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Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  574  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act  1991  (Public  Law  101-513)  (the  "Act"),  I 
hereby  certify  that  tiie  criteria  set  forth  in  section  574(b)  of  the  Act  have  been 
satisfied. 

These  criteria  are  as  follows: 

(1)  the  state  of  emergency  in  Pakistan  did  not  interfere  in  the  fair  conduct  of 
National  Assembly  elections; 

(2)  the  Government  of  Pakistan  held  timely,  free,  fair  and  internationally 
monitored  National  Assembly  elections,  open  to  the  full  participation  of  aU 
legal  parties  and  all  legal  candidates  of  those  parties: 

,  (3)  the  proceedings  of  the  Special  Courts  established  on  August  8  and 
August  21, 1990,  did  not  interfere  with  the  conduct  of  free  and  fair  elections; 
and 

(4)  the/process  of  convening  the  National  Assembly  is  progressing  without 
interfermce. 

You  are  authorized  and  directed  to  transmit  this  certification  to  the  Congress 
and  to  publish  it  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  March  4,  1991. 
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This  wcton  of  the  FEDERAL  REGtSTER 
contains  regulatory  documents  hewina 
general  appHcabMty  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  oodMled  In 
the  Code  of  Federal  Regulationa.  wHch  is 
published  under  50  titles  oursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  ReguMions  is  sold 
b>  the  SuperMsndent  of  Oocumenla. 
Prices  of  new  books  era  istad  In  the 
first  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 

Anhnai  mn6  Plant  HeaNh  Inapaction 
Sarvica 

7CFRPart354 
[Docket  Na  90-2541 

Cofiunutad  Travaltlfna  Parioda 

aoency:  Animal  and  Plant  Health 
Inspection  Service,  USDA.' 
action:  Final  rule. 

SUMMARVt  We  are  amending  the 
regulatipM  concerning  overtime    - 
services  ^twided  by  employees  of  Mant 
Protection  and  Quarantine  (PPQ)  by 
removing  and  adding  commuted 
traveltime  allowances  for  travel 
between  various  locations  in  Ariiansas, 
Kansas,  Louisiana.  Missouri  and  Texas. 
CtHnmuted  traveltime  allowances  are 
the  periods  of  time  required  for  PPQ 
employees  to  travel  from  their  dispatch 
points  and  return  there  from  the  places 
where  they  perform  Sunday,  holiday,  or 
other  overtime  duty.  The  Government 
charges  a  fee  for  certain  overtime 
services  provided  by  PPQ  employees 
and,  under  certain  circumstances,  the 
fee  may  include  the  cost  of  commuted 
traveltime.  This  action  is  necessary  to 
inform  the  public  of  commuted 
traveltime  for  these  locations. 
EFFECTIVE  DATE:  March  18. 1991. 
FOR  FURTHEII INFORMATKM  OONTACR 
Paul  R.  Eggert,  Director,  Resource 
Management  Support,  n>Q,  AIYilS, 
USDA.  room  458,  Federal  Building,  6605 
Belcrest  Road,  Hyattsville.  MD  20782, 
(301)  43&-7764. 


Background 

The  regulations  in  7  CFR,  chapter  m, 
and  9  CFR,  chapter  L  subchapter  D, 
require  inspection,  laboratory  testing, 
certificafion,  or  quarantine  of  certain 
plants,  plant  products,  animals  and 


animal  byproducts,  or  other 
commodities  intended  for  impaitalioa 
into,  or  exportatioD  from,  the  United 
States.  When  Uiese  services  must  be 
provided  by  an  employee  of  PPQ  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  PPQ  employee's  regular  duty 
hours,  the  Government  charges  a  fee  for 
the  services  in  accordance  with  7  CFR 
part  354.  Under  circumstances  described 
in  {  3S4.1(aH2),  this  fee  may  indude  die 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect  as 
nearly  as  practicable,  the  periods  of 
time  required  for  PPQ  employees  to 
travel  from  their  dispatch  points  and 
return  there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  {  354.2  of  the 
regulations  by  removing  and  adding 
commuted  traveltime  allowances  for 
locations  in  Arkansas,  Kansas, 
Louisiana,  Missouri,  and  Texas.  The 
amendments  are  set  forth  in  the  rule 
portion  of  this  document  lliis  action  is 
necessary  to  inform  ^e  public  of  the 
commuted  traveltime  between  the 
dispatch  and  service  locations. 

Executive  Order  12291  and  ReguUtoiy 
Flexibility  Act 

We  are  issuing  this  rule  in 

conformance  with  Executive  Order 

12291,  and  we  have  delarminedtKat  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  wiU  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  number  of  requests  for  overtime 
services  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignJMant  portion  of  the  total 
number  ^requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 


determined  that  this  action  will  no*  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitii>s. 

EffedhraDate 

The  commuted  traveltinu  allowances 
appropriate  for  employe^ar|)erforming 
services  at  ports  of  en^,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  widiin 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  we  find  upon  goodcunse  tfiat 
prior  notice  and  other  pu^ie'^ocedare 
with  respect  to  thiajrute^re 
impracticable  and  unnecessary,  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12S72 

This  program/activity  is  listed  in  ttie 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  stibject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  witii 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Paperwork  Reduction  Act  . 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwoik 
Reduction  Act  of  1980  (44  U.S.C  9501 0t 
seq.) 

List  of  Sul^ects  in  7  CFR  Part  S54 

Agricultural  commodities.  Exports, 
Government  employees.  Imports.  Plants 
(Agriculture),  Quarantine. 
Transportation. 

PART  354-OVERnME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Accordingly,  7  CFR  part  354  is 
amended  as  follows:     f 

1.  The  authority  citation  for  part  354 
continues  to  read  as  foUows: 

Authority:  7  U.S.C  220a  49  U.S.C  1741;  7 
CFR  2.17. 2.51  and  371.2(c). 

2.  Section  354.2  is  amended  by 
removing  or  adding  in  the  table,  in 
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alphabetical  order,  the  information  as 
shown  below: 


Commuted  Traveltime  /vj.owances 
Unhoun] 
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Done  in  Wadiibi^on,  DC  this  12th  day  of 
March  1901. 

laaiMW.GIoMar. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  91-6380  Filed  3-15-01: 8:45  am] 
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Fannars  Noma  Administration 

7CFRPart19S1 

Cartaki  Laasaback/BuytMck 
ProvMona  of  tha  Food,  Agrlctdtura, 
Conaarvatton  and  Trada  Act  of  1M0 

AOCNCV:  Farmers  Home  Administration, 
USDA. 

actkm:  Interim  rule  with  request  for 
comments. 

SMmufiv:  The  Farmers  Home 
Administration  (FmHA)  published  an 
interim  rule  on  September  14. 1988,  in 
the  Federal  Register  (53  FR  35638-35798) 
implementing  certain  provisions  of  the 
Agriciltural  Credit  Act  of  1987.  The 
Food.  .Agriculture.  Conservation,  and 
Trade  Act  of  1990  (Pub.  L 101-624) 
amends  provisions  of  the  Agricultuural 
Credit  Act  of  1987  and  therefore, 
obsoletes  and  revises  certain  provisions 
of  the  leaseback/buyback  program  of 
existing  regulations.  The  purpose  of  this 
interim  rule  is  to  implement  the  good 
faith  eligibility  requirement  for 
leaseback/buyback  of  section  1816, 
"Debt  Restructuring  and  Loan 
Servicing."  and  the  offering  price  of  real 
farm  property  of  section  1813, 
"Disposition  of  Suitable  Property,"  of  . 
the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990. 

The  intended  effect  is  to  facilitate  the 
leasing  of  farm  inventory  property  for 
the  1991  crop  year  to  the  former  owner 
in  accordance  with  the  leaseback/ 
buyback  provisions  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1889)  as  amended  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990. 

DATES:  Interim  rule  effective  March  18. 
1991.  Comments  must  be  submitted  on 
or  before  April  17. 1991. 


4 
5 


:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch.  Farmers  Home  Administration, 
USDA.  room  6348.  South  Agriculture 
Building,  14th  and  Independence 
Avenue  SW..  Washington.  DC  20250.  All 
written  comments  will  be  available  for 


public  inspection  during  regular  woridng 
hours  at  the  above  address. 

worn  RMTMIN  MPOfMUTlON  contact: 

Roger  Witt  Branch  Chief.  Farmer 
Programs,  Fanners  Home 
Administration,'USDA.  room  5446. 
Washington,.DC  202Sa  telephone  (202) 
382-1984. 

aUPTLEMCNT ANY  INKMIMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  non-major 
because  it  %vill  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

Programs  Affected 

•  These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance: 

10.404  Emergency  Loans 

10.406  Farm  Operating  Loan*' 

10.407  Farm  Ownership  Loans 
10.410  Low  Income  Housing  Loans 

(Section  502  Rural  Housing  Loans) 
10.416    Soil  and  Water  Loans 

lotergovemmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115.  June  24, 1983) 
and  FmHA  Instruction  1940-), 
"Intergovernmental  Review  of  FmHA 
Programs  and  Activities"  (December  23, 
1983),  Emergency  Loans,  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded  with  the  exception  of  nonfarm 
enterprise  activity  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultadon  with 
state  and  locarofRcials. 

2.  The  Soil  and  Water  Loans  Programs 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-1. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  194a 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  tiie 
quality  of  the  human  environment  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1960,  (Pub. 
L  91-190),  an  Environmental  Impact 
Statement  is  not  required. 

Badiground 

Section  33S(e)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (the 
"coiucrn  7  U.S.C  1985,  as  amended  by 


the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  199a  Public  Law  101-624 
(the  "1990  Farm  Bill")  requires  FmHA  to 
offer  farm  inventory  property  to  former 
owners,  borrower,  operators,  the  spouse 
and/or  children  of  the  former  owner 
who  are  actively  engaged  in  farming  if 
the  former  owner  was  an  incUvidual,  and 
to  entity  members  who  are  actively 
engaged  in  farming  if  the  former  owner 
was  an  entity.  The  1990  Farm  Bill 
amends  the  leaseback/buyback 
authority  by  imposing  a  good  faith 
eligibility  criterion  for  appUcants  for 
leaseback/buyback  who  are  or  were 
FmHA  borrowers. 

The  good  faith  eligibility  requirement 
in  the  statute  for  leasebadc/buyback  is 
now-consistent  with  the  good  eligibility 
criterion  for  primary  servicing  If  a  good 
faith  determination  wa|pftade  in 
connection  with  prim^  servicing  then 
that  determination  will  be  binding  for 
the  borrower/former  borrower's  good 
faith  determination  for  leaseback/ 
buyback  purposes.  No  additional  appeal 
rights  will  be  given  to  the  borrower/ 
former  borrower  who  is  denied 
leasebadc/buyback  solely  becausje  a 
determination  in  connection  with  the 
primary  servicing  of  the  borrower/ 
former  borrower's  account  was  made 
that  the  borrower/former  borrower  did 
not  act  in  good  faith.  FmHA  will  notify 
borrowers  who  are  denied  primary 
servicing  due  to  lack  of  good  faith  that 
this  determination  will  preclude  them 
not  only  from  receiving  primary 
servicing,  but  also  from  eligibility  for 
leaseback/buyback  and  such  borrowers 
will  be  given  opportimity  to  appeal  the 
finding  of  a  lade  of  good  faith  in 
connection  with  the  denial  of  primary 
servicing.  Any  borrower,  however,  who 
is  afforded  leaseback/buyback  rights 
who  has  not  had  a  good  faith 
determination  previously  made  in 
connection  wiUi  primary  servicing  will 
have  the  good  faith  determination  made 
in  connection  with  the  leaseback/ 
buyback  request  and  will  be  given 
appeal  rights  if  a  denial  of  leaseback/ 
buyback  is  based  on  a  lack  of  good 
faith.  In  addition,  if  a  good  faith 
determination  for  primary  servicing  was 
made  prior  to  November  28, 1990,  which 
was  based  on  the  sole  fact  that  the 
borrower  disposed  of  normal  income 
security  before  October  14. 1988,  without 
FmHA  consent  and  it  has  been 
determined  the  proceeds  were  used  for 
essential  household  and  farm  operating 
expenses  which  the  borrower  would 
have  been  entitled  to  a  release  of 
income  pro^eds  in  accordance  with 
I  l962.17(bjtz)(iii)  and  exhibit  E  of 
subpart  A  of  part  1962  of  this  chapter. 


such  good  faith  determination  will  not 
be  binding  for  a  leaseback/buyback 
application  filed  on  or  after  November 
28,1990. 

The  "good  faith"  requirement  was 
added  by  {  1816(e)  of  the  1990  Farm  BilL 
Section  1861  of  the  1990  Farm  Bill 
provides  that  the  amendments  to  the 
CONACT  made  by  1 1816  apply  to  "new 
applications  submitted  under  section  353 
of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C  2001)  on  or 
afte^the  date  of  enactment  of  this  Act" 
FmHX-intefp^ts  this  section  as 
applying  the  good  faith  criterion  only  to 
those  applications  for  primary  servicing 
which  are  received  on  or  after 
November  2B,  1990. 

The  1990  Farm  Bill  also  amends  the 
CONACT  to  remove  an  inconsistency 
between  the  Food  Security  Act  of  1985 
and  the  Agricultural  Credit  Act  of  1987. 
The  Eood  Security  Act  of  1985  required 
farmland  to  be  sold  at  its  capitalization 
value  while  the  Agrictdtural  Credit  Act 
of  1987  required  farmland  to  be  sold  el 
market  value.  To  harmonize  the  V 

conflicting  provisions  in  the  statute, 
FmHA  promulgated  regulations  offering 
to  sell  farmland  under  the  leaseback/ 
buyback  program  for  the  lesser  of 
capitalization  value  or  market  value. 
SecHon  1813(g)  of  the  1990  Farm  Bill 
amended  section  335(c)(ii)(B)  of  the 
CONACT  to  provide  that  for  leaseback/ 
buyback  purposes  the  purch^e  price  of 
real  farm  or  ranch  property  (inkluding 
the  principal  residence  of  the  bprrower) 
would  be  at  a  price  "not  greater  than 
that  which  reflects  the  appraised  market 
value  of  such  farmland  *  *  *.^. 

The  language  of  section  335(d)(2)(B)(ii) 
of  the  CONACT.  as  amended  \fy  the 
1990  Farm  BiU.  standing  alone,  suggests 
that  FmHA  could  sell  farm  property  for 
less  than  market  value.  This,  however,  is 
not  considered  to  be  a  viable  option 
since  it  would  be  contrary  to  the 
provisions  of  section  335(e)(2)  of  the 
CONACT  which  restricts  the  sale  of 
inventory  property  if  it  is  determined 
that  such  sale  would  have  a  negative 
impact  on  real  farm  and  ranch  property 
values.  A  below  market  value  sale  price 
would  not  be  in  either  the  Government's 
best  interest  or  the  interests  of  other 
farmers  or  ranchers  in  the  area. 

The  Agency  did  receive  comments  on 
the  interim  rule  regarding  the  definition 
of  good  faith  and  offering  price  of  real 
property.  The  1990  Farm  EHll  clarifies 
and  minimizes  any  inconsistencies  in 
interpretation  of  the  statute;  therefore, 
the  Agency  is  not  addressing  the 
comments  because  they  are  no  longer 
relevant 


There  are  other  provisions  of  the  1990 
Farm  Bill  that  impact  the  leasebadc/ 
buyback  program  which  will  be 
addressed  in  subsequent  revisions  to  the 
regulation.  Any  proposed  lease  or 
purchase  under  the  leaseback/buyback 
program  which  may  be  in  accordance 
ivith  the  provisions  of  the  1990  Farm  Bill 
but  contrary  to  existing  regfilations  will 
be  held  in  suspense  until  subsequent 
revisions  to  the  regulations  are 
published. 

The  interim  rule  is  being  published, 
effective  on  date  of  publication  of  the 
rule,  with  a  30-day  comment  period.  The 
Agency  is  issuing  this  as  an  interim  rule 
because  it  is  imperative  that  these 
revisions  be  implemented  quiddy  to 
allow  FmHA  to  lease  (with  an  option  to 
purchase)  farm  inventory  property  to  the 
former  owner  for  the  1991  crop  year  and 
be  in  compliance  with  the  good  faith  and 
offering  price  provisions  of  the  1990 
Farm  Bill 

List  of  Subjects  in  7  CFR  Fait  751 

Account  servicing.  Credit  Loan 
programs-agriculture.  Loan  programs- 
housing  and  community  development 
Low  and  moderate  income  housing 
loans-servicing.  Debt  restructuring. 

Accordingly,  chapter  XVIH  title  7, 
Code  of  Federal  R^ulations  is  amended 
as  follows: 

PART  1»51— SERVICINQ  AND 
COLLECTIONS 

1.  llie  authority  dtation  for  part  1951 
continues  to  read  as  follows: 

Authority:  7  US.C  1989;  42  U.S.C.  1480: 5 
U.S.C  301: 7  CFR  2.23  and  7  CFR  2.70. 

Subpart  8— Farmar  Program  Account 
Sarvidng  PoMcy 

2.  Section  1951.911  is  amended  by 
redesignating  paragraphs  (a)(4)(i) 
through  (a)(4)(vi)  as  (a)(4)(ii)  through 
(a)(4)(vii)  and  adding  new  paragraph 
(a)(4)(i)  and  revising  paragraphs 
(a)(6)(ii)  and  (a)(7)(ii)  to  read  as  follows: 


{ 1951.911    Preaanration 
pi'oyama. 


(a)  •  *  * 

(4)  Eligibility.  The  County  Supervisor 
will  determine  the  applicant's  eligibility. 

(i)  Any  applicant  for  leaseback/ 
buyback  who  either  (1)  first  applied  for 
primary  servicing  on  or  after  November 
28, 1990,  or  (2)  firet  applied  for 
leaseback/buyback  on  or  after 
November  28, 199a  without  first 
applying  for  primary  servicing,  and  who 
is  also  the  borrower/former  owner,  must 
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have  acted  in  good  faith  bv 
demonstnithig  ginceiity  and  honesty  in 
meeting  igrMmants  set  foith  on  Foim 
FmHA  190£-1  and  agreemfntt  with 
PmHA.  I 

(A)  If  a  good  faith  determination  haa 
already  beien  made  in  convection  with 
the  bonower/fonner  borrower's  request 
for  primary  servicing  of  hil  or  her  loan 
pursuant  to  {  19SUMe(c)(a,  such 
determination  will  be  binduig  on  the 
borrower/fonner  borrowers  request  for 
leaseback/buyback.  In  su^  a  case  of  a 
denial  of  leaseback/buyback  when  the 
borrower/fotraer  borrow^  had 
previously  been  denied  prpnary  loan 
servicing  because  of  a  detfrmination 
that  the  borrower/former  borrower  had 
not  acted  in  good  faith,  die  denial  of 
leaseback/buyback  wfll  nit  be 
appealable.  v 

Nate:  A  good  faith  determinBlion  made 
prior  to  November  2S,  1990,  fo^  primary 
servicing,  which  was  based  oj  the  soie  fact 
that  the  borrower  disposed  oHiormal  income 
security  before  October  14, 1^8,  without 
FmHA  consent  and  it  has  befn  determined 
the  proceeds  wtn  need  for  efaential 
houeefaold  aoi^  bna  operating  expenses  of 
which  the  bowowei  iwivki  have  been  entitled 
to  a  released  laoome  proceeds  io 
accordabce  with  i  igez.l7tbW2Niii)  and 
exhibit  E  of  subpart  A  of  paill9e2  of  this 
chapter,  such  good  faith  deteffliination  will 
not  be  binding  for  a  leaseback/buyback 
application  filed  oh  or  after  I^vember  28, 
1990.  f 

{ 

(B)  If  the  borrower/foraler  borrower 
had  not  previously  been  c|nsidered  for 
primary  servicing  and  no  ^>od  faith 
determination  had  been  previously 
made,  then  the  County  Sup  >rvisor  will 
initially  determine  if  the  be  rrower/ 
former  borrower  acted  in  g  lod  faith, 
using  the  criteria  of  1 1951.  0Q(c)(2). 
Disposal  of  norinal  income  lecurity  prior 
to  October  14. 1988,  withoii   FmHA's 
consent,  will  not  constitute  a  lack  of 
good  faith  if  the  proceeds  t  ere  used  to 
pay  essential  household  an  1  farm 
operating  expenses  and  thi  borrower 
would  have  been  entitled  t   a  release  of 
income  proceeds  in  accordpnce  with 
9  1962.17(b)(2)(iiiJ  and  exh&jt  E  of 
subpart  A  of  |>art  1962  of  this  chapter. 
*        •        •        •        •      I 

(6)  •  •   •  I 

(ii)  All  leases  under  the  leaseback/ 
buyback  program  will  contain  an  option 
to  purchase.  Terma  of  the  option  will  be 
set  forth  as  part  of  the  lea^B  as  a  special 
stipulation  in  accordance  with  the  FMI 
for  Form  FmHA  1965-20.  The  purchase 
price  (option  price)  will  be^e  appraised 
market  value  at  the  time  the  option  is 
exercised  as  set  forth  in  si^part  A  of 
part  1809  of  this  chapter  (FmHA 


Instruction  422.1]  and  supported  by  a 
current  appraisal  on  Form  FmHA  411-1, 
"Appraisal  Report-Farm  Tract"  The 
option  to  purchase  may  be  exerdsed 
any  time  during  the  term  of  the  lease. 
All  options  expire  when  the  lease  term 
ends. 


(7)  *  *  * 

(ii)  The  purchase  price  will  be  the 
appraised  market  value  as  set  forth  in 
subpart  A  of  part  1809  of  this  chapter 
(FniHA  Instruction  422.1)  and  supported 
by  a  ciurent  appraisal  on  Form  FmHA 
422-1. 
•        •        •        •        • 

Dated:  February  7, 1991. 
David  T.  Chen. 

Acting  AdminisUvtor,  Farmen  Home 

AdmltuMtTaUon. 

[FR  Doc  91-6290  FUed  »-l&-01: 8;4S  am] 


Animal  and  Plant  Health  Inepectlon 
Service 

9CFRPart97 
[boeket  Na  90-259] 

Commuted  Traveltlme  Periods 

AOENCV:  Anhnal  and  Plant  Heahh 
Inspection  Service,  USDA. 
Acrnow;  Final  rule. 

miMMAIIv:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of 
Veterinary  Services  (VS)  by  adding 
commuted  traveltlme  allowances  for 
travel  between  various  locations  in 
Tennessee.  Commuted  traveltlme 
allowances  are  the  periods  of  time 
required  for  VS  employees  to  travel 
from  their  dispatch  points  and  return 
there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  VS  employees  and,  under 
certain  circumstances,  the  fee  may 
include  the  cost  of  commuted  traveltlme. 
This  action  is  necessary  to  inform  the 
public  of  the  commuted  traveltlme 
between  these  locations. 
EFFCCnvC  OATC  March  18, 1991. 

FOM  FDfiTHiii  MiromfunoN  contact: 

Louise  R.  Lothery,  Director,  Resource 
Management  Support,  VS,  APlflS, 
USDA.  room  74a  Federal  Building.  6605 
Belcrest  Road.  Hyattsyille,  MD  20782, 
(301)43^-7517. 

SUFMAMMTANV  MPWMtATIOM: 


Background 
The  regulations  in  9  CFR.  chapter  L 


subchapter  D.  and  7  CFR.  chapter  IH. 
require  inspection,  laboratory  teating.    . 
certification,  or  quarantine  of  certain 
animals,  animal  byproducts,  plants, 
plant  products,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 
When  these  services  must  be  provided 
by  an  employee  of  VS  on  a  Sunday  or 
hoUday,  or  at  any  other  time  outside  the 
VS  employee's  regular  duty  hoars,  the 
Government  charges  a  fee  for  the 
services  in  accordance  with  9  CFR  part 
97.  Under  circumstances  described  in 
S  97.1(a),  this  fee  may  include  the  cost  of 
commuted  traveltlme.  Section  97.2 
cmtains  administrative  instmctions 
prescribing  commuted  traveltlme 
allowances,  which  reflect,  as  nearly  as 
practicable,  the  periods  of  time  required 
for  VS  employees  to  travel  from  tl^ir 
dispatch  points  and  return  there  from 
the  places  where  they  perform  Sunday, 
holiday,  or  other  overtime  duty. 
We  are  amending  S  97.2  of  the 
regulations  by  adding  conunuted 
traveltlme  allowances  for  travel 
between  various  locations  in  Tennessee. 
The  amendments  are  set  forth  in  the  rule 
portion  of  this  document  This  action  is 
necessary  to  inform  the  public  of  the 
commuted  traveltlme  between  the 
dispatch  and  service  k>catiQns. 

Executive  Order  12281  and  Rc^datory     . 
Flexibility  Act 

We  are  issuing  this  rule  in 
r  conformance  with  Executive  Order 
12291,  and  we  have  determined  diat  it  is 
not «,  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition  employment  investment 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  number  of  requests  for  overtime 
services  of  a  VS  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Hant 
Health  Inspection  Service  has 
determined  that  this  action  wrlD  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
Effective  Date 

The  commuted  traveltlme  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  In  5 
U.S.C  553.  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary,  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Registw. 

Executive  Order  12872 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
Intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
Beg.) 

List  of  Subjects  hi  •  CFR  Part  97 

Exports,  Government  employees. 
Imports,  LivestocK  and  Uvestock 
,  products.  Poultry  and  poultry  products. 
Transportation. 

PART  97-OVERTIME  SERVICES 
RELATINQ  TO  IMPORTS  AND 
EXPORTS 

Accordingly,  9  CFR  part  97  is 
amended  as  follows: 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  7  U.SC  22ea  49  U.S.C  1741;  7 
CFR  2.17. 2.51  and  371.2(d). 

2.  Section  97.2  is  amended  by  adding 
in  the  table,  in  alphabetical  order,  the 
information  as  shown  below: 

*7.2    AonMnMu  Buve  ■Wwuciione 
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•             •  . 

•              • 

Done  in  Washington,  DC,  this  12th  day  of 
March  1991. 
James  W.GkMsar. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  91-6379  Rled  3-15-«l;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  108 

Loana  to  State  and  Local  Development 
Companiea 

AOENCV:  Small  Business  Admmistration. 
ACnON:  Interim  final  rule. 


;  This  rule  reduces  the  Funding 
Fee  charged  a  small  business  in 
connection  with  obtaining  assistance 
imder  section  504  of  the  Small  Business 
Investment  Act  from  %  of  1%  to  V*  of  1% 
of  the  net  proceeds  of  such  assistance 
(net  debenture  proceeds).  The  reduction 
reflects  a  decrease  in  program  costs  that 
the  Fimding  Fee  was  established  to 
defray.  The  Agency  is  therefore 
publishuig  this  rule  to  pass  on  the 
reduced  cost  of  financing  to  borrowers. 
EFFECnvi  date:  Effective  March  18. 
1991. 

FOR  nmtHDi  mromiATKM  contact: 
LeAnn  M.  OUver,  Deputy  Director  for 
Program  Development  Office  of 
Economic  Development  Small  Business 
Administration,  409  3rd  Street  SW^ 
Washington  DC  20416,  telephone  (202) 
653-e98& 

SUPPLEMCNTAIIV  INFOmiATKM:  b  1988. 
legislation  was  passed  which  changed 
the  source  of  the  funding  of  SBA's 
Development  Company  program  from 
the  Federal  Financing  Bank  to  the  public 
debt  market  SBA  was  authorized  by 
that  legislation  to  impose  fees  which 
would  cover  the  costs  associated  with 
the  public  sale  of  the  securities  used  to 
raise  the  funds  needed  to  make  loans  to 


small  businesses  under  the  program  (e.g. 
Trustee,  printing  costs,  eta).  Based  on 
an  estimate  of  these  costs,  SBA 
established,  by  regulation  a  chaige  to 
the  borrower  of  %  of  1%  of  the  net 
proceeds  of  each  debenture  which  forms 
the  basis  of  a  saXe  of  securities. 

Careful  management  and  reductions 
in  the  costs  associated  with  the  sales  of 
securities  have  made  it  possible  to 
reduce  the  cost  of  the  sales  of  securities. 
and  therefore,  the  amount  chcuged  to 
borrowers  may  be  reduced.  Therefore, 
the  Agency,  by  publishing  this  rule,  is 
reducing  the  ^ding  fee  and  thereby  the 
cost  of  financing  to  borrowers.  This,  is 
being  done  in  the  interest  of  assisting 
small  businesses  to  achieving  their 
financing  goals  without  compromising 
the  process  of  obtaining  the  necessary 
funding. 

Compliance  Widi  Executive  Orders 
12291  and  12612.  dw  Regulatory 
FlexiUlity  Act  uoA  die  Paperwoik 
Reduction  Act 

SBA  has  determined  that  this  rule, 
does  not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291, 
because  the  annual  effect  of  this  rule  on 
the  national  economy  would  not  attain 
$100  million.  In  this  regard,  we  estimate 
that  the  yearly  differential  will  be 
approximately  $380,000  spread  over 
1,200  small  businesses. 

This  rule  will  not  result  in  a  major 
increase  in  costs  or  prices  to  consumers, 
individual  industries.  Federal  state  and 
local  government  agencies  or  geographic 
regions,  and  will  not  have  adverse 
effects  on  competition,  employment 
investment  productivity,  or  innovation. 
SBA  certifies  that  this  rule  does  not 
warrant  the  preparation  of  a  Federalism 
Assessment  in  accordance  with 
Executive  Order  12612.  SBA  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the  purpose 
of  compUance  with  the  Regulatory 
FlexibiUty  Act  5  U.S.C  801  et  seq.  We 
estimate  that  on  a  yeariy  basis  the 
decrease  vrill  be  approximately  $360,000 
spread  over  l,200..businesse8. 

For  purposes  of  the  Paperwork 
Reduction  Act  Public  Law  98-115, 44 
U.S.C.  ch.  35,  SBA  certifies  that  these 
rules  impose  no  new  reporting  or 
recordkeeping  requirements. 

SBA  hereby  finds  that  notice  and 
pubUc  comment  prior  to  the  effective 
date  of  these  regulations  is 
impracticable.  These  regulations 
respond  to  an  immediate  need  to  ensure 
that  the  disposition  of  government  funds 
is  adequately  protected.  These 
regulations  are,  therefore,  effective  upon 
publication.  However  SBA  is  soUciting 
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the  matter. 


developiaenf  affinal  rAn  ( 
lift  of  SubM*  In  n  C7R 1 

Loaa  progranM/ 
businessae. 

For  the  leaKMU  let  out  i 
pceamble,  part  106  of  ttie  i 
Federal  Ri^aletions  to . 
foUowK  I 

1.  The  aatbotity  dlatkn  Ibt  part  loe 
contliiMea  to  laad  aa  fe" 

Aalharilr  IS  U.8.C  687(0).  alS.  W6.  e97a. 
•B7b.W7& 

I10M04 

2.  Sectkm  10U0«(e)  is 
removing  the  tenn  "three 
percent  (OJVWItY'  end 
therefor,  the  term  "one  quaifer  of  one 
percent  (025%). 

(Catalog  of  Fadanl  DoBMlk: 
58.036  Cartifiad  Davalafaiaat 
Loans  (503  Loam);  SOJMl  Cei 
Development  Company  Loans 
Datad:  Pabruaiy  U 1801. 

Administrator. 

(FR  Dot  91-6323  Filed  S-15-91: 


Loans)) 


ISCFRPwtllS 

Builnoaa  Loans,  Inlaraal 
;  Small  Busineea  A( 


(SBA). 

action:  Final  nde. 


iStration 


r:  The  SBA  ia  amea 
regulatioDs  ao  that  lendera 
guaranteed  loans  of  450,000 
permitted  to  receive  a 
rate.  Thia  will  encourage 
to  make  smaller  loena  to 
business  concerns. 


ingthe 
dimake 
less  are 

interest 
lenders 

ible 


warn  M erch  18. 1901. 


Charies  R.  HerHbecg,  Assifant 
Administrator  for  Pinanciaj Assistance, 
Small  Basineas  Adndnistra^on,  1441 L 
Street  NW.,  WasUngten.  DC  20418. 
Telephone  a02/8B3-«574. 


^TiolcOn 
October  28, 1080,  SBA  published  a 
notice  of  propoeed  rolemaldng  in  the 
Federal  Regialsr  (55  FR  431|0)  hi  whidi 
it  proposed  that  lenders  of  $BA 
)      guaranteed  loana  of  |5O,O0C^and  under 
be  permitted  to  charge  high^  faiterest 
rates.  Eleven  eoosments  we^  received: 
of  these,  ei^t  ware  la  fevoiof  the 
propoaal  and  three  were  agtinst  The 
three  comawntsrs  suggested,  es 
altemativM,  that  lenders  N  permitted  to 
retain  Bwta  of  the  guaranty  fee  (one 


that  lenders  be  do%ved  to 

keep  all  of  the  guaranty  fee,  another 
suggested  75  percent  of  the  fee),  and  that 
ptofiessing  of  smaller  loans  be 
simplified.  SBA  has  modified  the 
apphcation  forms  for  smaller  locms  and 
it  plans  to  make  further  changes  this 
year,  but  it  still  believes,  as  did  many  of 
the  commenters,  that  permitting  lenders 
to  increase  interest  rates  would 
encourage  more  lending  of  smaller 
amoimts. 

With  respect  to  retention  of  the 
guaranty  fee,  under  present  provisions 
of  the  Small  Business  Act  (15  VJ&.C. 
636(A}(19)(B)),  an  SBA  participathig 
lender  which  makes  a  loan  of  $50,000  or 
less  is  permitted  to  retain  one  half  of 
such  fee  (the  guaranty  fee  is  carrently 
equivalent  to  two  percent  of  sach 
guaranteed  portion).  Thus,  if  the 
guaranteed  portion  is  $40/XX).  the 
guaranty  fee  is  $800,  and  the  lender  is 
permitted  to  keep  $400  and  remit  to  the 
/ij^^e  remaining  $40a  The  l^islation. 
(nere^ore.  does  not  permit  SBA  to 
diange  the  rules  concerning  the 
retentioo  af  the  guaraatjr  fee  and  the 
suggestions  of  the  commenters  cannot 
be  implemented  by  SBA.  fai  Ught  d  the 
foregoing,  the  rule  is  being  promulgated 
as  proposed. 

The  cost  of  processing  and  aervidng 
loans  is  relatively  constant.  There  is 
little  processing  or  servicing  cost 
diHerential  to  a  lender  between  a 
$5a000  loan  and  a  $500,000  loan.  There 
does  exist,  however,  a  notable  benefit 
differential  to  the  lender.  The  lender's 
interest  earnings  are  greater  on  a  large 
loan.  Congress  recognized  this  fact 
when  it  enacted  Public  Law  100-633  on 
October  25. 1S88  (102  Stat.  2693)  which 
initially  authorized  the  guaranty  fee 
sharing  for  smaller  loans.  As  noted 
above,  SBA  has  made  some  rh«tigf  to 
the  forms  for  making  smaller  loans  and 
plans  to  make  further  rhangga  in  accord 
with  the  suggestions  of  some  of  the 
commenters. 

In  1989,  the  year  in  which  such 
guaranty  fee  faring  was  hitroduced. 
14.7  percent  of  the  SBA  guaranteed 
loans  was  under  $50,000.  In  the  first  two 
quarters  of  fiscal  1990, 15.3  percent  of 
such  loans  was  less  than  $50,000.  In  die 
third  quarter  of  fiscal  1990,  the 
percentage  of  guaranteed  loans  less  than 
$50,000  was  16.6  percent  The  incentives 
appear  to  be  having  a  poaitive  fanpact 
althou^  not  so  greet  as  SBA  desires. 
SBA  wants  lenders  to  make  smaller 
loans  OTailable  to  more  smaU 
busiaesees  and  it  believes  diet  this  can 
be  acoompHshed  if  the  faiterest  rate 
structure  is  a<4asted  in  order  to  give 
lenders  e  greeter  incentive  to  offer  such 
loons. 


SBA  has  statistioal  infuiuiatiuu 
indicating  that  many  of  the  loana 
presently  made  in  amounts  up  to  $50,000 
are  made  at  interest  rates  below  the 
SBA  maximum  pemdssfble  rate.  This 
would  indicate  die  existence  (tf 
conqietition  among  these  lenders  tor 
loans  in  such  amounts.  For  this  reason. 
SBA  beUeves  it  is  unlikely  that  dns  final 
rule  would  increase  interest  costs  to 
qualifying  boirowers  at  cunraitly 
participating  institutions.  This  final 
regulation  is  intended  to  provide  an 
inducement  to  those  lenders  whidi  do 
not  presently  make  such  loans  by 
offsetting  all  or  part  of  the 
proportionately  higher  costs  of  making 
smaller  loans. 

The  law  requires  that  the  interest  rate 
charged  by  an  SBA  participatii^  lender 
be  legal  and  reasonable.  Within  these 
parameters,  the  Agency  has 
promulgated  maximum  interest  rates 
which  lenders  must  comply  with  in 
making  guaranty  loans.  Thus,  for  a 
variable  rate  loan  with  a  maturity  imder 
seven  years,  the  initial  mayjnmm 
interest  rate  cannot  exceed  ZV* 
percentage  points  over  a  base  rate 
(which  is  described  hi  1 122.»-4(d)  of 
SBA  regulations).  For  a  variable  rate 
loen  with  a  maturity  of  seven  years  or 
more,  die  initial  maximum  interest  rate 
cannot  exceed  2%  percentage  points 
over  a  base  rate.  A  fixed-rate  loan  uses 
the  same  percentage  points  over  the 
prime  rate.  Allowing  lenders  to  retain 
one  half  of  the  guaranty  fee  with  reapect 
to  smaller  loans  may  not  be  a  sufficient 
incentive  for  them  to  make  these  loans 
in  the  numbers  that  SBA  believes  to  be 
desirable  as  a  matter  of  public  ]}olf^.  If 
the  interest  rate  maximums  as  set  forth 
in  the  regulations  and  summariaed 
above  are  changed  as  provided  in  this 
final  rule  it  will  encourage  lenders  to 
make  more  loans  of  $50,000  and  less. 
However,  SBA  intends  to  monitor  all 
loans  made  in  amounts  up  to  $50,000  to 
determine  whether  such  loans  continue 
to  be  made  at  competitive  rates  and  to 
assure  that  the  maximum  pennissible 
rate  does  not  become  an  automatic 
floor. 

Accordin^y,  SBA  is  amending  the 
regulations  so  that  for  variable  rate 
loans  between  $25,000  and  $60,000  die 
lender  is  permitted  to  add  one 
percentage  point  to  the  above-stated 
maximums.  For  variable  rate  loans  less 
than  $25,000,  a  lender  is  allowed  to  add 
two  percentage  points  to  the  above 
maximums.  For  guaranteed  loans 
carrying  a  fixed  rate  of  interest  SBA. 
pursuant  to  1 122.8-3  of  the  regulationo 
(13  CFR  12Z.9-8).  wiB  publish  from  ttane 
to  time  in  die  Fedeiri  Kegtstei  ttie 
maximum  rate  permitted  for  smaller  ■ 


loans,  «ddii)g  (the  saiasperaeat^ge 
points  described  above.  Hie  use  of  thaae 
higher  jnaximums  Jor  smaller  loans  is 
net  mandated  omqabed.  £BA.  as  a 
matter  of  policy,  fvafecs  such  rales  to  be 
as  lowaai>assibla.  fajiradice,  the 
marke^ilace  wiD  detenaioe  *^  sftual 
rate.  "Hie  Agency  is  jiramulgatiiuiheae 
changes  to  wr-nnr^o  lendcES  hy  aiving 
them  this  option  of  a  greater  return  for 
making  a  smaller  loan. 

Section  122.8-4  is  repealed  since  it 
relates  to  a  pHai  praieot  estaUished  in 
1984  far  eae  year.  Huctuationa  of  ithe 
interest  fates  for  loans  made  pursuant  to 
(his  pilot  are  governed  by  other 

prOVisloaS  In  the  rtyilnHrmp 

Mb  xSXeoBBve  Oroers 


FleidUMy  A<OI,  f  VJB^  881  at  ae^.. 
and  the  ffapenroilc  Kedudfion  Act  -44 
U.S.C.  ch.  35. 

For  the  puiposes  of  Executive  firder 
12291,  SBA  certifies  that  fhisiule  is  not 
a  major  rule  since  Xbe  change  is  not 
likely  to  result  in  an  annual  eSect  on  fhe 
economy  oTSlOD  million  or  more.  This  is 
because  17  percent  of  (he  Agency's 
portfolio  consists  of  smaller  loans,  so 
the  effect  oTihialrule  on  that  portion 
woidd  only  add  one  or  two  peroentage 
p<^nts  to  dichr  alcea^  determln^le 
borrowing  costs  and  that  incremental 
increase  would  not  approadWsuch  dollar 
amoBirt.  Xk^ 

Forpuqxnes  cfflhe  Regulatory 
Flexibiltty  Act  IS  V.S.C.  tm  et  seq.,  SBA 
certifies  ^t 'fliis  final  rule, 'dioti^  it 
does  not  constitute  a  major  rule,  wiH 
have  a  aigidficaiit  impact  on  a 
substantid  number  of  small  entities.  As 
such  SBA  cfEers  Ihe  Mlowing 
Regulatory  Ttedbffity  analysis: 

1.  This  final  rule  lo  altow  higher 
interest  rates  for  smaller  loans  is  being 
promulgated  to  encourage  more 
participating  lenders  to  make  such  loans 
to  eligible  businesses. 

2.  ThekgaHasisisr  this  negulation  is 
sections  5(b)  (6J  and  7(aJ  of  the  Small 
Business  Act,  as  amended,  15  V.S.C 
634(b)(e]  and  636(a). 

3.  This  regnllisn  wM  apply  1o  all 
small  business  borrowers  who  receive 
SBA  guaranteed  loans  of  $50,000  or  less. 
Cuirendy  sudiioans  account  for  17 
percent  of  SBA's  total  loan  portfolio. 
While  it  is  not  possible  to  determine  the 
exact  number  df  small  business 
concerns  which  wdll  aeoeiwe  such  loans 
in  the  future,  the  purpose  of  this 
regulatiaa  is  ta  tBoreaae  Ibe  naasber  of 
small  loans  ta  eligible  ooBoeras, 
therefore,  it  is  expected  that  this  rule 
will  he  apiAicable  to  approximately  20 
percent  ABBA'S  borrowers. 


4.  CUa  aeialation  wiU  fayrase  w>  new 
repoEtiiv,  aaoairikeepiag.  -or  «lher 
compliance  ^aquicMBents. 

&  Thaie  are  BO  fednal  niiea  which 
duplicate,  overlap,  or  oanfliot  with  this 
rule. 

6.  Three  aitemative  proposals  were 
considered  in  pnanulgation  of  this  rule. 
The  first  alternative  was  to  allow 
lenders  Xo  ietein  the  entire  guaranty  fee. 
SBA  cannot  implement  this  appnatdh, 
however,  since  the  law  specifically 
authorizes  lenders  to  retain  oiily  one- 
half  of  the  guaranty  fee.  Second,  an 
ahemalive  proposal  was  to  sin^plifythe 
forms  used  for  the  smatl  loan  program. 
SBA  has  been  pursuing  this  course  and 
does  ^axi  to  continue  the'  process. 
However,  this  by  itself,  will  not 
sobstantiafiy  increase  the  number  of 
smaller  loans.  Ute  final  alternative  ^..^^ 
wodd  have  been  for  SBA  to  take  no 
action.  SBA  decided  that  this  was  not 
acceptable  since  nie  trend  towards 
smaHer  loans  was  not  growing  as 
quickly  as  the  Agency  had  anticipated 
utilizing  only  fte  existing  statutory 
authority  pertaining  -to  ^aranty  fees. 
Therrfore,  SBA  is  promulgating  this  rule. 

This  final  nde  would  not  inpose 
additionefl  reporting  or  reconflceeping 
requueuMiAs  which  would  be  subject  to 
the  Paperwoik  Reduction  Act.  44  U.S.C. 
chaptM*  95. 

This  find  rale  would  not  have 
federafism  implioations  weirtmting  the 
pre^natien  of  a  FederaSisn  Assessment 
in  accordance  with  £xecti#ve  Order 
12612. 

List  of  Subjects  In  13  CFR  Pwt  122 

Loan  programs/basiaeas.  Small 
businesses. 

Pursuant  to  the  «uth<nfly  ixmtahied  in 
section  5(b)(l4  of  tfie  Smatt  Sunnees  Act 
(15  UJSXl  •3^X6)9.  SBA  anwads  part 
122,  chapter  I,  title  13,  Gode«f  Federd 

Regulatkns,  as  f^kwvs: 

PART  122— BUSINESS  LOANS 

1.  The  audioifty  citation  for  part  122 
continues  to  read  as  follows: 

Autfaori^  tS  U.S.Ca34M(6]«ad«a6(a}. 

2.  Paragraph  -(h)  of  4 122.8-4  is 
removed;  paragraph  ^  is  redesignated 
(h),anda«ewparagEa^(g)i8added  to 
readasloUows: 

S122J-4  •VarlaMa  (flirtiiatli^)  rata 

•        *        •        •        * 

(g)  Special  niies  for  amaiia-  iomns 
appmvedihrovgh  Sqptemtber  30,  XXL 
For  a  variable  rate  lean  hetweoi  $25/880 
and  SSQ,08Q,  the  modiaura  interest  xate 
descnbed  above  may  he  increaaad  by 
one  percentage  paint  For  a  variable  rate 
loan  oT  $25,080  or  less,  the  maxinnuoa 


interest  nte  dBBErikBi  sfaaee  te|r  he 
ittorBaaedkyiwofMoanlsse  poh^ 

(Catah>gw  arFedBMil3a9BMrtc  Aaaietace 
Programi.  No.  SaM2,SmdllBuiiDeM  Lsmm) 

Dated-  fanaary  30, 1WL 
Susan  EngeMter. 
AuJJiiiiiBtnftor, 
[FR  Doc.  91-8321  Ffled  S-lS-ei;  6:45  am] 

BttJJHQ  COK  SBlS-tMl 


DEPARTyEMT  OF  TRANSPORTATION 
Federal  Aviafion  AdnMatntioa 
14  CFR  Part  39 


[Dooliot  No.«MIII-118-«B; 
39  88111 


AOEHCV:  Federal  Aviation 
Administratian  (FAAJ.DQT. 

aciwn:  Final  rale. 

SUMMMIY:  Has  amendment  sap 
an  existing  aomrorthineas  dimotive  (AO). 
applicable  to  oertain  Boeing  Madel  737 
series  airplanes,  whkh  catrantif 
refuiBea  a  one-tune  "ultrasonic  imyection 
for  delasauaiioB  «f  'die  window  h<4t  skin 
doubter  from  idle  luaeiage  skin:  lagh 
frequency  mAiy  amemt  (HFEC) 
inspection  of  the  skin  fsrcraoUag: 
repair,  if  neoeaaery:  and  reporting  of 
inqiectioB  findings.  Has  amendment 
requires  rcyetitiwe  iaspectiens  «ntii  She 
terminating  oiodifioatian  has  been 
acooaigiUshed.  This  ameodnMnt  is 
prompted  by  reports,  subiaiUed  as  a 
result  of  die  ^^stiq  AD.  which 
indicated  that  ^^qaaximately  nne-third 
of  the  airplanes  iaspeoted  had 
disbonding.  Tfaos  caaditiea.  if  not 
corrected,  oouldaesak  ia  aapid 
decompressiBn  id  the  aiqdaae. 

fePFECTIsn  •Km  April  IS,  1891. 


:  The  applicable  service 
information  may  be  obtained  from 
Boeing  tk>mmercial  Airplane  Croup. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Nerfiiwesl 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Wa^turq^oru 


Fow  wwTMEM  mrowMnoM  ponyncr; 

Mr.  DanR.  Bui.  Seattle  Airorafi 
Certificatiaa  Office,  Aic&arae  Braach. 
ANM-120S;  telephone -(288)  227-277«. 
Maihag  address:  FAA.  Narthwest 
Mountain  Ra^on.  Transport  Aiepiane 
Direotente.  HMOl  Liad  Avenue  SW, 
Renton.  WaBhii«ton  0iQ5»-««5& 
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MMV  MHMHia^iatfe  A 

proposal  to  unend  part  36j  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-lS^H.  Amendment  3»Jb284  (54  FR 
29529.  July  13. 1989).  applfeable  to 
Boeii^  Model  737  series  airplanes,  to 
require  repetitive  inspections  for 
delamination  of  the  window  belt  skin 
-^jll^l^er  from  the  fuselageiuntil  a 
^nHKating  modification  k  installed. 
was  published  in  the  Fadml  Register  on 
October  5. 1990  (55  FR  40i55). 

Interested  persons  hava  been  afforded 
an  opportunity  to  partidppte  in  the 
making  of  this  amendmeift.  Due 
consideration  has  been  giVen  to  the 
comments  received. 

The  Air  Transport  Asi 
of  America,  on  behalf  of  i| 
requested  that  the  repetit 
inspection  interval  be  inc 
the  proposed  0,000  cydeslo  7,S00  cycles 
or  9,000  cycles  for  the  convenience  of 
accomplishing  the  inspect 
normally  scheduled  maini 
the  manufacturer  request^ 
repetitive  ultrasonic  insp 
to  detect  delamination,  ai 
paragraph  A,  be  extende 
proposed  8.000  cycles  to ) 
since  in-service  data  indie 
bonds  which  were  not  al 
disbonded  are  likely  to  i 
The  FAA  does  not  concur.  | 
and  repetitive  Inspection  I 
this  AD  action  were  devek 
consideration  of  the  de 
associated  with  addressii 
condition,  the  availabiUty  ( 
the  practical  aspect  of  per 
inspections  during  times  olregularly 
scheduled  maintenance.  Ako.  the  FAA 
considers  that  the  factors  affecting 
disbonding  are  not  fully  uiiderstood  at 
this  time,  and  that  service  ixperience  is 
inconclusive  in  this  area.  1 

The  ATA  and  the  manufacturer 
requested  that  the  rule  be  Rvised  to 
reference  Revision  2  of  the  bertinent 
Boeing  service  bulletin,  since  this 
revision  is  the  first  revision  to  include 
procedures  for  installing  a  ierminating 
modification.  The  FAA  concurs.  Since 
issuance  of  the  Notice,  the  FAA  has 
reviewed  and  approved  Booing  Service 
Bulletin  737-53-1078.  Revi^on  2.  dated 
April  19. 19ga  which  describes 
procedures  for  inspection  fq 
delamination  and  crackingj 
fuselage  window  belt  skin,f 
procedures  for  repair  (mo 
Revision  2  explicitly  ident 
for  disbonding  as  also  beL 
terminating  modification  f^ 
required  inspections.  The  i 
been  revised  to  allow  mc 
accordance  with  either  1 
.  Revision  2  of  the  service  1 


biation  (ATA) 
I  members. 
Y»  ultrasonic 
sasedfrom 


|on  during 
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that  the 
ction  interval 
{defined  in 
I  from  the 
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^tes  that  the 
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The  ATA  further  requested  that  the 
repair  be  acceptable  as  terminating 
action.  The  FAA  concurs,  since  the 
repair  requires  inspection  to  determine 
the  extent  of  cracldng.  and  the 
additional  repair  doubters  are  installed 
with  fasteners,  which  have  the  same 
effect  on  the  fuselage  skin  as  the 
required  terminating  modification. 
Paragraph  C.  of  the  final  rule  has  been 
revised  accordingly. 

The  manufacturer  requested 
clarification  of  paragraph  B.,  specifically 
if  repetitive  high  frequency  eddy  current 
(HFEC)  inspections  were  required  in 
areas  where  disbonding  is  detected.  The 
FAA's  intent  in  paragraph  E  is  to  ensure 
that  cracking  is  detected  subsequent  to 
delamination.  The  inspections  specified 
in  paragraph  E  need  only  be 
accomplished  if  disbonding  is  detected 
by  the  inspections  required  by 
paragraph  A.  Once  disbonding  has  been 
detected  as  a  result  of  the  ultrasonic 
inspection  required  by  paragraph  A^ 
that  disbonding  will  continue  to  be 
detected  on  aU  subsequent  repetitive 
ultrasonic  inspections.  Since  proposed 
paragraph  E  would  require  a  HFEC 
-inspection  following  each  ultrasonic 
inspection  detecting  disbonding.  the 
effect  is  that,  following  detection  of 
disbonding.  HFEC  inspections  would 
have  to  be  repeated  at  the  same 
intervals  as  ultrasonic  inspections. 
Paragraph  B.  of  the  final  rule  has  been 
revised  to  clarify  this. 

The  manufacturer  also  requested  that 
the  HFEC  inspection  repetitive  interval 
of  8.000  cycles,  proposed  in  paragraph  B. 
of  the  NPRM.  be  reduced  to  4.500  cycles. 
The  FAA  does  not  concur,  since  the  rule 
requires  the  terminating  modification  to 
be  accomplished  prior  to  the 
accumulation  of  40.000  cycles  or  within 
24  months,  whichever  occiirs  later,  after 
the  discovery  of  the  delamination. 
Boeing  Service  Bulletin  737-53-1078. 
Revision  2.  dated  April  la  109a 
specifies  that  the  threshold  for  the  initial 
inspection  of  the  window  belt  skin 
panels  for  disbonding  of  the  doubler  is 
within  2  years  afier  receipt  of  the 
service  bulletin,  or  within  2  years  after 
accumulating  40.000  cycles,  whichever 
occurs  later.  In  effect  this  AD  action  is 
more  stringent  than  the  Boeing  service 
bulletin.  However,  the  FAA  may 
consider  further  rulemaking  to  reduce 
the  HFEC  repetitive  inspection  to  4,500 
cycles  from  6,000  cycles  if  additional 
inspection  results  indicate  that  such  a 
reduction  is  warranted. 

Paragraph  E  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  hiterest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  519  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is  - 
estimated  that  164  airplanes  of  U.E 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  4  manhours 
per  airplane  to  accomplish  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$28,240. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and  ^ 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatoty  Flexibility  Act 
A  final  evaluation  has  bMn  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subfacte  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  tfaa  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART3»-{AMENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Auifaority:  40  U^C  1364(a).  1421  and  1423; 
49  US.C  10e(g)  (Revised  Pub.  L  fl7-'M8. . 
Januaiy  12. 1963):  and  14  CFR  11  JO. 


C 


2.  SedtiflB  aaiS  is  anMded  by 
suiiefseding  AD  M-IS-OS.  Ameadsaent 
3&-6284(54i«29S2S,  Jdy  13, 1989).  widi 
the  follawaig  new  airworthiness 
directive: 


;  Ap^iefl  4o  Mvdet  7S7  fferies 
■npl«»Mi.  lineauaiienaoi  through  S19, 
certificated  in  any  category.  Caqpliaace 
lequired  aa  indicated,  uolesa  previously 
accomplialied. 
To  pceveat  rapii  deoBmpreasion  of  the 
aiiplame.  acoomplish  the  following: 

A.  Within  the  next  3.000  cycles  after  the 
effective  date  of  diis  AD,  unless  previously 
accomplished  wifldn  the  last  S.eoO  cycles, 
and  thereafter  at  intervals  not  to  exceed  a,OOQ 
cydea,  pecfmi  an  «fttiaaanic  inspectioD  for 
delamiBation  of  )he  window  twH  akin  doobler 
from  the  fuselUfle  din.  in  accordance  wilh 
Boeing  Service  Bulletin  737-53-1078,  Revision 
1,  dated  September  25, 1986,  or  Revision  2. 
dated  April  19, 1900. 

B.  tf  delamination  is  found  as  a  result  of  the 
inspections  required  by  paragraph  A.  of  this 
AD.  prior  to  furtlier  flight,  oonduct  a  high 
ireqneocy  eddy  cnrratt  (itfiBC]  inspection  for 
cracka  of  the  skin  «round  the  ooiu>tersiiid( 
fasteneta  in  tlie  acea  of  delamination  and 
common  to  the  window  foiging,  in 
accordance  with  Boeing  Model  737  Non- 
destructive Test  (NDT)  Manual  Document 
D6-37239.  Part«,  Snbiect  53-S(M)5.  and 
repeat  thereafter  at  intervals  not  to  exceed 
6.000  cycles. 

C.  if  cracks  are  detected  as  a  residl  of  the 
inspection  required  by  paragraph  B.  of  this    • 
AD,  prior  to  further  flight,  repair  cracking  and 
delamination  in  accordance  with  Boeing 
Service  Bulletin  737-53-1078,  Revision  1, 
dated  Septeiid>er  25, 1986,  or  Revision  2, 
aated  April  19, 199B.  Fm^er  HFEC 
inspections  for<x'«cka  under  the  repairs  are 
not  required. 

D.  In  delaaunation  is  found  as  a  result  of 
the  JBSpeOtiaa  required  by  paragraph  A.  of 
this  AO,  perfocB  the  terminating  modification 
in  accordance  with  Boeing  Service  Bulletin 
•737-53-1075,  Revision  1,  dated  September  25, 
1988,  or  Revision  2,  dated  April  19, 1990.  prior 
to  the  accunni}ationrf4Qj00e  cycles  or  within 
tfie  next  M  oorilhs,  wtiicliever  eccors  later, 
a&er  discovery  of  the^delaKiiBation. 
Accompliriment  «f  (hts  modification 
constitutes  tecBwiating  action  for  the 
inspections  required  hy  paragraphs  A.  and  B. 
of  this  AH 

£.  An  alternative  method  of  compliance  or 
adjustment  of 'fte  compliance  time,  which 
provides  an  acceptable  level  of  aafety,  may 
be  used  when  approved  by  the  Manager, 
SraUle  Aircraft  Cartificatian  Office  tACO), 
FAA,  Traatport  AitfiaBe  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Wncipal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR&  21.197  and  21^90  to 
operate  airplanes  to  a  base  in  order  to 
comply  wifli  the  reqinrements  of  this  AD. 

All  pesaons  affected  by  this  ckceolive  wlto 
have  not  alnady  ntisHwd  the  ap(iropriate 
service  docuannu  bom  the  manitfaotnrer 
may  obtain  copies  t^a  request  to  Boeing 


'CoBBieiEial  Ai^tUmeGBOup.  P^O.  Bok  J707, 
Seattle,  Washington.  08124.  These  doaaoMBts 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  tOOl  Und  Avenue  8W.,  Kenton, 
Washington. 

This  anradment  8^)ersedes  Ancndnent 
39-6264,  AD  89-15-05. 

This  amendment  becomes  effective  April 
15, 1991. 

Issued  in  Renton,  Washington,  on  Maish  1. 
1991. 


I  aa.  PsQoneB. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  01-^6329  Filed  3-15-01;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  90-NII-185-AD;  AmandnMot 
39-693ZI 

Alrwoftliliiaaa  Diiactivasi  SAAB-'Scania 
INodals  SF-940A  and  SAAB  340B     ^ 
Seriea  Alrplanea 

agency:  Federal  Aviation 
Administraiion  (FAA),  DOT. 

action:  Pinal  nde. 


K  Hub  amendment  adopts  a 
new  ajrworthiness  directive  (AD), 
applicable  to  certain  SAAB-Scania 
Models  SF-340A  and  SAAB  3403  series 
airplanes,  which  requires  replacement  of 
certain  nie->limited  components 
associated  with  the  main  landing  gear 
(MLG)  and  nose  landing  gear  (NLG)  in 
accordance  with  revised  life  hmits.  This 
amendment  is  prompted  by  an  analysis 
in  whid)  the  landing  gear  component  life 
limits  have  been  recalculated  in  order  to 
compensate  for  operation  of  the  SAAB 
Model  340  series  airplanes  at  higher 
weights  than  the  projected  weights  used 
to  establish  the  life  limits  during 
airplane  certification.  Failure  to  replace 
the  landing  gear  components  at  these 
new  life  limits  could  resiilt  in  reduced 
structurel  capalyBity  of  ^e  KflX^  and 
NLG. 
EFFECTTVE  DATE:  April  15. 1991. 

AODRESSeS:  The  applicable  seivice 
information  may  be  obtained  bom 
SAAB-Scania  AB,  Product  Support.  S- 
581.68,  Linkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  NorUiwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington. 

FOR  nmiMeii  INFORMATION  contact: 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113,  tekpboae  {206)  227- 
2145.  MaiMng  address:  FAA,  Northwest 
Mountain  ilegioa.  TxanspoFt  Airplane 
Directorate,  UOl  Lind  Avenue  SW.. 
Rentoa.  Washington  98055-4056. 


BEST  COPY  AVAILABLE 


proposal  to  maaodfutMmi  the  yedaral 
Aviation  Refutations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  SAAB-Scania  Mi  li  d  SF-*4PA 
and  SAAB  340B  series  airplanes,  which 
reqores  geplaoeawnt  olf  certain  hfie- 
limited  components  associatad  with  the 
main  landing  8^v  (MLG)  and  nose 
landing  gear  (riLC^  in  flonordanre  mth 
revised  life  lintls,  was  published  in  the 
Federal  Register  on  December  7, 1990  (55 
FR  50567). 

Interested  penens  have  been  afforded 
an  opportunity  to  ftaiticqMte  in  the 

making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commeatcr  supported  ike  rule. 

After  carefid  teview  af  the  available 
data,  inebidit^  Ike  taaanient  noted 
above,  the  FAA  has  ^etemaued  that  air 
safety  and  tiie  public  interest  reqwe  the 
adoptian  of  the  rule  as  proposed. 

h  is  estimated  that  UK  anpianes  of 
U.S.  registry  will  be  affected  by  this  AD. 
diat  it  wUl  take  approodsntely  48 
manhours  per  airplane  to  accompliah  the 
requnvd  ac^^ons.  and  that  the  average 
labor  cost  wiB  be  $40  per  ota^iour.  Hie 
estimated  oost  for  reqaired  parts  is 
$4,700.  Based  on  these  figures,  ^lae  total 
cost  impact  <rf  the  AD  on  U.S.  operators 
js  esftimated  to  be  $714,960. 

The  regidations  adopted  herein  wffl 
not  have  strbstantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  fte  States,  or 
on  the  diKtribution  of  power  and 
responsibihties  among  tire  various  levels 
of  government.  Therefore,  in  accordance 
will  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  Federahsm  implications 
to  warrant  the  preparation  of  a 
federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "ajgnificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
coteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  OK  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety.  .  \ 

Adopifion  of  die  Amendment 

Accordia^,  puisuant  to  the  authority 
delegated  to  iQe  by  the  Administrator, 
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components 
Sof 

Revision 
replace  them 


the  Faderal  Aviation  Adniinistration 
amnuls  14  CFR  part  39  otthe  Federal 
Aviation  Regulations  as  IbUows: 

PARTW    [AMEMOEDl  | 

1.  The  authority  dtatioii  for  part  39 
continues  to  read  as  follows: 

AudMrity:  48  US.C  1354(a)^  1421  and  1423: 

49  VS.C.  106(g)  (Revtawl  PuboL  97-44a 
lanuary  12. 1983):  and  14  CFRpi  J9. 

|Mil3  (Amendedl 

2.  Section  39.13  is  ainen4ed  by  adding 
the  following  new  airwort|iness 
directive:  f 

8AAB.«caBU:  Applies  to  Ma|iel  SF-904A 
series  aiiplanes.  Serial  f^unbers  004 
tfaRNtgh  189;  and  SAAB  flOB  series 
aiiplanes.  Serial  Numbep  100  and 
subsequent;  certificated  in  any  category. 
CompUance  is  required  as  indicated, 
unless  previously  accomplished. 

To  ensure  proper  operation  of  the  nose 
landiiig  gear  (NLC)  and  maiir  landing  gear 
(MLG).  aocompUsh  the  folio 

A  Remove  the  NLG  and  1 
identified  in  Attachments  1 1 
SAAB  Service  Bulletin : 
1.  dated  October  17.  Ifloa  an^ 
with  serviceable  oonponentlfprior  to  the 
accumulatioo  of  tlM  number  ^  landings  listed 
in  the  'Tatigue-Life  Fli^to"  ciolumn  of  the 
applicable  "Life  Limited  Part»  List,"  or  within 

50  days  after  the  effective  da^  of  this  AD, 
whichever  occurs  later.  TherSafter.  replace 
t'  >se  components  with  serviceable 

b.    ponents  at  intervals  not  $i  exceed  the 
number  of  landings  listed  in  tie  'Tatigue-Life 
FUghts"  column  of  the  applicable  "Life 
Limited  ParU  List"  j 

&  An  alternate  means  of  oempliance  or 
adjustment  of  the  ccHnpUancS  time,  which 
provides  an  acceptable  leveliof  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardizaton  Branch,  ANK^113,  FAA 
Transport  Airplane  Directorate. 

NolK  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  commenjts  or 
concurrence  to  the  Manager.  Standardization 
Branch,  ANM-113.  r 

C  Special  flight  permits  mify  be  issued  in 
accordance  witl^FAR  21.107  ^  21.198  to 
operate  airplanes  to  a  base  insorder  to 
comply  witti  the  requirement^of  this  AD. 

All  persons  affected  by  thicdirective  who 
have  not  already  received  thepappropriate 
service  documents  from  the  Manufacturer 
may  obtain  copies  upon  request  to  SAAB- 
Scania  AB.  S-sn.88,  Product  Support, 
UnkAping.  Sweden,  lliese  documents  may  be 
examined  at  the  FAA  Northivest  Mountain 
Region,  Transport  Airplane  Directorate,  1001 
Lind  Avenue  SW.,  Rentoo.  Washington. 

This  smendment  becomes  effective  April 
IS,  1901. 


Issued  in  Renton.  Washington,  on  February 
28,1901. 

OansO  M.  Psdatsoo, 
Acting  Manager,  Tnnaport  Aiiplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Do&  91-0335  FUed  3-15-01;  8:45  am] 
aaisM  coee  4Sie-is-« 


14  CFR  Part  99 


(Docket  Na  •1-MM-4S-AD;  Amendment  39- 
6M5] 

Alrworttilness  Directhrea;  Boeing 
Modal  737  and  757  Serlee  Alrplanea 

AOeNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  certain  Boeing  Model  737 
and  757  series  airplanes,  which  requires 
modification  of  the  Electronic  Flight 
Instrument  System  (EFIS)  symbol 
generators,  lliis  amendment  is 
prompted  by  recent  reports  of  random 
EFIS  symbol  generator  failures.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  all  primary  flight  instnunents 
for  one  pilot  during  a  critical  flight 
phase. 

tmcnvi  DATe  April  3. 1991. 
AOONStaas:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124;  and  Collins  Air  Transport 
Division/Rockwell  International.  400 
Collins  Road  NE^  Cedar  Rapids,  Iowa 
52406.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

TOM  RNrnm  mrownATiow  contact: 

Mr.  Kenneth ).  Schroer,  Seattle  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2795.  MaiUng 
address:  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW^  Renton, 
Washington  96055-4056. 

•UWLUHMTAIIV  mtomiatmn:  There 
have  been  three  recently  reported        ' 
incidents  of  failiues  of  die  EFIS  symbol 
generator  on  Boeing  Model  737  series 
airplanes,  which  resulted  in  the  EFIS 
display  "blanking"  (going  blank).  The 
failures  are  attributed  to  the  symbol 
generator  computer  accessing  an  invalid 
address,  causing  its  monitors  to  shut  it 
down.  This  type  of  random  failure  could 
result  in  loss  of  all  primary  flight 
instruments  to  one  pilot  The  same 


symbol  generator  design  is  also  installed 
on  certain  Model  757  series  airplanes. 

The  FAA  has  reviewed  and  approved 
Collins  Service  Bulletin  EFIP-70lE-^4- 
03.  dated  February  1. 1991,  which 
describes  procedures  to  modify  the 
symbol  generators  so  as  to  eliminate  the 
potential  blanking  of  the  associated 
display  units. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
modification  of  certain  serial  numbered 
symbol  generators  in  accordance  with 
the  service  bulletin  previously 
described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubUc 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
wiUi  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  wanant  the  preparation  of  a 
Federalism  Assessment 

The  FaA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedrues 
(44  FR  11034.  February  28. 1979).  If  it  is 
determined  diat  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
n^atory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART3»-(AMEN0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuOoilty:  49  VAC  lSS4(a).  1421  and  1423; 
40  U.8.C  10e(g)  (Revised  Pub.  L  07-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series 

airplanes,  line  numbers  1975  through 
1989;  and  Model  757  series  airplanes,  line 
numbers  338  through  343;  equipped  with 
an  Electronic  Flight  Instnunent  System 
(EFIS)  using  symbol  generators,  part 
number  S24ZT404-420:  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished 
To  prevent  blanking  of  either  pilot's  EFIS 
display  and  loss  of  one  pilot's  primary  flight 
instruments,  accomplish  the  following: 

A.  Within  10  days  after  the  effective  date 
of  this  AD,  inspect  the  EFIS  symbol 
generators  installed  on  the  airplane  and 
record  the  modification  status.  EFIS  symbol 
generators  which  do  not  have  Modification  3 
implemented,  must  be  removed  and  modified 
in  accordance  with  Collins  Service  Bulletin 
EFIP-701E-34-03,  dated  February  1, 1991, 
prior  to  further  flight 

B.  Any  EFIS  Symbol  Generators  with  part 
number  S242T404-420  which  do  not  have 
Modification  3  implemented,  must  be 
modified  in  accordance  with  Collins  Service 
Bulletin  ipiP-701E-34-03.  dated  February  1, 
1991,  before  installation  on  an  airplane. 

C  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Avionics  Inspector, 
who  may  concur  or  comment  and  then  send  it 
to  the  Manager,  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requ^ments  of  this  AD. 

Ail  persons  affectra  by  this  directive  who 
have  not  already  received  the  appropriate 
service  information  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle,  Washington  98124.  This  information 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1001  Lind  Avenue  SW.,  Renton. 
Washington. 

This  amendment  becomes  effective  April  3. 
1991. 

Issued  in  Renton,  Washington,  on  March  8, 
1991. 
Danell  M.  Padanoa, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Oertiftcation  Service. 
(FR  Do&  91-6331  Filed  3-15-91;  8:45  am] 
MUJM  OOK  SS1S  U  M 


14  CFR  Part  99 

[Doelwt  Na  •l-Mft-21-AO; 

6934] 


iMnsndmenl  3^ 


Airworthhiese  Directivec;  McDonnell 
Douglae  Model  DC-9-M  (MD-M) 
Serlee  Airplanee  and  Model  MD-88 
Ahplanee 

AOENCY:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Doiiglas  Model 
DC-0-80  (MD-80)  series  airplanes  and 
Model  MD-SS  airplanes,  which  requires 
repetitive  inspections  and  functional 
checks  of  the  tailcone  release  system  for 
proper  operation.  This  amendment  is 
prompted  by  reports  of  the  existence  of 
discrepancies  within  the  tailcone  release 
system  which  may  cause  failure  of  the 
tailcone  to  drop  away  when  release 
activation  is  attempted  This  condition, 
if  not  corrected,  could  result  in  the 
inability  of  passengers  and  crew 
members  to  exit  through  the  tail  of  the 
airplane  during  an  emergency 
evacuation. 

EFFECnVE  date:  March  26, 1991. 
ADDRESSES:  The  appUcable  service 
information  may  be  obtained  from 
McDoimell  Douglas  Corporation.  Post 
Office  Box  1771,  Long  Beach,  California 
90801,  Attn:  Business  Unit  Manager. 
Technical  Publications,  Cl^CW  (54- 
60).  This  information  may  be  examined 
at  the  FAA.  Northwest  Moimtain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Los  Angeles 
Aircraft  Certification  Office  (ACO),  3229 
East  Spring  Street  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  T.  Razzeto,  Aerospace  Engineer, 
Northwest  Mountain  Region,  ANM- 
131L,  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street.  Long 
Beach.  California;  telephone  (213)  986- 
5355. 

SUPPLEMENTARY  INPORMATION:  During 
functional  checks  of  the  tailcone 
emergency  evacuation  system  on 
McDonnell  Douglas  Model  DC-6  Series 
and  DC-9-B0  (MD-80)  series  airgl^es. 
the  taUcone  release  systems  did  not 
function  property.  Subsequent 
investigations  have  revealed  that 
numerous  tailcone  release  systems  are 
not  in  proper  woridng  order. 
Discrepancies  discovered  have  included 
the  need  for  excessive  pull  force  to 
activate  the  system,  and  the  misiigging 
of  cables  which  could  prevent  tailcone 
release.  This  condition,  if  not  corrected, 


could  result  in  failure  of  the  tailcone  to 
release  and  could  prevent  passengers 
and  crew  members  from  exiting  through 
the  taU  emergenpyexit  during  an 
eme^ncy  evacuaoton. 

!  FAA  has  reviewed  and  approved 
McDd^ell  Douglas  Alert  Service 
Bulletin  A53-244,  Revision  1,  dated 
February  6. 1991.  which  describes  n 
procedures  for  inspecting  and      y 
accompUshing  a  functional  test  ofthe 
tailcone  release  system. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  repetitive 
functional  tests  and  inspections  of  the 
tailcone  release  system  in  accordance 
with  the  service  bulletin  previously 
described. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Information  colIe9tion  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubUc 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

"The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  goverrmient.  Therefore,  in  accordance 
witii  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  impUcations 
to  warrant  the  preparation  of  a 
.  Federahsm  Assessment 

The  FAA  has  determined  diet  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe^ondition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  l>e  prepared 
and  placed  in  the  Rules  Docket 
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(olharwiM.  an  evalaetioa  is  not 
leqvirad).  A  copy  of  it  if  filed,  euy  be 
obtained  from  the  Roks  Docket 

list  of  Sob}ects  fa  14  CPR  Peit  St 

Air  tranqMrtation.  Aircraft  Aviatkm 
safety.  Safety. 

AdoptfoB  of  ne  ABMBomeBt 

Aocordiiigly,  pursuant  to  ^  authority 
delegated  to  me  by  the  Administrator, 
tlie  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  the  Federal 
Aviation  R^ulations  as  follows: 

PAIITS9-{AaiENDE0] 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 


,:  40  UJ&.C.  13B«(a).  1421  Mid  M23: 

4*  U.ac  M8(g)  (KnlMd  Pak  L.  V-Mfli 
Jaonaiy  U 1913):  and  M  CFR  lUB. 

2.  Section  30.13  is  amended  by  adding 
the  follovdng  new  airworthiness 
directive: 


:AppbnloMadalD(>«> 
SO  (MD-aO)  Mrias  aiipkoM  and  Modri 
MD-68  aiiplanM,  ooiifioatMl  in  any 
category.  Complianoe  required  •• 
indicated.  unlcM  previoosly 
■cooDBpHraed. 

To  oonnnn  proper  operatioii  and 
maintenance  of  the  tafloone  reieeae  •ystem, 
aoconipuk  tiie  loUowlii^ 

A  Prior  to  tiie  accamalatioo  of  12  maadw 
In  tervice  eince  the  airplane  was  deliverad 
from  tlie  manufacturer,  or  witliin  90  days 
after  the  effective  date  of  tliie  AO,  whichever 
occur*  later,  accompliah  a  taOcone  releaee 
tytten  nmctional  test  and  inapection  in 
acoofdanoe  with  tiw  Acoompliahment 
Instxuctioas  of  llcDoanril  Douglas  Alert 
Service  Bulletin  A53-244,  Revisifla  1.  dated 
February  a  1901. 

&  Dtoctepancies  in  the  operatkn  of  the 
tailcone  releese  system  fowid  as  a  result  of 
the  functioBal  test  required  by  paragraph  A. 
of  liiis  AD  must  be  repaired  prior  to  further 
flight 

C  Repeat  the  tailcone  release  system 
functional  test  and  inspecUoB  required  by 
peragrapk  A  of  tUs  AO  at  iatarvab  no(  to 
exceed  SJOO  flight  hoars  or  18  sMaths, 
whichever  ocean  fint 

D.  Report  any  discrepancies  found  during 
the  accomplishment  of  the  inspection  and 
functional  tests  rsqulrsd  by  paragraph  A.  of 
this  AO  to  the  Meaager.  Loe  Angelee  Aircraft 
Certmcatiea  Office.  9220  Best  Spring  Street 
Long  Beach.  Catifomia  90906-242S.  within  90 
daya  aflor  diaoovery. 

B.  An  altanative  OMlfaod  df  compUenoe  or 
adyaelment  of  the  compliance  Ubm,  which 
provides  an  acceptable  level  of  sidsty.  may 
be  need  adian  approved  by  the  Manager.  Loa 
Angeles  Alrcrsfl  Certification  OfBoe  (AGO). 
FAA.  Transport  Afaplane  Dfrectorete. 

Note:  The  roqaeet  siKMld  be  forwarded 
through  en  FAA  Prtadpai  Maiatenanoe 
Inspector,  who  may  ooncar  or  comieiit  and 
then  sand  it  to  the  1 
ACO. 


F.  Special  fli^t  permits  oiay  be  iseaed  in 
aocordaace  with  FAR  21.197  and  21.199  to 
operato  ataplaaeB  to  a  beea  in  order  to 
comply  wlta  the  requirements  of  this  AD. 

AO  persoas  afbctad  by  tUa  diractive  who 
have  not  ahaady  laoelvd  <" 
service  infanaatine  fraai  the  i 


may  obtain  oopisa  opan  wqiiast  to 
UcDonnell  Oou^  Corporation.  Poet  (Mat 
Box  1771.  Long  Beach.  California  90601.  Attn:- 
ftwtiMfte  Unit  Mender,  TWcfanlcal 
PnbUcations.  Cl-HCW  (9440).  nia 
infbnnatlaa  may  be  examined  et  tiw  FAA. 
Northwest  Momtaln  Regton.  Ttanqwrt 
Airplane  Directorate,  laoi  Lind  Avenae  SW., 
Renton.  Washlngtoa;  or  at  the  Loe  Angeles 
Aircraft  Certificatian  Office.  3229  East  Spring 
Street  Long  Beach.  Canfomia. 

llda  enMHwkwMt  beoomes  effective  March 
29^1901. 

Issued  in  ReAoa  WaaUngtoB.  on  Merck  1. 


DairelM.1 

Acting  hkmagtr,  Tratuport  AJrpJane 
DbmctoratB.  Aircraft  Certification  SuricB. 

[FR  Doc  01-8384  Filed  9-15-«l;  0:46  am) 
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-400  Sortos  Aliplanes 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Flud  rule. 


r:  lUs  amendment  super 
an  existing  airworthiness  directive  | 
applicable  to  Boeing  Mc 
-300B,  -300C  and  -400  series  airplanes, 
which  cmrently  requires  repetitive 
visual  inspections  for  cracks  in  the  front 
spu  upper  terminal  fitting  lugs  of  the 
horizontal  stabilizer  center  sectitm.  and 
repair,  replacement  or  modification,  if 
necessary.  This  amendment  requirea 
visual  and  nltraaonic  inspections  of  the 
upper  terminal  fittings  at  the  horizontal 
stabilizer  front  qtar,  and  repair  or 
replacement  if  neceaaary.  This 
amendment  is  prompted  by  an  analysis 
of  Model  707  service  bulletins  selected 
as  part  of  the  "Aging  Fleet  Program" 
which  revealed  that  some  of  the 
modificationa  required  by  the  existing 
AD,  when  combined  with  certain 
repairs,  will  result  in  a  configuration 
that  will  not  sustain  the  ultimate  design 
load  of  the  airplane.  Ultimate  deaign 
load  capability  is  necessary  for 
continued  safe  operation.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  horizontal  atabilizer  and 
subsequent  reduced  controllability  of 
the  airplane. 

■FPKTIVI OATK  April  3. 1001. 


AODMSMS:  The  qqAcable  service 
information  may  be  obtained  fit>m 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seatde,  Washfaigton 
08124.  Ihis  Information  may  be 
examined  at  die  FAA,  Northwest 
Mountain  Region.  T^nsport  Airplane 
Directorate,  1601  Lind  Avenue  8W., 
Ronton,  Washington.  \ 

PM  PUHTNCII  NiMMMATIOM  GONTACli 

Ms.  Delia  Swartz.  Seattle  Aircraft  ' 
Certificatian  Office,  Airframe  ftanch, 
ANM-12fl6:  telephone  (206)  227-2770. 
MaiUng  Address:  FAA,  Northwest 
Mountain  Region.  TVansport  Airidane 
Directorate.  1601  Lind  Avenue  SW., 
Ronton.  Waahington  0e0B5-406& 

OUPPLBMOITikNV  MPONMATION:  On 
January  18, 1072,  the  FAA  issued  AD  70- 
02-11,  Amendment  30-1582,  to  reqidre 
repetitive  visual  hispections  for  cracks 
in  the  frnnt  spar  upper  terminal  fitting 
lugs  in  the  horizontal  stabilizer  center 
section,  and  repair,  replacement,  or 
modification,  if  necessary.  That  AO  was 
prompted  by  reports  of  stress  oonosion 
cradcs  fa  these  fitting  logs.  This 
cooditioa,  if  not  corrected,  could  lead  to 
separation  of  the  horizontal  stabilizer 
and  restilting  loss  of  controllability  of 
the  airplane. 

Sfaca  the  issuance  of  that  AD,  the 
manufacturer  has  condocted  an  analysis 
of  the  Model  707  service  bidletins 
selected  as  part  of  die  "Ag^  Fleet 
Program.'*  It  was  discovoed  dining  diis 
analyfiS  diet  certain  mofffications  ^ 

reqxd^d  by  AD  70-02-11,  when  used  fa 
combinations  with  other  repairs,  will 
result  fa  a  configuration  that  will  not 
sustafa  the  ultimate  design  load  of  the 
airplane.  Ultimate  deaign  load  capabiUty 
is  required  for  continued  safe  operation. 
This  condition,  if  not  corrected,  coidd 
result  fa  loss  of  the  horizontal  stabilizer 
and  subsequent^  severely  reduce 
controDabillty  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
the  following  Boeing  service  bulletins: 

a.  Boeing  Alert  Service  Bnlletfa 
A3482,  dated  September  27,  lOOa  which 
describes  the  procedures  for  inspectfan 
and  modification  of  the  horizontid 
stabilizer  front  spar  upper  terminal 
fittfags. 

b.  Boeing  Service  Bulletfa  3067, 
Revision  3,  dated  August  24, 1070,  which 
describes  the  procedures  for  installatioo 
and  repair  of  the  safety  strap  on  center 
section  lug. 

c.  Boeing  Service  Bnlletfa  2060, 
Revision  4,  dated  August  17. 1070,  whidh 
describes  procedures  for  rework  of  the 
center  section  upper  lug  and  defines  die 
rework  limits  for  cracks  fa  dM  lugs. 

d.  Boeing  Service  Bulletfa  3253, 
Revision  4,  dated  November  17, 1068. 


) 


which  describes  the  procedures  for 
rework  of  the  outboard  fitting  upper  lug 
and  defmes  the  reworic  limits  for  cracks 
in  the  lugs. 

e.  Boeing  Service  Bulletfa  2330, 
Revision  2,  dated  November  17, 1967, 
which  describes  the  procedures  for 
repair  of  the  outboatd  fitting  upper 
clevis  lug. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
aame  type  design,  this  AD  requires 
visual  and  ultrasonic  faspections  of  the 
upper  tennfaal  fittings  at  the  horizontal 
stabilizer  front  spar,  and  repair  or 
replacement  if  necessary,  m  accordance 
with  the  service  bulletins  previously 
described.  The  necessary  repair  or 
replacement  actions  are  based  upon  the 
ffadings  of  the  inspections  required  by 
this  AD,  and  range  from  no  modification 
^of  either  of  the  lugs  or  replacement  of 
the  outboard  fitting  or  safety  strap,  to 
rework  of  the  lugs  or  complete  * 

replacement  of  the  outboard  fittings  or 
safety  strap.  This  AO  also  provides  for 
an  optional  termfaating  action  for  the 
required  inspections  of  the  center 
>>ection  upper  lugs  and  the  outboard 
fitting  upper  lum  as  replacement  of  the 
fittings  with  aptting  made  of  707&-T73 
alummum. 

Smce  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  noticeand  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  fa  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government  Therefore,  fa  accordance 
%vith  Executive  OrdeKl2612,  it  is 
determfaed  that-diik  final  nile  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determfaed  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  conditton  fa  aircraft.  It  has 
been  determfaed  further  that  this  action 
favolves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 


and  placed  fa  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  fi>om  die  Rules  Docket 

List  of  Subjects  fa  14  CFR  Part  30 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  dw  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continue^  to  read  as  follows: 

Authority:  4gU.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

{38.13   (Amendedl 

'2.  Section  39.13  to  amended  by 
superseding  Amendment  39-1582,  AD 
70-02-11.  with  the  foUowing  new 
airworthiness  directive: 

Boeing:  AppUes  tojrfddels  707-30a  -300B. 

^nd  ^WO  series  ajptanes,  listed  in 
Boeing  Alen  Service  Bidinn  A3482, 
dated  September  27. 1990,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished 
To  ensure  continued  structural  integrity  of 

the  horizontal  stabilizer,  accomplish  the 

following:  V 

A.  Witliin  the  nexns  days  after  the 
effective  date  of  this  AD,  determine  the 
composition  of  the  material  in  the  horizontal 
stabilizer  front  smt  center  section  assembly 
and  the  outboard  upper  fittings.  If  the 
material  of  the  center  section  is  7075-T73 
aluminum,  no  inspection  of  the  center  section 
is  required  by  ttiis  AD.  If  the  material  of  the 
outboard  fitting  is  7075-T73  aluminum,  no 
further  inspection  of  the  outboard  fitting  is 
required  by  this  AD. 

B.  If  the  material  of  the  center  section  is 
7079-TB  aluminum,  prior  to  further  flight, 
conduct  a  close  visual  and  ultrasonic 
inspection  of  the  center  section  upper  lugs  for 
cr8cl(8.  in  accordance  with  Figure  2  of  Boeing 
Alert  Service  Bulletin  A3482,  dated 
September  27, 1990,  and  determine  if  the 
safety  strap  has  been  Installed  in  accordance 
with  Boeing  S«vice  Bulletin  3067.  Revision  3, 
dated  August  24, 1979,  or  earlier  revisions. 
Determine  which  of  the  following  conditions 
describes  each  of  the  center  section  upper 
lugs: 

1.  No  crack  in  tlie  lug  and  there  is  no  safety 
strap  installed. 

2.  No  crack  in  the  lug  and  the  safety  strap 
is  installed  for  a  crack-free  lug  in  accordance 
with  Boeing  Service  Bulletin  3067,  Revision  3, 
dated  August  24, 1979. 

3.  No  crack  in  the  lug  and  the  safety  strap 
is  installed  for  a  cracked  lug  in  accordance 
with  Boeing  Service  Bulletin  3067,  Revision  3, 
dated  Aiigust  24, 1979,  or  eariier  revisions. 


a.  Without  an  anti-fretting  washer 
installed. 

b.  With  an  anti-fretting  washer  installed. 

4.  Crack  in  the  lug  and  the  crack  length  Is 
within  repairable  hole  rework  limits  defined 
in  Boeing  Service  Bulletin  29S6,  Revision  4, 
dated  August  17, 1979,  and  there  is  no  safety 
strap. 

5.  Crack  in  the  lug  and  the  crack  length  is 
within  repairable  hole  rework  limits  defined 
in  Boeing  Service  Bulletin  2959,  Revision  4. 
dated  August  17. 1979;  and  the  safety  strap  is 
installed  for  a  crack-free  lug  in  accordance 
with  Boeing  Service  Bulletin  3067,  Revision  3, 
dated  August  24, 1979.  '^^ 

6.  Crack  in  the  lug  and  the  crack  length  is  ^^ 
within  repairable  hole  rework  limits  defined 

in  Boeing  Service  Bulletin  2959,  Revision  4, 
dated  August  17, 1979;  and  the  safety  strap  is 
installed  for  a  cracked  lug  in  accordance  with 
Boeing  Service  Bulletin  3067,  Revision  3, 
dated  August  24, 1979,  or  eariier  revisions. 

a.  Without  an  anti-fretting  washer 
installed. 

b.  With  an  anti-fretting  washer  installed. 

7.  Crack  in  the  lug  and  the  crack  length  is 
beyond  repairable  hole  rework  limits  defined 
in  Boeing  Service  Bulletin  2959.  Revision  4. 
dated  August  17, 1979;  ami  there  is  no  safety 
strap  installed. 

8.  Crack  in  the  lug  and  the  crack  length  is 
beyond  the  repairable  hole  rework  limits 
deHned  in  Boeing  Service  Bulletin  2959. 
Revision  4.  dated  August  17, 1979;  and  the 
safety  strap  is  installed  for  a  crack-free  lug  in 
accordance  with  Boeing  Service  Bulletin  3067, 
Revision  3,  dated  August  24, 1979. 

9.  Crack  in  the  lug  and  the  crack  length  is 
beyond  the  repairable  hole  rework  limits 
defined  in  Boeing  Service  Bulletin  2959, 
Revision  4,  dated  August  17, 1979;  and  the 

'  safety  strap  is  Installed  for  a  cracked  lug  in 
accordance  «vith  Boeing  Service  Bulletin  3067, 
Revision  3,  dated  August  24, 1979. 

10.  Crack  in  the  lug  and  the  crack  length  is 
beyond  repairable  hole  rework  limits  denned 
in  Boeing  Service  Bulletin  2950,  Revision  4, 
dated  August  17, 1979;  and  the  safety  strap  is 
installed  in  accOTdance  with  Boeing  Service 
Bulletin  3067,  Revision  2,  dated  February  9, 
1979,  or  earlier  revisions  (i.e.,  without  anti- 
fretting  washer  installed). 

11.  Crack  in  the  lug  and  the  crack  length  is 
beyond  repairable  hole  rework  limits  defined 
in  Boeing  Service  Bulletin  2959,  Revision  4, 
dated  August  17, 1979;  and  the  safety  strap  is 
approximately  V^  inch  in  thickness. 

C.  If  the  material  of  the  outboard  fitting  is 
7079-T6  aluminum,  prior  to  further  flight, 
conduct  a  close  visual  and  ultrasonic 
inspection  of  the  outboard  fitting  upper  clevis 
lu^  iiTieoordance  with  Figure  3  of  Boeing 
Alert  Service  Bulletin  A3482,  dated 
September  27, 1990.  Determine  whldi  of  the 
following  conditions  describes  each  of  the 
outboard  fitting  upper  clevis  lugs: 

1.  No  crack  is  found  in  lug. 

2.  The  lug  is  cracked  and  not  repaired. 

3.  The  lug  is  cracked  and  repaired  in 
accordance  with  Boeing  Service  Bulletin  2330, 
Revision  2.  dated  November  17, 1967. 

D.  Repair  or  replace  lugs  in  accordance 
with  Table  1  Mow.  <* 
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Table  1  .—Replacement  or  MoomcA-noN  Requirements 
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1.  No  Bndnntuio  ot  nfascnMBt  n 
nqairad  by  tU»  AD. 

r  Prior  to  fivthar  fli^t  rapalr  tlM  oatbaard 
fitting  vppm  ckria  hig  in  ooconiaiioe  with 
Boein«  Servico  BulMn  233a  Ravitioa  2. 
dated  November  17, 1987;  or,  for  a  crack 
writhin  lawock  Umita,  modify  tha  outboard 
fitting  hig  in  accordanca  with  Boeing  Service 
BuUetin  3253,  Revision  4,  dated  November  17, 
1988. 

3.  Prior  to  farther  flight,  modify  the  lafety 
strap  to  maintain  a  dearanoe  in  the  hole  of 
the  strap  in  accordanca  with  Boeing  Service 
Bulletin  3087,  Revision  3,  dated  Angost  24, 
1979. 

4.  Prior  to  fbrtbar  fbghL  repair  the  outboard 
fitting  upper  davls  tag  to  aoGoniaaoa  wHh 
Boeing  Satvtoe  BoUetin  23Sa  RaviaioB  2, 
datod  Nnvaaihsi  17. 1987:  ar.  far  a  crack 
within  rework  limita,  rework  to  accordance 
with  Boeii«  Sarvioa  BoUatiB  S2S3.  Raviaian  4. 
dated  November  17. 1988.  AddittonaUy,  prior 
to  farther  flight  modify  tha  salMy  strap  to 
maintain  a  cUaranca  in  the  hole  of  tha  strap, 
in  aocordanoa  with  Boeing  Service  Bulletin 
3087.  Revision  3.  dated  Adjust  24. 1979. 

5.  Prior  to  farther  fU^L  modify  the  center 
section  upper  tag  in  accordanca  with  Boeing 
Service  BuUetin  2998,  Revision  4.  dated 
August  17, 1879. 

6.  Prhir  to  further  fU^it,  modify  the  center 
sectfcn  upper  tag  in  accordance  with  Boeing 
Service  BaJDeUn  2960,  Revision  4.  dated 
Augoat  17, 1979.  AdditionaUy,  prior  to  further 
flight  repair  the  outboard  fitting  upper  clevis 
lug  in  accordance  with  Boeing  Service 
BuUetto  23381  Raviatoa  2,  dated  November  17. 
1987:  or.  for  a  crack  wtttdn  rework  hadts. 
modify  the  eutbofd  fitting  tag  to  accordance 
with  Boeing  Sarvioe  BoUatto  3253.  Revision  4. 
dated  November  17. 198& 

7.  Prior  to  fiwther  Qight  modify  the  oanler 
section  apper  tag  to  •ccordanoa  with  Boeing 
Service  BuUetto  20Sa  Revision  4.  dated 
August  17. 1979:  and  modify  the  safsfy  stnp 
to  maintain  a  clearance  to  the  hole  of  the 
strap  to  accordance  with  Boeing  Servica 
Bulletto  3087.  Revision  3.  dated  Ai«ust  24. 
1979. 

8.  Prior  to  further  flight  modify  the  oenter 
section  upper  tag  to  accordance  widi  Boeing 
Service  Bulletto  2988,  Revision  4.  dated 
August  17, 1979:  and  modify  the  satisfy  strap 
to  matotata  a  dearanoe  to  the  hole  of  the 
strap  to  accotdanoe  with  Boeing  Service 
Bulletto  3087.  Revistan  8.  dated  Annst  24. 
1979.  AdditioBeBy,  prtor  to  ferifaer  flight 
repair  the  outboard  fitting  upper  devis  tag  to 


accordance  wlA  Boeing  Service  Bulletto  2330, 
Revision  2,  dated  November  17. 1967;  or,  for  a 
crack  within  rework  limits,  modify  the 
outtioard  fitting  tag  to  aocordanoe  with 
Boeing  Servtoe  Boitette  3253.  Reviston  4, 
dated  November  17, 1968. 

9.  Prior  to  further  flight,  install  the  safety 
strap  as  a  repair  for  a  cradced  tag  to 
accordance  with  Boeing  Service  Bulletto  3087, 
Revision  3.  dated  Auguat  24.  1979l 

la  Prior  to  farther  flight  remove  and 
replace  the  outboard  fitting  to  accordance 
with  Boeing  Alert  Servica  Bulletto  A3482. 
dated  September  27. 1990(  or.  for  a  crack 
widito  rework  limits,  modify  tha  outtioard 
fitting  tag  to  accordance  with  Boeing  Service 
Bulletto  3253.  Revision  4.  datod  November  17, 
1968.  AddJItonally.  prior  to  further  flight 
install  the  safefy  strap  oo  tha  oenter  section 
upper  lug  as  a  repair  for  a  cracked  lug  to 
accordance  with  Boeing  Service  Bulletto  3007, 
Revision  3.  dated  August  M,  1979. 

11.  Prior  to  further  flight  remove  and 
replace  the  outboard  fitting  to  accordance 
«vith  Boeing  Alert  Servtoe  Bulletto  A34B2. 
dated  September  27, 1990;  and  install  the 
safsfy  strap  on  the  center  section  upper  tag 
as  a  repair  for  a  cracked  lug  to  accoridanoe 
with  Boeing  Service  Bulletto  3067,  Revision  3. 
dated  August  24. 1979. 

12.  Mar  to  further  flight  modify  the  safefy 
strap  as  a  repair  for  a  cracked  lug  to 
accordance  with  Boeing  Service  Bulletto  3482. 
dated  September  27, 1090. 

13.  Prior  to  further  flight  remove  and 
replace  the  outboard  fitting  to  accordance 
with  Boefa«  Alert  Service  Bulletto  A3482. 
dated  September  27. 1980:  or.  for  a  crack 
within  reworic  limits  modify  the  outboard 
fitting  upper  lug  to  accordanca  with  Boeing 
Service  Bulletto  82S3.  Revision  4,  dated 
November  17, 1988.  AdditionaDy,  prior  to 
further  flight  modify  the  safefy  strap  on  the 
center  section  upper  lug  as  a  repair  for  a 
cracked  tag  to  accordance  with  Boeiin  Alert 
Service  Bulletto  A3482.  dated  September  27. 

i9ga 

14.  Prior  to  further  flight  remove  and 
reptace  flie  outboard  fitttag  to  accordance 
with  Boeing  Alert  Service  Bulletto  A3482. 
dated  September  27,  M90;  and  modify  tha 
safefy  strap  on  dw  center  section  upper  lug 
as  a  repair  for  a  cradced  tag  to  accordance 
with  Boeing  Alert  Service  BuOetta  A348Z. 
dated  Septamber  27, 1990. 

15.  Prtor  to  fuithei  lUgfat  remove  and 
replace  the  outboard  fitting  to  accordance 
with  Boeing  Alert  Service  Bufletta  A3482, 


dated  September  27, 1900;  or,  for  a  crack 
vrithto  rework  Hnrita.  modify  the  outboard 
fitting  hn  to  accordance  with  Boeing  Service 
Bulletto  3253.  Reviston  4,  dated  November  17, 
198a 

10.  Prior  to  further  flight  remove  and 
replace  the  outboard  fitting  to  accordance 
with  Boeii«  Alert  Ssrvke  Bulletto  A3482. 
dated  Septembar  27. 198a 

17.  Prior  to  further  flight  modify  the  safefy 
strap  as  a  npair  for  a  cracked  lug  to 
accordance  with  Boeing  Service  Bulletto  3067. 
Revision  3,  dated  August  24, 1979. 

la  Prior  to  farther  flight  remove  and 
reptace  the  outboard  fitting  to  eccordanoe 
with  Boeing  Alert  Service  Bulletin  A3482, 
dated  Septomber  27,  lOOOt  or,  for  a  crack 
withto  rewoik  Umits.  modify  dw  outboard 
fitting  lug  to  acccrdanoe  with  Boeing  Sarvioe 
BuUetto  A3258.  RevisioB  4.  dated  November 
17. 198a  AdditionaUy.  prtor  to  further  flight 
modify  tha  safefy  strap  on  tha  oenter  section 
upper  lug  as  a  repair  for  a  cracked  lug  to 
accordanca  with  Boeing  Atart  Service 
BuUetto  A3482.  dated  September  27. 190a 

19.  Prior  to  fnrdier  fU^M,  remove  and 
replace  ttw  entboard  fitting  to  accordanca 
widi  Bo«fa«  Alert  Sarvioe  BuOetta  A3482. 
dated  September  27. 1990:  and  modify  dta 
aafafy  strap  on  tha  oanftor  aactian  appar  tag 
aa  a  repair  for  a  cracked  tag  to  aeoantanoe 
wid)  Boeii«  Alert  Servica  BoUetto  A3482. 
dated  September  27, 199a 

2a  Prior  to  further  flight  r^slace  the  safefy 
strap  with  a  strap  having  an  interference  hole 
to  eccordance  with  Boeing  Service  Bulletto 
3067,  Revision  3.  dated  August  17, 1979. 

21.  Prior  to  farther  fU^M.  remove  and 
replace  dto  ootboard  fitting  to  accordance 
wldi  Boaii«  Alert  Servica  BuUetto  AS482, 
dated  September  27. 1908;  or.  far  a  crack 
widito  rswoffc  tanita.  modify  dw  ondward 
fitting  hj^  to  eccordanoe  with  Boeing  Service 
BuUetto  A3253.  Revision  4,  dated  November 
17,  loea  AdditionaUy,  prior  to  farther  flight 
replace  tha  safefy  strap  with  a  strap  having 
an  toterference  bole  to  accordance  with 
Boeing  Service  BuUetto  3067,  Revision  3, 
dated  August  17, 197a 

22.  Prior  to  further  fH^it  remove  and 
replace  the  outboard  fitting  to  aooordaaoa 
widi  Boeing  Atart  Sarvtoa  BnOalta  A24«2. 
dated  September  27. 1980;  and  reptace  dM 
safefy  strap  with  a  atap  having  an 
toterference  hota  to  aooordaaca  with  Boeing 
Service  BuUetin  3087.  Revision  3.  dated 
August  17. 1979. 


E.  Repeat  das  in^actira  of  die  canter 
section  lugs  required  by  paragraidi  B.  of  this 
AD  at  totervals  not  to  exceed  1,000  fli^t 
cydes  or  1  calendar  year,  wfalefaever  ocean 
first.  If  a  crack  is  found,  prior  to  furdier  K^t, 
repair  or  reptaoo  Ifae  center  section  tags  to 
accordance  widi  paragraph  D.  of  this  AD. 

F.  Repeat  the  inspection  of  the  outboard 
fitting  upper  devis  lugs  reqoiied  by 
paragraph  C.  of  diis  AD  at  totervata  not  to 
exceed  IJOOO  flight  cycles  or  1  calendar  year, 
whichever  oocun  first  If  a  crack  is  found, 
prior  to  further  fhgkt  repair  or  replace  die 
outboard  fitting  upper  devis  tags  to 
accordance  with  paragraph  D.  of  this  AD. 

G.  Reptacement  of  both  the  horizontal 
stabilizer  center  section  front  spar  assembly 
and  the  ootboard  front  spar  fittings,  with  an 
assemfofy  and  fittings  made  of  707S-T73 
ahontonra.  to  accordance  with  Boeing  Service 
BuUetto  29Sa  Raviaton  4,  dated  August  17. 
1070,  and  Booing  Atart  Servloe  BuUetto 
A3482,  dated  September  27, 198a  oonsUtntea 
terminating  action  for  the  tospection 
requirements  of  this  AD. 

H.  An  alternative  method  of  compHance  or 
adjustment  of  die  comphance  time,  whidi 
provides  an  acceptable  levri  of  safefy,  may 
be  used  vriien  approved  by  te  Manager, 
Seattta  Aircraft  CerUficatton  Office  (ACQ). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
throng^  an  PAA  Principal  Maintenance 
Inspector,  wnio  may  concur  or  comment  and 
then  sand  it  to  the  Manager,  Seattle  AGO. 

L  Special  flight  permito  may  be  issued  to 
accordance  wtth  FAR  21.197  and  21.190  to 
operate  airpUnas  to  a  base  to  order  to 
comply  with  the  requtreoMUts  of  this  AD. 

AU  persons  aSected  by  this  directive  who 
have  not  alreacfy  recelveid  the  appropriate 
service  Information  from  the  manufacturer 
may  obtato  copies  upon  request  to  Boefaig 
Gommerdal  Airplane  Group,  P.O.  Box  3707, 
Seattle.  W«ahtagton  98124.  This  tafunadoB 
may  be  axaainad  at  the  PAA.  Notthwsst 
Mounteto  Ragton.  lYnnsport  Airplana 
Directorate,  1601  Und  Avenue  SW.,  Renton, 
Washington. 

This  amendment  supersedes  Amendment 
39-1582,  AD  70-02-11 

This  amendment  becomes  effective  April  3, 
1991. 

Issued  to  Renton,  Washington,  on  March  a 
1991. 

DamU  M.  Pedanon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-6330  FUad  3-15-01:  a45  am] 
BHJJNa  COM  4S1«-tS-« 
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AlTWorthlnaaa  Dlroctlv— ;  Quiftr— m 
MoCMO-IVSMtM 


tfs  Thta  aaMndnant  adopto  a 
new  alfwordtineao  directhra  (AD), 
applicable  to  oertaiii  Gtdfstveam  Model 
G-4V  series  airplanes,  wldcii  requires 
detailed  Integrity  tasting  of  die  Avionics 
Standard  Ccmununicafion  Bus.  and 
repair  or  replacement  of  defective 
connectors,  if  necessary.  This 
amendment  is  prompt^  by  reports  of 
nnmerons  intermittent  failure 
annunciations  wfaita  flsrfaig  in  tiabolent 
Instnnnent  Meteorological  Conditions 
(IMC),  due  to  defective  connectors.  This 
condition,  if  not  corrected,  could  result 
in  increased  crew  workload  during 
adverse  weather  conditions  that  could 
canse  hazardous  operation  during  a 
critical  jriiase  of  fl^L 
EH-tCTIVE  OATe  ^)ril  22, 1991. 
ADonesSES:  "Hie  applicable  service 
information  may  be  obtained  from 
Culfstream  Aerospace  Corporation,  P.O. 
Box  2206,  Savannah,  Georgia  31402- 
2206.  This  information  may  be  examined 
at  die  FAA  Nordiwest  Mountain 
Regicm.  Transport  Air|riane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washingtoit  or  at  the  PAA  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  OfTice,  1669  Phoenix 
Parkway.  Suite  210C  Atlanta,  Georgia. 


r:  Federal  Aviation 
Administration  (FAA).  DOT.' 
action:  Final  nde. 


PON  nWTHMI  INTONMATKM  CONTACT: 

Mr.  James  R  Williams,  Systems  and 
Equipment  Branch.  AOS^ISOA: 
telephone  (404)  901-3020.  Mailing 
address:  FAA  Small  Airplane 
Directorate,  Atlanta  Aircraft 
Certification  OfRce,  1669  Phoenix 
Parkway,  Suite  210C,  Adanta,  Georgia 
30349. 

SUPPtEMENTAftV  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Gtilfstream  Model  G-4V  series 
airi^anes,  which  requires  detailed 
integrity  testing  of  the  Avionics 
Standard  Communication  Bus  (ASCB), 
and  repair  or  replacement  of  defective 
connectors,  if  necessary,  was  publidied 
in  the  Fedwal  Register  on  October  10. 
1990  (55  FR  41197). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
conunente  received. 

One  commenter  recommended  that 
the  AD  be  revised  to  require  that  an 
annual  or  send-anntial  inspection  be 
conducted  on  the  ASCB  bus  connectors. 
The  commenter  stated  that  this  will 
eliminate  any  problems  related  to  that 
system  from  recturing.  The  commenter 
also  stated  that  the  proUem  was 
originally  caused  by  manufacturing 
defects  in  the  cable  assemblies.  The 
FAA  agrees  that  tlte  problem  was 


onscd.  In  part.  \f§  tha  defective  cable 
asaemUiet.  Tlie  FAA  1mm  luvaaUgaled 
ttiis  problem  and  is  convinced  diat 
Golfetream  has  resolved  the  problem  by 
assemUing  die  cables  in  their  factoiy 
instead  of  porchaafaig  (bem  freai  a  third 
party.  Hie  FAA  disagrees  widi  die 
commenter's  suggestion  to  add  an 
annual  or  semi-annaal  inspection 
requirement  to  this  AD  section.  The 
problem  has  ocaared  doe  to  a 
combination  of  defectiv*  cables  and 
poor  instigation  techniques.  These 
problems  can  be  detected  and,  once 
repaired,  are  not  hkaly  to  recar. 

A  second  commenter  opposed  die  AD 
because  all  operators  have  already 
complied  with,  or  soon  will  comply  with, 
the  provisions  of  the  AD.  The  FAA  does 
not  concur.  The  FAA  has  received  no 
documentotion  diat  all  operators  have 
accomphshed  the  actions  as  specified  in 
the  AD.  Alsa  in  acctmlance  with 
various  bilateral  airworthiness 
agreements,  tlie  FAA  is  obligated  to 
advise  foreign  airworthiness  authorities 
of  unsafe  o(mditions  identified  in 
products  manufactored  in  the  United 
States;  die  tosuance  of  AITs  is  the 
means  by  which  die  FAA  satisfies  diis 
obligatioa. 

Anodier  commenter  suggested  that  die 
AD  compliance  requirement  be  dianged 
to  q>Ut  tiie  comphance  time,  based  on 
completion  of  a  aiodification  program. 
The  commenter  suggested  that  the  AD 
require  "partial  compUance,"  such  as  an 
interim  cursory  check  of  the  system, 
within  180  days;  and  "full  compliance" 
upon  completion  of  the  "Phase  IT* 
modification  program.  The  commenter 
considered  that  some  operators  will 
have  difficulty  in  scheduling  the  "Phase 
n"  modifications  (w^cfa  indude  the 
inspections  required  by  the  AD)  within 
the  thne  specified  in  the  AD.  The  FAA 
does  not  concur  with  this  proposal.  The 
ISOnday  compliance  time  for  die  actions 
required  by  this  AD  was  based  on 
allowing  for  a  reasonaUe  amount  of 
time  to  schedule  an  airplane  for  the 
modification,  and  is  considered  the 
maximum  ttme  permissible  for  an 
afiected  airplane  to  continue  to  operate 
prior  to  modification  without 
compromising  safety.  If  an  individual 
operator  can  adequately  justify  an 
extension  of  the  ctnnjrfiance  time,  die 
FAA  will  consider  it  under  the 
provisions  of  parajpaph  &  of  the  final 
rule. 

After  careful  review  of  the  available 
data,  indod&ig  die  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pnbUc  interest  require  the  - 
adoption  of  the  rule  as  proposed. 

Then  are  approximately  29 
Culfstream  Model  G-{V  series  airplanes 
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of  the  affected  design  in  the  World  fleet 
It  is  estimated  that  26  airplaneaof  U.& 
regiitiy  will  be  affected  by  Uiia^AD.  diat 
it  will  take  approximately  80  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AO 
on  U.S.  operators  is  estimated  to  be 
$83,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  diis  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12201;  (2)  jS~ 
not  a  "significant  rule"  under  DOT     J 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  28. 1970):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  fai  14  CFR  Part  S* 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptioa  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adbninistrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  the  Federal 
Aviation  R^julations  as  follows: 

PART  3»~(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuthsfUy:  40  VAC  1384(a).  1421  and  1423; 
49  U^C  l(M(g)  (RaviMd  Pub.  L  97-4W, 
January  12. 1883);  and  14  CFR  11.80. 

|18l11   [Amended] 

2.  Section  30.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

GoUrtrasoK  Applies  to  Model  G-IV  series 
airplanes.  Serial  Numbers  1080  througli 
1080,  eerWflcated  In  any  categoty. 
Compliance  is  required  as  indicated, 
unless  pievioualy  accomplished. 
To  prevent  haxaidous  operation  of  tlie 
Avionics  Standard  Coooanunication  Bus 
(ASCB)  dminf  tnibolant  weather  conditions 
(Instmment  Mstsoralogical  Conditions), 
accomplish  die  foUowtag: 


A.  Within  180  days  after  the  effective  date 
of  this  AD,  perfonn  a  detailed  Intesrity  test  of 
the  ASCB,  in  accordance  with  Gulistream 
Aatospaoe  Report  No.  GIV-GER-278,  "ASCB 
Databus  Cable,  Coupler,  and  Connector 
Intenity  Test  Phase  D  Incoiporation,"  dated 
^prU  2,  lOOa  If  defective  ASCB  connecton 
are  found,  prior  tsMurther  flight,  repair  or 
replace  all  defective  connectors  in 
accordance  with  Gulbtream  Aerospace 
Report  Na  GIV-GE31-278,  dated  April  2.  IflOa 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office  (ACO), 
FAA.  Small  Airplane  Diaectorate. 

NolK  The  request  shouldte  submitted 
directly  to  the  Manager,  Atlanta  ACO,  and  a 
copy  sent  to  the  cognisant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  die  Manager, 
Atlanta  ACO. 

C  Special  flight  permits  may  l>e  issued  In 
accordance  wlu  FAR  21.107  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
conmly  with  the  requirements  of  this  AD. 

AU  persons  affected  by  this  directive  who 
have  not  already  receiveid  the  appropriate 
service  documente  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Gulfstream  Anospace  Corporation.  P.O.  Box 
2208,  Savannah.  Georgia  31402-2208.  These 
documente  may  lie  examined  at  the  FAA. 
Northnvest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW^ 
Renton.  Washington,  or  at  the  FAA.  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  1880  Parkway,  suite 
210C  Atlanta.  Georgia. 

This  amendment  becomes  effective  April 
22,1901. 

Issued  in  Renton,  Washington,  on  March  7, 
1991. 

OaneO  M.  Psdetsoo. 
Acting  Manager,  ThuuportAJiplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc  01-8332  nied  $-15-01;  8:45  am] 


14  CFR  Part  S9 

[Deokel  Na  tl-NM-ir-AO;  Amendment  i 


LpIOI^ 


Dwcnvaai  umoiaaa 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 

SMMUiiv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Lockheed  Model  L-1011 
series  airplanes,  which  requires 
inspection  of  the  aft  pressure  bulkhead, 
and  repair,  if  necessary.  This 
amemfanent  is  prompted  by  an  incident 
in  which  the  aft  pressure  bulkhead 
ruptured  and  resulted  in  decompression 
of  the  airplane.  The  rupture  was 
attributed  to  a  score  on  the  bulkhead 


that  subsequendy  resulted  in  a  fatigue 
crack.  This  condition,  if  not  corrected, 
could  result  in  structural  damage  to  the 
aft  pressure  bulkhead  and 
decompression  of  the  fuselage. 

tmcnvi  DATi:  April  3. 1091. 


:  The  applicable  service 
information  may  be  obtained  from 
Lockheed  Aeronautical  Systems 
Company,  86  South  Cobb  Drive, 
Marietta,  Georgia  30063,  Attention: 
Commercial  Order  Administration,  Dept 
es-11.  Building  B-05,  Zone  0577.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Ronton,  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street  Long 
Beach,  California. 

ran  PUNTNni  MFOMiATION  CONTACTS 

Mr.  Augusto  Coo.  Aerospace  Engineer. 
Airframe  Branch.  ANM-121L.  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring,  Long  Beach,  California 
90006-2425;  telephone  (213)  966-6225. 
•UPPUMINTAIIV  iNfOmiATiON:  RecenUy, 
an  operator  of  a  Model  L-lOll  series 
airplane  reported  a  rupture  in  the  gore 
panel  of  the  aft  pressure  bulkhead  that 
occurred  during  flight  Oxygen  masks 
were  deployed  during  the  ensuing 
emergency  descent  The  airplane  made 
an  uneventful  landing,  with  no  injuries 
to  the  passengers  or  crew.  Inspection 
revealed  an  L-shaped  crack  of 
approximately  20  inches  by  12  inches  in 
the  gore  panel  of  the  aft  pressure 
buUdiead  in  the  proximify  of  fuselage 
station  1817  at  the  fuselage  floor  level 
Ihe  rupture,  in  the  gore  panel  only, 
began  at  the  aft  edge  of  the  iimer  gore 
doubler  and  extended  circumferentially 
and  aft;  a  piece  of  the  gore  panel  was 
peeled  back  but  still  attached. 
Laboratory  examination  of  the  fractured 
'  surface  indicated  that  crack  initiation 
was  due  to  a  score  that  resulted  in 
fatigue.  This  condition  if  not  corrected. 
could  lead  to  structural  damage  to  the 
aft  pressure  bulkhead  and 
decompression  of  the  fuselage. 

The  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  003-63-283, 
dated  February  27. 1991.  which 
describes  procedures  to  inspect/repair  - 
the  gore  panel  at  both  the  left  and  right 
aft  side  of  the  aft  pressure  bulkhead. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  a  visual 
inspection  to  detect  cracks  in  the  gore 
panels  of  the  vt  pressure  btdkhead.  and 
repair,  if  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 


is  found  diat  notfee  and  public 
procedure  hereon  are  imfwacticable,  and 
good  cause  exists  for  making  this 
amendment  e&ctive  in  less  dian  30 
days. 

TUs  is  considered  interim  action.  The 
FAA  may  consider  further  rulemaking  to 
require  additional  ooirective  action  to 
ensure  that  the  aft  pressure  bulkhead  on 
the  Model  L-1011  series  airplanes  will 
not  fall  due  to  fatigue  cracking. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a'Hnal 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  die  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C  1354(a].  1421  and  1423; 
49  U.S.C.  loe(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


AppHss  to  all  MoM  L-1011  aeries 

abplanes,  certificated  is  any  catatory. 
Compliance  required  as  indlcatod,  unless 
pievioualy  accompUriied. 

To  prevent  stnictural  foihire  of  fbe  ah 
pressure  buOdiead.  accompUsh  the  following: 

A.  Except  as  provided  in  paragraph  B.  of 
this  AD.  within  30  days  after  the  effeetiva 
date  of  diis  AO.  unless  previously 
accomplisbed  within  the  lajt  60  days,  inspect 
the  gore  panels  of  the  aft  pressure  bulkhead 
around  the  entire  perimeter  of  the  1503618- 
145  (LH]  and  1503618-143  (RH)  reinforcing 
doublera,  in  accordance  with  Saction  2.  of  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bidletin  083-53-Z83,  dated  February 
27.1991. 

B.  For  airplanes  on  which  inspections  of      ^ 
the  aft  pressure  bulkhead  havaJiecn 
accomplished  in  accordance  with  tockheed 
Service  Wire  PSC/90-53117e-OW.  dated 
December  21, 1990,  prior  to  the  effective  date 
of  this  AD:  The  remaining  inspections 
required  by  paragraph  A.  of  this  AD  may  be 
deferred  for  a  period  not  to  exceed  3,000 
landings  following  the  effective  date  of  this 
AD. 

C.  If  cracks  are  found,  prior  to  further  flight, 
repair  in  accordance  with  a  mediod  approved 
by  the  Manager,  Los  Angeles  Aircrsft 
Certification  Office  (ACO).  FAA.  Transport 
Airplane  Directorate. 

D.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptoble  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA.  Transport  Airplane 
Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
ACO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.109  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  informatioo  from  the  manofactnrer 
may  obtain  copies  iq>on  reqaest  to  Lockheed 
Aeronautical  Systems  Company,  86  South 
Cobb  Drive.  MarietU,  Georgia  30063, 
Attention:  Commercial  Order  Administration, 
Dept  6&-11,  Building  B-05.  Zoq^  0577.  This 
information  may  l>e  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington;  or  at  the  Los  Angeles 
Aircraft  Certification  OfTice,  3229  East  Spring 
Street  Long  Beach,  California. 

This  amendment  becomes  effective  April  3. 
1991, 

Issued  in  Renton.  WasRSIgton.  on  March  8, 
1991. 

Dairell  M.  Pederson, 
Acting  Maaager,  Tranaport  Airplane 
Directorate  Aircraft  Certification  Service. 
[FR  Doc  01-0333  Filed  3-15-01: 0:48  am] 


14  CFR  Part  71 

[Airspace  Docket  Na  90-AAL-41 

Revocation  of  SMahmarafi  AKf 
irwMnNNi  AfVB  Hia  BMBBHsvanwis  or 
Iha  Now  ShIahaMraf f  AK^  TranaWon 
Area 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

aUMMAAV:  This  rules  revokes  the 
Shishmaret  AK.  Transition  Area  and 
establishes  the  New  Sfaishmaref.  AK, 
Transition  Area.  The  closure  of 
Shishmaref  (SHH]  airport  and  the 
establishment  of  the  NOB  RWY  5 
Original  and  NDB  RWY  23  Original 
Standard  Instrument  Approach 
Procedures  to  New  Shishmaref  (KOO) 
airport  necessitate  revocation  of  the 
Shishmaref.  AK,  Transition  Area  and 
establishment  of  the  New  Shishmaref 
transition  airspace  at  700  feet  above  the 
surface  so  that  aircraft  conducting  flight 
under  instrument  flight  rules  (IFR)  would 
have  exclusive  use  of  that  airspace 
when  the  visibility  is  less  than  3  miles 
and  thereby  enhancing  the  safety  of 
such  operations.  This  action  changes  the 
New  ^shmaref  airport  status  from  VFR 
to  IFR. 

EFFECTIVE  DATE:  0901  u.tx^  May  30, 
1991. 
FOR  FURTHER  WgORMATIOM  COSrTACT: 

Robert  C.  Durand.  Airspace  and 
Procedures  Specialists  (AAL-531),  Air 
Traffic  Division,  Federal  Aviaticm 
Administration,  222  West  7th  Ave.,  Box 
14,  Anchorage,  AK,  99513-7587, 
Telephone  (907)  271-5808. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  15, 1990,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revoke 
Shishmaref,  AK,  transition  area  and  to 
establish  the  base  of  contrcdled  airspace 
at  700  feet  above  the  surface  in  a 
rectangular  area  37  statute  miles  by  14 
statute  miles  over  the  New  Shishmaref 
AK,  airport  (K09)  (55  FR  33324).  The 
proposed  action  was  to  establish  the 
amount  of  controlled  airspace  necessary 
to  contain  approach  proceduri;s  for 
aircraft  departing  from  or  execnting  e 
SIAP  to  the  New  Shishmaref  Airport 
(K09),  Shishmaref,  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  part  71 
of  die  Federal  Aviation  Regulations  was 
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republished  in  Handbook  740aeG  dated 
September  4, 1900. 

HmRuI* 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  Shishmaref.  AK.  transition  area  and 
establishes  the  base  of  controlled 
airspace  at  700  feet  above  the  surface  in 
a  rectangular  area  37  statute  miles  by  14 
statute  miles  over  the  New  Shishmaref 
airport  (K09).  This  action  establishes  the 
amount  of  controlled  airspace  necessary 
to  contain  approach  procedures  for 
aircraft  departing  from  or  executing  a 
SIAP  to  the  New  Shishmaref  airport 
(KOO),  Shishmaref.  AK.  and  changes  the 
New  Shishmaref  airport  status  for  VFR 
toIFR. 

The  FAA  has  determined  that  thie 
regulation  only  involves  an  established 
b<^  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaUy 
current  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
in^Mct  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediues  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
vnder  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoptioa  ni  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-I)ESIQNATK)N  OF  FEDERAL 
AMWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
RCPORTMQ  POINTS 

1.  The  authority  citation  of  part  71 
continues  to  read  as  follows: 

Auiharitr  40  U.&C  1348(a).  1354(a),  1510; 
Executive  Order  10664: 40  U,&C  106(8) 
(Revised  Pub.  L  97-440.  Januaiy  12. 1963):  14 
CFRllJO. 

i71.1t1    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

SUahmanf ,  AK  (Ramovedl 

New  SUshmanl,  AK  (New] 

That  ainiMoe  extandiiig  upward  from  TOO- 
feet  than  the  surfaoe  witliia  4.S  miles  toutli 
and  93  miles  north  of  the  Shiahmaref  NDB 


(Ut  88n5'32"  N..  long,  lee'orso"  w.)  osr 

bearing  extending  from  the  NDB  to  1&5  miles 
northeast  of  the  NDB;  and  within  4A  miles 
south  and  9JI  miles  north  of  the  Shishmaref 
NDB  242*  bearing  extending  from  the  NDB  to 
laji  miles  southwest  of  the  NDE 

Issued  in  Anchorage,  Alaska  on  March  S. 
1901. 


KficfaaalR.' 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  91-0339  Filed  3-15-01;  8:45  am] 
I  COM  4ei^lS-ll 


UCFRPartTS 

[Alrapaea  Oeefcet  No.  •O-AWP-71 

Alteration  ofJet  Route  J-8 


r.  Federal  Aviation 
Administration  (FAA].  DOT. 
action:  Final  rule. 


This  amendment  alters  the 
description  of  )-8  located  between 
Needles,  CA.  and  Gallup.  NM.  The 
vjealignment  of  this  jet  route  will  improve 
the  flow  of  traffic  and  the  efficiency  of 
operations  between  Needles,  CA.  and 
Gallup,  NM.  This  action  will  reduce 
controller  workload. 
vncmn  date  0901  u.t.c  May  3a 
1991. 

ran  niRTHn  mpoiimation  contact: 

Alton  D.  Scott  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Aij'space-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20S91:  telephone:  (202) 
267-0252. 
•UTKIMtNTAIIV  INromiATION: 

History 

On  November  13, 1990,  the  FAA 

proposed  to  amend  part  75  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  75)  to  alter  the  description  of  1-8 
located  between  Needles,  CA,  and 
Gallup.  NM  (55  FR  47341).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  alters  Jet 
Route  )-6  located  between  Needles.  CA. 
and  Gallup.  NM.  The  realignment  of  this 


route  will  improve  the  flow  of  traffic 
between  Albuquerque  Air  Route  Traffic 
Control  Center  (ARTCC)  and  Los 
Angeles  ARTCC  by  providing  a  more 
precise  alternate  means  of  navigation 
between  Needles,  CA.  and  Gallup.  NM 
The  adjustment  of  this  route  is  designed 
to  reduce  controller  workload  and 
coordination. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<^y  of  tedmical  regulations  for  which 
frequent  and  routine  amendments  are 
necessray  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

Adoption  of  tha  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  is 
amended,  as  follows: 

PART  75-E8TABLI8HMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Audioiity:  49  U&C  1348(a).  1354(a),  1510: 
ExecuHve  Order  10654;  40  U:S.C.  106(8) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.60. 

I7S.100   lAmandodl 

2.  Section  75.100  is  amended  as 
follows: 


1-8  lAmendad] 

By  removing  the  words  "via  Winslow,  AZ:" 
and  substituting  the  words  "via  Flagstaff. 
AZi" 

Issued  in  Washington.  DC  on  March  0, 
1901. 

Harold  W.  Backer. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  91-6337  Filed  3-15-91;  a-4S  am) 
MUMM  coos  4S1S-1S-II 


14CFRPart95 

(Docket  No.  26497;  Amdt  No.  362] 

IFR  AHitudee;  Miecellaneoue 


AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimimi  or 
maximum  en  route  authorized  IFR    . 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFEcnvE  date:  April  4, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 


aircraft  in  if  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  pohits  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjimction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  which  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety,  operational 
efficiency  in  the  National  Airspace 
System,  and  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  Sie  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  unnecessary, 
impracticable,  and  contrary  to  the  pubUc 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaUy 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  tibds 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  ofthe  Regulatory  Flexibility  Act 

List  of  Subjecto  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Issued  in  Washington.  DC  on  March  5, 
1991. 

Daniel  C  Beaudette. 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
part  95  of  the  Federal  Aviation 
Regulations  (14  CFR  pari  95)  is  amended 
as  follows  effective  at  0901  GMT: 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348, 1354,  and  1510;  40 
U.S.C.  106(g)  (Revised  Pub.  L  97-449.  Januaiy 
12, 1983):  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  to  read  as 
follows: 

WUMO  CODE  4S10-1»ai 


UMI 


iili8 


Magtotor  /  Vol  aa.  Na  52  /  Aloiiday.  March  la,  1191  /  Kales  and  laydatiam 


l€VISiONS  fO  XailiiUM  EMIOUIl  VR  AtTIIUDa  «  CHANGEOVER  POINTS 

AMOBMBIT  3«2  BfECIiyi  BAR,  Am  4,  im 

mOM  TO  MEA  fiOM  .  TO 

ffS.MOl  MMa  MNf1B-U.S. 


1520 


MUMTK  MUHS 
IS  AOBB  TO  KAO 


st  thomas.  vi  vokhnmc     saint  maarten,  na 

vor;ome 


2700 

MAA-4S000 


B  AMMOO  TOfiBSE 

EXTER.  BF  FIX  STOCK.  BF  FU  f  *2000 

*1200  •  MOCA  MAA-4S000 

f  NAVIGATION  KMMf  MENT  OTHR  THAN  lOW  F9EOUENCT 
•EOUWEO  tEYONO  STOCK. 

595.6006  VOR  KDOAL  AIRWAY  6 
K  AMBMD  It  MAB  M  f  A0 


EMPYR.  NY  FIX 
NANQ.  MY  FIX 


NANCI.  NY  FIX 
U  GUAfiOtA.  NY  VOR/ 
Mff 


§95.6010  VOR  FBOAl  AIRWAY  10 
S  AMENOO  TO  RfAO  M  PART 


STAFF.  KS  FIX 


§95.6013  VOR  FDERAL  AIRWAY  13 

B  AMENDS)  TO  READ  M  PART 


CIEEP,  TX  FIX 

*2300-MOCA 


LEGGE.  TX  FIX 


§95.6019  VOR  FEDERAL  AIRWAY  19 
B  AMENDED  TO  READ  M  RART 


DENVER,  CO  VORTAC 


WENNY.  CO  FIX 


§95.6045  VOR  FDOAL  AIRWAY  45 

B  AMENDED  TO  READ  M  RART 

HENDERSON,  WV  VORTAC       *BREMN,  OH  FIX 

*9000-MRA 
BREMN,  OH  FIX  APPIETON,  OH  VORTAC 


2700 

sooo 


HUTCHINSON,  KS  VORTAC        3700 


•5000 


7300 

3000 
3000 


§95.6M8  VOR  FB>ERAL  AIRWAY  88 
B  AMMDED  TO  READ  M  MRT 


VmTA.  OK  FIX 

•TTO-MOCA 


NARQ,  QIC  FIX 


*4S00 


§95.6009  VOR  FB>ERAL  A«WAY  89 

B  AMSna  TO  READ  Rl  PART 


DENVER.  GO  VORTAC 


WENNY.  CO  FIX 


7300 


§95.6101  VOR  FEDERAL  ARWAY  101 
B  AIMNOa  Tl  READ  M  RART 

BURIEY.  ID  VORTAC  "REAPS.  ID  FIX 

1600  •  MCA  REAPS  FIX.  NW  BNO 

§95.6123  VOR  FDOAL  AIRWAY  123 
B  AMMDB)  TO  READ  M  PART 


ROBBINSVniE.  NJ  VORTAC      MINKS.  NJ  FIX 
MINKS,  NJ  nx  LA  GUAAOIA.  NY  VORy 

DME 


§95.6132  VOR  FEDERAL  AIRWAY  132 

B  AMONKD  TO  READ  H  PART 


7000 


2700 
SOOO 


ORION,  KS  FIX 

•RANSO,  KS  FIX 

••JOOOO 

*  10000  •  MRA 

•♦4200  -  MOCA 

RANSO.  KS  FIX 

DISKS,  KS  FIX 

flOOOO 

•3900 -MOCA 

§95.6157  VOR  FDOAL  AIRWAY  157 

B  AMENDED  TO  READ  M  PART 


ROBBINSVIUi,  NJ  VORTAC      MINKS,  NJ  FIX 
MINKS,  NJ  FIX  LA  GUAROIA,  NY  VOR/ 

DME 


§95.6212  VOR  FEDERAL  AIRWAY  212 
B  'AM«De>  TO  READ  IN  PART 


2700 
5000 


NAVASOTA.  TX  VPRTAC 
OSaR,  TX  FIX 


OSaR,  TX  FIX 
LUFKIN,  TX  VORTAC 


3000 
4000 


§95.6234  VOR  FDOAL  AIRWAY  234 
B  AMENDED  TO  READ  M  PART 


6ABIE.  KS  FIX 


HUTCHINSON.  KS  VORTAC        3700 
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FROM  TO 

§95.6306  VOR  FEDOAL  AIRWAY  306 

B  AMB»B>  TO  READ  Ml  PART 


COMER.  TX  FIX 

•2300  -  MOCA 


CUEP,  TX  FIX 


MEA 


•5000 


FROM  TO 

§95.6445  VOR  FDOAL  AIRWAY  445 
B  AMBOD  TO  READ  M  PART 


MEA 


EMPYR,  NY  FIX 

NANCI.  NY  FIX 

2700 

NANCI,  NY  FIX 

LA  GUAROIA.  NY  VOR/ 
DME 

5000 

§95.6321  VOR  FDERAL  AIRWAY  321 

8  AMBOED  TO  READ  M  PART 


ROCKET,  AL  VORTAC 


SHELBYVILLE.  TN  VOR/ 
DME 


3000 


§95.6433  VOR  FDOAL  AIRWAY  433 

B  AMBMB)  TO  READ  IN  PART 


GRITY,  NJ  FIX 


LA  GUAROIA.  NY  VOR/ 
DME 


5000 


§95.6500  VOR  FEDOAL  AIRWAY  500 
B  AMBWB)  TO  READ  W  PART 


DERSO,  ID  FIX  •SOLDE.  ID  FIX 

•12500  •  MCA  SOLDE  FIX,  E  BND 
•12500  -  MCA  SOLDE  FIX.  W  BNO 
•*9200  -  MOCA 
SOLDE.  ID  FIX  *REAPS.  ID  FIX 

•9500  -  MCA  REAPS  FIX,  E  BNO 
♦9500  -  MCA  REAPS  FIX,  W  BND 
••8000  -  MOCA 


FROM 
§95  J239  JET  ROUTE  NO.  239 

ATLANTA.  GA  VORTAC 


TO 

IS  ADDED  TO  READ 

MERIDIAN,  MS  VORTAC 


MEA 


'12500 


M25O0 


IMA 


24000      45000 


§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


ROM 


BOISE.  10  VORTAC 


TO 

V-113 
B  AMENDED  BY 

SALMON,  ID  VOR/DME 

V-212 

B  AMDIOEDTO  DBETE 
LUFKIN.  TX  VORTAC 

V-444 

B  AMENDED  TO  READ  M  PART 
BURLEY.  ID  VORTAC  BOISE.  ID  VORTAC 

#COP    UTILIZES    POCATELLO    VORTAC    269M    RAD 


NAVASOTA,  TX  VORTAC 


CHANGEOVER  POINTS 


DISTANa 


FROM 


38  BOISE 


60  NAVASOTA 


#95  BURLEY 
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iioLi4<n 


n  Federal  Aviation 
Administration  (FAA).  DOT. 

acnoic  Final  rule. 

tUMMAWV:  This  amendment  attabUafaea. 
amends,  suspends,  or  revokes  Standard 
Instrument  ^proach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  ciitetia.  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fUght 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
imcnvi  OATC  An  effective  date  for 
each  SIAP  is  apadfied  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Fedasal  Bai^ater 
on  December  31. 1960,  and  reapproved 
as  of  January  1, 1982. 
AOOiman:  Availability  of  matters 
incorporated  by  reference  in  die 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase— 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription— 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documealu  U.8 
Government  Printing  Office. 
Washington.  DC  20402        

FOR  raRTMBR  MFONMATWN  CONTACT: 

Paul ).  Best  Flight  Procedures  Standards 


Branch  (AFS-OO),  Technical  Programs 
Oifviskm.  Ftl^t  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
207-6277. 

supnBMDtnurr  mpomiation:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
•stabliakea,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  eadi  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
leferenoe  in  this  amendment  under  5 
U.S.C  S52(a),  1  CFR  part  51,  and  S  97.20 
of  the  Federal  Aviatioii  Regulations 
(FAR).  Tbe  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Fadanl  Bagister 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatoiy  text  of 
the  SIAPs,  but  refer  tojheir  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Una.  Hm  advantages  of  lacoqiaratloB 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  Hiis  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  §7  U  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Soine  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendmaats  nay  require 
maldng  them  effective  in  less  than  30 
days.  For  the  remainii^g  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  ia  tUs 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 


SIAPs,  fta  TERPS  criteria  were  applied 
to  1km  caadUtona  axisltae  or  aaticipated 
at  tha  affisctad  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  1  find  that  notice  and  pnbtlc 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
coBtrary  to  Ike  pabiic  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  tfiat  this 
regulation  only  involves  an  established 
tx^y  of  technical  regulations  for  which 
fraqnent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparatioo  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  m>  lainlmal  For  Ae  sama 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  97 

Approaches,  Standard  instrument 
Incorporation  by  reference.  Issued  in 
Washington,  DC  on  March  1, 1991. 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  RegulaUons  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procediu^s, 
effective  at  0901  g.m.t  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  part  97 
continues  to  read  as  foUows: 

Authority:  4S  U.S.C  134a  1354(a),  1421  and 
1510;  49  U.S.C  106(8)  (ReviMd  Pub.  L  g7-«49, 
lanuaiy  12, 1963);  and  14  CFR  11.4g(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows- 

By  amending:  f  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  f  97.25  LOC  LOC/DME, 
IDA.  LDA/DME.  SDF,  SDF/DME; 
1 97.27  NDB,  NDB/  DME;  f  97.29  ILS, 
ILS/DME.  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  1 97.31  RADAR  SIAPs: 
1 97.33  RNAV  SIAPs:  and  ^  97.35 
COPTER  SIAPs,  identified  as  follows: 

^ective  May  3a  1991 
Kaunakaltai.  Molokai.  HI— Molokai.  VOR  or 
TACAN-A.  Amdt  IS 
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Hancoelk  ^4I    I  Imnhtnn  County  Memorial, 

VOR  RWY 13,  Amdt  14 
Hancodc  MI — Houghton  County  Memorial, 

VOR/DME  RWT 19,  Aadl  1.  CAMGELLED 
Hancock,  MI — Houghton  County  Memorial,. 

VOR  RWT  25.  AmdL  16 
Hancock,  Ml^-^Oaghton  Cormty  Memorial. 

VOR/DME  RWY  ZS.  Amdt  1.  CANCELLED 
Hancodc.  Ml— Hbo^toO'COunt]^  Memorial, 

VC»  RWY  31.  Amdt.  13 
Hancock,  MI — Hougtiton  County  Memorial, 

VOR/DME  AWY  31,  Amdt  1,  CAMCBLLBD 
Hancock.  MI — Houghton  County  Mamoriat 

LOC/DME  BC  RWY  13.  Amdt.  10 
Hancock,  MI — Houghton  County  Memorial. 

NDB  RWY  31.  Amdt.  10 
Hancodc  MI — Houghton  County  Memorial. 

ILS  RWY  31,  Amdt  11 
Alliance,  NE— Allianca  Mum.  VOR  RWY  12, 

Amdt  2 
Hastings,  NE-44astings  Muni.  VOR  RWY  4. 

Amdt4 
Tekamah,  ^ffi— Tdiamah  Muni.  VOR  RWY 

32,  Amdt  4 
Antlers,  OK— Antlers  Muni.  NDff  RWY  35, 

Amdtl 
Durant  OK— Eaker  Field,  NDB  RWY  35, 

Amdt  4 
Sonora,  TX— Sonore  Muni.  NDB  RWY  18, 

Amdt  2 
Bremerton.  WA— firemerton.National,  NOB 

RWY  1,  Amdt  14 
Bremerton,  WA— Bremerton  National.  ILS 

RWY  19.  Amdt « 
Yakima,  WA— Yakima  Air  Terminal  VOR-A. 

Amdte 
Yakima,  WA— Yakima  Air  Terminal,  VOR/ 

DME  orTACAWRWY  27,  Amdt  7 
Yakima.  WA— Yakima.  Air  Terminal,  LOG/ 

DMEBC-aAmdt2 
Yakima,  WA—Yakima<  Air  Terminal,  ILS 

RWY  27.  Amdt  26 

Effective  May  2, 1991 

Orlando,  R^^Mando  Executive,  LORAN 

RNAV  RWY  26,  Amdt  2 
Atlanta,  GA — Fulton  County  Airport-Brown 

Field,  ILS  RWY  B.  Amdt  16 
Jesup.  GA—|esup- Wayne  County.  NDB  RWY 

28,  Amdtl 
Chicago/Aurora,  IL— Aurora  Muni,  VOR-A 

Amdtl 
Chicago/ Aurora.  IL — ^Aurora  Muni,  VOR 

RWY  38.  Amdt  1 
Qiicago/Aurora,  IL — ^Aurora  Muni  ILS  RWY 

0.  Amdt  1 
Chicago/ Aurora.  IL — ^Aurora  Mtmi,  RNAV 

RWY  27,  Amdt  1 
Muscatine,  IA— Muscatine  Muni.  VOR  RWY 

23,  Amdt  6 
Muscatine,  IA— Muscatine  Muni,  NDB-RWY 

5,  Amdt  12 
Muscatine,  IA — ^Muscatine  Muni,  RNAV 

RWY  23,  Orig..  CANCELLED 
Muscatine,  IA — Muscatine  Muni.  RNAV 

RWY  23.  Orig. 
Brainerd,  KOI— Brainerd.Craw  Wing  Gdnnty/ 

WaherP.  Widand  Field,  VOR/I»IE  RWY 

12,  Amdt  8 
Brainerd. MW    Iliiiiiiwiit^tawrWiagCbanty/ 

Walter  R.  Wleland  neld  VQK  BWTSO 

Amdt  12 
Grand  Island,  NE— Central  Nebraska 

RflfioDd.  VORRWY  17;Aaidt22. 
Mount  Holly,  NJ— South  )«rsegr  BagianaL 

VOR  RWY  26  Amdt  2 


Teteiboni,  NJ^Tateriioro,  VOR^IMB  RWT 

24,  AradtS 
Aurora,  OR— Aurora  State,  VOR/iDME-A. 

Amdt  2 
Aurora,  CM— Aurora  State.  NOT  RWY  17, 

Amdtl 
Lawrenoebuig,  TN— Lawrenoebuig  Mtani, 

NDB  RWY  1&  AmdtS 

Effective  Aprii  1 1991 

Nashville,  GA— Berrien  Co.,  JlADAR-1. 

Amdtl 
Detroit  MI^)etroit  Metropolitan  Wayne 

County,  VOR  RWY  03L,  Orig:, 

CANCELLED 
Detroit  kfi— Detroit  Metropolitan  Wayae 

County,  RNAV  RWY  a  Amdt  3, 

CANCELLQl 
Detroit  MI— Detroit  Metropolitan  Wayne 

County.  RNAV  RWY  21R.  Amdt  2 

CANCELLED 
Missoula,  MT — Missoula  International,  ILS 

RWY  11,  Amdt  10 
Fremont  NB    Fremont  Muni,  HOB  RWY  13, 

Amdt  S,  CANCQXED 
Fremont  NE-J'rMnont  Muni.  NDB  RWY  13. 

Orig. 
Wilmington,  OH— Airborne  Airpaik.  VOR 

RWY  4,  Amdt  3 
Wihnington.  OH— Airborne  Airpark.  NDB 

RWY  4,  Orig. 
Wilmington.  OH— Airborne  Airpark,  ILS 

RWY  4.  Orig. 

Effective  February  27, 1991 

Roswell.  NM — Roswall  Industrial  Air  Center, 

NDB  RWY  21,  Amdt.  14 
Roswell,  NM— Roswell  Industrial  Air  Center, 

0.8  RWY  21,  Amdt  IS 

Effective  February  7, 1901 

Lancaster.  RA— Lancaster,  VOR  RWY  ft 

Amdt  19 
Lancaster,  PA— Lancaster,  VOR/DME  or 

TACAN  RWY  8.  Amdt  3 
[FR  Doa  91-6338  Filed  3-lS-^  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adminlatration 

20  CFR  Part  40« 
RII*0MO-AC5B 

Supplemantal  Eamlnga  Raporta 
agency:  Social  Security  Administration. 


action:  Final  rules. 


SUMHAMW:  la  Mn  regulations  we  are 
amending  oar  rules  on  requesting  a 
report  of  estimated  earnings  during  a 
taxable  year.  Undra  the  amended  rales, 
we  may  request  a  beneficiary  to 
estimate  his  or  her  earnings  for  the 
current  or  next  taxable  year.  If  we 
request  an  estimate  and  the  bmefidaEy 
fails  to  comply,  we  mil  assume  that  his 
or  her  earnings  for  the  ouirent  orthe 
next  taxable  yeac-mll- be  the  aame  aa 
those  for  the  preceding  taxable  year  and 


suspend  pa]rraeBt>  of  benefitr  as 
appropricrtei  The  pu^wne- of  these  rules 
is  to  ensure  that  a  beneficiary's  benefits 
are  withheld  at  the  same  time  he  or  she 
is  receiving  earnings. 

dates:  These  rules  are  effective  March 

18.1991. 

FOI» WWWM  ByOWMaTieH  CPWTOTt 

Jack  SchaidiergBr.  Room  3'-B-l 
Opemtians  Building,  6401  Secuntjr 
Boulevard.  Baltimore.  MD  21235,  (301) 

965-8471. 

SUPPLOMNTMIT  INfOIUSATIOWl  Under 

section  203(hK3)  oftfae  SOdel  Security 
Act  (tiie  Act),  the  Secretary  of  Health 
and  Human  Services  (the  Sfccretary) 
may  suspend  payment  of  old-age, 
dependents,  and  survivors  benefits  to  a 
beneficiary  i^tfae  Secretary  has 
infonnation  that  the  beneficiary's 
earnings  for  any  taxable  year  are 
expected  to  be  enough  to  cause 
deductions  from  his  or  her  benefits 
under  section  203(b]  of  the  Act  The 
Secretary  is  further  authorized^under 
section203(h](3)  of  the  Act  to  request  a 
beneficiary  to  dedare  his  or  her 
estimated  earnings  for  a  taxable  year- 
and  to  flitnish  any  other  earnings 
information  that  Ae  Secretary  njay 
specify.  If  a  benefidary  does  not  comply 
with  this  request,  the  Secretary  may 
suspend  the  payment  otbenefiis. 

lie  legislative  history  of  section. 
203(h)(3)  of  the  Act  indicates  that 
Congress  intended  to  ensure,  to  the 
extent  possible,  that  an  individual's  loss 
of  benefits  would  occur  at  tbe  same  time 
he  or  aha  was  receiving  earnings  and  to 
prevent  the  loss  of  benefits  fivm 
occtirring  at  a  time  when  the  individual 
might  no  longer  be  receiving  earnings. 
Congress  subsequently  amoided  section 
203  of  the  Act,  noting  that  the  then 
existing  statute  did  not  require 
benefidaries  to  file  earnings  r^rarts 
until  the  close  of  the  calendar  year.  HJL 
Rep.  No.  9a-861,  98th  Cong.,  2d  Seas. 
1387  (1984).  The  legialative  history  of 
this  amendment  also  notes  that  the 
purpose  of  the  amendment,  codified  ar 
section  203(h)(4)  of  the  Act,  was  to 
improve  the  enforcement  of  dm  earnings 
test  by  requiring  the  Secretary  ta 
implement  procedures  for  obtaining 
earnings  reports  earlier  and  to  make 
earlier  adjustment  of  benefit  amounts  on 
account  of  excess  earnings. 

Sflotion  a03(h)(4)  of  the  Act 
specifically  directs  the  Secretary  to 
develop  and  implement  procedusesto. 
avoid  paying  mors  than  the  oeirect 
amount  of  benefits  as  a  result  of  a 
beneficiary's  failure  to  comply  widl  dia 
Secretary's  reqiiest  that  he  or.  she  file  a. 
correct  repart  ar.estimatadleamiagk.. 
Under  section  203(h)(4)  of  the  Act,  the 
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procedures  may  include  identifying 
categories  of  individuals  who  are  Ukely 
to  be  paid  more  than  the  correct  amount 
of  benefits  and  requesting  that  they 
estimate  their  earnings  more  frequently 
than  other  beneficiaries  who  are  subject 
to  deductions  due  to  their  earnings. 

In  the  process  of  implementing  section 
203(h)(4).  we  learned  that  beneficiaries 
whose  estimates  of  earnings  for  the 
current  year  are  more  than  the  exempt 
amount  for  that  year  (see  1 404.430) 
sometimes  underestimate  or  fail  to 
report  their  earnings  for  the  next  year. 
We,  therefore,  in  the  second  half  of  a 
taxable  year  ask  these  beneficiaries  to 
file  an  earnings  estimate  for  their  next 
taxable  year.  This  category  of 
beneficiaries  is  larger  than  the  one 
described  in  the  Notice  of  Proposed 
Rulemaking  pubUshed  on  February  21, 
1990  (55  FR  6010).  In  the  preamble  of 
that  publication,  we  described  the 
category  of  beneficiaries  who  are  asked 
to  file  earnings  estimates  for  the  next, 
taxable  year  as  beneficiaries  whose 
estimates  of  earnings  for  the  current 
year  exceeded  the  exempt  amount  for 
that  year  but  were  equal  to  or  less  than 
the  prior  year's  earnings.  However, 
under  the  authority  of  section  203(h)(4) 
of  the  Act,  the  category  of  persons  we 
ask  to  file  estimates  of  their  next  year's 
earnings  includes  other  beneficiaries 
who  often  underestimate  or  fail  to  report 
earnings.  If  a  beneficiary  does  not 
submit  an  estimate  of  future  year 
earnings,  we  will  use  his  or  her  estimate 
for  the  current  year  (or,  if  available, 
reported  earnings)  to  determine  whether 
to  suspend  payment  of  benefits  for  the 
next  year. 

Similarly,  if  we  are  aware  that  a 
beneficiary's  earnings  for  the  prior  year 
may  have  exceeded  the  exempt  amount, 
we  will  request  from  him  or  her  a  report 
of  earnings  for  the  prior  year  and  an 
estimate  of  earnings  for  the  current  year. 
If  the  report  does  not  include  an 
estimate  for  the  ciurent  year,  we  will 
use  his  or  her  earnings  for  the  prior  year 
to  determine  whether  to  suspend 
payment  of  benefits  for  the  current  year. 

Response  to  Comments 

On  February  21. 1990,  proposed  rules 
were  published  in  the  Federal  Register 
at  55  FR  6010  with  a  60-day  comment 
period.  We  received  comments  from  an 
individual  and  from  an  organization. 

The  individual  was  concerned  that  the 
proposed  rules  do  not  include 
safeguards  so  that  we  do  not  stop 
payment  of  benefits  to  a  person  who  is 
incapable  of  understanding  or 
responding  to  our  requests  for  a  report 
of  earnings.  We  have  not  revised  the 
final  rules  to  reflect  this  comment 


because  we  believe  that  the  process  we 

use  for  selecting  beneficiaries  to  whom 
we  will  send  a  request  for  a 
supplemental  earnings  report  is  m  itself 
a  safeguard.  Under  the  process  we  use, 
we  will  request  the  report  only  fix>m  a 
beneficiary  entitled  to  old-age, 
dependents,  or  survivors  insurance 
benefits  who  has  current  or  recent  work 
experience  and  is  within  a  category  of 
beneficiaries  who  are  likely  to  be  paid 
more  than  the  correct  amount  of  Social 
Security  benefits  because  of  their  wages 
or  self-employment  income.  It  is  unlikely 
that  a  beneficiary  who  has  such  current 
or  recent  work  experience  will  be 
incapable  of  understanding  our  request 
and  thus  be  unable  to  respond  to  our 
request. 

'The  organization  suggested  that  the 
process  of  requesting  supplemental 
earnings  reports  be  implemented  on  a 
pilot  basis.  The  process  set  out  in  the 
final  rules  is  based  on  studies  we 
conducted  which  showed  that  certain 
beneficiaries  are  likely  to  either 
underreport  or  fail  to  submit  their 
estimate  of  earnings  for  a  year.  We 
have,  therefore,  been  requesting  these 
supplemental  earnings  reports  for 
several  years.  Our  evaluations  have 
shown  that  the  process  is  very  effective 
in  reducing  overpayments  of  benefits.  In 
addition,  our  evaluations  have  enabled 
us  to  refine  our  selection  of  beneficiaries 
fiura  whom  we  request  the  reports. 

The  organization  also  suggested  that 
we  use  plain  language  on  the  reporting 
form.  We.  are  continually  working  to 
improve  the  quality  and  content  of  all 
our  correspondence  with  beneficiaries. 
The  supplemental  earnings  report  has 
been  reviewed  and  approved  by  our 
staff  which  is  responsible  for  making  all 
our  forms  and  notices  understandable. 
Because  of  our  ongoing  efforts  in  this 
area,  we  appreciate  the  suggested  report 
language  provided  by  the  organization. 

The  other  suggestions  of  the 
organization  did  not  pertain  specifically 
to  the  proposed  rules.  We  will,  however, 
consider  these  suggestions  in  our 
continuing  evaluation  of  the  annual 
earnings  reporting  procedures. 

Final  Rules 

We  have  not  made  any  changes  as  a 
result  of  the  comments  on  the  proposed 
rules.  We  are,  therefore,  publishing 
these  final  rules  as  proposed. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  because  it  is  expected  to 
reduce  program  and  administrative 


^costs.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  this  final  regulation 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  - 
because  it  affects  only  the  suspension  of 
payments  from  individuals'  benefit 
amounts.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-354.  the  Regulatory  Flexibility 
Act  is  not  needed. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  found  within  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  imder 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  given  0MB  Number 
0960-0369.  The  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  5  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Social 
Security  Administration.  ATTN:  Reports 
Clearance  Officer,  l-A-21  Operations 
Bldg..  Baltimore,  MD  21235,  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0960- 
0369),  Washington.  DC  20503. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.803  Social  Security — 
Retirement  Insurance;  93.805  Social 
Security — Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure:  Death  benefits:  Disability 
benefits;  Old-Age,  Survivors,  and 
Disability  Insurance. 

Dated:  December  27. 1990. 
Gwendolyo  S.  King. 
Commissioner  of  Social  Security. 

Approved:  February  21. 1991. 
Louis  W.  Sullivan. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  subpart  E  of  part  404  of  20 
CFR  chapter  III  is  amended  as  follows: 

PART  404-FEOERAL  OLO-AQE. 
SURVIVORS.  AND  DISABILITY 
INSURANCE 

1.  The  authority  citation  for  subpart  £ 
continues  to  read  as  follows: 


AodiecHy:  Sees.  202,  203i  204  (a)  and  (e), 
208(b),  2as(b),  223(e),  224,  227.  and  tlOZ  of  the 
Social  Security  Act;  42  U.S.C  402. 403, 404  (■) 
and(s).  40S(a).  422(fa).  4Z3(e).  421 427;  snd 
13a£. 

2.  Section  404.455  is  revised  to  read  as 
follows: 

S404.455    Raquatt  by  Social  Security 
Admlnisli  alien  for  ivporls  of  •emings  and 
estimatetf  isamlngs;  affect  of  IWhire  to 
comply  with  re^uMti 

(a)  Request  by  Social  Security 
Administration  for  report  during  taxable 
year,  effect  of  failure  to  comply.  The 
Social  Security  Administration  may; 
during  the  course  of  a  taxable  year, 
request  a  beneficiary  to  estimate  his  or 
her  earnings  (as  defined  in  §  404.429)  for 
the  current  taxable  year  and  for  the  next 
taxable  year,  and  to  fiimish  tmy  other 
information  about  his  or  her  earnings 
tliat  the  Social  Security  Administration 
may  specify.  If  a  beneficiary  fails  to 
comply  with  a  request  for  an  estimate  of 
earnings  for  a  taxable  year,  the 
beneficiary's  failure,  in  itselt  constitutes 
justification  under  section  203(h)  of  the 
Act  for  a  determination  that  it  may 
reasonably  be  expected  that  the 
beneficiary  will  have  deductions 
imposed  under  the  provisions  described 
in  S  404.415,  due  to  his  or  her  earnings 
for  that  taxable  year.  Furthermore,  the 
failure  of  the  beneficiary  to  comply  with 
a  request  for  an  estimate  of  earnings  for 
a  taxable  year  will,  in  itself,  constitute 
justification  for  the  Social  Security 
Administration  to  use  the  preceding 
taxable  year's  estimate  of  temings  (or, 
if  available,  reported  eamii^^Ja. 
suspend  payment  of  benefits  for  the 
current  or  next  taxable  year. 

(b)  Request  by  Social  Security 
Administration  for  report  after  close  of 
taxable  yean  failure  to  comply.  After 
the  close  of  his  or  her  taxable  year,  the 
Social  Security  Administration  may 
request  a  beneficiary  to  furnish  a  report 
of  his  or  her  earnings  for  the  closed 
taxable  year  and  to  furnish  any  other 
information  about  his  or  her  earnings  for 
that  year  that  the  Social  Security 
Administration  may  specify.  If  he  or  she 
fails  to  comply  with  this  request  this 
failure  shall,  in  itself,  constitute 
justification  under  section  203(h)  of  the 
Act  for  a  determination  that  the 
beneficiary's  benefits  are  subject  to 
deductions  as  described  in  §  404.415  for 
each  month  in  the  taxable  year  (or  only 
for  the  months  thereof  specified  by  the 
Social  Security  Administration). 

[PR  Oca  91-6393  Filed  3-lS-ei:  8:45  am] 
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PANAMA  CANM.  COMMffiaOM 

35  CFR  Part  9 
RiN3207-AA27 

Prsdiseloaur*  Ntttffieatlen  ProeeAiTM 
f or  ConfMwitM  CoHNiMreial 


agency:.  Panama.  Canal  Commission. 
ACnONrlnterim  role  with  request  for 
comments. 

summary:  The  interim  rule  in^ilements 
Executive  Order  12600  which  requires 
Federal  agencies  to  establish 
predisclosiu^  notification  procedures 
applicable  to  Freedom  of  Information 
Act  requests  for  the  release  of  records 
containing  commercial  or  financial 
information  that  is  privileged  or 
confidential  if  the  cfisclosure  of  these 
records  can  reasonably  be  expected  to 
result  in  substantial  competitive  harm  to 
the  person  who  submitted  the 
information.  The  procedures 
substantially  conform  to  Executive 
Order  12600  52  FR  23781  Qune  23, 1987), 
DATESe  The  amendment  made  herein  is 
effective  March  18. 1991.  Comments 
must  be  received  on  or  before  May  17. 
1991. 

AOORCS8GS:  Comments  should  be  sent 
to  Mrs.  Carolyn  H.  Twohy.  Chiet 
Administrative  Services  Division, 
Agency  Records  Officer,  Panama  Canal 
Commission,  APO  Miami  34011-5000  or 
to  Ms.  Barbara  Fuller,  Assistant  to  the 
Secretary  for  Commission  Affairs. 
Panama  Canal  Commission,  2000  L 
Street  NW..  suite  550,  Washington.  DC 
20036-499a 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Fuller,  Assistant  to  the 
Secretary  for  Commission  Affairs, 
Panama  Canal  Commission,  telephone: 
202-634-6441  or  Mrs.  Carolyn  H.  Twohy, 
Chief,  Administrative  Services  Division, 
Agency  Records  Officer,  Telephone  in 
Balboa  Heights,  Republic  of  Panama: 
011-507-52-7757. 
SUPPLEMENTARY  INFORMATION:  The 

Panama  Canal  Commission  is  revising 
its  regulations  to  provide  predisclosure 
notification  procedures  under  the 
Freedom  of  Information  Act  concerning 
confidential  commercial  information, 
pursuant  to  Executive  Order  12600  of 
June  23, 1987.  A  final  rule  will  be  issued 
after  consideration  of  comments 
received.  This  rule  is  not  a  major  rule  for 
the  purposes  of  Executive  Order  12291 
and  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  under 
the  Regulatory  Flexibility  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 


the  Office  of  Management  and  Budget 
under  44  U.S.C  3501  et  seq. 

The  pubUcation  of  this  notice  is  made 
in  accocdance  %vith  the  Administrative 
Procedure  Act  5  U.S.C.  551,  et  seq. 

Listof  Streets  In  3S  CFR  Peetr 

Organization,  functions  and 
availabiUty  of  records — Panama.  Canal 
Commission,  Freedom  of  Information 
Act  Confidential  business  information. 

For  reasons  set  forth  in  the  preamble, 
the  Panama  Canal  Commission  proposes 
to  amend  35  CFR  part  9,  subpart  A  as 
follows: 

PART9-[AMENDEDI 

.  1.  The  authority  citation  for  part  9  is 
revised  to  read  as  follows: 

Authority:  S^.S.C  552,  a»  amended  by 
Pub.  L  90-570. 100  Stat.  3207;  22  U.S.C.  3611; 
E.0. 12600.  52  FR  23781.  3  CFR,  1987  Comp,  p. 
235. 

2.  Section  9.16  is  added  to  subpart  A 
as  follows: 

§9.16    Predisctoaure  notification 
procadures  for  confidential  commercial 
biforniellon. 

(a)  In  general.  Confidential 
commerci£d  information  provided  to  the 
Panama  Canal  Commission  by  a 
submitter  shall  not  be  disclosed 
pursuant  to  a  Freedom  of  Infoimation 
Act  (FOIA)  request  except  in 
accordance  with  this  section.  The 
following  definitions  apply: 

(1)  Confidential  commercial 
information  means  records  provided  to 
the  Commission  by  a  submitter  that 
arguably  contain  material  exempt  from 
release  under  Exemption  4  of  the 
Freedom  of  Information  Act  5  U.S.C 
552(b)(4),  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  Submitter  means  any  person  or 
entity  who  provides  confidential 
commercial  information  to  the 
Commission.  The  term  "submitter" 
includes,  but  is  not  limited  to, 
corporations,  state  governments,  and 
foreign  goverrunents. 

(b)  Notice  to  submitters.  The  Panama 
Canal  Commission  shall  provide  a 
submitter  with  prompt  notice  of  receipt 
of  a  Freedom  of  Information  Act  request 
encompassing  its  confidential 
conunercial  information  whenever 
required  in  accordance  with  paragraph 
(c)  of  this  section,  and  except  as 
provided  in  paragraph  (g)  of  this  section. 
The  written  notice  shall  either  describe 
the  exact  nature  of  the  information 
requested  or  provide  copies  of  the 
records  or  portions  of  records  containing 
the  requested  information. 


^• 
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(c)  When  notice  is  required.  (1)  For 
confidential  commercial  information 
submitted  prior  to  January  1. 1988,  the 
Panama  Canal  Commission  shall 
provide  a  submitter  with  notice  of 
receipt  of  a  FOIA  reouest  whenever 

(i)  the  records  are  less  than  10  years 
old  and  the  information  ha«  been 
designated  by  the  submitter  as 
confidential  commercial  info.'mation: 

(ii)  The  Panama  Canal  Commission 
has  reason  to  believe  that  disclosure  of 
the  information  could  reasonably  result 
in  commercial  or  financial  harm  to  the 
submitter  or 

(iii)  The  information  is  subject  to  the 
prior  express  commitment  of 
confidentiality  given  by  the  Commission 
to  the  submitter. 

(2)  For  confidential  commercial 
information  submitted  on  or  after 
January  1. 1968,  the  Commission  shall 
provide  a  submitter  with  notice  of 
receipt  of  a  FOIA  request  whenever 

(i)  The  submitter  has  in  good  faith 
designated  the  information  as 
commercially  or  financially  sensitive:  or 

(ii)  The  Commission  has  reason  to 
beUeve  that  disclosiuv  of  the 
information  could  reasonably  result  in 
commercial  or  financial  harm  to  the 
submitter. 

(3)  Notice  of  a  request  for  confidential 
commercial  information  falling  within 
paragraph  (c)(2)(i)  of  this  section  shall 
be  required  for  a  period  of  not  more  than 
ten  years  after  the  date  of  submission 
unless  the  submitter  requests,  and 
provides  acceptable  justification  for,  a 
specific  notice  period  of  greater 
duration. 

(4)  Whenever  possible,  the  submitter's 
claim  of  confidentiality  shall  be 
supported  by  a  statement  or  certification 
by  an  officer  or  authorized 
representative  of  the  company  that  the 
information  in  question  is  in  fact 
confidential  commercial  or  financial 


information  and  that  the  information  has 
not  been  disclosed  to  the  public. 

(5)  When  notice  is  given  to  a 
submitter  under  this  section,  the 
Commission  shall  at  the  same  time 
provide  written  notice  to  the  requester 
that  it  is  affording  the  submitter  a 
reasonable  period  of  time  within  which 
to  object  to  disclosure  and  that 
therefore,  there  will  be  a  delay  in 
responding  to  the  request  because  of  the 
overseas  location  of  the  agency  and  the 
time  requirements  to  obtain  responses 
fit>m  the  submitters. 

(d)  Opportunity  to  object  to 
disclosure.  (1)  The  notice  required  by 
paragraph  (b)  of  this  section  shall  afford 
a  submitter  ten  (10)  working  days  within 
which  to  provide  the  Commission  with  a 
detailed  statement  of  any  objection  to 
disclosure.  Such  statement  must  specify 
all  grounds  for  withholding  information 
under  any  exemption  of  the  Freedom  of 
Information  Act  and,  in  the  case  of 
Exemption  4,  must  demonstrate  why  the 
information  is  contended  to  be  a  trade 
secret  or  commercial  or  financial 
information  which  is  considered 
privileged  or  confidential  and  capable  of 
causing  competitive  damage  if 
disclosed.  Information  provided  by  a 
submitter  pursuant  to  this  paragraph 
may  itself  be  subject  to  disclosure  under 
the  Freedom  of  Information  Act. 

(e)  Notice  of  intent  to  disclose.  The 
Commission  will  carefully  consider  the 
submitter's  objections  to  release  prior  to 
determining  whether  or  not  to  disclose 
the  information.  Whenever  the 
Conunission  decides  to  disclose 
information  over  the  objection  of  the 
submitter,  the  Commission  will  forward 
a  written  notice  to  the  submitter  which 
shall  include: 

(1)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objections  were  not  sustained; 


(2)  A  description  of  the  confidential 
commercial  information  to  be  disclosed; 
and, 

(3)  A  specific  disclosure  date,  which 
shall  be  ten  (10)  working  days  after  the 
notice  of  the  final  decision  to  release  the 
requested  information  has  been  mailed 
to  the  submitter. 

(4)  When  notice  is  given  to  a 
submitter  under  this  section,  the 
Commission  will  notify  the  requester- 
that  such  notice  has  been  given  to  the 
submitter  and  the  proposed  date  for 
disclosure. 

(0  Notice  of  lawsuit.  (1)  Whenever  a 
requester  brings  legal  action  seeking  to 
compel  disclosure  of  information 
covered  by  paragraph  (c)  of  this  section, 
the  Commission  shall  promptly  notify 
the  submitter. 

(2)  Whenever  a  submitter  brings  legal 
action  seeking  to  prevent  disclosure  of 
information  covered  by  paragraph  (c)  of 
this  section,  the  Commission  shall  notify 
the  requester. 

(g)  Exception  to  notice  requirement. 
The  notice  requirements  of  paragraph  (c) 
of  this  section  shall  not  apply  if: 

(1)  The  Panama  Canal  Commission 
determines  that  the  information  should 
not  be  disclosed; 

(2)  The  information  has  been 
published  or  otherwise  officially  made 
available  to  the  public: 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552):  or 

(4)  The  information  was  acquired  in 
the  course  of  a  lawful  investigation  of  a 
possible  violation  of  criminal  law. 

Dated:  March  3. 1991. 
Joseph  J.  Wood, 

Director,  Office  of  Executive  Administration. 
(FR  Doc.  91-6317  Filed  3-15-91: 8:45  am] 
MLUNO  CODE  3640-04-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  pubitc  of  ttte 
proposed  issuance  of  rules  arxJ 
regulations.  Ttw  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  nile 
maklrig  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart425 

(Amdt  Na  3;  Doc  Na  S273] 

Peanut  Crop  Insurance  Regulations 

AQENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTKNl:  Notice  to  provide  additional 
time  for  public  comment. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  this  notice 
to  advise  all  interested  parties  that  it  is 
extending  the  time  allowed  for  public 
comment  on  the  Notice  of  Proposed 
Rulemaking,  revising  and  reissuing  the 
Peanut  Crop  Insurance  regulations  for 
the  1992  crop  year  (7  CFR  part  425). 
published  in  the  Federal  Register  on 
Wednesday,  Yebm^ry  6. 1991,  at  56  FR 
4738.  Comments  and  suggestions  were 
originally  requested  by  not  later  than 
March  8. 1991. 

Since  the  original  proposed  rule 
pubUcation  FCIC  received  several 

quests  for  an  extension  of  the 
ent  date  to  allow  as  many 
interested  parties  the  opportimity  of 
comment.  FCIC  agrees  with  these 
requests  and  has  determined  that,  since 
this  notice  does  not  add  further 
proposal^  to  the  published  proposed 
rule,  this  notice  does  not  constitute  an 
Additional  Notice  of  Proposed 
Rulemaking  for  comment  but  is  merely 
an  extension  of  the  time  allowed  for 
public  notice  of  the  original  proposed 
rule  for  30  oays. 

DATES:  Written  comments  on  the  notice 
of  proposed  rulemaking  published  at  56 
FR  4738  should  be  submitted  not  later 
than  April  17, 1991,  to  be  sure  of 
consideration. 


I  Written  responses  to  this 
notice  should  be  sent  to  Peter  F.  Cole, 
Secretary,  Federal  Crop  Insurance 
Corporation,  room  4090,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  FCIC  is 

seeking  public  comment  on:  (1) 
Eliminating  the  contract  price  election 
agreement  option  for  additional  peanuts; 

(2)  eliminating  the  reduced  production 
guarantee  for  unharvested  acreage;  and, 

(3)  establish  the  lesser  of  20  acres  or  20% 
as  a  requirement  to  qualify  for  replant 
payment,  and  provide  for  payment  on 
actual  cost  of  replanting  up  to  $80.00  per 
acre  for  both  quota  and  additional 
acreage.  The  intended  effect  of  this  rule 
is  to  make  the  replant  payment 
equitable  for  quota  and  additional 
acreage:  remove  the  per  acre  production 
guarantee  reduction;  and,  preserve  the 
integrity  of  the  peanut  program  with 
respect  to  uimecessarily  excessive 
indemnity  payments.  Comments 
supported  by  thorough  analysis  with 
supporting  documentation  and  data  will 
be  especially  helpful. 

All  written  coihmenls  received 
pursuant  to  this  rule  will  be  available 
for  public  inspection  and  copying  in 
room  4090,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  during  regular  business  hours, 
Monday  through  Friday. 

Done  in  Washington.  DC  on  March  11, 
1991. 

Tim  B.  Witt, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 
[FR  Doc.  91-6306  Filed  3-15-91: 8:45  am] 

WLUNa  CODE  MIO-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parte  21  and  25 

[Docket  No.  NM-50;  Notic*  Na  SC-91-2- 
NM] 

Special  Conditions:  Learfet  Inc^  Model 
31A  Airplane;  Ughtning  and  High 
Intensity  Radiated  Fields  (HIRF) 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Learjet  Inc.,  Model 


31A  airplane.  This  iairplane  is  equipped 
with  high-technology  digital  avionics 
systems  which  perform  critical  or 
essential  functions.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  bom  the 
effects  of  lightning  and  high-intensity 
radiated  fields  (mRF).  This  notice 
proposes  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  ensure  that  the  critical  and 
essential  functions  that  these  systems 
perform  are  maintained  when  the 
airplane  is  exposed  to  lightning  and 
HIRF. 

DATES:  Comments  must  be  received  on 
or  before  May  2, 1991. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
f  Aviation  Administration,  Office  of  the     ^ 
''  Assistant  Chief  Counsel,  attn:  Rules       j 
Docket  (ANM-7).  Docket  No.  NM-5a 
1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056;  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-50.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Mark  Quam,  FAA  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW.,  Renton. 
WA  98055-4056;  telephone  (206)  227- 
2145. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
argimients  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
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summarizing  each  substairtiva  puMic 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket  Persons  wisiiing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-50."  The 
postcard  will  be  date/time  atamped,  and 
returned  to  (he  cOmmentor. 

Backsnimd 

On  September  13,  lOBO,  Le«r)et  Inc.. 
applied  for  a  type  certificate  for  their 
new  Model  31A  airplane.  The  31A  is  a 
pressurized  lO-passenger  transport 
category  airplane  with  a  maximum 
takeoff  gross  Mreight  of  15,500  pounds, 
(16,500  optional],  maximum  operating 
speed  Vmo/Mmo  is  325  lOAS/.SlKfl,  and 
maximum  operating  altitude  of  51,000 
feet  It  is  pow«red  by  two  Garrett  TFE- 
731-2-3B  turbofan  engines  mounted  on 
the  aft  fuselage.  This  airplane 
inoorporstes  a  number  of  novel  or 
untisual  deaifn  feahires,  such  as  digital 
avionics  including,  but  not  neoeesarily 
limited  to,  five  tube  electronic  flight 
instrument  system  (EFIS),  dual  attitude 
and  heading  reference  system  (AHRS), 
dual  Air  Data  Computers,  dual 
Autopilot/Flight  Directors,  and  digital 
electronic  engine  control  (DEEC),  which 
may  be  vulnerable  to  lightning  and 
external  high-intensity  radiated  fields 
(HIRF). 

Type  Certification  Basis 

Under  the  provisions  S  of  21.17  of  the 
FAR,  Learnt  Inc..  must  show  that  the 
Model  31A  meets  the  applicable 
requirements  of  Subchapter  C  in  effect 
on  the  date  of  application  for  that 
certificate  unless:  (1)  Otherwise 
specified  by  the  Administrator,  or  (2) 
Compliance  with  later  effective 
amendments  is  elected  «r  required 
under  |  21.17;  and  (3)  Special  conditions 
are  prescribed  by  the  Administrator. 

Based  on  the  provisions  of 
fi  21.17(a)(1).  the  proposed  oertification 
basis  for  the  Model  31A  is  shown  bekow: 

Amendments  25-^,  25-7, 25-ia  25-12. 
25-18,  25-21.  and  25-30,  plus 
S  25.955(61(2}  of  Amendment  25-11. 
S  25.054  of  Anieadraent  25-14. 
S8  25.aOS(e),  25.811(f).  25.853(a). 
25.853(b)  and  25.BSS(a)  of  Amendment 
25-lS,  I  25.1359  ef  Amendment  25-17. 
i  25.765(c)  of  Amendment  25-2a 
tl  25.25.  25.111. 2&145.  25.251.  25.303. 
25.305(b).  25.307(d).  25.331(a)(3), 
2S.33S(b).  25.835(1),  2S.S37(b],  25.340(b), 
2S351(a).  25.3^  25.3a&(a).  25.305(1^. 
25.471(a)(1).  2S.47KaH2).  2S.47S. 
25.403(b).  2&4g0(b),  25.480(c).  2&AaO{dl 
25.500(s)(aj,  25.5«l(bJ(a).  2S.aBi.2SM7. 


25.615,  25.619,  25.625,  25.629,  25.677. 
25.697,  25.699.  25.701,  25.721,  25.723, 
25.725,  25.727,  25.729,  25.733,  25.735, 
25.865,  25.867,  25.871,  25.903(d),  25.934, 
25.994,  25.1103(d).  25.1143(e), 
25.1303(a)(1),  25.1303(a)(3),  25.1303(b), 
25.1303(c),  25.1307,  25.1331.  uui 
25.1585(c)  of  Ameodment  25-23, 
{  i  25.1013(e).  25.130S((c}(4),  and 
25.1305(c)fe)  of  Amendment  25-36, 
SS  25.45  through  25.75  deleted,  25.101, 
25.161, 25.815, 25.1303(a)(2),  25.1322. 
25.1403,  and  25.1439  of  Amendment  2S- 
38.  SS  25.90S(e),  25.939,  and  25.943  of 
Amendment  25-40,  S  25.1335  of 
Amendment  25-41,  SS  25.29,  25.143(b), 
25.147,  25.177,  25.181,  25.201,  25.207. 
25.233,  25.237,  255,  and  25.703  of 
Amendment  25-42,  S  25.1326  of 
Amendment  25-43,  S  25.132g(h)  of 
Amendment  25-46,  S  25.253  of 
Amendment  25-54,  SS  25.33  and  25.961 
of  Amendment  25-57;  FAR  part  36 
ieffective  December  1, 1969,  as  amended 
at  the  time  of  certification,  part  34  of  the 
FAR  effective  September  10, 1990,  as 
amended  at  the  time  of  certification; 
Special  Conditions  No.  25-09-CE-14 
(high  altitade  operation  at  51,000  feet). 
The  special  conditions  which  may  be 
developed  as  a  resuh  of  this  notice  will 
form  an  additional  part  of  the  type 
certifrcation  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  31 A  because  of 
a  novel  or  tmusual  design  feature, 
special  conditions  are  prescribed  under 
the  provisions  of  S  21.18  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11.49  of  the 
FAR  after  public  notice,  as  required  by 
SS  11.28  and  11.29.  and  become  part  of 
the  type  certiHcation  basis  in 
accordance  with  S  21.17(a)(2).  In 
addition  to  the  applicable  airworthiness 
regulations  and  special  conditions,  the 
Model  31A  must  comply  with  the  noise 
certification  requirements  of  Part  96  and 
the  engine  emission  requirements  of  Part 
34. 

Discasskui 

The  existing  lightning  protection 
airworthiness  certifu:ation  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
lightening  protection;  one  far  the 
airframe  in  general  (S  25.581),  and  the 
other  for  fuel  system  protection 

regnlatiaaslkal  deal  spedficafly  with 
protaotkm  of  Biedrical  asid  elaatroaic 


systems  itan  lightniag.  Tlie  kes  of  a 
critical  function  of  these  systems  due  to 
lightning  would  prevent  continued  safe 
flight  and  landing  of  the  airplane. 

Although  the  loss  of  an  essential 
function  would  noVprevent  continued 
safe  fli^  and  landmg,  it  would 
significantly  impact  the  safety  level  of 
the  airplane. 

There  is  also  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
from  high-intensity  radiated  fields 
(HIRF)-  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are 
proposed  for  the  Model  31A  which 
would  require  that  the  new  electrical  . 
and  electronic  systems,  such  as  the  five 
tube  electronic  flight  instrument  system 
(EFIS),  dual  attitude  and  heading 
reference  system  (AHRS),  dual  Air  Data 
Computers,  Dual  Autopilot/Flight 
Directors,  and  dual  digital  electronic 
engine  control  (DEEC),  be  designed  and 
installed  to  preclude  component  damagw 
and  interruption  of  function  due  to  both 
the  direct  and  indirect  effects  of 
lightning  and  HIRF. 

U^taing 

To  provide  a  means  of  compliance 
with  the  proposed  special  conditions,  a 
clarification  on  the  threat  definition  for 
lightning  is  needed.  The  following 
"threat  definitioa"  based  on  FAA 
Advisory  Circular  20-136,  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5, 1990,  is  proposed  as  a 
basis  to  use  in  demonstrating 
compliance  with  the  proposed  lightning 
protection  special  condition. 

The  lightning  current  waveforms 
(Components  A.  D,  andH)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Circular  (AC) 
20-53A.  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  of  Hghtning  on  tiie  airplane. 
These  waveforms  depict  tin^ats  that  are 
external  to  ttie  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  their  installatioa 
configtvation,  materials,  shielding, 
airplane  geometry,  etc.  Tberefeve.  tests 
(indoding  tests  on  tke  oempleted 
airplane  or  aa  adequete  simiriatioD) 
and/or  verified  ansSyses  need  to  be 


conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  electronic  systems  may 
then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike — Component  A.  or  Restrike — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  o^ain  the 
resultant  internal  threat  anoio  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  suffidently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash:  (V^ 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/ or  analysis  needs  to  be 


carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  V^  magnitude  of  Component 
D  (peak  amplitude  of  50.000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  the  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximimi  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accompUshed  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation;  and, 

■'3.  Multiple  Burst-  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  midtiple.  low  amplitude, 
fast  rates  of  rise,  short  duration  pidses 
accompanying  the  airplane  lightning 
Strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 


pulse  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of  20 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  10^,  the  maximum  is  SOfts.  Hie 
24  bursts  are  distributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1)  the  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  The 
mdividual  "Multiple  Burst"  Component 
H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A),  "Restrike"  (Component 
D).  "Multiple  Stroke"  (%  Component  D). 
and  the  "Multiple  Burst"  (Component 

H). 

These  components  are  defined  by  the 
following  double  eiqxmential  equation: 

where: 
i{t)-Ue--e-«) 
t^time  in  seconds, 
i^current  in  amperes,  and 


Sflv«r«  strikA 
(Cofnponont  A) 


la,  amp— 
a.  sac~'» 

Tliis  squation  produoss  ttw  (oHawnng  charactsristics: 

1—- 
«id 

Idl/dt)aH(ainp/Mc)  ~ 

(S/dt,  (smp/asc)- 


Action  Integral  (amp*  ssc)* 


218,810 

11,354 

647,265 

200  KA 

1.4X10" 
9t«0+aac 

1.0x10" 
®t-.5H 


2.0x10* 


R6strika 
(Component  0) 


108.405 

22,708 

1,284,530 

100  KA 

1.4x10" 
@tO+t8C 

1.0x10" 
@t«.2S^ 


0.25x10* 


MuWpje  arolM  (^ 
Component  D) 


54,703 

22,70? 

1,294.530 

50  KA 

0.7x10" 
@t«0+aec 

0.5x10" 
@t'25^ 

.062Sx10Vl» 


Mtgiptofawet 
(Component  H) 


10,572 

187.191 

19,105.100 

10  KA 

2.0x10" 
Qt-O+aec 


High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  commimications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS. 
ADC  and  AHRS,  to  HIRF  must  be 
established. 


It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airfirame  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  fcmitters,  an  adequate  level  of 
protection  exists  when  compUance  with 


the  HIRF  protection  special  condition  is 
shown  with  either  paragraphs  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  bom 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airfi-ame  shielding. 
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The  envelape^JTen  in  paMgtaph  2 
above  is  a  rerkiDD  to  Ihecnvvlape  nsed 
in  previously  isBaed  special  canditiaBBS 
in  aSher  aertificaliaii  piDJecte.  it  is  based 
oa  new  dita  and  SAE  ABIB 
subooauuiliee  jecanaenda  lions.  This 
revised  envelope  includes  data  from 
Western  Eurape  and  4w  U.S.  It  will  also 
be  adopted  by  tbe  Covopean  Joint 
Airworthiness  Authorities. 

Conclusion:  This  action  affects  only 
certain  unusual  or  novd  design  featores 
on  one  model  of  aitphme.  H  is  not  a  rule 

nf  gpnoml  npplirnhility  anH  nffprta  nnly 

the  aiaaitfaoturer  wIm  applied  to  the 
FAA  for  approval  of  "flicse  features  on 
the  airplane. 

Ual  af  Subjects  laliCFR  Parts  21  and 

25 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
qtecial  conditions  Is  as  fallows: 

Authority:  49  U.&C.  1344. 1348(c].  1352. 
1354(a).  1355. 142  tliroii^  1431. 1502. 
iesi(b)(2).  42  U.SjC.  t8S7f-10.  4321  et  seq.; 
EO.  11514: 49  U.&C  100(g)  (Revised  Pub.  L 
97-449,  January  It  tSSS). 

The  Pratposad  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
followii^  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Learjet  Inc.  Model  31A  airplane: 

1.  Lightning  PmtecUan 

d.  Each  new  electric^  and  eleotremc 
system  wUcfa  perfiRms  critical  funcdosis 
must  be  deaipMd  and  installed  to  enaure 
that  the  opesatiai  and  apepational 
capability  of  these  systeutt  to  perfena 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
lightning. 


b.  Each  easenflal  ftstatien  ef  new  m 

mO^BnOQ  QlVfAZaOSi  or  OiOvUvsIiG  vy^WIno 

or  iuatoiatlwu  nast  be  protected  to 
enavfe  Ihat  'uie  nuufiwi  can  be 
recaveradto  a  timely  amHier  after  the 
airplaoe  bas  been  ej^ased  to  ti^itiriwg. 

Z  Protection  From  Unwanted  ^edt  of 
High-Intensity  Radiated  Fields  (HIBF} 

Eacb  aew  rieotdcal  and  ekctixuiic 
system  -wliich  parftwnis  critical  bocMfans 
muBt  ba  deaigped  and  inatatted  to  eassov 
thai  tbe  (qieration  and  operational 
n^wliiilly  flf  Ibeae  systems  to  perfdm 
critical  famclkms  are  not  adversely 
affected  when  the  airplane  is  eaposed  to 
externally  radiated  electromagnetic 
energy. 

3.  The  Following  Definitiona  Apply  With 
Respect  To  TJiese  Specioi  Conditions 

Ciitical  Function.  Functions  wbose 
failure  would  contribute  to  or  cause  a 
failuse  condition  wbich  would  pcevant 
the  continued  safe  fU^  and  iamiingof 
the -aiipJane. 

Esseaiial  Functions.  Functtons  iwhose 
failuce  would  contribute  to  or  cause  a 
failure  couditian  %vbich  would 
significantJy  impact  the  safety  of  the 
aijplane  or  the  ability  of  the  flight  crew 
to  cope  witl  adverse  operating 
conditions.  S- 

Isaaad  in  iteiHm.  Wariiinglon.  on  Febmaiy 
27,1001. 
Danell  M.  Pademoii, 

Assistant  Manage.:  Transport  Airplane 
Directorate,  Ainsraft  Certification  Service. 
TFRDoc.  91-6342  TOed  3-15-01;  B:45  am] 
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14CFRPart39 

[Dotfcat  Na  91-NM-19-AD] 

AkwwIhiiiMa  Diractivea;  Boaing 
Modal  737  Sartos  Alrplanaa 

AQtNC«  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Nf>tice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  t AD],  applicable  to  certain 
Boeing  Model  7S7  series  airplanes, 
which  currenfly  requires  structural 
inspections  and  repair,  or  replacement, 
as  necessary,  to  ensisv  continued 
airworthinass.  This  action  would 
increase  the  number  of  candidate 
airplanes  and  expand  the  inspection 
area.  TUs  propssri  is  prompted  by  a 
structwal  w  caalaatiea  ^aMoh  Imb 
idortffied  certain  aignifioaiit  atraOursil 
components  in  which  cracks,  if  allowed 
to  grow  undetected,  would  result  in  a 


loss  of  stnictural  iHtegrity  fA  die 
at^pMne. 

DATn:  Cnmments  auut  be  xeceived  lui 
later  than  May  fi,  Ifiai. 

ADDWtSSti;  Send  caaaBBOts  on  'fiie 

proposal  in  duplicate  to  Federal 
Aviatiea  AdminittmboB.  ^krthwesi 
MaimtoiB  Eegion.  l^aMport  Airplane 
Directorate,  ANM-103,  attention: 
Airworthiness  fiuleo  Docicet  Na.  «t-NM- 
19-Aa  aaoi  Und  Avenue  SW..  RentasL 
WashinftaB  S0afi5-4On.  The  applicable 
service  information  may  be  obtained 
from  Boeing  CommiTliil  Airplane 
Group,  PX3.  Box  1707,  Seattle. 
Waibington  •8124.  T3iis  toionantion 
may  be  examined  at  tiie  FAA, 
Northwest  Mountaia  Aegioa,  Transport 
Airplane  JXrectarate,  IBM  Und  Avenue 
SW..  Renton.  WasUngton. 

FOR  PUBTHBI  IIVOMUiTION  COMTACT: 

Mr.  Dan  K.  Bui,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2775. 
Mailing  address:  FAA,  Nori&west 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  'Washington  08055-4056. 


Interested  pw  ws  are  invited  to 
participate  in  tbe  malring  ef  the 
proposed  rale  by  sabmitting  such 
written  data,  views,  or  «rgunieaas  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  afier  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmariciiig  each  FAA/public  contact, 
concerned  with  the  8ubstanx:e  of  this 
proposal,  wiD  be  filed  in  tlie  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-axldressed.  stamped 
post  card  on  wliich  the  following 
statement  is  made:  "Comments  to 
Docket  Number  01-NM-19-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


Discussion 

On  February  25. 1988,  the  FAA  issued 
AD  84-21-06  Rl,  Amendment  39-5813 
(53  FR  6794.  March  3. 1988),  to  require 
structiu-al  inspections  and  repairs,  or 
replacement,  as  necessary,  to  ensure 
continued  airworthiness,  of  the 
Structural  Significant  Items  (SSI)  listed 
in  Boeing  Document  D6-37089,  Revision 
B,  dated  February  18, 1987, 
"Supplemental  Structural  Inspection 
Document"  (SSID).  That  action  was 
prompted  by  a  structural  evaluation 
which  identified  certain  significant 
structural  components  in  which  cracks, 
if  allowed  to  grow  undetected,  would 
result  in  a  loss  of  structural  integrity  of 
the  airplane. 

Since  issuance  of  that  AD,  Boeing 
Model  737-200C  series  airplanes  have 
been  added  to  the  candidate  fleet  of 
airplanes  for  which  inspection  is 
necessary  in  accordance  with  the  SSID 
program.  The  incidence  of  fatigue  cracks 
on  these  airplanes  is  expected  to 
increase  as  the  airplanes  approach  and 
exceed  the  manufacturer's  original 
design  life  goal.  A  structural  re- 
evaluation  has  identified  certain 
significant  structural  components  in  this 
series  airplane  in  which  cracks,  if 
allowed  to  grow  undetected,  would 
result  in  a  loss  of  structural  integrity. 
-  The  FAA  has  reviewed  and  approved 
Boeing  Document  D6-37089, 
"Supplement  Structural  Inspection 
Document"  (SSID),  Revision  C,  dated 
January  1990,  which  includes  Model 
737-200C  candidate  airplanes,  and 
expands  damage  tolerance  rating  (DTR) 
check  form  F-20  to  include  an  internal 
inspection  of  the  frame  chord.  Since,  by 
definition,  failure  of  an  SSI  can  lead  to 
structural  failure,  it  is  necessary  that  the 
maintenance  program  of  the  airplanes  in 
the  candidate  fleet  include  adequate 
inspections  of  the  SSI's. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  84-21-06  Rl 
with  a  new  airworthiness  directive  that 
would  require  structural  inspections  and 
repair  or  replacement,  as  necessary,  to 
ensure  continued  airworthiness,  in 
accordance  with  the  document 
previously  described. 

While  the  proposed  rule  would  allow 
up  to  one  year  for  operators  to 
incorporate  the  latest  SSID  revision  into 
their  maintenance  programs,  it  is  the 
FAA's  intent  that  operators  continue  to 
comply  with  the  earlier  SSID  revision 
currentiy  referenced  in  the  existing  AD 
until  the  latest  revision  is  incorporated. 

There  are  approximately  153  Model 
737  series  airplanes  of  the  affected 
design  in  tbe  woridwide  fleet  It  is 


estimated  that  6  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  500 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $120,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunenL  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39--{AMENDED] 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C  10e(g]  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.80. 

139.13   [Amondod] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-4833  (49 
CFR  42556.  October  23. 1984).  as 
amended  by  Amendment  39-5813  (53  FR 
6794.  March  3, 1988).  AD  84-21-06  Rl. 
%vith  the  following  new  airwortiiiness 
directive: 


Boeing:  Applies  to  Model  737  series 

airplanes;  listed  in  Section  3.0  of  Boeing 
Document  No.  06-37080,  Revision  C. 
"Supplemental  Structural  Inspectioo 
Document"  (SSID)  dated  January  1900: 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previosoly 
accomplished. 

To  ensure  the  continaing  structural 
Integrity  of  the  Model  737  fleet  accomplish 
the  following: 

A  Witliin  three  months  after  April  8, 1988 
(the  effective  date  of  Amendment  39-5813, 
AD  84-21-06  Rl),  incorporate  a  revision  In 
the  FAA-approved  maintenance  inspection 
program  which  provides  no  less  tlian  tiie 
required  damage  tolerance  rating  (DTR)  for 
each  Structural  Significant  Item  (SSI)  Ustad  in 
Boeing  Document  No.  DO-37089, 
"Supplemental  Structural  Inspection 
Document"  (SSID).  Revision  B,  dated 
February  18, 1987.  The  required  DTR  value 
for  each  SSI  is  listed  in  the  document  The 
revision  to  the  maintenance  program  shall 
include  and  be  implemented  in  accordance 
««rith  the  procedures  in  Sections  &J)  and  6i)  of 
Revision  B  of  the  SSID. 

B.  Within  1  year  alter  the  effective  date  of 
tliis  amendment  incorporate  a  revision  into 
the  FAA-approved  maintenance  inspection 
program  which  provides  no  less  than  the 
required  DTR  for  each  SSI  listed  in  Boeing 
Document  D«-370eo,  "SSID,"  Revision  C 
dated  January  199a  The  required  DTR  value 
for  each  SSI  is  listed  in  the  document  The 
revision  to  the  maintenance  program  shall 
include  and  be  implemented  in  accordance 
writh  the  procedures  in  Sections  5J)  and  6.0  of 
Revision  C  of  the  SSID. 

C  Cracked  structure  must  be  repaired 
before  further  flight  in  accordance  with  an 
FAA-approved  method. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  nsed  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Aiq>lane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  Aen  forward 
comments  or  concurrence  to  the  Seatde  ACO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  tlie  requirements  of  tills  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  apropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seatde.  Wasliington  98124.  Tliese  documents 
may  be  examined  at  the  FAA.  Northwest 
Meutnain  Region.  Transprot  Airplane 
Directorate.  1001  Lind  Avenue  SW.,  Renton.    . 
Washington  98065-4058. 
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iMued  in  Rentoa  WMhington.  on  March  7. 
19B1. 


DunUM.1 

Acting  Manager,  Transport  AJiplam 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc  91-6340  FUed  3-1S-91: 8:45  am] 


14CFRPart39 

lOodMt  No.  tl-IM-as-AO] 


Model  747  Sertoe  AlrplwMe  Equipped 
with  Pratt  and  WMtney  PW4000 
Englnee;  and  Model  767  Series 
Alrptanaa  Equipped  with  Pratt  and 
Whitney  PW4000  or  General  Electric 
CF6-60C2-B6F  Englnee 

Aomcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  and  767  series 
airplanes,  which  currently  requires  a 
limitation  in  the  Airplane  Fli^t  Manual 
(AFM)  that  requires  that  the  Engine 
Indication  and  Crew  Alerting  System 
(EICAS)  Status  Page  be  read,  with  all 
engines  running,  prior  to  each  airplane 
departure.  This  procedure  was  prompted 
by  the  discovery  that  the  "Engine 
Controls"  advisory  message  does  not 
function  as  intended.  This  condition,  if 
not  corrected,  could  result  in  overspeed 
or  uncommanded  shutdown  of  the 
affected  engine  or  engines.  This 
proposed  action  would  require 
^^installation  of  new  EICAS  computers  to 
/  provide  proper  message  function  and 

- ;   allow  removal  of  the  limitation  from  the 

^   AFM. 

DATES:  Comments  must  be  received  no 
later  than  May  6, 1991. 

Aooacsscs:  Send  comments  on  the 
proposal  In  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
25-AD.  1601  land  Avenuse  SW.,  Ren  ton. 
Washington  96055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Und  Avenue 
SW.,  Renton.  Washington. 


iTNM  contact: 
Mr.  Sulmo  Mariano.  Seattle  Aircraft 


Certiflcation  Office,  Propulsion  Branch, 
ANM-140S:  telephone  (206)  227-2686. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  96055-4056. 

SUPPLUIOrrANV  mroRMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  dupUcate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-25-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  May  22. 1989.  the  FAA  issued  AD 
89-l(>-06.  Amendment  39-6210  (54  FR 
19875,  May  9, 1989),  applicable  to  certain 
Boeing  Model  747  and  Model  767  series 
airplanes,  to  require  that  the  Engine 
Indication  and  Crew  Alerting  System 
(EICAS)  Status  Page  be  read,  with  all 
engines  running,  prior  to  each  airplane 
departure.  That  action  was  prompted  by 
the  discovery  that  the  "Engine  Controls" 
advisory  message  did  not  function  as 
intended.  This  condition,  if  not 
corrected,  could  result  in  engine 
overspeed  or  uncommanded  shutdown 
of  the  affected  engine  or  engines. 

Since  issuance  of  that  AD,  Boeing  has 
identified  a  modification  which  involves 
the  installation  of  new  EICAS  computers 
to  provide  proper  message  function.  This 
modification  has  been  incorporated  in 
production  in  accordance  with  PRR 
61831-21  for  Model  747  airplanes  and 
PRR  B12047  for  Model  767  airplanes. 


The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-31-2151. 
dated  March  29, 1990,  applicable  to 
Model  747  airplanes  equipped  with 
PW4000  engines;  Service  Bulletin  767- 
31-0038,  dated  April  12, 1990,  appUcable 
to  Model  767  airplanes  equipped  with 
General  Electric  CFe-B0C2-B6F  engines; 
and  Service  Bulletin  767-31-0033,  dated 
May  31, 1990,  applicable  to  Model  767 
airplanes  equipped  with  Pratt  and 
Whitney  PW4000  engines:  which 
describe  replacement  of  the  EICAS  with 
modified  computers  and  an  interface 
unit  that  provides  proper  message 
function. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  89-10-06 
with  a  new  AD  that  would  require  the 
installation  of  new  EICAS  computers  in 
accordance  with  the  service  bulletins 
previously  described.  This  proposal 
would  permit  removal  of  the  currently 
required  AFM  limitation  once  the 
installation  is  accomphshed. 

Airplanes  not  listed  in  the  service 
bulletins  previously  described  were 
modified  with  an  equivalent 
modification  during^production. 
Therefore,  this  proposal  would  permit 
the  AFM  limitation  required  by  the 
existing  AD  to  be  removed  from  these 
airplanes. 

lliere  are  approximately  22  Model  767 
and  19  Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  2  Model  767  and  10 
Model  747  series  airplanes  of  U.S. 
registry  would  be  ejected  by  this  AD, 
that  it  would  take  approximately  3 
manhours  per  airplane  to  replace  the 
components,  and  that  the  average  labor 
cost  would  be  $40  per  manhour. 
Replacement  parts  would  be  provided  at 
no  cost  by  the  manufacturer.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$1,440. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 


26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
posidve  or  negative,  on  a  substantial 
number  of  smqll  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rides  Docket 

List  of  Subjects  fai  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
nafety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

AudMHlty:  49  U.S.C  1354(a).  1421  and  1423; 
49  U£.C  106(g}  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

{39.13    [Amsndad] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6210  (54  FR 
19875.  May  9, 1989),  AD  89-10-06.  witii 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  series  airplanes 
equipped  with  Pratt  and  Whitney 
PW4(nO  engines,  and  Model  767  series 
airplanes  equipped  with  either  Pratt  and 
Whitney  PW4000  or  General  Electric 
CF8-80C2-86F  engines;  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  overspeed  or  uncommanded 

shutdown  of  an  engine,  accomplish  the 

following: 

A.  Within  the  next  3  days  after  May  22. 
1989  (the  effective  date  of  Amendment  39- 
6210),  add  the  following  to  the  Limitations 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM:  "Prior 
to  each  departure,  with  all  engines  running, 
refer  to  the  EICAS  status  page  and  determine 
the  dispatch  capability  of  the  aircraft" 

B.  Within  the  next  24  months  after  the 
effective  date  of  this  AD,  replace  the  EICAS 
computers  in  accordance  with  the 
appropriate  service  bulletin  listed  below. 
After  replacement  of  the  EICAS  computers  in 
accordance  with  the  specified  service 
bulletins,  the  AFM  Limitation  required  by 
paragraph  A  of  this  AD  may  l>e  removed. 

1.  For  Model  747  series  airplanes  listed  in 
Boeing  Service  Bulletin  747-31-2151,  dated 
March  29, 1990. 

2.  For  Model  767  series  airplanes  equipped 
with  Pran  and  Whitney  PW4000  engines 

-   listed  in  Boeing  Service  Bulletin  787-31-0033, 
dated  May  31,  IflOO. 

3.  For  Model  787  series  airplanes  equipped 
with  General  Electric  CP6-80C2-B6F  engines 


listed  in  Boeing  Service  Bulletin  787-31-0038, 
dated  Ajvil  12. 199a 

C  For  airplanes  not  subject  to  paragraph  B 
of  this  AD,  witUn  the  next  30  days  after  the 
effective  date  of  this  AD,  remove  the  AFM 
limitation  required  by  paragraph  A  of  this 
AD. 

D.  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  n  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  wiUi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  SeatUe, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Moimtain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington, 

Issued  in  Renton,  Washington,  on  March  8, 
1991. 

Danell  M.  Pedersan. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-6341  Fded  3-15-81;  8:45  am] 
saiMQ  cow  4eis-ts-« 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  453 

Trade  Regulation  Rule:  Funeral 
Industry  Practicea 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comment  on 
petition  by  fjew  York  State  for 
statewide  exemption  from  trade 
regulation  rule. 

summary:  The  Federal  Trade 
Commission  seeks  public  comment  on 
the  request  by  New  York  State  for 
exemption  &t>m  the  Trade  Regtdation 
Rule  concerning  Ftmeral  Industry 
Practices.  16  CFR  part  453.  If  the  petition 
is  granted,  the  FTC  Funeral  Rule  will  not 
be  in  effect  in  New  York,  to  the  extent 
specified  by  the  Commission,  for  as  long 
as  the  state  administers  and  enforces 
effectively  the  state  requirements.  To 
faciUtate  public  consideration  and 
comment  the  Commission  has 
stunmarized  the  information  in  the  New 
York  petition.  The  Commission  invites 
public  comment  on  the  petition 


generally  and  on  certain  questions 
specifically. 

DATES:  Public  comments  will  be  ^ 
accepted  untU  June  17. 1991. 

ADORtSSCS:  Comments  should  be 
captioned:  "New  Yoric  Petition  tat 
Statewide  Exemption  from  the  Fimeral 
Rule."  FTC  File  No.  215-46,  and  should 
be  submitted  to  the  Office  of  the 
Secretary,  room  159,  Federal  Trade 
Commission,  Washington,  DC  20580. 

Copies  of  the  petition  can  be  obtained 
frt}m  the  Public  Reference  Room,  room 
130,  Federal  Trade  Commission.  6th 
Street  and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580.  (202)  326-2222. 

A  copy  of  the  petition  is  also  available 
for  inspection  at  the  FTC  New  York 
Regional  Office,  150  William  Street 
Suite  1300.  New  Yoric.  New  York  1003& 

FOR  niRTHCR  INFORMATION  CONTACT 

Carol  Jennings,  Attorney,  Division  of. 
Mariceting  Practices,  Bm«au  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580. 
(202)  326-3010. 

SUPPLEMENTARY  INFORMATION: 
L  Introduction 

On  January  5, 1990,  the  New  Yoric 
State  Department  of  Health  filed  a 
petition  for  exemption  for  New  York 
State  from  the  FTCs  Funeral  Rule.  16 
CFR  part  453.* 

Section  453.9  of  the  Funeral  Rule 
provides: 

If,  upon  applicatioo  to  the  Commission  by 
an  appropriate  state  agency,  the  Commission 
determines  that: 

(a)  There  is  a  state  requirement  in  efTect 
which  applies  to  any  transaction  to  which 
this  rule  applies;  and 

(b)  That  state  requirement  affords  an 
overall  level  of  protection  to  consumers 
which  is  as  great  as,  or  greater  than,  the 
protection  afforded  by  this  rule; 

then  the  Commission's  rule  will  not  be  in 
effect  in  that  state  to  the  extent  specified  by 
the  Commission  in  its  determination,  for  as 
long  as  the  state  administers  and  enforces 
effectively  the  state  requirement. 

Factors  which  will  be  considered  by 
the  Commission  in  determining  whether 
an  exemption  is  warranted  include  such 
things  as  the  means  available  to  the 
state  to  enforce  its  provisions,  the 
existence  of  any  private  rights  of  action 
by  an  aggrieved  consumer,  and  the 
scope  and  format  of  required  price 
disclosures  to  funeral  constuners.' 


>  The  New  Yotk  petttion  hM  been  pUcMi  on  the 
public  racord  •*  DocmBcnt  N&  XXm-a  FTC  PUa 

No.  215-46. 

*  Statement  of  Basi*  and  PurpoM,  47  FR  422aa 
42287  (September  24. 1962). 
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Exemption  proceedings  are  conducted 
pursuant  to  1 1.16  and  subpart  C 
{|  1.21-U0  of  the  Commission's  Rules 
of  Practice.  Additional  procedures  for 
public  participation,  such  as  oral 
hearings  or  a  rebuttal  comment  period, 
may  be  scheduled  if  necessary  for  a  full 
and  fair  presentation  of  signiHcant 
factual  issues.*  A  determination  as  to 
whether  such  procedures  will  be 
necessary  in  this  instance  has  not  been 
made  at  this  time.  Any  interested  party 
may  request  that  the  Commission 
schedule  such  additional  proceedings. 
Such  requests  should  be  sent  to  the 
Office  of  the  Secretary  and  should  set 
forth  specific  reasons  why  such 
additional  proceedings  are  necessary  to 
a  full  and  fair  presentation  of  relevant 
factual  issues. 

The  Conunission  invites  written 
public  comment  on  the  January  5, 1990, 
petition  by  New  York  State  for 
exemption  from  the  FTC  Funeral  Rule. 

p.  The  New  Yock  Petition 

A.  Transactions  Covered  by  the  State 
Law 

The  FFC  Funeral  Rule  applies  to  all 
funeral  providers.  A  "funeral  provider" 
is  defined  as  "any  person,  partnership  or 
corporation  that  sells  or  offers  to  sell 
funeral  goods  and  funeral  services  to  the 
public."  *  The  requirements  of  the  Rule 
apply  to  pre-need  transactions,  as  well 
as  to  arrangements  made  at  the  time  of  a 
death. 

The  basis  for  this  exemption  petition 
is  the  New  York  Public  Health  Law,  and 
regulations  promulgated  pursuant  to  the 
that  law.*  Tliis  body  of  law  governs  the 
business  of  "funeral  directing."  • 
Anyone  engaged  in  the  business  of 
funeral  directing  in  New  York  must  be 
licensed  by  the  state.''  The 
Commissioner  of  Health  has  the 
authority  "to  govern  and  regulate  the 
conduct  and  transaction  of  the  business 
and  practice  of  funeral  directing"  and  to 
promulgate  rules  and  regulations 
necessary  to  the  administration  of  the 


*  StafT  Cuidelinet  for  State  Exemption  Petitions 
from  the  Funeral  Rule.  SO  FK 12521. 1232^-20  (March 
29. 1985).  Theae  Guideline*  represent  the  views  of 
the  staff  of  the  Bureau  of  Consumer  Protection.  The 
Guidelines  were  not  approved  or  adopted  by  the 
Commission. 

« IS  CFR  453.1(1). 

*  Article  34.  Public  Health  Law  (hereafter  PHL). 
section  3400  et  »eq;  10  NYCRR.  part*  77,  7S  and  79. 

*  "Funeral  directing''  is  defined  as  "the  care  and 
disposal  of  th«  body  of  a  deceased  person  and/or 
the  preserving,  disinfecting  and  preparing  by 
embalming  or  otherwi**,  the  l>ody  of  a  deceased 
person  for  funeral  aarvicea,  transportation,  burial  or 
crematioa:  and/or  fiuianl  diivcting  or  embalming  a* 
presently  known  whethar  OMWr  these  titles  or 
designations  or  otberwiae.*:  PHL  section  3400(d). 

*  PHL  section  342a 


Public  Heialtii  Law.*  Under  tiie 
regulations  promulgated  pursuant  to  this 
statutoiy  authority,  no  person  other  than 
a  Ucensed  and  registered  funeral 
director  is  permitted  to  make 
arrangements  on  behalf  of  any  funeral 
firm  for  the  sale  of  funeral  merchandise 
or  services.* 

The  New  York  petition  states  that 
"[a]ny  funeral  directing  transaction 
occurring  in  New  York  State  which 
would  be  subject  to  FTC  regulation 
would  also  be  regulated  by  the  New 
Yori(  State  IJepartment  of  Health,  under 
Article  34  of  the  Public  Health  Law." 

B.  Protection  Afforded  by  State  Law 

New  York's  first  price  itemization 
requirements  was  enacted  by  statute  in 
1964.  Administrative  regulations  setting 
forth  specific  price  itemization  and 
disclosure  requirements  were  first 
promulgated  in  1968  and  have  been 
amended  and  expanded  at  various 
points  since  that  time.  The  most  recent 
amendments  to  these  regulations 
become  effective  on  April  1, 1987. 

1.  Telephone  Price  Disclosures 

The  requirements  of  the  Funeral  Rule 
and  the  New  York  regulation  are 
virtually  identical.  *°  Both  require  an 
affirmative  disclosure  that  price 
information  is  available  over  the 
telephone,  as  well  as  the  provision  of 
information  fi-om  the  price  Usts  (or  other 
readily  available  sources)  that  is 
responsive  to  a  question  concerning 
prices  or  offerings. 

2.  Casket  and  Outer  Burial  Container 
Price  Lists 

Both  the  Funeral  Rule  and  New  York 
State  require  that  these  price  lists  be 
offered  to  people  who  inquire  in  person 
about  these  items.**  However,  the  New 
York  law  requires  more  specific 
identification  of  the  merchandise, 
including  the  supplier  name  and  model 
name  or  number.  In  New  York,  casket 
descriptions  must  also  include  the 
species  or  wood,  kind  and  gauge  of 
metal  or  other  construction  material, 
and  description  of  the  interior.  The  outer 
receptacle  list  must  include  a 
description  of  the  construction  material 
for  each  container.  In  addition.  New 
York  requires  a  disclosure,  very  similar 
to  that  mandate  by  the  FTC  explaining 
that  such  containers  are  not  legally 


required,  but  may  be  required  by  the  . 
cemetery'*. 

3.  General  Price  List 

Both  the  FTC  and  New  Yoric  require 
that  a  general  price  list  be  given  to 
individuals  who  inquire  in  person  about 
funeral  arrangements  or  the  prices  of 
goods  and  services.**  In  both  instances, 
the  price  list  must  be  offered  at  the 
beginning  of  the  discussion  of  funeral 
arrangements.  However,  the  New  York 
regulations,  unlike  the  FTC  Rule, 
prescribes  a  standardized  format  in 
order  to  facilitate  consumer  comparison 
of  funeral  home  price  lists.  In  addition. 
New  York  requires  listing  of  all  services 
and  merchandise  regularly  offered  by 
the  funeral  home.  The  FTC  Funeral  Rule 
requires  listing  of  only  those  17  items 
specifically  mentioned  in  the  Rule.** 
Both  the  FTC  Rule  and  tiie  New  York 
regulation  require  a  disclosure  at  the 
beginning  of  the  price  list  stating  that 
the  consimier  may  purchase  only  the 
items  desired,  except  (if  applicable)  for 
a  non-declinable  professional  services 
fee  (or  "arrangements"  fee  in  New 
York's  terminology).** 

Under  New  York  law,  the  general 
price  list  must  first  show  the  package 
prices  for  the  alternative  services  of 
direct  cremation  and  direct  (or 
immediate)  burial.  Moreover,  New  York 
specifies  the  particular  items  to  be 
included  in  each  package  service.  New 
York  also  requires  a  disclosure 
concerning  the  availability  of  alternative 
containers  for  direct  cremation  that  is 
substantially  identical  to  that  required 
by  the  FTC.**  In  addition.  New  York 
requries  a  statement  that  "[t]he  direct 
cremation  prices  do  not  include  the 
crematory  charge."  Similarly,  the  direct 
burial  package  must  include  this 
statement:  'The  direct  burial  prices  do 
not  include  cemetery  charges." 

Following  the  alternative  services,  the 
New  York  general  price  list  must  show 
the  following  items,  in  the  specified 
order  transfer  of  remains  to  the  funeral 
establishment,  embalming,  other 


•  PHL  *ecUon  3401(1). 

•  10  NYCRR  77.7(a)(5). 

"  leCFR  453.2(b)(1):  10  t^CRR  79.1. 

'  •  IS  CFR  463i(b)  (2)  and  (3):  10  NYCRR  79.2  and 
79.3.  New  York  law  uae*  tha  term  "outer  interment 
receplabte"  rather  than  "outer  Iniriai  container." 


'•  16  CFR  453.3(cJ(2):  10  NYCRR  79.3. 

'•  IS  CFR  453.2(b)(4)-,  10  NYCRR  79.4 

'♦  16  CFR  453.2(b){4)(ii)  and  (iii):  10  NYCRR 
79.4(e)  and  79.4(e)(9).  The  17  items  enumerated  in 
the  FTC  Funeral  Rule  are:  forwarding  remaina: 
receiving  remains:  direct  cremation:  immediate 
burial:  transfer  of  remain*  to  funeral  home: 
embalming;  other  preparation  of  the  body;  uae  of 
facilities  for  viewing;  use  of  facilities  for  funeral 
ceremony;  other  uae  of  facilities:  hearse:  limousine: 
other  automotive  equipment:  acknowledgment 
cards;  price  range  Utt  casket*:  price  range  for  outer 
burial  container*:  and  fee  for  service*  of  funeral 
director  and  itaff. 

■•  16  CFR  453.4(b)(2)(i|(A|:  10  NYCRR  79.4(d)  (1) 
and  (3). 

••  16  CFR  453.3(bM2):  10  NYCRR  TMWlXi- 


preparation  of  remains,  arrangements, 
supervision  of  visitation,  supervision  of 
funeral  service,  use  of  facilities  for 
visitation,  use  of  facilities  for  funeral 
service,  other  use  of  facilities,  livery 
(includng  hearse,  alternative  vehicle, 
limousine,  passenger  car,  flower  vehicle 
and  any  other  Uvery  service),  casket 
price  range,  outer  interment  receptable 
price  range,  any  additional  services  or 
merchandise  routinely  offered  by  the 
fimeral  home,  fowarding  of  remains 
receiving  of  remains,  and  cash  advance 
items  routinely  available. 

New  York  requires  a  disclosure 
concerning  embalming  that  is  very 
similar  to  that  required  by  the  FTC 
Funeral  Rule  except  for  its  specific 
reference  to  New  York  law,  which  does 
not  require  this  procedure  under  any 
circumstances.*'  In  addition,  in 
conjunction  with  the  item  "other 
preparation  of  remains,"  New  York 
requires  the  following  statement: 
"Preparation  of  the  remains,  unless 
selected,  is  not  required  for  direct 
cremation  or  for  direct  burial."  ** 
Disclosures  concerning  the  casket  price 
Ust  and  outer  burial  container  price  list 
are  identical  to  those  required  by  the 
FTC.*» 

The  New  York  regulation  specifies 
what  can  and  caimot  be  included  in  the 
charges  for  various  items.  For  example, 
the  charge  for  embalming  must  include 
any  charge  for  use  of  the  preparation 
room,  and  such  a  charge  cannot  be 
separately  listed  under  use  of  facilities. 
Services  offered  under  the  category 
"other  preparation  of  remains."  must  be 
specifically  listed.  If  there  is  a  charge  for 
custodial  care  of  the  remains,  the  charge 
must  be  listed  with  a  specific  time 
interval  when  it  will  be  incurred. 
Moreover,  such  a  charge  cannot  be 
imposed  on  days  when  embalming  or 
other  body  preparation  occurs  or  when 
visitation  or  a  funeral  service  is 
conducted.  (A  disclosure  to  that  effect  is 
also  required  in  conjunction  with  such  a 
charge.) 


"  The  New  York  di*clo*iire  read*  a*  follow*:  "In 
New  York  State,  emtwlming  i*  not  required  by  law. 
If  you  do  not  want  embalming,  you  have  the  right  to 
chooae  an  arrangement  which  doe*  not  require  you 
to  pay  for  emt>alming  *uch  a*  direct  cremation  or 
direct  burial.  If  you  (elect  certain  funeral 
arrangements,  such  as  viewing  or  an  open  casket 
funeral,  embalming  may  be  required  by  the  funeral 
firm."  10  NYCRR  79.4(e)(3)(i).  The  FTC  disclosure 
reads  aa  follows:  "Except  in  certain  special  case*, 
embalming  i*  not  required  by  law.  Embalming  may 
l>e  necaasary,  however,  if  you  select  certain  funeral 
arrangements,  such  as  a  funeral  with  viewing.  If  you 
do  not  want  embalming,  you  usually  have  the  right 
to  choose  an  arrangement  tvhich  does  not  require 
you  to  pay  for  it  such  as  direct  crematioa  or 
immediate  burial."  16  CFR453J(a)(2)(ii). 

'•  10  NYCRR  79.4(e)(3)(ii). 

••  16  CFR  453.2(b)(4)(Ui)  (A)(1)  and  (B)(1):  10 
NYCRR  79.4(e)(8)  (i)  aiid  (U). 


The  "arrangements"  fee  on  the  New 
York  general  price  list  is  comparable  to 
the  fee  for  "services  of  fimeral  director 
and  staff"  under  the  FTC  Rule.*° 
However,  New  York  specifies  with 
greater  particularity  the  services  that 
may  be  included  in  this  charge.  If  the 
charge  is  non-declinable.  New  Yoiic 
requires  a  disclosure  to  that  effect  that 
is  substantially  similar  to  the  statement 
required  by  the  Funeral  Rule.  Unlike  the 
Funeral  Rule,  New  York  does  not  permit 
the  altenative  of  including  such  a  fee  in 
the  price  of  the  casket.  New  York 
provides  that  charges  for  supervision  of 
visitation  and  supervision  of  the  funeral 
service  must  be  separately  listed.** 

New  York  specifies  that  under  the 
facilities  category,  there  may  not  be  a 
separate  charge  for  common  facilities, 
such  as  the  parking  lot  and  lounges.  The 
Funeral  Rule  makes  no  mention  of  such 
charges.  However,  the  staff  Compliance 
Guidelines  state  that  basic  facilities  or 
overhead  charges  should  either  be 
included  in  the  fee  for  professional 
services  or  allocated  across  all  of  the 
items  on  the  general  price  list.** 

4.  Cash  Advance  Items 

Cash  advance  items  are  handled 
somewhat  differentiy  in  New  York  than 
under  die  FTC  Funeral  Rule.  New  York 
law  does  not  permit  a  mark-up  on  cash 
advance  items,  and  requires  that  the 
funeral  home  deduct  from  the  charge  to 
the  customer  any  rebate,  commission, 
trade  or  volume  discount,  or  other 
benefit  received  in  connection  with  the 
purchase.**  The  general  price  list  must 
include  a  list  of  items  of  service  or 
merchandise  routinely  available  as  cash 
advance  items,  together  with  the 
statement:  "Services  and  merchandise 
provided  as  cash  advance  items  will  be 
billed  at  the  semie  amount  paid  by  the 
funeral  firm."  **  A  disclosure  concerning 
cash  advance  items  is  required  to 
appear  at  the  beginning  of  the  New  York 
general  price  list**  The  wording  is 
slightiy  different  from  that  required  by 
the  FTC.**  reflecting  the  difference  in 


»•  16  CFR  453.2{b)(4)(iii)(C);  10  NYCRR  79.4(e)(4). 

"         Funeral  Rule  does  not  make  reference  to 
I  Jiarge.  However,  the  Staff  Compliance 

(       .'lines  state  that  the  charge  for  services 
f    /Vided  in  conjunction  with  any  item  required  to 
be  separately  itemized  on  the  general  price  list 
should  be  included  in  that  item.  50  FR  28062.  28068- 
69,  28067  (luly  9, 1965).  Thu*,  under  the  Funeral 
Rule,  charges  for  supervision  of  visitation  and  the 
funeral  ceremony  should  be  included  in  the  use  of 
facilities  for  those  function*. 

»»  SO  FR  at  28077. 

••10  NYCRR  77.12(k). 

»« 10  NYCRR  79.4(f)(1). 

»•  10  NYCRR  79.4(d)(2)  and  (4). 

»«16CFR453.2(b)(4)ti)(D). 


the  way  these  items  are  handled  under 
New  Yoiii  law. 

If  the  New  York  funeral  firm  does 
charge  a  mark-up  on  an  item  purchased 
from  a  third  party  (or  receives  a  rebate, 
discount  or  other  benefit  not  passed  on 
to  the  consumer),  the  item  is  no  longer 
considered  a  cash  advance  item.  It  then 
becomes  an  offering  of  service  or 
merchandise  by  the  funeral  home  and 
must  be  listed  under  the  heading  of 
"additional  services  and  merchandise" 
with  a  fiixed  price.  A  statement  that 
"[t]he  prices  in  this  section  include  a 
chaige  for  our  services  in  buying  these 
items"  must  also  appear  in  conjunction 
with  such  items.*^  'The  regulations 
specify  that  certain  services  must  be 
billed  as  cash  advance  items,  and 
therefore  no  mark-up  on  such  items  is 
ever  permitted.**  These  items  include: 
cemetery  and  crematory  charges,  clergy 
honoraria,  certified  copies  of  the  death 
certificate,  escorts,  chevra  kadisha, 
public  transportation  by  common 
carrier,  road  tolls,  and  telephone  and 
telegraph  charges. 

5.  Statement  of  Goods  and  Services 
Selected 

Since  1964.  tiie  New  York  Public 
Health  Law  has  required  that  at  die  time 
funeral  arrangements  are  made,  the 
funeral  director  or  fimeral  firm  shall 
provide  a  written  statement  showing  the 
price  of  the  funeral,  including  an 
itemized  list  of  the  services  and 
merchandise  furnished  for  such  price 
and  a  statement  of  cash  advance 
items.*'  Regulations  of  the  Department 
of  Health  set  forth  detailed  requirements 
for  this  itemized  statement  and  make 
clear  that  the  statement  must  show  the 
price  of  each  item  of  service  and 
merchandise  to  be  furnished,  as  well  as 
the  total  price  of  the  funeral.*"  A 
specific  format  for  the  statement  is 
prescribed  and  a  model  set  forth  in  the 
regulations.**  Items  must  be  listed  in  the 
same  order  in  which  they  are  required  to 
appear  on  the  general  price  list.  The 
signatures  of  both  the  funeral  director 
making  the  arrangements  and  the 
customer  are  required  on  this 
document.'*  At  the  conclusion  of  the 
statement  there  must  appear  a  public 
notice  informing  the  customer  of  the 
address  of  the  New  Yoric  Department  of 
Health,  Bureau  of  Funeral  Directing.** 


«'  10  NYCRR  79.4(e)(9). 

"  10  NYCRR  79.4(f)(1). 

*•  PHL  I  344fr-a. 

»•  10  NYCRR  76.1. 

"10  NYCRR  78A 

»«  10  NYCRR  78.1(b)(2)  and  (8). 

"  10  fJYCRR  78i 
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New  Toik  Tequires  tbe  Tollowing 
disclosure  at  the  beginning  of  the 
itemised  ^«tement: 

The  foUo%ring  art  the  charges  for  the 
sarvicet,  mMcknidime  and  livery  -yoa  ha*a 
selected.  You  ^tnU  vot  be  cbaiged  for  any  item 
you  do  not  choose  unless  it  it  necessary 
because  of  other  selections  you  have  made. 
Any  such  charges  are  explained  below.** 

The  FTC  Role  re<|uiFeB  the  followntg 
language: 

Charges  are  only  for  those  items  that  are 
used.  If  we  are  required  by  law  to  use  Migr 
items,  we  will  explain  the  reasons  in  writing 
below.** 

The  difference  in  warding  is  explained 
by  the  fact  that  in  New  YaA  there  are 
no  items  of  service  or  merchandise 
required  by  law.  Like  the  Funeretl  Rule, 
New  York  also  requires  an  explanation 
of  the  reason  for  an  embahning  charge 
or  any  cbacge  made  necessary  by 
cemetery  or  crematory  requirements.** 

New  York  also  requires  on  the 

/itemized  statement  the  following 
language  coaceming  the  embalming 
charge: 

If  you  select  a  funeral  for  which  this  firm 
requires  embalming,  such  as  a  funeral  with 
viewing,  you  may  have  to  pay  for  embalming. 
You  do  not  have  to  pay  for  embalming  you  do 
not  approve  if  you  select  arrangements  such 
as  direct  cremation  or  direct  burial.  If  we 
charge  for  embahning.  we  will  explain  why 
below.*^ 

The  FTC  disclosure  is  very  similar.  It 
reads: 

If  you  selected  a  funeral  which  requires 
embalming,  such  as  a  funeral  with  viewing, 
you  may  have  to  pay  for  embalming.  You  do 
not  have  to  pay  for  embalming  y«ra  did  not 
approve  if  yoa  selected  arrangements  such  as 
a  direct  oemation  or  immediate  burial  If  we 
charged  for  embalming,  we  will  explain  why 
below.** 

Both  the  statute  and  the  regulation 
specify  that  the  statement  shall  be 
furnished  "at  the  time  funeral 
arrangements  are  made  for  the  care  and 
disposition  of  tte  body  of  a  deceased 
peraon.  *  *  *  "»•  The  reference  to  a 
"deceased  persoa"  may  create 
ambiguity  as  to  tbe  a]3plication  of  tiiis 
particular  requiranent  in  the  pre-need 
situation  where  a  death  lias  not  yet 
occurred.*"  The  parallel  provision  of  the 


■«iovTanm2. 

•*  M  cnt  usjtfbMiHtNB). 

>•  «  Cnt  4UJ(4Xa)  aad  4B3J(b):  10  NVan 
78.1(b)(5). 

»'  10  ^JYCRR  78.2. 

*•  10  CFR  453.S<b).  Under  ttia  FTC  Knie.  Hin 
tiatemeni  may  appear  on  Die  itaiiMd  etateaianl  or 
on  a  contract  or  diial  bUL 

••  PHL  awtlon  3440-«  10  NYCatX  TSJ^a). 

«•  The  New  Yorlc  regulaUona  partaiaiag  to  the 
general  price  Hit  casiNt  ydoe  Ust  aad  «ttar  burial 
cor  tainer  price  UsL  on  tiie  ottier  laaad,  oiearty  do 


FTC  Rule  applies  whether  arrangements 
ai*  Bade  in  a  pre-naed  or  an  art-need 
sitaation.-*^  Hie  New  York  Department 
of  Health  has  been  asked  to  clarify  the 
inteiptetatioa  of  tins  portion  of  ttie 
regabMan  with  regard  to  p><e<need 
funeral  amngements.^ 

6.  Alternative  Pricing  Methods 

New  York  State  does  not  permit 
ahemative  pricing  methods,  except  for 
package  prices  that  are  agreed  upon 
between  tiie  funeral  firm  and  a 
government  agency  or  between  the 
faaeral  firm  and  a  non-praflt  corporation 
for  its  members  or  persons  whose 
interests  are  represented  by  the 
corporation.  In  these  hmited  situations, 
where  package  pricing  is  allowed  and 
has  been  chosen,  the  itemized  statement 
must  be  provided  to  the  person  making 
the  arrangements  and  the  package  price 
must  be  broken  down  into  its 
component  parts.**  Under  the  FTC 
Funeral  Rule,  package  pricing  is 
permitted  with  any  castomer  provided 
that  required  price  lists  are  also  given 
and  the  statement  of  goods  and  service 
selected  is  presented  at  the  conclusion 
of  arrangements.** 

7.  Misrepresentations 

The  FTC  Funeral  Rule  prohibits 
misrepresentations  concerning  legal 
requirements  or  the  practical  need  for 
embalming,  a  casket  for  direct 
cremation,  or  an  outer  burial 
container.**  In  addition,  it  prohibits  a 
reppesentation  that  any  law  or  cemetery 
or  crematory  requires  the  purchase  af 
any  item  of  service  or  merchandise 
when  this  is  not  the  case.*'  Finally,  the 
Rule  prohibits  misrepresentation  of  the 
preservative  or  protective  effects  of  any 
funeral  goods  or  services.*''  Under  the 
New  York  regulations,  each  of  these 
misrepresentations  would  constitute 
misconduct.**  The  Public  Health  Law 
gives  the  Commissioner  of  Health 
authority  to  revoke  oraospend  a  license, 
or  take  oAer  disciplinary  action,  upon 
proof  of  acts  of  misconduct  by  a 
licensee.** 


appty  to  the  pre-need  situation.  Hmss  lists  must  be 
preaented  to  "individuals  who  Inquire  In  person" 
about  funeral  arrangementa.  prices,  tervicea  or 
merchandise.  lONYCMl  70.2. 79.3.  and  7S.4. 

'  >  18  GPX  4S34qb)(S):  Suff  Compliance 
Cuidebnes.  80  nt  280BZ,  28083  (July  ft  108S). 

«*  Documaat  No.  XXin<2B.FrC  FUe  No.  as-W. 

«*10NYX3tR7ftS. 

«*iecmttij(b)(«). 

«*  18  CFR  «S3.3(a).  (b)  and  (c). 
«•  18  CFR  453J(d). 
•'  18  CFR  453.3(e). 

♦•  10  NYCRR  77.12(oKl),  (fl.  (4),  W.  and 
77.12(a)(1)  and  (2). 
«*l>HL8ecUon3480(l)(l). 


8.  Required  Purdiase  of  Funeral  Goods 
or  Services 

Both  tbe  FTC  Role  aad  tbe  New  York 
regulations  pivhibit  a  requirement  diat  a 
casket  be  purchased  for  direct 
oemation.**  In  addition,  both  require 
that  an  unTiniahed  wood  box  or 
aUemative  container  be  made  available 
for  dinOt  crematioB  if  &a1  service  is 
offered  ijy  the  firm,** 

The  Funeral  Rale  also  makes  it  illegal 
for  a  funeral  provider  to  condition  fte 
furnishing  of  any  funeral  good  or 
service,  to  a  person  arranging  a  funeral,- 
upon  the  purdiase  of  any  other  funeral 
good  or  service  (except  as  required  by 
law  or  otherwise  permitted  by  the 
Rule).**  The  New  York  regulation 
contains  similar  language  and  makes 
any  such  required  ptu-chase  an  act  of 
misconduct.'*  In  addition,  under  New 
York  law,  it  is  misconduct  for  a  funeral 
firm  to  charge  a  customer  for  any 
services  not  contracted  for,  or  to  fail  to 
provide  services  that  are  contracted  for. 
Similarly  it  is  misconduct  to  charge  for 
any  item  of  merchandise  not  authorized 
by  the  customer  or  not  actiially 
furnished,  or  to  make  an  unauthorized 
substitute  for  merchandise  ordered.** 

9.  Prior  Approval  for  Embalming 

The  Funeral  Rule  provides  that, 
except  in  certain  very  limited 
circumstances,  a  deceased  person 
cannot  be  embalmed,  for  a  fee,  without 
prior  approval  of  a  family  member  or 
othn-  authorized  person.**  Under  New 
York  regulations,  it  is  nnsconduct  to 
embalm,  or  furnish  any  other  services  or 
merchandise,  without  first  having 
received  explicit  written  or  oral 
authorization  from  the  customer.** 
Moreover,  the  funeral  firm  may  not 
charge  for  any  servioes  for  which  the ' 
customer  has  not  contracted.** 

It).  Document  Retention:  Comprehension 
of  Disclosures 

Under  the  Fimeral  Rule,  copies  of 
price  lists  and  the  itemized  statements 
given  to  each  customer  must  be  retahied 
for  one  year  from  ^  date  of 
distribution.**  New  York  regulations 


••  18€FR  489.4(aKl):  tOTnOOl  77.12(x).  The 
only  dllTsieiice  is  tliat  die  TTC  Rvie  oovvn 
crematories  aswen  asfnafal  providers.  Tne  New 
York  Public  Health  Law  does  not  appear  to  cover 
crenateries. 

•■  18  CFK  453.4(a)(2):  10  NYCRK  77.12(i)  and  79A. 

— 18  CFR  4534(bHl). 

**10NYCRR77.12(aa). 

*«  10  NYOUt  77.12(b).  (U.  and  (i). 

••  18  CFR  4B8J(a). 

*«10NYCRR77.12(r). 

*M0NyCn77.U(l4- 
**18CFR4S3JI. 


require  four  year  retention  of  these 
documents.**  Both  the  federal  and  state 
regulations  provide  that  required 
disclosures  must  be  made  in  "a  clear 
and  conspicuous  manner."** 

11.  Other  Provisions  of  New  York  Law 

New  York  law  contains  other 
constmier  protection  measures  not 
specifically  addressed  by  the  Fimeral 
Rule  and  not  discussed  above.  Under 
New  York  regulations,  it  is  misconduct 
for  a  fimeral  director  to  exercise  undue 
influence  on  a  customer,  mislead  a  ' 
customerfor  make  any 
misrepresentation  concerning  the 
services  or  merchandise.**  It  is  also 
misconduct  to  suggest  or  imply  that  a 
customer's  concern  about  prices  or 
desire  to  save  money  is  improper  or 
inappropriate,*'  or  to  verbally  disparage 
the  quality  or  appearance  of 
merchandise  or  services  which  the  firm 
has  advertised  or  offered  for  sale.*' 
New  York  funeral  firms  must  display  the 
less  expensive  items  of  merchandise 
advertised  or  offered  for  sale  in  the 
same  manner  as  the  more  expensive 
items.**  Obtaining  custody  of  a 
deceased  himian  body  without  written 
or  oral  customer  authorization 
constitutes  misconduct**  as  does  the 
failure  to  release  a  body  upon  the 
request  of  a  customer.**  In  addition. 
retail  prices  of  caskets,  outer  interment 
receptacles,  or  any  other  funeral 
merchandise,  must  be  displayed  on  the 
items  themselves  or  in  conjunction  with 
pictures  of  the  merchandise.** 

C.  Administration  and  Enfofcement  of 
State  Law 

The  regulation  of  funeral  directing  in 
New  York  is  carried  out  by  health 
authorities  through  a  full-time  civil 
service  staff.**  Enforcement  of  the  laws 


••  10  NYCRR  78.1(d)  and  79.7. 

••  18  CFR  453.7: 10  NYCRR  7SA 

••10  NYCRR  77.12(b). 

•*  10  NYCRR  77.12(1). 

••10  NYCRR  77.12(ra). 

'••  10  NYCRR  77.12(n). 

••  10  NYCRR  77.12(p). 

••  10  NYCRR  77.12(q). 

•«  10  NYCRR  77.12(u)  and  (v). 

••  In  addition,  there  is  a  funeral  directing 
advisory  l>oard,  created  by  section  3402  of  the 
Public  iiealth  Law.  The  l>oard  conaitts  of  ten 
members  appointed  by  the  Commissioner  of  Health. 
Three  members  represent  conaumer  interests;  six 
are  licensed  funeral  directors,  undertakers  or 
emtMlmers;  and  one  member  is  an  officer,  director 
or  employee  of  a  cemetery  corporation.  The 
members  of  the  Iraard  receive  no  compensation, 
other  tlian  reaaonable  expenaes.  and  tbe  function  of 
the  IxMrd  is  solely  advisory.  Tlie  Ixwrd  has  no 
executive,  administrative  or  appointive  powers  or 
duties. 


and  regulations  governing  funeral 
directing  is  the  responsibiUty  of  the 
Bureau  of  Funeral  Directing  within  the 
Division  of  Public  Health  Protection  of 
the  Department  of  Health.**  The  Bureau 
of  Funeral  Directing  has  11.5  staff 
positions,  consisting  of  a  Bureau 
director,  an  assistant  director,  six  field 
investigators,  and  3.5  clerical  positions. 
Legal  support  is  provided  by  the 
Department  of  Health  Division  of  Legal 
Affairs  and  by  the  New  York  State 
Department  of  Law.  Funding  for  the 
Bureau  of  Funeral  Directing  for  the  fiscal 
year  April  1. 1988  to  March  31. 1989.  was 

The  petition  summarizes  enforcement 
activity  fiom  1975  through  1988  as 
follows: 

Funeral  firm  inspections 22,067 

Notices  of  Noncompliance  (Orders 

to  Correct  Violation(8) 3,545 

Investigationa — »....»  1,154 

Enforcement  actions  completed........  311 

Fines  assessed  (number) ........  282 

Fines  assessed  (dollar  amount) ........  $349,525 

Average  fine $1,239 

Reprimands/warnings ......... 12 

Revocations  or  suspensions  of  li- 
censure   ........... ............^  38 


New  York  funeral  firms  must  register 
with  the  state  on  a  biennial  basis. 
Routine  inspections  by  Bureau  of 
Funeral  Directing  investigators  are 
conducted  on  a  triennial  basis.  In 
addition,  inspections  are  conducted 
when  a  new  fimeral  firm  registers,  a 
funeral  firm  has  a  change  of  address,  a 
complaint  is  receivedl.  against  a  funeral 
firm  or  a  licensee,  or  a  prior  inspection 
has  identified  violations.  Inspections  are 
recorded  on  a  standardized  inspection 
form.'*  They  include  inspection  of  all 
required  documents,  including  the 
general  price  list,  casket  price  list,  outer 
interment  receptacle  price  list,  and  the 
itemized  statements  for  completed 
funeral  arrangements.  Deficiencies  in 
these  documents  require  the  issuance  of 
an  Order  to  Correct  Violation(s).''* 
Issuance  of  this  order  requires 
corrective  action  by  the  specified  date 
and  certification  of  corrective  actions  to 
the  Bureau  of  Funeral  Directing. 

The  Bureau  of  Funeral  Directing  has 
provided  a  summary  of  Orders  to 
Correct  Violation(s)  issued  during  the 
months  of  April  1988  through  December 


1989."  Nearly  800  orders  were  issued 
during  this  21  month  period.  The  orders 
contained  a  total  of  more  than  2200 
citations.  Over  two-thirds  of  these 
citations  were  for  violations  of  the  price 
itemization  and  disclosure  requirements 
of  state  law.  The  citations  ranged  from 
serious  violations,  such  as  the  failure  to 
have  a  general  price  list,  to  technical 
deficiencies,  such  as  failure  to  have  an 
effective  date  on  a  price  list  According 
to  the  petition,  the  more  serious 
violations  lead  to  further  investigation 
and  disciplinary  action  as  necessary. 

A  funeral  firm  survey  is  also 
completed  at  the  time  of  inspection.'" 
The  purpose  of  this  survey  is  to  collect 
data  for  the  assessment  of  the  need  for 
future  regulation  or  other  Department  of 
Health  action.  Among  other  things,  the 
survey  instrument  includes  information 
regarding  the  funding  and  managem^t 
of  pre-need  accounts. 

According  to  the  petition,  all 
complaints  regarding  funeral  firms  or 
licensees  are  investigated  by  the  staff  of 
the  Bureau  of  Funeral  Directing.  The 
petition  states  that  the  majority  of 
completed  enforcement  actions  were.the 
result  of  complaint  investigation. 

The  enforcement  provisions  of  the 
Public  Health  Law  provide  for  a 
maximum  civil  penalty  of  $1,000  per 
violation,  or  suspension  or  revocation  of 
license,  or  other  disciplinary  action.  The 
violator  may  also  be  found  guilty  of  a 
misdemeanor.''*  Hearings  to  impose 
penalties  are  conducted  by  a 
Department.of  Health  administrative 
law  judge  under  procedures  established 
pursuant  to  the  New  Yoric 
Administrative  Procedure  Act  The  final 
determination  is  made  by  the 
Commissioner  of  Health,  and  appeal  can 
be  made  to  the  state  judiciary.  Charges 
against  funeral  directors  are  required  to 
be  supported  by  substantial  evidence  on 
the  record.'"  An  action  for  injunctive 
relief  may  be  brought  by  the  attorney 
general,  upon  his  own  information  or 
upon  the  complaint  of  any  person." 

The  requirements  of  New  York  law 
have  been  upheld  when  subject  to 
judicial  challenge.  In  New  York  v. 
Garlick  Parkside  Memorial  Chapels, 
Inc..''''  the  New  York  Supreme  Court 


**  Information  concerning  the  administration  and 
enforcement  of  itate  law  is  summarized  at  pages  4- 
8  of  the  New  York  PetiUon. 

*•  New  York  peUtion.  Exhibit  5. 

T  >  New  York  petition.  Exhibit  ft 


''*  These  doctmients  have  l>een  placed  on  the 
public  record  ai  Document  No.  XXni-27.  FTC  File 
No.  215-48. 

**  New  York  petition,  exhibit  7. 

»*  PHL  section  3456(1). 

'•  New  York  petition,  page  7. 

"  PHL  I  3457. 

"  30  A.D.  2d  143. 290  N.Y5. 2d  829  (lat  DepL 
1968),  affd  23  N.Y.  2d  754. 298  N.Y&2d  052. 244  N  E, 
2d  467  (1968). 


y  VW.  M.  M».  S  /  Mon^y.  Mauk  M,  Vm  J 


uphaUihB 


IlkBtfHMral 


fimenl  Mra40HB«ita  wtth  a  ttotaaent 
■howiqg  Iha  prica  «f  «ach  itaa  of  Mndoe 
wnri  mwtihanriiM  to  h«  fiimithad  Tha 
daitadudiaBBoihaum  pnvidai  luif  • 
pacik«gt  fimeimL  jhoMdog  «  «ii)gle  pdce 
for  tha  fconral  Coin*wed  l^« list  of 
services  and  jnarchandise  to  be 
fumidied  for  thealagle  price.  The 
funand  borne  argued  That  this  jiractice 
coiutftated  coinpbanoe  with  the 
statut(»y  ftemizatian  Teqairement. 
However,  the  court  nehi  that  'die 
defendants  praciicei  were  not  in 
complianca  wMi  Am  statale,  and  that 
the  in«sat  afHw  legislative  was  ttiat  ^ 
coasBWSf  ha  iuaMt»d  the  ooat  at  each 
item  off  asndaaaraHBobaadiaa,  aloag 
with  Iha  total  ooat  nf  tha  ifamerai 
ThamaAar,  at  AsaBtasM  court  held  that  a 
noB^ltaaiiBed  ^pBssal  aeEtvoes  oaitmct 
was  iinenfeanaAts  when  die  faneral 
home  sued  to  recover  Ihe  agreed  price 
for  funeral  aandoas  Tendered.  ^  * 

The  anfnsnemant  procedures  used  by 
the  Department  of  Health  have  been 
subject  to  judicial  scrutiny,  and. 
according  1o  the  petifion,  current 
enforcement  standards  used  by  (be 
funeral  (firecting  program  reflect 
relevant  judiciad  decisions.  Changes 
againat  luiiei al  orectors  are  lecjuiied  to 
be  supported  bj  aabsiantial  evidence  en 
the  reootd.  and  fanenri  'directors  «Hwt 
have  aAuqaale  notice  of  types  ef  activity 
which  an  oaasideied  to  be 
misaondaCL** 


m.  Questioas  far  PaUk  Cammeat 

1.  Does  fte  New  Toric  Public  HeaMi 
Law,  and  fegidationa  prannilgated 
pursuant  to  that  law,  apply  to  any  and 
al  IranaactioBS  to  which  the  FTC 
Funend  Rule  applieaT 

2.  Does  New  Toik  law  provide  to  the 
consaniei^  n  New  Vorlc  State  an  overall 
level  Tn  pntectton  as  great  as,  or  greater 
than,  Qie  protection  afrorded  by  nie  r  lO 
Funeral  Maf 

3.  Are  the  New  Toric  laws  and 
regulations  governing  funeral 
transactions  administered  and  enforced 
effect!  velyT 

4.  Should  the  Commission  grant  the 
petition  by  Ihc  Stote  of  New  York  for 
statewide  exemption  from  the  Funeral 
Rule? 


*•  AmAjr  Aim  u/  Mdbw,  tne.  v.  Sfiapim.  SBMIk. 
2d  see.  372  N.YA  2d  28S  (Qty  Court  of  RodiMtCT, 
1975). 

'•  8m  Mattm-ofBnwtrFimimalHome.  Ak.  v. 
Axelrod  73  AJ).  2d  SSL 4a  UMS-MtnUMO^. 
isao)  and  Matter  of/oMpli  GuUUtti  v  Wkaha,  77 
AJX  2da234lMa«L3aBIH. 


Ust  of  BriMadls  4b  It  cm  Part  4B 

Punardb,  Funeral  branes,  Mca 
disdusuies,  IVade  practices. 

Qy  dinctianaf  Mte  Camnoitsioa. 
Donald  8.  auk 
Secretary. 

[FReec«l-«S77r8ed  S-t5^«l;«4S  am] 
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36CFRPaft22S 


ONand«a« 


AOmcv:  Forest  Service.  USDA. 
:  Proposed  rule. 


:  Hie  rules  governing  oil  and 
gas  leasing  on  National  Torest  System 
lands  exclude  roadless  areas  undergoing 
Mview  pursuant  to  36  CFR  219.17  from 
oeaaidaration  for  oQ  and  gas  leasing. 
This  exclusion  of  some  roadless  areas 
from  oil  and  gas  leasing  analysis  is  not 
required  by  statote  orany  ortiher 
■eguIatioB^Eid  impedes  full 
consideration  of  oil  and  gas  leasing  in 
revision  of  forest  plans.  Therefore,  the 
Foseat  Service  proposes  to  amend  the  oil 
and  gas  resonroes  rule  to  remove  this 
exclusion.  Pabhc  cemments  are  invited. 

DATES:  Cemments  must  be  received  in 
writing  by  April  17, 19B1. 

ADONCSSCS:  Send  written  comments  to 
F.  Dale  Robertson,  Chief  (2800),  Forest 
Service,  DSDA.  PX).  Box  9at)90, 
Washington.  DC  aooW-OOgO. 

Tne  puUtc  may  inspect  comments 
received  on  •feis  proposed  rule  in 'die 
Offioe-of  fie  Director,  kfinerals  and 
Geology  Mmiagement  Staff,  4th  Floor, 
Central  VRag,  Auditors  Building,  201 
14^  Street  SW.,  Washington,  DC, 
between  Ae  boon  of  ^:90  a.m.  and  4:30 
p.m.  Tboae  wishing  to  inspect  comments 
are  anoouraged  to  call  ahead  (20Z1 45S- 
B2t«  to  iadlitate  entry  into  the  baildkig. 


Stanley  KuroAa.  Minerals  and  -Geology 
Management  9tsff  ta02)  453-6239. 

SOTnMnmmv  mtommtion:  On 
March  21,  mo  fS5  FR 10443),  the 
SccMtaiy  Of  Agrictutere  adopted  a  final 
rule  govem^  isauance  of  Federal  ofl 
and  gas  leases  and  management  of  oil 
and  gaa  oporalien  on  National  fbrest 
System  lands.  Section  228.102  of  tha  rule 
roQuises  tha<Fai«st  Service  to  analyza 
lands  iindfl-tfbair|ariadicatian  fiat  bave 
not  been  previously  anaAyaed  for 


leasiflt-  finCboB  23».102^)  axEfaded  fiw 

bebig  "ktsily  vnavailaMe  for  leasing." 
The  fisat  four  of  these  catogoiias 
(I  228.102(b^H4))  are  k«e4y  axoluded 
from  leasing  by  act  of  Congress  or  by 
action  (rf  fie  Secretary  of  tiie  Interior. 
The  fifth  oatagaiy.  "roadleas  areas 
currently  undergoing  evahiaUaB 
pursuant  to.36  CPR  21847" 
(S  228.10a(b){5J),  is  not  l^ly  excluded 
from  leasing  by  any  act  of  Congress  or 
Secietary  of  interior  action.  The  Forest 
Service  sbould  not  have  uiade  this 
category  of  land  unavailable  for  leasing 
in  the  final  rule. 

In  promulgating  the  oil  and  gas  rule, 
the  Forest  Service  did  not  intend  to 
make  such  areas  unavailable  for  leasing 
analysis.  Moreover,  the  agency 
condudes  HbsH  Jbere  is  no  valid 
management  reason  to  automatically 
exclude  roadless  areas  wfiich  are 
undeigoing  evaluation  pursuant  to  3d 
CFR  219.17  from  concmrent  oil  and  gas 
leasing  analysis. 

It  is  essential  diat  tire  Forest  Service 
include  the  oil  and  gas  resource  as  part 
of  the  total  analysis  performed  on 
roadless  areas  in  forest  lend  and 
resource  planning  or  forest  plan  revision 
pursuant  to  96  CFR  210.17.  Tbis  allows 
the  Forest  Service  to  give  oil  and  gas 
resources  the  same  ooasideration  that 
other  resoQToes  receive  in  framing  a  full 
range  of  ahenatives  tor  naaagement  of 
roadless  areas  for  public  review  and  for 
agency  deoisionmaking.  it  also  allows 
the  agency  to  fuHy  toform  the  public  of 
the  conseqaenoes  ol  foregone  oil  and 
gas  production  possibilities.  Allowing 
leasing  analyses  to  be  conducted  as  part 
of  roadless  area  evaluations  pursuant  to 
36  CFR  219J7  would  foster  the  goals  of 
the  National  Environaiental  PoUcy  Act 
by  providing  hiU  -consideration  and 
disclosure  of  all  the  environmental    - 
consequences  of  proposals  for  the  future 
management  of  roadless  areas. 

It  is  also  essential,  however,  that  the 
Forest  Service  have  the  abib^y  to  make 
project  level  land  and  resource 
management  decisions  during  ihe  life  of 
a  forest  plan.  The  Forest  Service  does 
recognize,  that  in  making  such  decisions, 
36  CFR  219.17  requires  that  roadless 
areas  be  reviewed  for  wilderness 
consideration  as  pot  of  the  forest  plan 
revision  process.  Therefore,  in  situations 
where  a  leasing  analysis  involves  a 
roadless  area  aiid  either  (1)  ongoing 
leasing  an^yais  is  not  completed  prior 
to  initiation  of  nie  forest  plan  revision  or 
(2)  a  leasing  analysis  becomes 
necessaiy  duciqg  a  forest  plan  lavision. 
the  leaaiagnaalyeiB  will  beooaae  a  part 
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of  the  forest  plan  revision  process.  The 
Forest  Service  anticipates  that  the 
majority  of  the  high  priority  leasing 
analysea  scheduled  pursuant  to  36  CFR 
22&lCKZ(b)  will  be  completed  prior  to 
forest  plan  revisions. 

This  proposed  rule,  in  and  of  itsdf, 
would  not  open  roadless  areas  to  oil  and 
gas  leasing:  It  merely  deletes  the 
exclusion  of  that  category  of  lands  from 
futher  review  tm  leasing.  Adoption  of 
this  proposed  rule  would  allow  oil' and 
gas  leasing  analyses  under  36  CFR 
228.102  while  the  forest  plan 
devebpment  or  revision  process  is 
ongoing  pursuant  to  36  CFR  210.17.  After 
roadless  areas  are  analyzed,  the  Forest 
Service  may  consent  to  leasing  with  or 
without  stipulations  or  may  decide  not 
to  lease  in  those  areas. 

The  Forest  Service  proposes  to 
remove  paragraph  (b)(5)  from  §  228.102 
from  the  oil  and  gas  resources  rule. 
Public  comments  are  invited. 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Department  of  Agriculture  procedures, 
and  it  has  been  determined  that  this 
regulation  would  not  be  a  major  rule. 
This  rule  would  not  have  an  effect  on 
the  economy  of  $100  million  or  more 
and,  in  and  of  itself,  would  not  increase 
major  costs  to  consumers,  geographic 
regions,  industry,  or  Federal,  State,  and 
local  agencies.  This  rule  would  be 
procedural  and  would  represent  no 
change  in  current  requirements  on 
lessees,  assignees,  or  operators. 
Therefore,  it  would  not  adversely  affect 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  based  enterprises  to 
compete  in  foreign  markets. 

For  die  pmposes  of  examining 
regulatory  impacts,  it  should  be 
emphasized  that  this  rule  affects  only 
the  timing  and  scheduling  of  oil  and  gas 
leasing  analyses  and,  therefore,  has  no 
adverse  economic  effect.  This  rule 
would  promote  efficient  oil  and  gas 
hnalyses.  Consequently,  this  rule  would 
certainly  be  beneficial  to  the  general 
public.  Federal  Government,  and  the 
affected  industry,  but  there  is  no  way  of 
estimating  the  economic  beneflt  which 
would  result  from  this  procedural  rule 
change. 

It  has  also  been  deteimined  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  its 
limited  scope  and  applicatioa 
Therefore,  the  pile  is  not  subject  to 
review  under  tha  Regulatory  Flexibility 
Act  (5  U.S.a  601  et  seq.). 


ContzoDtng  Paparworii  Bordenaon  fie 
PnUc 

This  rule  does  not  contain  any 
recordkeeping  or  reporting  requiremente 
or  other  information  collection 
requirements  as  defined  in  5  CFR  part 
1320.  Therefore,  the  rule  imposes  no 
paperwork  burden  on  the  public. 

Environmental  fanpact 

This  proposed  rule  would  merely 
allow  roadless  areas  undet^oing 
evaluation  pursuant  to  36  CFR  219.17  to 
simultaneously  be  studies  under 
i  228.102  of  the  final  oil  and  gas 
resources  rule.  When  a  roadless  area  is 
included  in  a  leasing  area  analysis, 
S  228.102  requires  such  analysis  be 
conducted  in  compliance  with  the 
National  Environmental  Policy  Act  and 
its  implementing  regulations.  This  . 
proposed  rule  does  not  alter  that 
requirement.  As  such,  this  proposed  rule 
is  strictly  procedural  and  would  have  no 
impact  on  the  quality  of  the  human 
environment,  individually  or 
cumulatively.  Therefore,  documentation 
of  analysis  of  environmentel  effects  of 
this  rule  in  an  environmental 
assessment  or  an  environmental  impact 
statement  is  not  required. 

List  of  Subjects  hi  38  CFR  Part  228 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mines,  National  Forests,  Oil  and  gas 
exploration.  Public  lands — mineral 
resources.  Public  lands — ^rights-of-way; 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Wilderness 
areas. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  the  Forest  Service 
proposes  to  amend  subpart  E  of  part  228 
of  chapter  II  of  title  36  of  the  Code  of 
Federal  Regulation  as  follows: 

PART  228-MINERALS 

1.  The  authority  for  part  228  would 
continue  to  read  as  follows: 

Authority:  30  Stat  35  and  36,  as  amended 
(16  U.S.C  478,  551):  41  Stat.  437,  as  amended, 
sec.  5102(d),  101  Stat  1330-256  (30  U.S.C 
226):  61  Stat.  914.  at  amended  (30  U.S.C  352): 
and  94  Stat  2400. 

Subpart  E— Oil  and  Gaa  Resource 

9228.102   [Amandad] 

2.  Amend  9  228.102  by  removing 
paragraph  (b)(5). 

March  7, 1981. 
GeofflS  M.  LMOud. 
Associate  Chief. 
(FR  Doa  9^-8281  Plied  3-1&-41:  arts  am) 

■HJJNO  COOK  MW-11-H 
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Pioinul08tlon  of  Inplamantatlon  Ptans 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Proposed  rule. 


r:  In  the  Notices  Section  of 
today's  Federal  Register,  EPA  is 
announcing  changes  to  its  policy 
statement  on  ozone  control  strategies 
and  volatile  organic  compound  (VOC) 
reactivity.  That  notice  adds  five 
halocarbon  compounds  and  four  classes 
of  perfluorocarbons  to  the  list  of  organic 
compounds  whidi  are  negligibly 
reactive  and  thus  may  be  exempted 
fiom  State  implementation  plans  (SIP's) 
to  attain  die  national  ambient  air  quali^ 
standards  (NAAQS)  fbrjozone.  This 
notice  proposes  to  make  regulatory 
changes  to  EPA's  new  source  review 
rules  and  its  Federal  implementation 
plan  (FIP)  rules  for  the  Chicago  area 
consistent  with  this  revised  policy.  In 
addition,  a  general  definition  of  VOC  is 
proposed  to  be  added  to  40  CFR  part  51 
(which  would  then  also  apply  to  40  (7R 
part  52}  which  would  have  the  effect  of 
exempting  the  five  halocarbons  and  four 
classes  of  perfluorocarbons  from  current 
new  source  review  (NSR)  requirements 
and  the  Chicago  FIP  rules.  If  the  general 
definition  is  finally  adc^ted.  the  policy 
statement  will  be  witbdbawn  as  moot 

DATES:  Comments  on  this  proposal  must 
be  received  by  May  17. 1991.  A  public 
hearing,  if  requested,  will  be  held  in 
Research  Triangle  Park.  North  Carolina. 
Requests  for  a  hearing  should  be 
submitted  to  William  Johnson  by  April 
17. 1991.  at  the  address  below. 
Interested  persons  may  call  Mr.  Johnson 
at  (919)  541-5245  to  see  if  a  hearing  will 
be  held  and  the  date  and  location  of  any 
hearing.  Any  hearing  will  be  strictly 
limited  to  the  subject  matter  of  the 
proposal  the  scope  of  which  is 
discussed  below. 


Comments.  Comments  should  be 
submitted  in  duplicate  (if  possible)  to: 
Central  Docket  Section  (LE-131), 
Attention:  Docket  No.  A-90-27.  tl-S. 
Environmental  Protection  Agency,  401 M 
Street  SWh  Wadiington,  DC  2046a 
Commente  should  be  strictly  limited  to 
the  subject  matter  of  this  proposal,  the 
scope  of  which  is  discussed  below. 


nam 
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Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park.  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Mr.  William  Johnson,  Air  Quality 
Management  Division  (Ka>-15),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-6245. 

DtxAet  Pursuant  to  sections 
307(d)(1)(B).  (I),  and  (N)  of  the  Clean  Air 
Act  42  U.S.C.  7607(d)(1)(B),  P),  and  (N). 
this  action  is  subject  to  the  procedural 
requirements  of  section  307(d). 
Therefore,  EPA  has  estabUshed  a  public 
docket  for  this  action,  A-90-27.  which  is 
avaUable  for  public  inspection  and 
copying  between  8  a jn.  and  4  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Secticm.  South 
Conference  Center,  room  4, 401 M  Street 
SW.,  Washington,  DC  A  reasonable  fee 
may  be  charged  for  copying. 
KM  TORTMBI  WWMMaTlOW  CONTACT: 
Kent  Berry,  Office  of  Air  Quality 
Planning  and  Standards,  Air  Quality 
Management  Division  (MD-15). 
Research  Triangle  Park,  NC  27711, 
phone  (FTS)  629-5505  (919)  541-6505. 
sumoMNTiuiv  MPomiATKNi:  On  June 
28. 1989  (54  FR  27286).  EPA  promulgated 
changes  to  its  new  source  review  rules 
at  40  CFR  51.165  (Permit  Requirements); 
51.166  (Prevention  of  Significant 
Deterioration  of  Air  Quality);  Part  51. 
Appendix  S  (Emission  Offset 
Interpretative  Ruling):  52.21  (Prevention 
of  Significant  Deterioration  of  Air 
Quality):  and  52.24  (Statutory  Restriction 
on  New  Sources).  One  of  the  changes 
made  was  to  amend  the  definitions  of 
VOC  in  these  rules  to  exempt  the 
compounds  EPA  had  previously 
determined  to  be  negligibly  reactive  (see 
42  FR  35314.  July  8, 1977;  44  FR  32043, 
June  4. 1979;  45  FR  32424.  May  15. 1980; 
45  FR  48841.  July  22. 1980;  54  FR  1987, 
January  18, 1989).  On  August  18. 1989. 
the  Minnesota  Mining  and 
Manufacturing  Company  (3M)  filed  a 
petition  for  review  {Minnesota  Mining 
and  Manufacturing  Company  v.  EPA, 
(DC  Circuit  No.  80-1500))  of  these  rules 
for  EPA's  failure  to  add  certain 
perfluorocarbon  (PFC)  compounds  to  the 
list  of  exempt  compounds  that  are 
negligibly  reactive.  On  February  16. 
1990,  3M  submitted  a  rulemaking 
petition  requesting  EPA  to  take  a 
number  of  associated  actions  with 
regard  to  PFCs. 

On  December  27, 1989  (54  FR  53088) 
and  June  29. 1990  (55  FR  26814).  as  a 
result  of  a  court  order,  and  Illinois' 
failure  to  adopt  reasonably  available 


control  technology  (RACT)  for  VOC 
sources  in  the  Chicago  area  as  required 
by  the  Clean  Air  Act  (Act).  EPA 
published  proposed  and  &ial  Federal 
RACT  rules  for  the  Chicago  area  of 
Illinois  (Cook,  Dupage,  Kane,  Lake, 
McHeniy,  and  Will  Counties).  The 
rulemaking  contained  a  definition  of 
volatile  organic  material  or  volatile 
organic  compound  which,  in  effect 
exempted  from  that  definition  certain 
organic  compounds  that  EPA  had 
determined  in  previously-issued  policy 
statements  were  negligibly  reactive  and 
do  not  contribute  to  violations  of  the 
NAAQS  for  ozone. 

In  the  Notices  Section  of  today's 
Federal  Register,  EPA  is  adding  five 
halocarbon  compounds  and  four  classes 
of  perfluorocarbon  compounds  to  the  list 
of  organic  compounds  which  are 
considered  negligibly  reactive,  do  not 
contribute  to  violations  of  the  ozone 
NAAQS,  and  may  be  exempted  from  SIP 
control  measures  intended  to  attain  and 
maintain  the  ozone  NAAQS.  The  basis 
for  this  change  is  discussed  in  detail  in 
that  notice  which  is  incorporated  herein 
by  reference.  The  compounds  added  to 
the  negligibly-reactive  list  are  listed  in 
Table  1. 

Table  1 


Compound 

Ctwnicfll  nMTW 

CASNa 

HCrc  124.. 

Etharw.  »cNon>. 
I.I.U-Mrinuoio- 

2837-88-0 

HFC  125     

354-33-6 

Hrci34 

EttWfM,  1.1A2.- 

359-35-3 

Malluuio- 

HFC143* 

EthMW.  1.1.1- 
trtfluoro. 

420-48-2 

HFC  152a 

Ettwiw.  1.1-dMuoro 

75-37-8 

Four  Classes  of  Perfluorocarbon 
Compounds 

1.  Cyclic  branched,  or  linear, 
completely  fiuorinated  alkanes. 

2.  Cyclic  branched,  or  linear, 
completely  fluorinated  ethers  with  no 
unsaturations. 

3.  Cyclic  branched,  or  linear, 
completely  fiuorinated  teritary  amines 
with  no  unsaturations. 

4.  Sulfur  containing  perfluorocarbons 
with  no  unsaturations  and  with  sulfur 
bonds  only  to  carbon'and  fluorine. 

Proposed  Actions 

The  EPA  has  determined  that  with 
respect  to  tropospheric  ozone  formation, 
the  potential  health  and  environmental 
impacts  of  the  compounds  that  the 
Agiency  has  determined  to  be  negligibly- 
photochemically  reactive  (as  reflected  in 
today's  revised  policy  statement)  do  not 
vary  by  location  or  use.  Consequently, 
EPA  believes  that  no  purpose  would  be 


served  by  leaving  the  reactivity  issue 
open  to  debate  in  individual  SIP 
proceedings  with  respect  to  the 
compounds  listed  in  today's  revised - 
lk)hcy  statement  and  this  proposal. 
Therefore,  this  notice  proposes  to  add  a 
general  definition  of  VOC  to  40  CFR  part 

51  (Requirements  for  Preparation, 
Adoption  and  Submittal  of 
Implementation  Plans)  to  be  used  in  all 
cases  for  developing  SIP's  to  attain  the 
ozone  NAAQS.  The  definition,  to  be  - 
codified  at  40  CFR  51.100(s),  fracks  the 
definition  of  VOC  currently  promulgated 
in  various  sections  of  both  parts  51  and 

52  (9  51.165,  S  51.166;  part  51,  appendix 
S:  S  52.21;  t  52.24;  t  52.741)  by  excluding 
the  15  chemicals  EPA  has  previously 
determined  to  be  negligibly  reactive  and 
by  adding  the  chemicals  listed  in  Table 
1  to  the  negligibly-reactive  list.  The 
definition  of  VOC  in  each  of  the  above 
sections  is  replaced  by  a  reference  to 
the  general  definition  at  {  51.100(s). 
Negligibly-reactive  compounds  may  not 
be  used  for  emissions  netting  (see,  e.g.. 
40  CFR  51.166(b)(2)(i)),  offsetting  (see  40 
CFR  part  51,  appendix  S),  or  frading  (see 
Emissions  Trading  Policy  Statement  51 
FR  43814,  December  4, 1986)  with 
reactive  VOC.  Increases  or  decreases  of 
the  listed  negligibly-reactive  compounds 
are  to  be  ignored  completely  in  any  NSR 
applicabihty  determinations.  If  today's 
proposed  general  definition  is  finally 
adopted,  EPA  will  then  withdraw  as 
moot  its  revised  policy  statement  on 
VOC  reactivity. 

It  is  important  to  emphasize  that 
today's  proposal  does  not  address  the 
general  question  of  VOC  reactivity:  it  is 
strictly  limited  to  whether  EPA  should 
codify  in  regulatory  form  its  current 
reactivity  policy  as  revised  in  a  notice 
published  elsewhere  in  today's  Federal 
Register.  This  proposal  does  not  extend 
to  compounds  not  presently  listed  as 
negligibly  reactive,  and  EPA  will  not 
respond  to  comments  pertaining  to  other 
compounds. 

The  proposed  revision  to  the  Chicago 
FIP  rules  also  proposes  to  debate  a 
provision  for  a  1-year  exemption  for  four 
perfluorocarbon  classes  at  the  3M 
Bedford  Park  facility  in  Cook  County, 
Illinois.  The  provision  which  is  proposed 
to  be  deleted  from  40  CFR  52.741(a)(3) 
states: 

In  addition,  for  the  3M  Bedford  Park  facility 
in  Cook  County,  the  following  compounds 
shall  not  be  considered  as  volatile  organic 
material  or  volatile  organic  compounds  (and 
are,  therefore,  to  be  treated  as  water  for  the 
purpose  of  calculating  the  "less  water"  part 
of  the  coating  or  ink  composition)  for  a  period  ' 
of  time  not  to  exceed  one  year  after  the  date 
EPA  acts  on  SKTs  petition,  pending  as  of  the 
date  promulgation  of  this  rule,  vi^ch  seeks  to 


have  these  compounds  classified  as  exempt 
compoimds:  Cyclic,  branched,  or  linear, 
completely  fiuorinated  alkanes,  cyclic, 
branched,  or  linear,  completely  fluorinated 
ethers  with  no  unsaturations,  cyclic 
branched,  or  linear,  completely  fluorinated 
tertiary  amines  with  no  unsaturations.  and 
sulfur  containing  perfluorocarbons  with  no 
unsaturations  and  with  sulfur  bonds  only  to 
carbdn  and  fluorine. 

Once  EPA  has  taken  final  action  on 
the  proposed  revision  to  the  Chicago 
FIP,  the  exemption  for  this  facility  will 
no  longer  be  necessary  since  today's 
proposed  amendment  allows  these 
compounds  to  be  exempt  at  all  facilities 
in  the  counties  covered  by  the  FIP  rules. 

This  notice  constitutes  EPA's 
disposition  of  the  3M  rulemaking 
petition  as  follows. 

(1)  Regarding  3M's  request  that  EPA 
amend  its  NSR  regulations  so  as  to 
exclude  the  listed  PFC's  from  the  term 
"volatile  organic  compotmd"  in  those 
regulations  and  to  do  so  through  "direct 
final"  rulemaking  procedures,  EPA 
denies  the  request  to  use  "direct  final" 
procedures  and  instead  proposes  to 
grant  the  substantive  request  by 
addressing  it  through  notice-and- 
comment  rulemaking.  The  EPA  believes 
that  it  would  be  inappropriate  to  use 
"direct  final"  rulemaking  procedures 
here  primarily  because  there  are  issues 
upon  which  EPA  anticipates  public 
comment  that  might  alter  the  final  rule. 
Specifically,  EPA  has  expressly  solicited 
public  comment  upon  EPA's  proposed 
approach  for  addressing  problems 
associated  with  compliance  monitoring. 

The  EPA  denies  reconsideration  of  the 
amendments  to  the  NSR  regulatory 
definition  of  "volatile  organic 
compounds"  published  on  June  28, 1989 
(54  FR  27299-300).  hi  pertinent  part  the 
rulemaking  was  limited  to  consideration 
of  the  reactivity  of  certain  specified 
compounds,  not  including  PFC's,  in 
accordance  with  a  settiement  agreement 
in  Chemical  Manufacturers  Association 
V.  EPA,  No.  79-1112  (DC  Circuit). 
Accordingly,  3Ms  comments  seeking  to 
add  PFC's  to  the  list  of  negligibly- 
reactive  compoimds  were  beyond  the 
scope  of  that  rulemaking.  For  the  same 
reason,  it  would  be  inappropriate  to 
reconsider  or  otherwise  reopen  EPA's 
final  action  in  that  rulemaking.  Rather, 
the  proper  forum  for  consideration  of  the 
PFC  reactivity  issue  is  3M's  rulemaking 
petition  on  the  subject  which  EPA  is 
addressing  in  this  notice  and  in  a 
companion  notice  also  published  today. 

(2)  Regarding  3M's  request  that  EPA 
and  PFC's  to  the  Ust  of  negligibly 
photochemically-reactive  compounds 
under  EPA's  reactivity  policy,  today's 
revision  of  the  reactivity  policy 
addresses  that  request 


(3)(a)  Regarding  3Ms  request  that 
EPA  exempt  PFC's  from  the  definition  of 
VOC  when  it  takes  final  action  on  its 
December  27, 1989  proposal  to 
promulgate  a  FIP  relating  to  VOC 
emissions  in  the  Chicago  area  (54  FR 
53080],  since,  as  discussed  above,  EPA 
already  has  promulgated  a  final  FIP  for 
the  Chicago  area,  EPA  will  treat  that 
request  as  a  petition  for  rulemaking 
which  EPA  proposes  to  grant  by  this 
notice  proposing  to  amend  the  definition 
of  VOC's  in  the  Chicago  plan  by 
exempting  IT'C's. 

(b),  (c),  (d)  Regarding  3M's  request 
that  EPA  make  certain  statements  and 
clarifications  regarding  any  pending  or 
future  proposal  to  approve  State  VOC 
regulations  as  part  of  a  SIP,  today's 
revision  of  EPA's  reactivity  policy 
statement  will  guide  EPA's  disposition 
of  any  pending  SIP  proposals  at  this 
time. 

If  EPA  finally  adopts  today's  proposed 
definition  of  VOC  in  40  CFR  part  51 
(S  51.100(s]),  that  regulation  will  govern 
EPA's  consideration  of  all  SIP's 
following  the  effective  date  of  that 
regulation.  As  discussed  elsewhere  in 
this  notice,  EPA  intends  to  withdraw  as 
moot  its  reactivity  policy  following 
promulgation  of  the  general  regulatory 
definition  of  VOC  in  part  51. 

While  the  stratospheric  and 
tropospheric  ozone  impacts  warrant  the 
exemption  of  Table  1  compotmds  fiom 
ozone  SIP's  and  associated  NSR 
regulations,  the  Agency  is  concerned 
about  the  practical  enforcement 
implications  where  these  compounds 
are  used  in  appUeations  such  as  paints 
and  other  coatings.  This  is  especially  the 
case  for  the  PFC  classes  which  may 
cover  thousands  of  individual 
compounds.  The  Agency's  normal  test 
method  for  determining  compliance  with 
coating  emission  limits  (Method  24  in  40 
CFR  part  60)  does  not  include  an 
approach  to  adjust  the  results  to  accoimt 
for  negligibly-reactive,  exempt 
compounds.  Method  24  does  contain 
provisions  for  adjusting  for  the  mass  of 
water  in  the  volatile  portion  of  a  coating 
and  while  a  specific  methodology  is  not 
specified  in  Method  24,  a  similar 
adjustment  for  negligibly-reactive 
compounds  is  also  acceptable.  While  an 
appropriate  adjustment  to  the  total  VOC 
measured  by  Method  24  is  possible  if 
only  a  few  specifically-known  exempt 
compounds  are  in  the  coating,  this  may 
not  be  possible,  or  may  be  much  more 
difficult,  if  the  coating  contains  a  large 
number  of  exempt  compounds  (or  the 
chemical  species  are  not  precisely 
known)  as  could  be  the  case  where  the 
PFC's  are  concerned.  As  a  result  the 
proposed  part  51  general  definition  of 
VOC  includes  a  provision  that  allows 


the  Administrator  or  the  State  to  require 
a  source  owner  or  operator,  as  a 
precondition  to  excluding  these 
compounds  for  purposes  of  determining 
compliance,  to  provide  monitoring 
methods  and/or  monitoring  results 
demonstrating,  to  the  satisfaction  of 
EPA  or  the  State,  the  amount  of 
negligibly-reactive  compoimds  in  tine 
source's  emissions.*  The  Agency 
expects  that  it  will  be  necessary  to 
request  such  monitoring  methods  or 
monitoring  results  in  only  a  small 
fraction  of  the  cases  where  negligOdy- 
reactive  compounds  will  be  excluded. 
As  noted  above,  the  situations  where 
such  information  may  be  needed 
typically  involve  emission  streams 
where  (1)  VOC's  and  negligibly-reactive 
compounds  are  mixed  together  and  (2) 
would  there  are  a  lai^e  number  of 
negligibly-reactive  compounds  or  the 
chemical  composition  of  some  of  the 
negligibly-reactive  compounds  is  not 
known.  The  Agency  is  soUciting 
comments  on  the  adequacy  of  tins 
approach  and,  as  provided  in  today's 
revised  policy  statement  will  follow  this 
approach  m  tiie  interim  as  a  matter  of 
policy.  In  addition  to  the  procedures  for 
requestiiig  a  satisfactory  compliance 
demonstration,  where  a  State  proposes 
to  allow  an  individual  source  to  use  a 
test  method  for  excluding  negligibly- 
reactive  compounds  that  is  different 
from  or  not  specified  in  the  approved 
SIP,  such  change  must  be  submitted  to 
EPA  for  approval  as  a  SIP  revision. 
Under  EPA's  revised  SIP  processing 
procedures  (54  FR  2214.  January  19, 
1989),  EPA  anticipates  that  such  change 
can  be  acted  upon  expeditiously  as  a 
'Table  3"  action. 

The  current  VOC  definitions  in  EPA's 
prevention  of  significant  deterioration 
(PSD)  rules  at  40  CFR  51.166(b)(29)  and 
S  52.21{b)(30)  include  the  statement 
"imless  the  compound  is  subject  to  an 
emissions  standard  imder  sections  111 
or  112  of  the  Act"  This  statement  is 
proposed  for  deletion  because  a 
compound  is  already  subject  to 
regulation  under  PSD  as  a  separate 
pollutant  when  it  is  regulated  imder  tiie 
Act  (including  regtdation  imder  section 
111),  except  for  toxic  air  pollutants 
listed  under  revised  section  112  (b)(1)  of 
the  Act.*  Being  regulated  under  the  Act 


■  Note  thai  in  ths  situatiMi  when  ■  SUta  aUows  a 
sourc*  to  exclude  any  of  these  negligibly-reactiv* 
compounds,  □>A  would  retain  independent 
authority  to  requeat  a  aomoa  to  prorida  monitiitag 
methods  and/or  monitoring  naults  dsmonstratlng, 
to  the  satiafactioa  of  Q>A.  tha  amount  el  uttMiAy- 
reactive  compounds  in  the  source's  emissions.  This 
authority  would  exist  even  where  that 
demoaaliatiaa  satisfied  the  Stats. 

*  SKtin  sn  of  lbs  Oaan  Air  Ad  AflMiidMnis  of 
ISSa  Public  Law  I0t-S4S  (Nov.  IB.  ISSS).  nwisMi 
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for  PSD  purposes  generally  does  not 
change  me  deteimination  that  the 
compound  is  negligibly-photochemically 
reactive  as  a  VOC;  therefore,  the 
compound  should  still  remain  on  the 
exempt  VOC  list 

Pursuant  to  5  U.S.C.  605(b),  I  hereby 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  relaxes  current  regulatory 
requirements  rather  than  imposing  new 
ones.  This  proposal  was  submitted  to 
the  Office  of  Management  and  Budget 
(OKA)  as  required  by  Executive  Order 
(E.O.)  12291.  Any  written  comments 
from  OMB  and  any  EPA  responses  to 
those  comments  are  included  in  the 
Docket  This  action  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  eL  seq.].  This  notice  has  no 
Federalism  implications  under  E.O. 
12812  since  it  imposes  no  new 
requirements  on  States  or  sources. 
Instead,  it  provides  additional  flexibility 
to  States  to  exempt  certain  compounds 
from  ozone  SIP  control  programs  and 
provides  similar  exemptions  involving 
FIP  and  Federal  NSR  niles. 

Dated:  March  0, 1991. 
WiniamlCRainy. 
AdmiwMtrator. 

For  reasons  set  forth  in  the  preamble, 
parts  51  and  52  of  chapter  I  of  title  40  of 
the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  61— REQUmEMENTS  FOR 
PREPARATION.  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  Sections  101(b)(1),  lia  100-168, 
171-178,  and  301(a)  of  the  Clean  Air  Act  42 
UJS.C.  7401(b)(1),  7410.  7470-7479,  7501-7508, 
and  7eoi(a). 

2.  Section  51.100  is  amended  by 
adding  paragraph(8)  to  read  as  follows: 

ffSI.100    DefMUons. 

(s)  "Volatile  organic  compounds 
(VOCf  means  any  organic  compound 
which  participates  in  atmospheric 
photochemical  reactions.  This  includes 
any  such  organic  compoimd  other  than 
the  following:  methane;  ethane: 
methylene  chloride:  1,1,1-trichloroethane 
(methyl  chloroform); 
trichlorotrifluoroethane  (CFC-113) 


(Fieon  113):  trichlorofluoromethane 
(CFC-11);  dichlorodifluoromethane 
(CFC-12);  chlorodifluoromethane  (CFC- 
22):  trifluoromethane  (FC-23); 
dichlorotetrafluoroethane  (CFC-114): 
chloropentafluoroethane  (CFC-115):  ' 
dichlorotrifluoroethane  (HCFC-123): 
tetrafluoroethane  (HFC-134a): 
dichlorofluoroethane  (HCFC-141b): 
chlorodifluoroethane  (HCFC-142b);  2- 
chloro-l,l.l,2-tetrafluoroethane  (HCFC- 
124):  pentafluoroethane  (HFC-125): 
1.1.2.2-tetrafluoroethane  (HFC-134); 
1.1,1-trifluoroethane  (HFC-143a);  1,1- 
difluoroethane  (HFC-152a);  and 
perfluorocarbon  compounds  which  fall 
into  these  classes — 

(1)  CycUc,  branched,  or  linear, 
completely  fiuorinated  alkanes, 

(2)  cyclic,  branched,  or  linear, 
completely  fluorinated  ethers  with  no 
unsaturations, 

(3)  cyclic,  branched,  or  linear, 
completely  fluorinated  tertiary  amines 
with  no  unsaturations,  and 

(4)  sulfur  containing  perfluorocarbons 
with  no  unsaturations  and  with  sulfur 
bonds  only  to  carbon  and  fluorine. 

These  compounds  have  been 
determined  to  have  negligible 
photochemical  reactivity.  For  purposes 
of  determining  compliance  with 
emissions  limits,  VOC  will  be  measured 
by  the  test  methods  in  the  approved 
State  implementation  plan  (SIP).  Where 
such  a  method  also  measures 
compounds  with  negligible 
photochemical  reactivity,  an  owner  or 
operator  may  exclude  these  negligibly- 
reactive  compounds  when  determining 
compUance  with  an  emissions  standard. 
However,  the  Administrator  or  the  State 
may  require  such  owner  or  operator,  as 
a  precondition  to  excluding  these 
compounds  for  purposes  of  determining 
compliance,  to  provide  monitoring 
methods  and  monitoring  results 
demonstrating,  to  the  satisfaction  of  the 
Administrator  or  the  State,  the  amount 
of  negligibly-reactive  compoimds  in  the 
source's  emissions.  In  addition  to  the 
procedures  for  requesting  a  satisfactory 
compliance  demonstration,  where  a 
State  proposes  to  allow  the  use  of  a  test 
method  for  excluding  negligibly-reactive 
compounds  that  is  different  from  or  not 
spedfled  in  the  approved  SIP,  such 
change  must  be  submitted  to  the 
Administrator  for  approval  as  a  SIP 
revision. 


(xix)  Volatile  organic  compounds 
(VOC)  is  as  defined  in  |  51.100(8)  of  this 
part 

•        •        •        •        • 

4.  Section  51.166  is  amended  by 
revising  paragraph  (b)(29)  to  read  as 
follows: 

I51.16C   Prevention  of  eignmeant 


(b)  •  *  * 

(29)  Volatile  organic  compounds 
(VOC)  is  as  defined  in  i  51.100(8)  of  this 
part. 

5.  Appendix  S  is  amended  by  revising 
paragraph  n.A.20  to  read  as  follows: 

Appendix  S— Emission  Offset 
Intefpretative  Ruling 

*        •        •        •        • 

n.  •  *  • 

A  •  •  • 

20.  Volatile  organic  compounds  (VOC)  is 
as  deHned  in  1 51.100(s]  of  tliis  part. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Audiarity:  42  U.S.C  7401-7842. 

2.  Section  52.21  is  amended  by 
revising  paragraph  (b)(30)  to  read  as 
follows: 

152.21    Prevention  of  signHlcant 
cwiMiomion  or  ■*  iiuBny, 

•         *         •         •         • 

(b)*  •  • 

(30)  Volatile  organic  compounds 
(VOC)  is  as  defined  in  f  51.100(s)  of  this 
titie. 


3.  Section  52.24  is  amended  by 
revising  paragraph  (f)(18)  to  read  as 
follows: 

f  52.24    Statutory  restriction  on  new 


MCtiaa  112  of  tiM  Act  t>y  adding  a  naw  Mction  112 
(bX6)  that  axanpta  tlia  US  toxic  air  pollutanU  Ualad 
in  raviaad  aacttaB  112  (bKl)  tnm  tha  ptoviaiooa  of 
PSO. 


3.  Section  51.165  is  amended  by 
revising  paragraph  (a)(l)(xix)  to  read  as 
follows: 

f  81.165    Permit  raquirsmsnta. 
(a)  •  •  • 
(!)••• 


(f)  •  •  • 

(18)  Volatile  organic  compounds 
(VOC)  is  as  defined  in  i  51.100(8)  of  this 
titie. 


S  S2.741    Control  strategy:  Ozena  control 
measures  for  Cook,  DuP^,  Kane,  Lalie, 
Mrllamy  snd  Hfli  Counllss- 

(a)  *  •  • 

(3)  •  •  • 

Volatile  orgaruc  material  (VOM)  or 
volatile  organic  compounds  (VOC)  is  as 
defined  in  i  51.100(8)  of  tiiis  titie. 

(FR  Doc.  91-6218  Hied  »-15-91;  8:45  am] 
numacoof  I 


3.  Section  52.741  is  amended  by 
revising  tiie  definition  of  "volatile 
organic  material  (VOM).  or  volatile 
organic  compound  (VOC)",  in  paragraph 
(a)(3)  to  read  as  follows: 


40  CFR  Part  300 
(FRL-3913-6] 

National  Prioritiea  List  for 
Uncontrolled  Hazardous  Waste  Sites; 
Deletion  of  a  Site 

AQENCV:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  intent  to  delete  sites 

from  the  National  Priorities  List.  Request 

for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  its  intent  to 
delete  the  Lansdowne  Radiation  Site 
from  the  National  Priorities  List  (NFL) 
and  requests  public  comment.  As 
specified  in  appendix  B  of  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan  (NCP).  40  CFR  part 
300  (as  amended),  which  the  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  42  U.S.C.  9605,  it 
has  been  determined  that  all  Fund- 
financed  responses  under  CERCLA  have 
been  implemented.  EPA,  in  consultation 
with  the  Commonwealth  of 
Pennsylvania,  has  determined  that  no 
further  cleanup  is  appropriate.  The 
purpose  of  this  notice  is  to  request 
public  comment  on  the  intent  of  EPA  to 
delete  the  Lansdowne  Radiation  Site. 

DATES:  Comments  may  be  submitted  on 
or  before  April  17, 1991. 

ADDRESSES:  Comments  may  be  mailed 
to  Victor  )anosik,  Remedial  Project 
Manager,  Superfund  Branch,  (3HW22], 
Environmental  Protection  Agency,  841 
Chestnut  Street  Philadelphia.  PA  19107. 

The  Deletion  Docket  is  available  for 
inspection  Monday  through  Friday  at  the 
following  locations  and  times: 

U.S.  EPA  Region  III,  Hazardous  Waste 
Management  Division,  641  Chestnut 
Street.  Philadelphia,  PA  19107  from  9 
a.m.  to  5  p.m.  Lansdowne  Borough  Hall, 
12  East  Baltimore  Avenue,  Lansdowne, 
PA  19150  from  9  a.m.  to  4  p.m. 

Lansdowne  Public  Library,  55  S. 
Lansdowne  Avenue,  Lansdowne,  PA 
19050  Monday  through  Friday  9  a.m.  to 
5:30  p.m.:  Monday  through  Thursday  7 


p.m.  to  9  p.m.;  Saturday  10  a.m.  to  3  p.m.; 
and  Sunday  1  p.m.  to  4  p.m. 
FOR  FURTHER  INFORMATKM  CONTACT: 
For  background  information  on  the  site, 
contact  Victor  Janosik,  (215)  597-8096. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

n.  NPL  Deletion  Criteria 
ni.  Deletion  Procedures 
IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  III  announces  its  intent  to 
delete  a  site  from  the  National  Priorities 
List  (NPL),  appendix  B,  of  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan  (NPL),  40  CFR  part  300 
(as  amended),  and  requests  comments 
on  this  deletion.  The  EPA  identifies  sites 
that  appear  to  present  a  significant  risk 
to  human  health  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be 
remediated  using  the  Hazardous 
Substances  Superfund.  Any  sites  deleted 
from  the  NPL  remain  eligible  for  Fund- 
financed  remedial  actions  in  the  unlikely 
event  that  conditions  at  the  site  warrant 
such  action. 

EPA  plans  to  delete  the  Lansdowne 
Radiation  Site  in  the  Borough  of 
Lansdowne,  Delaware  County, 
Pennsylvania  from  the  NPL 

The  EPA  will  accept  conunents  on  this 
site  for  April  17. 1991. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  bom  the  NPL. 
Section  III  discusses  procedures  that  the 
EPA  is  using  for  this  action.  Section  FV 
discusses  the  Lansdowne  Radiation  Site 
and  explains  how  the  site  meets  the 
deletion  criteria. 

II.  NPL  Deletion  Criteria 

Amendments  to  the  NCP  published  in 
the  Federal  Register  on  March  8, 1990, 
(55  FR  8666)  establish  the  criteria  the 
Agency  uses  to  delete  sites  from  the 
NPL.  Section  300.425(e)  of  tiie  NCP,  40 
CFR  300.425(e),  privities  that  releases 
may  be  deleted  from  or  recategorized  on 
the  NPL  where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  release  irom  the  NPL,  EPA 
shall  consider,  in  consultation  with  the 
state,  whether  any  of  the  following 
criteria  have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 


significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measure  is  not  appropriate. 

In  addition  to  the  above,  for  all 
remedial  actions  which  result  in 
hazardous  substances,  pollutants,  or 
contaminants  remaining  at  the  site 
above  levels  that  allow  unlimited  use 
and  unrestricted  exposure,  it  is  EPA's 
policy  that  sites  generally  will  not  be 
deleted  from  the  NPL  until  at  least  one 
five-year  review  has  been  conducted 
following  completion  of  all  remedial 
actions  at  a  site  (except  operation  and 
maintenance),  any  appropriate  actions 
have  been  taken  to  ensure  that  the  site 
remains  protective  of  public  health  and 
the  enviroiunent.  and  the  site  meets 
EPA's  deletion  criteria  as  outlined 
above.  The  remedial  action  implemented 
at  the  Lansdowne  Radiation  Site 
involved  removal  of  all  radium- 
contaminated  debris  and  the  excavation 
of  soils  to  a  maximum  of  5  pico-Curies 
per  gram  (pCi/g)  above  background 
levels.  As  a  result  of  in^>lementing  this 
remedy,  hazardous  substances, 
pollutants,  and  contaminants  were 
removed  from  the  site  allowing  for 
unlimited  use  and  imrestricted  exposure. 
Consistent  witii  NCP  §  300.430(f)(4)(ii). 
40  CFR  300.430(f)(4)(ii),  five  year  reviews 
are  not  necessary  for  this  site. 

Before  deciding  to  delete  a  site,  EPA 
will  make  a  determination  that  the 
remedy,  or  the  decision  that  no  remedy 
is  necessary,  is  protective  of  human 
health  and  the  environment  consistent 
with  section  121(d)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986. 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  actions  if  future 
conditions  warrant  such  action.  Section 
300.425(e)(3)  of  tiie  NCP.  40  CFR 
300.425(e)(3).  provides  tiiat  Fund- 
financed  actions  my  be  taken  at  sites 
that  have  been  deleted  from  the  NPL. 

in.  Deletion  Procedures 

In  the  NPL  rulemaking  published  on 
October  15. 1984  (49  FR.  40320),  tiie 
Agency  solicited  and  received 
comments  on  whether  the  notice  of 
comment  procedures  followed  for 
adding  sites  to  the  NPL  should  also  be 
used  before  sites  are  deleted.  Comments 
were  also  received  in  response  to  the 
amendments  to  the  NCP  proposed  on 
December  21. 1988  (53  FR  51394)! 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual  rights  or  obligations.  The  NPL 
is  designed  primarily  for  information 
purposes  and  to  assist  Agency 
management.  As  mentioned  in  section  11 
of  tills  notice,  40  CFR  300.425(e)(3)  states 
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that  delethNi  of  ■  site  from  the  ^R■L  does 
not  predede  eligibility  for  future  Fond- 
finanoed  response  actions. 

For  deletion  of  (his  site.  EPA's 
Regional  OfBce  will  accept  end  evaloate 
public  comments  before  making  the  final 
decision  to  delete. 

A  delelkm  occnrs  when  the  Regional 
Administrator  places  a  notice  in  the 
Fedecel  Sagislw.  Generally  die  NFL  wiU 
reflect  deletions  in  the  final  update 
following  deletion.  IHdilic  notices  and 
copies  m  the  RetponsiTeness  Snmmary 
will  be  made  arailable  to  local  residents 
by  the  Regional  Office. 

Basis  for  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  bitention 
to  delete  diis  site  from  die  NPL 

LansdonvB  Ratfiation  Site,  Borough  of 
Lansdowne,  Ddaware  Coonty, 
Pennsylvania. 

The  Lansdowe  Radiation  Site 
consisted  of  s  three-story  duplex 
dwelling  at  105-107  East  Stratford 
Avenue.  Lansdowne.  Pennsylvania,  the 
soils  surrounding  the  dwelling,  the 
municipal  sewer  line  on  East  Stratford 
Avenue,  several  automobile  garages  and 
numerous  incidental  small  areas  all 
contaminated  with  radium. 

During  October  through  December 
1064.  EPA  and  Aigonne  National 
Laboratory  personnel  investigated  the 
site  and  found  elevated  levels  of 
radiation  in  the  house,  garages,  the  soils 
and  the  sewer  line.  Radiation  levels 
found  in  the  house  during  the 
investigation  ranged  as  high  as  900,000 
disintegrations  per  minute  per  100 
square  centimenters  for  beta/gamma 
radiation  and  200,000  disintegrations  per 
minute  per  100  square  centimeters  for 
alpha  radiation.  Ambient  radiation 
levels  in  the  105  residence  were  as  high 
as  183  micro-Roentgena  per  hour  (uR/h). 
Air  samples  revealed  radon  daughter 
Woridng  Levels  (WL)  ranging  from  21 
milli-Working  LeveU  (mWl)  to  300  mWL 
iinside  the  structure,  lliese  levels  were 
well  above  Uie  20  mWL  limit 
recommended  in  40  CFR 192  (Radiation 
Protection  Programs)  and  the  29  uR/h 
above-badtground  standard  also  set  in 
40  CFR  part  192  for  occupied  buildings. 

Soil  samples  obtained  on  the  site 
showed  that  radium  concentrations 
were  as  high  as  700  pico  Curies  per  gram 
(pCi/g)  and  that  ■  contamination 
penetrated  into  the  soil  to  a  depth  of 
eight  feet 

The  Centers  for  Disease  Control 
(CDC)  advised  EPA  that  long-term 
residents  of  the  dwellings  were 
endangered  dne  to  the  eieveted  gamma 
radiation  and  radon  daughter  levels.  Hie 
site  was  nominated  by  die  EPA  Region  S 


Acting  Regional  Administrator  for 
inclusion  on  the  National  Morities  List 
(NPL)  on  March  7, 1965  and  was 
promalgated  on  the  final  NPL  on 
September  1. 1965.  Documents  generated 
by  the  Argonne  National  Laboratory  as 
a  result  of  the  investigation/Feasibility 
Study  (RI/FS).  These  documents  were 
placed  in  a  repository  for  public  review. 

On  September  22, 1966  the  Regional 
Administrator  approved  a  Record  of 
Decision  (ROD)  which  selected 
dismantlement  of  the  contaminated 
structures,  excavation  of  contaminated 
soil,  removal  of  the  contaminated  sewer 
line,  and  offsite  disposal  of  the  radium- 
contaminated  materials  as  the  remedial 
action  alternative. 

Onsite  remedial  activities  began  in 
August  1988  and  continued  through  July 
1989.  As  a  result  of  the  remedial  action, 
approximately  4100  tons  of  radium- 
contaminated  soil  and  1430  tons  of 
contaminated  rabble  were  generated. 
The  contaminated  rubble  included  243 
feet  of  sewer  line  which  was  removed 
from  East  Stratford  Avenue.  All  raditun- 
contaminated  materials  were  shipped  to 
an  approved  offsite  disposal  facility.  No 
portion  of  the  site  contained  radium 
contamination  in  excess  of  5  pCi/g 
above  the  background  level  oif  1.5  pCi/g 
at  the  end  of  the  remedial  action 
excavations.  At  this  level  the  site  is 
considered  to  be  available  for 
imrestricted  use. 

Site  restoration  activities  included  the 
replacement  of  the  sewer  line  on  East 
Stratford  Avenue,  backfill  of  excavated 
areas  with  clean  soil  establishment  of 
grass  soil  cover,  rebuilding  of  two  of  the 
garages,  planting  of  replacement  trees 
and  shrubs,  resurfacing  of  East  Stratford 
Avenue,  and  replacement  of  damaged 
sidewalks  and  curbing.  Maintenance  of 
the  properties,  including  moving  of  grass 
and  snow  removal,  has  been  assumed 
by  the  property  owners. 

EPA.  with  concurrence  of  the 
Commonwealth  of  Pennsylvania,  has 
determined  that  all  appropriate  Fund- 
financed  responses  under  the  CERCLA 
at  the  Lansdowne  Radiation  Site  have 
been  completed  and  that  no  further 
cleanup  is  appropriate. 

List  of  Subjects  hi  40  CFR  part  36 

Hazardous  waste,  oil  pollution, 
superfiind. 

Dated:  Febmary  28, 1991. 
Edwin  B-Eiickaoo. 
Regional  AdmuuMtrator,  RagJoaaJlII. 
[FR  Doc.  9t-«0P«  ni«i  S-U-Ol:  a>45Mi) 


DEPARTMEHT  OF  THE  INTERIOR 

Fish  and  Wlldlif  •  Sorvica 

50CFRP«rt17 

RM  101»>AB42 

Endangarod  and  Thraatanad  VVIIdHfa 
•nd  Ptanta;  Propoaad  Endangarad 
Statua  for  Cartain  Populationa  of  tiM 
African  Elaplwnt  and  Ravlalon  of 
Spadal  Rule 

AOfNCV.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

WtmuMT.  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  reclassify  most 
populations  of  the  African  elephant 
[Loxodonta  afn'cana]  from  threatened  to 
endangered  status,  llieproposal  would 
classify  all  Afifcam-et^hants  (including 
their  parts  and  products)  as  endangered 
wherever  found,  except  in  Botswana, 
Zimbabwe,  and  South  Africa,  where 
they  would  remain  threatened.  The 
Service  also  at  this  time:  (1)  Withdraws 
its  May  5, 1989.  proposal  (54  PR  19416)  to 
amend  its  regulations  found  at  50  CFR 
14.91,  S  14.92.  and  fi  17.3,  and  the 
African  elephant  special  rule  found  at 
1 17.40(e),  (2)  proposes  to  amend  its 
regulations  found  at  50  CFR  17.21:  and 
(3)  proposes  to  revise  the  African 
elephant  special  rule  found  at  §  17AiO{e\. 
The  Service  seeks  relevant  data  and 
comments  bom  the  pubUc,  and 
especially  from  authorities  within 
African  range  states  before  preparing  a 
final  rule,  llis  information  will  be 
evaluated,  and  the  result  of  the  analysis 
may  lead  to  a  final  rule  that  differs 
substantively  from  this  proposal 

dates:  Comments  must  be  received  by   . 
July  18, 1991.  Public  hearing  requests 
must  be  received  May  2, 1991. 

APOWtaaw;  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Chief,  Office  of  Scientific 
Authority,  mail  stop:  Arlingt<»  Square, 
room  725,  U.S.  Fish  and  WUdUfe  service: 
Washington,  DC  2024a  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment,,  from 
8  a.m.  to  4  p.m..  Monday  throu^  Friday, 
in  room  750, 4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203. 

POM  RUrrHCN  MMMIMATtON  CONTACT: 
Dr.  Charles  W.  Dane,  Chiet  Office  of 
Scientific  Authority,  at  the  above   . 
address  (703-358-1706  or  FTS  921-1708). 

supptcMCNTAiiv  information: 

Backgroufld 

The  continental  population  of  the 
African  elephant  has  diminished  over 


the  last  decade  at  a  rate  of  about  8 
percent  per  year,  largely  because  of 
habitat  fragmentation  and  illegal  killing 
to  satisfy  a  large  world-wide  demand  for 
ivory.  However,  relatively  large 
numbers  of  elephants  still  exist  in 
available  habitat  scattered  throughout 
their  continental  range.  These 
populations,  if  properly  managed,  could 
provide  sustainable  elephant 
populations  in  balance  with  available 
habitat  carrying  capacity.  The  intent  of 
the  Service  is  to  stop  the  illegal  killing  of 
elephants  in  the  short-term  and  to 
promote  conservation  and  the  scientific 
management  of  the  species  in  the  long- 
term  to  benefit  the  species,  local 
community  development  programs 
within  range  states,  and  biodiversity 
throughout  the  continent. 

The  current  sub-Saharan  range  of  the 
African  elephant  covers  nearly  5.8 
million  square  kilometers,  an  area  about 
75  percent  of  that  of  the  coterminous 
United  States.  Principal  habitats  of  the 
elephant  consist  of  tropical  rain  forests, 
dry  open  woodlands,  tall  grass 
savannas,  and  low  grass  savannas.  An 
estimate  of  the  total  population  of  the 
African  elephant,  prepared  for  delegates 
at  the  7th  meeting  of  the  Conference  of 
the  Parties  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITIES  or  Convention),  October  1989, 
suggested  a  population  of  608,000 
elephants  still  existed  in  Africa  (Table 
1).  The  short-term  threat  to  the  survival 
of  many  populations  of  African 
elephants  has  been  poaching  and  the 
uncontrolled  illegal  trade  in  ivory  (Ivory 
Trade  Review  Group,  1989).  Efforts  to 
control  this  threat  include  unilateral 
controls  on  commercial  trade  through 
the  transfer  of  the  African  elephant  to 
appendix  I  of  CITIES.  Populations  can 
be  somewhat  stabilized  if  the  short-term 
threats  are  removed.  The  long-term 
threats  to  most  populations  involve  the 
fragmentation  and  loss  of  habitat  as 
human  demands  for  agricultural,  range 
and  urban  lands  increase.  Parker  (1989) 
has  shown  a  direct  relationship  between 
the  contraction  of  elephant  range  in  East 
Africa  and  expanding  human 
populations  from  1931  to  1985.  The  long- 
term  preservation  of  elephants  and 
elephant  habitat  will  depend  upon 
proper  management  and  a  recognition 
and  commitment  that  elephants 
represent  an  important  and  unique 
natural  resource  which  can  provide 
economic  advantages  to  range  countries. 

Petition  Review 

The  Secretary  of  the  Interior  received 
a  petition  filed  on  behalf  of  the  Humane 
Society  of  the  United  States,  Animal 
Welfare  Institute,  International  Wildlife 


Coalition.  Animal  Protection  Institute, 
Society  for  Animals,  Inc.,  and  supported 
by  32  other  regional,  national,  and 
international  conservation  and  animal 
welfare  organizations  on  Febraary  16, 
1989,  requesting  the  Service  to  reclassify 
the  African  elephant  [Loxodonta 
afn'cana)  from  threatened  to  endangered 
status.  The  Service  made  a  90-day 
finding  on  May  9, 1989,  that  the  petition 
had  presented  sufficient  information  to 
indicate  that  the  requested  action  may 
be  M'arranted.  This  determination  was 
announced  on  June  26, 1986,  (54  FR 
26812)  and  a  status  review  was  initiated. 
Following  that  review,  the  Service  made 
its  12-month  finding  on  February  16, 
1990  (published  on  April  la  1990, 55  FR 
13299]  that  the  requested  action  was 
warranted  for  populations  throughout 
Africa  except  for  populations  in 
Botswana,  South  Africa  and  Zimbabwe. 

The  petition  described  significant 
reductions  in  elephant  popiidations 
throughout  Africa  and  argued  that 
endangered  status  was  required  to  halt 
the  decimation  of  populations  and  to 
control  the  illegal  ivory  trade.  Currentiy, 
several  related  actions  occurred  in  1989 
to  curtail  the  illegal  trade  in  ivory.  The 
President  decided  on  June  5, 1989,  to  halt 
all  iipports  of  elephant  ivory  into  the 
United  States.  The  Service  implemented 
this  decision  on  June  9, 1989  (54  FR 
23758],  by  imposing  a  moratorium  on 
ivory  imports  from  all  ivory  producing 
and  intermediary  countries  under 
provisions  of  section  2202  of  the  African 
Elephant  Conservation  Act  of  1988  at  16 
U.S.C.  4201-4245  (AECA).  This  action 
halted  import  of  all  ivory  products, 
except  sport-hunted  trophies  imder 
certain  conditions,  and  antique  ivory 
more  than  100  years  old,  into  the  United 
States.  Similar  bans  were  enacted  in 
other  countries. 

The  United  States,  in  concert  with  six 
other  nations,  proposed  in  May  1989  to 
transfer  the  African  elephant  from 
CITIES  appendix  II  to  CITIES  appendix 
I.  This  proposal  was  adopted  by  the 
CITIES  Meeting  of  the  Conference  of  the 
Parties  in  October  1969,  halting  all 
commercial  trade  in  elephants  and 
elephant  products,  including  ivory, 
among  non-reserving  Party  nations. 

The  petitioners  also  documented  how 
species  with  low  reproductive 
capabilities  are  susceptible  to  pressures 
of  over-exploitation  which  can  lead  to 
extinction.  The  Service  agrees  that  any 
population  is  subject  to  over- 
exploitation  and  that  populations  of  the 
African  elephant  can  be  exploited  to 
extinction.  However,  at  this  time,  the 
Service  believes  that  reclassification  of 
all  populations  of  the  African  elephant 
to  endangered  status  seems 


unwarranted  because  some  populations 
are  stable  or  increasing  and  seem  to  be 
adequately  protected. 

The  transfer  of  the  African  elephant  to 
CITIES  appendix  I  became  effective  on 
January  18, 1990.  Information  about  any 
benefits  accruing  to  the  elephant  by  that 
transfer  was  not  available  by  Febraary 
16, 1990,  when  the  Service  made  its  12 
month  finding.  The  Service  proposes  to 
reclassify  populations  of  elephants  in 
most  coimtries  to  endangered  species 
status  and  to  retain  the  populations  in 
Botswana,  Zimbabwe  and  South  Africa 
as  threatened.  However,  the  Service 
emphasizes  that  it  %vill  be  actively 
seeking  additional  information  during 
the  comment  period,  that  all  available 
information  will  be  reviewed,  and  that 
such  evaluation  may  lead  to  a  final  rule 
that  may  be  substantively  different  from 
this  proposal.  In  particular,  the  final  rule 
may  retain  a  threatened  classification 
for  additional  populations  of  the  African 
elephant:  or  the  final  rule  may  extend 
the  endangered  classification  to 
additional  populations  of  the  African 
elephant. 

Summary  of  Factors  Affecting  flia 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seg.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  on  the  basis  of  one  or  more 
of  the  five  following  evaluation  factors: 
(A)  The  present  or  threatened 
destruction,  modification,  or  ciutailment 
of  its  habitat  or  range;  (B)  overatilization 
for  commercial,  recreational,  scientific 
or  educational  purposes;  (C)  disease  or 
predation;  (D)  the  inadequacy  of  existing 
regulatory  mechanisms;  and  (E)  other  ' 
natural  or  manmade  factors  affecting  its 
continued  existence.  Populations  of 
elephants  in  the  different  range  states 
were  considered  with  regard  to  these 
five  evaluation  factors.  TTie  evaluation 
was  made  after  reviewing  current 
literature  from  many  sources  and  the 
results  from  a  questionnaire  sent  to 
range  states  in  1989.  The  latier  was  in 
response  to  a  directive  in  paragraph  (b) 
of  section  2201  of  tiie  AECA  to 
determine  and  evaluate  how  ivory 
producing  countries  estabUshed  ivory 
quotas  and  abided  by  those  quotas. 
Data  describing  the  effects  of  (1)  recent 
unilateral  trade  bans  and  (2)  the  transfer 
of  the  African  elephant  to  CITES 
appendix  I  on  the  curtailment  of  illegal 
killing  of  elephants  were  not  available 
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not  coiwidwwi  ib  the  pnmt 
evafautien. 

Data  about  the  aroa  of  elephant 
habitat  in  faidividoal  rmaga  oountriea  aad 
an  estimate  of  numben  oJF  elephanta 
within  thoee  range  coontriet  are  listed 
in  Table  1.  These  numbera  were 
developed  by  &e  Ivcuy  Trade  Review 
Group  (1989)  and  were  prepared  for  the 
Seventh  Meeting  of  the  Conference  of 
the  Parties  of  CITES  in  October  1989. 
The  colunms  labeled  A-D  in  Table  1 
pertain  to  the  above  factors  for  listing 
species  as  either  direatened  or 
endangered  according  to  the  provisions 
of  the  Endangered  Species  Act  Factor  E 
is  discuseed  in  the  text  but  is  not 
included  in  Table  1.  The  values  (1-3)  for 
each  factor  were  developed  as 
described  below.  Vahies  were  essigned 
to  a  maMx  ceD  using  the  best 
infonaatlon  available.  The  Service 
intenda  to  query  range  states  during  tfie 
comment  period  to  obtain  adcUtional 
inioniiation  before  developing  a  final 
rule  on  the  African  elephant  New 
informatioo  and  further  evaluation 
during  the  comment  period  may  lead  to 
revisions  in  Table  1  and  to  differing 
interpretations  of  the  data. 

The  summary  information  in  Table  1 
is  interpreted  in  the  following  manner. 
Range  countries  that  receive  a  value  1 
for  each  of  the  criteria  A-D  have 
African  elephant  populations  that  are 
considered  threatened.  Range  countries 
that  have  at  least  one  value  2,  but  no 
value  3.  for  criteria  A-D  are  considered 
endangered  on  the  basis  of  our  present 
information  base.  However,  these 
populations  would  be  considered 
threatened  if  additional  data  indicates 
that  the  threats  have  been  eliminated. 
Range  countries  that  have  at  least  one 
value  3  for  criteria  A-D  are  considered 
endangered  populations. 

The  five  factors  for  consideration 
under  the  Act  as  they  relate  to  the 
African  Elephant  are  discussed  below: 

A.  The  present  or  threatened 
destnctioa,  modification,  or  curtaibnent 
of  its  habitat  or  range.  Several  of  the 
elephant  populations  listed  in  Table  1 
are  reasonably  large  and  several  range 
countries  have  extensive  sreas  of 
habitat  set  eside  in  game  management 
areas  or  national  puks.  Elephant 
populations  would  be  considered  as 
threatened  in  these  range  countries  if 
illegal  killing  were  curtailed  and 
successful  elephant  and  habitat 
management  programa  were 
implemented.  The  presence  in  range 
countries  of  extensive  set  aside  areas 
that  are  managed  as  parks  or  gam* 
management  areas  receives  a  1  under 
factor  A  in  Table  1.  The  African 
elephant  could  be  endenQsted  because 
of  habitat  cooditioos  if  park  lands  and 


game  management  areas  have  been 
planned  but  are  not  yet  eatabUshed  or  if 
the  condition  of  set  aside  habitats  is 
expected  to  appredably  deteclorate  if 
preseat  land  asa  activitiee  are  not 
changed.  This  condition  receives  a  2  in 
Table  1.  The  elephant  is  considered 
endangered  in  e  range  country  if  the 
quantity  of  available  habitat  is 
perceived  as  limited,  no  landa  have  been 
set  aside  for  elephant  management  and 
if  available  habitat  within  the  range 
country  is  becoming  fragmented  or  is 
rapidly  deteriorating  in  quality.  This 
condition  receives  a  3  in  Table  1. 

Elephant  populations  in  many  range 
states  are  not  endangered  because  of 
habitat  quantity.  ESephants  in  Equatorial 
Guinea.  Guinee.  Liberia,  Mauritania, 
SomaUa  and  Mali  are  Ofmsidered 
endangered  beceuse  parks  or  game 
manageHsent  arees  have  not  yet  been 
established  for  conservation  purposes. 
Some  sources  (e.g.  Pitman,  no  date)  stste 
that  a  population  of  2,000  elephents  may 
be  the  saisUest  viable  number  in  genetic 
terms  and  that  such  a  minimal 
population  may  need  at  least  2000  km' 
of  good  habitat  The  2000  km'  habitat 
area  is  oonsklered  tainimal  in  this 
tmaljrsis  so  that  any  range  country  wiA 
less  than  2000  km*  in  habitat  received  a 
3.  For  example,  the  elephant  population 
in  Guinea  ^saau  is  endangered  because 
of  inadequate  total  habitat  Other  range 
countries,  for  example,  Rwanda  and 
Sierra  Leone,  have  limited  elei^ant 
habitata  that  are  scattered  and 
fragmented  that  endanger  elephant 
populations. 

The  following  sjmopsis  describes  the 
condition  of  habitats  by  region.  Central 
Africa  contains  about  47  percent  of  the 
total  available  habitat  in  Africa  and 
about  4S  percent  of  the  totel  population 
of  African  elephanta  (Table  1).  Elephant 
habitata  in  central  Africa  are  being 
impacted  by  man  and  his  domestic 
animals  even  thou^  habitat  is  not  now 
a  limiting  factor  to  elephenta  in  this 
region.  Each  of  the  central  African 
countries  has  either  estblished  set  eside 
areas  or  at  least  has  described  potential 
set  aside  lands  on  paper.  Elephant 
habitata  in  the  savanna  sones  frequently 
are  deteriorating  because  of  increased 
gracing  pressures  from  domestic 
livestock  and  elephant  habitata  in  the 
forest  sooe  are  subject  to  fragmentation 
and  deterioration  bscause  of  egricultnral 
demands  for  lands.  Extensive  blocks  of 
quality  elephant  habitat  still  exist  in  the 
Central  African  Republic  and  Zaire.  The 
habitat  in  Gabon  is  still  considered 
secure.  Intensive  efforta  to  promote  good 
wildlife  management  would  be 
partioalaily  beneficial  in  areas  where 
the  elephant  reeonrces  are  still 


extensive  tai  Central  Africa,  for  example 
in  the  Congo.  Gebon  and  Zaire. 

East  Africa  contains  about  28  percent 
of  dm  evailable  habitat  and  16  percent 
of  the  African  elephant  population 
(Table  1).  Numerous  or  extensive  paiks 
and  game  reserves  exist  or  are  planned 
in  Ethiopia,  Kenya,  Sudan  and  Tanzania. 
Elephant  habitat  seems  limited  in 
Uganda  and  Rwanda.  Apparently,  no 
partk  of  reserve  lands  exist  in  S<nnaha. 
Burgeoidng  human  populations  appear 
to  be  adversely  impacting  elephant 
habitata  like  those  in  Ethiopia,  Rwanda 
and  Uganda.  Domestic  livestock  are 
severely  impacting  elephant  habitats  in 
Somalia.  Extensive  habitats  suitable  for 
elephanta  and  wildlife  may  still  exist 
only  in  Tanzania,  among  the  east 
African  range  states. 

Southern  Africa  provides  about  23 
percent  of  the  habitat  of  the  African 
elephant  and  contains  about  33  percent 
of  the-elephant  population.  Adequate 
habitat  still  exista  in  set  aside  lands,  in 
Botswana,  South  Africa,  Zimbabwe  and 
Zambia.  The  degree  of  destruction, 
modification  or  curtailment  of  elephant 
habitat  is  little  known  in  Angola  and 
Mozambique.  Burgeoning  human 
populations  and  competition  with 
domestic  cattle  are  impacting  some 
savannah  habitata  in  Uiis  region. 
Elephants  are  laigely  confined  to 
protected  areas  in  Malawi  and  South 
Africa.  Extensive  areas  of  elephant 
habitat  still  exist  in  Zambia.  The  level  of 
habitat  management  for  the  African 
elephant  is  highest  in  selected  nations 
within  the  souther  African  region. 

Western  Africa  provides  about  5 
percent  of  the  potential  habitat  for  the 
African  elephant  and  contains  about  3 
percent  of  the  African  elephant 
population.  The  quality  of  information 
about  the  elephant  and  ito  habitat  in 
western  Africa  is  certainly  the  weakest 
for  the  four  regions  considered  in  this 
analysis  (Table  1).  Parks  and 
management  areas  have  apparently 
been  established  in  Benin,  Burkina  Faso, 
Ghana.  Ivory  Coast  Niger.  Nigeria. 
Senegal  and  Togo.  Destruction, 
modification  and  curtailment  of 
elephant  range  seems  widespread  in 
western  Africa  where  range 
decertification,  and  oonflicta  with 
livestock  are  serious  problems 
especially  during  the  dry  season. 
Fragmentation  of  habitata,  confUcto  with 
a  burgeoning  human  population,  and 
actual  or  potential  problems  assoctated 
with  agriculture  and  logging  impact 
elephant  habitats  in  Ghana,  Guinea. 
Ivory  Coast  liberie,  Nigeria.  Senegal 
and  Sierra  Leone.  Only  limited  human 
impacta  may  have  occuned  to  elephant 
habitat  hi  Benin. 
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&  OveruUlixation  for  Commercial, 
RecreationoL  ScieaUfic  or  Educational 
Purposes.  Overutilization  is  used  in  tids 
notice  to  mean  a  rate  of  take  that  will 
cause  significant  population  declines 
because  it  is  greater  than  that  which  will 
produce  sustainable  elephant 
populations.  Values  1-3  for  factor  B  in 
Table  1  are  defined  as  follows:  The 
African  elephant  is  not  considered 
endangered  in  a  range  country  because 
of  overutilization  if  that  elephant 
population  has  not  experienced 
sifpiificant  decline  and  continues  to 
remain  stable  or  increases.  In  some  few 
cases,  the  present  elephant  population 
may  actually  exceed  present  range 
carrying  capacity.  This  condition 
receives  a  1  in  Table  1.  The  species  is 
considered  endangered  in  a  range 
country  and  receives  a  value  2  for  factor 
B  if  the  elephant  population  was 
overutilized  in  the  past  but  recent 
evidence  suggesta  the  illegal  killing  of 
elephanta  (the  principal  cause  of 
overutilization)  has  been  signiflcantiy 
reduced  or  is  presenUy  under  control  so 
the  present  population  may  be  becoming 
stabilized.  If  new  data  indicates  that 
such  trends  continue,  these  populations 
would  be  considered  threatened  under 
ttiis  factor.  The  species  is  endangered  in 
a  range  country  if  it  is  still  being 
overutilized  or  the  population  within  the 
range  country  has  been  reduced  to  a  low 
level.  This  condition  receives  a  3  in 
Table  1. 

Two  thousand  elephants  (Pitman,  n.d.) 
is  considered  in  this  assessment  to 
represent  the  minimal  sustainable 
population.  The  African  elephant  is 
considered  endangered  in  Equatorial 
Guinea,  Rwanda,  Uganda,  Guinea. 
Guinea  Bissau.  Liberia,  Mali. 
Mauritania,  Niger,  Nigeria,  Senegal 
Sierra  Leone  and  Togo  on  the  basis  of 
the  present  size  of  their  elephant 
populations. 

The  illegal  killing  of  elephanta  to 
satisfy  a  great  worldwide  demand  for 
ivory  has  severely  impacted  and 
endangered  many  populations.  Qurent 
population  and  tusk  size  data  indicate 
an  overall  population  dedine.  Many 
data  seta  indicating  rates  of  population 
decline  are  anecdotal  accounta  of  former 
populations  and  rather  precise 
statements  of  present  populations. 
Records  of  commerce  in  ivory  indicated 
that  the  take  of  elephanta  in  the  1970's 
and  1980's  were  at  levels  that  could  not 
be  sustained  by  the  continental  elephant 
population. 

Overutilization  is  both  a  cause  for 
placing  a  population  in  an  endangered 
status  and  a  factor  which  if  controlled 
could  result  in  tliat  population  being 
retained  in  a  threatened  status.  Most 


populations  of  the  African  elephant  are 
presently  considered  endangered 
because  of  overutilization  (Table  1). 

Central  Africa.  Elephant  populations 
have  generally  declined  throu^out  tiiis 
region.  Estimates  of  elephant 
populations  have  probably  been  more 
inaccurate  in  the  forested  regions  of 
Central  Africa  than  elsewhere.  Recent 
improvementa  in  methodologies  may 
have  accounted  for  increase  in 
population  estimates  for  some  countries 
and  masked  the  extent  of  decrease  in 
other  countries. 

The  elephant  population  may  be 
rapidly  declining  in  southwestern 
Cameroon  because  of  poaching.  The 
savanna  population  of  elephanta  in  the 
Central  African  Republic  has  been 
decimated  by  poaching.  The  elephant 
population  in  Chad  apparentiy  crashed 
during  the  recent  period  of  civil  strife 
and  poaching  continues.  Elephanta  in 
the  Congo  appear  to  be  declining  in 
numbers  because  of  poaching.  At 
present,  there  appear  to  be  inadequate 
manpower  and  resources  to  curtail  that 
poaching.  Trends  and  size  of  the 
elephant  population  in  Equatorial 
Guinea  are  not  known  but  the 
population  may  have  suffered  during 
recent  civil  strife.  The  elephant 
population  in  Gabon  may  still  be 
extensive  because  of  the  inaccessibility 
of  forest  habitats.  Zaire  boasts  a  great 
potential  habitat  for  elephants  and 
wildlife  although  poaching  may  be 
inadequately  controlled  at  the  present 
time.  Elephant  populations  in  the  Congo, 
Gabon  and  Z»in,  if  managed  properly, 
could  still  represent  significant  wildlife 
resources  for  the  central  African  region. 
Today,  about  three  of  every  eight 
elephants  in  Africa  may  live  within  the 
borders  of  these  three  countries. 

Eastern  Africa.  Populations  of 
elephanta  in  eastern  Africa  almost 
certainly  have  substantially  decreased 
during  the  last  two  decades  and  are 
presenUy  far  below  historical  levels  and, 
in  many  instances,  even  below  present 
habitat  carrying  capacities.  The 
precipitous  dedines  in  elephant 
populations  throughout  this  region  have 
been  due  almost  entirely  to  poaching. 
Internal  disturbances  pose  additional 
problems  to  the  proper  management  of 
the  elephant  in  some  countries.  Recent 
developmenU  in  Kenya  and  possibly 
Tanzania  may  help  these  populations 
become  stabilized  so  they  could  recover 
with  adequate  management. 

The  elejrfiant  population  in  Ethiopia  is 
greatiy  diioinished  since  war  and  dvil 
strife  began  because  those  populations 
have  been  severely  poached.  Hie 
elephant  population  in  Kenya  has  been 
depleted  by  heavy  poaching  near  the 


Somali  border.  Recent  efforts  to  reduce 
poadiing  indude  shoot-to4dll  orders 
and  a  ma)or  restructuring  of  die  wildlife 
department  and  of  antipoaching  forces. 
Adequate  management  of  a  much 
reduced  elephant  population  in 
protected  areas  may  presently  be 
occurring.  A  small  protected  park  herd 
is  managied  in  Rwanda.  The  elephant 
population  in  Somalia  may  be  one  of 
those  most  at  risk  in  all  of  Africa.  It  is 
rapidly  diminishing,  in  conflict  with 
man.  and  subject  to  heavy  poaching 
pressures.  The  elephant  population  in 
the  Sudan  has  also  been  greedy 
impacted  by  rampant  poadiing.  One  of 
every  ten  African  elephants  is  found  in 
Tanzania  even  though  this  population 
has  been  severely  impacted  by 
poaching.  Recent  innovative  dianges  in 
management  policy  involving  the 
sharing  of  potential  revenues  frtMn  sport- 
hunting  with  native  Tanzanians  cuid 
emphasizing  a  strong  anti-poaching 
strike  force  may  duinge  the  downward 
trend  in  elephant  numbers  and  help  to 
rehabilitate  this  elephant  population. 
The  elephant  popidation  in  Uganda  has 
suffered  from  poaching  and  political 
instability  assixdated  with  dvil  strife 
and  war. 

Southern  Africa.  The  management  of 
elephant  populations  has  been  more 
extensive  and  successful  in  parte  of 
southern  Africa  than  elsewhere  on  the 
continent  (Dublin,  1960).  Elephant 
populations  are  stable  or  growing  and 
are  at  or  exceed  range  carrying  capadty 
and  elephant  management  goals  in  some 
wild  areas  in  Botswana,  South  Africa 
and  Zimbabwe.  Populations  in  diese 
countries  have  been  able  to  sustain  both 
any  illegal  as  well  as  any  legal  harvest 
and  enforcement  capabilities  are 
believed  sufficient  to  provide  adequate 
protection  for  these  populations.  In 
addition,  these  countries  are  believed  to 
presently  have  or  are  expected  to  have 
reasonable  management  programs.  The 
prolonged  dvil  war  has  been  disastrous 
to  elephant  populations  in  Angola  where 
the  elephant  has  essentially  received  no 
protection.  Limited  protection  and  a 
major  decline  in  elephant  numbers  have 
also  occurred  in  Mozambique,  which 
continues  to  experience  a  dvil  war. 

The  elephcmt  population  in  Namibia  is 
small  but  may  be'Stable.  It  is  unknown 
how  the  elephant  will  fare  in  the  future 
in  this  emeiging  state.  A  major  dedine 
in  elephant  numbers  has  occurred  in 
Zambia  where  poaching  has  taken  a 
heavy  toll  on  the  popdation.  Efforts  are 
imder  way  to  control  the  illegal  killing  of 
elephanta,  but  it  is  too  early  to  evaluate 
the  effectiveness  of  tiiose  efforts.  A 
small  staUe  elephant  pcqralation  occurs 
in  Malawi 
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Western  Africa.  The  Service  believes 
that  elephant  populations  in  western 
Africa  are  fragmented  and  small  with 
only  a  few  populations  of  viable  size. 
Elephant  populations  in  this  region  are 
threatened  with  encroachment  by 
human  activities  and  have  also  been 
impacted  by  poaching.  The  elephant 
generally  fares  poorly  in  western  Africa 
(Table  1).  The  small  elephant  population 
in  Togo  may  be  the  only  population  that 
can  be  considered  stable  rather  than 
declining.  Population  trends  in  Burkina 
Paso,  Mauritania,  Senegal  and  Sierra 
Leone  are  unknown.  Benin,  Burkina 
Paso,  Ghana  and  Togo  have  initiated 
programs  to  curtail  the  illegal  killing  of 
elephants. 

A  low  level  of  poaching  may  have 
contributed  to  the  slow  decline  of 
elephant  numbers  in  Benin.  Elephants 
may  be  being  killed  for  meat  rather  than 
for  ivory.  An  underfunded  anti-poaching 
effort  has  been  initiated  in  Ghana,  but  it 
has  not  yet  curbed  the  decline  in  . 
elephant  numbers.  Much  of  the  elephant 
killing  is  for  meat  or  to  protect  crops 
rather  than  to  provide  commercial  ivory. 
The  elephant  population  is  decreasing  in 
Guinea  where  poaching  may  be  out  of 
control  It  is  not  known  whether  the 
decline  of  elephant  nimibers  in  the  Ivory 
Coast  and  Liberia  is  principally  due  to 
poaching  or  habitat  fragmentation  or 
their  combination.  The  slow  decline  of 
the  limited  elephant  herd  in  Mali  may  be 
caused  by  range  deterioration  and 
competition  for  range  water  sources 
rather  than  poaching  for  ivory.  Poaching 
is  probably  not  now  a  problem  in 
Muritania  where  few  elephants  occur.  It 
is  not  known  whether  poaching 
presently  contributes  to  the  observed 
slow  decline  of  the  small  elephant  herd 
in  Niger.  The  killing  of  elephants  to 
provide  meat,  protect  crops  and  to 
provide  ivory  has  caused  a  major 
reduction  in  Nigeria's  elephant  herd. 
Senegal's  elephant  herd  may  be  stable 
but  the  reliability  of  the  estimate  is 
unknown.  The  quality  of  anti-poaching 
efforts  in  Senegal  is  unknown.  Still, 
poaching  is  not  considered  a  serious 
threat  to  this  population. 

Little  is  known  about  the  nature  of  the 
elephant  population  in  Sierra  Leone  or 
how  poadiing  is  impacting  that 
population,  llie  small  elephant 
population  in  Togo  seems  to  be 
increasing  and  law  enforcement  seems 
to  be  relatively  good.  Most  of  the 
population  is  confined  to  a  forested  area 
that  is  both  well  managed  and  well 
protected. 

C  Disease  or  predation.  The  values  in 
Table  1  for  factor  C  are  as  follows.  A 
value  of  1  is  assigned  if  the  species  is 
not  endangered  in  a  range  country 


because  of  disease  or  predation.  A  value 
2  is  assigned  if  the  species  could  be 
endangered  because  of  disease  or 
predation  and  a  value  3  is  assigned  if 
the  species  within  a  range  country  is 
endangered  because  of  disease  or 
predation.  Numerous  diseases  and 
parasites  reduce  the  life  span  of 
elephants  in  the  wild.  These  agents, 
however,  have  received  little  attention 
because  of  the  enormity  of  the  impacts 
on  populations  caused  especially  by 
illegal  killing.  Little  is  known  about  the 
impact  of  disease  or  predation  on 
elephants  and  it  is  assumed  that  these 
factors  do  not  endanger  any  populations 
of  the  African  elephant.  A  value  1  is 
assigned  in  Table  1  because  the  Service 
has  no  evidence  that  disease  or 
predation  substantially  impacts  any 
population  of  the  African  elephant 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Values  1-3  for 
factor  D  in  Table  1  are  determined  in  the 
following  manner.  The  African  elephant 
is  not  considered  endangered  in  a  range 
country  because  of  inadequate 
regulatory  mechanisms  if  the  range 
country  is  a  CITES  Party,  and  has 
developed  and  implemented  anreffective 
elephant  conservation  program 
including  a  proven  ability  to  control  the 
illegal  killing  of  elephants.  This 
condition  receives  a  1  for  factor  D  in 
Table  1.  Elephant  populations  are 
considered  endangered  in  a  range 
country  because  of  inadequate 
regulatory  mechanisms  if  the  range 
country  is  a  CITES  Party  but  has  not 
fully  implemented  an  effective  elephant 
management  plan  or  has  not  entirely 
controlled  the  illegal  killing  of  elephants. 
This  condition  receives  a  2  for  factor  D 
in  Table  1.  These  populations  would  be 
considered  threatened  under  this  factor 
if  management  programs  become 
effective.  The  African  elephant  is 
considered  to  be  endangered  in  a  range 
country  if  that  country  is  not  a  party  to 
CITES,  has  not  developed  or 
implemented  an  elephant  management  - 
plan,  and  has  not  satisfactorily 
controlled  the  illegal  killing  of  elephants. 
This  condition  receives  a  3  for  factor  D 
in  Table  1. 

The  lack  of  adequate  regulatory 
mechanisms  has  adversely  impacted 
many  populations  of  the  African 
elephant.  The  Service  considers  the 
presence  of  adequate  regulatory 
mechanisms  to  include  an  active  and 
adequate  elephant  conservation 
program.  Such  a  program  would  include 
an  established  population  goal  for 
elephants  and  the  establishment  of 
sufficient  habitats  to  be  managed  to 
achieve  that  goaL  Laws  and/or 
regulations  necessary  to  effectively 


regulate  take  and  to  control  the  illegal 
kiU  of  elephants  should  be  in  place.  An 
adequate  infrastructiue  must  be 
established  to  accomplish  law 
enforcement,  population  assessment, 
habitat  protection,  and  management 
The  infrastructure  should  additionally 
provide  a  mechanism  so  that  revenues 
generated  through  elephant 
conservation  programs  can  be  directly 
applied  to  enhance  the  management  of 
elephants  and  to  benefit  the  local 
citizenry. 

Several  African  elephant  populations 
that  are  presently  considered 
endangered  occur  in  range  coimtries 
that  have  inadequate  regulatory 
mechanisms.  The  estabUshment  of 
adequate  elephant  conservation 
programs  would  benefit  those 
populations.  Elephant  populations  in 
Equatorial  Guinea,  Uganda,  Angola. 
Namibia,  Guinea  Bissau,  Ivory  Coast, 
Mali,  Mauritania  and  Sierra  Leone  may 
be  at  considerable  nsk  because  these 
countries  are  not  CITES  parties  and  do 
not  have  adequate  regulatory 
mechanisms  in  place. 

Central  Africa.  Information  about  the 
adequacy  of  regulatory  mechanisms  is 
limited  for  Central  Africa.  We  do  not 
know  if  elephant  conservation  programs 
have  been  implemented  for  Cameroon, 
Chad,  Equatorial  Guinea  or  Zaire. 
Management  programs  have  been 
developed  for  the  Central  African 
Republic,  Gabon  and  the  Congo,  but 
resources  have  apparently  been 
inadequate  to  implement  those  plans. 
Adequate  habitat  and  elephant 
populations  remain  in  Central  Africa 
and  these  states  could  benefit  greatly 
from  the  implementation  of  good 
elephant  conservation  programs. 

Eastern  Africa.  Elephant  conservation 
programs  have  been  developed  and 
implemented  to  varying  degrees  in 
Kenya  and  Tanzania.  Elephant 
conservation  programs  have  apparently 
not  been  developed  in  Ethiopia,  Sudan 
or  Uganda.  The  status  of  any  elephant 
management  program  for  Somalia  is 
unknown. 

Southern  Africa.  The  status  of 
regulatory  mechanisms  associated  with 
an  elephant  conservation  program  is 
unknown  for  Angola  and  Mozambique. 
It  is  anticipated  that  adequate 
regulatory  programs  will  become 
established  within  Namibia  in  the  near 
future.  The  best  evidence  that  effective 
regulatory  programs  have  been 
developed  and  implemented  is  that  the 
illegal  killing  of  elephants  is  sufficiently 
controlled  so  that  populations  have 
become  stabilized  or  may  be  increasing 
as  in  Botswana,  South  Africa. 
Zimbabwe  and  Malawi.  Other  evidence 


of  a  satisfactory  elephant  conservation 
program  is  that  extensive  set  aside 
areas  have  been  established  and  have 
begun  to  be  managed. 

Western  Africa.  Information  on 
elephant  conservation  programs  is  also 
Umited  for  western  Africa.  Burkina  Paso 
has  developed  an  elephant  conservation 
program,  but  implementation  has  been 
limited.  Antipoaching  efforts  have  been 
initiated  in  Benin,  Burkina  Paso,  Ghana 
and  Togo. 

E  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Two 
factors  considered  here  are  relevant  to 
elephant  populations  throughout  the 
African  continent  The  first  factor 
concerns  recent  efforts  by  the 
Government  of  the  United  States  and 
Governments  of  non-reserving  CITES 
parties  in  the  international  community 
to  reduce  the  international  demand  for 
ivory  and  the  illegal  killing  of  elephants. 
The  action  of  the  unilateral  import  bans 
and  the  transfer  of  the  African  elephant 
to  CITES  appendix  I  is  intended  to  help 
elephant  populations  become  stabilized 
and  to  increase  over  time. 

The  second  factor  pertdins  to  the  low 
intrinsic  population  growth  rate  of  the 
African  elephant  African  elephants  may 


first  become  pregnant  at  9-12  years  of 
age  and  gestation  is  22  months.  Perhaps 
one-half  of  all  elephants  bom  in  the  wild 
reach  sexual  maturity,  and  females  may 
possibly  produce  only  about  7  viable 
calves  during  a  lifetime  (data  from 
Grzimek  1975).  Populations  with  such 
growth  parameters  increase  so  slowly 
that  herds  decimated  by  illegal  killing 
are  expected  to  require  decades  to 
recover.  Present  and  growing  pressiu'es 
on  range  resources  may  limit  recovery  to 
levels  much  lower  than  former 
populations  levels.  The  elephant's 
greatest  competitor  is  man,  whose 
burgeoning  population  places  enormous 
pressures  on  land  which  results  in  the 
destruction  and  fragmentation  of 
habitats  in  Africa.  It  is  obvious  that  the 
only  way  to  attain  sizable  herds  of 
elephants  in  the  21st  century  is  thus  to 
maintain  and  intensively  manage 
whatever  sizable  herds  presently  exist 
The  analysis  of  summary  data  listed 
in  Table  1  and  in  text  indicates  that 
elephant  populations  in  Botswana, 
South  Africa  and  Zimbabwe  are 
threatened  and  not  endangered  and  that 
elephant  populations  in  Equatorial 
Guinea.  Rwanda,  Uganda,  Angola, 
Namibia,  Guinea,  Guinea  Bissau,  Ivory 


Coast  Liberia,  Mali,  Mauritania,  Niger, 
Nigeria,  Senegal,  Sierra  Leone  and  Togo 
are  clearly  endangered  because  of  the 
quality  of  available  habitat  present 
population  levels  or  the  clear  lack  of 
regulatory  mechanisms  represented  by 
non-CITES  membership.  Many  other 
populations  of  the  African  elephant  are 
considered  endangered  at  this  time 
because  of  the  continuing  overutilization 
of  the  elephant  resource  and/ or  the 
apparent  inadequacy  of  existing 
management  and  regulatory 
mechanisms  to  control  that 
overutilization. 

Table  1.  Summary  date  for  range 
countries  with  extensive  areas  of 
elephant  habitat  (listed  as  multiples  of 
1000km*).  Estimates  of  elephant 
populations  (in  thousands]  are  from  Vol. 
1,  Ivory  Trade  Review  Group  1989. 
Values  are  provided  for  the  listing 
evaluation  factors  A  through  D  required 
by  the  Endangered  Species  Act  The 
Values  indicate: 

(1)  Not  endangered  in  this  range 
country  because  of  this  factor, 

(2)  Could  be  endangered  in  this  range 
country  because  of  this  facton 

(3)  Endangered  in  this  range  country 
because  of  this  factor. 


Country  by  region 

Area 

Population 

ESAiaciorwriua 

A 

B 

C 

D 

CENTRAL  AFRICA; 
Cameroon _   „          ._ , , 

253 
346 
202 
214 
23 
249 
1,420 

22.0 

aaxi 
2.1 

42.0 

0.6 

74.0 

112.0 

1 
1 
1 
1 
2 
1 
1 

1 

1 
3 
2 

1 

1 
1 

1 
1 
1 
1 
1 
1 
1 
1 

1 
1 
1 

2 
t 
1 
2 

2 
t 

3 
S 

3 
3 
3 

2 
2 

3 
2 
3 

3 
3 

2 
3 

8 
1 
3 
3 
2 
1 
2 
1 

3 
3 

3 
8 
3 
* 
3 
8 
S 

1 
1 
1 
1 
1 
1 
'1 

1 
1 
1 
1 
1 
1 
1 

1 

1 
1 
1 

1 
1 
1 
1 

1 
1 
1 
1 
1 
t 
t 
1 
1 

s 

Central  African  Rapuhlic_..._-. 

3 

Chad .   

3 

Congo 

'    3 

Equatorial  GuioM 

3 

Gabon , ., 

3 

2aire 

il 

EASTERN  AFRICA: 
Ethiopia „    

i707 

139 

413 

3 

56 
372 
501 

16 

275.7 
80 

lao 

0.05 

zja 

2Z0 

61.0 

1.6 

3 

Kenva _..    .  _ 

2 

2 

Somalia    , 

3 

Sudan _ 

3 

Twnwiia ,                      , 

2 

Uganda 

3 

SOUTHERN  AFRICA: 
Angola 

1,500 

456 

93 
19 
246 
141 
23 
211 
114 

110.6 

18.0 
66.0 

2a 

17.0 
5.7 

7a 

3^o 

52.0 

3 

Botswana. ._ 

1 

Malawi „ _ _ 

8 

3 

Namibia _. __ , 

3 

SouSiAMm 

t 

ZMitata..      ..         _.     -.- ,„                              

2 

Zimbabwa 

1 

WEST  AFRICA: 

1.305 

20 
36 
22 
11 
0.4 
51 
17 
80 
• 

203.3 

2.1 
4.5 

2.8 

oa 

0J04 

3.6 

1J 

oa 

0.1 

3 

BurUfwFaao 

2 

Ghana-.,. 

Guio^         .,  ,   

GiiinMRifMHi    ,                                                                                                       

hmtyCoaal ,                         

Uhaila ,.         ,,,  ,           

li-« 

"aurtlania      

tarn 
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ATM 

PopuMion 

ESAtoctorvalM 

Country  by  raQlon 

A 

B 

C 

0 

MbMT                                                                                                                                                                                                                      ,..„..„ M.MMr,T,     , 

e 
» 

10 
3 

7 

a4 

1.3 

ai 

0.4 
0.4 

1 
1 

1 
3 

1 

3 
3 
3 

3 
3 

3 

SSL                                                            

3 

Ifl'Tfll'                   1                                      '  ■" ' "" 

3 

WtTTiHon* 

3 

Toflo     .,„ ,,,,,,,,,< 

2 

OmtloM                         

268.4 
5.780.4 

18.4 
808.0 

Available  Cantervatkn  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Act  (Act)  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  conservation 
measures  by  Federal,  international,  and 
private  agencies,  groups,  and 
individuals. 

Section  7(a)  of  the  Act.  as  amended, 
and  as  implemented  by  regulations  at  50 
CFR  part  402.  requires  Federal  agencies 
to  evaluate  their  actions  that  are  to  be 
conducted  within  the  United  States  or 
on  the  high  seas,  with  respect  to  any 
species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  proposed  or  designated 
critical  habitat  (if  any).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  Usted  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat 

If  a  proposed  Federal  action  may 
affect  a  listed  spedes,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service.  Since  the 
African  elephant  is  presently  listed  as 
threatened,  it  is  already  fully  covered  by 
section  7(a).  and  the  redassification  of 
certain  populations  to  endangered 
would  add  no  new  requirements  in  this 
regard. 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  finandal  assistance 
for  the  development  and  management  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or. 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Section  8(b)  and  8(c)  of  the  Act 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  personnel,  the  training  of 
personnel,  and  assistance  for  research, 
conservation,  management  or 
protection  of  the  species. 

These  actions  are  also  conducted 
under  the  authorization  of  section  2101 


of  the  AECA  that  provides,  through  the 
African  Elephant  Conservation  Fund,  a 
means  to  provide  financial  assistance 
for  elephant  conservation  to  African 
government  agendes  responsible  for 
African  elephant  conservation  and 
protection.  This  fund  provides 
significant  financial  assistance  to  range 
States  to  develop  scientific  information 
on  habitat  conditions  and  elephant 
numbers  and  trends,  to  control  the  take 
of  African  elephants,  and  to  implement 
conservation  programs  to  provide  for 
healthy  and  sustainable  populations  of 
African  elephants. 

Section  9  of  the  Act  and 
implementing  regulations  found  at  50 
CFR  17.21.  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export  ship  in  interatate  commerce  in 
the  coune  of  a  commerdal  activity,  or 
sell  or  offer  for  sale  in  interstate  of 
foreign  commerce,  any  listed  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport  or  ship  any  such 
wildlife  that  has  been  taken  in  violation 
of  the  Act  Certain  exceptions  apply  to 
agents  of  the  Service  and  state 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  or  threatened  species, 
including  individuals,  their  parts  and 
products  thereof,  under  certain 
circiunstances.  Regulations  governing 
permits  are  codified  at  50  CFR  17.22, 
17.23.  and  17.32.  For  endangered  species, 
such  permits  are  available  for  scientific 
purposes,  to  enhance  propagation  or 
survival,  or  for  inddental  take  in 
connection  with  otherwise  lawful 
activities.  Permits  are  available  for 
threatened  spedes  for  all  of  these 
purposes,  as  well  as  for  zoological 
exhibitions,  educational  purposes,  or 
spedal  piuposes  consistent  with  the 
purpose  of  the  Act  All  such  permits 
must  also  be  consistent  with  the 
purposes  and  policy  of  the  Act  as 
required  by  section  10(d)  of  the  Act 

The  import  export  and  interatate 
conunerce  in  worked  antique  ivory 


(must  be  proven  to  be  at  least  100  yeare 
of  age)  is  exempt  fiom  Endangered 
Species  Act  prohibitions.  Import  export 
take  within  the  United  States  and  its 
territories,  and  interatate  or  foreign 
commerce  in  living  elephants  Usted  as 
endangered  and  in  non-ivory  parts  and 
products  derived  from  such  elephants, 
as  well  as  export  of  worked  ivory  from 
such  elephants,  would  be  prohibited  by 
the  Act  and  by  these  proposed 
regulations,  unless  allowed  by  permits 
issued  under  the  authority  of  50  Cl^'K 
17.22  (and,  for  import  or  export  50  CFR 
part  14  and  23).  Possession  of 
endangered  African  elephants,  or  their 
parts  or  products,  which  were  illegally 
taken,  would  also  be  prohibited. 

Import  of  raw  and  worked  ivory, 
except  for  sport-hunted  trophies 
discussed  below,  and  export  of  all  raw 
ivory,  would  also  be  prohibited,  and 
permits  would  not  be  available  for  such 
activities  since  they  are  prohibited  by 
the  AECA,  as  discussed  earlier. 

For  threatened  elephants,  the 
proposed  revised  special  rule  at  17.40(e) 
would  establish  prohibitions  and  permit 
availability  similar  to  those  described 
above  for  endangered  species,  except 
that  permits  would  also  be  available  for 
import  of  sport-hunted  trophies  from 
threatened  elephant  populations  under 
certain  conditions. 

As  discussed  above,  section  9  of  the 
act  and  implementing  regulations  found 
at  50  CFR  17.21  generally  prohibit 
among  other  things,  any  interstate 
transaction  that  involves  the  actual  or 
intended  transfer  of  endangered  species 
and  their  parts  and  products  from  one 
person  to  another  in  the  purauit  of  gain 
or  profit  except  for  certain  antique 
artjdes  or  as  provided  for  in  a  permit 
issued  in  accordance  with  50  CFR  17.22. 
With  respect  to  such  transactions  in 
non-antique  African  elephant  ivory- 
ciurently  in  the  United  States,  however, 
the  Service  presumes  that  such  ivory 
was  legally  imported  into  the  United 
States  prior  to  June  9, 1989.  and. 
therefore,  proposes  to  exempt  interstate 
transactions  in  such  ivory  under  most 
conditions  from  the  general  prohibitions 
by  amending  50  CFR  17.22.  Permits  that 


would  otherwise  be  required  under  50 
CFR  17.22  would  not  be  necessary  or 
available.  The  general  prohibitions 
against  such  transactions  would 
continue  to  apply  if  the  transaction 
involves  any  one  of  the  following: 

(1)  Ivory  that  was  imported  into  the 
United  States  in  violation  of  the  June  9, 
1989,  import  moratorium  or  other 
Federal  laws  or  regulations; 

(2)  Ivory  that  was  illegally  acquired  in 
or  illegally  exported  from  another 
country;  or 

(3)  Ivory  that  was  imported  as  a  sport- 
hunted  trophy  under  a  CITES  import 
permit  issued  in  accordance  with  50 
CFR  23.15  after  January  18, 1990. 

The  Service  believes  this  presumption 
is  justified  for  the  following  reasons: 

(1)  Since  June  9, 1989,  there  has  been  a 
complete  moratorium  under  the  AECA 
on  the  import  of  Afiican  elephant  ivory 
into  the  U.S.  All  information  available  to 
the  Service  at  this  time  indicates  that 
this  has  been  effective  in  keeping  out  all 
but  negligable  quantities  of  ivory.  There 
is.  thus,  no  significant  quantity  of  illegal 
imported  African  ivory  within  the 
United  States. 

(2)  All  such  Afiican  elephant  ivory 
imported  before  June  9, 1989,  originated 
from  elephant  populations  either  listed 
as  threatened  (firom  May  1978  to  June 
1989)  or  not  listed  at  all  under  the  Act 
(prior  to  May  1978).  when  imports  into 
the  United  States  were  allowed  without 
need  for  U.S.  import  permits. 

(3)  The  amount  of  Afiican  elephant 
ivory  already  in  the  United  States  (now 
estimated  to  be  more  than  100  tons)  is 
much  larger  than  the  amount  of  parts 
and  products  in  the  United  States  fix)m  . 
any  other  listed  species.  Moreover, 
unlike  most  other  endangered  species 
products,  ivory  is  virtually 
indestructible,  so  that  most  of  the  ivory 
legally  imported  in  the  past  is  still  in 
existence. 

(4)  Since  imposition  of  the  United 
States  import  ban,  according  to  a  recent 
study  completed  by  the  Worid  Wildlife 
Fund,  "the  U.S.  market  for  ivory  has 
virtually  collapsed  *  *  *"  (O'Connell 
and  Sutton,  1990).  There  is  no  evidence 
to  indicate  that  continuation  of 
interstate  commerce  in  African  elephant 
ivory  would  lead  to  an  incentive  to 
smuggle  ivory  into  the  United  States, 
since  there  is  litde  demand  for  it  here. 

(5)  A  significant  amount  of  the  ivory 
currently  in  the  United  States  is  in  the 
form  of  parts  or  inlays  in  musical 
instruments  and  objects  of  art  and  thus 
not  easily  separable  fit>m  the  item. 

Amendment  of  the  Regulation  for 
Endangered  Populations 

To  implement  this  presumption,  the 
Service  proposes  to  amend  50  CFR  17.21 


(with  respect  to  endangered 
populations)  and  revise  the  spedal  rule 
for  African  elephants  foimd  at  50  CFR ' 
17.40(e)  to  provide  that  interatate 
transactions  in  non-antique  Afiican 
elephant  ivory  that  was  legally  imported 
into  the  U.S.  prior  to  June  9, 1980.  is 
exempt  under  most  conditions  from  the 
general  prohibitions.  General 
prohibitions  against  such  transactions 
would  continue  to  apply  if  the 
transaction  involves  any  of  the 
conditions  cited  above. 

Revisions  of  the  Special  Rule  for 
Tlireatened  Populations 

Current  Service  regulations  and  a 
special  rule.  (50  CFR  17.40(e)) 
promulgated  purauant  to  the  Endangered 
Species  Act  provide  exceptions  for  the 
import  and  export  of  raw  worked  ivory 
and  other  parts  bom  threatened 
populations  for  commercial  and  other 
purposes  under  certain  conditions. 
These  exceptions  have  been  superaeded 
by  the  June  9, 1989,  import  moratorium 
imposed  under  the  AECA  and  the 
January  18. 1990.  transfer  of  the  African 
elephant  to  appendix  I  of  CITES. 
Additionally,  the  AECA  specifically 
exempts  from  any  moratorium  the 
importation  of  sport-hunted  elephant 
trophies  under  certain  conditions. 

The  Service  had  proposed  changes  to 
its  regulations  and  the  spedal  rule  on 
May  5. 1989  (54  FR  19416).  These 
proposed  changes  were  subsequently 
superaeded  by  the  moratorium  on  ivory 
and  transfer  of  the  African  elephant  to 
appendix  L  The  Service  therefore 
withdraws  the  May  5. 1989.  proposed 
changes  to  its  regulations  and  the 
special  rule  and  proposes  now  to  revise 
the  special  rule  by  eliminating  the 
provisions  that  allow  for  import  or 
export  of  ivory  and  other  parts  and 
products  primarily  for  commerdal 
purposes  and  by  issuing  new  regulations 
pertaining  to  the  import  of  sport-hunted 
elephant  trophies.  The  revised  special 
rule  would  also  incorporate  the 
exemption  fivm  general  prohibitions  for 
interatate  transactions  in  non-antique 
ivory  under  most  conditions  as 
described  above  for  endangered 
populations. 

Public  Comments  Solidted 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  comments  and  suggestions 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solidted  from  the  pubfic, 
concerned  governmental  agendes 
within  the  United  States,  African  range 
states,  other  interested  countries,  the 
scientific  community,  industry,  private 


interests,  and  other  parties.  Comments 
are  particularly  sought  concerning  the 
following: 

(1)  Data  about  biological  commercial 
environmental  or  other  threats  (or  lack 
thereof)  to  popidations  of  Afiican 
elephants  within  individual  range 
countries. 

(2)  The  management  goals  for 
elephants  in  individual  range  countries. 
This  includes  information  about  the  size 
and  sex-age  struct\u«  of  elephant 
populations  desired  in  individual  range 
countries  and  the  carrying  capadty  of 
habitats  for  elephants  within  those 
range  coimtries. 

(3)  Additional  information  about 
trends  and  present  populations  of 
elephants  in  individual  range  countries. 

(4)  Descriptions  of  the  quality  of 
wildlife  and  habitat  management 
practices  in  range  countries,  including 
the  degree  of  security,  afforded 
elephants  and  elephant  habitats. 

(5)  The  adequacy  of  laws  and 
regulations  for  implementing  an 
elephant  conservation  program 
including  the  control  and  monitoring  of 
the  take  (where  applicable)  and  the 
rigorous  control  of  the  illegal  Idling  of 
elephants. 

(6)  The  nature  of  the  infi^structure 
present  in  range  countries  for 
implementing  elephant  conservation 
programs  including,  but  not  limited  to, 
law  enforcement  habitat  protection  and 
management  research,  and  education. 

(7)  The  extent  and  success  of  efforts 
to  control  the  illegal  killing  of  elephants. 

(8)  Information  on  how  economic 
benefits  realized  bom  elephant 
conservation  programs  are  utilized  to 
benefit  wildlife  management  and  local 
communities. 

(9)  Information  on  the  factora  should 
be  considered  by  the  Service  in  its 
presumption  that  interatate  transactions 
in  non-antique  Afiican  elephant  invory 
that  was  legally  imported  into  the 
United  States  prior  to  the  June  9, 1989, 
ban  imposed  purauant  to  die  AECA 
should  be  exempt  from  the  general- 
prohibition  under  most  conditions. 

Final  promulgation  of  the  regulation 
on  the  subject  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  substantively  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal 
should  be  in  writing,  and  should  be 
directed  to  the  party  named  in  the  above 
"ADDRESSES"  section. 
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NY. 
0'Coniialli.M;A..  aadM.  Sotton.  1892  The 

aflMits  of  trade  moratoria  on  intanatianal 

commerce  in  African  Elephant  ivoiy.  Wodd 

WUdlifa  Fund  and  the  Conaervation 

Foundation.  M  pp. 
Parker,  LS.C.  1980l  The  taw  ivory  trade  UTB^ 

19S7.  Unpubl.  ms.  140  pp. 
Pitman,  D.  (no  date)  Elephants  and  people. 

Zimbabwaf's  altemativa  to  the  ivoiy  trade 

Imuis.  The  Zimbabwe  Trust  Harare, 

Zimbabwe,  IS  pp. 
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Proposed  Regulations  Phwnulgatlnn 

Part  1?-EAMCNIKB9 

Accordingly,  it  is  hereby  proposed  ta 
amend  part  17,  subchapter  B  of  chapter 
I  title  60  of  the  Code  of  Federal 
RegulatioQS,  as  set  forth  bdaur: 

1.  The  authority  citation  for  pari  17 
continues  to  read  as  follows: 

Avlkaai^  leU.ST.  Isn-IMT;  lalT.SiC 
1531-15441 10U.S.C1 4201^-4ZSK  Pub.  L  9*- 
625, 100  Stat  3500;  unless  othenvise  noted 

2.  It  is  proposed'  to  amend  ( 17.11(h) 
by  revising  die  entry  fbr  "Elephant, 
African"  under  "MAMMAE3",  in  die 
List  of  Endangered  and  Threatened 
Wildlife,  to  read  as  fbllows: 

S  17.11    EndanvsmtfandtlMWtaaed 


thr 


Spadee 


Conwnon  iwna 


Status 


WhonlBlad 


CrItiGal 


Special 
rulav 


Elephant  African.. 


Dqu 


Alrtca. 


Entin. 


«p- 


-do. 


n.4m 


Sautti  Africa,^ 


3.  It  is  proposed  to  amand  1 17.21  by 
adding  paragraph  (h)  to  read  as  follows: 


117^1 


ProMbttlona. 


pi)  African  elephant  ivory.  (1) 
Notwithstanding  pargraphs  (e)  and  (f)  of 
this  section,  intnetate  transactions  that 
involva  the  actual  or  intendied  transfer 
from  one  pecson  to  another  in  tha 
pursuit  (^gainor  profit  involving  non- 
antique  Afriean  elephant  ivory  is 
presumed  to  involve  ivory  lawfully 
imported  into- the  United  States  prior  to 
June  9, 1988,  and  any  petsoA  may  engage 
in  such  activities  without  need  for  a 
permit  issued  in  accoidanse  with 
1 1722,  provided  that  none  of  the; 
following  conditions  exist  relative  to 
such  transaction: 

(i)  the  ivory  was  illegally  acquired  or 
iUegallj  expocted  from  aaothes  eouBlry; 

CUI  tba- iweEy  wa»  imported  faila  tha 
U.S.  in  violatioB  ef  any  raocatorium  en 
imports  adopted  in  aiccoedanee  w^  Ifl 
U.S.&  43M  »L  S09(.,oraa|ra«her  Federal 
law  or  regulation; 


(iii}  the  ivoiy  waa  imported  as  a  sport- 
hunted  trophy  under  a  United  States 
CITES  Unport  permit  issued  after 
January  18, 1900,  in  accordance  with 
I  23.15. 

(2)  Nothing  in  this  rule  should  be 
construed  aa  pre-empting  any  State  law 
that  may  be  more  restrictive  with  regard 
to  such  transactions. 

(3)  The  general  prohibition  against 
such  transactions  continue  to  apply  if 
the  transaction:  involve*  any  of  the 
above  situations,  and,  a>  such,  shall  be 
grounds  for  appropriate  law 
enforcement  action. 

4.  It  is  proposed  to  amend  ( 17.49- by 
revising  paragraph  (e)  to  read  as 
follows: 

|1Zj4*  Specta^mlse    mswiiiale. 

(e)  African  elephant  {Loxodbnta 
africam^.  (1|  AH  provisims  of  |  TT3t 
apply  to<  thisee  populMfons  of  thir 
species  that  are  listed  ae  threeteneiS 
FHerndts  are  avaiSiUe- under  1 17 J2' only 
for  thecxpOTt  of  worked  bnry  ibr- 
sdenlUlc  puspeeee  er  fbr  tfte- 


enhancement  ef  propagation  or  survival 
of  the  species,  for  import  and  export  of 
live  elephants,  for  import  and  export  of 
non-ivory  tissues  and  parts,  and  for 
import  of  sport-hunted  elephant  trophies 
provided  the  conditions  in  50  CFR  parts 
14  and  23  are  met.  All  such  permits  must 
also  be  consistent  with  the  purposes  sad 
policy  of  the  Act,  as  required  by  section 
10(d)  diereofL  In  addition,  pennits  for 
import  of  sport-hunted  trophies,  must 
meet  die  conditions  in  paragraph  (e)(3) 
of  this  section. 

(2)  Definitions.  For  the  purposes  of 
this  paragraph  (e): 

Lip  mark  area  means  that  area  of  a 
whole  Altican  elephant  tusk  where  the 
tusk  emerges  from  the  skull  and  which  is 
usually  denoted  by  a  prominent  ring  of 
staining  on  the  tusk  hi  its  natural  state. 

Raw  ivory  means  any  Afriean 
elephant  tusk,  and  any  piece  thereof,  the 
surface  of  whicht  polished  or 
unpolished,  is  unaltered  or  minimally 
carved. 

(3)  In  addition  to  the  terms  and 
provisions  of  (17.32,  permits  to  import 
sporNhnnted  trophies  wiU  be  Issued  and 
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trophies  can  be  imported  only  when  the 
following  conditions  have  been  met: 

(i)  Evidence  exists  that  an  active  and 
adequate  elephant  conservation 
program  has  been  established  in  Uie 
range  country.  That  program 

(A)  Describes  the  elephant 
management  goal  for  the  range  country; 

(B)  Contains  laws  and/or  regulations 
which  provide  a  capability  to  manage  . 
elephants  and  habitats; 

(C)  Contains  an  adequate 
infrastructure  to  implement  laws  and/or 
regulations,  to  provide  adequate 
biological  data  about  the  elephant 
population  to  determine  harvest  levels 
and  any  subsequent  quotas  to  be 
submitted  to  die  CITES  Secretariat,  to 
manage  populations  and  habitats,  and  to 
control  the  legal  and  illegal  harvest  of 
elephants,  and 

(D)  Provides  evidence  that  controlled 
sport-hunting  activities  enhance  the 
survival  of  the  population  of  African 
elephants. 

(ii)  The  trophy  has-been  legally  taken 
in  the  country  of  origin  and  that  country 
has  submitted  an  ivory  quota  to  the 
Convention's  Secretariat  with  a  copy  to 
the  Director,  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC;  and 

(iii)  The  trophy  is  legibly  marked  by 
means  of  punch-dies,  under  a  marking 
and  registration  system  established  by 
the  country  of  origin,  that  includes  the 
following  information:  Country  of  origin 
represented  by  the  two-letter  code 
established  by  the  International 
Organization  for  Standardization 
followed  by  the  registration  number 
assigned  to  the  raw  ivory  by  the  coimtry 
of  origin,  the  last  two  digits  of  the  year 
of  registration  and  the  weight  of  the  raw 
ivory  to  the  nearest  kilogram.  Any  mark 
must  be  placed  on  the  lip  mark  area  and 
indicated  by  a  flash  of  color  which 
serves  as  a  background  for  such  mark. 

(iv)  The  trophy  is  imported  direcUy 
from  the  country  of  origin  except  that 
such  trophy  that  transited  or  was 
transshipped  through  a  country  while 
remaining  under  Customs  control  shall 
not  be  considered  to  be  imported  from 
that  country. 

Dated:  February  27, 1991. 

Richard  N.  Smith. 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  ei-«3ie  Filed  3-15-91;  6:45  am] 
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50  CFR  Part  17 

EndangetMl  and  ThrMtaned  WHdHf* 
and  Plants;  PubNc  Hearing  and 
Reopening  and  Extanaion  of  Conmient 
Period  on  Propoaad  Endangarad 
Status  for  5  Idaho  Aquatic  SnaHs 

AOENCV:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Proposed  rule;  notice  of  public 
hearing  and  reopening  and  extension  of 
comment  period. 

summary:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  gives  notice  that  public 
hearings  will  be  held  on  the  proposed 
determination  of  endangered  status  for  5 
aquatic  snails  from  Idaho:  the  Idaho 
springsnail  (also  called  the  Homedale 
Creek  springsnail)  (Fontelicella 
idahoensis),  the  Utah  valvata  snail 
(Valvata  utahensls),  the  Snake  River 
Physa  snail  [Physa  natricina),  an 
undescribed  limpet  species  (Banbury 
Springs  limpet)  in  the  genus  Lanx,  and 
the  Bliss  Rapids  snail  (an  undescribed 
monotypic  genus  in  the  family 
Hydrobiidae)  and  that  the  comment 
period  of  the  proposal  is  reopened  and 
extended.  The  hearings  and  reopening 
and  extension  of  the  comment  period 
will  allow  all  interested  parties  to 
subgiit  oral  or  written  comments  on  this 
proposal. 

DATES:  The  comment  period  on  the 
proposal  is  reopened  and  extended  until 
April  30, 1991.  Public  hearings  will  be 
held  from  7  to  10  p.m.  on  Wednesday, 
April  3. 1991.  in  Boise.  Idaho,  and  from  2 
to  4  p.m.,  and  7  to  9  p.m.  on  Thursday, 
April  4, 1991.  in  Hagerman,  Idaho.  The 
comment  period  now  closes  on  April  30. 
1991. 

ADDRESSES:  The  April  3, 1991  public 
hearing  will  be  held  at  the  Red  lion 
Downtowner,  1800  Fairview,  in  Boise, 
Idaho,  and  the  April  4, 1991  public 
hearing  will  be  held  at  the  Hagerman 
Senior  Citizen  Center.  140  East  Lake 
Street.  Hagerman,  Idaho.  Written 
comments  and  materials  may  be 
submitted  at  the  hearings  or  may  be  sent 
directly  to  the  Field  Supervisor,  Boise 
Field  Station,  U.S.  Fish  and  WUdUfe 
Service,  4696  Overland  Road,  room  576, 
Boise,  Idaho,  83705.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  pubUc  hearings 
contact  Charles  Lobdell,  Field 


Supervisor  at  the  above  address  (206/ 
334-1931  or  FTS  554-1931). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  snails  proposed  for  listing  are 
foimd  in  the  Snake  River  in  the  vicinity 
of  the  Thousand  Springs  formation 
between  Hammett  and  Twin  Falls, 
Idaho.  The  free-flowing,  well 
oxygenated  Snake  River  habitats 
required  by  these  species  are  threatened 
by  proposed  large  hydroelectric  dam 
developments,  current  peak-loading 
operation  of  existing  hydroelectric  water 
projects,  water  pollution,  reduction  in 
oxygen  concentration,  and  possibly 
competition  from  a  recenUy  introduced 
hydrobiid  snail.  A  proposal  to  list  the 
snails  as  endangered  species  was 
published  in  the  Federal  Register  on 
December  18. 1990  (55  FR  51931). 

Section  4(b)(5)(E)  of  die  Endangered 
Species  Act  of  1973.  as  amended, 
requires  that  a  pubUc  hearing  be  held,  if 
requested  within  45  days  of  die 
publication  of  a  proposed  rule.  On 
January  28, 1991,  the  Service  received  a 
request  for  a  public  hearing  on  this 
proposal  from  Mr.  Bob  J.  Muffley, 
Gooding  County  Commissioner,  Jerome, 
Idaho  representing  the  Middle  Snake 
River  Study  Group.  Six  other  groups  also 
requested  a  hearing.  The  Service  has 
scheduled  hearings  for  April  3, 1991  at 
the  Red  Lion  Downtowner  in  Boise, 
Idaho  from  7  to  10  p.m..  and  April  4, 1991 
from  2  to  4  p.m.  and  7  to  9  p.m.  at  the 
Hagerman  Senior  Citizen  Center. 
Hagerman.  Idaho.  Those  parties  wishing 
to  make  statements  for  the  record 
should  bring  a  copy  of  their  statements 
to  present  to  the  Service  at  the  start  of 
the  hearings.  Oral  statements  may  be 
limited  to  5  or  10  minutes  if  the  number 
of  parties  present  at  the  hearings 
necessitates  some  Umitation.  There  are 
no  limits  to  the  length  of  written 
comments  or  materials  presented  at 
these  hearings  or  mailed  to  the  Service. 
Written  comments  will  be  given  the 
same  weight  as  oral  comments. 

The  comment  period  on  the  proposal 
is  being  reopened  and  extended  in  order 
to  accommodate  the  hearings.  Written 
comments  may  not  be  submitted  until 
April  30, 1991  to  the  address  given  in  the 
ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
James  F.  Gore.  Boise  Fidd  Station  (see 
ADDRESSES  section). 
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Aaftirfiyi  i»crJ.C:  t3m-*«07:  is  ViSC 

1531-1544: 16  U.aGL4a»-«24S)  Pub*  B.  W- 
825, 100  Stat  3500;  unlaM  otharwiM  ootad. 

LM  of  Subiwts  in  50  CFR  Pail  17 

Endangered  and  threatened  speciiBa.. 
Exports,  Imports,  Reporting  and* 
recordkeeping  retjuirennnts;  and 
Transportation; 

DatMi:  March  12..1fl81. 
MaiviD  L>  FliBMit 

/UgiaamJDuwctor,  Ragiaa  l.,llS.  Kah  and 
WildJifaSermaa.. 
[FR  Doc  91-6358  Filad<&-ia-«l:  M&  am] 
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This  section  of  the  FEDERAL  REGISTER 
cor.tains  documents  other  ttian  rutes  or 
proposed  rules  that  are  applicable  to  the 
putilic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruKngs,  delegations  of 
authority,  filing  of  petitions  and 
applicalions  and  agerxry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  sectioa 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

[Doeket  No.  82S2-8-RCD-91-1] 

Request  for  Comments  on  New 
StaiHlard  Reinsurance  Agreement 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Notice  to  provide  additional 
time  for  public  comment 

SUKMIAflY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  this  notice 
to  advise  all  interested  parties  that  it  is 
extending  the  time  allowed  for  public 
comment  and  suggestions  on  the  new 
Standard  Reinsurance  Agreement 
(Agreement  or  SRA)  to  be  issued  for  the 
1992  agreement  year. 

On  Friday.  February  22. 1991.  FCIC 
published  a  Notice  in  the  Federal 
Registw  at  56  FR  7325.  with  request  for 
public  comment  and  suggestions  on  the 
new  Standard  Reinsurance  Agreement 
(Agreement  or  SRA)  it  will  be  issuing  for 
1992  agreement  year.  Comments  and 
suggestions  were  originally  requested  by 
not  later  than  March  15, 1991. 

FCIC  is  seeking  public  comment  on 
the  1992  Standard  Reinsurance 
Agreement  from  all  interested  parties. 
Written  comments  in  response  to  this 
notice  should  be  identified  at  the  top  of 
the  Hrst  page  with  the  number  "RCD-Ql- 
1."  and  should  be  submitted  before 
March  30. 1991.  Comments  received  will 
assist  FCIC  in  making  appropriate 
modifications  to  the  SRA  designed  to 
benefit  insured  agricultural  producers 
and  all  federal  taxpayers,  while 
facilitating  sound  business  operations  of 
participating  crop  insurance  companies. 
Comments  supported  by  thorough 
analysis  with  supporting  docimientation 
and  data  will  be  especially  helpful 

Several  commenters,  expressing 
concern  that  there  would  not  be 
sufficient  time  to  assemble  data  and  in- 
depth  analysis,  asked  FCIC  to  be 


allowed  a  slightly  longer  comment 
period.  FCIC,  in  response  to  diese 
requests,  has  extended  this  period  of 
public  comment  until  March  30, 1991. 
The  notice,  published  at  56  FR  7325. 
inadvertently  listed  the  notice  as  RCD- 
91-N.  This  is  corrected  herein  to  read 
RDC-«1-1. 

DATES:  Written  comments  on  this  notice 
should  bear  the  identifying  document 
number  "RCD-Ol-l"  at  the  top  of  the 
first  page  and  should  be  submitted  not 
later  than  March  30, 1991,  to  be  sure  of 
consideration. 

ADDRESSES:  Written  responses  to  this 
notice  should  be  sent  to  Peter  F.  Cole. 
Secretary.  Federal  Crop  Insurance 
Corporation,  room  4090,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 
Fon  RNrmER  information  contact: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 

All  written  comments  received 
pursuant  to  this  rule  will  be  available 
for  public  inspection  and  copying  in 
room  4090,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  during  regular  business  hours, 
Monday  through  Friday. 

Done  in  Washington,  DC  on  March  7, 1991. 
James  E.  Caaon, 

Manager,  Federal  Cn^  baunmce 
Corporation, 
[FR  Doa  91-6363  Filed  3-15-01;  8:45  am] 
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Forest  Service 

Loose  Bark  and  Grouse  Butte  West 
Tlml>er  Sales,  Mt  Baker-Snoquabnie 
National  Forest,  Skagit  and  Whatcom 
Counties.  WA 

AOENCV:  Forest  Service,  U^A. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  Service  will 
prepare  an  envirorunerital  impact 
statement  (HIS)  to  analyze  and  disclose 
the  environmental  impacts  of  site- 
specific  proposals  to  harvest  and 
regenerate  timber,  construct  and  re- 
construct roads,  and  enhance  wildlife 
habitat  within  the  Loose  Bark  and 
Grouse  Butte  West  Project  Areas.  The 
Loose  Bark  project  area  is  located 
within  the  Noisy  Diobsud  Block  of  the 


Mt  Baker  Roadless  Area  #0041.  The 
Ckouse  Butte  West  project  area  ia 
located  in  the  West  Block  of  die  Mt 
Baker  Roadless  Area  #6041.  The 
proposals  will  be  in  compliance  with  the 
Mt  Baker-&ioqualmie  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan)  of  June  1990,  which 
provides  overall  guidance  in  achieving 
the  desired  future  condition  for  the  area, 
including  a  schedule  of  proposed 
activities  for  the  next  ten  years.  The 
proposed  Loose  Bark  timber  sale  is 
located  in  die  vicinity  of  Sauk  Mountain 
in  the  Skagit  River  drainage.  The 
pn^rased  Grotise  Butte  West  timber  sale 
is  located  in  the  vicinity  of  Grouse  Butte, 
in  the  Rodcy  Creek  drainage.  Bodi 
projects  are  located  an.  the  Mt  Baker 
Ranger  District  and  are  sdiedoled  in  the 
Forest  IHan  as  two  timber  sale*  for  fiscal 
year  1991.  The  Mt  Baker^Doqualmie 
National  Forest  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis  for  both  areas. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  April  1. 1991. 
ADDRESSES:  Send  written  comments  to 
Larry  Hudson,  District  Ranger,  Mt 
Baker  Ranger  District  2105  Highway  20. 
Sedro  WooUey,  WA  98284. 
FOR  niRTNER  INFORMATION  contact:   . 
Ann  Dunphy,  Planning  Forester,  at  the 
above  address  or  (206)  856-570a 
SUPPLEMENTARY  INFORMATION:  The 
proposals  include  harvesting  timber  and 
constructing/reooiistructing  roads  on  the 
two  timber  sales  and  enhancement  of 
wildlife  habitat  within  the  project  areas. 
The  proposed  timber  sales  are  listed  in 
the  Timber  Program  Activity  Schedule, 
(Forest  Plan,  appoidix  A).  The  Grouse 
Butte  West  Timber  Sale  is  listed  for 
1991.  and  the  Loose  Bark  Timber  Sale  is 
listed  for  1991.  The  analysis  area  for  the 
Loose  Bark  project  is  approximately 
1380  acres  in  size,  and  is  located  in 
sections  14. 15, 23  and  24  of  T.35  N., 
R.9E.,  Willamette  Meridian.  The  Grouse 
Butte  West  analysis  area  is 
approximately  2800  acres  in  size,  and  is 
located  in  sections  25  and  36  of  T.39N., 
R.6E.;  sections  30.  31,  and  32  of  T.39N.. 
R.7E.:  and  sections  5  and  6  of  T.38N., 
R.7E..  Willamette  Meridian. 

The  environmental  analysis  of  these 
proposed  timber  sales  has  been  ongoing 
for  several  years  as  separate  analyses. 
An  Environmental  Assessment  for  the 
Grouse  Butte  West  Timber  Sale  was 
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signed  In  February,  1980.  Because  of 
new  information,  which  changes  the 
decision,  and  new  issues  related  to 
roadless  areas,  site-specific  analysis 
will  be  done  for  the  proposed  Grouse 
Butte  West  timber  sale.  This  analysis 
will  be  documented,  along  with  the  site- 
specific  analysis  of  the  proposed  Loose 
Esrii  timber  sale,  in  one  EIS. 

This  Draft  EIS  will  be  tiered  to  the 
Final  EIS  for  the  Mt.  Bal(e^Snoquahnie 
National  Forest  Land  and  Resource 
Management  Plan  Qune.  1900).  The 
Forest  Plan's  direction  for  the  Loose 
Baiic  project  area  is  Management  Area 
(MA)  lA  (IMspersed  Recreation — 
Primitive).  MA  2B  (Scenic  Viewshed— 
Middleground).  MA  17  (Umber 
Management  finphasis).  MA  19 
(Mountain  Hemlock  Zone),  and  MA  23A 
(Other  Municipal  Watersheds).  The 
Forest  Plan's  direction  for  the  Grouse 
Butte  West  project  area  is  MA  12 
(Mature  and  Old  Growth  Wildlife 
Habitat),  and  MA  23A  (Other  Municipal 
Watersheds).  MA  13  (Watershed, 
Wildlife,  and  Rsheries  Emphasis  in 
Riparian  Areas)  will  be  mapped  as  a 
part  of  l>oth  projects,  to  meet  Forest- 
wide  Standaids  and  Guidelines  in  the 
Forest  Plan.  Timber  harvest  may  be 
proposed  in  Management  Areas  2B,  13, 
17,  and  23A.  The  Loose  Bark  sale  area 
would  include  a  portion  of  the  Noisy 
Diobsud  Block  of  the  Mt  Baker  Roadless 
Area  #6041.  The  Grouse  Butte  West  sale 
area  would  include  a  portion  of  the 
West  Block  of  the  Mt  Baker  Roadless 
Area  #6041.  These  parcels  of  Mt  Baker 
Roadless  Area  #8041  were  considered 
but  not  selected  for  wilderness 
designation  in  the  1984  WasUngton 
State  Wilderness  Act 

Interested  environmental  groups, 
individuals,  timber  purchasers,  uid 
Federal  State,  and  local  agencies  were 
invited  to  participate  in  early  scoping 
meetings  of  the  Five  Year  Harvest 
Schedule  held  in  1980, 1988.  and  1989. 
The  Loose  Bark  and  Grouse  Butte  West 
proposed  timber  sales  were  being 
considered  as  separate  analyses  at  the 
time.  A  letter  to  interested  publics  and  a 
news  release  requesting  additional 
comments  on  the  Loose  Bark  proposal 
was  issued  in  February.  1989.  Comments 
have  been  received  from  several 
organizations  and  individuals  on  both 
proposals.  An  informational  letter  is 
being  sent  concurrently  to  those 
previously  involved  to  update  them  on 
the  analysis  and  the  intent  to  prepare  an 
EIS,  and  to  invite  further  involvement 
Further  scoping  meetings  may  be 
scheduled  if  additional  issues  are  raised. 

Preliminary  issues  identified  are: 
Timber  harvest:  maintenance  of  deer 
and  elk  winter  range:  stream  stability. 


wetlands,  and  associated  riparian 
wildlife  habitat  downstream  water 
quality  and  quantity;  tlope  stability, 
visual  quaUty;  threatened,  endangered 
and  sensitive  wildlife  and  plants; 
cumulative  effects;  entry  into  roadless 
area  parcels;  old  growth  values; 
potential  effects  on  private  landowners; 
and  potential  impacts  to  domestic  water 
users. 

Preliminary  alternatives  have  been 
identified  for  both  proposals;  each 
includes  a  no  action  alternative. 
Alternatives  for  timber  harvest  will 
examine  clearcutting,  commercial 
thinning,  and  single  entry  shelterwood 
options,  and  both  cable  and  helicopter 
logging  systems. 

The  draft  environmental  impact 
statement  is  expected  to  be  completed 
about  May,  1991.  Your  comments  and 
suggestions  are  encouraged  and  should 
be  in  writing.  The  comment  period  on 
the  draft  environmental  impact 
statement  will  be  45  days  {h)m  the  date 
the  Environmental  Protection  Agency 
publishes  the  notice  of  availability  in  the 
Federal  Ragbter. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First. 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(ED.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  Uie  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 


Comments  may  also  address  the 
adequacy  of  the  drafi  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

The  final  environmental  impact 
statement  is  scheduled  for  completion 
by  August  1991.  In  the  final  EIS,  the 
Forest  Service  will  respond  to  comments 
and  responses  received  on  the  draft  EIS. 
The  Forest  Service  is  the  lead  agency. 
J.D.  MacWilliams,  Forest  Supervisor.  Mt. 
Baker-Snoqualmie  National  Forest,  is 
the  responsible  ofHcial  and  will  make  a 
decision  regarding  this  proposal.  The 
decision  and  reasons  for  the  decision 
will  be  documented  in  the  Record  of 
Decision.  The  decision  will  be  subject  to 
Forest  Service  appeal  regulations  (36 
CFR  217). 

Dated:  March  1. 1991. 
Beinie  Weingardt 
Deputy  Forest  Supervisor. 
[PR  Doc.  91-6355  FUed  3-15-91: 8:45  am] 
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West  ImHgo  Timber  Sales  and  Other 
Protects,  SMdyou  National  Forest, 
Josephine  and  Curry  Counties,  OR 

AOCNCV:  Forest  Service,  USDA. 

ACnON:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 


r.  Notice  is  hereby  given  that 
the  Forest  Service,  USDA.  will  prepare 
an  environmental  bnpact  statement 
(EIS)  for  a  proposal  to  implement  four 
timber  sales  and  other  related  projects. 
The  EIS  will  tier  to  the  Final  EIS  and 
Land  and  Resource  Management  Plan 
(Forest  Plan)  for  the  Siskiyou  National 
Forest 

The  Proposed  Action(s)  are  all  located 
in  the  Indigo  drainage  and  develop  or 
use  some  common  road  systems.  The 
specific  projects  include:  (1)  Harvest  of 
timber  from  the  Brandy  Creek.  Bucks 
Up,  Snail  Basin,  and  Snail  Creek  timber 
sales;  (2)  development  of  associated 
road  systems:  (3)  construction  of  the 
Brandy  Creek  Trail  and  interpretive  site; 
(4)  development  of  the  High  Ridge  picnic 
site:  (5)  wildlife  forage  enhancement  in 
natural  meadows;  (6)  road  closures  to 
improve  wildlife  habitat;  and  (7)  use  of 
prescribed  fire  with  the  objective  of 
restoring  fuel  and  vegetation  conditions 
to  a  pre-management  situation  on 
approximately  40  acres  within  the  Bucks 
Up  timber  sale  area. 


The  agency  gives  notice  of  the  fiill 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
Proposed  Action  so  that  interested  and 
affected  people,  along  with  local  State, 
and  other  Federal  agencies,  are  aware  of 
how  they  may  participate  and  contribute 
to  the  final  decision.  The  Siskiyou 
National  Forest  invites  written  input 
concerning  issues  specific  to  the 
Proposed  Action. 


DATES:  Input  concerning  issues  with  the 
Proposed  Action  must  be  received  by 
April  30, 1991. 

ADDRESSES:  Direct  written  input  and 
questions  about  the  Proposed  Action 
and  Environmental  Impact  Statement  to 
William  Gasow,  Project  Leader, 
Siskiyou  National  Forest  Supervisor's 
Office,  P.O.  Box  44a  Grants  Pass. 


Timber  Sales  and  Associated  Roaos 


Oregon  97528  (telephone:  (503)  479- 
5301). 

SUPPLEMENTARY  MTORMATION:  The 
Proposed  Action  is  derived  from  two 
key  elements  in  the  Forest  Flan:  die 
capital  investment  opportunities 
(appendix  B),  and  the  ten-year  action 
plan  (appendix  C).  Some  of  the  proposed 
recreation  projects  resulted  from 
subsequent  public  input 
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Other  Projects 

Recreation 

A  trail  would  be  constructed  from  die 
Burnt  Ridge  Road  to  the  top  of  Brandy 
Peak,  approximately  one  mile.  An 
interpretive  display  and  viewpoint 
would  be  deveoped  at  Brandy  Peak.  The 
High  Ridge  Picnic  Site  would  be 
developed. 

Wildlife  Habitat  Imporvement 

Approxmiately  seven  miles  of  existing 
road  would  be  closed  to  bring  the  road 
density  in  the  area  within  Oregon 
Department  of  Fish  and  Wildlife 
guidelines  of  one  and  a  half  miles  of 
road  per  square  mile.  Forage  would  be 
enhanced  by  cutting  unwanted 
vegetation  and  using  prescribed  fire  to 
regenerate  forage  species  in  natural 
meadows.  Most  of  these  meadows  are 
located  on  the  main  ridge  which  extends 
from  Bear  Camp  to  Fish  Hook  Peak. 

Prescribed  Fire 

Approximately  40  acres  outside  of 
harvest  units  in  the  Buclcs  Up  Timber 
Sale  Area  would  be  burned  to  reduce 
accimiulated  fuel  loading,  improve 
habitat  for  wildlife,  and  regenerate 
stands  of  vegetation.  Prescribed  fire 
would  also  be  used  to  reduce  fuel 
accumulations  and  prepare  sites  for 
reforestation  inside  harvest  units  after 
timber  harvest  is  completed. 


Alternatives  to  the  Proposed  Action 

Public  input  and  internal  agency 
scoping  will  be  used  to  determine 
significant  issues  with  the  Proposed 
Action.  These  issues  will  in  turn  be  used 
to  develop  alternatives  to  the  Proposed 
Action.  The  No  Action  Alternative  will 
be  analyzed. 

Public  Involvement 

The  Forest  Service  is  seeking  input 
from  Federal  and  State  agencies, 
individuals,  and  organizations  who  may 
be  interested  in  or  affected  by  the 
proposal  Other  forms  of  public 
involvement  are  public  meetings  and 
commenting  to  the  draft  EIS. 

Public  meetings  will  be  scheduled 
periodically  during  ther^aration  of  the 
draft  EIS.  Meetings  will  fa«  announced 
through  mailings  and  through  notices  in 
local  newspapers.  Notices  of  public 
meetings  will  also  be  published  in  the 
Legal  Notices  section  of  the  Grants  Pass 
Courier.  Grants  Pass,  Oregon. 

A  mailing  list  has  been  compiled  {(X 
the  analysis.  Interested  individuals  and 
agencies  may  have  their  names  added  to 
this  list  at  any  time  by  submitting  a 
request  to  the  address  mentioned  above. 

The  drafi  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  and  conmienting  by  July 
31. 1991.  At  diat  time  EPA  will  publish  a 
Notice  of  Availability  of  the  draft  EIS  in 
the  Federal  Register.  Time  tiniits  for 


commenting  will  be  published  in  the 
drafi  EIS. 

The  Forest  Service  beUeves  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDQ  435  U.S.  519,  (1978).  Also, 
environmental  objections  tiiat  could  be 
raised  at  die  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Hodel  802 
F.2d.  1016, 1022  (9di  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338,  (ED.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
ccmcems  on  the  Proposed  Action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
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Comments  may  alto  addreM  the 
adequacy  of  ths  draft  EIS  or  the  merits 
of  the  ahemativee  formulated  and 
discussed  in  the  statement  (Reviewer 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environment  Policy  Act 
at  40  CFR  1503.3  in  addressing  these 
points.). 

The  final  EIS  is  scheduled  to  be 
conq>leted  by  November  30. 1991.  As 
ptirt  of  the  final  EIS,  the  Forest  Service 
is  required  to  respond  to  comments  and 
responses  received  during  the  comment 
period  that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  a  decision 
regarding  the  Proposed  Action. 

Responsible  Offidal 

Mike  Lunn,  Forest  Supervisor. 
Siskiyou  National  Forest  P.O.  Box  44a 
Grants  Pass.  Oregon  97526.  is  the 
Responsible  Official. 

As  the  Responsible  Official  he  will 
decide  which,  if  any.  of  the  Proposed 
Action  or  Alternatives  will  be 
implemented.  The  Responsible  Offldal 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations  (36 
CFR  part  217). 

Dated  March  7, 1981. 


I. 

Fontt  Supervisor. 

(FR  Doc  91-63SA  Filed  3-15-01: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agancy  Information  Coflaction  Undor 
ftavlaw  by  tho  Offico  of  Managamant 
anifBudgot(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Federal  Fisheries  Permits — 
Southwest  Region 

Form  Number  No  form  number 
assigned;  OMB— 0648-0204. 

Type  of  Request:  Request  for  revision 
of  a  currently  approved  collection. 

Burden:  220  respondents;  60  reporting 
hours;  average  hours  per  respo'nse —  .27 
hours. 

Needs  and  Uses:  Permits  will  be  used 
to  register  U.S.  fishermen  wishing  to 
participate  in  specific  controlled 
fisheries  and  to  complement  state  and 
territorial  statistics  systems  collecting 


catch,  effort  and  other  information 
needed  to  determine  the  need  for  and 
impacts  of  management  in  the  western 
Pacific  region. 

Affects!  Public:  htdividuals,  state  or 
local  governments,  business  or  other  for- 
profit  Federal  agencies  or  employees, 
non-profit  institutions,  small  business  or 
organizations. 

Frequency:  Annually,  on  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer.  Ronald  Minsk. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk.  OMB  Desk 
Officer,  room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  March  12. 1991. 
Edward  Mkhak. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
(FR  Doc  01-6319  Filed  3-lS-«l:  8:45  am] 
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International  Trad*  Admlniatration 
IC-633-«n.  C-«4»-f06] 

ANgnmant  of  ttia  Rnal  Countervailing 
Duty  Dotarmlnationa  on  Staol  WIra 
Ropa  from  India  and  Thailand  with  tha 
Final  Antidumping  Duty 
Dotarmlnationa  on  Staol  Wlro  Ropa 
from  Irafla  and  Thailand 

AOENCV:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 


r:  This  notice  informs  the  public 
that  we  are  extending  the  due  date  for 
the  final  determinaUons  in  the 
countervailing  duty  investigations  of 
steel  wire  rope  from  India  and  Thailand 
to  coincide  with  the  due  date  for  the 
final  determinations  in  the  antidumping 
duty  investigations  of  steel  wire  rope 
from  India  and  Thailand.  The  final 
determinations  will  now  be  due  by  July 
1.1991. 

vncnVE  DATI:  March  18, 1991. 
KM  FURTMni  MTOMIATION  CONTACT: 
Vince  Kane  or  Roy  A.  Malmrose,  Office 
of  Countervailing  Investigations,  Import 
Administration.  U.S.  Department  of 
Conuneroe.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  2023a 
(202)  377-2815  or  377-5414,  respectively. 


SUafLIMINTAIIY  INFOmiATION:  On 
February  4, 1991,  we  published  a 
preliminary  negative  countervailing  duty 
determination  pertaining  to  steel  wire 
rope  from  Thailand  (56  FR  4262)  and  a 
preliminary  affirmative  countervailing 
duty  determination  pertaining  to  steel 
wire  rope  from  India  (56  FR  4259).  The 
notices  stated  that  if  the  investigations 
proceeded  normally,  we  would  make  our 
final  countervailing  duty  determinations 
not  later  than  April  15, 1991. 

On  February  13, 1991.  in  accordance 
wiUi  section  705(a)(1)  of  the  Tariff  Act  of 
193a  as  amended  ("the  Act")  (19  U.S.C 
1671d(a)(l)),  petitioner  requested  an 
extension  of  the  due  date  for  the  final 
coimtervailing  duty  determinations  to 
correspond  to  the  date  of  the  final 
antidumping  duty  determinations  on  the 
same  product  from  India  and  Thailand, 
which  U  July  1. 1991. 

In  accordance  with  section  705  of  the 
Act  and  article  5.  paragraph  3.  of  the 
Subsidies  Code,  the  Department  will 
direct  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
in  the  countervailing  duty  investigation 
of  steel  wire  rope  from  India  on  June  4. 
1991,  which  is  120  days  from  the  date  of 
publication  of  the  preliminary 
determination  in  the  countervailing  duty 
investigation.  No  cash  deposits  or  bonds 
for  potential  countervailing  duties  will 
be  required  for  merchandise  which 
enters  on  or  after  June  4, 1991.  The 
suspension  of  liquidation  will  not  be 
resumed  unless  and  until  the 
Department  publishes  a  countervailing 
du^  order.  We  will  also  direct  the  U.S. 
Customs  Service  to  hold  any  entries 
suspended  between  February  4. 1991. 
through  June  3. 1991  until  the  conclusion 
of  these  investigations. 

Public  Comment 

Because  no  parties  requested  a  public 
hearing  within  ten  days  of  the 
pubUcation  of  our  preliminary 
determination  pertaining  to  Thailand, 
we  will  not  hold  a  public  hearing  in  4his 
investigation. 

On  February  14, 1991.  respondent  in 
the  countervailing  duty  determination 
pertaining  to  India  requested  a  public 
hearing  in  accordance  with  19  CFR 
355.38  of  the  Commerce  Department's 
regulations.  The  public  hearing  for  this 
investigation,  previously  scheduled  for 
April  4,  will  now  be  held  at  10  a.m.  on 
Friday.  June  7. 1991.  at  the  U.S. 
Department  of  Commerce,  room  3708. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

An  interested  party  may  submit  ten 
copies  of  the  business  proprietary 
version  and  five  copies  of  the  public 
version  of  case  briefs  in  both  the 


countervailing  duty  investigations  for 
India  and  Thailand  to  the  Assistant 
Secretary  for  Import  Administration  by 
May  28, 1991.  Ten  copies  of  the  buskiess 
proprietary  version,  and  five  copies  of 
the  public  version,  of  rebuttal  briefs 
must  be  submitted  to  the  Assistant 
Secretary  by  June  5, 1991.  Written 
arguments  should  be  submitted  in 
accordance  with  {  355.38  of  the 
Commerce  Department's  regulations  (19 
CFR  355.38)  and  will  be  considered  only 
if  received  within  the  time  limits 
specified  in  this  notice. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  705(d)  of  the  Act  Furthermore, 
this  notice  is  published  pursuant  to 
section  705(d)  of  the  Act 

Dated:  March  8, 1901. 
Maijocie  A.  CSmliiias. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  01-6300  PUed  9-16-01;  8:45  am] 


Short  Supply  Raviaw:  Cartain  Stainlaaa 
Staol  WIra  Rod 

agency:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  short-supply  review 

and  request  for  comments  on  certain 

stainless  steel  wire  rod. 

•UMMARV:  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  30  metric  tons 
of  certain  stainless  steel  wire  rod  for  the 
remainder  of  1991  under  Article  8  of  the 
U.S.-EC  steel  arrangement. 

Short-Supply  Review  Numben  46. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4(b)(3)(B)  of  tiie  Steel  Trade 
Liberalization  Program  Implementation 
Act  Public  Law  No.  101-221. 103  Stat 
1886  (1989)  ("the  Act"),  and  S  357.104(b) 
of  the  Department  of  Commerce's  Short- 
Supply  Procedures.  19  CFR  357.104(b) 
("Commerce's  Short-Supply 
Procedures"),  the  Secretary  hereby 
announces  that  a  short-supply  request  is 
under  review  with  respect  to  certain 
stainless  steel  wire  rod  for  the 
remainder  of  1991.  On  March  11, 1991, 
the  Secretary  received  an  adequate 
petition  fit)m  Future  Metals  &  Alloys 
Inc.  ("Future")  requesting  a  short-supply 
allowance  for  a  total  of  30  metric  tons  of 
modified  AISI  grade  308L  stainless  steel 
wire  rod.  Futiu-a  requested  short  supply 
for  the  remainder  of  1991  under  Article  8 
of  the  Arrangement  Between  the 
European  Coal  and  Steel  Community 
and  th^  European  Economic  Commimity 


and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products.  Future's  short- 
supply  request  alleges  that  no  U.S. 
producer  is  either  willing  to  produce  this 
product  or  able  to  meet  the  request 
specifications  and  that  its  potential 
foreign  supplier  has  insufficient  regular 
export  Ucenses  available  during  this 
time  period. 

The  requested  product  meets  the 
following  specifications: 

Diameter  5.5  mm; 
Chemical  Composition: 

C— 0.020  maximum  ' 

Si— 0.1-0.3 
Mn— 1.6-2.0 
P— 0.015  maximum 
S— 0.015  maximum 
Cr— 10.6-2a5 
Ni— 0.5-10.5 
Surfoce:  Free  of  seams,  scabs,  ridges  and 

other  surface  defects; 
Quality:  Of  a  quality  to  make  welding  quality 

products; 
Other  Hot-rolled,  annealed  and  pickled  wire 
rod  in  SOOkg.-weight  coils  for  redraw. 

Section  4(b)(4)(B)(ii)  of  the  Act  and 
S  357.106(b)(2)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
30th  day  after  the  petition  is  filed,  unless 
the  Secretary  finds  that  one  of  the 
following  conditions  exist:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  none  of  these 
conditions  exists  with  respect  to  the 
requested  product;  therefore,  the 
Secretary  will  determine  whether  this 
product  is  in  short  supply  not  later  than 
April  la  1991. 

COMMENTS:  Interested  parties  wishing  to 
comment  upon  this  review  must  send 
written  comments  not  later  than  March 
25, 1991,  to  the  Secretary  of  Commerce. 
Attention:  Import  Administration,  room 
7866,  U.S.  Department  of  Commerce, 
Pennsylvania  Avenue  and  14th  Street 
NW.,  Washington.  DC  20230.  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  March  25, 1991. 
All  documents  submitted  to  the 
Secretary  shall  be  accompanied  by  four 
copies.  Interested  parties  shall  certify 
that  the  factual  information  contained  in 
any  submission  they  make  is  accurate 
and  complete  to  the  best  of  their 
knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-S)4>ply 


review  may  designate  that  information, 
or  any  part  thereot  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  dian 
officers  at  employees  of  the  United 
States  Government  who  are  direcdy 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
Jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  pubHc  summary 
or  approximated  presentation  of  all 
proprietary  information  which  wiU  be 
placed  in  the  public  record.  AU 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 

FOR  FURTHER  INFORMATION  CONTACT 
Sally  A.  Craig  or  Richard  O.  Weible. 
Office  of  Agreements  Compliance, 
Import  Administration.  IJ.S.  Department 
of  Commerce,  room  7866,  Pennsylvania 
Avenue  and  14th  Sti«et  NW., 
Washington,  DC  20230,  (202)  377-0165  or 
(202)  377-0159. 

Dated:  March  12, 1991. 
Maijorie  A  Choriins, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  91-6391  Filed  3-15-01;  8:45  am] 
Muam  cooc  ssw-BS-M 


National  Tachnlcal  Information 
Servica 

Proapactiva  Grant  of  Exduahfo  Patent 
Ucanaa 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  Serial  Number  7-349,187 
entitled,  "5-Aminocarbonyl-5H- 
Dibenzo{a,d]Cyclohepten-5, 10-Imines 
for  Treatment  of  Epilepsy  and  Cocaine 
Addiction"  to  Neurogen  Corporation, 
having  a  place  of  business  at  Branford. 
CT.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America. 

The  prospective  exclusive  licenses 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  licenses  may  be 
granted  unless,  within  sixty  days  from 
.  tiie  date  of  this  published  Notice,  NTIS 
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receives  written  evidence  and  argument 
which  establiahet  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

According  to  the  invention,  control  of 
epilpptic  seizures  and  diminishment  of 
drug  craving  in  cocaine  addicts  is 
provided  by  treatment  with  an  effective 
amount  of  a  compound  of  the  class  of  5- 
aminocarbonyl-5H- 
dibenzo[a.d)cyclohepten-5,  lO-imines. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register  Vol.  M.  No.  242.  p.  51925 
(December  19. 1989).  A  copy  of  the 
instant  patent  .tpplication  may  be 
purchased  froj  the  NTIS  Sales  Desk  by 
telephoning  703,  187-4650  or  by  writing 
to  Order  Departm.>nt,  NTIS,  5285  Port 
Royal  Road.  Sprint^field.  VA  22181. 

Inquiries.  commCiits  and  other 
materials  relating  to  (he  contemplated 
Lccnse  must  be  submitted  to  Papan 
Devnani,  Center  fur  U.ilization  of 
Federal  Technology,  NTIS.  Box  1423, 
Springfield.  VA  22151.  P.-operly  filed 
competing  applications  i  jceived  by  the 
NTIS  in  response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 

Douglas ).  Campion. 

Center  for  Utilization  ofFederoi  technology. 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce. 
[FR  Doc.  91-e3M  Filed  3-1S-91;  B:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Sdenttflc  Advieory  Board; 
Rsevuiiy  . 

March  12. 1981. 

The  USAF  Scientific  Advisory  Board 
Sensor  Panel  of  the  Ad  Hoc  Committee 
Study  of  Off-Board  Sensors — Summer 
Study  1991  will  meet  on  3-4  Apr  91  from 
8  a.m.  to  5  p.m.  at  Anser,  1215  S. 
Jefferson  Davis  Hwy,  Arlington,  VA. 

The  purpose  of  this  meeting  is  to 
review  Air  Force  projects  and  programs 
relevant  to  the  concept  using  off-board 
sensors  data  to  support  air  combat 
operations.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  S52b(c)  of  title  5.  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof,  and  accoidingly  will 
be  closed  to  the  public. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)897-4648. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  81-6303  Filed  S-lS-Bl;  B:45  am] 
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USAF  Scientific  Advieory  Board; 
Meeting 

March  12. 1991. 

The  USAF  Scientific  Advisory  Board 
Platform  Panel  of  the  Ad  Hoc  Committee 
Study  of  Off-Board  Sensors — Summer 
Study  1991  will  meet  on  3-4  Apr  91  from 
8  a.m.  to  5  p.m.  at  Offutt  AFB,  NB.  and 
on  4-5  Apr  91  from  8  a.m.  to  5  p.m.  at 
Nellis  AFB.  NV. 

The  purpose  of  this  meeting  is  to 
review  Air  Force  projects  and  programs 
relevant  to  the  concept  using  off-board 
sensors  data  to  support  air  combat 
operations.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  S52b(c)  of  title  5,  United 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof,  and  accordingly  will 
be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  91-6304  Piled  3-15-91;  8:45  am] 
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USAF  Scientific  Advisory  Board; 
Meeting 

March  12, 1991. 

The  USAF  Scientific  Advisory  Board 
Fusion  Panel  of  the  Ad  Hoc  Committee 
Study  of  Off-Board  Sensors — Summer 
Study  1991  will  meet  on  2-3  Apr  91  from 
8  a.m.  to  5  p.m.  at  Electronic  Security 
Command.  San  Antonio,  TX  and  Det  2. 
2762  Logistics  Squadron,  Majors  Field. 
Greenville,  TX. 

The  purpose  of  this  meeting  is  to 
review  Air  Force  projects  and  programs 
relevant  to  the  concept  using  off-board 
sensors  data  to  support  air  combat 
operations.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  title  5.  United  . 
States  Code,  specifically  subparagraphs 
(1)  and  (4)  thereof,  and  accordingly  will 
be  closed  to  the  publia 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  J.  Cooaar. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-6305  Filed  3-15-91: 8:45  am) 


DEPARTMENT  OF  EDUCATION 

Propoeed  tnfonnation  CoWectlbn 
Requeets 

AOCNCV:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

•ummahy:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  17. 
1991. 

ADORESSCS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regidatory  Affairs.' 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3206.  New  Ebcecutive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Maryland 
Avenue  SW..  room  5624.  Regional  O^ice . 
Building  3.  Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  P.  Liggett  (202)  708-5174. 
•UPPl^MENTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  pen'urm  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  title;  (3)  frequency  of 
collection;  (4)  the  affected  public;  (5) 
reporting  burden:  and/or  (6) 
recordkeeping  burden;  and  (7)  abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 


Dated:  March  12. 1991. 
Mary  P.  Liggett. 

Acting  Director,  Office  of  Information 
Resources  Management 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  list  of  Hearing  Officers— 
Recordkeeping. 

/^Ve^ue/jcy:  Aimually. 

Affected  Publia  State  or  local 
govenunents. 

Reporting  Burden:  Responses:  0 
Burden  Hours:  0. 

Recordkeepoing  Burden: 
Recordkeepers:  16,000  Burden  Hours: 

i.eoa 

Abstract  This  list  is  used  by  State 
public  agencies  receiving  funds  under 
Part  B  of  the  Individuals  with 
Disabilities  Education  Act.  The 
information  is  used  to  inform  hiterested 
parties  of  the  training  and  abilities  of 
persons  serving  as  impartial  hearing 
officers. 

[FR  Doc  91-6273  Filed  3-15-91;  8:45  am] 
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Proposed  Inf ormetion  Collection 
Requecte 

agency:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 


r.  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  March  12. 1991. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget  728  Jackson 
Place  NW..  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett 
Department  of  Education.  400  Maryland 
Avenue  SW.,  room  5624,  Regional  Office 
Building  3,  Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  P.  Liggett  (202)  708-5174. 


SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opfwrtunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  with  attached  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
For  each  proposed  information 
collection  request  grouped  by  office, 
this  notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing,  or  reinstatement  (2)  title;  (3) 
frequency  of  collection:  (4)  the  affected 
public;  (5)  reporting  and/or 
Recordkeeping  burden  and  (6)  abstract 
Because  an  expedited  review  is 
requested,  the  information  collection 
request  is  also  included  as  an 
attachment  to  this  notice. 

Dated:  March  12. 1991. 
Mary  P.  Liggett 

Acting  Director,  Office  of  Information 
Resources  Management 

Office  of  Elementary  and  Secondary 
Educaticm 

Type  of  Review:  Emergency. 

Title:  Application  for  the  Follow 
Through  Ingram. 

Abstract  This  form  will  be  used  by 
State  and  local  educational  agencies 
and  public  and  private  non-profit 
agencies  to  apply  for  grants  under  the 
Follow  Throiigh  Program.  The 
Department  uses  this  information  to 
make  grant  awards. 

Additional  Information:  An 
emergency  clearance  is  requested  due  to 
the  enactment  of  Public  Law  101-501 
which  amended  the  Follow  Through  Act 
Under  this  law.  new  competitions  are 
required  for  FY  1991  grants  for  local 
projects,  sponsors  and  the  development 
of  new  models.  The  emergency 
clearance  is  necessary  to  timely  process 
FY  1991  grant  awards  for  new  projects.  - 

Frequency:  One  time  only. 
Affected  Publia'  State  or  local 
Governments;  non-profit  institutions. 
Reporting  Burden: 
Responses:  300,  Burden  Hours:  6000. 
Recordieeping  Burden: 


Recordkeepers:  0,  Burden  Hours:  0. 

(FR  Doc  91-6274  Hied  3-15-«l;  8:45  am] 


Office  of  Educational  Reeeardi  and 
Improvement;  Ubrary  Services  and 
Construction  Act  Intent  to  Repey 
Funds  Recovered  as  a  Reeult  of  e  Finel 
Audit  Determination  Issued  to  the 
Connecticut  State  UlMary  Agency 

agency:  Department  of  Education. 

action:  Notice  of  intent  to  award 
grantback  funds.      ; 

summary:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA)  (20  U.S.C.  1234e)  as  in  effect  in 
December  1985,  the  U.S.  Secretary  of 
Education  (Secretary)  intends  to  repay 
to  the  Connecticut  State  Library  Agency 
(State  Agency),  under  a  grantback 
arrangement  an  amount  equal  to  75 
percent  of  funds  recently  recovered  by 
the  Department  of  Education 
(Department)  as  a  result  of  a  final  audit 
determination  issued  by  the  Assistant 
Secretary  for  Educational  Research  and 
Improvement  (Assistant  Secretary)  on 
December  12. 1985.  The  Department's 
recovery  of  funds  followed  a  settlement 
reached  between  the  Department  and 
the  State  Agency  wherein  the  State 
Agency  refunded  a  total  of  $33,042  to  the 
Department  The  final  audit 
determination  issued  by  the  Assistant 
Secretary  had  sustained  the  auditor's 
questioning  the  use  of  $41,303  in  Federal 
funds  awarded  under  title  I  of  the 
Library  Services  and  Construction  Act 
as  amended  (LSCA)  (20  U.S.C  351  et 
seq.).  This  notice  describes  the  State 
Agency's  plans  for  the  use  of  the  repaid 
funds  and  the  terms  and  conditions 
under  which  the  Secretary  intends  to 
make  these  funds  available  to  the  State 
Agency.  This  notice  invites  comments 
on  the  proposed  grantback. 
DATES:  Comments  should  be  received  by 
the  Department  on  or  before  April  17. 
1991. 

ADDRESSES:  All  written  comments 
should  be  submitted  to  Mr.  Robert 
iClassen,  Director,  Public  Library 
Support  Staff,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue  NW.. 
(suite  402),  Washington,  DC  20208-5571. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Klassen  at  (202)  219-1303. 
SUPPLEMENTARY  INFORMATION: . 

A.  Background 

• 

The  Department  has  recovered  $33,042 
from  the  Connecticut  State  Ubrary 
Agency  (State  Agency)  in  response  -o 
claims  arising  from  a  Federal  audi' 
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covering  Flacai  Yaara  (FYs)  1961  and 
1962. 

The  claims  involved  the  State 
Agency's  administration  of  title  I  of  the 
Library  Services  and  Construction  Act 
(LSCA).  Spedfically.  the  final  audit 
determination  of  the  Assistant  Secretary 
found  that,  during  FYs  1981  and  1982. 
the  State  Agency  had  used  a  total  of 
$41,303  in  funds  awarded  under  title  I  of 
the  LSCA  to  provide  consultant  services 
and  film  services  to  all  public  libraries 
rather  than  only  to  those  public  libraries 
serving  areas  or  groups  with  inadequate 
or  no  library  services,  as  was  required 
by  section  102(a)(2)  of  the  LSCA  in 
effect  in  FYs  1961  and  1962  and  by  45 
CFR  lao.lfa).  130.16(a)(2).  and  130.17. 
(These  regulations  were  in  effect  for  FYs 
1979  through  1983).  Subsequent 
settlement  negotiations  between  the 
Assistant  Secretary  and  the  State 
Agency  culminated  in  the  publication  of 
a  Notice  of  Intent  to  Compromise  in  the 
Federal  Register,  November  10, 1987. 
The  amount  for  which  this  claim  was 
then  compromised  was  $33,042.  The 
Settlement  Agreement  between  the 
Department  and  the  State  Agency  was 
executed  on  fanuary  4. 1968.  And,  on 
January  13, 1966.  the  State  of 
Connecticut  remitted  a  check  in  the 
amount  of  $33,042  to  the  Department. 

B.  Authority  for  Awardtng  a  Grantback 

Section  456(a)  of  C^PA  (1965), 
provides  that  whenever  the  Secretary 
has  recovered  funds  following  a  final 
audit  determination  with  respect  to  an 
applicable  program,  the  Secretary  may 
consider  those  funds  to  be  additional 
funds  available  for  that  program  and 
may  arrange  to  repay  to  the  State 
Agency  affected  by  that  determination- 
an  amount  not  to  exceed  75  percent  of 
the  recovered  funds.  The  Secretary  may 
enter  into  this  so-called  "grantback" 
arrangement  if  the  Secretary  determines 
that: 

(1)  The  practices  and  procedures  of 
the  State  Agency  that  resulted  in  the 
final  audit  determination  have  been 
corrected,  and  that  the  State  Agency  is. 
in  all  other  respects,  in  compliance  with 
requirements  of  the  applicable  program; 

(2)  The  State  Agency  has  submitted  to 
the  Secretary  a  plan  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  which  meets  the 
requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(3)  The  use  of  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  State  Agency's  plan 
would  serve  to  achieve  the  purposes  of 


the  program  under  which  funds  were 
originally  granted. 

C  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  section  456(a)(2) 
of  GEPA.  in  its  July  27, 1990,  request  for 
a  grantback.  the  State  Agency  submitted 
a  plan  for  the  proposed  use  of  the 
requested  funds.  In  its  plan,  the  State 
proposes  to  use  the  grantback  of  $24,782 
to  improve  public  library  services  to 
areas  which  are  inadequately  served  by 
providing  training  to  32  Coimecticut 
public  librarians  to  improve  their 
communication  skills  with  library  users 
and  respond  more  effectively  to  their 
information  needs. 

In  1988  the  State  Agency  conducted 
an  extensive  statewide  continuing 
education  survey  of  continuing 
education  needs.  The  results  of  that 
survey  indicated  a  need  for  advanced 
reference  services  training  in  foiu*  of  the 
six  regions  of  the  State.  C^  the  32 
librarians  who  will  receive  the  Effective 
Reference  Performance  Training,  eleven 
represent  libraries  that  were  considered 
adequate  at  the  time  the  audit  (ACN  01- 
30038)  was  conducted.  The  total  cost  of 
the  proposed  training  project  will  be 
$48,923,  to  be  paid  from  the  requested 
grantback  of  $24,782  and  from  FY  1991 
LSCA  title  I  funds  in  the  amount  of 
$24,141.  Since  two-thirds  of  the 
librarians  who  will  be  trained  are  from 
libraries  that  were  providing  inadequate 
service  at  the  time  of  the  audit,  the 
grantback  funds  will  serve  to  benefit  the 
population  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exception. 

Under  the  proposed  grantback  plan, 
the  32  people  receiving  training  would, 
in  turn,  become  trainers  and  would  be 
expected  to  conduct  two  workshops 
within  two  years  following  their  training 
to  become  more  effective  reference 
librarians,  thus  reaching  approximately 
570  library  staff  members  within  those 
two  years.  Thus,  public  library  services 
will  be  improved  in  libraries  where 
reference  services  have  been 
inadequate.  The  Secretary's  cost 
analysis  of  the  proposed  activities  and 
the  project  budget  indicates  that  the 
requested  amount  for  the  grantback 
award,  which  is  the  maximum  amount 
permitted  under  section  456(a]  of  GEPA, 
is  reasonable  and  necessary  to  the 
operation  of  the  proposed  grantback 
project  and  is  justified  in  light  of  the 
costs  of  the  training  project. 

D.  The  Secretary's  Deteiminadon 

The  Secretary  has  carefully  reviewed 
the  State  Agency's  request  for  the 
repayment  of  funds,  the  State  Agency's 
plan  (as  outlined  in  section  C  of  the 


Notice),  and  other  information 
submitted  by  the  State  Agency.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions 
contained  in  section  456  of  GEPA  have 
been  met.  This  determination  is  based 
upon  the  best  information  available  to 
the  Secretary  at  the  present  time.  If  this 
information  is  at  a  later  date  discovered 
to  have  been  inaccurate  or  incomplete, 
the  Secretary  will  not  be  precluded  from 
taking  appropriate  administrative  action 
at  that  time. 

E.  Notice  of  the  Secretary's  Intent  to 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires  that, 
at  least  thirtj'  days  prior  to  entering  into 
an  arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  accordance  with  section  456(d)  of 
GEPA.  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Connecticut  State 
Library  under  a  grantback  arrangement, 
as  authorized  by  section  456.  The 
grantback  award  will  be  in  the  amount 
of  $24,782.  This  amount  is  75  percent — 
the  maximum  percentage  authorized  by 
section  456— of  the  amount  of  funds 
recovered  by  the  Department  under  the 
terms  of  the  Settlement  Agreement  in 
this  case.  The  Secretary's  intent  to 
award  the  maximum  amount  of 
grantback  funds  possible  under  section 
456  is  based  upon  the  determination 
outlined  in  section  D  of  this  notice. 

F.  Terms  and  Conditions  Under  Whkh 
Payments  Under  a  Grantback 
Arrangement  Will  Be  Made 

Section  4S6(b)  of  GEPA  provides  that 
any  payments  under  a  grantback 
arrangement  shall  be  subject  to  terms 
and  conditions  which  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  programs, 
including  the  submission  of  periodic 
reports  on  the  use  of  the  repaid  funds 
and  evidence  that  the  State  Agency  has 
consulted  with  representatives  of  the 
population  that  benefits  from  the 
grantback  award. 

The  State  Agency  agrees  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  under  a 
grantback  arrangement  will  be  made: 

(1)  The  Connecticut  State  Library  will 
expend  the  funds  awarded  under  the 
grantback  in  accordance  with: 

(a)  All  applicable  statutory  and 
regulatory  requirements,  including  those 
related  to  the  purposes  for  which  LSCA 
Title  I  funds  may  be  used. 


(b)  The  plan  that  was  submitted  in 
conjuncdon  with  the  luly  27, 1990 
request  for  grantback,  as  amended  on 
August  17, 1990,  and  any  other 
amendments  to  that  plan  that  are 
approved  in  advance  of  the  grantback 
award  by  the  Secretary. 

(2)  Pursuant  to  section  456(c)  of  GEPA, 
all  funds  received  under  this  grantback 
arrangement  must  be  obligated  not  later 
than  September  30, 1991,  which  is  three 
fiscal  years  following  the  fiscal  year  in 
which  the  Settlement  Agreement  was 
entered  into  between  the  Department 
and  the  State  Agency. 

(3)  The  State  Agency  must,  not  later 
than  January  1, 1992,  submit  a  report  to 
the  Secretary  which: 

(a)  Indicates  how  the  funds  awarded 
under  the  grantback  have  been  used; 

(b)  Shows  that  the  funds  awarded 
under  the  grantback  have  been 
liquidated; 

(c)  Describes  the  results  and 
effectiveness  of  the  project  for  which 
the  funds  were  spent;  and 

(d)  Describe  the  consultation  with 
representatives  of  the  population  that 
will  benefit  horn  the  grantback 
payments. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  under  the 
grantback  arrangement. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.034) 

Dated:  March  12, 1991. 
Ted  Sanders, 
Acting  Secretary. 

[FR  Doc  91-6272  FUed  3-15-91;  8:45  am] 
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Indian  Education  National  Advisory 
Council;  Meetinga 

AOENCY:  National  Advisory  Council  on 
Indian  Education,  Education. 
ACTION:  Notice  of  closed  meetings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Indian  Education 
and  the  Council's  Proposal  Review 
Committee.  This  notice  also  describes 
the  functions  of  the  Council.  Notice  of 
these  meetings  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.' 

DATES:  March  25-27. 1991,  9  a.m.  until 
conclusion  of  business  each  day. 
ADDRESSES:  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
room  3000,  Washington,  DC. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Jo  Jo  Hunt,  Executive  Director,  National 
Advisory  Council  on  Indian  Education, 


330  C  Street  SW..  room  4072,  Switzer 

Building,  Washington,  DC  20202-7556 

(202/732-1353). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of  1988 
(25  U.S.C  2642).  The  Council  is 
established  to,  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1988  (part  C 
title  V,  Pub.  L  100-297)  and  to  advise 
the  Congress  and  the  Secretary  of 
Education  with  regard  to  federal 
education  programs  in  which  Indian 
children  or  adults  participate  or  from 
which  they  can  benefit 

On  March  25, 1991,  the  Council  will 
meet  in  closed  session  starting  at 
approximately  9  a.m.  and  ending  at  the 
conclusion  of  business  at  approximately 
5  p.m.  The  agenda  will  consist  of  review 
of  the  Chairman's  performance 
appraisal  of  the  Executive  Director; 
discussiona  nd  deliberation  on 
personnel  matters  concerning  Council 
staff;  and  discussion  of  the 
recommendations  of  the  Proposal 
Review  Committee  on  discretionary 
grant  applications. 

Discussion  during  the  meeting  of  the 
Executive  Director's  performance 
appraisal  and  other  staff  persoimel 
issues  is  likely  to  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency  and  will  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (2)  and  (6) 
of  section  552b(c)  of  the  Government  in 
the  Sunshine  Act  (Pub.  L  94-409;  5 
U.S.C.  552b(c)).  Discussion  during  the 
closed  meeting  regarding  discretionary 
grant  applications  may  disclose 
sensitive  information  about  applicants, 
qualifications  of  proposed  staff,  funding 
levels  and  requests,  and  the  names  and 
comments  of  expert  reviewers.  Such 
discussion  is  likely  to  disclose 
commercial  or  financial  information 
obtained  from  a  person  which  is 
privileged  or  confidential  and  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clear  unwarranted  invasion 
of  personal  privacy  if  conducted  in  open 
session.  Such  matters  are  protected  by 
exemptions  (4)  and  (6)  of  section  552b(c) 
of  the  Government  in  the  Sunshine  Act 
(Pub.  L  94-409;  5  U.S.C.  552b(c)). 

Under  section  5342(b)(2)  of  subpart  4 
of  the  Indian  Education  Act  the  Council 
is  directed  to  review  applications  for 
assistance  submitted  under  the  Indian 
Education  Act  and  to  make 


recommendations  to  the  Secretary  of 
Education  with  respect  to  their 
approval.  The  Proposal  Review 
ODmmittee  of  the  Council  will  meet  in 
closed  session  on  March  26-27, 1991, 
starting  at  approximately  9  a  jn.  and  will 
end  at  the  conclusion  of  business  each 
day  at  approximately  5  pan.  The  agenda 
wiU  consist  of  reviewing  grant 
applications  fi^m  individuals  for 
assistance  under  the  fellowship  program 
authorized  by  subpart  2  of  the  Indian 
Education  Act  and  making 
recommendations  to  the  Secretary 
regarding  their  approval. 

The  discussion  is  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemption  (6)  of  section  552b(c)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409;  5  U.S.C  552b(c). 

The  public  is  being  given  less  than  15 
days'  notice  due  to  difficuldes  in 
scheduling  these  meetings. 

A  summary  of  the  activities  of  these 
closed  meetings  and  related  matters, 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  552b,  will  be  available  to  the 
public  within  14  days  of  the  meetings. 

Dated:  March  12, 1991.  Signed  at 
Washington.  D.C 
)o  )o  Hunt, 

Executive  director.  National  Advisory 
Council  on  Indian  Education. 
[FR  Doc.  91-6428  Filed  3-15-01;  B.-45  am] 
anxMO  cooc  4000-01-M 


Office  of  Special  Education  and 
Rehabilitativa  Servicea  Rehabilitation 
Training  Program;  Meeting 

agency:  Department  of  Education. 
ACTION:  Notice  of  public  meeting. 

summary:  The  Secretary  of  Education 
announces  a  public  meeting  on  the 
Rehabilitation  Training  Program 
authorized  by  the  Rehabilitation  Act  of 
1973,  as  amended. 

The  purpose  of  the  meeting  is  to  invite 
public  comments  on  the  following  topics 
related  to  the  training  or  qualified 
rehabilitation  personnel: 

(1)  Are  there  emerging  needs  or  trends* 
in  practice  in  the  vocational 
rehabilitation  field  that  the 
Rehabilitation  Services  Administration 
(RSA)  training  program  could  address? 

(2)  Should  RSA  ti-aining  funds  target 
the  initiation  of  new  training  programs 
or  expand  and  countinue  ongoing 
programs? 
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(3)  An  the  RSA-funded  pr«-«ervice 
training  programs  meeting  tlie  needs  of 
the  vocational  rdiabilitation  field  in 
terms  of  the  types  of  personnel  being 
trained  aud  their  sbihties  to  perform 
actual  job  functions?  For  example:  (a) 
Do  rehabilitation  counselors  receive  the 
appropriate  sldll  training  for  the  work 
required  of  them?  (b)  Are  the  programs 
funded  by  RSA  adequately  addressing 
the  vocational  rehabiUtation  needs  of 
the  client?  (c)  Should  there  be  an 
emphasis  on  interdiciplinary  training 
programs? 

(4)  What  should  be  the  role  of  in- 
service  training?  What  is  the 
approporate  balance  between  funding 
pre-service  programs  for  skills 
development  versus  funding  in-service 
training  to  address  skill  deficiencies? 

Meeting  Information:  The  public 
meeting  is  scheduled  to  be  held  from  10 
a.m.  to  3  p.m.  on  May  9, 1991.  at  the 
Holiday  Inn  Capitol.  550  C  Street.  SW.. 
Washington.  DC 

The  Secretary  encourages  interested 
parties  to  attend  the  public  meeting  and 
requests  that  those  parties  participating 
provide  a  written  copy  of  their 
comments. 

The  meeting  facilities  and  proceedings 
will  be  accessible  to  people  with 
disabilities. 

•UPM^KMNTAIIV  MPCRMATION:  The 
Secretary  of  Education  expects  to 
publish  in  the  near  future  a  notice 
inviting  written  comments  from  the 
public  on  a  more  extensive  and  specific 
list  of  issues  regardiing  the  Rehabilittion 
Training  Program. 

FON  FURTHDI  mTOMNATION  COSfTACR 
persons  desiring  to  participate  or 
seeking  additional  information  should 
contact  Richard  Melia,  room  3324 
(Switzer  Building).  330  C  Street.  SW.. 
Washington.  DC  20202-2531.  Telephone 
(20)  732-1400.  TDD  users  may  contact 
the  Program  Specialist  via  the  Federal 
Dual  Party  Relay  Service  at  1-800-877- 
8339  (in  the  Washington,  DC  202  area 
code,  telephone  708-9300)  between  8 
a.m.  and  7  pjn.  Eastern  time. 

AudMrity:  29  U.S.C  774) 

(Catalog  of  Federal  Domestic  Assistance 
No.  M.129.  RebabillUtion  Training  Program) 

'Uaied:  Marcl)  12. 1991. 
TedSwadeis. 
Acting  Secretary  of  Education. 

|FR  Doc.  91-6271  Filed  3-15-91: 8:45  am) 
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DEPARTMCNT  OF  ENERGY 

F«<l«ral  EiMrgy  Regulatory 
Commisaion 

[Docket  Noa.  ECtI  a  OOCi  at  aL] 

FlorWa  PowM- 4  Light  Co,  tt  aL; 
Elactric  Rata,  SmaM  Powar  Production, 
and  intarloddng  DIractorata  FHInga 

March  8, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  4  Light  Company 

(Docket  No.  EC91-B-000) 

Take  notice  that  on  March  7, 1991, 
Florida  Power  A  Light  Company  (FPL) 
filed  an  application  seeking  an  order 
pursuant  to  section  203  of  the  Federal 
Power  Act  authorizing  it  to  purchase  the 
Robert  W.  Scherer  Unit  No.  4  substation 
and  switchyard  facilities  and  an 
undivided  ownership  interest  in  the 
Robert  W.  Scherer  common  switchyard 
facilities  from  Georgia  Power  Company. 
FPL  proposes  to  purchase  the  facilities 
in  a  series  of  closing  to  begin  in  1991. 

Comment  date:  April  1, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  MDU  Resources  Group,  Inc. 

(Docket  No.  ESOl-17-000) 

Take  notice  that  on  March  4, 1991,  . 
MDU  Resources  Group,  Inc. 
("Applicant")  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission  pursuant  to  section  204  of 
the  Federal  Power  Act  for  authority  to 
issue  not  more  than  $70  million  of  one  or 
more  series  of  its  First  Mortgage  Bonds 
or  of  secured  or  imsecured  medium  term 
notes  and  an  exemption  from 
competitive  bidding  requirements  of  the 
Commission. 

Comment  date:  April  3, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Concerned  Citizens  for  the 
Environment 

(Docket  No.  EL91-19-000J 

Take  notice  that  on  March  4, 1991.  in 
the  above-captioned  proceeding,  the 
Concerned  Citizens  for  the  Environment 
(Concerned  Citizens)  filed  a  Complaint 
for  failure  to  recertify  against  Inter- 
Power  of  New  York.  Inc.  (Inter-Power  of 
N.Y.). 

Concerned  Qtizens  state  that  on  July 
24. 1985.  in  Docket  No.  QF85-812-O0a 
the  Commission  issued  an  order 
granting  application  for  certification  as  a 
qualifying  cogeneration  faciUty  of  a 
proposed  facility  to  be  owned  by  Inter- 


Power  of  N.Y.  Concerned  Qtizens  claim 
that  because  of  major  design  and 
location  errors.  Inter-Power  of  N.Y.  was 
forced  to  redesign  and  locate  the 
facility.  Concerned  Citizens  maintain 
that  the  current  proposed  facility  differs 
dramatically  from  the  description  of  the 
facility  submitted  to  the  Commission  by 
Inter-Power  of  N.Y.  in  1985.  For 
example.  Concerned  Citizens  state  that 
the  facility  now  proposes  to  incorporate 
"three  circulating  fluidized  bed  boilers" 
while  the  Commission's  1985  order 
stated  that  the  facility  would  consist  of 
"two  steam  turbine-generator  sets." 
Concerned  Citizens  claim  that  the 
facility's  electric  power  production  • 
capacity  is  now  proposed  to  be  "200 
MW*'  as  opposed  to  "210.6  MW"  as  set 
forth  in  the  company's  1985  application. 
Concerned  Citizens  state  that  the 
company's  1985  application  stated  that 
the  facility's  primary  energy  source 
would  be  "coal  with  pelletized 
municipal  waste  as  a  supplemental 
fuel,"  and  now  the  facility  is  proposing 
to  "bum  only  coal."  Concerned  Citizens 
claim  that  Inter-Power  of  N.Y.  has  made 
substantial  alterations  to  the  proposed 
facility  without  seeking  recertirication  of 
the  facility  in  contravention  of 
§  292.207(d)  of  the  Commission's 
regulations. 

Comment  date:  April  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  niing  should  flle  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 

Lois  D.  CashelL 

Secretary. 

(PR  Doc.  91-6296  FlJed  3-15-01;  8.-45  am| 
asjJNa  0001  srir-st-a 


[Dodcots  Noa.  CP91-1447-000,  at «.! 


Tinaniaaa  Qaa  PIpalna  Col,  at  aL; 
Natural  Qaa  Carttflcata  FWnga 

March  8, 1801. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Co.    . 

(Docket  No.  CP91-1447-O00] 

Take  notice  that  on  March  5, 1991, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  in  Docket  No.  CP91- 
1447-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a  firm 
transportation  service  for  Citizens  Gas 
Supply  Corporation,  a  marketer,  under 
.  the  blanket  certificate  issued  in  Docket 
No.  CP87-115-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  hi  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that,  pursuant  to  an 
agreement  dated  December  28, 1990, 
under  its  Rate  Schedule  FT-A.  it 
proposes  to  transport  up  to  30.000  Dth 
per  day  equivalent  of  natural  gas. 
Tennessee  indicates  that  the  gas  would 
be  transported  from  Offshore  Louisiana, 
and  would  be  redeUvered  in 
Pennsylvania,  and  West  Viiginia. 
Tennessee  further  indicates  that  it 
would  transport  30,000  Dth  on  an 
average  day  and  10,950,00  Dth  annually. 

Tennessee  advises  that  service  under 
(  284.223(a)  commenced  January  3, 1991, 
as  reported  in  Docket  No.  ST91-7148. 


Comment  date:  April  22, 1901,  in 
accordance  with  Standard  Paigarai^  G 
at  the  end  of  this  notice. 

2.  AiUa  Eneisy  Resottfces,  a  divisian  off 
Arida,Inc. 

(Docket  No.  CP91-14S6-000) 

Take  notice  that  on  March  6, 1991, 
Arkla  Energy  Resources,  a  Division  of 
Arkla,  bic.  (AER),  525  Milam  Street. 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP91-1456-000  a  request 
pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  certain  facilities 
in  Oklahoma  under  its  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

AER  specifically  proposes  to  replace 
and  upgrade  the  maximum  allowable 
operating  pressure  on  sections  of  Line  6, 
AER's  market  lateral  serving  the  City  of 
Wichita,  Kansas  and  to  construct  and 
operate  one  (1)  sales  tap  and  related 
faciUties  in  Oklahoma  for  the  delivery  of 
gas  to  Arkansas  Louisiana  Gas 
Company  for  resale  to  domestic 
customers. 

AER  states  that  the  gas  will  be 
delivered  from  its  general  system 
supply,  which  it  states  is  adequate  to 
provide  the  service. 

Comment  date:  April  22, 1991,  in 
accordance  with  Standard  Pargaraph  G 
at  the  end  of  this  notice. 


S.  WiOiston  Basin  Intarstata  Pipaiiae  Co., 
Mississippi  River  Transmission  Cotp., 
Mississippi  Rivw  Transmission  Corp^ 
Williams  Natural  Gas  Co. 

(Docket  Noa.  CP91-144»-0Qa  CPOl-1450-000, 
CP91-1451-O00,  CPBl-14S4-0aO) 

Take  notice  that  on  March  5. 1991, 
applicants  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  8  9  157.205  and  284.223  ol  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  to  applicants 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volomes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  April  22, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  These  prior  notice  raquetts  are  not 
consolidated. 


Docket  Na  (date  filed) 

Shipper  name  (type) 

Peak  day. 
average  (fay, 
annual  IMMBtu 

Rdcoipt  points 

Delivery  points 

ConSacA  dale,  rale 

schedule,  ewvice 

Related  docket, 
start  up  data 

CP91 -1449-000 

Merrion  Oil  A  Gas 

100 

WY 

WY 

12-19-90,  rr-i. 

ST91-6936-000. 

(3-5-91) 

Corporation 

SO 
•36.500 

InleniiplUe. 

1-16-01. 

CP91-14S0-0C0 

Vesta  Energy  Company 

100,000 

OK.  LA.  TX  AR.IL 

a,  MO.  AH..-.      

i-i8-9a  US, 

ST91 -6666-000, 

(3-5-91) 

(Marketer/lmlMr). 

100,000 
38,500,000 

lnlemjptit>le. 

2-1-01. 

CP91-1451-000 

Ttw  Doe  Run  Company 

1,125 

LA,  AR,  It,  TX,  OK....- 

MO 

»  2-1-00,  FTS, 

SfSl -68  ^5-000. 

(3-5-91) 

(End-user). 

1,125 
410,625 

Rmt 

1-1-91. 

CP91-1454-000 

PhMpseetteluralGas 

2,800 

CO,  KS.  MO,  OK.  TX, 

KS,MO,OK __. 

1-10-01.  FTS-ia2, 

ST91-^6ae6-O0Q. 

(3-5-91) 

Comparty  (Gatherer/ 
processor). 

2,800 
■  1,022,000 

WY. 

Rril 

1-10-01. 

'  WNHaton  Basin's  quantities  are  In  dettaSterma. 

■  As  amended.  MRT  explains  that  its  filing  is  for  incremental  quantities  added  l>y  amandrwent  dated  Decembsr  31, 1990. 

*  WNG's  quantities  are  in  dekatherms. 
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OofponMOfv 
RoMt    8t 
631M 


9900    Oayton 


Waiiw  Natural  QMComiMny. 
P.a  BOK  3286,  Ti4m,  OM*- 

honw  74101 

vWHDfi  vBHn  wmraw  ^^i^ 
IM  Cofnpwv.  SulM  200.  304 
AwnM,    Bi«- 
I  S8S01 .... 


cpe»-i  121-000 
cm»-63i-ooo 

Cf>8»-1 119-000 


4.  KN  EnMiy,  Inc. 

lOocket  No.  CPn-1385-000) 

Take  notice  that  on  February  28. 1901. 
KN  Energy.  Inc.  (KN).  P.O.  Box  281304. 
Lakewood.  Colorado  80228.  Tiled  in 
Docket  No.  CP91>1385-000  a  requegt 
piuvuant  to  1 157.205(b)  of  the 
Commission'g  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  sales  taps  for  the 
delivery  of  gas  to  end  users  under  KN's 
blanket  certificate  issued  in  Docket  Nos. 
CPB3-14O-00a  0*83-140-001.  and  CP83- 
140-002  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Conunission  and  open  to  public 
inspection. 


KN  states  that  it  requests 
authorization  to  construct  and  operate 
sales  taps  to  various  end  users  located 
along  its  jurisdictional  pipelines.  KN 
also  states  that  the  proposed  sales  taps 
are  not  prohibited  by  any  of  its  existing 
tariffs  and  Uiat  the  additional  taps  will 
have  no  significant  impact  on  its  peak 
day  and  annual  deliveries.  In  addition  it 
is  stated  that  the  cost  of  such  taps  is 
estimated  to  be  $9,200  with  the 
customers  reimbursing  KN  for  a  portion 
of  such  costs. 

Comment  date:  April  22. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Texas  Eastern  Transmission 
Coip.;8upeflor  Offshore  Pipeline  Co.; 
Superior  Offshore  Pipeline  Co.;  Superior 
Offshore  Pipeline  Co.;  Superior  Offshore 
npeline  Co. 

(Docket  No.  CPBl-1357-OOa  CPW-1367-00D, 

cP9i-i36»-ooa  CP9i-i3efMna  CP91-1370- 

00a  CF91-1371-000] 

Take  notice  that  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston.  Texas  77252-2521,  and 
Superior  Offshore  Pipeline  Co.,  12450 
Creenspoint  Drive,  Houston,  Texas 
77060,  (AppUcants)  filed  in  the  above- 


referenced  dockets  prior  notice  requests 
pursuant  to  1 1 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP88- 
136-000.  as  amended  in  Docket  No. 
CPBa-136-0O7,  and  Docket  No.  CP86- 
387-000,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  22. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


.*  TheM  prior  notice  raquestt  are  not 
consolidated. 


DocM  numtar  ((Ms 

SNpfMrnwM  (lypO 

PwhdiM. 

Receipt  points  ■ 

Oelivary  points 

Ountiact  dsts  rate 

•chwMe.  twice 

iyp« 

Retated  docket, 
start  up  date 

CPei-1367-000 
(2-26-91) 

TwmONo  Gas.  Irw. 

120,000 
120.000 

Vm^um 

Vwiout.           —       

IT-1.  imerruptibie 

ST91-6530, 

12-27-90 

34.800.000 

CP91-1367-O00 
(»-«7-ei) 

Ksff-McOy. 
CocporaHon 

42.000 
4Z000 

LA. 

LA..„..  .._ 

T-2.  Interrupiibte 

ST91-6962. 

1-1-91. 

5.040.000 

CPei-136»-000 

ORYX  Qm  MsrtMSng 

5.000 

LA -. 

LA. : — ; 

T-2.  InlenuplKXe 

ST91-6965. 

(2-27-91) 

5.000 
600.000 

2-1-91. 

CPei-1369-000 

SwMdMiOa 

29,166 

LA 

LA _ „ 

T-2.  Interruptible 

ST91-6967. 

(2-27-91) 

Cofponiton 
(Preduow). 

29.166 
3.499.920 

2-1-91. 

CP91 -1370-000 

ORYX  Oat  MwkMng 

UnWM  I'WUMIIINp 

5000 

LA » _. 

LA 

T-2.  intem<iiiWe 

8T91-6963. 

(2-27-91) 

5.000 

2-1-«1. 

(MwkMT). 

600.000 

CP91-1371-000 
(2-27-91) 

SanwdinOII 
Cofpofcttoo 

28,000 
28.000 

LA 

LA. 

T-2,  Interruptitjie 

ST91-e966. 

i-i-ai. 

(Produce). 

3.360.000 

■  OllihM*  Lorialsfia  and  oAShora  Tanas  are  thorn  as  OLA  and  OTX. 


•.  El  Paso  Natural  Gas  Co..  Tennessee 
Gas  Pipeline  Co.,  United  Gas  Pipe  Line 
Co.,  United  Gas  Pipe  Line  Co. 

lOoekel  Na  CP91-1434-000,  CP91-1435- 
000,  CP01-144S-000,  CP01-1446-000I 

Take  notice  that  on  March  4. 1991, 
applicants  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  i  i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


*  Theee  prior  notice  requeata  are  not 
conaolidated. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day,  and  annual  volumes,  and  the 
initiation  service  dates  and  related  ST 
docket  numbers  of  the  120-day 
transactions  under  (  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  applicants  and  is 
summarized  in  the  attached  appendix. 

Comment  date:  April  22. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Docket  No.*  (dale 


CP91-1434-000 
3-4-91 


CP91-1436m00 
3-4-91 


CP91-1445-000 
3-4-91 


CP91-1446-000 
3-4-91 


Applcant 


BPaao  Natural 
Gas  Company, 
PJO.  BoK  1482. 
El  Paso,  TX 
79978. 

^  -  .' 
ripeane 

Company,  P.O. 

Bom  2511, 

Houston.  TX 

77252. 

United  Gas  Pipe 
Une  Company, 
P.O.  Box  1478, 
Houston,  TX 
77251-1478. 

United  Gas  Pipe 
Une  Company. 


SNpparnams 


SincWrOI 
CorporaSort 


KNQas 
Mariieting,  Ina 


NGC 
Transporta- 
tion, Inc. 


Cimarron  Gas 
Tranamicsion, 
Inc. 


Peek  day,' 
awg.  annual 


204 

103 
37,696 


150,000 

150,000 

54,740,000 


154,500 

154,500 

56.392,500 


82.500 

82,500 

30,076,000 


"^t: 

rOVnS  Of 


An  OfV^ymOfV) 

points 


On  LA,  OR  LA.  TX. 
WV. 


On  LA,  OH  LA,  On 
TXOdTXAU 
MS. 


On  LA.. 


Da^wry 


AZ. 


WV,  OH.  PA.  KY. 
NJ.Ny. 


On  LA,  On  TX.  MS. 
R- 


OnLA. 


Start  UP  data,  rats 


2-1-91,  T-1 . 


1-10-81,  IT. 


1-15-91,  TO- 


1-1-91,  ITS- 


ST91-6ee3-000. 


ST91-6867-000. 


ST91-7O30-00a 


ST91 -6802-000. 


■  Ouwitities  ara 
•Tlte  CP  docket 


In  MlitOtu  unloao  cithoioiee  li>iJh.at>Ki. 
corresponds  to  applicant's  blanket  transportatkxi  oertifk»te.  If  an  ST  docket  is 


stKMm.  120-day  Sanaportatton  service  was  leported  In  K. 


7.  Sea  Robin  Pipeline  Co.;  Columbia 
Gulf  Transmission  C04  Cohonbia  Gas 
Transmission  Cmp. 

Pocket  No.  CPBl-1415-000] 

Take  notice  that  on  March  1. 1991,  Sea 
Robin  Pipeline  Company  (Sea  Robin), 
P.O.  Box  2563,  Birmingfaam,  Alabama 
35202-2563,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  and 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission) 
(collectively  referred  to  as  Applicants), 
P.O.  Box  1273,  Charleston,  West  Virginia 
25325-1273,  filed  in  Docket  No.  CP91- 
1415-000  an  application  pursuant  to 
section  7(b]  of  the  Commission's 
Regdations  under  the  Natural  Gas  Act 
for  an  order  granting  permission  and 
approval  for  the  abaodonment  of  an 
exchange  service  performed  by 
Applicants,  all  as  more  fidly  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  seek  authority  to  abandon 
the  exchange  service  performed 
pursuant  to  their  agreement  dated 
March  15, 1977.  Applicants  state  tiiat 
under  the  terms  of  this  agreement 
thermally  equivalent  volumes  of  gas  are 
deUvered  by  Sea  Robin  and  Columbia 
Gas  at  the  outiet  of  Sea  Robin's, 
measuring  station  at  Erath,  Louisiana, 
and  by  Columbia  Gulf  to  Sea  Robin  at 


the  outlet  side  of  the  measuring  station 
near  the  terminus  of  the  Blue  Water 
pipeline  system  at  Egan,  Louisiema.  It  is 
further  stated  that  this  agreement  was     * 
executed  to  implement  a  transportation 
agreement  between  Columbia  Gulf  and 
Sea  Robin,  and  was  authorized  by  the 
Commission  on  August  5. 1977  in  Docket 
No.  CP77-365.  It  is  stated  that  the 
exchange  service  was  to  effect 
redelivery  to  Sea  Robin  of  certain 
volumes  of  gas  purchased  by  Sea  Rolnn 
from  West  Cameron  Blocks  609  and  617 
and  transported  by  Columbia  Gulf  to  die 
terminus  of  the  Blue  Water  pipeline 
system  at  Egan,  Louisiana,  by  the 
exchange  of  that  gas  (ot  gas  transported 
by  Sea  Robin  for  Columbia 
Transmission  at  Erath,  Louisiana. 
AppUcants  state  that  the  agreements 
under  which  the  exchange  service  and 
transportation  service  were  performed 
expired  November  28. 1990,  and  the 
Commission  granted  abandonment  of 
the  transportation  service  on  February 
11, 1991  in  Docket  No.  CP91-539-000.  It 
is  also  stated  that  no  facilities  would  be 
abandoned  in  connection  with  the 
abandonment  of  the  exchange  service. 

Comment  date:  March  29, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Southern  Natural  Gas  Ca 

[Docket  No.  CP91-1298-000,  CPgi-129»-0(n, 


CP91-1300-000,  CP91-13Ol-O0a  CP91-1302- 
000,  CP91-1303-000,  CP91-1304-000] 

Take  notice  that  on  February  20, 1991. 
Soothen  Natural  Gas  Company,  P.O. 
Box  2563.  Krmingham,  Alabama  35202- 
2563,  filed  in  the  respective  dockets 
prior  notice  requests  pursuant  to 
fiS  157.205  and  284.223  of  the 
C<Hnmission'8  Regulations  nnd»  the 
Natural  Gas  Act  tat  autiiorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  imder  its  blanket 
certificate  issued  in  Docket  Na  CPSS- 
316-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  prior  notice  requests  whidi 
are  on  file  wdth  the  Commission  and 
open  to  pobbc  inspection.* 

A  simunary  of  each  transportation 
service  whic^  indudes  die  shippers 
identity,  the  peak  day,  average  day  and 
annual  volmnes,  the  receipt  point(s),  the 
delivery  point(s),  the  applicable  rate 
schedule,  and  the  docket  nmnber  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  imder 
S  284.223  of  die  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  April  22, 1991.  in 
accordance  with  Standard  Paigraph  G 
at  the  end  of  this  notice. 


*  These  prior  notice  reg  jesfs  are  not 
consolidated. 
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Doom  No.*  Idato 


CP»1-129e-000 

CP91-12M-000 

CP»1-130(M)00 
(2-20-91) 

CP91-1301-000 
(2-20-91) 

Cm-1302-000 
(2-20-01) 

CP91-1303-000 
(2-20-91) 

Cm-1304-000 
(2-20-91) 


A()(«cant 


1ni<hwn  flirt 
QaaOompany. 

SoutfNmNMral 
QMOomfMny. 

S(M«««n  Natural 
Gm  Company. 

SotHham  Natural 
QaaOonipany. 

Soulham  Natural 
Gaa  Company. 

Souliwn  Natural 
Oat  Company. 

Southwn  Natural 
Gaa  Company. 


SNppof  nama 


/Mtunv  Qaorgla.. 

RtzgoraM. 
Qaorgia. 

MMtMl  County 
QaBOMrtcl 

Gamma.  Qaorgia. 
Cairob  Gao«gia.»~ 


Qaorgia. 
Blakaiy.  Qaorgia. 


2S1 
2S1 
91 ,615 
977 
977 

356.605 

6.000 

6.000 

Z190.000 

472 

472 

172.260 
754 
754 

275.210 
629 
629 

302.565 
362 
352 

126.460 


POMiOl 


OttahoraTXtlA. 
TXLA.M6.AL 

OflahoraU&TX 
LA.TX.MS.  AL 

OnahoraLA«T)C 
LA,TX.MS.AL 

Offshora  LA  « IX 
LA.TX.MS.AL 

OMhor*  LA  ft  T)(. 
IA.TX.MS.AL. 

Otfthora  LA  t  IX 
LA.TX.MS.  AL. 

OtWioraLAATX. 
LA.TX.MS.AL 


OsMwy 


AL. 

AL. 

AL. 

AL. 

AL 

AL 

AL 


StMl  IB  data  rata 


JSiSr 


1-1-91.  FT 

1-1-91.  FT 

1-1-91.  FT 

1-1-91.  FT™ _... 

1-1-91.  FT 

1-1-91.  FT....- 

1-1-61.  FT 


c:f>e6-3i»TOoo. 

8T01-6349-000 

CP66-316-000. 
STB1-634fr-000. 

CPe6-316-000. 
ST01 -6347-000. 

CP86-316-000. 
ST91 -6353-000. 

CP66-316-000. 
5781-6366-000. 

CPe6-316-000. 
ST91 -6352-000 

CP86-316-000. 
ST91-6375-000. 


I  ara  ihown  in  lAcf  unlaaa  i 
■Tha  CP  dockat  correapoixls  to  appiicant't  bianhai  trantponation  cartWcata.  N  an  ST  docket  ia  shown.  120-dey  tanaporlaUon  aarvica  was  raported  in  H 


Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  Hie  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  ' 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
8  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CaahelL  | 

Secretary. 

[FR  Doc  91-6302  Filed  3-15-91:  8:45  amj 
I  coot  srir-ai-ii 


(Docket  Na  ER90-SM-000] 

CEI-GPU  Parttee  Power  Supply 
Agreeinent,  FUIoq 

March  12. 1991. 

Take  notice  that  on  March  8, 1991.  the 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
amendment  to  its  filing  on  September  17. 
1990  of  a  three-year  Power  Sale 
Agreement  between  CEI  and  the 
General  Public  Utilities  Companies.  The 
amendment  contains  additional 


information  regarding  the  proposed  sale 
which  had  been  requested  by  the 
Commission  Staff.  CEI  requests  that  the 
Power  Sale  Agreement  be  permitted  to 
become  effective  as  soon  as  possible,  in 
any  event  no  later  than  May  8, 1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  22. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD-CashelL 
Secretary. 

(FR  Doc  91-6301  Filed  3-15-91: 8:45  am] 
■KUNa  coot  a7i7-av4i 


(Proiwtl«a463«-OM1 

Fourth  Branch  Associates;  Complaint 

March  11. 1991. 

Take  notice  that  on  February  25. 1991. 
West  End  Dam  Associates 
(complainant)  filtfd  a  complaint  in  which 
it  contends  that  Fourth  Branch 
Associates  (respondent)  has  violated 
and  continues  to  violate  the  Federal 
Power  Act  the  Public  Utility  Regulatory 


Policies  Act  and  the  Commission's' 
regulations  by  encroaching  on  the 
property  of  the  exempted  Carthage  Mill 
Project  No.  5800.  located  on  the  Black 
River.  Jefferson  Coimty,  New  York,  for 
which  complainant  is  the  lessee- 
operator.  Specifically,  complainant 
alleges  that  respondent  exemption 
holder  for  the  neighboring  Long  Falls 
Project  No.  4636,  has  submitted  to  the 
'  New  Yorii  Department  of  Environmental 
Conservation  a  plan  to  construct  a 
minimum  flow  gate  at  complainant's 
West  End  Dam,  part  of  the  Carthage 
Mill  Project  and  has  misrepresented  the 
Long  Falls  Project  boundaries  as 
encompassing  part  of  the  dam. 
Complainant  alleges  further  that 
respondent  does  not  deny  complainant's 
title  to  the  dam  and  has  refused  to 
conclude  a  boundary  agreement  with 
complainant.  Lastly,  complainant 
alleges  that  respondent  does  not  have 
all  the  necessary  real  property  interests 
to  support  its  exemption  from  licensing. 
Complainant  asks  Uie  Commission  to 
order  respondent  to  show  cause  why  it 
is  not  in  violation  of  the  cited  statutes, 
and  that  if  respondent  cannot  do  so,  to 
revoke  its  exemption  from  Ucensing  for 
the  Long  Falls  Project. 

Any  person  may  submit  comments 
regarding  this  complaint  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  206  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.206  (1990).  Respondent  is  required  to 
file  an  answer  to  the  complaint  pursuant 
to  rules  206  and  213, 18  CFR  385.206  and 
385.213  (1990).  No  replies  to  the  answer 
will  be  accepted.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  comments 
filed.  Copies  of  the  complaint  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Comments  and  the  answer  to  the 
complaint  must  be  filed  not  later  than 
April  26. 1991. 

For  further  hiformation,  contact 
Rachel  Hecht  at  (202)  208-213a 
Lois  D.  CasheO, 
Secretary. 

(FR  Doc:  91-8300  Filed  3-15-91;  8:45  am) 
SUUNO  coot  S717-01-4I 


[Docket  No.  QF91-28-000] 

Olassboro  Cogeneratlon,  Inc. 
AmetKhnent  to  ming 

March  11, 1991. 

On  March  6, 1991.  Glassboro 
Cogeneration,  Inc.  tendered  fer  filing  an 
amendment  to  its  filkig  in  this  dodcet 


The  amendment  clarifies  certain 
aspects  of  the  ownership  organizational 
structure  of  the  Applicant 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Norfli 
Capitol  Street  l^,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
21  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caohall. 
Secretary. 

[FR  Doc  91-6297  Filed  3-15-91: 8:45  am] 
BHXMa  coot  srir-oi-M 


(Docket  No*.  TA91-1-5»-005,  TF91-4-5»- 
002andTF91-1-5«-001] 

Northern  Natural  Gas  Co4  Compliance 
FNing 

March  11, 1991. 

Take  notice  that  on  February  27. 1991. 
Northern  Natural  Gas  Company 
(Northern)  filed  with  the  Federal  Energy 
Regulatory  Commission  as  part  of  its 
FERC  Gas  Tariff  the  following  tariff 
sheets: 

Original  Volume  2 

Third  Sub  Ninety-Sixth  Revised  Sheet  No.  IC 
Second  Sub  Ninety-Seventh  Revised  IC 
1  Rev  2  Sub  Ninety-Seventh  Revised  IC 

Northern  states  that  the  filing  is  being 
made  to  correct  the  inadvertent  error  in 
the  PGA  Surcharge  for  Jurisdictional 
Field  Sales  in  the  December  26, 1990 
filing  and  the  subsequent  filings  in 
Docket  Nos.  TP91-4-59  and  TF91-5-59. 
Northern  further  states  that  the  PGA 
Surcharge  for  Jimsdictional  Field  Sales 
on  the  tariff  sheets  listed  reflect  the 
correct  PGA  Surcharge  of  $.1665. 
Northern  notes  that  the  tariff  sheets  in 
the  filing  replace  tariff  sheets  that  reflect 
a  PGA  surcharge  of  $.1662. 

Northern  states  that  copies  of  the 
letter  and  attachments  have  been  mailed 
to  each  of  Northern's  gas  utility 
customers  and  interested  state 
commissions. 

Any  person  desiring  tQ  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatdry  Commission. 


825  Nordi  Capitol  Street  NE., 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  18, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspectioiL 
Lola  0.  CasheO. 
Secretary. 
[FR  Doc.  91-6296  Filed  3-15-91;  8:45  am) 

■HXSta  coot  S717-01-II 


[Docket  Na  RP91-114-000] 

Sabine  Pipe  Une  Co^  United  Wah^ 

March  11. 1991. 

Take  notice  that  on  March  7, 1991. 
Sabine  Pipe  Line  Company  (Sabine) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  petition  for 
limited  waiver  of  certain  provisions  of 
its  FERC  Tariff.  Second  Revised  Volume 
No.  1,  to  comply  with  1 161.3(b)  of  the 
Commission's  Regulations. 

Sabine  states  that  on  March  28, 1990, 
the  Commission  granted  Sabine's 
petition,  in  Docket  No.  RP90-77-000,  for 
a  limited  waiver  of  section  5.1  of 
Sabine's  FERC  Gas  Tariff.  Sabine  notes 
that  it  was  permitted  to  waiver  its 
quality  specifications  as  to  gas  delivered 
to  Sabine  from  the  Former  Stockholders 
of  Jones-O'Brien  Incorporated 
(Producer)  South  Lake  Arthur  gas 
supply.  Sabine  states  the  Commission 
stated  that  the  waiver  would  expire  one 
year  from  the  date  of  the  order. 

Sabine  states  that  because  of 
unforeseen  events.  Producer  has  not 
delivered  any  of  the  off-specification  gas 
into  Sabine's  faciUties.  The  current 
waiver  authority  will  expire  on  March 
28, 1991.  Sabine  is  requesting  an 
extension  of  the  waiver  authority  to 
permit  it  to  accept  off-specification  gas 
gathered  on  the  WESLA  Gathering 
System  for  periods  after  March  28, 1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  AU  such  motions  or 
protests  should  be  filed  on  or  before 
March  18. 1991.  Protests  will  be 
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considered  by  the  QHnmisakm  in 
determining  the  appcopriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  OMtion  to  intervene.  Copies 
of  this  fliing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 

LotoariAiii. 

Seawtanr. 

(FR  Doc.  91-«2g»  Filed  3-1fr-«l:  8:45  ain| 
nasnr-sva 


ENVnONMENTAL  PROTECTION 
AQENCY 

|Fm.-3912-»I 

Air  OuaNty:  R«vWon  to  EPA  Policy 
Concaming  Oiono  Control  StrateglM 
and  Volatllo  Organic  ComfMund 
RaactivHy 

AQINCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  revision  of  EPA  policy 
statement 


:  This  notice  announces  the 
revision  of  EPA's  policy  announced  in 
"Recommended  Policy  on  the  Control  of 
Volatile  Organic  Compounds." 
published  on  July  8, 1977  (42  FR  35314) 
and  amended  on  June  1 1979  (44  FR 
32042).  May  10. 1880  (45  FR  32424).  July 
22. 1980  (45  FR  48941).  and  January  la 
1960  (54  FR  1987).  Specifically,  this 
notice  adds  five  halocarbon  compounds 
and  four  classes  of  perfluorocarbons  to 
the  list  of  organic  compounds  which  are 
negligibly  reactive  and  thus  may  be 
exempt  from  regulation  under  State 
implementation  plans  (SIFs)  to  attain 
the  national  ambient  air  quality 
standards  (NAAQS)  for  ozone.  States 
may  not  take  credit  for  controlling  these 
compounds  in  their  ozone  SIP  control 
strategies.  Elsewhere  in  today's  Federal 
Register.  EPA  is  proposing  to  change  its 
new  source  review  rules  and  Federal 
implementation  plan  for  the  Chicago 
area  consistent  with  this  revised  policy. 
That  notice  also  proposes  to  add  a 
general  definition  of  VOC  to  40  CFR  iiart 
51  consistent  with  today's  revised 
policy.  Should  that  general  deHnition  be 
promulgated  in  nnal  form,  today's 
revised  policy  statement  will  be 
withdrawn  as  moot 
DATES:  This  policy  revision  is  effective 
March  18. 1991. 

AOWWlMib  The  public  docket  for  this 
action.  A-90-i27,  is  available  for  public 
inspection  and  copying  between  8  a  jb. 
and  4  p.nu  Monday  throu|^  Friday,  at 
EPA's  Central  Docket  Section.  South 
Conference  Canter,  room  4. 401  M  Street. 


SW..  Waahiogtoa  DC  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FUKTtMR  MPOMNATION  CONTACTt 

Kent  Berry.  Office  of  Air  Quality 
Planning  and  Standards,  Air  Quality 
Management  Division  (MD-15), 
Research  Triangle  Park,  NC  27711, 
phone  (FTS)  629-5505  (919)  541-5505. 

StiPPLEMCNTAAV  MTOIMIATION:  In 

previous  policy  statements  concerning 
the  control  of  volatile  organic 
compounds  (VOCs).  the  EPA 
established  a  list  of  compounds 
consisting  of  methane,  ethane, 
methylene  chloride  (dichloromethane). 
methyl  chloroform  (1.1.1- 
trichloroethane)  and  7  additional 
chlorofluorocarbons  (CFCs)  which  have 
negligible  photochemical  reactivity  and 
thus  should  be  exempt  from  regulation 
under  SIFs  to  attain  the  NAAQS  for 
ozone. 

In  1988,  the  Agency  received  a  request 
from  the  Alliance  for  Responsible  CFC 
Policy  (the  Alliance),  a  coalition  of  CFC 
producers  and  users,  asking  that  a 
number  of  substitutes  for  fully- 
halogenated  CFCs  be  added  to  EPA's 
list  of  negligibly-reactive  VOC's.  The 
Alliance  cited  two  primary  reasons  for 
their  request 

1.  The  CFC  substitutes  covered  by  the 
request  are  less  photochemicaUy 
reactive  than  others  currently  on  the 
"exempt"  list  and  therefore  should  also 
be  considered  negligibly  reactive;  and, 

2.  If  the  U.S.  is  to  meet  its 
commitments  embodied  in  the  Montreal 
Protocol  on  Substances  That  Deplete  the 
Ozone  Layer,  substitutes  for  the 
regulated  CFC^s  must  be  developed  and 
unnecessary  barriers  to  their 
commercialization  and  use  should  be 
removed. 

On  January  18, 1969  (54  FR  1967),  EPA 
partiaOy  granted  the  Alliance  petition 
by  adding  four  non-fully-halogenated 
CFC  subsUtutes  to  EPA's  Ust  of 
negligibly-reactive  VOCs.  The  EPA  took 
no  action  on  a  number  of  other 
candidate  chemicals  submitted  by  the 
Alliance  because  available  information 
at  that  time  indicated  that  these 
chemicals  either  were  not  likely  to 
become  substitutes  for  significant  uses 
of  CFCs  or  because  they  were  at  an 
earlier  stage  in  their  research  and 
development  process.  The  EPA  believed 
that  a  convincing  case  had  not  been 
made  that  they  were  likely  to 
significantly  contribute  to  industry's 
effort  to  shih  away  from  fully- 
halogenated  CFCs  thereby  reducing  the 
risks  of  ozone  depletion.  "Hie  Agency 
indicated  that  should  this  aituatioo 
change  in  the  future.  EPA  would 
reconsider  whether  to  add  other  CFC 


substitutes  to  the  list  of  negligibly- 
reactive  compounds. 

On  March  9. 1900,  the  Alliaiuie 
requested  that  EPA  reconsider  its 
decision  not  to  add  several  chemicals 
covered  by  the  earlier  petition  to  the  list 
of  negligibly-reactive  VOCa. 
Specifically,  the  reconsideration  request 
covered  the  following  compounds: 


Compound 

Chamiealnafm 

CAS 
fwnter 

MCFf-  «?4     , 

l.l,l,£- 
MrefluofD-* 
Ethan*. 

pantafluofo*. 
Bhsn*  1.1A2.- 

•MaMuora-. 
Ethvw,  1.1,1- 

EtMncl.l- 
dMuoio. 

2837-40-0 

HFC  125 ™- 

HFC  134  _. 

HFC  143s 

HFC  1S2a 

354-33-6 

3S»-35-3 

420-4a-2 

75-37-6 

In  addition  to  reiterating  its  earlier 
argiunents  that  these  compounds  are 
negligibly  reactive  in  the  troposphere 
and  have  little  or  no  impact  on 
stratospheric  ozone  depletion,  the 
Alliance  also  noted  that  EPA's  decision 
not  to  add  chemicals  to  the  negligibly- 
reactive  list  based  on  their  commercial 
prospects  as  CFC  substitutes  greatly 
inhibits  research  and  development 
funding  for  such  uses.  In  addition,  the 
Alliance  noted  that  in  light  of  recent 
agreements  under  the  Montreal  Protocol 
to  completely  phase  out  production  of 
CFC  compounds  by  the  year  2000.  there 
is  an  increased  need  to  develop  and 
introduce  CFC  substitutes  as  quickly  as 
possible. 

On  February  16, 1990b  the  Minnesota 
Mining  ft  Manufacturing  Company  (3M) 
submitted  a  rulemaking  petition 
requesting  that  the  following  four 
classes  of  perfluorocarbon  (PFC) 
compounds  also  be  added  to  EPA's  list 
of  negligibly-reactive  VOC's: 

1.  Cyclic,  branched,  or  linear, 
completely  fluorinated  alkanes. 

2.  Cyclic,  branched,  or  linear, 
completely  fluorinated  ethers  with  no 
unsaturations. 

3.  Cyclic  branched,  or  linear, 
completely  fluorinated  tertiary  amines 
with  no  unsatmvtions. 

4.  Sulphur  containing 
perfluorocarbons  with  no  unsaturations 
and  with  sulfur  bonds  only  to  carbon 
and  fluorine. 

The  3M  petition  also  requested  that 
EPA  take  a  number  of  associated 
actions  with  regard  to  PFCs  as  follows: 

1.  Amend  its  regulations  relating  to 
new  source  review  (NSR)  immediately 
by  means  of  direct  final  rulemaking  so 
as  to  excluda  the  listed  PFCs  from  the 
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term  "volatile  organic  compoimd"  (see 
54  FR  27299-300.  June  28, 1989). 

2.  In  taking  any  of  the  following 
actions,  expressly  exempt  the  listed 
PFCt,  clarify  that  EPA  lacks  authority 
to  approve  or  promulgate  VOC 
regulations  to  the  extent  that  they  apply 
to  the  listed  PFCs,  or  make  such  other 
statements  as  may  be  necessary  to 
implement  the  addition  of  the  listed 
PFCs  to  the  above  list  of  exempt  VOCs: 

(a)  Final  action  on  the  proposal  at  54 
FR  5308a  December  27. 1989,  relating  to 
VOC  emissions  in  the  Chicago  area; 

(b)  Final  action  on  any  currently 
pending  proposal  to  approve  State  VOC 
regulations  as  part  of  a  SIP; 

(c)  Any  future  proposal  to  approve  or 
promulgate  VOC  regulations  for  the 
purpose  of  reducing  tropospheric  ozone; 
and. 

(d)  Any  future  dissemination  of 
guidance  or  policy  on  the  regulation  of 
VOCs  for  such  purposes,  including  any 
changes  to  the  proposed  ozone  policy  at 
52  FR  45044,  November  24. 1987. 

In  support  of  its  request,  3M  submitted 
arguments  and  supporting  information 
purposting  to  show  that  the  listed  PFCs: 

1.  Are  not  photochemicaUy  reactive  in 
the  trpposhere. 

2.  bo  not  deplete  stratospheric  ozone. 

3.  Are  generally  nontoxic  to  humans 
and  the  environment 

4.  Can  be  useful  CFC  substitutes  in  a 
number  of  specified  applications. 

5.  That  EPA  had  previously  notified 
3M  that  New  Yoik  rules  on  PFCs  would 
not  be  approved  or  enforced  as  part  of 
New  York's  ozone  SIP  because  the 
PFCs  are  negligibly  reactive. 

Reactivity  and  Tropospheiic  Ozone 
Forming  Potential 

Since  the  reactivities  of  the 
compounds  covered  by  two  petition  are 
so  low  that  they  caimot  be  measured 
experimentally,  both  petititions  cited 
theoretical  predictions  of  the  chemicals' 
ozone-forming  potential.  By  well- 
established  theory,  the  first  step  in  the 
process  by  which  VOCs  produce  ozone 
is  the  reaction  of  VOC  with  hydroxy! 
(OH)  radicals.  The  VOCs  that  react 
quickly  with  OH  may  or  may  not 
produce  ozone  depending  on  how  the 
VOC  would  behave  subsequent  to  the 
OH  attack.  The  VOCs  that  react  very 
slowly  with  OH,  however,  are  certain 
not  to  produce  significant  ozone  buildup. 
Thus,  ihe  petitions  present  data  on  the 
OH  reaction  rate  constants  (kOH)  for 
the  compounds  relative  to  the  rate 
constants  for  several  of  the  compounds 
currently  listed  as  negligibily  reactive. 
Ethane  is  the  most  reactive  of  the 
compounds  currently  listed.  The  kOH 
data  presented  in  the  request  indicate 
that  the  reactivity  of  the  compounds  is 


at  least  an  order  of  magnitude  less  than 
that  of  ethane.  The  EPA  agrees  that 
based  on  this  information,  these 
compounds  can  be  considered  for 
addition  to  the  current  list  of  negligibly- 
reactive  VOC's. 

EPA  Response 

The  EPA  agrees  with  the  two  petitions 
concerning  the  impact  of  the  listed 
chemicals  on  stratospheric  ozone 
depletion.  Only  one  of  the  listed 
chemicals  (HQ^C-124)  contains  any 
chlorine  or  bromine  atoms  which 
contribute  to  stratospheric  ozone 
depletion.  In  the  case  of  HCFC-124,  its 
ozone  depletion  potential  relative  to 
CFC-11  is  only  0.02.  The  Agency  also 
agrees  with  the  petitions  that  (1)  there  is 
a  strong  need  to  remove  any 
unnecessary  regulatory  obstacles  to  the 
development  and  use  of 
environmentally-acceptable  CFC 
substitutes  that  have  Uttle  or  no  impact 
on  stratospheric  ozone  depletion,  and- (2) 
the  listed  compounds  have  potential 
uses  as  CFC  substitutes.  Consequently, 
the  Agency  hereby  grants  those 
petitions  in  part  by  adding  the  chemicals 
to  the  list  of  compounds  ^at  States  may 
exempt  from  the  definition  of  VOC  in 
their  SIFs  to  attain  the  ozone  NAAQS. 
The  EPA  is  addressing  the  balance  of 
the  3M  petition  in  a  separate  notice  of 
proposed  rulemaking  also  being 
published  today. 

The  EPA  has  stated  previously  (see  45 
FR  48941.  July  22. 1980)  that  its  policy 
was  to  not  approve  or  enforce  controls 
on  the  compoimds  it  has  Ksted  as 
negligibly-photochemically  reactive  as 
part  of  the  federally-enforceable  ozone 
SIP.  Consequently,  EPA  interprets  its 
prior  control  of  SIFs  that  contain 
measures  to  control  VOCs  as  not 
extending  to  the  compounds  listed 
today.  Elsewhere  in  today's  Federal 
Register,  EPA  is  proposing  changes  to  its 
NSR  rules  and  its  promulgation  of 
Federal  implementation  plan  rules  for 
the  Chicago  area  consistent  with  this 
revised  policy.  Pending  final  action  on 
the  general  definition  of  VOC  in  40  CFR 
part  51  discussed  below,  the  EPA  will 
rely  on  today's  revised  policy  in 
considering  all  future  approvals  or 
promulgations  of  implementation  plan 
provisions  designed  to  attain  or 
maintain  the  NAAQS  for  ozone.  Based 
on  this  revised  policy,  EPA  anticipates 
that  such  rulemaking  actions  will 
contain  exemptions  for  these  and 
previously  listed  negligibly-reactive 
VOCs.  Of  course,  because  this  revised 
policy  statement  is  not  a  binding 
regulation,  EPA  remains  free  at  this  time 
to  depart  from  it  in  evaluating  the  merits 
of  any  particular  rule  regarding  control 
of  tropospheric  ozone.  However, 


because  EPA  believes  that  such  case-by- 
case  consideration  is  unnecessary,  in 
the  proposal  being  published  today,  EPA 
is  also  proposing  to  codify  in  40  CFR 
part  51  a  general  definition  of  VOC  for 
all  SIP  development  purposes  that 
would  exenqit  all  of  the  compounds  on 
the  nonreactive  list  being  revised  by 
today's  policy  statement  Should  EPA 
adopt  that  proposal  as  a  final  regulation, 
there  would  be  no  need  to  consider 
reactivity  of  the  listed  compounds  on  a 
case-by-case  basis  and  the  revised 
poUcy  statement  will  be  withdrawn  as 
moot  Finally,  where  a  State  proposes  to 
allow  an  individual  source  to  use  a  test 
method  for  including  negligibly-reactive 
compounds  that  is  different  from  or  not 
specified  in  the  approved  SIP,  such 
change  must  be  submitted  to  EPA  for 
approval  as  a  SIP  revision.  Under  EPAja 
revised  SIP  processing  procedures  (54 
FR  2214,  Jan  19, 1989),  EPA  anticipates 
that  such  change  can  be  acted  upon 
expeditiously  as  a  'Table  3"  actioiL 

In  addition  to  the  above  procedures 
for  using  new  or  modified  test  methods, 
it  is  also  important  to  note  that  the 
proposed  part  51  general  definition  of 
VOC  includes  a  provision  that  allows 
EPA  or  the  State  to  require  a  source 
owner  or  operator,  as  a  precondition  to 
excluding  negligibly-reactive 
compounds  for  purposes  of  determining 
compliance,  to  provide  monitoring 
methods  and/or  monitoring  results 
demonstrating,  to  the  satisfaction  of 
EPA  or  the  State,  the  amount  of 
negligibly-reactive  compounds  in  the 
source's  emissions.*  In  order  to 
accurately  determine  compliance  with 
emissions  limitations  under  this  revised 
policy  statement  EPA  will  follow  this 
procedure  as  a  matter  of  poHcy  pending 
final  action  on  today's  proposal.  The 
Agency  expects  that  it  will  be  necessary 
to  request  such  monitoring  method  or 
data  in  only  a  small  fraction  of  the  cases 
where  negligibly-reactive  compounds 
will  be  excluded.  As  discussed  in  the 
preamble  to  the  proposed  rule,  the 
situations  where  such  information  may 
be  needed  typically  involve  emissions 
streams  where  (1)  VOCs  and  negligibly- 
reactive  compounds  are  mixed  together, 
or  (2)  there  are  a  large  number  of 
negligibly-reactive  compounds  or  the 
chemical  composition  of  some  of  the 


>  Note  that  in  any  situation  where  a  State  allows 
a  source  to  exclude  any  of  these  negligibly-reactive 
compotinda.  EPA  would  retain  independent 
authority  to  request  a  source  to  provide  monitoring 
methods  and/or  nu>nitoring  results  demonstrating, 
to  the  satisfaction  of  EPA.  the  amount  of  negligibly- 
reactive  compounds  in  the  source's  emissloos.  This 
authority  would  exist  even  where  that 
demonstration  satisfied  the  State. 
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negUgiMjMvacthrv  compounds  is  not 
known. 

It  ahould  be  noted  that  tome  of  the 
compounds  subiect  to  exemption  by 
today's  action  have  potential  impacts  on 
health  and  the  environment  that  are  of 
concern  to  EPA.  While  necessary  in  the 
near  term  to  replace  CFCs 
hydrochlorofluorocarbons  (HCFC's) 
nonetheless  do  contain  chlorine  which 
depletes  stratospheric  ozone.  Therefore, 
as  discussed  below,  they  will  be  phased 
out  in  the  long  run.  Under  the  Clean  Air 
Act  (CAA)  Amendments  of  190a 
HCFCs  will  be  phased  out  by  2030. 
Likewise.  PFC's  have  very  long 
atmospheric  bfetimes  and  are 
greenhouse  gases.  Accordingly,  today's 
action  making  HCFCs  and  PFCs  subject 
to  exemption  from  regulation  for 
purposes  of  limiting  tropospheric  ozone 
formation  does  not  preclude  future 
regulation  of  these  substances  for  other 
purposes. 

For  example,  the  United  States  is  a 
party  to  the  Montreal  Protocol  on 
Substances  That  Deplete  the  Ozone 
Layer,  and  EPA  is  promulgating 
regulations  tinder  title  VI  of  the  CAA 
Amendments  of  19B0  to  implement  a 
phase-out  of  the  most  harmful  ozone- 
depleting  substances.  At  the  second 
meeting  of  the  parties  to  the  Protocol 
held  in  June  1900.  the  United  States 
agreed  to  a  non-binding  resolution  that 
nations  limit  the  use  of  HCFC's  to  those 
applications  for  which  other  substances 
are  not  feasible  and  that  they  stop 
producing  HCFC's  by  2020  if  possible  or 
by  2040  at  the  latest  The  CAA 
Amendments  of  1990  supersede  the 
Montreal  Protocol  in  the  United  States. 
It  goes  further  and  mandates  a  phase- 
out  of  HCFCs  by  203a 

Today's  revised  policy  adding  certain 
chemicals  to  the  list  of  negligibly- 
reactive  compounds  is  being  taken  in 
the  context  of  EPA's  implementation  of 
the  Montreal  Protocol  and  the  CAA 
Amendments  and  is  not  intended  to 
reopen,  at  this  time,  broader  issues  of 
exempting  other  chemicals  that  may  be 
negligibly  reactive.  The  effect  of  this 
action  will  be  to  facilitate  the  transition 
away  from  known  stratospheric  ozone- 
depleting  chemicals  without  adversely 
affecting  efforts  to  control  ground-level 
ozone  concentrations.  This  action  does 
not  affect  ongoing  or  future  toxicity 
reviews  of  these  or  other  proposed  CFC 
substitutes.  Moreover,  as  noted  above, 
under  the  CAA  Amendments  of  1990. 
CFC  substitutes,  possibly  including  one 
or  more  of  the  chemicals  covered  by  this 
notice,  wiB  be  subject  to  regulatory 
controls. 

Pursuant  to  B  U.S.C  605(6).  I  hereby 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
becaose  it  relaxes  current  regulatory 
requirements  rather  than  impose  new 
ones.  This  proposal  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  as  required  by  Executive  Order 
(E.O.)  12291.  Any  written  comments 
from  OMB  and  any  EPA  responses  to 
those  comments  are  included  in  the 
Docket.  This  action  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  (U.S.C. 
3501  et  seq.).  This  notice  has  no 
Federalism  implications  under  E.O. 
12612  since  it  imposes  no  new 
requirements  on  States  or  sources. 
Instead,  it  provides  additional  flexibility 
to  States  to  exempt  certain  compounds 
from  ozone  SIP  control  programs. 

Dated:  March  S.  1091. 
William  K.  RaiUy, 
Admi'natrator. 
(FR  Doc  91-621S  Filed  3-15-01:  8:45  ami 


IOPP-30311:  FRL-3t74-4] 

Malathlon;  Deletion  of  Certain  Usee 
and  DIrectione  for  Uee 

aoincy:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  intent  to  delete  certain 

uses  and  directions  for  use  for 

Malathion. 

SUMMAHV:  This  Notice  announces  that 
American  Cyanamid  Company  and 
Cheminova  Agro  A/S,  registrants  of 
technical  active  ingredient  malathion  in 
the  United  States,  have  requested  to 
amend  their  technical  labels  by  deleting 
tobacco,  forestry  and  indoor  uses  of 
malathion  (including  direct  animal 
treatment,  stored  grain  use.  and  use  in 
food  handling  establishments). 
Cyanamid's  affected  products  are 
Cythion  Technical  (EPA  Reg.  No.  241- 
77)  and  Malathion  Technical  Insecticide 
(EPA  Reg.  No.  241-76)  and  Cheminova's 
affected  product  is  Fyfanon  Technical 
(EPA  Reg.  No  4787-5).  EPA  intends  to 
approve  the  proposed  amendments  from 
American  Cyanamid  Company  and 
Cheminova  Agro  A/S  for  their  technical 
product  labels.  EPA  is  at  this  time 
soliciting  comments  on  these  proposed 
amendments  and  the  Malathion 
Reregistration  Task  Force  proposal  to 
support  only  certain  food  uses  of  the 
chemical 

DATtt:  Written  comments  must  be 
submitted  on  or  before  June  17, 1991. 
AOOmssn:  Send  three  copies  of  your 
written  comments  identified  by  the 
dodcet  control  number  OPP-30311  to: 
Public  Docket  Freedom  of  Information 


Branch,  Field  Operations  Division 
(H7504C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460.  bi 
person,  deliver  comments  to:  Rm.  246, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arhngton.  VA. 

FOII  FMmtni  tNTOMIATKM  CONTACT:  By 
mail:  Joanne  S.  Edwards,  Special 
Review  and  Reregistration  Division 
(H7506C),  Environmental  Protection 
Agency.  401 M  St.  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number  Reregistration  Branch.  Crystal 
Station  1,  WF32D6,  2805  Jefferson  Davis 
Highway,  Ariington,  VA.  (703)308-8046. 

SUPPLCMKNTARV  INTOHMATION: 

Malathion  is  the  commonly  accepted 
name  for  o,o-dimethyl 
phosphorodithioate  of  diethyl 
mercaptosuccinate.  It  is  a  broad 
spectrum  organophosphate  insecticide 
that  was  initially  registered  as  a 
pesticide  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  in  1956 
by  the  American  Cyanamid  Company. 
Malathion  is  currentiy  used  in  the 
formulation  of  insecticide  products  for 
use  on  terrestrial  food  crops,  terrestrial 
nonfood  crops,  greenhouse  food  use, 
greenhouse  (nonfood  use),  aquatic  food 
use,  aquatic  nonfood  use,  and  domestic 
and  nondomestic  use.  Malathion  is 
marketed  by  American  Cyanamid 
Company  under  the  trade  name  Cythion 
and  by  Cheminova  Agro  A/S  under  the 
tradename  Fyfanon.  The  Malathion  . 
Reregistration  Task  Force  (MRTF)  is 
comprised  cf  these  two  companies. 
Since,  in  the  future,  there  will  no  longer 
be  malathion  manufacturing-use 
products  available  from  which  to 
formulate  registered  end-use  malathion 
products  for  the  uses  listed  in  this 
Notice,  all  malathion  registrants  are 
being  notified  by  certified  mail  that  they 
are  being  given  the  opportunity  to 
commit  to  generate  data  in  support  of 
the  reregistration  of  uses  listed  in  this 
Notice. 

Among  the  currently  registered  food/ 
feed  crops,  the  MRTF  has  announced  its 
intention  of  only  supporting  the 
following  formulations  and  crops:  57% 
Emulsifiable  Concentrate  (EC)  on 
alfalfa,  avocado,  dry  and  succulent  . 
beans,  blueberries,  cherries,  clover,  field 
com,  sweet  com,  cottonseed, 
cucumbers,  grapes/raisins,  grasses, 
head  and  leaf  lettuce,  bulb  and  green 
onions,  oranges,  bell  peppers,  white 
potatoes,  grain  sorghum,  rice, 
strawberries,  tomatoes,  and  wheat. 
Ultralow  Vohnne  (ULV)  on  alfalfa,  dry 
and  succulent  beans,  blueberries, 
cherries,  clover,  com,  cotton,  grasses. 


rice,  sorghum  and  wheat;  and  Ready-to- 
Use  (RTU)  on  cotton. 

The  uses  that  are  being  deleted  for 
this  chemical  are  as  follows: 

AQUATIC  FCX)D:  cranbcny. 

FOOD  CROP: 

Brasaica  leafy  vegetables:  broccoli,  Brussels 

sprouts,  cabbage,  cauliflower,  coUards,  kale, 

kohlrabi,  and  mustard  greens. 

Bulb  vegetables:  garlic,  leeks,  and  shallots. 

Cereal  grains:  barley,  oats,  rye,  and  wild  rice. 

Citrus  fruits:  kumquats,  lemons,  limes,  and 

tangerbies. 

CuTCurbit  vegetables:  melons,  pumpkins,  and 

squash. 

Foliage  of  legume  vegetables:  cowpea  forage 

and  hay,  pea  vines  and  hay,  and  soybean 

forage,  hay  and  straw. 

Fruiting  vegetables:  eggplant 

Leafy  vegetables:  celery,  dandelions,  endive 

(escarole),  parsley,  spinach,  and  swiss  chard 

Leaves  of  roots  and  tuber  vegetables:  beet 

greens,  salsify  tops,  sugar  beet  tops,  and 

tumip  tops. 

Legume  vegetables:  lentils,  lupine  seed,  peas. 

and  soybeans. 

Miscellaneous  commodities:  asparagus, 

dates,  figs,  flax,  guavas,  hups,  mangoes,  mint 

mushrooms,  okra,  papayas,  passion  fruit, 

peanuts,  pineapples,  safflower  seed, 

watercress. 

Nongrass  animal  feeds:  Birdsfoot  trefoil, 

Lespedeza  forage  and  hay,  lupine  forage  and 

hay,  and  vetch  forage  and  hay. 

Pome  fruits:  apples,  pears,  and  quince. 

Roots  and  tuber  vegetables:  beets,  carrots, 

horseradish,  parsnips,  radishes,  rutabagas, 

salsify,  sugar  beet  roots,  sweet  potatoes,  and 

turnips. 

Small  fruits  and  berries:  blackberries, 

boysenberries,  cranberries,  currants, 

dewberries,  goosel)erries,  loganl)erries, 

raspberries,  and  strawberries  (soil 

incorporation). 

Stone  fruits:  apricots,  nectarines,  peaches, 

and  plums  (fresh  prunes). 

Tree  nuts:  almonds,  chestnuts,  filberts, 

Macadamia  nuts,  pecans,  and  walnuts. 

FORESTRY:  forest  trees  (including  douglas 

fir,  eastern  pine,  hemlock,  larch,  pines,  red 

pine,  spruce,  and  true  Qr). 

GREENHOUSE  FOOD  USE:  asparagus, 

beans,  beets,  celery,  cole  crops  (including 

broccoli,  cabbage,  kale,  mustard  greens  and 

turnips),  com,  cucumber,  eggplant,  endive, 

lettuce,  melons,  mushrooms,  onions,  peas, 

peppers,  potatoes,  radish,  spinach,  squash, 

summer  squash,  tomatoes,  and  watercress. 

INDOOR  USE:  stored  conunodity  treatment 

for  almonds,  barley,  field  com,  field  or 

garden  seeds,  grapes  (raisins),  oats,  peanuts, 

rice,  rye,  sorghum,  sunflower,  wheat  bagged 

citrus  pulp,  and  cattle  feed  concentrate 

blocks  (non-medicated],  pet  and  domestic 

animal  uses  for  beef  cattle,  cats,  chickens, 

dairy  cattle  (lactating  and  nonlactating), 

dogs,  ducks,  geese,  goats,  hogs,  horses 

(including  ponies),  pigeons,  sheep  and 

turkeys;  animal  premise  uses  for  dairy  and 

livestock  bams,  stables  and  pens,  feed 

rooms,  poultry  houses,  manure  plies,  keimels, 

rabbits  on  wire,  beef  cattle  feed  lots  and 

holding  pens,  cat  and  dog  sleeping  quarters, 

poultry  houses:  human  clothing  (woolens  and 


other  fabrics),  mattresses;  and  commercial 
and  industrial  uses  for  bagged  flour,  cereal 
processing  plants,  commercial 
establishments,  dry  milk  processing  plants, 
eating  establishments,  food  processing  plants, 
packaged  cereals,  pet  foods  and  feed  stuff. 
TERRESTRIAL  NONFOOD:  tobacco 
(including  transplant  beds). 

EPA  is  now  soliciting  comments  on 
these  proposed  amendments.  Interested 
persons  are  invited  to  submit  their 
written  comments  to  the  address  given 
above.     \ 

Dated:  Makdi  11. 1991. 
Allan  S.  Abramson, 
Acting  Director,  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  91-6367  Filed  3-15-«l:  8:45  am] 
ftHiftfl  COOC  ( 


IOPTS-62103;  FRL-3883-2] 

Aebeetoe  In  Buildings;  Estabtistiment 
of  Administrative  Record 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  establishment  of 
public  administrative  record. 

summary:  EPA  is  establishing  a  public 
record  of  those  documents  the  Agency 
will  consider  in  deciding  whether  to 
commence  rulemaking  imder  the  Toxic 
Substances  Control  Act  (TSCA)  on 
friable  asbestos-containing  materials 
(ACM)  in  public  and  commercial 
buildings  other  than  schools. 
ADDRESSES:  The  record,  designated 
OPTS-211023A  is  located  at  the  TSCA 
Public  Docket  Office  at  the  following 
address:  Environmental  Protection 
Agency,  Rm.  NE-G004, 401  M  St,5WM 
Washington,  DC  20460.  The  record  will 
be  available  for  review  and  copying 
from  8  a.m.  to  noon  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

TOR  FURTHER  INFOR1MATION  CONTACT 
Michael  M.  Stahl,  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-545.  401  M  St,  SW.,  Washington.  DC 
20460,  (202)  382-3949,  TDD  (202)  55*- 
0551. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  4, 1989  (54  FR 
13632),  EPA  announced  its  denial  of  a 
citizens'  petition  filed  by  the  Service 
Employees  International  Union  (SEIU) 
under  section  21  of  TSCA.  That  petition 
requested  EPA  to  initiate  rulemaking 
under  section  6  of  TSCA  to  control 
friable  ACM  in  public  and  commercial 
buildings.  While  EPA  denied  SEHTs 
1989  request  for  federal  rules  under 


TSCA.  the  Agency  stated  tiiat  it  had  not 
ruled  out  a  regulatory  response  at  some 
later  time.  Moreover,  EPA  had  indicated 
in  a  February  1988  Report  to  Congress 
that  it  would  revisit  the  issue  in 
approximately  3  years. 

SEIU  responded  to  EPA's  denial  of  its 
petition  by  filing  a  lawsuit  in  federal 
district  court  in  the  District  of  Columbia 
seeking  to  compel  EPA  to  initiate 
rulemaking.  SEIU  v.  Reilly  (No.  89- 
0851).  During  the  course  of  that 
litigation,  SEIU  filed  an  unopposed 
motion  for  continuance,  requesting  that 
the  case  be  stayed  pending  the  outcome 
of  a  series  of  public  meetings  to  address 
the  issue  of  asbestos  in  public  and 
commercial  buildings.  These  meetings, 
convened  by  the  Conservation 
Foundation  under  EP^  auspices  were 
known  as  the  Asbestos  Policy  Dialogue. 
It  was  SEIU's  view  that  if  the 
participants  in  the  public  meetings  could 
reach  agreement  oii  matters  of  asbestos 
policy,  it  would  significantiy  increase 
the  likelihood  tiiat  EPA  would 
voluntarily  initiate  a  rulemaking 
proceeding.  After  considering  SERTs 
motion,  the  court  postponed  the  lawsuit 
until  further  notice. 

The  Asbestos  Policy  Dialogue  was 
attended  by  representatives  of  all  major 
interests  concerned  with  asbestos  in 
public  and  commercial  buildings. 
Meetings  continued  through  early  April 
1990.  The  Conservation  Foundation 
submitted  a  final  report  to  the 
participants  in  the  Dialogue  on  June  15, 
1990. 

In  response  to  SEIU's  subsequent 
request  for  EPA  to  explain  its  next  steps 
regarding  asbestos  in  public  and 
commercial  buildings,  the  Agency  sent  a 
letter  (dated  November  14, 1990)  to  SEIU 
President  Sweeney.  In  that  letter,  EPA 
stated  that  it  believed  it  would  be  able 
to  make  a  definitive  determination 
whether  to  commence  a  rulemaking  only 
after  it  received  three  important  sets  of 
information  expected  to  be  available 
within  the  first  few  months  of  1991.  The 
Agency  stated  that  it  expected  to  be 
able  to  make  such  a  determination  by 
July  1991. 

The  information  EPA  referred  to  in  its 
letter  consisted  of  public  comments  on  a 
rule  proposed  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  to  expand  notification 
requirements  and  protections  for  people 
working  near  asbestos,  a  written 
evaluation  of  the  Agency's  program  on 
asbestos  in  schools  under  the  Asbestos 
Hazard  Emergency  Response  Act 
(AHERA),  and  a  literature  review  of 
scientific  studies  on  the  risks  of 
asbestos  being  conducted  by  the  Health 
Effects  Institute — ^Asbestos  Research 
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(}SI-AR).  TIm  November  14  letter 
oonteiae  fvrtker  detaiis  explaining  the 
need  for  this  hrformation. 

lleMwhile.  SBIU  had  requested  the 
court  to  reopen  the  lawsuit.  A  status 
conference  was  held  resulting  in  a 
December  19. 1980.  court  order  that 
continued  to  hold  the  case  in  abeyance 
until  July  1. 1901.  By  that  time,  the  court 
expected  H'A  woald  make  a  decision  as 
to  whether  &e  Agency  would  initiate 
rulemakiag  proceedings  pursuant  to 
section  6  of  TSCA  regarding  asbestos  in 
non-school  public  and  commercial 
buildings. 

Accordingly,  establishment  of  an 
administrative  record  is  prompted  by 
two  events-EPA's  fulfillment  of  its 
objective  in  the  1968  Report  to  Congress 
to  revisit  the  rulemaking  issue  and  the 
court's  December  1990  order.  The  record 
will  be  an  addendum  to  the 
administrative  record  created  for  the 
denial  of  SERTs  section  21  petition  in 
April  1988.  That  record  was  designated 
OPTS-211023.  The  new  record, 
designated  OPTS-Z11023A.  incorporates 
the  earlier  record. 

All  documents  considered  by  EPA  to 
be  relevant  to  its  decision  will  be  placed 
in  the  file,  including  the  three  sets  of 
information  identified  in  EPA's 
November  14. 1990.  letter  to  SEIU 
President  Sweeney  and  all  other 
relevant  information.  EPA  will  add 
documents  to  the  file,  excluding 
deliberative  process  materials,  up  to  the 
date  of  its  decision.  Documents  cited  in 
any  document  placed  in  the  Tile  will  be 
considered  to  be  in  the  administrative 
record  by  virtue  of  such  reference. 

Dated:  March  8, 1991. 
Mark  A  GiMowood, 
Director.  Office  of  Toxic  Subntonata. 
(FR  Doc  01-«3e8  FUed  »-15-«l:  8:45  am| 


10riS88804;  FRL  3882-7] 

Toxic  and  Hawrdoiw  Sutatanoos; 
Oortain  CiMinlcaia  Pramanufacturo 
Nottcsa 

A08NCY:  Environmental  Protection 
Agency  (EPA). 
acTKM:  Notice. 


r.  Section  S(aHll  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PVIN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Fadatal  Ragiatar  of  May  13, 1983  (46 


FR  21722).  In  the  FsdKal  Rafhflar  of 
November  11. 1964.  (40  FR  46086)  (40 
CFR  723.250).  EPA  published  a  nde 
which  granted  a  limited  exemption  from 
certain  FMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  17  such  PMN(s)  and  provides 
a  summary  of  each. 
DATIS:  Close  of  review  periods: 

Y  91-89.    February  2a  1991. 

Y  91-90.  91-91,  91-92. 91-93.    March 
7.1991. 

Y  91-94.    March  1&  1981. 

Y  91-05. 91-98,  91-97.  91-96.  91-W.  91- 
100. 91-101    March  7. 198L 

Y  91-102.    March  12. 1991. 

Y  91-103, 91-104, 91-105,    March  13. 
1991. 

ran  nMTHn  intonmation  comtact 
Michael  M.  Stahl  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-545, 401  M  St.,  SW.,  Washington,  DC 
2046a  (202)  554-1404.  TDD  (202)  554- 
0551. 
>ilWI  8M8NT  aW¥  WIFOWMATIOIl.  Tlie 

following  notice  contains  information 
extracted  bom  the  nonconfldential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconridential 
document  is  available  in  the  I'SCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a  jn.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

veirae 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  C8-C18  monobasic 
acids  and  C4-C15  dibasic  acids  esterfled 
with  propylene  glycol. 

Use /Production.  (S)  Plasticizer  for 
vinyl  chloride  resin.  Prod,  range: 
4Sa00O.«00,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat). 

vsi-«o 

Manufacturer.  Lander  Labs  Inc. 

Chemical.  (G)  Alkyl  acrylate 
copolymer. 

Use/Production.  (S)  Polymer  for 
controlling  release  of  pesticide.  Prod, 
range:  Confidential. 

v»i-ai 

Manufacturer.  Lander  Labs  Inc. 

ChemioaL  (G)  Alkyl  acrylate 
copolymer. 

Uee/Production.  (S)  Polymer  for 
controlling  release  of  pesticide,  ftod. 
range:  Confidential 

vti-at 
Manufacturer.  Lander  Labs  Inc. 


Chemioai.  (G)  Alkyl  acrylate 
copolymer. 

Uee/Productitm.  (S)  Polymer  for 
controlling  release  of  pesticide.  Prod. 
range:  Confidential 

vti-as 

Manufacturer.  Lander  Labs  Inc. 

Chemical.  (G)  Alkyl  acrylate 
copolymer. 

V$e /Production.  (S)  Polymer  for 
controlling  release  of  pesticide.  Prod, 
range:  Confidential. 

jfsi-es 

Manufacturer.  Lander  Labs  Inc. 

Chemical.  (G)  Alkyl  acrylate 
copolymer. 

Use /Production.  (S)  Polymer  for 
controlling  release  of  pesticide.  Prod, 
range:  Confidential. 

VS1-SS 

Manufacturer.  Lander  Labs  Inc. 

Chemical.  (G)  Alkyl  acrylate 
copolymer. 

Use/Production.  (S)  Polymer  for 
controlling  release  of  pesticide.  Prod, 
range:  Confidential 

vti-aa 

Manufacturer.  Lander  Labs  Inc. 

Chemical.  (G)  Alkyl  acrylate 
copolymer. 

Use/Production.  (S)  Polymer  for 
controlling  release  of  pesticide.  Prod, 
range:  Confidential 

rsi-SJ 

Manufacturer.  Lander  Labs  Inc. 

Chemical.  (G)  Alkyl  acrylate 
copolymer. 

Use /Production.  (S)  Polymer  for 
controlling  release  of  pesticide.  Prod. 
range:  Confidential. 

V  si-ea 

Manufacturer.  Lander  Labs  Inc. 

Chemical  (G)  Alkyl  acrylate 
copolymer. 

Use/Production.  (S)  Polymer  for 
controlling  release  of  pesticide.  Prod, 
range:  Confidential 

V  8i-«a 

Manufacturer.  Lander  Labs  In& 
Chemical  (G)  Alkyl  acrylate 

copolymer. 
Use/Production.  (S)  Polymer  for 

controlling  release  of  pesticide.  Prod. 

range:  Confidential 

vti-ioa 

Afa/7t/,^(u/vr.  Lander  Labs  Inc. 

Chemical  (G)  Alkyl  acrylate 
copolymer. 

Use/Production.  (S)  Polymer  for 
controlling  release  of  pesticide.  lYod. 
range:  Confidential 


V  ai-iM 

Manufacturer.  Lander  Labs  Inc. 

Chemical  (C)  AUcyl  acrylate 
copolymer. 

Use/Production.  (S)  Polymer  for 
controlling  release  of  pesticide.  Prod, 
range:  Confidential 

V  S1-10S 

Importer.  U.S.  Paint  Corporation. 

Chemical  (G)  Polymers:  alkyl 
acrylate,  styrene. 

Use/Import.  (G)  Open,  nondispersive 
use  (liquid  paint).  Import  range: 
Confidential 

vai-i«a 

Manufacturer.  Confidential 
Chemical  (G)  Aqueous  polyurethane 

dispersion.. 
Use/Production.  (G)  Paint.  Prod. 

range:  Confidential 

V  81-104 

Manufacturer.  Confidential 

Chemical  (G)  Polyester. 

Use/Production.  (G)  Polyester 
intermediate  for  resin  synthesis.  Prod, 
range:  Confidential. 

V  S1-10S 

Manufacturer.  Confidential 

Chemical  (G)  A  salt  of  an  acrylic 
polymer. 

Use/Production.  (G)  Polymeric 
component  of  ink.  Prod,  range: 
Confidential. 

Dated:  March  12. 1991. 
Gerry  Brown, 

Acting  Director,  Information  Management 
Division.  Office/^  Toxic  Substances. 

[FR  Doc  91-6370  Filed  3-1S.41:  8:45  am] 
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(OPTS-51760;  FRL  3885-1] 

Toxic  and  Hazardous  Substances; 
Cartain  Chamlcala  Premanufacture 
Notlcea    ' 

AOENCY:  Environmental  Protection 
Agency  [EPA). 
action:  Notice. 

StiMMARV.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufactiu«  notices  are 
discussed  in  the  final  nde  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  114  such  PMNs  and  provides  a 
summary  of  eadL 


DATES:  Close  of  review  periods: 

P  91-i3a    April  13. 1991. 

P  91-431. 91-432,  91-433. 91-434. 91- 
435,  91-436,  91-437.  91-438. 91-439, 91- 
440.  91-441. 91-442,     April  14, 1991. 

P  91-443,  91-444.91-445, 91-446,  91- 
44&  91-449.     April  15. 1991. 

P91-45a     ^ril21.1991. 

P  91-451.     April  15. 1981. 

P  91-452.  91-453,  91-454.     April  16, 
1991. 

P  91-455,     April  15, 1991. 

P  91-156. 91-457.  91-458, 91-459. 91- 
460, 91-461,  91-162.     April  18, 1991. 

P  91-464.  91-465.  91-46a  91-467. 91- 
468,  91-468. 91-47a  91-471, 91-472. 
April  17. 1991. 

P  91-473,  91-474  91-475,  91-478.  91- 
477.  91-478,  91-47a  91-48a  91-481.  91- 
482. 91-483,  91-484,  91-485.     April  21, 
1991. 

P  91-486. 91-487,  91-488,     April  22. 
1981. 

P  91-489.     April  27, 1991. 

P  91-490,  91-491, 91-492, 91-493, 91- 
494,  91-495,  91-496,     April  23, 199L 

P  91-497,     April  27, 1991. 

P  91-498, 91-499,  91-500.     April  24. 
1991 

P  91-501, 91-502,     April  27, 1991. 

P  91-504. 91-505.     April  28. 1991. 

P  91-506.  91-5ia  91-511, 91-512.  91- 
513,  91-514.  91-515.  91-5ia  91-517, 91- 
518,    April  30. 1991. 

P  91-519,  91-520, 91-521,  91-522, 91- 
523.  91-524,  91-525.  91-526.  91-527,  91- 
528, 91-529,  91-530,     May  4, 1991. 

P  91-531. 91-532. 91-533. 91-534, 91- 
535,  91-536,  91-537. 91-538, 91-539. 91- 
540, 91-541.  91-542. 91-543. 91-544, 91- 
545.  91-546,     May  5, 1991. 

P  91-547.    May  7, 1991. 

P  91-549,  91-550,     May  8, 1991. 

Written  comments  by: 

P  91-430,     March  14, 1991. 

P  91-43t  91-432.  91-433.  91-434.  91- 
435.  91-436, 91-437,  91-438. 91-439,  91- 
440.  91-441.  91-442,    March  15, 1991. 

P  91-443,  91-444,  91-445,  91-446,  91- 
448, 91-449.    March  16. 1991. 

P  91-450,     March  22. 1991, 

P  91-451.     March  16. 1991. 

P  91-452, 91-453,  91-454,  March  17, 
1991. 

P  91-455,    March  la  1991. 

P  91-456.  91-457,  91-458, 91-459,  91- 
460, 91-461, 91-462,    March  17. 1991. 

P  91-464,  91-465,  91-466. 91-467. 91- 
468,  91-469,  91-470,  91-471, 91-472. 
March  18, 1991. 

P  91-473.  91-474,  91-475,  91-47a  91- 
477,  91-478,  91-47a  91-480, 91-481, 91- 
482.  91-483. 91-484, 91-465.     March  22. 
1991. 

P  91-48a  91-487, 91-488,  March  23, 
1991. 

P  91-488,     March  28, 1991. 

P  91-49a  91-491. 91-492. 91-493. 91- 
494. 91-495. 91-496,    March  24, 1991. 


P  91-497,    March  28, 1991. 

P  91-496.  «l-4ga91-«0a  March  2& 
1991. 

P 91-501. 81-502.    March2&199L 

P  91-501 91-50&.    March  29.  IML 

P  91-506. 91-5ia  91-511. 91-512, 91- 
518. 91-514. 91-515. 91-516. 91-517, 91- 
518,    Mardi  31, 1991. 

P  91-519.  91-520.  91-521.  91-522. 91- 
523, 91-524, 91-525,  91-528,  91-527. 91- 
52a  91-529.  91-530.     April  4, 1991. 

P  91-531. 91-532.  91-533.  91-534. 91- 
535,  «1-S3a  91-537, 91-538, 91-539, 91- 
54a  91-541. 91-542. 91-543. 91-544. 91- 
545,91-546,    April  5, 1991. 

P  91-547,    April  7, 1991. 

P  91-549, 91-55a     April  6, 1991. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OFTS-517eor  and  die  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401 M  St.,  SW..  Rm. 
L-lOO,  Washbigton.  DC  20460,  (202)  382- 
3532. 

FOR  FURTHER  INFORSUiTION  COMTACn 
Michael  M.  Stahl  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
EB-44, 401  M  St.,  SW.,  Washington.  DC 
20460  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUFaiEMKMTARV  nVORaMTION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  die  submission  |Movided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  non 
and  1  p.m.  and  4  p.m.,  Monday  throu^ 
Friday,  excluding  legal  holidays. 

PS1-4S0 

Manufacturer.  Confidential 
Chemical.  (G)  Acrylated  shella& 
Use/Production.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential 

PS1-4S1 

Importer.  Confidential 
Chemical  (G)  Isophthalic  alkyd  resin. 
Use/Import  (G)  Oil  inks.  Import 
range:  Confidential. 

FS1-4Sa 

Manufacturer.  Westvaoo  Corporation. 

Chemical  (G)  Carboxyethyiated 
copolymer  tall  oil  polyalkylene 
polyamine,  2-amiBO-2-Bethyl)-pN>pan(d 
salt. 

Use/Production.  (S)  Water  based  ink 
resin.  Prod,  range:  Confidential. 
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Manufactunr.  Confidential. 

Chemical.  (G)  Carboxyethylated 
complex,  tall  oil  pdyalkyalene 
polyamine  2-ainine-2-methyl-propanol 
•alt 

Uae/ProducUon.  (S)  Water  based  ink 
reein.  Prod,  range:  Confidential. 

Manufacturer.  Confidential 
Chemical.  (G)  Carboxyethylated 
complex  tall  oil  polyalkylene  polyamine 
2-ainino-2-methyl  propanol  salt 

Use/Production.  (S)  Water  based  ink 
resin.  Prod,  range:  ConfidentiaL 

»ei-4M 

Manufacturer.  Confidential. 

Chemical.  [G]  Carboxyethylated 
complex  tall  oil  poylalkylene  polyamine 
2-ami  o-2-methyl  propanol  salt 

Use/Production.  (S)  Water  based  ink 
resin.  Prod,  range:  Confidential. 


Pi- 
Manufacturer.  Confidential. 
Chemical.  [C]  Carboxyethylated 

complex,  tall  oil  polyalkylene  polyamine 

2-amino-2-methyl  propanol  salt 
Use/Production.  (S)  Water  based  ink 

resin.  Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxyethylated 
complex  tall  oil  polyalkylene  2-amino-2- 
methyl-propanol  salt. 

Use/Production.  (S)  Water  based  ink 
resin.  Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxyethylate 
complex  tall  oil  polyalkylene  polyamino 
2-amino-2-methyI-propanol  salt 

Use/Production.  (S)  Water  based  ink 
resin.  Prod,  range:  Confidential. 

p  ei-^M 

Manufacturer.  Confidential. 

Chemical.  [G]  Carboxyethylated 
complex  tall  oil  polyalkylene 
polyamines,  2-amino-2-methyl-propanol 
salt 

Use/Production.  (S)  Water  based  ink 
resin.  Prod,  range:  Confidential. 

r 01-440 

Importer  Confidential. 

Chemical  (G)  Isobensofurandione, 
derivative. 

Use/Import.  [G]  Organics 
intermediate.  Import  range:  Confidential. 

r  •1-441 

Manufacturer.  Confidential. 

Chemical  (G)  Dimer  fatty  acids; 
tetrahydrophthalic  anhydride  ethylene 
diamine. 


Use/Production.  (S)  Resin  for  use  in 
flexographic  printing  inks.  Prod,  range: 
200.000-MO.OOO  kg/yr. 

»*i-44a 

Importer.  Nicca  U.8.A..  Inc. 

Chemical.  (G)  Ethylene  oxide  adduct 
of  fatty  acid  ester  with  pentaerythritoL 

Use/Import  (S)  Intermediate  for  the 
production  of  a  disperse  dye  carrier  for 
finishing  polyester  fibers.  Import  range: 
Confidential. 

»ai-44a 

Importer.  Confidential. 

Chemical  (G)  Fluoroethylene-vinyl 
ether  copolymer. 

Uae/ImporL  (S)  Paint  or  coating 
component  Import  range:  ConfidentiaL 

r  •1-444 

Manufacturer.  Sartomer  Company. 

Chemical.  (G)  Anhydride  copolymer- 
merthacrylate  mixed  half  ester. 

Use/Production.  (S)  Electronic 
photoresist  solder  masks,  printing  plates 
printing  inks.  Prod,  range:  Confidential. 

^•1-44« 

Manufacturer.  Confidential. 

Chemical  (G)  Ammonium  salt  of  an 
acid  functional  acrylic. 

Use/Production.  [G]  Paint.  Prod, 
range:  Confidential. 

^•1-44« 

Manufacturer  Confidential. 

Chemical  (G)  Triethyl  amine  salt  of 
an  acid  functional  acrylic. 

Use/Production.  (G)  Paint  Prod, 
range:  Confidential. 

^•i-44a 

Manufacturer  Confidential. 

Chemical  (G)  Per  halo  butyric  acid 
ester. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2  g/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 
Mutagenicity:  negative. 

rei-44« 

Manufacturer.  Confidential. 

Chemical  [G]  Per  halo  crotonic  acid 
ester. 

Use/Production.  (G)  Activator  used 
on  manufacture  of  synethetic  rubber. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5  g/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 
Mutagenicity:  negative. 

r •1-410 

Manufacturer.  Reichhold  Chemicals. 
Inc 


Chemical  (G)  Unsaturated  urethane 
resin. 

Use/Production.  (G)  Open. 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

^•1-4«1 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Alkyl  hydroxylamine. 

Use/Production.  (G)  Polymerizatics 
additive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LSSO  >  5  g/kg  species  (rat).  Acute' 
dermal  toxicity:  LDSO  >  2  g/kg  species 
(rabbit).  Skin  irritation:  negligible 
species  (rabbit).  Mutagenicity:  negative. 

r •1-4*1 

Importer.  ConfidentiaL 
Chemical  (G)  Bicyclic  acetaL 
Uae/Import  (G)  Highly  dispersive  use. 

Import  range:  ConfidentiaL 
Toxicity  Data.  Acute  oral  toxicity: 

LDSO  >  2.000  mg/kg  species  (rat).  Eye 

irritation:  none  species  (rabbit).  Skin 

Irritation:  negligible  species  (rabbit). 

Mutagenicity:  negative.  Phototoxicity: 

negative  species  (guinea  pig). 

Photoallergenicity:  negative  species 

(guinea  pig). 

P •1-4SS 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  ammonium  salt  of 
a  transitium  metal  halide. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  ConfidentiaL 

i»ai-4«4 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Alkyl  ammonium  salt  of 
a  transition  metal  halide. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  ConfidentiaL 

p%^'*n 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Reaction  product  of 

epoxy  phenolic  nonvolic  resin  with 

methacrylic  acid. 
Use/Production.  (G)  Resin  used  to 

make  fiber  reinforced  laminates.  Prod. 

range:  Confidential. 

^•1-4S« 

Manufacturer  ConfidentiaL 

Chemical  (G)  Substituted 
polyhydroxy  benzene  derivative. 

Use /Production.  (G)  Metal  treatment 
chemical  intermediate.  Prod,  range: 
ConfidentiaL 

P9^-*n 

Manufacturer.  Dow  Coming 

Corporation. 
Chemical  (G)  Alkyloxy  ketaL 
Use/Production.  (G)  Chemical 

intermediate.  Prod,  range:  Confidential. 


Toxicity  Data.  Acute  oral  toxicity: 
LDSO  1.686  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  2.O0O  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Mutagenicity:  positive. 
Skin  irritation:  negligible  species 
(rabbit). 

^•i-48a 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical  (G)  Chloroalkylsilane. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data  Eye  irritation:  strong 
species  (rabbit).  Skin  irritation:  strong 
species  (rabbit). 

P•^-*»• 

Manufacturer  Dow  Coming 
Corporation. 

Chemical  [G]  Acetamidoaolkylsilane. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2.000  mg/kg  species  (rat).  Acute 
demial  toxicity:  LDSO  >  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  negligible  species 
(rabbit). 

rei-4«o 

Manufacturer  Dow  Coming 
Corporation. 

Chemical  (G) 
Chloro(nuoroalkyl)silane. 

Use/I^oduction.  [G]  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  strong 
species  (rabbit).  Sidn  irritation:  strong 
species  (rabbit). 

^•1-4«1 

Manufacturer.  Dow  Corning 
Corporation. 

Chemical  (G) 
Acetamido(nuoroalkyl)8ilane. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
negative. 

^•1-4C2 

Manufacturer.  Dow  Corning 
Corporatioa 

Chemical  (G)  Alkyl-silyl  and 
(nuoroalkyl)silyl-modified  silica. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

»»1-4«4 

Manufacturer.  Confidential. 
Chemical  (G)  Benzoic  acid, 
substituted,  a!k^  ester. 


Use/Production.  (G)  Hydrocarbon  fiiel 
in  lubricantion  oil  addition.  Prod,  range: 
Confidential. 

rsi-4«s 

Manufacturer  ConfidentiaL 

Chemical  (G)  Benzoic  acid, 
substituted,  alkyl  ester. 

Use/Production.  (G)  Hydrocarbon  fuel 
in  lubricantion  oil  addition.  Prod,  range: 
Confidential. 

p»i-— 

Manufacturer.  Confidential. 

Chemical  (G)  Benzoic  acid, 
substituted,  alkyl  ester. 

Use /Production.  (G)  Hydrocarbon  fuel 
in  lubrication  oil  addition.  Prod,  range: 
Confidential. 

r •1-447 

Manufacturer  Confidential. 

Chemical  (G)  Benzoic  acid, 
substituted,  alkyl  ester. 

Use/Production.  (G)  Hydrocarbon  fuel 
in  lubrication  oil  addition.  Prod,  range; 
Confidential. 


p«i- 

Manufacturer.  Confidential. 

Chemical  (G)  Benzoic  acid, 
substituted,  aikyl  ester. 

Use/Production.  [G]  Hydrocarbon  fuel 
in  lubrication  oil  addition.  Prod,  range: 
Confidential. 

p*i-*9» 

Manufacturer.  Confidential. 

Chemical  (G)  Benzoic  acid, 
substituted,  alkyl  ester. 

Use/Production.  (G)  Hydrocarbon  fuel 
in  lubrication  oil  addition.  Prod,  range: 
Confidential. 

P 91-470 

Manufacturer.  Confidential. 

Chemical  (G)  Benzoic  acid, 
substituted,  alkyl  ester. 

Use/Production.  (G)  Hydrocarbon  fuel 
in  lubrication  oil  addition.  Prod,  range: 
Confidential. 

» •1-471 

Manufacturer.  Confidential. 

Chemical  (G)  Benzoic  acid, 
substituted,  alkyl  ester. 

Use/ Production.  (G)  Hydrocarbon  fuel 
in  lubrication  oil  addition.  Prod,  range: 
Confidential. 

»  •1-472 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Benzoic  acid, 
substituted,  alkyl  ester. 

Use /Production.  (G)  Hydrocarbon  fuel 
in  lubrication  oil  addition.  Prod,  range: 
ConfidentiaL 

P •1-473 

Importer.  Confidential. 


Chemical  (G)  Polyester  urethane. 
Use/Import.  fS)  Coating  of  leather 
materials.  Import  range:  200  000-350,000 

kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5.000  mg/kg.  Eye  irritation:  none 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

♦  91-474 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical  (G)  Ester  of  maleic 
modified  hydrocarbon,  rosin,  fatty  acid 
copolymer. 

Use/Producli<m.  (G)  Minting  ink  resiiL 
Prod,  range:  Confidential. 

^•1-47S 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical  (G)  Ester  of  maleic 
modified  hydrocarbon,  rosin,  fatty  add 
copolymer. 

Use /Production.  (G)  Printii^  ink  resin. 
Prod,  range:  ConfidentiaL 

p^^-*r% 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical  (G)  Ester  of  maleic 
modified  hychocarbon  roson,  fatty  acid 
copolymer. 

Use/Production.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 

P 91-477 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical  (G)  Ester  of  maleic 
modified  hydrocarbon  rosin,  fatty  acid    ■ 
copolymer. 

Use/Production.  (G)  Printing  ink  resin. 
Prod,  range:  ConfidentiaL 

P 91-479 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical  (G)  Ester  of  maleic 
modified  hydrocarbon,  rosia  fatty  acid 
copolymer. 

Use/Prodixtion.  (G)  Printing  ink  resin. 
Prod  range:  ConfidentiaL 

» 91-479 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical  (G)  Ester  of  maleic 
modified,  hydrocarbon,  rosin  fatty  acid 
copolymer. 

Use /Production.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 

» 91-4*9 

Manufacturer,  Arizona  Chemical 
Company. 

Chemical  (G)  Ester  of  maleic 
modified  hydrocarbon,  ros'n,  fatty  acio 
copolymer. 
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Use/Production,  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 

»ti-4ai 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical.  (G)  Ester  of  maleic 
modified,  hydrocarbon  rosin,  fatty  add 
copolymer. 

Use/Production.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 

rti-4as 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical.  (G)  Ester  of  maleic 
modified  hydrocarbon,  rosin,  fatty  acid 
copolymer. 

Use/Production.  (G)  Printing  |nk  resin. 
Prod,  range:  Confidential. 

»ei-4aa 

Importer.  Arizona  Chemical 
Company. 

Chemical.  (G)  Magnesium  substituted 
hydroxy  carbonate  hydrate. 

Use/Import  (S)  Heat  stabilizer  for 
PVC  and  PVDC  Import  range: 
Confidential. 

Importer.  ConfldentiaL 
Chemical.  (G)  Magnesium  oxide 

substituted  oxide  carbonate  hydrate. 
Use/Import  (S)  Heat  stabilizer  for 

PVC  Import  range:  Confidential. 

rti-48a 

Importer.  Confidential. 

Chemical.  (G)  Magnesium  substituted 
hydroxy  perchloric  carbonate  hydrate. 

Use/Import  (S)  Heat  stabilizer  for 
PVC  Import  range:  Confidential. 

»ei-<4aa 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (G)  Poyol  modified 
bisphenol  A-epichlorohydrin  polymer. 

Use /Production.  (G)  Baked  coatings 
for  metal  industry.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  1,000  mg/kg 
species  (rabbit).  Eye  irritation:  moderate 
species  (rabbit).  Static  acute  toxicity: 
time  LC50  24H  >  1,000  mg/1-1  species 
(rainbow  trout).  Skin  irritation: 
moderate  species  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

Importer.  Confidential. 
Chemical.  (G)  Carbamine  derivative. 
Use/Import  (G)  Coloring  agent. 
Import  range:  Confidential. 
Toxicity  Data.  Mutagenicity:  negative. 

rti-4aa 

Manufacturer.  Confidential. 


Chemical.  (S)  Rosin, 
dicyclopentadine,  cyclico  dimers,  dimer 
fatty  acids  soya  oil  maleicanhydride 
funaric  acid  reaction  product 

Use/Production.  (S)  Printing  ink 
vehicles.  Prod,  range:  2,00a000-i,00a000 
kg/yr- 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Epoxy  resin  ester 
polymerized  with  acrylic  add/acrylates. 

Uae/lmport  (S)  Binder  in  indusdial 
coatings.  Import  range:  10,000-40,000  kg/ 

yr. 

»ti-4ae 

Importer.  Basf  Corporation. 

Chemical.  (G)  Substituted 
ethanolamine. 

Use/Import  (G)  Chemical 
intermediate.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  2,000  mg/kg  species  (rat).  Static 
acute  toxidty:  time  LCSO  g6Hl.47  aig/1 
species  (golden  orfe).  Eye  irritation: 
slight  species  (rabbit).  Skin  irritation: 
slight  species  (rabbit).  Mutagenidty: 
negative. 

^tt-4ai 

Manufacturer.  Bdeoukian  Research, 
Inc 

Chemical.  (S)  l-Pentene-3ol  l-(2,6,6- 
trimethyl-l-cydohexene)-l-yl-,  acetate. 

Use /Production.  (S)  Fragrance 
component  I^xkL  range:  Confidential. 

»t1-4tt 

Manufacturer.  Bedoukian  Research, 
Inc. 

Chemical.  (G)  Asymeteric  alkyd 
ketone. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential 

»ai-4*a 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyurethane 
thermoplastic  resin. 

Use/Production.  (S)  Extrusion  and 
injection  molding  of  static  articles.  Prod, 
range:  Confidential. 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyurethane 
thermoplastic  resin. 

Use/Production.  (S)  Extrusion  and 
injection  molding  of  static  articles.  Prod, 
range:  Confidential. 

»ti-4a« 

Manufacturer.  E.I  Du  Pont  De 
Nemours  &  Co. 

Chemical.  (S)  3,3',4,4'- 
Biphenyltetracarboxylic  add. 


Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential 

Toxicity  Data.  Static  acute  toxicity: 
time  LCSO  OOHSSl  mg/1  species  (fathead 
minnow).  Eye  irritation:  slight  spades 
(rabbit).  Skin  irritation:  negligible    . 
species  (rabbit).  Mutagenidty:  negative. 

p  ti-4a« 

Importer.  Enimont  America.  Inc. 

Chemical.  (G)  Poly-peridinyl  siloxane. 

Use/Import  (S)  UV  light  stabilizer  in 
plastics.  Import  range:  30.000-200,000 

kg/y- 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  091  mg/kg-1  species  (rat).  Acute 
dermal  toxicity:  LDSO  1964  mg/kg-1 
species  (rabbit).  Skin  irritation:  slight 
species  (rabbit).  Mutagenicity:  negative. 
Static  acute  toxicity:  time  LCSO  oeHl.l? . 
ppm  species  (rainbow  trout). 

»t1-4t7 

Importer.  Dow  Coming  Corporation. 
Chemical.  (G)  Poly(organo)8iliane. 
Use/Import.  (G)  Plastics  additive. 
Import  range:  Confidential. 

»«i-4a« 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Amino-functional  . 
polyorganosiloxane. 

Use/Production.  (G)  Surface 
treatment  agent  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5,000  mg/kg  spedes  (rat).  Acute 
dermal  toxidty:  LDSO  >  ZJiOO  mg/kg 
spedes  (rabbit).  Eye  initation:  moderate 
species  (rabbit).  Static  acute  toxidty: 
time  LCSO  48H1.4  ppm  spedes  (daphnia 
magna).  Skin  irritation:  strong  species 
(rabbit).  Mutagenicity:  negative. 

rti-4aa 

Manufacturer.  Confidential 

Chemical.  (G)  Alkyl  amino  phosphoric 
acid  resin. 

Use/Production.  (G)  Additive  in  a 
dispersive  used  coating.  Prod,  range: 
1,500-2.500  kg/yr. 

i>ti-aoe 

Importer.  Confidential 

Chemical.  (G)  Alkoxylated  urethane 
acrylate. 

Use/Import  (S)  Adhesive  in  metal 
industry.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5,000  mg/kg  spedes  (rat).  Acute 
dermal  toxicity:  LDSO  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation:  slight 
spedes  (rabbit). 

Manufacturer.  Confidential 
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Chemical  (G)  Benzamide.  substituted. 
N.N-c»a&yl 

U3e/Production.  (G)  Hydrocarbon  fuel 
and  lubricating  oil  additive.  Prod,  range: 
Confidential. 

Manufacturer.  Confidential 
Chemical  (G)  Urethane  acrylate. 
Ust  ^Production.  (G)  Coatings,  inks. 
Prod.  I  inge:  Confidential. 

i»ai-ao4 

Manufacturer.  R.T.  Vanderbill 
Company,  Inc.' 

Chemical  (G)  2,5-Dimercpto-1.3,4- 
thladiazole  reaction  product. 

Use/Production.  (S)  Two-cycle  oil 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5,000  mg/kg  sftecies  (rat). 
Mutagenicity:  negative. 

^e<-«os 

Manufacturer.  American  Biltrite  Inc. 

Chemical  (G)  Urethane  acrylate 
oligomer. 

Use/Production.  (G)  Fhotocurable 
coating  for  wood,  glass,  and  plastic. 
Prod,  range:  Confidential 

»ei-soa 

Importer.  Confidential 

Chemical  (G)  Phosphoric  acid 
derivative. 

Use/Import.  (G)  Antifoaming  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2,000  mg/kg  species  (rat).  Eye 
irritation:  slight  spedes  (rabbit).  Skin 
irritation:  negligible  spedes  (rabbit). 
Mutagenicity;  negative. 

rei-sio 

Manufacturer.  Henkel  Corporation. 
Emery  Group. 

Chemical.  (G)  C6-C18  monobasic 
acids  ND  C4-C15  dibasic  adds  esterified 
with  propylene  glycol 

Vae/Prodaction.  (S)  Hasticizer  for 
vinyl  chloride  resin.  Prod,  range: 
450.000-000,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
1.050  >  S  g/kg  spedes  (rat). 

^•1-S11 

Importer.  Chaikit  Chemical 
Corporation. 

Chemical  (G)  Stilbazolium-pendant 
poly(vinyl  alcohol). 

Use/Import.  (S)  Light  sensitive 
substance  for  use  in  printing  plate 
applications.  Import  range:  500-5,000  kg/ 
yr. 

Toxicity  Data  Static  acute  toxidty: 
time  LCSO  48H>  500  ppm  species  {small 
finch). 

rti-eia 
Manufacturer,  Confidential. 


Chemitxjl  (G)  Kknoeubstituted 
benzylic  isocycnate,  urediane  with 
hydroxyalkyl  substituted  heterocycle. 

Use/Production.  [G]  Modifier  for 
latex.  Prod,  range:  Confidential. 

P 91 -SIS 

Manufacturer.  Rheox.  Inc. 
Chemical  (G)  Aliphatic  bis- 
alkylamide  resin. 
Use/Production.  (G)  Additive  for 

nonaqueous  sealants,  caulks,  adhesives. 
Prod,  range:  Confidential. 

»«1-814 

Manufacturer.  Confidential. 

Chemical  (G)  Poiy(alkylepoxide) 
carboxylate. 

Use/Production.  (G)  Open  dispersive 
use.  Prod,  range:  Confidential. 

» SI-SIS 

Manufacturer.  Confidential 

Chemical  (G)  Alkylepoxide 
carboxylate. 

Use/Production.  (G)  Monomer 
intermediate  for  polymer  production. 
Prod,  range:  Ctmfidential 

»ai-si« 

Manufacturer.  Confidential 

Chemical  (G)  Substituted  alkyl 
amide. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data,  Acute  oral  toxidty: 
LDSO  >  5.000  mg/kg  spedes  (rat).  Acute 
dermal  tondty:  LDSO  >  24XX)  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

rSIHIIT 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  amino  acid. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5,000  mg/kg  spedes  (rat).  Acute 
dermal  toxidty:  LDSO  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Mutagenidty: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

rsi-aia 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  alkyl 
amide. 

Use/Production.  (G)  Component 
consumer  products.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  6.5  g/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  >  2  ml/kg  species 
.  (rabbit).  Eye  irritation:  none  spedes 
(rabbit).  Mutagenicity:  negative.  Skin 


irritation:  negU^ile  spedes  (rabbit). 
Skin  sensitizatioa:  negative  species 
(guine*  pig). 


p ai-ait 


Importer.  Confidential 
Chemical  (G)  Diazourethane. 
Use/Import.  (G)  Film  forming 
compound.  Import  range:  Confidential 

pai-SM 

Importer.  Confidential. 
Chemical  (G)  Diazourethane  polymer. 
Use/Import  (G)  Film  forming 
compound.  Import  range:  Confidential 

P  SI-SSI 

Importer.  Confidential. 

Chemical  (G)  Substituted  poiytaoyfic 
acid). 

Use/Import  (G)  Surface  finishing 
agent  Import  range:  Confidential 

pai-«2z 

Importer.  Confidential. 

Chemical  (S)  Benzoic  acid.  S-azido-2- 
((4-methoxyphenyI))  amine. 

Use/Import  (G)  Coating  additive. 
Import  range:  Confidential 

^•1-82S 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Co. 

Chemical  (G)  Heterocyclic  sulfate. 

Use/Production.  {G)  Photographic 
stabilizer.  Prod,  range:  Confidential 

P91-S24 

Manufacturer.  Confidential 
Chemical  (G)  Polyester  resin. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential: 

P91-S2S 

Manufacturer  Confidential 
Chemical  (G)  Organotin  catalyst 
Use/Production.  (G)  Polyurethane 
coatings.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  3710  mg/kg  species  (rat).  Acute 
dermal  toxidty:  LDSO  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  strong 
species  (rabbit).  Skin  irritation:  strong 
species  (rabbit). 

P 91-936 

Manufacturer.  Confidential. 

Chemical  \C)  Organotin  catalyst 

Use/Production.  (G)  Polyurethane 
coatings.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  3710  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LDSO  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  strong 
species  (rabbit).  Skin  irritation:  strong 
species  (rabbit). 

P 91-S37 

Manufacturer  Confidential 
Chemical  (G)  Organotin  catalyst 
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Use/Producdon.  (G)  Polyurathane 
coatingt.  Prod  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  3710  mg/kg  tpcciet  (rat).  Acute 
dermal  toxicity:  LDfiO  2.000  mg/kg 
tpedet  (rabbit).  Eye  irritation:  strong 
speciea  (rabbit),  ^dn  irritation:  strong 
species  (rabbit). 

»ti-«aa 

Importer.  Shin-Etsu  Silicones  of 
America.  Inc. 

Chemical.  (G)  Organopolysiloxane. 

Uae/Import  (S)  I^redient  for  plastic 
or  coating  agent  Import  range:  1,200- 
3.000  kg/yr. 

pti-ete 

Importer.  Shin-Etsu  Silicones  Of 
America.  Ina 

Chemical.  (G)  Organopolysiloxane. 

Use/Import  (S)  Ingredient  for  plastic 
or  coating  agent.  Import  range:  1,200- 
3.000  kg/yr. 

i»ti-«ae 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Oganoic  acrylate. 

Use/Production.  (G)  Film  forming 
polymer.  Prod  range:  ConfidentiaL 

pei-Mi 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluorinated 
polyure  thane. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

rei-ssa 

Manufacturer.  Confidential. 

Chemical.  (G)  Nitrosated  aromatic 
amine  derivative. 

Use/Production.  (G)  Monomer  process 
stabilizer.  Prod,  range:  Confidential. 

»fl1-SM 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Perfluoropolyether. 

Use/Import  (G)  Contained  use. 
Import  range:  Confidential. 

Pti-SM 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Perfluoropolyether. 

Uae/ImporL  (G)  Contained  use. 
Import  range:  Confidential. 

rei-MS 

Importer.  Confidential.  ' 

Chemical.  (G)  Polyaromatic  resin. 
Uae/Import  (G)  Manufacture  of 

articles  for  the  aerospace  industry. 

Import  range:  Confidential. 

rei-sse 

Manufacturer.  M-I  Drilling  Fluids 
Company. 


Chemical.  (G)  A  Lubricant  filled 
melamine  sponge. 

Uae/Production.  (S)  Drilling  fluid 
additive.  Prod,  range:  Confidential. 

»ei-MT 

Manufacturer.  EI.  Du  Pont  De 
Nemours  ft  Company,  Inc. 

Chemical.  (G)  Ethylene  interpolymer. 

Uae/Production.  (G)  General 
industrial  use.  Prod,  range:  Confidential 

pei-asa 

Manufacturer.  E.L  De  Pont  De 
Nemours  ft  Company,  Ina 

Chemical.  (G)  Ethylene  interpolymer. 

Uae/Production.  (G)  General 
indusbial  use.  Prod,  range:  ConfidentiaL 

»ei-eae 

Manufacturer.  EJ.  Du  Pont  De 
Nemours  ft  Company,  Inc. 

Chemical.  (G)  Ethylene  interpolymer. 

Uae/Production.  (G)  General 
indusbial  use.  Prod  range:  ConfidentiaL 

rti-e4« 

Manufacturer.  E  L  Du  Pont  De 
Nemours  ft  Company,  Inc. 

Chemical.  (G)  Ethylene  interpolymer. 

Uae/Production.  (G)  General 
industrial  use.  Prod,  range:  ConfidentiaL 

pei-s4i 

Manufacturer.  Confidential. 
Chemical.  (G)  Organotin  catalyst 
Uae/Production,  (G)  Polyurathane 
foam  catyst  Prod,  range:  C(Hifidential. 

psi-a4i 

Importer.  Vtoian,  Inc. 

Chemical.  (G)  Chitosa,  substituted 
salt 

Uae/ImporL  (G)  Coating  agent 
absorbent  Import  range:  ConfidentiaL 

Pfli-esa 

Importer.  Protan,  Inc. 

Chemical.  (G)  Chitosa.  substituted 
salt. 

Uae/Import  (G)  Coating  agent 
absorbent  Import  range:  ConfidentiaL 

pei-«44 

Importer.  Protan,  Inc. 

Chemical.  (G)  Chitosa,  substituted 
salt. 

Uae/Import  (G)  Coating  agent 
absorbent.  Import  range:  ConfidentiaL 

rei-«4s 

Importer.  Protan,  Inc. 

Chemical.  (G)  Chitosa.  substituted 
salt 

Uae/Import  (G)  Coating  agent 
absorbent  Import  range:  Con^dentiaL 

rei-t4e 

Manufacturer.  Protan,  Inc. 

Chemical.  (G)  Chitosa.  substibited 
•alt  •  I    ^  ,.  ,     .  ,... 


Uae/Production.  (G)  Coating  agent 
absorbent  Prod,  range:  ConfidentiaL 

i^ei-esT 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (S)  l.l'-oxybisbenzene, 
reaction  product  with  2.4.- 
trimethylpentene. 

Use/Production.  (G)  Plasticizer.  Prod, 
range:  ConfidentiaL 

»ei-f4t 

Manufacturer.  Confidential. 

Chemical.  (G)  Blocked  polyurethane 
prepolymer. 

Uae/Production.  (S)  Adhesion 
promoter  for  use  in  a  polyiu-ethane 
coating.  Prod,  range:  CoididentiaL 

Pfl-SSO 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
substituted  anilines,  sodium  carbonate, 
aniline,  and  sulfur. 

Uae/Production.  (S)  Site-limited 
intermediate  for  use  in  manufacture  of 
sulfur  dye.  Prod  range:  ConfidentiaL 

Dated:  March  12. 1991. 
Geny  Brown, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Subatancea. 
[FR  Doc.  91-6368  Filed  9-15-91;  8:45  am]   . 
■NJJNaC00t( 
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Hnal  NPDES  Qwwral  Permtt  for 
Domestic  Wastewater  Discharges  hi 
ths  Stats  ofLoulsiana 

aosncy:  U.S.  Environmental  Protection 

Agency. 

action:  Issuance  of  NPDES  General 

Permit 

•UMMARV:  The  Director  has  determined 
to  issue  a  final  NPDES  General  Permit 
for  privately  owned  and  publicly  owned 
sewage  treatment  facilities  in  the  State 
of  Louisiana  with  design  flows  of  25,000 
gallons  per  day  (gpd)  (0.025  gpd)  and 
greater,  but  less  than  50,000  gpd  (0.50 
gpd)  who  treat  domestic  wastes.  Thiji 
General  Permit  establishes  effluent 
limitations,  prohibitions,  and  other 
conditions  on  discharges. 

DATES:  This  permit  is  effective  at  12.01 
a.m.  Central  Standard  Time  on  April  17, 
1991. 

ADONCtStt:  Send  notification  required 
by  this  permit  to  Director  Water 
Management  Division  (6W)  U.S. 
Environmental  Protection  Agency, 
Region  6, 1443  Ross  Avenue.  Dallas, 
Texas  75202-2733. 

TON  WIWTI KW  WPOWM ATIOSI  CONTACT: 

Ms.  Ellen  CaldwelL  U.S.  Environmental 


Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733. 

SUPPLEMCNTARY  INFONMATION:  EPA 

issues  this  general  permit  pursuant  to 
section  402  of  the  Clean  Water  Act 
(CWA),  33  U.S.C.  142.  It  does  not  cover 
hospitals  and  shopping  centers  that 
have  attendants  doing  business  as  dry 
cleaning  and  photo  processing.  It  does 
not  apply  to  facilities  that  are 
specifically  listed  in  the  Louisi&na 
Water  Quality  Management  Plan  vnth 
limits  other  than  those  in  the  general 
permit 

The  limitations  are  based  on  the 
Louisiana  Water  Quality  Management 
.Plan's  Statewide  Sanitary  Effluent 
Limitations  Policy.  The  public  comment 
period  on  the  proposed  permit  ended  on 
December  14, 1990.  The  Louisiana 
Department  of  Environmental  Quality 
and  EPA  Headquarters  submitted 
comments  on  the  proposed  permit  EPA 
Region  6  has  considered  all  comments 
received.  As  a  result  of  the  comments 
there  are  some  revisions  to  the  final 
permit  Those  revisions  are  discussed  in 
the  response  to  comments  that  follow. 
Annual  reporting  is  on  a  date  as 
directed  by  the  Enforcement  Branch  at 
the  time  of  processing  the  Notice  of 
Intent  to  be  covered  under  the  general 
permit.  In  the  following  response  EPA 
has  departed  from  the  literal  words  of 
the  comments  for  clarity  and  to 
accommodate  a  consolidated  response 
to  multiple  comments  on  the  same 
issues. 

Isaue  No.  1.  Louisiana  Department  of 
Environmental  Quality  (LDEQj  request  a 
modification  to  item  c  on  page  2  part  II 
of  the  permit  to  read:  Coverage  will  not 
be  extended  to  facilities  which  are  listed 
in  the  Louisiana  Water  Quality 
Management  Plan  with  limits  other  than 
what  the  general  permit  requires. 

Responae  No.  1.  Item  c  on  page  2  part 
il  of  the  permit  has  been  changed  to 
read:  Coverage  will  not  be  extended  to 
facilities  which  are  listed  in  the  Water 
Quality  Management  Plan  with  limits 
other  tiian  what  the  general  permit 
requires. 

Isaue  No.  2.  The  LDEQ  request  that  we 
allow  this  permit  to  cover  faciUUes  with 
anticipated  flows  instead  of  design 
flows. 

Response  No.  2.  40  C¥K  122.45  states 
in  part  that  permit  limits,  standards,  or 
prohibitions  shall  be  calculated  based 
on  design  flow. 

laaue  No.  3.  Headquarters  and  LDEQ 
recommend  inclusion  of  permit  controls 
for  potential  toxicity  when  chlorine  is 
the  chosen  disinfection  process. 

Reaponae  No.  3.  Due  to  the  de  minimis 
discharge  covered  by  this  general  permit 
and  the  lack  of  critical  flow  and  ambient 


stream  data,  EPA  Region  6  will  not 
include  a  numerical  chlorine  limit  in  this 
general  permit  If,  however,  subsequent 
data  suggests  chlorine  toxicity,  then 
individual  permits  will  be  issued  on  a 
case  by  case  basis. 

Isaue  No.  4.  EPA  Headquarters 
suggest  we  delete  coverage  of  hospitals 
contending  they  are  categorical 
industries  whose  waste  streams 
routinely  contain  medical  waste,  film 
processing  waste  and  radio  active 
materials  in  permits  designed  to  only 
cover  domestic  sewage. 

Response  No.  4.  As  requested, 
hospitals  have  been  deleted  from 
coverage  under  provisions  of  the  general 
permit 

Issue  No.  5.  Headquarters  suggest  we 
define  shopping  centers  that  are  covered 
under  the  general  permit  as  having  no 
dry  cleaning  or  photo  processing 
activities,  or  alternatively  delete 
shopping  centers  from  coverage  under 
provisions  of  this  permit 

Response  No.  5.  As  requested 
shopping  centers  with  dry  cleaning 
establishments  and  photo  processing 
facilities  are  not  covered  under 
provisions  of  this  general  permit 

Issue  No.  6.  Headquarters 
recommends  clarification  of  the  note  in 
section  A,  page  3,  part  I  of  the  permit 
concerning  commercial  food  operations. 
The  present  wording  may  present  a  loop 
hole  for  those  operations  which  have 
commercial  food  operations  as  a  portion 
of  their  activity  but  are  not  the  principal 
o|)eration  (e.g.,  a  snack  bar  and  grill  in 
an  office  building). 

Response  No.  6.  The  application  of  oil 
and  grease  effluent  limits  has  been 
clarified  to  exclude  small  snack  bars  or 
grills  located  within  office  buildings 
from  requirements  of  commercial  food 
service  operations.  The  waste  from 
these  small  businesses  is  amendable  to 
biological  treatment.  There  is  also  a 
provision  on  page  3  of  the  permit  that 
prohibits  floating  solids  and  visible 
foam. 

Issue  No.  7.  Headquarters  request  that 
we  include  a  provison  stating  that  the 
region  has  reviewed  the  activity  to  be 
covered  under  the  permit  and  certifies 
that  the  activity  is  consistent  with  the 
Coastal  Zone  Management  Act 

Response  No.  7.  The  EPA  Region  6  has 
reviewed  the  activity  to  be  covered 
under  this  general  permit  and  has 
determined  the  permit  is  consistent  with 
the  Coastal  Zone  Management  Act.  EPA 
Region  6  certifies  that  the  activity  is 
consistent  with  the  Coastal  Zone 
Management  Act  and  request 
concurrence  from  the  State  of  Louisiana. 

Issue  No.  6.  Headquarters  would  like 
for  us  to  clarify  whether  a  3  month 
exceedence  of  flow  will  require 


application  for  an  individual  NPDES 
permit  or  a  plan  to  address  how  the  flow 
beyond  design  capacity  will  be  handled 

Response  No.  8.  As  stated  in  section 
C  page  3.  part  11  of  the  permit  the 
Director  reserves  the  right  to  revoke  the 
authorization  to  discharge  in  accordance 
with  this  general  permit  and  require 
such  person  to  apply  for  and  obtain  an 
individual  permit 

Issue  No.  9.  Headquarters  would  like 
to  see  language  in  the  permit  conditions 
to  assure  that  the  discharge  limits  will 
not  adversely  affect  in-stream  water 
quality  and  for  those  few  instances 
where  permit  conditions  will 
significantly  degrade  dissolved  oxygen 
concentrations  the  applicant  should  be 
directed  to  apply  for  an  individual 
permit 

Response  No.  9.  See  response  No.  8. 

Issue  No.  10.  Headquarters  states 
there  are  provisions  for  installation  of 
sampling  ports  in  the  discharge  lines 
during  construction,  but  the  permit 
remains  silent  as  to  how  existing 
facilities  must  ensure  that  adequate  and 
representative  effluent  samples  can  be 
obtained  fitim  existing  facilities. 

Response  No.  10.  Paragrah  2,  section 
B,  part  I  states  that  samples  shall  be 
taken  at  the  discharge  point  from  the 
final  treatment  unit  and  prior  to  mixing 
with  the  receiving  waters.  However,  the 
permit  language  has  been  modified  to 
require  proper  sampling  locations  either 
at  the  time  of  construction  or  thereafter. 
WASTEWATER  DISCHARGE  PERMIT 
(General  Permit  Number  LAG556000] 

Pursuant  to  the  provisions  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  (33  U.S.C.  1251.  et  seq;  tiie 
"Act"),  and  Federal  Regulations 
promulgated  under  the  authority  of  the 
Act  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  General 
Permit  is  issued  authorizing  sewage 
treatment  facilities  to  discharge,  in  the 
State  of  Louisiana,  who  apply,  and  meet 
the  requirements  of  part  II.A..  herein 
and  who  discharge  to  waters  of  the 
United  States,  treated  domestic 
wastewater  totaling  25,000  gallons  per 
day  (gpd)  (0.025  mgd)  and  greater,  but 
less  tiian  50,000  gpd  (0.050  MGD),  in 
accordance  with  effluent  limitations, 
monitoring  requirements,  and  other 
conditions  set  forth  in  parts  L  0  and  III 
hereiiL 

This  permit  shall  become  effective  on 
April  17, 1991. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  on 
April  17, 1996. 
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SigMd  this  1st  diiy  of  March  1801. 
KMMn  Kfafcpakkk. 

Acting  Director,  Water  Management  DiriMion 

Parll 

Section  A.  Effluent  Limitotiona 
During  the  period  beginning  on  the 


effective  date  of  this  General  Permit  and 
lasting  through  the  date  of  expiration, 
domestic  wastewater  dischargers  with 
facilities  having  a  desi^i  flow  of  25,000 
gpd  (0.025  mgd),  or  greater,  but  less  than 
60,000  gpd  (0.050  mgd)  and  who  comply 
with  p8rt  VLA.,  herein,  may  be  covered 
under  this  General  Permit  unless  they 


Effluent  CHAr<ACTERiSTics 


are  specifically  listed  in  the  water 
quality  management  plan  with 
limitadons  other  than  what  the  general 
permit  requires.  Covered  facilities  are 
authorized  to  discharge  treated  domestic 
wastewater  bom  their  treatment  plant  in 
accordance  with  the  following 
limitations  and  monitoring  requirements. 


FhMKgpd. 
BOOS 

TSS 


ClMd 

Fwal  CoHorni  Catonla«/100  nri- 
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to  one/ieeek.  Thia 


Section  B.  Monitoring  and  Reporting 
Requirements 

1.  All  sampling  and  testing  shall  be 
done  in  accordance  with  40  CFR  part 
136.  "Guidelines  Establishing  Test 
Procedures  for  the  analysis  of  Pollutants 
Under  the  Clean  Water  Act"  imless 
other  test  procedures  have  been 
specified  in  this  permit  or  approved  by 
the  Director. 

2.  Samples  shall  be  taken  at  the 
discharge  from  the  final  treatment  unit 
and  prior  to  mixing  with  the  receiving 
waters.  Provisions  must  be  made  during 
the  installation  of  the  treatment  unit  or 
thereafter  for  the  taking  of  a  proper 
sample.  This  permit  has  a  minimum 
requirement  diet  samples  must  be  taken 
and  analyzed  once  per  month.  However, 
the  permittee  shall  at  all  times  operate 
and  maintain  the  facilities  used  to 
achieve  compliance  with  the  conditions 
of  this  permit,  including  additional 
sampling  and  testing  as  necessary  to 
assure  that  the  permit  limitations  are  not 
exceeded  at  any  time. 

3.  Monitoring  restilts  obtained  during 
the  previous  3  months  shall  be 
summarized  and  reported  on  a 
Discharge  Monitoring  Report  (DMR) 
Form  (EPA  No.  3320-1).  The  highest 
monthly  average  taken  diiring  the 
reporting  period  shall  be  reported  as  the 
30-day  average.  The  highest  daily 
maximum  sample  taken  diuing  the 
reporting  period  shall  be  repoi^ed  as  the 
daily  maximum.  Signed  and  certified 
copies  of  these  and  other  reports 
required  herein,  shall  be  submitted  to 
the  EPA  and  to  Uie  State  Agency  listed 
in  section  0. 7.  c  part  III  of  this  permit 


Section  C  Sewage  Sludge  Requirements 

1.  The  permittee  shall  use  only  those 
sewage  slude  disposal  practices  that 
comply  with  the  federal  regulations  for 
land^s  and  solid  waste  disposal 
established  at  40  CFR  part  257. 

2.  The  permittee  shall  handle  and 
dispose  of  sewage  sludge  in  accordance 
with  all  applicable  state  and  federal 
regulations  to  protect  public  health  and 
the  environment  from  any  reasonably 
anticipated  adverse  effects  due  to  any 
toxic  pollutants  which  may  be  present 

3.  li  an  applicable  "acceptable 
management  practice"  or  numerical 
limitation  for  pollutants  in  sewage 
sludge  promulgated  at  section  405(d)(2) 
of  the  Clean  Water  Act  is  more  striiigent 
than  the  sludge  pollutant  limit  or 
acceptable  management  practice  in  this 
permit  or  controls  a  pollutant  not  listed 
in  this  permit  this  permit  may  be 
modified  or  revoked  and  reissued  to 
conform  to  the  requirements 
promulgated  at  section  405(d)(2]. 

a.  Sewage  Sludge  Management 
Practices.  (1)  Sewage  sludge  shall  not  he 
spread  when  soil  is  saturated,  frozen  or 
covered  with  ice,  or  during  rain  or  when 
precipitation  is  imminent 

(2)  Disposal  of  sewage  sludge  shall 
not  cause  a  discbarge  to  waters  of  the 
United  States  or  cause  non-point  source 
pollution  of  waters  of  the  United  States. 

(3)  Disposal  of  sewage  sludge  shall 
not  cause  any  underground  drinking 
water  source  to  exceed  the  limitations  at 
40  CFR  257,  appendix  L 

(4)  Disposal  of  sewage  sludge  shall 
not  cause  or  contribute  to  the  taking  of 
any  endangered  or  threatened  species  of 
plant  fish  or  wildlife. 


(5)  Disposal  of  sewage  sludge  shall 
not  result  in  the  destruction  or  adverse 
modification  of  the  critical  habitat  of 
endangered  or  threatened  species. 

(6)  Disposal  of  sewage  sludge  in  a 
floodplain  shall  not  restrict  the  flow  of 
the  base  flood,  reduce  the  temporary 
storage  capacity  of  the  floodplain.  or 
result  in  a  washout  of  solid  waste,  so  as 
to  pose  a  hazard  to  human  life,  wildlife 
or  land  and  water  uses. 

b.  The  permittee  shall  give  120  days 
prior  notice  to  the  Director  of  any 
change  planned  in  the  sewage  slude 
disposal  practice. 

Section  D.  Schedule  or  Compliance 

Compliance  by  the  permittee  with  the 
effluent  limitations  and  monitoring 
requirements  specified  for  discharges 
shall  be  achieved  upon  the  effective 
date  of  this  General  Permit 

Part  n  Other  Requirements 

Section  A  Applicability 

1.  Facilities  operating  a  source  or 
conducting  an  activity  that  results  in  a 
domestic  sewage  discharge  as  described 
below  and  who  make  proper  application 
are  covered  under  this  General  I'ermit 
and  will  become  permittees  authorized 
to  discharge  under  this  permit.  Any 
discharger  covered  by  an  individual 
permit  may  request  that  the  individual 
permit  be  canceled  and  apply  for 
coverage  under  this  General  Permit,  if 
the  permitted  source  or  activity  is 
eligible  for  coverage  by  this  General 
Permit  As  long  as  the  source  or  activity 
is  covered  by  an  individual  permit,  the 


conditions  of  the  individual  permit  will 
remain  in  effect 

2.  Any  discharger  desiring  coverage 
under  this  General  Permit  shall  submit 
(1)  a  notice  of  intent  (2)  an  EPA  Form 
3510-1  General  Information,  and  (3)  an 
EPA  Form  3510-2E  Application  For 
Facilities  Which  Do  Not  Discharge 
Process  Wastewater.  Dischargers 
requesting  coverage  will  be  notified  in 
writing  of  the  authorization  to  discharge 
under  conditions  of  this  permit. 

3.  Dischargers  requesting  coverage 
under  this  General  Permit  shall  notify 
the  Director  of  any  prior  application  for 
an  individual  permit  or  any  issued 
individual  permit  and  shall  identify  any 
NPDES  permit  number  which  was 
assigned  to  the  application  or  the 
individual  permit 

4.  Facilities  covered  by  this  General 
Permit  are  those  with  an  average  design 
flow  of  less  than  25,000  gpd  (0.025  mgd) 
and  discharge  only  domestic  sewage. 
Privately  owned  facilities  covered 
include,  but  are  not  limited  to  multi- 
family  residences,  trailer  parks, 
restaurants,  entertainment  centers, 
office  buildings  and  shopping  centers 
without  dry  cleaning  facilities  and/or 
photo  processing  centers.  Publicly 
owned  facilities  include  City,  Town, 
Borough,  Counfy,  District  Association, 
or  other  public  body  created  by  or  under 
State  law  and  having  jurisdiction  over 
disposal  of  sewage,  or  an  Indian  Tribe, 
or  Indian  Tribal  Organization,  or  a 
designated  and  approved  management 
agency  under  section  208  of  the  CWA. 

5.  This  General  Permit  shall  not  apply 
to: 

(a)  Facilities  having  multiple 
discharges,  not  all  of  which  are 
domestic  sewage,  even  though  the  total 
domestic  discharge  is  less  than  25,000 
gallons  per  day.  Contaminated  or 
possibly  contaminated  stormwater 
runoff  is  one  such  non-domestic 
discharge;  or 

(b)  FaciUties  built  in  conflict  with  the 
State  of  Louisiana  Sanitary  Code. 

(c)  Facilities  specifically  listed  in  the 
Louisiana  Water  Qualify  Management 
Plan  with  limitations  other  than  what 
the  general  permit  requires. 

(6)  The  Director  reserves  the  right  to 
require  any  discharger  to  apply  for  an 
individual  permit  and  to  operate  the 
facility  in  accordance  with  that 
individual  permit 

Section  B.  Facility  Changes 

The  authorization  to  discharge  in 
accordance  with  this  General  Permit  is 
terminated  upon  the  increase  in  the 
average  discharge  rate  to  25,000  gallons 
per  day  or  greater  for  three  consecutive 
months.  At  the  time  of  such  an  increase 
in  the  discharge  rate  from  a  treatment 


facility  covered  by  this  General  Permit 
the  permittee  shaU  submit  to  the  EPA  a 
wastewater  discharge  permit 
application  described  in.  part  ILA., 
herein. 

Section  C  Termination  of  Authorization 
to  Discharge 

1.  This  Director  reserves  the  right  to 
revoke  the  authorization  to  discharge  in 
accordance  with  this  General  Permit  as 
it  applies  and/or  require  such  person  to 
apply  for  and  obtain  an  individual 
permit  if: 

(a)  The  covered  source  or  activity  is  a 
significant  contributor  to  pollution  or 
creates  other  environmental  problems: 

(b)  The  permittee  is  not  in  compliance 
with  the  terms  or  conditions  of  this 
General  Permit  or 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  sources; 

(d)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  General  Permit 

(e)  A  water  quality  management  plan 
containing  requirements  appUcable  to 
such  point  source  is  approved;  or 

(f).  The  point  sources  covered  by  this 
permit  no  longer 

1.  Involve  the  same  or  substantially 
similar  types  of  operations  or 
operations; 

2.  Dischargef  the  same  types  of  waste; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  an 
individual  NPDES  permit  than  imder  this 
General  Permit 

Z  The  Director  may  require  any 
operator  authorized  by  this  permit  to 
apply  for  an  individual  NPDES  permit 
only  if  the  operator  has  been  notified  in 
writing  that  a  permit  application  is 
required. 

3.  When  an  individual  NPDES  permit 
may  be  requested: 

(a)  Any  operator  authorized  to 
discharge  by  this  permit  may  request  to 
be  excluded  from  coverage  of  this 
General  Permit  by  applying  for  an 
individual  permit.  The  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Director. 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  General  Permit  the 
applicability  of  this  permit  to  the  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit. 


(c)  A  source  excluded  from  coverage 
under  this  General  Permit  solely 
because  it  already  has  an  individual 
permit  may  request  that  its  individual 
permit  be  revoked  and  that  it  be  covered 
by  this  General  Permit  Upon  revocation 
of  the  individual  permit  this  General 
Permit  shall  apply  to  that  source. 

Part  in  Standard  Conditions  for  NPDES 
Permits 

Section  A  General  Conditions 

1.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this 
permit  Any  permit  noncompUance 
constitutes  a  violation  of  the  Act  and  is 
groimds  for  enforcement  action;  for 
permit  termination,  or  for  denial  of  a 
permit  renewal  application. 

Z  Toxic  Pollutants,  a.  tf  any  toxic 
effluent  standard  or  prohibition 
(including  any  schedule  of  compliance 
specified  in  such  effluent  standard  or 
prohibition)  is  promulgated  under 
section  307(a)  of  the  Act  for  a  toxic 
pollutant  which  is  present  in  the 
discharge  and  that  standard  or 
prohibition  is  more  stringent  than  any 
limitation  on  the  pollutant  in  this  permit 
this  permit  shall  be  modified  or  revoked 
and  reissued  to  conform  to  the  toxic 
effluent  standard  or  prohibition. 

b.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  imder  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
established  those  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement 

3,  Expiring  Permit  Continuation  of 
expiring  permits  shall  be  governed  by 
regulations  promulgated  at  40  CFR  part 
122.6  and  any  subsequent  amendments. 
Conditions  in  this  General  Permit 
continue  in  force  only  if  proper 
application  has  been  made  prior  to  the 
expiration  date. 

*  Permit  Flexibility.  This  permit  may 
be  modified,  revoked  and  reissued,  or 
terminated  for  cause  in  accordance  with 
40  CFR  122.62-64.  The  filing  of  a  request 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance,  does  not 
stay  any  permit  condition. 

5.  Property  Rights.  This  permit  does 
not  convey  any  property  rights  of  any 
sort  or  any  exclusive  privilege. 

6.  Duty  to  Provide  Information.  The 
permittee  shall  furnish  to  the  Director, 
within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
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Nlamilng.  or  larminatlng  this  permit,  or 
to  detennina  compHinoe  with  this 
permit  The  permittee  thall  also  fumiah 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permiL 

7.  Qiminal  and  Civil  Liability.  Except 
as  provided  in  permit  conditions  on 
"Bypassing"  and  "UpseU'*,  nothing  in 
this  permit  shall  be  construed  to  relieve 
the  permittee  from  civil  or  criminal 
penalties  for  noncompliance.  Any  false 
or  materially  misleading  representation 
or  conceehnent  of  information  required 
to  be  reported  by  the  provisions  of  the 
permit,  the  Act  or  applicable 
regulations,  which  avoids  or  effectively 
defeats  the  regulatory  purpose  of  the 
Permit  may  subject  the  Permittee  to 
criminal  enforcement  pursuant  to  18 
U.S.&  1001. 

A  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legel  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act 

A  State  Laws.  Nothing  in  this  permit 
shell  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
Uabilities.  or  penalties  established 
pursuant  to  any  applicable  Stete  law  or 
reguletion  under  euthority  preserved  by 
section  510  of  the  Act. 

10.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit  shall  not  be 
affected  thereby. 

Section  B.  Proper  Operation  and 
Maintenance 

1.  Need  to  Halt  or  Reduce  not  a 
Defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  twen  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit  The  permittee  is 
responsible  for  maintaining  adequate 
safeguards  to  prevent  the  discharge  of 
imtreated  or  inadequately  treated 
wastes  during  electrical  power  failure 
either  by  means  of  altemete  power 
sources,  standby  generatora  or  retention 
of  inadequately  treated  effluent. 

Z  Duty  to  Mitigate.  The  permittee 
shall  talce  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  e 
reasonable  likelihood  of  edversely 


affecting  human  health  or  the 
environment 

S.  Proper  Operation  and  Maintenance. 
a.  The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  permittee 
as  efficiently  as  possible  and  in  a 
manner  which  «^  minimize  upsets  and 
discharges  of  excessive  pollutants  and 
vrill  achieve  compliance  with  the 
condiitons  of  Oiis  permit  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems  which  are 
installed  by  a  permittee  only  when  the 
operation  is  necessary  to  achieve 
complicmce  with  the  conditions  of  this 
pennit 

b.  The  permittee  shall  provide  an 
adequate  operating  staff  which  is  duly 
qualified  to  carry  out  operation, 
maintenance  and  testing  functions 
required  to  insure  compliance  with  the 
conditions  of  this  permit 

4.  Bypass  of  Treatment  Facilities,  a. 
Bypass  not  exceeding  limitations.  The 
permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  esential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  parts  m.  B.4.b.  and  4.C. 

b.  Notice,  ^ticipated  bypass,  ff  the 
Permittee  knows  in  advance  of  the  need 
for  a  bypass,  it  shall  record  this 
information  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

c.  Unanticipated  bypass.  The 
permittee  shall  keep  records  of  an 
unanticipated  bypass  as  required  in  part 
in.D.7. 

d.  Prohibition  of  bypass.  (1)  Bypass  is 
prohibited,  and  the  Director  may  take 
enforcement  action  against  a  permittee 
for  bypass,  unless: 

(2)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(3)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not  satisfied 
if  adequate  back-up  equipment  should 
have  been  installed  in  the  exercise  of 
reasonable  engineering  judgment  to 
prevent  e  bypess  whidi  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance. 

(4)  The  Director  may  allow  an 
anticipated  bypass  after  considering  its 
adverse  effects,  if  the  Director 


determines  that  it  will  meet  the  three 
conditions  listed  at  part  III.E4. 

5,  Upset  Conditions,  a.  Effect  of  an 
upset  An  upset  constitutes  an 
affirmative  defense  to  an  action  brought 
for  noncompliance  with  such 
technology-bssed  permit  effluent 
limitations  if  the  requirements  of  part 
III3.5.b.  are  met  No  determination 
made  during  administrative  review  of 
claims  that  noncompliance  was  caused 
by  upset  and  before  an  action  for 
noncompliance,  is  final  administrative 
action  subject  to  judicial  review. 

b.  Conditions  necessary  for  a 
demonstration  of  upset  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(8)  of 
the  upset 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated: 

(3)  The  permittee  recorded  notice  of 
the  upset  as  required  by  part  IIIJ).7; 
and. 

(4)  The  permittee  complied  with  any 
remedial  measures  required  by  part 
m£.2. 

A  Burden  of  proof  In  any  enforcement 
proceeding,  the  permittee  seeking  to 
establish  the  occurrence  of  an  upset  has 
the  burden  of  proof. 

/.  Removed  Substances.  Solids, 
sewage  sludge,  filter  backwash,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  wastewater  control  shall  be 
disposed  of  in  a  maimer  such  as  to 
prevent  any  pollutant  from  such 
materials  from  entering  navigable 
waters. 

Section  C.  Monitoring  and  Records 

1.  Inspection  and  Entry.  The  permittee 
shall  allow  an  authorization 
representative  of  EPA  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  the 
law  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of  this 
permit 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit  ' 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices  or  operations  regulated  or 
required  under  this  permit  and 

d.  Sample  or  monitor  at  reasonable 
times,  for  the  purpose  of  assuring  pennit 


compliance  or  as  otherwise  authorized 
by  the  Act  any  substances  or 
parameters  at  any  location. 

2.  Representative  Sampling.  Samples 
and  measurements  taken  for  the  purpose 
of  monitoring  shall  be  representative  of 
the  monitored  activity. 

3.  Retention  of  Records.  The  permittee 
shaU  retain  records  of  all  monitoring 
information,  including  all  calibration 
and  maintenance  records  and  all 
original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
pennit,  and  records  of  all  data  for  a 
period  of  at  least  3  years  from  the  date 
of  the  sample,  measurement  or  recorded 
event.  This  period  may  be  extended  by 
request  of  the  Director  at  any  time. 

■*.  Record  Contents.  Records  of 
monitoring  information  shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

b.  Name(8)  of  the  individuals)  who 
performed  the  sampling  or 
measurements; 

c.  The  date(8)  and  time(s)  analyses 
were  performed; 

d.  Name(8)  of  the  individuals)  who 
performed  the  analyses; 

e.  The  analytical  techniques  or 
methods  used;  and 

f.  The  results  of  such  analyses. 

Section  D.  Record  Requirements 

1.  Planned  Changes.  The  permittee 
shall  maintain  records  of  any  planned 
physical  alterations  or  additions  to  the 
permitted  facility.  Records  are  required 
when: 

(a)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR  part 
122.29(b):  or, 

(b)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quality  of  pollutants 
discharged. 

2.  Anticipated  Noncompliance.  The 
permittee  shall  maintain  records  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

3.  Transfers.  This  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Director.  The  Director  may 
require  modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Act 

*  Discharge  Monitoring  Reports  and 
Other  Reports.  Monitoring  results  must 
be  recorded  on  Discharge  Monitoring 
Report  (DMR)  Form  EPA  No.  3320-1  in 
accordance  with  the  "General 
Instructions"  provided  on  the  form. 


5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  this  permit  using  test  procedures 
approved  under  40  CFR  part  136  or  as 
specified  in  this  permit  the  results  of 
this  monitoring  shall  be  included  in  &e 
calculation  of  the  data  recorded  on  the 
Discharge  Monitoring  Report  (DMR). 
Such  increased  monitoring  frequency 
shall  also  be  indicated  on  die  DMR. 

6.  Averaging  of  Measurements. 
Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  in  the  permit 

7.Recording  Noncompliance,  a.  The 
permittee  shall  record  any 
noncompliance  which  may  endanger 
health  or  the  environment  All 
information  shall  be  recorded  at  the 
time  the  permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  be  provided  upon  request  by  the 
Enforcement  Branch.  The  report  shall 
contain  the  following  Information:. 

(1)  A  description  of  the 
noncompliance  and  its  cause; 

(2)  The  period  of  noncompliance 
including  exact  dates  and  times,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and, 

(3).Steps  being  taken  to  reduce, 
eliminate,  and  prevent  recurrence  of  the 
noncomplying  discharge. 

b.  The  following  shall  be  included  as 
information  which  must  be  recorded: 

(1)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit 

(2)  Any  upset  which  exceeds  any 
efiluent  limitation  in  the  permit 

c.  Monitoring  results  must  be  reported 
on  Discharge  Monitoring  report  (DMR) 
Form  EPA  No.  3320-1  in  accordance 
with  the  "General  Instructions" 
provided  on  the  form.  The  permittee 
shall  submit  the  original  DMR  signed 
and  certified  as  required  by  part  III-D  to 
the  EPA  at  the  address  below.  Duplicate 
copies  of  DMR's  and  all  other  reports 
shall  be  submitted  to  EPA  and  the  State 
Agency  at  the  foUowiijg  addresses: 

Environmental  Protection  Agency, 
Water  Management  Division,  Director 
(6W-E).  1445  Ross  Avenue,  Dallas. 
Texas  75202-2733. 

Assistant  Secretary  for  Water,  Water 
Pollution  Control  Division,  Louisiana 
Department  of  Environmental  Quality, 
P.O.  Box  44091.  Baton  Rouge. 
Louisiana  70604-4001. 
6.  Other  Noncompliance.  The 

permittee  shall  record  all  instances  of 

noncompliance  not  recorded  under  parts 

ni.D.4  and  D.7  and  part  LB. 


9.  Odier  Informatioa  Where  the 
permittee  becomes  eware  that  it  failed 
to  record  any  relevant  facts  or 
information,  it  shall  promptly  record 
such  facts  or  information  in  accordance 
with  part  IILD.7. 

10.  Signatory  Requirements.  All 
reports  or  information  submitted  to  EPA 
shall  be  signed  and  certified. 

a.  All  documents  and  reports  shall  be 
signed  as  foUows: 

(1)  For  a  corporation — by  a 
responsible  corporate  officer.  For  the 
purpose  of  this  section,  a  responsible 
corporate  officer  means:  A  president 
secretary,  treasiuer,  or  vice-president  of 
the  corporation  in  charge  of  a  principle 
business  function,  or  any  other  person 
who  performs  similar  policy  or  decision 
making  functions  for  the  corporation. 

(2)  For  a  partnerahip  or  sole 
proprietorahip — by  a  general  partner  or 
the  proprietor,  respectively. 

b.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representive  only  if: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  above; 

(2)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
superintendent  or  position  of  equivalent 
responsibility,  or  an  individual  or 
position  having  overall  responsibility  for 
environmental  matters  for  the  company. 
A  duly  authorized  representative  may 
thus  be  either  a  named  individual  or  an 
individual  occupying  a  named  position: 
and, 

(3)  The  written  authorization  is 
submitted  to  the  Director. 

c.  Certification.  Any  person  signing  a 
document  under  this  section  shall  make 
the  following  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualitied  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  information,  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  beliet  true,  accurate,  end 
complete.  I  am  aware  that  there  are 
signiflcant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

11.  Availability  of  Reports.  Except  for 
applications,  effluent  data,  permits,  and 
other  data  specified  in  40  CFR  122.7,  any 
information  submitted  purauant  to  this 
permit  may  be  claimed  as  confidential 
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by  the  submitter.  If  no  claim  Is  made  at 
the  time  of  submission,  information  may 
be  made  available  to  the  public  without 
further  notice. 

Section  K  PenaJtieafor  Violations  of 
Permit  Conditions 

1.  Criminal,  a.  Negligent  Violations. 
The  Act  provides  that  any  person  who 
negligently  violates  permit  conditions 
implementing  section  301, 302. 306, 307, 
308. 318,  or  405  of  the  Act  is  subject  to  a 
fine  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

b.  Knowing  Violations.  The  Act 
provides  the!  any  person  who 
knowingly  violates  permit  conditions 
implementing  section  301. 302, 306, 307. 
308.  318.  or  405  of  the  Act  is  subject  to  a 
fine  of  not  less  than  $5,000  nor  more 
than  $50,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  3  years, 
or  both. 

c.  Knowing  Endangerment  The  Act 
provides  that  any  person  who 
knowingly  violates  pennit  conditions 
implementing  section  301, 302,  303,  306, 
307, 308, 318,  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  is  placing 
another  person  in  inuninent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  less  than  $250,000,  or  by 
imprisonment  for  not  more  than  15 
years,  or  both. 

d.  False  Statement  The  Act  provides 
that  any  person  who  knowingly  makes 
any  false  material  statement, 
representation,  or  certification  in  any 
application,  record,  report,  plan,  or  other 
document  filed  or  required  to  be 
maintained  under  the  Act  or  who 
knowingly  falsifies,  tampers  with,  or 
renders  inacc\u-ate,  any  monitoring 
device  or  method  required  to  be 
maintained  under  the  Act,  shall  upon 
convibtion.  be  punished  by  a  fine  of  not 
more  than  $10,000  or  by  imprisonment 
for  not  more  than  2  years,  or  both.  If  a 
conviction  of  a  person  is  for  a  violation 
committed  after  a  first  conviction  of 
such  person  under  this  paragraph, 
punishment  shall  be  by  a  fine  of  not 
more  than  $20,000  per  day  of  violation, 
or  by  imprisonment  of  not  more  than  4 
years,  or  by  both.  (See  section  309.C.4.  of 
the  Clean  Water  Act) 

Z  Civil  Penalties.  The  Act  provides 
that  any  person  who  violates  a  permit 
condition  implementing  section  301, 302, 
306,  307,  308,  318,  or  405  of  the  Act  is 
subject  to  a  civil  penalty  not  to  exceed 
$25,000  per  day  for  each  violation. 

3.  Administrative  Penalties.  The  Act 
provides  that  any  person  who  violates  a 
permit  condition  implementing  section 
301,  302,  306,  307, 306.318.  or  405  of  the 


Act  is  subject  to  an  administrative 
penalty,  as  follows: 

a.  Class  I  Penalty.  Not  to  exceed    ' 
$10,000  per  violation  nor  shall  the 
maximum  amount  exceed  $25,000. 

b.  Class  n  Penalty.  Not  to  exceed 
$10,000  per  day  for  each  day  during 
which  the  violation  continues  nor  shall 
the  maximum  amount  exceed  $125,000. 

Section  F.  Definitions 

All  definitions  contained  in  section 
502  of  the  Act  shall  apply  to  this  permit 
and  are  incorporated  herein  by 
reference.  Unless  otherwise  specified  In 
this  permit,  additional  definitions  of 
words  or  phrases  used  in  this  pemit  are 
as  follows: 

1.  Bypass  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

2.  Daily  Maximum,  discharge 
limitation  means  the  highest  allowable 
"daily  discharge"  during  the  calendar 
month. 

3.  Grab  sample  means  an  individual 
dample  collected  in  less  than  15 
mintuetf. 

4.  Severe  property  damage  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

5.  Upset  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with 
technology-based  permit  e^uent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

6.  mg/1  shall  mean  milligrams  per  liter 
or  parts  per  million  (ppm). 

7. 30-day  average,  other  than  for  fecal 
coliform  bacteria,  is  the  arithmetic  mean 
of  the  daily  values  for  all  effluent 
samples  collected  during  a  calendar 
month,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 
month  divided  by  the  number  of  daily 
discharges  measured  during  that  month. 
The  30-day  average  for  fecal  coliform 
bacteria  is  the  geometric  mean  of  the 
values  for  all  effluent  samples  collected 
during  a  calendar  month. 

iM)p«ndb(  A.— Priority  Pollutant  LM 

Acenaphtliene 


Acrolein 

Acrylonitrile 

Benzene 

Bemddine 

Carbon  tetrachloride  (tetracUoromethane) 

Chlorobenzene 

1,2,4-trichIorobenzene 

Hexachlorobenzene 

1,2-dichloroethane 

1,1,1-trichloroethane 

Hexachloroethane 

1,1-dichloroethane 

1 ,1 .2-trichloroethane 

1,1.2-2-tetrachloroetliane 

Choroethane 

Bis(2-chloroethyl)  ether 

2-Ghloroethyl  vinyl  ether  (mixed) 

2-ehIoronaphthalene 

2,4,6-trictilorophenoI 

Parachlorometacresol 

Chloroforai  (trichloromethane) 

2-chlorophenol 

1,2-dichlorobenzene 

14-dichIorobenzene 

1,4-dichlorobenzene 

3,3-dichlorobenzene 

1.1-dlchloroethylena 

2,4-dichIorophenol 

1,2-dichloropropane 

1,2-dichloropropylene  (1,3-dichloropropene) 

2,4-diaiethylphenol 

2,4-dinitrotoluene    . 

2.6-dinitrotoluene 

1,2-diphenylhydrazine  < 

Ethylbenzene 

Fluoranthene 

4-chlorophenyl  phenyl  ether 

4-bromophenyl  phenyl  ether 

Bis(2-chloroisopropyI]  ether 

Bis(2-€hloroethyoxy)  methane 

Methylene  chloride  (dichloromethane) 

Methyl  chloride  (dichloromethane) 

Methyl  bromide  (bromomethane) 

N-nitrosodiphcnylamine 

Bromoform  (tribromomethane) 

Dichlorohromomethane 

Chlorodibromomethane 

Hexachlorobutadiene 

Hexachlorocyclopentadiene 

Isophorone 

Naphthalene 

Nitrobenzene 

2-nitrophenol 

4-nitrophenol 

2,4-dinitrophenol 

4,6<linitro-o-cresol 

N-nitrosodiemethylamine 

N-nitro8odi-n-propylamine 

Pentachlorophenol 

Phenol 

Bi8(2-ethylhexyl)phthalate 

Butyl  benzyl  phthalate 

Di-n-butyl  phthalate 

Dic-n-actyl  phthalate 

Diethyl  Phthalate 

Dimethyl  phthalate  1,2- 

benzanthracene(benzo(a)anthracene) 
Benzo(a)pyrene  (3,4-benzo-pyrene) 
3,4-Benzofluoranthene  (benzo(b)fluoranthene) 
11,12-benzofluoranthene 

(benzo(b)fluoranthene) 
Chrysene 
Acenaphthylene 
Anthracene 
l,12-benzoperytene(benzo(8}inperylene)' 
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Fluorene 
Phenanthrene 

tzs.e- 

dibenzanAracene(dibenzo(h)anthraceiie) 
Indeno(l,2,3-cd)pyrene(2.3-o-phenylene 

pyrene)  Pyrene  Tetrachloroethylene 
Tc^uene 

Trichloroethylene 

Vinyl  chloride  (chloroethylene)  Aldrin 
2.3.7,8-tetrachloro-dibenzo-p-dioxin  (TCDD) 
Dieldrin 

Chlordane  (tech.  mixture  and  metabolites) 
4,4-DDT 

4.4-DDE  (p,p-DDX) 
4.4-DDD  (p.p-TDE) 
Alpha-endosulfan 
Beta-endosulfan 
Endosulfan  sulfate 
Endrin 

Endrin  aldehyde 
Heptachlor 
Keptachlor  epoxide  (BHC-hexachloro- 

cyclohexane) 
Alpha-BHC 
Beta-BHC 

Gamma-BHC  (lindane) 

'  Delta-BHC  (PCB-poly-chlorinated  bi-phenyls) 
PCB-1242  (Arochlor  1242) 
PCB-1254  (Arochlor  1254) 
PCB-1221  (Arochlor  1221) 
PCB-1232  (Arochlor  1232) 
PCB-1248  I  Vrochior  1248) 
PCB-1280  (Arochlor  1260) 
PCB-1016  (Arochlor  1016) 
Toxaphene 
Antimony 
Arsenic 
Asbestos 
Berylliimi 
Cadmium 
Chromium 
Copper 

Cyanide,  Total 
Lead 
Mercury 
Nickel 
Selenium 
Silver 
Thallium 
Zinc 

[FR  Doc.  91-6371  Filed  3-15-fll;  8:45  amj 
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Hnai  NPOES  General  Permit  for 
Domeatic  Waatewater  Diachargea  In 
the  State  of  Loulalana:  LA6551000 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Issuance  of  NPDES  general 

permit 


r.  The  Director  has  determined 
to  issue  a  final  NPDES  General  Pennit 
for  privately  owned  and  publicly  owned 
sewage  treatment  facilities  in  the  State 
of  Louisiana  with  design  flows  of  2.500 
gallons  per  day  (gpd)  (0.0025  gpd)  and 
greater,  but  less  than  25,000  gpd  (0.025 
gpd)  who  treat  domestic  wastes.  This 
General  Permit  establishes  effluent 


limitations,  prohibitions,  and  other 
conditions  on  discharges. 

DATES:  This  permit  is  effective  at  12:01 
a.m.  Central  Standard  Time  on  April  17, 
1991. 

ADDRESSES:  Send  notification  required 
by  this  permit  to  Director  Water 
Management  Division  (GW)  U.S. 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas 
Texas  75202-2733. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ellen  Caldwell.  U.S.  Environmental 
Protection  Agency,  1445  Ross  Avenue. 
Dallas,  Texas  75202-2733. 

SUPPtEMENTARV  INFORSIATION:  EPA 

issues  this  general  permit  pursuant  to 
section  402  of  the  Clean  Water  Act 
(CWA).  33  U.S.C.  1342.  It  does  not  cover 
hospitals  and  shopping  centers  that 
have  attendants  doing  business  as  dry 
cleaning  and  photo  processing.  It  does 
not  apply  to  facilities  that  are 
specifically  listed  in  the  Louisiana 
Water  Quality  Management  Plan  with 
limits  other  than  those  in  the  general 
permit.  The  limitations  are  based  on  the 
Louisiana  Water  Quality  Management 
Plan's  Statewide  Sanitary  Effluent 
Limitations  Policy. 

The  public  comment  period  for  the 
proposed  permit  ended  on  December  14, 
1990.  The  Louisiana  Department  of 
Environmental  Quality  and  EPA 
Headquarters  submitted  comments  on 
the  proposed  pennit.  EPA  Region  6  has 
considered  all  comments  received.  As  a 
result  of  the  comments  there  are  some 
revisions  to  the  final  permit.  Those 
revisions  are  discussed  in  the  response 
to  comments  that  follow.  Annual 
reporting  is  on  a  date  as  directed  by  the 
Enforcement  Branch  at  time  of 
processing  the  Notice  of  Intent  to  be 
covered  imder  the  general  permit.  In  the 
following  response  EPA  has  departed 
from  the  literal  words  of  the  comments 
for  clarity  and  to  accommodate  a 
consolidated  response  to  multiple 
comments  on  the  same  issues. 

Issue  No.  1    Louisiana  Department  of 
Environmental  Quality  (LDEQ)  request  a 
modification  to  item  c  on  page  2  part  n 
of  the  permit  to  read:  Coverage  will  not 
be  extended  to  facilities  which  are  listed 
in  the  Louisiana  Water  Quality 
Management  Plan  vtrith  limits  other  than 
what  the  general  permit  requires. 

Response  No.  1    Item  c  on  page  2  part 
n  of  the  permit  has  been  changed  to 
read:  Coverage  will  not  be  extended  to 
facilities  which  are  listed  in  the  Water 
Quality  Management  Plan  with  limits 
other  than  what  the  general  permit 
requires. 

Issue  No.  2    The  LDEQ  request  that 
we  allow  this  permit  to  cover  facilities 


with  anticipated  flows  instead  of  design 
flows. 

Response  No.  2    40  CFR  122.45  states 
in  part  that  permit  limits,  standards,  or 
prohibitions  shall  be  calculated  based 
on  design  flow. 

Issue  No.  3    Headquarters  and  LDEQ 
recommend  inclusion  of  permit  controls 
for  potential  toxicity  when  chlorine  is 
the  chosen  disinfection  process. 

Response  No.  3    Due  to  the  de 
minimis  discharge  covered  by  this 
general  permit  and  the  lack  of  critical 
flow  and  ambient  stream  data.  EPA 
Region  6  will  not  include  a  numerical 
chlorine  limit  in  this  general  permit.  If, 
however,  subsequent  data  suggests 
chlorine  toxicity,  then  individual  permits 
will  be  issued  on  a  case  by  case  basis. 

Issue  No.  4    EPA  Headquarters 
suggest  we  delete  coverage  of  hospitals 
contending  they  are  categorical 
industries  whose  waste  streams 
routinely  contain  medical  waste,  film 
processing  waste  and  radio  active 
materials  in  permits  designed  to  only 
cover  domestic  sewage. 

Response  No.  4    As  requested, 
hospitals  have  been  deleted  from 
coverage  under  provisions  of  the  general 
permit. 

Issue  No.  5    Headquarters  suggest  we 
define  shopping  centers  that  are  covered 
under  the  general  permit  as  having  no 
dry  cleaning  or  photo  processing 
activities,  or  alternatively  delete 
shopping  centers  from  coverage  under 
provisions  of  this  pennit. 

Response  No.  5    As  requested 
shopping  centers  with  dry  cleaning 
establishments  and  photo  processing 
facilities  are  not  covered  under 
provisions  of  this  general  permit. 

Issue  No.  6    Headquarters 
recommends  clarification  of  the  note  in 
section  A,  Page  3,  part  I  of  the  permit, 
concerning  commercial  food  operations. 
The  present  wording  may  present  a  loop 
hole  for  those  operations  which  have 
commercial  food  operations  as  a  portion 
t)f  their  activity  but  are  not  the  principal 
operation  (e.g.,  a  snack  bar  and  grJl  in 
an  office  building). 

Response  No.  6    The  application  of 
oil  and  grease  effluent  limits  has  been 
clarified  to  exclude  small  snack  bars  or 
grills  located  within  o^ice  buildings 
fit>m  commercial  food  service 
operations.  The  waste  from  these  small 
businesses  is  amendable  to  biological 
treatment.  TTiere  is  also  a  provision  on 
page  3  of  the  permit  that  prohibits 
floating  solids  and  visible  foam. 

Issue  No.  7    Headquarters  request 
that  we  include  a  provision  stating  that 
the  region  has  reviewed  the  activity  to 
be  covered  imder  the  permit  and 
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certifies  that  the  activity  is  consistent 
with  the  Coastal  Zone  Management  Act 

Response  No,  7   The  EPA  Region  6 
has  revewed  the  activity  to  be  covered 
under  this  general  permit  and  has 
determined  the  permit  is  consistent  with 
the  Coastal  Zone  Management  Act  Q>A 
Region  6  certifies  that  the  activity  is 
consistent  with  the  Coastal  Zone 
Management  Act 

Issue  No,  8    Headquarters  would  like 
for  us  to  clarify  whether  a  3  month 
exceedence  of  flow  will  require 
application  for  an  individual  NPDES 

Crmit  or  a  plan  to  address  how  the  flow 
yond  design  capacity  will  be  handled. 
'    Response  No.  8    As  stated  in  section 
C  Page  3,  part  Q  of  the  permit  the 
Director  reserves  the  right  to  revoke  the 
authorization  to  discharge  in  accordance 
with  this  general  permit  and  require 
such  person  to  apply  for  and  obtain  an 
individual  permit 

Issue  No.  9    Headquarters  would  like 
to  see  language  in  the  permit  conditions 
to  assure  that  the  discharge  limits  will 
not  adversely  affect  in-stream  water 
quality  and  for  those  few  instances 
where  permit  conditions  will 
significantly  degrade  dissolved  oxygen 
concentrations  the  applicant  should  be 
directed  to  apply  for  an  individual 
permit 


Response  No.  9    See  response  No.  8. 

Issue  No.  10    Headquarters  states 
there  are  provisions  for  installation  of 
sampling  ports  in  the  discharge  lines 
during  construction,  but  the  permit 
remains  silent  as  to  how  existing 
facilities  must  ensure  that  adequate  and 
representative  effluent  samples  can  be 
obtained  from  existing  facilities. 

Response  No.  10    Paragraph  2, 
section  B,  part  1  states  that  samples 
shall  be  taken  at  the  discharge  point 
from  the  final  treatment  unit  and  prior  to 
mixing  with  the  receiving  waters.  The 
permit  language  has  been  nodified  to 
require  proper  sampling  locations  either 
at  the  time  of  construction  or  thereafter. 

Wastewater  Discharge  Permit 
IGsoaral  PannU  Number  LAGSSIOOO] 

Pursuant  to  the  provisions  of  the 
Federal  Water  Pollution  Control  Act  as 
amended,  (33  U.S.C  1251.  et  seg;  the 
"Act")  and  Federal  Regulations 
promulgated  under  the  authority  of  the 
Act  a  National  Pollutant  Discharge 
EUmination  System  (^4PDES)  General 
Permit  is  issued  authorisdng  certain 
publicly  owned  and  privately  owned 
sewage  treatment  facilities,  in  the  State 
of  Louisiana,  who  apply,  and  meet  the 
requirements  of  part  DLA.,  herein  and 
who  discharge  to  waters  of  the  United 


States,  treated  domestic  wastewater 
totaling  2,500  gallons  per  day  (gpd) 
(0.002S  MGD)  apd  greater,  but  less  than 
25,000  gpd  (0.025  MGD).  in  accordance 
with  effluent  limitations,  monitoring 
requirements,  and  other  conditions- set 
foAh  in  parts  L  n  and  III  herein. 

This  permit  shall  become  effective  on 
April  17. 1991. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  on 
April  17. 1996. 

Signed  this  Ist  day  of  March  iMl. 
Myioa  O.  Knudtoo, 
Director,  Water  Management  Division  (6W). 

Parti 

Section  A.  Effluent  Limitations 

During  the  period  beginning  on  the 
effective  date  of  this  General  Permit  and 
lasting  through  the  date  of  expiration,  all 
domestic  wastewater  discharges  with 
facilities  having  a  design  flow  of  2.500 
gpd  (0.0025  MGD).  or  greater,  but  less 
than  25.000  gpd  (0.025  MGD]  and  who 
comply  with  part  II.A..  herein,  may  be 
covered  under  this  General  Permit  and 
may  be  authorized  to  discharge  treated 
domestic  wastewater  in  accordance 
with  the  following  limitations  and 
monitoring  requirements. 


EFflUENT  CHAfUCTERISnCS,  DISCHARGE  LIMITS.  AND  MONITORINQ  REQUIREMENTS 


BOOS 


TSS  • 

01  snd  Qtmm  • 

Fwal  CoWorm  CotoniM/lOO  ml.- 


30ing/l.. 
30ms/l.. 
10  mg/l... 
200/1001 


30-<tay  avarag*  daly  nwdmum 


24909.. 

45  mg/l. 
45  mg/l. 
IS  mg/l. 
400/100  ni . 


MMSurament  fraquoncy 


l/moiUh'- 
l/Quartw*. 
1/Quwtar>. 
1/Qu«1ar  >. 
1/Quart6r>. 


Samplatyps 


Estknata. 
Grab. 
Grab.    . 
Grab. 
Grab. 


'Raqukad  only  ior  oommareM  iood  ssivioa 
•FaSttM  - 


Vm  daily  maxknum  bnM  In  any  twnpia,  Untn  ttia  monjtoring  frequency  thai  Increase  to  one/month.  This 
"       "  Imitaaona. 


N  Sw  vakja  of  Ma  effluam  cbaradarialic 

secsiancy  ataS  oonSnua  unM  a  aamfils  damonatralea  a  value  laee  ttwn  of  equel  to  the  daly  maximum 
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The  pH  shall  not  be  less  tiian  6.0 
standard  units  nor  greater  than  9.0 
standard  units  and  shall  be  monitored 
Once/Quarter  *  by  grab  sample.  There 
shall  be  no  discharge  of  toxic  materials 
or  priority  pollutants  (See  appendix  A). 

There  shall  be  no  discharge  of  floatiiig 
soUds  or  visible  foam,  other  than  trace 
amounts. 

Section  B.  Monitoring  and  Reporting 
Requirements 

1.  All  sampling  and  testing  shall  be 
done  in  accordance  with  40  CFR  part 
136.  "Guidelines  Establishing  Test 


■  If  Hm  vahia  of  this  •flhient  characteristic 
•xoaads  the  daily  ataximum  limit  in  any  sample, 
than  the  BMMiltoring  fraquancy  shall  Increase  to  one/ 
Bonth.  This  tnoeasod  frequency  shall  continue  until 
a  sample  demoaatrates  a  value  leas  than  or  equal  to 
the  dally  naximum  Uraitatiaii. 


Doea  not  apply  to  amal  aneck  bera  or  grUa  in  office  buihtngs. 

'   '  to  90  mg/l  tar  me  30Ktay  avg.  and  135  mg/l  tar  the  daily  maximum  TSS. 


limitations  are  not  exceeded  at  any 
time. 

3.  Monitoring  results  obtained  during 
the  previous  12  months  shall  be 
summarized  and  reported  on  a 
Discharge  Monitoring  Report  (DMR) 
Form  (EPA  No.  3320-1).  The  highest 
monthly  average  taken  during  the 
reporting  period  shall  be  reported  as  the 
30-day  average.  The  highest  daily 
maximum  sample  taken  during  the 
reporting  period  shall  be  reported  as  the 
daily  maximiun  concentration.  Signed 
and  certified  copies  of  these-and  other 
reports  required  herein  shall  be 
submitted  aimually  to  the  EPA  and  to 
the  State  Agency  Usted  in  section  D.  7. 
C  Part  ni  of  this  permit  in  accordance  . 
with  written  instructions  from  EPA. 


Procedures  for  the  Analysis  of 
Pollutants  imder  the  Clean  Water  Act" 
Unless  other  test  procedures  have  been 
specified  in  this  permit  or  approved  by 
the  Director. 

2.  Samples  shall  be  taken  at  the 
discharge  from  the  final  treatment  unit 
and  prior  to  mixing  with  the  receiving 
waters.  Provisions  shall  be  made  either 
during  the  construction  of  the  treatment 
unit  or  thereafter  for  the  taking  of  a 
proper  sample.  This  permit  has  a 
minimum  requirement  that  samples  must 
be  taken  and  analyzed  once  per  quarter. 
However,  the  permittee  shall  at  all  times 
operate  and  maintain  the  facilities  used 
to  achieve  compliance  with  the 
conditions  of  this  permit  including 
additional  sampling  and  testing  as 
necessary  to  assure  that  the  permit 


Section  C  Setvage  Sludge  Requirements 

1.  The  permittee  shall  use  only  those 
sewage  sludge  disposal  practices  that 
comply  with  the  federal  regulations  for 
landfills  and  solid  waste  disposal 
established  at  40  CFR  part  257. 

2.  The  permittee  shall  handle  and 
dispose  of  sewage  sludge  in  accordance 
with  all  applicable  state  and  federal 
regulations  to  protect  public  health  and 
the  environment  from  any  reasonably 
anticipated  adverse  effects  due  to  any 
toxic  pollutants  which  may  be  present. 

3.  If  an  applicable  "acceptable 
management  practice"  or  numerical 
limitation  for  pollutants  in  sewage 
sludge  promulgated  at  section  405(d)(2] 
of  the  Clean  Water  Act  is  more  stringent 
than  the  sludge  pollutant  limit  or 
acceptable  management  practice  in  this 
permit,  or  controls  a  pollutant  not  listed 
in  this  permit  this  permit  may  be 
modified  or  revoked  and  reissued  to 
conform  to  the  requirements 
promulgated  at  section  405(d)(2). 

4.  Sewage  Sludge  Management 
Practices 

(a)  Disposal  of  sewage  sludge  shall 
not  cause  a  discharge  to  waters  of  the 
United  States  or  cause  non-point  source 
pollution  of  waters  of  the  United  States. 

(b)  Disposal  of  sewage  sludge  shall 
not  cause  any  tmderground  drinking 
water  source  to  exceed  the  limitations  at 
40  CFR  part  257.  appendix  I. 

(c)  Disposal  of  sewage  sludge  shall 
not  cause  or  contribute  to  the  taking  of 
any  endangered  or  threatened  species  of 
plant,  fish  or  wildlife. 

(d)  Disposal  of  sewage  sludge  shall 
not  result  in  the  destruction  or  adverse 
modification  of  the  critical  habitat  of 
endangered  or  threatened  species. 

(e)  Disposal  of  sewage  sludge  in  a 
fioodplain  shall  not  restrict  the  flow  of 
the  base  flood,  reduce  the  temporary 
storage  capacity  of  the  floodplain.  or 
result  in  a  washout  of  solid  waste,  so  as 
to  pose  a  hazard  to  human  life,  wildlife 
or  land  and  water  uses. 

5.  The  permittee  shall  give  120  days 
prior  notice  to  the  Director  of  any 
change  planned  in  the  sewage  sludge 
disposal  practice. 

Section  D.  Schedule  of  Compliance 

Compliance  by  the  permittee'  with  the 
effluent  limitations  and  monitoring 
requirements  specified  for  discharges 
shall  be  achieved  upon  date  the 
permittee  becomes  covered  by  this 
general  permit 

Partn — Other  Requirements 

Section  A.  Applicability 

1.  Facilities  operating  a  source  or 
conducting  an  activity  that  results  in  a 
domestic  sewage  discharge  as  described 


below  and  who  make  proper  application 
are  covered  under  this  General  Permit 
and  will  become  permittees  authorized 
to  discharge  imder  this  permit  Any 
discharger  covered  by  an  individual 
permit  may  request  that  the  individual 
permit  be  canceled  and  apply  for 
coverage  tmder  this  General  Permit  if 
the  permitted  source  or  activity  is 
eligibile  for  coverage  by  this  General 
Permit.  As  long  as  the  source  or  activity 
is  covered  by  an  individual  permit  the 
conditions  of  the  individual  permit  will 
remain  in  effect 

2.  Any  discharger  desiring  coverage 
under  this  General  Permit  shall  submit 
(1)  a  notice  of  intent  (2)  an  EPA  Form 
3510-1  General  Information,  and  (3)  an 
EPA  Form  3510-2E  Application  For 
Facilities  Which  Do  Not  Discharge 
Process  Wastewater.  Dischargers 
requesting  coverage  will  be  notified  in 
writing  of  the  authorization  to  discharge 
under  conditions  of  this  permit 

3.  Dischargers  requesting  coverage 
under  this  General  Permit  shall  notify 
the  Director  of  any  prior  application  for 
an  individual  permit  or  any  issued 
individual  permit  and  shall  identify  any 
NPDES  permit  number  which  was 
assigned  to  the  application  or  the 
individual  permit 

4.  Facilities  covered  by  this  Geni.  .al 
Permit  are  those  with  an  average  design 
flow  of  less  than  25,000  gpd  (0.025  mgd) 
and  discharge  only  domestic  sewage. 
Privaelyowned  facilities  covered 
include,  but  are  not  limited  to  multi- 
family  residences,  trailer  parks, 
restaurants,  entertainment  centers, 
office  buildings  and  shopping  centers 
without  dry  cleaning  facilities  and/or 
photo  processing  centers.  Publicly 
owned  facilities  include  City,  Town, 
Borough,  County,  District  Association, 
or  other  public  body  created  by  or  imder 
State  law  and  having  jurisdiction  over 
disposal  of  sewage,  or  an  Indian  Tribe, 
or  Indian  Tribe  Organization,  or  a 
designated  and  approved  management 
agency  imder  section  208  of  the  CWA. 

5.  This  General  Permit  shall  not  apply 
to: 

(a)  Facilities  having  midtiple 
discharges,  not  all  of  which  are 
domestic  sewage,  enough  though  the 
total  domestic  discharge  is  less  than 
25.000  gallons  per  day.  Contaminated  or 
possibly  contaminated  stormwater 
runoff  is  one  such  non-domestic 
discharge;  or 

(b)  FaciUties  built  in  conflict  with  the 
State  of  Louisiana  Sanitary  Code. 

(c)  Facilities  specifically  listed  in  the 
Louisiana  Water  Qualify  Management 
Plan  with  limitations  o^er  thtm  what 
the  general  permit  requires. 

(6)  The  Director  reserves  the  right  to 
require  any  discharger  to  apply  for  an 


individual  permit  and  to  operate  the 
facility  in  accordance  with  that  . 
individual  permit 

Section  B.  Facility  Changes 

The  authorization  to  discharge  in 
accordance  with  the  General  Permit  >" 
terminated  upon  the  increase  in  the 
average  discharge  rate  to  25.000  gallons 
per  day  or  greater  for  three  consecutive 
months.  At  the  time  of  such  an  increase 
in  the  discharge  rate  from  a  treatment 
facility  covered  by  this  General  Permit 
the  permittee  shall  submit  to  the  EPA  n 
wastewater  discharge  permit 
application  described  in  part  II.A 
herein. 

Section  C,  Termination  of  Authorization 
to  Discharge 

1.  This  Director  reserves  the  right  to 
revoke  the  authorization  to  discharge  in 
accordance  with  this  General  Permit  aa 
it  applies  and/or  require  such  person  to 
apply  for  and  obtain  an  individual 
permit  if: 

(a)  The  covered  source  or  activity  is  a 
significant  contributor  to  pollution  or 
creates  other  envirorunental  problems: 

(b)  The  permitiee  is  not  in  compliance 
with  the  terms  or  conditions  of  tUs 
General  Permit  or 

(c)  A  change  has  occurred  in  the 
availabilify  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  sources: 

(d)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  General  Permit 

(e)  A  water  quality  management  plan 
contiaining  requirements  applicable  to 
such  point  source  is  approved;  or 

(f)  The  point  sources  covered  by  tiiis 
permit  no  longer 

1.  Involve  the  same  or  substantially 
similar  types  of  operation  or  operations; 

2.  Discharge  the  same  types  of  waste; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar         / 
monitoring;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  an 
individual  NPDES  permit  than  under  this 
General  Permit 

2.  The  Director  may  require  any 
operator  authorized  by  this  permit  to 
apply  for  an  individual  NPDES  permit 
only  if  the  operator  has  been  notified  in 
writing  that  a  permit  application  is 
required. 

3.  When  an  individual  NPDES  permit 
may  be  requested: 

(a)  Any  operator  authorized  to 
discharge  by  this  pemit  may  request  to 
be  excluded  fiom  coverage  of  this 
General  Permit  by  applying  for  an 


BEST  COPY  AVAILABLE 


luas 


r*dgwl  Ragbtor  /  Vol  5>.  No.  82  /  Monday.  March  18.  1991  /  Notioea 


Federal  Regiater  /  Vol.  56.  No.  52  /  Monday.  March  18.  1991  /  Notices 


11439 


individual  permit  The  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Director. 

(b)  When  an  individual  NFDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  General  Permit,  the 
applicability  of  this  permit  to  the  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit 

(c)  A  source  excluded  from  coverage 
under  this  General  Permit  solely 
because  it  already  has  an  individual 
permit  may  request  that  its  individual 
permit  be  revoked  and  diat  it  be  covered 
by  this  General  Permit  Upon  revocation 
of  the  individual  permit  ^s  General 
Permit  shall  apply  to  that  source. 

Put  m— Standard  Condttions  For 
NFDES  Petnitts 

Section  A.  General  Conditions 

1.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit  Any  permit 
noncompliance  constitutes  a  violation  of 
the  Act  and  is  grounds  for  enforcement 
action;  for  permit  termination,  or  for 
denial  of  a  permit  renewal  application. 

2.  Toxic  Pollutants 

a.  If  any  toxic  effluent  standard  or 
prohibition  (including  any  schedule  of 
compliance  specified  in  such  effluent 
standard  or  prohibition)  is  promulgated 
under  section  307(a)  of  the  Act  for  a 
toxic  pollutant  which  is  present  in  the 
discharge  and  that  standard  or 
prohibition  is  more  stringent  than  any 
limitation  on  the  pollutant  in  this  permit 
this  permit  shall  be  modified  or  revoked 
and  reissued  to  conform  to  the  toxic 
effluent  standard  or  prohibition. 

b.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
estblished  under  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
established  those  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

3.  Expiring  Permit 

Continuation  of  expiring  permits  shall 
be  governed  by  regulations  promulgated 
at  40  CFR  122.0  and  any  subsequent 
amendments.  Conditions  in  this  General 
Permit  continue  in  force  only  if  proper 
anilication  has  been  made  prior  to  the 
expiration  date. 

4.  Permit  Flexibility 

lUs  pemdt  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause  in 
accordance  with  40  CFR  122.82-64.  The 
filing  of  a  request  for  a  permit 


modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  dianges  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

5.  Property  Rights 

This  i>ermit  does  not  convey  any 
property  rights  of  any  sort  or  any 
exclusive  privilege. 

6.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit  or 
to  determine  compliance  with  this 
permit  The  permittee  shall  also  furnish 
to  the  Director,  upon  request  copies  of 
records  required  to  be  kept  by  this 
permit. 

7.  Criminal  and  Civil  UabUity 

Except  as  provided  in  permit 
conditions  on  "Bypassing"  and 
"Upsets",  nothing  in  this  permit  shall  be 
construed  to  relieve  the  permittee  fiom 
civil  or  criminal  penalties  for 
noncompliance.  Any  false  or  materially 
misleading  representation  or 
concealment  of  information  required  to 
be  reported  by  the  provisions  of  the 
permit  the  Act  or  applicable 
regulations,  which  avoids  or  effectively 
defeats  the  regulatory  purpose  of  the 
Permit  may  subject  the  Permittee  to 
criminal  enforcement  pursuant  to  18 
U.S.C  1001. 

8.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act 

9.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
appUcable  State  law  or  regulation  under 
authority  preserved  by  section  610  of  the 
Act 

10.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit  or  the  application  of  any 
provision  of  thli  permit  to  any 
drcumstanca  is  held  invalid,  the    . 
appUcation  of  such  provision  to  other 


circumstances,  and  the  remainder  of  this 
permit  shall  not  be  affected  thereby. 

Section  B.  Proper  Operation  and 
Maintenance 

1.  Need  to  Halt  or  Reduce  not  a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit  The  permittee  is 
responsible  for  maintaining  adequate 
safeguards  to  prevent  the  discharge  of 
untreated  or  inadequately  treated 
wastes  during  electtical  power  failure 
either  by  means  of  alternate  power 
sources,  standby  generators  or  retention 
of  inadequately  treated  effluent 

2.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment 

3.  Proper  Operation  and  Maintenance 

a.  The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  permittee 
as  efficiently  as  possible  and  in  a  . 
manner  which  will  minimize  upsets  and 
discharges  of  excessive  pollutants  and 
will  acUeve  compliance  with  the 
conditions  of  this  permit  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  contols 
and  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems  which  are 
installed  by  a  permittee  only  when  the 
operation  is  necessary  to  achieve 
compliance  with  the  conditions  of  this 
permit 

b.  The  permittee  shall  provide  an 
adequate  operating  staff  which  is  duly 
qualified  to  carry  out  operation, 
maintenance  and  testing  functions 
required  to  insure  compliance  with  .the 
conditions  of  this  permit 

4.  Bypass  of  Treatment  Facilities 

a.  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  If  It 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  parts  III3.4.b.  and  4.C. 

b.  Notice.  Anticipated  bypass.  If  the 
pemittae  knows  In  advance  of  the  need 
for  a  bypass.  It  shall  record  this 


information  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

c.  Unanticipated  bypass.  The 
permittee  shall  keep  records  of  an 
unanticipated  bypass  as  required  in  Part 
in.D.7. 

d.  Prohibition  of  bypass.  (1)  Bypass  is 
prohibited,  and  the  Director  may  take 
enforcement  action  against  a  pemittee 
for  bypass,  unless: 

(2)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(3)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  untreated 
wastes,  or  maintenance  during  fiormal 
periods  of  equipment  downtime.  This 
condition  is  not  satisfied  if  adequate 
back-up  equipment  should  have  been 
Installed  in  the  exercise  of  reasonable 
engineering  judgment  to  prevent  a 
bypass  which  occurred  during  normal 
periods  of  equipment  downtime  or 
preventive  maintenance. 

(4)  The  Director  may  allow  an 
anticipated  bypass  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  at  part  in.B.4. 

5.  Upset  Conditions 

a.  Effect  of  an  upset  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
hmitations  if  the  requirements  of  part 
IIl.B.5.b.  are  met  No  determination 
made  during  administrative  review  of 
claims  that  noncompliance  was  caused 
by  upset  and  before  an  action  for 
noncompliance,  is  final  administrative 
action  subject  to  judicial  review. 

h.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  upset: 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  recorded  notice  of 
the  upset  as  required  by  part  III.D.7;  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  by  part 
IILB.2. 

6.  Burden  of  Proof 

In  any  enforcement  proceeding,  the 
permittee  seeking  to  establish  the 
occurrence  of  a^  upset  has  the  burden  of 
proof.  , 


7.  Removed  Substances 

Solids,  sewage  sludge,  filter 
backwash,  or  other  pollutants  removed 
in  the  course  of  treatment  or  wastewater 
control  shall  be  disposed  of  in  a  manner 
such  as  to  prevent  any  pollutant  from 
such  materials  frt>m  entering  navigable 
waters. 

Section  C.  Monitoring  and  Records 

1.  Inspection  and  &itry 

The  permittee  shaU  aUow  an 
authorized  representative  of  EPA  upon 
the  presentation  of  credentials  and  other 
documents  as  may  be  required  by  the 
law  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  tmder  the  conditions  of  this 
permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices  or  operations  regulated  or 
required  under  this  permit;  and 

d.  Sample  or  monitor  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  the  Act  any  substances  or 
parameters  at  any  location. 

2.  Representative  Sampling 

Samples  and  measurements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

3.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  monitoring  information,  including  all 
calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit  and  records  of  all  data  for  a 
period  of  at  least  3  years  from  the  date 
of  the  sample,  measurement  or  recorded 
event  This  period  may  be  extended  by 
request  of  the  Director  at  any  time. 

4.  Record  Contents 

Records  of  monitoring  information 
shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

b.  Name(s)  of  the  individual(s)  who 
performed  the  sampling  or 
measurements; 

c.  The  date(s)  and  time(s)  analyses 
were  performed; 

d.  Name(s)  of  the  individuals)  who 
performed  the  analyses; 

e.  The  analytical  techniques  or 
methods  used;  and 


f.  The  results  of  such  analyses. 
Section  D.  Record  Requirements 

1.  Planned  Changes 

The  permittee  shall  maintain  records 
of  any  planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Records  are  required  when: 

(a)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR 
122.29(b);  or 

(b)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged. 

2.  Anticipated  NoncompUance 

The  permittee  shall  maintain  records 
of  any  planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

3.  Transfers 

Hiis  permit  is  not  transferable  to  any 
person  except  after  notice  to  the 
Director.  The  Director  may  require 
modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Act 

4.  Discharge  Monitoring  Reports  and 
Other  Reports 

Monitoring  results  must  be  recorded 
on  Discharge  Monitoring  Report  (DMR) 
Form  EPA  No.  3320-1  in  accordance 
with  the  "General  Instructions" 
provided  on  the  form. 

5.  Additional  Monitoring  by  the 
Permittee 

If  the  permittee  monitors  any  pollutant 
more  frequently  than  required  by  this 
permit,  using  test  procedures  approved 
under  40  CFR  part  136  or  as  specified  in 
this  permit,  the  results  of  this  monitoring 
shall  be  included  in  the  calculation  of 
the  data  recorded  on  the  Discharge 
Monitoring  Report  (DMR).  Such 
increased  monitoring  frequency  shall 
also  be  indicated  on  the  DMR. 

6.  Averaging  of  Measurements 

Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  in  the  permit 

7.  Recording  Noncompliance 

a.  The  permittee  shall  record  any 
noncompliance  which  may  endanger 
health  or  the  environment  All 
information  shall  be  recorded  at  the 
time  the  permittee  becomes  aware  of  the 
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drcumstancM.  A  written  lubmission 
shall  be  provided  upon  request  by  the 
Enforcement  Branch.  Hie  report  shall 
contain  the  following  information: 

(1)  A  description  of  the 
noncompliance  and  its  cause; 

(2)  Hie  period  of  noncompUance 
including  exact  dates  and  times,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
e]q)ected  to  continue:  and, 

(3)  Steps  being  taken  to  reduce, 
eliminate,  and  prevent  recurrence  of  Ae 
noncomplying  discharge. 

b.  The  following  shall  be  included  as 
information  which  must  be  recorded: 

(1)  Any  unanticipated  bypass  which 
exceeds  any  eflluent  limitation  in  the 
permit 

'  (2)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit. 

c  Monitoring  results  must  be  reported 
on  Discharge  Monitoring  report  (DMR) 
Form  EPA  No.  3320-1  in  accordance 
with  the  "General  Instructions" 
provided  on  the  form.  The  permittee 
shall  submit  the  original  DMR  signed 
and  certified  as  required  by  Part  III.D.  to 
the  EPA  at  the  adtkess  below.  Duplicate 
copies  of  DMR's  and  all  other  reports 
shall  be  submitted  to  EPA  and  the  State 
Agency  at  tfie  following  addresser. 
Environmental  Protection  Agency, 

Water  Management  Division,  Director 

(eW-E).  1445  Ross  Avenue.  Dallas, 

Texas  ^202-^2733. 
Assistant  Secretary  for  Water,  Water 

Pollution  Control  Division,  Louisiana 

Department  of  Environmental  Quality, 

P.O.  Box  44091,  Baton  Rouge. 

Louisiana  70804-4091. 

8.  Other  Noncompliance 

The  permittee  shall  record  all 
instances  of  noncompliance  not 
recorded  under  parts  III.D.4  and  D.7  and 
part  LB. 

9.  Other  Information 

Where  the  permittee  becomes  aware 
that  it  failed  to  record  any  relevant  facts 
or  information,  it  shall  promptly  record 
such  foots  or  information  in  accordance 
with  part  nUX.7. 

10.  Signatory  Requirements 

All  reports  or  information  submitted 
to  EPA  shall  be  signed  and  certified. 

a.  All  documents  and  reports  shall  be 
signed  as  follows: 

(1)  For  a  corporation — by  a 
responsible  corporate  officer.  For  the 
purpose  of  this  section,  a  responsible 
corporate  officer  means:  A  president, 
secretary,  treasurer,  or  vice-president  of 
the  corporation  in  charge  of  a  prindpie 
business  function,  or  any  other  person 
who  performs  similar  ptdicy  or  dedsion 
making  functions  for  the  corporation. 


(2)  For  a  partnership  or  sole 
proprietorship— by  a  general  partner  or 
the  proprietor,  respectively. 

b.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  above: 

(2)  llie  audiorization  specifies  either 
an  individual  or  a  position  having 
responsibUity  for  die  overall  operation 
of  tfie  regulated  facility  or  activity,  sudi 
as  the  position  of  plant  manager, 
superintendent  or  position  of  equivalent 
responsibility,  or  an  individual  or 
position  having  overall  responsibility  for 
environmental  matters  for  the  company. 
A  duly  authorized  representative  may 
thus  be  either  a  named  individual  or  an 
individnal  occupying  a  named  position: 
and,  (3)  Hie  written  authorization  is 
submitted  to  the  Director. 

c.  Certification.  Any  person  signing  a 
docimient  under  this  section  sha^  make 
the  following  certification: 

I  certify  andar  penalty  of  law  thai  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  •upervitioa  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  propei^  gather  and 
evaluate  the  information  tubmitted.  Based  on 
my  inquiry  of  Um  person  or  peraom  who 
manage  the  system,  or  tl>ose  persona  directly 
retponsible  for  gathering  the  information,  the 
information  sutnmitted  la,  to  the  best  al  my 
knowledge  and  belieC  true,  accurate,  and 
coBipleta.  I  am  aware  that  there  are 
significant  penalties  for  submitting  falae 
information,  including  the  possibility  of  fine 
and  impria<mmait  for  knowing  violations. 

11.  Availability  of  Reports 

Except  for  applications,  effluent  data. 
permits,  and  other  data  spedfled  in  40 
CFR  122.7,  any  information  submitted 
pursuant  to  this  permit  may  be  claimed 
as  confidential  by  the  submitter.  If  no 
claim  is  made  at  the  time  of  submission, 
information  may  be  made  available  to 
the  public  without  further  notice. 

Section  E.  Penalties  for  Violations  of 
Permit  Conditions 

1.  Criminal 

a.  Negligent  violations.  The  Act 
provides  that  any  person  who 
negligently  violates  permit  conditions 
implementing  section  301, 302, 306, 307. 
308.  or  405  of  the  Act  is  subject  to  a  fine 
of  not  less  than  $2,500  nor  more  than 
$25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

b.  Knowing  Violations.  The  Act 
provides  that  any  person  who 


knowin^y  violates  permit  conditions 
implementing  sections  301,  302.  306,  307. 
308,  318,  or  405  of  the  Act  is  subject  to  a 
fine  of  not  less  than  $5,000  nor  more 
than  $50,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  3  years, 
or  both. 

c.  Knowing  EndangermenL  The  Act 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301,  302,  303,  306, 

307,  308,  318,  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  is  placing 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  more  than  $250,000,  or  by 
imprisonment  for  not  more  than  IS 
years,  or  both. 

d.  False  Statements.  The  Act  provides 
that  any  person  who  knowingly  makes 
any  false  material  statement 
representation,  or  certification  in  any 
application,  record,  report  plan,  or  other 
document  filed  or  required  to  be 
maintained  under  die  Act  or  who 
knowingly  falsifies,  tampers  with,  or 
renders  inaccurate,  any  monitoring 
device  or  metiMd  required  to  be 
maintained  under  the  Act  shall  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000,  or  by  imprisonment 
for  not  more  than  2  years,  or  by  both.  If 
a  conviction  of  a  person  is  for  a 
violation  committed  after  a  first 
conviction  of  sudi  person  under  diis 
paragraiA.  punishment  shall  be  by  a  fine 
of  not  more  than  $20,000  per  day  of 
violation,  or  by  imprieonment  of  not 
more  than  4  years,  or  by  both.  (See 
section  309.C.4  of  the  Qean  Water  Act) 

2.  Civil  Penalties 

Hie  Act  provides  that  any  person  who 
violates  a  permit  ocmdition 
implementing  sections  301,  302,  306;  307, 

308,  318,  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $25,000  per 
day  for  each  violation. 

3.  Administrative  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301,  302,  306, 307. 
308.  318.  or  405  of  the  Act  is  sul^ect  to 
an  administrative  penalty,  as  follows: 

a.  Class  I  Penalty.  Not  to  exceed 
$10,000  per  violation  nor  shall  the 
maximum  amount  exceed  $25,000. 

b.  Class  II  Penalty.  Not  to  exceed 
$10,000  per  day  for  each  day  during 
which  the  violation  continues  nor  AbU 
the  maximum  amount  exceed  $125,000.     « 

Section  F.  Definitions 

All  definitions  contained  in  section 
502  of  the  Act  shaD  apply  to  this  permit 
and  are  incorporated  herein  by 
reference.  Unless  otherwise  spedfied  in 


this  permit  additional  definitions  of 
words  or  phrases  used  in  this  permit  are 
as  follows: 

1.  Bypass  means  the  Intenticmal 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

2.  Daily  Maximum  discharge 
limitation  means  the  highest  allowable 
"daily  discharge"  during  the  calendar 
month. 

3.  Grab  sample  means  an  individual 
sample  collected  in  less  than  15  minutes. 

4.  Severe  property  damage  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

5.  Upset  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  not  include  noncompliance  to 
the  extent  caused  by  operational  error, 
improperly  designed  treatment  facilities, 
inadequate  treatment  facilities,  lack  of 
preventive  maintenance,  or  careless  or 
improper  operation. 

6.  mg/1  shall  mean  milligrams  per  liter 
or  parts  per  million  (ppm). 

7. 30-day  average,  other  than  for  fecal 
coliform  bacteria,  is  the  arithmetic  mean 
of  the  daily  values  for  all  affluent 
samples  collected  during  a  calendar 
month,  calculated  as  the  sum  of  all  daily 
dischaiges  measured  during  a  calendar 
month  divided  by  the  number  of  daily 
discharges  measured  during  that  month. 
The  30-day  average  for  fecal  coliform 
bacteria  is  the  geometric  mean  of  the 
values  for  all  effluent  samples  collected 
during  a  calendar  month. 

Appendix  A.— Priortty  Pollutant  Ust 

Acenaphthene 

Acrolein 

Acrylonitrile 

Benzene 

Benzidine 

Carbon  tetrachloride  (tetracliloromethane) 

Chlorobenzene 

1 .2.4-triciiiorobenzene 

Hexachlorobenzene 

1,2-dichloroethane 

l,l,l-tric)iloroethane 

Hexachloroethane 

1,1-dichloroe  thane 

1,1,2-trichloroe  thane 

1,1.2,2-tetrachloroe  thane 

Chloroethane 

Bisi2-chloroethyl)  ether 

2-chloroethyl  vinyl  ether  (mixed) 

2-chloronaphtluilena 

2.4,(f-trichlorophenol 


Paraohlorometacresol 

Chloroform  (trichloromethane) 

2-clilorophenol 

IJS-dichlorobenzene 

13-diclilorot>enzene 

1,4-dichiorobenzene 

3,3-dichiorobenzene 

l.l'dicliioroethylene 

2.4-dicfalorophenol 

1,2-dichloropropane 

1.2-dictiloropropylene  (1,3-dicliloropropene) 

2,4-dimethylphenol    . 

2.4-dinitrotoluene 

2,S-dinitiotoluene 

1,2-diphenylhydrazine 

Ethylbenzene 

Fluoranthene 

4-clilorophenyl  phenyl  ether 

4-bromophenyl  phenyl  ether 

Bi8(2-chloroisopropyl)  ether 

Bis(2-diloroethyoxy)  methane 

Methylene  chloride  (dichloromethane) 

Methyl  cliloride  (dichloromethane) 

Methyl  bromide  (bromomethane) 

N-nitrosodiphenylamine 

Bromoform  (tribromomethane) 

Dichlorobromomethane 

CUorpdibromomethane 

Hexachjorobutadiene 

Hexachiorocyclopentadiene 

laophorone 

Naphthalene 

Nitrobenzene 

2-nitrophenol 

4-nitrophenol 

2.4-dinitrophenol 

4,6-dini  tro-o-creaol 

N-nitroaodimethylamine 

N-nitroaodi-n-propylamine 

Pentachlorophenol 

Phenol 

Bi>(2-ethylhexyl)phthalBte 

Butyl  benzyl  phthalate 

Di-n-butyl  phthalate 

Di-n-octyl  phthalate 

Diethyl  Phthalate 

Dimethyl  phthalate  1.2-benzanthracene 

(benzo(a)antliracene) 
Benzo(a)pyTene  (3.4-l>enzo-pyrene) 
3,4-Benzofluoranthene  (benzo(b)fluoranthene) 
11.12-benzofluoranthene 

(benzo(b)fluoranthene) 
Chrysene 
Acenaphthylene 
Anthracene 

1.12-benzoperylene  (benzo(ghi)perylene) 
Fluorene 
Phenantlvene 
1.2,5,B-dit>enzanthracene 

(dibenzo(h)antliracene) 
Indeno(l,2.3-cd)pyTene(2,3  o-phenylene 

pyrene)  Pyrene  Tetrachloroethyiene 
Toluene 

TricWoroethylene 

Vinyl  chloride  (chloroethylene)  Aldrin 
2,3,7,8-tetrachloro-dibenzo-p-dioxin  (TCDD) 
Dieldrin 
Ctilordane(tech. 
mixture  and 
metabolitea) 
4,4-DDT 

4,4-DDE  (P.P-DDX) 
4.4-DDD  (P.P-TDE) 
Alpha-endoaulfan 
.  Beta-endosulfan 
Endosulfan  sulfate 


Endrin  . 

Endrln  aldehyde 

Heptadilor 

HeptacUor  epoxide  (BHC-  hexadiloro- 

cyclohexane) 
Alpha-BHC  x 

BeU-BHC 

Gamma-BHC  (lindane) 
Delta-BHC  (PCB-poly-chlorinated  bi-phenyls) 
PCB-1242  (Arochlor  1242) 
PCB-12S4  (Arochlor  1254) 
PCB-1221  (Arochlor  1221) 
PCB-1232  (Arochlor  1232) 
PCB-1240  (Arochlor  1248) 
PCB-1260  (Arodilor  1260) 
PCB-1016  (Arodiior  1016) 
Toxaphene 
Antimony 
Arsenic 
Asliestos 
Beryllium 
Cadmium 
Chromium 
Copper 

Cyanide,  Total 
Lead 
Mercury 
Nidiel 
Selenium  - 
Silver 
Thallium 
Zinc 

(FR  Doc.  91-«372  Filed  3-15-01: 8:45  am] 
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FEDERAL  RNANCIAL INSTITIITIONS 
EXAMINATION  COUNCIL 

Reporting  Standard  Concaming  th* 
Ralum  of  a  Loan  Wttti  a  Partial 
Charga-Off  to  Accrual  Statua 

JUtENCV:  Federal  Financial  Institutions 
Examination  Council. 

ACnON:  Notice  of  request  for  comment 

summary:  Under  the  auspices  of  the 
Task  Forces  on  Supervision  and  Reports 
of  the  Federal  Finandal  Institutions 
Examination  Council  (FFIEC),  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC),  the  Federal  Deposit  Insurance 
Corporation  (FDIC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRB),  and  the  Office  of  Thrift 
Supervision  (OTS)  (referred  to  as  the 
"agencies"),  propose  to  establish  criteria 
under  which  a  federally  supervised  bank 
or  savings  association  ("depository 
institution"),  for  purposes  of  the  Reports 
of  Condition  and  Income  (Call  Reports) 
or  Thrift  Finandal  Reports  (TFR),  may 
return  nonaccrual  loans  with  partial 
charge-offs  of  prindpal  to  accrual  status 
without  first  recovering  the  partial 
charge-off  or  becoming  fully  current  in 
accordance  with  the  contractual  loan 
terms.  These  proposed  Call  Report  and 
TFR  instructions  and  reporting 
requirements  would  implement  one 
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aspect  of  the  agnndes'  joint  prognm  to 
clarify  certain  ragulatory  poUde*. 
BATia:  Comments  requested  mast  be 
received  by  May  2, 1991. 
AOOMSan:  Comments  should  be 
directed  to:  Robert  J.  Lawrence. 
Executive  Secretary.  Federal  Ffaiandal 
Institationa  Rxawlnation  CoondL  1776  G 
Street  NW..  suite  8800.  Washington,  DC 
20006.  Comments  will  be  available  for 
public  Inspection  and  photocopying  at 
the  same  location. 

PON  fMrrNm  mntm/mom  contact; 
At  the  OCC:  Zane  D.  Blackburn.  Chief 
Accountant,  or  WilUam  f.  Lewis, 
AccounUng  Fellow  (202)  447-0471.  At 
the  FDIC:  Robert  F.  Storch,  Chief,  or 
Doris  L  Marsh,  Examination  Specialist. 
Accounting  Section.  Division  of 
Supervision  (202)  898-6914.  At  the  FRB: 
Rhoger  R  Pugh,  Manger  (202)  728-5883. 
or  Gerald  A.  Edwards,  Proiect  Manager 
(202)  452-2741,  Policy  Development 
Section,  Division  of  Banking  Supervision 
and  Regulation.  At  the  OTS:  David  H. 
Martens,  Chief  Accountant  (202)  906- 
5646  or  Robert ).  Fishman.  Program 
Manager  (202)  906-5672. 
tUPfUMKNTANV  mPONMATION: 

L  Introduction 

National  banks  and  federally  insured 
state-diartered  member  banks  and 
noomember  banks  are  required  to  file 
quarteriy  Call  ReporU  with  the  OCC. 
FRB.  and  FDIC.  respectively.  Savings 
associations  are  required  to  file  Thrift 
Financial  Rqwrts  with  the  OTS. 

The  agendas  have  been  reviewing 
requests  for  darification  of  the 
reyilatory  guidelines  regarding 
nonaccrual  status  of  loans.  Cmrently, 
the  bank  Call  Report  instructions 
provide  certain  requirements  for  a 
nonaccrual  loan  to  be  retomed  to 
accrual  status.  These  instructions  state 
that  a  nonaccrual  asset  may  be  returned 
to  an  accrual  when:  (1)  None  of  its 
principal  and  tntereat  is  due  and  anpaid 
or  (2)  when  it  otherwise  becomes  well 
seciired  and  in  the  process  of  collection 
(emphasis  added).  These  instructions 
also  require  that  repajrment  of  prindpal 
and  interest  must  be  expected  before  an 
asset  can  be  restored  to  aocmal  status. 
For  savings  assodations.  the  TFR 
instructions  state  that  in  order  for 
interest  to  be  accrued  on  a  loan,  its 
collection  must  be  probable. 

In  applying  these  requirements, 
amounts  due  and  expeded  have  been 
based  on  the  loan's  contractual 
amounts.  Some  have  questioned 
whether  the  remaining  book  balance 
(after  any  partial  loan  charge-offs) 
should  be  the  basia  for  applying  these 
requirements  in  certain  dnmmstances.  If 
a  suitable  chaige-off  is  taken  and  the 


expectation  of  full  collection  of  the 
remaining  book  value  of  the  loan  at  a 
mariiet  rate  of  interest  is  sapportaUe,  it 
may  be  appropriate  to  return  Ae  loan  to 
an  accrual  status  under  certain 
circumstances. 

n.  Proposed  CaD  Report  GkMsary  Entry 
and  TFR  Instructf  ons  for  PartlaBy 
Charged-Off  Loans  Accruing  Interest  at 
a  Msirket  Rate 

General  Instruction 

The  reporting  treatment  discussed 
herein  is  contemplated  principally  for 
collateral  dependent  loans  that  have 
been  placed  on  nonaccrual  status. 
However,  other  loans  for  which  the 
primary  source  of  repayment  is  a 
dedicated  and  readily  determinable 
stream  of  cash  flows  may  qualify  for  this 
reporting  treatment  Application  of  diis 
reporting  treatment  to  any  snch  loans 
would  be  Bub|ed  to  supervisory  review 
during  the  examination  process. 

Qualifying  Criteria 

Qualifying  nonaccrual  loans  that  have 
demonstrated  substantial,  but  less  than 
required,  contractual  repayment 
performance  may  be  returned  to  accrual 
status  when  all  of  the  following  criteria 
are  met  These  loans  are  hereafter 
referred  to  as  "Partially  charged-off 
loans  accruing  interest  at  a  market 
rate." 

(1)  The  borrower  continues  to  retain 
control  of  any  assodated  collateral  and 
the  loan  is  not  an  insubstance 
foreclosure. 

(2)  The  loan  has  been  reduced  throu^ 
a  charge-off  to  a  balance  that  will  have 
the  characteristics  of  a  good  k>an  paying 
interest  at  a  market  rate  (i.e.,  that  rate 
which  the  depository  institution  would 
require  for  a  new  loan  of  the  same  type 
with  comparable  terms  and  credit  risk). 
Indicators  of  a  good  loan  would  indude 
prudent  loan-to-value  ratios  and 
adequate  cash  flow  support  similar  to 
that  which  would  be  required  by  the 
depository  institution,  for  a  new  loan 
under  its  normal  underwriting 
standards.  Consequentfy.  the  book  value 
of  the  loan  following  the  charge-off  will 
be  less  than  the  present  value  of  the 
total  expected  cash  flows,  in  order  to 
provide  cash  flow  support  consistent 
with  prudent  underwriting  standards. 
For  purposes  of  the  determination  of 
adequate  cash  flow  support,  cash 
receipts  must  not  include  any  interest 
reserves  or  other  amounts  funded 
indirectly  or  directly  by  the  depository 
institution.  Furthermore,  designation  of 
the  loan  as  "other  assets  especially 
mentioned"  by  banking  or  thrift 
regulators  for  technical  reasons  not 
reflecting  the  assessment  of  the 


adequacy  of  the  carii  flow  support 
would  not  prednde  this  reporting 
treatment  provided  the  loan  otherwise 
meets  all  four  of  these  criteria. 

(3)  The  amount  and  timing  of 
collections  must  be  reasonably 
estimable.  Farther,  the  aoMont  and 
timing  of  antidpated  cash  flow  must  be 
suffident  to  cover  the  expected  lower 
level  of  debt  service  (i.e.,  the  reduced 
prindpal  and  interest  payments)  on  the 
remaining  recorded  kmn  balance.  The 
estimated  cash  flow  must  be  probable 
and  demonstrate  Aat  the  boirower  will 
be  able  to  folly  repay  the  reduced  loan 
balance  plus  interest  over  a  reasonable 
period  of  time.  Probability  should  be 
besed  on  long  terra  lease  oontrads,  third 
party  commitments  or  similar 
arrangements.  If  commitments  from 
third  parties  are  relied  upon,  the  ability 
of  those  parties  to  perform  must  be 
thorou^y  assessed  and  documented. 

(4)  The  borrower  must  have 
performed  for  a  sustained  period  at  the 
level  necessary  to  service  the  reduced 
prindpal  and  interest  payments  on  the 
remaining  loan  balance.  A  sustained 
period  is  that  which,  under  the  speciflc 
circumstances,  is  suffident  to 
reasonably  demonstrate  the  abiHty  of 
the  borrower  to  continue  required 
performance,  fai  making  dris 
determination,  existing  sustained 
performance  which  began  prior  to  the 
date  of  the  adoption  of  this  reporting 
treatment  should  be  considered. 

Only  once  during  the  life  of  a  loan 
relationship  may  a  nonaccrual  loan  be 
reduced  through  a  charge-off  to  a 
balance  that  may  be  returned  to  accrual 
status.  If  there  is  a  further  charge-off  due 
to  renewed  doubt  as  to  collectibility  on 
a  nonaccrual  loan  that  has  been 
returned  to  accrual  status  by  means  of 
this  reporting  treatment  the  accrual  of 
interest  shodd  be  discontinued,  unless 
and  until  the  loan  subsequently  meets 
the  existing  reporting  requirements  for 
return  to  accrual  status  based  on  its 
contractual  terms. 

Income  Accrual 

■    For  a  loan  which  has  been  returned  to 
accrual  status  through  this  reporting 
treatment  interest  income  must  be 
accrued  at  the  market  interest  rate  used 
in  the  second  criterion,  above.  Cash 
receipts  in  excess  of  that  required  to 
amortize  the  recorded  loan  balance  at 
this  market  rate  may  occur.  Interest 
income  in  excess  of  that  accrued  a1  the 
market  rate  on  the  reduced  loan  balance 
cannot  be  recognized  until  all  prior 
charge-offs  have  been  recovered. 
Recoveries  of  partial  charge-o£b  can 
only  be  recorded  when  realized  as  cash 
is  received. 
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Continuing  Performance 

Once  a  loan  has  been  returned  to 
accrual  status  under  tills  reporting 
treatment  the  required  evaluation  of 
cash  flows  and  payment  performance 
should  be  updated  at  each  report  date  to 
determine  whether  the  loan  continues  to 
meet  the  criteria  for  remaining  on 
accrual  status. 

If  a  loan  fails  to  perform  in 
accordance  with  the  criteria  for 
adoption  of  this  reporting  treatment  but 
no  further  charge-off  is  necessary,  the 
loan  must  again  be  placed  on 
nonaccrual  status.  Also,  when  a  loan 
meets  the  existing  Call  Report  or  TFR 
nonaccrual  criteria  applied  to  the 
remainingA>ook  balance  and  related 
debt  service,  the  loan  must  be  placed  on 
nonaccrual  status.  In  either  event  the 
return  of  a  partially  charged-off  loan  to 
nonaccrual  status  may  be  indicative  of 
an  insubstance  foredosure. 

A  loan  that  has  been  placed  on 
accrual  status  through  this  reporting 
treatment  but  that  later  has  been  placed 
on  nonaccrual  status  (other  than 
following  a  further  charge-off  due  to 
renewed  doubt  as  to  collectibility)  may 
be  restored  to  accrual  status  only  when 
the  loan  meets  the  existing  reporting 
requirements  for  restoration  to  accrual 
status  based  on  the  lower  required  debt 
service.  Additionally,  the  loan  must 
again  meet  the  four  criteria  previously 
set  forth.  In  this  case  the  loan  would  be 
returned  to  the  category  of  "Partially 
Charged-Off  Loans  Accruing  Interest  at 
a  Market  Rate."  Of  course,  any  loan  that 
meets  the  existing  reporting 
requirements  for  restoration  to  accrual 
status,  based  on  its  contractual  terms 
may  be  returned  to  accrual  status.  In 
this  case  the  loan  would  not  be  included 
in  the  category  of  "Partially  Charged-Off 
Loans  Accruing  Interest  at  a  Maiket 
Rate." 

Other  Matters 

This  reporting  treatment  will  require 
depository  institutions  to  charge  a  loan 
down  to  a  point  where  the  remaining 
principal  balance  will  be  repaid  at  a 
market  rate  of  interest  and  the  reduced 
loan  balance  will  have  collateral  and 
cash  flow  support  equivalent  to  that 
expected  under  prudent  underwriting 
standards.  Hius,  the  adoption  of  this 
.reporting  treatment  may  require  greater 
charges  against  the  allowance  for  loan 
and  lease  losses  (ALLL)  than  were 
contemplated  for  the  loans  in  question 
when  the  ALLL  was  last  evaluated. 
Depository  institutions  must  ensure  that 
the  adoption  of  this  reporting  treatment 
does  not  diminish  the  adequacy  of  the 
ALLL 


Appraisals  of  collateral  values  should 
be  peiformed  in  accordance  with 
existing  regulatory  standards. 

Information  on  loans  to  whidi  tiiis 
reporting  treatment  has  been  applied  is 
to  be  reported  in  the  Call  Report  or  TFR. 

m.  Proposed  Infotmation  To  Be 
Collected  in  the  Call  Report  and  TFR 

Hie  following  information  is  to  be 
colleded  in  regulatory  report  forms 
regarding  partially  charged-off  loans 
accruing  interest  at  a  market  rate: 

pjoUar  amottntf  in  tiiottHnd*] 


1.  Partially  charged-off  loans  accruing 
interest  at  a  market  ratr. 
a.  Book  value  at  the  end  of  the 
prior      quarter      of      partially 
charged-off  loans  accruing  inter- 
est at  a  market  rate.  t 


b.  Book  value  of  partially 
diarged-off  loans  retmned  to 
accrual  status  at  a  marlcet  rate 
since  the  end  of  the  prior  quar- 
ter.   

b.l.     Oiarge-ofb     taken     in 
order  to  return  the  partially 
charged-off  loans  reported 
in    item    Lb.    to    accrual    t 
status  at  a  maiket  rate.         

e.  LESS:  payments  applied  during 
the  quarter  to  reduce  tiie  re- 
corded iMilance  of  partially 
chaiged-off  loans  accruing  inter- 
est at  a  market  rate. 


d.  LESS:  all  odier  changes  and 
adfostmenta  since  tiie  end  of 
the  prior  quarter,  net  to  partial- 
ly charged-off  loans  accruing  in- 
terest at  a  mariiet  rate.  

e.  Book  value  at  the  «id  of  the 
current  quarter  of  partially 
diarged-off  loans  accruing  inter- 
est at  a  market  rate.  t 


e.l.  Book  value  of  loans  m 
l.e.  that  are  not  collateral 
dependent 

_t_ 

2.  Interest  income  accrued  on 
loans  that  have  l)een  partially 
charged-off  and  are  accruing  in- 
terest at  a  market  rate.  _t_ 

3.  Recoveries  on  charged-off  por- 
tions of  loans  that  have  l>een 
returned  to  accrual  status  at  a 
maricet  rate.  S 


IV.  Instructions  for  Praparatkio  of 
Discloeun  far  "PartiaUy  Chaiflad-Ofr 
Loans  Aociuing  Interest  at  a  Maiket 
Rate" 

General  Instructions 

Information  on  loans  meeting  the 
criteria  set  forth  in  the  bank  Call  Report 
glossary  entry  and  TFR  instructions  lot 
"Partially  Charged-off  Loans  Accruing 
Interest  at  a  Maricet  Rate"  must  be 
reported  in  the  bank  Call  Report  and 
TFR.  The  remaining  book  bdance  of  any 
such  loan  should  be  induded  in  item  1 
until: 

(a)  It  Is  redesignated  as  a  nonaccrual 
loan  under  existing  reporting 
requirements  (that  determination  being 
based,  however,  on  the  recorded  and 
not  the  contractual  balance  due), 

(b)  It  becomes  dassified  substandard 
or  worse  by  examiners  or  the 
Institution's  internal  credit  review 
process, 

(c)  The  level  of  cash  flows  falls  bdow 
that  level  required  when  the  lo«m  was 
determined  as  qualifying  for  this 
reporting  treatment 

(d)  The  loan  to  value  ratio  falls  below 
a  prudent  level 

(e)  Additional  charge-o&  are  taken. 

(f)  It  becomes  current  based  on  its 
contractual  terms,  or, 

(g)  It  is  repaid  or  otherwise  satisfied 
(Indudlng  through  formal  restructuring, 
foredosure  or  iiuubstance  f(»«doaure). 

Item  Instructions 

Item  NOm  Caption  and  Instructioiu 

1    Partially  charged-off  loans 
accruing  interest  at  a  market  rate. 
Report  in  subitems  l.a  through  l.e. 
below,  a  reconciliation  of  the  changes 
since  the  prior  quarter  in  the  book 
balance  of  loans  restored  to  accrual 
status  after  being  partially  charged-off 
in  accordance  with  the  Call  Report 
glossary  entry  or  TFR  instruction 
"PartiaUy  Charged-off  Loans  Accruing 
Interest  at  a  Market  Rate."  F(M-  loans 
returned  to  accrual  status  in  the  current 
quarter,  also  report  in  subitem  l.b  J  the 
amount  of  charge-o&  taken  in  order  to 
qualify  the  remaining  balance  of  the 
loan  for  return  to  acoual  status  in 
accordance  with  this  reporting 
treatment  (See  Call  Report  glossary 
entry  or  TFR  instruction  entitied 
"Partially  Charged-off  Loans  Accruing 
Interest  at  a  Maricet  Rate.") 

1(a)    Book  value  at  the  end  of  the 
prior  quarter  of  partially  charged-off 
loans  accruing  interest  at  a  market  rate. 
Report  the  book  balance  of  all  loans  (net 
of  unearned  Income  and  prior  charge- 
offs)  at  the  end  of  the  prior  quarter 
which  were  accruing  interest  in 
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accordanca  with  the  Call  Report 
gloasary  entry  or  TFR  instnictioii 
"Partially  Charged-off  Loans  Accruing 
Interest  at  a  Market  Rate." 

l{b)    Book  value  of  partially  charged- 
off  loans  returned  to  accrual  status  at  a 
market  rate  since  the  end  of  the  prior 
quarter.  Report  the  book  balance  of 
loans  returned  to  accrual  status  since 
the  end  of  the  prior  quarter  in 
accordance  with  the  Call  Report 
glossary  entry  or  TFR  instruction 
"Partially  Chaiged-off  Loans  Accruing 
Interest  at  a  Market  Rate."  The  book 
balance  reported  in  this  item  shall  be  as 
of  the  date  the  lo€ui  was  returned  to 
accrual  status  after  deduction  of  any 
charge-off  necessary  to  qualify  the  loan 
for  this  reporting  treatment.  Payments  of 
principal  applied  subsequent  to  that 
date,  but  prior  to  the  quarter  end.  should 
be  reported  in  item  I.e. 

l(b.l)    Charge-offs  taken  in  order  to 
return  the  partially  charged-off  loans 
reported  in  item  l.bto  accrual  status  at 
a  market  rate.  Report  the  amount  of 
charge-offs  taken  in  order  to  return  the 
loans  reported  in  subitem  l.b  to  accrual 
status  in  accordance  with  the  Call 
Report  glossary  entry  or  TFR  instruction 
"Partially  Charged-off  Loans  Accruing 
Interest  at  a  Maiiiet  Rate."  Include  any 
charge-offs  taken  to  return  the  loans  in 
item  l.b  to  accrual  status  under  this 
reporting  treatment,  regardless  of 
whether  such  charge-offs  were  taken  in 
this  quarter  or  prior  quarters. 

1(c)    LESS:  payments  applied  during 
the  quarter  to  reduce  the  recorded 
balance  of  partially  charged-off  loans 
accruing  interest  at  a  market  rate. 
Report  in  this  item  the  amount  of 
payments  received  during  the  quarter 
that  were,  applied  to  reduce  the  book 
balance  of  loans  which  were  reported  in 
this  category  at  the  prior  quarter  end 
and  which  were  cononuously  included 
in  such  category  through  this  quarter 
end.  For  loans  which  were  returned  to 
accrual  status  in  accordance  with  this 
reporting  treatment  during  the  quarter, 
report  payments  applied  during  the 
quarter  after  the  date  of  return  to  this 
category  or  initial  adoption  of  this 
reporting  treatment,  respectively.  For 
loans  which  were  removed  from  this 
accrual  category  during  the  quarter, 
report  only  payments  appUed  to  the 
book  balance  while  the  loan  was  in  this 
category  during  the  quarter.  This  would 
also  hold  true  for  any  loans  which  were  - 
both  removed  from  and  returned  to  this 
category  during  the  quarter.  Payments, 
as  tluBt  term  is  used,  are  not  limited  to 
expected  periodic  payments,  but  would 
also  include  payment  in  full  of  the 
obligation  (other  than  through  Formal 


restructuring,  foreclosure  or  insubstance 
foreclosure). 

1(d)    LESS:  all  other  changes  and 
adjustments  since  the  end  of  the  prior 
quarter,  net.  to  partially  charged-off 
loans  accruing  interest  at  a  market  rate. 
Report  the  net  effect  of  all  other  changes 
and  adjustments,  including  additional 
advances,  if  any,  loans  removed  from 
this  category  because  they  were  placed 
back  in  nonaccrual  status  or  because 
they  became  current  in  accordance  with 
their  contractual  terms  or  due  to  formal 
restructuring,  foreclosure,  including 
insubstance  foreclosure;  or  loans 
returned  to  this  category  from 
nonaccrual  status  after  payment 
deficiencies  had  been  cured  (see  Call 
Report  glossary  or  TFR  instruction 
entitled  "Partially  Charged-off  Loans 
Accruing  Interest  at  a  Market  Rate"  for 
details].  In  rare  circumstances,  the 
amount  reported  in  the  aggregate  of 
loans  subject  to  this  reporting  treatment. 
In  such  instances  the  amount  reported  in 
this  item  could  represent  a  net  increase 
in  this  item  should  be  enclosed  with 
parentheses  to  indicate  that  it  must  be 
added  to,  rather  than  subtracted  from, 
the  total  of  items  l.a,  l.b  and  l.c  in  order 
to  arrive  at  the  current  quarter  end 
balance  for  all  loans  for  which  interest 
income  is  being  accrued  after  partial 
charge-off  in  accordance  with  the  Call 
Report  glossary  entry  or  TFR  instruction 
"Partially  Charged-off  Loans  Accruing 
Interest  at  a  Market  Rate",  as  reported 
in  item  l.e  below. 

1(e)    Book  value  at  the  end  of  the 
current  quarter  of  partially  charged-off 
Joans  accruing  interest  at  a  market  rate. 
Report  in  this  item  the  book  balance  as 
of  the  report  date  of  all  partially  charge- 
off  loans  which  were  accruing  interest  in 
accordance  with  the  Call  Report 
glossary  entry  or  TFR  instruction 
"PartiaUy  Charged-off  Loans  Accruing 
Interest  at  a  Market  Rate."  The  item 
must  equal  the  sum  of  items  l.a  through 
l.d. 

l(e.l)    Book  value  of  loans  in  I.e.  that 
are  not  collateral  dependent.  Report  the 
book  value  as  of  the  report  date  of  loans 
included  in  item  l.a  which  do  not  rely  on 
cash  flow  support  from  collateral  for 
repayment  but  rather  are  supported  by 
other  dedicated  and  readily 
determinable  cash  flow  streams,  in 
accordance  with  Call  Report  glossary 
entry  or  TFR  instruction  "Partially 
Charged-off  Loans  Accruing  Interest  at  a 
Market  Rate." 

2    Interest  income  accrued  on  loans 
that  have  been  partially  charged-off  and 
are  accruing  interest  at  a  market  rate. 
Report  the  amount  of  interest  income 
accrued  in  the  current  period  on  all 
loans  for  which  interest  income  was 


being  accrued  after  a  partial  charge-off 
in  accordance  with  Call  Report  glossary 
entry  or  TFR  instrvction  "Partially 
Charged-off  Loans  Accruing  Interest  al  a 
Market  Rate." 

3    Recoveries  on  charged-off  portions 
of  loans  that  have  been  returned  to 
accural  status  at  a  market  rate.  Report 
in  this  item  all  recoveries  during  the 
current  quarter  on  the  charged-off 
portion  of  any  loan  during  that  portion 
of  the  current  quarter  that  interest  was 
accrued  on  the  loan  in  accordance  with 
the  Call  Report  glossary  entry  or  TFR 
instruction  "Partially  Charged-off  Loans 
Accuring  Interest  at  a  Market  Rate." 

V.  Issues  for  Comment 

Background 
Introduction 

The  agencies  have  assessed  the 
requirements  for  this  reporting  treatment 
in  light  of  existing  supervisory  policy 
and  regulatory  reporting  requirements. 
The  agencies  believe  that  it  may  be  an 
acceptable  practice  under  those  policies 
and  requirements. 

This  belief  is  based  on  the  assumption 
that  the  proposed  reporting  treatment 
can  lead  to  more  conservative 
regulatory  reporting.  The  loss 
recognized  for  those  loans  to  which  the 
proposed  method  is  applied  may  be 
greater  than  would  otherwise  result 
under  current  acceptable  methods.  This 
situation  arises  because  under  current 
regulatory  and  accounting  standards, 
depository  institutions  are  required  to 
charge  off  all  elements  of  known  loss. 
This  typically  results  in  all  or  a  portion 
of  the  remaining  balance  of  the  loan 
subject  to  partial  charge-off  being 
adversely  classified.  Ohi  the  other  hand, 
the  proposed  treatment  would  require 
depository  institutions  to  charge  a  loan 
down  to  an  amount  that  is  characteristic 
of  a  good  loan,  i.e.,  no  portion  of  the 
remaining  loan  balance  would  warrant 
adverse  classification. 

The  reporting  treatment  may  also 
provide  financial  institutions  with  more 
flexibility  in  dealing  with  problem  loans. 
Finally,  tiie  adoption  of  this  proposed 
method  may  enhance  the  quality  of 
information  provided  to  existing  and 
potential  depositors,  borrowers  and 
shareholders  of  depository  institutions. 
However,  before  the  agencies  are  able 
to  issue  a  final  instruction,  there  are 
several  areas  where  public  comment  is 
sought. 

The  agencies  strive,  whenever 
possible,  to  maintain  conformity 
between  generally  accepted  accounting 
principles  (GAAP)  and  regulatory 
reporting  requirements.  While  the 
agencies  believe  that  the  proposed 
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reporting  standard  may  be  a  step  in  the 
direction  of  improved  regulatory 
reporting,  there  is  not  de&Uthre 
evidence  that  it  is  in  accordance  with 
GAAP. 

AdditionaUy.  it  is  uncertain  whether 
the  new  method  is  "preferable"  (as  that 
term  is  used  under  GAAP)  for  all 
institutions. 

Concurrent  Studies 

There  has  been  considerable  debate 
within  the  rulemaking  bodies  of  the 
accounting  profession  on  issues  imiAdh 
the  proposed  reporting  standard 
addresses.  The  Accounting  Standards 
Executive  Committee  of  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA)  has  been  considering  various 
issues  related  to  the  accrual  of  income. 
The  Financial  Accounting  Standards 
Board  (FASB)  is  also  studying  tiie 
recognition  and  measurement  of 
financial  instruments.  The  FASB  also 
has  separate  projects  assessment  the 
questions  of  the  impairment  of  loans 
and  long-lived  assets. 

Accounting  Changes 

The  agencies  believe  that  the 
adoption  of  this  reporting  treatment  may 
be  a  change  in  accounting  principle. 
Accounting  Principles  Board  Opinion 
No.  20.  "Accounting  Changes"  (APB  20) 
states  that  a  change  in  the  method  used 
in  applying  an  accounting  principle  is  a 
change  in  an  accounting  principle.  There 
may  be  differing  opinions  as  to  whether 
implementation  of  the  proposed 
reporting  treatment  is  an  accounting 
principle  change. 

In  order  for  an  entity  to  adopt  a 
change  in  accounting  principle,  GAAP 
requires  that  the  principle  being 
implemented  be  preferable  to  the  one 
currentiy  being  followed.  The  agencies 
recognize  the  obligation  under  APB  20. 
in  making  an  accounting  change,  to 
justify  this  accounting  method  as  a 
preferable  method  under  GAAP  and 
provide  guidance  as  to  its 
implementation.  However,  as  a 
precondition  to  concluding  that 
implementation  of  this  propostd  would 
be  a  change  to  a  preferable  accounting 
principle,  it  may  be  necessary  to: 

(1)  Expand  the  scope  of  this  proposed 
reporting  treatment  to  certain  other 
loans  or  all  loans,  and/or. 

(2)  Make  the  adoption  of  this 
treatment  mandatory  for  all  depository 
institutions  or  for  all  qualifying  loans 
within  an  institution. 

This  request  for  comment  seeks  to 
determine  whether  the  proposed 
reporting  treatment  can  be  deemed 
preferable  or  if  a  definitive  conclusion 
can  be  reached 
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Insubstance  Foreclosures 

The  first  criterion  for  application  of 
this  reporting  treatment  requires  that  the 
loan  not  be  an  insubstance  foreclosure. 
The  agencies  believe  that  the 
determination  of  whetiier  a  loan  is  an 
insubstance  foreclosure  should  be  made 
prior  to  any  charge-offs  planned  to 
return  the  loan  to  accrual  status  under 
this  reporting  treatment  More 
specificaUy.  charge-offs  which  represent 
the  recognition  of  uncollectible  amounts 
under  the  guidance  of  Statement  of 
Financial  Accounting  Standards  No.  5. 
"Accounting  for  Contingencies"  (FAS  5) 
are  relevant  in  making  a  determination 
of  the  existence  of  an  insubstance 
foreclosure.  However,  the  portion  of  a 
partial  charge-off  taken  when  applying 
this  reporting  treatment  to  a  loan  that  is 
in  excess  of  that  required  under  FAS  5 
(i.e.,  to  recognize  the  time  value  of 
money  and  to  provide  a  degree  of  excess 
cash  flow  support),  should  not  impact 
the  determination  of  whether  a  loan  is 
an  insubstance  foreclosure.  Resiranses 
regarding  this  issue  will  be  important  in 
assessing  whether  the  accounting 
treatment  can  be  practicably  and 
consistentiy  applied. 

AppUcabilify 

Finally,  die  agencies  seek  to 
determine  whe^er  this  reporting 
treatment  should  be  required  for  all 
depository  institutions,  or  whether  it 
should  or  could  be  adopted  at  an 
institution's  option.  Hie  agencies 
request  comment  on  this  issue  as  well  as 
on  whether  the  reporting  treatment 
should  be  prescribed  for  all  qualifying 
loans.  Or,  rather,  should  adoption  be 
required  for  all  troubled  loans,  for  all 
nonaccrual  loans  or  fw  all  of  some  other 
category  of  loans  held  by  a  depository 
institution. 

Responses  regarding  whether  the 
application  of  this  proposal  should  be  at 
the  option  of  individual  depository 
institutions  should  provide  sufficient 
reference  to  precedent  or  cite  other 
bases  in  accounting  practice  or  the 
accounting  literature. 

Considerations  regarding  selective 
application  include: 

(1)  For  the  assets  affected,  a  more 
conservative  accoimting  practice  in 
comparison  to  the  existing  metiiod  may 
result 

(2)  For  loans  which  do  not  have  a 
dedicated  and  readily  determinable 
stream  of  cash  flows,  the  determination 
of  value  may  be  more  difficult  and 
inherenUy  subjective. 

Questiona 

Accordin^y,  to  facilitate  an 
understanding  of  this  proposed  reporting 


treatment  (which,  in  its  proposed  form, 
would  not  be  required  to  be  adopted  by 
a  depository  institution  and  could  be 
selectively  applied  to  qualifying  loans) 
relative  to  GAAP,  the  agencies  request 
comment  specifically  on  tiie  following 
questions: 

(1)  Is  the  method  permitted  under  this 
proposed  reporting  treatment  an 
acceptable  interpretation  under  existing 
GAAP?  SpecificaDy,  commentators 
should  consider  addressing  whetiier  die 
proposed  reporting  treatment  is 
consistent  with  the  analogous  literature: 

(a)  Under  FAS  5  and  die  AICPA 
Industry  Audit  Guides,  "Audits  of 
Banks"  and  "Audits  of  Savings  and 
Loan  Associations",  is  it  acceptable  for 
an  institution  to  utilize  both  discounted 
and  undiscounted  techniques  to  measure 
probable  losses  on  loans?  Is  the  use  of 
both  methods  acceptable,  particulariy  if 
the  less  conservative  method  is  used  for 
lower-quality  loans  fhat  do  not  qualify 
for  application  of  the  proposed  methodT 

(b)  Is  the  use  of  a  maricet  discount  rate 
an  acceptable  interpretation  of  die 
AICPA  Savings  and  Lotm  Audit  Guide 
which  requires  the  reduction  of  proceeds 
at  a  rate  equivalent  to  the  cost  of  capital 
in  determination  of  net  realizable  value? 
Can  an  institution  use  two  discount 
rates  for  similar  loans? 

(c)  Is  the  proposed  method  consistent 
with  Statement  of  Financial  Accounting 
Standards  No.  15.  "Accounting  by 
Debtors  and  Creditors  for  Troubled  Debt 
Restructurings"  (FAS  15),  in  which  the 
gain  or  loss  on  restructuring  is  measured 
on  an  undiscounted  basis? 

(d)  Is  the  proposed  method  consistent 
witii  AICPA  Practice  Bulletin  5,  which 
prohibits  accrual  of  income  on  certain 
loans  unless,  among  other  things,  the 
loan  becomes  current  as  to  principal  and 
interest  payments? 

(2)  Should  the  proposed  r^xnting 
treatment  be  limited  only  to  collateral 
dependent  loans?  If  not  are  the 
proposed  limitations  set  forth  in  this 
document  (i.e.,  loans  where  the  primary 
source  of  repayment  is  a  dedicated  and 
readily  determinable  stream  of  cash 
flows)  sufficienUy  clear  and  appropriate, 
or  are  other  criteria  for  applicabilify 
necessary?  For  example,  should  the 
proposed  reporting  treatment  be 
required  for  a  broader  subset  of  loans  or 
for  other  assets  such  as  leases? 

(3)  Is  it  reasonable  to  believe  that 
loans  meeting  the  requirements  for  the 
proposed  reporting  treatment  wrill  not 
also  meet  the  criteria  requiring 
insubstance  foreclosure  accounting? 

(4)  Can  existing  GAAP  be  interpreted 
to  permit  selective  or  discretionary 
application  of  the  proposed  reporting 
treatment  by  a  depository  institution  to 
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only  certain  of  the  loana  within  the 
defined  tcope?  Further,  would  existing 
GAAP  permit  an  institution  to  elect  to 
adopt  or  forego  this  proposed  reporting 
treatment  entirely?  Do  the  proposed 
bank  Call  Report  and  TFR  items 
alleviate  the  concerns  inherent  in 
selective  application,  or  is  the  collection 
of  additional  information  in  regulatory 
reports  necessary  to  alleviate  these 
concerns?  If  so,  what  additional 
information  would  be  needed? 

(5)  Would  the  adoption  of  this 
proposed  reporting  treatment  represent 
a  change  to  a  preferable  accounting 
principle  under  APB  20?  Does  the 
discretionary  application  aspect 
preclude,  or  mdce  more  difficult  or 
otherwise  impact  thedetermination  of 
whether  the  change  is  preferable? 

(6)  If  a  loan  to  which  this  reporting 
treatment  were  applied  subsequently 
became  contractually  current,  should  it 
be  excluded  from  being  reported  in  the 
bank  Call  Report  and  TFR  items  for 
partiaUy  charged-off  loans  returned  to 
accrual  status?  If  so,  should  it  happen 
immediately,  or  after  one  year-end 
reporting,  similar  to  the  requirements  for 
FAS  15  disclosure? 

Dated:  March  14, 1901. 
Robatt  1.  Lawraooa, 

Executive  Secretary,  Federal  Financial 

tnatitutione  Examination  Council. 

(FR  Doc.  n-MflO  Filed  3-lS-»l;  8:45  am] 


FEDERAL  MARmME  COMMISSION 

Oc#wi  Frslsht  Forwantof  Ucsnsa 

Ravocatkma:  Trion  Fofwardtnn  Co_ 
InCnttaL 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  ^pping  Act  of  1984 
(46  U.S.C  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFRSia 

License  Number  3027. 

Name:  Trion  Forwarding  Company. 
Inc. 

Address:  16820  Lee  Road.  Humble. 
Texas  77338. 

Date  Revoked-  Jaunary  16, 1991. 

Reason:  Surrmidered  license 
voluntarily. 

License  Number  143. 

Name:  Taub.  Hummel  k  Schnall.  Inc. 

Address:  135  Rockaway  Turnpike. 
Suite  107,  Lawrence,  NY  11559. 

Date  Revoked:  February  13, 1991. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 


License  Number  3360 

Name:  Del-Med  Inc.  dba  DMCO  Corp.. 
D.MJ.C  International  Div. 

Address:  901  Hadley  Road,  South 
Plainfield,  N)  07060. 

Date  Revoked:  February  21, 1991. 

Reason:  Surrendered  license 
voluntarily. 

License  Number  864. 

Name:  Amersped.  Inc. 

Address:  116  John  Street,  New  York 
10038. 

Date  Revoked-  February  22. 1991. 

Reason:  Failed  to  furnish  a  valid 
surety  bond 

License  Number  2646. 

Name:  Robert  W.  Cisco  dba  Robert 
W.  Cisco  Custom  House  Broker. 

Address:  416  Common  St.,  Suite  100. 
New  Orleans  70130. 

Date  Revoked:  February  28, 1991. 

Reason:  Surrendered  license 
voluntarily. 
Robert  G.  Dtew. 

Director,  Bureau  of  Domestic  Regulation. 
[FR  Doc.  91-6346  Filed  3-15-91;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Central  Bancaharat,  Inc.  at  al.; 
Foraiatlona  of,  Aequiaitlona  l>y,  and 
Margara  of  Bank  HokHng  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
.  I  225.14  of  the  Board's  RegulaUon  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  8, 
1991. 


A.  Fadaral  Reserve  Bank  of  Cleveland 

(John  J.  Wixted  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland  Ohio  44101: 

1.  Central  Bancshares.  Inc.,  St.  Paris, 
Ohio:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  Central 
National  Bank  of  St  Paris,  St.  Paris. 
Ohio. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond  Virginia  23261: 

1.  FLB  Investment  Corporation, 
Washington,  DC;  to  become  a  bank 
holding  company  by  acquiring  50 
percent  of  the  voting  shares  of  First 
Liberty  Bancorp,  Inc.,  Washington,  DC, 
and  thereby  indirectly  acquire  First 
Liberty  National  Bank.  Washington.  DC 

C  Fednral  Reserve  Bank  of  Qiicago 
Pavid  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60600: 

1.  Chadwick  Bancshares,  Inc., 
Chadwick,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Preston 
Bancshares,  Inc.,  Preston,  Iowa,  and 
thereby  indirectly  acquire  Farmers 
Savings  Bank,  Preston,  Iowa. 

2.  Valley  Bancshares.  Inc.,  Mapleton. 
Iowa;  to  acquire  85  percent  of  the  voting 
shares  of  Nisswa  State  Bank,  Nisswa, 
Minnesota. 

D.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Aryest  Bank  Group,  Inc., 
Bentonville,  Arkansas;  to  acquire  at 
least  80  percent  of  the  voting  shares  of 
Village  South  National  Bank,  Tulsa, 
Oklahoma. 

2.  Plato  Bancshares,  Inc.,  Plato, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
Plato,  Plato,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Mardi  12, 1991. 
Jeonifer  |.  |ohiison. 
Associate  Secretary  of  the  Board. 
[FR  Do&  91-6320  Filed  3-15-91:  8:45  am] 
aauNQ  COM  ati»«i-r 


Fayatta  County  Bancaharaa,  Inc.  at  aL; 
AequMtiona  of  Companiaa  Engagad  In 
Parmlaalbla  NonlMnklng  AetlvWaa 

The  organizations  listed  in  this  notice 
have  applied  under  (  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(2)  or  (f))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  8  225.21(a)  of  Regulation 
Y  (12  CFR  '225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 


company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  April  8. 1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Fayette  County  Bancshares,  Inc., 
Peachtree  City,  Georgia;  to  establish 
Fayette  County  Interim  Savings  &  Loan 
Association,  Peachtree  City,  Georgia,  to 
acquire  certain  assets  and  liabilities  of 
the  Fayetteville,  Georgia  branch  of 
Anchor  Savings  Bank,  FSB,  Hewlett, 
New  York,  pursuant  to  S  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Brooke  Holdings,  Inc.,  Jewell, 
Kansas;  to  acquire  Brooke  Corporation, 
Concordia,  Kansas,  and  thereby  engage 
in  the  sale  of  general  insurance  pursuant 
to  8  225.25(b)(8)(vi)  of  the  Board's 
Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  12, 1991. 
Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-6321  Filed  3-15-91: 8:45  am] 
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Dr.  Waltar  Nahilcom,  at  aL;  Cfianga  bi 
Bank  Control  Noticwi;  Aequlaltiona  of 
Sharaa  of  Banka  or  Bank  Holding 
Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817U))  and 
8  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  cue 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817U)(7)). 

The  notices  are  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  8, 1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Dr.  Walter  Nehrkom,  to  acquire 

38.6  percent  of  the  voting  shares  of 
Chadwick  Bancshares,  Inc.,  Chadwick, 
Illinois,  and  thereby  indirectly  acquire 
Farmers  State  Bank  of  Chadwick  and 
Mount  Carroll.  Mount  Carroll.  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Steven  Monroe  Wilcox,  Grand 
Rapids,  Minnesota,  and  Craig  C.  Wilcox, 
Grand  Rapids.  Minnesota;  to  acquire 

41.7  percent  of  the  voting  shares  of 
Wilcox  Bcmcshares,  Inc.,  Grand  Rapids, 
Minnesota,  and  thereby  indirectly 
acquire  Grand  Rapids  State  Bank, 
Grand  Rapids,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  12, 1991. 


FEDERAL  TRADE  COMMISSION 

Granting  of  Raquaat  for  Early 
Tarmmatlon  of  ttM  Waiting  Partod 
Undar  tha  Pramargar  Notification 
Riilaa 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust  -  \ 

Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 

Transactions  Granted  Early  Termi- 
nation Between:  021991  and  030191 


Jennifer  J.  Johnaon. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-6322  Filed  3-15-91;  8:45  am] 
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RM  PURTHm  mroRMATION  CONTACT: 

Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Competition,  Room 
303.  Washington.  DC  2058a  (202)  326- 
31(X). 

By  Directioo  of  the  Commissloa. 
Donald  S.  Claik. 
Secretary. 

[FR  Do&  n-eSTS  Filed  3-lS-«l:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Information  CoMaction  Activltias  Under 
Offica  of  Managamant  and  Budget 
Ravlaw 

AQCNCV:  Office  of  the  Comptroller 
(BCDP),  GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0007,  Contractor's  Qualification 
and  Financial  Information.  This 
information  is  used  to  determine 
whether  prospective  contractors  are 
financially  responsible. 

AOORESSES:  Send  comments  to  Bruce 
McConnell  GSA  Desk  Officer,  room 
3235.  NEOB,  Washington.  DC,  20503. 
and  to  Mary  L  Cunningham.  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR).  18th  &  F  Street 
I4W.,  Washington.  DC  20405. 

Annual  Reporting  Burden: 

Respondents:  6,250;  annual  responses: 
1.2:  average  hours  per  response:  1.8667; 
burden  hours:  14000.25. 

KM  RIRTHSR  INFORMATION  CONTACT! 
Edgar  K.  Davis.  (202)  501-0208.  Copy  of 
Proposal:  May  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  room  7102.  GSA 
Building.  18th  &  F  St.  NW.,  Washington. 
DC  20405.  by  telephoning  (202)  501-2601. 
or  by  faxing  your  request  to  (202)  501- 
2727. 


Dated:  March  7. 1901. 
Emily  C  Kama. 

Director,  Infimnation  hbmageaient  Division. 
[FR  Doc.  91-6365  Filed  S-l»-«l:  8.-45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  Of  the  Sacrataiy 

Human  Sarvlcas  Tranaportatlon 
Technical  Aaaistanca  Frojact 

Pursuant  to  section  1110  of  the  Social 
Security  Act  the  Assistant  Secretary  for 
Planning  and  Evaluation  and  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs,  Boards  and  Conmiissions 
(DUSIGA)  of  die  Department  of  Health 
and  Human  Services  (DHHS)  are 
seeking  applications  for  techiiical 
assistance  in  the  area  of  human  services 
transportation  fit}m  national 
organizations  with  a  record  of  assisting 
rural  and  special  transportation  needs. 
DATES:  The  closing  date  for  submittal  of 
applications  under  this  announcement  is 
May  17. 1991. 

ADDRESSES:  An  application  kit  may  be 

requested  from:  DHHS/DUSIGA.  200 

Independence  Avenue,  SW.,  room  630-F, 

Washington,  DC  20201,  telephone:  (202) 

245-6036. 

APPUCATION  RECEIPT  PdNT  Department 

of  Health  and  Human  Services,  ASPE/ 

lO,  200  Independence  Avenue,  SW.. 

room  426-F.  Washington.  DC  20201. 

Attn:  Al  Cutino. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dianne  L  McSwain.  DHHS/DUSIGA. 

200  Independence  Avenue,  SW.,  room 

630-F,  Washington.  DC  20201, 

Telephone:  (202)  245-6036  or  (202)  245- 

3176.  Questions  may  be  faxed  to  (202) 

245-5672  (appUcations  may  not  be  faxed 

for  submission). 

AWARD  INFORMATION:  This 

announcement  solicits  applications  and 
describes  the  application  process  for  the 
award  of  the  cooperative  agreement(s). 
It  is  the  hitent  of  DHHS  and  the  Joint 
DHHS/Department  of  Transportation 
Coordinating  Council  to  fund  at  least 
one  project  and  possibly  several 
projects,  which  address  the  various  task 
areas  in  this  announcement  The  project 
period  will  be  for  one  year.  There  is  no 
intent  to  provide  additional  funding  for 
this  effort  beyond  the  twelve-month 
project  period  described  herein. 

Pait  L  General  Infonnation 

Legislative  Authority 

This  Transportation  Coordination  ' 
Technical  Assistance  Project 


cooperative  agreement(s)  is  authorized 
by  Section  1110  of  the  Social  Security 
Act  (42  U.S.C.  1310)  and  awards  will  be 
made  from  funds  appropriated  under 
PubUc  Law  101-517  (DHHS 
Appropriation  Act  for  FY  1991). 

Project  Purpose 

In  FY  1990,  Congress  authorized 
$250,000  for  the  provision  of  technical 
assistance  to  human  service 
transportation  providers  through  DHHS. 
This  efiort  included  the  compilation  of 
data  on  specific  target  populations,  the 
development  of  mediaiiisms  for 
dissemination  of  information  on.  and  the 
preparation  of  a  report  to  the  Secretary 
on  the  provision  of  transportation 
services  to  human  service  clients.  For 
FY  1991.  the  Congress  has  again 
authorized  funds  for  the  provision  of 
technical  assistance  in  hiunan  services 
transportation  and  has  added  additional 
funding  for  specific  technical  assistance 
in  the  implementation  of  the 
requirements  of  the  Americans  with 
Disabilities  Act  (ADA).  The  purpose  of 
this  announcement  is  to  solicit 
applications  for  the  provision  of 
technical  assistance  to  those 
organizations,  agencies  and  individuals 
involved  in  the  provision  of  human 
services  transportation.  This 
announcement  represents  a  follow-on 
activity  to  the  effort  funded  in  FY  1990. 

It  is  the  pohcy  of  DHHS  to  coordinate 
related  programs  at  the  Federal  level 
wherever  possible  and  to  promote 
maximum  feasible  coordination  at  the 
State  and  local  level.  Reflecting  this 
policy,  the  Transportation  Coordination 
Council  has  set  the  following  goals  for 
the  Human  Services  Transportation 
Coordination  Initiative:  (1)  To  achieve 
the  most  cost-effective  use  of  Federal, 
State  and  local  resources  for  specialized 
and  human  services  transportation;  (2) 
to  encourage  State  and  local 
governments  to  take  a  more  active  role 
in  the  management  and  coordination  of 
programs  supporting  specialized  and 
human  services  transportation;  (3)  to 
adopt  administrative  and  management 
practices  in  the  implementation  of 
Federal  programs  which  encourage 
coordinaUon  among  service  providers 
and  increase  access  to  specialized  and 
human  services  transportation;  (4)  to 
share  technical  resources  and 
information  with  recipients  of  Federal 
assistance  and  transportation  providers; 
and  (5)  to  encourage  the  most  efficient 
system  of  providing  services,  including 
consideration  of  private  sector  providers 
and  use  of  competitive  bidding. 

In  support  of  these  goals,  DHHS  has 
identified  the  following  objectives  for 
the  Human  Services  Transportation 
Technical  Assistance  Project  (1)  To 


promote  the  more  efficient  use  of 
equipment  facilities,  and  staff  resources 
at  the  local  level;  (2)  to  provide 
information,  technical  data,  and 
assistance  to  State  and  local  agencies  to 
improve  management  of  transportation 
services  and  the  acquisition  of 
appropriate  equipment  and  facilities; 
and  (3)  to  increase  awareness  among 
DHHS  grantees,  contractors,  and  service 
providers  of  their  obligations  under  the 
(ADA),  seeking  to  ensure  that  existing 
DHHS-funded  transportation  efforts 
targeting  the  special  needs  of  disabled 
persons  are  maintained  at  current  levels 
and  operated  in  a  coordinated  manner 
with  other  public  transit  services 
available  in  the  community.  Applicants 
shoiUd  reflect  an  understanding  of  these 
goals  and  objectives  in  their 
applications. 

A  vailable  Funds 

DHHS  intends  to  award  one  or  more 
cooperative  agreements  residting  from 
this  announcement.  The  size  of  the 
awards  will  vary  depending  on  the  level 
of  effort  proposed  and  the  requirements 
of  DHHS  in  meeting  the  technical 
assistance  needs  of  the  providers  of 
human  services  transportation.  DHHS 
anticipates  awarding  approximately 
$496,000  in  cooperative  agreement(s). 

Period  of  Performance 

The  start-up  date  of  the  project  will  be 
July  1, 1991  for  a  project  period  of  12 
months  under  this  announcement 

Part  n.  Human  Services  Transportation 
Technical  Assistance  Project — 
Responsibihties  of  the  Awardees  and 
the  Federal  Government 

The  project  requires  the  development 
of  medianisms  to  provide:  (1) 
Information,  technical  assistfmce,  and 
training  to  DHHS  human  services 
transportation  providers  on  the  efficient 
use  of  transit  resources,  equipment  and 
faciUties;  and  (2)  targeted  technical 
assistance  to  State  human  services 
agencies  and  rural  and  local  DHHS 
recipients  providing  transportation  for 
the  disabled  for  implementation  of  the 
Americans  with  Disabilities  Act 
requirements.  Applicants  should  be 
aware  of  and  be  sensitive  to  the  need  to 
coordinate  the  activities  herein  with  the 
activities  taking  place  under  the  Rural 
Transit  Assistance  Program  (RTAP) 
through  the  Urban  Mass  Transportation 
Administration  (UMTA). 

Awardee  Responsibilities 

The  following  tasks  are  to  be 
specifically  adcb^ssed  in  the  project 
narrative  of  the  application.  Applicants 
are  encouraged  to  be  innovative  and  to 
suggest  additional  subtasks  that  may 


improve  the  potential  for  successful 
completion  of  the  task.  However, 
applicants  are  cautioned  to  provide 
suggestions  for  additional  subtasks 
judiciously  with  concern  for  the  overaQ 
cost  of  the  project  There  will  be  no 
additional  funds  beyond  those 
appropriated  by  Congress  for  this 
project  Applicants  may  choose  to 
address  the  entire  effort  described  or 
may  address  several  but  not  all  of  the 
tasks  (See  part  m— Application 
Preparation  and  Evaluation  criteria). 

Task  I:  Project  Planning  and 
Coordination 

The  awardee  shall  prepare  a  detailed 
work  plan,  of  the  activities  proposed  to 
meet  Uie  stated  objectives  of  the  project 

including  monthly  meetings  with  the 
Federal  project  staff  and  a  final  report 
due  at  the  end  of  the  project  period; 

Task  II:  Development  of  Human 
Services  Transportation  Resource 
Center 

The  awardee  shall  develop  a  national 
clearinghouse  of  information  and 
technical  assistance  for  developing  or 
improving  coordinated  transportation 
systems  to  be  available  to  State  and 
local  human  service  agencies,  plaiming 
entities  and  government  decision- 
makers. A  priority  of  the  Center  will  be 
the  collection  and  dissemination  of 
information  on  accessibility  issues  to 
assist  communities  in  complying  with 
the  transportation  provisions  of  the 
Americans  with  Disabilities  Act  A 
second  priority  of  the  Center  will  be  the 
support  of  regional.  State  or  local  groups 
that  seek  to  improve  coordination  of 
human  services  transportation. 
Wherever  possible  within  the  scope  of 
this  effort  such  groups  will  be  provided 
with  information  and  technical 
assistance  that  will  assistin  the 
development  of  coordination  entities  or 
mechanisms. 

The  clearinghouse  will  contain,  at  a 
minimiim,  Federal-  and  State-produced 
technical  assistance  and  training 
materials.  Federal  himian  service 
transit-related  legislation  and 
regulations,  and  other  relevant  materials 
as  identified  by  DHHS  or  the 
Coordinating  Coimcil  on  Human 
Services  Transportation.  In  order  to 
maximize  the  information  available  and 
control  costs,  this  clearinghouse  effort 
will  be  coordinated  with  the 
clearinghouse  maintained  through  the 
Rural  Transit  Assistance  Program 
(RTAP)  through  UMTA. 

Activities  that  the  recipient  will  be 
expected  to  undertake  to  accomplish 
this  task  include:  (1)  Developing  and 
operating  a  telephone  hotline  to  provide 
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technical  aMislano  and  infonnation  to 
organizatkMta  and  individuab  involved 
In  the  proviuon  of  human  servioes 
transpoitatian:  (2)  providing  electronic 
access  to  the  htanan  services 
transportation  resource  center  (a  bi- 
weekly electronic  newsletter  might  be 
considered  a»  one  aspect  of  the 
electronic  access):  (3)  disseminating 
Infonaatioo  through  at  least  a  bi- 
monthly publication  on  issues  of  interest 
to  the  human  services  transportation 
community,  including  developments  in 
Federal  legislation  and  rulemaking, 
activities  of  the  fotnt  DOT/DHHS 
Coordinating  Council  on  Human 
Services  Transportation,  activities 
identified  under  Task  IV,  and  examples 
of  model  state  pro-ams;  (4)  developing 
a  mechanism  for  assisting  organizations 
or  individuals  to  obtain  requested 
materials.  Applicants  are  encouraged  to 
develop  a  mechanism  that  links 
organizations  with  other  agencies  rather 
than  attempting  to  store  and 
disseminate  documents;  and  (5) 
compiling  information  on  the  usage  of 
the  clearinghouse  and  hotline,  induding 
but  not  limited  to  the  data  on  the  rate  of 
use,  kinds  of  inquiries,  and  types  of 
requesting  organizations  to  be  included 
in  the  monthly  project  meetings. 

Task  III:  Ttwning  Conferences 

Hie  awardee  shall  develop  and 
conduct  a  series  of  regional  training 
conferences  which  will  provide  a  forum 
for  the  exchange  of  information  and 
technologies  amocg  human  services 
transportation  providers,  plaimere  and 
State  and  local  officials,  as  well  as  a 
conduit  for  the  dissemination  of  current 
Federal  legislative  and  regulatory 
changes  affecting  the  provision  of 
human  services  transportation. 
Wherever  feasible,  these  conferences 
will  be  scheduled  to  coincide  with  other 
regional  activities  pertaining  to  the 
provision  of  human  services 
transportation. 

At  a  minimum,  these  conferences 
shall  address:  (1)  The  eCBdent  use  of 
existing  equipment,  fodlities,  and  staff 
resources;  (2)  the  acquisition  of 
appropriate  equipment  and  fadlities:  (3) 
the  improved  management  of  human 
services  agency  resources  for 
transportation  services:  and  (4) 
"successful  practices"  models  of 
transportation  delivery  systems  and 
coordination  mechanisms. 

It  is  not  tiie  intention  of  DHHS  Uiat 
each  conference  will  necessarily  cover 
all  of  the  topics  listed  above,  but  rather 
that  over  the  course  of  the  project  period 
each  of  these  tc^ics  will  be  offered  at 
least  once,  depending  on  partidpant 
interest  and  resource  availabili^.  After 
each  conference,  a  report  on  the 


conference  will  be  provided  at  die  next 
mondily  project  aieeting.  The  conferuice 
report  will  induda,  at  a  minimum. 
informati(m  on  the  numbers  and  types  of 
attendees,  topics  covered,  and  issues 
raised  by  the  attendees. 

Task  IV:  Outreach  to  and  Svpport  of 
Regional.  State  and  Local  Human 
Services  Transportation  Coordination 
Efforts 

The  awardee  shall  coordinate  the 
project  activities  with  those  of  regional. 
State  and  local  human  services 
transportation  coordination  efforts  to 
avoid  duplication  of  efforts  and  to 
construct  complementary  and  mutually 
beneficial  activities. 

At  a  miminum,  the  activities  under 
this  task  shall  indude:  (1)  Identifying 
and  coordinating  requests  for  conveners 
and  facilitators  knowledgeable  about 
the  coordination  of  human  services 
transportation  for  regional.  State  and 
local  level  groups  and  forums;  (2) 
identifying,  tracking  and  coordinating 
activities  of  other  major  national  or 
regional  organizations  interested  in 
human  services  transportation  with 
activities  planned  under  this  project 
and.  where  feasible,  supporting  such 
work  through  suborganixational 
agreements  under  this  project;  (3] 
identifying  ways  to  foster  the 
development  of  regional  or  midti-state 
organizations  that  seek  to  improve  the 
coordination  of  human  services 
transportation;  and  (4)  assisting 
regional.  State  and  local  organizations, 
agencies  or  consortia  to  identify  and 
access  knowledgeable  invididuals  in 
other  organization  who  can  provide 
peer-to-peer  assistance. 

Task  V:  Targeted  Assistance  for 
Implementation  of  the  Americans  with 
Disabilities  Act  and  Coordination  of 
Transportation  Services  for  Persons 
with  Disabilities 

The  awardee  shall  inform  DHHS- 
funded  human  services  providers 
regarding  new  requirements  that  human 
service  agendes  providing  transit 
services  may  encounter  under  the 
recently  enacted  Americans  with 
Disabilities  Act  (ADA).  It  is  antidpated 
that  there  will  be  an  increasing  demand 
for  paratransit  services  to  persons  with 
disabilities  as  a  result  of  the  provisions 
of  the  ADA.  To  help  State  human 
service  agendes  and  rural  and  local 
DHHS  transportation  service  providers 
meet  these  demands,  DHHS  will  require 
targeted  technical  assistance  and  the 
provision  of  information  to  DHHS 
grantees,  contractors  and  service 
providers.  This  assistance  shall  indude 
information  on  spedfic  obligations 
under  the  ADA  of  the  various 


participants  in  the  tran^iortation 
networks. 

At  a  minimum,  the  activities  under 
this  task  will  indude:  (1)  Regional 
training  conferences  to  be  provided 
under  Task  10.  comprahensive 
information  on  all  aspects  of  Federal 
accessibility  requirements,  including 
legal  and  otiier  obligations  under  the 
ADA  for  the  provisions  of  accessible 
transportation  and  paratransit  services: 

(2)  providing,  through  the  hotline, 
electronic  access,  and  publications  to  be 
offered  under  Task  U.  information  on  the 
special  transportation  accessibility 
equipment  needs  of  persons  with 
developmental  disabilities;  and  (3) 
identifying  "successful  practices" 
information  on  the  development  of 
community-level  plans  to  coordinate  the 
provision  of  special  rural  transportation 
services  for  individuals  who  are 
developmentally  disabled  with  other 
community  transportation  providers 
(e.g..  Area  Agencies  on  Aging,  Head  - 
Start). 

DHHS  anticipates  that  from  time  to 
time  other  activities  related  to  the  scope 
of  effort  described  in  this  armouncement 
and  the  work  of  the  Coordinating 
Council  will  be  identified  by  the  Project 
Officer.  These  activities  will  represent 
no  more  than  15%  of  the  entire  project 
effort  and  will  be  negotiated  witlvthe 
awardee  in  context  with  the  other 
activities  under  way  at  the  time  of 
request. 

Federal  Government  Cooperative 
Agreement  Responsibilities 

.   DHHS  or  its  representatives  will    . 
provide:  (1)  Consultation  and  technical 
assistance  in  planning,  operating,  and 
evaluating  the  technical  assistance 
activities  of  the  project;  (2)  up-to-date 
infonnation  on  Federal  Government 
regulations  identified  as  affecting  the 
provision  of  transportation  services  to 
human  service  to  evaluation  of  project 
efTectiveness;  (4)  assistance  in  clients; 

(3)  assistance  in  collaborating  with 
appropriate  State  and  local 
govenunental  entities  in  the 
performance  of  the  project  activities;  (5) 
assistance  in  the  identification  of  DHHS 
information  and  technical  assistance 
resources  pertinent  to  the  success  of  this 
project:  and  (6)  assistance  in  the  transfer 
of  "successful  practices"  in  the  human 
services  transportation  to  other  Federal, 
State  and  local  entities. 

Part  III  Application  Preparation  and 
Evaluation  Criteria 

This  part  contairu  information  of  the 
preparation  of  an  application  for 
submission  under  this  announcement 
the  forms  necessary  for  submission  and 
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the  evaluation  criteria  under  which  the 
applications  will  be  reviewed.  Potantial 
applicants  shoud  read  this  part  carehdly 
in  conjunction  with  the  information 
provided  in  part  IL 

To  eiuure  that  organizations  with  the 
greatest  capadty  for  providing  quality 
services  particpate  in  this  effort, 
applicants  for  funding  under  the 
armouncement  should  reflect,  in  the 
program  narrative  section  of  the 
application,  how  they  will  be  able  to 
fulfill  the  responsibilities  and 
requirements  described  in  this  section  of 
the  armouncement.  Applicants  may 
choose  to  address  all  the  identifed  tasks 
or  may  address  two  or  mora  of  the  tasks. 
However,  applicants  must  propose  to 
accomplish  Task  1  and  at  least  one 
additional  task  at  a  minimum.  AH 
applications  must  address  Task  1> 
Submissions  will  not  be  considered  that 
address  less  than  the  effort  described 
under  two  of  the  enumerated  tasks. 
DHHS  reserves  the  ri^t  to  award  the 
entire  effort  to  one  organization  or  to 
separate  the  effort  into  multiple  projects 
depending  on  the  scope  and  quality  of 
the  submissions.  It  is  the  intent  of  DHHS 
to  make  suffident  awards  as  to 
accomplish  the  entire  scope  of  effort 
described  in  this  armouncement  if 
submissions  of  sufficient  scope  and 
quality  are  received  to  permit  it 

The  applicant  should  include:  (1)  A 
management  plan,  wfaidi  sets  forth  how 
the  project  will  be  managed  and  who 
will  be  the  key  persormel  involved, 
induding  a  Gantt  diart  and  other 
graphics  which  specifically  display  the 
management  information  provided  in 
text  uid  (2)  a  budget  plan.  «^ch 
specifically  delineates  the  costs 
associated  with  the  project  Vfhen  the 
applicant  choses  to  suggest  additional 
efforts  to  support  a  task,  the  cost  of 
those  additional  efforts  (not  required  by 
this  announcement)  should  be 
separately  identifed.  However,  at  no 
time  will  a  proposed  budget  in  excess  of 
$496,000  be  considered  tm  funding, 
tmless  the  amount  in  excess  of  $486,000 
represents  grantee  cost-sharing. 

Review  Process  and  Funding 
Information 

Applications  that  are  submitted  by  the 
deadline  date  and  which  meet  the 
screening  criteria  will  be  reviewed  and 
scored  competitively.  Members  of  the 
Transportation  Cocffdination  Council 
Work  Group  or  delegates  will  review  die 
applications  using  thie  evaluation 
criteria,  listed  below,  to  score  the 
apptications.  These  review  resuts  will 
be  a  primary  factor  in  fundirig  dedsions. 

DDHS  reserves  the  option  to  discuss 
applications  with  other  Federal 
agencies.  Central  or  Regional  Office 


staff,  speciali«ts,  experts,  States  and  the 
general  public.  Coaunents  from  these 
sources,  along  with  those  of  the  Work 
Group  reviewers,  wiU  be  considered  in 
making  funding  decisions. 

State  Sii^le  Point  of  Contact  (E.O.  No. 
12372) 

The  Department  oi  Healtii  and  Human 
Services  has  determined  that  this 
program  is  not  subject  to  Executive 
Order  No.  12372,  Intergovernmental 
Review  of  Federal  Programs,  because  it 
is  a  program  that  is  national  in  scope 
and  does  not  direcUy  affect  State  and 
local  governments.  Applicants  are  not 
required  to  seek  intergovernmental 
review  of  their  applications  within  the 
constraints  of  E.O.  No.  12372. 

Deadline  for  Submitted  of  Applications 

The  closing  date  for  submittal  of 
applications  under  this  announcement  is 
May  17, 1991.  Applications  must  be 
postmarked  or  hand-delivered  to  the 
application  receipt  point  no  later  than  5 
p.m.  on  May  17, 1991. 

Hand-delivered  applications  will  be 
accepted  Moiulay  tfarou^  Friday  prior 
to  and  on  May  17, 1901,  during  the 
working  honrs  of  9  a.m.  to  5  p.m.  in  die 
lobby  of  the  Hubert  H.  Humphrey 
buildirig  located  at  200  Ind^endence 
Avenue,  SW.,  in  Washirigton,  DC  When 
hand-delivering  an  application,  call  (202) 
245-1794  from  the  lobby  for  pick  up.  A 
staff  person  will  be  available  to  receive 
applications. 

An  application  will  be  consideted  as 
meeting  the  deadline  if  it  is  either  (1) 
Received  at  or  hand-delivered  to,  the 
mailing  address  on  or  before  May  17, 
loot,  or  (2)  Postmarked  before  midnight 
of  the  deadline  date.  May  17, 1991,  and 
received  in  time  to  be  considered  during 
the  competitive  review  process  («vithin 
two  weeks  of  the  deadline  date). 

When  mailing  application  packages, 
applicants  are  stron^y  advised  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  (such  as  UPS, 
Federal  Express,  etc.)  or  from  die  U.S. 
Postal  Service  as  proof  of  mailing  by  the 
deadline  date.  U  there  is  a  question  as  to 
when  an  application  was  mailed, 
applicants  «vill  be  asked  to  provide 
proof  of  mailing  by  the  deadline  date. 
When  proof  is  not  provided,  an 
application  will  not  be  considered  for 
funding,  ftivste  metered  postmarked  are 
not  acceptable  as  proof  of  timely 
mailing. 

DHHS  reserves  the  right  to  extend  the 
deadline  for  all  applications  due  to  acts 
of  God,  such  as  floods,  hurricanes  or 
earthquakes;  dbe  to  acts  at  war,  if  there 
is  widespread  disruption  of  Uie  mail;  or 
if  DHHS  determines  a  deadline 
extension  to  be  in  the  best  interest  of  the 


GoveiDBieDL  However.  DHHS  will  not 
waive  or  extoid  the  deadline  for  aoy 
applicant  unleas  the  deadUae  is  waivad 
or  extended  for  all  appUcants. 

Application  Regttirements 

Applicants  are  advised  to  read  and 
follow  this  section  very  carefully. 
Applications  which  do  not  meet  these 
initial  requirements  may  not  be 
considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be  so 
informed.  A  comi^te  and  oonfomdlng 
applicatioo  must  meet  the  following 
requirements: 

Eligible  Applicants:  National 
Orgaiuzation  and  Experience 

Congress  stated  its  intent  that  eligible 
applicants  are  "national  organization[s] 
with  a  record  cf  asaisting  rural  and 
special  tranqKvtation  needs." 

Application  Forms 

See  section  entided  "Con^wnents  of  a 
Complete  AppUcation".  All  of  these 
documents  must  accompany  the 
application  package. 

Application  Forms 

See  section  «itiUed  "Compments^  a 
Complete  Application".  AH  of  these 
documents  must  accompany  the 
application  package. 

Maximum  Length 

No  specific  hmit  will  be  set  for  die 
length  of  the  epplicatiorL  However, 
appHcations  that  are  overiy  long  and/or 
contain  superflooras  material  will  be 
viewed  as  indicating  in  ineffident 
approaoL 

Evaluation  Criteria 

The  evaluation  criteria  correspond  to 
the  outline  for  the  development  of  die 
Program  Narrative  Statement  of  die 
epplicatiorL  Although  not  mandatory,  it 
is  strong  recommended  that 
ppplications  be  inepared  with  the 
format  indicated  by  this  outline. 

Applications  which  meet  the  initial 
requirements  wiU  be  reviewed  by  a 
panel  of  at  least  three  reviewers. 
Reviewers  will  determine  the  strerigtfas 
and  weaknesses  of  each  application  in 
terms  of  the  evaluation  criteria  listed 
below,  provide  comments  and  assign 
numerical  scores.  The  point  value 
following  each  criterion  heading 
indicates  the  maximum  numerical 
weight  that  each  section  will  be  ^ven  in 
the  review  process. 

1  Understanding  of  the  Effort  Hie 
application  discusses  in  detail  the 
applicant's  understanding  of  the  need 
for  the  project  the  background  and 
evolution  of  the  effort  to  coordinate 
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htunan  services  transportation,  and  the 
significant  participants  in  the 
coordination  effort  The  application 
relates  the  project  to  the  goals  and 
objectives  described  in  the  first  section 
of  this  announcement.  10  points 

Z  Project  Approach.  The  application 
outlines  a  sound  and  workable  plan  of 
action  pertaining  to  the  scope  of  the 
project  and  details  how  the  proposed 
tasks  will  be  accoixpUshed;  cites  factors 
which  might  accelerate  or  decelerate  the 
work,  giving  acceptable  reasons  for 
taking  this  approach  as  opposed  to 
others;  describes  and  supports  any 
unusual  features  of  the  project,  such  as 
design  or  technological  innovations, 
reductions  in  cost  or  time,  or 
extraordinary  community,  volunteer  or 
private  sector  involvement:  and 
provides  for  projections  of  the 
accomplishments  to  be  achieved.  It  lists 
the  activities  to  be  carried  out  in 
chronological  order,  showing  a 
reasonable  schedule  of 
accomplishments  and  target  dates. 

To  the  extent  applicable,  the 
application  identifies  the  kinds  of  data 
to  be  collected  and/or  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project  It  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved  The  apphcation  also  lists  each 
organization,  agency,  consultant  or 
other  key  individuals  or  groups  who  will 
work  on  the  project  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution.  35  points 

a  Staffing  Utilization.  Staff 
Background  and  Experience.  The 
apphcation  identifies  the  background  of 
the  principal  project  staff  members.  The 
name,  address,  training,  educational 
backgrotmd,  and  other  qualifying 
experience  are  provided  for  the  project 
director  and  the  key  project  staff,  llie 
appUcant  provides  assurance  that  the 
proposed  staff  will  be  available  to  work 
on  the  project  effort  upon  award  of  the 
cooperative  agreement  The  principal 
author  of  the  application  is  identified 
and  that  person's  role  in  the  project  is 
identified.  20  poinU 

4.  Organizational  Experience.  The 
apphcation  identifies  the  qualifying 
experience  of  the  organization  to 
demonstrate  the  applicant's  abiUfy  to 
effectively  and  efficiently  administer 
this  project.  The  application  specifically 
identifies  the  apphcant  as  a  national 
organization  or  large  institution  wUh  a 
record  of  assisting  rural  and  special 
transportation  needs.  The  relationship 
between  this  project  and  other  work 
planned,  anticipated  or  underway  by 


the  appUcant  is  described,  including  a 
chart  which  Usts  all  related  Federal 
assistance  received  within  the  last  five 
years.  The  previous  Federal  assistance 
is  identified  by  project  number.  Federal 
agency,  and  grants  or  contracting 
officer.  35  points 

Components  of  a  Complete  Application 

A  complete  application  consists  of  the 
following  items  in  this  order        ' 

1.  Application  for  Federal  Assistance 
(Standard  Form  424.  REV  4-88): 

2.  Budget  Information — Non-construction 
Programs  (Standard  Form  424A.  REV  4-88): 

3.  Assurances — Non-construction  Programs 
(Standard  Form  424B,  REV  4-88); 

4.  Table  of  Contents; 

6.  Budget  justification  for  Section  B-4udget 
Categories; 

6.  Proof  of  non-profit  statiu,  if  appropriate; 

7.  Copy  of  tlie  applicant's  approved  Lndirect 
coat  rate  agreement  if  necessary: 

8.  Project  Narrative  Statement  organized  in 
four  sections  addressing  tiie  following  areas: 

(a)  Understanding  of  the  effort 

(b)  Project  approach, 

(c)  Staffing  utilization,  staff  background, 
and  experience 

(d)  Organizational  experience; 

9.  Any  appendices/attachments; 

10.  Certification  Regarding  Drug-Free 
Worlcplace; 

11.  Certification  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  and 

12.  Certification  and,  if  necessary. 
Disclosure  Regarding  Lobbying. 

13.  Supplement  to  Section  II — Key 
Personnel. 

14.  Apphcation  for  Federal  Assistance 
Checklist 

Date:  March  11, 1991. 
Martin  H.  Getty. 

Aasiatant  Secretary  for  Planning  and 

Evaluation. 

[FR  Doc  91-6392  Filed  3-15-91;  8:45  am] 
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Ag«ncy  for  HmWi  Car*  PoHcy  and 
Raiaarch 

Davatopmant  of  Clinical  Quidalinas  for 
Low  Back  Disordara 

The  Agency  for  Health  Care  Policy 
and  Research  announces  that  it  is 
establishing  a  panel  of  experts  and 
health  care  consumers  to  develop 
clinical  practice  guidelines  for  low  back 
disorders  and  related  conditions  and 
invites  nominations  of  quaUfied 
individuals  to  serve  as  the 
chairper8on(s)  and  as  panel  members. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239}  enacted  on 
December  19, 1989,  added  a  new  title  IX 
to  the  Public  Health  Service  Act  (the 
Act),  which  established  the  Agency  for 


Health  Care  Policy  and  Research 
(AHCTR)  to  enhance  the  quaUfy, 
appropriateness,  and  effectiveness  of 
health  care  services,'  and  access  to  .such 
services.  The  AHCPR  is  to  achieve  its 
goals  through  the  establishment  of  a 
broad  base  of  scientific  research  and 
through  the  promotion  of  improvements 
in  clinical  practice  and  in  the 
organization,  financing  and  delivery  of 
health  care  services. 

Section  911  of  the  Act  (42  U.S.C.  299b) 
estabUshed  withhi  the  AHCPR  the 
Office  of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care  (the 
Forum).  Through  this  office,  the  Agency  ■ 
is  arranging  for  the  development  and 
periodic  review  and  updating  of 
clinically  relevant  guidelines  that  may 
be  used  by  physicians,  educators,  and     ^ 
health  care  practitioners  to  assist  in 
determining  how  diseases,  disorders, 
and  other  health  conditions  can  most 
effectively  and  appropriately  be 
prevented,  diagnosed,  treated,  and 
managed  clinically. 

Section  912  of  the  Act  requires  that 
the  guidelines  be: 

1.  Based  on  the  best  available 
research  and  professional  judgment; 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  health  care 
practitioners,  providers,  medical 
educators,  medical  review 
organizations,  and  consumers  of  health 
care;  and 

3.  In  forms  appropriate  for  use  in 
clinical  practice,  educational  programs, 
and  reviewing  quahty  and 
appropriateness  of  medical  care. 

Section  913  of  the  Act  describes  two 
mechanisms  through  which  the  JPbrum 
and  the  Agency  can  arrange  for  the 
development  of  guidelines:  1.  Panels  of 
quaUfied  experts  and  health  care 
consumers  can  be  convened,  and  2. 
Contracts  can  be  awarded  to  public  and 
private  nonprofit  organizations.  The 
Agency  has  elected  to  use  the  panel 
process  for  the  development  of  clinical 
practice  guidelines  for  low  back 
disorders. 

Panel  Nominations 

The  panel  of  qualified  experts  and 
health  care  consumers  that  wiU  develop 
the  guidelines  for  low  back  disorders 
wiU  consist  of  a  chairper8on(s]  and  nine 
to  fifteen  members.  To  cssist  in 
identifying  members  for  the  panel, 
AHCPR  is  requesting  recommendations 
firom  a  broad  range  of  interested 
individuals  and  organizations,  including  ' 
physicians  representing  specialty  and 
general  practices,  nurses,  and  allied 
health  and  other  health  care 
practitioners,  as  well  as  consumers  with 
pertinent  experience  or  information. 


AHCPR  is  especially  interested  in 
receiving  nominations  of  individuals 
with  experience  in  devkoplng  guidelines 
for  low  back  disorders  and  related 
o(mditions,  persons  with  experience  fai 
basic  and  dinical  research  in  low  back 
disorders  and  related  conditions, 
persons  wiA  experience  in  the  variety 
of  chnical  skills  need  in  the  care  of 
patients  with  low  back  disorders  and 
related  conditions,  persons  representing 
groups  of  people  at  special  risk  of  low 
back  disorders  and  related  conditions, 
and  persons  «vidi  experience  in  the 
economic  consequences  of  low  back 
disorder*  and  related  conditions,  and 
patients  who  have  low  back  disorders 
and  related  conditions. 

This  Notice  requests  nominations  of 
qualified  individuals  to  serve  on  the 
panel  as  members  and  as  panel 
chairper8on(s).  The  functions  cS.  die 
panel  chairperson(s)  are  critical  to  the 
guideline  development  process  and  the 
final  product  Hie  chairper8on(s)  will 
provide  leadership  to  the  panel 
regarding  methodology.  Uterature 
review,  panel  deUberations.  and 
formation  of  the  final  product 
Nominations  for  the  cfaairper8on(s) 
should  take  into  consideration  the 
criteria  specified  below,  tidiicfa  the 
AHCPRwiU  use  in  making  its  selection. 

AHCPR  wiU  appoint  the  panel 
chairper8on(s)  from  among  the 
nominadons  received  using  criteria  that 
include  the  following: 

•  Relevant  training  and  dincial 
experience 

•  Demonstrated  faiterest  in  quaUty 
assurance  and  research  on  the  dinical 
condition  including  pubUcation  of 
relevant  peer-reviewed  articles 

•  Commitment  to  the  need  to  produce 
dinical  guidelines 

•  Recognition  in  the  field  with  a 
record  of  leadership  in  relevant 
activities 

•  Broad  pubUc  health  view  of  die 
utiUty  of  particular  procedure(s)  or 
dincial  service(s) 

•  Demonstrated  capacify  to  lead  a 
health  care  team  in  a  group 
decisionmaking  process 

•  Demonstrated  capadty  to  respond 
to  consumer  concerns 

•  Prior  esqierience  in  develophig 
guidelines  far  the  dinical  conditions  hi 
question. 

Once  the  panel  chairper8on(s]  have 
been  appointed,  the  nominations  for 
membm  of  the  panel  will  be  submitted 
for  further  review  and  consideration  to 
the  selected  chaiiperson(s).  who  wiU  in 
turn  recommend  proposed  panel 
members  to  AHCPR.  Appointments,  of 
the  panel  members  will  be  made  by  die 
AHCPR.  after  review  of  proposed 


members'  qoafifioatioBS  and  die  overafl 
composition  of  the  panel  to  ensure 
representation  of  a  range  of  experience 
and  expertise. 

Nominations  shodd  mdicate  whether 
the  individual  is  being  recommended  to 
serve  as  the  panel  chaiiper8on(s)  or  to 
serve  as  a  member  of  the  panel  Each 
nomination  must  include  a  copy  of  the 
individual's  curriculum  vitae  or  resume, 
plus  a  statement  of  the  rationale  for  the 
specific  nomination.  To  be  considered, 
ncnninations  must  be  received  l^  April 
30, 1991  at  the  following  address:  Office 
of  the  Forum  on  QuaUfy  and 
Effectiveness  in  Health  Care,  Attention: 
Stephen  H.  King,  M J}..  Agency  for 
Health  Care  Policy  and  Research,  SQGO 
Fidiers  Lane.  Parklawn  Building,  room 
iaA46,  RockviUe.  MD  20857. 

For  Additf onal  Infdnnatton 

Additional  iMormation  on  the 
guideline  development  process  is 
contained  in  die  AHCPR  Program  Note. 
Clinical  Guideline  Development,  dated 
August  1990.  This  Program  Note, 
describing  the  activities  underway  by 
AHCPR  for  developing  clindal  practice 
guidelines,  indudes  the  process  and 
criteria  for  selecting  the  panels.  Copies 
may  be  obtained  by  calling  the  Center 
for  Research  Dissemination  and  Liaison. 
Agency  for  Health  Care  PoUcy  and 
Research,  at  (301)  443-2904. 

For  furdier  information  on  the  process 
for  developing  guidelines  for  low  back 
disorders  and  related  conditions, 
contact  Stephen  H.  King.  MD..  CUef 
Medical  Officer,  Agency  for  HeaMi  Care 
Policy  and  Researdi.  at  the  above 
address. 

Dated:  March  12, 199L 
I.  Jamtt  CUntoa, 

Assistant  Surgeon  General  Acting 
Administrator. 

(FR  Doc.  91-6389  Hied  3-1S-91;  6:45  am] 
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Food  and  Drug  Admlniatratlon 
[Docket  Ha  •UMWir] 

Marran  Dow  Pharmacauticala,  Inc.  at 
aL;  Withdrawal  of  Approval  of 
Abbravtatad  Naw  Dnig  Applicatlona; 
CorracUon. 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice;  correction. 

SUHMAllv:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  diat  announced  the  voluntary 
withdrawal,  based  on  written  request  of 
the  appticants.  of  70  abbreviated  new 
drug  appUcations  [ANDA's).  induding 


ANDA  80-481,  Hydrocortisone 
Ointment  0.5%  and  1%.  held  by  C&M 
niarmacal  lac.  1519  E.  Ei^  Mile  Rd, 
Hazel  Park.  MI  46030^2686.  The 
approval  of  the  1%  HydrocortisoBe 
Ointment  should  not  have  been 
withdrawn;  the  withdrawal  of  approval 
appUes  only  to  that  portion  tA  the  ANDA 
that  pertains  to  the  0.5%  Hydrocortisone 
Oinbnent  That  portion  of  ANDA  8(M81 
that  pertains  to  1%  Hydrocortisone 
Ointment  is  stiU  an  approved 
apphcation.  This  document  corrects  tha* 
error. 

EFFECnvi  DATB  March  13. 199L 
FOR  FURTHER  INFORMATION  COHTACn 

Lola  E  Batson.  Center  for  Drug 
Evaluation  and  Research  (HFD-360). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20657. 301- 
295-a03a 

In  FR  Doc.  01-3231.  appeaj^ag  at  page 
5416  in  the  Federal  Register  of  Monday. 
February  11, 1991,  the  foUowing 
correction  is  made:  On  the  same  page,  in 
the  table,  in  the  entry  for  ANDA  80-481. 
the  drug  name  is  corrected  to  read 
"Hydrocortisone  Ointment  0.5%." 

Dated:  March  la  1991. 
CariCPeck. 

Director.  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc  91-6325  FOed  3-15-ei;  8:a  am] 
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Public  HaoNh  Sarvloa 

OfflLB  uf  Ilia  Aiaiatani  nacialai"»  for 
HaaWi;  TWa  IN.  Part  O.  of  tlM  PuMto 
HaaWi  Sarvica  Act;  Dalagatlen  ol 
Authority 

Notice  is  hereby  given  diat  in 
furtherance  of  the  delegation  of 
authority  to  the  Administrator,  Healdi 
Resources  and  Services  Administration, 
on  February  13. 1991,  by  die  Assistant 
Secretary  for  Health,  the  Administrator 
has  delegated  to  the  Director,  Borean  of 
Health  Care  DeUvery  and  Assistance, 
aU  of  the  authorities  under  tide  in,  part 
D,  of  the  PubUc  Health  Service  Act  as 
amended,  pertaining  to  Primary  Health 
Care,  excluding  the  authorities  to  issue 
regulations,  to  submit  reports  to 
Congress  or  a  congressional  committee, 
to  establish  advisory  commitiees  or 
councils,  or  to  appmnt  members  to 
advisory  committees  or  councils. 

This  delegation  also  exduded  the 
authorities  under  section  338f  potaining 
to  State  offices  of  rural  health  which 
was  delegated  to  the  Director,  Office  of 
Rural  Health  PoUcy. 

RedelegadoD 

This  authority  may  be  redelegated. 


:V^J^K.r  I»U^A«.k    lt\r^\  tea  ililj.i   oq  M   Vl^^JlU.^  r^«L^L   tx  M^nnai  /lM>,!it^\X. 
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Prior  DdegatioiM 

All  previous  delegations  and 
redelegations  under  title  III  of  the  Public 
Health  Service  Act  shall  continue  In 
effect  provided  they  are  consistent  with 
this  delegation. 

Efiisctlve  Date 

This  delegation  became  effective  on 
March  11. 1901. 

Dated  March  11,  igoi. 
RobHtCHanMB. 
Adminittntor. 
(FR  Doc  91-4328  Filed  S-lS-M:  8:45  am] 
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nnrM  OaLuiHu  AidmlnlatraMon 
(SoeM  SMurtty  Ruing  SSM  81-26] 


OfflM  of  th«  Aaalttant  8«cr*tary  for 
HMlth:  THlo  III  of  ttM  Public  HoMh 
Sorvico  Ad;  Dotogatlon  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Assistant  Secretary  for 
Health  on  January  14, 1981,  by  the 
Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health  has  delegated  to  the  Director, 
National  Insititutes  of  Health,  authority 
under  title  m  of  the  Public  Health 
Service  (PHS)  Act  section  379,  as 
amended,  to  establish  a  National  Bone 
Marrow  Donor  Registry. 

This  delegation  excludes  the 
authorities  to  issue  regulations,  to 
submit  reports  to  Congress  or  a 
congressional  committee,  to  establish 
advisory  committees  or  councils,  or  to 
appoint  members  to  advisory 
committees  or  coimdls. 

In  addition,  the  Assistant  Secretary 
for  Health  afRrmed  and  ratified  any 
actions  taken  by  NIH  involving  the 
exercise  of  authorities  delegated  herein 
prior  to  the  effective  date  of  this 
delegation. 

Redelegatioa 

This  authority  may  be  redelegated. 

Effective  Data 

This  delegation  became  effective  on 
March  7, 1991. 

Dated:  March  7, 1901. 

lamMaMasMi, 

Assiatanl  Secretary  for  Healtti. 

(FR  Doc.  91-6327  Filed  3-15-91;  6:45  am] 
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Bonoflto— IfWMdtato  App#8lst>IHty  of  o 
Court  Romand  Ordor 


:  Social  Security  Administration, 
HHS. 

action:  Notice  of  Social  Security  Ruling. 

tUMMAWV:  In  accordance  with  20  CFR 
422.40e(b)(l).  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  91-2c.  This  Ruling  is 
based  on  a  Supreme  Court  decision  and 
concerns  the  immediate  appealability  of 
a  district  court  remand  order  that  had 
not  sustained  the  Secretary's  decision 
that  a  claimant  was  not  disabled  in  a 
surviving  spouse  case. 

iFncnvi  OATC  March  18. 1991. 

POM  FURTNEII  mTORMATION  CONTACT. 

John  W.  Modler,  Office  of  Regulations. 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore,  MD  21235 
(301)  965-1713. 

SUPfLBMNTAIIV  NMKMaiATKM:  Although 
we  are  not  required  to  do  so  pursuant  to 
5  U.S.C.  552(a)(1)  and  (a)(2).  we  are 
publishing  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422.406(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age. 
survivors,  disability,  supplemental 
security  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  are 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  force  and  effectstf4he4aw 
or  regulations,  they  are  binding  on  all 
components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Registar  to  that  effect. 

(Catalog  of  Federal  Domeatic  Assistance 
Programs  Nos.  93J02  Social  Security- 
Disability  Insurance;  93.803  Social  Security- 
Retirement  Insurance;  93.805  Social 
Security — Survivor's  Insurance;  83.808 
Special  BenefiU  for  Disabled  Coal  Miners; 
83.807  Supplemental  Security  Income) 


Dated:  February  5. 1901. 
Gwaadolya  S.  Uag, 

Conuniuioner  of  Social  Security. 

Swtkms  202(e).  206(g),  and  223(d)  of  the 
Sodal  Security  Act  (42  U.S.C  m{(b), 
40S(g).  and  42S(d))  Disabled  Widow's 
Insuranoe  Benefits— Immadlata 
Appealability  of  a  Court  Remand  Order 

20  CFR  404.1577.  404.1578(a)(1).  and 
Regulations  No.  4,  subpart  P.  Appendix  1 


Sullivan  v.  Finkelstein, 


.U.S. 


_  110  S.Ct  2658  (1990) 


This  ruling  concerns  the  immediate 
appealability  of  a  district  court  remand 
order  that  had  in  effect  invalidated  the 
Secretary's  regidations  for  determining 
disability  in  surviving  spouse  cases. 

The  claimant  applied  for  widow's 
insurance  benefits,  contending  that  she 
was  disabled  under  42  U.S.C. 
423(d)(2)(B).  Under  that  statute  as  in 
effect  at  all  times  pertinent  herein,  a 
widow  was  disabled  if  her  impairment 
was  of  a  level  of  severity  deemed 
sufficient  by  the  Secretary's  regulations 
to  preclude  an  individual  fitim  engaging 
in  any  gainful  activity.  Under  the 
Secretary's  implementing  regulations,  a 
surviving  spouse  was  deemed  disabled 
only  if  the  spouse  suffered  bnm.  an 
impairment  meeting  or  equaling  the 
severity  of  an  impairment  included  in 
the  Secretary's  Listing  of  Impairments. 
The  Secretary  found  that  the  claimant 
was  not  suffering  from  such  an 
impairment  and  denied  her  application. 
The  claimant  then  sought  judicial  review 
in  a  United  States  district  court  imder  42 
U.S.C  405(g). 

Even  though  the  district  court 
sustained  the  Secretary's  finding  that 
the  claimant  was  not  suffering  from  an 
impairment  that  met  or  equaled  a  listed 
impairment  it  concluded  that  the 
Secretary's  ultimate  decision  that  the 
claimant  was  not  disabled  could  not  be 
sustained  because  other  medical 
evidence  suggested  that  the  claimant 
might  not  be  able  to  engage  in  any 
gainful  activity.  Therefore,  the  district 
court  reversed  the  Secretary's  decision 
and  remanded  the  case  for  further 
consideration  of  the  claimant's  medical 
condition.  After  the  court  of  appeals 
dismissed  the  Secretary's  appeal  for 
lack  of  jurisdiction,  holding  that 
"remands  to  administrative  agencies  re 
not  ordinarily  appealable."  the  Supreme 
Court  granted  certiorari. 

The  Supreme  Court  found  that  the 
district  court's  remand  order  was 
unquestionably  a  "judgment"  within  the 
meaning  of  42  U.S.C  405(g)  as  it 
terminated  the  civil  action  that 
challenged  the  Secretary's  final  decision 
that  the  claimant  was  not  entided  to 
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benefits,  set  aside  that  decision,  and 
essentially  invalidated  the  Secretary's 
regulations  for  deciding  the  disability 
issue.  The  Supreme  Court  held  that  such 
an  order,  as  a  "judgment",  constituted  a 
"final  decision"  within  the  context  of  28 
U.S.C.  1291  and.  thus,  was  immediately 
appealable.  Accordingly,  the  Supreme 
Court  reversed  the  jud^ent  of  the  court 
of  appeals  and  remanded  the  case  for 
further  proceedings  consistent  with  its 
opinion. 
White,  Supreme  Court  Justice: 

We  granted  certiorari  to  decide 
whether  the  Secretary  of  Health  tmd 
Human  Services  may  immediately 
appeal  a  district  court  order  effectively 
declaring  invalid  regulations  that  limit 
the  kinds  of  inquiries  that  must  be  made 
to  determine  whether  a  person  is 
entitled  to  disability  insurance  benefits 
and  remanding  a  claim  for  benefits  to 
the  Secretary  for  consideration  without 
those  restrictions.  We  hold  that  the 
Secretary  may  appeal  such  an  order  as  a 
"final  decision"  under  28  U.S.C  1291.^ 

Respondent  Finkelstein  is  the  widow 
of  a  wage  earner  who  died  in  1980  while 
fully  insured  under  title  n  of  the  Social 
Security  Act  49  Stat  622.  as  amended. 
42  U.S.C.  S  401  e(  aeq.  (1982  ed.).  In  1983. 
respondent  applied  to  the  Social 
Security  Administration  for  window's 
disability  benefits,  claiming  that  her 
heart  condition  made  her  disabled 
within  the  meaning  of  the  section  of  the 
Social  Security  Act  providing  for 
surviving  spouses'  disability  insurance 
benefit  payments,  section  223,  as  added. 
70  Stat  815,  and  as  amended.  42  U.S.C. 
423(d)(1)(A).  (d)(2)(B)  (1982  ed.  and 
Supp.  V). 

Section  423(d)(2)(B)  states  that  a 
widow  shall  not  be  determined  to  be 
disabled  unless  her  impairment  is  of  a 
level  of  severity  which,  "under 
regulations  prescribed  by  the  Secretary 
[of  Health  and  Human  Services),"  is 
deemed  sufficient  to  preclude  an 
individual  from  engaging  in  any  gainful 
activity.  Under  regulations  promulgated 
by  the  Secretary.  20  CFR  404.1577, 
404.1578(a)(1)  (1989).  a  surviving  spouse 
is  deemed  disabled  only  if  the  spouse 
suffers  from  a  physical  or  mental 
impairment  meeting  or  equaling  the 
severity  of  an  impairment  included  in 
the  Secretary's  Listing  of  Impairments 
located  at  Appendix  1  to  20  CFR  pt  404. 
subpt  P  (1989).  If  the  surviving  spouse's 
.  impcdrinent  does  not  meet  or  equal  one 
of  the  listed  impairments,  the  Secretary 
will  not  find  the  spouse  disabled:  in 


particular,  the  Secretary  will  not 
consider  whether  the  spouse's 
impairment  nonetheless  makes  the 
spouse  disabled,  given  the  spouse's  age. 
education,  and  work  experience. 

The  Secretary's  practice  for  spouses' 
disability  insurance  benefits  thus  differs 
significantly  from  the  regulations  for 
determining  whether  a  wage  earner  is 
entitled  to  disability  insurance  benefits. 
For  wage  earners,  the  Secretary  has 
established  a  "five-step  sequential 
evaluation  process  for  determining 
whether  a  person  is  disabled."  Bowen  v. 
Yuckert.  482  U.S.  137, 140, 107  S.Ct  2287, 
2290. 96  LEd.2d  119  (1987).  Under  that 
five-step  process,  even  if  a  wage 
earner's  impairment  does  not  meet  or 
equal  one  of  the  listed  impairments,  the 
wage  earner  may  nonetheless  be 
entitled  to  disability  insurance  benefits 
if  Ae  Secretary  determines  that  his 
"impairment  in  fact  prevents  him  from 
woridng."  Sullivan  v.  Zebley,  493  U.S. 

, ,  110  S.Ct  885.  893. 107 

LEd.2d  967  (1990).  The  Secretary 
maintains  that  the  difference  between 
the  wage  earner  regulations  and  the 
surviving  spouse  regulations  is 
supported  by  a  difference  between  the 
two  pertinent  statutory  definitions  of 
disability.  Compare  42  U.S.C 
423(d)(2)(A)  with  423(d)(2)(B). 

Respondent's  application  for  benefits 
was  denied  on  the  ground  that  her  heart 
condition  did  not  meet  or  equal  a  listed 
impairment  After  exhausting 
administrative  remedies,  respondent 
sought  judicial  review  of  the  Secretary's 
decision  in  the  United  States  District 
Court  for  the  District  of  New  Jersey, 
invoking  section  205(g)  of  the  Social 
Security  Act  as  amended,  53  Stat  1370. 
42  U.S.C.  405(g)  (1982  ed.).* 


>  nUe  2S  U.S.C  1291  providM  that  "(tlhe  courts  of 
appeals.  .  .shallliavejaiisdictiaa  of  appeals  from 
all  flnal  dedsions  of  die  district  courts  .  .  .  except 
where  e  direct  review  may  Im  had  in  the  Supreme 
Court" 


»  Title  42  U.S.C  406(g)  (1982  ed.)  provides:  "Any 
individual,  after  any  final  decision  of  the  Secretary 
made  after  a  hearing  to  which  he  was  a  party, 
irrespective  of  the  amount  In  controversy,  may 
obtain  a  review  of  such  decision  by  a  dvil  action 
commenced  within  sixty  days  after  die  mailing  to 
Um  of  notice  of  such  decision  or  within  such  further 
time  as  the  Secretary  may  allow.  Such  action  shall 
be  brought  in  the  district  court  of  the  United  SUtes 
for  the  Judicial  district  in  which  the  plaintiff  resides, 
or  has  his  principal  place  of  Inisiness,  or.  if  he  dc«s 
not  reside  or  have  his  principal  place  of  business 
within  any  such  judicial  district  in  the  United 
Statei  District  Court  for  the  District  of  Columbia.  As 
part  of  his  answer  the  Secretary  shall  file  a  certified 
copy  of  the  transcript  of  the  record  including  the 
evidence  upon  wliich  the  findings  and  decision 
complained  of  are  based.  The  court  shall  have 
power  to  enter,  upon  the  pleadings  and  transcript  of 
the  record,  a  jud^nent  afflrming.  modifying,  or 
reversing  the  decision  of  the  Secretary,  wiUi  or 
without  remanding  the  cause  for  a  rehearing.  The 
findings  of  the  Secretary  as  to  any  fact  if  supported 
by  subetantial  evidence,  shall  be  condusiva.  and 
where  a  claim  has  been  denied  by  die  Secretary  or 
a  decision  is  rendered  under  aabeectioo  (b)  of  diis 
section  whidi  is  adverse  to  an  individnal  %vho  was  a 
party  to  die  hearing  before  die  Secretary,  because  of 
failure  of  the  daimant  or  such  individual  to  submit 


The  District  Court  sustained  the 
Secretary's  conclusion  that  respondent 
did  not  suffer  fixim  an  impairment  that 
met  or  equaled  a  listed  impairment  See 
App.  to  Pet.  for  Cert.  16a.  The  District 
Court  nonetheless  concluded  that  "the 
case  must  be  remanded  to  the 
Secretary,"  id.,  at  17a,  because  the 
record  was  "devoid  of  any  findings" 
regarding  respondent's  inability  to 
engage  in  any  gainful  activity  even 
thou^  her  impairment  was  not  equal  to 
one  of  the  listed  impairments,  see  ibid. 

The  Court  of  Appeals  for  the  Third 
Circuit  dismissed  the  Secretary's  appeal 
for  lack  of  jurisdiction.  869  F.2d  215 
(1980).  The  Court  of  Appeals  relied  on 
its  past  decisions  holding  that  "remands 
to  administrative  agencies  are  not 
ordinarily  appealable."  Id.,  at  217 
(citation  omitted).  Although  the  Court  of 
Appeals  acknowledged  an  exception  to 
that  nile  for  cases  "in  which  an 
important  legal  issue  is  finally  resolved 
and  review  of  that  issue  would  be 
foreclosed  'as  a  practical  matter'  if  an 
immediate  appeal  were  imavailable," 
ibid,  (citation  omitted),  that  exception 
was  deemed  inapplicable  in  this  case 
because  the  Secretary  might  persist  in 
refusing  benefits  even  after 
consideration  of  respondent's  residual 
functional  capacity  on  remand,  and  the 
District  Court  might  thereafter  order  that 
benefits  be  granted,  thereby  providing 
the  Secretary  with  an  appealable  final 
decision.  Id.,  at  220.  The  Court  of 
Appeals  conceded  that  the  Secretary 
mi^t  not  be  able  to  obtain  review  at  a 
later  point  if  he  concluded  on  remand 
that  respondent  was  entiUed  to  benefits 
based  on  her  lack  of  residual  functional 


proof  in  conformity  with  any  regulation  prescribed 
under  subsection  (s)  of  this  section,  tlie  court  shall 
review  only  the  question  of  conformity  with  such 
regulations  and  the  validity  of  such  regulations.  The 
court  may,  on  motion  of  the  Secretary  made  for 
good  cause  shown  before  he  files  his  answer, 
remand  the  case  to  the  Secretary  for  further  action 
by  the  Secretary,  and  it  may  at  any  time  order 
additional  evidence  to  be  taicen  before  the 
Secretary,  but  only  upon  a  showing  that  there  is 
new  evidence  which  is  material  and  that  there  is 
good  cause  for  the  failure  to  incorporate  such 
evidence  into  die  record  in  s  prior  proceeding:  and 
the  Secretary  shall,  after  the  case  is  remanded,  and 
after  hearing  such  additional  evidence  if  so  ordered, 
modify  or  affirm  his  findings  of  fact  or  his  decision, 
or  both,  and  shall  file  with  the  court  any  such 
additional  and  modified  findings  of  fact  and 
decision,  and  a  transcript  of  the  additional  record 
and  testimony  upon  which  his  action  in  modifying 
or  afflwninfl  wss  based.  Such  additional  or  modified 
findings  of  fad  and  dedsion  shall  be  reviewable 
only  to  the  extent  provided  for  review  of  the  original 
findings  of  fad  and  decision.  The  judgment  of  t)ie 
court  shall  be  final  except  that  it  shall  be  subjed  to 
review  In  the  same  manner  as  a  )udgment  in  otlier 
dvil  actiona.  Any  action  instituted  in  accordance 
tvidi  this  subsection  shall  survive  notwithsUnding 
any  change  in  the  person  occupying  the  office  of 
Secretary  or  any  vacancy  in  such  ofiice.* 
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capacity,  Init  tt  believed  thii  aigument 
for  inunediate  appealability  to  be 
foreclosed  by  a  |»ior  decieion  of  the 
CirctdL  Ibid.  We  grenled  certiorari,  408 

U.S. ,  110  act  862. 107  LEdad 

947(1000). 

n 

We  begin  by  notiiig  that  die  iasne 
before  us  is  not  the  broad  questioa 
whether  remands  to  atfaainistrative 
agencies  are  always  immediately 
appealable  There  is,  of  course,  a  great 
variety  in  remands,  reflecting  in  turn  the 
variety  of  ways  in  which  agency  action 
may  be  challenged  in  the  district  courts 
and  the  possible  outcomes  of  such 
challenges.'  The  question  before  us 
rather  is  whether  orders  of  the  type 
entered  by  the  District  Court  in  this  case 
are  immediately  appealable  by  the 
Secretary.  It  is  necessary  dierefbre  to 
consider  precisely  what  the  District 
Court  held  and  why  it  remanded  diis 
case  to  the  Secretary. 

Although  die  District  Court  sustained 
the  Secretary's  conclusion  that 
respondent  did  not  suffer  from  an 
impairment  that  met  or  equaled  the 
severity  of  a  Hsted  impairment,  it 
concluded  that  the  Secretary's  ultimate 
conclusion  that  respondent  was  not 
disabled  coold  not  be  sustained  because 
other  medical  evidence  suggested  diet 
respondent  might  not  be  able  to  engage 
in  aiiy  gainful  activity.*  Considering  it 
"anomalous"  that  an  impairment 
actually  leaving  respondent  without  the 
residual  functional  capacity  to  perform 
any  gainful  activity  conld  be  insufficient 
to  warrant  benefits  }ust  because  it  was 
not  equal  to  one  of  the  listed 
impakments,  the  District  Court  directed 
the  Secretary  "to  inquire  whether 
[respondent]  may  or  may  not  engage  in 
any  gainfid  activity,  as  contemplated  by 
the  Act"  hjp^  to  Pet  for  Cert  18a.  The 
District  Court's  order  thus  essentially 
invalidated,  as  inconsistent  with  die 


*  For  mMnpls.  ■  dMiict  covrl  May  on  acca*i<« 
ordw  ■  w— d  lo  —  M— ">  **—  tbomb  <>»» 
dUMd  eoort  actk»  WW  RM  b)r  tk»  ^ncy.  not 
taamtmm  iiiillws  Miciai  rtvtow.  •#.  UnittdStatm 
V.  i1/c(M  lAbwulDnM  SSS  P Jd  re  (CAl).  OHl 
deaM.  461 U  A  W17. 101  act  30SB.  SB  LJdJd  3SS 
(isei).  In  wdw  caaw  te  dMiict  omrt  OMy  onkr  a 

(udkiai  ivvtaw  aajr  Mak  to  appaal  oo  th*  pound 
that  broadM' laMaf  aheirid  hava  bam  srantad  bjr  dM 
dUtrict  CMrt.  •«.  adhoM  «.  Gonfaar.  SU  FJd  IBS 
(CAS  ISST).  eart.  daiUad.  ISO  U  Jw  sac  SS  8X:l  MSa 
19  LBd.2d  no*  tlSS^  Nona  of  Ihaaa  •itoattaM  ia 
pNaantod  In  twacaaa.  and  vraaxpcaaa  no  opinion 
abom  appaalabUity  in  Ihoaa  rlnHaiUMiiii 

*  SpacUieally.  Mm  Diatrid  Cowl  nolad  that  an 
Adariniatratfva  Uw  fadf*  Iwnid  diat  dw  '■adlcal 
fludlngi  ibotm  in  dw  awdicai  avidanoa  of  lacerd 
a«tabM>  Mm  a*la>ai>UB  of  adtiai  vaiva  pielapaa."* 
App.  to  ht  far  Cart.  17a,  which  doaa  aoi  anai  or 
eqaal  OM  of  Hw  Malad  fanpainnania  bat  aripbt.  in  dio 
Oiitrict  Coorfa  vlaw.  ptaiant  raapoadai 
engaging  in  aay  fainftil  acU*iljr.  Ibkl. 


Social  Security  Act  die  Secretary's 
regulations  restricttng  spouses' 
disability  instirance  benefits  to  those 
claimants  who  can  show  that  they  have 
impairments  with  "specific  clinical 
findims  that  are  the  same  as  *  *  *  or 
are  medically  equivalent  to"  one  of  the 
listed  impairments.  20  CFR 
404.1578(a)(1)  (1969).  Cf.  Heckler  y. 
Campbell.  461  U.S.  458,  465-466. 103 
S.Ct  1952. 1966,  7S  L.Ed.2d  66  (1983).  The 
District  Court  stated  diet  it  was 
"remand[ingf '  the  case  to  the  Secretary 
because  the  record  contained  no 
findings  about  the  functional  impact  of 
respondent's  impairment:  in  effect  it 
ordered  the  Secretary  to  address 
respondent's  ailment  without  regard  for 
the  regulations  that  would  have 
precluded  such  consideration.  The 
District  Court's  order  thus  reversed  die 
Secretary's  conclusion  diat  respondent 
was  not  disabled  and  remanded  for 
furdier  consideration  of  respondent's 
medical  condition. 

Once  the  nature  of  the  District  Court's 
action  Is  made  clear,  it  becomes  clear 
how  this  action  fits  into  the  structure  of 
section  405(g).  The  first  sentence  of 
section  ^)5(g)  provides  that  an 
individual  dmied  benefits  by  a  final 
decision  of  die  Secretary  may  obtain 
judicial  review  of  that  decision  by  filing 
"a  dvil  action"  in  federal  district  court. 
The  use  of  the  term  "a  civil  action" 
suggests  that  at  least  in  the  context  of 
section  405(g),  each  final  decision  of  the 
Secretary  wilH>e  reviewable  by  a 
separate  piece  of  litigation.*  The  foiirth 
and  eighth  sentences  of  section  405(g] 
buttress  this  conclusion.  The  fourdi 
sentence  states  that  in  such  a  civil 
action,  the  district  coiul  shall  have  the 
power  to  enter  "a  judgment  affirming, 
modifying,  or  reversing  the  decision  of 
the  Secretary,  with  or  without 
remanding  the  cause  for  a  rehearing. " 
(Emphasis  added.)  This  sentence 
describes  the  action  that  the  District 
Court  actually  took  in  this  case.  In 
particular,  although  the  fourth  sentence 
clearly  foresees  the  possibility  that  a 
district  court  may  remand  a  cause  to  the 
Secretary  for  rehearing  (as  the  District 
Court  did  here),  nonetheless  such  a 
remand  order  is  a  "judgment"  in  the 
terminology  of  section  405(g].  What 
happened  in  this  case  is  that  the  District 
Court  entered  "a  )udgment .  .  .  reversing 
the  decision  of  the  Secretary,  with  .  .  . 
remanding  the  cause  for  a  rehearing." 
The  District  Court's  remand  order  was 
unquestionably  a  "judgment,"  as  it 


terminated  die  dvil  action  challenging 
the  Secretary's  final  determination  that 
respondent  was  not  entided  to  benefits, 
set  aside  that  lieterminatioa  and  finally 
decided  that  the  Secretary  could  not 
fcrilow  his  own  regulations  in 
considerhig  the  disabiHty  issue. 
Furthermore,  should  the  Secretary  on 
remand  undertake  the  inqtiiry  mandated 
by  the  District  Court  and  award 
benefits,  there  would  be  grave  doubt.'  as 
the  Court  of  Appeals  recognized, 
whether  he  cotdd  appeal  his  own  order. 
Thus  it  is  diat  the  eighth  sentence  of 
section  406(g)  provides  diat  "[t]he 
judgment  of  the  court  shall  be  final 
except  that  it  shall  be  subject  to  review 
in  the  same  manner  as  a  judgment  in 
other  civil  actions."  (Emphasis  added.) 

Respondent  makes  several  arguments 
countering  this  construction  of  section 
405(g)  and  of  die  District  Court's  order, 
none  of  which  persuades  us.  First, 
respondent  argues  that  the  remand  in 
this  case  was  ordered  not  pursuant  to 
the  fourth  sostence  of  section  405(g),  but 
under  the  ^th  sentence  of  that  section, 
which  states  in  pertinent  part  that  the 
District  Court  may  "at  any  time  order 
additional  evidence  to  be  taken  before 
the  Secretary,  but  only  upon  a  showing 
that  there  is  new  evidence  which  is 
material  and  that  there  is  good  cause  for 
the  failure  to  incorporate  such  evidence 
into  the  record  in  a  prior  proceeding." 
Respondent  points  out  that  the  District 
Court  stated  that  it  was  ordering  a 
remand  because  the  evidence  on  the 
record  was  insufficient  to  support  the 
Secretary's  conclusion  and  that  further 
factfinding  regarding  respondent's 
ailment  was  necessary.  We  do  not  agree 
with  respondent  that  the  District  Court's 
action  in  this  case  was  a  "sixth-sentence 
remand."  The  sixth  sentence  of  section 
405(g)  plainly  describes  an  entirely 
different  kind  of  remand,  appropriate 
when  the  district  court  learns  of 
evidence  not  in  existence  or  available  to 
the  claimant  at  the  time  of  the 
administrative  proceeding  that  might 
have  changed  the  outcome  of  that 
proceedings.* 


•  fMdMT  party  taggaaU  dwt  dM  Saoataiy't 
dedaioM  danying  laapundaut  banaflta  trithoot 
ooiwtdaring  bar  mMral  «ah*a  prolapoe  waa  not  a 
"flnai  dadaion  of  dw  Soerataiy"  wtdiin  Ifaa  aiaaBlng 
of  aaction  4US4si* 


•  Sea.  a.^  CanUBrn.  Bowiu  Ttl  F.2d  S72  (CAll 
1966):  Dorden  v.  Heckler.777  ?2d  9M.  955  (CA4 
1965):  N»whoute  v.  Heckler.  753  F.2d  283.  287  (CA3 
1965):  Boog  r.  Secretary  ofHeoHb  and  Hainan 
Servicm.7MVJd  1378, 1301  (CAS  1984):  Oonay  *. 
Heckler.  702  F.2d  897. 604-600  (CAS  1963):  CagM  v. 
CaJifaao.  639  F.2d  219. 221  (CAM  1961).  Altbough  all 
the  Circuit*  recognize  that  new  evidence  must  be 
"material"  to  warrant  a  tixth-tentence  remand  It  i* 
not  ckar  iwbelher  dia  QTciiita  have  inlarptoted  the 
requireneat  ct  matariabty  in  dw  aaate  way.  See 
Doreey,  supra,  at  005,  n.  9  (criticising  "stricter 
petition"  of  Fourth  and  Tenth  Circuits):  Codeey  v. 
ADwm,  032  FJd  443, 444  (CA7 1997)  (axpraasiag 
skapdclaa  abaat  axiatanea  of  oaofllct):  Aordam, 
«Mpm  at  «se  (abo  skeptical).  Wa  aspnaa  no 
opinion  on  the  pcopar  deftnMon  of  aMtariality  in 
this  context. 


For  the  same  reason,  we  reject 
respondent's  argument  based  on  the 
seventh  sentence  of  section  40S{g),  that 
the  district  court  may  enter  an 
applicable  final  jud^ent  upon 
reviewing  the  Secretary's  postremand 
"additional  or  modified  findings  of  fact 
and  decision."  The  postremand  review 
conducted  by  the  District  Court  under 
the  seventh  sentence  refers  only  to 
cases  that  were  previously  remanded 
imder  the  sixth  sentence.  The  seventh 
sentence  states  that  the  district  court 
may  review  "(sjuch  additional  or 
modified  findings  of  fact,"  a  reference  to 
the  second  half  of  the  sixth  sentence  of 
section  405(g),  which  requires  that  "the 
Secretary  shall,  after  the  case  is 
remanded,  and  after  hearing  such 
additional  evidence  if  so  ordered, 
modify  or  affirm  his  findings  of  fact  or 
his  decision,  or  both  and  shall  file  with 
the  court  any  such  additional  and 
modified  findings  of  fact  and  decision 
*  *  *."  The  phrase  "such  additional 
evidence"  refers  in  turn  to  the 
"additional  evidence"  mentioned  in  the 
first  half  of  the  sixth  sentence  that  the 
district  court  may  order  the  Secretary  to 
take  in  a  sixth-sentence  remand.  See 

supra,  at ,  But  as  the  first  half  of 

the  sixth  sentence  makes  clear,  the 
taking  of  this  additional  evidence  may 
be  ordered  only  upon  a  showing  that 
there  is  material  new  evidence.  The 
postremand  judicial  review 
contemplated  by  the  seventh  sentence  of 
section  405(g)  does  not  fit  the  kind  of 
remand  ordered  by  the  District  Court  in 
this  case. 

Respondent  also  argues  that  the 
eighth  sentence  of  section  405(g], 
providing  that  the  judgment  of  the 
district  court  "shaU  be  final  except  that 
it  shall  be  subject  to  review  in  the  same 
manner  as  a  judgment  in  other  civil 
actions,"  does  not  compel  the 
conclusion  that  a  judgment  entered 
prusuant  to  the  fourth  sentence  is 
immediately  appealable.  In  respondent's 
view.  Congress  used  the  term  "final"  in 
the  eighth  sentence  only  to  make  clear 
that  a  court's  decision  reviewing  agency 
action  could  operate  as  law  of  the  case 
and  res  judicata.  Cf.  City  of  Tacoma  v. 
Taxpayers  of  Tacoma.  357  U.S.  320, 336, 
78  S.Ct.  1209, 12ia  2  LEd.2d  1345  (1958). 
But  even  if  it  is  true  that  Congress  used 
the  term  "final"  to  mean  "conclusively 
decided,"  this  reading  does  not  preclude 
the  construction  of  "final"  to  include 
"appealable,"  a  meaning  with  which 
"final  is  usually  coupled.  Nor  does 
respondent  consider  the  significance  of 
Congress'  use  of  the  term  "judgment"  to 
describe  the  action  taken  by  the  District 


Court  in  the  case.^  Although  respondent 
argues  that  the  words  "final  decisions." 
as  used  in  28  U.S.C.  1291,  encompass  no 
more  than  what  was  meant  by  the  terms 
"final  judgments  and  decrees"  in  the 
predecessor  statute  to  1291,  respondent 
recognizes  that  "final  judgments"  are  at 
the  core  of  matters  appealable  under 
S  1291,  and  respondent  does  not  contest 
the  power  of  Congress  to  define  a  class 
of  orders  as  "final  judgments"  that  by 
inference  would  be  appealable  tmder 
S 1291.  Cf.  Sears,  Roebuck  »  Co.  v. 
Mackey,  351  U.S.  427,  434,  78  S.CL  895, 
899, 100  LEd.  1297  (1956).  This  is  what 
Congress  has  done  in  the  fourth 
sentence  of  section  405(g].* 


*  It  is  true,  as  respondent  maintains,  that  the 
District  Court  did  not  caption  its  order  as  a 
"judgment"  much  less  a  "final  Judgment"  The  label 
uiud  by  the  District  Court  of  course  cannot  control 
the  order's  appealability  in  this  case,  any  more  than 
it  could  when  a  District  Court  labeled  a 
nonappealable  interlocutory  order  as  a  "final 
judgment"  See  Liberty  Mutual  Int.  Co.  v.  Wetzel, 
424  U.S.  737.  96  S.Ct  1202. 47  L.Ed.2d  435  (1976). 

*  Respondent  also  makes  two  arguments  based 
on  subsequent  legislative  history  to  counter  the 
conclusion  that  Congress  intended  orders  entered 
under  the  fourth  sentence  of  section  405(g)  to  be 
appealable  final  judgments.  First  she  reUes  on  a 
committee  print  prepared  by  the  Social  Security 
Subcommittee  of  the  House  Ways  and  Means 
Committee  which,  in  summarizing  amendments  to 
the  Social  Security  Act  stated  that  under  prior  law, 
a  district  court  could  remand  a  case  lo  the  Secretary 
on  its  own  motion  and  that  the  judgment  of  the 
district  court  would  be  final  after  the  Secretary  filed 
any  modified  findings  of  fact  and  decision  with  tha 
court  and  that  no  change  had  been  made  by  tha 
amendments.  See  Subcommittee  on  Social  Security 
of  the  House  Committee  on  Ways  and  means,  Tha 
Social  Security  Amendments  of  1077:  Brief  Summary 
of  Major  Provisions  and  Detailed  Comparison  With 
Prior  Uw,  WMCP  No.  95-72.  p.  26  (Comm.  Print 
1978)  (Brief  Summary).  The  committee  print's 
observations  are  entirely  consistent  with  the 
construction  we  have  placed  on  remands  ordered 
under  the  sixth  sentence  of  section  40S(g). 
Moreover,  leaving  aside  all  the  usual  difficulties 
inherent  in  relying  on  subsequent  legislative  history, 
see.  e.8-.  United  States  v.  Mine  Workers,  330  U.S. 
258,  281-282,  67  S.Ct  677.  690.  91  LEd.  884  (1947),  wa 
note  that  the  print  speciflcally  warned  that  it  was 
prepared  by  the  subcommittee  staff  for 
informational  purposes  only  and  was  not 
considered  or  approved  by  the  subcommittee,  and 
that  it  was  designed  not  to  be  a  section-by-section 
analysis  of  the  amendments  but  only  a  "narrative 
synopsis."  Brief  Summary,  at  I,  V.  We  therefore 
cannot  assign  this  committee  print  any  significant 
weight. 

Second,  respondent  relies  on  a  House  Judiciary 
Report  on  amendments  to  the  Equal  Access  to 
Justice  Act  (EAIA).  stating  that  a  district  court's 
remand  decision  under  section  405(g]  is  not  a  "final 
judgment."  H.R.Rep.  No.  99-120,  p.  19  (1985), 
U.S.Code  Cong.  A  Admin.News  1985.  pp.  132. 147. 
Again,  we  cannot  conclude  that  this  subsequent 
legislative  history  overthrows  the  language  of 
section  405(g).  In  the  first  place  this  part  of  this 
particular  committee  report  concerned  the  proper 
time  period  for  filing  a  petition  for  attorney's  fee* 
under  EA|A.  not  appealability.  Second,  the 
committee  relied  in  particular  on  Cuthrie  v. 
Schweiker,  718  ¥Sd  104  (CA4 1983),  for  the 
proposition  that  a  remand  order  is  not  a  final 
judgment  but  Cuthrie  also  concerned  the  time  for 
filing  an  attorney's  fee  petitioa  and  it  is  far  from 


More  generally,  respondent  argues 
that  a  power  in  the  district  court  to 
remand  to  an  agency  is  always  incident 
to  the  power  to  review  agency  action 
and  diet  section  405(g)  only  expanded 
the  district  courts'  equitable  powers; 
therefore,  she  insists,  it  is  improper  to 
construe  section  405(g)  as  a  limit  on  the 
district  courts'  power  to  remand.  This 
argument  misapprehends  what  Congress 
sought  to  accomplish  in  section  405(g], 
The  fourth  sentence  of  section  405(g) 
does  not  "limit"  the  district  courts' 
auihorify  to  remand.  Rather  the  fourth 
sentence  directs  the  entry  of  a  final 
appealable  judgment  even  though  that 
judgment  may  be  accompanied  by  a 
remand  order.  The  fourth  sentence  does 
not  require  the  district  court  to  choose 
between  entering  a  final  judgment  and 
remanding,  to  the  contrary,  it 
specifically  provides  that  a  district  court 
may  enter  judgment  "with  or  without 
remanding  the  cause  for  a  rehearing." 

Finally,  respondent  argues  that  we 
already  decided  last  Term,  in  Sullivan  v. 

Hudson,  490  U.S .  109  S.CL  2248, 

104  LEd.2d  941  (1989),  diat  a  remand 
order  of  the  kind  entered  in  this  case  is 
not  appealable  as  a  final  decision. 
Althoiigh  there  is  language  in  Hudson 
supporting  respondent's  interpretation 
of  that  case,  we  do  not  find  that 
language  sufficient  to  sustain 
respondent's  contentions  here.  In 
Hudson,  we  held  that  under  the  Equal 
Access  to  Justice  Act  (EAJA),  28  US.C. 
2412(d)(1)(A),  a  federal  court  may  award 
a  Social  Security  claimant  attorney's 
fees  for  representation  during 
administrative  proceedings  held 
pursuant  to  a  district  court  order 
remanding  the  action  to  the  Secretary. 
We  were  concerned  there  with 
interpreting  the  term  "any  civil  action" 
in  the  EAJA,*  not  widi  deciding  whether 
a  remand  order  could  be  appealed  as  a 
"final  decision"  under  28  U.S.C  1291. 
We  noted  in  Hudson  that  the  language 
of  S  2412(d)(1)(A)  must  be  construed 
with  reference  to  the  purpose  of  the 


clear  that  Cuthrie  did  not  involve  a  *bcth-*entenoa 
remand.  Cuthrie.  in  turn,  relied  on  Cilcrist  v. 
Schweiker.  645  FJd  81&  819  (CA9 1961).  which, 
quite  unlike  the  present  case,  involved  an  appeal 
bom  a  district  court  remand  order  than  did  "no 
more  than  order  clarification  of  the  administrative 
decisioa" 

•  Tide  28  VS.C.  2412(d)(1)(A)  provides  in 
pertinent  part: 

"Except  as  otherwise  specifically  provided  by 
statute,  a  court  shall  award  to  a  prevailing  party 
other  than  the  United  States  fees  and  other 
expense*  .  .  .  incurred  by  that  party  in  any  dvil 
action .  .  .  including  proceedings  for  judicial  review 
of  agency  actioa  brought  by  or  agaList  the  United 
States  in  any  court  having  jurisdiction  of  that 
actioa  unless  the  court  finds  that  the  position  of  die 
United  States  was  substantially  justified  or  that 
special  circumstances  make  an  award  unjust" 
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BAJA  and  the  imlitiM  of  btigatioB 
against  tta  Govamncnt  Tba  poipoaa  of 
the  BA|A  was  to  ooonterbalanoe  Aa 
finandal  disinceiilhres  to  vindicating 
rights  against  the  Govenment  throng 
litigation:  given  this  pwipose.  we  coidd 
not  briieve  that  Congrese  woold  "throw 
die  Social  Security  claimant  a  Ufebne 
that  it  Imew  was  a  foot  short"  by 
denying  her  attorney's  fees  for  the 
mandatory  proceedings  oo  lemand. 

Hudson.  Mupra.  at ,  109  &Ct^  at 

225d.  We  also  recognized  that  even  if  a 
claimant  had  ot>tained  a  remand  from 
the  district  court,  she  wotdd  not  be  a 
"prevailing  party"  for  porpoees  of  die 
EAJA  antil  dw  result  of  die 
administrative  proceedings  held  on 
remand  was  kiuiwn.  400  U^^  at  , 

109  S.Ct.  at .  We  Uierefore 

concluded  that  for  purposes  of  the 
EA)A.  the  administrative  proceedings  on 
remand  "should  be  considered  port  and 
parcel  of  the  action  for  which  fees  may 

be  awarded."  Id  at ,  109  S.Ct.  at 

22S5w  We  did  not  say  that  proceedings 
on  remand  to  an  agency  are  "pert  and 
parcel"  of  a  civil  action  ia  federal 
district  court  for  all  purposes,  and  we 
decline  to  do  so  today. 

Accordingly,  the  judgment  of  the 
Court  of  A|^>eals  is  reversed,  and  the 
case  is  remanded  for  further 
proceedings  consistent  with  diis 
opinion. 

Itiaso  ordered. 

Juslioe  White  deUverad  the  opinion  of  fte 
Court  ts  wfakfa  Chief  lostice  Rihnquist  and 
Justice  BnoDan.  Manhall.  Stevens. 
O'Connor,  and  Kennedy  joined,  and  in  which 
Justice  Scalia  joined  except  as  to  n.6.  Jiutice 
Scalia  filed  an  opinion  concurring  in  part. 
Justice  Blaclunan  filed  a  concurring  opinion. 

(FR  Doc.  91-6889  Filed  3-15-01: 8c4»  am] 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WildHf  o  Swvico 

AvaHabWty  of  Draft  Rocovory  Plan  for 
ttw  Autumn  Buttorcup  (Ranuncukw 
aciiiuinm  var.  aasuvaiiai,  tot  nawian 
and  ComnMnt 

A08NCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

MNNMARY:  The  U.S.  Fish  and  Wildlife 
Sc'    ~e  (Service)  announces  the 
avai.„  jility  for  public  review  of  the  draft 
recovery  plan  for  the  autumn  buttercup 
[Ranunculua  acriformia  var.  aestivalis). 
a  plant  from  the  Upper  Sevier  River 
Valley  in  southern  Utah.  This  species  is 
l(notvn  from  only  one  occiurence  in  a 
spring-fed  bog  in  a  wet  meadow  along 


the  Sevier  River  near  Bear  Valley 
Junction  tai  Garfield  County,  UUh.  The 
Service  solicits  review  and  comment 
from  ^  public  on  this  draft  recovery 
plan. 

DATn:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
17. 1991,  to  ensure  they  receive 
consideration  by  die  Service. 

■nnmiK  Persons  wishing  to  review 
the  draft  recovery  i^an  may  obtain  a 
copy  by  contacting  Field  Supervisor, 
Fish  and  WildUfe  Enhancement.  U.S. 
Fish  and  Wildlife  Service.  2060 
Administration  Building.  1745  West  1700 
Soudi.  Salt  Uke  City.  Utah  84104. 801/ 
524-4430  or  (FTS)  588^1430;  written 
comments  and  materials  regarding  this 
plan  should  be  sent  to  the  Held 
Supervisor  at  Uw  Salt  Lake  City  address 
given  above.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOM  njHTMER  INFOMMTION  CONTACT: 

John  L  England.  Botanist  at  the  Salt 
Lake  City  address  and  telephone 
ntunber  given  above. 

SUPPLBaBfr ANY  INFOMMTION: 
Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  seciire,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  ^lal  of  the  U.S.  Hsh  and 
Wildlife  Service's  (Service)  endangered 
species  program.  To  help  guide  the 
recovery  effort,  the  Service  is  working  to 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
sag.),  requires  the  development  of 
recovery  plans  for  listed  species  imless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  io 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  Agencies  also  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans 


The  autnmn  buttercup  was  listed 
under  the  Act  as  an  endangered  sfiecies 
on  July  21. 1919  (50  FR  33734).  As 
recentiy  as  1989  the  known  population 
of  the  species  was  less  than  20 
individoab  and  the  species  is  currently 
considered  to  be  on  the  verge  of 
extinction.  The  species  is  apparenUy 
threatened  by  habitat  degradation  and 
alteration  resulting  from  cultivation  and 
grazing  practices.  The  species'  entire 
known  habitat  is  on  land  owned  by  The 
Nature  Conservancy,  which  manages 
the  habitat  with  the  {Mimary  objective  of 
preserving  the  species. 

The  primary  goal  of  the  recovery  plan 
is  to  prevent  die  species'  extinction. 
Given  the  species'  vulnerability  and  the 
scarcity  of  suitable  habitat,  it  is  doubtful 
that  the  species  can  be  recovered 
sufficienUy  in  the  foreseeable  future  to 
the  point  that  downlisting  or  delistintg 
can  be  considered. 

Recovery  efforts  will  focus  on 
maintaining  the  current  population  and 
its  habitat  conducting  inventmies  of 
suitable  habitat  for  additional 
populations,  and  locating  sites  for  the 
potential  introduction  and  establishment 
of  new  populatic^kAdditional  recovery 
efforts  wiU  focus  imlfenducting  research 
to  determine  the  biological  and 
ecological  requirements  of  the  species 
and  on  completing  minimum  viable 
population  studies  to  develop  future 
recovery  criteria. 

PubUc  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Draft  Autumn  Buttercup 
Recovery  Plan  described  above.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  Recovery  Plan. 

Aolhacity:  The  authority  for  tliis  action  is 
sec  4(f)  of  the  Endangered  Species  Act  16 
U.S.C.  1533(f)- 

Dated:  Mardi  a  1801. 
Galen  L.  ButailMugh. 
Regional  Director. 
[FR  Doc.  91-6359  Hied  3-15-91: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

IDocket  No.  40471] 

Agrtbualnoaa  Stilppors  Group,  Potltlon 
for  Dodaratory  Order,  Dolinklngof 
Rata  Ctian^oa  From  the  RCAF-RCCR 
Propeaa;  DecWon 

AOOiCY:  Interstate  Commerce 
Commission. 


Federal  Itogletar  /  Vol.  9A.  Na  S2  /  Monday,  MMch  IS.  IflBl  /  Noliccs 


ACTION:  Request  for  notioe  of  intent  to 
partldpate  and  extension  <rf  tine  to  file 
comments. 

■UlWiaiir.  Hie  Comwisiiion  is  requiriog 
notice  of  iateaA  to  participate  in  this 
proceeding  in  order  to  establish  a 
service  list  llie  dates  for  filing 
stdMtantive  comments  are  extended. 
DATM:  Nothxs  of  intent  to  participate 
are  doe  April  1. 1991.  Initial  comments 
are  due  April  22. 1991.  Re^y  comments 
are  dne  May  4, 199L 
ADDRCnct:  Send  an  originai  and  10 
copies  to:  Case  Control  Branch,  C^ce  of 
the  Secretary,  Interstate  Commerce 
Conmiission.  Washington,  DC  20421 
FON  rURTHai  mPORMATION  CONTACT 
WiHiara  T.  Bono  (202)  275-7354,  Robert 
C.  Harok  (202)  275-0938.  TDD  for 
hearing  impaired  (202)  275-1721. 
SUPftmCNTMIV  MPON  NATION:  A 

decision  requesting  comments  and 
replies  on  the  effect  of  delinking  of 
railroad  rates  from  the  rail  cost 
adjustment  factor  of  49  U.S.C  10707a 
was  served  on  January  25, 1991.  On 
February  11. 1991,  the  Union  Pacific 
Railroad  Company  petitioned  the 
agency  to  establi^  a  service  list.  On 
March  S,  1991,  the  Assodatifw  of 
American  Railroads  petitioned  to  extend 
the  deadline  for  filing  comments,  fiodi 
requests  are  reasonable  and  will  be 
printed. 

Anytme  intending  to  participate  in  this 
proceeding  dioukl  file  a  Notice  of  Intent 
to  Participate  with  the  Commission  on 
or  before  April  1, 1991.  The  Commission 
will  then  prepare  and  issue  a  service 
list  indicating  the  parties  on  %vhora  all 
pleadings  should  be  served.  The  time  for 
filing  initial  and  reply  comments  is 
extended  to  April  22  and  May  6. 1991. 
respectively. 

To  obtain  a  copy  of  the  January  25, 
1991  decision  write  to,  call  or  pick  up  in 
person  fix>m:  Dynamic  Concepts.  Inc.. 
room  2220.  Interstate  Commerce 
Commission  Building.  Wasliingtdn,  DC 
20423,  or  telephone  (202)  289-435774359, 
(assistance  fox  the  hearing  impaired  is 
pvailable  through  TDD  services  (202) 
275-1721). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  hinnan 
environment  or  conservation  of  energy 
resources.  This  decision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  is  ordered: 

1.  Notices  of  intent  to  participate  are 
due  April  1, 1991. 

2.  Comments  are  due  April  22, 1991. 

3.  Reply  comments  are  due  May  B, 
1991. 

4.  A  copy  of  each  comment  and  reply 
statement  most  be  served  on  aU  parties 


appearing  on  the  senrioe  bst  that  wiU  be 
is€ued  shordy  after  the  notioaa  of  intent 
to  participate  are  received. 

Decided  March  12, 1991. 

By  the  Cominission,  Edward  ].  Hnlbin. 
Cn&imtBii* 

Sidney  L  Strickland,  Jr.. 
Secretary. 

[Fit  Doc.  91-«312  Filed  S-15-ei:  6:45  am] 
aaiatacooi  i 


(Ex  Parte  Na  9M  (SuMto.  3)1 
IntoreMe  Rai  Ratte  Auttwrity;  CO 

AQENCV:  Interstate  Comaierce 

Commission. 

ACnON:  Notkx  of  provisional 

recertification. 

SUMMARV:  The  State  of  Ccdorado  has 
filed  its  application  for  recertification 
with  the  Commission.  Pursuant  to  State 
Inb-astate  Rail  Rate  Audiority,  5 1.C.C.2d 
680, 685  (1989),  the  Commission 
provisionally  recertifies  the  State  of 
Colorado  to  regulate  intrastate  rail  rates, 
classifications,  rules  and  practices.  After 
completing  its  review,  the  Commission 
will  issue  a  dedsion  approving 
recertification  or  takings  other 
appropriate  action. 

DATES:  This  provisional  recertification 
will  be  effective  on  March  18, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  275-7245,  \TDD 
for  hearing  impaired:  (202)  275-1721). 

Decided  March  11. 1991. 

By  the  Commission.  David  M.  Konschnilt. 
Director,  Office  of  Proceedings. 
Sidney  L.  Striddand.  )c 
Secretary. 
[FK  Doc  91-6310  Filed  3-15-91: 6:45  am] 

aiLLMG  CODE  703S-01-M 


lEx  Parte  Nou  3S8  <Sul»-No.  22)1 
Intrastate  Rail  Rate  Authority;  NM 

AOENCv:  Interstate  Commerce 

Commission. 

action:  Extension  of  provisional 

recertification. 

SUNMUUlv:  By  decision  served  March  13, 
1990.  the  Conunissian  granted  180-day 
provisional  recertification  for  New 
Mexico,  through  its  State  Coiporation 
Conmission,  to  regulate  intrastate  rail 
rates,  practices,  anid  prooedores  pending 
filing  of  its  application  for  recertification 
pursuant  to  State  Intrastate  Rail  Rate 
Audiority.  5  LC.C.2d  680  (1989).  On 
September  IS,  1990.  the  Commission 
extended  the  provisional  recertificatioo 
for  another  ISO-days.  Pursuant  to  a 
request  from  the  State,  the  Commission 


grants  another  extenstan  so  that  New 
Mexico  can  complete  moitificatioaa  aC 
its  procedures  and  prepare  an 
applicatioa  for  reootifioatioB. 

DATCK  New  Mexico's  provisk»al 
recertification  is  extended  for  180  days 
bxm  March  18. 1991. 

FOR  FUNTMER  MFORMATION  CONTACT! 

Joseph  H  Dettmar,  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721). 

Decided  March  7. 1991. 

By  the  Commissioa  David  M  Konschnik, 
Director,  Office  of  Proceedings. 
^dney  L  Strickland.  Jr.. 
Secretary. 

P«  Doc  91-6311  Fiied  3-15-91;  8.-45  am] 
BRXSM  CODE  ms-ei-M 


(FA.  27590  (Suh-Na  1)1 

Trailer  Train  Ca  at  ai    Pooling  of  Car 
Service  wllh  Reapect  to  FUrtcars 

March  12, 199L 

In  a  dedsion  served  in  the  above 
captioned  docket  on  )tuie  26, 1900.  the 
Commission  approved  continuation  of 
Trailer  Train's  pooling  activities,  sobject 
to  certain  limitations,  for  a  period  of  five 
years.  Trailer  Train  Company  Et  AL — 
Pooling  of  Car  Service  with  Respect  to 
Flatcars,  5  LCC.2d  552  (1989).  Tlie 
Commission  also  directed  Trailer  Train 
to  submit  certain  data  aiuiually  to  the 
Office  of  Compliance  and  Consumer 
Assistance  (OOCA).  which  has  been 
directed  to  monitor  Trailer  Train's 
compliance  widi  our  decision  during  the 
five  year  tern  approved  there. 

OCCA  has  completed  its  monitoring 
activities  for  1990  and  reported  to  the 
Commission  as  required  by  our  decision. 
We  do  not  believe  that  any  furtiier 
action  hy  the  Commission  is  required  jt 
this  time.  OCCA  will  contiue  to  carry 
oat  its  monitoiing  responsibilities  under 
our  earlier  decision. 

By  tlie  ComnuBsron.  Edward ).  Fliilbin. 
Chairman. 

Sidney  L.  Striddand.  )r. 
Secretary. 
[FR  Doc.  91-6314  Filed  3-15-01;  6:45  am] 
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[DoeliM  No.  AB-C  (SUb4«e.  3S0X)] 

Burlington  Northern  Ranroad 
Company— Abandonment 
CaerapHon    m  Wadena  County.  MM; 
Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abaadonmeats  to  abandon 
Its  1  J)04nile  line  of  railroad  between 


IIMO 


PMml  kafbtar  /  Vol.  56.  No.  Si'/  Monday.  March  18.  1991  A  Notibeg 
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mileposts  54.44  and  55.44.  in  Wadena. 
Wadena  County,  MN. 

Applicant  has  certified  thab  (1)  No 
local  trafDc  hat  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  tra£Bc 
(m  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.The  appropriate 
State  agency  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice. 

As  a  condidon  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  14. 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  March  25, 1991.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  April  4, 
1991,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Sarah  J. 
Whitley,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street.  Fort  Worth.  TX  76102. 


'  A  stay  wiU  b«  routiiMly  iiancd  by  (ha 
CommlMtop  in  thoM  proc— dtngi  wtMi*  an 
infonnad  dadaton  on  anviranmantal  laauaa  (whathar 
raiaad  by  a  parly  or  by  tha  Sactlon  of  Bnargy  and 
Bnviramnant  in  its  indapandani  Invaatlgation) 
cannot  ba  oiada  prior  to  tha  affactlva  data  of  tha 
noUca  of  axamptioo.  Saa  Examption  ofOut-af- 
Service  Rail  Line;  5  LCC  2d  377  (ISSS).  Any  antjty 
•aaUns  a  itay  Invoivins  anvtronmantal  ooocama  la 
ancoaragad  to  fUa  ita  raqnaat  aa  1000  aa  poaalbla  In 
ordar  to  pannll  this  ComioiiMlaa  to  raviaw  and  act 
on  tha  raquaat  bafora  tha  affectiva  data  of  thia 
axanption. 

*  Saa  Exempt,  of  Raii  Abandonment— Offen  of 
Finan.  Asaiit,  4 1.CC2d  164  (1967). 

*  Tha  CommiMion  will  accept  a  lata-filad  trail  uaa 
•tatement  m  long  aa  it  rataina  jurisdiction  to  do  to. 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  fiom  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  20, 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  fi-om  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/ rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  12. 1991. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Sixicklsnd,  Jr.. 
Secretary. 

(FR  Doc.  91-6313  Filed  3-15-81;  8:45  am] 
eNjjNQ  cooe  Tots-ei-ii 


[Docket  Na  AB-347X] 

Florida  Wast  Coaat  Railroad  Co.; 
Abandonmant  Examptlon  in  DIxIa 
County,  FL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F— Exempt  Abandonments  to  abandon 
its  3.7-mile  line  of  railroad  between 
milepost  793.0,  at  Shamrock,  and 
milepost  796.7,  at  Cross  City,  in  Dixie 
County,  FL 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  bis  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 


employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  17. 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  March  28. 1991.' 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  April  8, 
1991,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  John  D. 
Heffner,  Gerst,  Hefiher.  Carpenter  ft 
Podgorsky,  Suite  1107, 1700  K  Street. 
NW.,  Washington,  DC  20006. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  tiie  EA  by  March  22. 1991. 
Interested  persons  may  obtain  a  copy  of 
tiie  EA  feom  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  E)C  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  afier  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  5, 1991. 


>  A  stay  MTill  b«  routinely  issued  by  tha 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  tha 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Unes.  5  I.C.C.2d  377  (1969).  Any  entity 
seeking  a  stay  involving  environmental  concerns  ia 
encouraged  to  file  ita  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  tha  effective  date  of  this 
exemption. 

»  See  Exempt  of  Rail  Abandonment— Offen  of 
Finan  Aui$L.  4  LCC.2d  164  (1967). 

•  The  Commission  will  accept  a  late-flled  trail  use 
statement  so  long  as  it  retains  Jnrisdictioa  to  do  so. 


By  the  Cemiasioa,  DnU  14.  Konsoiaiac. 
Director,  Office  of  Pwcecrtk^i. 

Sidney  Lfltaiddnd.  ft, 

Secretaiy. 

[FR  Doc.  91-«229  FRed  S-l&^n;  MS  am] 

BHXMO  0008  T0M-S1-M 


DEPARmENT  OF  JUSTICE 

Conaant  Judgmant  in  AoHon  f or 
Racovary  of  Coat  CWa«  Undar 
CERCLA 

In  accordance  with  Departmental 
Policy,  28  CFR  507. 38  FR  19029.  ootice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  J.  V.  Peters  and  Co..  Inc. 
e/ oil.  (NX).  Ohio).  Civil  Action  No.  85- 
1966  was  hx^ed  with  the  United  States 
District  Court  for  tha  NcHthem  District 
of  Ohio  on  Mardi  0, 1991.  The  Consent 
Decree  provides  for  the  payment  of 
S3MJXOJ0O  in  response  costs  &om 
defendants  and  third-party  defendants 
in  this  action,  which  was  brooght 
pursoant  to  aection  107  of  the 
Comprehensive  Enviroomental 
Response,  Compensation  and  LdabiUty 
Act  (t:HRCLA"),  as  amended.  42  \iS.C 
9607,  for  the  recovery  of  costs  incurred 
by  the  United  States  in  connection  with 
tiie  J.V.  Peters  site  hxnted  in  Mddlefiekl 
Township,  Ohio. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant^ttomey  General, 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20503  and  should  refer 
to  United  States  v.  /  V.  Peters  and  Co^ 
Inc.  et  al,  D.O.J.  Ref.  No.  90-11-3-85. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Northern  District  of  Ohio,  1404 
East  Nintii  Street  Cleveland,  Ohio 
44114:  tite  Region  5  Office  of  die  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604;  and  the  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  room  1515,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  fitrni  the 
Environmental  Enforcement  Section 
Docoment  Center,  1339  F  Street  auite 
OOa  NW.,  Washington.  DC  aoODl 
teiephone  number  (202)  347-2072.  in 
requesting  a  copj,  please  enctose  a 
dieck  in  int  amount  of  $9.25  (25  cents 


per  page  reproductioB  charge)  payaUe 
to  "Ccmsent  Decrae  Libraiy." 
Richard  B.  Stewart, 

Assistant  Attorney  General  Eavimnment  and 
Natural  Resoanxs  DivisioiL 
[FR  Doc.  91-6286  Fa«l  3-15-91;  8:45  am] 
[4«W-S1-«I 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Can  f or  RMora  for  Am  UjS.  MarH 

Syatama 

"QuaalionaA 


AOENCv:  U.S.  Merit  Systems  Protection 

Board. 

action:  Notice  of  call  for  riders  for  the 

Board's  publication,  "Questions  & 

Answers  About  Appeals." 

•UMMAMV:  The  puipose  of  tiiis  notice  is 
to  inform  Federal  departments  and 
agencies  that  the  U.S.  Merit  Systems 
Protection  Board's  information 
publication,  "Qaestions  ft  Answers 
About  Appeals,"  will  be  available  on 
riders  to  the  Government  Printing  Office. 
Departments  and  agencies  may  order 
this  publication  by  riding  the  Board's 
requisition  number  1-00106. 
DATCS:  Agency  requisitions  must  be 
received  by  the  Government  Printing 
Office  on  cr  before  May  17. 1991. 
ADDRRSEa:  Interested  departments  and 
agencies  should  be  send  requisitions 
from  their  WashingttHi,  DC 
headquarters  office  authorized  to 
procure  printing  to  the  Government 
Printing  Office,  Requisition  Section, 
room  C-B36.  Washington,  DC  20401.  The 
estimated  cost  is  approximately  50  cents 
per  copy. 

FOn  niRTHER  INPOmiATION  CALU 
Duward  Simmer,  Office  of  Management 
Analysis,  U.S.  Merit  System  Protection 
Board,  1120  Vermont  Avenue  NW., 
Washington,  DC  20419,  202-653-8892., 
SUPPI^MENTARY  HUfSORMATKNl:  This 
publication  contains  general  information 
on  the  rights  of  Federal  employees  to 
appeal  certain  personnel  actions  to  the 
Board,  information  on  how  to  file  aa 
appeal  with  the  Board,  and  other 
procedural  information  regarding  the 
appeals  process.  The  pubUcatton  is 
written  in  a  question  and  answer  format 
to  enhance  understanding. 

In  making  this  publication  available, 
the  Board  intends  to  provide  general 
infonnaticm  about  appeal  rights  and 
procedures  in  a  convenient  readable 
fonnat  for  Federal  employees  and  otfaen 
widi  an  interest  in  the  BtKud's  activities. 
The  publication  is  not  all-inclusive,  nor 
is  it  regulatory  in  nature.  The 


availabihty  of  this  paUicatioo  does  not 
relieve  an  agency  of  its  obUgatioa.  under 
the  Board's  regulations  at  5  CFR  1201.21, 
to  provide  an  employee  against  whom 
an  action  appealable  to  the  Board  is 
taken  with  notice  of  the  employee's 
appeal  ri^ts  and  the  other  informatton 
specified  in  the  Board's  regulations. 

This  requisition  is  for  a  reprint  of  die 
latest  (October  1990)  edition  of  die 
publication.  The  Board  is  ordering  tins 
reprinting  because  numerous  agencies 
have  advised  that  (hey  were  imable  to 
respond  to  the  Board's  previoas  call  for 
agency  riders,  published  in  the  Federal 
Register  on  August  22, 1990,  before  the 
October  22. 190a  deadline.  Becauae  the 
Board  is  tmable  to  fill  large  volume 
orders  for  this  publication,  agencies  are 
urged  to  take  advantage  of  this 
additional  oppuiliinity  to  order  copies 
sufficient  to  meet  dieir  needs. 

Dated:  March  12,  WBIL 
Robert  E.  Tsylac 
aerk  of  the  Board. 

[FR  Doc  «l-«289  Filed  S-lS-n:  6:45  ant 
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THE  NATIONAL  EDUCATION  GOALS 
PANEL 

Meeting 

AOENCv:  The  National  Edacation  Goals 

Panel 

ACTION.  Notice  of  meeting. 

summary:  The  National  Education 
Goals  Panel  was  established  by  a  Joint 
Statement  between  the  President  and 
the  nation's  governors  dated  July  31, 
1990.  The  panel  will  determine  how  to 
measure  and  monitor  progress  toward 
achieving  the  National  Ethication  Goals 
and  to  report  to  the  nation  on  progress 
toward  the  goals.  Members  of  the 
Naticmal  Education  Goals  Panel  are  six 
governors  appointed  by  the  Chainnan  of 
the  National  Governors  Assodatioo. 
four  senior  Administratian  offidala,  and 
four  Congressitmal  leaders.  Governor 
Roy  Romer  of  dorado  is  the  initial 
Chairman.  Tliis  will  be  the  Panel's 
fourth  meeting. 

TENTATIVE  AGENDA  fTEMS:  The  Panel 
will  receive  reports  from  convener*  of 
six  resource  groups  whidi  have  been 
asked  to  provide  initial  thinking  on 
ways  to  measure  and  monitor  the 
national  education  goals. 

DATES:  The  mppt'"g  is  scheduled  for 
Monday,  March  25, 1991,  from  1:30  to  4 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Washington  on 
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Capitol  Hill,  400  New  Jersey  Avenue. 
NW^  Washington.  DC 

ATTINOANCt:  Please  contact  Charles 
Kolb  at  the  White  House  OfBce  of  Policy 
Development  to  indicate  attendance  or 
for  further  information.  The  phone 
number  is  (202)  456-«S15. 

Dated:  March  11, 1901. 
Ro|W  B.  Poitac. 

Assistant  to  the  President  for  Economic  and 
Domestic  Policy, 

[FR  Doc.  91-4351  Filed  3-15-01: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Itatertato  Submitted  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by  April 
12, 1991.  Comments  may  be  submitted 
to: 

(1)  Agency  Clearance  Officer  Herman 
G.  Fleming,  (202)  357-7335.  Written 
comments  to:  Division  of  Personnel  and 
Management  National  Science 
Foundation.  1800  G  St  NW.. 
Washington.  DC  20550  and  to: 

(2)  OMB  Desk  Officer  Written 
comments  to:  Office  of  Information  and 
Regulatory  Affairs,  Attn:  Dan  Chenok. 
Desk  Officer,  OMB,  722  Jackson  Place, 
room  3208.  NEOB,  Washington.  DC 
20503. 

Title:  Higher  Education  Surveys  (HES) 
System. 

Affected  Public:  Non-profit 
institutions. 

Responses/Burden  Hours:  400 
respondents,  6  responses  each;  1  hour 
and  30  minutes  each  response. 

Abstract-  Panel  stirveys  are 
responsive  to  a  variety  of  policy  issues. 
Topics  are  not  predetermined  and 
survey  instruments  are  designed 
specifically  for  each  survey.  This  and  . 
other  surveys  provide  information  for 
program  management  serve  research 
objectives  and  satisfy  general 
information  needs  not  met  through 
existing  information  sources. 

Dated  March  11, 1901. 
Hanua  G.  Flaniiig, 
NSP  Clearance  Officer. 
[FR  Doc  01-«283  Filed  3-15-01: 8:45  am] 


ACTION:  Notice  of  Permit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Uw  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
MM  nmTNM  MromuTKM  contact: 
Charles  E.  Myers.  Permit  Office,  Divsion 
of  Polar  Programs.  National  Science 
Foundation.  Washington.  DC  20550. 
•UPrLBMNTAIIV  INFORMATION:  On 
January  30. 1991.  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  to  the 
following  individual  on  March  7, 1991; 
Jeannettee  E.  Zamon. 

Chains  E.  Myers, 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Doc  01-4328  Filed  3-15-01;  8:45  am] 
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Permit  leeued  Under  tiie  AniMClic 
Coneervetlon  Act  of  1978 

AOmcv:  National  Science  Foundation. 


NUCLEAR  REGULATORY 
COMMISSION 

Advieory  Committee  on  Nudear 
Waete,  Revialon;  Meeting 

The  Federal  Register  notice  previously 
published  on  March  6, 1991  (56  FR  9372) 
announcing  the  29th  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
meeting  scheduled  for  March  20-22. 
1991.  room  P-110,  7920  Norfolk  Avenue, 
Bethesda,  MD,  8:30  a.m.  until  5  p.m.  has 
been  revised  to  include  the  following 
topics  for  discussion.  All  other  items 
pertaining  to  this  open  meeting  remain 
the  same  as  previously  published. 

A.  Review  and  comment  on  an  NRC 
staff  Technical  Position  regarding 
Regulatory  Considerations  in  the  Design 
and  Construction  of  the  Exploratory 
Shaft  Facility. 

B.  Meeting  with  the  low-level  waste 
coordinator  from  Massachusetts  to  hear 
about  the  development  of  the  state's 
strategic  plan  for  LLW  disposal. 

C.  Meeting  with  the  Commissioners  to 
discuss  items  of  mutual  interest 

D.  Response  to  a  recent  Staff 
Requirements  Memorandum  related  to 
revising  10  CFR  part  61  relative  to 
attention  to  leaching  resistance  of  the 
low-level  waste  form. 

E.  Briefing  on  NRC  oversight  and 
monitoring  of  existing  low-level  waste 
disposal  facilities  through  the 
Agreement  State  programs. 

F.  The  Committee  will  discuss  ongoing 
projects  concerning  human  intrusion 
and  geosdence  models  for  a  high-level 
waste  repository. 

G.  The  Committee  will  discuss 
anticipated  and  proposed  Committee 


activities,  future  meeting  agenda, 
administrative,  and  organizational 
matters,  as  appropriate.  The  members 
will  also  discuss  matters  and  specific 
issues  which  were  not  completed  during 
previous  meetings  as  time  and 
availability  of  information  permit 

Procedures  for  the  conduct  of  the 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6, 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  &e  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  office  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as ' 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACNW  Executive 
Director  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Dated:  March  12, 1991. 
lohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  91-6373  Filed  3-15-01: 8:45  am] 
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New  Standard  Technical 
Spedfieationa  (Draft);  Exteneion  of 
Comment  Period 

AOINCV:  Nuclear  Regulatory 

Commission. 

action;  Extension  of  comment  period. 

■UMMARV;  The  Nuclear  Regulatory 
Commission  (NRC)  has  published  five 
DRAFT  reports  documenting  the  results 
of  the  NRC  staff  review  of  new  Standard 
Technical  Specifications  (STS)  proposed 
by  vendor-specific  utility  owners  groups. 


These  new  STS  were  developed  based 
on  the  criteria  in  the  interim 
Commission  Policy  Statement  on 
Technical  Specification  Improvements 
for  Nuclear  Power  Reactors,  dated 
February  6. 1987.  The  new  STS  will  be 
used  as  bases  for  individual  nuclear 
power  plant  owners  to  develop 
improved  plant-specific  technical 
specifications. 

The  original  Notice  of  Availability 
was  issued  allowing  a  30  working-day 
comment  period.  Subsequently,  the  NRC 
staff  received  a  request  to  extend  the       , 
comment  period,  llie  NRC  staff 
reviewed  the  request  determined  that  it 
had  merit  and  is  extending  the  comment 
period  until  May  31, 1991.  Following  the 
comment  period,  the  NRC  staff  will 
analyze  comments  received,  finalize  the 
new  STS.  and  issue  them  for  plant- 
specific  implementation. 

Comments  should  be  submitted  in 
accordance  with  the  following  guidance: 
Mark,  in  pen  and  ink.  the  exact  working 
of  proposied  changes  on  copies  of  all  the 
affected  pages  of  the  draft  NUREG. 
Number  each  proposed  change.  Provide 
the  technical  justification  for  each 
proposed  change  separately,  cross 
referenced  to  the  applicable  proposed 
change  on  the  maiked  up  pages. 
DATES:  Submit  comments  by  May  31, 
1991.  Comments  received  after  this  date 
Mrill  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  by  this  date. 
AOORESSes:  Submit  written  comments 
to:  David  L  Meyer,  Chief.  Regulatory 
Publications  Branch,  Division  of 
Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Hand  deliver  comments  to:  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
between  7:45  ajn.  and  4:15  p.m.  on 
Federal  workdays. 

FOR  mRTHER  INFORMATION  CONTACT. 
Mark  Reinhart  U.S.  Nuclear  Regidatory 
Commission.  Washington,  DC  20555. 
Telephone  (301)  492-3139. 

A  free  single  copy  of  each  of  the 
following  draft  NUREGs  may  be 
requested  by  those  considering  public 
comment  by  writing  to  the  Office  of 
'Information  Resources  Management 
Distribution  Section,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  A  copy  is  also  available  for 
inspection  or  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 
Street  NW  (Lower  Level).  Washington. 
DC 

The  five  drafts  of  the  new  Standard 
Technical  ^Mdfications.  containing  3 
volumes  each,  are  as  follows: 


NUREG-143a  "Standard  Technical 

Specifications.  Babcock  and  Wilcox 

Plants." 
NUREG-1431,  "Standard  Technical 

Specifications.  Westinghouse 

Plants." 
NUREG-1432,  "Standard  Technical 

Specifications,  Combustion 

ELogineering  Plants." 
NUREG-1433,  "Standard  Technical 

Specifications,  General  Electric 

Plants,  BWR/4." 
NUREG-1434,  "Standard  Technical 

Specifications,  General  Electric 

Plants,  BWR/e." 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  March.  1991. 
JosaA.Calvo, 

Chief.  Technical  Specifications  Branch, 
Division  of  (^rational  Events  Assessment, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  91-6375  Hied  3-15-01;  8:45  am] 
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[DOCKET  NO.  50-423] 

Northeast  Nuclear  Energy  Co.; 
Issuance  of  Amendment  to  Fadilty 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  60  to  Facility  Operating 
License  No.  NPF-49  issued  to  Northeast 
Nuclear  Energy  Company  (the  licensee) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit  3. 
located  in  New  London  County. 
Connecticut  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  modified  the 
Technical  Specifications  to  support 
refueling  and  Cycle  4  operation  using 
the  VANTAGE  5  Hybrid  fuel  design. 
The  amendment  also  removes  cycle- 
specific  restrictions  for  discharge  of 
nuclear  fuel  to  the  spent  fuel  pool  The 
amendment  permits  removal  of  the 
autoclosure  interlock  fitim  the  residual 
heat  removal  system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
reqguirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  cad  regulations  in  10 
CFR  chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportimity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
January  la  1991  (56  FR  1036).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 


The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  October  25, 1990,  as 
supplemented  February  11. 1991  and 
application  dated  November  1, 1990,  as 
supplemented  November  2,  November 
30,  December  4, 1990,  and  February  15 
and  22, 1991,  (2)  Amendment  No.  60  to 
License  No.  NPF-49.  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4]  the  Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW., 
Washington,  DC  and  at  the  Learning 
Resources  Center,  Hiames  Valley  State 
Technical  College,  574  New  London 
Turnpike,  Norwich,  Connecticut  06360. 
A  copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regxilatory  Commission. 
Washington,  DC  20555,  attention: 
Director,  Division  of  Reactor  Projects — 

i/n. 

Dated  at  Rockville,  Maryland  this  11th  day 
of  March  1991. 

For  the  Nuclear  Regulatory  Commission. 
David  H.  Jaffa, 

Project  Manager,  Profect  Directorate  1-4, 
Division  of  Reactor  Projects— I/II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  91-6374  Filed  3-15-01;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 


Request  for 
OMB 


Submitted  to 


AOCNCV:  Office  of  Personnel 

Management 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwoik  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
annoimces  a  request  for  clearance  of  an 
information  collection.  RI 38-107, 
Verification  of  Who  is  Getting 
Payments,  is  used  to  verify  that  the 
person  entitled  to  receive  payments  is 
indeed  receiving  the  monies  payable. 
Failure  to  collect  this  information  would 
cause  0PM  to  pay  monies  absent  the 
assurance  of  a  correct  payee. 


IMM 


/  V«L  as.  Na  a  /  Monday.  MaMh  ia..tiM  /  NoUoBn 


The  Bmaber  of  MipondMitt  for  Rl  16- 
107  is  1480;  wt  asdmate  It  takes  10 
minulM  tofiU  out  the  Iotbl  the  aanual 
burden  ia  233  houra. 

For  copies  of  this  prt^osaL  call  C 
Ronald  Tmeworthy  on  (20Z)  1106-2261. 
DATn:  rnwMints  en  this  fvoposal 
should  bt  wceiired  on  or  before  April  17, 
lOOL 

',  Send  ar  delirer  camnents 


to— 

C  Ronald  Treeworthy.  Agency 
Clearance  OfBcer.  U.8.  Office  of 
Personnel  Manngwinenti  1900  E.  Street, 
NiWa,  foon  64x0,  Wfesniugtou,  Vj\^ 
2Mli. 

Joseph  Ladkey.  OFM  Desk  Officer. 
Office  of  InfermatioB  and  Regvlotory 
AHairs,  Office  of  Managemoit  Old 
Badpst,  New  Bxaoutive  Office 
Building.  hfW.,  loon  1002, 
Wadihiglaii,  DC  20108. 

FOR  MfMfTNM  WPONMATMN  COMTACTS 

Ronald  Rabbo.  (202)  606-0623. 

UjS.  Office  of  fttrionnul  ManageBenL 


Dinetor. 

[FR  Ooc  «l-«tt2  FltBd  S-tS-tl:  •:«6  am] 


POSTAL  RATE  OOMIiSSiON 

VWI  to  Poctai  FacMty  March  12, 1M1. 

Notice  is  hereby  given  that 
Conuniaaioa  advimy  personnel  will 
visit  the  Merrifield  Sectional  Center 
Facility  on  Wednesday.  March  20. 1901. 
A  rqxwt  of  the  viait  «wiH  be  on  file  in  the 
Docket  Room.  If  anyone  woold  like 
furtlm  informatian  on  the  vistt  pksae 
contact  Gerald  Cerasale  at  (202)  780- 
6871. 

ChailM  L  Clapp, 

Secretary. 

[FR  000.91-8280  nied  3-15-91:  fe4S  am] 


RESOLUnON  TRUST  CORPORATION 

PoMqf  StatMMnt  and  ProcMkiTM  for 
RTCEmployaM  intaracUon  wiMi  PiMc 
Offldaia 

SMNMinr:  Notice  is  hereby  given  that  on 
February  5. 1901.  the  Resehition  Trast 
Coipocatioa  revtsed  its  existing  Policy 
Statement  and  Procedures,  adopted 
April  3, 199QL  for  raaponding  to  faiquiries 
and  requests  pegarding  activities  of  the 
RTC  made  by  or  on  behalf  of  pubUc 
officials,  ifhiding  saeasufes  to  avoid 
political  fovoritisni  and  undna  iirfhience. 
On  May  la  1980  (86  PR  206791.  the  RTC 
issued  the  Pohcr  Statement  and 


ProcedtoBS  lor  oownent  with  a  view 
towards  feasible  laviaian  or 
modification  at  a  later  date.  The  public 
comment  period  has  ejqtired  and,  baaed 
on  a  review  and  analyaia  of  te 
comment  received,  the  RTC  believes 
that  the  provirians  of  lbs  Policy 
Statement  and  fteoeduna  ■hoold 
remain  essentially  irhnngwri  exoefil  for 
the  indnaion  of  personnel  of  the  GoMtal 
Accounting  Office  (GAO)  as  escdnded 
personnel  under  the  definitioo  of  'Vablic 
Official",  when  GAO  personnel  aca 
acting  in  their  official  capacities . 
imcnvi  DATC  The  revised  Policy 
Statoaasnt  and  Proceduges  is  efiective 
April  17. 1901. 

ADOII169H:  Copies  of  the  pobqr  can  be 
obtained  tv  writing  to  the  Public 
Readily  Raom,  Readatian  Trust 
CorporatioB,  601 17th  Street.  NW.. 
Washiagtan,  DC  20434.  Sequeets  for 
copies  may  also  be  mada  by  calhng  the 
Public  Reading  Room  (202)  416-6040. 
RMI RJHTNEII INRMMUTION  contact: 
Lisa  Tate,  Assistant  to  the  Director. 
Office  of  LegiatBttve  Affairs  (202)  41^ 
7313. 

Dated  at  Washington.  DC  diis  126i  4ay  ef 
Maich.1991. 

RMolutioa  Trust  Coipontioa. 
)abM.awUsy,}r, 
Execatire  Sacntarjr. 
pit  Doc.  01-«aoe  Pded  S-lS^Ol:  848  aa^ 


liapfovainanl  Act! 


AOCNCV:  Resolutioo  Trust  CoiporatioB. 
AcnoN:  Notice. 


n  Notice  is  hereby  given  that 
the  propel  ty  known  as  Golf  Shores 
Plantation  located  in  Gulf  Shores, 
Baldwin  County.  Alabama  is  affected  by 
section  10  of  die  Coastal  Barrier 
Improvement  Act  of  lOOQ,  as  specified 
below. 

DATn:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  &e  property  may  be  mailed 
or  faxed  to  the  RTC  until  June  17. 1001. 
Aoonaaaaa:  Copies  of  detailed 
descriptions  of  the  property,  inclwyqg 
mapa,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  foUowim  person:  Glenn  Blumenthal, 
Resolution  Trust  Corporalian,  PX3.  Box 
1800,  Valley  Foige,  PA  19482-1500.  (215) 
631-4781.  Fax  (21S)  660-8856. 

prsfwty  is  located  withia  Gulf  Shores 
Piaatetion  and  inclades  an  area  k>cated 
within  Calf  Shores  Plaatatian's  western 
booadary  OB  the  north  aad  south  sides 


of  Fart  hiafgaa  laad  ia  GoVShans, 
Baldwin  County,  Alaharaa.  Tha  pwipeity 
is  covered  praperty  withhi  iv  BManing 
of  sectkm  M  of  fta  Coastal  Harrier 
Improvament  Act  of  1096,  PiMic  Uw 
101^801  (12  US£.  1441a-3). 

CharncteriBtiot  (^  die  property 
include:  T%e  property  is  located  on  Fort 
Morgan  peninsula  within  fhe  Mobile 
Point  Unit  (QOl)  of  the  Coastal  Benier 
Resources  System.  Wetlands  occur  on 
c^proximately  20%  of  me  property  and 
coastal  dunes  are  also  present  Hie 
nortfiem  portion  of  tiie  property 
bordering  on  Mobile  Bay  is  widiin  the 
authotixed  acquisition  boimdary  of  the 
Bon  Secour  National  Wildfife  Refuge. 
The  southern  portion  of  the  property, 
bordering  on  tiie  Gulf  of  Mexico 
contains  fanportant  sea  turde  nesting 
sites  as  weH  as  designated  critical 
habitat  for  the  Alabama  Beadi  Mouse.  ■ 

Property  size:  2SLQ2  acces. 

Written  notice  of  serious  intereat  ia 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  17, 1981 1^  the  Resohttien  Tnisl 
Corporation  at  the  address  stated  above. 

llioae  entities  eligible  to  sidnnit 
writtea  notices  of  seriois  iataresl  am 

1.  Agencies  or  entities  of  the  Federal 

government; 

2.  Agendes  or  entities  of  State  cr  local 

government;  and 

3.  'X^alified  organixatian'*  pursuant  to 

section  1700i)(3)  of  die  hitemal 
Revenue  Code  of  1966  (26  U.S.C 
ITOthKSJ). 

Written  notices  of  serious  Interest  lo 
purchase  or  effect  other  tran^ier  of  fhe 
property  must  be  submitted  by  June  17, 
1991  to  Glenn  Blumendial  at  die  above 
address  and  in  the  followiag  form: 

Notice  of  Serious  J 


Rk  Gaff  Siaies  Haataiian  Federal  Ragister 
PublicattoB  Date: . 

1.  Entity  name. 

2.  DacUiatioa  of  alifibiUty  to  saiHfrit  NatkM 
under  criteria  sat  fwth  in  Coastal  Bairiar 
Improvemant  Act  of  1990,  PubUc  Law  101- 
591,  section  10(bl(2). 

S.  Brief  description  of  proposed  terms  of 
purchase  or  oiwr  olfer  (e.g.,  price  aad 

method  of  Unaaw^n^ 

4.  DecWwHeii  fay  entity  that  It  Meads  to 
use  the  property  priBari^  Car  svildltfc  nfaye, 
sanctuary,  open  space.  cectastiaBaL 
historical,  cultural,  or  aatural  isaourea 
conservation  puiposes. 

5.  Aoffaerizad  Representative  (name/ 
addiess/telephone/fax]. 

Dated:  March  IZ  HWL 
Resolutioa  ThatCorporatiaa. 
William ).  Tricaiico. 
Aaaiaiaat  Exaeutiwe  Seeralmry. 
(FR  Doc  91-«aa7  Filed  »-»-0l;  *iS  an] 
aajJiM  coos  srw^Mi 


II!--  '  .    '        ■ 
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AQancy 
ActMtlM  iifKlar 


SECURITIES  AND  EXCHANGE 
COMMISSION 

CoNaction 
OMBRavlaw 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  ^2-2142 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission.  O^ice  of  Consumer  A^airs 
and  Information  Services,  Washington, 
DC  20549. 

Revision:  SEC  File  No.  270-3, 
Regulation  S-X. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seg.),  the  Securities 
and  Exchange  Commission  (Commission 
of  SEC)  has  submitted  for  approval  a 
request  for  public  comments  on  whether 
the  Commission  should  issue  an 
interpretive  release  recognizing 
accounting  rules  regarding  "loan 
splitting"  that  ciurently  are  being 
proposed  by  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  as  an  acceptable  alternative 
under  genrally  accepted  accoimting 
principles  (GAAP)  and.  accordingly, 
may  be  used  in  preparing  financial 
statements  filed  with  the  Commission. 

Information  collected  and  records 
prepared  pursuant  to  the  Commission's 
possible  interpretation  would  focus  on 
compliance  with  generally  accepted 
accounting  principles  (GAAP). 

There  generally  will  be  a  response  to 
the  information  and  record  collection 
request  once  each  year. 

The  potential  respondents  primarily 
may  be  entities  subject  to  regulation  by 
the  Federal  banking  agencies,  as  those 
agencies  will  require  compliance  with 
any  new  FFIEC  rules  adopted  in  this  are. 
however,  respondents  may  include  all 
entities  that  file  financial  statements 
with  the  Commission  pursuant  to  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  the  Investment 
Company  Act  of  1940,  or  the  Public 
Utility  Holding  Company  Act  of  1935.  It 
has  been  estimated  that  there  will  not 
be  an  increase  in  burden  hours  as  the 
new  FFIEC  rules  would  be  only 
permissible  alternative  imder  GAAP, 
and  registrants  could  continue  to  use 
current  methods. 

The  estimated  average  burden  hours 
for  compUance  with  Regulation  S-X 
(0MB  Number  3235-0009)  and  for 
Commission  forms  that  require 
disclosure  of  financial  statements 
prepared  in  accordance  with  Regulation 
S-X,  would  remain  unchanged. 

The  estimated  average  bimlen  hours 
are  made  solely  for  puiposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  fitim  a  comp'<%hensive  or  even  a 


representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms.  Direct  any 
comments  concerning  the  accuracy  of 
the  estimated  average  burden  hours  for 
compliance  to  Kenneth  A.  Fogash, 
Deputy  Executive  Director,  450  Fiftii 
Sti«et.  NW.,  Washington.  DC  20549  and 
to  Gary  Waxman  at  tiie  address  listed 
below. 

Submit  general  comments  to  0MB 
Desk  OMcer  Gary  Waxman  (202)  395- 
7430,  Office  of  Management  and  Budget 
Paperwork  Reduction  Project  3235-0009, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3208,  NEOB,  Washington. 
DC  20503. 

Dated:  March  13, 1991. 
Margaret  H.  McFailand, 
Deputy  Secretary. 

(FR  Doc.  91-6385  Filed  3-15-01;  8:45  am] 
BiujNO  cooe  SOIO-OI-M 

IRetoase  Nos.  33-6866;  34-28969;  FNa  No. 
S7-5-911 

Raqtwst  for  PubUc  Commant  on  tha 
AccaptabiHty  in  Financial  Stataments 
of  an  Accounting  Standard  Parmitting 
tlia  Ratum  of  a  Nonaocrual  Loan  to 
Accrual  Statua  aftar  a  Partial  Charga- 
Off 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Request  for  public  comment. 

summary:  The  Federal  Financial 
Institutions  Examination  Council  (the 
"FFIEC"  or  "Council")  is  proposing  to 
establish  for  puiposes  of  regulatory 
reports  criteria  under  which  a 
depository  institution  may  return  a 
nonaccrual  loan  to  accrual  status  even 
though  full  recovery  of  its  contractual 
principal  amount  may  not  be  expected. 
The  Securities  and  Exchange 
Commission  (the  "Commission")  is 
seeking  comment  on  various  issues 
relevant  to  its  consideration  of  whether 
financial  statements  of  depository 
institutions  applying  this  accounting 
method  would  be  acceptable  in  filings 
with  the  Commission  in  the  event  the 
proposal  is  adopted  by  the  FFIEC  After 
evaluating  the  comments  received  in 
response  to  this  release  and  the  FFIEC's 
proposal,  the  Commission  may  issue  an 
Inteipretive  Release  reflecting  its 
conclusions,  to  be  included  in  its 
Codification  of  Fmancial  Reporting 
Policies. 

DATES:  Comments  should  be  received  on 
or  before  May  2, 1991. 
ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
Jonathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Sti«et  NW.,  Washington.  DC  20549. 


Comment  letters  should  refer  to  File  No. 
S7-5-01.  All  comment  letters  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Sb«et.  NW.. 
Washington.  DC  20549. 

FOR  RIRTHER  MTORMATKM  CONTACT: 

Robert  A.  Bayless.  Office  of  the  Chief 
Accountant  Division  of  Corporation 
Finance  at  (202)  272-2553:  Gregory  W. 
Norwood  or  Douglas  N.  Barton,  Office  of 
tiie  Chief  Accountant  at  (202)  272-2130; 
Securities  and  Exchange  Commissjon, 
450  Fiftii  Stieel  NW..  Washington.  DC 
20549. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Banks  and  thrifts  are  required  to  file 
quarterly  "Reports  of  Condition  and 
Income"  and  "Thrift  Financial  Reports" 
(referred  to  collectively  as  "Call 
Reports")  with  their  respective 
relators  (the  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  Thrift  Supervision; 
collectively,  the  "Agencies").  Regulatory 
reporting  guidelines  developed  by  the 
Agencies  for  purposes  of  the  Call  Report 
often  influence  accounting  practices 
used  by  depository  institutions  in  other 
financial  reports  that  are  pubUcly 
released.  Where  these  regulatory 
guidelines  are  not  inconsistent  with 
generally  accepted  accounting  practices 
(GAAP),  the  Commission  also  has 
accepted  their  use  in  financial 
statements  included  in  filings  by  bank 
and  thrift  holding  companies. 

Accounting  policies  governing  the 
accrual  of  income  on  loans  held  by 
depository  institutions  have  been 
shaped  by  regulatory  guidelines 
established  by  the  Agencies.  Interest 
earned  on  a  loan  but  not  yet  received 
horn  the  borrower  ordinarily  may  be 
recognized,  or  "accrued,"  in  the 
financial  statements  of  a  depository 
institution.  However,  if  specified 
regulatory  criteria  are  triggered,  a  loan 
must  be  placed  on  nonaccrual  status. 
Pursuant  to  Call  Report  instructions,  a 
depository  institution  may  not  return  a 
nonaccrual  loan  to  an  accrual  status 
unless  the  institution  expects  full 
repayment  of  principal  and  interest  and 
either  (1)  none  of  the  loan's  principal 
and  interest  is  due  and  unpaid,  or  (2)  the 
loan  has  become  well  secured  and  is  in 
the  process  of  collection. 

The  requirements  for  returning  a  loan 
to  accrual  status  have  been  interpreted 
to  apply  to  the  contractual  principal  of 
a  loan.  However,  the  Federal  Financial 
Institutions  Examination  Council  (the 
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"FHEC  or  "Coiudl")  >  is  pMSWtly 
propoiijig  to  ttUbliih  criteda  madar 
which  dqiKMilory  iostitiitioiia  aiay  return 
a  nonacorual  loan  to  accraal  status  av«i 
though  the  fiiU  wcovaiy  of  its 
contractual  principal  maj  not  ba 
expected. 

TheTFIEC  is  proposing  Oiat  a 
qualifying  loan  may  be  returned  to 
accrual  status  if  its  recorded  aaiount  Is 
reduced  by  a  chaige-off  to  ao  amount 
which  the  leader  expects  to  bJlj  collect, 
based  on  prudent  underwriting 
standards  and  including  interest  at  a 
market  rate.  Loans  intended  to  qualify 
for  this  accounting  method  are  primarily 
those  whidi  are  coHateral-dependent 
although  other  loans  where  the  primary 
source  of  repayment  is  a  dedicated  and 
readily  determinable  stream  of  cash 
flows  may  also  be  eligible.  Appendix  A 
of  this  release  contains  tiie  FFIBCs 
proposed  Call  Report  instructions.'  U 
adopted,  banks  and  thrifts  codd  elect  to 
use  mis  acouuting  method  in  their  Call 
Reports,  but  would  not  be  required  to  do 
so. 

The  Securities  and  Exchax^ 
Commission  (the  "Commission*^  is 
considering  whether  financial 
statements  of  depository  institutions 
applying  this  accounting  method  would 
be  acceptable  in  filings  with  the 
Commission  in  the  event  the  proposal  is 
adopted  by  the  FFIEC  The  FFIEC  has 
advised  the  Commission  that  the 
proposal  will  generally  lead  to  more 
conservative  loss  recognitiim  than  undw 
current  acceptable  methods,  can 
enhance  the  quality  of  iafbrmation 
provided  to  investors  of  financial 
institutions,  will  provide  financial 
institutions  more  flexibOity  in  dealing 
with  problem  loans,  and  can  be 
adequately  monitored  during  the 
supervisory  process  to  prevent  its  abuse. 
The  Commission  believes  that  the 
proposed  method,  if  properly  applied 
and  combined  with  adequate  disclosure, 
could  enhance  the  quality  and 
conservativeness  of  financial  reporting. 
However,  the  conformance  of  the 
method  with  GAAP  is  not  dear  under 
existing  authoritative  nterature. 
Moreover,  assuming  th^  method  itseff  is 
not  inconsistent  wiUi  GAAP,  application 
of  the  method  selectively  to  some  but 
not  all  loans  meeting  the  qualifying 
criteria  may  depart  from  acceptable 
accoimting  practice. 


'TheFFIBCtofMpoMlfcbfar^rwloph^i 
leportlag  •yalnu  for  IMaaDy  nparviMd  financUl 
IniHlMMwM  piWM lit  to  12  VS.C.  SS8B. 

of  aw  FFIEC  praiMMl  May  bt  otiMMd 


CoiMiant  is  sought  on  thase  issues 
and  other  aspects  af  die  FFIECs 
proposal  as  it  may  affisct  die  fi—cUl 
reports  of  public  bank  and  thrift  holding 
companies.  After  evahiatiag  the 
comments  received  in  response  to  both 
this  release  and  the  ooatsaaporaneous 
publication  by  the  FFIEC  of  its  proposal 
the  Commission  may  issue  an 
Interpretive  Release  reflecting  ita    ' 
condasiona,  to  be  induded  in  its 
Codificatiaa  of  Finandal  Reportfaig 
Pobdes. 

n.  Coufuiuiance  with  GAAP 

Call  Report  instructions  have  been 
interpreted  to  prohibit  the  return  of  a 
nonaccrual  loan  to  accrual  status  unless 
none  of  the  loan's  principal  and  interest 
is  due  and  unpaid  or  the  loan  becomes 
well  seciu*ed  and  in  the  process  of 
collection.  In  contract,  the  FFIEC 
proposal  would  permit  interest  accrual 
on  a  qualifying  loan  when  its  recoided 
amount  has  been  reduced  by  a  partial 
charge-off  to  a  level  suffident  to  enable 
the  lender  to  expect  full  ooDectioa  of  die 
remaining  recorded  amount  at  a  market 
rata  of  interest  This  fmpoaed  standard  . 
views  the  chargeoff  as  establishing  a 
new  "prindpal"  balance  for  accoonting 
purposes,  permitting  interest  accrual  if 
collection  in  full  of  this  new  recorded 
amount  phis  interest  at  a  market  rata  is 
expeded.  The  following  describes 
accoimtiiig  literature  relating  to  interest 
accrual  and  loan  charge-off. 

Existing  audioritative  accounting 
literature  regarding  the  accrual  of 
interest  income  on  loans  is  general  in 
nature.  The  American  Institnte  of 
Certified  Public  Accountants  (AICPA) 
Industiy  Audit  Guide.  "Audits  of  Banks" 
(die  "Bank  Guide")  steles: 

Many  buQa  ssspend  socmal  of  interatt 
income  on  loans  uriMB  tlie  paysMnt  of 
interest  has  Iwcome  deiinqumt  or  ooUection 
of  the  principal  has  become  doubtiiiL  Such  an 
action  ia  prudent  and  appropriate.  Reguiatofy 
reporting  guidelines  for  nonaccrual  loaas 
have  l>een  established  by  federal  supervisory 
agencies.* 

More  detailed  guidaaoe  is  provided  by 
AICPA  Practice  Bulletin  (TO)  5,  "faioome 
Recognition  on  Leans  to  Financially 
Troubled  Cooatries."  Widi  respect  to 
loans  addressed  by  that  bulletin,  income 
accrual  is  prohibited  unless,  among 
other  criteria,  the  loans  become  current 
as  to  piiodpai  and  interest  payments. 

General  guidance  concerning  the 
recognition  and  measurement  of  loan 
losses  is  provided  in  the  Bank  Guide 
and  in  Finandal  Accounting  Standards 
Board  (FASB)  Statement  Na  5. 


Accoundqg  for  Contiagsndes  (8FAS  S). 
An  institution  must  maintain  an 
allowance  for  loan  losses  that  is 
adequate  to***  *  *  cover  estimated 
losses  inherent  in  the  loan  portfolia"  * 
Increases  in  the  allowance  are  effected 
by  diarges  against  income,  called 
"provisions."  An  estimated  loan  loss 
and  related  increase  in  the  allowance 
must  be  provided  for  in  the  period  when 
die  loss  becomes  probable.*  The  Bank 
Guide  states  that  "loans  should  be 
written  off  when  they  are  deemed 
uncollectible.*'*  This  "charge-off" 
reduces  the  loan  balance  and  the 
allowance  for  losses.  If  the  remaining 
allowance  is  sufficient  to  cover  aU 
losses  inherent  in  the  remaining 
portfolio,  income  is  not  affieded  by  a  - 
chaige-off. 

Under  the  FFIEC  proposal,  a  partial 
charge-off  of  a  loan  must  be  recorded 
prior  to  returning  it  to  accrual  status. 
The  chaige-off  must  result  ia  a 
remaining  recorded  amount  eqaal  to  the 
present  value  of  expected  cash  flows 
discounted  at  a  market  interest  rate  and 
no  greater  than  that  which  would  satisfy 
prudent  underwritiog  standards  for  a 
new  loan.  Recognizing  charge-offs  of 
this  nature  for  probable  loan  impairment 
should  be  considered  in  the  context  of 
historical  chaige-off  and  loss  provision 
practices  of  reporting  companies. 
Mediods  used  to  implement  SFAS  5  vary 
among,  and  within,  depository 
institutions.  Loss  provisions  and  chaxge- 
offas  are  cmrendy  estimated  using  both 
discounted  and  undiscounted  methods. 
Further,  the  partial  charge-off  required 
by  the  propoted  method  should  be 
examined  for  consistency  with  SFAS  5 
impairment  recognition  prioc4>les, 
which  ir>Ai^mio»  that  the  measure  of  the 
loss  is  the  diSerence  between  a  loan's 
"net  realizable  value"  (NRV)  and  its 
recorded  amount* 

There  is  a  question  whedier  the  FFIEC 
proposal's  discounted  method  is 
consistent  with  accoonting  guidance  kk 
SFAS  15,  Accoonting  by  Debtors  and 
Creditors  Cor  Thnibled  Debt 
Restructurings,  governing  the  estimation 
of  loss  when  recording  a  ibnaally 
restructured  troubled  k>an.  Generally,  a 
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restructuring  involving  only  a 
modiflcation  of  terms  results  in  loss 
recognition  only  if  the  future  estimated 
gross  (undiscounted)  cash  flows  are  less 
than  the  recorded  amount  of  the 
receivable.* 

Finally,  the  proposed  method  should 
be  examined  with  respect  to  guidance 
applicable  in  circumstances  where  in- 
substance  foreclosure  accotmting  * 
would  be  appropriate.  If  the  debtor's 
ability  to  rebuild  equity  is  in  doubt 
among  other  criteria,  a  loan  must  l>e 
accounted  for  as  if  formally  foredosed. 
In  that  case,  the  loan's  recorded  amount 
is  reduced  to  the  fair  value  of  the 
underlying  collateral  and  is  reported  on 
the  balance  sheet  as  a  foredosed  asset 
The  charge-off  required  by  the  proposed 
method  may  be  indicative  of  a  debtor's 
inability  to  rebuild  equity. 

In  view  of  the  limited  authoritative 
guidance  on  the  accoimting  for  return  of 
a  loan  to  accrual  status  with  a  partial 
charge-off,  the  Commission  requests 
comment  in  Section  VII  of  this  release 
regarding  whether  the  proposed 
standard  is  consistent  with  GAAP,  llie 
Commission  specifically  seeks  comment 
on  whether  the  proposed  standard  is 
consistent  with  the  guidance  in  SFAS  5. 
PB  5,  SFAS  15,  and  any  other  relevant  or 
analogous  literature  identified  by 
respondents. 

in.  Consistency  and  Comparability 

The  Council's  proposal  would  not 
require  all  depository  institutions  to 
adopt  the  proposed  accounting  practice. 
Moreover,  institutions  that  do  adopt  diis 
practice  may  choose  to  apply  it  only  to 
selected  loans,  while  continuing  to  use 
theu*  customary  practices  for  other 
similar  loans.  Finally,  an  institution 
applying  the  method  to  some  loans  in 
one  accoimting  period  may,  in  a 
subsequent  period,  elect  not  to  apply  the 
method  to  additional  loans. 

Customarily,  a  registrant  adopting  a 
new  accounting  prindple  must  apply  it 
consistenUy  in  all  similar  circumstances. 
Consistency  among  companies,  between 
periods,  and  for  similar  economic 
phenomena  is  considered  to  be  a 
desirable  objective  of  financial 
reporting,  which  seeks  to  provide  capital 
markets  with  useful  information  about 
individual  companies  necessary  to 
compare  their  performance  from  period 
to  period  and  against  investment 
alternatives.  Lack  of  consistency  may 
adversely  affect  comparabiUty. 


*  FAS&  Statement  of  Financial  Accounting 
Standards  No.  IS,  Accounting  by  Debton  and 
Creditor*  for  Troubled  Debt  Hestructuringt  (June 
1977),  a*  amended,  paragraph*  30-32. 

*  "Accounting  for  Loan  Loues  by  Registrant* 
Engaged  in  Lending  Activitlei".  Financial  fte{>orting 
Release  No.  2B  (December  1.  ISSSI 


An  entity's  application  of  different 
accounting  methods  to  substaiitiaDy 
similar  assets  also  may  tmdermine  die 
credibility  of  finandal  statements 
because  it  may  permit  inctime  or  loss 
management  through  selective 
application  in  a  manner  that 
inaccurately  portrays  performance.  An 
institution  may  select  loans  for 
application  of  this  accoimting  method 
based  primarily  on  the  ultimate  impad 
on  income.  At  the  same  time,  an 
institution  could  choose  to  carry 
similarly  impaired  loans  at  hi^er  net 
amounts  on  the  balance  sheet.  For 
example,  the  dedsion  to  apply  the 
proposed  method  to  a  qualifying  loan 
could  be  made  on  the  basis  of  whether 
or  not  it  would  result  In  a  requirement 
for  an  additional  loss  provision.  If  the 
proposed  method  is  selectively  applied 
only  to  those  loans  for  which  a 
sufHcientiy  large  loss  provision  was 
contemplated  in  the  original 
establishment  of  the  allowance,  no 
additional  charges  to  income  would  be 
required  and  income  may  increase  as 
the  loans  are  returned  to  accrual  status. 
At  the  same  time,  application  of  the 
method  to  other  similarly  impaired  loans 
would  require  additional  charges  to 
income  (i.e.,  because  the  institution  had 
measured  the  contemplated  losses  with 
respect  to  these  loans  on  an 
undiscounted  basis).  The  election  not  to 
apply  this  method  to  those  loans 
enables  the  institution  to  avoid  the 
charge  to  income  and  continue  to  carry 
the  loans  at  higher  net  amounts  on  the 
balance  sheet. 

Similarly,  an  institution  may  attempt 
to  influence  an  investor's  assessment  of 
trends  in  its  performance  by  applying 
the  proposed  standard  from  period  to 
period  in  a  discretionary  manner  that 
by  design,  yields  conservative  results 
when  earnings  are  high,  but  supplements 
lower  earnings  in  later  periods. 

Application  of  the  proposed  method 
'  by  depository  institutions  would  be 
subject  to  sujservisory  review  during  the 
examination  process  by  the  Agendes. 
The  Commission  observes  that  careful 
and  effective  oversight  by  the  Agencies 
of  the  use  of  the  proposed  standard  can 
be  useful  in  ensuring  that  income 
manipulation  and  otiier  potential  abuses 
do  not  occur.  However,  effectiveness  of 
the  examination  process  may  be 
weakened  if  there  is  not  any  standard  or 
requirement  of  uniform  applicaiton, 
since  selectivity  in  application  would  be 
expressly  permissible. 

Because  of  concerns  regarding  the 
effect  on  comparability  and  the 
possibility  of  income  management  and 
other  abuses,  the  Commission  is 
soliciting  comment  in  Section  VII  on 


whether  the  proposed  method,  if 
adopted  by  an  institution,  must  be 
applied  to  all  loans  that  meet  the  criteria 
spedfied  in  die  rule.  The  Commission  is 
also  seeking  comment  on  whether  there 
are  means,  such  as  disclosure,  auditing, 
or  regulatory  oversight  suffident  to 
protect  against  abuse  if  selectivity  is 
permittedL  In  particular,  comment  is 
sought  on  whether  any  specific 
implementation  or  audit  guidelines 
would  be  necessary  to  ensure  that  die 
examination  process  can  provide 
effective  oversight  of  the  application  of 
the  proposed  standard.  Comment  is  also 
solicited  on  whether,  if  found  to  be  an 
acceptable  application  of  GAAP,  the 
proposed  standard  should  be  required 
for  all  depository  institutions. 

IV.  Reliability 

Implementation  of  the  proposed 
method  by  an  institution  will  involve 
significant  estimates  and  judgments. 
Examples  include  estimating  the 
probability  of  the  amount  and  timing  of 
expected  cash  flows,  selecting  an 
interest  rate  that  approximates  a  market 
rate,  and  determining  the  extent  of  the 
partial  charge-off  necessary  to  produce 
a  loan  that  meets  prudent  underwriting 
standards.  If  the  proposed  method  were 
found  to  conform  with  GAAP 
conceptually,  it  would  have  to  be 
examined  to  determine  whether  it  could 
be  practicably  implemented  by 
preparers,  reliably  audited  by 
independent  accountants,  and 
effectively  overseen  by  supervisory 
agencies.  The  Commission  seeks 
comment  regarding  whether  the  scope 
and  level  of  detail  in  the  proposed  Call 
Report  instruction  is  sufficient  to 
facilitate  reliable  application  and 
monitoring  of  the  practice. 

V.  Disdosure  Requirements 

If  the  proposed  accounting  practice  is 
adopted  by  entities  required  to  file  with 
the  Commission,  expanded  disclosure 
would  be  necessary  to  communicate  all 
material  and  relevant  information  to 
investors.  The  Commission  would 
expect  companies  to  include  in  their 
financial  statements  a  thorough 
description  of  the  accounting  policy 
governing  the  circumstances  under 
which  a  nonaccrual  loan  may  return  to 
accrual  status  even  though  the  full 
recovery  of  contractual  principal  may 
not  be  expected.  If  selective  application 
is  permitted,  th*  Commission  would 
expect  disclosures  to  fully  describe  the 
company's  method  of  loan  selection. 

The  Commission  would  expect  that 
loans  accounted  for  under  the  proposed 
standard  would  be  specifically 
highlighted  in  financial  statements  filed 
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with  the  ConuniMion.  including  a 
reconciliation  of  "partially  charged-off 
accruing  loans"  for  each  period  a 
statement  of  operations  is  presented. 
The  reconciling  items  would  include: 

(a)  The  aggregate  amount  of  partially 
chaiged-off  loans  placed  on  accrual 
status: 

(b)  The  aggregate  amount  of  partially 
charged-off  loans  returned  to  nonaccrual 
status; 

(c)  Aggregate  principal  payments 
received  on  these  loans;  and 

(d)  Aggregate  loans  paid  off  or 
otherwise  formally  restructed  with  the 
borrower. 

Further,  the  Commission  would  expect 
that  the  financial  statement  note 
containing  the  reconciliation  of  the 
allowance  for  loan  losses  would 
specifically  identify  the  amount  of 
charge-offs  taken  each  period  to  initially 
qualify  these  loans  for  accrual  statiis,  as 
well  as  any  additional  charge-offs  and 
recoveries  on  all  loans  so  classified. 
Interest  income  recognized  on  partially 
chaiged-off  accruing  loans  during  each 
period  also  would  be  disclosed. 

Disclosures  under  Industry  Guide  3 
would  be  expanded  to  reflect  adoption 
of  the  proposed  method.  The  disclosures 
required  for  nonaccrual  loans  pursuant 
to  section  111(C)(1).  "Nonaccrual.  Past 
Due  and  Restructured  Loans,"  would 
identify  separately  loans  which  were 
partially  charged-off  to  the  level 
necessary  for  accrual  status  but  which 
have  been  subsequently  returned  to 
nonaccrual  status.  The  disclosures 
required  by  section  rV(A),  "Summary  of 
Loan  Loss  Experience,"  would  be 
modified,  as  necessary,  to  identify 
charge-offs  or  recoveries  that  relate  to 
partially  charged-off  accruing  loans. 

U  the  accounting  practice  is  used  in 
filings,  the  Commission  would  expect 
companies  to  ensure  that 
"Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations,"  as  required  by 
Item  303  of  Regulation  S-K,^"  enables  a 
reader  to  distinguish  between  the  effect 
of  the  accounting  policy  and  other 
factors  affecting  operations  and  loan 
qualify.  To  the  extent  material, 
companies  should  analyze  the  effect  of 
the  accounting  policy  on  rates  of  loan 
charge-offs  and  recoveries,  net  interest 
margin,  provisions  for  loan  losses,  and 
the  ratios  of  the  allowance  for  loan 
losses  to  net  loans  and  nonaccrual 
loans.  For  example,  if  the  adoption  of 
the  accounting  policy  results  in  greater 
charges  against  the  allowance  for  loan 
losses  than  were  contemplated  for  these 
loans  when  the  allowance  was  last 


evaluated,  the  effects  should  be 
disclosed. 

The  disclosures  outlined  above  are 
substantially  similar  to  those  which  are 
prescribed  by  the  FFIEC's  proposal  for 
institutions  reporting  to  the  Agencies. 
However,  the  Commission  would  also 
expect  that  loans  which  have  been 
partially  charged  off  and  placed  on 
accrual  statiis  should  continue  to  be 
disclosed  as  such  even  if  they  return  to 
performance  levels  consistent  with  their 
original  contractual  terms.  Continued 
disclosure  of  these  loans  and  related 
income  and  recoveries  will  enable 
investors  to  identify  the  extent  to  which 
current  income  is  affected  by  loans 
accounted  for  in  this  manner.  The 
Commission  specifically  requests 
comments  on  whether  addiUonal 
disclosures  may  be  necessary  to  provide 
assurance  that  the  policy  is  properly 
applied  and  all  relevant  and  material 
iiiformation  is  included  in  financial 
reporting. 

VL  Requirement  for  Preferability  Latter 
from  Independent  Accountants 

If  a  registrant  changes  its  accounting 
policy  governing  the  circumstances 
under  which  accrual  status  is  permitted 
for  a  loan  when  recovery  of  the 
contractual  principal  may  not  be 
expected,  this  change  should  be 
reported  as  a  change  in  accounting 
principle  pursuant  to  APB  Opinion  No. 
20,  Accounting  Changes. ^^  Pursuant  to 
Rule  10-01(b)(6)  of  Regulation  S-X." 
registrants  are  required  to  state  the  date 
of  any  material  accounting  change  and 
the  reasons  for  making  it.  A  letter  from 
the  independent  accountant  indicating 
whether  or  not  the  change  is  to  an 
alternative  principle  which  is,  in  his  or 
her  judgment,  prefereable  under  the 
circumstances  must  be  included  as  an 
exhibit  to  Form  10-Q  pursuant  to  Item 
601(b)(ie)  of  Regulation  S-K.^*  If 
institutions  are  permitted  to  apply  the 
method  on  a  selective  basis  to  qualifying 
loans,  the  independent  accountant 
should  specifically  consider  whether  the 
means  by  which  the  institution  selects 
qualifying  loans  for  application  of  the 
method  impacts  the  preferabilify 
determination.  The  auditor's  report 
included  in  Form  lO-K  for  the  period  in 
which  such  a  change  occurs  would  be 
expected  to  include  a  reference  to  the 
change  in  an  explanatory  paragraph. 

Vn.  Request  for  Public  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
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proposed  method  and  its  acceptabiUfy 
in  filings  with  the  Commission  are 
requested  to  do  so.  In  addition  to 
questions  discussed  above,  the 
Commission  requests  comment 
specificaUy  on  the  following  questions. 

1.  Is  the  method  permitted  under  this 
proposed  accounting  standard  an 
acceptable  interpretation  under  existing 
GAAP?  Specifically,  commentators 
should  consider  addressing  whether  the 
proposed  method  is  consistent  with  the 
following  Uterature: 

(a)  Under  SPAS  5,  and  the  Industry 
Audit  Guides,  "Audits  of  Banks"  and 
"Audits  of  Savings  and  Loan 
Associations,"  of  the  AICPA.  is  it 
acceptable  for  an  institution  to  utilize 
both  discounted  and  undiscounted 
measurement  techniques?  Is  the  use  of 
both  methods  acceptable,  particularly  if 
the  less  conservative  method  is  used  for 
lower-qualify  loans  that  do  not  qualify 
for  application  of  the  proposed  method? 
.  (b)  Is  use  of  a  market  discount  rate  an 
acceptable  interpretation  of  the  AICPA 
Savings  ana  Loan  Audit  Guide  which 
requires  reduction  of  proceeds  at  a  rate 
equivalent  to  the  cost  of  capital  in 
determination  of  net  realizable  value? 
Can  an  institution  use  two  discount 
rates  for  similar  loans? 

(c)  Is  the  method  consistent  with 
SFAJS 15,  in  which  the  gain  or  loss  on 
restructuring  is  measured  on  an 
imdiscounted  basis? 

(d)  Is  the  method  consistent  with 
AICPA  Practice  Bulletin  5,  which 
prohibits  accrual  of  income  unless, 
among  other  things,  the  loan  becomes 
current  as  to  principal  and  interest 
payments? 

2.  Should  the  proposed  method  be 
limited  only  to  collateral-dependent 
loans?  If  not,  are  the  proposed 
limitations  set  forth  in  the  FFIEC 
proposal  (i.e.,  loans  where  the  primary 
source  of  repayment  is  a  dedicated  and 
readily  determinable  stream  of  cash  .  . 
flows)  sufficiently  clear  to  enable 
preparers,  auditors  and  regulatory 
examiners  to  implement  and  monitor  the 
method,  or  are  other  criteria  necessary? 
For  example,  should  the  proposed 
method  be  required  for  a  broader  or 
narrower  subset  of  loans? 

3.  Is  it  reasonable  to  believe  that.there 
will  be  loans  meeting  the  requirements 
for  the  proposed  metiiod  that  will  not 
cdso  meet  the  criteria  requiring  in- 
substance  foreclosure  accounting? 

4.  Can  existing  GAAP  be  interpreted 
to  permit  selective  or  discretionary 
application  of  the  proposed  method  by  a 
depository  institution  to  only  certain  of 
the  loans  within  the  defined  scope? 
Further,  would  existing  GAAP  permit  an 
institution  to  be  able  to  elect  to  adopt  or 


forego  this  proposed  method  entirely? 
Are  concerns  regarding  the  potential  for 
income  manipulation  and  other  abuses 
misplaced?  Doep  the  proposed 
disclosure,  or  would  the  collection  of 
additional  information  in  regulatoiy 
reports,  alleviate  the  concerns  arising 
bma  selective  appUcation? 

(a)  Are  there  specific  implementation 
or  audit  guidelines  necessary  to  ensure 
reliable  application  and  effective 
oversight  through  the  examination 
process? 

(b)  Would  appUcation  of  the  proposed 
accounting  standard  to  all  qualifying 
loans,  as  presentiy  defined  in  the 
proposal,  present  particular 
implementation  problems  or  otherwise 
be  impracticable?  Would  consistent 
application  of  the  method  be  more 
feasible  if  the  scope  of  loans  which 
qualify  for  application  of  the  accounting 
method  were  modified  in  some  respect 
and,  if  so.  how?  Would  application  to  a 
subset  of  qualifying  loans  be  acceptable 
if  the  method  of  loan  selection  were 
described  and  consistently  applied? 

5.  Under  what  circumstances  would 
the  adoption  of  this  proposed  method 
represent  a  change  to  a  preferable 
accounting  principle  under  APB  20? 
Does  the  discretionaiy  application 
aspect  preclude,  or  make  more  difficult 
or  otherwise  impact  the  determination 
of  whether  the  change  is  preferable? 

6.  the  Commission  believes  that  the 
proposed  method,  if  properly  appUed 
and  combined  with  adequate  disclosure, 
could  enhance  the  quality  and 
conservativeness  of  financial  reporting. 
Is  this  assessment  justified? 

Vm.  Codification  Update 

The  Commission  is  considering 
amending  the  "Codification  of  Financial 
Reporting  PoUcies"  announced  in 
Financial  Reporting  Release  No.  1  (April 
15, 1982)  to: 

Add  a  new  section  401i)9.e,  entitied 
"Acceptabilify  in  Financial  Statements 
of  an  Accounting  Standard  Permitting 
the  Return  of  a  Nonaccrual  Loan  to 
Accrual  Status  after  a  Partial  Charge- 
off" 

The  Codification  is  a  separate 
publication  of  the  Commission.  It  will 
not  be  published  in  the  Federal 
Register/Code  of  Federal  Regulations. 
«        •        •        •        • 

By  the  Conuniuion. 
Dated:  Mardi  13, 1991. 
Matgarat  H.  McFarlmd. 

Deputy  Secretary. 

Appendix  A 

(These  proposed  Call  Report 
instructions  were  furnished  to  the 
Commission  as  of  March  13. 1991. 


Subsquent  technical  changes,  if  any.  will 
be  included  in  the  final  proposal  by  the 
FFIEC.  Comments  should  be  addressed 
to  the  proposed  in  its  final  form.) 

Proposed  Call  Report  Glossary  Entry 
and  TFR  Instructions  for  Partially 
Charged-off  Loans  Accruing  Interest  at  a 
Market  Rate 

General  Instructions.  The  reporting 
treatment  discussed  herein  is 
contemplated  principally  for  collateral- 
dependent  loans  that  have  been  placed 
on  nonaccrual  status.  However,  other 
loans  for  which  the  primary  source  of 
repayment  is  a  dedicated  and  readily 
determinable  stream  of  cash  flows  may 
qualify  for  this  reporting  treatment 
Application  of  this  reporting  treatment 
to  any  such  loans  would  be  subject  to 
supervisory  review  during  the 
examination  process. 

Qualifying  Criteria.  Qualifying 
nonaccrual  loans  tiiat  have 
demonstrated  substantial,  but  less  than 
required,  contractual  repayment 
pei-formance  may  be  returned  to  accrual 
status  when  all  of  the  following  criteria 
are  met  These  loans  are  hereafter 
refeired  to  as  "partiedly  charged-off 
loans  accruing  interest  at  a  market 
rate." 

(1)  The  borrower  continues  to  retain 
control  of  any  associated  collateral  and 
the  loan  is  not  an  in-substance  - 
foreclosure. 

(2)  Tlie  loan  has  been  reduced  through 
a  charge-off  to  a  balance  that  will  have 
the  characteristics  of  a  good  loan  paying 
interest  at  a  market  rate  (Le.,  that  rate 
which  the  depository  institution  would 
require  for  a  new  loan  of  the  same  type 
with  comparable  terms  and  credit  risk). 
Indicators  of  a  good  loan  would  include 
prudent  loan-to-value  ratios  and 
adequate  cash  flow  support  similar  to 
that  which  would  be  required  by  the 
depository  institution  for  a  new  loan 
under  its  normal  underwriting 
standards.  ConsequenUy,  the  book  value 
of  the  loan  following  the  charge-off  will 
be  less  than  the  present  value  of  the 
total  expected  cash  flows,  in  order  to 
provide  cash  flow  support  consistent 
with  prudent  underwriting  standards. 
For  purposes  of  the  determination  of 
adequate  cash  flow  support,  cash 
receipts  must  not  include  any  interest 
reserves  or  other  amounts  funded 
indirecUy  or  directiy  by  the  depository 
institution.  Furthermore,  designation  of 
the  loan  as  "other  assets  especially 
mentioned"  by  banking  and  thrift 
regulators  for  technical  reasons  not 
reflecting  the  assessment  of  the 
adequacy  of  the  cash  flow  support 
would  not  preclude  this  reporting 
treatment  provided  the  loan  otherwise 
meets  all  four  of  these  criteria. 


(3)  The  amount  and  timing  of 
collections  must  be  reasonably 
estimable.  Further,  the  amoont  and 
timing  of  anticipated  cash  flow  most  ba 
sufficient  to  cover  the  expected  k>w«r 
level  of  debt  service  (i.e.,  die  reduced 
principal  and  interest  payments)  on  dw 
remaining  recorded  loan  balance.  Hie 
estimated  cash  flow  must  be  probable 
and  demonstrate  that  the  borrower  wfll 
be  able  to  fully  repay  the  reduced  loan 
balance  plus  interest  over  a  reasonabla 
period  of  time.  Probabilify  should  be 
based  on  long  term  lease  contracts,  third 
parfy  commitments  or  similar 
arrangements.  If  commitments  from 
third  parties  are  relied  upon,  the  abilify 
of  those  parties  to  perform  must  be 
thoroughly  assessed  and  documented. 

(4)  llie  borrower  must  have 
performed  for  a  sustained  period  at  die 
level  necessary  to  service  the  reduced 
principal  and  interest  payments  on  die 
remaining  loan  balance.  A  sustained 
period  is  that  which,  under  the  specific 
circumstances,  is  sufficient  to 
reasonably  demonstrate  the  abilify  of 
the  borrower  to  continue  required 
performance.  In  making  this 
determination,  existing  sustained 
performance  which  b^an  prior  to  die 
date  of  die  adoption  of  this  reporting 
treatment  should  be  considered. 

Only  once  during  the  life  of  a  loan 
relationship  may  a  nonaccrual  loan  be 
reduced  through  a  charge-off  to  a 
balance  that  may  be  returned  to  accrual 
status.  If  diere  is  a  further  charge-off  due 
to  renewed  doubt  as  to  collectibility  of  a 
nonaccrual  loan  that  has  been  returned 
to  accrual  status  by  means  of  this 
reporting  treatment  the  accrue'  of 
interest  should  be  discontinued,  unless 
and  until  the  loan  subsequently  meets 
the  existing  reporting  requirements  for 
retura  to  accrual  status  based  on  its 
contractual  terms. 

Income  Accrual.  For  a  loan  which  has 
been  returned  to  accrual  status  through 
this  reporting  treatment  interest  income 
must  be  accrued  at  the  market  interest 
rate  used  in  the  second  criterion,  above. 
Cash  receipts  in  excess  of  that  required 
to  amortize  the  recorded  loan  balance  at 
this  market  rate  may  occur.  Interest 
income  in  excess  of  that  accrued  at  the 
market  rate  on  the  reduced  loan  balance 
cannot  be  recognized  until  all  prior 
charge-offs  have  been  recovered. 
Recoveries  of  partial  charge-offs  can 
only  be  recorded  when  realized  as  cash 
is  received. 

Continuing  Performance.  Once  a  loan 
has  been  returned  to  accrual  status 
under  this  reporting  treatment  the 
required  evaluation  of  cash  flows  and 
payment  performance  should  be 
updated  at  each  report  date  to 
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determine  whether  the  loan  continues  to 
meet  the  criteria  for  remaining  on 
accrual  atatua. 

If  a  loan  fails  to  perform  in 
accordance  with  the  criteria  for 
adoption  of  this  reporting  treatment  but 
no  further  charge-off  is  necessary,  the 
loan  must  again  be  placed  on 
nonaccrual  status.  Also,  when  a  loan 
meets  the  existing  Call  Report  or  TFR 
nonaccrual  criteria  applied  to  the 
remaining  book  balance  and  related 
debt  service,  the  loan  must  be  placed  on 
nonaccrual  status.  In  either  event,  the 
return  of  a  partially  charged-off  loan  to 
nonaccrual  status  may  be  indicative  of 
an  insubstance  foreclosure. 

A  loan  that  has  been  placed  on 
accrual  status  through  this  reporting 
treatment  but  that  later  has  been  placed 
on  nonaccrual  status  (other  than 
following  a  further  charge-off  due  to 
renewed  doubt  as  to  coUectibility)  may 
be  restored  to  accrual  status  only  when 
the  loan  meets  the  existing  reporting 
requirements  for  restoration  to  accrual 
status  based  on  the  lower  required  debt 
service.  Additionally,  the  lofm  must 
again  meet  the  four  criteria  previously 
set  forth.  In  this  case  the  loan,  would  be 
returned  to  the  category  of  "Partially 
Charged-off  Loans  Accruing  Interest  at  a 
Market  Rate."  Of  course,  any  loan  that 
meets  the  existing  reporting 
requirements  for  restoration  to  accrual 
status,  based  on  its  contractual  terms, 
may  be  returned  to  accrual  status.  In 
this  case  the  loan  would  not  be  included 
in  the  category  of  "Partially  Charged-off 
Loans  Accruing  Interest  at  a  Market 
Rate." 

O^erA/o/ters.  This  reporting 
treatment  will  require  depository 
institutions  to  charge  a  loan  down  to  a 
point  w^ere  the  remaining  principal 
balance  will  be  repaid  at  a  market  rate 
of  interest  and  provided  the  reduced 
loan  balance  has  collateral  and  cash 
flow  support  equivalent  to  that  expected 
under  prudent  underwriting  standards. 
Thus,  the  adoption  of  this  reporting 
treatment  may  require  greater  charges 
against  the  allowance  for  loan  and  lease 
losses  (ALLL)  than  were  contemplated 
for  the  loans  in  question  when  the  ALLL 
was  last  evaluated.  Depository 
institutions  must  ensure  that  the 
adoption  of  this  reporting  treatment 
does  not  diminish  the  adequacy  of  the 
ALLL 

Appraisals  of  collateral  values  should 
be  performed  in  accordance  with 
existing  regulatory  standards. 

Information  on  loans  to  which  this 
reporting  treatment  has  been  appUed  is 
to  be  reported  in  the  Call  Report  or  TFR. 

[FR  Doc  91-6425  filed  3-lS-(n:  8:46  ami 
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SacuritM  UnHormity:  AiNMMi 
Conference  on  UnHOnnlty  of 
SecurMee  Law 

AOINCV:  Securities  and  Exchange 
Commission. 

action:  Publication  of  release 
announcing  issues  to  be  considered  at  a 
conference  concerning  uniformity  of 
securities  laws,  and  requesting  written 
comments. 

tUMMARV:  In  conjunction  with  a 
conference  to  be  held  on  April  19, 1991. 
the  Commission  and  the  North 
American  Securities  Administrators 
Association.  Inc.  today  announced  a 
request  for  comments  on  the  proposed 
agenda  for  the  conference.  This  inquiry 
is  intended  to  carry  out  the  policies  and 
purposes  of  section  ig(c)  of  the 
Securities  Act  of  1033,  adopted  as  part 
of  the  Small  Business  Investment 
Incentive  Act  of  1980,  to  increase 
uniformity  in  matters  concerning  state 
and  federal  regulation  of  securities, 
maximize  the  effectiveness  of  securities 
regulation  in  promoting  investor 
protection,  and  reduce  burdens  on 
capital  formation  through  increased 
cooperation  between  the  Commission 
and  the  state  securities  regulatory 
authorities. 

DATIS:  The  conference  will  be  held  on 
April  19, 1991.  Written  comments  must 
be  received  on  or  before  April  12, 1991 
in  order  to  be  considered  by  the 
conference  participants. 

Aoomssis:  Written  comments  should 
be  submitted  in  triplicate  by  April  12. 
1991  to  Jonathan  G.  Katz.  Secretary, 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW..  Washington.  DC 
20549.  Comments  should  refer  to  File  No. 
S7-4-01  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  450  5th  Street.  NW., 
Washington,  DC  20549. 

ron  nnmwii  intoiimatiom  contact: 

Richard  K.  Wulff  or  William  E.  Toomey, 
Office  of  Small  Business  PoUcy,  Division 
of  Corporation  Finance.  Securities  and 
Exchange  Commission.  450  5th  Street. 
NWm  Washington.  DC  20549,  (202)  272- 
2644. 

•UFfUMINTAIIV  INTONMATKNl: 

LDiscusaioa 

A  dual  system  of  federal-state 
securities  regulation  has  existed  since 
the  adoption  of  a  federal  regulatory 
structure  in  the  Securities  Act  of  1933 
(the  "SecuriUes  Act").'  Issuers 


attempting  to  raise  capital  through  . 
securities  offerings,  as  well  as 
participants  in  the  secondary  trading 
maikets.  are  responsible  for  complying 
with  federal  securities  laws  as  well  as 
all  applicable  state  regulations.  In  recent 
years,  it  has  been  recognized  that  there 
is  a  need  to  increase  uniformity  between 
federal  and  state  regulatory  systems  and 
to  improve  cooperation  among  those 
regulatory  bodies  so  that  capital 
formation  can  be  made  easier  while 
investor  protections  are  retained. 

The  importance  of  facilitating  greater 
uniformity  in  securities  regulation  was 
endorsed  by  Congress  with  the 
enactment  of  section  19(c)  of  the 
Securities  Act  in  the  Small  Business 
Investment  Incentive  Act  of  1980  (the 
"Investment  Incentive  Act").*  Section 
19(c]  authorizes  the  Commission  to 
cooperate  with  any  association  of  state 
securities  regulators  which  can  assist  in 
carrying  out  the  declared  policy  and 
purpose  of  section  19(c).  The  declaited 
policy  of  the  section  is  that  there  should 
be  greater  federal  and  state  cooperation 
in  securities  matters,  including:  (1) 
Maximum  effectiveness  of  regulation;  (2) 
maximum  uniformity  in  federal  and 
state  standards;  (3)  minimum 
interference  with  the  business  of  capital 
formation;  and  (4)  a  substantial 
reduction  in  costs  and  paperwork  to 
diminish  the  burdens  of  raising 
investment  capital,  particularly  by  small 
business,  and  to  diminish  the  costs  of 
the  administration  of  the  government 
programs  involved.  In  order  to  establisb 
methods  to  accomplish  these  goals,  the 
Commission  is  required  to  conduct  an 
annual  conference.  The  1991  conference 
will  be  the  eighth  annual  conference. 

n.  1991  Confereooe 

The  Commission  and  the  North 
American  Seoirities  Administrators 
AssociaUon,  Inc.  ("NASAA")  •  are 
planning  the  1991  Conference  on 
Federal-State  Securities  Regulation  (the 
"Conference")  to  be  held  April  19, 1991 
in  Washington,  D.C.  At  the  Conference, 
representatives  from  the  Commission 
and  NASAA  will  form  into  Working 
groups  in  the  areas  of  corporation 
finance,  market  regulation,  investment 
management  and  enforcement  to 
discuss  methods  of  enhancing 
cooperation  in  securities  matters  in 
order  to  improve  the  efficiency  and 
effectiveness  of  federal  and  state 
securities  regulation.  Generally, 
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■  Public  Uw  se-«77. 94  But  2275  (October  21. 
ISSO). 

*  NASAA  U  en  aMocialion  of  tecuritiee 
edminiatraton  trtMn  each  of  the  SO  ttatee,  the 
Diatrict  of  Columbia,  Puerto  Rica  Maxloo  and 
twelve  CanadieB  ftovinoes  and  Teftitoriee. 


attendance  will  be  limited  to 
representatives  of  the  Commission  and 
NASAA  in  an  effort  to  maximize  the 
ability  of  Commission  and  state 
representatives  to  engage  in  frank  and 
uninhibited  discussion.  However,  each 
working  group,  in  its  own  discretion, 
may  invite  certain  self-regulatory 
organizations  to  attend  and  participate 
in  certain  sessions. 

Representatives  of  the  Commission 
and  NASAA  currently  are  in  the  process 
of  formulating  an  agenda  for  the 
Conference.  As  part  of  that  process,  the 
public  securities  associations,  self- 
regulatory  organizations,  agencies,  and 
private  organizations  are  invited  to 
participate  through  the  submission  of 
written  comments  on  the  issues  set  forth 
below.  In  addition,  comment  is 
requested  on  other  appropriate  subjects 
that  commenters  wish  to  be  included  in 
the  Conference  agenda.  All  comments 
will  be  considered  by  the  Conference 
attendees. 

IIL  Tentative  Agenda  and  Request  for 
Comments 

The  tentative  agenda  for  the 
Conference  consists  of  the  following 
topics  in  the  areas  of  corporation 
finance,  investment  management, 
market  regulation  and  oversight  and 
enforcement 

(1)  Corporation  Finance  Issues 

a.  Uniform  Limited  Offering  Exemption 

Congreas  specificaUy  acknowledged 
the  need  for  a  uniform  limited  offering 
exemption  in  enacting  section  19(c)  of 
the  Securities  Act  and  authorized  the 
Commission  to  cooperate  with  NASAA 
in  its  development  Working  with  the 
states,  the  Commission  developed 
regulation  D,  the  Federal  exemption 
governing  exempt  limited  offerings. 
Regulation  D  was  adopted  by  the 
Commission  in  March  1982.  On 
September  21, 1983,  NASAA  endorsed  a 
revised  form  of  the  Uniform  Limited 
Offering  Exemption  ("ULOE")  that  is 
intended  to  coordinate  with  regulation 
D. 

ULOE  provides  a  uniform  exemption 
from  state  registration  for  certain 
issuers.  An  issuer  raising  capital  in  a 
state  which  has  adopted  ULOE  may 
take  advantage  of  both  a  state 
registration  exemption  and  a  federal 
exemption  under  regulation  D.  Because 
Regulation  D  provides  the  frameworic 
for  ULOE,  NASAA's  assistance  in 
developing  proposals  to  change 
regulation  D  is  invaluable.  Within  the 
past  fotir  years  the  Commission,  with 


NASAA's  cooperation,  has  adopted 
significant  changes  to  regulation  D.* 

To  date,  more  than  half  of  the  states 
have  adopted  some  form  of  ULOE.  Both 
the  Commission  and  NASAA  continue 
to  make  a  concerted  effort  toward  the 
universal  adoption  of  ULOE.  The 
conferees  will  discuss  viable  options  to 
convince  states  that  do  not  currently 
have  ULOE  to  adopt  ULOE. 

b.  Blank  Check  Issuers 

The  Securities  Enforcement  Ren  .dies 
and  Penny  Stock  Reform  Act  of  1990  * 
established  stringent  new  standards  for 
the  penny  stock  market  and  authorizes 
the  Commission  to  adopt  rules 
regulating  that  market  consistent  with  - 
the  public  interest  and  the  protection  of 
investors.  The  aspect  of  this  legislation 
which  is  of  particular  relevance  as  a 
corporation  finance  issue  is  the 
provision  which  directs  the  Commission 
to  adopt  special  rules  with  respect  to 
blank  check  offerings.  Such  rules  may 
require  that  securities  issued  and  funds 
raised  in  such  offerings  be  placed  into 
escrow  until  specified  events  occur  and 
further  may  require  that  investors  in 
such  offerings  be  given  rescission  rights. 
The  conferees  will  consider  proposed 
rulemaking  in  this  area. 

c.  Other  Exemptive  Approaches 

Participants  at  the  Conference  will 
consider  possible  rulemaking  initiatives 
which  the  Commission  might  undertake. 

The  Commission's  regulation  A 
provides  a  general  exemption  from  the 
registration  requirements  of  the 
Securities  Act  Representatives  of 
various  committees  of  the  Business  Law 
Section  of  the  American  Bar  Association 
and  of  NASAA  have  been  discussing 
with  the  Commission  staff  possible 
revisions  and  amendments  to  that 
regulation  which  might  form  the  basis 
for  a  uniform  exemption  at  both  the 
Federal  and  state  levels.  The  purpose  of 
such  revisions  would  be  to  enhance  the 
utility  of  this  exemption  in  today's 
markets. 

Section  3(a)(11)  of  the  Securities  Act 
exempts  from  registration  transactions 
involving  securities  which  are  offered 
and  sold  within  a  single  state  or 
territory  subject  to  certain  conditions. 
The  Commission's  Rule  147  seeks  to 
estabUsh  objective  tests  to  help  assure 
the  availability  of  the  intrastate 
exemption.  The  conferees  will  discuss 
Rule  147  and  consider  whether  the  rule 
continues  to  play  a  significant  role  in  the 


*  Release  No.  33-6663  (October  2. 1986)  (51  FR 
36385);  Releaae  No.  33-6756  (March  3. 1968)  (S3  FR 
TSeS):  Releaae  No.  33-«82S  (Mareti  14. 1980)  (54  FR 
11389). 

*  Pub.  L  101-429. 104  Stat.B31  (October  IS,  1990). 


exemptive  scheme  and  whether 
revisions  to  the  Rule  could  make  it  more 
useful  to  companies  raising  capital 
while  still  protecting  investors. 

Comment  is  requested  on  these 
proposed  exemptions  as  well  as  other 
uniform  exemptions  that  might  be 
developed  to  enhance  the  ability  of 
issuers  to  raise  capital. 

d.  Disclosure  Policy  and  Standards 

The  Commission  has  an  ongoing 
program  of  considering,  reviewing  and 
revising  its  policies  with  regard  to  the 
most  appropriate  methods  of  ensuring 
the  disclosure  of  material  information  to 
the  public.  Coordination  with  the  states 
has  been  beneficial.  Recently,  both  the 
Commission  and  the  states  have  been 
devoting  a  considerable  amount  of  their 
resources  to  matters  involving  penny 
stock  companies.  The  conferees  will 
discuss  the  issues  unique  to  disclosure 
policy  involving  these  companies.  The 
so-called  "blaiUc  check"  offerings  also 
will  be  discussed.  In  addition  the  "roll- 
up"  technique  whereby  an  affiliated 
entity  may  acquire  a  number  of  limited 
partnerships  will  be  considered.  The 
conferees  will  treat  the  special 
disclosure  problems  involved  in  all  of 
these  transactions. 

Commenters  are  invited  to  discuss 
other  areas  where  federal-state 
cooperation  in  the  area  of  disclosure 
standards  could  be  of  particular 
significance  as  well  as  any  ways  in 
which  federal-state  cooperation  could 
be  improved. 

e.  Multinational  Securities  Offerings 

In  July  1989,  the  Commission,  the 
Ontario  Securities  Commission  and  the 
Commission  des  valeurs  mobiUeres  du 
Quebec  published  for  comment  a 
multijurisdictional  disclosure  system 
that  would  permit  certain  Canadian  and 
U.S.  issuers  to  offer  securities, 
undertake  tender  offers,  and  file 
periodic  reports  using  the  disclosure    , 
procedures  of  their  home  jurisdiction.*  ''■. 
On  October  16, 1990,  after  reviewing  the 
comments  received  on  the  original 
proposal,  the  Commission  published  for 
comment  revised  proposed  rules,  forms 
and  schedules  intended  to  implement 
the  multijurisdictional  disclosure 
system.  On  September  14, 1989,  NASAA 
endorsed  the  multijurisdictional 
disclosure  system  as  originally  proposed 
and  called  upon  its  membership  to  take 
any  action  necessary  to  accommodate 
the  offerings  covered  by  the  system 
within  state  securities  laws.  Based  upon 
the  information  obtained  bom  a  survey 
of  securities  administrators,  NASAA.  on 


•  Release  No.  33-6841  Quly  24. 1980)  (54  FR  32226). 
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August  aa  ma  adopted  Model  Rviesto 
Mm  Ualfoni  SMOiMes  Act  (1S6Q  and 
reconiB«Bded  their  adoptioB  to  tiie 
meinbersMp,  wMte  necenaiy  to 
•cconuBodate  the  Canadiui 
mdtituriedlctlonai  aysteiL 

The  cuneBt  status  of  die 
multifurisdictional  disclosure  system 
and  of  the  Model  Hules  will  be 
discussed. 

On  laae  •.  IBOq  <he  P ailnlon 

issued  a  coao^  release  oa 
mulHnstinad  tender  a^  ew:hai\pt 
oSms.  In  the  reteaae,  the  Coanniaaioa 
■ought  oosHient  on  a  oooceptael 
appfoach  desipiBd  to  wnfwrngi  fbraigB 
bUdafs  te  extead  aiuitinational  tender 
and  ewchenge  offsie  to  Iwir  U^ 
securityholden  oa  the  basis  of  fbreiga 
disclosore,  procedural  and  accounting 
requkementt,  where  U.S.  inveetors  own 
a  small  percentage  of  the  secnrities 
•ou^L  As  a  resuh  of  coannents 
received  on  that  release  and  other 
information  available,  the  staff  of  the 
Conmrisaion  is  considering  die 
devel(qiment  of  exemptiaas  and  short 
form  registration  statements  that  would 
enable  foreign  issuers  to  make  exchange 
offers  and  rights  offerings  to  VS. 
security  holders,  under  certain 
circumstances,  using  home  company 
documents.  These  proposed  eyrmptioos 
and  new  registeatiaD  fbrms  will  be 
discussed,  with  special  consideration 
being  given  to  aiethods  of  ooordinatio^ 
federal  and  state  regulations  to 
accommodate  such  multinational 
offerings. 

Commeal  Is  spedfleaDy  req«iested  on 
ways  to  coordinate  federal  and  state 
treatment  of  multinational  offerings. 

f2J  Market  Begiiation  iMMuee 

a.  Central  Registration  Depository 
("CRD") 

The  CSD  is  a  oonpoterized  system 
developed  by  NASAA  and  the  Natloaal 
Aasodation  of  Secuiitiee  Dealers,  In& 
("NASD")  and  is  used  to  legteter 
saoarities  industry  petaoanel  with  the 
NASD  and  die  etates.  The  CRD  wffl  be 
disouaeed  by  die  market  regulation 
working  group.  The  NASD,  all  Hty 
stetes,  the  District  of  Coinmbia.  Puerto 
Rico,  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  and  the 
Qdcago  Board  Options  Exchange 
presently  approve  or  register  broker- 
dealer  agents  by  means  of  the  CSD.  la 
addition,  forty-eight  Jurisdictkm 
including  the  THatrirt  of  Columbia, 
register  broker-dealers  on  the  CRD. 
Persons  filing  epplicetions  for  agent 


registration  ffle  a  Form  U-4  '  and  any 
required  fees  widi  die  CRD,  wUdi 
dissenrinates  the  uifuiuiatlofl  contained 
OB  the  foms  end-traiisiuits  fees 
electronically  to  the  epproprtate 
participating  Jurisdictions. 

During  die  sessions,  paitlcipante  wiU 
focas  on  the  present  efficacy  of  die  CRD, 
future  ases  of  the  CRD  by  the  states  and 
the  relationship  of  the  Commission  to 
the  CRD  (indudii^  pveceMiiv  of  broker- 
dealer  registrations  with  the 
Commission  is  in  the  process  of 
becoming  a  CRD  participant  subject  to 
the  resolution  of  certain  contractual  and 
logistical  issnes.  Commission 
participation  in  CUD  will  permit  broker- 
dealers  to  make  one  filing  of  a  uniform 
registratton  form  and  amendments  with 
the  NASD,  which  will  hidude  the  filing 
in  the  CRD.  In  addition  to  improving  the 
efHciency  of  die  registration  process,  the 
new  system  will  provide  better  access  to 
critical  data  and  result  in  substantial 
cost  savings  to  registrants  by 
eliminating  multiple  filings  with  several 
regulatory  bodies. 

Commenters  are  rquested  to  address 
the  effectiveness  and  efficiency  of  the 
CRD  (including  any  suggestions  for 
improving  die  system)  as  weB  as  the 
future  direction  of  die  system. 

b.  Disclosures  on  Registration  Forms 

The  Commission  and  NASAA  are 
considering  revisions  to  Form  BD,  the 
Qmform  form  for  broker-dealer 
registration  and  the  Schedules  to  these 
forms.*  The  revisions  to  Form  BD  are 
intended  generally  to  clarify  ita 
reporting  requirements  relating  to  die 
disciplinary  history  of  the  applicant  and 
ite  control  persons  (Question  7  of  Form 
BD).  They  also  wodd  expand  die  scope 
of  die  question  on  the  apiplicanf  s 
background  (Question  T)  to  indude 
sanctions  and  criminal  convictions  by  a 
foreign  court  or  finandal  regulatory 
authority,  hi  accordance  with  the 
International  Securities  Enforcement 
Cooperation  Act  of  IflOO.  He  revisions 
would  also  delete  the  current 
requirement  diet  applicants  report  on 
the  Form  "minor  rule  violations"  as 
designated  in  ]dans  of  self-regulatoiy 
organizations. 

Th»  Schedules  wotdd  be  revised  to 
modify  die  ownership  disdosure 
requiremento  of  those  schednles, 
simplify  die  presentation  of  the 
information,  and  possible  reduce  dm 
filing  burden.  A  Disdosure  Reporting 
Page  also  would  be  added,  as  in  Form 


*  fUn  tM  is  Iht  MltonB  Cdob  for  Bcanali^ 
ulMpMSoot  wMi  th*  lUte*  and  vaiioui  lelf- 
wguhtoty  otginlMtlom 

•  SiiniUr  dwngM  art  ooiUMiftUtad  tor  Fara 
AOV,  ttim  oidfonn  fbnn  for  taivMbneni  adviaan. 


U-4,  for  use  in  reporting  the  details  to 
answers  to  Question  7. 

The  Commission  and  NASAA  will 
also  discuss  Interpretations  of  the  term 
"proceedSng"  as  used  on  die  Form,  fh* 
reporting  consequences  of  vartous 
interpretations  of  the  term,  and  die 
regulatory  advantages  of  obtaining 
notice  of  pencfing  dvU  ections  and 
similar  matters,  whether  throaf^  die 
Form  or  otherwise. 

c.  Internationalization  of  the  Securities 
Markets 

The  ioapUcatiotts  of  maltinatknal 
securities  offeriafs  are  being  discussed 
in  the  corporation  finance  working 
group  adth  a  particalar  focus  on  the 
development  of  raultijurisdictional 
disclosure  systems  as  well  as  ways  to 
accommodate  certain  exchange  sbimI 
rights  offerings.  The  market  regulation 
working  group  will  also  discuss 
internationalization  with  the  resulting 
development  of  the  global  securities 
markets.  The  Commission  continues  to 
follow  closely  diese  developmente  and, 
to  that  end,  requests  comment  on  the 
direction  of  the  internationalization  of 
the  trading  markets.  Commenters  ate 
asked  to  address  steps  that  would  be 
useful  on  the  national  and  state  levels  to 
facilitate  bitemational  maikete  while 
protecting  investors  end  maintaining  fair 
and  orderly  markete  in  the  United 
States. 

d.  "Penny  Stock"  Ftaud 

The  Commission  and  NASAA  will 
discuss  regulatory  approaches  to   . 
reducing  £e  inddence  of  fraud  in  the 
sale  of  pink  sheet  securittes.  The 
Securities  Enforcement  Remedies  and 
Penny  Stodi  Reform  Ad  of  1990  and  the 
Commission  rules  required  under  that 
Act  win  be  discussed  elong  with  similar 
rules  or  statutes  enected  by  eeverel 
states.  The  propoeed  emendraeete  to 
Commission  Rule  15c^-ll  and  other 
possible  rale  prspoeals  to  teipreve 
iaforaiatiaa  available  to  oustoaiers  end 
heighten  braker-de^r  coa^ifiaBce  with 
their  fidudary  duttes  to  their  oaatamers 
also  wUl  be  discussed.  FtaaUy,  dw 
Commission  and  NASAA  wiU  discuss 
waya  to  fiuther  enhence  efibctive 
regulatory  coordination  between  and 
among  the  states,  the  rommlBSinn  and 
the  self-regalatoiy  organizations. 

e.  Risk  Assessment  Rules 

The  Market  Re£ann  Act  of  1900 
authorized,  among  other  things,  the 
Commission  to  establiah  a  risk 
assessment  recordkeeping  and  reporting 
system  for  broker-dealers.  The  tiik 
assessment  system  will  enable  the 
Commission  to  obtain  information 


regarding  certain  activities  of  broker- 
dealer  affiliates  that  are  reasonably 
likely  to  have  a  material  impact  on  the 
financial  condition  of  the  broker-dealer. 
The  risk  assessment  rules  will  enhance 
the  ability  of  the  Commission  to  monitor 
the  financial  condition  of  broker-dealers 
and  will  improve  the  system  of 
regidatory  oversight  over  the  securities 
markets. 

At  present,  the  Commission  staff  is 
developing  proposals  for  implementing 
rules,  regulations  and  forms  for  the  risk 
assessment  system.  The  Commission's 
staff  progress  in  this  project  will  be 
discussed  at  tiie  SEC/NASAA 
Conference. 

f.  Rules  for  Large  Trader  Reporting 
System 

The  Market  Reform  Act  of  1990  also 
authorized  the  Commission  to  establish 
a  Large  Trader  Reporting  ("LTR") 
system  for  the  securities  markets.  The 
LTR  system  will  enhance  significantiy 
the  abiUty  of  the  Commission  and 
securities  self-regulatory  organizations 
("SROs")  to  perform  timely  trade 
reconstructions  of  signincant  mtu-ket 
events  and  conduct  surveillance 
inquiries  and  investigations  into 
possible  abusive  intermarket  trading 
strategies. 

At  present,  the  Commission  staff  is 
developing  proposals  for  implementing 
rules,  regulations,  and  forms  for  the  LTR 
system.  The  Commission  staff's  progress 
°  in  this  project  will  be  discussed  at  the 
SEC/NASAA  Conference. 

g.  Arbitration 

There  have  been  a  number  of 
developments  in  the  Commission's 
oversi^t  of  SRO  arbitration  issues.  The 
Securities  Industry  Conference  on 
Arbitration  ("SICA")  is  currentiy 
exploring  the  possible  merits  (or 
disadvantages)  of  a  combination  of  all 
of  the  SROs'  arbitration  programs  into  a 
single  arbitration  facility.  SICA  has 
commissioned  a  study  by  the  accounting 
firm  of  Coopers  &  Lybrand  to  consider 
this  issue.  'The  study  is  now  scheduled 
to  be  completed  by  Spring  1991. 
Commenters  are  asked  to  address  the 
potential  advantages  and  disadvantages 
of  a  single  securities  SRO  forum  for 
handling  all  public  customer  arbitration 
claims. 

In  addition,  the  Commission  staff  has 
initiated  discussions  with  the  SROs  and 
industry  to  expand  investor  access  to 
non-SRO-sponspred  arbitratioiL  In 
Januaty  1991,  the  NYSE  responded  by 
indicating  that  ita  five  largest  members 
wili  carry  out  a  pilot  program  in  which 
the  firms  will  agree  under  certain 
conditions  to  the  post-dispute 
submission  of  certain  daims  to 


arbitration  at  the  American  Arbitration 
AssodatioiL  The  letter  indicates  that 
partidpanta  in  the  pilot  program  would 
be  likely  to  condition  the  submission  of 
cases  to  AAA-administered  arbitration 
upon  the  use  of  some  or  all  of  the  SROs' 
Uniform  Code  of  Arbitration,  an 
apportionment  of  costa  in  excess  of 
those  charged  by  the  SRO  forums  and 
the  availability  of  necessary  parties, 
among  others.*  The  staff  will  monitor 
the  pilot  to  assess  to  what  extent  it  has 
achieved  real  progress  in  affording 
investors  with  ready  access  to  a  non- 
SRO  forum.*"  Commenters  are  asked  to 
address  the  issue  of  access  to  non-SRO 
arbitration  forums. 

(3)  Investment  Management  Issues 

a.  Investment  Companies 

(i)  Internationalization  Issues.  In 
November  1988,  the  Commission 
released  a  Policy  Statement  on 
Regulation  of  International  Securities 
Marketa  ("Policy  Statement")  which 
identified  areas  of  regulatory  concern 
presented  by  the  continued 
intemation^ization  of  the  securities 
markets.  The  Pobcy  Statement  cites  as 
one  goal  the  easing  of  restrictions  on 
cross-border  sales  of  investment 
company  shares.  The  Policy  Statement 
notes  that  if  or*??  border  sales  of 
investment  company  shares  are  to  be 
facilitated,  cooperative  efforto  by 
securities  regulators  are  a  necessity,  and 
that  the  most  promising  approach 
currentiy  seems  to  be  one  based  on 
mutually  acceptable  standards  which 
are  adequate  for  protection  of  investors. 
The  conferees  expect  to  discuss  various 
issues  related  to  achieving  this  goaL 

(ii)  Special  Study  on  Investment 
Company  Regulation.  The  Commission 
is  reexamining  the  regulation  of 
investment  compaities  under  the  federal 
securities  laws.  As  part  of  this 
reexamination,  the  Commission 
published  a  concept  release  seeking 
comment  on  reform  of  the  regulation  of 
investment  compaities  under  the  federal 
securities  laws.  The  Division  of 
Investment  Management  ("Division") 
has  reviewed  the  commenta  submitted 
in  response  to  the  concept  release  and  is 
formulating  ita  recommendations  to  the 
Commission.  The  conferees  will  discuss 
issues  raised  by  the  concept  release, 
particularly  those  that  may  affed  state 
laws. 

(iU)  Uniform  Disclosure 
Requirements.  Representatives  of 


•  Letter  dated  January  2a  1901  from  Richard  A. 
Graaaa  Executive  Vice  Chainnan.  NYSE,  to  Richard 
G.  Ketchum,  Director,  Divtaion  of  Market 
Regulation.  SBC 

>•  Sm  Letter  dated  February  2a  1981  from 
Richard  0.  Ketchum  to  Richard  A.  Graaaa 


NASAA  and  Division  staff  have 
discussed  the  possibility  of  finding  a 
method  by  which  the  Commission  and 
as  many  states  as  possible  could  accept 
the  same  disdosure  documenta  from 
investment  company  registranta.  This 
result  could  be  achieved  by  either 
harmonizing  the  federal  and  state 
disclosure  requirements,  as  was  done 
with  Form  ADV,  the  investment  adviser 
registration  form,  or  by  providing  a  way 
to  create  a  disdosure  fiting  that  meeta 
Commission  and  all  state  requiremento 
even  if  the  Commission  or  some  states 
would  not  alone  require  all  of  the 
disdosure.  With  resped  to  open-end 
management  investment  companies  and 
imit  investment  trusts,  it  is  important  to 
note  that  many  states  use  the  currentiy 
existing  uniform  application  forms. 
Forms  U-1  and  U-2.  Streamlining 
uniform  state  filing  procedures  would 
have  the  added  advantage  of  fadlitating 
eventual  one-stop  electronic  filing 
meeting  both  federal  and  state 
requiremento.  The  conferees  will  review 
what  progress  has  been  made  to  achieve 
this  goal. 

(iv)  Blue  Sky  Laws.  In  recent  years  the 
Commission  occasionally  has 
encountered  situations  in  which 
investment  companies  have  failed  to 
maintain  the  registration  of  their  shares 
under  state  "Blue  Sky"  laws.  Failure  to 
register  may  result  in  the  investment 
company  accruing  substantial 
contingent  liabilities.  This,  in  turn,  raises 
questions  concerning  the  accurate 
calculation  of  net  asset  values  and  the 
adequacy  of  prospectus  disdosure.  At 
ita  1989  annual  meeting,  the  membership 
of  NASAA  adopted  a  resolution  setting 
out  procedures  designed  to  facilitate 
cooperation  between  the  states  and  the 
Commission  for  determining  the  amount 
of  liabilities  resulting  from  failures  to 
register.  The  conferees  will  review  the 
effectiveness  of  these  procedures  and 
determine  whether  additional  efforto 
need  to  be  made  to  better  assure 
compliance  with  applicable  state 
registration  requiremento. 

(v)  Unit  Investment  Trust  Yield 
Advertising.  In  February  1988,  the 
Commission  adopted  new  rules  and 
amendments  to  several  rules  and  forms 
under  the  Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940 
("Investment  Company  Act")  affecting 
the  advertising  of  mutual  funds  and 
insurance  company  separate  accounta 
offering  variable  annuity  contracts. 
Among  other  things,  these  rules 
standardized  the  computation  of  fund 
performance  data  used  in 
advertisemento.  Division  staff  is 
currentiy  developing  similar  rule 
proposals  for  tmit  investment  trusto 
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("UITt").  The  ooaUnm  wpact  to 
ditcuM  vaiioDi  aspedi  of  Urr 
advartiiiag  and  parfonnaaot  data  and 
cairant  dtsclosun  poaitiona  takaa  by 
Diviaion  ataff  in  raviewiag  regiatiation 
statamanta  filad  by  UTTa. 

(vi)  TWo-part  Diaclomxn  Approach.  In 
an  effort  to  provide  a  more  readable 
prospectus  document  for  aiutnal  &nd 
investors,  the  Commissk>a  adopted 
Fann  N-IA  in  August  of  1983.  the 
registration  stateaaent  for  mutual  funds, 
providing  for  a  two-part  system  of 
disclosure  using  the  prospectus  and  the 
Statement  of  Additional  Informadon 
("SA2").  As  part  of  its  response  to  the 
Commission's  1900  concept  release  on 
the  reform  of  the  regiilation  of 
investment  companies.  NASAA 
expressed  concern  about  the  "drifting*' 
of  material  disclosures  by  mutual  funds 
from  the  prospectus  of  the  SAL  which  is 
made  available  to  investors  only  upon 
request  The  coirfierees  will  consider  the 
two-part  disclosure  format  used  in  Form 
N-lA  and  wfll  discuss  whether,  since 
the  adoption  of  Form  N-lA,  material 
information  has  "drifted"  from  the 
prospectus  to  the  SAX.  and  the  actual 
accessibility  of  ttte  SAI  to  mutual  fund 
investors. 

b.  Investment  Advisers 

(i)  Cattral  Registration  Deapoaitory 
("CRD"/.  In  October  19BS,  NASAA  and 
the  Cnn— iasinn  adopted  a  onifianB 
adviser  registratiao  form  for  advisers 
regislBiiug  with  the  Conmiission  and  the 
states  that  register  adviaera.  At  that 
time.  NASAA  aod  the  Conmuasion 
indicated  that  a  clearing  house 
procedure,  each  as  the  CRD.  would  be 
considered  to  process  adviser 
registration  fiUoga.  In  1989,  the  CRD.  in  a 
pilot  test  began  registering  investment 
adviser  agents  Cor  the  Commonwealth  of 
Virginia  which  had  juat  begun  to  require 
registration  of  adviners  and  their  agnrts. 

The  conferees  will  oontimie  to  discausa 
developing  a  central  re^stratioa  system 
for  advisers.  The  discuasions  wiU 
consider,  among  other  thioga.  how  the 
system  should  be  deaigned.  wvfaat  cost 
savings  to  advisers  and  regulatory 
benefits  would  result  bom  a  central 
registrafion  processing  system,  what  the 
experience  is  of  the  Viiginia  agent 
registration  pilot  and  whether  cost- 
effectiveness  means  can  be  developed 
for  Commission  participation  in  any 
central  processing  system  using  the 
CRO. 

(ii)  Investment  Adviser  Eegtstration 
Form.  In  1989,  the  Forms  Revision 
Committee  of  NASAA  began  to  consider 
possible  revisions  to  Form  ADV.  Its 
efforts  have  been  focused  on 
accommodadng  future  entry  of  the  form 
into  a  central  ifigistration  system.  The 


coBunittee  is  eoneidffring  redudag  the 
amoaat  of  infoRBation  reqoested  by  the 
fona  Iw  ^  gaglstration  of  advisers  by 
eUmiaatiag  cartaln  iteoa  or  including 
tham  in  a  aaparate  diadoaure  document 
or  anmal  report  Tliasa  itanu  wouU 
generally  be  thoaa  that  are  carrently 
required  to  be  updated  on  an  annual 
basis.  The  conferees  will  discuss  the 
progress  of  this  committoe's  efforts. 

(iii)  bapacUoaa.  The  confereea  also 
expect  to  discuss  the  ongoing 
cooperative  efforts  of  the  Commission 
and  the  states  to  increase  routine 
surveillance  of  investment  advisers.  A 
joint  Commisaixm/Stato  inspectfons  and 
training  program  was  instituted  in  1984 
to  coordinate  regulatory  efforts  by 
sharing  registration  and  exaadnation 
information,  thereby  increasing  the 
overall  regulatory  coverage  of  the 
investment  adviser  industry. 

(iv)  Applicability  of  Federal  and  State 
Adviser  Laws  to  Financial  Planners  and 
Other  Pereona.  In  Investment  Advisers 
Release  No.  1092,**  the  Commission 
published  an  interpretive  release 
concerning  the  applicability  of  the 
Advisers  Act  to  financial  p4aimers  and 
other  pereona  who  provide  imrestm«it 
advice  as  a  component  of  odier  finandal 
services.  The  views  expresaed  in  die 
release  were  developed  jointly  by 
Division  staff  and  NASAA  to  pro^vide 
uniform  intetpretations  of  Ae 
application  of  federal  and  atate  adviser 
laws  to  finandal  plmmen  and  other 
persons.  The  conferees  expect  to  disease 
the  status  of  acoocntants,  lawyere, 
teachera  and  engineera  under  state  and 
federal  adviser  laws  wflh  a  view  to 
determining  mdiether  there  is  a  need  to 
darify  die  positions  set  forth  in  Release 
1092. 

(4)  Enforcement  Issues 

in  addition  to  the  above  stated  topics, 
the  state  and  Cederal  regulators  will 
discuss  varioos  enforcement  related 
issues  whidi  an  of  mutual  interest 

(SJ  General 

There  are  a  aunber  of  matters  wrfiidi 
are  appUcabfe  to  aU.  or  a  number,  of  the 
areas  noted  above.  These  indude  Edgar, 
the  GonauBsion's  pilot  electronic 
disdosare  syateai.  the  ooordinatton  of 
CoBHaisaion  mleasdciag  procedares 
with  the  atatea.  tcaising  and  educating 
staff  examinars  and  analysis,  and 
sharing  of  information. 

The  Commission  and  NASAA  request 
specific  public  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commenters  should 
focua  on  the  agenda  bnt  may  also 


discuss  or  comaant  on  other  proposals 
which  would  eahaace  unifoiiBity  in  the 
existing  scheme  of  state  aod  federal 
r^gulattoa,  while  helping  to  maintain 
hi^  standards  of  investor  protecttoo. 

Bjr  the  ComniMkn. 
Dated:  March  12, 1991. 
Msigstet  M.  McFariand. 

Deputy  Secretary. 
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Oi  rMnB  Of  MnwnanMm  19  nvponao 
Rula  Ctwnga  by  Chicago  Board 
Optiona  Exchanga,  Inc^  RalaUnt  to 
Concantratlon  of  Optlona  Marfcat  . 
Makar  Bualnaaa 

l^trsuant  to  aectton  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  "Act". 
15  U.S.C  7aa(bKl),  notice  is  hereby 
given  diat  on  Febniary  19, 1991,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commissioa  (Xomraisston")  the 
proposed  rale  change  as  described  in 
Items  I,  n  and  m  briow,  which  Items 
have  been  prepared  by  the  self- 
regulatory  oiganization.  The 
Commission  is  publishing  this  notice  to 
soBdt  comments  on  the  proposed  rule 
change  bvm  fatterested  persons. 

L  SalHUgulatoiy  OrgaahaHwi'e 
Statement  of  the  Tacms  of  Substaaoe  of 
the  Proposed  Rule  Change 

Additions  are  italicized:  deletions  are 
bracketed: 

Finandal  or  Operational  Problems 

Rule  4.10.  (a)  In  General  Whenever 
the  Qiairman  or  President  shall  find,  on 
the  basis  of  a  report  of  the  Department 
of  Compliance  or  otherwise,  that  a 
member  has  failed  to  perform  his 
contracts  or  is  insolvent  or  is  in  such 
feiandal  or  operational  condition  or  is 
otherwise  conducting  his  business  in 
such  a  manner  that  he  cannot  be 
permitted  to  continue  in  business  widi 
safety  to  his  customers  or  creditors  or 
the  Exchange,  tiie  Chairman  or  the 
President  may  summarily  suspend  the 
member  in  accordance  with  Chapter 
XVI  or  may  impose  such  conditions  and 
restricttons  upon  his  membersh^  as  he 
considers  reasonably  necessary  for  the 
protection  of  the  Exchange  and  the 
customera  of  sudi  member. 

(b)  Firms  Clearing  Mailtet  Maker 
Tradea. 

(1)  A  member  that  clears  market 
maker  trades  must  give  fifteen  (15] 
calendar  days  prior  written  notice  to  the 
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President  of  the  Exdiaoge.  or  his 
designee,  conceming  any  proposed 
SignTficaatBuaineas  Tranaactian 
("SBT")  OS  Buumeratedjn  this 
subsection  (b)(1)  (i)  fhrcmgh  {iii). 
NotificatioB  ofaay  SST  as  awiiiiiaiufmf 
in  this  aubmation  (bffVfivf  fOiiiig*  fni) 
shall  be  made  in  writiag  to  iAa  AaaJdbaf 
of  the  Exchange,  or  his  designee,  not 
later  than  five  (5)  bttsiness  days  from 
the  date  on  which  die  SBT  bavmes 
effective,  [(as  herein  defined)]  A 
[Significant  fiuainess  Ttensactton]  SBT 
shall  mean:  (i)  the  oombiaotion,  merger 
or  consolidation  between  the  member 
and  another  person  engaged  in  the 
business  of  effecting,  executing,  ^eanpg 
or  financing  transactions  in  securities  or 
futures  products,  [iIm  direct  or  hM&«ct 
combination  or  affiliation  wi&  another 
person  engaged  in  the  business  of 
dearing  maricet  maker  trades,]  {ii)  [the 
entry  into  the  business  of  dearing 
maikat  Biaker  trades  by  en  affiUate  of 
the  member,  (iii)]  the  transfer  bom 
another  person  of  market  maker ,  Aralnr 
dealer,  or  easterner  secarities  orfatares 
accounts  which  are  significant  in  size  or 
number  to  the  business  of  the  member, 
[(iv)  a  merger  tn-  consolidation  between 
the  member  and  another  person,  (v)]  (iHJ 
the  assumption  or  guarantee  by  the 
member  of  [the]  liabilities ,  [of  another 
person]  otherwise  than  in  the  ordinary 
course  of  business,  of  another  person 
engaged  in  the  business  of  effecting, 
executing,  clearing  or  financing 
transactions  in  securities  or  futures 
products,  [(vi)]  iv  the  sale  by  the 
member  of  a  significant  part  of  its  assete 
to  another  person,  [(vii)]  v  a  diange  in 
the  identity  of  any  general  partner  or  a 
change  in  ttie  beneficial  ownerslrip  of 
10%  cl  any  class  of  the  outstanding 
stock  of  any  corpcH^te  general  partner 
(if  the  Ben^  is  a  partnerdiip).  {(viii)] 
vi  a  change  in  the  ben^dal  ownerahip 
of  20%  of  any  class  of  the  outstandii^ 
stock  of  the  member  or  tlie  issuanre  of 
any  capital  stock  of  the  member  (if  the 
member  ia  a  cmporation),  or  {(ix)]  vii  die 
acqoisitioa  by  die  memt)er  61  asaete  of 
another  perami  that  would  oonstitate  a 
"business"  that  is  "significant."  as  those 
terms  are  defined  in  Section  11-01  of 
Regulation  S-X. 

(2)  A  proposed  SBTof  a  member  as 
emanerated  in  subsection  (b)(1)  (i) 
through  (iii)  is  subject  to  the  prior 
approval  of  the  Exchange's  cifflce  of  the 
Chairman  CXX3Cn  when  the  member's 
market  maker  dearance  activities 
exceed,  or  would  exceed  as  a  resuh  of 
the  proposed  SBT,  any  of  the  following 
parameters:  (i)  15%  of  deared  Exdiaage 
market  maker  contract  volume  for  the 
most  recent  three  (3)  months;  (iij  an 
average  of  15%  of  the  number  of 


Exchange! 

of  each  aaath  and  far  the  BKWt  j 
three  (3)  montha.  or  (ilQ  25S  of  market 
maker  groaa  dednrtinns  (hainate) 
defined  by  BBC  Rule  15c3-l  (a)(6)  or 
(c)(2)(x)  oairiedliy  the  deuing 
memberfs)  in  relation  to  &e  aggregate  of 
such  harioute  casiedby  all  other  madcet 
maker  rfwnring  oiganizattons  for  any 
mondi  end  wi^iin  the  most  recent  ^ree 
(3)  months.  Tlie  Exchange  ahail  notil^  in 
writing  ead)  member  that  dears  market 
maker  trades  within  ten  (10)  business 
days  frxHn  the  dose  of  each  month  of 
that  member's  proportion  of  the  market 
making  dearing  business,  whether  or 
not  sudi  business  exceeds  the 
parameters  described  in  (i),  (ii),  and  (iii) 
of  this  subsectton  (b)(2).  Members 
subject  to  this  subsection  (b)(2)  must 
provide  thirty  (30)  calendar  days  notice 
of  the  proposed  ^X  as  enumerated  in 
subsection  (b)(1)  (Q  through  (Hi),  to  the 
President  or  his  designee.  The  OOC  may 
disapprove  a  members  proposed  SBT, 
or  approve  sudi  SBT  subject  to  certain 
conditions,  within  the  thirty  (30)  day 
period.  The  OOC  may  disapprove  or 
condition  a  member's  SBT  within  the 
thirty  (30)  day  period  if  die  OOC 
determines  that  such  SBT  has  the 
potential  to  threaten  4ie  fin^iH?iffl  or 
operational  integrity  of  Exdai^ 
market  maker  transactions. 

(3)  In  addition,  at  any  time,  the  OOC 
may  impose  additional  financial  and/or 
operational  requirements  on  a  member 
that  dears  market  maker  trades  when 
the  OOC  determines  diat  the  member's 
continuance  in  business  without  such 
requirements  has  the  potential  to 
threaten  the  finandal  or  operational 
integrity  of  Exdiange  mariiet  malcer 
transactions. 

(4)  A  member  that  dean  market 
maker  trades  must  give  [tliirty  (30)] 
fifteen  (15)  calendar  days  written  notice 
to  the  President  of  the  Exchange,  or  his 
designee,  of  any  proposal  to  terminate 
such  business  or  any  material  part 
thereof. 

(5)  A  member  subject  to  this  rule  must 
provide  promptiy,  in  writing,  aH 
information  reasonably  requested  by  the 
Exchange.  Until  such  inionnation.  and 
any  other  informati(»  provided  pursuant 
to  this  subsection  (b),  is  otherwise 
publidy  disdosed.  the  information  shall 
be  kept  confidential,  except  that  such 
information  may  be  d'WrlofWMl  to 
members  of  the  staff  and  other  agente  of 
the  Exchange  who  are  engaged  in 
reviewing  the  proposed  transactnn,  but 
such  employees  and  agente  shall  keep 
such  information  confidential  and  use  it 
only  for  purposes  of  revtewing  the 
proposal. 


(6)  b  canaideiiaf  a  proposed  SBT.  Iha 
OOC  may  oaoaider,  amai^  othnr 
relevant  OMtteea.  the  foUmrii^  odteria: 

(a)  TlwagBet  of  the  proposed  SBT  on 
(i)  die  capital  ptase]  atea  andetnictmw 
of  the  msuMng  dotting  atember 
oiganization(^  ^  the  potential  iar 
financial  failure,  and  the  cianaeqaences 
of  any  anch  failare  on  the  asariict  B^car 
system  as  a  «^crfe;  and  <«ii)  tfie  potential 
for  tecreaaed  or  decreased  cperattonal 
effidenctoa  ariaing  from  the  proposed 
transaction. 

(b)  Itie  ^ect  of  die  proposed  SBT 
upon  over^  <»noentzatkm  of  options 
market  aMkecs.  indudipg  a  oomparisea 
of  the  f oOowiag  aieaaares  befdcB  and 
after  &e  proposed  transaction: 

(i)  proportion  of  exchaage  maiket 
makers  deared:  (ii)  proportion  of 
.  exchange  market  maker  coBtcadvdnasa 
cleared;  and  (iii)  proportion  of  mailaBt 
maker  gross  deductions  (haircuts)  as 
defined  by  SEC  Rule  15c3-l(a}(6)  or 
(c)(2)(x)  carried  by  the  dealing 
member(s)  to  relation  to  the  aggregate  of 
such  deducttons  carried  by  other  maiket 
maker  dearing  otgaaizatioaa. 

(c)  The  regulatory  history  of  die 
affected  member  orgaiiization(s), 
speciricaHy  as  it  may  indicate  a 
tendency  to  finandal/operational 
weakness. 

(d)  The  history  of  the  affected  menber 
organizatioQ(«)  with  respect  to  late  trade 
match  input  or  other  operational 
defidendes  as  determined  by  the 
Clearing  Procedures  Cooumittee. 

(7)  la  the  event  the  OOC  detenaines. 
prtor  to  the  expiration  of  the  thirty  (3(4 
day  period  set  forth  in  subsection  (1) 
hereof,  that  a  proposed  SBT  may  be 
approved  without  conditions,  the  OOC 
shall  promptly  so  advise  the  member. 
All  OOC  decisions  to  disapprove  or 
condition  a  proposed  SBT  pursuant  to 
subsection  (b)(2)  hereof  or  to  impose 
extraordinary  requirements  pursuant  to 
subsection  (b)(3)  hereof  shall  be  in 
writing,  shall  include  a  statement  setting 
forth  the  grounds  for  the  OCCs 
decision,  and  shall  be  served  on  the 
member.  Notwithstanding  any  other 
provisions  of  the  Rules  of  the  Exchange, 
the  member  may  appeal  such  decision 
directiy  to  the  Board  of  Directon  of  the 
Exchange  by  filing  aa  applicatton  fbr 
review  with  the  Secretary  of  tlie 
Exchange  within  fifteen  (15)  days  of  the 
date  of  service  of  the  decision.  The 
application  for  review  shall  be  in  die 
form  prescribed  by  rule  19.5(a),  and  the 
Board's  review  shall  be  condocted  in  the 
manner  prescribed  by  rule  19.5(b). 
except  that  the  member  may  waive  the 
making  of  a  record.  Review  by  the  Boenl 
shall  be  the  exclusive  method  of 
reviewing  a  decision  of  ttie  OOC 
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pursuant  to  this  subsection  (b).  The 
appeal  to  the  Board  of  a  dedsion  of  the 
OOC  shall  not  operate  as  a  stay  of  that 
decision  during  the  pendency  of  the 
appeal  The  Exchange  shall  file  notice 
with  the  SEC  in  accordance  with  the 
provisions  of  section  19(d)(1)  of  the 
Securities  Exchange  Act  of  all  final 
decisions  to  disapprove  or  condition  a 
proposed  SET  pursuant  to  subsection 
(b)(2)  hereof,  or  tn  impose  extraordinary 
requirements  pursuant  to  subsection 
(b)(3)  hereof. 

(8)  The  provisions  of  subsection  (b)  of 
this  rule  do  not  preclude  (i)  summary 
Exchange  action  under  subsection  (a) 
above  or  under  Chapter  XVI  of  the  Rules 
or  (ii)  other  Exchange  action  pursuant  to 
the  Rules  of  the  Exchange. 

(9)  The  OOC  may  exempt  a  member 
from  the  requirements  of  subsection 
(b)(1)  hereof,  either  generally  or  in 
respect  of  specific  types  of  transactions, 
based  on  the  limited  proportion  of 
market  maker  trades  on  the  Exchange 
that  are  cleared  by  the  member  or  on  the 
limited  importance  that  the  clearing  of 
market  maker  trades  bears  to  the  total 
business  of  the  member. 

n.  Sdf -Regulatory  Ocganiiatkm's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Pmposed  Rule 
Change 

The  addition  of  a  new  paragraph  (b) 
to  Exchange  Rule  4.10  is  proposed  to 
deal  with  concerns  raised  by  a 
concentration  of  options  market  maker 
business  cleared  through  a  limited 
number  of  member  organizations 
(clearing  firms).  The  failure,  or  even 
temporary  suspension,  of  a  major 
clearing  firm's  ability  to  clear  its  maricet 
maker  customers,  could  impair  the 
Exhange's  ability  to  maintain  a  liquid 
options  market  and  might  possibly  cause 
iireparable  injury  to  the  options  market 
as  a  whole.  For  this  reason,  the 
Exchange  proposes  to  establish 
authority  in  its  Office  of  the  Chairman 
("OOC")  to  review  transactions  of 
clearing  firms  which  could  increase 
maricet  maker  concentration  and  to 


impose  financial  or  operational 
requirements  if  they  are  warranted. 

The  current  amendments  to  the  ' 
original  proposal  cleariy  limit  the 
Exchange's  authority  to  consider  only 
mergers,  combinations  or  consolidations 
between  a  member  engaged  in  the 
clearance  of  options  market  making 
transactions  and  other  persons  engaged 
in  the  business(es)  of  effecting, 
executing,  clearing  or  financing 
transactions  in  securities  or  futures 
products.  The  amendments  also 
establish  a  uniform  fifteen  (15)  calendar 
days  prior  notice  requirement  for  all 
aspects  of  the  rule,  except  where  prior 
approval  is  required  of  the  Office  of  the 
Chairman  for  which  the  rule  continues 
to  require  thirty  (30)  calendar  days  prior 
notification. 

This  rule  proposal  is  consistent  with 
section  e(b](5]  of  the  Act  in  that  it  serves 
to  protect  investors  and  the  public 
interest  through  the  maintenance  of  a 
strong  financial  and  operational  system 
for  the  clearance  of  maricet  maker 
transactions,  and  in  that  it  is  not 
designed  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers,  or 
dealers. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  generally  views  the 
combination  of  market  maker  clearing 
firms  as  beneficial  to  the  effective 
clearance  of  market  maker  transactions, 
especially  in  those  situations  where  a 
lesser  capitalized  firm  is  severely 
limited  in  its  financing  abilities. 
However,  the  Exchange  has  become 
increasingly  dependent  upon  a  smeller 
ntuiber  of  clearing  firms,  where 
continued  financial  and  operational 
soundness  of  any  one  "concentrated" 
entity  could  have  an  inordinate  impact 
upon  the  Exchange's  ability  to  insure  the 
continuous  clearance  of  market  maker 
transactions.  The  proposal  attempts  to 
appropriately  balance  the  potential 
harm  from  undue  concentration  in  the 
clearing  business  and  the  benefits  from 
increased  capital  and  operational 
efficiencies  which  may  result  from 
combinations  of  clearing  firms.  Although 
this  rule  may  impede  the  ability  of 
certain  competitors  to  expand  on  the 
whole  the  rule  is  designed  to  increase 
competition  among  all  clearing  members 
by  avoiding  concentration  of  that 
business  in  a  few.  The  Exchange 
believes  that  this  rule  change  will  not 
impose  a  burden  upon  competition 
inconsistent  with  section  6(b)(8)  of  the 
Act  and  in  fact  will  foster  an 
environment  where  competition  is 
encouraged 


(CJ  Self-Regulatory  Organization'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  firom 
Members.  Participants  or  Others 

With  respect  to  these  current 
amendments,  no  comments  were 
solicited  or  received 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  tiie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
CM>mmunicaUons  relating  to  the  proposed 
rule  c:hange  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  %vithheld  frt>m  the  public  in 
accordfmce  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the    - 
Commission's  Public  Reference  Section, 
450  FifUi  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  c:aption  above  and  should 
be  submitted  by  April  8, 1991. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  11, 1991. 
Maigatet  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  91-6387  Filed  3-15-01;  8:45  am) 
mama  cooc  ■oto-oi-n 
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Prlvil#QM  Mid  of  Op^ortHnNy  for 
Hoarlns;  Ondnnali  4100k  EaehOTio. 
Ine. 

March  12. 1991. 

The  above  >amed  aatioBal  securities 
exchange  haa  filed  appUcatkNU  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  sectioB 
12(f)(1)(B)  of  the  Secarities  Exchange 
Act  of  1934  and  Rule  12f-l  tiiereunder 
for  onhsted  trading  privileges  in  the 
following  setnuities: 

FredericJc's  of  Hollywood.  Inc. 
Capital  Stock,  $1.00  Par  Value  (File  Na  7- 
6631) 
International  Game  Tanhwology 
Common  Stock.  $aJ0O6  Par  Vahie  (File  Na 
7-6632) 
Liz  Claiborne,  Idc 
Common  Stock,  $1.60  Par  Value  (File  No.  7- 
0695) 
MartecfaUSA,  Inc. 
Common  Stock.  $0in  Par  Value  (File  No.  7- 
6634) 
MBNA  Corp. 
Common  Stodc.  tOJOl  Par  Vahie  (File  No.  7- 
6635) 
Milestone  Properties,  faic. 
Conmion  Stodc.  $OXH  Par  Value  fPile  No.  7- 
«696) 
Norwest  Corp. 
Depository  Shares  (Representing  V*  sh.  (^ 
10.24%  Cum.  Pfd.  Stock)  (File  No.  7-6637) 
Preferred  Inooaie  Fund,  Inc. 
Common  Stock.  9»M  Par  Value  (File  No.  7- 
6638) 
Westeni  D^tal  Carp, 
Common  Stock.  SasO  Par  Value  (Hie  Na  7- 
6639) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
sectirities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  ate  invited  to 
submit  on  or  before  ^ril  2, 1991, 
written  data,  views  and  atgumeots 
concerning  the  above-ref«ieaoed 
applicsations.  Persons  destring  to  make 
written  comments  should  file  three  . 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washii«tan,  DC 
20549.  Foflowing  tiiis  opportunity  for 
hearing.  At  Conmission  tvill  appiove 
the  applicatiana  If  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  imUsted  trading 
privileges  pursuant  to  such  applioatioBa 
are  coosistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 


For  the 
Market  Regulation, 
authority. 

Ioiia(kaB«.1Cals. 

Secretary. 

[FR  Doc.  91-6293  Filed  VtS-91: 8:45  am] 


SoH-Regulatory  Organlzattona; 
AppHcatiOM  for  UnDslotf  Trading 
Prtvilagaatmd  of  Opportunity  for 

March  12, 1991. 

The  above  named  natiooal  sec^nrities 
exchange  has  filed  applications  with  the 
Securities  and  Exdi^ge  Commission 
("CommissioB")  pursuant  to  aectkn 
12(f)(1)(B)  of  die  Securities  and 
Exdunge  Act  of  1S34  and  Rule  12M 
thereunder  for  unlisted  frading 
privileges  in  the  following  securities: 

Commercial  lotertech  Corp. 
Common  Stock.  K.00  Par  Value  (File  No.  7- 

6613) 
Continental  Home  Holdiag  Coip. 
Common  Stodc  $j01  Par  Value  (Hie  No.  7- 

6614) 
Medco  Research  Inc. 
Common  Stock,  No  Par  Value  (FOe  No.  7- 

6615) 
Mueller  Industries,  Inc. 
Common  Stock,  $.01  Par  Value  (File  Na  7- 

6616] 
Nuveea  Florida  Investment  Quality 

Municipal  Fund 
Commcm  Stocdc,  $.01  Par  Value  (File  No.  7- 

6617) 
Redlaw  bidnstries 
Common  Stodc  No  Par  Value  (File  No.  T- 

6618) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transacticm  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  2, 1991, 
written  data,  views  and  aiguments 
concerning  the  above-relerenced 
appUcMtions.  Persons  desiring  to  make 
writtea  oeaunents  dKmld  file  three 
copies  thereof  with  the  Secretary  t^  the 
Securities  and  Exchange  Commission. 
450  Fifth  Sti«et  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commissicm  wiH  approve 
the  applicaticms  if  it  finds,  based  upon 
all  tiw  informaticm  available  to  it,  that 
the  extensions  of  unHsted  trading 
privileges  pursuant  to  such  ajqiiicatiaBS 
are  condstent  with  the  maintenanoe  of 
fair  and  orderly  Mailcets  axtd  the 
protection  of  iavestoca. 


For  te  Cmmisaian.  hy  «n  DhrWaa  of 
Market  RegulatiaQ,  porsuaat  «•  dalqcstad 
authoii^. 
JoMthaaCICaia. 

Sei.niSiiiji. 

[FR  Doa  01-6294  Fded  3-15-91:  MS  «n| 


[ftoteasa  Na  34-28957;  FM  Na  SR-NASD- 
•1-10] 


Propoaad  Aula  Chaiva  by  National 
/yjjqoljH(jn  of  SaourtUaa  OatfavaL  Inc. 
Relating  to  Elactfanlcnii^  of  fOCUS 
Information 

Pursuant  to  section  10(b)(1)  of  the 
Securities  Exchange  Act  of  1934  TActH. 
15  U.S.C.  TSfljbKl).  notice  is  hereby 
given  that  on  February  15. 1991 ',  the 
National  Assocnation  of  Securities 
Dealers,'lnc.  ('TJASD"  or  "Association") 
filed  with  tiie  Securities  and  Exchange 
Commission  ("SEC  or  Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  NASD.  Hie 
Commission  is  publishing  this  notice  to 
soUcit  comments  cm  the  proposed  rule 
change  from  interested  ])er8on8. 

L  Seff-Regulatory  Orgaairrtnifs 
StateoMit  of  the  TeoBS  of 
the  Proposed  Rule 


Pursuant  to  secticm  17a-5(a)(4),  the 
Association  has  filed  witii  the 
Commissicm  an  amendment  to  its  Plan 
For  TTie  Implementation  of  FOCUS 
Reports.  Under  the  Plan,  as  amended 
FOCUS  information  wiH  be  filed  with 
the  Association  electronically,  not  by 
paper  filings.  This  new  requirement  wiH 
not  however,  apply  to  the  filing  of  the 
annual  audited  financial  statement  filed 
pursuant  to  SEC  Rule  17a-5(d),  which 
will  continue  to  be  a  paper  filing.  There 
is  no  change  to  tiie  tyj>e  of  information 
to  be  filed  or  to  the  frequency  of  filing. 

n.  Self-R^elalacy  Otgaaizatioa'a 
Stalaaseat  ef  te  Purpose  eC  and 
Statutocy  BMts  for  «he  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  ibe 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proprosed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  fb  these 


■  An  amendment  to  Ae  proposed  mle  dkuifi  was 
filed  on  March  7.  isn.  leqne^ing  ttiat  flw  filing  be 
recharaclarind.  n*  NASD  wMm  tin  fHiiig  «•  he 
i«viewed  pan«««>Mctiaa-iaM(2J  wtherlhMi 
l9(c){a)(A).  Sec  iMtarfraa  T.  CaatCallmy,  Vim 
President  and  Deputy  General  CounieL  NASD.  !• 
Katherioe  A.  En^nd.  Brandi  Quel  SEC  dated 
March  7.1 
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statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  PBoposed  Rule 
Change 

(a)  In  1975,  the  Commission  adopted  a 
new  uniform  report,  the  FOCUS  Report 
as  part  of  an  effort  to  streamline 
financial  and  operational  reporting  by 
broker/dealers.  Simultaneously,  the 
Commission  approved  a  plan  submitted 
by  the  NASD  pursuant  to  SEC  Rule  17a- 
5  that  permitted  NASD  members  to  file 
the  FOCUS  information  with  the  NASD 
(whidi  under  the  plan  would  forward 
the  FOCUS  information  to  the 
Commission)  to  further  consoldiate  the 
filing  process.  {See  Securities  Exchange 
Act  Release  No.  11935,  December  17, 
1975.) 

Since  that  time,  the  FOCUS  system 
has  served  as  a  primary  tool  for 
financial  and  operational  surveillance  of 
broker/dealers.  But  as  the  securities 
industry  has  expanded  and  the 
technology  of  automation  has 
developed,  the  processing  of  FOCUS 
reports  has  remained  a  paper-intensive 
process.  Beginning  in  June  1991, 
however,  in  accordance  with  and 
following  approval  of  amendments  to 
the  NASD  FOCUS  filing  plan  filed  with 
the  Commission  pursuant  to  SEC  Rule 
17a-5(a)(4),  NASD  members  will  submit 
FOCUS  information  to  the  NASD 
electronically.  Called  NASDNCT**,  the 
new  Electronic  FOCUS  Filing  System 
will  ease  the  administrative  burden  and 
reduce  costs  related  to  the  filing  and 
analysis  of  FOCUS  Reports. 

NASD  will  provide  the  necessary  PC 
software  and  telecommunication  service 
to  the  system  at  no  cost  to  the  member. 
The  NASD  member  will  prepare  its 
FOCUS  Reports  on  its  computer  using 
the  provided  software,  which  includes 
report  templates,  and  send  them  to  a 
Sprintmail^  electronic  mailbox,  from 
which  NASD  will  retrieve  the  reports. 
(The  system  is  designed  so  that  a  report 
cannot  be  transmitted  unless  all 
mathematical  operations  in  the  report 
are  done  correctly.) 

Security  in  the  system  will  be 
maintained  by  the  use  of  electronic  mail 
user  identification  and  passwords,  and. 
in  addition,  the  filing  of  Personal 
Identification  Number  Registration 
forms  with  the  NASD,  which  will 
identify,  for  purpsoes  of  both  security 
and  regulatory  responsibility,  the 
notarized  signature  of  the  registered 


Principal(s)  responsible  for  the 
member's  FOCUS  filings. 

While  electronic  filing  will  be 
mandatory,  members  who  do  not  have 
or  cannot  obtain  the  necessary 
equipment— INB-compatible  computers 
with  a  minimum  of  e40K  RAM,  hard 
drive,  display  adaptor,  and  modem  or 
Apple  computers  capable  of  running 
DG^  emulators — may  utilize  a  service 
bureau  or  equivalent  third  party  service. 
NASD  surveyed  its  members  to 
determine  how  many  already  had  the 
necessary  equipment.  Of  the  3858  firms 
that  responded,  approximately  85% 
already  had  IBM-compatible  computers, 
although  many  wUl  have  to  enhance  or 
replace  certain  parts  of  their  equipment. 
The  largest  group,  approximately  1,200, 
will  have  to  acquire  a  modem. 

Upon  approval  of  the  Plan  by  the 
Commission,  the  Association  will  begin 
implementing  electronic  filing  in 
installments,  concluding  in  July  1991.  It 
is  anticipated  that  all  June  1991  filings 
will  be  made  electronically.  Initial 
fiUngs  will  be  made  in  duplicate — both 
electronic  and  paper — to  ensure 
compliance  wiUi  filing  requirements  as 
members  become  familiar  with  the  new 
system.  Members  will  be  notified  in 
advance  regarding  the  training  and 
implementation  schedule. 

Because  the  new  system  further 
centralize  and  automate  the  analysis  of 
FOCUS  information,  and  because  it  wil 
make  timely  and  accurate  reporting  of 
FOCUS  information  easier  for  the 
member,  NASD  believes  that  the 
benefits  of  the  new  system  will 
outweigh  the  relatively  low  cost  it  will 
impose  on  members  for  new  equipment 
or  service  bureau  charges. 

(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(6)  of  the 
Act  which  requires  that  the  rules  of  a 
national  seciuities  association  be 
designed  to  "foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market.*" 

B.  Self-Regulatory  Organization's 
Statement  on  the  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  as  amended. 

C  Self-Regulatory  Organization  'a 
Statement  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 


m.  Date  off  Effactivaness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
orgaization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whetehr  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washingotn.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  vn'itten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in  - 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princiapal  office  of  the  NAS0..A11 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  8, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-J(a)(12). 

Dated:  March  11, 1991. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 
[PR  Doc.  91-6292  Filed  3-15-01;  8:45  am] 
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8«H •Regulatory  OrganlzatkNw; 
Applications  for  Unlisted  Trading 
PrtvHsgss  and  of  Opportunity  for 
Haaring;  Pt)ilad«lphla  Stock  Exchange, 
Inc. 

March  12, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 


Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Paine  Webber  Group,  Inc. 
Put  Warrants  on  the  CAC  40  Index, 
Expiring  November  9, 1993  (File  No.  7- 
6619) 
Salomon,  Inc. 
Put  Warrants  on  the  Financial  Times  Stock 
Exchange  100  Share  Index.  Expiring 
March  3, 1993  (File  No.  7-6620) 
Danielson  Holding  Corporation 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
6621) 
Epitope,  Incorporated 
Common  Stock.  No  Par  Value  (File  No.  7- 
6622) 
Liz  Claiborne,  Iiy. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
6623) 
MBNA,  America 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
6624) 
Convertible  Holdings,  Inc. 
Capital  Shares  $0.10  Par  Value  (File  No.  7- 
6625) 
Sununit  Tax  Exempt  Bond  Fund,  LP. 
Beneficial  Unit  Certificates,  No  Par  Value 
(File  No.  7-6626) 
^  CRI  Insured  Mortgage  Association.  Inc. 

Conunon  Stock.  $0.01  Par  Value  (File  No.  7- 
6627) 
Gottschalks,  Inc. 
Conunon  Stock.  $0.01  Par  Value  (File  No.  7- 
6628) 
Kaiser  Aluminum  Corp. 
Common  Stocli.  $0.01  Par  Value  (File  No.  7- 
6629) 
Parker  and  Parsley  Development  Partners, 
LP. 
Units  of  Limited  Partner  Interest.  No  Par 
Value  (File  No.  7-6630) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  2, 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jooaihan  G.  Katz, 

Secretary. 

[FR  Doc.  01-6295  Filed  3-15-01;  8:45  am] 

MLUNa  CODE  soio-ei-« 


[ReleaeeNa35-2S271] 

Fllinga  Under  the  Public  Utility  Holding 
Company  Act  of  1935 

March  12, 1991. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
appUcation(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8action(s)  simmiarized  below.  The 
application(8)  and/or  declaration(8]  and 
any  amendments  thereto  is/are 
available  for  pubUc  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
April  8. 1991  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  application(s)  and/or 
declarant(s)  at  the  addres8(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  isssues  of  fact 
or  law  that  are  disputed.  A  person  who 
so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  £my  notice  or  order  issues  in  the 
matter.  After  said  date,  the 
application(8)  and/or  decIaration(s],  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Northeast  Utilities  (70-7792) 

Notice  of  Proposal  to  Issue,  Sell  and 
Acquire  Common  Stock  in  Connection 
with  the  Adoption  of  an  Executive 
Incentive  Plan;  Order  Authorizing  Proxy 
Solicitation 

Northeast  Utilities  ("NU"),  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01090-0010,  a  registered 
holding  company,  and  its  service 
company  subsicfiary.  Northeast  Utilities 
Service  Company  ("NUSCO"),  P.O.  Box 
270,  Hartford.  Connecticut  06141-0270. 
have  filed  an  application-declaration 
under  sections  6(a),  7, 9(a),  10, 12(c)  and 
12(e)  of  die  Act  and  rules  42,  50(a)(5),  62 
and  65  thereunder. 


On  February  26, 1991,  NlTs  Board  of 
Trustees  adopted  an  Executive  Incentive 
Plan  ("Plan").  NU  proposes  to  submit 
the  Plan  to  its  shareholders  for  approval 
at  NU's  Annual  Meeting  of  Shareholders 
to  be  held  on  May  21, 1991.  If  approved 
by  NlTs  shareholders,  the  Plan  will  be 
effective  as  of  January  1, 1991,  and  it 
will  replace  NU's  Executive  Incentive 
Compensation  Program,  approved  by 
NU's  shareholders  in  1983,  for  plan 
years  beginning  on  and  afier  that  date. 

The  Plan  will  be  administered  by  NlTs 
Board  of  Trustees  or  by  a  disinterested 
committee  of  the  Board  of  Trustees. 
NU's  Chief  Executive  Officer  and/or 
Chief  Operating  Officer  may  exercise 
certain  discretionary  authorify,  subject 
to  the  restrictions  of  the  Plan.  Under  the 
Plan,  officers  and  other  key  employees 
of  NU  and  its  subsidiaries  will  be 
eligible  to  participate  in  executive 
incentive  programs  established  &t)m 
time-to-time  under  the  Plan.  Participants 
meeting  stated  goals  over  a  performance 
cycle  would  receive  awards  consisting 
of  cash  and /or  shares  of  NU  common 
stock  ("NU  Common  Shares").  NU 
Common  Shares  awarded  to 
participants  in  programs  under  the  Plan 
may  be  subject  to  forfeiture  or  other 
restrictions  established  for  the 
particualr  program.  Receipt  of  cash 
awarded  to  participants  under  such  ' 
programs  may  be  deferred  by  the 
participant  for  income  tax  purposes.  The 
obligation  to  pay  cash  awards  will  be 
unfunded. 

The  Plan  provides  that  if  shares  of 
NU  Common  Shares  are  to  be  included 
in  any  award,  NU  may  obtain  shares  for 
such  awards  through  open  market 
purchases,  through  issuance  of  treasury 
shares  or  authorized  but  unissued 
shares  of  common  stock,  or  through 
some  combination  thereof  There  is  no 
specific  limit  on  the  number  of  treasury 
shares  or  shares  of  common  stock 
purchased  in  the  open  market  that  may 
be  so  used.  However,  previously 
authorized  but  unissued  shares  of  NU 
common  stock  may  not  be  used  to  pay 
awards  at  such  times  as  the  market 
value  of  a  share  is  less  than  its  book 
value  as  of  the  end  of  the  last  fiscal 
quarter.  It  is  intended  that  transactions 
in  NU  Common  Shares  pursuant  to  the 
Plan  be  exempt  from  the  provisions  of 
subsection  (6)  of  section  16  of  the 
Securities  Exchange  Act  of  1934. 

NU  thus  proposes  to  issue  and  sell 
each  calendar  year,  through  December 
31, 2000,  its  audiorized  but  previously 
unissued  NU  Common  Shares,  $5.00  par 
value,  in  an  amount  not  to  exceed  one- 
quarter  of  one  percent  of  the  number  of 
NU  Common  Shares  outstanding  as  nf 
December  31  of  the  previous  year,  under 
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the  proviaions  of  the  PUn.  NU  alec  seeks 
authority  to  reacqoire  forfeited  NU 
ComnKm  Siares  under  the  Plan  and  to 
have  NUSCO  reacquire  NU  Common 
Shares  fai  the  open  market  to  pay 
awards  under  the  Plan. 

NU  requests  ttiat  sales  of  NU  Common 
Shares  be  excepted  from  the  competitive 
bidding  requirements  of  rule  SO  (b)  and 
(c)  under  subsection  (aH5)  thereunder. 

Additioaally.  NU  requests  authority  to 
solicit  proxies  from  the  holders  of  NU 
Common  Shares,  for  use  at  the  Annual 
Meeting  of  Shareholders  to  be  held  May 
21.  loot  (a)  approving  the  Plan  and  Cb) 
authorizing  the  issuance  of  up  to  11 
million  shues  of  NU  common  stock  to 
an  employee  stodc  ownership  plan 
("ESOP")  if  NU  decides  to  establish 
such  an  ^SOP.  NU  states  that  it  is  not 
seeking  authority  at  diis  time  either  to 
establish  such  an  ESOP  or  to  issue  and 
sell  the  11  million  shares  of  common 
stock  to  an  ESOP. 

It  is  anticipated  tfiat  soliciation 
materials  will  be  mailed  to  shareholders 
commencing  on  or  about  March  23. 1901. 
NU  has  filed  its  proxy  solicitation 
material  and  requests  that  the 
effectiveness  of  its  declaration  with 
respect  to  the  soUcitation  of  proxies  for 
voting  by  its  stockholders  on  (a)  and  (b). 
above,  be  permitted  to  become  effective 
as  provided  in  rule  S2(d)  of  the  Act 

It  appearing  to  the  CommiBsion  that 
NITs  declaration  regarding  the  proposed 
solicitation  of  proxies  should  be 
permitted  to  become  effective  forthwdth, 
pursuant  to  rule  62: 

//  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be.  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  under  rule 
62,  subject  to  the  toms  and  conditions 
prescribed  in  rule  24  under  the  Act 

Par  tlM  Commiuian.  by  tfas  Division  of 
Invostment  Management,  pursuant  to 
delegated  authority. 
Maisarat  H.  McFarlaad. 
Deputy  Sacntary. 
[PR  Doa  91-6388  Filed  S-15-«l:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
AnnMcaHona  for  CartMeataa  of  PuMie 


Foraign  Air  Cantar  PannHs  Filad  Undar 

March  8, 1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  die 

Department  of  Transiportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 


answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  (Kder,  ot  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  47446. 

Date  filed  March  5. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  9, 1991. 

Description:  Application  of  General 
Department  Of  International  Air 
Services  (Aeroflot  Soviet  Airlines), 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations  applies  for 
amendment  and  reissuance  of  its 
Foreign  Air  Carrier  Permit  to  operate 
additional  service  as  provided  for  in  the 
Civil  Air  Transport  Agreement  Between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  the 
Union  of  Soviet  Socialist  Republics 
signed  in  Washington  on  Jtme  1, 1990 
(the  "Bilateral  Agreement"). 

Docket  Number  47449. 

Date  filed:  March  8. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  ^ril  5. 1991. 

Description:  Application  of  Air 
Europe.  S.pJV.,  trading  as  Air  Europe 
Italy,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
request  a  foreign  air  carrier  permit 
authorizing  it  to  engage  in  charter 
foreign  air  transportation  of  persons  and 
their  accompanying  baggage,  and 
property  as  follows:  Between  any  point 
or  points  in  the  Republic  of  Italy  and 
any  point  or  points  in  the  United  States. 

Docket  Number  47102. 

Date  filed:  March  4, 1901. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  1, 1991. 

Description:  Amendment  Application 
of  General  Air  Cargo.  G.A.C.,  C.A.  for  a 
foreign  air  carrier  permit,  requests 
withdrawal  of  the  request  for  authority 
to  make  an  intermediate  stop  in  Cuba  on 
its  route  between  Venezuela  and 
Houston,  Texas  in  the  United  States. 
Phyllis  T.KaylOT, 

Chief,  Documentary  Services  Division. 
(PR  Doc  01-6278  Filed  3-lfr-dl:  8:46  am) 


ACTimic  Notice  of  commuter  air  carrier 
fitness  determination.  Order  91-3-16, 
Order  to  Show  Cause. 

SUMttUllY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Iowa  Airways,  Inc.,  continues  to  be  fit, 
willing,  and  able  to  provide  commuter 
air  service  under  section  419(e)  of  the 
Federal  Aviation  Act 

responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-60,  Department  of 
Transportation,  400  Seventh  Street  SW., 
room  6401,  Washington,  DC  2059a  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  March  25, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Sti-eet  SW.,  Washington.  DC 
2059a  (202)  366-2340. 
Dated:  March  8, 1981. 
Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  91-6277  Filed  3-15-91;  8:45  am] 
MLUNQ  cooe  4Sio-sa-« 


[Doehal  47414] 

Chryslsr  Corp.  (NHTSA-Fusl 
Economy  Standards  Enforcsmsnt); 
Haarings 

Notioa  of  Assignment  of  Pioceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  John  J. 
Mathias.  All  future  pleadings  and  other 
commtmications  regarding  the 
proceeding  shall  be  served  on  him  at  the 
Office  of  Hearings,  M-50,  room  9228. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Telephone:  (202)  36fr-2142. 

Served  March  8, 1991. 
John  J.  Mathias. 

Chief  Administrative  Law  Judge. 
[FR  Doc.  91-6276  Filed  3-15-91;  8:45  am] 
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Fsdaral  Aviation  Administration 

Radk)  Tadinical  Commiaalon  for 
Aaronautica;  Maatfng 

aobncy:  Federal  Aviation 
Administration. 


ACTION:  Notice  of  Radio  Technical 
Commission  for  Aeronautics  (utilized  as 
an  advisory  committee)  renewal. 

SUMMARY:  Notice  is  hereby  given  of  the 
renewal  of  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA)  as 
an  advisory  committee  utilized  by  the 
Federal  Aviation  Administration  and 
other  Government  agencies.  The 
Executive  Director  for  System 
Development  Federal  Aviation 
Administration,  is  the  sponsor. 

The  membership  of  RTCA  comprises 
over  140  Government  and  industiy 
organizations.  At  this  time,  eight 
Government  agencies,  the  Departments 
of  State,  Commerce,  Army,  Navy,  and 
Air  Force;  the  Federal  Aviation 
Administration  and  U.S.  Coast  Guard  of 
the  Department  of  Transportation;  and 
the  National  Aeronautics  and  Space 
Administration;  participate  in  RTCA. 
Private  sector  members  include 
Aeronautical  Radio.  Incorporated;  Air 
Line  Pilots  Association;  Air  Transport 
Association  of  America;  Aircraft 
Owners  and  Pilots  Association;  General 
Aviation  Manufacturers  Association; 
National  Business  Aircraft  Association; 
Electronics  Industries  Association 
members;  and  affiliated  independent 
members. 

The  objective  of  RTCA  is  to  advance 
the  science  aeronautics  through  the 
investigation  of  aU  available  or  potential 
applications  of  telecommunications  and 
the  adaption  thereof  to  recognized 
operational  requirements.  To  achieve 
this  objective.  RTCA.  through  its  special 
committees,  seeks  solutions  to  problems 
involving  the  application  of  electronics 
and  telecommimications  to  aeronautics 
operations,  and  fi:equently  recommends 
technical  performance  standards  and 
operational  requirements  for 
consideration  by  Government  industry, 
and  aviation  users. 

The  Secretary  of  Transportation  has 
determined  that  the  utilization  of  RTCA 
is  necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Federal  Aviation 
Administration  by  law.  Except  as 
provided  in  section  10(d)  of  the  Federal 
Advisory  Committe  Act  (86  stat.  770), 
meetings  of  all  RTCA  committees,  when 
utilized  as  an  advisory  committee,  will 
be  open  to  the  public. 

FOR  FURTHER  INFORMATWN  CONTACT 
The  Research  and  Development  Service 
(ARD).  800  Independence  Avenue,  SW.. 
Washington,  DC  20591:  telephone  (202) 
267-7383. 


Issued  in  Washington.  DC 

Steven  Zaidman, 

Acting  Director,  Research  and  Development 
Service. 

[FR  Doc.  91-6343  Filed  3-15-91;  8:45  am] 
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Intent  to  PrefMra  an  Environmantal 
Impact  Statemant  and  to  Hold  an 
Environmental  Scoping  Meeting  for 
IndianapoHa  International  Airport, 
Indianapolla,  IN 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  to  hold  a  pubUc  scoping 

meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for 
development  proposed  at  Indianapolis 
International  Airport.  In  order  to  ensure 
that  all  significant  issues  related  to  the 
proposed  action  are  identified,  a  pubUc 
scoping  meeting  will  be  held. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerri  Horst  Community  Planner,  Federal 

Aviation  Administration,  Chicago 

Airports  District  Office,  2300  East  Devon 

Avenue,  Des  Plaines,  Illinois  60018  (312) 

694-7524. 

SUPPLEMENTARY  INFORMATION:  The 

Indianapolis  Airport  Authority  is 
preparing  an  Environmental  Assessment 
(EA)  for  proposed  development  at 
Indianapolis  International  Airport.  Upon 
completion  of  the  EA,  the  FAA  will 
prepare  an  EIS.  Major  developments 
items,  proposed  to  be  completed  over 
the  next  ten  years,  could  include  but  not 
be  limited  to: 

1.  Construction  of  a  new  parallel 
Runway  5L/23R,  ultimately  11.200  feet  in 
length; 

2.  Construction  of  a  new  mid-field  air 
carrier  terminal  and  demolition  of  the 
existing  terminal; 

3.  Closure  of  existing  Runway  5L/23R 
due  to  construction  of  the  mid-field 
terminal; 

4.  Construction  of  new  taxiways; 

5.  Relocation  of  a  portion  of 
Bridgeport  Road: 

6.  Construction  of  a  new  interchange 
at  1-70  and  Bridgeport  Road: 

J  7.  Construction  of  a  west  access  road 
to  the  new  mid-field  terminal; 

8.  Relocation  of  a  powerline  located  to 
the  west  of  the  airport: 

Comments  and  suggestions  are  invited 
from  Federal,  State  and  local  agencies, 
and  other  interested  parties  to  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  all  significant  issues  identified. 


Comments  and  suggestions  may  be 
mailed  to  the  FAA  informational  contact 
listed  above  by  May  28, 1991. 

Public  Scoping  Meeting:  To  facilitate 
receipt  of  comments,  two  public  scoping 
meetings  will  be  held  on  Wednesday, 
April  24, 1991.  The  first  meeting  will  be 
held  between  1  p.nt  and  4  p.m.  for 
Federal,  state  and  local  agencies  in  the 
Airport  Board  Room,  Terminal  Building, 
Indianapolis  International  Airport 
Indianapolis,  Indiana.  The  second 
meeting  will  be  held  from  6  p.m.  to  8 
p.m.  for  other  interested  parties  at 
Decatur  Central  High  School 
Auditorium,  5251  Kentucky  Avenue, 
Indianapolis,  Indiana. 

Issued  in  Des  Plaines,  Illinois,  on  March  6, 
1991. 

Louis  H.  Yates; 

Manager,  Chicago  Airports  District  Office, 
FAA.  Great  Lakes  Regio-  ' 
[FR  Doc.  91-6344  Hied  3-15-91;  8:45  am] 
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[Summary  Notica  Na  PE-91-12] 

PetWona  for  Exemption;  Summary  of 
Petitiona  Received;  DIapMitlons  of 
PetHiona  laaued 

agency:  Federal  Aviation 
Administiation  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  simunary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositioiu  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inch^ion  or 
omission  of  information^  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  7, 1991. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No. ,  dOO 

Independence  Avenue.  SW., 
Washington,  DC  20591. 


/    M. 
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The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  ate 
Tiled  in  the  assigned  regulatory  docket 
and  are  avail^le  for  examination  in  the 
Rules  Docket  (AGC-IO).  room  915G. 
PAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW, 
Washington.  DC  20591:  telephone  (202) 
267-3132. 
FOR  RmTMm  INPOMNATIOM  CONTACT: 

Miss  Jean  Casdano.  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Ladependence 
Avenue.  SW..  Washington.  DC  20591: 
telephone  (202)  2B7-«6a3. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  i  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washingtoa  DC  on  March  12. 
1991. 
Oeborab  Swank. 

Acting  Maaager,  Program  Management  Staff. 
Office  of  the  CtttefdunseL 

Petitions  for  Exemption 

Docket  No:  22556. 

Petitioner:  Boeing  Commercial 
Airplane  Company.  

Sections  of  the  FAB  Affected  14  CFR 
47.69(b). 

Description  of  Relief  Sougltt  To 
extend  Exemption  No.  3513,  which 
allows  operation  of  aircraft  outside  the 
United  States  using  a  Dealer's  Aircraft 
Registration  Certificate.  Exemption  No. 
3513  will  expire  on  May  1, 1901. 

Docket  No.:  25Xm. 

Petitioner  Allied-Signal  Aerospace. 
Carrett  Engine  Division.  

Sections  of  the  FAR  Affected:  14  CFR 
21.325  (b)(1)  and  (b)f3). 

Description  of  Relief  Sought:  To 
extend  &(emption  No.  4830A,  which 
allows  class  I,  n.  and  IH  products  that 
are  assembled  and  tested  by  Rolls- 
Royce  Limited  in  East  Kilbridge. 
Scotland,  to  be  eligible  for  issuance  of 
export  airworthiness  approvals. 
Exemption  No.  4830A  will  expire  on  July 
31.1991. 

Docket  No.:  2S)B«2.. 

Petitioner:  Cessna  Aircraft  Company. 

Sections  of  the  PAR  Affected:  14  CFR 
47i»(b). 

Description  of  Relief  Sought:  To 
extend  ^emption  No.  5042,  which 
allows  operation  of  aircraft  outside  the 
United  States  using  a  Dealer's  Aircraft 
Registration  Certificate.  Exempticm  No. 
5042  will  expire  on  May  2. 1991. 

Docket  No.:  26470. 

Petitioner  Mr.  Harry  E  McClure  dba 
Aviation  Services.  

Sections  of  the  FAR  Affected  14  CFR 
21.323  (a)  and  (b). 

Description  of  Relief  Sought  To  allow 
a  person  authorized  as  a  Designated 


Airworthiness  Representative  under 
Part  183  to  issue,  without  restriction, 
export  approvals  for  Qass  III  products. 

Docket  No.:  28473. 

Petitioner  Aircraft  Owners  and  Pilots 
Association.  

Sections  of  the  FAR  Affected:  14  CFR 
parts  61, 85,  87.  and  91. 

Description  of  Relief  Sought  To  allow 
airmen  who  are  participating  in 
"Operation  Desert  9ile)d/Storm"  to  be 
temporarily  exempt  from  specified 
currency  and  inspection  requirements. 
This  temporary  relief  would  not  exceed 
30  days  or  5  flight  hours  in  which 
returning  airmen  could  achieve 
compliance  with  the  rules. 

Docket  No.:  26484. 

Pe/yr/o/ier  AAR  Aircraft  Turbine 
Center,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 

21.325(b)(3)- 

Description  of  Relief  Sought  To  allow 
export  airwortkdness  tags  to  be  issued 
for  Rolls  Royce  RB211  i»oducts  that  are 
located  in.  but  were  not  mamifactured 
in,  the  United  States. 

Dispositions  off  Petitioas 

Docket  No.:  23901. 

Petitioner  tienenl  Motors 
'  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5136,  which  allows  petiticmer  to  operate 
its  Cessna  Model  850  airplanes  without 
obtaining  a  special  flight  permit  when 
the  flaps  fail  in  the  ap  position.  GRANT, 
February  28, 1991,  Exemption  Na  513eA. 

Docket  No.:  244*0. 

Petitioner  Air  Transport  Association 
of  America.  

Sections  of  the  FAR  Affected:  14  CFR 
121.485(b). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4317.  as  amended,  which  allows 
petitioner's  member  carriers  to  conduct 
flights  of  less  than  12  hours  duration 
with  an  airplane  having  an  additional 
crew  of  three  or  more  pibts  and  an 
additional  flight  crewmember  without 
requiring  the  rest  period  to  be  twice  the 
hours  flown  since  the  last  at-home-base 
rest  period.  GRANT.  February  28, 1991, 
Exemption  No.  4317C. 

Docket  NoJ  20187. 

Petitioner  lASCO. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  keep 
its  manuals  in  a  central  location  for  all 
required  personnel  instead  of  providing 
a  copy  of  the  manual  to  each  of  its 
supervisory  and  inspection  personnel 


GRANT,  March  7. 199t  Exemption  No. 
5283. 

Docket  Noj  28228. 

Petitioner  Horizon  Air  Industries, 
Inc.,  dba  Horizon  Air.  

Sections  of  the  FAR  Affected:  14  CFR 
121.409(d). 

Description  of  Relief  Sought/ 
Dispositioit:  To  allow  relief  from  the 
provision  that  requires  windshear 
training  to  be  conducted  in  a  simulator 
for  each  type  of  aircraft  that  die 
operator  uses  that  is  required  to  have 
low-level  windshear  detection 
equipment  installed.  DENIAL,  February 
28, 1991,  Exemption  No.  5282. 

Docket  No.:  26468. 

Petitioner.  Stensin  Aviation.  Inc.    ' 

Sections  of  the  FAR  Affected:  14  CFR 
141.91(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  conduct  of 
training  at  a  satellite  base  located  more 
than  25  nautical  miles  from  the  main 
base  of  operation.  GRANT,  March  7, 
1991.  Exemption  No.  5284. 

Docket  No.:  004SW. 

Petitioner  Helicopter  Association 
IntemationaL 

Sections  of  the  CAR  Affected  Section 
6.488  of  CAR  Part  8 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Sikorsky  Model  S- 
58  helicopters  with  standard 
airworthhiess  certificates  to  operate 
without  an  engine  compartment  fire 
extinguisher.  Approximately  40  aircraft 
may  be  affected.  GRANT,  February  26, 
1991,  Exemption  Na  5281. 

(FR  Doa  91-a34S  Filed  3-15-91;  8:45  am] 


rsoarM  ntgnvsy  rnKMOKusu  ■mni 

EnvtronmMital  Impact  Statomant 
Montour  and  Northuinbarland 
Countiaa,PA 

AQCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action;  Notiee  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Montour  and  Northumberland 
Counties,  Peimsylvania. 
FOR  RIRTH8R  mFORMATION  contact: 

Philibert  A.  Ouellet.  District  Engineer. 
Federal  Highway  Administration.  228 
Walnut  Street,  P.O.  Box  1088, 
Harrisburg.  Pennsylvania  17108-1088. 
telephone:  (717)  782-4421. 

or 
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Russall  B.  Canpbril.  I^iact  Maaagw, 
Pnnsylvaiiia  DqiartaMnt  of 
Transportation.  715  Jordan  Avenue, 
Montoursville.  Pennsylvania  17754- 
0218,  telephone:  (717)  368-438a 

8URMMCNTARV  NIPORMATION:  The 

FHWA  in  cooperation  with  the 
Pennsylvania  Department  of 
TransportatioD  (Penn!X>T)  wiU  prepare 
an  Environmental  Inqiact  Statement 
(EIS)  to  evaluate  alternatives  for  a 
bridge  replacement  on  Traffice  Route  54 
across  the  North  Branch  of  the 
Susquehanna  River  between  the 
Boroughs  of  Danville  and  Riverside  in 
Montour  and  Northumberiand  Coonties, 
Pennsylvania. 

The  proposed  prefect  involves  the 
replacement  of  a  sevea  span  truss 
bridge  within  its  immediate  vicinity 
between  the  two  borou^s.  either 
sli^tly  upstream  or  downstream.  The 
bridge  is  an  important  link  for  a  vital 
regional  transportation  network  and 
provides  the  oidy  physical  tie  between 
Danville  and  Riverside.  A  new  structure 
will  replace  a  deteriorating  and 
functionally  obsolete  l)ridge. 

Three  build  alternatives  will  be 
studied  and  documented  in  the  EIS.  The 
No-Build  Alternative  will  serve  as  a 
baseline  for  comparison  throughout  the 
study.  The  three  build  alternatives  with 
a  brief  description  of  each  are:  (1)  MUl 
Street  Upstream  Alternative — ^This 
alternative  is  adjacent  to  end  sli^tly 
upstream  from  tibe  existing  bridge  and 
uses  both  existing  bridge  approaches  in 
Danville  and  Riverside.  TrefBc  patterns 
will  remain  essentially  unchanged:  (2) 
Factory  Street  Alternative  [With  Cut 
and  Cover  Slectfo/i)— This  alternative  is 
downstream  frtMn  the  existing  bridge.  It 
ties  into  the  existing  approach  in 
Riverside  but  connects  with  Factory 
Street  and  Continental  Boulevard  in 
DanviHe.  Factory  Street  and  Continental 
Boulevard  perallel  Mill  Street  in 
Danville,  llie  alternative  includes  a  345 
foot  long  cut  and  cover  section  on 
Factory  Street  to  eliminete  the  at-^ade 
intersection  of  Factory  and  Market 
Streets;  and  (3)  Factory  Street 
Alternative  (At-Grade  with  Market 
Street) — ^This  ahemative  has  the  same 
aligiunent  as  the  other  Factory  Street 
Alternative  but  it  maintains  the  Factory 
Street  and  Market  Street  at-grade 
intersection. 

An  Environmental  Assessment  (EA) 
was  prepared  and  distributed  in 
September  1968.  Prior  to  completion  of 
the  EA.  four  public  meetings  were  held. 
A  public  hearing  was  held  on  November 
2. 1988  to  present  results  of  the  EA. 
FoUowiag  the  poUic  heering.  various 
coordinatian  meetings  oocuned  between 
FHWA.  PennDOT.  and  environmentai 


review  ageades.  As  a  result  of  this 
coordination,  a  Project  Need  Evaluatioa 
Report  was  requastad  and  subsequently 
prepared  in  July  190a  During  a  meeting 
on  December  7, 1990  between  FHWA 
and  PennOOT  to  review  the  needs 
document,  it  was  determined  an  EIS 
should  be  prepared. 

Letters  describing  the  proposed 
project  and  saik:Uing  cooments  will  be 
sent  to  appropriate  Federal  State,  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  the  project  Public 
meetings  and  newsletters  are  planned 
during  development  oi  the  EIS.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  aiKi  bearing. 
The  draft  BS  will  be  available  for  public 
and  agency  review  and  c(Mnment  ^inat 
to  the  public  hearing.  No  formal  scoping 
meeting  is  planned  at  this  tune. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  at  questions  concerning  this 
proposed  project  and  the  EIS  should  be 
directed  to  eithK  FHWA  or  PennDOT  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Higliway  Research. 
Pianning.  and  Conatmctiaa.  Tbe  regnlatkms 
implementing  Executive  Order  12372 
regarding  inteigovenunental  coosultatioa  on 
F^eral  programs  and  activities  apply  to  this 
program.) 

Issued  on:  March  B,  1901. 
Cworgs  L.  Hamwo, 

Assistant  Division  Administrator.  Harriabiug. 
PA. 
[FR  Doc.  91-8380  I^lad  3-15-91;  8^45  am] 


National  raghway  Traffic  Safaty 
Administration 

Quartarty  Public  Meetina 

AOCNCY:  National  Higjnvay  Traffic 

Safety  Administration. 

action:  Notice. 

StiMMARV:  This  notice  annoances  a 
pubUc  meeting  at  which  NHTSA  will 
answer  questions  from  the  puUic  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs. 
DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  April  30, 1981. 
beginning  at  10:15  ajn.  Questions 
relating  to  die  agency's  rulemaking. 


research,  and  enforoement  programs, 
must  be  submitted  in  writii^  by  April 
19. 199L  If  sufficient  time  is  availaitle, 
questions  received  after  the  April  19 
date  may  be  answered  at  the  meeting. 
The  individual  group  or  company 
sebmittfaig  a  que8tion(8)  does  not  have 
to  be  present  for  the  question(s]  to  be 
answered.  A  consolidated  list  of  the 
questions  suboutted  by  April  19, 1991. 
and  the  issues  to  be  diaoMsed  will  be 
mailed  to  interested  persons  by  ApiU  24, 
1991,  and  will  be  available  at  the 
meeting. 

AOORESSes:  Questions  for  the  April  30 
meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  or  requests  to  make 
presentatiotts  at  the  side  impact  meeting 
should  be  submitted  to  Barry  Felrice, 
Associate  AdministrattM'  for 
Rulemaking,  room  5401, 400  Seventh 
Street  SW..  Washington.  DC  2059a  The 
meeting  will  be  held  in  the  Conference 
Room  of  the  Environmental  Protection 
Agency's  Laboratory  Facility.  2565 
Plymouth  Road.  Ann  Arbor.  Michigan. 

SUPPLEMCNTART  INFORMATION:  NHTSA 

will  hold  its  regular,  quarterly  meeting 
to  answer  questions  from  tibe  public  and 
industry  regarding  the  agency's 
rulemaking,  research,  and  eirforcemeat 
programs  on  April  30, 1991.  The  meeting 
vfiW  be  held  in  the  Conference  Room  of 
the  Environmental  Protection  Agency's 
Laboratory  Facility,  2566  Plymouth 
Road,  Ann  Arbor,  Michigan.  The 
purpose  of  the  meeting  is  to  focus  (m 
those  fhsses  of  NHTSA  activities  wdiich 
are  technical  interpretative  or 
procedural  in  nature.  A  transcript  of  the 
meeting  will  be  avaUable  for  public 
inspection  in  the  NHTSA  Technical 
Reference  Section  in  Washington,  DC, 
within  four  weeks  after  the  meeting. 
Copies  of  the  transcript  will  then  be 
available  at  ten  cents  a  page  upon 
request  to  NHTSA  Technical  Reference 
Section,  room  5108, 400  Seventh  Street 
SW.,  Washington.  DC  20590.  The 
Technical  Reference  Section  is  open  to 
the  public  from  9:30  a.m.  to  4:00  pjn. 

To  expedite  its  preparation  and 
mailing  of  the  agenda  for  the  meeting, 
the  agency  requests  that  questions  be 
labeled  with  tiie  following  headings: 

L  Rulemaking 

A.  Crashavoklance 

B.  Crashworthiness 

C.  Other 

n.  Research  and  Development 
m.  Enforcement 

IV.  Consumer  Information 

V.  MisceUaneons 


11484 


Fedwl  Regtoter  /  Vol.  56.  No.  52  /  Monday.  March  18.  1991  /  Notices 


F^dml  Rtgfater  /  Vol  sa.  No.  52  /  Monday.  March  18.  1901  /  Notices 


11485 


luued  on:  Much  12, 1991. 
BamrPaklo*. 

AMSodate  AdminiatratorfdrRuJemaking. 
(FR  Doc  91-6278  Filed  3-18-«l;  8:45  un] 


DEPARTMENT  OF  THE  TREASURY 

ill  lii  M  n   liiMM^  ■!!■  w  ^^MmmMmam 

fUDHC  inrannmon  ^umcinni 
naouiiainanta  Submlttad  to  0MB  for 


Date:  March  12, 1901. 

The  Department  of  Treasuty  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Ftreanns 

OhfB  Number  1512-0137. 

Form  Number  ATF  F  5150.22. 

Type  of  Review:  Extension. 

TiUe:  Application  for  an  Industrial 
Alcohol  User  Permit 

Description:  ATF  F  5150.22  is  used  to 
determine  the  eligibility  of  the  applicant 
to  engage  in  certain  operations  and  the 
extent  of  the  operations  for  the 
production  and  distribution  of  specially 
denatiued  spirits  (alcohol/nun).  The 
form  identifies  the  location  of  the 
premises  and  estabUshes  whether  the 
premises  will  be  in  conformity  with 
Federal  laws  and  regulations. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
2,250. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4,500  hours. 

OMB  Number  1512-0250.    - 

Form  Number  ATF  REC  5110/5. 

Type  of  Review:  Extension. 

Title:  Distilled  Spirits  Plants  (DSP) 
Transaction  and  Supporting  Data. 

Description:  Transaction  records 
provid  the  source  data  for  accounts  of 
distilled  spirits  in  all  DSP  operations. 
They  are  used  by  DSP  proprietors  to 
account  for  spirits  and  by  ATF  to  verify 


those  accoxmts  and  consequent  tax 
Uabilities. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
270. 

Estimated  Burden  Hours  Per 
Recordkeeper  2D  hours. 

Frequency  of  Response:  Oiher 
(Recordkeeping). 

Estimated  Total  Reporting  Burden: 
5.400  hours. 

OM9  JV(un6er:  1512-0379. 

Form  Number  ATF  REC  5530/2. 

Type  of  Review:  Extension. 

Title:  Manufacturers  of  Nonbeverage 
Products — Records  to  Support  Claims 
for  Drawback. 

Description:  Data  required  to  be 
maintained  by  manufacturers  of 
nonbeverage  products  are  used  to  verify 
claims  for  drawback  of  taxes  and  hence, 
protect  the  revenue.  Maintains 
accountability;  allows  tracing  of  spirits 
by  audit. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
611. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping:  22  hours. 

Frequency  of  Response:  Monthly, 
Quarterly. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  16,497  hours. 

OM9  Number  1512-0466. 

Form  Number  ATF  REC  5170/7. 

Type  of  Review:  Extension. 

Title:  Alternate  Methods  of 
Procedures  and  Emergency  Variations 
From  Requirements  for  Exports  of 
Liquon. 

Description:  ATF  allows  exporters  of ' 
liquon  to  apply  for  and  receive  approval 
of  variances  from  the  requirements  of 
regulations  under  27  CFR  part  252.  ATF 
uses  the  application  to  evaluate  need, 
jeopardy  to  the  revenue  and  compliance 
with  the  law. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
200  hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 


and  Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
LoU  K.  HoUand. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  91-6352  Filed  3-16-91: 8:45  am] 
BiujNO  cooc  Mio-at-a 


PubHclnformalion  CoNoctlon 
Roqulromonta  Submittod  to  OMB  for 
Rovlow 

Date:  March  11. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW^ 
Washington.  DC  2022a 

Bureau  of  Alcohol,  Tobacco  and 
Firaaims 

OMB  Number  1512-0017. 

Form  Number  ATF  F  6  part  I 
(5330.3A). 

Type  of  Review:  Extension. 

Title:  Application  and  Permit  for 
Importation  of  Firearms,  Ammunition 
and  Implements  of  War. 

Description:  This  information 
collection  is  needed  to  determine 
whether  firearms,  ammunition  and 
implements  of  war  are  eligible  for 
importation  into  the  United  States.  Used 
to  secure  authorization  to  import  such 
articles  for  all  persons  who  desire  to 
import  such  articles  except  for  persons 
who  are  members  of  the  United  States 
Armed  Forces. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
9,000. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4,500  hours. 

OMB  Number  1512-0215. 

Form  Number  ATF  F  5110.75. 

Type  of  Review:  Extension. 

Title:  Alcohol  Fuel  Plants  (AFP) 
Records,  Reports  and  Notices. 

Description:  Data  is  necessary  (1)  to 
determine  that  persons  are  qualified  to 
produce  alcohol  for  fuel  purposes  and  to 
identify  such  personf ,  (2)  to  account  for 


distilled  spirits  produced  and  verify  its 
proper  disposition  and  (3)  to  keep 
registratioiis  current  md  evaluate 
penniseible  variations  from  prescribed 
procedures. 

Respondents:  Individuals  or 
households.  State  or  local  governments. 
Farms,  Businesses  or  other  for-profit. 
Small  businesses  or  organization*. 

Estimated  Number  ^Respondents: 
1.752. 

Estimated  Burden  Hours  Per 
Respondent'  1  hour. 

Frequency  of  Response:  Quarterly 
(Large),  Semi-annually  (Medium); 
AnnuaUy  (Small). 

Estimated  Total  Reporting  Burden: 
1,917  hours. 

Clearance  Officer  Robert  Masarsky, 
(202)  566-7077,  Bureau  of  Akohol 
Tobacco  and  Firearms,  room  3200, 650 
Massachusetts  Avenue  NW., 
Washington.  DC  20228.. 

OMB  Reviewere:  Milo  Sunderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lob  K.  HoUand, 

Departmentc!  Reports,  Management  Officer. 
[FR  Doc.  91-C353  Filed  S-15-«l;  6M5  am] 
SaiMQ  COOI  WW  II  M 


Public  Infonnation  Coltection 
Roqulroments  Submitted  to  OMB  for 


Date:  March  12. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  Collection. 

Title:  Focus  Group  Interviews 
Concerning  the  IRS  Instructional 
Videotape. 

Description:  These  focus  group 
interviews  are  necessary  to  evaluate 
how  effective  the  IRS  Instructional 
Videotape  is  in  assisting  taxpayers  to 
prepare  their  tax  return  in  addition  to    . 
identifying  areas  which  require  change. 


These  resalts  will  provide  goidanoe  for 
further  improveniMits  to  tbe  videotape. 

Respondents:  Individuals  or 
honsdiokis. 

Estimated  Number  of  Reapondenta: 
1,000. 

Estimated  Burden  Hours  Per 
Response:  2  hours,  5  minutes. 

Frequency  of  Response:  One-time 
focus  groups. 

Estimated  Total  Reporting  Burden: 
283houn. 

Clecaooce  Office:  Ganick  Shear, 
(202)  535-4297,  hitemal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Stmderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  91-«354  Filed  3-lS-«l;  a-45  am] 


Customs  Sorvico 

l*roposod  Changoo  In  tfw  Samping 
Rate  of  Bulk  Raw  Sugar 

AOCNCV:  Customs  Service.  DefMrtment 
of  the  Treasury. 

action:  Notice  off  proposed  changes  in 
sami^ing  rate  of  bidk  raw  sugar. 


K  This  document  proposes  to 
change  the  sampliog  rate  of  bulk  raw 
sugar  from  the  required  one  sample  for 
each  700,000  pounids  of  dutiable  raw 
sugar  to  one  sample  for  every  2.1004)00 
pounds.  Customs  is  proposing  this 
change  because  laboratory  data  shows 
that  less  frequent  sampling  will  be 
adequate  for  Customs  purposes. 
DATES:  Comment  must  be  received  on  or 
before  May  2, 1991. 
COMMENTS:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the  Office 
of  Laboratories  and  Scientific  Services, 
room  7113, 1301  Constitution  Avenue, 
NW.,  Washington.  DC  20229. 
FOR  FUNTHEII  INFORMATION  CONTACT: 

Ms.  Beverly  Karl,  Office  of  Laboratories 
and  Scientific  Services,  202-566-2448. 

SUPPLEMENTARY  INFORMATION: 

Background 

At  the  present  time  bulk  raw  sugar  is 
sampled  according  to  Customs  Directive 
3230-18,  "Guidelines  for  the  Sampling 
and  Testing  of  Dutiable  Raw  Sugar" 
dated  January  10, 1989.  This  directive 
states  that  the  sampling  rate  shall  be 
one  sample  for  each  700,000  poimds  of 
dutiable  raw  sugar.  Customs  is 
proposing  that  this  rate  be  changed  to 


one  sample  for  every  2.1O0J00  pounds. 
Customs  is  proposing  dits  cfaantB 
becaose  laboratory  analyses  on  700,000 
poands  sasoples  show  that  diere  is 
suffident  nnilonBity  within  sugar 
shipments  to  adequately  detenmne  die 
landed  quantity  asiag  the  knver 
sampling  rate  of  one  sample  per 
2,100,000  pounds. 

At  the  saJoae  time,  however,  it  is 
recognized  that  the  present  sampling 
rate  of  one  sample  for  each  700,000 
pounds  of  raw  sugar  is  in  alignment  with 
the  gflmpling  rate  used  by  many 
importers  for  settlement  and  other 
purposes.  In  addition,  the  automatic 
sampling  equipment  used  in  most  sugar 
unloading  operations  are  set  for  that 
rate  and  the  abilify  to  change  to  a 
different  rate  or  multiple  rates  needs  to 
be  determined. 

Accordingly,  before  adopting  this 
proposal,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
to  Customs.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  FreedcMB  of 
hiformatlon  Act  (5  U.S.C.  552),  S  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4)  and  fi  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b),  on 
regular  business  days  between  die  hours 
of  9  a.m.  and  4:30  pjn.  at  the  Office  td 
Laboratories  and  Scientific  Services, 
room  7113,  U.S.  Customs  Service 
Headquwters,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229. 

Dated:  March  12, 1991. 
John  B.  OXougUio, 

Director,  Office  ofLaboratariea  aad  Scientific 
Senices. 
[FR  Doc.  91-0282  Rled  »-15-«l;  8:4S  an] 

BHXINQCOOC  <M0  0»  M 


DEPARTMEirr  OF  VETERANS 
AFFAIRS 

Infonnation  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 

AiTairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  tide  of  the 
information  collection;  (3)  the 
Department  form  number(8),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
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information  collection,  if  applicable;  (6) 
who  will  be  required  ot  atked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3S04(h)  of 
PubUc  Law  96-511  applies. 
AOOMMO:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (20ASA),  Depculment  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  loseph  Lackey, 
Office  of  Management  and  Budget.  728 
Jackson  Place,  NW..  Washington.  DC 
20503,  (202)  395-7316.  IHease  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

dates:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  17. 
1991. 

Dated  March  11. 1991. 
By  direction  of  the  Secretary. 
B.  Kfichad  BartM. 

Director,  Records  Management  Service. 

Extensioa 

1.  Veterans  Benefits  Administratioa 

2.  Report  of  Automatic  Manufacture 
Home  and/or  Lot  Loan. 

3.  VA  Form  28-8149. 

4.  The  form  is  used  by  lenders 
authoriied  to  make  manufactured  home 
and/or  lot  loans  on  the  automatic  basis. 
The  information  is  used  by  VA  to 


determine  that  all  requirements  are  met 
before  issuinjg  evidence  of  guaranty. 

5.  On  occasion. 

6.  Businesses  or  other  for-profit;  small 
businesses  or  organizations. 

7. 460  responses. 
8. 30  minutes. 
8.  Not  applicable. 

[FR  Doc.  91-6960  Filed  »-15-91: 8:45  am] 


Information  CoNaction  Undar  OMB 
Ravww 

AOmcv:  Department  of  Veterans 

Affairs. 

Acnow:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworii  Reduction  Act  (44  U.S.C 
chapter  35).  This  doctunent  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number(s],  if 
applicable;  (4)  a  description  of  the  need 
and  it  usr.  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
resjiond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
AOOMSSO:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Jolm 


Turner.  Veterans  Benefits 
Administration.  (20A5A),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  2042a  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget  726 
Jackson  Place  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATit:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  17. 
1991. 

Dated-  March  11, 1991. 

By  direction  of  the  Secretary. 
B.  Michael  Berger. 
Director,  Records  Management  Service. 

Extenrion 

1.  Veterans  Benefits  Administration. 

2.  Interest  Rate  Reduction  Refinancing 
Loan  Woricsheet 

3.  VA  Form  26-8923. 

4.  The  form  is  used  lenders  for 
completing  the  funding  fee  and 
maximum  permissible  loan  amounts  for 
interest  rate  reduction  refinancing  loans 
to  veterans. 

5.  On  occasion. 

6.  Businesses  or  other  for-profit 
7. 9,507  responses. 

8. 10  minutes. 
9.  Not  applicable, 

[PR  Do&  91-6361  Filed  3-lfr-ei;  6:45  am] . 
BNJJNO  coot  Stao^l-M 


Sunshine  Act  Meetings 


Federal  RegistM 
Vol  56,  No.  62 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putilished 
under  ttie  "Government  in  the  SunsNne 
Acf'  (Pub.   L  94-409)   5   U.S.C.   552t)(e)(3). 


UA  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  2:30  p.m.,  Wednesday. 
March  20, 1991. 

location:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Crib 
Comer  Posts  (HP  90-1). 

The  staff  will  brief  the  Commission  on 
petition  HP  90-1  from  the  The  Daimy 
Foundation  which  requests  the 
Commission  to  amend  the  mandatory 
crib  regulations  to  ban  any  crib  having  a 
comer  post  extending  above  the  top 
edge  of  the  end  panel  or  any  other 
"catch  point"  on  which  a  cord  around  a 
child's  neck,  a  shirt  strap,  or  clothing 
could  become  entangled. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  492-6800. 

Dated:  March  12, 1991. 
Sadye  Dunn, 
Secretary. 

[FR  Doa  91-6429  Filed  3-14-91;  10:57  am] 
MLLMQ  COOC  S36Smt-« 

FEDERAL  COMMUNICATIONS  COMMISSION 

March  13, 1991. 

Deletion  of  Agenda  Item  From  March 
14th  Open  Meeting 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  March  14, 1991. 
Open  Meeting  and  previously  Usted  in 
the  Commission's  Notice  of  March  7. 
1991. 

Item  No.,  Bureau,  and  Subject 

3 — Mass  Media — Title:  Evaluation  of  the 
Syndication  and  Financial  Interest  Rules 
(MM  Docket  No.  90-162).  Summary:  The 
Commission  will  consider  whetlier  to 
revise  its  Networli  Television  Syndication 
and  Financial  Interest  Rules. 
Issued:  March  13, 1991. 


Federal  Conununications  Commission. 

Donna  R.  Soaicy. 

Secretary. 

[FR  Doc.  91-6437  Filed  3-14-91: 12.-10  pmj 

BILLINO  CODE  f7ia-01-ll 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

OOVERNORS 

TIME  AND  date:  10:00  a.m..  Friday. 

March  22. 1991. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetings. 

Dated:  March  14, 1991. 
Jennifer  ).  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-6520  Filed  3-14-01:  3:59  pm] 

BOima  CODE  6210-Ot-ll 

NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2:00  p.m.,  Wednesday, 

April  3, 1991. 

PLACE:  Board  Hearing  Room  8th  Floor, 

1425  K.  Street  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  RatiHcation  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
March,  1991. 

2.  Other  priority  matters  wliich  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  William  A.  Gill,  Jr.. 
Executive  Director,  Tel:  (202)  523-5920. 


Date  of  Notice:  March  11, 1991. 
William  A.  Gill,  Jr.. 

Executive  Director,  National  Mediation 
Board. 

[FR  Doc.  01-6436  Filed  3-14-61;  10:57  am] 
■ajJNQ  CODE  7S6e-ei-« 

SECURITIES  AND  EXCHANQE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGtSTER"  CITATION  OF 

PREVIOUS  announcement:  [56  FR  10300 
March  11, 1991]. 

status:  Closed. 

place:  450  Fifth  Street  NW.. 
Washinj^ton,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  March  6, 1991. 
CHANGE  IN  THE  MEETING:  Canceled: 

A  closed  meeting  scheduled  for 
Tueday,  March  12, 1991,  at  2:30  p.m.  was 
canceled. 

Commissioner  Roberts,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Daniel 
Gray  at  (202)  272-2300. 

Dated:  March  13, 1991. 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc.  91-6518  Filed  3-14-91;  3:59  pm] 

BHJJNO  COM  S010-01-II 

SECURmES  AND  EXCHANQE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  18, 1991. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  19, 1991,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Conunission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFK  200.402(a)(4).  (8),  (9)(A)  and  (10) 
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and  17  CFR  200.402(a)(4).  <•!,  (0)(i}  mad 
(10).  permit  consideration  of  the 
schedtded  matters  at  a  closed  meeting. 

Commissioner  Iflberts.  as  daXy 
officer,  voted  to  consider  the  items  Usted 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  Aecioaed 
meeting  adwAded  for  l^nadaf .  Mardi 
19. 1991.  at  2:30  p.m..  will  be: 

Institution  of  Iniunctive  acQons. 
Institution  of  administrativs  pioceedinga  «f 

Ti  lllwiial  iif  aiiiiiaiiilillia  jrannnrtingt  rf 
an  enforcement  nature. 
Formal  orden  of  investigation. 
Opinioa. 

At  times,  changes  hi  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  ftirther 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  RoaaU 
MueUer  at  (202)  27a-220a 

Dated:  March  13.  MOL 
lonathan  G.  Katx. 
Secretary. 
(FR  Doa  91-6519  Filed  S-14-91;  3:59  pm] 
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Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  191  and  192 
Transportation  of  Hydrogen  Sulfide  by 
Pipeline;  Proposed  Rule 
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DEPARTMENT  Of  TRANSRORTATION 


49  CFR  Parte  191  and  192 
[DeclNl  No.  loe;  IMtoe  ai 
MN  S1S7-ABSS 

Transportation  of  Hydrogen  Sulfide  by 
Pipeline 


:  Research  and  Special  Programs 
Administration  (RSPA),  U.S.  Department 
of  Transportation  (DOT). 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


*:  This  notice  proposes 
regulations  to  control  the  concentration 
of  hydrogen  sulfide  (HiS  in  natural  gas 
pipeline  systems  because  high' 
concentrations  of  HiS  are  extremely 
toxic  if  released.  The  proposed  rule 
would: 

(a)  Prohibit  operators  from 
transporting  in  a  transmission  line 
downstream  of  gas  processing  plants, 
sulfur  recovery  plants,  or  storage  fields, 
natural  gas  containing  more  than  1  grain 
of  hydrogen  sulfide  (HaS)  per  ItX) 
standard  cubic  feet  (SCF)  of  natural  gas; 

(b)  Require  that  the  release  of  HaS  in 
excess  of  20 grains  per  100  SCF  of 
natural  gas  into  a  transmission  line  be 
telephonically  reported  to  DOT;  and 

(c)  Require  that  onshore  and  oSshore 
gathering  lines  carrying  ikS  ia  excess  of 
31  grains  per  100  SCF  of  natural  gas 
have  a  contingency  plan  ia  case  ef  Ah 
release  of  the  gas  into  Cn  atmosphere. 
DKTBK  nneiwiea  parneB  aie  ui  v  i  leu  to 
submit  comments  kgr  Jaae  17.  IfiBl. 
iuiowete;  Send  comments  in 
duplicate  to  the  Dockets  Unit  room 
8417.  JtasaaEch  and  Special  PrrTgramt 
Administration.  U.S.  D^ardnent  of 
Transportation,  400  Seventh  Street.  SW., 
Washk^tosL  OC  J059e.  idenHfy  Aa 
docket  and  notice  numbers  stated  in  the 
heading  of  this  notice.  All  comments 
and  docketed  material  will  be  available 
for  inspection  and  copying  in  room  8426 
between  8:30  ajn.  and  5  pjn.  each 
business  day. 

KM  RmTHm  mronMAnoH  contact: 
Cesar  De  Leon  (202)  366-4583,  regarding 
the  subject  matter  of  this  document,  or 
the  Dockets  Unit  (202)  366-5046.  for 
copies  of  this  document  or  other 
material  in  the  docket 

eUPMJEMCNTAIIV  NITORMATION: 

Background 

The  RSPA  issued  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  on 
June  7. 1989  (54  PR  24361)  requesting 
information  to  assist  RSPA  to  determine 


the  need  iar  ngaktions  to  contnl  the 
concentraQon  of  hydrogen  sulfiitla 
ttatwal  gas  plpeteie  systems.  .HfAqfsa 
sulfide  is  a  colorless,  flammable  taa 
which  is  poisonous  if  inhaled.  It  is 
considered  to  be  hazardous  to  Ufs  and 
health  at  concentrations  of  300  parts  psr 
million  (ppm).  At  concentrations  of  IjOOO 
ppm  in  air  it  causes  immediate 
unconsciousness  and  death.  Ths 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  establiahed 
an  upper  concentration  level  of  10  ppas 
for  prolonged  (8  hours)  vtoA  place 
exposure  to  HiS. 

Natural  gas  produced  from  soaM  jas 
production  wells  has  high 
concentrations  of  HiS.  For  example,  a 
gas  production  field  that  has  soow  of  tfie 
highest  FbS  concentrations  tai  tbe 
country  is  the  Mary  Ann  Field  la  UofaAs 
Bay  in  Alabama  which  produces  aatiaal 
gas  averaging  7Vi  percent  or  75JI0Oppai 
of  HaS.  Gas  with  high  cone— tiatkws  of 
HiS,  commonly  called  "sour  gas",  is 
"sweetened"  by  removing  the  tU  from 
the  natural  gas  in  treatment  plants 
before  the  natural  gas  is  introdooed  into 
gas  transmission  pipelines. 

At  present  the  federal  gas  pipeline 
safety  regulations,  49  CFR  part  182.  do 
not  a^cificaMy  address  the  risk  to  Ae 
public  of  being  exposed  to  the  taadc 
effects  of  HiS  due  to  its  presence  in 
natiiral  gas  pipelines.  The  current 
regulations  in  4B  CFR  part  192  address 
fU  vaif  mttk  respect  to  its  corroaiva 
effietts  oapfpelines.  as  follows: 

•  49CFR  lfl2:lZ5(d)  requires  (hat 
capper  pipe  that  does  not  have  an 
internal  coirosioa  resistant  lining  may 
not  be  used  lo  cany  gas  that  haa  an 
average  hydrogen  sulfide  conteal  of 
aMfa  AaaAJ  grains  per  100  standvd 
cubic  feet  of  gas. 

•  49  CFR  192.475  requires  that 
«on>osive  gas  may  not  be  transported  by 
pipalina  unless  Am  corrosive  efiect  of 
Ihe  gas  on  The  pipeline  has  been 
tovestieatad  ami  steps  have  been  takea 
to  minimize  internal  corrosion,  b 
addition  gas  containing  more  thaa  0.1 
grain  of  hydrogen  sulfide  per  100 
standard  cubic  feet  may  not  be  stand  to 
pipe-type  or  bottle-type  holders. 

•  49  CFR  195.418  requires  that  no 
operator  may  transport  any  hazanlous 
Uquid  that  would  corrode  the  pipe  or 
other  pipeline  components  unless  H  has 
investigated  the  corrosive  effect  and 
taken  steps  to  mitigate  corrosion. 

The  ANPRM  set  forth  many  incidents 
that  have  occurred  in  California. ' 
and  Canada  in  which  t^S  had  gottan 
past  gas  treatment  plants  and  gotten 
into  gas  transmission  and  even  J 
distribution  systems. 


The  ANPRM  also  set  forth  state 
rapilations  in  Texas.  Michigan,  and 
California  addressing  the  occurrence  of 
U^  concentrations  of  t^S  in  pipelines. 
aMny  of  which  would  have  been 
niHgated  if  appropriate  Federal 
rapilations  had  been  in  place.  One 
toddent  occurred  on  December  28. 1988, 
sn  the  Pacific  Offshore  Pipeline 

y's  (POPCO)  Las  Flores  Canyon 
snt  Plant  was  placed  in  service. 
I  to  the  failure  of  an  automatic  gas 
analyzer,  gas  was  contaminated  by  200 
Fm  of  HiS  and  entered  the  distribution 
system  of  Southern  California  Gas 
Company  (SCG).  After  the  analyzer  was 
repaired  following  the  interrruption  of 
gas  Hoar,  the  gas  flow  was  reinitiated, 
nrther  analysis  indicated  16  PPM  US 
in  the  gas  stream  and  the  gas  flow  was 
again  stopped. 

Another  incident  involving  HiS 
entering  the  SCG  system  occurred  on 
May  12, 1984,  at  the  Wibnington, 
California,  gas  delivery  plant.  Following 
ftis  incident  the  California  Public 
Utilities  Commission  (PUC)  requested 
that  all  SCG  locations  that  could  receive 
oontaminated  gas  be  equipped  with  gas 
analyzers.  As  a  result  of  these  incidents 
to  California,  the  Cahfomia  PUC  has 
raquired  that  gas  supply  be  monitored 
by  automatic  equipment  at  gas  supply 
points. 

On  August  11. 1987.  automatic  HaS 
monitoring  equipment  at  the  KG  Gas 
rmtmaansn.  limited,  near  Winston, 
Texask  indicated  that  an  excessive 
amount  of  HiS  was  being  delivered  to 
Lone  Star  Gas  Company.  Gas  company 
personnel  found  HaS  in  concentrations 
of  1600  PPM  and  greater  and  purged  the 
entire  system.  The  excessive 
concentrations  of  HaS  were  not  detected 
because  automatic  shut-off  equipment  at 
KG  had  failed  to  operate  in  response  to 
fta  automatic  monitor  and  Lone  Star's 
■Minitoring  equipment  had  been 
removed  for  repair  at  that  time.  From  its 
reriew  of  Lone  Star's  records  NTSB 
foand  that  since  1977, 11  incidents 
tosolving  the  release  of  excessive 
^entities  of  HaS  into  its  pipeline  system 
hadoocarred. 

As  a  result  of  a  review  of  several 
inddento  involving  the  release  of 
excessive  quantities  of  hfaS  into  pipeline 
systems,  on  May  10, 1968,  by  letter  to 
Ae  Administrator  of  RSPA.  the  National 
Transportation  Safety  Board  (NTSB) 
fBcommended  that  RSPA: 

(1)  Establish,  based  on  known 
toxicological  data,  a  maximum 
aBoviwble  concentration  of  HaS  in 
natural  jas  pipeline  systems,  and  amend 
49  era  part  192  to  reflect  this 
datanrination.  (P-8»-l;  Class  n.  Priority 
Action) 
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(2)  Revise  40  CFR  part  101  to  require 
that  pipeline  operators  report  all 
incidents  in  which  concentrations  of  HaS 
in  excess  of  the  maximum  allowable 
concentration  are  introduced  into 
pipeline  systems  that  transport  natural 
gas  intended  for  domestic  or  commercial 
purposes.  (P-68-2;  Clbss  TH.  Longer- 
Term  Action) 

(3)  Require  gas  pipeline  operators  to 
install  on  their  systems  equipment 
capable  of  automatically  detecting  and 
shutting  off  the  flow  of  gas  v^en  tiie 
maximum  allowable  concentrations  of 
HaS-contaminated  gas  are  exceeded.  (P- 
88-3;  Class  in,  Longer-Term  Action) 

Because  RSPA  has  no  current 
regulations  that  require  the  monitoring 
of  maximum  HaS  concentration  in  gas 
pipeline  systems,  KSPA.  ruquested 
information  in  the  ANPRM  to 
appropriately  assess  the  need  for 
establishing  such  regulations. 

Interested  parties  were  invited  to 
answer  the  follownng  questions  and 
submit  relevant  information  including 
any  acddent  experience  (if  applicable) 
associated  with  HiS  release(8): 

(1)  What  factors  should  be  considered 
in  determining  the  need  for  a  maximum 
allowable  concentration  of  H2S  in 
natural  gas  pipeline  systems?  What 
should  this  concentration  be? 

(2)  Describe  events  you  know  of  in 
which  HaS  has  been  released  from,  or 
into,  a  pipeline  in  dangerous  amounts 
and  what  were  the  I^S  concentrations? 
What  were  the  conseqences  of  such 
releases?  What  would  be  the  burden 
associated  with  mandatory  reporting  of 
such  events? 

(3)  If  you  are  an  operator  receiving  gas 
from  a  producer,  do  you  have  automatic 
HaS  detection  and  shut-off  equipment? 
Do  these  devices  operate  reliably?  For 
such  operators  that  do  not  have  this 
equipment  what  costs  and  other 
burdens  can  be  associated  with 
requiring  use  of  die  equipment? 

(4)  Which  pipelines  transporting  sour 
gas  should  be  subject  to  an  HaS 
monitoring  requirement?  Should  rural 
gas  gatfiering  lines  be  subjected  to  HaS 
monitoring  requirements,  even  thou^ 
they  are  not  now  subject  to  any  of  the 
part  192  safety  standards? 

As  a  result  of  a  review  of  the 
comments.  RSPA  believes  that 
regulatory  action  is  required  to  address 
the  hazanis  from  the  accidental  release 
of  natural  gas  having  excess  quantities 
of  HaS.  There  are  increasing  numbers  of 
natural  gas  production  fields  producing 
sour  gas  that  could  be  released  into 
transmission  pipelines  thereby  creating 
a  hazard  to  people  that  live  along  die 
pipeline,  as  well  as  possibly  entering 
distrUmtion  systems.  In  aiidition.  diere 
are  many  gathering  lines  in  onshore  non- 


rural  areas  which  are  transporting 
highly  toxic  sour  gas  which  put  at  risk 
the  peofAe  living  in  close  proximity  to 
those  pipelines.  Offshore  gathering  Uoes 
carrying  sour  gas  equally  put  workers  at 
risk  on  oCbhore  platforms.  The 
inhalation  by  the  woricers  to  the  sour 
gas  from  the  o&hore  Mary  Ann  Fidd  in 
Mobile  Bay  in  Alabama  could  result  to 
immediate  death.  Appropriate 
regulations  established  now  should 
minimize  the  hazards  from  future 
releases  of  sour  gas  into  transmission 
lines,  es  well  as  provide  contingency 
plans  for  the  accidental  release  of  soar 
gas  into  the  abnosphere  from  onshore 
and  offiihore  gadiering  lines.  . 

Discussion  of  Comments 

The  RSPA  received  54  comments, 
principally  from  natural  gas  and 
hazardous  liquid  pipeline  operators. 
There  were  aiso  commento  from  two 
private  citizens,  two  stete  regulatory 
agencies,  the  Minerals  Management 
Service  (MMS)  of  Department  of  the 
Interior,  and  five  natural  gas  and 
hazardous  liquid  trade  associations. 

In  addition  to  responding  to  the 
specific  questions,  tiiere  were  many 
commenters  that  set  forth  general 
comments  on  the  need  to  issue 
regulations  to  control  the  concentration 
of  HaS  to  natural  gas  pipeline  systnns. 
llie  foUowing  is  a  discussion  of  general 
comments  received  on  the  ANPRM. 

General  Comments 

Two  private  citizens  are  opposed  to 
the  presence  of  US  to  pipelines  because 
of  the.  possibility  of  its  release.  One 
commenter  lives  near  a  production  well 
and  associated  gas  gathering  Unas  that 
transport  natural  gas  with  HiS  and 
addresses  her  comments  to  Question  4. 
The  other  commenter  complains  of  the 
smell  of  HaS  and  also  comments  that  the 
I^S  m  these  weQs  has  resulted  to  the 
death  of  dogs  and  cattle.  She  argues  that 
there  should  be  restrictions  on  how 
dose  to  homes  a  company  majr  install 
an  HaS  pipeline. 

La  Clede  Gas  Company  supported  the 
issuance  of  regulations  to  estoblish  a 
maximum  concentration  of  HaS  to 
pipeline  systems  to  provide  safety  of  die 
natural  gas  consumer  and  protect  the 
integrity  of  the  system. 

The  MMS  sopporto  the 
recommendations  made  by  the  NTSB. 
Hie  DOI  supports  a  rule  similar  to  that 
proposed  by  CaUfcHnia  General  Order 
5a  Older  56  proposes  that  no  gas 
supplied  by  any  gas  utility  shall  contem 
more  dian  OTS  grains  of  HaS  per  100  SCF 
of  natural  gas.  (1  grato  of  HaS  per  100 
SCF  is  equal  to  15.9  ppm  of  I^  In 
addition.  MMS  supports  the  required 
tostaiiatton  of  i^S  monitoring 


equipment  to  these  pipelines  for 
detection  and  shutoff  flow  of  gas  when 
the  wiflTfinnim  allowable  concentration 
of  HaS  is  exceeded. 

HaS  Bionitaring  equipment  and  gas 
purchase  contracts  use  "grains  per  100 
SCF'  as  a  standard  unit  of  HaS 
measurement  to  natural  gas  rather  than 
"ppm  of  HaS".  Most  state  regulations 
regarding  FbS  similarly  use  "grains  per 
100  SCF"  as  a  standard  unit  of  I^S 
measurement  to  natural  gas. 

The  Texas  Railroad  Commission, 
identified  by  most  todustry  commenters 
as  having  adequate  regulations 
addressing  hi^  concentrations  of  HaS  to 
gas  pipelmes,  stated  that  RSPA  should 
not  extend  regulations  for  HaS  to 
gathering  lines  to  Texas  because  those 
lines  were  covered  by  the  Texas 
Railroad  Commisston  under  Rule  36 
entided  "Oil  Gas.  or  Geotiiermal 
Resource  Operation  to  Hydrogen  Sulfide 
Areas."  The  Commission  also  believed 
that  regulattons  addressing  HaS  should 
only  be  mads  applicable  to  pipeline 
operators  that  tranqwrt  or  transfer  gas 
requiring  HaS  treatment 

Most  industry  commenters  were 
opposed  to  any  regulations  addressing 
HaS  in  pipelines.  Panhandle  Eastern 
Corporation  commented  that  such 
rulemaking  is  ill-advised  and 
unwarranted  because  there  existo 
sufficient  requirements  to  48  CFR  part 
192  to  adequately  address  the  issues 
raised.  The  American  Gas  Assodation 
(AGA)  and  United  Gas  Pipe  Line 
Company,  among  others,  thought  that 
the  producer  of  natural  gas.  rather  than 
the  transmission  pipeline  operator  or 
distribution  operator,  should  be 
responsible  for  numitfHing  the 
concentration  of  i^S  to  the  gas.  The 
AGA,  Interstote  Nstiiral  Gas 
Assodation  of  America  (INGAA),  the 
American  Petroleum  Institote  (AH),  and 
many  operators  stoted  dieir  opposition 
to  mandatmy  monitoring  of  ^S 
concentrations  with  automatic 
shutdown  capability.  Many  of  these 
commenters  argued  that  removal  of  HaS 
or  treatment  to  acoeptobie  levels  is  the 
responsibility  of  the  producer  as 
spedfied  to  gas  purchase  contracte. 
Tliey  also  mentioned  die  possibility  of 
false  dosures  which  would  mterrupt 
service  to  customers  unnecessarily  if  tiie 
monitoring  equipment  is  located  00  the 
distribution  system. 

The  Gas  Processors  Assodation 
(GPA),  which  represents  about  170 
corporate  members  which  process  about 
90  percent  of  all  natural  gas  to  the 
country,  opposes  a  maximum  allowable 
concentratton  of  FbS  to  natiu^  gas 
pipeline  systems.  The  GPA  argues  that 
contracts  that  limit  tlie  concentration  of 
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IfcS  in  natural  gas  delivered  to 
transmission  pipelines  protect 
customers  and  problems  are  rare.  The 
GPA  further  states  that  the 
responsibiUty  of  preventing  HiS  gas 
from  reaching  domestic  customers 
should  rest  in  the  hands  of  the 
distribution  company  not  with  the  gas 
producer,  gas  processor,  or  gas 
transmission  company.  The  GPA  further 
points  out  that  although  pipeline  upsets 
which  cause  HiS  to  enter  the 
transmission  system  are  undesirable, 
they  are  unlikely  to  have  a  significant 
affect  because  of  dilution  due  to  co- 
mingling  further  downstream  in  the 
transmission  system. 

The  Pacific  Gas  and  Electric  Company 
(PG&E)  takes  issue  with  the  statement  in 
the  ANPRM  that  the  California  Public 
Utility  Commission  (PUC)  requires  that 
its  previously  determined  upper  limit  of 
HtS  be  monitored  by  automatic 
equipment  on  a  daily  basis  at  gas  supply 
points.  The  PG&E  understands  that  the 
California  PUC  required  Southern 
California  Gas  Company  to  install 
automatic  HiS  monitors  and  automatic 
shutoff  devices  at  locations  where  HiS 
contaminated  gas  could  enter  the  gas 
system.  The  Southern  California  Gas 
Company  recommended  that  the 
Department  only  require  monitoring  of 
HiS  levels  at  the  custody  transfer  point 
where  contaminated  gas  is  received 
from  the  gas  producer  rather  than 
throughout  the  operator's  pipeline 
system. 

*  moco  Gas  Company  did  not  support 
N  i      s  recommendation  that  RSPA 
establish  a  maximum  allowable 
concentration  of  hkS  in  natural  gas 
pipelines  for  the  following  three  reasons. 
First  the  natural  gas  purchaser  by 
contract  dictates  the  maximum 
allowable  concentration  of  l^S.  The 
pipeline  operator  and  end  user  are 
aware  of  the  end  user's  risk  of  exposure 
to  HiS  and  have  taken  their  own 
precautions  by  contract.  Second,  having 
established  a  contract  maximum  and  in 
accordance  with  40  CFR  192.475(a), 
operators  design  their  pipelines  and 
components  to  handle  the  concentration 
spedfied  by  the  contract.  When  a 
system  is  properly  designed  and 
operated,  the  probabihty  of  a  leak  is 
equal  to  or  less  than  a  Ibie  that  does  not 
transport  HiS  contaminated  gas.  Third, 
a  regulation  limiting  the  amount  of  1^8 
in  pipeline  systems  would  not  have 
prevented  any  of  the  incidents  reported 
by  the  NTSB  in  this  notice  because  each 
of  the  incidents  was  the  result  of  two  or 
more  independent  equipment  failures. 

The  Town  of  B^y  Springs,  Mississippi, 
commented  that  attention  should  be 
focused  on  producers  and  transmission 


pipelines  so  that  there  would  be  no  need 
to  have  HiS  detection  and  automatic 
shut-off  systems  for  local  distribution 
companies.  The  Northern  Illinois  Gas 
Company  commented  that  the  present 
regulations  have  served  their  intended 
purposes  appropriately  and  the 
concentration  of  l^S  in  gas  pipelines  are 
engineering  and  business  matters 
between  the  responsible  operator  and 
his  supplier. 

RSPA  Comments 

Arguments  by  some  operators  that 
regulations  are  not  needed  because  they 
have  contractual  requirements  that  limit 
the  amount  HiS  in  pipelines  are  not 
persuasive.  If  contractual 
responsibilities  were  the  only  control,  a 
release  of  excessive  quantities  of  HiS 
into  pipelines  would  only  result  in  a 
violation  of  a  contract.  Public  safety 
would  be  better  served  by  a  Federal 
regulation  that  sets  a  limit  of  HiS  in 
pipelines.  A  violation  of  such 
r^ulations  could  result  in  penalties. 
Furthermore,  this  requirement  would  not 
impose  unreasonable  burdens,  since 
concentration  levels  of  HiS  are  routinely 
considered  in  the  industry. 

Further,  the  current  requirements  do 
not  address  the  toxic  effects  of  FfaS  as 
alleged  by  many  commenters.  Sections 
192.125, 192.475.  and  192.418  are  targeted 
at  preventing  corrosive  effects  of  HtS  in 
pipelines. 

With  regard  to  the  private  citizens 
that  appealed  for  restrictions  on  how 
close  to  homes  a  company  may  install 
an  HiS  pipeline,  the  Natural  Gas 
Pipeline  Safety  Act  precludes 
establishing  location  or  routing  of 
pipelines  by  the  regulations  issued 
thereunder  (49  app.  U.S.C  1671(4)).  The 
location  and  route  of  a  pipeline  is 
handled  better  at  the  local  level.  From 
the  description  of  the  pipeline  located 
near  to  their  houses,  it  appears  that  the 
private  citizens  lived  near  gathering 
lines.  Gathering  lines  are  further 
discussed  in  Question  No.  4. 

Other  general  comments  are 
addressed  below  in  the  RSPA  comments 
to  the  public  comments  to  the  four 
questions  set  forth  in  the  ANPRM. 

The  following  sets  forth  the  comments 
to  each  of  the  questions  posed  in  the 
ANPRM: 

Question  1:  What  factors  should  be 
considered  in  determining  the  need  for  a 
maximum  allowable  concentration  of 
HiS  in  natural  gas  pipeline  systems? 
What  should  this  concentration  be? 

Coaunenta:  A  wide  variety  of 
comments  were  received  regarding  the 
factors  that  should  be  considered  in 
determining  the  need  for  a  maximum 
allowable  concentration  of  HiS  in 
natural  gas  pipeline  systems.  Phillips 


Petroleum  Company  suggested  the 
following  factors: 

a.  Flow  rate. 

b.  Operating  pressure. 

c.  Operating  temperatiue. 

d.  HiS  and  HaO  concentration. 

e.  Presence  of  COi  and  other 
contaminants. 

f.  Presence  of  hydrocarbon  Uquids. 

g.  Prevailing  weather  conditions. 
L  Population  density. 

i.  Material  specifications. 

j.  Use  of  inhibitors. 

k.  Gathering  Vs.  transmission 
functions. 

Southern  Natural  Gas  Pipeline 
Company  suggested  the  following 
factors: 

a.  Potential  for  HiS  to  be  present  in 
the  system. 

b.  Detrimental  effects  HiS  on  pipe  and 
appurtenances. 

c.  Natural  gas  end  use  requirements. 

d.  Potential  exposiue  to  company 
employees. 

e.  Potential  exposure  to  the  public/ 
property  in  proximity  of  that  pipelme 
system. 

The  AGA  suggested  the  following 
factors: 

a.  Whether  the  particular  system  will 
experience  high  concentrations  of  sour 
gas  for  a  period  of  time  to  create  a    ■ 
safety  problem. 

b.  Identification  of  delivery  points  that 
have  the  ability  to  contain  high 
concentrations  of  sour  gas. 

c.  Degree  of  danger  presented  to  the 
public  and  employees  of  gas  companies 
because  of  the  toxicity  of  sour  gas. 

d.  Effect  of  the  gas  stream  on 
materials  used  in  the  pipeline  system. 

e.  Stress  level  at  the  pipeline's 
maximum  allowable  operating  pressure. 

f.  Class  location. 

g.  Other  impurities. 

The  INGAA  proposed  the  following 
factors: 

a.  Type  and  grade  of  pipe  exposed  to 
HiS. 

b.  Other  impurities  in  the  gas  stream 
(moisture  and  carbon  dioxide). 

c.  Volume  of  gas  containing  HsS  vs. 
volume  of  gas  in  the  transmission 
pipeline. 

d.  Existing  standards  such  as  NACB 
MR-01-75  and  API  RP 14E. 

e.  Availability  and  use  of  inhibitors. 

f.  Health  effects  on  company 
employees,  the  public,  and  the 
consumer. 

g.  Potential  detrimental  effect  on  the 
pipeline  system. 

h.  Population  density  along  the 
pipeline  route. 

i.  The  stress  level  at  the  pipeline's 
MAOP. 


j.  Purpose  of  the  pipdine  (gathering, 
transmission,  or  distributioa). 

The  Columbia  Gas  Distribution 
Companies  stated  that  the  factors  can 
be  focused  on  two  major  issues: 

a.  The  safety  of  employees,  customers, 
and  the  general  public  who  have  the 
potential  of  exposure  to  the  gas  stream 
under  normal  and  emergency  conditions. 

b.  Operating  or  maintenance 
difficulties  in  the  pipeline  system  caused 
by  undesirable  constituents. 

The  Independent  Petroleum 
Association  of  America  (IPAA)  stated 
that  the  main  factor  to  be  considered  in 
determining  the  need  for  a  maximum 
allowable  concentration  for  HtS  in 
natural  gas  pipeline  systems  is  the 
immediate  destination  of  the  gas. 
Additionally,  the  following  factors 
should  be  considered: 

a.  Population  density  surrounding 
pipelines. 

b.  Leak  history. 

c.  Design  criteria. 

d.  Performance  of  proper 
maintenance. 

e.  Construction  techniques. 

f.  Welding  procedures. 

g.  Age  of  pipelines. 

n.  Type  of  internal  corrosion 
mitigation  currenUy  on  pipelines. 

i.  Maximum  allowable  operating 
pressure  of  the  pipelines. 

).  Distance  of  isolation  valves  on  the 
pipelines. 

k.  Number  of  employees  per  mile  of 
pipe  to  maintain  the  pipelines. 

Many  commenters  expressed  a  view 
regarding  the  concentration  of  HiS  that 
should  be  allowed  in  natural  gas 
pipeline  systems.  The  range  covered  by 
most  commenters  was  from  0.25  to  1 
grain  of  l^S  per  100  SCF  of  tiie  natural 
gas  or  between  4  and  16  ppm.  The  gas 
producers  and  transmission  operators 
favored  the  upper  limit  or  grain  of  HiS 
per  100  SCF  of  natural  gas  while  most 
distribution  operators  suggested  the 
lower  limit  or  0.25  grain  of  HiS  per  100 
SCF  of  natiu^  gas.  Mobil  Pipe  Line 
Company  commented  that  the  limits 
should  be  0.2&-a30  grains  of  HtS  per  100 
SCF  of  natural  gas,  limits  that  are  under 
consideration  for  legislation  in  Michigan 
and  CaUfomia.  Warren  Petroleum 
Company  commented  that  the  maximum 
allowablB  concentration  of  HtS  carried 
through  a  pipeline  must  be  unlimited  but 
states  that  the  company  has  a  plan  to 
comply  with  the  Texas  Railroad 
Commission  Rule  36  requiring  a 
contingency  plan  for  pipelines  cturying 
gas  containing  HtS  in  concentrations  of 
100  ppm  and  greater. 

Transcontinental  Gas  Pipeline 
Corporation  (Transoo)  and  INGAA 
commented  Uiat  any  nile  change 
concerning  the  allowable  limits  of  HtS 


should  provide  for  the  "grandfathering" 
of  existing  gas  purchase  contracts. 

RSPA  Comments 

The  commenters  presented  many 
excellent  suggestions  on  the  factors  that 
should  be  considered  in  determining  the 
maximum  allowable  concentration  of 
HtS  in  natural  gas  pipeline  systems.  The 
suggested  factors,  as  can  be  seen  above, 
covered  a  wide  qiectrum  of  criteria.  The 
RSPA  has  included  factors  proposed  by 
some  of  the  commenters  that  represent 
practically  all  of  the  factors  proposed  by 
commenters  to  this  ANPRM.  These 
factors  should  be  of  use  to  commenters 
in  commenting  on  the  proposals 
discussed  below  for  establishing  the 
maximum  allowable  concentration  of 
HtS  in  natural  gas  pipeline  systems. 

As  a  minimum,  the  range  of  limits  for 
HiS  set  forth  by  most  of  the  commenters 
should  not  be  exceeded  in  light  of  the 
toxic  effects  of  natural  gas  containing 
HtS  that  exceeds  such  limits.  The  RSPA 
believes  that  an  upper  limit  of  1  grain  of 
l^S  /  100  SCF  of  natural  gas  is 
appropriate  because  it  is  consistent  with 
the  limit  set  by  OSHA  and  several 
states.  Many  commenters  supported  that 
limit  to  be  the  maximum  concentration 
of  HtS  in  natural  gas  pipelines.  One 
grain  of  HtS  /  100  SCF  of  natural  gas  is 
about  16  ppm  of  HtS  in  natural  gas. 
which  is  slightly  in  excess  of  the  10  ppm 
concentration  permitted  by  OSHA  for 
prolonged  (8  hours)  workplace  exposure. 
In  addition,  such  a  limit  would  not  affect 
existing  gas  purchase  contracts  because 
1  grain  of  HiS  /  100  SCF  of  natural  gas  is 
the  upper  limit  for  gas  contracts 
according  to  commenters. 

Question  2:  Describe  events  you  know 
of  in  which  UtS  has  been  released  from, 
or  into,  a  pipeline  in  dangerous  amounts 
and  what  were  the  HtS  concentirations? 
What  were  the  consequences  of  such 
releases?  What  would  be  the  burden 
associated  with  mandatory  reporting  of 
such  events? 

Comments:  Many  companies  reported 
events  in  which  tbS  was  released  into  a 
pipeline  in  dangerous  amounts  but  most 
of  the  companies  indicated  that  the  HtS 
was  diluted  further  dowmstream.  The 
AGA  indicated  that  such  releases  do  not 
appear  to  be  significant,  widespread,  or 
a  recurring  problem.  The  AGA  reported 
one  instance  in  whidi  the  release  was 
2,000  ppm.  The  IPAA  indicated  several 
situations  that  may  present  a  potential 
for  a  release  of  HtS  from  a  pipeline  or 
into  a  pipeline,  and  then  included 
procedures  to  prevent  such  releases. 
Tenneco  indicated  several  instances 
where  a  treatment  facility  failed  to 
reduce  HtS  to  the  contract  requirement 
level  but  the  HtS  was  diluted  further 
downstream.  The  GPA  also  pointed  out 


that  while  gas  containing  HtS  that 
exceeds  the  contract  limits  may  enter 
the  transmission  line,  the  gas  is  unlikely 
to  have  a  significant  effect  because  of 
dilution  due  to  co-mingling  in  the 
transmission  system. 

With  regard  to  the  question  regarding 
the  burden  associated  widi  mandatory 
reporting  of  socfa  events,  many  industry 
commenters  questioned  how  reporting 
of  these  incidents  would  increase  public 
safety  and  what,  if  any.  benefits  could 
be  derived  from  the  reports.  Most 
distribution  system  operators  indicsted 
little  or  no  btnden  because  most  had 
never  had  excessive  concentrations  of 
H2S  in  those  systems.  Many 
transmission  operators  also  indicated 
little  burden  widi  reporting  excessive 
amounts  of  HiS  in  transmission 
pipelines.  The  AGA  Columbia  Gas- 
Transmission,  and  Colorado  Interstate 
observed  that  the  burden  would  depend 
on  the  scope  and  depth  of  the  reporting 
requirements.  Columbia  Gas- 
Distribution  commented  that  it  would  be 
reasonable  to  report  incidents  using 
criteria  similar  to  pipeline  failure 
incidents  where  death  or  injury, 
extensive  property  damage,  and  media 
coverage  are  involved.  Northern  Indiana 
Public  Service  Company  commented 
that  the  reporting  burden  would  result  in 
$484,000  of  capital  costs  and  $105,000 
annual  costs.  Consumers  Power  stated 
that  it  believed  that  a  reporting  trigger  of 
300  ppm  or  over  of  HjS  would  cause  a 
relatively  li^t  reporting  burden.  There 
were  several  commenters,  especially 
those  operating  closer  to  tiie  source  of 
gas,  such  as  GPA  and  Equitable 
Resources,  that  indicated  there  would 
be  a  reporting  burden. 

RSPA  Comnieots 

The  comments  indicate  that  the 
releases  of  HiS  into  pipeline  systems 
has  not  been  a  widespread,  significant, 
or  reciuring  problem.  Nonetheless,  a 
release  of  an  excessive  amount  of  HtS 
into  a  pipeline  system  may  result  in  a 
hazardous  situation  if  a  leak  in  the  line 
carrying  the  higher  concentration  of  HtS 
escapes  from  the  line  before  the  gas  is 
burned.  Such  releases  have  occurred, 
and  the  gas  with  high  concentrations  of 
HaS  has  been  released  into  distributioa 
systems.  The  gas  was  not  diluted  as 
indicated  by  some  commenters.  RSPA 
believes  that  a  reporting  requirement  is 
also  needed  to  determine  if  the  release 
of  excessive  amounts  of  HtS  into 
transmission  pipelines  is  a  problem.  The 
proposed  reporting  threshold  for  HtS 
releases  in  this  NPRM  is  set  sufficiently 
high  to  gain  information  only  where 
dangerous  amounts  of  HiS  have  been  . 
released  into  transmission  pipelines. 
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The  proposed  threshold  for  reporting  Is 
20  grains  of  (^S  / 100  SCF  of  natural 
gas,  or  over  300  ppm. 

Quettion  3:  If  you  are  an  operator 
receiving  gas  from  a  producer,  do  you 
have  automatic  HiS  detection  and  shut- 
off  equipment?  Do  these  devices  work 
reliably?  For  such  operators  that  do  not 
have  this  equipment  what  costs  and 
other  burdens  can  be  associated  with 
requiring  use  of  the  equipment? 

Comments: 

Practically  all  of  the  operators  that 
received  gas  from  a  producer,  such  as 
Tenneco  Gas,  Corp„  Midcon,  Panhandle 
Eastern  Corporation.  Questar  Pipeline 
Co^  Transca  Texaco  USA.  Delhi  Gas 
Pipeline  Corp..  and  Northwest  Pipeline 
Corp.,  had  either  monitoring  or 
automatic  shutoff  HiS  detection 
equipment  Most  of  these  operators 
indicated  that  the  equipment  operated 
reUably.  Only  two  commenters.  Tenneco 
and  Columbia  Gas-Transmission, 
indicated  that  the  equipment  was  not 
reliable.  Most  operators  that  had 
equipment  indicated  a  cost  of  $10,000  to 
$30,000  per  installation.  Two  significant 
departures  from  this  range  were 
Northwest  that  indicated  that  a  gas 
chromatograph  analyzer  would  cost 
$14,000  to  $45,000  per  installation  and 
Midcon  indicated  up  to  $45,000  per 
installation.  IPAA  and  INGAA  indicated 
that  the  annual  operating  and 
maintenance  cost  reported  by  their 
operators  was  about  $1,500  per 
installation.  However,  Southern 
California  Gas  reported  $3,000  in  annual 
operating  and  maintenance  costs;   . 
Questar  indicated  $1,000  in  monthly 
operating  costs:  and  Phillips  Petroleum 
reported  $2,000  in  monthly  operating 
and  maintenace  costs.  PG&E  reported 
unspecified  low  maintenance  costs. 
Northern  Indiana,  a  distribution 
company,  stated  that  it  would  cost 
$484,000  to  install  equipment  for  their 
entire  system  and  that  it  would  cost 
$105,000  annually  to  operate  and 
maintain  the  equipment 

RSPA  Comments 

RSPA  believes  tiiat  high 
concentrations  of  HaS  should  be 
removed  from  the  gas  before  it  is 
delivered  to  the  transmission  pipeline  to 
ensure  public  safety.  Under  the 
requirements  proposed  in  this  Notice. 
RSPA  would  limit  the  amount  of  I^S  in 
natural  gas  in  transmission  lines, 
thereby  establishing  a  limit  of  I^S 
where  gas  is  delivered  to  the 
transmission  operator.  This  will  put  the 
burden  on  the  producer  or  the  operator 
of  the  processing  plant  to  provide  gas 
that  does  not  contain  high 
concentrations  of  FfaS  to  the 
transmission  pipeline.  The  limitation  of 


the  high  concentration  of  HiS  is  not 
aimed  at  the  distribution  system 
because  this  would  allow  transmission 
lines  to  transport  gas  with  high 
concentrations  of  I^S  thereby  creating  a 
hazard  to  people  living  near  a 
transmission  pipeline. 

RSPA  has  not  specified  the  type  of 
equipment  necessary  to  meet  this 
proposed  requirement  The  comments 
indicate  that  many  operators  receiving 
gas  from  a  producer  have  automatic  HbS 
detection  and  shut-off  equipment  and 
that  these  devices  woric  reliably.  RSPA 
believes  that  the  operator  should  make 
the  decision  on  the  type  of  equipment  it 
will  use  in  complying  with  this  proposed 
requirement 

RSPA  has  used  the  cost  figures  of  HiS 
detection  and  shut-ofi  equipment 
acquired  in  the  comments  to  the 
ANPRM  to  assess  the  relative  costs  in 
having  the  industry  comply  with  this 
proposed  requirement 

Question  4:  Which  pipelines 
transporting  sour  gas  should  be  subject 
to  an  HiS  monitoring  requirement? 
Should  rural  gas  gathering  lines  be 
subject  to  HiS  monitoring  requirements, 
even  though  they  are  not  now  subject  to 
any  of  the  part  192  safety  standards? 

Comments:  With  regard  to  the 
question  of  which  pipelines  transporting 
sour  gas  should  be  subject  to  an  HiS 
monitoring  requirement  very  few 
conunenters  thought  that  such  lines 
should  not  be  monitored.  However. 
Transco  argued  that  although  sour  gas 
pipelines  usually  contain  extremely 
corrosive  gas  (more  than  300  ppm),  these 
lines  are  designed  and  maintained  to 
accommodate  the  corrosive  effects  of 
high  concentration  of  HiS.  Therefore, 
monitoring  would  serve  no  useful 
purpose.  Chevron  Pipe  Line  Company 
commented  similarly. 

Washington  Gas  Light  Company 
commented  that  monitoring  of  HaS 
should  occur  at  the  point  of  origin  or  the 
closest  point  to  the  source  and  not 
require  redundant  monitoring  at 
distribution  systems.  PG&£  and  United 
Gas  IMpe  Line  Company  commented 
similarly,  stating  that  the  monitoring 
should  be  required  at  the  point  of 
delivery  when  (1)  the  source  gas  has 
been  processed  for  HiS  removal  and  (2) 
the  source  gas  (before  processing) 
contains  unacceptably  high  levels  of  IfcS 
which  the  downstream  pipeline  system 
is  not  designed  to  handle.  Mountain  Fuel 
Supply  Company  believes  that  operators 
transporting  sour  gas  that  are  presentiy 
under  the  jurisdiction  of  DOT  should 
have  the  responsibility  of  insuring 
pipeline  quality  of  gas,  including  (fcS 
monitoring.  IPAA  and  Delhi  Gas 
Pipeline  Corporation  suggested  that  only 
those  pipelines  with  known  HiS  gas  that 


deliver  into  a  distribution  system 
downstream  of  a  treating  facility  should 
be  subject  to  an  FfaS  monitoring 
requirement  Texaco  commented  that 
any  monitoring  should  be  directed  at  gas 
distribution  operators  who  supply  gas 
for  consumer  use. 

With  regard  to  the  question  of 
whether  rural  gas  gathering  lines  should 
be  subject  to  HiS  monitoring,  most 
commenters  were  opposed  to  the  idea. 
Phillips  Petroleum  Company  commented 
that  gathering  lines  routinely  transport 
volumes  of  very  sour  gas  because  tills  is 
a  normal  part  of  gas  gathering 
operations  and  these  lines  should  not  be 
subject  to  HiS  monitoring  equipment 
The  AGA  commented  that  gathering 
lines  in  sour  gas  service  are  designed 
and  maintained  to  accommodate  the 
corrosive  effects  of  high  concentrations 
of  HiS  and  that  these  lines  are 
adequately  regulated  by  state 
regulations  in  states  having  sour  gas 
production.  The  IPAA  made  the  same 
arguments  as  AGA  and  further 
commented  that  monitoring  equipment 
should  be  located  at  the  point  at  which 
gas  enters  a  transmission  line  or 
distribution  system  after  which  no 
further  treatment  of  gas  occiuv.  Conoco. 
Inc..  while  disagreeing  with  the 
noncompliance  procedures,  generally 
agrees  with  the  technical  requirements 
and  limitations  of  a  Bureau  of  Land 
Management  proposal  (54  FR  21075; 
May  10, 1989)  for  FbS  monitoring  for 
Federal  and  bidian  leases.  The  GPA 
stated  that  the  regulation  of  HiS  in 
gathering  lines  is  impractical  as  these 
pipelines  are  generally  upstream  of  the 
gas  processing  facilities  which  remove 
the  HiS.  If  a  maximum  allowable 
concentration  in  gas  gathering  pipelines 
is  established  many  sour  gas  fields  may 
be  forced  to  shut  down.  The  IPAA  had 
similar  views  as  those  set  forth  above. 
Several  commenters  stated  that  the 
contingency  plan  required  by  the  Texas 
Railroad  Commission  for  gathering  lines 
having  excessive  amounts  of  HaS  is  a 
good  regulatory  approach. 

The  MMS  commented  that  the  hazard 
of  an  accidental  injection  of  HtS  in  a 
pipeline  system  in  i>opulated  areas  is 
sufficient  justification  for  requiring  HaS 
monitoring  equipment  on  any  pipeline 
where  any  connecting  pipeline  delivers 
gas  that  has  been  treated  to  remove  (^S 
prior  to  injection. 

RSPA  Comments 

The  RSPA  agrees  with  most 
conunenters  that  the  monitoring  should 
be  conducted  at  the  interface  between 
the  gathering  line  and  a  transmission 
line,  immediately  downstream  of  the 
point  where  the  gas  has  been  treated  for 
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HiS  removal  The  RSPA  believes  tiiat 
this  is  the  appropriate  point  to  detect  the 
possible  failure  of  the  treatment 
equipment  for  HiS  removal.  If  the 
monitoring  is  accomplished  at  this  point 
there  will  not  be  any  need  to  monitor  for 
HiS  farther  downstream  at  tiie  point  of 
delivery  to  a  distribution  system  as 
some  conunenters  suggested.  The  RSPA 
also  agrees  with  those  conunenters  that 
argued  that  there  was  no  need  for 
monitoring  equipment  when  the 
transmission  pipelines  are  not  receiving 
natural  gas  that  may  be  subject  to  HjS 
contamination.  The  proposed  regulation 
states  that  no  operator  may  transport  in 
a  transmission  line  natural  gas 
containing  more  than  1  grain  of  HaS  per 
100  SCF  of  natiual  gas  (15.9  ppm  of  HiS 
in  natural  gas).  Therefore,  if  the 
transmission  pipeline  is  not  receiving 
gas  that  has  been  subject  to  HaS 
contamhiation.  monitoring  equipment 
would  not  be  required. 

The  RSPA  also  agrees  with  those 
conunenters  who  stated  that  the 
regulation  of  HsS  in  gathering  lines  is 
impractical  as  these  pipelines  are 
generally  upstream  of  the  gas  processing 
facilities  which  remove  the  gas. 
However,  tiome  of  the  gathering  lines 
are  ciuTent]y  subject  to  part  192 
regulations  because  the  lines  are 
offshore  or  ore  onshore  gathering  lines 
within  the  limits  of  any  incorporated  or 
unincorporated  cit>-,  town,  or  village;  or 
within  a  designated  residential  or 
commerical  area,  such  as  a  subdivision, 
business,  or  shopping  center,  or 
community  development  Persons  in 
such  non-rural  areas  having  gathering 
lines  with  high  concentrations  of  HiS 
should  also  be  afforded  protection 
against  the  possible  release  of  t^S. 
Similarly,  personnel  on  offshore 
platforms  that  have  gathering  lines 
should  also  be  protected  against  the 
possible  release  of  HtS. 

Consequentiy,  while  RSPA  is 
proposing  that  these  gathering  lines  be 
excepted  from  the  limitation  of  HaS  that 
can  be  transported  in  transmission  lines, 
the  RSPA  is  proposing  that  pipeline 
operators  develop  a  contingency  plan  in 
case  of  the  release  of  HtS  into  the 
atmosphere  for  gathering  lines  which 
transport  HtS  in  excess  of  31  grains  per 
100  SCF  of  natural  gas  (about  500  ppm) 
in  nonrural  areas  and  on  offshore 
platforms.  The  proposed  contingency 
plan  for  onshore  gathering  lines  is  based 
on  the  contingency  plan  requirements  in 
Rule  36  issued  by  the  Texas  Railroad 
Commission  which  requires  different 
contingency  plans  at  100  ppm  and  500 
ppm,  as  well  as  emergency  plan 
requirements  in  part  192.  It  should  be 
noted  that  a  state  may  adopt  more 


stringent  standards  for  gathering  lines 
that  are  compatible  wi£  the  fec^ral 
standards,  llierefore,  the  contingency 
plan  of  the  Texas  Railroad  Commission 
and  other  state  contingency  plans  would 
still  apply,  if  they  are  more  stringent  and 
do  not  conflict  vrith  this  proposed 
requirement  The  proposed  contingency 
plan  for  offshore  gathering  lines  is  based 
on  emergency  plan  requirements  in  part 
192  to  the  extent  that  such  requirements 
are  applicable  on  offshore  platforms. 

Paperwork  Reduction  Act 

The  proposed  information  collection 
requirement  under  $9  192.27  and  192.637 
(contingency  plan)  have  been  submitted 
to  the  OfBce  of  Management  and  Budget 
for  approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  chapter 
35).  Persons  desiring  to  comment  on 
these  information  collection 
requirements  should  submit  their 
comments  to  the  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget  728  Jackson  Place.  NW., 
Washington,  DC  20503,  attention:  Desk 
Officer,  Research  and  Special  Programs 
Administration  [RSPA].  Persons 
submitting  comments  to  OMB  are  also 
requested  to  submit  a  copy  of  their 
comments  to  RSPA  as  indicated  above 
under  ADDRESSES. 

Impact  Assessment 

The  proposed  rules  tracks  many  of  the 
indust^  contractual  requirements 
regarding  the  presence  of  HtS  in  natural 
gas  in  transmission  pipelines.  The 
commenters  indicated  that  ciurent 
industry  contracts  limit  the  HtS  content 
to  0.25  to  1.0  grains  of  HtS  per  100  SCF 
of  natural  gas  being  provided  to 
transmission  operators  from  gas 
producers.  The  proposed  rule  would 
propose  the  upper  limit  of  1.0  grain  of 
HtS  per  100  SCF  of  natural  gasJn 
transmission  lines.  Therefore,  this 
proposed  rule  would  have  minimal 
economic  impact  Comments  are 
particularly  solicited  on  this  issue. 

With  regard  to  gathering  lines  in  non- 
rural  areas  that  carry  significant 
amounts  of  HtS  in  natural  gas,  the 
proposed  rules  would  use  the  Texas 
Railroad  Commission's  Rule  36  as  a 
model  for  developing  a  contingency  plan 
in  case  of  an  accidental  release  of  sour 
gas  into  tiie  atmosphere.  The  states  of 
Texas,  Midiigan.  and  California,  which 
include  40  percent  of  the  gathering  lines 
in  the  country,  already  have  similar 
requirements  for  all  onshore  gathering 
lines  in  those  states  so  that  the 
devlopment  of  contingency  plan  for 
onshore  gathering  lines  would  minimally 
affect  pipeline  operators  in  those  states. 
Louisiana,  which  has  about  28  percent  of 
the  gathering  lines  carrying  natural  gas 


containing  HtS  in  excess  of  31  grains  per 
100  SCF  of  natural  gas,  so  such  a  rule 
would  have  very  limited  impact  of 
Louisiana.  This  proposed  reqiiirement 
would  have  an  affect  in  the  states  of 
Oklahoma,  New  Mexico,  Wyoming,  and 
Alabama  which  have  sour  gas  fields,  but 
only  for  gathering  lines  that  have  HtS  in 
excess  of  31  grains  per  100  SCF  of 
natural  gas  in  non-rural  areas.  Because 
many  of  the  pipeline  operators  in  those 
states  also  have  pipeline  systems  in 
Texas,  the  costs  of  developing  similar 
contingency  plans  in  those  states  would 
be  minimal  Comments  are  particulariy 
solicited  on  whether  the  development  of 
contingency  plans  would  have  a 
minimal  economic  in^ct 

With  regard  to  developing 
contingency  plans  for  offshore  gathering 
lines,  the  gathering  lines  off  the  coast  of 
California  and  Alabama  would  be  the 
most  affected  A  contingency  plan  for  an 
offshore  platform  would  be  easy  to 
develop  because  the  area  affected  is 
well  defined  and  only  employees 
working  on  the  platform  would  be 
affected.  In  addition,  a  contingency  plan 
for  one  offshore  platform  could  be 
adapted  to  other  offshore  platforms  with 
minimum  revisions.  Consequently,  the 
cost  of  development  of  contingency 
plans  for  offshore  gathering  lines  would 
be  minimal 

The  proposed  rule  would  require  that 
the  release  of  HtS  in  excess  of  20  grains 
per  100  SCF  of  natural  gas  hito  a 
transmission  line  be  telephonically 
reported  to  DOT.  RSPA  beUeves  that 
about  5  reports  per  year,  would  be 
received  aimually.  Again  the  costs 
would  be  minimal 

Therefore,  the  NFRM  is  considered  to 
be  non-major  imder  Executive  Order 
12291,  and  is  not  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (49  FR  11034;  February  28. 
1979).  Since  the  proposed  rule  would 
require  minimal  compliance  expense,  it 
does  not  warrant  preparation  of  a  Draft 
Regulatory  Evaluation.  Also,  based  on 
the  facts  available  concerning  the 
impact  of  this  proposal  I  certify  under 
section  605  of  the  Regulatory  FlexibiUty 
Act  that  it  would  not  if  adopted  as  final 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  has  been  analyzed  under  the 
critieria  of  Executive  Order  12612  (52  FR 
41685)  and  found  not  to  warrant 
preparation  of  a  federaUsm  Assessment 

List  of  Subjects 

49  CPU  Part  291 

Incident  Hydrogen  sulfide,  pipeline 
safety. 


-t.  ^  n   Mt 


I    n a   n..1_. 


U4M 
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iQCFRParilX 


•afety. 

In  BMMJdirnliwi  el  tfw  farunln^ 
RSPA  prapoMS  to  anMBd  4t  CFR  yarta 
ItlaiidlttaaioUowK 

Parti»i~(AaiENOEOi. 

1.  The  airtborRy  dtatfcMi  fcr  part  in 
coatfaaOT  to  fMd  as  foUowa? 

Anlharily:  40  App.  U&C  lOSIfb)  and 
180e(bk  If  tftJS  aadieiJi  aho  inoMl 
undartfApp^UAC  l«R(*);«Bd4»Cail 
IJH 

2l  nra  definition  of  "hcfdenf*  in 
1 191.9  wetdd  be  revised  to  read  as 
follows: 


fitu 


iKjidMt  BMaaa  aagr  el  the  iottowlng 
events: 

(1)  An  svent  tkat  involves  a  release  ol 
gas  from  a  pipaUna  or  of  U^aefied 
natural  gas  or  gas  froBS  an  LNG  facility 
and 

(i)  A  deadu  or  persoa^  iajary 
n«tows»<tsting  iurpatient  kispit^faeation; 
or 

(ii)  Estimated  property  daauga, 
including  costs  (^  gaa  tost,  of  the 
operator  or  others,  at  both,  of  tBOJXO  or 
more. 

(2)  An  event  diet  results  in  an 
emergency  shutdown  of  an  LNG  facility. 

(3/  An  event  vniere  oydragBn  sulfide 
in  excess  ef  JP  grains  per  lOQ  standard 
cubic  feet  of  natwal  gas  is  released  into 
a  trangmission  pipeline. 

(4)  An  event  dMI  ia  sfgnifieaDt.  in  the 
judpnenl  d  tke  operator,  even  ttoa^  it 
did  not  meet  tfw  Cfileria  ol  para^aphs 
(1).  (2),  or  (3)  of  Uiis  defiaMoa. 

3.  Parapapk  n>l  Id  I  MLS  woaki  be 
revised  to  read  aa  fottowa: 

|iet.« 


(b)(1)  Each  notice  required  by 
paragraph  (a]  of  this  section  Aall  be 
made  by  tekpbone  to  8nM2«-88az  On 
Wasfaii^tan.  DC  20»-3e6-287S)  and 
shall  inchda  the  foDowing  information. 

(i)  Names  of  operator  and  person 
making  report  and  their  teIc]^one 
numbers. 

fn/TBelocatioRof  the  incident* 

(ilij  Tae  tmw  ei  the  IncJdeirt. 

pv)  Tae  aaaMier  of  fetaHtfes  and 
personal  hjeiiue.  ff  any. 

(v)  All  oIlMr  sfgntfhwit  feds  that  are 
kneam  by  the  epetalei  that  are  relevant 
to  the  cause  of  die  incident  oc  exl^  of 
the  damages. 

(2)  If  the  incident  involves  tbm  i 
of  hydrogen  sulfide,  each  notice  will 
includs  me  fefllowing  additional 


infonaattoa.  gf  all  intoraiation  is  not 
availabla.  the  siisaiiif  iafanaation  vrill 
be  provi^d  as  soon  as  practicable 
diateaflarV 

(i)  Hie  anwuBt  of  hydrogen  sulfide 
that  eater  the  transmission  line  and  how 
far  it  spread. 

(ii)  The  reason  why  Uia  event 
occuirad 

(Ui)  Conectiva  action  taken. 

4.  Parayaph  (c)  fai  1 191^  would  be 
revised  to  read  as  fblkiws: 


I191.1S 


|c)  1W  taddent  report  required  by 
parsigcapli  (a)  ol  thla  section  need  not  be 
submitted  with  reqiect  to  LNG  iadlittes 
and  as  event  set  iiorth  ia  paragr^h  (9) 
of  the  dsllnttion  of  "InddenT  hi  I  m  JL 

PART  1•^-{AIIEflDED] 

1.  The  authority  dtatioD  foe  part  182 
continues  to  read  as  follows:  - 

AsAocitr  49  App.  VAC  1872  and  18M: « 
CPKiJX 

2.  A  new  i  192.631  would  be  added  to - 
Subpart  L  to  read  as  follows: 

I192J31    Hydrogen  euNUe  in 


Except  as  set  forth  in  8 192.633.  no 
operator  may  transport  in  a 
transmisaioii  Ihie  downstreess  of  ges 
processing  ploUs,  srifur  recovery 
plants,  or  storage  fields,  natural  gas 
containing  OKira  than  1  grain  of 
hydtogen  salfide  per  100  standard  cubic 
feet  of  natural  gaa. 

3.  A  new  i  192.933  would  be  added  to 
subpart  L  to  read  as  foDowK 

1 192439  Cenlfttgeney  Hen  tsr  gathering 


(a)  A  gadiering  Kne  need  not  meet  the 
transmission  pipeline  requirements  of 

1 192.661,  but  if  the  line  is  carrying  more 
than  31  grahia  of  hydrogen  sulfide  per 
100  standard  cubic  feet  of  natural  gas. 
the  operator  must  have  a  contingency 
plan  for  ttia  release  of  hydrog«i  suffide 
into  the  atmosphere  for  onshore 
gathering  lines  hi  eccordance  with 
paragraph  (b)  of  this  section  end  for 
offshora  gathering  lines  in  accordance 
with  paragraph  (c]  of  this  section. 

(b)  A  conthigency  plan  for  onshore 
gathering  Unes  must  be  written,  and,  at  a 
minimum,  must  provide  for  the 
following: 

(1)  Aralybig  the  conthigency  plan  to  a 
radius  or  exposure  of  SOOppm  in 
acceraanoe  with  the  fbrmntaT 
XsICtMSie)  (KS  concentratfoo)  (Q)I  **"* 


X  «  raiiua  •£  axpoaare  in  faol 

Qsmaximuai  voluma  of  gaa  datatmiBai  te 
be  availabla  for  aacape  iWuii  tta 
gatliarfiagBna  bi  cubic  foat  par  day  at 
•tandatd  ooodttlaiu  of  14.85  psig  and 


IbS  coQcentratioa-deeimal 
equivalent  of  the  bmIo  or  volume 
fracttena  (percent)  of  hydragea  saffide  in 
the  gaseoBS  mixtare 

(2)  A  plat  detaiUac  the  area  el 
exposure  which  mast  include  locattana 
and  name  and  telephone  number  ol 
responsible  pereons  of  schools, 
chfurcfaee.  hoqiitala,  businessee  or  other 
siaiilar  areae  wdiere  te  pobUc  night 
reasonably  be  ejqmded. 

(3)  Coordinating  with  appropriate 
pubUe  effldals  in  preparatioa  of  an 
emergency  plan,  which  aets  forth  ^ 
steps  reqtdred  to  protect  tke  pubtte  In 
the  event  of  an  emergency. 

(4)  Establishing  and  raalntahiing 
adequate  means  of  ooraawmlcatien  widk 
appropriate  iire,  potifle.  and  ofter  pobBc 
ofiidals. 

(5)  The  avatkbOty  of  persomri, 
equipment  tools,  and  materials, »» 
needed  at  tte  scene  of  an  sawrgoncy. 

(6)  Provide  lor  notfficatioR  €{  die 
public  ol  the  haxardoas  and 
characteristica  of  hydrogen  sulfide,  the 
sources  of  hydrogen  sulfide  within  the 
area  of  exposure,  instractione  for 
reporting  a  gas  leak  and  stepe  to  be 
taken  in  case  of  an  emergency. 

(7)  Pladng  and  maintaining  a  Kne 
market  as  close  8t  practical  over  the 
pipeline  at  each  crossing  of  a  public 
road  and  railroad  and  wherever 
neceesary  to  identify  die  location  of  the 
pipeline  to  reduce  the  possibility  of 
damage  or  Interference,  with  letten  et 
least  one  ioA  hiA  widi  one-quarter 
inch  stroke  on  a  bad(gronnd  of  sharply 
contrasting  colors,  containing  die  name 
and  telephone  nBrnber  of  dw  operator 
and  the  words  "Caution'*  and  "Rrison 
Gas." 

(c|  A  contingency  plan  for  uusnure 
gadMring  Hues  arast  be  written,  and.  at  a 
niinfiiwwti  must  provide  for  the 
following: 

fl)  Applying  die  contingency  plan  to 
each  platform  located  ofbhore. 

(2)  coordinating  with  appn^irlata 
pubfic  officials  hi  preparation  otua 
emergency  plan,  whidi  sets  forth  the 
steps  required  to  protect  the  personnel 
in  die  event  of  an  emergency. 

(3)  Estabfishing  and  wminfafnihg 
acfaiquate  means  of  communication  with 
appropriate  fire,  police.  Coast  Guard, 
and  otter  public  officials. 

(4)  The  avaSability  of  equipaient.  gaa 
masks,  tocds.  and  materials  as  aaadad  at 
the  scene  of  am  aeddanL 


I X  (5)  Provide  for  notification  of  the 

personnel  of  the  hazardous 
characteristics  of  hydrogen  sulfide  and 
steps  to  be  taken  in  case  of  an 
emergency. 

Issued  in  Washington,  DC  on  March  13, 
1991. 
Gaorga  W.  Tenley,  Jr., 

Associate  Administrator  for  Pipeline  Safety 
[FR  Doc.  91-S381  Filed  3-15-«:  S:4S  am] 
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Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:        The  OfTice  of  the  Federal  Register. 


WHAT: 


WHY: 


Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Cude 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  tie  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  March  28.  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington.  DC 

RESERVATIONS:  202-523-5240 


WHEN: 
WHERE: 


MIAMI.  FL 

April  18: 

Ist  Session  9:00  am  to  12  noon. 

2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  914 
Miami,  FL 


RESERVATIONS:  1-800-347-1997 


WHEN: 
WHERE: 


RESERVATIONS: 


CHICAGO.  IL 
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Chicago,  IL 
1-800-366-2998 


WHEN: 
WHERE: 


WASHINGTON.  DC 
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Office  of  the  Federal  Register 
First  Floor  Conference  Room 
1100  L  Street,  NW,  Washington,  DC 
RESERVATIONS:  202-523-5240  (voice);  202-523-5229  (TDDl 

NOTE:  There  will  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23.  Washington.  DC 
briefing. 
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Loan  policies,  procedures  and  requirements.  11522 

I^STICES 

Environmental  statements;  availabiUty,  etc: 
Northern  Virginia  Electric  Cooperative.  Inc.,  11542 

Rural  Telephone  Banic 

PROPOSED  RULES 

Telephone  loan  policies,  procedures  and  requirements, 
11522 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Templeton  Funds  Annuity  Co.  et  al.,  11580 

Textile  Agreements  Implementation  Committee 

iSee  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Conservator  appointments: 
Alexander  Hamilton  Federal  Savings  &  Loan  Association, 

11583 
Beacon  Federal  Savings  Association,  11583 
First  Citizens  Savings  &  Loan  Association,  F.A.,  11583 
First  Federal  Savings  Association  of  Wewoka,  11584 
First  Federal  Savings  Bank,  11583 

Jefferson  Federal  Savings  ft  Loan  Association,  F.A.,  11584 
Preferred  Savings  Bank,  F.S.B.,  11584 
Receiver  appointments: 
Alexander  Hamilton  Savings  ft  Loan  Association  of 

Peterson,  11584 
Beacon  Federal  Savings  Bank,  11584 
Commonwealth  Federal  Savings  &  Loan  Association, 

11584 
First  Citizens  Federal  Savings  ft  Loan  Association.  11584 
First  Federal  Bank,  F.S.B.,  11584 
First  Federal  Savings  &  Loan  Association  of  Wewoka. 

11584 
Horizon  Savings  Bank,  F.S.B.,  11584 
Jefferson  Savings  ft  Loan  Association  of  Birmingham, 

11585 
Lincoln  Savings  ft  Loan  Association,  F.A.,  11585 
Preferred  Savings  Bank,  Inc.,  11585 
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See  Coast  Guard:  Federal  Aviation  Administration: 
National  Highway  Ttaffic  Safety  Adaiaistnrtian 
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Customs  Service  Commercial  Operations  Advisory 
Committee.  11583 
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Adfudication:  pensions,  compensation,  dependency,  etc.: 
Claims  based  on  exposure  to  herbiddes  containing  dioxin 
(rcr/chloracne),  11536 


Agency  information  collection  activities  under  0MB  review. 
11585 
(2  documents) 
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Department  of  Housing  and  Urban  Development,  11592 
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Part  III 

Department  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  116SS 

PartIV 

The  President,  11649 


Additional  information,  including  a  list  of  public 
laws,  teleplMioe  nombers,  and  {hiding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  iseua. 


1991 


UMI 


Federal  Register  /  Vol  56.  No.  53  /  Tuesday.  March  19.  1991  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 

3CFR 


7CFR 

981 

....11499 

1427 

,...11501 

1810 

.....11502 

1980 

....11502 

riimii— il  Rul^ 
1230 ...... 

....11519 

1610 

....11522 

1735 

....11522 

1737 

....11522 

1744 

....11522 

....11520 

1951 : 

....11520 

•  CFR 

214 

....11528 

10  CFR 

34 

....11504 

12CFR 

611 

....11589 

16  CFR 

305 ;..„.. 

....11589 

24  CFR 

760 .... 

....11509 

887 

....11509 

805 

....11509 

PmpumI  Ruiss: 

92. 

,...11592 

26  CFR 

1 

...11511 

1 

...11531 

33  CFR 

100 

,..11511 

161 

...11511 

66 

...11534 

117 ; 

...11535 

164 

...11534 

38  CFR 

rropo— d  RutaK 

3 

...11536 

98  CFR 

111 

...11512 

111 .,..,.. 

...11537 

40  CFR 

135 

...11513 

47  CFR 

80 

...11516 

87. 

...11516 

49  CFR 

571 

...11589 

575 

...11589 

114 


Rules  and  Regulations 


VoL  88.  Na  a 


Tueaday, 


la,  un 


Thto  section  of  the  FEDERAL  REGISTER 
containt  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codMed  in 
the  Code  of  f^ederal  Regulations,  which  is 
publshed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
bf  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  S«rvte« 

7CFRPart081 

[FV-«1-234iFR] 

Handling  of  Almonds  Grown  In 
Cam omla;  Revision  of  Salable  and 
Rsssrvs  Psrcsntagss  for  ttw  1990-«1 
Crop  Year  ^ 

AQENCV:  Agricultural  Maricetins  Service, 
USDA. 

ACTION:  Interim  final  nile  with  request 
for  comments. 

summary:  This  interim  final  rule  invites 
comments  on  further  revising  the  sal^le 
and  reserve  percentages  for  marketable 
California  almonds  received  by  handlers 
during  the  1990-91  crop  year,  which 
began  on  July  1. 1990.  The  salable 
percentage  will  be  increased  fitim  70  to 
80  percent  and  the  reserve  percentage 
will  be  decreased  from  30  to  20  percent 
while  the  export  percentage  will  remain 
at  0  percent.  This  action  relaxes 
restrictions  on  handlers  and  is 
necessary  to  provide  a  sufficient 
quantity  of  almonds  to  meet  trade 
demand  and  carryover  needs. 
DATES:  Effective:  March  19. 1991. 
Comments  which  are  received  by  April 
18. 1991.  will  be  considered  prior  to  any 
finalization  of  this  biterim  final  rule. 
ADORESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  tr^licate  to  the  Docket  Cl«k. 
Marketing  Order  Administration  Branch, 
F&V.  AMS.  USDA.  room  2S25-S.  P.O. 
Box  96458,  Washington,  DC  2009O-«45d. 

Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Regiater  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Dod^et 
Cl^  during  regular  bvsiness  hours. 


roR  niRTHCR  INFORMATION  CONTACT: 

Allen  Belden,  Marketing  Order 
Administration  Brandt  FftV.  AMS, 
USDA,  room  2525-5.  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  475-3923. 

SUPMCMENTARV  mFORMATMN:  This 

interim  final  rule  is  issued  under 
marketing  agreement  and  Order  No.  981 
(7  CFR  part  981).  both  as  amended. 
.  hereinaifter  referred  to  as  the  order, 
regulating  the  handling  of  almonds 
grown  in  California.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (USDA)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determhied  to  be  a 
"non-major"  rule. 

Pursuant  to  requir«nents  set  fordi  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  btuinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketii^  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

There  are  approximately  95  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  order  and 
approximately  7,000  producera  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3.50aooa  The  majority  of  handlen 
and  producers  of  California  almonds 
may  be  classified  as  small  entities. 

liiis  action  decreases  the  quantity  of 
California  almonds  which  handlers  must 
withhold  from  normal,  competitive 
markets  to  meet  their  reserve 
obligations  under  the  order  for  the  1900- 
91  crop  year.  The  quantity  of  almonds 


which  handlers  must  withhold  to  meet 
their  reserve  obligations  will  be 
decreased  bom  30  percent  to  20  percent 
of  maricetable  almonds  received  by 
handlera  for  their  own  accounts  during 
the  1990-91  crop  year.  The  salable 
percentage  of  the  crop,  which  could  be 
sold  by  handlers  in  any  market  will 
increase  bom  70  percent  to  80  percent 
Therefore,  this  action  relaxes 
restrictions  on  California  almond 
handlers  and  will  not  impose  any 
additional  burden  or  costs  on  handlers. 

On  September  21, 1990.  a  final  rale 
was  published  in  the  Fadacal  Re^^ster 
(55  FR  36793)  establishing  salable, 
reserve,  and  export  percentages  oif  65 
percent  35  percent  and  0  percmt 
respectivdy.  for  the  1990-91  crop  year. 
That  action  was  based  on  two 
recommendations  of  the  Almond  Board 
of  California  (Board),  which  worita  with 
the  USDA  in  administering  the  order. 
The  recommendations  were  made  on 
June  27  and  July  25, 1900.  The 
recommoidaticMU  were  made  pursuant 
to  f  i  9B147  and  981.49  of  the  onier, 
based  on  the  then  current  estimates  of 
marketable  8u|q>ly  and  combined 
domestic  and  export  trade  demand  for 
the  1990-01  crop  year. 

On  December  3. 199a  the  Board  met 
to  review  the  salable  and  reserve 
percentages  that  had  been  established 
for  the  1990-01  crop  year  and  the  supply 
and  demand  estimates  from  which  those 
percentages  were  derived.  At  that 
meeting,  pursuant  to  §  981.48  of  the 
order,  the  Board  recommended  an 
increase  in  the  salable  percentage  from 
65  percent  to  70  percent  of  the  1990-01 
marketable  production,  and  a 
corresponding  decrease  in  the  reserve 
percentage  bom  35  percent  to  30 
percent  On  February  11, 1991,  an 
interim  final  rule  was  published  in  ttie 
Federal  Register  (56  FR  5306)  width 
revised  the  salable  percentage  for  the 
1990-01  crop  year  from  65  patent  to  70 
percent  and  revised  the  reserve 
percentage  from  35  percent  to  30  percent 
based  on  the  Board's  recommendation. 
The  interim  final  rule  provided  that 
interested  peraons  could  submit 
comments  through  March  13, 1991.  This 
interim  final  rule  revises  the  February 
11, 1991,  faiterim  final  rule  by  further 
relaxing  restrictions  on  ahnond 
handlers. 

On  February  21, 1991,  the  Board  met 
and  again  reviewed  the  1990-01  crop 
year  salable  and  reserve  percentages 
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and  the  supply  and  demand  estimates 
from  f^ch  those  percentages  were 
derived.  At  that  meeting,  pursuant  to 
i  961.48  of  the  order,  the  Board 
recommended  an  increase  in  the  salable 
percentage  from  70  percent  to  80  percent 


of  the  1990-01  marketable  production, 
and  a  corresponding  decrease  in  the 
reserve  percentage  fomun  30  percent  to 
20  percent 

The  estimates  used  by  the  Board  on 
February  21, 1990,  in  reviewing  the 

Marketinq  Poucy  Estimates— 1990  Crop 

[K<ma>wlgM  bMria  tn  miMona  o(  pound*] 


salable  and  reserve  percentages  are 
shown  below.  The  Board's  July  25. 1990, 
and  December  3, 1990,  estimates  are  - 
shown  as  a  basis  for  comparison. 


fcSWnMM  rrooucnon: 

1. 1900  ProducSon 

^Lo^>^ndElwwp^    «.0%. 

3.  MwkaWWa  ProducSon — 
Estimalid  Trads  DMWnd: 

4.  OOflMCSC. 

5.  Ei^ort. 
S  ToM........... - 

Inventtxy  AdlMliMnt. 

7.  Cwfytn  7/1/90 

a  DtiirifaH  Cwyoww  e/30/91 

9.  AdMSMM  (Nsm  8  minus  Nam  7) 

SaUbto/RaMrvK 

10.  AdMMMl  Trad*  Oamand  (Nam  6  plus  itwn  9) 

11.  Rasaive  (Nam  3  mfewa  Mam  10)..« 

12.  SMbto  Pareantiqa  (Nam  10  dMdad  by  Ham  »x100) 

13.  Raaaiva  ParcamaBa  (100  paroant  minua  Nam  12) 


Estimated  1990  crop  production 
remains  at  655.0  million  kemelweight 
pounds.  Estimated  weight  loss  resulting 
from  the  removal  of  inedible  kernels  by 
handlers  and  losses  during 
manufacturing  also  stays  the  same  at 
26.0  million  kemelwei^t  pounds. 
Therefore,  marketable  production 
remains  at  629.0  million  kemelweight 
pounds. 

The  Board's  estimate  of  domestic 
trade  demand  has  increased  frt)m  190.0 
to  205.0  million  kemelweight  pounds. 
Estimated  1990-01  crop  year  export 
trade  demand  has  increased  &t>m  375.0 
to  4104)  million  kemelwei^t  pounds. 
Therefore,  total  estimated  trade  demand 
is  increased  frt>m  565J)  to  6154)  million 
kemelweight  pounds. 

The  Board's  estimate  of  carryin  on 
July  1, 1990,  remains  unchanged  at  202.0 
miUion  kemelweight  pounds.  The 
Board's  revised  estimBtes  include  an 
increase  in  desirable  carryover  from  77.2 
million  kemelweight  pounds  to  90.1 
million  kemelweight  pounds.  The 
desirable  carryover  is  the  quantity  of 
salable  almonds  deemed  desirable  to  be 
caHed  out  on  June  30, 1991,  for  early 
se^     1  shipment  during  the  1991-92  crop 
year  until  the  1991  crop  is  available  for 
maricet  After  taking  carryin  and 
desirable  carryover  into  accoimt  the 
adjusted  trade  demand  is  increased 
frt)m  440.2  million  kemelweight  pounds 
to  503.1  million  kemelweight  pounds. 
The  increase  in  the  salable  percentage 


frtjm  70  percent  to  80  percent  will  meet 
the  higher  trade  demand  needs. 

The  remaining  20  percent  (125.9 
million  kemelweight  pounds)  of  the  1990 
crop  maiicetable  production  will  be 
withheld  by  handlers  to  meet  their 
reserve  obligations.  All  or  part  of  these 
almonds  could  be  released  to  the  salable 
category  if  it  is  found  that  the  supply 
made  available  by  the  salable 
percentage  is  insufficient  to  satisfy 
1990-91  trade  demand  needs,  including 
desirable  carryover  requirements  for  use 
during  the  1991-02  crop  year.  The  Board 
is  required  to  make  any  additional 
recommendations  to  the  Secretary  to 
increase  the  salable  percentage  prior  to 
May  15, 1991.  Alternatively,  all  or  a 
portion  of  the  reserve  almonds  would  be 
sold  by  the  Board,  or  by  handlers  imder 
agreement  with  the  Board,  to 
governmental  agencies  or  charitable 
institutions  or  for  diversion  into  almond 
oil,  almond  butter,  animal  feed,  or  other 
outlets  which  the  Board  finds  are 
noncompetitive  with  existing  normal 
markets  for  almonds. 

The  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  establishment  of 
salable,  reserve,  and  export  percentages 
for  any  crop  year.  For  the  1990-91  crop 
year,  estimated  exports  are  included  in 
the  trade  demand.  Thus,  an  export 
percentage  of  0  percent  was  established 
by  the  final  rule  published  in  the  Federal 
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Renter  on  September  21, 1990  (55  FR 
38793).  Therefore,  reserve  almonds  are 
not  eligible  for  export  to  normal  export 
outlets.  However,  handlers  may  ship 
their  salable  almonds  to  export  markets. 
The  export  percentage  is  not  changed  as 
a  result  of  this  action. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  this  interim  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  relevant 
matter  presented,  the  Board's 
recommendation  and  other  available 
information,  it  is  found  that  to  revise 
S  981.237  so  as  to  change  the  salable  and 
reserve  percentages  for  almonds  during 
the  crop  year  beginning  on  July  1. 1990, 
as  set  forth  below  will  tend  to  efi^ectUate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  prior  to  putting  this  rule  into 
effect,  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
final  action  increases  the  quantity  of 
almonds  that  may  be  marketed 
immediately.  (2)  this  action  was 
discussed  at  a  public  meeting:  (3)  some 
handlers  have  exhausted  their  supply  of 
almonds  for  die  salable  market  and 
should  be  apprised  as  soon  as  possible 


of  die  incTMsed  salable  psfcwtagt  for 
almonds  containsd  in  thti  Intatai  final 
rule:  (4)  ftis  action  is  a  rdaxatloa  of  a 
regulation:  and  (5)  this  actkm  provides 
for  a  SOKlay  comment  period. 

List  df  Subjects  in  7  CFS  ftil  Ml 

Almonds.  Mariceting  agreements. 
Nuts.  Reporting  and  recordweping 
requiiements. 

For  the  reasons  set  forth  in  tiie 
preamble.  7  CFR  part  961  is  amended  as 
follows: 

PART  M1-ALM0N06  GROWN  IN 
CAUFORMA 

1.  The  authority  dUticm  for  7  CFR 
part  981  continues  to  read  as  foOows: 

Anthoritr  Sees.  l-ia.  48  Slat  at  a* 
amended:  7  U.8.C  601-674. 

8ubp«rt-8alalil«,  R«Mrv«,  and  Export 


2.  Section  961.237  is  reviaed  to  lead  I 
follotvs: 

Nda:  This  section  will  not  ^ipear  in  the 
anmial  Code  of  Federal  R^idationa. 

I  ••1.287 


year  beginning  on  My  1,  i960. 

The  salable,  reserve,  and  eiqiort 
percentages  during  the  crop  year 
beginning  on  July  1. 1890.  shall  be  80 
pooent.  20  percMit.  and  0  percent, 
respectively. 

Dated:  March  IS.  1891. 

Robert  CKaaney, 

Dapaty  Dinctor.  Fhu't  and  Vagetabh 
DM$ioiL 

(FR  Doc.  01-648B  Filed  S-ia.01: 8:48  am] 
ICOOKS* 


Conwwudily  Credit  Corpw— wi 
7CFR  Part  1427 

Standarda  tor  Approval  of 
Warahousoa  lor  Cotton  or  Cotton 

Lkilora 

AOmcY:  Commodity  Credit  Coiparatian. 
USDA. 

action:  Final  rule. 


Cotton  Storage  AgresaMBt  Changes  in 
the  State  of  Siinth  Carolina  warehouse 
law  enacted  daring  tfw  past  jrear 
necessitate  ttiat  CCC  amend  the 
Standards.  SUte-Ucensed  warriioases  in 
Soudi  Carolina  are  now  required  to  BMet 
the  same  conditions  for  approval 
omtained  in  the  Standards  to  obtain  a 
Cotton  Storage  Agreement  as  other 
cotton  warehouses. 
Vracnvi  OATC  July  1. 1091. 


tUMMAirr.  This  final  nde  amends  the 
.  regulation  at  7  CFR  1427.1065  relating  to 
tfie  Commodity  Credit  Corporation 
(CCC)  Standards  for  ^>provaI  of 
Warehouses  for  Cotton  or  Cotton  Unters 
(Standards).  This  rule  deletes  ttie 
.exception  to  the  bond,  financial, 
warehouse  receipt,  and  bale  tag 
requirements  granted  to  warehouses 
previously  operated  by  the  State  of 
South  Canrfina  Depertmeat  of 
Apiculture  and  approved  under  the 


hTiON  contact: 

Jory  Kretach.  Deputy  Director.  StOTSge 
Contract  Division.  USDA.  room  S668- 
South  Building.  P.O.  Box  2415. 
Washington.  DC  20013.  (202)  447-7433. 
•wnnMNTARV  mtormation:  This 
final  rule  has  been  reviewMl  to 
conformity  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classifieid  as  '^t  major" 
stoce  imiriementation  of  the  provisions 
of  this  proposed  rule  wUl  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
tlOO  million  or  more:  (2)  a  major 
increase  to  costs  or  prices  for 
consmners,  individual  todustries. 
federal.  State,  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  cmnpetition, 
employment  tovestment.  productivity, 
innovation,  the  *nvimniii«n^,  or  tlia 
ability  of  United  States-based 
enterprises  to  con:y>ete  with  foreign- 
baaed  enterprises  to  domestic  or  expatn 
markets. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  Stote  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  paUiriied  at  46  FR 
29115  Qone  24. 1968). 

TiiiB  action  will  not  increase  toe 
federal  paperwork  burden  for 
individuals,  nnall  businesses,  and  otoer 
persons  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitiee.  Therefore,  toe 
Regulatory  Flexibility  Act  is  not 
an>licaUe  to  tois  final  rule,  to  addition. 
CCC  is  not  required  by  5  U.S.C  558  or 
any  otoer  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  wito 
respect  to  the  subject  matter  of  this  final 
rule. 

The  information  coDection 
requirements  required  by  7  CFR  part 
1427  have  been  reviewed  and  approved 
by  toe  Office  of  Management  and 
Budget  and  assigned  OMB  No.  0560— 
0010.  This  final  rule  does  not  duu^  the 
information  collection  requirements  as 
approved  by  OMB.  Public  reporting 
liurden  for  tiie  information  coUection 
requirements  is  estimated  to  vary  from 
30  minutes  to  1  hour  per  response, 
tocluding  thne  for  reviewing 


tostructioaa,  searching  existing  data 
sources,  gatoeriag  and  natotaintog  toe 
data  needed,  and  ooeqdeting  and 
reviewing  the  collection  of  information. 

It  has  been  detarafoed  that  an 
environnisutal  evahiation  that  this 
actioo  wiU  liava  no  significant  adverse 
impact  on  the  quality  of  the  hnman 
enviraomenL  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  faipact  Statement  is 
needed. 

The  CCC  Charter  Act  (15  U&C  n4  et 
aeg.)  autoorizes  CCC  to  conduct  various 
activities  to  stabilize,  sumxirt.  and 
protect  farm  inonne  and  prices.  CCC  is 
autoorized  to  carry  out  such  activities  ss 
making  i»ice  support  available  wito 
reelect  to  various  agricultural 
commodities,  removing  and  disposing  of 
surplus  agricultural  commodities, 
exporting  or  aiding  to  toe  exportation  of 
a^cuhural  commodities,  and  procuring 
agricultural  commodities  fat  sale  boto  to 
the  domestic  market  and  abroad. 

Section  4(b)  of  the  CCC  Charter  Ad 
(15  U.S.C  714b(b))  provides  that  CCC 
shall  not  acquire  rcwJ  property  to  order 
to  provide  storage  facilities  for 
agricultural  commodities,  imtoss  OOC 
determines  toat  private  fadhties  for  toe 
storage  far  sudi  w«mn>Hff^  gn 
inadequate  Farther,  section  5  of  tbe 
CCC  Charter  Act  (15  US.C  714c) 
provides  toat  to  carrying  out  the 
Corporation's  purchani^  and  tsHing 
operations,  and  to  tlie  warehousing, 
tranqKirting.  processing,  or  h«i"iHng  of 
agricultural  commodities.  CCC  is 
directed  to  use.  to  toe  mwiriniiim  extent 
practicable,  toe  usual  and  customary 
channala.  fodlitiea,  and  airangeaents  of 
trade  and  commerce. 

Accordingly.  CCC  has  published 
Standards  for  Approval  of  Warrixmses 
for  Cotton  or  Cotton  Unters  that  must  be 
met  by  warehousemen  before  CCC  win 
enter  toto  storage  agreements  wito  toem 
for  the  storage  of  cottm  and  otoer 
commodities  wdiich  are  owned  by  CCC 
m  wliicfa  are  serving  as  collateral  for 
CCC  price  support  loans. 

Prior  to  a  recent  change  to  the  State  of 
Souto  Carolina  warehouse  law  toe  State 
operated  Cotton  warehouses  to  the 
State,  and  toe  State  was  toe  contracting 
entity  wito  CCC  Presently,  under  7  CFR 
1427.10e5(c).  South  Carolina  warehouses 
are  granted  an  exception  to  tin  bond 
requirementa  contatoed  to  toe  Standards 
and  may  at  the  discretion  of  the  Kansas 
City  Commodity  Office  be  granted 
additional  exceptions  to  toe  ^n^nrial. 
warehouse  receipt  and  bale 
requirementa. 

Amendmenta  to  toe  State  law  result  m 
toe  State  no  longer  operating  cotton 
warehouses.  The  Souto  Carolina 
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Department  of  Agriculture  is  now 
Uceniing  the  operators  of  those 
warehouses.  Because  the  warehouses 
will  no  longer  be  operated  by  the  State, 
the  exception  contained  in  the 
Standards  for  Approval  of  Warehouses 
for  Cotton  or  Cotton  Unters  pertaining 
to  those  warehouses  is  now  without 
foundation.  Therefore,  it  was  proposed 
to  remove  the  exception  to  the 
Standards  granted  to  warehouses 
previously  operated  by  the  State  of 
South  Carolina  (See  55  FR  49056; 
November  28. 1990). 

One  comment  was  received.  It  was 
from  the  South  Carolina  State 
Department  of  Agriculture  and  was 
opposed  to  the  removal  of  the  exception 
from  the  Standards.  The  respondent  felt 
that  removal  of  the  exception  would 
adversely  affect  State  licensed 
warehousemen  and  the  State  licensing 
system. 

The  new  State  law  imposes  financial 
and  bonding  requirements  on  State 
licensed  warehousemen  that  meet  or 
exceed  the  requirements  contained  in 
the  Standards.  Also,  the  warehouse 
receipts  and  bale  tags  used  in  the  State 
system  currently  meet  CCC  standards. 
Therefore.  CCCs  requiring  State 
licensed  warehousemen  to  meet  the 
Standards  should  have  no  impact  on 
either  State-licensed  warehousemen  or 
the  State-licensing  system. 

After  consideration  of  the  comments 
received,  the  proposed  change  to  7  CFR 
1427.1085  is  adopted  as  presented  in  the 
proposed  rule. 

List  of  Subjects  in  7  CFR  Part  1427 

Agriculture,  Cotton.  Loan  program, 
Seed  cotton.  Surety  bonds.  Warehouses. 

Final  Rule 

PART  1427-{AMENDED] 

Accordingly.  7  CFR  part  1427  is 
amended  as  follows: 

1.  The  authority  citation  for  part  1427 
is  revised  to  read  as  follows: 

Authority:  IS  VAC  714b  and  714c. 

|l427.10a8   [Awwodadl 

2.  Paragraph  (c)  of  1 1427.1fl85  is 
removed. 

Signed  at  Washington.  DC  on  Mard;  11. 
1901. 
iC«UhD.Bi«U, 

Executive  Vice  Pnaident,  Commodity  Credit 

Corporation. 

(PR  Doc.  91-6378  Ftted  3-18-01: 8:45  am] 
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Fannara  Noma  Adminlatration 
7CFRParta1t10and19M 

Quarantaad  Loana 

AOBNCV:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 


r.  The  Farmers  Home 

Administration  (FmHA)  revises  its 
guaranteed  loan  program  regulations. 
This  action  will  increase  the  guarantee 
fee  on  guaranteed  loans  to  offset  some 
of  the  administrative  costs  for 
implementing  the  different  guaranteed 
programs.  The  rate  will  vary  with  each 
program  and  will  be  the  amount    ' 
specified  in  the  regulations  on  the  date 
of  the  Conditional  Commitment  for 
Guarantee.  The  intended  effect  of  this 
action  is  to  increase  the  fee  to  partially 
cover  administrative  and  default  costs. 
■mcnVE  date:  March  19, 1991. 

FOR  FUaTHER  INroiMtATtON  CONTACT: 

Beverly  I.  Craver,  Business  and  Industry 

Loan  Specialist.  Farmers  Home 

Administration,  USDA,  room  6327. 14th 

and  Independence  Avenue,  SW., 

Washington,  DC.  20250,  Telephone  (202) 

475-3805. 

aUPPtEMENTARV  INTORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  non-major. 
The  annual  effect  on  the  economy  is  less 
than  $100  million  and  there  will  be  no 
significant  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
organizations,  governmental  agencies  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Intergovernmental  Review 

The  programs  impacted  by  this  action 
are  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  numbers 

10.422,  Business  and  Industrial  Loans; 

10.423.  Community  Facilities  Loans; 
10.418,  Water  and  Waste  Disposal 
Systems  Loans;  ip.40e.  Farm  Operating 
Loans:  10.407,  Farm  Ownership  Loans; 
10.416  Soil  and  Water  Loans.  Only 
Business  and  Industrial  Loans, 
Community  Facilities  Loans,  and  Water 
and  Waste  Disposal  Systems  Loans  are 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 


intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  48  FR  29112.  June  24, 
1983).  FmHA  conducts 
intergovernmental  consultation  in  the 
manner  delineated  in  FmHA 
Instructions  1901-H. 

Environmental  Impact  Statement 

The  action  has  been  reviewed  in 
accordance  with  7  CFR  part  subpart  G, 
"Environmental  Program."  FmHA  has 
determined  that  this  proposed  action 
does  not  constitute  a  major  Federal 
action  si^JcianUy  affecting  tiie  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Regulatory  Flexilnlity  Act  Statement 

La  Verne  Ausman.  Administrator, 
Farmers  Home  Administration,  has 
determined  the  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  at  this  time  it  only  affects  the 
Business  and  Industry  Program  which 
focuses  on  loans  to  businesses  for 
$500,000  or  more  and  has  littie  impact  on 
small  entities. 

Background 

The  current  regulations  for  the  FmHA 
guaranteed  programs  set  the  guarantee 
fee  at  1  percent  for  all  program  areas. 
0MB  Circular  A-129  states  that  fees 
shall  be  required  on  guaranteed  loana  to 
cover  agency  administrative  and 
servicing  costs  and  all  or  a  portion  of 
the  estimated  costs  to  the  Government 
of  default.  This  proposed  action  would 
increase  the  fee  accordingly  to  each 
program  area's  requirements.  Since  the 
guarantee  fee  will  be  different  for  each 
program  area  and  will  be  changing  at 
different  periods  of  time,  a  special 
exhibit  will  be  established  to  delineate 
the  different  rates  for  the  different 
program  areas.  The  guarantee  fee 
payable  by  the  lender  to  FmHA  will  be 
the  amount  specified  in  the  special 
exhibit  on  the  date  of  the  Conditional 
Commitment  for  Guarantee. 

The  current  regulations  for  the  FmHA 
guaranteed  program  contained  the 
provision  covering  the  Equal  Credit 
Opportunity  Act.  The  Consumer 
Protection  Act  required  additional 
provisions  for  nondiscrimination  by  the 
lender  or  FmHA.  Those  provisions  are 
now  included  in  tiie  Equal  Opportunity 
Act  Nondiscrimination  Requirements  of 
the  current  regiilations. 

Comments:  This  action  was  published 
as  a  proposed  rule  for  public  comment 
on  June  11, 1990,  in  Volume  55,  No.  112. 


of  the  Faderal  Ragistar.  beginning  on 
page  23553.  Twenty-one  letters  of 
comment  were  received. 

1.  Ten  writers  expressed  concern  that 
the  public  would  not  be  allowed  to 
comment  on  the  fee  schedule  and  that 
arbitrary  increases  would  be 
implemented. 

The  intent  of  this  rule  is  to  establish  a 
mechanism  in  order  to  increase  the 
guarantee  fees  to  partially  offset  the 
administrative  and  default  costs  of  each 
program.  The  fees  will  be  gradually 
increased  to  avoid  adversely  affecting 
rural  residents  and  businesses. 

2.  Six  writers  expressed  concern  that 
increasing  the  fees  would  increase  the 
reluctance  of  lenders  and  borrowers  to 
participate  in  FmHA  guaranteed  loan 
programs  which  ultimately  could  lead  to 
the  demise  of  all  FmHA  guaranteed  loan 
programs. 

It  is  necessary  for  FmHA  to  establish 
a  mechanism  of  increasing  fees  in  order 
to  cover  the  costs  of  loan  program 
administration  and  loan  default  to  the 
Agency.  The  rule  only  provides  the 
mechanism  by  which  FmHA  may 
increase  the  fees  if  the  costs  of  tiie 
programs  continue  to  increase. 

3.  Four  writers  stated  increased 
guaranteed  fees  would  negatively  . 
impact  already  financially  distressed 
rural  residents  and  debt-ridden  farmers. 

While  it  is  not  the  intention  to  create 
additional  financial  burden  on  loan 
recipients  it  is  necessary  to  provide  a 
mechanism  in  order  to  increase  fees  if 
administration  and  default  costs 
continue  to  increase. 

4.  Four  writers  stated  increasing  fees 
and  the  resulting  negative  impact  on 
rural  residents  and  businesses  is 
contradictory  to  the  Administration's 
policy  of  rural  revitalization. 

While  it  is  understood  that  some  rural 
residents  and  businesses  may  be 
negatively  impacted,  this  is  not  expected 
to  affect  a  signficant  number  of  rural 
entities.  The  increase  is  guarantee  fees 
is  needed  to  help  defray  the  cost  of 
administration  and  servicing  costs  and  a 
portion  of  the  estimated  cost  to  the 
Government  of  defaulted  loans. 

5.  Two  writers  questioned  the  public 
policy  implications  of  requiring  user  cost 
recovery  on  programs  created  to  achieve 
a  social  purpose. 

At  one  time  Farmers  Home 
Administration  may  have  been  viewed 
as  solely  fulfilling  a  social  purpose, 
however  in  view  of  budget  constraints 
and  looming  deficits  the  Agency  must 
become  fiscally  responsible.  The 
increase  in  guarantee  fees  to  cover  costs 
to  the  Government  for  administrative 
and  servicing  costs  and  estimated  loan 
losses  is  needed. 
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6.  On  writer  stated  tiie  proposal  would 
have  a  negative  impact  on  a  state- 
funded  program  designed  to  make  low- 
interest  loans  to  farmers. 

Farmers  Home  Administration 
encourages  participation  with  odier 
agencies  to  assist  as  many  rural 
residents  as  possible.  It  is  not  the  intent 
of  the  Agency  to  discourage  other 
agencies  in  providing  combined  funding, 
however,  it  is  necessary  at  this  time  to 
assess  certain  fees  for  services  provided 
in  processing,  servicing  and  Uquidating 
loans.  The  fees  will  increase  gradually 
over  a  period  of  time  and  should  not 
adversely  affect  most  programs. 

7.  One  writer  stated  the  increased  fees 
would  make  it  difficult  for  farmers  to 
recover  bom  economic  recession  thus 
prolonging  recessionary  pressures  on 
non-agricultural  businesses. 

The  increases  will  be  implemented 
gradually  and  should  not  adversely 
affect  farmers  recovering  bom  economic 
recession. 

8.  One  writer  stated  the  proposal 
would  jeopardize  program  consistency 
since  lenders  would  not  know  the 
specific  guarantee  fee  for  the  program  at 
the  time  of  loan  closing. 

The  guarantee  fees  will  be  available 
to  lenders  and  the  general  public  from 
any  FmHA  office  «^di  should  provide 
for  consistency  for  each  loan  program. 

9.  One  writer  stated  the  proposal  was 
procedurally  defective  under  the 
Administrative  Proceditfe  Act  and 
should  be  withdrawn  because  the  public 
would  not  get  to  comment  on  specific 
changes. 

The  Agency  knows  of  no  requirement 
that  the  public  must  comment  on  change 
in  guarantee  fee  rates.  The  Agency 
currentiy  uses  a  similar  process  for 
dealing  with  interest  rate  changes. 

Additionally,  the  respondents' 
comments  were  related  to  the 
establishment  of  a  guarantee  fee; 
however,  the  proposed  rule  provided 
only  for  a  method  by  which  the 
guarantee  fee  could  be  adjusted  to 
partially  offset  the  cost  to  the 
government  of  administering  the 
program  as  well  as  the  cost  of  losses 
caused  by  default  It  did  not  establish 
the  guarantee  fee  for  any  program.  The 
proposed  rule  was  published  for  public 
comment  becasue  it  amended  an 
existing  rule  and  would  have  no  effect 
on  existing  guarantees.  The  fees  will  not 
be  arbitrarily  adjusted  by  the  Agency. 
The  public  may  obtain  the  fee  sdiedule 
for  all  guaranteed  loans  from  any  FmHA 
office. 

Lists  of  Subjects  in  7  CFR  Parts  1810  and 
1980 

Loan  programs — ^Agriculture.  Business 
and  industiy,  Rural  areas  and  Loan 


programs — Housing  and  community 
development 

Accordingly,  tide  7,  chapta  XVm.  of 
the  Code  of  Federal  Rgulations  is 
amended  as  follows: 

PART  1810-INTERE8T  RATES, 
TERMS.  CONOmONS.  AND 
APPROVAL  AUTHORITY 

1.  The  authority  citation  for  part  1810 
is  added  to  read  as  follows: 

Antfaority:  7  U.S.C  1980;  14  U.&C  1480;  7 
CFR  2.23;  7  CFR  2.70  and  the  audiority 
citation  at  die  end  of  f  1810.2  is  removed. 

Subpart  A-{Afnandad] 

2.  The  titie  of  subpart  A  is  amended 
by  adding  the  words  "Guarantee  Fee." 
after  "Amortization." 

3.  Section  1810.1  is  revised  to  read  as 
follows: 


§  iSiO.1    hifwniallon  oooosniInQ 


(a)  Tables  for  computing  the  interest 
rates  (including  the  annual  charge  rates 
and  length  of  fixed  period  for  initial 
repurchase  agreement  for  insured 
loans),  tables  for  use  in  determining  the 
amoimts  of  interest  on  loans  at  different 
rates,  tables  providing  factors  in 
amortizing  loans,  and  the  guarantee  fee 
for  guaranteed  loans,  may  be  obtained 
from  any  County,  District  or  State 
Office  of  FmHA  or  bom  its  National 
Office  at  14th  and  Independence 
Avenue  SW..  Washington.  DC  20250. 

(b)  In  the  event  that  the  tables 
provided  for  in  paragraph  (a)  of  this 
section  do  not  fiimish  adequate 
information,  questions  should  be 
directed  to  the  Assistant  Administrator, 
Finance  Office,  Farmers  Home 
Administration.  1520  Maricet  Street  St 
Louis.  Missouri  63103. 

PART  1980— GENERAL 

4.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

AutiMirity:  7  USC 1980: 42  U.S.C  1480: 5 
U.S.C.  301;  7  CFR  2.23  and  2.7a 

Subf»art  A— Oanaral 

5.  Section  1980.21  is  revised  to  read  as 
follows: 

S1M0.21    QuarantMfae. 

(a)  Initial  fee.  The  fee  will  be  the 
applicable  rate  multiplied  by  the 
principal  loan  amount  or  the  Line  of 
Credit  ceiling  amount  multipUed  by  the 
per  cent  of  guarantee,  paid  one  time 
only  at  the  time  the  Loan  Note 
Guarantee  or  Contract  of  Guarantee  is 
issued.  The  fee  will  be  paid  to  FmHA  by 
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iLu  IsmiIm  awJ  it  nwiemdhli  Ths  fat 
may  be  paHed  on  to  the  botimver. 
GeaNBtee  fM  tatee  an  epedfied  ia 
exhibit  K  of  tiM  taHA  faMliuotioB  44ai 
(available  in  any  PniHA  offloe). 

(b)  SubtUtuUm  fee.  In  the  event 
FmHA  iinea  to  laaw  a  Loon  Note 
Guarantee  in  adbrtMBttoa  fiar  a  Fom 
FteHA  440-17.  XaotrMt  of  Gaataatee." 
issued  under  previous  regulations  (see 
I  l«an(b)(zn  the  lender  wiD  pay  to 
FmHA  at  the  time  tiie  substitution  is 
made  aooiefaDdable.  one-time  fse  at  the 
applicable  lato  ssuMpbed  by  die  ourrent 
prino^  lean  belanee  multiiriied  by  tfn 
percent  of  guarantee.  Guarantee  fee 
rates  are  specified  in  exhibit  K  of  ttw 
FmHA  Instruction  440.1  (available  in 
any  FmHA  office). 

S.  Section  196041 U  amended  by 
revising  paragraph  (a)  to  read  as 
foUows: 

tiMfUl   BgusieppeitMHUyand 

(a)  Equal  Credit  Cppaiumty  Act  ki 
aooordance  with  title  V  of  Public  Law 
9»-486.  Of  Equal  Credit  Opportunity 
Act.  with  respect  to  any  aspect  of  a 
credit  transaotioa.  neither  the  lender  nor 
FtoHA  win  discriminate  against  any 
andicant  on  die  basis  of  race,  color, 
rel^on,  national  origin,  age.  sex.  marital 
stetus  or  physical/mental  handicap 
providing  the  applicant  can  execute  a 
legal  contract  or  because  all  or  part  of 
the  eppUcanf  s  income  derives  from  any 
public  assistance  program  or  because 
the  applicant  in  good  faith,  exercised 
any  ri^te  under  the  Consumer 
Protectiao  Act  The  lender  will  comply 
with  die  requiremente  of  this  Act  as  set 
forth  in  die  federal  Reserve  Board's 
Regulation  implementing  this  Act  (see  12 
CFR  part  20Z).  Such  compliance  will  be 
accomplidied  prior  to  loan  dosing. 
•       •       •       •       • 

DBtMLFabraaiyaklsn. 

AtbnuUttrator,  Flaraian  HooM        • 

AoBuiuttnUotL 

[FR  Doc  91-e«3  PUwl  9-18-01: 8:48  «m) 


:  Hw  Wuclsar  Regidatory 
Commiasinn  is  MBsnrilnB  ite  regulations 
in  10  CFR  part  M  ooooemiag 
radiographic  operations  to  provide 
license  apfdlMato  and  Ucansees  dw 
option  to  diMi  diet  individnals  acting 
as  radiographsra  wiM  be  certified  in 
radiattan  saSsty  by  dm  American 
Society  for  Nondestructive  Testing 
(ASNT)  prior  to  ooflunencing  duties  es 
laiRopaphers.  lioenoe  eppttoente  may 
use  ASNT  eeitification  in  Itou  of  the 
portion  of  die  cuirent  Uoensing 
requirement  diet  specifies  submission  of 
descriptloBS  of  plenned  initiei  rediation 
safety  training  and  qualification 
procedures.  In  addition,  the  amendment 
would  permit  existing  NRG  radiography 
licensees  to  snbstitnte  the  ASNT 
examination  for  die  bcensee's  radistion 
safety  examination  and  to  substitute 
ASNT  certification  for  procedures  used 
for  verifying  the  training  and  testing  of 
experienced  radiographers  as  described 
in  license  appUcations.  Licensees  will 
not  be  required  to  have  their  licenses 
emended  to  make  these  substitutions 
until  the  next  license  renewal  date. 

The  intent  of  this  rulemaking  is  to 
enooarage  industrial  radiography 
Ucansees  and  license  applicante  to 
pertldpate  in  die  ASNT  program 
because  the  Commissloa  bebeves  dut 
diis  progrem  can  contribute  sIgniflcaaUy 
to  bnproved  safsty.  The  NRC  staff  (Oans 
to  monitor  the  ASNT  progrem.  to  part  to 
obtato  taforawtton  whicdi  saey  be  useful 
in  sny  fatars  ndemeking  reqidring  third- 
party  radiographer  certification.  It 
■hoold  be  noted  that  this  rulemaking 
doee  not  elSsct  the  Uoensee's 
reqransibiity  to  eseure  diet 
radiographers  are  properly  trained  in 
accordaaoe  with  die  requireaBento  of 
part94. 

OATK  April  la  1991. 
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The  hi^  Bctivlty  radioactive  sources 
used  in  industrial  radiography  pose 
serious  hazards  if  radiation  safety 
procedures  are  not  rigorously  followed. 
A  significant  traction  of  occupational 
overexposures  and  serious  radiation 
infuries  reported  to  die  NRC  and  die 
Agreement  Stetes  has  occurred  in 
indusMal  mdiopaphy  operations.  For 
example,  the  State  of  Texas  reported 
diat  42  percent  of  eD  radiation 
overexposures  in  diat  Stete  In  1987  were 
ettributeble  to  industrial  radiographio 
(qieretions. 

Investigations  by  die  NRC  and 
Agreement  Stetes  have  indiceted  that 
inadequate  training  is  often  a  major 
contributing  f ector  to  rediography 
inddente.  To  counter  this  problem,  in 
October  1986,  die  Texas  Bureau  of 
Radtetion  Control  Implemented  a 
ooaoprehensive  testiag  progrem  for 
radiographers  as  a  means  of  improving 
and  verifying  training  end  radiation 
safety  practioes  to  the  industry.  To  date, 
approximatdy  8000  individuals  have 
been  tested  and  over  2500  radiographers 
have  been  issued  industrial  radiography 
identification  cards  by  die  State  of 
Texas. 

Previoos  Regulatory  IniUadves 

Hm  concept  cl  Ucensing  or  certifying 
rediofraphsrs  as  a  moans  of  helping  to 
reduce  radtetion  overexpoeures  to  die 
radiegraphy  industry  is  not  new.  to  July 
1904.  die  Atomic  Energy  Commission 
(AEG)  directed  ite  staff  to  consider 
wfaedwr  individual  radiographers  should 
be  lioettsed  es  were  individual  reactor 
operators  at  diet  tkne.  The  staff 
response  was  diet  dw  tocreased  AEG 
workload  created  by  either  Ucensing  or 
osrtificatian  trf  individual  radiographers 
by  the  Commission  would  be  very  large 
and  was  not  warranted,  but  diet  die 
Commieaion  could  improve  rediopephy 
sofirty  by  encouraging  the  certification 
of  radiographers  by  diird  parties  such  as 
imlustrial  sodeties  and  assodattons. 

In  June  1077.  die  Non-Destructive 
Testing  Management  Aasociation 
(NDTMA)  filed  a  petition  for  rulemaking 
widi  dm  NRG  (FRM-34^)  to  require 
lagistrattoB  of  individual  radiographers 
by  die  NRG  toduding  die  issuance  of  a 
registration  card  to  qualified 
radiographers  whkfa  wouU  then  be 
subjed  to  raoU  or  revocatton  on 
deaaad  by  the  NRC  As  a  lesuH  of  dds 
petttioa.  an  Advance  Notice  of  Propoeed 
RulemaUiV  (ANFSIfQ  en  eertificatfon  of 
indastrial  ladiupaphars  by  an  NRC- 
appravod  ddrd  party  was  pablishad  to 
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FR  19182).  PubUc  meetings  to  i 


with  the  ANPRM  were  else  held  et  four 
different  locetions  to  1982.  Comments 
received  from  these  pubUc  meetings 
todicsted  that  most  conunenters 
beUeved  that  a  third-party  certification 
program  would  not  significandy  reduce 
the  number  of  overexposure  incidente  to 
personnel  and  that  the  costs  associated 
with  such  a  program  would  exceed  the 
benefits.  AlUiough  some  organizations 
expressed  toterest  to  acting  as  third- 
party  certifiers,  none  of  these 
organizations  came  forth  with  an 
acceptable  proposal  for  radiographer 
certification.  As  a  result  of  the 
conunento  received  and  an  analysis  of 
the  coste  tovolved,  the  NRG  staff 
requested  withdrawal  of  the  ANPRM 
and  tiie  Commission  approved  tills 
recommendation  in  November  1985. 

ShorUy  afterwards,  on  December  17. 
1986.  the  NRC  published  for  pubUc 
comment  the  report  of  ite  Materials 
Safety  Regulation  Review  Study  Group 
(51  FR  45122),  which  recommended, 
among  other  things,  that  industrial 
radiographers  be  certified  by  the  NRG  or 
by  an  Agreement  State  throu^  some 
form  of  third-party  certification.  In  1988. 
the  General  Accounting  Office  caUed  for 
the  NRG  to  adopt  this  recommendation. 

The  ASNT  IRRSP  Certificetion  Program 

The  ASNT.  recognizing  die  need  for  B 
qualified  third-party  certifying 
organization,  formed  a  task  group  to 
develop  an  ASNT  radiographer 
certification  program  for  Industrial 
Radiography  Radiation  Safety  Personnel 
(KRSP).  to  February  1988.  ASNT 
presented  ite  first  draft  proposal  to  the 
NRC  for  consideration  as  a  third-party 
certifying  organization.  Several 
subsequent  drafts  of  the  ASNT  program 
were  submitted  for  review  by  the  NRG 
and  in  July  1989.  the  NRG  concluded  that 
the  certification  program  would  help  to 
assure  that  individuals  performing 
radiographer  duties  have  an  acceptable 
Icnowledge  of  radiation  safety  practices 
and  principles,  and  meet  ndnimum 
regulatory  requiremente  for  assessing 
training  and  experience.  As  the  NRC's 
Chairman  todicated  to  liis  July  20, 1989 
letter  to  the  ASNT,  die  NRC  beUeves 
diat  die  ASNT  program,  and  ite 
"national  registiy"  of  certified 
radiographers,  yrHl  provide  greater 
assurance  that  only  properly  qualified 
individuals  will  conduct  industrial 
radiography  in  the  United  States. 

The  ASNT  IRRSP  Certification 
Program,  which  is  a  program  for 
certifying  todustrial  radiographers,  was 
approved  by  ite  Board  of  Dfrectors  to 
March  of  1990.  The  program,  which 
tocludes  use  of  a. written  examination 


developed  by  the  State  of  Texas,  *  has 
been  reviewed  extensively  by  NRC 
headquarters  staff  and  regional  staff. 
The  ASNT  program  will  offer 
certification  for  both  isotope  and  x-ray 
users.  This  NRG  rule,  howler,  applies 
only  to  isotope  radiography. 

ASNT  eppUcation  requiremente  for 
mdustrisl  radiographer  certification 
specify  the  documentation  of  a 
candidate's  completion  of  40  hours  of 
dassroom  training  to  radiation  safety 
topics  specified  by  the  ASNT  (which 
mdudes  those  topics  Usted  m  appendix 
A  of  10  CFR  part  34);  documentation  of 
520  hours  of  dired  hands-on  experience 
widi  radiography  sources  and  devices 
under  the  control  of  an  NRC  or 
Agreement  State  Ucensee;  and  proof  of 
successful  completion  of  a  practical 
examination  on  safety  procedures 
administered  by  an  institotion 
recognized  by  the  ASNT.  Recognized 
institutions  are  generaUy  the  candidates' 
employers,  who  are  Ucensed  by  the  NRG 
or  Agreement  States  for  the  use  of 
radiography  sources. 

Upon  approval  of  an  appUcation  for 
certification  by  ASNT,  a  candidate 
radiographer  wiU  then  be  eligible  to  take 
the  State  of  Texas  writien  exammation. 
The  examination  Is  administered  by  die 
ASNT  or  the  Conference  of  Radiation 
Control  Program  Directors  (GRCTO),  and 
is  sent  to  the  State  of  Texas  for  grading 
and  the  results  forwarded  to  the  ASNT. 
The  examination  covers  fundamental 
radiation  safety  prindples  outlined  to 
appendix  A  of  part  34,  perttoent  federal 
and  state  regulations,  basic  radiographic 
equipment  operation,  general  operating 
and  emergency  procedures,  radiation 
detection  instrumentation,  and  radiation 
safety  procedures  appUcable  to 
todustrial  radiography,  to  addition,  the 
candidate  is  required  to  sign  an 
acknowledgement  that  he/she  wiU  abide 
by  the  ASNT  Rules  of  Conduct  which 
AiSNT  considera  necessaiy  to  matotam 
die  mtegrity  of  die  ASNT/IRRSP 
Certification  Program.  Upon  successful 
completion  of  the  required  examtoations 
and  other  requirements,  the  candidate 
for  certification  is  provided  with  a 
waUet  card  identifying  him/her  as  an 
ASNT  certified  radiographer. 

ASNT  certification  is  vaUd  for  three 
(3)  years  unless  suspended  or  revoked 
for  cause.  Renewal  of  certification  may 
be  accompUshed  both  with  or  without 
re-examination.  A  candidate  for  renewal 
without  re-examination  must  document 


>  TBRC  01-03-1988,  The  Dtvelopment  of  an 
Examinatkn  Item  Bank  for  Indutttial  Radiographic 
Pcnoonel''  C  W«b«r.  R.  Swidan.  R.  McBoraey  S  B. 
Baily,  Taxaa  Departaiant  of  Haalth.  Bunau  of 
Radiatkw  CootroL  (NRC  Contract «  NRC-02-8S- 
008). 


conttoued  active  permanent  employment 
to  radiography  for  et  least  24  of  the  last 
36  mon^  to  addition,  the  candidate 
must  document  et  leest  8  hours  of 
annual  dassroom  refitMher  training 
covering  basic  radiation  safety 
prindples,  equipment  operations, 
emergency  procedures,  new  safety    . 
regulations,  Ucense  requiremente  and 
other  pertinent  information,  ff  these 
criteria  are  not  met  the  candidate  must 
retake  the  written  examinetion. 

As  described  above,  the  ASNT-IRRSP 
program  requires  certified  todividuals  to 
abide  by  certeto  Rules  of  Conduct  The 
Rules  of  Condud  require  &at  certified 
todividuals  comply  with  NRC  and/or 
Agreement  State  regulations,  the 
employer's  radiation  safety  and 
operating  and  emergency  procedures, 
and  to  act  to  a  professional  manner  in 
metiers  pertaining  to  todustrial 
radiography  or  to  the  ASNT-IRRSP 
certification. 

The  program  also  contains  complamt 
and  hearing  procedures.  Upon  receipt  of 
B  written  allegation  of  unauthorized 
practice  by  an  ASNT-IRRSP  mdividual. 
a  formal  complatot  is  prepared  and 
distributed  to  die  IRRSP  Ediics 
Subcommittee.  Should  the  subcommitiee 
not  dismiss  the  allegation  for 
insufficiency  or  other  reason,  a  formal 
hearing  that  tocludes  all  toterested 
parties  may  be  held,  ^ould  the  ASNT 
IRRSP  Ethics  Subcommitiee  determme 
that  an  unauthorized  practice  has  been 
committed,  the  committee  can  take  the 
foUowing  ections.  based  upon  one  of 
three  severity  levels  specified  to  the 
ASNT  certification  program: 

Severity  Level  I — ^A  severity  level  I 
violatton  U  grounds  for  revocation  of 
certification  for  e  minimum  of  1  year 
and  surrender  of  the  certificetion  card  to 
ASNT. 

Severity  Level  D — ^A  severity  level  II 
viotation  may  result  to  suspension  of 
certification  for  30  to  180  diays  end 
surrender  of  the  certification  card  to 
ASNT  for  the  duration  of  the 
.  suspension. 

Security  Level  10— Violations  to  this 
category  shall  result  m  a  formal 
reprimand  that  describes  the  nature  of 
the  violation  and  any  subsequent  action 
which  may  result  if  die  violetion  is 
repeated. 

ASNT  is  currendy  implementing  ite 
certification  program.  It  is  expected  that 
the  program  could  be  fully  capable  of 
certifying  the  estimated  7000  eUgible 
radiographers  widun  two  (2)  to  three  (3) 
years.  The  NRC  staff  wiU  monitor  the 
program  to  provide,  tlirough  actual 
experience,  information  for  assessing 
the  impacte  of  this  third-party 
certification  program.  This  iid(Dmiation 
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may  b«  mad  in  tfw  davalopmeat  of 
hituN  ndamakiag  to'maka  aoch 
oertfflMlion  maadatonr.  In  addilion.  th* 
NRC  and  ASNT  haw  aatarad  Into  an 
•graamant  on  (bm  axdiaiy  of 
tafmnatiaa.  A8NT  will  uaca  with  tha 
NRC  and  wifli  tha  Agraamant  Stataa 
through  tiba  NRC  an  up-to-data  list  of 
radiographen  ceiflfiad  fhrovgh  Oia 
ASNT  pnnam.  ASNT  wtn  abo  inf ona 
tha  NRC  ol  radiographers  who  have 
bean  leprlnuuidaa  or  whose  certiflcation 
has  been  sunended,  revoked  or 
odMTwiaa  alnctad.  and  win  provide  the 
NRC  with  Infbnnation  concerning  the 
basis  for  the  ASNT  action.  Also,  the 
ASNT  wffl  lefivto  tha  NRC  allegations 
of  unsafe  practices  ttiat  it  receives  firom 
complainmts  conoeraing  ceitifled 
radiographers.  Allegations  pertaining  to 
such  radiographers  wondng  in 
Agreement  States  wfll  be  referred  to  the 
appropriate  Agiaeraent  State.  The  NRC 
will  review  as  appropriate  those 
allegations  refened  to  It  and  wiH  inform 
the  ASNT  of  the  reeohs  of  such  reviews 
and  an  any  regalatoty  action  taken. 
Furthefi  if  the  NRC  takes  eafui  cement 
action  directly  alncliug  an  ASNT 
certified  raoHoyapliaii  ma  NRC  wfll 
provide  apprapriate  inionnation  to  me 
ASNT  ao  (hat  the  ASNT  can  consider 
appropriate  action  relating  to  the 
radioyaphef's  ASNT  certification. 

More  detailed  information  regar^ng 
the  osrtlficatioa  prognm  is  avadttable 
from  the  American  Society  for 
NundaaUwdlre  Testii^  Inc.  415S 
Aiiti«ala  Flasa.  PXX  Box  IBSia, 
Columbas,  Ohio  4Sai-0ns. 

Currant  NRC  Ftedkaa 

Canent  NRC  aaaled  aource 
radiography  Boensing  raquiramenta. 
parayaph  M.ll(b).  apeoily  that  an 
applicant  for  a  Uoasiae  will  have  an 
adequate  program  for  training 
radiop«piien  and  radkigraphen' 
assistants  and  wlU  aubmit  to  the 
Commlsaion  a  scfaadMla  or  deacription  of 
the  proyam.  addoh  specifies  the 
following:  Initial  Irai^iW  periodic 
training:  on-the-)ob  training:  and  tha 
means  to  be  aaad  by  dm  Ucansae  to 
determine  the  ndiagraphar's  knowledge 
and  understanding  of  aiad  ability  to 
comply  with  Coouiiaaion  ragulations 
andllcansing  requirements,  and  the 
operating  and  emergency  procedures  of 
the  amJioant.  Aha  pangra^  94.81(a} 
spadiias  diat  a  lioaniaa  shall  not  penait 
any  indifvidaal  to  act  as  a  radiographer 
until  saoh  individaal  has  bean  instaioted 
in  10  CPR  part  Mappandix  A  subjects. 
NRC  M«Dlatioaa  and  dia  Upanaaa's 
operating  and  emaiieney  pcocaduras: 
has  «<»inrtn«ffiiigj  fffffflprtfUftT  in  Um  nsa 
of  the  Boensaa's  radtographic 
eQuipmanti  and  has  saceashdly 


completed  a  writtan  teat  and  field 
examination  on  dm  sufa|aots  oovarad 
under  dds  paragraph. 

When  applying  far  a  NRC  lieansa  to 
conduct  inidualrial  radionraplqf.  an 
appUoant  aaustdascilba  Us  traiaing 
program  for  radiagMphars.  in 
acooidaMa  with  f  S4Jt(b).  Tha 
appUeaat  aaMt  airiiaiit  aa  outUae  of  the 
training  coarse  (which  must  indude  the 
topics  in  appendix  A  to  part  34^  apedfy 
the  time  ta  be  spent  on  txk  topic  and 
show  Aal  the  training  oonrsa  totals 
approxiaBataly  40  hours,  ktentify  the 
individaal  (and  provide  qualifications) 
oonduotii^  the  training.  s<d>mit  a  copy  of 
a  typical  writtea  examination  to  be 
used,  and  describe  the  HM  or  practical 
examination  gjven  to  prospective 
radiographers. 

For  aa  individual  who  haa  been  a 
radiographer  for  anodiar  licensee,  Le.. 
who  hisa  received  tntoing  from  a 
previoaa  amployar.  it  ia  still  the  new 
envloynr's  rasjwnsibimy  to  determine 
that  the  individaal  haa  met  aU  regulatory 
requirements  and  is  competent  to  act  as 
a  radiograplHr.  The  newly  Urded 
individnal  araat  receive  fbrmal 
inatntction  to  at  least  the  employer's 
operating  and  emergency  proceduras 
and  must  be  given  the  writtm  and  field 
examinaliona.  Licensees  are  expected  to 
deecribe  under  if  S4.11(b)  (S)  and  (4) 
how  they  arill  condxict  this  instruction 
and  describe  their  testing  procedures  as 
part  of  their  program  description.  The 
training  program  descriptioas  submitted 
by  a  horasa  applicant  are  incorporated 
by  tiw  NRC  as  a  condition  of  die  new 
Uoense. 

Descriptfon  of  Ammdments 

Upun  review  of  die  ASNT  certification 
prapam.  the  fiRC  staff  ooadnded  that 
individuals  oertifiad  under  the  |»oyam 
would  BMet  minimtnn  radiation  aafety 
and  qualification  recpiirements.  Based 
upon  tkia  oonclnsion.  to  18M  die  NRC 
published  for  comment  a  prepoeed  rale 
diat  wo^d  panail  certificatian  of 
indnstrial  radiographen  under  the 
ASNT  program  to  hen  of  the  cumot 
requirement  for  radiographer  hcenae 
apphoants  to  submit  a  deaoriptian  of  the 
appUcants'  initial  training  and  tastiag 
program  en  radtotiea  aafaty  sidijects  to 
appencBx  A  of  10  GFR  pvt  84  and 
required  under  I  MJl  (M  FR  «70at; 
Noveaberft  liO^  lUa  rulaauking. 
whkh  ia  now  being  pobhahad  to  finnl 
f  oon,  ooopleBaBts  and  is  oonsistmit 
with  other  recent  NRC  actions  relating 
to  radiography,  such  as  the  final 
radiography  davioa  rale  (56  PR  MS. 
Janaaqrm  t9W)jMi<  dm  quarterly 
radiographsr  paifbrmanca  inqwction 
program  (81 TR  STSB,  June  IS,  1966). 


The  aamnrimmite  to  10  CPR  UM 
apply  to  all  appHcaato  for  MIC 
industrial  radicgnfdiy  beenses  and  to 
all  current  NRC  radiography  licensees. 
TUs  final  rule  will  provide  radioyaphy 
licenae  appUcants  die  option  to  afBrm 
that  aU  individuals  acting  as 
radiographen  will  be  certified  to 
radiation  safety  by  die  ASNT-IRRSP 
program  prior  to  commencing  duty  as 
radiographers.  This  option  is  in  lieu  of 
the  ctirrent  requirement  in  §  34.11  for 
submitting  a  description  of  the 
applicanfs  initial  training  and  testing 
program  on  radiation  safety  subjects 
listed  to  appendix  A  of  10  CFR  part  34. 
Existing  NRC  radiography  licensees  will 
be  allowed  to  substitute  die  ASNT 
examination  fbr  the  written  examination 
required  by  {  34.Sl(a)(4]  described  in 
their  license  application.  However,  this 
optton  applies  only  to  that  portion  of  die 
written  examination  that  covers  die 
topics  outlined  in  appendix  A  to  10  CFR 
part  94  and  does  not  affect  other 
competency  requirements  sudi  as  those 
specified  to  |  S4.31(a)(2)  and 
1 34.31(a)(3). 

Existing  Ucensees  will  also  be  allowed 
to  substitute  ASNT  certification  as 
evidence  that  an  todividual  has 
completed  the  neoessary  radiation 
safety  training  and  testing  requirements 
to  lieu  of  any  verification  procedures  the 
applicant  may  have  described  for 
previously  trained  todividuels  in  its 
application.  NRCs  radiography 
licensees  will  be  able  to  make  these 
substitations  without  applying  to  have 
their  Ucensee  mnended.  However,  these 
allowed  sdbatttations  apply  only  for  the 
current  duration  of  die  license,  to  the 
application  that  the  Ucensee  submits  for 
license  renewal  after  the  effective  date 
of  this  final  rule,  tha  licensee  has  three 
choices: 

(1)  Specify  only  die  training  and 
testiji^  programs  deecribed  to  previous 
applications;  or 

(2)  Daleto  die  description  of  die  initial 
radtotion  aafety  training  program  to 
previoaa  apidicationa  and  affim  that  all 
of  ite  radiofl^aphs  will  be  ASNT 
certified:  or 

(S)  Modify  the  description  of  die 
training  program  to  previous 
applications  to  toooiporate  a  provision 
to  substitote  ASNT  certification  m 
provided  ta  dtis  rulemaking  for  some  or 
all  of  ite  radiographers. 

Of  course,  at  any  ttow,  an  axiating 
licensee  can  elect  to  seak  amendaient  of 
ito  license  to  alimiiiate  the  descriptioa  of 
ite  initial  training  program  aal  to  affirm 
diat  all  of  ito  rwhograpfaan  will  be 
ASNT-certtfiad 

It  is  impartant  that  radtogrephy 
Uceasaas  and  apptteaato  note  diat  uehfla 


the  rule  permits  licensees  and  applicanto 
to  use  ASNT  certification  of 
radiographen  to  lieu  of  certato 
descriptions  required  by  i  34.11(b),  it 
does  not  waive  the  other  requiremente 
to  S  34.11(b),  §  34.31.  and  appendix  A  of 
10  CFR  part  34.  Furthermore,  this  rule 
also  does  not  change  die  requirements 
for  radiographen'  assistants  and  the 
descriptions  of  the  periodic  retraining 
and  training  and  operating  and 
emergency  procedures  as  specified  to 
i  34.11(b)(2)  and  S  34.11(b)(4).  When 
reviewing  a  license  application,  as 
stated  earlier,  NRC  staff  will  contmue  to 
exantine  how  the  applicant  mtends  to 
tram  prospective  radiographen  to  the 
appendix  A  radiation  safety  topics.  If 
the  license  applicant  totends  to  conduct 
this  training  to-house,  the  identity  of  the 
individual  and  his/her  qualifications 
must  be  set  forth  in  the  application.  The 
NRC  will  also  require  the  applicant  to 
confirm  that  prospective  radiogr^ihen 
will  receive  approximately  40  hounof 
formal  classroom  training  to  the  10  CFR 
part  34  appendix  A  radiation  safety 
topics. 

As  noted  earlier,  the  NRC  plans  to 
monitor  the  ASNT  certification  program. 
The  purpose  of  such  monitoring  is  to 
assure  that  the  certification  program 
conttoues  to  adequately  assess 
radiographer  competence  in  radiation 
safety  and  to  determtoe  what  impacte 
these  amendments  have  on  radiation 
safety  within  the  radiography  industry. 
The  NRC  will  analyze  die  costs  and 
benefits  of  the  program  as  part  of  NRCs 
plan  to  initiate  a  subsequent  rulemaking 
which  would  require  tiiird-parfy 
certification  of  all  radiographen. 

FubUc  Coamonte 

The  proposed  rule  (54  FR  47060, 
November  9, 1960)  specifically  solicited 
comments  on  two  issues: 

1.  The  provision  to  provide  license 
applicanto  the  option  to  afiinn  that  all  of 
theT  active  radiographen  would  be 
certified  to  radtotion  safety  by  the 
ASNT,  prior  to  commencing  duties  as 
radiographen,  to  Ueu  ol  the  current 
licensing  requirement  to  submit 
descripttons  of  planned  radiation  safefy 
training  requiremente  and  qualification 
procedures. 

2.  The  costo  of  benefite  of  third-party 
radiation  aafety  certification  for  use  l^ 
the  Commisston  to  ite  consideratton  of  a 
(banned  subsequent  rulemaking  that 
would  require  radiograi^er  certificati(m. 

A  total  of  S2  reqionses  were  received. 
However,  the  majority  of  tha 
commenten  did  not  comment  on  the 
tint  issue  and  directed  their  commente 
to  the  second  issue  tovolving  third-party 
certification.  The  following  is  a 
discussion  of  the  comments  received 


1.  Option  to  Affirm 

This  isane  was  addressed  by  onfy 
sixteen  (16)  of  die  fifty-two  (52) 
comment  latten  received.  Of  those 
commenting,  nine  commenten  favored 
die  option,  and  seven  were  opposed. 

Commente  to  Favor 

Those  commenten  favoring  die  option 
made  the  following  potote: 

(1)  A  standardized  radtotion  safefy 
program  could  save  applicante  time  and 
money  when  submittiiig  a  request  for  a 
license,  stoce  the  development  of  a 
description  of  the  training  program 
would  not  be  required. 

(2)  The  option  might  save  some 
companies  considerable  effort  and 
ejqiense  to  that  the  ASNT  program 
would  elimtoate  the  need  for  diem  to  set 
up  their  own  traixdng  programs  and  it 
could  perhaps  benefit  smaller  operators. 

(3)  Licensees  would  benefit  because 
participation  to  the  voluntary  ASNT 
program  has  the  potential  to 
significantfy  improve  radtotion  safefy 
awareness  and  performance  in  the 
radiography  todustry  and  will  provide  a 
hi^er  level  of  assurance  for  licensees 
that  their  radiographen  have  received 
the  required  training  and  have  an 
adequate  undentanding  of  radtotion 
safefy  principles. 

NRC  Response:  Comment  2  of  those 
favoring  the  option  appeara  to  todicate  a 
misundentanding  of  the  proposed  rule. 
Commenten  assumed  that  certification 
would  substitote  for  the  licensee's 
training  program  and  possibly  save  the 
licensee  time  and  expense  resulting  bora 
the  training  requirement. 

The  proposed  rule  was  quite  clear  on 
this  issue  and  provided  that  applicante 
could  affirm  that  all  individuals  acting 
as  radiographen  would  be  certified 
under  the  ASNT  program  to  lieu  of  die 
applicant  having  to  describe  an  initial 
training  program  for  radiograi^ers.  Tlie 
proposed  rule  also  clearly  stated  that 
the  proposed  provisions  did  not  alter  the 
requiremente  for  providing  the  training 
specified  to  10  CFR  34.31.  It  was  never 
totended  tiiat  die  ASNT  wouM  provide 
the  required  training.  Rather,  ASNT,  as 
part  of  ite  certification  program,  would 
require  documentation  that 
radiograpten  had  received  the  specified 
training.  The  training  of  radiographen 
would  remam  the  licensee's 
re^xmsibiUfy.  A  parenthetical 
statement  tocluded  to  the  new 
8  34.11(b)(5)  is  toteoded  to  make  clear 
that  the  Ucensee  will  still  be  required  to 
provide  radio^pher  training.  "1110 
statement  reaids  "TUs  paragraph  does 
not  affect  the  licensee's  responsibUify  to 
assure  diat  radiognqihen  are  properiy 
trained  to  accordance  widi  f  94.31(a}.'' 


The  ASNT  oertification  would  aatisfy 
the  examination  requiremente  of 
S  3431(aK4)  but  only  to  the  extent  of  die 
appendix  A  topics,  and  not  for  toptos 
such  as  emergency  procedures. 

The  NRC  agrees  iwith  comment  3  of 
tiiose  favoring  die  option  diat  die  ASNT 
certification  program  could  lead  to 
improved  safefy  awareness  and 
performance.  Tliis  comment  also  seems 
to  imply  that  under  die  pntpotod  rule 
NRCs  current  Ucensees  would  direcdy 
benefit  bom  the  rule  diange.  As 
originally  proposed  however  it  was  not 
dear  whether  the  proposed  rule  only 
applied  to  Ucense  appUcanto.  Cmrent 
radiography  Ucensees  would  have  had 
to  request  an  amendment  to  their 
Ucenses  to  utilize  the  ASNT  proptun.  As 
steted  to  the  notice  of  proposed 
rulamaking,  it  was  NRCs  totent  to 
encourage  industrial  radiography 
Ucensees  as  weU  as  applicante  for 
Ucenses  to  participate  to  the  ASNT 
program.  After  further  consideration,  die 
NRC  staff  recognizes  that  requiring  a 
current  Ucensee  to  seek  amendment  of 
ite  Ucense  would  not  encourage 
Ucensees  to  participate  to  the  iKOgram. 
to  fact  Ucense  amendment  costs  could 
possibly  deter  many  existing  licensees 
from  participating  to  the  program. 
Therefore,  die  NRC  has  revised  die 
language  of  the  rule  to  provide  for 
existing  radiography  Ucensees  to 
participate  to  the  certification  program 
without  the  need  for  having  their 
Ucenses  amended. 

Commente  to  Opposition 

Those  commenten  opposing  the 
option  made  the  foUowing  potote: 

(1)  The  ASNT  program  coste  too 
much. 

(2)  The  ASNT  program  appean  to 
remove  oversight  bom  the  NRC  and 
leave  it  to  the  hands  of  an  organization 
with  a  vested  toterest  to  radiography. 
Third  party  oertification  rules  must  be 
administered  by  a  regulatory  body 
which  has  the  statotory  authorify  to 
promulgate  rules  and  impose 
enforcement  actions. 

(3)  Stoce  the  Ucensee  would  stiU  be 
providing  classroom  and  on-the-job 
training  and  conducting  the  practical 
examination;  and  since  the  ASNT  has 
not  committed  to  verifying  training  and 
practical  examinattons,  it  is  inqierativa 
that  the  NRC  conttoue  to  exerciae 
regulatory  control  tmd  oversight  of 
radiogra^er  training  throu^  its  license 
api^ication  review  process. 

NRC  Response:  At  tha  proposed  rule 
stage  die  NRC  estimated  the  coat  <rf 
certification  to  be  flOOO  per 
radioi^pher.  The  NRC  has  reev^uated 
tills  coat  due  to  a  reduction  to  travel 
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costs  based  upon  ASNT  plans  to  offer 
the  examination  at  approximately  70 
locations.  The  NRC  staff  now  beUeves 
the  cost  to  be  about  $3S0  per 
radiographer  which  li  reasonable 
considering  the  many  facets  of  the 
program  and  the  expected  improvement 
of  radiographer  training  and  awareness 
of  safety  procedures  that  could  result 
from  cert^cation.  In  any  case,  ASNT 
certification  is  to  be  voluntary. 
Licensees  are  not  required  to  seek 
ASNT  certification  for  radiographers. 

With  regard  to  the  second  comment 
concerning  a  perceived  loss  of  oversight 
by  the  NRC,  this  is  neither  intended  nor 
is  it  a  Ukely  result  The  NRC  wiU 
continue  its  inspection  of  licensee 
programs  and  will  ensure  that 
individuals  acting  as  radiographers  meet 
all  regulatory  requirements.  By  these 
efforts,  the  NRC  staff  will  be  evaluating 
the  third-party  certification  program  to 
ensure  its  effectiveness.  Interested 
Agreement  States  may  also  recognize 
the  ASNT  program  and  thereby  also 
make  an  assessment  of  the  ASNT 
program  through  the  inspection  process 
within  their  own  jurisdictions. 

The  NRC  and  the  ASNT  are  also 
developing  an  agreement  for  periodic 
monitoring  of  the  ASNT  program.  It  is 
hoped  that  representatives  from  the 
CRCPD  and  the  State  of  Texas  will  also 
participate.  This  monitoring  will  be 
supported  through  an  exchange  of 
information  between  ASNT  and  NRC 
(which  has  been  stipulated  in  an 
agreement  between  the  two  parties  and 
which  is  discussed  in  the  section  on 
ASNT  IRRSP  certification)  concerning 
the  disposition  of  reports  of 
unauthorized  practices  by  individual 
radiographers  or  problems  with  a 
licensee  training  program. 

With  regard  to  the  last  comment 
concerning  NRC  regulatory  control  and 
oversight  of  radiographer  training.  NRC 
will  continue  to  monitor  training  since 
the  final  rule  does  not  relinquish  training 
or  supervision  of  training  to  the  ASNT, 
and  does  not  affect  the  training  of 
radiographer's  assistants.  The  rule 
simply  allows  the  ASNT  certification  to 
be  used  by  licensees  and  license 
applicants  as  a  means  for  meeting  the 
requirements  of  1 34.11(b)  and  the 
examination  requirements  for  radiation 
safety  topics  in  I  34.31(a)(4).  The  NRC 
staff  believes,  however,  that  passing  the 
ASNT  examination  may  be  a  better 
indicator  of  the  adequacy  of  a  licensee's 
training  program  than  an  NRC  review  of 
the  applicant's  description  of  the 
trainhig  program  and  an  outline  of  the 
Ust  of  subiects  to  be  covered.  The  staff 
notes  that  State  of  Texas 
representatives  have  indicated  that 


some  companies  providing  training  to 
industrial  radiographers  in  that  State 
have  had  to  upgrade  their  training 
programs  to  ensure  that  frainees  would 
be  able  to  pass  the  Texas  examination. 
As  part  of  its  license  review  process,  the 
NRC  will  continue  to  determine  how  a 
licensee  or  license  applicant  intends  to 
provide  this  training  to  its  employees.  If 
the  licensee  intends  to  conduct  this 
training  in-house.  the  NRC  wHl  continue 
to  review  the  qualifications  of  the 
individuals  conducting  the  training  as 
well  and  will  also  assure  that  total 
duration  of  training  will  be  a  minimum 
of  40  hours. 

Z  Mandatory  Third-Party  Certification 

The  proposed  rule  solicited  comments 
on  the  costs  and  benefits  of  third-party 
certification  which  would  be  used  by  the 
Commission  in  its  consideration  of 
planned  subsequent  rulemaking  that 
would  require  radiographer  certification 
(54  FR  47069). 

Comments:  Of  the  persons  responding 
to  the  proposed  rule,  most  commented 
on  this  issue.  The  proposed  rule  did  not 
state  that  if  there  were  mandatory  third- 
party  certification  the  ASNT  would  be 
the  only  third-party  certifier. 
Nevertheless,  most  commenters 
asstmied  this  would  be  the  case,  with 
the  result  that  many  comments  included 
criticism  directed  toward  the  ASNT  and 
provided  little  discussion  of  the  major 
issues  associated  with  requiring 
radiographer  certification.  In  spite  of 
this,  numerous  questions  were  raised 
regarding  mandatory  third-party 
certification  which  the  Commission  will 
consider  in  any  subsequent  proposed 
rulemaking  relating  to  mandatory  third 
party  certification.  The  following  is  a 
summary  of  the  comments  made  on  this 
issue: 

1.  The  criteria  that  other  third-party 
certifiers  would  have  to  satisfy  should 
be  identified. 

2.  Will  ASNT-certified  radiographers 
have  to  be  recertified  in  Texas  or  in 
other  States  that  develop  their  own 
programs?  Who  will  decide  whether 
there  will  be  reciprocity  among  the 
various  certification  programs? 

3.  If  there  are  multiple  certification 
programs,  who  will  have  the  authority  to 
decertify  individual  radiographers  for 
cause? 

4.  Since  the  NRC  does  not  regulate  x- 
rays,  who  will  certify  x-ray 
radiographers  in  States  that  do  not  have 
their  own  certification  program? 

5.  Unless  there  is  a  national 
certification  program  with  redprodfy 
among  all  States,  revoking  a 
radiographer's  certification  in  any 
particular  State  will  be  ineffective  in 


preventing  him/her  fix>m  working  in 
another  State. 

B.  Rules  that  are  to  become  matters  of 
compatibility  should  be  developed  in 
close  cooperation  with  the  States 
through  a  joint  rulemaking  effort. 

7.  NRC  should  form  a  task  force  to 
develop  procedures  to  handle  reciprocal 
recognition  of  the  training  and 
experience  criteria  estabUshed  by 
various  entities  for  certification  of 
industrial  radiographers. 

Impact  of  the  Rule 

The  ASNT  initially  had  estimated  the 
initial  cost  of  certification  to  be 
approximately  $1000  per  radiographer 
based  on  a  conservative  assumption 
that  radiographers  would  have  to  travel 
to  a  central  location  to  take  the 
certifying  examination.  The  cost 
estimate  included  examination  and 
certification  fees  of  $95  for  ASNT 
members  and  $140  for  non-members. 
The  remainder  of  the  estimate 
comprised  the  costs  for  travel  food  and 
lod^ng  for  a  radiographer  applying  for 
certification.  At  the  present  time,  ASNT 
plans  to  offer  the  examination  at 
approximately  seventy  (70)  of  its  local 
ASNT  chapters  throughout  the  United 
States.  This  approach  should  reduce 
travel,  food  and  lodging  costs  to  about 
$200-$300  per  radiographer.  The  present 
estimate  of  the  initial  cost  is  therefore 
approximately  $300-$400. 

Cost  for  renewal  of  certification,   - 
which  is  required  every  3  years,  is  $55 
per  radiographer  for  certification 
without  examination  for  members,  and 
$100  for  non-member  certification 
without  examination.  The  requirements 
for  recertification  without  examination 
are  discussed  under  this  section  "The 
ASNT  IRRSP  Certification  Program." 
The  costa  of  renewal  where  an 
examination  is  required  would  be  the 
same  as  for  an  initial  certification. 

Based  upon  experience  with  similar 
voluntary  certification  programs  in  other 
industries  such  as  welding,  the  staff 
estimates  that  about  10  percent  of  the 
eligible  radiographers,  numbering  about 
7,000.  will  seek  certification  each  year. 
At  an  overall  cost  of  $300  to  $400  pec 
radiographer,  the  fumual  cost  to  the 
industry  will  be  $210,000  to  $28a000. 
However,  because  the  certification 
provided  for  by  this  rule  is  voluntary,  all 
of  the  costs  will  be  incurred  voluntarily 
by  licensees  and  individual 
radiographers.  Those  choosing  the 
option  to  incur  these  costs  will  do  so 
only  because  they  perceive  that  the 
benefita  obtained  from  pursuing  tixis 
alternative  are  sufficient  to  justify  the 
expense. 


The  NRC  as  well  as  those  who 
commented  in  favor  of  the  proposed 
rule,  believe  that  vohmtary  participation 
in  tiie  program  has  tiie  potential  to 
signiflcantiy  benefit  tiie  industry  as  a 
whole  as  well  as  regulators,  by 
adequately  enwiring  the  effectiveness  of 
the  training.  Improving  the  standard  of 
radiographer  training  and  raising  die 
level  of  professionalism  and  knowledge 
among  radiographers  and  their  attention 
to  radiography  safety  procedures. 

Enviromnaiital  Imfkact:  Categocical 
FTfriiision 

The  NRC  has  determined  that  this 
regulation  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
S1.22(c)(3](i).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessement  has  been 
prepared  for  this  final  rule. 

Paperwmk  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwoiic 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  OfRce  of  Management 
and  Budget  approval  number  3150-0007. 

Regulatory  Analysb 

The  Commission  has  prepared  a 
regulatory  analysis  on  tiiis  final 
r^ulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
tiie  NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level),  Washington. 
DC.  Single  copies  of  the  draft  analysis 
may  be  obtained  bom  Dr.  Donald  O. 
Nellis.  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone  (301)  492-3828. 

Reguhitofy  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b]],  Uie 
Commission  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  While  the  regulation  affects  all 
industrial  radiography  licensees  and 
license  applicants,  it  is  in  the  form  of  an 
option  so  that  any  oosta  incurred  under 
the  regulation  are  voluntary.  Under  the 
current  regulations,  license  applicanto 
are  required  under  10  CFR  34.11(b)  to 
provide  written  descriptions  of  initial 
radiation  safety  training  and  the  means 
used  to  deteoniiie  radiographers' 
kno^adge  and  onderstaniUag  in  this 
area.  This  final  rule  pamito  substitution 
of  ASNT  certification  of  radiographers 
for  these  written  descriptions  and 
allows  current  NRC  radiography 


licensees  as  well  as  Uoense  applicants 
to  take  advantage  of  the  ASNT  program 
as  previously  described.  Certification, 
which  is  voluntary,  will  initially  cost 
$300  to  $400  per  radiographer. 
Certificatien  is  for  a  period  ot  3  years 
and  the  costo  of  recertification  without 
re-examination  are  $55  for  members  and 
$100  for  non-members  for  tiiose 
qualified.  The  additional  costs  involved 
in  this  option  are  voluntary  and  could  be 
incurred  either  by  the  licensee  or  by  the 
individual  radiographer.  The  NRC 
believes  that  those  who  select  this 
option  do  so  because  they  believe  that 
the  additional  training  and  prestige  that 
accompany  certification  are  worth  the 
added  cost  However,  the  potential 
improvement  in  safety  awareness  and 
performance  is  believed  to  be  significant 
and  the  overall  benefit  to  industry  is 
believed  to  outweigh  any  economic 
impact  on  small  entities. 

Badcfit  Analyris 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.100.  does  not 
apply  to  this  rule  and,  therefore,  that  a 
backfit  analysis  is  not  required  for  this 
rule  because  these  amendmenU  do  not 
involve  any  provisions  which  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjacto  in  10  CFR  Part  94 

Packaging  and  containers.  Criminal 
penalties.  Radiation  protection. 
Radiography,  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment  Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendment  to  10  CFR  part  34. 

PART  34-UCENSE8  FOR 
RADIOQRAPHY  AND  RADUTtON 
SAFETY  REQUIREIIENT8  FOR 
RAOtOORAPHIC  OPERATIONS 

1.  The  authority  dtatton  for  part  34 
continues  to  read  as  f(^wK 

Authority:  Sees.  81,  lei,  182,  IBS,  68  Stat 
935, 948, 963, 945,  as  amendad  (42  U.S.C  2111, 
2201. 2232,  2233):  sec  20t  88  Stat  1242.  as 
amended  (42  U.S.C  5841). 

Section  94J2  also  tomied  nnder  sec  208, 88 
Stat  1248  (42  U.8.C  SMB,)- 

For  As  pvpoees  of  sm:.  223. 68  Stat  9S8.  as 
ameadsd  (41  U.SX1 2273):  II  34.22, 94.23, 
34J1  S4.25(a),  (b),  and(d),  S4J8. 84JB,  34J1 
(a)  nd  (b)  94.32, 94  J9  (a),  (c),  and  (d),  94.41. 
34.41.  and  9ca  (a),  (b)  and  (c),  and  9444  «e 
issued  under  sec.  161b,  88  Stat  948,  as 
■mended  (42  U.S.C  2201(b)):  and  ||  34.11(d). 
34.25  (c)  and  (d).  34.28. 34.27. 34.28(b). 
34.28(c),  34.31(c),  3443  (b)  and  (e).  and 


34.43(d)  are  issoMl  aoder  sec  181«>, «  Slat 
96a  as  aoeadad  (42  U.8.C  2a01(o)). 

2.  In  1 34.11.  paragraph  (b)(5)  is 
redesignated  as  paragraph  (b)(6)  and  a 
new  paragraph  0>)(S)  is  added  to  read  a 
follows: 


(5)  In  lieu  of  describing  ita  initial 
training  program  for  radiographers  in 
the  subjecta  outlined  bi  appendix  A  of 
this  part  and  the  description  of  and  the 
means  used  to  determine  the 
radiographer's  knowledge  and 
understanding  of  these  subjects,  the 
applicant  affims  that  all  individuals 
acting  as  radiographers  wiU  be  certified 
in  radiation  safety  through  the 
Certification  Program  for  Industrial 
Radiography  RadUation  Safety  Per8<Huiel 
of  the  American  Society  for 
Nondestructive  Testing.  Inc.  (ASNT- 
IRRSP)  prior  to  commencing  duties  as 
radiographers.  From  April  18, 1991,  to 
the  date  of  the  renewal  of  an  existing 
license,  an  approved  license  application 
is  deemed  to  include  the  option,  for 
individuals  who  are  certified  in 
radiation  safety  through  the  ASNT- 
IRRSP,  to  substitiite  ANST-^RRSP 
certification  in  Ueu  of  the  described 
means  to  determine  a  radiographer's 
knowledge  and  understanding  of  ttie 
subjecU  In  |  34  Jl(a)(l).  (This  paragraph 
does  not  affect  the  licensee's 
responsibility  to  assure  that 
radiographers  are  properly  trained  in 
accordance  with  S  34.31(a)). 

Dated  at  RockvUle.  Maryland,  this  4th  day 
of  March  1991. 

For  the  Nuclear  Ragulatoiy  Commission. 
James  M.  Taylor, 

Executive  Director  for  OperatioM. 
(FR  Do&  91-6484  FiM  3-18-01;  8.-4S  am] 
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R  On  PMmaiy  22. 1991.  the 
DqMitBMnt  pubUdMd  in  Iht  P«d«d 
Milw  a  final  nik  that  fovtmad  die 
ooUMtkn  and  oaa  olwagi  and  claim 
infonnation  and  dia  ooOactioo  of 
employaa  inooma  infonaatfon  about 
appUcanta  and  parddpant*  in  HUD'i 
subsidiiad  FHA  Inauranca  and  aasiatad 
hooaini  pragrama.  Tha  poipoM  of  this 
docomant  is  to  maka  Mvaral 
typomphical  and  aditorial  ooRsctions 
fbimd  in  cartain  sactioos  of  die 
poblishsd  final  rala. 

OMK  March  25. 1991. 

■I  MMMMTWH  00N1    _ 

Fbr  qnastloas  ooBoaniing  oompntar 
matoiinf:  Dennis  Raachka.  Director, 
ftoyani  blagiiljr  Dhfiaioo.  Oflfioa  of 
bspector  GansraL  RM»  8291 481 7di 
Street.  SW..  WasUnfloa  DC  20tia 
telephone  (202)  708-0)00. 

For  the  section  0  Proframs 
(Certificatas.  Honsins  Vouchers. 
Moderate  Rehabilitation)  administered 
by  Poblio  HoQsfaig  Agmdes:  Manaret 
Mihier.  Deputy  Director.  Office  of 
BMerly  and  Assisted  Housing,  room 
eiaa  451 7di  street  SW..  WasUngton. 
DC  204ia  telephone  number  (202)  708- 
0720. 

For  the  bidian  Housing  program 
administered  by  the  Assistant  Secretaiy 
for  Public  and  faidian  Housing:  Dom 
NessL  Director.  Office  of  Indian 
Houstaig.  room  4232. 451  Tdi  Street.  SW.. 
Washington.  DC  204ia  telephone 
number  (202)  7Q8-101B.  (None  of  diese 
telephone  numbers  are  tofi-free.) 

With  regard  to  fadbnnation  on  diis 
rule  for  the  heering  impaired,  the 
telephone  numbers  listed  in  diis  section 
may  be  reeched  via 
TeleoommunlcetioHS  Devices  tot  die 
Deef  (TDD  macUnes)  by  dialing  die 
Federal  information  Relay  Service  on  1- 
800-877-TIX)Y  or  1-800-877-8399  or 
(202)  700-930a 


raRV  MPomuTiON:  On 
February  22. 1991  (88  FR  7518).  die 
Department  published  tai  die  Federal 
Redstsr  a  final  rule  diet  govwned  die 
collection  and  use  of  wage  and  claim 
information  and  the  collection  of 
employee  income  infonnation  about 
applicants  and  participants  hi  HUD's 
subsidised  FHA  insurance  end  assisted 
houstaig  programs.  Covfrsd  programs 
included  idle  subeidiMd  FHA  faieurance 
programs  under  24  CFR  chapter  0. 
subchapter  B;  and  die  section  8  and 
PubUc  and  Indian  Housing  programs 
under  24  CFR  chapters  Vm  and  DC.  The 


pnipoee  of  the  rule  was  to  he^  decrease 
die  fawldanoe  of  fhiod.  waste,  and  abuse 
hi  dwee  progcams. 

The  puipoee  of  this  document  is  to 
make  me  following  editorial  and 
typopaphkal  ootiactions  to  the 
Feoraary  22. 1991  final  rule: 

1.  In  1 700.8,  peregrephs  (b)  (1) 
diroi^  (14)  should  have  bean 
deeipiated  as  (b)  (1)  diroogh  (13): 

2.  In  1 887.105,  die  section  heading 
erroneously  refnred  to  1 888.105" 
instead  of  "1 887.lor: 

3.  In  1 887.403.  a  new  peragraph  (d) 
was  incorrectly  added  to  the  section, 
instead  of  oornctly  adding  a  new 
peragraph  (a):  and 

4.  Stawa  1 906JQ2  was  redesignated  as 
1 906J01  on  June  18, 1990  (55  FR  24787). 
die  refsrenoe  to  "1 906J02(aMS)''  should 
be  corrected  to  read  "1 906J01(a)(3)". 

UstofSublecIs 

24CFRPart780 

Certein  housing  assistance  programs. 
Income  verification  procedures. 

24CPRPaii887 

Grant  programs— housing  and 
community  development.  Housing.  Rent 
subsidies.  Low  snd  moderate  income 
housing. 

ZiCntPaiiUS 

CnxA  iffograms— housing  and 
community  development.  OnxA 
prograin»--Jndians,  Indian  housing. 
Loan  Programs-Indians,  Low  snd 
moderate  income  housfaig.  Public 
housing.  Homeownership. 

Accordingly,  in  FR  Doc.  91-4061. 
published  in  die  Federal  Regieter  of 
February  22. 1991  (58  FR  7518).  24  CFR 
parts  780. 887.  and  906  sre  corrected  to 
read  as  fbUotrs: 

PART  780— PROCEDURES  FOR 


MRMMATION  ABOUT  APPLICANTS 
AND  PARTIOPANTB  M  HUDV 
SECTION  g  AND  PUMJC  HOUSMQ 
PROCMAMS  PROM  STATE  WAOE 
MPORMATIONCOLLECTION 

1.  The  audiority  citation  for  24  CFR 
part  780  continues  to  read  as  foOows: 

Autbodtr  Sw.  801  Stawut  &  McKinMy 
HooMkM  AMistanoe  Amendmenf  Act  of 
ISas  (42  U AC  S844).  Met.  1  ai  I. «».  Unitwl 
SutM  Homing  Act  of  19S7  (42  U&C  14S7a. 
l4S7d.  I487t  l4S7«e);  soc  n.  Hoasii«  Act  of 
U8B  (12  U  AC  ITOlq):  Mb  7(d).  DqMrtnsnt 
of  Hoeoing  snd  Urfaea  Development  Act  (42 
US.C  388S(d}). 


I788J  (Oonaslsil 

2.  In  1 780J.  on  pMe  7882,  third 
column,  paragraphs  (b)  (1)  through  (14) 
are  oonectly  deei^iated  as  paragraphs 
(b)  (1)  diroi^ih  (13). 

PART  gi7-N0USMQ  VOUCHERS 

3.  The  audiority  dtation  for  24  CFR 
part  887  continues  to  reed  as  follows: 


DEPARTMENT  OP  THE  TREASURY 


:  8ms.  8.  S,  snd  8.  MS.  Housing 
Aelofl937(42UACl4S7a.l4S7csnd  . 
14S7f);  Mc  7(d).  DeparlBSBt  of  Hoosiag  snd 
Urbu  Oevdopnnt  Act  (42  MAC  S838(d)). 

1867.106    [CeirsslKl 

4.  In  1 887.106.  on  pege  7543.  fai  die 
second  column,  die  section  heeding 
entided  "1 866.106  PHA  responsibilities" 
is  corrected  to  read  "1 887.106  FHA 
responsibilities". 

|667w403  (Oofreeledl 

5.  In  1 867.403.  on  pege  7543.  item  59, 
in  die  third  column,  correct  the 
amendatory  language  from  "In  1 887.403. 
a  new  paragraph  (d)  is  added  *  *  *"to 
read  "hi  1 887.403.  a  new  peragraph  (a) 
is  added  *  *  *".  and  correct  die 
paragraph  heading  from  "(d) 
Bequinment  to  sign  consent  forms,  "to 
read  "(e)  Requirement  to  sign  consent 
forms," 

PART  005-INDIAN  HOUSSIO 

8.  The  authority  dtation  for  24  CFR 
part  905  continues  to  reed  es  follows: 

Anikaritjr:  Sect.  201. 202, 20S.  206,  Unit«l 
States  HoMing  Act  of  1S37.  as  addod  by  die 
Indian  Housing  Act  of  1986  (Pnb.  L 100-858) 
(42  U.8.C  1437aa.  14S7bb.  14S7oc  14S7aa^ 
sa&  7(b),  Indian  Self-Detanninatioa  and 
Education  Assistance  Act  (25  U.&C  4S0s(b)); 
sac.  7(d},  Dapartment  of  Housing  and  Urfaiiui 
Development  Act  (42  UAC  8588(d)). 

fOOUOl    ICewesisdl 

7.  On  page  7545,  item  67,  first  column, 
correct  die  smendstory  language  from 
"h  1 905.302,  paragraph  (aK3)  is 

revised to  read  "b  1 906.301.. 

paragraph  (aM3)  is  revised and 

corred  die  section  heeding  from 

"i  905.302  Admission  polides."  to  read 

"i  905.301  Admission  poHdes.". 

Dated  March  U  IVBl. 
Gie^r  |.  Nuiila. 

Assistant  Geosral  Counsel  for  Rsguhtktns. 
(PR  Doe.  n-0404  Filed  8-16-«l:  8e48  em] 


26  CFR  Parti 
(TA  63811 


FocalQn  Baaa  Compsny  08  Ralatad 
Incomai  CorracUoit 


r.  Internal  Revenue  Service, 
Treasury. 

action:  Correction  to  final  regulations. 


r  This  document  contains 
corrections  to  Treasury  Dedsion  8331, 
which  was  published  in  the  Federsl 
Register  for  Friday,  January  25, 1991  (56 
FR  2845).  The  final  regulations  relate  to 
current  taxation  of  fmeign  base 
company  oil  related  income. 


ITION  contact: 
Richard  Chewning,  (202)  56e-«285  (not  a 
toU-fr«e  number); 


Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  provide 
guidance  needed  to  comply  with  the 
changes  made  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEFRA)  and  by  die  Tax  Reform  Ad  of 
1984  and  affed  controlled  foreign 
porporations  widi  foreign  oil  related 
income  snd  their  U.S.  shareholders. 

Need  for  CoROcdon 

As  published,  T  J).  8331  contains 
typogrsphical  errors  that  if  not 
corrected,  might  cause  confusion  to 
taxpeyers  and  practitioners. 

Coirecdoa  of  PubUcetlon 

Accordingly,  the  publication  of  final 
regulations  (TJ).  8331)  which  was  the 
sub)ed  of  FR  Doc.  91-1490,  is  corrected 
as  follows: 

1.  On  pegs  2846,  in  the  preamble, 
column  1,  under  the  heading 
"Explanation  of  Provisions",  line  11,  the 
language  "well  located  in  that  foreign 
country  or"  is  corrected  to  read  "well 
located  in  diet  foreign  country,  or". 

I1J64-6   [Correrted] 

2.  On  pege  2649,  column  1, 1 1.054- 
6(c)(4),  under  Example  4(ii),  line  5,  die 
lenguage  "from  bodi  purdiased  and 
refined  products:"  is  corroded  to  read 
"from  both  purdiased  end  refined 
products." 

3.  On  page  2848,  column  1, 1 1.954- 
8(c)(4),  under  Example  4(U)(A),  last  line 


in  diet  column,  the  language  "produd 

can  not  be  presumed  to  be  extreded"  is 

corrected  to  read  "produd  cannot  be 

presumed  to  be  extracted". 

Dale  D.  Goods, 

Federal  RegiatarLiaistmOfflcer,  Assistant 

Chief  Counsel  (Corporate). 

(FR  Doc.  «l-«40e  Filed  8-18-01: 845  am] 


DEPARTMENT  OF  TRANSPORTATION 

saCFRPartlOO 
(COO  06-81-071 

SpodalLocal  RaguMloni  for  Marina 
Evania;  TMramh  Annual  Safoly^-Saa 
Seminar,  Savam  RIvar,  AnnapoRa,  MD 

AOINCV:  Coast  Guard.  DOT. 

action:  Notice  of  implementation  of  33 

CFR  100.511. 


:  This  notice  implements  33 
CFR  100 Jll  for  die  Twelftii  Annual 
Safety-at-Sea  Seminar,  an  annual  event 
to  be  held  April  6, 1991  on  the  Severn 
River,  at  Annapolis,  Maryland.  These 
spedal  local  regulations  are  necessary 
to  control  vessel  trafiic  within  die 
immediate  vicinity  of  the  U.S.  Naval 
Academy  during  die  Pyrotechnic 
Display.  Helicopter  Rescue 
Demonstration,  and  Sail  Twining  Craft 
Maneuver  Demonstration.  The  effed 
wiU  be  to  restrid  general  navigation  in 
this  area  for  the  safety  of  the  spectators 
and  the  partidpants  in  diese  events. 
vncnvi  DATE  Hie  regulations  in  33 
CFR  lOOJSll  are  effective  frtim  11  ajn.  to 
2:30  p  jn.,  April  6, 1901. 
POR  FURTHOI  aMMMATKM  CONTACR 
Stephen  L  Phillipe,  Chief,  Boating 
Affairs  Branch,  Fiftii  Coast  Guard 
District  431  Crawford  Street 
Portomoudt  Virginia  23704-6004  (804) 
398-6204. 


Drafting  Infotmadon 

The  drafters  of  this  notice  are  QMl 
Kevin  R  Connors,  pro jed  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division.  Flfdi  Coast  Guard  District  and 
Captain  Michael  K.  Cain,  projed 
attorney,  Fifdi  Coast  Guard  Distrid 
Legal  Staff. 

DbcueeioB  of  Regulettooe 

The  US.  Neval  Academy,  Annapolis, 
Maryland,  submitted  an  application  to 
hold  die  Twelfth  Annual  Safety-et-Sea 
Seminar  on  ^;>ril  6, 1991  hi  the  Severn 
River  just  off  die  Robert  Crown  Sailing 
Center,  U.S.  Naval  Academy,  Annapolis, 
Maryland.  This  event  involves 


spproximately  950  midshipmen,  officers. 
coaches  and  guests.  The  event  indudes 
demonstrations  of  life  refts, 
pyrotechnics,  use  of  anti-e)q>osure  suits, 
man  overboard  procedures,  snd  s 
helicopter  rescue.  Since  this  event  is  of 
die  type  contemplated  by  these 
reguletions,  die  safety  of  die 
partidpants  will  be  enhanced  by  die 
implementetion  of  die  special  local 
regulations.  Commercial  traffic  should 
not  be  severely  disrupted. 

Dated:  March  11. 1981. 
PA.Wallii«, 

RearAdmiraL  US.  Coast  Guard,  Commander, 
PifOt  Coast  Guard  District 
[nt  Doc  91-6482  Filed  3-ia-ei:  8:45  am) 


33  CFR  Part  181 

(CQ09(MM81 

mN211»-ADa2 

Vaaaal  Traffic  Managamant  In  8L 


AOCNCv:  Coast  Guard,  DOT. 
action:  Final  rule. 


r:  This  rule  changes  die 

requirement  for  maintaining  a  radio 
listening  watch  on  channel  16,  to 
channel  IZ  for  vessels  in  the  St  Mar}rs 
River  Vessel  Trsffic  Service  (VTS)  Aree 
and  also  changes  some  of  the  reporting 
points  for  vessels  transiting  the  VTS 
Area.  Vessels  in  the  VTS  Area  are 
presently  required  to  maintain  a 
listening  watch  on  channels  16  and  13 
while  communicating  with  die  Vessel 
Traffic  Center  (VTC)  on  channel  12.  This 
change  will  result  in  lessening  the 
confusion  which  may  result  bom 
listening  and  communicating  on  three 
separate  channels.  Changing  some  of  the 
reporting  points  will  inqirove  the  overall 
operations  of  die  VTS. 
Bvacnvi  OATi:  April  18, 1691. 
son  wami  a^owiaTiON  contact 
Ebice  Riley,  Projed  Manager, 
Nevigation  Safety  ^ledal  Projects  Staff, 
Tel.  (202)  267-0412. 


Drafting  Infonnation 

The  principal  persons  hivolved  in 
drafting  diis  document  ete  Bruce  Riley, 
Projed  Manager,  and  Nicholas 
Grasselli,  Projed  Counsel  Office  of 
Chief  Counsel 

Regulatonr  Hstory 

On  November  9. 199a  die  Coast 
Guard  published  a  notice  of  propoeed 
rulemaking  entitied  Veasel  Traffic 
Management  in  St  Marys  River  in  die 
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Fiiwri  Ragislir  (55  FR  47077).  Th* 
Gout  Guard  ractived  2  tetlera 
commenting  on  the  propoaaL  A  public 
bearing  was  not  reqxiaatad  and  ooa  waa 
not  held. 

Background  and  Puipoaa 

A  vessel  transiting  the  St  Marys  Rivar 
VTS  Area  is  required  to  maintain  a 
watch  and  communicate  on  three 
separate  VHF/FM  channels,  13. 18.  and 
12,  while  •imuJtaneously  navigating 
through  the  restricted  waters  of  the  St 
Marys  River. 

On  February  6, 1989,  Commander, 
Ninth  Coast  Guard  District  granted  a 
deviation  to  S  161.820,  pursuant  to  S3 
CFR 16U09.  By  this  deviation,  mariners 
were  relieved  of  the  requirement  to 
continuously  maintain  the  watch  on 
channel  16,  and  were  required  instead  to 
listen  on  channel  12  while  transiting  the 
St  Marys  River  VTS  Area.  With  the 
deviation  in  effect  more  reliable 
communications  on  channel  12  and  13 
were  realized. 


Oiscusakiaof 


and 


One  comment  was  fully  supportive  of 
the  proposal.  A  second  comment 
suggested  changing  the  reporting  points 
contained  in  the  St.  Marys  River  VTS 
Area.  The  suggestion  recommended  the 
following:  change  the  reporting  point  for 
downbound  vessels  from  "Oak  Ridge" 
to  "West  Neebish  Channel  Light  29:" 
change  the  reporting  point  for  both 
upbound  and  downbound  vessels  from 
"Brush  Point"  to  "Points  Louise:"  change 
the  "Leaving  locks"  reporting  point  to 
"Gear  of  lock:"  and  change  the  final 
upbound  reporting  point  "He  Parisienne 
Light"  to  "Gros  Cap  Reefs  U^t"  These 
recommended  changes  are  in  line  with  a 
survey  conducted  during  1988-1989  by 
the  Lake  Carriers  Association. 
International  Ship  Masters'  Association 
and  the  Canadian  ^powners' 
Association  and  would  have  no  negative 
impact  on  the  safety  of  navigation.  The 
recommended  change  is  accepted  and 
reflected  in  this  final  rule. 

Therefore,  this  rulemaking  amends  33 
CFR  part  101  to  require  a  vessel 
transiting  the  St.  Marys  River  VTS  Area 
to  monitor  channel  12  instead  of  channel 
16,  and  also  changes  reporting  points  for 
vessels  transiting  the  VTS  Area  in 
accordance  with  the  comment 

Regulatory  Evahiatioa 

This  rulemaking  is  not  ma|or  under 
Executive  Order  12291  and  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979). 

The  act  of  requiring  a  vessel  to  guard 
one  radio  diannel  instead  of  another  is 


expected  to  have  no  eeoqoniic  impact 
ior  vessels  transiting  die  St  Marys  River 
VTS  Area.  These  vessels  will  not  be 
required  to  acquire  any  additkmal 
communications  equipment  to  , 
coDununicate  on  this  new  frequency. 
Therefore,  the  Coast  Guard  expects  the 
economic  impact  of  this  rulemaking  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary. 

SmaUEntides 

The  regular  practices  of  present  users 
of  St  Marys  River  VTS  will  not  change 
significantly  because  of  this  rulemaking. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601  et  teg.),  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

The  Coast  Guard  considers 
operational  communications  within  the 
VTS  Area  as  transitory  in  nature  and. 
therefore,  has  concluded  that  this  rule 
contains  no  collection  of  infonnation 
requirements.  (44  U.S.C  3501  et  eeq.). 

Federaliam 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rulemaking 
and  concluded  that  under  section  23.2. 
of  Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  inm  further  environmental 
documentation.  Since  this  rulemaking  is 
primarily  aimed  at  improving 
communications  and  navigation,  no 
effect  on  the  human  environment  is 
expected.  A  Categorical  Exclusion 
Determination  is  available  for 
inspection  or  copying  in  the  rulemaking 
docket 

List  of  Subjects  in  33  CFR  Part  161 

Harbors.  Navigation  (water).  Vessels, 
Waterways. 

For  die  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  161  as  follows: 

PAfm«1— VESSEL  TRAFFIC 
MANAGEMENT 

1.  The  authority  citation  for  Part  161 
continues  to  read  as  follows: 

Aalharity:  U  U.S.C  1231;  4a  CFR  1.41^ 


2.  Section  18L82Q  is  revised  to  read  as 
follows: 

1161.120   Radto  Msnlng  watdL 

The  master  of  a  vessel  in  the  VTS 
Area  shall  continuously  monitor  channel 
13  VHF/FM  (156.65  Mhz)  and  channel  12 
VHF/FM  (156.6  Mhi) 

3.  Section  161.834  is  revised  to  read  as 
follows: 

I161J34    Reporting  poMa. 

The  following  locations  are  permanent 
reporting  points: 


Inbound 

Rapoding  poMs 

Downbound 

PtnH 

OoTowRMfUg^it — 
MunuMongLslw 

tMnctton  UQhlM 

Sal  Buoy. 
WsMNMbWi 

ClMn«IU^29. 

SkMtoPoM 

Raport 
DO. 

Da 

Da 
Da 
Da 

Do 

Do 

Do      ,  . 
Do     ... 

Do 

CIsw  ol  lock 

PoMa  Lai*a 

Round  W«)d  Ughl  32- 
Groa  Cap  Raa<a  Light.. 

K9  PwWwww  UQhl  *».*.. 

Da 
Da 

Do    _. 

Do 
Do 

Da 
Da 
Da 

Dated:  February  11, 1901. 
).W.LoGkwood. 

Captain.  US.  Cooat  Guard  Chief.  Office  of 
Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  n-0463  Filed  »-18-ei:  8:45  am] 
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POSTAL  SERVICE 
39CFRPart111 

Domeatie  Mail  Manual:  MIsfeilBnaniia 
AmandnMnta 

agency:  Postal  Service. 
ACnON:  Final  rule. 

:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  38  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  OH  111.1. 

Most  of  the  revisions  are  minor, 
editorial  or  clarifying.  Substantive 
changes,  such  as  the  regulations 
implementing  the  new  rates,  fees,  and 
mail  classifications,  and  the  revised 
regulations  on  the  examination  of  mail 
reasonably  suspected  of  being 
dangerous  to  persons  or  property,  have 
previously  been  published  in  the  T    ~ 
Register. 

WhfWLiwn  BATi:  February  24. 1901. 
FOR  nmTHm  mhmmation  coMract; 
Neva  R.  Watson,  (202)  268-2963. 


•UPMniniTAiiv  mFomMTiON:  The 

Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  38,  dated 
February  24, 1991.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscribers  to  the  Domestic  Mail 
Manual  receive  these  amendments 
automatically  from  the  Government 
Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  for  issue  38  covers  the  minor 
changes  not  previously  described  in 
interim  or  final  rules  published  in  the 
Federal  Register. 

Summary  of  Changes 
•        •        *        •        • 

Section  121.323c  adds  copolymer  as 
an  acceptable  plastic  film  for 
shrinkwrapping  mail.  [Postal  Bulletin 
21782,  2-7-91) 

Exhibits  122.63b-f,  122.631,  and 
122.63m-r  are  revised  to  reflect  changes 
in  mail  processing  operations.  The 
resultant  changes  in  labeling 
requirements  take  effect  on  March  17, 
1991.  Changes  are  indicated  by  boldface 
type.  [Postal  BuHetin  21780, 1-10-91) 

Section  134.221,  which  lists  the  type  of 
personal  correspondence  that  certain 
United  States  military  personnel  may 
mail  without  paying  postage,  adds 
video-recorded  communications.  The 
free  mailing  privilege  is  permitted  only 
to  members  of  the  U.S.  Armed  Forces  on 
active  duty  under  the  conditions  in 
section  134.222.  The  note  following 
134.222  redefines  the  geographic  areas 
covering  the  military  bases  eligible  for 
free  mailing  privileges  as  a  result  of 
hostilities  in  the  Persian  Gulf.  [Postal 
Bulletin  ZITTQ,  12-27-90) 

Section  144.735,  Use  of  Meter  Stamps, 
is  revised  to  clarify  the  conditions 
governing  the  use  of  post  office  meters. 
The  portion  of  the  regulation  describing 
the  sale  of  meter  stamps  for  philatelic 
purposes  is  moved  from  144.735  to 
163.525,  a  new  section.  Section  163.525 
also  permits  the  sale  of  postage-due 
meter  stamps  for  philatelic  purposes. 
[Postal  Bulletin  21779, 12-27-90) 

Section  159.51  and  the  corresponding 
-  table  in  159.511  are  amended  to  show 
that  the  service  area  of  the  New  York 
Dead  Letter  Branch  is  expanded  to 
include  Connecticut  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont.  This  change  takes 
effect  on  March  9, 1991.  The  Boston 
Dead  Letter  Branch,  currently  serving 
post  offices  in  those  six  states,  will 
cease  operations  on  the  effective  date. 
Changes  in  the  table  are  indicated  by 


boldface  type.  [Postal  Bulletin  21780  1- 
10-01) 

Chapter  2 

Section  223.22  now  requires  customers 
to  provide  the  Postal  Service  with  a  30- 
day  notice  to  change  an  E}q)ress  Mail 
destination  address  for  origin  caller 
service  mail.  [Postal  Bulletin  21782. 2-7- 
91) 

Chapters 

Sections  387.112b-d.  367.211,  367.221. 
367.231.  367.312b-d,  441.24a-f,  443.25a-f. 
444.25a-4, 445.225,  445.244b,  445.325, 
445.344b,  445.444b,  641.121a-d.  644.144b, 
644.224b,  and  644.344b  provide 
additional  guidelines  for  ensuring  the 
integrify  and  stability  of  mail  packages. 
The  revisions  to  these  guidelines 
recommend  a  4-inch  maximum  thickness 
(with  a  fixed  threshold  of  6  inches).  The 
revisions  also,  recommend  that  banding 
be  placed  along  the  length  of  packages 
first  and  a  second  band  along  the  girth 
and  over  the  first  band.  The  revisions 
also  remind  mailers  that  top  caps  are 
required  on  loaded  pallets  weighing  less 
than  1,000  pounds  gross,  as  well  as  on 
any  pallet  that  will  be  double-stacked 
during  staging  or  transit  [Postal  Bulletin 
21780, 1-10-91) 

Parts  384,  663,  and  784  are  added  and 
SS  461Z  463.1,  463.2,  463.3,  and  463.4  are 
amended  to  describe  the  procedures  and 
standards  for  computing,  rounding,  and 
expressing  weight  and  postage  for  First-, 
second-,  third-,  and  fourth-class 
mailings.  The  rounding  of  figures  for 
weights  and  postage  must  now  follow  a 
standard  formula.  Weights  are  to  be 
expressed  in  decimal  pounds  rather  than 
pounds  and  ounces;  postage  amounts 
are  to  be  written  in  dollars.  [Postal 
Bulletin  21776, 11-15-00) 

Chapter  9 

Sections  917.211,  917.212.  and  917.543 
are  corrected  to  state  that  Form  3614-A. 
Application  for  a  BUM  Permit,  must  be 
used  to  apply  for  Business  Reply  Mail 
privileges.  Form  3621-A.  Renewal 
Notice  for  Annual  Fees,  is  used  only  to 
renew  the  annual  fee  for  this  maU. 
[Postal  Bulletin  21782,  2-7-91) 

Section  952.138  amends  addressing 
requirements  for  Accelerated  Reply  Mail 
(origin  caller  service)  to  allow  customers 
use  of  their  unique  5-digit  ZIP  Codes.  In 
addition,  the  delivery  address  provision 
for  Express  Mail  Custom  Designed 
Service  option  is  clarified  to  allow 
shipment  to  any  destination  customers 
choose.  [Postal  Bulletin  21782, 2-7-01) 

Glossary  of  Forms 

Hie  glossary  of  forms  that  appears  in 
this  issue  has  not  been  fully  updated  to 
include  the  numerous  changes  and 


S 

revisions  resulting  fit>m  the 
implementation  of  new  rates  and 
regulations  on  February  3, 1991.  A 
complete  revision  of  the  ^ossaty  will  be 
published  in  DMM  Issue  39. 

Index 

The  index  that  appears  in  this  issue 
has  not  been  fully  updated  to  include  all 
changes  and  revisions  resulting  from  the 
implementation  of  new  postal  rates  and 
regulations  on  February  3, 1991.  A 
complete  revision  of  the  index  will  be 
pubUshed  in  DMM  Issue  39. 

List  of  Subjects  hi  39  CFR  Part  111 

Postal  service.' 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

1.  The  authorify  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Autliority:  5  U.S.C.  S52(a);  39  U.S.C  101, 
401.  403,  404.  3001-3011,  3201-3219,  3403-3408, 
3621,  5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  S  111.3(e]  is 
amended  by  adding  at  the  end  thereof 
the  following: 

S111.3    Amendments  to  ttte  Domestic 
Manual 


Transmittal  tetter  (or 

iasue 

Dated 

38 

Feb.  24. 
1991. 

56  FR 
[inaart 
FRpage 

number] 

Stanley  F.  Mires, 

Assistant  General  Counsel,  Legislative 

Division. 

[FR  Doc.  91-6403  Filed  3-18-91;  8:45  am] 

BtiXING  CODE  7r10-1^4l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  135 

[FRL  3760-3] 

RIN  2040-AB50 

Requlramento  for  Citizen  Suita  Under 
the  aean  Water  Act 

agency:  Environmental  Protection 

Agency  [EPA]. 

ACTKHi;  Final  rule. 

summary:  Section  505  of  the  Clean 
Water  Act  (CWA)  authorizes  any 
person  to  sue  as  alleged  violator  of 
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certain  raqulnoMnts  of  the  CW A.  The 
Water  QoaUly  Act  of  loar  (WQA) 
amendad  CWA  Sac.  MM  to  ra<^lra  that 
tho  dttian  plaintiff  thaU  aarva  a  copy  of 
the  complaint  filed  in  inch  a  toit  on  the 
Adminiitrator  and  the  Attorney 
General  The  WQA  alto  provides  that 
no  consent  judgment  shall  be  entered  by 
the  court  to  resolve  such  a  suit  prior  to 
46  days  following  the  receipt  of  the 
proptwed  consent  judgment  by  the 
Administrator  and  the  Attorney 
General.  EPA  is  today  promulgating 
regulations  governing  the  manner  in 
which  parties  in  dtinn  suits  must 
provide  copies  of  filed  complkints  and 
proposed  consent  decrees  under  diis 
new  provision  in  order  to  effectively 
implement  the  requirements  of  the 
WQA. 

imcnva  oatc  The  requirements 
contained  in  this  rule  will  take  effect 
April  18, 1901.  In  accordance  with  40 
C7R23.7.  this  regulation  will  be 
considered  final  Agency  action  for  the 
purposes  of  judicial  review  at  1  pjn. 
eastern  time  on  April  2, 1901. 
AOOMtMO:  Public  comments, 
supporting  documents,  and  the  public 
docket  for  this  rulemaking  are  available 
for  review  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
room  3100  in  the  MaU,  401 M  Street  SW.. 
Washington.  DC  204ea 

POM  nmTNm  MramiATiON  contact: 
David  Drelich.  Water  Enforcement 
Division,  Office  of  Enforcement  [l£- 
134W),  Environmental  Protection 
Agency.  401 M  Sb«et  SW..  Washington. 
DC  2046a  telephone  (202)  475-618a 
tUPflXMOITAIIV  mrownATiON: 

TstileofCaatnta 

L  Stahitoiy  Authority 
n.  Baclcground 

A.  Statutory  and  Regulatory  Background 

B.  Public  Comments  on  the  Propoeal 
nL  Reaponae  to  Commenta 

IV.  Additional  Changea 

V.  Other  Regulatory  Requirements 

Uat  of  Subiwta  in  40  CFR  Porta  22  and  142 

L  Statutory  Authority 

On  February  4. 1987,  the  Water 
Quality  Act  of  1987  was  enacted, 
amending  the  Qean  Water  Act  of  1077 
by  the  addition  of  section  505(c)(3). 
which  states: 

Protection  of  latereats  of  the  United 
Statea. — Whenever  any  action  ia  brought 
under  thia  aection  in  a  court  of  the  United 
Statea,  the  plaintiff  ahall  serve  a  copy  of  the 
complaint  on  the  Attorney  General  and  tlte 
Adminiatrator.  No  conaent  judgment  aliall  be 
entered  in  an  action  in  which  die  United 
Statea  ia  not  a  party  prior  to  45  daya 
following  tte  receipt  of  a  copy  of  the 
propoaed  conaent  judgment  biy  tlie  Attorney 
General  and  Hm  Admtaiiatratar. 


Before  this  amendment,  dtiaaa  i^abititfs 
who  brought  enforcement  actions  under 
section  505  of  the  Act  33  U.S.a  1365. 
were  required  only  to  provide  a  sixty 
day  notice  of  faitent  to  file  the  suit  to  die 
Administrator  and  the  alleged  violator. 
Section  506(b),  33  U.S.C  1366(b). 

n.  Background 

A.  Statutory  and  Regulatory  Background 

On  October  18, 1972,  the  Federal 
Water  Pollution  Control  Act  (FWPCA). 
33  U.S.C  1251  et  aeq.,  was  enacted  into 
law.  That  statute  required,  subject  to 
two  exceptions  not  relevant  here,  that 
any  person  who  brought  suit  against  an 
alleged  violator  of:  (1)  An  effluent 
staiuiard  or  limitation  under  that  Act.  or 
(2)  an  order  issued  by  a  State  or  the 
Administrator  with  respect  to  such  a 
standard  or  limitation,  must  provide  the 
Administrator  with  sixty  days'  notice  of 
such  action.  Section  505  (a)  and  (b),  33 
U.S.C  1365  (a)  and  (b).  On  June  7, 1973, 
EPA  promulgated  the  predecessor  Prior 
Notice  of  Citizen  Suits  regulation  at  38 
FR  1504a 

Section  504  of  the  Water  Quality  Act 
of  1987,  Public  Uw  10O-4, 101  Stat  7  (33 
U.S.C  1365),  amended  the  citizen  suits 
provision  of  the  Clean  Water  Act  (as  the 
FWPCA  was  renamed  in  1977)  to 
include  a  provision  entiUed  "Protection 
of  Interests  of  United  States."  Quoted 
above,  which  placed  additional 
requirements  on  parties  to  cases  brought 
under  section  505  of  the  Act  On  August 
sa  198a  the  Agency  proposed  the 
amendment  of  40  CFR  135  to  include 
regulations  which  would  govern  "the 
manner  in  which  parties  in  citizen  suits 
must  provide  copies  of  filed  complaints 
and  proposed  consent  decrees  under 
this  new  provisioa"  54  FR  3602a  Today, 
after  receipt  and  consideration  of 
comments  on  that  proposal,  the  Agency 
promulgates  amendments  to  40  Cni  135. 

B.  Public  Comments  on  the  Proposal 

The  Agency  requested  comments  on 
its  August  30, 1989,  proposal.  A 
summary  of  the  major  comments  and  the 
Agency's  response  to  the  issues  they 
raise  are  presented  in  the  follo%ving 
section.  "The  Agency's  complete 
response  to  the  comments  received  are 
presented  in  the  document  "Response  to 
Comments  Received  on  the  Proposed 
CWA  Qtizens'  Suit  Notification 
Regulations  of  August  3a  1980,"  which 
is  available  in  the  public  docket  for  this 
rulemaking. 

EPA  received  a  total  of  eight  written 
comments  on  the  proposed  nile  from 
two  commenters. 

m.  RMponse  to  CooHsents 

bi  response  to  an  inquiry  6om  the 
Natural  Resoorces  Defense  Council  Inc. 


(NRDC),  whether  die  Agency  Intends  to 
standardixe  cnlain  medianical  aspects 
of  notice,  but  intends  no  change  in  die 
meaning  or  consequences  of  section 
505(c)(3),''  EPA  confirms  that  that  is  the 
purpose  and  effect  of  this  rule.  In 
particular,  the  Agency  does  not  intend 
that  the  regulations  it  is  promulgating  at 
40  CFR  136.4  estaUish  any  additional 
limitations  on  citizen-plaintiffs  regarding 
the  service  of  complaints  beyond  those 
already  required  by  the  Clean  Water 
Act  The  Supreme  Court  ruled  in 
Hallstrom  v.  Tillamook,  30  ERC 1425 
(November  7. 1989),  tiiat  a  sixty  day 
notice  provision  regarding  intent  to 
bring  a  lawsuit  under  the  Resource 
Conservation  and  Recovery  Act  was  "a 
specific  limitation  on  a  citizen's  ri^t  to 
bring  suit"  30  ERC  at  1427.  The  Agency 
does  not  believe  that  section  505(c)(3)  of 
the  Act  by  requiring  contemporaneous 
service  of  complaints  upon  the  Attorney 
General  and  the  Administrator, 
establishes  a  similar  jurisdictional 
limitation. 

NRDC  objected  to  the  wording  of 
proposed  40  CFR  135.5(b),  arguing  in  * 
part  that  in  some  cases  a  court  may 
require  the  lodging  of  a  decree  "before 
the  parties  can  receive  certified-mail 
confirmation  cards  showing  the  date  of 
receipt  of  the  consent  decree  by  the 
United  States."  EPA  agrees  widi  this 
remark,  and  has  changed  the  wording  of 
proposed  40  CFR  135.5(b)  in  this  final 
rule  so  that  the  interests  of  the  United 
States  remain  protected,  while  allowing 
the  parties  to  have,  as  NRDC  suggested, 
"flexibility  in  deciding  when  to  submit  a 
copy  of  the  proposed  consent  judgment 
to  the  court"  In  addition,  in  response  to 
the  other  commenter,  who  noted  that 
section  505(c)(3)  of  the  Act  limits  the 
applicability  of  the  consent  decree  45- 
day  notice  provision  to  actions  in  which 

the  United  States  is  not  a  party,  the 

Agency  has  added  a  predicate  to  40  CFR 
135.5(b)  incorporating  that  limitation. 

EPA  also  agrees  with  NRDC  that  for 
practical  reasons,  it  may  not  always  be 
possible  for  a  dtizen-plaintiff 
immediately  to  provide  a  "filed,  date- 
stamped  complaint"  to  the  named 
governmental  offidals.  ConsequenUy,  in 
the  final  form  of  this  rule  the  Agency  has 
rewritten  proposed  40  CFR  135.4(b)  to 
allow  as  an  alternative  the  service  ol  a 
conformed  copy  of  die  filed  complaint 
indicating  the  assigned  dvil  action 
number,  and  accompanied  by  a  signed 
statement  of  the  date  of  fiUng. 

IV.  Aditttkiiial  Changes 

In  addition  to  the  changes  described 
above,  the  Agency  is  promulgating  the 
rule  with  an  additional  minor  diange  to 
40  CFR  136.5  «^ch  requires  die  dtizen 


(Haiatllz.  lanier  ntsm  either  party,  to 
notify  the  Administrator  and  die 
Attorney  General  at  the  tiaaa  die 
conqilalnt  is  filed,  and  to  notify  dia  court 
whether  the  4May  review  period  of 
section  506(c)(3)  (rf  die  Act  has  run. 

Tha  Agency  haa  adopted  Uiis 
approach  in  order  to  knid  more  certainty 
to  the  notification  process  and  avoid 
any  confusion  that  might  result  from  a 
shared  responsibility  between  the 
plaintiff  and  defendant  in  a  dtixan  suit 
EPA  has  foond  ttiat  in  the  great 
majority  of  dtizen  salts.  It  Is  the  friantlff 
who  has  taken  the  central  role  in 
communicating  «vith  the  Agency. 
Consequently,  EPA  does  not  believe  diia 
change  will  significandy  burden 
plaintiffs,  or  otherwise  Interfere  widi  the 
resolution  of  these  cases. 

.V.  Other  Ragdataty  Ragiihaiiieiile 

Paperwork  Reductioa  Act 

EPA  has  not  prepared  an  taifeniatioB 
collection  request  under  the  Paperwofk 
Redaction  Ad  (44  U.&C  8601  et  $eq.)  for 
die  reporting  requfrements  contained  fai 
this  nile.  EPA  has  received 
approximately  nine  notices  of  dtizens 
suits  under  the  CWA  per  moodi.  llie 
public  reporting  burden  for  indlvldaals 
conqilying  with  this  rule  is  estimated  to 
average  one  hour  or  less.  If  dte  muabar 
of  notices  received  by  EPA  subotanttally 
increases  in  succeeding  years,  EPA  will 
prepare  and  soUdt  comment  on  an 
infbrmation  collection  request  for 
today's  rule,  in  accordance  widi  5  CFR 
132ai4  la  the  mean  time,  any  «nn«n«*n*» 
on  the  estimate  of  burden  or  any  other 
asped  of  dia  infonnation  ooUadion 
requirements  contained  in  this  rula. 
induding  suggestions  to  reduce  the 
burden,  should  be  sent  to:  Chiet 
Infomiation  Policy  Brandi  (FM-22S), 
U.8.  Enviromnental  Protection  Agency. 
401 M  Street  SW..  Washington.  DC 
20480  or  Director,  Office  of  Information 
and  Ragolatoiy  AffalrB,  Office  of 
Management  and  Bodget  Warrington. 
DC  20003. 

ReguJatmy  Impact  Aaafyeis 

The  Administrator  has  determined 
that  this  is  a  minor  regulation  under  die 
terms  of  E.0. 12281  and  does  not  require 
a  rsgulatory  imped  analysis. 

Regukitory  Flexibility  Act 

lliere  are  no  significant  Impacts  on 
smaU  entities  as  defined  imder  the 
RavoiBlesy  FlaxIbdUy  Act 

ThIa  tagulaHon  has  been  laviawod  by 
dial 


Uat  of  Boblaels  iB  «•  CFR  Pm(  Hi 

UtigatioiMiottoas.  Service  of  intent  to 
sue,  Serviee  of  proyoeed  aetdament 
water  poOnlion  controL 

DetsdiHaniiailWL 
wmaalCMIir. 
Admitdstrakw.  '^ 

For  the  reasons  set  ferdi  In  flie 
preamUe.  part  136  of  title  40  of  die  Code 
of  Federal  Regulettons  is  aoiended  as 
sat  forth  below: 

PART  Its    UUiEIIDCDl 

1.  The  audiority  dUtion  for  part  135  is  ' 
revised  to  read  as  follows: 

Authority:  Subpart  A  issued  under  Sec 
SOB,  Qean  Water  Act  as  amended  1087;  Sec. 
801  Pub.  L  VXM;  101  Stat  7  (88  U&C  13U). 
Subpeit  a  isauad  endar  8acl44B.  Sefs 
Drinking  Water  Act  (42  UAC.  SOOj-^. 

2.  Section  135.1  is  revised  to  read  as 
follows: 


fliai 

(a)  Section  506(s)(l)  of  die  Qean 
Water  Ad  (hereinafter  die  Ad) 
audiortes  any  person  or  persons  having 
an  intereat  wHUdi  is  or  may  be  edversely 
affeded  to  commence  a  dvil  action  on 
his  own  behalf  to  enforce  the  Ad  or  to 
enforce  certain  reqoireinents 
promulgated  puisuant  to  the  Act  In 
addition,  section  506(c)(3)  of  die  Ad 
provides  that  for  purposes  of  protecting 
the  interests  of  the  United  States, 
whttMvar  a  dtizan  enfotosflBent  action 
is  broi^t  under  section  606(aXl)  of  die 
Ad  in  a  court  of  the  United  StatM.  die 
Plaintiff  shall  serve  a  copy  of  the 
conqilaint  on  dw  Attorney  General  and 
the  Adnriniatratar.  Section  506(c)(d)  ako 
provides  diat  no  consent  judgMsnt  shell 
be  entered  in  any  dtizen  action  in  which 
the  United  States  is  not  a  party  prior  to 
45  days  following  the  recdpt  irfa  copy 
of  the  proposed  consent  judgment  by  die 
Attorney  General  and  the 
Administrator. 

(b)  Hm  pmpoae  of  dils  sabpart  is  to 
prescribe  prooednres  govenung  the 
giving  of  notice  reqidnd  by  section 
506(b)  of  ^  Ad  as  a  preraqoisita  to  die 
oommendng  of  snch  adianB,  and 
governing  die  service  of  oonqilaints  and 
propoeed  oonaent  ladaaanls  as  raqoiied 
by  section  S06(c)(8)  <rf  the  Act 

3.  Sections  1354  and  135.5  are  added 
to  reed  as  SdIIows: 


allefed  to  hava  oocaHad,  and  dw 
Attorney  General  of  tha  UsAed  r 

(b)  ine  copy  so  sarved  nim  lie  of  a 
filed,  date-stanqied  oonqdalnt  or  ahafl 
be  a  oonfeonad  copy  el  die  filed 
complaint  whldi  indicatas  die  ssilgned 
dvil  action  number,  accompanied  by  a 
signed  statement  by  the  plaintiff  or  his 
attorney  as  to  when  the  wplsint  was 
filed 

(c)  A  dtizen  plaintiff  shall  mail  a  copy 
of  the  co^^>laint  on  the  saase  dato  an 
which  tha  plaintiff  files  die  conqilaint 
with  die  court  or  as  expeditiously 
thereafter  as  practicablB. 

(d)  If  die  attegsd  vtatator  is  a  Federal 
agency,  a  tiUhaii  plaintiff  asnat  serve  the 
complaint  on  die  Untted  States  In 
accordance  with  relevant  Federal  law 
and  ooart  raias  aluctiug  service  on 

def endaals.  In  addMon  to  oaH|i)|riBg 
with  die  service  requirements  of  dils 
subpart 

f1l8J 


%xmA  iwriusoi< 

(^  A  dttaan  pkdnllff  shaU  B^  a  oonr 
of  a  conqilaint  filed  against  an  attsfed 
violator  under  section  506(aXl)  of  me 

Ad  to  die  Attmini«li»tw  tmnm 

Bnvlrannantal  hotadlan  Agsncgr.  die 
Regional  AdnrinMntar  of  dw  BTA 
Region  hi  sAkii  tha  vMattona  MB 


(a)  The  dtizen  plahitlff  In  a  dtizen 
enforcement  salt  ffied  against  an  aHegwd 
violator  under  section  806(a)fl)  of  die 
Ad  shafl  serve  a  copy  of  a  propoaed 
consent  jndgmant  *njp***^  t>y  an  parties 
to  the  lawsuit  open  the  Administrator, 
Environmental  Protection  Agency, 
Wariiington.  DC  2048a  and  die  Attuiuey 
General.  Department  of  Jostioe,  CItisan 
Suit  Coordinator,  Room  2815, 
WaridngtoB.  DC  20680  "Hie  plaintiff 
shall  serve  dw  Atelnistrator  and  die 
Attorney  Geoieral  by  personal  service  or 
by  certified  mafl  (retom  raoelpl 
reqneatad.)  The  plaintiff  shad  aba  mad 
a  copy  of  a  propoaed  consent  JadgBsnt 
at  dw  same  time  to  die  Regional 
Adsalnlstrator  of  te  EPA  Region  In 
which  ^  violations  were  aUegad  to 
haveocconad. 

(b)  When  die  parties  hi  an  action  hi 
which  dw  Uidtad  Slates  is  not  a  party 
file  or  lodge  a  propoeed  consent 
judgment  wtth  thaoowl  dw  plaintiff 
shaUaotify  ^  oouit  of  the  statiitory 
reqaireawnt  ttat  dw  oonsrat  judpnont 
shall  not  be  entered  prior  to  45  days 
following  receipt  by  bodi  dw 
Administrator  and  tlw  Attcmay  Gansral 
of  a  copy  of  tha  oonaant  jadgment 

(1)  If  dw  plaiatlff  knows  dw  d^ss 
upon  which  dw  AdaBiadatrator  and  the 
Attorney  Cewwrsl  receivad  copies  of  dw 
proposed  ooneent  judgment  the  plahitiff 
shall  so  notify  dw  court 

(2)  tf  dw  plaintiff  does  not  know  dw 
date  upon  which  the  Adailnistralor  and 
Attorney  GansraLraceivad  oopias  of 


plaintiff  shdl  so  nottfyteooort  bat 
lafaandasofdw 
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proposed  consent  judgment  upon  the 
Administrator  and  Attorney  General 
the  plaintiff  shall  so  notify  the  court  of 
the  dates  of  service. 

(FR  Dofr  81-6474  Filed  9-18-«l:  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  80  and  tT 

[PR  DeefcM  Ha  it-a22;  FCC  av^l;  RM- 
•STt] 

anniana  ana  ayibinni  cmtvicw; 
Moomcaiion  ana  danncanon  or  nw 
lacnnicai  vnaracianaiica  oi 
EmacQancy  Poaltton  Indteallno 
Radtobaacona  and  EmafQancy  Locatof 
iFananNiiara  ai  ma  awiiuiiw  ana 
AVWDon  sarvicaa 

AOBNCv:  Federal  Communications 

Commission. 

action:  Final  rule. 


;  These  rules  modify  and 
clarify  the  technical  characteristics 
applicable  to  emergency  position 
indicating  radiobeacons  (EPIRfis)  and 
emergency  locator  transmitters  (ELTs) 
to  improve  the  detection  of  these 
devices  by  satellite  and  to  aid  search 
and  rescue  units  in  their  location.  This 
action  was  taken  in  response  to  a 
Petition  for  Rule  Making  filed  by  the 
Radio  Technical  Coounission  for 
Maritime  Services. 

[  OATt:  April  25, 1991. 

ponaMTMN  contact: 
William  P.  Berges.  Federal 
Communications  Commission,  Private 
Radio  Bureau.  Washington.  DC  20554. 
(202)  632-7175. 

•WfLUHNTANV  wyowjATlON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  PR  89-622.  adopted  February 
2. 1901.  and  released  March  14. 1901. 

The  full  text  of  this  Commission 
decision,  including  the  adopted  rule 
changes  are  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  rule  making 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1114  21st  Street  NW..  Washington.  DC 
20036. 

Summary  of  Report  and  Order 

In  Response  to  a  petition  for 
rulemaking  filed  by  the  Radio  Technical 
Commission  for  Maritime  Services 
(RTCM).  RM-6678,  on  January  la  lOOa 
the  Commission  released  a  Notice  of 


Proposed  Rulemaking,  m  Docket  No. 
89-622,  FCC  69-351, 55  FR  2393,  January 
24, 1990,  which  proposed  to  amend  the 
rules  to  require  EPIRBs  and  ELTs  to 

meet  certain  technical  standards 

involving  the  transmitted  power.  EPIRBs 
and  ELTs  are  small  battery  operated 
transmitters  used  by  mariners  and 
aviators  to  send  a  distress  signal.  These 
standards  will  improve  the  detection  of 
these  devices  by  satellites  and  will  aid 
search  and  rescue  units  in  the  location 
of  the  device.  In  a  companion  item  to 
this  rule  making  proceeding  (General 
Docket  89-623.  FCC  91-43)  the 
Commission  proposed  to  revise  the  test 
procedures  for  BPIRBs. 

Ordering  Clauses 

Authority  for  issuance  of  the  report 
and  order  is  contained  in  section  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  154(i)  and 
303(r). 

It  is  ordered  that  parts  80  and  87  of 
the  Commission's  Rules  are  amended  as 
shown  below,  effective  April  25, 1991. 

It  is  further  ordered  that  a  copy  of  this 
Report  and  Order  will  be  served  on  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

It  is  further  ordered  that  this 
proceeding  is  terminated 

List  of  Subjects 

47CFRPart80 

Maritime  services.  Maritime  mobile 
stations.  Communications  equipment 

47CFRPart87 

Aviation  services.  Aeronautical 
mobile  stations.  Communications 
equipment 

Federal  Communicatioiu  Commisaion. 
Doona  R.  Saaicy, 

Secretary. 

RulaChangea 

Parts  80  and  87  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  SO-STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Autiiority:  Sees.  4. 303. 48  Stat.  1066. 1062, 
as  amended:  47  U.S.C  154.  303.  unless 
otherwise  noted.  Inteipret  or  apply  48  Stat 
1084-1068. 1061-1105.  as  amended;  47  U.S.C 
151-155.  301-600;  3  UST  34S0,  3  UST  4726. 12 
UST2377. 

iMUOS   [Amandad] 

2.  Section  80.205(a),  the  table  under 
Class  of  emission  and  Emission 
designator  is  amended  by  removing 


A3N*  and  3K20A3N  and  adding  in  their 
places  respectively  A3X*  and  3K20A3X. 

S80.207   [Amandad] 

3.  Section  80.207(d),  the  table  under 
Classes  of  emission  is  amended  by 
removing  A3E,  A3N,  NON,  adjacent  to 
the  frequencies  121.500  MHz  and  243.000 
MHz  and  adding  in  its  place  A3E,  A3X, 
NON. 

f  10.211    [Amandad] 

4.  Section  80.211  is  amended  by 
redesignating  paragraph  (e)  as  (g)  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

S80.211    Emlselon  ■mHatlona. 

(e)  The  mean  power  of  EPIRBs 
operating  on  121.500  MHz,  243.000  MHz 
and  406.025  MHz  must  be  as  follows: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  includhig  100  percent 
of  the  authorized  bandwidth:  At  least  25 
dB: 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent:  at  least  30  dB. 

•        •        •        •        • 

5.  Section  80.223  is  amended  by 
revising  paragraph  (d)  to  read  as 
foUows: 

{•0.223   Spadalraquiramants  for  survival 


/  Vol  5S.  No.  S3  /  Taesday.  March  19,  1991  /  Rales  aad  Regatetfoas 


im7 


(d)  Any  EPIRB  carried  as  part  of  a 
survival  craft  station  must  comply  with 
the  specific  technical  and  performance  * 
requirements  for  its  class  contained  in 
subpart  V  of  this  chapter. 

6.  Section  8a35S  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 


SMtSSS    PIstf ese, uroeocy. aalaty. ca8 


(d)  •  •  • 

(2)  EPIRB  stations  may  be  assigned 
121.500  MHz  and  243.000  MHz  using 
A3E,  A3X  and  NON  emission  or  156.750 
iJOiz  and  156.800  MHz  using  G3N 
emission  to  aid  search  and  rescue 
operations.  See  subpart  V  of  this  part 

7.  Section  80.1053  is  amended  by 
revising  paragraphs  (a)(4),  (a)(5).  (a)(6), 
(a)(7).  (a)(8),  (a)(12),  (b)(3),  (c),  and  (e)  to 
read  as  follows: 

8iq.10M   SpadalraqulrwnantsforClaas 
A  EPfflB  staMona. 

(a)  *  *  * 

(4)  Use  A3X  emission  on  a  mandatory 
basis  and  A3E  and  NON  emissions  on 
an  optional  basis  on  the  frequencies 
121.500  MHz  and  243.000  MHz: 


(5)  Transmission  of  A3E  or  NON 
emission  must  not  exceed  90  seconds 
and  must  be  followed  by  a  transmission 
of  at  least  diree  minutes  of  A3X 
emissioo;  each  transmission  of  a 
synthesized  and/or  pre-recorded  voice 
message  must  be  preceded  by  the  words 
"this  is  a  recording"; 

(6)  The  effective  radiated  power  must 
not  be  less  than  75  milliwatts  after  48 
hours  of  continuous  operation  and 
without  replacement  or  recharge  of 
batteries. 

(7)  The  mandatory  A3X  emission  must 
be  amplitude  modulated  with  an  audio 
signal  swept  downward  between  1600 
and  300  Hz.  The  sweeping  range  of  the 
audio  signal  must  be  700  Hz  or  greater. 
Its  sweep  repetition  rate  must  be 
between  2  and  4  times  per  second.  The 
modulation  factor  must  be  at  least  0.8$ 
and  the  modulation  duty  cycle  must  be 
at  least  33%,  but  not  more  that  55%. 

(8)  EPIRBs  mianufactured  on  or  after 
October  1, 1988;  EPIRBs  carried  as  part 
of  a  ship  sUtion  to  satisfy  USCG 
equipment  carriage  requirements  that 
are  newly  installed  on  or  after  April  1, 
1989;  EPIRBs  carried  as  part  of  a  ship 
station  to  satisfy  USCG  equipment 
carriage  requirements  on  or  after  August 
1, 1991;  and  EPIRBs  that  are  newly 
installed  as  part  of  a  voluntarily 
equipped  ship  station  after  August  1, 
1991,  must  have  a  clearly  defined  carrier 
fi«quency  distinct  from  the  modulation 
sidebands  for  the  mandatory  emission, 
A3X.  and  if  used,  the  A3E  or  NON 
emissions.  On  121.500  MHz  at  least 
thirty  per  cent  of  die  total  power  emitted 
during  any  transmission  cycle  with  or 
without  modulation  must  be  contained 
within  plus  or  minus  30  Hz  of  the  carrier 
frequency.  On  243.000  MHz  at  least 
thirty  i)er  cent  of  the  toal  power  emitted 
during  any  transndssion  cycle  with  or 
without  modulation  must  be  contained 
within  plus  or  minus  60  Hz  of  the  carrier 
frequency.  Additionally,  if  die  fype  of 
emission  is  changed  during  transmission 
the  carrier  frequency  nust  not  shift  more 
than  plus  or  minus  30  Hz  on  121.500 
MHz  and  not  more  than  plus  or  minus  60 
Hz  on  243.000  MHz.  The  long  term 
stability  of  the  carrier  frequency  must 
compfy  with  the  tequirements  in 
S8a209(a)  of  this  part 

(12)  Meet  the  requireaients  of 
paragraphs  (a)  (1)  through  (9)  of  this 
section  after  a  bee  fall  into  water  3 
times  from  a  height  of  20  meters  (66  ft.); 

(b)*  *  • 

(3)  Reduce  radiation  to  a  level  not  to 
exceed  100  nanowatts  at  a  distance  of 
30  meters  (98  feet)  irrespective  of 
direction. 


(c)  EPfltBs  manufactured  on  or  after 
October  1, 1988,  must  be  tested  in 
accordance  with  subpart  N,  part  2  of  thia 
chapter.  A  report  of  the  measurements 
must  be  submitted  with  each  application 
for  type  acceptance.  EPIRBs  that  meet 
the  output  power  characteristics  of  this 
section  must  have  a  permanent  label 
prominentiy  displayed  on  the  outer 
casting  stating.  "Meets  FCC  Rules  for 
improved  satellite  detection."  This  label 
however,  must  not  be  placed  on  the 
equipment  without  authorization  to  do 
so  by  the  Conunission.  AppUcation  for 
such  authorization  may  be  made  eidier 
by  submission  of  a  new  application  for 
type  acceptance  accompanied  by  tiie 
required  fee  and  all  information  and  test 
data  required  by  parts  2  and  80  of  this 
chapter  or,  for  EFlRBs  type  accepted 
prior  to  October  1. 1988,  an  application 
for  modification  accompanied  by  tiie 
required  fee  requesting  such 
authorization,  including  appcopriate  test 
data  and  a  showing  that  aSia  units 
produced  under  the  original  type 
acceptance  authorization  comply  with 
the  requirements  of  this  paragraidi 
vnthout  change  to  the  original  circuitry. 
If  the  intent  is  simply  to  add  the  proper 
label  to  an  already  approved  and 
compliant  EHRB,  a  letter  of  notification 
prior  to  implementing  the  labeling 
requiranents  will  be  needed.  This  letter 
request  should  be  sent  to  the  attention 
of  the  Authorization  and  Evaluation 
Division,  7435  Oakland  kfills  Road, 
Columbus,  Maryland  21046,  attention 
EAB.  The  modulation,  power  and 
frequency  stabilify  requiranents 
spcKufied  in  paragraphB  (a)(6),  (aH7)  and 
(a)(8)  of  this  section  must  be  met  tmder 
the  environmental  test  conditions 
specified  in  subpart  N,  part  2  of  this 
chapter. 
•       •       •       •       • 

(e)  EMRBs  must  be  powered  by  a 
battery  contahied  within  the  transmitter 
case  or  in  a  battery  holder  that  is  rigidly 
attadied  to  the  transmitter  case.  The 
battery  connector  must  be  corrosim 
resistant  and  positive  in  action  and  must 
not  rely  for  contact  upon  spring  force 
alone.  The  useful  life  of  the  battery  is 
the  length  of  time  that  the  battery  can  be 
stored  under  marine  enviranmoital 
conditions  witiiout  the  EMRB 
transmitter  peak  effective  radiated 
power  falling  below  75  milliwatts  prior 
to  48  hours  of  continuous  operation.  The 
month  and  year  of  the  battery's 
manufacture  must  be  permanentiy 
marked  on  the  battery  and  the  month 
and  year  upon  which  50  percent  of  its 
useful  life  will  have  expired  must  be 
permanentiy  marked  on  both  the  battery 
and  the  outside  of  the  transmitter.  The 
batteries  must  be  replaced  if  50  percent 


of  their  useful  Me  has  expired  or  tf  tfie 
transmitter  has  been  used  in  an 
emergency  situation.  EFIRBs 
manufactured  after  April  27, 1992  must 
display  prominently  on  the  outer  case 
one  of  the  fbOowing:  The  battery 
installation  ins^iictions,  the  fMe  of  ttw 
matNial  Aat  contains  such  infrirfliatfaa, 
or  the  company  name  and  addiass 
where  the  battery  installatton  can  ba 
performed. 

a  Section  8ai066  is  amandad  Iqr 
revising  para^aph  (aM3)  to  read  as 
follows: 


gsaioss 

B  EPMB  slaVonSb 

(a)  *  •  * 

(3)  Meet  the  requireamits  ia 
§S  ao.l053(a)  (4)  duooi^  (8).  (aXl4).  and 
(c)  tim)ugh  (i)  of  this  part  EPIRBs  with 
water  activated  batteries  must 
additiontdly.  meet  the  requiramsats 
contained  in  Si  8ai063  (aMUQ  and 

(a)(ll)  of  this  part 

•        •        •        •       • 

9.  Section  80.1050  is  amended  by 
revising  paragraphs  (dM3)  and  (dX4)  to 
read  as  foUows: 


§iai059  spaow 

EPIR8 


tor 


(d)*  •  • 

(3)  Meet  the  requirements  in 

f  1 8ai063  (a)(4)  through  (aya)  and  (b) 
tiirough  (i)  of  this  part 

(4)  Class  S  EMRBs  may  provide  either 
continuous  or  intermitient  operation.  If 
the  EPIRB  is  designed  for  intermittent 
operation,  the  dufy  cycle  must  be  from 
50  to  60  per  cent  and  the  period  two 
minutes  plus  or  minus  12  seconds.  In 
eiUier  event  the  EPIRB  must  meet  the 
power  output  characteristics  described 
in  S  80.10^a)(8)  of  ttiis  part 

*        •        *        *        • 

la  Section  8ai061  is  amoided  by 
revising  in  para^aphs  (e)  and  (f)  the 
NOAA  address  from  "NOAA.  NESDIS. 
USMCC  DaU  Base  Manager,  Federal 
Building  4.  Washington  DC  20233"  to 
"NOAA/NESDIS.  SARSAT  Operations 
Division.  E/SP3,  Federal  Building  4, 
Washuigton,  DC  20233"  and  by  revising 
paragrai^i  (b)  to  read  as  follows: 


{80.1061 

406.025  MHz  EPIRB*. 

(b)  The  406J)25  MHz  EHRB  must 
contain  as  an  integral  part  a  "homing" 
beacon  operating  only  on  121.500  MHz 
that  meets  all  the  requirements 
described  in  die  RTCM  Recommended 
Standards  document  described  in 
paragraph  (a)  of  this  section.  The  121.500 
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MHi  "homing"  beacon  must  have  a 
continuous  duty  cycle  that  may  be 
Interrupted  during  the  transmission  of 
the  406.025  MHz  signal  only. 
Additionally,  at  least  30  percent  of  the 
total  power  emitted  during  any 
transmission  cycle  must  be  contained 
within  plus  or  minus  30  Hz  of  the  carrier 
frequency. 


B.  PART  tZ-AVlATION  SERVICES 

1.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 

Autknity:  48  Stat  1086. 1062.  at  amended: 
47  US.C.  154. 303.  unleM  otharwiae  notad. 
Interpret  or  apply  48  SUt  1064-1086. 1061- 
1106,  as  amended:  47  U.S.C  151-156.  301-4)00. 

§•7.137   (Amended] 

2.  Section  87.137(a)  the  table  under 
Class  of  emission  and  Emission 
designator  are  amended  by  removing 
A3N<  and  3K20A3N  and  adding  in  their 
place  respectively  A3X*  and  3K20A3X. 

3.  Section  87.139  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  adding  paragraph  (h) 
to  read  as  follows: 

f  87.139    Emlseion  linltatiOfM> 

(a)  Except  for  ELTs  and  when  using 
single  sideband  (R3E,  H3E,  I3E),  or 
frequency  modulation  (F9)  or  diigital 
modulation  (F9Y)  for  telemetry  or 
telecommand  in  the  frequency  bands 
143S-1535  MHz  and  2310-2390  MHz.  the 
mean  power  of  any  emissions  must  be 
attenuated  below  the  mean  power  of  the 
transmitters  (pY)  as  follows: 
•        •        •        •        • 

(h)  For  ELTs  operating  on  121.500 
MHz  and  243.000  MHz  the  mean  power 
of  any  emission  must  be  attenuated 
below  the  mean  power  of  the  transmitter 
(pY)  as  follows: 

(1)  When  the  frequency  is  moved  from 
the  assigned  frequency  by  more  them  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth  the 
attenuation  must  be  at  least  25  dB; 

(2)  When  the  frequency  is  removed 
from  the  assigned  frequency  my  more 
than  100  percent  of  the  authorized 
bandwidth  the  attenuation  must  be  at 
least  30  dB. 

4.  Section  87.141  is  amended  by 
revising  paragraphs  (g),  (h)  and  (i)  to 
read  as  follows: 


§  87.141    ModuHBon  le^uirenMnta. 

(g)  Except  that  symmetric  side  bands 
are  not  required,  the  modulation 
characteristics  for  ELTs  must  be  in 
accordance  with  speciHcations 
contained  in  the  Federal  Aviation 
Administration  (FAA)  Technical 
Standard  Order  (TSO)  Document  TSO- 
C91a  titled  "Emergency  Locator 
Transmitter  (ELT)  Equipment"  dated 
April  29, 1985.  TSC>-C91a  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a).  TSO-C91a  may  be 
obtained  from  the  Department  of 
Transportation.  Federal  Aviation 
Administration,  Office  of  Airworthiness, 
800  Independence  Avenue  SW.. 
Washington  DC  20591. 

(h)  ELTs  must  use  A3X  emission  and 
may  use  A3E  or  NON  emissions  on  an 
optional  basis  while  transmitting.  Each 
transmission  of  a  synthesized  or 
recorded  voice  message  from  an  ELT 
must  be  preceded  by  the  words  "this  is  a 
recording";  transmission  of  A3E  or  NON 
emission  must  not  exceed  90  seconds; 
and  any  transmission  of  A3E  or  NON 
emissions  must  be  followed  by  at  least 
three  minutes  of  A3X  emission. 
'  (i)  ELTs  manufactured  on  or  after 
October  1, 1988,  must  have  a  clearly 
defined  carrier  frequency  distinct  from 
the  modulation  sidebands  for  the 
mandatory  emission.  A3X.  and,  if  used, 
the  A3E  or  NON  emissions.  On  121.500 
MHz  at  least  thirty  per  cent  of  the  total 
power  emitted  during  any  transmission 
cycle  with  or  without  modulation  must 
be  contained  within  plus  or  minus  30  Hz 
of  the  carrier  frequency.  On  243.000 
MHz  at  least  thirty  percent  of  the  total 
power  emitted  during  any  transmission 
cycle  with  or  without  modulation  must 
be  contained  within  plus  or  minus  80  Hz 
of  the  carrier  frequency.  Additionally,  if 
the  type  of  emission  is  changed  during 
transmission,  the  carrier  frequency  must 
not  shift  more  than  plus  or  minus  30  Hz 
on  121.500  MHz  and  not  more  than  plus 
or  minus  60Hz  on  243.000  MHz.  The  long 
term  stability  of  the  carrier  frequency 
must  comply  with  the  requirements  in 
187.133  of  this  part. 

5.  In  S  87.147,  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (c)  and 
(d),  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

1 87.147   Type  acceptance  of  equipment 


(b)  ELTs  manufacturered  after 
October  1, 1088,  must  meet  the  output 
power  characteristics  contained  in 
paragraph  87.141(i)  of  this  part  when 
tested  in  accordance  with  the  Signal 
Enhancement  Test  Contained  in  subpart 
N,  part  2  of  this  chapter.  A  report  of  the 
measurements  must  be  submitted  with 
each  application  for  type  acceptance. 
ELTs  that  meet  the  output  power 
characteristics  of  the  section  must  have 
a  permanent  label  prominently 
displayed  on  the  outer  casing  state, 
"Meets  FCC  Rule  for  improved  satellite 
detection."  This  label,  however,  must 
not  be  placed  on  the  equipment  without 
authorization  to  do  so  by  the 
Commission.  Application  for  such 
authorization  may  be  made  either  by 
submission  of  a  new  application  for  type 
acceptance  accompanied  by  the 
required  fee  and  all  information  and  test 
data  required  by  parts  2  and  87  of  this 
chapter  or,  for  ELTs  type  accepted  prior 
to  c5ctober  1, 1988,  a  letter  requesting 
such  authorization,  including 
appropriate  test  data  and  a  showing  that 
all  units  produced  under  the  original 
type  acceptance  authorization  comply 
with  the  requirements  of  this  paragraph 
without  change  to  the  original  circuitry. 

6.  Section  87.187  is  amended  by 
revising  paragraph  (k)  to  read  as 
follows: 

1 87.187   Frequencies. 
•        •        •        •        • 

(k)  The  frequencies  121.500  MHz  and 
243.000  MHz  are  emergency  and  distress 
frequences  available  for  use  by  survival 
craft  stations,  emergency  locator 
transmitters  and  equipment  used  for 
survival  pruposes.  Use  of  121.500  MHz 
and  243.00  MHz  shall  be  limited  to 
transmission  of  signals  and 
communications  for  survival  purposes. 
Type  A2A,  A3E  or  A3N  emission  may  be 
employed,  except  in  the  case  of 
emergency  locator  transmitters  where 
A3E,  A3X  and  NON  are  permitted. 


{•7.195    [Amended] 

7.  Section  87.195  paragraphs  (a)  and 
(b)  are  amended  by  removing  A3N  and 
substituting  in  its  place  A3X. 
[FR  Doc.  91-6504  Filed  3-18-91;  8:45  am] 
siujNO  coot  snt-otHi 


Proposed  Rules 


Fadeial  Register 
Vol.  56,  No.  53 
Tuesday,  March  19,  1991 


TtMS  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  arxj 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nrtaldng  prior  to  ttte  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1230 
{No.  LS-91-001] 

Pork  PromotkMi  and  Researctt 

agency:  Agricultural  Marketing  Service. 
ACTION:  Proposed  rule. 

summary:  Pursuant  to  the  Pork 
Promotion.  Research,  and  Consumer 
Information  Act  of  1985  and  the  order 
issued  thereunder,  this  proposed  rule 
would  increase  the  amount  of  the 
assessment  per  pound  due  on  imported 
pork  and  pork  products  to  reflect  an 
increase  in  the  1990  seven  market 
average  price  for  domestic  barrows  and 
gilts  and  to  bring  the  equivalent  market 
value  of  the  live  animals  from  which 
such  imported  poric  and  pork  products 
were  derived  in  line  with  the  market 
values  of  domestic  porcine  animals. 
DATES:  Comments  must  be  received  by 
April  18, 1991. 

ADDRESSES:  Send  two  copies  of 
comments  to  Ralph  L  Tapp,  Chief; 
Marketing  Programs  Branch;  Livestock 
and  Seed  Division;  Agricultural 
Marketing  Service.  USDA,  room  2624-S; 
P.O.  Box  96458,  Washington.  DC  20090- 
6456.  Comments  will  be  available  for 
pubUc  inspection  during  regular 
business  hours  at  the  above  office  in 
room  2624,  South  Building;  14th  and 
Independence  Avenue,  SW.; 
Washington,  DC 

FOR  FURTHER  INFORMAHON  CONTACT! 

Ralph  L  Tapp,  Chief,  Marketing 
Programs  Branch  (202)  382-1115. 

SUPPLEMENTARY  INFORMATION:  This 
action  was  reviewed  in  accordance  with 
Executive  Order  No.  12291  and 
Departmental  Regulation  1512-1  and  is 
hereby  classified  as  a  nonmajor  rule 
because  it  does  not  meet  the  criteria 
contained  therein  for  a  major  rule. 

This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  el  seq.).  The  effect  of  the 


order  upon  small  entities  was  discussed 
in  the  September  5, 1986,  issue  of  the 
Federal  Register  (51  FR  31898),  and  it 
was  determined  that  the  Order  would 
not  have  a  significant  effect  upon  a 
substantial  number  of  small  entities. 
Many  importers  may  be  classified  as 
small  entities.  This  proposed  rule  would 
increase  the  amount  of  assessments  on 
imported  pork  and  pork  products  subject 
to  assessment  by  four-  to  five-hundredth 
of  a  cent  per  pound,  or  as  expressed  in 
cents  per  kilogram,  nine-  to  eleven- 
hundredths  of  a  cent  per  kilogram. 
Adjusting  the  rate  of  assessments  on 
imported  pork  and  pork  products  will 
result  in  an  estimated  increase  in 
assessments  of  $350,000  over  a  12-month 
period.  Accordingly,  the  Administrator 
of  the  Agricultural  Marketing  Service 
(AMS)  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Port  Promotion,  Research,  and 
Consumer  Information  Act  of  1985  (7 
U.S.C.  4801-4819)  approved  December 
23, 1985,  authorized  ihe  establishment  of 
a  national  pork  promotion,  research,  and 
consumer  information  program.  The 
program  is  funded  by  an  assessment 
rate  of  0.25  percent  of  the  market  value 
of  all  porcine  animals  marketed  in  the 
United  states  and  an  equivalent  amount 
of  assessment  on  imported  porcine 
animals,  port,  and  pork  products.  The 
final  order  establishing  a  poric 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5, 1986,  issue  of  the 
Federal  Register  (51  FR  31898;  as 
corrected,  at  51  FR  36383  and  amended 
at  53  FR  1909  and  53  FR  30243)  and 
assessments  began  on  November  1, 
1986.      '^ 

The  Order  requires  importers  of 
porcine  animals  to  pay  the  U.S.  Customs 
Service  (USCS),  upon  importation,  the 
assessment  of  0.25  percent  of  the 
animal's  declared  value  and  importers 
of  pork  and  pork  products  to  pay  to  the 
USCS,  upon  importation,  the  assessment 
of  0.25  percent  of  the  maricet  value  of  the 
live  porcine  animals  from  which  such 
pork  and  pork  products  were  produced. 
This  prpposed  rule  would  increase  the 
assessments  on  all  of  the  imported  pork 
and  pork  products  subject  to  assessment 
that  appears  in  7  CFR  1230.110  (October 
22, 1990;  55  FR  42554).  This  increase  is 
consistent  with  the  increase  in  the 
annual  average  price  of  domestic 


barrows  and  gilts  at  the  seven  markets 
for  calendar  year  1990  as  reported  by 
the  USDA,  AMS,  Livestock  and  Grain 
Market  News  Branch  (LGMN).  This 
increase  in  assessments  will  make  the 
equivalent  market  value  of  the  live 
porcine  animal  from  which  the  imported 
pork  and  pork  products  were  derived 
reflect  the  recent  increase  in  the  market 
value  of  domestic  porcine  animals, 
thereby  promoting  comparability  . 
between  importer  and  domestic 
assessments.  This  proposed  rule  would 
not  change  the  current  assessment  rate 
of  0.25  percent  of  the  market  value. 

The  methodology  for  determining  the 
per-pound  amounts  for  imported  pork 
and  pork  products  was  described  in  the 
supplementary  information 
accompanying  the  order  and  published 
in  the  September  5, 1986,  Federal 
Register  at  51  FR  31901.  The  weight  of 
imported  pork  and  pork  products  is 
converted  to  a  carcass  weight 
equivalent  by  utilizing  conversion 
factors  which  are  published  in  the 
USDA  Statistical  Bulletin  No.  616 
"Conversion  Factors  and  Weights  and 
Measures."  These  conversion  factors 
take  into  account  the  removal  of  bone, 
weight  lost  in  cooking  or  other 
processing,  and  the  nonpork 
components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  70  percent,  which  is  the 
average  dressing  percentage  of  porciiie 
animals  in  the  United  states.  Thirdly,  the 
equivalent  value  of  the  live  porcine 
animal  is  determined  by  multiplying  the 
live  animal  equivalent  weight  by  an 
annual  average  seven  maricet  price  for 
barrows  and  gilts  as  reported  by  the 
USDA,  AMS.  LGMN  Branch.  This 
average  price  is  published  on  a  yeariy 
basis  during  the  month  of  January  in  the 
LGMN  Branch's  pubUcation  "Uvestock, 
Meat,  and  Wool  Weekly  Simunary  and 
Statistics."  Finally,  the  equivalent  value 
is  multiplied  by  the  applicable 
assessment  rate  of  0.25  percent  due  on 
imported  pork  and  pork  products.  The 
end  result  is  expressed  in  an  amoimt  per 
pound  for  each  type  of  pork  or  pork 
product.  To  determine  the  amount  per 
kilogram  for  pork  and  pork  products 
subject  to  assessment  under  the  Act  and 
order,  the  (%nt-per-pound  assessments 
are  multipUed  by  a  metric  conversion 
factor  2.2046  and  carried  to  the  sixth 
decimal. 
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The  formula  in  the  preMnbl*  for  the 
order  at  51 FR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  the 
equivalent  live  animal  valoa  of  imported 
pork  and  pork  products  to  reflect 
changes  in  the  annual  average  price  of 
domestic  barrows  and  gilts  to  maintain 
equity  of  assessments  between  domestic 
porcine  animals  and  imported  foA  and 
pork  producta. 

In  1990.  the  average  aimual  seven 
maricet  price  increased  to  $54.55.  an 
increase  of  about  23  percent  of  the  1980 
per  hundred  weight  price  of  $43^77 
which  resulta  in  an  increase  in 
assessments  for  all  the  harmoniied 
Tariff  Systems  (HTS)  numbers  listed  in 
the  table  fai  section  123ail0  of  an 
amount  equal  to  four-  to  five-hundredths 
of  a  cent  per  pound,  or  as  expressed  in 
cents  per  kilogram,  nine-  to  eleven- 
hundredths  of  a  cent  per  kilogram. 
Based  on  Department  of  Commerce. 
Bureau  of  Census,  data  on  the  volume  of 
imported  pork  and  pork  products 
available  for  the  period  January  1, 1900. 
through  October  31. 1900.  the  proposed 
increases  in  the  assessment  amounts 
would  result  in  an  estimated  $350,000 
■ncrease  in  assessments  over  a  12-manth 
period. 

List  of  Subjects  fa  7  CFK  Part  U3t 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
research.  Kfarketing  agreement.  Meat 
and  meat  products.  Pork  and  porii 
products. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
1230  be  amendpd  as  set  forth  below; 

PAffT  1230— PORK  PftOMOTION^ 
,  AND  CONSUMER 


1.  Thm  authority  cttation  for  7  CFR 
part  1230  continaes  to  leed  ee  follows; 

Anlkadlr  ^  VS.C.  4tm-«t9. 

2.  Amend  Sobpert  B— Kalas  and 
Regulations  by  revWaB  sectian  123ft  100 
to  teed  ee  foUows: 


fttSOLllO 


en 


Tlie  following  FfTS  cetegoriee  of 
imported  live  porcine  animah  are 
subject  to  assessment  at  the  rate 
specified. 


The  following  HTS  categories  of 
imported  pork  and  poric  products  are 
subject  to  assessment  at  the  rates 
specified. 


raoi  sno  poni  prooun> 


0209.1  t-OOOOe. 


02a8.t2.KnS9. 
0203.12.1Sa06. 
0203.12.80100- 
0209.12J0208- 


O209.tS.2O1<ie. 


0208.10.40104. 
0208.1840807. 


0203.21.00000. 


020822.10007 
O2OS.22.S000O. 
020928i20008. 
0203.28.40004 
O2O6JO.0000e 
0206L4t.00003 
O0O9h4lLOOO90  < 
0210.11.0018* 

02iaii.ooeoe 

0210.1^00208 

02ie.1Z0MM 

02iai8.08109. 

021O.1S.I 

leOI  .00.20106. 

1801.0020908. 

18024120208.. 


1802.41.20408. 


180241J00ge. 
1802.42.20202- 
180242.20408. 
180242.40002. 
1802.48120008- 


etnunb 


20 
.20 
.20 
.20 
.20 
29 
.2» 
JO 

aa 

20 
20 
20 
.23 
20 
.20 
.20 
.20 
20 
20 
20 
20 
23 
23 
27 
.27 
29 
29 
M 
.29 
.29 
.20 
27 
2» 


osnU/llB 


.440820 


.440880 
.440820 
JO7O0B 


>M0820 
.440020 
.440920 

.507008 

440820 
.440920 
.440920 
/440020 

■HOOJft 
.440920 
.440920 
.507068 
.507068 
.587009 
.597008 
.839394 


X0920 
438334 

JS3M34 

.440920 
.587009 


Done  at  Washington.  DC  on:  March  13, 

ion. 

Aibnintatntor. 

[FR  Doc  81-e4BS  Filed  a-ia-ei;  845  aan] 
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Famiera  Home  Administration 
7  CFR  PMi  1860  and  IMf 

Final  PaiynMnl  on  Loans 

MKMCr.  Farmers  Home  Administration. 

USDA. 

4iCnow;  Proposed  rule. 

tUMaumv:  The  Farmers  Hone 
Adetinistratioa  (FaoHA)  is  proposing  to 
aaMnd  ita  reguktion  rcgardint  final 
peyients  on  loane  secwed  by  reel 
estate  end  redesipMtteg  and  revising 
part  1860  (FaOlA  Instmction  451.4)  as 
subpart  D  of  pert  lOU  of  this  chapter. 
The  present  regidetion  is  outdated  and 
dees  not  recogpise  some  existing 
eethoritiea.  The  intent  is  to  give  the 
authority  to  rateese  doceaeete  to  the 
appropriate  senddng  offtetsis  and 
create  uodormity  within  FtaHA  in  the 
processint  of  finel  payoffs. 


D  ATIS:  WfeMtee  cemBMoU  most  be 
received  by  May  20. 1991. 


:  Submit  written  comments 
in  duplicate  to  the  Chief.  Regulations 
Analysis  and  Control  Branch,  Farmers 
Home  Administration.  U.S.  Department 
of  Agiinhuie.  room  6348.  Sontib 
Agricakufe  IWkliagr  WasUi^ton.  DC 
20250.  All  written  comments  will  be 
available  for  pnbHc  inspection  during 
regular  woiic  hours  at  ttie  above 
address. 

ron  nnmaii  mramiATioN  contact: 
Lucie  A^MeKinney,  Loen  Spedelist  or 
William  U.  Tooey.  Chief,  Servicing 
Branch,  Single  Family  Housing  Servicing 
and  Property  Managentent  Division, 
Farmers  Home  Administration,  USDA, 
South  Agriculture  Building,  room  5300; 
Washington,  DC  20250,  telephone:  (202) 
382-1452. 

•UPPLXMOfTAIIV  aiTOIMATIOM:  This 

action  is  necessary  to  update  the  criteria 
for  satisfaction  and  release  of  security 
documents  upon  receipt  of  final  payoff 
balances  on  loans.  7  CFR.  part  1951. 
subpart  D— Fuud  Payment  on  Loans  is  a 
new  regulation  and  a  rewrite  of  7  CFR 
part  1866  (FmHA  Instruction  451.4).  This 
regulation  identifies  the  acceptable 
forms  of  payment  for  release  of  security 
documents  upon  receipt  of  final 
payment  With  the  automation  of  loan 
accoimt  status  information,  previous 
procedures  used  for  obtaining  payoff 
balances  by  accessing  accounts  under 
the  Automated  Data  Processing  System 
(ADPS).  Hess  revisions  win  be  • 
effective  in  minimizing  errors  in 
obtaining  final  payoff  balances  on  rural 
housing  accounts  and  in  providing  mors 
efficient  service  to  the  pubUc.  Following 
are  the  major  revisions  incorporeted  in 
this  rulera^iing  action:  1.  Section 
1901.154  provides  authorization  to 
appropriate  serrfcfaig  officials  to  execute 
and  release  security  instnunents  and 
related  docuneots  when  an  account  has 
bees  satisfactorily  paid  in  full. 

2.  Section  1955.155(a)  provides  for 
disposition  of  funds  remaining  in  a  ' 
supervised  bank  account  when  die 
borrower  is  ready  to  pay  off  the  loan.  3. 
Section  1955.155(c)(2)  identifies    . 
acceptaMe  forms  of  payments  upon 
which  docenents  can  be  released  at  the 
time  of  peyc^. 

latergovemmentel  Consultatton 

The  programs  to  which  diis  activity  is 
r^lsd  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistancs  imder  the 
following  nuaibere  and  ars  stdi^ect  to 
the  proviskms  of  Executive  Order  12372; 
w^ch  requires  inteigevemmental 
cooBultatioB  with  State  and  la«»l 
offldale. 
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I'VS?^.  SubpartD   Final  PaywiaK on  Loans  (b)  Determining  Aaxra 

vHobsIbb  Loans  and  r><ju<.*^  n.uA  .^i  ^ 


10.406   Fa 
Grants 

ia406   Ftan  Opecatiag  Loans 
10407   Fan  OwasrsUp  Loans 

10410  Low  faHomaHiMstai  Loans  (Section 
803  Ratal  fiftiiting  LoaiM) 

10411  Rural  Hoiisii«8ita  Loans 
10414    Rasonioe  CoMsnraliwi  and 

Devdopment  Loans 
ia415    Riml  Rental  Honsiiv  and  Water 


ia416   Soil  and  Watar  Loans 

10417  Vary  Lowlnoania  Hoasing  Repair 
Loans  and  Grants  (Sectkn  804  Rural 
Housing  Loans  and  &ants) 

10418  Water  and  Wests  Diqwsal  Systems 
for  Rural  ComnumUles 

10419  Watershed  Protectioo  and  Flood 
Protectiao  Loans 

10420  Rural  Srif-HelpHoostng  Technical 
Assistance) 

10421  Indian  Tribes  and  TMbal  Corporation 
Loans 

10422  Business  and  hdnstiial  Loans 

10423  Community  Facilities  Loans 
10427    Rural  Rental  Assistance  Payments 

(Rental  Asaistanoe) 

Envlraamentallmiiact  Stetement 

This  proposed  ection  has  been 
reviewed  fai  accordance  with  7  CFR  part 
194a  subpart  G,  'Tnviroomental 
Program."  it  is  die  deteimlnatlon  of 
FmHA  that  diis  ection  does  not 
constitute  e  major  Federal  ection 
significantly  affecting  die  quelity  of  die 
human  environment,  end  in  eccordance 
with  the  Notional  Boviionmental  Policy 
Act  of  1960  (Pub.  L  01-190).  an 
environmental  inq>act  statement  ia  not 
required. 

List  of  Subieds  In  7  CFR  Part  liBl 

Accounting,  Loan  programs — 
Agriculture. 

Accordindy.  Chepter  XVm.  tide  7. 
Code  of  Fednal  Regulations  is  proposed 
to  be  emended  es  fbUows: 

PARTItOO-CREMOVEO] 

1.  Part  1866  is  removed  and  reserved. 

PART  1001-«CRVICmQ  AND 
COLLECTIONS 

2.  The  euthoii^  dtatton  for  part  1051 
continues  to  read  as  follows:  7  U.S.C. 
1960. 42  U.S.C  148a  5  UAC  301. 7  CFR 
2.23. 7  CFR  2.7a 

Subpart  D  of  part  1961  b  added  to 
read  as  follows: 


8«c. 

1961.181  Punoee 

1061.182  DeflnltioBS 

1081.153  Chattel  Swnrtty  or  Note^Only 


fttOLIil 

This  snbpert  prescribes 
audiotizations.  poUdee.  end  pcocedmes 
of  the  Fanners  Home  Administretion 
(FkuHA)  for  processing  final  payment  of 
allloans. 


1 1861.18S 

Mortgage.  Includes  real  estate 
mortgage,  deed  of  trust  or  sny  other 
form  of  security  instrument  m  lien  on 
real  pruperty. 

1 1*61.158  ChettsI  seeurNy  or  noleoniy 

ff  a  loan  secured  by  both  real  estate 
and  chattels  is  paid  in  full,  die  chettel 
security  instrument  will  be  sstisfied  or 
released  in  accordance  widi  subpart  A 
of  pert  1062  of  this  chapter.  When  e 
Roral  Housing  (RH)  loan  is  evidenced  by 
only  B  note  end  the  note  is  paid  in  full. 
FmHA  wiH  deliver  die  note  to  die 
borrower  in  the  manner  prescribed  in 
1 1951.156(c)  of  tfds  subpart 

1 1981.184 


(a)  Authorization.  FmHA  is  authorized 
to  execute  die  necessary  releases  and 
satisfactions  and  return  secority 
instruments  end  releted  documents  to 
bonowers.  Satisfoction  and  release  of 
security  documents  takes  piece: 

(1)  l^wn  receipt  of  peyment  in  full  of 
all  amounts  owed  to  the  Government 
including  any  amounts  owed  to  die  loen 
insurance  eccount,  subsidy  recapture 
amounts,  all  loan  advances  end/or  odier 
charges  to  die  borrower's  eccount; 

(2)  Upon  verification  ^t  die  amount 
of  payment  received  is  sufficient  to  pay 
die  fidl  amount  owed  by  die  borrower; 
or 

(3)  When  e  compromise  or  edjustment 
offer  has  been  accepted  end  epproved 
by  die  eppropriete  Government  offidel 
in  full  settlement  of  ^  eoooont  end  ell 
required  funds  have  bem  paid. 

(b)  nteserved]. 

(c)  Lo$t  note.  U  die  original  note  is  lost 
RddHA  will  give  the  borrower  an 
afBdavlt  of  lost  note  so  diet  die  releese 
or  sstisfoction  may  be  processed. 


1881.184   Satls£BctianandRdaaseof 

Documsnts 
198L18B    County  OtBosActkms 
1981.18»-1881Jn)    pisssiisd] 


11881.166   County  oHIee  I 

(a)  Fimds  Remaining  in  Siqiervised 
Baink  Accounts.  When  e  bomnver  is 
reedy  to  pay  an  insured  or  direct  loan  in 
full,  any  funds  remaining  in  a  supervised 
bonk  account  vvill  be  wididrewn  end 
remitted  for  epplicetion  to  die 
borrower's  eccount  U  die  entire 
princ^iel  of  the  loen  is  refunded  efter 
the  loen  is  dosed,  die  borrower  will  be 
required  to  pey  interest  from  die  dete  of 
die  note  to  the  date  of  recent  of  die 
refund. 


(b)  Determining  Amount  to  be 
Cdlected.  FtaiHA  will  conpole  and 
verify  die  emoont  to  be  coueded  for 

Syinent  of  an  acooont  in  fnlL  Reqnaals 
'payoff  belences  on  sU  eoooonts  wiD 
be  nimished  in  writing  in  e  fonnat 
qwdfied  by  FtaHA  (eveileUe  in  eny 
FhiHA  office). 

(c)  Delivery  ofSatisfactian.  IMee, 
am/ OcAer  Documents.  When  die 
remittanos  wfaidi  paid  an  eoooont  in  full 
has  been  processed  by  FtaiHA.  ths  paid 
note  and  satisfied  mortgage  mey  be 
returned  to  die  boirower.  U  oAer 
provisions  exist  die  mortgagB  will  not 
be  setisfied  until  the  totel  indebtedness 
seemed  by  die  mortgage  is  paid.  For 
instance,  in  e  situation  wliae  a  rural 
housing  loan  is  paid-in-foil  and  thers  is 
an  interest  credit  recapture  receivable 
belance  that  the  boirower  elects  to 
delay  repaying,  &e  emoont  ai  subsidy  to 
be  repaid  will  be  determined  edien  die 
principal  end  interest  belance  is  peid. 
Hie  mortgage  securing  the  FtnHA  debt 
wiU  not  be  released  m  record  ontU  die 
total  amount  owed  die  Government  is 
repaid.  To  permit  greduatioo  or 
refinancing  by  the  boirower.  die 
mortgage  securing  the  subsidy  owed 
may  be  subordinated. 

(1)  tf  FhiHA  receives  final  payments 
in  a  form  odier  dian  cash.  U&,  Treemay 
check,  caidiiei's  chedu  certified  chedc. 
money  ordw.  benk  draft  or  check 
issued  by  en  institution  detennined  by 
nnHA  to  be  finandaUy  respoosible.  die 
mortgage  and  paid  note  wifl  not  be 
releued  until  after  e  30-dey  waiting 
period,  ff  odier  indebtedness  to  FbiHA  is 
not  secured  by  die  mortgage.  FinHA  will 
execute  the  satisfaction  or  releese. 
When  the  stamped  note  is  delivered  to 
die  borrower,  FmHA  will  else  deliver 
the  real  estate  mortgage  and  related  tide 
papers  sudi  aa  tide  opiniooa.  tide 
insurance  binders,  certificates  of  title, 
end  ebstrscts  wliidi  ere  die  property  of 
die  borrower.  Any  water  stodc 
certificates  or  other  securities  diet  ere 
the  property  of  the  borrower  will  be 
returned  to  die  boirower.  Also,  sny 
essignments  of  income  will  be 
terminated  as  provided  in  die 
assignment  fbims. 

(2)  Delivoy  of  documents  st  die  time 
of  final  payment  will  be  mode  vdien 
peyment  is  in  the  f oim  of  cesh.  US. 
Tkeasuiy  chedu  ceshier's  diedc 
certified  diedc  money  order,  bank  draft, 
or  check  issued  by  en  institution 
determined  by  FinHA  to  be  responsiUe. 
FbiHA  will  not  ecoept  peyment  in  the 
form  of  foreign  currency,  foreign  checks 
or  sight  drefts.  FtaiHA  will  execute  dm 
seti&ction  or  release  (unless  odier 
indebtedness  to  FbiHA  is  covered  by  the 
mortgage)  and  maik  die  original  note 


/  VoUB.  Wa  Sa  /  TaMday.  Mawfa  !•.  ttW  / 
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withapeM-in-fidll 
receifl  of  Hm  Ml  paymaDl  I 
the  buirow'a  aaGMit(aV  • 
ol  the  dati  floal  pesiMBt  ia  I 
tansoa)  caiea  wl 

ETomiaaofy  Bote  b  held  by  •  pifvale 
older.  PaiHA  eas  lekaae  Ifae  1 
and  deliver  the  note  when  It  ia  i 

(d)  [Raaervadl. 

(e)  [Reaerved). 

In  Cott  ofreconSag  orpliag  of 
aaUsfacUon.  The  tatitfaction  or  release 
win  be  deBvered  to  the  borrower  for 
recontins  and  the  recording  costs  will  be 
paid  by  me  borrower,  except  when  State 
law  rsquirea  the  mortgagee  to  record  or 
ffle  latisiBctions  or  release  and  pay  the 
recording  costs. 

(g)  Property  iiuaranca.  When  the 
borrower's  loan  has  been  paid-in-full 
and  die  satisfaction  or  release  of  the 
mortgage  has  been  executed,  PknHA 
may  release  the  mortgage  interest  in  die 
insurance  poHcy  as  provided  in  part 
1800  of  this  diapter  (FmHA  fautmctioii 
425.1). 

(h)  [Reserved). 

(i)  OotstaBifing  Loan  Balancefs}. 
FmHA  wfll  atteaqit  to  coOect  any 
account  balancefs)  that  may  letolt  from 
an  error  by  FteHA  in  handling  fiaal 
payments  according  to  paragraph  (b)  of 
thiia  section.  If  coUM^tion  cannot  b* 
made,  the  debt  will  be  wtded  according 
to  aobpart  B  of  part  19S0  of  dria  diapter 
or  reclassified  to  coDection-only.  A 
deficiency  judgment  may  be  considered 
if  the  balance  is  a  significant  anMuat 
($1,000  or  Biare)  and  the  borrower  baa 
known  asseta. 

II  1951.180-ltSI JOG   [RaoervodI 

Dated  Fafaruwy  7. 1981. 
ItevidT.Ckn. 

Acting  AdminiBtrator,  Fammn  Home 

Admmittiatkm. 

(FR  Doc.  tl-«4S7  mad  3-18-01: 8(46  an) 

:m« 


Rural  TaloplioiM  Bank 
7  CFR  Part  1810 

Rural  Decli  Klcatlutt  AwniHlatiatiow 

7  CFR  Parte  1735, 1737, 1744 
RIII0672-AAf1 

Rural  T aiapiiofw  bmw  Ofio  Tanpffioiw 
Proflrain  Lowi  Potefoo^  PracodorMond 


AOiNCV:  Rural  Elactrificatioa 
Admiaistratioo  and  Rural  Telephone 
Baak.USDA. 
action:  Proposed  rale. 


:  The  Rural  Electrification  Act 
of  1838  CRE  Act)  haa  been  amended  by 


the 

1900  (RED  Act),  title  XXm  of  die  Farm 
Bill.  Public  Law  lOl-OSf.  TUs  action  fs 
intended  tomakacliangBsfai  tte 
ragdatiaaa  of  die  Rarat  Dectrification 
AdndnlatratfoQ  (REA)aad  theRaral 
Tdephone  Baidi  (RTB)  ttat  are  required 
as  a  consequence  of  these  amendments. 

In  addition  to  the  chaagea  related  to 
the  RED  Act,  REA  proposes  to  amend 
Part  1735  General  I^iUdes.  Types  of 
Loans.  Loan  Requirements— Telephone 
Program.  Chapter  XVII  in  Title  7  of  the 
Code  of  Federal  Regulations  by  adding 
two  additional  defined  terma.  "access 
line"  and  "subscriber",  to  die  definitiona 
of  porta  1735  and  1737.  This  action  wiH 
conform  REA  usage  of  these  terms  to 
industry  practice  thereby  sia^rfifying 
reporting  reqokenents. 

All  Rural  Telephone  Bank  bofiowers 
will  be  affected  by  Uie  propoaed 
amendment  of  part  1010  by  apreading 
out  the  required  purchase  of  class  B 
stock. 

All  Telephone  Program  boROwers  wil 
be  affected  by  the  proposed  amendment 
of  parts  173S.  1737  and  1744  in  diat  the 
obtaining  of  loans  will  be  simplified. 
OATlt:  Public  comments  concerning  this 
proposed  rule  must  be  received  by  REA 
or  bear  a  postmark  or  its  equival^t  do 
later  Uian  April  18. 1991. 
AOOmSMOc  CoBuaenta  may  be  meiled 
to  F.  LamoDt  Heppe,  Jr.,  Chiei 
Telephone  Loans  and  Managrmant 
Staft  Rval  ElectrificatioD 
Adminlstralion.  Room  2250-Soiidi 
Buildii^.  U.S.  Department  of 
Agricukure.  Washix^ton.  DC  20250^ 
telephone  number  (202)  382-0S3a 
Comments  received  may  be  Inspected  in 
Rooa  22Sa  REA  requeets  an  original 
and  three  copies  of  all  comments. 

KM  RIRTMBI  MPOMMATION  CONTACft 

F.  Lament  Heppe,  )r..  Chief  Teleph(me 
Loana  and  Management  Staff.  Rural 
Electrification  Adminietratioa.  Room 
2250  South  Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  TOZSfK 
telephone  naraber  (202)  302-0530. 

•upFimiirrAfiv  mromiATiON:  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291.  Federal  Regulation.  This 
action  will  not  (1)  Have  aa  annoal 
effect  on  the  economy  of  $100  milUon  or 
more:  (2)  result  in  a  ma)or  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  result  in  siyuficant 
adverse  effects  on  competition, 
employment,  investaient  or  productivity, 
innovation,  or  on  the  ability  of  the 
United  States^based  enterprises  to 
complete  with  foreign-based  snterprisea 
in  domestic  or  export  markets. 


Therefore,  this  rule  has  been  deterrafared 
to  be  "not  major.'* 

This  action  doaa  oo4  fall  withia  the 
scope  of  die  Ragulalny  Fleidbdity  AcL 
REA  has  Goodadad  that  pnmndgatioa  ol 
this  rule  would  not  laptasant  a  ai^   . 
Federal  actloa  sigidficantfy  effecting  of 
the  human  euvironment  under  uie 
National  Environmental  Policy  Act  of 
1900  (42  U.S.C  4321  et  seq.  (1976U  and 
therefore  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment 

This  program  is  listed  in  die  Catalog 
of  Fedval  DooMStic  Assistance  ander 
No.  10.851.  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852,  Rural 
Telephone  Bank  Loans.  For  die  reasons 
set  forth  in  die  final  rule  related  to 
notice  7  CFR  part  3015.  subpart  V  (SO  FR 
47034.  November  14. 1985),  this  program 
is  exdaded  froan  the  scope  of  Executiva 
Order  12372  whkh  requires 
intergovemmental  oonsultatioa  vritb 
state  and  local  officials. 

The  rule  aracDdnient  contains  no 
information  or  recordke^ing 
requirements  wbidi  would  require 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507  et 
seq.).  The  existing  reporting  and 
recordkeepng  requirements  have  been 
approved  by  die  Office  of  Management 
and  Budget  (0MB).  The  OMB  approval 
nmnberTor  these  requirements  is  0572- 
0079. 

The  proposed  revisions  to  these 
regnlstions  wiH  require  the 
redesignation  of  several  sections.  For 
the  benefit  of  die  reader,  the  foUowiag 
distribution  table  is  included: 

Distribution  Table  for  Reoesiqmateo 
Sections  of  the  Regulations 


Old  part  or  aacSon 


1735.17(b).. 

1735.17(d). 
1735.42 


1737.20 

1737.22(bK5).- 
1737.41(bM1)... 
1737.41(bN2>-. 
1737>(imO|~. 

1737.7S(d) 

1737.70(a) 

1737.70(1) 

1737.70(8»..... 
1737.90(a)(4).. 
1737.90(a)(5).. 
1737J0(a)«.. 
1737S0(a)(7).. 
1737.90(a)(8)_ 


Naw  part  or  Mcbon 


Raffiovad. 

1736.t7(bX 

1735.17(C). 


RaoiO¥a^ 

1737.22(bNt<l^. 

1737.41(b)<2)(IV 

1737.4t(b)(2)«. 

17»7.4l(b)«P|. 

1737.70(0)1 

1737.70(1^ 

1737.70MIJ. 

1737.70(1). 


1737.90(aM4). 
1737.90(a)(9).. 
1737.90(aKe). 
Rafnovad. 


Background 

Subtide  F  of  the  Rural  Economic 
Development  Act  of  190a  tide  XXIQ  of 
die  Farm  Bill.  Public  Uw  101-834, 


contains  a  number  of  provisons  that 
amend  the  Rural  Electrification  Act  of 
1936  and  require  changes  in  the 
regulations  of  REA  and  RTB.  The 
following  is  a  list  of  prposed  revi^ons 
resulting  from  the  RED  Act: 

(1)  Section  1610.9,  Temporary  Waiver 
of  Prepayment  Premium,  has  expired 
and  shall  be  replaced  with  a  new 
section  involving  the  pro  rata  purchase 
of  Class  B  stock  as  set  forth  by  section 
2364  of  die  RED  Act  In  addition. 

1 1  leias  and  1610.6  will  be  revised  to 
eliminate  ambiguities  and  potential 
conflicts  with  { 1610.10,  Determination 
of  interest  rate  on  Bank  loans. 

(2)  Section  1735.2  and  1737.2, 
Definitions,  shall  be  revised  to 
incorporate  the  expanded  definition  of 
"telephone  service"  set  out  in  section 
2354  of  the  RED  Act 

'  (3)  Section  1735.10.  Ceneral,  shall  be 
revised  to  include  the  provisions  of 
section  2353  of  the  RED  Act  with  regards 
to  the  level  of  general  funds  of  a 
borrower. 

(4)  Section  1735.17.  Facilities 
Financed,  shall  be  changed  in 
accordance  with  the  facilities  financed 
provision  of  section  2357  of  the  RED  Act 

(5)  Section  1735.22,  Loan  Security, 
shall  be  revised  to  implement  the  TIER 
provision  in  section  2355  and  section 
2361  of  the  RED  Act  A  borrower  will 
not  be  required  to  increase  its  TIER  as  a 
condition  for  receiving  a  loan.  For  a  loan 
made  under  section  305  of  the  RE  Act 
borrowers  will  be  required  to  have  a 
before-tax  TIER  of  a  least  1.0.  Language 
shall  be  added  to  this  section  to  clarify 
where  a  before-  or  after-tax  TIER  is 
required  for  obtaining  a  loan  and  for 
maintenance  purposes. 

(6)  Section  1735.32,  Guaranteed  Loans, 
shall  be  revised  to  indicate  that 
guarantees  will  only  be  considered 
when  specifically  requested  by  a 
borrower  as  provided  for  in  section  2362 
of  the  RED  Act.  In  addition,  language 
shall  be  added  to  clearly  indicate  that 
borrowers  may  request  diat  loans 
guaranteed  under  this  section  be  made 
by  the  Federal  Financing  Bank. 

(7)  Section  1735.43.  Pajrment  on  Loans, 
shall  be  revised  to  allow  borrowers  to 
select  loan  maturities  up  to  maximum  of 
35  years  as  provided  in  section  2360  of 
the  RED  Act  Under  existing  regulations 
the  loan  maturity  period  approximated 
the  anticipated  useful  life  of  the 
facilities  financed,  as  recommended  in 
OMB  Circular  A-129.  The  provision  of    - 
the  RED  Act  creates  a  breach  in  the 
Government's  loan  security  because 
when  the  loan  maturity  period  is  longer 
than  the  anticipated  useM  life  of  the 
facilities  financed  (depreciation  p^o^ 
and  the  capital  recovered  throu^ 
depreciation  is  not  used  to  replace  plant 


the  loan  could  be  undercollaterralized 
and  the  borrower's  rate  base  may  be 
eroded,  thereby  jeopardizing  the 
borrower's  ability  to  repay  the  loan. 
Therefore,  additional  provisions  shall  be 
added  to  ensure  adequate 
coUateralization  over  the  life  of  the  loan 
and  provide  assurance  of  the  borrower's 
ability  to  repay  the  loan. 

Similar  locm  maturity  requirements  for 
RTB  loans  were  provided  in  section  2366 
of  the  RED  Act.  Because  the  RTB  has 
adopted  the  regulations  of  the  REA 
Telephone  Program  (see  7  CFR  1610.8), 
the  changes  made  in  S  1735.43  will  apply 
to  both  REA  and  RTB  loans. 

(8)  Section  1735.47.  Rescissions  of 
Loans,  shall  be  revised  to  agree  with  the 
rescission  of  loan  provisions  in  section 
2357  of  the  RED  Act 

(9)  Section  1735.51,  Required  Findings, 
shall  be  revised  to  agree  with  the  loan 
amortization  period  provisions  as 
provided  in  section  2360  and  2366  of  the 
RED  Act 

(10)  Subpart  C  Part  1737,  The  Loan 
Application,  shall  be  revised  to  clarify 
what  constitutes  an  application  package 
and  the  procedure  for  submitting  an 
application. 

(11)  As  a  result  of  the  above  changes 
to  subpart  C  of  1737,  changes  will  also 
be  made  to  Subpart  E  to  allow  in  some 
cases  requests  for  interim  financing 
without  having  a  "completed 
application"  on  file. 

(12)  Section  1737.70,  Description  of 
Feasibility,  shall  be  revised  to  agree 
with  the  provisions  of  section  2355.  2357, 
and  2361  of  the  RED  Act  These 
revisions  affect  the  manner  in  which 
loan  feasibility  is  determined  In 
particular,  the  RED  Act  requires  the 
following  consideration:  (a]  The  use  of 
existing  or  impending  local  service 
rates,  (b)  depending  on  the  forecasted 
TIER  the  interest  rate  charged  for 
section  305  loans  will  vary  from  2  to  5 
percent  and  (c)  the  use  of  appropriate 
depreciation  expenses.  In  addition,  the 
method  in  which  debt  service  payments 
are  calculated  for  feasibility  purposes 
shall  be  added  to  this  section.  Language 
will  also  be  adeed  to  this  section  in 
order  to  ensure  REA's  ability  to  project 
expenses  which  are  representative  of 
the  normal  oi>erations  of  the  borrower, 
and  to  inform  borrowers  of  their  options 
if  REA  determines  that  a  loan 
application  is  not  feasible. 

(13)  Section  1744.66,  The  Financial 
Requirement  Statement  shall  be  revised 
to  include  the  pro  rata  purchase  of  class 
B  stock  provision  of  section  2364  of  the 
RED  Act 

(14)  Section  1744.^8,  Order  and 
Method  of  Advances  of  Telephone  Loan 
Funds,  is  presendy  in  agreement  with 
the  order  of  advance  provision  of 


section  2357  of  the  RED  Act 
consequendy  no  changes  are  required. 

(15)  The  provisions  of  section  2356 
regarding  investments  made  by  REA 
borrowers  in  rural  development  projecta 
will  be  addressed  by  REA  in  a  biture 
regulation. 

As  a  result  of  the  above  proposed 
changes,  several  terms  shall  be  added  to 
the  regulations  that  require  definition. 
The  term  "forecast  period"  shall  be 
added  to  the  definition  section  of  parts 
1735  and  1737.  The  terms  "composite 
useful  life,"  "funded  reserve"  and 
"useful  Ufe"  shall  be  added  to  the 
definition  section  of  part  1735.  Due  to 
the  expansion  of  feasibility  discussions 

in  CFR  1737  to  inchide  TIER    

calculations,  die  definition  of  "TIER" 
previously  found  only  in  S  1737.2  shall 
be  added  to  S  1732.2.  The  definition  of 
TIER  shall  be  revised  in  both  sections  to 
clarify  references  to  "before-tax"  and 
"afier-tax"  TIER  found  in  other  sections 
of  the  regulations. 

In  addition  to  die  changes  related  to 
the  RED  Act  REA  proposes  to  add  two 
additional  defined  terms,  "access  line" 
and  "subscriber",  to  the  definition 
sections  of  parts  1735  and  1737  for  the 
following  reasons. 

Consistency  and  accuracy  in 
"subscriber"  data  are  important  to  REA 
in  calculating  densify  (as  required  by 
secUon  408(bM2)  of  die  RE  Act), 
conducting  engineering  studies, 
determining  loan  feasibility  and 
preparing  statistical  reports. 

While  REA  has  traditionally  used  the 
term  "subscriber"  in  these  applications, 
REA  has  never  formally  defined  this 
term.  In  years  past  this  was  of  little 
concern  as  the  industry  generally 
understood  the  term.  As  technology 
evolved,  expanding  the  range  of 
telecommunication  services  offered,  the 
term  "subscriber"  became  nebulous  in 
meaning  and  the  term  "access  line" 
came  into  general  use.  Today, 
"subscriber"  is  a  concept  used  primarily 
by  REA.  Many  telephone  companies 
maintain  data  only  on  access  lines  and 
not  subscribers,  litis  causes 
considerable  confusion  to  a  number  of 
borrowers  and  their  consulting 
engineers  as  to  what  to  report  to  REA 
when  asked  for  "subscriber"  data. 

The  terms  "subscribCT"  and  "access 
line"  are  used  somewhat 
interchangeably  in  the  industry.  "Access 
line"  is  the  preferred  term  with 
"subscriber"  falling  into  disuse  because 
of  the  need  to  relate  to  the  service 
provided.  "Access  line"  is  defined 
narrowly  in  technical  terms  tiiat  are 
understood  industry  wide,  while 
"subscriber"  is  not 
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We  therefore  propose  to  add 
definitions  for  the  terms  "subscriber" 
and  "access  line"  to  1 1735.2  Definitions. 
"Subscriber"  for  REA  purposes  will 
mean  the  same  as  access  line.  "Access 
line"  will  mean  "a  transmission  path 
between  user  terminal  equipment  and  a 
switching  center  that  is  used  for  local 
exchange  service."  For  multiparty 
service,  the  number  of  access  lines 
equals  the  number  of  lines/paths 
terminating  on  the  mainframe  of  the 
switching  center.  This  definition  is 
based  on  the  definition  used  by  the 
National  Exchange  Carriers  Association 
and  the  definition  proposed  by  the 
National  Telecommunications  and 
Information  Administration. 

Density  in  terms  of  "subscribers"  per 
mile  as  used  in  the  RE  Act  is  intended  to 
be  a  relative  measure  of  the  cost  of 
building  a  telephone  system,  i.e.,  a 
system  with  one  subscriber  per  mile 
costs  most  to  construct  per  "subscriber" 
than  a  system  having  four  subscribers 
per  mile.  Defining  "subscriber"  as  equal 
to  an  "access  line"  does  not  change  the 
relativity  of  this  measure.  An  analysis  of 
the  data  reported  to  us  by  borrowers  in 
1988  indicates  that  a  number  of 
borrowers  are  already  reporting  "access 
lines"  for  "subscribers".  Since 
"subscriber"  is  presently  undefined, 
there  is  uncertainty  as  to  what  the 
remaining  borrowers  are  reporting  as 
"subscribers."  The  definition  as 
proposed  would  eliminate  this  ambiguity 
and  lend  acciuacy  and  consistency  to 
the  reported  figures. 

From  both  the  engineering  and 
financial  forecasting  viewpoints, 
"access  line"  is  the  preferred  measure 
since  it  is  the  unit  that  determines  plant 
capacities  and  requirements  and  the  unit 
used  for  pricing  services. 

Incorporating  the  definition  of  "access 
line"  into  REA  regulations  will  (1)  ease 
borrower  reporting  requirements  by 
clearly  defining  a  required  data  element 
in  terms  of  an  accepted  industry 
standard:  (2)  improve  the  accuracy  and 
consistency  of  data  reported  to  REA; 
and  (3)  improve  the  accuracy  of  studies 
and  statistics  derived  from  the  reported 
data. 

Also,  parts  1737  and  1744  shall  be 
further  amended  as  follows:  pursuant  to 
OMB  Circular  A-129.  REA  will  require 
borrowers  to  report  any  Federal  debt 
delinquency  and  the  reason  for  the 
delinquency  prior  to  the  approval  of  an 
REA  loan  or  advance  of  funds,  see 
§S  1737.22(b)(9).  1737.41(b)(2)(iv)  and 
1744.66(i).  Borrowers  must  also  certify 
that  they  have  been  informed  of  the 
collection  options  the  Federal 
government  may  use  to  collect 
delinquent  debt,  see  1 1737-22(a)(19). 
Notification  shall  also  be  given  that  REA 


may  obtain  commercially  available 
credit  reports  on  borrowers,  see 
i  1737.70(k). 

list  of  Subjects 

7  CFR  Part  1610 

Loan  programs-communications, 
Telecommunications,  Telephone. 

7  CFR  Parts  1735. 1737  and  1744 

Loan  programs-communications, 
Telecommunications,  Telephone. 

Therefore,  REA  proposes  to  amend  7 
CFR  chapters  XVI  and  XVII  to  read  as 
follows: 

CHAPTER  XVMAMENDEDl 
PART  1610-(AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  1610  is  revised  to  read  as  follows:' 

AutiiOTity:  7  U.S.C.  941  et  seq. 

2.  Section  1610.5  is  revised  to  read  as 
follows: 

11610.5    Concurrent  REA  and  Bank  loana. 

The  Bank  will  consider  making  a  loan 
concurrently  with  REA  when  REA  has 
requested  the  applicant,  pursuant  to 
section  307  of  the  Act,  to  obtain  a  loan 
for  part  of  its  credit  needs  from  a  credit 
source  other  than  REA,  and  the 
Governor  finds  that  the  applicant  could, 
consistent  with  achieving  the  objectives 
of  the  Act  and  with  prudent  operations, 
produce  an  after-tax  TIER  of  1.5,  as 
determined  by  the  feasibility  study 
prepared  in  connection  with  these  loans, 
on  all  its  outstanding  and  proposed 
loans,  including  a  loan  from  REA  at  its 
standard  interest  rate  of  5  percent  for 
enough  of  its  current  loan  needs  to 
qualify  the  applicant  for  a  loan  from  the 
Bank  in  accordance  with  §  1610.11  for 
the  balance  of  such  current  loan  needs, 
as  determined  by  the  Governor.  The 
interest  rate  on  the  Bank  loan  shall  be 
determined  as  provided  in  S  1610.10. 

3.  Section  1610.6  is  revised  to  read  as 
follows: 

S  1610.6    Exduslva  Bank  financing  for 
currant  ioan  naads. 

The  Bank  will  consider  making  a  loan 
for  the  applicant's  total  current  needs  as 
determined  by  the  Governor  when  the 
Governor  finds  that  the  applicant  could, 
consistent  with  achieving  the  objectives 
of  the  Act  and  with  prudent  operations, 
produce  an  after-tax  TIER  of  1.5,  as 
determined  by  the  feasibility  study 
prepared  in  connection  with  this  loan, 
on  all  its  outstanding  and  proposed 
loans,  including  an  annual  interest  rate 
on  the  loan  for  the  current  needs  as 
provided  for  in  {  1610.11.  The  actual 
interest  rate  on  the  loan  shall  be 
determined  as  provided  in  {  1610.10.' 


4.  Section  1610.9  is  revised  to  read  as 
follows: 

S1610-9   ClaaaB stock. 

Borrowers  receiving  loans  from  the 
Bank  shall  be  required  to  invest  in  class 
B  stock  at  5  percent  of  the  total  amount 
of  loan  funds  advanced.  Borrowers  may 
purchase  class  B  stock  by  paying  an 
amount  (using  their  own  general  funds] 
equal  to  5  percent  of  the  amount, 
exclusive  of  the  amount  for  class  B 
stock,  of  each  loan  advance,  at  the  time 
of  such  advance,  or  requesting  that 
funds  for  the  purchae  of  class  B  stock  be 
included  in  the  loan.  If  funds  for  class  B 
stock  are  included  in  a  loan,  the  funds 
for  class  B  stpck  shall  be  advanced  in  an 
amount  equal  to  5  percent  of  the 
amount,  exclusive  of  the  amount  for 
class  B  stock,  of  each  loan  advance,  at 
the  time  of  such  advance. 

CHAPTER  XVtl— {AMENDED! 
PART  1735-(AMENDED] 

5.  The  authority  citation  for  part  1735 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  7  U.S.C.  1921 
etseq. 

6.  In  supart  A,  {  1735.2,  the  paragraph 
designations  at  the  beginning  of  the 
definitions  are  removed;  the  definitions 
for  'Times  Interest  Earned  Ratio"  and 
'Telephone  Service"  are  revised:  and 
the  remaining  following  definitions  are 
added  alphabetically  to  read  as  follows: 

S  1735,2    Definitions. 

Access  line  means  a  transmission 
path  between  user  terminal  equipment 
and  a  switching  center  that  is  used  for 
local  exchange  service.  For  multiparty 
service,  the  number  of  access  lines 
equals  the  number  of  lines/paths 
terminating  on  the  mainframe  of  the 
switching  center. 

Composite  useful  life  as  applied  to 
facilities  financed  by  loan  hinds  means 
the  weighted  (by  dollar  amount  of  each 
class  of  facility  in  the  loan)  average 
useful  of  all  classes  of  fa  :ilities  in  the 
loan. 
•       •       •       •       • 

Forecast  period  means  the  time  period 
beginning  on  the  date  (base  date]  of  the 
borrower's  balance  sheet  used  in 
preparing  the  feasibility  study  and 
ending  on  a  date  equal  to  the  base  date 
plus  the  number  of  years  estimated  in 
the  feasibility  study  for  completion  of 
the  project.  Feasibility  projections  are 
usually  for  5  years,  see  S  1737.70(a).  For 
example,  the  forecast  period  for  a  loan 
based  on  a  December  31, 1990  balance 
sheet  and  having  a  5-year  estimated 


project  completion  time  is  the  period 
from  December  31, 1990  to  December  31, 
1995. 

Funded  reserve  means  a  separate 
asset  account  consisting  of  Government 
securities  purchased  in  the  name  of  the 
borrower. 
•       •       •        •        • 

Subscriber  means  the  same  as  access 
line. 


Telephone  service  means  any 
commimication  service  for  the 
transmission  or  reception  of  voice,  data, 
sounds,  signals,  pictures,  writing,  or 
signs  of  all  kinds  by  wire,  fiber,  radio, 
li^t,  or  other  visu^  or  electromagnetic 
means  and  includes  all  telephone  lines, 
facilities  and  systems  to  render  such 
service.  It  does  not  mean: 

(1)  Message  telegram  service; 

(2)  Community  antenna  television 
system  services  or  faciUties  other  than 
those  intended  exclusively  for 
educational  purposes;  or 

(3)  Radio  broadcasting  services  or 
facilities  within  the  meaning  of  section 
3(o)  of  the  Communications  Act  of  1934, 
as  amended. 

Times  Interest  Earned  Ratio  (TIER) 
means  the  ratio  of  a  borrower's  net 
income  plus  interest  expense  plus  taxes 
based  upon  income,  all  divided  by 
interest  expense  (sometimes  called 
before-tax  TIER),  except  that  for  the 
purposes  of  section  408(b)(4)(ii)  of  the 
RE  Act  taxes  shall  not  be  included  in  the 
numerator  of  the  TIER  ratio  (sometimes 
called  after-tax  TIER).  For  the  purpose 
of  this  calculation,  all  amounts  will  be 
annual  figures  and  interest  expense  will 
include  only  interest  on  debt  with  a 
maturity  greater  than  one  year. 

Useful  life  as  applied  to  facilities 
financed  by  loan  fiinds,  means  the 
number  of  years  resulting  from  dividing 
100  percent  by  the  depreciation  rate 
(expressed  as  a  percent)  approved  by 
the  regulatory  body  with  jurisdiction 
over  the  telephone  service  provided  by 
the  borrower  for  the  class  of  facility 
involved  or,  if  no  approved  rate  exists, 
by  the  median  depreciation  rate 
expressed  as  a  percent  as  published  by 
REA  in  its  "Statistical  Report  Rural 
Telephone  Borrowers"  for  aQ  REA  and 
RTB  borrowers  for  the  class  of  facility. 

7-8.  In  subpart  B,  {  1735.10  is 
amended  by  revising  the  first  two 
sentences  and  adding  a  new  s^itence 
after  the  second  sentence  to  read  as 
follows: 


11735.10 

The  Rural  Electrification 
Administration  (KEA)  makes  loans  for 
the  purpose  of  finandi^.t]ie 
improvement,  e]q;*ansion.  construction. 


acquisition,  and  operation  of  telephone 
lines,  facilities,  or  systems  to  furnish 
and  improve  telephone  service  in  rural 
areas.  Loans  made  or  guaranteed  by  the 
Administrator  of  REA  will  be  made  in 
conformance  with  the  Rural 
Electrification  Act  of  1936  (RE  Act),  as 
amended  (7  U.S.C  901  et  seq.),  and  7 
CFR  chapter  XVIL  REA  will  not  deny  or 
reduce  a  loan  or  an  advance  of  loans 
funds  based  on  a  borrower's  level  of 
generally  funds.  *  •  • 

9.  In  9  1735.17,  paragraph  (b)  is 
removed  and  paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (b)  and  (c) 
respectively;  in  addition,  newly 
designated  paragraph  (b)(1)  is  revised 
and  paragraph  (b)(4)  is  added  to  read  as 
follows: 

9 1735.17    FsctiHlaa  financad. 

•  *        *        •        • 

(b)*  •  • 

(1)  Station  apparatus,  except  for  that 
owned  by  the  borrower,  and  any 
associated  inside  wiring. 

(4)  Any  facilities  that  will  be  fully 
depreciated  by  end  of  the  loan  forecast 
period. 

*  *       •       •       • 

10.  In  9  1735.22,  paragraphs  (f)  and  (g) 
are  revised  to  read  as  follows: 

91735.22    LoanaacurHy. 

(f)  To  obtain  a  loan  after  November 
29, 1990.  a  borrower  shall  meet  the 
following  Times  Interest  Earned  Ratio 
(TIER)  requirements. 

(1)  For  a  100  percent  insured  loan  that 
is,  a  loan  made  solely  under  section  305 
of  the  RE  Act,  a  borrower  must  have  a 
before-tax  TIER  of  at  least  1.0  on  all  of 
its  outstanding  and  proposed  loans  from 
REA  and  all  other  lenders  as  determined 
by  the  feasibility  study  prepared  in 
connection  with  the  loan,  unless  the 
borrower  has  recieved  a  loan  subject  to 
the  provisions  of  7  CFR  1735.22(f)(2).  In 
the  latter  case,  the  borrower  must 
continue  to  meet  the  before-tax  TIER 
requirements  of  7  CFR  1735.22(f)(2).  The 
mortgage  will  contain  a  provision 
requiring  the  borrower  to  maintain  at  a 
minimum  a  before-tax  TIER  at  least 
equal  to  the  projected  TIER,  determined 
by  the  most  recent  feasibility  study,  but 
not  greater  than  1.5. 

(2)  For  a  loan  guaranteed  by  REA  or 
mads  concurrently  by  REA  and  the 
Rural  Telephone  Bank  (RTB)  (and  for  a 
100  percent  RTB  loan),  a  botiDwer  must 
have  an  after-tax  TIER  of  at  least  1.5  on 
all  of  its  outstanding  and  proposed  louts 
bom  REA  and  all  other  loiders  as 
determined  by  the  feasibility  study 
prepared  in  connection  with  tha  loan. 
The  mortgage  will  contain  a  provision 


requiring  the  borrower  to  maintain  at  a 
minimum  a  before-tax  TIER  of  l.S. 

(g)  A  borrower  will  not  be  required  to 
raise  its  TIER  as  a  condition  for 
receiving  ia  loan.  Additional  financial, 
investment,  and  managerial  controls 
appear  in  the  loan  contract  and 
mortgage  required  by  REA. 

11.  In  9  1735.30.  paragraph  (a)(2)  is 
revised,  and  a  sentence  is  added  to  the 
end  of  paragraph  (b)  to  read  as  follows: 

91735.30    Insurad  loans. 

(a)  *  •  • 

(2)  Cannot  in  accordance  widi 
generally  accepted  management  and 
accounting  principals  and  without 
increasing  rates  to  its  subscribers, 
provide  service  consistent  with 
objetives  of  the  RE  Act. 

(b)*  *  *  See  subpart  H  of  part  1737 
for  interest  rate  determination. 

12.  In  9  1735.32,  paragraph  (a)  and  the 
first  sentence  of  paragraph  (d)  are 
revised  to  read  as  follows:  ■ 

91735.32   Guarsntaadiesns. 

(a)  General.  Loan  guarantees  under 
this  section  will  be  considered  for  only 
those  borrowers  specifically  requesting 
a  guarantee.  Borrowers  may  also  specify 
that  the  loan  to  be  guaranteed  shall  be 
made  by  the  Federal  Financing  Bank 
(FFB).  REA  provides  loan  guarantees 
pursuant  to  Section  306  of  the  RE  Act  to 
enable  borrowers  to  secure  major 
telephone  loans  fix)m  non-REA  sources. 
A  major  telephone  loan  is  a  loan 
requiring  over  7  million  dollars  or  such 
other  sum  as  may  be  determined  from 
time  to  time  by  the  Administrator. 
Guaranteed  loans  may  be  made 
concurrently  with  insured  loans  or  RTB 
loans.  REA  will  consider  guaranteeing  a 
loan  if  the  borrower  meets  all 
requirements  set  forth  in  regulations 
applicable  to  a  loan  made  by  REA.  No 
fees  or  charges  are  assessed  for  any 
guarantee  of  a  loan  provided  by  REA.  bi 
view  of  the  Government's  guarantee, 
REA  generally  obtains  a  first  lien  on  all 
assets  of  the  borrower;  see  7  CFR 
1735.46.  REA  will  consider  ai^caticms 
less  dian  7  million  dollars  at  the 
discretion  of  the  Administrator. 
•       •       •       •       * 

(d)  FadeFsl  Regbter  notice.  After  REA 
has  reviewed  an  application  and 
determined  that  it  shall  consider 
guaranteeing  a  loan  for  die  proposed 
project  and  if  the  borrower  has  not 
specified  that  the  loan  be  made  fit>m  the 
FFB,  REA  shall  publish  a  notice  in  the 
Federal  Register.  *  *  * 
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IITSMt 

IS.  Sectioo  173M2  is  ranoved  end 


14.  Sectkn  ITSS^  Is  iwlsed  to  reed 
•s  follows: 

|17«MS  MysMNsenlssnsk 

(•)  Doitoweis  sheO.  at  die  time  a  loan 
application  is  snboitttad.  select  a  loan 
matinity  op  to  e  nieniinnni  of  35  yeers.  If 
the  matoiltjr  selected  exceeds  die 
compodte  nsefnl  Uis  of  die  facilities  to 
be  financed  bjr  tte  loan  by  a  period  of 
more  than  three  years,  releese  of  ftuMls 
inchided  in  the  loen  shall  be  conditioned 
upon  the  borrower  electing  to  eidier; 

(1)  Establish  and  meintain,  porsoant 
to  a  plan  approved  by  RBA.  B  funded 
reeerve  in  sodi  an  amount  diet  the 
belance  of  the  reserve  phis  the  value  of 
the  facilities  lees  deprodation  shall  at 
all  times  be  et  leest  equal  to  the 
remaining  prindpel  peyments  on  the 
loan;  or 

(2)  Maintain  a  net  iriant  to  secured 
debt  ratio  of  at  leest  1  J.  Secured  debt 
shaU  meen  the  total  of  long  term  debt 
end  current  maturttiee  (rf  long  term  debt 
(whether  owed  to  RBA.  RTB,  or  some 
other  creditor)  end  cepital  leeses. 

The  loen  contrect  lor  the  loen  will 
contain  the  appropriate  condition  as 
•elected  by  the  borrower.  If  ttie  funded 
reterve  optixm  is  selected,  funding  of  the 
reserve  must  begin  within  one  year  of 
approval  of  release  of  funds  end  must 
continue  rsgularfar  over  die  composite 
useful  life  (rf  the  udlities  financed.  The 
fund  shall  be  kept  in  investments 
consisting  of  Government  securities. 

(b)  Prindpel  and  interest  wlU  be 
repaid  in  accordance  with  the  terms  of 
the  notes.  Generally,  interest  is  payable 
each  month  as  it  sccrues.  Prindpel 
peyments  on  each  note  generally  are 
scheduled  to  begin  2  yeers  after  the  date 
of  the  note.  After  this  deferral  period. 
interest  and  principal  peyments  on  all 
funds  advanced  during  ^is  2-year 
period  are  scheduled  hi  equal  mondily 
installments.  Prindpel  payments  on 
fundr  sdvanced  2  years  or  more  after 
the  (iate  of  the  note  will  begin  with  the 
first  billing  after  die  advance.  The 
interest  and  principal  payments  on  each 
of  these  advances  will  be  sdieduled  in 
equal  monthly  installments.  Notes  will 
generally  provide  that  after  5  years  from 
the  date  of  the  note,  no  more  dian  two 
advances  of  funds  may  be  made  against 
the  note  in  any  one  calendar  year.  This 
CFR  Part  supersedes  these  portions  of 
REA  Bulletin  320-12.  "loan  Payments 
and  Statements"  with  which  it  is  in 
conflict 

15.  Section  1735.^  is  revised  to  reed 
as  follows: 


11731.47  RsMlsaionaefi 

(a)  Rescission  of  a  loan  may  be 
raqisBsted  by  a  borrower  at  any  thne.  To 
reednd  a  loan,  die  borrower  most 
demonstrate  to  REA  that 

(1)  Hie  purpoees  of  the  loen  being 
reednded  have  been  completed; 

(2)  SofBdent  funds  aro  available  from 
sources  other  ttian  REA.  RIB  or  FFB  to 
conqdete  ttie  purposes  of  the  loan  being 
resdiided:or 

(3)  Hm  purposes  of  die  loan  are  no 
longer  required  to  extend  or  inqirove 
telephone  service  hi  rural  areas. 

(b)  Borrowers  submitting  loan 
appUcattons  containing  purposes 
previously  covered  by  a  loan  diet  has 
been  reednded  shaU  include  in  the 
eppUcetion  en  esqilanation.  satisfactory 
to  REA.  of  the  change  of  conditions 
since  die  reedssion  that  re-establiahes 
the  need  for  thoee  purpoees. 

(c)  REA  may  hiitiate  the  rescission  of 
e  loen  if  all  of  the  purposes  for  which 
telephone  loans  have  oeen  made  to  the 
bamiwm  under  the  Act  have  been 
acoompHshed  wldi  funds  provided 
under  the  Act. 

16.  In  i  1735.51,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


I173U1 

W  *  ' 

(1)  Self-liquidetion  of  die  loan  widdn 
the  loan  amortisation  period;  this 
requires  thet  there  be  suffident 
revenues  from  the  borrower's  system,  in 
excess  of  opereting  expenditures 
(induding  maintenance  and 
replacement),  to  repay  the  loan  widi 
interest 


PART  1737— (AJkKNDEO] 

17.  The  euthority  dtation  for  part  1737 
continues  to  read  as  follows: 

Andwritr  7  U.S.C  901  et  Mq..  7  U&C  1821 
stsaq. 

1&  In  subpart  A,  1 1737.2  the 
paragraph  dssignations  are  removed:  the 
definitions  Telephone  Service"  and 
'Time  Interest  Earned  Ratio"  are 
revised;  end  the  following  remaining 
definitions  ere  edded  alphabetically  to 
reed  as  follows: 


11737.1 

Acceaa  lint  means  a  transmission 
path  between  user  terminal  equipment 
end  e  switching  center  that  is  used  for 
local  exchange  service.  For  multiparty 
service,  the  number  of  eccess  lines 
equals  the  number  of  lines/paths 
terminating  on  die  mainframe  of  the 
switching  center. 
•       •       •       •       • 

Poncatt  period  meens  die  time  period 
beginning  on  die  date  (base  date)  of  die 


borrower's  balance  sheet  used  hi 
preparing  die  fsasibUity  study  and 
emhng  cm  a  date  equal  to  the  bese  plus 
the  number  of  yeers  esthnated  hi  the 
fsasibility  stwqr  for  die  completion  of 
the  profect  Feasibility  projections  an 
usually  for  5  years,  see  1 1737.70(e).  For 
example,  die  forecast  period  for  e  loen 
besed  on  e  December  31, 1900  belance 
sheet  and  having  a  5-yeer  estimated 
projed  conqiletion  thne  is  die  period 
from  December  31, 1000  to  Deosmber  31. 
1005. 


Subtcriber  meens  die  same  as 
line. 


Telephone  eervioe  meens  any 
communication  service  for  die 
transmission  or  reception  of  voice,  data, 
sounds,  signals,  pictures,  writing,  or 
signsofsUldndsby  wire,  fiber,  radio,  - 
li^t,  or  other  visual  or  electromagnettc 
means  and  indudes  all  telephone  lines, 
fedUties  end  systems  to  render  such 
service.  It  does  not  meen: 

(1)  Message  telegram  service: 

(2)  Community  entenna  television 
system  services  or  fedlities  other  than 
Aoae  intended  exdusively  for 
educational  purposes;  or 

(3)  Radio  broadcasting  services  or 
fsdUties  within  the  meaning  of  section 
3(o)  of  the  Communications  Ad  of  1934. 
as  emended.  

Times  Interest  Earned  Ratio  (TIER) 
means  the  ratio  of  a  borrowv's  net 
income  plus  interest  expense  plus  taxes 
besed  upon  income,  all  divided  by 
interest  expense  (sometimes  called 
before-tax  TIER),  except  diet  for  die 
purposes  of  section  406(b)(4)(U)  of  die 
RE  Ad  taxes  shall  not  be  included  in  the 
numerator  of  the  TIER  retio  (sometimee 
called  after-tax  TIER).  For  the  purpose 
of  this  calculation,  all  amounts  will  be 
annual  figures  and  interest  expenses 
wiU  hidude  only  hiterest  on  debt  with  a 
maturity  greater  than  one  year. 


11737.20 

19-2a  Section  1737.20  is  removed  and 
reserved 

21.  In  i  1737.21.  e  sentence  is  added  et 
the  end  of  paragraph  (b),  and  paragraph 
(c)  is  added  to  reed  as  follows: 

§  1737.21   Tne  compwiea  loan  appecetion. 

•       •       •       •       • 

(b)  *  *  *  Borrowers  ere  to  submit  all 
information  in  paragraph  (a)  of  this 
section  to  their  REA  field 
reprasentatives,  who  will  review  and 
then  forward  the  peckages  to  REA 
headquarters. 

(c)  REA  will  make  a  determination  of 
ccmqileteness  of  the  aiqiUcation  package 
and  will  notify  die  borrower  of  mis 


determination  within  10  woricing  days  of 
receipt  of  the  information  at  REA 
headquarters.  If  the  application  package 
is  not  complete,  REA  will  notify  the 
borrower  of  what  information  is  needed 
in  order  to  complete  the  application 
package.  If  the  information  required  to 
complete  the  application  package  is  not 
received  by  REA  within  90  working  days 
from  the  date  the  borrower  was  notified 
of  the  information  needed,  REA  may 
return  the  application  package  to  the 
borrower. 


22.  In  S  1737  22,  the  introductory 
paragraph  is  revised,  new  paragraphs 
(a)(17),  (a)(18),  and  (a)(19)  are  added, 
paragraph  (b)(5)  is  redesignated  as 
paragraph  (b)(10],  and  new  paragraphs 
(b)(5)  through  (b)(9)  are  added  to  read  as 
follows: 

S  1737.22   Supplsfflentsry  informstion. 

REA  requires  additional  information 
in  support  of  the  loan  application  form. 
The  information  listed  in  paragraphs  (a), 
(b),  and  (c)  of  this  section  must  be 
submitted  as  part  of  the  loan  application 
as  specified  in  7  CFR  1737.21. 

(a)  *  •  • 

(17)  A  sketch  or  map  showing  the 
existing  and  proposed  service  areas. 

(18)  Executed  assurance  that  the 
borrower  will  comply  with  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisitions  Policies  Act  of 
1970,  as  amended  (see  49  CFR  24.4). 

(19)  A  certification  (which  is  included 
on  REA  Form  490,  "Application  for 
Telephone  Loan  or  Guarantee")  that  the 
borrower  has  been  informed  of  the 
collection  options  listed  below  that  the 
Federal  government  may  use  to  collect 
delinquent  debt  The  Federal 
government  is  authorized  by  law  to  take 
any  or  all  of  the  following  actions  in  the 
event  that  a  borrower's  loan  payments 
become  delinquent  or  the  borrower 
defaults  on  its  loan: 

(i)  Report  the  borrower's  delinquent 
accoimt  to  a  credit  bureau. 

(ii)  Assess  additional  interest  and 
penalty  charges  for  the  period  of  time 
that  payment  is  not  made. 

(iii)  Assess  charges  to  cover 
additional  administrative  costs  incurred 
by  the  Government  to  service  the 
borrower's  account 

(iv)  Offset  amounts  owed  to  the 
borrower  under  other  Federal  programs. 

(v)  Refer  the  borrower's  debt  to  the 
Internal  Revenue  Service  for  offset 
against  any  amount  owed  to  the 
borrower  as  an  income  tax  refund. 

(vi)  Refer  the  borrower's  account  to  a 
private  collection  agency  to  collect  the 
amount  due. 


(vii)  Refer  the  borrower's  account  to 
the  Department  of  Justice  for  litigation  in 
the  courts. 

All  of  the  actions  in  paragraph  (a)(19)  of 
this  section  can  and  will  be  used  to 
recover  any  debts  owed  when  it  is 
determined  to  be  in  the  interest  of  the 
Government  to  do  so.  The  above 
notification  and  the  required  form  of 
certification  are  included  on  REA  Form 
490,  "Application  for  Telephone  Loan  or 
Guarantee." 

(b)  *  *  • 

(5)  A  "Certification  Regarding 
Lobbying"  for  loans,  or  a  "Statement  for 
Loan  Guarantees  and  Loan  Insurance" 
for  loan  guarantees,  and  when  required, 
an  executed  Standard  Form  I.LI., 
"Disclosure  of  Lobbying  Activities,"  (see 
section  319,  Pub.  L 101-121  (31  U.S.C. 
1352)). 

(6)  Executed  copy  of  Form  AD-1047, 
"Certification  Regarding  Debarment 
Suspension,  and  Other  Responsibility 

Matters — ^Primary  Covered  

Transactions"  (see  appendix  A  to  7  CFR 
part  3017). 

(7)  Borrower's  determination  of  loan 
maturity,  including  information  noted  in 
S  1735.43(a)  as  required. 

(8)  Approved  depreciation  rates  for 
items  under  regulatory  authority 
jurisdiction. 

(9)  A  statement  that  the  borrower  is  or 
is  not  delinquent  on  any  Federal  debt 
such  as  income  tax  obhgations  or  a  loan 
or  loan  guarantee  from  another  Federal 
agency.  If  delinquent,  the  reasons  for  the 
delinquency  must  be  explained  and  REA 
will  take  such  explanation  into 
consideration  in  deciding  whether  to 
approve  the  loan.  REA  Form  490, 
"Application  for  Telephone  Loan  or 
Guarantee,"  contains  a  section  for 
providing  the  required  statement  and 
any  appropriate  explanatioiL 
***** 

23.  In  §  1737.41,  the  parenthetical 
phrase  at  the  end  of  paragraph  (a)  is 
transferred  to  the  end  of  ttie  section  and 
paragraph  (b)  is  revised  to  read  as 
follows: 


S  1737.41 
approvaL 


Procedure  for  obtelning 


(b)  REA  will  not  approve  interim 
financing  until  it  has  reviewed  and 
found  acceptable: 

(1)  All  of  the  information  required 
under  S  1737.21  or  with  REA  approval. 

(2)  The  following  documents: 

(i)  The  loan  application  (REA  Form 
490)  clearly  marked  "in  support  of 
interim  financing  request." 

(ii)  The  Loan  Design  (LD),  or  the 
portion  thereof  that  covers  the  proposed 
construction  if  the  completed  U)  is  not 
available.  See  7  CFR  1737.32. 


(iii)  Evidence  that  the  borrower  has 
satisfied  the  requirements  of  7  CFR  Part 
1794  applying  to  the  proposed  interim 
construction. 

(iv)  A  statement  that  the  borrower  is 
or  is  not  delinquent  on  any  Federal  debt 
such  as  income  tax  obligations  or  a  loan 
or  loan  guarantee  from  another  Federal 
agency.  If  delinquent  the  reasons  for  the 
delinquency  must  be  explained  and  REA 
will  take  such  explanation  into 

consideration  in  dedding  whether  to 

approve  the  interim  financing,  see  7  CFR 
1737.22(b)(9). 

(v)  A  "Certification  Regarding 
Lobbying"  for  loans,  or  a  "Statement  for 
.  Loan  Guarantees  and  Loan  Insurance" 
for  loan  guarantees,  and  when  required, 
an  executed  Standard  Form  LLL, 
"Disdosure  of  Lobbying  Activities,"  (see 
section  319,  Pub.  L 101-121  (31  U.S.a 
1352)). 

(vi)  Executed  copy  of  Form  AD-1047, 
"Certification  Regarding  Debarment 
Suspension,  and  Other  Responsibility 

Matters — Primary  Covered  

Transactions"  (see  appendix  A  to  7  CFR 
part  3017). 

(vii)  Any  other  supporting  data 
required  by  the  Administrator. 

24.  In  S  1737.70,  ptiragraphs  (d) 
through  (g)  are  redesignated  (g)  through 
(j);  paragraph  (a),  the  last  sentence  of 
paragraph  (b),  newly  designated 
paragraph  (g),  and  the  first  sentence  of 
newly  designated  paragraph  (h)  are  all 
revised;  and  new  paragraphs  (d),  (e),  (f), 
(k)  and  (1)  are  added  to  read  as  follows: 

(1737.70    Descflptton  of  fsaslbWty  study. 

(a)  In  coimection  with  each  loan  REA 
shall  prepare  a  feasibility  study  that 
includes  sections  on  consolidated  loan 
estimates,  operating  statistics,  projected 
telecommunications  plant  projected 
retirement  computations,  and  projected 
revenue  and  expense  estimates 
(Including  detailed  estimates  of 
depreciation  and  amortization  expense, 
scheduled  debt  service  payments,  toll 
and  access  charge  revenues,  and  local 
service  revenues).  Normally,  projections 
will  be  for  a  5-year  period  and  used  to 
determine  the  ability  of  the  borrower  to 
repay  its  loans  in  accordance  with  the 
terms  thereof  REA  will  not  require 
borrowers  to  raise  local  service  rates. 
Local  service  revenue  projections  will 
be  based  on  the  borrower's  existing 
local  service  rates  or  regulatory  body 
approved  rates  not  yet  in  effect  but  to  be 
implemented  within  the  forecast  period. 
In  the  latter  case,  if  a  borrower  is  not 
required  to  obtain  regulatory  body 
approval  for  the  implementation  of  such 
rates,  REA  will  require  a  resolution  of 
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the 


bctott  discussed  in  pengrapks  (<4 
tlirai«k{Ooftfrisi 


(4  tasoaat  ts  f  Gnt  ITMJa  MBA 
lake  B  ieenet  SB  MsraetTste 
flMsitpssosat  but  net  less  Ibanl 
percenL  A  fsaettillly  etad^  wIHIm 


et  «AUh  tba  bonowsr  woiddbe  cepeble 
ol  producing  a  befbf«-tax  TIER  of  to.  IT 
a  loan  is  ^ppraeiad.  the  iBlHaat  late  Isr 
die  km  wSl  he  flnd.  at  the  Mte  ased  in 
deteanjnh^  Iseeihfli^.  bam  die  d^e  die 
loenis  apveved  until  liie  end  of  uh 
forecest  psffkML  Ati^  and  of  diB 
raracesi'psBiocb  me  nnsBBSi  saw  wot  ne 
loan  m^  he  adiaslad  npsaasd  ennueUjr 
by  the  Administrator  to  a  rate  not 
ereelsr  dian  Sesioant  based,  en  die 
borrowsr's  ability  to  p^  debt  servtoe 

TIER  of  lA  To  make  dris  edjuetment. 
nrojeetiane  setlorA  in  die  loen 
leesibility  study  will  be  revised  ennually 
(beginning  witUa  four  mondis  afisr  the 
end  of  die  forscest  iwded)  to  reflect 
updated  revenue  end  expense  fsctors 
based  on  the  borrower's  current 
operating  oonditioa.  Any  each 
adfaetmant  will  be  eBsuliwe  on  June  90 
of  die  yeer  in  wUoh  the  e^istmsBt  wes 
determined.  Whsn  Ae  AihaiuielrBter 
detannines  that  Ae  bonewei  is  oqieUe 
of  meeting  llie  minimum  iwk 
rs^drements  of  1 17SU2(f)  at  a  loen 
intsrest  rate  ef  fperesot  ttMsn  die  loen 
interest  rate  shall  be  fixed,  for  the 
remainder  of  the  loen  rspeyment  period, 
et  die  etandaid  faitsrsst  releeflpsicenl, 

(s)  DepredatioB  expense  win  he 
determined  using  deprecietloB  tatea 
apprapriata  to  tlie  normel  operation  of 
^  booower,  based  en: 

(1)  The  bonewsrs  rsgublory  body 
epproved  depreoietion  ratse;  and 

(2)  Where  each  relsB  es  described  hi 
pas^raph  fe)tl)ef  this  section  do  not 
existifor  itsaas  whtah  dm  bofrewer  Is 
seeking  finaadng,  t)M  moat  faosot 
madlaadepreciaiioD  tates  puMifhtd  by 
REA  lor  aU  borrowers.  RSA  wdl  paUiah 
such  dspsedefion  ratae  amumBy  hi 
REA's  "ftatisioalRspen  fboal 
Telephone  lasroweis." 

(Q  ftojeded  schedaisd  debt  sswrtee 
peyments  arfll  gsnetalhr  bebeeeden  ell 
ofthel 


TfaienotalandBlelisfioel  Date  for 
Tslephone  Borrowers,**  rf  for  initlel 
loens,  the  data  may  be  obtainedlhnn 
theboBSoarsr^  flnMBoial  stataaents  and 
other  repesls,  end  from  edisr 
faifonnalkmenppUed  widi  die  eoanpleted 
loenepjdloBtion  tsee  7Cnt  17I7.a  end 
17S7J2). 

(h)  Whsn.  hi  RBft%  optaiion,  the 
bonuwers  epseetingei^enenoe  is  not 
sdeqnels  er  die  liuif  uwei 's  current 
operetions  srs  not  representative,  flw 
esttanates  tai  die  foesibility  study 
normelly  wffl  be  devrioped  from  state 
and  reglend  etendards  besed  on  the 
eiqierlenoe  of REA  bwiuweis.  *  *  * 
•       •       «       •       • 

00  RBA  may  obtain  and  review 
oommerdallyayaflable  creifit  reports  on 
aiq;tlioants  for  a  loan  or  loan  guarantee 
to  verier  income,  assets,  and  credit 
history,  end  to  determine  whether  diere 
ere  eny  outstandtiw  delinquent  Federal 
or  othn  debts.  8u(£xepails  wiU  also  be 
reviewed  for  parties  fluit  are  or  propose 
to  be  )oint  owners  of  a  proiect  with  e 
borrower. 

n)  ff  it  is  detannined  diet  kien 
fee^bility  cannot  be  proven  as 
described  in  diis  section,  die  loen 
epplicetloo  wlU  be  returned  to  the 
borrower  widi  an  ejqilanation.  A 
benowsr  whoee  ^i|dioetioa  has  been 
returned  will  have  00  working  days, 
firom  the  date  dw  appUcetion  was 
returned,  to  revise  end  rssubmit  its 
sppUoetion.  if  e  revised  eppbcethm  is 
not  received  by  REA  wldiin  die  Ofrday 
period  described  above,  the  application 
will  beoenoeUed  end  e  new  awilicatioii 
will  need  to  be  eubmltted  if  die 
borrower  wishes  further  conaideratioa 

25.  Secthin  17^^  perageqih  (a)  is 
revised  to  feed  es  fdlows: 

I17S7J0  OeeoripOonett 


I  of  dm  sndef  dm  IsBBibility 
tpsftadfleiorel 
period,  tfaei 
inyeerB). 


(s)  After  all  of  die  stadies  end 
exhibits  fordie  proposed  loan  have 
been  prepered,  but  before  die  loan  is 
reoommended.  RSA  died  inform  die 
borrower,  to  writing,  of  die 
cherecteilstias  ef  the  proposed  loen.  TIm 
purpose  of  die  dieracteristics  lettsr  is  to 
inform  die  borrower  end  ebtein  its 
ooncurrsooe,  baHose  fordisr 
consideretion  by  RBA  of  dm  loen 
epproval  and  tfie  prsperatlan  of  legal 
documents  reletli^  to  ths  loen,  to  such 
matters  as  die  amount  ef  the  propoeed 
loen,  its  purposes,  reto  of  totorsst.  loan 
securily  rsquheaisms.  end  oAer 
prerequisltee  to  lim  advanoe  of  Men 
funds.  The  letter,  whether  arnoi 
ooQcurredUn  by  die  hnnowsE;  dees  not 


IfTlTJO  lAiMndadl 

1&  ta  1 1797Ja  patagiaph  (aX4)  and 
(aXB)  ere  removed  and  paragraphs  (aXB) 
duDU^  m^  are  jedesignated  as  (aN4) 
throu^  (a)(^  respeottvdy. 

PART  17«4-{  AMeHBD] 

XT. The  authority  dtottoa  for  part  tHU 
contlnaes  to  reed  ee  foUowe; 

Aalbarilr  7  U&C  «»  St  ami..  7  U&C  1921 
stssq. 

2&  hi  1 1744.60.  peragreph  (bM4)(iv)  is 
revised  and  a  new  paragraph  (1)  is 
added  to  reed  as  foDows: 

I1744M 


M*)  •  •  • 

(iv)  Bank  ttock.  Based  on  the 
rsquhements  for  purchase  of  class  "B** 
Rural  Telephone  Benk  stock  established 
to  tte  loen.  Funds  for  dass  B  stodc  will 
be  advanosd  to  an  amount  equal  to  6 
percent  of  the  emount  exohisive  of  die 
amount  for  dees  B  slodc  of  eedi  loen 
advance,  at  the  time  of  such  advance. 

(i)  The  FRS  shall  be  eccompanied  by  a 
stotement  thet  the  bowower  is  or  is  not 
deUnqnent  on  imy  Fsderal  debt,  such  es 
income  tax  obligations  or  a  loan  or  loen 
guarantee  from  enother  Fsdsrsl  agency. 
U  delinquflot  ttia  reesons  for  die 
delinquency  most  be  explaf^ed  and 
REA  win  t^  sudi  explanation  toto 

considsratioB  to  deciding  udiedier  to 

approve  the  advanoe  ef  fonds,  see  7  CFS 
17S7J2(bK9). 

Datsd:  FSbraaiy  A  isn. 
Cvy  dymsb 

AdmbUttntor,  Rural  Bkctrifioation 
AitniniMtratkm.  Comtwr,  Mural  Tat^phoat 
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pubUo 


on 


annex  1502.1  to  chapter  15  of  the  United 
States-Canada  Free-Trade  Agreement 
(FT A).  Publication  of  a  proposed  rule 
complies  with  the  wishes  of  Congress 
that  any  changes  or  additions  to  chapter 
15  be  announced  publicly  with  time 
allowed  for  comment.  After  the 
comment  period  has  expired  and  all 
comments  have  been  considered,  the 
Immigration  and  Naturalization  Service 
(INS]  will  publish  a  Hnal  regulation 
incorporating  the  changes  to  annex 
1502.1. 

DATES:  Written  comments  must  be 
received  by  May  20, 1991. 
AOORESSES:  Written  comments  should 
be  submitted  in  triplicate  to  Director, 
Policy  Directives  and  Instructions,  U.S. 
Immigration  and  Naturalization  Service 
425 1  Street  NW.,  room  5304. 
Washington,  DC  20536.  Please  include 
INS  Number  1310-91  on  the  mailing 
envelope  to  ensure  proper  handling. 
FOR  PURTHER  INFORMATION  CONTACT: 
Edward  H.  Skerrett,  Senior  Immigration 
Examiner,  U.S.  Immigration  and 
Naturalization  Service,  425 1  Street  NW, 
room  7122.  Washington.  DC  20536,    . 
Telephone:  (202)  514-3946. 
SUPPLEMENTARY  NiPORMATION:  The  FTA 
entered  into  force  on  January  1, 1989. 
Article  1503  of  chapter  15  of  the 
agreement  calls  for  consultation,  at  least 
once  a  year,  involving  the  participation 
of  immigration  officials  from  the  United 
States  and  Canada  to  develop  measures 
for  further  facilitating  the  temporary 
entry  of  business  persons  on  a 
reciprocal  basis  and  to  develop 
amendments  and  additions  to  annex 
1502.1  to  chapter  15.  To  accomplish  this 
end,  a  working  group  made  up  of 
representatives  of  Federal  agencies  from 
both  countries  was  formed  in  early  1989. 

The  United  States-Canada  working 
group  for  chapter  15  met  three  times 
during  1990.  The  latest 
recommendations  of  the  group,  after 
agency  approval,  were  then  approved  by 
the  Canada-United  States  Trade 
Commission  which  was  established  by 
article  1802.1  of  chapter  18  of  the  FTA. 
Amendment  of  the  agreement,  however, 
is  subject  to  the  domestic  review 
procedures  of  both  governments.  This 
proposed  rule  reflects  the  amendments 
on  which  agreement  has  been  reached 
and,  in  accordance  with  the  wishes  of 
Congress,  the  amendments  will  not  be 
placed  in  regulation  until  time  has  been 
allowed  for  public  comment  and  a  final 
rule  has  been  published.  In  Canada,  the 
amendments  will  be  published  in  the 
Canada  Gazette  to  allow  for  public 
comment. 

These  proposed  changes  to  chapter  15 
relate  only  to  aimex  1502.1  specifically 
schedule  2.  They  include  the  addition  of 


three  professions  to  schedule  2, 
amendment  or  clarification  of  the 
minimum  educational  requirements/ 
alternative  credentials  for  four 
professions  already  in  schedule  2. 
amendment  of  the  job  titles  of  "clinical 
lab  technologist"  and  "medical 
technologist,"  and  the  addition  of 
engineering  as  a  discipline  under  the  job 
title  of  "scientific  technician/ 
technologist."  The  proposed  changes 
will  be  discussed  in  that  order.  . 

Additions  to  Schedule  2 

During  the  first  two  years  of 
implementation  of  the  FTA,  both  U.S. 
and  Canadian  immigration  officials  have 
received  inquiries  and  requests  from 
interested  parties  regarding  the  addition 
of  certain  professions  to  Schedule  2. 
This  notice  reflects  the  professions  on 
which  agreement  has  been  reached 
during  the  latest  roimd  of  the 
consdltative  process.  Professions  or 
occupations  other  than  those  included 
have  been  presented  for  consideration, 
but  common  agreement  on  their  addition 
has  not  yet  been  reached  by  the  working 
group. 

The  professions  now  proposed  for 
addition  to  Schedule  2  are  geochemist, 
industrial  designer,  and  interior 
designer.  Representations  for  the 
addition  of  these  professions  came  to 
the  working  group  through  the  Canada 
Employment  and  Immigration 
Conunission  (CEIC). 

The  addition  of  geochemist  is 
reasonable,  considering  that  both 
geophysicist  and  geologist  are  already  in 
Schedule  2.  It  should  be  noted  that  the 
professions  of  industrial  designer  and 
interior  de'signer  show  the  minimum 
requirement/alternative  credentials  of  a 
baccalaureate  degree,  or  post-secondary 
diploma  and  three  years  experience. 
United  States  citizens  in  these 
professions  often  hold  at  least  a 
baccalaureate  degree;  Canadian  citizens 
normally  enter  these  professions  after 
receiving  a  post-secondary  diploma. 

Alternative  Credentials 

Alternative  credentials  for 
accountants,  animal  breeders,  computer 
systems  analysts,  and  hotel  managers 
have  been  frequent  topics  at  working 
group  meetings. 

The  addition  of  the  designations 
C.P.A.  (Certified  Public  Accountant)  and 
C.A.  (Chartered  Accoimtant)  as 
alternatives  to  a  baccalaureate  for  an 
accountant  is  seen  as  providing  a  means 
of  qualification  for  individuals  who  are 
well-established  in  the  profession,  but 
who  may  not  hold  baccalaureates.  The 
titie  C.P.A.  is  well-Icnown  in  the  United 
States,  while  the  title  C.A.  is  widely 


found  throughout  the  British 
Commonwealth,  including  Canada. 

Canadian  representatives  to  the 
working  group  had  asked  that  the  group 
explore  alternatives  to  a  baccalaureate 
for  animal  breeders.  After  research  and 
consultation,  the  group  determined  that 
the  negotiators  of  chapter  15  meant  the 
term  "animal  breeder"  to  apply  to  an 
animal  breeder  who  is  a  scientist;  thus, 
the  baccalaureate  degree  is  a 
reasonable  requirement  for  this 
profession  and  remains  as  such. 

Since  computer  systems  analysts 
work  in  an  emerging  profession,  the 
working  group  felt  that  a  post-secondary 
diploma  with  three  years  experience 
would  be  a  reasonable  alternative  to  a 
baccalaureate  degree. 

The  profession  of  hotel  manager  in 
schedule  2  now  carries  the  requirement 
that  an  individual  have  a  baccalaureate 
degree  and  three  years  experience.  The 
working  group  felt  that  this  requirement 
was  vague  and  did  not  account  for  a 
number  highly-qualified  individuals  in 
the  industry  who  do  not  have 
baccalaureates.  Consequentiy,  the 
working  group  proposed  that  the  basic 
requirement  be  a  baccalaureate 
(specifically  in  Hotel/Restaurant 
Management)  or  a  post-secondary 
diploma  in  Hotel/ Restaurant 
Mtmagement  and  three  years  experience 
in  hotel/restaurant  management 

"Clinical  Lab  Technologist"  and 
"Medical  Technologist" 

Research  by  United  States 
representatives  to  the  worldng  group 
revealed  that  in  the  United  States  the 
terms  "clinical  lab  technologist"  and 
"medical  technologist"  are  synonymous. 
Research  by  Canadian  representatives 
determined  that  the  Canadian 
counterpart  is  a  "medical  laboratory 
technologist."  These  individuals  perform 
clinical,  biological,  hematological 
immunologic,  microscopic  and 
bacteriological  tests,  procedures, 
experiments  and  analyses  in 
laboratories  for  the  diagnosis,  treatment, 
and  prevent  of  disease.  The  amendment 
to  the  schedule  clarifies  this  issue  by 
removing  the  term  "clinical  lab 
technologist"  and  providing  the  term 
"medical  laboratory  technologist 
(Canada)/medical  technologist  (U.S.)" 
along  with  a  footnote  as  to  the  duties 
performed.  It  should  be  noted  that  other 
allied  medical  professions  (primarily 
technicians  of  various  types)  are  still 
under  consideration  for  addition  to 
schedule  2.  Canadian  representatives  to 
the  group  have  asked  that  consideration 
of  adding  these  professions  be  held  in 
abeyance,  pending  provincial  input. 
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"Scientific  Tadmidm/TBcImoIogisi''         Schedule  2 (Annotated) 
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DEPAiniKMT  OF  THE  TREASURY 


The  working  group  has  proposed  that 
engineering  be  added  to  ^le  disciplines 
in  wfaidi  a  scieulHIc  tedmioian/ 
technologist  mayperfbrm  services.  Hiis 
addition  fiUs  a  need  in  the  engineering 
indQ9*ry  and  was  brought  to  "tfie  group 
by  the  representatives  of  both  countries. 
United  States  representatives  have 
received  inquiries  on  diis  addition 
through  INS  field  offices.  The  working 
group  has  also  revised  the  wording  of 
the  minimum  educational  requirements 
or  alternative  credentials  for  scientific 
technidans/tachnologists  to  provide 
dartty  and  to  provide  for  expanded 
accessiblUty.  This  proposed  change 
combines  the  last  two  requirements  for 
these  individuals  into  an  alternative. 

In  acoordanoe  with  5  U.S.C  a05(b).  the 
Commisaiaaer  of  lamiigration  and 
NatnraliiHtion  califiee  that  this  rule  will 
not,  S  ptiwnnlgatad,  have  a  significant 
eomumic  impact  on  a  substantial 
number  of  sinall  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  l(bj  of  ELO.  12291. 
nor  does  this  rule  have  Federalism 
impUcations  warranting  the  preparatien 
of  a  Federal  Asseeiment  in  accordance 
with  E.0. 12812. 

List  of  Subjecta  in  1 CFS  Part  214 

Administrative  practioe  and 
procedure,  aliens,  authority  delegation, 
employment  organization  and  functions, 
passport  and  visas. 

Accordingly,  part^4  of  chapter  I  of 
title  8  of  the  Code  of  Federal  Regulations 
will  be  amended  as  follows: 

PART  til    MOMWmiQIUilTOlASeES 

1.  Ibe  Butiiority  citation  for  part  214 
continues  to  read  as  follows: 

Aulkarily:  6  US.C  HOI.  1103.  IIM.  lisea. 
1M7.  and  8  (7R  pvt  2. 

Z  In  §  214.6,  paiagraph  (d)(2)(ii)  is 
revised  to  raad  as  fellows: 
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wMiy  lu 

ata 


Id)  •  *  ' 

(2)  •  *  * 

(K)  Schedule  2  io  Annex  1502.1  of  the 
FTA.  Pnnuantio  tiie  FTA,  an  applicant 
swairiiic  adndaaion  under  this  section 
shall  demonstrale  business  activity  at  a 
professional  level  in  one  of  the 
professions  or  occupations  set  forth  in 
iKsbedule  2  to  anneK  ISOZJ.  The 
proCesaions  «r  aMmpations  in  achedule  2 
and  tlta  mininwwn  taqnirements  for  each 
are  asiaUows: 


— Accountant — baccalaureate  degree,  CP.A, 

orCA. 
— ^Ardiitect— 4Mcca)aaTeat«  degree  or  state/ 

provincial  Ucenta ' 
— Computer  Sjrstams  Analyst — baccalaureate 

degree,  or  post-eaconda^  diploma  and 

thrae  years  aKpariance 
— Oisaeter  relief  claimi  adjiuter— 

baccalaureate  degree  or  tiuve  yean 

experience  in  tiie  field  of  clainu  adjustment 
— Economist — baccalaureate  degree 
— Engineer — iMcoalaureate  degree  or  state/ 

provincial  license  ' 
— Forester — baccalaureate  degree  or  state/ 

provincial  liceose ' 
— Grapldc  dasinger  —baccalaureate  degree, 

or  piist-secondary  diploma  and  duee  years 

experience 
— Hotal  manager — baccalaureate  degree  in 

Hotel/Restaurant  Management,  or  post- 

■ecoadary  diploma  in  Hotel-Restaurant 

Managemant  and  time  yaais  eocperience  in 

hotei/xaatanram  management 
— Industrial  designer — baccalaureate  degree, 

or  post  aacondary  diploma  and  time  years 

experience 
— Interior  designer — baccalaureate  degree,  or 

poat-iecondaiy  diploma  and  three  years 

experience 
— Land  sarveyar^-bacoalaureate  degree  or 

state/provindal/federal  license  > 
— Lan^cape  architect — bacoalaureate  degree 
— Lawyer— member  of  bar  in  province  ar 

state,  or  LLR.  ]JX,  I..I.,I..  or  ECL 
— Librarian — M.L8..  or  BX.S.  (for  which 

another  baccalaureate  degree  was  a 

prerequisite) 
— Management  consultant— baccalaureate 

degree  or  five  yeas  experience  in 

consulting  or  related  field 
— MathematldaB— baccalaureate  degree 
— MEDICAL/ALUED  PROFESSIONALS 

—Dentist— OJXS..  DJklO..  or  state/ 
provincial  license  * 

— Oietltian — bacoalaureate  degree  or  state/ 
provincial  license ' 

— Medical  laboratory  ledmologist 
(Oaneda)/medical  technologist  (U.8.>— 
baccalamsate  degree,  or  post-secondary 
diploma  and  three  years  experisnoe  ■ 

— Nutritionist — bacoalaureate  degree 

— OccupaUooal  tfaeiapiat— bacoalaureate 
degree  orstate/ptovindal  licansa  ' 

— Fhumadst — baccalaureate  degree  or 
state/proviitdal  license  ' 

— Physician  (teadiing  and/or  research 
only) — M.O.  or  state/provindal  lioense  * 

— Physio/physical  therapist — 
baccalaureate  degree  or  stste/provindal 
lice»e  > 
fsychnloglit    state/ pravindal  lioense  ' 

— Bacraational  tttarapitt — bacoalaureate 
degree 


'  Thetem  "Mato/prewindal  Uense"  and  "state/ 
provincUl/fadarai  Uoanaa"  iiiaaii«q)r  docuawnt 
tMuad  tqr  aetata,  proviiicial.  orTedwal  govemmant 
as  theeasa-BMjrbe.  er  mdar  Ks  aaUnrlty.  wiridi 

i.to«ati«s  In  a  Npiteiad  aeiMty  or 


— Veterinaiian-D.  Vaii,  DALV.,  or  atato/ 
pteviacial  lioense  * 

— Raogs  oianagef  (range  conaervatienist)— 
iMCoalaiffeate  degree 

—Research  assistant  (woridng  in  a  poet- 
secondary  educational  institution)— 
baooalauraate  degree 

— Scientific  tedmician/techaoiogist 
— Must  woric  in  direct  support  of 
professionals  in  the  following  disciplinar 
agricultural  sciences,  astronomy,  bioloQr. 
cbemistiy,  engineering,  forestry,  geology* 
geophysics,  meteorology,  or  physics. 
— Must  possess  theoretical  knowledge  of . 

the  disdpline. 
— Must  solve  practical  problems  in  the 
discipline  or  apply  principles  of  the 
discipline  to  basic  or  applied  research. 

— Sdentist 
—Agriculturist  (agronomist)— 

baccalaureate  degree 
— Animal  breeder — baccalaureate  degree 
— Animal  scientist — baccalaureate  degree 
— A^tictthnrist — bacoalaureate  degree 
— ^Astronomer — baccalaureate  degree 
— Mocfaemist— beocalaureate  degree 
— Biologist— baccalaureate  degree 
— Chemist — baccalaureate  degree 
— Dairy  scientist — baccalaureate  dapae 
-Entomologist — baccalaureate  degree 
— Epidemiolagist — baccalaureate  degree 
—Geneticist— baeoalauieate  degree 

Ceochemlst    baccalaureate  degree 
— Geologist— baooaiaureate  degree 
— Geophysicist— baeoalaureate  degree 
— Hsrllcnltariat—faaooataursate  degree 
— Meteorotogist    bacoalaureate  degree 
—Pharmacologist— bacoalaoraate  degree 
—Physicist— baccalanreate  dagrss 
—Plant  tasaeder— baocakuroate  degree 
—Poultry  scientist— bacoalaursate  depee 
—Soil  sdaotist— baccalaureate  degree 
—Zoologist— baccalaoreate  degree 

—Social  wockai^—baooalauiaato  degree 

— Sylviculbirist  (fmestry  spedalist)— 
iMCcalaureate  degree 

— Teadier 
—College— baccalaureate  degree 
— Seminary— bacoalaureate  degree 
— University— baccalaureate  degree 

—Technical  publications  writer- 
baccalaureate  degree,  or  post-secondary 
diploma  and  three  years  eigierienoe 

— Urt>an  planner^-baccalauraate  degree 

—Vocational  counador— baccalaureate 
degree 

Dated:  Bebniaiy  6,  IflBl. 
GeaeMcNafy. 

CommiaMoner,  hnmigntion  and 
Naturataatimt  Service. 
[FR  Doc  n-«382  Piled  9-ie-«l;  SMam] 
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DtdncOon  Of  Amoontt  Otrad  to 
RiMad  Fofgtgn  Pvrtons 

Aomcv:  iBleraal  RaveniM  Serviee, 
Treasury. 

ACTION:  Notloe  of  proposed  nlemaldsg. 

•UMMARV:  This  document  cantaha 
proposed  Income  Tax  Regnlatiana 
describing  when  an  otfaerwiae 
dednctftle  amoont  owad  to  a  rdalad 
foreign  parson  may  ba  deductad. 
Changes  to  tiie  applicable  tax  law  were 
made  by  &e  Tax  Rafbnn  Act  of  1064 
and  tto  Tax  Refarm  Act  of  1886.  These 
regulations  provide  guidance  needed  to 
comply  widi  these  changes  and  ofiect 
persons  that  owe  otherwise  deductible 
amoimti  to  a  related  fcraigD  person. 
DATia:  Written  comments  and  requests 
for  a  public  hearing  snist  be  reoeiTed  by 
May  2a  1891. 

Aoomtses:  Send  comments  and 
requests  for  a  public  hearing  to:  btemal 
Revenue  Service,  P.O.  Box  7604,  Ben 
RankHn  Station.  Attention: 
COOOBP'i:^  (INTLr^625-69).  Room 
4429,  Washington,  DC  20044. 

ton  RHITHlil  mPOimAVOM  COirrACTt 

James  K.  Sams  of  the  MBoe  of  Associate 
Chief  Counsel  (Intemational).  wiOin  ttie 
Office  of  Chief  Counsel  Internal 
Revenue  Service,  1111  Constitutian 
Avenue.  NW^  Washington,  DC  20224, 
Attentton:  CC:CORP:T-Jl  (INTLrfles-6Q 
(202^566-6645.  not  a  toU-free  call). 
SUPPLEMENTAIIY I 


nliiMliial.  hlln|lnil  hsiaslnlsslral 
nlcroaegplc  aad  tMcterialoginal  tests, 
•xperineiits,  and  snalyiei  to 


Backgraund 

This  documul  contains  proposed 
Income  Tax  Regulations  (26  CFR  part  1) 
under  sections  163  and  267  of  die 
Internal  Revenue  Code  of  1886.  llieae 
regulations  reflect  rules  announced  in 
Notice  60-84, 1968-31 UIB.  6  Ouly  31. 
1089). 

Explanatloa  «f  PiovirioBS 

Section  iB3(eX3) 

Section  163(e)(3)  praridee  tiuit  on 
amount  allowable  as  a  deduction  to  ti>e 
issaer  of  a  debt  instrument  diat  has 
original  iaeae  diaoouBi  wlH  not  be 
demctifaie  snttl  each  omomrt  is  paid,  if 
the  holder  of  the  debt  tnatnoDont  ie  a 
related  ionign  penoo.  Hberever,  tUs 
rale  doae  not  epiriy  If  Ike  original  iaena 
discount  is  faoome  of  te  related  fnreiBB 


die  ocndnet  of  a  tnde  or  fawinees  in  te 
United  States,  snless  the  fosal^  peteun 
cUims  an  exemption  from  *"«»Hnw  (gr  ie 
subject  to  a  reduced  rate  of  tax) 
pursuant  to  a  treaty  obUgatian  of  die 
United  States. 

A  related  foreign  person  is  a  foreign 
person  diat  has  a  iwartonahip  with  die 
issuer  described  in  sectiao  267(b).  The 
regulations  provide  that,  for  purposes  of 
tUs  secti<Ri,  the  definitiea  of  controlled 
group  under  sectfam  287tb)(S)  to 
determined  without  regard  to  section 
1563(b)(2)(C).  For  punxMee  of  diis 
section,  an  amotmt  U  treated  as  paid  if  it 
would  be  considered  paid  for  purposes 
of  sections  1441  or  1442.  lids  nde 
ai»>lies  even  though  the  amount  required 
to  be  withheld  to  reduced  or  to  zero 
pursuant  to  a  taeaty  obligation  of  die 
United  States. 

Section  287[aX9)  in  Cenavl 

Under  section  287(a)(2]  and  secttoo 
267(a)(3],  a  dedocdon  for  certain 
otherwtoe  deductible  amoimto  owed  to  a 
related  foreign  person  that  are  of  a  type 
described  in  secdon  871(a)(1)  or  section 
881(a)  to  not  allowable  until  the  amonnto 
are  paid.  Thto  rule  also  applies  to 
interest  diat  to  from  sources  outdde  die 
Ihdted  States.  Section  267(aM2)  and 
section  287(sX3)  do  not  appl^,  however, 
to  the  followiogltems:  (1)  onunmU  other 
than  interest  that  are  from  sonrces 
outoide  the  United  States  ami  diat  are 
not  income  of  a  related  foreign  person 
effectively  connected  with  die  conduct 
by  su^  related  foreign  persons  of  a 
trade  or  business  widdn  die  U^ted 
States,  and  (Z)  amoimto  odierthan 
interest  with  respect  to  wliidi  die 
related  foreign  person  rfirftna  exemption 
firom  taxation  pursoant  to  a  treaty 
obligation  of  &e  United  States.  Note 
diat  thotigh  the  dedocation  deferral  rain 
of  section  267  do  not  apply  to  diese 
items,  die  applicability  of  other 
provtoions  of  the  Code  (and  general  tax 
principles)  relating  to  the  timing  or 
amount  of  a  deduction  for  sndi  item*  to 
not  affected  by  these  regualtions. 

Metbod  of  Aflcomriing 

These  regulations  onder  eection 
163(e)(3)  and  eection  267  (aXZ)  end  (aX3) 
generally  require  a  taxpayer  to  use  tin 
cash  method  of  acooimtiag  wttfa  respect 
to  the  dedaction  of  emom^  owed  to  a 
r^ted  foreign  pwstm.  Accndin^,  a 
tajqioyer  that  has  regulatriy  nsed  a 
method  (rf  aooounting  other  thffii  dmt 
required  by  fteee  reg^tions  wfll  be 
required  to  ^enge  ito  mediod  pursuant 
to  section  44e(e)  and  die  regoletions 
dieregoder.  AddWonalpfooeduree  far 
such  dMBge  in  method  will  be 
prescribed  in  faruooming 
adialiilgU'atteo  ptiweduree  issaed  in 


caonecMoa  wtdi  die  regulations  ander 
eectioB  44e(«)  and  these  regulatioBS 
tmder  sections  163  aad  267. 

Amomris  Owed  lo  a  Fordgn  Salee 

COKDOCBuOO 

An  amount  (odier  than  interest)  oivod 
to  a  fnvign  sales  corporation  that  to 
exenq)t  foreign  trade  income  for 
purposes  of  section  SZi  e/ se?.,  to  not  an 
amomit  diat  to  covered  by  these 
regutotions  beoaose  such  amouttt  to 
treated  as  foreign  aooroe.  nen- 
effectively  connected  inoome.  The 
regnlattons  provide  an  exception  to  iba 
gcmeral  rule  for  interest  owed  to  e 
farei^  sales  corporation  that  to  exBOpl 
foreign  trade  income.  Such  Interest  to 
allowable  as  a  deduction  as  of  the  day 
on  whidi  the  amount  to  indudibto  ia  die 
income  oi  the  foreign  sales  corporatian. 


I  Oived  to  Certain  roreti^ 
Coraoratiane 

Tiie  regalations  provide  that  if  an 
amoont  to  wfaidi  ^ese  regutotions  app^ 
to  owed  to  a  related  foreign  oorporatioo, 
then  such  amount  to  allowable  as  a 
dednctiao  as  of  the  day  on  which  the 
amount  to  indudibto  in  the  income  of  die 
reUted  foreign  corporation  for  purposes 
of  the  foreign  personal  holding  conqianj, 
the  eobpart  F,  cr  the  passive  forrign 
faivestment  company  provirions.  llito  to 
a  w*T**"**"^  exception  to  tiie  otlietwlBO 
appUcabto  general  rule  of  tiiese 
regnlafiona.  Rdief  to  deemed 
approprtote  in  sndi  oases  because  dieto 
to  litde  material  distortion  in  the 
mstrhing  of  income  and  dedactions  wiA 
respect  to  amoHirts  owed  to  a  rdated 
foreign  cvporation  that  to  required  to 
determine  ito  taxable  incocm  and 
earnings  and  profito  for  Uidted  States 
tax  purposes  pursuant  to  the  foreign 
personal  holding  company,  subpart  F,  or 
passive  foreign  investment  company 
provlsioiis. 

Effective  Dotae 

The  regutotions  in  thto  document 
iMoed  unider  section  1B3  of  the  Internal 
Revenue  Code  ere  proposed  to  apply  to 
all  original  iosua  discount  on  debt 
insbmaento  tosned  after  )une  9, 1984. 
The  regutotions  in  thto  docoment  issued 
under  section  267  are  proposed  to  apply 
to  interest  allowable  as  a  deduction 
under  Chapter  1  (without  regard  to  die 
regutotions  ta  dito  docoment  issued 
m^er  section  257)  fai  taxable  years 
begtaming  after  December  31. 1883,  bat 
are  not  proposed  to  apply  to  interest 
aocrrad  wMireqiect  to  indebtedness 
incorred  OB  or  before  September  2Bi 
1863,  or  tncmred  after  that  date 
pursuant  to  a  contract  that  was  binding 
on  that  date  and  at  all  times  diereafter 
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(unless  the  indebtedness  or  the  contract 
was  renegotiated,  extended,  renewed,  or 
revised  after  that  date).  The  regulations 
in  this  document  issued  under  section 
287  are  propsoed  to  apply  to  all  other 
deductible  amounts  that  accrue  after 
luly  31. 1968. 

Spadal  Analyfles 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and  thus  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required  Pursuant  to  section  7805(0  of 
the  Internal  Revenue  Code,  this  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Comments  and  Request  for  a  Pulbic 
Hearing 

Before  adopting  diese  proposed 
r^ulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  James  K.  Sams  of  the 
Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Subjects  in  26  CFR  1.61-1  through 
1.281-4 

Income  taxes,  Taxable  income, 
Deductions,  Exemptions. 

Proposed  amendments  to  the  regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  SI,  1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citations: 

Authority:  28  U.S.C.  7805  *  *  *  Section 
1.287(a)-3  Issued  under  28  U.S.C.  287(a)(3). 

•     •     « 

PUL 1.  New  S  1.163-12  is  added  in  the 
appropriate  place  as  follows: 

|1.ie»-12  Deduction  of  original  laaue 
awGOum  on  risuwiwiii  fwni  uy  ivhimu 
foreign  pefson. 

(a)  General  rules — (1)  Deferral  of 
deduction.  Except  as  provided  in 
pargraph  (b)  of  this  section,  a  deduction 
for  an  otherwise  deductible  portion  of 
original  issue  discount  with  respect  to  a 
debt  instrument  will  not  be  allowable  as 
a  deduction  to  the  issuer  until  paid  if,  at 
the  close  of  the  issuer's  taxable  year  in 
which  such  amount  would  otherwise  be 
deductible,  the  person  holding  the  debt 
instrument  is  a  related  foreign  person. 
For  purposes  of  this  section,  a  related 
foreign  person  is  any  person  that  is  not  a 
United  States  person  within  the  meaning 
of  section  7701(a)(30),  and  that  is  a 
person  that  has  a  relationship  with  the 
issuer  described  in  section  267(b).  Also, 
for  purposes  of  this  section,  the 
definition  of  controlled  group  under 
section  267(b)(3)  is  determined  without 
regard  to  section  1563(b)(2)(C).  An 
amount  is  treated  as  paid  within  the 
meaning  of  this  section  if  the  amount 
would  be  considered  paid  for  purposes 
of  sections  1441  or  1442.  The  rules  of  this 
paragraph  (a)  apply  even  if  the  original 
issue  discount  is  not  subject  to  United 
States  tax,  or  is  subject  to  a  reduced 
rate  of  tax,  pursuant  to  a  provision  of 
the  Internal  Revenue  Code  or  a  treaty 
obligation  of  the  United  States.  For 
purposes  of  this  section,  original  issue 
discount  shall  mean  an  amount 
described  in  section  1273  that  is  from 
sources  inside  or  outside  the  United 
States. 

(2)  Change  in  method  of  accounting. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  section  163(e)(3)  requires  a 
taxpayer  to  use  the  cash  method  of 
accounting  with  respect  to  the  deduction 
of  original  issue  discount  owed  to  a 
related  foreign  person.  Therefore,  a 
taxpayer  that  regularly  uses  a  method  of 
accounting  other  than  that  required  by 
the  rules  of  this  section  is  required  to 
change  its  method  of  accounting  to 
conform  its  method  to  the  riiles  of  this 
section.  The  taxpayer's  change  in 
method  must  be  made  pursuant  to  the 
rules  of  section  446(e),  the  regulations 
thereunder,  and  any  applicable 
administrative  procedures  prescribed  by 


the  Commissioner.  Because  the  rules  of 
this  section  prescribe  a  method  of 
accounting,  these  rules  apply  in  the 
determination  of  a  taxpayer's  earnings 
and  profits  pursuant  to  §  1.312-e(a). 

(b)  Exceptions — (1)  Effectively 
connected  income.  The  provisions  of 
section  267(a)(2)  and  the  regulations 
thereunder,  and  not  the  provisions  of 
paragraph  (a)  of  this  section,  apply  to  an 
amount  of  original  issue  discount  that  is 
income  of  the  related  foreign  person  that 
is  effectively  connected  with  the 
conduct  of  a  United  States  trade  or 
business  of  such  related  foreign  person. 
However,  the  exception  of  this 
paragraph  (b)(1)  does  not  apply  if  the 
related  foreign  person  claims  an 
exemption  from  United  States  income 
tax  on  the  amount  owed  or  is  subject  to 
a  reduced  rate  of  tax,  pursuant  to  a 
treaty  obligation  of  the  United  States 
(such  as  under  an  article  relating  to  the 
taxation  of  business  profits). 

(2)  Certain  obligations  issued  by 
natural  persons.  'This  section  does  not 
apply  to  any  debt  instrument  described 
in  section  163(e)(4)  (relating  to 
obligations  issued  by  natural  persons 
before  March  2, 1984,  and  to  loans 
between  natural  persons). 

(c)  Application  of  section  267.  The 
provisions  of  section  267  and  the 
regulations  thereunder  shall  apply  tp 
any  amount  of  original  issue  discount  to 
which  the  provisions  of  this  section  do 
not  apply. 

(d)  Effective  date.  The  rules  of  this 
section  are  proposed  to  apply  to  all 
original  issue  discount  on  debt 
instruments  issued  after  June  9, 1984. 

Par.  3.  New  S  1.267(a)-3  is  added  in 
the  appropriate  place  as  follows: 

81.2e7(a)-3    Deduction  of  afflounts  owed 
to  related  foreign  persona. 

(a)  Purpose  and  scope.  This  section 
provides  rules  under  section  267(a)(3) 
governing  when  an  amount  owed  to  a 
related  foreign  person  that  is  otherwise 
deductible  under  Chapter  1  may  be 
deducted.  Paragraph  (b)  of  this  section 
provides  the  general  rules,  and 
paragraph  (c)  of  this  section  provides 
exceptions  and  special  ndes. 

(b)  Deduction  of  amount  owed  to 
related  foreign  person — (1)  In  general. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  an  amount  that  is  owed  to  a 
foreign  person  and  that  is  otherwise 
deductible  under  Chapter  1  may  not  be 
deducted  by  the  taxpayer  until  such 
amount  is  paid  to  the  foreign  person,  if 
the  taxpayer  and  the  person  to  whom 
the  amount  is  owed  (die  "related  foreign 
person")  are  persons  specified  in  section 
267  (b)  or  (e)  at  the  close  of  the 
taxpayer's  taxable  year  in  which  such 


amount  would  otherwise  be  deductible. 
For  purposes  of  this  section.  ^ 
definition  of  controlled  group  under 
section  287(b)(3)  is  determined  wiQiout 
regard  to  section  1563(b)(Z)(C).  Also,  for 
purposes  of  this  section,  an  amount  is 
treated  as  paid  if  the  amount  would  be 
considered  paid  for  pniposes  of  sections 
1441  or  1442. 

(2)  Amounts  covered.  TUs  sactloR 
applies  to  amounts  that  are  of  a  type 
described  in  section  871(a)(1)  (A),  (B)  or 
(D),  or  in  section  681(a)  (1),  (2)  or  (4). 
The  rules  of  this  section  also  apply  to 
interest  that  is  from  sources  outside  the 
United  States.  Amounts  other  than 
interest  that  are  from  sources  outside 
the  United  States,  and  that  cu«  not 
income  of  a  related  foreign  person 
effectively  connected  with  die  conduct 
by  such  related  foreign  person  of  a  trade 
or  business  within  the  United  States,  are 
not  subject  to  the  rules  of  section  267(a) 
(2)  or  (3)  or  this  section.  See  paragra]^ 
(c)  of  this  section  for  rales  governing  the 
treatment  of  amounts  that  are  income  of 
a  related  foreign  person  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States  by 
such  related  foreign  penon. 

(3)  ChfiBge  in  method  of  accounting. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  section  267(a)(3)  requires  a 
taxpayra-  to  use  the  cash  medmd  of 
accounting  with  respect  to  the  deduction 
of  amounts  owed  to  a  related  fotdga 
person.  Therefbie,  a  taxpayer  that 
regularly  uses  a  method  of  accounting 
other  than  that  required  by  the  rales  off 
this  section  is  required  to  change  its 
method  of  accounting  to  conform  its 
method  to  the  rules  of  this  section.  Hie 
taxpayer's  change  ia  method  must  be 
made  pursuant  to  the  rules  of  section 
446(e),  the  regulations  thereunder,  and 
any  applicable  administrative 
procedures  prescribed  by  the 
Commissioner.  Because  the  rules  of  this 
section  prescribe  a  method  of 
accounting,  these  rules  apply  in  the 
determination  of  a  taxpayer's  aaminga 
and  profits  pursuant  to  S  1.312-6(a). 

(4)  Examples.  The  provisions  of  this 
paragrtyh  (b)  may  be  illustrated  by  the 
following  exampks: 

Example  t.  (i)  FC,  a  oontuiatiou 
Incorporatad  in  Gotui^  X,  owm  100  percent 
of  the  stodL  of  C  a  doinestic  corporatioa.  C 
uses  the  accrual  method  of  accounting  in 
computing  its  income  and  deductions,  and  is 
a  calendar  year  taxpayer.  In  Year  1,  C 
accrues  an  MBOMBt  owed  to  PC  for  interest  G 
makes  an  actaul  paynsnt  of  tiie  anuRHit 
owed  Id  PC  in  Year  2. 

(U)  Ragardiass  (rfits  sooros.  liie  intorast 
owad  to  FC  is  an  aramint  to  which  tUs 
section  applies.  Pursuant  lo  the  rules  of  diis 
paragraph  (b).  the  amount  owed  to  PC  by  C 
will  not  be  allowAle  as  a  Redaction  in  Year 


1.  Section  287  does  act  ynclode  the 
deduction  of  this  amaunt  ia  Yaar  Z 

Example  Z  (1)  RSL  a  domeatfc  coiporation. 
is  the  sole  shareliolder  (tf  FSC  Botli  RS  and 
FSC  use  the  accrual  method  of  accounting.  Ib 
Year  1,  SS  accrues  $z  owed  to  FSC  fior 
commissions  earned  by  FSC  in  Yearl. 
Pursuant  to  the  foreign  sales  company 
provisions,  aactions  BZl  through  927,  a  portion 
of  0U8  amount,  $x.  is  treated  as  effiBctively 
connected  income  of  FSC  from  sources 
outside  the  United  States.  Accoidingly,  the 
rules  of  section  287(a)(3]  and  paragraph  (b)  of 
this  section  do  not  apply.  See  paragraph  (c)  of 
this  section  for  the  rules  governing  the 
treatment  of  amounts  that  are  effectively 
connected  income  of  FSC. 

(ii)  The  remaining  amount  of  the 
commission,  $y,  is  classiBed  as  exempt 
foreign  trade  income  under  section  923(a)(3) 
and  is  treated  as  income  of  FSC  from  sources 
outside  the  United  States  that  is  not 
effectively  connected  income.  This  amount  is 
one  to  which  the  provisions  of  this  section  do 
not  apply,  since  the  amount  is  an  amount 
other  than  interest  from  soiuties  outside  the 
United  States  and  is  not  effectively 
connected  income.  Therefore,  a  deduction  for 
$y  is  allowable  to  RS  as  of  the  day  on  wliicfa 
it  accrues  tiae  otherwise  deductible  amouat 
without  regard  to  section  2167  (8)(2)  and  (a)(3) 
and  the  regulations  thereunder. 

(c)  Exceptions  and  special  rules— {\] 
Effectively  connected  income  subject  to 
United  States  tax.  Paragraph  (b)  of  this 
section  does  not  apply  to  an  amount 
owed  to  a  related  foreign  person  that  is 
inooBoe  of  the  related  fore^  petson 
effectively  connected  with  the  conduct 
of  a  United  Stales  trade  or  business  of 
such  related  foreign  person,  vidiether 
bom  sources  widtin  or  without  the 
United  States,  and  that  is  subject  to  a 
rate  of  United  States  tax  that  is  not 
reduced  or  eliminated  pursuant  to  a 
treaty  obligation  of  the  United  States. 
Instead,  section  267(a)(2)  and  the 
regulations  thereunder  apply. 
Accordingly,  an  amount  described  in 
this  paragraph  (c)(l]  is  allowable  as  a 
deduction  as  of  the  day  on  which  the 
amount  is  includible  in  the  gross  inoome 
of  the  related  foreign  person  as 
effectively  connected  income  under 
sections  872(a)(2)  or  882(b)  (or,  if  later, 
as  of  the  day  on  whidi  the  deduction 
would  be  so  allowable  but  for  section 
267(a)(2)). 

(2)  Items  exempt  from  tax  by  treaty. 
Except  with  respect  to  interest,  neither 
paragraph  (b  )  of  diis  section  nor  section 
267  (a)(2)  or  (a)(3)  apply  to  any  amount 
that  is  income  of  a  related  foreign 
person  with  respect  to  -which  die  related 
foreign  penon  property  clakns  an 
exemptiim  from  United  States  taxation 
on  the  amount  owed  pursuant  to  a  treaty 
obligation  of  the  United  States  (such  as 
tmder  an  article  relating  to  the  taxation 
of  business  profits).  Interest  that  is 
effectively  connected  inoome  of  the 


related  foreign  person  uadtr  seotion 
872(a)(2)  or  a82(bj  is  an  amcHuit  covered 
by  parasraph  (c)(1)  of  this  section. 
Interest  that  is  not  effectively  otmnected 
income  of  the  related  foreigB  peraoa  is 
an  amouat  covered  by  pera^apk  (b)  of 
this  section,  regardless  of  whether  the 
related  foreign  person  claims  an 
exemption  from  United  States  taxation 
on  the  amount  owed  pursuant  to  a  treaty 
obligatioe  of  the  United  States. 

(3)  Iteats  sul^ect  to  reduced  rate  of 
tax  by  treaty.  Paragraph  (b)  of  this 
section  applies  to  amoonts  that  are 
income  of  a  related  foreign  person  with 
respect  to  which  the  related  foreign 
person  claims  a  reduced  rate  of  United 
States  income  tax  on  the  amount  owed 
pursoant  to  a  treaty  (Alligation  of  the 
United  States  (such  as  under  an  artide 
relating  to  the  taxation  of  dividends). 

(4)  Amounts  owed  to  a  foreign  sales 
corporation  (FSC).  If  interest  is  owed  to 
a  related  foreign  person  that  is  a  FSC 
within  die  meaning  of  section  922,  and 
the  foreign  trade  income  of  the  FSC  is 
derived  from  a  transaction  to  which 
section  92S(aKl)  or  section  925(aK2)  (or 
the  corresponding  provisions  <^  the 
regulations  prescribed  under  section 
925(b])  applies,  then  the  deduction  of 
such  interest  amount  is  allowable  as  of 
the  day  on  which  it  is  includible  in  die 
gross  inoome  of  the  FSC.  For  purposes  of 
this  paragraph  (cK2),  the  day  on  nt^iidi 
an  amount  is  includible  in  the  gross 
income  of  a  FSC  is  determined  pursuant 
to  the  rules  of  sections  921  throu^  927. 

(5)  Amounts  owed  to  a  foreign 
personal  holding  company,  controlled 
foreign  corporation,  or  passive  foreign 
investment  company — (i)  Foreign 
personal  holding  companies.  If  an 
amount  to  which  paragraph  (b)  of  diis 
section  otherwise  applies  is  owed  to  a 
related  foreign  person  that  is  a  foreign 
personal  holding  company  wifiiin  the 
meaning  of  section  552,  dien  the  amount 
is  allowable  as  a  deduction  as  of  the 
day  on  wdadi  ike  amonnt  is  includible  in 
the  income  of  the  foreign  personal 
holding  company.  Ilie  day  on  which  the 
amount  is  inctwfible  in  income  is 
determined  %vith  reference  to  the  method 
of  accounting  under  which  die  foreign 
personal  holding  company  computes  its 
taxable  income  and  ^mings  and  profits 
for  pojpoees  of  sections  551  through  SS^ 
See  section  551(c)  and  the  regulations 
thereunder  far  die  reporting 
requirements  of  the  foreign  personal 
holding  company  provisions  (sections 
551  diroug^  558). 

(ii)  Controlled  foire^  corporatioas.  if 
an  anHKOit  to  wlrii^  para^vph  (b)  of 
this  section  otnenviae  applies  is  owed  to 
a  related  foreign  person  diat  is  a 
controlled  foreign  coiporation  within  the 
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meaing  of  section  957,  then  the  amount 
is  allowable  as  a  deduction  as  of  the 
day  on  which  the  amount  is  includible  in 
the  income  of  the  controlled  foreign 
corporation.  The  day  on  which  the 
amount  is  includible  in  income  is 
determined  with  reference  to  the  method 
of  accounting  under  which  the 
controlled  foreign  corporation  computes 
its  taxable  income  and  earnings  and 
profits  for  purposes  of  sections  951 
tlirough  964.  See  section  6038  and  the 
regulations  thereunder  for  the  reporting 
requirements  of  the  controlled  foreign 
corporation  provisions  (sections  951 
through  964). 

(iii)  Passive  foreign  investment 
companies.  If  an  amount  to  which 
paragraph  (b)  of  this  section  otherwise 
applies  is  owed  to  a  related  foreign 
person  that  is  a  passive  foreign 
investment  company  within  the  meaning 
of  section  1296,  then  the  amount  is 
allowable  as  a  deduction  as  of  the  day 
on  which  amount  is  includible  in  the 
income  of  the  passive  foreign 
investment  company.  The  day  on  which 
the  amount  is  includible  in  income  is 
determined  with  reference  to  the  method 
of  accounting  under  which  the  earnings 
and  profits  of  the  passive  foreign 
investment  company  are  computed  for 
purposes  of  sections  1291  through  1297. 
See  sections  1291  through  1297  and  the 
regulations  thereunder  for  the  reporting 
requirements  of  the  passive  foreign 
investment  company  provisions.  This 
exception  shall  apply,  however,  only  if 
the  r°r8on  that  owes  the  amount  at 
issuv     IS  made  and  has  in  effect  an 
election  pursuant  to  section  1291  with 
respect  to  the  passive  foreign 
investment  company  to  which  the 
amount  at  issue  is  owed. 

(iv)  Examples.  The  rules  of  this 
paragraph  (c)(5)  may  be  illustrated  by 
the  following  examples.  Application  of 
the  provisions  of  sections  951  through 
964  are  provided  for  illustration  only, 
and  do  not  provide  substantive  rules 
concerning  the  operation  of  those 
provisions.  The  principles  of  these 
examples  apply  equally  to  the 
provisions  of  paragraph  (c)(5)  (i)  through 
(iii)  of  this  section. 

Example  1.  P.  a  domestic  corporation,  owns 
100  percent  of  the  total  combined  voting 
power  and  value  of  the  stock  of  both  FCl  and 
FC2.  P  is  a  calendar  year  taxpayer  that  uses 
the  accrual  method  of  accounting  in 
computing  its  income  and  deductions.  FCl  is 
incorporated  in  Country  X.  and  FC2  is 
incorporated  in  Country  Y.  FCl  and  FC2  are 
controlled  foreign  corporations  within  the 
meaning  of  section  957,  and  ire  both  calendar 
year  taxpayers.  FCl  computes  its  taxable 
income  and  earnings  and  proHts,  for  purposes 
of  sections  951  tlirough  964,  using  the  accrual 
method  of  accounting,  while  FC2  uses  the 
cash  method  In  Year  1  FCl  has  gross  income 


of  $10,000  that  is  described  in  section  9S2(a) 
("subpart  F  income"),  and  which  includes 
interest  owed  to  FCl  by  P  that  is  described  in 
paragraph  (b)  of  this  section  and  that  is 
otherwise  allowable  as  a  deduction  to  P 
under  chapter  1.  The  interest  owed  to  FCl  is 
allowable  as  a  deduction  to  P  in  Year  1. 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  that  in  Year  1  FCl  reports 
no  subpart  F  income  because  of  the 
application  of  section  954(b)(3)(A).  Because 
the  amount  owed  to  FCl  by  P  is  includible  in 
FCl's  gross  income  in  Year  1,  the  interest 
owed  to  FCl  is  allowable  as  a  deduction  to  P 
in  Year  1. 

Example  3.  The  facts  are  the  same  as  in 
Example  1.  In  Year  1,  FCl  accrues  interest 
owed  to  FC2  that  would  be  allowable  as  a 
deduction  by  FCl  under  chapter  1  if  FCl  were 
a  domestic  corporation.  The  interest  owed  to 
FC2  by  FCl  is  paid  by  FCl  in  Year  2.  Because 
FC2  uses  the  cash  method  of  accounting  in 
computing  its  taxable  income  for  purposes  of 
subpart  F,  the  interest  owed  by  FCl  is 
allowable  as  a  deduction  by  FCl  in  Year  2, 
and  not  in  Year  1. 

(d)  Effective  date.  The  rules  of  this 
section  are  proposed  to  apply  to  interest 
that  is  allowable  as  a  deduction  under 
chapter  1  (without  regard  to  the  rules  of 
this  section)  in  taxable  years  beginning  - 
after  December  31, 1983,  but  do  not 
apply  to  interest  that  is  accrued  with 
respect  to  indebtedness  incurred  on  or 
before  September  29, 1983,  or  incurred 
after  that  date  pursuant  to  a  contract 
that  was  binding  on  that  date  and  at  all 
times  thereafter  (unless  the 
indebtedness  or  the  contract  was 
renegotiated,  extended,  renewed,  or 
revised  after  that  date).  The  rules  of  this 
section  are  proposed  to  apply  to  all 
other  deductible  amounts  that  accrue 
after  July  31, 1989. 
Fied  T.  Goldberg,  Ir.. 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  91-6409  Filed  3-18-91:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  66  and  164 

[C60  88-011] 

RIN2115-AD04 

Private  Electronic  Aids  to  Maritime 
Navigation 

agency:  Coast  Guard,  DOT. 
action:  Advance  notice  of  proposed 
rule-making;  notice  of  withdrawal. 

summary:  This  action  withdraws  an 
advance  notice  of  proposed  rule-making 
(ANPRM)  published  in  the  Federal 
Register  on  July  22, 1988  (53  FR  27708). 
The  imminence  of  new  Federally 


provided  systems  for  electronic 
navigation  threatens,  with  instant 
obsoleteness,  any  rule  such  as  that 
implied  by  the  ANPRM.  Withdrawal  of 
the  ANPRM  lets  the  Coast  Guard  engage 
in  a  comprehensive  rule-making  later, 
without  having  led  anyone  to  rely  on  an 
obsolescent  system  in  the  meantime. 

OATEt:  The  ANPRM  is  withdrawn  as  of 
March  19, 1991. 

rom  FURTHCR  INFORMATION  CONTACT: 

Lieutenant  Commander  William  H. 
Bourland,  Project  Manager, 
Commandant  (G-NRN),  U.S.  Coast 
Guard,  room  1413,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001,  (202) 
287-0288. 

SUPPLEMENTARY  information: 
Background 

33  CFR  66.01-l(d)  prohibits  the 
establishment  of  private  electronic  aids 
to  maritime  navigation.  (It  expressly 
excepts  radar  beacons,  or  racons,  and 
shore-based  radar  stations.  Likewise, 
the  Coast  Guard  e^ectively  excepts 
commercial  radiolocation  systems — 
which  have  provided  highly  acciu-ate 
positioning  for  surveying,  dredging,  and 
finding  oil  and  minerals,  among  other 
purposes — by  not  treating  them  as 
private  electronic  aids  to  maritime 
navigation  within  the  meaning  of  33  CFR 
6e.01-l(d).  Otherwise,  the  ban  is 
complete.)  The  ANPRM  contemplated 
allowing  ihe  establishment  of  many 
'  kinds  of  private  electronic  aids  to 
maritime  navigation. 

Current  Federally  provided  systems 
for  electronic  navigation  meet  all  current 
requirements  for  coastal  and  oceanic 
navigation.  Still,  the  1988  Federal 
Radionavigation  Plan  (FRP)  proposes, 
for  Harbor-and-Harbor-Approach,  a 
requirement  that  these  systems  cannot 
meet.  The  Coast  Guard's  Research  and 
Development  Center  is  concentrating  on 
methods  to  standardize,  and  increase 
the  accuracy  of,  one  Federally-provided 
system  for  electronic  navigation  and  so 
to  meet  the  FRP's  proposed  requirement: 
That  system  is  the  Differential  Global 
Positioning  Service  (DGPS),  which  the 
Center  expects  in  turn  to  standardize, 
and  increase  the  accuracy  of,  the  GPS 
Standard  Positioning  Service  enough  to 
meet  the  FRP's  proposed  requirement.- 

Six  comments  on  the  ANPRM  reached 
the  Coast  Guard.  Each  respondent 
endorsed  the  Coast  Guard's  allowing  the 
establishment  of  private  electronic  aids 
to  maritime  navigation  and  its  regulating 
this  industry  according  to  standards  set, 
licenses  issued,  and  enforcement 
through  monitoring,  all  by  the  Coast 
Guard. 


Setting  standards  for  various  private 
radionavigation  systems,  then  issuing 
licenses  for  them,  and  then  monitoring 
them  for  enforcement  is  beyond  the 
scope  of  the  Coast  Guard's  budget  and 
personnel.  Even  if  these  feats  were 
possible,  with  implementation  of  the 
GPS  Standard  Positioning  Service  a  fact, 
and  with  development  of  DGPS  as  a 
standardized,  more  accurate.  Federally- 
provided  system  of  electronic  navigation 
along  the  coastal  areas  of  the  United 
States  a  near-certainty,  the 
estabhshment  of  various  private 
systems  at  this  time  would  be 
undesirable. 

Dated:  March  11, 1991. 
J.W.  Lockwood. 

Captain,  U.S.  Coast  Guard,  Chief  Office  of 
Navigation  Safety,  and  Waterway  Services. 
(FR  Doc  91-6460  FUed  J-18-01;  8:45  amj 
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33  CFR  Part  117 
(CQO1-91-013] 

Drawbridge  Operation  Regulations; 
Taunton  River,  MA 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Massachusetts  Department  of  Public 
Works  (MDPW).  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Bristol  County  (Center 
Street)  Bridge  at  Berkley,  over  the 
Taunton  River  at  mile  10.3  in  Berkley, 
Massachusetts,  by  permitting  the  bridge 
to  open  on  signal  if  at  least  24  hours 
advance  notice  is  given  by  commercial 
or  recreational  vessels.  This  proposal  is 
being  made  because  there  have  been 
only  five  requests  for  bridge  openings 
since  July  1986.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  and  still  provide  for 
the  reasonable  needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  May  3, 1991. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District.  Bldg.  135A.  Governors 
Island,  NY  10004-5073.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  that  address.  Normal 
office  hours  are  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Heming.  Bridge 


Administrator.  First  Coast  Guard 
District.  (212)  668-717a 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  argiunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  tiie  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposaL 
Persons  desiring  acknowied^ent  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Commander,  First  Coast  Guard 
District,  will  evaluate  all 
conmiunications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Informadon    ' 

The  drafters  of  this  notice  are 
Lieutenant  John  McDonald.  Project 
Officer,  and  Lieutenant  John  Gately. 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  Bristol  County  bridge  over  the 
Taunton  River  in  Berkley  has  vertical 
clearances  of  7'  MHW  and  11'  MLW. 
The  current  regulations  for  the  Bristol 
County  Bridge  at  Berkley  are  that  from 
May  1  to  October  31  5  a.m.  to  10  p.m. 
and  from  November  1  to  April  30  6  a.m. 
to  6  p.m.  the  bridge  shall  open  on  signal. 
At  all  other  times  a  one  half  hour  notice 
is  required  for  an  opening.  The  Coast 
Guard  is  aware  that  the  bridge  is 
unmaimed  and  that  no  regulation  signs 
are  posted  to  advise  mariners  where  to 
call  to  request  an  opening.  The  MDPW 
has  requested  that  the  bridge  regulations 
be  changed  requiring  a  24  hour  advance 
notice  for  bridge  openings  at  all  times. 
This  request  was  made  since  there  have 
been  only  5  requests  for  openings  since 
July  1986.  Additionally,  the  proposed 
regulations  require  clearance  gages  be 
maintained  at  the  draw  to  assist  small 
vessels  transiting  the  bridlge  and  that 
public  vessels  of  the  United  States, 
state,  and  local  vessels  used  for  public 
safety  be  passed  as  soon  as  possible. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  opinion  is  based  on  the  fact  that 


the  proposed  change  woidd  not  prevent 
the  mariners  from  transiting  the  bridge 
but  just  require  advance  notice  for 
openings.  Since  the  economic  impact  of 
this  proposal  is  expected  to  be  minimaL 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 
that  this  proposed  regulations  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  federal 
assessment 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  pari  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  lJ)5-l(g). 

2.  Section  117.619  is  revised  to  read  as 
follows: 

PART  117-DRAWBmOQE 
OPERATION  REGULATIONS 

S  117.619   Taunton  Rtver. 

The  Bristol  County  Bridge,  mile  10.3  at 
Berkley,  shall  operate  as  follows: 

(a)  Public  vessels  of  the  United  States 
and  state  or  local  vessels  used  for  public 
safety  shall  be  passed  as  soon  as 
possible. 

(b)  The  OMmers  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  12  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  paragraph 
118.160  of  this  chapter. 

(c)  Shall  open  on  signal  if  at  least  24 
hours  notice  is  given  by  commercial  or 
recreational  vessels. 

Dated:  March  11. 1991. 
P.L  CoUom. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District 
[FR  Doc.  91-6461  Filed  3-18-91;  a-45  am] 
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DEPARTMENT  Of  VETBIAm 
AFFAIRS 

SSCFRPwtS 


lonEapoamto 
llartilrlilia  Tniiliyninn  IHnwIn  ffTT/* 
CMoraciw) 

AOmCY:  Department  of  Veterans 

Affaira. 

ACnONE  Proposed  regulation. 


r.  Tba  Department  of  VeteraxH 
Aflairs  (VA)  is  proposing  to  amend  its 
regulations  which  govern  the 
adjudicatioo  of  dakns  for  service- 
connected  disability  compensation 
based  on  exposure  to  a  herbicide 
containing  choxin.  The  proposed 
amendments  would  (1)  extend,  from 
three  to  nine  months,  the  period  during 
which  chloracne  must  appear  following 
exposure  to  a  herbicide  containing 
dioxin  in  order  to  establish  service 
connection,  and  (2)  provide  that  there  is 
no  significant  statistical  association 
between  exposure  to  a  herbicide 
containing  dioxin  and  porphyria  cutanea 
tarda  (PCT).  lliese  changes  are 
necessary  to  innilement  our 
detenninations  based  on  a  review  of 
scientific  and  medical  studies.  The 
intended  effect  will  be  to  establish  a 
rule  for  making  determinations 
regarding  claims  for  service  connection 
for  chloracne  and  PCT  for  all  veterans 
who  were  exposed  to  herbicides 
containing  dioxin  during  service. 
DATIS:  Comments  must  be  received  op 
or  before  April  18, 1991.  Comments  «vill 
be  available  for  public  inspection  until 
April  29, 1991.  The  change  to  |  3.311a(d) 
is  proposed  to  be  effective  fleptember 
25. 19es.  The  change  to  1  3.311a(c)  is 
proposed  to  be  effectivB  the  date  of 
publicatioQ  of  the  final  rule. 
ADOmtW.  Interested  persons  ara 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Secretary  of 
Veterans  Affairs  (271A},  Department  of 
Veterans  Affairs,  810  Vennont  Avenae, 
NW.,  Washii^on,  DC  2042a  All  written 
comments  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit  room  132.  at  the  above  address 
and  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays)  until  April  29. 199L 
TON  TONTHOI  irowmTlOW  CONTACT: 
Joel  Drembus,  Regulations  Staff. 
Compensatioa  and  Pension  Service. 
Veterans  Benefits  Administration.  (202) 
233-3005. 

MimiMBfTANV  wyONMAtlONC  Under  38 
CFR  1.17(c),  when  VA  determines  tiiat  a 


significant  statistical  assodatkm  exists 
between  exposure  to  a  hsrbidde 
containing  dioxin  and  any  disease,  38 
CFR  3.311a  shall  be  amended  to  provide 
guidelines  for  the  establishment  of 
service  coanection  for  the  disease(s). 
These  determinations  are  to  be  made  . 
after  receiving  the  advice  of  the 
Veterans'  Advisory  Committee  on 
Environmental  Hazards  (Advisory 
Committee)  based  on  its  evaliiation  of 
scientific  or  medical  studies.  In  making 
these  determinations.  VA  must  apply 
the  reasonable  doubt  doctrine  found  in 

38CFR1.17(dMl). 

The  Advisory  Committee  held  a 
public  meeting  on  August  22-23. 199a  in 
Washington.  DC.  At  that  meeting,  the 
cbaunittee  nnisidered  30  scientific  and 
medical  documents  relating  to  the 
association.  If  any.  between  exposure  to 
a  heri)icide  containing  dioxin  and  either 
chloracne  or  PCT.  The  committee  found 
that  the  relative  weights  of  valid 
positive  and  valid  negative  studies  (as 
defined  in  38  CFR  1.17(d)(2)-(4))  permit 
the  conclusion  that  there  is  a  significant 
statistical  association  between  exposure 
to  a  herbicide  containing  dioxin  and  the 
manifestation,  within  nine  months  of 
such  exposttfe.  of  chloracne.  The 
committee  also  found  that  the  relative 
weights  (tf  vabd  positive  and  valid 
negative  studies  do  not  permit  the 
conclusion  that  there  is  a  significant 
statistical  association  between  exposure 
to  a  herbicide  containing  dioxin  and  the 
subsequent  development  of  PCT. 

In  making  our  determination  with 
respect  to  the  nine  month  manifestation 
period  for  chloracne,  we  have  relied 
primarily  on  data  reported  in  studies  of 
a  population  exposed  to  dioxin  as  a 
consequence  of  an  industrial  explosion 
in  Seyeso,  Italy,  in  1976.  We  have 
determined  that  it  is  at  least  as  hkely  as 
not  that  then  is  a  significant  statistical 
association  between  exposure  to 
herbicides  containing  dioxin  and  the 
manifestation,  within  nine  months  of 

such  exposure,  of  chloracne.  Our     

regulations  currently  provide  (at  38  CFR 
3.311a(c))  that  exposure  to  dioodn 
together  with  the  development  of 
cmoracne  within  three  months  from  the 
date  of  exposure  is  sufficient  to 
establish  service  connection  for 
resulting  disability.  We  propose  to 
amend  i  3Jlla(c)  to  extend  the 
manifestation  period  for  chloracne  to 
nine  months  fbUowing  the  last  date  of 
exposure  to  a  herbicide  containing 
dioxin. 

In  maUng  OUT  determination  with 
respect  to  PCT,  we  found  the  valid 
negative  studies  somew^t  persuasive. 
There  were  several  papers  dealing  with 
exposures  in  industrial  settings  that 
presented  positive  findings;  however, 


thera  was  psesent  fai  those  instances  tr 
confounding  factor,  i.*.,  exposon  to 
hexaddorobenzene.  m^cfa  is  recognized 
as  indodng  PCT.  We  note  that  the 
members  of  the  Scientific  Council  of  the 
Advisory  Coouiittae  could  not  agree 
unanimously  oo  die  import  of  a  finding 
of  PCT  in  two  members  of  s  family  who 
had  been  exposed  to  dioxin  ss  a  result 
of  Am  Seveso  explosion  noted  above.  A 
majority  cd  the  members  believed  that 
findii^  while  leaving  open  the 
possibility  of  an  association,  was  not 
sufficienUy  persuasive  to  permit  the 
conclusion  that  there  is  such  an 
association.  In  light  of  these 
considerations,  it  is  our  determination 
that  the  relative  weights  of  the  valid 
positive  and  valid  negative  studies  do 
not  permit  the  conclusion  that  it  is  at 
least  as  likely  as  not  that  there  is  a 
significant  statistical  association 
between  exposure  to  a  herbicide 
containing  dioxin  and  the  subsequent 
development  of  PCT. 

In  Nehmerv.  United  States  Veterans' 
Administration.  712  F.  Supp.  1404  (N.D. 
CaL  1989).  the  court  hivalidated  VA's 
requirement  of  proof  of  a  causal 
relationship  in  determining  service 
connection  for  diseases  associated  witii 
dioxin  exposure.  Accordingly,  we 
proposed  to  remove  and  reserve 
I  3.311a(d)  (56  FR  7632.  February  25. 
1991)  as  not  being  of  any  force  and 
effect  pending  the  Secretary's 
determinations  for  other  diseases, 
including  porphyria  cutanea  tarda, 
pursuant  to  die  court's  remand  order, 
after  receiving  the  advice  of  the 
Advisory  Committee.  We  now  propose 
to  reinsert  a  revised  i  3.311a(d). 

Further,  because  the  Nehmer  decision 
invalidated  VA's  orighial  service 
connection  determinations  hi  38  CFR 
3.311a(d)  ab  initio,  and  because  those 
detenninations  were  the  original 
regulatory  response  to  the  mandate  in 
section  5(aNl)  of  PuUic  Law  98-642,  we 
propose  to  make  the  amendment  to 
§  3.311a(d)  effective  retroactive  to 
Septendier  25, 1965.  the  original  effective 
date  of  the  section.  We  believe  that 
because  1 3.311a(d)  serves  as  a 
substitute  for  a  void  regulation,  ttiis 
effective  date  is  appropriate. 

We  pnqwee  to  make  the  amendment 
of  1 3.311a(c)  effective  the  date  of 
publicatkw  of  the  final  rule.  The 
Secretary  &ids  good  cause  for  doing  so 
since  the  extension  of  the  manifestation 
period  for  chloracne  from  three  to  ntaie 
months  following  exposure  to  a 
herbicide  containing  dtoxin  relievee  a 
restriction  and  will  not  work  to  the 
detriment  of  any  claimant  This  dsdskai 
is  fully  consistent  with  VA's 
longstanding  policy  to  administer  the ' 


law  ondsr  a  broad  intaipretation  for  die 
benaflt  of  Telaiiia  and  dwir  dependente 
(380113.102). 

Tlte  SecwUiy  herriiy  eertiflas  diat 
diese  tegnlatory  amandmente  will  not 
have  a  slgntflcaiit  ecooomlc  fanpact  on  a 
■nbatantial  nmnbar  of  smaD  andtiaa  a* 
diey  an  defined  in  die  Ragnlatory 
Flexibility  Act.  5  U3XI 801-612.  TIm 
reason  for  diis  oerdflcatiop  is  diat  diese 
amend  menta  would  not  directly  afiisct 
any  small  andttes.  Only  VA 
bmefldatiaa  ooold  be  directly  affected. 
Therefore,  porraant  to  5  U.8.C  806(b). 
these  amandmants  an  axewipl  from  the 
Initial  and  final  ngolatory  flexiUlity 
analysis  requlraniants  of  sections  803 
and  604. 

fat  aocordanoe  with  Bxecotive  Order 
12291,  Federal  Regolation.  die  Secretary 
has  determined  ttat  diese  regnlatonr 
amendments  ara  non-major  for  the 
following  reasons: 

(1)  Tliqr  win  not  have  an  annual 
•ffiBCt  on  die  eoaaamy  of  HOD  million  or 


(Anthority:  Pub.  L  96-842: 86  US.C  210(c)). 
PR  Do&  91-6112  Filed  »-18-«l:  8:45  am] 


(2)  lliey  win  not  caose  a  nia|or 
Increase  in  costs  or  piioea. 

(3)  Hwy  win  not  bve  significant 
adverse  effocts  on  con^pedtion, 
enqrioyment  Investment,  productivity, 
innovatian.  or  on  dw  ability  of  United 
Statee-based  enteiprises  in  domestic  or 
export  markets. 

Ust  of  Subiocb  in  36  CFR  PM  • 

Administrative  practice  and 
procedure.  Claims.  Handicapped.  Health 
can,  Pensions,  Veterans. 

The  Cstalog  of  FsdanI  Doeaestic 
Assistsnos  ptopan  nnmbars  sis  61101. 
84408,  sndeilia 

Approved:  Fetmiaiy  0^  1891. 


SwcntoFf  ofV^BTOBsAffdin. 

38  CFR  Part  3.  A^odicatton.  is 
proposed  to  be  amended  as  follows: 

PARia-OUiEIIOEO] 

1.  In  1 3.311a(c).  remove  die  word 
"three"  vdiera  it  appears  and  insert  in 
Ito  place,  dw  word  "nine". 

2.  Section  3.311a.  as  proposed  to  be 
amended  at  56  FR  7633.  February  25. 
1901.  is  fnrdier  amended  by  adiUng  a 
new  paragraidi  (d)  to  read  as  follows: 

|3LS11a 


{(S\Dueaaea  Dot  OMMOciated  with 
axpotun  to  herbicide»  containing 
dioxin.  Soand  scientific  and  medfcal 
•vldenoe  does  not  establish  a  eigniflcant 
statistical  association  between  exposora 

to  llftrfrilTlfl'ffff  OODtuSIDfl  flMW^itl  uul 

porphyria  cntanea  tarda. 


POSTAL  SERVICE 
MCFRPwtm 

19611 


R  Postal  Service. 
ACnoie  ftopoeed  mla. 


n  On  November  5. 1980.  die 
President  signed  faito  law  HJL  S24t  die 
"lYeaanry,  Postal  Service  and  General 
Government  Appropriations  Act  1901" 
(Pub.  L 101-800).  Tide  n  of  die  Act 
amends  30  U.S.C  3626,  bv  addfaig 
subsections  (|)  and  (k).  Tnese  sections 
concern  dw  admlnlstradon  of  subsidized 
bulk  diird-dass  postage  rates  for  certain 
quaUfled  nonprofit  organizations. 

New  subsection  (0  makea  certain 
qwdfic  types  of  matter  Ineligible  to  be 
mailed  at  dw  special  rates.  New 
subsection  (k)  establishes  procedures 
for  assessing  and  collecting  postage 
deficiencies  arising  from  the  misuse  of 
special  rates.  Tlwse  new  sobsecticms 
todc  effect  February  3. 190L 

Hiia  notioe  contains  regulations  dw 
Postal  Service  popoees  for 
faxqilementlng  mis  iMislatton.  The 
langnage  In  me  regoladons 
approxhnates  that  set  fordi  in  dw  law. 
Interested  parties  should  submit  diefr 
conunents. 

DATm  Commente  must  be  received  on 
or  befora  April  18, 1001. 
AOONnOME  Mail  or  deliver  written 
commente  to:  Director.  Office  of 
Qassiflcadon  and  Rates  Adndnistration. 
U.S.  Postal  Service,  room  6«3a  475 
L'&ifBnt  Plaza.  SW^  Waahington.  DC 
20280-6003.  Copies  of  aU  written 
commente  may  be  inspected  and 
photocopied  between  0  ajn.  and  4  p  jn^ 
Monday  dmm^  Friday.  In  room  6430  at 
dw  above  add^Baa. 


inON  CONTACTS 

Jerome  M.  Lease,  (202)  286-6186. 

OUFUMMTARV  ■PO1ATI0N!  Until  dds 

l^islation  waa  enacted,  die  only 
restriction  on  the  ose  of  special  bulk 
third-class  rates  under  existing  law  and 
regulations  has  been  dwt  thefr  use  was 
limited  to  matter  wddch  was  solely  dwt 
of  dw  authorized  organization.  Under 
this  restriction,  an  audiorized  noiqirofit 
organization  may  not  "ddegato  or  lend 
dw  use  of  ito  pomit  to  any  odier 
person  or  orgmiization.  nor  can  it  mail 
matter  "In  bowlf  of  or  pcodooed  for^  an 


organization  not  itsdf  aodwrized  to  mail 
at  dw  qwdal  rates  at  dw  poet  office 
fHwra  dw  mailing  Is  deposited. 
Violatiaos  of  tfaoM  r^gdations  ara 
commonly  referred  to  as  improper 
"cooperative  mailings."  As  long  as  dw 
nwilhig  was  soldy  mat  of  dw  permit- 
holder,  no  prdilbition  existed 
concerning  dw  snUect  or  oontento  of 
ddrd^daas  materiu  a  noqisofit 
ormnization  could  mail  at  dw  qwdal 
btuk  third-class  rates. 

Tlw  new  legislation  estaUishes 
restrictions  upon  the  sobfect  or  oontento 
of  matter  that  may  be  m^led  at  dw 
qwdal  rates.  "Hw  proposed  regulations 
revise  dw  Domestic  Mafl  Maimal  to 
implement  provisions  of  the  new  law.  It 
ahould  be  noted  dwt  dw  Postal  Service 
views  Aese  provisions  as 
tapfientBatBty  to,  radwr  than  a  change 
to  or  replacement  for.  dw  existing  postal 
regulations  whidi  restrid  cooperative 
mailings.  Ilwt  Is,  maiHngs  vrtiidi  are  not 
dilrd-daas  matter  or  wUdi  are 
"cooperative"  under  existing  rules  ara 
ineligible  to  be  entered  at  dw  special 
rates,  regardless  of  ndwtfaer  or  not  they 
vi<^te  me  new  restiicdans.  Fordwr. 
matMi^  which  violste  dw  new 
restrictions  may  not  be  sent  at  the 
qwdal  rates  regardleas  erf  whether  dwy 
ara  eUgiUe  for  qwdal  rates  under 
existing  roles. 

Tlw  Postal  Service  contlnaes  to  study 
dw  legislstion  enacted  by  Congress,  and 
in  adStion  to  commente  upon  dw 
qwcific  propoaals  here,  invites 
cmnmente  concerning  odwr  appropriate 
rules,  e^.,  concerning  the  restricticms  on 
insurance  or  travel  mailings,  which 
mi^t  be  adopted.  Dw  Postal  Service 
may,  as  it  finds  necessary,  condod 
fnf^p^  wiiffHu  kings  otfnoer*^"^  these 
matters. 


Section  625.52  of  dw  Domestic  Mail 
Manual  wUl  be  renumbered  to  1 625521. 
widi  minor  changes  in  tennfaiology  to 
ensure  consistency  wldi  133. 

New  1 625.522  win  restrid  mailings 
v^ch  advertise,  promote,  offer,  or  for  a 
fee  or  consideration,  recommend, 
describe,  or  announce  dw  availability  of 
any  credit  debit  or  charge  card, 
insurance,  or  travd  program,  other  than 
certain  limited  insurance  and  travel 
fn«<Hnga-  Again,  it  is  emphasized  that 
dw  ip^»<M«g«  wdiidi  ara  not  made 
hwUgible  for  special  rates  under  these 
exceptions  must  stiU  peas  scrutiny  as 
tnattitiga  tiwt  SM  soldy  tiw  material  of 
the  audiorized  noqwofit  organization, 
and  v^di  are  not  determined  to  be 
fanproper  cooperative  mailings. 

New  1 625.623  peradte  an  faiddental 
reference  to  commercial  prodncto  or 
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flfwniMtiiHit  iBiuelsiial  nutlBii  it  tht 
•pedal  rata*  undar  Bmitad 
drcumstanoaa.  Section  828^524  coofinu 
die  Postal  Service's  authority  to  te<piin 
an  organiiadoa  audiorized  lo  mail  at  the 
special  rates  to  submit  evidence  that  a 
partiGular  mailing  is  eligible  for  the 
special  rates,  and  impoeee  sanctions 
upon  nuyilers  %^io  do  not  comply  with 
these  requests.  The  propoeod 
requirement  and  sanctiops  are  in 
addition  to  any  others  av«dlable  to  the 
Postal  Service  under  law.  The  Postal 
Service  may  request  this  evidence  at 
any  time,  either  before  or  after  the  mail 
matter  has  been  sccepted. 

Sections  825.525  and  625.528  act  forth 
provisions  of  the  new  law  which 
prohibit  a  person  or  organization  to 
mail  or  cause  to  be  mailed  by 
contractual  agreement  or  otherwise,  any 
ineligible  matter  at  the  ipecial  bulk 
rates.  Thus,  v^iila  iha  Poetal  Service 
would  actmally  hold  the  authorized 
nonprofit  organiration  responsible  for 
any  revenue  deficiency  incurred  aa  a 
result  of  improper  mailing»  made  under 
its  nonprofit  authorisation,  the  new 
regulations  also  confirm  that  the  Poetal 
Service  may  hold  other  parties  such  as 
commercial  promoters  who,  by  contract, 
arrange  for  a  nonprofit  organisation  to 
mail  Ineligibte  matter,  responsible  for 
the  deficiency. 

FtamHy.  new  ||  825^26  and  825.527 
set  forth  procedves  for  the  essesemeat 
end  collection  of  revenue  deficiencies. 
Section  625.528  provides  the  eppeal 
procednree  for  e  party  against  whom  a 
reveme  deficiency  is  sssessed  for 
violation  of  1 625.5.  The  other  provlsioa 
sets  forth  Rostal  Service  eathority  to 
collect  die  deficiency  by  applying 
postage  accounts  or  otiier  monies  of  the 
party  against  whom  the  deficiency  was 
assessed.  This  right  applies  to  that 
portion  of  any  deficiency  assessment 
incurred  within  twelve  months  of  the 
date  of  the  final  mailing  upon  wUdi  the 
deficiency  essesement  was  based,  and  is 
in  addition  to  die  Poetal  Service's  ri^t 
to  collect  die  deficiency  by  any  other 
lawrfol  means. 

Althou^  exempt  from  die  notice  and 
conunent  provisions  of  die 
Administrative  Procedure  Act  (S  U.S.C 
SS3(b).  (c))  regaiding  proposed 
rulemialdng  by  36  U.8.C  410(a).  the 
Postal  Service  invites  pidiHc  comments 
on  the  following  propoMd  amendments 
to  the  Domestic  Mail  hianual,  which  is 
incorporated  by  refeience  to  die  Code  of 
Federal  Regnladona.  See  39  CPR  part 
111. 


PARTIII-iAMENOEOl 

1.  IW  mtUkstttjf  dtatioa  for  part  111 
continues  to  read  as  fottowa: 

daifcsiMj  •  UAC  M2(a);  90  UAC 101, 
401. 403, 401,  3001-3011,  3201-4210,  3403-3400, 
3821.  SOOl. 

2.  Parts  148  and  625  of  die  Domestic 
Mail  Manual  are  revised  to  read  as 
foUowR 


Pert 


List  off  SubieEli  tea 
Postal  Service 


HI 


148.2    Appeal  of  Ruling.  Except  as 
provided  to  625.528,  s  mailer  may  appeal 
a  ruling  assessing  a  revenue  deficiency 
by  filii^  a  written  appeal  withto  15 
days  of  receipt  of  the  ruling,  with  the 
general  manager,  ratea  and 
classification  center  (RCC).  for  the  entry 
post  office.  Rematoder  of  "Text 
Unchan^Bd 


PART  625— AOOmONAL  CONDITIONS 
FOR  SPECIAL  BULK  RATES 
EUQIBILITY 


62S.8   WhatMaybelleled 

525.5?    Cooperative  Mailings 

625.521  General  Cooperative 
mailings  may  be  made  at  the  special 
bulk  rates  only  when  each  of  the 
cooperating  organizations  is  individually 
authorized  to  mail  at  the  special  bulk 
rates  at  the  post  office  where  the 
mailing  is  deposited.  Cooperative 
mailings  involving  die  mailing  of  any 
matter  to  behalf  of  or  produced  for  an 
orgenization  not  itself  authorized  to  mail 
at  the  special  bulk  rates  at  the  post 
office  where  the  mailing  is  deposited 
must  be  peid  at  die  applicable  regular 
rate.  If  a  mailer  dieapees  with  s 
postmaster's  decisJon  that  die  regular 
rate  of  poetage  applies  to  s  particular 
mailing,  it  may  appeal  the  decision  to 
accordance  frith  133.  (See  Form  SOOS-N, 
Statement  of  MaUii«  with  Permit 
Imprints,  or  Form  3eae-^>C  Ststement  of 
Mailing  with  Meter  or  Precanoeled 
Postage  Affixed,  for  die  certifications 
required  of  spedal  bulk-rate  mailers  for 
mailings  made  under  thia  section.) 

625.522  Nonpermissible  Mailings. 
Except  as  provided  to  625.523.  spedal 
bulk  third^Jass  rates  shall  not  be  used 
for  the  entry  of  material  vriiich 
advertisee.  promotes,  offers,  or  for  s  fee 
or  consideration,  recommends, 
describes,  or  annotinces  the  availability 
of  any  of  the  following: 

a.  Any  credit,  debit,  or  charge  card  or 
similar  fi«^n57ifil  instrument  or  account, 
provided  by  or  throu^  aa  arrangement 


with  any  person  or  organisation  not 
authorised  to  mail  at  the  qtedel  bulk 
third-class  rates  at  the  entry  post  office. 

b.  Any  inaoranoe  policy,  unless  the 
organization  which  promotes  the 
pnrchase  of  such  policy  is  authorized  to 
mail  at  die  spedal  bulk  rates  at  the 
entry  poet  office;  die  policy  is  designed 
for  and  primarily  promoted  to  the 
members,  donors,  siqiporters,  or 
benefidariee  of  that  organisation;  and 
the  coverage  provided  by  the  pt^icy  is 
not  generally  otherwise  comaiercially 
avaUable. 

c.  Any  travel  arrangement,  unless  the 
organizetion  whidi  promotes  the 
arrangement  is  suthorized  to  mail  at  die 
special  bulk  rates  at  the  entry  post 
office;  the  travel  contributes 
substantially  (aside  from  the  cultivation 
of  members,  donors,  or  supporters,  or 
the  acquisition  of  tocome  or  funds)  to 
one  or  more  of  the  purposes  which 
constitute  the  besis  for  the 
organization's  authorization  to  mad  at 
the  special  bulk  rates:  and  the 
arrangement  is  designed  for  and 
primarily  promoted  to  the  members, 
donors,  snpporteis,  or  beneficiaries  of 
that  organization. 

625.523  Permissible  Reference  to 
Commercial  Products  or  Organizations. 

An  incidental  reference  to  a 
commercial  product  or  organization  %vill 
not  disqualify  an  authorized 
organization's  material  from  being 
mailed  at  the  q}edal  rates  under  625.522 
solely  because  that  material  contains, 
but  is  not  primarily  devoted  to: 

a.  Acknowledgments  of  organizations 
or  todividuals  who  have  made  donations 
to  the  authorized  organization;  or 

b.  References  to  and  a  response  card 
or  other  instructions  for  making 
toquiries  concerning  services  or  benefits 
available  as  a  result  of  membership  to 
the  authorized  organization,  provided 
that  advertising,  promotional  or 
application  materials  specifically 
concerning  such  services  or  benefits  sre 
not  toduded. 

625.524  Evidence.  Upon  request,  an 
organization  authorized  to  mail  at  the 
special  bulk  rates  shall  furnish  evidence 
to  the  Postal  Service,  or  cause  evidence 
held  by  another  party  to  be  furnished  to 
the  Postal  Service,  concerning  the 
eligibidty  of  any  of  its  mail  matter  or 
mailings  to  be  sent  st  those  rates.  Any 
failure  to  furnish  evidence  necessary  for 
a  ruling  on  the  eligUiility  of  metier  to  be 
sent  at  the  special  rates,  or  to  cause 
such  evidence  to  be  famished,  will  be  a 
suffident  besis  for  a  finding  that  die 
matter  is  not  digible  for  die  special 
rates,  as  well  ea  the  revocation  of  the 
organization's  authoriatioa  to  aiad  at 
the  spedal  rates. 


625.525  Odier  Restrictions.  No 
person  or  organization  shall  mail.or 
cause  to  be  mailed  by  contractual 
agreement  or  otherwiae,  any  ineligible 
matter  at  the  special  rates. 

625.526  Revenue  Deficiency  and 
Appeal  PrQcedureiA.revenue  defidency 
may  be  assessed  to  the  amount  of  the 
tmpaid  postage  against  any  person  or 
organizatian  that  maUied,  or  caused  to 
be  mHllftd,  ineligibls  matter  at  the 
special  IkJk  third-dass  rates  to  violation 
of  625.525.  The  patty  may  appeal  the 
dedsion  to  writing  withto  30  days  to  the 
postmaster  at  the  post  office  where  the 
mailing  was  entiered  The  postmaster 
will  forward  the  appeal  to  the  general 
manager  of  the  rates  and  classification 
center  (RCC)  (see  132).  who  will  issue 
the  initial  agency  dedsion  on  the 
appeal  The  dedsion  of  the  general 
manager  will  become  final  imless  die 
party  agatost  whom  the  defidency  was 
assessed  appeals  it  to  writing  widito  30 
days  to  the  Director,  Office  (rf 
Classification  and  Rates  Administmtion. 
who  will  issue  the  final  agency  dedsion. 


If  die  general  manager  of  an  RCC  issues 
the  initial  dedsion  assessing  the 
revenue  defidency,  the  initial  dedsion 
on  the  appeal  will  be  made  by  the 
General  Manager  of  die  Bustoess 
Requirements  Division,  Office  of 
Classification  and  Rates  Administration. 
The  dedsion  of  the  General  Manager, 
Business  Requirements  Division,  will 
become  ttoal  unless  the  party  against 
whom  the  defidency  was  assessed 
appeals  it  to  writing  withm  30  days  to 
the  Director,  Office  of  Classification  and 
Rates  Aduunistratton.  who  will  issue  the 
final  agency  dedsion.  If  a  general 
manager  of  any  divisioa  withto  the 
Office  of  Classification  and  Rates 
Administration  issues  the  initial 
dedsion  assessing  the  revenue 
deficiency,  the  initial  dedsion  of  die 
appeal  wdl  be  made  by  the  Director  of 
the  Office  of  Classification  and  Rates 
Administration.  The  dedsion  of  the 
Director  will  become  final  unless  the 
party  against  whom  the  defidency  was 
assessed  appeals  it  to  writing  withto  30 
days  to  the  Senior  Assistant  Postmaster 


General  Matketing  aiul  i 

Service  Group,  who  will  issue  the  ftoal 

agency  decision. 

625.527    Collection.  Any  deficiency 
assessed  under  625.526  which  is  found 
to  be  due  and  payable  to  the  Postal 
Service  following  the  issuance  of  a  final 
agency  dedsion  must  be  paid  prompdy. 
If  the  Postal  Service  does  not  receive 
payment  withto  30days.  the  amount  of 
thatdeficiency  incurred  within  twelve 
(12)  months  of  the  date  of  the  final 
mailing  upon  whidi  ttie  deficiency  was 
assessed  may  be  deducted  firmi  any 
postage  accounts  or  other  monies  of  the 
violator  to  the  possession  of  the  Postal 
Service. 

An  appropriate  amendment  to  39  CFR 
111.3  to  refled  these  dianges  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  kfim. 

Assistant  General  Counsel  Legislative 
Division. 

[FR  Doc  91-6490  Wed  3-18.01: 8:45  am). 
aiLiJNa  eooc  7n».i»« 
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TNt  taction  of  tha  FEDERAL  REGISTER 
containt  documants  other  than  rulaa  or 
propoaad  rules  that  are  applicable  to  the 
puMc  Nottcea  of  hearinga  and 
investigationa,  committae  meetings,  agency 
dedsiona  and  ruinga,  delegations  of 
authority,  tiling  o4  petMiona  and 
appNcationa  arxt  agency  ttatenwnts  of 
organization  and  functtona  are  examplea 
of  documents  appearing  in  ttiia  sectioa 


ACTION 

VISTA  LJtMVcy  Cofps  Projects; 
A  vMabMlv  of  Funds 

AOINCV:  ACTION 

action:  Notice  of  availability  of  fiinds; 
VISTA  literacy  corps  projects  in 
Massachusetts.  New  Jersey, 
Pennsylvania,  Texas,  and  California. 

ACTION  Regions  I,  II.  ID,  VI  and  IX 
announce  the  availability  of  funds  for 
fiscal  year  1991  for  new  VISTA  Literacy 
Corps  grants  authorized  by  section  109 
of  the  Domestic  Volunteer  Service  Act 
of  1973,  as  amended  (Pub.  L  93-113)  in 
the  States  of  Massachusetts,  New 
Jersey,  Pennsylvania,  Texas,  and 
California.  VISTA  Literacy  Corps  grants 
will  be  awarded  for  up  to  a  12-month 
period. 

Application  packages  and  technical 
assistance  on  grant  preparation  are 
available  from:  Massachusetts — 
Malcolm  Coles.  ACTION  Region  1, 10 
Causeway  Street,  room  473,  Boston,  MA 
02222,  (617)  565-7018;  New  Jersey- 
Stanley  Gordon,  ACTION  Region  II,  402 
East  State  Street,  room  426,  Trenton, 
New  Jersey  08608,  (609)  989-2243; 
Pennsylvania— Jorina  Ahmed,  ACTION 
Region  m,  U.S.  Customs  House,  room 
108,  2d  &  Chestnut  Street  Philadelphia, 
PA  19106,  (215)  597-^543;  Texas— Jerry 
Thompson  ACTION  Region  VI.  611  East 
Sixth  Street,  suite  409.  Austin.  TX  78701, 
(512)  482-5671;  California— Barbara 
Boehringer.  ACTION  Region  DC  Federal 
Bldg.,  room  14218, 11000  Wilshire  Blvd.. 
Los  Angeles.  CA  90024.  (213)  57&-7421. 

A.  Background  and  Purpose 

Volunteers  In  Service  to  America 
(VISTA)  is  authorized  under  title  L  part 
A  of  the  Domestic  Volunteer  Service  Act 
of  1973,  as  amended  (Pub.  L  93-113). 
The  statutory  mandate  of  the  VISTA 
program  is  to  eliminate  and  alleviate 
poverty  and  its  related  problems  in  the 
United  States.  VISTA  is  a  full-time. 
year-long  volunteer  program  which 


encourages  and  enables  men  and 
women  18  years  and  older  from  all 
backgrounds  to  perform  meaningful  and 
constructive  volunteer  service,  llie 
Volunteers  live  among,  and  at  the 
economic  level  of.  the  low-income 
people  served.  The  VISTA  program  has 
served  poor  individuals  most  effectively 
by  assisting  low-income  communities 
and  residents  to  develop  the  facility, 
skills,  and  resources  needed  for 
achieving  self-sufiBciency.  VISTA  also 
enlists  the  commitment  and  support  of 
.the  private  sector  toward  attainment  of 
this  goal.  Literacy  training  fmd 
education  represent  a  longstanding  and 
integral  part  of  the  VISTA  mission. 
VISTA  Volunteers  have  been  involved 
in  the  mobilization  of  community  efforts 
to  combat  illiteracy  among 
disadvantaged  populations  since  the 
inception  of  the  VISTA  program. 

The  Domestic  Volunteer  Service  Act 
Amendments  of  1986  (Pub.  L  99-551) 
directed  the  VISTA  program  to  commit 
additional  volunteers  to  the  literacy 
challenge  through  the  formation  of  the 
VISTA  Literacy  Corps. 

The  statutory  purpose  of  the  VISTA 
Literacy  Corps  is  to  use  VISTA 
Volunteers  in  developing,  strengthening, 
supplementing  and  expanding  the 
literacy  efforts  of  both  public  and 
private  nonprofit  organizations  at  the 
local.  State,  and  Federal  levels  to 
mobilize  local.  State,  Federal  and 
private  sector  financial  and  volunteer 
resources  in  attacking  the  problem  of 
illiteracy,  particularly  within  low- 
income  areas  throughout  the  United 
States.  In  addition,  the  VISTA  Literacy 
Corps  encourages  public/private 
partnerships;  promotes  voluntarism; 
heightens  the  visibility  of  the  literacy 
issue;  and  increases  the  capacity  of  low- 
income  communities  to  address  their 
respective  literacy  needs. 

Objectives 

Literacy  Corps  grants  will  utilize 
VISTA  Volunteers  in  the  following 
emphasis  areas: 

1.  Literacy  projects  which  provide 
comprehensive  services  to  curb  the 
intergenerational  transfer  of  illiteracy 
within  low-income  families  by 
instructing  parents  and  childrien 
together. 

2.  Literacy  projects  which  focus  on 
overcoming  employment  barriers  by 
providing  the  unemployed  and 
marginally  employed  with  occupational 


literacy  skills  which  make  them  more 
competitive  within  the  labor  force. 

3.  Literacy  projects  which  provide 
English  as  a  Second  Language  (ESL)  to 
legalized  aliens  as  well  as  those  seeming 
amnesty  under  the  Immigration  Reform 
and  Control  Act  of  1986. 

4.  Literacy  projects  which  concentrate 
on  preventive  educational  training  for 
potential  school  dropouts  and  other  low- 
income  young  adults  who  may  be 
"educationally  at  risk". 

5.  Literacy  projects  which  focus  on  the 
rehabilitation  of  offenders  and  ex- 
offenders  by  providing  literacy  training 
to  incarcerated  and  formerly 
incarcerated  adults  with  low-level 
reading  skills. 

B.  Eligible  Applicants 

Eligible  applicants  for  VISTA  Literacy 
Corps  grants  include:  public  or  private 
nonprofit  agencies;  local.  State  and 
national  literacy  councils  and 
organizations;  community-based 
nonprofit  organizations:  local  and  State 
education  agencies;  local  and  State 
agencies  administering  adult  basic 
education  programs;  educational 
institutions;  libraries;  anti-poverty 
organizations:  and  local,  municipal  and 
State  governmental  entities  designated 
to  administer  job  training  plans  under 
the  Job  Training  Partnership  Act 

C.  Scope  of  Grant 

Each  grant  will  support  10-15  VISTA 
Volunteers  for  one  year  of  service.  The 
amount  of  each  grant  includes  the 
monthly  subsistence  and  readjustment 
allowance  for  VISTA  Volunteers.  This 
support  is  commensurate  with  the  cost- 
of-living  of  the  assignment  cu«a  and 
covers  the  cost  of  food,  housing  and 
incidentals,  and  a  monthly  stipend  paid 
to  the  VISTA  Literacy  Corps  Volunteer 
upon  completion  of  his/her  service. 

The  average  Federal  cost  per 
volimteer  service  year,  i.e.  total  Federal 
cost  divided  by  total  number  of  VISTA 
Volunteers,  will  range  from  $8500  to 
$9800  depending  upon  the  location  of  the 
Volunteers'  assignment  Specific  budget 
guidance  is  available  bom  the 
individuals  identified  in  paragraph  2  of 
this  announcement. 

Applicants  should  demonstrate  their 
commitment  for  matching  the  Federal 
contribution  toward  the  operation  of  the 
VISTA  Literacy  Corps  grant  in  the  ar^as 
of  volunteer  tran8{>ortation,  supervision, 
and/or  in-service  training.  This  support 


can  be  adiieved  tfarou^  carii  or 
allowable- in-kind  contributions.  In 
particular,  there  must  be  a  50%  mm'' 
Federal  match  for  the  supervisor's 
salary  and  fringe  benefits.  Tha 
supervisor  of  the  VISTA  project  must 
serve  on  at  least  a  half-time  basis. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants  or  to  obligate 
the  entira  amount  of  funds  available,  or 
any  pact  tfieraot  for  grant*  under  tha 
VISTA  Literacy  Corps  program. 

p.  General  Gritaria  lor  GmdI  Sdection 

The  general  ctitaria  for  the  VISTA 
Literacy  Corps  projects  an  consistoit 
with  those  established  for  the  selection 
of  VISTA  sponsors  and  projects.  All  of 
the  following  elements  must  be 
incorporated  in  the  applicant's 
submission. 

The  project  must 

•  Be  poverty-related  in  scope  and 
otherwise  comply  with  die  provisions  of 
the  Domestic  Volunteer  Sendee  Act  of 
1973  as  amended  (42  U.S.C.  4951.  etaeq.) 
applicable  to  VISTA  and  all  published 
regulations,  guidelines  and  ACTION 
policies: 

•  Comply  with  applicable  financial 
and  fiscal  requirements  established  by 
ACTION  or  other  elements  of  the 
Federal  Government; 

•  Show  that  the  goals,  objectives,  and 
volunteer  tasks  are  attainable  within  the 
time  frame  during  which  the  volunteers 
will  be  working  on  the  project  and.  will 
produce  a  measurable  and  verifiable 
result 

•  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  planning, 
development  and  implementation  of  the 
VISTA  project 

*'  Have  evidence  of  local  public  and 
private  sector  support  (in  the  form  of 
endorsement  letters  limited  to  those 
organizationa.  government  antitiea.  and 
institutions  that  are  awan  of  and  will 
be  involved  in  supporting  the  VISTA 
project's  effortB); 

•  Be  designed  to  generate  private 
seetor  resources  and  encourage  local, 
parb-tima  volunteer  service; 

•  Have  a  permanent  machaniam  of 
self-evaluatiiDn: 

•  Ro  vide  fivquant  and  ef^tive 
supervision  of  the  volunteers; 

•  Identify  maourcas  needed  and  make- 
thenravidlabiv  to  voluntesr^to  perform 
their  tad« 

•  Htava  tftvnuBUigeiueiit  md 
technical  capabittty-  to  implement'  the 
project  suutMsaftiHy* 

Inadifition  to'tha  genovl  criteriis'.  thv 
authorizing'  atMata'  atfpolMas  titet 
priority  oonaidaratioB' wUl'be  giMm  tO' 


the  following' litBPty  programa  and' 
projects  that  apply  forfnnding; 

•  Those  that  raaiat  individuala  in 
greatest  need  of  literacy  training  «dio 
reside  in  unserved  or  underaerved  areas 
with  the  highest  concentration  of 
illiteracy  and  of  low-income  individuala 
and  families; 

•  Those  that  serve  individuals 
reading  at  zero  to  fourtti  grade  levels; 

•  Those  that  focua  on  providing 
literacy  servicea  to  high  risk 
populations; 

•  Those  that  operate  in  areas  with  the 
higheet  concentration  of  individuals  and 
familiefrUving  at  or  below  the  poverty 
level; 

•  Those  providing  literacy  services  to 
parents  of  disadvantaged  children 
between  the  ages  of  two  and  eight  who 
may  be  educationally  at  risk;  and 

•  Statewide  programs  and  projects 
that  encourage  the  creation  of  new 
literacy  efforts,  encourage  coordination 
of  intrastate  literacy  efforts  and  provide 
technical  assistance  to  local  literacy 
effortSi 

E.  AppUcaHoB  Bewaw  Proceaa 

ACTION  Regions  1.  2.  3,  6  and  9  will 
review  and  evaluate  all  eligible 
appUcations  from  the  State  within  their 
jurisdiction  prior  to  submiasion  to  the 
Director  of  VISTA  and  Student 
Community  Service  Programs,  ACTION, 
for  final  selection.  ACTION  reserves  the 
right  to  ask  for  evidence  of  any  claims  of 
past  performance  or  future  capability. 

F.  Application  Submiaaion  and  nearilina 

One  signed  original  and  two  copies  of 
aD  completed  applications  must  bis 
submitted  to  the  appropriate  ACTION 
Office  ar  noted  in  para^^ph  2  of  this 
announcement  Tlie  deadline  for  receipt 
of  applicationa  is  5PM  local  time,  Friday, 
May  17, 1901.  Applications  post-marked 
5  days  before  the  deadline  date  will  also 
be  accepted  for  consideration. 

All  grant  applicationa  must  constat  of: 

a.  VISTA  Rvgram  Grant  Application 
(FornLA-142lB)  with  a  detailed  budget 
justification. 

b.  CPA  certification  of  accounting 
capability. 

c.  Copy  of  recent  Articles  of 
Incoiporatton. 

d.  Proof  of  non-profit  status  or  an 
appUcation  for  non-profit  status,  and 
related  doounentation.  

e.  Current  resume  of  potential  VISTA 
Supervisor,  if  availabliBi  or  die  resume  of 
the  direetbr  of  the  applicant  agency  or 
project 

f .  OrganizationHl  di«t  Ulustrating  die 
relatioi^p^ef  die  VfSTA  project  hrdie 
ovef^tebjeLtivea  oftlieapuuaui 
organization: 


g  List  of  die  membars  of  the  Bbud  of 
Diractocs  including  their  pnifiwrionai 

affiUations  and  literacy-related 
activttie*. 

Signed  at  Waahingtoo,  DC  liiia  Mlh  da;  of 
Maroh,19Bl. 

Jana  A.  Kaony, 

Director. 

[PR  Doc  91-MS9  nied  9-I«-«l;  8:48  am) 


DEPARTMBIT  OF  AQSICOLTURE 


aqchcy:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  the  proposed  Sloan- 
Kennally  Tunber  Sale,  McCall  Ranger 
District  Payette  National  Forest  Idaho. 
The  proposed  timber  sale  would 
regenerate  previoudy  cutover  timber 
stands  by  harvesting  the  residual  trees 
and  planting  seedlings.  This  would 
increase  tree  stocking  levels  and 
improve  future  tree  growth.  Both 
evenaged  and  unevenaged  silvicultural 
systems  will  be  examined  in  the 
alternative  development  process. 

This  area  is  scheduled  for  treatment  in 
the  Land  and  Resource  Management 
Plan  for  the  Payette  National  Forest 
(Forest  Plan)  Activify  Schedule, 
appendix  A.  The  project  ana^ais  area 
contains,  a  portion  of  the  Needles 
Inventoried  Roadless  Area.  The  Forest 
Plan  allocated  a  portion  of  the  Needles 
Inventoried  Roadless  Area  to  timba 
management  The  remaining 
undeveloped  portion  of  the  Needles 
Inventoried  Roadless  Area  is 
recommended  for  Wilderness 
classification. 

The  agency  invites  commenta  and 
suggestions  on  the  scope  of  the  analyaia 
to  be  included  in  the  draft 
environmental  impact  statement  (DEIS). 
In  addition,  the  agency  gives  notice  of 
the  foil  environmraital  analyaia  and 
decision-making  process  that  is 
beginning  on  the  proposal  so  tfatrt 
interested  and  affected  people  know 
how  they  may  participate  and  contribute 
to  the  final  decision. 
DATES:  To  be  moat  usefoi.  cununenta  on 
the  scope  of  the  analysis  should  be 
receivwl  hg  April  1S»  190L 
ADDRBSSBS:  Sobndt  written  comments 
and  anggestiona  cuiiueiiiiiig  the  scope  of 
dieattalyaia  to  Undis  Httb.  McCafl 
District  Ranger  or  Erin  Roli&ian.  EIS 
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Team  Leader.  Payette  National  Forest. 
McCall  Ranger  District.  P.O.  Box  1028. 
McCaU.  Idaho  83638. 
FOW  niRTMIII  WPOIIIIATIOW  CONTACT: 

Questions  about  the  proposed  action 
should  be  directed  to  Erin  Rohlmcm  or 
Qark  Lucas,  phone  (208)  834-1448  or 
(208)  834-1445. 

•wmjmhitaiiv  mromsATiON:  The 
Payette  Forest  Plan  (1988)  provides 
Forestwide  direction  for  management  of 
the  resources  of  the  Payette  National 
Forest.  The  environmental  impact 
statement  for  the  Forest  Plan  (1988) 
analyzed  a  range  of  development  and 
nondevelopment  alternatives  for  the 
Needles  Inventoried  Roadless  Area.  The 
Plan  allocates  portions  of  the  area  to 
timber  management  and  assigns  them  to 
Management  Area  #20. 

As  well  as  Forestwide  direction,  the 
Plan  gives  specific  direction  for  this 
management  area.  It  requires  integrated 
management  of  the  multiple  resources, 
including  recreation,  range,  soil  and 
water,  fish.  wildUfe.  timber,  and  fire/ 
fuels  to  meet  the  desired  futiue 
condition  of  the  Forest. 

Timber  stands  within  the  analysis 
area  outside  of  the  Needles  Inventoried 
Roadless  Area  were  partially  harvested 
in  the  1960's  and  1970's.  Currently,  the 
remaining  Douglas-fir  and  grand  fir  are 
becoming  infested  with  bark  beetles, 
causing  higher  than  normal  mortality 
rates.  The  primary  objectives  of  this 
proposal  are  to  regenerate  cutover 
timber  stands  to  improve  tree  growth 
and  stocking  levels,  salvage  beetle- 
infested  trees  to  contain  insect  spread, 
and  evaluate  a  portion  of  the  Needles 
Inventoried  Roadless  Area  for  timber 
management  in  the  tentatively  suited 
timber  base. 

PubUc  participation  will  be  especially 
important  at  several  points  during  the 
analysis,  particularly  during  scoping  of 
issues  and  review  of  the  DEIS. 

The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  covered  by  a  relevant  previous 
environmental  analysis. 

4.  Determining  potential  cooperating 
agencies  and  task  assignment. 

The  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
tlueatened  and  endangerbJ  species 
habitat. 

The  Forest  Service  has  conducted 
internal  and  external  scoping  on  the 
proposed  timber  sale  and  has  identified 
preliminary  issues  and  concerns  that  fall 
into  these  categories: 


—Water  Quality  and  Fisheries 
— Roadless/wilderness 
-Recreation  and  Visual  Quahty 
— WUdUfe 
—Threatened.  Endangered,  and 

Sensitive  Species 
—Timber 
— ^Economics 
—Wetlands  and  floodplains 

The  second  major  opportunity  for 
pubUc  biput  is  the  DEIS.  The  DEIS  will 
analyze  a  range  of  alternatives  to  the 
proposed  action,  including  the  no-action 
alternative  and  tdtemative  amounts  of 
timber  harvesting.  The  DEIS  is  expected 
to  be  filed  with  the  Environmental 
Protection  Agency  (EPA)  and  to  be 
available  for  pubUc  review  in  March 
1992.  EPA  will  then  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register  Pubhc  comments  are  invited. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  important  that 
those  interested  in  the  management  of 
the  affected  areas  participate  at  that 
time.  To  be  most  helpful,  comments  on 
the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  ibe 
alternatives  discussed.  Federal  coiul 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  of  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions 
[Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519,  553  [1978]),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  [Wisconsin  Heritages. 
Inc.  v.  Harris,  490  F.  Supp.  1334. 1338 
[EJ}.  Wis.  1980]).  The  reason  for  this  is 
to  ensure  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
in  the  final  QS  {FEIS). 

Comments  on  the  DEIS  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  FEIS,  which  is 
scheduled  to  be  completed  in  December 
1992.  In  the  FEIS  the  Forest  Service  is 
required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
Responsible  Official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  FEIS,  and 
applicable  laws,  regulations,  and 
policies  in  making  the  decision  and 
stating  the  reasons  for  it  in  the  Record  of 
Decision.  Tliat  decision  will  be  subject 
to  appeal  under  38  CFR  part  217. 


Veto  ].  LaSalle,  Forest  Supervisor  of 
Payette  National  Forest,  McCall  Idaho,  is  the 
responsible  official  for  this  EIS. 

Dated:  March  8, 1991. 
Veto  I.  LaSalla, 
Forest  Service. 

[FR  Doc.  91-6430  Filed  3-l&-ei;  8:45  am) 
MUMM  COOS  S41*.11-M 


White  Mountain  National  Foroat; 
Wildcat  RivM-  Advlaory  Commtealon 
Maating 

AOf  ncy:  Forest  Service,  USDA. 

ACnON:  Wildcat  River  Advisory 
Commission  Meeting. 

tUMMARV:  The  Wildcat  River  Advisory 
Conunission  will  meet  on  Tuesday,  April 
23. 1991  at  the  Jackson  Elementary 
Sdiool  in  Jackson,  New  Hampshire.  The 
meeting  will  begin  at  7  P.M.  An  agenda 
for  the  meeting  includes  review  of  a 
draft  cooperative  agreement  between 
the  Town  of  Jackson,  State  of  New 
Hampshire  and  US  Forest  Service, 
obtaining  a  river  profile  for  predicting 
future  streamcourse  movement  and  a 
progress  review  for  completing  the  river 
conservation  plan. 

Interested  members  of  the  public  are 
encouraged  to  attend. 
FOR  rofrrHCR  iNPOMMATioN  contact: 
Direct  questions  about  this  meeting  to 
Carl  F.  Gebhardt,  Staff  Officer.  White 
Mountain  National  Forest.  719  Main 
Street,  Laconia.  NH  03247.  (phone  603- 
528-8778). 

Dated:  March  11, 1901. 
Cari  F.  Gebhardt. 
Planning  Staff  Officer. 
[FR  Doc.  91-0473  nied  3-18-91;  8:45  am] 
BHJJNO  coos  S410-11-II 


Rural  Elactrtfication  Adminiatratlon 

Northam  Virginia  Elactrlc  Cooparatlva, 
Inc^  Finding  of  No  StgnHlcant  Impact 

AOINCV:  Rural  Electrification 

Administration,  USDA. 

ACTION;  Finding  of  no  significant  impact. 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C  4321  et  seq.),  the  Council  on 
Environmental  Quality  Regtilations  (40 
CFR  part  1500  through  1508).  and  REA 
Environmental  Policy  and  Procedures  .(7 
CFR  part  1794),  has  made  a  Finding  of 
No  Significant  Impact  (FONSI)  with 
respect  to  the  construction  of  8.3  miles 
of  230  kilovolt  (kV)  transmission  line  in 
Prince  William  County,  Virginia,  by 


Northern  Virginia  Electric  Cooperative, 
hic.  (NOVEC). 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  A.  Belluzza  Director,  Northeast 
Area^Electric,  Rural  Electrification 
Administration,  room  0241  South 
Agriculture  Building,  Washington,  DC 
20250,  telephone  (202)  382-1420. 
•UPPLEMiNTARY  INFORMATION:  REA  in 
conjunction  with  a  request  for  financing 
assistance  from  NOVEC.  required  that 
NOVEC  develop  environmental  support 
information  reflecting  the  potential 
environmental  impacts  of  the  project. 
The  information  supplied  by  NOVEC  is 
contained  in  a  Borrower's 
Environmental  Report  (BER),  prepared 
by  the  Gilpin  Group,  which  has  been 
adopted  by  REA  as  its  Environmental 
Assessment  (EA).  REA  has  concluded 
that  the  BER  represents  an  accurate 
assessment  of  the  environmental  impact 
of  the  proposed  subject  and  that  the 
impacts  are  acceptable. 

The  proposed  project  consists  of 
constructing  6.3  miles  of  single  circuit 
230  kV  transmission  line  between  the 
existing  NOVEC  Gainsville  and  Wheeler 
Substations.  The  line  will  be  initially 
operated  at  115  kV.  It  will  be  located 
predominantly  within  the  60  to  100  feet 
wide  right-of-way  (ROW)  of  an  existing 
NOVEC  69  kV  transmission  line.  The 
existing  line  will  be  dismantled  after  the 
proposed  line  is  constructed.  The 
electric  conductors  will  be  supported  on 
single  concrete  and  steel  pole  structures 
that  will  vary  between  90  and  125  feet 
high.  ^ 

REA  has  concluded  that  the  proposed 
project  will  have  no  effect  on  prime 
rangeland  or  forestland,  wetlands  or 
floodplains,  listed  or  proposed 
threatened  or  endangered  species  or 
critical  habitat,  and  properties  listed  or 
eligible  for  listing  in  the  National 
Register  of  Historic  Places.  Placement  of 
the  new  structures  will  impact  less  than 
0.1  acre  of  important  farmland. 
Wetlands  and  floodplains  located 
within  the  existing  ROW  will  be 
spaimed  and  avoided  by  the  proposed 
project.  No  other  matters  of 
environmental  concern  have  come  to 
REA's  attention. 

Alternatives  examined  for  the 
proposed  project  included  no  action, 
energy  conservation,  converting  existing 
lines  to  a  higher  voltage,  building  new 
distribution  lines,  and  constructing  a  115 
kV  line  on  the  existing  ROW. 
Alternative  routes  were  determined  not 
to  be  feasible.  REA  determined  that 
there  is  a  need  for  the  proposed  project 
and  that  constructing  the  transmission 
line  as  recommended  is  an 
enviroiunentally  acceptable  alternative 
for  NOVEC  to  meet  the  growing 


electrical  loads  and  shorten  the  outage 
time  for  its  electric  consumers  in 
western  Prince  WiUiam  and  eastern 
Fauquier  Counties,  Virginia. 

As  a  result  of  its  independent 
evaluation,  REA  has  concluded  that 
approval  of  the  Gainsville  to  Wheeler 
transmission  line  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroiunent.  Therefore,  REA  has 
made  a  FONSI  with  respect  to  the 
proposed  project.  The  preparation  of  an 
environmental  impact  statement  is  not 
necessary. 

Copies  of  REA's  FONSI  and  NOVECs 
BER  can  be  obtained  from  or  reviewed 
at  the  offices  of  REA  in  the  South 
Agriculture  Building,  room  0241, 14th 
and  Independence  Avenue,  SW., 
Washington,  DC  20250;  or  at  the  office  of 
Northern  Virginia  Electric  Cooperative, 
Inc.  (Harry  K.  Bo%vman,  Manager), 
Manassas,  Virginia  22110-2710,  during 
regular  business  hours. 

In  accordance  with  the  pubUc 
notification  requirements  of  REA 
Environmental  Policy  Procedures  (7  CFR 
part  1794).  NOVEC  had  both  a  legal 
notice  and  an  advertisement  published 
in  the  Potomac  News  and  the  Journal 
Messenger  which  have  a  general 
circulation  in  Prince  William  County. 
The  notice  appeared  in  the  January  25 
and  26  editions  of  both  newspapers.  The 
public  was  given  at  least  30  days  to 
respond  to  the  notice.  No  comments 
were  received  by  NOVEC  or  REA. 

Dated:  March  12. 1991. 
John  H.  Amesen, 

Assistant  Administrator— Electric. 
[FR  Doc.  91-6415  Filed  3-18-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-201-012] 

Carl>on  Black  From  Mexico;  Final 
Results  of  Countervailing  Duty 
Administrative  Review 

aqency:  International  Trade 
Administratiion/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  February  1, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  carbon  black  fixim  Mexico.  We  have 
now  completed  that  review  and 
determine  the  total  bounty  or  grant  to  be 


11.21  percent  ad  valorem  for  Hules 

Mexicanos,  S.A.  and  4.60  percent  ad 

valorem  for  all  other  firms  during  the 

period  January  1, 1966  throu^  August 

23,1986. 

EFFECnVE  DATE:  March  19, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Philip  Pia  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  1, 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Fedcwal  Register  (56  FR 
4042)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
black  from  Mexico  (48  FR  29564;  June  27, 
1983).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  carbon  black. 
During  the  review  period,  such 
merchandise  was  classifiable  under  item 
number  473.0400  of  the  Tariff  Schedules 
of  the  United  States  Aimotated 
(TSUSA).  This  merchandise  is  currently 
classifiable  under  item  number 
2803.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  the  period  January 
1. 1986  through  August  23. 1986  and  12 
programs:  (1)  FOMEX,  (2)  NDP 
Discounts,  (3)  FONEI,  (4)  preferential 
pricing  of  carbon  black  feedstock,  (5) 
CEPROFI  tax  certificates,  (6)  FOGAIN. 
(7)  Bancomext  loans,  (8)  import  duty 
reductions  and  exemptions,  (9)  Article 
94  and  Article  15  loans,  (10)  state  tax 
incentives,  (11)  delay  of  payments  on 
loans,  (12)  delay  of  payments  to  PEMEX 
of  fuel  charges. 

We  gave  interested  parties  an 
opportunity  to  comment  on  th 
preliminary  results.  We  received  no 
comments. 

Fmal  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant 
during  the  period  January  1, 1986 
through  August  23, 1986  to  be  11.21 
percent  ad  valorem  for  Humex  and  4.69 
percent  ad  valorem  for  all  other  firms. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
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count  wilng  dntin  attlXl  pmamA  «f 
the  tjoJb.  jnvoio*  piio*  •naUpnanti 
from  HianflK  and  4J8  porcaat  of  ttit 
f.o.h.  invoice  pvice  on  ihipneato  froa  aH 
other  firms  exported  on  or  after  Jaauary 
1, 1986  and  entered,  or  wUMmmoi  frata 
warehouse,  for  consumption  on  or 
before  Augnat  23, 19BB.  Because  the 
Department  revoked  the  countervailing 
duty  order  effective  Aqgutt  24, 1986  (54 
PR  83163;  December  27. 1900),  there  is  no 
letjuiremeiit  for  cash  deposit  of 
estimated  countervailing  duties. 

This  adminiatrative  review  and  aotioe 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  (19  U.S.C.  1675(a)(l})  and  19 
CFR  355.22. 

Dated:  Maidi  12. 19n. 
Msfjone  A*  Choffflna, 
Acting  AsBiBtant  Secntmy  for  Import 
Adminiatration. 

[FR  Dec.  91-6495  Piled  5-18-91: 8:45  am] 

I  con  ssie-oa-M 


l€-S8»-094] 

Cotton  ShaatinQ  and  Sataan  From 
Paru;  Datarmlnation  Not  To  f 
CountarvaUng  Duty  Ordor 


r:  faitemational  Trade 
Administration/Import  Administration, 
Department  of  Commeroe. 
ACTION:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

SUMMARV:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  cotton 
sheeting  and  sateen  from  Para. 
i>it>in»a  OATK  March  19,  I9n. 

FOR  PURTIMR  MMMMATION  OONTACn 
Al  Jenmiott  or  Paul  McGarr,  Cffiice  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Wa^ngton, 
DC  20230;  telephone:  (202)  377-2786. 
SUPnjHNINTMIV  WmfMATIONl  On 
February  21, 1991,  the  Department  of 
Commerce  ("the  Department**) 
published  in  the  Fedanl  Regbtar  (56  FR 
7013)  its  intent  to  revoke  the 
countervailing  duty  order  on  cotton 
sheeting  and  sateen  fren  Pern  (46  FR 
4501:  February  1, 1963).  In  accordance 
with  19  CFR  355.25(d)(4)(iii),  the 
Secretary  of  Commerce  will  conclude 
that  an  order  is  no  longer  of  interest  to 
interested  parties  and  will  revoke  the 
order  if  no  interested  party  ol^ects  to 
revocatioB  or  requests  an  adnynistzative 
review  by  the  last  day  off  the  fifth  (or 
subsequent)  nniversary  aumth.  We  had 
not  received  a  vaqueet  for  an 
administMlita  review  <rf  the  order  tor 
more  thaa  faur  oooaaasdva  anmud 
aim: 


On  Febraary  28. 1«M,  Aricwri^  Kfills 
and  Milliken  ft  Company,  In&,  domestic 
prodaoers  fA  Uie  subject  merdiandise, 
objected  to  otv  intent  to  revoke  tfie 
order.  Therefore,  we  no  longer  intend  to 
revoke  the  order. 

This  notice  is  in  accordance  with  19 
CFR  35S.25(d). 

Dated:  March  12. 1081. 
|BsaphA.fI|islilBl, 

Deputy  Amiatant  Sacntary  fbrCompHance. 
[ni  Doc.  81-6488  Filed  3-18-81: 8.-4I  am] 
I  coot  M1S-OS-II 


[C-333-002] 

Cotton  Yam  From  Para;  Dotai  urination 
Not  To  Rovoha  CountervaUng  Duty 
Ordar 

AOINCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 


;  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  dufy  order  on  cotton  yam 
from  Peru. 

EFracnvi  date:  Mardi  19, 1991. 

TOR  niRTHM  MronaATION  CONTACT:  Al 

Jemmott  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

•UPPLSMENTAIIY  INTOmiATION:  On 

February  21, 1991,  the  Department  of 
Commerce  ("the  E)epartment**) 
published  in  the  Federal  Regi^  (56  FR 
7013)  its  intent  to  revoke  the 
countervailing  duty  order  on  cotton  yam 
bom  Peru  (48  FR  4501;  February  1, 1988). 
In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  wiU  conclude  that  an  ordo-  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no  , 
interested  parfy  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  (or  subsequent) 
anniversary  montL  We  had  not 
received  a  request  for  an  administrative 
review  of  the  order  for  more  than  four 
consecutive  annual  aimiversary  months. 
On  February  26, 1991,  Anericsai  Yam 
Spianers  Association,  Inc..  the  original 
petitioner  in  this  case,  objected  to  onr 
intent  to  revoke  the  order.  Tlierefare.  we 
no  ionfor  intend  to  revtAa  Ae  arder. 


Dated:  Mardi  IE,  1991. 
jOMpo  A.  Spetniii, 

Deputy  Aaaiatent  Secretary  for  Comptionce. 
[FR  Ooc.  91-8497  Filed  3-18-81;  8:45  am] 


This  notice  is  la  aocavdaaoe  wltk  10 
CFlSB&28(d). 


Export  Trada  Cartlfioata  of  Ravtow . 

ACTION:  Notice  of  application. 

summary:  The  Office  of  E}q)ort  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whedier  the  Certificate  should  be 
issued. 

NM  FIMTHSR  INFORMATION  CONTACT: 

George  MuUer,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administratioa  202/377-^131. 
This  is  not  a  toll-free  number. 

•UFFLnHNTARY  INFORMATION:  Title  II! 
of  the  Export  Trading  Company  Act  ef 
1982  tl5  US.C.  4001-Zl]  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  itom  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
coni^ons.  Section  302(b)(l]  of  tiie  Act 
and  15  CFR  325.e(a]  require  die 
Secretary  to  publish  a  notice  in  the 
Fedmal  Regjstar  identifying  &e 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  die  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
subndtted  no  later  than  20  days  after  tiie 
date  of  this  notice  to:  Office  of  Export 
Tradtai^  Comfieny  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  room  1800H,  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  applioation  number  91- 
00003."  A  auBunary  of  the  application 
follows. 

Summary  of  tiba  An>HcatiaB  - 

^ipStxmtVMiaDD  ft  Assodiatas,  be. 
("FAT').  230  East  Town  Street,  saite  180. 


Cohimbas.  Ohio  48215.  Talephona:  (614) 
227-a09a 

AppUcatiott  Noj  01-00003. 

Dat0  Deemed  Submitted:  March  6^ 
190L 

Memben  fin  odditioa  to  applicant): 
Nona. 

Export  Trade: 

l.Pmdtict$ 

Allprodncts. 

ZServicea 

AUsarvicas. 

3.  Export  TYade  Facilitation  Services 
(aa  they  relate  to  the  export  of 
Products  and  Servioet) 

Export  Trade  FadlitatiaB  Services, 
inrUiding  professional  sarvioes  in  the  areas  of 
government  relations,  economic  development 
and  finance,  toteign  trade  and  baajness 
protoooL  naikatlng.  marketing  lesearch. 
negotiatlaas.  joiiit  wentures.  acquisitions  and/ 
or  mefgers,  shipping  export  managsment, 
advertising,  doounentation.  insnruioe  and 
flnandng.  trade  show  exhibttions, 
organlzatioaal  developoMot,  management 
strategies,  transte  of  teduudogy,  and  venture 
capital 

Export  Mailcali 

The  Eiqiort  Maricets  include  all  parts 
of  the  worid  axcnrt  the  United  States 
(the  fifty  states  of  die  United  States,  the 
District  of  Columbia,  tha 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Nordiem 
Mariana  Islands,  and  the  lYust  Territory 
of  the  Pacific  Islands). 

Export  Tkada  Activitlaa  and  Madiods  of 
Oparatioo 

1.  As  an  ejqwrt  hitarmediaiy,  FAI 
seeks  to: 

a.  Provide  and/or  arrange  for  tha 
provisions  of  Export  Trade  Facilitation 
Services; 

b.  Engage  in  promotional  and 
mariceting  activities; 

c.  Enter  into  exclusive  export  sales 
agreements  with  its  suppliers  for  the 
export  of  Products  and  Services  to  the 
Export  Markets; 

d.  Establish  the  price  of  Products  and/ 
or  Services  for  sale  in  the  Export 
Markets; 

e.  Allocate  export  orders  among  its 
suppliers: 

f.  Enter  into  exclusive  export  sales 
agreement  with  its  suppliers  that 
prohibit  them  frxnn  expiorting 
independendy  fatnn  FAI; 

g.  Enter  into  exclusive  agreements 
with  distributors  in  Expati  Markets; 

h.  Enter  into  contracts  for  shipping^ 
and 

i.  Allow  its  suppliers  to  wididraw 
from  FAI  upon  rix  mondis  written 
notice.  In  ma  case  of  withdrawal  the 
former  siqipliar  will  a^aa  not  to  sell 


tfaitnij^  fbtaign  distributoca  with  whom 
FAI  deals  for  a  paclod  of  two  years. 

2.  FAI  and  individaal  siqiplierB  may 
axdiange  informatton  (m  a  lagnlar  basis 
regarding  inventories  and  naar-teim 
production  schedules  in  order  that  die 
availability  of  atqypUas  for  expoti  can  be 
determined  and  affectively  coordinated 
by  FAI  widi  its  diatiibators  bi  dia  BjqMrt 
Markets. 

Dated  Mardi  14,  laaL 
GeaneMaOae. 

Director,  Ofpoe  i^  Expat  Tradiag  Cowpaay 

Affairs. 

[FR  Doc.  91-6488  FUad  8-18-61: 8;45  am] 


Applcallona{  for  Duty  Froo  Eiiliy  of 


■ncotoL 

Pursuant  to  saction  6(c)  of  die 
Educational,  Sdentiflc  and  Caltnral 
Materiala  Importation  Act  of  1966  (Pub. 
L  89-051;  80  Stat  807;  15  CFR  part  801). 
wa  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  bx  the  purposes  for 
a^ch  tha  instruments  uown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  coiiq>Iy  widi 
i  301.5(a)  (3)  and  (4)  of  die  regulations 
and  be  filed  within  20  days  widi  die 
Statutory  Import  Programs  StaE  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a  on.  and  5  p  jn. 
in  room  4204,  U.S.  Department  of 
Commerce,  14th  Street  and  Ctmstttution 
Avenue,  NW.,  Washington,  DC 

Docket  number  90-16SR.  Applicant: 
The  Pennsylvania  State  University. 
Aerospace  Engineering  Department.  233 
Hammond  Building,  University  Park.  PA 
16802.  Instrument-  12-Channel 
Anemometer  with  Accessories. 
Manufacturer  AA  Lab  Systems,  Ltd.,    - 
Israel  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Ragistar  of  October  IS, 
1990. 

Docket  number  ga-22a  Applicant- 
University  of  Minnesota.  Department  of 
Pharmacy,  3-249  Millard  HalL  435 
Delaware  Street,  SB..  Mfameapolis.  MN 
55455.  Instrument  Stopped-Flow 
^>ectrofluorimeter.  Model  SfflJ/13-loe. 
Manufacturer  ^iplied  Fhotophysics 
Ltd^  United  iOngdom.  Intended  use:  The 
instrument  will  be  used  to  faivestigate 
die  strocture  of  the  voltage  gated  sodium 
channel  with  respect  to  its  interaction 
with  the  plasma  membrane,  widi  respect 
to  'Am  folding  pattern  of  the  major 
polypeptide  (M  250  K)  diat  conatttiites 
dds  channel  and  with  reqwct  to  die 
location  of  four  different  neurotoxin 


binding  sites  diat  affect  die  function  of 
die  diaimal.  Applioatiaa  Received  by 
commissioner  ofautomr.  December  3. 
198a 

Doclcet  number  01-019.  Applicant 
Vanderbat  University  School  of 
Medidna.  Department  of  Molecular 
Physiology  and  Biophysics.  21st  and 
Guland  Avenue,  702  U^t  HaH 
NashviUe.  in  37232-0815.  Instrument 
Volume  Controller  for  Itficroinjections. 
Manufacturer  Singer,  United  KJngrtom. 
Intended  use:  The  instrument  will  be 
attached  to  a  microscope  and  used  to 
control  die  volume  of  faijections  into  frog 
oocytes.  The  ajq;wrimant  will  oonaist  of 
detailed  functional  analysis  and  will 
necessitata  ii^acticm  of  isotopes  and 
metabolic  inhibitors  or  stimulators  in 
occcytes.  Applioation  received  by  a 
commissioner  of  customs:  Fetonaiy  4, 
lOOL 

Docket  number  e2-02a  Applicant 
U.S.  Environmental  Protection  Agency. 
20  West  Martin  Ladier  long  Drive, 
Cincinnatt.  (Xi  45288.  Zoftrameot: 
Electron  kflcroacope.  Modd  JEM- 
120aEX/SEG/DP/DP.  Manufacturer 
JEOL,  Ifl^Mn.  Intmded  use:  The 
instrument  will  be  used  to  study  die 
release  of  potentially  carcinogenic 
asbestos  fibers  for  various  engineering 
and  operation  and  maintananne 
activities.  A/^lication  received  by 
commissioner  of  customs:  Febiusiiy  t, 
1991. 

Docket  number  01-021.  Applicant 
Beth  Israel  Medical  Center,  First  Avenue 
and  16di  Street  New  York.  NY  10003. 
Instrument  Optional  Disk  Upgrade  IQL 
Manufacturer  Image  Recognition 
Systems  Ltd^  United  Kingdom.  Intended 
use:  The  instrument  will  be  used  as  an 
accessory  to  store  digital  images  of 
chromosomes  and  karotypes  generated 
by  Cytoscan,  an  automated  system  to 
analyze  chromosomes.  Hie  experiments 
relate  to  the  examination  of  several  cells 
for  each  human  sample  to  establish  the 
cytogenetic  status  of  individual  In 
addition,  the  instrument  will  be  used  to 
teach  the  basic  tests  of  genetics  and 
cytogenetic  to  medical  students, 
residents  and  research  fellows. 
Application  received  by  commissioner 
of  customs:  February  6, 1991. 

Docket  number  91-022.  Applicant 
Nordiwestem  University,  303  East 
Chicago  Avenue,  Chicago,  IL  60611. 
Instrument  Reflex  KQcroscope. 
Manufacturer  Reflex  Measurement  Ltd., 
United  Kingdom.  Intended  use:  The 
instrument  will  be  used  for  studies  of 
bones  and  teeth  of  fossil  and  living 
animals  during  investigations  of  the 
phylogenetic  relationships  and 
functional  attributes  of  these  animals. 


lUgirt«  /  Vol  Bl.  Na  18  /  T— sday.  Maidi  19.  1991  /  No^tow 


/  VoL  n.  Ns.  «  / 


Maidb  19.19n  / 


Applicatitm  Mcn'vtd  iy4 
of  cagtemK  Mnwuf  7,  MBt. 

Dodi0tJuimber:t!ir-aZi.AfpIiaant 
Duka  University  Medical  Center,  Sana 
BuildiBf.  Raaaardi  Oilve  {iMat  4H). 
Durham.  NC  27710.  ImdvoMitf: 
Flashlarap  Syaten  ^Ai-E  far  Hiatdyais 
EsperiBMntt.  Mam^aotiaar  Optiache 
und  elektronisobe  Cerate  Or.  Rapp. 
Weat  Germaay.  Inteaded  use:  The 
instnuaent  will  be  \iaed  for  auade 
contractioB  ej^eiimant  to  give  rafiid 
flash  photolyais  of  "caged  ATF'.  "c^ed 
AMPPNF'.  "caged  calcium",  "caged 
phoqthate"  etc  Which  are 
photosensitive  precursors  of  free  ATP. 
AMFPNP.  calciuin  ion,  phosphate  ion. 
etc..  agents  which  cause  or  modify 
musde  contraction..  Experiments  are 
designed  te  detect  and  modify  Ihe  actin- 
attachment  and  power-stroke  behavior 
of  myosin  crossbridges.  5x20nm 
projections  formed  by  heads  of  myosin 
molescnles  whose  iaht  pack  into  the 
"backbones"  of  tfaioc  (myusiii) 
filaments.  Application  received  by 
conunissioner  of  customs;  Febmary  8. 
1991.' 

Docket  number  91^024.  Applicant 
University  of  California.  Lawrence 
Livermore  National  Laboratory,  7006 
East  Avenue,  P.O.  Box  MM.  Livermore. 
CA  94580.  biBtrument  Three  Gigabit  Per 
Second  Bit  Error  Rate  Tester. 
Manufacturer:  Anritsu  Corp.,  Japan. 
Intended  use:  The  instrument  will  be 
used  to  determine  operational 
characteristics  of  computer  related  high 
Sfwed  networics  and  associated 
peripheral  compoaents.  The  materials  to 
be  atadied  will  inclade:  fiber  plant  Le^ 
fiber  optic  cables,  connectors,  and 
distribution  chassis,  circuit  switch 
hardware  and  computer  interfaces. 
Application  received  by  commiasioner 
of  customs:  February  11, 1991. 

Docket  number  91-025.  ApplicanL 
University  of  Illinois,  Purchasing 
Division,  506  South  Wright  Street, 
Urbaoa,  IL  61801.  InatnunenL  Electron 
Microscope  for  Surface  Studies,  Model 
JEM  2000EX.  Manufacturer  JEOL.  Japan. 
Intended  use:  The  instrument  will  be 
used  for  studies  of  the  surfaces  near 
surface  regions  of  many  solid-state 
materials,  particularly  semiconductors, 
metals  and  ceramics.  Experiments  wiD 
include  the  study  of  clean  siufaces.  their 
cleaning  behavior  and  the  atomic 
rearrangements  that  occur  during 
surface  reaction,  e.g.,  oxidation.  In 
addition,  the  instrument  will  be  used  to 
teach  electron  microscopy  and  surface 
science.  Application  received  by 
commissioner  of  customs:  February  12, 
1991. 

Dodcet  number  91-026.  Applicant 
The  Regents  of  the  Univenity  of 
Califomia,  Riverside,  Materials 


ManageoMDt  Department.  IQven^de,  CA 
92521. 7ii*lruiiie/)t:lBduofiveIy  Ooopled 
Plasnia/Maas  Speotfomrter.  Model 
FlaamaQnad  PQ2.  Menafactarer  VG 
Instnimeitts,  Ui^ted  IQngdom.  Intended 
use.'l%e  instranent  wffl  be  used  to 
analyse  Ihe  olemental  and  isotopic 
composition  of  surface  and  ground 
waters,  sofls  and  ottier  geologic 
materials.  Research  topics  include: 
Carbonate  diagenesis  in  jedimeataiy 
basins:  minor  element  tracers  of  the 
diagenetic  history  of  organic  and 
inorganic  carbonates;  petrology, 
geochemittry,  and  rock-water 
interactions  of  geotheiaaal  and 
hydrothermal  systems;  groundwater 
resources,  contamination,  and 
remediation;  trace  and  heavy  metal 
chemistry  of  add  mine  drainage:  trace 
element  chemistry  and  bioavailatrflity  in 
metal-contaminated  evaporation  pond 
sediments  and  roadside  and  sewage 
sludge-amended  soUs:  and  rhizoq}here 
metal  chemistry.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  die  courses:  Groundwater 
Geochemistry,  Soil  Chemistry  and 
Research  far  Thesis  or  Dissertation. 
Application  received  by  commissiooer 
of  customs:  February  12, 1991. 

Docket  number  91-027.  Applicant 
University  of  Pittsburgh,  Department  of 
Biological  Sciences,  Pittsburgh,  PA 
15260.  Instrument  Laser  Scanning 
Confocal  Microscope.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
use:  The  instrument  will  be  used  to 
investigate  the  structure  of  a  wide 
variety  of  eukaryotic  cell  types.  Theae 
studies  include  an  analysis  of  the 
distributioB  of  the  extracellular  matrix, 
the  location  and  movement  of 
glucocorticoid  receptors,  the  location  ol 
the  nerve  cell  specific  markers,  viral 
antigen  location  within  cells,  analysis  of 
cell  lineages  during  mammalian  and 
round  worm  development,  musde  cell 
differentiation,  and  nucleolar  assembly, 
among  otiiers.  Application  received  by 
commissioner  of  customs:  February  12, 
1991. 

Docket  number  91-428.  Applicant 
Unrversity  of  Pittsburg,  Deprartment  <A 
Biological  Sciences,  Pittsburgh,  PA 
15260.  Instrument  Electron  Microscope, 
Model  EM  902/PC  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use:  The 
instrument  will  be  used  {or  studies  of 
biolegical  materials  fitnn  viral  structure 
of  eukaryotic  cells.  AH  aspects  of 
structure  wiU  be  analyzed  with  focus  on 
structural  details  of  ceRular 
organization.  In  particular,  specific 
molecular  organizations  will  be 
analyzed  (nroo^  use  of  uemental 
analysis  capabilities  os  the  spectrometer 
system  of  uiis  instrument.  Application 


reoeivedhyaemmiasionerofcuetoine: 
February  13, 1991. 

Docket  number  91-029.  Applicant  VA 
Medioel  Center,  196  IGngsbridge  Road, 
Bronx,  NY  10468.  Instrument  Dynamic 
Dedicated  Bnin  SPECT  System,  Model 
Tomomatic  564.  Manufacturer 
Medimatic  A/S,  Denmark.  Intended  use: 
llie  instrument  wall  be  used  far  stutUes 
to  evaluate  brain  receptor  density  and 
affinities  in  normal  people  and  fliose 
with  neiuvpsychiatric  iUneas.  TUs  work 
inohides  kinetic  model  studies  in  Ibe 
brain,  cHnical  models  of  psychiatric 
illnesses  and  treatment  response/non-  - 
response  evaluation.  In  addifion.  the 
instrument  will  be  used  for  training 
residents  end  feflows  in  psychiatry. 
Application  received  by  commissioner 
of  customs:  February  14, 1991. 
FiankW.Cnal 

Diractar.  Statutary  Import  Programs  Staff. 
[FR  Doc.  91-M8g  FOed  3-16-91;  9:45  am] 


T«XM  T«ch  Unlwrsity  HMith  SoImmm 
C«ntar,  t  aL;  Consolidated  Dedalon 

on  i^lcatioDs  for  J>iity>frM£ntry  of 
Sctantlfic  JnttmnMnts;  Tnas  Tach 
Unhrarslty  Haatth  Sciences  Center 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  fPub. 
L  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a  jn.  and  5  p.m.  in  room  4204.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  mamifactured  in  the  United 
States. 

Docket  number  90-163.  Applicant 
Texas  Tech  University  Health  Sciences 
Center.  Lubbock,  TX  79430.  Instrument 
Electron  Microscope  Accessories. 
Manufacturer  Nissei  Sangyo,  Japan. 
Intended  use:  See  notice  at  55  FR  41739. 
October  15, 1990.  Advice  submitted  by: 
National  Institutes  of  Health.  January  23. 
1991. 

Docket  number  90-209.  Applicant 
Massachusetts  Institure  of  Tedmology. 
Cambridge,  MA  62139.  Instrument 
Microtiierm  Electrothermal  Vaporization 
Inlet  Ssrstem.  Manufacturer  VG 
Elemental,  United  Kingdom.  Intended  ' 
use:  See  notice  at  55  F^  51752, 
December  17. 1990.  Advice  received 
franc  National  institute  of  Standards 
and  Tedmology,  November  19. 1990. 


CmnmmtK  Hasm 
.No 
ivalastolbe 
instnuDsnts,  for  tiie 
the 
isbeiiv 


inqMrtsd  ibr  As  ase  of  ttie  ^ppBeanls.  la 
eadi  caee.  tlw  hisliwuwil  sad  soceaeoiy 
were  Dtade  uf  ne  sene  maiiafaotBWf. 
NIH  and  NIST  advise  that  te 
aoosssorias  are  pertiiient  to  tfie  faitaadsd 
uses  and  tfiat  tiiqr  kaoar  of  BO 
cooqMMbla  deaMsM 

We  know  ef  BO  doBMStk 
adiich  can  be  readily  adapted  ts  tte 
previously  Inqwrtsd  instrnmsals. 
iW.Ckaal 


PR  Dob  91-6600  FOad  9-1S-01:  8d4S  ai4 


MBvaiaKy  oi  nonB^  ueenmi  on 


TUs  dsdsioo  is  made  punoant  to 
section  a(c)  of  the  BdocatianaL 
SdantiflG.  and  Cdtanllistariale 
ImportaliaB  ABtelmi(Wb.LIQ  Mt 
80  Stat  UTt  IB  Cn  part  an),  lalaled 
reooras  CBB  DO  eMsasa  DecafseB  090 
ajB.  aad  •  pjB.  Ib  roeai  4Di  U A 
DepartBsnt  of  C»nBiBisma»  14tB  end 
ConsUUithai  ATsnne.  NW„  Weddngton. 
DC 

DoGkatBuaim:9l^-22XAprJioaat 
Univenity  efFkdda,  Geiaeeville.  FL 
saeu-aoiA.  AtslivBieBfc  QQ-Opdoo  br 
Mass  Spectraoieter.  MaBufactunt. 
FtamliBB  MAT.  West  Genany.  Memkd 
user  See  BoHee  et  at  FR  10U,  Jenaaijr  ISt 
109L 


QmmentK  Nona  rsodvad.  DeclMioa: 
Appravad.  No  instroBiaat  of  equivalent 
sdentiflc  vahia  to  the  foreign 
instniMsnI.  fat  saA  puq»oees  ee  tt  is 
iBlaBdad  to  be  asecL  is  being 
maBafselarad  1b  Ifaa  Uaitod  I 
Aaosonr  lUs  is  a  eeaqwtttde  I 
for  an  mstrnmsnt  previously  imported 
for  the  aae  of  the  iVpllcBBt  TW 
instrument  and  aooassory  arere  made  by 
the  saaw  mannfacturat. 

We  know  of  BO  doBMaHe  aeeeeeoqr 
I  be  naddy  edqiled  to  the 


Service,  NGAA.( 


An  agenda*  pdiUshed  in  the  Fbdsnl 
SsgMv  at  SB  Fit  0081  oo  FMmaiy  12, 
1901.  Cor  the  North  PadBo  Fishery 
Msnagamant  Coandrs  (Conndl)  FUiery 
Ftaiming  Conmdttee  pobBe  maedng  fai 
Seattle.  WA.  on  March  19. 1981.  has 
hrnin  smiffldsd  ^  uMltliHi  Iff  lltwt 
published  at  56  FR  8684.  As  CoandTs 
Ad  Hoc  Bychatch  CooBBiittea  also  wffl 
hold  a  pahllH  BiBall^  Detafls  of  the 
smeadsd  sgiada  are  ee  fallewe' 

Amended  Agenda' Tim  Flshaiy 
Planning  CaaBBlllse  pahllo  maetteg 
schadoled  OB  Mavch  lOi  ion.  at  the 
National  Marine  FIshaiiss  Serrloe, 
Alaska  Flshsrlae  Sdenoe  GoBter.  7800 
Sand  Point  Way.  NB.,  BwiMtng  A,  room 
2079.  Seattle,  WA.  may  extend  into 
Mazdi  20i1ne  Committee  afffl  begin 
meeting  at  9  a.m„  on  MarA  19;  ttie  latest 
it  will  eiQoum  is  noon  on  March  20.  The 
Committee  is  srheduled  te  review 
preliminary  results  of  the  inshore/ 
ofEriion  analyslst  develop  altanativas 
for  a  mnratBtinm  OB  entry  into  ell 
fisheries  wittia  tfw  Coondl's 
Jurisdictiao:  and  ooatkuM  to  nfiae 
halibBt  iadividnalllsUiv  qaola  (IP(S 


The  CoBBdra  AD  Hoe  Byoatch 
Committee  also  aril  Bset  at  the  I 
Seettle.  WA.  looalkn  ee  elatsd  ahem 
on  Mardi  20  at  VS9  pjiL,  fiuOuwiug  tfw 
meeting  of  the  FIshary  Planning 
Commitlae.  end  Biay  continue  its 
luseuug  monpi  asanai  ^b.  raeoycaicn 
Committee  ariD  review  tte  status  of  ttie 
1991  bycatch  program;  heer  a  status 
report  on  sahnon  faycatdi;  begiB 
development  of  a  bycatdi  incentive 
program;  and  discass  bycatdt 

For  moM  tafaoBatfaB  ooBtaat  Steae 
Davis,  bqmty  DinchKv  Nordi  PadBe 

Flflfeflnr  AhMMMMBBMBK  CBHBCfla  Pa^JL  BQ9C 

10S131  ABchata^s.  AK  900101 1 
(007)271-^2000. 

Dated:  MavdiU,lfiL 

DBvy&( 


March  11,  IflOL 

liiilweiiieutaUoB  of  Ttatfle  Agreements 
(CTTA). 

Acnoit  Issuing  a  dh'ectlve  to  the 


limits. 


DATE  March  18. 1991. 


lOmJsngli^nyeB.lntsnistionsl'ftade 
^Mdalist  OSes  of  Textiles  sad 
^ipard.  VS.  Depertment  of  f 
(202)  377'«212. 


S.  1972,  as  amsndad  sactioaJM  of  Ifas 
Afrieidtiiral  Act  of  1988k  as  aawndad  (7 
U&C18M). 

The  ouirent  limit  for  Categories  350/ 

swta^  The  l^ril  far  Catsfoqr  901  te 
oemg  reoaoea  w  aoooam  Mr  me  MVBig 
betng  qipUed. 

A  deso^rtion  of  die  textile  end 
appard  oategoriee  in  tstms  of  HFS 
numben  is  availalde  In  the  Cotrslallon: 
Textile  and  Apparel  Categories  adih  the 
Haimoniaad  Teriff  Schedule  of  the 
Imited  States  isse  Psdossl  Kemstsr 
notios  55  FR  60780,  published  on 
December  lOilOOQ^  Also  see  55  FR 
2S80t  pobUslied  on  fune  5,  lOOa 

The  Iff^  to  the  CV?'''"wf  Tf*"****  **^ 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implament  ell  of 
the  provisions  of  dis  Ulaterel 
egreement.  but  ere  designed  to  essist 
only  in  die  lm|denientatlon  of  certain  of 
its  provisions  I 
ILl 


;  lUs  dlieetlvs  amsndh 
bat  does  not  oaaosi,  IhadifaollvsissesdlD 
laaJaDsmWObyt 


Director,  SUktutofj  lin^wiff  KognenSleff 
(nt  Doo.  ei-OBn  FOad  >-l»-ei:  SdCB  am] 


PR  Dob 


946  a«l 


/  Vol  5a.  No.  58  /  Tnatday.  March  18.  lOW  /  Noticet 


FwfaMJ  Rnbl»  /  Vd.  5>.  No.  53  /  T>mday.  Maich  tt.  IQW  /  Notto-  mW 


dnriat  tfa*  pariod  whkb  hapin  on  July  1 IM) 
and  •xtndi  IhnMi^  Ihw  »,  190L 
BliKlhr*  OB  Much  Ul  IflSl.  tht  dbMthrt  of 

hiM  la  inois  bdnt  UMDiM  to  adliMl  dM 
llBiitt  tot  ootlOB  md  IB  Hiado  Bbor  twrtllo 
pfodwsli  to  uw  iollowinf  ostosoclMi  m 
pfovidod  Hidw  tiM  peovWono  of  nw  uuiout 
Uhtanl  ^MDHrt  botwMB  tbo 
Govommonta  oldM  Uidtod  StatM  and  8ri 


380/680- 


IMwntiMI* 


aMuBISnumtaraL 


•Tlial 


to 
so.ina 


Uw  CoounittM  for  dm 
bnplanentatlon  of  Textiln  AgnoMnts 
has  dotomiiMd  tfiat  Aom  actions  fill 
wilhin  tfia  fonigo  aflairs  cxcaptf on  to 
tfaa  rotenialdng  provlaions  of  5  U.S.C. 
688(aXl). 
Ranald  L  Lavin, 

ActintChaiimiaa,CommiUmfortlm 
bapkamikMmafTkxtlkAfiwanmtia. 
^  Do&  n-M19  PUad  S-18-01:  ft«5  am] 


vf  ■w  nnappnn* 

Mafdll.lsaL 

AMNCVS  Cmnmittae  for  tfaa 

bnplsinsntatim  of  Taxtfla  Agraamsnts 

(OTA). 

JICTIOn:  laanins  a  diractlva  to  dia 
Commlaaionar  of  Coatoma  attaUlshing  a 
Umit 


MTKMaidilB.19Bl. 


ITMN  OONTACTS 

Kim-Bang  Ngnyen.  International  Trade 
^Mdalist  OCDoe  of  Textiles  and 
AppaieL  VA.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  die 
quota  status  of  tfaia  Umit  refer  to  the 
Quota  Status  Reports  posted  oo  tfie 
bulletin  boards  of  each  Customs  port  or 
call  (202)  S35-6735.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  mdiich  consultations  have 
been  requested,  call  (202)  S77-8740. 

rARV  MPONMATIOME. 

!  Exacotiva  Urdv  nasi  of  ManA 
a.  UTS.  aa  aoMudad;  Sactka  IM  of  dw 
Agrtedtwal  Act  of  19881  aa  amandad  (7 
UAC1M4). 

On  February  27,  UOl,  under  die  terma 
of  the  Bilataral  Cotton.  Wool  and  Man- 
Mada  Fiber  TextOea  and  Textile 
hodada  and  auk  Bland  and  Odier  Noo- 
oottoB  Vegetable  Fiber  Apparel 
jelllaroh41W7.aa 
I  between  ne  Governments  of 


die  United  Statea  and  die  Philippines, 
die  Govammant  of  die  United  States 
requested  ooosuhations  widi  die 
Government  of  die  Philippines  with 
respect  to  cotton  robee  and  dressing 
gowns  in  Category  SBa 

The  poipoee  of  diis  notice  is  to  advise 
the  public  that  pending  agreement  on  a 
mutually  satisfactofy  sohidon 
oonceming  Cateflory  SSa  die 
Government  of  me  United  States  has 
decided  to  oontriol  imports  during  die 
ninety-day  consultation  period  wUdi 
be^n  on  February  27. 1901  and  extends 
throu^  May  27, 19BL 

If  no  solution  is  agreed  upon  in 
consuhatlaas  between  the  two 
governments.  QTA.  pursuant  to  dia 
agreement,  may  later  eetabUsh  a  spedflc 
limit  for  die  entry  and  withdrawal  from 
warehodae  for  oonsomptton  of  textile 
prodocto  in  Category  880,  produced  or 
manufactured  in  die  Philippines  and 
exported  during  die  prorated  period 
beginning  on  Mnr  28. 1801  and 
extending  dmopi  December  31, 1901,  of 
not  less  than  BteOI  doaan. 

A  summary  market  statement 
concerning  Category  880  follows  diis 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  reganUng 
die  treatment  of  Category  380,  or  to 
comment  on  domestic  production  or 
availability  of  producta  included  fai  diis 
category,  is  invited  to  snbmit  10  copies 
of  such  commenta  or  information  to 
Anggie  D.  TantiUo,  Chainian. 
Connnittee  for  die  Implementation  of 
Textile  Agreementa,  U.8.  Department  of 
Commerce.  Washington.  DC  20230, 
ATITi:  PnbUc  Comments. 

Because  die  exact  tfaning  of  the 
consultations  is  not  yet  cwtain. 
commenta  should  be  submitted 
pronqrtly.  Commenta  or  information 
submitted  in  response  to  diis  notice  wiU 
be  available  for  public  inspection  in  the 
OtDce  of  Textiles  and  ^rpareL  room 
H3100,  U.8.  Deportment  of  Commerce, 
14th  and  Constitution  Avenue,  NW^ 
WashlQSton.  DC 

Further  commenta  may  be  faivlted 
regarding  particular  commenta  of 
information  received  from  the  public 
mdiich  die  Conndttaa  lor  dw 
Implementaticn  of  Textile  Agreementa 
considers  appropitato  for  further 
consideration. 

The  solidtatioo  of  ooomento 
regarding  any  aqiect  of  die  aareement 
or  die  inqilementatian  tharaoi  ia  not  a 
waiver  in  enyrsepect  of  die  exemptioo 
contained  tai  8  US.C  858(aXl)  r«latii« 
to  mattara  udddi  conatttuto  "a  forBlgn 
effsirs  fnnctioB  of  die  United  States." 

The  Iftrited  Statee  ronalna  coBBmitted 
to  WwHIm  (  edntion  wnKfff"'^ 
Category  88a  Should  a  solntion  be 


reeched  in  consultations  with  the 
Government  of  die  Philippines,  further 
notice  «vill  be  pubUshed  in  die  Federel 


A  descr^ition  of  the  textile  and 
apparel  cetegorles  in  terms  of  HTS 
numbers  is  availaUe  fai  die  Correlation: 
Textile  and  Apparel  Categories  widi  die 
Harmonized  Tariff  Schedule  of  die 
United  States  (see  Fedssd  Kaglstar 
notice  88  FR  80780^  published  on 
December  10. 1000). 


ILLavln. 

ActbigChaiimaa,ComaUttaefortim 
bi^pimaBtatioa  of  Tutik  Agmvnmtt. 

I  fat  Ika  k^dMantadon  of  Taxtfla 

March  11. 1801. 

CoBBdaatoMr  of  Castoma. 

D&partmuit  afOm  Tttonuy.  Waahingfon,  DC 


Daar  Cofluniaakinar:  Under  dia  tenna  of 
•action  aot  of  dha  Agricoltaral  Act  of  1958^  aa 
asMndad  (7  U AC  1854).  and  dia 


in  Taxdiaa  dona  at  Ganava  on  DaoandMT  ao, 
1873,  aa  fardiar  amended  on  Jnljr  3t  1888! 
pursoant  to  dia  BUatanl  Cotton.  Wool  and 
Man4lada  Fiber  TptMlaa  and  TSxtfla 
PMdaeta  and  Silk  Bland  and  Odiar  Non- 
ootiOn  Vagatabla  Flbar  Appaid  Apaement  of 
Mardb  4, 1887,  aa  aaMndad.  batwaan  dta 
Govammants  of  tba  Unttad  Otataa  and  die 
FUI^ipinaa;  and  in  aeoordanoa  wl&  die 
provlafcma  of  Bxaosdva  Order  11881  of  Mardi 
3, 1971  aa  amended,  yon  are  diraelad  to 
pnUbit.  aSactiva  on  March  la  tgn.  antiy 
into  die  Untlad  Stataa  for  oonaoBptlan  and 


of  ootton  laxdla  prodada  in  Catagocy  S8a 
prodnoad  or  mannfaotoiad  to  dia  FUIipiiinaa 
and  exported  durint  die  nina<yHlay  poiod 
whkl  began  on  Fabraafy  17, 1991  and 
Bctada  diRN^  May  37. 190t  to  axoaaa  of 
MJUdoiBn  * 

Taxttla  products  to  Catagoty  sac  wUch 
have  bean  exported  to  the  United  Stataa  on 
and  after  lannaiy  1, 1991  diaD  ramato  tubiact 
to  die  Gnnp  n  limit  aatabbdiad  to  die 
diracdva  dated  Daoambar  U 1980  Cor  dia 
period  lamiaiy  1. 1981  throng  Daoamber  St 
UOL 

Taxdie  prodacta  to  Catagoiy  S80  wliich 

have  bean  exported  to  die  United  Stataa  prior 

to  Fafamaiy  37.  uei  ahall  not  be  sablact  to 

the  nine^Mlay  Umit  aatabUahad  to  diia 

*■     -■ 

OBVcnva. 

to  eairying  oat  dia  abova  diracMom,  tlw     - 
Conadaaianar  of  CeatoeH  ahoold  oonstme 
anliy  into  the  UnMad  Stotoa  far  oonanmption 
to  inotoda  antiy  far  oonaompdon  into  dw 
riimm nil  iifriiiilii  Finn 

Iba  Goanitlee  far  tba  tavlaoMntodon  of 
Ttocdfa  Areananta  haa  datandnad  that  dda 
I  faOa  wilhto  the  faiaiin  anaira  - 
1  to  the  ralamaUng  proviatona  of  8 
U&C  883(a)(1). 


Sinoarriy. 
RonaklL  Lavin. 

Acting  Chaiiman.  CoamimtfetAt 
ImphmmtttdoB  of  TmctUa  AgnmnmO*. 


The  maating  win  bo  doead  to  tibe 

pnbUo  In  acoordanoa  with  aactloQ  852((0 
of  tide  8.  United  Stataa  Coda, 
nedflcally  sabparapapha  (1)  and  (4) 
diereofl 

For  further  infocmatian.  oootact  ^ 
Sdantiflc  Advisory  Board  Saoetariat  at 
(2Q2)i07-«ill. 


raad3-ia-«;8»48am) 


Fbilipplnaa,  Fabraaiy  19BL 
ZayMrt  StamtilM  em/ C^nehafae 

U&  imports  of  ootton  robaa  and  draaatag 
fowna,  Catagory  88a  from  dw  FUUppinaa 
foadwd  73J83  doaan  to  19881 U  paaeoM 
abova  the  48Jn8  doen  imparted  e  year 
aariiarandafanoatdiraadinaadw37J44  

Atam^  h— Mi«<^i  taioaa  T^«  ITtilll.i.ifa  ■■'-**-- 

fifth  laigaataupvUar  of  oottsniebaa  and  oapmuiiaiil  Of  OW  Anay 

draaatag  flowna,  aooomdot  far  7  paroant  of 
total  iomorts  to  189a 

Uw  aharp  and  sabatandal  tacraaaa  to 
Catagocy  sac  importa  from  the  FUlipptoea  ia 
oanatog  diaraptian  to  dw  US.  market  far 
ootton  robaa  and  draaaing  gowna. 

US^PnducOoaimdhkukatShm 

U A  pndacdon  of  aoltan  lobaa  and 
draaaing  gowna.  Categoty  38a  dedtoed  tan 
1,087  thoeaand  daeee  to  1987  to  878  dwoeend 
doaan  to  U8a  a  dadina  of  17  paroant  The 
ahara  of  diis  maikat  held  by  donwatk 
HwiHHai4ui  at  a  nOlran87pan9ant  tol987  to 
45  panant  to  U8a  a  dadtae  of  U  paroantaga 
pototo. 

VJS.lMipoit»aadlmputBKMntiea 

U&  imports  of  ootton  robaa  end  draaaii« 
gowna.  Category  SSa  ineranaed  from  782 
dwoaand  doien  to  1887  to  tots  dwoiand 
doean  to  usa  an  incraaaa  of  38  paroent  Tba 
ratto  of  importa  to  doDoatto  prodnctian 
inonaaad  from  74  paroani  to  U87  to  130 
paroenttol98a 


Duty-Pold  Vahit  and  US.  Pndaom'Ptht 

Approximately  82  paroant  of  Catagory  350 
importa  tan  the  Fhiltppinaa  to  UBO  entered 
■ndar  HTSUSA  nambu  >3B8>9L1010— 
wonwn'a  ootton  badirobaa,  draaaing  gowna, 
and  aiodkr  arddaa.  Tbaaa  nbaa  and  draaaiq 
gowna  entered  dw  \J&  at  tended  doty-peid 
vahwa  batow  U.&  prodnoara'  prioea  for 
conpeirtla  producta. 

[FR  Do&  91-0420  Filad  3-13-81:  faM  aag 


DEPARTIIENT  OF  DEFENSe 
Dapartmont  of  tlw  Air  Fotm 
USAF  SdinlMo  Advloofy  Bogi0S 


In  accordance  widi  section  10(a)(2)  of 
die  Federal  Advisory  Committee  Act 
(Mi.  L  92-463),  annonnoement  to  made 
of  die  following  Committee  Meettaiff 
NAMi  or  TMi  oOMMTm:  Army  Science 
Boerd(ASB). 

DATig  or  Mnrmo:  8-o>io  April  1901. 
TMK  OOQO-lflOO  hours  eadi  day. 
PLMi:  8-0  Aprlk  PIcatinny  Arsenal  NI. 
10  Ainfl:  Fort  kfomnoadi.  NJ. 

AOfMMi:  The  Army  Science  Board  Ad 
Hoc  Sobgmqi  on  Improving  &e  Quality 
of  Science  and  BngiiMering  tai  the  Army 
will  meet  8-0  AprU  with  tbi  Dbvctors 
end  Staff  of  the  US.  Army  Armament 
RO&E  Center  and  Ballistic  Reeearch 
Laboratory  to  discuss  dielr  efforts  to 
captive  indicators  of  quaUty  of  R&D 
woric  and  personnd.  The  groiqi  vrill 
meet  10  April  widi  die  Dhectors  and 
Staff  of  dw  U  A  Army  Coiuiuunicetiaoa- 
Electronice  RD&E  Canter  to  also  discuss 
their  efforta  to  capture  indicators  of 
quahty  of  R&D  work  and  peraonneL 
Theee  meetings  wfll  be  open  to  the 
public.  Any  Interested  person  may 
attend,  appear  before,  or  file  statementa 
widi  the  committee  at  the  time  and  in 
die  manner  permitted  l^  die  committee. 
The  ASB  Administrative  Officer,  Sahy 
Warner,  may  be  contacted  for  lurdier 
informatioa  at  (703)  005-0781/0782. 
8allyA.Wainai^ 

Adbtbti$tothm  Offkm.  AimySdnotBoaid 
(FR  Doc  01-8434  Fflad  3-lS-Ol:  8d4S  ai^ 


Ihe  USAF  SdanUlk  Advtaoqr  Boaid'a 
Ad  Hoe  Coonnittee  ca  Ahenaattve 
Sb«tegies  for  Software  and  ( 
noceeeor  Upgrades  to  Software ' 
Intemslva  Aircraft  wID  I 
^vfl  1001  bom  •  ajk  to  8  pjB.  at 


OEPARTMENT  OP  EDUCATION 
[CnMNai4.S1SA] 

inOFUMVOr  MROVIBOn  Ifl 

(FiE)(  hmo'WBAIofi  ki 


action:  Notice  bvltta  AppUcatiooa  fior 
New  Awaida  for  Flacal  Year  180L 


DavlaHlgbray.AittiWtaii. 

IhaparpoaaoflfatB 
gadierkiiBau 
etndy. 


Ktr 


die  preechool,  ( 
seoondaiy  levala. 

BUgibhAppUcaHb:Sm»i 
agsnclee.  local  edncatlood  i 
faistitatkmsefhighsri 
sdiools,  end  otaW  pablle  ( 
agendea.  oifBitaatkBa  and  J 
or  consortia  of  dwee  ageades. 

DeammfornammUkdof 
A]^iUoatioaKb-^-9i. 

Deadlinafotbtt^goranamnki 
ilav/awrO-B-tL 

AOpBoaiiomAvaikblm^-Z^lL 

AraUable  FUDdm  OqoOftOOO  (eet). 

B»timaladBaag9ofAwaidKtKmil»- 
$780^000. 

Ao/sc/ Arfod^  Up  to  38  mondia. 

Aadlgof  iModr  12  moBOa. 

AppUcaU9R0giAitiom:'n» 
EdnBatifla  DepartDMnt  General 
Adminletretfve  Reguletione  (EDGAR)  hi 
34  CFR  porta  74, 78. 77. 78.  aa  St  82, 88^ 
andsa 

Invitational  PHoiitieKTht  Secretory 
U  faitsraeted  to  identdyfa^  effective 
strataglee  for  reetmcturing  end 
reforming  echoob  end  edbocri  systesM 
with  the  gold  of  eneUing  every  etodent 
to  demoMStreta  competency  fa 
chaOengtaig  eidifect  metier  end  tte 
eUhty  to  reeson,  sohre  problems,  epply 
kno^netme,  end  write  and  eommnnicete 
e&cthreqr.  The  Secretary  to  particoiarly 
faterested  fa  strategiee  tailored  to  the 
specific  problems  end  needs  of  studento 
who  are  adieving  onder  dw  current 
sdiooi  system. 

The  Secretary  bdieves  diat  a 
oonmrBhetislve  epproedi  to 
restructuring  and  reform  is  eeeentlal  and 
reqalree  edwol-wide  or  systeaMride 
chengee.  FOr  the  poipoee  of  tide 
competition,  the  Seoetary  ( 
apphcanto  to  focus  on  all  (rf  dw 
following  areae: 

(a)  Ntw  and  chalhngiag  earricah  to 
increase  the  acadeauc  performanoe  of 
all  etudenta.  The  currioile  should 
identify  deeired  stadent  leeming 
outcomeo,  (fiverse  inetmctionel 
materials,  student  esseaement  tode,  end 
rigorous  programs  of  taetmctton.  ^w 
osrlcide  sbobM  Inchide  ecUvltles  that 
wiD  hicreaae  stadents*  ebdity  to  ddidc 
cnticdy,  solva  pruUems  and  vpptf 
knownadge.  For  underechieving 
BtudeBla.  H  Is  particoiarly  inqiortant  dwt 
dw  cuniculo  ofisr  challenging  learning 
opporUmltlee  fa  the  regider  echool 
setting  and  provide  elteruatlwe  to 
ability  grouping  and  tracking.  Theee 
leeming  oppetlimlties  mey  Indnde,  bat 
are  notllmMad  to,  i 


granta 
klentifiirkiiaBMi 


(b) 


BEST  COPY  AVAILABLE 


DCOl  uur  I  nvr\ii_nout 


/  VoL  80,  Na  58  /  TttSMky.  Mardi  19.  19B1  /  Nottow 
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TiMse  annoadiae  should  inohide 


developoMnt  sod  tninliig  of  teedien  In 
now  InstnwUopsl  stisto^BS  and  sdiool 
onsniiatiao,  uUUiatian  of  advanced 
inraraiatiao  tsdmoioaiss  *"«^ 
lelewnmimlcattoa.  i^arsd  dsciskm- 
maUng  about  sdiool  rafonn.  and 
deveU^anent  of  diallenghn  learning 
opportunities  far  all  stndents.  These 
approadiss  shoold  also  indode 
innovative  stiategies  to  lecrait,  train« 
and  reward  food  taadiets,  sodi  as 
altamative  earser  routae,  now 
leadership  roles,  and  perfannanoe 
incentives. 

(c)  N»w  $chool  orgaaJxational 
pattanm  and  mantigemant  §tratagiaa  to 
create  more  juvductive  wmking  and 
leonUna  enrironmente.  These  strategies 
shoold  locos  on  die  achieveinent  of 
hitler  student  peifuiinanne  ootoonies, 
involvement  of  administrators  snd 
teachers  in  «VM^T<«?f-»MMfij  miH 
allocation  of  reeooioeei  end  provision  of 
additicoal  rsmoosibiBty  to  perents  in 
setting  diefar  children's  perfotmanoe 
goals.  For  onderadileving  stodents,  die 
Secretary  is  particnlariy  interested  in 
conprdiensive.  sdiool-widB  approadies 
that  integrate  oompensetonr  edocatian. 
special  edncatloB.  wHngnaf  edocetion. 
sind  vocational  edncatloo  widi  rsgolar 
edocetion  programs. 

The  Secrstary  invites  appUcatioos  far 
pnHects  to  develop  and  Implement 
comprehensive  lefuiuis  as  described 
ebove.  The  Secretary  is  perticolarly 
interested  in  supporting  nationally 
siyiiflcant  projects  that  wilL 

•  Develop  conlcula.  indoding  die  use 
of  new  teclmologies,  to  inqwove  student 
achievement; 

•  I¥ovide  training  for  elementary  and 
secondary  teechers  and  administratars 
necessary  to  solve  menagsment  and 
instructional  problems  and  utilize 
technology 

•  Revise  the  structurs  of  die  teeching 
career— involving  new  rolee  end 
responsibilitiee  for  teachers; 

•  BstabUah  partnerships  among 
sdiools,  institnticas  of  h^|her  educed  on, 
end  businses  and  community  groups  to 
rsstructurs  schools  for  die  porpoee  of 
improving  sdncatiooal  perfannanoe;  end 

•  Create  new  mediods  of  managing 
schools  to  give  teadiers  end 
administrators  more  decision*making 
authority  and  accountability  for  resmts. 

These  examples  are  meant  to 
ilhistrate  die  types  of  acdvittes  die 
Secretary  is  interested  fai  siqiporting. 
Applicants  srs  enoooreged  to  submit 
applications  diet  sxpand  upon,  or 
combine  the  suggssted  activities,  snd  to 
propose  odier  activitiee  to  achieve 
comprehensivs  sdiool-wids  or  system- 


wide  reforms  aimed  at  Improving 
eduoetiooal  perfwinenoe.  AppHcents 
are  enoooragsd  to  dsnonstrate  a  strong 
commitment  to  die  proposed  profect 
after  die  initial  faderal  fandfaig. 

Fimda  shoold  not  be  need  as  generel 
operating  revenue  to  meet  looel  needs  of 
eny  appUcent  Ftands  provided  for  diese 
grants  are  taitended  to  support  plenning, 
development,  extra  staff  trainingi  and 
other  ooets  incidental  to  oomprraensive 
restiucturing. 

Applicants  are  expected  to  provide  for 
rigorous  docomentatiflo  of  proposed 
activitias.  with  smphasis  on 
documenting  changes  in  student  end 
sdiool  performance,  end  for  die  outside 
evaluation  and  dissemination  of 
program  outoomes.  Hm  Secretary 
intnds  to  support  a  documentation  and 
evaluation  pn^ject  to  leam  frran  the 
collective  actions  snd  resdts  of  die 
projects  fanded  fai  rsqMose  to  diis 
invitation,  and  expects  grantees  to 
cooperate  faUy  fai  diis  evaluation  effort 

Aidioogfa  the  Secretary  enoooreges 

appUcatians  for  wwiiprehenslve 

restructuring  projects,  under  84  CFR 
78.106(0X1).  an  qifdloadan  diet  meets 
this  Invitatiaoal  priority  doae  not  receive 
camped tf ve  or  abeolute  preference  over 
other  eppBcadons. 

Selection  eritvta-  Under  84 
CFR  78.210(c).  die  Seorstaiy  is 
audiorized  to  distribute  en  addidonal  18 
points  smong  die  criterie  to  faring  die 
total  to  a  maximum  of  100  points.  For 
tte  purpoee  of  dds  oonqiedtion.  die 
Secretary  wiD  distribute  die  addidonal 
pofaits  as  fdlowK 

Plan  of  operation.  (84  CFR 
78.210(b)(8).  Ttoi  (10)  addidonal  points 
win  be  added  faraposslUe  tote)  of  28 

BvaluatioBplan.  (84  CFR  78Jao(bMe). 
FWe  (8)  addidonal  points  win  be  added 
for  a  possible  total  of  10  points  for  this 
criterion. 

Sopplunontary  information: 
Although  die  Secretary  has  chosen  to 
use  die  EDGAR  seleedcn  criteria  and 
invitadonal  priorides  for  diis 
conqiedtion,  die  Secretary  may  establish 
progrem  regulations  or  absolute 
priorities,  or  bodi,  for  future  grant 
competitions. 

For  applicatione  or 
information  contact  Shiriey 
Steele,  US.  Department  of  Education. 
Fund  for  die  Improvement  end  Reform 
of  Schools  end  Teaching.  888  New 
Jersey  Avenue,  NW.,  room  822, 
Washii^ton.  DC  20208-8824.  Telephone 
(208)  210-1408.  Deaf  end  heering 
fanpeired  individnals  may  cad  me 
Federal  Doal  Party  Rday  Servioe  at  1- 
800-877-8880  (in  die  Washii«tan.  DC 
202  aree  code,  telmhone  708-0800) 
between  8  ajn.  and7pjn.«  Eastern  Time. 


prnvsjctm. 

Dated:  Pafarauy  27.  UBL 
GUslaphv  T.  CkOM. 

AuJKtantSeorttarffotBduoatimaiReaearch 


PR  Doc.  n-6«U  Piled  S-ia-fl:  8«  am] 

t 

(CnANa84.1S8A) 

ifor  l^sbihiQ  bi  tlw  LeQm 


I  Wldidrawal  of  notioe  inviting 
applications  for  new  eweids  under  the 
essistance  for  training  fai  die  legal 
profession  program  for  fiscal  year  1901. 

On  March  12.  iQOt  die  Assistant 
Secretary  for  Postseoondaiy  Education 
puldished  fai  die  Fsdeed  RegMsr  (86  FR 
10418)  a  notioe  inviting  apimcations  for 
fiscal  yeer  1901  under  die  Assistance  for ' 
IValning  In  the  Legal  Profsssian 
Program.  TUs  notioo  wididraws  dial 
notice. 

■MB  ■UBIMmi  MSOMiaTMIII  COMTaCtS 

Mr.  Welter  T.  Lewia,  Program  Manager, 
U.8.  Deperlment  of  Edocetion,  room 
8022,  ROB-8,  Washington.  DC  20202- 
8281.  Telephone:  (202)  706-0808.  Deef 
end  heering  famdred  faidividuels  msy 
csU  die  Federal  Dual  Party  Relay 
Service  at  1-800-877-8330  (in 
Washington.  DC  202  aree  code, 
telephone  706-0800)  between  8  eon.  and 
7  pjn.  Eastern  time. 

Aaterilyt »  USXl  lia«r. 

Dated:  MsrA  IS,  UBL 
liwdUHayMsm. 
AutittBBt  Secretory  for  Bo$t9eooodaiy 

BuUeOtmKL 

[PR  Doa  n-MlO  FOsd  »-!»«;  ft«5  am] 


DCPARTMOIT  OF  ENDMY 


r.  Department  of  Bneigy,  Idaho 
Operaticms  Office. 

ACnOHE  Availability  of  sdidtation  tor 
die  Teecher's  Skid  Bhhencement 

Pmjf  m- 


r.  DOE'S  Idaho  Operetions 
Oftloo  is  issufaig  Solidtation  m^S07- 
01ID180Q7  wdiidi  soUdts  sent 
epplications  for  ths  Teecher's  SkiU 
Enhannement  Program.  EUdbility  is 
limited  to  teachers  preeen^  teenhing 
gradee  seven  dnoo^  twdve  widifai  the 
statee  of  Idaho  and  Montana.  This 
activity  is  psrt  of  die  DOB-ID'S.  Office 
of  bviranmentel  Restoration  Waste 
Management's  Sdenoe  Education 


Outreadi  Program.  A  need  has  been 
recognized  that  more  emphasis  should 
be  placed  on  the  application  of  math 
and  sciences  in  the  dassroom.  This 
emphasis  is  necessaiy  to  insure  that  the 
nation's  woiicforce  is  prepared  to  handle 
all  future  technological  challenges, 
particularly  those  fai  environmental 
restoration  and  waste  management.  The 
objective  of  this  local  program  is  to 
provide  assistance  to  secondary  science 
and  mathematics  teachers  so  that  they 
may  acquire  a  better  understanding  of 
science  and  madi  application  as 
practiced  fai  uiduatry.  The  intent  is  to 
enable  teachers  to  become  more 
cognizant  of  this  subject  matter  by 
interfacing  with  Idaho  National 
Engineering  Laboratory  (INEL) 
professionals.  A  week  of  this  program 
will  be  devoted  to  topics  dealing  with 
waste  management  and  environmental 
restoration.  Teachers  will  be  paired  with 
an  INEL  scientist  or  engineer  who  will 
act  as  a  mentor.  The  teacher  and  the 
mentor  will  develop  a  program  that  will 
match  the  teacher's  needs  for 
enhancement  of  his  or  her  skills. 

Selected  teachers  will  be  required  to 
attend  the  full  four  week  program.  It  is 
anticipated  that  the  teachers  will  utilize 
this  information  in  their  classroom 
curriculum  to  make  it  more  exciting  and 
applicable  to  today's  needs. 

authority:  DOE  Organization  Act. 
Public  Law  95-91  (42  U.S.C.  7101); 
Stevenson— Wydler  Technology 
Innovation  Act  of  1980,  as  amended  (15 
U.S.C.  3701.  et  seq.)  DOE  Financial 
Assistance  Regulation.  10  CFR  part  600, 
subparts  A  and  C 

AWARDS:  DOE  anticipates  that 
approximately  $50,000  will  be  available 
for  this  program  which  should  provide 
support  for  about  twenty  awards. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  L  Hensley,  U.S.  Department 
of  Energy,  Idaho  Operations  Office,  785 
DOE  Place.  Idaho  Falls.  Idaho  83402, 
phone:  (208)  52&-8534. 

Issued  in  Idaho  Falls,  Idaho  on  March  12, 
1991. 

R.  Jeffrey  Hoyles, 

Acting  Director,  Contracts  Management 
Division. 

(FR  Doc.  91-6491  Ffled  3-18-91:  8:45  am) 

BILUNO  CODE  MHMMI 


Advisory  Committee  on  Nuclear 
Facility  Safety;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  StaL  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 


Name:  Advisory  Conunittee  on  Nuclear 
Facility  Safety. 

Date  »  Time:  Friday.  April  S,  1S81, 8  a.m.  to 
6  p.m. 

Place:  The  United  States  Department  of 
Energy,  1000  Independence  Avenue,  SW, 
Washington,  DC  20585.  Room  6E069. 

Contact:  Wallace  R.  Komack.  Executive 
Director.  ACNFS,  AC-21. 1000  Independence 
Avenue,  SW,  Washington.  DC  20585, 202/ 
586-1770. 

Purpose  of  the  Committee:  The  Committee 
was  established  to  provide  the  Secretary  of 
Energy  with  advice  and  recommendations 
concerning  the  safety  of  the  Department's 
production  and  utilization  facilities,  as 
defined  in  section  11  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2014). 

Tentative  Agenda 

8  a.m.    John  F.  Aheame  Opens  Meeting, 
Review  of  Selected  Technical  Issues. 
Review  of  Facility  Safety  Issues, 
Subconmiittee  Reports,  Committee 
Business 
5:30  p.m.    Public  Comment  Session 
6  p.m.    Meeting  adjourns 

Public  PaiticipatioD:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Wallace  Komack  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
'  empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal  Building. 
1000  Independence  Ave.,  SW.,  Washington. 
DC,  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  March  14, 
1991. 

|.  Robert  Franklin. 

Deputy  Advisory  Committee,  Management 
Officer. 

|FR  Doc.  91-6492  Filed  3-18-91:  8:45  am] 

BILUNO  CODE  •4S0-01-H 


Federal  Energy  Regulatory 
Commission 

(Dockat  No.  TM90-9-32-<»1  ] 

Colorado  Interstate  Gas  Co.;  Report  of 
Refunde  Under  Order  No.  528 

March  12. 1991. 

Take  notice  that  on  February  4, 1991, 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Report  of  Refunds 
under  Order  No.  528  relating  to  the 
flowthrough  of  direct-billed  amoimts 
refunded  by  Northwest  Pipeline 


Corporation  (Northwest)  in  Docket  No. 
RP90-118-000. 

Order  No.  528  stayed  the  authority  of 
pipelines  to  collect  take-or-pay  fixed 
charges  based  on  a  purchase  deficiency 
methodology  effective  December  1, 1990. 
CIG  states  that  in  response  to  the 
Commission's  order  issued  in  Docket 
No.  RM91-2  on  December  14, 1990. 
staying  Northwest's  direct-billing  of  its 
Docket  No.  RP90-118  costs,  Northwest 
refunded  such  costs  allocated  to  and 
paid  by  CIG. 

CIG  further  states  that  on  January  10, 
1991,  it  made  related  refunds  to  its 
sixteen  affected  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214. 
All  such  protests  should  be  filed  on  or 
before  March  22, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  91-6416  Filed  3-16-91;  8:45  am] 
BiLLiNO  cdoE  srir-ei-M 


[Docket  No.  FA85-34-001] 

Stingray  Pipeline  Co.;  informal 
Settlement  Conference 

March  12, 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday, 
March  20, 1991,  at  1:30  p.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC  20426,  for  the  purpose 
of  discussing  the  possible  settlement  of 
the  above-referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c],  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  stati  s  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 


/  VfJ.  Sll.  Dbi.  SI  /  TM«i(}n'  IkturA  10. 


/  Nolieea 
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For  addi^nal  infoniMtioi^  contact 
Warren  C.  Wood  (202)  206-2001  ar 
Cynthia  A.  Govaa  (20^  208-O74S. 
liflit  IK  CwhtB, 
Sacratery 
(FR  D0C.M-M17  FUKl»-ia-tkM»M4 


IDocfcatWaOM  !•<  000? 


March  11. 1991. 

Take  notice  that  on  March  4. 1991, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  t390, 
Houston.  Texas  77251-1396,  filed  in 
Docket  No.  CPiO  4M  000  a  stipatation 
and  a^eemeat  pursuant  to  seeUona  7(b) 
and  7(c)  of  the  Natarai  Gaa  Act  awl  18 
CFR  36&002  of  tkt  ConmisiioB's 
Regulations  in  purported  scttlemeiit  ol 
issues  arising  from  Tranaco's  December 
23, 1968,  applicatioa  filed  in  the  subject 
docket  in  wUch  Transco  re<^iesied  a 
certificate  of  public  conveidenca  and 
necessity  authorizing  the  abandonment 
of  service  and  the  establishment  of 
DeDvery  Point  Entitlements  (DPEs)  on 
its  system,  all  as  more  fully  set  forth  in 
the  stipulation  and  agreement,  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  its  stipulation  and 
agreement,  which  constitutes  an  offer  of 
setnement,  is  submitted  for  die  purpose 
of  securing  all  requisite  certificate,  tariff, 
and  abandonment  authorizations  in 
connection  with  the  estabhahment  of 
DPEs  on  the  Transco  system.  Transco 
asserts  that  DPEs  are  necessary  because 
the  flexibility  designed  into  Transco's 
pipeline  system  to  accommodate  swings 
in  deliveries  among  delivery  points  on  a 
daily  basis  is  Umitcd.  Traaaco  explains 
that  under  certain  drcumaUnces.  such 
swings  in  deliveries  to  accommodate 
certain  customers  could  jeopardize 
Transco's  ability  to  make  firm  deliveries 
to  other  customers  on  tha  system. 
Accordingly,  it  is  averred,  under  the 
proposed  settlement,  certain  limitations 
on  delivery  point  flexibility  on  a  daily 
basis  would  be  defined.  Transco  states 
that  the  settlement  would  not  change  ita 
informal  operating  procedures  with 
respect  to  customers'  hourly  swings  at 
delivery  points. 

Transco  state*  that  the  key  isatures  of 
tha  settleraent  are  as  foQaws: 

(1)  CerUiB  HmMationa  on  daUvary 
point  flaxibikty  on  a  daily  kasta  would 
be  estabhahed  cb  tbaTnuaaos  system  aa 
waU  aaeertaiaiofmal  aperattng 
i>roceduf*a  to  anfoBce  Bocb  Uanitations. 
At  the  same  time,  the  establishment  of 
DPEs  would  for  the  first  time  on 


Transco's  syataB  peonrtde  i 
with  firm  delivery  quantitiea  spacffied  at 
each  delivery  poM  and  FaeiBty  Grovp 
on  the  system. 

(2)  The  DPEs  would  apply  to  firm 
service  customers  with  moUiple  points 
of  delivery  with  the  exception  of 
cuatomera  that  are  currently  or  have 
prevkmaly  been  aerved  under  Tranac»'a 
Rate  Schedules  G  and  OG. 

(3)  Separata  DPEs  would  be 
established  for  the  winter  and  summer 
periods.  Maxioram  DFBs  would  be 
estaUished  for  each  delivery  point  and, 
where  appBcable,  each  group  of  delivery 
pointa  in  a  Facility  Group. 

(4)  Upon  prior  request  by  a  firm 
service  customer,  Transcawookl  deliver 
excess  vohunes  on  a  firm  basis  to  the 
custoasar'a  islivary  points  and/or 
Facility  Group  provided  the  castomer's 
total  scheduled  deliveries  do  not  exceed 
its  maximum  daily  contract  demand 
quantity,  and  if  Transco  is  able 
reasonably  to  determine  that  such 
excess  deliveries  wiH  not  adversely 
affect  its  ability  to  provide  firm  services 
to  other  customers  on  the  system. 

(5)  Penalties  would  be  established  tat 
unauthorized  takes  on  any  day  at 
individual  dekveiy  pointa  and  Facility 
Groupa. 

(6)  Ttanaco  would  apdate  costomer 
DPEs  oonsisteni  witk  any  increaae  in 
deRvery  point  fiexibi&ty  that  results 
fiY)m  incremental  capacity  expansion 
projects. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
stipulation  and  a^aement  should  on  or 
before  April  1. 1091,  file  with  the  Fadoal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirameats  of  tha 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  365.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10].  All  protesU 
filed  with  tha  Commission  will  be 
considered  by  it  in  determining  tha 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediaf.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  tfiat  pursuant  to 
the  authority  contained  in  and  subiect  to 
the  Jurisdiction  conierred  upon  tha 
Federal  Energy  Regulatory  Commiiai<w 
by  secttons  7  and  IS  of  tha  Natural  Gaa 
Act  and  the  Commission's  Ruiea  of 
Practice  and  Procadura.  a  hearing  wiQ 
be  held  without  further  notice  before  the 
Commiasion  or  ita  dasignae  on  thia 
application  if  no  Botioa.  t»  intarvana  ia 


filed  witkfci  IbB  time  reqnired  herein,  if 
the  CanaoBisaian  on  ita  own  review  erf  the 
matter  firah  that  approval  at  the 
stipulation  and  agreement  and  tfas  grant 
of  the  ceitificata  ia  reqadnd  by  the 
pablic  convenience  and  necessity.  If  a 
motion  for  leave  to  mtervene  is  timely 
filed,  or  if  tfas  CoramisaiaB  on  its  own 
motion  halievea  tot  a  facaal  hearing  ia 
required,  fortttsr  notice  at  sach  hearing 
wiU  b«  cUy  given. 

Under  the  procedure  herein  provided 
for,  ankss  eAcrwise  advised,  it  wi9  be 
unnecessary  for  Tranaco  to  appear  or  be 
represented  at  tha  hearing. 

Reply  comments  shall  be  due  oa  or  before 
April  11, 1991. 
Lois  D.  CatheD.. 
Secretary. 

[FR  Doc  91-64ia  Filed  »-18-ei;  ft4&  am) 
kCoaesriv-SMi 


Offiea  of  Enargy  Reaaarch 

High  Enargy  Pliysica  Advisory  Panal; 
Opanllaating 

Pornnnt  to  the  pravisiana  of  dia 
Federal  Advisory  Committee  Act  (Pub. 
L  9^-«B3,  aaStat  770),  notice  is  hereby 
given  of  the  following  meetiqg: 

Mzmer  H^  Ehergy  I>iiyaics  Advisory  Panel 
(HEPAP). 

Date  and  Time:  Monday,  April  IS,  1991 
8:30  ajn.-«  p jb.  Taesday,  April  IA  ig9t  8dO 
a  jn.— 3  p.nu 

PJaee:  National  Science  Foundation.  1800  G 
Street  NW.,  room  S«0,  WasUngton.  DC 
2065a 

Note:  Due  10  increased  security,  entry  to 
building  will  be  permitted  with  pictm«  LD. 
(For  example^  Driver's  License,  Fasspart  or 
Company  LD.). 

Contact:  Dr.  Bdoe  T.  Hitter.  Executive 
Secretary,  High  Energy,  Phyiica  Advisory 
Panel.  U.S.  Department  of  Energy,  ER-221. 
GTN,  WasUaetaa,  DC  20696,  Ttlephoiw: 
(301)3S3-«a2». 

Pmrpoee  t^Poaeh  To  pfovide  advice  and 
guidance  aa  a  oeatinuii^  liasi*  with  respect 
to  the  high  energy  physics  research  pcogram. 

Tentative  Agenda: 

Monday,  April  15, 1991  and  Tuesday,  April 
18,1901 

— DiscueaioB  of  NatkMial  Science  Foundatiaa 

Elementary  Particle  Physics  Programs 
— ^DiscussioD  of  Depattmant  of  Energy 

Physics  Programs 
— Discussion  of  Department  of  Energy 

Supereonducaag  Super  CeiMer  (SSG) 

Project  Activities 
— DiscussioBof  tfaelmpaetofFT1992 

Presidentiat  Badget  on  K^  Bnergy  Physics 

Accelerator  Lal>OTatories 
— Report  OB  As  Linear  Co9dar  at  the 

StaafaarHJaeaf  Aocelcf  etcr  Ccntsf 
—Reports  e»  sad  Dtsnisaians  6k  Tcpic*  ef 

General  Interest  in  Hiilt  Bas^p  Phpslcs 
— Public  Comment 


AiA/ic  Airtw^Mtioa- Hie  meeting  is  open 
to  the  publia  The  ChairpersoB  of  mis  Panel  is 
empowered  to  oondact  the  atseting  to  a 
fashkm  that  wiO.  In  Us  Jadynant,  udUtata 
dw  orderly  oowtaet  of  bostoess.  Any  member 
of  the  pufaUc  who  wishes  to  oiaka  oral 
statements  p— »««'««^  to  agenda  Items  should 
contact  the  Bxecotive  Secretary  at  the 
address  or  triephooe  mnaber  listed  above. 
Requests  must  be  rsoehred  at  least  5.days 
prior  to  die  aieetiag  and  reasonable  provision 
will  be  made  to  taidnde  the  presentation  on 
the  agenda. 

Mteirtasr  Available  for  pgbiic  review  and 
copying  at  the  Public  Reading  Room,  room 
IB-loa  Fociastal  Baiklii«,  1000  Independence 
Avenue,  8W..  WasUngton.  DC  between  0 
a  ju.  and  4  pjn.,  Monday  throo^  FHday, 
except  Federal  holidays. 

Issued  at  Washtogtoo,  DC  on  March  14. 
1991. 

|.RobeftFkaridfai. 

Deputy  AdvieoryCmnmittM  Management 
Officer. 

(FR  Doc.  91-6483  Filed  S-lS-91: 8:45  am) 


Offlci  Of  ilaartnoa  and  Aooaali 


Ordar  During  tha  waak  of  Fabraury  25, 
niroiigh  Mafdi  1|  1M1 

During  the  weak  of  February  25 
througji  March  1. 1991,  die  proposed 
decision  and  ordier  lummarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedureal  regulations 
that  apply  to  exception  proceedings  (10 
CFR  put  206,  subpart  D),  any  person 
who  will  be  aggrieved  by  the  issuance  of 
a  proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  data  an  aggrieved  person 
receives  actual  notica,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  fiinal 
form.  An  aggrieved  party  who  wishes  to 
contest  a  detetinination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  die  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  die  aggrieved 
party  moat  q>edfy  each  issue  of  fact  or 
law  diat  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 


Copies  of  die  fiill  text  of  this  proposed 
decision  and  order  are  available  in  die 
Public  Reference  Room  of  &»  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Foirestai  Building,  1000  Independence 
Avenue.  SW^  Washington.  DC  20585, 
Monday  through  Friday,  between  die 
hours  of  1  pjn.  and  5  pjn..  except 
federal  holidays. 

Dated  Marcli  13, 1991. 

Goocgsa.  arasaay. 

Director.  Office  t^Hearingi  ondAppeab. 

Smith  Tank  Line.  Pivano,  CA,  Reporting 
Requirements  LEB-C020 
&nith  Tank  Lines  (Smidi)  filed  an 
Application  for  Exception  from  the 
requirement  to  file  Fonn  EIA-782B, 
entided  "Reseller/Retailer's  Mondily 
Petroleum  Product  Sales  Report"  If  the 
exception  request  were  granted.  Smith 
would  not  be  required  to  file  this  form. 
On  March  1. 1991,  die  DOE  issued  a 
Proposed  Decision  which  tentatively 
denied  Smith's  application  for  exception 
relief. 

[FR  Doc.  Ol-O«0«  Filed  S-l»«l:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[0PPE-fR-L-M14-t] 


:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of 
pollution  prevention  grants. 


r.  The  Office  of  Pollution 
Prevention  at  the  Environmental 
Protection  Agency  (EPA)  is  announdng 
the  availablity  of  approximately  $4 
million  in  FY  91  grant/cooperative 
agreement  funds  under  the  Pollution 
Pftvention  Incentives  for  States  grant 
program.  The  purpose  of  this  program  is 
to  support  State-based  programs  that 
address  the  reduction  or  elimination  of 
pollution  across  all  environmental 
media:  air,  land,  and  water.  Grants/ 
cooperative  agreements  will  be  awarded 
under  the  authority  of  the  Pollution 
Prevention  Act  of  1990. 
ran  mRTMR  inroraiATioN  contact: 
ladde  Krieger  or  Lena  Hann  in  die 
Office  of  Pollution  Prevention.  Mail 
Code  PM-222B.  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  DC  20480.  Phone:  (202)  382- 
2237. 


FARV  apowMATiON;  Since  its 
inception  in  1989,  approximately  $11 
million  has  been  awarded  to  40  Stete 
and  refitmal  organizations  under  EPA's 


multimedia  pollntion  prevention  grant 
program.  In  March  1080,  EPA  awarded 
approximately  $4  million  to  13  States 
and  one  regional  organization.  At  tibat 
time,  the  program  was  called  the  Sotirce 
Reduction  and  Recycling  Technical 
Assistance  (SRRTA)  state  grant 
program.  In  1990,  the  program  was 
renamed  Pollution  Prevention  Incentives 
for  State  (PHS)  to  acknoidedge  EPA's 
increased  emphasis  on  multimedia 
pollution  prevention.  EPA  awarded 
approximately  $7  million  to  28  State 
organizations  in  May  1900  under  die 
PnS  program.  In  addition  to  diese 
mult^edia  pollution  prevention  grants,  . 
in  1968  EPA  awarded  $3.2  million  to  14 
States  to  inittate  hazardous  waste 
minimization  training  and  terJminal 
assistance  projecta  under  die  RCRA 
Integrated  Thdning  and  Technical 
Assistance  (RTTTA)  grant  program. 

Last  November,  die  Pollution 
Prevention  Act  of  1990  was  enacted, 
establishing  as  national  policy  that 
pollution  should  be  prevented  or 
reduced  at  die  source  whenever 
feasible.  Section  S  of  the  Act  authorizes 
EPA  to  make  matching  grante  to  States 
to  promote  die  use  of  source  redaction 
tedmiques  by  businesses  dirough     ; 
technical  assistance  and  traiidng  in 
source  redaction  techniques.  In 
evaluating  grant  applications,  the  Act 
directa  EPA  to  consider  whether  the 
proposed  State  programs  will: 

(1)  Make  technical  assistance 
available  to  businesses  seeking 
information  about  source  reduction 
opportunities,  including  funding  for 
experts  to  provide  on-site  technical 
advice  and  to  assist  in  die  develoinnent 
for  source  reduction  plans: 

(2)  Target  assistance  to  businesses  for 
whom  lade  of  information  is  an 
impediment  to  source  reduction:  and 

(3)  Provide  training  in  source 
reduction  techniques. 

In  addition  to  diis  grant  making 
authority,  the  Pollution  Prevention  Act 
establishes  a  national  source  reduction 
dearinghouse  centered  at  EPA,  expands 
EPA's  source  reduction  and  recycling 
data  collection  authorities,  and  requires 
periodic  reports  to  Congress  on  EPA's 
progress  in  implementing  the  Act 

In  Febraary  1991,  EPA  formally 
announced  ita  Pollution  Prevention 
Strategy,  a  comprehensive  document 
designed  to  provide  guidence  and 
direction  for  incorporating  pollution 
prevention  within  EPA's  existing 
regulatory  and  nm-regulatory  programs. 
The  Strategy  affirms  EPA's  belief  diat 
pollution  prevention  can  benefit  both 
the  environment  and  the  economy,  and 
outlines  EPA's  approadi  to  maximize 
private  sector  inittativee  by  working 
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with  indMtiy  to  achieve  pNvcBlian 
goals  wfail»  af  Um  MOW  ttDM 
acknowledlBiBg  •  cgadauiagaMd  for  a 
strong  vegoiUtsry  and  anfotcsiant 
prograoi  sadar  axisflag  slatatas.  Tha 
Strategy  discusses  saveral  activities  that 
form  the  basis  for  iswpleineiiting  EPA's 
program,  indading  identifying  and 
ovefcoming  rfietades  to  prevHrfiao. 
expamfing  pvblic  partidpatioa  and 
choice,  investing  in  Stales,  providing 
outreach  and  training,  and  using  tha 
existing  regulatory  fraaewocfc  to 
provide  incentives  for  pnvcBtkm.  b 
addition,  the  Strategy  oothnes  EPA's 
Industrial  Toxics  Project  which  targets 
specific  high-risk  chemicals  that  are 
reported  and  tracked  in  the  Toxics 
Release  Inventory.  The  Agency  will  seek 
voluntary  coiwuitnmnts  from  major 
industrisi  sources  of  di*  contaminaats  to 
reduce  euvirunaiental  releases  through 
prevention.  EPA's  goal  is  to  reduce 
aggregate  environinenlal  releases  of 
these  targetd  chemical  1^  at  least  SOX 
by  1905. 

Consistent  with  the  PoUatton 
Preventkm  Act  the  Strategy  indndea 
using  State  grants  to  foster  excbanga  of 
infocmatiaB  aboal  sovice  redaction 
techniques,  to  disseminata  such 
information  to  basinesaes.  and  to 
provide  technical  assistance  to 
businesses:  With  tUa  pabHcation,  EPA 
is  annooackig  tha  availabiiity  of 
approximate^  $(  ssillioB  in  grant/ 
cooperative  agreement  funds  for  fiscal 
year  1991.  Awards  wiU  be  made  through 
a  competitiva  process  for  amounts  not  to 
exceed  tSOOgOOa  Projecta  SMy  last  ap  to 
three  years.  EPA  strongly  eneaaroges 
applitants  to  submit  proposals  for 
grants/cooperative  agreeaMsts  under 
$30ai00a  Eligible  appLcanta  are  States 
and  Federally-recognised  IndiaB  trftics. 
For  purpose*  of  digibdity  for  faading 
under  this  program.  States  include  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  and  amy  agency  or 
instrumentahty  d  a  State  includiag 
State  universities.  For  convenience,  the 
term  State  to  this  notice  refers  to  all 
eligible  applicants.  Local  governments, 
private  universities,  private  non-profits, 
private  businesses,  and  individuals  are 
not  eligible.  In  addition,  d«ie  to  the 
limited  huds  avaitaUe  for  this  program 
this  year,  those  organisations  awarded  a 
pollution  preventioB  grant  in  March  1989 
and  May  1990  are  not  ehgiUe  for 
funding  again  in  FY  1981.  However, 
organisations  exdnded  from  applying 
directly  arc  encouraged  to  worii  with 
eligible  applicaato  ia  davclopit 
propoaals  that  indoda  them  as 
participants  in  the  proiacts.  EPA 


strongly  encourages  this  type  of 
cooperative  arrangement  'The  Catalogue 
of  Federal  Domestic  Assistance  number 
assigned  to  this  program  is  M.900. 
Organizations  receiving  poBntten 
prevention  grant  funds  are  required  to 
match  Federal  funds  by  at  least  50%  (in 
other  words,  the  Federal  government 
will  provide  y»  of  the  total  aDowable 
cost  of  the  project  the  State  ^  of  the 
total  allowable  cost  of  theptofsct).  Stete 
contribotioas  may  inchrde  dcdiars  and/ 
or  in-kind  goods  and  service& 

In  general,  the  purpose  of  the  Pollution 
Prevention  Incentivea  for  States  grant 
program  is  to  SBi^>ort  the  establishment 
and  expansion  of  State-or  regional- 
based  pollutfon  prevention  programs. 
EPA  specifically.seeks  to  boikt  Stete 
pollution  prcTentiott  capabilities  or  to 
test  at  the  State  level,  innovative 
pollution  prevention  approadies  and 
methodologies.  Funds  awarded  under 
the  PoUutiop  ftevention  lmantl<es  for 
Stetes  grant  program  must  be  used  to 
support  pollution  prevention  programs 
that  address  the  transfer  of  potentially 
harmful  pollutants  across  aO 
environmental  media:  air,  water,  and 
land.  PregrasM  should  reflect 
comprehensive  and  coordinated 
pollution  prevention  planning  and 
implementation  efforte  State-  or  region- 
wide.  Stales  itaight  focus  an,  for 
example: 

•  Institutionalizing  multimedia 
pollution  prevention  as  an 
environmental  management  priority, 
establishing  prevention  9»ls, 
developing  strategies  to  meet  dwse 
goats,  and  integrating  the  pollution 
prevention  ethic  within  both 
governmental  and  non-govemmentel 
institutions  of  the  state  or  regfon; 

•  Other  multimedia  poDutioB 
prevention  activities,  including  but  not 
limited  to:  providing  direct  technical 
assistance  to  businesses:  collectkig  and 
analyzing  date  to  target  outreach  and 
technical  assistance  opportunities: 
conducting  outreach  activities; 
developing  measures  to  determine 
progress  in  pollution  preventfon;  and 
identifying  regulatory  and  non- 
regulatory  barriers  and  incentives  to 
pollution  prevention  and  devel(H>ing 
plans  to  implement  incentives,  where 
possible: 

•  Initiating  demonstratfon  pro^ecte 
that  test  and  sapport  Innovative 
polhition  prevention  approaches  end 
methodologies. 

In  additioB  to  thoee  specified  in  tbe 
Act  the  criteria  atainet.  wMck  grant/ 
cooperative  agefimwl  applicatiaas  wiU 
be  cvahmted  indads  tha  fettowii^ 


•  Goals  and  obiectives  are  cleerfy 
identified  and  a  strategy  for  meeting 
them  is  defined. 

•  Mukimedin  oppertonities  and 
impacts  arc  identified.  A  amltiniedia 
poUatioaprsventian  program  addresses 
the  prevention  of  p(^tion  in  and  across 
all  environmentel  media:  air,  land,  and 
water. 

•  Significant  needs  of  the  State  or 
region  are  addressed  and  areas  for 
significant  risk  reduction  are  targeted 
and  integrated  into  overall  polhition 
prevention  goals  and  implementation 
strategies.  Proposals  are  encouraged  to 
support  programs  focused  on 
implementation  of  EPA's  Industrial 
Toxics  Project  outlined  in  the  Pollution 
Prevention  Strategy  (Feb.  1991),  and  to 
address  the  targeted  high  risk  chemicals 
identified  in  the  Industrial  Toxics 
Project.  A  more  complete  summary  of 
EPA's  Polhrtion  Prevention  Strategy  and 
the  Industrial  Toxics  Project  wiH  be 
provided  in  each  application  kit. 

•  The  poUutioa  prevention  activities 
of  other  programs  or  organizations  in  the 
State  or  region  are  integrated  and 
leveraged  into  the  proposed  program,  as 
appropriate.  Activities  funded  augment 
and  complement  pollution  prevention 
activities  ahready  underway  in  the  State. 

•  Measures  of  success  are  identified. 
There  is  a  reasonable  expectation  for 
significant  accomplishments  in  pollution 
prevention  and  there  is  an  adequate 
system  planned  for  measuring  progress 
with  environmental  and/or 
programmatic  indicators. 

•  A  plan  for  dissemination  of  project 
resuUs  is  identified.  Planned  pn^ecU 
should  not  unnecessarily  di4)bcate  - 
rxisting  efforts  or,  if  so,  should  justify 
why  duplication  is  necessary  and/or 
desirable. 

These  criteria  will  be  clarified  further 
in  the  grant  applies  lion  guidance. 

EPA  is  conunitted  to  supporting  dx 
devdopment  of  poUutfon  prevention 
programs  in  all  States.  As  noted  above. 
EPA  has  awarded  over  $14  million  to 
State  or  regional  organizatioas  tfaroogh 
ito  multimedia  pollution  prevention  or 
hazardoBS  waste  mdnimizatian  grant 
programs.  Seventeen  Stetes  have  not 
received  EPA  support  these  inchtde: 
New  Hampshire,  Vermont  Puerto  Rico, 
the  Vixgin  Islands,  Maryland.  Alabama, 
Soudi  Carolina^  Arkansas,  New  Mexico, 
North  Dakota,.  South  Dakota.  Montana. 
Wyoming,  Utah.  Arizona,  Nevada,  and 
Haw^L  To  aduere  ite  goal  of 
supporting  the  de%'elopment  of  poUotiaft 
prevention  propane  ia  dl  Steles.  EPA 
wrill  accord  a  k^  priority  to  canpetitiBe 
applications  frees  these  States  dving 
the  application  review  pr 


To  apply  for  londt,  tartercsted 
oraanisatioBS  BBSt: 

(1)  Cootact  Lena  Hann  or  Jadde 
Krieger  at  tha  phone  nnmber  or  address 
listed  above  to  request  an  appUcatioa 
kit  Application  kit  will  oontala  EPA 
api^ication  fanns.  inatmotions  and 
additional  goidanoe  for  completing  the 
application,  and  farther  infonnatioo  on 
EPA's  pottntion  praventiaa  program. 

(2)  Submit  a  ocmiplete  application  to 
the  Grante  Operations  Branch.  Grante 
Adndnistration  Division  (PUd-ZlflF).  U.S. 
Environmental  ProtectiaD  Agmcy.  401 M 
Street  SW..  Washfogton.  DC  204ea 
Applications  postm^ced  after  June  7, 
1991  will  not  be  considered  for  an 
award. 

EPA's  Pollution  Prevention  Strategy 
also  recognizes  that  there  are 
substantial  (^portunities  to  promote 
preventicm  in  oUter  sectors,  faiduding 
agriculture  and  energy/transportation, 
and  commito  the  Agency  to  work  with 
other  Federal  agendes  to  devefop 
specific  strategies  for  these  sectors  in 
the  itear  future.  Ccmsistent  with  this 
goal,  the  pollution  prevention  grante 
program  will  target  die  following  sectors 
with  a  high  potential  for  risk  reduction 
and  for  significant  gains  in  pollution 
prevention: 

•  Agriculture— EPA  and  the  U.S. 
Department  of  Agriculture  are  Jointly 
administering  a  State  grant  program 
focused  on  sustainable  agriculture.  The 
program.  Agriculture  in  Concert  with  the 
Environment  (ACE),  will  support 
initiatives  fboised  on  die  economic 
implications  of  sustainable  agriculture, 
training,  demonstrations  of  promising 
sustainable  farming  practices,  and 
research  on  the  effect  of  agricultural 
chemicals  on  wildlife  and  fish  habitat 

•  Energy  andTrcaisportation — ^With 
the  Department  of  Energy.  EPA  is 
exploring  the  feasibilify  of  establishing  a 
jointly  managed  State  grant  program 
that  will  support  demonstrations  of 
energy  conservation,  alternative  fuel 
applications,  ini4>roved  transportation 
efficiency,  and  other  energy  effidency 
and  renewable  energy  projecte. 

•  Municipal  Water  Pollution 
Preventioi^-iii  conjunction  with  EPA's 
Office  of  Water,  the  Office  of  Pollution 
Prevention  is  designing  an  initiative  to 
foster  the  development  of  State  pilot 
programs  aimed  at  harnessing  POTWs 
as  a  force  for  achieving  pollution 
prevention. 

•  Comparative  Risk— EPA  vriil 
provide  grant  funds  to  States  to  support 
State-  or  regional-based  efforts  to 
address  hij^hfy  ranked  environmental 
risk  areas  through  pollution  prevention 
approaches. 

The  agriculture,  energy  and 
transportetion,  munidpal  water,  and 


oomparathre  tUk  grant  fadtiathfaa  Brfll  be 
funded  and  managed  separatriy  from 
the  Pollution  Ptovention  bioentives  for 
Stetes  grant  program  discosoed  tai  tfiis 
notice. 

Dsted  March  6k  1891. 
DuMP.Bsaiddsy. 
Acting  AsuBtant  AdadBktntor. 
[PR  Doc.  91-6475  Filed  3-18-01;  fc4S  am) 
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Ptoqwh  PoHcy  Rwiaw 


Quifofllndeo 
Boartfj  MMUnQ 

AOfNCv:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  meethig  of  tin  PoUcy 

Review  Board  of  tfte  Gulf  (rf  Maxioo 

Program. 

tUMMARV:  The  Gulf  of  Mexico  Program 
Policy  Revtew  Board  will  hold  a  meetfog 
on  March  22. 1990  at  the  Ramada 
Airport  Hotel  and  Conference  Center. 
5303  W.  Kennedy  Blvd.,  Tampa.  Florida. 

PON  FUNTHBI IHTOIIMATIOW  CONTACT: 

Mr.  WiUiam  Whitsoo.  Gulf  of  Mexico 
Program  Office.  Stennis  Space  Center. 
MS,  at  601/688-3726  (FTS  494-3728). 
tUPPLEMENTAIIV  INfOIIMATION;  This 
notice,  required  by  die  Federal  Advisory 
Committee  Ad  (FACA).  offidaOy 
notifies  interested  parties  of  an  open 
meeting  6t  the  Policy  Review  Board. 
Agenda  items  foclude  Year  of  die  Gulf 
planning,  proposed  new  members. 
Environmental  Monitoring  ft 
Assessment  Program  (EMAP),  Mobile 
Bay  Demonstration  Project 
Congressional  Sunbelt  Caucus  (Gulf 
Task  Force),  and  a  briefing  on  die 
Habitat  Action  Plan. 
Joseph  R.  F^ammalhss. 
Assistant  Regional  Administrator  for  Policy 
and  ManagemenL 

[FR  Doc.  91-0476  Filed  9-18-01;  8:45  am] 
ICOOSi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PubBc  Infornwtion  CoNocHon 
Roquiremont  Suhmmad  to  Offico  Of 
Management  and  Budget  for  Raviaw 

March  12, 1991. 

The  Federal  Communications 
Commission  has  submitted  the  foUowing 
information  collecticm  requirement  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Reduction  Ad  of  1980  (44 
U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commissfon's  copy 
contrador,  Downtown  Copy  Coiter. 


1114  ast  Meet.  NW.,  WasUngton.  UC 
200M  (202)  40-1422.  For  farfter 
fai&innatioa  on  tMs  sobofiisslon  contact 
Judy  Boley.  Federal  Commnnications 
Commissien.  (202)  •82>7B1S.  Ptnem 
wishfag  to  comment  on  tfds  infomatioB 
coUectioB  riwald  oontad  Jonas 
Neihardt  Office  of  Management  and 
Badget  room  823S  NEOB.  WasUqgton, 
DC  20503.  (202)  39&-4814. 

GM9  Mun^etr  3080-0000. 

Title:  Apiriication  for  Land  Radfo 
Stetion  License  hi  die  Maritime  Services 
(Report  mid  Order,  FR  Dodcet  Na  9(^ 
133). 

Form  Number  FCC  Fom  509. 

Action:  Revision. 

Respondents:  faidividaals  or 
housdiolds.  stete  or  local  governments, 
non-profit  institations,  and  businesses  or 
other  foTiirofit  (hiduding  small 
businesses). 

Fregaency  ofRe^xutse:  On  occasion 
reporting. 

Estimated  Annual  Burden:  2JB2A 
responses;  1  hour  avwage  burden  per 
response:  2,926  hours  total  annual 
buriden. 

Needs  and  Uses:  The  adopted 
program  change  to  FCC  Rales  contained 
in  PR  Docket  Na  90-133  will  require 
public  coast  station  ai^dicante  to  file  a 
statement  of  need  and  a  record  of 
current  frequency  use  if  they  widi  to 
apply  for  firequendes  made  availaUe  as 
a  result  of  dw  Worhl  Administrative 
Radio  Conference  for  die  Mobile 
Services,  1987.  Applicants  for  die  newly 
available  Hi^  Flrequendes  (HF)  are 
required  to  show  the  schedule  o^  service 
of  each  currentiy  Ucensed  or  proposed 
series  of  freqnendes  and  to  riiow  a  need 
for  additional  fiequendes  based  on  a 
40%  usage  of  existing  frequendes.  The 
technical  data  is  necessary  to  evaluate  a 
request  for  station  authorization  in  the 
Maritime  Services  or  an  Alaskan  PubUc 
Fixed  Station. 

Federal  Communicatioas  Commission. 
Doana  R.  Saaicy. 
Secretary. 

FR  Doc.  91-8998  Filed  S-18-91:  tM  am) 
BNXBM  coot  snset-ii 


Commant*  Invitad  on  Wyoming 
Regional  Public  Safety  Plan 

March  12, 1901. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  Wyoming  (Region  46). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  parties  are  hereby  given 
thirty  days  from  the  date  of  Federal 
Rei^ter  pubUcation  of  this  public  notice 
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to  file  commenU  and  fifte«n  days  to 
reply  to  any  coaunents  filed.  (See  Report 
and  Order.  General  Docket  Na  87-112. 3 
PCX:  Red  906  (1887).  at  paragraph  54.) 

In  accordance  with  me  Commission's 
Memorandum  Opinion  and  Order  in 
Ceneral  Docket  Na  87-112.  Region  48 
consists  of  the  State  of  Wyoming. 
General  Docket  Na  87-112, 3  FCC  Rod 
2113  (1988).) 

Comments  should  be  dearly  identified 
as  submissions  to  PR  Docket  91-W, 
Wjroming— Region  48  and  commenters 
should  send  an  original  and  five  copies 
to  the  Secretary.  Federal 
Communications  Commission. 
Washington.  DC  20654. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford. 
Private  Radio  Bureau.  (202)  832-6497  or 
Ray  LaFofge.  Office  of  En^eering  and 
Technology.  (202)  653-8112. 

Faderai  Communlcatiofu  Commission. 

Dmnis  t.  SsMcy, 

Sscntofy. 

(FR  Doc  91-6996  FOed  >-18-«l:  8:45  am| 


^FHnQ  Window  FraM  Aprfl 
2ft  1M1.  ThroMgti  May  ft  1M1 

AOmcv:  Federal  Communications 
Commisison. 

:  Notice  of  filing  wrindow. 


f.  Thia  action  gives  notice  of  an 
application  filing  window  for  the 
tendering  of  applications  for  new 
construction  permits  and  for  major 
changes  in  existing  facilities  for  low 
power  television  utd  television 
translator  stations.  The  filhig  window 
will  be  subject  to  certain  geographic 
restrictions  on  the  filing  of  applications 
for  new  low  power  television  and 
television  translator  station  construction 
pennits.  This  notice  sets  forth  the 
geographic  restrictions  and  the  filing 
procedures,  including  when  and  where 
to  file  and  the  applicable  application 
form  to  be  used,  and  information 
concerning  application  filing  fees. 
DATn:  April  29. 1991  through  May  3. 
1991. 

HM  RMTMm  WFOWMATIOW  CONTACT: 
Keith  A.  Larson  or  Molly  Fitzgerald.  Low 
Power  Television  Branch.  Mass  Media 
Bureau.  (202)  632-3804. 
•u^nmiNTAiiv  MranaiATiONc 

Notice  of  Limited  Power  Televiskm/ 
TdUvisioo  Thuslator  FUing  Window 
FVom  April  2ft  1981  Through  May  S.  1981 

RelMaod  Matcli  12. 1991. 

Commencing  Afwll  29, 1991,  and 
continuing  to  and  including  May  3. 1991. 


the  Commission  will  permit  the  filing  of 
appUcatioiu  foe  new  construction 
permits  and  for  major  changes  in 
existing  bdlities  for  low  power 
television  and  television  translator 
stations.  All  of  these  applications  must 
be  filed  at  the  Pittsburgh,  Pennsylvania 
locations  specified  herein. 

This  filing  window  is  subject  to 
geographic  restrictions  on  tte  filing  of 
applications  for  new  station 
construction  permits.  The  Commission 
will  permit  only  new  station 
applications  that  specify  transmitting 
antenna  site  coordinates  (geographic 
latitude  and  longitude)  located  more 
than  161  kilometera  (100  miles)  from  the 
reference  coordinates  of  the  cities  Usted 
in  Attachment  I  to  this  Notice.  These 
restrictions  are  necessitated  by  the 
Commission's  proceeding  on  Advanced 
Television  Systems  (ATV)  and  the  large 
number  of  low  power  television  and 
television  translator  stations  already 
authorixed  in  and  around  diese 
metropolitan  areas.' 

Applications  for  new  stations  that 
specify  sites  within  the  restricted  areas, 
except  as  provided  below,  will  be 
considered  unacceptable  for  filing  and 
will  be  returned  to  applications  without 
refund  of  any  fee  required  to  be 
submitted  with  their  applications.  The 
Commission  will  consider  requests  for 
waiver  of  the  geographic  restrictions 
based  on  terrain  shielding.  Such  waivers 
will  be  granted  only  in  cases  where 
applicants  demonstrate  that  their 
proposed  facilities  are  completely 
shielded  by  terrain  barriera  from  the 
applicable  television  maricet  areas.*  The 


■  In  1887,  the  CommtMton  impoMd  a  frMia  oa 
fuU-Mrvlot  tolavialoa  ■pplicatlont  and  allotmanU  in 
A»  vldnJty  of  thaaa  urban  ana*.  52  FR  28346  (July 
tt,  1887).  Thia  fraan  did  not  apply  to  appUcatkmt 
for  low  powar  talavialon  and  taiaviakm  tranalator 
•Utiona.  Tha  Commiaaion  than  raaaonad  that 
bacauaa  of  thair  aacondary  aUtua.  continued 
autborlntlona  of  thaaa  atatlona  would  not  restrict 
ita  spactnint  planning  optiona  in  tba  ATV 
prooMdlns.  S**  alao  Fliat  Report  and  Order  in  the 
ATV  procaading.  MM  Docket  Na  87-280,  S  FCC  Red 
SS27  (1880).  Since  then,  howavar.  numaroua  low 
powar  TV  and  TV  tranalator  atationa  have  been 
anthorlsed  in  and  around  thaaa  urban  areaa;  areas 
tor  which  available  broadcaat  apactrum  for  future 
ATV  syatama  b  moat  limited.  It  la  poaalbie  that 
aoma  of  thaaa  aacondary  sUUona  auy  be  displaced 
in  channel  if  and  whan  tha  spectrvm  is  needed  by 
fuU-aervioe  talevlaion  sUtlons  for  ATV  uae.  Tha 
raatrictlona  agalnat  additional  new  sutions  in  and 
around  thaaa  urban  areaa  is  intended  to  minimize 
the  extant  to  which  low  power  TV  and  TV 
tranalator  aorvice  to  the  public  may  be  dianipied.  In 
thia  regard,  low  power  television  and  talevlaion 
tranalator  stations  continue  to  have  secondary 
atatua  with  rasard  to  the  introductloa  of  ATV 
aarvloa.  Tha  gaographic  raattictiona  herein  are 
oonparabk  to  dioaa  impoeod  in  the  1887  televlaioo 
fraeia:  taking  into  aocount  tha  typical  differences  in 
Wvaia  of  fuU-aarvioe  televialoa  and  low  powar 
talavlaioa  ataboa  operating  powar. 

*  Throvgh  tUa  exteoaiaa  of  tha  Commiaaioa's 
policy  on  terrain  ahialding  (Sea  PoUcy  Statement  3 


spectnmi  requirements  for  ATV  systems 
will  weight  heavily  against  the  granting 
of  requests  for  waiver  of  the  restrictions 
based  on  reasons  other  than  terrain 
shielding. 

Geographic  restrictions  will  not  apply 
to  the  filing  of  ai^lications  for  major 
changes  in  autfiorized  facilities  or  in 
construction  permit  applications  now 
pending  at  the  Commission.  Major 
change  applications  may  be  filed  in  this 
window  for  all  station  locations.* 

No  more  than  five  (5)  applications  for 
new  low  power  television  or  television 
translator  stations  may  be  tendered  for 
filing  by  any  applicant,  or  by  any 
individual  or  entity  having  an  interest  of 
one  percent  (1%)  or  greater  in  any 
applicant(s)  filing  in  the  April  29-May  3. 
1991,  window.  This  restriction  does  not 
apply  to  major  change  applications. 

All  applications  must  be  "complete 
and  sufficient"  when  tendered  for  filing, 
in  accordance  with  t  73.3564  of  the 
Commission's  Rules.  As  noted  below,  a 
fee  of  $425.00  must  accompany  each 
application.  Further,  applicants  filing 
during  this  window  period  must  use  the 
February  1988  edition  of  FCC  Form  34&« 
See  53  FR 15225  (April  28. 1988). 
Applicants  required  to  pay  and  submit  a 
fee  with  their  applications  must 
complete  and  attach  to  their  original 
applications  the  FEE  PROCESSING 
FORM  (FCC  Form  155).  Applications 
filed  on  obsolete  editions  of  Form  346  or. 


FCC  Rod  2861  reoonaldaratloo  granted  in  part  3 
FCC  Red  7106  (1888)).  opportunitiaa  will  not  be 
forecloead  for  additional  low  power  televialon  and 
televialoa  tranalator  service  in  localaa  that  are 
completely  insulated  from  the  appUcabia  urban  TV 
marketa  due  to  subetantlal  terrain  obatnictlona;  for 
example,  laige  mountain  rangaa  in  the  Western  ■ 
States.  Requests  for  tairaln-related  waivers  must  be 
supported  by  detailed  profUea  of  the  terrain  in  all 
pertinent  directiaaa  toward  the  applicable  urban 
market  areaa.  ProfUae  should  be  prepared  in 
accordance  with  the  guidelinea  given  in  the 
Commission's  terrain  Policy  Statement  In  the 
context  of  geographic  filing  reatrictions,  the  scope  of 
terrain  shielding  waivers  will  not  be  limited  to  those 
appUcatiotts  that  are  not  mutually  exclusive  with 
other  applicationa.  Proepective  applicants  are 
cauUonaid  that  such  waivara'  will  not  be  panted  in 
cases  where  propoeed  facilities  are  only  partially 
shielded  from  the  listed  market  areaa  or  in  caaea  of 
marginal  terrain  shielding:  for  example,  due  to 
rolling  hiUa. 

*  The  need  for  major  changaa  in  authorised 
facilities  often  is  compelled  by  unfbrseen  and     - 
unavoidable  circumstances,  such  as  the  loea  or 
unsuitability  of  a  station's  antenne  site.  Commission 
AulhoritaUon  of  such  changaa  may  be  vital  to 
preaerving  an  existing  low  power  television  or 
television  translator  service.  Allowanoa  for  ma)or 
changaa  alao  will  facilitate  tha  conattuction  and 
operaUoa  of  unbuilt  and  planned  atationa  for  tvhich 
oonaidarabla  reaourcaa  may  have  been  expended. 
Faimaas  dictates  that  atalioa  pra|act8  now 
underway  be  given  tha  opportunity  to  be  completed. 

*  Form  346  is  in  the  process  of  belqg  revised  and 
will  be  aubmittad  for  OMB  approval  Until  an 
undated  form  ie  availabla.  tha  Pabniary  1988  edition 
of  FCC  Form  346  remaina  in  uae. 


when  appUoibla,  ondttiiig  the  Form  15S 
will  be  returned  m  defective  and 
unacceptable  for  filii^  FCC  Forms  346 
and  155  can  be  obtained  by  calling  the 
FOCs  Foims  DistaHniticm  Center  at 
Telephone  No.  (202)  632-FORM  and 
leavbig  your  request  on  tiie  answering 
inechi'»e  provided  for  tfiis  purpose. 
In  this  wfaidow  ap^catim  filing 
process,  the  Commission  will  utilize  the 
facilities  of  a  Treasury  Department 
lockbox  baidL  Window  application 
filings  can  be  made,  either  by  mail  or  by 
penon.  at  the  following  locations  only. 
U  mailed— Federal  Communicati(ms 
Commission.  Low  Powar  Television 
Window  Flliii«.  P.O.  Box  358924. 
Pittobui'sh.  PA  15251-6924. 
If  hand<leUvered— Federal 
Communications  Commisaioa.  Low 
Power  Television  Window  Filii«.  c/o 
Mellon  Bank.  Three  MeUon  Bau 
Center.  525  William  Penn  Way.  27di 
Floor,  room  158-2713.  Pittsbu^  PA 
1525»-0001.  Attn:  Wholesale  Lockbox 
Shift  Supervisor. 
Hand-cairied  or  couriered 
appUcations  can  be  deUvered  daily  at 
the  Three  Melkm  Bank  Center  location 
during  normal  business  boon  (8:30  am. 
to  5  pjn.).  Detailed  faistnictf one  to  get  to 
tills  location  are  indaded  in  ttiis  Public 
Notice  as  Attadonenl  IL  Submisaione 
tendered  after  dose  of  business  (5  pjn.) 
on  Friday.  May  S.  199t  will  not  be 
accepted.  Mailed  aiq>lications  must  be 
actually  received  no  later  dian  May  3. 
Window  ap^icatkm  fiUngs  win  not  be 
accepted  at  the  offices  of  the  Federal 
Communications  Commission  in 
Washingtm.  DC 

An  on^iinal  and  two  Goplea  of  ttie 
appUcatioa  and  all  teqaired  exhibits 
must  be  filed.  To  fadUtate  the  initial 

pwM^ariwg  n#  tli—  niyMeatinnn.  nil 

apjriinnts  are  reqaested  to  endoee  in  a 
sh^e  envelope  the  original  and 
duplicate  copies  of  the  application,  wifli 
each  duplkaste  copy  cleaiiy  denoted  by 
the  aiq>licuit  Whan  more  than  one  new 
station  or  major  diange  epplicetion  is 
.  being  filed,  separate  envdopee 
eTW?'oT>"fl  the  individnd  aiq>lication  {Le., 
an  orteind  aai  two  copies)  can  be 
mailed  in  a  sin^  package.  Receipts  will 
not  be  provided  by  tfie  lodcbox  benk 
facility.  However,  for  mailed  window 
application  filings,  a  "return  copy"  of 
the  application  can  be  furnished 
providBd  the  applicant  deariy  identifies 
the  "return  copy"  and  attadies  to  it  a 
stamped,  self-addressed  envelope.  For 
hand-carried  or  couriered  epplications 
delivered  to  the  Three  Mellon  Bank 
Center  location,  bank  perscmneL  if 
requested  in  person,  will  care  stamp  as 
reodved  a  profiiBred  copy  of  the 
applicatton  and  return  it  to  the 
requester.  Only  one  (riece  of  peper  per 


indhrldad  apiriloatkm  (/a,  an  oridnd 
and  two  ooptes)  will  be  stamped  for 
receipt  purposes. 

Generally,  applicants  seeking  to 
constrod  a  new  low  power  televisfoo  or 
televidon  translator  station  or  to  make  a 
major  change  in  the  fodUties  of  an 
existing  low  power  television  or 
televisicm  translator  station  are  required 
to  pay  and  submit  a  fee  with  die  fiUng  of 
die  application.  A  separate  fee  payment 
of  (425/n,  attached  (bat  not  ttsiried)  to 
the  FEE  PROCESSING  FORM  (FCC 
Form  155)  oi  eedi  origind  application, 
must  be  submitted  for  eadi  new  station 
or  major  change  epi^icatian  filed  during 
this  whidow.  AppUcanto  required  to 
submit  file  FEB  PROCESSING  FORM 
ere  instructed  to  enter  "^OL"  as  die  Fee 
lype  Code  in  response  to  Column  (A)  (rf 
Section  I  of  that  form.  The  Fee  Multiple 
for  applicanta  in  this  low  power 
televidon  window  is  "0001"  end  diet 
number  should  be  entered  in  Cohnnn 
(B).  Section  L  FCC  Form  155.  A  dn^  . 
fee  peyment  for  mdtiple  qipUcatkms 
will  not  be  accepted 

Payment  of  die  required  fee  can  be 
made  by  dieck,  bank  draft  or  money 
order  payable  to  the  Federd 
Communications  Commisdon. 
denominated  in  U.&  dollan,  and  drawn 
iqKm  a  US.  fliw"«'*>  instttutian.  No 
poetdated.  dtered  or  thirdiMrty  checks 
wiU  be  accepted.  Do  no  send  cash. 
AppUcations  sabmltted  wHfaod  a 
reqdrad  FEE  PROCESSING  FORM,  with 
famiffident  or  Inappropdate  paymenta, 
or  without  any  payaenta  will  be 
disnrtsettd  and  retomed  to  ibm  epidlcant 
wlthoot  proceeslng  See  Section  1.1107 
of  die  Commission's  Rdee.  FoUowing 
die  fee  review  iwoceee,  appllcatlane  diet 
an  found  to  be  patently  defective,  not 
"oonqriete  and  saffldenC*or  filed  on  an 
obsolete  edition  d  die  FCC  Form  S48 
will  be  rdected  and  retnmed  to  die 
applicanL 

Govemmentd  entitles  are  exenqrt 
from  die  1425410  fse.  As  defined  by  die 
Commission's  rales,  governmental 
entities  faidnde  "anypoeseedoa  state, 
dty,  county,  town,  vlflage,  manidpal 
corporation  or  sfanilar  poUticd 
organization  or  sd^iart  thereof 
controlled  by  publicly  elected  end/or 
duly  appointed  public  ofBdale 
exercising  sovereign  direction  and 
control  over  dieb  respective 
conummities  or  inograms."  Also 
exempted  fifom  this  fee  era 
noncmnmerdd  edncationd  FM  and  fdl- 
servioe  television  broadcad  station 
UccBises  sed±og  to  make  major  changes 
in  die  facilities  of  ttieir  existfaig  kiw 
power  tdevision  or  television  translator 
stations  or  to  construd  new  fow  power 
television  m  televidon  translator 
stations,  prodded  diose  stations  operate 


or  will  be  operated  on  a  nonoammercid 
edncationd  basis.  A  licensee  or 
permittee  of  a  low  power  televiskm  or 
tdedslon  translator  station,  wfakfa  is 
filing  a  major  change  application  and 
which  earlier  obtained  dther  a  fee 
refond  becmise  of  a  NTIA  facilities 
grant  for  diet  station  or  a  fse  wdver 
because  of  demonstrated  compliance 
wldi  die  digibility  and  service 
requiremento  of  Section  73J621  of  die 
Commissian's  Rules,  is  similariy  exempt 
from  payment  of  the  $425A>  fee.  See 
Section  1.1112  d  the  Commisrion's 
Rules.  To  avail  itself  of  any  fee 
exeB4>tian  an  qiplicant  must  Indicate  ita 
eligibility  by  dieddng  die  mod 
appropriate  box  tax  page  1  dFCC  Form 
346  (Febraaiy  1988  edition). 

For  furtfier  infonnatlan  concerning  die 
filing  window,  contad  Kddi  A.  Larson 
or  Mdly  Fitzgerald,  Low  Power 
Televidon  Branch.  Mass  Medie  Bureau 
at  Telephone  Na  (202)  832-3804. 


Fadml 

Dsana  K.  SasMy. 

Secntary. 

Attachment  L— TIuuilnce  Ooonoi* 
HKr&  TOR  Areas  Not  Euqmle  for 
New  Station  Applications 

CSowoa  al  OBwSnetoK  TSJS  (H  F€C  RiS88] 


>a^  It  pat  of 


/   V^l 


Ma      K«     /    ISiAA.^i 


\£:%mM%t    la     aatM      /    KlnAin 


•••   /  Vnl    KA    Mn    f»    /  Tii««r1fiv.  Mamh  Ifl.  IflBl    /  Notloea 


/  Vol86>  Na  58  /  Tu— <ky.  Match  19.  1991  /  NotJctt 


DinctioimloThimMMmBankCntar 

Fhiai  GiMlw  Plttsbaiih  InlMBatfooal 
Aliport  and  Intantato  79 


I  ooPnkwsjr  (btantate 

S7VJ  HIWWUB  OOWBIInni  niUMU^pL  \jO 

niravph  iMPtart  PHI  tamHs  snilsGraM 
hm  Fott  Pitt  bcM|i  to  Ubvty  AvHUM. 
PtoB  Ubmy  AwuM,  tiira  ri|ht  ooto 
tb*  Bonkvard  of  Hm  ADlM.  Ttavd 
■ppiasdmaldy  S-«  blocks  to  Soiltldldd 
Btraota  ^BD  wR  onto  Smilillud  too 
pnooM  ■pprosdiiMtHj  B  blocfct  to 
Onw  AvMUM.  l^m  ii|pt  onto  uhnr. 
hooMd  1  blocL  Tom  li^  onto  wniliam 
Vman  Way.  Tbr—  W«now  Bonk  Confr  to 
on  tha  ii|pt  MM  of  tlM  stiaat  and 
ooonniao  tta  flnt  bkMk.  ftitw  tba 
balkUi«  at  US  Wllbam  tam  Way.  Tlito 
■ddraaa  to  a  qiaoiflc  oHlqo  kication 
what*  applications  will  ba  raoatrsd. 

horn  Fannajrtvania  Tonipika 

Thka  &dt  •  (UonraaviDa)  to  Paikway 
Qntantata  S76).  Go  wast  on  Paikway  to 
tha  Grant  Straat  Bxtt  (&dt  9). 

Plooaad  on  Grant  Strsat  to  Fifth 
Avonna  (appraxliiiataly  4  blocks).  Turn 
lafl  onto  Fifth  Avonna  and  tiaval  2 
Mocks  to  ftnithfiald  Strsat  Tun  rlaht 
onto  Smithfldd  Stroat  and  traval  lUodc 
to  Olivar  Avsnna.  TVm  rl^t  onto  Ottvor 
Avanna.  Procaad  1  blodL  Turn  i^t 
onto  William  Pann  Way.  Ihrsa  Mdlon 
Bank  Cantor  to  on  dis  ^t  sids  of  dia 
strsat  and  occoplas  tha  mat  blodL  Bntar 
dM  bolldi^  at  525  Wimam  Pann  Way. 
Ihto  addraaa  to  a  qwdflc  ofBoa  kwation 
whars  applications  will  ba  raoaivad. 


(FK  Doe.  n-oaa«  FUwl  >-l»-n;  MB  am] 


QMrgta  Ports  AullMirl^/A/t 
Rodarl  at  i^  AfpaMMnl(s)  Plad 

Tha  Foderal  Maritima  r^wnmission 
hsreby  givss  notios  of  tha  flUng  of  tha 
following  agraaniant(s)  pnrsoant  to 
sectian  5  of  Um  Sh^iping  Act  of  1964. 

Intarestsd  partiaa  may  faiqMct  and 
obtain  a  copy  of  aach  ayaamant  at  dia 
Washington.  DC  OfBoa  of  dia  Fadaral 
Maritima  Commiaaion.  1100  L  Straat. 
NWn  room  1022a  Intarastsd  partiaa  may 
submit  ooaunants  on  sadi  agraamant  to 
tha  Sacrstary.  Fadaral  l^laritima 
Conmdssion.  Washiiwton.  DC  20573. 
widiin  10  days  aftar  tha  data  of  dia 
Fadawl  Bagtolat  in  whidi  dito  nodes 
appaars.  Tha  requlramanto  for 
comments  srs  found  in  1 572403  of  dtla 
40  of  dia  Code  of  Fadaral  Rapdattons. 


btaraatad  Darscns  should  Mosult  dds 
sactkin  barara  ooBimunloatiag  with  tha 
Commission  ragarding  a  panning 


rMac2S4-«)0U»-00B. 
fth:  Gaoiiia  Porta  Aadiority/A/8 
hrarans  Rsdsfl  Msilna  Taiminal 


Airtfar  Gaofgto  Porta  Andiority.  A/8 
hrarans  RadarL 

^ymoipsiK'nia  Agraamant,  filad  Mardi 
8. 1991.  modiflas  ttw  rate  adiadnla  of  dia 
basic  agraamant  by  revising  dis 
oonsoUdatad  rataa  (or  loaded  and  empty 
container  movement  and  drayaga 
chargaa.  afEsctive  Mardi  5. 1991.  Theae 
rataa  are  su)aet  to  dianga  on  October  1 
of  eech  siififiaeding  year  in  an  amount 
equal  to  tha  pefoantags  inoraass  for 
sfanllar  type  services  as  Ustad  in  die  U.8. 
Consiimsr  Pries  fndexi  but  not  mors 
than  9%  in  sny  ons  year. 

Dslsd:UafchU.ign. 

By  Orte  of  dw  PadanJ  MarMaw 


iCI 
ffaciaftiiy. 
PK  Doe.  n-OCa  Fllsd  S-1S-«1:  SM  am] 


lamnnnmi  no.*  ot  m^  M^vonian^ai 


Tha  Federal  Maritima  Commission 
hsreby  givee  notfoe  of  die  flUng  of  die 
following  eyeement(s)  to  ssctton  5  of 
dM  ShippfaM  Act  of  1964. 

Intoteetea  pertlee  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Offios  of  die  Federal 
Maridme  Commtoelon.  1100  L  Street. 
NW..  room  1022a  Interested  psrtles  may 
submit  commanto  on  each  agraamant  to 
tha  Secretary.  Federal  Maritima 
Commission.  WsshiiMton.  DC  20573. 
within  10  days  aftar  me  date  of  &e    > 
Fodsral  Ragtotar  in  whidi  dito  notice 
appaers.  The  requiremanta  for 
commenta  are  fmmd  tai  1 572J03  of  dtla 
46  of  die  Code  of  Federal  Raguladons. 
Interssted  persons  shonkl  conralt  thto 
secdon  before  communicetinfl  with  die 
Commission  ragarding  a  penmng 
agreement. 

Aanement  Noj  224-003877-002. 

TlUe:  City  of  Long  Beach/Crsscant 
Terminals.  Inc.  Terminal  Agreement 

PartiM:  Qty  of  Long  Beach.  Crescent 
Taiminals.  Inc. 

Synoptim  The  Agreement  amends  the 
partiaa'  basic  agreement  to  provide  for: 

(1)  A  new  wwnpensetton  fonnula  for  that 
portion  of  the  term  ending  June  3a  19BS; 

(2)  die  description  of  die  sssigiied 
promisee;  (3)  die  extension  of  the  term  of 
the  agreement:  (4)  a  credit  to  Crescent 
Termbials.  Inc.  for  capital  improvementa 


made  by  it  and  (5)  tha  construction  of  a 
transit  shsd  on  dis  premises. 

A^rseman/ Mju- 224^200464. 

Tith:  Soothsm  Padflc  Thmqiortadon 
Company/hfitsd  OSX  Unas  Ltd. 
Terminal  Agreement 

FarthK  Soudiem  Pacific 
Thmqwrtatkm  Company,  Mitsui  O.SX 


SfyneyMtirllis  Agreement  filed  March 
7. 1991r  providea  fbr  a  lO-month  bdtial- 
term  leesa  of  property  at  1790  hOddla 
Harbor  Road  hi  die  Qty  of  Oakland. 
California  to  be  used  tor  cargo  handling 
and  container  freight  station  operstions. 

Agnemant  Noj  224-200483. 

nt/e.- Jadcsonvdla  Port  Audiority/ 
Compaidiia  Maritima.  Nadonal 
Ten^nal  Agreement 

PaithK  Jacksonville  Port  Audiority 
(JPA).  Companhta  Maritima  Nadonal 
(CMN). 

Syno/miB:  Ihe  Agreement  provides 
for  (1)  CMN  to  guarantee  20  vessel  caUs 
per  year  at  tha  Port  of  Jacksonville;  and 
(2)  p>A  to  grant  CMN  selected  tariff 
dieoounta  on  wharCage  and  container/ 
diaasto  rsceiving  and  delivery. 

Dated:  March  IS.  un. 

Bjr  Order  of  dM  FSderd  IkfaiitiBe 


leMphCl 

Seentary. 

(FR  Doe.  n-eiai  FUad  3-1S-01: 843  am] 


PUBMB  ramnnm 

UtttLM 

ktMyto 

onVoyii 

(CaaiMlly) 


To 
forOoottior. 


of  CortNloiAo 


Notice  to  hereby  given  that  die. 
following  have  been  issued  s  Certificato 
of  Financial  Responsibility  to  Meet 
liability  Incuned  for  Deadi  or  Injury  to 
Passengers  or  Odier  Persons  on  Voyages 
pursuant  to  the  provtoions  of  ssction  2. 
Public  Law  80-777  (46  U.8.C  817(d))  and 
the  Federal  Maritiine  Commission's 
implementing  regulations  at  46  CFR  part 
640,  as  ameiiided: 

Royal  Caribbean  Cruises  Ltd.  and 
Nordic  Empress  Shipping  Inc.  1060 
Caribbean  Way.  Miami  FL  33132. 

Vessel-  Nordic  Empress. 
Dated  Maidi  U 1991. 

leoapkCPdU^ 

Sea9taj. 

(FR  Doc  91-4605  FUwl  S-18-01:  8e4B  em] 


FEDERAL  REBERVE  SVBTEM 


IMkNWIo  do  Crodtt  Agitoolo 
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The  organisation  lUted  in  this  notice 
has  applied  under  1 225.23(a)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f)]  for  the  Board's  approval 
under  section  4(c)(8]  of  die  Bank 
HoIdii«  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  secxuities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
die  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  po'sons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefita  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of -the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  8. 1991. 

A.  Federal  Reserve  Bank  of  Chkago 
(David  S.  Epstein.  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Caiaee  Nationale  de  Credit  Agn'cole 
SA.,  Paris,  France;  to  engage  de  novo 
through  its  subsidiary,  Credit  Agricole 
Futures,  Inc.,  in  (1)  Acting  as  a  futures 
commission  merchant  for  nonaffiliated 
persons  in  die  execution  and  dearance 
on  commodity  exhcanges  of  futures  and 
options  on  futures  contracts  for  financial 
instruments  approved  in  prior  Board 
orders  and  to  the  extent  allowed  by 
applicable  law;  (2)  providing  investment 
advice,  induding  counsel  publications, 
written  analysis  and  reports  with 
respect  to  the  purdiase  and  sale  of 


futures  contracta  and  options  on  futures 
contracts  for  the  instrumenta  approved 
for  such  activitiy  in  Board  orders  and  to 
the  extent  permissible  by  applicable 
law,  (3)  and  engaging  in  the  following 
inddental  activities  in  connection  with 
the  proposed  activities:  providing  client 
account  information  and  reconciliation 
of  tradea,  imnridii^  communication 
linkage  between  the  client  and  the 
exchange  Qoor,  and  such  other 
inddental  activities  that  are  necessary 
to  perform  the  permissible  activities. 
These  activities  are  permissible 
purstiant  to  prior  Board  orders  and 
§  225.21(a)(2)  of  die  Board's  Regulation 
Y.  Saban  SA..  73  Federal  Reserve 
Bulletin  224  (1987);  Chase  Manhattan 
Corp.,  72  Federal  Reserve  Bulletin  203 
(1986);  Manufacturen  Hanover  Corp.,  72 
Federal  Reserve  Bulletin  144  (1986): /P. 
Morgan  Co..  Inc.,  71  Federal  Reserve 
Bulletin  251  (1985);  Bankers  Trust,  71 
Federal  Reserve  Bulletin  110  (1985);  and 
Northern  Trust  Corp.,  74  Federal 
Reserve  Bulletin  (1980). 

Board  of  Governors  of  the  Federal  Reserve 
System.  Mardi  13, 1991. 
Jemiifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doa  91-6431  Filed  3-18-91;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
[FlaNa  912  3008] 

Canandaigua  Wino  Company,  Ine^ 
Propoaod  Consent  Agrsiomant  with 
Analysto  to  AM  Public  Comment 

AQENCY:  Federal  Trade  Commission. 
Acnow;  Proposed  Consent  Agreement 

summary:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval  would  prohibit 
among  other  things,  the  maker  of  Cisco, 
a  flavored  wine  product  from 
representing  that  Cisco  is  a  low-alcohol 
product  from  implying  that  a  bottie  of 
Cisco  constitutes  a  sio^e  serving,  and 
firom  encouraging  retailers  to  display 
Cisco  next  to  low-alcohol  products  like 
wine  coolers.  In  addition,  the  consent 
agreement  would  require  new  packaging 
for  the  product 

DATES:  C(nnmento  must  be  received  on 
or  before  May  20, 1991. 

A00IIES8ES:  Commenta  should  be 
direded  to:  FTC/Office  of  die  Secretary, 
room  159, 6th  St  and  Pa.  Ave^  NW.. 
Washington,  DC  20580. 


ran  RNrmai  w^owatioii  oohtacr 
Judidi  Wilkenfdd.  FTC/S-4002. 
Washington,  DC  20580.  (202)  328-S15a 
SumcMENTARV  agoiiATioii:  Pursuant 
to  section  6(f)  of  die  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (18  CFR  2.34),  notice  is 
hereby  given  that  the  fdlowing  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  prindpal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Before  Federal  Trade  Commission 

In  Matter  of  Conandaigoa  Wine  Co..  inc.  a  ' 
corporation;  Agreement  Containtng  Coosent 
Order  To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of 
Canandaigua  Wine  Company,  Inc., 
("CWC),  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  to  cease  and  desist 
from  the  use  of  certain  acts  and 
practices  being  investigated. 

It  Is  Hereby  Agreed  by  and  between 
counsel  for  die  Federal  Trade 
Commission  and  CWC,  by  its  duly 
authorized  officer  and  its  attorney,  that: 

1.  Proposed  respondent  CWC  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  New  York,  with 
its  offices  and  prindpal  place  of 
business  located  at  116  Buffalo  Sti«et 
Canandaigua,  New  York  11424. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  fads  sd  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps;  and 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judidal  review  or 
dtherwise  to  diallenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  All  rights  under  the  Equal  Access 
to  Justice  Act 

4.  This  Agreement  shall  not  become 
part  of  the  public  record  hi  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  dds 
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agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  the 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  «vill  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  fs  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  the 
proposed  respondent  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  the 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  with  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to-order  to 
proposed  respondents  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  coiutruing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  rei>orts  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 


violation  of  the  order  after  it  becomes 
final. 

ORDER'' 

Parti 

(A)  //  Is  Ordered  that  respondent 
Canandaigua  Wine  Company,  its 
successors  and  assigiw,  and  its  officers, 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  but 
not  including  any  wholesaler  or  retailer, 
in  connection  with  the  advertising, 
offering  for  sale,  sale,  or  distribution  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act  of  Cisco  brand  wine  or 
any  other  flavored  wine  product 
containing  more  than  14%  but  not  more 
than  24%  alcohol  by  volume,  do 
forthwith  cease  an  desist  fit>m: 

(1)  Representing,  directly  or  by 
implication,  that  any  such  product  is  a 
low-alcohol  product  that  contains  less 
than  7%  alcohol  by  volume; 

(2)  Representing,  directly  or  by 
implication,  that  any  package  of  any 
such  product  contains  only  a  single 
serving  unless  the  contents  of  said 
container  are  100  milliliters  or  less;  and, 

(3)  Requesting  or  otherwise 
encouraging  any  distributor  or  retailer  to 
display  any  such  product  with  or  next  to 
any  alcoholic  beverage  that  contains 
less  than  7%  alcohol  by  volume. 

(B)  Provided  That 

(1)  The  packaging  for  the  respective 
products  depicted  in  exhibit  A  attached 
hereto,  in  any  size  or  flavor,  or 
packaging  that  does  not  differ  therefit)m 
in  any  material  respect,  shall  not 
constitute  a  violation  of  Subparagraphs 
(A)(1)  or  (A)(2); 

(2)  The  shipment  prior  to  July  1. 1991. 
to  any  wholesaler  of  Cisco  in  the 
packaging  depicted  in  exhibit  B  in  any 
size  or  flavor,  or  packaging  that  does  not 
differ  therefivm  in  any  material  respect 
shall  not  constitute  a  violation  of 
Subparagraphs  (A)(1)  or  (A)(2). 
Shipment  to  any  wholesaler  of  any  such 
product  in  the  packaging  depicted  in 
exhibit  B.  or  in  a  substantially  similar 
bottle  with  the  same  or  a  substantially 
similar  label  configuration,  after  July  1. 
1991.  shall  constitute  a  violation  of 
either  of  those  subparagraphs  except  to 
the  extent  that  and  only  as  long  as, 
shipping  Cisco  repackaged  as  depicted 
in  exhibit  Al  to  any  wholesaler  from  the 
Cicsco  bottling  facUity  normally 
supplying  it  with  Cisco  is  prevented 
solely  by  an  act  or  acts  outside 
respondent's  control  such  as,  but  not 
limited  to,  failure  of  the  glass 
manufacturer(s}  to  deliver  the  bottles, 
failure  of  the  botUer  to  bottle  the 
product  failure  to  receive  changeover 


parts  from  bottling  equipment  producers, 
or  failure  of  the  label  provider  to 
provide  the  labels;  and.  only  if  and  so 
long  as  respondent  has  acted  in  good 
faith  and  has  used  all  reasonable  efforts 
to  effectuate  shipping  to  wholesalers 
frt>m  said  bottliiig  plants,  the  product 
repackaged  as  depicted  in  exhibit  Al  at 
the  earUest  possible  date  after  July  1.  ' 
1991.  Provided,  that  in  no  event  shaU  the 
shipping  of  Cisco  to  any  wholesaler  in 
the  packaging  depicted  in  exhibit  B  or  in 
a  substantially  similar  bottle  with  the 
same  or  substantially  similar  label 
configuration  continue  for  more  than  90 
days  after  July  1. 1991;  and, 

(3)  Advertising  for  the  products 
depicted  in  exhibit  A.  other  than  Qsco, 
created  and  first  disseminated  before 
the  date  of  signing  of  this  agreement 
shall  not  constitute  a  violation  of 
Subparagraphs  (A)(1)  or  (A)(2). 

(C)  Provided  further  that  no 
representation  prohibited  by 
Subparagraphs  (A)(1)  or  (2]  shall  arise  in 
whole  or  part  from  any  label  botde  or 
other  container  to  the  extent  such  label, 
bottle  or  other  container  has  been 
formally  approved  prior  to  its  use  under 
section  105(e]  of  the  Federal  Alcohol 
Administration  Act  27  U.S.C  |  205(e) 
and  the  regulations  thereunder. 

Part  II 

It  is  further  ordered  that  respondent 
its  successors  and  assigns,  and  its 
officers,  representatives,  agents  and 
employees,  direcdy  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  unflavored  wine 
product  containing  more  than  14%  but 
not  more  than  24%  alcohol  by  volume,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act  shall  cease  and  desist 
fit>m  distributing  any  product  in  the 
bottle  with  the  label  configuration 
depicted  on  exhibit  B  hereto,  or  in  any 
substantially  similar  bottle  with  that  or' 
a  substantially  similar  label 
configuration. 

Portia 

It  is  further  ordered  that  respondent 
shall  at  any  time  prior  to  twenty  (20) 
days  follovving  the  date  this  order 
becomes  final,  send  by  first  class  mail  to 
all  Cisco  distributors  and  to  all  retailers 
of  Cisco  whose  names  and  addresses 
shall  have  been  requested  from  and  to 
the  extent  they  have  been  furnished  by 
such  distributors,  a  letter 

(A)  Requesting  the  removal  fix>m  retail 
dispUy  and  disposal  or  return  to  CWC 
of  all  existing  Cisco  point-of-sale 


advertising  and  promotional  materials 
depicting  any  human  form;  and 

(B)  Requesting  that  Qsco  not  be 
displayed  for  s»e  with  or  next  to  any 
alcoholic  beverage  containing  less  than 
7%  alcohol  by  voliune,  on  the  shelf,  in 
the  cooler  or  coldbox,  or  otherwise;  and, 
that  Cisco  instead  be  displayed  with 
other  fortified  wines,  if  these  are  sold. 

The  distributor  letter  shall  be  sent  to 
all  active  Cisco  wholesalers  as  of  the 
date  of  mailing.  The  retailer  letter  shall 
be  sent  within  30  days  of  receipt  of 
retailers'  names  and  addresses  from 
their  wholesalers. 

PartIV 

It  is  further  ordered  that  respondent 
shall  distribute  a  copy  of  this  Order  to 
each  of  its  operating  divisions  and  to 
each  of  its  officers,  directors,  agents,  or 
employees,  but  not  including 
wholesalers  or  retailers,  having  sales, 
advertising,  or  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
Order,  and  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  the  Order. 

PartV 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  a  subsidiary,  or  any  other  change  in 
the  corporation  that  may  affect 
compliance  obligations  ynder  this  Order. 

Part  VI 

It  is  further  ordered  that  respondent 
shall,  within  sbcty  (60)  days  after  the 
date  of  service  of  this  Order,  and  at  such 
other  times  as  the  Commission  may 
require,  file  with  the  Commission  a 
written  report  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysb  of  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  subject  to  final 
approval  to  a  proposed  consent  order 
from  respondents  Canandaigua  Wine 
Company,  a  Delaware  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sbcty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whedier  it  should 
withdraw  from  the  agreement  and  take 


other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

The  Commission's  complaint  in  this 
matter  charges  Canandaigua  with 
maldng  misleading  representations  as  to 
the  nature  and  alcoholic  content  of 
Cisco,  a  flavored  wine  product  with  an 
alcohol  content  of  20%  by  volume. 
Paragraph  Pour  of  the  complaint  charges 
that  the  packaging  for  Cisco  resembles 
that  of  a  wine  cooler  or  other  low- 
alcohol  single-serving  beverage. 
Paragraph  Five  of  the  complaint  charges 
that  Canandaigiia's  marketing 
documents  suggest  that  Cisco  should  be 
sold  alongside  other  beverages  in 
cooler-shaped  bottles.  Paragraph  Sue  of 
the  complaint  charges  that  advertising 
for  Cisco  shows  models  about  to 
consume  a  large  glass  or  full  12.7-ounce 
bottle  of  Cisco,  l^e  complaint  alleges 
that  through  the  packaging,  mariceting, 
and  advertising  described  in  Paragraphs 
Four,  Five,  and  Sue,  Canandaigua 
represented  that  Cisco  was  a  wine 
cooler  or  other  low-alcohol  single- 
serving  beverage.  The  complaint  further 
alleges  that  through  these  practices, 
respondent  has  represented  that  Cisco 
may  be  consumed  in  quantities  similar 
to  v^e  coolers  or  other  low-alcohol 
single-serving  beverages  without 
increased  risk  of  injury.  In  fact  the 
complaint  alleges,  Uiese  representations 
are  misleading  because  Cisco  is  neither 
a  wine  cooler  nor  a  low-alcohol  single- 
serving  beverage,  but  rather,  a  20% 
alcohol  product  that  is  three  to  five 
times  a  as  potent  as  those  beverages. 
Moreover,  consumption  of  Cisco  as  if  it 
were  a  wine  cooler  or  other  low-alcohol 
beverage  has  resulted  in  injury. 

The  consent  order  contains  provisions 
designed  to  remedy  the  violations 
charged  and  to  prevent  the  respondents 
from  engaging  in  similar  acts  in  the 
future. 

Part  1(A)  of  the  proposed  order 
requires  the  respondent  in  connection 
with  the  advertising,  sale,  or  distribution 
of  Cisco  or  any  other  flavored  wine 
product  containing  more  than  14%  but 
not  more  than  24%  alcohol  by  volume,  to 
cease  (1)  misrepresenting  the  alcoholic 
content  of  any  such  product  {2) 
misrepresenting  that  the  package  of  any 
such  product  is  a  single  serving,  and  (3) 
encouraging  its  distributors  and  retailers 
to  display  any  such  product  adjacent  to 
low-alcohol  beverages.  Part  1(B) 
provides  that  a  proposed  new  package 
for  Cisco  contained  in  order  exhibit  A  is 
acceptable  under  part  L  and  that 
shipment  to  wholesalers  of  Cisco  in  its 
current  package  after  July  1, 1991.  is 
permitted  only  if  events  beyond 
Canandaigua's  control  delay 
repackaging.  Part  1(B)(2),  however, 
provides  that  in  no  event  may  shipping 


of  Cisco  to  any  wholesaler  in  its  current 
package  or  any  substantially  similar 
package  continue  for  more  dian  90  days 
after  July  1. 1991.  Part  I(BK1)  and  (3)  also 
provide  that  the  current  padcaging  and 
advertising  for  two  other  Cisco  products 
are  acceptable  under  part  1(A).  Finally, 
part  1(C)  provides  that  no  violation  of 
part  1(A)  will  arise  for  any  package, 
label  or  bottle  to  the  extent  such 
package,  label,  or  bottle  has  been 
formally  approved  by  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

Part  n  of  the  proposed  order  prohibits 
the  respondent  from  distributing  any 
imflavored  wine  product  containing  in 
excess  of  14%  but  no  more  than  24% 
alcohol  by  volume  [i.e.,  unflavored 
fortified  wine)  in  the  ourent  Cisco 
bottle  or  in  any  substantially  similar 
bottle.  Part  III  of  the  order  requires  the 
respondent  to  send,  at  any  time  prior  to 
twenty  (20)  days  following  finaUty  of  die 
order,  a  letter  to  all  distributors  and 
retailers  of  Cisco  requesting  (A)  the 
removal  and  return  or  destruction  of  all 
point-of-sale  advertising  and 
promotional  materials  from  Cisco 
depicting  human  form,  and  (B)  that 
Cisco  not  be  displayed  adjacent  to  any 
beverage  containing  less  than  7% 
alcohol  by  volume,  and  that  it  instead  be 
displayed  with  other  fortified  wines,  If 
cairied. 

Parts  IV.  V.  and  VI  of  die  order  are 
standard  order  provisions  requiring 
respondents  to  distribute  copies  of  the 
order  to  certain  company  officials  and 
employees,  to  notify  the  Commission  of 
any  changes  in  corporate  structure  that 
might  affect  compliance  with  the  order, 
and  to  file  one  or  more  reports  detailing 
compliance  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
DooaU  S.  aadc. 
Secretary. 

[PR  Doc.  91-6466  Filed  S-18-«;  8:45  am) 
aUMQ  COOK  «7fS-01-« 


[Dkts.  C-S324  and  C-332S1 

Lewis  Qaloob  Toys,  inc.:  and  Town*, 
Silverstein,  Rotter,  Inc4  ProMI>lted 
Trade  Practices,  and  Affirmative 
Corrective  Actiona 

AOBICV:  Federal  Trade  Commission. 
acnow:  Consent  Orders. 

SUMMARVrln  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


UStt 


meUKMk  of  oooBpetitioii,  Uw  consent 
fNxler*  prohibit,  among  other  things,  a 
Saa  Prandaoo,  CA  based  toy  company 
("Galoob")  and  a  New  York  City  based 
advertiser  ('H'SR")  from  making 
deceptive  advertising  claims  for  toys.  In 
addition.  Galoob  is  prohibited  from 
making  misrepresentations,  as  to 
whether  its  toys  must  be  purchased 
separately  or  the  toys'  assembly 
requirements,  in  the  labelling, 
packaging,  sale  or  distribution,  as  well 
as  the  advertising,  of  its  toys. 
OATn:  Complaint*  and  Oiders  issued 
Febniaiy  27.  IQBL* 
row  WW  I IM  ■^OMIftTIOII  COWTilCr 
)anet  Evans,  FTC/S-4002,  Washington. 
DC  2058a  (202)  328-3068. 
mPHIIWII»WVIWW)IWIATI0llOn 
Monday.  December  17,  I80a  there  was 
published  in  the  Podefal  Register.  55  FR 
51770,  two  proposed  consent  agreements 
with  analysis  In  the  Matter  of  Lewis 
Galoob  Toys,  Inc.  and  Towne. 
Silversteia.  Rotter.  Inc  for  the  purpose 
of  soliciting  puUic  comment  Interested 
parties  were  given  sixty  (60)  days  bi 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  mtlered  the 
issuance  of  the  complataits  hi  the  form 
contemplated  by  the  agreements,  made 
its  turisdictional  findings  and  entered  its 
orders  to  cease  and  desist  as  set  forth 
in  the  proposed  consent  agreements,  in 
disposition  of  the  proceedings. 

AwAmHtr  (Sec  6. 38  StaL  721;  U.&C  4S. 
IntMprats  or  appliM  ssc  B.  M  StaL  719.  ■« 
amended:  IS  U.8.C  46) 
Daadda.aak. 

Secmtaiy. 

P«  Doe.  91-a««  PUmI  9-l»«:  ft4S  am) 
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DEPARTMENT  OP  HEALTH  AND 
HUMAN  8ENVICC8 


Trfttf 


PreQram  for 


r.  Indian  Healdi  Servkx.  HHS. 
action:  Notice  of  competitive  grant 
applications  for  tribal  manaeement 
grants  or  American  Indians/Alaska 
Natives,  with  comment 


:  The  Indian  Health  Service 
(IHS)  announces  that  competitive  grant 


'  CoplM  ollba  CoopUiBl  and  dM  DMiakM  and 
at*»  aw  a^iSiHi  ft—  ftm  rnwMliilDa-»  rabUe 
»•<"«>"•  SMBck.  H-USL  Sik  Sttwt  a  PiMvq4*Miia 
AvMua.  NW,  Waahliutoe.  DC  SOBSa 


applications  are  now  being  accepted  for 
Tribal  Management  Grants  for 

American  Indians/ Alaska  Natives. 
These  grants  are  established  under  the 
authority  of  section  103(b)(2)  of  the 
Indian  self-Determination  and  Education 
Assistance  Act  PubUc  Law  93-638,  as 
amended  by  Public  Law  100-472.  25 
U.S.C  4S0h(b)(2).  There  will  be  only  one 
lUmling  cycle  during  fiscal  year  (FY) 
1991.  "nils  program  is  described  at  93.228 
in  the  Catalog  of  Federal  Domestic 
Assistance  (previously  at  13.228).  These 
grants  will  be  awarded  and 
administered  hi  accordance  with  this 
announcement;  Department  of  Health 
and  Human  Services  regulations 
governing  Public  Law  93-638  grants  at 
42  CFR  36.101  et  seq.  and  45  CFR  part  92. 
Department  of  Health  and  Human 
Services.  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Govermnents.  or  45  CFR  part  74. 
Administration  of  Grants  to  Non-profit 
recipients;  the  Public  Health  Service 
Grant  PoUcy  Statement;  and  applicable 
Office  of  Management  and  Budget ' 
Cfrculars.  Executive  Order  12372 
requiring  intergovernmental  review  is 
not  applicable  to  this  program. 
DATn:  A.  In  accordance  with  Office  of 
Management  and  Budget  Circular  A-102. 
Grants  and  Cooperative  Agreements  for 
State  and  Local  Governments,  hiterested 
parties  are  invited  to  comment  on  the 
proposed  funding  priorities.  This 
comment  period  is  30  days;  written 
comments  received  by  April  16, 1991, 
will  be  considered  before  the  final 
funding  priorities  are  estabUshed.  No 
funds  will  be  allocated  or  selections 
made  until  a  final  notice  is  published 
stating  what  funding  priorities  will  be 
applied.  Written  comments  on  the 
proposed  funding  priorities  should  be 
addressed  to:  Bea  Bowman.  Director. 
Division  of  Community  Services.  Indian 
Health  Service.  Parklawn  Building,  room 
6A-05.  5600  Fishers  Lane,  Rockville. 
Maryland  20657. 

All  comments  received  will  be 
available  for  public  hispection  and 
copying  at  the  Office  of  Tribal 
Activities,  Indian  Health  Service,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  ajn.  and  5  pjiL,  beginning 
approximately  2  weeks  alter  publication 
of  the  notice. 

B.  Application  receipt  date. — ^An 
original  and  two  (2)  copies  of  the 
completed  grant  application  must  be 
submitted  with  all  required 
documentation  to  the  Grants 
Management  Branch.  Division  of 
Acquisitioa  and  Grants  Operations. 
Twinbrook  y»n^*«ifl^  suite  006. 12300 


Twinbrook  Parkway,  Rockville. 
Maryland  20652.  by  close  of  business 
April  26. 1991. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  6  p.m.  or  (2) 
postmarked  on  or  before  the  deadline 
and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  frvm  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant  and  will  not  be  considered  for 
fiinding. 

Additional  Dates 

1.  Application  review:  June  24, 1991 

2.  Applicants  notified  of  results: 
August  1. 1991  (approved,  recommended 
for  approval  but  not  funded,  or 
disapproved). 

3.  Anticipated  start  date:  September  1. 
1991. 

ran  niRTNBi  mkmmution  cosrrAcn 

For  assistance  on  programmatic 
information,  contact  Ms.  Bea  Bowman. 
Division  of  Community  Services.  Indian 
Health  Service.  Parklawn  Building,  room 
eA-05. 5600  Fishen  Lane.  Rockville, 
Maryland  20657»  (301)  443-«64a  For 
grants  information,  contact  Mrs.  Kay 
Carpentier,  Grants  Management  Branch. 
Indian  Health  Service,  Twinbrook 
Building,  suite  605, 12300  Twinbrook 
Parkway,  Rockville.  Maryland  20652. 
(301)  443-«204.  (The  telephone  numbera 
are  not  toll-free  numbera.) 


rARV  mtormation:  This 
announcement  provides  information  on  ^ 
the  general  program  purpose,  eligibility, 
programmatic  priorities,  project  types, 
fund  availability,  required  affiliation, 
period  of  support  and  application 
procedures  for  FY  1991. 

A.  General  Program  Puipoee 

To  improve  the  management  capacity 
of  a  tribal  organization  to  enter  into  a 
contract  under  Public  Law  93-63a  Tribal 
management  grants  assist  tribal 
organizations  to  assume  operation  of  all 
or  part  of  an  existing  IHS  direct 
operation  health  care  program  by 
enabling  them  to  develop  and  maintain 
their  management  capabilities.  Tribal 
Management  grants  are  also  available 
for  tribal  organizations  under  the 
authority  of  Public  Law  83-638  section 
103(e)  for  obtaining  technical  assistance 
from  providers  designated  by  the  tribal 
organization,  hidu(£bg  tribal 


oiganizations  that  operate  mature 
ocntracts,  for  the  purposes  of  (1) 
Program  planning  and  evaluation. 
Including  Uie  development  of  any 
management  systems  necessary  for 
contract  management  and  the 
development  of  cost  allocation  plans  for 
indirect  cost  rates,  and  (2)  the  planning, 
designing,  monitoring,  and  evaluation  of 
Federal  health  programs  serving  the 
tribe,  including  Federal  administrative 
fimctions.  Tribal  management  grants 
may  not  be  used  to  support  operational 
programs  or  to  supplant  existing  public 
and  private  resources.  The  grants  may. 
however,  be  used  as  matching  shares  fat 
other  Federal  grant  programs  that 
develop  tribal  capabilities  to  contract 
for  the  administration  and  operation  of 
health  programs. 

B.  Eligible  ^ipUcants 

Any  federally  recognized  Indian  tribe 
or  Indian  tribal  organization  is  eligible 
to  apply  for  a  grant  Applicants  include 
tribal  organizations  that  operate  mature 
contracts  who  are  designated  by  a  tribe 
or  tribes  to  provide  technical  assistance 
and/or  trainhig. 

C  Program  Priorities 

The  IHS  proposes  the  following 
funding  priorities  for  awarding  Tribal 
Management  grants.  CXily  one  tribal 
managment  grant  wil  be  awarded  and 
funded  to  a  tribe  or  tribal  organization 
per  funding  cycle. 

Priority  I 

An  Indian  tribe  that  has  received 
Federal  recognition  (new,  restored, 
unterminated,  funded  or  unfunded) 
within  the  past  three  (3)  yeara  and  is  in 
the  process  of  establistdng  health  care 
services.  (Verification  of  documents  is 
required.  Le.:  Letter  of  Acknowledgment, 
Federal  Renter  notice.  See  Section  L 
Required  Affiliation). 

Mori ty  II 

An  Indian  tribe  or  Indian  tribal 
organization  stating  an  interest  in 
contracting  IHS  health  programs  for  the 
first  time.  The  feasibility  study  will 
address  requirements  for  assumptions  of 
currently  operated  IHS  health  programs. 

Priority  III 

An  Indian  tribe  or  Indian  tribal 
organization  planning  to  develop/ 
iqidate  their  health  plan,  develop  tribal 
health  management  structure,  human 
resource  development  and  evaluation 
studies  to  expand  their  operation  of 
health  programs. 

Priority  IV 

An  Indian  tribe  or  Indian  tribal 
organization  currently  operating  all 


health  programs  previously  provided  by 
IHS,  which  plans  to  tqidate  its  health 
plan,  enhance  its  tribal  health 
management  structure,  facilitate  human 
resources  development  and  conduct 
evaluation  studies. 

D.  Project  Types 

The  tribal  management  grant  program 
consists  of  five  (5)  types  of  projects:  (1) 
Feasibility.  (2)  planning,  (3)  development 
of  tribal  health  management  structure, 

(4)  human  resources  development  and 

(5)  evaluation. 

Projects  related  to  water,  sanitation, 
waste  management  and  long  term  care 
will  not  be  considered  for  funding. 
Projects  for  training  and  technical 
assistance  related  to  Indian  Self- 
Determination  and  Education 
Assistance  Act  Public  Law  93-638,  as 
amended  by  Public  Law  100-472,  will 
not  be  considered  for  funding. 

Project  Types  Descriptions 

l.Feasiblitystudy— A  stady  of  a 
specific  IHS  program  or  segment  of  a 
program  to  determine  if  tribal 
management  of  the  program  is  possible. 
This  study  indicates  iiecessary  plans, 
approach,  training  and  resources 
required  to  assxime  tribal  management 
of  the  program.  The  study  includes  four 
(4)  major  components: 
-health  needs  and  health  care  services 
assessments,  which  identify  existing 
health  care  services  and  debvery 
system,  program  divisibility  issues, 
health  status  indicatora,  uiunet  needs, 
volume  projections,  and  demand 
analysis. 
—Management  analysis  of  existing 
management  structure,  proposed 
management  structure, 
implementation  plans  and 
requirements;  and  personnel  staffing 
requirements  and  recruitment 
barriere. 
— Financial  analysis  of  historical  trends 
data,  financial  projections  and  new 
resource  requirements  for  program 
and  management  costs,  and  analysis 
of  potentiaJ  revenues  from  Federal/ 
Non-Federal  sources. 
— ^dsion  stage  hicorporates  findings; 
conclusions  and  recommendations; 
and  the  presentation  of  the  study  and 
recoQunendations  to  the  governing 
body  for  a  tribal  determination  as  to 
whether  tribal  assumption  of 
program(s)  is  desirable  or  warranted. 
2.  Planning— fii  collection  of  data  to 
establish  goals,  policies,  methods  of 
action  or  procedures  for  overall  tribal 
health  activities.  Health  plans  specify 
the  antiticipated  phasing  of  tribal 
assumption  and  operation  of  specific 


IHS  programs.  A  health  {dan  hidudes 

the  following  components: 

^A  plan  of  action  including  goals  and 

benefits  to  be  obtained. 
— ^The  objectives  of  tribal  assumption 
and  operation  of  selected  IHS 
programs. 
— Strategies  including  methods,  policies, 
and  procedures  for  operation  of  tribal 
health  programs. 

-Detailed  plans  for  each  major  program 
or  functional  area  to  correspond  with 
the  identified  goals,  benefits, 
objectives  and  strategies. 
3.  Development  of  Tribal  Health 
Managment  Structure— The 
development  requisition  or 
enhancement  of  management  systems 
(including  skills  and  knowledge  to 
operate  the  management  system)  as 
defined  through  a  feasibiUfy  study  or 
health  plan.  Management  studies  shall 
address  the  following: 
—Determine  and  outline  the  specific 
purpose/mission  of  the  program  to 
design  a  management  structure  which 
provides  for  optimum  performance. 
—Improve  worker  productivify  and 
achievement  This  includes  the 
organization  of  work  as  it  relates  to 
the  performance  of  the  program  as 
well  as  the  responsibilify.  leaderahip 
and  role  of  management 
—Determine  social  impact  of  tribal 
operation  on  the  service  population 
and  surrounding  communify. 
— Develops  ciurent  short  range  and 
long  range  strategies  for  tribal 
operation  of  programs. 

4.  Human  resources  development— 
The  development  of  a  particular  skill  or 
group  of  skills  required  for  tribal  staff  to 
manage  or  operate  an  IHS  program.  The 
human  resources  development  training 
plan  shall  include: 

—Assessment  of  current  staff  to  identify 
qualifications  (experience  and 
education)  and  special  skills. 

— Determination  of  current  human 
resources  program  requirements  in 
order  to  provide  services. 

— Project  short  range  and  long  range 
program  training  requirements  based 
on  training  needs. 

5.  Evaluation  studies— An  objective 
and  systematic  assessment  to: 
—Determine  the  value  or  extent  of  the 

effects  of  previous  studies  as  they 
relate  to  the  goals  and  objectives, 
policies  and  procedures,  or  programs 
on  target  groups. 
— Determine  effectiveness  and 
efficiency  of  tribal  program  operation 
such  as  direct  services,  financial 
management  personnel,  data 
collection  and  analysis,  and  third 
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partjr  paynente.  wliicli  win  aMbt 
tribal  eCrarts  to  inprov*  health  care 
deUveiy  •yeteme. 

E.  Fund  Availahfflty 

In  FY  1901.  it  is  anticipated  that 
approximately  $4,135,000  will  be 
available  for  new  tribal  management 
grants.  Althot^  it  is  expected  that 
project  funding  needs  will  vaiy 
depending  on  the  scope  of  work  and  the 
review  process  recommendations,  it  is 
anticipated  that  75  awards  will  be 
issued  averaging  $55,000  each.  Grant 
funding  levels  include  both  direct  and 
Indirect  costs.  Only  one  project  grant 
will  be  awarded  per  tribe  or  tribal 
organization. 

F.  Period  of  Support 

1.  The  anticipated  start  date  for 
approved  projects  is  August  1, 1991. 
Feasibility  studies  and  planning  are 
hmited  to  a  one-year  f^juiing  award: 
development  of  tribal  health 
management  structure,  human  resources 
development,  and  evaluation  studies 
may  be  multi-year  projects  depending 
on  the  soc^  ot  work.  Each  proposal 
shall  address  only  ooe  (1)  project  type  to 
be  accomplished. 

2.  Mii/(i-yeorpro/ectt— Determination 
of  the  length  of  multi-year  projects  will 
be  based  on  the  scope  of  work.  Projects 
that  are  based  on  previous  studies  or 
activities  should  provide  a  description 
of  accomplishments  to  date  and 
establish  how  this  proposed  project  will 
accomplish  the  projected  goal.  A  plan 
addressing  funding  requirements  for 
eadi  year  must  be  submitted  with  the 
application.  Hie  second  and  third  year 
continuations  will  be  based  on  the 
following  criteria:  (1)  Satisfactory 
progress;  (2)  availability  of  faads;  and 
(3)  continuation  is  deemed  to  be  in  the 
best  Interest  of  the  Government 

C.  AppDcatiaa  FiDcase 

An  IHS  Grant  Application  Kit. 
mciuding  required  form  PHS  Sltfl-l  (rev. 
3/80).  may  be  obtained  from  the  Grants 
Management  Branch.  Division  of 
Acqutsitioo  and  Grants  Operations, 
Twinbrook  Building.  Suite  100. 12300 
Twinbrook  Parkway.  Rockville. 
Maryland  20852.  Telephone  (301)  443- 
6204.  Information  being  collected  on 
form  PHS  5161-1  as  well  as  the 
narrative  has  been  approved  under 
OMB  No.  0937-0189. 

UApplicalioo 

These  instructions  are  to  be  used  in 
preparing  the  narrative  and  are  the 
instructions  on  pages  15-18  of  the  PHS- 
5161-1.  Completed  apptications  must 
include: 

1.  Abstract. 


2.  Table  of  Contents. 

3.  Narrative  (p.l)> 

a.  Introduction. 

b.  Need  for  assistance. 

c.  Objectivefs).  Result  and  Benefit 
expected. 

d.  Approach. 

4.  Key  Personnel. 

5.  Adequacy  of  Management  Controls. 
AppUcations  must  be  complete  and 

contain  all  information  needed  for 
review.  Material  will  not  be  accepted 
after  the  receipt  date  for  inclusion  in  an 
application.  The  apphcation  shall 
consist  of  no  more  Uian  37  pages 
(including  Abstract  and  Table  of 
Contents).  Pages  must  be  numbered. 
Applications  exceeding  the  35 
(excluding  Abstract  and  Table  of 
Contents)  pages  will  not  be  accepted  tor 
review. 

1.  Abstract — An  abstract  may  not 
exceed  one  type%vritten  page.  The 
abstract  should  clearly  present  the  grant 
apphcation  in  summary  form,  from  a 
"who-what-when-where-how-cost" 
point  of  view  so  that  reviewers  see  how 
the  multiple  parts  of  the  application  fit 
together  to  form  a  coherent  whole. 

2.  Table  of  contents — ^A  one  page 
typewritten  table  of  content  must  be 
included. 

3.  Narrative— Ti^s  section  of  the 
application  should  be  written  in  a 
manner  that  b  self-explanatory  to 
outside  reviewers  who  are  nnfamiHar 
with  prior  related  activities  of  the 
appUcant  It  should  be  succinct  and  well 
organized,  should  not  exceed  25  sin^e 
spaced  pages,  and  include  the  following: 

a.  Introduction 

— Identify  funding  priority  with 
justification  of  why  the  priority  was 
selected. 
— Identify  the  type  of  project 
— State  the  type  and  date  of  resolution 
(specific  or  blanket)  submitted  with 
the  application.  (Refer  to  Section  L 
Required  Affiliation). 

b.  ^hed  fin"  Assistance 

— Explain  the  reason  for  the  project 

— Provide  a  precise  location  of  the 
project  or  area  to  be  served  by  the 
proposed  project  including  a  map. 

— Describe  the  overall  and  specific  need 
for  assistance  by  explaining  the 
current  situation  or  demand  and 
unmet  requirements  (i.e.:  resources, 
staffing,  equipment  staff,  training, 
etc.). 

— Identify  relevant  physical, 
economical  sodaL  financial 
institutional  or  organizational 
problems  requiring  solutions. 

—Include  relevant  statistical  and/or 
hiatmical  data. 


— Identify  the  data  to  be  collected  and 
maintained  for  the  project 

— If  this  project  is  based  on  a  previous 
and/or  current  tribal  management 
grant  state  the  accomplishments  of 
the  other  project  on  this  appUcation. 

c  Objective(a).  Result  and  Benefit 
Expected 

— State  in  measurable  terms,  realistic 

principal  and  subordinate  objectives 

of  the  project 
— Define  the  population,  number  of 

participants,  and  personnel  to  benefit 

from  the  project. 
— ^identify  the  expected  results,  benefits 

and  outcome  or  product  to  be  derived 
.  from  this  project 
— Describe  the  relationship  between  this 

project  and  other  work  planned. 

anticipated,  or  underway  which  are 

supported  by  other  Federal  funds. 

d.  Approach 

— Outline  the  plan  of  action,  and 
program  activities  with  activities 
grouped  under  the  objective  to  be 
achieved.  Identify  the  staffing  and  the 
position  descriptions  of  individuals 
responsible  for  each  activify. 

— Provide  a  workplan  including  a  start 
and  completion  calendar  of  activities. 

— Discuss  data  collection  to  include  how 
it  was  obtained,  analyzed,  and 
maintained  by  the  project 

— Describe  any  unusual  features  oS  the 
project  if  any,  which  may  affect  the 
project  (Le.:  design,  uniqueness, 
reduction  in  cost  or  time,  or  special 
social  and  communify  involvement). 

— If  consultant  or  contractor  is  to  be 
used,  state  specifically  the  scope  of 
work  to  be  performed. 

—Identify  the  accomplishments 
(deliverables/outcomes)  to  be 
achieved. 

—Describe  the  evaluation  component  of 
the  project  to  determine  the 
achievement  of  the  project 
accomplishments. 

— Identify  who  will  conduct  the 
evaluation  to  determine  the 
achivements  of  the  projected 
deliverables/outcomes. 

— Identify  individuals  or  group  to  whom 
the  final  results  of  the  grant  will  be 
presented  within  the  tribal/ 
organizational  structure. 

Up  to  10  type  written  pages  may  be  used 

to  describe  sections  4  and  5.  This  10 

page  limit  does  not  include  cost 

agreement  documentation. 
4.  Key  personnel 

— Provide  a  position  description  and 
resume  for  the  project  director /staff. 
Including  experience,  and  formal 
education/training  that  is  related  to 
the  success  of  this  project 


^Jst  tibe  oaaUficationt  and  cxpcrienoe 
of  oonsoltants  or  contractors  where 
dielr  oae  it  antidpated. 
5.  Adequacy  of  management  amtrols. 
Piepara  an  itemlied  bodget  for  ttie  12 
month  budget  period  wim  a  narrative 
rationale  and  justification  for  cost  and 
purchases. 

—Describe  adequacy  of  project  facilities 
and  equipment 

— List  equipment  purchases  necessary 
for  ini|>lementation  of  the  project 
bKlude  narrative  rationale  and 
justification  for  computer  hardware/ 
software.  Identify  the  IHS  area  office 
staff  contacted  to  determine  the 
compatibility  of  any  ADP  equipment 
puroiases  with  IHS  systems. 

—^If  indirect  costs  are  claimed,  applicant 
must  submit  a  copy  of  the  current' 
negotiated  indirect  cost  agreement 

^Applicant  must  demonstrate  that  the 
organization  has  adequate  systems 
and  expertise  to  manage  Federal 
funds. 

— ^To  prevent  delays  in  payment  on 
°  funded  project  please  provide  your 
Central  Registry  System  number. 

L  Required  AfllUatiaa 

A.  Documentation  of  newly 
recognized  tribes — ^A  copy  of  the 
Federal  Register  Notice  or  letter  bom 
the  Bureau  of  Indian  Affairs  verifying 
tribal  status  must  accompany  the 
application. 

B.  Tribal  resolution— {\)  A  resolution 
of  the  Indian  tribe  served  by  the  project 
must  accompany  the  application 
submission.  (2)  Applications  which 
propose  services  affecting  more  than 
one  Indian  tribe  must  include 
resolutions  from  all  affected  tribes  to  be 
served.  (3)  Applications  by  tribal 
organizations  will  not  require  a  specific 
tribal  resGlution(8)  if  the  current  tribal 
resoIution(8]  under  which  they  operate 
would  encompass  the  proposed  grant 
activities.  A  statement  of  proof  or  a 
copy  of  the  current  operational 
resolution  must  accompany  the 
application.  If  a  resolution  or  a 
statement  is  not  submitted,  the 
application  will  be  considered 
incomplete  and  will  be  returned  without 
consideration. 

|.  Assurances 

The  application  shall  contain 
assurances  to  ttie  Secretary  that  the 
applicant  will  comply  with  program 
regulations.  42  CFR  part  36  subpart  R 

K.  Reporting 

1.  Progress  report— Program  progress 
reports  will  be  submitted  quarteriy  with 
a  final  report  for  each  budget  period  to 
be  included  in  the  continuation 
application.  A  final  progress  report  will 


be  due  for  the  final  bmlget  period  90 
days  after  die  end  of  the  project  period. 
2.  Financial  status  rQJorl— Qnarterfy 
financial  status  reports  will  be 
submitted  with  a  final  status  report  doe 
00  days  after  the  end  of  eadi  budget 
period.  Standard  Form  209  (long  form) 
will  be  used  fnr  financial  reporting. 

L.  Grant  AdmiDlstratkm  Requirements 

Grants  are  administered  in 
accordance  with  the  following 
documents: 

1. 45  CFR  part  92.  Department  of 
Health  and  Human  Senrices,  Uniform 
Administrative  Requfrements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Govonments,  or  45  CFR  part 
74,  Administration  of  Qrants  to  Non- 
profit recipients. 

2.  Public  Health  Service  Grant  PoUcy 
Statement  and 

3.  Appropriate  cost  principles:  OMB 
Circular  A-87,  State  and  Local 
Governments,  or  OMB  Circular  A-122, 
Non-profit  Organizations. 

M.  Objective  Review  Process 

Applications  meeting  eligibility 
requirements  that  are  complete  and 
conform  to  this  program  aimouncement 
will  be  reviewed  by  a  centralized  Ad 
Hoc  Objective  Review  Committee 
(ORG)  appointed  by  IHS  primarily  for 
review  of  these  applications.  The  review 
vrill  be  conducted  at  the  IHS 
Headquarters  and  in  accordance  with 
IHS  objective  review  procedures.  The 
objective  review  process  ensures 
nationwide  competition  for  limited 
funding.  The  ORG  will  be  comprised  of 
IHS  (40%  or  less)  and  other  federal  or 
non-federal  individuals  (60%  or  more) 
with  appropriate  expertise.  The  ORG 
will  review  each  application  against 
estabUshed  criteria.  Based  upon  the 
evaluation  criteria,  the  reviewers  assign 
a  numerical  score  to  each  application, 
which  will  be  used  in  making  the  final 
funding  decision. 

N. 

A.  Evaluation  Criteria 

To  score  individual  applications  the 
following  weights  and  oiterion  are 
considered: 
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1.  Introductioa 

—Does  the  Introduction  have  the 
funding  priority  identified  and 
justified? 

^s  only  one  project  type  adected? 

^s  a  specific/blanket  tribal  reaohition 
attached  to  the  application? 

— ^Is  the  aniroved  tribal  resolution 

-  (specific/blanket)  cnrrentT 

2.  Need  for  Assistance 

— ^Is  there  an  explanation  of  the  reason 
for  the  project? 

— Is  the  precise  location  of  die  project  or 
area  to  be  served  by  the  proposed 
project  including  a  map  provided? 

—Does  it  describe  the  overall  and 
specific  need  for  assistance  by    ■ 
explaining  the  current  situatiaa  or 
demand  and  unmet  reqairements  (LeJ 
resources,  staffing,  equipment 
training,  etc.]? 

—Are  relevant  statistical/histnical  data 
included? 

—Is  data  coDection,  anafysis  and 
maintenance  addressed? 

— State  impact  of  previous  or  current 
tribal  management  grant  on  this 
application. 

3.  Objective(s),  Result  and  Benefit 
Expected 

—Principal  and  subordinate  objectives 
of  the  project  are  stated  in  realistic 
and  measurable  terms? 

— ^The  population,  number  of 
participants  and  personnel  to  benefit 
from  die  project  are  defined? 

—The  expected  results,  benefits  and 
outcome  or  product  to  be  derived  fit)m 
this  project  are  identified? 

— ^The  relationship  between  this  project 
and  other  work  planned,  anticipated, 
or  underway  which  are  supported  by 
odier  Federal  funds  are  identified? 

4.  Approach 

—An  outline  of  the  plan  of  fiction  and 
program  activities  to  achieve  each 
objective  is  provided?  Activities  need 
to  be  grouped  under  the  objective  they 
are  designed  to  achieve.  Indicate  staff 
position  responsible  for  each  activify. 
Identifies  IHS  staff  used  for  technical 
assistance,  if  any? 

— ^Provides  a  woricplan  including  start 
and  completion  calendar  of  activities? 

—Identifies  data  collection,  analysis 
and  maintenance. 

—If  required,  identifies  the  scope  of 
work  for  a  consultant  or  contractor? 

— Describes  any  unusual  features  of  the 
project  if  any  which  may  affect  the 
project  (Le.:  design,  uniqueness, 
reduction  in  cost  or  time,  or  special 
social  and  community  involvement? 
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— UantifiM  the  aoceaipUahOMnts, 

dellvarablM/outcomes  to  be 

achievedT 
—describes  the  evaluation  component 

of  the  project  to  determine  the 
.  achievement  of  tlie  projected 

aocompllshments  (deliverables/ 

outcomes)? 
— Identifies  who  will  conduct  the      . 

evaluation  to  determine  the 

achievements  of  the  projected 

deUverables/outcomesT 
identifies  who  in  the  tribal/ 

organization  structure  will  receive  die 

final  results  of  the  grantT 

5.  Key  Personnel 

—Provides  a  position  description  and 
resume  for  professional  staft 

— Are  qualifications  and  experience  of 
consultants  or  ctmtractors  identified 
where  applicablef 

&  Adequacy  of  Management  DMitroIs 

— Prepares  a  budget  and  descriptive 
narrative.  The  budget  narrative 
provides  a  rationale/justification  of 
cost  and  purchasing  of  equipment  (i.e.: 
computer  hardware/software). 

—Describes  adequacy  (tf  facilities  and 
equipment  for  the  project? 

— Lists  eauipment  purchases  necessary 
for  implementation  of  the  project, 
include  a  narrative  ration^e  and 
Justification  (i.e.:  Computer  hardware/ 
software)?  Identifies  the  IHS  Area 
Office  contact  used  to  determine 
compatibility  of  any  AOP  equipment 
purchases  widi  IHS  systems? 

—Demonstrates  that  the  applicant 
organization  has  adequate  systems 

■    and  expertise  to  manage  Federal 
funds. 

B.  Qualitative  Rating  Factors  for  the 
Criteria  Are 

IJi^Excellent— Very  comprehensive, 
in  depth  clear  response.  The  application 
meets  this  standard  with  no  omissions. 
Consistently  high  performance  can  be 
expected. 

08=  Very  CbocA-Extensive,  detailed 
application  similar  to  excellent  in 
quality,  but  with  minor  area  requiring 
additional  clarification.  High  quality 
performance  is  likely,  but  not  assured 
due  to  minor  omissions  or  areas  where 
less  than  excellent  performance  might 
be  expected. 

0.e= Good— No  deficiencies  in  the 
response.  Better  than  acceptable 
performance  can  be  expected,  but  in 
some  significant  area  Uiere  is  lack  of 
clarity  which  might  impact  on 
performance. 

0.4 =Fair— The  response  generally 
meets  minimum  standards.  Existing 
deficiencies  are  confined  to  areas  with 
minor  impact  on  performance  and  can 
be  corre<4ed  witluMit  revision. 


OSasAfoiSfZho/— Deficiencies  exist  in 
significant  areas.  The  apfdicatioa  can  be 
corrected  without  major  revision  or 
serious  deficiencies  exist  in  areas  with 
minor  impact 

(U)*  UnsatisfactorySetiotu 
deficiencies  eidst  in  significant  areas. 
The  project  cannot  be  expected  to  meet 
minimum  requirements  without 
revisions.  The  application  only  indicates 
a  willingness  to  perform  a  project 
without  specifying  how  or 
demonstrating  the  capacity  to  do  so. 
Only  vague  indications  exist  regarding 
capability. 

O.  Rasuhs  of  the  Review 

The  results  of  the  Objective  Review 
Committee  are  forwarded  to  the 
Associate  Director,  Office  of  Tribal 
Activities,  for  final  review  and  approval. 
Applicants  are  notified  of  their  approval 
or  approval  «vithout  funds,  on  August  1. 
1901.  A  Notice  of  Grant  Award  will  be 
issued  approximately  ten  (10)  days  prior 
to  the  start  date  of  September  1, 1991. 

Unsuccessful  applicants  are  notified 
in  writing  of  disapproval  not  later  than 
August  1. 1991.  A  brief  explanation  of 
the  reason  the  application  was  not 
approved  is  provided  along  with  the 
name  of  an  IHS  official  to  contact  if 
more  information  is  desired. 

Dated:  March  14. 1901. 
Evwatt  R.  Rhowlas. 
Director,  Indian  Healtlt  Service. 
(FR  Doc.  ei-esoe  Piled  3-18-01: 8:48  am] 


OEPAfUMENT  OF  THE  INTERIOR 

BtifMMi  of  Land  ManagenMnt 
IUTU-eeo7] 

Utah— Invitation  To  Parttdpate  in  Coal 
Exploration  Program;  Coaatal  Statee 
Energy  Ca 

Coastal  States  Energy  Company  is 
inviting  all  qualified  parties  to 
participate  in  its  proposed  exploration 
of  certain  Federal  coal  deposits  in  the 
following  described  lands  in  Carbon 
County.  Utah: 

T.  12  S.  R  BR.,  8LM.  Utah 

Sec.  26.  SKSWV«: 

Sec34.all; 

Sec.  35.  lots  1-a. 
T.  13  S..  R.  e  B..  SLM,  Utah 

Sec.  3.  lots  1-4. 

Containing  1.23Z78  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management.  Utah  State 
Office.  P.O.  Box  45155,  Salt  Lake  City. 
Utah  84145-0155  and  to  Kenneth  May. 


Coastal  States  Energy  Company.  175 
East  400  South,  suite  80a  Salt  Lake  City. 
Utah  84111.  Such  written  notice  must  be 
received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  party  wishing  to  participate  ia 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the   - 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Coastal  States  Energy  - 
Company  is  available  for  public  review 
dmiiig  normal  business  hours  in  the 
BLM  office,  (Public  Room,  Fourth  Floor), 
324  South  State  Street.  Salt  Lake  City. 
Utah  under  Serial  Number  UTU-88087. 
Ted0.8laplMBsaii. 
Chief,  Branch  ofLande  and  Minerals 
Operatiate, 

[FR  Doc  01-6472  nied  3-18-01: 8:45  am] 
I  coos  431*4IO-M 
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Spokane  Dtotrtet  Weal  SMe  State 
Exchange;  AvattabNIty  Of  The  Draft 
Planning  Analyaie  And  Envlronniental 
Aaaeaament 

AOaNCV:  Bureau  of  Land  Managements ' 
Interior. 

ACTtON:  Notice  of  availability  of  draft- 
planning  analysis  for  Spokane  District 
West  Side  State  Exchange  and 
invitation  to  comment. 


p.  Notice  is  hereby  given  of  the 
availability  of  the  Draft  Planning 
Analysis  and  Environmental 
Assessment  for  the  Spokane  District 
West  Side  State  Exchange,  involving 
Federal  land  administered  by  the  Bureau 
of  Land  Management  and  State  Lands 
administered  by  the  Washington 
Department  of  Natiiral  Resources  in 
Clallam,  King,  Okanogan.  San  Juan, 
Skagit  and  Skamania  Counties, 
Washington.  The  public  comment  period 
will  close  60  days  fiom  the  date  of  thi*' 
publication. 

SUPPLEMSNTAIIV  MTOmtATK)N:  The 
exchange  proposal  addressed  in  this 
document  had  its  beginnings  in  early 
1985,  when  the  State  Department  of 
Natiual  Resources  (DNH)  proposed  a 
trade  of  its  2ai  acre  parcel  adjacent  to 
the  BLM  Iceberg  Point  land  for  die 
BLM's  77.23  acre  tract  near  DNR  land  at 
Point  Lawrence.  The  stated  objective  at 
that  time  was  for  both  the  BLM  and 
DNR  to  consolidate  their  lands,  the  BLM 
intending  to  include  the  acquired  land  in 
a  proposed  Area  of  Critical 
Environmental  Concern  (ACEC) 
designation  for  Iceberg  Point  Although 


an  exchange  agreement  was  sigend, 
processing  on  the  action  was  delayed 
until  recently,  when  the  proposal  was 
enlarged  to  include  120  acres  of  DNR 
land  at  Chadwick  Hill  on  Lopez  Island, 
and  seven  additional  parcels  of  BLM 
land  scattered  in  five  different  counties. 
The  objective  is  still  the  consolidation  of 
both  BLM  and  DNR  ownerships,  which 
is  expected  to  result  in  more  effective 
and  efficient  management  of  the 
respective  lands,  lie  exchange  lands 
would  be  added  to  the  ACEC  and 
managed  in  accordance  with  the 
existing  plan  and  Bureau  ACEC 
Guidelines.  The  purpose  of  this 
document  is  to  comply  with  Federal 
regulations,  which  require  that  both  an 
enviromnental  assessment  and  a 
planning  analysis  be  performed  to 
examine  the  resource  values  of  the 
lands,  analyze  long  term  management 
goals,  and  determine  if  these  actions  are 
in  the  public  interest. 

Two  alternatives  are  considered.  The 
Preferred  Alternative  and  the  No  Action 
Alternative. 

Under  the  Preferred  Alternative,  the 
Federal  Government  would  acquire  the 
surface  and  mineral  estate  of  the  offered 
State  lands,  exchanging  in  return  the 
surface  and  mineral  estate  of  all  or  a 
portion  of  the  selected  Federal  lands. 
The  land  obtained  through  this 
exdiange  would  be  incorporated  into 
the  existing  Iceberg  Point  and  Point 
Colville  ACEC  and  managed  as  a 
Natural  Area. 

The  No  Action  Alternative  would 
result  in  the  continuation  of  the  existing 
situation.  Under  this  alternative,  none  of 
the  selected  public  lands  would  pass  out 
of  Federal  ownership,  and  no  effort 
would  be  made  to  acquire  any  parcels  in 
the  vicinity  of  the  existing  ACECs. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  K.  Buesing.  District  Manager, 
Spokane  District  Office,  East  4217 
Main  Avenue,  Spokane,  WA  99202, 

James  F.  Fisher,  Area  Manager, 
Wenatchee  Resource  Area  Office, 
1133  North  Western  Avenue, 
Wenatchee,  WA  98801. 
Copies  of  the  Draft  are  available  for 

review  at  the  following  offices  and 

libraries: 

U.S.  Bureau  of  Land  Management 
Spokane  District  Office.  East  4217 
Main  Avenue.  Spokane.  WA  99202, 

U.S.  Bureau  of  Land  Management 
Wenatchee  Resource  Area  Office, 
1133  Nortii  Western  Avenue, 
Wenatchee,  WA  98801. 

Washington  State  Library,  State  Library 
Build^  Olympia,  WA  98504. 

San  Juan  County  Court  House  Aimex 
Library,  135  Rhone  Street  Friday 
Harbor.  WA9e25a 


A  limited  supply  of  copies  of  the 
Planning  Analysis  are  available  upon 
request  to  the  Spokane  District  Manager 
and  the  Wenatchee  Resource  Area 
Manager. 

dates:  Written  comments  concerning 
issues  pertinent  to  this  Planning 
Analysis  will  be  accepted  for  60  days. 

No  Public  Meetings  are  scheduled. 
However,  if  public  comment  indicates  a 
need,  one  will  be  scheduled  and 
appropriate  time  allowances  would  be 
made. 

Dated:  March  12, 1991. 
Joseph  K.  Buesing. 
District  Manager. 
[FR  Doc.  91-6405  Ned  3-18-81;  8:45  am] 
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Rah  and  Wildlife  Serviee 

Federal  Subaistence  Board;  Wolf 
Hunting  and  Trapping  Closure 

agency:  Interior. 

action:  Notice. " 

summary:  By  emergency  order  of  the 
Federal  Subsistence  Board,  wolf  hunting 
and  trapping  on  Federal  public  lands 
within  Alaska  State  Game  Management 
Unit  13  is  closed  to  all  individuals  to 
ensure  a  healthy  population  of  wolves  in 
the  area. 

DATES:  The  emergency  closure  is 
effective  March  8, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management 
Glennallen  District  Office,  Box  147, 
Glennallen,  Alaska  99588;  telei^one 
(907)  822-3217. 

SUPPLEMENTARY  INFORMATION:  As 
empowered  by  50  CFR  100.17(b).  and  36 
CFR  242.17(b),  the  Federal  Subsistence 
Management  Board  has  closed  Federal 
public  lands  in  Game  Management  Unit 
13  to  the  hunting  and  trapping  of  wolves 
effective  March  &  1991.  The  closure  is 
been  enacted  at  the  request  of  local 
biologists  because  the  harvest  in  Game 
Management  Unit  13  has  reached  the 
recommended  harvest  This  closure  is 
enacted  in  order  to  ensure  the  biological 
integrity  of  the  wolf  population  in  the 
area. 

Curtis  V.McVee, 

Chairman.  Federal  Subsistence  Management 

Board. 

(FR  Doc.  91-6435  FUed  3-18-91;  8:45  am] 
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action:  Notice  of  document  availability 
and  public  comment  period. 


Availability  of  Draft  Recovery  Plan  for 
the  Wyoming  Toad  (Bufo  hemiophrys 
baxteri)  for  Review  and  Comment 

AOBCCV:  Fish  and  Wildlife  Service. 
Interior. 


summary:  The  U.S.  Fish  and  WildUfe 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Wyoming  toad  [Bufo 
hemiophrys  baxteri).  This  endangered 
amphibian  species  occurs  in  the  Laramie 
Basin  of  Wyoming.  The  Service  solicits 
review  and  conmient  from  the  public  on 
this  draft  recovery  plan. 
dates:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
3, 1991  to  ensure  they  receive 
consideration  by  the  Service. 

addresses:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  State  Supervisor, 
Fish  and  Wildlife  Enhancement  US. 
Fish  and  Wildlife  Service.  2617  E. 

Lincolnway.  suite  A,  Cheyenne,   

Wyoming  82001, 307-772-2374  or  (FTS) 
328-2374.  Written  comments  and 
materials  regarding  this  draft  recovery 
plan  should  be  sent  to  the  State 
Supervisor  at  the  address  given  above. 
Comments  and  materials  received 
during  the  review  period  are  available 
on  request  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

State  Supervisor.  Wyoming  State  Office, 
•  (see  ADDRESSES  above)  307-772-2374  or 

(FTS)  328-2374. 

SUPPLEMENTARY  information: 

Badcground 

Restoring  endangered  or  du«atened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  (Service)  endangered 
species  program.  To  help  guide  the 
recovery  effort  the  Service  is  working  to 
prepare  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
the  recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

The  Endangered  ^ledes  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recov«y 
plan  development  The  Service  will 
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contider  all  infonnadon  preiented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  Xgenciei  also  will  take  these 
comments  into  account  during  the 
course  of  implementing  recovery 
actions.  Individualised  responses  to 
comments  will  not  be  provided 

The  Wyoming  toad  is  a  glacial  reUc 
known  only  from  Albany  County, 
Wyoming.  The  species  inhabits 
floodplains.  ponds,  and  seepage  lakes  hi 
the  shortgrass  communities  of  the 
Laramie  Basin  of  Wyoming.  Known 
historical  distribution  of  the  Wyoming 
toad  was  restricted  to  within  30  miles 
radius  of  the  dty  of  Laramie. 

F    m  the  1940*8  tfuough  the  early 
197(i     the  Wyoming  toad  was  abundant 
throughout  its  Umitni  range.  Rapid 
declines  were  observed  in  the  mid- 
1970's.  By  the  late  1970's,  the  Wyoming 
toad  had  become  very  rare.  During  the 
eariy  IflSO's.  only  a  few  individuals  were 
observed.  A  single,  healthy  population 
was  located  southwest  of  Laramie  in 
1967.  Surveys  since  1968  revealed  that 
this  population  appears  to  be  stable.  The 
once  common  Wyoming  toad 
experienced  a  drastic  population 
decrease  in  a  relatively  short  time  and  is 
now  extremely  rare.  Reasons  for  the 
decline  in  Wyoming  toad  abundance 
have  been  the  subject  of  much 
speculation  but  little  resolution. 
Theories  explaining  the  Wyoming  toad's 
decline,  range  from  predation  and 
diseases  to  changes  in  agricultural 
practices,  pesticide  usage,  and  possible 
climatic  changes. 

in  September  1967,  a  recovery  group 
was  formed  consisting  of 
representatives  from  the  Wyoming 
Came  and  Fish  Department,  the  Service, 
the  University  of  Wyoming,  and  The 
Nature  Conservancy.  This  group  is 
responsible  for  coordinating  protection, 
research,  and  recovery  efforts  for  the 
Wyoming  toad.  Draft  recovery  goals 
have  been  established  for  the  Wyoming 
toad.  The  immediate  goal  will  be  to 
prevent  extinction  and  maintain  the 
existing  population  and  habitat.  The 
long-range  goal  is  to  establish  at  least  5 
additional  populations  of  100  breeding 
individuals  each  within  their  former 
range. 

l^e  recovery  plan  is  a  planning 
document  that  identifies  recovery 
actions.  Actual  implementation  will 
depend  on  the  commitment  evidenced 
by  government  agencies  and  private 
entities  with  the  authority  and  resources 
to  help  this  species. 

Public  Comments  SoHdtad 

The  Service  solicits  written  comments 
on  the  Wyoming  Toad  Recovery  Plan 


described  above.  All  comments  received 
by  the  data  specified  above  will  be 
considered  prior  to  approval  of  the  final 
Wyoming  Toad  Recovery  Plan. 

Authoitty:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act  16 
U.&C  1533(f). 

Dated  March  12, 1981. 
Calan  L  Butaffaeugh. 
Regional  Director. 

(FR  Doc  91-6427  Plied  3-lfr-ei:  8:45  ami 
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Nationai  Park  Servloe 

National  Regialer  of  Historic  Placee; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  consdidered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
March  7. 1991.  Pursuant  to  i  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Paik 
Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  3, 1981. 
Carol  O.  ShuD. 
Chief  of  Registration.  National  Register. 

ALASKA 

Bethel  Bocough.CensuB  Area 

St.  Nicholas  Russian  Orthodox  Church 
(Russian  Orthodox  Church  Buildings  and 
Sites  TR).  Lower  Kuskoldm  R^  Kwethluk. 
01000385 

CX)NNECnCUT 

Fairfield  County 

Compo — Owenolte  Historic  District 

(Wes^rtMPSl  Roughly  bounded  by 

Gray's  Cr..  Compo  Rd.  S.  and  Long  bland 

Sound.  Westport  91000393 
Green  Farms  School  (Wes^ort  MPS).  Jet.  of 

Momingside  Dr.  S.  and  Boston  Post  Rd., 

Westport  91000391 
Mill  Cove  Historic  District  f  Westport  MPS). 

Between  Compo  Mill  Cove  and  Long  Island 

Sound,  Westport,  91000392 

DISTRICT  OF  COLLIMBIA 

District  of  Columbia  (SUte  equivalmt) 

Grace  Reformed  Church,  Sunday  School  and 
Parish  House.  1405  15th  St..  NW., 
Washington.  91000396 

WeUell—Archbold  Farmstead.  4437 
Reservoir  Rd..  NW..  Washington.  9100039S 

FLORIDA 

Cliailotta  County 

Icing  Station  at  Butt  Bay  (Fish  Cabins  of 
Charlotte  Harbor  MPS),  Off  Bull  Key  in 
Bull  Bay  Ptacida  vicinity.  91000399 

West  Coast  Fish  Company  Residential  Cabin 
at  Bull  Bay  (Fish  Cabins  of  Charlotte 


Harbor  MPS),  Bull  Bay  N  of  Bull  Key.    . 
Fladda  vidnily,  91000401 
Willis  Fish  Cabin  at  Bull  Bay  (Fish  Cabins  of 
Charlotte  Harbor  MPS),  Bull  Bay  N  of  BuU 
Key.  Pladda  vicinity,  91000400 

Lae  County 

Fish  Cabin  at  White  Rock  Shoals  (Fish 
Cabins  of  Charlotte  Harbor  MPS).  W.  of 
Pine  Island.  Pine  Island  Sound.  St  James 
City  vicinity.  91000396 

Hendrickson  Fish  Cabin  at  Captiva  Rocks 
(Fish  Cabins  of  Charlotte  Harbor  MPS).  W 
of  Little  Wood  Key,  Pine  Island  Sound, 
Bolceelia  vicinity,  91000402 

Ice  House  at  Captiva  Rocks  (Fish  Cabins  of 
Charlotte  Harbor  MPS).  SW  of  Utile  Wood 
Key,  Pine  Island  Sound.  Bolieelia  vicinity. 
91000407 

Ice  House  at  Point  Blanco  (Fish  Cabins  of 
Charlotte  Harbor  MPS),  SE  of  Point  Blanco 
Island,  Pine  Island  Sound,  Bolieelia 
vicinity,  91000406 

Larsen  Fish  Cabin  at  Captiva  Rocks  (Fish  - 
Cabins  of  Charlotte  Harbor  MPS),  W  of 
Uttle  Wood  Key.  Pine  Island  Sound. 
Bokeeha  vicinity,  91000404 

LeneerFish  Cabin  at  Captiva  Rocks  (Fish  ■ 
Cabins  of  Charlotte  Harbor  MPS),  W  of 
Uttle  Wood  Key.  Pine  Island  Sound. 
Bokeelia  vicinity,  91000403 

Norton  Fish  Cabin  at  Captiva  Rocks  (Fish 
Cabins  of  Charlotte  Harbor  MPS),  W  of 
Uttle  Wood  Key,  Pine  bland  Sound. 
Bokeelia  vicinity.  91000405 

Whidden  Fish  Cabin  at  Captive  Rocks  (Fish 
Cabins  of  Charlotte  Harbor  MPS).  W  of 
Utde  Wood  Key.  Pine  bland  Sound. 
Bokeelia  vicinity.  91000406 

KENTUCKY 

Nelsoo  County 

Cottage  Grove  Historic  District.  1015  Old 
Bloomfield  Pike,  Bardstown.  91000390 

MICHIGAN 

Jadcaoo  County 

US  12  St  foseph  River  Bridge,  US  12  over  the 
St  Joseph  R.  Mottville  Township.  Mottville. 
91000388 

Wayne  County 

St.  Catherine  of  Siena  Roman  Catholic  Parish 
Complex.  4151  Seminole.  Detroit  91000380 

Mississipn 

Monroe  County 

Watkins,  W.  W.  House  (Aberdeen  MRA).  600 
W.  Commerce  St,  Aberdeen.  91000387 

MISSOURI 

Ripley  County 

Ripley  County  fail.  Sheriff's  Office  and 
Sheriffs  Residence.  Courthouse  Cir.. 
Doniphan.  91000386 

WEST  VIRGINIA 

Kanawha  County 

Charleston  Downtown  Historic  District. 
Roughly  bounded  by  Broad  S^  the 


Kanawha  R.,  Suauners  Stand  die  Conrail 
RR  tracks.  Charieston,  91000397 

{PR  Doc  91-6397  Filed  3-19-91: 6:45  am] 


National  Regialer  Of  Historic  Plaees; 
Notfflcation  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paric  Service  before  March 
2, 1991.  Pursuant  to  S  6ai3  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  diese  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  3. 1991. 
Carol  D.  ShuO. 
Chief  of  Registration,  National  Register. 

FLORIDA 

Charlotte  County 

Punta  Corda  Woman's  Club  (Punta  Gorda 
A£RSjl  118  Sullivan  St.  Punta  Gorda. 
91000382 

IOWA 

Potvesliiek  County 

Grinnell  Historic  Commercial  District 
(Grinnell  MPS).  Roughly  bounded  by  Main. 
Broad  and  Commercial  Sts.  and  5tfa  Ave^ 
Grinnell,  91000384 

MONTANA 

Big  Hon  County 

Boyum.  John.  House  (Hardin  MPS)  225  W. 

Sixth  St,  Hardin.  91000371 
Burke,  Thomas  M„  House  (Hardin  MPS)  604 

N.  Cody,  Hardin.  91000368 
EbeJing.  William.  House  (Hardin  MPS)  704  N. 

Crow  AvCh  Hardin,  91000370 
Eder,  Charles  S.,  House  (Hardin  MPS)  416  W. 

Third  St.,  Hardin,  91000374 
First  Baptist  Church  (Hardin  MPS)  524  N. 

Custer  Ave.,  Hardin,  91000386 
Fish.  Wilber.  House  (Hafdin  MPS)  620  Crow 

Ave..  Hanlin.  91000378 
Haverfield  Hospital  (Hardin  MPS)  520  W. 

Third  St.,  Hardin.  9ld00376 
Kopriva,  Francis,  House  (Hardin  MPS)  416 

Crawford  Ave..  Hardin.  01000377 
I^ng,  f.  /..  House  (Hardin  MPS)  119  W.  Sixth 

St,  Hardin,  91000373 
Reno  Apartments  (Hardin  MPS)  719N. 

Custer  Ave.,  Hardin.  91000378 
St  foseph  Catholic  Church  (Hardin  MPS)  710 

N.  Custer  Ave.,  Hardin,  91000379 
Sullivan  Rooming  House  (Hardin  MPS)  217 

W.  SixUi  St,  Hardin.  91000372 
Sullivan  fames  /..  House  (Hardin  MPS)  220 

W.  lUid  St.  Hardin.  91000380 
Tapper).  &.  House  (Hardin  MPS)  502  N. 

Cody.  Hardin.  91000381 

(FR  Doa  91-6908  Filed  »-18-«l:  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-43  (8iib-Na  1S2X)] 

Illinois  Central  Ralroad  Ca 
Diecontlnuanoe  of  Servtoe  Exeavtton 
In  WM,  Sangamon,  Macoupin,  Jereey 
and  Madleon  Counties,  IL 

tkOMMCr.  Interstate  Commerce 

Commission. 

Acnow:  Notice  of  exemptjoit 

summary:  The  Commission  pursuant  to 
49  U.S.C  10505  exempts  from  the  prior 
approval  requirements  of  40  U.S.C. 
10903.  et  aeq.  the  discontinuance  of  local 
service  by  Ulinois  Central  Railroad 
Company  over  74.5  miles  of  rail  line  in 
Will.  Sangamon.  Macoupin.  Jersey  and 
Madison  Ck>unties.  IL,  subject  to 
standard  labor  protective  conditions. 

dates:  Provided  no  formal  expressions 
of  intent  to  file  financial  assistance 
offers  are  received,  this  exemption  will 
be  effective  on  April  18. 1991.  Stay 
petitions  and  formal  expressions  of 
intent  to  file  offers  of  financial 
assistance  '  must  be  filed  by  /^ril  3, 
1991.  Petitions  for  reconsideration  must 
be  filed  by  April  15. 1991. 
addresses:  Send  pleadings  referring  to 
Docket  No.  AB-43  (Sub-No.  1S2X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  William 
C.  Sippel,  Oppenheimer  Wolff  & 
Donnelly.  233  North  Michigan  Avenue, 
suite  240a  Chicago.  IL  60601. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202J  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Ina.  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  IX]  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  inpaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  Mardi  11. 1991. 

By  the  Commission.  Chairman  Ftiilbin.  Vice 
Chainnan  Emmett  Commissioners  Simmons. 
Phillips,  and  McDonald. 
Sidney  LSliicklaMl,  It,. 
Secretary. 

[FR  Doc.  91-6468  Filed  8-18-91: 8:45  am] 
t  COOK  TSM  SI  ■ 


(Deckat  Na  AB-lt  (MMIo.  IWQ) 

Southani  PacMe  Tranaportallen  Ca 
Abandonment  Exemption  In  Mbieral 
and  Lyon  Coundee,  NV 

AOENCY:  The  Interstete  Commerce 

Commission. 

action:  Notice  of  exenq>tioa. 


summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10903-10904  the  abandonment 
by  Southern  Pacific  Transportation 
Company  of  a  S3.88-fflile  line  of  raihxMd 
between  milepost  385in.  near  Thome,  in 
Mineral  Coimty,  NV,  and  milepost 
331.12,  near  Wabuska,  in  Lyon  County. 
NV,  subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  31. 
1991.  Formal  expressions  of  intent  to  file 
an  offer  *  of  financial  assistance  under 
49  CFR  1152.27(cM2)  must  be  filed  by 
March  29. 1991.  Petitions  for 
reconsideration  and  requests  for  a 
public  use  condition  most  be  filed  by 
March  25, 1991. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-12  (Snh-No.  136X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 

Branch,  Interstate  Commerce 
Commission.  Washington.  DC 
20423,  and 

(2)  Petitioner's  representative:  Gary  A. 
Laaksa  Soothem  Pacific  Buildii^ 
One  Market  Plaza.  San  Francisco,  CA 
94105; 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  H.  Dettmar,  (202)  275-7245  (TDD 
for  hearing  impaired;  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721). 

Decided:  March  12. 1991. 

By  the  Commission,  Chainnan  Philbin,  Vice 
Chainnan  Emmett  Commissioners  Simmons, 
Philips,  and  McDonald. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

[FR  Doc  91-6489  Filed  S-1S.91: 9M  am] 
MJUNQ  COOC  IMS-tMl 


>  SeeBxempt  of  Rail  Abandonment   Offers  ef 
#IiMW.  >ImM.  4  LCOSd  164 IIMT). 


I  See  Exempt  of  Rail  AbandoineBt— OCitrs  of 
FiMn.  AMisU  4  LCCJd  164  (1967). 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  JUSTICE 

TwoHtw  MnMi  Of  ■nfNDgmon 
iMtionM  Cf  line  Infoniwtlon  Centev} , 


In  accordance  with  the  provisicms  of 
the  Federal  Advisory  Committee  Act 
(title  5.  United  States  Code,  appendix  2), 
and  title  41.  Code  of  Federal 
Regulations,  §  101-0.1015,  the  Director. 
FBL  with  the  concurrence  of  the 
Attorney  General  has  determined  tiiat 
the  renewal  of  the  National  Crime 
Information  Center  (NCIC)  Advisory 
Policy  Board  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  FBI  by  law,  and 
hereby  gives  notice  of  its  renewal. 

The  Board  recommends  to  the 
Director.  FBI,  general  policy  with 
res])ect  to  the  philosophy,  concept,  and 
operational  principles  of  the  NQC 
particularly  the  system's  relationship 
with  local  and  state  criminal  justice 
systems. 

The  Board  consists  of  thirty  members 
of  which  twenty  are  elected  from  state 
and  local  criminal  justice 
representatives;  six  are  appointed  by  the 
Director.  FBI.  consisting  of  two  members 
each  from  the  judicial,  prosecutorial, 
and  correctional  segments  of  the 
criminal  justice  community,  four  are 
representatives  of  criminal  justice 
professional  associations,  e.g..  American 
Probation  and  Parole  Associatioa 
National  SherifTs  Association,  National 
District  Attorney's  Association,  and  the 
International  Association  of  Chiefs  of 
Police. 

The  Board  functions  solely  as  an 
advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  Its  charter  is  being  filed 
in  accordance  with  the  provisions  of  the 
Act. 

The  Designated  Federal  Officer  for  the 
Board  is  Mr.  David  F.  Nemecek.  Chief. 
National  Crime  Information  Center. 
Technical  Services  Division,  Federal 
Bureau  of  Investigation.  WashLogton.  DC 
20535.  telephone  number  202-324-2806. 

Dated:  March  11. 1901. 
WUUun  &  SMdoBS. 
Director. 
\¥K  Doc  91-6424  Filed  3-18-91: 8:45  am] 


Federal  Prison  IndustrfM,  Inc. 

UNICOR  Independent  Market  Study 
Briefing;  Location  and  Date  Ctiange 

AOBNCV:  Federal  Prison  Industries.  Inc.. 
Bureau  of  Prisons.  Justice. 
action:  Notice. 


r.  Efforts  are  underway  to 
complete  an  independent  market  study 
of  UNICOR.  based  on  the  objectives  set 
forth  in  Public  Law  101-615  and  the 
statement  of  worit  RFP  lPI-0003-ei.  as 
announced  in  the  Fedval  Register  on 
December  7. 1990  (55  FR  50618).  To 
ensure  that  all  interested  parties  have 
ample  opportunity  to  provide  their 
comments  and  suggestions  related  to  the 
study,  two  briefings  were  scheduled  as 
announced  in  the  Federal  Register  on 
February  28. 1991  (56  FR  6361).  The  first 
briefing,  which  was  held  on  March  5. 
1991.  focused  on  the  overall  study 
approach  and  task  activities,  as  well  as 
potential  interviewees  and  data 
source8.The  second  briefing,  which  was 
previously  scheduled  to  be  held  on  April 
2. 1991.  has  been  rescheduled  for  April  1. 
1991  and  will  focus  on  the  interpretation 
of  the  source  data  and  information 
gathered  through  April  1. 1991.  During 
the  course  of  the  study,  written 
comments  and  suggestions  may  be 
submitted  prior  to  the  release  of  the 
interim  report  on  May  1. 1991. 
DATn:  The  briefing  is  rescheduled  for 
April  Ist  (Monday)— 1  p.m.  to  3  p.m. 
ADOWataM:  The  briefing  will  be  held  in 
the  Raybum  House  Office  Building, 
Independence  Avenue.  Washington.  DC 
room  2359A.  Comments  and  suggestions 
on  the  market  study  may  be  sent  to  John 
C.  Foreman.  Deloitte  ft  Touche.  1900  M 
Street  NW..  Washington.  DC  20036. 
ran  RMTHm  iHromiATioti  contact: 
James  Hagerty.  (202)  508-8554. 

Dated:  March  14. 1991. 
lamaa  Hagaity, 

Manager.  Market  ReBoarch,  Federal  Priaon 
Industries,  Inc. 

[FR  Doc  91-6483  FUed  »-18-91;  8:4S  am] 
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OEPARTMEHT  OF  LABOR 

Office  Of  Itw  Secretary 

Agency  Recordkeeping/Reportlng 
wemaieroenia  unoer  neview  oy  ine 
Office  of  Management  and  Budget 
(0MB) 

Badcground 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwoii  Reduction  Act  (44  U.S.C. 
chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Reconikeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reportlng  requirements 


under  review  by  the  Office  of 
Management  and  Budget  (C^B)  since 
the  last  list  was  published.  The  list  will  , 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Qearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of  - 
the  nature  of  the  particular  submission 
they  are  interested  in. 
Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

"The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  numbers  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  fat 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection.    - 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Qearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questioiu  about  the 
items  on  this  list  should  be  directed  to- 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Informationa  nd  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/. 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Mine  Safety  and  Health 
Administration. 

Record  of  Preshift  and  Onshifl 
Inspections  of  Slope  and  Shaft  Areas  (30 
CFR  77.1901). 

Each  Shift 

Businesses  or  other  for  profit  small 
businesses  or  organizatifms. 


40  recordkeepers,  220  days,  1.54  shifts, 
1  hour  25  minutes;  16.940  total  burden 
hours. 

Requires  coal  mine  operators  to 
conduct  inspections,  Including  tests  for 
methane  and  oxygen  deficiency,  of  slope 
and  shaft  areas  for  hazardous 
conditions  prior  to  and  during  each  shift. 
Records  are  required  to  be  kept  of  the 
results  of  the  inspections  and  tests. 

Signed  at  Washington,  DC  this  14th  day  of 
March.  1991. 
TharaM  M.  CMolley, 
Acting  Departmental  Clearance  Officer. 
(FR  Doc  91-6477  Filed  3-18-«l:  8:45  am) 
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Health  Inaurance  Claim  Form,  UnHorm 
Health  Inaurance  Claim  Form, 
ReeulMnieeion  Turnaround  Document 

AOENCy:  Office  of  the  Secretary,  Labor. 
action:  Notice  of  expedited  information 
collection  clearance  under  the 
Paperwork  Reduction  Act 

summary:  The  Employment  Standards 
Administration,  in  carrying  out  its 
responsibilities  under  the  Paperworii 
Reduction  Act  (44  U.S.C  chapter  35,  5 
CFR  1320  (53  FR  16618,  May  19, 1988)),  is 
submitting  a  request  to  the  Office  of 
Management  and  Budget  for  three 
information  collections.  The  OWCP 1500 
is  a  standard  form  used  by  all  providers 
except  hospitals  and  pharmacies  to 
request  payment  for  claimants  under  the 
Federal  Employees'  Compensation  Act 
and  the  Black  Lung  Benefits  provisions 
of  the  Federal  Mine  Safety  and  Health 
Act.  The  OWCP  82  is  used  by  providers 
to  bill  the  Office  of  Workers' 
Compensation  Programs  for  payment  for 
inpatient  care  provided  to  claimants, 
llie  CM  1173  collects  missing 
information  for  the  BL  portion  of  the 
OWCP  1500  and  OWCP  82.  The  OWCP 
1500  form  has  been  revised  for 
simplification  and  identical  to  HCFA 
1500:  the  OWCP  82  and  the  CM  1173 
remain  unchanged. 

DATES:  ESA  has  requested  an  expedited 
review  of  this  submission  under  the 
Paperwork  Reduction  Act;  this  OMB 
review  has  been  requested  to  be 
completed  by 

PON  FURTHEII  mFOMiATION  CONTACT: 
Comments  and  questions  regarding  the 
hiformation  collections  or  reporting 
burden  should  be  directed  to  Paul  E. 
Larson,  Departmental  Clearance  Officer, 
Office  of  Information  Management  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  room  N1301.  Washington. 
DC  20210  (202)  523-6331).  Conunento 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 


Attn:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget  room 
Washington.  DC  20503 


3001, 
wants 


Any  member  of  the  public  who ' 
to  comment  on  the  information 
collection  clearance  package  which  has 
been  submitted  to  OMB  should  advise 
Mr.  Larson  of  this  intent  at  the  earliest 
possible  date. 

Average  Burden  Houn/Minutes-Per 
Response:  5  to  17  min. 

livquency  of  Response:  on  occasion. 

Number  of  Respondents:  877,000. 

Annual  Burden  Hours:  174,286. 

Affected  Public:  Individual/ 
households.  State  or  local  governments, 
Businesses  or  other  for  profit  Federal 
agencies  or  employees;  Non-profit  - 
institutions;  Small  businesses  or  other 
organizations. 

Respondents  Obligation  To  Reply: 
Required  to  obtain  are  retain  a  benefit. 

Signed  at  Washington,  DC  this  12th  day  of 
March  1991. 
ThenM  M.  O'Mallay. 
Acting  Department  Clearance  Officer. 

Justification:  The  Uniform  Health 
Insurance  Claim  Form  (UB-S2)  Health 
Insurance  Claim  Form  (OWCP  1500) 
Resubmission  Turnaround  Document 
(RTD) 

1.  UB-82  Federal  Employees' 
Compensation  Act  (FECA)  Federal 
Black  Lung  Benefits  Act  (FBLBA) 

The  office  of  Woricers'  Compensation 
Programs  (OWCP)  is  responsible  for 
administering  the  Federal  Employees' 
Compensation  Act  (FECA— 5  U.S.C. 
8101,  et  seq.),  and  the  Black  Lung 
Benefits  (FBLBA)  provisions  of  the 
Federal  Mine  Safety  and  Health  Act  (30 
U.S.C.  901,  et  seq.).  These  statutes 
provide,  in  addition  to  compensation  for 
employment  related  injury  and  or 
disability,  payment  to  provider 
institutions  for  certain  medical 
treatment  and  diagnostic  services 
related  to  the  injury  or  disability.  To 
determine  whether  the  medical  bills 
submitted  by  institutional  providers  of 
medical  services  are  appropriate,  both 
FECA  and  Black  Lung  Programs  require 
that  the  hutitution  billing  the 
government  provide  information 
necessary  to  identify  the  claimant/ 
beneficiary,  the  type  of  injury/disease 
being  treated  or  reason  for  providing  the 
medical  services  rendered,  the  specific 
procedure(8)  performed,  the  relationship 
to  the  accepted  industrial  injury  for 
FECA  claimants,  the  relationship  to  coal 
mine  workers'  pneumoconiosis  for  Black 
Lung  claimants,  and  a  list  of  charges  for 
which  payment  is  being  requested. 

"The  Undform  Health  Insurance  Claim 
Form,  known  as  the  UB-82,  has  been 
approved  by  the  American  Hospital 


Association,  die  Health  Care  Financing 
Administration  and  the  Qvilian  Health 
and  Medical  Program  of  die  Uniformed 
Services  (CHAMPUS)  for  purposes  of 
payment  and  by  the  various  other 
government  health  care  programs  for 
payment  to  institutional  providers  of 
medical  services.  Depending  under 
which  Act  (FECA  or  FBLBA)  payment  is 
being  requested,  the  form  is  identified  as 
the  OWCP-82a  and  82b  for  OWCP  for 
purposes.  The  UB-82  is  the  basic  form; 
the  OWCP-82a  and  82b  add  detailed 
instructions  developed  by  OWCP  that 
provide  the  information  necessary  to 
providers  who  file  claims  for  services 
that  may  be  payable  under  these 
particular  statutes. 

The  UB-82  form  is  an  ideal  billing 
instrument  for  the  provider  community 
that  services  both  FECA  and  FBLBA 
beneficiaries  because  of  its  familiarity, 
its  common  use,  and  its  acceptance  by 
both  government  and  private  health 
service  payors. 

The  regulatory  provisions  authorizing 
use  of  this  information  collection  are 
found  at  20  CFR  10.400  for  the  FECA  ard 
at  20  CFR  725.701  and  725.704  for 
FBLBA. 

OWCP  Isa^-FECA  ' 

The  Office  of  Woiicers'  Compensation 
Programs  (OWCP)  is  responsible  for  the 
administration  of  the  Federal 
Employees'  Compensation  Act  (FECA) 
(5  U.S.C.  8101,  et  seq.).  The  statute 
provides  for  payment  of  medical 
expenses  necessitated  by  a  woric-related 
injury  or  disease.  These  include 
diagnostic  and  treatment  services 
provided  by  physicians  (5  U.S.C  8103). 
To  determine  whether  bills  submitted 
for  payment  represent  appropriate 
charges  the  Office  must  receive 
sufficient  information  to  identify  the 
beneficiary,  the  injury  treated  or 
diagnosed,  specific  services  rendered, 
and  their  relationship  to  the  work- 
related  injury  (20  CFR  ia400)  (Division 
of  Federal  Employees'  Compensation's 
(DFEC)  r^ations  (20  CFR  10.411) 
require  use  of  the  OWCP  1500  (or  HCFA 
500)  for  physicians  and  other  providers). 
In  addition,  an  Internal  Revenue  Service 
ruling  requires  the  reporting  of  payments 
to  specific  providers  in  excess  of  $600  in 
any  one  year,  making  it  necessary  to 
obtain  the  provider's  tax  identification 
number  for  each  bill. 

OWCP  1500— FBLBA 

The  Office  of  Woricers'  Compensation 
Programs  is  responsible  for  the 
administration  of  the  Federal  Black  Lung 
Benefits  Act  (FBLBA)  under  The  Federal 
Mine  Health  and  Safety  Act  as 
amended  (30  U.S.C  901  et  seq.].  This  Act 
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provides  lor  payment  of  medical 
examioatlons  and  related  eenrices  to 
determine  etigibdity  for  benefits  and  for 
payment  of  bUdi  long  (ooal  mine 
woriiers'  poeuBMconiosis)  related 
medical  treatment  provided  to  miners 
awarded  compensation.  210  CFR  72&406 
and  71M01  address  Black  Umg 
Disability  Trust  Fund  liability  for 
payment  of  medical  tervioes  associated 
with  benefit  determination  ami  1 725.70 
and  i  72&704  for  payment  of  medical 
care  provided  to  miners  who  are 
beneficiaries  ander  the  Act 

The  Division  of  Coal  Mine  Worliers' 
Compensation  requires  the  use  of  the 
OWCP ISOO  (HCFA 1500)  standard 
health  insurance  claim  bom  for 
collecting  information  necessary  for 
processing  of  bills  submitted  for  medical 
services  covered  under  the  Act  and  for 
reporting  payment  information  required 
by  the  Internal  Revenue  Service. 

ResubmiMuon  Turnaround  Doaunent 
(RTDh-FBLBA 

The  Standard  Uniform  Billing  Claim 
Form  (OWCP-82b)  and  the  Standard 
Health  faisarance  Claim  Form  (OWCP- 
1500)  are  osed  by  medical  providers  to 
bill  dw  program  for  Black  Lung  related 
medical  service*.  If  the  billing  form  does 
not  contain  complete  and  correct  data 
required  for  processing  the  bilL  an 
AKTD  is  generated  by  oorapater. 
requesting  only  the  corrected  or  missing 
data  from  the  medical  provider. 

ZUB-n-FECA 

Hospital  providers  ars  asked  to 
complete  the  UB-8Z  using  the 
instructions  designated  OWCP-B2a  or 
82b  whan  requesthig  payment  of  a  bill 
under  FBCA.  Once  completed,  die  bill  is 
forward  to  an  OWCP  office  where  it  is 
reviewed  by  bodi.  OWCP  and  contract 
staff  for  relatedness  to  the  accepted 
injury,  for  appropriateness  of  the 
services  provided,  and  whether  the 
amount  charged  is  customary.  The  UB- 
82  presents  the  information  necessary 
for  this  review  in  a  standard  format, 
using  uniform  nomenclature  and  codes. 
It  is  specifically  desi^pted  to  provide 
hospitals  a  method  to  group 
departmental  charges  (called  revenue 
canters)  and  to  provide  patients  and 
third  party  payors  a  mediod  to  review 
charges  by  category  of  service.  The  UB- 
82  is  a  standard  form  used  by  all 
hospitals.  It  is  the  form  required  for 
billiiags  under  Medicare  and  CHAMPUS; 
it  is  the  form  of  choice  for  billing  under 
Medicaid  and  under  many  private  sector 
reimbursement  plans. 

UB-62—FBLBA 

Hospitals  billing  for  iapatlant  care, 
outpatient  surgical  care,  cheototherapy 


and  acute  emergency  room  services 
rebttag  the  treatment  of  a  miner 
beneficiary's  black  hmg  condition  are 
required  to  bill  on  the  Uniform  Health 
Insurance  Claim  Form  (UB-82). 
Providers  mail  their  billings  for  these 
services  direcdy  to  the  program's 
servicing  of  medical  bills.  Detailed 
instructions  are  provided  by  the 
proytun  for  provider  preparation  of  the 
UB-82. 

If  all  the  data  required  on  the  form  is 
not  collected,  the  program  is  not  able  to 
pay  or  deny  these  bills  properly. 

OWCP  15O0—DFEC 

The  form  is  used  by  the  bill  payment 
staff  to  adjudicate  requests  for 
reimbursement  of  medical  services 
provided  by  medical  professionals  other 
than  those  requests  submitted  by 
hospitals,  pharmacies  and  certain  other 
providers.  The  form  is  necessary  for  the 
pajrment  of  medical  bills  throu^  the 
automated  system.  The  automated 
system  decreases  processing  time,  eases 
implementation  of  quality  control 
procedures,  and  enables  operation  of  the 
medical  fee  schedule.  The  DFEC  is 
preparing  to  implement  a  comprehensive 
automated  system,  which  among  other 
features,  will  permit  bill  processing 
without  manual  referral  to  the  case  file, 
will  allow  for  fanproved  quality  control 
and  will  monitor  for  fraud  and/or  abuse, 
both  within  the  provider  community  and 
within  OWCP  and  «vill  further  reduce 
processing  time. 

If  omitted  or  incorrect  data  on  billings 
is  not  collected,  the  program  cannot 
adjudicate  medical  bills  properly. 

3,  UB-82  FBCA  and  FBLBA 

The  OWCP-82  instructions  have  been 
designed  for  computer  generation  and 
take  advantage  of  the  common 
acceptability  of  the  UB-82  form.  Use  of 
this  standard  form  keeps  the  paperwork 
biuden  to  the  public  at  a  miniminn 
because  it  lends  itself  to  automation, 
provides  information  necessary  to 
process  payment  of  a  biU,  and  is  In  a 
fonnat  that  is  acceptable  to  both 
government  and  private  payors. 

HCFA  1500— l^CA  and  FBLBA 

The  HCFA  1500  is  designed  to  capture 
medical  procedure  and  diagnostic 
coding  systems  that  are  common  to  the 
health  care  industry.  Other  information 
on  the  form  is  that  universally  required 
by  diird  party  payors  of  medical 
services  in  both  the  government  and 
private  sectors.  Use  of  this  form 
minimizes  die  burden  on  healdi  care 
providers  bilUng  for  services  provided 
under  OWCP  programs  because  the 
date  elemente  are  thoee  eommooly 


required  by  other  payors  of  health  care 
benefite. 

RTV 

The  RTD  is  a  provider-specific, 
computer  generated  form  tiiat  is 
produced  when  a  bill,  which  is  computer 
reviewed,  fails  an  edit(s).  When  the 
provider  receives  tlie  form,  both  parts  of 
the  RTD  contein  all  identifying 
information;  the  top  half  indicates  the 
specific  part  of  the  bill  that  is  being 
questioned  and  lists  a  description  of  the 
ent>r(s).  The  provider  inserts  the  correct 
data  in  the  space  provided  on  the  lower 
half  of  the  form  and  returns  that  half  to 
the  program.  The  top  half  provides  a 
record  of  action  token  for  the  provider's 
records. 

With  use  of  the  RTD,  a  provider 
receives  a  single-paged  document 
identifying  all  billing  deficiencies  based 
on  computer  review  of  a  bill  By  using 
an  RTD.  a  biU  remains  in  the  system  and 
processing  of  the  bill  continues  once  the 
program  receives  the  necessary 
information.  This,  in  turn  expedites 
payment  to  the  provider,  reduces 
processing  time,  mainteins  an  audit  trsU. 
and  is  administratively  cost  effective.  . 

4.  The  UB~B2  and  the  OWCP  ISOO 

These  forms  are  used  by  both  DFEC 
and  DCMWC  to  obtain  information 
necessary  to  appropriately  process 
reimbursemento  for  medi(^  services 
provided  under  each  program.  Duplicate 
information  is  not  obteined  since  the 
programs  service  different  populations. 
Other  federal  agencies  such  as 
CHAMPUS,  HCFA  and  Medicaid 
request  similar  faiformation  but  Ae 
populations  serviced  are  not  the  same: 
therefore,  no  duplication  of  informatton 
is  expected. 

RTD 

No  similar  approved  request  for 
information  form  is  used  within  the 
program  or  by  other  Federal  programs. 
Since  HCFA  uses  the  same  billing  forms 
(HCFA  1500  and  UB-82).  HCFA  was 
contacted  and  they  know  of  no  similar 
form  utilized  by  diem  or  by  other  federal 
agencies. 

5.  UB~82.  OWCP  1500 

All  Information  collected  on  these 
forms  for  each  program  is  bill  specific 
and  necessary  to  properly  adjudicate 
each  bilHor  reimbursement  "The 
informatton  is  not  available  from 
another  source. 

RTD 

All  of  die  date  gadiered  is  bill 
^)ecific.  The  program  must  request  the 
omitted  data  aad/or  the  error  oonectioii 


directiy  from  the  provider  who 
submitted  the  deficient  billing  to 
adjudicate  (pay  or  deny)  the  bill 
properly. 

&  UB-S2—FECA 

Small  businesses  are  affected. 
Hospital  associated  Clinics  that  provide 
outiMitient  and/or  inpatient  care  and 
small  institutions  are  the  primary  "small 
businesses"  involved.  The  burden  on 
such  providers  has  been  minimized  to 
the  extent  possible  by  the  use  of  a 
commonly  available  standard  form,  and 
through  use  of  explicit  instructions  for 
completion  of  the  form  that  meet 
minimal  processing  requirements  under 
ttieFECA. 

UB-82— FBLBA 

Hospitals  that  are  classified  as  small 
businesses,  are  required  to  complete  and 
submit  UB-82  billing  forms  in 
accordance  with  program  specifications 
for  payment  requeste  for  inpatient  care, 
outpatient  surgical  care,  chemotherapy    . 
or  acute  emergency  room  services. 

Efforte  to  minimize  burden  on 
providers  includes  requiring  the  use  of  a 
stendard  bill  form  that  is  readily 
available  and  accepted  by  it  users,  that 
facilitates  automated  bill  processing. 
and  that  uses  standard  coding  language 
for  identification  of  conditions  treated 
and  services  provided.  Additionally  the 
program  provides  detailed  instructions 
for  completion  of  the  UB-82  in  program 
provider  manuals  that  are  distributed  to 
all  providers  enrolled  in  the  program  as 
weU  as  opportunities  for  providers  to 
attend  workshops  conducted  by  the 
program's  servicing  contractor,  and  to 
call  contractor  representatives  on  a  toll- 
free  number  for  information  on  form 
completioiL  Ihe  National  Uniform 
Billing  Committee  evaluates  the  use  of 
the  UB-82  periodically  and  initiates 
changes  when  appropriate.  Commitiee 
members  represent  HCFA,  CHAMPUS, 
OWCP.  AHA,  major  insurance 
companies,  such  as  Blue  Cross/Blue 
Shield,  and  state  health  care  agencies. 

OWCP  1500— DFEC 

The  billing  information  required  is  the 
minimum  necessary  to  meet  the  needs  of 
the  program.  In  addition,  a  standard 
form  is  used,  one  which  the  provider  is 
accustomed  to  completing  for  other 
government  payors  of  medical  benefits. 

OWCP  1500— FBLBA 

Health  care  delivery  providers.  (i.e. 
physicians,  durable  medical  equipment 
and  oxygen  suppliers,  home  nursing 
services,  pulmonary  rehabilitetion 
clinics  and  hospitals)  billing  for 
outpatient  services  are  required  to 
request  reimbursement  on  the  OWCP 


(HCFA)  1500  billing  form.  Program 
efforts  to  minimize  burden  on  the  health 
care  provider  communify  billing  the 
program  include  requiring  use  of  a 
standard  billing  form  that  is  readily 
available,  accepted  and  widely  used  by 
other  government  agency  programs,  and 
accepted  by  most  private  sector 
insurance  companies.  Program 
automation  of  the  medical  bill  pay 
process  has  expedited  payment  to 
providers.  Only  those  elements 
necessary  for  program  processing  are 
required. 

RTD 

Health  care  delivery  providers,  such 
as  physicians,  durable  medical 
equipment  and  oxygen  suppliers, 
pulmonary  rehabilitation  clinics  and 
hospitals  are  involved. 

Use  of  the  RTD  should  minimize 
burden  to  program  medical  providers 
because  it  is  a  single-paged  dociunent 
that  identifies  all  billing  deficiencies 
based  on  computer  review  of  a  bill,  it 
furnishes  space  for  provider  correction 
of  deficiencies  on  a  hard  copy  that  is 
returned  to  the  program  and  it  furnishes 
a  record  for  the  provider  of  actions 
token.  In  addition,  a  deficient  bill 
remains  in  the  program's  system 
enabling  processing  to  continue  upon 
receipt  of  requested  information  on  the 
provider-completed  portion  of  the  RTD. 
This  facilitetes  prompt  payment  to  the 
provider. 

If  the  program  returns  a  deficient 
billing  (many  multi-paged)  to  providers 
for  correction,  more  time  is  required  on 
the  part  of  the  provider  to  locate 
discrepancies  and  generate  corrective 
date  than  is  required  to  review  the  RTD 
and  supply  information  in  a 
predesignated  locality.  In  addition,  the 
potential  for  overiooked  discrepancies 
increases  when  the  entire  bill  is 
returned.  Returning  the  entire  bill  would 
also  result  in  ite  subsequent  reentry  into 
the  bill  processing  system,  as  would  be 
the  case  if  a  new  bill  were  generated  by 
the  provider  to  correct  deficiencies.  In 
either  of  these  cases,  processing  time 
would  increase. 

7.  UB-82— FECA 

A  form  is  completed  and  submitted  by 
the  user  after  each  hospital  service  or 
series  of  services  to  an  eligible  claimant 
Billing  cycles  are  established  by  the 
provider,  for  services  and  could  in  some 
instances  affect  benefit  payments  to 
claimante.  Therefore,  collection  of  this 
information  less  frequently  than  now 
collected  would  not  be  appropriate  and 
may  not  meet  accounting  requiremente 
inherent  to  the  program. 


UB-82— FBLBA 

Frequency  of  date  collection  is  based 
on  the  provider's  request  for  program 
payment  of  covered  services  to  miner 
beneficiaries.  If  bills  were  submitted 
less  frequently,  program  payments  to 
providers  would  be  delayed. 

OWCP  1500— FECA  and  FBLBA 

Frequency  of  data  collection  is  based 
on  provider  request  for  reimbursement 
of  covered  services  rendered  to  the 
beneficiary.  Since  the  form  lends  itself 
to  multiple  visits  of  services,  the  actual 
number  of  times  the  form  is  filed  varies 
with  the  number  of  times  during  any 
period  that  the  provider  decides  to 
submit  billing.  Less  frequent  collection 
of  data  would  result  in  delayed  payment 
to  providers  and  in  some  instances 
could  delay  adjudication  of  benefit 
eligibility. 

RTD 

Information  is  collected  on  an  as- 
needed  basis.  This  information  cannot 
be  collected  less  frequentiy. 

A  UB-82.  OWCP  1500.  and  RTD 

There  are  not  special  circumstances 
for  the  collection  of  this  Information  to 
be  inconsistent  with  the  provisions  of  6 
CFR  1320.6. 

A  UB-82 

The  National  Uniform  Billing 
Committee  (NUBC)  has  been  esteblished 
to  act  as  a  clearing  house  for  the 
development  and  revision  of  forms  used 
by  hospitel  provider  types.  This 
Committee  consults  with  users  and  third 
party  payors  to  meet  the  needs  of  both 
groups.  The  Committee  is  comprised  of 
representatives  from  the  federal 
government  (HCFA,  CHAMPUS).  from 
private  industry  (AHA)  and  third  party 
payors  such  as  Blue  Cross/Blue  Shield. 
Voting  membership  is  organizationally 
restiicted  but  OWCP  and  otiier 
interested  groups  may  atiend  open 
meetings,  petition  changes  and  request  a 
hearing  on  issues. 

OWCP  1500 

OWCP  is  directiy  represented  on  the 
Uniform  Claims  Form  Task  Force  whidi 
is  responsible  for  the  current  revision  of 
the  form.  The  purpose  for  the  revision  is 
to  ease  the  burden  of  form  completion 
by  medical  providers,  to  reduce 
reimbursement  delay  through 
stendardized  data  entry,  standardized 
nomenclature/code  used  and 
standardized  locator  use,  to  improve 
quality /cost  control  measure  and  to 
improve  ite  usefulness  to  third  party 
payors  (including  both  government  and 
private  sector  users). 
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m  UB-az  owcp  isoo,  rtd 

All  bfll  payiMiit  nquettt  submitted 
on  the  OWC7 1500  era  protected  ender 
the  privacy  proviaons  contained  in  the 
Privacy  Act 

11.  UB-8Z  OWCP  tSOa  RTD 

There  are  no  quefltioaa  of  a  aenaitive 
nature  on  any  of  the  forms. 

IZ  UB-a-FECA  ondFBLBA 

There  are  no  devdopmeotaL  printing, 
or  mailing  costs  associated  with  the  UB- 
82  focm.  The  forms  are  purdiased  from 
noogoverament  sources  by  the  provider 
or  are  computer  generated  bills  which 
adhere  to  the  instnictioos  contained  in 
OWCP-62a  or  82b.  The  instructions  for 
f om  completion  are  included  in  the 
program  provider  manuals  that  are 
disseminated  by  the  servicing  contractor 
to  all  providers  in  the  programs.  When 
necessary,  updates  are  issued  in  the 
form  of  bulletins  to  the  programs' 
provider  oommunity.  Printing  and 
mailing  costs  for  provider  manuals  and 
bulletins  are  built  into  the  fixed  price 
contract  that  DOL  has  with  the 
contractor  providing  program  ADP 
support  services. 

PECA  Prooeasing  Costs:  Forms  are 
viewed  by  hill  peyaent  derks  employed 
by  the  government  at  the  GS-5  leveL 
These  examiners  spend  approximately 
IS  percent  of  their  time  inspecting  these 
bills.  Each  payment  is  keyed  into  the 
oonpnter  Iqr  one  of  ca.  72  contract 
employeea  paid  at  the  rata  of  til  JO  per 
boor.  Approodmataly  60%  of  die  keyws 
time  is  spent  keying  bills;  of  this.  15 
percent  is  spent  keying  OWCP-62  IhUb. 
Thus: 

80  GS^  (step  3)  employeee  at  tiaiOS 

per  annum  X  aiS«g217J00 
72  Data  entry  employeee  x  2000  hours 
X  $11.50  X  OM  X  ai5«$107.9164O 
PBLBA  Processing  Costs:  All  costs 
inchtding  manual  r^ew  and  automated 
processing  of  UB-e2  bilUii^  are 
included  in  a  fimd  price  contract  diet 
DOL  has  with  the  contractor  providing 
ADP  support  services,  with  adfustments 
based  on  contract  year  and  votume  of 
bills  resolved.  Therefore,  no  breakdown 
oncost  for  processing  these  bifls  is 
available. 

OWCP  ISOa-PECA  and  FBLBA 

Printing  ooetK  The  DFEC  and 
DCMWC  programs  print  a  total  of  ca. 
5534)00  OWCP  1500  forms  annually  at  a 
cost  of  $350  per  each  five  thousand 
forms.  Printteg  ooets  for  the  form  total 
ca.  $38,710  per  year. 

Mailing  costs:  Ptiysidans  and  other 
providers  seeking  payment  from  DFBC 
may  obtain  HCPA 1500  (OWCP  1500) 
forms  from  various  sources.  There  are 


no  distribution  ooets  involved  for  DPEC 
In  DCMWC  If  providers  an  testing 
claimants  for  ^  determination  of 
benefit  eligibility,  DCMWC  sends  them 
preceded  forms  by  mail:  ca.  25,000 
preceded  forms  x  .29  ea.  >=  $7,250  per 
year. 

Forms  for  billing  for  treatment 
services  provided  under  both  FECA  and 
the  FBLBA  are  obtained  from  private 
sources. 

Processing  costs:  In  DFEC.  forms  are 
reviewed  by  ca.  80  bill  pay  cleiks 
employed  by  the  federal  government  at 
the  GS-5  level:  ca.  65%  of  their  time  is 
required.  Bill  payments  are  keyed  by  ca. 
72  data  entry  operators,  whose  services 
are  contracted  from  private  concerns. 
About  66%  of  contract  keyers'  time  is 
taken  up  with  the  payment  of  bills,  and 
ca.  65  percent  of  that  time  is  required  for 
the  payment  of  OWCP  (HCFA)  1500 
bills.  The  ooets  is  ca.  $11.50  per  hour. 

Federal  government  clerks:  ca.  80  at 

$18,105  (step.  3)  per  annum  X 

.66«$B41.460 
Contract  data  entry  derks:  ca.  72  x 

2.080  hours  at  $11.50  X  .((5— $1. 

119,456  X  .65-:$727.64640 

Processing  costs:  In  DCMWC  ca. 
13.000  OWCP-1500  forms  fvill  be  used  to 
reimburse  providers  who  are  performing 
disability  determinatioo  diagnostic 
prooedoree.  The  forms  are  precoded  and 
reviewed  by  GS-5  deiks.  This  takes  16 
minutes  per  form. 

16  minutes  x  13,000  forms «3,4e7  hours 
3.467  X  $9.22  (houriy  rate  of  a  GS-5. 
step  5)«$31.965.74 

ADP  costs:  A  breakdown  of  ADP 
costs  is  not  available  for  DCMWC 
Program  ooets  for  all  ADP  services 
provided  to  the  program  are  based  on  a 
fixed  price  ooatract  wdth  adjustments 
based  on  contract  years  and  volume  of 
bills  resolved. 

RTD 

The  total  cost  to  the  federal 
government  for  this  form  is  contained  in 
an  overall  medical  bill  processing 
contract  which  began  October  1965.  A 
breakout  of  the  costs  which  includes 
development  printing,  computer 
generating,  mailing,  reviewing  and  data 
entry  costs  is  not  available. 


FBCA  ProceMlng  Co»t»— 
UB-82 

FBCA  l^ocessing  Costs— 
OWCP  1500 


FBLBA    Procssitog   Costs 
OWCP   1800 

tiooOnly)._ 


8385,178.40 
1M0.10040 

31.866.74 


(FBLBA  Processiiv  Costs— 
OWCP    ISQO    and    U^-BZ 
under  ADP  contract — N/A 
by  form  type): 
Printing  Cost»-OWCP  1500— 
Mailing  Costs— OWCP  1500..- 
Total      Federal      Cost 
(Imown) - -.— 


38.710Jn 
7.2504)0 

$2,132,210.54 


13.UB-82FECA 

Most  recent  figures  available  indicate 
that  approximately  51.000  UB-828  are 
processed  annually.  The  user  (hospital/ 
dinic)  completes  the  form  using  the  data 
elements  contained  in  the  FECA 
instructions.  There  are  96  elements  of 
which  approximately  24  have  to  be 
completed  by  the  user.  Analysis 
indicates  that  it  takes  approximately  7.0 
minutes  per  payment  for  the  user  to 
submit  the  bask:  data  needed  and 
ai^roximately  ten  minutes  to  keypunch 
the  data  for  processing. 

The  total  burden  imposed  as  a  result 
of  using  the  FECA  frnmat  for  the 
OWCP-82  is  approximately  17.0 
minutes:  thus: 
51.000  X  .2833  (17  min):»  14.450  houn 

UB-82  FBLBA 

The  Federel  Black  Lung  Program 
processed  an  estimated  46,000  UB-62 
fillings  during  the  last  twelve-month 
period  The  total  estimate  in  burden 
houn  to  the  providers  is  6.000  boon 
allowing  9  minutes  for  bill  preparation 
of  each  form.  The  0-minute  time 
estimate  is  based  on  a  fune  1987 
estimate.  It  is  estimated  that 
approximatdy  120.500  RTD's  are 
associated  with  error  correction  of  the 
UB-62.  The  RTD  greatiy  reduces 
potential  net  burden,  since  the  time 
required  to  complete  the  RTD  is  more 
than  o%et  by  the  time  to  that  would  be 
required  to  complete  another  original 
UB-82  with  corrected  data:  dius:  46.000 
X  0.15  (9  minutes)  s^  6.900  hours. 

OWCP  1500  DFEC 

It  is  estimated  that  annual  usage  of 
the  form  under  FECA  is  approximately 
540.000.  Approximately  15  minutes  per 
response  is  estimated. 
540.000  X  .25  >  135.000  hours 

OWCP  1500  FBLBA 

An  estimated  99,000 1500  billings 
forms  were  processed  by  DCMWC 
during  the  last  twelve  month  period.  Of 
those,  13,000  were  for  benefit 
determination  related  services 
authorized  under  the  FBLBA.  The 
burden  estimate  to  the  public  requestmg 
payment  on  preceded  1500  forms  for 
benefit  detennination  services  is  14)83 
houn  (134100  X  5  mln. =1083  hour^  The 


estimated  burden  houn  for  completion 
of  the  ISOO  for  treatment  services  is  10 
minutes.  (86.000  X  10/60=14.333).  The 
estimated  total  burden  hours  to  the 
public  therefore,  is  15.416  houn  (14)83 
-f  14.333»  15.416). 

Total  Burden  Houn: 

DFEC:  1354)00 
DCMWC  15.416 
Total:  150,416  Houn 

The  number  of  burden  houn  for  DFEC 
use  of  the  1500  may  increase  as 
compliance  with  use  of  the  form 
increases,  lliis  increase,  however,  will 
be  offset  by  a  decrease  in  completion 
time  required  for  other  form  types  and 
may  actually  reduce  the  total  burden 


houn  dirough  uniform  billing 
procedures. 

The  number  of  burden  houn  for 
DCMWC  will  decrease  because  the 
miner  beneficiary  population  is 
decreasing  approximately  10  percent  per 
year  because  of  death  secondary  to 
aging/terminal  illness.  Even  though  the 
amount  of  medical  care  increases  during 
the  terminal  period,  the  overall  burden 
will  continue  to  decrease.  In  part  this 
decrease  in  burden  houn  is  due  to 
improved  bill  processing  and  because  of 
use  of  the  Resubmission  Tumaroimd 
Document  (RTD)  which  negates  the 
need  to  submit  a  corrected  ISOa  It 
permits  resubmittal  of  only  the  diaige/ 
service  under  review. 


RIO 

The  burden  estimate  to  medical 
providera  relative  to  collection  of  data 
on  RTD's  is  2.500  hours.  Of  this  total 
1,625  houn  represents  the  estimated 
processing  of  19.500  RTD's  associated 
with  error  correction  of  the  Standard 
Health  Insurance  Claim  Form  (OWCP- 
1500).  and  875  houn  for  the  processing 
of  10.500  RTD  assodated  with  error 
correction  of  the  Standard  Uniform 
Billing  Claim  Form.  (OWCP-82)  witii  an 
estimated  time  frame  of  5  minutes  for 
provider  completion  and  return  of  each 
RTD.  A  sununary  of  the  total  houn 
calcidations  are  abown  below: 


UB-«2feCA... 


UB-82  (FBLBA) 

mOs  tor  U».82 

OWCP  ISOO  (FECA) -_ 
OWCP  YSOO  (FBt^A).. 


RTD's  tor  OWCP  ISOO. 


Horn 


51.000  torms 

X  17  inin/tonn= 

46.000  forms 

X  ti«n/torm=« 

10.500  tomw 

540.000  tam*  X  ISMinMonn' 

ta^lOO  torms 

X  Smin/fonii- 

•6^000  tonrn 

X  10niin/tarm= 

19.000  form 

X  5min/form= 

14.450 

ejoo 

laajooo 
ijoes 

14.333 
1.825 

174.268 


14.  There  are  no  changea  in  the 
estimated  burden  houn  because  of  the 
changes  in  die  OWCP  1500. 

15.  There  are  no  plans  to  publish  data 
collected. 

InstructitHis  for  Completing  tbe  OWCP 
1888  Health  Insaranoe  Cla^  Form  for 
Medical  Services  Provided  Under  the 
Feoeial  Rwniiiiyees  CiWinwiiiistliiii  Act 
(FBCA)  and  tbe  Federal  Black  Lung 
Benefits  Ad  (FBLBA) 

General  Information:  Federal 
Employees '  Compensation  Claimants 

Claims  filed  under  the  Federal 
Employees'  Compensation  Act  (FECA) 
(5  U.S.C  8101  eL  seq.)  are  for 
emplojrment-oonnected  illness  or  injury. 
All  services,  appliances  and  supplies 
prescribed  or  recommended  by  a 
qualified  physidan.  which  the  Secretary 
of  Labor  considen  likely  to  give  relief, 
reduce  the  degree  or  period  of  disability, 
or  aid  in  lessoiing  the  amount  of  the 
monthly  compensation,  may  be 
furnished,  "niysician"  indudes  aU 
Doctora  of  Medicme  (M.D.S).  podiatrists, 
dentists,  clinical  psychokigists. 
optometrists,  chiropractore  and 
osteopadiic  practitionen  within  die 
soope  of  their  practice  as  defined  by 
State  law.  The  term  "physidan" 
indudes  chiropracton  only  to  the  extent 
that  their  reimbursable  services  are 


Umited  to  treatment  consisting  of 
manual  manipulation  of  the  spine  to 
correct  suMuxation  as  demonstrated  t>y 
x-ray  to  exist 

feer 

The  VS.  Department  of  Labcn-'s  Office 
of  Woikere'  Compensatioa  Pro-ams 
(OWCP)  is  responsible  for  payment  of 
all  reasonable  charges  stemming  from 
covered  medical  ser^ces  to  claimants 
eligible  under  FECA.  OWCP  employs  a 
relative  value  scale  fee  sdiedule  aixl 
other  tests  to  determine  reasonableness. 
Schedule  limitations  are  applied  through 
an  automated  billing  system  that  is 
based  on  the  AMA  Current  Procedural 
Terminology  (CPT).  Corred  CPT  code 
and  modifier(s).  for  identification  of 
services  provided  is  required.  Incorrect 
coding  will  result  in  inappropriate 
payment  For  spedfic  information  about 
schedule  limits  whidi  may  apply  to  the 
services  being  provided.  caU  die  Dept  of 
Labor's  Federal  Employees' 
Compensation  (FEC)  office  w^iicb 
services  your  area. 

A  medical  report  which  indicates  tbe 
dates  of  treatment  diagnosis(es). 
findings,  and  the  type  of  treatment 
offered  is  required  for  services  provided 
by  a  physidan  (as  defined  imder  the 
Act).  The  initial  report  should  explain 
relationship  of  the  injury  or  iUoess  to  the 
employment  Test  results  and  x-ray 
findings  should  accompany  billings. 


General  Infonnatioti:  Federal  Bhck 
Lung  Benefits  Act  (FBLBA)  Claimanti 

Claims  filed  under  the  Black  Lung 
Benefits  Act  (30  U3.C  901  et  seq.  are  for 
diagnostic  and  therapeutic  services  for 
black  lung  disease  as  defined  under  tbe 
Act  For  q)edfic  information  about 
reimbursable  services,  call  the  Dept  of 
Labor's  Black  Lui^  office  that  services 
your  facility  or  call  the  National  Office 
in  Washington.  DC 

Notice  to  Patients.about  the  Collection 
and  Use  of  Information: 

Hie  OWCP  is  audwrized  (FECA.  5 
U.S.C  8101  et  seq.:  FBLBA  30  U.SC  901 
et  seq.)  to  colled  informatioa  needed  to 
administrate  the  FECA  and  the  FBLBA. 
The  information  coUeded  is  used  to 
identify  the  eligibiltty  of  the  daimant  for 
benefits,  and  to  determine  coverage  of 
services  provided  There  are  no 
penalties  for  failure  to  sup|riy 
information:  however,  failure  to  furnish 
information  regarding  the  medical 
-service(8)  received  or  the  amount 
charged  will  prevent  peyment  of  the 
daira.  Failure  to  supply  other 
information,  such  as  dJaim  number  or 
use  of  ICD-6  or  CPT  codes,  will  delay 
payment  or  may  result  in  rejection  of  the 
daim  because  of  incomplete 
information. 

Signature: 

Your  signature  is  Item  31  indicates 
your  agreement  to  accept  te 
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Govanmant't  chafge  determinatioo  oo 
covered  lervlcee  ••  paymeBt  in  full,  and 
indicatea  your  agreement  not  to  leelc 
raimburaMnent  from  the  patient  of  any 
amounts  not  paid  by  OWCP  fcr  covered 
senricee  as  fte  reeolt  of  the  application 
of  its  fee  scfaedole  (appeals  are  allowed) 
or  related  tests  for  reesonebleness. 

Your  signature  in  Item  81  also 
indicates  ttiat  the  services  shown  on  dils 
form  were  medically  taidicated  and 
necessary  for  the  health  of  the  petient 
and  were  penonauy  rendered  or  were 
rendered  incident  to  your  direct  order. 
Your  signeture  indicetes  that  you 
understand  tfiat  any  fslse  claima. 
statements  or  doaiments.  or 
concealment  of  a  material  fsct.  may  be 
prosecuted  under  applicable  Federal  or 
State  lews. 

Form  Submittal: 

FECA:  Send  all  fonns  for  FBCA  to  the 
appropriate  Federal  Employees' 
Compensstioo  District  Office,  or  to  the 

Ctient's  employing  foderel  egency  for 
■warding  to  the  correct  eddress. 
FBLBA:  All  fonns  for  services 
provided  under  die  FBLBA  should  be 
returned  to  the  Federal  Blade  Lang 
Pragram.  P.O.  Box  74A  Lanham.  MD 
S0708,  anieee  otfierwiee  Instnioted. 

butmctiont  for  Comphting  the  Form: 

A  brief  deecrlptloo  of  eedi  data 
element  end  its  eppUnbiUty  to 
requirements  under  FBCA  uid  FBLBA 
(Blaok  Lang)  are  Usted  below.  For 
additional  informattoo  contact  the  U.8. 
Deportment  of  Labor. 

1.  Chocfc  the  neme  of  die  propem 
behig  billed. 

la.  Enter  die  petienf  s  social  Mcurity 
number. 

2.  bter  die  patient's  last  name,  first 
name,  middle  inMaL 

S.  Enter  die  petient's  date  of  Urdi 
(MMDDYY). 

4  For  FBCA  leeve  blank. 

For  Black  Lang,  complete  only  if 
pedant  is  deceased  and  this  medicel 
cost  was  peid  by  a  survivor.  Enter  die 
name  of  the  survivor  to  wdiom  medicel 
payment  is  due. 

5.  Enter  die  petient's  sddrsss  (street 
address,  dty.  state,  sip  code:  telephone 
number  is  optloaaL 

ft.  Lsave  Uank. 

7.  For  FECA  leeve  blank. 

For  Black  Long  complete  If  Item  Na  4 
was  completed.  Enter  the  name  and 
address  of  survivor  to  whom  payment  is 
due. 

8.  Leeve  blank. 

0.  Complete  fte-ftd  if  lid  "vee"  was 
chedted.  List  sny  potential  ttiird  party 
payon  other  thui  FECA  or  Blade  Lmiqi. 
lids  includes  other  (sderel  progrems 
(Medicaid.  Medicare,  CHAMPU8.  etc.) 


and  any  private  policy.  Include  policy 
number  andpoUcy  holder's  name. 

la  For  FECA  check  die  epproprlate 
b(»  under  lOe-lOo. 

For  Bladt  Lung,  not  required. 

11.  For  FECA  enter  die  petient's  claim 
number.  Omission  wlU  rssult  in  delayed 
bill  processing. 

For  Black  Lung  leeve  blank. 

11a.  Leave  blank. 

lib.  For  FECA  enter  die  name  of  die 
federel  employing  agency. 

For  Uack  Lung  leeve  blank. 

lie.  Leave  blank. 

lid.  Check  the  appropriate  box.  if 
"Yes"  is  checked.  list  any  potential  diird 
party  payon  under  Item  Na  Oi 

12.  The  signature  of  die  patient  or 
eudiorfand  representative  authorizes 
releese  of  the  medical  information 
necessary  to  process  the  claim,  and 
requests  payment  Signature  is  required. 
SiffMture  by  mark  (X)  must  be  co-signed 
by  a  witness  end  relationship  to  patient 
indiceted. 

19.  Signature  indicates  suthorization 
far  pavment  of  benefits  directly  to  the 
provider.  Acceptance  of  diis  assignment 
is  considered  to  be  s  contractual 
arrangement  The  "authorized  person" 
may  be  the  benefidaiy  (patient)  eligible 
under  the  program  billed,  person  with 
power  of  attorney  or  ststement  that  die 
beneficiary's  signature  is  on  file  with  die 
provider  billing. 

14.  For  FECA  enter  date  of  ii^ury  or 
first  synqitooL 

For  Blade  Lung  not  required. 

18.  For  FECA  enter  fint  date  of  shnllar 
illness,  infury  or  symptoms. 

For  Black  Lung  not  required. 

10.  For  FECA  enter  datee  (MMDDYY) 
patient  is  unable  to  work  bi  cnirent 
occupation.  For  Black  Long,  leeve  blank. 

17.  and  17a.  If  tUs  is  s  referral,  enter 
full  name  end  tax  LD.  of  referring 
idiysldsn. 

18.  If  tervices  were  provided  during 
an  inpatient  hospital  stay,  enter  die 
inpetient  service  days  covered. 

19.  Leave  blank. 

20.  If  laboratory  service  diarges  sre 
induded  on  die  MIL  dils  item  must  be 
completed.  If  Ae  services  were 
perfbrmed  outside  the  physician's  office, 
die  "Yes"  box  must  be  checked,  die 
■mount  diarged  entered,  and  die  name 
end  address  of  the  person/facility 
providing  the  Mrvlce  entered  in  Item  Na 
S2wldian*. 

21.  Enter  die  diagnosis  of  the 
condltion(s)  being  treeted  using  ICD-0 
codes.  When  mora  dian  one  condition  is 
being  treeted,  relete  each  diagnosis  to 
die  prooedura  billed  (te.  refsreno; 
nuoiber  1. 2.  S  or  4).  or  enter  the 
eppropriate  ICD-9  code.  Coding 
stnictura  must  follow  die  Interaational 
Oassiflcetioa  CUnkal  Modiflcation.  Odi 


revision  or  the  latest  revisiim  puUished. 
A  brief  narrative  may  also  be  entered 
but  not  substituted  fbr  the  ICD  code. 

22.  Leeve  blank. 

29.  If  a  prior  audiorizetion  number  has 
been  essigned  provide  that  number, 
otherwise  lsave  blank. 

24.  In  column  "A"  enter  die  month, 
day.  and  year  (MMNIYY)  of  eech 
service/consultation  provided.  If  die 
"from"  and  "to"  date  repreeent  a  series 
of  identical  services,  the  number  of 
services  should  be  entered  in  column 
X". 

In  column  "B"  enter  the  correct 
HCFA/OWCP  standard  "place  of 
service"  code  (see  ettached). 

Leave  column  "C"  blank. 

In  column  "D"  enter  the  applicable 
five  digit  AMA  CPT  (current  edition) 
procedure  code  with  epproprlete 
modifier(s),  die  HCPCa  or  die  OWCP 
generic  procedure  code;  e  brief  narrative 
may  be  entered  in  columns  ")  end  "K." 

In  column  "E"  enter  the  number  (1. 2, 
9,  or  4)  ralatlng  to  the  appropriate  lC3)-9 
code  listed  under  Item  No.  21,  or  die 
sppropriste  ICD-0  code. 

In  column  "F"  enter  the  total  diafge(s) 
for  each  Usted  servlce(s).  Deecribe  eny 
unusual  circumstances  fai  column  "K"  to 
avoid  procMsing  deleys. 

In  cohmm  "G"  enter  the  number  of 
servloes/unlts  provided  for  period  listed 
in  cohuui  "A". 

Leeve  ^^olnTwn  "H"  blank. 

biter  "Yee"  hi  column  "r  if  dds  is  an 
emergency  service. 

Cdumns  "T  and  "K"  may  be  used  for 
nomaiclatura  (V  notes. 

25.  Enter  die  federal  tax  LD.  or  social 
security  number  to  whidi  die  payment 
will  be  assigned.  This  item  must  be 
completed  for  peyment  to  be  processed. 

20.  Enter  the  eocount  munber  you 
heve  essigned  the  petient  (optional). 

27.  Comf>l«te  es  sppropriste. 

28.  Enter  the  total  changes  from 
column  2ff. 

20.  If  any  payment  has  been  made, 
enter  diet  amount  here. 

aa  Enter  the  balance  now  due. 

SI.  Signeture  to  required  (also  print 
nsme  if  not  Usted  in  items  92  or  99). 
Mechanical  reproduction  to  acceptable 
for  Blade  Lang. 

92.  Completo  as  appropriate:  (1)  if 
eddress  to  different  than  diet  in  Item  Na 
99,  (2)  Item  No.  20  eppUes.  (9)  odier 
dronnstances. 

99.  Enter  the  name  end  addrees  to 
which  payment  to  to  be  made.  Enter 
your  PIN  end  Gtaap  number  (if 
eppnqwiete).  For  Hack  Lung  claims 
enter  your  ttadc  Lung  Sbt-Digit  provider 
number  (assigned  to  you  previously  by 
the  program)  In  die  space  following 
"GRP  #".  Fadura  to  enter  dito  number 


will  delay  payment  of  ceuse  reiection  of 
the  bill  for  incomplete/inaccurate 
information. 

Public  Burden  Statement-  We 
estimate  that  it  will  take  an  average  of 
ca.  ten  to  fifteen  minutes  to  complete  the 
information  required  on  this  form.  This 
includes  review  of  instructions, 
abstracting  information  from  the 
patient's  records  and  entering  tiie  data 
unto  the  form.  This  time  is  based  on 
familiarity  with  standardized  coding 
structures  and  previous  use  of  this 
common  form.  Send  comments  regarding 
this  burden  estimate  or  any  other 
aspects  of  this  data  collection  document, 
including  suggestions  for  redudng  thto 
burden,  to  the  O^ice  of  Information 
Management.  U.S.  Department  of  Labor, 
room  N1301. 200  Constitution  Avenue, 
NW.,  Washington.  DC  20210  and  to  the 
Office  of  Management  and  Budget 
Paperworic  Reduction  Project  (1215- 
0055).  Washington,  DC  20503. 

HCFA 1500  Place  of  Service  Codes 


0(M)9 

(Unassigned) 

11 

Office 

12 

Home 

la  13-19 

(Unassigned) 

21 

Inpatient  Hospital 

22 

Outpatient  Hospital 

23 

Emergency  Room — Hospital 

24 

Ambulatory  Surgical  Center 

25 

Birthing  Center 

28 

Military  Surgical  Center 

27-29 

(Unassigned) 

31 

Skilled  Nursing  Fadlity 

32 

Nursing  Facility 

33 

Custodial  Care  Facility 

34 

Hospice 

3a3S-99 

(UnasMgned) 

41 

Ambulance — ^Land 

42 

Ambulance — Air  or  Water 

4a  43-49 

(Unassigned) 

51 

Psydiiatric     Facility    Inpa- 

tient 

52 

Psychiatric   Fadlity   Partial 

Hospitalization 

53 

Community   Mental   Health 

Center 

54 

Intermediate  Care  Facility/ 

MentaUy  Retarded 

55 

Residential            Substance 

Abuse  Treatment  FaciUty 

56 

Psychiatric          Residential 

Treatment  Center 

Sa  57-59 

(Unassigned) 

61 

Comprehensive       Inpatient 

Rehabilitetion  Facility 

62 

Comprehensive     Outpetlent 

Rehabilitation  Facility 

65 

End   Stage   Renal   Disease 

TVeotment  FeoiUty 

ea  00-00 

(Unassigned) 

71  State  or  Local  PuUic  HealUi 

Clinic 

72  Rural  Healtii  Clinic 
70. 73-70  (Unassigned) 

81  Independent  Laboratory 

8a  82-89  (Unassigned) 

99  Otiier  UnUsted  FacUity 

90-09  (Unassigned) 


Place  of  Service  Definitions 

11  Office 

Location,  other  than  a  hospital  SNF. 
or  ICF,  where  the  health  professional 
routinely  provided  health  examinations, 
diagnosis  and  treatment  of  illness  or 
injtuy  on  an  ambulatory  basis. 

12  Home 

Location,  other  than  abospitaL  or 
other  facility,  where  the  patient  receives 
care  in  a  private  residence. 

21  Inpatient  Hospital 

A  facility,  other  than  psychiatric 
which  primtirily  provides  diagnostia 
therapeutic  (both  surgical  and 
nonsuigical)  and  rehabilitation  services 
by  or  under  the  supervision  of 
physidans  to  patients  admitted  for  a 
variety  of  medical  conditions. 

22  Outpatient  Hospital 

A  portion  of  a  hospital  which  provides 
diagnostic  therapeutic  (both  suigical 
and  nonsurgical),  and  rehabilitation 
services  to  sick  or  injured  persons  who 
do  not  require  hospitalization  or 
institutionalization. 

23  Emergency  Room — Hospital 

A  portion  of  a  hospital  where 
emergency  diagnosis  and  treatment  of 
illness  or  injury  is  provided. 

24  Ambulatory  Surgical  Center 

A  freestanding  facility,  otiier  than  a 
physician's  office,  where  surgical  and 
diagnostic  services  are  provided  on  an 
ambulatory  basis. 

25  Birthing  Center 

A  facility,  other  than  a  hospital's 
maternity  facilities  or  a  physician's 
office,  which  provides  a  setting  for 
labor,  delivery  and  immediate  post- 
partum care  as  well  as  immediate  care 
of  newborn  infants. 

26  Military  Treabnent  Facility 

A  medical  faciUty  operated  by  one  or 
more  of  the  Uniformed  Services. 
Military  Trestment  Facility  (MTF)  also 
refera  to  certain  former  U.S.  Public 
Health  Service  (USPHS)  fscilities  now 
designated  as  Uniform  Service 
Treatment  Fadlities  (USTF). 


31  SkiUedN«raii«Fecmty 

A  facility  which  primarily  provides 
inpatient  skilled  nuning  care  and 
related  services  to  patients  who  require 
medical  nuraing.  or  rehabilitative 
services  but  doe*  not  provide  the  lev** 
of  care  or  treatment  available  in  a 
ho^iitaL 

32  Nursing  Facility 

A  faciUty  which  primarily  provides  to 
residents  skiUed  nureing  care  and 
related  services  for  the  rehabilitation  of 
injured,  disabled,  or  sick  persons  or  on  a 
regular  basis  health-related  care 
services  about  the  level  of  custodial  care 
to  other  than  mentally  retarded 
individuals. 

33  Custodial  Care  Facility 

A  facility  which  provides  room,  board 
and  other  peraonal  assistance  services, 
generaUy  on  a  long-term  liasis,  and 
which  does  not  include  a  medical 
component 

34  Hospice 

A  bdlity,  odter  tiian  e  patient's  home, 
in  which  paUiative  and  supportive  care 
for  terminally  iU  patients  and  dieir 
famiUes  are  provided. 

41  Ambulance — Land 

A  land  vehide  spedfically  desisted, 
equipped  and  staffed  for  lifesaving  and 
transporting  the  sick  or  infured. 

42  Ambulance — Air  or  Water 

An  air  or  water  vehicle  spedfically 
designed,  equipped  and  staJEfed  fbr 
lifesaving  and  transporting  the  sick  or 
injured. 

51  Psychiatric  FadUty  Inpatient 

A  facility  that  provides  inpatient 
psychiatric  services  for  the  diagnosis 
and  treatment  of  mental  illness  on  a  24- 
hour  basis,  by  or  under  the  supervision 
of  a  pbjrsidan. 

52  Psychiatilc  FaciUty  Partial 
Hospitalization 

A  faciUty  for  the  diagnosis  and 
treatment  of  mental  illness  that  provides 
a  planned  therapeutic  program  for 
patients  who  do  not  require  fuU-time 
hospitalization,  but  who  need  broader 
programs  than  are  possible  from 
outpatient  visits  in  a  hospital-based  or 
hospital-affiUated  facility. 

53  Community  Mental  Health  Center 

A  faciUty  that  provides 
comprehensive  mental  health  services 
on  an  ambulatory  basto  primarily  to 
individuals  residing  or  employed  in  a 
defined  area. 
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M    Intennediate  Care  Facility /Mentally 
Retarded 

A  facility  which  primarily  inrovidee 
health-related  can  and  lervice*  above 
the  level  of  custodial  cara  to  mentally 
retarded  incUviduals  but  does  not 
provide  the  level  of  cara  or  treatment 
available  in  a  hospital  or  skilled  nuning 
facility. 

55    Residential  Substance  Abuse 
Treatment  FaciUty 

A  facility  which  provides  treatment 
for  substance  (alcohol  and  drug)  abuse 
to  live-in  residents  who  do  not  require 
acute  medical  care.  Services  include 
individual  and  group  therapy  and 
counseling,  family  counseling, 
laboratory  tests,  drugs  and  supplies, 
psychological  testing,  and  room  and 
board. 

66    Psychiatric  Residential  Treatment 
Center 

A  facility  or  distinct  part  of  a  facility 
for  psychiatric  care  which  provides  a 
total  24-hour  Uierapeutically  planned 
and  professionally  staffed  group  living 
and  learning  environment 

61  Comprehensive  Inpatient 
RehabiliUtion  Facility 

A  facility  that  provides 
comprehensive  rehabilitation  services 
under  the  supervision  of  a  physician  to 
inpatients  with  physical  disabilities. 
Services  include  rehab  nuning,  physical 
therapy,  occupational  therapy,  speech 
pathology,  social  or  psycholc^cal 
services,  and  orthotics  and  prosthetics 
services. 

62  Comprehensive  Outpatient 
Rehabilitation  Facility 

A  facility  that  provides 
comprehensive  reliabilitation  services 
under  the  supervision  of  a  physician  to 
outpatients  with  physical  disabilities. 
Services  include  physical  therapy, 
occupational  therapy,  and  speech 
pathology  services. 

65    End  Stage  Renal  Disease  Treatment 
Facility 

A  facility  other  than  a  hospital  which 
provides  dialysis  treatment, 
maintenance  and/or  training  to  patients 
or  caregivers  on  an  ambulatory  or  home- 
care  basis. 

n    State  of  Local  Public  Health  Clinic 

A  facility  maintained  by  either  State 
or  local  health  departments  that 
provides  ambulatory  primary  medical 
care  under  the  general  direction  of  a 
physiciaa 


72    Rural  Health  Clinic 

A  certified  fadUty  which  is  located  in 
a  rural  medically  underserved  area  that 
provides  ambulatory  primary  medical 
care  under  the  general  direction  of  a 
physician. 

81    Independent  Laboratory 

A  laboratory  certified  to  perform 
diagnostic  and/or  clinical  tests 
independent  of  an  institution  or  a 
physician's  office. 

99    Other  Unlisted  Facility 

Other  service  facilities  not  identified 
above. 

(FR  Doc.  91-6478  Filed  S-18-01;  845  am] 
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EmptoynMfit  and  Training 


Daterminationa  Ragarding  Eligibility 
To  Apply  for  Worfcar  Aditiatmant 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
February  1901. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued;  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  Hie  a  significant  number  or  - 
proportion  of  the  workera  in  the 
woricera'  firm  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  al»olutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determhiations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customera 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-25.197;  Brunner»Lay,  Inc., 

TimkJn  Rock  Bit  Div..  Colorado 

flings,  CO 
TA-'W-25.113;  Comdial  Communication 

Corp.,  Chariotteville,  VA 


TA-W-25fie5;  WynwearCa.  Brooklyh, 

NY 
TA-W-2S.19B:  Custom  Main  Corp.,  New 

York.  NY 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  spedfied. 
TA-W~25,274:  Tacoma  Boat  Building. 

inc.,  Tacoma,  WA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-25,206;  John  Deere  Horicon 

Works,  Horicon,  Wl 
Increased  importa  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-25,24Z- Cincinnati  Milacron- 

Heald  Corp.  Worcester,  MA 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-25,260;  National  Standard  Co., 

NilesMI 
U.S.  imports  of  carbon  wire  declined 
absolutely  and  relative  to  domestic 
shipmenta  in  1989  compared  to  1988  and 
in  die  fint  eleven  months  of  1990 
compared  to  the  same  period  in  1989. 
TA-W-25,165;  H.P.  Deuscher  Co., 

Hamilton,  OH 
Increased  imports  did  not  contribute 
importantly  to  worlcer  separations  at  the 
firm. 
TA-W-25,261:  Solvents  Sr  Chemicals 

Div..  Neville  Chemical  Co, 

Pittsburgh,  PA 
The  worken'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-  W~25.245;  Craftex  Mills  Inc., 

Philadelphia,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-25,257:  Lone  Star  Industries,  Inc., 

Houston,  TX 
U.S.  imports  of  cement  declined 
absolutely  and  relative  to  domestic 
shipment  in  1989  compared  to  1988  and 
in  1990  compared  to  1989. 
TA-W-25,208;  Manville  Sales  Corp., 

Plant  #3,  Defiance,  OH 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
woi^era  did  not  become  totally  or 
partially  separated  as  required  for 
certification.  It  was  also  revealsed  that 
criterion  (2)  was  not  met  Sales  or 
production  did  not  decline  during  the 


relevant  period  as  required  for  . 

certification. 

TA-W-25.249:  Dukesa  Sales  Corp.. 
Hammonton.  NJ 

Increased  imports  did  not  contribute 
impcHlanUy  to  worker  separations  at  the 
firm. 

TA-W-25.152;  The  Timken  Co..  Canton. 
OH 

Increased  imports  did  not  contribute 
importantly  to  woricer  separations  at  the 
firm. 

TA-W-25.259:  Moore  Business  Forms  » 
Systems  Div..  Buckhannon,  WV 

Increased  imports  did  not  contribute 
importanUy  to  woricer  separations  at  the 
firm. 

•  TA-W-25.251:  Family  Foods.  Grand 
Rapids.  MI 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

.TA-W-25,258:  Memorix-Telex  Corp.. 

Inc.,  King  of  Prussia,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-25.097B-  TA-W-25.(m-  L.L. 

Bean,  Inc..  Lisbon  Falls,  ME,  and 

Brunswick,  ME 
Increased  imports  did  not  contribute 
importanUy  to  worker  separations  at  the 
firm. 

TA-W-2S,234;  American  Tree  Co.  Inc.. 
Pittsburgh.  PA 
Increased  imports  did  not  contribute 
importantiy  to  worker  separations  of  the 
firm. 

Affirmative  Determinations 

TA-W-25,333:  Weather  Tamer.  Inc. 
Athens.  AL 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January  2, 
1990. 

TA-W-25.237:  Bethel  Cedar  Products. 
South  Bend.  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
17, 1989  and  before  January  1. 1991. 
TA-W-25,2e2;  North  S-fudd.  Inc., 
Middletown,  CT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
26,1988. 

TA-W-25.J79:  Norwich  Shoe  Co.  Inc.. 
Norwich,  NY 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  November 
27, 1989. 

TA-W-25,268;  Prior  Shingle  Co..  Folks, 
WA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  December 
12,1989. 


TA-W-25,244:  Corey  »  Sons.  Inc..  Port 
Angeles.  WA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  December 
17i  1989. 

TA-W-25,238:  Blue  Bird  Knitwear  Co.. 
Hampton,  VA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  December 
20.1989. 

TA-W-2S.255:  Jumping  Jacks  Shoes. 
Inc.,  Monett,  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
17, 1989. 

TA-W-25.263:  Oxford  Marking 
Products.  Oxford,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
13,1988 

TA-W-25,114:  Crown  Worsted  Mills. 
Inc..  Central  Falls.  RI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
9,1989. 

TA-W-25.124:  Belden  Wire  »  Cable. 
Shrewsbury,  MA 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  November 
la  1989. 

TA-W-25.246;  Dale  Electronics,  Inc.,  EI 
Paso,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
18.1989. 

TA-W-25.X8:  Prior  Shingle  Co..  Forks. 
WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
12.1989. 

TA-W-25,219:  Blue  Bird  Knitwear  Co.. 
New  York.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
7.1989. 

TA-W-25.238:  Blue  Bird  Knitwear  Co.. 
Hampton.  VA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  December 

20,1989. 

TA-W-25,129:  CNG  Producing  Co., 

Tulsa  Div.,  Headquartered  in  Tulsa. 
OK  &  Operating  at  Various 
Locations  in  the  Following  States: 
A-  AR.  B:  CO.  C:  KS.  D:  LA.  E:  M 
F;  NV.  G:  NM.  H;  OK  I:  TX.  J:  UT. 
K:  WY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  October 

27. 1988. 

TA-W-25.247:  Damson  Oil  Corp.. 
Houston,  TX  and  Operating  at 
Various  Locations  in  The  Following 
States:  A;  CA.  B:  CO.  C:  IL,  D:  IN.  E: 
LA. F:MT.  G:NMH:ND.  hOKJ: 
PA.K:TXUWY 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1. 1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  February, 
1991.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  houra  ■ 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated  March  12, 1991. 
Marvin  M.  Foolcs, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  91-6479  nied  3-18-91: 8:45  am] 
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[TA-W-2S,1«7I 

TXO  Production  Corp.  Shraveport,  LA; 
Diamlaaal  of  AppNcation  for 
lioconsKiarauon 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  woricers  at 
TXO  Production  Corporation, 
Shreveport.  Louisiana.  The  review 
indicated  that  the  application  contained 
no  new  substantial  infoimaticm  whit^ 
would  bear  importanUy  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  applicaticm  was  issued. 

TA-W-25.187:  TXO  Production 

Corporaticm  Shreveport.  Louisiana 
(March  11. 1991) 

Signed  at  Wasliington.  DC  this  12tli  day  of 
March.  1991. 
Marvin  M.  Foolcs. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  91-6480  FQed  3-18-91: 8:45  am] 

MUMO  COOC  Wf 


[TA-W-2S,  330] 

UNISYS  Flammgton,  NJ;  Notica  of 
Tarmlnatlon  of  InvaaUgation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  22. 1991  in  response 
to  a  worker  petition  which  was  filed  on 
January  22, 1991  on  behalf  of  woricers  at 
UNISYS,  Flemington,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  ConsequenUy, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 
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NAUONAL  roUNDATIOII  ON  TMi 
ANTS  AND  THE  HUMANmei 


r.  National  Foundatkn  on  tha 
Arts  and  tfaa  Humanitiaa. 
;  Notice. 


R  Tha  National  Endowment  for 
die  Humanlttas  (NBH)  has  sent  to  the 
OfBoe  of  Mau^ement  and  Budget 
(0MB)  the  following  proposals  for  the 
coUectton  of  information  mider  the 
pravisiofis  of  tha  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
OAfWm  Comments  on  this  information 
collection  must  be  sutunitted  on  or 
before  April  18. 1991. 
AOOMMM:  Send  comments  to  Ms. 
Susan  Daiaey.  Assistant  Director. 
Grants  OtBoe,  National  Bodowmant  for 
the  Ifamanities,  1100  Pennsylvania 
Avenue,  NW..  roan  Sia  Washington. 
DC  2060e  (aoa-78ft-O40«)  and  M^.  Daniel 
Chenok.  Office  of  Management  and 
Budget  New  Bxacntive  OCBoe  Buikling, 
72e  Jackson  Place,  NWh  room  8002. 
W..Kfa.jton,  00 10608  (202-406-7310). 

Mil  MMTNM  WOMIATION  CONTilCTS 
Kb.  Susan  Daisey.  Assistant  Director, 
Grants  Office,  National  Endowmott  for 
the  Humanities,  1100  Pennsylvania 
Avenue.  NW.,  room  310,  Washington, 
DC  20600  (202-780-0404  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 


WWV  OPOWMTiOir.  All  of  flw 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  informatiott:  (1) 
The  title  of  the  form:  (2)  the  agency  finm 
number,  if  applicable:  (3)  how  oftm  die 
form  must  be  filled  out:  (4)  ¥ibo  will  be 
required  or  asked  to  rqmrt;  (5)  what  die 
form  will  be  used  for;  (0)  an  estimate  of 
the  number  of  respoosea:  (7)  the 
freouency  of  rewwnsee:  (8)  an  estimate 
of  the  total  number  of  hours  needed  to 
fill  out  te  loraK  (0)  an  eetimala  of  the 
total  annual  reporting  and 
reoordkeqrina  mnden.  Nona  of  theee 
entiles  are  subiact  to44  U.&C  3504(h). 


ntgumtcyefCoIkalkmfAmmal 
Ra^MHxkmtK  Hnmaamee  rseerohers 


Umt  AppHeatten  far  fondtag. 

BMtima^  Numbv  of  RmpondmttB: 
186. 

Fnqumcy  (^Rmpoam:  Once. 

EMmat9dHounfarRmpoadmil$  to 
Ptowidtb^bnnatioKnvttimpoaidmA. 

BiUmatad  Total  Annual  Rapoitini 
and  Baooidka^ing  Burden:  11,800 
hours. 


AMktamtOiairmanforOpiratiam. 
pit  Doc.  91-6407  FUwl  8-18-«l:  •i45  am] 


NUCLEAR  REQULATORY 


Sofoguonli^  Eubooiwnltlo  on  Ploni 


Tttlo:  Application  Instroctions  and 
Focms  for  me  Ttanalations  Catagocy. 
Form  Numben  Not  Appifo>l>le. 


The  Subcommitte  on  Plant  License 
Renewal  wiU  hold  a  meeting  on  April  8. 
1901,  room  P-lia  7020  Norfolk  Avenue. 
Bediesda,MD. 

The  entire  meeting  will  be  (q)en  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Monday.  April  8. 
1901 — ^1  pjn.  until  5  pjn. 

The  Subcommittee  will  review  the 
proposed  final  rule  on  Nuclear  Power 
Plant  License  Renewal  (10  CFR  part  54). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  me  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  die 
Committee.  Recordings  will  be  pennitted 
only  during  those  sessions  of  the 
meetfa^g  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
membrns  of  the  Subcommittee,  its 
ctmsultants.  and  staff.  Persons  desiring 
to  make  oral  statonents  should  notify 
die  ACR8  staff  mendier  named  bekm  as 
for  fai  advuice  as  is  practicaUe  so  that 
appropriate  arangements  can  be  made. 

During  die  initial  portion  of  the 
meeting.  Uie  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preUmhiary 
views  regarding  matters  to  be 
considered  duteg  the  balance  of  die 
meetii^ 

The  Subcommittee  will  dien  hear 
presentatiaos  by  and  hold  discussions 
widi  represenUttves  of  die  NRC  staff 
rararding  this  review. 

Furdier  Information  regarding  tt^iics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whedier  the 
meeting  has  been  canoeOed  or 
rescheduled,  the  Cbaliman'a  raUng  on 
requests  for  the  opportunity  to  preeent 


oral  statameals  and  die  time  allotted 
therefore  cen  be  obtained  by  e  | 
tnlophcie  oal  to  the  Deelpietei 
Official  Mr.  Elipdio  Igne  (tolephone  801/ 
408-0102)  between  7:80  ajB.  Old  4.18 
p  jn.  Psrsons  planning  to  attend  dds 
meeting  are  urged  to  contact  the  above 
named  indivkfoal  one  or  two  days 
before  the  sdieduled  meeting  to  be 
adviaed  of  any  changes  in  sdiednle,  etc 
diat  may  have  occurred. 

Dated:  MudiUlSBl. 
G«yl.QaitlMknflMr. 

ChJef,  NucharRBodon  Branch. 

(FR  Doc.  n-6«8S  FUwl  S-ia-ei- 8:45  ami 


SECURITIES  AND  EXCHANGE 


{Ret  Na  IC-18088;  Fie  No.  812-7808] 

TompMon  Fundo  Annuity  Compony,  ot 

IL 

March  IS.  1801 

AOmev;  Securities  end  Exchange 
Commission  ("SEC*  or  "Commission")* 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

i>PWiCANTBi  Templeton  Funds  Annuity 
Company  (the  "Company").  Templeton 
Funds  Retirement  Annuity  Separate 
Account  ("Separate  Account"), 

INLIVANT  1040  ACT  8NCTI0N0: 

Exemption  requested  under  section  e(c) 
of  die  1940  Act  from  sections  28(a)(2KC) 
and  27(c)(2). 

•UMMARV  or  AmJCATNM:  Applicante 
seek  an  order  to  pennit  the  assessment 
of  a  0.8%  chaige  from  the  assets  of  the 
Separate  Account  for  mortality  and 
expense  risks. 

nuNO  OATK  ^plicante  filed  an 
application  on  January  8, 1801  and 
amended  the  aiqiUcation  on  February  4 
and  March  6, 1901. 

IWAWNIO  ON  NOTWCATION  OF  l«AWNO, 

If  no  hearing  is  ordered,  die  application 
will  be  granted.  Any  InterestcKl  person 
may  request  a  hearing  on  this 
anSlication  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requeste  must 
be  received  by  die  SEC  no  later  Uian 
5:30  pjn.  on  hpA  8. 1801.  Request  a 
heartog  in  writing,  giving  the  nature  of 
your  interest  die  reaaon  for  die  request 
and  the  issues  you  contest  Serve 
Applicante  Witt  die  request  cidier 
personaOy  «■  by  mail  and  also  send  a 
copy  to  die  Secretary  of  die  SBC,  ekiag 
widi  proof  of  servloe  by  affidavit  or,  in 
tte  case  of  an  attomey-at-law.  by 
certificate.  Request  notification  of  die 


date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 
ADOWtOM;  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicante,  Templeton  Funds  Annuity 
Company.  7i00  Central  Avenue,  P.O.  Box 
33030.  St.  Petersburg,  Florida  33701- 
3628. 

fCm  RmTHER  INraRMATION  CONTACT: 

Thomas  E.  Bisset  Staff  Attorney,  at 
(202)  272-2058,  or  Barry  Miller,  Senior 
Attorney,  at  (202)  272-3012.  Office  of 
Insurance  Products  and  Legal 
Compliance  (Division  of  Investment 
Management). 

•UmjaMNTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-1300). 
AFFUCANTS'  RSFflESENTATIONS:  1.  The 
Company  is  a  Florida  insurance 
,    company  organized  on  January  25. 1984. 
The  Company  is  wholly  owned  by 
Templeton  Funds  Management  Inc. 
which,  in  turn,  is  an  indirect  wholly 
owned  subsidiary  of  Templeton, 
Galbraith  &  Hansberger  Ltd.,  a  publicly- 
traded  registered  investment  adviser. 
Templeton.  Galbraith  &  Hansberger  Ltd. 
is  controlled  by  its  majority  stocUiolder. 
John  M.  Templeton. 

2.  The  Separate  Account  was 
established  by  the  Company  pursuant  to 
Florida  law  to  fund  group  annuity  or 
individual  annuity  contracts 
(collectively  the  "Contracts").  The 
Separate  Account  is  registered  as  a  unit 
investment  trust 

3.  The  Separate  Account  presently 
invests  solely  in  the  shares  of  the 
Templeton  Variable  Annuity  Fund  (the 
"Fund").  The  Fund  is  a  diversified  open- 
end  management  investment  company. 

4.  The  Company  and  the  Separate 
Account  previously  received  an  order  to 
permit  the  assessment  of  a  charge  from 
the  assets  of  the  Separate  Account  for 
mortality  and  expense  risks  (Investment 
Company  Act  Release  No.  16222).  The 
present  request  for  exemptive  relief  was 
filed  to  separate  the  administrative 
charge  from  the  mortality  and  expense 

.  risk  charges  and  to  permit  tiie  deduction 
of  the  mortality  and  expense  risk 
charges  horn,  the  assets  of  the  Separate 
Account  in  connection  with  the  issuance 
and  maintenance  of  the  individual 
annuity  contracte. 

5.  The  Contracts  are  sold  without 
distribution  or  sales  expense  charges. 

6.  The  Company  will  deduct  an 
administrative  charge  against  the 
Separate  Account  at  an  annualized  rate 
of  0.3%  of  the  average  daily  net  asset 
value  of  the  Separate  Account  The 
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Company  represente  diat  the 
administrative  charge  will  not  be 
increased  for  Contracts  once  issued. 

7.  The  Company  assesses  a  monthly 
charge  against  the  Separate  Account 
equal  on  an  annual  basis  to  0.8%  of  the 
Separate  Account  assets  for  assuming 
mortality  and  expense  risks.  Of  that 
amount  approximately  0.5%  is 
attributeble  to  mortality  risks,  and 
approximately  0.3%  is  attributeble  to 
expense  risks.  Applicante  represent  that 
the  mortality  and  expense  risk  charges 
will  not  be  increased  with  respect  to 
Contracte  once  they  are  issued.  If  the 
mortality  and  expense  risk  charge  is 
insufficient  to  cover  actual  costs  and 
assumed  risks,  the  loss  will  fall  on  the 
Company.  Conversely,  if  the  charge  is 
more  than  sufficient  to  cover  coste,  any 
excess,  will  be  proHt  to  the  Company. 
The  Company  currently  anticipates  that 
it  will  not  profit  horn  this  charge. 
Applicants  represent  that  annuity 
payments  will  not  be  affected  by  the 
mortality  experience  of  persons 
receiving  annuity  payments  or  of  the 
general  population.  For  assumuig  this 
risk,  the  Company  imposes  the  mortality 
risk  charge.  TTie  expense  risk  borne  by 
the  Company  results  fitim  ite  guarantee 
that  ordinary  expenses  borne  directly  by 
the  Separate  Account  will  not  exceed 
the  explicit  expense  charges. 

8.  Applicants  represent  that  the 
expense  risk  and  mortality  risk  charges 
are  reasonable  in  relation  to  the  risks 
assumed  by  the  Company  under  the 
Contracts,  are  consistent  with  the 
protection  of  investors  insofar  as  they 
are  designed  to  be  competitive  while  not 
exposing  the  Company  to  undue  risk  or 
loss,  and  fall  within  the  range  of  similar 
charges  imposed  under  competitive 
variable  aimuity  producto. 

9.  Applicante  represent  that  the  level 
of  expense  risk  and  mortelity  risk 
charges  are  reasonable  in  amount  as 
determined  by  industry  practice  with 
respect  to  comparable  annuity  contracts. 
This  representetion  is  based  upon  the 
Company's  analysis  of  publicly 
available  information  about  such  similar 
industry  practices,  teilcing  into 
consideration  such  factors  as  current 
charge  levels  and  the  existence  of 
expense  charge  guarantees  and 
guaranteed  aimuity  rates. 

10.  The  Company  will  maintain  at  its 
home  office  and  make  available  to  the 
Commission  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of.  the  Company's  comparative 
survey  of  competitive  annuity  producto. 

11.  The  Company  will  maintain  and 
make  available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  for  ite  conclusion  that  the  Separate 


Account's  distribution  fimmring 

arrangement  will  benefit  the  Separate 
Account  and  investors. 

12.  The  Separate  Account  will  only 
invest  in  open-end  management 
investment  companies  which  have 
undertaken  to  have  a  board  of  directors, 
a  majority  of  whom  are  not  interested 
persons  of  the  open-end  management 
company,  formulate  and  approve  any 
plan  pursuant  to  Rule  12b-l  under  the 
1940  Act  to  finance  distribution  expense. 

For  die  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Maigarat  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  91-6464  Filed  3-lB-ei;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AviatkNi  Administration 

Approval  of  NoiM  CompatibWty 
Program  for  Buchanan  FMd,  Concord. 
CA 

AOENCv:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 


The  Federal  Aviation 
Administration  (FAA)  aimounces  its 
findings  on  the  noise  compatibility 
program  submitted  by  County  of  Contra 
Coste  for  the  City  of  Concord,  California 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
part  150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
August  21, 1989.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  County  of  Contra  Costa  for  the 
City  of  Concord,  California  under  part 
150  were  in  compliance  with  applicable 
requirements.  On  January  30, 1991,  the 
Administrator  approved  the  Buchanan 
Field  noise  compatibility  program. 
Twenty-three  of  the  thirty-six 
recommendations  of  the  noise 
abatement  program  were  approved. 
Thirteen  noise  abatement  measures 
were  disapproved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Buchanan 
Field  noise  compatibility  program  is 
January  30. 1991. 

FON  FUfrrNER  INFORMATION  CONTACT: 

William  T.  Johnstone,  Airport  Planner, 
Western-Pacific  Region,  Airports 
Division.  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  L«8  Angeles. 
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CA  MOOa  Triephone:  (213)  207-1621. 
Street  AddreaK  15000  Aviation  Blvd. 
room  eE25.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 

CUPfUMINTAIIV  mroiMATiON: 
This  notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Buchanan 
Field,  effective  lanuary  9a  1991. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  inchiding  local 
communities,  government  agencies, 
airport  users,  cmd  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federail 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  ai^roval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the*  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  afiiecting  other  powers  and 


responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  San  Fransdsco,  CA. 

The  County  of  Contra  Costa  for  the 
City  of  Concord  submitted  to  the  FAA 
on  lune  14. 1989,  die  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatability  planning  study 
conducted  from  January  1987  through 
June  1989.  The  Buchanan  Held  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  August  21. 
1990.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
Friday,  September  15, 1989. 

The  Buchanan  Field  study  contains  a 
proposed  noise  compatability  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
bom  Uie  date  of  study  completion  to  the 
year  1992.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibiUty  program  as 
described  in  section  104(b)  of  the  Act 
The  FAA  began  its  review  of  the 
program  on  August  3, 1990,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
thirty-six  proposed  actions  for  noise 
mitigation  on  and  off  the  airport  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  sstisfied.  The 
overall  program,  therefore,  was 


approved  by  the  Administrator  effective 
January  30, 1991. 

Outright  approval  was  granted  for 
twenty-three  of  the  thirty-six  specific 
program  elements.  Approved  program 
measures  include:  Maintenance  of  local 
traffic  patterns;  preferential  use  of 
runways;  restriction  of  intersection 
departures;  informational  signage; 
distribution  of  noise  abatement 
advisories;  conduct  written  compliance; 
continue  noise  abatement  education  in 
flight  schools;  conduct  noise  monitoring; 
establish  interagency  coordination 
procedures;  maintain  the  public 
information  program;  install  a  noise 
management  system;  retain  noise 
control  officer  increase  pilot  noise 
awareness;  conduct  noise  modelling: 
adopt  standardized  land  use  and 
planning  giddelines;  amend  local  general 
plans  and  subdivision  ordinances; 
require  navigation  easements;  update 
airport  land  use  plans;  establish 
development  controls,  and  approved  as 
a  voluntary  measure;  modification  of 
aircraft  departures. 

These  determination  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  January  30, 
1991.  llie  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  die  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  County  of  Contra  Costa. 
California. 

Issued  in  Hawthone,  Califomia  on  March 
7,1991. 

Hennan  C  BUss, 

Manager,  Aiiporta  Division,  WestenhPadflc 
Region. 

[FR  Doc.  91-643S  Filed  »-18-91;  8:45  am] 
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[Raf.  Summary  NoOee  No.  PC-t1-11] 

PetMofw  for  Exomptlon;  Summary  Off 
Potttlotw  Rocolvod;  DtapoctOofW  off 
Potmona  iMuod;  Correction 

AOKNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 
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r  In  notice  document  91-5784 

appearing  on  page  10457  in  the  issue  of 
Tuesday,  March  12, 1991,  the  Federal 
Aviation  Administration  published  the 
summary  of  a  petition  for  exemption 
from  the  Regional  Airline  Association 
(Docket  No.  26467).  On  that  page  in 
column  1,  under  "Description  of  Relief 
Sought,"  an  Incorrect  date  was  died. 


The  date  "May  1. 1991."  should  read 
"May  1, 1993." 

Issued  In  Washington,  DC  on  Mardi  13, 
1991. 

Deborah  Swank, 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel 
[FR  Doc  91-6432  Filed  3-18-«l;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Troasury  Advisory  Committee  on 
Commercial  OparaHona  of  the  VJS, 
Customs  Sandca;  Mealing 

AOINCV:  Department  Offices,  Treasury. 
ACnow  Notice  of  meeting. 

auMMARV:  This  notice  announces  the 
date  of  the  next  meeting  and  the  agenda 
for  consideration  by  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service. 
DATIS:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commerdal 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday,  April  5, 1991  at 
9:30  a.m.  in  room  4121  of  the  Department 
of  the  Treasury,  1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC 
FOR  nmTHER  iHronnATiow  contact: 
Dennis  M.  O'Connell,  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  die 
Assistant  Secretary  (Enforcement),  room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 
Washuigton,  DC  20220.  Tel.:  (202)  566- 
8435. 

SUPPLBMCNTARV INPORMATION:  The 

Secretary  of  the  Treasury  has  renewed 
the  Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service.  The  Committee  is 
chaired  by  the  Assistant  Secretary  of 
the  Treasury  (Enforcement)  and  is 
composed  of  the  following  twenty 
private  sector  representatives  appointed 
by  the  Secretary  of  the  Treasury. 

Mr.  William  R.  Casey,  The  Myers  Group,  Inc. 

Mr.  Aaron  Cross,  IBM 

Ms.  Jane  A.  Beseda,  Toyota  Motor  Sales. 

U.SA..  Ina 
Mr.  Seth  M.  Bodner,  National  Knitwear  and 

Sportswear  Association 
Mr.  Fermin  Cuza.  Mattel 
Mr.  David  W.  Danjczek.  Litton 
Mr.  Alfred  De  Angelus.  Be  Angelus  k 

Schafiher 
Mr.  Moshe  J.  Genauer.  Genauer  Clothiers, 

Inc. 
Ms.  Gail  W.  Lewis.  Aircraft  Owners  &  Pilots 

Association 
Ms.  Lillian  C  Liburdi.  The  Port  Authority  of 

NY  and  N) 
Mr.  Arthur  L  Lltman.  Castelazo  ft  Associates 
Mr.  Michael  M.  Miles.  Rudolph  Miles  ft  Sons 

Inc. 


Mr.  Eugene ).  Milosh,  American  Assoc  of 

Exporters  and  Importers 
Mr.  Stanley  Nehmer,  Economic  Consulting 

Services,  Inc. 
Mr.  Ricliard  B.  Norton,  Air  Transport 

Association  of  America 
Mr.  Daniel  O.  Pegg,  San  Diego  Economic 

Development  Corporatioa 
Mr.  David  H.  Phelps.  American  Iron  and  Steri 

Institute 
Ms.  Penny  Somerset,  Watidns-Johnson 

International 
Mr.  Thomas  G.  Travis,  Sandler,  Travis  ft 

Rosenberg.  P. A 
Mr.  Peter  M.  Zubrln.  General  Motors 

Corporation 

Agenda  itnns  for  the  first  meeting  of 
the  renewed  Treasury  Advisory 
Committee  on  April  5, 1991  will  indude: 

L  Old  Bushaess 

1.  Annual  report  to  Congress  for 
second  year  of  operations  of  original 
Advisory  Committee. 

n.  New  Business 

1.  The  level  of  commercial  operations 
staffing  and  funding  and  the 
Merchandise  Processing  Fee. 

2.  The  Harbor  Maintenance  Fee. 

3.  Update  on  the  Customs 
Modernization  Act 

4.  Possible  development  of  a  system  of 
consolidated  periodic  or  annual  filings 
of  entries  by  importers  in  lieu  of 
individual  entries. 

5.  Other  new  business. 

The  meeting  is  open  to  the  public. 
Owing  to  the  security  procedures  in 
place  at  the  Treasury  Building,  it  is 
necessary  for  any  person  other  than  an 
Advisory  Committee  member  wdio 
wishes  to  attend  the  meeting  to  give 
advance  notice.  In  order  to  be  admitted 
to  the  building  to  attend  the  meeting, 
contact  Dennis  M.  O'Connell  at  (202) 
566-8435,  no  later  than  Friday,  March  29, 
1991. 

Dated:  March  13. 1991. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 
[FR  Doc  91-6407  Filed  3-16-91;  8:45  am] 
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Offica  of  Thrift  Suparvtslon 

Alexander  Hamilton  Fadaral  Savlnga 
and  Loan  Association;  Appolntntant  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Alexander  Hamilton 
Federal  Savings  and  Loan  Association,  . 
Peterson,  New  Jersey,  on  March  7, 1991. 


Dated  March  13, 1991. 

By  die  Office  of  Thiilt  Supervisiga. . 

Nadins  Y.  WasUngloB, 

Corporate  Secretary. 

[FR  Doc  91-6448  FUed  3-18-01: 845  am] 


Deacon  radaral  ffavlnos  AsstfrJation, 
Baldwin,  NYj  Appointmant  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners*: 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Beacon  Federal  Savings 
Association,  Baldwin,  New  York,  on 
March  a  1991. 

Dated-  Mardi  13, 1991. 

By  the  Office  of  Thrift  Supervisioo. 
NadineY.WasUngtoB, 
Corporate  Secretary. 
[FR  Doc  91-6449  Rled  3-18-91: 845  am] 
eaisM  coof  S7SS-01-H 


First  CNlians  SavlnQS  and  Loan 
Assoclattont  F<A.t  Appolntmawt  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)  (B)  and  (H)  of  die  Home  Owners' 
Loan  Act  die  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Citizens  Savings 
and  Loan  Association.  FA.,  Fort  Pierce,  • 
Florida,  on  March  7, 1991. 

Dated  March  13. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wadihigton. 
Corporate  Secretary. 
[FR  Doc  91-6450  Filed  3-16-01;  8:45  am] 


Firat  Federal  Savings  Bank,  Huron,  SO; 
Appomnnem  Oi  vonaarvaior 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  die  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
Bank,  Huron,  South  Dakota,  on  March  8, 
1991. 

Dated  March  13. 1991. 


lUN 
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By  the  OCBo*  of  Thrill 

NadfaaT.Wiiihil 

CoipomteSecntaiy. 

{FR  Doc.  81-6481  Fikd  S-M-ai:  MB 


nral  Fadaral  Savlnga  Aaaodalion  Off 
Waweha;  Appoimmawt  of  Conaafyator 

Notice  is  beraby  givm  tfiat  punoant 
to  the  authority  contained  in  MCtkai  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
SupervMon  ha«  duly  appointed  die 
Resohitkni  Tmst  Ccvporation  as  sole 
Conservator  for  Hist  Federal  Savings 
Assodatioa  of  Wewoka.  Wewoka. 
Oklahoma,  on  Mardh  7. 1991. 

Oalwl:Mufdiia.l90L 

By  Ae  Office  of  Thrift  Supervision. 
NeduM  Y>  WMnBitaB. 
Corporate  Secretary. 
(FR  Do&  tl-««n  Pfled  9-18-91: 848  am) 


Jaffaraon  Fadaral  SavlnQa 
Aaaodatlon.  F JL:  Appdntmant  of 
Conaarwatof 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  sectioo  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  )effer8on  Federal 
Savings  Association.  F.Am  Birmingham. 
Alabuna,  on  Mardi  7,  IQBL 

Dated:  Maidi  13, 19B1. 

By  the  OfRca  of  Hirift  Soperviaion. 
Naifiiie  Y.  Waeiiliigtaii. 
Corporate  Secretary. 
[FR  Doc  n-«4S3  Filed  S-18-«l;  8:45  em] 


Prafatrad  Savinga  Bank,  F.Si.B.; 
Appolntmant  of  Conaarvator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(dX2MB)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  ait  sole 
Conservator  for  Preferred  Savings  Bank, 
F.S3.,  High  Point,  North  Carolina,  on 
March  7. 1991. 

Dated  March  13, 1081. 

By  the  Office  of  Thrift  Supervision. 
Nedfae  Y.  WaaUii(laB. 
Corporate  Secretary. 
[FR  Doc  01-4454  Filed  3-l»«:  8:46  am) 
I  COM  fne-ei-M 


Notice  Is  hereby  tf  van  that  pursuant 
to  the  authority  contained  in  sectioo  5 
(d)(2MC)  fA  the  Home  Ownert'  Loan  Act. 
the  Office  of  Thrift  SapervWon  hat  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Alexander  Han^ton  Savings  and  Loan 
Association  of  Paterson.  Paterson.  New 
Jersey  (OTS  Na  482B).  on  March  7. 1991. 

Dated:  March  13, 1981. 

^  dw  Office  of  Thrift  Sapervisioii. 
NadineY.Wadiiiistoa. 
Corporate  Secretary. 
[FR  Doc  81-0438  FUed  3-18-81;  8)48  an) 


Daacon  Fadaral  Savinga  Bank, 
BakSwIn.  NY;  Appolntmant  of  Raoaivar 

Notice  is  hereby  given  Aat,  pursuant 
to  the  authority  contained  in  section 
6(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Ttust 
Corporation  as  sole  Receiver  for  Beacon 
Federal  Savings  Bank.  Baldwin.  New 
Yoric  OTS  Number  2810.  on  March  8. 
1991. 

Dated  Mardi  11 1881. 

By  the  Office  of  Thrift  Supervition. 
NadinsY.  Washington. 
Corporate  Secretary. 
(FR  Doc  Bl-«438  Hied  3-18-81;  8:45  am] 
iooocsn»4Mi 


Commonwaalth  Fadaral  Savinga  and 
Loan  Aaaoclatton;  Raplacamant  of 
Conaarvator  with  a  Raoaivar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  6(d)(2)  of  the  Home 
Owners'  Loan  Act.  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Cmporation  as 
Conservator  for  Commonwealth  Federal 
Savings  and  Loan  Association.  Fort 
Lauderdale,  Florida.  ("Association"), 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
March  7. 1991. 

Dated  March  13, 1981. 

By  the  Office  of  Thrift  Supervision. 
Natfina  Y.  WaaUngton. 
Corporate  Secretary. 
[FR  Doc  81-8445  Filed  >-18-81: 8:45  am] 


Flrat< 

Loan  AaaoctaUon;  Appolntmant  of 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(dH2HA)  of  the  Home  Owners'  Loan  Act. 
the  Office  of  Thrift  Supervision  has  duly 
appohited  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Qtisens  Federal  Savings  and  Loan 
Association.  Forst  Pierce,  Florida.  OTS 
No.  6098.  on  March  7. 1091. 

Dated  Mardi  13. 1981. 

By  die  Office  of  Thrift  Supervisioo. 
Na<aaaY.Wii»inliB. 
Corporate  Secretary. 
[FR  Doc  81-0440  FUed  3-18-81: 8.*45  am) 


FIrat  Fadaral  Bank,  F.&B.,  Huron,  SO; 
Appokrtmant  of  Racalvar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  hi  section 
6(d)(2)(A)  of  die  Home  Owners'  Loan 
Act,  ^e  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Coqioration  as  sole  Receiver  for  First 
Federal  Bank.  F.S.B..  Huron,  South 
Dakota,  OTS  No.  6178,  on  March  8. 1991. 

Dated  March  13. 1981. 

By  the  Office  of  Thrift  SopervisioB. 
NadbiaY.  Washington. 
Corporate  Secretary. 
[FR  Doc  91-0441  Hied  3-18-81;  8:45  am) 
■Luaa  coca  w»  si-n 


FIrat  Fadaral  Savhiga  and  Loan 
Aaaodatlon  of  Wawoka;  Appolntmant 
Or  navViwr 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act.  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association 
of  Wewoka,  Wewoka.  Oklahoma,  OTS 
No.  2773.  on  March  7. 1991. 

Dated  March  13. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washlngtna 
Corporate  Secretary. 
[FR  Doc  91-0442  Filed  3-18-81: 8:45  am] 
suMa  coot  f7aft.«i-M 


Horizon  Savtoiga  Bank.  FAJL, 
WHroatla.  IL;  Raplacamant  of 
Conaarvator  wltti  a  Racalvar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 


(F)or«actk»J(d)(2)«f4faeL 

Ownecs' Leaa  Act  the  Qfioe  aflUft 
Sivarviskm  Ady  nplaoad  ^ 
Resolution  Trust  Cmporation  as 
Conservator  for  Honizoo  Savings  Bank. 
FSA.  Wifanette,  Illinois  TAssodation'*). 
wMi  the  ResdntionThist  Corporation 
as  sola  Receiver  for  the  Assodatioa  on 
Marcfa7.l99L 

DatwJb  March  13. 1B8L 
hf  Hie  Offloe  of  Thrift  Supervision. 
"'■^ „H,^ 

Corporate  Secniary. 

(FR  Doc  91-8448  Pkd  8-18-81;  846  am) 
ioooKsn>«i-« 


Aaaodatton  of  BInnlnghams 
Appobilinaiil  of  Raoaivar 

Notice  is  benby  given  that  pursuant 
to  die  authority  contained  in  section 
5(dK2)(A)  of  dM  Home  Ownen' Loan 
Act  the  Offloe  of  Thrift  Supervision  has 
duly  appointed  the  Resobtion  Thist 
Corporatfam  as  sole  Receiver  for 
Jeffsrson  Savings  and  Loan  Assodadon 
of.Blnnlngham.  Birmingham.  Alabama. 
OTS  Na  2439.  on  March  7. 1991. 

Dstad  March  IS.  198L 

Br  dis  Offios  of  Thrift  Supervisioo. 
"""-"—  I'tagiii. 
Coiponte  Secretary. 
PV  Doc  81-8443  FUed  9-18-81: 8:48  am] 


FA; 

a 


Nottce  is  hereby  given  diat  pursuant 
to  the  audiority  contained  in  subdivision 
(F)  of  section  6(d)(2)  of  die  Home 
Owners'  Loan  Act  ttie  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Thist  Corporation  as 
Conservator  for  Uiwoln  Savings  and 
Loan  Assodadon,  F.A.,  Irvine, 
California  r'Aaaodatioo''),  widi  die 
Resdudoa  Thist  Cotporatioa  as  sole 
Receiver  for  die  Association  oo  March  7. 
199L 

Dated  March  13. 188L 

By  die  OfBoe  of  Thrift  SopervUioo. 
NadtaeY.Wasl^la^ 
Corporate  Secralaiy. 
(PR  Doc  81-8447  Filed  3-18-81:  8d46  am] 


Pfofanod  Savtnga  Bank,  ktd; 


Act  die  Office  ofTlrift  Bqiervisiea  has 
duly  appoliiiBd  the  iasnlntJemVat 
Corporation  as  strie  Recdver  for 

Prefsired  Savings  Bank.  Inc  H^  Pbiat 
North  Caralina.  OTS  No.  8182.  oa  Maidi 
&1991. 

Dated  Maiahta.]in. 

^  dw  Offios  aflWift  fliVwirioB. 

""" •lull  I 

Corporate  Secretary. 

(FR  Osc  91-8144  Piad  »-18-8a:  ftSS  em] 


••^OWIBP  ^flSWC^^ttBBHa  SBWIOfc 


DEPARTMENT  OF  VETERANS 
APFAM8 

kifOwiatlon  ColacMon  Undar  0MB 
Ravlaw 


t  Department  of  Veterans 


Affain. 


By 

B. 
ZMnMor. 

Kovirioa 

1.  Veterans  Benefits  Admlnietratioa. 

Assistance  Test  Program  Benefits 
(section  901,  Pub.  L  96-942). 

3.  VA  Form  22-8889. 

4.  The  form  is  osed  by  indtvldads 
undar  the  BdacaitleMl  Asatotance  Teat 
IVogram  to  appif  for  edaoattofid 
benefits. 

5.0Deliaa. 

8.  Individaols  or  houaebokls. 
7. 500  responses. 

6. 30  minutes. 

9.  Not  applicable. 

(FR  Doc  81-8400  FUed  8-18-81: 8:45  am] 


Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  Um  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  die 
Paperwork  Reduction  Ad  (44  U.&C 
chapter  36).  This  document  Usts  the 
following  hiformation:  (1)  The  agoicy 
responsible  for  qionsorii^  die 
hiformation  collection;  (2)  the  titie  of  the 
hiformation  collection;  (3)  die 
Department  form  number(s),  if 
applicable:  (4)  a  description  of  die  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  appUcablr,  (8) 
«^  win  be  required  or  asked  to 
respond:  (7)  an  estiniate  (rf  die  number 
of  responses:  (8)  an  esthnate  of  die  total 
number  of  boon  needed  to  o(Niq>lete  the 
hiformatiai  collection;  and  (9)  an 
indication  tif  whether  section  S504(h)  of 
Public  Law  96-611  appUes. 


:  Department  of  Veterans 


Affairs. 
action:  Notice. 


Notice  to  hereby  given  diet  pursuant 
to  die  audiofity  contained  fai  section 
6(d)(2KC)  of  die  Home  Ownen'  Loan 


;  Copies  of  die  ivoposed 
Information  collection  and  siyporting 
docoments  may  be  obtained  fr«a  Jdm 
Turner,  Veterans  Bniefits 
Admintotration.  (2aA5A).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.,  Washhigtoa  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  oo  the  list  shirald  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Uckey. 
Office  of  Managnnent  and  Budget  728 
Jackson  Place.  NW.,  Waahingtoo,  DC 
20603,  (202)  396-7318.  Please  do  not  send 
applicattons  for  benefits  to  the  above 
addresses. 

OATia:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  befora  April  18. 
190L 

Dated  March  12. 1981. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  die  followfatg 
proposal  for  the  collection  of 
information  under  the  providons  of  the 
P^wrwwk  Reduction  Act  (44  U.S.C 
diepter  36).  Thto  document  lists  the 
following  hiformation:  (1)  the  agency 
reqioodble  for  sponsoring  ^ 
information  collection:  (2)  die  title  of  die 
hiformation  odlectioo:  (3)  die 
Department  bxm  number(s).  if 
applicable:  (4)  a  description  (rf  die  need 
and  its  use:  (6)  frequency  of  the 
information  collection,  if  a|q>llcable;  (8) 
who  will  be  required  or  asked  to 
respond;  (7)  an  esthnate  ot  the  number 
of  reqionses;  (8)  an  estimate  of  die  total 
number  of  boon  needed  to  oomiriete  dw 
hiformation  collection;  and  (9)  an 
hidicatioo  of  tidiedier  sectioo  3504(h)  of 
PnbUc  Law  98-411  applies. 

aoonnaaa:  Copiee  of  the  proposed 
Infocmatioo  coOecttoo  and  supporting 
documents  may  be  obtained  from  Ann 
nckofi.  Veterans  Healdi  Services  and 
Researdi  Admintotrattoo  (181B3), 
Depertment  of  Veterans  AfEsbs.  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420  (202)  636-7407. 

Comments  and  questions  ebout  die 
items  oo  die  Ust  shiould  be  directed  to 
VA's  OMB  Desk  Officer.  Joeeph  Lackey. 
Office  of  Management  and  Budget  728 
Jacfcsoo  Place.  NW^  WasUngton,  DC 
20603  (202)  398-7318.  Do  not  send 
requests  for  benefits  to  dds  address. 
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DATES:  Commmts  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  on  or  before  April  18, 1901. 

Dated  March  12, 1881. 

By  directioa  of  tl>e  Secretary. 

Dtnctor,  Recordt  Management  Service. 
Rdnstatement 

1.  Veterans  Health  Services  and 
Research  Administration. 

X  Non  Federal  Health  Care  Provider 
and  Reimbursement  Forms. 

3.  Department  Form  Numbera: 

a.  VA  Form  10-1170,  Application  for 
Pumiahing  Nursing  Home  Care  to 
Beneficiaries  of  Veterans  Affair*. 


b.  VA  Form  10-6568,  State  Home 
Report  and  Statement  of  Federal  Aid 
Claimed. 

c.  VA  Form  10-2407,  Residential  Care 
Home  Program — Sponsor  Application. 

4.  The  information  collection  is 
necessary  for  non  Federal  nursing 
homes  or  residential  care  homes  to 
qualify  to  provide  care  to  veteran 
patients. 

a.  VA  Form  10-1170  is  used  as  the 
application  to  become  approved  as  a 
non  Federal  nursing  home  provider  of 
care  for  veteran  patients. 

b.  VA  Form  10-5588  is  used  for 
reporting  claims  for  reimbursement  for 
care  provided  to  veteran  patients. 


c.  VA  Form  10-2407  is  used  as  the 
application  to  become  approved  as  a 
provider  of  residential  care  for  veteran 
patients. 

5.  On  occasion. 

0.  Individuals  or  households;  State  or 
local  governments;  Businesses  or  other 
for-profit. 

7. 1,480  responses. 

&  Estimate  of  Total  Hours: 

a.  VA  Form  10-1170—20  minutes. 

b.  VA  Form  10-5588—30  minutes. 

c.  VA  Form  10-2407—6  minutes. 
9.  Not  applicable. 

[PR  Doc  91-6401  Filed  »-18-ei:  8:45  am] 


Sunshine  Act  Meetings 


This  aedion  of  the  FEDERAL  REGISTER 
cofMns  Aotices  of  meetings  pubishad 
under  the  "Gowwnmem  in  the  Sunshine 
Act"  (Pub.  L  04-400)  S  U.S£.  552tX^3). 


raOOUU.  tWSBRVI  tVSTCM  BOARO  OF 

oovoiNora 

TlMC  AND  DATE  12  noon.  Monday, 

March  25. 1991. 

nj^Cl:  Maniner  S.  Eccles  Federal 

Reserve  Board  Buildmg.  C  Street 

entrance  between  20th  and  21st  Streets. 

N.W..  Washington,  D.C  20551. 

STATUS:  Closed 

MATTERS  TO  M  CONSIDEMO: 

1.  Personnel  actiona  (appointments, 
promo<ioiu,  assignments,  reassigmnents.  and 
salary  actions)  involving  individaal  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  KM  MORE 
mTORMATiON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  IS,  1881. 
Jennifar  |.  lohnson. 
Aaaociate  Secretary  of  the  Board.  . 
[PR  Do&  81-«634  FUed  3-lfr-ei:  2:51  pm] 
HLUNQ  cone  S»1»«1-« 


MTERSTATI  COMMERCE  COMMISSKM 

Commission  Conference 

TIME  AND  OATI:  10  a.m..  Tuesday,  March 

26,1991. 

MACE:  Hearing  Room  A.  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  conference  is 
open  for  the  public  obeervation.  no 
public  participation  is  permitted 

MATTERS  TO  BE  DISCUSSED: 

Ex  Parte  No.  385  (Sub-No.  2),  Revision  of 
Feeder  Railroad  Development  Rules. 

Doclcet  No.  AB-aoi  (Sub-No.  6),  SouthRaH 
Corporation— Abandonment— Between 
Wliistier  Station.  AL  and  Waynesboro,  MS. 

Docket  Na  AB-32  (Sub-No.  43).  Boston  and 
Maine  Corporation  and  Springfield  "^"rminaJ 
Railway  Coiporatioa— Abandonment  and 
Discontinuance  of  Service  in  Hartford 
County.  CT. 


Sectioo  Sa  N&  106,  HoaseboU  Goods 
Freight  Forwarded  Bureau. 

contact  person  for  more 
information: 

A.  Dennis  Watson,  Office  of  External 
Affaire,  Telephone:  (202)  275-7252. 
TDD:  (202)  275-1721- 

Sidney  L.  Stzicklaiid.  |r.. 

Secretary. 

(FR  Doc.  81-6585  Filed  3-l.S-«l:  11:37  am] 

BUJNQ  COOC  703S-ei-« 


Board  of  Directors;  Audit  and 
Appropriations  Committee  Meeting; 
Notice 

TIME  AND  date:  A  meeting  of  the  Board 
of  Directors  Audit  and  Appropriations 
Committee  will  be  held  on  March  24, 
1991.  The  meeting  will  commence  at  8 
p.m. 

place:  The  Madison  Hotel  15th  and 
"M"  Streets.  N.W..  Drawing  Rooms  1  & 
2,  Washington,  D.C.  2S00O5,  202/862-1800 
STATUS  OF  meetmq:  Open. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes. 

3.  Consideration  of  Revised  Fiscal  Year 
1891  Consolidated  Operating  Budget 

CONTACT  PERSON  FOR  INFORMATION; 

Patricia  D.  Batie,  Executive  Office  (202) 
863-1839. 

Dated  Issued  March  15, 1881. 
PatridaD.Batia. 
Corporation  Secretary. 
[FR  Doc  81-6660  Piled  3-15-01: 3:58  pm] 

LEOAL  SERVICES  corporation: 

Board  of  Directore  Meeting;  Notice 
TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  March  25, 
1991.  The  meeting  wiU  commence  at 
10:00  a.m. 

place:  The  Madison  Hotel  15th  and  "M" 
Streets,  N.W.,  Mount  Vernon  Salon. 
Washington,  D.C.  20005,  202/862-1600 
STATUS  OF  MEETINO:  Open  [A  portion  of 
the  meeting  may  be  closed  suject  to  a 
vote  by  a  majority  of  the  Board  of 
Directors,  to  discuss  personnel 
privileged  or  confidential  peraonal 
investigatory  and  litigation  mattera 
under  the  Government  in  the  Sunshine 
Act  (5  U.S.C.  652b  (c)  (2),  (4).  (5),  (7),  and 
(10)  and  45  CFR  Sections  1622.5  (a),  (c), 
(d),  (e),  (f).  and  (h)]. 


Vol  56,  Na  53 
Tuesday.  March  18,  1881 


MATTERS  TO  BE  CONSIDERED: 

1.  Aproral  of  Agenda. 

2.  Appravri  of  Miautes. 

3.  Chaimian's  Repoft 

4.  President's  Report 

a.  Competition  of  Migrant  Funds — Status 
Report 

b.  AvaQalMlity  of  Native  American  One- 
Tune-Crants— Status  Report 

c  House  Appropriation  Additioa  to  Piscd 
Year  1981  Budget 

5.  Legislative  Report 

6.  Report  of  Special  Reauthorizatioa 

Committee. 

7.  Consideration  of  Audit  and  Appropriations 

Committee's  Recommendation  on 
Rmrisad  Fiacd  Year  1981  Consolidated 
OponBag  Budget 

8.  Consideratioa  of  Audit  and  Appropriations 

Committee's  Recommendation 
Concerning  Board  Member 
Compensation. 

9.  Consideration  of  Competition  Study, 
la  Presetation  by  Mr.  William  Fry.  of  die 

National  Public  Law  Training  Center,  on 
Self-Help  Legal  Assistance. 

CONTACT  PERSON  FOR  BVORMATKNt 

Patrida  D.  Batie,  Executive  Office,  (202) 
863-1839. 

Date  Issued:  Mardi  15. 188L 
Pallida  D.  Bade, 
Corporation  Secretary. 
(FR  Doc.  81-6661  Filed  3-15-81;  3:98  pm] 


NATIONAL  CREDIT  UNION 
AOMBBI I  RATION 

Notice  of  Previously  Held  Emergency 
Meeting 

IIME  AND  DATE:  12:03  p.m.,  Wednesday, 
March  13, 1991. 

place:  Filene  Board  Room,  7th  Floor, 
1776  G  Street,  N.W.,  Washington,  D.C 
2045a 

status:  Closed. 

MATTER  CONSIDEREO: 

1.  Administrative  Action  under  Section  120 
of  the  Federal  Credit  Union  Act  Qosed 
pursuant  to  exemptions  (8),  (SMAHii).  and 
PKB). 

The  Board  voted  unaiumously  that 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  usual  seven 
days  advance  notice. 

The  Board  voted  tmanimously  to -close 
the  meeting  under  the  exemptions  listed 
above.  General  Counsel  Robert  Fenner 
certified  that  the  meeting  could  be 
closed  imder  diose  exemptions. 


FwimI 
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vnON  CONTACT  Becky 
Bak«r.  Secretaiy  of  th«  Board, 
Telephone  (202)  682-Oeoa 
Becky  Belwt. 

Secntary  of  the  Board 
pil  Doc  91-6827  FUed  3-1S-01:  VM  am] 
>  0001 7vi^et4i 


NUCUiM  HMULATONV  COMMISSION 

OATi:  Weeks  of  March  18. 25,  April  1, 

and  8. 1901. 

KACC:  CemmiMioner't  Conference 

Room,  11655  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

WeakofMocklt 

Friday,  March  22 

2d0pjn. 
Periodic  Meeting  with  Advisory  Conuiittee 

on  Nuclear  Waste  (ACNW)  (Public 

Meeting) 
SdOpjn. 


AfBimation/Dtscussion  and  Vote  (PubHo 
Meeting)  (if  needed) 

Weak  of  Match  l»-Tantalhw 

Thunday,  March  38 

KMMajn. 
Periodic  Briefing  on  Definitions  of  Releases 

Into  Containment  and  PoHcy  on  the  Use 

of  the  Updated  TID-14844 1^  Existing 

Plants  (Public  Meeting) 
11:30  sjn. 
Afflnnation/Discussion  and  Vote  (PubHc 

Meeting) 
a.  Appeal  from  a  Licensing  Board  Order 

UP>«1-1  In  the  Shoreham  Proceeding 

Week  of  April  1— Tentative 

Wednesday,  ApriJ  3 

lOoOOajn. 
Periodic  Briefing  on  Progress  of  Resohition 
of  Generic  Safety  Issues  (Public  Meeting) 
11;30  ajB. 
Affirmation/Discussion  and  Vote  (Pubbc 
Meeting)  (if  needed) 


Week  of  ApfB  a— TMrtafhre 
PHday,  April  12 

11:30  ajn. 

Affirmation/Discussion  and  Vote  (PubHc 
Meeting)  (If  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  ia 
provided  in  accordance  with  the  Sunshine 
Act  as  specified  items  are  identified  and 
added  to  the  meeting  agenda.  If  there  is  no 
specific  subject  listed  for  affirmation,  this 
means  that  no  item  has  as  yet  been  identified 
as  requiring  any  Commission  vote  on  this 
date. 

To  Verify  the  Status  of  MeetingI  CaU 
(Recording)— (301)  48»)292. 
CONTACT  MNSON  MM  MONS 

mtohmation:  William  HiU  (301)  482- 
1661. 

Dated:  March  14. 1991. 
William  M.HiIl.  Jr., 
Office  of  the  Secretary. 
(PR  Doc.  91-6603  Piled  3-1&-91: 11:37  am] 


Corrections 


This  aection  of  the  F=EOERAL  f^EGiSTER 
oontaine  edMoriel  oonecUone  of  pravioueiy 
puWiMted  Preeideotiel.  Rule.  Propoeed 
Rule,  and  Noltoe  documente.  Theee 
ootracttone  are  prepared  by  ttw  Office  of 
the  Faderil  Regieter.  Agency  prepared 
oofrectione  are  ieeued  aa  aigned 
documema  and  appear  in  the  appropriate 
doeumenl  categorlee  eleeiwhere  in  the 


FARM  CREDIT  ADMINISTRATION 

12CFRPart611 

mNa062-AB12 


AuthorWsslorSystsmlntWuUofia 

Corrections 

In  rule  document  81-2030  beginning  on 
page  3387,  in  the  iaaue  of  Wednesday, 
January  3a  1881,  make  the  follovring 
corrections: 

1.  On  page  3387,  in  the  aecond  column, 
in  the  firat  full  paragraph,  in  the  third 
Une.  "i  "  should  read  "aection".  in  the 
ei^th  line  "I  | "  ahould  read  "sections", 
and  in  the  fourth  line  from  the  bottom  of 
the  page.  "|  "  should  read  "section". 

2.  On  page  3402.  hi  the  1st  column,  in 
the  2d  full  paragraph,  in  the  7th  Une. 
"condition"  ahoukl  read  "conditiona", 
and  in  the  23d  line,  "above"  ahould  read 
"above,". 

3.  On  page  3401  hi  the  aecond  column, 
in  the  fint  full  paragraph,  in  tiie  third 
line,  "I  "  should  read  "aection". 

4.  On  the  aame  page,  in  the  3d  oohmm. 
in  the  lat  hill  paragraph,  in  die  11th  line, 
"i  "  ahould  read  "aection".  in  the  16di 
line,  "I "  ahould  read  "aection":  in  die 
2d  full  paragraph,  in  die  lldi  line.  "| " 
ahould  read  "aection".  in  14di  line,  "f  " 
ahould  read  "aection",  bi  the  leth  Une. 
"I  "  ahould  read  "aection",  hi  the  ITdi 
Une.  "I  "  should  read  "aection".  and  hi 
the  2etii  Une  "|  "  ahould  read  "aection". 

5.  On  page  3406.  hi  the  2d  column,  hi 
the  2d  fuU  paragraph,  in  die  17di  Une. 
"Section"  should  read  "i  ",  and  in  die 
18di  Une.  "Section"  ahould  read  "| ". 

1 811.1208   [Corraelad] 

16.  On  page  3406,  hi  the  firat  column, 
in  i  611.1205(g).  hi  die  firat  Une, 
"Terminating'  ahould  read 
"Termination". 


1811.1210   (Conaeledl 

7.  On  page  3406.  hi  the  firat  column,  hi 
1 611.1210(b)(2),  hi  die  firat  Une, 
"annoucement"  ahotdd  read 
"announcement". 

f  811.1212   (Corradad] 

8.  On  page  3408,  in  the  firat  column,  hi 
1 611.1212(c),  hi  die  fourth  Ihie,  "leat" 
ahould  read  "least". 

1611.1218   [Correeled] 

8.  On  page  3408,  in  the  aecond  column, 
m  ^  611.1215(d).  hn  die  aecond  line, 
"propoae"  ahould  read  "proposed":  in 
^e  ninth  Une.  "result"  ahould  read 
"resulta". 

(811.1228   [Corradad] 

10.  On  page  3410,  in  the  third  column, 
m  i  611.1225(k).  hi  die  aecond  Une. 
"exiat"  ahould  read  "exit". 

11.  On  page  3411: 

a.  In  the  firat  cohimn.  hi  1 611.1225(p). 
in  the  third  Une,  "immediadey"  should 
read  "immediately". 

b.  In  the  aecond  column,  in 

1 611.1225(t)(3)(U).  hi  die  eighdi  Una. 
"audition"  ahould  read  "auditing". 

c.  In  the  aecond  column,  in 
1 611.122S(u).  hi  die  firat  Une. 
"diacription"  ahould  read  "deacription". 

d.  In  the  aecond  column,  in 
1 611.1225(v).  hi  die  firat  Une. 
"diacription"  should  read  "deacription". 

1811.1286   [Corradad] 

12.  On  page  3413,  in  the  let  column,  hi 
i  611.12S5(a).  hi  die  lldi  Ifaie,  "on" 
ahould  read  "or. 

1811.1288   [Corradad] 

13.  On  page  3414.  in  the  firat  cohunn. 
hi  1 611.1280(h).  hi  die  fourdi  Une. 
"owing"  ahould  read  "owning". 

1811.1270   [Correeled] 

14.  On  page  3414.  in  the  aecond 
column,  hi  i  611.1270.  m  die  third  Une 
"Bank"  ahould  read  "bank". 
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Lsbsing  snd  AdvsrtWng  of  Conaunwr 


Correctiona 

In  rule  document  81-5156  beguming  on 
page  8123.  hi  the  iaaue  of  Maidi  5, 1881. 
make  the  foUowing  corrections: 

fseej   [Corradad] 
1.  On  page  8124: 

a.  In  Footiiote  7.  "1.138.680"  should 
read  "138.680". 

b.  In  Footnote  8.  "136.000"  ahould  read 
"135.000". 


DEPARTMENT  OF  TRANSPORTATION 


49  CFR  Parts  571  and  57S 

RM2127-A021 

rwufmw  ■Nnor  vaia^ia  iMiaiy 
Stsndsftfs!  Nsw  PnsunMHc  Thnaa  fof 


Correction 

In  rule  document  80-27488  beguming 
on  page  48618  in  the  iaaue  of  Friday. 
November  30, 1890.  make  the  fbUowing 
correctiona: 

(571.108   [Cenradod] 

1.  On  page  48622,  in  |  571.108,  hi 
Table  n,  in  the  aeventh  column  (300),  the 
second  entry  now  reading  "270"  should 
read  "220". 

1678.104   [Corradad] 

2.  Chi  the  aame  page,  in  f  575.104.  in 
Table  1.  the  vertioBl  Unea  between  "40" 
and  "60"  and  between  "300"  and  "340" 
ahould  be  between  "80"  and  "240"  and 
"340"  and  "280"  respectively. 

1878.104   [Cerraelodl 

3.  On  page  48623.  hi  |  575.104.  hi 
Table  2.  in  the  aecond  oolimin.  the  entry 
for  340  kPa  now  readuig  "  J04"  ahould 
read  ".804". 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPyENT 

Offtea  Of  ttw  Sacrelary 

24CrRPart92 

(Dodrnt  Na  R-ai-181t;  Fn-2»37-P-«1] 

RIN  2501-AB12 

Noma  Invaatmant  In  AffordaMa 
Hourtig 

AOENCY:  Office  of  the  Secretary,  HUD. 
ACnOM:  Proposed  rule. 

SUMMARY:  This  part  provided  the 
implementing  regulations  for  the 
recently-enacted  HOME  Program.  In 
general,  under  the  HOME  Program,  HUD 
allocates  funds  by  formula  among 
eligible  States  and  local  governments  to 
provide  more  affordable  housing.  HOME 
funds  must  be  matched  by  non-Federal 
resources.  State  and  local  governments 
that  become  participating  jurisdictions 
may  use  HOME  funds  to  provide  rental 
and  homeownership  housing  through 
acquisition,  rehabilitation,  and  new 
construction  of  housing,  and  tenant- 
based  rental  assistance,  and  new 
construction  of  housing,  and  tenant- 
based  rental  assistance.  Participating 
Jurisdictions  are  able  to  provide 
assistance  in  a  number  of  eligible  forms, 
including  loaps,  advances,  equity 
investments,  interest  subsidies  snd 
other  forms  of  investment  that  HIH) 
approves. 

HUD  aajr  nalacate  finds 
competitively  to  jurisdictions  and  to 
community  housing  devdopmsni 
organizations  to  provide  affsfdabls 
housing.  HUD  wUl  also  develop  model 
programs  for  use  by  partid|>ating 
jurisdictions  in  establishing  their  HONffi 
programs. 


DATCa:  CoBmaiits  must  be  recaived  by 
Aprfl  18, 1903.  The  Department  kas 
Bmited  Uie  comment  period  to  30  d^rs  in 
order  to  publish  an  effective  rule  wtthin 
the  period  specified  in  section  200  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (i.e..  by  May  28, 1901)  and 
to  allow  for  full  implementation  of  the 
HOME  Program  in  this  fiscal  year.  To 
assist  meeting  these  objectives,  the 
Department  requests  that  responses  to 
this  request  for  public  comment  be 
limited  to  substantial  areas  of  concern 
and  to  ways  in  which  the  collection  ci 
information  recordkeeping  and  reporting 
burdens  may  be  reduced.  The 
Department,  when  it  publishes  the  rule 
for  effect,  will  publish  an  interim  rule 
seeking  further  comment  and  will 
provide  an  extended  comment  period  so 
that  the  commenters  may  raise  issues 
based  on  program  experience.  It  is  the 
Department's  intention  to  pubOdi  a  final 
effective  rule  within  a  year  aftar  the 
initial  formula  allocation  notice  is 
published  in  the  Federal  Registac 
AODRKSacs:  Interested  persons  are 
invited  to  sybmit  comments  regardiBg 
this  rule  to  the  Rules  Docket  CTeric, 
Office  of  the  General  Counsel,,  room 
10278,  Department  of  Housing  and 
Urban  Devdopment,  451  Seveatfi  Street 
SV\r.,  Wasington,  DC  20410-O500i 
Conununications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
ha  avaflahle  for  public  Inspection 
between  7:30  a.m.  and  5:30  p.n&  at  the 
above  address. 

As  a  convenience  to  commeniars,  Iba 
Rules  Dodcet  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  fTAX")  machine.  The 
tplephonft  munber  of  the  FAX  lecrivar  is 
[202i  70fr-4337.  Only  public  comments  of 
six  or  fewer  total  pages  wfil  be  accepted 
via  FAX  transmittal^This  limitation  is 


necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  hot 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  call  the 
RMles  Docket  Clerk  at  (202)  708-2084, 
TDD  (202)  708-3259  to  confirm  receipt. 
(These  are  not  toll-free  numbers). 

worn  RIRTHER  INFOMIATION  CONTACT: 

Mary  Kolesar,  Office  of  Urban 
Rehabilitation.  451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
708-2470.  TDD  (202)  708-2565.  (These 
are  not  toll-free  numbers). 

•UPPLEMENTARY  INFORMATION: 

L  Infonnation  Collections 

Hie  infonnation  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980. 

-    The  annual  public  reporting  burden  of 
ftese  requirements,  including  the  time 
for  reviewing  the  instructions,  searching 
txisting  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
af  information,  is  stated  in  the  chart 
below.  Send  comments  regarding  burden 
istimates  or  any  other  aspect  of  these 
coUections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Department  of  Hoosiag  and  Urban 
Devek^ment  Rules  Docket  Qerk,  at  the 
address  stated  above,  and  to  the  Office 
of  Infarmation  and  Regulatory  Affairs, 
room  3001,  Office  of  Management  and 
Budget,  Washington.  DC  20503, 
Attention:  Wen^  Sherwin,  Desk  Officer 
for  HUD.  The  Department  may  amend 
tiie  information  collection  requirements 
set  out  hi  this  rule  to  reflect  public 
comments  or  OMB  comments  received 
concerning  the  information  collections. 


Annual  Reportinq  and  Recordkeeping  Burden 


Reg.  McSon 


S2.3.. 


82.51 ... 
82.101 .. 

eaioa.. 

82.104.. 


8^150. 
82.200. 


82.201. 
82.202. 


82.203. 


82.206.  216,  217.  21S.  280,  2S2.  2S4,  255, 

asa. 


Pspsnraffc  requlranMnI 


82.207 

82^08.210. 
82.221 


AppicaSon  tor  Indtan  Program  SXAsids 

Produdion  S«l-Aiidc  AppMl -r — 

Comoftia  Dettgnsbon 

|t||.jj,-i^  g^  Intovit  ^^^^^^^^.,. 

SubmMon  of  siirali^iy  (IntonntMon  on  ttiis  Intomia^ 
inwil  IMS  IncludMl  in  ttw  Inlarim  ruto  ragardbv  CompratMrata*  Housing 
AltonM)«ty  SMegiM  pubMwd  on  Fatxuwy  4,  ISSI.  al  5S  FR  4480.) 

Program  DMOlpllon.  mdudng  osHWcaUons 

Pilvate-PubSc  ParmoraWp 

DisMwOon  of  AaaMance 

SMa  «id  N<<gtibortwod  Standwds 

Inoomo  D<t<tnilnalion.«..w.........................*.......* •*•"• 

Documwttaton  rM|ulr«J  by  HUO  to  bo  Indudwl  tepraiact  «•  to  Mwnaw 

proiort  IgfcBty  (La.  oSgW  usoa.  IgW  costo.  Iweowi  <■!>■» 

■wiil^mi»»d^>fo>>ctoaix>valuoindtypoofma>*lnBOonMbuaoB|. 

Prafsfonoo  to  RotMb.  Dotonnlnatton  — — _— .       

New  Constnidion  DatorminaSon mi  i 

RoducSon  of  VHtch  RaqulrwiMnt 


Rocont' 

kOBpino 

hours 


Raporlino 
hours 


10 


No.  of 

Juris. 


50 

10 

20 

200 


260 
360 
360 
ISO 
610 
610 


60 

80 

260 


Total 
hours 


250 

60 

100 

130 


2.600 

720 

720 

300 

1.620 

4.050 


100 

100 

1,300 


Annual  Reporting  and  Recordkeepinq  Burden— Cofitinued 


Rao.  aacllon 


82.251. 
82.253. 


82.300. 


82J01. 
82.303. 


82JS0. 

82.351. 
82JS2. 


82.354. 


82J66. 


82.357. 
82.453. 


82.501. 
82.802. 


82.504. 
82J07. 
82.508. 


Papanwofk  raqulramant 


wfwn  f^^MKmXm  iviaucing 
CHOO  ktomMoaion 


cai|ulramanli)_ 


CHDO  Protact  Aiiiatonca «. 

▼^M^k.^  ftaill    III  Mil  I  .    ^ 

■arwni  raniupanon  nan „ _.„ 

OTHER  FB)ERAL  REQUIREMENTS 
Equal  OpportunMy  fkidudbig 

buainaaa  aniarprlaa  and  minority  oulraach  aftorts). 
AfRrmaHM  Maitoling. 


Dlaplaoamant.  ralocalion  and  acqiMSon  (mdudkig 
polcy  and  C/MI  Syatam  documanlalioa 


LawMMHad  paM.. 
Oabarmant  and  Suapanaion.. 


Appteatton  tor  Direct  RaaNocabone. 
Invaatmant  Partnarship  Agrsamant... 


Paniolpling  Juriadtotion'a  Writtan  Agroamanta.. 
Cloaaout  RaporL. 


Annual  Pailuriiiaiita  Hapoil 

Total  Rodpiant  Burdan  Hours . 


hours 


1 
S 

8 

2 

10 


10 
5 

2.5 

.5 
1 


1 

to 

10 

5 


3 
40 


NftSf 


760 
760 
260 
260 
SO 

760 

760 
760 

760 
760 
760 
100 
300 
610 
260 
410 
410 


ToM 


760 
3J0O 
520 
520 
500 

3300 

7,600 
3jB00 

1,800 

360 

760 

300 

300 

40.500 

2,600 

4.100 

2.050 


^^^^ 


Total  Participant  Costs: 
Recordkeeping  Houra:  45,000  x  $15=1675,000 
Reportliig  Hours:  41,230xtl5>|B18,4S0 

Total:  86,230X$1S=='$1,293,450 

n.  Background 

Subpart  A — Overview  and  Puipose 

The  Cranston-Gonzalez  National 
Affordable  Houshig  Act  (the  Act)  was 
signed  into  law  on  November  28, 1990. 
Title  II  of  the  Act  (which  may  be  cited 
as  the  HOME  Investment  Partnerships 
Act),  creates  the  Home  Investment  in 
Affordable  Housing  (or  HOME)  Program 
that  provides  funds  to  States  and  local 
governments  for  acquisition, 
rehabilitation,  and  new  construction  of 
affordable  housing  and  tenant-based 
rental  assistance.  HOME'S  general 
purposes  include  an  expansion  of  the 
supply  of  decent,  safe,  and  sanitary 
housing,  especially  rental  housing,  for 
low-income  Americans  by  strengthening 
the  abilities  of  States  and  local 
governments  to  design  and  implement 
affordable  housing  strategies.  To  receive 
funds  under  the  HOME  and  other 
programs,  tide  I  requires  the  preparation 
of  a  single  planning  document:  the 
comprehensive  housing  affordability 
strategy.  (See  24  CFR  part  91.  pubUshed 
at  56  FR  448a  on  February  4, 1991. 
effective  date  March  8, 1991.)  The 
comprehensive  housing  affordability 
strategy  (referred  to  in  this  rule  as 
"housing  sti*ategy")  encompasses  a  State 
or  local  government's  housing  needs, 
with  a  focus  on  affordable  housing  for 
low-income  famiUes. 

Definitions  are  found  in  this  subparL 
A  discussion  of  "nonprofit  organization" 
and  "conununity  housing  development 


organization"  is  found  in  die 
explanation  of  Subpart  G  below. 

The  statute  requires  that  one  percent 
of  HOME  appropriations  be  awarded  to 
Indian  ti^bes.  The  Department  will 
award  the  funds  by  competitions  in 
accordance  with  the  selection  criteria  in 
the  regulations.  The  Department  will 
publish  a  notice  of  the  availabiUty  of  the 
funds.  The  regulation  also  sets  forth 
requirements  applicable  to  Indian  tribes. 

The  President's  Budget  for  fiscal  year 
19^  proposes  appropriations  for  the 
HOME  program  of  $500  million  and  $1 
billion  for  fiscal  years  1991  and  1992. 
respectively,  and  to  increase  the  Indian 
set-aside  in  fiscal  year  1992  to  $125 
million.  The  Budget  proposes  several 
technical  amendments  to  the  program 
authorizing  statute.  See,  Budget  of  the 
United  States  Government.  Fiscal  Year 
1992,  part  4.  pp  710  and  1208-lZlO:  see 
also  pp  1219-1220. 

Subpart  B—Aliocation  Formula 

Basic  Formula 

Th#  Act  requires  HUD  to  establish  by 
regulation  an  allocation  formula  that 
provides  funds  to  eligible  States  and 
local  governments  based  on  the  need  for 
an  increased  supply  of  affordable 
housing  for  very  low-income  and  low- 
income  families,  as  identified  by 
objective  measures  of  inadequate 
housing  supply,  substandard  housing, 
the  number  of  low-income  families  in 
housing  units  likely  to  be  in  need  of 
rehabilitation,  the  costs  of  producing 
housing,  poverty,  and  the  relative  fiscal 
incapacity  of  the  State  or  local 
government  to  carry  out  housing 
activities  eligible  to  be  funded  in  the 
HOME  Program  without  Federal 


assistance.  Allocations  are  computed  for 
metro|>olitan  dties  and  urban  counties 
as  defined  in  sections  102(a)(4)  and 
102(a)(e),  respectively,  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C  5302).  and  for  approved 
consortia  of  local  governments  and  for 
States.  The  process  for  establishing 
consortia  participation  in  this  program  is 
described  at  {  92.101. 

Sixty  percent  of  the  funds  available 
for  allocation  are  to  be  allocated  by 
formula  to  metropolitan  dties,  urban 
counties  and  cmuortia  and  40  percent 
are  to  be  allocated  to  States.  Local 
governments  must  receive  at  least 
$500,000  to  receive  a  formula  allocation. 
However,  a  total  amount  of  $750,000  (the 
formula  allocation  plus  State  or  local 
funds)  is  required  for  a  local  government 
to  participate  for  the  first  time  in  the 
HOME  Program.  A  local  government 
that  receives  an  allocation  between 
$500,000  and  $750,000  may  be  designated 
as  a  participating  furisdiction  if  other 
funds  are  contributed  by  the  local 
government  or  the  State  to  make  up  the 
difference  in  the  local  government's 
formula  allocation  and  $750,000.  For 
instance,  a  State  may  authorize  HUD  to 
transfer  to  the  local  govomment  a 
portion  of  the  State's  allocation  that 
may  be  less  than,  equal  to,  or  greater 
than  the  difference  between  the  local 
government's  allocation  and  $750,000,  or 
the  State  or  local  government  may 
provide  other  funds  to  make  up  the 
difference. 

In  subsequent  years,  if  a  local 
government's  formula  allocation  (plus 
State  or  local  funds)  falls  below  $750,000 
for  three  consecutive  years,  below 
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$625,000  for  two  oonMcutive  ye«vir 

It  may 


1  ■  State  or 
t  of  fnaral  local  gowaniiMnt  ia 
dbsignalad  a  partidpa«te8)urisdiBtloB^  M 
will  ronalii  a  parttcipathnjiiriadlctlon 
for  luksaquent  yaan. 

BackStete  will  laoaivt  an  allocaMaa 
of  at  laaat  tiJomjOOO.  If  any  State*! 
aBocalfoB  to  leaa  tkav  $3.000000,.  t!ie 
Stata  would  hava  tls  aDocation 
tecraaaad  to  $3JD0Oi00O  by  a  pro  B8ta 
nduciaM  to  an  othar  States.  Stalaa  that 
have  B9  local  lovanmeate  whkk 
laceiva  aBocatkms  will  kava  dieir 
attocatiatt  incraased  by  $8ia000  with 
tite  inaaase  In  hmda  daiiavd  by  a  pro 
rate  radbetion  from  the  alocatioaa  t»  att 
local  govammants. 

IhftDapaxtflMnt  balianaa.  tha  six 
iactara  daacribed  i»  1 9a.50(c>  reflact  th» 
statutory  provisions  and  the  problem 
that  the  program  to  designed  to 
addtesa— an  inadeqoate  supp^  of 
aflbidlBble  housing  for  faw-incomt  and 
very  hnr-fncome  ISuniBes.  Howevri", 
when  the  1000  Censnsdate  beoame 
avaflabfe,  HUD  plans  toevahiate  diese 
factian  and  may  uiwpoae  thaiiges  if  new 
factors  or  lenned  date  better  represent 
the  I^BstetiW  cnnrte. 

ha  •avalopfioig  Aa  reBBwa,  the 
Department  consultad'Wiii  tfio 
SahiaMaimwa     ~ 
Aff^saafthaCi 

Hoaahv  and  Urban  ASaira  af  tha 
Senate  apj  the  Sahcoawittss  oo 
Hmiiiag  and  Camamwity  Devslopneat 
of  the  Committee  aa  Banking,  Finance 
and  Urban  ASaira  af  the  Hauae  af 
Eepiesentativea  and  oiganirations 
representing  Stetes  and  local 
govatnaienta.  If  the  Department 
propases  new  factors  based  on  the  1990 
Census  data,  it  is  our  intent  to  ooaatdt 
with  these  Congressional  committees 
and  subcommittees,  as  wall  as  «irith 
organizations  r^jresenting  States  and 
local  governments 

Estinuted  Focmida  Resulta-FY  lOU 
Authmtoed  Piwding  Laaes 

Ine  Department  estimated  me  eirecto 
of  tte  pro^wsed  fbrmola  with  available 
data  for  metropolitan  cities  and  orban 
counties  that  extoted  in  FY  1900. 
Consortia  were  not  considered  in  the 
estimates.  At  die  $1  billion  fomfing  level 
authorized  for  FY  1991. 295  local 
governments  would  receive  an 
allocation  of  $G90i00O  or  awre.  Of  these 
local  governments,  196  with  aRocations 
over  ^8  STSOUXn  thieshdd  would 
reeeive  about  87  paseant  of  tba  local 
govemnieat  fimdhig  (BO  petcaai  of  die 
amount  availabte  far  aHecattoi^.  Thevc 


local  fovemmenta  would  noeWe  about 
60  percent  of  dte  funds  for  local 
governments; 

There  are  ei^t  states  dial  awddhaw 
aa  local  gaKasBBBsalB  wMb  am  aAoaaltom 
at  at  meat  $B0^flOn  Teese  atetea  ares 
Idaho,  Montana.  Nbrth  Dakota,  Soath 
Dakota,  Vermont.  Weak  Vkftatek 
WaemiiV  aad  the  Dtetotol  ei  Galu 
(which  to  diBAnetf  ae  s  State  S»  I 
of  the  NOMB  Program). 

Fffteen  Statea  would  leesiMe  baa  than 
t\jmMVn,  These  Statea  are;  Alaaka> 

r%~t -^-^    U*aaaAi^    ItflAli^  kdiAniAMA 

Nebradca,  Nevada,  NawHampahlre. 
New  Mexico,  North  Dakota.  Bhoda 
Island  S"'***  ""''"♦■.  "*''*'^*—'~*^ 
and  Wyenring.  la  eidlBr  to'provMe  eadk 
of  diese  States  an  adocadon  of 
$3.00a00a  fimcfing  for  other  Statea 
wotno  Dtt*  f6uUC6Cl  by  4*o  pcrtcnf. 

Estimated  Formula  Results— FY  1992 
Autiiorized  Funding  Level 

The  DeparteMBl  estimated  the  eSecU 
af  the  propoaad  formula  with  the  saase 
faimnla  data  aad^  same  set  of 
metropolitan  dtiaa  and  avhan  countiea 
as  used  for  tt>e  FY  1991  estimataa.  At  the 
$2.060t000i009  ft"«'i<'«j  level  audiotizad 
for  FY  1002. 609  local  gpveamente 
would  sacaiaa  an  aHocatioa  of  at  laaat 
$500UB&C3f  diese  local  govamweBta, 
36i  widi  allocatioaa  of  IPSOiOOa  or  mora 
would  racaiwa  abeittOS  perceiifc  of  the 
funds  availabte  fw  local 
These  would  be  110  local  _ 
widi  eivet  $2,000,000  in  ftaidhis  diaea 
local  govemflMBte  wrould 
68  percent  of  locel  _ 

Thoa  would  be  two 
and  dta  Dlatifct  of  Colawhia)  tbat  W9tM 
have  na  local  goH 
aUocatioa  of  at  beat  $M8,aoa 
Ailocatioaa  for  local 
be  reduced  by  less  thas&l  panaal  te 
provide  an  addittonal  $000^000  to  aeok  of 
these  States. 

There  would  be  five 
receive  less  than  $3,000J0Gl 
States  are:  Alaaka,  Delewaie.  HaMafl. 
Nevada,  and  Wyoming.  AH  other  Slate 
amounts  would  be  reduced  by  OJB 
percent,  so  that  each  of  thaae  Statea 
would  receive  at  least  $3,000,000. 

Rental  Hearing  Production  Formufai 

Section  217(b)(lKAJ  of  the  Act  r«quire« 
Hin>  to  aflocate  10  percent  of  Ibe  ftmnula 
fumb  for  rental  Itousing  prodtietion  ff.e., 
subaian^  rehaU&tatian  or  new  conatraction 
of  rental  iMmains]  ia  rrign  and  U  persant 
tePYlSQS. 

The  statute  req^rcs  HUD  to  hlendfy 
areas  that  have  aa  inadequate  supply  of 
hoiadng  at  rentela  bdDw  the  fair  maricat 
rent  estabUahed  for  the  area  undei 


I  of  die  United  States  Housing 
Act  af  19»  aad  a  savaia  shartega  ei 

substandard  residential  sttactures  that 
are  suitable  for  rehabifitatfon  as 
affordable  renter  bonsio^  Socn  areas 
asa  dstermined  to  have  a  housing  aa^lr 

fpia.^i,.»ty  t«a/i«qnnt«  topamitB—i 

ooBStoMtieii,  PaBoe  na^  renter  BoesiBB 
nradaction  are  to  be  dlocBted  by  a 
faimala  which  reflecte  each  eOgible 
Jvtodictiaa'a  share  of  &e  total  need 
among  all  eligible  jurisdictions  for  rental 
fcwuatwy  prodnctfon,  as  identified  by 
emotive  measures  of  inadequate 
hoasing  supply.  inH'"**"0  low  vacanry 
rates;  lew  tamover  ef  unite  with  rente 
below  fair  maricet  rents,  a  high 
pr^erdon  of  substandard  housing,  and 
edier  measurea  that  HUD  detenninee 
are  appropriate. 

No  additional  hmds  are  alhicated 
under  the  rental  bousing  prodncdon 
fbimnla.  The  rental  housing  yioduction 
formula  determines  a  tntnfmiim  set-aside 
of  funds  already  allocated  under  the 
basic  formula.  Rastal  houateg 
psodaction  hHMb  located  te  a 
psrtlcipatiag  jarisdiftion  canaoi  exeaad 
funds  allocated  ander  dm  hesir  fiamnla. 
Funds  not  committed  for  substantial 
rehabilitation  or  new  construction  by 
the  end  of  2  years  are  avadaUe  foe 
funding  other  eligibto  activides  under 
die  HOME ptegyam for  aeaddWoMlll 
luentha, 

Phre  riigMRy  fhetera  aad  * 
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vBceneyiatekt: 

divldedbyr 

k>calgovenaMBL 

Low  tamovm^Tlia  nadoaal  rate  at 
which  ranter  fhmiUaa  aMwad  te  1979  and 
die  3  moBdte  ptecadfag  the  1900  ceases 
(47.38  percent)  divfcled  by  die 
correspomhng  tumevet  rate  for  s  bcal 
government 

Ifigh  proportion  of  sabetendard 
housing— The  percent  of  rentel  airite 
with  at  toast  one  of  teur  problem 
eooditiana  as  of  lOOII  divided  fay  the 
cuiioiipondinc  aatimia^  rtiH  t**  ** 


percent).  Hn  four  problem  cooditiona 
are:  Leddng  vivaiaknf,  laddng  Utdien 
fadlides,  overcrowding,  and  rent  bwden 
exceeding  30  parceat  oi  iacossa. 

High  f^  market  reitf— The  most 
recently  avaikbto  two  bedroom  Section 
8  Extoting  Housing  fair  market  rent  for  a 
local  jartsdkaion  divided  by  die  national 
two  bedrooaa  Sactkm  0  Extoting  Housing 
fair  market  rent  ($518). 

High  population  growth— The 
population  growth  rate  from  1960  to  1908 
for  a  local  government  dhrided  by  the 
corresponding  national  rate  (108.30 
percent). 

A  local  government  would  be  eligible 
hi  Ftocal  Years  1991  and  1992  if  it  is 
above  average  on  at  least  3  of  the  5 
factors  and  if  it  to  more  than  10  percent 
above  the  national  average  on  the 
composite  frictor.  Based  on  currently 
available  data,  these  criteria  aUow 
eligibility  for  32  percent  of  the 
participating  Jurisdictions  bi  both  yeara. 
In  futnie  years,  the  required  percent 
above  average  may  diange. 

Ponds  are  aflocated  based  on  the 
■hare  of  need  In  a  State  or  loral 
foverament  Ihe  keel  government  aet- 
aside  to  famniuted  by  muHlplylug  die 
MMHtwelte  fisctor  (minus  1)  by  the 
HOwaB  furiBule  amount  of  die  local 
gowiuuBBt  The  Stete  set  aaide  to 
ooHiputed  liy  BsalUiuyliig  die  composite 
iactar  (adnus  1)  by  fte  pepetetlop  of 
mswmM  wiuuii  ma  weiOi 

rfcr 


pn^oaea  lo  oe  cnsiiiMiieii  w 
■atmpulltan  dttoa  and  when  comttoa. 
twOlbadtotxfbatBdto 


HOMBfonmila. 


Batfmatad  Formuto  Rasalte 

HUD  estimataa  that  of  the  kicel 
■ovaraaMBto  dmt  arould  receive  e 
fonn^  aUocatioo  (tf  at  loeat  $600000. 
there  are  96  local  govenuMOto  which 
would  have  rental  houaing  prodaction 
set-asidaa  te  FY  199L  There  would  be 
104  kxal  govoBBsmito  in  FY  1992.  These 
local  gbvemmaate  cooqirise  about  32 
percent  of  the  206  local  goveinmento 


that  receive  ellocattena  of  el  least 
$50a00O  te  FY  1991  end  Aa  ssBM 
percent  of  die  609  local  govemmente 
recetvteg  aUocatteos  above  $600,000  te 
FY  1902. 

There  are  28  States  that  wodd  receive 
rental  housing  production  set-asidea  te 
bodi  FY  1901  and  FY  1992.  For  FY  1991. 
theaa  Stetes  contain  222  odier  ahgdite 
areas.  For  FY  1992,  because  there  are  a 
greater  number  of  locel  govemmento 
receiving  allocationa,  there  woehi  be 
only  148  other  ^glble  areea  widite  die 
States. 

Tne  rental  hoasing  prodaction 
allocations  to  States  would  be  a 
substantiel  pert  (rf  die  HOME 
allocatknis  te  retetivriy  few  States.  Only 
four  of  die  28  Statea  woeld  be  reqahed 
to  spend  more  than  10  percent  of  dieir 
HC^fB  funds  for  rental  hoosii^ 
prodactkm  te  FY  199L  In  FY  19012.  die 
number  of  such  States  would  increase  to 
nine. 

The  distiibvtian  of  locel  govemmento 
and  areas  vrithte  States  for  the  rental 
housing  prodaction  allocation  would  be 
concentreted  te  suburban  and  uriten 
areas  te  die  Far  West  and  te  the  cotridor 
between  Boston  and  DC  In  hOtk  FY  1991 
and  FY  1902.  dm  9  Stetes  referred  to 
above  would  eocotmt  for  about  90 
I>ercent  of  the  rentel  houaing  prodactian 
allocation. 

Hie  percent  that  eecfa  pertidpeting 
iuitsdietion  must  set  aside  for  rental 
liousteg  productiaB  varies  with  the 
ooB^Msite  faidicetmr  used  to  cooymte 
each  jurisdiction's  rental  houaing 
prodnction  amounto  and  with  the  overall 
percent  of  HOME  frmda  designated  for 
new  construction.  In  FY  1991.  widi  10 
percent  of  the  HOME  funds  designated 
for  rental  hoasing  prodaction,  die 
percent  set  aside  for  eligiUe 
jurisdictions  rangea  from  about  10 
percent  to  SO  percent  In  FY  1902,  widi 
15  percent  daeigneted  for  rental  hoasing 
prodactfim.  the  percent  set  aside  ranges 
from  about  15  percent  to  75  percent 

Hie  Depertment  aaed  the  tectors  to 
determine  the  rental  housteg  prodaction 
set-aside  to  devriofi  e  Bat.  te  eocordence 
widi  oectten  2U(aXS)(B)  of  dm  stetnte. 
of  local  foveiumenta  and  areas  te  Stetes 
wHhte  wtech  HOME  frmds  may  be  used 
for  aew  MiWialiuctkm. 

Local  govemmento  and  States  may 
request  a  revtow  of  their  exclusion  from 
the  Itot  based  on  evidence  of  an 
admintotrative  error  by  the  Coisus 
Bureau  or  HUD.  These  requesto  would 
be  sent  to  HUD  Headqaarters.  States 
may  request  an  eligibihty  determination 
for  areas  with  populationa  less  dian 
25,00a  The  HUD  fidd  ofBoes  woidd 
make  determteations  for  any  such  small 
area  based  on  ovrent  infomation 
submitted  by  the  State  about  the  area. 


Subpart  C—Partic^>atiag  fariadictita»-^ 
Designation  and  Revocatioa  Of 
Designatioa—ConMoitJa 

The  regnlatian  allows  for  the 
formatmn  of  consortte,  hegtening  te 
fiscal  year  1992.  to  participate  te  the 
program,  under  the  conditions  that  HUD 
is  notified  te  advance  of  ite  tetent  die 
State  to  satisfied  that  its  function  will 
address  housing  problems  diet  exiat, 
and  HUD  determinea  that  there  to 
stiffident  capacity  widite  the 
mnsortiam  to  perform  thtofrmction. 
Consortte  amy  be  foimed  by 
metropolitan  dties.  urban  coontiea,  or 
other  nnito  of  general  local  govenanient 
Local  govemmento  that  are  part  of  an 
urban  comity  for  the  Community 
Development  Block  Grant  ftogram  may 
not  jote  a  consortium,  miless  die  urban 
county  joins  the  consortium. 

The  regulation  establishes  that  a 
jurisdiction  can  be  designated  as  a 
partidpating  jtuisdiction  if  it  recdves  a 
formula  allocation  of  $750,000  or  more. 
In  addition,  a  local  jurisdiction  that 
receives  a  formula  allocation  between 
$500,000  (the  minimum  aUocation)  and 
$750,000  can  be  designsted  as  a 
partic^ting  jurisdictten  if  the  Stata 
agrees  to  transfer  a  ptntion  of  ito 
allocated  funds  to  the  local  jurisdiction 
or  the  State  or  jurisdiction  pravtdes 
funds  to  make  up  the  difference  between 
the  aUocation  and  $7504X10. 

A  jurisdiction  oweting  die  above 
requiremeitts  must  notify  the 
Department  of  ito  tetention  to 
participate  and  mast  submit  a  hoasing 
strategy  (te  accordance  with  24  CFR 
part  91,  see  24  CFR  part  91,  poblished  at 
56  PR  4400,  <»  Fdiruary  4, 1991,  effective 
date  Mardi  0, 1991).  If  die  hied 
jurisdiction's  foraiula  allocation  to  less 
than  $750,000.  die  notification  must 
indude  the  State's  attthorization  to 
transfer  a  portion  of  ito  funds  or  a 
statement  from  the  State  or  the  local 
jurisdiction  that  the  funds  have  been 
approved  and  budgeted. 

After  the  jurisdiction  has  submitted 
the  notice  and  the  Department  has 
approved  ito  housing  strategy,  the 
Department  will  dedgnate  the 
jurisdiction  as  a  partidpating 
jurisdiction.  The  designation  remains  te 
effect  unless  specifically  revdced  by 
HUD.  The  designation  may  be  revoked  if 
HUD  determines  that  the  jurisdiction 
can  not  or  will  not  comply  with  the 
provisions  of  this  part,  or  if  a 
particqiating  jurisdiction's  aUocation 
plus  funds  transferred  by  the  State  or 
otherwise  provided  by  the  State  or  local 
government  faUs  below  $750,000  for  3 
consecative  years,  or  $025,000  for  two 
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contecutive  yean,  or  the  jurisdiction 
does  not  receive  a  formula  allocation. 

In  the  event  of  revocation  of 
designation,  any  balance  of 
unconunitted  hmds  in  the  jurisdiction's 
HOME  Investment  Trust  Fund  will  be 
recaptured  and  reallocated. 

Subpart  D— Program  Description 

A  participating  jurisdiction  will  be 
required  to  submit  a  program 
description  for  HOME  funds  annually  to 
the  responsible  Field  Office. 
Participating  jurisdictions  should  submit 
the  program  description  within  45  days 
after  the  date  of  pubUcation  of  the 
formula  allocation  notice,  predicated 
upon  having  an  approved  housing 
strategy  or  annual  update.  A  brief 
program  description  is  being  requested 
for  HOME  hmds  in  lieu  of  more  specific 
information  being  requested  in  the 
housing  strategy  submission.  The 
program  description  is  also  an 
opportimity  for  the  participating 
jurisdictions  to  describe  how  HOME 
funds  meet  housing  strategy  needs  and 
supply  necessary  program  information 
and  certifications. 

The  program  description  should 
include  a  Standard  Form  424  and  the 
elements  and  certifications  outlined  in 
S  92.150. 

One  of  the  certifications  to  be 
submitted  with  the  program  description 
would  implement  section  212(e)  of  the 
Act  which  requires  the  participating 
jurisdiction  to  certify  that  the 
combination  of  Federal  assistance 
provided  to  any  housing  project  shall 
not  be  any  more  than  is  necessary  to 
provide  affordable  housing.  Title  IV  of 
the  Act  established  the  Homeownership 
and  Opportimity  for  People  Everywhere 
Programs  (HOPE).  HOPE  program 
guidelines  were  pubUshed  in  the  Federal 
Register  on  February  4, 1991.  Two  of  the 
HOPE  programs,  namely,  HOPE  for 
Homeo«vnership  of  Multifamily  Units 
(HOPE  2)  (56  FR  4436)  and  HOPE  for 
Homeownership  of  Single  Family  Units 
(HOPE  3)  (56  FR  4458)  are  Federal 
programs  that  could  be  used  in 
combination  with  the  HOME  Program, 
and.  if  so  used,  would  trigger  the 
requirement  that  the  assistance 
provided  to  any  housing  project  not  be 
any  more  than  is  necessary  to  provide 
affordable  housing.  The  Department 
expects  that  participating  jurisdictions, 
if  they  use  the  HOPE  Programs  or  other 
federally  assisted  housing  programs  in 
combination  with  the  HOME  Program, 
will  seek  to  maximize  the  number  of 
famiUes  that  are  therebv  assisted  rather 
than  deepening  the  sut)sidy  for 
relatively  few  families. 

Key  among  the  elements  required  in 
the  program  description  is  a  description 


of  the  estimated  use  of  HOME  funds  for 
each  of  the  eligible  activities.  Those 
participating  jurisdictions,  which  are  not 
on  the  list  to  do  new  construction  but 
wish  to  do  new  construction,  must  make 
the  necessary  determination  required 
under  1 92.206. 

A  niunber  of  items  included  in  the 
program  description  are  similar  to  items 
that  jurisdictions  have  developed  imder 
other  HUD  programs,  such  as  the 
affirmative  marketing  plan.  These  items 
should  be  readily  adaptable  to  the 
HOME  Program. 

The  HUD  Field  Office  will  make  a 
good  faith  effort  to  notify  a  participating 
jurisdiction  if  its  program  description  is 
not  consistent  with  its  housing  strategy 
or  sufficient  to  allow  the  Secretarial 
determinations  required  by  (  92.150(b) 
(5)  and  (7)  within  30  days  after  receipt 
providing  the  participating  jurisdiction 
with  additional  time  to  submit  missing 
information.  The  Field  Office  will  then 
advise  the  participating  jurisdiction 
whether  its  program  description  is 
approved  or  conditionally  approved 
whereby  certain  activities  are  restricted 
until  the  Department  makes  the  required 
determinations. 

As  the  HOME  Program  begins,  it  is 
clearly  the  Department's  intent  to 
approve  program  descriptions  based  on 
a  participating  jurisdiction's  information 
and  certifications.  HUD  will  only  look 
beyond  the  annual  submission  when  the 
proposed  activities  appear  to  be 
inconsistent  with  the  approved  houshig 
strategy  or  when  conditions  or  . 
production  in  subsequent  years  do  not 
clearly  match  the  participating 
jurisdiction's  assertions. 

Subpart  E— Program  Requirements 

In  keeping  with  the  broad  goals  and 
objectives  of  the  statute,  participating 
jurisdictions  are  to  maximize  the 
participation  by  the  private  sector 
including  both  nonprofit  and  for-profit 
entities  in  the  implementation  of  their 
housing  strategies.  They  are  also 
supposed  to  distribute  funds 
geographically  and  among  different 
categories  of  need  based  on  the 
priorities  identified  in  their  housing 
strategies.  States  may  use  funds,  subject 
to  the  limitations  on  new  construction, 
anywhere  within  the  State  and  may 
distribute  funds  among  jurisdictions  or 
administer  the  funds  directly.  Urban 
counties  may  only  use  their  funds  within 
the  urban  counfy. 

Participating  jurisdictions  shall 
administer  HOME  funds  hi  a  manner  to 
facilitate  fair  housing  and  equal 
opportunify  requirements  contained  in 
i  92.202.  With  regard  to  new 
construction,  participating  jurisdictions 
must  follow  the  site  and  neighborhood 


standards  contained  in  i  882.706  (new 
construction  site  and  neighborhood 
standards). 

With  regard  to  making  a 
determination  based  on  family  income 
or  adjusted  family  income,  participating 
jurisdictions  must  follow  the  definitions 
"annual  income."  "adjusted  income." 
"monthly  income."  and  "monthly 
adjusted  income."  as  contained  in  part 
813  of  this  tide. 

Eligible  Activities  and  Ineligible 
Activities 

HOME  funds  can  be  used  for  a  variety 
of  activities  to  develop  and  support  both 
affordable  rental  including  tenant- 
based  rental  assistance,  and  homeowner 
housing.  Eligible  activities  include 
tenant  assistance,  acquisition,  new 
construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation, 
site  improvements,  demolition, 
relocation  expenses  and  other  expenses 
related  to  development  of  nonluxury 
housing  with  suitable  amenities  imder 
this  part  Acquisition  and  demolition 
can  only  be  undertaken  with  respect  to 
a  project  being  done  as  affordable 
housing  under  S  92.252  and  1 92.254.  The 
statute  has  identified  a  variety  of  ways 
a  participating  jurisdiction  may  invest 
funds  and  the  Department  has  added  a 
few  more  subsidy  techniques  based  on 
past  experience  with  rehabilitation 
efforts  of  States  and  local  governments. 

The  Department  has  included,  in  the 
list  of  prohibited  activities  under 
S  92.214,  providing  an  operating  reserve 
to  subsidize  rents.  This  prohibition  is . 
intended  to  encourage  lower  loan-to- 
value  ratios  than  would  occur  if  HOME 
funds  were  used  to  provide  an  operating 
subsidy,  rather  than  being  available  to 
amortize  mortgages.  This  prohibition 
should  fadUtate  the  use  of  FHA 
mortgage  insurance  with  HOME 
assisted  projects. 

Eligible  Costs 

Eligible  costs  are  listed  in  1 92.206  and 
include  items  such  as  hard  costs 
associated  with  construction  or 
rehabiUtation.  demolition,  and  site 
improvements.  Soft  costs,  such  as 
architectural  and  engineering  fees,  costs 
of  financing,  tide  reports  and  permit 
fees,  are  also  eligible  as  well  as 
acquisition  of  real  property  and 
relocation  costs.  Both  acquisition  and 
demolition  costs  must  be  project  specific 
and  will  be  categorized  as  costs  related 
to  the  kind  of  project  undertaken,  new 
construction,  substantial  rehabiUtation, 
or  moderate  rehabilitatioiL  Projects 
v^ch  solely  involve  acquisition  will  be 
distinguished  between  new  construction 
and  existing  housing  by  whether  or  not 


die  unit  being  acquired  has  received  a 
certificate  of  occiqiancy  fidtfain  the  last 
year. 

Prefisrence  for  RehabiBtatton 

The  statute  expresses  a  clear 
preference,  in  undertaking  housing 
construction,  as  opposed  to  tenant- 
based  rental  assistance  or  acquisition  of 
existing  standard  housing,  that 
partidpatmg  jurisdictions  use  HOME 
funds  for  rehabiUtation  over  new 
construction.  Exceptions  to  this 
preference  are  jurisdictions  who  are 
identified  on  the  Ust  as  eligible  to  do 
new  construction  and  those  who  choose 
to  use  funds  for  tenant-based  rental 
assistance  or  acquisition  without 
construction.  Participating  }urisdicti<ms 
on  the  new  construction  Ust  are  not 
subject  to  a  maximum  amount  to  be 
used  for  new  construction.  The  rental 
housing  production  set-aside  miut  be 
used  fcM'  rental  production  through  new 
construction  or  substantial 
rehabiUtation.  but  the  participating 
jurisdictions  may  also  do  new 
construction  with  the  balance  of  their 
HOME  funds,  whether  for  rental  or 
homeownership. 

Jurisdictions  not  on  the  new 
construction  list  that  choose  to  do  new 
construction  must  make  and  document  a 
two-part  determination  that  (1) 
RehabiUtation  is  not  tlie  most  cost 
effective  way  to  meet  the  jurisdiction's 
need  to  expand  the  siqipfy  of  affordable 
housing  and  (2)  the  jurisdiction's 
housing  needs  cannot  be  met  through 
rehabilitation  of  the  available  stock.  A 
determination  on  cost  effectiveness 
should  take  into  consideration  the  level 
and  length  of  low-income  benefit 
achieved.  The  Department  plans  to 
provide  further  guidance  on  determining 
cost  effectiveness  for  participating 
jurisdictions. 

Once  a  participating  jurisdiction  has 
made  the  two-part  determination 
required  under  {  92.206,  it  may 
undertake  new  construction  under  the 
provisions  of  neighboriiood 
revitalization  or  special  needs.  It  must 
certify  that  it  has  met  Ae  provisions  of 
whatever  option  is  chosen.  If  a 
participating  jurisdiction  chooses  to  do 
new  construction  under  nei^borhood 
revitalize  tioa  it  must  document  that  its 
neighborhood  revitalization  plan 
emphasizes  rehabiUtation  of 
substandard  housing.  It  may 
demonstrate  the  emphasis  on 
rehabiUtatioo  by  documenting  that  at 
least  51  percent  of  aU  funds  spent  on  the 
neighborhood  revitalization  imigram 
within  a  1-year  period  (or  kmger  at  local 
discretion)  have  been  ^>ent  for 
rehabiUtation  of  substandard  units. 


Tenant-Based  Rental  Assistance 

Participating  jurisdictions  may 
operate  a  tenant-based  rental  assistance 
program  consistent  with  the 
requirements  described  in  S  92.211.  They 
may  administer  the  program  themselves 
or  contract  with  PubUc  Housing 
Agencies  or  other  entities  with  capacity 
to  run  rental  assistance  programs.  The 
requirements  cover  the  term  of 
assistance,  a  determination  of  rent 
reasonableness,  a  maximum  subsidy 
amount  that  does  not  exceed  the 
difference  between  a  rent  standard  for 
the  unit  size  and  30  percent  of  the 
family's  adjusted  income,  and  housing 
quaUty  standards.  The  jurisdiction's  rent 
standard  may  not  be  less  than  80 
percent  of  the  pubUshed  Section  8 
Existing  Housing  fair  market  rent  nor 
more  than  the  fair  market  rent  or  liUD- 
approved  community-wide  exception 
rent  for  the  unit  size.  In  additicm,  the 
tenant-based  assistance  must  be 
provided  to  famiUes  from  a  waiting  Ust 
of  a  PHA  operating  within  the 
jurisdiction  of  the  participating 
jurisdiction,  in  accordance  with  the 
PHA's  preferences  estabUshed  under 
S  882.219. 

The  Department  is  interested  in  pubUc 
comment  on  whether  local  privacy  acts 
may  pose  an  obstacle  to  the  flow  of 
information  between  PHAs  and 
participating  jurisdictions  ctmceming 
waiting  Ust  information,  including 
whether  there  may  be  a  need  for  Federal 
preemption.  Participating  jurisdictions 
may  provide  tenant-based  rental 
assistance  to  famiUes  residing  in 
HOME-assisted  housing  without  these 
famiUes  being  placed  aa  a  waiting  list 
The  Department  beUeves  that  by 
aUowing  HOME-tenant  based 
assistance  to  be  used  for  qualified 
existing  tenants  in  HOME^ssisted  units 
cosUy  relocation  expenses  can  be 
avoided  and  deeper  targeting  to  very 
low-income  famiUes  can  be  achieved. 
However,  it  must  be  noted  that  the 
family  receiving  the  assistance  is  free  to 
use  it  in  place  or  to  use  die  assistance  in 
other  qualified  bousing  of  the  family's 
choice. 

Prohibited  Ckisto 

HOME  funds  can  not  be  used  to  cover 
a  participating  jurisdiction's 
administrative  costs,  which  include 
costs  equivalent  to  the  costs  described 
in  §  570L202(b)(9)  (rehabiUtation 
services)  and  {  570.206  (program 
administration  costs)  {at  the  CDBG 
program.  The  cost  of  an  operating 
reserve  for  rental  housing  under  HOME 
is  also  prt^bited.  Other  prohibited 
costs  are  listed  in  this  section  and 
include  imrviding  a  mm-Federal  mafdi 


required  for  another  Federal  program 
and  die  use  of  tenant-based  rental 
assistance  Cor  the  special  uses  allowed 
under  the  existing  section  8  program. 

Income  Targeting 

HC^ifE  funds  are  specificaUy  targeted 
so  that  no  funds  may  be  spent  on 
housing  occupied  by  families  above  80 
percent  of  median  income.  Deeper 
targeting  is  also  required  for  rental 
housing  and  expenditures  wiU  be 
fracked  by  fiscal  year  allocation  to 
determine  compUance. 

Matching  Requirements 

Matching  requirements  are  contained 
in  S  92.218  to  9  92.221.  HUD  recognizes 
the  potential  burden  that  matchi^ 
requirements  place  on  State  and  local 
governments.  As  a  result  an  effort  has 
been  made  to  interpret  the  statutory 
requirements  in  a  way  which  %viU  reduce 
the  potential  burden  to  the  highest 
degree  possible,  yet  still  conform  to 
requirements  clearly  stated  in  the  Act 

Matching  requirements  wiU  onfy  be 
applied  to  the  expenditiu^  of 
appropriated  funds  provided  to 
participating  jurisdictions  (i.e.,  aU  funds 
in  the  Treasury  account  of  the 
participating  jurisdiction's  HOME 
Investment  Trust  Fund).  This  includes 
aUocations  (including  transfers  from  a 
State  to  a  local  jurisdiction  to  permit  a 
local  jurisdiction  to  meet  the  threshold 
amount  necessary  for  designation  as  a 
participating  jurisdiction)  and 
reaUocations.  Matching  requirements 
wiU  not  be  imposed  on  amounts  which  a 
local  jurisdiction  itself  has  contributed 
in  order  to  make  up  the  short  faU 
between  its  formula  allocation  amount 
and  the  amoimt  necessary  to  be 
designated  a  participating  jurisdiction. 

Jurisdictions  not  designated  as 
participating  jurisdictions  or  community 
housing  development  organizations 
which  directiy  receive  a  reallocation  of 
HOME  funds  from  HUD  are  not  subject 
to  matching  requirements. 

Required  matching  amounts  are 
contained  in  {  92.218.  The  total  match 
required  wiU  vary  among  participating 
jurisdictions  based  on  the  type  and 
funding  level  of  eligible  activities 
undertaken.  HUD  will  calculate  each 
participating  jurisdiction's  matching 
requirement  based  on  individual  project 
or  activity  expenditures.  However,  a 
match  will  not  be  required  on  an 
individual  project  or  activity  basis,  but 
rather  on  the  basis  of  aU  funds.  An 
example  of  how  a  participating 
juris(Uction's  matching  requirement  wiU 
be  calculated  by  HUD  is  p>x)vided  at  die 
end  of  this  section. 
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For  purposes  of  calculating  match 
amounts  and  reporting  program  activity 
through  HUD's  Cash  and  Management 
Information  System,  specific  projects 
involving  new  construction,  substantial 
rehabiUtation,  or  moderate 
rehabilitation  will  be  designated  as 
"new  construction  projects." 
"substantial  rehabilitation  projects."  or 
"moderate  rehabilitation  projects." 

For  purposes  of  distinguishing 
between  substantial  rehabilitation  and 
moderate  rehabilitation  projects,  the 
average  per  unit  (total)  rehabilitation 
cost  of  all  units  in  the  project  will  be 
calculated.  Where  the  average  per  unit 
cost  exceeds  $25,000  the  project  will  be 
designated  a  substantial  rehabiUtation 
project 

Example:  A  project  contains  40  units. 
25  units  in  the  project  quaUfy  as 
affordable  housing  as  defined  at 
i  92.252.  The  total  rehabilitation  cost 
(not  just  the  HOME  subsidy  amount) 
attributable  to  all  40  units  is  $l,200,00a 
The  average  per  unit  cost  is  $30,000 
($1.20a000/40  units:»$30.000)  and.  thus, 
this  project  would  be  designated  a 
substantial  rehabilitation  project. 

In  rare  cases  where  both  new 
construction  and  rehabilitation  will 
occur  on  one  parcel  of  land'fe.g..  one 
structure  is  rehabihtated,  another  is 
demolished  and  a  new  structure 
constructed),  the  structures  will  be 
administratively  split  into  separate 
projects  for  project  designation 
purposes. 

Projects  consisting  of  one  structure 
which  combine  new  construction  and 
rehabilitation  activities  (e.g.,  adding 
imits  outside  of  the  existing  walls  of  a 
structure)  will  be  designated  as  new 
construction  projects,  irrespective  of 
costs  attributable  to  each  activity.  For 
purposes  of  project  designation,  the 
following  types  of  projects  will  be 
considered  rehabilitation  projects:  The 
reconfiguration  of  a  structure  to  reduce 
the  number  of  total  units  in  order  to 
increase  the  number  of  large  family 
units;  the  adding  of  a  room  (e.g.. 
bedroom  or  bathroom)  outside  of  the 
existing  walls  for  purposes  of  meeting 
occupancy  or  code  standards;  the 
adding  of  a  unit  or  units  within  the 
existing  structure,  such  as  in  an  existing 
basement. 

Tenant-based  rental  assistance  will 
not  be  viewed  in  a  project  context  but 
rather  will  be  considered  for  the 
program  as  a  whole. 

All  eligible  activities  carried  out  with 
respect  to  projects  designated  as  new 
construction  projects,  or  substantial 
rehabilitation  projects,  or  moderate 
rehabilitation  projects  will  carry  with 
them  the  matching  requirements 
associated  with  the  project  designation. 


Example:  HOME  funds  are  used  to 
acquire  a  parcel  of  land,  demoUsh  sun 
existing  abandoned  warehouse,  make 
site  improvements,  and  newly  construct 
an  apartment  building.  The  project 
would  be  designated  as  a  new 
construction  project  and  all  of  the 
activities  for  which  HOME  funds  are 
expended  would  be  subject  to  the  new 
construction  matching  requirement  (i.e.. 
50  percent  match). 

Where  rental  housing  production  set- 
aside  funds  are  used  for  substantial 
rehabilitation  projects,  the  matching 
requirement  will  be  that  associated  with 
substantial  rehabilitation  (33  percent). 
Matching  contributions  invested  in 
qualified  affordable  housing  projects 
(defined  at  S  92.252]  will  be  recognized 
even  where  those  contributions  are  not 
directly  attributable  to  affordable 
housing  units  (e.g..  mixed  income 
projects). 

Matching  requirements  will  be 
calculated  based  on  project/activity 
reports  submitted  in  conjunction  with 
funds  to  be  drawn  from  the  Treasury 
account  of  the  participating 
jurisdiction's  HOME  Investment  Trust 
Fund.  Matching  requirements  will  be 
calculated  on  actual  expenditures  of 
HOME  funds.  Participating  jurisdictions 
will  need  to  satisfy  all  matching 
requirements  by  the  end  of  each  fiscal 
year  for  HOME  funds  drawn  down  in 
that  fiscal  year. 

Section  92.220  of  the  regulation 
specifies  the  eligible  forms  of  matching 
contributions.  The  eligible  forms  of 
matching  contributions  are  those 
specified  in  the  Act  and  ng  other  forms 
can  be  recognized.  Matching 
contributions  must  be  from  non-Federal 
sources,  whether  the  contributions  are 
in  the  form  of  cash  or  are  donated  land 
or  infi'astructure  improvements.  For 
purposes  of  the  matching  requirements, 
CDBG  funds  are  considered  Federal 
resources.  Program  income  from  a 
Federal  grant  earned  after  the  end  of  the 
award  period  (e.g..  after  closeout  of  the 
grant)  is  a  non-Federal  source  if  the 
program  income  is  not  subject  to  Federal 
requirements.  Repayments  from  closed 
out  Urban  Development  Action  Grants 
or  Housing  Development  Grants  are 
examples  of  program  income  that  is  non- 
Federal  source  and  thus  an  eligible 
source  of  matching  funds. 

While  the  Act  prohibits  the  use  of 
HOME  funds  to  pay  any  costs  of 
administering  the  HOME  program,  it 
permits,  as  counting  toward  meeting  the 
match  requirement  contributions 
toward  the  payment  of  administrative 
funds  (including  CDBG  funds)  up  to  7 
percent  of  a  participating  jurisdiction's 
HOME  investment  amounts.  HUD 
believes  it  is  very  reasonable  to  assume 


that  administration  will  cost  more  than  7 
percent  of  HOME  investment  amounts. 
Therefore,  in  order  to  avoid  the  sta^ 
time  and  expense  that  would  otherwise 
be  required  to  document  administrative 
expenditiires.  HUD  will  automatically 
credit  participating  jurisdictions  with 
having  contributed  7  percent  of  HOME 
amount  made  available  each  year  in  the 
participating  jurisdiction's  Treasury 
account  of  its  HOME  InvestmentTrust 
Fund  as  matching  funds. 

To  be  a  cash  contribution,  the  funds 
must  be  contributed  permancntiy  to  the 
HOME  program,  regardless  of  the  form 
of  investment  the  participating 
jurisdiction  makes  to  a  project.  This 
means  all  repayments  of  principal  and 
interest  or  other  return  of  investment  on 
the  matching  funds  goes  to  the  HOME 
program  to  be  used  for  additional 
eligible  activities. 

Funds  that  are  loaned  to  a  project 
may  qualify  as  a  matching  contribution 
in  an  amount  equal  to  the  full  face  value 
of  a  loan  only  if  all  repayments  of 
principal  and  interest  are  deposited  in 
the  participating  jurisdiction's  local 
HOME  Investment  Trust  Account  to  be 
used  in  accordance  with  the 
requirements  of  the  HOME  program. 

If  funds  are  loaned  to  a  project  but 
the  funds  are  not  permanentiy 
contributed  to  the  HOME  program 
because  the  loan  must  be  repaid  to  the 
lender,  then  only  the  amount 
permanently  tontributed  to  the  HOME 
program.  i.e..  the  grant  equivalent  of  a 
below  market  interest  rate  loan,  may  be 
counted  as  a  match.  The  amount  of  the 
matching  contribution  is  the  amount 
which  reflects  the  yield  foregone  were 
the  loan  a  market  interest  rate  loan.  The 
methods  to  be  used  for  determining 
market  interest  rates  are  specified  at 
§  92.220.  The  measures  to  be  used 
include  the  prevailing  FHA  section  235 
interest  rate  found  at  24  CFR  235.9.  This 
interest  rate  is  subject  to  change  with 
changing  market  conditions.  Current 
section  235  interest  rates  may  be 
obtained  from  HUD  Field  Ofiices.  The 
two  other  measures,  the  one-year  and 
the  ten-year  Treasury  bill  rates  are 
pubUshed  in  the  financial  section  of 
most  daily  newspapers. 

Section  92.220  of  the  regulation 
provides  examples  of  contributions  or 
financing  that  will  not  be  recognized  as 
eligible  matching  investment 

HUD.  in  response  to  questions  posed 
on  whether  a  specific  non-Federal 
investment  will  be  recognized  as  an 
eligible  match,  will  examine  the 
investment  to  see  if  it  meets  two 
threshold  tests:  Does  the  investment 
constitute  a  true  contribution,  as 
envisioned  in  the  Act  and  does  the  form 


of  the  contribution  fit  within  the 
parameters  of  the  forms  authorized  in 
the  Act?  Proposed  contributions  that  do 
not  pass  those  two  threshold  tests  will 
be  determined  by  HUD  to  be  ineligible. 
HUD  will  make  every  effort  to  issue 
frequent  guidance  on  program  matching 
requirements. 

Example  of  How  Matching 
Requirements  Would  Be  Calculated 

A  participating  jurisdiction  draws 
down  HOME  funds  in  a  fiscal  year  of 
$1.2  million.  It  expends  these  funds  on: 
two  "New  Construction  Projects;"  one 
"Substantial  Rehabilitation  Project"; 
three  "Moderate  Rehabilitation 
Projects." 

Additionally,  the  participating 
jurisdiction  provided  tenant-based 
rental  assistance  to  20  families.  The 
funds  expended  for  each  activity: 


N0W 

oonstnio- 
lign 

Sub  rehab 

Moderate 
rehab 

Tefwnt- 
basedasst 

$175,000 
$183,000 

$300,000 

$50,000 
$75,000 
$250,000 

$167,000 

$358,000 
X  50% 

$300,000 
X  33% 

$375,000 
X  25% 

$167,000 
X  25% 

$179,000 

$99,000 

$93,750 

$  41,750 

Total  Matching  Requirement =$413,500  for 
the  fiscal  year. 

$179A)0  (New  Coiutniction  Proiects] 

90,000  (Substantial  RehabiUtation  Projecto) 

93.730  (Moderate  Rehabilitation  ProiecU) 

41.7S0  (Tenant-Baaed  Assietance  Program) 

1413400 


No  one  project  no  one  class  of 
projects,  and  no  one  activity  would 
require  a  specific  match.  The  match 
requirement  would  be  based  on  the 
overall  totals  as  derived  above. 

Subpart  F— Project  Requirements 

Maximum  Subsidy  Amount 

In  setting  per  unit  subsidy  limits,  the 
goal  was  to  provide  sufficient  funds  for 
participating  jurisdictions  to  build  or 
rehabilitate  units  to  expand  their  supply 
of  decent  safe  and  sanitary  housing 
affordable  to  lower-income  families.  The 
housing  fimded  with  HOME  funds  is 
nonluxury  housing  with  suitable 
amenities. 

In  developing  per  unit  subsidy  limits 
for  HOME  funds,  the  Department  was 
instructed  to  consider  the  actual  cost  of 
new  construction  and  rehabilitation  on  a 
market-by-market  basis  as  well  as 
adjustments  by  bedroom  size.  The 
subsidy  amounts  were  to  reflect  the  cost 


of  land  and  necessary  site 
improvements  as  weU  as  consider  the 
levels  of  matching  funds  required  by  the 
type  of  activity. 

The  Department  has  chosen  the 
section  221(d)(3)  statutory  mortgage 
limits,  as  they  apply  to  nonprofits,  for 
elevator  buildings  (non-luxury  tmits] 
indexed  by  the  Annual  Base  City  High 
Cost  Percentages  (market  by  market 
adjustments).  This  figure  would  be 
miiltiplied  by  67  percent  to  reflect  the 
maximum  amount  to  be  paid  by  HOME 
fimds  since  the  matching  amoimts  may 
range  from  25  percent  to  50  percent  of 
HOME  funds.  An  example  would  as 
follows  for  a  three-bedroom  imit  in 
Washington,  DC:  $53,195X169 
percent = $89,900  X  .67  percent = $60,233. 
This  would  be  the  amoimt  of  HOME 
fimds  that  could  be  invested  per  unit 
regardless  of  the  type  of  activity 
undertaken. 

The  Department  believes  that  the  per 
imit  subsidy  limits  are  adequate  to  allow 
for  the  whole  range  of  eligible  activities, 
utilize  a  recognized  basis  to  produce 
nonluxury  units  and  are  market 
sensitive  when  adjusted  by  the  index. 
Both  the  mortgage  limits  and  the  Annual 
Base  City  High  Cost  Percentages  are 
available  from  the  Housing 
Development  Division  of  the  responsible 
HUD  Field  Office.  For  projects  using  a 
combination  of  HOME  and  the  tax 
credit,  the  proceeds  from  the  sale  of  the 
credit  will  be  subtracted  from  the  cost 
limits  based  on  the  section  221(d)(3) 
mortgage  limits  and  the  HOME  subsidy 
limit  will  be  .67  times  the  remainder. 
Comment  is  especially  invited  as  to  the 
suitability  of  the  pec  unit  subsidy  design 
being  proposed. 

The  statute  requires  each  participating 
jurisdiction  to  certify  for  each  project 
that  the  combination  of  Federal 
assistance  will  not  be  any  more  than  is 
necessary  to  provide  affordable  housing. 
Documentation  of  the  participating 
jurisdiction's  determination  must  be 
maintained  by  each  participating 
jurisdiction,  "rhe  determination  would 
apply  to  the  combination  of  HOME 
funds  and  any  other  Federal  assistance, 
including  tax  credit 

Property  Standards 

Housing  assisted  with  HOME  fimds 
must  at  minimimi,  meet  the  housing 
quality  standards  (HQS)  in  S  882.109. 
Housing  which  is  substantially 
rehabilitated  or  newly  constructed  must 
also  meet  all  applicable  local  codes, 
written  rehabilitation  standards, 
ordinances  and  zoning  requirements.  If 
units  are  newly  constructed,  they  must 
also  meet  the  energy  efficiency 
standards  promulgated  by  HUD  in 
accordance  with  section  109  of  the  Act 


PubUc  comment  is  invited  on  whether, 
beyond  meeting  housing  quaUty 
standards,  local  codes  should  apply 
immediately  to  units  sold  to  first-time 
homebuyers  or  at  a  subsequent  period  (2 
years)  after  conveyance  to  allow  the 
homebuyers  to  work  on  their  properties. 
If  the  property  contains  rental  tmits  in 
addition  to  the  owner-occupied  unit  the 
rental  tmits  must  meet  housing  quality 
standards  before  they  are  rented.  The 
Act  speaks  only  to  new  construction 
with  respect  to  energy  efficiency 
standards.  The  Department,  however,  is 
considering  adding  a  requirement  that 
housing  that  is  being  rehabilitated  must 
meet  the  energy  efficiency  standards  in 
24  CFR  part  39.  and  is  interested  in 
public  comment  on  this  issue. 

Qualification  as  Affordable  Housing  and 
Income  Targeting:  Rental  Housing 

To  qualify  as  affordable  housing, 
rental  housing  must  meet  the  following 
rent  levels  and  occupancy  restrictions. 

Rental  housing  must  bear  rents  which 
are  at  the  lesser  of  the  existing  fair 
market  rent  for  comparable  tmits  in  the 
area  as  established  by  HUD  tmder 
i  888.111  or  a  rent  which  does  not 
exceed  30  percent  of  the  adjusted 
income  of  a  family  whose  income  equals 
65  percent  of  the  median  income  for  the 
area.  Not  less  than  20  percent  of  the 
tmits  in  each  project  must  be  occupied 
by  very  low-income  families  who  pay  no 
more  than  30  percent  of  the  family's 
monthly  adjusted  income  for  rent  or 
rents  consistent  with  those  for  rent- 
restricted  tmits  tmder  tax  credit  projects. 

All  units  assisted  with  HOME  fimds 
must  be  occupied  by  families  that 
qualify  as  low-income  families  and 
owners  must  not  discriminate  against 
families  who  are  receiving  Section  8 
rental  vouchers  or  rental  certificates  or 
HOME  tenant-based  rental  assistance. 

Rental  units  are  to  remain  affordable, 
according  to  binding  commitments 
satisfactory  to  the  Department  for  a 
specific  period  of  time  outlined  in  this 
section.  The  Department  was  provided 
discretion  to  establish  the  term  of 
affordabihty  consistent  with  sotmd 
economics  and  is  proposing  that  the 
period  of  affordability  be  tied  to  the 
level  of  HOME  funds  used  per  unit  with 
the  exception  that  new  construction 
tmits  must  be  affordable  for  a  period  of 
20  years.  Public  comment  is  specifically 
requested  on  this  period  of  affordability 
proposfiL 

Tenant  and  participant  protections 
are  set  forth  in  §  92.253. 
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Qualiflcstfon  •»  Afiwdable  Ihiisfl 
Homeov 


HOME  ftimb  may  be  aset)  to  assM 
existing  huiueuwueis  and  ftret  time 
homebuyars.  Tke  stefirte  spedfically 
sets  forth  tlM  BMxtean  pwehaae  piica 
for  anita  for  bst  tte»  hemebuyaia  and 
reqairas  laaala  siranginisnts  that  aUow 
for  a  raasonable  ntnm  on  investaant  as 
wei  aa  availafaiUty  foa  •afaaaqMnt  loar- 
incoma  lM—hii|iiifi  With n«sid to  tha 
purcbaaa  prka,  tka  nda  requirca  that  tiia 
appraised  value  aftat  lebabilitatioa  not 
exceed  tha  PHA  sin|^  {amily  mortgage 
limMa  in  kaepkif  with  the  Act'*  intent  to 
prodwca  aoiiluxury  unite. 

There  ate  aiany  ways  in  which  the 
participatiag  jurisdiction  can  devise 
price  guidelines  in  order  to  meet  the 
provisions  of  1 92.2S4(a)(4].  HUD  has 
identified  ibilewing  ftddelinea  that  meet 
the  proviaioiia  and  aocouragas 
participating  jurisdictions  to  use  them. 
When  ousted  lot  HUD  review,  these 
guideUnea  wiU  be  found  te  be 
acceptable.  However,  participating 
jurisdictioaa  SEwy  revise  these  gutdeliaes 
or  devdop  other  guidelines,  which  HUD 
will  review  for  acceptability. 

1.  Shared  Appnciation — Any 
arrangement  with  the  owner  in  which 
any  appreciation  realized  during  the 
term  of  homeownership  is  shared 
between  the  participating  jurisdiction 
that  subsidized  the  initial  purchase  and 
the  homeowner.  For  example,  if  an 
assisted  homeowner  wishes  to  seQ  the 
property  and  the  market  price  is  no 
longer  affordable  to  a  homcbuyer 
earning  75  percent  of  median  income, 
the  participating  joriaihction  nay  apply 
the  rate  of  appreciatio*  to  the 
homeowner's  investment,  calcubtsd  by 
adding  his  down  payment  the  portion  of 
his  monthly  payments  which  were 
applied  to  principal,  and  the  cost  of  any 
major  improvemsnts  which  increased 
the  value  of  the  property.  This  amount 
when  added  to  the  homeowner's 
investment  represents  his  share  of  the 
appreciation  of  the  value  of  his  property, 
liie  participating  jurisdiction  would 
recapture  its  sa^dy  and  possibly  some 
appreciation  depending  upon  how  low 
the  sales  price  had  to  be  redaced  to 
maintain  affordabilkty  for  the 
subsequent  btijrcr. 

2.  Dimniahiiig  Subtidy^fikXi 
arrangenicBt  in  which  tbs  public  sobsidy 
is  foi:^en  over  the  required  period  of 
affordability.  i^.,  no  less  than  IS  years 
for  existing  hoasing  and  no  lass  than  20 
years  iar  newly  constructed  housing.  For 
exampie.  if  an  assisted  boaoeowner 
wishes  to  sell  his  new  home  in  the  12th 
year  of  occupancy,  %ths  (*%oths)  of  the 
subsidy  is  forgiveB  and  Hths  is  due 
upon  sale.  If  the  sales  price  is  still  not 


affordable  to  a  lam  income  famdy,  the 
participating  Jnsisdictieft  may  chooae  to 
reduce  what  il  is  daa  nnder  tha  sale, 
reduce  the  return  to  the  original 
homebugwr,  er  sid>sidiz8  die  sobseqaant 
sale(^nnttt  the  IS  or  20  year  period  of 
affotdabttly  is  BHt  Obviously,  tha 
second  choice  laquitaa  a  fliwling  that  "a 
fair  retam*  waa  resized  by  the  original 
homebuyar. 

Mixed-Income  and  Mixed-Use  Projects 

HOME  fnnda  may  be  seed  for  both 
mixed-incene  and  »ixed-ase  projects 
under  certain  circunwiancas.  For  a 
mixed-income  project.  HOKC  funds  may 
only  be  used  m  affordable  urats  snd 
funds  used  for  the  remainbig  anits  may 
net  cotmt  as  matting  funds  unless  50 
percent  of  die  total  anits  qualify  aa 
affordable.  For  mixed-nse  projects. 
HOME  funds  can  only  be  used  for  the 
residential  Uving  space  which  mast 
represent  at  least  51  percent  of  the 
square  footage  in  the  building.  Each 
building  witi^  dte  project  most  contain 
residentiri  living  space.  Matdiing  funds 
may  be  used  in  die  commercial  portion 
of  die  building. 

Limitation  on  the  Use  of  HOME  Funds 
with  FHA  Mortgage  lasasance 

The  Department  is  proposing  to  limit 
the  term  FHA  mortgage  insurance  in 
housing  assisted  with  HOME  funds  to 
the  period  that  the  housing  mast  remain 
affordable  housing.  The  Department 
believes  that  it  furthers  the  purposes  of 
the  Act  to  require  owners  that  seek 
additional  Federal  assistance  in  the 
form  of  FHA  mortgage  insurance  to 
accept  a  mortgage  term  that  coincides 
with  the  period  for  which  the  housing 
must  remain  affordable  housing.  The 
affordable  housbig  requirements  are  set 
out  in  1 92.252  for  rental  housing  and 
uiT^pf  I S2J54  for  hoaieownership. 

Subpart  G — Commanity  Hoasing 
Development  Organizations 

Subtitle  B  of  tha  Act  directs  each 
participating  jurisdiction  to  invest  no 
less  than  15  percent  of  its  HOME 
allocation  into  housing  to  be  developed, 
sponsored  or  owned  by  community 
housing  development  organizations.  The 
HOhffi  funds  may  b«  used  for  activities 
that  are  aUgiUe  generally  under  the 
HOME  program — including  acquiring, 
constr  acting,  and  lehabiUtating 
afiordabla  housing— as  well  as  for 
projecfr-s^cific  technical  assistance  and 
site  contra}  loana  and  pcoiect-spedfic 
seed  money  )oaas. 

Goouaanity  hoasing  developaieat 
organizations  (defined  in  s\d]part  A  ol 
the  ruW)  are  a  special  type  of  nonprofit 
orgaaizationak^ 


Consistent  with  Ceapessien^  Intaat 
expressed  la  the  conferoice  report  that 
nonpraAt  organizations  not  be 
contreUed  orafiiUated  with  for-profit 
entitiea  in  such  a  wray  that  the 
nonprofit's  puUic  parpoae  is  not 
furthered,  the  definition  of  aonprafit 
organization  set  limits  on  the  contra) 
that  a  for-profit  entity  may  have  over  a 
nonprofit  organization.  AH  for-profit 
sponsors  of  a  nonprofit  organization 
cannot  have  the  right  to  appoint  mare 
than  ona-diird  of  the  nonpriifit's 
govcmhig  board  members  and  there 
may  be  DO  barriers  for  the  nonprofit 
organization  in  contracting  for  goods 
and  services  from  any  vendor  oi  its 
choosing. 

A  nonpros  organization  may  be 
created  by  die  puticipating  JueisdictiaB 
or  other  public  body  provided  that  tha 
nonprofit  ia  not  controlled  by  the  pidiUc 
body.  Therefore,  the  nonprofit 
organization  must  have  a  governing 
bmly  two-thiids  of  which  are  individuals 
who  are  acting  in  a  private  capacity. 
"Private  capacity"  is  further  defined  in 
the  rule. 

A  community  housing  developaaent 
organization  must  be  a  nonprofit 
organization  and  meet  the  additional 
following  test.  The  community  housing 
development  organization  must  have  in 
its  charter,  resohrtions  or  by-laws,  a 
statement  that  among  its  purposes  is  the 
provision  of  decent  housing  Uiat  is 
affordable  to  low-income  and  moderate- 
income  persons.  The  community  housing 
development  organization  must  be 
community  based  and  have  "significant 
representation"  of  low-income 
community  residents  on  the  community 
housing  development  organization's 
governing  board  The  regulation  requires 
at  least  on»-diird  of  the  governing 
board's  memberrtiip  be  low-income 
residents  of  the  community  served  by 
the  community  housing  development 
organization,  fat  arban  areas,  the 
community  may  be  the  city,  county  or 
metropolitan  area;  in  rural  areas,  the 
community  may  be  the  town,  village, 
county,  or  multi-county  areas,  but  the 
community  cannot  be  tha  entire  area  of 
the  State.  If  the  coawnmity  is 
multicounty,  there  must  be  low-income 
representatives  on  the  governing  boaird 
from  each  county. 

In  addition,  a  conununity  housing 
developssent  organization  mast  sMSt  the 
definitional  requirement  to  maintain 
"accountabttity  to  low  income 
coammnity  re^dants."  This  may  be 
done  throu^  involssmfint  of  local 
residents  or  nei^bortood  organizatioBS 
in  the  development  of  the  bousing 
project  or  the  eommanity  hoasing 
development  organization  may  sdidt 


local  resident  input  project-by-project  or 
in  its  general  planning,  project  selection 
and  development  activities. 

A  community  housing  development 
organization  must  have  a  "demonstrated 
capacity  for  carrying  out  activities  under 
this  Act"  This  requirement  is  met  if  the 
organization  has  completed  a  similar 
tyi}e  project  or  by  hiring  accomplished 
key  staff  members  who  have 
successfully  completed  similar  type 
projects  or  a  consultant  with  the  same 
type  of  experience  and  a  plan  to  train 
appropriate,  key  staff  members  of  the 
organization. 

The  community  housing  development 
organization  must  have  a  "history  of 
serving  the  local  community."  This 
provision  ties  in  with  the  one  above. 
One  year  of  serving  the  local  community 
before  the  date  the  participating 
jurisdiction  awards  funds  is  the 
minimum  standard;  however,  the 
standard  can  be  met  by  a  new 
organization  formed  by  local  churches, 
service  organizations  or  neighborhood 
organizations  that  themselves  have  at 
least  a  year  of  serving  the  local 
community. 

A  participating  jurisdiction  has  18 
months  fi-om  the  date  the  Department 
signs  the  HOME  investment  partnership 
agreement  to  reserve  the  set-aside  by 
means  of  a  written  agreement  with  the 
community  housing  development 
organization. 

Project-Specific  Assistance 

The  project-specific  assistance  to 
community  housing  development 
organizations  in  {  92.301  allows 
participating  jurisdictions  to  make 
project-specific  technical  assistance  and 
site  control  loans  to  community  housing 
development  organizations  to  assist 
them  in  the  very  early  stages  of 
development  of  a  housing  project.  Loans 
under  this  section  may  total  up  to  the 
greater  of:  (1)  10  percent  of  the 
mandatory  15  percent  set-aside  of 
HOME  funds:  or  (2)  10  percent  of  the 
actual  amount  of  HOKffi  funds 
committed  for  community  housing 
development  oiganizations  by  the 
participating  jurisdiction. 

It  is  important  to  note  that  9  92.301 
funds  are  loans  to  a  community  housing 
development  organization  bom  a 
participating  jurisdiction  for  a  specific 
eligible  project  or  projects.  They  may 
cover  operational  costs  only  insofar  as 
they  relate  to  specific  projects.  For 
example,  "consulting  fees"  are  limited  to 
discrete  tasks  related  to  specific 
project(s]  performed  by  nonemployees. 
"Engagement  of  a  development  team" 
means  staff  and/or  consultants  hired  by 
thC'Community  housing  development 
organization  for  a  specific  project  this 


would  include,  for  example,  hiring  a 
project  manager.  Costs  in  securing  site 
control  are  specifically  authorized  and 
include  down  payments,  earnest  money 
and  other  costs  to  reserve  a  specific 
property  for  acquisition  at  a  later  date. 

llie  participating  jurisdiction  may 
waive  repayment  of  the  loan,  in  whole 
or  in  part,  if  there  are  "impediments  to 
project  development"  that  the 
participating  jurisdiction  determines  are 
reasonably  beyond  the  control  of  the 
borrower.  Two  examples  of 
impediments  are:  If  the  project  is 
reviewed  and  costs  are  incurred  and  the 
determination  is  made  that  the  project  is 
infeasible  and  terminated  or,  second,  the 
project  proceeds  and  project  costs 
escalate  as  a  result  of  factors  beyond 
the  control  of  the  community  housing 
development  organization  (e.g.,  clearing 
a  property  title)  that  threaten  its 
feasibility. 

Seed  money  loans  fi-om  participating 
jurisdictions  are  for  serious  projects  that 
have  made  it  through  the  preliminary 
reviews  and  clearances  and  for  which 
the  community  housing  development 
organization  has  site  control, 
preliminary  financial  comniitment(s) 
and  a  capable  development  team. 

Several  terms  in  the  rule  bear  further 
explanation.  "Architectural  plans  and 
specifications"  include  woricing 
dirawings  ready  for  construction. 
"Engineering  studies"  include  such  items 
as  environmental  clearances  and  soil 
borings.  "Legal  fees"  are  fees  associated 
with  establishing  the  borrower  and  the 
project  ownership  entity,  if  appropriate. 
These  are  not  general  legal  fees  for 
organizing  the  community  housing 
development  organization.  "A  capable 
development  team"  is  a  group 
possessing  the  necessary  skills  and 
quaUfications  to  successfully  complete 
the  project 

Housing  Education  and  Organizational 
Support 

Realizing  that  there  may  be  many 
nonprofit  organizations  needing 
teclmical  advice  and  assistance  in 
developing  affordable  housing,  the  Act 
authorized  up  to  $14  million  in  Fiscal 
Years  1991  and  1992  for  housing 
education  and  organizational  support 
assistance.  Information  necessary  to 
compete  for  these  funds  will  be 
contained  in  notices  of  funding 
availability  which  will  be  published  in 
the  Federal  Register. 

The  Department  is  considering 
conducting  two  national  competitions: 
The  first  for  non-profit  intermediary 
organizations  that  meet  the 
requirements  in  §  92.300.  For  the  second 
competition,  the  Department  will  notify 
participating  jurisdictions  of  the  size 


and  scope  of  the  "national"  technical 
assistance  effort  and  permit  them  to 
nominate  other  quaUfied  teclmical 
assistance  providers  for  the  balance  of 
the  technical  assistance  funds.  This 
nomination  will  be  in  the  form  of  an 
application  which  certifies  that  the 
technical  assistance  activities  are 
necessary  to  implement  the  participating 
jurisdiction's  housing  strategy. 

The  statute  limits  the  amount  of 
assistance  to  a  commimity  housing 
development  organization  under  the 
HOME  program  for  any  fiscal  year  to  an 
amount  that  together  with  other  Federal 
assistance,  provides  no  more  than  50 
percent  of  the  organization's  total 
operating  budget  in  the  fiscal  year.  This 
limitation  only  applies  to  funds  provided 
to  a  community  housing  development 
organization  pursuant  to  S  92.302  (c)(1) 
and  (c)(2] — organizational  support  and 
housing  education.  The  term,  "other 
Federal  assistance"  includes  not  only 
funds  the  community  housing 
development  organization  receives 
directly  from  the  Federal  government 
but  also  Federal  funds  that  a  local 
government  provides  to  a  community 
housing  development  organization  as  a 
subgrantee  (e.g.,  Community 
Development  Block  Grant  Funds). 
Further,  the  term  "operating  budget",  is 
used  in  an  accounting  sense,  that  is,  it 
includes  salaries,  direct  costs  (utiUties, 
insurance,  equipment  and  furniture, 
autos,  etc.)  and  indirect  costs 
(accounting  and  legal  fees,  etc.).  It  does 
not  include  funds  which  a  community 
housing  development  organization 
administers  on  behalf  of  a  local 
government.  Funds  provided  to  the 
community  housing  development 
organization  to  administer  such 
programs  are  part  of  the  community 
housing  development  organization's 
annual  operating  budget 

In  summary,  a  community  housing 
development  organization  may  not 
receive  HOME  assistance  for 
"organizational  support"  and  "housing 
education"  for  any  fiscal  year  in  an 
amount  that  together  with  other  Federal 
assistance  for  operating  expenses, 
provides  more  than  50  percent  of  the 
community  housing  development 
organization's  total  operating  budget  (as 
defined  above)  in  the  fiscal  year. 

A  community  housing  development 
organization  receiving  HOME  funds 
must  have  a  tenant  participation  plan, 
acceptable  to  the  participating 
jurisdiction,  which  may  be  either  an 
established  organizational  mechanism 
for  including  tenants  in  the  management 
decisions  of  the  community  housing 
development  organization  or  a  project- 
specific  plan  whereby  tenants  of  a 
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specific  pwJBct  Imv*  ■■  opportuaily  to 
imrticipal*  Ib  *•  ■MBagcaMol  dscMoM 
of  a  buiMb^L  TiM  pvtidpating 
juriadiBtifla  detarraiiie*  Hm  eontcat  el^ 
and  pracedarM  for,  ivviawiag  d»  tenant 
participaliaa  plan,  incIudiBg  the 
frequency  al  wibnd— ion, 

Subpart  H—Othv  Federal 
RequiremenU 

Equal  Oi^iortaBMy  and  Fair  Houaiag 

HOKB  ftmds  most  be  made  avaitabie 
in  conformity  with  the  non- 
discrimination and  equal  opportunity 
requirements  set  out  in  the  regulations 
at  I9Z.390. 

Requirements  indode: 

1.  Tlie  requirements  of  tfa«  PMf 
Housing  Act  42  CFR  9001-20,  and 
implemenfing  regulations  at  2t  CFR  part 
loot  Executive  Ortier  11000  (Bqiia) 
Opportunity  fai  Hbualng)  and 
implementing  regulatlbns  at  2*  CFR  107; 
and  title  VI  of  the  Oril  Ri^its  Act  of 
1904. 42  \i&.C  2000d.  and  implementing 
regulations  at  24  CFR  part  1: 

2.  The  profaibttiona  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  0101-07  and  the  regulationa  at  24 
CFR  146; 

3.  The  profaibttions  against 

-  discrimination  on  the  basis  of  handicap 
under  section  504  of  the  Rehabilitation 
Act  of  197»  (29  U.S.C.  794)  and 
implementing  regulations  at  24  CFR  part 
8: 

4.  The  requirements  of  Execatire 
Order  11240  (Equal  Emptoyraent 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  chapter  60; 
and 

5.  The  requiteraents  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968, 12  \3S.C  ITOlu  (Employment 
Opportmtities  for  Businesses  and  Lower 
Income  Persons  in  Connection  with 
Assisted  ^(Hacts);  and 

6.  The  reqaireoaents  vi  Executive 
Orders  11625  and  12432  reganfing 
Minority  Business  Bsterprise,  and  12138 
regardbig  Women's  Business  Enterprise, 
and  regiilatioas  at  i  86.30(e)  and  of 
section  m  of  the  Act. 

Affirmative  Marketing 

Partidpatiiig  ^nkdictiaos  are  required 
to  adopt  appropriate  procedures  and 
requirements  for  affinnatively  starketing 
units  in  HOME  Proyam  projects,  when 
that  HCME  aasisted  koosing  coiitains  5 
or  more  units,  fay  ptewiding  iofonnation 
about  the  availability  of  HOMErassisted 
units  that  are  vacant  aA  the  time  of 
completieo  oe  that  later  becone  vacant 
Participnting  furiadictiona  must  make 
good  fidtfi  efiarts  to  provide  information 
and  to  odierwiae  attract  eligible  persona 


from  di  tadaL  sAiric  anA  gender  groq^ 
in  the  koosing —riiat  areata  tki 
avaitebta  haniria§.  Tkaae  lUMSikuai 
and  laijniJsniBnts  are  not  ap pttcabla 
when  ontta  aia  ocnqiiiad  by  iaaiiliea 
refenrad  firon  a  PaUtc  Hooaing 
Authocity'a  P>HA)  waitini  lirt.  or  to 
famikas  lecciving  tanaat-baaed  rental 
assistance  provided  from  HO^C  funds. 

The  proceduraa  devalefiad  dioald 
deacaiba  ttie  cfamcr'a  (tncfnctng  the 
participating  )BKiadktian  if  it  ii  die 
owner)  responaibiiltlea  to  adsortiaa 
vacant  units,  it  sfaoaU  also  detail  die 
reporting  lamiiramenta  feat  wiU  verify 
that  appropriate  alepa  have  been  taJkan. 
aad  a  dMoiptioD  of  how  an  affinnativa 
marketing  aaseaament  wiU  be 
perfanned»  and  what  conactiva  acdoas 

will  be  taken  if  affinnativa  maritetiBg 
requirements  are  not  fottoarad. 

States  that  diatiibBta  HCHffi  famda  to 
local  governments  shall  be  respoosibls 
for  aasnrteg  that  tin  local  governments 
establisk  nlBiMativa  raariceting  policies, 
and  meet  all  apybcaUe  cxileria 
established  in  the  regulation. 

Environmental  Review 

Section  288  of  the  Act  provides  that 
in  lieu  of  the  environmeBtal  protection 
procedures  otherwise  applicable.  HUD 
may  provide  for  the  releaaa  of  fimds  for 
particular  pto|acts  to  participatiDg 
jurisdictiona  who  assume  all  the 
responsibiUtiea  for  envirooBiental 
review,  decisionauyfung.  and  action 
under  the  National  Environmental  Policy 
Act  of  1960  (42  US.C  4321)  (NEPA^  and 
the  odier  provisions  of  law  that  would 
apply  to  HUD  were  HUD  to  undertake 
such  proiects  aa  Federal  projects.  The 
procedures  of  section  288  are  virtually 
identical  to  the  provisions  for  carrying 
out  environmental  responsibilities  set 
out  in  section  104(g)  of  the  Housing  and 
Community  Development  Act  <rf  1974. 
HUD  has  implemented  the  provisions  of 
section  104(g)  in  24  CFR  part  5a 
Accordingly.  S  92.352  provides  that 
partic^wting  jurisdictions  must  carry  out 
their  environmental  responsibilities  in 
accordance  widi  24  CFR  part  sa  The 
Department  taitcnds  to  amend  part  58  to 
incorporate  references  to  the  HOME 
pr^am. 

1^  DepartraenA  views  section  288  as 
authorizing  HUD  to  require  participating 
jurisdictiona  to  assume  the 
responsibility  for  assessing  the 
enviroDiaental  effects  of  each  assisted 
project  in  accordance  with  the 
procedural  provisions  of  ^ffiPA.  the 
related  enviroomental  laws  and 
authoritiea.  and  HUD's  implementing 
regulations  in  24  CFR  part  58.  The 
proposed  rale  docs  not  apply  in  this 
p(^igr  to  reallocatioDs  of  ilOME  funds 
competitively  awarded  to  entities  other 


than  participating  }oiisdictioea.  and 
HUD  Witt  cxBrdae  tke  envirenaBental 
review  responsiliililiee  for  dieir  assisted 
projects,  hi  accorduee  widt  24  CFR  part 
5a 

The  intent  U  NEPA  aad  related 
audioritiea.  liated  at  M  CFR  58.5.  ia  diat 
the  envirooaacnita)  efCscts  of  preset 
activities  be  taken  into  accoont  before 
the  commitment  of  funds  end 
commencement  of  activities.  However, 
certain  activitiea  are  calcgoricatty 
excluded  from  NBPA  requireatents  and 
may  be  exempt  from  f  58.5  authoritiea. 
Part  58.  subpart ),  sets  out  procedures 
under  wUcb  participating  jurisdictioiu 
indicate  dieir  completion  of  applicable 
review  requirenwBta  by  sabntitting  to 
HUD  an  envfironmental  certification  and 
Request  for  Reieese  of  Ftods. 

Jurisdictions  are  cautioned  Aat  under 
8  92.352,  HO^ffi  funds  may  not  be 
released  if  the  participating  fmisdlction 
or  any  other  pvty  commits  HOkS  fends 
(e.g.,  executes  a  contract  that  may 
require  any  costs  or  expenditures  to  be 
paid  or  reimbursed  with  such  funds) 
before  the  participating  jurisdiction's 
Request  for  Release  of  Funds  (when 
required)  is  submitted  and  approved. 

Uniform  Relocation  Act 

Section  92.353  (Displacement 
relocation  and  acquisition)  contains 
policies  necessary  to  conform  the 
HOME  Rule  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA) 
and  the  govemmentwide  implementing 
regulations  at  49  CFR  part  24. 

Paragraph  f  92.353  contains  standard 
HUD  policy  directing  participating 
jurisdictions  to  take  all  reasonable  steps 
to  minimize  displacement  Where 
rehabilitation  is  necessary,  participating 
jurisdictions  should,  to  the  extent 
practical  permit  the  tenants  to  remain  in 
the  property. 

The  URA  and  die  regulations  at  49 
CFR  part  24.  however,  do  not  direcUy 
create  eligibility  for  relocation 
assistance  (as  a  "displaced  person")  for 
a  tenant-occupant  who  is  permitted  to 
remain  in  the  property  but  who  aiovea 
from  the  property  rather  than  pay  an 
"excessive"  rent  upon  completion  of  a 
project  (eo^Bomic  displacement);  who  is 
required  to  relocate  temporarily,  but  not 
permanently,  while  the  project  is 
underway;  at  who  must  move 
permanently  to  other  space  ia  the 
buiklingy  complex. 

Therefore,  to  protect  snch  tenant- 
occupants,  i  92J53  would,  by 
reguUtioa.  provide  that  a  tenant  who 
movea  penaunenUy  because  the  terms 
and  cenditiaoa  of  continued  occt^Macy, 
temporary  relocation,  or  relocation 


within  the  building/complex  are 
unreaaonabla,  wiUqualify  as  a 
"displaced  person"  who  is  entided  to 
relocation  assistance  at  levels  Identical 
to  those  required  in  49  CFR  part  24. 

For  purposes  of  detennining  whedier 
the  economic  displacement  of  e  lower 
income  tenant  has  occuired, 
1 92.353(cK2)(i)(q  would  establish  as 
"reasonable"  a  tent/utility  charge  that 
does  not  exceed  the  greater  oh.  (1)  Tlie 
total  tenant  payment  as  desoibed  in  24 
CFR  813.107.  or  (2)  the  tenant's  monUily 
rent  and  estimated  average  monthly 
utility  costs  before  execution  of  the 
sgreement  covering  the  rehabilitation.  A 
tenant  who  is  reqiilred  to  pay  a  hi^er 
cost  during  &e  year  foDowbig  project 
completion,  may  elect  to  remain  in  the 
project  or  move  permanendy  and  obtain 
relocation  assistance  at  URA  levels. 

Residential  Antidiq)lacenient  and 
Relocation  Assistance  Fian 

Section  106(b)  (14)  of  die  Act  reqofres 
participating  Jorladictiona  to  include  fan 
their  housing  strategy  a  "certification 
that  the  jurisdiction  is  in  cranpUance 
with  a  reaidenttal  anttdisplacement  and 
relocation  asaistance  plan  under  sectitm 
104(d)  tA  die  Housing  end  Community 
Development  Act  oi  1074  (to  the  extent 
that  such  a  plan  applies  to  die 
jurisdiction)."  Section  104(d)  requires 
the  replecement  of  kiw-  and  nuxlerate- 
income  housing  nnits  that  are 
demolished  or  converted  to  another  use 
in  connection  with  a  community 
devekipment  blodc  grant  (CDBG) 
activity  and  die  provision  of  certain 
relocation  assistance  to  lower  income 
persons  displaced  by  such  conversion  or 
by  any  CraC-assisted  demolition. 

Section  104(d)  does  not  epply  to  die 
HOME  Program.  If  die  Federal  financial 
assistance  to  a  project  la  provided  solely 
through  HOME  funds,  the  project  is  not 
covered  by  section  104(d).  However,  if 
CDBG  funds  are  used  to  pay  any  part  of 
the  cost  of  acquisition.  demoliti(m, 
construction,  or  "rehsbilitetion 
activities"  as  described  in  24  CFR 
570.202(b),  die  project  is  subject  to  &e 
section  104(d)  requirements  as  described 
at  24  CFR  570.806(c)  (Entidement 
Program  and  HUD-administered  Small 
Cities  Program)  and  24  CFR  S70v496a(c) 
(State  CDBG  Program). 

In  addition  to  repair  work,  alterations 
and  additions  to  stntctures,  i  57a202(b) 
describes  the  term  "rehablUtation 
activities"  as  including  rehabilitation 
services,  such  as  rehabilitation 
counseling,  eneigy  auditing,  preparation 
of  woric  specifications,  loan  processing, 
and  property  Inspections. 

Many  participating  jurisdictions  are 
expected  to  use  CDBG  essistance  to  pay 
the  cost  of  some  rehabilitation  services 


for  HOME  projects,  diereby  triggering 
the  section  lO^d)  requirements  for  such 
HOME  projects.  To  ensure  cooaistency 
within  the  HOME  Program,  and  to 
prevent  the  use  of  HOME  assistance  for 
projects  thet  result  in  e  net  loes  of  low* 
and  moderate-inoome  housing,  the 
Department  Is  giving  consideration  to 
extending  the  section  104(d)  policies,  by 
regulation,  to  all  HOME^assisted 
projects.  The  Department  invitee  public 
comment  on  this  issue. 

Labor 

Participating  jurisdictions  are  required 
to  obtain  certification  of  compliance 
with  the  requirements  relating  to 
payment  of  prevailing  wages  determined 
punuant  to  the  Devis-Bacon  Act  (40 
U.S.a  276a-278a-«). 

The  regulation  requires  that  Davia- 
Bacon  wage  rates  miut  be  paid  to 
laborers  and  "wr^ffnict  employed  under 
a  contract  for  construction  (new 
construction  or  rehabilitation)  of 
affordable  housing  vrith  12  or  more  units 
assisted  with  HOME  funds.  Contracts 
must  stipulate  this,  and  partic^ting 
jurisdictions  must  require  certification  of 
compliance  before  releaying  payments 
under  these  contracts.  Payment  of 
Davis-Bacon  wages  is  not  required  in 
instances  when  volunteer  labor  is 
provided  by  an  individual  not  otherwise 
employed  in  the  construction  woric  and 
that  individual  receives  no 
compensation  or  is  paid  expenses, 
reasonable  benefits,  or  a  nominal  fee;  or 
where  members  of  an  eligible  family 
provide  sweat  equity  (Le.,  provide  labor 
in  exchange  for  acquisition  of  a  property 
for  homeownership  or  provide  labor  in 
lieu  of  or  as  a  supplement  to  rent 
payments). 

Consistent  with  usage  of  the  term 
under  other  Federal  assistance  statutes 
requiring  Davis-Bacon  wages,  the 
reference  to  contracts  for  "construction" 
in  the  HOME  legislation  is  construed  to 
include  rehabilitation  of  housing  under 
the  Program. 

Additionally,  the  overtime 
requirements  of  the  Contract  Woric 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333)  (CWHSSA).  and 
regulations  issued  under  CWHSSA  and 
the  Davis-Bacon  Act  are  applicable  to 
die  HOME  program.  HUD  Handbook 
1344.1  REV-1.  entided  'Tederal  Ubor 
Standards  Conqiliance  in  Housing  and 
Community  Development  Programs," 
details  the  responsibilities  for  carrying 
out  specific  labor  standards  duties. 
Additionally,  details  of  labor 
requirements  may  be  found  in  form 
HUD-40ia  Federal  labor  standards 
provisions,  which  must  be  incoiporated 
into  any  contract  to  which  Federal  labor 
standards  are  applicable. 


Debarment  and  Suspension 

HOME  program  assistance  shall  not 
be  provided  to  any  individual  or  entity 
that  has  been  debarred,  suspended,  or 
placed  in  ineligibility  status  under  the 
provisions  of  24  CFR  part  24, 
Govemmentwide  Debarment  end 
Suspension. 

Under  this  rule  participating 
individuals  and  entities  receiving  HOME 
funds  (e.g.,  prospective  project  owners, 
contractors,  homeowners,  subredpients) 
are  required  to  submit  certifications  thet 
they  have  not  been  debarred  or 
suspended  from  participation  in 
government  programs;  and  those 
certifications  may  be  rdied  iqion  by  the 
participating  jurisdiction  unless  it  ia 
known  that  the  certification  is 
erroneous. 

The  General  Services  Administration 
(GSA)  maintains  and  distributes  a  list  of 
persons  and  organizations  that  have 
been  debarred,  su^ended  or  voluntarily 
excluded  under  24  CFR  24.  Participanto 
are  encouraged,  but  not  required,  to 
consult  this  list  before  avrarding  HOME 
assistance. 

Flood  Insurance 

Under  the  Flood  IMsaster  Protection 
Act  of  1973  (42  U.S.C  «X)1-4128),  except 
for  funds  provided  to  States,  HOME 
funds  provided  to  participating   . 
jurisdictions  may  not  be  used  for  die 
acquisition,  new  construction  or 
rehabilitation  of  properties  located  in 
areas  having  special  flood  hazards,  as 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA),  unless: 

(1)  llie  community  is  participating  in 
the  National  Flood  Insurance  Program; 
or  less  than  a  year  has  passed  since  the 
community  was  notified  that  such 
hazards  exist 

(2)  Flood  insurance  is  obtained  as  a 
condition  of  approval;  and 

(3)  It  is  the  responsibility  of  the 
participating  jurisdiction,  when 
required,  to  ensure  that  flood  insurance 
is  obtained  and  properly  maintained. 

Subpart  I— Technical  Assistance 

The  Department  is  authorized  to 
provide  technical  assistance  to  develop 
the  capacity  of  participating 
jurisdicticms.  State  and  local  housing 
finance  agencies,  nonprofit  and  for* 
profit  corporations  working  in 
partnership,  to  identify  and  meet  die 
needs  for  more  affordable  housing. 

The  technical  assistance  will  be 
designed  to  increase  the  capacity  of 
State  end  local  officials  to  effectively 
carry  out  the  purposes  of  this  Part  as 
well  as  design,  plan  and  implement  their 
housing  strategies  under  part  91. 
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Section  92.400  lists  eligible 
organizations  and  general  contract 
terms.  The  Department  will  publish  a 
notice  in  the  Federal  Registaf 
announcing  the  availabmty  of  funding 
under  this  section,  as  appropriate. 

Subpart  J—Reallocationa 

Subpart  J  specifies  the  conditions 
under  which  HUD  will  reallocate  HOME 
funds.  The  statute  sets  forth  many 
schemes  for  reallocation. 

One  circumstance  which  triggers 
reallocation  is  the  failure  of  a  local 
jurisdiction  to  receive  its  allocation, 
either  by  declining  HOME  program 
participation  or  failing  to  meet  the 
requirements  for  receiving  its  allocation. 
Whenever  such  a  reallocation  is 
triggered,  the  funds  reserved  for  the 
local  jurisdiction  will  be  reallocated  to 
the  State,  provided  the  State  itself  is  a 
participating  jurisdiction.  All  other 
reallocations  will  be  made  either 
through  a  competition  for  the  funds 
("competitive  reallocation")  or  through 
formula  distribution  of  the  funds 
("formula  recdlocation"). 

Competitive  reallocations  will  be 
triggered  whenever  a  State  fails  to 
receive  its  allocation  or  has  its  funds 
revoked,  or  whenever  an  eligible 
jurisdiction  fails  to  receive  its  allocation 
or  has  its  funds  revoked  and  is  located 
in  a  State  which  is  not  a  participating 
jurisdiction.  In  these  cases,  the 
competition  will  be  limited  to  applicants 
within  the  State  from  which  the  funds 
were  made  available  for  reallocation.  In 
the  case  of  reallocated  funds  initially 
earmari(ed  for  the  State,  the  competition 
for  those  funds  will  be  limited  to  local 
governments.  In  the  case  of  reallocated 
funds  initially  earmariced  for  a  local 
government,  in  a  State  which  is  not  itself 
a  participating  jurisdiction,  the 
competition  for  funds  is  open  to  local 
governments  and  community  housing 
development  organizations. 

Competitive  reallocations  will  also  be 
triggered  whenever  a  participating 
jurisdiction  fails  to  reserve  the  required 
funds  for  investment  with  community 
development  housing  organizations 
within  eighteen  months  of  deposit  in  its 
HOME  Investment  Trust  Fund.  In  such 
cases,  the  competition  for  the  recaptiired 
funds  will  be  a  national  competition. 
The  Act  provides  that  the  competitions 
may  be  held  among  participating 
jurisdictions  submitting  applications  for 
affordable  housing  developed, 
sponsored  or  owned  by  community 
housing  development  organizations,  or 
to  nonprofit  intermediary  organizations 
to  carry  out  activities  that  develop  the 
capacity  of  community  housing 
development  organizations.  HUD  is 
proposing  to  exercise  its  discretion  to 


limit  the  competition  to  applications 
bom  participating  jurisdictions,  and  not 
invite  applications  from  intermediary 
organizations  for  capacity  building 
activities.  By  exercising  this  limitation. 
HUD  assures  that  funds  awarded 
through  this  competitive  process  will  be 
expended  to  increase  the  supply  of 
affordable  housing  units.  Moreover, 
capacity  building  activities  to  be  carried 
out  by  intermediary  organizations  will 
be  funded  through  a  special  set-aside  of 
appropriated  amounts  authorized  by  the 
Act 

HUD  will  announce,  through  notices 
published  in  the  Fedecal  Re^er,  the 
availability  of  funds  to  be  competitively 
reallocated,  the  application 
requirements,  and  the  deadlines  for 
submission  and  review  of  applications. 
To  the  maximum  extent  feasible,  the 
three  competitive  reallocation  processes 
will  have  uniform  application 
requirements,  although  there  will  be 
identified  funding  preferences  for  each 
type  of  reallocation.  Where  a  State  fails 
to  become  a  participating  jurisdiction,  or 
has  its  funds  revoked,  a  preference  will 
be  given  to  local  governments  which  are 
not  already  HOKffi  participating 
jurisdictions.  Where  an  eligible  local 
jurisdiction  fails  to  receive  its  allocation, 
or  has  its  funds  revoked,  and  the  State  is 
not  a  participating  jurisdiction, 
applications  for  a^ordable  housing 
within  the  non-participating 
jurisdiction's  boundaries  will  receive  a 
preference  for  funding.  Finally,  where 
funds  earmarked  for  community  housing 
development  organizations  are  made 
available  for  competitive  reallocation,  a 
preference  will  be  given  to  applications 
from  participating  jurisdictions  for 
affordable  housing  developed, 
sponsored  or  owned  by  community 
housing  development  organizations. 
Preferences  may  be  absolute  (all 
acceptable  applications  meeting  the 
expressed  preference  would  be  funded 
first),  or  expressed  in  the  form  of  bonus 
points  for  appUcations  meeting  the 
expressed  preference  and  will  be 
explained  in  the  notice. 

All  State  and  local  government 
applicants  for  any  competitive 
reallocation  will  have  to  meet  two 
threshold  application  requirements  in 
order  to  be  considered  for  funding. 
These  applicants  will  need  to 
demonstrate  to  the  Department  that  they 
are  engaged,  or  have  made  good  faith 
efforts  to  engage  in  cooperative  efforts 
between  State  and  local  governments  to 
coordinate  and  implement  housing 
strategies  under  the  HOME  program. 
Additionally,  these  applicants  will  need 
to  demonstrate  that  they  are 
implementing,  or  have  plans  to 
implement,  strategies  to  remove  or 


ameliorate  negative  effects  of  existing 
public  policies  which  raise  the  cost  of 
housing  or  constrain  incentives  to 
develop,  maintain,  or  improve 
affordable  housing. 

The  Act  provides  that  under  certain 
circumstances  reallocated  funds  are  to 
be  distributed  by  formula.  Funds  (other 
than  the  rental  housing  production  set- 
aside)  will  be  reallocated  by  formula  if 
the  fimds  are  not  committed  within  24 
months.  Funds  set  aside  for  rental 
housing  production  must  be  committed 
within  36  months. 

In  addition  to  reallocating  HOME 
funds  not  committed  within  certain  time 
limits,  the  regulations  provide  that 
HOME  funds  not  expended  within  5 
years  will  be  deobligated.  Unlike 
commitment  deadlines,  the  5-year  time 
limit  for  expenditure  applies  to  all  funds 
irrespective  of  any  set-asides  for 
specific  purposes. 

In  determining  formula  reallocation 
amoimts  to  be  distributed,  the  HOME 
basic  formula  will  l>e  used. 
Appropriated  funds  &t>m  different 
Federal  fiscal  years  will  be  separately 
reallocated  by  formula  to  participating 
jurisdictions  which  received  a  formula 
allocation  in  the  corresponding  fiscal 
year.  For  example,  funds  appropriated 
for  Fiscal  Year  1992  will  be  reaUocated 
only  to  Fiscal  Year  1992  participating 
jurisdictions  based  on  Fiscal  Year  1992 
formula  shares.  HUD  will  reallocate 
formula  amounts  only  in  increments  of 
$1,000.  Any  participating  jurisdiction 
which  fails  to  achieve  a  formula  amount 
of  at  least  $1,000  will  not  receive  a 
formula  reallocation.  HUD  also  reserves 
the  right  to  exclude  &t>m  a  formula 
reallocation  any  participating 
jurisdiction  which  had  funds  recaptured 
if  funds  being  reallocated  will  include 
the  recaptured  funds  from  participating 
jurisdiction. 

With  the  exception  of  amoimts 
competitively  reallocated  to 
participating  jurisdictions  for  affordable 
housing  developed,  sponsored,  or  owned 
by  community  housing  development 
organizations,  amounts  reallocated  by 
competition  or  through  formula 
distribution  may  be  used  for  any  eligible 
activity  and  will  not  be  subject  to 
restrictions  (e.g.,  rental  housing 
production)  which  those  funds  may  have 
initially  carried  with  them. 

HUD  will  review  on  a  quarterly  basis 
the  amounts  of  money  available  for 
reallocation  and  make  a  determination 
as  to  whether  the  amounts  available 
warrant  distribution,  consistent  with 
orderly  and  cost-effective 
administration  of  the  program.  At  a 
minimiiin,  HUD  will  reallocate  all 
available  funds  in  the  prescribed 
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SubpaitK—PngramAdnhdMtratkm 

Tha  ragolatfoo  dMcribea  die  HOME 
bvastment  Thut  Fnnds  at  oonaistfaig  of 
tiia  aoootmt  in  tha  Unitad  8Utea 
Tkvasury  and  of  an  aocoimt  established 
by  tfia  partldpating  }iiiisdiction.  The 
Treasonr  aocoimt  onviata  of  aflocated 
and  reaUocated  fimda  and  tfie  local 
acconnt  condsts  of  repaymenta.  faiteraet, 
and  oflier  retnm  of  faivestment  of  HOME 
funds  and  m*****!^  funds.  The 
Department  ia  requiring  tha 
astahliahmantofdialocalacoonntto 
ansnra  ttiat  repayments,  intsrest  and 
Ouiar  retnm  on  invastutaul  of  HOME 
funds  are  immediately  available  to  tha 
partic^iatfaig  forisdictions  to  nsa  for 
additional  investment  in  affndabla 
housing.  Funds  in  both  accounts  may 
only  be  used  for  investment  in 
'  affordaUa  houshig  in  accondanoa  with 
ttia  requirements  in  tfie  regulations. 
Funds  wiU  be  depoeited  hi  the  IVeasnry 
account  after  die  Department  i^lgns  die 
HOME  Kavestment  Partnenh^ 
Agreement. 

Funds  in  the  Tkeasntv  account  win  be 
managed  and  disbarsad  dmwi^  the 
Cash  and  Management  bfannation 
,  System.  bfonnattoD  coooaming  each 
project  to  be  assisted  widi  HOME  funds 
must  be  provided  to  die  Department 
before  HUD  wQl  disburse  HOME  funds 
from  die  lYeasury  aooouul.  Unhka  odier 
Federal  programs,  die  partic^ting 
jurlsdictf  on  Is  pennlttsid  to  have  oae  of 
die  funds  for  15  davs  before  it  disburses 
die  funds  for  aligihle  costs.  Interest 
earned  during  dds  period  constitutes 
additional  HOME  Amds.  If  a 
participating  furlsdictiqn  fails  to 
disburse  die  nmds  afiar  15  dugt,  any 
intoest  aomed  baloogs  to  tha  United 
States 'neasniy  (except  as  provided  in 
die  Intergovernmental  Cooperation  Act 
and  the  Indian  Self-Determhution  Act). 
HOME  funds  in  the  \ocil  account  must 
be  disbursed  before  additional  funds 
can  be  requested  from  the  TnBsary 
account 

HOME  funds  diet  are  invested  in 
housing  that  does  not  meet  the 
affbrdabHity  requirements  for  the 
raqnired  period  of  thna  most  ba  repahl 
to  the  HOME  program.  Hie  participating 
Jurisdiction  may  keep  diese  and  odier 
repayments,  interest  and  other  return  of 
investment  of  HOME  funds  as  long  ss 
die  Jurisdiction  is  a  particfpating 
Jurisdictiaa:  odwrwiee.  die  funds  are 
required  to  be  remitted  to  HUD. 

The  regulation  makes  clear  dut  the 
partidpattng  Jurisdicdoo  is  reqionsible 
for  die  use  ^  HOME  funds  even  if  it 
usee  State  rec^ents  ^  die  case  of 
States),  subredpients.  or  contractors  to 


administar  an  or  port  of  its  HCHilE 
inograBL  Tha  paiiidpatfaig  Jmiedictiaa 
inay  only  diwurso  HOME  funds 
porsnant  to  a  written  agreement  that 
speUs  out  die  responsfbiUttes  of  flw 
entity  receiving  HOME  fimds.  Tha 
participating  Jnriadiction  is  required  lo 
monitor  itew  and  aU  entities  reostviag 
HOME  fands  far  compliance  with  the 
regulations. 

The  regulations  makes  applicable 
various  requirements  found  in  24  CFR 
part  85— Administrative  Requimaants 
lor  Grants  and  Coi^eradva  Apaemoits 
to  State,  Local  and  Federally  Recogniaod 
Indian  Tribal  Governments.  Not  aU 
requirements  of  part  85  have  been 
appUcabie.  generally  becaosa  the 
provisions  df  part  85  are  inconsistent 
widi  die  HOME  statute. 

The  foUowing  provisions  are  not  befaig 
dtsd  as  appUcaUe  to  die  HCniE 
proyam  because  diey  are  covered  in 
dds  subpart  of  die  HOME  rale  and 
modified  to  reflect  die  requimnants  and 
terminology  of  die  HOME  program: 
1 85.1  Purpoee  and  scope:  1 85.2  Scope 
of  subpart:  1 85J  Definitions:  1 854 
AppUoabiUty:  i  854  Effect  on  odier 
issuancee;  1 85.10  Foans  far  applying  for 
grants:  1 85.11  SUta  plans:  i  85Ja 
Payment;  1 85.23  Period  of  availabOlty  of 
funds:  i  85JS4  Matching  or  cost  sharing: 
i  85JU  I^ogram  hicome:  1 85.31  Real 
property;  1 8547  Subgrants:  1 8540 
Monitochag  and  rsporting  program 
peif oimanoe;  1 8541  Financial  reporting! 
i  8542  Retention  and  access 
requirements  for  reccrds;  1 8543 
Enforcement;  and  1 85.50  Qoaeout 

The  following  provisions  are  not  being 
dted  as  apidicalue  to  die  HOME  rule 
because  mey  are  not  i|iplicabla  to  tha 
HOME  pwym;  |  8540  rimi^ja^ 
1 8542  Equipment:  1 6543  SappUee;  and 
18544  Copyrights. 

The  following  provisions  era  being 
dted  as  andicaUe  to  die  HOME  rule: 
1 854  Additions  ft  exceptfona:  1 85.U 
^ledal  grant  or  subgrant  conditions  for 
Id^Hisk"  grantees:  i  8540  Standards 
for  finandaf  management  systems: 
i  8542  Anowable  costs:  S  8548  NOn- 
Fedsral  andit;  1 8545  Subawards  to 
debarred  and  suspended  parties;  1 8546 
Procurement:  1 8544  Tenninetkm  for 
convenience:  1 8541  Later  disanowance 
and  adjustments:  and  1 8542  CoUection 
of  amounts  due. 

Comsponding  provisions  of  0MB 
Circulsr  A-110  have  been  made 
applicable  or  inapfritcaUe  far  the  seme 


,  Ammal 
reports  areraqoirsd. 

Sal^Hirt  L—PBiformaace  ReriewB  and 
SaacttooM 

The  ragalatfan  describes  how  the 
Department  wiU  monitor  the 
perfonnance  of  parttdpating 
Jurisdictions  in  carrying  out  die  HOME 
requirements.  Where  the  Department 
determines  diet  a  pertidpating 
Jurls<ttctfon  falls  to  meet  a  requirement 
die  DepaitDant  wiU  give  die 
partic^dng  Jurisdiction  notice  of  die 
determination  and  an  opportunity  to 
demonstrate  diet  the  requimoent  has 
been  met  If  die  pertidpating  Jurisdiction 
fails  to  demonstrate  compliance  wi^  Ae 
requirement  the  Department  wiU  take 
cot  recti  ve  or  remedial  action. 

Section  82451  Usts  actions  dut  die 
Department  may  take  without  providing 
die  pertidpating  Jurisdiction  widi  an 
opportunity  for  a  hearing.  Generally,  dw 
actions  in  1 02451  are  vohmtaiy  actians 
by  the  pertidpating  Jurisdictian. 

When  the  Depertment  prtqioees  to 
take  funds  away  from  the  participating 
Jurisdiction  for  failure  to  comply  widi  a 
requirement  the  Depertment  win 
provide  the  pertidpating  Jurisdiction 
with  notice  of  the  proposed  actian  and 
an  opportunity  for  a  hearing. 


m. 


Certiflcatiflns 


Audits  are  required  in  aooordanoe 
widi  part  44  (implementhig  <M>IB 
Qrcnlar  Ar-128)  and  part  45 
(iimlementfaig  OUB  Gircnlar  A-1S3). 

Ine  regulation  sets  fordi  the  cloeeout 
procedures  and  recordkeeping 


EttvinuuneataJ  Review 

A  Finding  of  No  Significant  bnpad 
widi  reqwct  to  die  environment  haa 
been  made  in  aoccrdanoe  with  IRJD 
n«nladans  at  24  CFR  part  50  diat 
hivileDBent  eectian  102(2)(q  of  die 
National  Environmental  PtMcy  Act  of 
lOee.  Hm  Ffaidiiv  of  No  Significant 
Inqiact  is  availaUe  for  public  inspection 
betwaen  740  ajn.  and  540  pm. 
wedcdeys  in  die  Office  of  tlM  Rulee 
Docket  Clerk  at  the  above  address. 

Impact  oa  the  Economy 

This  rule  constitutes  a  'inajor  rale"  aa 
diat  term  is  defined  in  sectian  1(b)  of  the 
Executive  Order  on  Federal  Regulations 
issued  by  die  {Resident  on  February  17, 
1981.  An  analysis  of  the  rule  indicates 
that  it  would,  as  defined  by  that  otder, 
have  an  annual  eSisct  on  the  eccmomy  of 
$100  million  or  more.  Accordingly,  a 
preliminaiy  regulatory  inqwd  analysis 
has  been  prepared  and  is  available  for 
review  and  inspection  in  room  10276, 
Rules  Dodcet  Clerk.  Office  of  die 
General  Counsel  Department  of 
Housing  and  Urtian  Development  451 
7di  St,  SW..  Washington,  DC  20lia 

Impact  on  &naU  Entitiee 

In  accordance  with  die  Regulatny 
Flexibility  Ad  (5  U.S.C  e05(b)).  die 
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undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because 
jurisdictions  that  are  statutorily  eligible 
to  receive  formula  allocations  are 
relatively  larger  dties,  urban  counties. 
or  States. 

Regulatory  Agenda 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  29, 
1990  (55  FR  44530)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

Federalism  Impact 

The  General  Counsel  has  determined. 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12012.  Federalism,  that  this  proposed 
rule  has  Federalism  implications 
concerning  the  division  of  local.  State, 
and  Federal  responsibilities.  Certain 
provisions  of  the  rule  have  a  direct 
impact  on  States,  on  the  relationship  of 
the  Federal  Government  and  the  States, 
and  on  the  distribution  of  power  and 
responsibility  among  the  various  levels 
of  government  For  &s  proposed  rule, 
the  Department  has  placed  on  file  a 
table  identifying  provisions  that  go 
beyond  the  Act  with  a  brief  explanation 
of  each  provision.  The  Department  will 
prepare  and  submit  to  OMB  a 
Federalism  Assessment  with  the  interim 
rule  the  Department  expects  to  pubUsh 
for  effect  on  or  before  May  28, 1991.  The 
Federalism  Assessment  will  contain  a 
certification  that  the  policies  in  this 
rulemaking  have  been  assessed  in  light 
of  the  Executive  Order's  fundamental 
federalism  principles.  Among  other 
matters,  the  Federalism  Assessment  will 
identify  any  provision  in  the  rule  that  is 
inconsistent  with  the  principles,  criteria, 
and  requirements  of  the  Executive  Order 
and  will  identify  the  extent  to  which  the 
provisions  of  the  rule  impose  costs  or 
burdens  on  the  States,  including  the 
likely  source  of  funding  for  the  States, 
and  the  ability  of  the  states  to  fulfill  the 
purposes  of  the  policy.  To  assist  in 
preparing  the  Federalism  Assessment 
the  Department  invites  public  comment 
on  ways  to  increase  the  regulatory 
flexibility  for  States  and  local 
governments  and  reducing  paperwork 
burden,  taking  into  consideration  the 
requirements  of  the  Act  and  the  other 
statutory  requirements  identified  in 
subpart  H  of  this  rule. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12600,  TVte  Family,  has 
determined  that  this  rule  would  not  have 


significant  impact  on  family  formation, 
maintenance,  and  general  well-being. 
Assistance  provided  under  the  rule  can 
be  expected  to  support  family  values,  by 
helping  families  achieve  seouity  and 
independence;  by  enabling  them  to  live 
in  decent  safe,  and  sanitary  housing: 
and  by  giving  them  the  means  to  live 
independenUy  in  mainstream  American 
society.  The  rule  would  not  however, 
affect  the  institution  of  the  family,  which 
is  requisite  to  coverage  by  the  Order. 
Even  if  the  rule  had  the  necessary  family 
impact  it  would  not  be  subject  to  further 
review  under  the  Order,  since  the 
provision  of  assistance  under  the  rule  is 
required  by  statute,  and  is  not  subject  to 
agency  discretion. 

List  of  Subjects  in  24  CFR  Part  92 

Grant  programs — housing  and 
community  development  Manufactured 
homes.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  a  new  part  92  would  be 
added  to  tide  24  of  die  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  92— HOME  INVESTMENT  IN 
AFFORDABLE  HOUSING  PROGRAM 

Subpart  A— Oanaral 


90C> 

92.1 
92.2 
92.3 
92.4 


Overview  and  purpose. 

Definitions. 

Home  funds  for  Indian  tribes. 

Waivers. 


Subpart  B    ABocatlow  Fonmaa 

92.50    Formula  allocation. 

92.81    Establishing  list  of  participating 

Jurisdictions  that  may  use  funds  for  new 
construction  and  rental  housing 
production  set-aside. 

92.52    Publishing  fonnula  allocation,  rental 
housing  production  set-aside  and  list  of 
new  construction-eligible  participating 
jurisdictions. 

Subpart  C    Participating  Jurtadtetton: 
ueeignmon  wno  nwoonaii  wi 


92.100  General. 

92.101  Consortia. 

92.102  Participation  threshold  amount. 

92.103  Notification  of  intent  to  participate. 

92.104  Submission  of  housing  strategy. 

02.105  Designation  as  a  participating 
jurisdiction. 

92 106    Continuous  designation  as  a 

participating  jurisdiction. 
92.107    Revocation  of  designation  as  a 

participating  jurisdiction. 

Subpart  D    Piuyiaiii  Descrlptton 

92.150    Submission  of  program  description 

and  certifications. 
92J51    Review  of  program  description  and 

certifications. 

Suttpirt  E    Piuyiaiii  RaQulraiwanta 

92.200  Private-public  partnership. 

92.201  Distribution  of  assistance. 


92.202    Site  and  neighborhood  standards. 

92J03    Income  detenninatlons. 

VZJfA    Applicability  of  requirements  to 
entities  that  receive  a  reallocation  of 
HOME  funds,  other  than  participating 
jurisdictions. 

Eligible  and  Prohibited  Activities 

02.205    Eligible  activities:  General. 
9Z2m    Eligible  cosU. 

92.207  Preference  for  rehabilitation. 

82.208  New  construction:  General. 

92.209  New  construction:  Neighborhood 
revitalization. 

92.210  New  construction:  Special  needs. 

92.211  Tenant-based  rental  assistance. 

92.212  REACH:  Asset  recycling  information 
dissemination. 

92.213  Development  of  model  programs. 

92.214  Prohibited  activities. 

92.215  Limitation  on  jurisdictions  under 
court  order. 

Income  Targeting 

92.216  Income  targeting:  Tenant-based 
rental  assistance  and  rental  units — Initial 
eligibility  determination  and 
reexamination. 

92.217  Income  targeting:  Homeownership. 

Matching  Funds  Roquiiement 

92.218  Amount  of  matching  contribution. 

92.219  Recognition  of  matching  contribution. 
9ZJS0    Form  of  matching  contribution. 
92.221    Reduction  of  matching  contribution 

requirement 

Subpart  r   Prolact  Raqulrinanta 

02.250  Maximum  per-unit  subsidy  amount. 

92.251  Property  standards. 

02.252  Qualification  as  affordable  housing 
and  income  targeting:    Rental  housing. 

92.253  Tenant  and  participant  protections. 

92.254  Qualification  as  affordable  housing: 
Homeonvnership. 

92.255  Mixed-income  project 

92.256  Mixed-use  project 

02.257  Religious  organizations. 

92.258  Limitation  on  the  use  of  HOME  funds 
with  FHA  mortgage  insurance. 

Subpart  0    CowmunHy  Houaing 
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92.300  Set-aside  for  community  housing 
development  organizations. 

92.301  Project-specific  assistance  to 
community  housing  development 
organizations. 

02.302  Housing  education  and 
organizational  support. 

92.303  Tenant  participation  plan. 

Subpart  H—Ot»Mr  Faderal  Raqulramants 

92.350  Equal  opportunity  and  fair  housing. 

92.351  Affirmative  marketing. 

92.352  Environmental  review. 

92.353  Displacement  relocation,  and 
acquisition. 

92.354  Labor. 

92.355  Lead-based  paint 

92.356  Conflict  of  interest 

92.357  Debarment  and  siupension. 

92.358  Flood  insurance. 
92.350    Executive  Order  12372. 


92.400    Coordinatad  Federal  support  for 
boosing  strategies. 


92.480    General 

92481    Reallocation  of  HOME  funds  from  a 

jurisdiction  that  is  not  designated  a 

participating  jorladiction  or  has  Its 

designation  revolted 
92.482    Reallocation  of  community  housing 

development  organixatian  set-aside. 
92.453    Criteria  for  oooqietitive  reallocatioos. 
92484    Reallocations  by  foimula. 


92.800  The  HOME  bnrestment  Trust  Fund 

92.801  HOME  Investment  Partnership 
Agreement 

92.802  Cash  and  Management  Infonnation 
System:  disborsement  of  Home  Funds. 

92J09    Repayment  of  investment 
92.504    Participating  jurisdiction 

responsibilities;  written  agreements; 

BMnitoring. 
9ZJBn    AppUcabilityofnnifbnn 

administrative  requirements. 
92J0e    Audit 
92^07    aoeeoot 
92J08    Recordkeeping. 
924100    Perfbimanoe  reports. 


9ZM0   Performance  reviews. 
92J51    Corrective  and  remedial  actions. 
9ZMZ   Notice  and  opportunity  for  hearing; 
sanctions. 
Aoftoflly;  Title  U.  Cranstoo-Conxalei 
National  AJSordable  Housing  Act  (Pnb.  L 
101-628,  approved  November  28. 1600):  sec. 
7(d).  Department  of  Housing  and  Urban 
Devekipment  Act  (42  U.S.C  85S8(d)). 


|t2.1   Overview  and  pwpoae. 

(a)  Overview.  This  part  implements 
the  HOME  Investment  Partneiships  Act 
which  is  tide  n  of  die  Cranston- 
Gonxalez  National  Affordable  Housing 
Act  (the  HOME  Program).  In  general 
under  the  HOME  Program.  HUD 
allocates  funds  by  formula  among 
eligible  State  and  local  governments  to 
strengthen  public-private  partnerships  to 
provide  more  afibrdable  housing. 
Generally.  HOME  funds  must  be 
matched  by  lUjn-Federal  resources.  State 
and  local  governments  dut  become 
parttdpatiiiig  Jurisdictions  may  use 
HOME  funds  to  carry  out  multiyear 
housing  strategies  through  acquisitton. 
rehabilitation,  and  new  constniction  oi 
housing,  and  tenant-based  rental 
assistance.  Participating  jurisdictions 
are  able  to  provide  assistance  in  a 
number  of  eligible  forms,  indoding 
loans,  advances,  equity  taivestments, 
Interest  subsidies  and  odier  fcmns  of 
Investment  that  HUD  approves. 

(b)  Purpose.  The  purposes  of  the 
riOME  Program  are: 


(1)  To  ejqwnd  die  supply  of  decent 
safe,  sanitary,  and  affordable  housing, 
with  primary  attention  to  rental  housing. 
Ua  very  low-income  and  low-income 
Americans; 

(2)  To  mobilize  and  stiengdien  the 
abilities  of  States  and  units  of  general 
local  government  throuj^out  the  United 
States  to  design  and  implement 
strategies  for  achieving  an  adequate 
supply  of  decent  safe,  sanitary,  and 
affordable  housing; 

(3)  To  provide  participating 
jorisidicdons.  on  a  coordinated  basis, 
with  the  various  forms  of  Federal 
housing  assistance,  including  capital 
investment  mortgage  insurance,  rental 
assistance,  and  other  Federal 
assistaiu»,  needed — 

(i)  To  expand  die  supply  of  decent 
safe,  sanitary,  and  affotdable  housing: 

(ii)  To  make  new  construction, 
rehabilitation,  substantial  rehabilitation, 
and  acquisition  of  such  housing  feasible; 
and 

(iii)  To  promote  die  development  of 
partnerships  among  the  Federal 
Government  States  and  units  of  general 
local  government  private  industry,  and 
nonprofit  oiganizations  able  to  utilize 
effectively  ul  available  resources  to 
provide  more  of  such  housing; 

(iv)  To  make  housing  more  affndable 
for  very  low-Income  and  low-income 
femiUes  dirongji  the  use  of  tenant-based 
rental  assistance; 

(v)  To  develop  and  refine,  on  an 
ongoing  basis,  a  selection  of  model 
programs  incorporating  the  most 
effective  mediods  for  providing  decent 
safe,  sanitary,  and  affordable  housing, 
and  accelerate  die  application  of  such 
methods  sdiere  appnqiriate  throughout 
the  United  States  to  achieve  die  prudent 
and  efficient  use  of  HOME  funds; 

(vi)  To  expand  die  capacity  of 
noiqmifit  community  housing 
development  organizations  to  develop 
and  manage  decent  safe,  sanitary,  and 
affordable  hourina; 

(vti)  To  ensure  that  Federal 
investment  produces  housing  stock  that 
is  available  and  affordable  to  low- 
income  families  for  the  property's 
remaining  useful  life,  is  appropriate  to 
the  neighboiiiood  surroundings,  and. 
wherever  appropriate,  is  mixed  tiusome 
housing; 

(viU)  To  increase  die  investment  of 
private  capital  and  the  use  of  private 
sector  resources  in  die  provision  of 
decent  safe,  saidtaiy.  inA  affordable 
housing: 

(ix)  To  allocate  Federal  funds  for 
investment  in  affordable  housing  among 
participating  Jurisdictians  by  formula 
allocation: 

(x)  To  leverage  HOME  funds  insofar 
•8  practicable  widi  State  and  local 


matching  contributions  and  private 
investment; 

(xi)  To  establish  for  each  participating 
jurisdiction  a  HOME  Investment  Trust 
Fund  with  a  line  of  credit  for  investment 
in  affordable  housing,  with  repayments 
back  to  its  HOME  Investment  Thist 
Fund  being  made  available  for 
reinvestment  by  the  jurisdiction: 

(xU)  To  provide  credit  enhancement 
for  affordable  housing  by  utilizing  die 
capacities  of  existing  agencies  and 
mortgage  finance  histitutions  when  most 
efficient  and  siq)plementing  their 
activities  «4ien  appropriate;  and 

(xiii)  To  assist  very  low-income  and 
low-income  families  to  obtain  die  skills 
and  knowledge  necessary  to  become 
responsible  homeowners  and  tenants. 

§92i2   DeflnMonek 

Administrative  costs  means 
reasonable  and  necessary  costs,  as 
described  in  MOB  Circular  A-87. 
incurred  by  die  participating  jurisdiction 
in  carrying  out  its  eligible  program 
activities  in  accordance  widi  prescribed 
regulaticms.  Administrative  costs 
indude  any  cost  equivalent  to  die  costs' 
described  in  I  570206  of  diis  tide 
(program  administration  costs  for  die 
CDBG  Program)  and  project  delivery 
costs,  such  as  new  construction  and 
rehabilitation  oonnseling,  preparing 
work  qwdficatiims,  loan  processing, 
inspections,  and  other  services  related 
to  assisting  owners,  tenants, 
contractors,  and  other  entities  aiqilying 
iat  or  receiving  HOME  funds. 
Administrative  costs  do  not  include 
eligible  project-delated  costs  that  are 
incurred  by  and  charged  to  project 
owners. 

Certification  means  a  written 
assertion,  based  on  supporting  evidence, 
v^ch  must  be  kept  available  for 
inspection  by  HUD,  the  Inspector 
General  and  die  public  which  assertion 
is  deemed  to  be  accurate  for  purpoees  of 
this  part  unless  HUD  determines 
otherwise  after  faispecting  the  evideiux 
and  providing  due  notice  and 
opportunity  for  comment 

Commit  to  a  epeafic  local  project  at 
commitment  vaaaaai 

(1)  For  a  project  wdiich  is  privately 
owiied  when  the  OHnmitment  is  made: 

(i)  If  the  project  is  for  rehabilitation  or 
new  constraction.  a  written  legally 
binding  agreement  between  die 
participating  jurisdiction  and  ^  project 
owner  under  w^ch  die  participating 
jurisdiction,  odier  participating  entity,  or 
State  recipient  agrees  to  provide  HOME 
assistance  to  die  owner  for  an 
identifiable  project  as  defined  in  dds 
regulation  diet  can  reasonably  be 
expected  to  start  construction  within  90 
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days  of  th«  agraMoeat  aai  inwttidi  the 
owner  agrees  to  start  constructloa 

idforteaa 
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uiHOioiMB  Mas  aesevBB  mbo  a  leuiai 
assistaaoe  iir**'**'*  wHth  4e  owner  or 
the  tenant  in  aooandaaoe  with  the 
provisions  of  f  tLSll  of  this  regulation. 

(iii)  If  the  Bioja^  is  for  acquisitioB.  a 
writtea  IngsHy  bindiag  ^aeoient,  Le^ 
contract  for  sale,  between  the 
porticipaKi^  jurisdiction  and  the  jwoject 
owner  uadar  which  the  partidpatiog 
juhsdictioa.  o&er  participating  entity,  or 
State  recipient  agrees  to  provide  HOME 
assistance  to  the  owner  for  purchase  of 
the  project  that  can  reason^y  be 
expected  to  be  accomplished  within  90 
days  of  the  agreement  and  in  which  the 
owner  agrees  to  transfer  title  widiin  that 
period. 

(2)  For  a  project  that  is  publicly 
owned  when  the  cnmiailawat  is  made, 
the  Project  Set-Up  Report  sidimitted 
under  die  Cash  ajui  Management 
Information  System  which  identifies  a 
specific  project  that  will  start 
construction  within  M  days  of  receipt  of 
the  Project  Set-Up  Report  Under  both 
paragraphs  (1)  and  {2)  of  this  definition, 
the  date  HUD  enters  kito  the  Cash  and 
Management  Information  System 
(S  92.502)  an  acceptable  Project  Set-Up 
Report  for  a  project  is  deemed  to  be  the 
date  of  project  commitment. 

Community  hou8ii\g  development 
organization  means  a  nonprofit 
organization  (as  defined  in  this  section), 
that— 

(1)  Has  among  its  pmposes  die 
provision  of  decent  housing  tiiat  is 
affordaWe  to  low^incorae  uid  aioderate- 
income  persons,  as  evidenced  in  its 
charter,  articles  of  inooiporation, 
resolutioits  or  by-laws; 

(2)  Maintains  acoountahihty  to  low- 
income  oonrnwaity  residents  by — 

(i)  Msintiiniiig  at  least  ooe-«hird  of  its 
goveniiag  board's  aiembersfaip  for  low- 
income  oaanuaity  residents.  For  urban 
areas.  "eiiiiiBMiiiily"  aoay  be  die  city, 
county,  or  metropolitan  area:  for  nnal 
areas,  it  may  be  a  town,  village,  county, 
or  sndti-coanty  area  (bat  not  the  entire 
State],  provided  the  goreming  board 
contains  low-income  residents  from 
each  oonnty  of  the  multi-county  area: 
and 

(ii)  I¥oviding  a  fomal  jKocess  for  low- 
income,  propam  beaeficiaries  to  advise 
the  organixatioB  in  its  decirioas 
regardNg  the  deaiga.  siting, 
developmeot.  and  raaoagement  of 
affordable  housing. 

(3)  Has  a  deaooBstrated  capacity  for 
carrying  out  activities  assisted  with 
HOME  fonds.  Aa  orgaoizatioB  may 
satisfy  this  requirement  by  hiring 


experienoed  occomplished  keystaff 
memhets  ssfaa  have  succasshuly 
cgmpfotad  riaiha  lainjerls,  or  a 
consateKt  wMi  the  aeaw  type  of 
experience  and  a  plan  to  train 
appropiiate  key  sttff  ■ewbnrs  of  the 
organiaatiop,  eini 

(4j  Has  a  hJatary  of  serving  the 
community  within  wliicfa  housing  to  be 
assistad  with  HOME  fonds  is  to  be 
located,  in  fsneraL  an  organizatian  mast 
be  able  to  show  one  year  at  serving  the 
community  (from  the  date  flw 
participating  juiisdiotion  provides 
HOME  fands  lo  Am  or^nisatian). 
However,  a  neady  created  cqganizatiao 
forsMd  by  lacal  duuchea.  service 
organizations  or  aeigfaboriiood 
organizations  may  meet  this 
requireawnt  by  demonstraling  that  its 
parent  organiaatian  has  at  least  a  year 
of  serving  1k»  ooauaanity. 

Dupidad  homemakar  means  an 
iodhridual  who— 

(1)  Is  an  adult: 

(2J  Has  not  worked  fuU-tiaae,  full-year 
in  the  labor  fotoe  for  a  number  of  years 
bat  has.  dving  such  years,  worked 
priBarily  widiout  nmoneratian  to  care 
for  the  hocaa  and  faauly;  and 

(3)  b  anemphiyed  or  underenqiloyed 
and  is  experiencing  difficulty  in 
obtaining  or  upgrading  employment. 

Family  has  the  same  Meaning  given 
that  tena  by  pert  812  of  this  title. 

First-time  homebuyer  means  an 
individual  aad  his  or  her  spouse  who 
have  not  owned  a  borne  during  the  3- 
year  period  before  (he  purchase  of  a 
home  with  HOME  foods,  except  that— 

(Ij  Any  individual  who  is  a  displaced 
homemaker  (as  defined  in  tUs  section! 
may  not  be  excluded  from  consideration 
as  a  first-time  home  buyer  under  diis 
paragraph  on  the  basis  that  the 
individuaL  while  a  homemaker,  owned  a 
home  with  his  or  her  spouse  or  resided 
in  8  home  owned  by  the  spouse:  and 

(2j  Any  individual  who  is  a  single 
parent  (as  defined  in  this  section)  may 
not  be  excluded  from  consideration  as  a 
first-time  home  buyer  under  this 
paragraph  on  the  basis  that  the 
individual,  while  macried,  owned  a 
home  writh  his  or  her  spouse  or  resided 
in  a  home  owned  by  the  spouse. 

Govemmeat-sponsored  mortgage 
finance  corporations  means  the  Federal 
National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage 
Corporation,  aiid  the  Federal 
Agricultural  Mortgage  Corporation. 

HOME  funds  means  funds  made 
available  under  this  part  through 
flUorfftKHW  aad  reallocations,  plus  aU 
repaymeats  aad  interest  or  other  return 
on  the  investment  of  these  funds. 

Homeoivaenhip  means  fee  sisopie 
title  in  a  one-  to  lour-unit  dwelUog  or  in 


a  condominiom  unit,  ownership  or 
membcnhip  in  a  oooperadva.  Ite 
ownership  interest  may  he  eohject  only 
to  the  restrictions  od  resale  required 
under  |  92.254(a):  mortgages,  deeds  of 
trust,  or  other  liens  or  instruments 
securing  debt  on  the  propeity  as 
approved  by  the  participating 
jurisdiction:  or  any  other  restoictioas  or 
encanibnnoes  that  do  not  isapair  the 
good  aad  asariceteUe  aatnm  of  title  to 
the  ownership  interest. 

Household  means  a  family  that 
occupied,  a  housiog  unit 

Housing  includes  manufactured 
housing  and  manufactured  housing  lots. 

Housing  strategy  means  a 
conpreheaaive  housing  affordability 
strategy  prepared  hi  accordance  with 
part  91  of  this  chapter,  consisting  of 
either  a  complete  submission  or  an 
annual  update. 

Approved  housing  strategy  means  a 
housing  strategy  that  has  been  approved 
by  HUD  in  accordance  with  part  91  of 
this  chapter. 

HUD  means  the  United  States 
Department  of  Housing  and  Urban 
Development 

Indian  tribe  means  any  Indian  Tribe, 
band,  group,  or  nation,  including 
Alaskan  Indians.  Aleuts,  and  EsJkimos, 
and  any  Alaskan  Native  Village  of  the 
United  States  that  is  considerad  an 
eligible  redpieat  under  title  I  of  the 
Indian  Setf-Dcicraunation  and 
Education  Asristanoe  Act  (25  U.S.C  460) 
or  was  considered  an  eligible  recipient 
imder  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (31  U^.C  1221) 
before  repeal  of  that  Act.  Eligible 
recipients  under  the  Indian  Srif- 
DetenainatioB  and  Education 
Assistance  Act  are  determined  by  the 
Bureau  of  Indian  Affairs. 

JurisdictioB  means  a  State  or  unit  of 
general  local  government 

Low-income  families  means  families 
whose  incomes  do  not  exceed  flO  percent 
of  the  median  iacone  for  the  area,  as  - 
determined  by  HUD  with  adjustments 
for  smaller  and  kiger  faailies.  except 
that  HUD  may  establish  income  ceilings 
higher  or  lower  than  80  percent  of  the 
median  for  the  area  on  the  basis  of  HUD 
findings  that  such  variations  are 
necessary  because  of  prevailing  levels 
of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family 
incomes. 

MetropoUian  city  has  the  meaning 
given  the  tenn  in  i  570.3(v)  of  this  tide. 

Nonprofit  orgaaizatioa  aseans  any 
private,  nonprofit  organization 
(including  a  State  or  locally  chartered, 
nonprofit  oi;ganizatioa)  that— 

(1)  Is  ofgMized  under  Stete  or  local 
laws; 


(2)  Has  no  part  of  its  net  earnings 
inuring  to  the  benefit  of  any  member, 
founder,  contributor,  or  individual; 

(3)  Is  neither  controlled  by,  nor  under 
the  direction  of,  individuals  or  entities 
seeking  to  derive  profit  or  gain  from. the 
organization.  A  nonprofit  organization 
may  be  sponsored  in  part  by  a  for-profit 
entity,  but  the  for-profit  entity  may  not 
have  the  right  to  appoint  more  than  one- 
third  of  the  membership  of  the 
organization's  governing  body,  and  the 
organization  must  be  free  to  contract  for 
goods  and  services  from  vendors  of  its 
own  choosing; 

(4)  Has  a  tax  exemption  ruling  &om 
the  bitemal  Revenue  Service  under 
section  501(c)  of  the  Internal  Revenue 
Code  of  1966; 

(5)  Does  not  include  a  public  body 
(including  the  participating  jurisdiction) 
or  an  instrumentality  of  a  public  body. 
However,  an  organization  that  is  State 
or  locally  chartered  may  qualify  as  a 
nonprofit  organization,  if  at  least  two 
thirds  of  its  governing  body  is  controlled 
by  private  individuals  who  are  acting  in 
a  private  capacity.  For  purposes  of  this 
definition,  an  individual  is  deemed  to  be 
acting  in  a  private  capacity,  if  he  or  she 
is  not  legally  bound  to  act  on  behalf  of  a 
public  body,  and  is  not  being  paid  by  a 
public  body  while  performing  functions 
in  connection  with  the  nonprofit 
organization; 

(6)  Has  standards  of  financial 
accountabiUty  that  conform  to 
Attachment  F  of  OMB  Circular  No.  A- 
110  (Rev.)  "Standards  for  Financial 
Management  Systems";  and 

(7)  Has  among  its  purposes,  in  its 
charter  or  by-laws,  significant  activities 
related  to  the  provision  of  decent 
housing  that  is  affordable  to  low-income 
and  moderate-income  persons. 

Participating  jurisdiction  means  any 
•  jurisdiction  (as  defined  in  this  section) 
that  has  been  so  designated  by  HUD  in 
accordance  with  S  92.105. 

Person  with  disabilities  means  a 
household  composed  of  one  or  more 
persons,  at  least  one  of  whom  is  an 
adult  who  has  a  disability. 

(1)  A  person  is  considered  to  have  a 
disability  if  the  person  has  a  physical, 
mental,  or  emotional  impairment  that — 

(i)  Is  expected  to  be  of  longcontinued 
and  indefinite  duration; 

(ii)  Substantially  impedes  his  or  her 
abiUty  to  live  independently;  and 

(iii)  Is  of  such  a  natiue  that  such 
abiU^  could  be  improved  by  more 
suitable  housing  conditions. 

(2)  A  person  will  also  be  considered  to 
have  a  disability  if  he  or  she  has  a 
developmental  disability,  which  is  a 
severe,  chronic  disability  that — 


(i)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(ii)  Is  maitifested  before  the  person 
attains  age  22; 

(iii)  Is  likely  to  continue  indefinitely; 

(iv)  Results  insubstantial  functional 
Umitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 
self  care,  receptive  and  expressive 
language,  learning,  mobility,  self- 
direction,  capacity  for  independent 
Uving,  and  economic  self-sufficiency; 
and 

(v)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care, 
treatment  or  other  services  that  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 
Notwithstanding  the  preceding 
provisions  of  this  definition,  the  term 
"person  with  disabilities"  includes  two 
or  more  persons  with  disabilities  living 
together,  one  or  more  such  persons 
living  with  another  person  who  is 
determined  to  be  important  to  their  care 
or  well-being,  and  the  surviving  member 
or  members  of  any  household  described 
in  the  first  sentence  of  this  definition 
who  were  living,  in  a  unit  assisted  with 
HOME  funds,  with  the  deceased 
member  of  the  household  at  the  time  of 
his  or  her  death. 

Project  means  a  site  or  an  entire 
building  (including  a  manufactured 
housing  unit),  or  two  or  more  contiguous 
buildings  under  common  ownership  and 
management  to  be  assisted  with  HOME 
funds  or  matching  fimds,  under  a 
commitment  by  the  owner,  as  a  single 
undertaking  under  this  part. 

Project  completion  means  that  all 
necessary  construction  work  or  tide 
transfer  requirements  have  been 
performed  and  the  project  in  HUD's 
judgment  complies  with  the 
requirements  of  this  part  (including  the 
property  standards  adopted  under 
S  92.251):  the  final  draw  down  has  been 
disbursed  for  the  project;  and  a  Project 
Completion  Report  has  been  submitted 
and  processed  in  the  Cash  and 
Management  Information  System 
(S  92.502)  as  prescribed  by  HUD.  For 
tenant-based  rental  assistance,  the  final 
draw  down  has  been  disbursed  for  the 
project  and  the  final  payment 
certification  has  been  submitted  and 
processed  in  the  Cash  and  Management 
Information  System  as  prescribed  by 
HUD. 

Public  housing  agency  fPHAJ  means 
any  State,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
its  agency  or  instrumentality]  that  is 
authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  low-income 
housing. 


Reconstruction  means  the  rebuilding 
of  housing  on  the  same  foundation. 
Reconstruction  is  rehabilitation  for 
purposes  of  this  part. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development 

Single  parent  means  an  individual 
who — 

(1)  Is  unmarried  or  legally  separated 
from  a  spouse;  and 

(2](i]  Has  one  or  more  minor  children 
for  whom  the  individual  has  custody  or 
joint  custody;  or 

(ii)  Is  pregnant 

Single  room  occupancy  (SRO)  means 
a  dwelling  unit  consisting  of  a  single 
room,  with  occupancy  limited  to  one 
person  only.  The  unit  may  contain  either 
a  kitchen  or  a  bathroom,  but  not  both. 

State  means  any  State  of  the  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

State  recipient  See  S  92.201(b)(2). 

Subrecipient  means  a  public  agency 
or  nonprofit  organization  selected  by  the 
participating  jurisdiction  to  administer 
all  or  a  portion  of  the  participating 
jurisdiction's  HOME  program.  A  public 
agency  or  nonprofit  organization  that 
receives  HOME  funds  solely  as  a 
developer  or  owner  of  housing  is  not  a 
subrecipient.  The  participating 
jurisdiction's  selection  of  a  sub  recipient 
is  not  subject  to  the  procurement 
procedures  and  requirements. 

Substantial  rehabilitation  means  the 
rehabilitation  of  residential  property  at 
an  average  cost  for  the  project  in  excess 
of  $25,000  per  dwelling  unit. 

Tenant-based  rental  assistance  is  a 
form  of  rental  assistance  in  which  the 
assisted  tenant  may  move  from  a 
dwelUng  unit  %vith  a  right  to  continued 
assistance. 

Unit  of  general  local  government 
means  a  city,  town,  township,  county, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State;  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  the  Federated 
States  of  Micronesia  and  Palau,  the 
Marshall  Islands,  or  a  general  purpose 
political  subdivision  thereof;  a 
consortium  of  such  political 
subdivisions  recognized  by  HUD  in 
accordance  with  S  92.101;  and  any 
agency  or  instrumentality  thereof  that  is 
established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act 
on  behalf  of  the  jurisdiction  with  regard 
to  provisions  of  this  part.  When  a 
county  is  an  urban  county,  the  urban 
county  is  the  unit  of  general  local 
government  for  purposes  of  the  HOME 
Program. 

Urban  county  has  the  meaning  given 
the  term  in  S  570.3  (ee)  of  this  tide. 
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Vhj  htrmoome  fimmlie$  meaat  imr- 
income  faafllM  «4mm  inoMM*  do  aat 
exceed  SO  paneat  of  the  HadlHi  fndiy 
income  for  the  area,  aa  detsmined  faf 

laigerf  ■  llli  i,  e»oe|iHfat HUD laay 
estabfiah  income  cwiHiy  irffker  or  lower 
than  50  percent  of  the  median  for  the 
area  «■  tka  baiia  of  HUD  fiadiogs  that 
■uch  variation*  are  neceaaary  bocause 
of  ftBvtUiag  levaU  of  conttrudioB  ooata 
or  fair  madwtxeata.  or  uauauaDy  high  or 
low  family  incomes. 

§92J    Home funda for IntfaNMbaa. 

(a)  General.  For  each  fiscal  year.  HUD 
wUl  provide  fends  to  b<fi«n  tribes, 
totaling  one  peroeat  (or  such  other 
percentage  or  amount  •*  avthorized  by 
Ck>ngress)  ef  die  aflMwnt  appropriated 
for  the  HOME  prap«m  to  expnd  die 
supply  of  aflhiidable  honsing.  The  funds 
will  be  awarded  oon^Ktttivdy  by  MH) 
Field  Offioe*  thai  have  reapoDaibiMty  for 
the  HOMBlmfian  pro^vm  and  will  be 
made  available  emjk  fiscal  year 
pursuant  to  a  notice  of  fundiag 
availability  <NOAA)  published  io  the 
Fedanl  n^flistsf  in  accordance  with  the 
requiicnents  af  this  section. 

(b)  Regioaal  alloooUoa  af  funds. 
HOME  ^ds  will  be  allocated  to  the 
HUD  Field  Offices  responsible  for  the 
HOME  Indian  program  on  the  following 
basis: 

(1)  Each  Field  OfBce  will  be  allocated 

a  minimum  of  $250,000  dS  8  bSSe 

ameuaL 

(2)  HOME  fands  remaining  after  the 
base  amount  is  subtracted  will  be 
allocated  to  each  Field  OfHce  as 
follows: 

(i)  Forty  percent  of  the  funds  will  be 
allocated  based  upon  each  Field  Office's 
share  of  the  total  eligible  Indian 
population: 

(iij  Forty  percent  of  the  funds  will  be 
allocated  based  upon  each  Field  Office's 
share  of  the  total  extent  of  poverty 
among  the  eligible  Indian  population: 
and 

(iii)  Twenty  percent  of  the  funds  will 
be  allocated  based  upon  each  Firid 
Office's  share  of  4ie  total  extent  of 
overcrowded  housing  amoi^  the  eligible 
population. 

(3)  Data  used  for  allocation  of  funds 
will  be  based  upon  the  eligible  Imfian 
population  of  Indian  tribes  that  are 
determined  to  be  eligible  90  dajrs  before 
the  beginxdng  of  eat£  fiscal  year.  The 
data  must  be  6ie  most  recent  data 
available  from  sources  referable  to  the 
same  point  or  period  in  time. 

(c)  Competition.  The  selection  of 
proiects  for  funding  will  be  based  on  die 
relative  adequacy  of  applications  in 
addressing  locaHy  determined  need. 
Applicants  must  have  the  adminisftrative 


capacity  Is  nadartalce  tte  project 
propeaad.  indodiag  gyatema  of  intamal 
control  noaBaaaly  te  adadnicter  Inese 
projaots  afiectivciy.  Hi*  laqakaaMais 
applicable  to  HOME  funds  awaaded  io 
Indian  titea  an  identified  bekm.  ft  la 
HUD'a  tetent  to  oaoidinate  the  timhig  «f 
the  compadMoB  wtdi  die  competitian  for 
Conumnlly  Development  Block  Gcaafts 
for  Indian  'Mbas  and  AlarfoBO  NaUva 
Villages  and  the  aUooatkm  of  asslBtance 
to  Indiaa  Hoaaiag  Aadiorities  sndeF  the 
Public  aad  Indian  Housing  Pro-am,  ao 
that  HOME  funds  may  be  integrated  into 
the  planning  Hid  iBsplementation  of  a 
compwheaaiyc  pro^ara  of  hoasing 
assistance. 

(d)  hougiag  ttieitegf.  Indian  tribaa  are 
not  re<fuired  to  sabaat  a  hooaiag 
strategy  to  receive  HOME  fioids. 
However,  te  application  nnst 
demonstrato  bow  the  proposed 
project(s)  wiH  conttlbale  to  « 
comprehensive  approach  for  expending 
the  supf4y  of  aff(Mdtd>le  haasing  for 
members  of  the  Indian  tribe. 

(e)  Criteria  for  Seieetion.  lliere  are 
foor  catogories  of  pFo|ects  that  may  be 
fiBided  ander  dw  HOME  Indian 
program:  hoaaing  rehabilitation 
(moderate  and  aubstantid),  acquisition 
of  housing,  new  boosing  oonstniction, 
and  tenant-based  rental  assistance. 
Each  project  must  be  evaluated  using 
the  following  three  criteria: 

(1)  Project  need  and  design.  The 
de^^ee  to  «vhich  the  propoaed  project 
addresses  the  housing  need(s)  of  the 
Indian  tribe  as  ident^ed  in  the 
application  and  throogh  other 
infoimadon  avaOable  to  HUD,  and  die 
degree  to  which  the  proposed  project  is 
feasible  «idiile  maximi^ig  beneBts  to 
low-income  members  of  tibe  Indian  tribe. 

(2)  Planning  and  implementation.  The 
degree  to  wt^ch  the  financial, 
administrative,  and  legal  actions 
necessary  to  undertake  the  proposed 
project  have  been  considered  and 
addressed  in  the  appUoation,  and  die 
depve  to  whidi  the  Indian  tribe  has  the 
administrative  staff  to  successfully  carry 
out  the  proje<^. 

(3)  Leveraging.  Hw  degree  to  which 
other  sotHces  of  assistance,  inchiding 
mortage  insurance.  State  funds,  and 
private  contributions,  are  used  in 
conjunction  widi  HOftffi  funds  to  cany 
out  die  proposed  project. 

(f)  Deadline  and  other  information. 
The  NOFA  will  desoriiw  the  maximmn 
points  for  each  of  the  selection  criteria 
and  any  apodal  factors  to  be  evakxated 
in  avranhag  points  under  the  selection 
factors.  The  NOFA  will  also  state  the 
deacBine  for  the  submisaioa  of 
applications,  the  total  funding  availaUe 
for  the  coB4>etitioa  and  any  awximim 
amoimt  of  individual  awards. 


(g)  Eiigihh  mctirJtiea  amd 
affordabUity.  El<piUe  activities  are 
those  set  fsrth  la  ||  82.205  (B^le 
activities:  GeaenJJ.  «L20e  (EUgihle 
costj.  and  02.2U  (Teoant-based  eental 
assistaiaoe).  Sactioa  02.203  (Inoome 
detenainaitioa^  applies.  The 
reqaimmeatoaf  U  02^52 
(Qualifications  as  afEordaUe  housing 
and  iaoome  toigetiqg:  Rental  housia^ 
and  92.254  (Qaalification  as  affordable 
houaing:  HoBeowaeiship)  apply. 

(h]  Project  TBguuBments.  The 
requirements  of  Subpart  F  of  this  part 
apply. 

(i)  Other  PBderoirequiiementa.  The 
requirameats  of  Subpart  H  of  this  part 
apply,  except  i  02J50  {Equal 
opportunity  and  fair  housing).  {8  92  351 
(Affinaative  marketing),  and  92.359, 
(Executive  Order  12372).  Indian  tribes 
are  subject  to  the  Indian  Civil  Rights  Act 
(24  U.S.C  1301)  and  section  7(b]  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.SX:. 
450e(b]).  which  requires  tiiat  to  the 
greatest  extent  feaisible  preference  and 
opportanities  for  traiBii\g  and 
employment  must  be  given  to  Indians 
and  piefeiences  in  Oie  award  of 
contracts  and  subcoBta*acts  mast  be 
given  to  Indian  oiganizations  and 
Indian-owned  economic  enteiprises. 

(j)  Program  administratioa.  The 
requirements  of  Subpart  K  of  this  part 
apply,  with  the  foUowiog  modifications. 

(1)  Section  92.500  (The  HOME 
Investinent  Trust  Fund)  does  not  apply. 
HUD  will  establish  a  HOME  account  in 
the  United  Ststes  Treasury  and  the 
HOME  funds  must  be  used  for  approved 
activities.  The  Indian  tribe  must 
establish  a  local  account  for  repayment 
interest  and  other  return  of  investment 
of  HOME  funds.  HUD  will  recapture 
HOME  funds  in  the  HOME  account  by 
the  amount  of: 

(i)  Any  funds  that  are  not  committed 
within  24  months  after  the  last  day  of 
the  month  in  which  the  funds  were    ■ 
deposited  in  die  account; 

(ii)  Any  funds  that  are  not  expended 
within  five  years  after  the  last  day  of  die 
month  in  which  the  funds  were 
deposited  in  the  account  and 

(iii)  Any  penalties  assessed  by  HUD 
under  t  92.SS2. 

(2)  Section  92.502  (Cash  and 
Management  Information  System) 
apices  except  diat  references  to  the 
HOME  faivestment  Triist  Fund  mean  die 
HOME  account  In  addition  to  the 
requirements  in  |  S2.902(c).  an  Indian 
tribe  must  comply  with  Treasury 
Qrcalar  ISia  1075  (31  CFR  part  10^. 

(3)  Secdon  02.503  (RepayBMSxt  of 
investmentl  appbea.  except  that  an 
Indian  tribe  may  retaia  repayments. 


interest  and  odier  return  on  investment 
of  HOME  funds  if  the  Indian  tribe  agrees 
to  use  die  funds  for  eligible  activities  in 
accordance  with  the  requirements  of 
this  section. 

(4)  Section  92.504  (Participating 
jurisdiction  responsibilities;  written 
agreements;  monitoring)  applies,  except 
that  the  written  agreement  must  ensure 
compliance  with  this  section. 

(5)  Section  92.508  (Recordkeeping) 
appUes  with  respect  to  tbe  records  diat 
relate  to  the  requirements  of  this 
section. 

(6)  Section  92.500  (Performance 
reports)  applies,  except  that  a 
performance  report  is  required  only  after 
completion  of  the  approved  projects. 

(k)  Performance  reviews  and 
sanctions.  The  requirements  of  subpart 
L  of  this  part  apply. 


Upon  determination  of  good  cause,  the 
Secretary  may  waive  any  provision  of 
this  part  not  required  by  statute.  Each 
waiver  must  be  in  writing  and  must  be 
supported  by  documentation  of  the 
pertinent  facts  and  groimds. 

Subpart  B— Ailocatlcn  Fonnula 

S  92.50    Fonmiia  allocation. 

(a)  Jurisdictions  eligible  for  a  formula 
allocation.  HUD  will  provide  allocations 
of  funds  in  amounts  determined  by  the 
formula  described  in  this  section  to— 

(1)  Units  of  general  local  governments 
that  as  of  the  end  of  the  previous  fiscal 
year,  are  metropolitan  cities,  urban 
counties,  or  consortia  approved  under 

S  92.101;  and 

(2)  Stetes. 

(b)  Amounts  available  for  allocation: 
State  and  local  share.  The  amount  of 
funds  that  are  available  for  allocation 
by  the  formula  under  this  section  is 
equal  to  the  balance  of  funds  remaining 
after  reserving  for  grants  to  Indian  tribes 
one  percent  (or  such  other  percentage  or 
amount  as  authorized  by  Congress)  of 
the  total  funds  appropriated  and  afte'- 
reserving  up  to  such  amounts  as  may  be 
authorized  by  law  for  housing  education 
and  organization  support  and  for 
coordinated  Federal  support  activities. 

(c)  Formula  factors.  The  formula  for 
determining  allocations  uses  the 
following  factors.  The  first  and  sixth 
factors  are  weighted  0.1;  the  other  four 
factors  are  weighted  0.2. 

(1)  Vacancy-adjusted  rental  units 
where  the  household  head  is  at  or  below 
the  poverty  level.  These  rental  units  are 
multiplied  by  the  ratio  of  the  national 
rental  vacancy  rate  over  a  jurisdiction's 
rental  vacancy  rate. 

(2)  Occupied  ren^  units  with  at  least 
one  of  four  problems  (overcrowding. 


incomplete  kitchen  facilities,  incomplete 
plumbing,  or  hl^  rent  costs). 
Overcrowding  is  a  condition  diat  exists 
if  ^ere  is  more  than  one  person  per 
room  occupying  the  unit.  Incomplete 
kitchen  facilities  means  the  unit  lacks  a 
sink  with  running  water,  a  range,  or  a 
refrigerator.  Incomplete  plumbing  means 
the  unit  lacks  hot  and  cold  piped  water, 
a  flush  toilet  or  a  bathtub  or  shower 
inside  the  unit  for  the  exclusive  use  of 
the  occupants  of  the  unit.  High  rent 
costs  occur  when  more  than  30  percent 
of  household  income  is  used  for  rent 

(3)  Rental  units  built  before  1940 
occupied  by  poor  persons. 

(4)  Rental  unite  described  in 
paragraph  (c)(2)  multipUed  by  the  ratio 
of  die  cost  of  producing  housing  for  a 
jurisdiction  divided  by  the  national  cost 

(5)  Number  of  families  at  or  below  the 
poverty  level 

(6)  Population  of  a  jurisdiction 
multiplied  by  a  net  per  capita  income 
(pci).  To  compute  net  pci  for  a 
jurisdiction  or  for  the  nation,  the  pci  of  a 
three  person  family  at  the  poverty 
threshold  is  subtracted  from  the  pci  of 
the  jurisdiction  or  of  the  nation.  The 
index  is  constructed  by  dividing  the 
national  net  pci  by  the  net  pci  of  a 
jurisdiction. 

(d)  Calculating  formula  allocations  for 
units  of  general  local  government  (1) 
Initial  allocation  amounts  for  units  of 
general  local  government  described  in 
paragraph  (a)(1)  of  diis  section  are 
determined  by  multiplying  the  sum  of 
the  shares  of  the  six  factors  in 
paragraph  (c)  of  this  section  by  60 
percent  of  the  amount  available  under 
paragraph  (b)  of  this  section  for  formula 
allocation.  The  shares  are  the  ratio  of' 
the  wei^ted  factor  for  each  jurisdiction 
over  the  corresponding  factor  for  the 
total  for  all  of  these  units  of  general 
local  government 

(2)  U  any  of  the  initial  amounte  for 
such  units  of  general  local  government 
in  Puerto  Rico  exceeds  twice  the 
national  average,  on  a  per  rental  unit 
basis,  that  amoimt  is  capped  at  twice 
the  national  average. 

(3)  The  initial  amounts  are  revised  by 
taking  amounts  of  less  than  $250,000  that 
were  initially  distributed  to  units  of 
general  local  government  and 
redistributing  these  amounts  to  unite  of 
general  local  government  that  had  initial 
distribution  amounte  of  $250,000  or 
more.  This  redistribution  calculation  is 
repeated  until  95  percent  of  die  funds 
have  been  distributed  among  unite  of 
general  local  government  in  amounte  of 
$500,000  or  more.  On  each  repetition  of 
the  calculation,  the  threshold,  which 
initially  was  $250,000,  is  raised  by  half 
the  difference  between  the  previous 
threshold  and  $500,000.  Any  amounts 


under  $500,000  diat  on  the  last 
recalculation,  were  distributed  to  unite 
of  general  local  government  are 
redistributed  to  unite  of  general  local 
government  that  have  distribution 
amounte  of  $500,000  or  more. 

(4)  The  allocation  amounte 
determined  under  paragraf^  (d)(3)  of 
this  secti(m  are  reduced  by  any  amounte 
that  are  necessary  to  provide  increased 
allocations  to  Stetes  diat  have  no  unit  of 
general  local  government  receiving  a 
formula  allocation  (see  paragraph  (e)(4) 
of  this  section).  These  reductions  are 
made  on  a  pro  rata  basis,  except  that  no 
unit  of  general  local  government 
allocation  is  reduced  below  $500,000. 

(e)  Calculating  formula  allocations  for 
States.  (1)  Forty  percent  of  the  funds 
available  for  allocation  under  paragraph 
(b)  of  this  section  are  allocated  to 
States.  The  allocation  amounts  for 
States  are  calculated  by  determining 
initial  amounte  for  each  State,  based  on 
the  sum  of  the  shares  of  the  six  factors. 
For  20  percent  of  the  funds  to  be 
allocated  to  States,  the  shares  are  the 
ratio  of  the  weighted  factor  for  the  entire 
Stete  over  the  corresponding  factor  for 
the  total  for  all  States.  For  80  percent  of 
the  funds  to  be  allocated  to  States,  the 
shares  are  the  ratio  of  the  weighted 
factor  for  all  unite  of  general  local 
government  within  the  State  that  do  not 
receive  a  formula  allocation  over  the 
corresponding  factor  for  the  total  for  all 
Stetes. 

(2)  ff  the  uiitial  amounts  for  Puerto 
Rico  (based  on  either  or  both  the  80 
percent  of  funds  or  20  percent  of  funds 
calculation)  exceed  twice  the  national 
average,  on  a  per  rental  unit  basis,  each 
amount  that  exceeds  the  national 
average  is  capped  at  twice  the  national 
average,  and  the  resultant  funds  are 
reallocated  to  otiier  States  on  a  pro  rata 
basis. 

(3)  If  the  initial  amounte  when 
combined  for  any  State  are  less  than  the 
$3,000,000,  the  allocation  to  that  Stete  is 
increased  to  die  $3,000,000  and  all  otiier 
State  allocations  are  reduced  by  an 
equal  amount  on  a  pro  rata  basis,  except 
that  no  State  allocation  is  reduced 
below  $3,000,000. 

(4)  The  allocation  amount  for  each 
State  that  has  no  unit  of  general  local 
government  withhi  the  State  receiving 
an  allocation  under  paragraph  (d)  of  this 
section  is  increased  by  $50a000.  Funds 
for  this  increase  are  derived  from  the 
funds  available  for  unite  of  general  local 
government  in  accordance  with 
paragraph  (d)(4)  of  this  section. 
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(a)  General.  HUD  will  identify  each 
jurisdiction  receiving  a  formula 
allocation  under  i  92.50  that  it 
authorized  by  HUD  to  use  its  formula 
allocation  for  new  construction,  without 
the  Jurisdiction  having  to  make  a 
determination  overriding  the  preference 
for  rehabilitation  ({  92.207).  HUD  will 
also  identify  areas  not  receiving  a 
formula  allocation,  as  areas  in  which 
HOME  funds  may  be  used  for  new 
construction.  Areas  which  the 
Department  reviews  for  eligibility  for 
new  construction  are  metropolitan 
cities,  urban  counties,  consortia, 
counties  not  containing  these  three 
groups,  and  the  balance  of  counties  after 
having  excluded  these  three  groups.  The 
list  of  areas  eligible  for  new 
construction  does  not  include  areas  with 
populations  under  25,000.  A  State  that  is 
authorized  by  HUD  to  use  its  HOME 
funds  for  new  construction  may  do  so 
only  within  the  boundaries  of  an  area 
that  HUD  has  identified  as  an  area 
where  new  construction  is  authorized. 

(b)  Eligibility  criteria.  (1)  HUD 
determines  the  local  jurisdictions  in 
which  new  construction  is  authorized 
based  on  the  following  factors: 

(i)  Low  vacancy.  The  national  rental 
vacancy  rate  divided  by  the 
corresponding  vacancy  rate  for  a  local  . 
community. 

(ii)  Low  turnover.  The  national  rate  at 
which  renter  families  moved  in  year  and 
months  preceding  the  deceniUal  census 
divided  by  the  corresponding  turnover 
rate  for  a  local  jurisdiction. 

(iii)  High  proportion  of  substandard 
housing.  The  percent  of  rental  units  with 
at  least  one  of  four  problem  conditions 
as  of  the  most  recent  decennial  census 
divided  by  the  corresponding  national 
rate.  The  four  problem  conditions  are: 
lack  of  plumbing,  lack  of  kitchen 
faciUties.  overcrowding,  and  30  percent 
rent  burden,  as  described  in 
5  92.50(c)(2). 

(iv)  High  fair  market  rent.  The  most 
recently  available  two-bedroom  Section 
8  Existing  Housing  fair  market  rent  for  a 
lOcal  jurisdiction  divided  by  the  national 
two-bedroom  Section  8  Existing  Housing 
fair  market  rent. 

(v)  High  population  growth.  The 
population  growth  rate  from  1980  to  the 
latest  population  estimate  or  count  for  a 
local  jurisdiction  divided  by  the 
corresponding  national  rate. 

(2)  An  area  is  placed  on  the  Ust  of 
areas  where  new  construction  is 
authorized  if  it  has  above-average 
values  for  at  least  three  of  the  five 
eligibility  factors  and  more  than  a 


specified  value  on  a  composite  of  the 
five  factors.  The  ratio  for  each  of  the 
five  factors  is  set  up  so  that  above- 
average  need  is  always  expressed  as  a 
value  greater  than  one.  The  composite 
factor  is  an  average  of  the  five  factors. 
In  computing  the  composite  factor, 
component  factors  are  capped  for  the 
most  extreme  high  and  low  of  values  for 
metropoUtan  cities  and  urban  counties. 

(c)  Data  used  to  identify  eligible 
jurisdictions.  Jurisdictions  are  identified 
as  eligible  based  on  the  latest  data 
available  90  days  before  the  beginning 
of  a  fiscal  year.  The  data  are  derived  for 
each  jurisdiction,  by  comparable 
methods  and  for  the  same  period  of 
time. 

(d)  Requests  for  review  of  eligibility 
determinations.  A  unit  of  general  local 
government  receiving  a  formula 
allocation  under  S  92.50  but  is  not  on  the 
Ust  of  jurisdictions  in  which  new 
construction  is  authorized  may  request 
HUD  to  reconsider  its  eligibility,  based 
on  evidence  of  an  error  in  census  data 
or  in  HUD's  computation.  A  State  may 
request  HUD  to  consider  its  eligibility  to 
use  HOME  funds  for  new  construction 
with  respect  to  a  jurisdiction  that  does 
not  receive  a  formula  allocation  and  has 
a  population  of  25,000  or  more,  based  on 
evidence  of  an  error  in  census  data  or  in 
HUD's  computation.  A  State  also  may 
request  HUD  to  consider  its  eligibility  to 
use  HOME  funds  for  new  construction 
in  an  area  with  a  population  less  than 
25,000.  The  State  must  submit  sufficient 
objective  data  on  local  rental  housing 
market  conditions  for  HUD  to  make  an 
eligibility  determination  based  on  the 
criteria  set  forth  below.  HUD  will 
evaluate  the  information  submitted  and. 
based  on  a  decision  that  it  is  reasonably 
accurate  and  representative  of  local 
market  conditions,  will  make  the 
eligibility  determination.  An  area  will  be 
determined  eligible  if  the  information 
shows  that:  The  current  vacant  rental 
housing  available  in  the  area  is  at  a  low 
level  relative  to  the  amount  of  rental 
housing  required  for  a  balanced  market; 
the  amoiuit  of  rental  housing  produced 
annually  in  recent  years  (i.e.,  the  last 
five  years)  is  less  than  needed  to  meet 
household  growth  and  turnover 
requirements;  and  there  have  been 
moderate  to  high  rates  of  increase  in 
renter  households  (or  total  population  if 
data  on  the  change  in  households  are 
not  available).  A  decision  by  HUD, 
under  this  paragraph  (d),  to  authorize 
the  use  of  HOME  funds  for  new 
construction  in  an  area  does  not  alter 
the  rental  housing  production  set-asides 
that  HUD  has  made  under  paragraph  (e) 
of  this  section. 

(e)  Formula  for  determining  the  rental 
housing  production  setroside.  (1)  For 


each  jurisdiction  receiving  a  formula 
allocation  that  HUD  identifies,  under 
paragraph  (a)  of  this  section,  as  being 
authorized  to  use  HOME  funds  for  new 
construction.  HUD.  to  the  extent 
required  by  statute,  will  also  specify  the 
amount  of  the  jurisdiction's  respective 
formula  allocation  that  it  must  use,  for  a 
period  ending  24  months  after  the 
allocation  amounts  are  made  available, 
only  to  produce  affordable  rental 
housing  through  new  construction  or 
substantial  rehabilitation  (rental 
housing  production  set-aside).  Any  of 
these  funds  that  the  jurisdiction  does  not 
so  commit  within  the  24-month  period 
after  HUD  makes  them  available 
remains  available  for  an  additional  12- 
month  period  for  commitment  to  any 
eligible  activity  permitted  by  subpart  E 
of  this  part. 

(2)  If  there  is  a  statutory  directive  to 
set  aside  a  specified  percentage  of  the 
total  formula  allocation  to  be  used  for 
new  construction  or  substantial 
rehabilitation,  HUD  determines  the 
amount  of  each  jurisdiction's  rental 
housing  production  set-aside  as  follows. 
Of  the  amount  that  must  be  set  aside,  80 
percent  is  allocated  to  units  of  general 
local  government  and  20  percent  is 
allocated  to  States.  A  State  or  local 
jurisdiction's  share  of  the  amount  set 
aside  is  based  on  the  share  of  its  need 
relative  to  the  need  in  all  such 
jurisdictions.  The  need  in  a  local 
jurisdiction  is  determined  by  subtracting 
one  from  the  jurisdictions's  composite 
factor  and  multiplying  the  difference  by 
the  jurisdiction's  formula  allocation.  A 
State's  need  is  determined  by  summing 
the  need  as  calculated  for  all  areas 
within  the  State.  Each  area's  need  is 
calculated  by  subtracting  one  from  the 
area's  composite  factor  and  multiplying 
the  difference  by  the  area's  population. 

S  92.52    PuMsMng  fonmito  aioeation, 
rantal  houakig  production  set-aside  and  Nst 
of  Mw  oonstruction-aligible  participating 


Subpart  C— Participating  Juriedictton: 
Designation  and  Revocation  d 
Designation— Coneortia 


Not  later  than  20  days  after  funds 
become  available  to  HUD,  HUD  will 
publish  a  Federal  Regbter  notice  Usting 
all  jurisdictions  receiving  a  formula 
allocation  and  the  amount  of  each 
jurisdiction's  formula  allocation.  aU 
jurisdictions  determined  by  HUD  to  be 
authorized  to  use  their  formula 
allocation  for  new  construction  and  the 
amount  of  each  such  jurisdiction's  rental 
housing  production  set-aside,  and  all 
other  areas  in  which  HUD  has 
determined  HOME  funds  may  be  used 
for  new  construction. 


S  9X100 

This  subpart  C  sets  out  the 
requirements  for  a  Jurisdiction  to  be 
designated  a  participating  jurisdiction, 
including  the  requirements  for  local 
jurisdictions  to  form  consortia.  It  also 
sets  out  the  conditions  and  procedures 
under  which  HUD  may  revoke  a 
jurisdiction's  designation  as  a 
participating  jurisdiction. 

{tt.101    Coneortia. 

(a)(1)  Beginning  in  fiscal  year  1992,  a 
consortium  of  geographically  contiguous 
units  of  general  local  government  is  a 
unit  of  general  local  government  for 
purposes  of  this  part  if — 

(i)  At  least  60  days  before  the  start  of 
the  fiscal  year,  the  consortium: 

(A)  Notifies  HUD  of  its  intention  to  be 
considered  a  consortium  for  purposes  of 
this  section: 

(B)  Submits  a  written  certification  by 
the  State  that  the  consortium  will  direct 
its  activities  to  alleviation  of  housing 
problems  within  the  State;  and 

(C)  Advises  HUD  that  the  consortium 
has  executed  a  legally  binding 
cooperation  agreement  among  its 
members  authorizing  one  member  unit 
of  general  local  government  to  act  in  a 
representative  capacity  for  all  member 
units  of  general  local  government  for  the 
purposes  of  this  part  and  providing  that 
the  representative  member  assumes 
overall  responsibiUty  for  ensiuing  that 
the  consortium's  HOME  program  is 
carried  out  in  compliance  with  the 
requirements  of  this  part 

(2)  A  metropolitan  city  or  an  urban 
county  may  be  part  of  a  consortium.  A 
unit  of  general  local  government  that  is 
included  in  an  urban  county  may  be  part 
of  a  consortium,  only  through  the  lu-ban 
county,  regardless  of  whether  the  urban 
county  receives  a  fonnula  allocation. 

(b)  Before  the  end  of  the  fiscal  year  in 
which  the  notice  is  submitted,  HUD 
determines  that  the  consortium  has 
sufficient  authority  and  administrative 
capability  to  carry  out  the  purposes  of 
this  part  on  behalf  of  its  member 
jurisdictions.  HUD  will  endeavor  to 
make  this  determination  as  quickly  as 
practicable  after  receiving  the 
consortium's  notice  in  order  to  provide 
the  consortium  an  opportimity  to  correct 
its  submission,  if  necessary.  If  the 
submission  is  deficient  HUD  will  work 
with  the  consortium  to  resolve  the  issue, 
but  will  not  delay  the  formula 
allocations. 

(c)  The  consortium's  status  as  a  unit 
of  general  local  government  continues 
until  the  consortium  notifies  HUD  that  it 


is  dissolving  the  consortium  or  HUD 
revokes  its  designation  as  a 
participating  jurisdiction. 

{92.102   Pai  Ut^peMon  wM  esliuld  anwunt. 

(a)  A  unit  of  general  local  government 
must  have  a  formula  allocation  under 

i  92.50  that  is  equal  to  or  greater  than 
$750,000;  or 

(b)  If  a  unit  of  general  local 
government's  formula  allocation  is  less 
than  $750,000: 

(1)  HUD  finds  that  the  unit  of  general 
local  government  has  a  local  PHA  and 
has  demonstrated  a  capacity  to  carry 
out  the  provisions  of  this  part,  as 
evidenced  by  satisfactory  performance 
under  one  or  more  HUD-administered 
programs  that  provide  assistance 
comparable  to  the  eligible  activities 
under  this  part  and 

(2)  The  State  has  authorized  HUD  to 
transfer  to  the  unit  of  general  local 
government  a  portion  of  the  State's 
allocation  or  the  State,  the  unit  of 
general  local  government  or  both,  has 
^made  available  its  own  resources  such 
that  the  sum  of  the  amounts  transferred 
or  made  available  are  equal  to  or 
greater  than  the  difference  between  the 
unit  of  general  local  government's 
formula  allocation  and  $750,000.  A  State. 
subject  to  the  distribution  of  assistance 
requirements  In  S  92.201,  may  authorize 
such  a  transfer  even  if  the  State  is  not 
designated  a  participating  jurisdiction. 
When  a  State  that  has  received  a  ret  il 
housing  production  set-aside  \mdet 

i  92.51  transfers  a  portion  of  its 
allocation  to  a  unit  of  general  local 
government  die  State  may  specify  that 
the  transfer  includes  a  part  of  the  State's 
set-aside;  however,  only  a  unit  of 
general  local  government  that  is  on  the 
list  of  jurisdictions  authorized  by  HUD 
under  S  92.52  to  use  funds  for  new 
construction  may  use  the  transferred 
funds  for  new  construction. 

S92.103    Notiflcationofintentio 
participata. 

(a)  A  jurisdiction  must  notify  HUD  in 
writing,  not  later  than  30  days  after 
puJ)lication  of  the  formula  allocation 
notice  under  §  92.52.  of  its  intention  to 
become  a  participating  jurisdiction. 

(b)  A  unit  of  general  local  government 
that  has  a  formula  allocati(m  of  less 
than  $750,000  must  submit  with  its 
notice,  one  or  more  of  the  following,  as 
appropriate,  as  evidence  that  it  has  met 
the  threshold  allocation  requirements  in 
S  92.102(b): 

(1)  Authorization  &t>m  the  State  to 
transfer  a  portion  of  its  allocation  to  the 
unit  of  general  local  government 

(2)  A  letter  from  the  governor  or 
designee  indicating  that  the  required 


funds  have  been  approved  and  budgeted 
for  the  unit  of  general  local  government 

(3)  A  letter  from  the  chief  executive 
officer  of  the  unit  of  general  local 
government  indicating  that  the  required 
funds  have  been  approved  and 
budgeted. 

{92.104    Submission  Of  housing  stnrtagy. 

A  jurisdiction  that  has  not  submitted  s 
housing  strategy  to  HUD  or  has 
submitted  an  abbreviated  housing 
strategy  (as  provided  for  in  S  91.25  of 
this  chapter)  must  submit  to  HUD,  not 
later  than  90  days  after  providing 
notification  under  8  92.103,  a  housing 
strategy  in  accordance  writh  part  91  of 
this  chapter. 

(92.106    Designation  as  s  parMeipaling 
JurisdictkMU 

When  a  jurisdiction  has  complied 
with  the  requirements  of  SS  92.102 
through  92.104  and  HUD  has  approved 
the  jurisdiction's  housing  strategy  in 
accordance  with  part  91  of  this  diapter, 
HUD  will  designate  the  jurisdiction  as  a 
■  participating  jurisdiction. 

S  92.106   ConUouous  designatlow  aa  a 
participating  Jurtsdtetion. 

Once  a  State  or  unit  of  general  local 
government  is  designated  a  participating 
jurisdiction,  it  remains  a  participating 
jurisdiction  for  subsequent  fiscal  years 
and  the  requirements  of  SS  92.102 
through  92.105  do  not  apply,  unless  HUD 
revokes  the  designation  in  accordance 
with  S  92.107. 

$92,107   Ravocation  Of  designation  as  a 
participating  lurlsdictioa 

HUD  may  revoke  a  jurisdiction's 
designation  as  a  participating 
jurisdiction  if — 

(a)  HUD  finds,  after  reasonable  notice 
and  opportunity  for  hearing  as  provided 
in  S  92.552(b)  that  the  jurisdiction  is 
unwilling  or  unable  to  carry  out  the 
provisions  of  this  part  or 

(b)  The  jurisdiction's  formula 
allocation,  plus  funds  provided  under 

S  92.102(b),  falls  below  $750,000  for  three 
consecutive  years,  below  $625,000  for 
two  consecutive  years,  or  the 
jurisdiction  does  not  receive  a  formula 
allocation  in  any  one  year. 

(c)  When  HUD  revokes  a  participating 
jurisdiction's  designation  as  a 
participating  jurisdiction,  HUD  will 
reallocate  any  remaining  funds  in  the 
jurisdiction's  HOME  Investment  Trust 
Fund  estabUshed  under  S  92.500  in 
accordance  with  S  92.451. 
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Subpart  D    Progrem  Peecrlption 

I92.1S0   Submlnion  of  program 
dwcrlptlon  and  cwlHlcallona. 

(a)  Submitting  a  program  description. 
A  participating  jurisdiction  must  submit 
a  program  description  each  fiscal  year 
within  45  days  of  the  date  of  publication 
of  the  formula  allocation  under  S  92.52. 
A  jurisdiction  that  has  not  yet  been 
designated  as  a  participating  jurisdiction 
must  submit  a  program  description 
within  45  days  of  designation. 

(b)  Content  of  program  description. 
The  program  description  must  provide 
the  following  information: 

(1)  An  executed  Standard  Form  424; 

(2)  For  a  local  participating 
jurisdiction,  the  estimated  use  of  HOME 
funds  and  of  matching  funds  (consistent 
with  needs  identified  in  its  approved 
housing  strategy)  for  each  of  the 
following  categories  of  eligible 
activities:  New  construction,  substantial 
rehabihtation.  other  rehabilitation, 
acquisition  (not  involving  new 
construction  or  rehabilitation],  tenant- 
based  rental  assistance  and  an  estimate 
of  whether  units  assisted  will  be  rental 
or  owner-occupied; 

(3)  For  a  State,  a  description  of  how 
the  State  will  distribute  funds 
(consistent  with  needs  identified  in  its 
approved  housing  strategy)  i.e.. 
transferring  funds  to  other  participating 
jurisdictions  that  do  not  meet  the 
participation  threshold  allocation  level 
in  §  92.102,  administering  a  competitive 
process,  or  directiy  administering 
HOME  funds.  To  the  extent  known. 
States  should  identify  the  areas  in  which 
HOME  funds  wiU  be  used. 

(4)  The  amount  of  HOME  funds  that 
the  participating  jurisdiction  is  reserving 
for  community  housing  development 
organizations.  An  explanation  of  how 
the  participating  jurisdiction  will  work 
with  conununity  housing  development 
organizations  and  a  description  of  the 
activities  (type  of  activity  and  level  of     ' 
funds)  that  community  housing 
development  organizations  will  be 
undertaking  for  the  participating 
jurisdiction; 

(5)  If  the  participating  jurisdiction 
intends  to  use  HOME  funds  for  first-time 
homebuyers,  the  guidelines  for  resale 
should  be  described  as  required  in 

8  92.254(a)(4); 

(6)  If  the  participating  jurisdiction 
intends  to  use  HOME  funds  for  tenant- 
based  rental  assistance,  a  description  of 
how  the  program  will  be  administered 
consistent  with  the  minimum  guidelines 
described  in  S  92.211. 

(7)  If  a  participating  jurisdiction 
intends  to  use  other  forms  of  investment 
not  described  in  §  92.205(b),  a 


description  of  the  other  forms  of 
investment 

(8)  A  statement  of  the  policy  and 
procedures  to  be  followed  by  the 
participating  jurisdiction  to  meet  the 
requirements  for  affirmative  marketing, 
and  estabUshing  and  overseeing  a 
minority  and  women  business  outreach 
program  under  {{  92.350  and  92.351, 
respectively. 

(c)  The  following  certifications  must 
accompany  the  program  description: 

(1)  For  a  participating  jurisdiction  that 
is  not  on  the  new  construction  formula 
Ust  but  intends  to  do  new  construction, 
a  certification  that  it  has  made  a 
determination  that  rehabilitation  is  not 
the  most  cost  effective  way  to  meet  its 
need  to  expand  the  supply  of  affordable 
housing  and  that  its  housing  needs  can 
not  be  met  through  the  rehabihtation  of 
existing  stock; 

(2)  A  certification  that,  before 
committing  funds  to  any  project,  the 
participating  jurisdiction  will  evaluate 
each  project  and  not  invest  any  more 
HOKffi  funds  in  combination  with  other 
Federal  assistance  than  is  necessary  to 
provide  affordable  housing. 

(3)  If  applicable,  the  certification 
required,  by  S  92.209  for  a  participating 
jurisdiction  that  is  not  on  the  Ust 
published  under  S  92.51,  to  do  new 
construction  to  facilitate  a  neighborhood 
revitalization  program. 

(4)  If  appUcable,  the  certification 
required,  by  8  92.210  for  a  participating 
jurisdiction  that  is  not  on  the  Ust 
pubUshed  under  8  92.51,  to  do  new 
construction  on  the  basis  of  special 
needs. 

(5)  If  the  participating  jurisdiction 
intends  to  provide  tenant-based 
assistance,  the  certification  required  by 
8  92.211. 

(6)  A  certification  that  the  submission 
of  the  program  description  is  authorized 
under  State  and  local  law  (as 
appUcable),  and  the  participating 
jurisdiction  possesses  the  legal  authority 
to  carry  out  the  HOME  Program,  in 
accordance  with  the  HOME  regtilations; 

(7)  A  certification  that  it  wiU  comply 
with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  PoUcies  Act  of  1970,  as 
amended,  implementing  regulations  at 
49  CFR  part  24  and  the  requirements  of 
8  92.353; 

(8)  A  certification  that  the 
participating  jurisdiction  and,  if 
applicable.  State  recipients,  wiU  use 
HOME  funds  pursuant  to  the 
participating  jurisdiction's  approved 
housing  strategy  and  in  compUance  with 
aU  requirements  of  this  part; 


(9)  The  certification  with  regard  to  the 
drug-free  workplace  required  by  24  CFR 
part  24,  subpart  F. 

(10)  The  certification  required  with 
regard  to  lobbying  required  by  24  CFR 
part  87,  together  with  disclosure  forms; 
if  required  by  part  87. 

892.181    Review  of  program  deecripMon 
and  oertMcatione. 

(a)  Review  of  program  description. 
The  responsible  HUD  Field  Office  will 
review  a  participating  jurisdiction's 
program  description  and  will  approve 
the  description  unless  it  is  not  consistent 
with  its  approved  housing  strategy  or  if 
the  participating  jurisdiction  has  failed 
to  submit  information  sufficient  to  aUow 
HUD  to  make  the  necessary 
determinations  required  by  8  92.150 
(b)(5)  and  (b)(7),  if  applicable.  If  the 
information  submitted  is  not  consistent 
with  the  approved  housing  strategy  and 
the  participating  jurisdiction  has  not 
submitted  information  on  8  92.150  (b)(5) 
and  (b)(7),  if  appUcable,  the 
participating  jurisdiction  may  be 
required  to  furnish  such  further 
information  or  assurances  as  HUD  may 
consider  necessary  to  find  the  program 
description  and  certifications 
satisfactory. 

(b)  Review  period.  The  HUD  Field 
Office  will  notify  the  participating 
jurisdiction  if  its  program  description  is 
not  consistent  with  its  approved  housing 
strategy  or  determinations  cannot  be 
made  under  8  g2.150(b)(5)  or  (b)(7) 
within  30  days  of  receipt  and  the 
participating  jiuisdictions  wiU  have  a 
reasonable  period  of  time,  agreed  upon 
mutually,  to  submit  the  necessary 
supporting  information  to  show  it  is 
consistent  or  to  revise  the  activities  in 
its  program  description. 

(c)  Conditional  approval  of  program 
description.  If  the  participating 
jurisdiction  does  not  submit  the 
supporting  information  imder  8  92.150 
(b)(5)  or  (b)(7)  sufficient  to  show 
consistency  %vith  its  approved  housing 
strategy  or  to  aUow  the  required  HUD 
determinations  or  HUD  disapproves  the 
guidelines  under  8  92.150(b)(5)  or  the 
form  of  investment  under  8  92.150(b)(7), 
the  Field  Office  may  approve  the 
program  description  conditionally 
excepting  those  activities  covered  by 
those  sections  until  such  time  as  the 
necessary  information  is  submitted. 

(d)  HOME  in  vestment  partnership 
agreement  After  Field  Office  approval 
under  this  section,  a  HOME  funds 
aUocation  is  made  by  HUD  execution  of 
the  agreement,  subject  to  execution  by 
the  participating  jurisdiction.  The  funds 
are  obligated  on  the  date  HUD  notifies 
die  participating  jurisdiction  of  HUD's 


execution  of  the  agreement  in 
accordance  with  this  section  and 
8  92.501. 

Sut>part  E— Program  Requirements 

892.200  Prtvat»^ublic partnership. 

Each  participating  jurisdiction  must 
make  aU  reasonable  efforts,  consistent 
with  the  purposes  of  this  part  to 
maximize  participation  by  the  private 
sector,  including  nonprofit  organizations 
and  for-profit  entities,  in  the 
implementation  of  the  jurisdiction's 
approved  housing  strategy,  including 
participation  in  the  financing, 
development  rehabilitation  and 
management  of  affordable  housing. 
Nothing  in  the  previous  sentence  shaU 
preclude  public  housing  authorities  bom 
fuUy  participating  in  the  implementation 
of  a  jurisdiction's  approved  housing 
strategy. 

892.201  Distribution  Of  assistance. 

(a)  Local.  Each  participating 
jurisdiction  must  insofar  as  is  feasible, 
distribute  HOME  funds  geographically 
within  its  boundaries  and  among 
different  categories  of  housing  need, 
according  to  the  priorities  of  housing 
need  identified  in  its  approved  housing 
strategy. 

(b)  State.  (1)  Each  participating  State 
is  responsible  for  distributing  HOME 
funds  throughout  the  State  according  to 
the  State's  assessment  of  the 
geographical  distribution  of  the  housing 
need  within  the  State,  as  identified  in 
the  State's  approved  housing  strategy. 
The  State  must  distribute  HOME  funds 
to  rural  areas  in  amounts  that  take  into 
account  the  nonmetropoUtan  share  of 
the  State's  total  population  and 
objective  measures  of  rural  housing 
need,  such  as  poverty  and  substandard 
housing,  as  set  forth  in  the  State's 
approved  housing  strategy.  To  the 
extent  the  need  is  within  the  boundaries 
of  a  participating  tmit  of  general  local 
government  the  State  and  the  unit  of 
general  local  government  shaU 
coordinate  activities  to  address  that 
need. 

(2)  A  State  may  carry  out  its  own 
HOME  program  without  active 
participation  of  units  of  general  local 
government  or  may  distribute  HOME 
funds  to  units  of  general  local 
government  to  carry  out  HOME 
programs  in  which  both  the  State  and  aU 
or  some  of  the  units  of  general  local 
government  perform  specified  program 
functions.  A  unit  of  general  local 
government  designated  by  a  State  to 
receive  HOME  fimds  from  a  State  is  a 
State  recipient 


892.202   Site  and  naighbortMOd 


A  participating  jurisdiction  must 
admhiister  its  HOME  program  in  a 
maimer  that  provides  housing  that 

(a)  Is  suitable  from  the  standpoint  of 
facilitating  and  furthering  full 
compliance  with  the  applicable 
provisions  of  tiUe  VI  of  the  Civil  Rights 
Act  of  1964,  die  Fair  Housing  Act  E.O. 
11063,  and  HUD  regulations  issued 
pursuant  thereto;  and 

(b)  Promotes  greater  choice  of  housing 
opportimities. 

.    (c)  In  carrying  out  these  requirements 
with  respect  to  new  construction,  a 
participating  jurisdiction  must  foUow 
8  882.708  of  the  tide. 

892.203  Income  determinations. 
Whenever  a  participating  jurisdiction 

makes  a  determination  under  this  part 
based  on  family  income  or  adjusted 
family  income,  it  must  use  the 
definitions  of  annual  income,  adjusted 
income,  monthly  income,  and  monthly 
adjusted  income,  as  those  terms  are 
defined  in  part  813  of  diis  tide. 

892.204  AppHeabOlty  of  requirements  to 
entitles  ttiat  receive  a  reallocation  of  HOME 
funds,  ottier  than  participating  Jurlsdietlons. 

(a)  Jurisdictions  that  are  not 
participating  jurisdictions  and 
community  housing  development 
organizations  receiving  competitive 
reaUocations  &t)m  HUD  are  subject  to 
the  same  requirements  in  subpart  E 
(Program  Requirements),  subpart  F 
(Project  Requirements),  subpart  K 
(Program.  Administration),  and  subpart  L 
(Performance  Reviews  and  Sanctions)  of 
this  part  as  participating  jurisdictions, 
except  for  the  foUowing. 

(1)  Subpart  E  (Program  Requirements): 
Sections  92.207  through  210  do  not 
apply.  The  matching  funds  requirements 
in  88  92.218  duvugh  92.221  do  not  apply. 

(2)  Subpart  K  (Ingram 
Administration): 

(i)  Section  92.500  (The  HOME 
Investment  Trust  Fund)  does  not  apply. 
HUD  wiU  estabUsh  a  HOME  account  in 
the  United  States  Treasury  and  the 
HOME  funds  must  be  used  for  approved 
activities.  A  local  accoimt  must  be 
established  for  repayment  interest  and 
other  return  of  investment  of  HOME 
funds.  HUD  will  recapture  HOME  funds 
in  the  HOME  Treasury  accoimt  by  die 
amount  of: 

(A)  Any  funds  that  are  not  committed 
with^  24  months  after  the  last  day  of 
the  month  in  which  the  funds  were 
deposited  in  the  account 

[B]  Any  funds  that  are  not  expended 
within  five  years  after  the  last  day  of  the 
month  in  which  the  funds  were 
deposited  in  the  account;  and 


(C)  Any  penalties  assessed  by  HUD 
under  8  92.552. 

(u)  Section  92.502  (Cash  and 
Management  Information  System) 
appUes,  except  that  references  to  the 
HOME  Investment  Trust  Fund  mean 
HOME  account  In  addition  to  the 
requirements  in  8  92.502(c)  compUance 
widi  Treasury  Circular  No.  1075  (31  CFR 
part  105)  is  required. 

(iii)  Section  92.503  (Repayment  of 
investment)  applies,  except  that 
repayments,  interest  and  other  return  on 
investment  of  HOME  funds  may  be 
retained  provided  the  funds  are  used  for 
eligible  activities  in  accordance  with  the 
requirements  of  this  section. 

(3)  Section  92.504  (Participating 
jurisdiction  responsibilities;  written 
agreements;  monitoring)  appUes,  except 
that  the  written  agreement  must  ensure 
compUance  with  this  section. 

(4)  Section  92.508  (Recordkeeping) 
appUes  with  respect  to  the  records  diat 
relate  to  the  requirements  of  this 
section. 

(5)  Section  92.509  (Performance 
reports)  appUes,  except  that  a 
performance  report  is  required  only  after 
completion  of  the  approved  projects. 

(b)  The  requirements  in  subpart  H 
(Other  Federal  Requirements)  of  this 
part  apply,  except  that  jurisdictions  and 
community  housing  development 
organizations  receiving  reaUocations 
bom  HUD  must  comply  with  affirmative 
marketing  requirements  and  with  the 
fiood  insurance  requirements,  applicable 
to  participating  jurisdictions. 

(c)  Subpart  (AUocation  Formula), 
subpart  C  (Participating  Jurisdiction: 
Designation  and  Revocation  of 
Designation — Consortia),  subpart  D 
(Program  Description),  and  subpart  G 
(Community  Housing  Development 
Organizations)  of  this  part  do  not  apply. 

Eligible  and  Prohibited  Activities 

892.205    EHgMe  activities:  GaneraL 

(a)  Eligible  activities.  (I)  HOME  funds 
may  be  used  by  a  participating 
jurisdiction  to  provide  incentives  to 
develop  and  support  affordable  rental 
housing  and  homeownership 
affordabiUty  through  the  acquisition, 
new  construction,  reconstruction,  or 
moderate  or  substantial  rehabiUtation  of 
nonluxury  housing  with  suitable 
amenities,  including  real  property 
acquisition,  site  improvement 
conversion,  demoUtion,  and  other 
expenses,  including  financing  costs, 
relocation  expenses  of  any  displaced 
persons,  families,  businesses,  or 
organizations:  and  to  provide  tenant- 
based  rental  assistance.  The  specific 
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eliflibk  costs  for  dwss  adhrtties  are  sal 
forth  in  1 02.206. 

(2)  AcquisMon  of  Tacant  land  or 
demolitea  anst  be  andertakea  only 
with  taspect  to  a  pactkwiar  hoosing 
project  iatoadsd  to  ftt^iidm  affordable 
housing,  and  for  which  ftmds  for 
coBstmettoa  have  been  comsnittod. 

(S)  Housing  that  has  received  m 
initial  certificate  of  occBpancy  within  a 
one-year  period  before  a  parttc^jMiing 
jurisdictioa  ooouBita  HOME  fonds  to  the 
project  is  new  constructioa  for  puiposss 
of  this  part. 

(b)  Fomu  ofaatiataaca,  A 
partidpeting  jarisdiction  auiy  invest 
HOME  funds  aa  equity  iavestmentSi 
interest-beariag  loans  or  sdvances, 
noninterest-beiuiag  loans  or  advances, 
interest  subsidies  consistent  with  the 
purposes  of  this  part,  deferred  payment 
loans,  grants,  or  other  forms  of 
assistance  that  HUD  determines  to  be 
consistent  with  the  purposes  of  niis  part. 
Each  participating  jurisdiction  has  the 
right  to  establirii  the  terms  of 
assistance,  subject  to  the  requirements 
of  this  part. 

(c)  If  the  pertidpatiBg  joristfiotion 
spends  HCAIE  hrads  on  a  project  that  is 
tenninatod  before  completien,  the  funds 
must  be  repaid  to  the  participating 
jurisdictian's  HOME  farestment  Trast 
Fund. 


192.206 

HOME  funds  BMy  be  used  to  pay  the 
following  eligible  costs: 

(a)  Devalopeneat  hcadcoata.  The 
actual  cost  of  constructing  or 
rehabilitating  bousing.  These  costs 
include  the  following: 

(1)  For  new  constructtoo.  costs  to 
meet  the  applicable  new  oonstructian 
standards  ef  the  participating 
jurisdiction  and  the  energy  efficiency 
standards  as  developed  by  HUD 
pursuant  to  section  109  of  Cranston- 
Gonzales  National  AffordaUe  Housing 
Act; 

(2)  For  rehabilitation,  costs  to  meet 
the  applicable  rehabffitatton  standards 
of  the  participating  jurisdicdon  or 
correcting  substandard  conditions 
(minimaMy  the  housiag  qoaJity 
standards  at  {  662.100  of  this  title),  to 
make  essential  improvements  indudii^ 
energy-related  lafMirs,  iiBprovemenU 
neoessaiy  to  permit  the  use  by 
handicapped  persons,  and  the 
abatement  of  lead-based  paint  haxards, 
as  required  by  1 02.656.  and  to  repair  or 
replace  major  housiag  systems  in  danger 
of  failure;  aad 

(3)  For  both  new  oonstractian  and 
rehabilitalioD.  costs  to  demolish  *«*«*<»^ 
structures  aad  for  improvements  to  the 
project  site  thai  an  in  keeping  with 


improvements  of  san<oundteg,  standard 
projects. 

(b)  Zltva/aipaMntso^  costs.  Odier 
reasonable  and  necessaiy  costs 
associated  with  da  finanring  and 
devalopnwnt  of  new  constniotian, 
rehabiUtatian  or  aoqeiaitian  of  housing 
assisted  with  HOhffi  funds.  These  costs 
indade.  hot  are  not  limited  to: 

(1)  ArchAectnral,  engineering  or 
related  pnrfessional  services  required  to 
prepare  plans,  drawings,  specifications, 
or  werk-write-aps; 

(2)  Costs  to  process  and  settle  the 
financing  for  e  project  such  as  private 
lender  oii^atton  fees,  credit  reports, 
fees  for  tide  evidence,  fees  for 
recordation  and  filing  of  legal 
documents,  building  permits,  attorneys' 
fees,  private  appraisal  fees  and  fees  for 
aa  independent  cost  estimate,  builders 
or  develfHiers  foes:  and 

(3]  Coata  to  provide  iaformatian 
services  such  as  affinnative  aiarketing 
and  fair  housing  infocmatian  to 
prospective  homeowners  and  tenants  as 
required  by  f  92.35L 

(c)  Acquisition  costs.  Costs  of 
acquiring  improved  or  unimproved  real 
property. 

(d)  Relocation  casta.  Costs  of 
relocation  payments  and  other 
relocation  assistance  for  permanently 
and  temporarily  relocated  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where  assistance  is  required  under 

S  92.353  (b]  or  (c)  or  determined  by  the 
participating  jariiMhction  to  be 
appropriate  under  {  92.S5S(d). 

(e)  Coata  fetated  to  tsnant-bosea 
/enter  aaaistanca.  Bigibie  costs  are  the 
rental  assistance  payments  made  to 
provide  tenant-based  rental  assistance 
for  a  hmfly. 


160^67 

(a)  Subject  to  the  limitations  la 
paragraph  (b)  of  this  section,  a 
participating  jurisdiction,  in  nsiag  its 
HOME  funds  to  expand  die  supi^y  of 
afibrdabls  boosing,  must  give  preference 
to  rehabilitation  ot  substandard  housing 
by  using  100  percent  of  its  HOME  hinds 
for  rehabilitatioa.  unless  the  jurisdiction 
determiaes  that — 

(1)  Such  rriiabiUtatian  is  not  die  mort 
cost-effective  way  to  meet  the 
participating  juriadictton's  need  to 
expand  the  supply  of  affordable  housiag: 
and 

(2)  The  partidpatiag  huisdiction's 
housing  needs  cannot  be  met  through 
rehabihtation  of  iie  avaoBable  hou^[)g 
stock. 

(b)  Tbe  requirements  of  paragraph  (a) 
of  diis  sectioa  do  aot  apply  to  s 
participating  Ivisdiction's  use  of  HOME 
hmdsfor — 


(1)  Acquisition  of  standard  housing; 

(2)  Teaant-based  rental  assistane;  or 

(3)  New  construction,  as  authorized 
under  8  92.208(a). 

162.206   NewconetructloROeneraL 

A  participating  jurisdiction  may  use 
HOME  hinds  for  new  construction  of 
afibfdabie  housing  oidy  on  the  followbig 
condidonr 

(a)  Juriadiction  aathoiized  by  HUD-to 
do  new  oonatnicHon.  The  participating 
jurisdiction  is  on  the  list  (rf  juristfictions 
authorized  to  use  (K)^ffi  fimds  for  new 
construction  published  by  HUD  under 

{  92.52  or  sucoesshdly  appeals  its 
omission  from  that  hst  A  State 
participating  jioisdiction  that  is 
audiorizod  by  HUD  to  use  HOME  fonds 
for  new  construction  any  ase  HOME 
fonds  fiornew  constructian  only  in  those 
areas  of  the  State  that  are  on  tbe  fist 
published  by  HUD  under  {  92.52. 

(b)  Jurisdiction  not  authorized  by 
HUD  to  do  new  construction,  ff  the 
participating  jurisdictian  is  not  oa  the 
list  of  juiisdiotioBs  authorized  to  use 
HCAIE  funds  for  new  construction 
published  by  HUD  under  1 02.52  and 
does  aot  successfully  sppeal  its 
omission  from  that  list,  the  participatisig 
jurisdiction  may  use  HOME  hmds  for 
new  construction  only  if  it  has  made  the 
determination  required  under  S  92.207 
and  has  made  the  certification  required 
under  1 92.209  (neighborhood 
revitalization)  or  \  62.210  (special 
needs),  or  bo^ 

SZ.SIM    fivw  mnemivsaii:  nngnDonwoa 


In  order  to  qnafify  under  %  62.20e(b)  to 
use  HOME  funds  fbr  new  construction 
of  affordable  housing  on  the  basis  of  a 
neighborhood  revitalization  program,  a 
participating  jurisdiction  must  certify 
Uiat— 

(a)  Tbe  program  of  new  construction 
is  needed  to  fadhtate  a  neighborhood 
revitalization  program  that  emphasizes 
rehabffitation  of  substandard  housing 
for  rental  or  homeownership 
opportunities  by  low-income  and 
moderate-income  famflies  in  an  area 
designated  by  the  jurisdiction.  The 
participating  jarisdicdoa  amst  docameat 
this  element  of  ite  certification  with 
quantitative  evidence  damonstratiag 
Uiat  die  neighborhood  revitaliaation 
program  has  emphasized  the 
rehabilitation  ef  subetandanl  houaiag. 
Evidence  that  at  least  51  percent  of  dl 

funds  spent  faf  die  participating 

■    ....■-  .    *•    I    fill     i      I 
juiisflDoimi  on  ne  BetgnDanooa 

revitalization  program  (widiin  at  1 

one-year  period  before  the  oartificatian 

is  made)  was  spent  for  rehsbditetion  of 

substandard  housing  will  meet  this  test; 


(b)  The  housing  is  to  be  located  in  a 
neighborhood  that  has  at  least  51 
percent  of  its  households  at  or  below  80 
percent  of  median  income  for  the  area; 

(c)  The  housing  is  to  be  produced  by  a 
community  housing  development 
organization  or  a  public  agency;  and 

(d)(1)  The  number  of  housing  units  to 
be  constructed  with  HOME  funds  does 
not  exceed  20  percent  of  the  total 
number  of  housing  units  in  the 
neighborhood  revitalization  program 
that  are  assisted  with  HOME  funds;  or 

(2)(i)  The  housing  is  to  be  located  in  a 
severely  distressed  area  within  the 
neighboriiood  with  large  tracts  of  vacant 
land  and  abandoned  buildings; 

(ii)  The  housing  is  to  be  located  in  an 
area  within  the  neighborhood  with  an 
inadequate  supply  of  existing  housing 
that  can  economically  be  rehabilitated 
to  meet  identiHed  housing  needs;  or 

(iii)  The  new  construction  is  required 
to  accomplish  the  neighborhood 
revitalization  program. 

(e)  For  piuposes  of  this  section,  a 
neighborhood  means:  a  geographic 
location  within  the  boundary  (but  not 
encompassing  the  entire  area)  of  a  unit 
of  general  local  government  with  a 
population  of  25,000  or  more  designated 
in  comprehensive  plans,  ordinances,  or 
other  local  documents  as  a 
neighborhood,  village,  or  similar 
geographical  designation,  or  the  entire 
area  of  a  unit  of  general  local 
government  with  a  population  under 
25,000. 

992.210   New  constructton:  Spsdal  needs. 
In  order  to  qualify  under  S  92.208(b)  to 
use  HOME  funds  for  new  construction 
of  affordable  housing  on  the  basis  of 
special  needs: 

(a)  The  HOME  funds  must  be  used  for 
new  construction  of  one  or  more  of  the 
following: 

(1)  Housing  for  families  of  five  or  more 
persons; 

(2)  Housing  for  persons  with 
disabilities; 

(3)  Single  room  occupancy  housing; 

(4)  Housing  that  is  necessary  to 
further  the  desegregation  or  racial 
deconcentration  of  housing  within  the 
jurisdiction  pursuant  to  a  court- 
approved  settlement  agreement, 
compliance  agreement  or  voluntary 
plan  approved  by  HUD  if  tenant-based 
assistance  is  not  sufficient  to  meet  the 
specified  need  within  a  reasonable  time. 

(b)  Hie  participating  jurisdiction  must 
certify  on  the  basis  of  objective  data  in 
its  annual  approved  housing  strategy: 
that  a  high  priority  need  for  such 
housing  exista  in  the  jurisdiction;  and 
that  there  is  not  a  supply  of  vacant 
habitable,  public  housing  units  in  excess 
of  normal  vacancies  resulting  from 


turnovers  that  could  meet  the  specified 
need; 

{92.211    Tsnant-basad  rental  assistance. 

(a)  General.  A  participating 
jurisdiction  may  use  HOME  funds  for 
tenant-based  rental  assistance  only  if— 

(1)  The  participating  jurisdiction 
cert^es  that  the  use  of  HOME  funds  for 
tenant-based  rental  assistance  is  an 
essential  element  of  the  participating 
jurisdiction's  annual  approved  housing 
strategy  for  expanding  the  supply, 
affordabilify,  and  availabilify  of  decent 
safe,  sanitary,  and  affordable  housing, 
and  specifies  the  local  market 
conditions  that  lead  to  the  choice  of  this 
option;  and 

(2)  Ibe  participating  jurisdiction 
selecta  families  from  the  waiting  list  of  a 
PHA  operating  within  the  jurisdiction  of 
the  participating  jurisdiction,  in 
accordance  with  the  PHA's  preferences 
established  under  S  882.219.  The 
participating  jtirisdiction  may  select 
eligible  families  currentiy  residing  in 
units  that  are  designated  for 
rehabilitation  under  the  participating 
jurisdiction's  HOME  progrtun  without 
requiring  that  the  family  be  placed  on 
the  waiting  list  Families  so  selected 
may  use  the  tenant-based  assistance  in 
the  rehabilitated  unit  or  in  other 
qualified  housing. 

(b)  Program  operation.  A  tenant- 
based  rental  assistance  program  must 
be  operated  consistenUy  with  the 
requirements  of  this  section.  Ibe 
participating  jurisdiction  may  operate 
the  program,  itself,  or  may  contract  with 
a  PHA  or  other  entify  with  the  capacity 
to  operate  a  rental  assistance  program. 
The  tenant-based  rental  assistance  may 
be  provided  through  an  assistance 
contract  to  an  owner  that  leases  a  unit 
to  an  assisted  family  or  directiy  to  the 
family. 

(c)  Term  of  rental  assistance  contract 
The  term  of  the  rental  assistance 
contract  providing  assistance  with 
HOME  funds  may  not  exceed  24  months, 
but  may  be  renewed,  subject  to  the 
availability  of  HOME  funds.  The  term  of 
the  rental  assistance  contract  must 
begin  on  the  first  day  of  the  term  of  die 
lease.  For  a  rented  assistance  contract 
between  a  participating  jurisdiction  and 
an  owner,  the  term  of  the  contract  must 
terminate  on  termination  of  the  lease. 
For  a  rental  assistance  contract  between 
a  participating  jurisdiction  and  a  family, 
the  term  of  the  contract  need  not  end  on 
termination  of  the  lease,  but  no 
paymenta  may  be  made  after 
termination  of  the  lease  until  a  family 
enters  into  a  new  lease. 

(d)  Rent  reasonableness.  The 
participating  jiuisdiction  must 
disapprove  a  lease  if  the  rent  is  not 


reasonable,  based  on  rente  that  are 
charged  for  comparable  unassisted 
rentaJ  units. 

(e)  Lease  requirements.  The  lease 
must  ctHuply  with  the  requiremente  in 
S  92.253  (a)  and  (b)  of  tiiis  part 

(f)  Maximum  subsidy.  (1)  The  amount 
of  the  monthly  assistance  that  a 
participating  jurisdiction  may  pay  to,  or 
on  behalf  of,  a  family  may  not  exceed 
the  difference  between  a  rent  standard 
for  the  unit  size  established  by  the 
participating  jurisdiction  and  30  percent 
of  the  family's  monthly  adjusted  income. 

(2)  The  participating  jurisdiction  must 
establish  a  minimum  tenant  contribution 
to  rent 

(3)  The  participating  jurisdiction's  rent 
standard  for  a  unit  size  may  not  be  less 
than  80  percent  of  the  published  Section 
8  Existing  Housing  fair  market  rent  (in 
effect  when  the  payment  standard 
amount  is  adopted]  for  the  unit  size,  nor 
more  than  the  fair  maricet  rent  or  HUD- 
approved  community-wide  exception 
rent  (in  effect  when  the  participating 
jurisdiction  adopts  its  rent  standard 
amount)  for  the  unit  size.  (Community- 
wide  exception  rents  are  maximum 
gross  rents  approved  by  HUD  for  the 
Rental  Certificate  Program  under 

S  882.106(a)(3)  of  tiiis  tide  for  a 
designated  municipality,  county,  or 
similar  locality,  which  apply  to  the 
whole  PHA  jurisdiction.)  A  participating 
jurisdiction  may  approve  on  a  unit-by- 
unit  basis  a  subsidy  based  on  a  rent 
standard  that  exceeds  the  applicable 
fair  market  rent  by  up  to  10  percent  for 
20  percent  of  units  assisted. 

(g)  Housing  quality  standards. 
Housing  occupied  by  a  family  receiving 
tenant-based  assistance  under  this 
section  must  meet  the  performance 
requirements  set  forth  in  S  882.109  of 
this  tide.  In  addition,  the  housing  must 
meet  the  acceptability  criteria  set  forth 
in  S  882.109,  except  for  such  variations, 
as  are  proposed  by  the  participating 
jurisdiction  and  approved  by  HUD. 
Local  climatic  or  geological  conditions 
or  local  codes  are  examples  which  may 
justify  such  variations. 

(h)  Use  of  Section  8  assistance.  In  any 
case  where  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937 
becomes  available  to  a  participating 
jurisdiction,  recipients  of  tenant-based 
rental  assistance  under  this  part  will 
qualify  for  tenant  selection  preferences 
to  the  same  extent  as  when  they 
jeceived  the  tenant-based  rental 
assistance  under  this  part 

992.212    REACH:  Asset  reeydng 
InfonnatkNi  dtessmtnation. 

(a)  General.  HUD  vinll  make  available 
upon  request  by  any  participating 
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jurisdtetkai  •  Mat  af  aliiPhh  prapartiet 
that  a»  hcBlad  wMte  4ha  iartodietfMi 
and  that  are  owned  or  controBad  bj 
HUD  la  laciUtate  thek  yuichaae. 
devakpMirti  arMhaUmatkin  arith 
HOMEfunda. 

(b)  £%tMtfn)p«rti«.  An  aOgifale 
propiBrty  aiKkr  this  aaction  aaut: 

{1}  Bean  unoco^iad  aia^a^amily  or 
iiiii]|]fiuaifar  drrtnina.  an^  fliat 
acquiattian  and  niMbflttaMon  of  the 
dwelling  aroahl  not  Msolt  in  the 
rttipiireiaant  of  any  laaidaBts  af  the 
dwreltingand 

[2)  Have  an  appraised  vahie  diat  does 
not  exceed: 

ni  In  the  case  of  a  1-  to  4-famlly 
dwelUiig,  the  mortgagB  Uo>lt  for  the  ^pe 
of  single  Csmlly  boadog  fl-  to  4-Iami^ 
residence,  oondondnlna  qnlt. 
comfainattan  mandbetored  home  and 
lot  or  manufBcAurad  home  lot)  far  the 
area  (indndii\g  any  appUcahle  high-cost 
moitgagB  BmR  pidiBdied  by  HUD  tn  the 
Fedanl  Raghder)  ondar  HUITs  single 
family  insuring  aafherfty  onder  the 
National  Housing  Act  For  a  cooperaflve 
unit,  the  appraised  yahie  for  a 
cooperative  sheie  may  not  exceed  the 
balance  remaining  after  subtractiAg 
from  the  1-famlly  mortgage  limit  an 
amount  equal  to  the  blanket  mortgage 
covering  the  cooperative  devriopment 
which  is  attributable  to  this  cooperative 
unit:  or 

(ii)  In  the  case  of  a  dwelling  with  more 
than  4  units,  ttie  appttcabla  nuximum 
dollar  amount  limitation,  as  determined 
under  f  |  221JS1A  (b]tl)  ttid  (c)  of  this 
title  that  would  ap|^  to  a  moitgaga 
insured  under  section  221td)t3)(ii)  of  the 
National  Housing  Act  for  elevator-type 
stivctures.  involving  a  nonprofit 
mortgagor. 


HUD  wffl  develop  and  aMkeevaUafaile 
from  «ime  to  time  model  progwais  iwt 
have  been  developed  in  cooperation 
with  pattidpaltag  ferisdictloaa, 
govenaent-sponaored  mortgage  fin^oe 
coiporatioiiB,  noopro&t  Off  enlBeliens, 
the  private  aector,  end  tHhet  appropriate 
parties  and  that  are  desiyied  la  oeny 
oat  the  poipoees  of  this  part 


fauM 

HOME  bads  may  net  be  weed  . 

ta)  Defray  any  anaiinistrativa  cost  of 
a  partiripetiag  |nrtodictioa. 
Adwiaistretive  coste  iadude  aay  cost 
equivalent  to  the  oeatodeeoribed  in 
I  570206  of  this  title  (peeffam 
administration  coats  for  tte  GDBG 
Program)  and  project  delivery  costs, 
such  as  new  cemtredion  Mid 
rehabilitation  cuunselliig.  preparing 
rmrtr  spsrifirstinM  Inan  pronassJi^j. 
inspections,  end  other  eervioes  lalatad 


to  MiiSBog  aeniaiaL  tanasis. 
contractors,  and  other  entities  applying 
for  or  receiving  HOME  funds; 

^1  ^TQ^oe  an  operarBig  Teserve  to 
subsidize  raate; 

(c|  PrasMa  lenaal-baaed  natal 
assistaBoa  Ssrlhe  apedai  puposas  of 
the  exiafing  aaetton  •  progMB.  fadudlag 
thaadlivWas  spadfcd  in  1 7VLi0g(b)(l) 
of  thia  title,  ar  pvaaantiag  dtspiauameat 
from  prajacta  aasiMsd  with  ■aaftal 
rehaUlliaiiaB  paats  andar  part  Sll  «f 
this  title. 

H)  nwrtda  ■en^sdeml  aaatcUi^ 
corttilbatioiia  laqaiwd  ander  any  ether 
Federal  prcpoai; 

(e)  nWide  aaslatanriii  aotherixad 
under  part  966  (FHA-Owned  or  Laaaad 
Projecte  Maiaftananoa  and  Oparatian)  of 
thialith: 

(f)  Cany  aut  aetfviliee  aathoriaed 
under  part  08i(PidyBc  Honaiag 
Modanriaadmi)  afdda  title;  ar 

(g)  Provide  asaialanca  to  eligible  law- 
income  hoaalag  aaiar  part  268 
(Prepayaant  af  Law  faoema  Hoiiwiag 
Mortgages)  erf  dds  tide. 

lautf 


(a)  HOME  hiadsaayaot  be  aaed  to 
rnny  nel  himeiag  mmsdina  nr  to  pajr 
fines.  peaaMea,  or  costs  associated  with 
an  action  in  which  a  partic^Mltag  - 
jurisdictioB  baa  been  edjadkated.  by  e 
Federal.  Stela,  ar  teoal  eoart  to  he  fai 
violattoB  of  titie  VI  of  the  Ovil  m^Hs 
Act  of  19e«.  the  Fek  HaotaiBg  Ad.  er  eny 
other  Federal  Stale,  or  local  law 
praBOunf  Bff  ■oQSBig  or  proMomg 


(ib}  HOME  foKb  BMy  be  used  to 
coanecttoa  with  a  SHtthansnt  that  has 
been  entered  into  to  any  oaae  wwers 
dajam  of  vtotottona  diiei  itfied  to 
paia^aph  (a)  af  this  secttoa  have  been 
asserted  against  a  participating 
jurtodictfon  aniy  to  cany  aut  housing 
remedies  with  eligible  activittes. 

Income  Targeting 

I  •2.216 


(a)  Bach  paitidpatiBg  }aiisdictian 
must  tovest  HCMtf  &mds  made 
avaflafato  dnciag  a  iacal  year  ao  that, 
widi  respect  to  tsnant-bned  rental 
assistance  and  lant^  units: 

(1)  Not  lees  than  «  pavoBBt  of  snch 
hinds  are  to—stod  wi^  respect  to 
dwelling  aoAs  thaA  are  occepied  by 
families  whose  inoanws  donot  exceed 
80  percent  of  the  madiaa  faaaiiy  inoonw 
for  the  area,  as  datorailaad  and  made 
available  by  HUD  wtdi  adjastmants  lor 
smaller  aad  laigsr  luaiUea  ^cept  that 
HUD  may  eatabHrii  toooaa  ceilings 
higher  ar  towar  than  «e  paacant  af  die 


median  for  the  aree  on  the  baeis  of 
HUD'S  tehms  Ihataac^  aariaMaaa  are 
neoeaaaiy  beoauae  af  pravailtog  leveb 
of  oonatractton  «aet  ar  fair  mnibat  rant, 


or  anusaally  Idgh  cr  low  CaaaBy  fatcoma) 
at  die  tian  of  ooonpancy  or  at  the  lime 
funds  are  iuyeated,  addchaaer  to  iaten 
and 

(2)  The  rematoder  of  dmae  faoda  are 
invested  wHh  respect  to  dwefling  anfts 
that  are  occa^ed  by  heuatfcoMs  (hat 
qualSy  aa  low  Inooae  faadHes  (odMr 

Aa»  ^^^K  w^^^^^afl^^^a  d^^^^^tf^vi^^^^JB  ^^n  ^^^^fl^^^^^^mi^^^n 

(aKl)  af  diia  aectien)  at  die  «me  of 
occupancy  ar  at  (he  time  fands  aw 

(b)  The  partidpatiAg  Joiisdiction  suit 
determine  an  applicant's  Income 
eli^ittty  and  eVgibility  as  a  family  at 
the  time  the  applicant  receives 
assistance,  and  must  reexamine  family 
income  and  family  size  and  composttiion, 
at  least  aimually. 

162.217 


Each  participating  jurisdiction  must 
invest  HOME  funds  made  available 
during  a  fiscal  year  so  that  with  respeict 
to  homeownerddp  assistance,  ItX) 
percent  of  diese  hmds  are  invested  with 
respect  to  dwelliitg  units  that  are 
occupied  by  households  that  quall^  ^m 
low-income  families  et  the  time  of 
occupancy  or  at  die  time  funds  are 
invested,  whichever  is  later. 

MatcUng  Funds  Requirement 

{a)  Eadi  participatiQg  Jurisdiction 
must  make  oontributiuns  to  auoidatne 
housing  assisted  widi  HOME  funds, 
throughout  a  fiscal  year,  that  total  not 
less  than  an  amount  equal  to  a 
percentage  of  me  total  funds  drawn 
from  the  participating  jurisdiction's 
Treasury  account  HOME  Investment  • 
Trust  Fund.  The  percentage  is  the 
average  of  the  foUovdng: 

(1)  Fifty  percent  of  the  total  &uids 
drawn  from  the  jurisdicti<m's  Traasuiy 
account  HOME  Investment  Trust  Fund 
in  that  fiscal  year  for  new  construction 
projects. 

(2)  Thirty-three  percent  of  the  total 
funcls  drawn  tmm  the  juriadicttoa's 
Tieasaiy  aooaaat  HOME  lavsstmeat 
Trust  Fund  to  diet  fiscal  year  for 
sabatantial  rekabilitatian  prajeds;  and 

(3|  Tweoty^ve  percent  of  dn  total 
funds  drawn  from  the  tmiadiolian's 
Treaamy  aoootort  HOiffi  favaataiBnt 
Trust  Fmid  to  that  fiscal  year  for  tenant- 
based  rental  aaeistaiica,  Janising 
rehabilitation  pi  ejects  other  thm 
■dwtonfliil  nsJaihilltartfin  prnjrifH,  and 
any  odiar  aligMe  aelivity  net  aaaoeiatod 


widi  a  piiija>t  invatving  substantial 
rehabilitation  or  new  construction; 

fb)>  ABHMiat»  made  available  undier 
§  92JiQB(b)(2}  front  the  resoaives  of  a 
State  (other  dtan  » transfer  of  die  Slate's 
formula  aUocatioo^  the  local 
participating  juriadietiom  ec  both,  to 
enable  the  local  pariicipating 
jurisdiction  to  meet  the  participation 
threshaU  amount  ase  not  required  to  be 
matched. 

(c)  AH  ehgibleaetfvities  carried  out 
with  respect  to  pr^ecta  designated  as 
new  conatniction  projects  or  as 
substantial  rehabilitation  projects  carry 
with  them  the  malcfaiog  requirements 
asseci^ed  with  die  project  designatioit. 

962.216    Reooflnittanofmatchinfl 
contrtootton. 

(a)  General.  A  contribution  is 
reco^iized  as  a  matching  contribution 
only  if  it 

(1)  Is  madie  with  respect  to  housing 
that  qualifies  as  affordable  housing 
under  S  92.252  or  i.  92.254;  or 

(2)  Is  made  with  respect  to  any 
portion  of  a  project  (including  a  mixed- 
use  prefect  tuider  }  92.256)  not  Tess  than 
50  percent  of  the  dwelling  units  of  which 
qualify  as  affordable  housing  under 

S  92.252  or  S  92.254. 

(b)  Administrative  expenses.  A 
participating  jurisdiction  may  claim  as  a 
matchiifig  contribution  for  administrative 
expenses  an  amount  equal  to  7  percent 
of  the  HONffi  allocation  and  reallocated 
funds  provided  to  die  participating 
jurisdiction  during  the  fiscal  year. 

$92,220   Fenaetaiataiaavcontdbutton. 

(a)  Eligible  forms.  Matching 
contributions  must  be  made  from  nonr 
Federal  resources  and  may  be  in  the 
form  of  one  or  more  of  the  folfowing: 

(1)  Caeii  contributions  from  non- 
Federal  resource*.  Te  be  a  cash 
contribution,  fimdh  must  be  contiibuted 
pemnmently  to  the  HOME  program, 
regardless  of  the  form  of  investment  the 
juri«<hctioi»  provides  to  a  project. 
Therefore  aD  repayment,  interest,  or 
other  return  on  investment  ei  the 
contribution  must  be  deposited  in  the 
local  accoimt  ef  the  participating 
jurisdiction's  HOhffi  Ihvestment  Trust 
Fund  to  be  used  for  ell^ble^  HOME 
activities  m  accordance  with  the 
requirements  of  thie  part. 

(i)  A  cash  contn^otion  may  be  made 
by  the  participating  jurisdiction,  non- 
Federal  pnbhc  entities^  private  entities, 
or  indKv^oala.  A  ea^'  contribution  may 
be  made  from  program  meome  (as 
defined  by  f  K.25(b):  af  this  title)  from  a 
Federal  grant  earned  after  die  end  of  the 
award  period  if  no  Federaf  requirements 
govern  tlie  chaposition  of  die  program 
income.  Included  in  this  category  are 


repayments  from  dosed  oat  grants 
under  the  Urban  Development  AetJOB 
Grant  Progrffic  (24  CFH  part  570^  subpart 
G),  and  the  Housing  Drvdopment  Grant 

Program  (2t  CFR  part  asof- 

(ii)  Tlie  grant  eipnvaleiit  of  a  FcdetaJiy 
taxable,  below-madcet  ii^erest  rate  lean, 
that  ia  net  repayable  to  the  participating 
jurisdtotion's  HOhffi  kvestment  Trust 
Fund  may  be  counted  as  a  cash 
contribution.  The  contribution  is  the 
present  discounted  cash  value  of  the 
yield  foregone.  In  determining  the  yield 
foregone,  the  participating  jurisdiction 
must  use  as  a  measure  of  a  maricet  rate 
yield  one  of  the  following^  as 
appropriate: 

(A)  With  respect  to  one-  to  {enr-onit 
housing  firanced  with  a  fixed  interest 
rate  mortgage,  the  currendy  effective 
maximum  interest  rate  established 
under  §  235.9  of  this  title; 

(B)  With  respect  to  one-  to  four-unft 
housing  financed  with  an  adfustable 
interest  rate  mortgage,  a  rate  equal  to 
200  basis  points  above  the  ane>-jrear 
Treasury  \n&  rater 

(C)  With  respect  to  a  muitiiiunily 
project^  a  rate  equal  to  the  10-year 
Treasury  note  rate  plus  150  basis  points; 

(2)  The  vi^ue,  baaed  on  custooiary 
and  reasonable  means  for  establiahing 
valuer  ef  State  or  local  toxes.  fees,  or 
other  charges  that  are  normally  and 
customarily  imposed  but  are  warved, 
foregone,  or  deferred  (including  Steie 
low-income  housing  tax  credk^  in  a 
manner  that  achieves  affordability  of 
housing  assisted  with  HOME  fonds.  The 
amount  of  any  such  real  estate  taxes 
may  be  based  on  post-improvement 
property  value,  using  customary  and 
reasonable  means- of  establishing  value; 

(3).  The  value  of  land  or  other  real 
property,  not  acquired  with  Federal 
resources,  as  appraised  in  conformance 
with  established  and  generally 
reco^uzed  appraisal  practice  and 
procedures  in  common  use  by 
professional  appraisers.  Opinions  of 
vahie  must  be  based  on  the  best 
available  data  properly  analyzed  and 
interpreted.  The  appraisal  of  land  and 
structures  must  be  performed  by  aa 
independent,  certified  appraiser  and 

(4)  The  cost  of  investment,  not  made 
with  Federal  resources,  in  on-site  and 
oS-site  inftastructuia  that  the 
participaiing  jurisdiction  documents  are 
directiy  required  for  affordable  housing 
assisted  with  HOME  hmds.  The 
infrastructure  investment  must  have 
been  completed  no  earlier  than  12 
months  before  HCKcffi^hmds  are 
committed  to  such  affordable  housing. 

(b)  Ineligible  forms.  The  following  m« 
examples  of  forms  of  ionftibutions  that 
do  not  meet  die  requirements  of 
paragraph  («)  of  this  section  and  Ay  not 


count  towasd  meeting  •  pnrtidpating 
juristfictton's  matahiag'huids 
requirement; 

fl)  Coatribntions  madrwA  ec 
derived  frran  Federal  funis,  regnthcss 
of  wlien  the  Fedeiad  hinds  wcse  tecccreck 
or  expended.  CDBG  ^da  ^tned  in 
§  570.3  of  thia  tide)  are  Federal  funds  fc>r 
this  purpose; 

(2):  The  vahie  ettiantfable  to  Federal 
tax  credits  or  to  federally  tax-exempt 
financing; 

(3)  Oumer  equity  or  investment  in  a 
project;  and 

(4)  Sweat  equity. 

$92:22t   nsaueWonetmetotian 
comniMnion  i 


If  a  particTpatkig  jurisdiction 
demonstrates  to  the  satisfaction  of  HUD 
that  a  reduction  of  the  matching 
requirement  specified  m  9  92.2t1tis 
necessary  to  permit  the  jurisdiction  to 
carry  out  the  purposes  of  this  part,  HUD 
may  reduce  the  matching  requirement 
during  a  period  not  to  exceed  three 
years  after  the  jurisdiction  is  first 
designated  as  a  partidpating 
jurisdiction.  The  reduction  may  not  be 
more  than  75  percent  in  the  first  year, 
not  more  than  50- percent  in  the  second 
year,  and  not  more  than  25  percent  in 
the  third  year. 

Subpart  F    Project  Raqulraments 


$9S.2S»   Haximei 
amount 

The  amount  of  HOME  funds  that  a 
participating  jurisdiction  may  invest  on 
a  per-unit  basis  in  affordable  housing 
may  not  exceed  67  percent  of  the  per- 
unit  dollar  limits  established  by  HUD 
under  9  221.514  (b)(1)  and  (c)  of  this  title 
for  elevator-type  projects,  involving 
nonprofit  mortgagors,  insured  under 
section  221(d)(3)  of  Ae  National  Housing 
Act  that  apply  to  the  area  in  which  die 
housing  is  located.  These  limits  are 
available  from  HUD.  For  a  project  using 
a  combination  of  HOME  and  the  Fisderal 
low-income  tax  cre<fit,  the  appBtjaWe 
section  221(d)(3)  po-  unit  dollar  limits 
are  reduced  by  the  per  unit  proceeds 
from  the  sale  of  the  tax  credit. 

§92^51    Preasrty  atowaandfc 

Housing  that  is  assisted  wtth  HOiVlE 
funds,  at  a  mmimiun,  must  meet  die 
housing  quality  standards  in  9  88Z.109  of 
this  title.  In  adchtion,  housing  that  is 
newly  constiucted  or  subetantially 
rehabilitated  wiA  HOME  funds  must 
meet  all  applicable  local  codes, 
rehabilitation  standards,  en&iancest 
and  zoning  ordinances.  The 
participating  furis^ction  must  have 
written  standards  for  rehabilitation. 
Newly  constFBCted  housing  must  meet 
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the  energy  efficiency  standards  as 
developed  by  HUD  pursuant  to  section 
109  of  Cranston-Gonzalez  National 
Affordable  Housing  Act.  Housing  that  is 
to  be  rehabilitated  after  transfer  of  an 
ownership  interest  must  be  free  from 
(my  defects  that  pose  a  danger  to  health 
or  safety  before  transfer  of  an 
ownership  interest,  and  must  meet  the 
applicable  property  standards  not  later 
than  2  years  after  die  transfer. 

(S2.282    ChieWlcetion  ae  affOfdaMe 
housInQ  aiM  Inooine  tafQetInQ:  Rental 
liominfl. 

(a)  A  rental  housing  project  (Including 
the  non-owner-occupied  units  in  housing 
purchased  with  HOME  funds  in 
accordance  with  1 92.254)  qualiHes  as 
affordable  housing  under  this  part  only 
if  the  project 

(1)  Bears  rents  not  greater  than  the 
lesser  of— 

(i)  The  fair  market  rent  for  existing 
housing  for  comparable  units  in  the  area 
as  established  by  HUD  under  S  888.111 
of  this  tide:  or 

(ii)  A  rent  that  does  not  exceed  30 
percent  of  the  adjusted  income  of  a 
family  whose  income  equals  65  percent 
of  the  median  income  for  the  area,  as 
determined  by  HUD,  with  adjustment 
for  smaller  and  larger  families,  except 
that  HUD  may  establish  income  ceilings 
higher  or  lower  than  65  percent  of  the 
median  for  the  area  on  the  basis  of 
HUD's  flndings  that  such  variations  are 
necessary  because  of  prevailing  levels 
of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family 
incomes: 

(2)  Has  not  less  than  20  percent  of  the 
units — 

(i)  Occupied  by  very  low-income 
families  who  pay  as  a  contribution 
toward  rent  (excluding  any  Federal  or 
State  rental  subsidy  provided  on  behalf 
of  the  family)  not  more  than  30  percent 
of  the  family's  monthly  adjusted  income 
as  determined  by  HUD,  or 

(ii)  Occupied  by  very  low-income 
families  and  bearing  rents  not  greater 
than  30  percent  of  the  gross  income  of  a 
family  whose  income  equals  60  percent 
of  the  median  income  for  the  area,  as 
determined  by  HUD,  with  adjustment 
for  smaller  and  larger  families: 

(3)  Is  occupied  only  by  households 
that  qualify  as  low-income  families; 

(4)  Is  not  refused  for  leasing  to  a 
holder  of  a  certificate  of  family 
participation  under  24  CFR  part  882 
(Rental  Certificate  Program)  or  a  rental 
voucher  under  24  CFR  part  887  (Rental 
Voucher  Program)  or  to  the  holder  of  a 
comparable  document  evidencing 
participation  in  a  HOME  tenant-based 
assistance  program  because  of  the 
status  of  the  prospective  tenant  as  a 


holder  of  such  certificate  of  family 
participation,  rental  voucher,  or 
comparable  HOME  tenant-based 
assistance  document;  and 

(S)  Will  remain  affordable,  according 
to  binding  commitments  satisfactory  to 
HUD,  for  the  appropriate  period  as 
specified  in  the  following  table,  without 
regard  to  the  term  of  the  mortgage  or  to 
transfer  of  ownership: 


AcSvny 


RahiMlitaUon  or  AcquWSon  c* 
ExMing  Homing  Par  Unit 
Amount  o(  HOME  FundK 

Undwr  $15.000 

S1 5.000  to  $40.000 

Om  $40,000 

Now  Construction  or  AcQuitition 
ol  Nowiy  Constructod  HousinQ. 


Pwiod  ol 
sffordstoiNty 


(b)  Adjustment  of  qualifying  rent. 
HUD  may  adjust  the  qualifying  rent 
established  for  a  project  under 
paragraph  (a)(1)  of  this  section,  only  if 
HUD  finds  that  an  adjustment  is 
necessary  to  support  the  continued 
financial  viability  of  the  project  and 
only  by  an  amount  that  HUD  determines 
is  necessary  to  maintain  continued 
financial  viability  of  the  project.  HUD 
expects  that  this  authority  will  be  used 
sparingly.  Adjustments  in  fair  market 
rents  and  in  median  income  over  time 
should  help  maintain  the  financial 
viability  of  a  project  within  the 
qualifying  rent  standard  in  paragraph 
(a)(1)  of  this  section. 

(c)  Increases  in  tenant  income.  Rental 
housing  qualifies  as  affordable  housing 
despite  a  temporary  noncompliance 
with  paragraph  (a)(2)  or  (a)(3)  of  this 
section,  if  the  noncompliance  is  caused 
by  increases  in  the  incomes  of  existing 
tenants  and  if  actions  satisfactory  to 
HUD  are  being  taken  to  ensure  that  all 
vacancies  are  filled  in  accordance  with 
this  section  imtil  the  noncompliance  is 
corrected.  Tenants  who  no  longer 
quaUfy  as  low-income  families  must  pay 
as  rent  not  less  than  30  percent  of  the 
family's  adjusted  monthly  income,  as 
recertified  annually. 

S92JS3   Tenant  and  participant 
protections. 

(a)  Lease.  The  lease  between  a  tenant 
and  an  owner  of  rental  housing  assisted 
with  HOME  fimds  must  be  for  not  less 
than  one  year,  unless  by  mutual 
agreement  between  the  tenant  and  the 
owner. 

(b)  Inhibited  lease  terms.  The  lease 
may  not  contain  any  of  the  following 
provisions: 

(1)  Agreement  to  be  sued.  Agreement 
by  the  tenant  to  be  sued,  to  a(kait  guilt, 
or  to  a  judgment  iii  favor  of  the  owner  in 


a  lawsuit  brought  in  connection  with  the 
lease: 

(2)  Treatment  of  property.  Agreement 
by  the  tenant  that  the  owner  may  take, 
bold,  or  sell  personal  property  of 
household  members  without  notice  to 
the  tenant  and  a  court  decision  on  the 
rights  of  the  parties.  This  prohibition, 
however,  does  not  apply  to  an 
agreement  by  the  tenant  concerning 
disposition  of  personal  property 
remaining  in  the  housing  unit  after  the 
tenant  has  moved  out  of  the  unit  The 
owner  may  dispose  of  this  personal 
property  in  accordance  with  State  law; 

(3)  Excusing  owner  from 
responsibility.  Agreement  by  the  tenant 
not  to  hold  the  owner  or  the  owner's 
agents  legally  responsible  for  any  action 
or  failure  to  act.  whether  intentional  or 
negligent; 

(4)  Waiver  of  notice.  Agreement  of  the 
tenant  that  the  owner  may  institute  a 
lawsuit  without  notice  to  the  tenant; ' 

(5)  Waiver  of  legal  proceedings. 
Agreement  by  the  tenant  that  the  owner 
may  evict  the  tenant  or  household 
members  without  instituting  a  civil  court 
proceeding  in  which  the  tenant  has  the 
opportunity  to  present  a  defense,  or 
before  a  court  decision  on  the  rights  of 
the  parties: 

(6)  Waiver  of  a  jury  trial.  Affeement 
by  the  tenant  to  waive  any  right  to  a 
trial  by  jury: 

(7)  Waiver  of  right  to  appeal  court 
decision.  Agreement  by  the  tenant  to 
waive  the  tenant's  right  to  appeal,  or  to 
otherwise  challenge  in  court  a  court 
decision  in  connection  with  the  lease; 
and 

(8)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. . 
Agreement  by  the  tenant  to  pay 
attorney's  fees  or  other  legal  costs  even 
if  the  tenant  wins  in  a  court  proceeding 
by  the  owner  against  the  tenant  The 
tenant  however,  may  be  obligated  to 
pay  costs  if  the  tenant  loses. 

(c)  Termination  of  tenancy.  An  owner 
may  not  terminate  the  tenancy  or  refuse 
to  renew  the  lease  of  a  tenant  of  rental 
housing  assisted  with  HOME  fimds 
except  for  serious  or  repeated  violation 
of  the  terms  and  conditions  of  the  lease; 
for  violation  of  applicable  Federal, 
State,  or  local  law;  or  for  other  good 
cause.  Any  termination  or  refusal  to 
renew  must  be  preceded  by  not  less 
than  30  days  by  the  owner's  service 
upon  the  tenant  of  a  written  notice 
specifying  the  grounds  for  the  action. 

(d)  Maintenance  and  replacement.  An 
owner  of  rental  housing  assisted  with 
HOME  funds  must  maintain  the 
premises  in  compUance  with  all 
applicable  housing  quality  standarui* 
and  local  code  requirements. 


(e)  Tenant  selection.  An  owner  of 
rental  housing  assisted  with  HOME 
funds  must  adopt  written  tenant 
selection  policies  and  criteria  that — 

(1)  Are  consistent  with  the  purpose  of 
providing  bousing  for  very  tow-income 
and  low-income  famiKes, 

(2)  Are  reasonably  rehtted  to  program 
eligibility  and  the  applicants  alrilily  to 
perfamr  the  obligatians  of  the  lease,. 

fSf  Gfve  reasonable  consideration'  to 
the  housing  needs  of  families  that  would 
neve  a  pienieuce  imder  1 900.211 
(Federal  selection  preferences  for 
admission  to  Public  Housing)  of  this 
title;  and 

(4)  Provkle  foe— 

(i)  The  selectieii'  of  tenants  from  a 
written  watting  Bst  m  the  chronological 
order  of  tfceir  application,  insofar  as  is 
practicable;  and 

[ii)  The  prompt  writtee  notification  to 
any  lejectsd  appficant  of  the  grotm^  for 
any  rsjection. 

{•2J64    OwriMcallao  as  affordable 
housing:  Homaownarthlp^ 

(a)  Purchase  with  or  without 
rehabiliialion.  Housing  that  is  for 
purchase  by  a  family  qualifies  as 
affordable  housing  only  if  the  housing: 

(l)(i)  Has  an  initial  purchase  price 
that  does  not  exceed  the  mortgage  limit 
for  the  type  of  single  family  housing  Cl- 
to  4-family  residence,  condominium  unit 
combination  manufactured  home  and 
lot  or  manufactured  home  lot)  for  the 
area  (including  any  applicable  high-cost 
mortgage  limit  published  by  HUD  in  the 
Federal  Renter)  under  HUD's  single 
family  insuring  authority  under  the 
National  Housing  Act  For  a  cooperative 
unit  the  purchase  price  for  a 
cooperative  share  may  not  exceed  the 
balance  remaining  after  subtracting 
from  the  1-family  mortgage  limit  an 
amount  equal  to  the  blanket  mortgage 
covering  like  cooperative  development 
which  is  attributable  to  this  cooperative 
unit  and 

(ii)  Has  an  estimated  appraised  value 
after  repair  needed  to  meet  property 
standarids  in  9  92.251  that  does  not 
exceed  the  appropriate  mortgage  limit 
described  in  paragraph  Ca)tl]lil  of  this 
section; 

(2)  b  the  principal  residence  of  an 
owner  whose  femtly  quaRfies  as  a  Ibw- 
income  family  at  the  time  of  purchase; 

(3)  Is  made  available  for  initial 
purdiase  only  to  first-time  homebuyers; 
and 

(4)  Is  nrade  avafiaMe  for  subsequent 
pxurrfjflse  only — 

fi)  To  a  low-iBcame  family  that  will 
use  the  property  as  its  principal 
residence;  and 

(ii)  At'  a  price  consistent  with 
guidelines  dtat  are  estaMshed  by  the 


participating  jurisdiction  and 
determined  by  HUD  to  be  appropriate — 

(A)  To  provide  the  owner  with  a  fair 
return  on.  investment  fnchiding  any 
improvements,,  and 

(B).To  ensure  thai  the  housing  will 
remain  affi)rdable  to  a  seasonable  range 
of  low-income  homebuyers  Cor  a  period 
of  20  years  for  newly  constructed 
housing  or  otherwise  for  15  years. 
Housing  remains  aSiordable  if  the 
subsequent  purchase  price  is  not  greater 
than  an  amount  that  would  pconit 
monthly  pajrmente  of  principal,  interest 
taxes.,  and  insurance  to  be  no  mote  than 
30  percent  of  the  gross  income  of  a 
family  with  an  income  equal  to  75 
percent  of  median  income  for  the  area, 
as  determined  by  HUD  with  adjustments 
for  smaller  and  larger  fasulies. 

(b)  Rehabilitation  not  involving 
purchase.  Housing  that  is  currently 
owned  by  a  family  qualifies  as 
affordable  housing  only  if— 

(1) The  value  of  the  property,  after 
rehabintation,  does  not  exceed  the 
mortgage  Gmit  for  the  type  of  single 
family  housing  (1-  to  4-family  residence, 
condominium  unit  combination 
manufactiured  home  and  lot  or 
manufactiu'ed  home  lot)  for  the  area 
(including  any  applicable  high-cost 
mortgage  liinit  published  by  iiUD  in  the 
Federal  Register]  under  HUD's  single 
family  insuring  authorify  uruler  the 
National  Housing  Act  (see  24  CFR 
201.10,  203.18.  203.18a.  203.18b,  and 
234.27);  and 

(2)  'The  housing  is  the  principal 
residence  of  an  oivner  whose  family 
qualifies  as  a  low-income  family  at  the 
time  HOME  funds  are  committed  to  the 
housing. 

§92.255    Mixed-Income  prelect 

Housing  that  accounts  for  less  than 
100  percent  of  the  dwelliDg  units  in  a 
project  qualifies  as  affordable  housing  if 
the  housing  meets  the  criteria  of  8  92.252 
or  S  92.254..  See  i  92.219  for  matching 
funds  requirements  concerning  mixed- 
income  projects. 

S  92.256    IMxed-use  protect 

Housing  in  a  project  that  is  designed 
in  part  for  uses  other  than  residential 
use  qualifies  as  affordable  housing  if 
such  housing  meets  the  criteria  of 
S  92.252  or  §  92.254.  Residential  living 
space  must  constitute  at  least  51  percent 
of  the  project  space.  Each  building 
within  the  project  must  contain 
residential  living  space. 


funds  may  aot  be  used  to  acquiie. 
rehabilitate,  or  constiuct  housing  owned 
by  primarily  religious  oiganizatioBft 
However,  a  pdaurily  reli^ous  entity 
may  transfer  title  to  property  to  a  wholly 
secular  entity  and  the  entity  may 
participate  in  the  HOME  program  ia 
accordaaca  with  the  reqyiireraents  itf 
thia.part  Tltc  entity  may  be  an  ewsKag 
or  newly  established  eati^  (whieh  ssay 
be  an  entity  establiehed.  but  not 
controlled,  by  the  religious 
organization).  The  completed  housiBg 
project  must  be  used  exclttsrvely  by  the 
owner  entiQr  for  secular  purposes, 
available  to  all  persons  regardless  of 
religion,  fti  partkalar,  there  must  be  bo 
religious  or  membership  criteria  for 
tenants  of  the  property. 

§92.258    l.hnitation  on  the  use  of  HOME 
fundawMli  FHA  ■lUilBegs  Iwsiirseii 

When  HOME  funds  are  to  be  used  in 
connection  with  housing  in  which 
acquisition,  new  construction,  or 
rehabilitation  is  financed  wdh  a 
mortgage  insured  by  HUD  under  diapter 
II  of  this  title,  die  term  of  the  HUD- 
insured  nuntgage  may  not  exceed,  for 
rental  housing,  the  period  diat  the 
project  must  remain  affordable  as 
provided  in  binding  commitments 
meeting  the  requirements  of  by 
§  92.252(a)(5>  or,  for  homeownership.  the 
applicable  period  specified  in  the 
participating  jxuisdiction's  guidelines 
established  under  9  92.254(aK<)(ii). 

Subpart  G   Comniunlly  HonnO' 
Devfcipiiwnt  Oroantailletw 


§9eJ00  Sat- 


§92:297 

HOME  funds  may  not  be  provided  to 
primarily  religious  organizations,  such 
as  churdies,  for  any  activity  including 
secular  activities,  fai  adtfitioR,  H€^)ffi 


(a)  For  a  period  of  18  months  after  the 
allocation  (including,  for  a  State,  funds 
reallocated  under  9  92.451(cK2)(r)  and, 
for  a  unit  of  general  locaf  government 
an  allocation  transferred  from  a  State 
under  9  92.302{bJ)  is  made  available  to  a 
participating  jurisdiction,  the 
participating  jurisdiction  nrast  reserve 
not  less  than  15  percent  of  these  funds 
for  mvestment  only  in  housing  to  be 
developed,  sponsored,  or  owned  by 
community  housing  development 
organizatibns.  Funds  are  reserved  when 
a  participating  juriadictian  enters  into  a 
written  agieemcnt  with  a  commimity 
housing  development  organization.  If  a 
community  honsing  development 
organization's  involvement  in  a  project 
is  as  an  owner  it  must  have  control  of 
the  project  as  evidenced  by  legal  tide  or 
a  valid  contract  of  sale.  If  it  owns  the 
project  m  partnership,  it  must  be  die 
managing  general  partner.  In  acting  in 
any  of  the  capacities  specified,  the 
community  housing  develooment 
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oqanfanttan  most  bar*  •fbctlv* 
manafinMnt  oontroL 

(b)  Badi  partlc^Mtlng  lurbdictfon 
mnat  aiaka  rvaMnabla  •fforts  to  idendfy 

ocgaidiatloaa  that  art  capaUa,  or  can 
raaaooably  ba  «xpactad  to  bacoma 
capaUa.  (rf  carrying  oat  alamants  of  tiba 
Joriadictioo'i  approvad  boosing  stratagy 
and  to  snoounge  such  ooaunanity 
boosing  davalopment  otganisatlaas  to 
dosa 

(c)  HOME  funds  reservsd  nndar 
paragraph  (a)  of  this  sactioo  may  ba 
osod  for  acttvitias  aligibla  ondar 

i  92J06.  Up  to  10  peroant  of  dia  HC»IE 
funds  so  resarvad  may  ba  nsad  for . 
actiritiaa  spadflad  miider  1 92J0I. 

(d)  Tbaaa  HOME  funds  ara  sobfact  to 
radoctiaii.  as  providad  in  |  BZJXXKd). 


fttJOl 


(a)  Pivject-apecific  tachidoal 
QMiBtanoa  and  aJt»  amtnU  Axins— (1) 
C^neraL  Within  dia  paroantaga 
spadflad  fai  1 82J00(c).  HOME  funds 
may  ba  nsad  by  a  participating 
furisdlctiop  to  provide  technical 
assistance  and  site  oontrol  loans  to 
community  boosing  development 
organizatiaos  in  ths  earfar  stages  of  site 
devekmnent  for  an  aligibla  project 
These  loans  may  not  exceed  amounts 
thst  ttte  participating  Jurisdictloa 
determines  to  be  customary  and 
reaaonable  project  preparation  coete 
allowable  under  paregraph  (aK2)  of  this 
section.  All  costs  most  be  rdatod  to  a 
spedflc  eligible  project  or  projects. 

(2)  AJhwabJe  axpenaeM,  A  loan  under 
this  paragraph  (s)  may  be  provided  to 
cover  pr^ect  expenses  necessary  to 
detennine  ivoject  feasibility  (faidading 
costs  of  an  faiitial  feasibility  stody), 
consulting  faea,  oosta  of  preliminary 
flnandal  appHcatiaoe,  Iq^  feee. 
architectural  fees,  engineering  faee. 
engagement  of  a  development  team,  site 
control  and  title  clearance.  General 
(^wrational  expensee  of  the  community 
housing  development  organisation  are 
not  allowable  expenses. 

(3)  R^taymmt  A  community  booaing 
develoiMnent  organizatioa  dut  receives 
a  loan  under  diis  paragraph  (a)  must 
repay  die  loan  to  die  partic^ting 
Jurisdiction  from  construction  loan 
proceeds  or  other  project  Income.  The 
participating  Jurisdiction  may  waive 
repavment  or  die  loan,  hi  part  or  hi 
iroole,  if  there  are  fanpedhnents  to 
project  development  that  the 
participating  Jnriadictiop  deteiminec  are 
reaaonably  beyood  die  oonlrol  of  die 
boRower. 

(b)  Project-tpedfic  $eed  moaey 
hatw-{l)  General  Wldiin  die  limit 


ipedfled  in  paragraph  (a)  of  diis  section. 
HOME  funds  may  be  used  to  provide 
loans  to  community  housing 
devdopment  organisations  to  cover 
pceoonstruction  project  coets  diat  die 
partic^ting  Jurisdiction  determines  to 
be  customary  and  reasonable,  including, 
but  not  limited  to  die  costs  of  obtaining 
firm  construction  loan  commitments, 
architectural  plans  and  spedflcations, 
aoning  approvals,  engineering  atodiee. 
andlMalnes. 

(2)  aigible  Sponaon.  A  loan  under 
diis  paragrafdi  tb)  may  be  provided  only 
to  a  community  housing  development 
orgenisation  ti^t  has,  with  respect  to 
die  project  oonoemed.  site  control 
(evidenced  by  a  deed,  a  sales  contract, 
or  an  option  contract  to  buy  the 
property),  a  preliminary  flnandal 
oommitment  and  a  capable 
devekqnnent  team. 

(3)  Repayment  A  community  housing 
development  organization  diet  receives 
a  loan  under  diis  paragraph  (b)  must 
repay  the  loan  to  the  partic^ting 
Jurisdiction  from  construction  loan 
proceeds  or  odier  project  income.  Ihe 
partlc^ting  Jurisdiction  may  waive 
repayment  oil  die  loan.  In  adiole  or  in 
pert  if  diera  are  Impediments  to  project 
development  that  ^  partidpati^ 
iuiisdictlmi  determines  are  reasonably 
beyond  die  control  of  the  community 
housing  development  organisation. 

fttJOl   Heuemo  education  and 


(a)  General  HUD  is  authorised  to 
pro^Hkle  education  and  wgsnlsational 
support  ssslstance.  In  conjunction  with 
HOME  funds  made  available  to 
community  housing  development 
organisations: 

(1)  To  fsdliUta  die  education  of  low- 
income  homeowners  •wH  tenants;  and 

(2)  To  promote  the  ability  of 
conununlty  housing  development 
organisations  to  maintain,  rehabilitate 
and  construct  housing  for  low-income 
and  moderate-income  families  In 
conformance  with  the  requirements  of 
this  part 

(b)  DeZhwy  (j/oss/stancA  HUD  will 
provide  assistance  under  dils  section 
only  diroo^  contract^ 

(1)  With  a  nonprofit  intermediary 
orgenisation  diat  in  die  determination 
of  HUD— 

(I)  Customarily  provides.  In  mora  than 
one  community,  services  related  to  die 
provision  of  decent  housing  diet  is 
affordable  to  low-income  uid  moderate- 
taioome  persons  or  die  revitaUsaticm  of 
deteriorating  naighboriioods; 

(II)  Has  demonstrated  experience  in 
providing  a  range  of  ssslstanoa  (such  as 
nnandng.  teriinloal  asslstsnce. 
construction  end  property  management 


assistance,  capadty  building,  and 
training)  to  community  housing 
development  organisations  or  similar 
organisations  ^t  engage  in  community 
revltalisation; 

(ill)  Has  demonstnted  die  ability  to 
provide  technical  assistance  and 
training  for  community-based 
devniaptn  of  affordable  housing;  and 

(iv)  Has  described  the  uses  to  which 
sudi  assistance  will  be  put  and  the 
intended  beneficiaries  of  the  assistance; 
or 

(2)  With  another  organisation.  If  a 
partidpating  Jurisdiction  demonstrates 
that  the  ormnisation  is  qualified  to 
carry  out  uigible  activities  and  that  die 
Jurisdiction  woidd  not  be  served  in  a 
timely  manner  by  intermediaries 
apedfied  under  paragraph  (bKl)  of  this 
section.  Contracts  under  this  paragrafdi 
(bH2)  muat  be  for  activitiee  specified  in 
an  application  from  the  partidpating 
Jurisdiction.  The  application  must 
Indude  a  certification  that  die  activities 
era  necessary  to  die  effective 
inqilementation  of  die  partidpating 
Jurlsdictiop's  approved  housing  strategy. 

(c)  El^ble  actMtiee.  Assistance 
under  this  section  may  be  used  only  for 
the  following  eligible  activities: 

(1)  OrganixatioMJ  tupport 
Organisational  support  aMlstance  may 
be  made  available  to  community 
houdng  development  organisations  to 
cover  operaticuoal  ejqienses  and  to  cover 
eiqiensee  for  training  and  tedmical, 
la^  M^lneering  and  odier  assistance 
to  die  board  of  directors,  staff;  and 
memben  of  die  community  housing 
develoinnent  organisation. 

(2)  Homing  education.  Housing 
edhication  assistance  may  be  made 
available  to  conununlty  housing 
development  organisations  to  cover 
ejqienaes  for  providing  at  administering 
programs  for  educating,  counseling,  or 
organising  homeownen  and  tenants 
who  an  eligible  to  racdve  assistance 
under  other  provisloiu  of  diis  part 

(a)  Program-wide  eupport  of  nonprofit 
development  and  management 
Tedmical  assistance,  training,  and 
continuing  siq>part  may  be  made 
available  to  eligible  community  housing 
development  organisations  for  msnaglng 
and  conserving  properties  developed 
under  this  part 

(4)  Benevolent  loan  funda.  Technical 
assistance  may  be  made  available  to 
increase  die  faivestment  of  private 
capital  in  housing  for  very  low-income 
fsmllies,  particularly  by  encouraging  die 
establishment  of  braevolent  loan  ftmds 
dirough  whidi  private  flnandal 
Jnstitutioos  will  aooept  depodts  at 
below-market  interest  rates  and  make 
thoee  funds  available  at  fsvOTable  rates 


to  developen  of  low-income  housing 
and  to  low-income  bomebuyers. 

(5)  Community  development  banka 
and  credit  unime.  Technical  assistance 
may  be  made  available  to  establish 
privately  owned,  local  community 
development  banks  and  credit  mdons  to 
finance  affordable  housing. 

(d)  Umitationa.  (1)  A  community 
houdng  development  organisation  mav 
not  receive  assistance  imder  paragraphs 
(c)(1)  (organisational  aapport)  and  (c)(2) 
(housing  education)  of  ttis  section  for 
any  fiscal  year  in  an  amount  diet 
together  widi  other  Federal  assistance, 
provides  more  dian  SO  percent  ^  die 
organissHon's  total  operating  budget  in 
the  fiscal  year. 

(2)  Contracts  under  this  section  widi 
any  one  contractor  for  a  fiscal  year  may 
not — 

(I)  Exceed  20  percent  of  die  amount 
appropriated  for  this  section  for  such 
fiscal  yean  or 

(II)  Provide  mora  than  20  percent  of 
die  operating  budget  (midch  may  not 
indude  funds  diat  are  passed  throu^  to 
community  housing  development 
organisati<ms)  of  'Sut  contracting 
organisation  for  any  one  year. 

(ie)  Single-State  oontracton.  Not  less 
than  40  percent  of  the  funds  made 
evailable  for  diis  section  in  an 
appropriations  Ad  fai  any  fiscal  year 
must  be  made  available  for  eligible 
contncton  that  have  woriced  primarily 
in  one  State. 

(f)  Notice  of  funding.  HUD  will 
publish  a  notice  in  die  Federal  Ragblar 
announcing  the  availability  of  funding 
under  diis  section,  as  i^ipropriate. 


A  community  housing  development 
organisation  diat  receives  asdstance 
under  diis  part  must  provide  a  plan  for 
and  follow  a  program  of  tenant 
partidpatioo  in  management  decisions 
and  must  adhera  to  a  foir  lease  and 
grievance  fvocedure  approved  by  the 
partidpatiiig  JurlsdictioiL 


fMJBO   Equel 


(a)  Equal  (^portunitv.  HOME  funds 
must  be  made  avallabu  in  accordance 
widi  die  following: 

(1)  The  requirements  of  the  Fair 
Housing  Ad  (42  US.C  3601-20)  end 
implementing  regulations  at  24  CFR  part 
100;  Executive  Order  11063  (Equal 
Opportunity  to  Housing)  and 
implementing  regulations  at  24  CFR  part 
107;  and  tide  VI  of  dw  Ctvil  Rli^ts  Ad 
of  1064  (42  U.&C  2000d) 
(Nondiscrimination  to  Federally 


Assisted  Programs)  and  Implementing 
regulations  issued  at  24  CFR  part  1; 

(2)  The  prohibitions  egainst 
disalmlnation  CO  the  basis  of  age  under 
die  Age  Diacrimination  Ad  of  1975  (42 
U.S.C  tUnrOT]  and  Inylementing 
regulations  at  24  CFR  part  146.  and  die 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  604  of  die  Rehabilitation  Ad  of 
1073  (29  US.C  794)  and  hnplementing 
regulations  at  24  CFR  part  8; 

(3)  The  requirements  of  Executive 
Order  11246  (Equal  Enqiloyment 
Opportunity)  and  die  implementing 
rMulatitns  issued  at  41  CFR  chapter  60; 

(4)  The  requirements  (rf  section  8  of 
the  Housing  and  Urban  Development 
Ad  of  1068  (12  U.S.C  1701u1  diat— 

(I)  To  the  greatest  extent  feasible, 
opportunities  lot  training  and 
enqiloyment  arising  to  connection  wldi 
the  planning  end  canying  out  of  amr 
projed  assisted  with  HOME  funds  be 
given  to  low-income  persons  redding 
widito  die  unit  of  general  local 
government  or  the  metropditan  area  (or 
nonmetropolltan  county)  as  determined 
by  HUD,  to  w^ch  the  projed  is  located: 
and 

(II)  To  the  greatest  extent  faasiUe, 
contracts  fw  wodc  to  be  performed  to 
connection  with  any  such  projed  be 
awarded  to  business  concerns,  todudlng 
but  not  limited  to  indiirkluals  or  firms 
doing  business  to  the  fidd  of  planning, 
consulting,  design,  architecture,  building 
construction,  rehabilitation, 
maintenance,  or  repair,  which  are 
located  to  or  owned  to  substantial  part 
by  persons  redding  to  the  same 
metropolitan  area  (or  nonmetnqxilitan 
coun^  as  the  project:  and 

(5)  Tne  requlrnnenti  of  Executive 
Oriden  11625  and  12432  (concerning 
Kflnority  Business  Enterprise),  and  12138 
(concerning  Women's  Business 
Enterprise).  Consistent  with  HUD'S 
respondbdities  under  these  Orders, 
eadi  partidpating  Jurisdiction  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  to  connection  widi  HOMB- 
funded  activities.  A  partidpating 
Jurisdiction  must  prescribe  procedures 
acceptable  to  HUD  to  establish  and 
oversee  a  minority  outreadi  program 
wlthto  its  Jurisdic^on  to  ensure  die 
indudon.  to  the  maximum  extent 
posdble,  of  minorities  and  women,  and 
entities  owned  by  minorities  end 
women.  Including,  without  limitatioii. 
real  estate  firms,  construction  firms, 
appraisal  firms,  management  firms, 
flnandal  Institutions,  tovestment 
banking  firms,  underwriters, 
accountants,  and  providen  of  legal 
services,  to  aU  contracts  entered  toto  by 
the  partidpating  Jiirisdlction  with  such 


persons  or  entities,  public  and  private, 
to  order  to  fadUtete  die  activities  of  the 
paitidpeting  Jurisdictioo  to  provide 
affordable  houstog  authorised  under  diis 
Ad  or  any  odier  Federal  housing  law 
applicable  to  such  JurlsdictioiL  Section 
85.36(0)  of  diis  tide  deecribes  actions  to 
be  talcMi  by  a  participating  Jurisdiction 
to  assure  mat  minority  business 
enterprises  and  women  business 
enterprises  are  used  wdien  poaaible  to 
die  procurement  of  property  and 
aervices. 

(b)  Pair  housing,  to  accordance  widi 
die  certification  made  widi  its  housing 
strategy,  each  partidpating  Jurisdiction 
must  affiimatively  furdier  bdr  housing. 
Actions  described  to  1 670J04(c]  of  diis 
title  will  satisfy  diis  reqoiremenL 

f  93.361    Afflnnellve  mertcellnQ. 

(a)  Each  partidpating  Jurisdiction 
must  adopt  afBimative  marketing 
procedures  and  requirements  for 
HOME-esslsted  hoiusing  containing  5  or 
more  housing  units.  Afbmative 
mariceting  steps  consist  of  actions  to 
provide  information  and  odierwlse 
attrad  eligible  persms  from  aU  racial 
edmic,  and  gmder  groiqw  to  die  housing 
market  area  to  the  availaUe  housing. 
(The  afBrmative  marketing  procedures 
do  not  apply  to  families  with  housing 
assistance  provided  by  die  FHA  or 
families  with  tenant-based  rental 
assistance  provided  widi  HOME  funds.) 
The  participating  Jurisdiction  must 
annually  assess  die  afBrmative 
marketing  ino^am  to  determine  the 
success  of  afEbnnativa  marketing  actiona 
and  any  necessary  corrective  actions. 
(These  requirements  and  procedures  era 
conqiaraUe  to  die  afBrmative  marketing 
requirements  and  procedures  for  die 
Rental  Rdiabilitatioo  Program  (24  CFR 
part  511).  and  Jurisdictions  diet  have 
partic^ted  to  that  program  should 
consider  basing  their  reqniranents  and 
procedures  on  dieir  existing  Rental 
Rdiabilitation  Program  requirements 
and  procedures.) 

(b)  The  affirmative  marketing 
requirements  and  procedures  adopted 
mud  indude: 

(1)  Mediods  for  informing  the  public 
owners,  and  potential  tenants  about 
Fedcoal  fair  housing  laws  and  die 
partidpating  Jurisdiction's  affirmative 
marketing  policy  (e.g..  the  use  of  die 
Equal  Houdng  Opportunity  logo  type  or 
dogan  to  press  rdeases  and 
solidtatioiu  for  ownos,  and  written 
communication  to  fair  houalng  and  odier 
groupe): 

(2)  Requirements  and  practices  each 
owner  must  sdhere  to  to  order  to  carry 
out  die  partic^ting  Jurisdiction's 
affirmative  marketing  procedures  and 
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art  not  Ukalf  la  apply  for  tfM  hoiMint 
widHMit  apadal  oattwoh  (a^  Ma  of 

wonhipi  aaqiloyviflii  oantafVi  fair 
houatag  groupa.  or  houiing  oonnaaHag 


(4)  Raoorda  that  wIU  ba  kaol 
daaoriblBg  actkna  takan  by  tto 
paiildpatiBg  fnriainctioii  and  by  ownaia 
to  afflmati^ily  aarkat  aniti  and 
raoorda  to  aaaaaa  tha  raaolta  of  Aaaa 
actiona;and 

(5)  A  daacrtptkn  of  bow  tba 
partJcJpattagjariwMctionwfflaaaeaaaia 
luccaia  01  afBiaMttva  HaikatfaiB  aottona 
and  mrfiat  oocracttra  actSoBB  win  bo 
takan  arbara  afBmathra  maikatfaig 
raquiramaata  ara  not  BMt 

(c)  A  Stata  that  diatribolaa  HOME 
fimda  to  anita  of  faneral  kwal 
guvaiiunant  Bnat  ra()aira  aach  anit  of 
gaoaral  looal  govonunant  to  adopt 
affliaMthra  maitattag  procadwaa  and 
raqufcaaanta  that  aiaat  tiia  laqaiiamant 
in  paragrapha  (a)  and  (b)  of  dda  aactkm. 

(a)  Gaaara/.  Aa  amrironaMntal 
affacta  of  ancn  activity  oaniad  oat  wi& 
HOMEfandaMBatbaiiiniiJfai 
aocofdanoa  wltn  tna  proriaiana  of  tba 
Natioaal  bvlranBMBtal  Mky  Act  of 
1808  (NEPA)  and  tba  ralatod  airtboritlaa 
Uatod  to  HUira  iiavi«Mntli« 
ragdatlooa  at  M  CFR  parta  80  and  aa. 

W«stpoatJbilitrfornri9w.  (1)  A 
partidpatiag  furiadiction  — t  aaaaaaa 
raapoBiibutty  for  aDvlraBaMBtal  ravlaw, 
dadakwoiakto^  and  actioa  for  aacb 
actlvtty  that  it  cairiaa  out  witb  HOME 
funda,  in  acoordanoa  with  tba 
raquBananla  iomMiaad  on  a  lac^i/ant 
imdar  24  CFR  part  58.  In  iT«iihtirt 
with  part  58.  tba  participating 
Joriadiction  moat  carry  out  Aa 
environmantal  review  of  an  activity  and 
obtain  approval  of  ita  raqaaat  for  raiaaaa 
of  ftmda  bafora  HOME  funda  an 
oommittad  for  the  activity. 

(2)  A  Slate  partidpatiiv  loriadicttoa 
miiat  alao  aiaaraa  reHMnattdUty  for 
approval  of  raqoaate  lor  raiaaaa  of  ita 
HOMEfnnda. 

(SJMLJD  will  parfoni  tba 
anviroBBMntai  raview.  1 
wldi  24  CFR  part  80,  for  a  oompetitivaly 
awardad  awiiioation  for  HOME  ftada 
aubaittlad  by  aa  entity  (IncbdliV  an 
faxBan  tribe)  that  ia  not  a  partkipatii« 
jnriadictiaB. 


oo|aeiivaa  at  wa  pai%  too  pamo^MBig 
Iviadiodaa  MMt  aoaara  that  It  baa 
takaa  al  raaaonahia  alapa  to  ndnfantaa 
tfia  diaplaoaanantof  paraooa(faBrillaa. 
indlvianala.  boalnaaaaai  Donproflt 
o^palnttoM.  and  Imm)  aa  a  raaalt  of  a 
prolaat  aaaiatad  wttb  HOME  ftmda.  To 
die  extant  fanolbk  aaaidantial  lanante 
mnat  ba  provided  a  raoaonaUa 
opportunity  to  leaaa  or  parcnaaa  and 
occqwa  aoltabla.  decent,  aafa.  aanitaiy. 
and  affovdabk  dwa]lk«  anit  to  tba 
boflding/ooaiplBK  upon  ooiJathm  of 
uie  profecL 

(b)  raayoiwy  nhoatkm.  Tha 
following  poBdae  cover  raeldantial 
tananta  who  wfB  not  ba  reqairad  to 
move  perBanantiy  but  wbo  amet 
relocate  tanporaif^  for  tfwprolacL 
8ocb  tenante  BRMt  be  provVfad: 

(1)  RaiaabwaaoNnt  lor  all  raaaonabla 
oat-cf-pockat  axpanaea  incanad  in 
ooonaolion  afitb  tba  tenpcraiy 
relocettop.  bidnding  tba  coat  of  moving 
toandnoai  tba  temporarily  occupied 
houaing  and  any  Inoeaaa  fai  monthly 
rent/atttty  ooata* 

(2)  Appropriate  adviaoty  servloea, 
indodfaf  raaacoabla  advance  written 
notice  af— 

(i)  Tba  date  and  approjUmate  duration 
of  tba  temporary  ralocation; 

(U)  l^abcatkm  of  the  aoltabla. 
decent,  aafa.  and  aanitaiy  dwaUag  to  ba 
made  availabla  lor  tba  temporary 
patioa, 

m}  The  tetma  and  coaditioM  under 
wtaioh  tba  tenant  may  iaaaa  asdoccapy 
a  auitable,  decant  a^  and  aanitaiy 
dwelling  to  the  building/ nraaniaw  upon 
oonqnalian  of  me  project;  and 

(iv)  Tlw  proviiiona  of  parapaph  (bXl) 
ofthiaaacltoo. 

(c)  Rahoadam  atBhtannfat 
di$plaomi  penout.  (1)  Ganara/.  A 
diq)laoed  peraon  (defined  to  parayapb 
(cM2)  of  diia  aaction)  nmat  be  provided 
ruocatlan  aaaiatanca  at  dm  levale 
deecrftad  in.  and  to  accordance  widi  tba 
raquiremante  ct  40  CFR  part  21  which 
containa  the  govenaMnt-wlde 
regulatlcna  hnplementing  the  Ifaiform 
Ruooatkm  Aaaiatanca  end  Real 
Property  Aoquiaition  Mlciee  Act  of  1970 
(URA)  (42  U.S.a  4a01-4i86).  A 
diaplaced  peraon  naat  be  advtoed  of  Ua 
or  her  rigbte  andar  the  Fair  Honaing  Act 
(42  U.aC.  1801-10)  and.  if  tba 
comparaUa  raplaoaoMnt  dwalUnga  era 
located  to  ereaa  of  aynority 
conoantratlaib  adnorily  paraone  alao 
mnat  be  given,  ifpoeaibla.  lafanab  to 
auitobla.  decant,  aafa.  and  aanitaiy 
rapUcement  dweUnfi  not  located  to 
aucht 


{1\DkphotdPtmm.{yi\ 
of  dda  paiagwpb  (c).  tba  tana  dupiooBd 
penoR  maana  a  parMm  (family 
indhrldnaL  bualMae,  nonprofit 

I  or  nim.  induding  any 


corpcratton.  partnerririp  or  aaaodation) 
that  Bovae  from  leal  property  ormovea 
penonal  property  frooi  real  property, 
paiiiiaiiawliy.  aa  a  direct  raeiut  of 
aoQUHnioiih  ranaonnancn.  or  uauuuuuu 
for  a  pri^act  aaaiated  wtdi  HOME  fanda. 
lUaincndea  any  pemanent. 
involmitaiy  move  for  an  aaiiated 
project,  imwinwm  '"y  p*!*"**!*****  move 
Iram  Ihia  mk  property  that  ia  made: 

(A)  After  notice  by  the  owner  to  move 
pennananuy  from  the  property,  if  the 
move  occon  on  or  after 

(1)  The  date  of  the  aubmisaion  of  an 
appttcation  to  the  participating 
Juriadiction  or  HUD.  if  the  applicant  haa 
aite  control  and  die  application  la  later 
approved;  or 

(^  The  date  the  Juriadiction  approvaa 
the  applicable  aite.  if  the  appBcant  doea 
not  have  aite  control  at  the  time  of  the 
application. 

(B)  Before  die  date  deacrlbed  to 
paragraph  (cM2KI)(A)  of  thia  aactiao.  if 
the  Juriadiction  or  HUD  detenynea  that 
the  diaplacemant  reaaltad  dlracdy  from 
acquiaitian.  rehabHitotion.  or  demolition 
for  die  project;  or 

(C)  Qy  a  lanant<occnpant  of  a  dwelling 
unit,  if  any  one  of  the  following  diree 
aitoatiana  occutk 

(/)  The  tenant  movaa  after  axacttticn 
of  tttaagaamant  covering  the 
acndaltiaa.  rahehilitetinn.  or  daBBotttton 
wlmout  receiving  prior  written  notice 
offeitog  the  tenant  die  opportunity  to 
leaaa  and  oocapy  a  anitaUe.  dacoit. 
aafa,  and  aanttny  derailing  to  tba  aaraa 

vUildlOS/OOfll^MSX  ^pQD  OOflBpWttOB  QK 

die  projaot  nadar  raaaanabla  lanna  and 
conditiona.  Snoh  raaaonabla  tema  and 
coaditlane  Indnde  a  term  of  at  laeat  one 
yeer  et  a  aHntbly  rant  and  eettoiatad 
avaraga  aftilite  ooate  that  do  not  exceed 
the  greater  o^— 

(i)  The  tenant's  monthly  rent  and 
eatimatad  average  monthly  vtUlty  ceete 
before  such  agreement;  or 

(/O  "Ae  total  tenant  paymant,  aa  ' 
datennined  under  24  CFR  813.107.  if  the 
tenant  ia  tow  incocM,  or  80  percent  of 
groee  booaahold  income,  if  me  tenant  la 
not  low-inoome;  or 

(2)  The  tenant  ia  required  to  rrioeato 
tampararily.  doae  not  retun  to  the 
building/coniplax.  and  aidiar^ 

(/)  The  tenant  ia  not  offarad  payment 
for  all  reeaonable  oolKi^pookat 
expeneee  incurred  to  coanectton  with 
tte  tenporaiy  relooetiatt:  or 

(//)  Odier  conditiana  of  the  tea^Mrary 
relocation  are  not  i 


(J)  The  tenant  ia  required  to  move  to 
anotfier  dwelUng  unit  to  die  aame 
buUding/coiiqilac  but  ia  not  offnred 
reimbimement  for  all  raaaonabla  out-of- 
pocket  expenaae  incuned  to  connection 
with  the  move,  or  other  conditiona  of  die 
move  era  not  raaaonabla. 

{U\  A  peraon  doea  not  qualify  aa  a 
displaced  person,  however,  it 

(A)  The  person  haa  been  evicted  for 
caoae  based  upon  a  serious  or  repeated 
violation  of  the  terms  and  conditions  of 
the  lease  or  occupancy  agreement, 
violation  oi  applicable  Federal.  Stete  or 
local  loaw.  or  other  good  cuaae,  end  the 
participating  juriadiction  detenninea 
diet  ttui  eviction  waa  not  undertaken  Ux 
the  puipoae  of  evadtog  the  obligation  to 
provide  relocation  assistance.  The 
effective  date  of  any  teiminatlon  or 
refusal  to  renew  must  be  preceded  by  et 
least  30  days  advance  written  notice  to 
the  tenant  specifying  the  grounds  for  the 
action. 

(B)  The  person  moved  toto  the 
property  aJFter  the  submission  of  the 
application  but,  before  signing  a  leaae 
and  commencing  occupancy,  the  person 
received  written  notice  of  me  project 
and  ite  poaaible  impact  (e.g..  a 
diaplacement  or  e  rent  tocrease); 

(C)  The  peraon  is  ineligible  under  49 
CFR  24.2(g)  (2);  or 

(D)  HUD  detennines  that  die  person 
waa  not  diaplaced  aa  a  direct  reaolt  of 
acquiaition,  rehabilitetlon,  or  demolition 
for  the  project; 

(ill)  The  Juriadiction  may.  at  any  time, 
requeat  HUD  to  detennine  whether  a 
diqilacement  is  or  would  be  covered  by 
tills  rule. 

(3)  Initiation  of  negotiations.  For 
puiposes  of  detenni^ng  the  formula  for 
computing  replacement  houaing 
aasistance  to  be  provided  under  tills 
paragraph  (c)  to  a  tenant  tUaplacad  from 
a  dwelltog  as  a  direct  reault  of  private- 
owner  rehabilitotion.  demolitiofi  or 
acquisition  of  die  real  property.  Ae  term 
initiation  of  negotiations  means  tiie 
execution  of  tiie  agreement  covering  die 
ecquiaition.  rehabilitetion.  or  demoUtion. 

(d)  Optional  relocation  assistance. 
The  partidpattng  Jurisdiction  may 
provide  relocation  paymento  and  other 
relocation  assistance  to  fiamillea. 
fauUviduala.  buainaaaea,  noiqiroflt 
oiganiiationa,  and  fenna  diqilaced  by  a 
project  aaaiated  with  HOME  funds 
where  die  displacement  ia  not  subject  to 
paragraph  (c)  of  dda  aaction.  The 
juriadiction  may  alao  provide  relocation 
aaaiatance  to  persons  covered  under 
paragraph  (c)  of  this  section  beyond  diet 
required.  For  any  auch  aaaiatance  that  is 
not  required  by  Stete  or  local  law,  die 
juriadiction  muat  adopt  a  written  policy 
evailable  to  die  public  that  describes  die 
optional  rriocation  aaaiatance  that  it  haa 
elected  to  fnrniah  and  provldea  for  equal 


relocation  aaaiatance  widito  each  daas 
of  diaplaced  peraona. 

(a)  Realproperty  acquisition 
requirunenls.  The  acquiaitian  of  real 
property  for  a  project  ia  aubject  to  the 
URA  and  the  leqidremente  of  40  CFR 
part  24.  aubpart  & 

(f)  i^Apeo/s.  A  peraon  who  diaagreea 
wldi  die  participating  juriadiction'a 
determination  concaning  whether  die 
peraon  qualiflea  aa  a  displaosd  person, 
or  the  amount  of  relocation  assistance 
for  i^ch  die  person  may  be  eligible, 
may  file  a  written  appeal  of  titot 
detenninatlon  widi  tte  jurisdiction.  A 
low-income  person  who  is  diaaatiafied 
with  dw  Juiiadiction's  detennination  on 
his  or  her  appeal  may  aubmit  a  written 
request  for  review  of  that  detennination 
to  die  HUD  Field  Office. 

(g)  Responsibility  rf participating 
jurisdiction.  (1)  The  juriadiction  muat 
certify  diat  it  wiU  compfy  widi  die  URA. 
the  r^ulationa  at  49  CTR  part  24.  and 
die  requirements  of  diis  section,  and 
muat  enaure  such  compliance 
notwithstanding  any  third  party'a 
contractual  obUgation  to  die  jurisdiction 
tooonqify. 

(2)  The  cost  of  required  assistance 
may  be  paid  from  Stete  or  local  funda, 
HOME  funds,  or  funds  available  from 
other  sources. 

192484    Labor. 

(a)  General.  Any  contract  for  the 
construction  (rehabilitetion  or  new 
construction)  of  afibrdable  houaing  with 
12  or  mora  unite  assisted  widi  funds 
made  evailable  under  this  part  muat 
contain  a  provision  requiring  diet  not 
less  than  the  wagea  prevailing  to  the 
locallfy,  as  predetetmined  by  die 
Secretary  of  Labor  puraoant  to  the 
Davia-Bacon  Act  (40  U.S.C  27ea-276a- 
5),  will  be  paid  to  all  laboren  and 
mechanics  employed  to  the  development 
of  afibrdable  housing  tovolved.  and  such 
contracte  must  also  be  aubject  to  die 
overtime  provisions,  as  applicable,  of 
the  Contract  Woric  Houn  and  Safsfy 
Standarda  Act  (42  CFR  327-333). 
Participating  Jiuiadictiona.  contractors, 
subcontractors,  and  other  partic^Mnte 
must  comply  with  regulations  issued 
under  diese  Acte  and  widi  oduv  Federal 
laws  and  regulationa  pertaining  to  labor 
atandards  and  HUD  Handbook  1344.1 
(Federal  Labor  Standards  CompHanne  to 
Houaing  and  Ctmimunlfy  Development 
Plograma).  aa  applicable.  Participating 
jurisdictions  must  requlra  certification 
as  to  compliance  with  the  proviaions  of 
tills  section  befora  making  any  payment 
under  such  contract 

(b)  Volunteers.  The  prevailing  wage 
proidaions  of  paragrairii  (a)  of  thia 
section  do  not  apply  to  an  individual 
«dio  receives  no  conqiensation  or  ia  paid 


expenaea,  raaaooaUa  benefits,  or  a 
mmdnal  fee  to  peifocm  dw  aenricaa  for 
ndilch  die  todlvldual  volunteered  end 
who  is  not  otherwise  enqiloyed  at  any 
time  to  die  oouatruction  work. 

(c)  Sweat  equity.  The  prevailing  wage 
provisions  of  paragrs^ib  (a)  of  thia 
section  do  not  appqr  to  monben  of  an 
eligible  famify  who  provide  labor  to 
exdiange  for  acquisition  of  a  property 
for  bomeownersh^  or  provide  labor  to 
lieu  ot  or  as  a  siqiplenient  to,  rent 
paymenta. 


f92J88 

Houaing  aaaiated  with  HOME  funds 
constitates  HUD-assodated  houaing  for 
the  puipoee  of  die  Lead-Baaed  Patot 
Poisontog  I¥evention  Act  (42  U.S.C 
4821,  et  seq..)  and  la,  therefore,  aubjact 
to  24  CFR  part  35.  Unless  otiiarwlaa 
provided,  partic^ting  jurisdictions  are 
responaiblB  for  testing  and  abatement 
activltiea. 

192488  ConlictefinleraaL 

(a)  Applicability.  (1)  to  the 
procurement  of  property  end  aervlces  by 
participating  Juriadictiona,  Stete 
redpienta,  and  aubredpienta,  the 
conflid  of  totereat  proviaiona  to  24  CFR 
8548  and  OMB  Circular  A-lia 
respectivefy,  appfy. 

(2)  to  all  cases  not  governed  by  24 
CFR  8548  and  OMB  Circular  A-110.  die 
provisions  of  this  section  applies.  These 
cases  todude  die  acquisition  and 
disposition  of  real  property  and  die 
prcivislon  of  assistance  by  die 
partidpating  Jurisdictton.  by  the  Stete 
redpient  by  subredpients,  or  to 
individuals,  housing  developers,  and 
other  private  entities  under  eligible 
activities  mdiich  authorize  such 
assistance  [e.g.,  rehabilitetion  of 
housing). 

(b)  Conflicts  prohibited.  No  persons 
described  to  paragraph  (c)  of  tiiis 
section  who  exerdse  or  have  exercised 
any  functions  or  responsibilities  witii 
resped  to  activities  assisted  with 
HOME  funds  or  ti^o  are  to  a  position  to 
partidpate  to  a  decisionmaking  process 
or  gato  inaide  infcMmation  with  regard  to 
theae  activitiea,  may  obtato  a  flnandal 
toterest  or  benefit  from  a  HOME 
assisted  activify,  or  have  an  interest  to 
any  contract  subcontrad  or  agreement 
witii  resped  hereto,  or  the  proceeds 
thereunder,  either  for  themselves  or 
those  with  whom  they  have  family  w 
business  ties,  during  tiieir  tenure  or  for 
one  year  diereafter. 

(c)  Persons  covered.  The  conflid  of 
toterest  provisions  of  paragraph  (b)  of 
tills  section  apply  to  any  person  who  is 
an  employee,  agent  consultant  officer, 
ot  elected  offic^  or  appototed  ofildal 
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(d) 


of  &■  pu«Mpsti^  JudidkllM.  HUD 
may  gnat  an  «xoipdaa  to  lh« 
pravkiaM  of  paiMnpk  (b)  of  ttis 
■acttoB  oo  ■  ciM  qr^ow  DM to  tdwn  it 
datamliiM  dMt  fta  axontioo  win  a«v« 
toftiitelb*  papMwof  tba  HOMB 
Fto^ui  and  oa  cffMliva  and  •tBdant 
administratlaa  of  fha  partfoipating 
^al^diction'^  program  or  pxrioot  An 

axoapttoo  oiay  ba  cnnaldaraa  only  aftar 

tfaoj      -  - 


WA  diacieaaw  of  *a  aafw  of  tba 
wwifitet  aoooaipailad  ^  OB  aaavmoa 
tfiat  than  kaa  boas  pdbMo  dhdoam«  of 
tha  oooflkla^  dMo^doa  of  how  dw 

WAaepiiiBaofthapaHidpatti^ 
jiiriwiiiiliaBli  atlonay  that  dM  iataroat 
far  wfaioh  tfaa  exoaption  ia 
not  violata  Stata  or  looallaw. 

{•)Fdclont»b9rmmkkntlfor 
axovCtow.  In  dalmadntag  whathor  to 
yant  a  lagnaatad  axooptiaa  aft«  dm 
participadng  JadMMollan  kaa 
■atiafiiinrily  mat  Aa  lagidiaawU  of 
paragraph  (d)  of  tUa  aacdoa  HUD  arm 
oonakiarttacnmalattvaaBMtof  Aa 
following  fMtora,  wliara  applieabla: 

(1)  ¥Vbathv  tho  exoaptfoQ  woold 
pro¥ida  a  aJjallioaMl  ooat  banaBt  or  an 
oaaantlal  dapaa  of  axpvtiaa  to  dia 
proyaui  or  pro|aot  wblta  would 
othorwiaa  not  ba  arailabla; 

(2)  WhodMT  fta  paraon  aibetad  la  a 
'  of  a  poop  or  daaa  of  low* 

itartandadtobadM 


•MnaHoiartM  of  tba  aaalstad  acttvtty. 
and  dw  aMjajrtiuD  wffl  pmuilt  aodi 
pairoB  to  faoatva  gnvaiqr  tba  aama 
intaraata  or  bonaftta  aa  ara  baing  mada 
availaUa  or  proTidad  )o  tha  graop  or 


W 


(S)  WbadMf  ma  afhctad 
withdrawn  from  hia  or  bar 
raapoMnilHIaa.  or  dw 

Wiraapaot  lona  ipaoifio 
I  activltv  In  <|aaatlaB; 

hathar  «a  IntMat  or  bonaftt 

— >«--* —  »«■  -  ■—   .  » 
aam  oanra  ma  anacnan 

waa  In  a  poaition  aa  daaoribad  In 

parapnh  Ic)  of  dila  oaotfon; 

(S)  Wbathar  oBdna  bankhip  will 
raaalt  althar  to  dm  paitk^tta« 
jOifidHnoB  or  dia  paiaan  anMsli 
waighad  agalMt  tfaa  pabiie 
•arvad  by  OToidtag  tba  prohibilad 
flotinict;  and 

(•)  Any  odMT  laloTant 


Aa  n^nlrad  by  24  CFS  part  H  aadi 
parddpating  Jariidictian  araot  raqoira 
partic^panta  ia  lowar  ttar  oovarad 


I  ta  Inulnda  tha 
fai  appandbc  B  of  part  M  (that 
norltaprlMlpabii 


H 


oovarad  tranaactton)  in  any 
aobadtladkioaanai 

tlwr  traiMarHnw  f>, 

IQniBHnOB  Bay  IMJr  OB 

mdMallknofwatba 


OHtifloatioBia 


(a)UbdvteFloodl 
PMIaottan  Act  of  187S  (42  U&C  4001- 
4U8)i  HOMB  fimda  may  not  ba  oaad 
wldi  ra«act  to  dia  aoMiaitlaa.  now 
oonataKdoa,  or  lahafailitatiatt  of  a 
projact  locatad  tai  an  ana  idantlBad  by 

CFBMA)  aa  bavl^  4M0iaI  Bood 


iSX 


(1)  Hia  ooaunaalty  in  adiidi  dm  ana 
ia  aitoatad  la  partidpatfi«  in  dia 
National  Flood  Inaiaanoa  nqgnm  (na 
44  CFR  porta  8B  Oron^  7Bf)i  or  Ian  ttan 
a  yaar  niu  paaaad  ilnoa  FBilA 
notification  ragarding  andi  haiaidK  and 

(2)  Flood  inannnoa  li  obtainad  aa  a 
condition  of  approval  of  dia 


(b)  Pniticluatlug  |iuladh.tlflna  locatad 
in  «i  ana  Identillad  by  FEMA  aa  baring 
qwdal  flood  baiaida  an  naponattda  for 
aaaoiing  diat  flood  Inaonaoa  andar  dw 
Nattoaal  Flood  lawannoaRcyn  la 
obtainad  and  anlntahwiL 

(o)  TMa  aaodoadooa  not  apply  to 
H^mB  nada  providad  to  a  Stnta. 


(a)  GaanraJl  Acaootivo  Otodv  12272. 
htaigoTamnMntal  Savlaw  of  Flidaral 
ftograma.  and  dw  Dopartmanfa 
JmpUnwntinn  ngalationi  at  24  CFR  part 
52,  aDow  oodi  Btata  to  aatabHrt  ita  own 
proooM  tor  nvlaw  and  oonunent  on 
propooad  VadKal  financial  asalatanoa 


(b)  ApplioaUlity.  Bxacatira  Order 
12372  qv&aa  to  appMcationa  anbndttad 
with  raapact  to  HOMB  fnnda  baing 
ooomatf tivriy  raaDooatad  vndar  aobpart 
I  of  ttte  part  to  nnita  of  general  local 
govanunent 


(a)  GanaraZ  HUD  win  provlda 
aerieranoa  andg  Ale  ■nhpart  I  to 

(1)  FaoOttata  tha  exohaiwa  of 
infofmatian  ^t  woald  ha^ 
partidpaling  fauiadlGtiona  oany  oat  dw 
pvpoaea  of  mia  part,  inohidtaig 


(S) 

■  ■-_■»_ 

anna 


dw  drfUty  of  Slataa  and 
local  govannwnt  to 


atrrtaglea,  paiUunlafiy  dxwa  otataa  and 
anlta  of  general  woal  guvaiuuwnt  dwt 
an  rriattvely  tawxperlenoed  in  dw 
davalopnwnt  of  aCEordaUa  booaing, 

(S)  AicotfragB  private  lendan  and  for- 
profit  developan  of  low-hwome  hotuing 
to  pertJdpete  in  pablioiwlvate 
pnrtnenhlpa  to  achieve  the  paipoaeaof 
diiapart; 

(4)  kpprova  dw  afadMy  of  Statea  and 
nnita  i 


I  private  wndHa,  and  fc^ 
piollt  devaiopan  of  lowHnoom  houaiiig 
to  incorporate  energy  effldency  Into  the 


oonetnodoa,  end  operation  of 
eSordeine  bonelngs  end 

(8)  Ftaflttete  dw  eetabUahment  and 
effident  operatian  of  employeraaolBted 
booaing  programa  ttiroa^  reeeerdi. 
tachnicel  eeeietence,  end  demonetration 
profeotai 

(b)  Coaditiem  afooatmctB.  (1) 
EUgibh  (uganiwatioM  HUDadMceriy 
oot  tfaia  nfapert  I  fawoiw  ee  la 
prnoDoaow  nvoagn  oonmoi  wint*~ 

(i)  A  partidpettng  Joriididian  or 


PQ  A  pabnc  pvpoee  o^geiilietion 
eetnMlehed  pareoent  to  State  or  hxel 
leglaledon  end  reqwnaible  to  dw  ddef 
elaoted  oHloial  of  a  partidpatiag 
Jnrladlction, 

OU)  An  agency  or  eodwrity 
eitabliahad  by  two  or  mora  pnrtidpeting 
Iwriedictiona  to  oany  out  aotiviliea 
oonaiatent  with  the  popoeee  of  lUe  pert 


(iv)A 
onenlMlton  thet  bee  e 


flnenoe.  land  oae  oontrale,  end  bnikUng 


oflldale  of  entttfee  dwt  qoellfy  onder 

pnagnphMlXi).  (bXlXd).  or  (bXlXiiQ 
of  tfaia  eeotton;  or 

W  A  profieilonal  and  tedmicel 
aonioee  oownwny  or  flm  Inet  hea 
oenMinetreted  oepad^  to  provida 
tervioee  under  tUa  enbpert  L 

(2)  Gonlracf  tanne.  Contrada  onder 
diia  enbpert  I  mnat  be  for  not  man  dwn 
S  yeen  end  maet  not  provide  men  dwn 
20  percent  of  dw  operating  badget  of  dw 
oontrectiog  ofgenlaation  in  any  one 
yeer.  MHdiin  eny  fiacal  yaar,  oooftrada 
with  any  one  orpnixetion  mey  not  be 
entered  Into  for  e  total  of  mora  dwn  20 
percent  of  dw  fimda  evellable  ander  Ala 
iobpart  I  In  ^t  fiacal  yaer. 

{(iiNotiMoffmdii^  HUD  wdl 
pabyeh  e  notloe  in  dw  Fedeml  Be^eler 
amwndi^theeveilabilityefhndl^ 
onderttiei 


(e)  TUa  enbpert  I  eeto  out  &e 
oondlliane  andor  wUch  HUD  1 
HOMB  fonda  thet  have  1 
reeerved.  or  placed  in  e  HOiifIB 
Inveetnwnt  TTaet  Fond. 

(b)  A  hiriedictian  dwt  Is  not  a 
partidpadng  Kirladiction  bnt  ie  meatfng 
dw  nqnirenwnta  of  1 1 82.101  B2.108, 
and  82.104  (partidpetton  threehold. 
notloe  of  intent,  and  aabmiaoian  of 
houaing  strategy)  is  treeted  as  a 
participating  Jurisdiction  for  purpons  of 
raceivliag  e  reallocatian  onder  diis 
snbpartj. 

i  •2^161   nselocetlon  ol  HOMi  IMnde  iraw 
e  JunsdMhiii  ttwt  Is  net 


(a)  PaUun.to  be  dmignatada 
participating  juritdiction.  HUD  wiU 
reallocate,  imider  this  section,  eny 
HOME  fimds  allocated  to  or  reeerved 
for  B  (utledictian  diat  is  not  e 
perttdpeting  jurisdldion  if— 

(1)  HUD  detendnes  dwt  dw 
hnlsdidion  hee  failed  to: 

(1)  Meet  dw  partidpatian  dveahold 
amount  In  1 82.102: 

(U)  Provide  notice  of  its  hitent  to 
become  a  partidpadng  jurisdictian  ta 
accordance  with  1 82.103;  or 

(iii)  Sobmit  its  housing  stretegy  ta 
Bccordance  wi&  i  82.104;  or 

(2)  HUD  after  inxnridhv  lor 
emwidawrts  and  retubmisdiRU  ta 
eccordBnce  with  {  81.70,  disapprovee 
the  lurisdlction's  housing  strategy. 

(b)  Dmigaation  revoked  HUD  wiU 
nallocata,  nadar  this  sactian.  any  fnnda 
remaining  ta  a  |wisdiction's  HCME 
Investment  Thut  Fund  after  HUD  haa 
revoked  dw  Jurisdiction's  designation  aa 
a  partiripating  jurlsdicdon  under 
182.107. 

(c)  Manner  of  reallocation.  HUD  wiU 
reallocate  funds  that  ara  sab)ed  to 
reallocadon  under  this  section  ta  dw 
iollowiiw  manner 

(1)  If  me  funds  to  be  resUocated  onder 
this  section  ara  from  e  State,  HUD  wffl: 

(i)  Make  dw  funds  evailaUe  by 
craqwdtion  ta  accordance  widi  criterta 
ta  1 82^453  among  appUcaticnis 
submitted  by  uniu  of  general  local 
goveramnt  withta  the  State  soul  widi 
praferenoe  being  given  taspplicadana 
from  unite  of  g^mJ  local  govaraanent 
dwt  an  not  partidpadng  juriedidione, 
end 

(ii)  Reallocate  dw  remainder  by 
formule  ta  eooordance  with  i  82.4S4. 

(2)  If  the  funds  to  be  reaOocated  an 
frsnn  a  unit  of  general  local  government 

(i)  Looeted  ta  e  State  that  te  a 
parttaipadi«  torisdidion.  HUD  wlB 


reallocate  dw 
State,  tadtatrihrttayti 
give  preference  to  tne 
efbcdabla 


he  provlaian  of 
wMiB*ennll( 


note 


(ii)  Locatad  ta  a  Stata  that  la  a 
parttdpediv  tnriedidtan.  HUD  wfll; 
(A)  ReaUoeate  dw  bade  by 


govannwnt  end 


State,  with  priority  goh^  to  ^yltaattane 
for  aCFordabte  housing  withta  dw  unit  of 
general  local  government;  end 

(B)  Realloeate  dw  reauiader  by 
fonnnk  ta  acoordance  with  i  82.454. 

1814a 


(a)  HUD  wffl  reeUocate.  ander  diis 
section,  eny  HOME  tands  reduced  or 
recaptued  by  HIA)  from  a  partic^wttag 
}uiisdiction's  HOME  tavestment  Trust 
Fund  under  i82J00(d). 

(b)  HUD  wffl  reallocate  dwee  funds  by 
competition  ta  accordance  wi&  criterta 
ta  i  82.453  to  odwr  pertidpeting 
jurisdictions  for  afiordable  houaing 
devekqwd.  ^Mnsored.  or  owned  by 
community  boosing  development 
organizations. 

182459   Crttarte  tor  eoimwmivo 


(a)  CeneraL  HUD  wffl  invite 
applications  throu^  Federal  Ra^ster 
notice  for  HOME  funds  that  become 
available  for  competitive  reallocatian 
under!  82.451  or  1 82.452.  or  bodL  HUD 
wffl  publish  one  or  mora  such  notices 
dnoughout  e  fiscal  year,  es  werranted 
by  the  source  and  amount  of  the  HOME 
fimds  evailable  for  competitive 
reallocation.  The  notice  wffl  describe 
the  epplication  re<]uiremento  end 
procedures,  tadut^ng  the  deadUne  for 
the  submission  of  ^>pIications  of  at 
leest  30  days,  the  total  funding  evailable 
for  dw  competittan  end  eny  mwytmimi 
amount  of  individual  ewaids.  The  notice 
wffl  describe  the  selection  criteria  and 
any  special  fadon  to  be  eiraluated  ta 
awarding  potate  under  dw  selection 
criterie.  The  selection  criterta  era  those 
set  forth  ta  this  section  and  any 
additional  requiremente  ta  |  i  82.451  end 
452.  The  notice  wffl  also  state  whedwr 
HUD  wffl  make  selections  based  on  dw 
appUcetion  for  e  projed  or  edivitiee. 

(b)  Threehold  facUn.  To  be 
considered  for  e  competitive 
reallocation,  an  epphcetion  soba^ted 
by  e  Juriedictlon  most  demonetrate  to 
dw  setisfscdcn  of  HUD  dw»— 

(1)  Cooperatireeffcule.  The 
Jorisididioa  te  engaged,  or  has  made 
good  faith  eflbrte  to  engege,  ta 
cooperative  eOocto  between  tae  State 


and  eppropswite 

Jnriedtaltanf 

coordinate. 


mi 

Inriadicdontel 

plenetol 

or(  _ 

polidee  edddi  reiee  dw  cost  of  bonstag 

or  constrata  tooealhwe  to( 

mainteta.  or  Inqgova  afiordable  1 

or  demonetrata  the  i 

polidee. 

(U)Atocalj 
satiatactoiy  evplenetien    beeed  on  Ita 
epproved  hoaiteg  strategy,  or  baaed  on 
tae  Stato'a  approved  heaaing  strategy.  If 
dw  )uriedldlen  te  not  reqehed  to  eabnil 
a  hooeing  strategy— of  whether  the  eoet 
of  housing  or  dw  incsntives  to  devdbp, 
maintata,  or  inyrove  affordable  honshag 
ta  dw  Jurisdictian  ara  aSeded  by  State 
end  local  polidea,  statotesrordlnenree, 
regnlatimu,  end  edministrative 
procedures  end  processes.  Of  pertirailar  . 
concern  era  policies  sodi  as  tax  polidea 
affecting  land  and  other  prcqwrty,  lend 
use  controls,  zoning  ordinances,  building 
codes,  feee  end  diafges,  growth  Ifanits, 
and  policies  dwt  effed  the  return  on 
residential  investment  The  lurisdJdion 
must  also  provide  e  satisfactory 
descriptian  of  ito  stretegy  to  remove  or 
ameliorate  negative  effects,  if  eny,  of 
such  policies. 

(iii)  A  State  must  provide  e 
satisfactcffy  e)q>Ianation  of  whedier  the 
cost  of  houstag  or  the  tacentives  to 
develop,  metatetn.  or  improve 
effardaUe  housing  ta  the  State  ere 
effected  by  State,  as  well  as  locel 
polides,  statutes,  ordinances, 
regntations,  end  edministrative 
procedures  end  processes.  Of  particuler 
concern  are  poUdee  each  as  tax  polidee 
affecting  land  and  other  i»vperty,  lend 
use  controJe,  zoning  ordinences,  bofldlng 
codes,  fees  end  charges,  growth  hndte, 
end  polides  thet  effect  dw  retura  on 
residentiel  investment  A  State  maet 
also  provide  e  setistadary  descrlpttan 
of  ite  strategy  to  reawve  or  emdiorate 
directly  eny  negative  effects,  es  w«D  ee 
to  woric  widi  unite  of  general  tacal 
government  Invdved  to  remove  or 
ameUorate  sadi  negative  eSecte  of  sach 
pohdee.  The  strategy  should  propose,  ee 
epproprtate,  o  progrem  of  Stata  eaabMag 
refomis,  dired  State  action  as  wed  aa 
modd  oodee.  atandards,  and  tedadcel 
essistertce  for  local  govenwwnts. 

(c)  Efohiatioa  criteria.  Each  eppKoeat 
furisdldion  meetii^  dw  direshold 
factarataperegreph(b)  of  dde  section 
end  each  qypttcant  that  is  not  a 
JurisAdion  wffl  be  evehwted  and 
renked  ta  acoordance  widi  criteria 
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i?*"***'"*^  in  tfaa  DotiM  dial  m 
ooMtotit  W1&  tfa*  foDanrtat  faoton 
and  tak*  into  aoooont  MUctkm 


praCwMiOM  uid  oQMf  NQuiranMOts  n 
II  n^BO  ttvoa^  02451  Oat  may  apphr^ 
baaad  on  tba  MMroa  of  tba  HOME  fnnda 
baint  oompatlthraljr  raaUocatad 

(1)  Mkdm  (XpointBj.  Hm  dagraa  to 
wfakh  ttM  appboant  la  iMnoIng  poUdas 
that 

(Q  Maka  axlatiog  hooatng  mota 
albtdabla: 

(If)  Pkaaanra  tha  afEordablHtjr  of 
prhratafar  ownad  honaini  diat  ia 
mlnarabla  to  oonwrion.  damolitlon. 
dlalnvaalnMnt,  or  abandonmant; 

piq  Incraaaa  dia  mpptj  of  Ikooaing 
dial  ia  affordabla  to  vary  low-tnooma 
and  kmMnooma  panona.  particolariy  in 
araaa  diat  ara  acoaaalhla  to  axpanding 
Job  oppoftonltlaa;  and. 

(iv)  Ramady  dia  allacta  of 
dtacriminatlon  and  iniorova  dia  housing 
opportonitiaa  for  diaadvantagad 
minorities. 

(2)  ActiottB  (SOpointa).  Tba  applicant's 
actlooadiat— 

(I)  Dtract  HOME  funds  to  banafit  vary 
low-inooma  fsmlHaa.  to  a  graatar  axtant 
dian  raqulred  by  |  ttJSZCa).  Extra 
consldaratlon  will  ba  givan  for  activities 
that  expand  die  supply  of  affordable 
bonaing  for  very  low-inooma  families 
vdioaa  incomaa  do  not  exceed  90  percent 
of  tfaa  median  fiunily  income  for  tlie 
area: 

(II)  Apply  the  tenant  selection 
prafisfanca  catagorlas  appUoaUa  under 
aectioB  8  of  die  United  Stotes  Housing 
Act  of  18S7  to  die  selectton  of  tenants 
for  housing  assisted  fddi  HOME  fnnda; 

(IIQ  Rrovlde  matching  resources  in 
excess  of  funds  required  under  1 0L218; 
and 

(iv)  Stimulate  a  hl^  degree  of 
tovaatmant  and  parttdpation  by  the 
prhrato  aaetor.  faidudlng  noiqnofit 


(S)  Commitment  (25ptdnt»).  The 
appUcanf  s  demonstrated  oommitment 
to  exnand  die  supply  of  affordabla 
rental  houalng.  faiduding  units 
developed  by  public  housing  agendes, 
as  indicated  by  the  additional  number  of 
unite  of  affordable  bonaing  made 
availabla  tfarou^  the  new  ooostractloo 
or  rehabiUtetion  within  the  previous  two 
yMTB,  making  adfustmante  nor  regional 
variations  tai  oonstruction  and 
rahabdltetion  coste  and  giving  special 
oonsideration  to  die  number  of 
additional  unite  made  availabla  under 
dite  part  dirou^  new  oonstruction  or 
rdiaoUltatlon.  induding  unite  davdopad 
by  public  housing  agandaa.  to  rslatlon 
to  me  amounte  inade  availabla  under 
uds  progyam. 


%njm  Wisg by( 

(a)  HUD  will  reallocate  under  dds 
aaotlon: 

(1)  Any  HOME  funds  remaining 
available  for  reallocation  aflar  HUD  haa 
made  ooaapattttva  raaUecatlona  under 
||0L4Sland9L4tt 

(2)  Any  HOME  fanda  avallabb  for 
raaUooatton  bacauae  HUD  radaood  or 
recaptured  fnnda  from  partidpating 
)urtedidko  under  I  >UOO(d)  lor  fslfaaa 
to  «*"'"''**  the  fanda  wldiln  the  tlno 


(8)  Any  HOME  funds  wldRlrawn  by 
HUD  from  a  participating  Jurisdiction 
under  |  n.7B(cX2)  of  dds  chapter  for 
Cslhra  to  submit  tai  a  timely  manner  a 
parfbrmanoe  report  required  by  1 91^ 
diet  is  satlsfBctory  to  HUD;  and 

(4)  Any  HOME  funds  remitted  to  HUD 
under  1 8U08(b)  when  a  furisdlctlon 
ceases  to  be  a  partlc^Mting  Jurisdiction. 

(b)  Aiqr  reallocation  of  hmds  from  a 
State  must  ba  made  onfy  among  all 
participating  States,  and  any 
reanocatlon  of  funds  from  tmito  of 
general  local  government  must  be  made 
only  among  all  partidpating  unite  of 
general  local  government,  except  those 
partidpatta^  Jurladidlons  diat  HUD  has 
removed  from  partidpattog  to 
reallocattons  under  |  B2JS52. 

(c)  A  tocal  partidpating  Jurisdidlon's 
share  of  a  reallocatton  te  Mlculated  by 
mult^lylng  the  amount  available  for 
reallocation  to  unite  of  general  local 
government  by  a  factor  diet  te  diet  ratio 
of  die  partidpating  Jurisdiction's 
formula  sJlocation  provided  under 

1 82.50  to  die  total  of  die  formula 
allocations  provided  for  all  local 
participating  Jurisdictions  sharing  to  die 
raallocatkm.  A  State  partic^ting 
Juriadlction's  share  te  comparaUy 
determined  using  the  amount  available 
for  reallocation  to  States. 

(d)  HUD  will  maka  reallocationa 
under  dds  section  quarterly,  unleas  die 
amount  availaUe  far  such  reallocation 
te  insuffidant  to  warrant  making  a 
reallocation.  In  any  event  HUD  will 
maka  a  reallocation  under  dds  section  at 
least  once  a  year.  The  mlnfanum  amount 
(rf  a  reallocation  te  8l.00a 


TnMl 


(a)  GmeraJ.  (1)  A  HCH^  Investment 
Trust  Fund  oonslste  of  two  acoounte 
aoMy  for  Inveetment  to  eligible 
activltiaa  wldito  die  partidpating 
Jurisdiction's  boundarlae  to  accordance 
wldi  die  provisions  of  dite  pert  HUD 
wlU  establish  a  HOME  invaatmant  T^ust 
Fund  account  to  die  United  Statea 
Ttaasury  for  each  partidpeting 
Jurisdiction.  Eadi  partlc^ting 


Jurisdiction  must  setabllsh  a  kical 
HOME  Invaatmant  Thist  Fund  account 

(b)  TYeaauryAoooanL  The  United 
Statea  Traasuiy  aooount  of  die  HOME 
Inveetment  Ttast  Fund  includes  funds 
allocated  to  die  partidpating  hirisdictkm 
under  1 99150  (induding  for  a  local 
partidpatiiv  Jurisdiction,  any  transfsr  of 
die  State's  allocation  pursuant  to 

1 82.ia2(bX2))  and  funds  reallocated  to 
the  partk^tlng  Jurisdiction,  either  by 
lonnnla  or  by  oonqiatition,  under 
subpart  J  of  dds  part  and 

(c)  Local  Account,  The  tocal  account 
of  die  HOME  Investment  l^ust  Fund 
todudea  repeymente  of  HOME  fonds 
and  matditog  contributions  and  any 
payment  of  toterest  or  other  return  on 
die  tovestment  of  HOME  funds  and 
m^tniitfig  contributions. 

(d)  Roductions.  HUD  will  reduce  or 
recapture  HOME  funds  to  die  HOME 
Investment  Trust  Fund  by  the  amount 

of- 

(1)  Any  funds  to  the  U.S.  Treasury 
account  rsaerved  by  a  partidpating 
Jurisdiction  under  1 92.300  that  are  not 
awarded  to  a  community  housing 
development  organlxation  pursuant  to  a 
written  aareement  withto  18  months 
after  the  nmds  were  depodted  to  the 
US.  Treasury  account 

(2)  Any  funds  to  die  U.8.  Treasury 
account  (except  rental  housing 
production  sat-adda  funds  under 

1 92.51)  that  are  not  committed  withto  24 
months  after  the  last  day  of  the  month  to 
which  the  funds  urere  depodted  in  the 
US.  Treasury  account 

(3)  Any  rental  housing  production  set- 
adda  Itoids  under  1 92.51  diat  are  not 
committed  wldito  30  mondis  after  the 
last  day  of  the  month  to  which  the  funds 
were  depodted  to  die  US.  Treasury 
account 

(4)  Any  funds  to  die  US.  Treasury 
account  that  ara  not  a^qiendad  within 
five  veers  after  the  last  day  of  die  mondi 
to  umlch  the  funds  were  deposited  to  die 
US.  I^aasury  account  and 

(5)  Any  penalties  assessed  by  HUD 
uiider  1 9£551. 

181801    HOM 


AUocated  and  reallocated  funds  will 
be  made  availabla  pursuant  to  a  HOME 
tovestment  Partnership  Agreement  The 
agreement  must  ensurs  diat  HOME 
funds  tovested  to  affordable  housing  are 
repayable  udien  die  housing  no  lon^ 
qualifiea  as  affiordable  houdng. 


(e)  Geaeral.  Hie  Home  tovestment 
Thist  Fimd  aooount  established  to  the 
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United  States ' ,._ 

dffongh  HUD'S  CaA  md  Management 
bfbrmatfaa  (C/MQ  Syvtaa  for  flw 
HOME  ftogBMB.  The  C/MIBystein  tea 


dtebaisas.  odlects.  and  reports 

inf oraiatien  on  fte  nee  of  HOhffi  fnnda 

to  the  U.8.  Treasury  aooount 

Oi)  Project  aat-ap.  (1)  Aflnr  die 
partidpi^tog  Jurlsdictlan  executes  the 
HOME  tovestment  Partnoshlp 
Agrsement  conqilies  wldi  the 
envlronniental  reQuiremente  under  part 
58  of  thte  tf  da  for  release  of  funds,  and 
submlte  the  approprtate  bankh^  and 
security  documents,  die  partidpating 
Jurisdiction  may  Identl^  (sat  up) 
specific  tovestmente  to  die  C/MI 
System,  tovestmente  diet  require  die  set- 
up of  projecte  to  the  C/Ml  Systam  ara 
the  acquisition,  new  constmction.  or 
moderate  or  substantial  rahabilltatton  of 
real  property,  and  tovestmente  of  HOME 
funds  to  provide  tenant-based  rental 
asstetance.  Widito  12  calendar  days  of 
pn^ad  set-up,  tka  partidpating 
Jurisdictiaa  to  required  to  aahaitt  a 
Project  Sat-Up  Hqnrt  to  HUD  for  eadi 
projed  set  iq}  to  die  C/MI  ^ratem.  UMfl 
an  aooeptaUe  Projed  Sd-Up  Report  te 
received  md  entered  to  the  C/MI 
System,  HOME  toads  for  tha  pad*d  are 
not  conddared  committed  (aa  dafbiad  to 
1 92.2}.  and.  dienfova.  are  sub^  to 
recai^aBa  and  reallocatton  to  dM  extent 
audiorized  by  24  CFR82J0a 

(Q  If  die  Projed  Set-Up  Report  te  net 
received  widito  20  daya  of  die  projed 
set-up  celL  dte  prejed  wil  be  cencelled 
autometfcally  t^  die  C/M  System,  to 
addMon.  a  projed  which  haa  been 
coBudttod  to  ^  C/MI  Syetem  for  6 
mondis  without  an  toitial  dteburseraent 
of  funds  will  be  automattoafly  canceDed 
by  die  C/MI  System. 

(c)  Diebanement  irfHOMBfimde.  (1) 
After  iiifui  Illation  from  an  acceptable 
Projed  Set-Up  report  te  entered  toto  die 
C/MI  System.  H^ffi  funds  may  be 
drawn  down  from  the  US  Treasury 
account  for  the  projed  by  tte 
partidpating  Jurisdiction  by  dedronic 
fonda  transfer.  Hie  frmds  wffl  be 
depodted  to  the  local  account  of  the 
HOME  Investment  TYust  Ftoid  of  the 
participating  Jurisdlctini  wlddn  48  to  72 
hours  of  the  dlsbursemant  request  Any 
drawdown  of  HOME  fimds  flnm  dte  US 
Treasury  account  te  ooBdttlcmad  upon 
the  submlsdtm  of  sattefsdoiy 
infoimation  by  the  partidpatii^ 
Jurisdiction  about  toe  pn^ad  or  tenant- 
based  rental  asstetance  and  f^fflartianof 
with  odiar  procedures  spadflad  1^  HUD 
to  HUD'S  fonns  and  iasuanoea 
concerning  dte  Cash  and  Managamant 
Information  System.  Copies  of  dwM^ 


may  ba  obtained 
froai  HUD  FtoU  Offeea. 

(2)  HOME  ftmds  drawn  from  the  US 
Treaaary  aoeaunt  mad  ba  soqMBdad  Isr 
eligible  eoete  wldito  18  days.  Any 
toterest  aanad  withto  dw  Ig  day  parted 
may  be  retatosd  by  the  pertf^Mdi^ 
Jndedidton  as  HOME  iianA.A«y  fanda 

for  eligiUe  coete  wittin  IS  daya  ef  the 
dtebarsaBSBl  and  be  retonted  to  the  C/ 
MI  System  for  depodt  by  HOD  to  the 
partidpattag  JurtedtodflB'a  US  lysasaiy 
accoantofttaHomalBvaat— tT^ad 
Fund.  Bnept  for  Statea  and  Indian 
tribes  as  paovidad  by  the 
toteigovmumentd  Cooperatfon  Ad  (31 
US.C  8501  d  aeq.)  and  the  IndlaB  Setf- 
Determination  Ad  (23  US.C  480). 
toterad  avned  after  18  d^rs  belongs  to 
die  UaMad  States  and  mud  be  rsnitted 
pttmpiif,  bd  at  leed  quarterly,  to  HUD. 
axoapt  dMt  the  partklpating  Juriadtotfan 
may  retato  totared  amoante  ap  to  tUO 
per  year  for  adatolstretive  aqMMaa. 

(8)  HOME  finds  to  die  kical  aooowt 
of  tfaa  HCMdE  bvastaient  TrMt  Fund 
mud  ba  dtebursed  before  raquaate  are 
made  for  HOME  funds  to  dte  US 
Treasury  acooud. 

(4)  A  partidpating  Jurisdiction  wlU  ba 
pdd  on  an  advance  baste  prodded  it 
complies  widi  die  requlramai^  of  tihte 
part 

(6)  Ha  projed  te  tendnated  before  Ite 
conqiletion,  whether  voluntarily  by  dw 
partidpattog  Juri«dictiaB  or  odMrwtee. 
an  amount  e<pial  to  dte  HOME  fanda 
disbursed  for  dte  projed  mud  ba  paid 
by  the  partidpating  Juriadictton  to  Ite 
HOME  toveetment  Trod  Fund.  If  dw 
HOME  funds  were  disbursed  from  the 
Treasury  account  the  amouitf  mud  be 
paid  to  the  Treasury  account  if  tiba 
HOME  funds  were  disbursed  from  dw 
local  account  the  wm/wmt  Bust  be  paid 
to  the  tocal  account  If  dw  amouat  is  not 
repdd.  the  partidpating  Jioisdidioo  will 
be  subjed  to  actions  wutor  sd^art  L  ef 
dds  part 

(d)  Payment  certifioatkm.  Aa  poat- 
docnaantatton  of  each  drawdown  of 
funds  from  the  US  Treasary  aooount  a 
participating  Jurisdiction  nnwt  safamit  to 
HUD  a  payment  cartificatioa.  for  each 
drawdewn.totheformreqnlBadby 
HUD.  If  dw  drawdown  was  for  aUglbIa 
projed  or  tenant-based  rental  asdstanca 
coste  and  dw  pavmaat  oartificatioB  te 
not  recalvad  withto  10  calendar  days  of 
dw  drawdown,  the  partidpating 

I  suspended  from 


mud  be  submitted  to  HUD  withto  120 
days  of  dw  drawdown  requeattf  a 
sadsfaetoty  ftojed  Conidedaa  Report 
te  not  sabntttad  by  the  due  data.  HOD 
will  suapand  fnrlber  projed  ed-ups  for 
dw  partidpating  Juriadidkm.  Profsd  sd- 
npe  win  remato  suqwDdad  until  a 
satiafiadaqr  ftaiad  Conplation  R^ort 
te  recefared  and  entered  into  the  C/MI 
System. 

[f\Stai»mapientB.  State  rsdpisnte 
are  alao  ghwB  aooaaa  to  dw  C/MI 
System  for  tovadawnt  of  HOME  J 
iqwB  daaignadon  by  dw  State  and 
sidaidsstiai  of  dw  approprtate  1 
andaacudtyi 


(a)  Hewi]«  aedated  widi  HOME 
funds  that  doea  nd  awd  fte 
affdrddrilMy  reqdmnente  for  fte  period 
specified  to  1 02.282  or  1 82.284,  ea 
appUeaUe,  mud  be  repaid  to 
aooordanoe  widi  peragreph  (b)  of  thte 
section. 

(b)  Any  repayment  ef  HOME  ftmds 
(including  repayment  reqntavd  if  the 
housing  no  loogBr  qualifies  as  afEoadabk 
houstogX  and  any  payamt  of  totared  or 
other  retum  on  toe  tovestmad  of  HOliffi 
funds,  mud  be  depodted  to  dw 
Jurisdiction's  HOME  tovestment  T^nd 
Fund  locd  ecooont  excq>t  dwt  if  dw 
JuriadidioB  te  not  a  partidpating 
Jurisdiction  whan  toe  pajrawart  or 
repayment  te  made,  dw  ftmds  mast  ba 
remitted  to  HUD  and  reaUocatad  to 
aocordaaca  wiA  1 92464 

I92J04 


Juriedtotionwillbei 

eetting  up  new  projecte  until  dw 

peyment  certification  te  recdvi^  by 

HUD. 

(a)  Submiaainn  ofpmfect  oomplation 
reporta.  After  the  final  drew  for  a 
project  a  Projed  Conqrfatton  Report 


(a)  Reapomibilitiee.  The  partidpating 
Juriadiction  te  respoedhle  for « 
diat  HCME  ftmds  ere  used  to 
accordance  with  all  program 
requirements.  Tlw  use  of  State 
redpiente,  subredpienta,  or  cos 
doea  not  relieve  dw  paitidpating 
Jurisdiction  ef  thte  rwsponsibiHty. 

(b)  ExecutiBg  a  written  ogreeaienL 
Bcidre  disbursing  any  HOME  ftmds  to 
any  entity  (e.g..  ftn^iuofit  houstog 
developer,  nonprofit  organlxation. 
homeowner,  oontrector,  community 
housing  devalopmant  organlxation,  or 
PHA)  the  pel  Hcipa  ting  Jurisuitnan  anwt 
sign  a  written  agreement  with  the  entity 
ensuring  coofiliance  with  the 
requlramante  of  dris  part  The  agreement 
remeins  to  effect  during  the  period  for 
affordabUlty  under  ||  92.2S2  or 92.284. 
as  appllcabte.  or  if  the  entity  te  e 
subredplent  during  any  period  thd  the 
entity  has  control  over  HOKA  ftmds. 

(c)  Proviaioaa  in  written  ogreemanL 
At  a  mtolmum,  the  writtoi  agreement 
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mnit  Indnd*  provlaiooa  conceniiiis  Um 
foUowing  itaniK 

[\)U^oftb9  HOMBpmk.  Hm 
■pMomt  miut  dMcrib*  tibt  OM  of  dM 
HOME  ftmda.  inchidliM  the  taaks  to  be 
pcrConnad.  a  tdbaduk  lor  comploting  the 
taoki,  and  a  tradsat  Thaia  Itams  muat 
ba  in  raffioiant  detail  to  provide  a  oound 
baaia  for  ^  paitldpati^i  Joiladlction 
e^ctively  to  mooltor  perfonnance 
under  die  amement 

(2)  Affonability.  Ilia  agreement  must 
teqidre  houabifl  asalated  wldi  HOMB 
funds  to  meet  me  afldrdabUity 
requirements  of  II 82J82  or  9Z.2S1  as 
sppllcable.  end  must  require  rspeymant 
of  the  ftmds  If  the  housing  does  not  meet 
the  alfordabllltjr  requirements  for  die 
specified  time  period 

(3)  /tflyMymenlf.  if  the  entity  is  s 
contractor  or  sufacedpient,  die 
egreement  must  state  if  repayment. 
Interest  and  other  return  oo  the 
Investment  of  HOMB  funds  are  to  be 
remitted  to  die  pertldpating  }urisdlctioa 
or  are  to  be  retained  for  additional 
eligible  ectivities  by  die  entity. 

M  Vntfbrm  adnwUMtrativ» 
nauiraamla.  U  die  entity  is  a 
subradpient  the  agreement  must  require 
Ae  entity  to  compty  wldi  applicable 
uniform  admlnlstrativa  requirements,  as 
described  in  I  OZJOe. 

(5)  Pn/ect  nquinmenL  The 
agreement  must  require  wwnpllenne  with 
project  requirwnents  in  subpart  F  of  this 
part  as  applicable  in  eooordanoe  with 
die  type  of  project  essisted. 

(6)  Houa&ig  quality  standard.  The 
egreement  must  require  owners  of  rental 
hoodng  assisted  with  HOMB  funds  to 
matntohi  ^m  housing  in  oomplianos  with 
applicable  Housing  OuaUty  Standarda 
rad  local  hooataa  code  requirements  for 
the  daratioB  of  the  agreement 

(7)  Othtrpngram  requlrunaata.  The 
agreement  must  require  die  entity  to 
ceny  oat  eadi  activity  in  oompHance 
with  aU  Federal  laws  and  regnlatloas 
deecribed  fai  aubpart  H  of  diia  part 
except  that  the  entity  doee  not  assume 
die  partidpatiiv  Inriadictlao's 
reqwnelbdiitles  for  anvlrcnmental 
reviewfai|8LS52ordie 
intergovernmental  review  process  in 
larsBa 

(S)  Afpmattm  maHtating.  The 
anaemant  must  spedfy  the  entity's 
sfflrmativa  maricetlng  reapooaflwitlas  in 
ecoocdanoe  wldi  1 92JB1. 

(9)  ConditioDafornUsiouB 
oisonikaltons.  Where  eppUcable.  the 
egreement  must  indode  die  conditions 
preecribed  bi  I  aL2S7  for  die  use  of 
HOME  funds  by  reUeloas  ocgeniietions. 

(10)  Ra(iu9atM  for  aiabanmnmta  of 
fundB.  The  agreement  mast  spedfy  diet 
the  entity  may  not  request  disbursement 
of  funds  under  the  egreement  until  die 


funds  are  needed  for  payment  of  eligible 
cocts.  The  smoont  of  each  reouest  must 
be  limited  to  the  amount  needed. 

(11)  Rawnion  ofoBMtM,  If  die  entity 
Is  a  subfadpient  the  agreement  must 
qiedfy  that  upon  expiration  of  the 
sgrement  the  entity  must  transfer  to 
the  participating  JuriMllctlon  any  HOMB 
ftmds  oo  hand  at  die  time  of  expiration 
end  any  aoooonts  receiveble 
attribuUble  to  the  use  of  HOMB  funds. 

(12)  Rooordt  and  npoiU.  His 
agreement  must  spediy  die  particular 
records  diat  must  be  maintained  and 
any  infocmation  or  reports  that  must  be 
submitted  in  order  to  assist  the 
participating  furlsdiction  In  meeting  its 
recordkeeping  and  reporting 
requirements. 

(IS)  Enforcommt  of  the  agnement 
The  agreement  must  specify  remedies 
for  breech  of  the  provisions  of  the 
agreement  If  die  entity  is  a  subradpient 
die  agreement  must  specify  that  in 
accordance  wldi  24  CFR  85.43. 
suspension  or  termination  may  occur  if 
die  entity  materially  falls  to  comply  with 
eny  term  of  die  egreement  end  that  die 
agreement  may  be  terminated  hx 
convenience  in  accordance  widi  24  CFR 
8544. 

(14)  Duration  of  the  agnement  The 
agreement  must  tpedSv  that  the 
anaement  is  in  efled  for  the  period  of 
affordabUlty  required  under  ||  92.252  or 
92J54. 

(d)  Monitoring  The  pertldpating 
Jurisdiction  is  reeponsible  for  managing 
die  day-to-day  oparetions  of  its  HCAIB 
program,  for  monitoring  die  perfonnanoa 
of  ^  entitles  reoelvfav  HOMB  funds  to 
assure  oonqAlanoe  wldi  die 
requirements  of  dils  part  and  for  taking 
appropriate  action  vimen  perCnmence 
problems  arise. 

(1)  Not  less  dian  annually,  die 
pertidpetlng  Jnrlsdictloo  must  review 
die  acttvltlaa  of  owners  of  rental  housing 
asaisted  wldi  HOMB  tends  to  asseas 
conqJlanoe  wldi  the  requirement  <rf  diis 
part  as  sat  fardi  In  die  written 
asaament  under  parapaphs  (b)  and  (c) 
of  dds  sactloa.  This  review  must  indude 
oo^te  Inspectioo  to  detemdne 
oompUanoe  wMi  houaing  oodas  and  the 
requirements  of  dils  part  The  results  of 
eadi  review  must  be  included  in  the 
participating  Jurladictloo's  performance 
report  required  by  part  91  of  dils  tide 
and  must  be  made  available  to  the 
pabUc.  HoMing  f«««»«fa««j  one-  to  four- 
dwelling  units  must  be  reviewed  on-elte 
once  wldiin  eadi  two-yeer  period. 

(2)  Not  leee  dian  annuaUy.  the 

die  perfonnanoa  of  each  contractor  and 
subradpient 


(a)  Covenmtmtal  entitiee.  The 
requirements  of  0MB  Circular  No.  A-87 
and  die  following  requirements  (rf  84 
CFR  part  85  apjdy  to  die  pertldpating 
Jurisdiction,  State  recipients,  and  any 
governmental  subradpient  receiving 
HOMB  funds:  ||  85A  85.U  85.20. 85.22, 
85.28. 85J8. 85^8. 85.44. 85.51,  and  85.52. 

(b)  Noniuofit  oiganitation$.  The 
requirements  of  0MB  Circular  No.  A- 
122  and  the  following  requirements  of 
0MB  Circular  Na  A-110  apply  to 
subredpients  receiving  HOMB  funds 
that  are  {vivata  noqiroflt  organizations: 
Attadunent  B;  Attachment  F: 
Attachment  H.  paragraph  2:  and 
Attachment  O. 

Audits  must  be  conducted  in 
accordance  with  24  CFR  pert  44  and  24 
CFR  part  45. 

(a)  HOMB  funds  from  each  individual 
Federal  fiscal  yeer  (Le^  die  allocation 
and  any  reelloceted  funds  from  the 
perticuer  Fedoal  fiscal  year 
appropriaflon)  will  be  dosed  out  w^ien 
aU  die  fdlowing  criteria  heve  been  met 

(1)  AD  funds  to  be  doeed  out  have 
been  drawn  down  and  expended  for 
completed  preyed  costs,  or  funds  not 
drawn  down  uid  ajqiiended  have  been 
deobligatedbyHUD: 

(2)  The  matdiing  funds  requirements 
fai  1 92.218  have  hem  met 

(3)  Projed  Coniiletlon  Reports  for  all 
projects  ndns  ftmds  to  be  doeed  out 
have  bean  subnitted  and  entered  into 
die  C/MI  Syatem.  (Based  on  die  data  in 
die  C/MI  System,  HUD  wiU  prepare  die 
Closaout  Report); 

(4)  The  pertlo^Mting  Jurisdiction  has 
been  reviewed  and  audited  end  HUD 
has  determined  diet  aU  requirements, 
exomt  for  affordabUlty.  have  been  met 
or  aU  monitaring  and  audit  fhH*<nf  have 

(1)  The  partldpadng  Jariadktlon's 
moat  recent  audit  report  and  audit 
reports  of  State  recipients,  where 
q^ihcabla,  muat  ha  reoehrad  by  HUD.  If 
die  audit  doee  not  cover  aU  ftmds  to  be 
doeed  out  die  doeeont  may  proceed, 
iwovlded  die  pertldpating  Jurisdiction 
Bgrees  In  die  doeeont  Rqiort  diet  any 
ooets  paid  widi  die  funds  diet  were  not 
andltad  nmst  be  su^ed  to  die 
pertldpetlng  Jurisdiction's  next  sinflje 
audit  and  diet  die  pertidpeting 
Jurisdictfon  mnr  be  requtaed  to  repey  to 
HUD  eny  disallowed  coats  baaed  on  die 
results  of  die  audit 

(il)  The  OD^te  monitoring  of  die 
partic^Mth^  Jurisdldlon  by  die  HUD 


Field  OfBce  must  indude  veriflcaticm  of 
C/MI  System  data  reflected  in  die 
Cloeeout  Report  and  recondliattoo  of 
any  dlscrepandes  whldi  may  exist 
between  C/MI  System  data  and 
participating  Juriadldlon  or  State 
redpient  reovds. 

(b)  The  Qoeeout  Report  contains  the 
flnid  data  cm  die  funds  and  must  be 
signed  by  die  partio^ting  Jurisdiction 
and  HUD.  In  addition,  the  report  must 
contain: 

(1)  A  provision  regarding  unaudited 
funib,  required  by  paragraph  (a)(4Ki)  of 
dils  sacticm;  and 

(2)  A  provision  requiring  the 
pertldpating  Jurisdiction  to  continue  to 
meet  ^e  requirements  applicable  to 
housing  projects  for  the  period  of 
afibrdability  specified  in  i  1 92.252  or 
92.254,  to  keep  records  demonstrating 
that  the  requirements  have  been  met 
and  to  repay  the  HOMB  funds,  es 
required  by  1 92J03.  if  die  housing  fails 
to  remain  affordable  for  the  required 
period. 


(e)  General.  Each  pertidpeting 
Jurisdiction  must  establish  and  maintain 
sufBdent  records  to  enable  HUD  to 
determine  whether  the  participating 
Jurisdiction  has  met  the  requirements  of 
this  part  Records  must  be  kept  in  a 
manner  that  identifies  the  source  of 
funds  of  each  projed  (e.g.,  allocation 
and  reallocation  identified  by  Federal 
fiscal  year  appropriation  and  funds  in 
the  local  eccount  of  die  HOME 
Investment  Trust  Fund  and  State  or 
local  funds  provided  under  1 92.102(b)). 
At  a  minimum,  the  foUowlng  records  are 
needed: 

(1)  Requirements  for  designation  as  a 
pertidpeting  Jurisdiction: 

(1)  Records  for  s  consortium  of  the 
egreement  emong  the  partidpating 
member  units  of  general  local 
government  requirad  by  i  92.101. 

(11)  Records  rar  e  unit  of  general  local 
govonment  receiving  a  formula 
allocation  of  less  than  8750.000  that 
demonstrate  diat  funds  have  been  made 
available  (eidier  by  &e  State  or  die  unit 
of  general  local  government  or  bodi) 
equal  to  or  greater  dian  die  diffinence 
between  its  formula  allocation  and 
$750,000  as  requirad  by  1 92.102. 

(2)  lYogram  reouironents: 

(I)  Records  of  the  efforts  to  maiHmim 
partidpetion  by  die  private  sector  as 
required  by  1 92.20a 

(II)  Records  providing  a  full 
dncription  of  each  activity  assisted 
widi  HOME  funds,  faidnding  its  census 
trad  location  (if  die  ectivity  has  a 
geographical  locus),  die  emount  at 
HOME  funds  budgeted,  committed,  and 
ejqiended  for  die  activity. 


(ill)  Records  setting  forth  dw 
partic^ting  Jurisdiction's 
determination  required  by  i  92.207  for 
acquisition  or  new  construction  (other 
dian  new  construction  by  s  partU^ting 
Jurisdiction  meeting  the  requirements  m 
|92.208(s)). 

(iv)  RecOTds  siq>porting  the 
pertldpating  jurisdiction's  certificetion 
under  1 92.209  (new  ccmstruction: 
neighborhood  revitalizatimi),  innlnrfinj  a 
description  of  how  the  nei^borhood 
revitalization  program  emphasizes 
rehabilitation  and  die  time  period  of  die 
neighborhood  revitalization  inogram:  a 
description  of  die  neighborhood  end 
percentage  of  households  at  or  below  80 
percent  &[  median  income. 

(v)  Records  supporting  the 
pertidpeting  Jurisdiction's  certification 
under  i  92.210  (new  construction: 
spedal  needs). 

(vi)  Records  supporting  the 
partidpating  Jurisdiction's  certification 
under  1 92.211  (tenant-based  rental 
assistance;  die  waiting  list 
determinations  of  rent  reasonableness; 
calculations  of  HOME  subsidy  for  eech 
tenant  assisted). 

(vii)  Records  for  income  targeting 
required  by  1 92.218  and  i  92.217. 

(viii)  Reomis  demonstrating 
compliance  with  the  matching  funds 
requirements  in  |i  92.218  duoug^  92.221 
indudlng  the  type  and  amount  of 
contributions  by  project 

(3)  Projed  reconds: 

(i)  Records  diet  demonstrate  that  each 
projed  meets  the  property  standards  in 
192.251. 

(11)  Records  that  demonstrate  that 
eech  rental  housing  projed  meets  the 
requirements  of  1 92.252  for  the  required 
period  of  affordability.  Records  must  be 
kept  for  each  family  assisted 

(ill)  Records  diet  demonstrate 
compliance  widi  the  requirements  of 
1 92uSS3  for  tenant  and  partidpent 
protections. 

(iv)  Records  that  demonstrate 
compliance  widi  die  requirements  in 
1 92.254  for  affordeUe  housing: 
homeownership,  including  die  lidtlal 
purchase  price  and  apfnaiMd  value 
(after  rehabilitation,  if  required)  of  die 
property.  Records  must  be  kept  for  eadi 
fandly  assisted 

(v)  Records  diet  indicate  vi^etherthe 

Kijed  is  mixed-income,  mixed-use,  or 
til.  in  accordance  with  1 92.265  or 
|92J»8. 

(vl)  Records  supporting  die 
certification  for  each  housing  projed 
diet  the  combination  of  Fedoal 
assistance  to  the  projed  is  not  eny  more 
tiian  is  necessary  to  provide  affordable 
housing,  as  required  by  1 92.160(c)(2). 

(4)  Community  Housing  Development 
Organization  set-aside  records: 


(I)  Records  faidlcetii^  die  name  and 
qualificatiotts  of  eadi  community 
housing  development  organization  and 
amount  of  HCMblE  funds  awerded 

(ii)  Records  setting  forth  die  efforte 
made  to  identify  and  encourege 
community  housing  development 
organizations,  as  required  by  1 92J00L 

(iii)  RecOTds  supporting  projed- 
spedfic  essistanoe  to  oommunify 
housing  development  organizations 
under  i  92J01,  faiduding  tiie 
impedimenta  to  repeyment  if  repayment 
is  waived. 

(6)  Odier  federal  requirementa 
recOTds: 

(i)  Equal  opportunity  and  fair  housing 
records  containing: 

(A)  Data  on  die  extent  to  which  eech 
radal  and  etimic  ffoap  end  single- 
headed  households  (t^  gender  of 
household  head)  have  applied  for. 
partidpated  in,  or  benefited  from,  any 
program  or  activity  funded  in  adiole  or 
in  part  with  HOME  funds. 

(B)  Documentation  of  actions 
undertaken  to  meet  the  requirementa  of 
1 92.360.  wdiich  implementa  section  3  of 
the  Housing  Development  Ad  of  1968. 
as  amended  (12  U.S.C  ITOlo). 

(C)  Documentation  and  data  on  die 
steps  taken  to  implement  the 
Jurlsdicticm's  outreech  programs  to 
minority-owned  and  female-owned 
businesses  indudlng  data  indiceting  die 
radal/edmic  or  gender  character  of 
each  business  entity  receiving  e  contrad 
or  subcontrad  of  $26,000  or  mora  paid 
or  to  be  paid  widi  HOME  funds;  die 
amount  of  die  contrad  or  subccmtract 
and  documentation  of  partidpating 
Jurisdiction's  afBrmative  steps  to  essure 
that  minority  business  and  women's 
business  enterprises  have  en  equal 
opportunity  to  obtain  at  compete  for 
contracta  end  subcontrads  as  sources  of 
siqiplies,  equipment  construction,  end 
services. 

fjj]  Documenteti<m  of  the  ections  the 
pertidpeting  Jurisdiction  has  taken  to 
effirmatively  fnrtiier  fair  housing; 

(II)  Records  indicating  the  aCBrmative 
marketing  procedures  and  requirementa 
nnder|92.S6L 

(iii)  Records  tiiat  demonstrate 
compliance  witii  environmental  review 
requirementa  b  1 92.352  (and  part  68  of 
tills  tide). 

(iv)  Records  wdiidi  demonstrate 
compliance  widi  die  requirementa  in 
1 92.363  regerding  displacement 
relocetion.  end  real  property  acquisition, 
indudlng  projed  occupancy  lista 
identifytog  die  name  and  addrees  of  ell 
persons  ocayying  the  real  pwyerty  on 
die  date  described  in  1 92.363(c)(2)(i)(A). 
moving  into  die  property  on  or  after  the 
date  described  in  1 92.353(cM2)(i)(A), 
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and  oooapyini  nw  property  apoo 
oooplatfaB  ollhe  pralaeL 
(v)  Rsoofds  danioBstiatiMi  onmpHanne 


with  labor  rs  mill  isnts  Id  I  «UH 
faiBHWilm  coptiact  pwiriskwis  and 
payroll  reoords. 

(vl)  Raoords  onnnenihn  lead-based 
pahit  ondsr  1 8U6B. 

(vii)  Records  snpporting  rsqnesti  for 
waivers  of  the  ooomct  ol  faitsfest 
prohibM0BiBi8L3B& 

(vUi)  Records  of  csrtfflretlons 
ooncendm  debeiMSBt  end  suspensJow 
required  by  1 92J87  (and  24  CFR  pert 
24). 

(ix)  Records  demonstrating 
compHsnns  with  flood  insorancs 
roquirements  under  1 82.358. 

(x)  Reoords  ooBosming 
intergovsmmental  review,  as  requirsd 
by|82360. 

(6)  Program  administratioii  records: 

(i)  Reoords  oonoeraing  the  local 
aoooont  of  the  HOUB  hveotment  Thist 
Fund,  required  to  be  estsMshed  and 
maintained  by  1 82.50ft  InrJiiding 
depoeits.  disborsements.  and  balances. 

(ii)  Records  supporting  requests  for 
disbarsemmts  of  HOME  fdnids  from  the 
Treasury  account  and  the  locel  eooount. 
and  other  information  required  for  the 
C/KQ  System  under  1 824102. 

(iii)  Reoords  indicating  source  and 
amounts  of  repayments,  interest  end 
other  return  of  investment  of  HOME 
funds. 

(iv)  Reoxds  of  written  agreements 
anid  monitoring  required  by  1 82.504. 

(v)  Financial  and  related  records 
required  by  1 82.606. 

(vi)  Recrnds  of  audits  end  resirfution 
(tf  audit  findings. 

(b)  Period  of  record  reteatioa.  (1) 
Except  as  provided  in  paragraph  (b)(2). 
(b)(3).  or  (b)(4)  of  this  section,  records 
must  be  retained  ion  thrse  years  after 
closeout  of  the  funds. 

(2)  If  any  litigation,  claim,  negotiation, 
audit,  or  other  action  has  been  started 
before  the  expiration  of  the  regular 
period  ^Mcified  in  paragraph  (bH2)  of 
this  section,  the  reouds  must  be 
retained  until  completion  of  the  ection 
and  resolution  of  all  issues  which  arise 
from  it  or  until  the  md  of  the  regular 
period,  whichever  is  later. 

(3)  Records  regarding  project  and 
other  federal  requirements  applicable  to 
housing  assisted  with  HOME  funds  must 
be  retained  for  three  years  after  the 
required  period  of  a&rdability  specified 
in  i  82.252  or  1 82.254.  es  spplicsble. 

(4)  Records  covering  diqilacemeats 
and  acquisition  must  be  retained  for  et 
leest  three  years  after  Uie  date  by  which 
all  persMis  displaced  from  the  property 
and  all  persons  whose  property  ie 
acquired  Itx  the  project  hstve  received 


die  final  payment  to  eddeh  they  ere 
entitled  In  aooordaaoe  with  1 9ZJBS. 

{c)Aocmt  to  noord.  (1)  Tim 
participating  jnrlsdlctloB  Bust  provldB 
flitinoa,  paUic  agsnelee.  and  odiar 
faitsweied  parties  with  reaeonehle 
access  to  records,  consistent  with 
eppUcable  State  end  locel  lawa 
fj«>Hiin  priracy  and  obligations  xA 
confldendaUty. 

(2)  HUD  and  the  CooqrtroUer  General 
of  the  United  States,  or  eny  of  their 
representativea.  have  die  right  of  ecoess 
to  sny  pertfaient  books.  doCTments, 
papers  or  odier  reoords  of  die 
participethig  jurisdictioa.  State 
red^ents.  end  sobredpients.  In  order  to 
meke  eudits.  evsmlnatiflns,  exoeipts. 
end  transcripts. 


|8tJ0t 

(a)  Management  reporta.  Each 
parttdpatii^  jurisdiction  must  submit 
management  reports  on  its  HOME 
nogram  in  such  format  and  at  such  time 
as  HUD  may  {wescribe. 

(b)  Annual  performance  report— {\) 
Submiuion.  A  partidpatiag  jurisdiction 
must  submit  en  ennual  perfonnanoe 
report  on  its  HOME  actfvitfos  to  die 
responsible  HUD  Field  Office  et  sudi 
time  as  HUD  may  prsscribe.  Single 
copies  of  the  report  most  be  provided  to 
the  public  upon  reouest  et  no  charge. 

(2)  Elements  of  the  annual 
performance  report.  The  report  must 
contain  such  information  and  be  in  such 
form  es  HUD  may  prescribe,  and  must 
indude  at  least  the  following: 

(i)  An  assessment  by  the  partidpeting 
jurisdicttcm  of  the  relatimishlp  of  die 
Bctivlties  carried  out  under  its  HOME 
Program  to  the  objectives  in  its 
epproved  housing  strategy; 

(ii)  An  analysis  of  the  partidpeting 
jurisdiction's  efforts  to  meximise 
partidpetion  by  the  private  sector 

(iii)  An  snalysiB  ot  the  extent  to  which 
HOME  funds  were  distributed  anumg 
different  cetegories  of  housing  needs 
identified  in  its  approved  housing 
strategy: 

(iv)  An  assessment  of  the  pertidpeting 
jurisdiction's  efforts  to  identify 
community  development  housing 
organizatkms  for  parttdpati<m  in  its 
HOME  program: 

(v)  An  assessment  of  the  effectiveness 
of  the  effiimative  marketing  ections 
prescribed  hi  1 82.351: 

(vi)  An  assessment  of  the 
effectiveness  of  the  partidpeting 
jurisdiction's  minority  outreech  progrem. 
Induding  en  analysis  of  partidpetioo  by 
minorities  end  women  end  entities 
owned  by  minorities  and  women  in  its 
HOME  program  end.  where  epprtqviete. 
e  statement  of  eddltional  actions 
planned  to  fanprove  perfonnanoe  In  die 


use  of  mhiostty- end  women-owned 
buiinoeeei; 

(vli)  Deta  OB  the  tote^  number  of 
households  ^smlllee  end  indlviduels) 
end  business  end  noiqnofit 
organlaatlons  dlsi^oed  es  e  result  of 
investments  of  HOME  funds.  Induding 
the  coet  of  relocetion  payments  (moving 
expensee  end  repleoement  housfaig).  eiM 
the  number  end  oosi  of  reel  property 
ecquisitlons:  and 

(vUi)  Data  on  the  emount  of 
repayments,  interest  end  odier  return 
on  faivestment  of  HOME  funds  end  Stete 
or  local  funds  provided  under  1 82.1Q2(b) 
and  the  use  of  the  funds  for  projects, 
induding  number  of  projects  assisted, 
end  characteristics  of  tenants  and 
owners. 


(a)  General.  HUD  will  review  die 
performance  of  each  partidpating 
jurisdiction  in  carrying  out  its 
responsibilities  under  this  part 
whenever  determined  necessary  by 
HUD.  but  et  least  annually.  In 
conducting  performance  reviews.  HUD 
will  rely  jKrimarily  on  information 
obteined  from  the  partidpating 
jurisdiction's  and.  as  appropriate,  die 
State  recipient's  records  end  reports, 
findings  from  on-site  monitoring,  audit 
reports,  and  Infbnnation  generated  from 
the  C/MI  System.  Where  applicable. 
HUD  may  also  consider  relevant 
information  pertaining  to  a  partidpating 
jurisdiction's  or  State  redpienf  s 
performance  gained  from  odier  sources, 
including  dtizen  comments,  complaint 
deterarinetions,  snd  litigation.  Reviews 
to  determine  compliance  with  specific 
requirements  of  this  part  will  be 
conducted  es  necessary,  with  or  without 
prior  notice  to  die  partidpating 
jurisdiction  or  State  redpient 
Comprehensive  performance  reviews 
under  the  stendards  in  paragraph  (b)  of 
this  section  will  be  conducted  after  prior 
notice  to  the  partidpating  jurisdiction.  . 

(b)  Standarda  for  comprehentiva 
performance  review.  A  partidpating 
jurisdiction's  performance  will  be 
comprehensively  reviewed  periodically, 
as  prescribed  by  HUD,  to  determine: 

(1)  For  local  partidpating  jurisdictions 
and  State  pertidpeting  jurisdictions 
administering  their  own  HOME 
programs,  whether  the  partidpating 
jurisdiction; 

(1)  Has  committed  die  HOME  funds  hi 
the  US  Treeeury  ecoount  es  required  by 
1 82.500  and  ajqieoded  die  funds  hi  die 
US  Treesuy  eooount  es  required  by 
|82J00.end 


(U)  Hes  met  the  requirements  of  this 
part  particulerly  eligible  ectivities. 
income  targeting,  emndability.  and 
matching  funds  requirmnent:  or 

(2)  For  State  partidpating  jurisdictions 
distributing  HOME  funds  to  State 
redpients.  whether  the  State: 

(1)  Has  distributed  die  funds  in 
eccordence  with  the  requirementa  of 
this  part  and 

(U)  Has  made  such  reviews  snd  eudita 
of  ita  redpients  as  may  be  appropriate 
to  deteradne  whether  they  have 
satisfied  the  requirementa  of  paragraph 
(b)(l)(i)  and  (b)(l)(U)  of  diis  section. 

f  ezMI   CofreeHwe  end  rsmedW  ectlonei 

(a)  General.  HUD  wiU  use  the 
procedures  in  this  section  in  conducting 
the  performance  review  es  provided  in 
1 82.550  and  in  taking  corrective  and 
remedial  actions. 

(b)  Performance  review.  (1)  If  HUD 
determines  preliminarily  that  the 
partidpating  jurisdiction  has  not  met  a 
requirement  of  this  part,  the 
partidpating  jurisdiction  will  be  given 
notice  of  this  determination  and  an 
opportunity  to  demonstrate,  within  the 
time  prescribed  by  HUD  (not  to  exceed 
30  days)  and  on  the  basis  of  substantial 
facta  and  data,  that  it  has  done  so. 

(2)  If  die  partidpating  jurisdiction  fsils 
to  demonstrate  to  HUD's  satisfaction 
that  it  has  met  the  requirement  HUD 
will  take  corrective  or  remedial  action  in 
accordance  widi  this  section  or  i  92.SS2. 

(c)  Corrective  and  remedial  actions. 
Corrective  or  remedial  actions  for  e 
performance  defidency  (failure  to  meet 
a  provision  of  this  part)  will  be  designed 
to  prevent  e  continuation  of  the 
defidency:  mitigate,  to  the  extent 
possible,  ita  edverse  effecta  or 
consequences;  end  prevent  ita 
recurrence. 

(1)  HUD  may  request  die  partidpating 
jurisdiction  to  sulmiit  end  conqily  with 
proposals  for  action  to  correct  mitigeto 
and  prevent  e  performence  defidency. 
induding: 

(1)  Prc^ering  end  foDowing  e  schedule 
of  ections  for  carrying  out  the  effected 
ectivities.  constating  of  schedules, 
timetables,  end  milestones  necessary  to 
implement  the  affected  ectivities: 

(U)  Establishing  snd  following  a 
management  plan  that  assigns 
responsibilities  for  canying  out  the 
remedial  actions; 

(iii)  Cancelling  or  revising  ectivities 
likely  to  be  effected  by  die  perfonnance 
defidency,  before  expending  HOME 
funds  for  die  ectivities; 

(iv)  Reprogramming  HOME  funds  that 
have  not  yet  been  esqiended  from 
effected  ectivities  to  other  eligible 
activities: 


(v)  Reimburshig  ita  HOME  Investment 
Thut  Fund  hi  any  amount  not  used  hi 
accordance  widi  the  requirementa  of 
thta  part  and 

(vi)  Suspending  dtabursement  of 
HOME  funds  for  effected  activities. 

(2)  HUD  may  also— 

(i)  Change  the  method  of  payment 
from  en  edvance  to  reimbursement 
basis;  and 

(U)  Take  other  remedies  that  may  be 
legally  available. 

(92.5S2   NoUee  end  opportunity  for 


(a)  ff  HUD  finds  after  reesonable 
notice  and  opportunity  for  hearing  that  a 
partidpating  jurisdiction  has  failed  to 
comply  with  eny  provision  of  thta  part 
and  until  HUD  ta  satisfied  diet  diere  ta 
no  longer  any  such  failure  to  comply: 

(1)  HUD  shaU  reduce  die  funds  in  die 
partidpating  jurisdiction's  HOME 
Investment  Trust  Fund  by  the  amount  of 
any  expenditures  that  we're  not  in 
accordance  with  the  requirementa  of 
thta  pert  end 

(2)  HUD  may— 

(1)  Prevent  withdrawata  from  the 
partidpating  jurisdiction's  HOME 
Investment  Trust  Fund  for  activities 
affeded  by  the  failure  to  comply; 

(U)  Restrid  die  partidpating 
jurisdiction's  activities  under  thta  part  to 
activities  that  conform  to  one  or  more 
model  programs  made  avaUable 
8  82.213;  or 

(iii)  Remove  the  partidpating 
jurisdiction  from  partidpetion  in 
allocations  or  reallocations  of  fimds 
made  avaitable  under  subpart  A  or  )  of 
dita  part  Provided,  however,  that  HUD 
may  on  due  notice  suspend  peymenta  at 
any  thne  after  the  issusnce  of  e  notice  of 
opportunity  for  hearing  pursuant  to 
paragraph  (b)(1)  of  thta  section,  poullng 
such  hearing  and  e  finel  decision,  to  die 
extent  HUD  determines  such  ection 
necessary  to  predude  the  further 
expenditure  oS  funds  for  ectivities 
effiscted  by  the  failure  to  comply. 

(b)  Proceedings.  When  HUD  proposes 
to  tides  ection  pursuent  to  thta  section, 
die  respondent  in  dta  proceedings  wiU 
be  die  pertidpeting  jmlsdiction,  or  et 
HUD's  opticm.  the  State  redpient 

(1)  Notice  of  opportunity  fifr  hearing. 
HUD  shall  notify  the  respondent  in 
writing  of  the  proposed  ection  end  of  die 
opportunify  for  e  hearing.  The  notice 
shall  be  sent  by  first  class  mail  The 
notice  shall  specify: 

(1)  hi  e  manner  which  ta  adequate  to 
ellow  the  respondent  to  prepere  ita 
response,  the  basta  tqxm  whidi  HUD 
determined  thet  the  respondmt  failed  to 
comply  with  e  provision  of  thta  part 

(U)  That  the  hearing  procedures  are 
governed  by  these  rules; 


(Ui)  Thet  the  respondent  hes  14  deys 
from  receipt  of  die  notice  within  ynMch 
to  provide  e  written  request  for  e 
heering  to  the  Chief  Docket  Clerk,  Office 
of  Admintatretive  Lew  Judgee,  end  the 
eddress  end  telephone  number  of  the 
Chief  Docket  Q^ 

(iv)  The  ection  HUD  proposes  to  take 
and  thet  the  eudiorify  for  diis  ection  ta 
182.552;  end 

(v)  That  if  the  respondent  faita  to    . 
request  a  hearing  widiin  the  time 
specified.  HUD's  determination  that  the 
respondmt  failed  to  comply  with  a 
provtaion  of  thta  part  shall  be  final  and 
HUD  may  proceed  to  take  die  proposed 
ection. 

(2)  Initiation  of  hearing-  The 
respondent  shall  be  ellowed  14  days 
from  receipt  of  the  notice  withhi  vdiich 
to  notify  the  Chief  Docket  Qeik.  Office 
of  Admintatrative  Law  Judges,  of  ita 
request  for  e  hearing.  If  no  request  ta 
received  within  the  time  spediBed. 
HUD's  determination  tiiat  die 
respondent  failed  to  comply  with  e 
pitndsion  of  thta  part  shall  be  final  and 
HUD  may  proceed  to  take  the  proposed 
ection. 

(3)  Administrative  Law  fudge. 
Proceedings  conducted  under  these  rules 
shall  be  presided  over  by  an 
Admintatrative  Law  Judge  (ALJ). 
appointed  as  provided  by  section  11  of 
the  Admintatrative  Procedures  Ad  (5 
VAC  3105).  The  case  shall  be  refened 
to  the  ALJ  et  the  time  e  hearing  ta 
requested.  The  AL)  shall  pronqitfy  notify 
die  perties  of  die  time  end  ptace  et 
which  the  hearing  will  be  hehL  The  ALJ 
shall  condud  a  f cdr  end  impartial 
heering  end  take  ell  ection  necessary  to 
avoid  deley  in  the  disposition  of 
proceedings  and  to  maintain  order.  The 
ALJ  shall  have  all  powers  necessary  to 
those  ends,  induding  but  not  limited  to 
the  power  to: 

(i)  Admintater  oaths  and  affirmations; 

(U)  Issue  subpoenas  as  authorized  by 
taw; 

(iii)  Rule  upon  offers  of  proof  snd 
receive  relevant  evidence; 

(iv)  Order  or  limit  discovery  before 
die  hesring  es  the  interesta  of  justice 
may  require; 

(v)  Regutate  the  course  of  the  heering 
end  the  condud  of  die  parties  and  their 
counsel; 

(vi)  Hold  conferences  for  the 
setdement  or  sinyilificstion  of  die  issues 
by  consent  of  die  perties; 

(vU)  Consider  end  rule  upon  ell 
firocedural  and  other  motions 
spproprtate  in  adjudicative  proceedings; 
and 

(vUi)  Make  and  file  initial     . 
detanmlnaWons. 
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commonliMHmi  wtHi  —  AL|.  dlwet  or 

ilMUMtt  flffV  Of  t 

moiitoof  I 

procoodtat  whkh  la  BMdo  by  a  paitjr  ki 

tiM  abaonoa  of  any  odiar  porty.  A  Atv** 

wliara  tka  pvpoao  aad  eontant  of  llw 
^.QimiiiitoatUn  havB  boBii  diacJooad  in 
advanoa  or  aiiHllaBaoMiy  to  aU  parttaa, 
or  ttia  I  iiBiMiiiif  aflm  ia  a  roqwaa*  far 
tnfafaMonoowMmhuthaatatnaoftiia 
caae.  Any  AL|  adw  moahraa  an  «  porta 
ooouanloollan  wUA  tlw  AL|  knoM  or 
haa  NoaoB  to  boMovo  ia  onaatfioitead 
ahaU  prooqitly  placa  tfia  oomnnmlcatioB. 
or  ita  aobatanoa.  to  aB  fllaa  and  ahall 
fnraiak  ooptaa  to  al  porttaa. 


ahatt  not  bo  takaa  into  conaidflratfon  to 
doddiag  any  mattor  to  iaaoa. 

(5)  7^  Aaoriiv.  AH  paitiea  ahaU  bava 
IIm  light  to  bo  rapraaontod  at  qm  iioaiing 
by  counaaL  TIm  AL|  rfiaO  oondoct  tbe 
procaodta|i  to  as  axpodlUoua  iiiaiinor 
vrbilo  aBowing  tho  poitioa  to  preaont  an 
oral  and  wiitton  oriuBncia  whldi  tonda 
to  aiqiport  dielr  raqMctiva  poaitiona.  bat 
the  ALJ  abaB  oxdoda  iwaleTant. 
iiBBatoriol  or  andidy  rapotitioao 
evidanoa.  HUD  baa  tha  bordan  of  proof 
to  ihowing  by  a  prapondoranoa  of  the 
evidnoa  aal  tha  raapondent  faflod  to 
comply  wim  a  provirion  of  nria  part. 
Eadi  party  Aak  ba  aBow 


iaBo«radto( 

landtorabot 
and  oobbbmbA  v^ob  ovldanoe  pcaaantad 
by  the  otter  party.  Heofinta  abaB  bo 
opoB  to  tho  priiHe.  So  far  aa  tba  ordariy 


tfian  tha  partiaa 
may  appaor  and  partidpato  to  Iha 
baartog. 

(6)  Tranacr^fta.  Haartnga  diaB  be 
racordad  and  tranacribad  only  by  a 
raporterunder  ttia  aoporvialoo  of  the 
AI4.  Tba  oriflnal  tranacript  abaB  bo  a 
part  of  fte  record  and  riiaB  oouatitote 
die  aole  official  tranacript  Raipendents 
and  Ibe  piddle,  at  dieir  own  expenae, 
may  obtain  copiea  of  the  Irauauipt 

(7)  T^iU/V  dadWco.  At  the 
amdoaion  of  die  hearing,  the  AL|  ihall 
give  the  partiaa  a  raaaonablo 
opportunity  to  avfantt  propoaed  findinga 
and  ooactoatooa  and  aopporttog  raaaona 
therafar.  GanaraUy  withto  60  daya  after 
the  ooBcfaMloa  of  the  hearing  die  AL| 
ahaU  prepare  a  writtaa  decialoii  wUeh 
**"'tit'*tf  a  atatenant  of  findiBga  and 
concliudona.  and  tha  raaaooa  or  baaia 
tiierafar.  a«  aU  the  material  iaaoea  of 
fact  law  or  diacratiaa  praeantod  on  the 
record  and  the  appropriate  aanctioB  or 
dmlal  diereoi  Tlie  dedalon  ahaU  be 
baaed  on  conaideratlon  of  the  vdide 
record  or  thoee  parte  tharoof  dted  by  a 
party  and  aapportod  by  and  to 
accordance  with  tfie  reUable.  probothra, 
and  aubatential  avidenoe.  A  copy  of  the 
dedalon  abaB  be  famiehed  to  the  pertiea 
immedtotriy  by  flrat  claaa  mafl  and  abaB 
indoda  a  notioa  that  any  raqoeate  far 
review  by  the  Secretary  muat  be  isade 
to  writtog  to  die  Secretary  withto  SO 
daya  of  toe  receipt  of  die  dedaton. 

(8)  Tbencord  The  traneeript  of 
teatlmony  and  e]diibita>  together  with 
the  dedalon  of  die  AL|  and  afl  papera 


and  faqneeto  filed  to  the  prooeeding. 
conatitntaa  the  airrtaalae  raoord  Car 
dedaioB  and.  00  payment  of  ite 
reaaonable  ooet  ahdl  be  made  avallahb 
to  the  partiaa.  After  reaohtaf  dw  initial 
dedalon.  die  AL|  ahaB  oartlly  to  die 
complete  record  and  forward  tha  record 
to  die  Secretary. 

(0)  Atfvi^  6jr  (Ae  Secretary.  The 
dedalon  by  the  ALJ  ahall  conatitote  die 
final  dedalon  of  the  Secretary  unlaaa. 
withto  ao  daya  aflar  the  receipt  of  the 
dedalon.  dtoar  die  re^wndent  or  Uia 
Aaatetant  Secretary  filaa  an  exception 
and  reqoeat  lor  review  by  die  Secretary. 
T^  excepting  party  must  transmit 
slnmltanao^jf  to  ma  Secretary  and  tha 
other  party  die  reqaeat  tor  review  and 
die  beak  of  tha  puty'a  exceptlona  to  die 
findh«i  of  die  AL|.  Tba  odwr  party  ahaB 
be  aUowod  SO  days  faom  receipt  of  die 
exception  to  provide  the  Secretaiy  and 
die  excepting  party  widi  a  written  reply. 
The  Secrataiy  ahaB  dian  review  die 
record  of  the  caaa,  inchiding  die 
exceptions  and  tha  reply.  Oa  die  basis 
of  soch  revtew.  die  Secretary  shaU  iaaue 
a  written  detaimtoatioa.  indading  a 
atetement  of  the  latiaaale  dwrefbr. 
affirming,  modifytag  or  revoking  die 
dedaten  of  die  AL).  The  Secretary's 
decision  diaB  be  made  and  tranamltted 
to  die  parttea  wttfato  00  days  after  die 
decision  of  die  ALJ  wes  famished  to  the 
partiaa. 


TiMsday 
llarch  19,  1991 


Deted:  Fatevaiy  S7.  IML 


Seantary. 

[FR  Doc  n-azn  FOad  S-l»-01;  8:46  am] 
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DVAIITMCfT  OP  COMMEHCC 


IMtod  SMM,  Itw  SMt  of  AlMk 
ttM  Cxmi  Corpi,  Exaon  flNppIng  Oow 
and  Enon  PMhio  OOh 


;  Nattonal  Oceanic  and 
Atmospheric  Administration. 
Department  of  Agricoltim.  Department 
of  the  Interior,  Department  of  Justice. 
Department  of  Transportatiao.  the 
Environmental  Protectioo  Agmcy  and 
the  Department  of  Law.  State  of  Alaska. 
acnONE  Notice  of  30  day  comment 
period. 


r  Notice  is  given  that  officials 
representhig  the  State  of  Alaska  and  the 
United  States  reached  agreement  on 
March  12, 1901.  with  Exxon  Corporation. 
Exxon  Shipping  Company  and  Exxon 
Pipeline  Conqtany  (&ocan)  oo  a 
settlement  resolving  all  dvil  claims  of 
the  respective  govenmients  arising  from 
Hba  Mardi  24. 1980  Exxon  VaJdat  oil 
spilL  Comment  is  soo^t  concerning  the 
propoeed  dvil  settlement  whidi  is 
pablished  togediar  widi  diis  Notice. 
Comments  must  be  received  no  later 
than  April  18, 1001. 
aoONBOeoa:  Written  comments 
concemuig  the  proposed  Settlement 
Agreement  are  to  be  submitted  to 
Thomas  A.  Campbell  General  Counsel 
of  NOAA.  U.S.  Department  of 
Commerce,  room  S818, 14th  Street  and 
Constitution  Avenue.  NW^  Washington. 
DC  20230,  who  is  receiving  comments 
on  behalf  of  the  Administrator  of 
NOAA.  die  Secretary  of  Agriculture,  die 
Secretary  of  the  Interior.  tbuB  Secretary 
of  lYansportation.  die  Administrator  of 
the  Environmental  Protection  Agency 
and  the  United  States  Attorney  General 
A  copy  (rf  die  comments  must  also  be 
sent  to  Barbara  Herman.  Attorney 
General's  OfDos.  SUte  of  Alaska.  1031 
West  4di  Avenue,  sdte  200,  Anchorage. 
Alaska  90801.  who  is  leceiving  die 
comments  oo  bdialf  df  the  State  of 


ITION  OONTaCIS 

Danld  Addison.  Office  df  General 
Counsel  NOAA.  Department  of 
Commerce.  Washington.  DC  20230i 
telephoDa  (202)  S77-140a 

grounding  on  die  odght  of  Mardi  23-24. 
1980  of  die  tanker  JSxxon  Valdex 
resulted  in  die  disdiarge  of 
approximataly  11  millton  gallons  of 
North  Slope  crude  oil  faito  Alaska's 
Prince  William  Sound.  The  Aqcoa 
VoAte  Oil  SpiU  afiscted  die 


anvirooment  and  natural  reeourcae  in 
ttis  Sound  and  along  die  coasts  of 
Kodiak  Island.  Lower  Cook  Inlet  die 
Kenai  Peninsula  and  the  Alaska 
Psninsula. 

The  SUte  of  Alaska  has  filed  an 
action.  State  ofAloBka  v.  Sxxtm 
CorporaUon.  at  aJ..  Qvll  No.  3AN-80- 
8882.  and  Exxim  has  asserted 
counterclaims  against  the  State.  Hie 
U.S.  Government  filed  a  dvil  claim 
against  Exxon  on  March  13, 1001  and  at 
the  same  time,  together  with  the  state. 
lodged  an  AgriBement  and  Consent 
Decree  resolving  both  the  U.S.  and 
Alaska  dvil  clahns.  This  agreement 
represents  the  largest  natural  resource 
dmnage  setdement  in  U.S.  history  and  is 
designed  to  provide  for  the  restoration 
of  the  natural  resources  affected  by  die 
qjOl  The  Agreement  also  addresses  fiiU 
recovery  of  past  and  necessary  future 
costs  Incurred  by  the  State  of  Alaska 
and  the  United  States  to  complete  die 
deanmp  acdvittes  and  to  determine  die 
breadth  of  injury,  loss  or  destruction  of 
natural  resources.  When  completed,  the 
restoration  of  areas  affected  by  the  spill 
will  be  the  largest  commitment  of 
resources  to  restore  the  environment  in 
U.S.  history. 

The  Settlement  Agreement  provides 
diet  1900  million  will  be  paid  to  die 
United  States  and  die  State  over  an  11 
year  period.  These  funds  will  be  used  to 
design,  implement  and  monitor 
restoratioo  activities;  to  continue  the 
neceesary  sdentific  studies  deemed 
necessary  to  detomine  the  full  extent  of 
natural  resource  injury,  loss  or 
destruction  due  to  the  spill  to  condud 
any  farther  cleanup  activities  deemed 
necessary  by  die  United  States  Coast 
Guard  or  by  die  State;  and  to  recover 
past  oosto  inonred  during  the  natural 
resource  damage  assessment  process. 
To  address  die  poadbUity  of  currendy 
unlmown  injuries  to  the  environment 
die  Settlement  Agreement  also  contains 
a  reopener  clause  committing  Exxon  to 
pay  up  to  an  additional  8100  millioo  for 
restoration  projeds  for  natural 
reeources  and  habitata  that  are  later 
discovered  to  be  injured  as  a  result  of 
thespiH 

A  separata  Memorandum  of 
Agremnent  (MOA)  between  Alaska  and 
the  Fednral  Government  was  also 
executed  at  die  same  time.  The  MOA 
will  govern  die  relationship  between  die 
govenimento  fai  administering  the  fund 
created  widi  dds  setdement  This  MOA 
dso  provides  diet  die  public  wiU  be 
given  meaningful  oppOTtunities  to 
partidpato  in  the  restoration  process. 
This  State/Federal  MOA  wiU  be 
published  in  a  seperate  Federal  Register 
notice. 


Comment  is  sou^t  from  the  public 
coooeming  the  proposed  Settlonent 
Agreonent  The  Agreement  provides 
that  die  govemmenta  can  withdraw  from 
die  Settlement  Agreement  within  15 
days  of  the  dose  of  die  comment  period 
if  die  commenta  received  disdoae  facts 
or  considerations  which  show  diat  the 
Agreement  is  inappropriate,  inqiroper  or 
inadequate,  or  it  before  the  end  of  die 
15di  day  following  the  dose  of  die 
comment  period,  the  Alaska  Stata 
Lagislatnre  has  not  approved  the 
Agreement  as  written. 

DatMl:Mardil4,1901. 
Gnysaal.CedL 

Special  Couiual  for  Natural  Rbboutcsb. 


Richard  E  Stewart  Assistant  Attorney 

General  Environment  ft  Natural 

Resources  Division. 
Stuart  M  Gerson.  Assistant  Attorney 

General  Qvll  Division,  U.S. 

Department  of  Justice.  Washington. 

DC  20630— Attorneys  for  PlaintiE 

United  States  of  America. 
Charies  B.  Cole,  Attorney  General  State 

of  Alaska.  Pouch  K.  Juneau.  Alaska 

90811— Attorney  for  PlaintifE,  Stata  of 

AUska. 

United  Statee  Distrid  Court.  DIstikt  ol 


United  Statet  of  America  PlsintiS,  v. 
'  Bxxon  Coiporatlon.  Exxon  Shipping 
Company,  and  Exxon  Pipeline  Company,  in 
pereonam.  and  the  T/V  Exxon  Valde*.  in 
rem,  Dsfendants.  Qvil  Action  Na 

T1»  State  ofAlaeka.  Plsintifl;  v.  Bxxon 
Cmporation,  Exxon  Shipping  Company,  and 
Exxon  Pipeliim  Cmnpany,  inpereonam.  and 
the  T/V  Exxon  Valde*.  in  rem,  Defenduits. 
QvUActioaNo. 

Agreement  and  Consent  Decree 

This  sgreement  and  Consent  Decree 
(die  "Agreement^  is  made  and  entered 
into  by  the  United  States  of  America 
and  die  State  of  AUska  ("State") 
(collectively  referred  to  as  the 
"Govemmente'O,  Exxon  Corporation 
and  Exxon  Shipping  Conqiany  ("Exxon 
Shipping")  (collectively  referred  ta 
together  widi  die  T/V  Exxon  Valdez,  as 
"Exxon"),  and  Exxon  Pipeline  Company 
C^xxon  Pipeline"). 

Introductiaa 

On  die  ni^t  of  March  23-24. 1980,  die 
T/V  Exxon  Valdex,  owned  by  Exxon 
Sh^iping,  went  aground  on  Bli^  Reef  in 
Mnce  William  Sound.  Alaska.  As  a 
result  (rf  die  grounding,  several  of  die 
vessel's  cargo  tanks  raptured  and 
approodmate^  11  million  gallons  of 
crude  ofl  owxted  by  Exxon  Coiporatim 


spilled  into  hfaee  WiUam  Sound  (dw 

Tte  8ta«e  has  flbd  an  adfcm  in  die 
Stqiarior  Coort  for  the  State  of  Alaska, 
TUrd  lodidal  DIsMd.  aridii«  frem  die 
Oil  Spill  Ideattlled  as  Stole  of  AJIodka  V. 
BxxoaCotpantien,»taL.CMlHo, 
SAN-8e-8882  ("Slate  Court  Actfoa"). 
mnA  Exxon  has  asessted  oounterdaina 
agafaist  die  State  in  diatadkm. 

Onor  befote  diahMlgIng  of  dda 
AgraaBeBt  with  tha  Coart  dw  Uidtad 
Stetes  and  dw  State  wlH  aadi  have  filed 
a  ooaiplaiiit  in  ttis  Court  agatnat  Exxon 
and  Exxon  PIpdine.  asserting  gMI 
claims  relatiiw  to  or  arising  from  dw  Oil 
^lill  (Tederal  Ceart  Conqdainte'O. 
Exxon  and  Exxon  P^idine  have 
asserted  or  willaseert  wwiiiterraaims 
agafawt  dw  Udted  Statae  and  dw  State 
hi  dwir  itqMnses  to  dw  Federal  Coart 
Complaints.  Exxon  Cotpotation  and 
Exxon  Shipping  Company  have  also 
filed  administrative  demands  againat 
dw  United  States  Coast  Gttnd.  widi  dw 
U.&  Coast  Goard,  CoaatGaard 
Maintoaanoe  ft  Logiaties  Command— 
Padflc  at  Alameda.  Cdlfamia  under 
date  of  Septembar  21. 199a 

The  United  Stetes  and  Oa  State 
repreaent  ^t  it  is  didr  legal  postdon 
dwt  on^  officials  of  dw  United  States 
designated  by  dw  Piasidant  and  state 
offidals  dedgnatsd  by  dw  Govemote  d 
the  laspecttva  states  are  entitled  to  ad 
on  behalf  of  dw  pnbUc  as  tiuBtees  of 
Natural  Rasontcee  to  recover  damagee 
for  tojury  to  Natural  Resources  srldng 
from  dw  Ofl  Spill  under  sectton  Sll(f)  of 
die  dean  Water  Ad.  33  U.8.C  1321(f). 

Bxxon  rsptasente  dwt  durhw  dw 
period  from  dw  Oil  ^lUl  duoo^i  the  end 
of  1990.  it  expended  in  excess  of  82 
bUlion  for  clean-iq>  activities  and 
reimborsemento  to  the  Federal  State, 
end  local  govemmenta  for  didr 
expenses  of  response  to  the  OU  SpOL 

The  Parties  recognise  that  die 
peymento  called  fbr  to  this  Agreement 
are  to  addition  to  those  described 
above,  are  oonqwnsatory  and  remedial 
to  nature,  and  are  made  to  the 
Govemmenta  to  renonse  to  their 
pending  or  potential  dvU  claims  Cor 
damagss  or  othsr  dvfl  relief  egalnst 
Exxon  and  Exxon  Pipeline  aiidng  from 
dwOfl^dH 

Ndm,  Tittnfian,  The  Partf as  agree, 
and  it  is  hsrelnr  Ordered,  an^udged,  and 
dscraet/ As  Ibuows: 


l^TnaGonrt  has  Juiiadtcdonoverma 
subjart  matter  of  the  ciainis  eet  forth  to 
dw  Federal  Goart  fVwiipiaiuta  and  over 
dw  parties  to  Bus  Ayaenwnt  pursuant 
to.  »w««<»^  otnsr  audwilltes.  28  U aC. 
1831 1S9S  and  1S4B.  and  soetton  Sll(f)  of 
dw  dean  Water  Act  38  U.&C  1321®. 


This  Court  also  has  pereenal  Juiiediction 
overBcxan  and  Bxxon  P^wiins,  wUdt 
solely  for  dw  porpoeee  of  dde 
Agreemsnt  waive  afl  aoiedlons  and 
defsnsee  dwt  dwy  may  haw  to  dw 
Juriedhition  of  tne  Court  or  to  vemwta 
diisDistiiet 


2.  •OMted  StatesT  means  dw  United 
Statee  of  America,  to  aO  ito  capacities, 
indnding  aM  departments,  divisions, 
indspenoeirt  beiinds.  adididstrations, 
natural  reaooroo  trastaee,  end  agencies 
of  dw  fsdsnd  govenwunt 

3.  "State"  means  dw  State  of  Alaska, 
to  all  ite  eapadtfea,  todading  all 
depaftments.  ^visions,  Independent 
boards,  adaiiatotrations,  nataral 
resource  tmeteee.  end  egenciee  of  dw 
state  govamawnt 

4.  "Exxon"  meene  Exxon  Corporation, 
a  New  Jereey  ooiporatioB,  Exxon 
Siipptog  Coaqiany,  a  Delaware 
coiporation,  nd  dw  T/V  Bonn  Valdat, 
Offidal  Nombar  882988  (now  dw  T/V 
Exxon  Mediterranean). 

8.  "Bxxon  F^wline"  means  Exxon 
P^lieline  Comyany,  a  Delaware 
corporation. 


6.  Whanevarfte  following  capitalhwd 
termearaaeedta  dds  Agreameiit  dwy 
shall  have  dw  fdlowing  meantogK 

(e)  il/KM'v  BBne  Alyeska  Pipeline 
Service  fi"m[«*ny,  a  Delaamre 
corporation,  ite  eharehoiders  and  owner 
ccamwnles,  and  ite  praeent  and  Conner 
shareh<dder  lepieeeutsUwii 

(b)  The  rAi%  Aoirf  means  dw  Trana- 
Alaska  Pip^wUafatttty  Ftoid.  a 
fsderaliy  diartmad  ouipiaation 
organized  end  existing  under  dw  laws  of 
dwStete  of  Alaska. 

(e)  Abbao/ Aasomtias  means  land, 
fish,  wfldUfs,  biota,  air,  water,  pound 
wetsr,  drinking  watsrsappUas,  and 
other  such  teeoaroee  bewaigliig  to, 
managed  by,  hdd  ta  tmet  l^, 
appertaining  to^  or  othsnvise  controlled 
1^  dw  Ualtod  States  (indndtog  dw 
resoufcas  of  the  flshsry  oonsewadon 
sone  estafaiishsd  by  toe  Maynsoa 
riiliHif  Cteweioetliei  and MiiiwflrsiMint 
Ad  of  1871.  M  USXl  1801  ef  aav.)  rad/ 
or  dw  Slate. 

(d)  NatandBmoaroe  Damagee  msans 
compensatory  and  remedial  reHef 
recoverable  by  the  Gu  i  sinmswte  ta  dwir 
capacity  as  tnwteas  of  Na^vri 
Reeources  for  if^cy  ^  deetraotion  oC 
or  kioe  ef  aegr  and  aB  Nataaal  Reeouroee 
resulting  Iknm  dw  Ofl  Spdl  wiwdwr 
undsr  dw  Oean  Water  Act  88  US.C 
1281,  araav..  dwTWB»Alaska  P^eHne 
Antborlaatlen  Aet  48  U AC  1881.  or 
as?.,  or  any  federal  or  state  etatnte  or 
maritime  or  ooBBMn  law  rotating  to  tte 


environment  indndiog  (1)  ooeto  of 
damage  assessmcat  (2)  < 
for  loM,  tojuiy.  iimslimi 
destruction  of  Natarel  1 
vdwdier  temporary  or  peiflMnent  or  far 
loes  of  ase  vidae,  nonnwe  vehw.  option 
value,  aawnily  vriae,  beqaeet  vrine. 
existence  vebw,  oonsomer  suijniis, 
economic  rent,  or  any  similar  vans  of 
Natural  Resonroes,  uid  (S)  ooeta  of 
restoratian,  rslwbffitation  or 
replacement  of  injured  Natural 
Reeources  or  the  acquisition  of 
equivalent  reeources. 

(e)  ito^r  or  Airtias  Bwana  Bnon, 
Exxon  Pipefine,  dw  United  Statao,  and 
the  state,  or  eny  of  tlwm. 

(f)  7>iisteaf  means  dw  Secretaiias  of 
the  U.S.  Depertmenta  of  Agiicnltate  and 
Interior,  dw  AdndnislntBr  of  toe 
National  Ooeanto  and  Atmospiwrte 
Administration,  UA  Depertment  of 
rnmmauM,  and  ths  Alaska  Attorney 
General 


(g)TTwOtfiSpfly  means  dwoocnnance 
deecribed  to  dw  firat  pttap^ih  of  dw 
btrodnctton  ebova,  md  att 
ccMisoquencee  proximaldy  oaaeed  by  or 
arising  from  dw  Oil  SpOL  indadtog. 
widiout  Umitation,  response,  dee  imp, 
damage  essessment  and  restoration 
activittoe. 

(h)  Rffecttfe  Date  wwu  meen  the 
eariiest  date  on  vdddi  aD  Parties  have 
signed  this  Agreement 

(i)  FinaJAppiwaJ  shall  mean  dw 
earliest  date  onadiidi  all  of  the 
following  have  oocuired:  (1)  dw 
Agreement  has  been  lodged  with  dw 
Court  and  noticed  to  dw  Federal 
RegistsK,  and  toe  period  for  submisdon 
of  public  rtmnntamtm  has  expirod:  (2)  the 
period  for  wididrawal  of  consent  Iqr  the 
GoverosMnta  ander  Parayaph  37  has 
expired;  (3)  toe  Court  has  approved  md 
entered  toe  Apeement  aa  a  Judgment 
without  modification  and  wtthont 
toteipeedng  a  BMtsdil  tstm  of  dw 
Agreement  pdor  to  or  at  the  tinw  of 
approval  to  a  SMPnar  Jiataidstant  widi 
toe  Parttos*  intentianB;  and  (4)  ths  tone 
for  appari  from  diet  J^^j— "*  hae 
ejqiired  widioat  too  filing  of  an  avpeal 
or  the  JodgoMirt  has  bsen  aphehi  on 
appeal  and  dtosr  the  daw  Cor  fardwr 
apjwal  has  axpirsd  wldwat  toe  fiHag  of 
a  fivdwr  eppeal  or  no  fartoer  eppeal  is 
allowad. 


EBedofBihyaf 


by  Goart 


7.  Upon  appaovd  and  entry  of  tUe 
Agreement  by  tlw  Distrid  Cou^  this 
Agreement  and  Consent  Decree  shan 
oonstftnto  a  Hon  Judgment  between  iiw 

Pit^rl^'T  *"*  •'"^■*^*""»  ■Hill  fti  I 
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8b  Exxon  shdl  pay  to  the 
GovanuiMnti  pnnoant  to  this 
Agraenicnt  a  total  of  lOOO  million, 
diachai!gMl  aa  follows: 

(a)  Exxon  ihall  pay.  within  10  dayi 
aflar  dia  Eflaetiva  Data.  |8a000.00a 

(b)  Exxoo  ihaO  pay  on  Smtambar  1, 
19B2  tfaa  amount  datennined  by  tha 
following  foimula: 

■mooBt  pa)rabia»  tUOJOBOJOOO  minoa  X 
wtoa  *X*  •quab  Bxxoo's  •xpandttuiM  for 
wofk  dcMM  bwB  lunaiy  1. 1901  to  tht 
BBwtiv*  Oat*,  in  pnpantlaa  for  and  oooduct 
of  daan-ap  of  tha  Oil  Spill  in  aooordanoa 
with  difaetioas  of  tha  Padaral  On-Soana 
Coordinatar.  op  to  a  laxiimmi  d  tlOOftOOOi 
phn  Bxpandituraa  mada  by  Bxxon  for  daan- 
np  work  aftar  tha  Blfoctiva  Data  in 
acoordanca  with  Paragraph  11. 

(c)  Bxxon  shall  pay  aach  of  die 
amounts  spadfled  in  the  following 
schedule  l^  the  dates  set  fordi  in  that 
schedule: 


Baplambar  1. 

EWpUIIIDV  I4 

twpltiiiwy  1« 
86ptsBiDirla 
ScptemoOT  1« 
uapianuMr  i< 
Oaptaintiar  1< 
Oaptanibar  la 
Saptambar  1< 


18B8  glOIXOOOtOOO 

19M  iTtunuioo 

1996  ITtUMUXn 

usatTtuwuioo 
199T  ayptowMwo 

1998170,0001000 

tBntwxojooo 
toootnjBoojon 
3on9njaoojooo 


(d)  The  payments  reqtiirad  by  this 
paragraph  shaO  be  made  as  directed 
joint^  in  writing,  not  lass  than  5 
bosiiiess  days  before  the  doe  date,  by 
the  Assistant  Attorney  GeneraL 
Environment  ft  Natural  Resources 
Division,  United  States  Department  of 
Jostica.  and  tha  Attorney  GanaraL  State 
of  Alaska. 

9.  if  Final  Appcoval  has  not  oocufted 
by  tha  data  a  payment  required  under 
Paragraph  8  is  due.  Bxxon  shall  on  or 
before  that  data,  deposit  die  amount  of 
the  payment  into  aa  interest-bearing 
trust  aoooont  (tha  "EsatnO  bi  a 
federally  chaitatad  baoak  ("Bscrow 
Agent)".  The  Escrow  ayeement 
batwoan  Bxxon  and  tha  Escrow  Agent 
shaO  pfovlds  dwt  die  Escrow  Agent 
shall  sofaofitt  to  die  fatfisdictfan  and 
venae  of  die  Unitad  States  District  Court 
for  die  District  of  Alaska  bi  connection 
widi  any  Utigatfoa  arista^  out  of  diat 
Escrow  apaenonL  Bxxon  shall  notify 
the  Governments  promptly  in  writing  of 
any  depoatt  of  a  payment  doe  under  diis 
Ayeement  into  me  Escrow.  Upon  Final 
Approval  and  within  five  (B)  business 
days  of  receipt  of  written  faistmctions  as 
to  payment  sipiad  Joindy  by  the 
Assistant  Attorney  General, 
Environment  ft  Natanl  Reaooroee 
Division.  United  Statas  Dspartmant  of 
lustioa.  and  die  Attoraay  General  State 
of  Alaska.  Exxon  shall  reqidra  diet  a 
som  be  paid  to  dM  Govammants  equal 


to  all  amounts  required  to  be  paid  into 
^  Escrow  pursuant  to  this  paragraph 
together  with  an  amount  calculated  by 
applying  to  each  deposit  a  rate  equal  to 
the  average  daily  yield  on  direa4nonth 
l^Msuiy  mis  in  effect  while  the  funds 
ars  on  deposit  The  average  daily  yield 
on  three-month  Treasurv  Wh"  means 
the  arithmetic  mean  of  me  three-month 
Treasury  Bill  rates,  as  quoted  in  the  R15 
(519)  wMkly  release  published  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  under  the  caption  'VS. 
Government  Securities/Treasury  Bills/ 
Secondary  Maricet,"  multiplied  by  die 
actual  number  of  days  of  such  dq>osit 
divided  by  96a  For  die  purposes  of 
calculatiag  such  arithmetic  mean,  each 
Saturday.  Sunday  and  holiday  shall  be 
deemed  to  have  a  rate  equal  to  the  rate 
for  the  immediately  preceding  business 
day.  If  die  earnings  accrued  on  the 
Escrow  ere  insufficient  to  make  the 
payment  to  Governments  required  by 
this  parasraph  and  to  pay  die 
reasonable  raes  and  axpansea  of  the 
Escrow  Agent  Exxon  shall  pay  die 
difference  so  that  such  amounts  will  be 
paid  in  fidL  No  amount  ahaU  be 
disbursed  from  the  Escrow  for  any 
reason,  except  to  make  the  payment 
required  by  this  paragraph  or  to  pay 
reasonable  fees  and  expenses  of  die 
Escrow  Agent  and,  after  the  foregoing 
payments,  to  close  out  the  Escrow, 
unless  one  of  the  following  events 
occurs:  (1)  The  United  States  or  the 
State  withdraws  its  consent  to  entry  of 
die  Agreement  pursuant  to  Paragraidi  37: 
or  (2)  any  Party  tarminatas  the 
Agreement  pursuant  to  Paranaph  38.  If 
one  of  theee  events  occurs,  all  sums  in 
the  Escrow  shall  be  returned  to  Exxon. 

10.  As  ajrnnd  to  between  the 
Govemmants.  widioat  any  consultation 
wldi  or  participation  by  Exxon  or  Bxxon 
PipeUna,  the  amounts^aid  under 
Paragraphs  8  or  0  shaU  be  raplled  by  die 
GovMiimants  solely  for  die  following 
pnrpoeee;  (1)  to  reimburse  the  United 
Statas  and  ma  State  for  response  and 
clean-up  ooets  Incurred  by  either  of 
diam  on  or  before  Daoambar  St  1900  tai 
connecdon  wldi  die  Oil  SpUl  (21  to 
reimburse  die  United  SUtee  and  die 
State  for  natural  reeooroe  damages 
asssssment  ooets  (Inchiding  costs  of 
tai}ury  stndlee.  eoonomic  damages 
stadiae.  and  restoration  planning) 
incunad  by  eidier  of  them  prior  to  die 
Effscdve  Date  fai  oonneedon  widi  die  Oil 
Spill:  (S)  to  refanbursa  die  State  for 
attonMjrs  Csee.  experts'  fsas.  and  odiar 
ooets  (ooUecdvely.  lidgadon  Costs'^ 
faioarred  by  it  prior  to  the  Eftscttve  Date 
fai  oonnaction  widi  tttigatlon  arising  tnm 
die  OU  Spill:  (4)  to  laimbarse  die  United 
Statas  and  die  State  for  reqionse  and 
daan-op  ooets  InoaRad  by  either  of 


diem  aftar  December  31, 1800  in 
connection  widi  die  OU  ^lill  and  (5) 
after  the  Effective  Date,  to  assess  injury 
resulting  from  the  Oil  ^ill  and  to  plan, 
inqilement  and  monitor  the  restoration, 
rehabilitation,  or  replacement  of  Natural 
Resources  or  natural  resource  services 
bijured,  hiet  or  destroyed  as  a  result  of 
die  Oil  ^ilL  or  the  acquisition  of 
eqidvalent  resources  or  services; 
provided,  however,  that  the  aggregate 
amount  allocated  for  United  States  past 
response  and  clean-up  costs  and 
damage  assessment  costs  (under  items  1 
and  2  above)  shall  not  exceed  182 
million,  snd  the  aggregate  amount 
allocated  for  State  past  response  and 
clecm-up  coets.  dainage  assessment 
costs,  snd  Litigation  Costs  (under  items 
1-3  above)  shall  not  exceed  tn  million. 
The  Governments  represent  diat  the 
monies  paid  by  Bxxon  to  the 
Governments  pursuant  to  this 
Agreement  will  be  allocated,  received, 
held,  and  used  in  accordance  with  the 
Memorandum  of  Agreement  and 
Consent  Decree  between  the  United 
States  and  die  SUte  of  Alaska  CIMOA"). 
v^ch  the  Governments  have  submitted 
or  wUl  submit  to  this  Court  to  resolve 
claims  of  the  Governments  against  one 
another  with  respect  to  their  respective 
shares  in  recoveries  for  Natural 
Resource  Damages  resulting  from  die 
OH  Spill  Ihls  paragraph  and  the  MOA 
do  not  create  any  ri^ts  in,  or  InqKise 
any  obligations  on,  Exxon,  Exxon 
Pipeline.  Alyeska,  or  any  other  person  or 
entity  except  the  Governments. 

GOflBflBIOB0Ot  DV  KWWm  10  wOOODQO 


11.  (a)  Bxxon  shaU  oontinoe  clean-«q> 
work  relating  to  die  OU  SpUl  after  die 
Effective  Data,  as  directed  by  and  in  . 
accordance  widi  die  directions  of  the 
Federal  On-Scene  Coordinator 
(TOSCn.  sul^act  to  prior  approval  by 
die  FOSC  of  die  costs  of  woric  directed 
by  die  FOSC  Aftar  die  Effective  Date. 
Exxon  shall  also  parfmn  any  additional 
clean-iq)  work  directed  by  the  State  On- 
Scene  Coordinatar  ("State  OSC^  diat 
does  not  biterfsrs  or  affiimatively 
conflict  with  work  directed  by  die  FOSC 
or  with  fsdwal  law.  in  accordance  widi 
the  directions  ot  and  subieot  to  prior 
approval  of  coots  by.  dis  State  08C  If 
Bjocon  concludee  that  wmk  directed  by 
die  State  OSC  would  foterfsre  or 
affinnativdy  ftflwfH^rt  widi  work  directed 
bydioFOSaorwldifsdarallaw.it 
shaU  pronqidy  notify  die  SUta  OSC  and 
die  FOSC  of  die  potential  conflict  and 
shaD  not  be  raoAed  to  proceed  with  die 
work  dlraotad  by  dM  State  OSC  until  dia 
FOSC  or  die  Conrt  determinee  diet  diere 
is  no  conflict  or  diat  any  potential 


confUct  has  been  eliminated,  and  directs 
Exxon  how  to  proceed.  Exxon  should 
have  no  liabiUty  to  any  person  or  entity, 
including  the  Governments,  by  reason  of 
undertaldng  dean-iqi  work  pmformed  in 
accordance  with  dbactions  of  die  FOSC 
or  die  State  OSC 

(b)  Upon  Final  Approval  Exxon  ahaU 
have  no  further  obligations  with  respect 
to  clean-up  of  the  OU  SpUl  except  as  set 
forth  in  diis  Agreement  and  fai  addition 
Exxon  shaU  be  entitied  to  a  credit  to  be 
applied  to  die  next  payment  due  from 
ExKim  to  the  Governments,  as  provided 
in  subparagraph  8(b),  for  all 
Eiqianditures  incunad  by  Bxxon  for 
clean-up  woric  pursuant  to  directions  of 
die  FOSC  or  die  State  OSC  in 
accordance  with  subparagraph  11(a).  As 
used  in  this  paragraph,  and  in 
subparagraph  8(b)  and  Paragraph  12. 
"Bjqienditures"  shall  biclude.  without 
limitation,  costs  and  obligations 
incurred  for  salary,  wages,  benefits,  and 
expenses  of  Exxon  employees,  for 
contractors,  for  equipment  purchase  and 
rental  for  office  and  warehouse  space, 
and  for  insurance,  accounting,  and  o Aisr 
ptDfessional  services. 

12.  If  this  Agreement  is  terminated 
pursuant  to  Paragraphs  37  or  38  below, 
or  if  a  final  judidal  determination  is 
made  that  this  Agreement  will  not  be 
approved  and  entered,  Exxon  shaU  be 
entiUed  to  set  off  against  any  liabUity  it 
may  have  to  either  Government  arising 
frtim  the  OU  SpUl  the  amount  of  any 
Expenditures  made  by  Exxon  for  dean- 
up  worii  directed  by  die  FOSC  or  the 
State  OSC  under  Paragraph  11(a),  if  die 
work  meets  the  foUow^  criteria: 

(a)  If  total  Ejqwnditures  faicurred  by 
Exxon  for  dean-up  after  die  EEfective 
Date  are  $35  million  or  less. 
Expenditures  for  work  shall  be  set-off  if 
Exxon  shows  both— 

(1)  That  based  on  the  faiformation 
available  at  the  time  to  the  FOSC  or 
State  OSC  «^o  directed  die  woric  die 
anticipated  cost  of  the  woric  was  grossly 
disproportionate  to  the  net 
environmental  benefits  reasonably 
ratidpated  from  the  woHc  or  the  woric 
could  not  reasonably  have  been 
expected  to  result  fai  a  net 
environmental  benefit;  and 

(2)  That  a  reasonable  time  before 
begiiining  to  perform  the  work.  Exxon 
submitted  a  written  obfection  to  die 
work  to  die  FOSC  or  State  OSC  who 
directed  die  work,  reqnestfaig 
reconsideration  of  the  woric  directions 
on  one  of  the  groimds  set  forth  in 
subparagraph  12(aKl)  above;  or 

(b)  If  total  Expenditures  by  Bxxon  for 
dean-iq)  aftar  ^  Effoctive  Data  exceed 
$38  miUion.  Expenditures  for  work  shaU 
be  set-off  unless  the  Government  or 
Governments  against  which  Exxon  is 


seeking  to  assert  the  set-off  provided  by 
this  paragraph  ahow  diet  baaed  on  the 
faiformation  available  at  die  time  to  die 
FOSC  or  State  OSC  who  dfaacted  die 
work,  the  work  was  reasonably 
expected  to  result  in  a  net 
environmental  benefit  and  the 
antidpated  cost  of  die  work  was  not 
substantially  out  of  proportion  to  die  net 
environmental  benefit  reasonably 
antidpated  bom  the  work. 

Releases  and  Covenants  Not  to  Sue  by 
the  Govanmienls 

13.  Effective  upon  Final  Approval  the 
Governments  release  and  covenant  not 
to  sue  or  to  file  any  administrative  claim 
against  Exxon  with  resped  to  any  and 
all  dvU  dafans,  faiduding  claims  for 
Natural  Resource  Damagea,  or  odier 
dvU  relief  of  a  compensatory  and 
remedial  nature  which  have  been  or 
may  be  asserted  by  the  Govonments, 
faiduding  widiout  umitation  any  and  aU 
dvU  claims  under  all  fedoal  or  state 
stetutes  and  fanplementing  regulations, 
common  law  or  maritime  law.  diat  arise 
btnn,  relate  to,  or  are  based  on,  or  could 
in  the  foture  arise  fitnn,  relate  to,  or  be 
based  on:  (1)  any  of  the  dvU  claims 
alleged  fai  this  pending  action  against 
Exxon  by  the  Stete  fai  the  Stete  Court 
Action.  (2)  any  of  the  dvU  claims 
asserted  in  the  Federal  Court 
Complaints,  or  (3)  any  odier  dvU  claims 
that  could  be  asserted  by  either  or  both 
of  die  Governments  against  Exxon 
relating  to  or  arising  from  die  OU  Spill 
provided,  however,  that  nothing  in  this 
Agreement  shaU  affed  or  fanpair  die 
foUowing: 

(s)  Claims  by  either  Government  to 
enforce  diis  Agreement  induding 
without  limitetion  Exxon's  agreement  to 
make  additional  paymente  as  set  forth 
in  Paragraphs  17-19; 

(b)  iSe  righte  and  obligations,  if  any. 
of  Alaska  Native  villages  to  ad  as 
trustees  for  die  purposes  of  asserting 
and  compromisfaig  daims  for  faijury  to. 
destruction  ot  or  loss  of  natural 
resources,  if  any.  belonging  to.  managed 
by.  controlled  by  or  appertaining  to  such 
villages; 

(c)  The  ri^ts  and  obligations,  if  any. 
of  iBgfl  entities  or  persons  other  than 
the  Govemmente  who  are  holdera  of  any 
present  right  tide,  or  interest  in  land  or 
other  property  interest  affected  by  the 
OUSpUl 

(d)  Clafans  by  die  State  for  tax 
revenues  a^ch  would  have  been  or 
would  be  collected  under  existing  AS 
43.75  (Fisheries  Business  Tax)  but  for 
die  OU  Spm,  provided  diat  if  die  Stete 
obtains  a  Jndgmant  for  sndi  a  dafan 
against  Exxon  or  Exxon  P^ieUne,  die 
State  will  enforce  against  Exxon  or 
Exxon  I^wUne  only  dmt  part  of  the 


judgment  that  would  be  refunded  to 
local  goveramento  under  AS  43.75.130 
had  the  amount  recovered  been  paid  as 
taxes  under  AS  4375. 

14.  Effective  upon  Final  ^iproval 
except  faisofar  as  Exxon  Pipeline  is 
liable  to  die  Governments,  or  eidier  of 
them,  for  dafans  relating  to  or  arising 
from  the  OU  SpUl  as  a  result  of  ite 
ownership  interest  in,  partidpation  in. 
m  responsibUity  for  A^eska.  each  of  the 
Governmento  provides  to  Exxon 
Pipeline  convenanto  not  to  sue  identical 
to  dw  covenanto  not  to  sue  (novided  to 
Exxon  fai  Paragraph  13.  This  paragraph 
shall  not  be  construed  as  a  release  or 
covenant  not  to  sue  given  by  dther 
Government  to  Alyeska. 

15.  Effective  tqxm  die  Effective  Date, 
eadi  of  die  Covernmente  oonvenante 
not  to  sue  any  present  or  former 
directtVi  officer,  or  employee  of  Exxon 
or  Bxxon  Pipeline  widi  resped  to  eny 
and  all  dvU  claims,  induding  Natural 
Resource  Damagea.  or  other  dvU 
remedies  of  a  compensatory  or  remedial 
nature  which  have  been  or  maybe 
asserted  by  die  Governments,  inchiding 
without  limitation  any  and  aU  dvU 
claims  under  aU  federal  or  state  stetutes 
and  implementing  regulationa,  common 
law  or  maritime  law,  that  arise  from, 
relate  to,  or  are  based  on,  or  could  in  the 
future  arise  from,  relate  to,  or  be  based 
on  die  OU  ^lill  provided,  however,  that 
if  any  such  present  at  former  director, 
officer,  or  employee  brings  any  action 
against  the  Governments,  or  either  of 
them,  for  any  daim  whataoever  arising 
from  or  relating  to  the  OU  SpUl  (or  if  an 
action  against  the  Covernmente  is 
pending  at  the  time  of  Final  Apinoval 
and  the  director,  officer,  or  employee 
fails  to  dismiss  the  action  within  15  days 
of  Final  AppravH],  this  covenant  not  to 
sues  haU  be  nuU  and  void  with  resped 
to  the  dfa>ector,  officer,  or  employee 
bringing  such  action.  In  die  event  either 
Government  obtains  a  judgment  against 
any  present  or  former  director,  officer, 
or  enqiloyee  of  Exxon  or  Exxon  Pipeline 
for  liability  reUtfaig  to  or  arising  bom 
the  OU  Si^  die  Covernmente  shaU 
enforce  Ae  ju<i^ment  only  to  die  extent 
diat  the  faidividual  or  faidividuab  against 
whom  the  judgment  was  obtained  are 
able  to  satisfy  die  judgment  widiout 
indemnification  by  Exxon  or  Exxon 
PipeUne.  personally  or  through 
insurance  pofides  purchased  by  the 
faidividual  or  individuals. 

18.  Not  later  dian  15  days  after  Final 
^iproval  each  of  die  clafans  aaaerted  by 
the  Stete  againat  Exxon  and  Exxon 
P^ieUiie,  except  for  die  dafan  described 
in  Paragraph  13(d)  of  this  Agreement 
and  each  Of  the  claims  asswted  by 
Exxon  or  Exxon  Pipeline  against  die 
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State,  in  the  SUta  Court  Action  will  ba 
diwniMad  with  prajudioo  and  wldioat  an 
award  of  coats  or  attorneys  fees  to  any 
Party.  Exxon.  Exxon  Piprana.  and  die 
State  shaU  enter  into  and  axecote  all 
Stipulations  of  Dismissal,  with 
prejudice,  necessary  to  implement  this 
paragraph. 

Reopanes  For  Unknown  lujuij 

17.  Notwithstanding  any  other 
provision  of  this  Agreement,  between 
September  1. 2002,  and  September  1. 
2000,  Exxon  shall  pay  to  ^ 
Governments  such  additional  sums  as 
are  required  for  the  performance  of 
restoration  projects  in  Prince  William 
Sound  and  odier  areas  affected  by  die 
Oil  Spill  to  restore  one  or  more 
populations,  habitats,  or  spadee  which, 
as  a  result  of  die  OU  SpiU,  have  suffered 
a  substantial  loss  or  substantial  dacUne 
in  die  areas  affected  by  die  OU  Spilh 
provided,  however,  that  for  a  restoration 
profoct  to  qualify  for  payment  under  tide 
paragraph  the  project  must  meet  die 
following  reqniiremants: 

(s)  The  coet  of  a  restoration  project 
must  not  be  posshr  disproportionate  to 
the  magnitude  of  the  benefits 
anticipated  from  die  mnadlation:  and 

(b)  The  injury  to  the  affected 
pcpulatton.  habitat,  or  species  could  not 
reesonably  have  been  known  nor  could 
it  reasonably  have  been  anticipated  by 
any  Trustee  from  any  information  fat  the 
possession  of  or  reasonably  available  to 
any  Trustee  on  Uie  Effective  Data. 

18b  The  amount  to  be  paid  by  Exxon 
for  the  restcvetion  projects  referred  to  in 
Paragraph  17  shall  not  exceed 
glOOiOOCOOOi 

19.  The  Governments  shall  file  with 
Exxon.  00  days  before  demanding  any 
payment  pursuant  to  Paragraph  17, 
detailed  plans  for  all  such  restoration 
projects,  together  widi  a  statement  of  all 
amounts  they  claim  should  be  paid 
under  Paragraph  17  and  all  information 
upon  which  they  relied  in  the 
preparation  of  the  restoration  plan  and 
the  acconqMnying  cost  statement 

Releasee  and  Covenants  Not  Tb  Boa  by 
Exxon  and  Exxon  PipaMna 

2a  Effective  upon  Final  ^{voval 
Exxon  and  Exxon  Pipeline  release,  and 
convenant  not  to  sue  or  to  file  any 
administrative  daim  against  eadi  of  the 
Governments  and  their  employees  with 
respect  to  any  and  all  claims,  inrlnrfing 
without  limitation  claims  for  Natural 
Resource  Damages  and  cleanup  costs, 
under  federal  or  state  statutes  and 
implementing  regulations,  common  law, 
or  maritime  Uw.  that  arise  from,  relate 
to.  or  are  based  on  or  could  in  the  future 
arise  from,  relate  to,  or  be  based  on:  (1) 
any  of  the  dvil  daims  asserted  by  either 


of  diam  against  die  SUte  in  die  State 
Court  Action.  (2)  any  dvil  claims 
aiserted  by  Exxon  or  Exxon  Ptoeline 
against  aimer  Government  in  their 
responses  to  the  Federal  Court 
Complaints,  or  (9)  any  other  dvfl  claims 
that  have  been  or  oodd  be  asserted  by 
Exxon  or  Exxon  Pipeline  against  either 
of  the  Governments  relating  to  or  arising 
from  the  OO  Spill,  except  that  noddng  in 
this  Agreement  shaU  affect  or  inqialr  the 
rl^ts  of  Exxon  and  Exxon  Pipeline  to 
enforce  diis  Agreement  This  paragraph 
shall  not  be  construed  as  s  releese  or 
covenant  not  to  sue  given  by  Alyeska 
(induding  its  shareholders  and  owner 
companies  other  than  Exxon  Pipalina)  to 
the  Governments. 

'naaa-Alaska  PIpalfaM  Liability  Find 

21.  The  release  in  Paragraph  20  shall 
not  be  construed  to  bar  any  claim  by 
Exxon  against  die  TAFL  Fund  relating  to 
or  arising  from  die  Oil  ^iU.  If  die  TAFL 
Fund  asserts  any  claims  against  tha 
Governments  that  are  based  upon 
subrogation  rights  arising  from  any 
monies  paid  to  Exxon  or  Exxon  Pipeline 
by  the  TAFL  Fund.  Exxon  agrees  to 
indemnify  and  hold  the  Governments 
harmless  from  any  liability  that  they 
have  to  the  TAFL  Fund  based  on  such 
claims.  If  the  TAFL  Fund  asserts  any 
claims  against  the  Governments  that  are 
based  upon  subrogation  ridits  arising 
from  any  monies  paid  to  Alyeska  by  the 
TAFL  Fund.  Exxon  agrees  to  indenmify 
the  Governments  for  20.34%  of  any  sudi 
liability  that  either  Government  has  to 
the  TAFL  Fund  based  on  such  claims. 

Provisions  Pertaining  to  Alyeeka 

22.  Effective  upon  Final  ApprovaL  the 
Governments  release  and  covenant  not 
to  use  Alyeska  with  respect  to  all  daims 
for  Natural  Resource  Damages  and  with 
respect  to  all  other  daims  for  damages 
for  injury  to  Natival  Resources,  whether 
asserted  or  not  that  either  may  have 
against  Alyeska  relating  to  or  arising 
from  the  Oil  SpilL  If  Alyeska  asserts 
claims  against  the  Governments,  or 
either  of  them,  that  are  based  upon  third 
party  contribution  or  subrogation  rights, 
or  any  other  theory  of  recovery  over 
against  the  Governments,  or  either  of 
them,  arising  from  any  liability  of  or 
settlement  payment  by  Alyeska  to 
Exxon  or  Exxon  Pipeline  for  any  claims, 
induding  without  limitation  Natural 
Resource  Damages  and  deanup  costs, 
relating  to  or  arising  from  the  Oil  Spill, 
Exxon  shall  indemnify  and  hold  the 
Governments  harmless  from  any 
liability  that  the  Governments  have  to 
Alyeska  based  on  such  claims. 

23.  In  order  to  resolve  ss  conmletely 
as  practicable  all  dvil  claims  of  tha 
Governments  arising  from  the  Ofl  ^iU 


against  all  Exxon  Defendants,  induding 
Exxon  Pipalina  (which  has  a  2034% 
partic^Mtion  in  Alyesks).  and  in 
oonsidaration  of  Exxon's  obligations 
hereunder,  the  Governments  agree  that  ■ 
if  either  recovers  any  amount  from 
Alyeska  for  any  daim  of  any  kind 
relating  to  or  arising  from  die  Oil  SpiU 
(such  as  assarted  in  the  State  Court 
Action  against  Alyesks).  each 
Government  so  recovering  shall  instruct 
Alyeska  to  pay  to  Exxon,  and  shall  take 
other  reasonable  steps  to  ensure  that 
Exxon  receives,  20.34%  of  the  amount 
due  to  that  Government  from  Alyeska. 

24.  Exxon  and  Exxon  Pipeline  agree 
that  if  Alyeska  receives  eny  amount 
from  the  Governments  for  any  daim  of 
Koiy  kind  relating  to  or  arising  from  tha 
Oil  SpilL  except  for  an  amount 
indemnified  by  Exxon  un4er  Paragraph 
22  or  2S,  Exxon  and/or  Exxon  Pipelinie 
shall  prompdy  pay  to  the  Govemmmt 
against  sidiich  Judgment  is  entered 
20.34%  of  such  amount 

25.  If  Alyeska  successfully  asserts 
clafans.  if  any.  against  the  Governments, 
or  either  of  diem,  that  are  based  upon 
Alyeska's  own  damages  or  losses,  or 
upon  third  party  contribution  or 
subrogation  rights,  or  other  theories  of 
recovery  over,  arising  from  Alyeska's 
liability  to  persons  other  than  Exxon  or 
Exxon  Pipeline  relating  to  the  Oil  Spill, 
Exxon  shall  indemnify  the  Governments 
for  any  sums  paid  by  either  of  them  to 
Alyeska  based  on  such  daims;  provided 
that  the  Governments  shall  assert  in 
good  faith  all  defenses  the  Governments 
may  have  to  such  daims  by  Alyeska, 
and  provided  further  that  no  indemnity 
shall  be  provided  under  this  paragraph  if 
the  Governments  refuse  a  good  faith 
proposal  for  a  monetary  setUement  of 
such  claims  agreed  to  by  Exxon  and 
Alyeska,  under  which  Alyeska  shall 
fully  release  the  Governments  in 
exchange  for  a  payment  by  or  other 
consideration  from  Exxon,  on  behalf  of  ■ 
the  Governments,  to  Alyeska. 

Third  Party  Litigation 

26.  If  any  person  or  entity  not  a  party 
to  this  Agreement  ('Third  Party") 
asserts  a  daim  relating  to  or  arising 
bom  the  Oil  Spill  in  any  present  or 
future  litigation  against  Exxon  or  Exxon 
Pipeline  and  the  Governments,  or 
against  Exxon  or  Exxon  Pipeline  and 
eidier  die  United  States  or  die  State, 
each  of  die  sued  Parties  ("Sued  Parties") 
shaU  be  responsible  for  and  will  pay  its 
share  of  liability,  if  any,  as  determined 
by  die  proportional  allocation  of  liability 
contained  in  any  final  Judgment  in  favor 
of  such  Third  Party,  and  no  Sued  Party 
shall  assart  a  right  of  contribution  or 
indemnity  against  any  other  Sued  Party. 


However,  notwithstanding  aiw  other 
provision  of  dds  Agreement,  me  Sued 
Parties  may  assert  any  daim  or  defense 
against  eech  other  necessary  as  a  matter 
of  law  to  obtain  an  allocation  of  liability 
among  die  Sued  Parties  in  a  case  under 
this  paragraph.  Any  such  actions 
between  the  Sued  Parties  shall  be  solely 
for  the  purpose  of  allocating  liability,  if 
any.  The  Sued  Parties  shall  not  enforce 
any  Judgment  against  each  other  in  such 
cases. 

27.  Neither  Exxon  nor  Exxon  Pipeline 
shall  assert  any  right  of  contribution  or 
indemnity  against  either  Government  in 
any  action  relating  to  or  arising  from  the 
Oil  Spill  where  that  respective 
Government  is  not  s  party.  Neither 
Government  shall  assert  any  right  of 
contribution  or  indemnity  egainst  Exxon 
or  Exxon  Pipeline  in  any  action  relating 
to  or  arising  from  the  Oil  Spill  where 
Exxon  and  Exxon  Pipeline,  respectively, 
are  not  parties,  except  that  either 
Government  may  assert  against  Exxon 
the  rights  to  indemnification  as 
expressly  provided  in  Paragraphs  21, 22, 
and  25. 

28.  Any  liability  which  Exxon  incun 
as  a  result  of  a  s^t  by  a  Third  Par^,  as 
described  in  Paragraphs  28  or  27,  shall 
not  be  attributable  to  or  serve  to  reduce 
the  payments  required  to  be  paid  by 
Exxon  pursuant  to  Paragraph  8  or  any 
additional  payment  required  under 
Paragraph  17. 

29.  The  Parties  agree  diat  they  will  not 
tender  each  other  to  any  Third  Party  as 
direct  defendants  in  any  action  pursuant 
to  Rule  14(c)  of  the  Federal  Rules  of 
Civil  Procedure. 

30.  If  a  Third  Party,  which  has 
previously  reached  or  thereafter  reaches 
a  settlement  with  Exxon,  brings  an 
action  against  the  Governments,  or 
either  of  them,  the  sued  Goveniment(s) 
shall  undertake  to  apportion  Uability.  if 
any,  according  to  prindples  of 
comparative  fault  without  the  Joinder  of 
Exxon,  and  shall  assert  that  Joinder  of 
Exxon  is  unnecessary  to  obtain  the 
benefits  of  allocation  of  fault 
Notwithstanding  any  other  provision  of 
this  Agreement  if  the  court  rejects  die 
sued  Government(s)'  efforts  to  obtain  a 
proportional  allocation  of  fault  without 
E>Jcon'8  Joinder,  the  sued  Govemment(s) 
may  institute  third-party  actioiu  against 
Exxon  solely  for  the  purpose  of 
obtaining  allocation  of  fault  The 
Governments  in  such  third-party  actions 
shall  not  enforce  any  Judgment  against 

'  ExxoiL 

Intarest  for  Lata  Paymants 

31.  If  any  payment  required  by 
Paragraphs  8  or  9  of  this  Agreement  is 
not  made  by  die  date  specified  in  dioee 
Paragraphs,  Exxon  shaU  be  lieble  to  the 


Governments  for  interest  on  die  overdue 
amount(s),  from  the  tfane  payment  was 
due  until  Ml  payment  is  made,  at  the 
rate  established  by  the  Department  of 
the  Treasury  under  31  U3.C  3717(a)  (1) 
&  (2).  Interest  on  an  overdue  payment 
shaU  be  paid  in  the  same  manner  as  the 
payment  on  n^ch  it  accrued. 

Reeervations  of  Rights 

32.  This  Agreement  does  not 
constitute  an  admission  of  fact  or  law, 
or  of  any  liability,  by  any  Party  to  this 
Agreement  Except  as  e^qiressly  stated 
in  this  Agreement  each  Party  reserves 
against  all  persons  or  entities  all  ri^ts. 
claims,  or  defenses  available  to  it 
relating  to  or  arising  from  die  Oil  SpilL 
Noddng  in  this  Agreement  however,  is 
intended  to  affect  legally  the  claims,  if 
any,  of  any  person  or  entity  not  a  Party 
to  this  Agreement 

33.  Nothing  in  this  Agreement  creates, 
nor  shall  it  be  construed  as  creating,  any 
daim  in  favor  of  any  person  not  a  Party 
to  diis  Agreement 

34.  Nothing  in  this  Agreement  shall 
prevent  or  impair  the  Governments  from 
providing  program  assistance  or  funding 
to  dioee  not  signatories  to  this 
Agreement  under  the  programs  of  their 
agendes  pursuant  to  legislative 
audiorization  or  appropriaticm. 

35.  Nothing  in  this  Agreement  shall 
affect  or  inqmir  any  existing  contract 
between  Esocon  or  Exxon  Pipeline  and 
any  entity  of  either  Government 
induding  without  limitation  the 
agreement  between  Exxon  and  the 
Environmental  Protection  Agency  dated 
December  21, 1990,  relating  to  Joint 
conduct  of  bioremediation  studies. 

Noticee  and  Submittab 

36.  Whenever,  under  the  terms  of  this 
Consent  Decree,  %vritten  notice  is 
required  to  be  given  by  one  Party  to 
another,  it  shall  be  directed  to  the 
individuals  and  addresses  specified 
below,  unless  those  individuals  or  dieir 
successon  give  notice  of  changes  to  the 
other  Parties  in  writing. 

As  to  the  United  States: 

Chiet  Environmental  Enforcement 
Section.  Environment  and  Natural 
Resources  Division,  U.S.  Department 
of  Justice.  10th  and  Pennsylvania 
Avenue.  NW..  Washington,  DC  2053a 
AttiL  DOJ  #90-6-1-1-3343. 

Chief,  Admiralty  and  Aviation  Branch. 
GMl  Division.  U.S.  Department  of 
Justice,  801 D  Street  NW., 
Washington,  DC  2063a 

Goieral  CounseL  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce.  14di  & 
Constitution  Avenue.  NW^ 
Washington.  DC  2023a 


As  to  the  State  of  Alaska: 

Attorney  GeneraL  State  of  Alaska. 

Pouch  K.  Juneau,  Alaska  99611. 
Supervising  Attorney.  Oil  Spill  Litigation 

Section,  Department  of  Law.  1031 W. 

Fourth  Street  Suite  20a  Anchorage, 

Alaska  99501. 

As  to  Exxon: 
Office  of  die  Secretary,  Exxon 

Corporation.  225  E.  John  W.  Carpenter 

Fwy,  Irving.  Texas  75062-2296. 
General  CounseL  Exxon  Corporation. 

225  E.  John  W.  Carpenter  F«vy,  Irving. 

Texas  75062-2296. 
Mr.  A.  Ehner,  President  Exxon  Shipping 

Company,  P.O.  Box  1512,  Houston, 

Texas  77251-1512. 

As  to  Exxon  Pipeline: 

Mr.  D.  G.  Warner.  President  Exxon 
Pipeline  Cooqiany.  P.O.  Box  222a 
Houston.  Texas  77252-222a 

Piooeae  for  EUry  of  Agreement 

37.  Notice  of  this  Agreement  shall  be 
published  in  Ae  Fadml  Register,  and 
the  Agreement  diall  be  subject  to  public 
comment  for  a  period  of  thirty  (30)  days 
after  such  publication.  Each 
Government  reserves  die  right  to 
withdraw  its  consent  to  die  Agreement 
within  fifteen  (15)  days  following  the 
doee  of  the  public  comment  period,  if 
comments  received  disdose  facts  or 
consideratioiis  which  show  diet  die 
Agreement  is  inappropriate,  inqnoper  or 
inadequate  or  it  before  the  end  of  diet 
15  day  poiod.  the  Alaska  State 
Legislature  has  not  approved  the 
Agreement  as  written.  If  the  United 
States  or  the  State  withdraws  its 
consent  to  the  Agreement  in  accordance 
with  this  Paragraph,  the  Agreement  shall 
be  deemed  terminated  as  of  the  date  of 
the  notice  of  withdrawal  of  consent 

38.  Any  Party  may  elect  to  terminate 
this  Agreiement  i£  (1)  any  court  of 
competent  Jurisdiction  diisapproves  or 
overturns  any  plea  agreement  entered 
into  between  the  United  States  and 
Exxon  in  United  States  v.  Exxon 
Shipping  Co»  No.  A90-015  CR  (D. 
Alaska):  (2)  a  final  Judicial 
determination  is  made  by  such  court 
that  this  Agreement  will  not  be 
approved  and  entered  without 
modification:  or  (3)  such  court  modifies 
this  Agreement  in  a  manner  materially 
adverse  to  that  Party,  or  interprets  a 
material  provision  of  this  Agreement  in 
a  manner  inconsistent  with  the  Parties' 
intentions,  pritv  to  or 
contemporaneously  with  a  final  Judicial 
determination  approving  the  Agreement 
as  modified.  A  Party  electing  to 
terminate  diis  Agreement  pursuant  to 
diis  paragraph  must  do  so  within  10 
days  after  an  event  specified  in  die 
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preceding  tentanoa,  and  shall 
inuaediatdy  notify  the  odiar  Parttea  of 
•ucfa  eleclioB  in  writing  by  baud 
dettvegr.  facaJmlla.  or  oirgnight  mail 
Teradnatioo  of  dds  Ayaement  by  ooa 
Party  aball  affect  tandnatiao  as  to  all 
Parties.  For  porpoees  of  thie  paragraph 
and  Paragraph  37,  'terminatkm"  and 
"terminate"  shall  mean  the  cessation,  as 
of  the  data  of  notice  of  audi  termination, 
of  any  and  aD  ili^ta.  obligations, 
releases,  covenants,  and  indemnities 
under  this  Agreement  provided,  that 
teiminatioo  shall  not  affect  or  impair 
Exxon's  ri^ts  to  obtain  return  of  any 
depoaits  made  into  the  Escrow  pursuant 
to  the  final  sentence  of  Paragraph  0,  and 
provided  furUier,  that  the  provisions  of 
Paragrai^  11  and  IZ  relating  to  clean- 
up, shall  continoo  in  effect 
notwidiatanding  any  termination. 

Ratanthwi  of  Jurisdhithin 

30.  The  Court  shall  retain  )niisdiction 
of  tUs  mattar  for  the  porpoee  of  enteitng 
such  farther  otden.  direction,  or  relief 
as  may  be  approiHiata  for  the 
cuBstiuctioB.  tanpkmantatiop.  or 
enforcement  of  this  Agreement 


Protection  Agency  and  die  Department 
of  Lew.  State  of  Alaaka. 
action:  Notfce  of  30  day  comment 
period.  


4a  Thia  Agreement  can  be  modified 
only  with  the  expreaa  written  consent  of 
^  Partiaa  to  the  A^eement  and  the 
approval  of  the  Coml 

41.  Each  nndarsifBed  representative 
of  die  Partiaa  to  tUa  Agreement  certifies 
that  he  or  she  is  fally  aadwrizad  to  enter 
into  the  taima  and  oondittons  of  this 
Agreement  and  to  execute  and  legally 
bind  sudi  Party  to  this  Agraement 

Tbefongoias  Ayeament  and  Conaent 
Decree  ano^  platatifb  die  United 
Statea  of  America  and  die  SUte  of  . 
Alaaka  and  defsndanta  Exxon 
CoqwratioB.  Exxoo  Shipping  Company, 
Exxon  Pipeline  Company,  and  die  T/V 
EXXON  VALDBZ.  ia  hataby  qpprorM/ 
and  aatend  dda day  of 


Hanorable  H  lassd  HoDand. 

UnitadStalm  DktHotJailt''  Dittrtet  cf 
Akmka. 

pit  Do&  9i-an4  pOmI  s-18-n:  va  pa] 
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VwSMaol 
Conoamlno  Iha  Exxon  Valdas 


r:  Notioa  ia  given  diat  officials 
lepresenttng  die  State  of  Alaska,  die 
United  States  end  Exxon  Corporatton 
have  raached  agreement  on  a  setUement 
resolving  all  dvil  and  criminal  claims  of 
the  respective  guvammants  arising  from 
die  March  24.  lOOO&cxoa  Valde*  oU 
spilL  in  addition  the  United  States  and 
the  State  of  Alaaka  have  entered  into  a 
Memorandum  of  Agreement  (MOA) 
implementing  certain  terms  61  the 
setUement  agreement  Comment  is 
souriit  concerning  die  MOA.  which  is 
p«Mslied  togedier  widi  dds  Notice. 
Comments  must  be  received  no  later 
dian  [April  18.  igOL] 
AOONnSM:  Written  comments 
concerning  the  propoeed  Settlement 
Agveement  are  to  be  submitted  to 
ThoouM  A.  Canq)baU.  General  Counsel 
of  NOAA.  U.&  Department  of 
Commerce,  room  5810, 14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  202aa  vdio  ia  receiving  comments  on 
behalf  of  die  Administrator  of  NOAA. 
the  Seaetaiy  of  Apiculture,  the 
Secretary  of  the  bterlor,  the  Secretary 
of  Transportation,  die  Administrator  of 
the  Environmental  Protection  Agency 
and  the  United  States  Attorney  General 
A  copy  of  die  cooimento  must  also  be 
sent  to  Barbara  Hennan.  Attorney 
General's  Office.  State  of  Alaska.  1031 
West  4di  Avenue,  snite  aoa  Ancfaoraga. 
Alaska  OOOOt  who  is  receiving  die 
commento  on  behalf  of  the  State  of 
Alaska. 


I  Natiooal  Oceanic  and 
Atmospheric  Adminiatration. 
Departinent  of  Apiculture.  Department 
of  the  hterior.  the  Environmental 


KnoN  contact: 

Daniel  Addison.  Office  of  General 
Counsel  NOAA.  Department  of 
Commerce.  Washington.  DC  20230. 
telephone  (202)  377'-140a 

iiii  I  i—iinnr  ■rnniinTinir  Tim 
March  23-24. 1900.  grounding  of  die 
tanker  Bxxon  Valdez  residted  in  die 
disdiarge  of  approximately  11  million 
gallons  of  Nordi  Slope  crude  oU  into 
Aleska's  Prince  WUbam  Sound.  The 
Acton  VoAisa  OU  Spill  afbctad  die 
environment  and  natural  rasourcea  in 
the  Sound  and  along  die  coasto  of 
Kodiak.  Kanal  Panfaisula  and  die  Alaaka 

Peninwla. 

As  indicated  in  a  aeparate  FR  notice, 
repreeentativee  of  die  State  of  Alaska. 
United  States  end  Exxon  Corporation 
have  entered  into  e  aetdement 
agreement  resohrfaig  ell  dvU  daims 
between  die  partiaa.  The  aetdement 
provided  for  Exxon  to  provide  funds  to 
be  used  to  conduct  response  actiona. 
sdenttfic  studies  and  implement 
rastoratton  activities  for  die  restoration 


of  the  enviroomenL  This  proposed  MOA 
resolves  daims  of  die  State  of  Alaska 
and  the  United  States  concerning 
natural  reaourca  recoveries  regarding 
the  oU  Hrin  and  outlinea  how  certain 
terms  oithe  Settlement  Agreement  will 
be  implemented  by  the  State  of  Alarica 
and  die  United  States.  This  MOA  also 
provides  diet  the  p«d>lic  will  be  given 
meaningful  opportunities  to  participate 
in  the  restoration  process.  Public 
comment  is  invited  regarding  the  natura 
and  extent  of  appropriate  puUic 
involvement  fai  die  restoration  process. 

In  summary,  the  MOA  establishes  that 
all  monies  recdved  duou^  die 
proposed  Settlement  Agreement  and 
Consent  Decree  will  be  managed  )oindy 
by  Fednal  and  State  natural  resource 
brustees  except  for  certain  allowed 
ejqienses  identified  in  the  MOA.  The 
Federal  and  State  natural  resource 
trustees  shall  ad  as  cotrustees  of  the 
affected  environment  As  such,  all 
decisions  concerning  die  use  of  damage 
recoveries  will  be  made  by  unanimous 
agreement  of  the  State  and  Federal 
natural  resource  trustees. 

The  MOA  is  not  intended  to  affed  or 
impair  the  ri^to  and  obligations  of 
persons  or  entities  not  parties  to  the 
MOA. 

DatwL  March  14.  ion. 
Gta]rsaaK.Csdl 

Prapoaed  MOA  Between  State  of 
Aladu  and  tta  Uidtad  States 

Richard  R  Stewart.  Aasistant  Attoniey 

General  Environment  It  Natural 

Resources.  Dividon. 
Stuart  M.  Gerson.  Asaiatant  Attorney 

General  Civil  Dividon.  U.S. 

Department  of  Justice.  Washington. 

DC  2053a 
Attorneys  for  Plaintiff  United  States  of 

America 
Chariea  E.  Cede.  Attorney  General  Stete 

of  Alaaka.  Pouch  K.  State  Capitol 

Juneau.  Alaska  09011. 
Attorney  for  Plahidff  Stete  of  Alaska 

Udtod  Stataa  DIalrid  Court  Didrid  <rf 


Unitad  Statat  of  America,  Plaintiff  v. 
StaiB  ofAkuka.  Defendant 

Qvil  Action  No. 
The  State  of  Alaska,  Plaintiff  v. 
United  Statae  of  America,  IMbdAosA, 

Civil  Action  Na 

Memorandum  of  Agreement  and 
Consent  Decree 

This  Meracrandnm  of  Agreement  and 
Consent  Decree  (die  MOA)  is  made  and 
entered  faito  by  die  Unitad  Statea  of 
America  (United  States)  and  die  State  of 


Alaska  (Stata)  (oi^octively  referred  to 
as  the  Goveramento). 

IntrodudhMB 

lV%erB(.A  Section  311  of  die  Clean 
Water  Act  33  M&JC.  1321.  establishes 
liability  to  die  United  States  and  to 
Statea  for  Injury,  loas  or  destruction  to 
natural  resources  resulting  from  the 
discharge  of  oU  or  the  release  of 
hazardoua  substances  or  both; 

Whereaa.  The  United  States  and  the 
State  are  trustees  and/ or  co-trustees  for 
natural  resources  injured,  lost  or 
destroyed  as  a  result  of  the  Exxon 
ValdezOaSpiH 

Whereat,  Section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  liability 
Ad  (CERCLA).  42  U.8.C  0007.  die 
National  Contingency  Flan.  40  CFR 
300MS(a).  and  me  Natural  Resource 
Damage  Assessment  Regulations.  43 
CFR  ll.S2(aMlKii).  provide  a  framework 
for  and  encourage  the  stete  and  federal 
trustees  to  cooperate  with  each  othw  in 
canying  out  tteir  responsibilities  for 
natural  resources; 

Whereas,  The  Secretaries  of  the 
United  States  Departmento  of  die 
Interior  and  Agriculture  and  the 
Administrator  of  die  National  Oceanic 
and  Atmonheric  Administration 
'  (NOAA).  a  Weau  of  die  United  States 
Department  of  Commerce,  have  been 
designated  trustees  Ux  purposes  of  the 
Qean  Water  Act  33  U.S.C  1321.  and 
CERCLA.  42  U3.C  0007,  and  odierwlse 
have  statotoiy  respondbilities  related  to 
the  natural  reaoorces  injured,  loet  or 
destroyed  as  a  reault  itf  die  Oil  ^rill 
and  die  United  States  Environmental 
Protection  Agency  (EPA)  haa  been 
designated  hf  the  Resident  of  the 
United  States  to  coordinate  restoration 
activities  on  behalf  of  die  United  Statee; 

Wl^nas.  The  Coomisdonen  of  the 
State  Departmento  of  Flah  and  Game 
and  Environmental  Conaervation  and 
the  Attorney  General  of  die  Stete  of 
Alaaka  have  been  deaignatad  trustees 
for  purposes  of  dw  CImb  Water  Act  33 
U.S.C  1321.  and  CERCLA.  42  US.C 
0007,  and  otherwiae  have  atatutory 
respondbUities  relating  to  the  natural 
resources  faijured.  led  or  destroyed  as  a 
resdtofdieOUSpal: 

Whereas,  The  United  States  Coad 
Guard,  an  agency  of  die  United  States 
Department  <rfTftmsportation.  is  the 
predesignated  Federal  On-Sicene 
Coordinator  (FOSC)  to  direct  responae 
efforto  and  to  coonhnate  all  other  efforts 
at  die  scene  of  the  OU  Spill  pursuant  to 
die  Clean  Water  Act  33  U.S.C  1321.  and 
die  National  Contingency  Plan.  40  CFR 
SOa  and  is  coordinating  ite  efforte  widi 
the  Federal  T^tiataes  in  accordance  widi 
die  National  Contingency  Plan: 


Whereas,  The  State  Department  of 
Environmental  Conaervatian  is  die  State 
On-Scene  Coordinatar  (80SC)  to  dired 
containment  and  cleanup  of  disdiarged 
oU  ponoant  to  AS  40JMJ020: 

Whereas,  The  United  Statea 
Department  of  Justice  (Justice)  and  the 
Depertment  of  Law  for  die  State  of 
Alaaka  (Law)  have  constitational  and 
statutoiy  reapondbttities  for  litigation 
management  and  qiedfically  for 
prosecuting  daims  for  damagea  for 
injiuy.  loss  or  destruction  to  the  natural 
resources  affected  by  die  OU  SpUl 

Whereas,  AU  of  Um  above  state  and 
federal  entities  have  determined  that  it 
is  in  furdierance  of  their  statutoiy  and 
truat  respondbUities  to  aasure  that  aU 
injuries,  loss  or  destruction  to  stete  and 
federal  natural  resources  are  fully 
compensated  and  to  aasure  diet  such 
compensation  is  used  in  accordance 
withlaiv. 

Wl^reas,  The  United  States  and  die 
State  have  entered  toto  an  Agreonent 
and  Consent  Decree  ("Agreement  and 
Consent  Decree")  with  Exxon 
Corporation.  Exxon  Sh^iping  Company, 
and  Exxon  Pipeline  Company 
(coUectivdy  referred  to  as  Exxon)  which 
provides  for  the  recovery  of 
compensation  for  damages  resulting 
from  die  OU  Spill  induding  naturd 
resource  damages; 

Whereas,  The  United  States  and  the 
State  have  datans  against  one  anodier 
with  reaped  to  their  reqiective  shares  in 
recoveries  from  Exxon  for  compensatian 
for  damages  resulting  from  die  OU  ^rill 
induding  natural  raeouroe  damagea,  and 
have  determined  diat  entering  into  dds 
MOA  is  die  mod  effsctive  means  tA 
resolving  thoee  daima  and  wiU  bed 
aUow  them  to  frdfiU  didr  duties  as 
Trustees; 

Whereas,  On  or  befne  die  lodging  of 
diis  MOA  widi  die  Court  die  United 
States  and  die  State  wUl  each  have  filed 
a  conqilaint  in  diis  Court  againd  the 
other  Government  aaaerting  dvU  daims 
relating  to  their  respective  shares  in 
recoveries  from  Exxon  for  compensation 
for  damagea  arising  bom  the  oil  SpiU 
(Governmente'  Complainte); 

Whereas,  AU  of  diaae  state  and 
fedend  entities  have  datnmined  that  the 
procedures  sd  fordi  in  this 
Memorandum  of  Agreement  (MOA)  wUl 
bed  enable  them  to  fulfiU  their  duties  as 
trustees  to  aaaeaa  ii^uries  and  to  restore, 
replace,  rehabilitete.  enhance  or 
otharwiae  acquire  die  equivalent  of  the 
naturd  reeouroes  faijured.  lod  or 
destroyed  aa  a  readt  of  die  OU  SpUl 

Now  Therefore,  hi  oondderatton  of 
their  mntnd  pramiaes.  die  United  States, 
acting  diroogh  the  United  States 
Departmente  of  die  taiterior.  A^icdture, 
Transportation,  and  Justice,  NOAA.  and 


EPA.  and  die  State  of  Alaaka.  acting 
dirough  die  Stete  Departmento  of  Flah 
and  Guna.  Environmentd  Conaervattoa. 
and  Law  (togedier  'ihe  Govemmentol 
have  agreed  to  dw  following  terms  and 
conditions,  which  shall  be  binding  on 
both  Governments,  it  is  hereby  Ordered. 
Adjudged,  and  Decreed  as  Mlows: 

L-Joiladldlon 

The  Court  has  jurisdidioc  over  die 
sul^cct  mattar  of  die  daims  set  forth  in 
die  Governmente'  Complainte  and  over 
die  parties  (rf  dils  MOA  pursuant  to. 
among  other  authoritiea.  28  US.C  1331. 
1333  and  1345.  and  section  Sll(f)  of  dia 
dean  Water  Act  83  U.SX1  lS2l(f). 

IL— Defidttona 

For  purpoaes  of  this  MOA. 

A.  Allowed  Bxpenaes  means 
reasonable,  unreimbursed  coate 
obligated  on  or  before  the  effective  date 
of  the  Agreement  and  Consent  Decree 
for  the  ^andng,  conduct  evaluation 
and  coordination  of  naturd  raeouroe 
damage  assessment  and  restoration 
pursued  by  die  Governmente  with 
resped  to  die  on  SpUl  or  Iv  die  State 
for  experto  and  coimad  in  connection 
widi  die  preparation  of  die  OU  SpUl 
Utigatitm  and  die  im^wimtimiig 
response  and  deamqi  costo  incutred  by 
the  Governmente  on  or  before  December 
31.1000. 

B.  CSBCL/I  means  the  Comprehensive 
Environmental  Responae.  Compensation 
and  UabUity  Ad  of  108a  42  U3.C  0001 
etseq.  as  amended. 

C  Clean  Water  Act  means  Federal 
Water  PoUutton  Control  Act  33  U.S.C 
1251-1370.  as  amended 

D./oin/ use  means  use  of  naturd 
resource  damage  recoveries  by  die 
Governments  in  such  a  manner  as  is 
agreed  upon,  by  the  Governmente  in 
accordance  widi  Article  V  of  dds  MOA. 

E.  National  Contingency  Plan  means 
the  National  OU  and  Hazardous 
Substances  Pollution  Contingency  Plan. 
40  CFR  part  30a 

F.  Natural  resources  means  land.  fish. 
wUdlife.  biota,  air.  water,  ground  water, 
drinking  water  siqiplies,  and  other  sudi 
resources  belonging  to,  managed  by, 
held  fai  trust  by.  appertaining  to,  or 
odierwise  controUed  by  dw  Udted 
States  (induding  die  reeouroes  of  the 
fidiery  conservation  sone  eataUished 
by  the  Magpuaon  Flahery  Conaervation 
and  Management  Act  of  1070)  and/or 
die  State. 

G.  Natural  resource  damage  reoorery 
means  dioae  moniea  paid  to  the 
Governmente  by  Exxon  vdddi  are 
recdved  to  settlement  of  naturd 
reaooroe  damage  daims  aiteing  from  tlw 
OU  SpUl  and  oonstete  of  die  settlement 
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moniM  not  raimbaned  to  the 
Governments  cither  as  (1)  allowed 
expenses  or  (2)  in  tfie  case  of  response 
ami  cleanup  costs,  those  anrsimborsed 
costs  hianrsd  by  eidier  Goveimnent 
after  December  31, 1900  and  certified  by 
the  F06C  widi  respect  to  the  FOSC 
directed  coets  and  by  die  80SC  with 
respect  to  80SC  directed  costs.  The 
term  includes  all  interest  seemed  on  sny 
such  recoveries. 

R  Oil  Spill  means  the  grounding  of 
the  T/V  Exxon  Valdes  on  Bligh  Reef  fai 
Prince  William  Sound,  Alaska  an  die 
night  of  March  23-24. 1969  and  the 
resulting  oil  spilL 

I.  Oil  Spill  L'tigaUoa  means  any  past, 
present  or  future  dvil  fudidal  or 
administrative  {vooeeding  by  the 
Governments  sgainst  Exxon  or  by 
Exxon  sgainst  me  Governments  relating 
to  or  arising  out  of  die  Oil  ^ilL 

).  Ra$ton  or  Raatoratitm  means  any 
action,  in  addidon  to  response  and 
cleanup  activities  required  or  suthorlzed 
by  state  or  federal  law.  which 
endeevors  to  restore  to  their  pre-spill 
condition  sny  natural  resource  injured, 
lost  or  destroyed  as  s  rssult  of  the  Oil 
Spill  and  the  services  provided  by  that 
resource  or  which  repUces  or 
substitutes  for  the  injured,  lost  or 
destroyed  resource  aiod  affected 
services.  Restoration  includes,  injury 
assessment,  restoretion,  replacement 
and  enhancement  of  resources  end 
acquisitioa  of  squivalent  resources  and 
services. 

K.  Settlement  moaies  means  all 
monies  received  from  Exxon  under  the 
Agreement  and  Ctmsent  Decree 
between  the  Govemmente  and  Exxon  in 
settiement  of  die  OU  Spill  Litigation, 
exclusivs  of  emounte  credited  to  Exxon 
for  cleanup  coste  inoirred  after 
December  31. 1990. 

L  7>ustoes  meens  the  ofBdals  now  or 
hereafter  designated  by  the  President  of 
the  United  Stetes  and  the  Governor  of 
the  Stete  of  Alaska  to  act  as  trustees,  for 
purposes  of  CERCLA  end  the  Clean 
Water  Act,  of  natural  resources  hijured, 
lost  or  destroyed  as  a  result  of  die  Oil 
Spa 

DL— Co-TtttstaeeUp 

A.  The  Govemmente  shall  act  as  co- 
trustees fai  the  collection  and  joint  use  of 
aU  natural  resouros  damage  recoveries 
from  Exxon  for  die  benefit  of  natural 
resources  injured,  loet  or  destroyed  as  a 
result  of  die  Oil  SpOL 

a  Nodiing  in  diis  MOA  shaU  be 
deemed  en  admission  of  law  or  fsct  by 
eidier  Government  cooceming 
ownership,  right,  title,  or  interest  hi  or 
management  or  control  authority  over 
natural  resources  or  the  right  to  recover 
for  injury  to  such  resources.  Except  in 


mstters  concerning  or  releting  to 
enioroement  of  dds  MOA  snd  the 
settiement  of  die  Oil  ^ill  Litigation,  die 
Goveimente  eyee  that  this  MOA  may 
not  be  used  by  one  Government  sgainst 
the  other  for  eny  reeson. 

C  Nodiing  in  diis  MOA  shall  be 
construed  to  affect  or  impair  in  any 
manner  the  righte  and  obligations,  if 
any,  of  any  entities  or  persons  not 
parties  to  this  MOA.  including  without 
limitetion: 

1.  The  righte  and  obligations,  if  sny,  of 
Alaska  Native  villages  to  set  ss  trustees 
lot  the  purposes  of  ssserting  and 
compromisbg  claims  for  injury  to, 
destruction  of.  or  loss  of  natural 
rssources  affected  by  the  Oil  Spill  and 
ejqiending  sny  proceeds  derived 
therefromi 

2.  The  righte  end  obligations,  if  any.  of 
legal  entities  or  persons  other  than  the 
United  Stetes  end  the  Stete  who  ere 
holders  of  sny  prssent  right,  tide,  or 
interest  in  land  or  other  property 
interest  sffected  bv  die  Oil  Spill; 

3.  The  ri^te  ana  obligations,  if  any.  of 
the  United  Stetes  or  the  Stete  or  both 
relating  to  such  Alaska  Native  villsges 
and  the  entities  or  persons  referred  to  in 
subparsgraph  2  above. 

IV<-^)rganisatioii 

A  General  Provisions 

1.  All  decisions  relathig  to  taijury 
assessment  restoration  activities,  or 
other  use  of  the  natural  resource 
damage  recoveries  obtained  by  the 
Governments,  including  all  decisions 
ngarding  the  planning,  evaluation,  and 
aUocation  of  available  funds,  the 
planning,  evshiation.  and  conduct  of 
injury  assessments,  die  planning, 
evaluation  and  conduct  of  restoration 
activities,  and  the  coordination  thereof, 
shall  be  made  by  the  unanimous 
Bgreement  of  Ae  Thistees.  Such 
decisions,  on  the  part  of  the  Federal 
llfustees.  shall  be  made  in  consultetion 
widiEPA. 

2.  Hie  Govemmente  shaU  cooperete  hi 
good  fsidi  to  esteblish  a  jotait  trust  fund 
tot  purposes  of  receiving,  depositing, 
holding,  dtebursing  and  managing  all 
naturaTrssource  damage  recoveries 
obtained  or  received  1^  die 
Govemmente  in  connection  with 
settlement  of  die  OU  Spill  Litigstion  in 
accordanos  with  parsgraph  V  A.  The 
joint  trust  fund  shaU  be  esteblished  in 
die  Regtetry  of  die  United  Stetes  Dtetrict 
Court  for  the  Dtetrict  of  Aleska  or  as 
otherwise  determined  by  stipulation  of 
the  Govemmente  and  order  of  the  court 

3.  If  the  Trustses  cannot  reach 
unanimous  agreement  on  s  decision 
pursuant  to  parsgraph  A.1.  of  thte 
Article,  and  either  Government  so 


certifies,  either  Government  may  resort 
to  litigation  in  die  United  Stetes  District 
Court  for  the  Dtetrict  of  Alaska  with 
respect  to  sny  such  matter  or  dispute.  At 
any  time,  the  Govemmente  may,  by 
mutual  agreement  submit  sny  such 
matter  or  dispute  to  non-binding 
medtetion  or  other  means  of  conflict 
resolution. 

4.  The  Trustees  shall  establish 
procedures  providing  for  meaningful 
public  participation  in  the  injury 
essessment  and  restoration  process, 
which  msy  include  establishment  of  a 
pubUc  advisory  group  to  advise  the 
Trustees  with  respect  to  the  mstters 
described  in  paragraph  IV  A.1. 

5.  The  Trustees  shall  sgree  to  an 
organisational  structure  for 
dedsionmaking  under  this  MOA  within 
90  days  from  the  date  the  Agreement 
and  Consent  Decree  has  been  approved 
and  entered  as  s  judgment  of  the  Court 

B.  Injury  Assessment  and  Restoration 
Process 

1.  Nodiing  in  diis  MOA  limite  or 
affecte  the  right  of  each  Government 
unilaterally  to  perform  any  natural    . 
resource  injury  assessment  or 
restoration  activity,  in  addition  to  the 
cooperative  injury  assessment  and 
restoration  process  contempteted  in  this 
MOA.  from  funds  other  than  natural 
resource  damage  recoveries  as  defined 
in  parsgraph  G  of  Article  IL 

2.  Nothing  in  thte  MOA  constitutes  sn 
election  on  the  part  of  either 
Government  to  adhere  to  or  be  bound  by 
the  Natural  Resource  Damage 
Assessment  Regulstions  codified  st  43 
CFRPartll. 

3.  NotUng  in  thte  MOA  shall  prevent 
the  President  of  the  United  States  or  the 
Governor  of  the  Stete  of  Alaska  from 
designating,  pursusnt  to  applicable  Isw, 
an  official  or  offlciste  to  exercise  any  or 
aU  ri^te  or  obUgstions  of  their 
respective  Govemmente  under  this 
MOA.  Neither  Government  shall  object 
to  any  designation  of  such  ofBdals.  or  to 
any  transfer  of  Trustee  stetus  from  one 
offidal  to  another,  by  the  other 
Government;  provided  thst  in  no  event 
shall  either  Government  designate  more 
than  three  Trustees  for  the  purposes  of 
carrying  out  the  provisions  of  this  MOA. 
The  designation  of  such  offidste  or  of 
successor  Thistees  by  either 
Government  shall  not  affect  the 
enforceabiUty  of  dite  MOA. 

C  Role  of  the  Environmental  Protection 
Agency 

The  Govemmente  acknowledge  thet 
die  President  has  assigned  to  EPA  die 
role  of  advteing  the  Federal  Trustees 
and  coordinating,  on  behalf  of  the 


Federal  Government  die  long-term 
restoration  of  natural  resources  injursd. 
lost  or  destroyed  as  a  result  of  the  OU 
SpUL 

Vw— DIstributioD  of  Setdement  Monies 

A.  Joint  Use  of  Natural  Resource 
Damage  Recoveries 

The  Govemmente  shaU  joinUy  use  aU 
natural  resource  damage  recoveries  fat 
purposes  of  restoring,  reptedng. 
enhancing,  rehabilitating  or  otherwise 
acquiring  the  equivalent  of  natursl 
resources  injured  as  a  result  of  the  OU 
SpiU  and  the  reduced  or  lost  services 
provided  by  such  resources.  The 
Govemmente  shaU  estebUsh  standards 
and  procedures  governing  the  joint  use 
and  administration  of  all  such  natural 
resource  damage  recoveries.  AU  natural 
resource  damage  recoveries  shall  be 
placed  in  the  joint  trust  fund  for  use  in 
accordance  with  the  terms  and 
conditions  of  this  MOA. 

B.  Reimbursement  of  Allowed  Expenses 
and  Response  Costs     * 

Up  to  72  million  doUars  fat  the  Stete 
and  up  to  62  million  doUars  for  the 
United  States  shaU  be  svsUable  from 
the  setdement  monies,  at  the  election  of 
each  Government  for  reimbursement  of 
aUowed  expenses.  In  sddition,  aU  of  the 
Govemmente'  unreimbursed  response 
and  deanup  costs  incurred  after 
December  31, 1990  and  certified  by 
eidier  the  FOSC  or  SOSC  shaU  be 
reimbursed  out  of  the  settiement  monies. 
Reimbursemente  of  aUowed  expenses 
described  in  this  parsgraph  shaU  be 
paid  direcUy  to  the  Govemmente  by 
Exxon  over  a  period  of  5  years. 

C.  Except  as  otherwise  provided  in 
this  MOA,  the  Governments  agree  that 
aU  natural  resource  dcunage  recoveries 
wiU  be  expended  on  restoration  of 
nstural  resources  in  Alaska  unless  the 
Trustees  determine,  in  accordance  with 
Artide  IV,  paragraph  A.1.  hereof,  that 
spending  fimds  outeide  of  the  State  of 
Alaska  is  necessary  for  the  effective 
restoration,  replacement  or  acquisition 
of  equivalent  natural  resources  injured 
in  Alaska  and  services  provided  by  such 
resources. 

D.  Nodiing  in  dite  MOA  shaU  be 
construed  as  obligating  the 
Govemmente  to  expend  any  monies 
except  to  the  extent  funds  are 
appropriated  or  are  otherwise  lawfuUy 
avaUable. 

Vl^-Sdence  Studies 

The  Govemmente  shaU  continue  to 
woiic  cooperatively  to  conduct  aU 
appropriate  sdentific  studies  relating  to 
the  OU  SpUl  hiduding  spedficaUy  die 


sdentific  studies  approved  by  the 
Trustees  for  the  19B1  field  season. 

VIL-^kHivenante  Not  To  Sue 

A.  Each  Government  covenante  not  to 
sue  or  to  take  other  legal  action  against 
the  other  Government  with  respect  to 
the  foUowins  matters: 

1.  The  aumority  of  either  Government 
to  enter  into  and  comply  widi  die  terms 
of  diis  MOA. 

2.  The  respective  righte  of  eidm 
Government  to  engage  in  deanup, 
damage  assessment  or  restoration 
activities  widi  resped  to  die  OU  SpUl  hi 
accordance  with  this  MOA. 

3.  Any  and  all  dvU  claims  (hiduding, 
but  not  limited  to.  cross-daims.  counter- 
daims.  and  third  party-daims)  it  may 
have  against  the  other  Government 
arising  from  any  activities,  actions,  or 
omissions  by  that  other  Government 
relating  to  or  in  response  to  the  OU  SpUl 
whidi  occimed  prior  to  the  execution  of 
thte  MOA,  other  than  claims  to  enforce 
dds  MOA. 

B.  Solely  for  purposes  of  die  OU  SpiU 
Litigation  and  any  other  proceedings 
reteting  to  the  determination,  recovoy, 
or  use  of  natural  resource  damages 
resulting  from  the  OU  SpUl  each 
Government  shall  be  entided  to  assert  in 
any  such  proceeding,  without 
contradiction  by  the  other  Government 
that  it  te  a  co-Trustee  with  the  other 
Government  over  any  or  aU  of  the 
natural  resources  injured,  lost  or 
destroyed  as  a  result  of  the  OU  Spill 
and  each  Government  covenante  not  to 
sue  the  other  with  resped  to,  or  to  take 
any  other  legal  action  to  determine,  the 
scope  or  proportionate  share  of  either 
Government's  ownership,  rights,  tide  or 
interest  in  or  management  control  or 
tndteeship  authority  over  any  of  the 
natural  resources  injured,  lost  or 
destroyed  as  a  result  of  the  OU  SpiU.    . 

C  Notwithstanding  anything  in  thte 
Artide.  each  Government  reserves  the 
right  to  intervene  or  otherwise  to 
partidpate  in  any  legal  proceeding 
concerning  the  daims  of  a  third  party 
with  resped  to  the  scope  of  either 
Government's  Trusteeship  and  waives 
any  objection  to  such  intervention  or 
partidpation  by  the  other  Government 

D.  If  the  Govemmente  become 
adverse  to  each  other  in  the  course  of 
die  OU  SpUl  Utigation.  diis  MOA  shaU 
remain  in  effect 

E.  Notwidistanding  the  covenante 
contained  in  paragraph  VII  A.  and 
notwithstanding  any  provisions  of  the 
Agreement  and  Consent  Decree 
between  the  Govemmente  and  Exxon,  if 
both  Governments  are  sued  by  a  Third 
Party  on  a  daim  relating  to  or  arising 
out  of  the  OU  Spill  the  Govemmente 
agree  to  cooperate  fuUy  in  the  defense  of 


sudi  action,  and  to  not  assert  croee- 
clahns  agahist  each  odier  or  take 
positioos  adverse  to  each  odier.  Each 
shaU  pay  ite  percentags  oi  IteUUty.  if 
any.  as  datermiiied  in  a  final  judgment 

F.  Notwithstanding  die  covenante 
contained  In  parsgraph  VILA,  and 
notwithstanding  any  provisiaos  of  die 
Agreement  and  Consent  Decree 
between  die  Govemmente  and  Exxon,  if 
one  of  the  Govemmente  te  sued  by  a 
Third  Party  on  e  claim  reUting  to  or 
arising  out  of  die  OU  SpUl  die 
Govemmente  agree  the  non-sued 
Government  shaU  cooperate  fuUy  in  die 
defense  of  the  sued  Government 
induding  intervening  as  s  party 
defendant  or  consenting  to  ite  being 
impleaded,  if  necessary.  If  the  non-sued 
G<^emment  thereby  becomes  e  party  to 
die  action,  the  Govemmente  agree  not  to 
assert  cross-daims  against  eadi  odier, 
to  cooperate  fuUy  in  the  defense  of  such 
action,  and  not  to  take  positions  adverse 
to  each  other.  Eadi  shaU  pay  ite 
percentage  of  UabiUty,  if  any,  as 
detemiined  in  a  final  judgment 

vnL— Enforcement  of  Agreement  and 
Governing  Law  and  Vanua 

A.  Thte  MOA  shaU  be  enforceable  by 
the  United  Stetes  Distrid  Court  for  the 
Distrid  of  Alaska,  which  Court  shaU 
retain  jurisdiction  of  thte  matter  for  the 
purpose  of  entering  such  further  orders, 
directions,  or  relief  as  may  be 
eppropriate  for  the  conatruction, 
implementetion,  or  enforcement  of  thte 
MOA. 

E  If  thte  MOA  te  subsequentiy  and 
finaUy  determined  to  be  invalid,  thte 
MOA  shall  terminate  and  die 
disposition  to  the  Govemmente  of  any 
remaining  nstural  resource  damage 
recoveries  shaU  be  determined  by 
further  agreement  of  the  Govemmente  or 
by  an  aUocation  of  such  recoveries  by 
die  United  Stetes  Distrid  Court  for  die 
Dtetrid  of  Alaska,  subjed  to  appeUate 
review  in  accordance  with  appUcable 
tew. 

DL— Muldide  Co|des  and  Effective  Date 

Thte  MOA  may  be  executed  in  several 
coimterparte,  each  of  wliieh  shaU  be  an 
original  but  aU  of  which  shaU  constituts 
one  and  the  same  instrument  Except  for 
the  provisions  conteined  in  Artide  VI 
which  shaU  be  effective  as  of  the  date 
thte  MOA  te  signed  by  aU  die  signatories 
hereto,  diis  MOA  shall  be  effective  as  of 
the  dste  the  Agreement  and  Consent 
Decree  has  been  epproved  and  entered 
as  s  judgment  of  the  Court 

X/— IntegFStion  and  Merger 

A.  Thte  MOA  and  the  Agreement  and  ' 
Consent  Decree  between  the 
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Govamments  and  Exxon  cooatitiite  Am 
antirt  igraenMnt  batwaen  tha  Unitad 
Stataa  and  tha  Stata  as  to  dia  mattars 
addrassad  harein.  and  diara  axists  no 
other  agraamant  of  any  kind  whidi  is 
inooosistant  widi  this  MOA  widi  raapact 
to  die  subfects  addrassad  tai  this  MOA; 
inovidad.  that  tha  agreement  reached 
anMng  the  l^ustees  as  to  disbursements 
of  the  original  915  million  paid  by  Exxon 
in  April  1960  shaU  remain  in  full  force 
and  efiisct. 


The  obligations  of  die  pertlea  under 
dds  MOA  shall  terndnate  sbcteen  yeers  . 
from  die  effective  date  of  diis  MOA.  or 
upon  termination  of  die  Agreement  and 
Consent  Decrse.  unless  otherwise 
agreed  by  the  Parties. 

Xn^-Jndldal  Review 

This  MOA  creates  no  rights  of  action 
on  die  pert  of  any  persons  not  signatory 
to  diis  MOA  snd  shall  not.  except  as 
provided  in  Article  VII  be  subject  to 
Judidal  review. 

This  MOA  is  executed  at  die  time  and 
on  the  dates  set  forth  below. 


A.  This  MOA  can  be  modified  only 


widi  the  esqvess  written  consent  of  the 
Parties  to  tibe  MOA  and  die  approval  of 
die  Court 

B.  Each  undersigned  representative  of 
die  Parties  to  diis  MOA  certifies  diet  he 
or  she  is  fully  suthorised  to  enter  into 
die  terms  and  conditions  of  this  MOA 
and  to  execute  and  legally  Und  such 
Party  to  dds  MOA. 

The  Foregoing  Memorandum  of 
Agreement  and  Consent  Decree  among 
die  United  States  of  Americe  and  die 
State  of  Alaska  is  hereby  ^iproved  and 
Entered  diis day  of 

Haoorabla  H  RusmI  HoUuid. 
United  StatB*  Di$trici  Judge.  Dietrict  of 
Aktaka. 

[Memorandum  of  Agreement  and 
Consent  Decree  in  United  Statea  v.  State 
t^  Alaska.  (D.  Alasks)] 

Far  ths  Unitad  Statat  of  Amaiica 

Date: 

Richard  E  Stewart 

Aaaittant  Attorney  General  Rnvinmment  and 
Natural  Reeouroee  Diriaion,  US.  Department 
i^Jutthe.  Waehington.  DC  2069a 

Stuart  14.  GarMn. 

Ae^etant  Attorney  General.  Civil  Division. 


US.  Department  of/iutice.  Waehington,  DC 

20890, 

Tlioiiias  L  Sansooatti. 

Soiidtor.  US  Department  of  the  Interior. 

Alan  Oiariaa  Raul. 

General  Couneel  US  Department  of 

Apiculture. 

Samnd  K.  SUnnar, 

Secretary,  US  Department  of  Tranaportation. 

Idm  A.  Knauaa. 

Undveeaetary  for  Oceana  and 

Adminiatrator,  Natkmal  Oceanic  and 

Atmo^thericAdminiatration,  UnitedStatea 

Dapartment  of  Commerce. 

William  ICRailly. 

Adminiatrator,  US  Environmental' Protection 

Agency. 

Date:  

FortliaSteteofAlaaka 

Walter  J.  HlekeL 

Govemm,  State  ofAlaaka. 

Chariea  B.  Cola. 

Attorney  General,  State  ofAlaaka,  Pouch  K 

fimeau,  Alaaka  09811. 

CailRotier, 

Commiaaioner,  Department  ofFiah  and  Game. 
John  A.  Sandor, 

Commiaaioner,  Department  of  Environmental 
Conewation. 
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Tides— 

Tlie  President 


ftodamation  8260  of  Maidi  15, 1981 

Nattonal  Employ  die  Older  Woiker  Week,  1991 


By  die  President  of  die  United  States  <rf  America 

A  Proclamation 

Millions  of  older  Americans  are  both  willing  and  able  to  put  their  knowledge 
and  experience  to  woric  for  our  country.  Providing  greater  opportxmities  for 
them  to  do  so  is  not  only  a  wonderful  way  to  demonstrate  appreciation  for 
these  valued  members  of  our  society,  it  is  also  a  sound  investment  in 
America's  future.  By  helping  senior  citizens  to  remain  in  the  woric  force  or  to 
pursue  second  careers  after  retirement  we  can  enhance  America's  competi- 
tive edge  in  the  global  economy.  By  encouraging  older  Americans  to  share 
their  wisdom  and  skills  as  volunteers,  we  can  strengthen  and  enrich  our 
communities. 

Numerous  employers  already  recognize  the  potential  contributions  of  older 
men  and  women,  and,  today,  programs  for  their  hiring,  retraining,  and  job 
retention  are  well  established  across  the  country,  l^ugh  a  variety  of 
programs — including  programs  launched  as  a  result  of  the  Older  Americans 
Act  of  1965— the  Federal  Government,  State  and  local  agencies,  and  members 
of  die  private  sector  are  promoting  meaningful  opportunities  for  older  woii^rs. 
These  various  public  and  private  efforts  not  only  enable  senior  citizens  to 
remain  active,  independent,  and  productive  members  of  society  but  also  allow 
our  country  to  benefit  from  dieir  insight  and  resourcefulness.  Recognizing  all 
of  these  benefits,  I  have  proposed  a  liberalization  of  the  Social  Security 
earnings  test  in  the  Fiscal  Year  1982  budget  If  enacted,  this  proposal  would 
allow  older  woricers  to  continue  to  earn  more  income  after  age  65  before 
having  dieir  Social  Security  benefits  raduced. 

To  focus  public  attention  on  the  accomplishments  and  the  potential  of  older 
woriiers,  the  Congress,  by  House  Joint  Resolution  133,  has  designated  the 
week  of  March  10  dm>u^  March  16.  1991,  as  "National  Employ  the  Older 
Worker  Week"  and  authorized  and  requested  die  President  to  issue  a  procla- 
mation in  observance  of  this  week. 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  die  United  States  of 
America,  do  hereby  designate  the  week  of  March  10  throu^  March  16, 1991, 
as  National  Employ  the  Older  Woiker  Week.  I  urge  the  Nation's  public 
officials,  leaders  in  business  and  labor,  and  voluntary  organizations  to  provide 
meaningful  opportunities  for  older  workers.  I  also  encourage  all  Americans  to 
observe  diis  week  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  diis  fifteendi  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Public  Laws 


102d  Congress,  1st  Session,  1991 


Pamphlet  prints  of  public  taws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularty  upon  enactment,  for  the  102d  Congress,  1st  Session,  1991. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  Washington,  DC 
2CM02-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newty  enacted  laws  and  prices). 
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International  customers  please  add  25%. 
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3.  Please  choose  method  of  payment: 
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D  GPO  Deposit  Account  I  I  I  I  I  I  I  iH"! 
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you  far 
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4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
dass  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  1 96  volumes 
and  revised  at  least  or>ce  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  format  and  the  cun-ent 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $9750 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $1 88 
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(Hey.  2/90) 


Public  Papers 
offthe 

Presidents 
ofthe 
United  States 


Annual  vohmM  oontoMng  llit  pMic  RiMMget 
and  •istMiMnto,  n««M  c—fawm— .  and  other 
Mlaclad  pafan  raliiiid  by  Mie  WhHa  HoMt. 
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Archives  and  Records  Administration 

Order  from  Superinlendeal  of  DocHaents.  US. 
Government  Printing  OfTice,  Washingon.  D.C  204(B"932S. 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  'List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  v»^ill  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

•  Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41). $28.00 
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Government  Printing  OfRce 
Wtehii«ton,  DC  20402-9325 
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Iha  final  ragulaMono  pflntod  m  tha  Fadarai  nigiilii.  Each  of 
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hearing  impaired  persons  at  the  May  23,  Washington.  DC 
briefing. 
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t>y  the  Superintendent  of  Documents. 
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DEPARTVENT  OF  TRANSPORTATION 
Fedtral  Avtatton  AdMnbtratfon 
UCFRPartn 


CT 


to  Conlral  ZofM;  HvMofd^ 


AOENCV:  Federal  Aviatkn 
Administration  [FAA].  DOT. 
action:  Pinal  rule;  delay  of  effective 

date. 

summary:  This  corrective  action 
changes  the  effective  date  of  the 
amendment  to  the  HartfonL  CoimecticDt 
Control  Zone,  for  rJmrHng  pnrpoaes. 
EFFECTIVE  DATE!  The  effective  date  of 
0901  u.t.c..  March  29. 1901.  is  delayed  to 
0901  u.t.c..  May  30, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Taylor,  System  Management 
Branch.  ANE-630.  Federal  Aviation 
Administration,  12  New  En^nd 
Executive  Paric.  Burlington.  MA.  01803- 
5299;  telephone:  (617)  270-2428. 
SUPPLEMENTARY  INFORMATION: 

History 

Airspace  Docket  Ma  90-ANE-06. 
published  in  the  Fadacal  Register  oa 
February  21. 1991  (56  FR  6982).  amended 
the  Hartford.  CT  Control  Zone.  This 
action  was  ori^nally  sche^iled  to 
become  effective  on  March  29. 1991.  For 
charting  porposes,  the  effective  date  of 
this  action  is  driayed  imtS  May  30;  1901. 

The  FAA  has  detemined  that  this 
regulation  only  invotves  an  established 
body  of  technical  regulations  iorfriiidk 
frequent  amd  roatine  amendments  are 
necpssaiy  to  keep  tftea  <qierationaUr 
current  Therefore,  ^s  r^ulatioa— (1)  Is 
not  a  "major  rule"  under  the  Executive 
Order  12201:  (2)  is  not  a  "significant 
rule"  under  DOT  Regidatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
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preparation  of  a  Regulatory  Evakatioa 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  rootins  matter  that  wriU 
only  affect  air  traffic  proce&ires  and  air 
navigation,  it  is  cwtified  that  t)^  rale 
will  not  have  a  significant  nmnmnif^ 
impact  on  a  sobstantial  number  of  small 
entities  nndw  the  criteria  of  the 
Regulatory  Flexibihty  Act 

List  of  Snbfects  hi  14  CFR  ftit  71 

Aviation  safety.  Control  xones. 

Delay  of  Elective  Date 

The  effective  date  on  Airspace  Dodcet 
No.  90-ANE-06  is  herein  delayed  from 
March  29, 1901.  to  May  30, 1901. 

Airthodtr.  48  U.S£.  1348(a),  13B4(a),  ISia 
48  V&.C.  10e(g)  (Reviaad  Pid>.  L.  87-44^ 
January  12. 1848^  Exeortive  dder  10854;  14 
CFRllilBL 

Issaed  in  Bwniiglm,  kfaMadniaetts  oo 


John  |.  Boyosk 

Acting Maaagoi  Air  Traffic IKrmon,  Hew 
England  Re^mt. 

[FR  Do&  81-8678  Filed  S-18-0t- S>«5  am) 


DEPARTMENT  OF  COMMERCE 
BmRH  of  Export  AdmlnMraHon 
ISCFRPwtTM 
[Docket  Na  8t0240-ia40] 

Decofitrof  Of  C«i1aln  GaHum  Arsenklo 

agency:  Borean  (rfBjqxwt 
Administration,' COBunerce. 
action:  Interim  role. 

SUMNUMv:  This  interim  rule  removes  the 
validated  export  toinsing  reqatrenents 
for  ejqwrts  to  Coootiy  Grcnqic  Q.  T.  V, 
W,  and  Y  of  certain  galliiim  arsenide 
(GaAs)  oootrolled  onder  paragraph  (b) 
of  Export  Control  Commodity  Ntm^ier 
(ECCN)  1757A  te  dM  Conraodity 
Control  List  (CCU  Sqifdenient  Na  1  to 
S  799.1  of  die  Export  Adaunistration 
Regulations  (EAR).  This  aetioa  fbUows  a 
positive  determiaatioB  of  fore^ 
availability  nnder  section  5(f)  of  the 
Export  AdadnistratioB  Act  erf  1979,  as 
amended  (B^).  The  net  ^fect  of  diis 
rule  will  be  to  radaee  die  BBBdier  of 
licenae  api^catibne  dM  will  have  to  be 
filed  for  dris  type  irfmateriri. 
dates:  EffectrvB:Tta»  role  is  effective 
February  19. 1991. 


Coamentr.-  ComoMBls  mast  be 
rec^ved  l^  Aptfl  tt,  1901. 

Appt'cabiUtyrThianiB  applies  as  of 
February  19l  19n.  for  ooaotries  in 
Country  Greaps  T  and  V  (except  dw 
People's  RepiMc  of  Chhia  and 
Afghanistan).  Hm  rale  apiriies  as  of 
March  5. 1991>  far  die  People's  Repnbfic 
of  China,  Afghanistan,  and  oouitries  in 
Country  Gnnps.  Q.  W,  and  Y. 

ADORBSSCS;  Written  comments  (six 
copies)  should  be  sent  to  SSiaron 
Gongwer.  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Export 
Admhiistration,  U.S.  Department  of 
Commerce,  room  1622,  Washkigton.  DC 
20230. 

FOR  FURTHER  MFORMATION  COHTACK 
Jeffrey  Tripp.  Office  of  Technology  and 
Policy  Analysis,  Bureaa  of  Eiqwrt 
Admbiisttatioii.  \i&  Department  of 
Commerce.  Waahingtui.  DC  20230, 
Tdephone  (202)  377-130S. 


Backgroond 

Although  the  Export  Administratiflo 
Act  (EAA)  expired  on  Septewbei  SO^ 
190a  die  Plesident  invoked  die 
International  Etaefgency  Eoonondc 
Powers  Act  and  oontiniied  bi  e^eet  to 
the  extent  permitted  by  law,  the 
provisioM  of  die  EAA  and  die  Expmt 
Adrainisftvtian  Regulations  (EAR)  hi 
Executive  Order  12730  of  September  90^ 

looa 

The  Bureau  of  Eiqiort  Admiiystretioa 
(BXA)  maintains  the  Commodity  Control 
List  (CCL),  wfaidi  identifies  diose  items 
subject  to  Department  of  Commerce 
export  controls.  Ynth  limited 
exceptions.  HXA  may  not  maintain 
national  secority  based  export  controls 
on  items  for  which  a  positive 
determination  of  foreign  availability  has 
been  made  under  section  5(f)  of  the  EAA 
and  section  791  of  the  EAR. 

On  October  19. 1990  (55  FR  42419).  the 
Commerce  Department  published  a 
Federal  Register  notice  stating  that  the 
Deputy  Assistant  Secretary  for  Eiqiort 
Administration  had  made  a  positive 
determination  of  £ore^  availability 
imder  section  51^  of  the  EAA  for  doped 
semi-insulating  (SI)  GaAs,  conducting 
GaAs,  and  certain  undoped  semi- 
insulating  GaAs  controlled  under 
paragraph  (b)  of  EOCN 1757A  in  the 
CCL  This  ihlerim  rule  Implements  the 
positive  determination  of  foreign 
availabiUty  by  removing  national 
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lecurity  baaed  validated  liceiuing 
requirements  for  exports  of  certafai 
gaUium  arsenide  covered  by  the  foreign 
availability  determination. 

Following  this  regulatory  action, 
exports  of  Uie  following  types  of  gaUium 
arsenide,  as  described  in  the  Validated 
License  Required  paragraph  for  ECCN 
1757A.  will  no  longer  require  a  validated 
license  for  national  security  reasons: 

(1)  Doped  semi-insulating  GaAs; 

(2)  Conducting  GaAs:  and 

(3)  Undoped  semi-insulating  GaAs 
having  any  of  tike  following 
characteristics: 

(a)  Dislocation  density  (etch  pit 
density-EPD)  exceeding  1.000  per  mm*: 

(b)  Resistivity  less  than  1  x  10'  ohm- 
cm: 

(c)  Carrier  mobility  less  than  0.60  m*/ 
VolL  sec.: 

(d)  Diameter  less  than  3  inches  (76.2 
mm);  or 

(e)  Wafers  with  an  orientation  other 
than  (1-(M)). 

A  validated  license  continues  to  be 
required  for  national  security  reasons 
for  exports  to  all  destinations,  except 
Canada,  of  gaUium  arsenide,  controlled 
by  paragraph  (b)  of  ECCN  1757A,  that  is 
not  covered  by  the  foreign  availabiUty 
determination  (e.g..  certain  undoped  SI 
GaAs  that  exceeds  all  of  the  technical 
parameters  described  above). 

Foreign  policy  controls  remain  in 
effect.  A  validated  licensing  requirement 
continues  to  apply  to  exports  of  all 
gallium  arsenide  to  Country  Groups  S 
and  Z.  Other  foreign  policy  based 
validated  licensing  requirements  also 
remain  in  effect  (e.g.,  military  or  police 
entities  in  the  RepubUc  of  South  Africa 
as  required  by  \  785.4(a)(2)  of  the  EAR). 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
aeq.).  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0694-0005. 

3.  This  rule  does  not  contain  policies 
ivith  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
e04(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 


5.  The  provisions  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553,  requiring  notice  of  proposed 
ndemaking.  die  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
militaiy  affairs  function.  This  rule  does 
not  impose  a  new  control.  No  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  April  19, 1991.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Departmept  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  peraon  submitting  the  comments  and 
will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
forpublic  inspection. 

llie  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  tide  15  of  die  Code  of 


Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  faciUty  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
caUing  (202)  377-2593. 

List  of  Subjects  b  IS  CFR  Part  7B9 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

1.  The  auUiority  citation  for  15  CFR 
part  799  continues  to  read  as  follows: 

Authority:  Public  Law  96-72. 93  StaL  503 
(50  U.S.C  app.  2401  et  $eq.],  at  amended:  EO. 
12532  of  September  9. 1985  (50  FR  38861. 
September  10. 1985)  as  affected  by  notice  of 
September  4. 1986  (51  FR  31925.  September  B, 
1968);  Public  Law  99-440  of  October  2, 1986 
(22  U.S.C.  5001  et  seq.y,  E.0. 12571  of  October 
27, 1966  (51  FR  39505:  October  29, 1986): 
Public  Uw  95-223.  91  Stat.  1828  (50  U.S.C. 
1701  et  »eq.\,  E.0. 12730  of  September  30. 1990 
(55  FR  40373.  October  2. 1990). 

PART  799-(  AMENDED] 

2.  In  Supplement  No.  1  to  S  799.1  (Uie 
Commodity  Control  List),  Commodity 
Group  7  (Chemicals,  Metalloids. 
Petroleum  Products  and  Related 
Materials),  ECCN  1757A  is  amended  by 
revising  the  Validated  License  Required 
paragraph  to  read  as  follows: 

17S7A    Compounds  and  materials  as 
deeertt>Miin  ttiis  entry. 

Controls  for  ECCN  1757A 


Validated  License  Required:  Country 
Groups  QSTVWYZ,  except  as  provided 
below  for  exports  of  certain  gallium 
arsenide  controlled  under  paragraph  (b) 
of  this  ECCN  1757A  to  destinations  in 
Countiy  Groups  Q,  T,  V,  W,  and  Y. 

Gallium  arsenide.  General  License  G- 
DEST  is  available  for  exports  to 
destinations  in  Country  Groups  Q,  T,  V. 
W,  and  Y  for  the  following  types  of 
gallium  arsenide  controlled  under 
paragraph  (b)  of  tiiis  ECCN  1757A: 

(a)  Doped  semi-insulating  GaAs; 

(b)  Conducting  GaAs;  and 

(c)  Undoped  semi-insulating  GaAs 
hav^  any  of  the  following 
characteristics: 

(1)  Dislocation  density  (etch  pit 
density-EPD)  exceeding  1,000  per  mm*; 

(2)  Resistivity  less  dian  IXIO*  ohm- 
cm; 

(3)  Carrier  mobility  less  tiian  0.60  m*/ 
Volt  sec.; 

(4)  Diameter  less  than  3  inches  (76.2 
mm):  or 


(5)  Wafers  wfth  an  orientBtion  other 
*han  (1-0-0) 
*       •       •       •       • 

Iteted:Maidil2.Mn. 

(■mavM.  LsMiiiiyuiii 

Depnty  Assistant  SecTBtary  for  Export 
AdmimatratmH. 

(FR  Doc  91-«sm  Filed  »-19-91;  MS  ami 
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FEDERAL  TRADE  COMMfSSIOM 
16CFRP«tJ07 


Smokstos^TotaOGO  HMMk  EdueaHoft 
AetotlMt 

AOtNCYt  Federal  Trade  Commission. 
action:  Notice  of  final  rulemaking. 

SUMMAiiv:  In  a  notice  oi  proposed 
rulemaking  poUished  on  j^  31, 1989 
(54  FR  91541)  the  Federal  Trade 
Commission  requested  public  comment 
on  proposed  aiBcndments  to  1ft  CFR  part 
307.  tha  Conmission's  regofatiosia  under 
the  CoBpRhenshre  Smokelesa  Tobacco 
Healdi  Edocatioa  Act  of  1986  {"AtTi, 
The  existiBg  regnlafions,  which  took 
effect  on  Febraaiy  27, 1987.  implemented 
the  Acf  s  requirements  for  the  (fisplay  of 
health  warnings  in  the  labeling  and 
advertisiag  of  smokeless  tobacco 
products  and  for  flia  sobaiissioD  of  pfans 
for  onmpfaaca  wUk  ttw  Act,The 
existing  regulatioos  txtmpt  "atilttariaB 
objects  for  peraonal  as*,  such  as  pens, 
pencils^  ckMhiag  and  sporting  goods'* 
from  die  Acf  s  requirement  £at  atl 
advertising  display  a  series  of  ttvee 
rolatiag  heahh  warnings.  The 
Commission's  decision  to  exea^it 
utilitniaB  items  was  chaUenged  in  court, 
and  the  court  subsequently  ordered  the 
Commission  to  delete  the  exenqition.* 
Conseqaently,  the  notice  pn^osed  die 
ddetion  of  die  exemption  of  utilitarian 
ob|ecls  from  tiic  regulations,  and 
proposed  a  mediod  for  dispUyfa^  the 
required  heahh  warnings  on  utiKtarian 
objects.  The  CommissiOB  received 
approximately  96  comments  to  its 
proposaL  Having  considered  all  the 
issues  raised  by  the  comments,  dte 
Commission  is  now  issuing  a  final  ndc, 
amending  die  prerious  re^ationa.  Th^ 
notice  contoina  die  staleaaant  of  basis 
and  purpose  and  the  text  of  the  final 
amended  regulations. 

imenvK  MmK  The  affective  date  of 
these  regidationa  which  inplement  the 
display  requirements  on  utiUtarian 
objecta  will  be  AftH  IS.  19S1;  however. 


those  utflitarian  objects  already 
produced  at  die  time  of  pubUcation  may 
be  distributed  for  up  to  12  months  after 
the  effective  date. 

ADoaiawt:  Requests  for  copies  oi  lbs 
regulations  sad  the  statement  of  basis 
and  purpose  sboidd  be  aent  toPafalto 
Rea'iciioB  Branch,  loopi  130i  Federal 
Trade  Coaunisaion,  6di  and 
Pfeas»ylv8Bia  Avenae  NW..  Washa^ton 
DC  20580. 

FOR  nniTHEN  MFORMATION  CONTACT: 

Anne  V.  Maher.  Federal  Trade 
Commission.  S-4002. 6tb  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  205aa  (202)  326-2967. 


Statamant  of  Bads  and  l^llpo^^    ' 

L  Introduction 

n.  Amendmenta  to  the  Regulations 

A.  Definition     of     UtfKtarfan     Object 

(I  mrr^injt 

B.  D6l6tioii  01  c)C€fnpf>0B  For  UtBHsftss 
ObjecU  (I  a07.4(b}) 

C.  Redesignation  of  fi  307.9,  307.10  and 
aOPAl  as  aVMK  a07 Jl  and  SOTJl. 

D.  AaandBeal  teon^  Naw  lUde  t 
(I  aOfJti,  antided  "Re^raneste  for  Die- 
dosure  on  Utilitarian  Object  Ad¥Cftift- 
ing," 

1.  Re<yi{rement     of    Consplcuoasness 
(t  307J(a)). 

a.  Legibility  andfbrmat. 

D.  WanuBg  aiza  provisions  for  print 

ads  in  existing  itgsfetieBS. 
c  Ihepesed  1 917 J(a). 
d.  rowmentt  aboel  waieliii  siae  and 

propartio— iHy. 
•.  Siia  and  prapatOammMty  praviaioaa 

ia  the  final  rala  1 307  J(a). 

2.  Pennanence  and  Durability  of  Warn- 
ings (i  307J(bD. 

3.  PtacemenI  md  PKndmlty  of  Warnings 
(|3e7Jfc]f)i 

4.  Altsnntive   Wandi^s   en   CertaiB 
SBrilllanefllVJId)). 

Il  Special  Side  for  Hate  (|  S07J(^ 
a.  ftecedaie  ior  Obltkiing  WxvHftkm 
For  Unas  To  Wlrick  Heahh  WarBii«s 
Caidd  Logically  Apply  (13074(1]]. 

E.  Amendment  to  Redesignated  Rule  12(b) 
(i  907.12fl^  Rotation  of  Warnings 

uL  Oner  GommeBte  te  ttia  Proposed  Rcgiue- 
tions 

IV.  Rflgaialary  Plexlfaaity  Act 

V.  Pi^eiwaBk  Redacttea  Act 
VL  Effective  Dates 

Stataaiawt  of  Baala  aii<  Paryaaa 

L  Introductfon 

The  SoMikeless  Tobacco  Act  was 
enacted  by  Congress  for  the  express 
purpose  of  edocatiag  the  pabhc  aboat 
the  health  consequences  of  using 
smokeless  tobesco  products.*  To  ' 


achieve  dds  end.  the  Act  required  die 
random  display  of  three  health  warnings 
on  the  peckaging  and  in  the  advertising 
of  smokeless  tobacco  producte. 

Specifically,  the  Smokeless  Tobacco 
Act  mandated  diat  one  of  the  firilswBig 
diree  health  warnings  appear  in  the 
labeling  and  advertising  (with  the 
exception  of  outdoor  billboard 
advertising}  of  smokeless  tobacco 
producte: 

Warning:  This  prodact  may  < 


Wandag;  TUs  pcodact  B»y  I 

DBBASB  and  toodi  kiaa 
Warning:  This  prodact  is  not  a  safo 

allenuttva  to  cigarettes 

The  Act  also  provided  diat  the 
wamfags  be  displayed  in  a  conspfcooos 
and  prominent  place,  in  conspicaons 
and  legible  type  in  contrast  with  aff 
other  printed  material.  The  Act  specified 
a  cirde  and  arrow  format  for  the 
warning  ststemeht  in  advertising  and 
directed  die  Commission  to  issue 
regulations  implementing  the  display 
requirements.  In  addition,  the  Act 
required  the  marketers  of  smokeless 
tobacco  producte  to  subsiit  to  the 
Commission  for  approval  plans  for 
complying  with  the  diqday 
reqiarements. 

In  ite  final  regulations  implfmrnting 
the  Smokeless  Tobacco  Act,  tlia 
Commission  exempted  "utilitarian 
objecte  of  pecsoosl  use,  such  aa  pais, 
pendla,  clothing  and  q>ortiD§  goods" 
fiom  the  Act's  reqiarement  that  all 
advertiainf  display  the  warnings.  Tkeec 
objecte  diqday  the  Manufacturers' 
brand  names  and  logDa,  and  soraetinMS 
brief  seUiog  messages;  are  eitiier  sold  er 
given  to  roneiimers  for  tbeir  persosial 
use;  and  inchide  such  iteraa  as  dothing. 
sporting  goods,  towela,  mags  and 
novelty  iteBM. 

Pnbhc  Citixoi  filed  aa  action  en 
behalf  of  itaelf  and  several  argaaisatioas 
challenging  the  Commission's  dedetoa 
to  exeavl  atihtariaa  items.' The  United 
Stetes  Disteict  Court  ruled  in  favor  of  the 
plaintifii  and  Um  United  States  Court  of 
Appends  far  the  District  of  Cohaabia 
Circuit  affirmed  holding  that  Congress 
had  not  granted  the  Commission 
authority  to  create  the  exemption  for 
utilitarian  iteaw.*  Coasequently, 
punuaal  to  the  coiat'a  oitkr.  am  Jaly  SI, 
1989,  the  COondssioB  publisned  a  notice 
annonndng  and  seeking  commente  on 
proposed  ammdments  to  the  i 
tobacco  regulations  in  order  to  i 


'  ArAyfc  CStizea,  »t  al  v.  Federal  Thvfe 
Commitsion.  No.  SB-620a.  (O.C  CIr.  Marcfa  14,  USB), 

o/ff.  ess  P.  Aipp.  es7  (no.c  isss). 


■  PtibBc  Law  No.  SSnZSZ,  100  SUL  30  ClSSB^  U 
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the  exemption  for  utiUtarian  objects.* 
The  amended  regulation  alio  proposed  a 
method  for  displaying  the  required 
warnings  on  utilitarian  objects. 

After  several  requests,  tiie 
Commission  extended  the  period  in 
which  to  file  comments  from  August  30, 
1960  to  October  16. 1969.*  The 
Commission  received  approximately  90 
comments  which  were  placed  on  the 
public  record.'  Twenty-nine  comments 
were  received  from  members  of 
Congress,  35  from  firms  involved  in  the 
manufacture  or  distribution  of  utilitarian 
items.  13  from  state  health  agencies,  8 
from  medical  associations  and  health 
groups,  2  from  federal  agencies,  3  from 
advocacy  groups  and  2  frt>m  individuals. 
In  addition,  the  Commission  received 
over  50  physical  exhibits,  consisting 
primarily  of  the  different  types  of 
utilitarian  objects  used  to  advertise 
smokeless  tobacco  products. 

As  a  result  of  Issues  raised  by  the 
comments,  the  Commission  reopened 
the  comment  period  for  an  additional  30 
days  in  order  to  solicit  comments  to 
three  specific  questions,  and  to  receive 
any  rebuttal  views.*  An  additional  6 
comments  were  received  and  placed  on 
the  public  record.* 

n.  The  RegulatioDS 

The  Commission's  original  regulations 
were  written,  for  the  most  part  as 
creating  safe  harbors  rather  than 
imposing  mandatory,  inflexible 
requirements  for  compliance  with  the 
Smokeless  Tobacco  Act  The  proposed 
amended  regulations  followed  this 
approach  by  allowing  alternative  means 
of  ensuring  the  conspicuousness  of  the 
warnings  on  utilitarian  objects.  The  final 
amended  regulation  adopts  the  same 
flexible  approach,  and  specifies  safe 
harbore  for  complying  with  the  Act's 
warning  requirements  for  utilitarian 
items.  Given  the  hundreds  of  different 
configurations  of  utilitarian  objects,  the 
Commission  believes  that  industry  must 
be  given  a  reasonable  amount  of 
flexibility  in  conforming  the  warning 
requirements  to  this  type  of  advertising, 
while  at  the  same  time  ensuring  that  the 
warnings  are  effective.  Based  on  the 
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record  before  it  the  Commission 
believes  that  the  warnings  specified  for 
utilitarian  items  by  these  safe  harbora 
meet  the  Act's  requirements  for 
conspicuousness.  If,  however,  there  is  a 
pattern  of  abuse  or  confusion  suggesting 
that  the  safe  harbon  do  not  require 
sufficiently  conspicuous  warnings,  the 
Commission  will  consider  whether  it  is 
necessary  to  promulgate  regulations  to 
provide  greater  specificity  as  to  the  size 
and  location  of  the  warnings  or  to 
require  larger  warnings.  This  statement 
discusses  separately  four  aspects  of  the 
regulations:  The  definition  of  utilitarian 
object  (i  307.3(n)),  the  deletion  of  the 
exemption  for  utilitarian  objects 
(t  307.4(b)),  the  redesigns tion  of  certain 
sections  of  the  original  regulation 
(fil  307.9,  307.10  and  307.11),  and  the 
addition  of  a  new  section  setting  forth 
the  requirements  of  disclosure  of  the 
health  warnings  on  utilitarian  objects. 
The  statement  also  addresses  additional 
issues  raised  by  the  comments. 

A.  Definition  of  Utilitarian  Object 

As  originally  proposed.  |  307.3  of  the 
regulation  was  amended  to  add  a  new 
subsection  (n),  containing  the  definition 
of  "utiUtarian  object"  as  "items  sold  or 
given  by  any  manufacturer,  packager  or 
importer  to  consumera  for  their  personal 
use,  that  display  the  brand  name,  logo, 
or  selling  message  of  any  smokeless 
tobacco  product  Such  items  include  but 
are  not  iMited  to,  clothing,  sporting 
goods,  towels,  cuspidora,  and  furniture." 

In  the  invitation  to  comment  that 
accompanied  the  proposed  regulations 
in  the  Federal  Register,  the  Commission 
sought  comment  on  the  proposed 
definition,  and  specifically  asked: 

(a)  If  there  were  other  items  used  by 
the  smokeless  tobacco  companies  for 
promotional  purposes  that  were  not 
covered  by  the  proposed  definition:  and 
(b)  what  kinds  of  olijects,  excluding  all 
print  or  audiovisual  advertising  are  used 
to  promote  smokeless  products.*" 

"The  Commission  received  fifteen 
comments,  from  state  health  agencies, 
and  medical  and  consumer  health 
groups,  in  support  of  broadening  the 
definition  of  utilitarian  items  to  include 
sponsored  auto  racing  vehicles.* ' 
Several  of  these  groups,  moreover,  favor 
broadening  the  definition  to  include 
"objects  (on  which)  any  manufacturer, 
packager,  or  importer  pays  to  have  the 
brand  name,  logo,  or  selling  message  of 
any  smokeless  tobacco  product 
displayed  before  consiuners.  including 


but  not  limited  to  sponsored  auto  racing 
vehicles."  •• 

The  Commission  recognizes  that  the 
smokeless  tobacco  companies'  display 
of  their  brand  names  and  logos  on  such 
vehicles — as  well  as  on  banners,  flags 
and  grandstands  at  sporting  events 
which  they  sponsoi^-may  be  a  form  of 
advertising,  as  that  term  has  been 
interpreted  imder  the  Smokeless 
Tobacco  Act**  However,  the  current 
proceeding  deals  only  with  the 
Commission's  prior  exclusion  of 
"utilitarian  objects  for  peraonal  use, 
such  as  pens,  pencils,  clothing  and 
sporting  goods."  The  Commission  sees 
no  basis  for  expanding  the  well- 
established  and  commonly  understood 
meaning  of  the  term  in  order  to  cover 
racing  can.  Thus,  the  question  of 
whether  racing  cars  are  required  to 
carry  warnings  and,  if  so,  the  size  and 
location  of  that  warning  must  be 
answered  under  the  existing  statute  and 
regulation. 

The  Commission  has,  however,  made 
two  dianges  to  the  proposed  definition 
of  utilitarian  object  for  purposes  of 
clarification,  rather  thtm  substance. 
Firat  the  Commission  has  added  the 
clause  "other  than  smokeless  tobacco 
products"  after  "Utilitarian  objects 

mean  items in  order  to 

differentiate  actual  smokeless  tobacco 
packages  from  utilitarian  objects, 
because  each  have  different  labeling 
requirements.  In  addition,  the  definition 
now  includes  those  items  "sold  or  given 
or  caused  to  be  sold  or  given  by  any 
manufacturer  *  *  *  to  consumers  for 
their  personal  use  *  *  *"  (emphasis 
added).  This  language  recognizes  what 
one  comment  noted,  namely  that 
retailera,  wholesalen  and  distributora 
are  often  responsible  for  the  promotion 
and  distribution  of  utilitarian  items.** 
For  example,  a  smokeless  tobacco 
manufacturer  may  license  its  trademark 
to  a  hat  manufacturer,  who  will  sell  hats 
with  a  smokeless  brand  name  or  logo 
through  its  own  independent 
distribution  network.  The  additional 
language  ensures  that  the  smokeless 
manufacturers  are  legally  responsible 
for  ensuring  that  such  objects  meet  the 
Act's  warning  requirements. 
Furthermore,  this  additional  phrase  is 
consistent  with  the  language  of  the  Act 


and  regulation,  both  of  which  prohibit  a 
manufacturer,  packager,  or  importer  of 
smokeless  tobacco  products  to  advertise 
or  cause  to  be  advertised  any  smokeless 
tobacco  product  without  the  warnings 
(emphasis  added). 

B.  Deletion  of  Exemption  for  Utilitarian 
Objects 

Section  307.4  of  the  rule  currently  sets 
forth  the  acts  that  are  prohibited  by  the 
regulations.  The  next  to  last  sentence  of 
subsection  (b)  provides  that  utilitarian 
objects  are  exempted  from  the  warning 
requirement  The  proposed  amended 
rule  deleted  that  subsection. 

The  Commission  originally  exempted 
utilitarian  objects  because  of  the 
practical  problems  of  putting  health 
warnings  on  many  different  and  varied 
objects.  The  Commission  was  also 
sensitive  to  the  need  to  avoid 
diminishing  the  seriousness  of  the 
required  warnings.  However,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  ruled  that  Congress 
had  not  granted  the  Commission 
authority  to  create  the  exemption  for 
utilitarian  items.'*  Consequently,  the 
proposed  amended  rule  deleted  the 
exemption. 

In  response  to  the  notice,  twenty-nine 
commentora  indicated  that  Congress  did 
not  intend  to  include  utilitarian  items  in 
the  warning  label  requirement  of  the 
Smokeless  Act**  Of  these,  twenty  were 
members  of  Congress  who  indicated 
their  belief  that  Congress  intended  to 
exempt  utilitarian  items.*'  Most  of  these 
comments  argued  that  Congress  had 
modelled  the  Smokeless  Act  on  the 
Federal  Cigarette  Labeling  and 
Advertising  Act  ("Cigarette  Act"),  which 
serves  as  precedent  for  exempting 
utilitarian  items.** 

The  Commission  also  considered 
these  same  arguments  in  its  original 
rulemaking  under  the  Smokeless 
Tobacco  Act.  In  promulgating  the  rules, 
the  Commission  noted  that  based  on  the 
comments  received  and  its  review  of  the 
legislative  history  of  the  Smokeless 
Tobacco  Act.  it  believed  that  Congress 
did  not  intend  to  treat  smokeless 
tobacco  products  the  same  as 
Cigarettes.*'  Thus,  the  Commission  did 
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not  use  the  utilitarian  item  exemption  in 
the  Cigarette  Act  as  a  legal  basis  for  its 
original  exemption,  but  rather  as 
practical  guidance  as  to  what  types  of 
materials  should  be  covered. 

Moreover,  the  position  advanced  by 
these  comments  were  advanced  by 
amici  and  specifically  rejected  by  the 
court  of  appeals  in  Public  Citizen. 
There,  the  court  stated  that  the 
Smokeless  Act  appears,  in  a  most 
straightforward  manner,  to  require  that 
utihtarian  items  used  for  promotional 
purposes  contain  warning  labels,  and 
that  the  cigarette  laws  cannot  serve  as  a 
precedent  for  utdimrian  item  advertising 
for  smokeless  tobacco  products.*" 
While  the  Commission  appreciates  the 
views  expressed  by  these  commentors, 
it  believes  it  is  nontheless  boimd  by  the 
court's  order  in  Public  Citizen  to  delete 
the  S  307.4(b)  exemption  for  utilitarian 
items. 

Several  of  these  commentora,  aware 
of  the  Public  Citizen  decision,  urged  the 
Commission  to  avoid  unreasonable 
requirements  and  to  reach  practical 
solutions  to  the  problems  posed  by 
placing  warnings  on  utilitarian 
objects.**  By  creating  safe  harbora. 
raUier-than  mandatory,  inflexible 
requirements  for  complying  with  the 
warning  requirements,  the  Commission 
believes  the  final  regulations  do  impose 
a  practical  and  reasonable  approach. 

C.  Redesignation  of§  307.9.  §  307.10  and 
§  307.12  as  §  307.10,  §  307.11  and  §307.12 

The  final  nde  adopts  the  renumbering 
of  sections  as  described  in  the  proposed 
rule.  The  three  final  sections  of  the    .le 
are  redesignated  to  accommodate  the 
insertion  of  the  new  {  307.9  which  sets 
forth  the  requirements  for  disclosure  of 
the  health  warnings  on  utilitarian  items. 

D.  Amendments  Through  New  Rule  9 
(§307.9),  Entitled  "Requirements  for 
Disclosure  on  Utilitarian  Object 
Advertising" 

The  proposed  regulation  added  a  new 
section  to  set  out  the  requirements  for 
displaying  the  health  warnings  on 
utilitarian  items.  Proposed  S  307.9  was 
divided  into  three  subsections,  each  one 
containing  a  separate  requirement  for 
the  display  of  warnings  on  utilitarian 
objects:  the  conspicuousness  of  the 
warnings — ^in  terms  of  legibility,  format 
and  size  (proposed  S  307.7(a));  the 
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requirements  regarding  the  permanence 
and  durability  of  the  warning  (proposed 
S  307.7(b));  and  the  placement  and 
proximity  of  the  warnings  (proposed 
§  307.7(c));  Each  of  these  issues,  as  well 
as  three  new  subsections — S  9  307.7  (d). 
(e)  and  (f) — are  discussed  separately 
below. 

1.  Requirement  of  Conspicuousness 

a.  Legibility  and  format  Subsection 
(a)  of  the  proposed  rule  tracked  the 
requirements  for  disclosiu«  in  print 
advertising  by  mandating  that  the 
warning  be  in  the  circle  and  arrow 
format  in  the  same  configuration  as  set 
forth  in  the  existing  S  307.7(b],  and  by 
requiring  the  warning  to  be  in  a  clear 
and  legible  type  in  contrast  with  the 
surrounding  printed  material  The 
commentora  accepted  the  circle  and 
arrow  format  and  the  size  of  the 
statement  in  relation  to  the  circle  and 
arrow,  as  well  as  the  requirements  that 
the  warning  statement  faiie  in  a  clear, 
legible  and  contrasting  type. 
Accordingly,  no  change  is  made  to  this 

^  part  of  subsection  (a). 

b.  Warning  size  provisions  for  print 
ads  in  existing  regulations.  Proposed 
subsection  (a)  also  provided  a  method 
for  determining  the  size  of  warnings  on 
utilitarian  objects:  The  warning 
statement  would  be  deemed 
conspicuous  if  it  followed  subsections 
307.7  (c)  and  (d)  of  the  current 
regulations  which  set  forth  size  criteria 
for  conspicuous  warnings  in  print  ads. 
Those  sections  allow  for  two  alternative 
means  of  ensuring  the  conspicuousness 
of  the  warnings  in  print  ads;  the 
proposed  amendments  also  allowed  for 
use  of  either  alternative  as  the  means 
for  ensuring  that  the  warning  is 
conspicuous  on  utilitarian  items. 

Under  the  first  alternative  (existing 
subsection  307.7(c)),  the  warning 
statement  and  the  rule  must  be  printed 
in  a  color  that  contrasts  with  the 
background  on  which  the  circle  and 
arrow  are  printed.  In  addition,  the  color 
of  the  field  within  the  circle  and  arrow 
must  contrast  with  the  backgroimd  of 
the  advertisement  on  which  they  appear. 
Under  the  second  alternative  (subection 
307.7(d]),  the  warning  statement  and  the 
rule  must  appear  in  a  clearly  visible 
color  against  a  solid  but  not  necessarily 
different  backgrotmd.  This  alternative 
would  cover  the  situation  where  the 
warning  is  placed  as  a  transparency 
directly  onto  the  ad.  Doth  alternatives 
contain  twelve  different  size 
specifications  for  the  warnings, 
depending  on  the  size  of  the  print  ad  uu 
which  they  appear.  In  this  second 
alternative,  however,  because  there  is 
no  contrast  to  draw  the  reader's  eye  to 
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the  wwning.  the  ragulattoa  epedfiee  • 
warakK  approidBaleljr  30  pefcent  kifer 
than  the  wraiagi  with  oontrastkif 
backgKNOMk. 

c.  Pmpo89d§907£(ai.  Undtf  the 
cutrent  ngelatleiM.  Ike  aiae  of  the 
warning  ia  detenained  by  the  eixe  of  the 
advertisement.  Proposed  |  307.9(a)  wee 
designed  to  describe  how  to  determine 
the  size  of  tfie  advertisement  when  tike 
advertisifl«  appears  on  a  utilitarian 
object  Because  of  tha  many  different 
types  aad  shapes  of  atilitahan  iteflsa.  the 
Commission  ooukl  act  possible  dictate 
safe  harbors  for  each  <fifiierent  typ«  <rf 
object;  aor  caa  tha  CoBiatiseion  foiesec 
the  many  types  of  objects  that  wiU  be 
used  in  the  future  to  advertise  smokeless 
tobacco  products.  Instead,  the 
Commission  propoaed  a  meUiod  for 
determining  waniag  sixa  which  oouU 
be  used  for  any  type  of  utilitarian  iteoL 
That  Method  involved  aieasuring  the 
advartiaii^  display  area  of  the  object 
and  then  choosing  the  oorreepooding 
warning  size  boat  the  existing 
regulations. 

The  proposed  rule  did  not  specify 
what  oonsatutaa  the  advertising  display 
area  of  aa  object  but  broadly  defined  it 
as  "the  visible  area  on  which  the  brand 
naraa.  logo  or  selling  message  appears." 
Proposed  1 307.9(a)  also  provided 
several  examples  of  what  constitutes  the 
advertiring  display  area  oa  specific 
types  of  utilitarian  objects— e^g.,  t-ehirts. 
caps  and  cuspidors. 

Finally,  proposed  i  307  J(a)  also 
included  a  proviso  that  in  no  case  must 
the  wamiag  size  exceed  the  size  of  the 
largest  print  on  the  (^ject  This  proviso 
was  meant  to  cover  the  situation  where 
a  comparatively  laige  utilitarian  item 
bore  a  very  small  logo  by  providing 
some  proportionality  between  the  logo 
and  the  warning  so  that  the  warning 
would  not  dwarf  the  logo. 

d.  Commenla  about  vramiBg  size  and 
prrportionality.  In  its  invitation  to 
comment  the  Commission  sought 
comment  on  the  proposed  definition  of 
advertising  display  area,  and 
specifically  asked  whether  the 
regulation  should  provide  a  narrower 
definition,  and  whether  the  proposed 
definition  would  ensure  that  the  warning 
statement  on  utilitarian  objects  was 
conspicuous.  The  Coanission  also 
asked  what  specific  definitions  would 
provide  for  greater  certainty." 

The  issues  of  the  size  and  proportion 
of  the  warnings  aad  definition  of 
advertising  display  area  generated  more 
comments  than  any  others.  The 
definition  of  advertising  display  area  is 
the  single  most  difficult  and  important 


issue  in  tha  r^ulation  because  the  size 
of  the  tvwniiv  Is  dstanaiaed  by  the  size 
of  the  dispUy  area.  Most  of  liM 
commeols  wan  critical  at  the 
Commission's  definition  of  advertising 
display  area  for  producing  warning  sizes 
tiiat  wets  eitiief  disproportionately  large 
or  smaH. 

Ten  members  of  Congress  urged  tije 
Commission  to  narrow  the  definition  so 
that  the  dispaly  area  would  not  include 
the  entire  visible  area  of  the  object  bat 
only  the  area  taken  up  by  the  brand 
name,  logo  or  seQing  message,  or 
alteraativaly.  that  area  plus  a  certain 
percentage.*'  Twelve  industry  members 
also  advocated  this  position.**  Tha 
Smokeless  Tobacco  Council,  for 
example,  asserted  that  the  proposed 
definition  does  not  provide  for 
proportional  warnings  and  in' some 
instances  leads  to  absurd  results.**  Five 
industry  ptmps  noted  tirnt  the  definition 
enooorages  larger  logos,  brand  names, 
or  selling  messages.**  One  company 
asserted  that  the  current  definition  will 
result  in  such  large  wanting  statements 
tiiat  it  expects  Hs  customers  either  to 
stop  writing  tiM^  names  on  promotional 
items  or  increase  4te  rize  of  tfteir  name 
to  a  modi  larger  size  so  that  it  is  not 
overshadowed  by  the  warning 
statements.** 

In  contrast  to  the  position  taken  by 
industry,  size  health  and  consumer 
groups  commented  tiiat  using  the 
standards  established  for  print  ads 
results  in  warnings  that  are  too  small** 
One  expressed  concerns  that  by 
tracking  the  requirements  for  print  ads. 
the  proposed  rule  fails  to  take  into 
account  the  difference  in  how  ads  on 
utilitarian  products  are  viewed.**  Public 
Citizen  noted  that  print  advertisements 
are  usually  read  at  close  range  while 
held  steady,  while  warnings  on 
utilitarian  items  may  be  read  fi-om 
further  distances,  printed  on  uneven 
surfaces,  and  often  viewed  in  motion.*^ 
They  expressed  concern  that  the 
regulations,  geared  primarily  toward 
full-page  advertisements,  results  in 
disproportionately  smaller  warnings  as 
the  object  increases  in  size.** 
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Theaa  disparate  coauaents  reflect  the 
enomous  practical  difficulty  involved  in 
promulgating  regulations  which  specify 
the  appropriate  warning  size  on 
utilitaiian  items.  However,  tiie 
Commission  does  not  believe  that  as 
proposed,  the  regulation  would  result  in 
wamii^  that  are  too  large  or  too  small. 
With  respect  to  the  concerns  tiiat 
warnings  may  be  too  small,  the 
Commission  notes  that  as  argued  by  Uie 
industr}'.  the  proportion  of  the  display 
area  of  a  utilitarian  item  that  is  occupied 
by  the  brand  name  or  logo  is  likely  to  be 
far  smafier  than  in  a  print  ad.  Thus,  the 
warnings  required  by  straightforward 
application  of  the  current  warning  size 
for  print  advertisements  does  reflect  a 
practical  increase  in  fte  warning  size. 
With  respect  to  argmnents  that  tiiis 
increase,  together  with  the  atypical 
configuration  of  certain  utilitarian 
objects,  such  as  umbrellas,  produces 
warnings  that  ate  inappropriately  large, 
the  Comndssion  also  finds  that  no 
changes  In  tire  regulation  are  necessary. 
The  Commission  believes  that  the 
alternative  suggested  by  industry — i.e., 
to  tie  the  warning  size  exclusively  to  the 
size  of  the  brand  name,  logo  or  selling 
message,  regardless  of  the  size  of  the 
object— will  produce  inconspicuous 
warning  sizes  under  oth^ 
circumstances.  For  example,  this  could 
resalt  in  a  large  sweatshirt  and  a  small 
mug  bearii^  the  same  size  warning 
because  each  displayed  the  same 
standard  sice  logo. 

Moreover,  the  Commission 
emphasizes  that  tire  regulation  sets  out 
safe  harbors  rather  than  mandated 
warning  sizes.  Thus,  to  the  extent  that 
tiie  industry  believes  tiiat  the  warning 
specified  by  the  regulation  is  too  large 
on  any  particular  item,  it  may  use  a 
smaller  warning,  so  long  as  it  can  show 
that  it  meets  the  Act's  requirement  of 
conspicuousness.  To  determine  wliether 
a  warning  size  adopted  by  the  hidustry 
is  conspicuous,  the  Commission  will 
require  reliable  evidence  allowing  that 
that  warning  is  conspicuous. 

e.  Size  and  proportionality  provisions 
of  final  rvie.  The  Commission  has 
adopted  a  final  rale  which  provides 
several  alternative  methods  for 
determining  the  required  warning  size. 
As  in  the  proposed  rule,  the  warning 
size  can  bie  determined  by  measuring  the 
display  area  of  the  ol^ect  and  then 
choosing  the  corresponding  warning  size 
as  set  forth  hi  8  307.7  of  the  current 
resilations.  Hie  definition  of  advertising 
display  area  remains  the  same,  ahhou^ 
it  is  clarified  that  the  display  area  is 
.Unrited  to  the  surface  on  which  the  ad 
appears.  For  example,  if  a  logo  appears 
on  the  back  on  a  t-shirt  tiie  back  of  the 


Federal  Register  /  Vol.  Sfl.  No.  54  /  Wednesday.  March  20.  1991  /  Rules  and  Regulations        llttg7 


t-shirt  is  the  display  area;  if  it  appears 
on  the  sleeve,  the  display  area  is  the 
sleeve. 

Li  addition,  the  final  rule  contains  a 
proviso  which  takes  into  account  the 
comments  received,  and  provides  for 
basing  the  warning  size  on  the  size  of 
the  brand  name,  logo  or  selling  message, 
when  the  display  area  method  of 
measuring  produces  a  disproportionate 
warning.  The  proviso  set  forth  in  the 
proposed  rule  stated  that:  "However,  in 
no  case  must  the  size  of  the  warning 
■  statement  exceed  the  size  of  the  largest 
size  type  in  a  display  area."  The 
comments  were  critical  of  the  proposed 
proviso  on  two  counts.  First  by  linking 
warning  size  to  letter  size,  the  proviso 
ignored  the  role  played  by  logos,  often 
the  key  communication  device  in  an 
advertisement  and  created  a  loophole 
wherviby  a  large  and  powerful  image 
could  be  used  with  very  small  and 
insignificant  wording.**  Second,  limiting 
the  type  size  of  the  warning  statement  to 
the  largest  type  size  in  the  selling 
message,  could  result  in  a  warning 
statement  that  would  dwarf  a  one-  or 
two-word  selling  message,  since  the 
warnings  are  fit)m  seven  to  ten  words.** 

Accordingly,  {  307.9(a)  of  the  final 
rule  contains  a  different  proviso  which 
the  Commission  believes  adequately 
addresses  \he  proportionality  issues 
raised  by  the  comments.  The  proviso 
states  that  in  no  case  must  the  diameter 
of  the  circle  in  which  the  warning 
appears  exceed  the  longest  line 
displayed  in  the  brand  name,  logo  or 
selling  message.  This  prevents  a 
warning  that  is  disproportionately  larger 
than  the  brand  name  or  logo.  For 
example,  the  display  area  on  a  typical 
men's  large  size  t-shirt  is  between  470 
and  720  square  inches  and  would, 
therefore,  require  a  Number  7  size 
warning,  which  has  a  circle  diameter  of 
eitiier  SVV  (under  S  307.7(c))  or  iV*" 
(under  fi  307.7(d)).  However,  if  that  same 
t-shirt  bears  only  the  name  Skoal 
written  in  a  2"  Ihie,  then  the  proviso 
allows  a  warning  with  a  circle  diameter 
of  no  more  than  2".  In  that  case,  either 
the  Number  6  or  Number  4  warning 
(under  S9  307.7  (c)  and  (d),  respectively), 
would  be  deemed  conspicuous.  When 
used  in  conjunction  with  S9  307.7(c)  and 
(d),  the  Commission  believes  that  the 
proviso  will  substantially  limit  the 
situations  in  which  basing  the  warning 
size  on  the  display  area  size  produces 
disproportionately  sized  warnings. 

In  addition,  the  proviso  is  not  limited 
to  the  particular  advertisement's  words, 
but  to  the  longest  line  (horizontal. 


vertical  or  diagonal)  in  the  brand  name, 
logo  or  selling  message.  Thus,  in  the 
Skoal  t-shirt  example  above,  the  smaller 
warning  size  would  not  be  available  if  a 
logo  symbol  appeared  on  the  shirt  in 
conjunction  with  the  brand  name,  and 
the  longest  line  in  that  picture  exceeded 
2".  Moreover,  the  Commission 
recognizes  what  numerous  commentors 
noted,  that  the  term  "brand  name,  logo 
or  selling  message"  may  not  be  broad 
enough  to  encompass  the  many  different 
types  of  images  used  in  advertising.'* 
According  to  these  comments,  many  ads 
feature  distinctive  colors  or  shapes 
which  in  and  of  themselves  are 
associated  with  the  advertised  product, 
and  which  should,  therefore,  be 
considered  as  part  of  the  ad."  Thus, 
§  309.7(a)  also  stipulates  that  the 
Commission  considers  a  logo  to  include 
any  brand  specific  characteristics  of  a 
smokeless  tobacco  product  including 
but  not  limited  to  any  recognizable 
paHem  or  colors  or  symbols  associated 
with  a  particular  brand. 

2.  Requirements  Regarding  Durability 
and  Permanence  of  Warnings 

Proposed  {  307.9(b)  required  that  die 
warnings  be  "printed,  embossed, 
embroidered  or  otherwise  affixed  to  the 
utilitarian  object  with  the  same 
permanence  and  durability  as  the 
product  name,  logo  or  selling  message." 
This  requirement  was  inserted  to  assure 
that  the  warning  would  last  at  least  as 
long  as  the  advertising  on  the  utilitarian 
object 

Several  comments  maintain  that  it  is 
technologically  infeasible  to  produce  a 
legible  warning  under  certain 
circumstances.  For  example^  two 
specialty  advertising  manufacturers 
described  the  obstacles  presented  by 
embroidery  and  silk  screening  to  placing 
warnings  on  three  major  product 
categories:  hats,  shirts  and  jackets,  and 
patches.**  These  technical  difficulties 
result  fiom  a  combination  of  the  limited 
space  available  for  the  warning,  the 
mechanical  restrictions  of  the  machinery 
used,  the  properties  of  the  fabrics  they 
must  label,  and  the  size,  legibility,  and 
proximity  requirements  of  the  warnings. 
Consequentiy,  these  and  other 
commentors,  such  as  the  Smokeless 
Tobacco  Council,  assert  that  items  on 
which  conspicuous  and  legible  warnings 
are  not  technologically  feasible,  should 
be  exempt  or  should  be  permitted  to 
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bear  on  an  alternative  form  of 
warning.*' 

As  explained  in  subsection  4  below, 
the  final  rule  does  not  exempt  any  items 
from  the  rule's  warning  requirement  At 
the  same  time,  the  Commission 
recognizes  the  limitation  of  certain 
technologies — i.e.,  embroidery  in 
producing  legible,  multiwork  warnings, 
and  does  not  want  to  imftose 
requirements  with  which  compliance  is 
impossible  or  which  would  result  in 
illegible  warnings.  Therefore,  the  final 
rule  has  changed  S  307.9(b)  to  provide 
that  the  warning  statement  must  be 
affixed  to  the  utilitarian  object  with  a 
permanence  and  durability  that  "is 
comparable  to"  the  permanence  and 
durabilify  of  the  brand  name,  logo  or 
selling  message.  This  change  recognizes 
the  technical  difficulties  in,  for  example, 
embroidering  or  engraving  a  legible 
warning,  but  signals  that  warnings  must 
nonetheless  compare  in  durability  to  the 
brand  name  or  logo. 

For  example,  for  items  that  are 
laundered,  the  colorfastness  of  the 
warning  with  respect  to  laundering  must 
be  comparable  to  the  colorfastness  of 
the  brand  name,  logo  or  selling  message 
Similarly,  for  items  that  will  not  be 
laundered,  the  colorfastness  and 
durability  of  the  warning  must  be 
comparable  to  that  of  the  brand  name. 
By  allowing  alternative  methods  of 
meeting  the  requirements  for  durabilify 
and  permanence,  the  final  rule  provides 
manufacturers  with  additional 
compliance  options. 

3.  Placement  and  Proximify  of  the 
Warnings  (S  307.9(c)) 

Section  307.9(c)  of  the  proposed  rule 
required  the  placement  of  the  warning  ii. 
a  conspicuous  and  prominent  location 
on  the  object — "one  that  is  proximate  to 
and  on  the  same  surface  as  the 
smokeless  tobacco  brand  name,  logo  or 
selling  message,  whichever  is  the  most 
conspicuous,  and  one  that  is  visible 
when  the  brand  name,  logo  or  selling 
message  is  visible".  In  the  Notice  of 
Proposed  Rulemaking,  the  discussion  of 
this  section  made  clear  that  for  multi- 
surfaced  objects,  the  warning  must 
appear  on  each  surface  on  which  the 
brand  name,  logo  or  selling  message 
appears. 

Three  health  organizations  and  one 
Federal  Agency  supported  or 
recommended  strengthening  the 
proximify  and  multiple  warning 
requirements.**  Four  members  of 
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CongreM  coatewM  that  reqolriag 
multiple  warnings  is  unreasonable,  and 
that  one  wwrning  pat  item  will  convey 
the  mrrf**  Two  iaduatiy  groups  and 
the  Snrrf-'*"  Tobacco  Council 
concurred,  and  noted  that  multiple 
warning  raquiiamento  impose  a  burden 
not  found  in  tha  regulation's  other 
advertising  or  packaging 
requirements.*®  For  example,  the 
current  rules  require  only  a  single 
warning  on  packaging  and  multipa^ 
advertising  pamphlete  and  orint  ads.** 
However,  for  newspaper,  magaane  and 
periodical  advertisemente  of  more  than 
one  page,  the  warning  sixe  is  determined 
by  the  aggregate  area  of  the  entire 
advertisement** 

The  Commission  recognizes  that  there 
are  difiereaces  between  print  and 
utilitarian  item  advertising.  The  most 
obvious  difference  is  that  utilitarian 
items  can  move  and  turn,  thereby 
allowing  a  brand  name,  logo  or  sdling 
message  to  be  visible  from  different 
angles.  Hence,  if  an  ad  and  warning  are 
on  separate  surfaces,  one  could  view  the 
ad  without  the  warning,  in 
contravention  of  the  Act's  purpose  to 
provide  a  clear  association  between  a 
product  and  warning  on  all  species  of 
advertising.  Nonetheless,  the 
Commission  does  not  intend  to  impose 
more  stringent  requirements  on 
utilitarian  Items  than  on  print 
advertising. 

In  li^t  of  these  considerations,  the 
Commission  has  decided  to  provide  two 
options  with  regard  to  placement  and 
proximity.  As  in  proposed  S  307.9(c),  a 
warning  can  be  placed  on  each  display 
surface  on  which  the  brand  name,  logo 
or  selling  message  appears.  In  that  case, 
the  warning  wiH  be  determined  by  the 
size  of  the  display  area.  In  addition, 
advertisers  have  the  option  of  displaying 
one  warning  per  object  In  that  case, 
however,  the  size  of  die  warning  wiH  be 
detennined  by  the  aggregate  of  eedi 
display  area  on  which  brand  names, 
logos  or  selling  messages  appear. 

4.  Alternative  Warnings  on  Certain 
SmaU  Items  (I  SjOT^d)) 

Although  the  proposed  rule  did  not 
exempt  any  otilitarian  items  from  the 
warning  requirements,  twenty-five 
comments  specifically  advocated 
exempting  items  that  are  so  small  tfiat 
complianoe  ie  impractical  or 
impossible.**  These  oooHnento 


sugSBStad  exemptiag  items  from 
between  six  and  iftaen  square  inches. 
Some  rl''«'««^  that  the  physical 
impossibility  of  placing  the  wamh\gs  in 
a  conspicuo^iT  and  legible  manner  on 
small  items  effectively  bans  their 
distribution.**  Others  maintained  that 
warnings  on  such  small  items  would  not 
be  legible  during  normal  use,**  or  noted 
that  some  items  are  even  smaller  than 
one-half  inch,  the  circle  diameter  of  the 
smallest  warning.** 

The  Notice  of  Proposed  Rulemaking 
and  the  proposed  n^atlon  did  not 
provide  for  exemptions,  and  the 
Commission  did  not  receive  many 
comments  opposing  exemptions.  Ine 
Coalition  on  Smoking  OR  Health  ("the 
Coalition"),  however,  specifically  urged 
the  Commission  to  provide  no 
exemptions  on  the  basis  of  sixe, 
asserting  that  if  "it  is  not  possible  to  put 
a  heaMi  warning  on  a  particolar 
product  then  it  is  illegBl  to  use  that  item 
as  a  vehide  for  advertising.  Coagress 
has  caived  out  no  exception  and  the 
FTC  should  carve  out  no  exception."  *» 
Moreover,  in  ito  second  comment  the 
Coalition  maintained  that  "the 
smokeless  tobacco  industry  may  choose 
to  adrotise  ite  producte  oo  utilitarian 
items  that  are  small.  This  choice  does 
not  permit  it  to  circumvent  the  law  by 
obtaining  an  exemption  from  the  health 
warning  requiremente  for  such 
items."  *■  The  Coalition  also  noted  that 
many  small  iteeu.  such  a»  patches  and 
beltbuckles,  serve  as  important 
advCTtiskig  tools  for  the  indostry. 
The  Commission  agrees  that  an 
exemption  from  the  warning 
requiremente  for  small  items  would 
create  a  loophole  and  might  actually 
result  in  increased  advertising  of  exempt 
items.  The  Smokeless  Tobacco  Council 
has  commented  diat  Ae  types  of 
utilitarian  items  promoted  by  the 
industry  vary  si^tficantfy  fit)m  year  to 
year  **  and,  another  commentor 
familiar  with  Ae  premium  give-away 
industry  has  noted  Aat  "diversification 
of  novelty  item  manufacture  is  great  and 
opportunities  to  transfer  production  and 
sale  efforts  from  one  product  to  anofter 
are  frequent"  *•  If  the  industry  were  to 
shift  ite  resources  into  small  ntflttarian 
items,  the  warning  requiremente  would 
be  defeated.** 
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On  the  other  hand,  the  Commission 
sees  no  vahie  in  mandating  flie  type  of 
disclosure  requirements  provided  for  in 
S  i  307  J  (a),  (b).  and  (c)  for  small 
utilitarian  items  if  it  is  impossible  to    . 
print  a  legible  warning.  Many  of  these 
items  have  a  relatively  short  period  of 
use  and  are  seen  only  by  the  user. 
Hence,  the  fhial  rules  provide  for  two 
alternative  warning  methods  for  those 
items  on  which  the  largest  surface  area 
is  less  than  8  square  inches  and  which 
are  seen  predominantly  by  the  user. 
The  first  alternative  allows  for  the 
printing  of  the  warning  on  the  package 
of  an  item  under  8  square  inches,  if  the 
item  is  disseminated  in  a  package  to  the 
consumer.  The  entire  surface  area  of  the 
package  would  comprise  the  display 
area  for  purposes  of  determining 
warning  size  in  accordance  with 
SS  3077  (c)  and  (d)  of  the  current 
regulations.  Thus,  for  example,  the 
warning  may  be  placed  on  a  package  of 
golf  balls,  or  on  a  package  conteihing  a 
key  chain,  if  the  key  chain  is 
individually  packaged  when 
disseminated.  The  second  alternative 
allows  for  the  placement  of  the  warning 
in  die  form  of  a  sticker  or  decal  direcdy 
onto  the  item.  The  warning  could  be  in 
the  form  of  a  sticker  or  d^l  and  in  the 
Number  1  warning  size  as  set  forth  in 
§i  3077  (c)  and  (d)  of  die  current 
regulations.  The  item  should  be 
packaged  in  such  a  way  to  ensure  that 
the  sticker  cannot  be  removed  before 
placement  in  the  hands  of  the  consumer. 

Utilitarian  objecte  diglble  for  the 
alternative  warnings  woold  include  sudi 
items  as  snuff  can  openers,  golf  balls, 
golf  ball  markers  and  greens  repair 
tools,  pens  and  pencils,  key  chains,  and 
rings.  Jewelry,  beltbuckles,  penknives 
and  nail  fOes.  Patches,  on  die  other 
hand,  whose  principal  purpose  is  to 
display  the  brand  name  or  logo,  do  not 
qualify  for  diis  ahemative  Accordingly, 
patches  are  si^ject  to  the  size, 
permanence  and  durability,  and 
placement  and  proximity  requiremente 
set  fordi  In  il  307i)  (a)  dirough  (c). 

5.  Special  Rule  for  Hate  ((  307.(e))  " 

The  Commission  received  many 
commente  concerning  fabric  baseball- 
st^  hate  wliidi  are  one  of  the  most 
popular  utilitarian  items  naed  for 
advertising.  In  1988.  over  SSiaoO  hate 
widi  smokeless  tobacco  logos  were 
disseminated  to  consumers,  comprisii^ 
over  42%  of  tlie  smokeless  utilitarian 
items  sokl  or  given  away  diat  year. 


Section  307  J(a)  of  dia  pcopoeed  rule 
steted  Aat  the  display  area  tot  a 
baseball  cap  would  hie  the  conical  area 
of  die  cap,  excluding  the  brim.  Since 
these  ad|usteUe  hate  usually  come  in 
one  size,  the  Numt>et  4  warning  size 
would  have  been  deemed  conspicuous 

Eursuant  to  (S  3077  (e)  and  (d).  Seven 
eadwear  companies  commented  that 
the  display  area  for  caps  should  iwrl^iH^ 
only  the  &Dnt  decorated  panel  for  two 
reasons:  first  because  the  logo  is  visible 
only  from  the  front;  and  second,  because 
the  remaining  panels,  usually  consisting 
of  mesh,  ventholes  and  seams,  are  not 
available  as  a  display  area. V  The 
Conmission  agrees  that  the  display  area 
on  the  bat  shotdd  not  bidnde  ttie  entire 
conical  area,  since  die  smokeless 
advertising  is  confined  exclusively  to 
the  front  panel  However,  to  Ihnit  the 
display  area  to  die  frt)nt  panel  would 
result  in  the  Number  2  warning  size 
wdiicfa  the  Commission  considers 
inconspicuous  on  a  hat  This  is 
particulariy  true  because  the  snnAeless 
brand  names  and  logos  on  hate  are  often 
recognizable,  if  not  readable,  from  a 
distance.  Thus.  {  307.9(d]  of  the  final 
rule  provides  for  the  placement  of  the 
Number  3  size  warning,  whisfa  the 
Commission  deems  conspicuous  under 
the  circumstances. 

&  Procedure  for  Obteining  Exemption 
for  Items  Such  As  Food  Producte  To 
Which  die  Healdi  Warnings  Could 
Logically  Apply  (f  307.9(f)) 

The  Comntission  recognizes  that  there 
may  be  some  utilitarian  item*  on  whidi 
the  heahk  warnings  may  have  no  value 
because  they  will  actually  be 
misleacUng.  For  exan^le.  the  Smokeless 
Tobacco  Council  has  noted  that  one  of 
ite  members  te  negotiating  with  a  non- 
tobacco  business  which  wishes  to  use  a 
smokeless  tobacco  trademark  on  a 
barbecue  sauce.**  They  contend  and  the 
Commission  agrees  that  the  warning  in 
that  case  would  be  misleading,  since 
consumers  would  assimie  that  it 
pertained  to  the  barbecue  sauce.  Hence. 
S  309.7(e)  of  the  final  rule  has  been 
added  to  estabUdi  a  procedure  for 
obtaining  an  exemption  for  items  such 
as  food  producte  to  which  a  healdi 
warning  could  lopcaUy  a|^y. 

The  procedure  essentially  tracks 
§  307.4i(c)  of  die  current  regulations 
which  provides  for  the  submission  of 
rotational  plans  to  the  Coramisaion.  but 
delegates  tiie  authority  to  ^iprove  such 
plans  to  the  Associate  Director  for 
Advertising  Practices  in  the  first 
instance.  Similariy.  the  new  section 


delegates  to  the  Asaociate  Director  the 
authority  to  grant  the  exemptions. 
Where  significant  issues  not  pteviously 
considered  by  the  rjt™rmiQ^in«^  are 
present  however,  the  Associate  Director 
must  refer  the  exemption  request  to  die 
Commission. 

The  Commission's  authority  to  grant 
sodi  an  exemption  was  recognized  by 
the  Um'ted  States  Court  of  Aiq>eals  in 
Pubtic  Citizen.  There,  die  court 
acknowledged  the  de  minimis  authority 
of  administrative  agencies  "to  a«ate 
even  categorical  exceptions  to  a  statute 
'when  the  burdens  of  regulation  yield  a 
gain  of  trivial  or  no  valoe.'  "^  The 
Conimissi<m  believes  that  the  smokeless 
warnings  on  food  producte  would  have 
no  value  if  consumers  read  the  warning 
to  ai^ly  to  the  food,  rather  tiian  to 
smokeless  tobacco.  The  Commission 
en^>hasizes,  however,  that  the 
exemption  is  available  only  in  die  very 
limited  situation  where  the  warning 
would  have  no  value,  such  as  on  items 
to  which  a  health  warning  could 
logically  apply.  A  food  product 
manufrictured  and  martceted  by  a  non- 
smokeless  tobacco  company  would  be 
an  appropriate  candidate  for  such  an 
exemption  both  because  it  is  a  food  to 
which  a  health  warning  could  logically 
apply,  and  because  it  is  likely  to  be  sold 
in  grocery  stores,  rather  than 
disseminated  in  conjunction  with 
smokeless  tobacco  producte.  In 
considering  an  exemption  request  die 
Commission  will  look  at  such  factors  as 
evidence  dtat  consumers  wrald  be 
misled  regarding  the  warnings' 
applicatioa 

E.  Amendment  to  Redesignated  Rule 
12(b)  (§  307.12(b))  Rotation  of  Warnings 

The  Smokeless  Tobacco  Act  and 
regulations  require  smokeless  tobacco 
companies  to  rotete  the  three  warnings 
every  tour  months  for  each  brand. 
Redesij^ated  9  307.12(b)  provides  a 
non-exclusive  list  of  the  ways  that 
rotatronal  plans  for  different  types  of 
advertising  may  satisfy  die  Act 
emphasizes  diat  there  may  be  more  than 
one  method  of  compliance,  and 
exiH«8sly  provides  diat  any  plan  may 
teke  into  account  practical  constrainte 
on  the  production  and  distribution  of 
advertising.  Subsection  (c)  requires  the 
submission  to  the  Commission  of 
samples  of  advertising  as  part  c/f  the 
company's  compliance  plan. 

In  its  proposed  amendments,  the 
Commission  added  a  sentence  to 
redesignated  1 307.12(b)  to  provide  a 
method  for  rotating  the  warnings  on 


utilitarian  objects,  i 
according  to  te  date  dMi  the  object  te 
either  manofoctared  or  ordered.  In  Ite 
Notice,  die  Commission  also  spcdfically 
asked  if  there  were  odicr  appropriate 
methods  which  oompanies  could  atflize 
to  rotete  tlic  waminga.** 

Two  com  men  tors  noted  that  rotation 
according  to  date  of  order  presento 
problons  stoce  it  te  andear  if  by  "date 
of  order",  die  rule  means  the  date  the 
item  is  osdeteA  by  die  manufacturer, 
distributor,  retailer  or  consumer.** 
While  members  of  the  industry  who 
commented  indicated  that  rotation  by 
date  of  mamrfactore  te  preferable,*^ 
others  noted  this  method  created 
potential  loopholes:  a  company  could 
manufacture  an  entirs  year's  stqiply  of 
the  item  during  fte  foor-raonth  period 
when  the  warning  diat  the  industry 
perceives  least  effective  is  sdieduled  to 
appear.**  Likewise,  if  the  date  of  order 
is  the  deciding  factor,  a  local  chstributor 
could  order  a  jrear's  supply  during  the 
same  period. 

The  Commission  notes  that  the 
utilitarian  object  advertising  maiicet 
presente  miique  problems  widi  regard  to 
rotation  of  warnings.  Unlike  traditional 
print  advertising  which  may  only  be 
disseminated  during  a  given  period  if  it 
contains  the  appropriate  warning, 
utilitarian  items  may  be  ordered  in  bulk 
once  a  year  or  less.  Under  the  proposed 
regulation,  (mly  one  warning  would  be 
required,  regardless  of  the  (Bstributton 
period.  Such  a  resuh  would  frustrate  the 
Acf  8  requirement  that  the  warnings 
rotete. 

The  Commission,  therefore, 
reconsidered  the  appropriate  method  for 
rotation  so  diat  each  of  the  three 
warnings  are  displayed  throughout  the 
year.  Two  commcntors  suggested 
requiring  a  plan  that  would  assure  that 
the  respective  warnings  be  used 
approximately  an  equal  munber  of  times 
during  a  one-year  period,**  while 
another  suggested  splitting  any  large 
manufacturing  batch  falling  within  one 
four-month  period  into  thirds,  with  each 
third  containing  a  different  wanung.*** 

The  Commission  has  detennined  that 
the  final  rule  should  provide  for  rotation 
according  to  the  date  the  materials  are 
disseminated,  and  not  on  the  date  of 
order  or  manufacture.  However,  the 
Commission  recognizes  that  this 
requirement  may  produce  hardship  for 
companies  that  cannot  foresee  at  the 


would  praaaot  tMdmical  dtffiouhy:  inataML  M  aet 
forth  In  aectioB  Wpm  atMva.  tha  Cominiaalon  haa 
allowad  altamaUva  owthoda  for  maetliig  tha 
requlremeota  of  durability  and  pannaaenn. 
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**  Public  Citizen.  868  F.2d  at  1556  (quotiaB 
Alabama  Power  Co.  v.  Coatle.  636  F.2d  32S,  360-61 
(D.C  Cir.  1979)|. 
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time  of  ordering  what  their 
dissemination  schedules  will  be  and, 
consequently,  in  what  proportions  the 
warnings  should  be  distributed  among 
the  objects  ordered.  Hence,  the  final  rule 
provides  that  the  Commission  will 
consider  a  plan  in  compliance  under 
which  the  objects  comprising  each  order 
display  all  three  warnings  in  equal 
proportion,  and  are  disseminated  either 
(1)  in  groups  displaying  a  single  warning 
in  sequence  per  four-month  period  over 
a  total  dissemination  period  of  three  or 
more  such  four-month  periods,  or  (2)  at 
random,  if  dissemination  is  to  occur  in 
fewer  than  three  such  periods. 

In  addition,  the  Commission  has  also 
applied  this  rotational  method  to  point- 
of-sale  and  non-profit-of-sale 
promotional  materials,  such  as  leaflets, 
pamphlets,  coupons,  direct  mail 
circulars,  paperback  book  inserts,  or 
non-print  items.  Like  utilitarian  items, 
this  type  of  advertising  is  subject  to  the 
same  type  of  bulk  ordering  which,  in 
many  cases,  may  prevent  warning 
rotation.  Thus,  the  Commission  has 
altered  its  current  provisions  relating  to 
rotational  plans  for  these  promotional 
materials  to  conform  to  the  rotational 
requirements  for  utilitarian  objects. 

m.  Other  Comments  to  the  Proposed 
Regulations 

Nineteen  members  of  Congress  and 
thirteen  specialty  advertising  industry 
members  commented  that  the  rule 
should  be  limited  to  those  items  which 
contain  a  selling  message  in  conjunction 
with  a  brand  name  or  logo.*'  They 
argue  that  items  with  only  a  brand  name 
or  logo  do  not  "arouse  a  desire  to  buy" 
as  specified  by  the  court  of  appeals' 
definition  of  advertising,"  and  should 
therefore  be  exempt  from  the  warning 
requirements.  For  example,  one 
congressional  comment  stated  that 
advertising  "requires  some  attempt  to 
arouse  a  desire  to  buy.  The  mere 
placement  of  a  name  on  a  product  with 
no  selling  message  does  not  fit  that 
definition,  in  my  view."  •• 

The  Commission  realizes  that  some 
forms  of  utilitarian  advertising  appear 
less  clearly  promotional  than  others.  For 
example,  a  polo  shirt  with  a  smokeless 
tobacco  brand  name  printed  discreetly 
on  the  shirtsleeve  is  different  bom  a  t- 
shirt  emblazoned  with  a  picture  and  a 
brand  slogan.  Nonetheless,  the 
Commission's  reading  of  the  definition 
of  advertising  under  the  Smokeless 


Tobacco  Act  as  set  forth  in  the  decisions 
of  the  United  States  District  Court  and 
Court  of  Appeals  for  the  District  of 
Columbia  does  not  distinguish  between 
the  simple  display  of  a  product  or  brand 
name  and  the  display  of  a  brand  name 
together  with  a  promotional  message. 
The  purpose  of  both  displays  is  to  carry 
the  smokeless  brand  name  before  the 
public  for  the  purpose  of  encouraging 
sale  of  the  product 

Furthermore,  there  certainly  is  no 
question  that  a  magazine  page  printed 
with  only  the  word  Skoal  or  Redman 
constitutes  advertising  or  that  a  warning 
is  required  in  that  case.  Nor  have  any  of 
the  commentors  advocated  otherwise. 
The  Commission  sees  no  valid  reason  to 
treat  a  brand  name  as  an  advertisement 
when  it  appears  on  a  printed  page,  but 
not  when  it  appears  on  a  hat.  t-shirt  or 
golf  ball.**  Neither  the  Act  nor  the 
regulations  distinguish  between  the  type 
or  degree  of  advertising  for  purposes  of 
the  warning  requirement. 

Many  industry  members  also  asserted 
that  the  clothing  and  apparel  they 
manufactured  with  smokeless  brand 
names  were  first  and  foremost  clothing 
and  apparel.  As  one  manufacturer 
stated:  "A  belt  buckle  is  nothing  more 
than  what  it  is,  even  if  it  has  a 
company's  logo  on  it.  It  is  an  article  of 
clothing  that  an  individual  purchases  for 
his  own  personal  use."  **  "The 
Commission  agrees  that,  by  their  very 
nature,  utilitarian  items  serve  a  purpose 
apart  from  their  advertising. 
Nonetheless,  they  also  function  as 
advertising,  as  a  means  for  companies  to 
bring  their  brand  names  before  the 
public  and  to  reach  audiences  that  may 
not  be  reached  through  other  forms  of 
advertising.  As  such,  they  are  subject  to 
the  Act's  warning  requirements. 

The  Smokeless  Tobacco  Council  and 
the  Washington  Legal  Foundation  have 
asserted  that  the  proposed  rule  violates 
several  provisions  of  the  U.S. 
Constitution.  They  argue,  Inter  alia,  that 
the  proposed  rule  imposes  a  da  facto 
ban  on  certain  utilitarian  items  because 
it  provides  no  exemptions  or 
alternatives  for  items  where  compliance 
is  technologically  infeasible.  and  that 
such  a  ban  violates  First  Amendment 
principles  regarding  commercial 
speech.**  However,  the  Commission 


believes  that  such  arguments  are 
essentially  directed  at  the  Smokeless 
Tobacco  Act  which  requires  warnings 
to  appear  in  conjunction  with 
advertising;  and,  as  an  adminisfrative 
agency,  the  Commission  does  not  have 
authority  to  determine  the 
constitutionality  of  the  statutes  it 
enforces.*'  In  any  event  the 
Commission  believes  that  the  final  rule, 
by  providing  for  alternative  warning 
schemes  and  flexible  safe  harbors, 
obviates  these  concerns. 

In  addition,  the  Smokeless  Tobacco 
Council  believes  that  the  proposed 
regulations  interfere  with  the  smokeless 
tobacco  companies'  rights  to  exploit 
their  valuable  trademarks  for  non- 
tobacco  uses.**  Specifically,  they  argue 
that  the  regulations  violate  their  rights 
to  the  equal  protection  of  the  trademark 
laws  compared  to  other  trademark 
users,  and  their  Fifth  Amendment  rights 
not  to  have  their  trademarks  taken  for  a 
public  purpose  without  compensation. 
These  arguments,  however,  are  directed 
to  the  constitutionality  of  the  Smokeless 
Tobacco  Act  as  well  as  the  court's 
interpretation  of  the  Act  in  the  Public 
Citizen  case. 

IV.  Regulatory  Flexibility  Act 

When  the  smokeless  tobacco 
regulations  were  first  proposed,  the  FTC 
certified  that  the  Regulatory  Flexibility 
Act  requirement  for  regulatory  analysis 
was  not  applicable  because  the 
regulations  did  not  appear  to  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  51 
FR  40005, 40014  (1986).  In  its  subsequent 
Notice,  the  Commission  noted  that  the 
proposed  amendments  did  not  change 
the  regulations  sufficient  to  alter  its 
previous  "no  impact"  determination; 
nonetheless,  in  order  to  ensure  that  no 
substantial  impact  was  being 
overlooked,  the  Commission  requested 
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**  Indeed,  many  of  the  itemt  cited  In  the 
Commiaaion't  brief  before  the  court  of  appeaia  in 
tha  Public  Citixen  litigation — i.e..  golf  balli  and 
cuapidora— are  unlikely  to  carry  more  than  the 
aimple  diaplay  of  the  amokeleta  tobacco 
brandnania. 
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**  Howard  Enterprise*,  Inc.  et  al.,  93  PTC  908, 941 
(1979).  In  any  event  the  Commission  believee  that 
the  Smokeleaa  Act  ia  not  violative  of  tha 
Conatitution.  Tha  Firat  Amandmanl  doea  allow 
regulatiaa  of  conmatcial  apaech,  even  if  not 
mialeadins  and  othenviaa  lawful  if:  (1)  The 
govammantal  intenat  in  fogulating  the  speech  ia 
aubatantial:  (2)  tha  regulatioa  dliactly  advaooea  tha 
governmental  intaraai:  and  (3)  tha  raatiictioaa  do 
not  burden  aubatantially  mora  apaach  than  ia 
necessary  to  further  the  govenmiant'a  lagitimata 
interest.  See  Central  Hudson  Cos  »  Electric  v. 
Public  Service  Commission,  447  VS.  557  (1980). 
Here  Congress'  interest  in  warning  the  public  about 
the  health  consequences  of  smokeleaa  tobacco  uae 
ia  clearly  substantial  The  Smokeless  Act  directly 
advances  that  inteteat  by  eneuring  that  conswmera 
see  the  informative  health  warning  each  time  they 
view  a  smokeless  tobacco  advertisement.  Finally, 
the  Act  burdens  only  the  speech — the  smokeless 
tobacco  brandnames.  logos  and  selling  messages— 
that  ia  necessary  to  serve  that  intereat 
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public  conment  on  ttie  efSBCt  of  tiia 
proposed  regulations  on  coats, 
profitability.  coaqietitiTeness,  and 
employasant  in  aaaH  entities.  54  FR 
31541(1960). 

The  Commisrion  received  49 
coounents  regarding  the  economic 
burden  ttiat  would  be  placed  tm  the 
small  businesses  that  prodace  or 
distribute  utilitarian  objects  bearing 
smokeless  tobacco  brand  names,  logos 
and  seOing  messages.  H^iteen  members 
of  Congress  wrote  that  die  proposed  nde 
would  have  a  significant  impact  on 
small  business,**  many  lu-ging  some 
form  of  alternative  warning  schemes. 
Thirty-one  small  businesses  submitted 
comments  on  the  proposed  role's 
economic  impact.''*  "These  included 
manufacturers  of  headwear.  apparel 
belt  buckles,  jewdry.  pouches  and 
embroidered  emblems,  leather  cutters, 
and  a  screen  printing  business.  While 
most  of  these  comments  aigoe  that  some 
small  entities  will  be  adversely  affected, 
they  focus  primarily  on  the  compliance 
obligations  imposed  by  the  Smokeless 
Act  as  interpreted  by  the  court  of 
appeals.  Moreover,  while  all 
emphasized  diat  the  economic  burden  of 
adding  the  warnings  would  be  great  no 
specific  information  was  submitted  from 
which  to  measure  the  regulations' 
impact  on  an  industry-wide  basis. 

The  Specialty  Advertising  Association 
International  ("SAAT),  which 
represents  4,400  firms  that  manufacture 
or  sell  utflitarian  objects  imprinted  widi 
advertising,  noted  that  its  members 
were  predominantly  small  businesses, 
with  80%  of  the  manufacturers  and  95% 
of  the  distributors  having  annual  sales 
below  $2  million.  Noting  that  it  was 
difficult  to  provide  the  precise  number 
of  companies  and  the  dollar  volume  that 
ultimately  would  be  affected  by  the 
proposed  amendments,  SAAI  estimated 
that  there  were  hundreds  of  firms 
potentially  affected  with  sales  to  die 
smokeless  tobacco  bidustiy  in  die  many 
thousands  of  dollars.''  * 

The  Small  Business  Administration 
urged  the  FTC  to  obtain  from  the 
specialty  advertising  industry  estimates 
of  economic  impact  that  would  enable 
the  FTC  to  make  reasonable  and 
accurate  estimates  of  small  business 
impact  which  are  required  by  the 
Regulatory  Flexibility  Act.''* 
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Subsequeady,  die  ComBitssion  reopened 
the  comment  period  and  requested 
comment  on  the  impact  of  the  proposed 
amendments  on  smaH  businesses, 
specifically  the  number  of  small  firms 
affected,  atnd  die  appcoxinate 
percentage  of  smokeless  tobacco 
business  that  each  of  these  firms 
handles  **.  Sbc  comments  responded  to 
this  request  Only  The  Smcdcdess 
Tobacco  Institute,  however,  provided 
numerical  data,  stating  that  at  least  four 
businesses  employing  fewer  than  100 
people  would  be  affected  by  die 
proposed  amendments  with  between  J% 
and  74%  of  their  business  involving 
smokeless  tobacco  firms.''*  In  addition, 
at  least  five  businesses  emi^oying  100  to 
250  people  would  be  affected.''*  Relying 
on  this  data,  die  Commission  cannot 
conclude  that  a  substantial  number  of 
small  entities  will  be  affected  by  the 
proposed  amendments. 

Moveover.  while  the  iQ4)lementing 
regulations  may  have  a  significant 
impact  on  at  least  some  firms,  that 
impact  is  likely  to  be  short-term, 
according  to  James  T.  O'Reilly,  Esquire, 
an  authority  in  the  field  of  consumer 
product  regulation.  Having  spent  16 
years  counseling  the  specialty 
advertising  industry,  Ihx>fe8sor  O'Reilly 
asserted  that  the  claims  of  adverse 
economic  impact  were  not 
substantiated.  "By  the  nature  of  their 
business,  the  premium  give-away 
producers  must  be  adaptable  and 
flexible  to  meet  different  needs  of 
changing  marketplace  demands."  ^*  He 
maintained  that  these  small  businesses 
have  a  real  ability  to  transfer  resources 
to  other  potential  customers  with  only 
short  term  sales  transaction  costs  and 
not  the  kind  of  economic  displacement 
seen  in  other  more  capital-intensive 
contexts.  This  view  is  supported  by  the 
Smokeless  Tobacco  Institute's  note  that 
smokeless  tobacco  utilitarian  items  may 
vary  significandy  from  year  to  year  as 
some  items  are  produced  and 
distributed  for  a  one-year  period  rather 
than  on  a  jrear^to-year  basis.'"  This 
suggests  that  the  small  ntiHtarian  item 
firms  adapt  to  irregular  ordering  by 
advertisers  in  the  normal  course  of 
business. 

Nonetheless,  the  Commission  has 
taken  the  coounents  of  these  small 
businesses  and  their  representatives 
into  accoirat  and  accordingly  has  made 
several  responsive  changes  in  the  final 
rule.  First  as  detailed  in  part  II(DK4)(b} 
of  this  notice,  many  headwear 
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manafactmets  noted  na  terwirirat 
difficoltjr  of  eflsbroidatiag  a  waning 
onto  a  hat  Hence,  the  finJal  rale  drops 
the  proposed  requirement  that  warnings 
be  affixed  with  die  same  durability  and 
permanence  as  the  brand  name.  \ogo  or 
seUing  message.  Instead,  |  307.9(b)  of 
the  final  nik  hnks  the  durability  of  the 
warning  to  die  reasonable  life  of  the 
product  to  wfaoch  it  is  affixed.  This 
enables  headwear  mannfactarers  to 
avoid  the  more  costly  and  difficult  task 
of  embroidering  a  warning,  and  gives 
industry  more  flexibilMy  in  coaplying 
with  the  warning  reqaitemeirts. 

Second,  as  many  commenters  have 
urged,  the  Cammissaott  has  assessed 
alternative  waning  schemes,  and  hn 
provided  in  (  307.9(d)  for  die  use  of 
warning  decals  or  stickers  for  those 
items  which  are  tmder  ft  square  inches 
and  viewed  predominantly  by  the  user. 
As  described  in  part  U(D)(4Ka),  infra, 
this  alternative  will  airily  to  many  types 
of  objects,  including  nearly  all  those 
'  enumerated  by  die  Smokeless  Tobacco 
Institute  as  too  small  to  accommodate  a 
warning,^*  and  wiU  enable  small 
producers  to  avoid  retooling  costs. 
Finally,  the  effective  date  of  die 
regulatioas  has  been  amended  to  attow 
the  distribution  for  up  to  12  months  aha 
the  date  of  puUication  of  those 
utilitarian  (Ejects  already  produced  at 
the  tune  of  tbe  rule's  publication  date. 
This  will  enable  small  businesses  to  seQ 
off  inventory  and  adapt  their  production 
facilities  for  the  application  tad  rotation 
of  the  warnings. 

V.  Peperwoik  RednctioB  Aei 

In  the  Notice  of  the  proposed  rule,  the 
Commission  noted  that  the  deletion  of 
the  exemption  for  utilitarian  items 
would  not  afiiect  the  information 
collection  requirements  (as  defined  by 
the  rules  implementing  the  Paperwork 
Reduction  Act)  contained  in  the 
smokeless  tobacco  regulations.  Nothing 
in  the  final  regalation  alters  diat 
conclusion. 

The  required  rotational  warning 
disclosures  are  the  "public  disclosure  of 
information  originally  supfrfied  by  die 
Federal  government  to  the  recipient  for 
th[at]  purpose,"  and  are.  therefore,  not 
withiJa  the  scope  of  the  Paperwork 
Reduction  Act  5  CFR  132a7(c)(2)  (1988). 
The  Commission  has  amended  die 
requirement  for  the  submission  of  plans 
by  maiketers  of  smokeless  tobacco 
products  [redesignated  I  307.12]  in  order 
to  give  guidance  on  options  for  rotating 
the  warnings  on  utilitarian  items.  The 
original  requirement  was  submitted  to^ 
and  approved  by,  the  Office  of 
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Management  and  Budget  under  0MB 
Control  No.  3064-0062.  for  use  through 
August  31. 1902. 

VL  Effective  Dates 

The  provisions  of  the  Smokeless 
Tobacco  Act  that  required  the  display  of 
health  warnings  in  the  labeling  and 
advertising  of  smokeless  tobacco 
products  became  effective  on  February 
27. 1987,  and  the  portions  of  the 
regulation  that  concerned  the 
submission  of  plans  for  the  rotation, 
display  and  distribution  of  the  warning 
statements  became  effective  on 
December  19. 1966.  In  the  Notice 
proposing  the  amendments  to  the 
regulations,  the  Commission  indicated 
that  the  effective  date  for  the  regulations 
displaying  the  warnings  on  utilitarian 
objects  would  be  the  date  of  publication 
of  the  final  rule. 

The  Commission  received  26 
comments  requesting  that  the 
Commission  include  a  grandfather 
clause  to  enable  the  small  businesses 
that  manufacture  and  distribute 
utilitarian  items  to  adjust  to  the  new 
requirements.^*  specifically  to  sell  off 
inventory,  adapt  facilities  for  the 
application  of  the  warnings,  and  set  up  a 
quality  control  system  for  the  rotation  of 
the  warnings.***  The  Coalition  on 
Smoking  OR  Health,  on  the  other  hand, 
opposed  any  such  grandfather  clause,  on 
the  grounds  that  the  industry  might 
stodkpile  large  quantities  of  utilitarian 
items  without  the  warnings. 

The  Commission  has  considered  these 
comments,  and  has  provided  that  those 
utilitarian  objects  already  produced  at 
the  time  of  publication  may  be 
distributed  for  up  to  12  months  after  the 
effective  date.  This  provision  will  give 
small  businesses  time  to  adjust  to  the 
regulations,  yet  prevent  dissemination  of 
items  without  warnings  beyond  12 
months. 

list  of  Sub}ects  in  16  CFR  Part  307 

Health  warnings.  Smokeless  tobacco. 
Trade  practices. 

Accordingly,  part  307  of  16  CFR 
chapter  I  is  amended  as  follows: 

PART  307— REGULATIONS  UNDER 
THE  COMPREHENSIVE  8IIOKEI.E8S 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1006 

1.  The  authority  for  part  307  continues 
to  read  as  follows: 

AulfaMity:  15  U.S.C  4401  et$eq. 


2.  Section  307.3  is  amended  by  adding 
paragraph  (n)  as  follows: 

§  307.3   Tsfins  dsflnsda 

(n)  "Utilitarian  objects"  means  items, 
other  than  smokeless  tobacco  products, 
that  are  sold  or  given  or  caused  to  be 
sold  or  given  by  any  manufacturer, 
packager  or  importer  to  consumers  for 
their  personal  use  and  that  display  the 
brand  name,  logo,  or  selling  message  of 
any  smokeless  tobacco  prciduct  Such 
items  include,  but  are  not  limited  to. 
pens,  pencils,  clothing  or  sporting  goods. 

1307,4   {Amended] 

3.  Section  307.4  is  amended  by 
removing  the  following  sentence  from 
paragraph  (b):  "This  requirement  does 
not  apply  to  utilitarian  objects  for 
personal  use,  such  as  pens,  pencils, 
clothing,  or  sporting  goods." 

H307>-307.11    (Redesignated  ■• 
H  307.1»-307.121. 

4.  Sections  307.9  through  307.11  are 
redesignated  as  S  9  307.10  through 
307.12,  respectively. 

5.  A  new  {  307.9  is  added: 

1307.6    Requirements  for  dtodosura  on 
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(a)  In  the  case  of  advertisements  for 
smokeless  tobacco  products  on 
utilitarian  objects,  the  warning 
statements  required  by  the  Act  and 
these  regulations  must  be  in  a 
conspicuous  and  legible  type  in  contrast 
with  all  other  printed  material  on  the 
object  and  must  appear  within  the  circle 
and  arrow  format  The  proportions  of 
the  circle  and  arrow  shall  be  deemed  to 
be  conspicuous  if  in  accordance  with 
with  those  set  forth  in  8  307.7(b).  The 
required  warning  statement  shall  be 
deemed  conspicuous  if  it  conforms  to 
the  requirements  and  proportions  as  set 
forth  in  55  307.7(c)  and  307.7(d).  For 
purposes  of  determining  the  size  of  the 
warning  statement  the  display  area  for 
an  advertisement  on  a  utilitarian  object 
shall  be  the  visible  area  on  which  the 
brand  name,  logo  or  selling  message 
appears.  For  example,  the  display  area 
for  a  t-shirt  with  a  brand  name,  logo  or 
selling  message  on  the  boni  or  back  is 
the  entire  front  or  back  of  the  shirt, 
excluding  any  sleeves.  For  a  t-shirt  with 
a  brand  name,  logo  or  selling  message 
on  the  sleeve,  the  display  area  is  the 
sleeve.  However,  in  no  case  must  the 
diameter  of  the  circle  exceed  the  longest 
line  displayed  in  the  brand  name,  logo 
or  selling  message.  The  Commission 
considers  a  logo  to  Include  any  brand 
specific  characteristics  of  a  smokeless 
tobacco  product  including  but  not 
limited  to  any  recognizable  pattern  of 


colors  or  symbols  associated  with  a 
particular  brand. 

(b)  The  warning  statement  required  by 
the  Act  and  these  regulations  must  be 
printed,  embossed,  embroidered  or 
otherwise  affixed  to  the  utilitarian 
object  with  a  permanence  and  durability 
that  is  comparable  to  the  permanence 
and  durability  of  the  brand  name,  logo, 
or  selling  message.  For  example,  if  a 
product  brand  name  or  logo  is 
embroidered  on  a  hat  and  a  legible 
warning  cannot  be  embroidered  in  the 
proper  size  due  to  technological 
limitations,  the  warning  may  be  affixed 
to  the  hat  by  another  method,  so  long  as 
its  permanence  and  durability  is 
comparable  to  that  of  the  brand  name, 
logo  or  selling  message. 

(c)  The  warning  statement  required  by 
this  Act  and  these  regulations  must  be  in 
a  conspicuous  and  prominent  location 
on  the  object  A  conspicuous  and 
prominent  location  on  the  object  is  one 
that  is  proximate  to  and  on  the  same 
surface  as  the  smokeless  tobacco  brand 
name,  logo,,  or  selling  message,  and  is 
visible  when  the  brand  name,  logo  or 

-  selling  message  is  visible.  If  the  brand 
name,  logo  or  selling  message  is 

■  displayed  in  more  than  one  location  on 
the  utilitarian  object  the  warning  must 
appear  proximate  to  each  brand  name, 
logo  or  selling  message.  In  the 
alternative,  the  warning  may  appear  . 
only  once  on  the  object  in  that  case, 
however,  the  advertising  display  area 
consists  of  the  aggregate  of  all  the 
surface  areas  on  which  any  brand 
names,  logos  or  selling  messages  appear. 

(d)  Small  Items.  For  those  utilitarian 
objects  under  8  square  inches  which  are 
viewed  predominantly  by  the  user,  the 
warning  statement  required  by  this  Act 
and  by  these  regulations  shall  be 
deemed  conspicuous  and  prominent  - 
when: 

(1)  Printed  on  the  package  of  an  item, 
if  Oie  item  is  disseminated  in  a  package 
to  the  consumer.  The  entire  surface  area 
of  the  package  would  comprise  the 
display  area  for  purposes  of  determining 
warning  size  in  accordance  with 

55  307.7  (c)  and  (d)  of  the  current 
regulations:  or 

(2)  Placed  in  the  form  of  a  sticker  or 
decal  directly  onto  the  item  in  the 
Number  1  warning  size  as  set  forth  in 
55  307.7  (c)  and  (d)  of  the  current 
regulations.  The  item  should  be 
packaged  in  such  a  way  to  ensure  that 
the  sticker  cannot  be  removed  before 
placement  in  the  hands  of  the  consumer 

(e)  Hats.  For  fabric  baseball  style 
hats,  the  warning  statement  required  by 
the  Act  and  these  regidations  shall  be 
deemed  conspicuous  and  prominent  in 


the  Number  3  size  as  set  forth  in 
55  307.7(c)  and  (d). 

•  (f)  Any  manufacturer,  packager  or 
importer  may  apply  to  the  Commission 
for  an  exemption  from  the  warning 
requirements  of  the  Act  and  these 
regulations  for  items  such  as  food 
products  to  which  the  health  warnings 
could  logically  apply.  Authority  to  grant 
such  exemptions  has  been  delegated  by 
the  Commission  to  the  Associate 
Director  for  Advertising  Practices. 
Where  significant  issues  not  previously 
considered  by  the  Commission  are 
present  however,  those  plans  will  be 
referred  by  the  Associate  Director  for 
Advertising  Practices  to  the  Commission 
in  the  first  instance.  This  delegation  is 
authorized  by  section  1(a)  of  the 
Reorganization  Plan  No.  4  of  1961  in 
order  to  enhance  the  efficiency  and 
result  in  expedited  treatment  of  any 
request  for  an  exemption.  The 
Commission's  discretionary  right  to 
review  actions  of  the  delegate,  and  the 
procedure  by  which  a  smokeless 
tobacco  manufacturer,  packager,  or 
importer  may  request  full  Commission 
review  of  the  delegate's  action  are  as  set 
forth  in  5  307.4(c)  of  these  regulations. 

Newly  redesignated  5  307.12  is 
amended  by  removing  the  penultimate 
sentence  in  paragraph  (b)  and  adding  in 
its  place  the  following  two  sentences: 

9307.12   Rotation,  dlsptey,  ana 
imeenMMUuii  of  warning  siawmenis  n 
smofceless  totxcco  irtwilisliMi. 

*  *        •        •       • 

(b)  *  *  *  A  satisfactory  plan  for  point- 
of-sale  and  non-point-of-sale 
promotional  materials  such  as  leaflets, 
pamphlets,  coupons,  direct  mail 
circulars,  paperback  book  inserts,  or 
nonprint  items  or  for  utilitarian  objects 
shall  provide  for  rotation  according  to 
the  date  the  materials  or  objects  are 
disseminated.  Because  the  Commission 
recognizes  that  this  requirement  may 
produce  hardship  for  companies  that 
cannot  foresee  at  the  time  of  ordering 
what  their  distribution  schedule  will  be, 
the  Commission  will  consider  in 
compliance  with  this  provision  a  plan 
under  which  the  materials  or  objects 
comprising  each  order  display  all  three 
warnings  in  equal  proportion,  and  are 
disseminated  either  (1)  in  groups 
displaying  a  single  warning  in  sequence 
per  four-month  period  over  a  total 
dissemination  period  of  three  or  more 
such  four-mondi  periods,  or  (2)  at 
random,  if  dissemination  is  to  occur  in 
fewer  than  three  such  periods.  *  *  * 


By  direction  of  the  ContiiMinn. 
DooaU  8.  CIsik. 
Secretary. 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Offica  of  the  Aaaittant  Secretary  for 
Fair  Houalng  and  Equal  Opportunity 

24  CFR  Part  100 

[Doekat  No.  R-91-1S26;  FR-3043-F-01] 

Amendment  to  Fair  Houaing 
Regulatlona— Extenaion  of  Building 
Permit  Deadline 

AOENCv:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Final  rule. 


r.  Section  100.205(a)  of  the 
Department's  Fair  Housing  regulations 
(24  CFR  100.205(a))  provides  that  a 
covered  multifamily  dwelling  is  exempt 
fi*om  the  accessibility  requirements  of 
the  Fair  Housing  Act  if  (1)  the  dwelling 
is  designed  and  constructed  for  first 
occupancy  on  or  before  March  13, 1991, 
or  (2)  the  last  building  permit  or  renewal 
thereof  for  the  dwelling  was  issued  by  a 
state,  county  or  local  government  on  or 
before  January  13, 1990.  The  Department 
is  amending  24  CFR  100.205(a)  to  extend 
the  January  13, 1990  permit  deadline  to 
June  15, 1990,  die  date  the  Department 
published  proposed  accessibility 
guidelines,  and  the  first  date  on  which 
the  Department  provided  the  public  with 
detailed  technical  guidance  on  how  to 
comply  with  each  of  the  Fair  Housing 
Act's  accessible  design  and  construction 
requiremenu. 

EFFECmn  OATC  April  19, 1991. 
FOR  FURTMER  MTORMATION  CONTACT: 
Merie  Morrow,  Office  of  HUD  Program 
Compliance,  room  5204,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington.  DC 
20410-050a  telephone  (202)  708-2618 
(voice)  or  (202)  706-0015  (11)0).  (These 
are  not  toll-free  numbers.) 

IIIFPI  fMftntktn  IMFOWMaTIOM. 

Background 

The  Pafr  Housing  Amendments  Act  of 
1088  (Pub.  L 100-430),  approved 
September  13, 1988)  expanded  coverage 
of  tide  Vm  of  the  Civil  Righto  Act  of 
1968  (42  U.S.C.  3601-3620)  to  prohibit 
discriminatory  housing  practices  based 
on  handicap  and  familial  status.  (The 
amended  law  is  referred  to  as  the  Fair 
Housing  Act  or  the  Act).  Section 


804(f)(3)(C)  of  the  Act  provides  diat 
unlawful  discrimination  includes  a 
failure  to  design  and  construct  covered 
multifamily  dwellings  for  first 
occupancy  after  March  13, 1991 
(September  20, 1993).  in  accordance  with 
the  specific  accessibility  requirements 
set  forth  in  section  804(f)(3)(C).  The  Fair 
Housing  Act  became  effective  on  March 
12, 1989.  The  Department  implemented 
the  Act  by  a  final  rule  published  on 
January  23, 1989  (54  FR  3232)  which 
became  effective  on  March  12, 1989. 

Section  100.205  of  the  Department's 
Fair  Housing  regulations  incorporates 
each  of  the  Act's  design  and 
construction  requiremento,  including  die 
requirement  that  multifamily  dwellings 
for  first  occupancy  after  March  13. 1991 
be  designed  and  constructed  in 
accordance  with  the  Act's  accessibility 
requirements.  Tliis  section  explains 
which  multifamily  dwellings  are  subject 
to  the  Act's  requirements  by  clarifying 
what  is  meant  by  "first  occupancy". 
Section  100.205(a)  provides  that  covered 
multifamily  dwellings  shall  be 
considered  to  have  been  designed  and 
constructed  for  first  occupancy  on  or 
before  March  13, 1991  if  they  are 
occupied  by  that  date,  or  if  the  last 
building  permit  or  building  permit 
renewal  for  the  covered  multifamily 
dwelling  is  issued  by  a  State,  County  or 
local  government  on  or  before  January 
13.1990. 

The  second  criterion  for  determining 
"first  occupancy" — the  January  13, 1990 
permit  deadline — was  added  by  the 
Department  in  the  final  Fair  Housing 
rule  in  response  to  objections  by  the 
building  industry  to  the  Department's 
proposal  to  rely  solely  on  "actual 
occupancy"  as  the  basis  for  determining; 
first  occupancy.  Public  comments 
received  on  the  proposed  Fair  Housing 
rule  ai^ed  that  coverage  of  the  design 
and  construction  requirements  must  be 
determinable  at  the  beginning  of 
planning  and  development  of 
multifamily  housing,  and  that  housing 
delayed  by  unplaimed  and 
uncontrollable  evento  (e.g.,  labor  strikes, 
Acto  of  God,  etc.)  should  not  be  subject 
to  die  Act's  accessibility  requiremento. 
In  an  effort  to  accommodate  these 
legitimate  concerns  on  the  part  of  the 
building  industry,  the  Department 
expanded  5  100.205(a)  in  the  final  rule  to 
provide  that  covered  multifamily 
dwellings  would  be  considered  to  have 
been  constructed  for  first  occupancy 
after  March  13, 1991  if  the  last  building 
permit  or  building  permit  renewal  was 
issued  on  or  before  January  13, 1990.  The 
Department  selected  a  date  of  fourteen 
months  before  March  13, 1991  because 
the  median  construction  time  for 
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multifuniiy  honaing  proiecte  of  all  siaet 
were  detannjnad  to  be  fowteen  months, 
based  on  data  provided  by  the  Marshall 
Valuation  Servkx.  The  Department 
chose  the  iasuanoe  of  a  boilding  permit 
as  a  basis  far  determining  "first 
occmwcy",  because  building  permits 
are  issued  in  writing  by  governmental 
aodioiities.  The  issuance  oi  a  building 
peroiit  has  the  advantage  of  being  a 
clear  and  objective  standard.  (In 
addition,  any  proiect  that  actually 
achieves  first  occupancy  before  Mardi 
13. 1991  vrill  be  MH  to  have  met  this 
standard,  even  tf  the  last  boilding  permit 
or  building  permit  renewal  was  issued 
after  January  13. 1990.) 

On  |nne  15, 1990,  the  Department 
publi^ied  for  public  comment  proposed 
accessibiUty  guidelines  (55  FR  M370). 
The  public  comments  received  in 
response  to  the  proposed  guidelines 
included  a  number  of  comments 
requesting  an  extenaion  of  the  January 
13, 1990  pcRsit  deadline.  Several 
eoamenters  suggested  that  the  January 
13. 1990  permit  deadline  should  be 
extended  either  to  (1)  June  15, 199a  the 
date  the  Department  published  proposed 
accessibility  guidelines,  or  (2)  August  1, 
190a  the  date  the  Department  published 
a  supplementary  notice  advising  that 
efforts  to  ooiiq>ly  with  the  pn^jiMed 
guidelines  designated  as  "option  one" 
would  be  considered  as  evidence  of 
compliance  with  the  Act. 

Although  the  issue  of  the  January  13, 
1990  pennit  deadline  related  more  to  the 
content  of  the  Fair  Housing  regulations 
than  to  the  content  of  the  accessibility 
guidelines,  the  Department  nevertheless 
briefly  addressed  this  issue  in  the 
preamble  to  the  final  Fair  Housing 
Accessibility  Guidelines,  which  were 
published  on  March  a  1991  (56  FR  9472). 
The  Department  reiterated  the  statement 
made  in  the  preamble  to  the  final  Fair 
Housing  rulfr— that  the  date  of  January 
13, 199a  a  date  fourteen  months  before 
the  compliance  deadline  of  March  13, 
1991,  was  found  to  represent  a  median 
construction  time  for  muhifamily 
housing  projects  of  all  sizes  (SO  FR  9494), 
and,  therefore,  the  date  provided  a 
reasonable  basis  for  determkiing  "first 
occupancy". 

The  Department  has  considered 
furdier  the  issue  of  the  reasonabl«isss 
of  the  January  13, 1990  permit  deadline, 
as  a  date  for  <<i»Hngiiiahinfl  between 
those  mdHfamily  housing  projects  that 
are  exempt  tram  the  Act* s  accessibility 
requirements  and  those  that  are  not  Tba 
Department's  concern  is  that  those 
buflders  and  developers  who  did  not 
receive  last  building  permits  by  January 
13, 199a  and  whose  projects  were 
subject  to  die  Act's  requirements,  may 


have  lacked  adequate  guidance  on  how 
to  comply  with  the  Act's  aooessibiUty 
requirements. 

Section  804(f)(4)  of  die  Fair  Housing 
Act  inovides  that  compliance  with  the 
"appropriate  requiremants  of  the 
American  Naticmal  Standard  for 
BuOdtaigs  and  Facilities  Providing 
Accessibility  and  Usability  for 
FhysicaUy  Handicapped  I^ple 
(commonly  dted  as  "ANSI  A117.lT 
suffioes  to  satisfy  the  accessiUlity 
requirements  of  the  Act  However,  the 
Act  provides  no  further  guidance  as  to 
which  provisions  of  ANSI  A117.1 
constitute  the  "appropriate 
requirements."  In  an  "Advance  Notice 
of  Developnient  of  Fair  Housing 
Accessibility  Guidelines,"  pubUshed  on 
August  2, 1989  (54  FR  31856),  the 
Department  soUdted  early  comment 
from  the  public  on  die  content  of  the 
guidelines.  With  respect  to  the  content 
of  the  guidelines,  the  Department  stated 
that  die  guidelines  must  be  consistent 
with  the  degree  of  accessibility  provided 
by  the  Fair  Housing  Act  and,  at  the 
same  time,  must  be  mindful  of  the  costs 
of  providbig  accessibility,  and  avoid 
design  standards  diat  would 
unnecessarily  increase  the  costs  of 
multifemily  construction  (54  FR  31857). 
The  Department  further  stated  diat  it 
believed  that  in  developing  its  own 
guidelines,  "departures  from  the  design 
requirements  (rf  the  ANSI  may  be 
feasible  that  will  provide  for 
accessibility  at  lower  cost  than  would 
be  incurred  if  following  ANSL"  (54  FR 
31857).  fai  the  Department's  Semiannual 
Agenda  of  Regulations,  published  on 
October  Sa  1969  (54  FR  44702).  the 
Department  protected  that  it  would 
publish  final  accessibility  guidelines  in 
February  1990  (54  44710).  However,  the 
Department  did  not  provide  any 
guidance  concerning  the  ANSI 
provisions  from  which  departures  were 
feasible,  or  mora  detailed  guidance  on 
compliance  with  the  Act's  accessibility 
requirements,  until  it  published  the 
proposed  guidelines  on  Jime  15. 1990. 

Since  June  IS,  1990  was  die  first  date 
on  which  the  Department  provided  the 
public  widi  detailed  public  technical 
guidance  as  to  how  oowipHanoe  with 
each  of  die  Act's  accessibiUty 
requirements  might  be  achieved  (short 
of  full  compliance  widi  ANSI  A117.1). 
the  Department  believes  that  it  Is 
appropriate  to  extend  the  January  13, 
1990  pennit  deadline  to  June  IS,  1990.  In 
extending  the  permit  deadline  to  June  15, 
199a  the  Department  reoogniaes  that  not 
only  must  coverage  of  the  Act's  design 
and  construction  requirements  be 
determinable  at  the  beginning  of  the 
planning  and  development  of  a 


multifamily  housing  project  but  the 
manner  in  which  compliance  with  die 
Act's  acoesaible  desi^i  and  construction 
requirements  may  be  achieved  also  must 
be  determinable  at  these  stages.  As 
noted  above,  although  the  ANSI 
Standard  was  ident^ed  by  die  Congress 
as  providing  design  standards  that 
would  achieve  compliance  with  the 
Act's  accessibility  requirements,  no 
further  guidance  was  offered  as  to 
which  of  the  ANSI  provisions  were 
going  to  be  considered  "appropriate"  in 
meeting  die  Act's  accessibility 
requirements.  Additionally,  the 
Department  recognizes  that  throu^  its 
August  2, 1989  advance  notice,  and  the 
October  3a  1088  Semiannual  Agenda  of 
Regulations,  HUD  led  builders  and 
developers  to  believe  that  HUD 
accessibility  guidelines  (guidelines  that 
the  Department  stated  would  be  mora 
reasonaUe  and  less  cosUy  dian  full 
compliance  widi  the  ANSI  Standard) 
would  be  published  early  in  199a 

In  view  of  the  above,  die  Department 
believes  that  it  is  appropriate  to  extend 
the  January  13, 1990  pennit  deadline  to 
June  15, 1990— die  date  on  which  the 
Department  published  proposed 
accessibility  guidelines. 

Justification  for  Final  Rulemakios 

It  is  the  Department's  usual  practice 
to  publish  rcqsulation  changes  as 
proposed  rulemaking  for  public 
comment  befbra  adopting  die  chaiiges  as 
final.  In  this  instance,  the  Department 
has  determined  diat  good  cause  exists 
for  making  this  rule  effective  as  soon  as 
possible  after  pnblicatioa  The  purpose 
of  this  rule  is  to  give  immediate 
guidance  and  information  to  the  pubUc 
concerning  which  multifamily  dwellings 
aro  subject  to  the  Fair  Housing  Act's 
design  and  construction  requirements- 
requirements  that  affect  covered 
midtifamily  dwelliogs  for  first 
occupancy  after  March  13, 1991.  Ilie 
Department  has  determined  that 
delaying  the  effectiveness  of  this  rule 
would  be  ccmtrary  to  the  interest  of  the 
public  induding  housing  consumers  and 
housing  builden  and  developers. 


Regulatory  Impact 

This  rule  does  not  oonstitnts  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an. 
annual  effect  on  the  economy  of  $100 
miUion  or  more;  (2)  cause  a  major 
incraase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Impact  on  Small  Ehtitiea 

Under  5  U.S.C.  605(b)  (the  Regulatoiy 
Flexibility  Act],  the  undersigned 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  exempts  builders  and 
developers  who  received  last  building 
permits  after  January  13. 1990.  but  no 
later  than  by  June  15, 1990,  from 
compliance  with  the  Act's  accessibility 
requirements.  This  exemption  will  assist 
those  multifamily  building  and 
development  entities,  large  and  small 
alike,  who  did  not  receive  last  building 
permits  by  January  13, 199a  bom 
possible  expensive  redesign  of 
multifamily  dwellings,  because  they 
proceeded  with  construction  and  design 
of  covered  multifamily  dwellings 
without  adequate  technical  guidance  on 
compliance  with  the  Act's  accessibility 
requirements. 

Regulatory  Agenda 

This  rule  was  not  Usted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  29, 
1990  (55  FR  44530),  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Sign^icant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  die  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development  room 
1027a  451  Sevendi  Street  SW., 
Washhigton,  DC  20410-0500. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  1260a  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and  thus  is  not  subject  to 
review  under  the  order.  No  significant 
change  in  existing  HUD  policies  or 
programs  will  result  from  promulgation 


of  this  rule,  as  those  polides  and 
programs  relate  to  family  concerns. 

Executive  Order  12611,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611,  Federalism, 
has  determined  that  this  rule  does  not 
have  a  substantial,  direct  effect  on  the 
States  or  on  the  relationship  between 
the  Federal  government  and  the  States, 
or  on  the  distribution  of  power  or 
responsibilities  among  the  various  levels 
of  government  This  rule  is  limited  to 
extending  the  Fair  Housing  regulations' 
last  building  permit  deadline  from 
January  13, 1990  to  June  15, 1990.  State 
and  local  law  continue  to  govern  the 
issue  concerning  what  constitutes  a 
"last"  building  permit  or  renewal 
thereof. 

(The  Catalog  of  Federal  Domestic  Assistant 
program  number  and  title  is  14.400  Equal 
Opportunity  in  Housing.) 

list  of  Subjects  in  CFR  Part  100 

Civil  rights,  Fair  housing,  Reporting 
and  recordkeeping  requirements, 
Statistics,  Aged,  Handicapped, 
Mortgages. 

Accordingly,  24  CFR  part  100  is 
amended  as  follows: 

PART  100— DISCRIMINATORY 
CONDUCT  UNDER  THE  FAIR  HOUSING 
ACT 

1.  The  audiority  dtation  for  24  CFR 
part  100  continues  to  read  as  follows: 

Authority:  Title  VIU,  Civil  Rights  Act  of 
1966  (42  U.S.C.  3600-3620):  sea  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  In  §  100.205,  paragraph  (a)  is 
revised  to  read  as  follows: 

(100.205     Design  and  construction 
requirsments. 

(a)  Covered  multifamily  dwellings  for 
first  occupancy  after  March  13, 1991 
shall  be  designed  and  constructed  to 
have  at  least  one  building  entrance  on 
an  accessible  route  unless  it  is 
impractical  to  do  so  because  of  the 
terrain  or  unusual  characteristics  of  the 
site.  For  purposes  of  this  section,  a 
covered  multifamily  dwelling  shall  be 
deemed  to  be  designed  and  constructed 
for  first  occupancy  on  or  before  March 
13, 1991,  if  the  dwelling  is  occupied  by 
that  date,  or  if  the  last  building  permit  or 
renewal  thereof  for  the  dwelling  is 
issued  by  a  State,  County  or  local 
government  on  or  before  June  15, 1990. 
The  burden  of  establishiiig 
impracticality  because  of  terrain  or 
unusual  site  characteristics  is  on  the 


person  or  persons  who  designed  or 
constructed  the  housing  fadlity. 

Dated  March  13, 1991. 
Goidon  H.  Mansfield, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

(FR  Doc  91-6507  Filed  3-19-01: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offlca  of  Surface  Mining  Reclamation 
and  EnforcMnant 

30  CFR  Part  925 

Mlsaouri  Permanent  Regulatory 
Program;  CorractkNi 

AQENCV:  Office  of  Surface  Mining 
Redamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  concerning  a  permanent 
program  amendment  from  the  State  of 
Missouri  under  the  Surface  Mining 
Control  and  Redamation  Act  of  1977,  at 
30  CFR  925.16  Required  Program 
Amendments.  This  rule  was  published 
January  3. 1991  (56  FR  190).  and 
incorrectly  codified  required  program 
amendments. 

EFFECTIVE  DATE:  March  20, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  R.  Ennis.  Director,  Kansas  City 
Field  Office,  Office  of  Surface  Mining 
Redamation  and  Enforcement  934 
Wyandotte  Street  room  500,  Kansas 
City,  Missouri  64105;  telephone:  (816) 
374-6405. 

Dated:  March  13, 1991. 
Raymond  L.  Lo%vrie, 
Assistant  Director,  Western  Support  Cemo,: 

In  the  final  rule  pubUshed  in  the 
Federal  Regtoter  issue  of  Thursday. 
January  3, 1991  (56  FR  190).  die  following 
corrections  are  made: 

{925.16    (Corrected] 

1.  On  page  196  in  the  second  and  ttiira 
columns,  amendatory  instruction  is 
corrected  to  read  as  follows: 

"3.  Section  925.16  is  amended  by 
revising  paragraph  (e)  and  (f)  and  by 
removing  and  reserving  paragraph  (1)  to 
read:" 

2.  On  page  196  in  the  third  column  in 
section  925.16(b],  the  paragraph 
designated  "(b)"  should  read  "(e)." 
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3.  Ob  page  196  in  lh«  third  oohunn  ia 
section  82S.18(«)  the  paraflnfih 
designated  "(e)"  should  read  "(f)" 
(FR  Doc  91-esiO  I^ed  S-liMUi  &4S  am] 
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30  CFR  Part  926 


AOmcv:  OfBce  of  Surface  Mining 

Reclamation  and  Bnfbreenieiit  (OSM). 

Interior. 

ACTION.  Final  mle;  approral  of 

amendment 


r.  OSM  is  announcing  the 
approval  of  a  proposed  amendment 
submitted  by  the  State  of  Montana  as  a 
modification  to  its  permanent  regulatory 
program  (the  Montana  program)  under 
the  Surface  hfining  Control  and 
Redaraatian  Act  of  1977  (SMCRA).  The 
amendment  to  the  Montana  program  at 
title  26,  chapter  4(2&4).  subchapters  7 
and  13  of  the  Administrative  Rides  of 
Montana  (ARM),  known  as  the  Strip  and 
Underground  Mine  Reclamatimi  Rules 
and  Regulations,  consists  of  revisions 
which  are  intended  to  make  the  State 
rules  consistent  with  the  corresponding 
Federal  regulations  and  improve  die 
clarity  of  me  Montana  rules  widiout 
chan^ng  their  effect  The  subiect  oiatter 
of  these  revisions  is  outlined  bi  the 
Submission  of  Amendment  section. 
■mcnvi  OATK  March  20, 1991. 


iTMN  contact: 
Guy  Padgett.  Director.  OfBce  of  Surface 
Mining  Reclamation  and  Enforcement 
Casper  Field  Office.  Federal  Building. 
100  East  B  Street  room  2128,  Casper. 
Wyoming  82801-1918;  Telephone  (307) 
261-6778. 


L  Background  on  the  Maatana  Program 

On  April  1. 1980,  the  Secretary  of  die 
biterior  conditionaDy  approved  the 
Montana  program.  General  background 
information  on  the  Montana  program. 
Including  the  Secretary's  findings,  the 
disposition  of  comments,  and  conditions 
of  approval  of  the  Mountain  program 
can  Wfound  in  the  April  1. 1980, 
Fedaral  Register  (45  FR  21560). 
Subsequent  actions  taken  with  regard  to 
Montana's  program  and  program 
amendments  can  be  found  at  30  CFR 
926.15  and  928.16. 

D.  Suhoksion  of  AssandaMol 

In  accordance  with  the  provisions  of 
30  CFR  732.17(d)  throi«h  (f).  Uie  Director 
notified  Montana  by  liters  dated  fdy  2, 
1965  and  March  29. 1990  (Administrative 
Fecord  Nos.  MT-<^M  and  Mr-6-13)  of 


changes  necessary  to  maintain  its 
program  ia  fbm  ne  less  stringent  than 
SMCRA  and  no  less  effective  than  the 
implementing  Federal  regulations.  To 
comply  with  these  lettan  and  to  fulfill 
oartain  State  initiated  reqoiraments  and 
improve  die  clarity  of  the  Montana  rules 
widiout  changing  Uieir  effect  Uie  State, 
by  letter  dated  )une  19, 1990 
(Administrative  Record  No.  MT-6-01). 
submitted  these  proposed  rules  to  OSM 
of  raview  as  a  program  amendment 

The  rules  Uiat  Mtmtana  proposes  to 
amend^ara:  Administrative  Rules  of 
Montana  (ARM)  264.724.  Use  of 
Revegetation  Comparison  Standards; 
ARM  28.4.725,  Periods  ot  ResponsibiUty; 
ARM  284J26.  VegeUtion  Producdon. 
Cover  Diversity,  Density  and  UtiUty 
Requirements;  ARM  26.4.728. 
Composition  of  Vegetation;  ARM 
28.4.73a  Season  of  Use:  ARM  28.4.731, 
Analysis  for  Toxicity:  ARM  26.4.732, 
Vegetation  Requirements  for  Previously 
Cropped  Areas;  ARM  26.4.733, 
Measurement  Standards  for  Traes, 
Shrubs,  and  Half-shrubs:  and  ARM 
28.4.1301A.  Modification  of  Existing 
Permits:  Issuance  of  Revisions  and 
Permits. 

The  Director  announced  receipt  of  diis 
proposed  amendment  in  the  July  9, 1990 
Federal  Register  (55  FR  28062)  and  in  die 
same  notice,  opened  the  public  comment 
period  and  provided  opportunity  for  a 
public  hearing  on  its  substantive 
adequacy  (Administrative  Record  No. 
MT-6-07).  The  public  comment  period 
closed  August  8, 1990.  The  public 
hearing  schdeuled  for  August  3, 1990 
was  not  held  because  no  one  requested 
an  opportunity  to  testify. 

A  summary  of  the  comment  received 
and  the  Director's  responses  to  them  can 
be  found  in  the  section  of  this  notice 
entiUed  Tublic  Comment" 

m.  Director's  Findings 

1.  ARM  26.4.724,  Use  of  Revegetation 
Comparison  Standards 

Montana  proposes  to  revise  ARM 
26.4.724.  previously  entided  "Use  of 
Reference  Areas."  to  allow  the  success 
of  revegetation  to  be  measured  by 
comparison  with  technical  success 
standards  derived  from  historical  data, 
lie  use  of  historical  data  would  be  in 
Ueu  of  or  in  combination  with  the  use  of 
reference  areas.  Use  of  technical 
standards  must  be  approved  by  the 
State.  The  propossd  role  provides  diat 
Montana  may  require  that  reference 
areas  be  used  in  con)uncdon  with 
historical  data  technical  standards  to 
assess  success  of  revegetation  whenever 
historical  data  technioil  standards  do 
not  contain  sufficient  information  to 
assess  the  sites  premine  condidon  Cor 


comparison  at  bond  release.  Historical 
data  tedmical  standards  may  be  used 
under  the  oonditiais  that  (1)  Vegetative 
cover,  production,  diversity,  density, 
and  utility  data  must  be  obtained  from 
the  premine  area  or  from  an  area 
approved  by  the  department  that 
exhibits  comparable  vegetative, 
management  soils,  and  topographc 
characteristics  to  that  of  the  premine 
area:  (2)  data  must  be  generated  for  a 
sufficient  time  period  to  encompass  the 
range  of  climatic  variations  typical  (A 
the  premine  or  other  appropriate  area, 
or  data  generated  from  revegetated 
areas  must  be  compared  to  historical 
data  generated  only  during  climatic 
conditions  comparable  to  those 
conditions  existing  at  the  time 
revegetated  areas  are  sampled;  and  (3) 
historical  records  must  be  established 
for  eacJi  native  plant  community  or 
group  of  native  communities  that  will  be 
compared  to  specific  reclaimed  area 
plant  communities. 

"The  revised  rule  continues  to  require 
that  a  reference  area  be  established  for 
eadi  native  plant  community  type  or 
group  of  similar  native  community  types 
found  in  the  area  to  be  disturbed  by 
mining.  The  State  has  added  a 
requirement  that  each  reference  area  or 
area  from  which  historical  records  are 
derived  must  be  mapped  at  a  scale  of  1 
inch:400  feet  and  sampling  points  must 
be  identified.  The  applicant  must 
designate  which  reference  areas  or 
historical  data  records  «vill  be  used  for 
comparison  to  specific  post-mine 
vegetation  communities.  Because,  under 
ARM  28.4.762,  grazing  land  and/  or 
wildlife  habitat  are  the  required 
postmining  land  use,  proper 
management  of  the  reference  area,  and 
grazing  of  both  reference  areas  and 
revegetated  areas  are  still  required. 
Also,  the  State  continues  to  allow 
operations  disturbing  less  than  100  acres 
to  use  U.S.  Department  of  Agriculture 
(USDA)  or  U.S.  Department  of  Interior 
(USDI)  technical  guides  as  success 
standards  against  which  the  success  of 
revegetation  wnll  be  evaluated.  Finally, 
the  State  would  require  that  vegetation 
measurements  must  be  conducted  on 
reclaimed  areas  and  on  reference  areas 
when  appropriate  for  at  least  the  last  2 
yean  of  the  period  of  responsibility. 

The  countopart  Federal  regulations  at 
30  CFR  816.118(a)  and  817.1ie(a)  requhe, 
in  part  that  the  success  of  revegetation 
shall  be  fudged  on  the  extent  of  cover 
compared  to  the  cover  occurring  in 
natural  vegetation  of  the  araa.  30  CFR 
816.116(a)(2)  and  817.116(a)(2)  require,  m 
part  that  standards  for  success  include 
criteria  representative  of  unmined  lands 
in  the  area  being  reclaimed  to  evaluate 


the  appropriate  vegetation  parameters 
of  ground  cover,  production,  or  stocking. 
30  CFR  816.1ie(b)(l)  and  817.116(bKl) 
require  that  Cor  areas  developed  for  use 
as  grazing  land  or  pasture  land,  the 
ground  cover  and  production  of  living 
plants  shad  be  at  least  equal  to  that  of  a 
reference  area  or  such  other  success 
standards  approved  by  the  regulatory 
authority. 
As  proposed,  the  State  rules  at  ARM 

26.4.724  contain  provisions  tliat  are  no 
less  effective  than  counterpart  Federal 
regulations  in  36  CFR  816.116(a).  (a)(2). 
and  (bHl)  and  817.116(a).  (a)(2).  and 
(b)(1)  and  the  Director  is  approving 
tiiem.  30  CFR  816.116(a)(1)  and 
817.116(aKl)  additionally  require,  in 
part  that  standards  for  success  be 
selected  by  tlie  regulatory  authority  and 
included  in  a  State's  approved 
regulatory  progranL  Montana's  use  of 
reference  areas  as  a  standard  for 
success  has  been  previously  approved 
by  OSM  and  is  included  in  the 
regulatory  program.  The  proposed 
alternative  use  of  technical  success 
standards  derived  from  historical  data  is 
not  inconsistent  with  the  Federal 
requirements  because  the  State  has  set 
specific  conditions  in  its  program  which 
must  be  met  before  the  historical  data 
can  be  used  as  a  success  standard.  This 
ensures  a  consistent  and  repeatable 
approach  to  the  use  of  historical  data  for 
success  standards.  Therefore,  the 
Director  is  approving  the  use  of 
technical  standards  derived  from 
historical  data. 

As  noted  earlier,  the  Montana 
program  continues  to  allow  for  use  of 
USDA  and  USDI  technical  guides  as 
success  standards  for  operations 
disturbing  less  than  100  acres.  While  the 
use  of  USDA  or  USDI  technical  guides 
as  success  standards  for  evaluating 
revegetation  success  is  acceptable,  such 
technical  guides  must  be  included  in 
Montana's  approved  regulatory 
program.  The  Director  finds  that  the  use 
of  USDA  or  USDI  technical  guides  is 
consistent  with  the  Federal  regulations 
and  is  approving  their  use  with  the 
condition  that,  in  accordance  with  30 
CFR  816.116(a)(1)  and  817.116(a)(1),  prior 
to  any  use  of  technical  guides  for 
evaluating  revegetation  success  either 
the  USDA  or  USDI  technical  guides  or 
the  tedmical  criteria  that  will  be  used  in 
selecting  them  must  be  submitted  to 
OSM  for  review  and  inclusion  in  the 
approved  permanent  program. 

2.  ARM 26.4.725.  Period  of 
Responsibility 

Montana  proposes  to  revise  ARM 

26.4.725  to  require  that  the  minimum 
period  of  responsibility  for 
reestablishing  vegetation  begins  afier 


the  last  seeding,  planting,  fertilizing, 
irrigating,  or  odier  activity  related  to 
final  reclamation  as  determined  by  the 
department  uniess  it  can  be 
demonstrated  that  such  work  is  a 
normal  husbandry  practice  tiiat  can  be 
expected  to  continue  as  part  of  the 
postmining  land  use  or  if  discontinuance 
of  die  practices  after  the  liability  period 
expires  will  not  reduce  the  probability 
of  permanent  revegetation  success. 
Application  for  phase  III  bond  release 
may  not  be  submitted  prior  to  the  end  of 
the  tenth  growing  season. 

The  counterpart  Federal  regulations  at 
30  CFR  816.116(c)(1)  and  817.116(c)(1) 
require  that  the  period  of  extended 
responsibility  for  successful 
revegetation  begin  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigation, 
or  other  work,  exduding  husbandly 
practices  that  are  approved  by  the 
regulatory  authority  in  accordance  with 
paragraph  (c)(4)  of  these  sections.  30 
.CFR  816J16(cK3)  and  817.116(c)(3) 
require,  in  part  that  in  areas  of  26 
inches  or  less  average  annual 
precipitation,  the  period  of 
responsibility  shall  continue  for  a  period 
of  not  less  than  10  full  years.  Finally,  30 
CFR  816.116(c)(4)  andai7.116(c)(4]  state 
that  the  regulatory  authority  may 
approve  selective  husbandry  practices, 
exduding  augmented  seeding, 
fertilization,  or  irrigation,  provided  it 
obtains  prior  approval  from  OSM  in 
accordance  witii  30  CFR  732.17  tiiat  tiie 
practices  are  normal  husbandry 
practices,  mthout  extending  the  period 
of  responsibility  for  revegetation 
success  and  bond  liability,  if  such 
practices  can  be  expected  to  continue  as 
part  of  the  postmining  land  use  or  if 
discontinuance  of  die  practice  after  the 
Uability  period  expires  will  not  reduce 
the  probability  of  permanent 
revegetation  success.  The  Federal 
regulation  also  provides  that  the 
approved  practices  shall  be  normal 
husbandry  practices  within  the  region 
for  unmined  lands  having  land  uses 
similar  to  the  approved  postmining  land 
use  of  the  disturbed  area,  including  such 
practices  as  disease,  pest  and  vermin 
control;  and  any  pruning,  reseeding.  and 
transplanting  specifically  necessitated 
by  soch  actions. 

As  proposed.  ARM  26.4.725  is 
consistent  widi  requirements  in  30  CFR 
816.116(c)(1)  and  (cK3)  and  ei7.116(c)(l) 
and  (c)(3)  and  tiie  Director  is  approving 
the  proposed  rules  on  the  condition  that 
in  accordance  widi  30  CFR  816.116(c)(4) 
and  817.116(c)(4),  prior  to 
implementation  of  any  proposed  normal 
husbandry  practice,  that  practice  must 
be  submitied  to  O&A  for  review  and 


inclosion  in  the  approved 
program. 

3.  ARM 26.4.726.  Vegetation  Production. 
Cover,  Diversity,  Density,  and  UtiUty 
Requirements 

Montana  proposes  to  revise  ARM 
2RA.72Jd  to  include  the  requirements 
previously  included  under  repealed 
rules  ARM  28.4727  and  26.4729  aad  to 
improve  the  darity  of  the  State's 
revegetation  requirements.  There  is  no 
single  Federal  regulation  that  is  a  direct 
counterpart  to  the  proposed  State  rale. 
However,  portions  of  30  CFR  816.ttl, 
817.111. 816.16,  and  817.116  are 
counterparts  to  the  proposed  rule. 
Following  is  a  discussion  of  subsections 
1  to  9  of  the  proposed  rule. 

(a)  Proposed  subsection  (1)  requires 
that  standard  and  consistent  field  and 
laboratory  methods  be  used  to  obtain 
vegetation  production,  cover,  diversity, 
density,  and  utility  data,  and  to  compare 
revegetated  area  data  with  reference 
area  data  and/or  historical  record 
technical  standards.  Spedfic  field  and 
laboratory  methods  used  and  schedules 
of  assessments  must  be  detailed  in  the 
application  and  must  be  approved  by 
the  department  Sample  adequacy  must 
be  demonstrated.  In  addition  to  these 
and  other  requirements  described  in  this 
rule,  the  department  shall  supply 
guidelines  regarding  acceptable  field 
and  laboratory  methods.  There  is  no 

direct  Federal  counterpart  to  this 

provision.  Federal  regulations  30  CFR 
816.116(a)  and  817.1ie(a)  contain  the 
general  requirements  for  use  of 
statistically  vaHd  sampling  techniques 
for  monitoring  revegetation  success.  As 
proposed,  ARM  26.4.728(1)  is  not 
inconsistent  with  the  general 
requirements  of  these  Federal 
regulations  and  die  Director  is 
approving  the  proposed  rule. 

(b)  ARM  26.4.7»(2)  is  revised  to 
require  that  current  vegetative 
production  must  be  measured  by 
dipping  and  weighing  each 
morphological  class  on  the  revegetated 
area  and  tiie  reference  areas.  Vegetative 
cover  must  be  documented  for  each 
species  present  on  revegetated  areas 
and  on  all  other  areas  where  a 
vegetation  data  base  is  required.  At 
least  51%  of  the  species  present  on  the 
revegetated  areas  mast  be  native 
species  genotypically  adapted  to  the 
area.  A  countable  species  must  be 
contiibuting  at  least  1%  of  die  cover  for 
the  area.  There  is  no  direct  Federal 
counterpart  to  tins  State  rule.  30  CFR 
816.111(aM2)  and  817.111(a)(2)  require,  in 
part  diat  the  vegetative  cover  be 
comprised  of  spedes  native  to  the  area, 
or  of  introduced  spedes  where  desirable 
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and  necessary  to  achieve  the  approved 
post  mining  land  use.  30  CFR 
8ie.ll6(a)(l)  and  817.116(a)(1)  require,  in 
part  the  inclusion  of  statistically  valid 
sampling  techniques  in  the  approved 
regulatory  program.  30  CFR  816.1ie(b)(l) 
and  817.1ie(b)(l)  require,  in  part,  the 
evaluation  of  production  for  areas 
developed  for  use  as  grazing  land,  but 
provides  no  detail  on  sampling 
methodology.  Proposed  rule  ARM 
28.4.728(a)  provides  detail  or.  evaluating 
production  and  cover  beyond  that 
contained  in  the  Federal  regulations. 
The  Director  finds  that  the  proposed  rule 
is  not  inconsistent  with  the  Federal 
requirements  and  is  approving  the  rule. 

(c)  Proposed  subsection  (3)  requires 
that  the  sampling  techniques  for 
measuring  success  must  use  a  90% 
statistical  confidence  interval  for  total 
production  and  total  cover  and  for  other 
parameters  as  required  by  the 
department  using  a  one-sided  test  with  a 
0.1  alpha  error,  llie  following  vegetation 
parameters  for  revegetated  area  data 
must  be  at  least  90%  of  identically 
composited  reference  area  data  and/or 
technical  standards  derived  historical 
data:  (a)  Total  vegetative  production:  (b) 
total  non-stratified  vegetative  coven  and 
(c)  density  of  native  and  introduced 
trees,  shrubs,  and  half-shrubs.  Federal 
regulations  30  CFR  ei6.116(a)(2)  and 
817.116(a)(2)  require,  in  part,  that  ground 
cover,  production,  and  stocking  shall  be 
considered  equal  to  the  approved 
success  standard  when  they  are  not  less 
than  90  percent  of  the  success  standard. 
The  sampling  techniques  for  measuring 
success  shall  use  a  90-percent  statistical 
confidence  interval  (i.e.  one-sided  test 
with  a  0.10  alpha  error).  As  proposed 
ARM  26.4.726(3)  is  substantively 
identical  to  the  above  referenced 
Federal  requirement.  Therefore,  the 
Director  finds  that  the  proposed  rule  is 
no  less  effective  than  the  Federal 
requirement  and  is  approving  the 
proposed  rule. 

(d)  Proposed  rule  ARM  28.4.726(4) 
requires  that  the  diversity  of  the 
revegetated  area,  that  is,  richness  and 
evenness,  must  be  comparable  to  the 
reference  area  or  historical  data 
technical  standard  in  terms  of  species 
and  morphological  class  composition 
and  the  importance  of  those  species  and 
morphological  classes  within  the 
vegetative  community.  30  CFR 
816.111(a)(1)  and  817.111(a)(1)  require,  in 
part,  that  the  permittee  establish  a 
diverse  vegetative  cover.  The 
requirements  of  ARM  26.4.726(4)  provide 
guidance  to  the  permittee  on  how 
diversity  must  be  demonstrated  for  bond 
release.  As  submitted,  Montana's 
proposed  rule  provides  additional  detail 


in  evaluating  diversity  beyond  that 
prescribed  in  the  Federal  regulations 
without  reducing  the  State  programs 
effectiveness.  The  Director  finds  that  the 
proposed  rule  is  no  less  effective  than 
the  Federal  requirement  and  is 
approving  the  proposed  rule. 

(e)  Proposed  subsection  (5)  provides 
that  if  one  morphological  class  is 
composed  of  undesirable  species  for 
both  wildlife  and  livestock,  a  lesser 
cover  and  production  in  that  class  may 
be  accepted  by  the  department  if  it  is 
offset  by  a  more  desirable  cover  and 
production  in  another  class.  Federal 
regulations  30  CFR  816.111(b)(4).  and   ^ 
817.111(b)(4)  require  that  the 
reestablished  plant  species  be 
compatible  with  the  plant  and  animal 
species  of  the  area.  Montana's  proposed 
rule  ARM  26.4.726(5)  allows  permittees 
to  alter  the  cover  and  production  of 
different  morphological  classes  to 
provide  more  desirable  species  for  both 
wildlife  and  livestock.  This  does  not 
conflict  with  the  requirements  of  the 
Federal  regulations  as  it  allows  the 
permittee  to  ensure  plant  species  are 
compatible  with  the  animal  species  of 
Uie  area.  The  Director  finds  that  the 
proposed  rule  is  not  inconsistent  with 
the  Federal  regulations  and  is  approving 
it. 

(f)  Proposed  subsection  (6)  requires 
that  postmine  vegetative  cover, 
production,  and  species  composition 
must  be  of  equal  utiUty  compared  to 
those  of  the  applicable  reference  area 
and/or  historical  record  standard.  The 
method  used  for  demonstrating  utility 
must  be  approved  by  the  department 
Utility  data  must  be  generated  in  a 
manner  and  at  a  time  approved  by  the 
department  as  well  as  in  compliance 
with  the  grazing  plan,  the  revegetation 
comparison  standards,  and  the 
requirements  for  the  protection  and 
enhancement  of  fish,  wildlife,  and 
related  environmental  values.  The 
Federal  regulations  at  30  CFR 
816.111(b)(1)  and  817.111(b)(1)  require 
that  reestabUshed  plant  species  be 
compatible  with  the  approved 
postmining  land  use.  As  proposed,  the 
State  rule  ensures  the  compatibility  by 
requiring  that  revegetated  area  have  the 
same  utility  as  the  prescribed  success 
standard.  Therefore,  the  Director  finds 
proposed  rule  ARM  26.4.726(6)  is  no  less 
effective  than  the  Federal  requirements 
and  is  approving  the  proposed  rule. 

(g)  Proposed  rule  ARM  26.4.726(7) 
requires  that  plant  species  and 
morphological  classes  be  distributed  on 
reclaimed  areas  in  a  manner  which  is  at 
least  as  "effective"  for  the  postmine 
land  use  as  the  premine  condition.  The 
means  of  achieving  species  and 


morphological  class  distribution  must  be 
addressed  in  the  revegetation  plan,  and 
success  must  be  determined  through 
comparison  with  the  appropriate 
reference  area,  historical  record 
standard,  or  both.  There  is  no 
comparable  Federal  regulation  to  the 
requirements  of  ARM  26.4.726(7),  which 
requires  distribution  of  plant  species  on 
reclaimed  areas  similar  to  that  of 
premine  areas.  30  CFR  816.111(a)(1)  and 
817.111(a)(1)  require,  in  part,  that 
vegetative  cover  be  "effective."  The 
State  requirement  encourages  the 
establishment  of  effective  vegetative 
cover  while  providing  detail  beyond  that 
provided  in  the  Federal  regulations.  As 
proposed,  the  State  rule  is  no  less 
effective  than  the  Federal  requirement 
and  the  Director  is  approving  the  rule. 

(h)  Proposed  subsection  (8)  requires 
that  revegetated  areas  must  meet  the 
performance  standards  Usted  above  for 
at  least  the  last  2  years  of  the  phase  in 
bond  period.  Federal  regulations  30  CFR 
816.116(c)(3)  and  817.116(c)(3)  require,  in 
part,  that  vegetation  parameters  shall 
equal  or  exceed  the  approved  success 
standard  for  at  least  the  last  2 
consecutive  years  of  the  responsibility 
period.  As  proposed,  Montana  rule  ARM 
26.4.728(8)  is  substantively  identical  to 
and  no  less  effective  than  the  Federal 
requirement  and  the  Director  is 
approving  it 

(i)  Proposed  subsection  (9)  requires 
that  the  reestablished  vegetation  must 
meet  the  requirements  of  the  Noxious 
Weed  Management  Act  Federal 
regulations  30  CFR  816.111(b)(5)  and 
817.111(b)(5)  require,  in  part  that 
reestablished  plant  species  meet  the 
requirements  of  applicable  State  and 
Federal  seed,  poisonous  and  noxious 
plant  and  introduced  species  laws  or 
regulations.  As  proposed,  ARM 
26.4.726(9)  requires  compliance  with  the 
State  noxious  weed  law.  Compliance 
with  other  applicable  State  and  Federal 
seed,  poisonous  and  noxious,  and 
introduced  species  laws  or  regulations  is 
required  under  ARM  26.4.711.  When 
read  together  with  ARM  26.4.711. 
proposed  ARM  26.4.726(9)  is  found  to  be 
no  less  effective  than  the  Federal 
requirement  and  the  Director  is 
approving  the  rule. 

While  proposed  rule  ARM  26.4.726  is 
being  approved,  the  Director  notes  that  . 
the  Montana  program  lacks  the 
statistically  vaUd  sampling  techniques 
required  under  30  CFR  816.116(a)(1)  and 
817.116(a)(1).  The  Director,  in 
accordance  with  30  CFR  732.17(d), 
notified  the  State  of  this  deficiency  in  a 
letter  dated  March  29, 1990 
(Administrative  Record  No.  MT-8-01). 
Montana,  in  a  letter  dated  July  19, 1990, 


indicated  that  they  would  be  reflponding 
to  the  March  29, 199Q.  732  letter 
following  completion  of  the  1991 
legislative  session  in  late  April  1901 
(Administrative  Record  No.  MT-8-02). 
Therefore,  the  Director  is  taking  no 
further  action  at  this  time  regarding  the 
lack  of  statistically  valid  sampling 
techniques. 

4.  ARM 26.4.728,  Composition  of 
Vegetation 

Montana  proposes  to  revise  ARM 
26.4.728  to  require  that  prior  to  phase  m 
bond  release  the  revegetated  area  must 
meet  the  following  criteria:  (1)  It  must  be 
composed  of  at  least  51%  native  species 
(based  on  stratified  cover  data)  and  (2) 
introduced  species  may  be  present  in  a 
minority  (less  than  50%  based  on 
stratified  cover  data)  if  it  has  been 
documented  to  the  department's 
satisfaction  that  they  have  the  ability  to 
survive  in  the  area  through  adverse 
climatic  conditions,  particularly  drought 
Introduced  species  must  be  as  capable 
as  native  species  of  meeting  the 
requirements  of  the  rules  for 
establishment  of  vegetation,  season  of 
use,  and  protection  and  enhancement  of 
fish,  wildlife,  and  related  environmental 
values,  and  the  revegetation 
requirements  of  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act 

Federal  regulations  30  CFR 
8ie.lll(a)(2)  and  ei7.111(a)(2)  require  a 
vegetative  cover  comprised  of  species 
native  to  the  area,  or  of  introduced 
species  where  desirable  and  necessary 
to  achieve  the  approved  postmining  land 
use  and  approved  by  the  regulatory 
authority.  'The  Director  has  determined 
that  proposed  nde  ARM  26.4.723  is  no 
less  effective  than  the  Federal 
regulations  and  is  approving  the 
proposed  rule. 

5.  ARM 26.4.730,  Season  of  Use 

Montana  proposes  to  amend  ARM 
26.4.730  to  require  that  the  revegetated 
area  must  furnish  palatable  forage  in 
comparable  quantity  and  quality  during 
the  same  grazing  period  as  the  reference 
area  or  as  compared  to  a  technical 
standard  derived  from  historic  records. 
Palatability  must  be  based  on 
production  measurements.  Methods 
used  for  evaluation  must  be  consistent 
with  those  approved  for  evaluation  of 
production,  cover,  diversity,  density, 
and  utility. 

Counterpart  Federal  regulations  30 
CFR  816.111(b)(2)  and  817.111(b)(2) 
require  that  reestablished  plant  species 
have  the  same  seasonal  characteristics 
of  growth  as  the  original  vegetation. 
Montana's  proposed  rule  requiring 
comparable  quantity  and  quality  during 
the  same  gr  izing  period  provides  for  the 


same  seasonal  characteristics  of  growft 
required  by  the  Fedoal  r^golatloBS.  The 
Director  therefore  finds  that  proposed 
rule  ARM  28.4.730  is  no  less  effectiva 
than  Federal  regulations  30  CFR 
81&lil(b)(2)  and  817.111(bH2)  and  is 
approving  the  proposed  rule. 

ft  ARM 26.4.731,  AnaJysJs^efiToxicity 

The  State  proposes  to  revise  ARM 

26.4.731  to  require  that  where  toxicity  ta 
plants  or  animals'ia  suspected  due  to  the 
effects  of  disturbance,  the  department 
may  require  comparative  chemical 
analyses  of  the  plants  or  animals,  or 
both,  on  the  revegetated  area  and 
reference  area.  Alternatively,  the 
department  may  require  or  approve  a 
comparison  of  chemical  analyses  of 
plants  or  animals,  or  both,  from  the 
revegetated  area  with  suitable 
standards. 

There  is  no  general  counterpart 
Federal  regulation.  As  proposed,  the 
Montana  rule  provides  the  State  with  an 
additional  safeguard  against  soils  and 
overburden  which  may  have  suspect 
levels  of  toxic  elements  known  to 
accumulate  in  plants  and  animals.  This 
further  ensures  that  reclaimed  area  will 
be  suitable  for  grazing  and  wildlife 
habitat  Therefore,  the  Director  finds 
that  proposed  rule  ARM  26.4.731  does 
not  render  the  Montana  program 
inconsistent  with  the  Federal  regulations 
and  is  approving  the  proposed  rule. 

7.  ARM 26.4.732.  Vegetation 
Requirements  For  Previously  Cropped 
Areas 

Montana  proposes  to  revise  ARM 

28.4.732  to  require  that  where  the 
premining  vegetation  was  cropland  and 
it  cannot  be  adequately  determined 
what  the  precropping  vegetation  was, 
the  cropping  acreage  must  be  considered 
to  have  the  same  potential  to  support 
the  same  native  vegetation  as  other 
noncropped  areas  with  the  same 
edaphic  and  topographic  characteristics. 
In  consultation  with  the  department 
these  edaphic  and  topographic 
characteristics  must  be  used  to  ensure 
compliance  with  the  rule  governing  the 
use  of  revegetation  comparison 
standards. 

There  is  no  general  Federal 
coimterpart  to  the  proposed  rule.  In 
Montana,  as  required  under  ARM 
26.4^62  and  approved  by  OSM.  the 
postmining  land  use  for  all  reclaimed 
areas,  except  prime  farmlands,  must  be 
grazing  land  for  livestock  and  wildlife, 
fish  and  wildlife  habitat  or  both,  unless 
alternative  reclamation  to  cropland  or 
any  other  land  use  is  approved.  The 
proposed  rule  provides  guidance  to 
operators  in  determining  what  standards 
will  be  applied  when  evaluating 


revegetation  success.  The  Director  has 
determined  that  the  proposed  nik  does 
not  render  die  State  program  less 
effective  ttian  the  Federal  regulatioaa 
and  is  approving  proposed  rule  ARM 
26.4.732. 

A  ARM 26.4.733,  Measurement 
Standards  For  Trees.  Shrubs,  and  Half- 
Shrubs 

As  proposed,  ARM  26.4.733  requires 
that  the  species  composition  and 
stocking  of  trees,  shnibs,  and  half- 
shrubs  on  the  revegetated  area  must  be 
comparable  to  the  composition  and 
density  on  the  reference  areas  or  to 
tedmical  standards  derived  from 
historic  records.  When  comparing  the 
stocking  rates  of  the  revegetated  area 
with  die  reference  areas  or  historical 
record  standard,  only  healthy,  fiving 
plants  may  be  counted.  Trees,  shrubs, 
and  half-shrubs  counted  for  revegetatioa 
success  must  be  at  least  2  years  old  and 
at  least  80%  of  these  plants  most  have 
been  in  place  for  60%  of  the  applicable 
period  of  responsibility.  Whenever 
multiple  stems  occur,  only  die  tallest 
may  be  counted.  Each  operator  shaH 
provide  documentation  that  (1)  The 
density  of  woody  plants  established  fai 
the  revegetated  area  is  comparable  to 
the  density  of  live  woody  plants  of  the 
same  Ufe  form  of  the  approved  reference 
areas  or  the  approved  historical  record 
standard,  with  90%  statistical 
confidence,  miless  stocking  at  a  lesser 
rate  that  better  achieves  the  approved 
post  mining  land  use  is  approved  by  the 
department  (2)  the  cover  of  trees, 
shrubs,  and  half-shrubs  on  the 
revegetated  area  meets  the  revegetation 
requirements  of  the  Montana  Act  and 
(3)  the  species  diversity,  seasonal 
variety  and  the  regenerative  capacity  of 
the  vegetation  of  the  revegetated  area 
meet  the  requirements  for  establishment 
of  vegetation;  planting  of  trees;  use  of 
revegetation  comparison  standards; 
vegetation  production,  cover,  divnsity. 
density,  and  utility  requirements;  and 
requirements  for  protecti<m  and 
enhancement  of  fish,  wrildlife.  and 
related  environmental  values. 
Permanent  roads  on  the  revegetated 
area  do  not  require  stocking. 

Counterpart  Federal  regulations  30 
CFR  61&116(b)(3)(ii)  and  817J16(b)(3Hii) 
require  that  trees  and  shnibs  that  will  be 
used  in  determining  the  success  of 
stocking  and  the  adequacy  of  the 
planting  arrangement  shall  have  utility 
for  the  approved  postmining  land  use. 
Trees  and  shrubs  counted  in 
determining  such  success  shall  be 
healthy  and  have  been  in  place  for  not 
less  &an  two  growing  seasons.  At  dw 
time  of  bond  release,  at  least  80  percent 
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of  the  trees  and  shrubs  used  to 
determine  success  shall  have  been  in 
place  for  60  percent  of  the  applicable 
mtntmnm  period  of  responsibility.  The 
Director  has  determined  that  proposed 
rule  ARM  26.4.733  is  no  less  effective 
than  the  counterpart  Federal  regulations 
and  is  approving  the  proi>08ed  rule. 

A  ARM  26.4.1X1A.  Modification  of 
Existing  Permits:  Issuance  of  Revisions 
andPennits 

To  ensure  that  permits  reflect  the 
changes  made  to  the  revegetation  rules 
as  discussed  above.  Montana  proposes 
to  revise  ARM  26.4.1301A(4)  to  require, 
in  pertinent  part,  that  as  of  the  date  that 
a  permit  is  revised  to  comply  with  the 
rules,  as  previously  amended  and  as 
proposed  in  this  notice,  the  permittee 
shall  conduct  all  operations  in 
compliance  with  the  permit  and  the 
rules,  as  amended,  except  that  any  area 
for  which  the  final  minimum  period  of 
responsibility  for  establishing  vegetation 
had  commenced  on  or  before  the  day 
before  the  effective  date  of  these 
proposed  rules  is  subject  to  either  the 
seeding  and  planting  and  related 
requirements  as  they  read  on  that  date 
or  the  seeding  or  planting  requirements 
as  proposed  in  this  amendment 

There  is  no  direct  Federal  counterpart 
However,  imder  Federal  regulation  30 
CFR  774.11(b)  the  regulatory  authority 
may,  at  any  time,  require  by  order 
reasonable  revision  of  a  permit  to 
ensure  compliance  with  the  Act  and  the 
regulatory  program.  The  proposed  rule 
provides  clarity  for  the  admhiistration  of 
the  Montana  program  and  additional 
detail  beyond  that  given  in  the  Federal 
regulations  without  reducing  the 
effectiveness  of  the  Montana  program. 
The  Director  finds  the  proposed  revision 
to  ARM  26.4.1301A(4)  is  no  less  effective 
than  the  Federal  regulation  and  is 
approving  the  revision. 

rv.  Summaiy  and  Disposition  of 
Its 


As  discussed  in  the  section  of  this 
notice  entitled  "Submission  of 
Amendment",  the  Director  solicited 
public  comments  and  provided 
opportimity  for  a  public  hearing  on  the 
proposed  amendment  No  public 
comments  were  received,  and  since  no 
one  requested  an  opportunity  to  testify 
at  a  public  hearing,  no  hearing  was  held. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h).  comments  were 
also  solicited  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Montana  program.  Two 
agencies.  Bureau  of  Indian  Affairs. 
Washington.  DC  and  U.S.  Fish  and 
Wildlife  Service,  offered  no  comment 
(Administrative  Record  Nos.  MT-6-06 


and  MT-0-09).  Three  agencies.  Bureau 
of  Indian  Affairs.  Billings  Area  Office. 
Bureau  of  Land  Management  and  Mine 
Safety  cmd  Health  Administration.' 
responded  favorably  to  the  proposed 
changes  with  no  substantive  comments 
to  offer  (Administrative  Record  Nos. 
MT-6-ia  MT-6-11  and  MT-6-12). 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  follow&ig 
revisions  contained  in  the  proposed 
amendment  submitted  by  Montana  on 
June  19. 1990:  ARM  26.4.726,  vegetation 
production,  cover,  diversity,  density, 
and  utility  requirements;  ARM  26.4.728, 
composition  of  vegetation;  ARM 
26.4.730,  season  of  use;  ARM  26.4.731, 
analysis  for  toxicity;  ARM  26.4.732. 
vegetation  requirements  for  previously 
cropped  areas:  ARM  28.4.733, 
measurement  standards  for  trees, 
shrubs,  and  half-shrubs;  and  ARM 
28.4.1301A.  modification  of  existing 
permits:  issuance  of  revisions  and 
permits.  The  revisions  to  ARM  26.4.724, 
use  of  revegetation  comparison 
standards,  are  approved  with  the 
condition  that  in  accordance  with  30 
CFR  816.116(a)(1)  and  817.116(a)(1).  prior 
to  any  use  of  USDA  or  USDI  technical 
guides  for  evaluating  revegetation 
success,  either  the  USDA  or  USDI 
technical  guides  or  the  technical  criteria 
that  will  be  used  in  selecting  them  must 
be  submitted  to  OSM  for  review  and 
inclusion  in  the  approved  permanent 
program.  The  revisions  to  ARM  26.4.725. 
period  of  responsibility,  are  approved 
with  the  condition  that,  in  accordance 
with  30  CFR  816.1ie(c](4)  and 
817.116(c)(4],  prior  to  implementation  of 
any  proposed  normal  husbandry 
practice,  that  practice  must  be  submitted 
to  OSM  for  review  and  inclusion  in  the 
approved  permanent  program.  The 
Federal  regulations  at  30  CFR  part  926 
concerning  the  Montana  program  are 
being  amended  to  implement  this 
decision.  The  Director  is  approving  the 
rules  with  the  provision  that  they  be 
fully  promulgated  in  a  form  identical  to 
that  submitted  to  and  reviewed  by  OSM 
and  the  public.  This  final  rule  is  being 
made  effective  immediately  to  expedite 
the  State  program  amendment  process 
and  to  encourage  States  to  bring  their 
programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  tiiat  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
the  Federal  regulations  at  30  CFR 


732.17(a)  require  that  any  alteration  of 
an  approved  State  program  be  submitted 
to  OSM  for  review  as  a  program 
amendment  Thus,  any  changes  to  the 
State  program  are  not  enforceable  until 
approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  ^e  oversight  of  the 
Montana  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM. 
together  with  any  consistent 
hnplementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Montana  of  only  such 
provisions. 

VL  Procedural  Determinatioiis 

National  Environmental  Policy  Act 

The  Secretary  of  the  Interior  has" 
determined  that,  pursuant  to  section 
702(d)  of  SMCRA,  30  U.S.C.  1291(d),  no 
environmental  impact  statement  need  be 
prepared  on  this  rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  0MB.  The 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabUshed  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  0MB  under  44  U.S.C.  3507. 

List  of  Subjecto  in  SO  CFR  Part  828 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  March  11, 1991. 
Raymond  L  Lowrie. 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  tide  30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federui 
R^ulations  is  amended  as  set  forth 
below. 


PAfrr926-MONTANA 

1.  The  authority  citation  for  part  926 
continues  to  read  as  follows: 

Aiittnclty:  30  U.S.C  1201  et  aeq. 

2.  In  section  926.15,  paragraph  (i)  is 
added  to  read  as  follows: 

992S.18    Approval  of  Regulatory  Program 


(i)  The  following  revisions  to  the 
Administrative  Rules  of  Montana 
(ARM),  as  submitted  June  19. 1990,  are 
approved  effective  March  20, 1991,  ARM 
26.4.726,  vegetation  production,  cover, 
diversity,  density,  and  utility 
requirements;  ARM  26.4.728, 
composition  of  vegetation;  ARM 
26.4.730,  season  of  use;  26.4.731,  analysis 
for  toxicity;  ARM  28.4.732.  vegetation 
requirements  for  previously  cropped 
areas;  ARM  26.4.733,  measurement 
standards  for  trees,  shrubs,  and  half- 
shrubs;  and  ARM  26.4.1301A. 
modification  of  existing  permits: 
Issuance  of  revisions  and  permits.  The 
revisions  to  ARM  26.4.724,  use  of 
revegetation  comparison  standards,  are 
approved  with  the  condition  that  in 
accordance  with  30  CFR  816.116(a)(1) 
and  817.116(a)(1),  prior  to  any  use  of 
USDA  or  USDI  technical  guides  for 
evaluating  revegetation  success,  either 
the  USDA  or  USDI  technical  guides  or 
the  technical  criteria  that  will  be  used  in 
selecting  them  must  be  submitted  to 
OSM  for  review  and  inclusion  in  the 
approved  permanent  program.  The 
revisions  to  ARM  28.4.725,  period  of 
responsibility,  are  approved  with  the 
condition  that  in  accordance  with  30 
CFR  816.116(c)(4)  and  817.116(c)(4).  prior 
to  implementation  of  any  proposed 
normal  husbandry  practice,  that  practice 
must  be  submitted  to  OSM  for  review 
and  inclusion  in  the  approved 
permanent  program. 
[FR  Doc.  91-6511  FUed  3-19-91: 8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AESO 

Vatarant  Education;  Procadural  Dtia 
Procaaa  and  the  Montgomafy  Gl  BW— 
ActivaDuty 

AOENCV:  Department  of  Veterans 

Affairs. 

ACnow;  Final  regula^ons. 


f.  VA  (Department  of  Veterans 
Affairs)  has  been  reviewing  regulations 
for  the  purpose  of  improving  due  process 


procedures.  These  final  regulations 
provide  that  in  certain  instances  if 
claimants  or  beneficiaries  under  the 
Montgomery  GI  Bill — Active  Duty  can 
show  good  cause  why  they  did  not 
comply  with  the  time  limits  within 
which  they  are  required  to  act  those 
time  limits  do  not  apply.  These  final 
regulations  will  provide  increased  due 
process  to  veterans  affected  by  time 
limits. 

EFFECTIVE  DATE:  April  19, 1991. 
Km  FURTHER  INFORMATION  CONTACT 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  (202)  233-2092. 
SUPPLCMENTARV  INFORMATION:  On 
pages  18642  and  18643  of  the  Federal 
Register  dated  May  3, 1990,  there  was 
published  a  notice  of  intent  to  amend 
several  regulations  in  order  to  provide 
veterans  claiming  benefits  under  the 
Montgomery  GI  Bill — Active  Duty  with 
increased  due  process.  Interested  people 
were  given  32  days  to  submit  comments, 
suggestions  or  objections.  VA  received 
no  comments,  suggestions  or  objections. 
Nevertheless,  VA  is  making  some 
changes  in  the  final  regulations. 

VA  proposed  a  companion  rulemaking 
on  pages  37797  through  37801  of  the 
Federal  Register  dated  September  28, 
1988.  This  proposal  concerned  due 
process  for  claimants  for  disabihty 
compensation  and  pension.  Like  the 
proposal  of  May  3, 1990,  the  September 
28, 1988,  publication  proposed  not 
holding  claimants  responsible  for  time 
limits  for  perfecting  claims  if  VA  did  not 
notify  the  claimants  of  those  time  limits. 

VA  received  several  comments  on 
that  proposal.  As  a  result  of  those 
comments,  VA  decided  to  amend  the 
September  28, 1988,  proposal.  The 
amended  regiilation  (38  CFR  3.109) 
ensures,  to  die  maximum  extent 
practicable,  that  notice  of  any  time  limit 
within  which  a  claimant  or  beneficiary 
must  act  to  perfect  a  claim  or  challenge 
an  adverse  VA  decision,  is  effectively 
communicated  to  the  claimant  or 
beneficiary.  Consequendy.  {  3.109  now 
permits  an  extension  of  time  limits  when 
a  claimant  or  beneficiary  can  show  good 
cause  exists  for  failure  to  meet  the 
limits. 

After  further  consideration.  VA  has 
determined  that  the  reasons  for 
amending  {  3.100  also  apply  to 
amending  the  regulations  providing  due 
process  for  our  education  programs. 
Consequendy.  VA  has  amended 
S  21.7032  so  diat  it  parallels  S  3.109.  The 
other  proposed  amendments  to 


SS  21.7131  and  21.7139  are  also  changed 
sli^dy  from  the  May  3, 1990  proposal  to 
reflect  the  different  wording  in  S  21.7032. 
VA  is  making  the  amended  regulations 
final. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291. 
entitied  Federal  Regulation.  The 
regulatory  amendments  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone. 
Hiey  will  have  no  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  ot 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C  601-612.  Pursuant  to  5  U.S.C 
805(b),  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
becausa  the  regulations  affect  only   ^ 
individuals.  They  v«ll  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

(The  Catalog  of  Federal  Domestic  Assiatanoe 
Number  for  the  program  affected  by  these 
regulationa  is  64.124.) 

List  of  Siib}ects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs— education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  February  19, 1991. 
Edwaid  ).  Darwinski. 
Secretary  of  Veterans  Affairs. 

PART21-(AMENDE0] 

38  CFR  part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

1.  In  S  21.7032  paragraph  (d)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

(21.7032   Thnalmils. 

(d)  Failure  to  furnish  form  or  notice  of 
time  limit  (1)  VA's  failure  to  furnish  any 
form  or  information  concerning  the  ri^t 


tmn     FfdMv) 


y  VoL  50^  Na  S4  /  Wadnaaday..  Marck'20.1981  /  Rdes  and  RagulaHona 


Federal  kegiater  /  Vol  86.  No.  54  /  Wediifeidair;  Uatdi  20,  1991  /  Rules  a!nd  Iterations      '  11673 


tun      FiMknl 


/  VoL  SOw  Na  54  /  WtdoMday,  Marck'20.1981  /  Rdet  and  Rggulatioiw 


Federal  lUgUter  /  Vol  56.  No.  54  /  Wed^ida^.'  Mard^  2a  1991  /  Rules  abd  tte^tions      '  11673 


UMI 


to  file  ■  claim  or  to  ftoniah  notio*  of  dia 
tin*  bmtt  for  tka  flUi«  of  a  dala  win 
not  extend  dw  pettods  allowad  for  these 
adkna. 

(2)  Time  Umitt  within  which  claimants 
or  beneflciariea  are  lequired  to  act  to 
perfect  a  date  or  chaUenffe  an  adverse 
VA  dedskm  Biay  be  extended  for  good 
cause  shown.  When  an  extension  te 
requested  after  expiration  of  a  time 
limit,  the  ection  required  of  the  claimant 
or  benefkiary  must  be  taken 
concarrently  with  or  prior  to  the  filing  of 
a  reqaest  for  extension  of  the  time  limit 
and  good  cause  must  be  sho«m  as  to 
why  the  requfared  action  ooold  not  have 
beoi  taken  during  die  or^^nal  time 
period  and  ooold  not  have  been  taken 
•Goner  than  it  was.  Denials  of  time  limit 
extensions  are  separately  appealable 
issues. 

(Authority:  3a  VAC  300t  3013) 

2.  In  1 21.7131.  paragraphs  (e)(lMi)(B). 
(e)(l)(iq(Bl  and  (e)(l)(iii)  are  revised  and 
paragraphs  CeK2)0)(B)  and  (e)(2)(i)(C) 
and  thefr^  authority  citation  are  revised 
to  read  as  follows: 
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(!)•'• 

(i)  •  •  • 

(B)  VA  receives  necessary  evidence 
within  1  year  of  its  request,  or  the 
veteran  shows  that  good  cause  exists  for 
VA's  not  receiving  the  necessary 
evidence  within  1  year  of  Its  request 
See  121.7032. 

(iO**« 

(B)  VA  receives  notice  of  the 
dependent's  existence  if  evidence  Is 
received  eidier  withia  1  year  of  VA 
request  or  the  veteran  shows  that  there 
is  good  cause  to  extend  the  one-year 
time  limit  to  the  date  on  which  VA 
received  notice  of  the  dependent's 
existence. 

(iii)  The  effective  date  will  be  die  date 
VA  receives  all  necessary  evidence,  if 
that  evidence  is  received  more  than  1 
year  h-om  the  date  VA  requests  it 
unless  the  veteran  is  able  to  diowr  dtat 
there  is  good  cause  to  extend  the  one- 
year  time  limit  to  the  date  on  which  VA 
received  notice  of  the  dependent's 
existence.  If  the  veteran  shotvs  good 
cause,  the  provisions  of  subdivision 
(ii)(B)  of  this  subparagraph  will  apply. 

(21  •  •  * 

(i)  •  •  • 

(B)  Date  notice  is  received  of  the 
dependent's  existence  if  evidence  is 
received  either  within  1  year  of  the  VA 
request  or  the  veteran  shows  that  there 
is  good  cause  to  extend  the  one-year 
tins  limit  to  'ha  data  or  which  VA 


received  notioe  of  the  dependent's 
existence. 

(C)  The  data  VA  receives  evidence  if 
this  data  ia  more  than  1  year  after  the 
VA  request  and  the  veteran  ie  not  able 
to  show  that  there  is  good  cause  to 
extend  the  one-year  time  limit  to  tha 
date  on  which  VA  received  notice  of  the 
dependent's  sxistence. 

(Authority:  38  U.S.C  3mO(n)) 

3.  In  i  21.7139  paragraph  (bH2)  and  ito 
authority  citation  are  revised  to  read  as 
follows: 
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(b)  •  •  • 

(2)  The  veteran  or  servioemember 
submits  s  description  of  the 
circumstances  in  writiag  to  VA  either 
within  one  year  from  the  date  VA 
notifies  die  veteran  or  servicemember 
that  he  or  she  must  sabnit  the  mitigating 
circumstances,  or  st  s  later  date  if  the 
veteran  or  servicemember  is  able  to 
show  good  cause  why  the  coe-year  time 
lissit  dboold  be  extended  to  dte  date  oa 
wfaidi  ha  or  she  sobmltted  die 
descriptiaa  of  the  mitigating 

(Authority:  38  U.&C  14M.  1780(s);  Pub.  L  98- 
B2S) 

(FR  Doc.  91-8508  Piled  3-19-01: 8:45  sm] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[ntt.-3iOS-»l 

Approval  and  PionwdBaMofl  of  Stata 
impivniaiiiaiiun  riaiWt  WHUiBUOt 
Ravlaiona  to  RaguMkm  No.  4, 
RafluMlon  on  ttw  Salo  of  Now 
WoodatovM 

AOINCV:  Enviroomental  Protection 

Agency  (EPA). 

action:  Direct  final  rulemaking. 


;  In  this  action.  EPA  is 
approving  revisions  to  Regulation  Na  4 
of  the  Colorado  State  Implementation 
PUn  (SIP).  Ilagalation  on  the  Sale  of 
New  Woodstoves."  i^iich  were 
submitted  by  the  Governor  on  June  29, 
1990.  The  revisions:  (1)  Prohibit  any 
person  locsted  in  the  Automobile 
Inspection  and  Raadtustment  (AIR) 
Pro^m  area,  aa  each  area  ia  defined  in 
section  4»'t-3a7(8)  CJL&  but  not 
including  those  areas  above  seven 
thousand  feet  devotion,  from  opereting 
a  wood  burning  stove  or  fireplace  during 
a  high  pollution  day.  (2)  amnd  two 


definitions  and  add  five  new  definitions; 
(3)  remove  three  sections  (Laboratory 
Accreditation  Procedures,  Laboratory 
Inspection,  and  Accreditation  Criteria); 
and  (4)  added  new  language  and  dnis 
changed  the  numbering  order,  by  prefix, 
within  the  following  sections  of 
Regulation  No.  4:  II.  m,  IV,  V,  VI,  VIL 
Vm,  DC.  The  intended  effect  of  this 
action  is  to  make  the  revisions  s  part  of 
the  Colorado  SIP. 

DATU:  This  sction  will  be  effective  on 
May  20. 1991.  unless  notice  is  received 
by  April  19. 1991,  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
If  the  effective  date  is  delayed,  tintely 
notice  will  be  published  in  the  Federal 
Register. 

ADONtssea:  Copies  of  die  State 
submittd  are  available  for  public 
inspection  between  8  ajn.  and  4  pja., 
Monday  throu^  Friday,  at  the  following 
locations: 

Environmentd  Protection  Agency. 
Region  VIII,  Air  Programs  Branch,  909 
18th  Street  suite  500,  Denver, 
Colorado  80202-2405. 

Environmental  Protection  Agency,  ' 
PubUc  fadbnnation  Reference  Unit 
Waterside  MaU,  401  M  Street  SW.. 
Washington.  DC  20406. 

Colorado  Department  of  Heahh.  Air 
Pollution  Control  Division.  Ptarmigan 
Place.  North  Cherry  Qeek  Drive  and 
Colorado  Boulevard.  Denver, 
Colorado  80200. 


FOR  nNITNBIINFOIIMATION contact: 

C  Marie  Afuilar,  Air  Programs  Branch. 
Environmentd  Protection  Agmcy, 
Region  Vm,  909 18di  Street  suite  50a 
Denver.  Cokvado  80202-2405.  (303)  29»- 
1787.  (TTS)  330-1787. 
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Background: 

A.  July  18. 1985  Submittal 

On  July  18. 1985,  the  Governor  of 
Colorado  submitted  to  EPA  new 
Regulation  No.  4,  llegalation  on  the 
Sale  of  New  Woodstoves."  as  a  revision 
to  the  Colorado  SIP.  This  new 
Regulation  requires  all  new  woodstoves 
sold,  offered  for  sale,  or  advertised  for 
sale  after  January  1, 1987,  to  be  certified 
to  meet  emission  standards  for 
particulates  and  carbon  monoxide  (CO). 
with  more  stringent  emissions  standards 
taking  effect  on  July  1, 1988.  On  Aprfl  10. 
1986  (51  PR  12321),  EPA  approved 
Regulation  No.  4  as  part  of  the  Colorado 
SIP. 

B.  October  24, 1986  Submittal 

On  October  24, 1988^  die  Governor 
sufaodttod  to  EPA  a  reviskm  to 
Ragdatkn  Na  4  of  the  Colorado  SIP.  On 


June  22, 1987  (52  FR  23446).  EPA 
approved  this  revision  to  Regulation  No. 
4,  which  established  a  new  fee  schedule 
for  certification  of  new  woodstoves  sold 
after  January  1, 1987.  The  original  fee 
structure  did  not  generate  sufficient  fees 
to  pay  for  the  projected  costs  of  the 
rertification  program,  including  the  costs 
associated  with  enforcement  of 
Regulation  No.  4. 

C.  February  26, 1988  Submittal 

On  February  26, 1988  (53  FR  5860). 
EPA  adopted  a  national  woodstove 
certification  program,  "Standards  of 
Performance  for  New  Stationary 
Sources;  New  Residential  Wood 
Heaters."  In  response,  the  State  of 
Colorado  submitted  a  SIP  revision  on 
September  10. 1988,  which  revised 
section  I  "Definitions"  and  section  II 
"Requirements  for  Sale  of  Wood  Stoves" 
of  Regulation  No.  4  so  as  to  exempt 
wood-fired  appliances,  boilers,  furnaces, 
and  cookstoves  fiom  the  certification 
requirements  of  Regulation  No.  4.  Such 
revisions,  which  became  effective  on 
June  30, 1988,  provided  for  consistency 
between  the  State  and  federal 
regulations.  EPA  approved  the 
September  10, 1988,  submittal  on  March 

8. 1989,  at  54  FR  9780. 

The  June  29, 1990  Submittal 

The  June  29, 1990  submittal  provides 
that  the  limitations  on  the  use  of 
woodbuming  stoves  and  fireplaces  shall 
be  applicable  only  in  those  portions  of 
the  counties  of  Adams,  Arapahoe, 
Boulder,  Denver.  Douglas,  and  Jefferson 
which  are  located  in  the  Automobile 
Inspection  and  Readjustment  (AIR) 
Program  area,  as  such  area  is  defined  in 
section  42-4-307(8)  C.R.S.  but  not 
including  those  areas  above  seven 
thousand  feet  elevation. 

These  new  provisions  of  Regulation 
No.  4,  mentioned  above  may  be  enforced 
by  the  appropriate  local  agency.  Local 
agencies  are  encouraged  to  develop 
suitable  enforcement  programs  and 
enter  into  an  agreement  with  the  State 
to  promote  more  effective  enforcement 
of  this  regulation. 

This  regulation  shall  not  apply  within 
any  municipality  which  had  an 
ordinance  mandating  restricted  use  of 
wood  burning  stoves  and  fireplaces  on 
high  pollution  days  in  effect  on  January 

1. 1990.  These  municipalities  are  as 
follows:  Arvada,  Aurora.  Boulder, 
Broomfield,  Denver,  Federal  Heights, 
Glendale,  Greenwood  Village,  Jefferson 
County  (unincorporated).  Lafayette. 
Lakewood.  Littleton,  Longmont 
Mountain  View,  Sheridan.  Thornton, 
and  Westminster.  All  such  exempt  areas 
shall  be  required  to  submit  a  yearly 
report  to  the  Commission  no  later  than 


Jtme  30,  of  each  year,  which  provides 
information  concerning  die  enforcement 
actions  pursuant  to  their  ordinance  for 
the  previous  heating  season. 

Prohibitions  of  use  will  be  that  no 
person  shall  operate  a  wood  burning 
stove  or  fireplace  during  a  high  pollution 
day.  A  bum-down  time  shall  be  allowed 
for  the  bum-down  of  existing  fires  prior 
to  the  initiation  of  enforcement  action. 
Persons  utilizing  their  wood  burning 
stove  or  fireplace  as  a  primary  source  of 
heat  and  persons  operating  a  Phase  ni 
certified  wood  burning  stove  are 
exempted  from  these  wood-burning 
prohibitions. 

The  June  29, 1990  submittal  also 
added  five  definitions:  Wood  Burning 
Fireplace,  Bum  Down  Time,  Primary 
Source  of  Heat  High  Pollution  Day,  tmd 
Phase  m  Certified  Wood  Stove.  The 
submittal  also  revised  definitions  for 
Wood  Buming  Stove  and  Standard 
Method,  and  removed  three  sections 
(Laboratory  Accreditation  Procedures, 
Laboratory  Inspection,  and 
Accreditation  Criteria). 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
May  20, 1991,  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  May  20, 
1991. 

EPA  finds  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  because  the 
implementation  plan  revisions  are 
already  in  effect  imder  State  Law  or 
regulatioa  and  EPA's  approval  poses  no 
additional  regulatory  burden. 

Find  Action 

EPA  hereby  approves  the  revisions  to 
Regulation  No.  4,  "Regulation  on  the 
Sale  of  New  Woodstoves."  of  the 
Colorado  SIP.  submitted  by  the 
Govemor  on  June  29, 1990.  The 
revisions:  (1)  Prohibit  any  person  Uving 
in  the  specified  areas  fi*om  operating  a 
wood  buming  stove  or  fireplace  during  a 
high  pollution  day;  (2)  amend  two 
definitions  and  add  five  new  definitions; 
(3]  removed  three  sections  (Laboratory 
Accreditation  Procedures,  Laboratory 
Inspection,  and  Accreditation  Criteria); 


and  (4)  added  new  language  and  thus 
changed  the  numbering  order,  by  prefir. 
within  the  following  sections  of 
Regulation  No.  4:  IL  m,  IV,  V,  VL  Vn, 
VnLandDC 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabUshing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic,  and 
environmentd  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment.  Approval  of  this 
specific  revision  to  the  SIP  does  not 
indicate  EPA  approvd  of  the  SIP  in  its 
entirety. 

Under  5  U.S.C  605(b),  I  certify  Uiat 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

This  action  has  been  dassified  as  a 
Table  3  action  by  the  Regiond 
Administrator  under  the  procedures 
published  in  the  Federd  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  horn  the 
requirements  of  section  3  of  Executive 
Older  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  U.S. 
Court  of  Appeals  for  the  appropriate 
drcuit  by  May  20, 1991.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  hi  40  CFR  Part  52 

Air  pollution  control,  Particulate 
matter.  Carbon  monoxide.  Incorporation 
by  reference. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

Dated:  January  25, 1991. 
Jock  McGraw, 
Acting  Regional  Adminislrotoi. 

Part  52.  chapter  I,  title  40  of  the  Lace 
of  Federal  Regulations  is  amended  as 
follows: 
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(40)  A  lavkion  to  Ragalatkm  No.  4  of 
tha  Qdorado  SIP  subaiittad  on  luna  28, 
19ga  prohibita  penona  from  oparatlng  a 
wood-burning  stove  or  fireplaca  during  a 
hfgh  pollution  day  in  specified  areas. 

(i)  Incoiporation  by  iefer«ice. 

(A)  Revisions  to  Regulation  No.  4. 
•Regulation  on  tha  Sale  of  New 
Woodstoves."  effective  on  June  3(X  190a 

[FR  Doc.  n-esia  HM  3-ia-ai;  M»  u) 
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r:  Environmental  Protection 
Agency  (EPA). 
ACnOK  Final  rule. 


r:  EPA  is  today  approving 
revisions  to  the  Florida  State 
Implementatioa  Flan  (SIP).  Thesa 
revisions  were  snbaiitted  to  EPA  by  tha 
State  (rf  Florida  tfirough  the  Florida 
Department  of  Elavironmental 
Regulation  on  July  12,  tBBO,  in  reeponse 
to  die  requirement  that  stotes  either 
revise  their  SIP  to  include  tha  Federal 
nitrogen  dioxide  (NOk)  inGremante  for 
PSD  or  request  delegation  frees  EPA 
The  revisions  being  approved  today 
incorporste  the  Federal  NOb  incrementa 
into  the  Florida  PSD  regulations. 
imcnvi  OAlWMi  This  action  will  be 
effective  May  20, 1991.  unless  notice  is 
received  within  30  days  that  someone    . 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  ia 
delayed,  thnely  notice  will  be  published 
in  the  FadscalRagistBr. 
aoonnan:  Written  oommenU  should 
be  addressed  to  Carol  Kemkar  of  EPA 
Region  IVs  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  may  be 
examined  during  normcd  business  hours 
at  the  feDowfaig  locations: 
Public  Information  Reference  Unit. 
Library  Systems  Branch, 


Envtroamental  ProtoctiaB  Agency.  401 
M  Street  SWn  Washington,  DC  aotea 
Region  IV  Air  Programs  Brandi, 
Environmental  Protection  Agency.  945 
Courdand  Stiaat.  Atlanta.  Georgia 


(S>-17. 


Air  Raaoorces  ManaganMBt  Division, 
Florida  Department  of  Environmental 
Regulatton.  Twin  Towers  Office 
Building,  2800  Blair  Stone  Road. 
Tsllahassee.  Florida  3230e-MOO. 


UTION  CONTACVt 

Carol  Kemker  of  the  EPA  Region  IV  Air 
Programs  Branch  at  404-347-2864  or 
FTS-257-2804  and  at  the  above  address. 


suaauMDtTAiiv  mformation:  On 
October  17, 1960.  EPA  published  a  final 
rule  for  the  Prevention  of  Significant 
Deterioratian  (PSD)  for  Nitrogen  Oxides. 
States  could  either  submit  a  revision  to 
the  SIP  to  incorporate  tha  new  nitrogen 
dioxide  (NOk)  incremente  for  PSO  or 
request  delegati(m  (A  authority  for  tha 
revised  Federal  PSD  Regulations.  On 
May  aa  199a  the  Florida  Department  of 
Environmental  Regulatioo  approved 
revisions  to  the  Florida  SIFs  PSD 
regulationa  which  incorporated  the  N^ 
incrementa.  The  Florida  Department  of 
Environmental  Regulation  submitted  the 
revisions  to  the  Florida  PSD  regulatitma 
to  EPA  on  July  12. 19Qa  whidi  became 
state  effective  by  filing  with  the  Florida 
Secretary  of  Stete  oo  July  13. 190a 
Florida  requested  diet  the  revisions  be 
adopted  as  part  of  the  federally 
approved  SIP.  EPA  ia  today  approving 
the  fcdlowing  revisions: 

(1>— 17-aJOO    Definitions 

(21)  The  definition  of  "BaseUne  Area" 
has  been  revised  to  add  the  words 
"minor  source"  before  "baseline  date." 

(22)  The  definition  of  "Baseline 
Concentration"  has  been  revised  to  add 
the  words  "minor  source"  before  the 
term  "baseline  date." 

(23)  The  section  which  defined 
"baseline  date"  has  been  deleted  and 
sections  (24)  throu^  (119)  have  been 
renumbered  to  (23)  throuj^  (118). 

(119)  The  definition  of  "Major  Source 
Basdine  Date"  baa  been  added. 

(120)  The  definition  of  "Minor  Source 
Baseline  Date"  has  been  added  and 
definitions  numbered  (128)  through  (224) 
have  been  renumbered  to  (127)  through 
(226^ 

(2>— 17-2.S10    Maximum  AUowaUa 
Inciaasea  (Pievaatioa  of  Significant 
DetaikKatien  Incremenls) 

The  new  Federel  SO»  incremente 
have  been  added  for  Class  I.  Class  n. 
and  Class  in  areas. 


(P8D». 

The  term  "minor  source  basehne"  has 
been  added  to  the  sections  concerning 
TSP  and  sulfiir  (fioxide  and  a  section 
added  regartfing  NOt. 

(4>— 17-&M0   Piatantion  of  Signifirat 
Deterioration 

This  sectian  has  been  amended  to 
include  NOi  and  tha  distinction  between 
major  and  minor  source  basdines. 

In  eddtH""  to  the  rc^ilatory  language, 
the  Stete  included  as  part  of  the  SIP 
submittel  the  following  minimum 
program  elemente  as  required  by  EPA: 

(1)  A  requirement  for  NOi  increment 
consumptioir  analyses  for  all  major 
source  applications  which  considered 
minnr  tooTce  omissions  growth  since  tha 
minor  source  baseline; 

(2)  Provisions  for  an  inventory  of 
actual  UOa  emissions  which  indudes 
minor  sources:  and 

(3)  A  requirement  to  conduct  a 
periodic  review  of  the  increment  status 
for  each  area  and  submit  a  sumaiary 
report.  The  initial  report  covers  the 
transition  period  between  February  8. 
1088,  and  the  effective  date  of  the  stete 

program. 

The  revisions  being  approved  meet  all 
of  OuB  requiremento  for  incorporating  the 
Federal  NOi  incremente  bi  die  Florida 
SIP. 

The  Agency  baa  reviewed  this  request 
for  revision  of  dte  federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1900  Amendments  enacted  on 
November  15, 190a  The  Agency  has 
determfaied  that  diis  action  confonna 
with  those  reqniremente  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment 

FinalActioa 

EPA  is  today  approving  the  revisions 
to  the  Florida  PSD  air  quality 
regulations  listed  above.  All  of  the 
revisions  beii^  approved  are  consistent 
with  Agency  policy. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantia]  number  of  small  entities.     . 
(See  46  PR  8700.) 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  ommients  on  them.  The 
pubUc  should  be  advised  that  diis  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  commento,  this  action  will  be 
withdrawn  and  two  subsequent  noticM 


will  be  pobUshed  before  the  effective 
date.  One  notice  will  tvithdraw  the  final 
action  and  another  will  be|^  a  new 
rulemaking  by  announcing  a  comment 
period. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Registar  on 
January  19. 1880  (54  FR  2214-2225).  On 
January  6, 1960,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  Tiled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
drcuit  by  May  20, 1991.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  friture 
request  for  a  revision  to  any  stete 
implementation  plan.  Each  request  for 
revision  to  the  state  implementetion 
plan  shall  be  considered  separately  in 
light  of  spedfic  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjecte  fai  46  CFIt  Part  52 

Air  pollution  control,  Hydrocarbons, 
Incorporation  by  Reference, 
Intergovenunental  relations,  02one. 
Reporting  and  Recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  tlie 
State  Implementation  Plan  for  the  State  of 
Florida  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  March  4. 1991. 
Patrick  M.  Tobin. 
Acting  RegionaJ  Administrator. 

Part  52  chapter  I,  title  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K— Florida 

1.  The  euthority  citation  for  part  52 
continues  to  read  as  foUows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.520  is  amended  by 
adding  paragraph  (cK70)  to  read  as 
follows: 

S52.520    Manttflcattonofplan. 

(c)  •  *  • 

(70)  Revisions  to  chaper  17-2  of  the 
Florida  Administrative  Code  Mdiich 
-  were  submitted  on  July  12, 199a 
(i,  Incorporation  by  reference. 


(A)  Amendments  to  the  follawing 
rules  of  F  A.C  which  become  effective 
on  July  13, 1990: 

17-2.100  (21).  (22),  (110)  and  (126); 
17-2.310  (preamble),  (l)(c),  (2Xc).  and 

(3)(c); 
17-2.450  (l)(a).  (2)(a),  and  (3);  and 
17-2.500  (2Ke)4.b.,  {3Mf)3.,  4(a)3n  4(b)l. 

thru3.a. 
introdudory  paragraph.  4(b)3.b.  thru  d., 

4(b)3.e.  introdudory  paragrai^i  and 

4(b)3.e.(ii). 

(ii)  Odier  material 

(A)  Letter  of  July  IZ  199a  from  die 
Florida  Department  of  Environmentel 
Regulation. 

(B)  Minimum  program  elements. 

[FR  Doc.  01-6514  Filed  3-19-91;  8:45  am] 
eauaa  cooc  ( 
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Approval  and  Promulgation  of  Air 
Qtiality  ImplanMntatkm  Plans; 
Maaaachuaatta;  RACT  for  Erving 
MHIa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Fmal  rule. 


summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Massachusetts.  This  revision  establishes 
and  requires  reasonably  available 
control  tedmology  (RACT)  for  Erving 
Paper  Mills  in  Erving,  Massachusette. 
This  revision  is  necessary  to  limit 
volatile  organic  compound  (VOC) 
emissions  frxim  this  source.  The 
intended  effect  of  this  action  is  to 
approve  a  source-specific  RACT 
determination  made  by  Massachusette 
in  accordance  with  commitments 
specified  in  its  Ozone  Attainment  Plan 
approved  by  EPA  on  November  9, 1983 
(48  FR  51480).  This  action  is  being  taken 
in  accordance  with  section  110  of  the 
Clean  Air  Act 

CPFEcnvt  date:  This  action  will 
become  effective  May  20, 1001,  unless 
notice  is  received  within  30  days  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Fedesal  Register. 
ADDNESSCS:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Diredor,  Air, 
Pestiddes  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  L  JFK  Federal  Building, 
Boston,  MA  02203.  Copies  of  the 
documente  relevant  to  this  action  are 
avaUable  for  public  inspection  during 
normal  business  hours,  by  appointment 


at  the  Air.  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I  One  Congress  Stre«t,  10th 
floor.  B<Mton.  MA;  Public  Information 
Reference  Unit.  U.S.  Environmental 
Protectioo  Agency,  401 M  Street  SW., 
Washington.  DC  20460;  and  the  Dtvision 
of  Air  Qiiabty  Control  Department  of 
Environmental  Protection,  One  Winter 
Street,  8th  floor,  Boston,  MA  0210a 


ITKM  COMTACTt 
Robert  C  Judge,  (617)  565-3248;  FTS 
835-3248. 

SUPPLEMENTARY  INFORMATION:  On 

October  25, 1990,  the  Massachusetts 
Department  of  Environmental  Protection 
(DEP)  submitted  a  final  plan  approval 
issued  to  Erving  Paper  Mills  as  a  formal 
state  unplementetion  plan  (SIP)  revisitm. 
The  plan  approval  esteblishes  and 
requires  reasonably  available  control 
technology  (RACT)  to  control  volatile 
organic  annpound  (VOC)  emissions 
frtim  Erving  Paper  Mills  in  Erving, 
Massachusetts.  The  SIP  revision 
consiste  of  a  plan  approval  effective 
Odober  16, 1990. 

Summary  of  SIP  Revistoo 

The  DEP  issued  this  plan  apimnral 
pursuant  to  requirements  found  in  310 
CMR  7.18(17).  which  EPA  approved  on 
November  9, 1983  (48  FR  51480)  as  part 
of  Massachusette'  Ozone  Atteinment 
Plan.  Massachusetts  Regulation  310 
CMR  7.18(17).  "Reasonably  Available 
Control  Technology  (RACT),"  requires 
the  DEP  to  determine  and  impose  RACT 
on  otherwise  unregulated  stationary 
sources  of  VOC  with  the  potential  to 
emit  greater  than  or  equal  to  100  tcms 
per  year.  On  May  25, 198a  EPA  issued  a 
SIP  call  to  Massachusette  notifying  them 
that  their  ozone  attainment  plan  was 
substantially  inadequate  to  attein  tha 
ozone  standard.  Nevertheless, 
Massachusette  remains  obligated  to 
continue  to  control  these  otherwise 
unregulated  sources  of  VOC  and  submit 
the  RACT  determinations  as  SIP 
revisions. 

Erving  Paper  Mills  (Ervhig) 
manufactures  recyded  paper.  No  control 
techniques  guideline  (CTG)  existe  for 
manufactures  of  recyded  paper. 
Therefore,  Erving  is  a  miscelteneoos 
VOC  emitting  source  covered  by  310 
CMR  7.18(17).  Massachusette  has 
determined  that  the  use  of  certain 
control  technology  for  filtering  the  pulp 
and  die  limited  use  of  a  certain  VOC  for 
cleaning  the  paper  maicing  felts,  when 
necessary,  represents  RACT  for  Erving. 

Erving  Paper  Mills  manufadives 
paper  (tissues  and  napkins)  from  100 
percent  recyded  paper  stock.  Erving 
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uses  VOC  for  the  removal  of  water 
insoluble  glues  and  impurities  from  the 
felts  and  screens  of  its  three  paper 
making  machines.  The  glues  and 
impurities  which  are  not  removed  by 
mechanical  filters  sometimes  end  up  on 
the  felts  or  screen  of  a  paper  making 
machine.  The  presence  of  these 
impurities  on  the  felts  or  screens 
displaces  the  paper  fibers  which  would 
have  otherwise  been  extruded  and 
causes  holes  in  the  finished  paper.  If  this 
occurs,  the  paper  made  is  of  an 
unacceptable  quaUty  and  the  felts  and/ 
or  screens  must  be  cleaned  using  a 
VOC 

Erving  has  taken  a  number  of  steps  to 
reduce  the  impurities  deposited  and 
amount  of  solvents  used  in  cleaning  by 
mechanically  filtering  the  slurry  made 
from  the  contaminated  paper  stock. 
These  filters  remove  the  impiuities 
before  they  deposit  on  the  felts  and/or 
screens,  and  become  a  problem.  These 
filtering  processes  are  the  primary 
method  to  reduce  VOC  use  and  the  plan 
approval  requires  their  use  and 
maintenance  in  accordance  with  the 
manufacturer's  specifications.  Except  in 
rare  circimistances,  all  filtering 
processes  must  be  used  at  all  times. 

Additionally,  the  plan  approval  limits 
the  quantity  and  type  of  solvent  that  can 
be  used  for  each  deaning.  as  well  as  the 
number  of  cleanings  per  month.  Erving 
investigated  mechanical  cleaning  of  thp 
felts,  rather  than  using  solvent,  but 
found  that  mechanical  cleanings  rapidly 
destroyed  the  felts  and  thus  required 
fi«quent  replacement  Through  the 
filtering  processes,  Erving  has 
minimized  the  number  of  felt  cleanings 
necessary  for  continued  production. 
Further,  because  of  a  change  in  the 
solvent  used  for  cleaning,  each  cleaning 
uses  less  VOC  to  fulfill  the  cleaning 
requirement.  The  plan  approval 
imposing  RACT  on  Erving  contains 
provisions  which  will  enforceably  insure 
emission  reductions  at  the  facility. 

Recordkeeping  and  reporting 
requirements  are  contained  in  the  plan 
approval  and  are  sufficient  to  determine 
compliance  with  these  provisions.  For  a 
more  detailed  description  of  the 
requirements  of  the  plan  approval  see 
the  State  submittal  and  the  Technical 
Support  Document  which  is  available  at 
the  EPA  Regional  Office  listed  in  the 
ADOwaaaai  section. 

The  plan  approval  has  been  written  to 
require  that  RACT  be  imposed  on 
Erving.  Imposition  of  RACT  will  limit 
emissions  from  Erving  to  about  26  tons 
of  VOC  per  year  assuming  a  certain 
level  of  biodegradability.  At  a  minimum, 
a  68  percent  reduction  in  VOC  usage 
will  be  achieved  from  1984  usage  levels. 


Hie  plan  approval  was  effective  upon  its 
issuance  on  October  16, 1990. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  Clean  Air  Act  Amendments 
enacted  on  November  15, 1990.  The 
Agency  has  determined  that  this  action 
conforms  with  those  requirements 
irrespective  of  the  fact  that  the  submiUal 
preceded  the  date  of  enactment 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendbnent  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  May  20, 1991. 

Final  Action 

EPA  is  approving  this  plan  approval 
submitted  as  a  SEP  revision  request  for 
Erving  Paper  Mills.  The  plan  approval 
defines  and  imposes  RACT  on  Erving 
Paper  Mills,  a  manufacturer  of  recycled 
paper  in  Erving,  Massachusetts. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
suhstantial  mmiber  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225). 

The  Office  of  Management  and  Budget 
has  exempted  this  action  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 


appropriate  circuit  by  May  20, 1991. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Massachusetts  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1982. 

Dated:  February  22. 1991. 
Paul  G.  Keough. 
Acting  Regional  Administrator,  Region  I. 

Part  52  of  chapter  I.  tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52-{AMENDEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.1120  is  amemled  by 
adding  paragraph  (c)(90)  to  read  as 
follows: 

IS2.1120    ktontlfleation  of  plan. 

•        •        •       •       • 

(c)  •  *  • 

(90)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmental  Protection  on  October  25, 
1990  which  define  and  impose  RACT  to 
control  volatile  organic  compound 
emissions  from  Erving  Paper  Mills  in 
Erving,  Massachusetts. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Massachusetts 
Department  of  Environmental  Protection 
dated  October  25, 1990  submitting  a 
revision  to  the  Massachusetts  State 
Implementation  Plan. 

(B)  A  conditional  final  plan  approval 
issued  by  the  Massachusetts 
Department  of  Environmental  Protection 
to  Erving  Paper  Mills  dated  and 
effective  October  16, 1990. 

3.  Table  52.1167  is  amended  by  adding 
in  table  52.1167  Uie  folloiving  entiy  at 
the  end  of  die  listing  for  "310  CMR 
7.18(17)." 


SS2.1167    EPAt 
State  regutatlont. 


Tabi£  52.1 167.— €PA-Approveo  Rules  and  Regulations 


Data 

TMa/aubiact  submittad      approvadliy         PMaral 

by  State  EPA 


cItaSon  52.1120(4      Comtmm/uMfpnMA 


310  CMR  7.18<17) 


RACT 


10/1S/90         3/20/01    [FR  ottaHon  fnorn  pubMwd  dale] 


90    RACT  for  Erving  Paper 
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40  CFR  Part  180 

[PP  0F3831  and  PP  9F3«06/R110C;  FRL- 
387»-71 

RIN2707-AB78 

Pesticicte  Tolerances  for  2-[1- 
(Ethoxylmlno)Butyl)-5-(2- 
Ethylthio)Propyl]  ^-Hydroxy•^ 
Cyclohexene-1-one 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  document  establishes  a 
tolerance  for  the  the  herbicide  2-[l- 
(ethoxyimino)butyl]-4-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexene-1-one  (sethoxydim)  and  its 
metabolites  containing  the  2 
cyclohexene-1-one  moiety,  calculated  as 
the  herbicide  in  or  on  the  raw 
agricultural  commodities  (RACs)  field 
com  grain  at  0.1  part  per  million  (ppm), 
sweet  com  (kernel  plus  cob  with  husk 
removed  [K  +  CWHRJ)  at  0.2  ppm.  com 
forage  at  0.2  ppm,  com  fodder  at  0.2  ppm 
and  strawberries  at  10.0  p^na.  This 
regulation  was  requested  by  BASF 
Wyandotte  Corp.  and  establishes  the 
maximum  permissible  levels  for  residues 
of  the  herbicide  in  or  on  these  RACs. 

EFFECnvE  date:  This  regulation 
becomes  effective  March  20, 1991. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  0F3831  and  PP  QF3806/ 
R1106],  may  be  submitted  to:  Hearing 
Clerk  (A-110).  Environmental  Protection 
Agency,  Rm.  3708, 401 M  St.,  SW., 
Washington.  DC  2046a 

FOR  FURTHER  MFONMATION  CONTACR  By 

mail:  Robert ).  Taylor.  Product  Manager 
(PM)  25.  (H7505C).  Registi^tton  Division. 
Environmental  Protection  Agency.  401 M 
St..  SW,.  Washington.  DC  20460.  Office 
location  and  telephone  nimiber  Rm.  245. 


CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (703)-557-1800. 
SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  notices  in  the  Federal  Registar 
announcing  that  BASF  Corp.  100  Cherry 
Hill  Rd,  Parsippany.  N]  07054,  had 
submitted  pesticide  petitions  to  EPA 
proposing  to  amend  40  CFR  part  180  by 
establish^  regulations  to  permit 
combined  residues  of  the  herbicide  2-[(l- 
(ethoxyimino)butyl]-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexene-1-one  (sethoxydim)  and  its 
metabolites  containing  the  2- 
cyclohexene-1-one  moiety,  calculated  as 
the  herbicide,  in  or  on  certain  raw 
agricultural  commodities. 

1.  PP0F3831.  Published  in  the  Federal 
Register  of  June  29. 1990  (54  FR  28751). 
the  notice  proposed  estabUshing  a 
regidation  to  permit  residues  of  the 
herbicide  in  or  on  strawberries  at  10.0 
ppm. 

2.  PP9F3806.  Published  in  the  Federal 
Register  of  January  9, 1990  (54  FR  779), 
the  notice  proposed  establishing  a 
regulation  to  permit  residues  of  the 
herbicide  in  cw  on  the  raw  agricultural 
commodities  (RACs)  field  com  grain  at 
0.1  part  per  million  (ppm),  sweet  com  (K 
+  CWHR)  at  a2  ppm.  com  forage  at  0.2 
ppm,  and  com  fodder  at  0.2  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notices. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  support  of 
these  tolerances. 

1.  Several  acute  toxicology  studies 
placing  technical-grade  sethoxydim  in 
Toxicity  Category  IIL 

2.'  A  subchronic  feeding  study  in  dogs 
fed  dosage  levels  of  0,  20,  and  200 
milligrams  per  kilogram  of  body  weight 
perday  (mg/kg/bwt/day)  with  a  no- 
observed-effect  level  (NOEL)  of  20  mg/ 
kg/day  based  on  liver  effects  and 
nonspecific  anemia  at  200  mg/kg/day. 

3.  A  1-year  feeding  study  with  dogs 
fed  dosages  (based  on  constmiption)  of 
0.  8.86/9.41.  and  17.5/19.9,  and  110/129 


mg/kg/day  (males/females)  with  a 
NOEL  of  8.86/9.41  mg/kg/day  (males/ 
females)  based  on  equivocal  anemia  in 
males  and  females  at  17.5/19.9  mg/kg/ 
day,  respectively. 

4.  A  2-year  chronic  feeding/ 
carcinogenicity  study  with  mice  fed 
dosages  of  0. 6. 18, 54.  and  162  mg/kg/ 
day  with  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
162  mg/kg/day  (highest  dose  tested 
[HDT])  and  a  systemic  NOEL  of  18  mg/ 
kg/day. 

5.  A  2-year  chronic  feeding/ 
carcinogenicity  study  with  mice  fed 
dosages  of  0. 2. 6.  and  18  mg/kg/day 
(HDT)  with  no  carcinogenic  effects 
observed  imder  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
18  mg/kg/day  (HDT).  and  a  systemic 
NOEL  greater  than  or  equal  to  18  mg/ 
kg/day. 

6.  A  developmental  toxicity  study  in 
rats  fed  dosages  of  0, 40. 100,  and  250 
mg/kg/day,  with  no  developmental 
effects  occurring  at  250  mg/kg/day 
(HDT).  and  a  maternal  NOEL  of  40  mg/ 
kg/day  based  on  significantiy  decreased 
adrenal  weights  at  100  mg/kg/day. 

7.  A  developmental  toxicity  study  in 
rabbits  fed  dosage  levels  of  a  4a  16a 
and  480  mg/kg/day  with  a  maternal 
toxicity  NOEL  of  160  mg/kg/day  (severe 
weight  lose,  an  excess  number  of 
maternal  deaths,  abortions,  and  fetal 
resorptions  and  absorptions  occurred  at 
480  mg/kg/day  [mJT]);  and  a 
developmental  NOEL  of  160  mg/kg/day 
(decreased  litter  sizes,  low  fetal  weight, 
and  increase  in  fetal  resorptions  and 
absorptions  occurred  at  460  mg/kg/day 
[HDT]).  Due  to  the  extreme  maternal 
toxicity  of  the  chemical  at  the  480  mg/ 
kg/day  dose,  it  was  difficult  to 
determine  whether  the  increased 
resorptions  and  absorptions  were  due  to 
maternal  toxicity  or  to  fetotoxicity. 

8.  Mutagenic  studies,  including  a  host- 
mediated  assay  (mouse)  with  5. 
typhimurium,  negative  at  2.5  gnmu/kg/ 
day  of  chemical,  and  recombinant  assay 
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and  forward  mutations  in  B.  aubtilis,  E. 
coli,  and  &  typhimurium  (all  negative  at 
concentrations  of  the  chemical  up  to  100. 
percent). 

Based  on  the  NOEL  of  a86  mg/kg 
bwt/day  in  the  1-year  dog  feeding  study, 
and  using  a  hundredfold  uncertainty 
factor,  the  acceptable  daily  intake  (AOI) 
for  sethoxydim  is  calculated  to  be  aoo 
mg/kg  bwt/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
is  a031551  mg/kg  bwt/day  for  existing 
tolerances  for  the  overall  U.S. 
population.  The  current  action  will 
increase  the  TMRC  by  0.000410  mg/kg 
bwt/day  (<1  percent  of  the  AOI).  These 
tolerances  and  previously  established 
tolerances  utilise  a  total  of  35.51  percent 
of  the  ADI  for  die  overall  U.S. 
population.  For  U.S.  subgroup 
populations,  nonursing  infants  and 
children  aged  1  to  0,  the  current  action 
and  previously  established  tolerances 
utilize,  respectively,  a  total  of  50.57 
percent  and  71.82  percent  of  the  ADI. 
assuming  that  residue  levels  are  at  the 
established  tolerances  and  that  100 
percent  of  die  crop  is  treated. 

Data  lacking  are  a  repeat  of  a  rat 
primary  hepatocyte  unscheduled  DNA 
synthesis  assay  on  a  hydroxylated  plant 
metabolita  of  the  parent  compound.  The 
company  has  been  notified  of  this 
deficiency  and  has  agreed  to  repeat  the 
study. 

The  pesticide  is  useful  for  Uie 
purposes  for  which  these  tolerances  are 
sought  The  natiue  of  the  residue  is 
adequately  understood,  and  adequate 
analytical  methods  (gas  chromatography 
using  sulfur-spedfic  flame  photometric 
detection)  are  available  for  enforcement 
purposes.  The  method  is  listed  in  the 
Pesticide  Analytical  Manual  Vol.  II 
(PAM  0).  as  Method  L  There  are 
cuirenUy  no  actions  pending  against  the 
registration  of  this  chemical 

Based  on  the  information  dted  above, 
die  Agency  has  determined  that  the 
esteblishment  of  the  tolerances  by 
amending  40  era  part  lao  will  ^>rotect 
the  ptdilie  health.  Thetef ore,  die 
toleranoes  are  estaUished  as  sei  forth 
below.  Any  person  adverse^  afiected 
by  dils  recalation  may,  widiin  )0  days 
after  pvbUcatkm  of  lUs  doconent  Inlhe 
Federal  Rsglslsi.  file  written  obiecttons 
and/or  toouest  for  a  hearing  wldi  the 
Hearing  Oetk,  ai  the  addbms  given 
above.  Sodi  ot^edtons  should  specify 
the  provisions  of  the  reguUition  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  wiU  be  granted  if 
the  objections  are  supported  hjf  grounds 
legally  sufficient  to  Justify  the  idtof 
sought  -. .    -.,- i^; 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  122dl. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
354. 94  Stat  1164.  5  U.aC  001-612),  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
die  Federal  Regbter  of  May  4. 1961  (46 
FR  24950). 

List  of  Sid>iects  in  40  CFR  Part  160 

Administrative  practice  and 
procedure,  Agricultiutil  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  28, 1991. 

Susui  H.  Waylaad 

Actit^  Director.  Office  of  Pesticide  Programf. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180-(AMEN0ED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

AutiMrity:  21  U.S.C  3468  and  371. 

2.  In  1 180.412(a),  by  adding  and 
alphabetically  inserting  entries  for  the 
raw  agricultural  commodities  com.  field, 
grain:  com.  sweet  (K+CWHR);  com 
fodder  and  com  forage  and  revising  the 
entry  for  strawberries,  to  read  as 
follows: 

1 1801412    ^<1•(EttlOlyimino)butyl>•4^ 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  64 

(Docket  NaFEMATSIO] 

Suspension  of  Community  EUgibiUty 

/MMNCY:  Federal  Emergency 
Management  Agency. 

jkcnott  Final  rule.     

SUMMANV:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  Usted  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
die  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  wiUidrawn 
by  publication  in  die  Federal  Register. 

■TFlcnvi  DATK  The  diird  date 
("Susp.")  listed  in  die  fourth  column. 
PON  nmTNni  mromiATiON  contact: 
Frank  R  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street  Southwest  room  417, 
Washington.  DC  20472. 
supfLaMmTANV  intowiation;  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  Uvea  and  new 
construction  from  future  flooding. 
Section  1315  of  die  National  Flood 
Insurance  Act  of  1966,  as  amended  (42 
U.S.C  4022),  prohibiU  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  lasurence  Program  (42 
UJ&JC  4001-4128)  unless  an  appropriate 
puUiobody  adopts  adequate  flood{rfain 
management  measures  with  ^fective 
eoforoement  measeroft  llieconununities 
listed  in  dils  notioeiio  longer  meet  diet 
statutory  requirement  for  compliance 
widi  progrem  regulations  (44  CFR  part 
59  ef  se?.).  Accordingly*  the 
communities  will  be  suspended  cm  the  .  . 
effective  date  in  the  fourth  coluom.  As 
of  diet  datSr  flood  insurance  win  no 
longer  be  available  tai  die  community^ 
However,  some  of 'these  communities 
may  adopt  and  sobmlt  the  required  -  » 
documentetfon  of  legaUy  enforceable, 
floodplain  maaagemeol  measures  after 
this  rule  is  publl^cKl  but  prior  to  the      > 


■■*•  .' 

■.3   ■'   ■ 
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actual  suspension  date.  These 
communities  will  not  be  suspended  and 
will  continue  their  eligibility  for  the  sale 
of  insurance.  A  notice  withdrawing  the 
suspension  of  the  communities  will  be 
published  in  the  Federal  Register.  In  the 
interim,  if  you  wish  to  determine  if  e 
particular  community  was  suspended  on 
the  suspension  date,  contact  the 
appropriate  FEMA  Regional  Office  or 
the  NFIP  servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 


202(a)  of  die  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5.  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  FEMA. 
hereby  certifies  that  this  role  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 


section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation.  In  each  entry,  a  complete 
chronology  of  effective  dates  appears 
for  each  listed  community. 

list  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — ^floodplains. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Autibority:  42  U.S.C  4001  et  aeq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  121Z7. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

{  64.6    List  of  eNQMe  communities. 


Stat*  and  location 


Waglonll   Ragular  Proyam  Convwlone 

New  Janay:  Andovar,  toiMnaMp  oh  Suaaax  County.. 

Naw  Yortc 

Naivport.  vWaga  of.  HarUmar  County 


WaHon.  vWaga  of.  Dalawara  County.. 
Woodhul.  kwn  of.  Stauban  County .. 
ilV 


Pionn  i.4Powia. 

Bald  Haad  Island,  vfllaga  of.  Bnjnawick  County.. 


Catoal  Baach,  to«*n  of.  Brunswicfc  County 

Hoidan  Baach.  towm  of.  BnmstMtck  County. 

Ocaan  Ma  Beach,  to«m  of.  Bn«isiwicfc  County.-. 
South  CvoNna:  Hony  County,  unincorporatad  areas.. 
Ta 


Brighton.  Urtm  of.  Tipton  County — 

Covington,  city  of.  Tipton  County 

Hanin  County,  unincotporetad  areas.... 
McNalry  County,  unincorporated  areas . 
Tipton  County,  unincorporated  areas — 
iV 


ONo: 

Richland  County,  unincorporated  areaa . 


Roaa  County,  unincorporatad 


KoNar,  vMaga  of.  Sheboygan  County 

Sheboygan  FaHa,  dty  of.  Sheboygan  County.. 
Shaboygwi,  city  of,  Sheboygan  County 

^ — ■  —  til 
nayon  vi 

Alton,  dty  Of,  CoNn  County 

Bramter  County,  unincorporated  areaa 

Lucas,  dty  of,  Colhn  County 

Piano,  dty  of.  Collin  County 


Community 
No. 


I 
OonnaclKut:  Seymour,  toum  of.  New  Haven  County . 


340527 

36031S 
360216 
360676 

370442 
370391 
375352 
375357 
450104 

470188 
470189 
470082 
470127 
470340 

390476 
390480 

550462 

550431 
550430 

480131 
480084 

481545 
480140 

090088 


Effective  data  authorization/cancallation  of  sale  of 
flood  insurance  in  community 


Febniwy  21. 1975.  Susp.;  February  4. 1983.  Reg.;  AprN 
2. 1991.  Susp. 

February  3,  1975.  Emarg.;  July  3.  1985.  Rag.;  April  2, 

1991.  Susp. 
May  19.  1975.  Emarg.;  Aprfl  2.  1991.  Reg.;  April  2. 

1991.  Susp. 
November  3. 1975.  Emerg.;  September  24. 1984.  Reg.; 

April  2. 1991,  Susp. 


Febnjary  26.  1986,  Emarg.;  May  15,  1966,  Rag.;  AprI 

2, 1991.  Susp. 
May  6.  1976.  Emarg.;  January  17.  1976.  Reg.;  April  2, 

1991,  Susp. 
March  19.  1971.  Emerg.;  May  26.  197^  Reg.;  April  2. 

1991.  Susp.. 
September  18.  1970.  Emerg.;  March  26,  1976.  Rag.; 

AprH  2. 1991,  Susp. 
December  8.  1980.  Emerg.;  Febnjary  15.  1964.  Reg.; 

Apr!  2. 1991.  Susp. 

September  15.  1975.  Emerg.;  June  17.  1986.  Reg.; 

April  2. 1991.  Susp. 
January  15.  1975.  Emerg.;  March  18. 1987.  Rag.;  AprH 

2, 1991,  Susp. 
April  16, 1976,  Emerg.;  September  1.  1986.  Reg.;  Apr! 

2, 1991.  Susp. 
June  16.  1986.  Emerg.;  July  1.  1968.  Reg.;  Apr*  2, 

1991.  Susp. 
July  3. 1975,  Emerg.;  April  2. 1991,  Reg.;  AprI  Z.  1961, 

Susp. 


December  11,  1984,  Emerg.;  January  15,  1968,  Rag.: 

Aprfl  2, 1991,  Susp. 
AprI  2, 1978.  Emerge  AprI  2, 1991.  Reg.;  Apil  2. 1B91. 

Susp. 

May  13,  1975.  Emerg.;  AprI  2,  1991,  Rea:  AprI  2, 

1991,  Susp. 
June  10,  1975,  Emerg.;  AprI  2.  1991.  Reg.;  AprI  2, 

1991.  Susp. 
Apn  23.  1971,  Emerg.;  May  15,  1977,  Reg.;  Apil  2. 

1991.  Suap. 


July  15,  1975,  Emarg.;  June  1,  1978,  Reg.;  AprI  2, 

1991,  Suap. 
October  5, 1976,  Emerg.;  October  15. 1985.  Reg.;  AprI 

2, 1991,  Susp. 
July  3. 1979,  Emerg.;  July  3, 1979,  Reg.;  Apil  2, 1991, 

Suap. 
July  19,  1974,  Emarg.;  January  Z  1980.  Reg.;  Apil  Z 

1991.  Susp. 

December  18:  1974,  Emerg.;  July  3.  1978,  Rag.;  Apr! 
16, 1991.  Susp. 


Current  effective  map  data 


Apil  2, 199 

AprI  2, 199 
AprI  2, 1M 
AprH  2. 189 

AprI  2, 199 
AprI  2, 199 
AprI  2, 199 
AprN  &  199 
Apn  %  199 

AprI  2, 199 
Apn  2. 199 
Apn  2, 199 
Apn  2, 199 
Aprt3,199 

Apn  2. 199 
Apn  2. 189 

Apn  2, 189 
Apn  %  188 
Apn  a  188 

Aprt2.188 
Apn  2. 188 
Apn  2, 188 
Apn  2. 188 


Date  certain  federal  aasistanca  no 
longer  availabia  in  special  flood  hazard 


Apn  16. 1891. 


Apn  2. 1991. 
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Do. 
Do. 

Do. 
Do. 
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Da 
3o. 

Do. 
Da 
Do. 
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Aort  '6, 198^ 
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BfOOkvM^t  bofouQh  oil  Jcftefton  County  «. 

BuMdn.  townihlD  of.  Favotli  Counlv 

QoorgN,  township  of.  Ftyono  County 

QvnMfV  township  of,  Fiyotio  County ..»».» 
MonoHsn*  township  oli  Fsyotts  County .»»» 
North  Union,  township  of,  F systto  County .. 
South  Union,  township  of,  Fsystis  County.. 
SDrinoMil  townsNo  of.  Fmotts  Countv»» 


DmvMs;  town  off  Boofw  County 
Boofw  County,  uninooiporaM 
QIanvW*,  city  of,  GNmar  County  — 
Madtoon,  dty  of.  Boon*  County — 
Sand  Fork,  town  of,  Glmar  County. 
Sopfila,  town  of,  RaMQh  County ..«. 
Sylvwttf,  town  of,  Boona  County... 
WNtaavWa,  town  of,  Boona  County 


IINnoiK  WHfnlngton,  city  of,  WM  County » .* 

Raoioii  VI 

Arkanaaa:  Jatfaraon  County,  uninoorporatad  araaa.. 


Michigan:  laabata,  townahip  of,  laabaOa  County . 


420510 
421622 
421826 
421627 
421632 
421633 
421637 
421638 

540230 
540007 
540036 
540006 

540037 
540174 
540238 
540229 

170715 

060440 

260820 


Juna  18,  1974,  Emarg.;  Aprii  16.  1991,  Rag.;  ApcH  16, 

1991,  Suap. 
lyiareh  23. 1978,  Emarg.;  Apr1 16, 1991,  Rag.;  Apr!  16, 

1991,  Suap. 
May  20,  1975.  Emarg.;  AprI  16,  1991,  Rag.;  Apr!  16, 

1991.  Suap. 
March  1.  1977.  Emarg.;  Apr*  16.  1991,  Rag.;  AprI  18, 

1991,  Suap. 
Juty  18,  1974.  Emarg.;  Apr«  16,  1991,  Rag.;  April  16. 

1991,  Suap. 
Saplambar  3, 1975.  Emarg.;  April  16.  1991.  Rag.;  April 

16, 1991,  Suap. 
July  19.  1974,  Emarg.;  April  16.  1991,  Rag.;  April  16, 

1991,  Suap. 
January  14,  1976,  Emarg.;  April  16.  1991,  Rag.;  April 

16, 1991,  Suap. 

April  25,  1975.  Emarg.:  April  16.  1991,  Rag.;  April  18, 

1991.  Suap. 
April  25.  1975,  Emarg.;  April  16,  1991,  Rag.;  April  16, 

1991.  Suap. 
Mwch  6,  1975.  Emarg.;  April  16,  1991,  Rag.;  April  16. 

1991.  Suap. 
Juna  9,  1975.  Emarg.;  April  16,  1991,  Rag.;  April  16, 

1991,  Suap. 
SaptamtMr  3,  1975,  Emarg.;  April  16,  1991,  Reg.:  April 

16. 1991.  Suap. 
May  27.  1975.  Emarg.;  April  16.  1991,  Rag.;  April  16, 

1991.  Suap. 
July  8.  1975.  Emarg.;  April  16,  1991,  Rag.;  April  16, 

1991.  Suap. 
Juna  1Z  1975.  Emarg.;  April  16.  1991,  Rag.;  April  16, 

1991.  Suap. 

Auguat  7, 1974,  Emarg.;  April  16,  1991,  Reg.;  April  16, 
1901,  Suap. 

SaptamtMr  6,  1978,  Emarg.;  April  18,  1991,  Rag.;  April 
16. 1991,  Suap. 


AprI  24,  1989.  Emarg.;  April  16,  1991,  Hag.;  April  16. 
1991,  Suap. 


April  16, 
April  16, 
April  16. 
April  18, 
April  18, 
April  16, 
April  16. 
April  16, 

Aprii18, 
April  18, 
April  18, 
April  16. 
April  16. 
April  16. 
April  16, 
April  16, 

April  16, 

April  16. 


April  18. 1991 


991...., 
991.... 
991  _ 
991.™. 
991..... 
991..... 
991..-. 
991„... 

991..... 

991 

991 ..... 
991..... 
991...„ 
901™. 
991..... 
991.™ 


991 


991 
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Da 
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CM*  lor  nmtng  Ihtn/  ootuma-  Emarg.— Emargancy;  Rag.— Ragular;  Suap.— Suapanaioa 
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FMfanI  EuUlv  /  Vol.  S6.  No.  54  /  Wcdnadnr.  Mwck  20.  1991  /  Rafeff  and  ScauJ 


Faiiiri  Wihlif  /  VoL  86.  Na  54  /  Wedne«day>  Match  20;  1991  /  RuTes  and  Regalatiom 


PaJwal  Wa^ikm  /  VdH6.  Wo.  54  /  W«dnead«y.  Uartk  9,  MM  /  Rrfer  amd  Iteguktiow 


iMued  Much  13. 1991. 
CM.'*Bad''8chaaHte. 
AdminiMtntor.  Federal  Insurance 
Administration. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CniPart2 

IQEN  Doctot  Na  M-623;  FCC  91-43] 

TmI  proMdur*  for  Claot  A,  B  and  8 
Enwrgoncy  PooWon  Indicting 
i(EPIRB9) 


:  Federal  Communications 
CommiHion. 

:  nnal  rule. 


r.  This  action  amends  part  2  of 
the  rules  to  add  a  test  procedure  for 
Class  A.  B  and  S  emergency  position 
indicating  radiobeacons  (EPIRBs) 
operating  under  part  80  of  the  rules.  The 
new  test  procedure  provides  a  step-by- 
step  method  of  determining  compliance 
with  the  technical  standards  in  part  80 
and  replaces  the  procedures  In  Bulletin 
OCT-45.  "Measurement  Procedures  for 
P<eak  Effective  Radiated  Power  [PERP] 
of  Emergency  Position  Indicating  Radio 
Beacons  (EPIRB)  Transmitters"  and 
Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Document  DO-183. 
"Minimum  CH>«rational  Performance 
Staxuiards  for  Emergency  Locator 
Transmitters".  It  also  includes 
instructions  for  determining  compliance 
with  die  new  spectral  enhancement 
requirements. 

imcnvt  OATE  April  25, 1991. 
MM  RMTNm  mnmumoH  contact. 
Thomas  W.  Phillips.  FCC  Laboratory. 
7435  Oakland  Mills  Road,  Columbia.  MD 
21040.  (301)  725-1585. 
wufpuamnrun  mtohmation:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  General  Docket  No.  B^-423, 
adopted  February  5, 1991,  and  released 
March  14. 1991.  The  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  239).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  dedsioo  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center  (202)  452-1422. 
1114  21st  Street  NW..  Washington.  DC 
2003a. 

Summary  of  the  Report  and  Older 

1.  By  this  action,  the  Commission 
amends  part  2  of  its  Rules  to  add  a  aew 
procedure  for  testing  Class  A.  B  and  S 


Emergency  Position  Indicating 
Radiobeacons  (EPIRBs]  operating  under 
part  80  of  the  Conunission's  Rules.  An 
EPIRB  is  a  small,  battery  powered 
transmitter  carried  on  maritime  vessels 
to  provide  radiolocation  signals  in  the 
event  of  an  emergency.  The  new 
procedure  provides  a  step-by-step 
method  for  testing  these  devices  for 
compliance  with  the  technical, 
operatk)nal  and  environnental 
requirements  of  parf  80  and  replaces  the 
procedures  in  Bulletin  OET-45. 
"Measurement  Procedures  for  Peak 
Effective  Radiated  Power  (PERP)  of 
Emergency  Position  Indicating  Radio 
Beacons  (EPIRB)  Transmitters"  and 
Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Document  DO-183. 
"Minimum  Operational  Standards  for 
Emergency  Locator  Transmitters." 

2.  In  1988  the  Commissioa  in 
conjunction  with  the  U.S.  Coast  Guard, 
conducted  an  investigation  of  the  Class 
A.  B  and  S  EPIRBs  which  revealed  a 
high  rate  of  non-compliance  with 
electricaL  mechanical  and 
enviromnental  requirements.  Also  in 
1988,  new  FCC  technical  standards  on 
spectral  characteristics  intended  to 
improve  the  probabihty  of  detection  by 
satellites  became  effective.  The 
Commission  determined  that  in  order  to 
improve  compliance  and  to  provide  a 
test  procedure  for  determinhag 
compliance  with  the  new  spectral 
standards,  a  new  comprehensive  teat 
procedare  was  necessary.  Accordingly, 
the  Commission  adofited  a  notice  of 
proposed  rule  making  (NPRM)  in  GEN 
Docket  No.  89-623. 55  FR  2392.  January 
24, 1990  proposing  to  amend  the  ralas  by 
adding  a  new  test  procedure  for  EPIRBs^ 

3.  Inee  parties  filed  comments  in  the 
proceeding.  All  supported  the  new  test 
procedure,  but  aoggetted  some 
modifications,  most  of  which  were 
accepted  and  incorporated  in  the  final 
adopted  test  procedare. 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.&C.  603,  the 
proposed  rules  will  not.  if  promulgated, 
have  a  signiflcant  eoonomic  impact  on  a 
substantial  nomber  of  small  entities 
because  they  provide  guidance  and 
procedares  consistent  with  the  needs  of 
the  indastry. 

&  Hence,  it  is  ordered  that  pursuant 
to  die  authority  contained  in  sections 
4(i).4(D.and303(r)oftha 
CammtBucationa  Act  of  1934.  as 
amended,  part  2  of  chapter  I  of  title  47  of 
the  Code  of  Federal  R^tilations  is 
amended  as  set  forth  below.  It  is 
furthet  ordered  that  this  procee<fing  is 
terminated. 

List  of  Subieds  in  47CFm  Fart  % 

EPIRB  meaaarement  procedure,  Radio. 


Federal  Conununications  Conuplssion. 

Donna  Seaicy, 

Secretary. 

Rule  Changes 

Part  2  of  chapter  I,  title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sec.  4. 302. 303.  and  307  of  the 

Communications  Act  of  1934.  as  amended.  47 
U.S.C.  section*  154. 302. 303.  and  307  unless 
otherwise  noted 

2.  Section  2.995  Is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

92J95    Maaauraiaants raaulrad: 
Fra^uancy  ctabNIty. 

(a)  •  •  * 

(9  From  -20*  to  -f  50*  centrigrade  for 
equipment  to  be  Kcensed  for  ase  in  the 
Maritime  Service*  under  part  80  of  this 
chapter,  except  for  Class  A.  B.  and  S    . 
Emergency  Position  Indicating 
Radiobeacons  (EPIRBS),  and  equipment 
to  be  licensed  for  use  above  962  MHz  at 
operational  fixed  stations  in  all  services, 
stations  in  the  Local  Television 
Transmission  Service  and  Point-to-Poiht 
Microwave  Radio  Service  under  part  21 
of  this  chapter,  and  equipment  licensed 
for  use  aboard  aircraft  in  the  Aviation 
Services  under  part  87  of  this  chapter. 

3.  A  new  s(d)part  N  is  added  to  read 
as  fbllowK 

^fOC  Fwcsdaa  far  TaatJng 
)  A,  B  aatf  S  Emasgaacy  PoaNtoa 
Indicating  Radtobaaoaoa  ^PfftB^ 

Genwd' 

90C* 

2.1501    Introduction. 
£1509    Test  enviromneBt 

2.1596  Test  instrumentation  and  equipment 

Bb*  hommntri  and  OperatiaiMl  Test 
Prooeduras 

2.1597  Test  frequencies. 

2.1509    Enviroamental  and  Duration  Tests. 
2.1511    Measufcmeats  of  Radiated 

Emissions. 
M513    Measuicments  of  Modulation 

Characteristics. 
2.1515    Spectral  Measuicments. 

Data  Racocding/RapDrtias  RaquisMnaats 
Z1517    Data  Recording/Reporting 
Requirameats. 


CIOT9  A|  0  MM  8  EfiMfgoncy  PDoMoft 
IndlcaflNf  RodlobosROfW  (EPMBS) 

Genera' 


S  2.1501 

The  procedare  described  herein  sets 
forth  nnffom  mediods  for  testing  Class 
A,  B  and  S  Emergency  Position 
Indicating  Radiobeacons  (EPIRBsJ  for 
compliance  widi  die  applicable  portions 
of  the  FCC  Rules  and  Regulations,  ddier 
mediods  and  test  results  may  be  used 
provided  titey  are  folly  documented  and 
deemed  by  the  Comndssion  to  yield 
results  equivalent  to  die  procedures  set 
forth  in  this  section. 


12.1509    T« 

(a)  Measurement  sites.  Radiated 
emission  tests  for  peak  effective 
radiated  power  (PERP).  spurioue 
emissions  and  power  hi  the  teat  node 
are  to  be  perfotBied  (m  an  ape»  fieJd  test 
site  as  sbtMsn  in  Figure  1.  The  site  i»  to 
be  located  on  level  groond  with  an 
obstruction-free,  60  m  by  52  m,  elfipticat 
area.  The  site  is  to  be  equipped  widi  an 
antenna  mast  capable  of  adpiatraent 
from  1  to  4  m.  The  center  of  a  metal 
ground  plane  at  least  oae  %waveleagth  io 
diameter  at  121.5  MHz  (2.47  m)  is  to  be 
located  30  m  from  die  t€oa^rieg  anlenna. 
The  groead  plane  ia  to  have  provisiona 
for  mounting  removable  qnarter-wave 
vertrde  efements  to  produce  a  monopofe 
antenna  at  both  121.5  and  243  MHz  widi 
the  VSWR  of  less  dian  LS. 

NMR  H  is  dasiiriiir  dut  the  level  af 
radiated  aaWaat  Ehffi  at  the  last  iita  be  at 
least  6  (»  below  the  PGC  liaitti  aiyHcafaie  to 
the  EHRK.  It  ia,  of  contaaw  net  almya 
possibia  ta  maat  tliis  candUkw.  1{  tlw  anbieiM 
Tield  strength  at  some  frequencies  within  Ae 
specified  measurement  ranges  is  too  high.  It 
is  recommenderf  tfiet  erne  or  more  ef  the 
following  cocrective  steps  be  amgiagedz 

f  1)  Pesfonn  meaanrements  ia  critical 
frequency  bands  during  hours  whan 
broadcast  and  otkcr  radio  statioaa  are  eff- 
the-air  and  ambients  from  industrial 
equipment  ace  lower. 

(2]  Insofar  as  is  pouibbv  orient  the  axia  of 
an  open  area  test  site  to  discriminate  against 
strong  ambient  stgnabk. 

(3)  Vary  the  bandwiAh  of  the  meaauring 
instrument  to  separate  ambient  EME  ttom 
emissions  from  the  EPIRE 

(b)  Temperature.  Except  as  otherwise 
noted,  the  ambient  temperature  during 
testing  is  to  be  within  the  range  of  4  to 
35'CHfl'«o95*FJ. 

S2.1S0S  Tei 


be  cnpdile  of  meUagpeak 
measorenieiifi  with  a  bandwWth  of  KM 
kHz. 

fb)  Spectrum  analyzer.  Spectral 
measurements  are  to  be  made  widi  a 
spectrum  analyzer  i^fh  a  mintinnm. 
resolution  bandwidth  no  greater  than  10 
Hz.  The  video^ter,  if  asoi  should  have 
a  bandwidth  widr  enough  so  aa  to  not 
affect  peak  readfaigK  A  Unewideo 
outpat  is  desiraMe  Ibrperferaiing 
measaremenla  01  BMOTlatieii 
characteriKtic& 

(c)  Storage  osciUoscoffe, 
Measarementa  of  auMfadatkn 
characteristics  ate  to  be  amde  BstBff  a 
cahfaratod  storage  oeriBeecope  This 
inatnunenl  fs  to  be  DC  coafded  and 
capabfit  of  maaaalfy  triggered  I 


(d)/!Fe9uenc^  opiflster.  A  beqaeacy 
counter  with  an  accuracy  of  at  leoat  & 
parts  per  ariffion  ia  requfaed  fiat 
measuring  the  carrier  frequency. 

(e)  Signal  generator.  A  caJ^aied 
signal  generator  with  an  output  of  at 
least  75  mW  at  12U  and  24»hftfa  ia 
required  forgeoer^ing  a  leteieiiLe 
signal  for  site  calibrationi 

{TiAntemta.  Radiated  enissiona  ate  to 
t)e  muasureti  wttn  caM^raten^  niiieif. 
half-wave  dipole  antennas  covering  the 
frequency  range  of  30  to  1000  MHz. 

(g)  Temperatxue  chamber.  Tests 
which  call  for  subjecting  the  EMRB  to 
temperature  levela  odier  dian  die 
ambient  temperature  are  to  be 
perfaraed  in  a  temperatare  teat 
chamber  uddefc  can  be  adjusted  to 
stable  temperatures  from  —20  to  -f-55 
C.  Tms  chauibei  ia  to  be  of  sufficient 
size  to  accommo&te  the  EPIRB  imder 
test 

!^  Vibratiau  table,  KvHani&an^sMt 
capable  of  vifamtkig  die  EPBIB  widi  a 
sinuaoidal  motioa  ia  required.  The  table 
must  be  capable  of  varying  the 
frequency  of  vibration  either  Uneaify  or 
logarithmicaUy  over  a  range  of  4  to  33 
Hz  with  HMDumun  pefik  aeaptifBdM  oH 
up^  to  2:5  mm. 

(i)  Soft  fog  chamber.  A  chamber 
capable  of  producing  salt  fog  at  a 
temperature  of  35  *C  for  48  hours  is 
required.  Thia  chamber  is  to  be  of 
sufficient  size  to  accommodate  the 
EPIRB  under  test 

(j)  Drop  test  facility:  A  fecHfty  which 
will  permit  dreeing  an  EPB9  from  a 
heighC  of  20  » into  water  is  required. 
The  water  mint  be  deep  enough  so  tfiat 
die  EmB  wilt  not  toadr  bottom  when 
dropped. 


communication*.  Therefore.  aB 
compnance  testing  outside  a  sfnenfed 
room  siionld  be  condacled  on  one  of  the 
pairs  of  alternate  freq;aencie8  specified 
below: 

121.800/243.200  MHz 
121.65a/Z(3.3KiMHz 
121.700/243vM0MI& 
121.750/243.500  MHa 
121.800/243.600  MHz 
121.850/243J00MHZ 
121.900/243w800  MHz 

The  above  frcquencie*  aK  to  be  used 
for  limited  testing^f  EPIRBs  for 
complianee  wM»  FCC  Rolea.  snbieet  to 
the  folfowing  conditions: 

(a)  The  testing  shall  not  cauae  karmfid 
interference  to  anthorized 
communications  on  these  frequendca. 

(b>  The  testing  sfaatt  be  coordinated 
with  the  nearest  PCC  (fietiK:f  affice. 

For  simplicity,  121.5  MHz  and  243 
MHz  wilt  be  need  dnoa^Mol  diia  test 
procedure  to  indicate  the  alternate  test 
frequency. 

§  2.tS09   Environnienlat  antf  dkaaHbn 
testa. 

The  environmental  and  operational 
tests  in  |i  2.1500  (a)  dvoo^  (e)  are  to 
be  conducted  on  a  single  test  unit  in  tiw 
order  given  below.  Tl^  sequence  of 
tests  also  incluoes  tne  elei.li  leaf  testa  in 
SS  2.1511. 2.1513  and  2.1515  of  dns  part. 
The  test  unit  is  not  to  be  adjiistedl  nor  is 
the  battery  to  be  replaced  during  these 
tests,  and  a  log  of  battery  on-time 
should  be  maintained.  The  above  tests 
are  to  be  performed  on  the  same  lest 
unit  "Fhe  teste  in  I  f  2150»  (f)  throogb  {i) 
may  be  rm  ht  any  sequence  or  aiay  be 
performed  on  separate  test  unita. 
.   (a)  Vibration  test. 


Slap  tl>  Secaae  dw  EFDiB  to  the  vi 
tablK  The  EPHB  is  not  to  be  operateA  aad 
shodd  not  activatiK  while  being  wbcated. 

Star  t^  Subtoct  die  EPIRB  to  I 
motion  paraBel  to  one  of  the  three  i 
orthogoaai  aoies  under  the  iaUowiog 
condtttaasE 


A.  Fre<|Bea^  (U:^      Peak  ampHtada  (pmb) 


4-10 
10^15 
15-^ 
25-33 


ftZ 


Rguie  1— Meaawenent  Site. 
Piguss  a— Typical  Aaoio  Wavefonn. 
Pigute  *-&(amole  "^  'doal  BPIRB  Spoctruat. 
Figure  4-^xample  of  EPIRB  Carrier 
CoBponent 


(a)  Receiver  (field  inttneity  meierf,  A 
calibsaled  field  inienetty  meter  (nii) 
with  a  fr«|aency  rangr  ef  30  to  lOOft 
MHz  ia  reqaised  foe  meaauring  radialed 
emissioik  levela..  TUa  faiatraniont  sheuid 


(2.1507   Teat  I 

Testing  of  an  EPIRB  for  compliance 
outside  a  shielded  room  on  a  diatresa 
freqeency  ia  prohihtled.  sance  tka  may 
interfere  with  emergency 


B.  The  frequency  is  to  ba  changed  either 
lineaHy  or  logarithmicaUy  with  time  l>etween 
4  Hz  and  33  Hx  aach  that  a  csmptete  cycle  f« 
Hz  to  3S  Hs  lo4  H^  takes  approxinatetjr  i 
mineles. 

C  The  BPIR9  is  to  be  vibrated  for  at  least 
30  wiwaSisorsix  ooeiptcte  cydea. 

Step  (3>Ba«aaaiitite  EPIKR  if  neeeMary, 
and  repeat  sSi^  2  foe  each  of  tl)»  edwr  two 
major  orthogonal  axes. 


IISM 
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Step  (4)  Upon  completion  of  the  test 
perform  en  exterior  mechanical  inspection 
and  verify  operation  by  turning  the  unit  on 
and  obeervlng  the  RP  power  indicator  on  the 
unit  or  monitoring  the  transmiMion  with  a 
receiver.  Record  test  results. 

(b)  Thermal  shock  teste.  These  tests 
are  to  be  performed  on  EPIRBs  which 
are  required  or  intended  to  float 

(1)  Low  temperature  thermal  shock 
test 

Step  (1)  Place  the  EPIRB  in  a  temperature 
chamber  for  at  least  3  hours  at  —  20  *C  or 
colder.  The  EPIRB  is  not  to  be  operated  while 
being  cooled. 

Step  (2)  Immediately  place  the  EPIRB  in 
water  that  has  been  mainUined  at  +10  *C  or 
warmer. 

Step  (3)  After  IS  minutes,  perform  as 
exterior  mechanical  inspection  and  verify 
operation  by  turning  the  unit  on  and 
observing  the  RF  power  indicator  on  the  unit 
or  monitoring  the  transmission  with  a 
receiver.  Record  test  results. 

(2)  High  temperature  thermal  shock 
test 

Step  (1)  Place  the  EPIRB  in  a  temperature 
chamber  for  at  least  3  hours  at  +55  degrees  C 
or  warmer.  The  EPIRB  is  not  to  be  operated 
while  being  heated. 

Step  (2)  Immediately  float  the  EPIRB  in 
water  that  is  maintained  at  +25  degrees  C  or 
oolder. 

Step  (3)  After  IS  minutes,  perform  an 
exterior  mechanical  inspection  and  verify 
operation  by  turning  the  unit  on  and 
observing  the  RF  power  indicator  on  the  unit 
or  monitoring  the  transmission  with  a 
receiver.  Record  test  results. 

(c)  Salt  fog  test 

Step  (1)  Place  the  EPIRB  in  a  salt  fog 
chamber  for  a  period  of  at  least  2  hours  at  a 
temperature  of  35  *C  (*2  *C)  before  exposing 
it  to  salt  fog.  The  EPIRB  is  to  be  himed  off 
during  this  test 

Step  (2)  With  the  chamber  temperature 
maintained  at  35  *C  introduce  salt  fog  at  the 
saturation  point  for  46  hours.  The  salt  fog  is 
to  be  prepared  from  a  5%  (*1%)  salt  (sodium 
chloride  solution.  For  detailed  guidance  on 
the  preparation  of  the  solution  and  the 
apparatus  for  generating  salt  fog.  refer  to 
MIL-STD-810D  (19  July  1983).  method  508.2. 

Step  (3)  Upon  completion  of  the  salt  fog 
exposure,  the  EPIRB  is  to  be  airdried  at  room 
temperature  for  12  hours  and  operation 
verified  by  turning  the  unit  on  and  observing 
the  RF  power  indicator  on  the  unit  or 
monitoring  the  transmission  with  a  receiver. 
Record  olMervations. 

(d)  Drop  test.  This  test  is  to  be 
performed  on  EPIRB  which  are  required 
or  intended  to  float 

Step  (1)  Turn  the  EPIRB  on.  log  the  time 
and  drop  it  three  times  into  water  from  a 
height  of  20  meters.  The  water  is  to  \x  deep 
enough  so  that  the  EPIRB  does  not  touch 
bottom  when  dropped.  Each  drop  should  be 
initiated  itota  a  different  orientation  as 
follows:  antenna  vertical  up;  antenna  vertical 
down:  antenna  horizontaL 


Step  (2)  Upon  completion  of  the  drop  test 
an  exterior  mechanical  iiupection  is  to  be 
performed  and  operation  verified  by 
observing  the  RF  power  indicator  on  the  unit 
or  monitoring  the  transmission  with  a 
receiver.  Record  observations.  Turn  the  test 
unit  off  and  log  the  total  on-time. 

(e)  Forty-eight  hour  operational  test 
This  test  includes  the  battery  life  test 
and  all  the  electrical  tests  given  in 

S§  2.1511,  2.1513  and  2.1515  of  this  part 
at  various  temperatures.  The  tests  are  to 
be  performed  on  the  same  EPIRB  in  the 
sequence  specified  herein.  Be  sure  to 
record  the  on-time  of  the  unit  during 
each  test  No  more  than  8  hours  of  total 
on-time  is  permitted  before  commencing 
step  4.  When  operating  the  EPIRB  in  the 
environmental  chamber,  a  non-radiating 
load  may  be  substituted  for  the  antenna 
provided  it  is  electrically  equivalent  to 
the  standard  antenna  and  does  not 
reduce  the  battery  current  drain. 

Step  (1)  Perform  the  radiated  emissions  test 
in  (  2.1511  of  this  part 

Step  (2)  Perform  the  modulation 
characteristic  teste  In  i  2.1513  of  this  part 

Step  (3)  Perform  the  spectral  teste  in 
S  2.1515  of  this  part 

Step  (4)  With  the  EPIRB  off.  place  unit  in  an 
environmental  chamber  at  a  temperatxue  of 
-20  *C  for  at  least  2  hours. 

Step  (5)  With  the  EPIRB  in  the  chamber, 
repeat  Uie  carrier  frequency  test  in  |  2.1515(d) 
of  this  part.  (Leave  the  EPIRB  turned  on.) 

Step  (6)  Near  the  end  of  48  hours  of  total 
on-time  for  the  EPIRB.  repeat  the  carrier 
frequency  test  in  i  2.151S(d)  of  this  part 

Step  (7)  At  the  end  of  48  hours  of  total  on- 
time,  remove  EPIRB  &t>m  the  chamber  and 
immediately  repeat  the  PERP  test  for  the 
fundamental  emissions  in  i  2.1511(c)  of  this 
part.  The  unit  should  be  maintained  at  —20 
*C  to  the  extent  possible  for  this  test 

(f)  Float  free  and  activation  test  This 
test  is  required  only  for  Qass  A  EPIRBs. 

Step  (1)  The  EPIRB  is  to  be  installed  in  the 
automatic  release  mechanism  and  the 
assembly  is  to  be  mounted  on  a  fixtura 
simulating  a  deck  or  bulkhead  as  per 
manufacturer'  installation  instructions. 

Step  (2)  Submerge  the  fixture  in  water  in  ite 
normal  mounted  orientation.  The  EPIRB  must 
float  free  before  reaching  a  depth  of  4  meters 
and  should  automatically  activate.  Activation 
is  to  be  verified  by  observing  the  RF  power 
indicator  on  the  unit  or  monitoring  the 
transmission  with  a  receiver. 

If  the  EPIRB  is  equipped  with  an 
automatically  deployable  antenna,  the 
antenna  must  properly  deploy  during 
each  immersion.  Record  observations. 

(g)  Stability  and  buoyancy  test  This 
test  is  to  be  performed  on  EPIRBs  which 
are  required  or  intended  to  float  This 
test  is  to  be  conducted  in  fresh  water. 

Step  (1)  With  the  antenna  deployed  in  its 
normal  operating  position,  submerge  the 
EPIRB  In  a  horizontal  position  Just  below  the 
surface  of  the  water. 


Step  (2)  Release  the  EPIRB  and  observe  the 
amount  of  time  required  for  it  to  come  to  an 
upright  position.  It  must  reach  ite  upright 
position  within  one  second  from  each 
position. 

The  EPIRB  must  have  a  reserve 
buoyancy  of  at  least  5%  of  iU  gross 
weight  It  must  also  float  upright  in  calm 
water  with  the  base  of  the  antenna  a 
minimum  of  5  cm  above  the  water. 
Record  the  time  required  for  the  test  unit 
to  right  itself. 

(h)  Temperature/frequency  test  The 
frequency  stability  shall  be  measured 
over  an  ambient  temiwrature  &t>m  —20* 
to  +55  *C  at  intervals  of  not  more  than 
10  *C.  A  period  of  time  sufficient  to 
stabilize  all  of  the  components  of  the 
oscillator  circuit  at  each  temperture 
level  shall  be  allowed  prior  to  frequency 
measurement. 

Step  (1)  Place  the  EPIRB  in  the 
environmental  test  chamber. 

Step  (2)  Adjust  the  temperature  in  the 
chamber  to  +20  *C  and  allow  sufHcient  Kme 
for  the  oscillator  to  stabilize  at  that 
temperature. 

Step  (3)  Measure  the  carrier  frvquency  in 
accordance  with  the  procedure  in  i  2.1515(d) 
of  this  part.  Record  the  carrier  frequency  in 
Hertz.  The  carrier  frequency  at  +20  "C  is  the 
reference  for  determining  the  frequenciv 
tolerance. 

Sfep  (4)  Increase  the  temperat\u«  in  the 
chamber  to  +55  *C  and  allow  sufficient  time 
for  the  oscillator  to  stabilize  at  that 
temperature.  Measure  the  carrier  frequency 
using  the  procedure  in  S  2.1515(d)  of  this  part 

Step  (5)  Reduce  the  temperature  in  the 
chamber  in  10  *C  maximum  incremente  until 
-20  *C  is  reached.  At  each  new  temperature, 
allow  sufficient  time  for  the  oscillator  to 
stabilize  at  that  temperature.  Measure  the 
temperature  and  frequency  in  each  case  and 
plot  the  frequency  vs  temperature  from  -20* 
to+55*C 

(i)  Leakage  and  immersion  test 

Step  (1)  Completely  submerge  the  EPIRB  in 
water  for  48  hours.  The  EPIRB  is  to  be  turned 
off  during  this  test 

Step  (2)  Remove  the  EPIRB  frt>m  the  water 
and  wipe  dry. 

Step  (3)  Verify  operation  by  briefly  turning 
the  EPIRB  on  and  observing  the  RF  poWer 
indicator  on  the  unit  or  monitoring  the 
transmission  with  a  receiver. 

Step  (4)  Open  the  EPIRB  for  examination. 
There  is  to  be  no  water  inside  the  unit 
Record  observations. 

S2.1S11    Maasura mants  of  radiated 


The  Commission's  Rules  require  that 
the  peak  efficetive  radiated  power 
(PERP)  of  a  Class  A,  B  or  S  EPIRB  not  be 
less  than  75  mW  under  certain  specified 
conditions.  The  PERP  of  an  EPIRB 
transmitter  is  determined  by  comparing 
its  level  to  a  reference  PERP  generated 
by  a  standard  quarter-wave  monopole 
antenna  located  on  a  one  wavelength 


minimtimi 
TheRdat  abo  leqairc  ttel  all  ipariow 
and  hamuMic  emiasiooft  be  Btfecnoated 
by  •  spadfiad  aaomt  wtdsicapaet  to 
the  reference  iCKP.  la  addition,  there  is 
a  Uarit  OB  die  PERP  of  radiated 
emissions  with  the  switch  in  the  test 
modsuThasa  maaaeKmeeta  are  to  be 
made  in  acootdaacc  with  the  ioUowing 
procedure. 

(a)  Generat  $tt-mo  mstnetioaa. 
MeasBfeaients  of  radiated 

electrosaagnetfc  emisskms  fEME)  are  to 
be  performed  on  die  30  mefer  open  fiehl 
test  site  described  in  9  Z.1503(aT  of  this 
part  and  on  one  of  the  pair  of 
frequencies  Usted  in  §  2.1507  of  this  part 
A  receiver,  tuned  dipole  antennaa  ood  a 
calibrated  aipsed  generator  as  described 
in  S  2.1505  of  this  part  are  required  The 
EPIRB  should  be  powered  by  its  own 
internal  battery  with  its  standard 
antenna  attached  and  deployed. 

(b)  Set-up  for  radiated  EME  teats. 

Stt^  tl)  F1k«  a  121.9  MHz  ()uartBr-iMve 
verticai  a»>enna  dement  at  ti»  camtar  of  the 
ground  plane  aial  conaact  the  output  of  tha 
calibratad  siffM)  ganacator  to  the  antewsH. 

Step  (2)  Mount  the:  tuned  dipole  antenna  o> 
the  antenna  mast,  tune  the  riff  nte  to  121.S 
MHz  and  coooect  the  antenna  to  the  recaivet. 

Step  (3)  After  an  (ippropriate  warm  i^.  turn 
the  receiver  to  the  fi-equcacy  of  the  test  unit 
set  the  detector  to  peak  mode  and  the 
bandwidth  to  100  kHz. 

(NotK  It  ia  soaietimes  helpbil  to  monitor 
the  receiver  audio  output  with  a  speaker  Tha 
EPIRB  signal  may  be  identified  by  ite 
distioctiva  saodulation.) 

(c)  Radiated  EME  tests. 

Fundamental  emissions-peak  effective 
radiated  power 

Step  (1)  Turn  on  the  signal  generator  and 
adjust  the  output  to  75  mW  at  121.5  MHz. 

Step  (2)  Vary  the  anterma  height  frrmi  one 
to  four  meters  in  both  vertical  and  horizontal 
polarization.  Record  the  highest  receiver 
reading  in  dBm  as  the  reference  hvel. 

Step  (3)  Disconnect  the  signal  generator 
and  replace  the  quarter-wave  vertical 
element  on  the  ground  plane  with  the  EPIRB 
under  test.  The  EPIRB  is  to  be  positioned 
directly  on  the  surface  of  and  in  the  center  of 
the  metal  ground  plane. 

Step  (4)  Acthrate  the  EPIRB. 

Step  (5)  Vary  the  receive  antaoaa  bsi^ 
from  on*  to  foia  meteis  iu  both  vertical  and 
horizontal  polarization  Racoed  the  highest 
receiver  reading  in  dBm  and  the  instrument 
settings,  antenna  height  and  direction  for 
maximum  radiation,  anteima  polarization 
and  conversion  factors,  if  any,  asseciated 
«vith  that  reading. 

Step  (6)  Repeat  Step  5  with  the  EPIRB 
switch  in  the  test  potifian.  Return  Ibe  swftcb 
to  the  normal  operation  position. 

Step  (7)RatatetikeEnRB3edaire«a<nd 
repeat  St^a  5  aad.  a.  Repeat  this  step  foe  all 
successive  30  degrees  segmente  of  a  fiiU,  360 
degree  rutaliuu  of  Ine  GPVRR 

Sta^  W  llepea*  ff  llSIIft^  antf  Sta^  1 
through  7  for  243  MHz. 


Step  (9)  ConvMta  tta  paali  flOsattwa 
radiated  power  for  the  maximum  level  of 
each  measured  emfssioa  nsfn^  Ine  reDonang 
formula: 


PERP  = 


78X 


dBniians-dBmnt : 
10  ' 


whete: 

dBm^f^  is  tlie  RWffswea  reeetvsr  reaoBig  fei 
fWHti  ana 

dBnw  l>  the  reference  receiver  reading 
found  in  step  2  of  §  2.1511^. 

Step  (Mlltocsrd  te  P«P  te  bW.  TIk  POC 
limit  for  minimum  power  in  tJianonaat 
operation  mode  (i.e.,  with  tha  EPIRB  switdi  ie 
the  normal  operating  posilionl  is  71  mW.  Tha 
FCC  limit  for  maxinam  power  in  tkt  teal 
modeiaaAQSasW. 

Spurious  emasioits 

Step  (n)  Reset  tiia  sigDal  generator  ta 
operate  aCllUNftlz. 

Step  (12)  For  each  spurious  and  haimoaic 
emissioo  to  ba  nwaaarad.  retaoa  die  receive 
antenna  to  the  appropriate  frequency  and 
repeat  Steps  5  and  7. 

Step  (13^  Detcraina  dw  PCC  iiadl  on  power 
for  spurious  emissions  on  the  frequency  of 
each  measured  emissioa  as  foHowr. 

The  rules  require  that  apuiiaiia  emiasioas 
be  attamntad  at  Icaat  30  decibels  bdow  the 
tranaail  paww  level.  Therefore,  the 
maximum  received  power  liaut  for  a  spwoua 
emission  can  be  calculated  from  the  formida: 

dBm««,=dBmaM*-t-AFai»-AFava«-30 
where: 
dBmaiM = measured  receiver  reading 

(Section  2.1511(c),  step  5). 
AFiiijstuned  dipole  antenna  factor  at 

121.5  Kflfz. 
AF,p„  1,^= timed  dipole  antenna  hctor  at 

spurious  freq. 
Step  (14)  Record  in  dB  below  the 
fundamental  emissions  the  level  of  all 
spurious  and  hanaonic  emissions  within  10 
dB  of  the  FCC  Rmite. 

S  2.1513    MaaaurenMote  Of  modiitetion 
cdaractefistlca. 

(a)  Set-ap.  Test  of  modulation 
characteristics  are  to  be  performed  in  an 
RF  shielded  room. 

Step  (1)  Mace  the  EPIRB  directly  on  a  metal 
ground  plane,  such  as  the  shielded  room 
floor. 

Step  (2)  Place  a  suitable  receiving  antenna 
at  a  coawaieBt  distance  from  dw  EPB<E  and 
connect  it  to  the  input  of  the  spectrum 
analyzer  or  receiver  to  observe  the  radiated 
sigTial  fram  tfae  EPHt& 

Step  (3)  Set  the  spectrum  analyzer  or 
receiver  controls  as  faUasfse 
IJ'.  bandwidth:  300  kHz  miaimam 
Video  filter  OFF  ores  wide  aa  poaaiUe 
Amplasda  acalec  Linev 
Freq]un9:121.&Mlte 
Scan  width:  0  Hz 

Step  (4)  C«a«at  the  detected  outpal  af  Hm 
speetras  andjRBsr  arrseeiver  to  tite  isiput  oi 
the  storage  oscilloscapk. 

Step  (5)  Sal  tka  aariHaaeape  caaeiais  aa 
necessary  t 


waveform  to  be  viewed.  The  input  signal  is  to 
be  DC  coupled. 

(b)  Measurement  of  Audio 
Frequencies. 

Step  (1)  Activate  the  EPIRB. 

Step  (2)  Trigger  the  oscilloscope  and  store 
at  least  one  complete  cycle  of  the  aacfio 
waveform. 

Step  (3T  Measure  the  period  (TT  of  the 
waveform.  The  period  is  the  time  diffeieuce 
between  die  haff  voltage  points  at  the 
beginning  and  end  af  eae  coaiplete  cycle  ai 
the  waveform.  See  Figure  2. 

Step  f4f)  Calealate  Ae  fceqeency  (F^  where: 
F»l/T. 

St^  m  Repeat  Stapa  2  thraugh  4  until  tha 
higheat  and  lowest  audio  frequencies  ate 
found. 


(Note:  The  lowest  and  latest  I 
may  occar  several  cyde»  hiefate  or  alter  tha 
transition  from  low  to  high  frequeaq>.> 

Step  ff^DetemiBe  the  awio  freqaeocy 
range  (Ftmm)<  where: 
Pf»M«  =  ^Wfh  ~  Pu» 


Step  (7)  Record  instrument  settings  and  the 
lowest  and  hig^cet  aadie  freqaencies.  RaEOBd 
the  audio  frequency  range  in  Hertz. 

Step  (8)  Repeat  Steps  1-7,  above,  ferM3 
MHz. 

(c)  Modtdatian  factor. 

Step  CI]  Activate  Ae  EPIRR 

Step  (2)  Trigger  the  oscilloscope  and  store 
at  least  one  complete  cycle  of  the  amfio 
waveform.  The  input  signal  is  to  be  DC 
coupled  or  erroneous  results  wdl  be  obtained. 

Step  (3)  Measure  the  maximum  voftage 
(VmJ'  and  the  minimum  voltage  (V^  for 
the  cycle.  The  modulation  factor  (Ml  is 
calculated  frxun  the  foBowiag  formula: 


M» 


V«o-V-i. 

v«.+v^ 


Step  (4)  Repeat  Steps  2  and  3  until  the 
lowest  modulation  factor  is  found. 

Step  (5)  Record  instrument  settings  and  the 
lowest  modulation  factor,  expressed  as  a 
ratio  between  0  and  1. 

Step  (6)  Repeat  the  above  measurements 
for  243  MHz. 

(d)  MoMatiem  duty  cycle. 

Step  (tl  Activate  die  EPIRB. 

Step  (2)' Trigger  the  oscflloscope  and  store 
at  least  one  complete  cydeof  liieamfro 
waveform. 

Step  m  Meaeore  tiie  period  (17  aC  iw 
wavefocm^  Tha  period  ia  ttaa  time  diSeMaee 
between  the  half  voltage  points  at  the 
beginning  and  end  of  one  cycle  of  the 
waveform.  See  P^ure  2. 

Step  (4)llt8auie  the  pulse  width  (t,)  af  the 
waveform.  The  paisc  width  is  the  tima 
difference  between  the  half  voltage  poioU  oa 
the  rising  and  falling  portions  of  the 
wavefbraft.  See  PIgaea  2. 

Step  ^  Caicaiate  iw  Aity  cycte  |D)  aa 
followK 


Ill 
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Stop  (6)  Repeal  Steps  2  through  S  a 
mfflciant  nuinbar  of  timet  to  datennlne  the 
higbast  and  lowest  duty  cycles. 

Step  (7)  Racord  instniment  settings  and  the 
highest  and  lowest  duty  cycles  in  percent 

Step  (8)  Rapeet  Steps  1-7  for  243  MHi. 

(e)  Sweep  repetition  rate. 

Step  (1)  Connect  a  speaker  to  the  detected 
output  of  the  spectrum  analyzer  or  receiver 
so  dM  audio  frequencies  are  audible. 
Alteinatively.  an  FM  radio  tuned  to  108  MHz 
placed  tai  the  vicinity  of  the  EPIRB.  may  be 
used. 

Step  (2)  Activate  the  EPIRa 

Step  (S)  Ttana  dw  number  of  audio  sweeps 
(N)  tor  a  one  minute  interval 

Stop  (4)  Calculate  the  audio  sweep  rate  (R) 
using  R-N/ea 

Step  (5)  Record  instrument  settings  and  the 
sweep  repetition  rate  in  Hertz. 

I2.1S1S  ap»c>ii  nnMiirswiiim. 

(a)  Set-up.  Spectral  meaturements  are 
to  be  performed  la  a  shielded  room. 

Step  (1)  Place  die  EPIRB  directly  oo  a  metal 
moad  plane,  audi  as  the  shirided  room 
Ooor.  The  EPIRB  should  be  powered  by  ite 
own  internal  battery  widi  ito  standard 
antenna  attached  and  deployed. 

Step  (2)  PUoe  a  suitable  receiving  antenna 
at  a  ooovenlent  distance  from  die  EPIRB  and 
ooonect  H  to  the  input  of  die  spectrum 
analyzer  to  observe  the  radiated  signal  from 
the  BPIR&  A  signal  generator  and  frequency 
counter  capable  a(  operating  at  1214  and  243 
MHz  an  also  lequlfed  for  these  tests. 


(b)  Occupied  bandwidth  test 

Step  (1)  Activste  die  EPIRB  and  observe 
the  fundamental  frequency  on  a  spectrum 
analyzer.  Adfust  location  of  receiving 
antenna  and  spectrum  analyzer  controls  to 
obtain  a  suitable  signal  level  (i.e..  a  level 
which  will  not  overioad  the  spectrum 
analyzer,  but  is  far  enough  above  the  noise 
floor  to  allow  determination  of  whether  or 
not  the  sidebands  ara  attenuated  by  at  least 
ths  amount  required  in  the  rules). 

Step  (2)  Set  spectrum  analyzer  controls  as 
follows: 

LP.  bandwiddi:  10  kHz 
Video  filter  OFF  or  as  wide  as  possible 
Scan  time:  100  ins./div. 
Amplitude  scale:  10  dB/div. 
Scan  widdi:  20  Hz/div. 
Center  frvquency:  12U  MHz 

Step  (3)  Record  die  signal  level  in  dbm. 

Step  (4)  Calculate  the  mean  power 
.  reference  level  by  adding  10  logi*  (D).  where 
D  is  the  modulation  duty  cycle  determined  in 
section  2.1513(d)  of  diis  part  to  die  recorded, 
si^ial  level 

Step  (5)  Set  spectrum  analyzer  controls  as 
follows: 

LF.  bandwiddi:  100  Hz 
Video  filter  OFF  or  as  wide  as  possible 
Scan  time:  10  sec/div. 
Amplitude  scale:  10  dB/dlv. 
Scanwiddi:20kHz/dlv. 

Step  (8)  Check  die  modulation  sidebands 
for  oompUance  with  die  required  attenuation 
below  the  mean  power  reference  level 
specified  in  i  80.211  of  die  rules. 

Step  (7)  Record  bow  die  test  was 
perfonned.  instrument  settings  and  the 
occupied  bandwiddi  in  kHz  and  die  3  dB 
bandwiddi  of  die  carrier  in  Hz.  (See  i  2.1517 
of  this  part). 

Step  (8)  Repeat  Steps  1  dirou^  7  for  die 

signal  at  243  MHz. 


(c)  Signal  enhancement  test 
The  setup  specified  in  1 2.1515(a]  is  to 
be  used  in  this  method  of  measuring 
signal  enhancement  Other  methods  may 
be  used  if  shown  to  give  results 
equivalent  to  or  more  accxuate  than  this 
mediod. 

Step  (1)  Activate  die  EPIRB  and  locate  die 
carrier  frequency  at  121.5  MHz  on  the 
spectrum  analyzer.  Adjuat  location  of 
receiving  antenna  and  spectrum  analyzer 
controls  to  obtain  a  suitable  signal  level  (1^^ 
a  level  which  will  not  overload  die  analyzer, 
but  is  far  enough  above  the  noise  floor  to 
allow  sidebands  at  least  40  dB  below  die 
carrier  to  be  viewed). 

Step  (2)  Set  die  spectrum  analyzer  controls 
as  follows: 

LF.  bandwidth:  10  kHz 
Video  filter  OFF  or  as  wide  as  possible 
Scan  time:  100  ms./div. 
Amplitude  scale:  5  dB/div. 
Scan  widdi:  10  kHz/div. 
Center  frequency:  121.5  MHz 

Step  (3)  Reconi  the  amplitude  in  dBm. 

Step  (4)  Calculate  die  total  power  output  by 
adding  10  log(D).  where  D  is  the  modulation 
duty  cycle  determined  in  i  2.1513(d)  of  diis 
part  to  the  recorded  signal  level 

Step  (5)  Set  die  spectrum  analyzer  controls 
as  follows: 

LF.  bandwiddi:  80  Hz  or  less 
Video  filter  CHT  or  as  wide  as  possible 
Scan  time:  10  sea/div. 
Amplitude  scale:  5  dB/div. 
Scan  widdi:  20  Hz/div. 
Center  frequency:  121.5  MHz 

Step  (8)  Measure  and  rscord  the  carrier 
power  dBm  as  diqilayed  on  the  spectrum 
analyzer. 

Step  (7)  Calculate  die  ratio  of  carrier  power 
to  total  power  from  Steps  4  and  8  using  die 
following  formula: 
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(bl  The  name  and  location  of  the  test 
siter  used  for  the  measurements. 

(c)  A  description  of  the 
instrumentation  and  equipment, 
including  antennas,  used  to  perform  the 
tests.  For  purchased  equipment,  the 
type,  manufacturer  and  model  number 
are  generally  sufficient  as  a  description. 

(d)  The  test  results  and  associated 
comp  irative  information. 


(e)  A  description  of  any  modifications 
made  to  the  EUT  or  other  system 
components  diuing  the  testing. 

(f)  A  description  and  justification  of 
all  deviations  from  the  procedures 
described  herein. 

(g)  The  name  and  qualifications  of  the 
person  responsible  for  the  tests. 

(h)  The  date  the  tests  were  performed, 
(i)  A  statement  signed  by  the 
individual  responsible  for  the  test  that 


the  EPIRB  as  tested  compUes  or  does  not 
comply  with  the  applicable  FCC  rules. 

(j)  A  statement  signed  by  the 
individual  responsible,  either  directly  or 
indirectly,  for  production  or  mariieting 
of  the  device  tested  that  the  unit  tested 
is  representative  of  the  equipment  that 
all  be  marketed. 
MLuma  coos  s7i2-ei-« 


carrier  pover 
total  pov^r 


r  dBe  -  dB,  7 
log,,-*  I  I 

L    "     J 


dBf  >  carrier  pover 

in  step  6 
dBr  »  total  pover  in 
step  4 


i'j.-.. 


Step  (B)  Record  instrument  ssttiags.  saoiirie 
iskalslioir  muj  tb»  pttcma  of  power  widila 
llOlis  fli  UUIbiJiflr  ±60Hi  it  MSMHs 
tn  wtt  ctKntt  frnfttofty. 
:    Step  M  Repeat  Ifae  above  oieasurtaieat 
"Slaps  1  tteougk  Hor  M8  MHz.  For  the  higher 
feaqaaaqr.  Iho  LF.  bsadwiddi  htStep  8  ouist 
be  120  Hz  or  less. 

m  Comer  freguen<^te8t 
,    Thaaatap  specified  in  1 246l*(a>is  to 
ba  used  In  meatnrlng'tha  cacria*  a-  ..  ^ , 


B^  U)  Activate  IM  EFHtB  sad  locate  die 
mslMsst^  f*  IM  sipoctraai  aaslya«. 
Ad^i&tlbeatldn  of  feodviat  antaona  sad 


spectrum  analyzer  controls  to  obtala  s 
suitabls  signal  level 

» (2)le(lho  spscHvm  anslyier  ooetrds 


LF.  bsadwiddi:  100  Hs 

Video  filter  OFF  or  as  wkls  as  possible 

Scaa  dm*  10  se&/div. 

Aapiitnds  scale:  10  dB/div. 

Scan  wtddi:  20  Hz/div. 

Center  beqeeney:  1214  MHc  >• 

Step  (9)  CooibiBS  dw  ootpat  of  fta  aiyial 
gsasfatar%irHh  tkaBPfltBsliBsl  at  die  faiput 
to  dR  spaotrasi  snaiirssr. 
:.  9lsf  W  A#iat smgllf ail  and  fceqaaocy  of 
slfaal  ftaaralor  aatpat  to  dstenntaia  oeatar  of 
csrtlw  hewiaaqir  pmspoasnt 

SIfcp  m  Measoift  stgael  fSMralor 
frequMU^  wMh  ftaqaincgr  couatar  widi 


accuracy  of  5  PPM  or  better  and  recwd  as 

carrier  frequency. 

Step  (4  If  appttoable.  change  die  type  of 
modulatloa  of  die  EPIRB  siaireootddw  shift 
in  carrier  frequency  as  observed  oaths 
qiectnim  anslyxsr  diq^. 

Step  (7)  Sapaat  tbs  above  measurement 
Steps  1  tia«««h  0  for  243  MHz. 

t t.wy  ■  pan  nspiami^spsiMin 


The  test  feport  for  an  EPIRB  shall 
contain  dia  fdlowtng  inftmnatioa: 

(a)  ^Mdfic  identificati(Hi.  incfaidiog 
die  FCC  P.  modal  and  serial  numbers, 
of  the  EPORB  under  test 
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Figure  1  -  Heasurement  Site 


Figure  2  -  Typical  Audio  Waveform 
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Figure  1  -  Example  of  ideal  EPIRB  Spectxxun 
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Figure  4  -  Example  of  EPIRB  Carrier  Component 


(FR  Dofc  91-6503  Filed  3-19-01;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  552 

[AequWtion  dreutar  AC-«1-2] 

General  Servteee  Administration 
Ac(|uieltion  Reflulatlon;  RevWon  to 
GSAR  ENgMe  Products  from 
Nondeelgnated  Cowtrlee  Waiver 

Aomcv:  OfBce  of  Acquisition  Policy. 
GSA. 

action:  Temporary  rule  with  request  for 
comments. 


r:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  Chapter  5  (APD  28(X).12A).  is 
temporarily  amended  to  revise  GSAR 
552.225-72.  The  amendment  provides  a 
clause  for  use  in  procurements  subject 
to  the  Trade  Agreements  Act  (TAA).  19 
U.S.C.  2501-2582.  that  permits  offerors  to 
offer  end  products  firom  nondesignated 
countries  where  specific  circumstances 
exist  and  GSA  decides  to  exercise  the 
authority  delegated  by  the  U.S.  Trade 
Representative  to  waive  the  purchasing 
prohibition  on  such  end  products  set 
forth  in  the  TAA. 

DATU:  Effective  date:  March  25. 1991. 
Expiration  Date:  March  24, 1992. 
Comment  Date:  Comments  should  be 
submitted  to  the  Office  of  GSA 
Acquisition  Policy  at  the  address  shown 
below  on  or  before  April  30. 1991  to  be 
considered  in  the  final  rule. 


:  Comments  should  be 
addressed  to  Marjorie  Ashby,  Office  of 
GSA  Acquisition  Policy.  18th  k  F  Streets 
NW..  room  4026.  Washington.  DC  20405. 

TON  nmrmm  mromiATioN  contact: 
Edward  ).  McAndrew.  Office  of  GSA 
Acquisition  Policy  (202)  501-1224. 

supmaKNTANv  mponmation: 

A.  Determinatioa  to  Issue  a  Temporary 
Regulation 

A  determination  has  been  made  to 
issue  the  regulation  in  GSAR  as  a 
temporary  rule.  This  action  is  necessary 
to  provide  a  clause  for  use  in 
procurements  subject  to  the  Trade 
Agreements  Act  that  enables  offerors  to 
list  products  from  nondesignated 
countries  to  be  considered  for  award 
where  specific  circumstances  exist  and 
GSA  decides  to  exercise  the  authority 
delegated  by  the  U.S.  Trade 
Representative  to  waive  the  purchasing 
prohibition  in  the  TAA.  However, 
pursuant  to  Public  Law  98-577  and  FAR 
1.501.  public  comments  are  solicited  and 
will  be  considered  in  formulating  a  final 
rule. 


B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C  Regulatory  FlexiUlity  Act 

This  temporary  rule  is  not  expected  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq.. 
because  it  provides  offerors  with  the 
means  to  offer  products  from 
nondesignated  countries  that  may  be 
considered  for  award  where  specific 
dnnmistances  exist  and  GSA  decides  to 
exercise  the  authority  delegated  by  the 
U.S.  Trade  Representative.  Therefore,  an 
Initial  Regulatory  Flexibility  Analysis 
has  not  been  prepared. 

D.  Paperworic  Reductioa  Act 

This  temporary  rule  does  not  contain 
information  collection  requirements  that 
require  the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

List  of  Subjects  in  48  CFR  Part  552 

Government  procurement! 

PART  552-{AMENDED] 

1.  The  authority  citation  for  48  CFR 
pari  552  continues  to  read  as  follows: 

Audiority:  40  U.S.C  486(c). 

2. 48  CFR  part  552  is  amended  by  the 
following  Acquisition  Circular 

General  Services  Administration 
Acquisition  Regulation  Acquisitioo 
Cifcular(AG-81-2) 

March  11, 1991. 

To:  All  GSA  Contracting  Activities 

Subject:  Revision  to  GSAR  552.225-72. 

Ehgible  Products  bom  Nondesignated 

Countries — ^Waiver 

1.  Purpose.  The  Acquisition  Circular 
temporarily  amends  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  Chapter  5  (APD 
2800.12A)  to  revise  GSAR  552.225-72. 
Eligible  Products  from  Nondesignated 
Countries — Waiver  and  to  authorize  its 
use  in  the  manner  prescribed  in  this 
Acquisition  Circular. 

2.  Background. 

a.  The  Trade  Agreements  Act  (TAA) 
prohibits  the  purchase  of  eligible 
products  originating  in  a  nonresidential 
country  in  procurement  subject  to  the 
TAA  unless  a  waiver  is  obtained  bom 
the  U.S.  Trade  Representative  or 
designee.  In  this  regard,  the  U.S.  Trade 
Representative  has  previously 


authorized  the  Administrator  of  General 
Services  to  waive  under  limited 
circumstances  and  on  a  case-by-case 
basis  the  purchasing  prohibition  in 
section  302(a)(1)  of  the  TAA  (19  U.S.C. 
2512(a)(1)).  However,  to  effectively  use 
this  authority,  the  solicitation  required  a 
clause  that  would  permit  offers  of 
products  fit>m  nondesignated  countries 
and  provide  for  the  waiver  of  the 
purchasing  prohibition  under  the 
specified  conditions.  GSAR  clause 
552.225-72  accomplished  this  end.  As  a 
result,  offerors  could  list  line  items  fuid 
nondesignated  country  of  origin  imder 
the  FAR  52.225-8,  Buy  American  Act- 
Trade  Agreements  Act — Balance  of 
Payment  Program  Certificate. 

b.  Acquisition  Circular  90-2.  October 
24, 1990,  authorized  a  deviation  to  FAR 
52.225-8  in  the  nature  of  a  new 
provision,  i.e..  Trade  Agreements  Act 
Certificate  Peviation).  This  deviation  is 
designed  to  accommodate  the  decision 
in  the  protest  of  International  Business 
Machines  Corporation,  GSBCA  No. 
10532-P,  May  18. 199a  The  revised 
certificatioq  provision  does  not  require 
the  listing  of  line  items  and  country  of 
origin.  Accordingly,  GSAR  552.225-72  is 
being  revised  to  provide  offeror,  in 
procurements  subject  to  TAA,  the 
means  to  offer  products  originating  in 
nondesignated  countries  that  may  be 
considered  for  award  where  the 
specified  circumstances  exist  and  GSA 
decides  to  exercise  the  authority 
delegated  by  the  U.S.  Trade 
Representative  to  waive  the  purchasing 
prohibition. 

3.  Effective  Date.  March  25. 1991. 

4.  Expiration  Date.  This  Acquisition 
Circular  expires  March  24. 1992.  xmless 
cancelled  earlier. 

5.  Reference  to  Regulation.  Section 
552.225-72. 

6.  Explanation  of  change.  Section 
552.225-72  is  revised  to  read  as  follows: 

552.225-72   ElgMs  Products  from 

NOfMMSIQnSISa  bum  III  MB      ItBIVM. 

As  prescribed  in  525.407(a),  insert  the 
following  clause: 

Eligible  Products  From  Nondesignated 
Countries— Waiver  (March  1991) 

(a)  In  accordance  with  the  Trade 
Agreements  Act  of  1979  and  48  CFR 
25.402(b).  no  eligible  product  that 
originates  in  a  nondesignated  country 
may  be  purchased  by  a  Federal  agency. 
However,  this  restriction  may  be  waived 
before  award  when  it  is  determined  to 
be  in  the  national  interest  Accordingly, 
offers  to  furnish  products  originating  in 
a  nondesignated  country,  identified  in 
paragraph  (c)  below,  may  be  submitted 
in  response  to  this  solicitation  and  will 


he  coBsidered  Zof  award  if  a  waiver  is 
obtained  from  tiie  U.S.  Trade 
Repteseatative  or  a  designee  (1ft  U.S.C. 
2512)  OQ  the  basis  that: 

tl)  No  responsive  bid  or  technically 
acceptable  oSet  from  a  responsible 
offeror  is  recMved  offering  U.S.  or 
designated  country  end  products  as 
defined  in  the  cla\ue  entitled  'Trade 
Agreements  Act"  in  tliis  solicitation;  or 

(2)  Responsible  offerors  do  not  offer  a 
sufficient  quantity  to  meet  the 
Govenuaent's  requirements. 

(b)  The  determinatioii  to  seek  a 
waiver  ia  at  the  sole  discretion  of  the 
acqairing  activity,  and  the  granting  (^ 
such  waiver  wiU  be  at  the  sole 
discretion  of  the  U.S.  Trade 
Representative  or  designee.  (48  CFR 
525.402). 

(c)  The  offeror  certifies  that  the 
following  prodnct(8)  is  an  end  product 
other  than  an  end  prodact  of  the  United 
States,  a  designated  country  or  a 
Caribbean  Basin  country  as  such  end 
products  are  defined  in  the  clause 
entitled  "Trade  Agreements  Act"  in  this 
solicitation: 

Lias  Item  Number 


Country  of  Origin 


(End  of  Qause) 

RichstdRHoptm. 

Associate  Administrator  for  Acqmi»kioii 

Policy. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atawaphetic 
Administration 


50CFR  Part  218 
[Oecfcat  No.  100807-1060) 

BIN  0648  Aoea 

Feeding  Poputationa  of  Marine 
ManHnalaintheWUd 


:  National  Marme  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Fin^  rale. 

SUMMARV:  NMFS  is  issuing  a  final  rule 
that  amends  the  definition  of  "take" 
under  the  Muiae  Mamraal  Protection 
Act  (MMPA)  to  include  feeding  marine 
mammals  in  the  wild,  and  adds  a  new 
definition  of  "feeding."  As  a  result 
feeding  dolphins,  porpoise,  whales,  seals 
and  sea  lions  in  the  wild  wiH  be 


prohibited  unless  the  feeding  is 
incidental  to  another  activity  such  as  the 
routine  discard  of  fish  l^catck  or 
discharges  from  processing  plants  or 
vesselsw 

effective  date:  April  19. 1991. 
ADOMEMCS:  Dr.  Nancy  Foster,  Director. 
Office  of  Protected  Resoivces,  National 
Marine  Fineries  Service.  1335  East- 
West  Hqbway,  SUver  Sprfaig.  MD  20010. 
FOR  FUHTHER INFOWUTION  CONTACT: 

Margaret  Lorenz.  Office  of  Protected 
Resources.  301-427-2322;  Dou^as 
Beach,  Northeast  Region,  506-281-9254; 
James  Ledcy,  Soutinvest  Region,  213- 
541-6693:  Eugene  Nitta.  Pacific  Area 
Office,  808-955-8831;  Jeff  Brown, 
Southeast  Region,  813-893-3366;  Brent 
Norberg.  Nortiiwest  Region,  206-526- 
6110;  and  John  Sease,  Alaska  Region, 
907-586-7233. 
SUPPLEMENTARY  INFORMATION: 

Background 

At  a  1988  workshop  to  review  and 
evaluate  whale  watching  programs  and 
similar  activities  that  may  affect  wild 
populations  of  marine  manunals,  the 
participants  recommended  that  NMFS 
issue  regulations  that  would  establish  a 
minimum  distance  for  anyone 
approaching  whales  and  prohibit 
activities  such  as  feeding  wild 
populations  of  marine  mammals.  The 
participants  expressed  concern  that  the 
public's  increasing  interest  in  observing, 
approaching,  and  feeding  marine 
mammals  may  cause  biological 
problems  for  ttie  marine  mammals,  and 
these  activities  may  be  a  violation  of  the 
MMPA  and  the  Endangered  Species  Act 
NMFS  is  addressing  the 
recommendations  regarding  minimum 
approach  distances  in  a  separate 
rulemaking. 

On  August  2a  ig9a  NMFS  published 
a  proposed  rule  (55  FR  35328)  to  amend 
the  definition  of  "take"  to  indude 
feeding  marine  mammals  in  the  wild. 
The  comment  period  ended  November  8. 
1990.  Public  hearings  on  the  proposed 
rule  were  held  in  Panama  City,  Florida: 
Hilton  Head  Island.  South  Carolina: 
Corpus  Christi,  Texas;  and  Silver  Spring. 
Maryland.  In  the  same  issue  of  the 
Federal  Register  (55  FR  35336).  NMFS 
pubUshed  its  policy  regarding 
applications  for  pidilic  display  permits 
to  approach,  harass,  and  feed  Atlantic 
bottlenose  dolphins  in  the  wild.  NMFS 
concluded  that  the  potential  adverse 
impacts  on  the  pc^uilations  of  stocks  of 
Atlantic  bottlenose  dolphin  and  the 
marine  ecosystem  outweigh  the 
potential  benefit  of  the  proposed 
activities.  NMFS  concluded  that  issuing 
a  permit  authorizing  an  activity  intenriftd 
to  directly  or  indirectly  alter  the  natural 


and  feeding  behavier  of  gro(q)s  of  wild 
animals  is  not  consistent  with  the 
purposes  and  policies  of  the  M^ffA. 
NKffS  KviD  not  accept  for  review  any 
applicationa  requesting  a  public  display 
permit  for  these  types  of  activities. 

Response  to  Comments 

Conaients  were  received  from  tour 
boat  operators  and  customers, 
conservation  groups,  oceanaria  grotqte, 
state  wiUlife  agencies,  scientists,  tiw 
commercial  fishing  industry  and  the 
general  public.  Most  of  the  corameata 
concerned  do^;>hin  feedmg  cruises  in  the 
areas  where  puUic  hearings  were  held. 
However,  the  purpose  of  the  final  rule  is 
to  prohibit  feeding  of  other  marine 
ntammals  under  the  jurisdiction  of  the 
Department  of  Commerce  (seals,  sea 
lions,  whales,  and  porpoise)  as  well  as 
dolphins. 

Interactions  with  Humans 

Comment  Several  commenters 
support  the  proposed  rule  because  they 
have  observed  individuals  using  fish  or 
other  food  to  entice  dolphins  to  dieir 
boats  and  then  harassing  the  dolphins 
by  pouring  beer  down  their  throats, 
throwing  fish  in  their  blow  holes, 
jumping  on  top  of  them,  and  trying  to 
swim  with  them.  They  brieve  that  all 
feeding  must  be  prcrfiibited  (both  by 
private  boaters,  commercial  tour  boat 
operators,  and  others)  so  that  marine 
mammals  will  not  be  encouraged  to 
interact  with  humans. 

Response:  NMFS  agrees  that  the 
prc4iibition  shoukl  apply  to  both  private 
boaters  as  well  as  commercial  tour  boat 
operators,  and  any  other  platfonn  Bsed 
for  the  pmpose  of  feeding  marine 
mammals  in  the  wild. 

Comment  Feeding  dolphins  in  the 
wild  has  been  an  exciting  and  rewardirtg 
educational  experience  for  many  people 
of  all  ages.  This  is  the  only  opportunity 
for  many  people  to  interact  with  marine 
mammals  in  their  natural  environment 
rather  than  in  captivity.  Feeding 
promotes  an  interest  in  the  environment 

Response:  NMFS  agrees  that  close 
contact  with  marine  mammals  can  be  a 
rewarding  experience  in  many  ways. 
However,  we  have  determined  that 
activities  with  the  purpose  of  giving  or 
offering  food  is  not  in  the  animals'  best 
interests.  We  believe  that  observing, 
rather  than  feeding,  marine  mammals  in 
the  wild,  can  be  an  equally  rewarding 
and  educational  experience,  and  will  not 
harm  the  animals  if  NMFS*  guidelines 
and/or  regulations  are  followed. 

Behavior  Modification 

Comment  Both  the  State  of  South 
Carolina  Wildlifie  ami  Marine  Resources 
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Department  and  the  State  of  Florida 
Department  of  Natural  Resources 
support  die  proposed  rule  and  agree 
with  NMFS'  findings  that  feeding  marine 
mammals  in  the  wild  may  significantly 
change  their  behavior  by  disrupting  their 
normal  feeding  patterns. 

In  recent  years  since  feeding  dolphins 
has  become  popular  by  recreational  and 
commercial  tour  boat  operators,  marine 
scientists  from  the  Stste  of  South 
Carolina  have  documented  changes  in 
bottlenose  dolphin  behavior.  These 
changes  include  an  increasing  number  of 
dolphins  feeding  oft  discarded  fish 
around  commercial  fishing  boats. 
Previous  interactions  between 
commercial  fishing  and  dolphins 
centered  around  the  dolphiiu  riding  bow 
wakes  or  briefly  investigating  nets.  Also, 
a  state  conservstion  officer  and 
biologist  reported  that  a  dolphin 
approached  their  boat  and  actually 
launched  itself  out  of  the  water  and 
rested  on  the  gunwale  on  the  side  of  the 
boat 

One  commenter  noticed  a  change  in 
the  behavior  of  dolphins  being  studied 
in  the  Corpus  Christi  Bay  (Texas)  area. 
The  animals  are  becoming  so  familiar 
with  people  that  they  seem  to  be  losing 
their  natural  fear  of  humans.  Another 
commenter  stated  that  dolphins  in 
Corpus  Christi  Bay  are  becoming  so 
tame  that  they  are  coming  inside  the  dty 
marina  itself  and  near  the  ship  channel 
which  Increases  the  animal's  chances 
for  interacting  with  humans. 

In  Hilton  Head,  a  commenter  reported 
that  when  he  started  working  on  dolphin 
feeding  cruises  3  years  ago,  about  5  to  7 
dolphins  regularly  came  to  the  boat 
Now.  15  individual  dolphins  regularly 
approach  the  boat  to  be  fed. 

Response:  NMFS  shares  the 
commenters'  concern  that  feeding 
operations  may  be  changing  the  natural 
behavior  of  marine  mammals. 

Transmitting  Diseases  Through  Feeding 

Comment  Several  commenters 
expressed  concern  that  feeding  marine 
mammals  could  transmit  diseases  from 
humans  to  the  animals  and  from  animals 
to  humans.  Open  wounds  on  feeders 
and  bites  by  the  animals  are  possible 
routes  for  two-way  transmission  of 
disease.  Marine  mammals  acquire 
infectious  organisms  through  sldn 
lesions,  respiratory  tract  or  oral 
ingestion.  Oral  ingestion  is  the  primary 
disease  transmission  route  in  feeding 
wild  marine  mammals  due  to 
microbially-contaminated  food. 

One  commento'.  who  dted  the 
example  of  a  trainer  bitten  by  a  dolphin 
in  captivity  developing  indolent  ulcers  in 
the  region  of  the  bite,  wondered  whether 
some  humans  who  have  been  observed 


feeding  dolphins  by  placbig  fish  in  their 
mouths,  leaning  off  their  boats,  and 
having  the  dolphin  take  the  fish  were 
aware  of  their  vulnerability  to  disease 
transmission  if  they  were  bitten  by  the 
dolphins. 

Hazards  to  dolphins  from  bacterial 
infections  include  a  lethal  disease 
(erysipelas)  that  occurs  either  as  acute 
sepiticemia  or  as  chronic  rhomboid 
lesions.  It  is  usually  transmitted  to 
dolphins  via  contaminated  fish.  Several 
other  bacterial  infectious  and 
Scombroid  poisoning  have  been 
documented  as  occurring  in  dolphins  as 
a  result  of  contact  with  humans. 

Response:  NMFS  is  aware  that  the 
potential  exists  for  transmission  of 
diseases  between  marine  mammals  and 
humans  (Wilkinson.  1990).  Bites  from 
marine  mammals  carry  the  attendant 
danger  of  infection  and  disease 
transmission  common  to  any  type  of 
animal  bite.  Also,  there  are  a  number  of 
disease  agents  that  are  common  to  both 
humans  and  marine  mammals  although 
docimientation  of  transmission  is 
lacking. 

Interaction  with  Boats 

Comment  Some  commenters  do  not 
agree  with  NMFS'  position  that  feeding 
dolphins  increases  the  likelihood  that 
they  will  collide  with  boats.  Because  of 
dieir  echolocation  abilities,  dolphins 
know  exactly  where  the  boats  are  at  all 
times.  Also,  dolphins  are  very  mobile 
animals,  and  they  are  able  to  avoid 
collisions  with  boats. 

Other  commenters  agreed  with  NMFS' 
concern  ttiat  feeding  operations  will 
increase  the  chances  of  marine 
mammals  interacting  with  boats.  As  a 
member  of  a  netwon  to  work  with 
stranded  marine  mammals,  one 
commenter  has  handled  dead  dolphins 
on  the  beaches  that  have  had  wounds 
that  probably  were  inflicted  by  boat 
propellers.  Some  had  apparently  been 
hit  by  the  boat  itself.  Propeller  scars 
have  been  seen  on  live  dolphins'  fins 
and  bodies.  Several  commenters  stated 
that  they  have  actually  witnessed 
dolphins  being  hit  by  boat  propellers, 
snagged  by  fish  hooks,  and  chased 
down  by  Ugh-powered  motor  boats. 

Response:  NMFS  continues  to  believe 
that  feeding  marine  mammals  in  the 
wild  increases  the  likelihood  of 
interactions  with  vessels  which 
increases  the  chance  of  injuries  to  the 
animals.  In  addition  to  vessel  strikes. 
NMFS  is  concerned  that  any  activity 
that  encourages  vessel  interactions  and 
identifies  vessels  as  food  sources  may 
increase  the  rate  at  which  marine 
mammals  forage  aroimd  vessels, 
become  entanj^ed  in  fishing  gear,  or  are 
even  shot  Necropsy  reports  from  the 


Washington.  Oregon,  and  California 
coasts  confirm  that  gunshot  was  a 
common  cause  of  death  in  seals  and  sea 
lions.  In  1989,  six  bottlenose  dolphins 
were  shot  in  the  Gulf  of  Mexico  and  off 
the  east  coast  of  Florida  presiunably  by 
those  who  perceived  the  animals  were 
interfering  with  their  activities.  The 
Smithsonian  Institution  Stranding 
Network  data  identified  entanglement 
as  the  cause  of  death  for  10  bottlenose 
dolphins  in  the  Gulf  of  Mexico  in  1987 
and  1900  and  15  off  the  east  coast  of 
Florida  from  1984-1989.  Observer  data 
from  the  first  year  of  a  5-year  program 
instituted  by  Congress  and  implemented 
by  NMFS  to  assess  marine  mammal 
incidental  takes  showed  that  89 
dolphins  and  porpoises  were  entangled 
in  coastal  gillnets  and  trawl  fisheries. 

Legal  Authority  to  Issue  Rule 

Comment  NMFS  must  find  that  the 
feeding  of  wild  marine  mammals  is  a 
"take"  %vithin  the  meaning  of  the 
MMPA,  and  a  regulatory  definition  that 
expands  the  meaning  beyond  the 
disturbing  or  molesting  standard  of  the 
current  regulation  is  not  consistent  with 
the  definition  of  "take"  in  the  MMPA. 

Response:  'Take"  is  defined  by  the 
MMPA  to  mean  "to  harass,  hunt 
capture  or  kill  or  attempt  to  harass, 
hunt  capture,  or  kill  any  marine 
mammal."  NMFS  has  the  authority  to 
Interpret  further  the  terms  used  in  the 
MMPA.  NMFS  believes  that  this 
regulatory  interpretation  of  the  term 
"take"  is  consistent  with  the  underlying 
statutory  definition  because  feeding 
wild  marine  mammals  has  the  potential 
to  harm  them  in  several  ways.  Marine 
mammals  may  be  killed  either  direcUy 
from  the  feedhig  (e.g.,  by  contracting  a 
disease  or  by  eating  tainted  food)  or 
indirectly,  through  behavior 
modification  (e.g..  from  exposure  to  cold 
weather  if  migration  patterns  change  or 
from  entanglement  in  fishing  gear). 

Although  "harassment"  is  not  defined 
in  the  MMPA,  its  legislative  history 
indicates  a  Congressional  intent  that  the 
term  be  interpreted  broadly,  and  NMFS 
believes  that  feeding  marine  mammals 
in  the  wild  constitutes  harassment  Also, 
including  feeding  within  the  scope  of 
"harassment"  is  consistent  with  NMFS' 
previous  use  of  the  term.  In  its  January 
4. 1989.  (52  FR  44915)  Notice  of 
Interpretation  of  Taking  by 
Harassment"  in  regard  to  humpback - 
whales  in  the  Hawaiian  Islands  area. 
NKffS  stated  that  "any  *  *  *  act  or 
omission  that  substantially  disrupts  the 
normal  behavioral  pattern  of  a 
humpback  whale  is  also  presumed  to 
constitute  harassment"  Feeding  marine 
mammals  in  the  wild  disrupts  their 


normal  behavior,  potentially  resulting  in 
serious  harm,  and  should  be  considered 
to  constitute  "harassment" 

The  U.S.  Fish  and  Wildlife  Service 
(FWS)  has  adopted  the  following 
definition  of  "harass"  under  the  MMPA 
(50  CFR  17.3):  "  'Harass'  in  the  definition 
of  'take'  in  the  Act  means  an  intentional 
or  negligent  act  or  omission  which 
creates  the  likelihood  of  injury  to 
wildlife  by  annoying  it  to  such  an  extent 
as  to  significantly  disrupt  normal 
behavioral  patterns  which  include,  but 
are  not  limited  to  breeding,  feeding,  or 
sheltering." 

Until  now,  NMFS  has  not  felt  the  need 
to  define  specifically  within  the 
regulations  every  single  act  which  is 
considered  to  be  harassment  However, 
even  after  NMFS  notified  several  tour 
boat  operators  that  it  considered  feeding 
to  be  a  form  of  harassment  that  the 
oi>erators  should  end,  the  practice  did 
not  stop. 

Discharge  of  Food  Waste  and  Fish 
Bycatch 

Comment  Does  the  feeding 
prohibition  apply  to  discharge  of  ground 
food  waste  firom  offshore  platforms 
which  is  regulated  imder  Coast  Guard 
regulations?  Does  the  rule  apply  to  the 
discarding  of  bycatch  from  fishing 
vessels  or  to  the  release  of  effluent  ch* 
offal  from  fish-processing  plants  or 
factory  ships? 

lUesponse:  The  purpose  of  the 
regulation  is  to  prohibit  intentional 
feeding  of  wild  populations  of  marine 
mammals.  Marine  mammals  often 
follow  filling  vessels  that  are  releasing 
bycatch  (fish  that  is  caught  in  addition 
to  a  target  species  such  as  shrimp),  and 
marine  mammals  sometimes  gather  to 
feed  near  the  outfall  offish  processing 
plants.  Some  species  of  marine 
mammals  are  opportunistic  feeders,  and 
will  follow  fishing  vessels  knowing  that 
food  may  be  available.  Therefore,  in 
addition  to  amending  the  definition  of 
"take"  to  include  feeding  marine 
mammals  in  the  vvild.  NMFS  is  defining 
"feeding"  to  fiirthw  clarify  vidtat 
activities  are  ooosidered  a  "takcf^. . 

The  defWtiOT  states:  "FeecAr^  it 
offering,  giving,  or  attempting  to  give 
food ornon-food  items  to  marina  - 
mammals  in  die  wild.  It  includes 
cq>erating  a  vessel  or  providing  other  . 
fdatfonns  from  which  feeding  is    . 
conducted.  It  does  not  inclu<k  the'    .v- 
Mutine  ^scard  of  bycatch  during  fishing 
operations  or  the  routine  dischaige  of 
waste  or  firii  byproducts  from  fiw  ,  . 
prodessiqg  |rfants  or  other  platf<xiBS  if 
die  disdiuge  is  b^wrwise  legal  and  is 
biddental  to  operation  of  die  activity." 


Intentional  vs.  Unintentional  Feeding 

Comment  If  feeding  marine  mammals 
in  the  wild  is  harmful,  what  is  the 
distinction  between  a  marine  mammal 
eating  food  that  is  given  for  the  purpose 
of  attracting  the  marine  mammal  to  a 
person  or  vessel  and  food  that  the 
marine  mammal  eats  as  the  result  of 
unintentional  feeding  such  as  bycatch 
that  is  regularly  discarded  from  a  fishing 
boat  or  fish  byproducts  from  a 
processing  plant 

Response:  NKffS  believes  that  in 
some  cases,  the  residts  or  effects  of 
unintentional  feeding  may  also  be 
harmful  to  marine  mammals.  However, 
NMFS  is  concerned  that  where  the  level 
of  profit  depends  on  the  ability  to  attract 
marine  mammals,  the  potential  for 
adverse  effects  may  be  greater.  This 
would  also  apply  to  individuals  who 
feed  marine  mammals  as  part  of  a 
recreational  activity  because  the  level  of 
enjoyment  depends  on  that  person's 
ability  to  attract  marine  mammals. 

In  addition,  intentional  feeding  is  a 
relatively  new  activity  that  should  not 
be  allowed  to  expand  and  to  exacerbate 
the  problems  that  have  resulted  from 
marine  mammals'  changing  their  natural 
feeding  patterns  because  of  human- 
related  activities.  By  prohibiting 
intentional  feeding  activities,  NMFS  is 
reducing  rather  than  significanUy 
increasing  these  problems. 

In  addition,  the  issue  of  bycatch  is 
being  addressed  by  the  Congress  and 
die  Federal  government  through  other 
laws  and  regulations  that  are  aimed  at 
reducing  the  high  levels  of  bycatch 
associated  with  commercial  fishing. 

Public  Display  Quotas 

Comment  If  NMFS  decides  that 
feeding  marine  mammals  in  the  wild  is  a 
"take."  diis  ^ould  not  count  against  the 
quotas  fw  removal  of  marine  mammals 
from  die  wild  for  public  diqilay. 
Activities  in  the  wild  should  not  be 
considered  as  "public  diq>lay."  Also,  the 
rule  as  proposed  could  be  applied  to 
feeding  activities  |M«sently  being 
conducted  under  existing  permits  fat 
■  sdentific  research  4>r  piMic  display. 

/tespemse:  NMFS  his  determined  diat 
fseding  wild  popolatlMis  of  marine 
inami«ti*l»  is  a  frnn  of  harassment  and. 
thnefore.  prohibited  unless  an 
exceptian  nws  been  made.  Removing 
aidmals  Cram  the  wild  fait  pidilic  display 
is  considered  under  "capture"  for  whidi 
an  exception  has  been  made.  Amending 
die  definition  of  "take"  and  adding  a 
new  definition  of  "feeding"  does  not 
affiect  any  quotas  for  rmnoval  of  aidmals 
from  the  wild. 

NMFS  is  corrandy  omsidering  the 
deffaiitiM  of  "public  di^Iay."  and  a 


proposed  definition  will  be  pubUshed  for 
comment  and  review  at  a  later  date. 
NMFS  has  aheady  sUted  (55  FR  35336; 
August  29. 1990)  diet  it  will  not  consider 
any  requests  for  public  display  permits 
for  bottlenose  dolphin  fee<hng  cruises. 

A  holder  of  a  pubUc  display  or 
scientific  research  permit  already  has  an 
exception  from  the  prohibition  on 
"tak^"  Therefore,  the  rule  wiU  not 
affect  those  who  are  conducting 
activities  tmder  a  permit  or  other 
authorization. 

Lack  of  Scientific  Data 

Comment  The  scientific  evidence  is 
insufficient  to  support  a  ban  on  feeding 
marine  mammals  in  the  wild. 

Response:  NMFS  does  not  agree  that  a 
specific  study  on  the  effects  of  feeding 
marine  mammals  in  die  wild  is 
necessary  before  NMFS  can  define 
feeding  as  a  form  of  "harassment"  It  is 
the  expert  opinion  of  marine  mammal 
scientists  that  feeding  wild  populations 
of  animals  may  alter  their  behavior  by 
disrupting  social  patterns,  migration  and 
feeding  habits. 

The  Marine  Mammal  Commission,  in 
consultation  with  its  Commitiee  of 
Scientific  Advisors,  made  the  following 
comments  regarding  the  proposed  rule 
to  amend  the  regulatory  de&iition  of 
take:  "Among  other  things,  feeding 
marine  mammals  may:  (1)  Condition 
animals  to  approach  vessels,  piers,  etc. 
w4iere  there  is  an  increased  likelihood 
that  they  will  become  entangled  in 
fishing  gear,  be  struck  by  vessels,  or  be 
shot  poisoned,  or  fed  foreign  objects;  (2) 
cause  animals  to  become  dependent  on 
such  food  sources  and  become  less  able 
to  find  and  catch  natural  prey  when 
feeding  is  discontinued:  (3)  alter 
migratory  patterns,  thereby  subjecting 
animals  to  food  shortages  or 
inhospitable  conditions  diet  odiwwise 
would  be  avoided:  (4)  cmidition  animals 
to  expect  food  from  people,  cause 
aggressive  behavior  when  food  is  not 
offered:  and  (5)  expose  animals  to  and 
make  them  more  suscq>tiUe  to  disease." 

In  considering  passage  of  the  Marine 
Mammal  Protection  Act  Sen.  Robert 
Packwrood  said  die  following:  "Scientists 
generally  «dtt  state  diat  our  level  of 
kno^rfedga  <rf  marine  mammals  is  very 
low*  *  '.Barring  better  and  oiore 
information,  it  would,  therefore,  appear 
to  be  wise  to  ad<^  a  cautious  attitude 
toward  die  exploitation  of  marine 
mammals  (Cong.  Rec.  5.15680— daily  ed.. 
Oct4.1971);"  -  ■-. 

WiUli^Feediihohi&dma  hy  OOm 
Federal  Agencies 

Comment  How  does  die  pffohibittoB   ; 
'  on  feeding  marine  mammals  in  the  wild 
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rriate  to  pttAubMooM  on  feeding  snhnew 
in  National  ParksT  bn't  the  pvpose  of 
pi'fmibiting  people  nom  feeding  enuBais 
sack  as  bean  in  National  ftrks  to 
protect  the  people  from  the  animals  and 
not  vice  versaT 

ReapomK  Several  Federal  agendes 
have  tdcen  ectkn  to  protect  animals 
from  humane  by  prohibltinfl  the  feeding 
of  anissals  in  paiks  and  wikUtfc  refagas. 
While  prohibiting  the  fseding  of  animals 
luch  as  bears  in  National  Parks  aiay  be 
primarily  for  the  purpose  of  protecting 
humans,  the  National  Park  Service  and 
the  U.S.  Fish  and  WUdlife  Service  (FWS) 
also  prohibit  feeding  to  protect  animals 
from  homans.  For  example,  the  FWS 
prohibits  feeding  waterfowl  on  its 
Netiooal  Refuges  because  "regular 
feeding  can  caese  dependency  on 
people  for  food,  bird/people  conflicts, 
and  spread  of  diseese."  At  the  Key  Deer 
Refege  pplorida),  the  feeding  of  deer  is 
prohibited  because  it  is  detrimental  to 
the  wdl-being  of  the  species.  One 
concern  dted  is  that  deer  that  are 
accustomed  to  being  hand  fed  loee  their 
natural  fear  of  humans  and  become  easy 
targets  for  poachers.  In  both  examples, 
the  FWS  did  not  conduct  any  spedfic 
sdectific  studies  to  support  its  ban  on 
feeding  (pars.  comm.  Nancy  Marks, 
FWS). 

Economic  Impact  to  Local  Communitiea 

Comment  The  economic  impact  of  the 
eight  tour  boat  operations  to  the  local 
community  of  Panama  City,  Florida,  is 
estisuited  to  be  in  excess  of  $6  million. 
A  prdUbition  on  feeding  dolphins  will 
adiversely  impact  the  local  economy  of 
this  community  and  other  coastal  areas 
where  "dolphin  feeding"  tours  operate. 
Other  commeters  support  the  proposed 
rule  because  it  does  not  prevent  tour 
boat  operators  from  taking  customers 
out  on  cruises  to  watch  marine 
mammals  in  their  natural  environment 
Some  of  the  tour  boat  operators  who 
currently  operate  "dolphin  feeding" 
cruises,  operated  successful  si^tseeing 
cruises  long  before  dolphin  feeding 
cruises  became  popular,  and  they  can 
return  to  diese  operations  that  do  not 
involve  feedfaig  marine  mammals 
wtdiout  it  affecting  their  business. 

Response:  Dol|rfiin  feeding  cruises  are 
frequently  combfaied  wfdi  oAer  sight- 
seeing sdtvities  sudi  as  viewing  fish, 
marine  mammals,  see  birds  and  other 
natural  resources.  Since  mere  are 
usually  reasons  other  than  feeding 
dolphhis  for  taking  these  excursions, 
there  is  no  way  to  know  whether  the 
number  of  passengers  taking  these  tr^ 
will  decline  if  dolphin  feeding  is  not,  a 
part  of  the  excursion.  Tourists  come  to 
these  ooestal  areas  for  many  reasons, 
and  there  is  no  reeson  to  believe  diey 


wiU  not  oontJnae  to  ooaM  to  ooaeld 
arees  if  feeding  Biariae  mammals  is 
prohibited.  They  can  oontinoe  to  take 
sightseeing  tripe  on  boato  to  obaerve 
marine  life  becaase  this  rule  only 
prohibits  fseding;  it  does  not  prohibit 
trips  to  observe  nurina  mammals  and 
other  sea  life. 

Also,  in  die  legislative  history  of  the 
MMPA.  Congress  stated  that  "The  effed 
of  this  set  of  requirements  is  to  insist 
that  the  management  of  the  animal 
populations  be  carried  out  with  the 
interest  of  the  animals  as  the  prime 
consideration  *  *  *.  The  primary 
objective  of  this  management  must  be  to 
ifMiintain  the  health  and  stability  of  the 
marine  ecosystem:  this  in  turn  indicates 
that  the  animals  must  be  managed  for 
their  benefit  and  not  for  the  benefit  of 
commerdal  exploitation  [R  Rep.  lio. 
707, 82nd  Cong.,  Ist  Seas.  18,  22  (Dec.  4. 
1971))." 

Compliance  with  16  US.C  1373 

Comment-  NMFS  should  comply  with 
the  section  of  the  MMPA  diat  requires 
certain  fadors.  such  an  existing  and 
future  levels  of  marine  mammu  spades 
and  population  stocks,  to  be  considered 
when  prescribfaig  r^ulations  on  taldng 
marine  mammals. 

Response:  This  regulation  does  not 
allow  a  "take"  of  marine  mammals, 
rather  it  furdier  defines  the  meaning  of 
the  word.  Therefore,  NMFS  is  not 
required  to  consider  the  factors  in  16 
U.S.C  1373. 

Marine  Mammal  Feeding  Should  be 
Regulated,  Not  Prohibited 

Comment  Instead  of  prohibiting 
feeding  cruises,  they  should  be 
regulated.  For  example,  give  permita  or 
licenses  to  tour  boet  operators  that 
would  include  requirements  for  who 
mey  do  the  feeding,  what  type  of  food 
may  be  used  and  how  it  shmild  be 
stored.  Also,  require  the  operators  to 
indude  educational  programs  as  a  part 
of  the  feeding,  and  restrid  the  non^>er  of 
Ucensed  cruises. 

Response:  NMFS  denied  a  reqaest  for 
a  public  dtt^lay  permit  to  feed  Atlantic 
bottlenose  dolpfadns  as  part  of  cruises  to 
observe  dolphins.  NMFS  denied  the 
request  besed  on  e  finding  diet  the 
proposed  taldng  is  not  consistent  with 
the  purpose  and  policy  of  the  MMPA. 
NMFS  concluded  thet  the  potential 
adverse  irapads  on  die  bottlenose 
ddi^iin  outweigh  the  potential  benefit  of 
the  feedhig.  NMFS  believes  diet 
devriopment  end  advertising  of 
commerdal  feeding  programs  may 
increese  the  opportunity  and  encourage 
recreational  and  other  boaters  to  feed 
dolphins.  Although  the  apiriicant 
indicated  that  due  regard  would  be  paid 


to  die  eniBBals'  safety  by  restricting  die 
activity  of  his  vessel  and  clients,  he 
cannot  ensure  that  the  animals  will  not 
approach  odier  vessels  where 
safeguards  do  not  exist  Alao.  the  dead 
fish  offered  to  the  animals  mi^t 
condition  them  to  seek  other  deed  fish 
such  as  those  found  on  baited  hooks  or 
in  fish  nets. 

r:aptivity  and  Other  Takings  of  Marine 
Mil  mmals  vs.  Feeding  Proems 

Comments:  Activities  that  involve 
feeding  marine  mammals  in  the  wild 
seem  harmless  in  comparison  to  the 
taking  (usually  killing)  of  marine 
mammals  inddental  to  commercial 
fishing  and  other  activities  and  the 
permanent  removal  of  marine  mammals 
fiom  the  wild  for  public  display? 

Response:  NMFS  regulates  and 
manages  the  "taking"  of  marine 
mammals  based  on  the  mandates  of  the 
Marine  Mammal  Protection  Act  The 
MMPA  allows  a  "take"  of  marine 
mammab  incidental  to  commerdal 
fishing  and  oUier  activities.  However, 
since  the  MMPA  was  enacted  in  1972^ 
NMFS  has  spent  a  major  portion  of  its 
time  and  efforts  to  reduce  the  inddental 
take  of  marine  mammals  and  marine 
species  inddental  to  commerdal  fishing. 

Also,  the  Congress  provided  for 
permits  for  the  public  display  of  marine 
mammals.  Applicants  for  public  display 
permits  must  offer  a  program  for 
education  or  conservation  purposes    . 
consistent  with  the  policies  and 
purposes  of  the  MMPA.  Removals  fiom 
the  wild  under  the  permit  system 
managed  by  NMFS  are  allowed  only  if  a 
determination  is  made  that  the  capture 
win  have  no  significant  adverse  impad 
on  the  affected  populations  or  die 
ecosystem  of  whidi  they  are  a  pert.  In 
addition,  facilities  and  feeding 
operations  are  regulated  and  monitored. 

Conduska 

NMFS  did  not  receive  any  new 
information  during  the  public  comment 
period  that  would  change  the  conclusion 
of  the  proposed  rule  which  stated  that 
feeding  populations  of  marine  mammals 
in  the  wild  is  harmful  because  it  disrupts 
their  natural  behavior  and  normal 
feeding  patterns  and,  therefore,  is 
contrary  to  the  intent  and  purposes  of 
the  MMPA.  Many  commenters 
expressed  positive  emotions  about  their 
feeding  encounters  with  marine 
mammals,  espedally  dolj^ins. 
However,  die  purpose  of  die  MMPA  is  to 
proted  thMe  mimals,  and  no  matter 
how  thrilUng  the  experience  may  be  for 
humans,  NMFS  has  determined  that  it  is 
not  in  die  best  faiterest  of  die  animals  to 
be  fed  by  humans. 


NMFS  agrees  with  the  American 
Society  of  Mammalogists'  response  to 
the  proposed  rule:  "Wild  marine 
mammals  obtain  their  optimum  diet 
through  natural  foraging.  Feeding  by 
humans  will  result  in  animals  receiving 
imcontrolled  types  of  food,  unknown 
amounts  of  food  and  probably  feeding 
on  non-food  items.  Most  agencies 
responsible  for  managing  terrestrial, 
free-ranging  mammals  have  learned 
through  many  years  of  experience  that 
provisioning,  both  intentionally  and 
unintentionally  can  have  serious 
detrimental  results  to  both  the  wildlife 
and  the  people.  In  this  regard,  marine 
mammals  are  no  different.  Marine 
mammals  learn  quickly  to  be  attracted 
to  vessels  that  have  food.  Once 
individual  animals  learn  to  use  a 
human-fed  source,  it  is  difficult  to  stop 
the  begging  behavior.  This  leaves  the 
animals  susceptible  to  economic 
conflicts  with  fishermen,  entanglement 
in  fishing  gear  and  hazards  associated 
with  being  close  to  a  moving  vessel. 
Intentional  feeding  only  exacerbates 
animal-human  conflicts.  Natural 
movement  patterns  of  marine  mammals 
could  be  disrupted  by  providing 
artificial  food  sources.  The  quality  of 
food  provided  by  humans  to  free-ranging 
marine  mammals  also  poses  a  health 
risk.  Feeding  wild  marine  mammals  is 
an  unnecessary  and  artificial 
manipulation  of  a  species  which  carries 
with  it  potential  risk." 

Classification 

NMFS  prepared  an  environmental 
assessment  for  this  rulemaking  and 
concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment  as  a  result  of  this  rule. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  determined  that 
this  rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  (E.O.)  12291.  The 
proposed  regulations  are  not  likely  to 
result  in  (1)  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
government  agencies;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
thid  rule,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  the  regulations  do  not  prohibit 
cruises  or  other  activities  involving  the 


observation  of  marine  mammals.  As  a 
result  a  regulatory  flexibiUty  analysis 
was  not  prepared. 

This  rule  does  not  contain  collection- 
of-information  requirements  subject  to 
the  Paperwork  Reduction  Act  This  rule 
does  not  contain  policies  with 
federalism  impUcations  suffident  to 
warrant  preparing  a  federalism 
assessment  under  E.0. 12612. 
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List  of  Subjects  hi  50  CFR  Part  216 

Administrative  practice  and 
procedure,  Imports.  Marine  mammals. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Transportation. 

Dated:  Marcli  14, 1991. 
William  W.  Fox,  Jr.. 
Assistant  Administrator  for  Fisheries. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  216  is  amended  as  follows: 

PART  216-REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361  et  seq.,  unless 
otherwise  noted. 

2.  In  S  216.3,  a  new  definition  of 
"feeding"  is  added  in  alphabetical  order, 
and  the  definition  of  "take"  is  revised  to 
read  as  follows: 

{216.3    DefMtlons. 


Feeding  is  offering,  giving,  or 
attempting  to  give  food  or  non-food 
items  to  marine  mammals  in  the  wild.  It 
indudes  operating  a  vessel  or  providing 
other  platforms  from  which  feeding  is 
conducted  or  supported  It  does  not 
include  the  routine  discard  of  bycatch 
during  fishing  operations  or  the  routine 
discharge  of  waste  or  fish  byproducts 
from  fish  processing  plants  or  other 
platforms  if  the  disdiarge  is  otherwise 
legal  and  is  inddental  to  operation  of 
the  activity. 
•        •        *        •        • 

Talie  means  to  harass,  hunt  capture, 
collect  or  kill,  or  attempt  to  harass, 
hunt,  capture,  collect  dr  kill  any  marine 
mammal.  This  includes,  without 
limitation,  any  of  the  following:  The 
collection  of  dead  animals,  or  parts 
thereof;  the  restraint  or  detention  of  a 
marine  mammal,  no  matter  how 
temporary;  tagging  a  marine  mammal; 
the  negligent  or  intentional  operation  of 
an  aircraft  or  vessel,  or  the  doing  of  any 
other  negligent  or  intentional  act  which 
results  in  disturbing  or  molesting  a 
marine  mammal;  and  feeding  or 
attempting  to  feed  a  marine  mamma'  in 
the  wild. 


[FR  Doc.  91-6594  FUed  3-19-91;  8:45  am] 
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SO  CFR  Part  675 
[Docket  Na  90119»-1021] 

Groimdfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  closure  to  directed 
fishing  in  the  Bering  Sea  subarea. 

SUaiMAItV:  The  EHrector,  Alaska  Region. 
NMFS  pirector).  has  determmed  that 
the  primary  apportionment  of  halibut  for 
the  domestic  annual  processing  (DAP) 
rock  sole  fishery  will  soon  be  reached. 
Therefore,  the  Secretary  of  Commerce  is 
prohibiting  directed  fishing  for  rock  sole 
in  Zones  1  and  2H  of  the  Bering  Sea 
subarea.  This  action  is  necessary  to 
prevent  the  primary  apportionment  of 
haUbut  to  the  rock  sole  fishery  from 
being  exceeded  before  the  end  of  the 
fishing  year.  The  intent  of  this  action  is 
to  ensure  optimum  use  of  groundfish 
while  conserving  Pacific  halibut  stocks. 

DATES:  Effective:  12  noon.  Alaska  local 
time  (A.l.t.),  March  15, 1991.  through 
24K)0,  December  31, 1991. 
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Andrew  N.  Sankar.  Rmouio* 
Management  Specialist.  NMFS.  90^-568- 
7228. 


run  apoi— aiioii.  The 
Fishery  Management  Plan  for  the 
Groondfish  Fldiery  of  the  Bning  Sea 
and  Aleotian  blanide  Area  (FMP) 
govens  the  grooncffiah  fishery  in  the 
exclusive  ecoiumiic  sone  within  the 
Bering  Sea  and  Aleutian  Ifflandt 
Management  Area  (BSAI)  onder  the 
Magnuson  Fishery  Conservatiaa  and 
Management  Act  Hie  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  and  is 
implemented  by  regulations  appearing 
at  SO  CFR  611.93  and  parts  620  and  875. 

The  final  rule  for  Amendment  16  to 
the  FMP  (58  FR  270a  January  24. 1981) 
established  prohibited  species  catch 
(PSQ  limits  for  Pacific  halibut 
throughout  the  BSAI  area.  The  limits  are 
further  apportioned  under  the  authority 
of  i  675.21(bXl]  into  PSC  allowances 
that  are  assigned  to  specified  trawl 


fisheries.  The  flaal  notfec  of 
spedficatione  of  groondfish  for  the  BSAI 
for  1991  (58  FR  629a  February  1&  1981) 
estabUahed  the  primary  Pacific  halibut 
allowance  for  the  rode  sole  fishery  at 
908  metric  tons  (mt). 

Under  i  87S.21(c)(lMiii).  if  the  Director 
determines  tfiat  VS.  fishtaig  vasisls 
using  trawlgear  will  catch  the  seasonal 
apportionment  ef  the  primary  PSC 
allowance  of  Pacific  halibut  in  the 
Bering  Sea  and  Aleutian  Islands 
Mau^ement  Area  while  participating  in 
the  rock  sole  fishery,  the  Secretary  will 
publish  a  notice  in  the  Fadacal  Kaglitw 
dosing  Zones  1  and  2H  for  the 
remainder  of  the  fishing  year  to  vessels 
engaged  in  directed  fishing  for  rock  sole. 

The  Director  has  determined  that  the 
primary  PSC  allowance  of  Pacific 
haUbut  for  the  rock  sole  fishery  will  be 
reached  on  Mardi  15. 1901.  In 
accordance  with  1 675.21(c)(l)(iii)  the 
Secretary  of  Commerce  is  prohibiting 
directed  fishing  for  rock  sole  in  Zones  1 
and  2H  of  the  Bering  Sea  subarea  from 


12  noon.  Alt.  March  15. 1901.  Aron^ 
24:00.  December  31. 1991.  For  vessels 
fishing  with  trawl  gear  during  any 
weekly  reporting  perio<^  in  these  areas, 
the  retained  catch  of  rock  sole  must 
comprise  less  than  20  percent  of  the 
total  amount  of  groundfish  or  groundfish 
products  retafaied.  calculated  in  round 
weight  equivalents  (f  675.21(bH4MU)). 

Classifiction 

This  action  is  taken  under  1 675.21 
and  complies  with  Executive  Onter 
12291. 

List  of  Subjects  fai  58  CFR  Part  878 

Fish.  Fisheries.  Recordkeeping  and 
reporting  requirements. 

Aulbocity:  16  U.S.C  1801  et  $eq. 

Dated:  March  IS.  1991. 
David  8.  Ckesdn. 

Acting  Director.  Office  ofFiMberiaa 
Coiwervation  and  Management,  National 
Marine  Fiaheriet  Service. 
(FR  Doc  91-0808  Filed  S-15-«l:  t2;38  pm) 
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contains  nolieaa  ta  the  publie  d  ibe 
proposed-  tosuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
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opportunftr  •»  partldpate  irt  itte  rule 
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DEPARTMENT  OF  MMUCULTURE 


Agricultuall 

7CFR  Part  905 
[Docket  Na  Ft-mr-lBm 


CaUfomia  Daaart  Qrapaai  Expanaaa 
and  Aatetemaot  Rat* ' 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 


AcnoNC  Proposed  rule. 


auMMARV:  This  proposed  rule  would 
autherize  expemXtaree  and  establish  an 
assessnenr  rate  unoer'  Marketing  Order 
No.  025  fertile  1991  fiscal  period 
AuthorizafieR  ef  this  budget  would 
permit  the  Ge^fbrnia  Desert  Grape 
Administrative  Committee  (committee) 
to  incur  expenses  tiiat  are  reasonable 
and  aeeesaafy  to  administer  the 
program.  Faaids  ta  administer  this 
program  are  derived  boB  asaesaments 
on  handleis. 


UMI 


DATca:  Comments  must  be  received  by 
Apri  1. 19M. 

AOOmsSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  tripticata  to  the  Docket 
Cleric  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456.  room  2525- 
S.  Washington^  DC  20099-6450. 
Comments  snonfu  reference  toe  docket 
number  and  the  date  and  page  number 
of  tins  Issue  or  nie  redetal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Dedcet  Clerk  during 
regular  business  hours. 
MM  nmmmm  aiFomiATRM  contact: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  an 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96450,  room  2S25-S.  Washmgton. 
DC  20090-6456^  teleirftone  202^447-2020. 
SUPPLEMCNTAIIV  MRMMATKMI:  This  rule 
is  proposed  under  MaricetJng  Ayeanent 
and  Order  Na  9Z5  [7  CFS  part  0251. 
regiila  ting,  the  hanJTng  of  9^es  grown 
in  a  designated  area  ef  southeaatem 
California.  The  maiketihg  agreement 


and  order  are  affective  nadcr  the 
Agricultural  Marketing  Agreemeat  Act 
of  1937,  as  amended  p  U.SJC.  601-674]. 
hereinafiet  ie£erred  to  as  the  Act 

This  rule  has  bees  reviewed  by  the 
Department  i»  aeeordaace  with 
Departmental  Regulation  1512-1  and  the 
criteria  ceatained  ia  Bioecative  Odet 
12291  aad  has  been  determined  t»  be  a 
"non-maior"  rule. 

Pursuaat  to  the  requireme&ts  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Admbiistrator  of  the  Agriculbiral 
Marketing  Service  (AMS)  has 
considered  tfte  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
basiiiess  lubject  to  sues  actiuus  m  order 
that  small  businesses  will  not  be  imduly 
or  disproportionalrty  burdened 
Marketing  ocders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  broug^it  abooft 
through  group  action  of  essentially  small 
entities  acting  on  Aeir  own  behaff. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  20^  hancfiers 
of  California  desert  grapes  under  this 
marketing  order,  and  approximatety  90 
producers.  Small  agricaftuial  producers 
have  been  defined  by  the  Smaff 
.Business  AdministatioD  [13  CFR  121.2i 
as  those  having  aoBual  receipts  ef  leas 
thaa$500419Q>  and  matt  agrindtaral 
service  firms  are  defined  as  those  whose 
annual  receipt*  are  less  tiiaa  $3,500)090. 
The  BMjerity  el  grsf  a  producers  aad 
handlers  may  be  classified  as  snail 
entities. 

The  bvdget  of  expemaea  lor  die  1991 
fiscri  period  waa  pccpamd  by  tte 
CaMfonia  Deaest  Grape  AdbiWatiatifre 
Committee  (commitlee)l  the  agen^ 
respooattde  for  loc^  silaiaiiiilialliiii  of 
the  maiketiBg  ceder;  wad  iiiliMiaMed  to 
thePipariBMBt  of  Ayjcatotefor 
approvaL  Ibe  aieaibeis  of  the 
commillec' are  hancfiars  and  prodaoers 
of  Cahfaaaia  desert  papea^  They  are 
familiar  wMb  Iha  caannitlBe'a  aaedk  aad 
with  the  costs  of  goods  and  services  in 
their  local  aaea  aad  aca  tea  in  a 
position  to  ioenadate  an  apptapBate 
budget.  The  budget  waa  formiilatrd  aad 
discussed  in  public  swetings.  Tkua^  all 
directly  affected  persons  have  bad  aa 
opportuoi^  t»  participate  and  provide 
input 

The  assessment  r»»t^  recommended  by 
the  commfttee  was  derived  by  dlvidiBg 


anticipated  expanses  by  expected 
shipments  of  Criifoniia  desert  gropes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  estabtiahed 
at  a  rate  that  will  provide  suffident 
income  to  pay  the  commiTtee's  expenses. 

The  cnmnaitiee  met  oa  Fcfaiaarjr  14.. 
mm   ■laliiiiiHiiiiiHiilj  iiHiiiimsiHbilB 
1991  budget  of  $2a84S»  $820  more  than 
the  previous  year.  bKteaaes  fat  rent  and 
utilities  would  be  partially  offset  by 
decreases  in  salaries.  Ttie  committee 
also  unanimously  recommended  an 
asseaanHnt  rata  of  $0il02S  per  tag  af 
grapes,  a  decrease  frees  last  season's 
rata  oi  $0JX)3.  This  rats,  when  api^ied  to 
antidpeted  shipments  of  8^)90.000  higa, 
would  yidd  $20^000  ia  assessaient 
income.  This,  along  widi  $1,151  ia 
interest  inoocK  and  $7,404  froBB  the 
conauttee'saaftboriaed  teserve,  would 
be  adequate  to  cover  budgeted 
expenses.  The  committee  lecenuDeaded 
utilizing  the  carryover  funds  from  the 

1990  fiscal  period  to  cover  part  of  the 

1991  expenses.  Funds  remaining  at  the 
end  of  the  1991  fiscal  period,  estimated 
at  $22,855,  would  be  within  the 
maximum  permitted  by  the  order  of  one 
fiscal  pericxTs  expenses. 

While  tkia  prapoaad  adaon  wootd 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  tlie  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  ea  to  producers.  However,  these 
costs  would  be  offset  by  the  beaefits 
derived  from  the  operation  of  the 
madceting  order.  Thentee.  the 
Administrator  of  the  MdS  has 
determined  tbat  this  actioa  weald  aat 
have  a  significant  economic  impact  on  a 
substantfal  aoaiber  of  smaff  entities. 

Tnis  action  shoohi  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1991  fiscal  period  for  the 
program  began  on  January  1. 1991,  and 
the  marketing  order  requires  that  the 
rate  of  assessment  for  the  fiscal  period 
apply  to  alt  assessable  grapes  handled 
during  the  fiscal  period  In  addition, 
handlers  are  aware  of  this  actioa  whicb 
was  recommended  by  the  committee  at 
a  public  meeting.  Therefore,  it  is  found 
and  determined  that  a  comment  period 
of  10  days  is  appropriate  because  the 
budget  and  asseaamentrate  approval  for 
this  program  needs  to  be  expedited. 
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List  of  Subiecta  bi  7  CFR  Part  ttS 

Marketing  agreements.  Grapes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
925  be  amended  as  follows: 

PART  92S-ORAPE8  GROWN  IN  A 
DESIQNATEOAREAOF 
SOUTHEASTERN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  925  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  SUL  31,  as 
amended:  7  U.S.C  601-874. 

2.  A  new  1 925.210  is  added  to  read  as 
follows: 


{•2S.210 

Expenses  of  $28,645  by  the  California 
Desert  Grape  Administrative  Committee 
are  author^ed.  and  an  assessment  rate 
of  $0.0025  per  22-pound  container  of 
grapes  is  established  for  the  fiscal 
period  ending  December  31. 1991. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

.    Dated  March  14, 1991. 

%ViIU«iii  J.  Doyla, 

Associate  Deputy  Director.  FTuit  and 

Vegetable  Division. 

[PR  Doc  91-6521  Filed  »-19-91: 8:45  am] 

MUJNa  coot  Mie^aMi 


Rural  Electiincatlco  Admioietratlon 

7  CFR  Part  1710 

RIN0S72-AA43 

Borrowar  EUglbility  for  DIfforant  Typaa 
of  Loana;  CorracHon 

iMWNCV:  Rural  Electrificatioii 
Administration,  USDA. 

ACTION:  Proposed  rule,  correction. 


:  On  February  2a  1991,  at  56 
FR  6012.  The  Rural  Electrification 
Administration  (REA)  published  a 
proposed  rule  to  add  a  new  part  1710, 
General  and  Pre-Loan  Policies  and 
Procedures  Common  to  Insured  and 
Guaranteed  Electric  Loans;  Subpart  A, 
General,  consisting  of  section  1710.2, 
Definitions  and  Rules  of  Construction; 
and  subpart  C  Loan  Purposes  and  Basic 
Policies,  consisting  of  section  1710.102, 
Borrower  Eligibility  for  Different  Types 
of  Loans.  Through  a  typographical  error, 
cross  references  in  paragraph 
17iai02(e)(4)(ix)  were  incorrectly 
stated.  The  correct  cross  references 
appear  below.  This  correction  does  not 
affect  the  public  comment  period 
announced  for  the  pinposed  rule. 


TON  nmnmm  mroNMAHON  contact: 

Frank  W.  Bennett,  Deputy  Assistant 
AdministratorElectric,  Rural 
Electrification  Administration,  room 
4048-S,  14th  St  and  Independence  Ave., 
SW..  Washington,  DC  20250-1500, 
Telephone  (202)382-9547. 

The  following  correction  is  made  to  7 
CFR  part  1710,  a  proposed  rule 
published  in  the  Federal  Register  on 
February  20. 1991  at  56  FR  6012: 

On  page  6931,  second  column,  in 
1 1710.102(e)(4)(ix),  change  the 
references  "(e)(4)(i)  and  (ii)",  "(e)(4)(iv) 
through  (viii)".  and  "(e)(4)(iii)"  to  read 
"(e)(2)(i)  and  (ii)".  "{e)(2)(iv)  through 
(viii)".  and  "(e)(2)(iii)".  respectively. 

Dated:  March  13. 1991. 
Roland  R.  Vautour. 

Under  Secretary  for  Small  Community  and 
Rural  Development 

(FR  Doc  91-e488  Filed  3-19-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Admlniatratlon 

14  CFR  Part  39 

IDocket  Na  91-NM-20-AO1 

AirwortMnaaa  Diractivaa;  BrMah 
Aaroapaca  Vlacount  Modal  744  and 
7450  Sariaa  Airplanaa  (Poet 
Modification  D2267,  Part  B),  and  Modal 
•10  Sariaa  Airplanaa  (Poat 
Modification  FQ611,  Part  B) 

JMMNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

auMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Viscount  Model  744  and  745D  series 
airplanes  (Post  Modification  D2267.  part 
B),  and  Model  810  series  airplanes  (Post 
Modification  FGOll,  part  B),  which 
would  require  a  one-time  inspection  to 
detect  incorrectiy  manufactured  upper 
break-joint  shear  pins,  and  replacement, 
if  necessary.  This  proposal  is  prompted 
by  a  report  that  a  batch  of  incorrectiy 
machined  pins  may  have  been  fitted  into 
certain  Model  744. 745D,  and  810  series 
airplanes.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  wings. 
dates:  Comments  must  be  received  no 
later  than  May  13. 1991. 
AOORESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 


Airworthiness  Rules  Docket  No.  91-NM- 
20-AD.  1601  Und  Avenue  SW..  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
fi«m  British  Aerospace.  PLC  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington. 

FON  njRTHER  INPORMATION  CONTACT 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
214&  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

SUrPLBNCNTARY  NiFOMNATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the    - 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  td 
Docket  Number  91-NM-20-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Qvil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Viscount  Model  744  and  745D  series 
airplanes  (Post  Modification  D2267,  part 
B),  and  Model  810  series  airplanes  (Post 


Modificatfon  FGfOi.  pari  Bf .  There  has 
been  a  report  that »  betdi  of  kieorrec^ 
machined  upper  break-joint  shear  pins 
may  have  been  installed  in  certain 
Model  744,  745D,  and  810  series 
airplanes.  These  pins  were  macUaed 
approximately  0.25  inch  too  short  This 
condition,  if  not  corrected,  could  result 
in  reduced  sdnictacal  fattegrity  of  the 
wings. 

British  Aerospace  has  issued 
PreUnaiBary  Technical  Leaflet  (FTL)  No. 
322,  Issue  1,  and  FTL  No.  191,  bsue  1. 
both  dated  November  2, 1989,  which 
describe  proceduies  for  a  mic-tirac 
visual  inspection  to  detect  incorrectiy 
manufactured  upper  break-joint  shear 
pins,- and  replacement,  if  necessary.  The 
United  ICingdom  CAA  has  classified 
these  FTLs  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  9  21.29  of  die  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreemei^. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  reqinre  a  one-time  visuai 
inspection  to  detect  incorrectly 
manufactured  upper  break-joint  shear 
pins,  and  replacement  if  necessary,  in 
accordance  with  the  PTL's  previously 
described. 

It  is  estimated  that  29  airplanes  of  U.S. 
registry  would  be  £ifTected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manheur. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  ^,320. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordeece  with  Executive  Order 
12812.  it  is  detemined  that  this  proposal 
would  not  have  sufficieat  federalism 
implications  to  wairanl  the  preparation 
of  a'  Federalnm  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
is  not  a  "mefor  role'*  under  Exeeative 
Order  12291,  {2}i8  net »  "significant 
rule'*  under  DOT  Regulatory  PoHciea 
and  Procedures  t44  FR  1T034,  February 
26, 1979}:  and  (3}  H  promulgated,  will  not 
have  a  significaat  economic  impact, 
positive  ot  negative,  en  a  siibataatial 
number  of  small  eatitics  mtdet  the 
criteria  of  dwRgguiatotyFleailBili^  Act 
A  copf  ef  the  draft  evalaatioa  prepared 


for  tills  actiea  is  caaCaiaed  i»  die  Rotes 
Dodcet  A  capy  ef  it  may  be  ebtained 
fix)m  the  Rules  DbdseC. 

List  of  Subjects  in  14  CFR  Part  9t 

Air  traDBportatioB,  Aircraft  Avialiaa 
safety.  Safety. 

TaB  Proposed  AiuuucBBent 

Accordlfigly,  pursuant  to  the  authoritj' 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as-foDows: 

PART  3§-(AMEN0ED} 

1.  The  authority  cilaticm  fe*  part  39 
continues  to  read  ae  foUows: 

Aidkariljr4»U.S.C.  135Ha).  1421  aandMZS; 
49  U.&C  ie6(g)  (Reviswl  Pub.  L  97-4«, 
January  12, 1983)r  and  14  CFR  lUa, 

{39.13    [Amended} 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Anoapaca:  Applies  to  Viscount  Model 
744  and  7450  series  airplanes  (Post 
ModiHcation  D2267,  part  B),  and  Model 
810  series  airplanes  (Post  Modification 
FC611,  pwt  B).  certificated  in  any 
category.  Compliance  ia  required  as 
indicated,  imleaa  prcvioosly 
accmnplished. 
To  prevent  reduced  structural  integrity  ef 

the  wings,  accomplieh  tha  foUowiag: 

A.  Within  200  hours  time-ia-servicc  or 
within  90  days  after  the  effective  date  of  this 
AD,  whicliever  occurs  first  inspect  the  upper 
break-joint  for  an  incorrectly  manufactured 
shear  pin,  Part  No.  89203-deOft  in  accordance 
with  Preliminaiy  Tedinical  Leofiiet  (PTL^  Na 
322.  Issue  1  (for  tiie  Madxl  TOO  series 
airplanes),  and  PTL  No.  191,  Issue  1  (for  the 
Model  810  series  airplanes),  both  dated 
November  2. 1989.  If  damaged  components  or 
unserviceable  short  pins  are  found,  prior  to 
further  flight  replace  with  serviceable  parts 
in  accordance  witii  tlie  appropriate  PTL. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  tiie  compHance-  time  which 
provides  an  acceptebla  level  of  safety,  m^ 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Aisplane  Efirsctorate. 

Not«:^The  request  should  be  forwarded 
through  an  FAA  IMncipal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

C.  Special  flight  permits  majF  be  issued  ta 
accordance  widi  FAR  2I.nr  and  21.199  ta 
operate  airplanes  ta  a  base  in  order  tg 
comply  with  the  r«i|uireniente  of  &is  ADl 

All  persMia  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon,  request  to  British 
Aerospace.  PLC»  Librarian  for  Service 
BuUetios,  P.O.  Box  17414,  Dlifles  Intemationaf 
Airport  Washin^eo,  DC  309*1-0414.  These 


NortbMPtat  Momtafii  Regkm,  Ttsnaport 
Airplne  DiaectDnrtB,  1601  Liad  Avenue  SW., 
Renton.  Washington. 

Issued  in  Renton,  Washington.  oaMordi. 
12, 1991. 

Dendl  M.  Peiasion. 
Acting  Manager,  Transport  Aiiplaae 
Directoraie^  Aircraft  Certification  Service. 
[FR  Doc  9t-«68l>-  Filad  3-10-91:  M&  am] 


14  CFR  Part  39 

[Docket  No.  91-iail-1IMUn 


Modal  G-f¥S«r1aa  Airplanaa 

AOENCV:  Federal  Aviatian 
Adauoisteation  (FAA)k  DOT. 

action:  Notice  of  proposed  ndemakiiig 
(NPRM). 

nuMMsnT  This  notice  proposes  to  adopt 
anew  airworthiness  d^ective  (AD), 
applicable  to  certein  Gaffstream  Model 
G-FV  series  airplanes,  which  woold 
require  replacement  of  defectiTe 
Honeywell  PZ-WO  Performance 
Computes,  and  a  revision  to  tlie 
Limitations  Section  of  the  FAA- 
approTed  Airplane  Flt^  KianuaL  This 
proposal  is  prompted  by  reports  of  a 
failure  cond^on  which  resnlted  in  the 
use  of  uncerti&ed  reduced  timet  clkiifa 
data.  This  conAtimi.  if  not  corrected, 
could  result  in  an  automatic  tedactiaa  of 
power  400  feet  above  ground  level 
fallowing  tiM*"*^,  wfa^  ceald  cease  a 
lower  than  expected  dimb  profile. 
DATES:  Comments  must  be  received  no 
later  than  May  la  1991. 
ADONCaSESr  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admkiistration.  Northwest 
Mountain  Region,.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
10-AD,  1601  Lind  Avenue  S.W,  Renton. 
Washington  98055-4056.  The  applicable 
service  inibimatiaa  may  be  obtained 
from  Gulfstream  Aerospace 
Corporation,  Travis  Field  P.a  Box  22061 
Savaonaiv  Georgia  31402-2206.  This 
infonnatioa  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,. 
Transport  Airplane  Directorate,  1601 
Lind  Avemte  S.W.,  Renton.  Washington, 
or  at  die  FAA,  Small  Airplane 
Directorate.  Atlanta  Aircraft 
Certification  Office,  1660  Phoenix 
Parkway,  suite  2100,  Atianta,  Georgia. 


FORFmrraoii 

James  tt.  WiUiaais,  Systems  Bnnck, 
ACK-tSQA;  talcpbane  (40^  9Sl-30aft. 
Maiiiag  ^dress  F AA,  Samll  Avplone 
DirectocBte,  Atianta  Aircraft 


BEST  COPY  AVAILABLE 


I    n-^w^^^^A   D.,1< 
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Certification  Office.  ACE-llSA.  leW 
Phoenix  Paricway.  suite  210C  Atlanta, 
Georgia  30340. 

SUPMBMNTAIIV  MfONMATmC 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/  public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  Ol-NM-lO-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusskm 

Gulfstream  has  recently  reported  that 
a  software  error  exists  which  will  allow 
uncertified  software  to  drive  the 
autothrottles.  This  software  would 
automatically  reduce  the  engine  thrust 
at  400  feet  above  the  runway  to  a  level 
that  has  not  been  certified  to  meet  the 
regulatory  takeoff  performance 
requirements.  The  improper 
configiuation  is  identifiable  by  loss  of 
default  entries  on  the  PERF INTT  page, 
and  by  the  display  of  a  reduced  climb 
power  engine  pressure  ratio  (EPR)  rating 
(CLB-R)  on  the  display  controllers  on 
the  ground  and  annimciated  on  the 
engine  indication  and  crew  alerting 
system  (QCAS)  between  the  EPR 
diisplays  in  flighL  The  failure  is  caused 
by  a  power  interrupt  occurring  during 
the  start  up  sequence  of  the  system. 
Once  the  errw  has  occurred,  the 
problem  can  only  be  repaired  by 
removal  and  repair  of  the  performance 
computers  at  an  approved  maintenance 
facility.  This  oonditton.  if  not  corrected, 
could  result  in  an  automatic  reduction  of 


power  at  400  feet  above  ground  level 
following  takeoff,  which  could  cause  a 
lower  than  expected  climb  profile. 

The  FAA  has  reviewed  and  approved 
Gulfstream  G-IV  Aircraft  Service 
Change  Number  200,  dated  September 
21, 199a  which  describes  procedures  for 
removal  of  the  defective  Honeywell  PZ- 
880  Performance  Computers,  and 
replacement  with  modified  performance 
computers.  Gulfstream  has  also  issued 
Gulfstream  Aerospace  G-IV  Flight 
Manual  Interim  Revision  No.  2  of  the 
Aircraft  Flight  Manual  Supplement 
Number  GIV-ao-03,  which  revises 
operating  procedures  while  taxiing,  adds 
limitions  for  alignment  procedures,  and 
revises  software  program  information. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  removal  of 
defective  performance  computers  and 
replacement  with  modified  units,  and  a 
revision  to  the  Limitations  Section  of  the 
Airplane  Flight  Manual,  in  accordance 
with  the  service  bulletin  previously 
described. 

There  are  approximately  149  Model 
G-IV  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  130  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  tmd  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  parts  will  be  supplied  to 
the  operators  at  no  cost.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$20,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
jule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  si^iificant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 


Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-{AMENDED1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.88. 

{39.13   [Amamtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

.  Gulhtreani:  Applies  to  Model  G-4V  series 
airplanes.  Serial  Numbers  1000  through 
1148,  certificated  in  any  category. 
Compliance  is  required  witiiin  180  days 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished.  To  prevent 
unsafe  reduction  in  engine  power 
following  takeoff,  accomplish  the 
following: 
A.  Replace  Honeywell  Performance 
Computers  identified  as  part  number 
7004608-405  with  computers  identified  with 
part  number  7004609-906  in  accordance  with 
Gulfstream  Aerospace  Aircraft  Service 
Change  Number  200,  dated  September  21, 

198a 

E  Revise  the  Limitations  Section  in  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  by  including  a  copy  of  Gulfstream 
Aerospace  G-IV  Flight  Manual  Interim 
Revision  No.  2  of  Aircraft  Right  Manual 
Supplement  Number  GIV-89-03. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office  (AGO). 
AC&-115A,  FAA,  Small  Airplane  Directorate. 

Note:  The  request  should  submitted 
directly  to  the  Manager,  Atlanta  AGO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Manager, 
Atlanta  ACQ. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
(^>erate  airplanas  tp  a  base  in  order  to 
comply  with  the  requirements  of  tliis  AD. 

All  persons  affected  by  this  directive  who 
have  not  abeady  received  the  appropriate' 
service  documents  b^m  the  manufacturer 
may  obtain  copies  upon  request  to 
Gulfstream  Aerospace  Corporation,  Travis 
Field  P.O.  Box  ^08,  Savannah.  Georgia 
31402-2206.  These  documente  may  lie 
examined  at  the  FAA,  Northwest  Mountain 


Region.  Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington,  or  at 
the  FAA.  Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  1668  Phoenix 
Parkway,  suite  210C  Atlanta.  Georgia. 

Issued  in  Renton.  Washington,  on  March 
11. 1991. 

DaiTOu  M.  Peoetsoo. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  91-«579  FUed  3-19-91;  a-45  am] 
BNXMtQ  COM  SSie-tMi 


14CFRPart39 

[Docliet  Na  •1-MM-44-AD1 

Akworthinees  Directives;  Britiah 
AerosfMce  Model  H8.12S-600A  and 
BH.125-600A  Seriee  Airpiane  (Post 
Modification  252475)  and  Model 
HS.125-700A  Seriee  Airplanes  (Post 
Modification  252509) 

Aomcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
appUcable  to  certain  British  Aerospace 
Model  HS.125-e00A.  BH.  125-600A  and 
HS.125-700A  series  airplanes,  which 
would  require  the  histallation  of  a  cover 
above  the  standby  inverter  'TF*  located 
between  frames  22  and  23.  This  propa«al 
is  prompted  by  reports  of  contamination 
of  the  standby  inverter  due  to  the 
accumulation  of  condensation.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  the  standby  constant 
frequency  power  system  which  provides 
the  necessary  back-up  capabiUty  v^en 
the  primary  power  system  fails. 
OATU:  Comments  must  be  received  no 
later  than  May  13, 1991. 
ADOWttW:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Ahplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
44-AO,  1801  Lind  Avenue  SW..  Renton. 
Washington  98055-1056.  The  applicable 
service  information  may  be  obtained 
from  British  Aeroqwca.  PLC.  librarian 
for  Service  BuOetina,  P.a  Box  17414. 
Dulles  International  Airport 
Wariilngton.  DC  20041.  This  information 
may  be  exandned  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1801  Lind  Avenue 
^^  Renton.  Washington. 


Mr.  William  Schroedar,  Standardiaation 
^anch,  ANM-113:  telephone  (206)  227- 
jn4a  Mailing  address:  FAA.  Northwest 
Mountain  R^^Mi,  Tranq>OTt  Airplane 


Directorate,  1801  Lind  Avenue  SW., 
Renton.  Washington.  98055-4050. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
writing  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  dupUcate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closhig  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  widi  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Doi^et 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-44-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  die  commenter. 

Dlscuasioa 

The  United  ICingdom  Qvil  Aviation 
Audiority  (CAA),  in  accordance  with  die 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  ftitish  Aerospace 
Model  HS.12S-800A  and  mi2S-800A 
series  airplanes  (Post  Modification 
252475)  and  on  certain  Model  HS.12&- 
700A  seriee  airplanes  (Post  Modificatiim 
252500).  Thwa  have  been  recent  reports 
of  oontaipination  of  l^e  atandby  inverter 
on  these  models  due  to  OMidensation. 
this  conditiiNi.  if  not  corrected,  could 
result  in  loss  of  the  constant  6«qo«icy 
power  system  whidi  provides  necessary 
back-up  capaUlity  when  the  primary 
power  aystem  f aihk 

British  Aerospace  has  issued  Service 
Bulletin  24-279-325SA.  dated  November 
16, 19001  «vfaldi  descrbes  procedures  to 
install  a  partial  cover  above  the  standby 
inverter  TF"  located  between  frames  22 
and  23  LH,  if  daa  lavertar  Is  InstaUed  la  a 
certain  configuratkML  The  United 
Kingdom  CAA  has  dasaified  this  sendee 
bulletin  as  mandatory. 


This  airplane  model  is  manufactured 
in  the  United  ICingdom  and  type 
certificated  hi  the  United  States  under 
die  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  the  installation  of  a 
partial  cover  above  the  standby  inverter 
*TF'  located  between  frames  22  and  23 
LH  in  accordance  with  the  service 
bulletin  previously  described. 

It  is  estimated  that  154  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
$625  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$106,570. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  pr(q>osed  regulation  (1) 
is  not  a  'inajor  nde"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  PoUdes 
and  Procedures  (44  FR  11031  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  hnpact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draJFt  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket  \ 

List  of  Sid^acis  ia  14  CFR  Part  M 

Air  traosportatioo.  Aircraft.  AyiatitHi 
safety.  Safety. 


The  Propoaed. 

According^,  pureuaat  to  tfie  auttiority 
delMated  to  ma  by  the  Administrefbr, 
die  Federal  Aviation  Adndnistratioli 
proposes  to  amend  14  C7R  part  39  Qtft6  . 
Federal  Avlati(H)  Regulations  as  foUowa: 


1.  The  audtoti^  dtatk»  for  part  89 
continues  to  reae  as  foUews: 
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I  mis 

2.  Section  38.13  is  — wnded  by  addiog 
the  following  new  atrworthlness 
directive: 


:  AppUM  to  Model  H&12S- 
SOQA  and  BHllS-SOQA  mHm  aiiplanm 
(Port  Modiflcalkn  2SS47S)  md  Model 
H8.UB^aaA  Mriee  •MUM*  (IHwt 
UodifieatiaB  2S26ae):  M  brtwiftB  BritUh 
AerotpMi  Swvice  Bdktin  ai-47»- 
S2SSA.  dalMi  NovemberlS.  1880( 
certiflcated  Id  aajr  catasory.  CoBpUanca 
ia  raquired  uritliiii  ISO  daya  aitar  tha 
aSM^hre  data  of  thia  AD.  nnleaa 
previoosly  aceompUahed. 

To  prevent  loaa  of  the  atandby  conatant 
frequency  ponver  tyatem  which  providea  tha 
neceaaaiy  back-up  capability  when  tha 
primary  power  ayatem  hila.  accon^liah  tha 
following: 

A.  Inatall  a  partial  cover  above  tha  standby 
inverter  HTF*  located  between  framea  22  and 
23  LH  if  tha  converter  ia  fautallad  aa  depicted 
on  pagea  S-S  of  the  service  twlletia  In 
accordance  with  Britiah  Aaroqwce  Service 
Bulletin  24-279-32SBA.  datad  November  m 

issa 

R  An  ahematlve  method  of  compliance  or 
adjuatment  of  die  compUance  time,  which 
providea  an  acceptable  level  of  safety,  may 
be  used  when  approved  hf  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Nola:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch. 

C  Special  flight  peimita  auy  be  iaaued  in 
accordance  with  FAR  21.107  and  21.199  to 
operat*  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persona  affected  by  thia  directive  who 
have  not  already  receivMl  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace,  PLC.  Librarian  for  Service 
BuUetina.  P.O.  Box  17414.  Dollea  International 
Airport.  Washfaigton.  DC  2aMl.  These 
docimients  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  Und  Avenue  SW., 
Renton,  Washington. 

Issued  in  Renton.  Waahington,  on  March 
12.1801. 
DainOM.1 


Model  88  601  Corvette  Ssriee 

Alrplenee  WnUi  MoflWceooH  1990 

AOmcv:  Federal  Aviation 
AdminiatratioD  (FAA).  DOT. 
action:  Notice  of  proposed  rukmaldng 
(NPRM). 


Acting  MSaaagtr.  TraaapoiiAirpiaoe 
Dinctonta,  Aircraft  Certification  Strrica. 
(FR  Uoc.  91-SBa2  FOad  >-l».«l:  Sd45  am] 


r.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  jAD], 
applicable  to  certain  Aerospatiale 
Model  SN  001  Corvette  series  airplanes, 
whidi  would  require  replacement  of  the 
fuel  heater  thermostatic  element  This 
proposal  is  prompted  by  reports  that  the 
existing  thermostat  does  not  provide 
adequate  fuel  icing  protection.  This 
condition,  if  not  corrected,  could  result 
in  ice  formation  in  the  fuel  line  and 
subsequent  loss  of  engine  power. 
DATU:  Comments  must  be  received  no 
later  than  May  13. 1991. 
ADOimscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  AdmLoistration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  Na  01-NM- 
51-AD.  1601  Lind  Avenue,  SW.,  Renton. 
WasUngton  98055-4050.  The  applicable 
service  information  may  be  obtained 
from  Aerospatiale.  316  Route  de 
Bayonne,  31060  Toulouse.  Cedex  03. 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Ldnd  Avenue  SW.. 
Renton.  Washington. 
PON  PUNTMm  WPONMATKM  CONTACT: 

Mr.  Woodford  Boyoe.  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
2137.  MaiUng  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4050. 

SUPPLIMCNTAIIV  MPONMATKM: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  mmnber 
and  be  sabmitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  oh 
the  proposed  role.  The  proposals 
contafried  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 


the  proposed  rule.  All  comments 
submitted  will  be  available,  botfi  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  rmort 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-51-AD.''  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioa 

The  Direction  Generale  de  I'Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  imsafe  condition 
which  may  exist  on  certain  Aerospatiale 
Model  SN  601  Corvette  series  airplanes 
with  modification  1390.  There  has  been 
a  recent  report  that  the  existing  fiiel 
heater  thermostat  does  not  provide 
adequate  fuel  icing  protection.  This 
condition,  if  not  corrected,  could  result 
in  ice  formation  in  the  fuel  line  and 
subsequent  loss  of  engine  power. 

Aerospatiale  has  issued  Corvette 
Service  Bulletin  73-3,  Revision  1,  dated 
July  30, 1900,  which  describes 
procedures  for  replacing  the  existing 
fuel  heater  themostetic  element  The 
Froich  DGAC  has  classified  this  service 
bulletin  as  mandatory,  and  has  issued 
French  Airworthiness  Directive  90-115- 
008(B)  addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certified  in  the 
United  Stetes  under  the  provisions  of 
8  21.29  of  die  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  replacement  of  the  fuel 
heater  themostetic  element  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  1  abplane  of  U.S. 
registry  woidd  be  affected  by  this  AO, 
that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhonr. 
Tlie  required  parts  will  be  supplied  by 
the  manufacturer  to  the  operators  at  no 
cost  Based  on  these  figures,  tlie  total 


cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $120. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  tmder  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small'entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
Safety,  Safefy. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

939.13    [Amsndsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aerospatiale;  Applies  to  Model  SN  601 
Corvette  series  airplanes,  which  have 
incorporated  Modification  1390,  certified 
in  any  category.  Compliance  is  required 
within  100  landings  after  the  elective 
date  of  this  AD,  luiless  previously 
accomplished. 
To  prevent  ice  formation  in  the  fuel  line 

and  subsequent  loss  of  engine  power, 

accomplish  the  following: 

A.  Remove  the  existing  thermostatic 
element  part  number  9914,  and  install 
thermostatic  element  part  Number  5497-1,  in 
accordance  with  Aerospatiale  Corvette 
Service  Bulletin  73-3,  Revision  1,  dated  July 
30.1990. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  tha  compliance  time,  which 


provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Aerospatiale.  316  Route  de  Bayonne,  31060 
Toulouse,  Cedex  03,  France.  These 
documents  may  be  examined  at  the  FAA, 
Nothwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

Issued  in  Renton.  Washington,  on  March 
12,1991. 

Dairel  M.  Pedersoo, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  91-6581  Piled  3-19-91:  a-45  am] 
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DEPARTMENT  OF  LABOR 

Emptoyment  end  Training 
Admlnietratlon 

Employment  Stenderde  Administration 
Wege  end  Hour  DMeion 

20  CFR  655 

Allen  Temporary  Employment  Labor 
Certificetion  Proceee 

AOENaES:  Employment  and  Training 

Administration,  Labor;  Wage  and  Hour 

Division,  Employment  Standards 

Administration,  Labor. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  purposes  of  this  Notice 
are  as  follows:  (a)  To  annotmce  the 
Department  of  Labor's  general  approach 
and  timetable  for  implementing  its 
responsibilities  tmder  the  Immigration 
Act  of  1990,  including  identifying  key 
products  and  the  proposed  schedule  for 
their  development  (b)  to  simmiarize 
those  provisions  of  the  Immigration  Act 
of  1990  applicable  to  the  Department  of 
Labor  (Department  or  DOL):  (c)  to  set 
forth  the  general  principles  which  will 
guide  the  development  of  regulations  to 
implement  the  Department's 
responsibilities  tmder  the  Act  and  (d)  to 
raise  issues  and  questions  about  which 
the  Department  invites  public  comment 
in  advance  of  the  proposed  rules.  In 
additioa  the  Department  welcomes 


comments  on  any  other  matter  pertinent 
to  its  implementetion  of  the  Act  Any 
interested  parfy  is  invited  and 
encouraged  to  participate  in  this  open 
process  and  provide  input  to  the 
Department  through  a  meeting  and/ or 
written  comments. 

This  new  legislation  creates  major 
new  responsibilities  for  the  Department 
of  Labor  in  the  areas  of  both  immigrant 
(permanent]  and  nonimmigrant 
(temporary]  employment-based 
immigration  and  entry.  The  Immigration 
Act  of  1990  represents  a  major  shift  in 
U.S.  immigration  poUcy.  With  respect  to 
permanent  immigration,  the  Act  retains 
family  reimification  as  a  major  objective 
but  attempts  to  achieve  a  better  balance 
between  family  reunification  and 
employment-based  immigration,  for  the 
purpose  of  making  immigration  ]>ohcy 
more  responsive  to  labor  markets  needs 
while  continuing  to  protect  the  interests 
of  U.S.  workers.  As  a  result  the  new  law 
will  significandy  increase  the  total 
number  of  visas  available  for  permanent 
immigration,  with  most  of  this  increase 
allocated  to  higher  skilled  employment- 
based  immigrants.  With  respect  to 
nonimmigrants,  the  Act  continues  to 
allow  employers  to  qiuckly  obtein 
temporary  woi^ers  when  needed,  but 
seeks  to  balance  that  needed  flexibiUfy 
with  increased  protection  for  U.S. 
woiieers  in  several  temporary 
employment-based  categories. 

DATES:  Comments  on  this  Notice  are 
invited  and  will  be  fully  considered  as 
part  of  the  Department's  various 
rulemakings  pursuant  to  this  legislation. 
Comments  on  this  Notice  shall  be 
submitted  to  the  Department  no  later 
than  April  19, 1991.  Comments  received 
by  this  date  will  be  tised  in  developing 
proposed  regulations  which  will  be 
published  in  the  Federal  Register  at  later 
dates.  An  exception  to  this  will  be  the 
proposed  regulations  for  aUen 
crewmembers  performing  longshore 
work  which  are  scheduled  to  be 
published  on  April  5, 1991.  As  they 
regard  alien  crewmembers,  comments 
received  to  this  Notice  along  with 
responses  received  to  the  proposed 
regulations  will  be  considered  in 
developing  the  Interim  Final 
Regulations. 

ADDRESS:  Submit  comments  to:  Roberts 
T.  Jones,  Assistant  Secretary. 
Employment  and  Training 
Administration.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210;  Attention: 
Immigration  Task  Force  Room  N-4470. 

FOR  FURTHER  INFORSIATION  O^NTACT: 

David  O.  WiUiams.  Immigration  Task 
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FofO*.  TdqilioiM:  (202)  5S»-0174  (this  is 
not  a  toB-fir««  numbOT). 

bninigration  Act  of  ISSa  Public  Law 
101-«Ml  10«  StaL  4fl78  (November  29. 
1980),  amenda  fh»  bmnigration  and 
Nationality  Act  (8  U.S.C  1101 9t  m^.) 
(INA)  and  aaaigoa  and  modifies  tba 
Depairtment  of  Labor's  reqwnsibilities 
for  implementing  major  provisions  of  the 
Act  relating  to  both  immigrants  and 
nonimmigrants.  In  seeking  comments  to 
this  Notioe.  raspondants  art  asked  to 
give  particular  focus  to  the  statutory 
language  of  the  Act  and  how  it  should 
be  interpreted  by  the  Department 

Relevant  agencies  within  the 
Department  will  be  responsible  for 
reviewing  all  comments  and 
recommendations  that  are  submitted  by 
the  public  in  response  to  this  Notice  in 
accordance  with  rules  governing  the 
development  of  regulations,  and  for 
making  recommendations  to  the 
Secretary  on  the  provisions  and 
requirements  of  the  regulations 
implementing  the  Department's 
responsibilities  under  the  new  Act  b 
this  context  the  relevant  DOL  agencies 
are:  the  Employment  and  Training 
Administration  (ETA).  Employment 
Standards  Administration  (ESA),  Bureau 
of  International  Labor  Affairs  (ILAB), 
Office  of  the  Assistant  Secretaiy  for 
Policy  (ASP).  Office  of  die  Solicitor 
(SOL),  Women's  Bnreau  (WB).  and  tfie 
Office  of  Congresaional  and 
Intergovernmental  AChirs  (OCIA).  In 
addition,  thers  will  be  on-going 
consultatkm  with  the  Departments  of 
Stats  and  Justice,  espedally  the 
Immigration  and  Natnralizatiao  Service, 
in  ordsr  to  obtain  ttieir  views  on  Am 
contents  of  tha  regalations  and  to  insure 
consistency  with  and  mntual 
understanding  of  all  regalations  and 
procedures  necessary  to  inqdement  the 
Immigration  Act  of  1990. 

General  Approach 

The  Department  intMids  to  impleotent 
its  responsibihties  under  the  Act  in  an 
open  manner  and  to  solicit  the 
participation  of  all  interested  parties 
through  requests  for  cwnments,  public 
meetings,  aiad  the  disseminatiim  of 
information  via  the  Fodeial  Registar. 
The  Department  intends  to  publish  this 
Notice  and  two  sets  of  proposed 
regalations  for  die  new  law  at  the 
euliest  possible  time.  The  Department 
invites  comments  from  sD  interested 
parties  on  these  piAIications.  Since  the 
law  established  ti^t  implementation 
deadlines,  it  is  critical  ^t  all  comment 
due  dates  are  met  Likewise,  die  egenda 
for  any  sMeting  will  be  bmited  to  DOL's 
responsibilities  to  implement  the  Act 


Development  of  ReguJationM 

The  Department  invites  comment  on 
the  contents  of  this  Notice  and  on  any 
and  all  issues  relevant  to  DOL's 
Implementation  of  its  responsibilides 
under  the  Act  Following  a  thirty  day 
comment  period  on  this  Noidcc.  the 
Department  will  develop  Proposed 
Regulatiaas  that  will  also  be  published 
in  the  Fedsnl  Register  for  comment 
Except  for  the  proposed  rale  on 
performance  of  longshore  work  by  alien 
crewmembers  (D-visas),  die  projected 
date  for  dds  publicadon  is  late  May  1991 
with  Final  (or  Interim  Final]  Regulations 
scheduled  for  publication  on  or  before 
Septetmber  1. 1991. 

The  development  of  implementing 
regulations  wrill  reflect  the  Department's 
regulatory  policy  to  follow  the  statutory 
language  as  closely  as  possible  where  it 
is  clear  and  eiqriicit  or  where  the  intent 
is  clear  firom  the  legislative  history.    - 
However,  to  assure  effective 
implementation,  more  detailed 
clarification  and  explanation  of  specific 
provisions  may  be  provided  where 
necessary. 

As  noted,  regulations  on  alien 
crewmembers  (D-visas]  performing 
longshore  work  are  an  exception  to  the 
timetable.  Because  this  amendment  has 
an  effective  date  of  May  28, 1991,  the 
proposed  longshore  regulations  are 
scheduled  to  be  published  on  April  5, 
1901,  foOowed  by  Final  (or  faiterim  Final) 
Regulations  on  May  24, 1991. 

in  order  to  meet  the  above  statutory 
deadlines,  the  department  will 
implement  its  responsibilities  under  die 
Immigration  Act  of  1990  according  to  die 
following  schedule: 

Date.  Product,  or  Event 

From  now  to  lO/l/Ol,  the  Department 
will  engage  in  an  ongoing  omsultative 
process  with  interested  parties  through 
public  statements  and  l4oposed 
Regulations  in  die  Federal  Register 
regarding  the  processes  and  procedures 
that  will  be  usisd  to  implement  the 
Departmenf  s  responsibilities  under  the 
Act  The  folknving  is  a  proposed 
timetable  for  pubUshing  Proposed  and 
(Interim  Final)  Regulations.  Comments 
on  this  proposed  schedule  are  also 
welcome. 

11/29/90— Enactment  of  Public  Law 
101-649. 

Thia  Federal  Register  notice 
announcing  the  D^Mrtment's  proposed 
implementation  approach  and  schedule, 
and  containing  a  summary  of  the  act 
guiding  principles,  and  significant  issues 
and/or  questions  relating  to 
implementing  the  act  (Comments  to  be 
due  thirty  days  from  the  date  of  this 
publication). 


3/27/91— Letter  sent  to  each  governor 
bom  Secretary  Martin  advising  them  of 
expanded  State  responsibilities  under 
the  new  immigratira  law. 

4/5/91— Proposed  Regulations 
published  in  Federal  Registar  oin  atien 
crewmembers  (under  D  visas)  on  foreign 
vessels  performing  longdiore  work  at 
U3.  ports. 

4/22/01— Comments  due  on  4/5/91 
proposed  regulations  on  slien 
crewmembers  performing  longshore 
woric  (D-visa). 

5/24/91— Proposed  Regulations 
published  in  the  Federal  Regtoter  on  sU 
areas  other  than  alien  crewmembers 
performing  longshore  work  (D-visa). 

6/24/91— Final  or  (Interim  Final) 
Regulations  on  alien  crewmembers 
performing  longshore  work  (D-visa) 
published  in  the  Federal  Register. 

5/28/91 — Alien  crewmembers 
performing  longshore  work  Regulations 
become  effective. 

8/24/91— Comments  due  on  5/24/91 
propoflied  regolations  for  all  provisions 
other  than  those  for  alien  crewmembers 
performing  longshore  work  (D-visa). 

9/01/91— Final  (or  Interim  Final) 
Regulations  for  all  programs  and 
provisions  other  than  alien 
crewmembers  published  in  the  Federal 
Roister. 

10/1/91— Effective  date  for  all 
programs  and  provisions  other  than  the 
longshore  regulations  which  will  be 
published  earlier  as  noted  above. 

Principlee  to  Guide  the  Development  of 
the  Regulatione  and  Implementation 
Procedures 

The  Immigration  Act  of  1990  creates 
major  new  responsibilities  for  the 
Department  of  Labor  which  will  affect 
certain  categories  of  bodi  immigrants 
and  nonimmigrants.  The  changes  will 
also  significandy  influence  the  way  in 
which  the  Department  administers  its 
responsibilities  in  the  immigration  area. 
These  responsibUities  are  outlined  hi 
subsequent  sections  of  this  Notice.  The 
Department  believes  that  the 
Development  of  its  regulations  and  the 
evaluation  of  the  comments  it  receives 
should  be  guided  by  a  set  of  general 
principles.  These  general  principles  have 
been  formulated  following  a  review  of 
die  Act  and  its  legislative  history.  The 
Department  invites  comments  on  these 
principles  as  weD  as  any  other  topic 
discussed  in  this  Notice. 

1.  Intent  of  the  Act  The  Departinent 
beUeves  that  the  broad  intent  of  die  Act 
is  clear.  The  Act  retains  family 
reunification  as  die  major  objective  of 
permanent  immigration  but  also  seeks  to 
make  the  immigration  system  more 
efficient  and  responsive  to  the  needs  of 


employers  txpeiiwciag  labor  shortages. 
whUe  at  the  same  tinw  providing  greater 
safeguards  and  protections  for  both  U.S. 
and  alien  woriters.  To  better  meet  the 
needs  of  empkq^ers,  tbe  Aet:(l) 
SubetantiaBy  increases  enqilogrment- 
based  permanent  tamigration;  (2) 
reserves  most  of  these  visas  for  alien 
workers  with  higher  skills;  ■nd,(3) 
changes  restrictions  on  the  employment 
of  foreign  students  in  off-carapos  jobs. 
The  clear  bitent  however,  is  to  balance 
such  changes  with  greater  protections 
for  U.S.  workers,  inclading:  (1)  New 
provisiont  requiring  employers  to  give 
advance  notice  to  en^)loyees  of  thdr 
intent  to  hire  alien  workers;  (2)  the 
creation  of  new  attestation-like 
processes  for  several  categories  of 
nonimmigrants;  and  [i)  the 
establishment  of  numerical  caps  on  two 
categories  of  nonimmigrants  where 
Congress  bdieves  adequate  numbers  of 
U.S.  workers  are  availabte.  Where  it  has 
responsibility,  the  Department  intends 
to  develop  regulations  diat  achieve  the 
dual  faitent  of  facilitating  the  entry  of 
certain  immigrants  and  nonimmipants 
to  meet  labor  needs,  while 
simultaneously  protecting  the 
opportunities  of  U.S.  workers  to 
participate  fully  and  fairly  in  ouc 
nation's  overall  economic  prom»erity. 

2.  Test  New  Methods.  The  Act 
authorizes  a  three-year  pilot  program  to 
test  the  use  (tf  generalized  labor  market 
information  regardkig  shortage  or 
surphis  occupations  as  sn  alternative  to 
the  fH«sent  case-by-case  labor 
certiTication  process  for  slien  workers. 
The  Deportment  intends  to  explore 
alternative  methods  to  streaahne  the 
current  process  for  certifying  immi^ants 
for  en4>loyment  which  can  be 
cumbersome  and  lengthy. 

3.  Eaforcemeot  ofAUeetatiaa-Like 
Provisions.  The  Act  creates  new 
protections  for  U.S.  woikers  in  three 
nonimmigrant  categories  of  alien 
workers  by  re^riring  empkqrers  to  file  a 
statemeDt  regsffdtng  prevailteg  wages, 
working  conditions,  and/or  practicea. 
Althoui^  thaas  are  new  requirements 
for  employers  yiho  employ  lempoeary 
alien  workers  in  these  categories,  it  is 
important  to  note  that  this  attestation- 
like  process  witt  b*  less  burdensoaie 
than  the  labor  certificatioD  process  used 
in  the  permanent  pragsan.  The 
Department  intends  to  implement  diese 
new  requirements  in  a  manner  which 
will  protect  U.S.  wages,  working 
conditions,  and/or  employment 
ofqiortunities.  while  iacilitatiag 
employers'  ability  to  utilize  alien 
temporary  wotkus.  The  Department 
recognizes  that  the  approval  cf  several 
categories  of  oonisunigrant  aliens  to 


work  temporarily  in  the  U.&  will  ba 
based  on  its  acceptance  of  statements  or 
attestations  made  by  eantloyers.  The 
Department  believes  that  such 
statements  should  generally  ba 
accepted.  To  pravida  adequate 
protection  for  U.S.  woikers,  die 
Department  further  believes  diat  the 
new  attestatkm-lika  procedures  must 
provide  sufficient  specificity  so  that 
en^iloyers  can  be  held  publicly 
accountable  for  their  actions.  The 
Department  intends  to  take  its 
enforcemoit  responsibilities  seriously, 
and  to  carry  out  aB  of  its  statutory 
obligations  ffainly  and  fairly  in 
accordance  with  die  law.  In  "«T*"nc^  of 
suspected  misrepresentation  or  faihce 
to  perform  obligations,  the  Act  provides 
for  the  filing  of  com|riaints  by  parties 
who  believe  that  such  a 
misrepresentation  or  feiliae  has 
occurred.  These  provisions  are  des^ned 
to  protect  bodi  U.S.  workers  and  alien 
workers  by  insuring  that  the  wages  and 
benefits  they  receive,  and  the  hours  diey 
work,  are  as  stipulated  by  emplojrers. 
(Notr.  Odier  enforcement  requirements 
under  the  permanent  and  temporary 
labor  certifies tioR  programs  remain 
unchanged  by  the  new  Act  Under  those 
programs,  snqiected  hMtanees  <^ 
misrepresentation  are  referred  to  INS 
and  to  die  Departmenf  s  Office  (tf 
Inspector  General  for  ^^nopriate 
investigation.) 

4.  Scope  ofRegalotiona.  Clear 
statutOTy  language  ultimately  reflects 
the  desire  of  Congress,  fii  (frafting  its 
implementing  regalstions  the 
Department  will  follow  the  statutory 
languags  as  dosely  as  possiMe  where  it 
is  clear  and  explicit:  where  it  is  not  die 
Departinent  will  look  to  tiu  legislative 

'  history  and  to  the  overall  purposes  snd 
intent  of  the  Ad  for  guidance. 

5.  C^en  Process  far  Developing 
Regulations.  The  Department  is  aware 
that  during  the  derebprneBt  of  thenew 
Act  diera  were  many  eoncens  shout 
ho«r  implementing  agendcs  mi^ 
interpret  the  statute.  CatMsquendy,  the 
Department  wishes  to  make  all 
interested  parties  awose  of  its  intent  to 
rely  on  an  open  ^iproadi  in  develofring 
its  regulations  so  that  they  will  have 
adequate  opportunity  to  make  their 
views  known  and  psovide 
recoBUBendations  at  eadi  step  of  the 
process.  With  the  pitblicsttiaa  of  this 
Notice,  the  Deporteoni  sets  fordi  dm 
general  i^iilosophy  and  approach  it 
intends  to  use  in  developing  its 
regulations  to  implsment  the  Act  The 
Department  beli^fes  that  developing 
these  regslatioaa  ia  an  open  manner 
provides  an  opportiu^ty  for  eoqiloyefs, 
workers,  and  their  representatives,  as 


wctt  as  die  general  pobfic.  to  psovide 
rernsiOMiiukfiiais  on  how  die  statute 
shonld  be  imi^eaimtad. 

8.  Streamlined  ProcediKes  to 
MimMutePbpeeworkamtDeiays.  The 
Department  recognises  that  roan 
dissatisfBCtion  exists  with  cooqilex  and 
time-consuming  processes  diat  have 
contributed  to  delays  and  backlogs 
which  have  hnpcded  the  ability  (rf 
employers  to  obtain  needed  workers 
within  reasonable  time  liskits.  The 
Department  is  committed  to  fulfilling  in 
as  expeditious  a  manner  as  possible  the 
dual  objectives  of  providing  foreigs 
workers  to  meet  labor  needs,  while 
simultaneously  protecting  die  interests 
of  U.S.  workers.  Ine  Department  intends 
to  limit  paperwork  and  procedural 
requirements  to  those  necessary  to 
provide  for  die  protection  of  U.S. 
workers  consistent  with  die  Act 

7.  Transition.  Hie  Department 
recognizes  that  a  multitude  of 
applications  and  petitions  initiated 
under  current  regulations  pursuant  to 
the  INA  prior  to  the  enactment  of  the 
1990  Immigration  Act  will  stiQ  be  in 
some  stage  of  processing  at  the  tme  the 
new  regulations  take  effect  A  9%at  deal 
of  effort  has  akeady  been  expeaded  by 
employers,  attorneys  and  State  and 
Federal  governments  alike  on  these 
"pipeline"  applies ttons  and  petitions.  To 
minimize  the  potential  fcff  systemwide 
disruptioB,  the  Department  intends  to 
wodc  closely  with  the  Department  of 
State  and  the  Immigration  and 
Naturalization  Service  to  insure  thaft 
unless  otherwise  mandated  by  the  Aci 
the  new  regulations  apply  only  to  new 
applications  filed  afiet  tks  provisions  of 
the  Act  take  effect  Tliis  ammwch  would 
avoid  duplicating  actions  which  have 
already  be«i  taken  on  appUcatioos  and 
petitions  in  process.  (See  knmigrstian 
Act  of  1990  sections  161(a)  and  (cXl)C^ 
231and601(eK2).) 

Summary  of  the  Act,  ksaes  and 
Questions 


A  sumnsary^  the  provisions  of  ^ 
Act  which  pve  responsifaility  to  the 
DqtartmoU  is  provkied  bckMw. 
Following  cadi  sumoMry,  the 
Department  discusses  ntamplfs  of 
issues  and  qaestioBS  on  whidi  poblic 
comment  is  desired.  The  bst  of  issues 
provided  at  the  end  of  each  subseetitti 
is  faitended  to  be  iUustrative  rstber  than 
exhaustive. 

Section  I.  Peunanent  Employment- 
Based  Immigration 

The  new  Act  snthorires  an  increase  in 
the  numhrr  of  emptoysmit-based 
immigraBts  from  54.000  to  1404)00 
anmukUy  beginning  October  1, 1991.  The 
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Act  establishes  five  Preference  Groups 
of  employment-based  immigration:  (1) 
Priority  Workers;  (2)  Professionals  with 
Advanced  Degrees  and  AUens  of 
Exceptional  Ability:  (3)  Skilled  Workers. 
Professionals  and  Other  Workers;  (4) 
^[Mdal  Immigrants;  and  (5)  Empl^ment 
Creation.  8  U.8.C  1153(b)(lH5)-  The 
Department  has  responsibiUty  in  three 
of  tiiese  categories.  They  are  Preference 
Groups  2. 3  wd  5. 

A.  The  Labor  Certification  Process 
Briefly  Described 

Generally,  an  individual  labor 
certification  from  the  Department  is 
required  for  employers  wishing  to 
employ  an  alien  under  Preference 
Groups  2  and  3.  In  issuing  such 
certifications,  DOL  applies  two  basic 
standards  to  exclude  an  alien:  (1)  If  U.S. 
workers  are  able,  willing,  qualified  and 
available  for  the  position;  and/or  (2)  if 
the  employment  of  an  alien  will 
adversely  affect  the  wages  or  working 
conditions  of  US.  woikers  similarly 
employed. 

In  brief,  the  current  process  for 
obtaining  a  labor  certification  requires 
employers  to  actively  recruit  U.S. 
workers  in  good  faith  for  a  period  of  at 
least  thirty  days  for  the  Job  openings  for 
which  aliens  are  sought.  The  employers' 
job  requirements  must  be  reasonable 
and  realistic  and  employers  must  offer 
prevailing  wages  and  woiking 
conditions  for  the  occupation.  The 
employers  may  not  favor  aliens  or  tailor 
the  job  requirements  to  the  aliens' 
qualifications. 

During  the  thirty-day  recruitment 
period,  employers  are  required  to  place 
a  three-day,  help-wanted  advertisement 
in  a  newspaper  of  general  circulation,  or 
a  one-day  advertisement  in  a 
professional,  trade  or  business  journal, 
or  ethnic  publication.  Employers  are 
a'     required  to  place  a  thirty-day  job 
oruw.  with  the  local  office  of  the  State 
employment  service.  If  employers 
believe  they  haye  already  conducted 
adequate  recruiittaent,  they  may  ask  the 
Department  to  waive  the  mandatory, 
thirty-day  recruitment.  If  the  employer 
does  not  request  a  waiver  of  recruitment 
or  if  the  waiver  request  is  denied,  the 
help-wanted  advertisements  which  are 
placed  in  conjunction  with  the 
mandatory  thirty-day  recruitment  direct 
job  applicants  to  either  report  in  person 
to  the  employment  service  or  to  submit 
resumes  to  the  employmebnt  service. 

The  job  applicants  are  then  referred  to 
the  employer  or  their  resumes  are  sent 
The  employer  then  has  forty-five  days  to 
report  to  the  employment  service  the 
job-related  reasons  for  not  hiring  any 
U.S.  worker  referred.  If  the  employer 
hires  a  U.S.  worker  for  the  job  opening. 


the  process  stops  at  that  point,  unless 
the  employer  has  more  than  one 
opening.  If,  however,  the  employer 
beUeves  that  quaUfied,  willing  and  able 
U.S.  woikers  are  not  available  to  take 
the  job,  the  application  together  with  the 
documentation  of  the  recruitment  results 
and  prevailing  wage  information  are 
sent  to  the  regional  office  of  DOL  There, 
it  is  reviewed  and  a  determination  is 
made  as  to  whether  or  not  to  issue  the 
labor  certification.  See  20  CFR  part  656; 
see  also  INA  section  212(a)(14),  as 
amended  by  the  Immigration  Act  of  1990 
sections  162(e)(1)  and  001(a). 

B.  Professionals  Holding  Advanced 
Degrees  and  Aliens  of  Exceptional 
Ability  in  Sciences.  Arts  or  Business 
(Preference  Croup  2) 

This  cateogry  includes  immigrants 
who  ^n  members  of  the  professions 
holding  advanced  degrees  or  their 
equivalent  or  who,  because  of  their 
exceptional  ability  in  the  sciences,  arts, 
or  business,  will  substantially  benefit 
prospectively  the  national  economy, 
cultrual  or  educational  interests,  or 
welfare  of  the  United  States  and  whose 
services  in  the  sciences,  arts, 
professions,  or  business  are  sought  by 
an  employer  in  the  United  States.  Up  to 
40,000  visas  may  be  issued  to  persons  in 
this  category,  plus  any  unused  visas 
bom  Preference  Group  1  (Priority 
Workers).  A  labor  certification  is 
required  unless  the  Attorney  General 
waives  the  requirement  of  a  job  offer 
when  doing  so  is  deemed  to  be  in  the 
national  interest.  INA  section  203(b)(2), 
as  amended  by  the  Immigration  Act  of 
1990 121(b)(2). 

Issues  and/or  Questions.  Currently, 
the  Immigration  and  Naturalization 
Service  (INS)  is  responsible  for 
determining  in  which  preference 
catetgory  an  alien  is  qualified.  This 
approach  has  functioned  satisfactorily 
in  the  past.  To  continue  this  approach 
means  that  INS  will  decide  whether  an 
alien  is  an  immigrant  of  Extraordinary 
Ability  (i.e..  Priority  Worker,  Preference 
Group  1).  Exceptional  Ability  (i.e.. 
Preference  Group  2),  or  a  Professional 
(i.e..  Preference  Group  3),  eta  Therefore, 
the  Department's  responsibility  under 
Preference  Groups  2  and  3  will  be  to 
determine  whether  a  labor  certification 
should  be  issued  to  an  employer  after 
the  employer  has  made-application  to 
the  Department  for  one.  "The  Department 
seeks  comments  on  this  division  of 
lespotuibiUty  and  whether  changes  are 
desirable.  The  Department  also  invites 
comments  on  any  other  matter  relevant 
to  its  responsibilities  under  this  section 
of  the  Act. 


C.  Skilled  Workers,  Professionals,  and 
Other  Workers  (Preference  Croup  3) 

Skilled  workers  are  qualified  aliens 
who  are  capable,  at  the  time  of 
petitioning,  of  performing  skilled  labor 
requiring  at  least  2  years  training  or 
experience,  not  of  a  temporary  or 
seasonal  nature.  Professionals  are 
qualified  workers  who  hold 
baccalaureate  degrees  or  possess 
equivalewnt  experience  and  who  are 
members  of  the  professions.  Up  to  40,000 
visas  may  be  issued  to  persons  in  this 
category,  plus  any  unused  visas  from 
Preference  Groups  1  and  2.  "Other 
Workers"  are  other  qualified  aliens  who 
are  capable  at  the  time  of  petitioning  of 
performing  unskilled  labor.  No  more 
than  10,000  visas  will  be  issued  to  Other 
Workers  on  an  annual  basis.  A  labor 
certification  from  the  Department  is- 
required.  INA  section  203(b)(3),  as 
amended  by  the  Immigration  Act  of  1990 
section  121(a). 

Issues  and/or  Questions.  The  INS  is 
currently  responsible  under  the  INA  end 
will  continue  to  be  responsible  under 
the  new  Act  for  determining  whether 
employment-based  aliens  qualify  under 
the  subcategory  of  Other  Workers,  and 
making  the  determination  of  what 
constitutes  two  years  of  training  and 
experience. 

Under  current  law,  the  Department 
fanterprets  "capable  at  the  time  of 
petitioning"  to  mean  that  the  alien  is 
qualified  for  the  position  sought  at  the 
time  the  employer  files  an  application 
for  a  labor  certification  with  the  local 
job  service  office.  See  INA  section 
203(b)(3)(A)  (i)  and  (iii).  Were  this  not 
the  case,  theoretically  an  employer 
could  apply  for  a  labor  certification  for  a 
graduate  engineer  on  behalf  of  an  alien 
who  had  just  begun  college,  test  the 
labor  market  for  a  graduate  engineer 
among  current  available  U.S.  workers, 
and  then  hold  the  labor  certification  for 
submission  to  INS  until  the  alien 
obtained  a  graduate  engineering  degree 
by  which  time  local  labor  market 
conditions  may  well  have  changed.  The 
Department  invites  conunents  on  the 
extent  to  which  this  interpretation 
should  also  apply  under  the  new  Act 
The  Department  also  invites  comments 
on  any  other  matters  pertinent  to  its 
responsibilities  under  this  section  of  the 
Act. 

D.  Employment  creation  (Preference 
Croups) 

Persons  in  this  category  are  those  who 
wHl  Invest  the  required  amount  of 
$1,000,000  in  a  new  commercial 
enterprise  that  will  employ  at  least  10 
U.S.  workers  who  are  not  family 
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members.  The  Act  alao  provides  that  die 
minimum  invcstmeni  can  range  from 
one-balf  to  three  times  fte  required 
amount,  depending  on  the 
circumstances.  If  the  new  commercial 
enterprise  will  be  esUbhdied  ia  a 
targeted  area  oi  ki^  unemployment 
(i.e..  having  an  average  mcraployment 
rate  of  150%  of  the  national  average)  or 
a  rural  area,  the  Attotney  General  may 
determina  that  a  lesser  amount  may  be 
invested  bat  not  lesa  than  half  of  the 
required  amount.  In  addition,  the 
Attorney  General  may  increase  the 
required  investment  amoont  by  up  to 
three  times  when  the  commercial 
enterprise  will  be  kjcated  in  an  area  of 
high  employment  In  addition,  from  time 
to  time,  the  required  level  of  $1,000,000 
may  be  adjusted  by  dw  Attorney 
General  after  consultation  with  die 
Secretaries  of  Labor  and  State.  Up  to 
10,000  visas  may  be  issued  to  persons  in 
this  category.  Three  thousand  of  these 
visas  require  employment  creation 
investments  in  targeted  areas. 

Issues  and/or  Questions.  The 
Department  believes  that  it  is  the 
responsibility  of  the  Attorney  General  to 
develop  the  regulationa  for  this  section, 
including  the  precise  definiti<Ris  of 
targeted  areas.  The  Department  also 
believes  that  it  has  no  operational 
responsibihty  under  tfds  section  with 
respect  to  q>proving  individual 
appbcatians  sobmitted  by  investors. 
However,  the  Department  does  expect 
that  the  Attorney  General  will  ask  it  to 
provide  data  on  unemployment  rates 
and  consult  with  the  Secretary  on 
required  investment  amounts.  INA 
section  205(b)(5).  as  amended  by  die 
Immigration  Act  at  1900  section  121(a). 

The  Department  is  aware  that  no 
definition  for  lii^  enpioyment" 
currently  exists  and  that  unemployment 
data  by  specific  geographic  area  are  not 
currently  available  in  a  form  that  could 
be  readily  usable  by  potential  investcuv 
seeking  entry  under  diis  category. 
Possible  soiuves  of  data  within  the 
Department  are  the  Bureau  of  Labor 
Statistics  Earnings  and  Employment 
Report,  which  provides  aneni]rfoyment 
rates  for  a  limited  nundjer  of  geografrfiic 
areas,  and  the  Employment  and  Training 
Administration  publication  Area  Trends 
in  Employment  and  Unemployment 
which  lists  over  1 JOO  labor  surplus 
areas.  These  areas,  however,  are 
defined  as  having  an  memployment  rate 
of  120%  of  the  national  average  rather 
than  150%  of  the  national  average  as 
specified  in  the  Act  The  Department 
invites  comment  on  these  data  and  oo 
the  related  iacnes  of  how  its  PederaBy- 
funded  employment  and  trailing 
programs  in  such  targeted  areas  coold 


be  made  aware  of  the  employment 
omxvtunities  that  wiU  be  created. 
Training  of  U.S.  workers  in  occupational 
areas  where  alien  workers  are  needed 
and  employed  should  be  encouraged  in 
job  training  programs.  The  Department 
alao  invites  comment  on  any  odier 
issue(s)  pcrtkient  to  its  potential 
responsUiiBties  under  this  section. 

E.  Section  122,  Chemges  in  Labor 
Certification  Process 

This  section  of  die  Act  requires  two 
changes  in  die  permanent  labor 
certification  process:  (1)  EstabUshing  a 
labor  market  information  pilot  program 
for  a  three  year  period  to  be  used  to 
select  vip  to  ten  labor  ^lortage  or  surplus 
occupations  in  lieu  of  individoal  case- 
by-case  labor  certification 
determinations;  and  (2)  estabHdiing  a 
requirement  that  employers  notify  their 
employees  or  an  appropriate  bargaining 
agent  wdien  they  file  a  labor  cert^cation 
application,  and  permitting  third  parties 
to  provide  information  on  permanent 
labor  certification  applications. 

Issues  and/or  Questions.  In  addition 
to  changes  mandated  by  the  new  Act 
the  Department  is  considering  other 
changes  to  the  regulations  governing  the 
issuance  of  permanent  labor 
certificationa  at  20  CFR  656  vtkich  may 
be  needed  to  improve  this  process  or 
clarify  ambiguities.  Recommendations 
on  the  need  for  such  changes  and  the 
specific  changes  recommended  are 
desired  aUmg  with  a  supporting 
explanation. 

E(l).  Section  122(a),  Labor  Market 
Information  Pilot  Program 

This  section  erf  the  Act  reqinres  the 
Department  to  test  the  use  of  lab<H' 
market  and  other  information  as  an 
alternative  to  the  present  case-by-case 
labor  certification  process  under  section 
212(a)(5KA)  fA  the  Immigration  and 
Nati<HiaIity  Act  See  also  Immigration 
Act  of  1990  sections  162(eKl)  and  601(a). 
This  three-year  pilot  program  will  test 
the  concept  and  develop  procedures  for 
selecting  up  to  ten  shortage  and/ or 
surplus  occupations. 

Issues  ana/or  Questions.  In 
conjunction  with  establishing  this 
program,  the  Department  invites 
comment  on  the  following. 

(a)  Appropriate  metfiodologies  that 
might  be  used  to  determine  the  labor 
shortage  and/or  surplus  occupations. 

(b)  Should  die  pOot  program  address 
botii  labor  shortage  and  labor  surplus 
occupations?  If  so.  how  should  die 
occupations  identified  be  divided 
between  Mortage  and  surplus  and  on 
what  basis? 

(c)  Specific  sources  of  data  diat  might 
provide  the  best  information  on 


potential  shortage/surplus  occupations 
and  their  locations. 

(d)  The  frequency  with  wrinch  the  list 
of  sfaorage  and  sarpkis  occupations 
should  be  updated,  and  the  method  that 
should  be  lued  for  doing  so. 

(e)  The  general  principles  to  use  in 
selecting  the  shortage/surpios 
occupations  for  the  pilot  pro^^m. 

(f)  The  rationale  for  the  degree  of 
specificity  that  should  be  used  to 
identify  eadti  listed  occupation. 

(g)  Whether  occupations  currently  on 
Schedules  A  (shortage  occupations)  and 
B  (surplus  occupations)  should  be 
considered  for  or  automatically  included 
in  the  pilot  program.  Should  Schedule  A 
be  continued  or  eliminated  during  the 
pilot? 

The  Department  also  invites  conanent 
on  any  odier  matter  relevant  to  its 
responsibihiies  udner  this  aecticKi. 

E(2).  Section  122(b).  Notice 

This  section  of  the  Act  requkes 
employers  to  notify  the  ap{Ht>priate 
collective  bargainng  representative,  if 
one  exists  of  their  having  filed  a  labor 
certification  application.  The 
appropriate  bargaining  representative  is 
the  one  who  represents  the  employees  in 
the  occupational  classification  for  which 
foreign  woricers  are  sought  If  there  is  no 
collective  bargaining  representative,  all 
employees  must  be  notified  throo^ 
conspicuoo*  posting  ia  die  employer's 
faciUfy.  Currently  te  poating  of  notice 
regulation  at  20  CFR  65e.21(bK3)  regards 
the  employer's  recruitment  activity  for 
the  job  opportnnify. 

The  Act  in  diis  section  also  provides 
for  the  snbasission  of  dooBnentary 
evidence  by  third  parlies  to  die 
Department  bearing  on  the  appfication 
such  as  the  availal^lify  of  qaalified 
workers  for  the  job(s)  in  question,  wages 
and  woiking  conditimis,  and  information 
about  the  eiaiployer's  failmv  to  meet 
terms  and  conditions  of  empk)jm»ent 
with  reelect  to  die  employment  of  alien 
workers  and  co-workers. 

Issues  and/or  Questions.  The 
Department  is  seeking  comments  on  the 
best  way  to  provide  for  such  notice.  For 
example,  options  could  include: 
amending  die  current  posting  of  notice 
regulation  at  20  CFR  656.21  {b)(3)  for  the 
alien  certification  program;  or  instituting 
a  new  procedure  for  posting  notice  of 
the  job  opportnnify  such  as  requiring  the 
employer  to  submit  copies  of  the 
exdiange  of  correspondence  between 
itself  and  the  bargaining  representative. 
The  Department  is  also  interested  in 
public  comments  on  any  other  matters 
relevant  to  its  responsibilities  unde"  tld» 
section. 


■nfMn 
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Section  U.  Nonimmigranta 

The  Aet  estigna  the  Department  new 
responaibihliesfor  three  categories  of 
noni'iiiin4|ranlS)D-Visa  Crewmembers 
seeking  to  psrfcnn  longshore  work:  H-lB 
Specialty  Occupations:  and  Students  on 
F- Visas  saeking  to  work  off-campus.  In 
each  of  these  categories  employer 
statements  or ,i (testations  are  required 
to  protect  'the  wages  and  working 
conditions  of  U.S.  workers  firom  being 
adversely  affected  by  the  employment  of 
nonimmigrants.  The  Act  also  provides 
for  the  filing  of  complaints  and 
imposition  of  penalties  for 
misrepresentation  or  failure  to  carry  out 
the  attested  actions. 

The  Act  also  places  an  annual 
limitation  of  66,000  on  the  number  of 
Skilled  and  Unskilled  Temporary 
Workers  (H-2B)  who  may  enter  the  U.S^ 
but  makes  no  other  changes  to  this 
category.  Although  INS  has  the  statutory 
responsibiUty  for  this  program  (INA 
sections  101(a)(15](H](ii)(b)  and  214(c)), 
a  labor  certification  h^m  the 
Department  is  also  required.  See  20  CFR 
part  655,  subpart  A.  55  FR  50510 
(December  6, 1990)  (formerly  at  20  CFR 
part  621  (1990)):  and  8  CFR  214.2(h). 

A.  Section  203.  Limitations  on 
Performance  of  Longshore  Work  by 
Alien  Crewmembers. 

This  section  prohibits  alien 
crewmembers  on  D-visas  from 
performing  longshore  work  except  in 
five  specific  instances:  (a)  Those 
necessary  for  safety  andenvironmental 
protection  as  determined  by  the 
Secretary  of  Transportation:  (b)  in 
situations  where  the  ship's  country  of 
registration  permits  U.S.  crewmembers 
to  perform  longshore  work  in  that 
country's  ports:  (c)  in  those  situations 
where  an  attestation  has  been  filed  with 
the  Department  which  states:  that  the 
use  of  alien  crewmembers  to  peform 
longshore  work  is  permitted  under  the 
prevailing  practice  of  the  particular  port, 
that  the  use  of  alien  crewmen  is  not 
during  a  strike  or  lockout,  that  such  use 
is  not  designated  to  influence  the 
election  of  a  collective  bargaining 
representative,  and  that  notice  has  been 
provided  to  longshore  woricers  at  the 
port:  (d)  where  permitted  by  one  or  more 
collective  bargaining  agreements,  each 
covering  at  a  particular  port:  and  (e)  in 
certain  instances  involving  automated 
self-unloading  conveyor  belts  or 
vacuum-actuated  systems. 

The  Department  must  also  establish  a 
process  for  the  receipt,  investigation, 
and  disposition  of  complaint(s)  (from 
any  ag^eved  party,  person,  or 
organization)  respecting  an  employer's 
failure  to  meet,  or  misrepresentation  of. 


an  attestation  element.  The  Department 
has  180  days  to  conduct  an  investigation 
and  to  determine  whether  an  employer 
has  failed  to  satisfy  or  has 
misrepresentated  an  attestation  element. 
After  such  determination,  an 
opportunity  for  a  hearing  within  60  days 
will  be  afforded  to  any  interested  party. 
After  such  opportunity  for  a  hearing,  the 
Department  will  issue  a  finding  as  to  a 
violation,  and  if  a  violation  is  found, 
shall  notify  the  Attorney  General  who 
shall  not  permit  any  vessels  of  the 
employer  to  enter  any  port  of  the  United 
States  during  a  period  of  up  to  one  year. 
The  Department  may  also  impose  a  civil 
money  penalty  of  up  to  $5,000  per 
worker,  and/or  not  accept  for  one  year 
the  filing  of  a  subsequent  attestation  for 
work  at  a  specific  port.  Additionally, 
upon  request  by  a  complainant  and  after 
notice  to  the  employer  with  an 
opportunity  to  respond  within  14  days, 
the  Secretary  can  issue  cease  and  desist 
orders  against  the  employer  based  on  an 
initial  determination  that  the 
complaining  party's  allegations  are 
supported  by  a  preponderance  of  the 
evidence. 

Issues  and/or  Questions.  The 
Departitaent  seeks  comments  on  the 
following  issues  and  any  other  matter 
pertinent  to  its  responsibilities  under 
this  section: 

(a)  Under  what  circumstances  should 
foreign  crewmen  be  permitted  to  operate 
automated  self-unloading  conveyor  belt 
or  vacuum-actuated  systems  on  a 
foreign  vessel? 

(b)  What  body  should  be  responsible 
for  determining  the  prevailing  practice 
at  a  port? 

(c)  What  criteria  should  be  used  to 
make  that  determination? 

(d)  What  guidelines  should  be 
provided  to  employers  for  complying 
with  the  required  notice  provisions  to 
longshore  workers  when  there  is  no 
bargaining  representative?  What  form 
and  process  should  employers  be 
required  to  use  in  giving  this  notice? 

B.  Section  205(c),  Revision  of  the  H-lB 
Visa  Category 

This  section  of  the  Act  makes 
significant  changes  in  the  H-lB  visa 
classification  which  pertains  to  an  aUen 
who  is  coming  temporarily  to  the  U.S.  to 
perform  services  in  a  "Specialty 
Occupation"  and  meets  the 
requirements  for  the  occupation 
specified.  "Specialty  Occupation" 
means  an  occupation  that  requires:  (1  j 
The  theoretical  and  practical  application 
of  a  body  of  highly  specialized 
knowledge,  and  attainment  of  a 
bachelor's  or  higher  degree  in  the 
specific  speciality  (or  its  equivalent);  or, 
(2)  full  state  licensure  to  practice,  it  if  is 


required  in  the  occupation,  and 
completion  of  any  degree  required  (or 
equivalent  experience  to  the  degree 
coupled  with  recognition  of  expertise 
through  progressively  responsible 
positions  relating  to  the  speciality).  INA 
secUons  101(a)(15)(H)(i)(b)  and  212(n), 
amended  by  Immigration  Act  of  1990  ■ 
sec.  205(c). 

Section  205(a)  amends  INA  section 
214(g)(i)(A),  to  limit  the  number  of  visas 
that  may  be  issued  annually  to  65,000, 
not  including  spouses  and  children.  The 
Act  also  establishes  an  employer 
attestation-like  process  which  requires 
employers  to  file  a  labor  condition 
application  provides  for  the  filing  of 
complaints,  their  disposition,  and  the 
imposition  of  fines  and/or  payment  of 
back  wages  for  violations. 

The  labor  condition  application  must 
contain  the  following  statements:  (1) 
That  the  employer  is  offering  or  will 
offer  the  actual  wage  level  for  the 
occupational  classification  at  the  place 
of  employment,  or  the  prevailing  wage 
level  for  the  occupational  classification 
in  the  area  of  employment,  whichever  is 
greater,  determined  as  of  the  time  of 
filing  the  application:  (2)  that  the 
employer  will  provide  working 
conditions  for  such  aliens  that  will  not 
adversely  affect  the  working  conditions 
of  workers  similarly  employed;  (3)  that 
there  is  no  strike  or  lockout  in  the  course 
of  a  labor  dispute  in  the  occupational 
classification  at  the  place  of 
employment;  and  (4)  that  the  employer, 
at  the  time  of  filing  the  application,  has 
provided  notice  of  the  filing  to  the 
bargaining  representative  (if  any)  of  the 
employer's  employees  in  the 
occupational  classification  and  area  for 
which  aliens  are  sought,  or  if  there  is  no 
such  bargaining  representative,  has 
posted  notice  of  filing  in  conspicuous 
locations  at  the  place  of  employment 

The  expectation  of  Congress,  as 
indicated  in  the  H.R.  Conference  Report 
No.  101-955,  October  26, 1990,  page  li2, 
is  that  the  prevailing  wage  to  Which  an 
employer  must  attest  will  be  interpreted 
by  the  Department  in  a  like  manner  as 
regulations  currently  guiding  INA 
section  212(a](l4]  (redesignated  as  INA 
section  212(a)(5UA)  by  Immigration  Act 
of  1990  section  601(a)).  Those 
regulations,  which  can  be  found  at  20 
CFR  656.40,  define  the  prevailing  wage 
as  the  avearage  of  wages  paid  to 
workers  similarly  employed  in  the  area 
of  intended  employment. 

The  labor  condition  application  must 
also  show  the  number  of  workers 
sought,  the  occupational  classification  in 
which  the  workers  will  be  employed, 
and  the  wage  rate  and  conditions  under 
which  the  woricers  will  be  employed. 


The  employer  must  make  available  for 
public  examination  at  the  employer's 
principal  place  of  business  or  worksite, 
within  one  working  day  after  the  date 
on  which  an  application  is  filed,  a  copy 
of  each  appUcation  filed,  together  with 
accompanying  documentation. 

The  Department  must  compile,  on  a 
current  basis,  a  Ust  of  applications  filed. 
The  list  must  show  the  name  of  the 
employer,  occupation(s),  the  wage  rate, 
number  of  aliens  sou^t.  the  period  of 
intended  employment  and  date  of  need. 
The  Department  must  also  establish  a 
process  for  the  receipt,  investigation, 
and  disposition  of  complaints  respecting 
an  employer's  failure  to  meet  a 
condition  specified  in  an  application,  or 
an  employer's  misrepresentation  of  a 
material  fact.  Complaints  may  be  filed 
by  any  aggrieved  person  or  organization, 
including  the  bargaining  representative. 
Any  complaint  to  be  investigated  by  the 
Department  must  be  filed  within  one 
year  after  the  date  of  an  employer's 
alleged  failure  or  misrepresentation  of  a 
condition  specified  in  an  application. 
The  Department  has  thirty  days  to 
conduct  an  investigation  and  to 
determine  whether  an  employer  has 
failed  or  misrepresent  a  condition 
specified  in  an  application.  After  such 
determination,  an  opportunity  for  a 
hearing  will  be  afforded  to  any 
interested  party.  After  such  hearing,  the 
Department  will  issue  a  finding  within 
60  days.  Upon  a  determination  of 
violationfs).  the  Department  may  impose 
administrative  remedies  such  as  the 
payment  of  back  wages,  the  imposition 
of  a  civil  money  penalty  of  up  to  $1,000 
per  violation,  and  shall  notify  the 
Attorney  General  who  shall  not  approve 
petitions  filed  by  that  employer  during  a 
period  of  at  least  one  year. 

Issues  and/or  Questions.  The 
Department  invites  comments  on  the 
following  issues  and  on  any  other 
matters  pertinent  to  its  responsibilities 
under  this  section. 

(a)  As  enumerated  in  the  Act  the 
statements  which  employers  are 
required  to  make,  or  attest  to,  on  their 
labor  condition  applications,  do  not 
specifically  include  a  statement  on  the 
unavailability  of  U.S.  workers  who  may 
be  qualified  for,  able,  and  willing  to 
perform  the  work  for  which  aliens  are 
sought.  The  attestation-like  process  as 
set  forth  in  the  Act  includes  employer 
wages,  working  conditions,  and 
notification  of  bargaining 
representatives  or  employees  that  the 
firm  is  seeking  to  hire  alien  workers 
imder  the  H-lB  program.  Comments  are 
invited  on  whether  Congress  intended 
that  the  employer  also  attest  to  the 
unavailability  of  U.S.  workers. 


(b)  Prevailing  wage  determinations  for 
H-lBs  will  be  made  pursuant  to  the 
same  methodology  as  set  forth  in  20  CFR 
656.40.  Currently,  the  Employment 
Service  relies  on  pubUshed  wage  survey 
data  when  it  is  available  for  the 
occupation  cmd  locaUty.  If  such  data  are 
not  available  it  conducts  an  informal 
wage  survey  of  employers  to  obtain 
these  data.  The  Department  invites 
comments  on  whether  alternative 
approaches  or  data  8ource(8)  are 
available  within  the  current  guidelines 
which  will  expedite  and  improve 
prevailing  wage  determinations. 

(c)  The  Department  believes  that  the 
Act's  intention  regarding  prevailing 
working  conditions  is  to  determine  them 
in  a  Uke  manner  as  current  regulations 
set  forth  in  20  CFR  656.24(b).  Conunents 
are  welcome  on  this  issue. 

(d)  The  Act  requires  that  the  labor 
condition  appUcation  must  be  filed  with 
the  Department  prior  to  issuance  of  the 
H-lB  visa  to  the  alien.  The  Conference 
Report  suggests  otherwise  on  p.  122.  The 
Department  beUeves  that  the  statute 
must  be  followed.  INA  section 
101(a)(15)(H)(i),  as  amended  by 
Immigration  Act  of  1900  section 
205(c)(1):  and  INA  section  214(h),  as 
amended  by  Immigration  Act  of  1990 
section  205(c)(2). 

(e)  Should  supporting  documentation 
be  submitted  to  the  Department  with  the 
labor  condition  appUcation  or 
maintained  at  the  place  of  employment? 

(f)  Should  H-IB  labor  condition 
applications  for  part-time  work  be 
permitted  as  is  now  the  case?  If  so, 
should  the  definition  of  part-time  be 
limited  in  any  way?  Currently  INS 
accepts  H-1  visa  appUcations  from 
employers  for  as  little  as  one  hour  of 
employment  per  appUcation. 

(g)  A  related  issue  is  that  of  multiple 
labor  condition  appUcations  for  a  single 
alien.  Currently  these  are  allowed  in 
two  situations:  (i)  When  an  aUen  works 
part-time  for  several  employers 
simultaneously:  and,  (ii)  when  an  aUen 
works  full-time  on  two  jobs  to  increase 
income  (moonlighting).  Should  such 
practices  continue  to  be  permitted  under 
the  Act?  Why  or  why  not? 

(h)  Who  should  be  eligible  to  file  an 
H-lB  labor  condition  appUcation? 
Should  an  H-lB  employer  be  required  to 
have  a  physical  location  in  the  U.S.  or 
otherwise  be  able  to  prove  it  is  presently 
doing  business  in  the  U.S.?  If  not  must 
wages  be  paid  in  U.S.  currency?  Should 
any  other  conditions  be  required? 

(i)  The  Department  is  seeking 
comments  as  to  whether  job  contractors 
should  be  treated  the  same  as  employers 
under  this  section  of  the  Act 


C.  Section  221.  Off-Campus  Work 
Authorization  for  Foreign  Students 

This  section  of  the  Act  aUows  foreign 
students  on  F-visas  to  work  off-campus 
after  the  first  year  of  study  for  no  more 
than  twenty  hours  per  week,  and  full- 
time  during  vacation  periods  and 
between  terms,  in  occupations  which 
are  unrelated  to  the  student's  field  of 
study,  for  employers  who  have  filed  an 
attestation  with  the  Department  The 
employer's  attestation  must  state  that 
recruitment  for  the  position  has  been 
ongoing  for  at  least  sixty  days,  that  the 
wage  offer  is  the  higher  of  the  actual 
wage  at  the  place  of  employment  or  the 
prevailing  wage  level  for  the  occupation 
in  the  area  of  employment 

In  addition,  the  Act  provides  limited 
direction  as  to  the  Department's 
enforcement  When  the  Department 
determines  that  the  employer  has  made 
an  attestation  that  is  materiaUy  false  or 
has  failed  to  pay  wages  in  accordance 
with  the  attestation,  after  notice  and 
opportunity  for  a  hearing,  the  employer 
shaU  be  disqualified  from  employing  an 
F-visa  foreign  student  under  this 
subsection  which  expires  on  September 
30,1994. 

Issues  and/or  Questions.  The 
Department  invites  comments  on  the 
following,  or  any  other  issue(8)  related 
to  its  responsibUities  under  this  section: 

(a)  Should  an  employer  be  required  to 
submit  evidence  in  support  of  an 
attestation  that  recruitment  has  been 
conducted  for  a  60-day  period?  ff  so, 
what  should  the  evidence  consist  of? 
Conceivably,  a  number  of  methods  may 
be  used  to  show  that  recruitment  has 
taken  place  for  at  least  sixty  days.  For 
example,  the  employer  may  have  copies 
of  help-wanted  ads  that  appeared  at 
intervals  during  this  period.  The 
employer  may  have  also  posted  help- 
wanted  signs  at  the  place  of 
employment  or  the  employer  may  have 
had  a  job  order  on  file  with  an 
employment  agency  or  the  State 
employment  service  for  sixty  days. 

(b)  If  so.  should  DOL  evaluate  the 
information  provided  by  the  employer 
on  its  recruitment  efforts  as  to  whether 
aUens  were  favored  or  whether  U.S. 
workers  were  rejected  for  other  than 
lawful  job-related  reasons? 

(c)  Should  docuQientation  on 
prevailing  wage  levels  accompany  the 
attestation?  For  example,  must  copies  of 
advertisements,  help-wanted  postings, 
job  orders,  or  other  sources  that  state 
the  wage  offered,  accompany  the 
attestation?  Or  should  the  employer  be 
required  to  keep  the  documentation  on 
file  at  the  place  of  employment  in  the 
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event  a  eoaplaint  is  made  and  in 
investigation  is  necessary? 

(d)  Should  the  prevailing  wage  to 
wydi  •■  employer  nrast  attest  be 
delennined  in  the  same  manner  as 
cuirendy  detanninad  under  the  present 
INA  section  212(aM14ir  The  regulations 
implementing  that  section  define  the 
prevailiag  wage  as  the  average  of  wages 
paid  to  worioers  sindlariy  employed  in 
the  area  of  intended  euqitoyment;  20 
CFR  •58.40  (IMO).  If  not.  what  other 
approaches  do  commentors  reoommend? 

(e)  Should  the  Department  provide 
pubUc  access  to  employer  F-Student 
attestations  even  tlioagh  such  access 
does  not  appear  to  be  required  under  the 
Act? 

(f)  How  should  an  attestation  be  made 
when  an  eiB|doyer  has  multiple 
openings  in  identical  occupations  in 
numerous  Job  sites  disiributed  over  a 
wide  geographic  area? 

(g)  Should  an  eaployer  be  reqoked  to 
file  a  new  attestatioa  each  tine  a  new 
worker  or  group  of  workers  is  needed? 
Or  should  an  attestation  be  vaild  for  a 
fixed  period  of  time  during  which  the 
employer  can  employ  as  many  students 
as  needed?  Should  the  Department 
require  that  each  student  be  listed  by 
name  on  the  attestation? 

(h)  How  long  should  an  attestation  be 
valid?  How  long  should  a  single  student 
be  pennitted  to  work  under  one 
attestation? 

(i]  What  should  DOL's  role  be  widi 
regard  to  review,  approval,  acceptance 
or  rejection  of  attestations  for  students? 

Section  III.  Other 

Section  801,  Educational  Assistance  and 

Training 

This  section  of  the  Act  provides  for 
the  allocatian  of  funds  for  grants  to 
States  for  the  purpose  of  educational 
assistance  and  training  for  MS.  workers. 
The  allocation  is  to  be  made  according 
to  a  formula  which  would  take  into 
account  the  location  of  foreign  workers 
admitted  into  the  United  States,  the 
location  of  individuals  in  the  United 
States  %vho  need  and  desire  educational 
assistance  or  training,  and  the  location 
of  underemployed  and  unemployed  U.S. 
workers.  Grants  are  to  be  made  after 
consultation  with  the  Secretary  of 
Education.  Immigration  Act  of  1980 
section  801,  29  U.S.C  1506. 

Issues  and/or  Questions.  The  intent  of 
this  section  is  to  encourage  the  training 
of  U  .S.  workers  in  those  occupations 
where  labor  needs  are  being  met  by 
allien  workers.  DOL  employment  and 
training  policy  encourages  the  training 
of  unemployed  persons  and  the 
upgrading  of  skill  levels  of  the  U.S. 


workforce  so  that  current  and  emerging 
labor  needs  can  be  met 

The  Department  invites  comments  on 
ways  the  Federally  funded  Job  training 
and  reemployment  programs  it 
administers  can  be  made  more  aware  of 
and  better  anticipate  occupations  where 
employers  are  likely  to  seek  alien 
workers. 

Conclusion 

The  Department  of  Labor  welcomes 
the  comments,  views  and  insights  of  all 
parties  on  the  issues  raised  in  this 
Notice  and  on  any  other  matters 
pertinent  to  its  responsibilities  under  the 
Act  as  it  proceeds  with  the 
develolpment  of  proposed  regulations  to 
implement  its  responsibilities  under  this 
legislation. 

Signed  at  'Washington,  DC  this  14th  day  of 
March.  1991. 
Lynn  Maitiiv 
Secretary  of  Labor. 
[FR  Doc.  91-6596  nied  3-l»^:  8:45  am] 


appropriate  maps,  and  any  written 
comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Office  of  Public  Affairs  and  Disclosure, 
room  6300. 650  Massachusetts  Ave.. 
NW.,  Washington.  DC 


DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Alcohol,  Tobaeeo  and 
Flraamia 

27  CFR  Part  9 

(Nolica  tto.  714  (MFItTP)] 

RIN:  1512-AA07 

Tha  Grand  Vailay  Vtticiittural  Araa 

AOENCv:  Bureau  of  Alcohol,  Tobacco 

fmd  Firearms,  Department  of  die 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATT)  is 
considering  the  establishment  of  a 
viticultural  area  located  totally  within 
Mesa  County.  Colorado,  to  be  known  as 
"Grand  Valley."  This  proposal  is  the 
result  of  a  petition  from  Mr.  Jim  Seewald 
of  Vintage  Colorado  Cellars  Winery. 
The  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultiu'al 
area  names  in  wine  labeling  and 
advertising  allows  mneries  to  designate 
the  speciftc  areas  where  the  grapes  used 
to  make  their  winfes  were  grown  and 
enables  consumers  to  better  identify 
wines  they  purchase. 
date:  Written  comments  must  be 
received  by  May  6, 1901. 
ADOMtS:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch.  Biireau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 
Box  385.  Washington.  DC  20044-0385 
(Attn:  Notice  No.    ).  Copies  of  the 
petition,  the  proposed  regulations,  the 


FOR  TORTHM  MR0RMAT10N  CONTACT: 
Robert  White.  Wine  and  Beer  Branch. 
Bureau  of  Aloohoi  Tobacco  and 
Firearms,  650  Massachusetts  Ave.,  NW.. 
Washington.  DC  20226  (202-^566-7626). 
SUPPtEMCNTARV  INFORMATKM: 

Background 

On  Au^ist  23, 197a  ATF  published 
Treasury  Decisian  ATF-53  (43  FR  37872, 
54624)  revising  regulations  in  27  CFR 
part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulation  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 
October  2, 1979,  ATF  published 
Treasury  Decision  AlT-eo  (44  FR  56692) 
which  added  a  new  part  9  to  27  CFR,  for 
the  listing  of  approved  American 
viticultural  areas.  

Section  4.2Sa(e)(l).  Utle  27  OH. 
defines  an  American  viticultural  area  as 
a  delimited  grape^growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  fur  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultwal  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area, 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  phjrsical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S)  maps  of  the  largest  applicable 
scale,  and 

(e)  A  copy  of  the  appropriate  U.SG.G. 
map(8)  with  the  boundaries  prominendy 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
James  E.  Seewald,  President  of  Vintage 
Colorado  Cellars  Corporation,  proposmg 
an  area  in  Mesa  County.  Colorado,  as  a 
viticultural  area  to  be  known  as  "Grand 


Valley."  This  proposed  viticultural  area 
is  located  in  the  Grand  Junction  area, 
between  Palisade  and  Fruita,  in  the 
western  part  of  the  State. 

There  are  two  wineries  and 
approximately  16  vineyards  located 
within  the  proposed  area,  with  a  total  of 
about  80  to  90  acres  planted  to  wine 
grapes.  The  approximate  size  of  the 
proposed  "Grand  Valley"  area  is  in  the 
neighborhood  of  50  square  miles.  The 
petition  provides  the  following 
information  as  evidence  that  the 
proposed  area  meets  the  regulatory 
requirements  discussed  above. 

Vitiodtural  Area  Name 

The  petitioner  asserts  that  the  name 
"Grand  Valley"  has  been  associated 
with  the  proposed  area  since  at  least  the 
mid-nineteenth  century.  Historical  and 
current  usage  of  the  name  is  supported 
by  the  following: 

(1)  The  Geological  Survey 
Professional  Paper  451,  titled  "Geology 
and  Artesian  Water  Supply.  Grand 
Junction  Area,  Colorado,"  states  'The 
present  Colorado  River  above  Grand 
Junction  was  known  as  the  Grand  River 
at  least  as  early  as  1842.  •  *  •  The  city 
of  Grand  Junction  was  so  named 
because  of  its  position  at  the  junction  of 
the  Gunnison  and  Grand  Rivers.  The- 
Green  and  Grand  Rivers  united  in 
eastern  Utah  to  become  the  Colorado 
River  *  •  •  The  Grand  River  was 
renamed  Colorado  River  by  act  of  the 
Colorado  State  Legislature,  approved 
March  24, 1921,  and  by  act  of  Congress 
approved  July  25, 1921;  but,  in  addition 
to  Grand  Junction,  the  name  Grand  still 
remains  in  the  Grand  Valley  between 
Palisade  and  Mack;  in  Grand  Mesa, 
which  stands  more  than  a  mile  above 
the  Grand  and  Gunnison  Valleys  •  *  • 
and  in  Grand  County.  Colorado  •  *  * 

(2)  'The  Valley  of  the  Grand— The 
Place  for  You,"  issued  by  the  Chamber 
of  Commerce  Grand  Junction,  Colorado 
Historic  Catalog,  circa  1907,  details 
"Specimens  of  Grand  Valley  Grapes." 

(3)  The  Geographic  Names 
Information  System  (G.N.I.S.)  State  of 
Colorado,  Alphabetical  Finding  List, 
dated  February  25, 1981,  lists  the 
following  entry:  Name— Grand  Valley, 
Feature/Class — ppt,  State/County — 
08045.  Coordinate— 392707N1080308W. 

(4)  The  Grand  Junction  Area  Chamber 
of  Commerce  map/brochure,  dated  1988, 
describes,  under  the  section  titled 
"History  of  Grand  Junction,"  a  brief 
history  of  the  area  beginning  with  "The 
isolated  barren  Grand  Valley  was 
traveled  by  a  mere  handful  of  hardy 
pioneers  prior  to  1879." 

(5)  Soil  Survey  of  the  Grand  Junction 
Area,  Colorado  Series  1940,  No.  19, 
issued  November  1955,  frequently  refers 


to  the  Grand  Valley,  particiilarly  on  the 
fold  out  pages  6  and  7. 

Historical/Current  Evidence  of 
Boundaries 

According  to  the  Soil  Survey  of  the 
Grand  Junction  Area,  Colorado,  the 
proposed  viticultural  area  is  in  the 
Grand  Valley  of  Colorado  near  the 
western  edge  of  Mesa  County.  The  area 
is  located  in  the  Canyon  Lands  section 
of  the  Colorado  Plateau  physiographic 
province.  It  occupies  part  of  the  floor  of 
a  deep  pocket,  or  valley,  known  as  the 
Grand  Valley  of  Colorado.  This  valley, 
carved  in  the  Mancos  Shale  formation 
by  the  Colorado  and  Gunnison  Rivers 
and  their  tributaries,  is  surrounded  for 
the  most  part  by  steep  mountainous 
terrain.  Deep  canyons  flank  the  valley  to 
the  southwest;  a  sharp  escarpment 
known  as  the  Book  Cliffs  rises  above  it 
to  the  north  and  northeast;  foot  slopes  of 
the  Grand  Mesa  lie  to  the  east;  and 
rough  broken  and  steep,  hilly  land  that 
borders  high  terraces  or  mesas  lies  to 
the  south. 

According  to  the  petitioner,  the  Grand 
Valley  is  usually  thought  of  as  the  area 
between  the  towns  of  Palisade  and 
Mack.  However,  the  petitioner's 
boundary  stops  at  the  town  of  Fruita  on 
the  western  side,  rather  than  extending 
further  west  to  Mack,  because  of 
geographical  features  which  distinguish 
the  proposed  vicicultural  area  from  the 
area  west  of  Fruita.  The  first  is  that 
there  is  a  difference  in  the  quality  of  the 
soil  as  one  moves  toward  the  western 
end  of  the  Grant  Valley.  According  to 
the  petitioner,  much  of  the  soil  in  this 
area  will  not  support  grape  vines  due  to 
excessive  salts.  Also,  there  is  a  lack  of 
supply  of  water  for  irrigation  of  the  soil 
west  of  Fruita. 

The  second  reason  is  that  daily 
weather  reports  throughout  the  winter 
months  always  show  Uie  higher,  more 
favorable,  temperatures  to  be  in  the 
eastern  (Palisade]  end,  and  moving 
progressively  westward,  the 
temperatures  (at  exactly  the  same  time 
of  day  or  night)  decrease  with  the 
coldest  areas  being  reported  in  Mack 
and  Loma  on  the  western  end  of  the 
valley.  Since  the  petitioner  does  not 
believe  that  the  area  west  of  Fruita 
would  support  grape  vines,  he  ended  the 
western  boundary  of  the  proposed  area 
at  Fruita  rather  than  extending  it  to 
Mack. 

The  proposed  "Grand  Valley" 
viticultural  area  includes  within  its 
boundaries  three  areas  which  are  locally 
known  by  the  names  of  Orchard  Mesa, 
the  Redlands,  and  the  Vinelands. 
Orchard  Mesa  is  a  tract  of  almost  flat 
terrace  land  south  of  the  Colorado  River 
and  to  the  southeast  of  Grand  Jimction. 


The  Redlands  is  a  rolling  and  somewhat 
hilly  area  south  of  the  Colorado  River 
and  between  the  mouth  of  the  Guimison 
River  and  Fruita.  The  Vinelands  is  a 
tract  of  land  located  southeast  of  the 
town  of  Palisade. 

Geographical  Features 

Elevations  in  the  proposed  "Grand 
Valley"  viticiiltural  area  rise  from  4500 
feet  at  the  western  end  near  Fruita  to 
4573  feet  at  Grand  Junction,  and  4729 
feet  at  the  eastern  end  of  the  Valley 
near  Palisade.  Deep  canyons  flank  the 
Valley  to  the  southwest.  A  sharp 
escarpment  (Book  Clifis]  rises  to  7000 
feet  above  the  Valley  to  the  north  and 
northeast.  The  Grand  Mesa  stands  more 
than  a  mile  above  the  eastern  edge  of 
the  Valley  and  steep,  hilly  land  borders 
the  high  terraces  and  mesas  to  the  south. 

The  climate  of  the  proposed  "Grand 
Valley"  viticultural  area  is  similar  to 
that  of  most  of  the  intermountain  areas 
west  of  the  Continental  Divide  in  its 
aridity,  wide  range  of  daily 
temperatures,  high  percentage  of  bright 
sunny  days,  and  high  evaporation  rate. 
Where  the  climate  differs,  the 
differences  apparently  are  caused  by 
protective  mountain  barriers. 

In  the  extreme  eastern  part  of  the 
area,  the  Colorado  River  enters  the 
Grand  Valley  through  a  steep  narrow 
canyon  that  tends  to  stabilize  air 
currents  in  the  Valley.  During  the  day, 
the  air  tends  to  move  up  the  slopes  that 
confine  the  Valley  at  its  eastern  end. 
Then,  at  night,  the  air  moves  down 
again.  This  air  movement,  spoken  of  as 
air  drainage,  affords  a  more  limited 
daily  range  in  temperature  and  less 
danger  from  fix)st  particularly  at  the 
eastern  end  of  the  Grand  Valley  where 
the  majority  of  the  vinifera  plantings  are 
located.  Hence,  the  eastern  section  of 
the  Valley,  to  a  distance  of  about  3  or  4 
miles  west  of  Palisade,  has  a  climate 
particularly  suitable  for  orchard  fruits 
and  grapes. 

Summer  temperatures  rise  to  a 
maximum  of  about  105  degrees 
Fahrenheit  Several  days  in  summer  may 
have  temperatures  above  100  degrees. 
The  nights  are  cool,  however.  Also,  the 
winters  are  mild.  Temperatures  are 
usually  above  zero,  through  an  absolute 
minimum  of  minus  21  degrees  has  been 
recorded.  The  average  humidity  is  low, 
so  zero  weather  does  not  seem  so  cold 
nor  the  summers  so  hot  as  in  States 
where  the  humidity  is  higher. 

The  average  date  of  the  last  killing 
frost  in  spring  is  April  14,  and  the  first  in 
fall  is  October  21.  The  average  frost- 
free,  or  growing  season  is  190  days. 
Occasionally,  late  spring  or  early  fall 
frosts  do  some  damage  to  fruits  and 
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vegetables  on  die  botton  lands  and 
receirt  flood  plains.  On  the  mesas  or 
hi|)ier  terraces,  frost  damage  is  slight 
Frost  is  especially  rare  ^a  the 
climaticaOy  protected  areas  around 
Palisade  and  along  the  Uofli  bordering 
the  Redlands. 

High  winds  are  unusual,  and  cyclones 
are  unknown.  Light  thundershowers  are 
common  during  siunmer.  Hail  damage  is 
localized  and  usually  slight.  Summer 
showers  are  frequently  more  detrimental 
than  beneficial,  especially  those  that 
come  during  the  harvesting  season. 

The  average  annual  precipitation  at 
Grand  Junction  is  9.06  inches  per  year. 
This  precipitation  is  well  distributed 
throughout  tlie  year  but  is  not  sufficient 
to  pennit  successful  dry  farming.  The 
soils  support  only  a  scant  growth  of 
native  grasses  and  shrubs  if  they  are  not 
irrigated.  The  average  snowfall  is  22.0 
inches.  The  snow  usually  melts  within  a 
few  days  aftef  it  falls.  The  ground  is  free 
of  snow  most  of  the  winter. 

The  proposed  "Grand  Valley" 
viticultural  area  is  distinguishable  from 
surrounding  areas  by  elevation  and  by 
soil  differences.  In  addition  to  the  cli^ 
and  mesas  to  the  north  and  east  of  the 
valley,  the  surrounding  areas  to  the 
northwest  west  and  south  contain  soils 
which  are  usually  more  alkaline  than 
the  soils  within  the  proposed  Grand 
Valley  viticultural  area,  according  to  the 
petitioner.  The  petitioner  states  that  for 
the  most  part  these  areas  are  not 
capable  of  being  irrigated  and  are 
suitable  only  for  livotock  grazing.  They 
are  rocky,  i^en  steeply  sloped,  and  the 
soils  an  classified  from  fair  to  poor,  to 
non-existent  Large  areas  to  the  south, 
along  the  Gunnison  River  and  Colorado 
Highway  SO.  show  extensive  evidence  of 
excessive  salts  and  alkalinity.  The 
nearest  coaunerciai  vineyards  outside 
the  proposed  viticultural  area  are 
located  in  excess  of  50  miles  from  the 
Grand  Valley  with  mountains,  mesas, 
valleys,  canyons,  and  vast  areas  of  sah, 
sagebrush  and  alkali  separating  the  two. 

The  petitioner  states  that  grapes 
within  the  proposed  *t>and  Valley" 
viticultural  area  are  adapted  to  the 
medium  textured  to  sandy  Cenola. 
Hinman,  Mayfield.  Mesa,  Ravola.  and 
Thoroughfare  soils,  especially  where 
these  soils  are  in  areas  where  peaches 
are  grown,  since  grapes  and  peaches 
tend  to  do  well  in  the  same  type  of 
environment.  In  contrast  the  petitioner 
states  that  soils  to  the  west  of  the 
proposed  viticultural  area  are 
predominantly  Billings.  Chipeta,  Fruita, 
Mack  and  Persayo-Chipeta  which,  for 
the  most  part,  are  not  suitable  for  grape 
growiiig. 


Proposed  Boundary 

The  boundary  of  the  proposed  Grand 
Valley  viticnhuFal  area  may  be  found  on 
six  United  States  Geological  Survey 
maps  with  a  scale  of  l:24j000.  The 
boundary  is  described  in  proposed 
§  9.137. 

Execudve  Order  12291 

It  has  been  detennined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
econooiy  of  $100  million  or  more:  it  will 
not  result  in  a  eujor  increase  in  costs  or 
prices  for  ooosumefs,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  f(M<eign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  tiiat  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  propossL  if 
promulgated  as  a  final  rule,  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
number  of  small  entities:  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compHance  burdens  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1960,  Public  Law  g&- 
511,  44  U.S.C.  chapter  35.  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  diis  notice  because 
no  requirement  to  collect  information  is 
proposed. 

Public  ParticqMtioa 

ATF  requests  comments  from  all 
interested  parties  concerning  this 
proposed  viticultural  area.  Comments 
received  on  or  before  the  closing  date 
will  be  carefolly  considered.  Comments 
received  after  diat  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 
ATF  will  not  recognize  any  comment  as 
confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  a  commenter  considers  to  be 
confidential  or  inappropriate  for 


dischwure  to  the  public  should  not  be 
included  in  the  oaaanent  The  name  of 
the  person  submitting  a  oonnnent  in  not 
exempt  from  disclosure.  During  the 
comment  period,  any  person  may 
request  an  opportunity  to  present  oral 
testimony  at  a  public  hearing.  However, 
the  Director  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  puWic  hearing  will  be  held. 

Drafting  Infbcmatian 

The  principal  audior  of  this  document 
is  Robert  L.  White.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  _ 

Ust  of  Subieds  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Issuance 

Title  27,  Code  of  Fed^al  Regulations, 
part  9,  American  Viticultural  Areas  is 
proposed  to  be  anwnded  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  27  USX:.  205. 

Par.  2.  The  Table  of  sections  in 
subpart  C  is  amended  to  add  the  title  of 
S  9.137  to  read  as  follows: 

Subpart  C— Approved  American 
Vlticuttural  Areas 

Sec. 


99.137    Grand  Vallsy. 

Par.  3.  Subpart  C  is  aaoended  by 
adding  1 9.137  to  read  as  follows: 

Subp«1  C— Approved  American 
ViticuNurai  i 


§9.137    GrsndVaisy. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Grand 
Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Grand  Valley  viticidatural  area  are 
six  U.SX^.S.  (7.5  minute  series) 
topographical  maps  of  the  1:24.000  scale: 

(1)  "Palisade  Quadrangle,  Colorado." 
edition  of  1962. 

(2)  "Clifton  Quadrangle.  Colorado." 
edition  of  1962,  photorevised  1973. 

(3)  "Grand  Jimction  Quadran^e. 
Colorado,"  edition  of  1962,  photorevised 
1973. 


(4)  "Colorado  National  Monument 
Quadrangle.  Colorado."  edition  of  1962, 
photorev^wd  1973. 

(5)  "FruiU  Quadrangle.  Colorado." 
edition  of  1962.  photorevised  1973. 

(6)  "Corcoran  Point  Quadrangle. 
Colorado."  edition  of  1962. 

(c)  Boundary,  The  Grand  Valley 
vitioilural  area  is  located  entirely  within 
Mesa  County.  Colorado,  in  the  western 
part  of  the  State.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  located  on 
the  Palisade  quadrangle  map  at  a  point 
northeast  of  the  city  of  Palisade  where 
Interstate  70  crosses  the  Colorado  River 
and  intersects  with  U.S.  Highway*  9  and 
24,  adjacent  to  and  immediately  west  of 
the  Orchard  Mesa  Canal  Aqueduct; 

(2)  From  the  beginning  point  the 
boundary  proceeds  due  east  to  the 
adjacent  Orchard  Mesa  Canal  Aqueduct 
and  then  in  a  southerly  direction  along 
the  Orchard  Mesa  Canal  Aqueduct  to  an 
unnamed  creek  in  the  western  part  of 
Section  11.  Township  11  South,  Range  98 
We8t(T.ll9..R.98W.): 

(3)  Thence  in  a  southeasterly  direction 
along  the  unnamed  creek  to  its 
intersection  with  the  5000-foot  contour 
line  in  the  northeast  comer  of  Section  1. 
T.1S.,R.2E.: 

(4)  Thence  in  a  northwesterly  and 
then  a  southerly  direction  along  the 
SOOO-foot  contour  line  to  its  intersection 
With  Watson  Creek  in  Section  12.  T.  1 S.. 
R.2E.; 

(5)  Thence  in  a  southeasteriy  direction 
along  Watson  Creek  to  its  intersection 
with  the  electrical  power  lines  in  the 
southern  part  of  Section  12.  T.  1  S..  R.  2 
Ea 

(6)  Thence  in  a  southwesteriy 
direction  along  the  electrical  power  lines 
along  the  northern  slope  of  Horse 
Moimtain  to  that  point  where  the  power 
lines  intersect  with  the  Jeep  Trail  in  the 
central  part  of  Section  15,  T.  1 S..  R.  2  E.; 

(7)  Thence  in  a  northwesteriy 
direction  along  the  Jeep  Trail  to  its 
intersection  with  Ordiard  Mesa  Canal 
No.  2  on  the  western  border  of  Section 
iaT.lS..R.2E.: 

(8)  Thence  in  a  generally 
soudiwestcriy  direction  along  Orchard 
Mesa  Canal  No.  2  throu^  the  Clifton 
quadrangle  map  to  the  Canal's  junction 
with  the  Gunnison  River  on  the  Grand 
Junction  quadrangle  map  (western  part 
of  Section  31.  T.  1 S..  R.  1 R); 

(9)  Theiu»  in  a  generally 
northwesterly  direction  along  die 
Gunnison  River  to  its  Junction  with  the 
Colorado  River  in  Section  22.  T.  1 S..  R.  1 
W.: 

(10)  Thence  continuing  in  a 
northwesterly  direction  along  the 
Colorado  Rivei  to  the  bridge  where 


County  Road  340  crosses  the  river 
(Section  IS.  T.  1  S.,  R.  1  W.); 

(11)  Thence  in  a  southwesterly 
direction  along  County  Road  340 
approximately  2  mile  to  its  intersection 
with  a  secondary  highway,  hard  surface 
road,  known  locally  as  Monument  Road; 

(12)  Thence  in  a  southwesterly 
direction  along  Monument  Road  to  the 
boundary  of  the  Colorado  National 
Monument  located  on  the  Colorado 
National  Monument  quadrangle  map 
(Section  30,  T.  1  S..  R.  1  W.); 

(13)  Thence  in  a  generally 
northwesterly  direction  along  the 
boundary  of  the  Colorado  National 
Monument  to  its  intersection  with 
County  Road  340  (known  locally  as 
Broadway)  on  the  northern  border  of 
Section  32.  T.  1  N..  R.  2  W; 

(14)  Thence  in  a  generally  northerly 
direction  along  County  Road  340  to  the 
city  of  Fruita  where  County  Road  340 
(known  locally  as  Cherry  Street) . 
intersects  K  Road  on  the  Fruita 
quadrangle  map: 

(15)  Thence  due  east  on  K  Road  to  the 
northeast  comer  of  Section  17,  T.  1  N.,  R. 
1  W.,  on  the  Corcoran  Point  quadrangle 
map,  then  extending  in  the  same 
direction  in  a  straight  line  along  the 
northem  boundary  of  Section  16.  T.  1 N., 
R.  1 W.  to  the  intersection  with 
Government  Highline  Canal: 

(16)  Thence  in  a  southeasteriy 
direction  along  the  Government  Highline 
Canal  to  its  intersection  with  U.S. 
Interstate  70  on  the  Grand  Junction 
quadrangle  map; 

(17)  Thence  in  an  easterly  direction 
along  U.S.  Interstate  70  through  the 
Clifton  quadrangle  map  to  where 
Interstate  70  crosses  the  Colorado  River 
and  intersects  with  U.S.  Highways  6  and 
24  on  the  Palisade  quadrangle  map,  the 
point  of  beginning. 

Approved:  March  13, 1991.  , 

Daniel  R.  Black. 
Acting  Director. 

[FR  Doc.  91-6531  Filed  3-ld-ei:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32CFR  Part  199 

[DoD  6010.9-Rl 

Payment  Metfwd  for  HeaMiCare 
Servicea  Under  the  Supplemental 
Health  Care  Program  for  Active  Duty 
Membera  of  the  Uniformed  Servicea; 
Adoption  of  CHAMPUS  Procedurea 

AOENCV:  Office  of  the  Secretary,  DoD. 
action:  Proposed  rule. 


r.  This  prtqaosed  rule  partially 
implements  10  U.S.C.  1074(c),  as 
amended  by  section  729  of  the  National 
Defense  Authorization  Act  f(»  Fiscal 
Year  1990  and  1991.  Public  Law  101-189. 
The  recent  amendment  authorizes  DoD 
to  establish  for  the  active  duty 
supplemental  care  program  payment 
rules  similar  to  those  used  under  the 
Civilian  Health  and  Medical  Program  of 
die  Uniformed  Services  (CHAMPUS). 
The  supplemental  care  program  is  the 
program  which  provides  for  the  payment 
to  civilian  (non  federal-governmental) 
health  care  providers  for  care  provided 
to  active  duty  members  of  the  uniformed 
services.  This  proposed  rule  would 
adopt  CHAMPUS  payment  amounts  for 
the  supplemental  care  program. 

DATES:  Written  comments  must  be 
received  on  or  before  April  19, 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  Health 
Services  Financing,  room  1B657, 
Pentagon.  Washington,  DC  20301-1200. 

FON  nmTHCII  mFORMATKM  CONTACT: 
Lt  Col.  Ray  Kincy,  USAF,  room  1B857. 
Pentagon,  Washington,  DC  20301-1200, 
telephone:  (703)  697-9975. 

SUPPLEMENTARY  MFORMATION: 
L  Background 

The  primary  DoD  program  for 
purchasing  health  care  services  from 
private  sector  providers  for  uniformed 
services  beneficiaries  is  the  Civilian 
Health  and  Medical  Program  of  the     • 
Uniformed  Services  (QIAMPUS),  which 
is  administered  pursuant  to  32  CFR  part 
199.  CHAMPUS.  however,  does  not 
cover  active  duty  members  of  the 
uniformed  services,  who  receive  most  of 
their  health  care  from  military  medical 
treatment  facilities.  In  those  limited 
circumstances  in  which  active  duty 
members  need  care  from  private  sector 
providers,  such  as  in  emergency 
situations,  when  they  are  stationed  in  an 
area  not  served  by  a  mibtary  facility  or 
when  care  is  tmavailable  in  the  military 
treatment  facility,  this  care  is  provided 
under  the  supplemental  care  program. 
This  program  currentiy  is  operated 
entirely  independentiy  from  CHAMPUS 
and  is  administered  by  the  respective 
uniformed  services. 

The  implementaticHi  by  CHAMPUS  in 
recent  years  of  more  economical 
payment  methods,  particulariy  the  DRG- 
based  paym^it  system  for  most 
inpatient  hospital  services,  gave  rise  to  a 
provision  in  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990 
and  1991,  Public  Law  101-189,  section 
729,  authorizing  DoD  to  estabUsh  for  the 


»»- J 1    D._t.*>.    /    V^l      KA     KT/«     R^     /    ^UaATiaaAav     VJIart^Vi    9n     1001     /    Ppnnnaofi    PllTpB 


Fadwal 


k  /  VoL  Se.  No.  S4  /  Wednesdav.  Mart^  20.  1991  /  Pnmdsed  Rules 


•11717 


U716 


Federal  Register  /  Vol  56.  No.  54  /  Wednesday.  March  20.  1991  /  Proposed  Rules 


Federal  ReglMer  /  Vol  56,  No.  64  /  Wednesday.  March  20.  1991  /  Proposed  Rnles 


11717 


supplemental  care  program  "the  same 
payment  rules  (subject  to  any 
modifications  considered  appropriate  by 
the  Secretary)  as  apply  under 
[CHAMPUS]".  TUB  proposed  rule 
partially  implements  this  new  statutory 
authority  by  implementing  for  the 
supplemental  care  program  the 
CHANfPUS  DRG-based  payment  system 
for  most  inpatient  hospital  care. 

This  proposed  rule  is  being  issued  as 
a  proposed  amendment  to  the 
CHAMPUS  regulation  because  we 
intend,  over  time,  to  integrate  the 
Supplemental  Care  Program  into  the 
CHAMPUS  administrative  system.  This 
is  somewhat  akin  to  the  current 
CHAMPUS  administration  of  the 
CHAMPVA  program  for  the  Department 
of  Veterans  Affairs.  However,  initially, 
this  proposed  rule  addresses  only  DRG- 
covered  hospital  charges.  Other 
services,  such  as  inpatient  and 
outpatient  professional  services,  are 
expected  to  be  addressed  in  the  future 
under  the  authority  of  the  statute. 

ILProposal 

Highlighting  several  of  the  provisions 
of  the  proposed  rule,  it  would  establish 
for  hospitals  covered  by  the  CHAMPUS 
DRG-based  payment  system  an 
obligation  to  be  participating  providers 
under  the  supplemental  care  program. 
This  means  that,  just  as  these  hospitals 
must  accept  the  DRC  system  pajrment 
amount  as  payment  in  full  for 
CHAMPUS  care,  they  must  accept  the 
same  services  to  active  members  of  the 
uniformed  services.  The  failure  of  any 
hospital  to  meet  this  obligation  can 
result  in  termination  from  CHAMPUS, 
which,  in  turn,  can  lead  to 
decertiHcation  from  Medicare. 

The  general  rule  for  hospital  payments 
that  would  be  established  pursuant  to 
this  proposed  rule  is  that  the  methods 
established  for  the  CHAMPUS  DRG- 
based  payment  system  would  also  apply 
to  the  supplemental  care  program  in  the 
same  way.  CHAMPUS  rates  are  well 
established  and  would  be  adequate  for 
active  duty  members.  Based  on  this 
general  approach,  the  supplemental  care 
program  would  use  the  same  DRG 
weights,  the  same  standardized 
amounts,  the  same  outlier  thresholds, 
the  same  wage  indices  and  the  same 
adjustments  that  CHAMPUS  uses  to  pay 
claims  for  inpatient  hospital  services. 
Services  and  facilities  currently  exempt 
under  CHAMPUS  DRGs  will  be  exempt 
for  active  duty  members. 

There  are  some  exceptions  to  the 
general  rules  arising  from  the  different 
statutory  nature  of  the  supplemental 
care  program  for  active  duty  members. 
One  diHerence  is  that  active  duty 
members,  unlike  CHAMPUS 


beneficiaries,  have  no  cost  sharing  for 
health  care  services  purchased  in  the 
civilian  community.  Another  difference 
is  that  for  other  than  emergent  care 
civilian  community  care  must  be  pre- 
authorized  for  active  duty  members. 
These  special  rules  and  procedures  are 
set  forth  in  the  proposed  rule. 

As  noted  above,  we  recognize  that 
some  CHAMPUS  rules  and  procedures 
may  be  inappropriate  for  the 
supplemental  care  program  in  certain 
cases.  Therefore,  the  proposed  rule 
would  allow  authorized  officials  of  the 
Office  of  ihe  Assistant  Secretary  of 
Defense  (Health  Affairs),  or  the 
uniformed  service  concerned  to  waive 
any  restriction  or  limitation,  if  not 
statutorily  required,  if  necessary  to 
assure  the  availability  of  adequate 
services  to  active  duty  members. 

Finally,  the  proposed  rule  notes 
authorities  pertinent  to  the  supplemental 
care  program  and  the  administration  of 
CHAMPUS  payment  methods.  The 
proposed  rule  will  not  affect  services 
provided,  only  the  payment  of  those 
services. 

m.  Regulatory  Procedures 

With  respect  to  regulatory  procedures, 
this  proposied  rule  is  not  a  major  rule  as 
defined  by  Executive  Order  12291.  In 
addition,  we  certify  that  this  proposed 
rule  will  not  have  a  signiHcant  impact 
on  small  entities  within  the  scope  of  the 
Regulatory  Flexibility  Act. 

We  welcome  public  comments  on  this 
proposed  rule.  We  are  simultaneously 
seeking  comments  from  other  interested 
components  of  DoD  and  the  other 
"administering  Secretaries"  (i.e.,  those 
responsible  for  the  non-DoD  uniformed 
services),  as  required  by  the  statute.  We 
anticipate  publication  of  a  final  rule 
approximately  30  days  prior  to 
implementation. 

list  of  Subjects  in  32  CFR  Part  199 

Claims,  Health  insurance,  Military 
personnel. 

For  the  reasons  set  forth  in  the 
preamble.  32  CFR  part  199  is  proposed 
to  be  amended  as  follows: 

PART  199-(AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C  1079, 1086: 6  U.S.C.  301. 

2.  Section  199.6  is  proposed  to  be 
amended  by  adding  paragraph  (a](9]  to 
read  as  follows: 

}19»J    Auttwrtisd  providers. 

•        *        *        •        • 

(a)*    *     • 


(9)  Authorized  provider.  A  hospital  or 
institutional  provider,  physician,  or 
other  individual  professional  provider, 
or  other  provider  of  services  or  supplies 
specifically  authorized  in  this  chapter  to 
provide  benefits  under  CHAMPUS.  In 
addition,  to  be  an  authorized  CHAMPUS 
provider,  any  hospital  which  is  a 
CHAMPUS  participating  provider  under 
paragraph  (a)(7]  of  this  section,  shall  be 
a  participating  provider  for  all  care, 
services,  or  supplies  furnished  to  an 
active  duty  member  of  the  uniformed 
services  for  which  the  active  duty 
member  is  entitled  under  title  10.  United 
States  Code,  section  1074(c).  As  a 
participating  provider  for  active  duty 
members,  the  CHAMPUS  authorized 
hospital  shall  provide  such  care, 
services,  and  suppUes  in  accordance 
with  the  payment  rules  of  1 199.16  of 
this  part  The  failure  of  any  CHAMPUS 
participating  hospital  to  be  a 
participating  provider  for  any  active 
duty  member  subjects  the  hospital  to 
termination  of  the  hospital's  status  as  a 
CHAMPUS  authorized  provider  for 
failure  to  meet  the  qualifications 
established  by  this  part 

3.  Add  a  new  {  199.16  to  read  as 
follows: 


(199.16   Supplemental  t>MW» ' 
proQram  tor  active  duty  members. 

(a)  Purpose  and  applicability.  (1)  The 
purpose  of  this  section  is  to  implement 
with  respect  to  certain  hospital  services 
provided  under  the  supplemental  health 
care  program  for  active  duty  members  of 
the  uniformed  services,  the  provision  of 
10  U.S.C.  1074(c).  This  statute  authorizes 
DoD  to  establish  for  the  supplemental 
care  program  the  same  payment  rules, 
subject  to  appropriate  modifications,  as 
apply  under  CHAMPUS. 

(2)  This  section  applies  to  the 
program,  known  as  the  supplemental 
care  program,  which  provides  for  the 
payment  by  the  uniformed  services  to 
private  sector  health  care  providers  for 
health  care  services  provided  to  active 
duty  members  of  the  uniformed  services. 
Although  not  part  of  CHAMPUS.  the 
supplemental  care  program  is  similar  to 
CHAMPUS  in  that  it  is  a  program  for  the 
uniformed  services  to  purchase  civiUan 
health  care  services  for  active  duty 
members.  For  this  reason,  the  Director. 
OCHAMPUS  assists  the  uniformed 
services  in  the  administration  of  the 
supplemental  care  program. 

(3)  This  rule  applies  to  inpatient 
hospital  services  covered  by  the 
CHAMPUS  DRG-based  payment , 
method. 

(b)  Obligation  of  hospitals  concerning 
payment  for  supplemental  health  care 


for  active  duty  members.  For  a  hospital 
covered  by  the  CHAMPUS  DRG  based 
payment  method  to  maintain  its  status 
as  an  authorized,  provider  for 
CHAMPUS  pursuant  to  §  199.6.  that 
hospital  must  also  be  a  participating 
provider  for  purposes  of  the 
supplemental  care  program.  As  a 
participating  provider,  each  hospital 
must  accept  the  DRG-based  payment 
system  amount  determined  pursuant  to 
this  section  as  payment  in  full  for  the 
hospital  services  covered  by  the  system. 
The  faUure  of  any  hospitcd  to  comply 
with  this  obligation  subjects  that 
hospital  to  exclusion  as  a  CHAMPUS- 
authorized  provider. 

(c)  General  rule  for  payment  and 
administration.  Subject  to  the  special 
rules  and  procedures  in  paragraph  (d)  of 
this  section,  and  the  waiver  authority  in 
paragraph  (e)  of  this  section,  as  a 
general  rule  (tie  provisions  of 

S  199.14(a)(l]  shall  govern  payment  and 
administration  of  claims  fiY>m  hospitals 
covered  by  the  CHAMPUS  DRG-based 
payment  method  under  the 
supplemental  care  program  as  they  do 
claims  under  CHAMPUS.  To  the  extent 
necessary  to  interpret  or  implement  the 
provisions  of  1 199.14(a)(1),  related 
provisions  of  part  199  shall  also  Be 
applicable. 

(d)  Special  rules  and  procedures.  As 
exceptions  to  the  general  rule  in 
paragraph  (c)  of  this  section,  the  special 
rules  and  procedures  in  this  paragraph 
shall  govern  payment  and 
administration  of  claims  from  hospitals 
covered  by  the  CHAMPUS  DRG-based 
payment  system  under  the  supplemental 
care  program.  These  special  niles  and 
procedures  ere  subject  to  the  waiver 
authority  of  paragraph  (e)  of  this 
section. 

(1)  There  is  no  patient  cost  sharing 
under  die  supplemental  care  program. 
All  amounts  due  to  be  paid  to  the 
provider  shall  be  paid  by  the  program. 

(2)  Preauthorization  by  the  unirormed 
services  of  each  hospital  admission, 
except  for  an  emergency  inpatient 
admission  (the  def^tion  in  {  199.2  shall 
apply),  is  required  for  the  supplemental 
care  program.  It  is  the  responsibility  of 
the  active  duty  member  to  obtain 
preauthorization  for  each  admission. 
With  respect  to  each  emergency 
inpatient  admission,  after  such  time  as 
the  emergency  condition  is  addressed, 
authorization  for  any  proposed 
continued  stay  must  be  obtained  within 
two  working  days  of  admission. 

(3)  With  respect  to  the  filing  of  claims 
and  similar  administrative  matters 
under  the  CHAMPUS  DRG-based 
payment  system  for  which  part  199 
refers  to  activities  of  the  CHAMPUS 
fiscal  intermediaries,  for  purposes  of  the 


supplemental  care  program, 
responsibilities  for  claims  processing, 
payment  and  some  other  administrative 
matters  will  be  assigned  to  the  nearest 
military  medical  treatment  faciUty  or 
medical  claims  office. 

(4)  The  annual  cost  pass-throughs  for 
capital  and  direct  medical  education 
costs  that  are  available  under  the 
CHAMPUS  DRG-based  payment  system 
are  also  available,  upon  request  under 
the  supplemental  care  program.  To 
obtain  payment  include  the  number  of 
active  duty  bed  days  as  a  separate  line 
item  on  the  annual  request  to  the 
CHAMPUS  fiscal  intermediaries.  The 
fiscal  intermediaries  will  process  the 
requests  on  behalf  of  the  supplemental 
care  program.  However,  payment  will  be 
issued  by  the  Department  of  Defense. 

(e)  Waiver  authority.  With  the 
exception  of  statutory  requirements,  any 
restrictions  or  limitations  pursuant  to 
the  general  rule  in  paragraph  (c)  of  this 
section  and  special  rules  and  procedures 
in  paragraph  (d)  of  this  section  may  be 
waived  by  an  authorized  official  of  the 
uniformed  service  concerned  based  on  a 
determination  that  such  waiver  is 
necessary  to  assure  adequate 
availability  of  health  care  services  to 
active  duty  members. 

(f)  Authorities.  (1)  The  Uniformed 
Services  may  establish  additional 
procedures,  consistent  with  this  part  for 
the  effective  administration  of  tbie 
supplemental  care  inrogram  in  their 
respective  services.  ' 

(2)  The  Assistant  Secretary  of  Defense 
for  Health  Affairs  is  responsiUe  for  the 
overall  policy  direction  of  the 
supplemental  care  program  and  the 
administration  of  ^s  part 

Dated  March  14. 1991. 
UndaBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doa  91-0466  Filed  9-19-91;  6:45  am] 
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44  CFR  Part  67 

[Docket  Na  FEIIA-7016] 

Propo—d  Flood  Elevation 
Determlnationa 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  [100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quaUfy  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  ttiis  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

;  See  table  below. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  base  flood  elevation 


FOR  FUfrrNER  WPORMATION  CONTACT: 

William  R.  Locke,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat  98a  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1966  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
eny  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  newtiuildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
-their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 


UMI 


MTU P<ikal  R>gbter  /  V61.  sa.  No.  54  /Wednesday.  Marfcji  2b;'  1991  /  Pfopos^d '  Rulea 


local  comnunity,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prohibit  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subiecto  in  44  CFR  Part  67. 

Flood  insurance,  Flood  plains. 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  40O1  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (100- year)  Flood 
Elevations 
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Proposed  Base  (100-year)  Ftooo 
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Proposed  Base  (100-year)  Flood 
Elevations— Continued 
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3.  The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


Proposed  Mooired  Base  (1  go- Year)  Flood  Elevations 
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Proposed  Modified  Base  (100- Year)  Flood  Elevations— Continued 
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Sourca  o(  floodkig 


Location 
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Maps  are  avaSable  tar  review  at  TTw  Community  Development  Office,  630  Garden  StraeL  Santa  BartMra,  Caiifomia. 

Send  commenti  to  Ttw  Honorable  SheUa  Lodge,  Mayor,  Oty  of  Santa  Barbara,  Oty  HaR,  P.O.  Box  1990,  Santa  Barbara.  CaMomia  93102. 


Caiifomia 
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Mapa  are  availat>le  for  review  at  City  HaH,  311  Second  Street,  San  Juan  Baubsta,  Caiifomia. 

Send  comments  to  The  Honorable  Marlene  Dwyer,  Mayor.  City  of  San  Juan  BauUsta.  P.O.  Box  1086,  San  Juan  Bautista.  Caiifomia  95045. 
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Maps  are  available  for  review  at  the  City  Engineer's  Office,  8101  Ralston  Road,  /Kivada,  Cotorado. 

Send  comments  to  the  Honorable  Lynn  Easton,  Mayor,  City  of  /Arvada.  P.O.  Box  8001,  /krvada,  Cotorado  80001. 


Maps  avalabto  tor  Inapeclton  at  tha  Town  Hal.  1250  Union  HaH,  West  Seneca.  New  York  14224. 

Send  cooiments  to  Ms.  Joan  P.  UHa,  Weat  Sensfa  Town  Supen^iaor.  Erie  County,  1250  Union  Road,  West  Seneca,  New  York  14224. 
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Sugar  Creek. 
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Maps  available  for  inspectton  at  the  Engineer's  Office,  1  Courthouse  Square,  Bowling  Green,  ONo. 

Send  comments  to  The  Honorabto  Leonard  Stevena,  Presklent,  Board  of  County  Commisstoners,  Wood  County,  1  Courthouse  Square,  Bowling  Green. 


/U  City  o(  Rossford  corporate  Kmits.. 


At  western  county  boundary.. 
At  mouth 


Just  downstream  of  dam.. 
Just  upstream  of  dam ...... 

At  mouth 


•579 


•5,260 

•5.307 
•5.360 
•5.427 
•5.563 

•5,420 
•5,432 
•5.441 
•5.452 

•5,436 
•5,376 
•5.427 


New  York. 

West  Seneca,  Town,  Erie 
County. 

Buffato  River  „..  . 

At  the  dowmtream  ooTDorate  limits    

•592 

•593 

• 

At  confhience  of  Buffato  Creek  and  Cayuga 
Creek. 

•594 

•595 

Buffato  Creek 

At  confkience  of  Buffato  River 

•594 

•595 

At  ttie  upstream  corporate  limits 

•669 

•656 

Cnviinfl  OriMk 

At  oonfhienoe  with  Buffato  River 

•594 

•595 

At  upstream  corporate  limits 

•600 

•801 

Cazenovia  Creek .i.... 

Approximately  650  feet  downstream  of  ttw 
downstream  corporate  Rmits. 

•None 

•597 

/Approximately   150  feel  downstream  o(  Ly- 

•668 

•657 

decker  Road. 

ElHKWzer  Brook .,... 

At  oonftoence  with  Cazenovia  Creek 

/At  downstream  skle  of  Union  Road....        1 

•None 
•None 

•616 

•638 

•581 


•646 

•650 

•628 

•632 

•628 

•632 

•646 

•646 

•628 

•632 

•629 

•632 

•646 

•646 

Sraen. 

Ohto  43402. 
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47CFRPart79   • 

[MM  Docket  Na  M-162:  FCC  f1-t1] 

Evaluation  of  Iho  Talevtalon 
SyiMllcatktn  and  Financial  IntarMl 
Ruloa 

AQINCV:  Federal  CoBununications 

Comiaission. 

action:  Proposed  rule;  reopening  of 

coBunent  period  and  supplemental 

information.  

summary:  The  Commission  previously 
issued  a  Notice  of  Proposed  Rnlemakhig 
(55  FR 11222.  March  27, 1990)  and  a 
Fivther  Notice  of  Proposed  Rulemaking 
(55  FR  47496,  November  14, 1990] 
regarding  possible  changes  in  the 
flnancial  interest  and  syndication  rules, 
which  relate  to  television  network 
program  practices.  The  reply  comment 
period  in  the  proceeding  closed 
December  21, 1990.  In  an  order  adopted 
March  15. 1991,  the  Commission 
reopened  the  comment  period  to 
consider  supplemental  information  to 
ensure  a  fuller  record  for  its 
consideration.  The  effect  of  die 
Commission's  Order  is  to  permit  further 
comment  on  the  supplemental 
information  before  the  Commission 
makes  a  decision  in  the  proceeding. 
DATIS:  Comments  on  the  supplemental 
information  nay  be  filed  on  or  before 
March  25, 1991.  Reply  comments  will  not 
be  permitted. 

AOOMSSCS:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 
FOR  niRTMCR  INFORMATION  CONTACT! 
Judith  Herman.  (202)  632-6302. 
SUFFUMINTARY  INFORMATION: 

Older  Requesdng  Further  Comment 

Adopted:  March  IS.  1891 
Released:  March  15, 1991 
By  the  Commission: 

1.  On  March  13, 1991,  the  Commission 
aimounced  that  it  had  deleted  from  its 
agenda  at  the  March  14. 1991  Meeting 
consideration  of  a  decision  in  this 
proceeding.  In  an  effort  to  give  the 
public  a  further  opportunity  to  comment 
on  the  proposals  under  consideration, 
the  Commission  requests  comment  on 
two  alternative  proposals  appended  to 


dtis  Order.  Althoogk  thia  fiother 
opportimity  to  comment  is  not  required 
under  the  Administrative  Procedure  Act, 
the  Commission  has  decided  to  permit 
additional  comment  as  A  matter  of  its 
discretion.  Comments  must  be  submitted 
by  March  25. 1991.  (Reply  Comments 
win  not  be  permitted.)* 

2.  Acconnngly.  it  is  ordered  that 
under  the  aathority  contained  in 
sections  4(i)  and  303(r)  of  the 
Comraanications  Act  of  1934,  comments 
on  proposals  appended  to  this  Order 
Buy  be  filed  on  or  before  March  25. 
1901. 

Proposal  I 

The  following  proposal  is  based  on 
the  determination  that  the  factual  record 
developed  in  this  proceeding  supports 
granting  significant  deregulatory  relief 
to  the  aetworks,  subject  to  safeguards  to 
prevent  or  mitigate  potential  abuses 
affecting  the  production  and  local 
tdevisico  station  communities  which 
substantially  contribute  to  the  diversity 
vre  seek  to  promote  and  preserve. 

1.  Network  Prime  Time  Enterainment 
Limitation 

Financial  Interest  and  syndication 
restrictions  are  eliminated  for  all 
network  programming  other  than  prime 
time  entertainment. 

2.  Financial  Interest 

A.  Networics  may  acquire  a  financial 
interest  in  their  entire  prime  time 
entertainment  schedule,  provided  diat 
the  option  period  for  those  programs  in 
which  they  obtain  a  flnancial  interest  is 
no  longer  than  two  years.  (If  the 
financial  interest  is  obtained  at  any  time 
after  a  longer  option  term  was  agreed  to 
initially,  that  term  shall  be  redu^  to  no 
more  than  two  years  from  the  effective 
date  of  the  initial  agreement.) 

B.  This  option  period  limit  would  not 
apply  to  the  remainder  of  the  network 
prime  time  entertainment  schedule,  i.e., 
programs  in  which  the  network  has  no 
financial  interest  (» those  it  has 
produced  "in-house". 

3.  Domestic  Syndication 

Networks  may  distribute  domestically 
all  "in-hoose"  productions  airing  on 


'  Precadure*  ragardlng  fltingi  ar«  set  fortfi  In 
il  1.415  and  1.419  of  the  Commiuton'i  Rulea.  To 
tile /onnally.  participant*  mutt  flle  an  original  and 
four  copiea  of  all  commentt.  If  participants  want 
each  Commiifioner  to  receive  a  pereonal  copy  of 
their  commenla,  an  original  plus  nine  copies  must  be 
filed.  Comments  should  be  sent  to  Office  of  the 
Secretary,  Federal  Communications,  Washington. 
DC  20SM.  Comments  will  be  available  for  public 
inspection  during  regular  business  hour*  in  the 
Dockets  Reference  Room  (Room  239)  of  the  Federal 
Communications  Commission,  191S  M  Street  NW.. 
Wathlngtoa  DC  20554, 


their  networic.  The  current  rule  requiring 
networks  to  "bulk  sell"  syndication 
rights  in  their  in-house  productions  to  an 
independent  distributor  for  a  flat  fee  is 
eliminated.  Further,  to  promote  network 
opportunities  in  the  growing 
international  marketplace,  "in-house 
shall  be  defined  to  include  foreign  co- 
productions. 

A.  "la-bouse" Definition:  In-house 
productions  ^all  be  defined  as  network 
programs:  (1)  which  are  either  (a) 
"solely  produced"  by  the  network  or  (b) 
co-produced  by  the  network  with  foreign 
entities;  and  (2)  which  air  on  that 
network.  "Solely  produced"  shall  be 
defined  as  network  possession  of  100% 
of  the  copyright,  payment  of  100%  of  flie 
financing,  and  full  creative  control. 
Forei^t  entities  in  co-productions  shall 
be  defined  as  those  production  entities 
registered  to  do  business  and  located 
outside  of  the  United  States. 

B.  Schedule  Cap:  While  a  network 
may  undertake  program  production 
without  limit  (for  its  own  network, 
another  network,  or  first-run),  a  network 
may  not  fill  more  than  40%  of  its  prime 
time  entertainment  program  schedule 
with  its  own  "in-house"  productions. 

C.  Safeguards:  Network  domestic 
syndication  of  "in-house"  productions 
shall  be  subject  to  "warehousing"  and 
affiliate  favoritism  safeguards  and 
reporting  requirements. 

(1)  Networks  must  make  their  "in- 
house"  productions  available  for  airing 
in  syndication  within  four  years  of  a 
program's  network  exhibition  or  six 
months  after  the  end  of  its  network  run, 
whichever  is  sooner. 

(2)  Affiliate  favoritism  shall  be 
presumed  if  an  "in-house"  production  is 
syndicated  to  network  O&Os  or 
affiliates  in  more  than  40%  of  the 
maricets  where  the  program  has  been 
sold. 

(3)  Networks  must  maintabi  semi- 
annual reports  in  their  O&O  public  files, 
first,  certifying  their  compliance  with 
our  rules  and,  second,  listing  their  "in- 
house"  productions  (and  the  domestic 
syndication  record  of  such  programs) 
and  programs  in  which  they  hold  a 
financial  interest.  In  addition,  upon 
Commission  request,  a  network  shall 
make  its  program  contracts,  available 
for  review. 

4.  Foreign  Distribution 

Neworks  may  distribute  all  of  their  in- 
house  productions  internationally 
Further,  networks  may  distribute 
internationally  any  shows  they  produce 
for  other  networks  or  for  first-run.  Also, 
networks  may  obtain  a  passive  financial 
interest  in  the  foreign  distribution  of  any 
programs  airing  on  their  schedule.  In 


short,  networks  may  either  distribute  or 
participate  in  the  foreign  distribution 
revenues  of  all  network  programming. 

5.  First  Run  Syndication 

Networks  shall  be  allowed  to  produce, 
but  not  to  distribute  domestically,  first- 
run  syndication  entertainment 
programming.  Networks  may  hold  a 
financial  interest  in  flrst-nm  syndication 
that  is  produced  "in-house"  and 
syndicated  independently  subject  to  our 
"affiliate  favoritism"  safeguard. 
(Further,  network  flrst-run  programming 
shall  be  considered  networic 
programming  for  purposes  of  the  prime 
time  access  rule.) 

ft  Network  Definition 

For  purposes  of  these  rules,  a  network 
shall  be  deflned  as  any  entity  providing 
14  or  more  hours  per  week  of  prime  time 
entertainment  programming  on  a  regular 
basis  to  interconnected  affiliates  that 
reach,  in  aggregate,  at  least  75  percent  of 
television  households  nationwide. 

7.  Transition  Period 

A.  A  new  network's  program 
ownership  rights  (including  flnancing 
interests  and  the  right  to  distribute 
domestically  or  internationally) 
obtained  prior  to  becoming  a  "network" 
shall  be  "grandfathered."  A  new 
network  and  its  affiliates  also  shall  be 
allowed  a  maximum  of  36  months  to 
bring  preexisting  contractual 
arrangements  into  full  compliance  with 
our  prime  time  access  rule. 

B.  New  networks  are  otherwise 
required  to  comply  immediately  with  the 
financial  interest  and  syndication  rules, 
in  particular  as  to  any  program 
ownership  rights  obtained  subsequent  to 
becoming  a  "network."  f 

8.  Review 

Review  of  these  modified  financial 
interest  and  syndication  rules  shall 
commence  by  a  date  certain  four  years 
after  their  effective  date.  If,  in  the 
Commission's  judgment,  market 
conditions  at  the  time  of  that  review  are 
sufficient,  these  rules  may  be  repealed. 

9.  Effective  Date 

These  rules  shall  take  effect  on  June 
15, 1991,  with  our  financial  interest  rule 
applying  to  all  new  series  or  other  new 
prime  time  entertainment  programs 
originally  licensed  by  a  network  on  or 
after  that  date.  To  avoid  unnecessary 
disruption,  the  temporary  waiver  the 
Commission  granted  to  Fox 
Broadcasting  Company  on  May  4, 1990 
shall  remain  in  e^ect  until,  but  only 
until,  our  new  rules  becomes  effective. 


Proposal  11 

The  second  proposal  would  be  based 
on  the  conclusion  that  the  video 
programming  marketplace  has  changed 
so  significantly  since  1970  that  the 
current  financial  interest  and 
syndication  rules  are  no  longer 
warranted,  and  may  in  fact  be  harming 
competition  and  diversity.  Accordingly, 
the  plan  proposes  to  (1)  phase  out 
progressively  relaxed  financial  interest 
and  syndication  rules  in  an  orderly 
fashion,  while  (2)  retaining  minimally 
intrusive  regulatory  safeguards  designed 
to  ensure  a  smooth  transition  away  from 
existing  rules.  The  objectives  of  this 
proposal  would  be  to  assure  the  public 
access  to  diverse  sources  of  television 
programming;  foster  vigorous 
competition  in  all  markets  involved; 
eliminate  obstacles  that  decrease  the 
efficiency  of  market  participants  and 
increase  the  cost  or  reduce  the  quality  of 
television  programming;  and  avoid 
restrictions  that  interfere  unnecessarily 
with  effective  U.S.  participation  in 
international  markets. 

Since  the  rules  were  adopted  in  1970, 
the  number  of  video  programming 
outlets  has  expanded  substantially,  with 
the  number  of  independent  stations 
more  than  quadrupling,  cable 
penetration  increasing  from  less  than  10 
percent  to  almost  60  percent,  and  a 
fourth  television  network — ^Fox — 
emerging.  As  these  new  outlets  have 
developed,  the  networks  have  faced 
increasing,  vigorous  competition  for 
video  programming  product  from  other 
program  distributors  and  from  each 
other.  In  contrast  to  the  dominant 
position  they  held  in  1970,  each  network 
today,  on  average,  purchases  only  16 
percent  of  prime  time  entertainment 
programming  and  gamers  only  22 
percent  of  die  audiences  viewing  such 
programming.  At  the  same  time,  the  past 
two  decades  have  witnessed  increased 
concentration  in  both  the  program 
supply  and  the  program  syndication 
markets. 

In  view  of  these  changes,  the  second 
proposal  would  conclude  that  the 
networks  would  be  unable  to  "extract" 
financial  interests  or  syndication  rights 
from  unwilling  program  producers,  or  to 
pay  less  than  fair  market  value  for  such 
interests  or  rights.  Networks  attempting 
to  engage  in  such  anticompetitive 
activities  would  simply  lose  the 
producer  to  one  of  the  many  other 
competitors  in  the  program  purchase 
market.  The  proposal  would  also 
determine  that  there  is  little  evidence 
that  the  networks  would  be  able  to 
behave  anticompetitively  in  the 
syndication  marketplace,  but  would 
provide  safeguards  against  whatever 


incentives  may  exist  for  a  network  to 
take  advantage  of  its  relationship  with 
its  affiliates. 

In  addition,  the  proposal  would 
conclude  that  competition  and  diversity 
in  the  video  programming  marketplace 
would  increase  as  a  result  of  greater 
network  participation  because  the 
networks  would  become  alternative 
distributors  of  programming  in  the 
concentrated  program  syndication 
market.  The  proposal  also  would 
determine  that  significantly  relaxing  the 
current  restrictions  would  enhance  U.S. 
competitiveness  by  enabling  the 
networks  to  better  compete  both  at 
home  and  abroad. 

Against  this  background,  comment  is 
sought  on  the  following  proposals: 

1.  Financial  Interests.  Under  one 
alternative,  television  networks  would 
be  permitted  to  acquire  financial 
interests  from  program  producers  under 
a  three-year  transitional  rule  designed  to 
allow  the  Commission  to  monitor 
industry  developments  and  provide 
added  insurance  that  industiy 
expecfations  are  not  unreasonably 
undermined.  In  the  first  year,  a  network 
would  be  permitted  to  obtain  a  financial 
interest  in  no  more  than  25  percent  of 
the  total  prime  time  entertainment 
programming  transmitted  on  its 
network.  That  limit  would  increase  to  50 
percent  in  year  two,  and  75  percent  in 
year  three.  The  financial  interest  cap 
would  not  apply  to  programs  produced 
in-house  by  a  network,  or  programs  not 
carried  on  its  network. 

Another  option  would  be  to  allow 
networks  to  acquire  financial  interests 
in  up  to  50  percent  of  their  prime  time 
entertainment  schedules.  "This  limit 
would  not  pertain  to  in-house 
productions  or  programs  not  aired  on 
the  network,  and  would  remain  in  effect 
until  the  rules  are  reviewed  in  four  years 
according  to  the  procedures  outlined  in 
point  6  below. 

2.  Domestic  Syndication.  On  domestic 
syndication  alternative  would  assume 
adoption  of  the  three-year  transitional 
rule  for  financial  interests  described 
above,  and  permit  the  networks  to 
acquire  domestic  syndication  rights  in 
any  network  program  in  which  they  also 
acquired  a  financial  interest. 
Alternatively,  the  networks  could  be 
permitted  to  hold  domestic  syndication 
rights  in  any  program  in  which  they  also 
held  financial  interests  tmder  the  "50 
percent  of  schedule"  option  outlined 
above.  Under  either  proposal,  networks 
would  be  able  to  hold  domestic 
syndication  rights  in  first-nm  programs,' 


'  With  respect  to  the  use  of  network  first-run 
programming  during  the  prime  time  access  (PTAR) 
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progmM  not  strad  on  n6u  setwofKB. 
8nu  progmm  liwy  praouoe  ib  lioue* 

Given  the  extent  of  modlfica^on 
proposed  In  lonsstanding  nilec,  it  h 
prudent  to  guard  against  the  potential 
that  a  netvforit  ooaceirably  couM  take 
advantage  of  iti  relalionBlrip  witii'ita 
amiiates.  Urns,  both  of  tfie  foregoing 
proposals  would  abo  include 
"warehousing"  and  "affiliate  favoritism'' 
provisions.  SpecfficaDy,  networks 
holding  domestic  syntBcation  rights  in 
given  ptograms  would  be  leq^red  to 
make  those  piogiams  available  for 
syndication  wi^n  S  years  of  the 
commencement  of  the  network  telecast 
or  within  6  months  of  the  end  of  ike 
network  "run,"  wfcldieveT  occurs  first 
In  addition,  to  adtkesa  concerns  of 
potential  affiliate  favoritism,  the 
networks  would  be  required  to  offer 
syndicated  programming,  both  off- 
network  and  fint-nm,  to  non-afTtliates 
on  terms  and  conditions  that  are  no  less 
favorable  than  tfiose  offered  to  affiliated 
stations  or  netwoik  owned  stations. 

3.  Foreign  Symlhation.  As  with  the 
options  described  above  for  domestic 
syndication,  networks  would  be 
permitted  to  acquire  foreign  syndication 
rights  in  any  program  in  which  they  also 
acquired  a  financial  interest.  This 
restriction  either  would  assume 
adoption  of  the  three-year  transitional 
rule  for  financial  interests,  or  would  be 
subject  to  review  in  four  years  as  pail  of 
the  "SO  percent  of  schedde"  alternative. 
Netwniks  wodd  also  be  permitted, 
without  limitation,  to  syndicate  outside 
the  United  States  first-mn  pro-ams. 
programs,  not  aired  on  their  networks 
and  piogiams  produced  in-house.  The 
warehousing  and  affiliate  favoritism 
safeguards  discussed  above  for 
domestic  syndication  would  not  apply  to 
network  foreign  syndication  activities. 

4.  Reporting  Requirements,  fai  order  to 
enable  the  Commission  to  monitor 
compliance  with  the  revised  financial 
interest  and  syndication  rules,  each 
network  would  be  required  to  file  an 
annual  report  listing:  (1)  all  prime  time 


period,  il  would  tw  poMlble  either  to  define  all  such 
programorint  ••  "wttmwk"  pfognuMniag  far  PTAR 
puiy aaai  ae  ta  Iwiada  It  withla  the  PTAR  Harila 
only  whan  tyndicatad  ts  a  aetwoik's  own  afllltatea 
Non-natwaA  propvmiiUng  produced  by  a  networic 
or  at  one  of  Ha  own  vtattona  would  not  be  aubfect  (o 
theae  BarilB  tf  ayaikatad  by  •■  ladapeadeol  oirtitir. 


entertainment  programs  in  which  it  held 
a  fiaaadal  interest;  (2)  all  programs  in 
which  it  held  domastic  syadicatioo 
righta;  and  (3)  all  statioat  to  whom  a 
program  had  been  syndicated 
domestically.  The  net%voiks  would  also 
be  required,  i^mmi  Coramissioa  request, 
to  file  a  ct^v  of  *^y  program  contracts 
involving  financial  interests  or 
syndication  rights.  The  Commisaioa 
would  periodically  review  the  annual 
reports,  aoul  any  sutaaitted  contracts,  to 
assess  whether  there  are  any  indications 
of  affiliate  favoritism  or  warehousing. 
and  would  pursue  timely  regulatory  or 
enforcanent  actions  if  appropriate. 

5.  Network  Definitioa.  Under  the  first 
network  definition  optkm.  a  network 
would  be  defined  as  any  entity  that 
regularly  distributes  14  or  more  hours  of 
prime  time  programming  per  week.'  on 
an  interconnected  basis,  to  100  or  more 
television  sUtioot.  TUs  definitioa 
would  be  designed  to  encompass 
entities  that  provide  half  of  a  prime  time 
schedule  to  their  affiliates  on  a 
nationwide  basis. 

Another  option  woald  be  to  base  the 
network  d^inition  on  te  average 
audience  share  during  prime  time.  In 
1970,  the  three  estabtished  networks 
were  subjected  to  the  rules  because  they 
represented  the  only  way  to  readi  the 
mass  audience.  At  the  time,  this  was 
understood  to  be  roughly  one-third  of 
the  nation's  TV  households.  Currently, 
prime  time  audiences  choose  among  five 
primary  commercial  viewing  options  (in 
addition  to  non-commercial  PBS):  ABC, 
CBS,  NBC,  independent  tdevision 
stations  (including  the  Fox  stations)  and 
cable  television.  Each  of  these 
alternatives  gamers  approxiidately  one- 
fifth  of  the  audience. 

Under  an  audience  share  approach,  an 
entity  that  provides  interconnected 
over-ttie-air  television  service  could  be 
treated  as  a  network  wider  the  modified 
rules  once  it  emerged  as  an  alternative 
to  existing  viewing  optioos.  That  is, 
once  an  entity  obtains  an  average  prime 
time  share  that  is  equivalent  to  one- 
sixth  of  the  television  audience,  the 
rules  would  apply  (subject  to  a 
reasonable  phase-in  period).  This 


*  For  this  purpose,  prime  time  would  t>e  defined 
aa  7  to  11  p.iii.  Eartem  Standard  Tiaie. 


average  dtare  would  need  to  be 
maintaiBed  far  an  adequate 
measorement  interval  such  as,  for 
example,  eight  ratings  periods.  It  would 
also  be  necessary  to  establish  a 
minimum  audience  reach  under  this 
definition  to  ensure  that  the  rules  apply 
only  to  entities  with  nationwide  market 
presence. 

6.  Presamptive  Review.  Under  the  "50 
percent  of  whedole"  option  outlined 
above,  it  would  be  necessary  to 
establish  a  date  to  review  the  modified 
rules.  Such  a  process  could  be  modded 
after  the  electronic  publishing 
restrictions  inpoaed  on  AT&T  in  the 
Modification  of  Final  Judgment 
proceeding,  which  included  a  set  date 
for  review  and  presumptive  repeal.  For 
piuposes  of  the  current  proceeding,  the 
Comnnssion  could  establish  a  date  for 
review  four  years  after  the  effective  date 
of  the  new  rules.  Presumption  would 
favor  repeal.  Six  months  before  the  date 
set  for  this  review,  interested  parties 
would  be  given  the  opportunity  to  file 
comments. 

7.  Waiver  of  Restrictions.  To  the 
extent  that  any  regulations  are  adopted 
by  the  Commission  that  would  limit,  in 
some  respects,  the  power  of  the 
networks  when  negotiating  for  program 
product,  it  may  be  necessary  to  specify 
which  program  producers,  if  any,  the 
limitations  are  designed  to  protect.  For 
example,  it  may  not  make  sense  to  apply 
such  restrictions  equaDy  to  all  program 
producers,  regardless  of  their  size  or 
their  prior  success  in  obtaining  network 
exhibition  for  their  program  product.  In 
addition,  it  may  be  vsrise  to  give  program 
producers  the  authority,  at  any  stage,  to 
knowingly  waive  whatever  government- 
imposed  contractual  restrictions  might 
otherwise  apply.  Such  a  pro\T8ion  would 
allow  a  program  producer  who  believes 
that  those  restrictions  are  adversely 
limiting  his  ability  to  secure  desired 
netwoik  financing  to  waive  the 
applicability  of  any  FCC  "safeguards" 
before  the  contractual  negotiations 
begin. 

Federal  Communications  Ck>mmi salon. 
■  Donaa  R.  Saatcy, 
Secretary. 
(FR  Doc.  91-fl714  Filed  3-19-91;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1991-Crop  Peanuts;  Determlnatione 
ReganHng  National  Average  Support 
Levele  for  Quota  and  Additional 
Peanuts  and  ttie  Minimum  Commodity 
Credit  Corporation  Export  Edible  Sales 
Price  for  Additional  Loan  Peanuts 

AQENCV:  Commodity  Corporation, 

USDA. 

ACTION:  Notice  of  determination. 

summary:  This  notice  a^irms  the 
determinations  announced  by  the 
Secretary  of  Agriculture  on  January  30. 
1991.  that  with  respect  to  the  1991  crop 
of  peanuts:  (1)  The  national  average 
level  of  price  support  for  quota  peanuts 
shall  be  $642.70  per  short  ton;  (2)  the 
national  average  level  of  support  for 
additional  peanuts  shall  be  $149.75  per 
short  ton;  and  (3)  the  Commodity  Credit 
Corporation  (CCC)  minimum  sales  price 
for  export  for  edible  use  of  additional 
peanuts  which  were  pledged  as 
collateral  for  a  price  support  loan  shall 
be  $400.00  per  short  ton. 
EFFECTIVE  DATE:  January  30, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  W.  Holling,  Agricultural 
Economist,  Commodity  Analysis 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  room  3741-South 
Building.  USDA.  P.O.  Box  2415, 
Washingtoa  DC  30013,  telephone  202- 
447-7477.  The  final  regulatory  impact 
analysis  describing  the  impact  of 
implementing  this  determination  is 
available  on  request  horn  the  above- 
named  individual. 
8UPPI.EMENTARY  INFORMATION:  This 

notice  has  been  reviewed  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major".  The 
notice  provided  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 


costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  governments  or  geographic  regions; 
or  (3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  titles  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  because  ASCS 
is  not  required  by  5  U.S.C.  533  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this     . 
determination. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  relating  to  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Section  1017  of  the  Food  Security  Act 
of  1985,  as  amended  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  provides  that  the  Secretary 
of  Agriculture  shall  determine  the  rate  of 
loans,  payment,  and  piuxihases  under 
the  Agricultural  Act  of  1949  for  the  1991- 
1995  crops  of  commodities  without 
regard  to  the  requirements  for  notice 
and  public  participation  in  rulemaking 
prescribed  in  section  553  of  title  5  of  the 
United  States  Code  or  in  any  directive  of 
the  Secretary. 

The  aimouncement  of  the  national 
support  level  for  the  1991  crop  of  quota 
and  additional  peanut  was  required  to 
be  made  by  the  Secretary  of  Agriculture 
no  later  than  February  15, 1991. 

1.  Quota  Peanuts  Support  Level 

In  accordance  with  section  108B(a)(2) 
of  the  1949  Act,  as  added  by  the  Food, 
Agricultiu^,  Conservation,  and  Trade 
Act  of  1990,  the  national  average  price 
support  level  for  the  1991  crop  of  quota 
peanuts  must  be  the  corresponding  1990- 
crop  price  support  level  adjusted  to 
reflect  any  increases  in  the  national 
average  cost  of  peanut  production 
(excluding  any  changes  in  the  cost  of 
land)  during  the  calendar  year 


immediately  preceding  the  marketing 
year  for  the  1991  crop,  except  that  the 
price  support  level  caimot  exceed  the 
1990  crop  support  level  by  more  than  5 
percent  The  1990-crop  quota  peanut 
price  support  level  was  $631.47  per  short 
ton.  The  1990-crop  support  level  was 
determined  based  on  the  following 
estimates: 
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As  indicated  in  the  chart  which  was 
derived  from  data  of  the  Department  of 
Agriculture's  Economic  Research 
Service,  it  was  determined  that  relevant 
peanut  production  costs,  as  calculated 
in  accordance  with  the  statute,  had 
increased  by  $11.32  per  short  ton.  The 
1991 -crop  quota  peanut  price  support 
level  will  accordingly  be  $642.79  per 
short  ton. 

2.  Additional  Peanut  Support  Level 

Section  108B(b)(l)  of  the  1949  Act  as 
added  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990, 
provides  that  price  support  shall  be 
made  available  for  additional  peanuts  at 
such  level  as  the  Secretary  determines 
will  ensure  no  losses  to  CCC  from  the 
sale  or  disposal  of  such  peanuts  taking 
into  consideration  the  demand  for 
peanut  oil  and  peanut  meal,  expected 
prices  of  other  vegetable  oils  and 
protein  meals,  and  the  demand  for 
peanuts  in  foreign  markets. 

The  annoimced  $149.75  per  short  ton 
price  support  level  was  selected  based 
on  its  general  acceptance  in  the  industry 
as  a  level  that  would  ensure  no  losses  to 
CCC  from  the  sale  or  disposal  of  loan 
peanuts.  Peanuts  pledged  as  collateral 
for  a  price  support  loan  are  sold  to 
recover  the  loan  and  related  costs. 
Based  on  possible  prices  for  peanuts  in 
the  coming  year  and  potential-handling 
cost,  the  $149.75  per  short  ton  support 
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level  will  provide  a  reasonable  margin 
of  error  to  prevent  losses  to  the  CCC  on 
Uie  sale  and  disposition  of  the  peanuts. 
Prior  to  making  this  determination  the 
following  information  was  considered. 

The  domestic  use  of  peanut  oil  during 
MY  1991  is  forecast  to  be  107.500  st,  up 
16  percent  from  projected  MY  1990 
domestic  use.  MY  1991  peanut  oil 
beginning  stocks  are  expected  to  be 
12,500  St.  up  500  St  from  MY  1990.  Peanut 
oil  prices  are  expected  to  fall  to  40.5 
cents  per  pound  from  a  projected  MY 
1990  average  price  of  42.0  cents  per 
pound. 

The  domestic  use  of  peanut  meal 
during  MY  1991  is  forecast  to  be  150,000 
St.  up  18,000  8t  from  MY  1990.  MY  1991 
peanut  meal  beginning  stocks  are 
expected  to  be  5,000  st,  unchanged  from 
MY  1990.  Peanut  meal  prices  are 
expected  to  remain  generally  unchanged 
from  the  projected  MY  1990  average 
annual  price  of  $192.50  per  st. 

The  expected  average  soybean  oil 
price  for  MY  1991  is  expected  to  be  21.0 
cents  per  pound,  down  2.3  percent  from 
MY  1990. 

The  expected  average  cotton  seed  oil 
price  for  MY  1991  is  expected  to  be  19.75 
cents  per  pound,  down  3.7  percent  from 
MY  1990. 

The  expected  average  soybean  meal 
price  for  MY  1991  is  expected  to  be 
$172.50  per  st,  unchanged  from  MY  1991. 

The  expected  average  cotton  seed 
meal  price  for  MY  1991  is  expected  to  be 
$140.00  per  St.  down  $12.50  from  MY 
1991. 

World  use  of  peanuts  for  1990/91  is 
expected  to  be  21.37  million  metric  tons, 
down  0.8  percent  from  1989/90.  World 
peanut  production  for  1990/91  is 
forecast  at  21.28  million  metric  tons, 
down  0.7  percent  from  1989/90.  Ending 
stocks  for  1990/91  are  forecasted  at  0.45 
million  metric  tons,  down  17  percent 
from  1989/90. 

3.  CCC  Minimum  Sales  Price  for 
Additional  Peanuts  Sold  for  Export 
Edible  Use.  The  aimouncement  of  a 
minimum  price  at  which  additional 
peanuts  owned  or  controlled  by  CCC 
may  Be  sold  for  use  as  edible  peanuts  in 
export  markets  is  announced  at  the 
same  time  that  the  quota  and  additional 
peanut  support  levels  are  announced  so 
that  producers  and  handlers  have 
information  to  facilitate  the  negotiation 
of  private  contracts  for  the  sale  of 
additional  peanuts. 

An  overly  high  price  may  create  an 
unrealistic  expectation  of  high  pool 
dividends  and  discourage  private  sales. 
If  too  low,  the  price  could  unnecessarily 
adversely  affect  prices  paid  to  producers 
for  additional  peanuts. 

The  minimum  price  at  which  1990- 
crop  additional  peants  owned  or 


controlled  by  CCC  was  established  at 
$400  per  short  ton.  The  stability  of 
market  conditions  supports  the 
continued  use  of  this  established  price. 

Determiiiatioiu 

Accordingly,  the  following 
determinations,  announced  by  the 
Secretary  of  Agriculture  on  January  30, 
1990,  are  hereby  affirmed: 

(1)  The  national  average  level  of  price 
support  for  the  1991  crop  of  quota 
peanuts  shall  be  $642.79  per  short  ton. 
This  level  of  price  support  is  applicable 
to  eligible  1991 -crop  farmer  stock 
peanuts  in  bulk  or  in  bags,  net  weight 
basis. 

(2)  The  national  average  level  of  price 
support  for  the  1991  crop  of  additional 
peanuts  shall  be  $149.75  per  short  ton. 
This  level  of  price  support  is  applicable 
to  eligible  1991 -crop  farmer  stock 
peanuts  in  bulk  or  in  bags,  net  weight 
basis. 

(3)  The  minimum  export  edible  sales 
price  at  which  CCC  will  sell  1991-crop 
additional  peanuts  shall  be  $400  per 
short  ton  for  peanuts  which  are:  (1) 
Owned  by  CCC.  or  (2)  pledged  as 
collateral  for  a  price  support  loan  made 
available  by  CCC. 

Authority:  7  U.S.C  1359a  and  1445C-3.;  15 
U.S.C.  714b  and  714c. 

Signed  at  Washington,  DC  on  March  12. 
1991. 

Keith  O.  Bjerke. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
[FR  Doc.  91-6552  Filed  3-19-91:  8:45  am) 
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Food  and  Nutrition  Service 

Child  Nutrition  Programs— Income 
Eligibility  Guidelines 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  This  Notice  announces  the 
Department's  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 
in  determining  eligibility  for  free  and 
reduced-price  meals  or  free  milk  for  the 
period  from  July  1, 1991  through  June  30, 
1992.  These  guidelines  are  used  by 
schools,  institutions,  and  centers 
participating  in  the  National  School 
Lunch  Program,  School  Breakfast 
Program,  Special  Milk  Program  for 
Children,  and  Child  and  Adult  Care 
Food  Program  and  by  commodity 
schools.  The  annual  adjustments  are 
required  by  section  9  of  the  National 
School  Lunch  Act.  The  guidelines  are 
intended  to  direct  benefits  to  those 
children  most  in  need  and  are  revised 


annually  to  account  for  increases  in  the 
Consumer  Price  Index. 

EPraCnVI  DATE  July  l,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  M.  Eadie,  Chief.  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division.  FNS,  USDA, 
Alexandria,  Virginia  22302,  or  by  phone 
at  (703)  756-3619. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classifled  not  major.  This  notice  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions.  This 
action  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-ba8ed  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  553.  No.  555.  No.  10.556  and 
No.  10.558  and  are  subject  to  the 
provisions  of  Executive  Order  12372.  • 
which  requires  intergovernmental . 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015.  subpart 
V.  and  the  final  rule  related  notice 
published  at  48  FR  29114.  June  24. 1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  OMB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  This  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  and 
thus  is  exempt  from  the  provisions  of 
that  Act. 

Background 

Pursuant  to  section  9(b)(1)  and  17(c)(4J 
of  the  National  School  Lunch  Act  (42 
U.S.C.  1758(b)(1)  and  42  U.S.C. 
1766(c](4]).  and  sections  3  (a)(6)  and  4(e) 
of  the  Child  NutriUon  Act  of  1966  (42 
U.S.C.  1772(a)(6)  and  1773(e)).  the 
Department  annually  issues  the  Income 
Eligibility  Guidelines  for  free  and 
reduced-price  meals  in  the  National 
School  Lunch  Program  (7  CFR  part  210). 
School  Breakfast  Program  (7  CFR  part 
220).  Child  and  Adult  Care  Food 
Program  (7  CFR  part  226),  and 
commodity  schools  (7  CFR  part  210).  and 
the  guidelines  for  free  milk  in  the 
Special  Milk  Program  (7  CFR  part  215). 
These  eligibility  guidelines  are  based  on 
the  Federal  income  poverty  guidelines 
and  are  stated  by  household  size. 


The  Department  requires  schools  and 
institutions  which  charge  for  meals 
separately  from  other  fees  to  serve  free 
meals  to  all  children  from  any 
household  with  income  at  or  below  130 
percent  of  the  poverty  guidelines.  The 
Department  also  requires  such  schools 
and  institutions  to  serve  reduced-price 
meals  to  all  children  from  any 
household  with  income  higher  than  130 
percent  of  the  poverty  guidelines,  but  at 
or  below  185  percent  of  the  poverty 
guidelines.  Sdioois  and  institutions 
participating  in  the  Special  Milk 
Program  may.  at  local  option,  serve  free 
milk  to  all  children  from  any  household 
with  income  at  or  below  130  percent  of 
the  poverty  guidelines. 

Definition  of  Income 

"Income,"  as  the  term  is  used  in  this 
notice,  means  income  before  any 
deductions  such  as  income  taxes,  social 
security  taxes,  insurance  premiums, 
charitable  contributions  and  bonds.  It 
includes  the  following:  (1)  Monetary 
compensation  for  services,  including 


wages,  salary,  commissions  or  fees;  (2) 
net  income  from  nonfarm  self- 
employment;  (3)  net  income  from  farm 
self-employment;  (4)  social  security;  (5) 
dividends  or  interest  on  savings  or 
bonds  or  income  from  estates  or  trusts; 
(6)  net  rental  income;  (7)  public 
assistance  or  welfare  payments;  (8) 
unemployment  compensation;  (9) 
government  civilian  employee  or 
military  retirement,  or  pensions  or 
veterans  payments;  (10)  private 
pensions  or  annuities;  (11)  alimony  or 
child  support  payments;  (12)  regular 
contributions  from  persons  not  living  in 
the  household;  (13)  net  royalties;  and 
(14)  other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdraw  from  any  source 
including  savings,  investments,  trust 
accounts  and  other  resources  which 
would  be  available  to  pay  the  price  of  a 
child's  meal. 

"Income,"  as  the  term  is  used  in  this 
notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
programs  which  are  excluded  from 

INCOME  EUGIBIUTY  6UIDEUNES 
[Effective  from  July  1, 1991,  to  June  30, 1992} 


consideration  as  income  by  any 
legislative  prohibition.  Furthermore,  the 
value  of  meals  or  milk  to  cliildren  shall 
not  be  considered  as  income  to  their 
households  for  other  benefits  programs 
in  accordance  with  the  proliibitions  in 
section  12(e)  of  the  National  School 
Lunch  Act  and  section  11(b)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C  1760(e} 
and  1780(b)). 

The  Income  Eligibility  Guidelines 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  elective 
from  July  1, 1991  through  June  30, 1992. 
The  Department's  guidelines  for  free 
meals  and  milk  and  reduced-price  meals 
were  obtained  by  multiplying  the  1991    . 
Federal  income  poverty  guidelines  by 
1.30  and  1.85,  respectively,  and  by 
rounding  the  result  upward  to  the  next 
whole  dollar.  Weekly  and  monthly 
guidelines  were  computed  by  dividing 
aimual  income  by  52  and  12, 
respectively,  and  by  rounding  upward  to 
the  next  whole  dollar. 


Federal  poverty  guidelines 

ReducedHXice  meals-1S5% 

Free  me4l»-130% 

HousefxM  size 

Annual 

Month 

Week 

AnrxMd 

Monm 

WeeK 

Annual 

Month 

Week 

48  Contiguous  United  States.  District  of  Columbia,  Guam  and  Tenitories 

1 

6.620 

552 

128 

12.247 

1,021 

236 

8.606 

718 

166 

8.880 

740 

171 

16.428 

1.369 

316 

11,544 

962 

222 

3 : 

11.140 

929 

215 

20.609 

1,718 

397 

14,482 

1.207 

279 

13.400 

1.117 

258 

24.790 

2.066 

477 

17.420 

1.452 

335 

15,660 

1,306 

90S 

26.971 

2,415 

558 

20.358 

1,687 

392 

17.920 

1.494 

345 

33.152 

Z763 

638 

23.296 

1.942 

448 

20,180 

1.662 

389 

37.333 

3,112 

718 

26.234 

2.187 

SOS 

22,440 

1.870 

432 

41,514 

3,460 

796 

29.172 

Z431 

561 

For  each  add'l  family  member  add. 

-1-2.260 

-1-189 

-1-44 

-1-4.181 

-t-349 

■t-81 

+2,93S 

-t-245 

■I-57 

Alaska 


1 .„.„ - „ 

8.297 

691 

160 

15.337 

1.279 

295 

10,777 

896 

208 

2 „ 

11,110 

926 

214 

20,554 

1,713 

396 

14,443 

1.204 

278 

3 

13,930 

1,161 

268 

25.771 

2,146 

496 

18.109 

1.510 

349 

4 _ 

16,750 

1,396 

323 

30.988 

2.583 

596 

21.775 

1,815 

419 

5 » 

19,570 

1.631 

377 

36,205 

3.018 

697 

25.441 

2,121 

480 

6 

22,390 

1.866 

431 

41,422 

3,452 

797 

29,107 

2.426 

580 

7 , 

25.210 

2.101 

485 

46,639 

3.887 

897 

32.773 

^732 

631 

^••••••(•••> ..■■..■■■.......■■..■ ,  ,„ 

28.030 

2.336 

540 

51,856 

4,322 

998 

38.439 

3.037 

701 

For  each  add'l  family  member  add 

-t-2,820 

-1-235 

-h55 

-1-5.217 

-^435 

-HOI 

-t- 3,666 

+30$ 

■I-71 

. 

Hawai 

1 

7.610 

635 

147 

14.079 

1.174 

271 

9,893 

825 

1*1 

2 

10.210 

851 

197 

18.889 

1.575 

364 

13,273 

1.107 

2S6 

3 _. 

12310 

1,068 

247 

23.609 

1.975 

456 

16.653 

1.388 

321 

15.410 

1,285 

297 

28.509 

2.376 

549 

20,033 

1.670 

388 

18,010 

1.501 

347 

33.319 

2,777 

641 

23.413 

1.962 

451 

8 ___._ _.„ 

20.610 

1.718 

397 

38.129 

3,178 

734 

26.793 

2.233 

516 

23,210 
25,810 

1.935 
2,151 

447 
497 

42.939 
47.749 

3,579 
3,980 

826 
919 

30.173 
33.553 

2,515 
2,797 

581 

646 

For  each  add'l  family  member  add. J 

-1^2,600 

■»^217 

-H50 

-1-4.810 

-H401 

■^93 

-1-3.380 

-(-282 

-1-65 
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AuUiority:  (42  U.S.C  1758(b)(1)) 

Dated:  March  15, 1991. 
GMtft  A.  Bnhy. 
Assodate  Administrator. 
[FR  Doc  91-6583  Filed  3-19-«l:  8:45  am] 
■UJM  COM  M1»i«-ll 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  tlie  Office  of  Menegement 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
Agency:  Patent  and  Trademark  Office 

(PTO) 
Title:  Patent  Processing  Requirements 
Form  number  Agency-NA;  OMB  #080S- 

0020 
Type  of  Request:  Revision 
Burden:  806.000  responses:  352,098 
reporting  hours.  Average  hours  per 
response  is  .4  of  an  hour. 
Needs  and  Uses:  The  purpose  of  this 
revision  is  to  replace  the  cover  letter 
that  is  submitted  «vith  a  Patent 
document  or  set  of  documents,  with  a 
cover  sheet  The  cover  sheet  will 
contain  all  the  information  that  was  in 
the  cover  letter,  but  will  be  easier  for 
the  respondent  to  complete  than  the 
cover  letter.  It  will  also  help  the 
Patent  Assignment  Branch  ensure 
prompt  and  proper  processing  of  all 
patent  docimients  submitted  for 
recording. 
Affected  public:  Any  individual  or 

organization  applying  for  a  patent. 
Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  a  benefit. 
OMB  desk  officer:  Maya  A.  Bernstein 
(202)  395-3785 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Mays  A.  Bernstein.  OMB  Desk  Officer, 
room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  March  IS.  1991. 
Edwaid  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc  91-6820  Filed  3-19-91: 8:45  am] 

COM  W1*-C«MI 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Economic  Development 

Adininistration 
Title:  Petition  By  a  Firm  for  Certification 
of  Qigibility  to  Apply  for  Trade 
Adjustment  Assistance 
Form  number:  Agency  Form  ED-840P; 
Type  of  Request:  Extension  of  the 

expiration  date 
Burden:  600  respondents  and  4.800 
reporting  hours.  Average  hours  per 
response  is  8  hours. 
Needs  and  Uses:  The  form  is  necessary 
for  producing  firms  to  use  in  providing 
to  the  Trade  Adjiistment  Assistance 
Division  information  demonstrating 
that  increased  imports  are  an 
important  cause  of  its  declines  in 
sales  and/or  production  and  to  the 
separation  or  threat  of  separation  of  a 
significant  portion  of  its  workers. 
Affected  public:  Business  firms  which 

vary  in  size,  including  small  ones. 
Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  a  benefit. 
OMB  desk  officer  Marshall  Mills  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  room  5327. 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3206.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated  March  15, 1991. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc  91-6618  Filed  3-l»-91;  8:45  am] 
MUMQ  COM  SSIO-CW-M 


Agency  Information  CoNection  Under 
Review  by  ttw  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Office  of  the  Secretary, 

Procurement  and  Administrative 

Services 


Title:  Uniform  Relocation  and  Real 
Property  Acquisition  for  Federal  and 
Federally  Assisted  Programs 
Form  number  Agency-NA;  OMB  #0605- 
0020 

Type  of  Request'  Extension— no  change. 

Burden:  3  respondents;  6  reporting 
hours.  Average  time  per  response  is  2 
hours. 

Needs  and  Uses:  Under  these  programs, 
each  Federal  agency  is  required  to 
establish  regulations  to  ensure  that 
persons  displaced  by  the  Federal 
acquisition  of  their  real  property  are 
compensated  for  the  acquisition.  The 
paperwork  requirement  associated 
with  this  regulation  pertains  to  the 
application  that  must  be  filled  out  in 
order  to  obtain  benefits. 

Affected  public:  Business  or  other  for- 
profit  institutions,  non-profit 
institutions,  small  businesses  or 
organizations,  farms,  and  individuals 
or  households. 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  a  benefit. 

OMB  desk  officer  Marshall  Mills  395- 
7340 
Copies  of  the  above  information 

collection  proposal  can  be  obtained  by 

calling  or  writing  DOC  clearance 

Officer,  Edward  Michals.  (202)  377-3271. 

Department  of  Commerce,  room  5327, 

14th  and  Constitution  Avenue.  NW., 

Washington,  DC  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collection  should  be  sent  to 

Marshall  Mills.  OMB  Desk  Officer,  room 

3208.  New  Executive  Office  Building. 

Washington.  DC  20503. 
Dated:  March  15. 1991. 

Edwaid  Michals, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

(FR  Doc  91-6619  Filed  3-19-91;  8:45  am] 
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Bureau  of  Export  AdmMetration 
(Dooiet  na  910363-1063] 

Prepreg  Production  Equipment; 
National  Security  OvenMe 
Negotiationa 

AOENCY:  Office  of  Foreign  Availability, 

Bureau  of  Export  Administration, 

Commerce. 

ACTKNC  Notice  of  the  completion  of 

negotiations  to  eliminate  the  foreign 

availability  of  prepreg  production 

equipment 

auMMAiiY;  This  notice  advises  that 
negotiations  conducted  pursuant  to 


section  5(f)  of  the  Export  Administration 
Act  of  1979,  as  amended  (EAA),  and 
section  791  of  the  Ear  have  been 
partially  successful  and  have  eliminated 
the  availability  from  foreign  countries  to 
controlled  countries  of  hot  melt  prepreg 
production  equipment.  The  negotiations 
have  not  eliminated  the  availability 
ftx)m  foreign  countries  to  controlled 
countries  of  prepreg  production 
equipment  designed  to  use  a  solvent 
coating  method. 

The  export  of  prepreg  production 
equipment  is  controlled  under  the  EAR 
for  national  security  and  foreign  policy 
reasons.  The  export  of  prepreg 
production  equipment  designed  to  use  a 
solvent  coating  method  will  no  longer  be 
subject  to  licensing  requirements  for 
national  security  purposes,  but  will 
remain  under  control  for  foreign  policy 
reasons.  A  rulemaking  change  to  this 
effect  will  be  published  as  soon  as 
possible. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  Gimelli  Milliard.  Office  of  Foreign 
Availability,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 
Telephone:  (202)  377-8074. 
SUPPLEMENTARY  INFORMATION:  Although 
the  Export  Administration  Act  (EAA) 
expired  on  September  30, 1990,  the 
President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect  to  the  extent 
permitted  by  law,  the  provisions  of  the 
EAA  and  the  Export  Administration 
Regulations  (EAR)  in  Executive  Order 
12730  of  September  30. 1990. 

Part  791  of  the  Export  Administration 
Regulations  (EAR)  (15  CFR  730  et  seq.) 
establishes  the  foreign  availability 
procedures  and  criteria  for  determining 
the  foreign  availability  of  goods  and 
technology  whose  export  is  controlled 
for  national  security  reasons.  The 
Secretary  of  Commerce  or  his  designee 
determines  whether  foreign  availability 
exists. 

The  Bureau  of  Export  Administration 
(BXA)  maintains  the  Commodity  Control 
List  (CCL),  which  identifies  those  items 
subject  to  Department  of  Commerce 
export  controls.  BXA  may  not  maintain 
national  security  export  controls  on 
items  for  which  foreign  availability 
exists  unless  the  President  determines 
that  the  absence  of  export  controls  on 
the  goods  or  technology  would  prove 
detrimental  to  the  national  security  of 
the  United  States.  Such  a  determination 
is  a  National  Override. 

Pursuant  to  the  provisions  of  section  5 


of  the  EAA  and  section  791  of  the  EAR. 
in  any  case  in  which  the  President 
decides  to  retain  export  controls  on  an 
item  notwithstanding  a  determination  of 
foreign  availability,  the  President  is  to 
actively  pursue  negotiations  with  the 
source  coimtries  for  the  purpose  of 
eliminating  the  foreign  availabiUty. 
Initially,  the  President  has  six  months  to 
pursue  the  negotiations,  and  the 
President  can  extend  the  negotiations 
for  an  additional  12  months. 

On  August  18. 1989.  the  Deputy 
Assistant  Secretary  for  Export 
Administrtion  made  a  positive 
determination  of  foreign  availability  for 
prepreg  production  equipment 
controlled  under  ECCN  1357A(e)  of  the 
Commodity  Control  List  (Supplement 
No.  1  to  15  CFR  799.1). 

On  September  15, 1989. 
notwithstanding  the  determination  of 
foreign  availability,  in  conformance  with 
the  National  Security  Override  provision 
of  the  EAA  and  the  EAR.  the  President 
determined  that  the  absence  of  export 
controls  would  be  detrimental  to  the 
national  security  of  the  United  States. 
and  directed  the  Secretary  of  Commerce 
to  maintain  controls  on  prepreg 
production  equipment.  The  President 
also  directed  the  Secretary  of  State,  in 
consultation  with  the  Secretaries  of 
Commerce  and  Defense,  to  negotiate 
with  foreign  sources  for  the  purpose  of 
eliminating  the  foreign  availability.' 

As  directed,  the  Secretary  of  State 
initiated  the  negotiations.  At  the  end  of 
the  initial  six-month  period,  the 
Secretary  of  Commerce  certified  to 
Congress  that  progress  had  been  made, 
and  on  March  15, 1990,  extended  the 
negotiating  period  an  additional  12 
months.  The  negotiations  resulted  in  a 
partial  elimination  of  foreign  availability 
writh  the  source  countries  agreeing  to 
control  the  hot  melt  machines. 

BXA  will  make  the  appropriate 
changes  to  the  Export  Administration 
Regulations  for  exports  of  prepreg 
production  equipment  controlled  under 
ECCN  1357(e)  of  the  CCL  (Supplement 
No.  1  to  15  CFR  799.1)  as  soon  as 
possible. 

Dated:  March  14, 1991. 
Michael  P.  Galvin, 
Assistant  Secretary, 
[FR  Doc  91-6621  Filed  3-19-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
IDocket  No.  901226-10291 

Allocation  of  Duty-Exemptlona  for 
Calendar  Year  1991  Among  Watdi 
Producers  Located  In  the  Virgin 
Islands  and  Guam 

AOENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce;  and  Offi<Je  of 
the  Secretary,  Department  of  the 
Interior. 

ACTKNC  Allocation  of  duty-exemptions 
for  calendar  year  1991  among  producers 
located  in  the  Virgin  Islands  and  Guam. 

summary:  This  action  allocates  1991 
duty-exemptions  for  watch  producers 
located  in  the  Vii^  Islands  and  Guam 
pursuant  to  Public  Law  97-446. 

FOR  FURTHER  INFORMATION  CONTACT: 

Faye  Robinson,  (202)  377-1660. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Public  Law  97-446.  the  Departments 
of  the  Interior  and  Commerce  (the 
Departments)  share  responsibility  for 
the  allocation  of  duty  exemptions  among 
watch  assembly  firms  in  the  U.S.  insular 
possessions  and  the  Northern  Mariana 
Islands.  In  accordance  with  {  303.3(a)  of 
the  regulations  (15  CFR  part  303),  we 
have  established  for  1991  a  total 
quantity  of -6,200,000  units  of  watches 
and  watch  movements  which  may  be 
entered  free  of  duty  from  the  insular 
possessions  and  the  Northern  Mariana 
Islands.  Of  tiiis  amount  4,200,000  uniU 
may  be  allocated  to  Virgin  Island;? 
producers,  1,000,000  to  Guam  producers 
500,000  to  American  Samoa  producers 
and  500,000  to  Northern  Mariana  Islands 
producers  (56  FR  9621). 

The  criteria  for  the  calculation  of  the 
1991  duty-exemption  allocations  among 
insular  producers  are  set  forth  in 
§  303.14  of  the  regulations. 

The  Departments  have  verified  the 
data  submitted  on  application  form 
n'A-334P  by  producers  in  the  territories 
and  inspected  the  current  operations  of 
all  producers  in  accordance  with  §  303.S 
of  ^e  regulations. 

The  verification  established  that  in 
calendar  year  1990  the  Virgin  Islands 
watch  assembly  firms  shipped  2,196,495 
watches  and  watch  movements  into  the 
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customs  territonr  of  the  UnMad  SUtos 
under  Public  Law  97-446.  The  dollar 
amount  of  creditable  corporate  income 
taxes  paid  by  Virgin  Islands  producers 
during  calendar  year  1900  phis  the 
creditable  wages  peid  by  dw  indastry 
during  calendar  year  1900  to  residents  of 
the  territory  totalled  $5.428,33a 

There  is  only  one  prodecar  in  Guam. 
PublicattoB  of  the  Goam  data, 
accordingly,  woald  dJedose 
competitively  sensitive  infonBatioii.  The 
calendar  year  1991  Virgin  Islands  and 
Guam  annual  allocations  set  forth  below 
are  based  on  the  data  verified  by  the 
Departments  in  the  Virgin  Islands  and 
Guam.  The  allocations  reflect 
adjustments  made  in  data  supplied  on 
the  producers'  annual  application  forms 
(1TA  Form-394F)  as  a  rewh  of  the 
Depertments'  verificetion:  and 
reallocation  of  duty-exemptions  whidi 
have  been  voluntarily  relinquished  by 
some  producers  pursuant  to  1 303^K2) 
of  the  regulations. 

The  duty-exemption  allocatious  for 
calendar  year  1901  in  the  Virgin  Islands 
are  as  follows: 


AppsoMil  of  Fwtord  MoniMrtlon 


PuMoaHon  100- 


Qusitt,kic 


Wakli  Co..  Inc. 
TIhi*Ool.Im. 


t\NaiohCa.lrK.. 

Trepan  Inc 

TtaMK  V.I,  be: 


Anmal 


SOOlOOO 
300.000 

490.000 
700,000 
900.000 

700,000 


The  daty-exeraption  aHocation  for 
Guam  la  as  follows: 


NflRift  ol  flm 


ua. 


EricLGafl^wl. 

Ataiglant  Secniaryfortnpoit 

Administration. 

Stella  a  CMoai, 

Aaaiatoat  Secntary,  for  Tgrritonol  end 

IntermationalAffain. 

[FR  Doc  ei-ee22  Flkd  S-19-01:  S:«5  aiii) 


DEPARTMENT  OF  COMMERCE 

mnofwi  nMuune  or  5isnOBr«s  ana 
Taehfioloav 

(Docket  Na  Me242^aMl 
RtN0e93-AA39 


1, 

EquipiMfil  (DTEV  and  Data  CircuH- 

TaradnaUng  Equipmant  (DCE)  for 
OparaMon  WMh  Packat  OaiUchad  Data 
Natarovfca  (P80N),  or  Batwaan  Tlao 
DTEa,  by  Dadtoatad  CIrcutt 

SOlllCT  National  Institute  of  Standards 
and  Technolocv  (NIST),  Commerce. 
ACnON:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  revised 
standard,  which  will  be  published  as 
FIPS  Publication  100-1.  Interface 
between  Data  Terminal  Equipment 
(DTEl.  and  Data  Circuit-Terminating 
Equipment  (DCE)  tot  Operation  with 
Packet-Switched  Data  Networks 
(PSDN).  or  between  Two  DTEs.  by 
Dedicated  Circuit  This  revised 
standard  supersedes  FIPS  lOO/Federal 
Standard  1041  in  its  entirely. 


r.  On  March  20. 1990.  notice 
waa  publiahed  in  the  Fadetal  Ragistar 
(55  FR  10276]  that  a  revised  Federal 
Information  Processing  Standard  for 
Interface  between  Data  Terminal 
Equipment  (DTE),  and  Data  Curcuit- 
Terminating  Equipment  (DCE)  for 
Operation  with  Packet-Switched  Data 
Networks  (PSIMJ),  or  between  Two 
DTEs.  by  Dedicated  Curcuit.  was  being 
proposed  for  Federal  use. 

lie  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  revised  standard  were  reviewed  by 
NIST.  On  the  basis  of  this  review.  NIST 
recommended  that  the  Secretary 
approve  the  revised  standard  as  a 
Federal  Informaticm  Processing 
Standard  (FIPS).  and  prepared  a 
detailed  justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

llie  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  avaUable 
for  inspection  and  copying  in  the 
Deparbnent's  Central  Reference  and 
Recorda  Inspection  Facility,  room  6020. 
Herbert  C  Hoover  Building.  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues.  NW.  Washington.  DC  2023a 

This  Ftps  contaiiu  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard:  and  (2)  a 
specifications  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

IPracnvi  DATK  The  provisions  of  this 
revised  standard  are  effective  in  two 


stages:  September  16. 1991,  for  all  items 
covered  in  COTT  X.25-1984.  ISO  7776- 
1986.  and  ISO  8206-1967.  and  January  1. 
1993.  for  additional  items  covered  in 
CCnTX.25-19e8. 
/WfffltttW  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 
specifications  portion,  from  the  National 
Technical  Information  Service  (NTIS). 
Specific  mdering  information  from  NTIS 
for  this  standard  is  set  out  in  the  Where 
to  Obtain  Copies  Section  of  die 
announcement  section  of  the  standard. 
Foa  nrnTNCR  inpoiimation  contact: 
Mr.  David  Su,  National  Institute  of 
Standards  and  Technology, 
GaiUiersbnrg.  MD  20699,  telephone  (301) 
975-6194. 

Dated  March  13. 1901. 
lohaW.  Lyons, 
Directs. 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  (rf  the  Federal 
Property  and  Adminstrative  Services 
Act  of  1049  as  amended  by  the 
Computer  Security  Act  of  1967.  Public 
Uw  100-235. 

1.  Name  of  Standard.  Interface 
between  Data  Terminal  Equipment 
(DTE)  and  Data  Circuit-Terminating 
Equipment  (DCE)  for  Operation  with 
Packet-Switched  Data  Networks 
(PSDN),  or  between  Two  DTEs,  by 
Dedicated  Circuit  (FIPS  100-1). 

Z  Category  of  Standard.  Hardward 
and  Software  Standards,  Computer 
Network  Protocols. 

3.  Explanation.  This  Federal 
Information  Processing  Standard  (FIPS) 
specines  the  interface  between  data 
terminating  equipment  (DTE)  such  as 
automated  data  processing  (ADP) 
equipment  and  telecommunication 
system  terminal  equipment,  and  data 
circuit-terminating  equipment  (DCE)  for 
operati(Hi  in  the  packet  mode  on  packet- 
switched  data  networks  (PSIN^  or 
between  two  DTEs.  by  dedicated  circuit 
This  revised  standard  adopts  American 
National  Standard  ANSI  X3.100-1989 
which  in  turn  adopts  CCTTT 
Reconunendation  X.25-1988  developed 
by  the  Consultative  Committee  tm 
International  Telephone  and  Telegraph, 
and  ISO  7776-1986  and  ISO  6206-1987 
developed  by  the  International 
Organization  for  Standardization.  This 
revision  supersedes  FIPS  lOO/FED-STD 
1041.  More  detailed  specifications  on  the 
applicable  interface  points  for  this 
standard  in  an  Integrated  Services 
Digital  Network  (ISDN)  environment 


will  be  developed  for  a  future  FIPS  for 
ISDN. 

4.  Approving  Authority^  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Institution  of  Standards  and 
Technology,  Computer  Systems 
Laboratory. 

6.  Cross  Index. 

a.  American  National  Standard 
(ANSI)  X3.100-1989,  Interface  between 
Data  Terminal  Equipment  (DTE)  and 
Data  Circuit-Terminating  Equipment 
(DCE)  for  Operationg  with  Packet- 
Switched  Data  Networks  (PSDN),  or 
between  two  DTEs,  by  Dedicated 
Circuit 

b.  CCITT  Recommendation  X.25-1988 
(CCnr  Blue  Book),  Interface  between 
Data  Terminal  Equipment  (DTE)  and 
Data-Circuit  Terminating  Equipment 
(DCE)  for  Terminals  Opiating  in  the 
Packet  Mode  and  Connected  to  Public 
Data  Networks  by  Dedicated  Circuit 

c.  CCITT  Recommendation  X.25-1984 
(CCITT  Blue  Book),  Interface  between 
Data  Terminal  Equipment  (DTE)  and 
Data-Circuit  Terminating  Equipment 
(DCE)  for  Terminals  Operating  in  the 
Packet  Mode  and  Connected  to  Public 
Data  Networks  by  Dedicated  Circuit. 

d.  International  Standard  (ISO)  7776- 

1986,  Data  Communications — High-Level 
Link  Control  Procedures — Description  of 
the  X.25  LAPB-Compatible  DTE  Data 
Link  Procedures. 

e.  International  Standard  (ISO)  8208- 

1987,  Data  Communications — X.25 
Packet  Level  Protocol  for  Data  Terminal 
Equipment. 

7.  Related  Documents.  Related 
documents  are  listed  in  Section  2, 
Referenced  and  Related  Standards  and 
Publications,  ANSI  X3.100-1989. 

8.  Applicability.  The  technical 
specifications  of  this  standard  shall  be 
employed  in  the  acquisition,  design,  and 
development  of  all  Federal  automated 
processing  equipment,  services,  and 
telecommunications  equipment  and 
PSDN  whenever  a  X.25  DTE/DCE  or 
DTE/DTE  interface  is  required. 

9.  Implementation.  The  provisions  of 
this  standard  are  effective  in  two  stages: 
September  16, 1991,  for  all  items  covered 
in  CCITT  X.25-1984,  ISO  7776-1986,  and 
ISO  8208-1987,  and  January  1, 1993,  for 
additional  items  covered  in  CCITT  X.25- 
1988.  Any  applicable  equipment  or 
service  ordered  on  or  after  the  final 
effective  dates,  or  procurement  action 
for  which  solicitation  documents  have 
not  been  issued  by  those  dates,  must 
conform  to  the  provisions  of  this 
standard  unless  a  waiver  has  been 
granted  in  accordance  with  the 
procedur"^  described  below. 


10.  Specifications.  Affixed.  This 
standard  adopts  in  whole  the  American 
National  Standard  (ANSI)  X3.100-1989, 
Interface  Between  Data  Terminal 
Equipment  (DTE)  and  Data  Circuit- 
Terminating  Equipment  (DCE)  for 
Operation  with  Packet-Switched  Data 
Networks  (PSDN),  or  Between  Two 
DTEs,  by  Dedicated  Circuit. 

11.  Waivers.  Waiver  of  this  standard 
is  required  when  a  CCITT 
Recommendation  X.25  interface  is  to  be 
employed  and,  the  interface  does  not 
implement  all  options  mandated  by  this 
standard. 

Under  certain  exceptional 
circumstances,  the  heads  of  Federal 
departments  and  agencies  may  approve 
waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  ofHcial 
designated  pursuant  to  section  3506(b) 
of  tide  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwise  savings.    . 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions,  Technology  Building, 
room* B-154;  Gaithersburg.  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 


A  copy  of  the  waiver,  any  supporting 
documents,  the  dociunent  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentaton  and  retained  by  the 
agency. 

12.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  die 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  100-1 
(FIPSPUBlOO-1),  and  tiUe.  Payment  may 
be  made  by  check,  money  order,  or  NTIS 
deposit  account. 

Copies  of  the  CCITT  specifications 
may  also  be  obtained  &om  NTIS: 

—CCITT  X.25-1988  (COTT  Blue  Book), 

specify  PB89-144216  (X.1-X.32).  the 

cost  is  $66. 
—CCITT  X.25-1984  (COTT  Red  Book), 

specify  PB85-192864  (X.20-X.32),  die 

cost  is  $28. 

Copies  of  International  Standards 
may  be  obtained  bom: 
American  National  Standards  Institute, 

Inc..  1430  Broadway,  New  York,  NY 

lOOia 

[FR  Doc.  91-6512  Filed  »-l»-ei:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
ttM  Army 

intent  To  Prepare  a  Draft 
Envlronmantal  lm|>act  Statement 
(DEIS)  for  a  Section  205  Flood  Control 
Study  of  the  Rio  Grande  de  Manati, 
Barceloneta,  Puerto  Rico 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  intent 

summary:  The  Jacksonville  District  U.S. 
Army  Corps  of  Engineers  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  on  the  feasibility  of  providing 
flood  control  along  the  Rio  Grcmde  de 
Manati  in  the  vicinity  of  the  town  of 
Barceloneta.  Puerto  Rico.  Structural  and 
nonstructural  alternatives  to  alleviate 
flood  damages  will  be  studied. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Mr. 
Michael  Dupes.  (904)  791-1689, 
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Environimntal  Reeoarce  Branch, 
Planning  Dtvteion.  P.O.  Box  4a7a 
lacksonville,  Florida  S2232-0in& 


rARv  mnmrnAmm.  a.  The 
Rio  Grande  de  Manati  feasibility  study 
is  being  conducted  imder  the  authority 
of  section  205  of  the  Flood  Control  Act 
of  1948  as  amended.  The  local  sponsor 
for  the  study  is  the  Puerto  Rico 
Department  of  Natural  Resources. 
Several  preliminary  alternative  plans 
will  be  evaluated  in  a  Detailed  Project 
Report  (DPR).  Alternatives  include 
constructing  a  levee  around  the  town  of 
Barceloneta.  Several  different  levee 
alignments  for  both  the  standard  project 
flood  and  the  100-year  flood  are  being 
considered.  Levee  contruction  will 
require  relocating  portioiu  of  the  river 
located  south  and  east  of  Barceloneta. 
Fill  will  be  obtained  from  a  nearby 
commercial  quarry.  A  no  action  plan 
will  also  be  evaluated. 

b.  Scoping:  The  scoping  process  will 
involve  Federal  Commonwealth,  and 
local  agencies,  and  other  interested 
persons  and  organizations.  A  scoping 
letter  (February  8, 1990]  has  been  sent  to 
interested  Federal  Commonwealth,  and 
local  agencies  requesting  their 
comments  and  concerns.  Any  persons 
and  organizations  wishing  to  participate 
in  the  scoping  process  should  contact 
the  Corps  of  Engineers  at  the  atmve 
address.  Significant  issues  that  are 
anticipated  include  concern  for 
wetlands,  water  quality,  agricultiiral 
lands,  wildlife,  fisheries,  surface  and 
ground  water  resources,  recreation,  and 
threatened  and  endangered  species. 
Coordination  with  the  Puerto  Rico  State 
Historic  Preservation  Officer  has  been 
initiated.  A  reconnaissance  level 
cultural  resources  survey  was  performed 
within  the  study  area  and  identified  11 
archeological  sites.  6  of  which  may  be 
eligible  for  inclusion  on  the  National 
Register  of  Historic  Places.  Additional 
archeological  survey  work  «vill  also  be 
performed  in  areas  not  previously 
surveyed. 

c.  Coordination  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  will  be 
accomplished  in  compliance  with 
section  7  of  the  Endangered  Species  Act 
Coordination  required  by  applicable 
Federal  and  Commonwealth  laws  and 
policies  will  be  conducted.  Since  the 
project  will  require  the  discharge  of 
material  into  waters  of  the  United 
States,  the  discharge  will  comply  with 
the  provisions  of  section  404  o^  the 
Clean  Water  Act  as  amended. 

d.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  wiU  be  available  to  the 
public  in  April  1982. 


Dated:  March  8. 1981. 
M^C.  Davie,  m. 
Auialont  Chief.  Ptanniag  Division. 
[PR  Doc.  n-asse  Ffled  9-19-01: 8:45  am] 
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Intent  To  Prepare  a  Draft 
Environnienlal  hnpact  Slatenient 
(DEIS)  tar  a  Section  206  Flood  Control 
Study  of  tiM  mo  Anton  Ruii,  Punta 
Santhngo*  Puerto  Rico 

AQINCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTKM:  Notice  of  Intent 


:  The  Jacksonville  District  U.S. 
Army  Corpe  of  Engineers  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  on  the  feasibility  of  providing 
flood  control  al(Hig  the  Rio  Anton  Ruiz 
in  the  vicinity  of  Punta  Santiago.  Puerto 
Rico.  Structural  and  nonstmctural 
alternatives  to  alleviate  flood  damages 
will  be  studied. 

MM  RMfTM«  mromiATION  CONTACr. 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Mr. 
Michael  Dupes,  (904)  791-1689, 
Environmental  Resources  Branch. 
Planning  Division.  P.O.  Box  497a 
Jacksonville,  Florida  32232-0019. 
aumaMmraiiv  nwonmation:  a.  The 
Rio  Anton  Ruiz  feasibility  study  is  being 
conducted  under  the  authority  of  Section 
205  of  the  Flood  Control  Act  of  1948  as 
amended.  The  local  sponsor  for  the 
study  is  the  Puerto  Rico  Department  of 
Natural  Resources.  Several  preMminary 
alternative  plans  will  be  evaluated  in  a 
Detailed  Project  Report  (DPR).  The 
alternatives  include  several  different 
levee  alignments  for  flood  protection 
within  the  Punta  Santiago  area.  A  no 
action  plan  will  also  be  evaluated. 

b.  Scoping:  The  scoping  process  will 
involve  Federal,  Commonwealth,  and 
local  agencies,  and  other  interested 
persons  and  organizations.  A  scoping 
letter  (February  6. 1990)  has  been  sent  to 
interested  Federal,  Commonwealth,  and 
local  agencies  requesting  their 
comments  and  concerns.  Any  persons 
and  organizations  wishing  to  participate 
in  the  scoping  process  should  contact 
the  Corps  of  Engineers  at  the  above 
address.  Significant  issues  that  are 
anticipated  include  concern  for 
wetlands,  water  quality,  agricultural 
lands,  wildlife,  fisheries,  surface  and 
ground  water  resources,  recreation,  and 
threatened  and  endangered  species. 
Coordination  with  the  Puerto  Rico  State 
Historic  Preservation  Officer  has  been 
initiated.  A  reconnaissance  level 
cultural  resouces  survey  has  been 
performed  within  the  study  area.  No 


archeological  or  historical  sites  were 
identified  during  the  survey.  As  plans 
develop  additional  archeological  survey 
work  will  be  performed  in  areas  not 
previously  surveyed  that  could  be 
affected. 

c.  Coordination  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  will  be 
accomplished  in  compliance  with 
section  7  of  Uie  Endangered  Species  Act 
Coordination  required  by  applicable 
Federal  and  Commonwealth  laws  and 
policies  will  be  conducted.  Since  the 
project  will  require  the  discharge  of 
material  into  waters  of  the  United 
States,  the  discharge  will  comply  with 
the  provisions  of  section  404  of  the 
Qean  Water  Act  as  amended. 

d.  DEIS  Preparation:  it  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  May  1902. 

Dated:  March  5, 1991. 
Mann  G.  Davis,  m. 

Assistant  Chief,  Planning  Division. 
[FR  Doc  01-eSS7  rued  3-19-91: 8:45  amj 


DELAWARE  RIVER  BASIN 
COMMISSION 

Cowmteeion  Meeting  and  Put)Mc 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
March  27. 1991  beginning  at  2  p.m.  in  the 
Goddard  Conference  Room  of  its  offices 
at  25  State  Police  Drive.  West  Trenton. 
New  Jersey. 

An  informal  conference  among  the 
Commissioner  and  staff  will  be  open  for 
public  observation  at  10:30  a.m.  at  the 
same  location  and  will  include 
discussions  of  Corps  of  Engineers* 
proposals  to  deepen  the  navigation 
channel  of  the  Delaware  River  and 
enlarge  the  Chesapeake  and  Delaware 
Canal:  Commission  interbasin  water 
transfer  policy  issues;  the  Commission's 
annual  Water  Resources  Program; 
project  review  filing  fee  schedule 
proposal  revisions:  upper  Delaware  ice 
jam  project  and  Delaware  Estuary  use 
attainability  proposals. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  section  3.8  of  the 
Compact 

1.  Borough  ofDoylestown  D-79-18  CP 
Renewals  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  8.7  million 
gallons  (mg)/30  days  of  water  to  the 


applicant's  distribution  system  from 
Well  No.  13.  Commission  approval  on 
July  24, 1985  was  limited  to  five  years. 
The  applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  50  mg/30  days.  The  project  is 
located  in  Doylestown  Borough,  Ehicks 
County,  in  the  Southeastern 
Pennsylvania  Ground  Water  Projected 
Area. 

Z  Douglas  Zee  T/A  Zee  Orchards, 
Inc.  D-SO-33  Renewal  2.  An  application 
for  the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  26.5 
mg/30  days  of  water  to  the  applicant's 
agriculture  irrigation  system  from  Well 
No.  1.  Commission  approval  on 
December  18. 1965  was  limited  to  five 
years.  The  applicant  requests  that  the 
total  withdrawal  from  all  wells  remain 
limited  to  26.5  mg/30  days.  The  project 
is  located  in  Harrison  Township, 
Gloucester  County,  New  Jersey. 

3.  Philadelphia  Park  D-85-72 
Renewal.  An  application  for  the  renewal 
of  a  ground  water  withdrawal  project  to 
supply  up  to  10.6  mg/30  days  of  water  to 
the  applicant's  irrigation  system  from 
Well  Nos.  1-4.  Commission  approval  on 
December  18, 1985  was  limited  to  five 
years.  The  applicant  requests  that  the 
total  withdrawal  from  all  wells  remain 
limited  to  10.6  mg/30  days.  The  project 
is  located  in  Bensalem  Township,  Bucks 
County,  Pennsylvania. 

4.  Middle  Smithfield  Township 
Sewage  Treatment  Plant  D-90-80  CP.  A 
sewage  treatment  plant  (STP)  project  to 
expand  the  existing  0.15  million  gallons 
per  day  (mgd)  Femwood  Resort 
Complex  STP  and  provide  up  to  1.0  mgd 
of  high  quality  secondary  treatment 
capacity.  The  expanded  STP  is  to 
provide  interim  b^atment  capability  for 
a  regional  service  area.  The  treated 
effluent  is  to  discharge  via  the  existing 
outfall  to  Bush  Kill,  approximately  2.3 
miles  upstream  of  its  confluence  with 
the  Delaware  River.  The  project  site  is 
located  just  south  of  the  Bush  Kill  and 
north  of  Route  209,  near  Shoemakers,  in 
Middle  Smithfield  Township,  Monroe 
County,  Pennsylvania. 

5.  Borough  of  Bellmawr  D-90-82  CP. 
An  application  for  approval  of  a  groimd 
water  withdrawal  project  to  supply  up 
to  43.2  mg/30  days  of  water  to  the 
applicant's  distribution  system  frt>m 
existing  Well  No.  6,  and  to  retain  the 
existing  withdrawal  limit  from  all  wells 
of  60  mg/30  days.  The  project  is  located 
in  Bellmawr  Borougli,  Camden  County, 
New  Jersey. 

ft  Borough  of  Fleetwood  D-90-84  CP. 
An  application  for  approval  of  a  ground 
water  withdrawl  project  to  supply  up  to 
2.2  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  10.  and  to  retain  the 


existing  withdrawal  limit  from  all  wells 
of  13.5  mg/30  days.  The  project  is 
located  in  Ruscombmanor  "Township, 
Berks  County,  Pennnsylvania. 

7.  Elverson  Water  Company,  Inc.  D- 
90-95.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  2.6  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
new  Well  No.  1,  and  the  associated 
diversion  of  water  out  of  the  Delaware 
River  Basin  by  exportation  of 
watewater.  The  project  is  located  in 
Elverson  Borough,  Chester  County,  in 
the  Southeastern  Pennsylvania  Ground 
Water  Projected  Area. 

8.  Standard  Chlorine  of  Delaware,  Inc. 
D-90-96.  An  application  for  approval  of 
a  ground  water  withdrawal  from  the 
applicant's  ground  water 
decontamination  system  from  new  Well 
No.  RW-5.  and  to  retain  the  existing 
withdrawal  limit  from  all  wells  of  10.8 
mg/30  days.  The  project  is  located  near 
Delaware  City,  New  Castle  County, 
Delaware. 

9.  Downingtown  Area  Regional 
Authority  D-91-8  CP.  A  sewage 
treatment  plant  (STP)  upgrade  project 
that  will  provide  phosphorus  removal 
facilities  to  the  Downingtown  Regional 
Water  Pollution  Control  Center  STP. 
which  serves  the  Borough  of 
Downingtown  and  portions  of  Cain,  East 
Cain,  Uwchlan,  and  West  Whiteland 
Townships  in  Chester  County, 
Pennsylvania.  No  expansion  of  the  7.0 
mgd  treatment  capacity  is  proposed.  The 
STP  is  located  approximately  1,500  feet 
west  of  Route  322,  just  south  of 
Downingtown  Borough  and  is  in  East 
Cain  Township.  The  treated  effluent  will 
continue  to  discharge  to  the  East  Branch 
Brandywine  Creek. 

10.  Pennsylvania  Department  of 
Environmental  Resources — Boston  Dam 
Fish  Ladder  D-91-10  CP.  A  project  to 
construct  a  fish  ladder  at  the  existing 
Easton  Dam  near  the  mouth  of  the 
Lehigh  River.  Consisting  of  19 
interconnected,  gradually-elevated 
chambers  on  the  east  bank  of  the  river, 
the  ladder  would  allow  adult  American 
shad  at  the  base  of  the  dam  a  means  to 
continue  their  spring  spawning  run,  as 
well  as  permit  juvenile  shad  to  pass 
downstream  during  fall  out-migration. 
Up  to  100  cfs  of  water  could  be  diverted 
from  the  impoundment  through  the 
ladder.  To  permit  regulation  of  water 
flow  over  the  dam,  and  past  the 
entrance  to  the  ladder,  the  crest  ^  the 
dam  would  be  lowered  six  inches  along 
a  15-foot  section  adjacent  to  the  ladder, 
and  three  small  concrete  piers  would  be 
installed.  The  project  is  located  in  the 
City  of  Easton,  Northampton  County. 
Pennsylvania. 


11.  Pennsylvania  Department  of 
Environmental  Resources— Chain  Dam 
Fish  Ladder  D-91-12  CP.  A  |Ht>ject  to 
construct  a  fish  ladder  at  the  existing 
Chain  Dam  on  the  Lehigh  River. 
Consisting  of  22  interconnected, 
gradually-elevated  chambers  on  the 
north  bank  of  the  river,  the  ladder  would 
allow  adult  American  shad  (which,  in 
the  future,  may  congregate  at  the  base  of 
the  dam)  a  means  to  continue  their 
spring  spawning  run.  as  well  as  permit 
juvenile  shad  to  pass  downstream 
during  fall  out-migration.  Up  to  100  cfs 
of  water  could  be  diverted  from  the 
impoundment  through  the  ladder.  To 
permit  regulation  of  water  flow  over  the 
dam,  and  past  the  entrance  to  the 
ladder,  the  crest  of  the  dam  would  be 
lowered  six  inches  along  a  15-foot 
section  adjacent  to  the  ladder,  and  three 
small  concrete  piers  would  be  installed. 
The  project  is  located  in  Palmer 
Township,  Northampton  County, 
Pennsylvania. 

IZ  Chambers  Cogeneration  Limited 
Partnership  D-91-19.  An  application'for 
approval  of  a  250  megawatt  pulverized 
coal-fired  cogeneration  project  that  is  to 
provide  the  duPont  Chambers  Works 
(DCW)  manufacturing  facility  with 
process  steam  and  electrical  power.  The 
applicant  plans  to  sell  the  steam  and 
electric  power  to  the  DCW  and  the 
electrical  power  not  used  by  DCW  is  to 
be  purchased  by  Atlantic  Electric. 
Water  will  be  withdrawn  from  an 
existing  intake  in  the  Salem  Canal  to  the 
apphcant's  cogeneration  project  The 
proposed  cogeneration  plant  will  be 
located  within  the  DCW  property  on  the 
east  bank  of  the  Delaware  River  just 
upstream  of  the  Delaware  Memorial 
Bridge,  in  Carneys  Point  Township, 
Salem  County,  New  Jersey. 
•        *        *        •        • 

Proposed  Water  Charging  Contract 
for  Bucks  County.  I*ursuant  to  the 
provisions  of  the  Delaware  River  Bdsm 
Compact  DRBC  Resolution  No.  71-4  and 
Section  5-3.2  of  Resolution  No.  74-6,  a 
contract  is  proposed  between  the 
Delaware  River  Basin  Commission  and 
Bucks  County  to  provide  payment  for  all 
water  withdrawn  from  the  Delaware 
River  for  diversion  into  the  East  Branch  . 
Perkiomen  Creek  or  into  the  North 
Branch  Neshaminy  Creek  in  connection 
with  the  Point  Pleasant  Pumping  Station. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions  and 
Dr.  Richard  Tortoriello  concerning  the 
proposed  Bucks  County  contract. 
Persons  wishing  to  testify  at  this  hearing 
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are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  March  12. 1901. 
Susan  M.  Wrisman, 
Secretory. 

[FR  Doc.  91-«558  Filed  3-19-01;  8:45  am] 
SaUNQ  COM  Mtfr^l-M 

DEPARTMENT  OF  ENERGY 

Offic*  of  FossN  Energy 
[FE  Docket  Na  00-109-NQ] 

Catamount  Natural  Qaa,  Inc^  Ordar 
Granting  Autliorizatioh  To  Import  and 
Export  Natural  Gaa 

AQINCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natiiral  gas. 


r.  The  Office  of  Fossil  Energy  of 
the  I^epartment  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Catamount  Natural  Gas,  Inc.,  blanket 
authorization  to  import  and  export  a 
combined  total  of  150  Bcf  of  natural  gas, 
including  liguefied  natural  gas,  over  a 
two-year  period  commencing  with  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  March  14, 1991. 
Oifroid  P.  Tomasiawski, 

ActingDeputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

|FR  Doc  01-6625  Filed  3-19-01: 8:45  am] 
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Enargy  Information  Administration 

Agency  information  Collactiona  Under 
Ravlaw  by  ttia  Offlca  of  Managamant 
and  Budget 

AOINCV:  Energy  Information 
Administration.  DOE. 
ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collectionfs]  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 


96-511. 44  U.S.C  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Eadi  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC)):  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  CoUecUon  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation*  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit:  (8)  Affected 
public;  (9)  An  estimate  of  ^e  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  aimual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATCS:  Comments  must  be  ffled  April  19, 
1991.  U  you  anticipate  that  you  will  be 
sub.nitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  listed  below.) 
ADORCascs:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT:  Jay 

Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 
SUPPLEMENTARY  INFORMATION:  The  first 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.FERC-544.    . 

3. 1902-0153. 

4.  Gas  Pipeline  Rates:  Rate  Change 
(Formal). 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 


8.  Business  or  other  for-profit 

9. 74  respondents. 

10. 1  respoilse. 

11. 4.810  hours  per  response. 

12.  355,940  hours. 

13.  FERC-544  data  collections  are 
required  by  the  Commission  to 
determine  whether  or  not  jurisdictional 
natural  gas  pipeline  rates  are  "unjust  or 
unreasonable  or  unjustly  discriminatory 
or  unduly  preferential."  If.  after 
preliminary  review,  the  rate  filings  are 
set  for  formal  hearing,  the  data  under 
FERC-544  are  collected. 

The  second  energy  information 
collection  submitted  to  OMB  for  review 
was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-547. 
3. 1902-0084. 

4.  Gas  Pipeline  Rates:  Refund  Report 
Requirements. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Business  or  other  for-profit 

9.  80  respondents. 

10.  2  responses. 

11.  75  hours  per  response. 
12. 12.000  hours. 

13.  FERC-547.  Refund  Report 
Requirements  are  required  by  the 
Commission  to  carry  out  its  refund 
policy.  The  Commission  uses  the  data  to 
insure  the  pass-through  to  gas 
customers/ consumers  of  refunds  to 
correct  rates  charged  by  jurisdictional 
companies  in  excess  to  NGPA  and  NGA 
maximum  lawful/just  and  reasonable 
prices. 

Authority:  Sec.  5(a}.  5(b),  13(b).  and  52,  Pub. 
L  No.  93-275.  Federal  Energy  Administration 
Act  of  1974. 15  U.S.C.  764(a).  764(b).  772(b), 
and  TOOa. 

Issued  in  Washington.  DC  March  14, 1991. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 
[FR  Doc.  91-6624  Filed  3-19-91: 8:45  am] 

MUMQ  COOC  MSfr-OI-M 


Offica  of  Enargy  Research 

[Notice  Si-ioi 

Special  Research  Grant  Program; 
Health  Effacto  Reaaarch 

AOENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications.  ■ " 

SUMMARY:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  th- 
Office  of  Energy  Research  (ER).  U.S. 
Department  of  Energy  (DOE)  hereby 
announces  its  interest  in  receiving 


applications  for  Special  Research 
Grants  in  support  of  the  Health  Effects 
Research  Program.  The  primary 
.  objective  of  this  Program  is  to  develop 
the  information  base  necessary  to 
identify,  understand,  anticipate,  and  if 
possible,  mitigate  tlie  health 
consequences  of  exposure  to  energy- 
related  agents  (e.g.  radiation  or 
chemical).  The  I>rogram  includes 
molecular  and  cellular  biology, 
radiological  and  chemical  physics, 
dosimetry,  and  development  of  new 
instrumentation.  It  examines 
radiological  and  chemical  effects  at  all 
levels  of  biology  including  molecular, 
cellular,  tissue/organ,  and  whole 
animals  and  uses  these  findings  to 
develop  a  mechanistic  understanding  of 
effects  and  to  predict  risk  from 
exposure.  The  biological  resources  and 
the  new  technologies  that  are  being 
developed  in  the  Human  Genome 
Program  are  revolutionizing  the  ability 
to  detect  and  quantify  genetic  damage 
leading  to  mutations,  tumors  and  other 
health  endpoints.  DOE  is  seeking 
applications  that  exploit  these 
technological  advances  and  new 
information  to  understand  impacts  on 
humans  who  are  exposed  to  low-dose 
radiation  and/or  toxic  chemicals. 
LETTER  OF  INTENT  INFORMATION: 

Potential  applicants  must  first  submit  a 
letter  of  intent  consisting  of  a  project 
title  and  an  abstract  describing  the 
research  project  objectives  and  method 
of  accomplishment.  Letters  of  intent 
should  be  received  by  April  5, 1991,  and 
should  be  forwarded  to:  Dr.  David 
Smith,  Health  and  Environmental 
Research  Division.  Office  of  Health  and 
Environmental  Research,  ER-72,  U.S. 
Department  of  Energy.  Washington.  DC 
20585.  Telephone  and  telefax  numbers 
are  required  to  be  part  of  the  letter  of 
intent.  The  letter  of  intent  will  be  used 
to  determine  the  number  and  scope  of 
the  proposals  being  submitted.  This  will 
allow  DOE  to  constitute  an  ad  hoc 
review  panel  of  the  appropriate  size  and 
composition.  After  the  filing  of  the  letter 
of  Intent,  applicants  will  receive  an 
acknowledgement  that  contains  the 
necessary  application  forms. 
DATES:  To  permit  timely  consideration 
for  awards  in  Fiscal  Year  1991,  formal 
applications  submitted  in  response  to 
this  notice  should  be  received  by  4:30 
p.m.,  E.D.T.,  May  17, 1991.  Due  to 
heightened  security  concerns,  hand 
delivered  applications  will  not  be 
accepted.  At  this  time,  the  only 
acceptable  means  of  delivery  will  be  the 
U.S.  Mail  or  Federal  Express. 
ADDRESSES:  Formal  applications  should 
be  forwarded  to:  U.S.  Department  of 
Energy.  Office  of  Energy  Research. 


Division  of  Acquisition  and  Assistance 
Management  ER-64.  Mail  Stop  G-236. 
Washington,  DC  20585,  ATTN:  Program 
Notice  91-ia  The  Federal  Express 
delivery  address  is:  U.S.  Department  of 
Energy,  Acquisition  and  Assistance 
Management  Division,  ER-64/GTN. 
19901  Germantown  Road.  Germantown. 
MD  20874. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Dr.  Davis  Smith.  Health  and 
Environmental  Research  Division.  ER- 
72/GTN,  U.S.  Department  of  Energy. 
Washington,  DC  20585,  (301)  353-5364. 
SUPPLEMENTARY  INFORMATION:  Through 
this  solicitation,  DOE  plans  to  support 
new  research  in  specific  areas  of 
interest,  which  include: 

(1)  Developing  cell-animal 
experimental  systems  including 
transgenic  animals  and  in  vitro/in  vivo 
models  for  elucidating  genetic, 
regulatory,  and  proliferative  events  in 
the  multi-step  process  by  which  normal 
cells  progress  to  malignant  ones.  These 
systems  provide  the  means  for  coupling 
cell  culture  studies  to  the  in  vivo 
influences  that  are  relevant  to  disease 
progression.  DOE  is  soliciting  grant 
apphcations  that  will  identify  changes  in 
proto-oncogenes.  tumor  suppressor 
genes,  signal  transduction  pathways, 
and  cytoskeletal  elements.  This  research 
is  intended  to  enable  discrimination 
among  changes  directly  induced  by  the 
toxic  agent  changes  that  arise  as  a 
secondary  effect  of  exposure,  and 
changes  not  effected  by  the  toxic  agent. 
These  systems  will  also  be  used  to 
determine  how  toxicological 
mechanisms  are  affected  by  dose  and 
other  factors  such  as  linear  energy 
transfer  (LET). 

(2)  Studying  effects  of  long-term  low- 
dose  exposure  to  radiation  and 
chemcials.  For  example,  experimental 
data  with  cultured  human  cells  relative 
to  neutron  quality  factors  and  dose 
reduction  factors  must  be  developed. 
DOE  is  also  requesting  researdi  to 
identify  and  characterize  the  early 
cellular  responses  to  low  level  exposure, 
including  repair  systems  and  other  gene 
products.  Research  is  also  solicited  that 
determines  whether  (and  how)  low  dose 
and  dose-rate  exposures  to  chemicals 
and/or  radiation  alter  nervous  system 
development.  DOE  is  interested  in 
receiving  grant  applications  on  research 
that  will  provide  new  systems  that  can 
be  used  to  study  secondary  factors, 
including  interactions  between 
noncarcinogenic  and  carcinogenic 
agents.  These  associated  cellular  and 
molecular  studies  are  needed  to 
understand  the  nature  by  which 
chemical  and/or  radiological 
interactions  occur,  to  determine  how 


one  agent  mig^t  modify  the  response  of 
an  individual  to  another  agent  and  to 
identify  combinations  tliat  may  be  of 
special  concern. 

It  is  anticipated  that  subject  to  the 
availability  of  funds,  approximately  $2 
million  will  be  avilable  for  awards 
during  FY  1991-92.  Multiple  year  funding 
of  awards  is  expected,  subject  to 
availability  of  future  appropriated  funds. 
Information  about  development  and 
submission  of  applicants,  eligibility, 
limitations,  evaluations  and  selection 
processes,  and  other  policies  and 
procedures  may  be  found  at  10  CFR  part 
605.  The  Office  of  Energy  Research  (ER). 
as  part  of  its  grant  regulations,  requires 
at  10  CFR  605.11(b)  that  a  grantee 
funded  by  ER  and  performing  research 
involving  recombinant  DNA  molecules 
shall  comply  with  the  National  Institutes 
of  Health  "Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules" 
(51  FR  16958,  May  7, 1986).  or  such  later  . 
revision  of  those  guidelines  as  may  be 
published  in  the  Federal  Register. 
Application  kits  and  copies  of  10  CFR 
part  605  are  available  from  the  same 
office  listed  under  "Addresses"  section 
of  this  Notice.  Telephone  requests  may 
be  made  by  calling  (301)  353-5037. 
Instructions  for  preparation  of  an 
application  are  included  in  the 
application  kit  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
program  is  81.049. 

Issued  in  Washington,  DC  on  March  12, 
1991. 

D  J).  Mayhew, 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 
[FR  Doc.  91-6623  Filed  3-19-91: 8:45  am] 

BtLUNO  COK  •460-ai-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP91-1 520-000  et  aL] 

Texas  Eastern  Transmission 
Corporation,  et  at;  Natural  gaa 
certificate  filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Eastern  Transmission 
Corporation 

March  11, 1991. 

[Docket  No.  CP91-1520-000] 

Take  notice  that  on  March  11, 1991, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77252-2521,  filed 
in  Docket  No.  CP91-1520-000  a  request 
pursuant  to  §§  157.205  and  157.211  of  the 
Commission's  Rfgulations  under  'he 
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Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-535-000.  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  to  add  delivery 
points  to  iU  existing  Rate  Schedule  FTS- 
5  service  agreements  with  Northeast 
Energy  Associates  (Northeast  Energy) 
and  North  Jersey  Energy  Associates 
(New  Jersey  Energy),  all  as  more  fully 
set  forth  in  the  request  which  is  on  Tile 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Texas  Eastern  proposes 
to  implement  that  portion  of  the  June  22. 
1990,  service  agreements  between  Texas 
Eastern  and  Northeast  Energy  and 
Texas  Eastern  and  North  Jersey  Energy 
and  Texas  Eastern  to  add  ten  and  one 
delivery  points,  respectively,  located  in 
New  Jersey.  Texas  Eastern  states  that ' 
no  facilities  need  be  constructed  to 
implement  the  change  in  service.  Texas 
Eastern  states  that  &e  proposed  change 
in  service  would  not  result  in  an 
increase  in  the  contract  quantity  for 
each  customer.  In  addition,  it  is  also 


indicated  that  the  proposed  change  in 
service  would  have  no  adverse  impact 
on  existing  customers. 

Comment  date:  April  25, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  VaUey  Gas  Transmission.  Inc.; 
Willianu  Natural  Gas  Company; 
Southern  Natural  Gas  Company;  Florida 
Gas  Transmission  Company;  Columbia 
Gas  Transmission  Coiporation;  Natural 
Gas  npeline  Company  of  America 

(Docket  No».  CP91 -1455-000;  CP91-1483-00a 
CP91-1487-000,  CP91-14e8-000,  CP91-1489- 
OOa  CP91-1495-000.  CP91-1496-000.  CP91- 
1497-OOOj 

March  11, 1991. 

Take  notice  that  Applicants  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  S9  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  imder 
the  blanket  certificates  issued  to 
Applicants  pursuant  to  section  7  of  the 


Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  'he 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  April  25, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  Th«M  prior  notice  requests  are  not 
consolidated. 


Ooctat  No.  (data  titod) 


Cni-1456-000 
O-8-ei) 

CP81-1483-000 
(3-6-01) 

CP91-1487-000 
0-7-91) 

CP91-1488-000 
(3-7-ei) 

CP91-1489-000 
(3-7-S1) 

CP81-1495-000. 

«  STS1-65S4-000 

(3-7-01) 
CP91-1496-000 

(3-7-01) 

CP01-1497-000 
(3-7-01) 
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AMmwiw  (UX:). 

Caiy  of  Js^MT.  Florida 
(LOG). 

Arialach  Chemical 
Coiporation  (End- 
mm). 

AJbad-Slonal,  Inc.  (Era^ 


AWad^ignal,  Inc.  (End- 
uaar). 

WWama  Qas  Maffcetmg 
Company  (Martielar). 


Peak  day, 
average  «w, 

annual  Md 


4.000 
.  4.000 

1.460.000 

80.000 

80.000 

•29.200.000 

3.196 

3.196 

1.167,270 

281 

281 

102,966 

43 

32 

■  8.400  \ 

50.0754^ 

40,060 

18.277.375 

65.000 

52.000 

23.725.000 

75.000 

35.000 

12.775,000 


Receipt  potrtts  ■ 


LA.. 


CO.  KS.  MO.  OK,  TX. 
WY. 

OTX.  OlA,  TX,  LA,  MS, 
AL 

OTX,  OLA.  TX.  LA.  MS, 
AL. 


TX.. 


KY,  WV 


Various... 
Vwtoua.- 


Delivery  points 


LA.. 


KS,  MO.  OK.  TX.. 


AL 


AL.. 
Ft.. 


VA  — 


Various.. 


Various.. 


Contract  date,  rats 

tctiedule,  service 

typs 


1-1-01.  T-2. 
Intemjptit)4e. 

1-21-01.  rrs-142. 
Intorruptlble. 


1-1-01,  FT,  Firm.. 


1A01,  FT,  Finn... 


1-1-01.  FTS-1, 
Finn. 

1-11-60,  FTS,  Fim» 


2-6-87, « ITS. 
InterruptMe. 

12-20-00,  *  ITS, 
InterruptJble. 


Related  docket, 
start  up  date 


ST01 -7073-000. 
1-1-91. 

ST91 -7051 -000. 
1-21-91. 

ST91 -6356-000. 
1-1-91. 

ST91 -651 5-000. 
1-3-01. 

ST91 -6635-000. 
1-1-91. 


12-6-90. 

ST91-6554-000, 
12-6^90. 

ST91 -7022-000, 
12-30-90. 


•  OHshors  Louisiana  and  offshore  TsKaa  are  shown  ae  OLA  and  OTX 


*  WNG's  quanMwa  are  in  dakalharms. 
(ias'  quamMee  are  i 


*Flonda 

*As  amended 


quamMee  are  in  MMSlu. 


AppScanCs  addreas 

Biankel  docket 

Columbia    Gaa    Transmission 

CP86-240-000 

Avenue.     S.E..     Cttarleston, 

Weet  Virginia  25314. 

Florida  <3aa  Transmission  Com- 

(>>88-555-000 

pany.    1400    SmHh    Sirest, 

P.O.    Box    1188.    Housloa 

'Texas  77251-1188. 

AppNcanfs  addresa 


Natural  (Sas  Pipeline  Company 
o(  America.  701  East  22nd 
Street,  Lombard.  Illinois 
80148. 

Soutliem  Natural  Gas  Compa- 
ny. P.O.  Box  2563.  Bimiing- 
ham.  Alabama  35202-2563. 

Valley  Gas  Transmiaston,  hw., 
1301  McKinney.  SuHa  700, 
Houston,  I'sxas  77010. 


Blanksl  docket 


CP86-582-000 

CP86-316-000 
CP86-171-000 


AppScanfs  address 

Biankel  docket 

Williams  Natural  Gas  Company. 
P.O.  Box  3288,  Tulsa,  Okla- 
homa 74101. 

CP86-631-000 

3.  CNG  Transmission  Corporation 

(Docket  No.  CP88-712-004] 
March  11, 1991. 

Take  notice  that  on  March  1, 1991, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No.  CP88- 
712-004  a  petition  to  amend  the  order 
issued  July  30, 1990,  in  Docket  Nos. 
CP88-712-000,  et  oL.  52  FERC  61,112.  so 
as  to  authorize  the  relocation  of 
compression  facilities  authorized  for 
CNG's  proposed  Lambert  Compression 
Station,  in  Wetzel  County,  West 
Virginia,  at  or  near  the  West  Virginia/ 
Pennsylvania  border  deleting  the 
proposed  Lambert  Compressor  Station 
altogether  and  moving  such  facilities  to 
CNG's  Crayne  Compressor  Station, 
Greene  Coimty,  Pennsylvania, 
approximately  20  miles  north 
(downstream)  of  the  formerly  proposed 
Lambert  site,  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"The  July  30, 1990,  order,  authorized 
the  construction  and  operation  of 
facilities  needed  to  render  sales, 
transportation,  and  storage  services  to 
various  cogeneration  and  local 
distribution  customers  in  Virginia  (VNG 
project).  One  of  the  several  certificated 
facilities  in  the  July  30  order,  was  a 
nominal  6(XX)  horsepower  compressor 
imit  for  installation  at. the  Lambert  site. 
By  this  proposal,  CNG  seeks  authority  to 
install  the  certificated  6(X)0  horsepower 
imit  at  CNG's  Crayne  Compressor 
station. 

CNG  contends  that  the  Lambert  site 
and  CNG's  Crayne  Compressor  Station 
are  relatively  close  (approximately  20 
miles  apart),  placing  the  6000 
horsepower  compressor  unit  at  either 
location  would  satisfy  the  service 
requirements  of  CNG's  certificated  VNG 
Project.  CNG  alleges  that  the  existing 
Crayne  Compressor  Station  is  a 
preferable  location  for  the  following 
reasons: 

(1)  The  6000  horsepower  compressor 
unit  to  be  installed  for  the  VNG  project 
is  a  turbine-drive  unit,  essentially  the 
same  as  the  unit  installed  in  1989  at  the 
Crayne  Compressor  Station.  Thus, 
installing  a  second  WOO  horsepower 
compressor  unit  at  Crayne  increases  the 
operational  reliability  of  CNG's  system 
because  both  units  can  be  operated  and 
maintained  by  trained  and  experienced 
operators  at  one  location,  instead  of  two 
locations  only  20  miles  apart; 

(2)  The  Crayne  Compressor  Station  is 
a  state-of-the-art  6000  horsepower 


station,  constructed  during  1989  as  part 
of  the  Commission  approved,  open- 
season,  APEC  Project.  Docket  No.  CP87- 
5-002.  et  oL,  47  FERC  61.341  (1989). 
While  CNG  owns  property  at  the 
Lambert  site,  there  are  no  longer  any 
buildings  or  significant  above-ground 
facilities  at  that  location.  Thus,  the 
Crayne  location  is  a  preferable  location 
for  an  additional  60(X)  horsepower 
compressor  unit  because  of  the  existing 
buildings,  facilities,  and  operations  at 
that  site; 

(3)  Installation  of  the  6000  horsepower 
compressor  unit  at  Crayne  would 
involve  less  environmental  disturbance 
during  construction.  This  is  so  because 
installing  this  compressor  imit  at  Crayne 
only  involves  an  addition  to  the  existing 
compressor  building  and  some 
additional  piping. 

(4)  Locating  the  compressor  unit  at 
Crayne  would  also  increase  the 
flexibility  and  efficiency  of  CNG's 
system  because  there  would  be  two  6(XX) 
horsepower  compressor  imits  at  the 
same  location.  With  both  compressor 
units  at  Crayne,  one  unit  alone  can  be 
operated  at  a  higher  load,  during  non- 
peak  times,  which  is  a  more  efficient 
operation  than  operating  two  separate 
compression  stations,  20  miles  apart,  at 
less  than  full  load. 

CNG  indicates  that  there  are  no  other 
changes  to  the  facilities  certificated  in 
Docket  Nos.  CP88-712-000,  et  al.  CNG 
alleges  that  there  is  no  change  in  the 
estimate  of  the  6(X)0  horsepower 
compressor  unit  due  to  this  proposed 
amendment  to  the  July  30  order. 

Comment  date:  April  1, 1991,  in 
accordance  %vith  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Florida  Gas  Transmission  Company 

[Docket  No.  CP91-1443-000] 
March  11, 1991. 

Take  notice  that  on  March  4, 1991, 
Florida  Gas  Transmission  Company 
(FGTl,  1400  Smith  Street,  Houston. 
Texas  77002,  filed  in  Docket  No.CP91- 
1443-000  an  application  pursuant  to 
Section  7(b)  of  the  Natiural  Gas  Act  for 
permission  and  approval  to  abandon 
transportation  service  for  Amoco 
Production  Company  (Amoco)  in 
Baldwin  County,  Alabama  and 
emergency  delivery  service  for  the 
Utility  Board  of  the  City  of  Foley. 
Alabama  (Utility  Board),  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

FGT  states  that  by  order  issued  July 
26, 1984,  in  Docket  No.  CP84-120-000. 
FGT  was  authorized  to  acquire  and 


operate  Amoco's  Foley  Pipeline  in 
Baldwin  County,  Alabama,  transport  gas 
for  Amoco  under  Rate  Schedule  X-24 
and  to  deliver  gas  to  the  Utility  Board 
for  the  account  of  United  Gas  Pipe  Line 
Company  in  the  event  of  an  emergency. 
FGT  also  states  that  the  transportation 
service  for  Amoco  was  provided  to 
satisfy  Amoco's  warranty  sales 
obligation  to  Florida  Power  and  Light    ' 
Company  (FPL). 

FGT  states  that  Amoco  has  not 
required  transportation  services  tmder 
the  X-24  Rate  Schedule  for  some  time 
and  has  determined  that  it  no  longer 
needs  capacity  on  FGTs  system  for 
transportation.  It  is  also  stated  that 
Amoco's  sales  obligation  to  FPL  ceased 
on  June  8, 1988,  therefore,  FGT  requests 
permission  to  abandon  such 
transportation  service.  In  addition,  FGT 
states  that  the  Utility  Board  has 
requested  a  termination  of  service, 
therefore  FGT  also  requests  permission 
to  abandon  the  emergency  deliveries  to 
the  Utility  Board. 

Comment  date:  April  1, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Northern  Natural  Gas  Company 

(Docket  Nos.  CP91-1436-000;  CP91-1437-000: 
CP91-1438-000;  CP91-1439-000;  CP91-1440- 
000:  CP91-1441-000] 

March  11, 1991 

Take  notice  that  on  March  4, 1991, 
Northern  Natural  Gas  Company,  1400 
Smith  Street.  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
435-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.' 

A  simimary  of  each  transportation 
service  which  includes  the  shippers 
identity,  the  peak  day,  average  day  and 
annual  volimies,  the  receipt  point(s),  the 
delivery  point(8),  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  tmder 
Section  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  April  25, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  These  prior  notice  requests  are  not 
consolidated. 
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6.  Northwest  PIpeKiie  Corpontkiii 

[Docket  Na  CF91-149O-O00] 
March  11. 1981. 

Take  notice  that  on  March  7, 1991, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158.  filed  in  Docket  No. 
CP91-149(MXX)  a  request  pursuant  to 
1 157,205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205).  for  authorization  to 
partially  abandon  existing  Warden 
Meter  Station  facilities  in  Grant  County, 
Washington:  construct  and  operate 
upgraded  facilities  at  the  Warden  Meter 
Station  for  the  delivery  of  additional 
sales  gas  to  The  WasUngton  Water 
Power  Company  (Water  Power)  tmder 
Northwest's  Rate  Schedule  ODL-1: 
reallocate  portions  of  Northwest's 
maximum  daily  delivery  obligation 
(MDDO)  for  ODL-1  sales  gas  to  Water 
Power  from  the  existing  Spokane  Mead, 
Washington  delivery  point  to  the 
Warden  delivery  point;  add  the 
Sharpenberg  delivery  point  at  the 
existing  LaCrosse.  Washington  delivery 
meter  as  an  ODL-1  sales  delivery  point 
to  Water  Power,  and  increase  the 
minimum  delivery  pressure  for  firm 
deliveries  of  gas  to  Water  Power  at  the 
existing  Spokane,  Washington  delivery 
point,  all  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-(X)0  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  Water  Power 
has  requested  it  to  increase  firm  sales/ 
transportation  MDDO  at  the  existing 
Warden  delivery  point  in  Grant  County, 
Washington,  from  3,500  therms  per  day 
to  15,000  therms  per  day  at  a  minimtmi 


delivery  pressure  of  150  psig  in  order  to 
accommodated  Water  Power's  service 
to  a  new  customer,  Washington  Potato 
Company,  which  will  use  up  to  1,150 
MMBtu  per  day  of  natural  gas.  It  is 
stated  that  in  order  to  effectuate  the  firm 
delivery  of  additional  volumes  to  the 
Warden  delivery  point  without  changing 
Water  Power's  total  level  of  ODL-1 
sales  service,  Northwest  and  Water 
Power  have  agreed  to  reallocate  11,500 
therms  per  day  of  Water  Power's 
existing  MDDO  from  the  existing 
Spokane  Mead  delivery  point  to  the 
Warden  delivery  point 

Northwest  states  that  it  has  entered 
into  a  letter  agreement  with  Water 
Power  providing  for  the  upgrade  of  the 
existing  Warden  Meter  Station  in  Grand 
Coimty,  Washington,  to  increase  the 
station's  delivery  capability  consistent 
with  the  desired  reallocation  of  MDDO 
to  that  point.  It  is  stated  that  the  design 
capacity  of  the  Warden  Meter  Station 
presently  is  808  MMBtu  per  day  at  150 
psig,  but  is  proposed  to  be  increased  to 
27,000  MMBtu  per  day  at  150  psig.  It  is 
stated  that  to  accomplish  the  desired 
increase  in  capacity.  Northwest 
proposes  to  replace  the  existing  2-inch 
fKJsitive  displacement  meter,  2  one-inch 
Fisher  regulators  and  associated 
appurtenances  with  a  3-inch  turbine 
meter  and  2  monitor  regulator  nms, 
containing  2  one-inch  regulators  each, 
and  associated  appurtenances.  It  is 
stated  that  the  total  cost  of  upgrading 
the  Warden  Meter  Station  is  estimated 
to  be  $50,000.  It  is  further  stated  that 
Northwest  will  install  and  pay  for  the 
upgraded  Warden  facilities,  since  the 
estimated  revenues  associated  with  the 
incremental  load  resulting  from  Water 
Power's  service  to  the  Washington 
Potato  Company  exceeds  the  cost-of- 
service  for  the  new  facilities. 


Northwest  states  H.  A  Water  Power 
has  requested  Northwest  to  establish  a 
new  ODL-1  sales  delivery  point,  the 
Sharpenberg  delivery  point,  at  the 
LaCrosse,  Washington,  delivery  meter.  It 
is  stated  that  Northwest's  service  to  the 
Sharpenberg  delivery  point  will  be 
affected  within  current  MDDO  for  sales 
deliveries  to  Water  Power  at  the 
LaCrosse  delivery  point.  It  Is  further 
stated  that  Water  Power  has  estimated 
that  it  will  provide  approximately  1,000- 
therms  per  year  service  to  the  new 
residential  Sharpenberg  delivery  point 

Comment  date:  April  25, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Transcontinental  Gas  Pipe  Line 
Corporatiaa:  Green  Canjron  Pipe  Line 
Company 

(Docket  Noa.  CP91-1413-000;  CF91-1414-aX>l 
Mardi  11, 1901. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation,  P.O.  Box  1396. 
Houston,  Texas  77251,  and  Green 
Canyon  Pipe  Line  Company,  P.O.  Box 
1396,  Houston,  Texas  77251, 
(Applicants)  filed  in  the  above- 
referenced  doclcets  prior  notice  requests 
pursuant  to  fiS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  sliippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP88- 
328-000  and  Docket  No.  CP8O-£15-00a 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 


and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 


Applicants  and  is  summarized  in  the 
attached  appendix 

Comment  date:  April  25, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  filed) 

Shipper  name  (type) 

Peakdw. 

average  diay, 

annual  dt 

Receipt'  points 

t>elivery  points 

(^inMict  data,  rata 
type 

Related  docket, 
start  up  date 

CP91-1413-000 
(3-1-91) 

LMon  Pacific  Fuels,  Inc.... 
(Marketer) 

450.000 
30.000 

10.950.000 
20.000 
20,000 

7,300,000 

OTX. 

OLA... ......:. „. 

LA.TX 

f 

OLA „ 

IT,  IntemiptMe^ 

FT,  Firm „ 

ST91-6336. 
12-28-90. 

ST91-70e2. 

CP91 -14 14-000 

OxyUSAInc ™  , 

(Producer) 

(3-1-91) 

1-1-91. 

■  Offshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  and  OTX 


8.  Williams  Gas  Supply  Company, 
Williams  Gas  Marketing  Company,  CNG 
Trading  Company,  CNG  Producing 
Company,  Kern  River  Gas  Supply 
Corporation 

[Doclcet  No8.  CI87-734-O04,*  CI87-738-006. 
CI87-811-004.  CI88-481-003.  CI90-76-O01J 

March  11. 1991. 

Take  notice  that  on  March  5, 1991, 
Kem  River  Gas  Supply  Corporation  c/o 
Wright  &  Talisman,  P.C,  1050 17th 
Street,  NW.,  Suite  1600,  Washington,  DC 
20036  and  on  March  6, 1991.  Williams 
Gas  Supply  Company  and  Williams  Gas 
Marketing  Company  of  P.O.  Box  3102, 
Tulsa,  Oklahoma  74101,  and  CNG 
Trading  Company  and  CNG  Producing 
Company  of  1450  Poydras  Street,  New 
Orleans,  Louisiana  70112-6000 
(Applicants),  each  filed  an  application 
pursuant  to  S9  4  and  7  of  the  Natural 
Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereimder  to  amend  their 
blanket  limited-term  certiricates  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket 
Nos.  CI87-734-003.  CI87-738-003,  CI87- 
811-003,  CI88-481-002  and  CI90-76-000 
for  terms  expiring  March  31, 1991  to 
extend  the  term  of  such  authorizations, 
all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applications  in  Docket  Nos.  CI87-734- 
004,  CI87-738-006,  CI87-811-004,  CI88- 
481-003,  and  CI90-76-001  request 
extension  for  an  unlimited  term. 
Applicant  in  Docket  No.  CI87-738-006 
also  requests  amendment  of  its  blanket 
certificate  to  include  authorization  to 


*  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


make  sales  for  resale  of  imported  gas 
and  interruptible  sales  service  gas  (ISS 
gas)  without  rate  restrictions. 

Comment  date:  March  25, 1991,  in 
accordance  with  Standard  Paragraph ) 
at  the  end  of  this  notice. 

9.  The  Peoples  Natural  Gas  Company 

[Docket  No.  CP91-144S-000] 
March  12, 1991. 

Take  notice  that  on  March  5, 1991,  The 
Peoples  Natiu-al  Gas  Company 
(Peoples),  625  Liberty  Avenue, 
Pittsburgh,  Pennsylvania  15222,  filed  in 
Docket  No.  CP91-1448-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  284.224  of  the 
Commission's  Regulations  (18  CFR 
284.224)  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale,  transportation,  and 
assignment  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Peoples  requests  authority  to  sell, 
transport  and  assign  volumes  of  natural 
gas  through  its  distribution  facilities  in 
Pennsylvania  on  a  self-implementing 
basis,  on  behalf  of  an  interstate  pipeline 
or  a  local  distribution  company  served 
by  an  interstate  pipeline  to  the  same 
extent  as  intrastate  pipelines  are 
authorized  to  do  so  imder  SS  311  and 
312  of  the  Natural  Gas  Policy  Actof 
197a 

Peoples  states  that  it  is  exempt  from 
the  Commission's  jurisdiction  as  a  local 
distribution  company  under  Section  1(c) 
of  the  Natural  Gas  Act 

Comment  date:  April  2. 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 


10.  Stingray  Pipeline  Company,  Stingray 
Pipeline  Company,  Natural  Gas  Pipeline 
Company  of  America,  Natural  Gas 
IHpeline  Company  of  America,  Natural 
Gas  Pipeline  Company  of  America 

[Docket  Nos.  CP91-14ei-000  »,  CP91-1462- 
000,  CP91-1463-00a  CP91-1464-00a  CP91- 

1465-000] 

March  12, 1991. 

Take  notice  that  on  March  6, 1991, 
Applicants  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  §  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
natural  gas  on  behalf  of  various  shippers 
under  their  respective  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  date  of  the  transportation 
service  agreement  between  the 
Applicant  and  the  respective  shipper, 
the  reference  number  of  the 
transportation  service  agreement  the 
type  of  transportation  service,  the 
appropriate  transportation  rate 
schedule,  the  peak  day,  average  day, 
and  annual  volumes,  and  the  docket 
number  and  initiation  date  of  the  120- 
day  transactions  under  §  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  allege  that  it  woidd 


*  These  prior  notice  requests  are  not 
consolidated. 


*  These  prior  notice  requests  are  not 
consolidated. 
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provide  the  propo«ed  tervice  for  each 
ahipper  under  an  executed 
transportation  service  agreement  and 


would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedules. 


Comment  date:  April  26. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


DoctoiNaftans. 
agrM.(raLNa) 

PMkday,' 
awg.  annual 

Pomnoi 

Stwt  up  data,  rat* 
•chodula,  MTVica 

lypa 

Rdatad  ■  dockets 

Applcanl 

SNppsrnanw 

n.  II  .Li. 

rfvowpi 

OMvwy 

Cl>t1-14ei-000 
1l-».«0 
(FP-7294) 

Sttngray  PIptlne 
Ca,70lEaM 
22ndSlrMt. 

Enron  Qas 

1  1  ■   li    ■iinii      kM* 

2S  000 

0«  LA 

lA 

1-1-91  FTS,  linn. 

RP89-70-OOOa 

S9.UUU 
9.125,000 

OrdarNo.  509. 
ST91-«650-00a 

LonibvdL  IL 

CP91-1462-000 

601 4S. 
Sttngrsy  Pippins 

fMflHMGM 

30,000 

LA  «  on.  TX  a  LA... 

LA  «  OH.  TX     

1-1-91.  ITS. 

RPe9-70-000. 

4-21 -M 

Ca 

iiaifcaihiii 

MVMwIQ 

15.000 

mtorruptMa. 

Order  No.  509, 

OQP-7140) 
CP91-1463-<XX> 

Natural  Qm 

Company. 
CMon 

5.475,000 
300 

TXOK,KS.aiA.„... 

lA.  OK,  KS.  a  NE 

1-1-91.  FTS,  Arm 

ST91 -6620-000. 
CP86-582-000. 

12-10-90 

Plp«lMCo.a( 

^     .- -, — 

TfininvMion, 

300 

ST91-6673-000. 

(FP-2814) 

AnMrlca,701 
EasiandStr— L 
Lofnbsfd,  N 

Inc. 

109,500 

CP91-1464-000 

60148. 
NaferatGM 

Afnooo  Ensfgy 

50,000 

EidtSng  tvcalpl 

ExMbtgrMelpt 

1-1-91.  ITS. 

CP86-S82-000. 

11-20-90 

PIpalraCo.  o( 

Tradbig 

30.000 

points. 

pdinL 

MacTuptMa 

ST91-6670-000. 

(IP-2799) 

Afiwrtcc 

Coiporatton. 

10,950,000 

CP91-1466-000 

NMuralGaa 

MMCon 

75,000 

ExMng  racaipl 

ExMng  racelpl 

1-1-91  ITS. 

CP86-682-000 

12-21-90 
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40,000 

pointa. 
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ST91-6671-000 

aP-283S) 
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14.600,000 
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to  the  Applcania'  Mankal  transportation 
Comniasion's  Raguiaiions. 


oaniflcala.  Vm  ST  dodwt  indicates  that  iZOKlay  transportatkxt  service 
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Docket  No.  (dMe  Med) 

SNppor  rtame  (fiip» 
snpper) 

Peak  day.' avg. 

anneal 

PoMsof 

Start  up  dale,  rale 
sehedida 

n^rrlnt 

nvoMpi 

DsSvery 

niMsddHksis* 

CP91-1476-000 

Ptittm  DMribulort 
CorporaSon 
(Mwkatac). 

100.000 
100.000 

36.500.000 
100.000 
100.000 

36.500.000 

Off8hof#  TX  OfMK>re 
LA 

onshore  TX  OffslKve 
LA.Il,LA.TN,TX 

onshore  TX- 

LA    , 

19-07-91   PT 

ST9V42S7-00Ql 

(03-06-91) 
CP91 -1477-000 

12-08-91,  PT 

(03-06-91) 

*  Quantities  are  showm  In  Mcf  unless  otherwise  Indicated. 


12.  Texas  Gas  Transmission  Corporation 

(Docket  Nos.  CP91-1457-000;  CP91-1458-000: 
CP91-145e-000;  CP91-I460-000] 
March  12, 1991. 

Take  notice  that  on  March  6, 1991, 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  in  the 
above  referenced  dodcets  prior  notice 
requests  pursuant  to  9S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 


CP88-68&-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  aH  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.^ 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  tjrpe  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  Ae  peek  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 


*  These  prior  notice  reijiMsts  are  not 
consoUdaled. 


numbers  of  tihe  120^y  ttansactiims 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  sammarized  in  the 
attached  amwndix. 

Applicant  states  that  each  ei  tfie 
proposed  services  wodd  be  provided 
imder  an  executed  transportatiea 
agreement,  and  that  Applicant  wodd 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  April  26, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


11.  ANR  npeline  Company.  ThinkBiM 
Gas  Company 

(Docket  Nos.  CP91-1473-000;  CP91-1474-000; 
CP91-147WW0;  CP91-1476-000;  CP91-1477- 
000] 

March  12. 1991. 

Take  notice  that  Applicants  filed  in 
the  respective  dockets  prior  notice 
requests  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
imder  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  purstiant  to  Section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 


with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volimies,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  (  284.223  of  the  CUinunissioner's 
Regulations,  have  been  provided  by 
Applicants  and  are  simunarized  in  the 
attached  appendix 

*  These  prior  notice  requests  sre  not 
consolidated. 


Applicants  states  that  each  of  the 
proposed  services  would  be  provided 
imder  an  executed  transportation 
agreement  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced    • 
transportation  rate  schedules. 

Comment  date:  April  26, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Applicant  ANR  Pipeline  Company. 
500  Renaissance  Center,  Detroit 
Michigan  48243 
Blanket  Certificate  Issued  in  Docket  No. 

CP88-532-000 


sNppor) 

Peak  day,*  avg. 

•nnuil 

Points  ol 

Start  up  date,  rale 
adiadule 

Related  dockets* 

Oockal  Na  (date  Med) 

Receipt 

Delvery 

CP91-1473^X)0 
(03-06-91) 

CP91 -1474-000 
(03-0S-91) 

CP91-147Sm00 
(03-06-91) 

Amoco  Energy  Tradbig 
uorporaeon. 

Mow  Natural  Gas  mc. 
(Mwtoler). 

Hadson  Oas  Syslenw, 
ma  (MsfkMer). 

20,000 
20.000 
7,300.000 
50.000 
50,000 

18,250.000 
50,000 
50,000 

16.250,000 

0K.TX.K8 

onshore  TX.  onshore 
LA,  LA.  OK,  K&  TX. 

onshore  LA.  onshore 
TX.LA.TX 

OK .-.. 

oi-ii-ai,rT8.... 

01-09-91,  ITS.... 

01-10-91,  ITS 

ST91 -6837-000. 

Wl 

Onshore-lederal  LA. 

ST91-6752-000. 
ST91-6754-000. 

'  (SuantMee  are  shoem  In  dth  unieee  oeiemHee  frKMcaled. 

*  It  an  ST  docket  ia  shoum,  120^ay  traneporlation  sennce  wee  reported  m  R, 


Applicant:  Tnmkline  Gas  Company, 
P.O.  Box  1642,  Houston.  TX  77251-1642 


Blanket  Certificate  Issued  in  Docket  No. 
CP86-888-000 


Docket  Number  > 
(DateRled) 

Shipper  Name 

Peak  Day* 

Average 

Day,  Annual 

Receipt  *  Points 

DeSvery 

rOrnnm 

Start  Up  Date. 
Rate  Schedule 
Sendee  Type 

Hstaled  Docket. 
CorawctOBie 

CP91-1457-000. 
(3-06-01) 

CP91 -1458-000. 

2.500 

2.500 

900.000 

80.000 

80.000 

5.600.000 

250.800 

18,000 

6,570,000 

20,000 

10,000 

7.300.000 

LA,  IN,  KY.  TX,  TN.  H. 
OTX,  OLA,  Aa  OH. 

LA.  IN.  KY.  TX.  TN.  IL. 
OTX,  OLA,  AR,  OK 

lmn.ky.txtn.il. 

OTX.  OLA.  AH.  OH. 

LA.  IN.  KY.  TX,  TN.  IL, 
OTX.  OLA,  AH,  OH. 

KY 

lA   ,     , 

2-01-91 

FT 

Finn 

1-31-91 

IT 

Inturiupdble 

2-06-91 

IT 

InterruptRM 

2-01-91 

IT 

Memjpdbte 

ST91-6e79-CUU, 
12-12-90.              , 

ST91 -6881-000; 

Riverskle  Energy  Resources.  Inc 

Termeeeee  Valley  Authority.    „ 

(3-06-91) 
CP91-1459-000. 

KY -. 

KY      . 

1-09-91. 

ST81 -6880-000, 

(3-06-91) 

CP91-1460-000. 
(3-06-91) 

10-25-90. 

ST91-6884-000, 
1-23-9t. 

>  H  an  ST  docket  is  shoem.  120-day  transportation  service  «ias  reported  In  it 

'  Quantities  are  shown  in  MWBtu. 

*  Onshor*  Louawna  and  ottshore  leen»  are  sho«m  as  OLA  and  OTX.  reapectt«ely. 


13.  Willistcm  Basin  Tnterstate  Pipeline 
Company 

(Docket  No.  CPSl-1502-000] 
March  12, 1991. 

Take  notice  that  on  March  8, 1991, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin],  Suite  200, 
304  East  Rosser  Avenue,  Bismark.  NcHih 
Dakota  58501,  filed  in  Dodcet  No.  CP91- 
1502-000  a  request  pursuant  to  S  157.205 
of  the  Conunission's  Regulations  imder 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  three  sales 
taps  and  appurtenant  facilities  located 
in  Yellowstone  Coimty,  Montana,  under 
Williston  Basin's  blaiiket  certificate 
issued  in  Docket  No.  CP82-487-000,  et 
al.  pursuant  to  section  7  of  the  Natural 


Gas  Act  all  as  more  fiilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  said  that  the  sales  taps  wotdd  be 
abandoned  as  a  result  of  the 
reconstruction  of  Highway  Nos.  310  and 
212. 

It  is  further  said  that  Montana-Dakota 
Utilities  Company  has  advised  Williston 
Basin  that  it  no  longer  requires  service 
through  these  taps  because  its  end-use 
customers  would  now  receive  service 
through  extensions  of  Montana-Dakota's 
distribution  gas  lines. 

Comment  date:  April  26, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  referents  to  said 
filing  should  on  or  before  the  comment 
date  file  with  die  Federal  Enei^gy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  detemuning  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


BEST  COPY  AVAILABLE 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commitsion't  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
iiRctions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grantof  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  t>e  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LoisD.CadieU. 
Secretary. 

[FR  Doc.  91-6524  Filed  3-l»-«l:  8:45  am] ' 
MLUNQ  COOf  S717-01-M 


IDocket  fto.  TIM1-4-1S-0001 

Nationai  FmI  Gas  Supply  Corp; 
Propoaad  CtMwg—  In  FERC  Gaa  Tariff 

March  13. 1901. 

Take  notice  that  on  March  8, 1991, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets, 
to  be  effective  on  April  8, 1991. 

Second  Revised  Sheet  No.  115 
Second  Revised  Sheet  No.  116 
Second  Revised  Sheet  No.  117 
Second  Revised  Sheet  No.  118 

National  states  that  the  purpose  of 
this  filing  is  to  update  the  amount  of 
take-or-pay  charges  approved  by  the 
Federal  Energy  Regulatory  Commission 
to  be  billed  to  National  by  its  pipeline- 
suppliers  and  to  be  recovered  by 
National  by  operation  of  section  20  of 
the  General  Terms  and  Conditions  to 
National's  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  National  also 
states  that  the  revised  take-or-pay 
charges  are  the  result  of  revised 
allocation  methods  imposed  by  its 
pipeline-suppliers  in  response  to  the 
Commission's  Order  No.  528.  National 
further  states  that  its  pipeline-supplies 
which  have  received  approval  to  fill 
revised  take-or-pay  charges,  as  reflected 
in  National's  filing  herein,  are:  Columbia 
Gas  Transmission  Corporation,  CNG 
Transmission  Corporation,  and  Texas 
Eastern  Transmission  Corporation. 

National  states  that  copies  of  the 
filing  were  served  on  National's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214. 
All  such  motions  to  intervene  or  protests 
should  be  filed  on  or  before  March  20, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

LoisD.CaBlMll 

Secretary. 

[FR  Doc.  91-6528  Filed  ^19-91:8:45amj 

MUNM  cow  STir-OI-M 


(Docket  No.  RP8»-136-017] 

Nationai  Fual  Qas  Supply  Corp4 
Proposed  CtMingaa  in  FERC  Qaa  Tariff; 

March  13, 1991. 

Take  notice  that  on  March  8, 1991, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets, 
to  be  effective  on  lune  1, 1991: 

First  Revised  Sheet  No.  1. 
First  Revised  Sheet  No.  2. 
Second  Revised  Sheet  No.  6. 
First  Revised  Sheet  No.  50. 
First  Revised  Sheet  No.  289. 

National  states  that  the  purpose  of  • 
this  filing  is  to  comply  with  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  February  21, 1991,  order 
requiring  National  to  cancel  its  Rate 
Schedule  T-1  rate. 

National  states  that  a  copy  of  the 
filing  were  served  on  National's 
jurisdiction  customers  and  on  the 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  20, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  aheady  parties  to  this 
proceeding  need  not  file  a  motion  to  - 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lob  D.  Cashell 
Secretary. 

(FR  Doc  91-6529  Filed  3-19-91:  8:45  am] 
WUJNQ  COOK  srir-ot-M 


[Docket  No.  CP8»-1281-«0»] 

Natural  Gas  Pipelins  Co.  of  Amorica; 
Changes  In  FERC  Gas  Tariff 

March  13. 1991. 

Take  notice  that  on  February  22. 1991. 
Natural  Gas  Pipeline  Company  of 


America  (Natural)  tendered  for  filing  the 
tariff  sheets  listed  in  Exhibit  A  to  be  a 
part  of  its  FERC  Gas  Tariff  to  be 
effective  on  their  indicated  effective 
dates. 

Natural  states  that  the  tariff  sheets 
are  sumbitted  in  compliance  with  die 
Commission's  order  issued  January  23, 
1991,  at  Docket  No.  CP89-1281-006.  The 
tariff  sheets  Usted  in  Exhibit  A,  in 
conjimction  with  these  previously 
accepted  by  Commission  order  issued 
January  23. 1991,  at  Docket  No  CP89- 
1281-006,  are  necessary  to  confirm 
Natural's  Tariff  with  the  provisions  of 
Natin-al's  approved  Gas  Inventory 
Demand  Charge  (GIDC)  Stipulation  and 
Agreement  at  Docket  No.  CP89-1281  and 
its  Reply  Comments  submitted  in  the 
GIDC  proceeding. 

Natural  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  on  their  indicated 
effective  dates.  Natural  states  that  the 
requested  effective  dates  are  consistent 
with  the  authorization  granted  in  the 
order  issued  January  23, 1901,  at  Docket 
No.  CP81-1281-006  and  Natural's 
currently  effective  tariff  provisions. 

National  states  that  a  copy  of  this 
filing  is  being  mailed  to  Natural's 
jurisdictional  customers,  interested  state 
regulatory  agencies,  and  all  parties  set 
out  on  the  official  service  lists  at  Docket 
Nos.  CP89-1281-000  and  TA90-1-26-O00. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NW., 
Washington,  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
-Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  20. 1991.  Protests  will  be 
considered  by  the  Coi.miission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  {H-oceeding. 
Persons  that  are  already  parties  to  this 
proceedings  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  0.  Cashell, 

Secretary. 

[FR  Doc.  91-6527  Filed  3-19-91;  8:45  am] 
Muma  COOK  srir-si-ei 


(Docket  Nos.  RP88-228-000,  «t  1.  CP8»- 
470-000  and  RFn-29-OOOI 

Tennessee  Gas  Pipslins  Co.; 
Ssttlsment  Working  Group  nesting 

March  13, 1991. 

Take  notice  that  an  informal 
conference  will  be  convened  in  these 
proceedings  on  Monday.  March  25, 1991 
at  2  p.nL,  Wednesday,  March  26, 1991  at 
10  a.m.  and  Thursday.  March  27, 1991  at 
10  a.m.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street,  NE.,  Washington.  DC,  20426 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets. 

The  settlement  conference  is  intended 
for  the  hmited  number  of  designated 
representatives  of  the  working  groups 
established  by  the  parties  to  diese 
proceedings.  Representatives  of  any 
parties,  as  defined  by  18  CFR  385.102(c), 
or  any  participant  as  defined  by  18  CFR 
385.102(b],  other  than  the  designated 
working  group  representatives,  desiring 
to  attend  should  contact  Staff  counsel 
prior  to  the  conference.  Persons  wishing 
to  become  a  party  must  move  to 
intervene  and  receive  intervener  status 
pursuant  to  the  Commission's 
regulations  (18  CFR  385.214).  For 
additional  information,  please  contact 
Dennis  H.  Melvin  (202)  208-0042  or 
Hollis  J.  Alpert  (202)  208-1093. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  91-6526  Filed  3-19-91;  8:45  am] 

BILXJNG  CODE  6717-01-M 

[Docket  Na  RP88-68-033] 

Transcontinental  Gas  Pipe  Une  Corf^ 
Interim  Service  Fes 

March  13, 1991. 

Take  notice  that  on  March  1, 1991, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  restatement  of  its  Interim  Service  Fee 
under  the  August  7, 1989  settlement  in 
Docket  Nos.  RP8&-68,  et  al.  for  the 
period  commencing  April  1, 1991. 

Transco  states  that  under  Ordering 
Paragraph  (C)  of  the  Commission's 
September  29, 1989  order  approving  the 
referenced  Settlement  Transcontinental 
Gas  Pipe  Line  Corporation,  48  FERC 
1  61.399  (1989),  Transco  is  authorized  to 
rollover  its  current  sales  service  under 
the  Settlement  until  March  31, 1992. 
Transco  further  states  that  it  and  its 
sales  customers  have  agreed  to  such  a 
rollover  of  sales  service  and  that  the 
instant  filing  is  required  in  order  to 
restate  the  Interim  Service  Fee  imder  the 
rollover  sales  service.  Transco 


maintains  that  the  calculation  of  the 
Interim  Service  Fee  has  been  done  in 
accord  with  the  procedures  identified  in 
Attachment  J  to  the  referenced 
Settlement  and  that  the  customer  sales 
entitlements  used  in  the  Attachment ) 
calculations  are  those  sales  entitlements 
agreed  to  in  the  context  of  the  pending 
September  17, 1990  firm  sales  (FS) 
service  settlment  in  Docket  No.  CP88- 
391. 

Transco  submits  that  the  Interim 
Service  Fee  stated  herein  for  the  rollover 
IFS  service  is  for  the  period  of  April  1, 
1991  through  the  earlier  of  September  30. 
1991  or  the  effective  date  of  Transco'i 
long-term  sales  service  currenUy 
pending  before  the  Commission  in  the 
Docket  No.  CP86-391  settlement. 
Transco  asserts  that  pursuant  to  the 
terms  of  Attachment ),  the  Interim 
Service  Fee  will  need  to  be  restated  for 
the  period  commencing  October  1, 1991 
if  the  rollover  sales  service  continues 
past  September  30, 1991. 

Transco  states  that  the  non- 
confidential parts  of  diis  filing  have 
been  filed  with  the  Commission's 
Secretary.  Transco  requests  that  the 
Commission  approve  the  instant  filing 
for  effectiveness  commencing  April  1, 
1991. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  20, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasfaeH. 
Secretary. 
[FR  Doc.  91-6525  Filed  3-19-91:  8:45  am] 

BtLUNO  CODE  STIT-fll-M 

[Docket  Not.  OFSI-SI-OOO.  et  aLl 

Calwt  Power  Corporation,  St  aL; 
Electric  rate,  Smalt  power  productloa, 
and  IntertDcking  Dirsctorats  Filings 

Take  notice  that  die  following  filings 
have  been  madfe  with  the  Commission: 
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1.  Cabot  Power  Corporation 

[Docket  Na  QFn-61-000] 
March  11. 1991. 

On  February  28, 1991.  Cabot  Power 
Corporation  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  clarifles  certain 
aspects  of  the  ownership  organizational 
structure  of  the  Applicant. 

Comment  date:  Thirty  days  ht)m 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Allegheny  Power  System 

[Docket  No.  ER91-290-000] 
March  12, 1901. 

Take  notice  that  on  February  27, 1991, 
Allegheny  Power  System  tendered  for 
filing  on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company,  and  West  Penn  Company 
Supplement  No.  1  to  an  initial  rate  filing 
i'    his  docket  for  standard  transmission 
se.   .ce. 

Comment  date:  March  27, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PadfiCorp  Electric  Operators 

[Docket  No.  ER91-295-000] 
March  12. 1991. 

Take  notice  that  on  March  4, 1991 
PacifiCorp  Electric  Operations 
(PacifiCorp)  tendered  for  filing,  in 
accordance  with  the  Commission's 
Rules  and  Regulations,  a  Third 
Amendment  to  an  Interconnection 
Agreement  (Amendment]  with  Sierra 
Pacific  Power  Company. 

PacifiCorp  requests  that  a  waiver  of 
prior  notice  be  granted  and  that  the  rate 
schedule  become  effective  on  May  1. 
1991,  corresponding  to  the 
commencement  of  service  under  the 
Amendment. 

Copies  of  this  filing  have  been 
supplied  to  Sierra  Pacific  Power 
Company,  the  Public  Service 
Commission  of  Nevada  and  the  Public 
Utility  Commission  of  Oregon. 

Comment  date:  March  28, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Interstate  Power  Company 

(Docket  No.  ER91-29»-000] 
March  12. 1991. 

Take  notice  that  on  March  5, 1991, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  Amendment  No.  1  to 
the  Electric  Service  Agreement  between 
the  Public  Utilities  Commission  of  the 
City  of  Springfield,  Minnesota  and 
Company.  Interstate  states  that  this 
Agreement  provides  for  an  extension  of 
the  contract 


Comment  date:  March  27. 1991,  in 
accordance  «vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Montaup  Electric  Company 

[Docket  No.  ER91-300-000] 
March  12. 1991. 

Take  notice  that  on  March  6, 1991, 
Montaup  Electric  Company  ("Montaup" 
or  "the  Company")  tendered  for  fiUng  a 
rate  schedule  providing  for  a  new  M-13 
for  its  all  requirements  service  to  two 
customers,  Eastern  Edison  Company 
(Eastern  Edison)  in  Massachusetts  and 
Blackstone  Valley  Electric  Company 
("Blackstone")  in  Rhode  Island  and  its 
contract  demand  service  to  three 
customers,  the  Town  of  Middleborough 
in  Massachusetts  and  Newrport  Electric 
Corporation  and  the  Pascoag  Fire 
District  in  Rhode  Island. 

The  M-13  rate  changes  are 
incorporated  in  (1)  revised  sheets  Nos.  4 
and  6  of  Montaup's  FERC  Original 
Volume  No.  1  for  service  to  Eastern 
Edison  and  Blackstone  and  (2)  in  revised 
exhibits  to  agreements  under  which 
Montaup  serves  Middleborough  (FERC 
Rate  Schedule  No.  75),  Newport  Electric 
Corporation  (FERC  Rate  Schedule  No. 
76)  and  Pascoag  (FERC  Rate  Schedule 
No.  64).  Based  on  a  test  period  beginning 
January  1, 1991,  the  filing  would  increase 
the  Company's  revenues  by  $10.5  million 
or  by  3.3%  above  reveneues  under  the 
M-12  rate  now  in  effect 

Montaup  states  that  as  a  result  of  an 
unanticipated  decline  in  demands  as 
reflected  in  Montaup's  forecast  for 
Period  II  and  beyond,  Montaup's  M-12 
rate  is  failing  by  a  wide  margin  to 
enable  Montaup  to  earn  its  full  cost  of 
common  equity.  Montaup  requests  that 
the  increase  be  made  effective  60  days 
from  today,  on  May  5, 1991  and  requests 
that  the  increase  be  suspended  for  one 
day. 

The  filing  includes  a  revision  to  the 
agreement  under  which  Montaup  rents 
certain  transformers  and  substation 
facilities  to  Eastern  Edison,  designated 
FERC  Rate  Schedule  No.  5a  This 
agreement  contains  provisions  for 
updating  annually  (using  actual  figures 
for  the  preceding  year)  plant  operating 
and  other  costs.  Under  the  agreement 
changes  in  return  on  common  equity  and 
depreciation  rate  must  be  filed  with  this 
Commission.  In  accordance  with  tiiis 
agreement  Montaup  is  tendering  for 
filing  revisions  to  provide  for  changes  in 
captial  structure  and  costs,  including  a 
13.5%  return  on  common  equity. 

Housekeeping  changes  have  been 
made  to  eliminate  the  M-12  refund 
credit  provision  and  test  power 
provision,  neither  of  which  is  needed. 


The  filing  has  been  served  on  the  state 
commissions  and  Attorneys  General  in 
Massachusetts  and  Rhode  Island  and  on 
Montaup's  M-rate  customers. 

Comment  date:  March  27, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Montaup  Electric  Company 

[Docket  No.  ER  91-301-000] 
March  12, 1991. 

Take  notice  that  on  March  6. 1991. 
Montaup  Electric  Company  (Montaup) 
and  Newport  Electric  Company 
("Newport")  tendered  for  filing  a  rate 
schedtile  to  allocate  between 
themselves  energy  savings  resulting 
from  Montaup's  affiliation  with 
Newport.  Montaup  also  included  in  this 
filing  rate  schedule  revisions  to  pass 
Montaup's  share  of  the  savings  through 
to  its  M-rate  wholesale  customers. 

Montaup  is  the  bulk  entity  for  the 
Eastern  Utilities  Associates  ("EUA") 
System,  providing  all  requirements 
service  at  its  M-series  wholesale  rate  to 
its  affiliates  Eastern  Edison  Company 
and  Blackstone  Valley  Electric 
Company  and  contract  demand  service 
at  that  rate  to  the  Town  of 
Middleborough,  Massachusetts,  the 
Pascoag.  Rhode  Island,  Fire  District  and 
Newport.  Newport  was  acquired  by 
EUA  on  March  27, 1990. 

On  May  1, 1990  the  New  England  Pool 
(NEPOOL)  began  treating  Montaup  and 
Newport  as  a  single  NEPOOL 
Participant  in  determining  the  energy 
cost  responsibility  of  each  NEPOOL 
Participant.  In  NEPOOL,  all  generation 
owned  by  all  Participants  is  centrally 
dispatched.  The  energy  cost 
responsibility  of  each  Participants 
determined  based  on  a  hypothetical 
"own-load"  dispatch  as  of  each 
Participant's  generation  and  purchases 
were  dispatched  separately  to  meet  its 
own  load.  Combining  Newport's 
generation  and  purchases  (which 
includes  high  energy  cost  generating 
capacity)  with  Montaup's  (which  is  rich 
in  low  energy  cost  base  generating 
capacity)  in  a  single  dispatch  results  in  a 
more  efficient  generation  mix  and  lower 
total  energy  costs  than  if  Montaup's  and 
Newport's  generation  and  purchases 
were  dispatched  separately.  Newport 
and  Montaup  therefore  propose  in  their 
filing  to  share  the  savings  in  proportion 
to  their  respective  net  generation  and 
purchases.  Montaup's  share  will  be 
passed  through  to  its  M-rate  customers 
as  a  reduction  in  fuel  adjustment  clause 
billings.  The  filing  is  requested  to 
become  effective  on  May  1. 199a 
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Comment  date:  March  27, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pennsylvania  Electric  Company 

[Docket  No.  ER91-281-000] 
March  12. 1991. 

Take  notice  that  on  February  26, 1991. 
Pennsylvania  Electric  Company 
(Penelec)  failed  an  agreement  for 
delivery  from  the  New  York- 
Pennsylvania  State  line  to  the  Borough 
of  Berlin  of  the  Borough's  allocation  of 
electric  power  and  energy  fix>m  the  New 
York  Power  Authority's  Niagara  and  St. 
Lawrence  Projects.  "The  delivery  of 
electric  power  and  energy  will  result  in 
a  net  decrease  in  annual  revenues  to 
Penelec  of  $58,800. 

Comment  date:  March  27, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-6523  Filed  3-19-91;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AMS-FRL-3914-6] 

Air  Pollution  Control;  Motor  Vehicle 
Emission  Factors— Public  Workshop 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  public  workshop. 

summary:  On  Tuesday,  April  2. 1991, 
the  EPA  will  hold  a  public  workshop 
regarding  revisions  to  the  highway 
vehicle  emission  factor  model 
(M0BILE4)  and  the  guidance  on 
forecasting  vehicle  miles  traveled 
(VMT).  The  purposes  of  this  workshop 


are  to  present  an  overview  of  the 

revisions  planned  to  the  model  and  the 

results  of  analyses  completed  or  in 

progress  in  terms  of  changes  in  the 

modeled  emission  factors,  to  present 

and  discuss  EPA's  draft  VMT  projection 

guidance,  and  to  provide  an  opportunity 

for  comment  on  EPA's  presentations 

before  release  of  a  revised  version  of  the 

model  (M0BILE4.1)  and  the  VMT 

guidance  in  May  1991. 

DATES:  The  workshop  is  scheduled  for 

Tuesday,  April  2. 1991.  from  9  a.m.  to  5 

p.m.  (EST!. 

ADDRESSES:  Ann  Arbor  Regent  Hotel, 

3600  Plymouth  Road  (at  US-23),  Ann 

Arbor,  MI  48105.  Telephone:  (313)  769- 

9800. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terry  P.  Newell,  Test  and 
Evaluation  Branch,  U.S.  EPA  Motor 
Vehicle  Emission  Laboratory,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105. 
Telephone:  (313)  668-4462,  FTS  374-6462. 
SUPPLEMENTARY  INFORMATION:  Section 
130  of  the  Clean  Air  Act  (CAA),  as 
amended  by  the  CAA  Amendments  of 
1990,  requires  EPA  to  "review  and,  if 
necessary,  revise  the  •  *  *  emission 
factors  used  *  *  *  to  estimate  the 
quantity  of  emissions  of  carbon 
monoxide,  volatile  organic  compounds, 
and  oxides  of  nitrogen  fit)m  sources  of 
such  air  pollutants  •  *  *  including 
mobile  sources."  EPA's  estimates  of 
highway  vehicle  emission  factors  are 
developed  using  the  M0BILE4  computer 
program  (released  in  1989).  which 
estimates  emission  factors  for  eight 
types  of  highway  vehicles  at  a  range  of 
user-specified  conditions  (e.g.,  average 
speed,  ambient  temperature).  MOBILE4 
and  previous  versions  of  the  emission 
factor  program  base  the  emission  factor 
estimates  on  emissions  test  data 
collected  in  EPA's  Emission  Factor 
Program  (EFP)  from  vehicles  randomty 
recruited  from  the  in-use  (privately 
owned)  vehicle  population.  The  section 
130  requirements  of  the  CAA  will  result 
in  the  release  of  a  new  version  of  the 
model,  M0BILE4.1,  in  May  1991. 

The  first  requirement  for  use  of  this 
updated  emission  factor  model  will  be 
the  preparation  of  base  year  (1990) 
inventories  for  ozone  and  CO 
nonattainment  areas,  in  accordance 
with  the  CAA  amendments.  Given  the 
primary  importance  of  these  inventories, 
which  will  form  the  baseline  for  States' 
control  strategies  and  requirements,  and 
the  relatively  short  time  provided  by  the 
Act  for  an  initial  revision  to  the  model. 
EPA  has  decided  to  limit  revisions  to 
MOBILE4  at  this  time  to  those  affecting 
calculation  of  1990  emissions.  Thus, 
aspects  of  the  model  such  as  updating 
basic  emission  rates  and  speed 


correction  factors  for  late-model 
vehicles  on  the  basis  of  additional  test 
data  are  included  in  the  revisions 
planned,  while  modeling  the  effects  of 
new  tailpipe  standards  and  other  future 
requirements  are  not  planned  for 
inclusion  in  M0BILE4.1. 

EPA  plans  to  develop  and  release 
another  revision  to  the  model,  which 
will  incorporate  the  effects  of  new  CAA 
mandates  on  future  vehicle  emission 
projections,  late  this  year.  This  approach 
will  allow  States  to  perform  the  most 
accurate  modeling  of  base  year 
emissions,  which  are  not  affected  by 
any  of  the  CAA's  new  requirements,  and 
give  EPA  additional  time  to  develop  the 
best  approaches  to  modeling  future 
requirements  and  their  impacts  on 
emissions. 

Section  187(a)(2)(A)  of  the  CAA 
requires  that  EPA  develop,  in 
consultation  with  the  Secretary  of 
Transportation,  guidance  to  be  used  in 
forecasting  future  annual  vehicle  miles 
fraveled  (VMT).  This  guidance  is  due  to 
be  published  in  May  1991.  All  CO 
nonattainment  areas  with  design  values 
above  12.7  ppm  will  be  required  by 
section  187  to  submit  forecasts  of  VMT 
for  each  year  until  projected  attainment 
of  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  CO.  Such 
projections  are  required  within  two 
years  of  the  date  of  enactment  Issues 
related  to  VMT  projections  and  EPA's 
guidance  will  also  be  discussed  at  the 
workshop. 

Given  the  above,  EPA  believes  that 
the  following  subject  areas  are  likely  to 
be  discussed  at  the  workshop: 

•  Update  of  basic  emission  rates  for  1983 
and  later  light-duty  vehicles  and  trucks. 
based  on  additional  vehicle  test  data. 

•  Revisions  to  evaporative  emission 
factors,  based  on  additional  vehicle  test  data 
and  on  changes  in  methodology. 

•  Potential  revisions  to  the  speed 
correction  factors,  used  to  estimate  emissions 
at  average  speeds  higher  or  lower  than  19.6 
mph,  the  average  speed  of  the  Federal  Test 
Procedure  (FTP). 

•  Potential  revisions  to  the  correction 
factors  used  to  adjust  exhaust  emissions  for 
different  levels  of  fuel  volatility. 

•  Potential  revisions  to  fleet 
characterization  data  (e.g.,  modeling  based 
on  a  rolling  25-model-year  fleet  instead  of  a 
20-model-year  fleet). 

•  Issues  concerning  the  projection  of  future 
year  VMT  and  EPA's  guidance  in  this  area. 

The  topics  above  are  not  necessarily 
the  oidy  topics  to  be  discussed  at  the 
workshop,  but  do  represent  areas  where 
analysis  is  currentiy  tmderway. 
Information  on  additional  topics  may  be 
made  available  as  handouts  at  the 
workshop. 
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Due  to  the  technical  nature  of  the 
workshop,  attendees  thoaUl  be  familiar 
with  the  current  version  of  the  emission 
factor  model  (MOB1LE4)  and/or  issues 
of  VMT  estimation  and  pro)ection  to 
benefit  from  attending.  As  with  previous 
emission  factor  workshops,  die  tone  will 
be  informal  and  no  legal  transcript  will 
be  prepared. 

Written  comments  and  responses  to 
the  materials  presented  at  the  workshop 
(or  on  other  aspects  of  the  model]  will 
be  accepted  at  any  time,  although  the 
deadlines  imposed  by  sections  130  (for 
completion  of  revision  to  the  emission 
factors)  and  187  (for  VMT  guidance  to 
be  published)  of  the  CAA  means  that 
full  consideration  of  comments  received 
more  than  two  weeks  after  the 
workshop  may  be  delayed  until  after 
release  of  MOBILE4.1  and  the  VMT 
guidance.  Any  such  comments  may  then 
be  considered  in  the  context  of  the  next 
revision  to  the  model,  as  discussed 
above,  or  future  revision  of  the  VMT 
guidance.  Comments  should  be  mailed 
to  the  information  contact  listed  above. 

Dated:  March  14. 1981 
Michael  Skspiio, 

Acting  AsaisUuit  Administrator  for  AJr  and 
Radiation. 

(FR  Doc  91-6612  Filed  3-19-91;  8:45  am] 
WLUwo  COCK  mu  »<MI 


[OPP-00300;  FRL-3884-e] 

Revised  NeurotoxicMy  Test  QuicMlnM 
for  Pesticides:  Notice  of  AvailaliWty 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action;  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  revised  Neurotoxicity 
Test  Guidelines.  These  revised 
Neurotoxicity  Test  Guidelines  are  being 
added  to  Subdivision  F  of  the  Pesticide 
Assessment  Guidelines,  which  provides 
guidance  for  registrants  in  the  conduct 
of  tests  to  support  registration  of 
pesticides  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
These  guidelines  will  also  apply  to 
future  testing  requirements  for  industrial 
chemicals  under  the  Toxic  Substances 
.  Control  Act  (TSCA).  The  Agency  has 
made  arrangements  for  these  guidelines 
to  be  made  available  through  the  U.S. 
Department  of  Commerce.  National 
Technical  Information  Service. 
AOORESSCS:  Copies  of  the  revised 
Neurotoxicity  Test  Guidelines  may  be 
obtained  through  the  VS.  Department  of 
Commerce,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Sprii^ield,  Virginia  22161,  (703) 
487-4650.  Orders  may  be  placed  by 


telephone  to  the  NTIS  Order  Desk  and 
charged  against  a  deposit  account  or 
American  Express,  VISA,  or 
MasterCard,  or  sent  by  mail  with  check, 
money  order,  or  deposit  account 
number.  For  rush  orders,  telephone  1- 
800-336-4700.  From  Virginia,  Canada,  or 
Mexico,  call  (703)  487-4650.  The 
publication  number  is  PB  91-154617. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  William  F.  Sette,  Health  Effects 
Division  (H7509C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington.  DC 
2046a  In  person  or  by  telephone:  Rm. 
820C  Crystal  Mall  «2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA.  (703) 
557-4375. 

SUPTLEMiNTARV  INFORMATION:  Under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  pesticides  must 
be  tested  for  a  variety  of  health  effects. 
Specific  data  requirements  are  codified 
in  40  CFR  part  158.  and  guidelines  for 
the  conduct  of  studies  are  made 
available  through  the  National 
Technical  Information  Service  (NTIS). 
Under  the  Toxic  Substances  Control  Act 
(TSCA).  industrial  chemical 
manufacturers  may  be  required  by 
rulemaking  to  conduct  tests  for  health 
ejects.  These  guidelines  will  be  applied 
in  future  test  rules  and  consent 
agreements  under  TSCA. 

These  revised  neurotoxicity  guidelines 
have  been  reviewed  and  approved  by 
the  FIFRA  Scientific  Advisory  Panel  and 
made  available  for  public  comment  The 
following  guidelines  are  included  in  the 
package:  (1)  Neurotoxicity  Screening 
Battery,  including  Functional 
Observational  Battery,  Motor  Activity, 
and  Neuropathology,  including  an  assay 
for  Glial  Fibrillary  Acidic  Protein;  (2) 
Delayed  Neurotoxicity  of 
Organophosphorus  Substances 
following  Acute  and  28-day  Exposures, 
including  an  assay  for  Neurotoxic 
Esterase:  (3)  Developmental 
Neurotoxicity  Study;  (4)  Schedule- 
Controlled  Operant  Behavior  and  (5) 
Peripheral  Nerve  Function. 

The  new  revised  Neurotoxicity  Test 
Guidelines  will  significantly  improve 
EPA's  ability  to  identify  and 
characterize  potential  adverse  effects  on 
the  nervous  system  and  behavior  from 
exposure  to  chemicals.  Testing  for 
neurotoxic  effects  is  currently  required 
based  on  case-by-case  determinations  of 
potential  for  neurotoxicity  of  certain 
chemical  classes  and  related 
substances.  Availability  of  these  revised 
guidelines  will  enhance  the  ability  of 
pesticide  registrants  and  industrial 
chemical  manufacturers  to  plan, 
estimate  costs,  and  design  studies  that 
EPA  will  likely  require. 


EPA  is  preparing  to  issue  notices 
(Data  Call-ins)  for  certain  pesticides 
currently  registered  under  FIFRA  to. 
require  neurotoxicity  testing  using  thes*> 
new  guidelines.  This  subset  includes 
those  chemicals  which  are  already 
known  to  exhibit  neurotoxicity  based  on 
credible  evidence  or  could  be 
reasonably  expected  to  exhibit 
neurotoxicity  by  virtue  of  chemical 
structural  characteristics.  At  the  present 
time,  classes  of  chemicals  which 
generally  would  meet  these  criteria 
include  the  organophosphates,  the 
carbamates  and  dithiocarbamates. 
pyrethroids,  organochlorines,  and 
certain  fumigants. 

Dated  March  13, 1901. 
Unds  ].  Fisher, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

{FR  Doc.  91-6616  Filed  3-19-91;  8:45  amj- 
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40  CFR  Part  142 
[FRL-3914-71 

PubHc  Water  Supply  Supervision 
Program  Revision  for  the  United 
Stales  Virginlsiands 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  United  States  Virgin  Islands  is 
revising  its  approved  Public  Water 
Supply  Supervision  Primacy  Program. 
The  US  Virgin  Islands  had  adopted 
drinking  water  regulations  which  satisfy 
the  National  Primary  Drinking  Water 
Regulations  (NPDWR)  for  Synthetic 
Organic  Chemicals;  Monitoring  for 
Unregulated  Contaminants  (VOC) 
promulgated  by  EPA  on  July  6, 1987  (52 
FR  25690)  with  July  1, 1988  correction  (53 
FR  25108):  and  the  revised  NPDWR  for 
Public  Notification  (PN)  promulgated  on 
October  28. 1987  (52  FR  41534)  with 
April  17. 1989  correction;  (54  FR  15185). 

The  USEPA  has  determined  that  the 
US  Virgin  Islands  VOC  and  PN 
regulations  are  no  less  stringent  than  the 
corresponding  Federal  regulations  and 
that  the  US  Virgin  Islands  continues  to 
meet  all  requirements  for  primary 
enforcement  responsibility  as  specified 
in  40  CFR  142.10. 

All  interested  parties,  other  than 
Federal  Agencies,  may  request  a  public 
hearing.  A  request  for  a  public  hearing 
must  be  submitted  to  the  USEPA 
Regional  Administrator  at  the  address 
shown  below  within  thirty  (30)  days 
after  the  date  of  the  Federal  Regbter 


Notice.  If  a  substantial  request  for  a 
public  hearing  is  made  within  the 
required  thirty  day  timeframe,  a  public 
hearing  will  be  held  and  a  notice  will  be 
given  in  the  Federal  Register  and  a 
newspaper  of  general  circulation. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  final  and  effective  thirty  (30) 
days  after  publication  of  this  Feideral 
Register  Notice. 

Any  request  for  a  pubUc  hearing  shall 
include  the  following  information: 

(1)  The  name,  address  and  telephone 

'  number  of  the  individual  organization  or 
other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  a 
brief  statement  on  information  that  the 
requesting  person  intends  to  submit  at 
such  hearing; 

(3)  The  signature  of  the  individual 
making  the  requests  or,  if  the  request  is 
made  on  behalf  ofan  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

ADDRESSES:  Requests  for  Public  Hearing 
shall  be  addressed  to:  Pedro  A. 
Gelabert,  Director,  U.S.  Environmental 
Protection  Agency,  Caribbean  Field 
Office.  Office  2A.  Podiatry  Center 
Building,  1413  Fernandez  Juncos 
Avenue,  Santurce,  Puerto  Rico  00909. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  between  the  hours  of  9  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 
Government  of  the  Virgin  Islands, 
Department  of  Planning  and  Natural 
Resources,  Public  Water  Supply 
Supervision  Program,  Nisky  Center, 
suite  231,  St.  Thomas,  Virgin  Islands 
00802 
and 
Building  111,  Apartment  114,  Watergut 
Homes,  Christiansted,  St.  Croix, 
Virgin  Islands  00820. 
U.S.  Environmental  Protection  Agency, 
Caribbean  Field  Office.  Office  2A, 
Podiatry  Center  Building,  1413 
Fernandez  Juncos  Avenue,  Santurce, 
Puerto  Rico  00909. 
U.S.  Environmental  Protection  Agency — 
Region  II,  Public  Water  Supply 
Section,  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza,  New  York, 
New  York  10278. 
For  further  information,  you  may 
contact:  Jorge  Martinez,  P.E.,  Water 
Management  Staff,  U.S.  Environmental 


Protection  Agency,  Caribbean  Field 
Office,  Office  2A,  Podiatiy  Center 
Building,  1413  Fernandez  Juncos 
Avenue,  Santurce,  Puerto  Rico  00909. 
(809)  729-6951. 

Authority:  Section  1413  of  the  Safe 
Drinking  Water  Act,  as  amended,  (1086),  and 
40  CFR  142.10  of  the  National  Primary 
Drinking  Water  Regulations. 

Dated:  March  7, 1991. 
Constantine  Sidamon-Eristoff, 
Regional  Administrator,  EPA,  Region  II. 
[FR  Doc.  91-6613  Filed  3-19-91;  8:45  am] 
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FEDERAL  EiMERQENCY 
iMANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of  Managment 
and  Budget  for  Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  sumitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  New. 

Title:  Development  of  Interim 
Consensus  Standards  for  Construction 
in  Alluvial  Fan  Flood  Hazard  Areas. 

AbstracLt^e  questionnaire  will  survey 
public  officials,  scientists,  plaimers, 
engineers,  and  dvelopers  to  determine 
the  natiiral  hazards,  development 
climates,  and  political  settings  present 
in  communities  with  probable  alluvial 
fan  fiood  problems.  "The  results  will  give 
FEMA  and  understanding  of  the  nature 
and  scope  of  alluvial  fan  hazards  to 
determine  the  need  for  interim 
construction  standards. 

Type  of  Respondents:  State  and  local 
governments,  businesses  and  other  for- 
profit 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  495  Hours. 

Number  of  Respondents:  330. 

Estimated  A  verage  Burden  Hours  per 
Response:  1.5  Hours. 

Frequency  of  Response:  One-time. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Office,  Linda  Borror,  (202)  646-2624,  500 
C  Stieet,  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-7340,  Office  and  Management 
and  Budget,  3235  New  Executive  Office 


Building,  Washington,  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  March  8, 1991. 
Wesley  C  Moore. 

Director,  Office  of  Administrative  Support 
[FR  Doc.  91-6599  Filed  3-19-91;  8:45  am) 
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[FEMA-<95-OR] 

Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEMA-895-DR),  dated 
March  5, 1991,  and  related 
determinations. 
dated:  March  9. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi,  dated  March 
5, 1991,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Pnesident  in  his 
declaration  of  March  5, 1991: 

Simpson  County  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
(FR  Doc.  91-6600  Filed  3-19-«l;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Atlantic  Container  Line  AB,  et  sL, 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hearby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commision,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
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comBMuto  art  fbond  in  1 572J03  of  tiUe 
46  of  the  Code  of  Federal  Regulation*. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011160-015. 

Title:  Agreement  11180. 

Parties:  Atlantic  Container  Line  AB, 
Compagnie  Generale  Maritime  (CGM). 
Orient  Overseas  Container  Line  (UK) 
Ltd..  Hapag  Lioyd  AG.  Lykes  Bros. 
Steamship  Co.,  Inc^  Nedlkiyd  U|iien  BV. 
P&O  Containers  Limited,  Polish  Ocean 
Lines,  Sea-Land  Service.  Inc. 
Mediterranean  Shipping  Co..  Deppe 
Linie  GmbH  &  Co. 

Synopsis:  The  proposed  amendment 
woM  add  Evergreen  Marine  Corp. 
(Taiwan).  Ltd.  as  a  party  to  the 
Agreement  The  parties  have  requested 
a  shortened  review  period. 
■  Agreement  Noj  217-011323. 

Title:  Space  Charter  Agreement 
Between  Sea-Land  Service.  Inc.  and 
Ocean  Express  Lines,  Inc. 

Parties:  Sea-Land  Service.  Inc..  Ocean 
Express  Lines.  Inc. 

Synopsis:  The  proposed  Agreement 
would  pemit  the  parties  to  charter 
space  on  eadi  other's  vessels  in  the 
trade  between  ports  in  Honduras. 
Guatemala,  Belize,  and  Nicaragua  and 
ports  in  Florida  and  Louisiana. 

Dated-  March  14. 19m. 

By  Ordar  of  the  Federal  Maritime 
Commission. 
loMfihCPaiUiis. 
Secrslary. 

(FR  Doc.  91-6517  FiUd  3-19-61:  ft4S  am] 
MUMS  coot  tn»-ti-ii 


Agreefnent(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Hling  of  the 
foUowring  agreementis)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Ragistar  in  which  this  notice 
appears.  The  requirements  for  the 
comments  are  found  |  572.603  of  title  46 
of  the  Code  of  Federal  Regulations. 
Interested  persona  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  203-011160-016. 

Title:  Agreement  lliea 


Parties:  Atlantic  Container  Line  AB. 
Compagnie  Generale  Maritime  (CGM), 
Orient  Overseas  Container  Llne^UK) 
Ltd..  HAPAG  Lloyd  AG.  Lykes  Bros. 
Steamship  Co.,  Inc.,  Nedlloyd  Lijnen  BV. 
P&O  Containers  Limited,  Polish  Ocean 
Lines.  Sea-Land  Service.  Inc., 
Mediterranean  Shipphig  Ca.  Deppe 
Linie  GmbH  ft  Co. 

Synopsis:  The  proposed  amendment 
would  add  DSR/Senator  Joint  Service  as 
a  party  to  the  Agreement.  The  parties 
have  requested  a  shortened  review 
peirod. 

Dated:  March  15, 1991. 

By  Older  of  the  Fedem)  Maritime 
Commission. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc  91-6548  Filed  »-19-ei:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Compagnie  de  Suez  and  Banque 
Indoauez,  Paito,  Francr,  Propoeal  To 
Act  as  Futurea  Commiaaion  Merctiant 
WItli  Reapeet  to  Stock  and  Bond  Index 
Futurea  Contracta 

Compagnie  de  Suez  and  Banque 
Indosuez.  Paris.  France  (collectively. 
"Applicant",  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  (the 
"BHC  Act"),  and  |  22S.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(3)).  for  prior  approval  to 
engage  dntra^  Indosuex  Carr  Futures, 
Inc..  Chicago.  Illinois  ("Company"),  in 
acting  as  a  futures  commission  merchant 
by  providing  execution,  clearance,  and 
advisory  services  with  respect  to  futures 
and  options  on  futures  on  broad-based 
bond  and  stock  indices.  These  activities 
would  be  conducted  throughout  the 
United  States. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  prior  Board  approval  engage 
directly  or  indirectly  in  any  activities 
"which  the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto." 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  the  proposed 
activity*,  that  bulks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 


provision  in  a  specialized  form.  National 
Courier  Ass  'n  v.  Board  of  Governors, 
516  F.2d  1229. 1337  (DC  Cir.  1975).  In 
addition,  the  Board  may  consider  any 
other  basis  that  may  demonstrate  that' 
the  activity  has  a  reasonable  or  close 
relationship  to  banking  or  managing  or 
controlling  banks.  Board  Statement 
Regarding  Regulation  Y.  49  FR  806       • 
(1984). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8).  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices. 

Applicant  has  api^ed  to  act  as  a 
futures  commission  merchant  ("FCM") 
in  the  provision  of  execution,  clearance, 
and  advisory  services  with  respect  to'v 
(a)  The  FT-SE 100  Equity  Index  futures 
contract  traded  on  the  London 
International  Financial  Futures 
Exchange;  (b)  the  Nikkei  Stock  Average 
futures  contract  traded  on  the  Singapore 
Intemati(Mial  Monetary  Exchange;  (c) 
the  Tokyo  Stock  Price  Index  futures 
contract  traded  on  the  Tokyo  Stock 
Exchange;  (d)  The  Hang  Sang  Stock 
Index  futures  contract  traded  on  the 
Hong  Kong  Futures  Exchange;  (e)  the  AU 
Ordinaries  Share  Index  futures  contiract 
traded  on  the  Sydney  Futures  Exchange; 
(f)  the  New  Yoric  Stock  Exchange 
Composite  Index  fuhires  contract  traded 
on  the  New  York  Futures  Exchange:  (g) 
options  on  New  York  Stock  Exchange 
Composite  Index  futures  contracts 
traded  on  the  New  York  Futures 
Exchange;  (h)  the  Value  Line  (Maxi) 
Average  Stock  Index  futures  contract 
traded  on  the  Kansas  City  Board  of 
Trade);  and  (i)  the  Value  Line  Futures 
(Mini)  Index  futures  contract  traded  on 
the  Kansas  City  Board  of  Trade. 
Applicant  maintains  that  the  Board  has 
previously  approved  the  execution  and 
clearance  of  the  listed  futures  contracts 
and  options  on  futures  contracts. 
Applicant  contends  that  providing 
investment  advice  with  respect  to  these 
futures  contracts  and  options  on  futures 
contracts  is  closely  related  to  banking 
and  a  proper  incident  thereto  since  the 
Board  has  previously  approved 
investment  advice  with  respect  to 
futures  contracts  and  options  on  futures 
contracts  based  on  broad-based  bond 
and  stock  indices.  See,  Northern  Trust 
Company.  74  Federal  Reserve  Bulletin 


502  (1980).  Company  would  conduct  its 
FCM  activities  in  accordance  with  the 
limitations  of  12  CFR  225.25(b](18}  and 
(b)(19). 

In  publishing  die  proposal  for 
comment,  the  Board  does  not  take  any 
position  on  issues  raised  by  the  proposal 
under  the  BHC  Act  Notice  of  the 
proposal  is  published  solely  in  order  to 
seek  the  views  of  interested  persons  on 
the  issues  presented  by  the  application 
and  does  not  represent  a  determination 
by  the  Board  that  the  proposal  meets  or 
is  likely  to  meet  the  standards  of  the 
BHC  Act 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551,  not  later  tiian  April  10, 1991. 
Apv  request  for  a  hearing  must,  as 
required  by  $  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  in  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14. 1991. 
Jennifer  J.  lohnson. 
Associate  Secretary  of  the  Board 
|FR  Doc  91-6574  Filed  3-19-91;  8:45  am] 
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CoreStatea  Financlai  Corp,  el  aL; 
Applicationa  To  Engage  de  novo  In 
Permiaaible  Nonbenking  Activitiea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  paeoa*  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effecto,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  lot  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  8, 1991. 

A.  Federal  Reserva  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Stieet 
Philadephia,  Pennsylvania  19105: 

1.  CoreStates  Financial  Corp, 
Philadelphia,  Pennsylvania;  to  engage  de 
novo  through  Signal  Financial 
Corporation.  Pittsburgh,  Pennsylvania. 
in  the  making,  acquiring  and  servicing  of 
loans  and  other  extensions  of  credit  and 
associated  credit-related  insurance 
activities  (all  as  permitted  by  applicable 
state  and  federal  law),  previously 
approved  pursuant  to  9§  225.25(b)(1) 
and  225.25(b)(8)  of  Uie  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti-eet  NW.,  Atlanta,  Georgia 
30303: 

1.  Century  South  Banks,  Inc., 
Dahlonega.  Georgia;  to  engage  de  novo 
through  Century  Processing,  Inc. 
Dahlonega,  Georgia,  in  data  processing 
and  transmission  services  pursuant  to 
§  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

Qoaid  of  Governor*  of  the  Federal  Reserve 
System,  March  14. 1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(ER  Doc.  91-6575  Filed  3-19^;  8:45  am] 
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Kenneth  R.  and  Nancy  D.  Henderaon, 
at  al^  Cliange  bi  Bank  Control  NfMksea; 
AcquWtkma  of  SItarea  of  Banka  or 
Bank  HoMing  Companiea 

The  notificants  listed  below  have 
applied  under  die  Change  in  Bank 
Conbol  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  8, 1901. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64196: 

1.  Kenneth  R.  and  Nancy  D. 
Henderson,  Broomfield,  Colorado;  to 
acqiure  an  additional  0.73  percent 
(totalling  25.63  percent)  of  the  voting 
shares  of  Community  Bancorp,  Inc., 
Thornton,  Colorado,  and  thereby 
indirecdy  acquire  Community  First 
National  Bank,  Northglenn.  Colorado. 

2.  Gregory  C.  Schneider,  Plattsmouth, 
Nebraska;  to  acquire  an  additional  0.3 
percent  (totalling  33  percent)  of  the 
voting  shares  of  Schneider 
Bancorporation.  Plattsmouth.  Nebraska, 
and  thereby  indirectly  acquire 
Plattsmouth  State  Bank,  Plattsmouth. 
Nebraska. 

3.  Laura  A.  Schneider.  Omaha. 
Nebraska:  to  acquire  an  additional  0.2 
percent  (totalling  27.4  percent)  of  the 
voting  shares  of  Schneider 
Bancorporation.  Plattsmouth,  Nebraska, 
and  thereby  indirectly  acquire 
Plattsmouth  State  Bank,  Plattsmouth. 
Nebraska. 

4.  R.  David  Schneider,  Bellevue. 
Nebraska;  to  acquire  an  additional  0.3 
percent  (totalling  33  percent)  of  the 
voting  shares  of  Schneider 
Bancorporation.  Plattsmouth,  Nebraska, 
and  thereby  indirectly  acquire 
Plattsmouth  State  Bank,  Plattsmouth. 
Nebraska. 
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Board  of  Governora  of  the  Federal  Reserve 
System.  March  14. 1901. 
leonlfar  |.  lohnaoo. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  91-eS71  Filed  »-l»-91:  8:45  am] 


Locust  Qrove  Bancaharee,  Inc4 
Formation  of,  Acquisition  by,  or 
Marger  of  Bank  Holding  Companias 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  |  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  o^ices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  8, 
1991. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Locust  Grove  Bancshares.  Inc., 
Locust  Grove,  Oklahoma;  to  acquire  80.5 
percent  of  the  voting  shares. of  lakeside 
Bank  of  Salina,  Salina,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  14, 1981. 
lannifer  |.  lohnaoo. 
Associate  Secretary  of  the  Board. 

(FR  Doc  91 -6572  Filed  3-19-91:  8:4S  am] 
ioootesi»et^ 


MM  Am,  Inc.;  Acquisition  of  Company 
Engaged  In  Pennlsstt>le  NonlMnlcing 
Actlvttias 

The  organization  listed  in  this  notice 
has  applied  under  |  225.23(a)(2)  or  (f)  of 


the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  .engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oflfices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  8, 1991. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  I.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

/.  Mid  Am,  Inc.,  Bowling  Green.  Ohio; 
to  acquire  Citizens  Federal  Savings  and 
Loan  Association,  Bellefontaine,  Ohio, 
and  thereby  engage  in  operating  a 
savings  and  loan  association  pursuant  to 
S  225.25(b)(9)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  14, 1991. 
Jennifer  |.  fohnson. 
Associate  Secretary  of  the  Board.  ■ 
[FR  Doc.  91-6573  Filed  3-19-91;  8:45  am]     . 
WLUNG  COM  S21»01# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

National  Haart  Lung,  and  Blood 
Instituta;  Meeting  <- 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute  on 
Sunday  April  7, 1991,  from  12  noon  to 
3:15  p.m.,  at  the  Sheraton  Washington 
Hotel,  2660  Woodley  Road,  Connecficut 
Avenue  NW.,  Washington,  20008  (202) 
328-2000. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Dr.  Edward  J. 
Roccella,  Coordinator,  National  High 
Blood  Pressure  Education  Program, 
Offlce  of  Prevention,  Education  and 
Control,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  room  4A05, 
Bethesda,  Maryland  20892,  (301)  496- 
0554. 

Dated:  March  12. 1991. 
WUllamF.Raub, 
Acting  Director,  NIH. 
[FR  Doc.  91-6610  Filed  3-19-91:  8:45  am] 
BNJJNQ  COOC  4140-ei-M 

National  Heart,  Lung,  and  Blood 
Inatituta;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cholesterol  Education 
Program  Coordinating  Committee, 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute  on  Sunday  April  7, 
1991,  from  3:30  p.m.  to  5  p.m.,  at  the 
Sheraton  Washington  Hotel,  2660 
Woodley  Road,  Connecticut  Avenue 
NW.,  Washington.  20008  (202)  328-2000. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  Cholesterol  ■ 
Education  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Dr.  James  I.  Cleeman. 
Coordinator,  National  Cholesterol 
Education  Program,  Office  of 


Prevention.  Education  and  Control 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Building  31,  room  4A05.  Bethesda, 
Maryland  20882.  (301)  406-0654. 

Dated:  March  12, 1991. 
Williaa  F.  Raub. 
Acting  Director.  NIH. 
[FR  Doc.  91-6011  nied  3-19-91;  8:4S  am] 
MUMS  COOK  414»«t-M 

National  Institute  of  General  Medical 
Sciences;  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Minority  Biomedical 
Research  Support  Review 
Subcommittee,  National  Institute  of 
General  Medical  Sciences,  March  14  and 
15, 1991,  Building  31,  Conference  Room 
9,  National  Institutes  of  Health,  which 
published  in  the  FederaJ  Register  on 
February  25, 1991,  (56  FR  7717). 

This  committee  was  to  have  convened 
at  8:30  a.m.  on  March  14  and  15,  but  has 
been  changed  to  8:30  a.m.  on  March  25 
and  26, 1991,  Holiday  Iim,  5520 
Wisconsin  Avenue.  Chevy  Chase. 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:30  a.m.  and  closed 
from  9:30  a.m.  to  5  pjn.  on  March  25.  and 
closed  horn  8:30  a  jn.  to  adjournment  on 
March  26  for  the  review  of  grant 
applications. 

Dated:  March  IS.  1991. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  91-6760  Filed  3-19-91;  8:45  am] 
BNxma  COOC  4i4e-ei-« 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR0e0-01-«310-12  (0-1-146)1 

Salem  District  Advisory  CouncH: 
Meeting 

summary:  Notice  is  hereby  given  in 
accordance  with  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  that  a  meeting  of  the  Salem 
District  Advisory  Council  will  be  held 
April  24. 1991.  at  1  p.m.  at  the  Bureau  of 
Land  Management.  Salem  District 
Office,  1717  Fabry  Road  SE.,  Salem, 
Oregon. 
Agenda  for  the  meeting  will  include: 

1.  Input  into  BLM's  1990'8  Manning  for 
the  Public  Lands  in  Western  Oregon 
Management  Situation  Analysis. 

2.  Development  of  a  preferred 
alternative. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 


Manager  at  the  Salem  District  Office. 
1717  Fabry  Road  SE..  Salem.  Oregon 
97306  by  April  19. 1991.  Written 
comments  will  also  be  received  for  the 
council's  considerations.  Summary 
minutes  will  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

Van  W.  Manning, 

District  Manager. 

[FR  Doc.  91-6555  Filed  3-19-«l:  8:45  am] 

rnxme  COOC  4S10-SS-M 


[WY-010-01-413l>-02] 

Worland  Diatrict  MuWpla  Use  Adviaory 
vounca;  eMaung 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  meeting  of  the 
Worland  District  (Wyoming)  Multiple 
Use  Advisory  CoimdL 

summary:  This  notice  provides  the 
schedule  and  agenda  of  a  meeting  of  the 
Worland  District  Multiple  Use  Advisory 
Council. 

DATES:  Thursday.  April  18, 1991. 9  a.m. 
until  4  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Bureau  of  Land  Management's 
Woriand  District  Office,  101  South  23rd 
Street,  Worland,  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Hollis,  Bureau  of  Land 
Management,  P.O.  Box  119.  Worland, 
Wyoming  82401,  telephone  (307)  347- 
9871. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

1.  Opening  remarics,  introductions; 

2.  Election  of  Chairperson  and  Vice- 
Chairperson; 

3.  Review  of  minutes  from  the  last 
meeting; 

4.  Briefing  on  the  Fence  Modification 
Project; 

5.  Briefing  on  the  Cody  Resource  Area 
Record  of  Decision/ Approved  Resource 
Management  Plan; 

6.  Briefing  on  the  Fifteeimiile  Wild 
Horse  Herd; 

7.  Review  of  the  status  of  the  Grass 
Creek  Resource  Management  Plan; 

8.  Review  of  the  status  of  the  Grass 
Creek  Off-Road  Vehicle  Environmental 
Assessment; 

9.  Briefing  on  the  Bass  Enterprises/ 
BLM  effort  with  reserve  pits; 

10.  Review  of  the  status  of  the 
Altamont  Natural  Gas  Pipeline  project; 

11.  Briefing  on  the  Animal  Damage 
Control  Environmental  Assessment; 


12.  Review  of  the  recommendations 
and  status  of  the  Grass  Creek/Cody  and 
Washakie  Wilderness  Enviommental 
Impact  Statemoits; 

13.  Briefing  of  the  bade  Country  By 
Ways; 

14.  Briefing  on  the  status  of  the  Wild 
and  Scenic  Rivers  Inventory  Study  and 
Reporting  Process  in  the  Worland 
District; 

15.  Review  of  the  status  of  the 
Woiiand  District  Cave  Management 
Plan; 

16.  Statements  from  the  pubUc  if  any. 
The  meeting  will  be  open  to  the 

public.  Interested  persons  may  make 
oral  statements  to  the  Council  during  the 
pubUc  comment  period  or  may  submit 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  ^e 
Worland  District  Mcmager  in  writing  by 
April  15. 1981. 

Dated:  March  14, 1991.     - 
Danvll  C  Bamet. 
District  Manager. 

[FR  Doc.  91-6569  Filed  3-19-91;  8:45  am] 
■tLLMQ  OOOC  4«1«-»4I 


[ES-030-1-4212-18;  MIES-0429S0] 


Realty  Actiona,  Saiet, 
Michigan 


LaaaaaiatC4 


AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Sale  of  public  land  in  Delta 
County,  Michigan — direct  sale. 

SUMMARY:  The  following  public  land  has 
been  found  suitable  for  direct  sale  under 
section  3  of  the  Michigan  Public  Lands 
Improvement  Act  of  1988  (The  Act)  (102 
Stat.  2711;  Pub.  L  100-537),  at  fair 
market  value,  less  equities  presented  by 
an  applicant  for  such  conveyance  and 
less  the  value  of  any  improvements  that 
the  applicant  or  the  applicant's 
predecessors  in  interest  have  placed  on 
the  land.  Such  equities  may  include  (but 
are  not  limited  to):  (1)  The  amount  paid 
for  'he  land  by  the  applicant;  (2) 
longevity  of  applicant's  claim;  (3)  taxes 
paid  on  the  land;  and  (4)  other  equities 
as  the  Secretary  of  the  Interior  may 
determine  relevant. 

The  Act  was  passed  by  Congress 
because  it  recognized  that  there  were 
long  standing  title  claims  against  public 
land  in  Michigan  that  could  not  be 
resolved  by  existing  Federal  authorities. 
Therefore,  Congress  authorized  the 
Secretary  of  the  Interior  to  resolve  these 
title  claims  and  to  recognize  the  equities 
of  the  claimants  in  such  lands. 

The  pubUc  land  suitable  for  direct  sale 
is  described  as  follows: 
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KOBS-ettsn 

T.  40N..  It  18W..  S«&  34.  NEV^SWV*. 

Michigan  Meridian,  Garden  Township. 
DelU  County.  Michigan  (containing 
approximately  40  acres); 

This  public  land  is  being  offered  by 
direct  sale  to  the  following  applicants: 
John  and  Viola  I^ester.  The  public  land 
will  not  be  offered  for  sale  until  at  least 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

The  public  land  described  above  is 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  pending  disposition  of  this 
action  or  270  days  from  the  date  of 
publication  of  tliis  notice  in  the  Federal 
Register,  whichever  occurs  first. 

It  has  been  determined  that  this  parcel 
of  public  land  contains  no  known 
mineral  values.  Therefore,  the  mineral 
estate  may  l>e  conveyed  pursuant  to 
section  209  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976  (43  U.S.C. 
1719).  Acceptance  of  the  direct  sale  offer 
tvill  quality  the  purchaser  to  make 
appUcation  for  conveyance  of  the 
mineral  estate. 

It  has  been  confirmed,  by  a  field 
examination,  that  this  parcel  contains  a 
wetland.  Consequently,  the  patent  to  be 
issued  by  the  Bureau  of  Land 
Management,  will  contain  a  covenant 
that  advises  the  patentee  that  (1)  Both 
Federal  and  State  regulations  prohibit 
any  activity  which  could  alter  the 
vegetation  and  hydrology  in  the  wetland 
on  the  parcel,  and  (2) 

That  under  those  regulations,  any 
activities  within  wetlands  and  streams 
located  in  Michigan  are  regulated  by 
both  the  Michigan  Department  of 
Natural  Resources  and  the  U.S.  Army 
Corps  of  En^neers. 

Tne  case  nle  concerning  this  direct 
■ale  is  available  for  review  at  the 
Milwaukee  District  Office,  Bureau  of 
Land  Management,  310  West  Wisconsin 
Avenue,  suite  225,  Milwaukee, 
Wisconsin  S3203. 

OATU:  On  or  before  April  19, 1901, 
interested  pcurties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  631,  Milwaukee, 
Wisconsin  53201-0631.  In  the  absence  of 
timely  comments,  this  proposal  shall 
become  the  final  determination  of  the 
Department  of  the  Interior. 

PON  RIKTMEII  MPOHMATION  CONTACT 

Duane  Marti,  Realty  Specialist.  Bureau 
of  Land  Management,  P.O.  Box  631, 
Milwaukee,  Wisconsin  53201-0631; 
telephone  number  (414)  297-4429  or 
llTS)  362-4429. 
Gary  D.  Bauer, 
District  Manager. 

(PR  Doc  91-6182  Filed  3-l»-ei:  8:45  am) 
I  coot  4S1«-aMI 


Fiah  and  WMNta  Swvloe 
R«c«lpl  of  AppNcatlone  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangerd  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  aeq. ): 
PRT-755737 

Applicant-  New  York  Zoological  Society. 
Bronx.  NY. 

The  applicant  requests  a  permit  to 
import  one  male  wild-caught  angulated 
tortoise  (Geochelone  yniphora)  from  the 
Jersey  Wildlife  Preservation  Trust, 
Channel  Island.  United  Kingdom,  for 
breeding  purposes.  This  tortoise  was 
originally  confiscated  by  Madagascan 
government  officials. 

PRT-755676 

Applicant  Ted  Rea.  Bryan.  TX. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [DamalJscus  dorcas 
dorcas]  culled  from  the  capitve  herd 
maintaiend  by  Mr.  ]A.  Hoknes,  Fish 
River  Station.  Mulberry  Grove,  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

PRT-75599e 

Applicant  Exotic  Feline  Breeding  Compound. 
Inc.,  Rosamund.  CA. 

The  appUcant  requests  a  permit  to 
import  two  captive  bom  male  jaguars 
[Panthera  onca)  from  the  Zoological 
Society  Granby,  Guebec.  Canada,  for 
breeding  purposes. 
PRT-75512e 
Applicant  San  Deigo  2^,  San  Diego,  CA. 

The  applicant  requests  a  permit  to 
import  two  male  captive  bom  pygmy 
chhnpanzees  [Pan  paniscua)  bom  the 
Frankfurt  Zoo.  Germany  for  the  purpose 
of  captive  propagation. 

PRT-7S6133 

Applicant  The  Hawthorn  Corporation, 
Crayslake,  IL 

The  applicant  requests  a  permit  to 
export  and  reimport  one  female  Asian 
elephant  (Elephaa  maximus),  donated  to 
applicant  by  the  Milwaukee  County  Zoo, 
for  circus  performances  that  will  serve 
to  educate  the  pubUc  with  regard  to  the 
species'  ecological  role  and 
conservation  needs.  - 
PRT-756394 
Applicant  Cincinnati  Zoo,  Cincinnati,  OH. 

The  appUcant  requests  a  permit  to 
import  one  giant  Chinese  salamander 
[Andriaa  daviadianua)  from  the 
Vancouver  Aquarium.  Vancouver. 
British  Columbia.  Canada,  for  the 


purpose  of  exhibition,  research,  and 
propagation. 
PRT-75599e 

Applicant  Harding  Lawson  Associates. 
Novato.  CA. 

The  applicant  requests  a  permit  to 
live-trap  and  release  salt  marsh  harvest 
mice  [Reithrodontomya  raviventris)  in 
the  San  Francisco  Bay  area,  California, 
to  determine  the  presence  or  absence  of 
said  species  in  proposed  development 
sites. 

PRT-7546ae 

Applicant  Gilbert  E.  Orr.  San  Martin,  CA. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a  male 
bontebok  [Damaliacus  dorcaa  dorcas) 
culled  from  the  captive  herd  maintained 
by  Mr.  N.B.  Pohl.  Shenfield.  South 
Africa,  for  the  purpose  of  enhancement 
and  survival  of  the  species. 

PRT-755281 

Applicant  Dennis  L  Sharp,  Champlin.  MN. 

The  applicant  requsts  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  [Damaliscus 
dorcaa  dorcaa),  culled  from  the  captive 
herd  maintained  by  Mr.  K.D.  Thomas. 
Tsolwana  Game  Reserve,  Queenstown. 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT-755947 

Applicant  Griffith  Wildlife  Biology, 
Oceanside.  CA. 

The  applicant  requests  a  permit  to 
capture,  handle  and  band  least  bell's 
vireo  [Viero  bellii pusillus)  located  on 
U.S.  Marine  Corps  Camp  Pendleton  and 
along  the  Tijuana  river  in  San  Diego 
County,  CaUfomia  for  scientific  research 
to  assess  population. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  dociunents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432,  Arlington. 
Virginia  22203.  Phone:  (703/35a-2104); 
FAX:  703/358-2281) 


Dated:  March  14, 1991. 
RJC  Robinson. 

Chief,  Branch  of  Permits,  Office  of 
Management  A  uthority. 

[FR  Doc.  91-«534  Filed  3-19-91;  8:45  am] 
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Dedelon  and  Availability  of  the  Record 
of  Decision  Document  for  the 
Endangered  Speclea  Management  and 
Protection  Plan,  Naval  Weapons 
Station-Seal  Beach  and  Seal  Beach 
National  Wildlife  Refuge,  Orange 
County,  CA 

AQENCY:  U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service  (Lead  Agency) 
and  U.S.  Department  of  the  Navy. 
action:  Notice  of  Decision  and  Notice 
of  Availability  of  the  Record  of  Decision 
Document. 

summary:  a  Record  Of  Decision  (ROD) 
has  been  developed  by  the  U.S.  Fish  and 
Wildlife  Service  (Service]  and  U.S.  Navy 
in  compliance  with  agency  decision- 
making requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended.  The  purpose  of  this 
ROD  is  to  document  the  decision  of  the 
Service  and  Navy  (the  Agencies)  for 
selection  of  an  alternative  for 
implementing  the  Endangered  Species 
Management  and  F*rotection  Plan,  Naval 
Weapons  Station-Seal  Beach  and  Seal 
Beach  National  Wildlife  Refuge  (Plan). 
Alternatives  have  been  fully  described 
and  evaluated  in  the  August  1990,  Final 
Environmental  Impact  Statement  (EIS) 
for  this  Plan. 

Based  on  review  of  the  alternatives 
and  their  environmental  consequences 
described  in  the  Final  EIS  for  the  Plan, 
the  decision  of  the  Agencies  is  to 
implement  the  Preferred  Alternative. 
The  Preferred  Alternative  is  Alternative 
E,  Expanded  Endangered  Species 
Management  with  Ecosystem 
Restoration.  The  selected  action  entails 
a  phased  transition  from  the  interim 
management  actions  currently  in  place, 
.  as  described  in  Alternative  A,  through 
intermediate  actions  to  a  fully 
implemented  expanded  endangered 
species  management  program.  The 
selected  alternative  is  determined  to  be 
the  environmentally  preferred 
alternative. 

Timing  of  implementation  of  specific 
components  of  the  Plan  will  occur  based 
on  appropriation  of  funding,  and  the 
availability  of  personnel  and  other 
resources.  The  Plan  is  designed  to 
maximize  the  protection  and  survival  of 
endangered  species  at  the  Seal  Beach 
National  Wildlife  Refuge  and  Naval 


Weapons  Station-Seal  Beach  by 
establishing  a  range  of  mechanisms  for 
recognizing,  analyzing  and  responding 
to  changing  conditions. 

The  ROD  is  designed  to:  (a)  State  the 
Agencies'  decision,  present  the  rationale 
for  its  selection,  and  portray  its 
implementation;  (b)  identify  all 
alternatives  considered  in  reaching  the 
decision,  including  the  environmentally 
preferable  one(s);  and  (c)  state  whether 
all  means  to  avoid  or  minimize 
environmental  harm  from  the 

implementation  of  the  selected       

alternative  have  been  adopted  (40  CFR 
1505.2).  Additionally,  the  ROD  document 
and  appendices  summarize  the  project 
background  and  key  issues,  provide 
details  of  the  plan  phases,  and  include 
the  most  recent  data  available  for  the 
species  of  concern.  Supplementary 
information  is  provided  in  appendices  to 
tills  ROD. 

ADDRESSES:  To  obtain  a  copy  of  the 
Record  of  Decision  document  with 
appendices,  or  for  further  information  on 
this  project,  please  contact:  Mr.  Charles 
J.  iioughten.  U.S.  Fish  and  Wildlife 
Service,  2233  Watt  Avenue,  suite  375. 
Sacramento.  CaUfomia  95825-0509, 
telephone  (916)  978-4420. 
SUPPtfMENTARY  INFORMATION: 

A.  Background 

The  Seal  Beach  National  WildUfe 
Refuge  (Refuge)  consists  of  911  acres 
administered  by  the  U.S.  Fish  and 
Wildlife  Service  (Service).  The  Refuge 
overlays  a  portion  of  the  5.000-acre 
Naval  Weapons  Station-Seal  Beach 
(Station),  located  adjacent  to  the  City  of 
Seal  Beach  in  northwestern  Orange 
County.  CaUfomia.  Comprised  almost 
entirely  of  coastal  salt  marsh,  the  Refuge 
provides  essential  habitat  for  a  variety 
of  birds  dependent  on  this  very  limited 
and  rapidly  disappearing  habitat  in 
southern  CaUfomia.  Since  its 
establishment  in  1974,  the  Refuge  has 
been  managed  with  a  principal  focus  on 
endangered  species.  The  variety  of 
activities  to  protect  and  manage 
endangered  species  on  the  Station  have 
also  benefitted  other  wildlife. 
Management  and  protection  activities 
have  included  salt  marsh  restoration, 
habitat  enhancement,  research, 
monitoring,  and  predator  control. 

The  scope  of  the  Seal  Beach 
Environmental  Impact  Statement  (EIS) 
encompasses  a  comprehensive  plan  for 
endangered  species  management  and 
protection  for  the  Station  and  Refuge. 
The  proposed  action  is  the 
implementation  of  this  plan.  The 
purpose  of  the  proposed  action  is  to 
maximize  opportimities  for  survival  of 
endangered  species,  particularly,  the 


California  least  tem  and  light-footed 
clapper  rail.  These  species  rely  on  the 
salt  marsh  habitat  of  the  Refuge  for 
nesting,  rearing  young,  and  foraging. 
While  the  least  tems  are  present  only 
during  their  breeding  season,  generally 
from  April-August,  the  clapper  rails  are 
year-round  residents  of  the  Refuge.  The 
need  for  action  has  resulted  fit>m  an 
immediate  and  serious  threat  to  the 
survival  of  the  endangered  species  due 
to  predation  and  other  potential  impacts 
at  the  Refuge  and  Station.  The  predatory 
red  fox.  which  is  not  native  to  coastal 
southern  CaUfomia,  has  been  a 
significant  concern. 

Because  of  the  low  numbers  of 
endangered  species  on  the  Refuge  and 
throughout  their  ranges,  predation  is 
considered  a  significant  threat  to  their 
survival.  The  presence  of  red  foxes  on 
the  Station  and  Refuge  represents  a 
significant  threat  to  tems  and  rails 
because  they  are  Icnown  as  surplus 
killers  and  major  predators  of  ground- 
nesting  waterbirds  and  eggs. 

B.  Development  of  the  EIS 

Public  involvement  was  a  principal 
feature  throughout  the  development  of 
the  EIS  for  the  Seal  Beach  Endangered 
Species  Management  and  Protection 
Plan.  The  EIS  process  was  initiated  in 
November  1988.  A  Notice  of  Intent  to 
prepare  the  EIS  was  published  in  the 
Federal  Register  on  January  12, 1989. 

Throughout  the  EIS  process,  data 
collection,  data  synthesis,  research  and 
writing  of  the  EIS  were  ongoing.  On  May 
18, 1990,  tiie  Draft  EIS  was  filed  witii  the 
Environmental  Protection  Agency  (EPA) 
and  a  Notice  of  Availability  published  in 
the  Federal  Register.  Prior  to  the  official 
filing  date,  copies  of  the  Draft  EIS  were 
provided  to  all  agencies,  groups,  and 
individuals  on  the  EIS  mailing  list.  A 
Notice  of  Availability  was  published  in 
the  Federal  Register  and  tiie  Final  EIS 
was  filed  witii  die  EPA  on  August  31. 
1990.  Before  the  official  filing  date, 
copies  of  the  Final  EIS  were  provided  to 
agencies,  groups,  and  individuals  on  the 
EIS  mailing  Ust. 

Through  public  scoping  and  with  input 
from  various  public  agencies  and 
experts,  key  issues  were  identified  and 
organized  into  five  categories.  Key 
issues  addressed  in  the  EIS  are 
identified  as  the  effects  that 
implementation  of  the  proposed  action 
would  have  on:  (1)  Endangered  species 
and  their  habitats,  (2)  predatory 
manunals  and  other  predators,  (3)  other 
wildlife  and  their  habitats,  (4)  physical 
factors,  and  (5)  the  local  community  and 
general  public. 
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C  AksrnativM 

An  initial  range  of  alteroativn  waa 
reduced  to  five  altematiTet  for  analysis 
in  the  EIS.  Each  alternative  has  a  goal  of 
protecting  and  managing  tlie  endangered 
spedes  to  various  degrees  on  the  Refnge 
and  Station.  Also,  eadi  alternative  is 
defined  by  different  methods  or  levels  of 
management  within  each  of  the 
following  components:  (1)  Management 
actions  for  endangered  species,  [i) 
monitoring  and  researching 
environmental  quality,  (3)  public  use 
and  education,  and  (4)  staff  and  funding. 
The  five  alternative  management  plans 
are:  (A)  Interim  Management,  (B)  No 
Action,  (C)  Reduced  Management,  (D] 
Expanded  Endangered  Species 
Management,  and  (E)  Expanded 
Endangered  Species  Management  with 
Ecosystem  Restoration.  The  Preferred 
Alternative  is  Ahemative  E. 

D.  Dedakm 

1.  Selection  of  the  Preferred  Alternative 

The  agencies'  decision  is  to  implement 
the  Preferred  Alternative.  Alternative  E, 
as  it  is  described  in  the  Final  EIS  for  the 
Endangered  Species  Management  and 
Protection  Plan,  Naval  Weapons 
Station-Seal  Beach  and  Seal  Beach 
National  Wildlife  Refuge.  This  decision 
is  based  on  a  thorough  review  by  the 
agencies  of  the  alternatives  and  their 
environmental  consequences  described 
in  the  EIS. 

The  Selected  Plan  entails  a  phased 
transition  from  interim  management 
actions  currently  in  place,  described  in 
Alternative  A.  through  intermediate 
actions,  to  a  hdly  implemented 
expaiuled  endangered  species 
management  program  with  ecosystem 
restoration  as  described  in  Alternative 

E.  It  is  anticipated  that  the  Selected  Plan 
will  provide  direction  for  protection  and 
management  of  endangered  species  at 
the  Refuge  and  Station  for  at  least  the 
next  10  years. 

2.  Explanation  of  the  Selected  Plan 

The  Selected  Plan,  Expanded 
Endangered  Species  Management  with 
Ecosystem  Restoration,  is  comprised  of 
principal  components  that  include: 
Species  population  monitoring; 
endangered  species  studies;  endangered 
species  protection;  predator  control; 
habitat  management;  habitat  restoration 
and  enhancement;  monitoring  and 
researching  environmental  quality; 
public  use  and  education;  and  staff  and 
funding.  Various  components  of  the 
Preferred  Alternative  will  be  phased  in 
over  an  approximate  10-year  period  with 
implementation  based  on  available  staff 
and  funding.  An  objective  of 
implementing  this  alternative  is  to 


establish  a  more  naturally  balanced 
ecosystem  supportive  of  endangered 
species  and  other  native  wildlife.  DetaUs 
of  key  plan  components  are  provided  in 
the  Record  of  Decision  dociunent  and 
appendices. 

E.  Rationale  for  Decision 

The  decision  to  select  the  Preferred 
Alternative  as  the  action  to  be 
implemented  as  the  Endangered  Species 
Management  and  Protection  Plan,  Naval 
Weapons  Station-Seal  Beach  and  Seal 
Beach  National  Wildlife  Refuge  is  based 
on  consideration  of  a  number  of 
environmental  factors  and  issues. 

Implementation  of  the  Preferred 
Alternative  represents  the  full 
commitment  by  the  Navy  and  Service  to 
maximize  wilcQife  values  on  the  Station 
over  time,  thus  maximizing  protection 
and  recovery  goals  for  the  endangered 
species.  This  action,  which  will  initially 
be  phased  in  from  current  (interim) 
management  will  require  expanded 
personnel  and  funding.  The  Preferred 
Alternative  addresses  the  need  to 
recognize  the  connection  between 
upland  and  wetland  habitats, 
particularly  in  food  web  interactions, 
and  the  potential  for  achieving  a  self- 
maintaining  ecosystem  on  the  Station. 
This  decision  represents  a  commitment 
to  prioritize  the  development  and 
maintenance  of  wildlife  values  to  the 
highest  degree  possible,  while 
accommodating  the  primary  military 
mission  of  the  Station.  The  mandates  of 
the  Endangered  Species  Act  would  be 
achieved  with  the  successful 
implementation  of  Alternative  E 

A  number  of  issues  and  factors  were 
analyzed  during  the  decision-making 
process  including:  Protection  of 
environmental  resources  and 
maintaining  environmental  qualitjr; 
endangered  species  issues;  predatory 
mammal  issues;  other  wildlife  issues; 
contaminant  issues;  relationship  to  the 
local  community  and  general  public: 
public  input;  coordination  and 
consultation  with  other  agencies;  public 
health  issues;  pubhc  use  and  education; 
legislative  mandates;  and  costs  and 
beneHts.  Details  of  these  factors  and  the 
rationale  for  the  decision  are  provided 
in  the  Record  of  Decision  document  and 
appendices. 

The  principal  means  of  providing 
protection  of  terms  and  rails  from 
predatory  species,  for  all  phases  of  the 
Plan,  involve  habitat  modification  and 
population  management  measures.  All 
methods  used  for  controlling  predators 
from  the  Station  or  Refuge  will  conform 
to  government  regulations  and  approval 
subject  to  U.S.  Fish  and  Wildlife  Service 
and  U.S.  Department  of  Agriculture, 
Animal  Damage  Control  (ADC) 


guidelines  and  requirements.  A  Predator 
Control  Action  Index  will  be  established 
to  aid  management  of  predator 
populations  on  the  Station  and  Refuge. 
Species  of  predators  will  be  controlled 
based  on  location,  seasonality,  and 
numbers  of  predator  sign  or  sightings  oo 
the  Station  and  Refnge.  The  type,  extent, 
timing,  and  duration  of  control  activiti«>« 
for  targeted  species  will  be  based  on 
this  index  and  on  the  population  status 
and  trends  evident  for  endangered 
species  at  the  time. 

A  principal  component  of  the  Selected 
Plan  is  die  expanded  role  of 
environmental  monitoring  and  research. 
Research  results  will  provide  guidance 
for  upland  habitat  restoration  and  the 
potential  for  coyote  reintroduction. 
Habitat  restoration  conducive  to 
supporting  the  reintroduction  of  the 
native  top  carnivore  coyote,  will  provide 
the  means  for  establishment  of  a  more 
self-sustaining  and  naturally-functioning 
ecosystem  on  the  Station  and  Refuge. 

Current  and  expanded  monitoring 
programs  including  contaminants 
investigations  will  help  assure  that   . 
appropriate  luiowledge  of  the  Sea  Beach 
ecosystem  is  obtained.  Consequently, 
management  actions  will  assure  the 
existence  of  a  quality  environment  for 
the  endangered  species  and  other 
wildlife.  Furthermore,  the  public  will 
benefit  through  increased  understanding 
of  the  environment  and  increased 
awareness  of  important  environmental 
issues.  Through  implementation  of  the 
various  actions  of  the  Selected  Plan, 
including  wildlife  population  monitoring, 
endangered  species  studies  and 
protection,  habitat  management, 
restoration  and  enhancement, 
monitoring  and  researching 
environmental  quality,  and 
improvements  to  public  use  and 
education,  environmental  harm  will  be 
avoided  or  minimized. 
Marvin  L  Plenart, 
Regional  Director. 
[FR  Doc.  91-6570  Filed  3-19-01;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Ilnv.No.337-TA-311] 

Certain  Air  Impact  Wrenches; 
Commission  Not  To  Review  an  Initial 
Determination  Terminating 
Investigation  as  to  Allegations  of  False 
Marking 

AQENCV:  U.S.  International  Trade 

Commission. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  17)  issued  by  the  presiding 
administrative  law  judge  (ALJ)  granting 
with  prejudice  the  joint  motion  of 
complainant  Ingersoll-Rand  and 
respondents  Astro  Pneumatic  Tool  Co. 
and  Kuan-I  Gear  Company  to  terminate 
the  above-captioned  investigation  as  to 
certain  allegations  of  false  marking  set 
forth  in  the  complaint. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Andersen,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington.  DC  20436,  telephone  202- 
252-1099.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 

SUPPLEMENTARY  INFORMATION:  On 

January  24, 1991,  the  presiding  AL) 
issued  an  ID  granting  with  prejudice  the 
joint  motion  of  complainant  Ingersoll- 
Rand  and  respondents  Astro  Pneumatic 
Tool  Co.  and  Kuan-I  Gear  Company  to 
terminate  the  investigation  as  to  certain 
allegations  of  false  marking  set  forth  at 
paragraphs  3.3,  4.3,  and  4.4  of  the 
complaint.  The  ALJ  found  that  the 
motion  should  be  granted  because 
complainant  agreed  that  respondents 
had  changed  the  country  of  origin 
markings  on  their  Astro-555  air  impact 
tool.  No  petitions  for  review  of  the  ID  or 
agency  comments  were  filed. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436, 
telephone  202-252-1000. 

Issued:  March  12, 1991. 

By  order  of  the  Commission. 
Keuieth  R.  Mason. 
Secretary. 
|FR  Doc.  91-6567  Filed  3-19-91;  8:45  am) 
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(Investigation  No.  332-3081 

Central  and  Eastern  Europe:  Export 
Competitiveness  of  Major 
Manufacturing  and  Services  Sectors 

agency:  International  Trade 
Commission. 

action:  Institution  of  investigation  and 
scheduling  of  hearing. 


summary:  Following  receipt  on  January 
30, 1991,  of  a  request  from  the  U.S.  Trade 
Representative  (USTR)  for  an 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g)),  the 
Commission  instituted  investigation  No. 
332-308,  Central  and  Eastern  Europe: 
Export  Competitiveness  of  Major 
Manufacturing  and  Services  Sectors.  As 
requested  by  the  USTR,  the  Commission 
will  submit  preliminary  information  as 
available  to  USTR  by  April  1, 1991,  and 
a  final  report  by  October  1, 1991. 
As  requested  by  the  USTR,  the 
Commission  will  provide  information  in 
its  report  relating  to  the  likely  export 
competitiveness  of  the  major 
manufacturing  and  services  sectors  (e.g., 
textiles  and  steel)  in  Central  and  ' 
Eastern  Europe  (Bulgaria, 
Czechoslovakia,  Hungary,  Poland,  and 
Romania),  including  an  assessment  of 
structural  impediments  affecting  these 
industries  (e.g.,  supply  bottlenecks  of 
vital  industrial  inputs,  infrastructure 
deficiencies,  distribution  problems, 
underdeveloped  financial  and  credit 
institutions  and  instruments,  etc.)  that 
might  impede  these  sectors  from 
reaching  their  full  export  potential. 
effective  date:  March  12, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Rudy  (202-252-1460)  or  William 
Warlick  (202-252-1459).  Office  of 
Industries,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  For  information 
on  the  legal  aspects  of  the  investigation 
contact  William  Gearhart  of  the  . 
mission's  Office  of  the  General  Counsel 
(202-252-1091).  The  media  should 
contact  Lisbeth  Godley,  Acting  Director, 
Office  of  Public  Affairs  (202-252-1819). 
For  information  on  a  product  basis, 
contact  the  appropriate  member  of  the 
Commission's  Office  of  Industries,  as 
follows: 

(1)  Agriculture.  Fisheries,  and  Forest 
Products,  Mr.  Fred  Warren  (202-252-1311) 

(2]  Textiles,  Leather  Products,  and  Apparel, 
Ms.  Unda  Shelton  (202-252-1467) 

(3)  Energy  and  Chemicals,  Ms.  Cynthia 
Foreso  (202-252-1348) 

(4)  Minerals  and  Metals.  Mr.  Charles  Yost 
(202-252-1442) 

(5)  Machinery  and  Equipment,  Mr.  Michael 
Hagey  (202-252-1392) 

(6)  General  Manufactures,  Mr.  Carl  Seastrum 
(202-252-1493) 

(7)  Services  and  Electronic  Technology,  Mr. 
Andrew  Malison  (202-252-1391) 

Background 

In  her  letter  the  USTR  made  reference 
to  the  "dramatic  economic  and  pn'itical 
reforms"  of  the  past  year  in  Easti .  n 
Europe.  She  said  that,  as  part  of  the  U.S. 
efforts  to  encourage  and  facilitate  the 
market-oriented  reforms  of  the  Eastern 


European  economies,  the  United  States 
recently  proposed  to  the  OECD  that  the 
OECD  Trade  Committee  undertake  a 
study  of  barriers  to  trade  with  Eastern 
Europe.  She  said  that  the  OECD  study 
will  include  an  inventory  of  OECD  and 
newly-industrialized-country  tariff  and 
non-tariff  barriers  to  East  European 
exports,  analysis  of  the  economic  effects 
of  removing  or  reducing  these 
restrictions,  analysis  of  steps  OECD 
countries  could  take,  and  a  preliminary 
analysis  of  the  structural  constraints 
within  the  East  European  economies 
that  may  inhibit  their  ability  to 
competitively  produce  goods  and 
services  for  the  export  market.  She  said 
that  the  OECD  is  plaiming  to  organize  a 
seminar  with  representatives  from 
Eastern  Europe  in  June  to  discuss, 
among  other  subjects,  the  preliminary 
results  of  its  study. 

Public  Hearing  and  Prehearing  Briefs 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room,  500  E  Street 
SW.,  Washington,  DC  20436,  beginning 
at  9:30  a.m.  on  July  16, 1991  and 
continuing  on  July  17,  if  necessary. 
Persons  wishing  to  appear  at  the  public 
hearing  must  file  a  request  with  the 
Secretary  to  the  Commission  not  later 
than  5:15  p.m.,  June  28, 1991.  Prehearing 
briefs  (an  original  and  14  copies)  should 
also  be  filed  with  the  Secretary  to  the 
Commission  not  later  than  5:15  p.m.,  July 
9, 1991.  Any  information  which  the 
submitter  wishes  the  Commission  to 
treat  as  confidential  business 
information  must  be  submitted  in 
accordance  with  the  procedures  set 
forth  below  under  "posthearing  briefs 
and  other  written  submissions." 

All  persons  having  an  interest  in  this 
matter  have  the  right  to  appear  at  the 
hearing,  either  in  person  or  through 
counsel,  to  present  information  and  to 
be  heard.  Testimony  and  briefii  should 
relate  only  to  the  areas  that  the 
Commission  will  address  in  its  advice  to 
USTR. 

Posdiearing  Briefs  and  Other  Written 
Submissions 

In  lieu  of,  or  in  addition  to, 
appearance  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  financial 
information  contained  in  such 
statements  or  in  prehearing  or 
posthearing  briefs  that  a  submitting 
party  desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
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i^qowting  corfidrntial  trefent  must 
cooiarai  witk  the  nquirenMnti  of  1 20l.e 
of  the  ri— iilwtne'i  Raka  of  Practice 
and  Procedure  (!•  CFR  201^).  All 
written  snfamiasiaai,  except  for 
confidential  busincM  informatioa.  will 
be  made  available  for  inspection  by 
interested  penons.  To  be  assured  of 
cottsidsratkm  by  the  Coraoussion.  all 
posthearing  brieh  and  other  written 
statements  thould  be  sabmitted  at  the 
earliest  possibly  date,  but  not  later  than 
July  22. 1W1.  AU  sobmissions  should  be 
addressed  to  the  Secretary.  U^. 
International  Trade  Commission.  500  E 
Street  SW..  Washinftoo.  DC  20430. 
Heariat-irapaired  individuals  arc 
advised  that  informatioa  on  this  ouitter 
can  be  ebtained  by  contacting  our  TDD 
terminal  (20&-724-O002). 

Issaed:  UmiA  IZ 1991. 
By  order  of  the  Commission. 
Keons*R.I 


Secretary. 

(FR  Doc  91-8568  FUed  3-19-91: 8:45  am) 


[kwestiaatton  Urn.  337-TA-3t3) 

CarWn  Potymar  Qaogrid  Products  and 

Coramiaalon  bivasngatlvo  Attomay 

Notice  is  hereby  given  that,  as  of  this 
date.  T.  Spence  Chubb.  Esq.,  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  Gary  M.  Hnath. 
Esq. 

The  Secretary  is  reqoested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated  March  11. 1991. 

Respectfully  submitted. 
LynnLLavias, 

Director.  Office  of  Unfair  Import 
Investigations. 

[FR  Doc.  91-6565  FUed  S-19-91;  8:46  am] 


Daalgnatlon  of  Additional  Commltsion 
nvaaaQBaw  iwiomvy 

In  the  Matter  of  Certain  Scamiing  Multiple- 
Beam  Equalizatioa  Systems  for  Chest 
Radiography  and  Coaipoaents  ThereoL 

nnvesMflrtlon  Na  337-TA-3281 

Notice  is  hereby  given  that,  as  of  dus 
date,  Alesia  M.  Woodworth.  Esq.,  of  the 
Office  of  Unfav  Import  Investigations  is 
designated  *»  the  Commission 
investigative  attorney  in  the  above-ctled 
investigation  instead  of  Juan  S. 
Cockbam.Eaq. 

The  Secietsry  is  requested  to  publish 
this  NoHce  in  die  Federal  Register. 


Dated:  March  11. 1991. 

RotpectfuUy  mbaMted. 
LynaLLevina, 

Director,  Office  o<  Ui^air  Import 
Investigotiops. 

(FR  Doc  91-6866  Piled  3-19-91:  8:45  am) 
BHJJNaCOOl 


[laissMisliBn  New  731-TA-407 


Tungstan  Ora  Concantrataa  From  tha 
Paopla'a  Rapublle  of  Ctilna 

Detecninadoo 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  tmanimously  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (iaU.S.C.  section  1673b(a)), 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
fipom  the  People's  Republic  of  China  of 
tungsten  ore  concentrates,  provided  for 
in  subheading  2011.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  January  2Z,  1961.  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  couxtsel  for 
U.S.  Tungsten  Corp.,  Danbnry.  CT. 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  matraial  injury  by 
reason  of  LTFV  imports  of  tungsten  ore 
concentrates  from  the  People's  Republic 
of  China.  Accordingly,  effective  January 
23. 19B1.  the  Commission  instituted 
preliminary  antidumping  investigation 
No.  731-TA-487  (Prdiminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  dierewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  20, 1991  (56 
FR  3485).  The  conference  was  held  in 
Washington,  DC,  on  February  14, 1991. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  cooraiel.  The  Commission 
transmitted  its  determination  in  this 
investigation  to  the  Secretary  of 
Commerce  on  March  11. 1991.  The  views 
of  the  Commission  are  contained  in 
VSnX:  Publication  2367  (March  1991). 


entided  'Tungsten  Ore  Concentrates 
from  the  People's  Republic  of  China: 
Determination  of  the  Commission  in 
Investigation  Na  731-TA-497 
(Preliminary)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  March  12, 1991. 

By  order  of  ttie  Commission. 
Kennefn  K.  Maaoa. 
Secretary. 

[FR  Doc.  91-6563  Filed  3-19-91: 8.-4S  am] 
MLUNQ  COOE  70W-02-M 


INTERSTATE  COMMERCE 
COMMISSKM 

[Docket  Na  AB-52  (Sub4lo.  72X)] 

Ttw  Atchison,  Topaka  and  Santa  Fa 
Ralhray  Co.— Abandonmant 
Examptlon— In  Raeves  County,  TX; 
Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exeaipt  Abandonments  to  abandon 
its  14.28-mile  line  of  railroad  between 
milepost  231.4&  near  Orla,  and  milepost 
217.2.  near  the  Texas-New  Mexico  State 
Line,  in  Reeves  County.  TX. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  fHing  of  diis  notice. 

As  a  conditionto  use  of  this 
exemption,  any  employee  affected  by 
die  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  1050S(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  19, 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 


formal  exfuessions  of  intent  to  file  an 
offer  of  fiaaacial  assistence  trader  49 
CFR  115Z.27(cK2).*  and  trail  use/rail 
banking  statements  under  49  CPU 
1152.29  amst  be  filed  by  April  1. 1991.' 
Petitiooa  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  11SZ.2S  awst  be  filed  by  April  9. 
1901.  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commeroe 
Commisrion.  Washington.  DC  204Z3. 

A  copy  of  any  petition  filed  with  the 
Commission  sliould  be  sent  to 
applicant's  representative:  Dennis  W. 
Wilson.  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company,  1700  East 
Golf  Road,  Schaumburg.  IL  60173-5860. 

II  the  notice  of  exemption  contains 
false  or  aiisleading  infonnation,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmentel 
report  which  addresses  environmental 
or  eneigy  impacts,  if  any,  boa  this 
abandonment 

The  Section  of  fiiergy  and 
Environment  {SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  25, 1991. 
Interested  persoirs  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  4, 1991. 

By  the  Commission,  David  M.  Konsohnik. 
Director.  Cffiice  (^Prooeedings. 
Sidney  L  Striddand.  Jr.. 
Secretary. 
[FR  Doc.  91-6470  Filed  3-19-91;  5.^45  am] 

MIXING  CODE  7D3S-01-M 


'  The  record  U  defined  in  |  207.2(h)  of  (he 
CommiMian't  Rules  of  Practice  and  Pncednn  (18 
CFR  2i7.2(hn. 


■  A  stay  will  be  routinely  iMutid  by  the 
Commission  in  (hote  prbceediogs  where  an 


Cootinuad 


infomed  decision  on  envinuunuital  iitues  (witether 
raised  tjy  a  parJy  or  by  the  Section  of  Energy  and 
Environment  in  it*  independeol  invetligatian) 
cannot  be  made  prior  to  the  effective  date  of  (he 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  RaU  Lines.  5  LC.C.2d  377  (1988).  Any  entity 
seeking  a  stay  inrolving  envnonmental  concerns  is 
encouraged  to  file  Ms  request  as  soon  a*  possiMe  in 
enier  to  permit  this  Comnissioa  to  review  and  ad 
on  the  reqaest  before  (he  effective  date  of  (his 
exemplioR. 

■  See  Exempt  of  Roil  Abandonment — Offers  of 
Finan.  Assist.  4  I.CC.2d  164  (1987). 

'  The  Commission  will  accept  a  lale-filed  trail  use 
statement  so  long  as  it  letains  iurisdictien  to  do  sa 


Chicago  and  North  Waaiam 
TranaportaUon  Ca— Atandonmant 
Between  Ingatton  and  Carol  Strum,  In 
DuPaga  County,  IL;  FIndlnga 

The  C(Mnmissian  has  found  that  the 
public  convenience  and  necessity  pennit 
Chicago  and  North  Western 
Transportation  Coiapany  to  abandon  its 
5.5-mile  line  61  raik«ad  between  MP  31.1 
near  Ingalton  and  iJff  25.5  near  Carol 
Stream,  in  DuPage  County.  EL 

A  certificate  will  be  issued 
authorizing  abandonment  unless  within 
15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  die  assistence  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
on  the  applicant  on  or  before  April  1. 
1991.  The  following  notetion  must  be 
typed  in  bold  face  on  the  lower  left-hand 
comer  of  the  envelope  containing  the 
offer  "RaU  Section.  AB-OFA."  Any  offer 
previously  made  must  be  offered  again 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Dated:  March  12. 1991. 

By  the  Commission.  Chainnan  Philb'in,  Vice 
Chaimian  Ennnett  Commissioners  Simmons, 
Phillips,  and  McDonald. 
Sidney  L  Stiddand,  fr„ 
Secretary. 
[Fit  Doc.  91-6584  Filed  9-19-91;  8:45  am] 

BIUJNQ  COOE  TOSS-ei-H 


DEPARTMENT  OF  LABOR 

Employ  nwnt  and  Training 
Auiun  iiau  auon 

[TA-W-22.SeC] 

Caldaron  Balta  and  Baga.  Inc^  New 
York.  NY;  Amendad  Cartiflcation 
Regarding  Eligibility  To  Apply  for 
Worker  AdIuatroanI  Asalatanca 

In  accordance  wi  A  section  223  of  the 
TYade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistenoe  on  fane 
5, 1989  appthcable  to  ail  woiiers  of 
Calderon  Belts  &  Bags.  Inc..  New  York. 
New  York.  The  itotice  was  published  in 
the  Federd  Roaster  on  July  23, 1989  (54 
FR  27956). 


At  the  request  td  the  CaldeRW 
Division  svoiibers  of  Muttetperi  Gnxqt. 
the  Depvtment  is  emending  the  subject 
certificetioa  to  properly  reflect  the 
correct  woriung  group.  New  infonnatioa 
shows  diat  Calderon  Bella  A  Bags.  Inc.. 
New  York.  New  York  was  purchased  on 
Febmaiy  10, 1968  by  die  Mutterperl 
Group,  Ltd..  New  BedfonL 
Massachusetts.  The  Mutterped  Group 
retained  many  of  the  Caldeitxi  workers 
in  a  separate  worker  group  (Calderon 
Division)  in  New  York,  New  York  to 
produce  bags  and  belts.  AccrodiQgjly.  the 
Department  is  conecting  the  woiker 
group  to  show  this  new  situation. 
Further,  it  is  not  the  Department's  intent 
to  certify  workers  of  the  Mutterped 
Group  other  dtan  the  former  Calderon 
woricers  who  are  paid  by  MntterperL 

Therefore,  the  certification  is 
amended  to  properly  reflect  the  correct 
worker  ^tMip.  The  amended  notice 
applicable  to  TA-W-22.566  is  hereby 
issued  as  IbUotvs: 

AO  wofkers  of  Calderon  Behs  ft  Bags,  faic 
New  Yoik.  New  Y«k  and  all  former 
Caldevon  wixkecs  who  were  paid  by  the 
Mutterperl  Group  aad  who  srere  engaged  ia 
the  prodtictian  (rf  belts  and  bags  or  in  tlie 
support  of  such  productkm  for  Mutteiperi  and 
who  became  totafly  or  partially  separated 
from  employment  on  or  after  Febrnaiy  M, 
1988  are  eligibie  to  apply  for  adrustment 
aaetstanoeanderSectiooZZSofth  TradeAcA 
aft974. 

Si^ied  at  Washingtoa.  DC  this  12A  day  of 
March  1991. 
Mwia  M.ftokSi 

Director.  Office  of  Trade  Adfoitaeitt 
Assistance. 
[FR  Doc  91-6597  Filed  S-19-«t  8:45  aa| 


Adminlatralion 

Proposad  Claaa  Exanytlon  Ralating  to 
Cartain  Ea^deyaa  Banafit  Plan  Foraign 
Exchanga  Tranaacttoaa 

AOENCV:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  class 
exemption. . 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  [Ae  DepartmentJ 
of  a  proposed  (dass  exemption  from 
certain  prohibited  transaction 
restrictions  of  die  Employee  Retirement 
Income  Security  Act  of  1974  [ERISA  or 
tbe  Act)  and  from  certain  taxes  imp(»sed 
by  the  Internal  Revenue  Code  of  1966 
(the  Code).  If  granted,  the  proposed 
exemption  would  pennit  purchases  and 
sales  of  foreign  currencies  between 
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employee  beneifl  plans  and  certain 
banks  and  their  affiliates  which  are 
parties  in  interest  with  respect  to  such 
plans.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  employee  beneflt  plans 
involved  in  such  transactions,  as  well  as 
banks  and  their  affiliates  which  act  as 
dealers  in  foreign  exchange. 
DATIS:  Written  comments  shall  be 
submitted  to  the  Department  before  May 
2a  1991. 

AOORESSCS:  All  written  comments 
(preferably  3  copies)  should  be  sent  to: 
Pension  and  Welfare  Benefits 
Administration,  room  N-5649, 200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Attention:  Foreign  Exchange 
Class  Exemption  Proposal.  The 
application  for  exemption  (Application 
Number  D-5700],  as  well  as  all 
conunents.  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507. 200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
FOM  FUNTMCR  MFORMATION  CONTACR 
Pension  and  Welfare  Benefits 
Administration.  Lyssa  E.  Hall.  Offlce  of 
Exemption  Determinations,  U.S. 
Department  of  Labor,  Washington.  DC 
20210  (202)  523-8971  (not  a  toll-free 
number)  or  Susan  E.  Rees,  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor, 
(202)  523-0141  (not  a  toll-free  number). 
SUPPUOKNTAIIV  mrowMATiON:  This 
document  contains  a  notice  of  pendency 
before  the  Department  of  a  proposed 
class  exemption  from  the  restrictions  of 
section  406(a)(1)  (A)  through  (D)  of 
ERISA  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  certain  transactions  described 
in  section  4975(c)(1)  (A)  through  (D)  of 
the  Code.  Exemptive  relief  for  the 
transactions  described  herein,  as  well  as 
for  other  transactions  not  covered  by  the 
proposed  exemption,  was  requested  in 
an  application  dated  July  18, 1984 
(Application  No.  D-5700)  submitted  by 
the  American  Bankers  Association 
(ABA)  pursuant  to  section  408(a)  of 
ERISA  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1. » 


'  The  Department  alio  ha*  under  consideration 
an  application  (Application  No.  D  4940]  tubmitled 
by  Continental  Illinois  Bank  (GIB)  on  October  28. 
1983  for  an  individual  exemption  from  the 
restrictions  of  section  408  of  ERISA  and  from  the 
taxes  imposed  by  section  4B7S  (a)  and  (b)  of  the 
Code  by  reason  of  certain  transactions  which  are 
described  in  section  4e7S(c)(1)  (A)  through  (F)  of  the 
Code  and  which  involves  the  acquisition  and 
disposition  by  employee  benefit  plans  of  foreign 
currencies  through  CIB.  Interested  persons  are 
referred  to  the  DIB  application  on  file  with  the 
Department  for  further  details. 


In  a  letter  to  the  ABA  dated  December 
28. 1964,  the  Department  tentatively 
denied  the  application.  By  letter  dated 
June  21, 1965.  the  ABA  modifled  its 
application  in  response  to  the 
Department's  tentative  denial, 
explaining  that  it  was  no  longer  seeking 
exemptive  relief  for  foreign  exchange 
transactions  between  banks  and  plans 
where  the  banks  or  their  affiliates  have 
investment  management  discretion  over 
the  plan  assets  involved  in  the 
transactions.  On  September  15, 1986,  the 
Department  published  a  notice  in  the 
Federal  Register  (51  FR  32695), 
requesting  additional  information  from 
the  public  on  various  issues  being 
considered  by  the  Department  in 
deciding  whether  to  proposes  a  foreign 
exchange  class  exemption  in  response  to 
the  ABA  application.  The  comment 
period  ended  on  February  24, 1987. 

Discussion  of  the  Application 

A.  Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
requested  exemption  which  are 
stmunarized  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

According  to  the  applicant,  U.S. 
employee  benefit  plan  assets  are  being 
increasingly  invested  in  foreign 
securities  in  order  to  increase 
diversification  and  to  take  advantage  of 
opportunities  for  higher  returns.  For  the 
most  part,  these  investments  consist  of 
seciuities  issued  by  foreign  issuers 
which  are  denominated  and  traded  in 
currencies  other  than  the  United  States 
dollar.  U.S.  plans  require  access  to 
facilities  for  the  purchase  and  sale  of 
foreign  currencies  because  the  ability  to 
buy  and  sell  foreign  currency  is  vital  to 
their  participation  in  international 
securities  markets  and  to  the 
acquisition,  holding  and  disposition  of 
foreign  assets.  U.S.  banks,  which  are 
members  of  the  ABA,  are  the 
predominant  source  of  foreign 
currencies  for  U.S.  investors,  including 
employee  benefit  plans,  which  invest  in 
foreign  securities.  In  many  cases,  these 
same  banks,  either  directly  or  through 
their  agents,  serve  as  trustees, 
custodians  or  subcustodians  with 
respect  to  the  safekeeping  of  such  assets 
abroad  in  accordance  with  the 
Department's  regulations  under  ERISA 
section  404(b). 


The  foreign  exchange  market  '  is 
maintained  primarily  among  larger 
banks,  as  well  as  money  market  brokers 
and  dealers,  located  in  major  financial 
centers  around  the  world.  Such  banks, 
dealing  generally  as  principals  and  from 
inventories  maintained  by  them  in  pne 
or  more  foreign  currencies,  are  a  major 
factor  in  the  global  market  within  which 
international  investors  and  businesses 
obtain  needed  foreign  currencies. 
Transactions  among  those  entities 
(referred  to  in  the  ABA  application  as 
"interbank  transactions")  typically 
determine,  in  the  aggregate,  the  market 
for  particular  foreign  currencies  and 
generally  occur  in  relatively  large 
amounts,  e.g.,  in  excess  of  $2,000,000  (or 
its  foreign  currency  equivalent).  There  is 
no  single  established  market  price  for  a 
given  currency  at  any  point  in  time,  and 
the  bid  and  asked  prices  of  each  bank 
for  currencies  are  subject  to  constant 
fluctation  in  response  to  changing 
conditions  of  supply  and  demand. 

U.S.  banks  and  their  affiliates  which 
participate  in  the  interbank  market  for 
foreign  exchange  may  also  have  any  one 
or  more  of  a  variety  of  relationships  to 
U.S.  plans  effecting  foreign  exchange 
transactions  with  those  banks  or  their 
affiliates.  These  possible  relationships 
may  include  the  following: 

(1)  Trustee  or  investment  manager 
with  investment  discretion  over  the  plan 
assets  which  are  invested  in  foreign 
securities. 

(2)  Trustee  or  trustee  with  respect  to 
the  plan  assets  invested  in  foreign 
securities  (but  without  any  investment 
responsibility  for  such  assets). 

(3)  Custodian  or  subcustodian  for  the 
plan  assets  invested  in  foreign 
securities. 

(4)  Other  fiduciary  or  service  provider 
relationships  with  respect  to  the  plan  or 
to  plan  assets  other  than  those  which 
are  invested  in  foreign  securities.    - 

(5)  Sponsor  (or  a  relationship  to  a 
sponsor]  of  a  plan  which  invests  in 
foreign  securities. 

The  ABA  believes  that,  to  date, 
investments  in  foreign  securities  have 
been  made  primarily  by  larger  employee 
benefit  plans,  which  typically  allocate 
only  a  small  portion  of  their  total  assets 
(generally  not  more  than  5%)  to  such 
investments  and  which  often  appoint  a 
trustee  or  investment  manager  (as 
defined  in  ERISA  section  3(38))  with  full 
investment  discretion  with  respect  to 
such  assets.  The  ABA  also  believes  that, 
in  the  large  majority  of  cases,  the  U.S. 
bank  effecting  a  foreign  exchange 


transaction  for  a  U.S.  plan  serves  as  • 
directed  trustee  or  custodian  with 
respect  to  the  foreign  securities 
maintained  abroad  for  the  plan.  Such 
foreign  exdiange  transactions  are 
generally  incidental  to,  or  result  from,  a 
transaction  involving  a  fore^  security 
effected  by  a  plan  fiduciary,  such  as  an 
investment  manager  or  named  fiduciary, 
which  is  totally  independent  of  the 
plan's  trustee  or  custodian  bank  and  its 
affiliates  (herein  referred  to  as  an 
"independent  plan  fiduciary").  The 
tendency  of  plans  to  centralize  their 
custodial  and  foreign  exchange 
functions  at  a  single  bank  is  reflected  by 
the  fact  that,  according  to  the  ABA. 
approximately  90%  of  the  foreign 
exchange  transactions  conducted  for 
plans  by  non-bank  independent 
fiduciaries  are  effected  with  the  bank  at 
or  through  which  the  plan's  assets  are 
maintained  abroad. 

Plan-related  forei^  exchange 
transactions  only  infrequently  attain  the 
size  of  interbank  transactions  [i.e., 
approximately  $2,0004XX)  or  more).  The 
ABA  understands  that  on  averse  such 
transactions  are  substantially  less  than 
$150,000  and,  in  the  case  of  dividend 
payments,  interest  and  other  income 
distributions,  frequently  involve  less 
than  $20,000.  Moreover,  the  ABA 
estimates  that  substantially  more  than 
70%  of  the  foreign  exchange  transactions 
effected  for  employee  benefit  plans  are 
"split"  transactions.'  To  effect  a  split 
transaction  other  than  from  inventory,  it 
is  necessary  for  a  bank  to  obtain  a 
market  coimterparty  having  equivalent 
currency  and  maturity  needs  which  is 
conducting  the  transaction  in  the 
opposite  direction.  Since  this  is 
generally  difficult  to  do  and  even 
impossible  in  some  cases,  most  split 
transactions  must  be  effected  out  of  a 
bank's  own  foreign  exchange  inventory. 

An  independent  plan  fiduciary  has  a 
number  of  choices  as  to  how  it  will 
effect  the  foreign  exchange  conversions 
which  may  be  required  with  respect  to  a 
given  investment  transaction.  For 
example,  the  fiduciary  may  decide  to 
contact  directly  the  foreign  exchange 
trading  facility  in  the  plan's  trustee  or 


*  The  term  "foreign  exchange"  is  used  in  the  ABA 
application  lo  describe  non-U.S.  ctirrencies  in  which 
foreign  assets  are  denominated. 


*  Foreign  exchange  transactions  geaerally  are 
either  "spot,"  "forward."  or  "spirt"  depending  on  the 
settlement  date  of  the  transaction.  A  "spot" 
transaction  is  settled  on  the  second  business  day 
after  the  transaction  data.  A  "fcnvard"  transaction 
is  an  agreement  to  exchange  (he  currencies  at « 
certain  rate  on  a  specified  future  settlement  date 
fitting  a  recognized  maturfty  cytde  (typically 
involving  a  penod  of  M,  •S.SSand  ISO  days).  A 
"split"  transaction  is  any  tmoMction  hnrolviiig  a 
settlement  dale  which  does  not  oonibm  with  the 
settlement  date  for  spot  and  standard  forward 
foreign  exchange  transactions.  For  example.  ■ 
foreign  exchange  transaction  having  a  settienient 
date  twenty-three  days  in  the  future  would  t>e  a 
"split"  transaction. 


custodian  bank  and  arrange  the 
necessary  foreign  exchange 
transactions.  Or  the  independent  plan 
fiduciary  may  decide  to  effect  tlie 
transaction  <hrectly  through  tlie  foreign 
exchange  trading  desk  of  a  bank  which 
has  no  party  in  interest  relationship  to 
the  plan,  within  the  meaning  of  ERISA 
section  3(14).  Alternatively,  the 
independent  plan  fiduciary  might  have 
an  arrangement  with  the  trustee  or 
custodian  bank  (or  another  bank)  under 
which  the  bank's  administrative  or  trust 
personnel  will  obtain  the  necessary 
foreign  currency  from  the  bank's  own 
trading  desk.  Instead  of  directing  the 
foreign  exchange  transactions  itself,  the 
independent  plan  fiduciary  may  arrange 
for  plan-related  forei^  exchange 
transactions  to  be  effected  by  the 
trustee  or  custodian  bank  luuler  various 
types  of  %vritten  standing  instructions. 
Such  instructions  might,  for  example. 
authorize  the  bank  to  accumulate 
dividends,  interest  and  other 
distributions  on  the  plan's  foreign 
securities  until  a  certain  minimum  level 
is  reached,  before  converting  such 
amoimts  into  U.S.  dollars  without  any 
further  instructions  from  the 
independent  plan  fiduciary. 

As  noted,  most  plan-related  foreign 
exchange  transactions  are  effected  out 
of  a  bank's  own  inventory  or  foreign 
currencies.  The  rates  at  which  these 
transactions  are  effected  for 
institutional  customers  (including  plans) 
are  generally  arrived  at  by  the  bank 
through  adjustments  to  the  bank's 
interbank  rates  to  reflect  various 
factors,  such  as  the  size  of  the 
transaction,  prevailing  market 
conditions,  tfie  position  of  the  bank  in  a 
particular  currency,  and  the  present  and 
anticipated  vol\mie  of  transactions  from 
the  customer.  Very  small  transactions, 
for  example,  are  typically  effietrted  at 
exchange  rates  which  are  substantially 
less  favorable  to  the  bank's  customers 
than  interbank  rates. 

The  forei^  exchange  market  is 
essentially  an  auction  market  in  which 
the  prices  at  which  a  given  institution 
will  purchase  or  sell  currencies  often 
vary  from  minute  to  minute  or  even 
more  frequently.  The  interbank  bid  and 
asked  prices  of  a  particular  bank  are 
generally  immediately  available  through 
Reuters  and  other  subscriptioo  services 
using  computerized  data  processing 
facilities.  In  addition,  certain 
publications,  such  as  the  Wall  Street 
Journal  and  the  New  York  Times, 
publish  the  interiiank  foreign  exchange 
rates  for  certain  banks  at  selected  times 
each  day.  While  each  bank  engaging  in 
foreign  exchange  transactions  maintains 
some  records  of  the  transactions  which 


it  effects  with  its  customers,  no 
continuoas  hard  copy  is  maintained  of    . 
the  aggregate  transactions  or  prevailing 
prices  of  the  institutions  which  are  the 
primary  dealers  in  foreign  ctnrencies. 
Moreover,  it  is  unlikely  that  there  will 
be  precisely  equivalent  transactions  to 
which  a  plan's  foreign  exchange 
transactions  can  be  compared  at  any 
point  in  time.  Nonetheless,  the  ABA 
believes  that  the  best  opportimity  for 
effective  oversight  and  evaluation  by 
independent  fiduciaries  with  respect  to 
plan  foreign  exchange  transactions  is  at 
the  point  at  which  the  transaction  is 
effected.  Such  oversight,  the  ABA 
asserts,  is  provided  in  cases  where  an 
independent  plan  fiduciary  directly 
effects  a  foreign  exchange  transaction 
through  a  bank's  foreign  exchange 
trading  desk.  Where  a  bank  is 
authorized  by  a  plan  to  enter  into  a 
foreign  exchange  tremsaction  for  the 
plan  on  the  basis  of  standing 
instructions,  the  ABA  believes  that 
reference  to  published  interbank  rates, 
together  with  timely  monitoring  of 
specific  transactions  before  and  after 
the  trades  in  question,  provide  an 
adequate  basis  for  supervision  of  the 
transactions  by  independent  plan 
fiduciaries. 

The  ABA  believes  that  U.S.  plans 
which  invest  in  foreign  securities  will 
incur  higher  costs  in  obtaining  needed 
foreign  currencies  and  will  be  subject  to 
a  greater  potential  for  loss  if  they  are 
not  permitted  to  effect  foreign  exchange 
transactions  with  banks  which  are 
parties  in  interest  with  respect  to  those 
plans.  For  example,  the  ABA  states  Aat. 
in  the  case  of  foreign  exchange 
transactions  involving  small  and/or  odd 
amounts  or  split  maturity  cycles,  plans 
may  have  to  pay  a  substantial  premium 
if  they  have  no  alternative  to  effecting 
such  tranactions  in  the  open  market 
with  unrelated  banks.  The  ABA  also 
believes  that  it  may  not  always  be 
possible  fra"  a  plan  to  effect  transactions 
involving  spUt  maturity  cycles  with  an 
unrelated  bank. 

The  ABA  represents  that  the 
requested  exemption  satisfies  the 
requirements  of  section  408(a)  of  ERISA. 
In  this  connection,  the  ABA  emphasizes 
that,  in  order  to  qualify  for  tlie  requested 
exemption,  a  foreign  exchange 
transaction  would  either  have  to  be 
directly  effected  by  an  independent  plan 
fiduciary  through  a  party  in  interest 
bank,  or  authorized  and  monitored  by 
an  independent  plan  fiduciary,  and  the 
transaction  would,  in  any  event,  have  to 
satisfy  both  arm's-length  tests  specified 
in  the  exemption. 
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B.  Possible  Violations  of  the  Prohibited 
Transaction  Restrictions  for  Which  an 
Exemption  is  Requested 

A  foreign  exchange  transaction 
between  a  bank  or  its  affiliate  and  an 
employee  l>enefit  plan  could  result  in  a 
prohibited  transaction  under  one  or 
more  of  the  provisions  of  section  40e(a) 
or  406(b)  of  ERISA,  depending  upon  the 
relationship  of  the  bank  or  affiliate  to 
the  plan.*  For  example,  where  the  bank 
or  affiliate  is  a  party  in  interest  with 
respect  to  the  plan  by  reason  of  being  a 
person  described  in  ERISA  section 
3(14](A]  [e.g..  a  fiduciary)  or  3(14)(B)  (a 
service  provider),  the  transaction  could 
result  in  a  prohibited  sale  or  exchange 
of  an  asset  between  a  plan  and  a  party 
in  interest  under  ERISA  section 
406(a)(1)(A)  or  a  transfer  of  plan  assets 
to,  or  use  of  plan  assets  by  or  for  the 
benefit  of,  such  party  in  interest  under 
ERISA  section  406(a)(1)(D). 

If  the  bank  or  affiliate  executing  a 
foreign  exchange  transaction  with  the 
plan  is  a  fiduciary  (as  defined  in  ERISA 
section  3(21)(A])  with  respect  to  the  plan 
assets  involved  in  the  transaction,  the 
transaction  might  result  in  a  violation  of 
one  or  more  of  the  prohibitions  of 
section  40e(b)  of  ERISA.  ERISA  section 
406(b)  prohibits  a  Fiduciary  from  (1) 
dealing  with  the  assets  of  the  plan  in  its 
own  interest  or  for  its  own  account,  (2) 
acting  in  any  transaction  involving  the 
plan  on  behalf  of  a  party  (or 
representing  a  party)  whose  interests 
are  adverse  to  those  of  the  plan  or  its 
participants  or  beneficiaries,  and  (3) 
receiving  consideration  for  its  own 
personal  account  from  any  party  dealing 
with  the  plan  in  connection  with  a 
transaction  involving  the  assets  of  the 
plan.  Since  foreign  exchange 
transactions  are  generally  effected  from 
inventory,  the  ABA  does  not  believe 
that  any  such  transactions  should  result 
in  a  prohibited  transaction  under  section 
40e(b)(3)  of  ERISA. 

C.  Description  of  the  Requested 
Exemption 

1.  Scope.  The  ABA  requests  a 
retroactive  and  prospective  class 
exemption  from  the  restriction  of  ERISA 
section  406  (a)  and  (b)  (and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code)  for  all  foreign  exchange 
transaction  effected  by  any  bank,  or  any 


affiliate  ■  thereof  (domestic  or  foreign), 
if  the  conditions  described  below  are 
met  As  modified  by  the  ABA's  June  21, 
1965  letter  to  the  Department,  die 
requested  exemption  is  not  intended  to 
cover  retroactive  or  prospective 
transactions  where  the  bank  or  its 
affiliate  has  investment  management 
discretion  over  the  plan  assets  involved. 

2.  Retroactive  Reiief  Requested.  The 
requested  exemption  woiUd  apply  to 
transactions  occurring  from  January  1, 
1975  to  the  date  ninety  days  after  the 
Federal  Register  publication  date  of  the 
final  exemption,  provided  that  (1)  the 
"general  arms'  length  test",  discussed 
below,  is  met  arid  (2)  an  independent 
plan  fiduciary  has  either  effected  the 
transaction  on  behalf  of  the  plan  by 
dealing  with  the  bank's  foreign 
exchange  trading  department  or  has 
authorized  the  bank  to  enter  into  foreign 
exchange  transactions  on  behalf  of  the 
plan. 

5.  Prospective  Relief  Requested. 
Under  the  exemption  requested  by  the 
applicant,  for  covered  fransactions 
occurring  on  or  after  the  date  which  is 
ninety  days  after  publication  of  the  final 
exemption  in  the  Federal  Register,  the 
conditions  which  must  be  met  would 
depend  on  whether  (1)  the  transaction  is 
effected  directiy  by  a  plan  fiduciary 
independent  of  the  bank,  or  (2)  the 
transaction  is  entered  into  by  the  bank 
on  behalf  of  the  plan  pursuant  to 
standing  instructions  from  an 
independent  fiduciary. 

Prospectively,  all  covered 
transactions  under  the  requested 
exemption  must  meet  both  a  "general" 
arms'  length  test  and  a  "particular" 
arms'  length  test,  which  are  described 
below.  In  addition,  in  order  for  any 
fransaction  to  qualify  for  the  exemption, 
the  bank  must  maintain  at  all  times 
written  policies  and  procedures 
regarding  the  handling  of  foreign 
exchange  transactions  with  plans  with 
respect  to  which  the  bank  is  a  trustee, 
custodian,  fiduciary  or  other  party  in 
interest  or  disqualified  person  which 
assure  that  the  person  acting  for  the 
bank  knows  Uiat  he  or  she  is  dealing 
with  a  plan.  Finally,  all  covered 
prospective  transactions  must  meet 


«  Undw  lUorgulution  Plan  No.  4  of  the  1078  (43 
FR  47713,  Octobar  17. 1978).  Um  authority  of  tha 
Sacralary  of  Ilia  Traaaury  to  iaaua  niUnga  undar 
•action  407S  of  tlia  Coda  has  boan  tmufairad.  with 
cartain  axcaptiona  not  hara  ralavant,  to  tha 
Sacratary  of  Labor.  Tharafora.  tha  rafarancaa  in  thia 
notica  to  tpacific  tactiona  of  ERISA  rafar  alao  to  tha 
corraaponding  aactiona  of  tha  Code. 


*  Tha  tann  "afRliata"  ia  daflnad  In  tha  raquetted 
•xamptloa  application  to  includa— 

(I)  Any  paraoo  diractly  or  indiractly  through  ona 
or  mora  intarmedlariea  controlling,  controUad  by  or 
undar  common  control  with  tha  parson: 

(ii)  Any  officer,  director,  amployaa.  relative  of, 
agent  of.  or  partner  in  any  auch  penoK  and 

(iii)  Any  corporation  or  partnerthip  of  which  auch 
pereon  it  an  officer,  director,  partner  or  amployaa. 

The  term  "control"  ia  daflnad  in  tha  applicatian  to 
mean  tha  power  to  exerdaa  a  oontroUlng  influence 
over  the  management  or  policies  of  a  panon  other 
than  an  individual 


general  conditions  relating  to 
recordkeeping  and  disclosure  which  are 
described  below. 

Under  the  requested  exemption, 
where  a  plan  fiduciary  which  is 
independent  of  a  bank  does  not  directiy 
effect  the  transaction  through  the  bank's 
foreign  exchange  desk  but  instead 
authorizes  the  bank  to  enter  into  the 
transaction  pursuant  to  standing 
instructions,  the  following  conditions 
would  also  have  to  be  satisfied: 

(A)  The  bank  must  be  authorized  in 
writing  to  enter  into  the  transaction  (the 
authorization  can  be  without  limit  of 
time). 

(B)  The  bank  must  have  provided  the 
authorizing  fiduciary  with  a  written 
statement  indicating  that  the  foreign 
exchange  transactions  in  question  can 
be  effected  by  parties  other  than  the 
bank,  that  the  exchange  rates  are  not 
fixed  and  that  the  bank  has  discretion  to 
set  the  rates  within  the  limits  of  the 
applicable  arm's  length  tests. 

(C)  If  the  written  authorization  is  a 
continuing  one,  it  must  specify  the 
events  which  could  trigger  a  foreign, 
exchange  transaction  covered  by  the 
authorization,  and  provide  for 
terminability  of  the  authorization 
without  penalty  with  10  days  notice  to 
the  bank. 

(D)  The  bank  must  furnish  the 
authorizing  fiduciary  with  information 
wiUiin  45  days  after  the  end  of  each 
quarter,  specifying: 

(1)  Each  fransaction  covered  by  the 
exemption  in  the  period;  and 

(2)  The  foreign  exchange  rate  for  each 
fransaction. 

4.  Arm's  Length  Tests.  The  "general 
arm's"  length  test  of  the  requested 
exemption  requires  that,  at  the  time  the 
transaction  is  entered  into,  the  terms  of 
the  transaction  be  not  less  favorable  to 
the  plan  than  the  terms  generally 
available  in  arm's  length  transactions 
between  unrelated  parties.  The 
"particular"  arm's  length  test  of  the 
requested  exemption  requires  that  the 
exchange  rates  afforded  to  the  plan  be 
not  less  favorable  to  the  plan  than  rates 
afforded  by  the  bank  or  an  affiliate 
thereof  in  comparable  foreign  exchange 
fransactions  involving  unrelated  parties. 

5.  Recordkeeping  and  Disclosure. 
Under  the  requested  exemption,  a  bank 
would  have  to  maintain  for  a  period  of 
six  years  fivn)  the  date  of  each  plan 
foreign  exchange  transaction  the  records 
necessary  to  allow  authorized  persons 
to  determine  whether  the  conditions  of 
the  exemption  have  been  met. 
Authorized  persons,  i.e.,  authorized 
employees  of  the  Department  and  the 
Internal  Revenue  Service,  certdin  plan 
fiduciaries  and  certain  contributing 
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employers,  would  generally  be 
permitted  to  review  the,  bank's  foreign 
exchange  fransaction  records  at  their 
customary  location  during  normal 
business  hours,  subject  to  restrictions  on 
access  by  non-Governmental  persons  to 
a  bank's  trade  secrets  and  privileged  or 
confidential  commercial  and  financial 
information.  However,  the  applicant 
requests  that,  if  the  records  are 
maintained  outside  the  United  States,  a 
bank  be  given  thirty  days  to  make  them 
available  at  its  U.S.  headquarters  or 
such  other  place  as  the  bank  and  the 
requesting  party  may  agree  upon. 

Solicitation  of  Comments  on  the 
Application 

The  questions  asked  by  the 
Department  in  its  September  15, 1986 
Federal  Register  solicitation  of 
comments  on  the  application  were 
intended  to  determine  whether  the 
requested  exemption  would  meet  the 
requirements  of  ERISA  section  408(a) 
that  an  exemption  be  administratively 
feasible,  in  the  interests  of  plans  and 
their  participants  and  beneficiaries,  and 
protective  of  the  rights  of  plan 
participants  and  beneficiaries.  The 
Department  invited  interested  persons 
to  provide  supplementary  information 
with  regard  to  the  costs  or  hardships  for 
plans  which  might  result  from  partial  or 
complete  denial  of  the  exemption 
requested  by  the  ABA,  as  well  as 
information  with  regard  to  the  size, 
frequency  and  operational 
characteristics  of  the  foreign  exchange 
activities  of  domestic  employee  benefit 
plans.  The  Department  also  requested 
information  concerning  procedures 
which  might  be  used  by  independent 
plan  fiduciaries  to  determine  whether 
foreign  exchange  fransactions  effected 
by  such  fiduciaries  with  party  in  interest 
banks  meet  the  arm's  length"  tests 
described  in  the  ABA  appUcation,  as 
well  as  whether  any  other  standards 
and  safeguards  should  be  included  in  a 
foreign  exchange  class  exemption  in 
addition  to  or  in  lieu  of  such  arm's 
length  tests. 

A  total  of  seventeen  substantive 
responses  to  the  solicitation  of 
comments  were  received:  Two  were 
from  the  ABA  itself;  ten  were  from 
employee  pension  benefit  plans;  three 
were  from  investment  managers:  one 
was  from  a  non-bank  dealer  in  foreign 
exchange:  and  one  was  from  a  securities 
broker-dealer  trade  association,  which 
basically  requested  comparable  relief. 

For  the  most  part,  the  responding    - 
plans  supported  the  ABA  application 
and  asserted  that  denial  of  the 
requested  exemption  would  increase  the 
plans'  foreign-exchange  related  costs, 
stating  that  plan  foreign  exchange 


fransactions  typically  involve  relatively 
small  and  odd-lot  amounts,  as  well  as 
non-standard  foreign  exchange 
maturities.  These  commenters  generally 
contented  that,  if  they  are  required  to 
effect  their  foreign  exchange 
transactions  tlirough  non-party  in 
interest  foreign  exchange  dealers, 
transactional  delays  and  increased 
adminisfrative  burdens,  as  well  as 
higher  costs,  will  result.  Almost  all  of 
the  responding  plans  indicated  that  they 
utilize  the  services  of  independent 
investment  managers  with  expertise  in 
international  financial  markets  to  direct 
and  monitor  their  portfolio-related 
foreign  exchange  transactions.  The 
consensus  among  the  responding  plans 
appears  to  be  that  custodial  banks  are 
more  accommodative  than  non-party  in 
interest  foreign  exchange  dealers  in 
handling  the  relatively  small  foreign 
exchange  fransactions  which  plans 
typically  generate,  although  several 
suggested  that  large  transactions  could 
be  or  should  be  done  competitively. 
Consistent  witht  the  argument  put 
forward  by  the  ABA.  most  of  the 
responding  plans  took  the  position  that 
granting  of  the  requested  exemption 
would  benefit  them  by  preserving  a 
wider  range  of  choices  in  buying  and 
selling  foreign  exchange.  None  of  the 
responding  plans  suggested  any 
standards  or  safeguards  for  a  foreign 
exchange  class  exemption  which  could 
be  used  in  addition  to  or  in  Ueu  of  the 
"arm's-length"  tests  proposed  by  the 
ABA. 

Of  the  three  investment  management 
firms  which  submitted  comments,  two 
supported  the  ABA  application  in  all 
respects  and  one  firm  recommended  that 
the  Department  limit  exemptive  relief  to 
situations  where  plan  portfolio 
managers  directly  place  foreign 
exchange  orders  with  banks'  foreign 
exchange  desks  and  directiy  oversee  the 
frades. 

Only  one  non-bank  foreign  exchange 
dealer  submitted  comments.  It 
expressed  the  view  that  foreign 
exchange  rates  are  far  more  volatile 
than  the  ABA  indicated  in  its 
application,  and  disputed  the  ABA's 
contention  that  reference  to  published 
interbank  rates  and  "timely  monitoring" 
of  foreign  exchange  fransactions  provide 
an  adequate  basis  for  supervision  of 
those  transactions  by  plan  fiduciaries. 
Nevertheless,  the  commenter  conceded 
that  exemptive  relief  (subject  to  an 
objective  pricing  standard)  would  be 
cost-efficient  for  smaller  plan 
transactions.  It  opposed  any  exemptive 
relief  for  large  plan  fransactions  [e.g., 
$2,000,000  or  more). 


Discussioa  of  the  Proposed  Exemptioii 

On  the  basis  of  the  representations 
made  by  the  ABA.  as  well  as  the  public 
comments  received  in  response  to  the 
September  15, 1986  solicitation  of 
comments  on  the  application,  the 
Department  is  hereby  proposing 
retroactive  and  prospective  relief  from 
the  restrictions  of  section  406(a)(1)  (A) 
tiirough  (D)  of  ERISA  and  from  tiie  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  for  plan 
foreign  exchange  transactions  with 
respect  to  which  an  independent 
fiduciary  effects  the  transactions  on 
behalf  of  the  plan  by  deaUng  directiy 
with  the  foreign  exchange  frading 
department  of  a  party  in  interest  bank  or 
an  affiliate  thereof.  Under  the  terms  of 
the  proposal,  the  exemption  would  cover 
plan  foreign  exchange  fransactions 
where  the  fiduciary  directs  the  bank  or 
its  affiliate  to  effect  the  purchase  or  sale 
of  a  specific  amount  of  foreign  currency 
at  a  specific  exchange  rate,  provided 
that  the  conditions  set  forth  in  the 
exemption  are  satisfied.  The  proposed 
exemption  would  not  apply  to  foreign 
exchange  transactions  involving  plan 
assets  with  respect  to  whidi  a  party  in 
interest  bank  or  an  affiliate  thereof  has 
any  discretionary  authority  or  control  or 
renders  investment  advice,  within  the 
meaning  of  29  CFR  2510.3-21(c).  As 
proposed,  the  exemption  does  not 
extend  to  fransactions  which  would 
ordinarily  give  rise  to  violations  of 
section  406(b)  ERISA.  Thus,  die 
proposed  exemption  does  not  contain 
any  relief  from  the  restrictions  of  section 
406(b)  of  ERISA  or  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(E)  and  (F)  of  die  Code. 

The  Department's  proposed  relief  for 
"directed"  transactions  is  based  upon  its 
understanding  that  each  plan  foreign 
exchange  transaction  covered  by  the 
exemption  would  be  effected  under  the 
direct  and  essentially  contemporaneous 
oversight  of  a  plan  fiduciary 
independent  of  the  party  in  interest 
bank  involved  in  the  fransaction.  The 
Department  believes  that  independent 
plan  fiduciaries  who  wish  to  determine 
whether  such  transactions  effected 
through  party  in  interest  banks  meet  the 
"general"  arm's  length  test  could  do  so 
with  reasonable  precision  by  conbining 
the  use  of  on-line,  computerized  foreign 
exchange  data  services  and 
"comparison  shopping"  with  competing 
foreign  exchange  dealers,  in  order  to 
assess  the  impact  of  such  factors  as 
transaction  size  and  contract  maturity 
cycles. 
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Hm  Dtpartmant  haa  not  propoMd 

relief  for  filan  foreign  exchange 
transactioBf  effected  by  a  party  In 
Interest  bank  or  an  affiliate  thereof 
pursuant  to  a  "standing  authorization." 
i.e.,  where  a  bank  has  a  continuing 
written  authorization  to  effect  foreign 
exchcmge  transactions  for  a  plan 

Eursuant  to  written  guidelines  provided 
y  an  independent  plan  fiduci^.  In  this 
regard,  the  Department  has  concluded 
that  neidier  tlw  application  and 
supplements  thereto  submitted  by  the 
ABA  nor  the  public  comments  received 
in  response  to  the  Department's 
September  15. 1980,  solicitation  of 
comments  provide  a  record  which  is 
sufficient  to  make  the  findings  by  the 
Department  required  under  ERISA 
section  406(a)  to  grant  exemptive  relief 
widi  respect  to  "standing  authorization'' 
transactions.  Specifically,  the 
Department  is  unable  to  concbide  that 
independent  plan  fiduciaries  could 
consistently  and  accurately  apply  both 
the  "generar  and  the  "particular"  arm's 
leng^  tests  on  a  retroactive  basis, 
particularly  with  respect  to  transactions 
effected  during  periods  of  increased 
foreign  exchange  market  volatility. 
In  attempting  to  apply  the  general 
arm's  length  tests  to  already  completed 
transactions,  an  independent  plan 
fiduciary  would  have  to  reconstruct 
market  prices  without  having  the  benefit 
of  the  kind  of  continuous  hard  copy  of 
market  prices  and  transaction  vohnne 
data  which  is  maintained  by  national 
securities  exchanges.  In  addition  to 
having  to  extrapolate  retroactively 
foreign  exchange  prices  against 
published  interbank  prices  available  for 
selected  times  on  a  ^ven  day,  an 
independent  plan  fiduciary  would  also 
have  to  evaluate  the  impact  on  specific 
completed  foreign  exchange 
trans«u:tions  of  other  factors  typically 
involved  in  s«ich  transactions,  such  as 
relatively  low  dollar  volume  and  non- 
standard maturity  cycles.  Even  if  the 
independent  plan  fidodary  is  afforded 
aooess  to  a  bank's  internal  foreign 
exchange  trading  records,  there  is  no 
assurance  diat  die  bank's  trading 
records  will  contain  the  record  of  a 
comparable  and  coatemporaneous 
fore^  exchange  transactfam  effected  by 
the  bank.  Accordingly,  on  the  basis  of 
the  record  t>efore  it,  the  Department 
does  not  beheve  that  the  variovs  . 
conditions  propoaad  by  the  ABA  for 
"standing  audMrization"  transactions 
would  effectively  and  consistently 
address  the  potential  for  abuse  of 
discretion  by  party  in  interest  banks  in 
setting  excliaoge  rates  for  such 
transactions,  in  the  absence  of  a 
completely  objective  pricing  standard 


that  an  plan  forei^i  exchange 
transactions  effected  by  sudi  banks 
would  be  nqaind  to  meet  without  the 
need  for  any  sul^ective  interpolation. 

The  ptopoeed  exemption  Jnclndes 
certain  conditions  for  plan  foreign 
exchange  transactioos  which  are 
directed  by  an  independent  fiduciary. 
With  respect  to  such  transactioos 
occurring  during  the  period  from  January 
1, 1975  to  the  date  which  is  ninety  days 
after  publication  of  the  final  exemption 
in  the  Federal  Register,  each  covered 
transaction  must  meet  the  "general" 
arm's  lei^  test  set  forth  in  the 
proposal.  i.e^  at  the  time  the  transaction 
is  entered  into,  the  terms  thereof  must 
not  be  less  favorable  to  the  plan  than 
the  terms  generally  available  in  arm's 
length  transacttons  between  unrelated 
parties. 

On  a  prospective  basis,  the  proposal 
provides  that  covered  transactions  must 
meet  both  the  "general"  arm's  length 
test  and  a  "particular"  arm's  lengdi  test 
i.e..  at  die  time  the  transaction  is  entered 
into,  the  terms  thereof  must  be  not  less 
favorable  to  the  plan  than  the  terms 
afforded  by  the  bank  or  any  affiliate 
thereof  in  comparable  foreign  exchange 
transactions  involving  unrelated  parties. 
Under  the  proposal,  a  written 
confirmation  statement  must  be  issued 
within  five  business  days  to  the  person 
directing  each  covered  transaction  for 
the  plan.* 

Consistent  with  the  practice  followed 
in  other  prohibited  transaction  class 
exemptions  granted  by  the  Department, 
the  proposal  contains  a  condition 
requiring  a  bank  or  its  affiliate  utilizing 
the  exemption  on  a  prospective  basis  to 
maintain  for  a  period  of  six  years  from 
the  date  of  each  covered  transaction, 
subject  to  limited  exceptions,  the 
records  necessary  to  enable  certain 
persons  to  determine  whether  the 
applicable  conditions  of  the  exemption 
have  been  met  Such  persons  include 
any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service,  any  plan 
fiduciary  who  has  authority  to  acquire 
or  dispose  of  the  assets  of  the  plan 
bivolved  in  a  foreign  exchange 
transaction,  and  any  contributing 
employer  to  the  plan.  In  order  to 
miirimize  the  risk  that  foreign 
governments  might  deny  or  restrict 
access  to  bank  (or  affiliate)  records 
involving  covered  foreign  exdiange 
transactions,  the  proposal  requires  that 


*  In  Unlit  of  Um  oonditkmt  oontaiiMd  In  tha 
propoMd  •xflinptlun.  IM  DflpsrtiMiit  dm  not 
followed  a  oomaaalar'a  iiiwirtlna  tkat  raUaf  b« 
llmilai  la  willar  ioraign  andwnga  traaaarttnw 
Furthannofa.  tha  Dapartmant  Itaiiavaa  that  ilia 
adoption  of  a  aafe  hartior  rata  woold.  aven  for  ainan 
traoMctiona.  raault  in  arbitrarily  aa(  rataa. 


such  records  be  maintained  widiin 
territories  onder  the  jurisdiction  of  the 
United  States  Government 

Papsrwoik  Reduction  Ad 

In  accordance  with  the  Paperworic 
Reduction  Act  of  1980  (Pub.  L  06-511), 
the  recordkeeping  provisions  that  are 
included  in  this  proposed  class 
exemption  are  being  submitted  to  the 
Office  of  Management  and  Budget  for  its 
review  and  approval 

General  bfonnatf on 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  Uie  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiuies  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(6)  of  die  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  imder  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  die  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries: 

(4)  U  granted,  die  proposed  class 
exemption  will  be  applicable  to  a 
particular  transaction  only  if  the 
ti-ansaction  satisfies  the  conditions 
specified  in  the  class  exemption;  and 

(5)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code  and  Act 
including  statutoiy  or  administrative 
exemptions  end  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  to  the  address 
and  within  the  time  period  set  forth 
above.  All  comments  will  be  made  a 
part  of  the  record.  Comments  should 
state  the  reasons  for  the  writer's  interest 
in  the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  following  class 
exemption  imder  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1. 

Section  I.  Transactions 

(a)  For  the  period  from  January  1, 1975 
to  Jime  18, 1991,  the  restrictions  of 
section  406(a)(1)  (A)  through  (D)  of  die 
Employee  Retirement  Income  Security 
Act  of  1974  (die  Act)  and  die  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1986  (the 
Code)  by  reason  of  Code  section 
4975(c)(1)  (A)  dirough  (D)  shaU  not  apply 
to  any  foreign  exchange  transaction 
between  a  bank  or  an  affiliate  thereof 
and  an  employee  benefit  plan  with 
respect  to  which  the  bank  or  an  affiliate 
is  a  trustee,  custodian,  fiduciary  or  other 
party  in  interest,  provided  that  (i)  the 
transaction  is  directed  (within  die 
meaning  of  section  IV(e)]  on  behalf  of 
the  plan  by  a  fiduciary  which  is 
independent  of  the  bank  and  its 
affiliates,  and  (ii)  the  conditions  set 
forth  in  section  II  are  met 

(b)  Effective  June  18, 1991,  die 
restrictions  of  section  406(a)(1)  (A) 
through  (D)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  Code  section 
4975(c)(1)  (A)  dirough  (D)  shaU  not  apply 
to  any  foreign  exchange  transaction 
between  a  bank  or  an  affiliate  thereof 
and  an  employee  benefit  plan  with 
respect  to  which  the  bank  or  an  affiliate 
is  a  trustee,  custodian,  fiduciary,  or 
other  party  in  interest,  provided  that  (i) 
the  transaction  is  directed  (within  the 
meaning  of  section  IV(e))  on  behalf  of 
the  plan  by  a  fiduciary  which  is 
independent  of  the  bank  and  its 
affiliates,  and  (ii)  all  of  the  conditions 
set  forth  in  sections  II  and  III  are  met 


Section  II.  General  Conditions 

Section  I  of  this  exemption  appUes 
only  if  the  following  conditions  of  this 
section  n  are  satisfied.  In  the  case  of 
transactions  described  in  section  1(b),  all 
of  the  conditions  specified  in  section  III 
below  must  also  be  satisfied. 

(a)  At  the  time  the  transaction  is 
entered  into,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  plan  than 
the  terms  generally  available  in 
comparable  arm's  length  foreigfi 
exchange  transactions  between 
unrelated  parties. 

(b)  Neither  the  bank  nor  any  affiliate 
thereof  has  any  discretionary  authority 
or  control  with  respect  to  the  investment 
of  the  plan  assets  involved  in  the 
transaction  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  widi  respect  to  die 
investments  of  those  assets. 

Section  III.  Specific  Conditions 

Section  1(b)  of  this  exemption  appUes 
only  if  the  conditions  specified  in 
section  II  above  and  the  following 
conditions  are  satisfied: 

(a)  At  the  time  the  transaction  is 
entered  into,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  plan  than 
the  terms  afforded  by  the  bank  or  any 
affiliate  thereof  in  comparable  arm's 
length  foreign  exchange  transactions 
involving  imrelated  parties. 

(b)  The  bank  maintains  at  all  times 
written  policies  and  procedures 
regarding  the  handling  of  foreign 
exchange  transactions  with  plans  with 
respect  to  which  the  bank  is  a  trustee, 
custodian,  fiduciary  or  other  party  in 
interest  or  disqualified  person  which 
assure  that  the  person  acting  for  the 
bank  knows  that  he  or  she  is  dealing 
with  a  plan. 

(c)  A  written  confirmation  statement 
is  issued  with  respect  to  each  covered 
transaction  to  the  independent  plan 
fiduciary  who  directs  the  transaction  for 
the  plan. 

The  confirmation  shall  disclose  the 
following  information: 

(1)  account  name; 

(2)  transaction  date: 

(3)  exchange  rates: 

(4)  setdement  date; 

(5)  foreign  currencies — 

(i)  indentity  of  the  currency; 
(ii)  whether  purchased  or  sold; 
(iii)  the  amount  purchased  or  sold; 
and 

(6)  U.S.  doUars— 

(i)  whether  purchased  or  sold; 

(ii)  the  amoimt  purchased  or  sold. 

The  confirmation  shall  be  issued  in  no 
event  more  than  5  business  days  after 
execution  of  the  transaction. 


(d)  The  bank  or  its  affiliate  maintains 
within  territories  tmder  the  jurisdiction 
of  the  United  States  Government  for  a 
period  of  six  years  from  the  date  of  the 
transaction,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (e)  of  this  section  to 
determine  whether  the  applicable 
conditions  of  this  exemption  have  been 
met  except  that  (i)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  bank's  control,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period,  and  (ii)  a  fiduciary 
of  a  plan  who  is  independent  of  a  bank 
or  its  affiliate,  which  engages  in  a 
transaction  covered  by  the  exemption, 
shall  not  be  subject  to  the  civil  penalty 
that  may  be  assessed  under  502(i)  of  the 
Act  or  to  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  die  Code,  solely 
because  the  records  are  not  maintained 
by  the  bank  or  its  affiUate.  or  are  not 
made  available  for  examination  by  the 
bank  or  its  affiliate  as  required  by 
paragraph  (e)  below. 

(e)(i)  Except  as  provided  in 
subparapraph  (ii)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act  the  records  referred  to  in 
paragraph  (d)  of  this  Section  are 
available  at  dieir  customary  location  foi 
examination,  upon  reasonable  notice, 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  plan  who  has 
authority  to  acquire  or  dispose  of  the 
assets  of  the  plan  involved  in  the  foreign 
exchange  transaction  or  any  duly 
authorized  employee  and  representative 
of  such  fiduciary. 

(C)  Any  contributing  employer  to  the 
plan  involved  in  the  foreign  exchange 
transaction  or  any  duly  authorized 
employee  or  representative  of  such 
employer. 

(ii)  None  of  the  persons  described  in 
subparagraphs  (B)  and  (C)  shall  be 
authorized  to  examine  a  bank's  trade 
secrets  or  commercial  or  financial 
information  of  a  bank  or  an  affiliate 
thereof  which  is  privileged  or 
confidential.    ■ 

Section  FV.  Definitions  and  General 
Rides 

For  purposes  of  this  exemption, 
(a)  A  "foreign  exchange  transaction" 
means  the  exchange  of  the  currency  of 
one  nation  for  the  currency  of  another 
nation,  or  a  contract  for  such  an 
exchange. 


■■*.  \ 
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(b)  A  "bank"  HMaas  a  bank  wUch  is 
supvvkad  by  the  UW«m1  States  or  a 
Stats  Iheiaot  or  any  afflUats  thersof. 

(c)  An  "affiliats"  of  s  bank  n^ans  any 
entity  directly  or  indirectly,  through  ons 
or  more  intermediaries,  controlling, 
controlled  by.  or  under  eommon  control 
with  such  bank 

(d)  The  term  "controT*  means  the 
power  to  exercise  s  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  iadividuaL 

(e)  A  foreign  exchange  transaction 
involving  assets  of  an  employee  benefit 
plan  shaQ  be  considered  "directed"  only 
where  the  independent  plan  fiduciary 
who  has  not  been  appointed  by  the  bank 
or  its  affihate  directs  such  bank  or  its 
affilinte  to  effect  the  purchase  or  sale  of 
a  specific  amo\mt  of  currency  at  a 
specific  exchange  rate. 

Signed  at  Washiogtoo.  DC  diis  13th  day  of 

March.  1991. 

Alan  a  LriMmitx. 

Deputy  Assistant  Secretary  for  Program 
Operations.  Pension  and  Welfare  Benefits 
Administration,  US.  Department  of  Labor. 
|FR  Doc.  91-6532  Filed  3-19-01;  «:45  am] 
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NATIONAL  RMINDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


raaiNncason  oi  PoaaiDW 

for  Sarvlea  on  Grant  AooHcailoii 

Ravfaw  Panaia 

AOCNCV:  National  Endowment  for  the 

ArU. 

action:  Notice. 


:  Public  Uw  101-612. 
reauthorization  of  the  National 
Endowment  for  the  Arts,  requires  that 
the  Chairperson  shall  ensure  that  artistic 
excellence  and  artistic  merit  are  the 
criteria  by  which  applications  are 
judged,  taking  into  consideration  general 
standards  of  decency  and  respect  for  the 
diverse  beliefs  and  values  of  the 
American  public. 

The  National  Council  on  the  Arts  is 
the  presidentially  appointed  body  which 
advises  the  Chairperson  of  National 
Endowment  for  the  Arts.  The  Council 
has  determined  that  general  standards 
of  decency  and  respect  for  die  diversity 
of  beliefs  and  vahtes  represented  by  the 
American  public  can  be  ensured  by 
including  on  the  National  Endowment 
for  the  Arts'  grant  application  review 
panels  qualified  individuals  fivm  all 
parts  of  the  country,  representing  the 
Nation's  many  cultural  and  ethnic 
groups,  and  holding  divergent 
philosophical  and  aesthetic  views. 

The  National  Endowment  for  the  Arts 
is  expanding  and  centralizing  the 


informatioB  on  potential  panelists  H  has 
collected  to  date,  and  seeks  to  identify 
additional  sources  of  prospective 
panelists.  The  purpose  of  this  notice  is 
to  widen  that  search  by  soliciting 
recommendations  of  individuals  who 
have  demonstrated  expertise  and  ability 
in  artistic  genres  or  arts-related  fields, 
and  who  desire  to  serve  on  a  National 
Endowment  for  the  Arts  review  panel. 
Persons  wishing  to  recommend 
themselves  or  others  in  answer  to  this 
notice  shoold  submit  written  statements 
of  interest  containing  the  name,  address, 
telephone  number,  area  of  expertise, 
and  a  resume.  A  response  to  this  notice 
does  not  guarantee  selection  for  panel 
service. 

OATU:  Names  and  pertinent  data  are 
being  accepted  thnwghout  calendar 
1991. 

AOONCSSCS:  Written  statements  of 
interest  and  resumes  should  be  sent  lo: 
Martha  Jones,  Acting  Committee 
Management  Officer,  Council  &  Panel 
Operations.  National  Endowment  for  the 
Arts.  1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506,  (202)  882-5433. 

FOR  nMTNiii  iNramuTiON  contact: 

Martha  Jones  as  indicated  above. 

SUFPLnHMTAMfV  tNTOMIATION:  The 

National  Endowment  for  the  Arts,  an 
independent  agency  of  the  Federal 
Government,  was  created  by  Congress 
in  196S  to  encourage  and  support 
American  art  and  artists.  It  fulfills  this 
mission  by  awarding  grants  to 
individual  American  artists  and  arts 
organizations,  as  well  as  through  its 
leadership  initiatives  and  advocacy 
activities. 

The  National  Endowment  for  the  Arts 
convenes  more  than  100  panels  each 
year  to  review  grant  applications  in  the 
areas  of  dance,  design  arts,  expansion 
arts,  folk  arts,  inter-arts,  Hteratxire, 
media  arts,  mosetnns.  music,  opera- 
musical  theater,  theater,  visual  arts, 
international  exchange,  and  assistance 
to  State  and  local  arts  agencies  and  arts 
education  programs.  In  addition  to 
artists,  arts  administrators,  scholars, 
and  other  such  experts,  lay  persons  with 
substantial  experience  in  a  partiodar 
artistic  discipline  also  serve  on  the 
panels.  The  Endo«vraent's  authorizing 
statute  defines  lay  pesons  as 
"individuals  who  are  knowledgeable 
about  the  arts  but  who  are  not  engaged 
in  the  arts  as  a  profession  and  are  not 
members  of  either  artists  organizations 
or  arts  organizations." 

The  panels  SMet  at  the  National 
Endowment  for  the  Arts.  1100 
Pennsylvsnia  Avenue.  NW^ 
Washington.  DC  2060S.  Panel  membera 


receive  an  honorarium  of  $100  a  day,  per 

diem,  and  travel  expenses. 

Martha  Y.  lones. 

Acting  Director,  Council »  Panel  Operations, 

National  Endowmeat  for  the  Arts. 

[FR  Doc  91-0600  Filed  S-19-01: 8:45  am]  ■ 


NUCLEAR  REGULATORY 
COMMISSION 

Documanta  Containing  Raporthifl  or 
Rocordkaaping  Ra^Mlfanianta.  Of  Ilea 
of  Managamant  and  Budgat  Ravlow 

aoincy:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


r.  The  Nuclear  Regulatory 
Commission  (NRC]  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OME)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  62— Criteria  and 
Procedures  Cor  Emergency  Access  to 
Non-Federal  and  Regional  Low-Level 
Waste  Disposal  Facilities. 

3.  TTje  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  The  information  is  only 
required  to  be  submitted  when  a  low- 
level  waste  generator  requests 
emergency  access  to  an  operating  low- 
level  radioactive  waste  disposal  facility. 

5.  Who  will  be  required  or  asked  to 
report:  Low-level  radioactive  waste 
generators,  or  States,  seeking  emergency 
access  to  an  operating  low-level 
radioactive  waste  disposal  facility. 

6.  An  estimate  of  the  number  of 
responses:  One  every  three  years. 

7.  An  estimate  of  die  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  680  hours  per 
response.  With  one  response  every  three 
years,  the  estimated  annual  burden  is 
227  hours. 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  06-511  applies:  Not 
applicabl&  

t.  Abstract  10  CFR  part  62  sets  out 
the  information  to  be  provided  to  the 
NRC  by  any  low-level  radioactive  waste 
generator,  or  State,  seeking  emergency 
access  to  sn  operating  low-level 
radioactive  waste  disposal  facility 
pursuant  to  section  6  of  tiie  Lo%v-Level 


Radioactive  Waste  Pc^cy  Amendments 
Act  of  1985. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW.  (Lower  Level),  Washington, 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Paperwork  Reduction 
Project  (3150-0143),  Office  of 
Information  and  Regulatory  Affairs. 
NEOB-3019,  Office  of  Management  and 
Budget  Washington.  DC  20603. 

Comments  may  also  be  commimicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  officer  is  Brenda 
]o  Shelton  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1991. 

For  the  Nuclear  Regulatory  CommisBion. 
Patrida  G.  Notry, 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc.  91-6587  Filed  3-19-01;  8:45  am] 


Documanta  Containing  Raporting  or 
Recordkaapbig  Raquiremants;  Offica 
of  Managamant  and  Budgat  Ravlew 

AOENCV:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  Office  of 
Management  and  Budget  (OMB)  review 
of  information  collection. 

summary:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Typs  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  part  140,  Financial 
Protection  Requirements  and  Indemnity 
Agreements. 

3.  The  form  number  if  applicable: 
N/A. 

4.  How  often  the  collection  is 
required:  As  necessary  in  order  for  NRC 
to  meet  its  responsibilities  called  for  in 
section  170  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act). 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  authorized  to  operate 
reactor  facilities  in  accordance  with  10 
CFR  part  50. 

6.  An  estimate  of  the  number  of 
responses:  Approximately  201  annually 
(apprcndmately  AA17  hoars  per 
respondent). 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  comptete  the 
requirement  or  request*  890. 


8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable.  

9.  Abstract:  10  CFR  part  140  of  the 
NRC's  regulations  specifies  information 
to  be  submitted  by  licensees  to  enable 
the  NRC  to  assess  the  financial 
protection  required  of  licensees  and  for 
the  indemnification  and  limitation  of 
liability  of  certain  licensees  and  other 
persons  pursuant  to  sectitm  170  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  &*(»»  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.,  Lower  Levri,  Washington. 
DC  20555. 

Comments  and  questions  can  be 
directed  by  mail  to  die  OMB  reviewer: 
Ronald  Minsk.  Paperwoik  Reduction 
Project  (3150-0039),  Office  of 
InfOTmation  and  Regulatory  Affairs 
(NEOB-8019),  Office  of  Management 
and  Budget  Washington.  DC  20503. 

NRC  Clearance  Officer  is  Brenda  ). 
Shelton  (301)  492-8132. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  305-3064. 

Dated  at  Bethesda.  Maryland,  this  lltfa  day 
of  March.  1991. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Noiiy, 

Designated  Senior  Official  fin-  Information 
Resources  Management 
[FR  Doc.  91-6588  Filed  3-19-91;  6:45  am] 
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Advisory  Conuntttea  on  tha  Medical 
Usaa  of  laotopes  (ACMUI): 
Subcommlttea  Maating  on  Quality 
Aaauranca  (QA)  Rulamaking;  Maating 
Notica 


;  Nuclear  Regulatory 
Commission. 
ACTION;  Notice  of  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  will  convene  a 
subcommittee  meetng  of  the  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI)  to  review  the  staff's 
proposed  final  language  on  the  Quality 
Assurance  (QA)  rulemaking.  The 
purpose  of  this  meeting  is  to  fulfill  the 
staffs  commitment  to  provide  die 
ACMUI  with  the  opportunity  to  continue 
its  discussion  of  the  QA  rulemaking 
begun  during  its  January  14  and  15, 1991, 
meeting  in  Alexandria  Virginia. 
Scheduling  issues  and  availability  of  the 
committee  members  have  resulted  in 
short  notice  being  given  for  this  meeting. 
DATES:  The  meeting  will  be  held  on 
March  26, 1991. 

AOORCSSES:  Marriot  Airport  170  at 
Lambert  International  Airport  St  Louis, 
MO. 


FOR  niRTHBI  aiFOMIATION  CONTACT 
Larry  W.  Camper,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  (301)  492-3417. 

Dated  at  Washington.  DC  this  14th  day  of 
March  1991. 

For  the  Nudear  Regulatory  Commission. 
JohnCHoyle. 

Advisory  Committee,  Management  Officer, 
Office  of  the  Secretary  of  the  Commission. 

[FR  Doc.  91-6600  Filed  3-19-91: 8:46  am] 


Advisory  CommiHaa  on  Raactor 
Safaguarda  (ACR8)  and  Advlaery 
Conunittoa  on  Nudaar  Waala  (ACNW); 
Proposed  Moetfnga 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Woriung  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situStifMi,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  February  21, 1991  (56  FR 
7068).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  publish^  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  sneetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  tbe  public. 
ACRS  full  Committee  and  ACNW 
meetings  be^  at  8:30  ajn.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  Tbe  time  when  items  Usted  on  the 
agenda  will  be  discussed  during  ACRS 
fidl  Committee  and  ACNW  meetings 
and  when  ACRS  Subcommittee 
meetings  will  start  will  be  pubhshed 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  April  1991  ACRS  and 
ACNW  full  Commitee  meetings  can  be 
obtained  by  a  prepaid  tdephone  call  to 
the  Office  of  the  Executive  Director  (rf 
the  Committees  (telephone:  301/492- 
4600  (recording)  or  301/482-7288.  Attn: 
Barbara  Jo  White)  between  7:30  ajn. 
and  4:15  p  jn..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Joint  Thermal  Hydraulic  Phenomeaa 
and  Severe  Accidents.  Mardi  21, 1901, 
Bethesda.  MD.  The  Subcommittee  will 
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discuss  the  issue  of  NRC  computer 
codes  and  their  documentation. 

Auxiliary  and  Secondary  Systems. 
March  22, 1991.  Bethesda.  MD.  The 
Subcommittee  will  meet  with  NRC 
Research  staff  to  discuss  Generic  Issue 
57,  "Effects  of  Fire  Protection  System 
Actuation  on  Safety  Related 
Equipment,"  and  Draft  NUREG/CR- 
1421,  Regulatory  Analysis  for  Generic 
Issue  130,  "Essential  Service  Water 
System  Failures  at  Multi-Unit  Sites." 

Plant  License  Renewal,  April  8, 1991 
(1  p.m.-5  p.m.),  Bethesda,  MD.  The 
Subcommittee  will  review  the  proposed 
final  rule  on  Nuclear  Power  Plant 
License  Renewdl  (10  CFR  part  54). 

Improved  Light  Water  Reactors,  April 
9  (8:30  a.m.-5  p.m.)  and  10  (8:30  a.m.- 
10:30  a.m.).  1991,  Bethesda.  MD.  The 
Subcommittee  will  review  the  NRC 
stafTs  Draft  Safety  Evaluation  Report 
corresponding  to  Chapters  6-13  of  the 
EPRI-ALWR  Requirements  Document 
for  the  Evolutionary  Designs,  and  other 
related  issues. 

Maintenance  Practices  and 
Procedures,  April  10. 1991  (11  a.m.), 
Bethesda,  MD.  The  Subcommittee  will 
discuss  the  maintenance  rule  package. 

/oint  Regulatory  Activities  and 
Containment  Systems,  May  8, 1991, 
Bethesda,  MD.  The  Subcommittees  will 
review  the  proposed  final  revision  to 
appendix  |  to  10  CFR  part  50,  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors",  and 
an  associated  Regulatory  Guide.  In 
addition,  the  Subcommittees  will 
discuss  the  proposed  Hnal  resolution  of 
Generic  Issue  113,  "Dynamic 
Qualification  Testing  of  Large  Bore 
Hydraulic  Snubbers." 

Joint  Plant  Operations  and 
Probabilistic  Risk  Assessment,  June  5, 
1991,  Bethesda,  MD.  The  Subcommittee 
will  review  the  NRC  staffs  Action  Plan 
to  evaluate  the  risk  from  nuclear  power 
plant  shutdown  operations. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  (April/May,  tentative), 
Bethesda,  MD.  The  Subcommittee  will 
review  the  status  of  the  application  of 
the  Code  Scaling,  Applicability,  and 
Uncertainty  (CSAU)  Evaluation 
Methodology  to  a  small-break  LOCA 
calculation  for  a  B&W  plant. 

Advanced  Boiling  Water  Reactors, 
Date  to  be  determined  (April/May, 
tentative),  Bethesa,  MD.  The 
Subcommittee  will  review  the  GE/ 
ABWR  design  detail  and  layout. 

Regional  Programs,  Date  to  be 
determined  (third  week  of  June  1991), 
NRC  Region  III  Office,  Glen  Ellyn,  IL. 
The  Subcommittee  will  discuss  the 
activities  of  the  NRC  Region  III  Office. 

Extreme  External  Phenomena,  Date  to 
be  determined  (May /June,  tentative). 
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Bethesa,  MD.  The  Subcommittee  will 
discuss  the  NUMARC/EPRI  Fire 
Methodology  for  IPEEE. 

Joint  Thermal  Hydraulic  Phenomena 
and  Core  Performance,  Date  to  be 
determined  (July/August,  tentative), 
Bethesda,  MD.  The  Subcommittees  will 
continue  their  review  of  the  issues 
pertaining  to  BWR  core  power  stability. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  (August,  tentative), 
Bethesda,  MD.  The  Subcommittee  will 
continue  its  review  of  the  NRC  staff 
program  to  address  the  issue  of 
interfacing  systems  LOCAs. 

Severe  Accidents,  Date  to  be 
determined,  Bethesda,  MD.  The 
Subconmiittee  will  discuss  elements  of 
the  Severe  Accident  Research  Program. 

Instrumentation  and  Control  Systems, 
Date  to  be  determined,  Bethesda,  MD. 
The  Subcommittee  will  discuss  EPRI's 
reactor  set-point  analysis  methodology 
for  future  plants. 

Improved  Light  Water  Reactors,  Date 
to  be  determined,  Bethesa,  MD.  The 
Subcommittee  will  discuss  adoption  of 
the  (N  +  2]  concept  for  future  plants. 

ACRS  Full  Committee  Meetings 

372nd  ACRS  Sfeeting,  April  11-13, 
1991,  Bethesda,  MD.  Items  are 
tentatiavely  scheduled. 

*A.  Reactor  Operating  Experience 
(Open/Closed) — Briefing  and  discussion 
of  recent  events  and  incidents  that  have 
occurred  at  nuclear  power  plants, 
including  the  steam  generator  tube 
failure  at  the  Mihama  Power  Station  in 
Japan.  Representatives  of  the  NRC  staff 
will  participate,  as  appropriate. 

B.  Maintenance  of  Nuclear  Power 
Plants  (Open} — Review  and  report  on 
the  proposed  NRC  rule  regarding 
maintenance  programs  at  nuclear  power 
plants.  Representatives  of  the  NRC  staff 
and  the  nuclear  industry  will  participate, 
as  appropraite. 

C.  Alvin  W.  Vogtle  Electric 
Generating  Plant  (Open) — Briefing  and 
discussion  regarding  the  NRC  staff 
action  plan  to  deal  with  the  lessons 
learned  from  the  UT  investigation  of  the 
loss  of  vital  AC  power  and  decay  heat 
removal  event  at  Vogtle  Unit  1  on  March 
20, 1990.  Representatives  of  the  NRC 
staff  and  the  licensee  will  participate,  as 
appropriate. 

D.  Containment  Design  Criteria  for 
Future  Nuclear  Power  Plants  (Open} — 
Continue  discussion  of  the  proposed 
ACRS  report  to  the  NRC  regarding 
contaiment  design  criteria  for  future 
light-water  reactor  plants  to  deal  with 
severe  accidents. 

E.  Performance  Indicator  Program 
(Open}— Briefing  regarding  the  status  of 
the:  (1)  NRC's  development  of  a  risk- 
based  performance  indicator  program: 


and  (2)  NRC's  use  of  performance 
indicators  in  general.  Representatives  of 
the  NRC  staff  and  the  nuclear  industrv 
will  participate,  as  approprite. 

F.  Nuclear  Power  Plant  License 
Renewal  (Open}— Revievi/  and  report  on 
the  NRC's  proposed  final  rule  regarding 
renewal  of  operating  licenses  for  nuclear 
power  plants.  Representataive  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

G.  Generic  Issue  130,  Essential 
Service  Water  System  Failures  at  Multi- 
Unit  Sites  (Open} — Review  and  report 
on  proposed  NRC  staff  resolution  of  this 
generic  issue.  Representatives  of  the 
NRC  staff  will  participate,  as 
appropriate. 

H.  Analysis  and  Evaluation  of 
Operational  Data  (Open)— BneVing  and 
discussion  of  AEOD  review  and 
evaluation  of  the  human  factors  aspects 
of  events  and  abnormal  occurrences  at 
several  nuclear  plants.  Representatives 
of  the  NRC  staff  and  the  Ucensees 
involved  will  participate,  as  appropriate. 

I.  Meeting  with  NRC  Commissioners 
(Open}— MeeXing  with  NRC 
Commissioners  to  discuss  safety-related 
regulatory  matters  of  mutual  interest. 

*J.  Appointment  of  New  Members 
(Closed} — Discuss  qualifications  of 
candidates  proposed  for  appointment  to 
the  ACRS. 

K.  Future  Activities  (Open}— Discuss 
anticipated  subcommittee  activities  and 
items  proposed  for  consideration  by  the 
full  Committee.  Discuss  administrative 
matters  related  to  the  conduct  of 
committee  business,  as  appropriate. 

L  ACRS  Subcommittee  Activities 
(Open} — Reports  on  and  discussion  of 
the  status  of  assigned  subcommittee 
activities. 

M.  ACRS  Bylaws  (Open)— Discuss 
proposed  revisions  to  ACRS  Bylaws. 

N.  Miscellaneous  (Open} — Continue 
discussion  of  issues  that  were  not 
completed  at  previous  ACRS  meetings 
as  time  and  availability  of  information 
permit. 

373rd  ACRS  meeting.  May  9-1, 1991— 
Agenda  to  be  announced. 

374th  ACRS  meeting.  June  &-8, 1991— 
Agenda  to  be  announced. 

ACNW  Full  Conunittee  and  Working 
Group  Meetings 

29th  ACNW  meeting.  March  20-21. 
1991,  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

A.  Review  and  comment  on  an  NRC 
staff  Technical  Position  regarding 
Regulatory  Considerations  in  the  Design 
and  Construction  of  the  Exploratory 
Shaft  Facility. 

B.  Meeting  with  the  low-level  waste 
coordinator  from  Massachusetts  to 


disRoss  the  development  of  die  state's 
strategic  plan  kx  LLW  di^osaL 

C.  Meeting  with  the  Commissioners  to 
discuss  items  of  mutual  interest. 

D.  Response  to  a  recent  Staff 
Requirements  Memorandum  related  to 
revismg  10  CFR  part  61  relative  to 
attention  to  leaching  resistance  of  the 
low-level  waste  form. 

E.  Briefing  on  NRC  oversight  and 
monitoring  of  existing  low-level  waste 
disposal  facilities  through  the 
Agreement  State  program. 

F.  Discuss  ongoing  projects 
concerning  human  intrusion  and 
geoscience  models  for  a  hi^-level  waste 
repository. 

G.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  dimng  previous 
meetings  as  time  and  availabiUty  of 
information  permit. 

30th  ACNW  meeting,  April  23-24, 
1991,  Bethesda.  MD.  Items  are 
tentatively  scheduled. 

A.  Review  and  comment  on  an  NRC 
staff  Technical  Position  on  the  High- 
Level  Waste  Repository  Design  for 
Thermal  Loads. 

B.  Briefing  on  the  HLWM  staff 
Approach  to  Dealing  with  Uncertainties 
in  Implementing  the  EPA's  High-Level 


Waste  Radiation  Protection  Standard.  40 
CFR  part  191. 

C.  Review  and  comment  on  a 
proposed  NRC  rule  on  a  low-level 
Waste  Uniform  Shipping  Manifest 

D.  Briefing  on  decommissioning 
activities  at  sfiecific  sites  such  as  United 
Nuclear  Wood  River  Junction  and 
AMAX  West  Virginia. 

E.  Presentation  by  an  ACNW  intern 
on  a  digital  data  set  prepared  for  the 
Yucca  Mountain  site. 

F.  Prepare  ACNW's  next  four  month 
plan  to  tile  Commissioin  for  the  period 
May-August.  1991. 

G.  Briefing  by  Louisiana  Energy 
Systems  on  their  private  uranium 
enrichment  facility  plans.  Topics  of 
interest  include  the  disposal  of  the 
depleted  uranium  and  the  licensing 
process  for  the  facility. 

H.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  s;>ecific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

31st  ACNW  Meeting,  May  22-23, 
1991 — Agenda  to  be  announced. 

32nd  ACNW  meeting,  June  19-21. 
1991 — Agenda  to  be  announced. 

ACNW  Working  Group  on  Geologic 
Dating,  Date  to  be  determined, 
Bethesda,  MD.  The  Working  Group  will 


discuss  problems  and  Hmitatians  with 
various  quaternary  dating  methods  to  be 
used  in  site  characterization  of  a  higb- 
level  waste  repository. 

ACNW  Working  Group  on  Long-Term 
Climate  Change,  Date  to  be  determined, 
Betiiesda,  MD.  The  Working  Group  wiU 
^cuss  potential  long-range  climate 
changes  and  their  mpact  on  performance 
assessments  of  a  proposed  fai^-levd 
repository. 

ACNW  Working  Group  on  Integration 
of  Geophysics  Into  Site 
Characterization  of  a  High-Level  Wast^ 
Repository.  Date  to  be  determined, 
Betiiesda,  MD.  The  Working  Group  will 
focus  on  what  features  ge<^ysical 
testing  should  be  directed  for  what  what 
specific  geophysical  methods  may  be 
most  applicable. 

ACNW  Working  Group  on  Expert 
Opinion,  Date  to  be  determined, 
Betiiesda,  MD.  The  Working  Group  will 
continue  the  examination  of 
methodologies  of  expert  judgment, 
specifically  on  the  methodology  of  an 
expert  elidtation.  llie  focus  on  the 
expert  judgment  reliance  is  the  human 
intrusion  scenario  for  the  HLW 
repository. 

Dated:  March  14. 1991. 
lohnCHoyla, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  91-6501  Filed  3-19-01;  8:45  am] 
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Biweekly  Notice  Appicatkxw  and 
Amendment*  to  Operating  Uceneee 
mvoMng  No  SlgnHleant  Hazarda 


LBackground 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  Ucense  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  25, 
1991  through  March  8, 1991.  The  last 
biweekly  notice  was  published  on 
March  6, 1991  (56  FR  9373). 

Notice  of  Coosideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License  and  Proposed  No  Significant 
Haiards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 


considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  subinitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a jn.  to  4:15  p.m.  Copies  of 
written  conunents  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW,  Washington,  D.C.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  19, 1991,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  N.W.,  Washington,  D.C. 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s}  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  litft  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
-  opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 


petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  *vith 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  N.W..  Washington,  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  ->.-(800]  325-6000  (in 


Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  N.W.,  Washington.  D.C. 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Arizona  Public  Service  Company  et  aL, 
Docket  No.  STN  50-530  Palo  Verde 
Nuclear  Generating  Station,  Unit  3. 
Maricopa  County.  Arizona 

Date  of  amendment  request  February 
21.1991 

Description  of  amendment  request- 
The  proposed  changes  are  necessary  to 
support  operation  of  Palo  Verde  Unit  3 
for  fuel  cycle  3.  Specifically: 

1.  The  proposed  'Technical  Specification 
change  would  revise  Figure  3.1-lA  (shutdown 
margin  versus  cold  leg  temperature]  and 
Tables  3.1-2,  3.1-3  and  3.1-5  (required 
monitoring  frequencies  for  backup  boron 
dilution  detection  as  a  function  of  operating 
charging  pumps  and  plant  operational 
modes).  Figure  3.1-lA  of  Technical 
Specification  3.1.1.1  and  3.1.1.2,  will  be 
changed  to  increase  the  lower  breakpoint 
temperature  dependent  shutdown  margin 
from  3.5%  delta  k/k  to  4.0%  delta  k/k  for  the 
temperature  range  0  to  350  degrees  F.  Figure 
3.1-lA  provides  shutdown  requirements 
versus  reactor  coolant  system  cold  leg 
temperature  for  the  core  when  any  full  length 
control  element  assembly  (CEA)  is 
withdrawn. 

Tables  3.1-2,  3.1-3  and  3.1-5  provide 
required  l>oron  monitoring  frequencies  in  the 
event  that  one  or  both  startup  channel 
neutron  flux  alarms  are  inoperable.  The 
proposed  changes  to  these  tables  increase  the 
required  monitoring  frequencies  for  backup 
boron  dilution  detection. 

2.  The  proposed  Technical  Specification 
amendment  revises  Figures  3.2-2  and  3.2-2A. 


These  figures  provide  DNBR  margin  limits  for 
various  configurations  of  the  Core  Operating 
Limit  Supervisory  System  (COLSS)  and 
Control  Element  Assembly  Calculators 
(CEACs)  Inoperable.  The  changes  provide 
assurance  that  operation  of  the  reactor, 
within  the  limits  as  specified  on  revised 
Figures  3.2-2  and  3.2-2A.  will  not  violate  the 
specified  acceptable  fuel  design  limits  during 
an  anticipated  operational  occurrence. 
^      3.  The  proposed  amendment  will  revise 
Technical  Specification  Figives  3.1-3,  and  3.1- 
4.  These  figures  provide  regulating  group 
control  element  assembly  (CEA)  insertion 
limits.  Figure  3.1-3  provides  CEA  insertion 
limits  when  the  Core  Operating  Limit 
Supervisory  System  (COLSS)  is  in  service 
and  Figure  3.1-4  provides  the  insertion  limits 
when  COLSS  is  out  of  service.  The  following 
revisions  are  proposed: 

•  The  revised  Figure  3.1-3  (COLSS  in 
service)  will  not  permit  the  insertion 
of  regulating  group  3  CEAs  above 
20%  of  rated  thermal  power.  This  is 
more  restrictive  than  the  current 
specification  which  does  allow  for 
regulating  group  3  insertion  above 
20%  power. 

•  The  revised  Figure  3.1-4  (COLSS  out 
of  service)  will  permit  slightly 
increased  insertion  of  regulating 
group  3  CEAs  between  15%  and  20% 
of  rated  thermal  power. 

4.  The  proposed  amendment  revises 
Technical  Specification  3.2.7a.  The  change 
involves  a  revision  to  the  Core  Operating 
Limit  Supervisory  System  (COLSS)  operable 
values  of  the  core  average  axial  shape  index 
(ASI).  The  proposed  revision  changes  the 
limits  of  the  core  average  ASL  with  COLSS 
operable,  from  between  -.28  to  -t-  .28  to 
between  -J7  to  +27. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Shutdown  Margin 

Standard  1  —  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  Technical  Specification 
changes  are  required  to  make  the  Unit  3 
Technical  Specifications  consistent  with  die 
Cycle  3  safety  analysis.  Figure  3.1-lA 
provides  shutdown  requirements  versus 
reactor  coolant  system  cold  leg  temperatures 
for  the  core  when  any  full  length  control 
element  assembly  is  withdrawn.  For 
operation  below  a  reactor  coolant  system 
cold  leg  temperature  of  350  degrees  F,  the 
shutdown  margin  must  be  increased  from  3.5 
to  4.0%  delta  k/k.  This  ensures  that  the 
consequences  of  a  design  basis  accident  and 
anticipated  operational  occurrence  remain 
bounded  by  the  safety  analysis  results.  The 
function  of  the  temperatiuv  dependent 
shutdown  margin  is  to  ensure  that  the  reactor 
remains  subcritical  following  a  design  basis 
event  or  anticipated  operational  occurrence. 

Tables  3.1-2, 3.1-3  and  3.1-5  provide  boron 
monitoring  frequencies  when  one  or  both 
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•tartup  chaimd  hi^  mutw  flux  aiaima  an 
inoparabia.  in  wn*  cmm.  th«  raqnind 
monitoring  fraq—nciw  aiMt  b*  inorasMd 
Incraasiag  tha  raqairad  monMoring 
fraquandaa  anauraa  that  tba  tiaa  critaria  for 
datection  and  oonaction  of  a  bona  dilution 
avent  ramain  tba  tana  aa  tha  tafety  analyaia. 

A  raviaw  of  aQ  poatulatad  acddanta  anid 
antldptitad  oparaUonal  occumncea  hai 
■hown  that  tha  Cycia  3  cora  design  meeta 
theaa  Mfaty  critaria.  The  Cycle  3  reload  cora 
charactaristica  have  been  evaluated  with 
retpect  to  tha  referenced  cycle.  The  Mcond 
cyde  of  operation  will  hereafter  ba  rafeired 
to  as  the  referenced  cycle.  (Tha  analvaia  for 
tha  referenced  cycle  was  transmlttea  to  tha 
NKC  by  letter  dated  December  27. 1988  (181- 
01C75-OBK/PGN). 

Hie  increased  shutdown  mar^  wiU 
ensure  that  tha  Technical  Specincationa  are 
consistent  with  the  safety  analysis  performed 
for  CycIa  3  and  that  tha  conaaquencas  of 
design  basis  event  and  anticipated 
operational  occnrrencaa  ara  boundad  by 
these  analyses.  Tha  change  in  tha  monitoring 
frequencies  of  reactor  coolant  system  boron 
concentrations  are  increased  where 
appropriate  to  ensure  that  the  Tedmical 
Specifications  are  consistent  with  the  safety 
analysis.  Therefore,  the  proposed  changoa  do 
not  involve  a  significant  inoaasa  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Standard 2—  Create  the  poasibUity  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  avalnated. 

The  proposed  changes  to  Figure  3.1-lA  and 
Tables  S.1-2,  9.1-3  and  3.1-5  are  required  to 
ensure  the  Technical  Specifications  remain 
consistent  «irith  the  reference  cycle  safety 
analysis.  The  changes  will  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previoualy 
evaluated.  Tha  changes  ensure  that  the 
results  of  design  basis  event  and  anticipated 
operational  occurrence  are  bouixled  by  tha 
safety  analysis. 

Standard  3  —  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  bases  section  for  the  Limiting 
Condition  for  Operation  3.1.1.2  states  that  die 
shutdown  limits  of  Figure  3.1-lA  are 
necessary  to  ensure  that  the  reactor  remains 
subcritical  following  a  design  basis  accident 
or  anticipated  operational  occurrence.  With 
the  proposed  change  to  Figure  3.1-lA.  the 
Unit  3,  CycIa  3  safiity  analysis  ensure  that  the 
results  of  design  basis  avent  and  anticipated 
operational  occurrences  are  bounded  by  the 
reference  cycle  analysis.  Tha  bases  section 
for  Limiting  Condition  for  Operation  3.1.2.7 
stataa  that  tha  boron  monitoring  f^uenciea 
ensure  that  boron  dilution  events  will  be 
detected  with  suffidant  time  for  the  operator 
to  terminate  tha  event  before  a  complete  loss 
of  shutdown  margin  occurs.  Tha  revised 
monitoring  fraqoandes  of  Table  3.1-2.  3.1-3 
and  3.1-S  ensure  that  the  time  criteria  for 
theaa  actlona  will  ba  oonaistenl  with  tha 
reference  cyda.  Thatafbre.  tha  margin  of 
safety,  aa  defined  in  tha  baaaa  aactions  of  tha 
Technical  Spadficatiaaa.  wlU  ba  maintalnad 

Tha  pfopoaad  amendment  matrhas  the 
guidance  oaaceming  tha  appUcatian  erf 
standarda  for  determinini  whethar  or  not  a 
signlficut  haxanls  conaidaratioa  axiata 
(S1FR77S1)  by  ( 


(iU)  For  a  aadear  powrer  reactor,  a  change 
reanltlni  froB  a  nudaar  raactor  oora 
reloading,  if  no  fiiel  aaaambUas  ara 
significantly  different  from  thoaa  found 
previously  acceptable  to  tha  NRC  for  a 
praviotM  cora  at  tha  facility  in  question  are 
involved.  This  aaaames  that  no  significant 
changaa  are  made  to  the  acceptance  criteria 
for  tha  Technical  Spedficatiofia.  tha 
analyttcal  methods  need  to  demonstrate 
confomtanoa  with  the  Technical 
Spedflcations  and  regdatioos  ara  not 
significantly  changed,  and  that  the  NRC  has 
previously  found  such  methods  acceptable. 

DNBR  Margin 

Standard  1  —  Involve  a  significant  increase 
In  tha  probability  or  consequences  of  an 
acddent  pravloualy  evaluated. 

<^Tha  propoaad  changaa  to  Technical 
Specification  Pigurea  3.2-2  and  3.2-2A  will  not 
increase  the  probability  or  consequences  of 
an  acddent  previously  evaluated  because  tha 
revisions  are  required  to  maintain 
consistency  with  tha  Unit  3,  Cyde  3  safety 
analysis.  Ilia  reactor  protection  system 
functions  to  initiate  a  reactor  trip  at  the 
required  limiting  aafety  system  settings.  The 
COLSS  algorithma  ara  executed  In  the  Plant 
Monitoring  System  and  are  not  required  for 
plant  safety  since  COLSS  does  not  initiate 
any  direct  safety -related  function  during 
antidpated  operational  occurrences  or 
postulated  accidents.  The  Technical 
Spedflcations  define  the  Limiting  Conditions 
for  Operation  required  to  ensure  that  the 
reador  core  conditions  during  operation  are 
no  more  severe  than  tha  initial  conditions 
assumed  in  the  safety  analysis  and  in  tha 
design  of  the  low  DNBR  and  high  LPD  tripa. 
The  COLSS  servef  to  monitor  core  conditions 
in  an  effident  manner  and  provides 
indication  and  alarm  functions  to  aid  the 
operator  in  maintenance  of  core  conditions 
within  the  LCOs  given  in  the  Technical 
Specifications.  As  stated  in  Section  7.7.1.3.1.1 
of  the  UFSAR.  Technical  Specifications  for 
the  reador  core  provide  an  alternate  means 
of  monitoring  the  limiting  conditions  for 
operation  in  the  event  that  the  plant 
monitoring  system  is  out  of  service.**  The 
propoaad  changes  to  the  Technical 
Specification  ensure  that  the  LCOs  assumed 
for  the  Unit  3.  Cycle  3  safety  analysis  are 
appropriately  maintained  wrhen  COLSS  is  out 
of  aarvioa. 

Therefore,  the  proposed  changes  to  tha 
Technical  Specifications  will  not  increase  the 
probability  or  conaequences  of  an  acddent 
previoualy  evaluated. 

5{(UKiany^—  Create  the  poaaibility  of  a 
new  or  dlffisfent  Idnd  of  accident  from  any 
acddent  previoualy  evaluated. 

The  revisions  to  Figures  3.2-2  and  3.2-2A 
are  required  to  make  the  Technical 
Spedficationa  conaistent  with  the  initial 
condition  assumptions  of  the  Unit  3,  Cyde  3 
safety  analysis.  There  have  been  no 
hardware  changes  to  equipment  important  to 
safety  aa  a  result  of  the  proposed  changes. 
Therefore,  the  propoead  changes  to  the 
Technical  SpecificatioRB  will  not  create  the 
poaaiblbty  of  a  new  or  different  kind  of 
accident  from  any  acddent  previowsly 
evaluated. 

Standard  3  ~~  Involve  a  significant 
reduction  in  a  aaargin  of  safety.  Revisions  to 


Figures  3  J-2  and  3.2-2A  ara  necessary  In 
order  to  make  the  Technical  Spadfications 
conalstant  with  the  Unit  3.  Cycle  3  safety 
analysis.  Operation  of  the  reactor  within  the 
limits  of  the  revised  figures  will  ensure  that 
tha  specified  acceptable  fiiel  design  limits  are 
not  exceeded.  The  limits  have  been 
analytically  demonstrated  to  maintain  an 
acceptable  minimum  DNBR  throughout  all 
anticipated  operational  occurrences.  The  Unit 
3,  Cycle  3  figures  are  based  on  the  same 
design  criteria  as  the  Unit  3,  Cycle  2  figures. 
Therefore,  the  margin  of  safety  will  not  be 
reduced  as  a  result  of  the  proposed  change. 

The  proposed  amendment  matches  the 
guidance  concerning  the  application  of 
standards  for  determining  whether  or  not  a 
significant  haxarda  consideration  exists  (51 
FR  77S1)  by  example: 

(iii)  For  a  nudear  power  reactor,  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies  are 
significantiy  different  from  thoae  found 
previously  acceptable  to  the  NRC  for  a ' 
previous  core  at  the  facility  in  question  are 
involved.  This  assumes  that  no  significant 
changes  are  made  to  the  acceptance  criteria 
for  the  Tedmical  Specifications,  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods  acceptable. 

CEA  Insertion  Limits 

Standard  1  —  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Technical  Spadfication  Figures  3.1-3  and 
3.1-4  are  being  revised  to  be  consistent  with 
the  Unit  3,  Cyde  3  safety  analysis.  The 
probability  or  the  consequences  of  an 
accident  previously  evaluated  will  not 
increase  because  the  results  of  the  Cycle  3 
safety  analysis,  using  the  revised  CEA 
Insertion  Limits  of  Figures  3.1-3  and  3.1-4. 
ensure  that  there  is  suffident  margin  for  the 
most  limiting  Design  Basis  Event.  The 
analysis  performed  indudes  an  evaluation  of 
all  safety  analyses  for  which  tha  CEA 
insertion  limit  curves  are  used  as  an  initial 
condition. 

These  figures  are  called  Power  Dependent 
Inaertion  LimiU  (POILs).  The  PDILs  or  the 
system  which  monitors  the  PDILa  are  not 
required  for  safety.  The  PDILs  are  part  of  the 
plant  monitoring  system  as  described  in 
Section  7.7.1.3.2.1  and  7.7.1.3.2.2  of  CESSAR. 
As  stated  in  Section  7.7.2,  "The  plant  control 
system  and  equipment  are  desired  to 
provide  high  reUability  during  steady  state 
operation  and  antidpated  transient 
conditions.  The  RPS  analysis  of  section  7.2.2 
encompasses  tha  fisilure  modes  of  these 
control  systems  and  demonstrates  that  these 
systems  are  not  required  for  safety.  The 
safety  analysis  of  Chapter  15  do  not  require 
these  systems  to  remain  funcUonaL" 

Therefore.  \he  proposed  Technical 
Specification  changes  will  not  increase  Aa 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Standard  2 — Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
acddent  previously  evaluated. 


The  proposed  revisions  are  required  to 
make  the  Technical  Spedficationa  consistent 
with  the  Unit  3,  Cycle  3  safety  analysis.  As 
proposed.  Figures  3.1-3  and  3.1-4  will  ensure 
that  the  specified  acceptable  fuel  design 
limits  will  not  be  exceeded  during  the  most 
limiting  anticipated  operational  occurrence. 
There  have  been  no  hardware  changes  to 
equipment  important  to  safety  as  a  result  of 
the  proposed  changes.  Since  the  Cycle  3 
figures  were  based  on  meeting  the  same 
criteria  as  the  Cyde  2  figures,  the  possibility 
of  an  acddent  of  a  different  type  than 
previously  evaluated  is  not  created. 

Standard  3  —  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  to  Figures  3.1-3  and 
3.1-4  are  required  to  make  the  Technical 
SpecificaUoiu  consistent  with  the  initial 
condition  assumptions  of  the  Cycle  3  safety 
analysis.  The  analysis  performed  includes  an 
evaluation  of  safety  analysis  events  for 
which  the  CEA  insertion  limit  curve  serves  as 
an  initial  condition.  The  Cycle  3  limits  are 
based  on  the  same  design  criteria  as  that 
used  for  Cycle  2.  Therefore,  the  margin  of 
safety  is  not  reduced  as  a  result  of  the 
proposed  changes. 

file  proposed  amendment  matches  the 
guidance  concerning  the  application  of 
standards  for  determining  whether  or  not  a 
significant  haxards  consideration  exists  (51 
FR  7751)  by  example: 

(iii)  For  a  nuclear  power  reactor,  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies  are 
significantiy  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question  are 
involved.  This  assumes  that  no  significant 
changes  are  made  to  the  acceptable  criteria 
for  the  Technical  Specifications,  th6 
analytical  methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are  not 
significantly  changed,  and  that  the  NRC  has 
previously  found  such  methods  acceptable. 

Axiai  Shape  Index 

Standard  1  —  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  Technical  Specification 
change  to  section  3.2.7a  is  required  to  be 
consistent  with  the  Unit  3,  Cycle  3  safety 
analysis.  The  reactor  protection  system 
functions  to  initiate  a  reactor  trip  at  the 
required  limiting  safety  system  settings.  The 
COLSS  algorithms  are  executed  in  the  plant 
monitoring  system  and  are  not  required  for 
plant  safety  since  COLSS  does  not  indicate 
any  direct  safety-related  function  during 
anticipated  operational  occurrences  or 
postulated  accidents.  The  Technical 
Specifications  define  the  Limiting  Conditions 
for  Operation  required  to  ensure  that  the 
reactor  core  conditions  during  operation  are 
no  more  severe  than  the  initial  conditions 
assumed  in  the  safety  analysis  and  in  the 
design  of  tiie  low  DNBR  and  high  LPD  bips. 
The  COLSS  serves  to  monitor  core  conditions 
(including  axial  shape  index)  in  an  efficient 
manner  and  provides  indication  and  alarm 
functions  to  aid  the  operator  in  maintenance 
of  core  conditioiu  within  the  Limiting 
Condition  of  Operation  given  in  the  Technical 
Specifications.  The  proposed  change  to  the 


Technical  Specifications  ensure  that  the 
Limiting  Conditions  for  Operation  assimied 
for  the  Cycle  3  analysis  are  appropriately 
maintained.  The  change  to  the  axial  shape 
index  limits,  with  COLSS  operable,  is  more 
restrictive  than  that  required  for  Cycle  2 
operation  in  that  the  uncertainty  associated 
with  COLSS  calculated  ASI  has  increased. 
Therefore,  the  proposed  Technical 
Spadfication  change  will  not  increase  the 
probability  or  the  consequences  of  an 
acddent  previously  evaluated. 

Standard  2 — Create  the  possibility  of  a 
new  or  different  kind  of  acddent  frx>m  any 
acddent  previously  evaluated. 

The  proposed  change  to  Technical 
Specification  3.2.7a  is  required  to  ensure 
consistency  between  Cycle  3  safety  analysis 
and  the  Technical  Specification  is 
maintained.  Reactor  operation  within  the 
axial  shape  index,  as  proposed,  is  more 
restrictive  than  what  was  required  for  Cycle 
2  operation.  There  are  no  haridware  changes 
to  equipment  important  to  safety  as  a  result 
of  the  proposed  change.  Therefore,  the 
possibility  of  a  new  accident  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  will  not  be  created. 

Standards —  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  to  Technical 
Specification  3.2.7a  ensures  that  the  actual 
value  of  the  axial  shape  index  is  maintained 
within  the  range  of  values  used  in  the  Unit  3, 
Cycle  3  safety  analysis.  Therefore,  no 
reduction  in  a  margin  of  safety,  as  defined  by 
the  Technical  Specification  bases,  will  occur 
as  a  result  of  this  request  for  an  amendment. 

The  proposed  amendment  matches  the 
guidance  concerning  the  apphcation  of 
standards  for  determining  whether  or  not  a 
significant  hazards  consideration  exists  (51 
FR  77S1)  by  example: 

(iii)  For  a  nudear  power  reactor,  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies  are 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question  are 
involved.  This  assumes  that  no  significant 
changes  are  made  to  the  acceptable  criteria 
for  the  Technical  Specifications,  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are  not 
I  significantiy  changed,  and  that  the  NRC  has 
previously  found  such  methods  acceptable. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50!92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road,  I%oenix,  Ariizona 
85004. 

Attorney  for  licensees:  Arthtir  C 
Gehr,  Esq.,  Snell  ft  Wilmer,  3100  Valley 
Center,  Phoenix.  Arizona  85073 

NRC  Project  Director  James  E.  Dyer 


Boston  Edison  Company,  Dodcet  Na  89- 
293,  nigrim  Nudear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  amendment  request'  January 
22.1991 

Description  of  amendment  request 
The  proposed  amendment  woidd  revise 
the  Technical  Specifications  to  eliminate 
the  setdown  requirements  for  the 
Average  Power  Range  Monitor  (APRM) 
flow  referenced  rod  block  and  scam 
lines  and  changes  the  Rod  Block 
Monitor  (RBM]  rod  block  setpoints  from . 
flow-biased  to  power-dependent.  The 
revisions  will  enhance  plant  availability 
by  facilitating  more  rapid  power 
ascensions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  APRM  CHANGES 

1.  The  proposed  change  does  not  involve  a  - 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  change  does 
not  create  new  transients,  increase  the 
frequency  of  the  transients  analyzed,  or 
change  governing  design  criteria.  The 
elimination  of  APRM  setdown  requirements 
provide  the  same  extent  of  protection  as  the 
existing  setpoints,  because  these  setpoints 
have  no  influence  or  impact  on  the  design 
basis  accidents. 

Information  presented  in  NEDC-31312-P 
shows  that  the  consequences  of  accidents 
and  transient  events  which  might  be  affected 
by  implementation  of  the  ARTS  program  are 
bounded  by  the  consequences  of  the  same 
events  initiated  from  current  licensing  basis 
conditions,  provided  the  appropriate 
adjustments  to  the  operating  limits  are 
utilized.  The  proposed  Technical 
Specification  changes  will  assure  that  needed 
adjustments  are  made. 

2.  The  possibility  of  an  accident  or 
malfunction  of  a  different  type  than  analyzed 
in  the  FSAR  does  not  result  from  this  change. 
No  changes  are  proposed  which  introduce 
new  initiating  events.  No  changes  are 
proposed  that  affect  the  reliability  or 
performance  of  equipment  serving  a  safety 
functioa  Therefore,  no  new  failure  modes  are 
introduced  by  the  proposed  changes  in  the 
setpoints  for  this  instrumentation. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
since  the  PNPS  safety  analyses  are  based 
upon  an  APRM  scram  signal  at  120%  of 
power.  This  setpoint  is  unchanged  by  this 
submittal.  The  elimination  of  the  APRM 
setdown  requirement  is  compensated  by  new 
flow  and  power  dependent  thermal  operating 
Umits  which  ensure  safety  margins  equal  to 
or  larger  than  those  in  present  Technical 
Specifications. 

B.RBM  CHANGES 

1.  The  proposed  change  does  not  mvolve  a 
significant  increase  in  the  probability  or 
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•valuatad  Iwc— —  U  doM  DOt  cnat*  aaw 
tmuianta.  iacnmm  tha  fevquancy  of  ■xtoting 
tmuianls.  or  change  tha  govamins  design 
criteria. 

Information  preaanled  in  f4EDC-31312-P 
•howt  that  the  conaequencea  of  accident! 
and  tranaient  event*  which  ndght  be  affected 
by  implementation  of  the  AITTS  program  are 
boandad  by  the  coaaaqaenoea  of  the  aeme 
events  initialed  froai  cvfant  licensing  baais 
cooditioiia.  provldad  tha  apprapriate 
adiustnants  to  the  opetatiag  Uaita  and  RBM 
setpoints  are  atUlaad.  The  prapoeed 
Technical  Specificatioo  cfaangea  will  assare 
that  needed  adjustments  are  made. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previonsly 
evaluated  because  the  upgraded  setpoints  in 
no  way  influence,  impact  or  contribute  to  the 
probabihly  or  consequences  of  any  accidenL 
The  Technical  Specification  will  continue  to 
require  operation  within  the  required  margin 
of  safety  to  ensure  fuel  cladding  integrity, 
which  precludes  release  of  radioactive 
materials,  thereby  assuring  compliance  with 
10  CFR  100  limits. 

"^  The  proposed  change  does  not  taivolve  a 
significant  reduction  In  the  margin  of  safety 
since  the  new  power  dependent  RBM 
setpoints  continue  to  provide  protection  of 
the  minimum  critical  power  ration  (MCPR) 
safety  limit  in  the  event  of  a  rod  withdrawal 
error. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  aitd  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
coiuideration. 

LocaJ  Public  Document  Room 
location:  Pljrmouth  Public  Library.  11 
North  Street.  Plymouth.  Massachusetts 
02360 

Attorney  for  licensee:  W.  S.  Stowe. 
Esquire,  Boston  Edison  Company,  800 
Boylston  Street  36th  Floor,  Boston, 
Massachusetts  02199 

NRC  Project  Director:  Susan  F. 
Shankman,  Acting 

Carolina  Power  k  liglit  Company,  et  al.. 
Docket  Noa.  50-325  and  50-324, 
Brunswick  Staam  Electric  Plant.  Units  1 
and  2.  Bnmswkk  County.  North 
Carolina 

'  Date  of  amendments  request  January 
4.1991 

Description  of  amendments  request 
The  proposed  amendments  would  make 
the  following  changes  to  the  Brunswick 
Steam  Electric  Plant  (BSEP).  Units  1  and 
2  Technical  Specifications  (TS)  and 
Operating  Licenses. 

Proposed  Change  No.  1: 

Replace  the  existing  license 
conditions  2.B(6)  for  BSEP  Units  1  and  2 
with  the  standard  license  condition  in 
Generic  Letter  86- la 


Proposed  Change  No.  Z 

Delete  BSEP  Units  1  and  2  Firs 
Protection  TS  S/4.S.5.7,  S/4.7.7.1.  9/ 
4.7.7A  S/4.7.7.3.  8/4.7,7.4,  S/4.7.7.5.  3/ 
4.7.8  and  the  associated  bases. 

Proposed  Change  No.  3: 

Delete  BSEP  Units  1  and  2  minimum 
Fire  Brigade  sta£Bng  requirements  in  TS 
6.2.2g. 

Proposed  Change  No.  4: 

Delete  BSEP  Uniu  1  and  2  Special 
Report  requirements  in  TS  6.9.2  d,  g.  and 
h. 

Basis  for  proposed  no  significoutt 
hazards  consideration  determination: 
As  required  by  10  CFR  5G.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Proposed  Change  No.  1 

Replace  the  existing  license  condition 
2.6(6)  with  the  standud  license  condition  in 
Generic  Letter  86-10. 

Basis 

The  change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  existing  license 
condition  requires  that  the  licensee  comply 
with  the  provisions  of  the  November  22, 1977 
Fire  Protection  Safety  Evaluation  Report  aAd 
supplements  thereto.  The  new  license 
condition  wiD  require  all  provisions  of  the 
fire  protection  program  to  be  maintained  in 
effect,  and  that  changes  to  the  program  may 
be  made  in  accordance  with  the  provisions  of 
10  CFR  50.59.  The  overall  objective  of  the  Fire 
Protection  Program  and  License  Conditions  is 
to  ensure  safe  shutdown  of  the  plant  in  the 
event  of  a  fire.  The  provisions  of  10  CFR  50.59 
preserve  the  ability  to  achieve  and  maintain 
safe  shutdown  of  the  plant.  Therefore,  the 
new  license  condition  is  consistent  with  the 
objective  of  the  existing  license  condition  and 
Generic  Letter  86-10.  Consequently,  this 
change  will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  new  license  condition  will 
ensure  that  the  ability  to  achieve  and 
maintain  safe  shutdown  in  the  event  of  a  fire 
is  preserved.  Since  this  new  license  condition 
is  consistent  with  the  objective  of  the  old 
license  condition,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  The  requirements  contained  in  the 
existing  license  condition  2.6(6)  are  also 
contained  in  a  "Commitment  Document" 
incorporated  by  reference  into  the  FSAR 
(Final  Safety  Analysis  Report).  Removal  of 
the  existing  license  condition  provides 
consistency  with  Generic  Letter  86-10.  The 
fire  protection  program,  which  documents 


compliance  to  10  CFR  80,  Aopendix  R  in. 
acondance  with  the  reqainaaants  of  10  CFR 
8a4S  has  been  iaoorpovated  taito  the  opdatad 
FSAR  by  letter  dated  \aom  1, 1987.  As 
discussed  in  Hem  1  alwve,  the  new  Uoense 
condition  is  consistent  wHh  the  intent  of  the 
existing  license  condition. 

Accordhigly,  this  proposed  change  wiD  not 
involve  a  reduction  in  the  auugin  <rf  safety. 

Proposed  Change  No.  2: 

Delete  Unit  1  S  2  (BSEP]  Fire  Protection 
Technical  Specificatione  3/4.3.5.7, 3/4.7.7.1. 
3/4.7.7A  3/4.7.7  J,  3/4.7.7.4.  3/4.7.7 J.  3/4.7J 
and  associated  bases. 

Basis 

The  change  doea  not  involve  a  significant 
hazards  consideration  for  the  following 
reasonn 

1.  The  proposed  amendment  doe*  not 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evahiated.  This  is  because  the 
operability  requirements  of  the  fire  protection 
features  and  stuveillance  requirements  ar* 
not  changing.  Their  control  will  be 
maintained  in  the  Updated  FSAR  where 
changes  must  be  evaluated  in  accordance 

.  with  10  CFR  50.59.  Since  this  is  a 
programmatic  change  there  will  not  be  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  bom  any  accident  previously 
evaluated.  The  requirement  to  maintain 
operability  of  the  fire  protection  features  and 
to  perform  surveillance  requirements  will  be 
controlled  in  the  Updated  FSAR.  Since  thia  is 
an  administrative  type  change,  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  will  not  be 
created. 

3.  The  proposed  amendment  does  not 
involve  a  si^iificant  reduction  in  the  margin- 
of  safety.  Sine*  the  change  is  programmatic 
and  administrative  in  nature  and  operability 
or  surveillance  requirements  are  not 
rhanging,  this  proposed  change  wrill  not 
involve  a  reduction  in  the  margin  of  safety. 

Proposed  Change  No.  3: 

Delete  Unit  1  S  2  [6SEP]  minimum  Fiia 
Brigade  staffmg  requirement  in  Technice' 
Specification  6  2  2fl. 

Basis 

The  change  doea  not  involve  a  significant 
hazards  conaideration  for  the  following 
reasons: 

1.  The  proposed  amendment  does  not 
involve  a  si^iificant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  The  current  fire  brigade 
Staffing  requirements  will  be  administratively 
controlled  and  maintained  in  tlie  Updated 
FSAR. 

Therefore,  the  deletion  of  Technical 
Specification  eX2.g  and  the  placement  of  tiie 
same  requirement  into  the  Updated  FSAR 
will  not  increase  the  protMbUity  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  (from  any  accident] 
previously  evaluated.  The  requirement  to 
maintain  the  minimum  staffing  requirementa 


win  be  retained  in  the  Updated  FSAR  instoad 
of  the  Technical  ^Mdficatioo*.  Since  this  is 
an  adminisiratlvs  type  change,  the  possibility 
of  a  new  or  differait  kind  of  acddent  from 
any  acddent  previovsly  evahiated  will  not  be 
created  by  this  duu^ge. 

8.  The  proposed  amendment  doe*  not 
involve  a  aignifiGant  reduction  in  the  margin 
of  safety.  SiJaoe  the  staffing  levels  of  the 
current  requirements  for  ths  fire  brigade  are 
not  being  reduced,  the  proposed  change  will 
not  hivolve  a  reducticm  in  the  margin  of 
safety. 

Proposed  Change  No.  4: 

Delete  Unit  1  ft  2  [BSEP]  Spedal  Report 
requirement*  in  Tedmical  Specifications. 
6.9.2,  d,  g.  and  h. 

Basis 

The  change  doe*  not  involve  a  dgniflcant 
hazarda  consideration  for  the  following 
reasons: 

1.  The  proposed  amendment  does  not 
involve  a  sigaificant  bicrease  in  the 
probability  or  consequence  of  an  acddent 
previously  evaluated.  The  reporting 
requirements  proposed  for  deletion  do  not 
affect  the  operation  of  the  facility.  Existing 
compensatory  action  associated  with  the 
component  specific  action  statements  are 
beii^  maintained  in  effect  so  the  level  of  fire 
protedion  is  unchanged.  Therefore,  this 
change  will  not  increase  the  probability  or 
consequences  of  an  acddent 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  [from  any  acddent] 
previously  evaluated.  As  stated  in  Item  1 
above,  deletion  of  these  spedal  reports  doe* 
not  affect  the  operation  of  the  faciUty. 
Consequently,  the  possibility  of  a  new  or 
different  Icind  of  accident  (from  any  acddent] 
previously  evaluated  will  not  be  created  by 
thi*  change. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  aafety.  A*  stated  in  Item  1  above,  existing 
compensatory  action  associated  with  the 
component  specific  action  statements  are 
being  maintained  in  effed  so  the  level  of  fire 
protection  is  unchanged.  Additionally,  10 
CFR  50.72  and  10  CFR  50.73  provide  criteria, 
that  if  met  as  a  result  of  fire  protection 
deficiencies,  would  require  notification  to 
NRC.  Accordingly,  this  proposed  change  will 
not  involve  a  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
50.92(c)  licensee's  analysis  as  applying 
to  both  the  Units  1  and  2  amendment 
requests  and,  based  on  this  review,  it 
appears  that  the  three  standards  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  CaroUna  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Cotmsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551,  Raleigh, 
North  Carolhia  27602 


NRC  Project  Director  Elinor  G. 
Adensam 

Carolina  Power  k  li^t  Company,  st  aL. 
Dodwt  Na  50-124.  Bnmswlck  Steam 
Electric  Plant,  Unit  2,  Bmnswidc  County. 
Nwth  CaroUna 

Date  of  amendment  request  February 
19.1991 

Description  of  amendment  request 
The  proposed  amendment  wotild  revise 
the  surveillance  intervals  for  the  125  volt 
batteries  and  chargers  associated  with 
Technical  Specifications  (TS)  4A2.3,2x 
and  4.8.2.3,2.d.  Currently,  the 
surveillances  associated  with  these  TS 
are  due  to  be  performed  during  the 
Bnmswick  Steam  Electric  Plant  Unit  2 
(Bnmswick),  surveillance  testing  outage 
scheduled  to  begin  in  June  1991.  This 
proposed  amendment  would  allow  a 
one-time  only  extension  of  these 
surveillances  tmtil  the  end  of  the 
Brunswick  Reload  9  outage,  currently 
scheduled  for  mid-November  1991.  At 
that  time,  the  125  volt  batteries  will  be 
replaced. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  liecause  the  batteries 
will  remain  capable  of  performing  their 
intended  safety  function  during  the  requested 
extension  of  the  16-month  surveillance 
interval.  The  last  Technical  Spedfication 
4.8.2.3.2.6  performance  capadty  test  of  the 
Unit  2  batteries  was  performed  in  March 
1988,  at  which  time  the  battery  capadties 
were  found  to  be  as  follows: 


Battery  2A-1 

100.28% 

Battery  2A-2 

102.55% 

Batteiy2B-1 

104.80% 

Battery  2B-2 

111.30% 

The  6run8wick  DC  Load  Study  determined 
that  the  batteries  can  provide  100%  of  load 
requirements  at  80%  capacity  (including 
temperature  effects  and  design  margin). 
Therefore,  a  minimum  margin  of  20%  battery 
capacity  remained  as  of  the  last  capacity  test. 

The  Brunswick  batteries  are  also  subjected 
to  a  service  capacity  test  (Technical 
Specification  4.8.2.3.Z.d]  which  is  more 
stringent  than  the  performance  capacity  test 
This  test  demonstrates  the  batteries  ability  to 
provide  loads  above  worst  case  DC  system 
loading  (simulated  load  profile).  The  service 
capacity  test  was  last  performed  and 
successfully  completed  in  September  1989.  In 
addition  to  battery  testing,  the  battery  cell 
links  were  resistance  tested  and  torqued  to 


ensure  optimum  connectioas  and  the 
associated  battery  chargers  were 
satistadonly  tested  in  accordance  with 
Tedudcal  Spedfication  requirements  in 
September  1989. 

Per  discussions  with  the  battery 
manufacturer,  battery  capadty  drops  from 
100%  to  80%  can  typically  be  expeded  to 
occur  between  85%  and  100%  of  their  service 
life  (a  span  of  3  years  for  the  6mnswick 
batteries).  The  Bnmawick  betterie*  nvill  reach 
85%  of  their  *ervioe  life  in  19et  therefore,  it  is 
expected  that  the  capadty  decline  during  the 
approximately  2  month  surveillance  interval 
extension  will  be  minimal  and  will  remain  far 
above  the  80%  minimum,  eased  on  previous 
testing  and  maintenance  practices,  the  Unit  2 
125/250  volt  batteries  and  chargers  should  be 
fully  capable  of  providing  their  designed 
safety  fimdion  during  the  requested 
surveillance  extension. 

The  normal  weekly,  month,  and  quarterly 
surveillances  wiU  continue  as  scheduled 
during  this  period.  These  surveillances 
(4.8.2.3.2.*  and  4A2.3.2.b)  require  visual 
inspections  and  verification  of  electrolyte 
level  float  voltage,  and  spedfic  gravity. 
These  weeidy  and  monthly  surveillances  a* 
well  a*  the  Company'*  practice  of 
maintaining  the  batterie*  in  accordance  with 
IEEE-450, 1980  provide  adequate  assurance 
that  the  batteries  will  remain  capable  of 
performing  their  intended  safety  function 
during  the  requested  surveillance  interval 
extension. 

2.  The  proposed  amendment  does  itot 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  accident  previously 
evaluated.  The  proposed  amendment  only 
provides  a  one-time  extension  of  the  18- 
month  surveillance  interval  for  the  Unit  2 
batteries.  iTiere  is  no  change  to  the  plant  or 
its  manner  of  operation.  Also,  there  are  no 
changes  to  the  surveillance  acceptance 
criteria.  Therefore,  the  proposed  change  can 
not  create  the  possibility  of  a  new  or  different 
icind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  As  demonstrated  in  Item  1  above, 
the  proposed  one-time  extension  of  the  18- 
month  surveillance  requirements  for  the  Unit 
2  batteries  will  not  affect  the  ability  of  the 
batteries  to  perform  their  intended  safety 
function.  Per  discussions  with  the  battery 
manufacturer,  battery  capacity  drops  from 
100%  to  80%  can  typically  be  expected  to 
occur  between  85%  and  100%  of  their  service 
life  (a  span  of  3  years  for  the  Brunswick 
batteries).  The  Brunswick  batteries  will  reach 
85%  of  their  service  life  in  1991,  therefore,  it  is 
expected  that  the  capacity  decline  during  the 
approximately  2  month  surveillance  interval 
extension  will  be  minimal  and  will  remain  far 
above  the  80%  minimum.  Based  on  previous 
testing  and  maintenance  practices,  there  is 
every  indication  that  the  Unit  2 125/250  volt 
batteries  and  chargers  are  fully  capable  of 
providing  their  designed  safety  function 
during  the  requested  surveillance  extension. 

Granting  this  amendment  will  actually 
result  in  a  slight  improvement  in  the  margin 
of  safety  because  it  will  avoid  the  need  to 
remove  the  batteries  from  service  for  a 
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•ifBlflGUil  poction  of  their  mnalnlng  Ub  (a 
total  How  of  appcoxiiiMtaiy  1  woek  during  the 
iMMiDiiit  2  Booth*  ptkir  to  their  pUnnod 
pannaiMnt  removal)  in  order  to  perform  a  teat 
which  will  not  ajpiiflcantly  increaae  the  level 
of  aaeurance  tai  battery  operabilitv. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  anwars  that  the  three 
standards  of  Sa98(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
deteraiine  that  the  amendment  request 
involves  no  significant  haxards 
consideration. 

Local  Public  Document  Room 
hoation:  University  of  North  CaroUna  at 
Wihnington.  William  Madison  Randall 
Library.  601 S.  College  Road. 
Wilmington.  North  Carolina  28403-3297. 

Attorney  for  licenaee:  R.  B.  Jones. 
General  Counsel  Carolina  Power  k 
Light  Company.  P.  O.  Box  1551.  Raleigh. 
North  Carolina  27002 

NRC  Project  Director  Elinor  G. 
Adensam 

CafoHaa  Power  ft  Ugbl  CoaBpany. 
Docket  No.  8»4il.  H.  B.  RoUnsoa 
Stoaa  Qedik  Plant.  Unit  Na  2. 
DarilagtoB  County,  South  CaioUna 

Dote  of  amendment  request  January 
7,  ion 

Deacriptioa  of  amendment  request 
The  propoeed  amendment  request  would 
change  the  one-point  calibration  check 
of  the  excore  nuclear  power  range 
detectors  from  a  monthly  interval  to  an 
interval  of  at  least  once  per  effective  fiill 
power  month  (EFPM).  The  one-point 
calibration  check  is  performed  by 
comparing  the  axial  Oux  difference 
(AFD)  measured  by  a  full-  core  flux  map 
to  that  indicated  by  the  power  range 
excore  detectors.  Since  a  full-core  map 
is  currently  required  for  thermal  peaking 
limits  surveillance  at  least  once  every 
EFPM.  the  proposed  amendment  will 
promote  consistency  and  reduce  the 
duty  on  the  movable  incore  detector 
system.  Currently,  Westinghouse 
Standard  Technical  Specifications  use  a 
one  EFPM  surveillance  criterion 
requirement  for  the  performance  of  this 
calibration  check  as  well 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility,  in  accordance 
with  tha  propoeed  amendment  would  not 
Involve  a  eigaificant  increase  in  the 
probebllity  or  conaequences  of  an  accident 
previousiy  analysed  beoauee: 

a.  Operation  of  the  reactor  with  a  1  EFPM 
exoora  detector  calibration  check 
•urveillance  interval  will  Involve  no  changes 
in  equipment  •yttema.  or  setpoints  used  in 


the  probability  of  aa  evaluated 
aoddent  llierefere.  no  siyiiflcant  increase  in 
the  protMbility  of  previously  evaluated 
accidents  will  oGoiir. 

b.  Operation  of  the  reactor  with  a  1  EFPM 
excore  detector  calibration  check 
surveillance  interval  will  not  allow  operation 
of  the  plant  outslda  current  limitations  and 
ractrictlons.  Thus,  the  consequences  of  an 
aoddent  praviously  evaluated  will  not  be 
significantly  increased. 

2.  Operation  of  the  facility  in  accordance 
with  the  the  propoeed  amenidnient  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  aoddent  from  any  acddent  praviously 
evaluated  because  operation  of  the  reactor 
with  a  1 BFFM  excora  detector  calibration 
check  Burveillanoe  interval  will  not  allow 
operation  of  Ae  plant  outside  any  of  the 
parametera  or  conditions  assumed  in  Chapter 
15  analyses.  No  changes  in  equipment 
systems,  or  setpoints  desigiMd  to  prevent 
and/or  mitigate  acddenta  will  be  made.  Also 
no  changes  to  the  plant  design  bases  are 
made.  Therefora,  the  possibility  of  s  new  or 
different  kind  of  acddent  from  any  acddent 
previously  evaluated  is  not  created 

3.  Operation  of  the  facility,  in  accordance 
witi)  tJhe  proposed  amendment  would  not 
involve  a  si^iiflcant  reduction  in  a  margin  of 
safety  because  the  margins  of  safety  are 
defined  in  Oiapter  15  analyses  which  make 
assumptions  about  the  control  of  the  core 
axial  power  distribution  (by  control  of  the 
AFD)  within  prescribed  limitations  and 
resfrictions.  Operation  of  the  reactor  with  a  1 
EFPM  excore  detector  calibration  check 
surveillance  interval  will  not  allow  operation 
of  the  plant  ouUide  any  of  these  restrictions. 
Therefore,  no  significant  reduction  in  the 
maigin  of  safety  will  occur. 

The  NRC  staff  has  reviewed  the 
licensee's  50.92(c)  analysis  and.  based 
on  this  review,  it  appears  that  the  three 
standards  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel.  Carolina  Power  A 
Light  Company,  P.  O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  Project  Director:  Elinor  G. 
Adensam 

Commonwealth  Edison  Company, 
Dodut  No*.  STN  SIMM  and  STN  50- 
457.  Braidwood  Statkn,  Unit  Noe.  1  and 
2.  WiU  County,  niinoia 

Date  of  application  for  amendments: 
December  19, 1990 

Description  of  amendments  request: 
The  proposed  amendment  change  would 
revise  the  Braidwood  Unit  2  heatup  and 
cooldown  curves,  the  power  operated 
relief  valve  Low-Temperature 
Overpressure  Protection  (LTOP) 
setpoints.  and  their  bases.  The  proposed 
amendment  would  also  shorten  the 


applicability  of  die  ftTildwood  Unit  1 
heatup  and  cooldown  curves. 

Basis  for  proposed  no  significant 
hazards  consideration  detemirtdtion: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1)  The  proposed  diange  does  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of 
accidents  previously  evaluated,  since 
the  revision  to  the  Unit  2  curves  are  in  a 
more  conservative  direction.  These 
changes  are  the  residt  of  reanalysis 
performed  in  accordance  with 
Regulatory  Guide  1.99  Revision  2.  The 
shifting  of  these  curves  has  no  effect  on 
the  probability  for  occurrence  of  any 
accidents.  The  opening  setpoint  for  cold 
overpressure  protection  will  be  at  a 
lower  level  hi  order  to  meet  10  CFR  SO 
Appendix  G  limits.  The  shifting 
downward  in  Effective  Full  Power  Years 
(EFPY)  for  Unit  1  ensures  Appendix  G 
limits  will  be  met  New  curves  for  Unit  1 
will  be  generated  later.  Several  changes 
are  administrative  in  nature,  thus  have 
no  impact  on  the  probability  or 
consequences  of  accidents. 

2)  The  amendment  change  does  not 
create  the  possibility  for  a  new  or 
different  khid  of  accident  bom  any 
acddent  praviously  evaluated  because 
the  change  does  not  add  equipment  or 
change  installed  equipment  operation. 
The  new  setpoints  for  the  cold 
overpressure  protection  setpoints  would 
allow  normal  heatup  and  cooldown 
operations  without  requiring 
programmatic  changes.  The  proposed 
changes  would  place  Unit  2  in 
compliance  nvith  the  methodology  of 
Regiilatory  Guide  1.99  Revision  2.  Unit  1 
has  had  the  EFPY  dates  revised  to 
ensure  compliance  until  the  new  curves 
are  generated. 

3)  The  proposed  amendment  change 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety  since  the  Unit  2 
curves  are  shifted  in  the  more 
conservative  direction  resulting  on  a 
lower  opening  setpoint  for  cold 
overpressure  protection  setpoints.  This 
will  be  in  accordance  with  Regulatory 
Guide  1.99  Revision  2.  The  reduced 
EFPY  date  for  the  Unit  1  curves  will 
ensure  all  current  limitations  are  met  up 
to  and  including  that  date. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street, 
Wihnington,  Illinois  60481. 

Attorney  to  licensee:  Michael  L  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60600. 

NRC  Project  Director  Richard  J. 
Barrett 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
45S,  Byron  Station,  Unit  Noe.  1  and  2, 
O^  County,  Illinois:  Docket  Nos.  STN 
50-458  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
November  6, 1987,  as  supplemented  on 
February  8, 1991 

Description  of  amendments  request 
The  proposed  change  wrill  revise 
Teclmical  Specification  Tables  3.3-6  and 
4.3-3,  and  designate  the  radiation 
monitora  assigned  to  each  train  of 
control  room  ventilation  (VC).  Also, 
action  statement  27  on  page  3/4  3-41  will 
be  revised  to  allow  the  option  of  running 
an  operational  VC  train  when  one  or 
more  radiation  monitora  in  the  opposite 
VC  train  are  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  Ihe 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  wdiich  is  presented 
below: 

The  proposed  diange  does  not  result  in  a 
significant  increase  in  the  probability  or 
ooneequence  of  acddenta  previously 
evaluated.  The  radiation  monitors  are 
designed  to  provide  a  response  to  a 
radiological  inddent  The  operability  of  these 
monitors  does  not  factor  into  the  sequence  of 
events  required  for  a  radiological  release  to 
the  atmosphere  to  occur.  They  serve  to 
initiate  action  to  prevent  a  release  from 
unacceptably  impacting  the  Control  Room; 
they  do  not  prevent  a  release  from  occurring. 

The  subject  radiation  monitore  function  to 
isolate  the  Control  Room  Ventilation  System 
(VC)  outside  air  intakes  in  the  event  of  a  high 
radiation  condition.  Each  train  of  the  VC 
system  is  provided  with  redundant  radiation 
monitors.  Only  one  train  of  VC  is  operated  at 
a  time.  The  proposed  change  would  allow  the 
operation  of  a  train  of  VC  with  a  full 
complement  of  radiation  monitors  in  the 
normal  configuration.  Assuming  a  limiting 
scenario  of  the  plant  operating  with  degraded 
monitoring  on  the  idle  VC  train  with  the 
occurrence  of  a  radioactive  release  and 
subsequent  failure  of  the  running  train,  the 
idle  train  could  be  started,  lliis  train  would 
still  have  a  single  radiation  monitor 
available.  If  the  initiating  event  resulted  in  a 
Safety  Injection  signal  the  ventilation  system 
would  automatically  align  to  the  post- 
acddent  mode.  This  provides  a  diverse 
means  of  providing  radiological  protection  for 
the  Control  Room.  The  proposed  change  does 


not  alter  the  manner  in  whidi  die  actnaticm 
siffial  is  provided,  nor  does  it  have  an  impad 
on  the  response  of  the  VC  system  to  a  vahd 
actuation  signal. 

The  pn^xMed  change  does  not  create  the 
possibility  ion  a  new  or  different  kind  of 
accident  from  any  acddent  previously 
evaluated.  The  propoeed  change  does  not 
introduce  any  new  or  chSerent  equipment 
and  it  will  not  result  in  installed  equipment 
being  operated  in  a  new  or  different  manner. 
The  change  will  allow  the  operation  of  a  fully 
operable  train  of  VC  rather  than  require  that 
a  train  with  degraded  monitoring  be  operated 
in  its  post-acddent  configuration.  The 
monitora  are  designed  to  fail  in  a  safe 
condition,  so  required  system  configuration 
or  operation  are  not  precluded. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  change  allows  the  operation  of 
a  VC  train  with  full  radiation  monitoring 
capability.  In  the  event  there  is  one  monitor 
per  train  inoperable,  the  change  does  not 
render  the  plant  vulnerable  to  a  single  failure 
which  would  result  in  the  overexposure  of 
control  room  personnel  Additionally,  the 
Control  Room  is  eqidpped  with  Area 
Radiatim  Monitora  which  provide  an  alarm 
upon  detection  of  a  high  radiation  condition. 
As  stich,  suffident  means  will  remain 
available  to  ensure  that  the  VC  system  is 
capable  of  being  both  automatic^y  and 
manually  aligned  to  provide  for  the  mitigation 
of  radiological  eventa. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  C7R  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff  - 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin,  P.  O.  Box  434, 
Byron,  Illinois  61010;  for  Braidwood,  the 
Wilmington  Township  Public  Library, 
201  S.  Kankakee  Stieet,  Wilmington, 
Illinois  60481. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
Firat  National  Plaza,  Chicago,  Illinois 
60690. 

NRC  Project  Director  Richard  J. 
Barren 

Commonwealth  Edision  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois:  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station.  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
November  30, 1988  as  supplemented  on 
May  3a  1990 

Description  of  amendments  request 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3.0.4, 4.0.3 
and  4.0.4  and  those  TSs  that  are  affected 
by  these  sections.  The  amendments  are 


based  on  the  recommendations  provided 
by  the  staff  in  Generic  Letter  (GL)  87-00. 
issued  May  4, 1987,  to  solve  three 
problems  that  have  been  encountered 
with  the  general  requirements  on  the 
applicability  of  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements  in  Sections  3.0  and  4.0  (A 
die  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a).  tiie 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  Involve  Technical 
Specifications  3.0.4. 4.0.3  and  4J).4.  plus  diose 
technical  spedfications  that  an  affeded  by 
these  sections.  These  changes  are  being  made 
and  requested  in  accordance  with  NRC 
Generic  Letter  87-08,  issued  on  May  4,  ise7. 

The  fint  change  involves  Spedfication 
3.0.4,  its  bases,  and  assodated  Tedmical 
Specifications  that  reference  it  Inconsistent 
application  of  exceptions  to  Spedfication 
3.0.4  impacts  the  operation  of  the  fadlity  in 
two  ways.  Fint  it  delays  startup  under 
conditions  in  which  conformance  to  the 
Action  Requirements  establishes  an 
acceptable  level  of  safety  for  unlimited 
continued  operation  of  the  facility.  Second,  it 
delays  a  return  to  power  operation  vdien  the 
fadlity  is  required  to  be  in  a  lower  mode  of 
operation  as  a  consequence  of  other  Action 
Requirements.  In  this  case,  the  Limiting 
Condition  for  Operation  must  be  met  widiont 
reliance  on  the  Action  Requirements,  before 
returning  the  fadlity  to  that  operational  mode 
or  other  spedfied  condition  for  which 
unlimited  oontinned  operation  was  previously  - 
pennitted,  in  accordance  with  the  Action 
Requirements.  As  a  consequence  of  the 
change  to  Spedfication  3.0.4.  Spedfications 
with  Action  Requirements  that  permit 
continued  operations  no  longer  need  to  - 
reference  "3.0.4  is  not  appUcable". 

The  second  and  third  changes  involved 
Specifications  4.0.3  and  4.0.4.  Some  Action 
Requirements  have  allowable  outage  time 
limits  that  do  not  allow  sufficient  time  for  the 
completion  of  a  missed  surveillance,  before 
the  Action  Requirements  would  necessitate  a 
plant  shutdown.  If  a  plant  shutdown  is 
required  before  a  missed  surveillance  is 
completed,  it  is  likely  that  the  surveillance 
would  be  conducted  during  the  shutdown  in 
an  effort  to  terminate  the  shutdown 
requirement  This  circumstance  is 
undesirable  for  two  reasons: 

(a)  increased  pressures  on  plant  staff  to 
complete  the  surveillance  could  lead  to  erron 
that  may  result  in  plant  upset  and 

(b)  the  plant  would  be  in  a  transient  state 
involving  potential  upsets  to  the  plant  that 
could  require  a  demand  for  the  system  when 
the  system  is  removed  from  service  for 
testing.  ' 

The  proposed  changes  will  also  help  darify 
the  potential  conflicts  between  Specifications 
4.0J  and  4.0.4.  The  fint  conflict  could  arise 
when  a  plant  shutdown  is  required  as  a 
consequence  of  an  Action  Requirement  This 
will  require  surveillances  to  become  due  prior 
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lo  mtiy  into  •  lower  mode.  This  could  result 
in  deiaya  reaching  lo«ver  mode*  at  a  result  of 
a  Technical  Specification  Action 
Requirement 

The  second  conflict  could  arise  when 
Surveillance  Requirements  can  only  be 
completed  after  entry  into  a  mode  or 
specified  condition  for  which  the  Surveillance 
Requirements  apply,  and  an  exception  to  the 
requiremenU  of  Specification  4.0.4  is  allowed 
However,  upon  entry  into  this  mode  or 
condition,  the  requirements  of  Specification 
4.0.3  may  not  be  met  because  the 
Surveillance  Requirements  may  not  have 
been  performed  within  the  allowed 
surveillance  interval  Allowing  for  a  delay  in 
the  applicability  of  Action  Requirements  for 
Specification  4iX3  will  provide  an 
appropriate  time  limit  for  the  completion  of 
Surveillance  Requirements  that  are  allowed 
an  exception  to  Spedfica  tion  4.a4.  It  has 
been  noted  that  some  surveillances  that  state 
•'4.a4  not  applicable",  do  involve 
performance  times  in  excess  of  the  24  hours 
allowed  by  this  change  and  Generic  Letter  67- 
00.  These  specific  surveillances  have  been 
identified,  and  changes  are  proposed  to 
bound  the  conditions  required  to  perform  the 
surveillance,  as  well  as  limits  for  completion 
'  of  the  surveillance.  This  should  provide  an 
acceptable  means  to  establish  required 
conditions,  as  well  as  set  a  reasonable 
completion  requirement 

The  fourth  change  involves  a  revision  to 
the  incore-excore  surveillance  fiequency. 
Currentiy,  the  tingle  point  comparison  of 
incore  to  excore  axial  flux  difference  and  tiie 
incore  excore  calibre  tions  are  being 
performed  every  31  and  02  days  respectively. 
These  checks  and  calibrations  are  core 
exposure  related  parameters.  In  tiie  case  of 
an  extended  period  of  low  power  operations 
or  outages,  re-performance  of  these 
surveillances  would  not  be  warranted.  The 
proposed  revision  will  change  the  frequency 
of  these  surveillances  from  a  fixed  frequency 
to  an  exposure  related  frequency.  This 
change  has  been  previously  reviewed  and 
approved  for  Vogtie  Unit  t. 

The  proposed  changes  do  not  increase  the 
probability  or  consequences  of  a  accident 
previously  evaluated.  In  regards  to  the  first 
change,  systems  and  equipment  that  have 
indefinite  allowable  outage  times  have  been 
shown  not  to  have  a  direct  impact  on 
accidents.  In  regards  to  the  second  and  third 
change,  surveillance  requirements  are 
defined  in  10  CFR  50.38  as  those  requirements 
that  assure  the  necessary  quality  of  systems 
and  components  are  maintained  such  that 
safety  limits  are  maintained  and  limiting 
conditions  for  operation  are  met  under  these 
changes.  The  appropriate  surveillances  will 
still  be  performed.  The  proposed  changes  will 
only  allow  flexibility  in  performing  these 
surveillance  requirements  prior  to  a  plant 
shutdown  being  necessitated  in  Uie  case  of  a 
surveillance  being  inadvertently  missed. 

The  conditions  and  bounding  limits 
proposed  on  several  surveillances  are 
necessary  due  to  the  fact  that  these 
surveillances  cannot  be  completed  within  24 
hours  of  enUy  into  the  required  mode.  These 
surveillances  in  some  cases  require  specific 
power  levels  and  stability  to  perform.  The 
limitations  chosen  do  not  differ  from  the 
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present  method  in  which  these  surveillances 
■re  performed.  Limitatioos  are  specified  to 
ensure  surveillance  completion. 

In  regards  to  the  fourth  change,  the 
required  surveillances  will  still  be  performed. 
The  bases  for  these  surveillances  is  to 
calibrate  and  check  the  calibration  of  the 
excore  instruments  using  the  incore 
insbwnents.  These  checks  and  calibration 
■re  required  du«  to  shifting  flux  profiles  due 
to  flux  redistribution.  Flux  redistribution  is 
primarily  ■  function  of  core  depletion  and  not 
time.  The  proposed  change  will  tie  the 
performance  of  these  surveillances  to  ■  direct 
measurement  of  core  depletion. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  form  any  accident  previously 
evaluated.  No  new  equipment  is  being 
introduced  as  a  result  of  the  changes.  These 
changes  do  not  result  in  equipment  being 
operated  in  a  manner  different  bom  present 
requirements.  No  change  is  being  made 
which  alters  the  function  of  any  plant 
equipment 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety.  In 
regards  to  the  first  change,  conformance  to 
Action  Requirements  that  permit  continued 
operation  of  the  facility  have  been  shown  to 
provide  an  acceptable  level  of  safety  for 
indefinite  operation.  In  regards  to  the  second 
and  third  changes,  allowing  an  appropriate 
time  period  for  performance  of  a  missed 
surveillance,  a  surveillance  required  by  entry 
into  an  action  statement  or  performance  of 
one  precluded  by  plant  conditions,  would  in 
effect  reduce  the  possibility  for  a  potential 
plant  upset  In  regards  to  the  fourtii  change, 
the  surveillance  frequencies  hivolved  are 
changes  due  to  the  parameters  being  core 
depletion  dependent  The  beat  measure  for 
this  is  in  effective  full  power  days.  Hence,  the 
proposed  change  will  not  reduce  the  margin 
of  safety,  based  on  its  performance  being  tied 
to  a  depletion  based  frequency. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  oflO  CFR  50.92(c)  are 
satisHed.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin.  P.  O.  Box  434. 
Byron.  Illinois  61010;  for  Braidwood,  the 
Wilmington  Township  Public  Library, 
201  S.  Kankakee  Street,  Wilmington. 
Illinois  60481. 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire:  Sidley  and  Austia  One 
First  National  Plaza.  Chicago,  Illinois 
60690. 

NRC  Project  Director:  Richard  J. 
Barrett 

Consuiners  Power  Company,  Docket  No. 
50-255.  Palisades  Plant,  Van  Buren 
County.  Michigan 

Date  of  amendment  request 
December  7, 1990 


Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Palisades  Plant  Technical 
Specification  Tables  3.16.1.  3.17.3  and 
4.1.2.  to  permit  automatic  isolation  of  the 
main  feedwater  system  upon  either  a 
high  containment  pressure  or  low  steam 
generator  pressure  signal. 

Table  3.16.1,  "Engineered  Safety 
Features  System  Initiation  Instrument 
Setting  Limits."  shall  be  modified  with  a 
subparagraph  and  footnote  referring  to 
the  main  feedwater  isolation  added  to 
both  High  Containment  Pressure  and 
Low  Steam  Generator  Pressure 
paragraphs. 

Table  3.17.3,  "Instrument  Operating 
Conditions  for  Insertion  Functions." 
shall  be  modified  with  a  subparagraph 
referring  to  containment  high  pressure 
added  to  the  paragraph  on  Steam  Line 
Isolation.  Also,  a  paragraph  and 
footnote  referring  to  Main  Feedwater 
Isolation  is  added  to  the  Table. 

Table  4.1.2.  "Minimum  Frequencies  for 
Checks,  Calibrations  and  Testing  of 
Engineered  Safety  Feature 
Instrumentation  Controls."  shall  be 
modified  with  an  added  paragraph 
referring  to  Main  Feedwater  Isolation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  does  not  significantly  increase 
the  probability  of  an  accident  previously 
evaluated  because  it  only  effects  operation 
after  an  accident  has  occurred.  Testing  and 
operation  of  the  new  functions  are  in 
accordance  with  approved  plant  procedures: 
therefore,  there  will  not  significantiy  increase 
the  probability  of  the  loss  of  feedwater 
accident  which  has  been  previously 
addressed.  This  change  does  not  increase  the 
consequences  of  an  accident  previously 
evaluated  because  it  adds  containment  high 
pressure  and  low  steam  generator  pressure  as 
conditions  which  will  cause  Isolation  of  main 
feedwater  to  assure  main  feedwater  will  be 
rapidly  isolated  and  thus  result  in 
containment  pressure  remaining  below 
design  pressure  limits  after  a  main  steam  line 
break.  This  change  reduces  the  consequences 
of  an  accident  (MSLB]  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  evaluated. 

This  change  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
previously  evaluated  since  it  favorably 
effects  the  ability  to  safely  shutdown  after  an 
accident  has  occurred  and  uses  previously 
evaluated  existing  equipment  to  perform  the 
valve  closure  isolation  function.  This  change 
does  not  effect  operation  before  an  accident 


(3)  Involve  a  slyilficant  reduction  in  the 
Bui^in  of  safety. 

TUs  change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety  because  the 
margin  of  safety  wiiidi  this  diange  involves 
is  the  pressure  difference  between  the 
contatament  design  pressure  Umit  of  55  psig 
and  the  pressure  at  which  the  containment 
pressure  boundary  would  fail.  This  change 
assures  that  containment  pressure  will  stay 
l>elow  the  containment  design  pressure  limit 
of  55  psig  after  a  worst-case  main  steam  line 
break. 

The  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review  it 
appears  that  the  standards  of  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loca]  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College.  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esq^  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Project  Director  L  B.  Marsh. 

CooBumers  Power  Company.  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County.  Michigan 

Date  of  amendment  request- 
December  28, 1990,  as  amended  January 
17, 1991. 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
Palisades  Plant  Technical  Specifications 
(TS)  Section  3.1.7.a  such  that  the  three 
pressurizer  safety  valves  would  have 
their  lifi  set  point  tolerance  increased 
bom  ±1%  to  ±3%.  Also  changed  would 
be  the  sixth  paragraph  of  TS  Section 
3.1.7  Basis  to  address  the 
aforementioned  tolerance  increase.  The 
final  change  requested  is  the  addition  of 
a  reference  to  TS  Section  3.1.7  that 
analyzes  the  tolerance  increase. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  Does  the  change  involve  a  significant 
increase  in  tiie  probability  or  consequences  of 
an  accident  previously  evaluated. 

Increasing  the  set  point  tolerance  of  the 
pressurizer  safety  valves  does  not 
significantiy  affect  the  probability  of  an 
accident  because  the  safety  valve  function  is 
only  required  aftef  an  accident  has  occurred. 

"The  consequences  of  events  and  an 
accident  which  could  potentially  challenge 
the  pressurizer  safety  valves  Ooss  of  load, 
loss  of  normal  feedwater,  and  control  rod 
ejection)  have  been  reanalyzed  using  the 
proposed  ±3%  set  point  tolerance.  In  neither, 
the  loss  of  load  event  nor  the  loss  of  normal 
feedwater  event  are  the  Tedmical 
Spadficalkins  (TS)  bndts  exceeded.  The 


control  rod  ejection  accident  does  not 
challenge  the  safety  valves  and.  dms,  is  not 
affected  by  the  change  in  set  point  tolerance. 
Since  TS  oiteria  remain  satisfied  for  eadi  of 
the  three  events,  the  consequences  of  an 
accident  previoosly  evaluated  are  not 
si^iificantly  increased  by  increasing  the 
pressurizer  safety  valve  set  point  tolerance  to 
±3%. 

2.  Does  tiie  changes  create  the  possibility 
of  a  new  or  different  kind  of  accident  fi?om 
any  accident  previously  evaluated. 

Increasing  the  set  point  tolerance  of  the 
pressurizer  safety  valves  to  ±3%  does  not 
affect  the  plant  operations,  since  the  safety 
valves  would  open  only  after  an  event  has 
occurred.  Additionally,  changing  the  safety 
valve  set  point  tolerance  from  ±1%  to  ±3% 
%vill  not  have  a  significant  effect  on  the  valve 
mounting  on  the  pressurizer  vessel.  The  result 
of  an  analysis  of  the  effects  of  increased 
exhaust  thrust  shows  the  associated  pipe  and 
nozzle  stresses  meet  design  requirements. 
Since  this  change  does  not  affect  operations 
and  does  not  cause  associated  pipe  and 
nozzle  stresses  to  exceed  design  criteria,  it 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  the  margin  of  safety. 

This  change  does  not  involve  a  significant 
.  reduction  in  the  margin  of  safety  because  the 
two  margins  of  safety  that  could  potentially 
be  affected  by  tliis  change,  the  minimum 
departure  from  nucleate  boiling  ratio 
(MDNBR)  and  primary  coolant  system  (PCS) 
pressure  are  not  caused  to  exceed  existing  TS 
criteria.  Three  events  or  accidents,  loss  of 
external  load,  loss  of  normal  feedwater,  and 
control  rod  ejection  were  analyzed  using  the 
proposed  ±3%  set  point  tolerance.  The  PCS 
pressure  postulated  in  the  control  rod 
ejection  accident  remains  lower  than  the 
valve  set  points.  In  the  loss  of  load  and  loss 
of  normal  feedwater  events,  the  MDNBR 
stays  greater  than  or  equal  to  the  TS  limit 
and  the  PCS  pressure  remains  below  the  TS 
maximum  pressure  limit 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College.  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esq.,  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jacluon. 
Michigan  49201. 

NRC  Project  Director:  L  B.  Marsh. 

Detroit  Edison  Company,  Docket  No.  50- 
341.  Fenni-2,  Monroe  Cotmty.  Michigan 

Date  of  amendment  request-  August 
20.1990 

Description  of  amendment  request- 
The  amendment  revises  the  Technical 
Spedfications  by  implementing  an 
expanded  operating  domain. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Proposed  Change  Number  1 

Delete  the  flow-biased  AFRM  scram  and 
rod  block  trip  setpoint  setdown  requirements, 
delete  reference  tq  the  kf  flow  adjustment 
factor,  introduce  power  and  flow  dependent 
adjustment  factors  to  the  Average  Planar 
Linear  Heat  Generator  Rate  (APLHGR)  and 
Minimum  Critical  Power  Ratio  (MCPR)  limits. 

Basis 

The  change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

(1)  Changes  in  the  operating  limit  values 
will  maintain  existing  margins  to  the  safety 
limit  Operations  within  the  operating  limit 
will  ensure  that  the  consequences  of  any 
accident  which  could  occur  would  be  within 
acceptable  limits.  There  will  be  no  impact  on 
the  probability  of  any  accident  previously 
evaluated  since  the  change  applies  a  new 
methodology  for  assuring  that  the  fuel 
thermal  and  mechanical  design  bases  are 
satisfied  and  has  no  effect  upon  any  accident 
initiating  mechanism.  The  proposed  change 
causes  adjustments  to  be  made  to  the  MCPR 
and  APLHGR  limits  as  specified  in  the  Core 
Operating  Limits  Report  (COLR)  as  functions 
of  core  flow  and  power.  These  adjustments 
are  detennined  using  NRC  approved  methods 
as  required  by  the  Technical  Specification 
requirements  for  the  COUl.  The  adjustments 
impose  restrictive  conditions  on  plant 
operation  such  that  the  consequences  of 
anticipated  operational  occurrences  are  no 
more  severe  than  the  most  limiting  condition 
using  the  current  Technical  Specifications 
with  flow-biased  APRM  scram  and  rod  block 
setpoint  setdown  provisions.  Thus,  there  is  no 
significant  change  in  the  consequences  of  any 
accident  previously  evaluated. 

(2)  The  proposed  change  eliminates  ttie 
reqquirement  fm  setdown  of  the  flow-biased 
APRM  scram  and  rod  block  trip  setpoints 
under  specified  conditions  and  substitutes 
adjustment  factors  for  tiie  MCPR  and 
APLHGR  operating  limits.  The  proposed 
change  provides  a  new  method  of  limiting 
plant  operation  so  that  the  fuel  thermal  and 
mechanical  design  bases  are  satisfied.  The 
change  does  not  cause  a  physical  change  to 
the  plant  or  introduce  a  new  mode  of 
operation.  Therefore,  the  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  flow  and  power  adjustment  factors 
were  determined  using  NRC  approved 
meUiods  and  satisfy  the  same  NRC  approved 
criteria  met  by  analyses  assuming  setdown  of 
the  flow-biased  APRM  scram  and  rod  block 
setpoints.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Proposed  Change  Number  2 

Modify  tiie  flow-biased  APRM  scram  and 
rod  block  tip  equations  to  accommodate  an 
expanded  operating  domain. 

Basis 
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Th*  dungs  doM  mrt  involve  a  significant 
hazards  cooaidention  for  tfa«  following 
rMMJoa: 

"Hm  profwaad  change  expands  the 
pow^.  and  flow  operating  domain  by  relaxing 
the  restrictions  imposed  by  the  fonnulatisn  of 
the  flow-biased  APRM  rod  block  and  scram 
trip  satpoints.  Hie  probability  of  any  accident 
is  not  significantly  increased  by  operating  in 
the  expanded  mwrating  domain  because  the 
formulation  of  tlia  flow-biaaed  APRM  rod 
block  trip  equation  (including  a  new 
maximum  value  for  the  APRM  rod  block)  has 
been  modified  to  still  maintain  sufficient 
margin  between  the  rod  block  setpoint  and 
the  scram  setpoint.  The  consequences  of 
anticipated  operation  occurrences  have  been 
evaluated  using  NRC  approved  methods  and 
the  proposed  aetpoint  formulations  have  been 
selected  so  as  not  to  involve  a  significant 
increase  in  the  consequences  of  any  accident. 

(2)  Oianging  the  formulation  for  the  flow- 
biased  APRM  rod  block  and  scram  trip 
aetpoints  does  not  change  their  respectiv* 
functions  and  manner  of  operation.  The 
APRM  rod  block  trip  setpoint  will  continue  to 
Mode  control  rod  withdrawal  when  core 
power  significantly  exceeds  normal  limits 
and  approaches  the  scram  level  The  APRM 
scram  trip  setpoint  will  continue  to  initiate  a 
scram  if  the  Increasing  power/flow  condition 
continues  beyond  the  APRM  rod  block 
setpoint  Tberafore.  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  acddent  from  any  acddent 
previously  evaluated. 

(3)  The  APRM  rod  Mode  trip  setpoint  will 
continue  to  block  control  rod  ««rithdrawal 
when  core  power  significantly  exceeds 
normal  limits  and  approaches  the  scram 
level  The  ARM  scram  trip  setpoint  will 
continue  to  initiate  a  scram  if  the  increasing 
power/flow  condition  continues  beyond  the 
APRM  rod  block  setpoint  Operation  in  the 
expanded  operating  domain  has  been 
analyzed  by  General  Electric  and  sufficient 
margin  to  design  limits  was  found  to  exist. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  mai^  of 
safety. 

Propoted  Change  Number  3 

Modify  die  RBM  trip  setpoints  and  RBM 
aystem  operability  requirements  and  relocate 
the  RBM  trip  setpoints  to  (he  Core  OperaHnjt 
LimiU  Report  (CX)LR). 

BattB 

The  change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

(1)  The  RBM  system  is  not  involved  in  die 
initiation  of  any  acddent  and  therefore  does 
not  ineraase  die  probability  of  the  occurrence 
of  any  accident  The  RBM  system  only  serves 
to  mitigate  the  consequences  of  one  event: 
tiie  rod  withdrawal  error  (RWE)  event 
Analyses  of  the  RWE  were  performed  using 
NRC  approved  methods  for  the  modified 
setpoints  and  operability  requirements.  The 
results  demonstrate  that  the  consequences  of 
the  RWB  event  are  no  more  severe  with  the 
modified  RBM  system  than  with  the  current 
configuration.  Therefore,  the  proposed 
change  dees  not  involve  a  significant 
increase  in  the  consequences  of  any  acddent 
prevkMialy  evaluated. 

(2)  The  proposed  change  does  not  alter  the 
lunctioa  of  any  Qomponent  or.system  otiier , 


than  the  RBM  system.  The  changes  to  the 
RBM  system  have  been  designed  to  enhance 
die  reliability  and  accuracy  of  the  RBM 
system  without  impacting  the  degree  of 
isolation  of  die  RBM  system  from  other  plant 
systems.  The  function  of  the  RBM  system 
does  not  change.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
acddent  previously  evaluated. 

(3)  The  proposed  change  revises  the 
setpoints  for  die  RBM  system  which  is  soley 
designed  to  mitigate  the  consequences  of  the 
RWE  event  Analyses  of  die  RWE  event  are 
used  to  derive  die  setpoints  such  die  the 
safety  limit  for  the  minimum  critical  power 
ratio  (MCPR)  will  not  be  challenged.  By  an 
appropriate  selection  of  die  setpoints,  die 
RWE  will  not  be  die  limiting  event  and  wrill 
not  determine  die  operating  limit  MCPR.  In 
this  respect  the  RBM  setpoints  are  dependent 
upon  the  operating  limit  MCPR  values  which 
depend  on  the  cyde-spedfic  conditions.  For 
this  reason,  the  proposed  change  also 
identifies  that  these  setpoints  are  specified  in 
die  Core  Operating  Limits  Report  (COLR). 
The  COLR  is  prepared  based  on  the  results  of 
analyses  using  NRC  approved  mediods  as 
required  by  Technical  Specification 
requiremenU  for  die  COLR.  The  operating 
limit  MCPR  maintains  the  margin  of  safety 
for  this  thermal  limit  Thus,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 
Proposed  Change  Number  4 
Modify  setpoints  associated  widi  the 
recirculation  system  flow  to  accommodate 
core  flow  greater  than  rated. 
Ba$is 

The  change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

(1)  The  proposed  change  expands  the 
power  and  flow  operating  domain  by  relaxing 
the  restrictions  imposed  by  the  Reactor 
Coolant  System  Flow  Upscale  rod  block  and 
Reactor  Recirculation  set  scoop  tube 
setpoinU.  The  probabUity  of  any  accident  is 
not  significandy  increased  by  operating  at  a 
higher  core  flow  because  the  Reactor  Coolant 
System  Flow  Upscale  rod  block  and  Reactor 
Recirculation  Set  scoop  tube  setpoints  have 
been  modiried  to  provide  the  same  protection 
as  currently  exists.  The  consequences  of 
anticipated  operational  occurrences  have 
been  evaluated  using  NRC  approved  methods 
and  the  proposed  setpoints  have  been 
aelected  so  as  not  to  involve  a  significant 
increase  in  the  consequences  of  any  accident. 

(2)  Changing  die  Reactor  Coolant  System 
Flow  Upscale  rod  block  and  Reactor 
Recirculation  Set  scoop  tube  setpoints  does 
not  change  their  respective  functions.  The 
Reactor  Coolant  System  Flow  Upscale  rod 
block  bip  setpoint  will  continue  to  block 
control  rod  withdrawal  when  core  flow 
significantly  exceeds  design  bases.  The 
Reactor  Recirculation  Set  scoop  tube  settings 
will  continue  to  terminate  a  flow  increase 
significandy  leaving  die  licensed  operating 
domain.  The  proposed  change  does  not  affect 
die  manner  of  plant  operation  widiin  die  new 
limits.  Tlierefora.  die  proposed  change  does 
not  creete  die  poesibUlty  of  a  new  or  different 
kind  of  acddent  frtmi  any  acddent  previously 
evaluated. 


(3)  As  stated  above,  the  Reactor  Coolant 
System  Flow  Upscale  rod  block  and  Reactor 
Recirculation  Set  scoop  tube  setpoints  will 
continue  to  perform  their  respective 
functions.  Operation  with  increased  core 
flow,  as  allowed  by  these  setpoint  changes, 
was  analyzed  by  General  Electiic  and 
sufficient  margins  to  design  limits  were  found 
to  exist  Therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe.  Michigan  48161. 

A  ttomey  for  licensee:  John  Flynn. 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan  48226. 

NRC  Project  Director  L  B.  Marsh. 

Detroit  Edison  Company.  Docket  No.  SD- 
341.  Fenni-2,  Monroe  County.  Michigan 

Date  of  amendment  request:  January 
2a  1991 

Description  of  amendment  request: 
The  amendment  revises  the  Tedinical 
Specifications  Table  3.6.3-1.  "Primary 
Containment  Isolation  Valves,"  by 
renimibering  two  primary  containment 
isolation  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:' 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  proposed  change  modifies  the  valve 
numbers  listed  in  Technical  Specification 
Table  3.6.3-1.  Primary  Containment  Isolation 
Valves,  associated  with  two  primary 
containment  isolation  valves.  The  two  valves 
are  manually  operated  from  the  Fermi  2 
Control  Room  and  are  located  in  the 
Emergency  Equipment  Cooling  Water  supply 
and  return  to  drywell  equipment. 

The  valves  are  being  renumbered  to 
enhance  the  Control  Room  design  by  making 
the  valve  numbering  consistent  between 
divisions.  The  change  is  strictiy 
administrative  and  does  not  affect  any  of  die 
functions  of  the  two  valves,  including  die 
containment  isolation  function.  Therefore,  the 
proposed  change  does  not: 

1)  Involve  a  significant  increase  in  the 
probablKty  or  consequences  of  an  accident 
previously  evaluated. 

2)  Create  die  possibility  of  a  new  or 
different  kitid  of  accident  from  any  acddent 
previously  evaluated. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the: , . ,  t 
licensee's  analysis  and.  baaed  on  this. ' 
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review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  tO 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe.  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue.  Detroit.  Michigan  48226. 

NRC  Project  Director:  L.B.iAanii. 

Duke  Power  Corapany.  Dodcet  No*.  50- 
389  and  5IM70.  McGuire  Nuclear 
StatkMD,  Units  1  and  2.  Meddenbuig 
County,  North  Carolina 

Date  of  amendment  request  January 
3a  1991 

Description  of  amendment  request: 
The  proposed  changes  would  add 
another  position  to  the  Ust  of  positions 
designated  to  review  and  approve 
administrative  procedures  governing  the 
implementation  of  offsite  environmental, 
technical,  and  laboratory  activities. 

Basis  for  proposed  no  significant 
hazards  conside^tion  determination: 
As  required  by  10  CFH  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  proposed  amendments  would  change 
the  administrative  controls  governing  the 
review  and  approval  of  Applied  Sdence 
Center  procedures  which  implement  offsite 
environmental,  technical,  and  laboratory 
activities.  The  amendments  would 
supplement  the  current  requirement  that 
these  procedures  be  reviewed  and  approved 
by  station  management  by  allowing  them  to 
be  approved  by  the  Production  Support 
Department  management  that  has  authority 
and  responsibility  concerning  their  use. 

The  proposed  amendments  would  not 
Involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  amendments  have  no  impact 
upon  station  operation  and  do  not  involve 
any  changes  to  the  design  or  operation  of  any 
equipment.  The  activities  that  are  governed 
by  the  affected  Applied  Science  Center 
procedures  are  performed  offsite  in  support 
of  the  stations.  These  include,  but  are  not 
Umited  to,  environmental  sample  collection 
procedures,  procedures  for  laboratory  sample 
preparation  and  disposal,  preparation  of 
reagents,  and  count  room  procedures.  The 
proposed  changes  would  result  in  procedures 
of  Mgher  quality,  since  final  responsibility  for 
procedures  review  and  approval  would 
reside  with.management  who  is  most 
thoroughly  familiar  with  the  technical  issues 
involved. 

The  proposed  amendments  would  not 
create  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  changes  do  not  have  any 
impact  upon  the  design  or  operation  of  plant 
equipment;  therefore,  they  cannot  serve  to 
Initiate  a  new  type  of  accident 


The  proposed  amendments  would  not 
bnroWe  a  reduction  in  a  margin  of  safety.  The 
changes  would  not  impact  the  design  or 
operation  of  any  plant  systems  or 
components.  Improved  Applied  Sdence 
Center  procedures  will  result  in  enhanced 
offsite  environmental  technical  and 
laboratory  activities. 

Based  upon  the  preceding  analysis,  Duke 
Power  Company  condudes  that  die  proposed 
amendments  do  not  involve  a  Significant 
Hazards  Consideration. 

The  Commission's  staff  has  reviewed 
the  licensee's  analysis,  and  based  on 
this  review,  it  appears  that  the  three 
standards  of  10  CFR  50.92  are  satisfied. 
Therefore,  the  Commission's  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  CharloUe  (UNCC 
Station).  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Duke  Power  Company.  Docket  Nos.  50- 
269, 50-270  and  50-287,  Oconee  Nuclear 
Station,  Unite  1, 2  and  3.  Oconee  County, 
South  Carolina 

Date  of  amendment  request-  January 
16.1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
fire  protection  requirements  in  the 
Technical  Specifications  (TSs)  and 
associated  bases,  in  accordance  with 
staff  guidance  provided  by  NRC  Generic 
Letters  (GLs)  88-12  and  86-10.  The 
proposed  chcmges  relocate 
specifications  relating  to  Fire  Protection 
and  Deletion  Systems,  Shift  fire  brigade 
staffing  requirements  and  fire  protection 
reporting  requirements  to  Chapter  16  of 
the  Final  Safety  Analysis  Report 
(FSAR),  "Selected  Licensee  Commitment 
Manual." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  bivolve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  TS  amendment  is  proposed  to 
Implement  GL  88-10,  Implementation  of  Fire 
Protection  Requirements.  The  proposed 
amendment  follows  the  guidelines  given  in 
GL  8S-12,  Removal  of  Fire  Protection 
Requirements  bom  the  Technical 
Specifications.  This  change  is  administrative. 


in  that  none  of  the  technical  requirements  are 
being  chaiiged.  The  proposed  diange 
removes  the  existing  requirements  from  die 
TSe  and  places  diem  in  FSAR  Chapter  10.  in 
addition,  the  proposed  standard  fire 
protection  hcense  condition  would  assure 
that  any  future  changes  to  the  Oconee  Fira 
Protection  Program  would  not  adversely 
affect  the  abiUty  to  achieve  and  maintain 
safe  shut  down  in  the  event  of  a  fire.  Since 
the  technical  content  of  the  Fire  Protection 
requirements  has  not  changed,  this 
amendment  does  not  involve  a  significant 
increase  in  the  probabiUty  or  consequences 
of  an  acddent  previously  evaluated. 

(2)  Use  of  the  modified  specification 
would  not  create  the  possibility  of  a  new 
or  different  kind  of  acddent  from  any 
acddent  previously  evaluated. 

The  changes  to  the  Fin  Protection 
Requirements  in  this  proposed  amendment 
are  administrative.  Since  the  technical 
requirements  have  not  changed,  this 
amendment  does  not  create  the  possibilify  of 
a  new  or  different  type  of  accident  from  any 
previously  evaluated. 

(3)  Use  of  the  modified  specifications 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  technical  requirements  for  Fire 
Protection  will  be  relocated  from  the  TSs  to 
the  FSAR  Chapter  16.  These  requiremento 
will  be  submitied  and  incorporated  in 
Chapter  16  of  die  FSAR  foUonving  the 
approval  of  this  amendment  request  Because 
requirements  will  not  change,  operating  and 
testing  procedures  will  remain  the  same. 
Plant  procedures,  which  already  exist,  will 
continue  to  provide  the  specific  instructions 
for  implementing  Limiting  Conditions  for 
Operation,  Actions,  and  Surveillance 
Requirements.  Since  the  technical 
requirements  are  not  changing,  this  change 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  Commission's  staff  has  reviewed 
the  licensee's  analysis,  and  based  on 
this  review,  it  appears  that  the  three 
standards  of  10  CFR  50.92  are  satisfied. 
Therefore,  the  Commission's  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee:  ].  Michael 
McGarry,  HI.  Winston  and  Strewn.  1200 
17th  Street  NW..  Washington,  DC  20036 

NRC  Project  Director  David  B. 
Matthews 

Entergy  Operations,  Inc.  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One,  Unit  Nos.  1  and  2  (ANO-lft2).  Pope 
County,  Arkansas 

Date  of  amendment  request  February 

2a  1991. 
Description  of  amendment  request 

The  proposed  amendment  would  revise 

Table  6.2-1  of  the  Administrative 


UTH 


sections  of  tfa*  ANO-1  and  ANO-2 
Technical  Spedflcations  to  increase  the 
number  of  Ucensed  cuid  non-licensed 
operators  required  when  either  unit  is  in 
a  mode  above  cold  shutdown. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioa: 
As  required  by  10  CFR  S0.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  •  Does  Not  Involve  s  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 
The  proposed  change  increases  the 
required  number  of  both  licensed  and  non- 
licensed  operators  required  to  be  on  shift  to 
conform  to  lOCFRflOM  and  our  commitment. 
This  change  is  conservative  with  respect  to 
(he  requiramenls  of  lOCFRSOM  and  therefore 
does  not  invohra  an  increase  in  tiia 
probability  or  consequences  of  an  acddeni 
previoualy  evaluatad 

Criterion  2  •  Does  Not  Create  the 
PossibUity  of  a  New  or  Oifferaat  Kind  of 
Accident  from  aay  Previously  Evaluated. 

The  proposed  changes  are  administrative 
in  nature,  not  accident  related  and.  therefore, 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Criterion  S  •  Does  Not  Involve  a  SigniflcanI 
Reduction  in  the  Margin  of  Safety. 

As  this  proposed  change  will  increase  the 
number  of  operators  available  to  respond  to 
an  abnormal  or  transient  situation,  the 
margin  of  safety  wrill  not  be  reduced. 

The  MRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  5a92(c)  are  satisfied 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  haiards 
consideration. 

LocaJ  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Rusaellville.  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire.  Winston  and  Strawn. 
1400  L  Street,  N.W.,  Washtegton,  D.C 
20005-3502 

NRC  Project  Director  Theordore  R. 
Quay 

GPU  Nuclear  Corporadoo.  Docket  No. 
S0-S20.  Three  Mile  Island  Nuclear 
Station.  Unit  No.  2.  (TMI-2).  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  June  27. 
1989 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
TMI-2  Op«rating  License  No.  DPR-72  by 
modifyir^  the  Appendix  A  Technical 
Specirication  by  deleting  the  Deputy 
Director  position  required  by  Section 
6.1.  Responsibility.  Section  &1  states 
that  the  Office  of  the  Director  -  TMI-2 
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consists  of  the  Director  •  TMI-2  and  the 
Deputy  Director  -  TMI-2.  The  licensee 
proposes  deleting  the  requirement  for  a 
Deputy  Director  -  TMI-2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

10  CFR  50.82  provides  the  criteria  which 
the  Commission  uses  to  evaluate  a  No 
Signiricant  Hazards  Consideration.  10  CFR 
5a92  states  that  an  amendment  to  a  facility 
license  involves  No  Significant  Hazards  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  aoddeni 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  proposal  deletes  a  support  position  in 
the  Office  of  Director  -  TMI-2.  This  position 
was  originally  established  early  in  the 
cleanup  program  to  ensure  effective  overaight 
of  the  myriad  of  activities  that  were  occurring 
in  preparation  of  defueling  the  Reactor 
Vessel.  As  the  cleanup  program  approaches 
completion,  with  an  attendant  reduction  in 
the  level  of  activities,  the  need  for  this 
additional  oversight  is  no  long  extant. 

This  change  would  not  involve  a  significant 
increase  in  the  protwbility  or  consequences 
of  an  accident  nor  create  Uie  possibiUty  of  a 
new  or  different  kind  of  accident  because  the 
change  involves  administration  of  the 
cleanup  effort  and  not  direct  supervision  of 
the  unit's  systems  and  components.  This 
change  would  not  invohre  a  significant 
reduction  of  the  margin  of  safety  since  it  has 
been  demonstrated  that  effective 
management  ovenigfat  of  the  remaining 
cleanup  activities  is  being  provided  under  the 
proposed  organizational  structure.  Based  on 
the  above,  CPU  Nuclear  concludes  that  No 
Significant  Hazards  is  bivolved  in  this 
proposed  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 
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GPU  Nuclear  Corpontloii.  et  aL,  DockH 
Na  50-2M,  Three  Mile  Mend  Nadear 
StaUoB,  Unit  No.  1,  Dauphin  County, 
Pannsyhrania 


Date  of  amendment  request:  Ocioher 
4.1990 

Description  of  amendment  request: 
This  amendment  would  remove  a  high 
range  radiation  detector  (RM-G8)  from 
the  Technical  Specifications  and  add  a 
reporting  requirement  in  the  event  of  an 
inoperable  condenser  vent  stack  iodine 
monitor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Monitor  RM-G8  was  not  designed  to 
support  normal  plant  operation.  RM-GS  is  a 
high  range  radiation  monitor  located  in  the 
containment  dome  which  provides  indicatloo 
of  post-aoddent  radiation  levels.  Removal  of 
RM-C8  has  no  effect  on  the  probability  of 
occurrence  of  an  accident  previously 
evaluated. 

Because  the  (condenser  vent  stack  iodine 
monitor]  and  sampling  capability  an 
independent  of  nuclear  plant  operation,  the 
proposed  revised  surveillance  action 
requirement  does  not  increase  the  probability 
of  occurrence  or  the  consequences  of  an 
accident  or  malfunction  previously  evaluated. 
A  new  or  different  type  of  accident  or 
malfunction  is  not  created  which  differs  from 
any  previously  evaluated. 

Monitora  RM-G22  and  RM-G23  were 
installed  in  response  to  NURE&0737  to 
provide  diagnostic  information  regarding  high 
radiation  levels  in  containment  following  a 
design  basis  accident  Monitors  RM-G22  and 
RM-G23  satisfy  Regulatory  Guide  1.97 
requirements,  exceed  the  post  accident 
capabilities  provided  by  RM-G8  and  are 
considered  suitable  replacements  for  RM-G6. 
Technical  Specifications  3.5.5  and  4.1.3 
ensure  the  functional  capability  of  these 
monitors.  Therefore  removal  of  RM-GS  from 
the  plant  and  from  the  Technical 
Specifications  has  no  impact  on  the 
consequences  of  an  accident  previously 
evaluated 

As  discussed  above,  use  of  the  proposed 
monitoring  would  not  create  the  possibility  of 
a  new  or  different  type  of  accident  from  any 
accident  previously  evaluated.  Neither  will 
use  of  the  proposed  monitors  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  margin  of  safety  for  the  proposed 
monitora  is  no  less  than  that  afforded  by  the 
existing  Technical  Specificatioos. 

The  proposed  revised  surveillanca 
requirement  (for  the  iodine  monitor]  does  not 
reduce  the  margin  of  safety  afforded  by  thij 
Technical  Specification  limit  rather,  it 
provides  an  additional  administrative  oontrol 
to  ensure  and  demonstrate  that  this  limit  is 
not  excaedad.  Use  of  the  revised  suiveillance 
action  requlreownt  does  not  invohre  a 
reduction  in  a  BUfgiii  of  safety.  '> 


The  NRC  staff  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
signiffcant  hazards  consideration. 
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Long  Island  lighting  Company.  Docket 
Na  50-322,  Shoreham  Nudear  Power 
Station,  Unit  1,  Suffolk  County,  New 
York 

Date  of  amendment  request:  June  28, 
1990 

Description  of  amendment  request' 
The  proposed  amendment  would 
authorize  the  transfer  of  ownership  of 
the  Shoreham  license.  Facility  Operating 
License,  NIT-82  from  the  Long  Island 
Lighting  Company  (LILCO)  (the  licensee) 
to  the  Long  Island  Power  Authority 
(LIPA)  upon  or  after  amendment  of  the 
license  to  a  non-operating  status. 
Amendment  of  the  license  to  a  non- 
operating  status  is  a  separate  matter 
which  was  previously  noticed  and  is  not 
indebted  in  the  amendment  here 
proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
A.  The  Proposed  Amendment  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 

ULCO  has  previously  prepared  and 
submitted  a  Defueled  Safety  Analysis 
Report  (DSAR)  containing  revised  safety 
analyses  that  address  the  defueled  and 
permanent  non-operating  conditions 
proposed  for  Shoreham,  and  reflect  the 
activities  proposed  to  be  conducted  by 
LIPA  under  the  transferred  license  (i.e., 
maintenance  of  the  defueled  facility) 
prior  to  NRC  approval  of  a  Shoreham 
-decommissioning  plan.  The  DSAR 
analyses  demonstrate  that  the  plant 
conditions  and  licensed  responsibilities, 
to  be  assumed  by  LIPA,  represent  a 
substantially  reduced  radiological  risk 
faoip  that  associated  with  fiill  power 
operation  of  Shoreham  as  previously 
evaluated  in  the  Shoreham  Updated 
Safety  Analysis  Report  (USAR).  The 
DSAR  basically  establishes  that  only 
two  events  from  the  spectnim  of 
accidents  previously  evaluated  in  the 
USAR  remain  relevant  to  the  defueled 
plant  configuration.  These  events  are  the 


Fuel  Handling  Accident  and  the  Liquid 
Radwaste  Tank  Rupture. 

The  proposed  license  amendment  will 
not  significantly  increase  either  the 
probabilities  or  the  consequences  of 
these  two  events.  Specifically,  there  will 
be  no  physical  changes  to  the  facility 
resulting  from  the  proposed  amendment. 
The  reactor  will  not  be  refueled,  and 
UPA  has  stated  that  any  fuel  handling 
operations  which  may  be  associated 
with  potential  disposition  of  the  existing 
Shoreham  fuel  will  be  performed  by 
certified  personnel,  using  existing 
equipment,  in  accordance  with  approved 
fuel  handling  procedures.  The  existing 
fuel  will  not  be  further  irradiated,  and 
no  new  or  different  fuel  will  be  received 
at  Shoreham.  Should  plans  be  developed 
for  storage  of  the  existing  fuel  in  any 
onsite  location  other  than  the  Spent  Fuel 
Storage  Pool  where  it  currently  resides, 
an  appropriate  license  application  or 
license  amendment  application  will  be 
submitted  for  prior  NRC  approval.  Also, 
all  License  Conditions,  Technical 
Specification  Limiting  Conditions  for 
Fuel  Handling  Operations,  Surveillance 
Requirements,  and  Technical 
Specification  Programs  as  proposed  by 
LILCO  in  the  DSAR  submittal  (subject  to 
modification  by  the  NRC)  will  remain 
unchanged  by  this  amendment.  On  this 
basis,  the  probability  of  a  Fuel  Handling 
Accident  as  posttilated  in  the  DSAR 
would  not  be  increased. 

Regarding  Fuel  Handling  Accident 
consequences,  the  DSAR  postulated  a 
worst-case  scenario  wherein  all  gaseous 
fission  products  contained  in  the  entire 
low  bum-up  Shoreham  core  were 
released  to  the  environmeht  without 
filtration.  This  scenario  represents  the 
maximum  potential  consequences  of  a 
Fuel  Handling  Accident  at  Shoreham 
given  the  LIPA  commitment  not  to 
further  irradiate  the  existing  fuel  or  add 
more  fuel  at  the  Shoreham  site.  On  this 
basis,  there  is  no  possibility  for 
activities  imder  the  transferred  license 
to  result  in  any  increase  in  the 
consequences  of  a  Fuel  Handling 
Accident. 

The  Liquid  Radwaste  Tank  Rupture 
event  as  postulated  in  the  USAR 
involves  the  simultaneous  failure  of  all 
radwaste  storage  tanks  and  evaporators 
fai,  or  associated  with,  the  Radwaste 
Building.  The  tanks  and  evaporators  are 
assumed  to  be  full  at  the  time  of  failure, 
and  the  source  term  is  assumed  to 
consist  of  radioactive  iodine  in 
concentrations  corresponding  to 
continued  plant  operation  with  fuel 
defects.  The  DSAR  version  of  this 
scenario  reflects  the  elimination  of 
several  components  which  are  no  longer 
required,  and  substitutes  a  conservative 
estimate  of  the  actual  existing 


radioactive  source  terms  in  the 
remaining  tanks.  The  resulting 
calctilated  doses  in  the  DSAR  analysis 
are  orders  of  magnitude  below  the 
USAR  estimated  doses,  which  were 
themselves  within  applicable  limits. 

The  proposed  amendment  would  not 
involve  any  changes  to  Shoreham's 
radwaste  systems,  and  continued 
radwaste  processing  coidd  not 
significantly  increase  the  source  terms 
in  the  radwaste  systems  because  of  the 
overall  low  levels  of  plant 
contamination.  Thus,  there  would  be  no 
significant  increase  in  either  the 
probabilities  or  consequences  of  a 
Liquid  Radwaste  Tank  Rupture  event  as 
evaluated  in  the  USAR, 

Beyond  these  two  events,  plant 
operating  and  emergency  procedures,  as 
applicable  to  the  limited  licensed 
activities,  will  not  be  changed  in  any 
substantive  way.  The  existing  NRC- 
approved  quality  assurance  program, 
emergency  plan,  security  plans, 
environmental  programs,  health  physics 
program  and  other  programs,  as 
modified  by  LILCO's  DSAR  and  related 
submittals,  v«ll  be  adapted  to  reflect 
I.IPA'b  assumption  of  licensed 
responsibility. 

There  is  not  any  significant  increase 
in  probability  or  consequence  of 
relevant  accidents  previously  evaluated. 
B.  The  Proposed  Amendment  Will  Not 
Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  from  Any 
Accident  Previously  Evaluated. 

The  current  plant  safety  analyses, 
including  LILCO's  Radiological  Safety 
Analysis  for  Spent  Fuel  Storage  and 
Handling  and  its  DSAR,  remain 
complete  and  accurate  in  addressing  the 
relevant  licensing  basis  events  and  in 
analyzing  plant  response  and 
consequences. 

Under  the  proposed  amendment,  there 
will  be  no  modifications  made  to  the 
facility  which  could  alter  the  applicable 
events  as  previously  evaluated  in  the 
above  LILCO  analyses,  or  which  could 
create  new  events  of  radiological 
concern.  The  activities  to  be  conducted 
under  the  transferred  license  will  not 
involve  further  irradiation  of  the  existing 
fuel  nor  receipt  of  additional  fuel. 
Activities  will  be  oriented  toward 
maintraance  of  the  facility  in  the 
defueled  condition  imtil  a 
decommissioning  plan  is  approved  by, 
the  NRG  As  such,  LIPA  has  stated  that 
activities  will  be  consistent  with  those 
currently  being  conducted  at  Shoreham, 
and  will  be  performed  in  accordance 
with  appropriate  procedures.  The  plant 
conditions  for  which  the  revised 
acddent  analyses  have  been  performed 
will  remain  valid. 
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As  noted  above,  Shoreham  programs. 

plans,  procedures  and  Tedinical 

Specifications  as  modified  by  ULCO's 
DSAR  and  related  submittals  will  be 
adapted  to  reflect  ownership  by  LIPA. 
Furthermore,  UPA  has  committed  to 
either  have  personnel  with  suffident 
experience  and  qualifications  to  manage 
and  conduct  licensed  activities  or  to 
procure  qualified  contractors  support  for 
particular  tasks  at  the  plant. 

Therefore,  the  proposed  amendment 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  than 
previously  evaluated. 

C.  The  Proposed  Amendment  Does 
Not  Involve  a  Significant  Reduction  in  a 
Margin  of  Safety. 

Plant  safety  margins  applicable  to  the 
defueled,  non-operating  condition  of 
Shoreham  are  established  in  ULCO's 
DSAR  and  associated  proposed 
Technical  Specification  amendments,  as 
well  as  in  the  appUcable  programs, 
plans  and  procedures  referenced 
therein.  The  proposed  license 
amendment  will  entail  the  transfer  of  all 
responsibilities  and  obligations 
associated  with  these  documents  to 
UPA;  therefore,  UPA's  activities  at 
Shoreham  will  be  consistent  with  the 
safety  margins  established  therein.  In 
particular,  because  the  activities  to  be 
conducted  by  UPA  prior  to 
decommissioning  plan  approval  will  be 
limited  to  continued  maintenance  of 
Shoreham  in  the  defueled  condition, 
with  no  further  irradiation  of  the 
existing  fuel,  there  will  be  no  reduction 
in  any  plant  safety  margins.  UPA  will  be 
required  to  satisfy  the  technical  and 
financial  qualifications  pursuant  to  the 
provisions  of  10  CFR  50.80  to  ensure 
UPA's  capability  of  maintaining  these 
margins. 
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Northeast  Nuclear  Energy  Company. 
Docket  No.  S«-245.  Millstone  Nudear 
Power  Station.  Unit  No.  1.  New  London 
County.  Connecticut 

Date  of  amendment  request:  February 
28.1991 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  would:  (1)  delete  the 
shutdown  margin  demonstration 
requirement  of  TS  3/4.3.  A.l  from  several 
Umiting  Conditions  for  Operations,  (2) 
limit  the  number  of  control  rods  that  can 
be  withdrawn/decoupled  in  TS  3.3.  to 


one  control  rod.  (3)  change  the  system 
description  "liquid  poison  system"  in  TS 
3.4.  to  "standby  liquid  control  system". 

(4)  allow  testing  of  safety/relief  valves 
(SRVs)  and  automatic  pressure  relief 
(APR)  valves  at  higher  pressures  in  TS 
4.6.E.3  and  4.5.D.l.b,  respectively,  and . 

(5)  delete  the  "valve  position  indication" 
option  from  the  SRV  operability  test  of 
TS  4.6.E.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

Millstone  Unit  1  TS  3/4.3.A, 
"Reactivity  Control"  requires  a 
demonstration  of  shutdown  margin  and 
is  performed  following  a  refueling 
outage.  Subsequent  assurance  of 
shutdown  margin  is  obtained  via 
analyses.  In  the  following  TS.  however, 
there  is  an  implication  that  additional 
shutdown  margin  demonstrations,  per 
TS  3/4.3.A  are  required  in  the  event  that 
the  subject  equipment  is  inoperable  or 
not  needed:  (1)  TS  3.33.1  and  2. 
"Control  Rod  Withdrawal".  (2)  TS  3.4. 
"Standby  Uquid  Control  System."  and 
(3)  TS  3.7.  "Containment".  In  each  of  the 
aforementioned  TS.  the  licensee  has 
proposed  removing  the  phrase 
"Specification  3.3AJ  is  met"  and 
inserting  the  phrase  "all  control  rods  are 
fully  inserted  and  the  reactor  is  verified 
subiaitical."  Thus,  rather  than  verify 
shutdown  niai:gin  exclusively  via 
demonstration  (per  TS  3/4.3.A).  the 
revised  TS  would  rely  on  demonstration 
of  shutdown  margin  at  the  beginning  of 
the  fuel  cycle  and  thereafter  via 
analyses. 

The  licensee  has  also  proposed  a 
change  to  TS  3.3  that  would  decrease 
the  number  of  control  rods  that  can  be 
withdrawn  and  decoupled,  from  one  per 
quadrant  to  one  at  a  time. 

With  regard  to  SRV  and  APR  valve 
testing.  TS  4.5.D.l.b  and  4.e.£.3  specify 
that  each  cycle,  with  the  reactor  at  low 
pressure,  the  relief  valves  are  to  be 
manually  opened  and  operabilify 
verified.  The  proposed  changes  would 
allow  testing  at  high  pressure  during  the 
initial  start-up  from  the  refuel  outage 
within  24  hours  of  the  mode  switch 
being  placed  in  the  RUN  position  with 
reactor  power  less  than  25  percent  of 
rated.  In  addition,  the  option  of  using  the 
valve  position  indication  system  would 
be  deleted  from  Section  4.e.E.3. 

The  licensee  has  proposed  a  change  in 
terminology  in  TS  3.4.  The  system 
addressed  in  TS  3.4  is  the  "standby 
liquid  control  system".  In  one  phase  in 
TS  3.4.A.  the  subject  system  is  referred 
to  as  the  "liquid  poison  system".  The 
licensee  has  proposed  changing  "liquid 
poison  system"  to  "standby  liquid 
control  system"  in  TS  3.4.A  to  adiieve 
consistency  within  the  TS. 


As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 
(1)  The  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probabllify  or  consequences  of  an 
accident  previously  evaluated. 

Deleting  the  shutdown  margin 
demonstration  does  not  decrease  the 
degree  of  assurance  that  the  shutdown 
margin  will  be  maintained  The 
substitution  of  analytically  obtained 
data  for  experimental  determination  of 
shutdown  margin  is  an  accepted 
principle  since  these  analyses  have 
shown  themselves  to  be  suitably 
conservative.  In  addition,  with  regard  to 
decreasing  the  total  number  of 
allowable  control  rods  that  can  be 
withdrawn  and  decoupled,  the  licensee's 
proposal  to  limit  the  number  of  control 
rods  that  can  be  withdrawn  and 
decoupled  from  one  drive  per  quadrant 
to  one  drive  at  a  time,  is  more 
conservative  in  that  it  decreases  the 
probability  of  inadvertent  criticalify. 
Accordingly,  neither  the  probabilify  or 
consequences  of  accidents  involving 
shutdown  margin  will  increase. 

The  change  in  system  description  in 
TS  3.4.  bom  "liquid  poison  system'  to 
"standby  liquid  control  system"  is  an 
administrative  change  to  the  TS  that  is 
proposed  to  achieve  consistency  within 
the  TS  and  therefore  the  change  will  not 
increase  the  probability  or 
consequences  of  accidents  previously 
evaluated. 

With  regard  to  testing  of  SRV  and 
APR  valves,  testing  at  higher  pressure  is 
beneficial  in  that  operation  at  low 
pressure  results  in  higher  mechanical 
loads  being  generated  between  seat  and 
disc  when  these  valves  close. 
Accordingly,  reliability  of  these  valves 
will  improve  and  neither  the  probabilify 
nor  the  consequences  of  accidents  for 
which  these  valves  are  assumed  to 
function  will  increase. 

Elimination  of  the  "valve  position 
indication"  for  verification  of  APR  valve 
actuation  would  still  provide  two  valid 
means  of  APR  valve  operabilify 
determination  (torus  level 
instrumentation  and  audible  discharge). 
Accordingly,  for  accidents  where  AWl 
valves  are  required  to  be  operable, 
neither  the  probabilify  nor 
consequences  of  these  accidents  will 
increase  as  a  result  of  the  proposed  TS 
change. 

(2)  Create  the  possibilify  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated 


With  ragard  to  the  ahotdown  margin 
danomtration  and  withdrawal/ 
daooapling  of  oontral  rods,  since  die 
proposed  changes  to  the  TS  stsnres  that 
shutdown  margins  will  be  maintained, 
no  new  or  difi^ent  tjrpes  of  accidents 
will  be  created. 

Since  the  diange  to  the  sjrstem 
description  in  TS  S.4  is  an 
administrative  change,  no  new  or 
different  types  of  accidents  will  be 
created. 

With  regard  to  the  increase  in  SR\l 
APR  valve  test  pressure  and  the 
dimination  of  "vahre  position 
indication'*  for  APR  valve  operabiUfy 
verifketi<m.  since  iq)erabilify  of  the 
subject  equipment  is  maintateed  by  the 
proposed  TS  chaoges,  no  new  or 
different  type  of  acddent  will  be 
created 

•  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  (qierabilify  of  equipment  and 
shutdown  margins  are  maintained,  and 
no  new  or  different  types  of  acddents 
would  be  created  as  a  result  of  the 
proposed  TS  changes,  no  safefy  margins 
would  be  reduced. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  SO^c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  invcrives  no 
significant  hazards  nmsideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  CoUege, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day.  Berry  ft  Howard, 
Counselors  at  Law.  Qfy  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  John  P.  Stolz 

Nortiiera  States  Power  Company. 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant.  Units 
Nos.  1  and  2,  Goodhue  Cmmfy, 
Minnesota 

Date  of  amendment  request  January 
30.1901 

Deacription  of  amendment  request 
The  proposed  amendment  would  revise 
the  "Technical  Specifications.  Section 
6.2;B.4,  requirements  for  Operations 
Committee  review  of  maintenance 
procedures  with  the  requirements  for 
preparation,  review,  and  approval  of 
maintenance  procedures  included  in  a 
new  Section  6.2.C 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  (rf  no  significant  hazards 
consideration  which  is  presented  beh>«r. 


1.  The  pnposed  aaMndmsBl  will  Bol 
tnvohw  a  sjyitfteit  laa—ee  ia  the 
pnibabibty  or  ooaaeqaeBcet  of  SB  aocidsBt 
previously  evaluatad. 

The  faodnseBtal  safety  issDS  in  dda 
Ghsngt  Is  whether  there  can  be  iMsonriile 
assurance  dtat  safety  rriated  ssaMenanoe 
procedures  will  be  adequatriy  reviewed  by 
utilizing  a  review  process  involving 
knowledgeable  ladividaals  wHheel  tsqriring 
review  1^  Dm  Opetatioas  ConmMtee.  There 
are  different  nethods  to  admintstrstively 
control  die  preparation,  review,  and  approval 
of  safety  related  procedures. 

In  fact  procedure  control  is  mandated  by 
10  CFR  Part  80  Appendix  B- Quality 
Assurance  Criteria  for  Nodear  Power  Plants 
and  Fuel  Repiecessing  Plants  and  addressed 
by  varions  Regulatory  Guides  without  a 
specfflc  method  of  procedure  control  being 
prescribed.  Specific  methods  are  not 
prescribed  because  many  efiiecttve  methods 
are  available. 

The  proposed  change  includes  a  review 
process  which  can  reasonably  assure 
adequate  review  of  safety  related 
maintenance  procedures.  In  addition,  our 
qualify  assurance  program,  which  meets  die 
requirements  of  10  CFR  SO  Appendix  B.  has 
the  elements  to  assure  that  our  procedure 
review  process  will  be  evaluated  for 
eifectiveness.  Since  this  change  will  not 
cause  a  decline  in  effectiveness  of  the 
reviews  of  safefy  related  maintenance 
procedures,  it  will  not  affect  die  physical 
configuration  of  the  plant  or  how  it  is 
operated.  Therefore  it  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  wiD  not  create 
the  possibiUty  or  a  new  or  different  Idnd  of 
accident  from  any  accident  previously 
analyzed.     - 

As  stated  above,  the  proposed  change  will 
not  cause  a  decline  in  effectiveness  of  the 
reviews  of  safety  related  maintenance 
procedures  and.  thus,  it  will  not  affect  die 
physical  configuration  of  the  plant  or  how  it 
is  operated.  Therefore  it  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
acddmt  from  any  accident  previously 
analyzed. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

As  stated  above,  the  proposed  diange  will 
not  cause  a  decline  in  effectiveness  of  the 
reviews  of  safety  related  maintenance 
procedures  and,  thus,  will  not  affect  the 
physical  configuration  of  the  plant  or  how  it 
is  operated.  Therefore,  it  will  not  involve  a 
si^iificant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  5b.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Sdence  Department. 


Unit 


300  NiooUet  Mall.  Kfinoeapolis. 
Minnesota  55401 

Attorney  far  hceasee:  Jay  Silberg. 
Esqn  Shaw,  PIttman.  I^l»tts.  and 
Ttowbridge.  2300NSteeet.  NW. 
Washington.  DC  20037. 

NRC  Project  Director  L  B.  Marsh. 

Nas&am  States  Power 
Dod(alNoa.»4l2aBd 
Island 
Noa.laBda. 

Minnesota 

Dote  ttf  amendment  request  February 
28,1991. 

Desaiption  of  amendment  request 
The  proposed  amendment  would  revise 
the  Prairie  Island  Nudear  Generating 
Plant  Technical  ^ledfications  (TS) 
Sectim  ZAA.  to  incorporate  an  action 
statement  for  the  inoperabilify  of  one 
steam  generator  power  operated  relief 
valve.  The  action  statement  was 
imintentionaUy  deleted  from  Section  M 
during  a  previous  TS  revision. 

Basis  forprc^fosed  no  significont 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  whidi  is  presented  below: 

1.  The  propoeed  amendment  wiD  not 
involve  a  si^uficant  increase  in  dw 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  iBOorporates  an 
action  statement  into  Technical  Specification 
3.4  that  is  similar  to  the  action  statement 
previously  included  in  Section  3.4  for  Ike 
steam  generator  power  operated  relief  valves. 
However,  the  proposed  actioa  statement  is 
more  restrictive  than  the  action  statement 
that  was  inadvertently  deleted.  The  allowed 
out  of  service  time  is  the  same  as  the 
previous  action  statement,  but  the  proposed 
action  statement  only  allows  one  stream 
generator  power  operated  rebef  vaive  to  be 
out  of  service  for  the  48  hour  period  The 
previous  action  statement  implied  that  both 
steam  generator  power  operated  relief  valves 
could  be  inoperable  for  48  hours. 

Therefore,  because  the  proposed  action 
statement  is  more  restrictive  than  the  action 
statement  previously  included  in  the 
Technical  Specifications,  the  proposed 
changes  will  not  involve  a  significant 
increase  in  the  prol>ability  or  consequences 
of  an  accident  preWously  evaluated. 

2.  The  proposed  amendment  «irill  not  create 
the  possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

There  are  no  new  failure  modes  or 
mechanisms  associated  with  the  proposed 
changes.  The  proposed  changes  do  not 
involve  any  modification  in  the  operational 
Kmits  or  physical  design  of  the  involved 
systems.  The  change  merely  incorporates  an 
action  statement  for  the  steam  generator 
power  operated  relief  valves  wtdch  is  oiore 
restrictive  dun  an  actioa  statement  that  was 
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prwtoutly  tacloded  in  liw  Prairie  Island 
Technical  SpedflcatkMU. 

A»  tooMMd  «bov«.  th*  propoMd  changM 
do  not  raralt  in  any  aignlflcant  chanee  in  tha 
cooflguratioa  of  tiw  pbint  equlpmant  da^jg* 
oraquipment  lua  nor  do  they  requiie  any 
cha^ie  in  the  aoddant  analyiia  methodology. ' 
Therrfora,  no  diffmnt  type  of  acddeni  U 
created.  No  safety  analyse*  are  affected.  The 
eoddent  analysee  preeented  in  the  Updated 
Safety  Analysis  Report  remain  bounding. 

9.  The  proposed  amendment  will  not 
involve  a  significant  reduction  In  the  margin 
of  safety. 

The  propoeed  changes  do  not  involve  a 
reduction  in  any  Technical  Specification 
margin  of  safety.  The  diange  Is  incoiporatiog 
an  action  statement  for  the  steam  generator 
power  operated  relief  valves  which  is  mora 
restrictive  than  an  action  statement  that  was 
previously  faiduded  in  the  Prairie  Island 
Technical  Specifications.  Therefore,  the 
proposed  changes  will  not  result  in  any 
reduction  in  the  plant's  maigin  of  safety. 

The  I4RC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  die  three 
standards  of  50.92(c)  are  satisHed. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department 
300  Nicollet  MaU.  Minneapolis. 
Minnesota  55401 

Attorney  for  licensee:  Jay  Silbeig. 
Esq.,  Shaw,  Pittman.  Potts,  and 
Trowbridge,  2300  N  Street  NW. 
Washington.  DC  20037. 

NRC  Project  Director  L  B.  Marsh. 

Padfio  Gas  and  Electric  Company, 
Docket  Noc  S»-27S  and  5»-S23.  Dtablo 
CaayoB  Nuclear  Power  Plant  Unit  No*. 
1  and  2.  San  Uds  Oliispo  County, 
CaKfomia 

Date  of  amendment  request: 
November  IS,  1900  (Reference  LAR  90- 
11) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  combined  Technical  Specincations 
(TS)  for  the  DTablo  Canyon  Power  Plant 
Unit  Nos.  1  and  2  to  (a)  revise  and 
relocate  the  Fire  Protection  License 
Conditions,  relocate  the  Fire  Protection 
TS  and  associated  Bases,  and  augment 
the  Administrative  TS  to  define  the  Fire 
Protection  Program  controls,  and  (b) 
revise  the  Condensate  Storage  Tank  TS 
and  associated  Bases  to  clarify  the 
requirement  for  water  sources  used  by 
the  Auxiliary  Feedwater  System. 

The  licensee  has  provided  the 
following  description  and  explanation  of 
the  proposed  changes  to  the  fire 
protection  TS: 

The  first  part  of  license  amendment  request 
(LAR)  90-11  proposes  to  revise  the  Fire 


Protection  license  conditions  and  TS  fai 
aceordanoe  with  the  recoBtmendatloBS  of 
Ganesie  Letters  88-10  and  88-lZ  As  required 
.  by  the  Generic  Letters,  operatlanal 
conditions,  lamedial  actions,  and  teet 
reqatrsments  associated  with  relocated  TS 
wittbe  indnded  in  the  Final  Safety  Analysis 
Report  (F8AR)  update. 

The  propoeed  changes  to  the  Fin 
Protection  License  Cmiditions  ain  «e  follows: 

1.  License  Conditions  2.C(5)  tor  Unit  1  and 
2.C(4)  for  Unit  Z  would  ba  revised  to  be 
consistent  with  the  standard  license 
oomlitioo  propoeed  in  Generic  Letter  8fr-ia 
The  Fire  Ptotaction  license  conditions  would 
also  be  relocated  to  exempt  them  from  the  24 
hour  reporting  requirement  in  License 
Condition  2.G.  Notifications  and  written 
fbllow-up  would  still  be  made  in  accordance 
with  the  provisions  of  10  CFR  5072  and  10 
CFRS073. 

The  proposed  changes  to  die  (Fire 
Protection]  TS  are  as  follows: 

1.  The  requirements  of  TS  3/4  J.3  J  (Fire 
Detection  Instrumentation).  3/4.7.9.1  (Fire 
Suppression  Water  System),  3/4.7.9.2  (Spray 
and/or  Sprinkler  Systems).  3/4.7.9.3  (C02 
System).  3/4.7 J.4  (Halon  System),  3/4.7.9.5 
(Fire  Hose  Stations),  and  3/4.7.10  (Fire 
Barrier  Penetrations)  would  be  relocated  to 
plant  administrative  procedure  controls  and 
to  the  FSAR  Update. 

2.  The  requirements  of  TS  8,2.2.0  (Plant 
Staff  Fire  Brigade  Composition)  are  currently 
in  the  FSAR  Update  and  also  would  be 
relocated  to  plant  procedures. 

3.  TS  8.5.2.6  and  8.5.^7  (Plant  Safety 
Review  Committee  (P8RC)  Responsibilities) 
would  be  revised  to  require  PSRC  review  of 
the  plant  Fire  Protection  Program  and  its 
revisions  and  recommend  approval  to  the 
Plant  Manager. 

4.  TS  8.8.1  (Written  Procedure 
Requirements)  would  be  revised  to  include 
the  Fire  Protection  Program  implementation. 

The  changes  proposed  in  the  first  part 
of  LAR  90-11  are  consistent  with  the 
recommendations  of  Generic  Letters  86- 
10  and  88-12.  As  indicated  in  the 
Generic  Letters,  incorporating  the 
standard  license  condition  will  (a) 
reduce  problems  for  PG&E  and  NRC 
inspectors  in  identifying  the  operative 
and  enforceable  fire  protection 
requirements,  and  (b)  allow  PG&E  to 
make  changes  to  the  approved  Diablo 
Canyon  Fire  Protection  Program  without 
prior  Commission  approval  if  the 
changes  do  not  adversely  affect  the 
ability  to  achieve  and  maintain  safe 
shutdown  in  the  event  of  a  fire.  Removal 
of  the  fire  protection  requirements  fit>m 
the  TS  and  relocation  to  the  FSAR 
Update  will  further  the  Commission's 
goal  of  TS  improvements,  as  delineated 
in  NRC  policy  statements,  without 
reducing  the  level  of  fire  safety.  Finally, 
augmentation  of  the  TS  Administrative 
Controls  will  ensure  that  control  of  the 
Fire  Protection  Program  is  equivalent  to 
other  programs  implemented  by  license 
conditions,  such  as  the  Emergency  Plan 
and  Security  Plan. 


The  licensee  has  provided  tha 
following  description  and  explanation  of 
the  proposed  changes  to  the  Condensate 
Storage  Tank  TS: 

(The  second]  pert  of  LAR  BO-ll  proposes  to 
revise  TS  3/4.7.1.9  "Condensate  Storage 
Tank."  and  associated  Bases  to  clarify  the 
requirement  for  water  sources  used  by  the 
Auxiliary  Feedwater  System.  Specific  TS 
changes  include: 

1.  The  title  of  TS  3/4.7.1  J  would  be 
changed  from  "Condensate  Storage  Tank"  to 
"Auxiliary  Feedwater  Source." 

X.  The  Limiting  Conditions  for  Operation 
(LCOs)  wotdd  be  changed  to  state  a 
requirement  to  maintain  a  usable  volume  of 
water  in  the  Condensate  Storage  Tank  (CST) 
of  184378  gallons  and  a  usable  volume  of 
water  in  the  Fire  Water  Storage  Tank  (FWST) 
of  57.922  gallons  for  one  unit  in  operation  and 
115.844  gallons  for  two  units  in  operation.  The 
LCOs  would  also  be  changed  to  require  that 
an  open  flow  path  to  the  Auxiliary  Feedwater 
(AFW)  pumps  t>e  maintained  from  the  CST 
and  a  flow  path  to  the  AFW  pumps  be 
maintained  capable  of  being  aligned  to  the 
FWST. 

3.  The  Action  Statements  would  be 
changed  to  provide  the  Action  Statement  for 
the  CST  and  the  FWST  in  agreement  with  the 
LCO  requirements  of  volume  and  flow  path. 

4.  The  CST  and  FWST  Surveillance 
Requirements  would  be  changed  to  agree 
with  the  LCO  requirements  on  volume  and 
flow  path. 

5.  Additioaal  information  would  be  added 
to  the  Bases  that  explains  the  basis  for  the 
LCO,  Action  Statement,  and  Surveillance 
Requirements. 

llie  proposed  revision  does  not  alter 
previous  water  volume  commitments  or  the 
operation  of  the  AFW  system.  Representing 
the  LCO  requirements  in  terms  of  tank 
volume  and  flow  paUi.  instead  of  tank 
operability.  more  clearly  defines  the 
requirements  needed  to  meet  the  bases  of  the 
TS.  The  LCO  requirements  are  more  easily 
understood,  which  should  enhance  plant 
operation  and  the  implementation  of  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

(Fire  Protection  Changes] 

License  Conditions  2.C.(5)  and  2.C(4): 

As  before,  changes  to  the  Fire  Protection 
Program  that  decrease  the  level  of  plant 
safety  would  only  be  made  with  prior 
Commission  approval.  The  provisions  of  10 
CFR  5050  will  be  used  to  evaluate  proposed 
changes.  10  CFR  50.59  contains  requinments 
that  an  auditable  record  be  maintained  of  all 
changes  made  to  the  Fire  Protection  Program 
that  do  not  require  prior  Commission 
approval  and  requires  an  annual  report  to  the 
Commission  which  summarizes  these 
changes.  Exemption  from  the  24  hour 
reporting  requirement  is  an  administrative 
chisnge. 


The  prapoaed  dumge  in  License  Conditkins 
would  not  result  in  any  loss  of  control  of  Ae 
change  process. 

TS  tfAASA,  S/4.7A1  through  3/4.7A8,  S/ 
A.7.10.mitUZJK 

No  changes  to  the  fire  protecUoa 
requirements  presoaUy  contained  in  the  TS 
would  be  made.  The  proposed  changes  would 
relocate  TS  3/4.3  J.8  (Fire  Detection 
Instrumentation),  3/4.7.9.1  (Fire  Suppression 
Water  System),  3/4.7.9.2  (Spray  and/or 
Sprinkler  Systems).  3/4.7.9.3  (COi  System).  3/ 
4.7.9.4  (Halon  Systems).  3/4.7.9.5  (Fire  Hose 
Stations),  3/4.7.10  (Fire  Barrier  Penetrations), 
and  8.2.2.e  (Fve  Brigade  Staffing)  and 
incorporate  them  into  plant  administrative 
procedures  and  controls  and  the  FSAR 
Update  without  altering  them.  As  such,  the 
changes  are  administrative  in  nature.  The 
PSRC  has  always  been  responsible  for 
reviewing  proposed  changes  to  the  TS  and 
applicable  procedures  and  is  now  responsible 
for  reviewing  changes  to  the  Fire  Protection 
Program,  which  contains  the  former  TS  and 
other  requirements. 

In  accordance  with  Generic  Letter  88-10. 
the  provisions  of  10  CFR  50.59  would  be  used 
to  evaluate  any  changes  PGftE  desires  to 
make  tai  the  Fin  Protection  Program. 
TS  8.5.2.8,  &5.2.7,  and  8.S.1: 
The  proposed  changes  for  TS  8.5.2.8  and 
e.5.2J  (PSRC  Responsibilities)  and  6.8.1 
(Written  Procedure  Requiremente)  would  not 
involve  a  reduction  in  requirements.  The 
PSRC  has  always  been  responsible  for 
reviewing  proposed  changes  to  the  TS  and 
applicable  procedures  and  is  now  responsible 
for  reviewing  changes  to  the  Fire  Protection 
Program,  whidi  f**"*"*"*  the  former  TS  and 
othn  requirements. 

The  addition  of  the  Fue  Protection  Program 
to  the  list  of  required  written  procedures 
constitutes  an  additional  administrative 
control  that  suppotts  relocation  and  control 
of  fire  protection  TS. 

Therefore,  the  frapoaed  (fire  protection] 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 
[Condensate  Storage  Tank  Changes] 
The  CST  and  FWST  water  sources  are 
designated  to  provide  a  qualified  supply  of 
water  for  the  AFW  system  to  provide 
feedwater  to  the  steam  generatora  for  RCS 
(Reactor  Coolant  System]  heat  removal  in  the 
event  of  the  loss  of  the  normal  feedwater 
supply.  The  proposed  license  amendment 
would  provide  a  clearer  LCO  statement 
relating  to  the  primary  purpose  of  the  CST 
and  FWST  water  volumes  and  identifies 
water  source  LCO  requirements  for  the 
FWST.  The  total  volume  of  water  in  the 
sources  is  not  altered  from  that  previously 
identified  as  required  for  plant  cooldown. 
and  the  function  or  the  operation  of  the  water 
sources  or  the  AFW  system  is  not  altered. 
Consequently,  accidents  evaluated  in  the 
FSAR  Update  are  not  affected. 

Therefore,  the  proposed  [CST]  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 
(Fire  Protection  Changes] 


License  ConditioDS  2.C(5)  and  2X1(4): 
The  change  in  License  Cooditians  2.C(5) 
for  Unit  1  and  2.C.(4)  for  Unit  2  would  not 
result  in  any  loss  of  control  of  the  change 
process.  Exemption  from  the  24-hour 
reporting  requirement  is  an  administrative 
change. 

TS  3/4J.3A  3/4J.9.1  through  3/47  AS.  3/ 
4.7.10,  and  8.2.2.0: 

The  proposed  changes  would  relocate  die 
TS  to  the  FSAR  Update  and  are.  therefore, 
administrative  in  nature.  Plant  procedures 
will  establish,  implement,  and  maintain  the 
specific  instructions  for  implementing  the 
LCO,  actions,  and  surveillance  requirements. 
There  would  l>e  no  reductiwi  in  Fire 
Protection  Program  requirements. 

In  accordance  with  Generic  Letter  86-10. 
the  provisions  of  10  CFR  50.59  would  be  used 
to  evaluate  any  changes  PG&E  desires  to 
make  in  the  Fire  Protection  Program. 
TS  8.5.2.6,  6.5.2.7,  and  8A1: 
There  would  be  no  reduction  in 
requirements  as  a  result  of  the  revisions  to 
TS  6.5.2.6,  6.5.2.7,  and  6.8.1.  The  proposed 
changes  are  administrative  in  nature.  The 
inclusion  of  these  TS  are  additions  to  the 
previously  identified  PSRC  responsibilities  in 
that  previously  the  PSRC  did  not  have  a 
q>ecific  TS  requirement  to  review  and 
approve  dianges  to  the  Fire  Protection 
I^ogram. 

Therefore,  the  |»oposed  [fire  protection] 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  bom  any 
accident  previously  evaluated. 
[Condensate  Storage  Tank  Changes] 
There  is  no  physical  alteratimi  to  the  wata 
source  or  the  AFW  system,  oat  is  there  a 
change  in  the  method  by  which  the  AFW 
system  performs  its  functions. 

Therefore,  the  proposed  (CST]  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  tA  accident  from  any  accident  previoasly 
evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 
[Fire  Protection  Changes] 
License  Conditions  2.a(5)  and  2.C(4): 
The  proposed  License  Conditions  2.C(5)  for 
Unit  1  and  2.C(4)  for  Unit  2  would  not 
involve  any  si^iificant  change  in 
requirements  and  were  recommended  by  the 
NRC  in  Generic  Letter  ae-ia  Exenqttioo  from 
the  24-hour  reporting  requirement  is  an 
administrative  change. 

TS  3/4.3.3.8,  3/4.7A1  through  3/4.7 A5, 3/ 
4.7.10,  and  6.2.2.e: 

The  proposed  changes  would  relocate  the 
TS  to  the  FSAR  Update,  and  therefore,  are 
administrative  in  nature.  Plant  procedures 
will  establish,  implement,  and  maintain  the 
specific  instructions  necessary  for 
implementing  the  LCO,  action,  and 
surveillance  requirements,  just  as  with  the 
requirements  in  the  TS.  Any  proposed 
reduction  in  requirements  would  require  a  10 
CFR  50.59  safety  evaluation,  which  considera 
a  reduction  of  safety  margin. 
TS  6.5^8,  8.5.2.7,  and  BAl: 
The  change  in  responsibilities  as 
delineated  in  TS  6.5.2.6  and  6.5J.7  would 
involve  an  increase  in  requirements.  The 
PSRC  would  be  responsible  for  reviewing  the 
.    entire  Fire  Protection  Program,  whereas 
formeriy  the  PSRC  respcmsibilities  for  review 


in  this  area  included  only  the  TS.  Their 
responsibiUty  for  procedural  review  ( 
unchanged. 

The  addition  of  the  Fue  Protection  Program 
to  the  list  of  required  written  procedures 
listed  in  TS  6.8.1  constitutes  an  additional 
control  not  presently  included  in  the  TS. 

Therefore,  the  proposed  [fire  protection| 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

(Condensate  Storage  Tank  Changes] 

The  proposed  changes  would  more  dearly 
identify  the  water  source  requirements; 
however,  they  do  not  alter  the  purposes  or 
quantities  of  the  water.  The  darification 
enhances  understanding  and  compliance  with 
the  requirements  to  maintain  an  available 
water  source. 

Therefore,  the  proposed  [CST]  changes  do 
not  involve  a  significant  reduction  in  a' 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  io 
determine  that  the  amendm«it  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytedmic  State 
University,  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  KdiaidF. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San  Francisco, 
Califontiia  94120 
NRC  Project  Director:  James  E,  Dyer 

Portland  General  Electric  Company,  rt 
aL,  Docket  No,  5M44.  Trojan  Nudear 
Plant  Columbia  County,  Oregon 

Date  of  amendment  request  March  21, 
1990 

Description  of  amendment  request 
The  proposed  amendment,  wotild 
remove  the  billet-specific  listing  of  Want 
Review  Board  (PRB)  membership  and 
replace  it  with  a  discipline-specific 
representation.  This  amendment  would 
thus  allow  for  future  changes  to  the  PKB 
billet  titles  writiiout  the  requirement  for 
processing  an  expeditious  change  to  the 
Trojan  Technical  Sjjecifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
As  required  by  10  CFR  5a91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  5a92(c).  The 
NRC  staffs  review  is  presented  below. 

The  proposed  change  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
replacement  of  the  billet-specific  Plant 
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Review  Board  composition  with 
requirements  for  a  discipline-specific 
composition  does  not  affect  any  current 
accident  analyses  or  operational 
characteristic  and  therefore  can  have  no 
effect  on  the  probability  or 
consequences  of  an  accident. 

The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  change  only  redefines  the 
composition  of  the  Plant  Review  Board, 
making  it  discipline-specific  instead  of 
blUet-specific,  which  does  not  create 
any  new  accident  scenarios  and 
therefore  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  analyzed. 

The  proposed  change  would  not 
involve  a  significant  reduction  in  « 
margin  of  safety  because  changing  the 
definition  of  Plant  Review  Board 
composition  from  billet-spedfic  to 
discipline-specific  is  simply  an 
administrative  action  that  does  not 
relate  to  safety  margins. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library. 
Portland  State  University,  934  S.W. 
Harrison  Street.  P.O.  Box  1151.  Portland. 
Oregon  97207 

Attorney  for  licensees:  Leonard  A. 
Cirard.  Esq..  Portland  General  Electric 
Company.  121  S.W.  Salmon  Street 
Portland.  Oregon  97204 

NRR  Project  Director  James  E.  Dj-er 

Public  Service  Electric  ft  Gas  Company. 
Docket  Nos.  50-272  and  50-311.  Salem 
Nuclear  Generatiiig  Station.  Units  1  and 
2.  Salem  County,  New  Jersey 

Date  of  amendment  request:  February 
13.1991 

Description  of  amendment  request: 
The  proposed  amendment  revises  Salem 
Units  1  and  2  Technical  Specification 
3.6.2.3  to  redeHne  the  applicable 
ACTIONS  to  be  taken  on  the  basis  of 
inoperable  fan  "units"  as  opposed  to 
inoperable  "groups"  of  fan  coolers.  This 
change  also  redefines  the  ACTION 
requirements  to  be  more  consistent  with 
the  design  basis  containment  cooling 
capability  of  the  Containment  Spray  and 
Containment  Cooling  Systems  as 
described  in  Section  6.2  of  the  Salem 
Updated  Final  Safety  Analysis  Report 
(UFSAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  changes  proposed  herein  for  thn  Salem 
Generating  Station  Unit  Nos.  1  and  2 
Tecfanicai  Specification: 

1.  Do  not  involve  a  significant  Increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  to  revise  the 
technical  specification  of  the  containment  fan 
cooling  system  configuratioa  from  one  based 
on  units  assigned  to  groups  in  accordance 
with  emergency  power  train  assignment  to 
one  iMised  oa  components  composing  a  safety 
train  considering  die  swing  capability  of  the 
service  water  configuration,  does  not  change 
the  systems  design,  its  bases,  or  how  the 
system  will  operate  for  satisfying  the 
accidents  analysed  in  UFSAR  Chapter  15. 
The  basis  for  the  limiting  condition  for 
operation  will  reflect  the  accident  analysis 
and  more  accurately  represent  the  design 
basis  description  and  safety  analysis 
contained  in  UFSAR  Section  0.2  and  Chapter 
15.  The  72  hour  AOT  (allowed  outage  time] 
will  be  consistent  with  the  Technical 
Specification  governing  ECCS  (emergency 
core  cooling  system]  operebility  and  correlate 
with  the  systems  capability  as  described  and 
analyzed  in  the  UFSAR.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  involve  any 
changes  to  emergency  power  source 
assignment  or  piping/ valve  arrangement  nor 
does  it  involve  any  design  changes,  new 
configurations,  revisions  to  single  failure/ 
safety  analysis  assumptions  or  basis  and 
conclusions  of  the  existing  accident  analysts. 
Therefore,  the  proposed  change  does  not 
introduce  the  possibility  for  any  new  or 
different  kind  of  accident 

3.  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  change  in  the  AOT  will  more 
accurately  reflect  the  actual  system 
capabilities  as  described  and  analyzed  in  the 
UFSAR  and  will  be  consistent  with 
correlating  specifications  governing  ECCS 
operability.  The  proposed  change  does  not 
involve  a  significant  reduction  in  any  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(0)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem.  New  Jersey 
08079 

A  ttomey  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Bishop.  Cook, 
Purcell  and  Reynolds.  1400  L  Street 
NW..  Washington.  D.C.,  20005-3502 


NRC  Project  Director:  Walter  R. 
Butler 


I  Valley  Authority.  Docket 
Noe.  SO^US.  50-260  and  50-290,  Browns 
Ferry  Nudear  Plant  Units  1. 2.  and  S. 
Limestone  County,  Alabama 

Date  of  amendment  request:  March  1. 
1991  (TS  294) 

Description  of  amendment  request: 
Section  6.0.  "Administrative  controls"  of 
the  Browns  Ferry  Nuclear  (BFN)  Plant 
Units  1,  2  and  3  Technical  Spec^cations 
would  be  amended  to  administratively 
align  the  titles  of  the  Plant  Operations 
Review  Committee  (PORC)  membership 
and  other  miscellaneous  titles  with 
ciurent  BFN  Site  organization  titles.  1  he 
designated  chairman,  alternate 
chairman,  and  PORC  members  titles  are 
changed  to  reflect  those  of  the  current 
organization  chart. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  technical  specification 
changes  to  BFN  Section  d  PORC  members  do 
not  involve  a  significant  increase  in  the 
probability  or  consequence  of  any  accident 
previously  evaluated.  The  proposed  changes 
are  administrative  in  nature  and  do  not 
involve  any  modirications  to  safety-related 
equipment  currently  installed  in  the  plant 
The  subject  changes  do  not  prevent  or  alter 
the  operation  of  any  equipment  required  to 
mitigate  any  accident  for  which  BIHM  is 
licensed.  These  changes  do  not  involve  any 
physical  modification  to  the  design  or 
operation  of  the  plant  therefore,  they  do  not 
invalidate  the  assumptions  made  in  the  Final 
Safety  Analysis  Report  (FSAR)  or  safety 
limits  currently  identified  the  TSs.  For  these 
reasons,  the  proposed  changes  do  not  affect 
the  probability  or  consequences  of  any 
accident  previously  analyzed. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  are  purely 
administrative  in  nature  and  do  not  modify  or 
alter  (he  configuration  of  the  plant  These 
changes  do  not  create  any  new  accident 
mode  or  release  pathway  of  radioactive 
effluents  to  the  environment. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  ot 
safety.  The  proposed  changes  do  not  remove 
or  diminish  any  elements  of  the  nuclear 
organization  or  practices  that  are  essential  to 
the  safe  operation  of  BFN.  They  do  not 
involve  any  changes  to  plant  operating 
systems  or  associated  safety  analyses.  The 
changes  enhance  the  overall  clarity  in  BFN 
Section  6. 

The  NRC  Staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haxardi  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street  Athens.  Alabama  35611. 

Attorney  for  licensee:  General 
Coimsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Project  Director  Frederick  J. 
Hebdon 

lA^sconsin  Electric  Power  Conqiany, 
Docket  Nos.  5O400  and  50-901.  Pofait 
Beach  Nudear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Grades,  Manitowoc 
County,  Wisconrin 

Date  of  amendments  request  October 
30,1990 

Description  of  amendments  request 
The  licensee  proposes  amending 
Technical  Specification  15.3.1.F. 
LIMITING  CONDITIONS  FOR 
OPERA-nON,  REACTOR  COOLANT 
SYSTEM  MINIMUM  CONDITIONS 
FOR  CRmCAIJTY,  by  adding  a 
specification  which  requires  that  during 
approach  to  criticality,  at  least  one 
count  per  second,  attributable  to 
neutrons,  shall  register  on  a  narrow 
range  source  monitor.  The 
corresponding  basis  section  would  be 
modified  to  include  the  basis  for  the 
new  specification.  The  licensee  also 
prtqiosed  amending  Technical 
Specification  15.5.3.A.5.  DESIGN 
FEATURES,  REACTOR,  by  changing  the 
description  to  say  that  neutron  source 
may  be  used  instead  of  saying  that  they 
are  used. 

Prior  to  reactor  startup  the  reactor 
operator  should  verify  that  the  source 
range  neutron  flux  monitoring 
instrumentation  is  functioning.  This 
verification  helps  ensure  that  the 
operator  has  the  means  to  monitor  the 
Bubcritical  neutron  multiplication  during 
startup  and  approach  to  criticality.  To 
verify  that  the  instruments  are 
functioning,  a  neutron  source  is 
necessary  so  that  a  minimum  coimt  rate 
is  observable  on  the  neutron  flux 
monitor. 

For  the  initial  core  loading,  spedal 
source  assemblies  must  be  installed  in 
the  core  to  achieve  the  necessary 
instnmientation  response.  After  fiid  has 
been  irradiated,  neutrons  emitted  by 
fission  product  decay  in  the  irradiated 
fud  may  provide  suffident  counts  on  the 
instrumentation.  Wisconsin  Electric 
Power  Company  believes  that  the 
neutron  source  assemblies  are  no  longer 
needed  at  the  Point  Beach  Nudear  Plant 
Accordingly,  ttie  proposed  amendment 
would  mdu  the  tndusion  of  spedal 
neutron  source  assemblies  optiond  at 
the  Point  Beach  Nudear  Plant  To  be 


certain  that  the  intent  of  die  souroe  is 
still  adiieved,  a  requirement  woold  be 
added  that  the  source  range  monitoring 
instrumentation  be  indicating  a  neotron 
count  rate  of  at  least  one  coimt  per 
second  before  a  startup  commences. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  In  addition,  the 
Commission  has  evaluated  the  proposed 
changes  against  the  above  standaros  as 
required  by  10  CFR  50.91(a)  and  has 
concluded  that 

(1)  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  change  only  allows  the  removal  of 
neutron  source  assemblies  no  longer 
required  but  imposes  a  more  specific 
requirement  that  the  soiuce  range 
monitors  must  show  a  positive  reading 
before  startup.  The  inadvertent 
criticality  accident  analyzed  in  the 
FSAR  is  the  only  previously  evaluated 
accident  potentially  affected  by  the 
neutron  source  range  monitoring  system. 
If  removal  of  the  source  assemblies 
were  to  result  in  no  flux,  verification  of 
the  operability  of  the  instrumentation 
would  not  be  possible  and  the 
probability  of  the  accident  might 
increase.  With  the  addition  of  the 
technical  specification  requirement  that 
a  minimum  count  rate  be  indicated 
before  startup,  repladng  the  less  direct 
requirement  that  neutron  source  range 
assemblies  be  installed  in  the  core,  there 
may  actudly  be  a  decrease  in  the 
probability  that  an  inadvertent 
criticality  could  occur. 

(2)  The  proposed  changes  do  not 
create  the  posdbility  of  a  new  or 
different  kLid  of  acddent  from  any 
previously  evaluated  because  the  use  of 
the  neutron  source  assemblies  is  limited 
to  providing  the  instnmient  check  prior 
to  startup.  Attainment  of  this  objective 
is  ensured  by  adding  the  requirement 
that  the  instrumentation  indication  be 
present  regardless  whether  neutron 
source  assembUes  are  installed  in  the 
core.  No  other  safety  system  or  plant 
operating  procedure  is  dependent  on  the 
presence  of  the  neutron  source 
assemblies. 

(3)  The  proposed  changes  do  not 
hivolve  a  significant  reduction  in  a 
margin  of  safety  because  the  objective 
of  the  existing  tedmicd  specifications  is 
not  modified.  Since  the  licensee  has 
argued  that  the  fisdon  produd  decay 
produces  enough  neutron  flux  to  provide 
an  indication  on  startup  range  monitc^s, 
eliminating  the  neutron  source 
assemblies  will  have  no  bearing  on  the 


capability  to  verify  operabttity  of  those 
monitort.  The  amendment  wodd 
incorporate  a  mors  specific  requirement 
Uiat  the  functicming  of  neutron 
monitoring  instrumentaticm  be  ensured 
prior  to  startup.  Whether  the 
instrumentation  is  indicating  neutrons 
resulting  from  fission  product  decay  or 
fiom  neutron  source  assemblies 
spedally  installed  for  this  purpose  has 
no  effect  on  the  functiond  verification. 
Therefore  there  is  no  reduction  in  the 
margin  of  safety. 

Based  on  the  above  evaluation,  the 
staff  proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbritige.  2300  N  Street  NW, 
Washington,  DC  20037. 

NRC  Project  Director  John  N. 
Hannon. 

Previoudy  Published  Notioes  of 
Considefatian  ot  Issuance  of 
Amendments  to  Operating  Licenses  and 
Proposed  No  SignUicant  Hazards 
Consideration  Determfaiation  and 
Opporttmity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individud 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individud  notices  either  because  time 
did  not  allow  the  Commission  to  watt 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  hudividud  notice 
in  the  Fadacd  Re^star  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  origind  notice. 

Entergy  Operations,  bCn  Dodcet  Na  50- 
302.  Waterford  Steam  Electric  Station 
Unit  9,  St  Charies  Parish,  Loddana 

Date  of  amendment  request  January 
24.1991 

Brief  description  of  amendment 
request  The  amendment  revises  the 
Technical  Specifications  by  dianging 
the  surveillance  requirements  to 
accurately  reflect  the  design 
characteristics  of  the  installed  shutdown 
cooling  system  suction  line  isolation 
valves. 

Date  ofpublicatioa  of  individual 
notice  in  Federal  RagisteR  February  27. 
1991  (56  IrR  0221) 
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Expiration  date  of  individual  notice: 
Comment  period  expired  March  14, 1991: 
Notice  period  expires  March  29. 1991 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront 
New  Orleans,  Louisiana  70122 

Toledo  Eifisoo  Company,  Centerior 
Service  Company,  and  lite  Cleveland 
Electric  Bhrniinating  Company,  Docket 
Na  50-348,  Davis-Besse  Nuclear  Powrer 
Stathw.  Unit  Na  1.  Ottawa  County. 
Ohk» 

Date  of  application  for  amendment: 
February  6. 1991 

Brief  description  of  amendment 
request  The  amendment  would  change 
the  technical  specifications  to  allow  a 
moderator  temperature  coefficient 
(MTC)  to  be  more  negative  than  the 
current  limit  of -3.0x10  « delta  k/k/*  F. 
The  future  limits  of  the  negative  MTCs 
will  be  fuel  cycle-specific  and  are 
permitted  to  appear  in  the  Core 
Operating  Limits  Report  as  per  the  NRC 
Generic  Letter  88-1&  Specifically  TS 
3.1.1.3.C  will  be  modified  to  read  as 
follows:  "The  moderator  temperature 
coefficient  shall  be  equal  to  or  less 
negative  than  the  limit  provided  in  the 
Core  Operating  Limits  Report  at  rated 
thermal  power."  TS  6.9.17  will  also  be 
modified  to  reflect  the  revised  content  of 
the  Core  Operating  Limits  Report 

Date  of  individual  notice  in  Federal 
RegistMr:  Pebniaiy  25, 1991  (56  FR  7734) 

Expiration  date  of  individual  notice: 
March  27. 1991 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo.  Ohio  43806. 

Nodoe  of  issuance  of  Amendment  to 
Facility  Operattng  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  api^ication 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Acti  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Pedand  Ragistor  as 
indicated.  No  request  for  a  hearing  or 


petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letiers. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street 
N.W.,  Washington,  D.C,  and  at  die  local 
pubUc  docimient  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Alabama  Power  Company,  Docket  No. 
50^48,  Joa^  M.  Farley  Nuclear  Plant 
Unit  1.  Houston  County,  Alabama. 

Date  of  application  for  amendment: 
October  26, 1990.  as  siqiplemented 
January  14  and  31,  and  February  15, 
1991. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  eliminate  the 
resistance  temperature  detector  bypass 
system  and  to  allow  an  average  of  15 
percent  steam  generator  tube  plugging 
with  a  peak  Of  20  percent  in  any  one 
steam  generator.  "The  amendment  also 
includes  an  approximate  1.5  percent 
reduction  in  the  reactor  coolant  system 
thetmar  design  flow. 

Date  of  issuance:  March  8, 1991 

£;^/7Ve  c/a/e;  March  8, 1991 

Amendment  No.:  87 

Facility  Operating  License  No.  NPF-2. 
Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Ragisten  December  28, 1990  (55  FR 
53067)  The  submittals  dated  January  14 
and  31,  and  February  15, 1991.  provided 
revised  analyses  to  incorporate 
additional  penalties  and  uncertainties 
and  minor  revisions  to  Technical 
Speoificatioo  pages.  These  supplemental 
submittals  (tid  not  substintially  alter  die 
action  noticed  or  change  die  NRC  staff's 


proposed  initial  determination  of  no 
significant  hazards  consideratioh  as 
published  in  the  Federal  Register.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  8, 1991. 

No  si^if leant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Stieet  P.  O. 
Box  1369,  DoUian.  Alabama  36302 

Boston  Edison  Company,  Docket  No.  50- 
28S,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County.  Massacfausotto 

Date  of  application  for  amendment: 
March  15, 1990 

Brief  description  of  amendment  The 
amendment  changes  the  surveillance 
requirements  for  redundant  core  and 
containment  cooling  systems  and  the 
allowed  out-of-service  period  for  the 
containment  cooling  system  and  low 
pressure  coolant  injection  pumps.  The 
NRC  staff  denied  removal  of  the 
requirement  for  immediate  and  daily 
testing  of  the  operable  diesel  generator 
when  the  redundant  diesel  generator  is 
inoperable. 

Date  of  issuance:  March  4. 1991 

Effective  date:  March  4, 1991 

Amendment  No.:  135 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  2, 1990  (55  FR  18408)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  4, 1991. 

No  significant  hazards  consideration 
comments  received:  Yes  •  Mr.  Joseph 
Kriesberg,  Director,  Massachusetto 
Citizens  for  Safe  Energy.  Boston. 
Massachusetts  responded  to  the  Federal 
Register  Notice  in  the  form  of  10 
questions  on  the  surveillance 
requirement  for  Emergency  Core  Cooling 
Systems  (ECCS)  redundant  systems 
surveillance  generated  by  limiting 
conditions  of  operations.  NRC 
responded  to  this  inquiry  by  letter, 
dated  August  9. 1990,  in  question  and 
answer  format.  No  additional 
correspondence  has  been  received. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Sti^et  Plymouth.  Massachusetta 
02360. 

Carolina  Power  ft  Light  Company. 
Docket  No.  50-281.  H.  B.  RoUnMW 
Steam  Eloctiic  Plant  Unit  N&  a, 
Darlingloii  County.  South  CaroUaa 

Date  of  application  for  amendment 
June  29. 1990 


Brief  description  of  amendment  The 
amendment  revises  die  Technical 
Specifications  by  removing  the 
surveillance  requirem,ents  related  to  the 
turbine  overspeed  trip  system.        . .  i 

Date  of  issuance:  March  4, 1991. 

EffecUve  date:  March  4, 1991. 

Amendment  No.  133 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  In  Federal 
Registen  July  25. 1990.(55  FR  30293)  Tbe 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  4, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  HartSville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Carolina  Power  Ik  Light  Company,  et  aL, 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment 
November  16. 1990,  as  supplemented 
December  21, 1990. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  delete  the  surveillance 
requirements  to  verify  operability  of  the 
autoclosure  interlock  for  the  residual 
.  heat  removal  system  suction/isolation 
valves  on  high  reactor  coolant  system 
pressure. 

Date  of  issuance:  March  4, 1991 

Effective  date:  March  4, 1991 

Amendment  No.  24 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26, 1990  (55  FR 
53068)  The  December  21, 1990,  submittal 
provided  updated  Technical 
Specification  pages  and  did  not  change 
the  initial  determination  of  no 
significant  hazards  consideration  ■ 
published  in  die  FEDERAL  REGISTER. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  4, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Commonwealth  Edison  Company, 
Docket  No.  50-254,  Quad  Qtfes  Nuclear 
Poww  Station,  Unit  1,  Rock  bland 
County,  Illinois 

'    Date  of  application  for  amendment 
December  18. 1990,  as  supplemented 
February  4  and  13, 1091 
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Brief  description  of  amendments: 
Revison  of  Technical  Specifications  to 
reflect  a  modification  to  the  fast  acting 
solenoid  valves  which  initiate  rapid 
closure  of  the  turbine  control  valves. 
The  new  design  uses  a  pressure  switch, 
ratiier  than  a  limit  switch,  to  initiate  a 
reactor  scram. 

Date  of  issuance:  February  21, 1991 

Effective  date:  February  21, 1991 

Amendment  No.:  129 

Facility  Operating  License  No.  DPR- 
29.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31, 1990  (55  FR 
53596)  The  February  4  and  13, 1991, 
submittals  provided  additional 
clarifying  information  that  did  not 
change  the  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  21, 
1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hehnepin  Avenue,  Dixon,  Illinois  61021. 

NRC  Project  Director:  Richard  J. 
Barrett 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-413  and  50-414,  Catewba 
Nuclear  Station,  Unite  1  and  2,  Yoik 
County,  South  Carolina 

Date  of  application  for  amendments: 
December  19, 1990 

Brief  description  ofamendmc-'s:  The 
amendments  modify  TS  4.4.5  anu  ite 
associated  Bases  to  allow  the  option  of 
using  the  B&W  Kinetic  Sleeving  Process 
for  steam  generator  tube  repairs  as 
described  in  Topical  Report  BAW- 
2045(P)-A.  This  will  provide  an 
alternative  other  tiian  plugging  for 
handling  defective  steam  generator 
tubes. 
-  Date  of  issuance:  March  4, 1991 

Effective  date:  March  4, 1991 

Amendment  Nos.:  84  and  78 

Facility  Operating  License  Nos.  NPF- 
35  andNPF-52:  Amendmente  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  18, 1991  (56  FR  2053) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  4, 1991  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street  Rock  Hill,  Soudi  CaroHna 
29730 


Duke  Power  Company.  Dockot  Noa.  50- 
388  and  50-370,  McGuire  Nudear 
Station,  Unite  1  and  2,  Meddenburg 
County,  Nordi  Carolina 

Date  of  application  for  amendments: 
December  19, 1990  as  supplemented 
February  15, 1991 

Brief  description  of  amendments:  The 
amendments  reduce  from  75%  to  50%  the 
number  of  moveable  incore  detector 
thimbles  required  for  the  Moveable 
Incore  Detection  System  to  be  operable, 
thus  allowing  continued  operation  of 
Unit  1  should  the  current  problem  with 
sticking  detector  thimbles  become 
worse.  The  amendmente  are  applicable 
to  Unit  1,  Cycle  7  only. 
Date  of  issuance:  February  27, 1991 
Effective  date:  February  27, 1991 
Amendment  Nos.:  117  and  99 
Facility  Operating  License  Nos.  NPF-9 
andNPF-17:  Amendmente  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  25, 1991  (56  FR  2957) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  27, 1991 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
Nortii  CaroUna,  Charlotte  (UNCC 
Station),  Nortfi  Carolina  28223 

Entergy  Operations.  Inc  Docket  Nos. 
60-313  and  60-368.  Ariumsas  Nudear 
One,  Unit  Nos.  1  and  2,  Pope  County. 
Arkansas 

Date  of  amendment  request 
December  11, 1990 

Brief  description  of  amendments:  The 
amendments  revise  the  Arkansas 
Nuclear  One,  Units  1  and  2  (ANO-1&2) 
Technical  Specifications  (TS)  to  delete 
the  Administrative  Controls  Section 
regarding  Environmental  Qualification. 
Specifically,  ANO-1  TS  6.9  and  6.13  and 
ANO-2  TS  6.10  and  6.12  are  revised  to 
remove  an  unnecessary  specification 
which  has  been  superseded  by  another 
regulatory  requirement. 

Date  of  issuance:  February  28, 1991. 

Effective  date:  30  days  from  the  date 
of  Issuance.  « 

Amendment  Nos.:  144  and  116 

Facility  Operating  License  Nos.  DPR- 
51  andNPF-6.  Amendmente  revised  tiie 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  23, 1991  (56  FR  2548) 
"The  Commission's  related  evaluation  of 
the  amendmente  is  contained  in  a  Safety 
Evaluation  dated  February  28, 1991. 

No  significant  hazards  consideration 
comments  received:  Na . 
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local  PiMic  Document  Room 
locaUoiK'Tmnlnaon  Library,  Arkanias 
Tech  University,  Russell vitte.  Arkansas 
72801 


Florida  Pmsor  and  Ugbt  ConqMny,  at  aL, 
Docket  Nos.  8»495  and  9»-aeB.  St  Luda 
Plant.  Unit  Nos.  1  and  2.  St  Lode 
Cavity,  riarida 

Date  of  application  for  ameadments: 
Augual  Z7, 1990.  as  mediHed  September 
27. 1990  and  supplemented  {anuary  2, 
1991. 

Brief  description  of  amendmeats: 
These  amendmeata  revise  Section  B.a 
Administrative  Controla.  by  chaining 
organizational  titles  and  correcting  a 
typographical  error. 

Date  of  Issuance:  March  B.  1991 

Effective  Date:  Mardh  B.  1991 

Amendment  Nosj  107  &  47 

Facility  Operating  License  Nos.  DPR- 
67  and  NFP-m  Amendments  revised  the 
Technical  Spedficatiens. 

Date  of  inkia/l  notice  in  Fadacal 
ffiiglHii  Ooldber  17, 19M)  (55  FR  42086) 
The  lamaiy  2. 1VM  letter  provided 
snppleneatal  information  which  did  not 
alter  in  staff's  initial  determination  af 
ne  significant  haxards  consideration. 

The  Commission's  related  evahurtion 
of  the  anwndments  is  caatained  in  a 
Safety  BvakatioB  dated  March  &  1901. 

No  significant  haxanh  consideration 
comments  aoenmd:  N& 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Vicginia  Avenua  Fort 
Pieroe.  Florida  34954-9003 

Florida  Power  and  Light  Company,  at  al.. 
Docket  Nos.  50-335  and  50-388.  St  Luda 
Plant.  Unit  Nos.  1  and  2.  St.  Lude 
County.  Florida 

Dmto  afcppiication  for  amendments: 
November  17, 1980 

Brief  description  ofamendmeau: 
These  aawndments  malw  administrative 
changes  to  the  St.  Lncia  Unit  1  and  Unit 
2  Technical  Specifications  and  achieve 
consistency  throughout  the  Technical 
Spedficatioas  by  removing  outdated 
material,  making  minor  text  changes, 
correcting  errors  and  implementing  the 
line-item  improvements  recommended 
by  Generic  Letter  89-14.  "Removal  of  the 
3.25  Limit  on  Extending  SurveHlance 
Intervals." 

Date  aflssaonce:  March  0. 1901 

Effective  Dote:  March  «,  1991 

Amendment  Nos.:  108  ft  48 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-tS:  Amendments  revised  the 
Technical  Spedfications. 

Date  af  inrtidl  notice  in  Fadatal 
Ragistar  Deoeaaber  27. 1980  (54  FR 
53266)  Ihe  Coaunisaiaa's  i^atod 
evaluation  of  the  assendmeiits  la' 


contained  in  a 'Safety  Evakation  dated 
March  6. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  PabfKc  Docmnent  Room 
location:  Indian  River  JnnSer  College 
Library,  5209  Virghiia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

GPU  Nudaar  Coipoiation.  at  aU  Docket 
Na  50-219,  Oyster  Craek  Nudaar 
Ganarating  Station.  Ooaan  County,  New 
lafBoy 

Date  of  application  for  amendment 
|uly  10, 1990 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specification  (TS)  to  reduce  the  low 
condenser  vacuum  reactor  scram 
setpoint  hi  TS  Table  S.1.1  from  23  inches 
Hg  vacuum  reactor  to  20  inches  Hg 
vacuum  and  revises  the  bases  to  support 
the  new  setpoint.  Please  correct  the 
FSAR  value  of  steam  bypass  blodc  of  10 
Hg  vacaura  to  agree  with  the  value  in 
the  TS  of  7  inches  Hg  vacuum. 

Date  aflssmanoe:  March  4 1681 

Effective  date:  March  4. 1881 

Amendment  No.:  140 

Provisioaal  Opertitiag  License  No. 
DPR-16.  AmendBMttt  revised  the 
Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Registen  August  22. 1990  (55  FR  34371) 
The  Commission's  relaitad  evaluatkm  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  4, 1991. 

No  significant  hoMords  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street,  Toms  River,  New  jersey  08753. 

GPU  Nudaar  CoqNiratioa.  et  aU  Docket 
No.  50488.  Thne  Mile  bland  Nndaar 
Station,  Unit  No.  1,  DaupMn  County. 
Pennsylva 


Date  of  application  for  amendment: 
November  20, 1990 

Brief  description  of  amendment- 
Revises  the  setpoint  for  the  degraded 
voltage  trip  relays. 

Date  of  Issuaace:  Febnary  25. 1091 

Effective  date:  February  25, 1091 

Amendment  No-- 159 

Facility  Operating  License  No.  DPR- 
SO.  Amendment  revised  the  Technical 
Specificatioiu. 

Date  of  initial  notice  in  Federal 
Registen  January  23, 1991  (56  FR  2548) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  25. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docvment  Room 
location:  Government  PuMications 
Section.  State  Library  of  Pennsylvania, 


Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Hanlsbutg. 
Pennsylvania  17105. 

GPU  Nudaar  CoqMaatioa.  at  eL,  Docket 
No.  50-188.  nuae  MOe  Island  Nwieer 
Station,  Unk  Ne.  1.  DanpUa  Coonty, 
Pennsylvania 

Date  of  application  for  ameadment: 
September  25, 1900 

Brief  description  c^ amendment: 
Revises  the  criteria  for  reactor  building 
purge  valve  replacement 

Date  ofisMuaima:  March  5. 1001 

Effective  date:  March  5. 1891 

Amendment  No.:  160 

Facility  (grating  License  No.  DPR- 
50.  Amendment  revised  die  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Registen  November  14. 1090  (55  FR 
47571J  The  Comaiissiona  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evahiatloa  dated 
March  5, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publicationa 
Sectioa  State  library  of  Pennsylvania. 
Walnut  Street  and  Coaunonwealth 
Aveaue.  Box  1601,  Hartisbuig. 
Pennsylvania  17105. 

Honalna  lighting  k  Power  Coaqieny, 
aty  Public  Servhae  BoHd  of  Sen 
Antonio,  Central  Power  and  U^ 
Company.  City  of  Anslia,  Texaa,  Oodcet 
Nos.  50-4flB«ad  80-498,  Seulh  Texas 
Project  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request 
September  5, 1960 

Brief  description  of  amendments:  the 
amendments  remove  the  provision  of 
Section  4.0.2  that  limits  the  combined 
time  interval  for  tlu«e  consecutive 
surveillances  to  lass  than  3.25  times  die 
specified  interval  Guidance  on  this 
proposed  change  to  the  Technical 
Specifications  was  provided  to  all 
reactor  licensees  aid  applicants  by 
Generic  Letter  89-14.  dated  August  21. 


Date  of  issuance:  March  4. 1991 
Effective  date:  March  4. 1991 
Amendment  Nos~'  Amendment  Na  '21 
and  Amendment  No.  11 

Facility  (grating  License  Nos.  NPF-_ 
76  andNPFSa  Amendment  revised  the 
Technical  Specifications. . 

Date  of  initial  notice  in  Federal 
Register  November  28. 1900  (55  FR 
40451)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated  * 
March  4. 1991. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton.  Texas 
77488 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment 
January  18, 1991 

Description  of  amendment  request   . 
The  amendment  revised  Technical 
Specification  section  3.6.1.2  to  allow 
exclusion  of  the  leakage  rates 
associated  with  two  feedwater  system 
containment  isolation  check  valves  from 
the  Local  Leak  Rate  Testing  totals  in 
accordance  with  the  Temporary 
Exemption  to  Appendix  J  of  10  CFR  Part 
50  issued  to  the  licensee  on  February  20, 
1091. 

Date  of  issuance:  February  22. 1991 

Effective  date:  February  22. 1991 

Amendment  No.:  57 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (56  FR  2960.  January 
25, 1991).  That  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  also  provided  for  an  opportimity 
to  request  a  hearing  by  February  25, 
1991,  but  indicated  tiiat  if  die 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment.  "The 
Conunission's  related  evaluated  is 
contained  in  a  Safety  Evaluation  dated 
February  22, 1991. 

Attorney  for  licensee:  Sheldon  Zabel 
Esq.,  Schiff.  Hardin  and  Waits,  7200 
Sears  Tower,  233  Wacker  Drive, 
Chicago,  Illinois  60606 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street 
Clinton.  Illinois  61727 

Nebraska  Public  Poww  District  Docket 
No.  50-298.  Cooper  Nudear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request 
December  8, 1989 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  to: 

1.  Increase  the  surveillance  interval 
from  once  per  year  to  once  per  18 
months  for  the  surveillance  that  are 


normally  carried  out  during  refueling 
outages, 

2.  Reduce  the  face  velocity  inlet 
condition  for  the  Laboratory  Carbon 
Sample  Analysis  Test  to  greater  than  or 
equal  to  27  FPM,  and 

3.  Other  minor  editorial  changes  that 
provide  clarification  to  the  wording  of 
the  existing  specifications. 

Date  of  issuance:  February  25, 1991. 

Effective  date:  February  25, 1991. 

Amendment  No.:  136 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Registen  February  7, 1990  (55  FR  4273) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  25, 1991.  No 
siginificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15tiiSb«et  Auburn,  Nebraska  68305. 

Nebraska  Public  Power  District  Docket 
No.  50-296,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request  May  31, 
1989 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  to  delete  the  20  second 
minimum  stroke  time  requirement  for 
the  Reactor  Recirculation  Pump 
Discharge  Valves. 

Date  of  issuance:  March  7, 1991 

Effective  date:  March  7, 1091 

Amendment  No.:  137 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  June  28, 1989,  (54  FR  27231)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  7, 1991 

No  siginificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn,  Nebraska  68305. 

Northeast  Nudear  Energy  Company,  at 
al..  Docket  No.  50-336.  Millstone  Nudear 
Power  Station,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  application  for  amendment 
August  9, 1990,  as  supplemented  January 
10, 1991. 

Brief  description  of  amendment  The 
amendment  changes  the  Millstone  Unit  3 
Technical  Specifications  (TS)  based  on 
the  recommendations  provided  by  the 
staff  in  Generic  Letter  (GL)  87-09  related 
to  the  applicability  of  limiting  conditions 
for  operation  and  the  surveillance 
requirements  of  die  (TS)  3.0  and  4.a 


itote  o/M«uo/?ce;  February  26, 1991 

Effective  date:  February  26, 1991 

Amendment  No.:  151 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  October  3, 1990  (55  FR  40470) 
The  January  10, 19dl  submittal  provided 
additional  clarifying  information  and  did 
not  change  the  initial  no  significant 
hazards  considerations  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  26, 
1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College. 
574  Nevv  London  Turnpike,  Norwich, 
Connecticut  06360. 

Northern  States  Power  Company, 
Docket  No.  56-263,  Monticello  Nudear 
Generating  Plant  Wright  County, 
Minnesota 

Date  of  application  for  amendment 
December  13, 1990 

Brief  description  of  amendment 
Revises  the  Appendix  A  Technical 
Spedfications  to  eliminate  redundant 
testing  requirements  and  nmake  ECCS 
pump  and  valve  testing  requirements 
consistent  with  ASME  Section  XI  code 
requirements. 

Date  of  issuance:  February  15, 1991 

Effective  date:  February  15, 1991 

Amendment  No.:  77 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  January  9, 1991  (55  FR  894)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  15, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401. 

Omaha  Public  Power  District  Dod^ 
No.  50-285,  Fort  Calhoun  Station,  Unit 
Na  1,  Washington  County,  Nebraska 

Date  of  amendment  request 
December  10, 1990 

Brief  description  of  amendment  The 
amendment  changed  the  Fort  Calhoun 
Station's  Technical  Specifications  to 
allow  operation  of  the  Radioactive 
Waste  Processing  Building. 

Date  of  issuance:  March  7, 1991 

Effective  date:  March  7, 1991 
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Amendment  Noj  1S7 

FaaHty  Operating  Ucmse  No.  DPR- 
40.  Amendment  revteed  the  Technical 
Specifioatiaiw. 

Date  of  initial  notice  in  Farfacal 
Register  January  23, 1991  (56  FR  2551) 
The  Comniiaacn't  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evalaation  dated  March  7, 1991. 

No  tignifioant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Stneet  Omaha.  Nebraska 
68182 

Pacific  Gas  and  Electric  Company, 
Docket  No*.  90-275  and  9IK32S,  Diabb 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
CaHfomia 

Date  of  Qpplication  for  amendments: 
September  11. 1990  (Reference  LAR  90- 
06) 

Brief  description  of  amendments:  The 
amendments  revised  the  combined 
Technical  SpeciAcatiom  (TS)  for  the 
Diablo  Canyon  Power  Plant  (DCPP)  Unit 
Noa.  1  and  2  to  incorporate  changes  lo 
management  titles,  clarify  (he  robs  of 
Shift  Si^pervisor  aad  Shifi  Foreman, 
provide  additional  flexibility  for  the 
Shift  Technical  Advisor  (ST A]  position, 
and  carrect  an  erroneous  value  of  the 
minimum  contained  borated  water 
volume  «f  the  Refueling  Water  Storage 
Tank  (RWST). 

Date  of  issuance:  March  6, 1991 

Effective  date:  March  6, 1991 

Amendment  Nosj  59  and  56 

Facility  Operating  License  Nos.  DPR- 
BOand  DPR-82:  Amendments  changed 
the  Technical  Speciricalions. 

Date  of  initial  notice  in  Federal 
Register  November  14, 1990  (55  FR 
47575)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  6, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Califbmia  Polytechnic  State 
University,  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo.  California 
93407 

Portland  General  Electric  Company,  et 
aL,  Docket  No.  SV-S4t,  Tntfan  Nuclear 
Plant,  Columbia  County,  Oragon 

Date  of  application  for  amendment- 
April  22,  t9B0 

Brief  description  of  amendment:  This 
amendment  opeciCes  that  the  provisions 
of  Technical  Specification  (TS)  3J0.4  do 
not  apply  to  this  action  statement  of  TS 
3.7.6.1  regardiag  the  operability 
requirements  for  two  independent 


control  room  emergency  rentilation 
systems. 

Dateafissaanoe:  February  27. 1901 

Effective  dnte:  February  27. 1991 

Amendment  No.:  160 

Facility  Operating  License  No.  NPF-1: 
The  amendment  i«via«d  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedaral 
Ragistan  January  9, 1901  (56  FR  896)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  27, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library. 
Portland  State  University.  934  S.W. 
Harrison  Street,  P.O.  Box  1151.  Portland, 
Oregon  07207 

Public  Service  Company  of  Colorado, 
Docket  Na  50-267.  Fort  8L  Vrain 
Nuclear  Generatiag  Station.  Platteville. 
Colorado 

Date  of  amendment  request  April  26. 
1990  as  supplemented  August  3. 1990. 

Brief  description  of  amendment'  This 
amendment  deletes  requirements  for 
shutdown  margin  aeteMments  and 
allows  the  use  of  neutron  sources  near 
startup  channel  detectors  when  nine  or 
less  fueled  regions  remain  in  ttie  core. 

Date  (^issuance:  February  14, 1901 

Effective  date:  Februa7 14, 1991 

Amendment  No.:  00 

Facility  License  No.  DPR-34. 
Amendment  revised  the  license. 

Date  of  initial  notice  ia  Padatal 
Register  May  30. 1900  (SS  FR  21077)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  14. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greely.  Colorado 
80631 

Rochester  Gaa  and  Electric  Coiporation. 
Docket  Na  50-244.  R.  E.  Giwia  Nuclear 
Power  Plant.  Wayae  County.  New  York 

Date  of  upplicatioB  for  amendment 
October  12, 1900 

Brief  description  of  amendment: 
Revised  Technical  Specifications  to 
eliminate  the  steam  flow/feed  flow 
mismatch  reactor  trip. 

Date  of  issuance:  February  28, 1991 

Effective  date:  February  28. 1991 

Amendment  No.:  41 

Facility  Operating  License  No.  DPR- 
16:  Amendment  revised  Appendix  A 
Technical  Specifications  of  Facility 
Operating  Licenae  DPR-18. 

Date  of  initimi  notiae  in  Federal 
Register  November  28, 1990  (55  FR 
494SS)  llw  Commission's  related 


evaluation  of  the  amendment  is 
contained  in  a  Safety  Evahiatien  dated 
February  28, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
Soath  Avenue.  Rochester,  New  York 
14610. 

South  CaroKna  Electric  ft  Gas  Company, 
South  Carolina  Public  Servioe  Authority, 
Docket  No.  50-395.  Viisil  C.  Summer 
Nuclear  Station,  Unit  Na  1,  Fairfield 
County,  South  Carolina 

Date  of  application  for  amendment 
July  28. 1990.  as  supplemented 
November  26. 1990 

Brief  description  of  amendment  The 
amendment  changes  the  composition  of 
the  Plant  Safety  Review  Committee 
(PSRC)  in  Technical  Specification 
Section  6.5.1.  "Hie  specific  titles  of  the 
members  of  the  PSRC  will  be  deleted 
and  replaced  with  a  generic  statement 
as  to  their  number,  seniority,  and 
background.  In  addition,  the  proposed 
amendment  redefuies  a  QUORUM  as 
being  the  PSRC  Chairman  and  a 
majority  of  the  PSRC  members.  Fmally. 
the  amendment  ensures  that  designated 
alternates  compose  a  votiqg  minority  of 
the  PSRC. 

Date  of  issuance:  February  26, 1991. 

Effective  date:  February  26. 1991. 

Amendment  No.:  95 

Facility  Operating  License  No.  NPF- 
IZ  Amendsxent  revises  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register  December  26. 1990  (55  FR 
53075)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  26, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washiagton  Streets. 
Winnsboro.  South  Carolina  29180. 

Southern  California  Edison  Company,  et 
aL,  Docket  No.  50-206.  San  OnOfre 
Nuclear  Generating  Station.  Unit  No.  1. 
San  Diego  County.  California 

Date  of  application  for  amendment 
September  28. 1990.  with  supplements 
dated  January  14.  30,  and  31. 1991. 

Brief  description  of  amendment  The 
amendment  incorporates  Technical 
Specification  changes  that  reflect 
niodifications  to  the  Safeguards  Load 
Sequencer  System.  The  modifications 
were  performed  during  refueling  outage 
11  to  reduce  single  failure  susceptibility 
of  the  Emergency  Cora  Cooling  System. 
A  license  condition  that  reqaiaes 
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modifications  to  the  vital  bus  power 
sources  by  refueling  outage  12  is 
included  with  the  amendment. 

Date  of  issuance:  February  2a  1991 

Effective  date:  February  2a  1991 

Amendment  No.:  143 

Provisional  Operating  License  No. 
DPR-13:  Tlie  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  17. 1990  (55  FR  42100) 
Supplementary  information  submitted 
by  the  Ucensee  an  January  14.  30.  and  31. 
1991,  provided  clarifications  and 
additional  details  to  the  original 
submittal  dated  September  28. 1990.  The 
information  provided  by  the 
supplementary  submittals  was  within 
the  scope  of  the  previous  Federal 
Register  Notice  dated  October  17. 1990 
and  did  not  alter  the  determination 
stated  therein. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  28, 
1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library.  University  of 
California.  P.O.  Box  19557.  Irvine. 
California  92713 

Tennessee  Valley  Authority,  Docket  No. 
50-280,  Browns  Fecry  Nuclear  Plant  Unit 
2.  Limestone  County.  Alabama 

Date  of  application  for  amendment 
April  14. 1989  as  supplemented  April  14, 
1989,  January  30, 1990,  and  December  11. 
1990  (TS  268) 

Brief  description  of  amendment 
Amendment  allows  Browns  Ferry  Unit  2 
to  implement  an  Appendix  R  Safe 
Shutdown  Program  in  accordance  with 
guidance  in  Generic  Letter  86-10. 

Date  of  issuance:  March  6. 1991 

Effective  date:  March  6. 1991  and  shall 
be  implemented  within  00  days  but  no 
later  than  restart  of  Unit  2. 

Amendment  No.:  192 

Facility  Operating  License  No.  DPR- 
52:  Amendment  revised  the  license  and 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  12. 1989  (54  FR  29413)  and 
lenoticed  January  15. 1991  (56  FR  1545) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  6. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street.  Athens.  Alabama  35611. 


Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yaidcee  Nudear  Power  Station. 
Vernon,  Vermont 

Dote  of  application  for  amendment: 
July  20. 1991 

Brief  description  of  amendment  The 
amendment  revises  the  surveillance 
testing  requirements  of  certain 
engineered  safeguards  equipment  in  the 
Technical  Specifications.  An  obsolete 
Technical  Specification  was  deleted. 

Date  of  issuance:  March  4, 1991 

Effective  date:  March  4. 1991 

Amendment  No.:  128 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  5. 1990  (55  FR 
36357).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  4. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street,  Brattleboro.  Vermont  05301. 

Wisconsin  Public  Service  Corporation. 
Docket  Na  50-305,  Kewaunee  Nudear 
Power  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  application  for  amendment 
lanuary  2a  1991 

Brief  description  of  amendment  The 
amendment  deleted  'Technical 
Specification  5.3.a.6  to  allow  for  receipt 
of  new  neutron  flux  detectors  at  the 
Kewaunee  Nudear  Power  Plant 

Date  of  issuance:  March  4. 1991 

Effective  date:  March  4, 1991 

.Amendment  No.:  90 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  no  signiHcant  hazards 
consideration:  Yes  (56  FR  4653,  February 
5, 1991).  Ilie  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  also  provided  for  an  opportimity 
to  request  a  hearing  by  March  7, 1991. 
but  indicated  that  if  the  Commission 
makes  a  final  no  significant  hazards 
consideration  determination,  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment.  The  Commission's 
related  evaluation  of  the  amendment 
and  final  no  significant  hazards 
consideration  determination  is 
contained  in  a  Safety  Evaluated  dated 
March  4. 1991. 

Local  Public  Document  Room 
location:  Univereity  of  Wisconsin 


Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  Davis  Baker. 
Esq..  Foley  and  Lardner.  P.  O.  Box  2193. 
Orlando.  Florida  31062. 

NRC  Project  Director  John  N.  Hannon 

Wisconsin  Public  Senioe  Cocporatiaa. 
Docket  Na  50-305.  Kewaunee  Nuclear 
Power  Plant  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment 
September  17, 1990 

Brief  description  of  amendment  The 
amendment  deleted  license  condition 
2.C(3)  and  replaced  it  with  the  standard 
fire  protection  license  condition 
statement  as  shown  in  Generic  Letter 
86-10.  The  amendment  also  deleted  TS 
sections  3.15  and  4.15  regarding  fire 
protection  limiting  conditions  for 
operation  and  surveillance  requirements 
and  relocated  them  to  the  KNPP  Fire 
Plan.  Also,  the  amendment  relocated 
other  fire  protection  requirements  to  the 
Fire  Plan  and  deleted  the  associated  TS. 

Date  of  issuance:  March  4, 1991 

Effective  date:  March  4, 1991 

Amendment  Noj  91 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  14, 1990  (55  FR 
47580)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated  ' 
March  4. 1991.  No  significant  hazards 
consideration  comments  received:  Na 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nioolet 
Drive,  Green  Bay,  Vl^sconsin  54301. 

Wisconsin  Public  Service  Cmporation. 
Docket  Na  50-305.  Kewaunee  Nuclear 
Power  Plant  Kewaunee  County. 
Wisconsin 

Date  of  application  for  amendment 
July  5. 1990 

Brief  description  of  amendment  The 
amendment  revised  TS  5.3^.3  to 
increase  the  allowable  fiiel  enrichment 
at  the  Kewaunee  Nudear  Power  Plant 
from  38.5  grams  of  U-235  per  axial 
centimeter  of  fuel  assembly  (or  34S7 
weight  percent)  to  49.2  grams  per  axial 
centimeter  (or  4.75  as-built  weight 
percent). 

Date  of  issuance:  March  7, 1991 

Effective  date:  March  7, 1991 

Amendment  No.:  92 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  ia  Federal 
Register  August  22. 1900  (55  FR  34365) 
The  Commission's  related  evaluation  of 
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the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  7, 1991  and  the 
Environmental  Assessment  dated 
February  28. 1991  (56  FR  9371).  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 

Notica  of  Issuance  of  Amendment  to 
Facility  Operating  License  and  Final 
Determinatioo  of  No  Significant  Hasards 
Consideration  and  Opportunity  for 
Heaining  (Exigent  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweeldy  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  19S4.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  die  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  bcensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quicldy.  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operatioh  or  of 
increase  in  power  output  op  to  the 
plant's  licensed  power  level  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
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comment  on  its  no  siniificant  hazards 
determination.  In  sudi  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  eflfective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

"The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  die  Commission's  Public  Document 
Room,  the  Gehnan  Building.  2120  L 
Street  N.W.,  Washington,  DC,  and  at 
the  local  public  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Reactor  Projects. 
The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
April  19, 1991.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Uoense  and 
any  person  whose  interest  may  be 


affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  native  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  Interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street  N.Wm  Washington,  D.C 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 


bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
soorces  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  tlie 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Comoussion, 
VVashington,  D.C.  20555,  Attention: 
Dbcketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  N.W..  Washington.  D.C, 
by  ttie  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  IHrector):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coonsel.  U.S.  Nuclear 
Regulatory  Commlsrion.  Washington. 


FedwaHtegbtar/ Vol  €6.  Ng  54 /Wedneaday.Mardi  2a  1991 /Notices  117B 


D.C  20SS5.  and  to  tfie  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  aadjat  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(lK>)- 
(v)  and  2.714(d). 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County.  Soudi  Carolina 

Date  of  application  for  amendments: 
February  28. 1991 

Brief  description  of  amendments:  TTie 
amendments  revise  'Technical 
Specifications  (TS)  Table  3.3-6,  Item  3, 
(Action  31)  to  permit  operation  of  the 
control  room  area  ventilation  system 
(CRAVS)  with  only  1  operable  channel 
of  air  intake-radiation  level  monitoring 
instrumentation.  TS  4.7.8.e(2)  is  also 
revised  to  reflect  deletion  of  the 
automatic  air  intake  isolation  feature 
upon  indication  of  the  presence  of  High 
Radiation-Air  Intake  or  Smoke  Density- 
High  signals. 

Date  of  issuance:  March  6, 1991 

Effective  date:  March  6. 1991 

Amendment  No.:  85  A  79 

Facility  Operating  License  Nos.  NPF- 
•  35  andNPF-SZ-  Amendments  revised  the 
Technical  ^ecifications.  Public 
comments  requested  as  to  proposed  no 
significant  hazards  consideration:  No 
The  Commission's  related  evaluation  of 
the  amendment  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  March  6. 1991. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street  Rock  Hill,  South  Carolina 
29730. 

Dated  at  Rockville,  Maryland,  this  13di  day 
of  Marcil  1991. 

For  the  Nuclear  Regulatoiy  ConuniMioa. 
Iot»A.ZwnliMH. 

Acting  Director,  Division  of  Reactor  Projects  • 
Ill/rV/V  Office  of  Nuclear  Reactor 
Regulation. 

pit  Doc.  9lH)4ae  Filed  3-l»^0t  MS  Mi4 
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OonHnonwosRn  cflnofi  Oo^ 
Withdrawal  or  AppHcatton  for 
AmendnMnts  to  Facility  Oparatlng 
Ucanaao 

The  United  States  Nuclear  Regulatory 
Commission  (die  Commission)  has 
received  a  request  btim  Commonwealdi 
Edison  Company  (CECo,  the  licensee)  to 
withdraw  CECo's  application  for 
pn^osed  amendments  to  Facility 
Operating  License  Nos.  NPF-72,  NPF-77, 
NPF-37  and  NPF-66.  issued  to  be 
licensee  for  operation  of  Braidwood 
Station.  Unit  Nos.  1  and  2,  and  Byron 
Station.  Unit  Nos.  1  and  2,  respectively, 
located  in  Will  County  and  Ogle  County* 
Illinois,  respectively.  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 
was  published  in  tlie  Federal  Register  on 
June  28. 1989  (54  FR  27223). 

The  proposed  amendment  would 
change  the  Tedmical  Specifications  to 
incorporate  revised  ventilation 
flowrates,  revise  heater  dissipation 
rates,  clarify  a  testing  mediod,  correct  a 
typographical  error  and  delete  a 
footnote  reference. 

By  letter  dated  December  5, 1990,  the 
Ucensee  wididrew  die  application  for 
the  proposed  amendments.  The 
Commission  has  considered  the 
licensee's  request  and  has  determined 
that  permission  to  withdraw  the  March 
6, 1989.  application  for  amendments 
should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendments  dated  March  6, 1989,  and 
(2)  the  staffs  letter  dated  March  11. 
1991. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW., 
Washington,  DC  and  at  die  local  public 
document  room  located  at  for 
Braidwood.  the  Wilmington  Township 
Public  Library.  201  S.  Kankakee  Street 
Wilmington,  Illinois  60481;  for  Byron,  the 
Byron  PubUc  Library.  109  N.  Franklin, 
P.O.  Box  434,  Byron.  Illinois  61010. 

Dated  at  Rockville,  Maiyland.  this  11th  day 
of  March.  1991. 

For  die  Nuclear  Regulatory  Commissron. 

Rolwrt  M.  Puisifer, 

Project  Manager,  Project  Directorate  III-Z 
Division  of  Reactor  Projects-III/lVrV.  Office 
of  NiK^ear  Rtnctor  Regulation. 

(FR  Doc  91-6588  Filed  S-l»-«l:  845  am] 
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Enviroear*  of  Utah.  Ine4  EttaMahRMfit 
Of  Atomic  Sotaty  and  Uooraing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  li  2.10S.  2.70a  2.702. 
2.714. 2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  Over 
the  proceeding  in  the  event  diat  a 
bearing  is  ordered. 

Envirocara  of  Utah,  Inc. 

Byproduct  Material  Waste  Disposal 
License 

The  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  January  25, 1991,  in  the 
Federal  Ha^aim  (56  FR  2959)  entitled. 
"Notice  of  Receipt  of  Application  for 
Byproduct  Material  Waste  Disposal 
License."  Hie  proposed  license  would 
authorize  Envirocare  of  Utah.  Inc.,  to 
accept  and  dispose  of  uranium  and 
thorium  byproduct  material  (as  defined 
in  section  lle.(2)  of  the  Atomic  Energy 
Act  as  amended)  received  from  other 
persons,  at  a  site  near  Clive.  Utah. 

The  applicant  proposes  to  dispose  of 
hi^-volume.  low-activity  section  lle.(2) 
byproduct  material  received  in  bulk  by 
rail  and  truck. 

The  material  will  be  placed  in  earthen 
disposal  cells  in  lifts  and  covered  with 
earth  and  rock.  The  applicant  proposes 
to  conduct  operations  on  a  site  where 
the  applicant  currently  disposes  of 
Naturally  Occurring  Radioactive 
Material  (NORM)  under  license  from  the 
Utah  Department  of  Health.  Bureau  of 
Radiation  Control. 

The  Board  is  comprised  of  the 
following  administrative  fudges: 

John  H  Frye,  Chairman.  Atomic  Safety 

and  Licensing  Board  Panel  U.S. 

Nuclear  Regulatory  Commission. 

Washington.  DC  20555 
Richard  F.  Foster,  P.O.  Box  4283. 

Suiuiver,  Oregon  97707 
Frederick  J.  Shon,  Atomic  Safety  and 

Licensing  Board  Panel.  U.S.  Nuclear 

Regulatory  Commission,  Washington. 

DC  20555. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  (7R 
12.701. 


Issued  at  Bethewla,  Maryland,  this  14di  day 
orMarch.lSn. 
B.  Pad  Cotter.  |rn 

Chief  AdrnMatradve  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
(FR  Do&  91-6502  Filed  3-19-61:  IMS  am) 
HLUNQ  COOK  7S«»41^ 


OFnCE  OF  MANAQEMENT  AND 
BUDQET 

iMuanoo  Of  TraMmtttal  Momorandufi 
Numbar  10,  Amandbig  0MB  Circular 
NumbarA-76 

Aomcv:  Office  of  Management  and 

Budget 

action:  Issuance  of  Transmittal 

Memorandum  No.  10.  amending  0MB 

Circular  No.  A-76,  "Performance  of 

Commercial  Activities." 


FMwUpmiaiM 


Jsnusiy  1901. 
JMMry  1992. 
Jsnusfy  1903. 
JsniMfy  1994. 
Jwiuwy1996. 
Januaiy  1996. 


MMfy  Sf 
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r.  This  notice  contains 

Transmittal  No.  10,  dated  February  28, 
1991,  to  0MB  Circular  No.  A-76, 
"Performance  of  Commercial 
Activities." 

This  Transinittal  Memorandum 
updates  the  Federal  pay  raise 
assumptions  and  inflation  factors  used 
for  computing  Uie  Government's  in- 
house  personnel  and  non-pay  cost 
increases  for  Fiscal  Years  1991  through 
1996.  The  Federal  pay  raise  assumptions 
and  the  non-pay  category  rates  are 
contained  in  the  President's  Budget  for 
Fiscal  Year  1992.  The  factors  contained 
in  OMB  Circular  No.  A-76.  Transmittal 
Memorandum  No.  9,  dated  February  12. 
1990,  are  outdated. 

The  revision  does  not  requite  any 
agency  to  (1)  create  or  maintain  a 
duplicate  control/monitoring/reporting 
system  or  (2)  adopt  any  additional 
controls,  not  presently  in  compliance 
with  Federal  Acquisition  Regulations 
(FAR). 
POR  RmTHCR  INFOMIUTION  CONTACT: 

David  Childs.  Office  of  Management 
and  Budget  (202)  30S-509a 
Frank  HodsoU, 

Executive  Associate  Director. 
February  28, 1901. 

Memoranduin  for  Heada  of  Executive 
DeparlmenU  and  Agandas 

From:  Frank  HodsoU.  Executive  Asaeciate 
Director. 

Subject  Perfonnace  of  Commercial 
Activities. 

this  Transmittal  Memorandum  updates  the 
Federal  pay  raise  asaumptions  and  inflation 
factors  used  for  computing  t|ie  Govemment'a 
in-houte  personnel  and  non-pay  cost 
Increases,  as  provided  in  the  President's 
Budget  for  Fiscal  Year  1002.  The  following 
factors  should  be  applied  per  paragraph  C  of 
the  Supplemental  Cost  ConqwtisOn 
Handbook,  pages  IV-*  and  W-9t.     • 


NoTHMy  categoflas  (auppSaa  and  < 

FY  1091 

FY  1902 .. 

FY  1903 

FY  1094 

FY  1995 

FY  1998 


equipment. 


4.1 
4.2 
4.7 
4J 

4.1 
4.0 

e»c.) 

4.4 
4.1 
8.7 
3.6 
8.8 
8.4 


Hie  above  personnel  pay  raise  factors  shall 
be  applied  after  consideration  is  given  to  the 
Interim  Geographic  AdjustmenU  provided  by 
section  302  of  the  Federal  Employees  Pay 
ComparabUity  Act  of  1990  (Pub.  L  101-500). 

This  revision  is  effective  as  follows:  all 
changes  in  the  Transmittal  Memorandum  are 
effective  upon  the  date  this  memorsnduin  is 
signed  and  shall  apply  to  all  cost 
comparisons  in  process  where  the 
Government's  in-house  cost  estimate  has  not 
been  revealed  before  this  date. 

(FR  Doc  91-«630  Filed  3-10-01;  8s45  am) 

iHjjNO  coot  iiis-ei-« 


Offica  of  Fadaral  Procuramont  PoRey 

Qovammant-wMa  Smal  BtMlnaaa  and 
Sma>  Dfaadvantapad  Bualnaaa  Qoala 
for  ProcurafiMtit  Conlraeta;  PoNcy 
Lattar 

AQENCV:  Office  of  Federal  Procurement 
Policy,  OMB. 

action:  The  Office  of  Management  and 
Budget  (OMB),  Office  of  Federal 
Procurement  Policy  (OFPP)  is 
promulgating  a  final  policy  \e\Xet  that 
establishes  Government-wide  goals  for 
small  business  and  small  disadvantaged 
business. 


:  This  office  of  Federal 

Procurement  Policy  (OFPP)  Policy  Letter 
establishes  two  Government-wide  goals 
for  procurement  contracts,  one  for 
contract  awards  to  small  business 
concerns  and  another  for  contract 
awards  to  small  business  concerns 
owned  or  controlled  by  socially  and 
economically  disadvantaged 
Individuals.  This  Policy  Letter  also 
establishes  additional  reporting 
requirements  to  facilitate  monitoring 
achievement  of  the  Government-wide 
goals. 

The  policy  is  being  published  pursuant 
to  the  direction  of  die  United  States 
Congress  to  the  President  as  expressed 
in  sections  502  and  503  of  the  Business    ' 
Opportunity  Development  Reform  Act  of 


lOSa  Public  Law  No.  100-656.  The 
authority  to  implement  tfiis  policy  was 
delegated  by  the  President  to  the 
Director  of  the  Office  of  Management 
and  Budget  (see  delegation 
memorandum  published  in  the  Federal 
Register  on  July  3. 1990, 55  FR  27453- 
27455). 

cmcnvi  date:  Thirty  days  from  the 
date  of  publication. 

AOOMEtS  AND  MPORMATION  CONTACR 

Robert  L  Neal,  Jr.,  Deputy  Associate 
Administrator,  Office  of  Federal 
Procurement  Policy,  725 17th  Street  NW.. 
Washington.  DC  20503.  Telephone  (202) 
395-6810. 

SUPPLEMCNTAIIV  INPORMATION: 

A.  Background 

Currently,  agencies,  in  consultation 
with  the  Small  Business  Administration 
(SBA),  develop  annual  goals  for  the 
participation  of  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  (small 
disadvantaged  businesses)  in  contracts 
awarded  by  Federal  agencies.  SBA 
monitors  agency  performance  and 
reports  such  achievements  to  the 
President  and  Congress. 

Section  502  of  the  "Business 
Opportunity  Development  Reform  Act  of 
1988"  Public  Uw  100-656  (the  Act) 
modifes  this  process  by  requiring  the 
establishment  of  two  Government-wide 
goals  for  contract  awards;  one  regarding 
awards  to  small  business  concerns  and 
another  regarding  small  disadvantaged 
business  concerns.  For  small  business 
concerns,  the  goal  must  be  no  less  than 
20  percent  of  the  total  value  of  all  prime 
contract  awards  for  each  fiscal  year. 
The  goal  for  the  small  disadvantaged 
business  concerns  must  be  no  less  than 
five  percent  of  all  prime  contract  and 
subcontract  awards  for  each  fiscal  year. 
Each  agency  shall  have  its  own  annual 
goal  which  represents  the  estimated 
maximum  practicable  opportunity  for 
small  businesses  to  participate  in  the 
performance  of  contracts  led  by  eudi 
agencies.  The  SBA  and  the 
Administrator  for  Federal  Procurement 
Policy  are  required  to  «isure  that  the 
cumulative  aimual  contract  goals  for  all 
agencies  meet  or  exceed  the  annual 
Government-wide  contract  goals    . 
established. 

Section  503  of  the  Act  requires  SBA  to 
report  the  agencies'  actual  achievement 
of  these  goals  to  the  President  for 
inclusion  in  his  State  of  Small  Business 
Report  This  section  also  specifies 
procurement  data  elements  diat  must  be 
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included  in  the  rei>ort  and.  therefore, 
collected  from  the  agencies.  -    ' 

B.  Public  Comments 

OFPP  published  a  proposed  Policy 
Letter  with  a  request  for  comment  on 
August  30, 1990  (55  FR  35484).  Eighteen 
public  comments  were  received  in 
response  to  that  notice.  Pour  specifically 
supported  the  proposed  Policy  Letter, 
while  three  expressed  disagreement 
with  the  proposed  policy. 

Five  commentors  suggested  the 
addition  of  clarif>'ing  language  to 
paragraph  4,  entitled  "PoUcy".  that 
would  further  explain  the  interpretation 
of  the  statutory  language  regarding  the 
goal  for  small  disadvantaged 
businesses.  In  addition,  tvvo  commentors 
suggested  the  inclusion  of  an  example  of 
how  an  agency  would  determine  its  five 
percent  goal  for  small  disadvantaged 
businesses. 

Two  commentors  supported  applying 
the  five  percent  goal  separately  to  the 
prime  contract  and  subcontract  bases, 
resulting  in  two  subgoals.  Under  this 
scenario,  one  subgoal  would  be 
established  as  five  percent  of  total  prime 
contracts  awarded  and  another  subgoal 
would  be  established  as  five  percent  of 
the  total  estimated  subcontracts 
awarded  by  prime  contractors.  One 
commentor  supported  requiring  a  five 
percent  goal  that  is  applied  to  the  total 
prime  and  subcontract  bases.  Five 
percent  of  the  total  prime  contracts  and 
prime  contractors'  subcontracts 
estimated  to  be  awarded  in  a  fiscal  year 
would  be  used  to  determine  the 
Government-wide  small  disadvantaged 
business  goal.  No  preference  for  either 
method  was  expressed  by  two 
commentors. 

We  concur  that  clarification  is 
necessary  and  have  modified  the  PoUcy 
Letter  to  more  fully  explain  how  the  five 
percent  goal  for  small  disadvantaged 
businesses  should  be  determined. 
Furthermore,  we  concur  with  the 
viewpoint  that  the  five  percent  goal 
should  be  applied  separately  to  the 
prime  contract  and  subcontract  bases. 
An  example  of  how  to  determine  such 
goals  in  provided.  The  establishment  of 
two  goals  for  small  disadvantaged 
business  participation  under  the  PoHcy 
Letter  provides  increased  opportunities 
for  small  disadvantaged  business 
awards,  which  comports  with  the 
statutory  intent  of  fostering  increased 
opportunities  for  small  and  small 
disadvantanged  business  participation 
in  government  contracting. 

Two  comentors  expressed  opposition 
to  the  inclusion  of  small  disadvantaged 
businesses  as  a  subset  of  small 
busmesses  for  the  purposes  of 
monitoring  goal  attainment  Small 


disadvantaged  businesses  are  small 
businesses  that  are  owned  and 
controlled  by  persons  who  have  been 
determined  to  be  socially  or 
economically  disadvantaged.  The  award 
of  contracts  to  small  disadvantaged 
businesses  does  not  eliminate  the  fact 
that  these  firms  are  small  business.  Not 
allowing  agencies  to  take  credit  for  such 
awards  would  adversely  distort  the 
agency's  achievements  in  its  small 
business  program.  We  do  not  agree  with 
this  suggestion  and,  therefore,  no 
revision  has  been  made. 

Several  commentors  opposed  the 
collection  of  data  regarding  the  number 
of  subcontracts  awarded  to  small 
disadvantaged  and  women-owned 
businesses.  Several  commentors  also 
indicated  that  these  data  are  not 
collected  on  the  current  Standard  Forms 
(SF)  294  and  295.  Since  this  is  an  explicit 
statutory  requirement  the  data  must  be 
collected.  Modification  of  the  SF  295  to 
collect  the  required  data  vtiXL  be  handled 
by  the  Federal  Acquisition  Regulation 
(FAR)  Councils. 

Two  commentors  opposed  the 
establishment  of  subcontract  goals  that 
are  based  on  the  total  value  of  the  prime 
contracts.  We  do  not  agree  with  these 
comments  and  will  continue  the  current 
practice  of  developing  subcontract  goals 
based  on  the  total  value  of  the  prime 
contract  awarded. 

There  abo  was  a  comment  that 
requested  clarification  on  whether  goals 
are  based  on  total  contract  values  or 
funds  obligated.  As  indicated  above, 
subcontract  goals  are  based  on  the 
estimated  total  value  of  the  prime 
contracts  awarded.  Reports  of  agency 
achievements  against  such  established 
goals,  however,  are  based  on  obligations 
as  reported  on  the  Individual  Contract 
Action  Report  (SF-279),  and  the 
Summary  Contract  Actions  Report  (SF- 
281)  to  the  Federal  Procurement  Data 
Center.  We  do  not  believe  that 
additional  clarification  is  necessary 
since  this  process  is  explained  in  greater 
detail  in  the  SBA's  Guidelines  on  Goals 
Under  Prociuement  Preference 
Programs. 

Three  commentors  suggested 
elimination  or  modification  of  paragraph 
5(g)  of  the  Policy  Letter  which  indicates 
other  categories  of  information  may  be 
stipulated  in  SBA's  Guidelines  on  Goals 
Under  Procurement  Preference 
Programs.  Since  the  statute  does  not 
provide  Uiis  authority,  %ve  agree  that 
some  limitation  of  this  paragrairfi  ts    ' 


llTlt 


necesaanr  and  have  ravited  it 
accordiiigly. 
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iV.BonM 
Administrator. 

Pattcy  UtiK  No.  n-l— To  A*  ffaoib  of 
Bxocuttfol 


Subject  GovemnMot-Wide  Small  BusineM 
and  Small  Disadvantaged  ButineM  Goals 
for  Procurement  Contracts. 
1.  Purpose.  The  purpose  of  this  Policy 
Letter  is  to  provide  uniform  policy  guidaxtc* 
to  Executive  branch  departments  and 
agencies  regarding  the  implementation  of 
sections  502  and  503  of  Public  Law  100-658, 
the  Business  Opportunity  Development 
Reform  Act  of  1968.  Section  502  amends 
section  15(g)  of  the  Small  Business  Act  (15 
U.S.C  e44(g))  to  require  the  President  to 
annually  establish  two  Government-wide 
goals  for  procurement  contracts,  one  for 
contract  awards  to  small  business  concerns 
and  another  for  contract  awards  to  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged 
faidividttals.  Section  503  revises  section  15(h) 
of  the  Small  Business  Act  (15  U.S.C.  644(h))  to 
establish  additional  reporting  requirements 
that  facilitate  monitoring  achievement  of  the 
Government-wide  goals. 

X  Authority.  This  Policy  Letter  is  issued 
pursuant  to  sections  502  and  503  of  the 
Business  Opportunity  Development  Reform 
Act  of  1968  (PttbUc  Law  100-656),  and  section 
6  of  the  Of&»  of  Federal  Procurement  Policy 
Act  41  U£.C  40S,  which  empowers  the 
Administrator  for  Federal  Procurement  Policy 
to  prescribe  Government-wide  procurement 
policies. 

3.  Background.  Currently,  agencies,  in 
consultation  with  the  Small  Business 
Administration  (SBA),  develop  annual  goals 
for  the  participation  of  small  business 
concerns  and  small  business  concerns  owned 
and  controUad  by  socially  and  economically 
disadvantaged  individuals  (small 
disadvantaged  businesses)  in  contracts 
awarded  by  Pedenl  agencies.  SBA  monitors 
agency  parformanoa  and  reports  such 
achievements  to  Congresa.  Section  502  of  the 
"Business  Opportunity  Development  Reform 
Act  of  1988"  reqnirea  the  establishment  of 
two  Government-wide  goals  for  contract 
■wards.  Sectiaa  SOS  of  the  Act  requires  SBA 
to  report  te  agencies'  sctual  achievement  of 
these  goals  to  tlia  President  for  inclusion  in 
his  SUta  of  Small  Bosinesa  Report 

4.  Policy.  Vat  sasall  boainesa  concerns,  a 
Government-wide  goal  of  awarding  20 
percent  of  the  total  value  of  all  prime  contract 
awards  to  small  business  concerns  for  each 
fiscal  year  is  estabUshed.  The  Government- 
wide  goal  for  small  diaadvantaged  buainesa 
coocems  shall  be  five  percent  ol  tha  total 
value  of  all  prime  contract  and  subcootracts 
awards  for  each  fiscal  year.  The  five  percent 
goal  for  small  diaadvantaged  businesses  shall 
be  applied  separately  to  prima  contracts  and 
subcontracta.  This  approach  rssults  in  two 
distinct  small  disadvantaged  business  goals, 
one  for  all  prime  contracts  awarded  to  small 
diaadvantaged  boslnesaes  and  another  for  all 
subccmtract  awarded  to  small  disadvantaged 
bttsineasea. 

For  the  purpoaas  of  this  program,  small 
buainesa  ooocama  owned  and  controlled  by 


aodalhr  md  acoaaitoaHy  diaadvmtagad 
individuala  ahall  ba  ooosidated  a  subaet  of 
■mall  buainaaaas  ■nd.  diarafbra,  prime 
contract  awards  to  such  euacwns  shall  be 
counted  towrards  adiiavemant  of  the  naall 
business  go^L 

&  Agency  R^mting.  Agendas  shall  submit 
reports  to  SBA  reaarOng  go^l  ■chievement 
that  will  contain  Oie  following  faiformatlon: 

(a)  Agency  goals  for  small  business 
concerns  umI  saiall  business  concerns  owned 
■nd  ooDtroUad  by  socially  and  acooomically 
disadvantaged  individuals  and  their  actual 
levels  of  participation. 

(b)  The  number  and  dollar  value  of 
contracts  awarded  to  small  business 
concerns  and  small  business  concerns  that 
are  owned  and  controlled  by  socially  and 
economically  disadvantaged,  individuals 
through: 

(1)  Noncompetitive  negotiations, 

(2)  Competition  restricted  to  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals, 

(3)  Competition  restricted  to  small  business 
concerns,  and 

(4)  Unrestricted  competitions. 

(c)  The  number  and  dollar  value  of 
subcontracts  awarded  to  small  business 
concerns  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals. 

(d)  The  number  and  dollar  value  of  prime 
contracts  nd  subcontracts  awarded  to 
women-owned  small  business  enterprises. 

(e)  An  analysis  of  any  failure  to  achieve 
the  agency  goal(s)  and  what  actions  are 
planned  to  achieve  the  goal(s)  in  the 
succeeding  fiscal  year. 

(0  Other  categories  of  information 
necessary  to  implement  statutory 
procurement  preference  programs. 

a  ResponsibHiUes.  This  policy  shall  be 
implemented  throng  SBA's  annual  request 
for  small  business  goals,  entitled  "Guidelines 
on  Goals  Under  Procurement  Preference 
Programs".  Appropriate  changes  shall  be 
made  to  the  aforementioned  document  to 
accommodate  the  policy.  Each  department  or 
agency,  in  consultation  with  SBA.  shall 
continue  to  establish  and  annual  goal  that 
represents  the  estimated  maximum 
practicable  opportunity  for  small  businesses 
to  participate  in  the  poformance  of  contracts 
let  by  such  agency.  The  Office  of  Federal 
Procurement  PoUcy  and  SBA  will  be 
responsible  for  ensuring  that  the  cumulative 
annual  prime  contract  goals  for  all  agencies 
meet  or  exceed  the  annual  Govamment-wride 
prime  contract  goal  establiahed. 

7.  Applicability.  This  letter  is  applicable  to 
Federal  contracts.  It  is  not  applicable  to 
Federal  grants. 

A  bif&rmation  Contact  Information  about 
thla  pdlcy  aiay  be  obtained  by  contacting 
Robert  L  Neal.  \t^  Office  of  Federal 
Procurement  PoUcy.  (202)  S86-68ia 

A  Effective  Date.  This  policy  is  effective  30 
days  from  date  of  issuance. 

la  Review  Date.  This  policy  wiD  be 
reviewed  within  3  years  from  the  date  of 
issuances. 
AOaa  V.  Bunnan, 
Administrator. 
[FR  Doc.  91-6564  Filed  V-19-01: 8:46  am) 
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POSTAL  SERVICe 

Privacy  Act  of  t«74;  SytlMM  vf 


AOINCV:  Postal  Service. 

action:  Notice  of  System  of  Records 

Changes. ^ 

•UMMARV:  This  notice  publishes 
editorial  changes  to  the  Postal  Service's 
Privacy  Act  system  of  records 
"Inspection  Reqairements— ' 
Investigative  File  System,  080.010"  that 
will  better  inform  individuals  if  the 
system  might  contain  information  about 
them. 
CFFEcnvc  date:  March  20, 1991. 

addresses:  USPS  Records  Officer,  US 
Postal  Service,  475  L'Enfant  Plaza  SW. 
Washington,  DC  20260-5010. 
FOR  FURTHER  INFORMATION  CONTACR 
Betty  Sheriff,  Records  Office  (202)  2M- 
515& 

SUPPtEMENTARY  INFORMATION:  Various 
editorial  revisions  are  being  made  to 
USPS  080.010.  The  revisions  do  not  alter 
the  character  or  use  of  information 
contained  in  the  system,  but  rather 
improve  the  current  system  description. 

Specifically,  the  general  description  of 
the  "Categories  of  Records  Covered  by 
the  System"  is  being  strengthened  by 
providing  a  listing  of  various  statutes 
under  which  the  Inspection  Service  has 
investigative  and  enjforcement  authority. 
The  listing  does  not  change  or  expand 
the  categories  of  records  historically 
kept  within  the  system;  but  it  is 
intended  to  provide  information  that 
vdll  help  individuals  determine  whether 
the  system  contains  information  about 
them.  Similariy.  and  with  the  same 
intent  the  current  description  of  the 
categories  of  individuals  covered  by  the 
system  is  being  reworded  to  clearly 
depict  the  groups  of  individuals  on 
whom  reconls  may  be  kept  for 
administrative  versus  criminal/dvil 
investigative  matters.  Changes  to  other 
segments  of  the  system  notice  are  less 
extensive,  but  also  serve  to  clarify. 

The  Postal  Service  pubUshed  the 
complete  text  of  its  systems  of  records 
on  October  28. 1988  (54  FR  43052).  That 
publication  included  USPS  080.010  and  a 
"Prefatory  Statement  of  Routine  Uses" 
containing  the  general  routine  uses 
referenced  in  USPS  080.010.  Following  is 
the  complete  text  of  USPS  080.010  with 
revisions  made  by  this  notice  appearing 
in  italics. 

MPSOSOlOlO 


Inspection  Requirements— 
Investitive  File  System.  OBOOia 


tvtmi  location: 

Office  of  the  (1)  Chief  Postal 
Inspector.  Headquarters;  (2)  Regional 
Chief  Postal  Inspector  (five  regions): 
and  (3)  Inspector-in-Charge  (39 
divisions). 

CATEOORKS  OF  NNMVIDUia*  COVERED  BV  TNI 

•vstem: 

a.  Subjects  of  investigations, 
unsolicited  information,  surveillance: 
complainants,  informants,  witnesses: 
and  other  persons  related  to 
investigations. 

b.  Applicants  and  current  and  former 
Postal  Service  personnel  and 
contractors  and  persons  providing 
information  related  to  employment 
suitability  checks  on  those  individuals. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  Postal  Service 
and  persons  providing  information 
related  to  security  clearance  checks  on 
those  individuals. 

CATfOORES  OF  RECORDS  m  THE  SYSTEM. 

Information  within  this  system  relates 
to  Inspection  Service  investigations 
carried  out  in  accordance  with 
applicable  policies,  regulations, 
procedures,  and  statutes.  The 
investigations  may  relate  to  criminal, 
civil,  or  administrative  matters, 
including  personnel  suitability  and 
security  clearance.  Generally, 
investigative  case  files  are  physically 
located  in  the  responsible  Inspection 
Service  division  or  regional 
Headquarters.  These  files  may  contain 
investigative  reports,  background  data 
including  arrest  records,  statements  of 
informants  and  witnesses,  laboratory 
reports  of  evidence  analysis,  search 
warrants,  summons  and  subpoenas,  and 
other  information  related  to  the 
investigation.  Personal  data  in  the 
system  may  include  fingerprints, 
handwriting  samples,  reports  of 
confidential  informants  physical 
identifying  data,  voiceprints.  polygraph 
tests,  photographs,  and  individual 
personnel  and  payroll  information. 
Inspection  Service  database  systems 
contain  additional  or  summary 
duplicative  case  file  and  other 
information  in  support  of  investigations. 
In  addition.  Inspection  Sen-ice  divisions 
maintain  reference  files  and  indexes,  as 
needed,  for  quick  access  in  day-to-day 
operations. 

The  specific  authority  for  the  postal 
Inspection  Service  to  investigate  postal 
offenses  and  civil  matters  relating  to  the 
Postal  Service  is  conferred  at  39  U.S.C. 
404(a)(7),  IB  US.C.  3061,  and 5  U.S.C. 
App  3.  In  the  exercise  of  that  authority, 
the  Inspection  Service  conducts 
investigations  pursuant  to  the  following 
Federal  statutes  and  administrative 
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rules  which  are  not  intended  to  be  all- 
inclusive.  Although  other  Federal 
agencies  may  have  primary 
investigative  jurisdiction  over  some  of 
the  statutes  listed,  the  Inspection 
Service  applies  those  statutes  for  cases 
involving  postal  personnel  or  property 
or  as  authorized  by  the  A  ttomey 
General  of  the  United  States  (18  US.C. 
30ei(b)(2)).  These  are  the  primary 
statutes  that  impact  the  Postal 
Inspection  Sen-ice,  but  an  investigation 
may-involve  statutes  not  listed. 

1.  False  Representations:  Lotteries. 
Where  any  person  is  engaging  in 
conducting  a  scheme  or  device  for 
obtaining  money  or  property  through  the 
mail  by  means  of  false  representations 
or  is  conducting  a  lottery,  the  Postal 
Service  may  issue  an  order  to  return 
such  mail  to  the  sender  (Title  39,  United 
States  Code,  Section  3005). 

2.  Detention  of  Mail  for  Temporary 
Periods.  Relates  to  violations  of  39 
U.S.C.  3005  and  3006.  The  U.S.  District 
Court  may  issue  a  temporary  restraining 
order  and  preliminary  injunction 
directing  the  detention  of  defendant's 
incoming  mail  (Title  39,  United  States 
Code,  Section  3007). 

3.  Mailing  of  Sexually  Oriented 
Advertisements  (SOA).  Permits 
customers  to  file  a  statement  with  the 
Postal  Service  that  they  do  not  want  to 
receive  SOAs:  a  mailer  who  sends  that 
person  unsolicited  SOA  may  be  subject 
to  civil  and  criminal  sanctions  penalties 
under  39  U.S.C.  3011  and  IB  US.C.  1735- 
37  (Title  39,  United  States  Code,  Section 
3010). 

4.  Circulars  and  Rewards.  Covers 
authorization  and  procedures  (Title  39, 
Code  of  Federal  Regulations,  §233.2). 

5.  Mail  Covers.  Covers  policy, 
authorization  and  review  procedures  for 
mail  covers:  an  investigative  technique 
by  which  a  record  is  made  of  any  data 
appearing  on  outside  cover  of  mail 
matter  (Title  39,  Code  of  Federal 
Regulations,  §233.3). 

ft  Withdrawal  of  Mail  Privileges. 
Applies  to  false  representation  and 
lottery  orders  and  fictitious  name  or 
address  orders  (Title  39,  Code  of 
Federal  Regulations,  §233.4). 

7.  Requesting  Financial  Records  from 
a  Financial  Institution.  Covers  purpose, 
authorization  and  procedures  (Title  39, 
Code  of  Federal  Regulations,  §233.5). 

6.  Test  Purchases  Under  39  U.S.C. 
3005(e).  Covers  authorization  and 
procedures  (Title  39,  Code  of  Federal 
Regulations,  §233.6). 

9,  Conduct  on  Postal  Property.  Covers 
posted  regulations  governing  conduct  on 
postal  property  (Title  39,  Code  of 
Federal  Regulations,  §232.1). 

10.  Responsibility  for  the  Protection  of 
Post  Offices.  Designates  Chief  Postal 


Inspector  as  Security  Officer  (Title  39, 
Code  of  Federal  Regulations,  §231.1). 

11.  Internal  Financial  Audits.  The 
Postal  Service  shall  maintain  an 
adequate  internal  audit  of  the  financial 
transactions  of  the  Postal  Service  (Title 
39.  United  States  Code,  Section  200B(b)). 

12.  Principals.  Applies  to  aiding  and 
abetting  (Title  18,  United  States  Code, 
Section  2). 

13.  Special  Maritime  and  Territorial 
furisdiction  of  the  United  States  defined. 
Applies  to  certain  USPS  facilities  that 
fall  under  this  jurisdiction  (Title  18 
United  States  Code,  Section  7). 

14.  Obligations  or  Other  Security  of 
the  United  States  defined.  Includes 
stamps  and  money  orders  (Title  18 
United  States  Code,  Section  8). 

15.  Laws  of  States  Adopted  for  Areas 
Within  Federal  Jurisdiction.  Makes 
states  statutes  applicable  on  federal 
properties  when  no  federal  law  exists 
(Title  18.  United  States  Code,  Section 
13). 

18  Destruction  of  Aircraft  or  Aircraft 
Facilities.  Applies  to  mailed  explosive 
devices  that  result  in  such  destruction 
(Title  18  United  States  Code.  Section 
32). 

17.  Destruction  of  Motor  Vehicles  or      \ . 
Motor  Vehicle  Facilities.  Applies  to  j 
mailed  explosive  devices  that  result  in 
such  destruction  (Title  18  United  States 
Code.  Section  33). 

18.  Imparting  or  Conveying  False 
Information.  Prohibits  the  giving  of  false 
information  concerning  crimes  (Title  18 
United  States  Code.  Section  35). 

19.  Importation  or  Shipment  of 
Injurious  Mammals,  Birds,  Fish 
(including  Mollusks  and  Crustacea), 
Amphibia,  and  Reptiles;  Permits, 
Specimens  for  Museums:  Regulations. 
Applies  to  USPS  when  such  items  are 
mailed  (Title  18,  United  States  Code. 
Section  42). 

20.  Transportation  of  Water 
Hyacinths.  Applies  to  USPS  when  such 
items  are  mailed  (Title  18  United  States 
Code,  Section  46). 

21.  Arson  Within  Special  Maritime 
and  Territorial  Jurisdiction.  Applies  to 
arson  of  USPS  facilities  within  this 
jurisdiction  (Title  18  United  States 
Code,  Section  81). 

22.  Assaulting,  Resisting  or  Impeding 
Certain  Officers  or  Employees.  Applies 
to  USPS  employees  (Title  18  United 
States  Code,  Section  111). 

23.  Assaults  Within  Maritime  and 
Territorial  Jurisdiction.  Applies  to 
certain  USPS  facilities  (Title  18  United 
States  Code,  Section  113). 

24.  Maiming  Within  Maritime  and 
Territorial  Jurisdiction.  Applies  to 
certain  USPS  facilities  (Title  18  United 
States  Code.  Section  114). 
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25.  Influeacing.  Impeding,  or 
Retaliating  Against  a  Federal  Official 
by  Threatening  at  Injuring  a  Family 
Member.  Applies  to  USPS  employees 
(Title  18,  United  States  Code,  Section 
US). 

26.  Bribery  of  Public  Officials  and 
Witnesses.  Applies  to  USPS  employees 
(Title  18,  United  States  Code.  Section 
201). 

27.  Compensation  to  Members  of 
Congress.  Officers,  and  Others  in 
Matters  Affecting  the  Government 
Applies  to  USPS  employees  (Title  18, 
United  States  Code.  Section  203). 

28.  Activities  of  Officers  and 
Employees  in  Claims  Against  and  Other 
Matters  Affecting  the  Government 
Prohibits  certain  activities  by  USPS 
employees  in  regard  to  making  claims 
against  the  USPS  (Title  18,  United 
States  Code,  Section  205). 

29.  Disqualification  of  Former 
Officers  and  Employees; 
Disqualification  of  Partners  of  Current 
Officers  and  Employees.  Covers  post- 
employment  and  partnership 
restrictions  applicable  to  USPS  (Title 
18,  United  States  Code.  Section  207). 

30.  Acts  Affecting  a  Personal 
Financial  Interest  Prohibits  USPS 
employees  from  making  official 
decisions  which  impact  personal 
finances  (Title  18,  United  States  Code, 
Section  206). 

31.  Salary  of  Government  Officials 
and  Employees  Payable  Only  by  United 
States.  Applies  to  USPS  employees  who 
are  prohibited  from  receiving  outside 
salary  supplements  (Title  18,  United 
States  Code.  SecUon  209). 

32.  Offer  Procure  Appointive  Public 
Office.  Prohibits  influence  in  USPS 
appointments  (Title  18,  United  States 
Code,  Section  210). 

33.  Acceptance  or  Solicitation  to 
Obtain  Appointive  Public  Office. 
Prohibits  improper  influence  in  USPS 
appointments  (Title  18,  United  States 
Code,  Section  211). 

34.  Void  Transactions  in  Violation  of 
Chapter,  Recovery  by  the  United  States. 
Allows  recovery  by  USPS  for  violations 
of  18  use.  201-211  (Title  18,  United 
States  Code.  Section  218). 

35.  Civil  Disorders.  Applies  to 
unlawful  conduct  by  USPS  employees 
who  engage  in  violence  (Title  18,  United 
States  Code,  Section  231). 

36  Taking  or  Using  Papers  Relating  to 
Claims.  Applies  to  USPS  (Title  18, 
United  States  Code.  SecUon  285). 

37.  Conspiracy  to  Defraud  the 
Government  with  Respect  to  Claims. 
Applies  to  USPS  (Title  18,  United  States 
Code.  Section  286). 

38.  False,  fictitious  or  Fraudulent 
Claims.  Applies  to  USPS  (Title  18, 
United  States  Code,  Section  287). 


.  30.  False  Claims  for  Postal  Losses. 
Prohibits  false  claims  by  USPS  patrons 
(Title  18,  United  States  Code,  Section 
288). 

40.  Conspiracy  to  Commit  Offense  or 
Defraud  United  States.  Enforced  by 
USPS  in  regard  to  any  crime  under 
investigation  (Title  18,  United  States 
Code.  Section  371). 

41.  Conspiracy  to  Impede  or  Injure 
Officer.  Applies  to  conspiracies  against 
USPS  employees  (Title  18,  United  States 
Code,  Section  372). 

42.  Solicitation  to  Commit  a  Crime  of 
Violence.  Applies  to  any  violent  crime 
against  USPS  (Title  18,  United  States 
Code,  Section  373). 

43.  Officer  or  Employee  Contracting 
with  Member  of  Congress.  Prohibits 
USPS  employees  from  contracting  with 
Congress  (Title  18,  United  States  Code, 
Section  432). 

44.  Mail  Contracts.  Prohibits  USPS 
employees  from  being  interested  in 
USPS  contracts  (Title  18,  United  States 
Code,  Section  440). 

45.  Postal  Supply  Contracts.  Prohibits 
USPS  employees  from  being  interested 
in  or  fixing  bids  for  postal  supply 
contracts  (Title  18,  United  States  Code, 
Section  441). 

46.  Contractors' Bonds,  Bids  and 
Public  Records.  Concerns  false  mailing 
of  above  for  purpose  of  defrauding  USPS 
(Title  18,  United  States  Code,  Section 
404). 

47.  Contracts,  Deeds,  and  Powers  of 
Attorney.  Concerns  false  mailing  of 
above  to  defraud  USPS  (Title  18,  United 
States  Code,  Section  495). 

48.  Money  Orders.  Covers  a  variety  of 
prohibited  conduct  related  to  money 
orders  (Title  18,  United  States  Code, 
Section  500). 

49.  Postage  Stamps,  Postage  Meter 
Stamps,  and  Postal  Cards.  Covers  a 
variety  of  prohibited  conduct  related  to 
these  matters  (Title  18,  United  States 
Code,  Section  5011. 

50.  Postage  and  Revenue  Stamps  of 
Foreign  Governments.  Covers  forgery  of 
foreign  postage  (Title  18,  United  States 
Code,  Section  502). 

51.  Postmarking  Stamps.  Covers 
forgery  or  counterfeit  postmarks  and 
postmarking  equipment  (Title  18,  United 
States  Code.  Section  503). 

52.  Printing  and  Filming  of  United 
States  and  Foreign  Obligations  and 
Securities.  Covers  reproduction  of 
postage  stamps  (Title  18,  United  States 
Code,  Section  504). 

53.  Seals  of  Departments  or  Agencies. 
Covers  certain  prohibited  conduct  in 
regard  to  USPS  seals  (Title  18,  United 
States  Code,  Section  506). 

54.  Transportation  Requests  of 
Government  Covers  certain  prohibited 
conduct  in  regard  to  USPS  Government 


Transportation  Requests  (Title  18, 
United  States  Code,  Section  508). 

55.  Forging  Endorsements  on  Treasury 
Checks  or  Bonds  or  Securities  of  the 
United  States.  Involves  stolen  Treasury 
checks  (Title  18,  United  States  Code, 
Section  510). 

56.  Smuggling  Goods  into  the  United 
States.  Self-explanatory  (Title  18, 
United  States  Code,  Section  545). 

57.  Smuggling  Goods  Into  Foreign 
Counties.  Self-explanatory  (Title  18, 
United  States  Code,  Section  546). 

58  Making  Political  Contributions. 
Applies  to  USPS  employees  (Title  18, 
United  States  Code,  Section  603). 

59.  Public  Money,  Property  or 
Records.  Covers  theft  or  embezzlement 
by  USPS  employees  and  outsiders  of 
USPS  property  (Title  18,  United  States 
Code,  Section  641). 

60.  Tools  and  Materials  for 
Counterfeiting  Purposes.  Self- 
explanatory  (Title  18,  United  States 
Code,  Section  642). 

61.  Accounting  Generally  for  Public 
Money.  Covers  the  accountability  of 
USPS  employees  for  public  funds  (Title 
18,  United  Stales  Code,  SecUon  643). 

62.  Custodians,  Generally,  Misusing 
Public  Funds.  Covers  misuse  of  USPS 
funds  by  USK  officers  (Titie  18,  United 
States  Code,  Section  648). 

63.  Custodians  Failing  to  Deposit 
Moneys:  Persons  Affected.  Covers 
misuses  of  public  funds  (USPS)  by  any 
person  charged  with  safekeeping  (Title 
18,  United  States  Code,  SecUon  649). 

04.  Disbursing  Officer  Misusing  Public 
Funds.  Covers  misuse  of  public  funds  by 
USPS  disbursing  officers  (Title  18, 
United  States  Code,  SecUon  653). 

65.  Officer  or  Employee  of  United 
States  Converting  Property  of  Another. 
Covers  USPS  employees  who  do  this 
(Tide  18,  United  States  Code,  SecUon 
654). 

66.  Within  Special  Maritime  and 
Territorial  Jurisdiction.  Covers  theft 
within  certain  USPS  facilities  (Tide  18, 
United  States  Code,  Section  661). 

67.  Receiving  Stolen  Property  Within 
Special  Maritime  and  Territorial 
Jurisdiction.  Covers  certain  USPS 
facilities  (Tide  18,  United  States  Code, 
Section  662). 

68.  Solicitation  or  Use  of  Gifts.  Covers 
solicitation  of  personal  gifts  under 
official  guise  by  USPS  employees  (Tide 
18  Uni^  States  Code,  Section  663). 

69.  Official  Badges,  Identification 
Cards,  Other  Insignia.  Covers 
likenesses  of  USPS  official  insignia  or 
ID.  (Tide  18,  United  States  Code, 
Section  701). 

70.  Explosive  and  Destructive 
Devices.  Applies  to  statutes  used  in 
conjunction  with  mailed  bombs  and 
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infernal  devices  (Title  18  United  States 
Code,  Section  841  and  842). 

71.  Threats  Against  President  and 
Successors  to  the  Presidency.  Applies  to 
when  such  threat  is  mailed  fUtle  18, 
United  States  Code,  Section  871). 

72.  Extortion  by  Officers  or 
Employees  of  the  United  States. 
Includes  extortion  by  USPS  emphyees 
(Title  18  United  States  Code,  Section 
872). 

73.  Blackmail.  Applies  to  when  threat 
and  demand  is  mailed  (Title  18  United 
States  Code,  Section  873). 

74.  Kickbacks  from  Public  Works 
Employee.  Applies  to  USPS  employees 
(Title  18  United  Suites  Code,  Section 
874). 

75.  Mailing  Threatening 
Communications.  Covers  extortion  by 
mail  (Title  18  United  States  Code, 
Section  676). 

78  Mailing  Threatening 
Communications  From  Foreign  Country. 
Covers  extortion  by  moil  deposited  in  a 
foreign  country  addressed  to  United 
States  (Title  18  United  States  Code, 
Section  877). 

77.  Officer  or  Employee  of  the  United 
States.  Covers  false  personation  of 
posUil  employee  (Title  18  United  States 
Code,  Section  912). 

78  Unlawful  Acts.  Covers  various 
firearm  laws  in  which  USPS 
investigates  mail  violations  of  these 
regulations  (Title  18  United  States 
Code,  Section  922). 

79.  Civil  Forfeiture.  Makes  property 
involved  in  transaction  in  violation  of 
law  subject  to  civil  forfeiture  (Title  18 
United  States  Code,  Section  981). 

80.  Criminal  Forfeiture.  Makes 
property  involved  in  transaction  in 
violation  of  law  subject  to  crimnal 
forfeiture  (Title  18  United  States  Code. 
Section  982). 

81.  Statements  or  Entries  Generally. 
Covers  false  statements  or  entries  by 
USPS  employees  (Title  18  United  States 
Code,  Section  1001). 

82.  Possession  of  False  Papers  to 
Defraud  United  States.  Covers  USPS  as 
agency  dfU.S.  (Title  18  United  States 
Code.  Section  1002). 

83.  Bank  Entries,  Reports,  and 
Transactions.  Covers  unauthorized  or 
fraudulent  bank  entries,  reports,  or 
transactions  by  employees  of  Federal 
Reserve  bank,  or  member,  national  or 
insured  bank  (Title  18  United  States 
Code.  Section  1005). 

84.  Official  Certificates  or  Writings. 
Covers  false  official  writings  by  USPS 
employees  (Title  18  United  States  Code, 
Section  1018). 

85.  Fraud  and  Related  Activity  in 
Connection  with  Identification 
Documents.  Self-explanatory.  USPS  has 
primary  jurisdiction  over  mailed 


documents  (Tide  18  United  States  Code, 
Section  1028). 

86.  Fraud  and  Related  Activity  In 
Connection  with  Access  Devices.  Self- 
explanatory.  USPS  investigates  ftaud 
relating  to  mailed  devices  (Tide  18 
United  suites  Code,  Section  1029). 

87.  Fraud  and  Related  Activity  in 
Connection  with  Computers.  Self- 
explanatory.  USPS  investigates  fraud 
relating  to  USPSC^itle  18  United  States 
Code.  Section  1030). 

88  Murder.  Self-explanatary.  USPS 
investigates  murder  in  postal  facilities 
under  special  territorial  jurisdiction 
(Title  18  United  States  Code,  Section 
nil). 

89.  Manslaughter.  Self-explanatary. 
USPS  investigates  manslauighter 
violations  in  postal  facilities  under 
special  territarial  jurisdiction  (Title  18 
United  States  Code,  Section  1112). 

90.  Attempt  to  Commit  Murder  or 
Manslaughter.  Self-explanatary.  USPS 
investigates  violations  in  postal 
facilities  under  special  territarial 
jurisdiction  (Title  18  United  States 
Code,  Section  1113). 

100.  Protection  of  Officers  and 
Employees  of  the  United  States.  Covers 
USPS  employees  (Title  18  United  States 
Code,  Section  1114). 

101.  Conspiracy  to  Murder.  Applies 
when  such  actions  involve  USPS 
employees  and  certain  facilities  (Title 
18  United  States  Code,  SecUon  1117). 

102.  Kidnapping.  Applies  when  such 
actions  involve  USPS  officers  and 
employees  (Title  18  United  States  Code, 
Section  1201).^ 

103.  Ransom  Money.  Covers  ransom 
under  Section  1201  (Title  18  United 
States  Code,  Section  1202). 

104.  Hostage  Taking.  Applies  when 
such  actions  involve  USPS  employees 
(Title  18  United  States  Code,  Section 
1203). 

105.  Lotteries.  Covers  any  lottery 
activity  by  mail  investigated  by  USPS 
(Title  18  United  States  Code.  Sections 
1301, 1302, 1303, 1305. 1306, 1307). 

106.  Frauds  and  Swindles.  Covers 
mail  fraud  (Title  18  United  States  Code, 
Section  1341). 

107.  Fictitious  Name  or  Address. 
Concerns  false  name  or  address  filed 
widi  USPS  (Tide  18,  United  States  Code, 
Section  1342). 

108.  Fraud  by  Wire.  Radio  or 
Television.  Self-explanatory.  Can  be 
used  in  conjunction  with  a  mail  fraud 
prosecution  (Title  18,  United  States 
Code,  Section  1343). 

109.  Bank  Fraud.  Self-explanatory. 
Can  be  used  in  conjunction  with  mail 
fraud  prosecution  (Title  18  United 
States  Code,  Section  1344). 

110.  Injunctions  Against  Fraud  Self- 
explanatory.  Can  be  used  in  mail  fraud 


cases  (Tide  18  Uhited  States  Code, 
Section  1345). 

111.  Government  Property  or 
Contracts.  Covers  malicious  mischief  - 
against  USPS  (Tide  18  United  Statm 
Code,  Section  1361). 

112.  Buildings  or  Property  Within 
Special  Maritime  and  Territarial 
Jurisdiction.  Covers  destruction  or 
injury  of  USPS  buildings  in  this  category 
(Title  18  United  Stat^  Code,  Section 
1363). 

113.  Mailing  Obscene  or  Crime- 
Inciting  Matter.  Covers  moiled 
pornography  or  other  vile  material 
(Tide  18  United  States  Code,  Section 
1461). 

114.  Importation  or  Transportation  of 
Obscene  Matters.  Covers  mailed  items 
originating  outside  the  United  States 
(Title  18  United  States  Code,  Section 
1462). 

lis.  Mailing  Indecent  Matter  on 
Wrappers  or  Envelopes.  Covers  visible 
mailed  obscene  material  (Title  18 
United  States  Code,  Section  1463). 

118  Transportation  of  Obscene 
Matters  for  Sale  or  Distribution.  Covers 
mailed  items  (Titie  18  United  States 
Code,  Section  1465). 

117.  Criminal  Forfeitare.  Covers 
obscene  material  (Tide  18  United 
States  Code,  Section  1467). 

118.  Assault  on  Process  Service. 
Covers  USPS  Inspectors  (Title  18 
United  States  Code,  Section  1501). 

119.  Influencing  or  Injuring  Officer  or 
Juror  Generally.  Covers  mailed 
communications  (Title  18  United  States 
Code,  Section  1503). 

120.  Obstruction  of  Proceedings 
Before  Departments,  Agencies,  and 
Committees.  Covers  mailed  threats  and 
communications  (Tide  18  United  States 
Code,  Section  1505). 

121.  Obstruction  of  Criminal 
Investigations.  Covers  USPS 
investigations  (Title  18  United  States 
Code;  Section  1510). 

122.  Obstruction  of  State  or  Local  Law 
Enforcement  Self-explanatary  (Tide  18 
United  States  Code,  Section  1511). 

123.  Tampering  with  a  Witness. 
Victim  or  an  Informant  Self- 
explanatory  (Tide  18  United  States 
Code,  Section  1512). 

124.  Retaliating  Against  a  Witaess. 
Victim  or  an  Informant  Self- 
explanatary  (Title  18  United  States 
Code,  Section  1513). 

125.  Laws  Governing  Postal  Savings. 
Protects  public  moneys  con  veyed  by 
mad  (Title  18  United  States  Code. 
Section  1691). 

128  Foreign  Mail  as  United  States 
Mail.  Treats  foreign  mail  as  U.S.  Mail 
for  the  purpose  of  law  while  transported 
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ina»US(Tltk2akUUtadState$Cod». 
Section  l&Kt). 

127.  Cankif  afMail  CmaraUy. 
ConommCaniof  of  kuan  contrary  to 
law  (Ttth  It,  UnitadStata$  Code. 
Section  1993). 

128.  Carnase  of  Matter  Out  of  Mail 
Over  Foot  Xoutee.  Covert  httert  on 
which  po»taa»l>aa  not  been  paid  (Titie 
18,  United  Statet  Code,  Section  1894), 

129.  Carriage  of  Matter  Out  afMail  on 
Vessels.  Covers  tetters  on  which 
postage  has  not  been  paid  (Title  18, 
United  States  Code,  Section  1896). 

19a  Private  Express  for  Letters  and 
Packets.  Covers  private  carriage  of 
letters  (Title  18,  United  States  Code, 
Sectiml896). 

131.  Tlnnsportation  of  Persons  Acting 
as  Private  Express.  Covers  a  carrier 
assisting  a  private  express  carrier  (Title 
18,  IMted  States  Code,  Section  1897). 

13Z  Prompt  Delivery  of  Mail  firm 
Vessel  Concerns  timely  delivery  of 
letters  to  poet  office  by  vessels  passing 
between  ports  or  places  in  US  (Tide  18, 
United  States  Code,  Section  1898). 

139.  Certification  of  Delivery  from 
Vessel.  Concerns  certification  by  officer 
of  vessel  of  delivery  of  letters  to  post 
office  (Tide  18,  United  States  Code, 
Section  1899). 

134.  Desertion  of  Mails.  Concerns 
USPS  employee  deserting  mail  in  its 
custody  (Tide  18,  United  States  Code, 
Section  1700). 

135.  Obstruction  of  Mails  Generally. 
Concerns  obstructing  or  retarding 
passage  ofmail(TiUe  18,  United  States 
Code,  Section  1701). 

136.  Obstruction  of  Correspondence. 
Prohibits  the  taking  of  any  mail  for  the 
purpose  of  obstruction  or  to  pry  into  the 
secrets  of  another  (Title  18.  United 
States  Code,  Section  1702). 

137.  Delay  or  Destruction  of  Mail  or 
Newspapers.  Prohibits  delaying, 
destruction  or  opening  of  mail  before 
delivery  (Title  18,  United  States  Code. 
Section  1703). 

138  Keys  or  Locks  Stolen  or 
Reproduced.  Prohibits  theft, 
unauthorized  possession  or 
reproduction  of  certain  USPS  keys  and 
locks  (Title  18.  United  States  Code. 
Section  1704). 

139.  Destruction  of  Letter  Boxes  or 
Mail.  Prohibits  destruction  of 
vandalizing  of  mail  receptacles  (Title 
18  United  States  Code.  Section  1705). 

140.  Injury  to  Mail  Bags.  Prohibits 
breaking  into  mail  bags  with  intent  to 
steal  or  render  insecure  (Tide  18  United 
States  Code.  Section  1706). 

141.  Theft  of  Property  Used  by  Postal 
Service.  Prohibits  theft  or  appropriation 
of  USPS  property  (Tide  18  United 
States  Code,  Section  1707). 


142.  Theft  or  Receipt  afStoiui  Mall 
Matter  Generally.  Prohibits  theft  or 
unauthoriaed  possession  of  mail  before 
delivery  (Title  18  United  States  Code, 
Section  1708). 

143.  Theft  afMail  Matter  by  Officer 
or  Eaqthyee.  Prohibits  theft  or 
unauthoHxed  possession  of  mail  before 
delivery  by  USPS  employees  (Tide  18 
United  States  Code.  Section  1709). 

144.  Theft  of  Newspapers.  Prohibits 
theft  of  newspaper  from  mail  by  USPS 
en^yees  (Tide  18  United  States  Code, 
Section  1710). 

148.  Misofvutvrlotian  of  Postal 
Funds.  Prohibits  unauthorised  use  or 
theft  of  funds  by  USPS  employees  (Tide 
18  United  States  Code,  Section  1711). 

148  Falsification  of  Postal  Returns  to 
Increase  Compensation.  Prohibits  USPS 
employees  from  making  false  entries  to 
increase  their  compensation  (Tide  18 
United  States  Code.  Section  1712). 

147.  Issumace  of  Money  Orders 
Without  Payment  Prohibits  USPS 
employees  from  issuing  money  orders 
without  having  previously  received 
payment  therefore  (Tide  18  United 
States  Code.  Section  1713). 

148  Foreign  Divorce  Information  as 
Nonmailable.  Prohibits  the  mailing  of 
foreign  divorce  information  (Tide  18 
United  States  Code.  Section  1714). 

149.  Firearms  as  Nonmailable. 
Prohibits  mailing  of  concealable 
firearms  except  between  certain 
individuals  (Tide  18  United  States 
Code.  Section  1715). 

150.  Injurious  Articles  as  Nomailable. 
Prohibits  a  wide  variety  of  articles  from 
being  mailed  (Tide  18  United  States 
Code,  Section  1716). 

151.  Nomailable  Motor  Vehicle 
Master  Keys.  Prohibits  mailing  of  any 
article  declared  nomailable  under  39 
use  3002  (Tide  18  United  States 
Code,  Section  1716A). 

152  Nomailable  Plants.  Self- 
explanatory  (Tide  18  United  States 
Code,  Section  1716B). 

153.  Forged  Agricultural 
Certifications.  Prohibits  forging  or 
counterfeiting  agricultural  certifications 
(Tide  18  United  States  Code.  Section 
1716C). 

154.  Letters  and  Writings  as 
Nomailable:  Opening  Letters.  Prohibits 
the  mailing  of  certain  types  of  letters 
(Tide  18  United  States  Code,  Section 
1717). 

158  Libelous  Matter  on  Wrappers  or 
Envelopes.  Prohibits  are  mailing  of 
certain  types  of  material  that  are 
viaable  on  the  outside  (Tide  18  United 
States  Code,  Section  1718). 

158  Franking  Privilege.  Prohibits  the 
unauthorized  use  of  official  envelopes 
(Tide  18  United  States  Code,  Section 
1719). 


157.  Cancelled  Stamps  and  Envelopes. 
Prohibits  reuse  of  previously  used 
postage  or  selling  of  same  to  be  used 
again  (Tide  18  United  States  Code, 
Section  1720). 

158  Sale  or  Pledge  of  Stamps. 
Prohibits  misuse  (^postage  stamps 
(Tide  18  United  States  Code,  Section 
1721). 

159.  False  Evidence  to  Secure  Second- 
Class  Rote.  Prohibits  dte  giving  of  false 
information  to  secure  second-class  ratf 
(Tide  18  United  States  Code,  Section 
1722). 

160.  Avoidance  of  Postage  by  Using 
Lower  Chss  Matter.  Prohibits 
avoidance  of  postage  by  securing 
improper  lower  class  rate  (Tide  18 
United  States  Code,  Section  1723). 

161.  Postage  on  Mail  Delivered  by 
Foreign  Vessels.  Concerns 
transportation  of  mail  outside  of  US  at 
the  compensation  fixed  under  authority 
of  law  (Tide  18  United  States  Code. 
Section  1724). 

162.  Postage  Unpaid  on  Deposited 
Mail  Matter.  Prohibits  use  of  mad  boxes 
for  matter  on  which  postage  has  not 
been  paid  (Tide  18  United  States  Code, 
Section  1725). 

163.  Postage  Collected  Unlawfully. 
Prohibits  collection  of  postage  at  a 
greater  rate  than  authorized  by  law 
(Tide  18  United  States  Code,  Section 
1726). 

164.  Weight  of  Mad  Increased 
Fraudulently.  Prohibits  fraudulent 
weighting  to  increase  compensation  of 
carrier  (Tide  18  United  States  Code, 
Section  1728). 

165.  Post  Office  Conducted  Without 
Authority.  Prohibits  conducting  a 
business  as  a  post  office  without  proper 
authority  (Title  18  United  States  Code, 
Section  1729). 

168  Uniforms  of  Carriers.  Prohibits 
unauthorized  wearing  of  mail  carrier 
uniforms  (Tide  18.  United  States  Code, 
Section  1730). 

167.  Vehicles  Falsely  Labeled  as 
Carriers.  Prohibits  unauthorized 
marking  of  vehicle  as  mail  carrier  (Tide 
18  United  States  Code,  Section  1731). 

168  Approval  of  Bond  or  Sureties  by 
Postmaster.  Concerns  requirements  for 
proper  bond  approval  (Title  18  United 
States  Code,  Section  1732). 

169.  Mailing  Periodical  Publications 
Without  Prepayment  of  Postage. 
Prohibits  the  mailing  of  publications 
without  previous  payment  of  postage 
(Titie  18  United  States  Code,  Section 
1733). 

170  Editorials  and  Other  Matter  as 
Advertisements.  Prohibits  improper  use 
of  second-class  mail  (Tide  18  United 
States  Code.  Section  1734). 


171.  Sexually  Oriented 
Advertisements.  Prohibits  the  mailing  of 
any  material  in  violation  of  39  U.&C 
3010  or  in  violation  of  any  regulations  of 
the  Board  of  Governors  (Title  18  United 
States  Code.  Section  1735). 

172.  Restrictive  Use  of  Information. 
Concerns  use  of  information  gathered 
under 39  U.S.C  3010  (Title  18  United 
States  Code.  Section  1736). 

173.  Manufacturer  of  Sexually  Related 
Mail  Matter.  Prohibits  manufacture  or 
reproduction  of  material  in  violation  of. 
39  U.SC.  3009  or  3010  (Title  18  United 
States  Code.  Section  1737). 

174.  Mailing  Private  Identification 
Documents  Without  a  Disclaimer. 
Prohibits  the  mailing  of  identification 
documents  that  do  not  state  "not  a 
government  document"  as  prescribed  by 
law  (Tide  18  United  States  Code. 
Section  1739). 

175.  Transportation  or  Importation. 
Concerns  transport  in  interstate 
commerce  of  goods  manufactured  by 
convicts  or  prisoners  (Title  18,  United 
States  Code,  Section  1761). 

176.  Marking  Packages.  Concerns 
marking  of  packages  described  in 
section  1761  (Title  18.  United  States 
Code.  Section  1762). 

177.  Transportation  of  Dentures. 
Concerns  transport  of  artificial  teeth 
made  by  person  other  than  licensed 
dentist  (Title  18  United  States  Code. 
Section  1821). 

178  Disloyally  and  Asserting  the 
Right  to  Strike  Against  the  Government. 
Concerns  violation  of  section  7311  of 
title  5  (Title  18  United  States  Code. 
Section  1918). 

179.  False  Statement  to  Obtain 
Unemployment  Compensation.  Self- 
explanatory  (Title  18,  United  States 
Code.  Section  1919). 

180.  False  Statement  to  Obtain 
Federal  Employee's  Compensation.  Self- 
explanatory  (Title  1&  United  States 
Code,  Section  1920). 

181.  Receiving  Federal  Employees' 
Compensation  After  Marriage.  Self- 
explanatory  (Title  18  United  States 
Code.  Section  1921). 

182.  False  or  Widiheld  Report 
Concerning  Federal  Employees ' 
Compensation.  Self-explanatory  (Tide 
18  United  States  Code.  Section  1922). 

183.  Fraudulent  Receipt  of  Payments 
of  Missing  Persons.  Self-explanatory 
(Title  18.  United  States  Code,  Section 
1923). 

184.  Interstate  and  Foreign  Travel  or 
Transportation  in  Aid  of  Racketeering 
Enterprises  (Title  18,  United  States 
Code,  Section  1952). 

185.  Interstate  Transportation  of 
Wagering  Paraphernalia  (Title  18 
United  States  Code.  Section  19531. 


188  Laundering  of  Monetary 
Instruments  (Titie  18  United  States 
Code,  Section  1956). 

187.  Engaging  in  Monetary 
Transactions  in  Property  Derived  from 
Specified  Unlawful  Activity  (Tide  18 
United  States  Code,  Section  1957). 

188.  Racketeer  Influenced  and  Corrupt 
Organizations.  Makes  it  illegal  to  invest 
in  a  legitimate  enterprise  with  funds 
gained  through  an  illegal  venture  (Title 
18  United  States  Code.  Sections  1961- 
1963). 

189.  False  Entries  and  Report  of 
Moneys  or  Securities.  Prohibits  Federal 
employee  charged  with  record/account 
keeping  from  making  false  entry  (Tide 
18,  United  States  Code,  Section  20731. 

190.  Personal  Property  of  United 
States.  Concerns  robbery  of  personal 
property  belonging  to  the  United  States 
(Title  18.  United  States  Code.  Section 
2112). 

191.  Mail,  Money  or  Other  Property  of 
United  States.  Concerns  assault  of 
person  having  lanful  charge  of  mail 
with  intent  to  rob  (Title  18,  United 
States  Code,  Section  2114). 

192.  Post  Office.  Concerns  forcible 
entry  into  post  office  with  intent  to 
commit  larceny  or  other  depredation 
(Title  18  United  States  Code.  Section 
2115). 

193.  Railway  or  Steamboat  Post 
Office.  Prohibits  entry  by  violence  (Title 
18  United  States  Code.  Section  2116). 

194.  Robberies  and  Burglaries 
Involving  Controlled  Substances.  Self- 
explanatory  (Title  18  United  States 
Code,  Section  2118). 

195.  Assault  or  Resistance. 
Concerning  assault  on  or  resistance  to 
persons  authorized  to  serve  search 
warrants  (Title  18  United  States  Code, 
Section  2231). 

196.  Additional  Statutes  Dealing  with 
the  Destruction  or  Rescue  (^Seized 
Property,  Searches  which  Exceed  the 
Authority  of  the  Warrant,  Malicious 
Procuring  of  Search  Warrants  and 
Searches  Without  Warrant  Self- 
explanatory  (Title  18  United  States 
Code.  Section  2232-2236). 

197.  Sexual  Exploitation  of  Children. 
Self-explanatory  (Title  18  United  States 
Code,  Section  2251) 

198  Selling  or  Buying  of  Children. 
Self-explanatory  (Tide  18  United  States 
Code,  Section  2251A). 

199.  Certain  Activities  Relating  to 
Material  Involving  the  Sexual 
Exploitation  of  Minors.  Concfims 
mailing  any  visual  depiction  of  a  minor 
engaging  in  sexually  explicit  conduct 
(Tide  18  United  States  Code.  Section 
2252). 

200.  Criminal  Forfeiture.  Provides  for 
forfeiture  of  proceeds  and  property  from 
persons  convicted  of  violations  of 


section  2251  or  2252  (Tide  18,  United 
States  Code,  Section  2253). 

201.  CivU  Forfeiture.  Provides  for  the 
forfeiture  of  property  used  in  producing, 
reproducing,  transporting,  shipping  or 
receiving  any  visual  depiction  in 
violation  of  chapter  110  (Title  18  United 
States  Code,  Section  2254). 

202  Recordkeeping  Requirements 
(Title  18,  United  States  Code,  Section 
2257) 

203.  Transportation  of  Stolen  Goods. 
Securities,  Moneys,  Fraudulent  State 
Tax  Stamps  or  Articles  Used  in 
Counterfeiting  (Title  18  United  States 
Code,  Section  2314) 

204.  Sales  or  Receipt  of  Stolen  Goods. 
Securities,  Moneys,  or  Fraudulent  State 
Tax  Stamps.  (Title  18,  United  States 
Code.  Section  2315) 

205.  Trafficking  in  Counterfeit  Labels 
for  Photorecords,  and  Copies  of  Motion 
Pictures  or  Other  Audiovisual  Works. 
Applies  to  subject  trafficking  while 
using  the  mails  (Title  18  United  States 
Code.  Section  2318) 

208  Criminal  Infringement  of  a 
CopyrighL  Self-explanatory  [Tide  18. 
United  States  Code,  Section  2319) 

207.  Trafficking  in  Counterfeit  Goods 
or  Services.  Applies  to  subject 
trafficking  while  using  the  mails  (Tide 
18.  United  States  Code,  Section  2320). 

208.  Trafficking  in  Certain  Motor 
Vehicles  or  Motor  Vehicle  Parts.  Self- 
explanatory  (Tide  18  United  States 
Code.  Section  2320). 

209.  Wire  Interception  and 
Interception  of  Oral  Communications. 
Applies  to  electronic  surveillance 
statutes  (Tide  18  United  States  Code. 
Sections  2510-2520) 

210.  Powers  of  Postal  Personnel 
Covers  powers  of  postal  personnel  to 
serve  warrants  and  subpoenas  and 
make  arrests  (Tide  18  United  States 
Code.  Section  3061) 

211.  Statutes  Concerning  the 
Procedures  for  Searches  and  Seizures. 
Self-explanatory  (Title  18  United  States 
Code.  Sections  3101-3116) 

212.  Protection  of  Witnesses  Self- 
explanatory  (Title  18  United  States 
Code.  Sections  3521-3528) 

213.  False  Claims.  Concerns  civil 
penalty  when  false  claims  are  made 
(Title  31.  United  States  Code.  Section 
3729). 

214.  Civil  Actions  for  False  Claims. 
The  Attorney  General  may  bring  a  civil 
action  under  this  section  (Title  31. 
United  States  Code.  Section  3730) 

215.  Reports  on  Domestic  Coins  and 
Covering  Transactions  (Tide  31.  United 
States  Code,  Section  5313). 

216.  Structuring  Transactions  to 
Evade  Reporting  Requirement 
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Prohibited  (Title  31.  United  States  Code. 
Section  5324). 

217.  State  Terminal  Inspection; 
Transmission  of  Mailed  Padioges  for 
State  Inspection;  Nonmailable  Matter; 
Punishment  for  Violations:  Rules  and 
Regulations  by  Postmaster  General. 
Concerns  mailed  agricultural  products 
(Title  7,  United  States  Code.  Section 

218.  Fraudulent  Use  of  Credit  Cards. 
Self-explanatory  (Title  15.  United  States 
Code.  Section  1644). 

219.  Various  Statutes  Dealing  with  the 
Protection  of  Federal  Property, 
Including  USPS  Property,  and  With  the 
Posting  of  Regulations  and  the  Creation 
of  Special  Policemen.  Self-explanatory 
(Title  40.  United  States  Code,  Sections 
318.  318a.  318b,  318c  318d). 

220.  Transportaion  of  Mail.  Concerns 
transportation  of  mail  by  aircraft, 
including  free  travel  for  postal 
employees  charged  with  the  mail  (Title 
49.  United  States  Code,  Section  1375). 

221.  Anabolic  Steroids  (Title  21, 
United  States  Code,  Section  333(e)). 

222.  Prohibited  Acts  A.  Makes  it 
unlawful  to  manufacture,  distribute,  or 
dispense,  with  intent  to  distribute  or 
dispense,  a  controlled  substance  (Title 
21,  United  States  Code.  Section  841). 

223.  Prohibited  Acts  C.  Applies  to 
unlawful  acts  involving  controlled 
substances  (Title  21,  United  States 
Code.  Section  843(b)). 

224.  Penalty  for  Simple  Possession 
(Title  21,  United  States  Code.  Section 
844). 

225.  Attempt  and  Conspiracy  (Title  21. 
United  States  Code,  Section  846). 

226.  Use  of  Postal  Service  for  Sale  of 
Drug.  Self-explanatory  (Title  21.  United 
States  Code.  Section  857). 

227.  Forfeitures  (Title  21,  United 
States  Code,  Section  881). 

228.  Importation  of  Controlled 
Substances.  Self-explanatory  (Title  21, 
United  States  Code,  Section  952). 

229.  Exportation  of  Controlled 
Substances.  Self-explanatory  (Title  21. 
United  States  Code,  Section  953). 


JUfTNOMTV  KM 


or  TNI 


30  U.S.C.  401 18  US.C.  3061  and  8 
US.C  App.  3. 


To  provide  information  related  to 
investigation  of  criminal  a'vil.  or 
administrative  matters,  including 
employee  and  contractor  background 
investigationt. 


ICATMOMtSOr 

lorsucNMn: 
'    General  routine  use  statements  A;  B, 
C.  D.  B.  F.  G,  a  I.  K.  L.  and  M  listed  In 


the  Prefatory  Statement  at  the  beginning 
of  the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  In  the  course  of  conducting  any 
official  investigation  or  during  the 
course  of  a  trial  or  hearing  or  the 
preparation  of  a  trial  or  hearing,  a 
record  may  be  disseminated  to  an 
agency,  organization  or  individual  when 
reasonably  necessary  to  elicit 
information  relating  to  the  investigation, 
trial  or  hearing  or  to  obtain  the 
cooperation  of  a  witness  or  informant; 

2.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  Federal  State, 
or  local  administrative  or  regulatory 
proceeding  or  hearing  in  accordance 
with  the  procedures  governing  such 
proceeding  or  hearing: 

3.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal,  State,  local  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice; 

4.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  or  her  attorney  for 
the  purpose  of  negotiation  or  discussion 
on  such  matters  as  settlement  of  the 
case  or  matter,  plea  bargaining,  or 
informal  discovery  proceedings; 

6.  A  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter. 

6.  A  record  relating  to  a  person  held  in 
custody  pending  or  during  arraignment, 
trial,  sentence,  or  extradition 
proceedings,  or  after  conviction  may  be 
disseminated  to  a  Federal  State,  local 
or  foreign  prison,  probation,  parole,  or 
pardon  authority,  or  to  any  other  agency 
ot  individual  concerned  with  the 
maintenance,  transportation  or  release 
of  such  a  person. 

7.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

8.  A  record  may  be  disseminated  to  a 
Federal  State,  local,  foreign  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 


g.  A  record  fiom  this  system  may  be 
disclosed  to  the  public  news  media, 
trade  associations,  or  organized  groups 
to  provide  information  of  interestto  the 
public  concerning  the  activities  and  the 
accomplishments  of  the  Postal  Service 
or  its  employees; 

10.  A  record  may  be  disseminated  to  a 
foreign  country,  tlu-ough  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction  that 
seeks  that  person's  return. 

11.  To  provide  members  of  the 
American  Insurance  Association  Index 
System  with  certain  information  relating 
to  accidents  and  injuries. 

POiKta  AND  nucnccs  ran  tromNO, 

RETmEVINO,  ACCCSSmO,  HCTANHNO,  AND 
mSPOSINO  Of  RCCOMM  M  tm  avCTtM: 

tTONAOC 

Case  records  are  stored  in  paper 
folders.  Abbreviated,  summary  and 
identifying  information  pertaining  to 
cases,  and  criminal  intelligence 
information  are  stored  on  computer 
storage  media. 

nrnuEVAWLirv: 
Name  of  the  individual 

tAFEaUANDS: 

Investigative  records  are  maintained 
in  locked  file  cabinets,  safes,  or  secured 
areas  under  the  scrutiny  of  Inspection 
Service  personnel  who  have  been 
subjected  to  security  clearance 
procedures.  Access  is  further  restricted 
by  computer  passwords  when  stored  in 
electronic  format. 

Automated  records  can  only  be 
accessed  through  authorized  terminals 
by  authorized  users.  Computer  software 
has  been  designed  to  protect  data  by 
controlling  access,  logging  actions,  and 
reporting  exceptions  and  violations. 

NCTENTION  AND  DtSMMAU 

a.  Records  are  maintained  1  to  15 
years  depending  upon  type.  Exceptions 
may  be  granted  for  longer  retention  in 
speciHc  instances.  Paper  records  are 
destroyed  by  burning,  pulping,  or 
shredding.  Computer  tape/disk  records 
are  erased  or  destroyed. 

b.  Duplicate  copies  of  investigative 
memorandums  maintained  by  postal 
officials  other  than  the  Inspection 
Service  are  retained  in  accordance  with 
official  rather  than  Inspection  Service 
disposition  schedules. 


L'Enfant Plam SW.,  Washington.  DC 
20260-2100. 


NOTMCATIONI 

Persons  wishing  to  know  whether 
information  about  them  is  contained  in 
this  system  of  records  or  if  they  were  the 
subject  of  an  investigation  should 
furnish  the  SYSTEM  MANAGER 
sufficient  identifying  information  to 
distinguish  them  from  other  individuals 
of  like  name;  identifying  data  will 
include  name,  date  of  birth,  address, 
type  of  investigation,  dates,  places  and 
the  individuals  involvement 


Requests  for  access  should  be  made  in 
accordance  with  the  Notification 
Procedure  above  and  the  USPS  Privacy 
Act  regulations  regarding  access  to 
records  and  verification  of  identity  set 
forth  at  39  CFR  286.6. 


CONTaSTMQI 

See  Notification  and  Record  Access 
Procedures  above. 


Chief  Postal  InspeK.tor.  Inspection 
Service,  USPS  Headquarters,  475 


» SOUnCl  CATIOOMBB: 

Personal  interviews,  written  inquiries, 
and  other  records  concerning  persons 
involved  with  an  investigation,  whether 
subjects,  apphcants.  witnesses, 
references,  or  custodians  of  record 
information. 

tvanut  ixafmD  moM  cwTANi 
movMnNS  or  TNI  act: 

The  Postal  Service  has  promulgated 
regulations  at  39  CFR  266.9  which 
exempt  information  contained  in  this 
system  of  records  from  various 
provisions  of  the  Privacy  Act  depending 
upon  the  purpose  for  which  the 
information  was  gathered  and  for  which 
it  will  be  used  Compliance  with  the 
disclosure  (552a  U.S.C.  (d))  and  other 
subsections  of  the  Act  are  not 
compatible  with  investigative  practice, 
and  would  substantially  compromise 
the  efficacy  and  integrity  of  Postal 
Inspection  Service  operations.  The 
purposes  for  which  records  are  kept 
within  this  system  and  the  exemptions 
applicable  to  those  records  are  as 
follows: 

(a)  Criminal  law  enforcement— In 
accordance  with  5  U.S.C  552a(j)(2), 
information  compiled  for  this  purpose  is 
exempt  from  all  of  the  provisions  of  the 
Act  extxpt  the  following  sections:  (b), 
(c)(1)  and  (2),  (e)(4)  (A)  through  (F),  (e) 
(6),  (7),  (9),  (10),  (11).  and  (i). 

(b)  Non-criminal  investigatory — 
Material  compiled  for  law  enforcement 
purposes  (and  not  already  exempted  by 
5  US.C  5S2aOXW  i*  exempted  from  the 
folhwing  provisions  of  the  Act  (cjf3)$ 
(d).  (e)(4)(C).  (H)and(I).  and(f}, 


(c)  Background  investigations— 
Material  compiled  solely  for  the 
purpose  of  a  background  security 
investigation  is  exempted  by  5  U.S.C 
552a(k)(5)  from  tite  following  provisions 
of  the  Act  (c)(3).  (d),  (e)(4)  (G),  (H)  and 
(I).  and(f). 

Appendix 

Addretsea  of  Regional  Postal  Inspectors 
t.  Central  Regiott.  433  W  Van  Buren  rm  712. 
Chicago  a  80607-5401. 

2.  Eastern  Region.  PO  Box  3000.  Bala 
CynwydPA  19004-3009. 

3.  Northeast  Region.  Gateway  2  Center  8th  fl 
S,  Newark  NY  07175-0001. 

4.  Southern  Region.  1407  Union  A  ve  10th  fl 
Memphis,  TN  38161-0001. 

5.  Western  Region.  8SO Cherry  AveSthfl,  San 
Bruno  Co  94008-0100. 

Addresses  of  Division  Postal  Inspectors-In- 
Charge 

1.  PO  Box  16489.  Atlanta  GA  30321-0489. 

2.  POBox  18S6,  Baltimore  MD  21203-1856. 

3.  PO  Box  2767,  Binningham  AL  35202-2707. 

4.  PO  Box  2217,  Boston  MA  02205-2217. 
5  885  Ellicott  Square  Bidg..  Buffalo  NY 

14203-2S4S. 
A  2901 1 85  South  GMP.  Charhtte  NC  28220- 

3000. 
7.433W  Van  Buren  St  rm  64Z  Main  Post 

Office  BIdg,  Chicago  IL  80669-2201. 
A  120  W5th  SL  suite  800,  Cincinnati  OH 

45201-2057. 
ft  PO  Box  5726,  Cleveland  OH  44101-0726. 
la  PO  Box  329,  Denver  CO  80201-0329. 
11.  PO  Box  566,  Des  Moines  lA  50302-0566. 

12  PO  Box  330119,  Detroit  Ml  48232-6119. 

13  PO  Box  162929,  Ft  Worth  TX  78161-2929. 
14.  PO  Box  3535,  Harrisburg  PA  17105-3535. 
15  PO  Box  2169,  Hartford  CT  06145-2169. 
18  PO  Box  1278,  Houston  TX  77251-1278. 
17. 3750  Guion  Rd  suite  300,  Indianapolis  IN 

48222-1660. 
18  3101  Broadway  suite  850  Kansas  City  MO 
64111-2416. 

19.  PO  Box  2000  Pasadena  CA  91102-2000. 

20.  PO  Box  3180  Memphis  TN  38173-0180. 

21.  PO  Box  52077Z  Miami  FL  33152-0772. 

22.  POBox  ^8.  Milwaukee  WI 53201-0^8. 

23.  POBox  500,  Newark  NJ 07101-0600. 

24.  PO  Box  51600  New  Orleans  LA  70151- 
1890 

25.  POBox  555,  New  York  NY  10118-0655. 

26.  7717  EdgewaterDr  suite  202.  Oakland  CA 
94821-3013. 

27.  PO  Box  7500.  Philadelphia  PA  19101-0000. 

28.  PO  Box  20688.  Phoenix  AZ  85036-0666. 
29. 1001  Califomia  Ave,  Pittsburg  PA  15290- 

9000. 
30. 912  SW  Washington  suite  790  Portland 

OR  97205-2808. 
31.  PO  Box  25009,  Richmond  VA  23280-5009. 
32. 1108  Walnut  St.,  St  Louis  MO  8319^-2201. 

33.  POBox  84558,  St  Paul  MN  55164-2201. 

34.  POBox  2110  San  Diego  CA  92112-2110. 

35.  POBox 882000  Saa  Francisco  CA  04188- 
2000. 

38.  GPO  Box  3667.  San  fiian  PR  00038-0614. 

37.  PO  Box  400  Seattle  WAOOjn-^tOOO, 

38.  PO  Box  22526,  Tampa  FL  33622-2520 


3A POBox 08006,  Woshii^ton. DC 20060- 
6096. 

Stanley  F.IAm. 

Assistant  Ge$teml  Counsel  Legislative 
Division. 

[FR  Doc  91-6402  Filed  3-19-91:  ft4S  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Request*  Under  Review  liy  Office  of 
Managentent  and  Budget 

Agency  Clearance  Q/y/icer— Kenneth 
A.  Fogash  (202)  272-2142 

Upon  written  request  copies  available 
from:  Sectirities  and  Exchange 
Commission.  Public  Reference  Branch. 
Washington.  DC  20549-1002. 

Extension 

File  No.  270-B,  Rule  lSbl-9; 

File  No.  270-19.  Rule  15bl-l  and  Form 

BD; 
File  No.  270-201  Rule  19d-2 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwoiic  Reduction  Act  of  1960 
(44  U.S.C.  section  3501  et  seq.),  the 
Securities  and  Exchange  Commission 
has  submitted  for  extension  of  OMB 
approval  the  following  rules  and  forms 
under  the  Securities  &ccfaange  Act  of 
1934  (15  U.S.C.  section  78  et  seq.y. 

Rule  15bl-3.  which  provides  that  if  a 
broker-dealer  succeeds  to  or  continues 
the  business  of  a  registered  broker- 
dealer,  the  registration  of  the 
predecessor  shall  remain  effective  as  the 
registration  of  the  successor  for  75  days 
after  the  succession  provided  that  an 
amendment  to  Form  BD  is  filed  by  the 
successor  within  30  days  after  the  date 
of  succession.  Approximately  fifty 
respondents  incur  an  estimated  average 
of  three  burden  hours  to  comply  with 
this  rule. 

Rule  15bl-l  and  Form  BD.  which 
provide  the  form  for  registration  with 
the  Commission  as  a  broker  or  dealer. 
Approximately  2,500  respondents  incur 
an  estimated  average  of  three  burden 
hours  to  comply  with  this  rrde. 

Rule  19d-2.  which  prescribes  the  form 
and  content  of  applications  to  the 
Commission  for  stays  of  final 
disciplinary  sanctions  and  summary 
actions  of  self-regulatory  oiganizations. 
Nine  respondents  incur  an  estimated 
average  (A  three  burden  hours  to  comply 
with  this  rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securities  and 
Exchange  Commission  rules  cmd  forms    . 


tmm 


I  Vol  6«.  No.  54  /  Wgdnawtoy.  March  20.  tWt  /  Noticei 


to  Kenneth  A.  Pogaah.  Depoty  Executive 
Director.  Securities  end  Exdiange 
CommiMion.  460  Fifth  Street  NWh 
Washington,  DC  205M  and  Gary 
Waxman,  Clearance  OfBcer.  Office  of 
Management  and  Budget,  room  320B, 
New  Executive  Office  Bidlding. 
Washington.  DC  20S03. 

Dated  Much  13. 1991. 
MatflmtNLMcfariuMl. 
Deputy  SecnUiry. 
[PR  Doc.  n-M08  Filed  3-19-01: 1:46  am] 
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[Hal  Na  IC-1tO<7;  imarertionl 
llaM2;t12-7M71 


Qovanwitnt  Of  laraal;  NoIlM  Of 


March  IB,  1991. 

AOINCV:  Securities  and  Exdiange 

Commission  ("SEC'). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act")^ 


t:  The  Government  of  Israel 

("Israer),  on  behalf  of  certain  trusts. 
msvANT  ACT  ■ecnowo:  Order 
requested  under  sections  6(c)  and  6(e) 
that  would  grant  an  exemption  from  all 
provisions  of  the  Act  other  than  sections 
26  (with  certain  exceptions),  36, 37,  and 
(to  the  extent  necessary  to  implement 
the  above  sections  of  the  Act)  38 
through  53. 

•UMMARV  OP  avmjcation:  Applicant 
seeks  an  order  exempting  one  or  more 
trusts  (the  'Trusts")  from  all  provisions 
of  the  Act  except  as  described  in  this 
notice.  Each  Trust  will  hold  a  single  note 
evidencing  a  loan  to  Israel.  The  timely 
payment  of  interest  and  principal  due  on 
each  note  will  be  guaranteed  by  the  full 
faith  and  credit  of  the  United  States. 
Each  Trust  %vill  issue  a  single  class  of 
non-redeemable  certificates  of 
beneficial  interest  that  will  represent  the 
right  to  receive  a  pro  rata  share  of  the 
payments  of  principal  and  interest  on 
the  note  held  by  that  Trust 
nuNO  DATi:  The  application  was  filed 
on  March  12, 1901. 

NKAMNO  on  NOTmCATMN  OT  HCAMfm: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
In  order  to  enable  the  Trusts,  as 
described  herein,  to  offer  certificates  of 
beneficial  interest  by  March  28, 1991,  the 
usual  period  of  time  within  which  an 
interested  person  may  request  a  hearing 
on  the  application  has  been  shortened. 
The  Commission  has  determined  that,  in 
view  of  the  nature  of  the  appUcatton  and 
.  the  neoessity  for  action  before  March  28, 
1901.  the  shortened  period  of  public 


notification  is  necessary  and 
reasonable.  Interested  persons  may 
request  a  hearing  by  %vriting  to  the  SECs 
Secretary  and  serving  appUcant  with  ■ 
copy  of  tfie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p jn.  on 
March  27. 1991.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
APOlMim'  Secretary.  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  c/o  Catherine  C  McCoy, 
Arnold  ft  Porter,  1200  New  Hampshire 
Avenue  NW..  Washington,  DC  20036. 
Mil  nimNn  mromiAnoN  contact: 
Elixabeth  G.  Osterman.  Staff  Attorney, 
at  (202)  504-2524,  or  Jeremy  N. 
Rubenstein,  Branch  Chief,  at  (202)  272- 
3023  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
tumiEiMNTAiiv  mpormation:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Appttcant's  Representations 

1.  Israel  has  filed  an  application  on 
behalf  of  the  Trusts  in  connection  with 
its  housing  program  for  Soviet  refugees 
to  be  financed  by  loans  guaranteed  by 
the  United  States.  On  May  25, 1990,  the 
Dire  Emergency  Supplemental 
Appropriations  Bill  (Pub.  L  101-302) 
was  enacted  authorizing  the  Agency  for 
International  Development  ("AID")  to 
guaranty  up  to  $400  million  in  loans  to 
Israel  for  the  purpose  of  providing 
housing  and  infrastructxire  in  Israel  for 
Soviet  refugees. 

2.  AID  and  Israel  have  developed  a 
program  for  directing  and  monitoring  the 
use  of  the  proceeds  of  the  proposed 
financing.  The  terms  of  that  program, 
and  the  method  whereby  AID  will 
monitor  the  program.  wUl  be 
incorporated  into  an  agreement  between 
AID  and  Israel  (the  "Housing  Program 
Agreement").  The  proceeds  of  the  loans 
will  be  used  to  support  a  prograni  of 
subsidized  mortgages  for  Soviet 
immigrants,  to  finance  United  States 
exports  of  merchandise  or  materials 
related  to  shelter  or  infrastructure,  and 
for  other  shelter-related  purposes 
approved  by  AID.  The  method  and 
terms  of  the  proposed  financing  an  - 
subject  to  AID'S  approval.    ■  -  - 


3.  To  implement  the  proposed 
financing,  the  Trusts  will  be  formed  as 
grantnr  trusts  pursuant  to  a  declaration 
of  trust  (the  "Declaration  of  Trust").  The 
trustee  of  each  Trust  (the  "Trustee")  will 
be  a  nui)or  United  States  commercial 
bank  having  combined  capital  and 
surplus  in  excess  of  $100,000,00a  Eadi 
Trust  will  hold  a  single  promissory  note 
evidencing  a  loan  to  Israel  (a  "Loan"). 
The  entire  proceeds  of  each  Loan  will  be 
applied  by  Israel  in  accordance  with  the 
terms  of  the  Housing  Program 
Agreement  Timely  payment  of  all 
principal  and  interest  due  on  each  Loan 
will  be  guaranteed  by  a  full  faith  and 
credit  of  the  United  States  (a 
"Guaranty"). 

4.  Each  Trust  will  issue  a  single  class 
of  non-redeemable  certificates  of 
beneficial  interest  (the  "Certificates^ 
through  an  underwritten  public  offering. 

Each  Certificate  will  represent  the  right 
to  receive  a  pro  rata  share  of  the 
payments  of  principal  and  interest  on 
the  Loan  held  by  that  Trust  Applicant 
believes  that  the  offering  of  the 
Certificates  is  exempt  from  registration 
under  the  Securities  Act  of  1933  (the 
•1933  Act")  by  reason  of  section  3(a)(2) 
thereof.  Applicant  is  seeking  to  obtain  a 
no-action  letter  from  the  staff  of  the  SEC 
stating  that  the  staff  will  not  recommend 
to  the  Commission  any  enforcement 
action  if  the  offerings  are  not  registered 
under  the  1933  Act  If  sudi  an  assurance 
is  not  obtained,  the  offerings  will  be 
registered  under  the  1933  Act*  If  the 
Certificates  are  offered  without 
registration,  they  will  be  offered 
pursuant  to  an  offering  circular 
containing  appropriate  disclosure  of  all 
material  information  concerning  the 
Certificates,  the  Trusts,  the  Trustee,  and 
Federal  and  state  tax  consequences. 

5.  The  Loans  will  be  unconditional 
general  obligations  of  Israel.  No  action 
or  failure  to  act  on  the  part  of  the 
Trustee  will  affect  Israel's  obligation  to 
make  payments  on  the  Loans.  Similarly, 
each  Guaranty  will  be  a  full, 
unconditional  and  irrevocable  guaranty 
of  payment  on  the  relevant  Loan.  No 
action  or  failure  to  act  on  the  part  of 
Israel  or  the  Trustee,  including  the 
bankruptcy  of  the  Trustee,  will  affect 
AID'S  obligations  under  the  Guaranties. 

6.  Each  Loan  will  be  in  substantially 
the  same  form,  having  a  fixed  term  and 
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a  fixed  interest  rate,  but  each  will  have 
its  own  principal  amount  amortization 
schedule,  maturity,  and  interest  rate. 

7.  The  required  payments  in  the 
transaction  will  be  structured  to  ensure 
that  the  scheduled  payments  of  principal 
and  interest  on  the  Loans  will  be 
sufficient  to  pay  when  due  aU  amounts 
owing  to  Certificateholders.  The  interest 
rates  on  the  Loans  will  be  slightly  higher 
than  the  interest  rates  on  the  related 
Certificates.  As  a  result  the  scheduled 
Loan  payments  to  the  Trust  will  exceed 
the  payment  owing  on  the  related 
Certificates  by  an  amount  adequate  to 
pay  all  ongoing  fees  and  expenses  of  the 
Trustee  and  its  authorized  agents 
(including  its  auditors  and  legal  coumel) 
as  well  as  the  aimual  fee  payable  to  AID 
as  compensation  for  its  Guaranty.  This 
amount  will  be  fixed  in  advance  of  the 
offering  and  disclosed  in  the  offering 
circular. 

8.  The  Loans  and  related  Guaranties 
will  be  held  through  the  Trusts  primarily 
because  Israel  and  its  financial  advisors 
believe  that  this  structure  will  enable 
Israel  to  obtain  the  lowest-cost  sour<::e  of 
funds  while  complying  with  the  Fowrign 
Assistance  Act  requirement  that  only 
"eligible  investors"  (generally  defined  to 
mean  United  States  citizens  and  entities 
controlled  by  United  States  citizens) 
may  have  the  benefit  of  the  AID 
guaranty.  Since  the  Trusts  will  qualify 
as  "eligitle  investors."  the  trust 
structure  provides  assurance  to  the 
Certificateholders  that  the  payments  due 
them  are  fully  supported  by  the 
Guaranties,  without  regard  to  the 
"eligible  investor"  status  of  any 
Certificateholder.  By  utilizing  the  Trusts. 
appUcant  believes  that  the  widest 
potential  imiverse  of  buyers  of 
Certificates  will  be  created,  resulting  in 
the  lowest  possible  pricing  for  the 
offering. 

a  The  duties  of  the  Trustee  will  be 
substantially  ministerial  in  nature.  The 
Trustee  will  establish  a  separate,  non- 
interest  bearing  trust  account  for  each 
Trust  to  be  maintained  by  the  Trustee 
in  its  trust  capacity.  The  Trustee  will 
immediately  deposit  all  payments  it 
receives  on  the  related  Loan  or 
Guaranty  in  the  appropriate  trust 
account  Securities  and  fimds  held  by 
the  Trustee  in  its  trust  capacity  will  be 
the  pmperty  of  the  Trusts  and  not  a  part 
of  the  Trustee's  estate  in  the  event  of  the 
bankruptcy  of  the  Trustee. 

10.  "The  Declaration  of  Trust  will 
prohibit  each  Trust  from  engaging  in  any 
business  other  than  the  holding  of  a 
Loan  and  its  Guaranty,  the  issuance  of 
Certificates  as  desoibed  in  this  notice, 
and  related  activities.  The  Trusts  may 
not  iasue  any  aecurities  other  than  the 


Certificates  and  will  be  prohibited  from 
borrowing  money.  In  addition,  the 
Trustee  will  have  no  authority  to  modify 
the  right  to  receive  payments  on  the- 
Certificates  or  to  take  any  action  that 
would  reduce  the  interest  rate  or 
principal  amount  of  any  Loan,  or  the 
obligations  of  AID  under  any  Guaranty. 

11.  The  Trustee  will  not  be  permitted 
to  acquire  any  assets  in  substitution  for 
the  Loans  and  the  Loans  will  not  be 
subject  to  prepayment  by  Israel,  except 
pursuant  to  Israel's  right  of  defeasance, 
as  described  below.  Tlie  Loans  will  not 
be  transferable,  assignable,  or 
negotiable,  except  to  a  successor 
Trustee  in  accordance  with  the 
provisions  of  the  Declaration  of  Trust. 

12.  Israel  will  be  required  to  make 
payments  to  the  Trusts  on  the  Loans 
several  days  before  each  due  date  for 
the  corresponding  payments  by  tfie 
TrusU  to  their  Certificateholders.  This 
arrangement  is  designed  to  provide  that, 
in  the  event  of  a  default  by  Israel,  the 
Trustee  has  sufficient  time  to  demand 
and  collect  payments  fitim  AID  in  time 
to  make  the  scheduled  payments  to  the 
Certificateholders.  If  Israel  fails  to  make 
timely  payment  of  any  amount  due  on  a 
Loan,  the  Trustee  will  be  required, 
without  any  action  or  demand  by  the 
Certificateholders,  to  demand  payment 
bom  AID  under  the  relevant  Guaranty 
of  all  amounts  then  due  under  the  Loan. 
In  the  unlikely  event  that  AID  does  not 
make  full  payment  under  the  relevant 
Guaranty  upon  demand,  the  Trustee  *vill 
be  obligated  to  take  further  actions  to 
enforce  the  Guaranty  if  so  instructed  by 
the  majority  in  interest  of  the  holders  of 
Certificates  under  a  Trust  The  Trustee 
will  have  no  right  to  accelerate  the  Loan 
(or  the  related  Certificates)  and.  in  the 
case  of  continuing  payment  default  will 
be  required  to  enforce  the  rights  of  the 
Trust  under  the  Guaranty  after  each 
pajmient  default 

13.  To  the  extent  that  payments  are 
made  by  Israel  (or  AID  in  the  event  of 
payment  imder  its  Guaranty)  prior  to 
distributions  to  Certificateholders,  such 
payments  may  be  temporarily  invested 
by  the  Trustee  in  obligations  issued  or 
guaranteed  by  the  United  States 
government  or  any  agency  or 
instrumentality  thereof  and  backed  by 
the  full  faith  and  credit  of  the  United 
States.  The  proceeds  of  such 
reinvesbnent  if  any.  would  not  be 
necessary  to  cover  the  required 
distribution  to  Certificateholders,  the 
fees  of  the  Trustee  or  its  agents,  or  the 
annual  Guaranty  fees.  Any  such 
proceeds  received  by  the  Trusts  will  be 
remitted  to  Israel,  assuming  all  amounts 
then  due  on  the  Loans  have  been  paid  in 


full  This  limited  activity  will  be 
disclosed  in  the  offering  cirtmlar. 

14.  TTje  Trustee  may  resign  for  good 
cause  only,  and  no  resignation  will  be 
effective  until  a  qualified  successor 
Trustee  has  been  designated  by  Israel 
and  has  accepted  the  Trusteeship.  If  no 
successor  Trustee  has  been  appointed 
within  30  days  after  the  resigning 
Trustee  has  given  notice  of  resignation, 
the  resigning  Trustee  or  any  bona  fide 
Certificateholder  may  petition  any  court 
of  competent  jurisdiction  for  the 
appointment  of  a  successor  Trustee. 

15.  Israel.  Certificateholders  holding 
25  percent  or  more  of  the  aggregate 
principal  amount  of  the  outstanding 
Certificates  of  a  Trust  or  a  court  of 
competent  jurisdiction  upon  the  request 
of  any  Certificateholder.  may  remove 
the  Trustee  if  the  Trustee  ceases  to  be 
eligible  to  continue  under  the  terms  of 
the  Declaration  of  Trust  or  if  the 
Trustee  becomes  insolvent  In  addition, 
the  Declaration  of  Trust  wrill  provide 
that  any  Certificateholder  may  petition  a 
court  of  competent  jurisdiction  for  the 
replacement  of  the  Trustee  if  the  Trustee 
demonstrates  that  it  is  unwilling  to  fulfill 
its  duties.  In  the  event  of  a  removal  of 
the  Trustee,  a  successor  Trustee  will  be 
appointed  in  the  same  manner  as 
described  above  in  connection  with  the 
resignation  of  a  Trustee. 

16.  Subject  to  certain  conditions. 
Israel  may  discharge  its  obligations  with 
respect  to  any  Loan  (a  "defeasance"),  in 
whole  but  not  in  part  by  depositing  with 
the  Trustee  Uniteid  States  Government 
issued  or  guaranteed  securities  backed 
by  the  full  faith  and  credit  of  the  United 
States  which,  in  the  written  opinion  of  a 
nationally  recognized  firm  of 
independent  certified  public 
accountants,  are  sufficient  to  pay  and 
discharge  each  installment  of  principal 
and  interest  on  such  Loan  on  the 
maturity  of  such  installment  without  any 
need  to  reinvest  the  proceeds  of  such 
deposited  securities.  To  the  extent  that 
the  proceeds  of  any  such  deposited 
securities  in  excess  of  those  used  to 
dischai^ge  such  installments  were 
available,  such  excess  would  be 
remitted  to  applicant.  In  the  event  of  a 
defeasance,  the  Guaranty  issued  in 
respect  thereof  would  terminate,  but  the 
Certificates  would  remain  outstanding 
and  would  thereafter  represent  interest* 
in  the  assets  deposited  by  Israel 

Amdicant's  Legal  Coodusior  4 

1.  Section  6(c)  of  the  A jt  provides  tha  t 
the  Commission  may  exempt  any 
person,  se<»rity.  or  transaction,  or  any 
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class  or  classes  of  persons,  sacoritiefcor 
transactions,  from  the  provisions  of  the 
Act  if  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  6(e)  provides  that  if,  in 
connection  with  any  order  exempting 
any  investment  company  from  any 
provision  of  section  7,  the  Commission 
deems  it  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  that  certain  specified 
provisions  of  the  Act  pertaining  to 
registered  investment  companies  be 
applicable  in  respect  of  such  company, 
the  specified  provisions  shall  apply  to 
such  company  and  to  other  persons  in 
their  transactions  and  relations  with 
such  company  as  if  the  company  were  a 
registered  investment  company. 

2.  Applicant  seeks  an  order  under 
sections  6(c)  and  6(e)  exempting  the 
Trusts  from  all  provisions  of  the  Act 
other  tlian  sections  26  (except  to  the 
extent  described  below).  36. 37,  and  (to 
the  extent  necessary  to  implement  the 
above  sections  of  the  Act)  38  through  53 

3.  Although  the  Trusts  will  not  issue 
redeemable  securities,  as  defined  in 
section  2(8)(32)  of  the  Act.  the  Trusts 
will  be  subject  to  section  26  as  if  they 
were  unit  investment  tnists.  However, 
applicant  seeks  an  exemption  from  the 
provisions  of  sections  26(a)(2)  and  26(b) 
of  the  Act  to  the  extent  necessary  to 
permit  (a)  Payment  of  Trustee's  fees  and 
expenses  as  a  fixed  percentage  of  the 
interest  payable  on  the  Loans  (which    • 
will  restJt  in  higher  fees  at  the  beginning 
of  the  Loan  term  than  at  the  end),  (b)  the 
distribution  to  Israel  of  income  earned 
as  a  result  of  the  temporary 
reinvestment  of  payments  by  Israel  to  a 
Trust  during  the  period  prior  to  the 
scheduled  payments  by  the  Trust  to 
Certificateholders,  (c)  the  payment  of 
the  Guaranty  fees  to  AID.  and  (d) 
defeasance  by  Israel  of  its  pajrment 
obligations  under  one  or  more  of  the 
Loans.  Applicant  argues  that  these 
exemptions  are  fair  and  reasonable  in 
light  of  the  overall  structure  of  the 
proposed  transaction. 

4.  Applicant  asserts  that  die  requested 
order  is  necessary  or  appropriate  in  the 
public  interest.  Congress  spedflcally 
authorized  the  $400  miUion  in  AID 
guaranties  which  are  the  foundation  of 
the  proposed  transaction.  The  trust 
structure  permits  Israel  to  maximize  the 
benefit  of  AID'S  housing  loan  guaranties 
and  minimize  the  United  States' 
exposore  on  the  Guaranties.  The 
Uquidity  created  by  the  trust  structure 


further  advances  the  goals  of  the  United 
States  by  increasing  the  number  of 
potential  investors,  thereby  helping  to 
ensure  that  the  entire  offering  will  be 
placed  and  that  the  maximum  amount 
permitted  by  Congress  will  be  available 
for  the  Israel  housing  program  for  Soviet 
refugees. 

5.  Applicant  asserts  that  the  requested 
order  is  consistent  with  the  protection  of 
investors.  The  full  faith  and  credit 
guaranty  of  the  United  States  attached 
to  each  Loan  will  ensure  that  the 
Certificates  will  have  very  littie 
investment  risk.  The  transaction  will  be 
structured  as  a  pass-through  of 
payments  to  the  Trusts  to  the 
Certificateholders.  Payments  to  the 
Trusts  will  be  sufficient  to  make  timely 
payments  due  Certificateholders  without 
any  need  for  reinvestment.  Applicant 
believes  that  the  Certificates  will  be 
viewed  by  the  market  as  the  equivalent 
of  United  States  guaranteed  securities. 
Regulation  of  the  Trusts  under  the  Act 
would  add  administrative  burdens  and 
expense  to  the  transaction  without 
adding  substantive  protections  to 
investors. 

6.  Applicants  assert  that  the  requested 
order  is  consistent  with  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act  The  Trusts' 
structure  and  proposed  operations  do 
not  lend  themselves  to  the  abuses 
against  which  the  Act  was  directed.  The 
Trusts  will  have  a  simple  capital 
structure:  the  Certificates  will  be  the 
only  class  of  securities  that  may  be 
issued  and  a  single  United  States 
guaranteed  note  is  the  only  material 
asset  that  the  Trusts  will  hold,  except  in 
the  limited  event  of  defeasance.  The 
Trusts  will  have  no  authority  to  borrow 
funds  or  engage  in  any  other  activity. 
Concerns  about  unfair  insider  loans  or 
any  affiliated  party  transactions  are  not 
applicable  to  the  proposed  transaction. 
No  Trust  will  enter  into  an  investment 
advisory  agreement,  establish  a  board  of 
directors,  or  face  any  liquidity  issues, 
and  tiiere  will  be  no  ongoing 
management  activity  with  respect  to  the 
Trusts'  assets,  except  in  the  Umited 
respects  described  above. 

By  the  Conunission. 

MaffluadLMcFufaiid. 

Deputy  Secretary. 

(PR  Do&  91-eT4S  PHed  3-18-«l:  1-.21  pm] 
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8«N-ll«gulatory  Organizations;  OrdM' 
Approving  PropoMd  Rui*  Chang*  l»y 
the  New  Yorit  Stodc  Exchwiga.  inc. 
Relating  to  RuIm  Qoveming  Equity 
Spedaiiat*'  Transactions  in  Ustsd 
Options 

L  Introduction 

On  June  25. 1990,  the  New  Yoric  Stock 
Exchange.  Inc.  ("NYSE")  submitted  to 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Conunission") 
pursuant  to  section  19(b)(1)  of  tiie 
Securities  Exchange  Act  of  1934 
("Act").*  and  rule  19b-4  thereunder."  a 
proposed  rule  change  to  liberalize 
Exdiange  Rule  105  governing  the  trading 
by  equity  specialists  in  options  - 
overlying  their  speciaUty  stocks. 
Specifically,  the  proposed  rule  change 
would  provide  equity  specialists  greater 
flexibility  in  the  use  of  various  options 
hedging  stintegies.' 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28260  (July 
24, 1990).  55  FR  3126a  No  comments 
were  received  on  the  proposed  rule 
change. 

IL  Background 

In  1935,  at  the  request  of  the 
Commission,  all  national  securities 
exchanges  adopted  rules  that  prohibited 
any  specialist  from  acqairing,  holding  or 
granting  any  interest  in  an  option  on  his 
specialty  stocks.  Adoption  of  these 
prohibitions  against  equity  speciaUsts' 
transactions  in  listed  options  was  a 
result  of  certain  abuses  associated  with 
options  granted  to  specialists  and  other 
floor  traders.  These  abuses  consisted  of 
the  formation  of  "pools"  by  specialists 
and  others  for  the  purpose  of 
manipulating  the  speciaUsts'  speciality 
stocks.  The  use  of  options  by  specialists 
with  respect  to  their  speciality  stocks 
was  found  to  be  the  thrust  of  many  of 
these  manipulative  options.* 

In  1976,  however,  the  Commission 
approved  proposals  by  several  regional 
stock  exchanges  to  allow  stock 
specialists  on  these  exchanges  to  take 
positions— not  limited  to  hedging 
positions — ^in  listed  options  on  their 

*  15  U.S.C  78*(b)(l]  (1982). 

*  17  CFR  24ai9b-«  (1988). 

*  In  198S.  the  CoomiMioii  aprovad  Um  currant 
vanioB  of  nib  108.  Sat  SacaritiM  Exchwis*  Act 
Raiaaaa  Na  21710  (Fafaraaiy  4. 1986),  SO  FR  8708 
CHula  106  Apimval  Ordar"). 

*  Coovata  pravidad  dM  Coaaiaiaaiaa  arid)  pienaiy 
audMtily  to  r^utala  a»fihanga  ofrtloaa  indiag 
nndar  aacHoM  0(b)  and  (c)  ol  tfaa  Act  Pbr  coeiplata 
daaeriptten  of  dw  ahaaaa  IkM  lad  to  iM  praiMllon 
againat  tpaciaUata'  and  odiar  floor  profaaakmala' 
uaa  of  optlona.  Ma  &  Reik  Na  145S,  TSrd  Coa«M  S 
Saaa.  (ISM)  CTacara  Coouniaalon  Report"). 


specialty  stocks.*  In  approving  these 
proposals,  the  Commission  stated  that 
each  regional  exchange's  market  share 
was  so  small  that  regional  exchange 
specialists'  information  advantages  or 
manipulative  abilities  appeared 
relatively  insignificant 

In  1985,  the  Commission  approved  the 
current  version  of  NYSE  Rule  105. 
which,  as  described  in  detail  below, 
permits  the  use  by  NYSE  specialists  of 
options  on  their  specialty  stocks  subject 
to  certain  limitations  and  restrictions.* 
In  light  of  the  fact  tiiat  tiie  NYSE  was 
the  primary  market  for  substantially  all 
of  its  stocks,  the  Commission,  in 
approving  the  current  version  of  rule 
105,  cautiously  balanced  the  regulatory 
concerns  regarding  possible  stock/ 
option  manipulation  and  the  specialists' 
perceived  iniformation  advantages 
against  the  benefits  to  tiie  market  to  be 
derived  from  the  Rule,  namely  enhanced 
market  depth  and  liquidity.  After 
performing  this  analysis,  the 
Commission  determined  that  the  use  of 
options  by  NYSE  specialists  would 
result  in  substantial  benefits  to  the 
markets  for  these  stocks  as  well  as  the 
options  markets,  and,  taking  into 
consideration  the  NYSE's  surveillance 
plan  and  limitations  imposed  by  the 
Rule,  the  benefits  of  the  Rule 
outweighed  the  regulatory  concerns 
raised  by  the  Rule. 

In  addition,  when  approving  the 
current  version  of  rule  105,  the 
Commission  stated  that  it  "would  be 
prepared  to  reconsider  (the  design  of  the 
Rule]  if  evidence  suggests  that  relation 
of  certain  of  Uie  NYSE's  proposed 
restrictions  was  appropriate."  ^  Based 
on  the  small  number  of  specialists  units 
who  have  engaged  in  option  hedging," 
the  Exchange  believes  the  cautious 
approach  taken  by  the  Commission  and 
the  Exchange  with  respect  to  specialist 
option  hedging  apparenUy  has  proven  to 
be  unduly  restrictive.  Accordingly,  the 
NYSE  had  filed  the  present  proposal  to 
relax  and  expand  certain  provisions  of 
rule  105  in  an  effort  to  broaden  the  use 
of  options  by  NYSE  equity  specialists  so 
that  the  market  benefits  originally 
contemplated  when  the  Rule  was 
aproved  can  be  more  fully  realized. 

III.  Description  of  the  Proposal 

NYSE  rule  105  currently  allows  a 
specialist  to  acquire  and  hold,  in  his 


*  Sea  e.g^  Securitiea  Exchange  Act  Release  No 
13016  (November  30. 1976),  41  FR  533*3  (older 
approving  proposal  by  the  Philadelphia  Stock 
Exchange.  Inc.). 

*  See  rule  105  Approval  Order,  guprv  note  3. 
*/(/.  SOFRSni 

*  Currently,  only  one  spedaliat  unit  is  periodically 
using  stock  options  to  hedge  its  specialty  stock 
positions. 


specialist  trading  account,  a  position  in 
listed  options  *  on  any  of  his  specialty 
stocks  "where  appropriate  *  *  *  to 
offset  the  risk  of  malting  a  mai4cet  in  the 
underiying  stock."  Under  the  Rule,  a 
specialist  may  not  establish  and 
maintain  an  options  position  which  is 
excessive  either  in  terms  of  his  or  her 
existing  position  in  the  tmderlying 
specialty  stock  or  in  terms  of  a 
reasonable  estimate  of  potential  losses 
that  may  be  incurred  in  relation  to  any 
such  equity  position. 

The  Rule  also  provides  that  any  such 
options  transactions  must  be  made  in 
accordance  with  the  "Guidelines  for 
Specialists'  Specialty  Stock  Option 
Transactions  Pursuant  to  Rule  105" 
("Guidelines").  The  Guidelines  reiterate 
the  restrictions  contained  in  Rule  105 
and  provide  guidance  on  the  application 
of  die  Rule.  Specifically,  the  Guidelines 
require  that  an  options  opening 
transaction  by  a  specialist:  (1)  Result  in 
an  options  position  "entirely  on  the 
opposite  side  of  the  maiicet  fivm  the 
underiying  specialty  stock  position;"  •» 
(2)  be  established  "solely  to  offset  the 
risk  of  making  a  market  in  the' 
underiying  specialty  stock  position;" 
and  (3)  result  in  an  options  position  that 
does  not  exceed  the  number  of  contracts 
permitted  by  specified  "hedge  ratios."  ' ' 

The  Guidelines  to  Rule  105  set  forth 
the  permissible  options  positions  that  a 
specialist  may  establish  and  maintain 
for  the  purpose  of  hedging  risks 
associated  with  holding  specialty 
stocks.  A  specialist  is  deemed  to  be  in 
violation  of  existing  Rule  105  if  any  of 
the  following  three  events  occur  (1)  He 
establishes  an  options  position  in  excess 
of  permitted  "hedge  ratios;"  (2)  he  fails 
to  make  a  timely  liquidation  of  an 
options  position  when  required:  or  (3) 
regardless  of  compliance  with  the 
Guidelines,  he  has  engaged  in  options 
transactions  for  manipulative  or  other 
purposes  not  related  to  offsetting  the 


*  A  listed  option  is  an  option  issued  by  the 
Options  Clearing  Corporation  ("OCC)  and  traded 
on  a  national  securities  exchange. 

"Therefore,  a  specialist  may  purchase  puts  or 
sell  calls  if  he  is  long  the  underl>-ing  specialty  stock, 
and  may  purchase  calls  or  sell  puts  if  he  is  short  the 
underiying  specialty  stock.  Gains  or  losses  in 
"opposite-side"  options  positions  will  offset  or 
hedge,  in  whole  or  in  part,  gains  or  losses  in  the 
stock  position  being  offset  In  contrast,  gains  or 
losses  in  "same-side"  options  positions  amplify  the 
effects  of  gains  or  losses  in  the  underlying  stock. 
Therefore,  the  rule  as  currently  in  place  forbids  the 
establishmeni  of  spreads,  straddles  or  similar 
combination  options  positions. 

' '  The  "hedge  ratios"  are  1  to  1  in  the  case  of  'in- 
the-money"  options.  1.5  to  1  in  the  case  of  "al-the- 
money"  options  and  2  to  1  for  "out-of-the-money" 
options.  Accordingly,  for  each  lOO-share  stock 
positioa  the  corresponding  number  of  option 
contracts  that  can  be  acquired  depends  on  whether 
such  option  is  "in-the-money."  "at-the-money"  or 
"oul-of-the-fflooey." 


risk  of  making  a  market  in  the 
underiying  specialty  stock.  To  uph6ld 
the  timely  liquidation  requirement  the 
specialist  must:  (1)  Liquidate  his  excess 
options  position  within  two  hours  if  the 
stock  position  decreases  by  more  than 
25%  and  results  in  an  offsetting  options 
position  that  exceeds  the  hedge  ratios 
but  is  on  the  opposite  side  of  the  marieet 
fiY)m  the  stock  position;  or  (2)  liquidate 
the  excess  options  position  ivithin  one 
hour  if  the  options  position  becomes  on 
the  same  side  of  tiie  market  as  the  stock 
position.  The  Rule  105  Guidelines  do. 
however,  provide  for  a  de  minimis 
exception  to  the  liquidation 
requirements  for  10  or  fewer  options 
contracts. 

In  the  current  filing,  the  NYSE 
proposes  to  amend  its  Rule  105  to 
provide  specialists  with  greater 
flexibility  in  using  options  by  allowing 
them  to  use  any  legitimate  options 
hedging  strategy  to  offset  risk,  as  long  as 
the  resulting  net  option  position  is  on 
the  opposite  side  of  the  market  fit>m  the 
underiying  stock  position.  In  addition, 
the  proposal  will  allow  specialists  the 
choice  of  using  either  (1)  Fixed  hedge 
ratios.'*  (2)  "dynamic  deltas"  »»  or  (3) 
any  other  legitimate  hedging  strategy 
approved  by  the  Exchange,  to  determine 
the  number  of  permitted  options 
contracts  for  the  purpose  of  hedging  the 
specialist's  existing  specialty  stock 
position. 

The  proposed  amendments  to  rule  105 
retain  the  liquidation  requirements  for 
options  positions  that  become 
overhedged  or  where  the  net  option 
position  becomes  on  the  same  side  of 
the  market  as  the  underlying  stock 
position.'*  The  proposal,  however, 
would  change  the  time  frame  for 
liquidation.  For  a  net  option  position 
which  becomes  overhedged  by  a  change 
in  the  specialist's  stock  position  of  at 
least  25%,  and  remains  on  the  opposite 
side  of  the  maricet  from  the  tmderlying 
stock  position,  the  specialist  would  be 
required  to  enter  a  liquidation  order  by 
the  close  of  trading  on  the  day  after  the 
position  becomes  overhedged.. For  a  net 
option  position  which  becomes  on  the 
same  side  of  the  market  as  the 
underlying  stock  position,  the 
liquidation  order  must  be  entered  by  the 
close  of  trading  on  the  same  day.  The  de 
minimis  exception  to  the  liquidation 
requirements  would  be  expanded  to 
include  options  contracts  which  offset 


^*  See  supra  note  11. 

■*  A  delta  is  the  amount  by  which  an  option's 
price  will  change  for  a  corresponding  change  in 
price  by  the  underlying  secunty.  The  Exchange  will 
select  a  pricing  model  to  determine  the  appropriate 
delta  for  each  option  series. 

'  ♦  See  supra  note  12. 
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the  equivalent  of  5,000  shares  of  a 
specialty  stodc  position. 

The  pn^sal  would  further  facilitate 
"calendar  rollovers"  "  by  permitting  a 
specialist  to  establish  and  hold  an 
overiiedged  position  (both  near  term  and 
more  distant  term  options)  for  a  limited 
period  of  time  (until  the  close  of  trading 
on  the  next  trading  day  after  the 
position  in  the  far-out  series  is 
established)  in  order  to  effectuate  a 
calendar  rollover.  This  will  provide  a 
specialist  with  added  flexibility  while 
executing  a  rollover  and  remove  the  risk 
of  becoming  "unhedged"  should  there  be 
a  temporary  absence  of  liquidity  in  the 
options  market  as  the  specialist  seeks  to 
Uquidate  one  options  position  and 
establish  another. 

In  addition,  the  proposal  would  permit 
a  spedahst  to  establish  a  long-term 
options  position,  irrespective  of  his 
actual  stock  position  when  the  long-term 
options  position  is  established,  provided 
that  he  uses  "out-of-the-money"  options 
that  are  not  near  term  and  provided  that 
the  strategy  is  intended  to  offset  general 
market  making  risk.  Prior  approval  from 
the  Exchange  would  be  required  before 
a  specialist  could  engage  in  such  a 
strategy.  The  specialist  also  would  be 
exempted  from  liquidation  requirements 
as  to  this  options  position.  If  the 
speciaUst  were  to  deviate  from  the 
approved  strategy,  he  would  no  longer 
be  exempt  from  the  liquidation 
proviiions. 

IV.  DbcaesfoB 

As  described  below,  the  Commission 
finds  that  the  NYSE  proposal  is 
designed  "to  prevent  fraudulent  and 
manipulative  acts  and  practices"  and.  in 
general,  "to  prevent  investors  and  the 
public  interest,"  and,  therefore,  is 
consistent  with  the  requirements  of  the 
Act  appUcable  to  a  national  securities 
exchuige,  and,  in  particular,  section 
6(b)(5).**  In  determining  whether  to 
approve  the  amendments  to  rule  105  in 
1965,  the  Commission  weighted  the 
potential  benefits  of  the  Rule  against 
possible  regulatory  concerns,  namely 
increased  opportunity  for  stock/option 
manipulation  or  exploitation  by 
specialists  of  their  informational 
advantages.  The  Commission  found  that 
the  use  by  NYSE  equity  specialists  of 
options  on  their  specidty  stocks  "will 
offer  substantial  benefits  to  the  markets 
for  these  stocks  and  possibly  to  the 


markets  for  the  options  themselves."** 
The  Commission  also  found  that,  taking 
into  consideration  the  NYSE's 
surveillance  plans,  the  proposal 
adequately  addressed  possible 
regulatory  concerns.  After  analyzing  the 
rule  change  now  being  proposed,  the 
Commission  again  concludes  that  the 
benefits  to  be  derived  from  the  Rule,  as 
modified,  outweight  any  regulatory 
concerns. 

Rule  105  as  revised  will  provide 
specialists  greater  flexibility  in  using 
listed  options  as  a  hedge  in  order  to 
offset  market-making  risk.  Accordingly, 
the  Commission  finds  that  the  proposal 
has  the  potential  to  enable  specialists  to 
add  to  overall  stock  market  liquidity  and 
depty  by  taking  specialty  stock  positions 
they  might  not  otherwise  assume  or  by 
reducing  risks  on  positions  they  are 
required  to  assume.  This,  in  turn,  could 
contribute  to  greater  overall  depth  and 
liquidity  in  the  options  markets. 
In  this  regard,  the  proposal  is 
consistent  with  studies  of  market 
performance  that  have  been  issued  since 
the  October  1967  market  break.'"  In 
view  of  the  market  environment  of  the 
past  several  years  which  has  been 
subject  to  periodic  outbursts  of  extreme 
one-day  market  volatility,  it  is  important 
that  specialists  have  the  ability  to  offset 
their  risks  in  an  effective  and  effective 
manner.  Due  to  the  increase  volatility  of 
the  market  substantial  demands  are 
placed  on  specialists  from  time  to  time 
to  act  as  dealers  to  cushion  sharp  intra- 
day  fluctuations  in  supply  and  demand 
in  order  to  maintain  fair  and  orderly 
markets  in  their  specialty  stocks.  The 
P'^opoeed  modification  of  certain 
provisions  in  NYSE  rule  106  regarding 
specialists  options  hedging  should 
enable  specialists  to  hedge  their  maricet 
making  activities  more  efficiently,  and 
allow  specialists  to  commit  more  maricet 
making  capital  during  periods  of  market 
stress. 

In  addition,  the  proposal  rule  change 
is  a  reasonable  response  to  suggestions 
made  by  the  NYSFs  Market  Volatility 
and  Investor  Confidence  Panel.  The 
Panel,  headed  by  former  General  Motors 
Chairman  Roger  Smith  and  composed  of 
individuals  from  major  U.S. 
corporations,  the  securities  and  futures 


industries,  and  the  academic 
community,  recently  recommended  that 

Proposals  to  increase  liquidity  be 
considered  by  the  NYSE,  as  well  as  other 
marlcets  where  equities  and  equity 
derivatives  are  traded.  One  promising  idea  is 
to  enhance  the  ability  of  specialists  at  the 
NYSE  to  provide  liquidity  to  the  market  by 
encouraging  them  to  hedge  their  prositions 
using  options  in  individual  stocks.  Such 
hedges  are  made  virtually  impossible  by 
current  rules,  which  the  Panel  recommends 
relaxing,  if  adequate  safeguards  are  in  place 
to  protect  against  frontrunning  and 
manipulation.  ">•  (Emphasis  added) 

While  salutary  in  these  respects,  the 
proposed  modification  of  options 
hedging  restrictions  does  present, 
concerns  about  the  increased  potential 
for  specialists  to  engage  in  Intermarket 
abuses.  First,  the  Commission  is 
concerned  that  greater  flexibility  in  the 
use  of  listed  options  on  specialty  stocks 
could  be  abused  for  "mini- 
manipulation"  •"  and  other  stock/option 
manipulation  purposes.  Second,  the 
Commission  is  concerned  that  NYSE 
specialists  may  be  able  to  use  options  to 
exploit  their  "informational  adventages" 
in  the  underlying  stock  market  Because 
the  NYSE  specialist  acts  as  the  focal 
point  of  the  market  in  most  listed  stocks, 
he  has  access  to  information  regarding 
orders  in  his  limit  order  book  and 
interest  in  the  crowd." » Moreover,  his 
central  position  often  dictates  that  he  is 
consulted  by  off-floor  participants  prior 
to  their  execution  of  large  traders.  •■ 


>■  A  "calendar  rollover"  U  a  method  wberaby  a 
market  partidpant  with  an  options  position  that  is 
about  to  exptra  replaces  H  with  a  poattloa  in  a 
farther  out  •eries. 

••UUS.C78llbHS)(18B2). 


"  Rule  105  Approval  Order,  supra  note  3,  SO  FK 
at  5714. 

>•  Report  of  the  Presidential  Task  Force  on 
Market  Mechanisms  at  4»-«a  Study  VI  at  39-47 
(January  S.  1988)  ("Brady  Report'!;  DlvUlon  of 
Market  R^ation.  The  October  1987  Maiiet  Bntk 
at  4-1  to  4-29  (February  ISSS)  ("Market  Break 
Report"):  NYSE.  Report  on  Maricet  VotatUlty  and 
Investor  Confldenca  at  S.  appendix  D  at  fr-7  Quna  7, 
1900)  ftnSE  ReporT):  DMakm  of  Mariiel 
Rqnlatiaa  Market  Analysis  of  October  13  and  16, 
lOSB  at  1S-2S,  33-34  (December  19S0). 


It  NYSE  Bepoit  supra,  note  IS,  at  S 
se  A  mini-manipulation  involves  an  effort  by  a 
trader  over  a  short  period  of  time  to  move  the  price 
of  s  stock  to  benefit  a  previoiisly  estabbshed 
options  position.  Once  the  price  of  the  stock  has 
moved  np  or  down,  the  trader  seeks  to  liquidate  the 
options  position  at  a  profit. 

ti  tIk  Commission  recently  approved  a  rule 
change  (SR-NYSB-eft-33)  submitted  by  the  NYSE 
that  will  eliminate  a  specialist's  exdusive  access  to 
orders  in  the  limit  order  book.  Specifically,  pursuant 
to  the  rule  change,  termed  Xook-at-the-Book."  the 
Exchange  will  make  avaUable  to  securities 
information  vendors  and  "self-vending"  member 
oisanizations  snd  other  financial  institutions,  a 
specified  portion  of  the  limit  orders  lor  securities 
included  in  the  Exchange's  Display  Books.  This 
Look-at-the-Book  Information  would  be  available 
three  times  during  the  trading  day  snd  include  eight 
prices  around  the  current  maricet  with  total  buy/sell 
limit  order  quantities  for  SO  securities.  The 
Commission,  in  spproving  the  Look-at-the-Book 
proposal  concluded  that  making  limit  order 
information  available  to  brokers,  dealers  and 
investors,  furthers  the  principles  of  sections  6(b)(5) 
and  llA  of  the  Act  by  broadening  the  public 
dissemination  of  market  informatioa.  See,  Securities 
Exchai«e  Act  Release  Na  38915  (Febniary  25.  ISSl) 
(Older  approvli«  File  Na  SR-NYSB-»-33). 
Therefore,  the  perceived  informatioa  advantages 
possessed  by  NYSE  spedsllsU  shouU  dwindle  as  a 
result  of  the  Look-at-the-Book's  widespread 
dissemination  of  limit  orders. 

■*  NYSE  nile  I27(s)  states  that  a  Uock  podtianer 
should  consult  vrith  s  speciaUst  to  ascertain  the 

Cootiaaad 


Accordingly,  it  is  conceivable  that  a 
specialist  could  be  motivated  to  engage 
in  options  transactions  for  purposes 
unrelated  to  the  offsetting  of  market- 
making  risk  to  capitalize  on 
informational  advantages. 

rhe  Commission,  ^s  it  did  in  the 
original  specialist  options  hedging  order, 
however,  concludes  that  the  NYSE 
proposal  to  amend  Rule  105 
appropriately  addresses  these  concerns. 
'  Considering  the  proposed  nde  change  as 
a  whole,  the  specialists'  abiUty  to  use 
options  for  abusive  ptuposes  is  unlikely 
as  a  result  of  the  proposed  rule  105 
restrictions  which  limit  an  options 
hedging  stratgegy  to  a  net  option 
position  on  the  opposite  side  of  the 
market  from  the  specialty  stock  position 
and  requires  that  all  options  trading 
activity  be  related  to  offsetting  maricet 
making  risk.  Any  gains  in  opposite  side 
options  positions  should  be  offset  by 
losses  in  the  underlying  stock.  In 
addition,  the  Commission  notes  that  the 
reporting  and  record  keeping 
requiremenU  of  the  Guidelines  are  left 
unchanged  by  the  proposal."  Moreover, 
the  proposal  leaves  intact  a  provision  of 
the  Guidelines  specifically  highlighting 
the  prohibition  against  the  fitjntrunning 
of  blocks  by  specialists.'^  Finally,  the 
NYSE  has  surveillance  procedures  in 
place  that  are  designed  to  detect  and 
deter  stock/options  manipulation. 

The  Commission  believes  that  the 
specific  modifications  proposed  by  the 
NYSE— permitting  NYSE  specialists  to 
use  "dynamic  delta"  options  hedging 
strategies,  expanding  the  time  frame  for 
the  liquidation  of  overhedged  or  same 
side  options  positions  overlying  the 
specialists  specialty  stock  positions. 
raishig  the  de  minimis  exception  to  the 
liquidation  requirements  and  allowing 
an  overhedged  position  to  facilitate 
"calendar  rollovers," — are  reasonable 
and  appropriate  means  to  encourage 
specialists  to  offset  the  risk  of  assuming 
dealer  positions  in  specialty  stocks 
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extent  of  Interest  the  specialist  may  have  in 
participating  in  such  a  block  transaction  at  the 
indicated  price  or  prices,  unless  professional 
ludgment  dictates  against  it  As  a  result  ofT-floor 
participants,  such  as  block  positioners,  routinely 
consult  with  specialists  regarding  the  execution  of 
their  trades. 

**  A  specialist  is  required  under  Rule  105  to 
report  all  accounts  in  which  he  has  an  Interest  and 
in  which  are  effected  options  transactions  in  any  of 
his  specialty  stocks.  The  reporting  of  options 
transactloas  by  each  specialist  is  also  mandated  by 
the  Exchange.  In  addition.  spedalisU  are  required 
le  establiah  a  separata  "memo"  acoount  to  track 
options  poeiUoas  relating  to  a  specialist's  account 
The  onderiying  spedalty  stock  position  Is  also 
recorded  in  this  "memo"  acoount 

■*  See  Securities  Kxdiange  Act  Release  No.  25233 
(December  30. 1967).  S3  FR  298  (SR-AMEX-67-28: 
8R-CBOB-^-52;  SR-NYSB-S7-36:  SR-PSE-87-2e: 
SR-PULXrSr-Zft  and  8R-NASD-67-46). 


through  the  use  of  limited  optimts 
positions  and  strategies. 

The  NYSE  proposal  to  enlaige 
specialists  options  hedging  by 
authorizing  various  options  stretegies. 
such  as  "dynamic  deltas."  »•  as  long  as 
the  net  option  position  is  on  the  opposite 
side  of  the  market  from  die  underlying 
stock  position,  is  a  more  sophisticated 
and  sound  approach  than  fixed  hedge 
ratios  to  provide  specialists  with 
adequate  hedging  capability.  The  use  of 
dynamic  deltas  will  enable  specialists  to 
hedge  their  positions  more  precisely  and 
in  line  with  options  pricing  theories. 

The  expansion  of  time  frames  for  the 
liquidation  of  overhedged  options 
posiitons  or  those  options  positions 
which  become  on  the  same  side  of  the 
market  as  the  underlying  stock  position 
reasonably  addresses  the  practical 
problem  the  specialist  encounters  under 
the  existing  liquidation  parameters  of 
having  to  constantly  adjust  his  options 
positions  in  response  to  changing  stock 
positions.  At  the  same  time,  the 
liquidation  time  frames  are  not  so 
lengthy  as  to  enable  specialists  to  easily 
circumvent  the  requirement  that  the 
options  positions  only  be  used  for 
hedging  purposes. 

By  raising  the  de  minimis  exception  to 
the  liquidation  requirements  to  include 
options  contracts  which  offset  the 
equivalent  of  5,000  shares  of  a  speciality 
stock  position,  the  NYSE  has  sought  to 
increase  specialists'  flexibility  in 
imwinding  options  hedge  positions  after 
a  change  in  the  underl3ring  specialty 
stock  position.  Increasing  the  de 
minimis  exception  of  NYSE  Rule  105  by 
a  multiplier  of  five  to  5,000  shares  of  a 
specialty  stock  position  is  warranted 
due  to  the  greater  share  volume  since 
1965  ••  and  the  positions  the  speciahst 
must  hold  as  a  result  of  escalating 
market  volatility."'  In  addition,  granting 


"  A  dynamic  delta  strategy  involves  conslantiy 
changing  the  mix  of  options  used  to  hedge  stock 
positions.  This  sbategy  is  one  of  several  dynamic 
hedging  strategies  which  requires  rebalancing  a 
market  portfolio  to  increase  or  decrease  with  the 
proportion  of  equity  exposure  depending  on  market 
movements.  Frequent  adjustments  of  the  hedge  over 
time  and  changes  in  die  vslue  of  the  portfolio  are 
facilitated  through  the  relationship  of  Use  option 
price  and  underiying  stock  exhibited  in  a  "delta." 
See,  Bupra.  at  note  13. 

**  NYSE  fact  books  indicate  that  average  daily 
share  volume  for  the  years  1985-1990  was  as 
follows: 

1985—108.2  million  shares 
1988—141.0  million  shares 
1987— 1S8.9  million  shares 
196S— 161.5  miUion  shares 
1980—165.5  million  shares 
199(^1663  million  shares 

"  Currendy,  NYSE  Rule  106  provides  a  de 
minimis  exception  to  die  liquidatioa  requirements 
as  to  an  option  position  of  10  or  fewer  contracts. 


a  larger  dff  m/nnn/s  exception  will 
provide  die  specialist  with  the  necessary 
flexibility  to  maintain  a  fafr  and  otderiy 
market  hi  his  underlying  specialty  stodc 
The  existing  exception  for  options 
contracts  which  offset  the  equivalent  of 
1,000  shares  of  a  specialty  stock  position 
is  too  small  in  the  context  of  market 
conditions  characterized  by  extreme 
one-day  volatility  and  infra-day  price 
swings.  It  is  more  reasonable  in 
constructing  a  de  minimis  exception  to 
reflect  the  present  market  conditions  to 
expand  the  exception  to  50  options.  This 
size  is  still  small  enough  to  prevent  a 
speciaUst  from  acquiring  a  large, 
unhedged  position  in  options. 

The  NYSE  proposal  would  further 
permit  specialists  to  establish  and  hold 
an  overhedged  position  in  both  near 
term  and  more  distant  term  options  until 
the  close  of  trading  on  the  next  trading 
day  after  a  "calendar  rollover"  is 
concluded.  The  Commission  finds  this 
exception  to  the  specialist  hedging  rules 
appropriate  and  reasonable  in  order  to 
provide  specialists  with  the  flexibility  to 
roll  positions  in  a  cost-efficient  manner, 
while  at  the  same  time  removing  the  risk 
of  becoming  "unhedged"  during  the 
execution  of  a  rollover  to  a  farther-out 
options  series. 

The  final  component  of  die  NYSE 
proposal  would  permit  a  specialist  with 
prior  Exchange  approval,  to  estabUsh  a 
long-term  options  position  using  far-term 
"out-of-the-money"  options.  Based  on 
this  proposal  a  long-term  option 
position  could  be  established  regardless 
of  the  speciahst's  actual  stock  position, 
provided  the  strategy  is  intended  to 
offset  general  market  making  risk.  For  a 
number  of  reasons,  the  Commission 
believes  this  proposal  by  the  Exchange 
is  a  reasonable  alternative  to  allow 
specialists  to  hedge  their  market  making 
risks  through  the  purchase  of  options, 
while  not  presenting  additional 
opportimities  for  a  speciaUst  to  take 
advantage  of  any  informational  benefit 
or  engage  in  stock/option  manipulation. 
First  Exchange  approval  in  order  to 
establish  the  long-term  options  position 
is  required,  so  that  the  specialist  must 
present  and  have  the  exchange  concur 
to.  the  specific  hedging  technique  he 
intends  to  use.  Moreover,  the  exchange 
would  be  able  to  surveO  whether  the 
speciaUst  deviated  from  the  specific 
strategy.  Second,  information  with 
respect  to  short  term  market  movements 
would  tend  not  to  benefit  the  specialist 
estabUshing  a  long-term  "out-of-the- 
money"  option  position.  The  deltas  for 
these  options  are  usually  low,  so  that  a 


which  generally  would  offset  dte  equivalent  of  LOOO 
shares  of  an  underiying  specialty  stock. 
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oiM  point  mcnr*  in  tfaa  itock  woold  remit 
in  a  arach  smaller  move  in  the  options. 
TUtd,  On  use  of  an  Bxchange-appraved, 
ka^teiin  options  strategy  would  heve 
to  be  strictly  for  hedging  purposes  to 
offset  market-maUng  risk.  AocordiiMly. 
.  tho  Coimnissian  finds  that  the  ase  of 
long  term  "oat-of-the-money"  options  to 
o&et  market-making  risk  without 
liquidation  time  frames  is  an  acceptable 
alternative  hedging  strategy  for 
specialists. 

In  oondnsion,  the  Commission  finds 
diat  die  use  by  NYSE  specialists  of 
expanded  options  hed^ng  on  their 
specialty  stocks  as  proposed  by  the 
NYSE  wiU  offer  substantial  benefits  to 
the  markets  tta  these  stocks.  The 
Commission  further  finds  that  the 
proposal  adequately  addresses  the 
regulatory  concerns  of  stock/option 
manipulation  and  specialist 
informational  advantages.  In  sum.  the 
benefits  of  the  proposal  outweigh  any 
regulatory  concerns  raised  by  an 
expanded  use  of  specialist  options 
hedging. 

It  therefore  i$  ordered,  pursuant  to 
section  19(bH2)  of  the  Act.>*  diet  Uie 
proposed  rule  change  (SR-NYSE-eo-31) 
is  approved. 

For  tlie  CominiMion,  by  the  Division  of 
Market  Regnlatlaa  pursoant  to  delegated 
authority.** 

Dated:  March  13. 1901. 
Maiaarat  H.  McFariand. 
Deputy  Secretary. 
PH  Doc  91-«e0«  Piled  3-19-01;  8:45  am] 
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No.  S4-18t70;  ne  No.  SR-TCE- 


SeH-Regulatory  Organbatiens;  FMng 
of  PropoMd  Rule  Change  by  tiM 
Paciflc  Stock  Exchange.  Inc.  Relating 
to  Trading  m  Equity  Joint  Accounts 
and  Options  Joint  Accounts 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(bKl).  notice  is  hereby 
given  that  on  February  19, 1991.  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items,  I,  U  and  in 
below,  which  Items  have  b«en  prepared 
by  the  self-regulatory  organization.  The 
Comoiission  is  publishing  this  notice  to 


solicit  eoonnents  oo  the  propoeed  role 
change  from  interested  pttrties. 

L  Self -Ragulatacy  Organbatiao's 
Statement  of  the  Terms  of  Si^stance  Of 
the  Pnvosed  Rule  Change 

The  PSE  propoees  to  amend  Exdiange 
rules  4.10(a)  and  4.10(b),  relating  to 
trading  in  equity  joint  accounts:  and 
Exchange  role  a^c),'  reladng  to 
trading  in  options  joint  accounts,  of  the 
Rules  of  the  Board  of  Governors.* 

n.  Self-Reguletory  Organhtadon's 
Statement  of  die  Purpoee  of.  end 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  iU  filing  with  the  Commission,  die 
self-regulatory  organization  included 
statements  concerning,  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  die  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
die  places  specified  in  Item  IV  below. 
Tlie  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
A,  B  and  C  below,  of  the  most 
significant  aspects  of  sudi  statements. 

A.  Self-Regulatory  Organixatioti'e 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Change 

Rule  4.10. 

PSE  rule  4.10(a),  entiUed/o/n/ 
Accounts,  currently  provides  that  a 
specialist  must  obtain  prior  Exchange 
approval  before  initiating  a  purchase  or 
sale  of  a  security  admitted  on  the 
Exchange  for  any  account  in  which  the 
specialist,  the  specialist's  firm  or  a 
participant  in  the  specialist's  firm  has  a 
direct  or  Indirect  interest.  As  currentiy 
written,  the  provisions  of  this  Rule  do 
not  apply  to  any  purchase  or  sale  (1)  By 
any  member  for  any  joint  account  where 
the  joint  account  is  maintained  solely 
for  bona  fide  domestic  or  foreign 
arbitrage  transactions;  or  (2)  by  a 
specialist  for  a  joint  account,  where  the 
specialist  is  expressly  permitted  by  rule 
4  to  have  an  interest  in  the  joint  account 

The  PSE  proposes  to  reword  rule 
4.10(a)  to  make  the  language  of  the  Rule 
clearer.  The  change  in  the  language  of 


Rule  4.10(e)  is  bitended  as  a  darification 
only  and  does  not  purport  to  diange  the 
meaning  or  purpose  of  die  Rule. 

PSE  rule  4.10(b).  entided  foint  Aorount 
Reports,  currentiy  requires  the  specialist 
to  furnish  die  Exchange  with  weekly 
teports  wid)  respect  to  each  joint 
account  held  for  buyhig  and  selling 
securities.  Ihe  reports  must  be  on  a 
fonn  prescribed  by  die  Exchange.  Rule 
4.10(b),  however,  does  not  specif  eny 
procedures  for  obtaining  prior  Exchange 
approval  for  the  transaction  listed,  nor 
procedures  for  estabUshing  a  joint 
account 

The  Exchange  believes  it  is  desireble 
to  formalize  the  procedures  under  which 
it  currendy  operates  both  for  approving 
transactions  and  for  setting  up  a  joint 
account  The  PSE  proposes,  dierefore.  to 
amend  rule  4.10(b)  to  set  out  detailed 
procedures  to  eliminate  confusion  and 
hiconsistencies  when  dealing  widi  joint 
account  applications.  The  proposed 
procedures  reflect  those  of  the  American 
("Amex"),  New  York  ("NYSE"),  and 
Boston  Stock  Exchange.* 


«•  IS  US.C  78t(bK2)  (inz). 

*•  IS  CFR  »a30-4(aXl2)  (!•»). 


>  The  original  rule  flling  stated  that  the  PSE 
propMed  to  ameod  Exchai^  rak  a41(a).  A 
•utMeqiient  letter  ciarifie*  that  the  PSE  propoeee  lo 
amend  rule  e.39(c).  entitled  Joint  Accounts,  and  thus 
all  referencet  In  the  original  filing  lo  rule  e.41(a)  are 
replaced  with  reference*  to  rule  e.39(c).  See  letiar 
from  Rosemary  A.  MacGuinneM,  Senior  Counsel. 
PSE,  to  Elizabeth  Pucciarelli.  Attorney.  Branch  of 
Exchange  Regulation.  Division  of  Market 
Regulation,  dated  February  28,  IWl. 

■  The  exact  text  of  the  proposal  was  attached  to 
the  rula  fiUi4  as  Exhibit*  A  and  B  and  ia  available 
at  the  PSE  and  the  Commisaiaa  at  the  adifasss  notad 
In  Ilam  IV  betow. 


Market  Maker  Joint  Accounts 

Currendy.  PSE  rule  e.39(c). 
Commentary  .03,  requires  that  a 
participant  in  a  maiket  maker's  joint 
account  be  eidier  a  market  maker  or  die 
clearing  organization  that  clearsthe 
joint  account*  Market  makers  may 
represent  dieir  member  organizations  hi 
the  joint  account 

The  proposed  amendment  to 
Commentary  .03  to  Rule  6.S9(c)  would 
allow  member  organizations,  in  addition 
to  maricet  makers,  to  participate  in  a 
joint  account.  Accordingly,  non-clearing 
member  organizations  would  be  eligible 
for  participation  in  die  joint  account  At 
the  PSE.  member  organizations  can  be 
represented  by  equity  floor  members, 
options  floor  members,  or  office 
members.* 


•  SsA  e,j^  Amex  rule  363:  NYSE  rale  83,81. 

«  File  Na  SR-PSB-BS-Sl  ameiidad  rule  VL  sectiaa 
81  by  moving  the  text  of  ssctiaa  Sl(c)  to  ntle  VL 
aection  90(a),  See  Securities  Exchsnge  Ad  Relsass 
No.  27553  (December  20. 1988).  54  FR  53400.  In  s 
subMiquent  rule  filing  (SR-PSE-80-0),  the  PSE 
renumbered  iU  rules.  Under  the  new  retarence 
structuf*.  rule  VL  section  90  beoaae  rule  tMic). 
Set  Securities  Exchange  Act  Reisase  No.  27787 
(March  a  1080).  55  FR  9617. 

•  TIm  PSE  also  proposes  to  amend  Coawianlary 
XM  to  rate  eJS(c),  which  currently  rsquirss  sach 
psrtidpaat  in  s  K>int  account  to  flis  with  tbs 
Membership  Services  Depaitaseiil  and  dwrealter 
keep  corraoi  a  ooavlstad  application.  Hm  PSE 
ptcpoaes  a  OMNiiflcatiaa  to  this  Coaunentaiy  whidi 
«nmld  provide  that  disclosure  nndar  this  rale  nmsl 
be  in  confonaity  widi  the  raqidrements  of  nde  4.10. 


The  propoeed  change  was  received  by 
Exchange  staff  and  tlm  Exchange's 
Options  Floor  Trading  and  Membership 
Committees.  It  was  concluded  diat  diere 
was  not  sufficient  reason  to  prohibit 
non-clearing  memb«'  firms  from 
participating  in  joint  accounts,  as  long 
as  the  account  was  guaranteed  by  a 
member  clearing  firm  and  approved  by 
the  Exchange.  Under  the  amendment 
the  member  organization  would 
contribute  capital  to  a  joint  account  with 
market  markers,  and  share  in  the  profit 
and  loss  from  that  account.  The  member 
organization  would  not  have  options 
floor  representation  and  would  not  send 
in  firm  orders  for  execution  by  the  joint 
account 

The  prbposed  rale  change  is 
consistent  with  section  e(b)(5)  of  tlie  Act 
hi  that  it  is  designed  to  fiister 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  cleaming, 
settiing,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities. 

B.  SeJf-Reguhtory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  btirden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 

.  Proposed  Ruie  Change  Received  from 
Members,  Participants  or  Others 

The  proposed  change  to  rule  6.3g(c) 
was  reviewed  and  approved  by  the 
Exchange's  Options  Floor  Trading  and 
Membership  Committees. 


m.  Date  of  Effscdvaness  of  dia 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Witiiin  35  days  of  die  date  of 
publication  of  this  netke  in  the  Fadaral 
Registar  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fincfing.  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wilk 

(A)  By  order  approve  die  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

^.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Persons  making  written  stibmfssions 
should  file  six  copies  thereof  with  the 


Secretary,  Securities  and  Exdnfige 
Coranisaioa  450  Fifdi  Street  NW., 
Washington,  DC  20549.  Copies  ef  die 
submissioa,  all  subsequent  amendmentSt 
aU  written  statements  with  respect  to 
the  proposed  rale  change  that  are  filed, 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Street  NW.,  Washington,  DC 
2054&  Copies  of  such  filing  with  also  be 
available  for  inspection  and  copying  at 
the  principal  offke  of  the  PSE.  All 
submission  should  refer  to  File  No.  %- 
PSE-91-6  and  should  be  submitted  by 
April  9. 1991. 

For  the  CommisaioB.  by  die  Drmion  of 
Maricet  ReguIatioB.  pmiiant  to  delegated 
authority. 

Dated:  March  13. 1991. 
Margarat  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc  91-ae03  Rled  »-ig(  •:45  am] 
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[ReL  Na  IC-11041;  •11-3M4} 

Colonlai  Corporate  Cash  Truet  II; 
Appllcatton  for  DeregMraHon 

March  13, 1991. 

AOmcv:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  application  for 
Deregistration  imdw  the  faivestment 
Company  Act  of  1940  (die  "Act"). 

APMJCANT:  Colomal  Corporate  Cash 

TniatU. 

RELEVANT  ACT  aCCnONC  Section  8(f). 

suMMAiiv  OF  aphjcation:  Apphcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNO  date:  The  application  on  Form 
N-8F  was  filed  on  March  1. 1991. 
HEARING  OR  NOTIFICATtON  OF  HEAMNO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  (xders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  request  personally  or  by  mail 
Hearing  requests  should  be  received  by 
die  SEC  by  5:30  p.m.  on  April  9, 1991  and 
should  be  accompanied  by  proof  of 
service  oo  appUcant  in  the  form  of  an 
affidavit  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 


die  nature  of  the  writer's  interest  the 
reason  Unt  the  raqjoeat  and  the  isswa 
contested.  Persons  may  request 
notification  (rf  a  hearing  by  writing  to 
the  SECs  Secretary. 
ADOREESES:  Secretary,  Securities  and 
Exdiange  Conunnsion.  450  Fifth  Sto«et 
NW..  Washmgtoo.  DC  20648.  A|^Uc«it 
One  Financial  Center.  Boston,  MA 

02111. 

FOR  FURTHBI  MFORMATNM  contact: 

Kimberiy  Warren,  Staff  Attorney,  at 
(202)  272-3026,  or  Jeremy  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Invesliment  Company  Regulation). 
supplementary  information:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SBC* 
Public  Reference  Branch. 

Applicant's  Representations: 

1.  Applicant  is  a  Massachusetts 
business  trust  and  an  open-end 
diversified  management  investUMSt 
company  registered  under  the  Act  On 
December  13, 1083,  apphcant  ffled  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act 
On  the  same  date,  applicant  fSed  a 
registration  statement  ander  the  Act  and 
under  die  Securities  Act  of  1933. 
AppHcant  filed  an  amendment  to  it* 
registration  statement  on  January  31. 
1984.  The  registration  statement  became 
effective  on  February  21, 1984. 
Appficant's  initial  puUic  offering 
commenced  iiame<Mately  thereafter. 

2.  On  August  3, 1990.  die  board  of 
trastees  of  applicant  unanimously 
approved  the  terms  of  an  a^^ement  and 
plan  of  reorganization  (the 
"Agreement")  between  apphcant  and 
Colonial  Corporate  Cash  Trust  I 
("Colonial  I"):  authorized  the 
preparation  and  filing  of  proxy  materials 
relating  to  a  proposed  reorganization  of 
the  two  funds;  and  authorized  a  special 
meeting  of  aj^cant's  shareholders  to 
vote  on  the  proposed  Agreement  The 
Agreement  provided  that  apphcant 
wotdd  transfer  all  of  its  assets  to 
Colonial  I  in  exchange  for  shares  of 
Colonial  I  having  an  aggregate  net  asset 
value  equal  to  the  net  value  of  the 
transferred  assets.  Colonial  I  filed  a 
registration  statement  on  Form  N-14, 
including  a  prospectus/proxy  statement 
witii  the  Commission  (File  No.  811-3418) 
on  August  20, 190a  Definitive  copies  of 
the  prospectus/proxy  statement  dated 
September  18, 1990.  were  (hstribsted  to 
applicant's  shareholders  with  reference 
to  a  special  meeting  of  aharebolders  to 
be  held  on  November  23, 1990  to 
consider  the  Agreement  A  reminder 
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letter  and  duplicate  proxy  cards  were 
mailed  to  applicant's  shareholders  on  or 
about  November  1, 1900.  At  a  special 
meeting,  applicant's  shareholders 
approved  the  Agreement  on  November 
23.1960. 

3.  As  of  November  30, 1990,  applicant 
had  1,613.790,604  shares  outstanding.  As 
of  the  same  date,  applicant  had  an 
aggregate  net  asset  value  of 
$62,041,090.90  or  $38.44  per  share. 

4.  On  November  30, 1990,  applicant 
transferred  all  of  its  assets  to  Colonial! 
in  an  exchange  for  shares  of  Colonial  I 
having  the  same  aggregate  net  asset 
value  as  the  transferred  assets.  The 
shares  were  distributed  on  a  pro  rata 
basis  to  applicant's  shareholders. 

5.  The  expenses  incurred  in 
connection  with  the  reorganization 
included  fees  and  disbursements  for 
legal,  accounting,  printing,  and  custodial 
services.  Applicant  assumed  75%  of  such 
exi>enses  and  Colonial  I  assumed  25%  of 
such  expenses  (excluding  certain  state 
securities  regulation  fees  that  were  paid 
by  Colonial  I). 

6.  As  of  the  time  of  filing  the 
application,  applicant  had  no 
securityholders,  assets,  debts  or  other 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  related  to  its  dissolution. 
Finally,  applicant  intends  to  file  a 
Certificate  of  Dissolution  witti  the 
appropriate  authority  in  the  State  of 
Massachusetts  upon  receipt  of  an  order 
under  section  8(f)  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaral  H.  McFariand. 

Deputy  Secntary. 

(FR  Doc  91-0608  Rled  3-l»-ei:  8:45  am) 


[ReL  Na  IC-1MM0;  tl  1-41M] 

The  Insidar  Reports  Fund; 
DeregistratkNi 

March  13. 1991. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

AFMJCikNT:  The  Insider  Reports  Fund 
(the  "Fund"). 

NCLIVANT 1940  ikCT  MCTiON:  Section 
8(f)  and  rule  8f-l  thereunder. 
•UMMANV  OP  APnjCATWN:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 


nuNQ  DATit:  The  application  was  filed 
on  Form  N8-^  on  October  23. 1990  and 
amended  on  March  11, 1991. 
NIAMNQ  OH  NOnmCATION  OP  mAMNQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  8. 1991,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC  450  Fifth 
Street,  NW..  Washington,  DC  20549;  on 
behalf  of  Applicants,  19  Rector  Street, 
New  York.  New  York  10006. 
FOR  FURTHER  INFORMATION  CONTACT 
Marc  Duffy,  Staff  Attorney.  (202)  272- 
2511,  or  Max  Berueffy,  Branch  Chief, 
(202)  272-3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Fund  is  a  non-diversified,  open- 
end  management  company  organized  as 
a  business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts.  On 
December  31. 1984.  the  Fund  registered 
under  section  8(b)  of  the  Act.  On  this 
same  date,  the  Fund  filed  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933.  registering  an  indefinite  number 
of  shares  of  beneficial  interest.  After 
subsequent  amendments,  the  Fimd's 
registration  statement  became  effective 
and  its  initial  public  offering 
commenced  on  July  1, 1985. 

2.  On  January  25, 1989,  Furman, 
Anderson  &  Co.  became  the  Fund's  new 
investment  adviser  pursuant  to  an 
investment  advisory  contract  approved 
by  the  Board  of  Trustees  and 
shareholders  of  the  Fund.  As  disclosed 
in  the  advisory  contract,  Furman, 
Anderson  ft  Co.  acted  as  the  Fund's 
regular  broker  and  was  a  major 
recipient  of  4he  Fund's  brokerage 
commissions. 

3.  At  meetings  held  on  March  16  and 
April  30. 1990.  the  Board  of  Trustees  of 
the  Fund  determined  that  due  to  a 
redemption  request  by  the  Fund's  largest 


shareholder  and  the  inability  of  the 
Fund  to  attract  sufficient  new 
investment,  continued  operation  of  the 
Fund  would  not  be  economically 
feasible.  Accordingly,  the  Board  of 
Trustees  recommended  liquidation  of 
the  Fund  and  the  convening  of  a  special 
meeting  of  shareholders  regarding  the 
liquidation  (the  "Special  Meeting"). 

4.  The  Fund  sent  an  Information' 
Statement,  as  required  by  rule  14c-2 
under  the  Securities  Exchange  Act  of 
1934.  to  shareholders  notifying  them  t)f 
the  Special  Meeting  to  be  held  on  July  5, 
1990.  At  the  Special  Meeting  a  majority 
of  shareholders  voted  in  favor  of  the 
liquidation  of  the  Fund. 

5.  The  assets  of  the  Fund,  consisting  of 
readily  marketable  securities,  were  sold 
through  registered  brokers  in  regular 
open-market  transactions. 

6.  As  of  July  6, 1990  (the  "Liquidation 
Date")  the  Fund  had  30,333.801  shares 
outstanding.  The  aggregate  net  asset 
value,  net  of  amounts  reserved  for 
expenses,  as  of  the  Liquidation  Date 
was  $279,528.52.  and  the  net  asset  value 
per  share  was  $9.22.  On  the  Liquidation 
Date  the  Fund  made  distributions  in 
cash  pro  rata  to  all  shareholders 
outstanding. 

7.  All  Uquidation  expenses  were 
charged  to  the  net  asset  value  of  the 
Fund  prior  to  liquidation.  The  Fund  had 
reserved  $32,456  for  the  payment  of  the 
liquidation  expenses  including  legal  and 
auditor's  fees,  transfer  agent  and 
servicing  fees,  taxes,  and  other 
miscellaneous  expenses.  As  of  March  1, 
1991  all  of  the  reserves  had  been 
expended  except  for  $2042.00,  which 
amount  is  expected  to  pay  certain 
remaining  expenses. 

8.  As  of  the  time  of  filing  of  this 
application,  the  Fund  had  no 
shareholders,  assets,  other  than 
amounts  reserved  to  pay  expenses ' 
described  in  Item  5  above,  or  liabilities. 
The  Fund  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  The  Fund 
is  not  engaged  in  any  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  affairs.  The  Fund 
intends  to  file  for  dissolution  under  the 
laws  of  the  Commonwealth  of 
Massachusetts. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maigaiel  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  91-6605  Filed  3-19-91: 8:45  amj 
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Incj  Application  for 

MaK(*ia.Mei. 

AOENCV;  Secerities  and  Bxdiange 

CooHaissfoD  P*SBC*). 

ACTMNr  Notice  of  appBcation  for 

deregistration  under  the  Investment 

Company  Act  of  IMOftfce-Act^. 

APPUCANT.  Mutual  of  Omaha  Cash 

Reserve  Fund.  Inc. 

REUVASIT  ACT  SECTION:  Section  8(f). 

tUMMAIIV  OP  APPUCATIOII:  The 

Applicant  seeks  an  order  dedaring  that 

it  hies  ceased  to  be  an  investment 

company. 

nuMO  DATE:  The  afiptication  on  Form 

N-8F  was  filed  on  February  26, 1991. 

HEARINQ  OR  NOTIFICATION  OF  HCARINO: 
An  order  granting  the  application  wiff  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  nay  reqaest  a 
heariiQ  by  wrrtting  to  die  SECs 
Secretary  and  serving  the  Applicant 
with  a  copy  of  the  reqtwst,  personally  or 
by  mail.  Hearing  reqaests  shoidd  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  9, 1991  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  m  thie  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  revests  AoM  state  tlie  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  wrriting  to  the  SEC's 
Secretary. 

ADDRCSSCS:  Seccetary.  SEC  450  Fifdi 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  10235  Regency  Circle, 
Omaha,  Nebraska  68114. 
FOR  FURTHER  INFORMATKMS  CONTACT. 

Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263.  or  Max  Benieffy,  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management.  Office  of 
Investment  ConH>any  Reyidation). 
SUPPIfMENTARV  INFORMATION:  The 
following  is  a  suaunaty  of  the 
application.  The  cooiplele  applicatioB 
may  be  obtained  for  a  fee  at  tfaa  SECs 
Public  Reference  Branch. 


f  s  Represeatations 

1.  The  Applicant  was  organized  as  a 
Nebraska  corporation  and  is  an  open- 
end  diversified  management  investment 
company  registered  under  the  Act.  On 
April  28, 1900.  the  Applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  ptniuant  to  section  8(a)  of  the  Act 
On  ttte  same  date,  the  Applicant  filed  a 
regivtratiini  statement  on  Form  N— 1 
under  the  Secuiities  Act  of  1933.  The 
registration  statement  became  effective 


on  May  16, 1980,  and  tfie  Applicanf  s 
initial  public  offering  commenced  on  tbe 
same  date  or  shortly  thereafter. 

2.  At  a  meetiag  on  November  28, 1990, 
the  Appttcant'a  board  of  ^rectcn 
adopted  an  agreement  and  plan  of 
acqiHsition  (Ae  "Plan")  under  }fAAdt  the 
Applicant  wotdd  be  acqaired  by  Mntual 
of  Omaha  Money  Market  Accounts.  Inc. 
("Account"),  a  registered  open-end 
management  investment  company  (Hie 
No.  811-2921). 

3.  On  Jamary  11. 1981,  the  Applicant 
mailed  a  aotice  of  a  special  meeting,  a 
proxy  statement  and  a  copy  of  ^  Plan 
to  all  shareholdefs  of  record  as  c^ 
Jumary  2, 1991. 

4.  On  Febraary  21. 1901.  at  tbe  special 
shareholder  meeting,  more  thaa  two- 
thirds  of  the  total  number  of  tke 
Applicant's  shares  outstuiding  and 
entitled  to  vote  as  represented  by  proxy 
or  in  person,  voted  in  favor  of  the  Plan. 

5.  Pursuant  to  the  Plan,  on  February 
22. 1991,  the  Applicant  transferred  aB  of 
its  assets  and  liabilities  to  Account  in 
exchange  for  shares  of  Account  having 
an  aggregate  net  asset  value  equal  to  Uie 
aggregate  net  asset  value  d  the 
Applicant's  shares.  On  that  day,  the 
Applicant  distributed  the  newly 
acquired  Account  shares  prvrato  to  tfie 
AppBcaat's  shareholders  in  complete 
liquidation  of  the  Applicant 

6.  The  Applicant  paid  aB  expenses 
incarred  in  conoectton  wi  A  die  merger, 
including  proxy  s<rfidtation,  general 
administration  and  legal  costs  totaling 
$36,660.  The  Applicant's  investment 
adviser.  Mutual  of  Omaha  Fund 
Management  Company,  paid 
approximately  $1,106  to  attach  a^>»s  of 
Accoimt'a  prospectus  to  Applicant's 
proxy  materiala. 

7.  As  of  the  time  of  filing  the 
application,  the  Applicant  had  no 
shareholders,  assets  or  Uabifities.  The 
AppUcant  is  not  a  party  to  any  litigation 
or  administrative  proceecfing.  The 
Applicant  is  not  presently  engaged  in. 
nor  does  it  pn^Kue  to  engage  in.  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  at 
Investment  Management,  under  dekgated 
authority. 

Maissiet  H.  McFadiMU 
Deputy  SieaHmy. 

[FR  Dot  91-«B07  Filed  3-19-91;  8:45  am) 
:seis-«t-N 


OFFICE  OF  THE  UNITEO  STAIE8 
TRADE  REPRESEHIATiyE 

(DodMNoLiet-MT 


■ntf  Ra^uMt  for  MMIc  Conwnant; 
Thailand  Fatant  ProtacBoo 


AOENCV:  Office  of  the  United  I 

Trade  Reprcaeatative. 

actwh:  No«ioe  of  inMiafian  of  an 

investigation  under  section  90a(a)  of  l9ie 

Trade  Act  of  1974,  as  amended  {~Tfae 

Trade  Act");  request  foe  ¥m«en 

corameats. 

summary:  Pursaaat  to  section  3a2(a)  of 
the  Trade  Act  19  U.S.C.  2412(a),  the 
United  States  Trade  Representative 
(USTR)  has  deterramed  to  initiate  and 
investigation  of  the  Royal  Thai 
Government's  policies  and  practices 
with  respect  to  providing  adequate  and 
effective  patent  {wotectton.  USTA 
invites  written  comments  on  tbe  matter 
being  investigated. 
EFFECTWC  DATES:  This  investigatioa 
was  initiated  on  March  15, 1991.  Writtea 
comments  from  interested  persons  are 
due  April  19, 1991. 

AODRBSSES:  Office  of  the  United  States 
Trade  Representative,  room  223, 600 
17th  Street  NW.,  Washington.  DC  2aK». 
FOR  FWRTMER  RIPORMATION  CONTACT. 

Peter  Collins,  Dnector  for  Southeast 
Asian  and  bidian  Affairs,  (202)  395-8813, 
or  Catherine  Field.  Associate  General 
Comnel,  (202)  395-3432. 
SUPPLCHBtTARV  hvormuition:  On 
January  30. 1991,  the  Pharmaceutical 
Manufacturers*  Association  (PMA)  filed 
a  petiti(Ht  imder  section  302(a)  of  tfie 
Trade  Act  allq(hig  that  the  Royal  Thai 
Government  denies  adequate  and 
effective  patent  protection  for 
pharmaceutical  products.  Deficiencies  in 
the  current  Thai  patent  law  include  lack 
of  product  patent  protection  for 
pharmacenticalB.  a  short  term  of 
protection.  leqtnrements  to  manufacture 
a  product  or  use  a  process  in  Thailand, 
and  excessively  broad  compulsory 
licensing  provisions.  The  petition 
reqaest  that  Thailand  amend  its  patent 
law  promptly  to  remedy  these 
deficiencies.  PMA  also  seeks 
transitional  or  "pipeline"  protection  for 
pharmaceutical  products  that  have  been 
patented  in  other  countries  bat  hava  not 
been  marketed  in  Thailand. 

PMA  contends  that  tbe  failure  to 
provide  adequate  and  effective  patent 
protection  for  its  members'  products  ia 
unreasonable  and  constitutes  a  burdea 
or  restriction  on  U.S.  commerce.  A 
recent  survey  in  Thailand  <eportod  ^al 
Thai  pirates  are  currently  .nanufacturing 
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eighty-nine  copies  of  eight 
pharmaceutical  compounds  for  which 
U.S.-based  PMA  member  companies 
hold  patents.  The  petition  supplied 
information  on  specific  products  that 
have  been  copied  and  estimates  of  sales 
lost  to  these  copies  and  the  effect  of 
low-priced  copies  on  profits  of  U.S. 
firms  and  their  Thai  subsidiaries.  Based 
on  a  study  of  some  of  the 
pharmaceutical  products  originated  by 
U.S.-based  PMA  member  companies,  or 
by  foreign  producers  with  U.S. 
subsidiaries  PMA  estimatesd  losses  on 
these  products  of  $12  million  in  1988  and 
$16  million  in  1989.  Overall  lost  sales  in 
Thailand  to  U.S.-based  PMA  members 
are  estimated  at  $16  to  $24  million  in 
1988. 

Copies  of  the  PMA  petition  are 
available  for  public  inspection  at  the 
USTR  Reading  Room:  room  101.  Office 
of  the  United  States  Trade 
Representative.  600 17th  Street.  NW.. 
Washington,  DC  An  appointment  to 
review  the  docket  (Docket  No.  301-84) 
may  be  made  by  calling  Brenda  Webb, 
(202)  395-6186,  The  USTR  Reading  Room 
is  open  to  the  public  from  10  a.m.  to  12 
noon  and  from  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 

IMVeSnOATION  AND  CONSULTATIONS:  On 

March  15, 1991,  pursuant  to  section 
302(a)  of  the  Trade  Act,  the  USTR 
initiated  an  investigation  of  the  TTiai 
government's  acts,' policies  and 
practices  related  to  providing  adequate 
and  effective  patent  protection.  USTR 
also  requested  consultations  with  the 
Royal  Thai  Government,  as  required  by 
section  303(a)  of  the  Trade  Act.  USTR 
will  seek  information  and  advice  from 
the  petitioner  and  the  appropriate 
representatives  provided  for  under 
section  135  of  the  Trade  Act  in  preparing 
the  U.S.  presentations  for  such 
consultations. 

Within  12  months  after  the  date  on 
which  this  investigation  was  initiated 
(i.e.,  on  or  before  March  15, 1992). 
pursuant  to  section  304  of  the  Trade  Act 
the  USTR  must  determine,  on  the  basis 
of  the  investigation  and  the 
consultations,  whether  any  act,  policy, 
or  practice  described  in  section  301  of 
the  Trade  Act  exists  and,  if  that 
determination  is  affirmative,  determine 
what  action,  if  any,  to  take  under 
section  301  of  the  Trade  Act 

Public  Comment 

Interested  persons  are  invited  to 
submit  written  comments  on  the  issues 
raised  in  the  petition  and  on  the 
determinations  required  under  section 
304  of  the  Trade  Act  Comments  must  be 
filed  in  accordance  with  the 
requirements  set  forth  in  15  CFR 


200e.8(b)  (55  FR  20593)  and  are  due  by 
noon  on  FMday.  April  19, 1991. 
Comments  must  be  in  English  and 
provided  in  twenty  copies  to:  Chairman, 
Section  301  Committee,  room  223,  USTR, 
600 17th  Street  NW..  Washington,  DC 
20506. 

Comments  will  be  placed  in  a  file 
(Docket  301-64)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business  information 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2006.15. 
(Confidential  business  information 
submitted  in  accordance  with  15  CFR 
2006.15  must  be  clearly  marked 
"Business  Confidential"  in  a  contrasting 
color  ink  at  the  top  of  each  page  on  each 
of  20  copies,  and  must  be  accompanied 
by  a  nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  shall  be 
placed  in  the  Docket  which  is  open  to 
public  inspection.) 
A.  Jane  Bradley, 

Chairman,  Section  301  Committee. 
[FR  Doc.  91-6626  Filed  3^19-«1: 8:45  am] 
SIUINO  COOC  31M-ei-« 


DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  Material: 
Restricted  Category  Rotorcraft; 
Issuance  of  Type  Certificate^  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting  and  request 
for  comments;  proposed  advisory 
circular  material. 

SUMMARY:  This  notice  announces  the 
availability  of  proposed  advisory 
circular  material  pertaining  to  type 
certification  of  restricted  category 
rotorcraft.  In  conjunction  with  the 
release  of  this  material  for  comment 
this  notice  also  announces  that  the  FAA 
is  sponsoring  a  public  meeting  to  discuss 
several  issues  related  to  the  topic  of 
restricted  category  rotorcraft 
dates:  The  meeting  will  begin  at  9  a.m. 
on  May  9, 1991. 

Written  comments  on  the  proposed 
material  must  be  received  by  June  21, 
1991. 

ADDRESSES:  The  meeting  vvill  be  held  at 
the  Hyatt  Regency  Hotel,  122  North  2nd 
Street,  Phoenix,  Arizona  85004-9987. 
telephone  (602)  252-1234  (headquarters 
hotel  for  the  47th  Annual  American 
Helicopter  Society  Forum). 

Comments  may  be  mailed  to  the  FAA. 
Rotorcraft  Standards  Staff.  Fort  Worth. 
Texas  76193-0110,  or  delivered  to  the 
FAA,  Rotorcraft  Standards  Staff.  4400 


Blue  Mound  Road.  Building  3B,  room 
143N,  Fort  Worth,  Texas.  Comments 
received  may  also  be  inspected  at  this 
same  location. 

TOR  niRTMER  INFORMATION  CONTACT: 

Mr.  Ray  Twa,  Rotorcraft  Standards 
Staff,  Fort  Worth,  Texas  76193-0110. 
telephone  (817)  624-5158  or  fax  (817) 
624-598a 

SUPPLEMENTARY  INR>RMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  advisory 
circular  material,  and  copies  of  the 
material  have  been  mailed  to  all  Icnown 
affected  industry  and  government 
entities,  both  foreign  and  domestic.  Any 
interested  person  not  receiving  a  copy  of 
the  proposed  material  may  receive  a 
copy  by  contacting  the  person  named 
under  "for  further  INFORMATION 
CONTACT." 

Background 

The  Rotorcraft  Directorate  is 
sponsoring  this  meeting  to  give  the 
public  an  opportunity  to  discuss  topics 
surrounding  the  issue  of  type 
certification  of  restricted  category 
rotorcraft.  Discussion  will  focus  on  the 
following  items: 

1.  Restricted  category  certification  of: 
'  — Aircraft  manufactured  Ln  countries 

with  and  without  a  bilateral 
airworthiness  agreement  with  the 
United  States. 

— Military  aircraft  manufactured 
outside  the  United  States. 

— Newly  produced  aircraft  operated 
by  the  U.S.  military. 

— Surplus  aircraft  formerly  operated 
by  the  U.S.  miUtary. 

2.  Export  of  restricted  category 
rotorcraft. 

3.  Overview  of  recent  guidance  on 
approval  of  restrict&d  category 
agricultural  spray/dispensing 
equipment. 

Meeting  Procedures 

The  meeting  is  being  chaired  by  the 
Rotorcraft  Directorate,  and  panel 
members  will  include  FAA 
representatives  from  Flight  Standards, 
Headquarters  Engineering  and 
Manufacturing  Divisions,  Legal  Cotmsel. 
and  the  Office  of  International  Aviation. 

The  following  procedures  will  be  used 
to  facilitate  the  workings  of  the  meeting. 

1.  Registration  will  be  bom  8-0  a.m. 
on  May  9.  There  is  no  fee  for 
participation.  Preregistration  is 
recommended  and  may  be  accomplished 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

2.  The  meeting  will  continue  on  May 
10,  if  necessary,  to  complete  discussion 
of  all  topics. 


3.  The  meeting  will  be  recorded  by  a 
court  reporter,  and  transcripts  will  be 
available  for  purchase  directly  from  the 
court  reporter. 

4.  Statements  made  by  the  FAA  will 
be  made  to  facilitate  discussion  and 
should  not  be  taken  as  expressing  a 
final  FAA  position. 

5.  The  FAA  will  consider  all  material 
presented  at  the  meeting  by 
participants.  Handouts  will  be  accepted 
at  the  discretion  of  the  chairperson; 
however,  enough  copies  should  be 
provided  for  distribution  to  all 
participants. 

Issued  in  Fort  Worth.  Texas,  on  March  7. 
1991. 

A«|.  MmiU. 

Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-€577  Filed  3-19-01;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

Highway  Safety  Programs; 
Amendment  of  Conforming  Products 
Ust  of  Caiibratbig  Units  for  Breath 
Alcohol  Testers 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NffTSA),  DOT. 
action:  Notice. 


n  This  notice  amends  the 
Conforming  Products  List  for 
instruments  which  have  been  found  to 
conform  to  the  Model  Specifications  for 
Calibrating  Units  for  Breath  Alcohol 
Testing  (49  FR  48865). 
EFFECnVE  date:  March  20, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Robin  Mayer,  Office  of  Alcohol  and 
State  Programs,  NTS-21.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590;  Telephone:  (202)  366-9825. 
SUPPLEMENTARY  INFORMATION:  On 
August  19. 1975  (40  FR  36167).  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  published  the 
Standards  for  Calibrating  Units  for 
Breath  Alcohol  Testers.  A  Qualified 
Products  List  of  Calibrating  Units  for 
Breath  Alcohol  Testers,  of  devices 
which  met  this  standard,  was  first 
issued  on  November  30. 1976  (41  FR 
53384). 

On  December  14, 1984  (49  FR  48864), 
NHTSA  converted  this  standard  to 


Model  Specifications  for  Calibrating 
Units  for  Breath  Alcohol  Testers,  and 
published  in  appendix  B  (49  FR  48872),  a 
Conforming  Products  List  (CPL)  of 
calibrating  units  which  were  foimd  to 
conform  to  the  Model  Specifications. 
Amendments  to  the  CPL  have  t>een 
published  in  the  Federal  Register  since 
that  time. 

Since  the  last  publication  of  the  CPL 
for  calibrating  tmits.  the  Guth 
Laboratories  Model  34C  calibration 
device  has  been  tested  and  found  to 
meet  the  requirements  of  the  Model 
Specifications.  This  particular  device, 
designated  as  the  34C-NPAS.  is 
intended  for  use  in  the  National  Patent 
Analytical  Systems  Inc.,  BAC 
Datamaster  evidential  breath  tester. 

The  Conforming  Products  List  is 
therefore  amended  as  follows: 

Conforming  Products  List  of  Calibrating 
Units  for  Breath  Alcohol  Testers 

(Manufacturer  and  Calibrating  Unit) 

1.  Century  Systems,  Inc.,  Arkansas  ■ 
City.  KA:  Breath  Alcohol  Simulator 
BAS311. 

2.  CMI,  Inc.,  Owensboro,  KY:  Toxitest 

n. 

3.  Federal  Signal  Corporation,  CMI, 
Inc.,  Minium,  CO:  Toxitest  Model  ABS 
120. 

4.  Guth  Laboratories,  Inc.,  Harrisburg, 
PA:  Model  34C  Simulaton  Model  34C 
Cal  DO);  Model  34C-FM:  Model  34C- 
NPAS:  and  Model  10-4. 

5.  Intoximeters,  Inc.,  SL  Louis,  MO: 
Nalco  Breath  Alcohol  Standard. 

ft  Luckey  Laboratories,  Inc.,  San 
Bernardino,  CA:  Simulator. 

7.  Protection  Devices,  Inc.,  Dayton, 
NJ:  LS34  Model  6100. 

ft  Smith  »  Wesson  Electronic  Co., 
Springfield,  MA:  Mark  II-A  Simulator. 

9.  Systems  Innovation,  Inc.,  Hallstead, 
PA:  True-Test  MD  901. 

(23  U.S.C  402;  delegations  of  authority  at  49 

CFR  1.50  and  501) 

Adel*  Derby, 

Associate  Administrator  for  Tariff  Safety 

Programs. 

(FR  Doc.  91-6562  Filed  3-19-91;  8:45  am] 

■NXSra  COM  4»1»-SMI 


Highway  Safety  Program;  Amendment 
of  Conforming  Products  List  of 
Evidential  Breath  Testing  Devices 

aoency:  National  Highway  Traffic 
Safety  Administration  (NiiTSA),  DOT. 


action:  Notice. 


;  This  notice  amends  the 
Conforming  Products  List  for 
instruments  wliich  have  been  found  to 
conform  to  the  Model  Specification  for 
Evidential  Breath  Testing  Devices  (49  FR 
48854)  December  14. 1984. 

EFFECTIVE  DATE:  December  14. 1984. 

FOR  FURTHER  INFORMATKM  CONTACT 

Mrs  Robin  Mayer,  Office  of  Alcohol  and 
State  Programs,  NTS-21.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590:  telephone  (202)  366-9825. 

SUPPLEMENTARY  INFORMATION:  On 
November  5. 1973,  the  National  Highway 
Traffic  Safety  Admhiistration  (NHTSA) 
published  the  Standards  for  Devices  to 
Measure  Breath  Alcohol  (38  FR  30459). 
A  Qualified  Products  List  of  Evidential 
Breath  Measurement  Devices  comprised 
of  instruments  that  met  this  standard 
was  first  issued  on  November  21, 1974 
(39  FR  41399). 

On  December  14, 1984  (49  FR  48854). 
NHTSA  converted  this  standard  to 
Model  Specification  for  Evidential 
Breath  Testing  Devices,  and  published 
in  appendix  D  to  that  notice  (49  FR 
48864),  a  Conforming  Products  List  (CPL) 
of  instruments  that  were  found  to 
conform  to  the  Model  Specifications.  • 
Amendments  to  the  CPL  have  been 
published  in  the  Federal  Register  since 
that  time. 

Since  the  last  publication  of  the  CPL, 
three  (3)  breath  measurement  devices 
have  been  tested  and  found  to  conform 
to  the  requirements  of  the  Specifications 
for  mobile  and  non-mobile  evidential 
breath  testers:  CMI,  Inc.'s  SD-2; 
National  Dreager,  Inc's  Alcotest  7410; 
and  Plus  4  Engineering's  Intoxilyzer 
5000.  Further,  the  National  Patent 
Analytical  Systems,  Inc.,  BAC 
Datamaster  equipped  with  a  housing  for 
an  integrally  connected  Guth 
Laboratories  34C  calibrating  units  was 
evaluated.  This  instrument  has  been 
designated  as  the  34C-NPAS.  On  the 
basis  of  the  evaluation,  it  has  been 
determined  that  the  BAC  Datamaster  is 
essentially  the  same  device  as  currently 
listed  and  is,  therefore,  considered  to  be 
already  on  the  list. 

The  Conforming  Products  List  is 
therefore  amended  as  follows: 
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U.S.  Alcohol  Taating,  Inc/Prolaction  Davicaa,  Inc.  Oaylon,  NJ: 

AlooAnalyzar  1000 

Aioo-Ana^'zar  2000.. 


Varax  Syalam.  Inc.  FaKport,  NY: 
•nm  BAG  Varifiar 


BAC  Varifiar  Datamastar...„ 
BAC  Verifier  Datamastar  II.. 


MfTNOMTV:  23  U.S.C.  402;  delegations  of 
authority  at  40  CFR  1.50  and  501. 

AddaDwby, 

Assodate  Administrator  for  Traffic  Safety 

Programs. 

[FR  Doc.  01-16501  Filed  3-1&-01: 11:10  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Inf onnation  Collection 
Raquirementa  Submitted  to  0MB  for 
Review 

Date:  March  13, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  06-511.  Copies  of  the 
submissionCs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0005. 

Form  Number  CF  7512, 7512A.  7512B. 

Type  of  Review:  Extension. 

TiUe:  Transportation  Entry  and 
Manifest  of  Goods  Subject  to  Customs 
Inspection  and  Permit. 

Description:  CF  7512  and  7512A  are 
used  to  document  the  transportation  of 
merchandise  in-bond  from  the  port  of 
importation  to  anolher  Customs  port 
prior  to  final  release  from  Customs 
custody.  CF  7512B  is  used  only  for 
merchandise  which  is  transiting  Canada 
horn  point  to  point  in  the  United  States, 
or  the  United  States  from  point  to  point 
in  Canada. 

Respondents:  Businesses  or  other  for- 
profit 


Estimated  Number  of  Respondents: 
10,000. 

Estimated  Burden  Hours  Per 
Response:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
14a000  hours. 

Clearance  Officer  Ralph  Meyer,  (202) 
343-0044.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue,  NW., 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-688a  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lob  K.  Holland. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  91-6516  FUed  3-19-81;  8:45  am] 
MUMncoos 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advlaory  Committee  on  Cemeteries 
and  Memorials;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Advisory  Committee  on  Cemeteries  and 
Memorials,  authorized  by  38  U.S.C  1001. 
will  be  held  at  the  Secretary's 
Conference  Room,  room  1105, 
Department  of  Veterans  Affairs,  World 
Technology  Trade  Center,  801 1  Street. 
NW..  Washington.  DC  on  April  23-24. 
1991. 

Both  sessions  will  begin  at  9  a  jn.  to 
conduct  routine  business.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  which  is  about  20 
persons.  Tliose  wishing  to  attend  should 
contact  Mr.  Sydney  Farrar.  Staff 
Assistant,  National  Cemetery  Systemi, 
(phone  202-233-7980)  no  later  than  12 
noon.  e.s.t  April  15. 1991. 

Agenda  items  will  include:  (1) 
Discussion  of  the  overall  operation  of 
the  National  Cemetery  System  (2)  State 
Cemetery  Grants  Program  (3) 


Automation  support  for  the  NCS  (4)  1991 
Annual  Report 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
indicate  this  in  a  letter  to  the  Director. 
National  Cemetery  System  (40)  at  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  In  any  such  letters,  the  writers 
must  fully  identify  themselves  and  state 
the  organization,  association  or  person 
they  represent  To  the  extent 
practicable,  letters  should  indicate  the 
matter  they  want  to  discuss.  Oral 
presentations  should  be  limited  to  10 
minutes  in  duration.  Those  wishing  to 
file  written  statements  to  be  submitted 
to  the  Committee  milst  also  mail  or 
otherwise  deliver  them  to  the  Director. 
National  Cemetery  System.  Letters  and 
written  statements  as  discussed  must  be 
mailed  or  deUvered  in  time  to  reach  the 
Director.  National  Cemetery  System  by 
12  noon  e.s.t  April  15. 1991.  Oral 
statements  will  be  heard  only  between 
1:30  p.m.  and  2  p.m. 

Dated:  March  13, 1991. 

By  direction  of  the  Secretary. 
Sylvia  Chavai  Long. 
Committee  Management  Officer. 
(FR  Doc  91-6550  Filed  3-19-91;  8:45  am] 
■ujNO  coos  s3aa-ei-« 


Secretary's  Educational  Assistance 
Advisory  Committee;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Secretary's  Educational  Assistance 
Advisory  Committee,  authorized  by  38 
U.S.C  1792,  will  be  held  on  April  29, 
1991,  from  8:30  a.m.  to  4  p.m.  and  on 
April  30, 1991,  from  8:30  ajn.  to  12  noon. 
On  the  morning  of  April  29,  the  meeting 
will  take  place  in  room  444  of  the 
Department  of  Veterans  Affairs  Central 
Office,  810  Vermont  Avenue  NW., 
Washington.  DC  2042a  At  1  p.m.  on 
/^ril  29.  and  on  the  final  day.  April  30, 


liMt-ma  ggdiwlMagirtir/VaLS6.Wo.S4/Wedne>day,KUickaiiMei/Notfcgg 


the  mee ting  will  take  plaot  in  roan  442, 
Lafayette  Ehiilding,  811  Vermont  Avenue 
NWn  Washington.  DC  20420.  The 
purpose  of  the  meeting  will  be  to  discnss 
and  finalize  the  committee 
recommenda  tions. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  rooms.  Due  to  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mrs. 
Celia  DoUariiide,  Executive.  Veterans' 
Advisory  Committee  on  Education 
(phone  202-233-2152)  prior  to  April  19. 
1991.  Interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  Committee.  Statements,  if  in  written 
fbnn.  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  3  pjn.  on  April  2flt  1991. 

Dated:  MmiA  U.  190L 
By  direction  of  the  Secretar||. 
SyhriaClHTOiLnas. 

Committee  Management  Officer^ 

(FK  Doc  »1-«551  FUmI  3-19-01;  8:45  am] 
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The  Department  of  Veterans  Affairs 
(VA)  in  accordance  with  Public  Law  92- 
463.  gives  notice  that  meetings  of  the  VA 
Wage  Committee  wiU  be  held  on: 
Wednesday,  April  S.  1991.  at  2  p.m. 
Wednesday,  ^1 17, 1901,  at  2  p.m. 
Wednesday,  May  1.  MOl,  at  Z  p.m. 
Wednesday,  May  IS.  1901,  at  2  p.m. 
Wednesday,  May  29. 1901.  at  2  p.m. 
Wednesday,  fune  12. 1991,  at  2  pjn. 
Wednesday.  |ane  28, 1991.  at  2  p.m. 

The  meetings  will  be  held  in  room 
1161.  Veterans  Affairs  Central  Office, 
810  Vermont  Avenue  NW..  Washii^jton. 
DC  20420. 


The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedides  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
srhftdulftSi 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  «vitfa  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  die  meetings  is  in 
accordance  with  subsectioa  10(d)  of 
Piid>lic  Law  gs-163.  as  amended  by 
Public  Law  94-409.  and  as  dted  in  5 
U.S.C552b{c)(2)and(4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  informtion  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson,  VA  Wage  Committee, 
room  1175, 810  Vermont  Avenue  NW., 
Washington.  DC  20420. 

Dated:  March  11. 1991. 
By  Direction  of  the  Secretary. 
Lautanos  M.  ChiialMaa, 

Executive  Assistant,  Off  ice  of  Program 
Coordination  and  Evaluation, 
[FR  Doc  *1-«6S2  FUad  »-19-tl:  8:4c  am) 
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Advisory  CommittM  on  Womon 
V«t«rant;  llMttng 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Women  Veterans  will  be 
held  April  10-11, 1991.  Hotel 
Washington.  15th  ft  Pennsylvania 
Avenue,  Washington.  DC  The  puipose 
of  the  Advisory  Committee  on  Women 
Veterans  is  to  advise  tfie  Secretary 
regarding  the  needs  of  women  veterans 
with  respect  to  health  care, 
rehabUitation,  compensation,  outreach 
and  other  programs  administered  by  the 
Department  of  Veterans  Affairs,  and  the 
activities  of  the  Department  of  Veterans 
Affairs  designed  to  meet  sudi  needs. 
The  Committee  will  make 
recommendations  to  tfie  Secretary 
regarding  such  activities. 

The  session  will  convene  on  April  10 
from  9  a  jn.-6  p.m.  and  April  11  bxxat  9 
a.m.-12  p.m.  All  sessions  will  be  open  to 
the  public  vp  to  the  seating  capacity  of 
the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs. 
Barbara  Brandau,  Committee 
Coordinator,  Department  of  Veterans 
Affairs  (phone  202/535-7182)  prior  to 
April  1, 1991. 

Dated:  March  13, 1801. 
By  diracUaa  af  the  Secretaiy. 
Sylvia  ChavBB  Lmg. 

Committee  Management  Officer, 

(R  Doc.  91  «8SS  PUed  3-19-01;  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Part  1192 

(DoclM(No.90-3] 
RIN3014-AAM 

AfiMrteant  WW)  DisabiWiaa  Act  (ADA) 
AccMaibWty  QukMinM  for 
Transportation  VeMclM 

AQCNCV:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Notice  of  proposed  rulemaking. 

SUMMARV:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  is  issuing  proposed  guidelines  to 
provide  guidance  to  the  Department  of 
Transportation  on  establishing 
accessibility  standards  for 
transportation  vehicles  required  to  be 
accessible  by  the  Americans  with 
Disabilities  Act  (ADA)  of  1990.  The 
guidelines  will  ensure  that 
transportation  vehicles  are  readily 
accessible  to  and  usable  by  individuals 
with  disabilities  in  terms  of  architecture 
and  design,  transportation,  and 
communication.  The  standards 
established  by  the  Department  of    ' 
Transportation  must  be  consistent  with 
the  guidelines. 

DATES:  Comments  should  be  received  by 
May  20. 1991.  Comments  received  after 
this  date  will  be  considered  to  the 
extent  practicable. 

ADDHSSSKS.  Comments  should  be  sent 
to  the  Office  of  the  General  Counsel, 
Architectural  and  Transportation 
Barriers  Compliance  Board.  1111 18th 
Street.  NW..  suite  501,  Washington,  DC 
20036.  Comments  will  be  available  for 
inspection  at  this  address  from  9  a.m.  to 
5:30  p.m.  on  regular  business  days. 
rON  mRTHCH  INFOIIMATION  CONTACT: 

James  Raggio,  Office  of  the  General 
Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1111 18th  Street.  NW..  suite  501. 
Washington,  DC  20036.  Telephone  (202) 
653-7834  (Voice/TDD).  This  is  not  a  toll- 
free  number.  This  document  is  available 
in  accessible  formats  (cassette  tape, 
braille,  large  print,  or  computer  disc) 
upon  request. 
SUPPLCMtNTANY  INFORMATION: 

Background 

The  Americans  with  Disabilities  Act 
(ADA)  of  1990  extends  to  individuals 
with  disabilities  comprehensive  civil 
rights  protection  similar  to  those 
provided  to  persons  on  the  basis  of  race, 
sex,  national  origin,  and  religion  under 


the  Qvil  Rights  Act  of  1964.  Title  n  of 
the  ADA  prohibits  discrimination  on  the 
basis  of  disability  in  services,  programs, 
and  activities  provided  by  public 
entities,  including  units  of  State  and 
local  government  and  the  National 
Railroad  Passenger  Corporation 
(Amtrak).  Title  II  contains  provisions  for 
making  Bxed  route  bus,  rapid  rail,  light 
rail,  commuter  rail,  and  intercity  rail 
systems  operated  by  public  entities,  and 
persons  under  contract  with  such 
entities,  readily  accessible  to  and  usable 
by  individuals  with  disabilities, 
including  individuals  who  use 
wheelchairs.  Title  II  specifically  requires 
that: 

•  New  vehicles  purchased  or  leased 
after  August  25, 1990  must  be  accessible. 
See  42  U.S.C.  12141  note,  12142(a].  12161 
note,  and  12162(a)(2]  and  (b)(2).  See  also 
49  CFR  37.21.  37.51.  and  37.81.' 

•  If  used  vehicles  are  purchased  or 
leasedafter  August  25, 1990,  good  faith 
efforts  must  be  made  to  obtain 
accessible  vehicles.  See  42  U.S.C.  12141 
note,  12142(b),  12161  note,  and  12162(c). 
See  also  49  CFR  37.23,  37.53.  and  37.83, 

•  If  vehicles  are  remanufactured  after 
August  25, 1990  to  extend  their  useful 
life  for  5  years  or  more  in  the  case  of 
buses  and  rapid  rail  and  light  rail 
vehicles,  or  for  10  years  or  more  in  the 
case  of  commuter  rail  and  intercity  rail 
passenger  cars,  then  the  vehicles  must 
be  made  accessible  to  the  maximum 
extent  feasible.  See  42  U.S.C.  12141  note, 
12142(c).  12161  note,  and  12162(d).  See 
also  49  CFR  37.25,  37.55,  and  37.85. 

•  At  least  one  vehicle  per  train  must 
be  accessible  as  soon  as  practicable  but 
in  no  event  later  than  July  26, 1995  in  the 
case  of  rapid  rail,  light  rail  (where  2  or 
more  vehicles  operate  as  a  train), 
commuter  rail,  and  intercity  rail 
systems.  See  42  U.S.C.  12141  note, 
12148(b).  12161  note,  and  12162(a)(iJ  and 
(b)(1).  ,    , 

Title  n  also  requires  that  new  vehicles 
purchased  or  leased  after  August  25. 
1990  for  use  in  a  demand  responsive 
system  operated  by  a  public  entity,  or 
person  under  contract  with  such  an 
entity,  must  be  accessible  unless  the 
system,  when  viewed  in  its  entirety, 
provides  to  individuals  with  disabilities 
a  level  of  service  equivalent  to  that 
provided  to  the  general  public.  See  42 
U.S.C.  12141  note,  and  12144.  See  also  49 
CFR  37.27.  Title  II  further  requires  public 
entities  that  operate  a  fixed  route  bus, 
rapid  rail,  or  light  rail  system  (other  than 
a  system  which  provides  solely 
commuter  bus  service)  to  provide 
paratransit  and  other  special 


transportation  services  to  individuals 
with  disabilities,  beginning  January  26, 
1992,  to  the  extent  that  providing  such 
services  would  not  impose  an  undue 
financial  burden.  See  42  U.S.C.  12141 
note,  and  12143. 

Title  ni  of  the  ADA  prohibits 
discrimination  on  the  basis  of  disability 
in  public  accommodations  and  services 
provided  by  private  entities  and 
contains  provisions  for  making  public 
transportation  services  (other  than  by 
aircraft)  operated  by  such  entities 
readily  accessible  to  and  usable  by 
individuals  with  disabilities,  including 
individuals  who  use  wheelchairs.  In  the 
case  of  private  entities  that  are  not 
primarily  engaged  in  the  business  of 
transporting  people  such  as  hotels, 
shopping  centers  and  recreational 
facilities  which  operate  shuttle  service 
for  their  customers  and  patrons  and 
whose  operations  affect  commerce,  title 
ni  specifically  requires  that: 

•  New  vehicles  with  a  seating 
capacity  in  excess  of  16  passenger^ 
(other  than  an  over-the-road  bus) 
purchased  or  leased  after  August  25, 
1990  for  use  in  a  fixed  route  system  must 
be  accessible.'  See  42  U.S.C.  12181  note, 
and  12182(b)(2)(B)(i).  See  also  49  CFR 
37.29(a)(1). 

•  New  vehicles  with  a  seating 
capacity  of  16  passengers  or  less 
purchased  or  leased  after  August  25. 
1990  for  use  in  a  fixed  route  system  must 
be  accessible  unless  the  system,  when 
viewed  in  its  entirety,  ensures  to 
individuals  with  disabilities  a  level  of 
service  equivalent  to  that  provided  to 
the  general  public.  See  42  U.S.C.  12181 
note,  and  12182(b)(2)(B](ii].  See  also  49 
CFR  37.29(a)(2). 

•  A  demand  responsive  system  must 
be  operated  in  such  a  manner  after  July 
26, 1990  that,  when  viewed  on  its 
entirety,  the  system  ensures  to 
individuals  with  disabilities  a  level  of 
service  equivalent  to  that  provided  to 
the  general  public.  See  42  U.S.C.  12181 
note,  and  12182(b)(2)(C)(i). 

•  New  vehicles  with  a  seating 
capacity  in  excess  of  16  passengers 
(other  than  an  over-the-road  bus) 
purchased  or  leased  after  August  25, 
1990  for  use  in  a  demand  responsive 
system  must  be  accessible  unless  the 
system,  when  viewed  in  its  entirety, 
ensures  to  individuals  with  disabilities  a 
level  of  service  equivalent  to  that 


■  The  referenced  regulations  were  publithad  in 
the  Fedwsl  Registar  on  October  4. 1990  (55  PR 
407IM). 


*  The  ADA  provide*  that  the  driver  i*  to  l>e 
included  in  determining  the  seating  capacity  of  a 
vehicle.  See  42  U.S.C.  121B2(b)(2)(B)  and  (C).  and 
12184(bH3)  and  (5).  The  Department  of 
Transportation  interprets  seating  capacity  to  mean 
the  nu]Bl>er  of  persons  who  can  be  seated  in  the 
vehkde  writhout  accessibility  modifications.  See  55 
FR  40774  (October  4. 1990). 


provided  to  tfaa  gancral  public.  Sea  42 
U.S.C  12181  note,  and  121K(bX2Mc)(fi). 
See  alao  «•  CFR  37  J8(aK3). 

In  the  case  cf  private  entities  that  are 
primarily  engaged  in  the  bnsiaen  of 
transporting  jtiojAe  and  whose 
operations  aflect  comaierce,  title  m 
specifically  requires  that 

•  New  vehides  (oAer  than  an 
automobile,  a  van  with  •  seating 
capacity  of  less  than  8  passengers,  m  an 
over-the-road  bus)  purchased  or  leased 
dfter  August  25, 1900  awst  be  accessible, 
unless  t^  vehicle  is  to  be  used  sc^y  in 
a  demand  responsive  system  that,  when 
viewed  in  its  entirety,  provides  to 
individuals  with  disabilities  a  level  o( 
service  equivalent  to  that  provided  to 
the  general  pubhc.  See  42  U.S.C  12181 
note,  and  12184(bM3).  See  alao  49  CFR 
37.29(b)(1)  and  (2). 

•  New  vans  with  a  seating  capacity  of 
less  than  8  passengers  purchased  or 
leased  after  February  25. 1992  must  be 
accessible,  unless  the  system  for  which 
the  van  is  being  purchased  or  leased, 
when  viewed  in  its  entirety,  provides  to 
individuals  with  disabilities  a  level  of 
service  equivalent  to  that  provided  to 
the  general  public.  See  42  U.S.C  12181 
note,  and  12184(b)(5).  See  also  49  CFR 
37.29(cKl)  and  (2]L 

•  New  rail  passenger  cars  fnirchased 
or  leased  after  February  25, 1992  must 
be  accessible.  See  42  U.S.C  12181  note, 
and  1218^)(6).  See  also  48  CFR 
37.29(d). 

•  If  rail  passenger  cars  are 
remmufactured  after  Febmary  25, 1992 
to  extend  their  useful  life  for  10  years  or 
more,  then  the  rail  cars  must  be  made 
accessible  to  the  maximum  extent 
feasible.  See  42  U.S.Q  12181  note,  and 
12184(b)(7).  See  also  49  CFR  37,29(e). 

Title  in  also  contains  provisions  for 
providing  access  to  over-the-road  buses 
(i.e.,  buses  characterized  by  an  elevated 
passenger  deck  located  over  a  baggage 
compartment)  operated  by  private 
entities.  Title  III  requires  the  Office  of 
Technology  Assessment  to  conduct  a 
study  of  the  access  needs  of  individuals 
with  disabilities  to  over-the-road  buses 
and  the  most  cost-effective  methods  for 
providing  access  to  such  buses.  See  42 
U.S.C.  12185.  Structural  changes  to  over- 
the-road  buses  or  the  purchase  of 
boarding  devices  to  provide  access  to 
individuals  who  use  wheelchairs  may 
not  be  required  until  after  July  26, 1997 
for  small  providers  of  transportation, 
and  after  July  26, 1996  for  oUier 
providers.  See  42  U.S.C.  12186(a)(2).  The 
President  may  extend  those  dates  by 
one  year  if  the  President  determines  that 
the  requirements  will  result  in  a 
significant  reduction  in  intercity  over- 
the-road  bus  service.  See  42  USH 
12185(d).  Over-the-road  buses  porcfaased 


or  leased  after  January  26, 1992  but 
befoie  the  above  stated  dates  may  be 
required  to  kidnde  accessibility  features 
which  do  not  involve  structural  dianges 
or  use  of  boarding  devices.  See  42  U.S.C. 
12181  note,  12182(bK2)(D),  12ie4(b)(4), 
and  1218e(aK2NAHi).  See  also  R  Rept 
101-485,  ptl,  8143. 

The  Department  of  Transportation 
(DOT)  is  generally  re^Kmsible  for 
issuing  rtqpilations  to  implement  die 
transportation  provisions  of  the  ADA 
that  indude  accessibility  standards  for 
transportation  vehides  by  July  28, 1991.' 
See  42  U.S.C  12148, 12163,  and  12186. 
The  ADA  reqtdres  that  the  Ardiitectnrat 
and  Transportation  Barriers  Compliance 
Board  issue  guidelines  to  provide 
guidance  to  DOT  cm  establishing  the 
accessibility  standards  for 
transportation  vehicles.^  See  42  U    .C. 
12204.  The  ADA  states  that  the  Board's 
guidelines  are  "to  ensure  that  *  •  * 
vehicles  are  accessible,  in  terms  of 
architecture  and  design,  transportation, 
and  communication,  to  individuals  with 
disabilities,"  *  Id.  The  legislative  history 
of  the  ADA  provides  further  guidance 
regarding  the  level  of  accessibility  to  be 
provided.  The  House  Committee  Reports 
state  that  the  ADA  is  intended  to  enable 
pe(^le  with  disabilities  (including 
mobility,  sensory,  and  cognitive 
impairments)  to  enter  into  and  exit,  and 
safely  and  effectively  use  transpcHtation 
vehicles;  and  that,  in  addition  to 
providing  access  to  individuals  who  use 
wheelchairs,  the  design  of  new  vehicles 
should  include  such  features  as  non-slip 
floor  surfaces,  contrasting  edges  on 
steps,  handrails  and  adequate 
illumination  in  boarding  areas, 
contrasting  characters  on  signage,  public 
address  systems  for  audible 
annoimcements.  automatic  door  dosing 


*  IX3T  isMMd  regrialiana  on  October  4.  ISSe 
containing  inteite  accesattjiUty  ataadards  for 
transportation  vehiclea.  Sea  55  FR  40764. 

*  The  Board  is  as  independent  FadenI  agency 
established  pursuant  to  section  502  of  the 
RehabiKtatioa  Act  of  1973  to  ensure  that  the 
requiremanta  of  the  Ardutactural  Barriers  Act  of 
196S  are  mat  and  to  propoaa  ahemaliva  aolrtona  to 
architectural  tranaportatioo.  commimicatioo,  and 
attitudinal  iMiriers  faced  by  individuaia  with 
disabiHtiet.  The  Board  eonsistt  of  U  members 
appointed  by  Sm  n«aidaat  fnm  among  llw  general 
pubHc  at  leaat  aix  af  wiiom  are  required  to  be 
individuals  with  disahllitiea.  and  the  beads  of  11 
Federal  agendas  or  their  designees  (Executive  Level 
rv  or  above).  The  Federal  agendee  nw.  the 
Department  of  Health  aad  Huumb  Servioea. 
Education,  Tranapertatton.  Hoaaing  and  Uifaan 
Devatopmenl,  Labor,  intariar,  Oafnaa,  {uatioa,  and 
Veterans  Affairs:  Gmeral  Services  Administration: 
and  United  States  Poatal  Senrica. 

*  Tlie  ADA  also  reqairea  the  Board  to  issae 
accessiMlily  gaidaiiaas  far  b^di^a  aMl  facOitias. 
Prapoaad  gaidaiiiiaa  ware  pobUaiMd  in  the  FManl 
Ra«Mar  on  lanaaiy  22. 1981  (SS  FR  229^  Additional 
proposed  guidelinas  for  tranapotiatian  tkdlitiea  are 
paulianec  alaevdiere  in  today's  1 


alarms,  and  S3rstems  for  providing 
information  for  persons  with  hearing 
impairments.  See  H.  Rept  161-485.pl  1. 
at  27;  R  Rept  101-485.  pt  2,  at  88-80;  H. 
Rept.  101-485.pt  4,  at  44. 

The  proposed  guidelines  are 
organized  into  nine  subparts  according 
to  types  of  transportatian  vehicles  and 
systems  as  follows: 

Subpart  A — General 
Subpart  B— Large  Basel  and  Syttena 
Subpart  C-«^Md  Rail  VehidM  and  Sjstens 
Sul^art  D-^Jght  Rail  Vehicles  and  SystasM 
Sul>j>art  E — Cmnmiiter  Rail  Can  aad  Systems 
Subpart  P — Intercity  Rail  Can  and  Syateias 
Sut>i>art  G— Vans  and  Small  Buses 
Snbpart  K — Over^tiie-Road  Buses  and 

Systems 
Subpart  I— OtlMr  Vehicles  and  Systems 

Each  subpart  contains  accessibility 
requirements  for  the  various  elements 
and  features  of  the  covered 
transportation  vehicles  and  systems.  As 
further  discussed  luufer  the  Sectioa-by- 
Section  Analysis.  «4ierever  possible  (^ 
Board  used  existiag  guidelines, 
regulations,  and  industry  practices  in 
developing  the  proposed  guidelines. 

SecUon-bySection  Anafysh 

Subpart  A — General 

Section  1192.1  Purpose 

These  guidelines  serve  as  die  basis  far 
accessibility  standards  to  be  issued  by 
DOT  far  transportation  vehicles 
required  to  be  accessible  by  die  ADA. 

Section  192 J  Definitions  [Reserved] 

DOT  is  required  to  issae  final 
regulations  containing  accessibihty 
standards  for  transportation  vehides 
based  on  these  guidelines  by  July  28, 
1991.  This  section  has  bean  reserved 
pending  publication  of  the  final  DOT 
ADA  regulations  so  that  the  definitions 
induded  in  the  Board's  guidelines  will 
be  consistent  with  the  DOT  ADA 
regulations.  For  parposes  of  commenting 
on  these  proposed  guidelines,  a  set  of 
interim  definitions  has  been  induded  as 
an  appendix  to  this  iH«an4>le.  Unless 
otherwise  noted,  the  definitions  m  die 
appendix  are  taken  directly  from  the 
DOT  ADA  regulations  published  in  the 
Federsj  Register  on  October  4, 1990  [5S 
FR  40764).  Readers  should  look  to  diat 
document  for  explanations  of  definitions 
which  are  not  discussed  below. 
Depending  on  comments  submitted  to 
E)OT,  it  is  possibfe  that  some  of  the 
definitions  may  be  revised  when  DOT 
issues  its  final  regulations  in  July  1991. 
Additional  definitions  are  included  to 
aid  in  understanding  the  guidelines  or  to  < 
further  expand  on  a  defii^tion  of  a  term 
contained  in  the  DOT  ADA  regulations. 
Since  these  guidelines  only  cover  design 
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ot  vehicle*  and  systems,  aa  opposed  to 
operational  issues  which  will  be 
addressed  by  DOT.  some  definitions  in 
the  DOT  ADA  regulations,  such  as 
"commuter  authority,"  "qualifled 
individual  with  a  disability."  "private 
entity."  "solicitation."  have  not  been 
included  in  the  appendix. 

The  term  accessible  is  defined  as 
meeting  the  minimum  requirements  of 
the  guidelines. 

An  automated guideway  transit 
(ACT)  system  means  a  fixed  guideway 
transportation  system  which  operates 
with  small  automated  (driveless) 
individual  vehicles  or  multi-car  trains. 
These  systems  are  often  used  to  provide 
transportation  between  airport 
terminals  or  central  business  district 
circulation.  Typical  examples  are 
Airtrans  in  the  Dallas-Fort  Worth 
Airport:  the  Downtown  Component  of 
Metro  (DCM)  in  Miami;  and  the  Fairlane 
People  Mover  in  Dearborn,  Michigan. 
Airtrans  and  the  Miami  DCM  operate  on 
a  fixed  schedule,  while  the  Fairlane 
system  responds  to  a  call  button,  similar 
to  an  elevator.  In  fact,  ACT  systems 
have  sometimes  been  called  "horizontal 
elevators"  because  they  usually  operate 
behind  a  "platform  screen"  which 
separates  the  passenger  waiting  area 
from  the  guideway  and  which  has  doors 
that  open  only  when  a  vehicle  is 
properly  positioned  on  the  other  side, 
just  like  an  elevator. 

The  defmition  of  bus.  which  does  not 
include  an  over-the-road  bus,  is  included 
to  address  two  potential  issues.  Under 
earlier  DOT  regulations,  there  was  a 
question  as  to  whether  a  "trolley  bus" 
was  a  bus  or  a  fixed  guideway  vehicle, 
since  it  could  not  theoretically  deviate 
from  its  "guideway"  which  is  defined  by 
overhead  power  lines.  Since  such 
vehicles  are  structurally  buses  for  all 
practical  purposes,  they  have  been 
considered  buses  by  DOT  and  this 
definition  incorporates  that 
understanding.  Recently,  several  cities 
have  instituted  service,  especially  in 
historic  districts,  tvith  new  buses 
designed  to  look  like  historic  trolleys. 
Title  II  of  the  ADA  contains  an 
exception  for  remanufactured  vehicles 
of  historic  character.  See  42  U.S.C. 
12142(c)(2).  See  also  49  CFR  37.25  (d) 
and  (e).  Since  these  buses  are  not 
remanufactured  vehicles,  they  do  not 
qualify  for  the  exception. 

A  definition  ot  common  wheelchairs 
and  mobility  aids  has  been  included  to 
clarify  the  types  of  wheelchairs  and 
mobility  aids  which  must  be 
accommodated  The  definition 
corresponds  to  the  size  and  weight 
restrictions  imposed  by  the  Uft  (i.e..  not 
more  than  30  inches  wide,  48  inches 
long,  and  600  pounds  when  occupied). 


See  SS  1192.23(b)  (1)  and  (6).  The  term 
includes  power  wheelchairs  and  three 
wheeled  "scooters"  which  are 
specifically  mentioned  in  the  legislative 
history.  See  H.  Rept  101-485.  pt  2.  at  89. 
The  phrase  "usable  indoors"  is  intended 
to  preclude  devices  which  are  designed 
solely -for  recreational  or  outdoor  use, 
including  devices  with  internal 
combustion  engines,  but  is  not  intended 
to  exclude  heavy-duty  wheelchairs  and 
mobility  aids  which  can  be  used  both 
indoors  and  outdoors,  provided  that 
they  do  not  exceed  the  size  and  weight 
limits.  The  definition  is  also  intended  to 
exclude  devices  which  might  be  used  by 
a  person  with  a  disability  but  were  not 
designed  for  that  purpose,  such  as 
certain  "all-terrain"  vehicles.  The 
definition  is  not  intended  to  include 
walkers,  crutches  or  other  similar 
devices. 

The  definition  o!  demand  responsive 
system  is  taken  from  the  DOT  ADA 
regulations.  As  explained  in  the 
preamble  to  the  DOT  ADA  regulations, 
a  demand  responsive  system. 

*  *  *  involves  an  interaction  between  the 
user  and  the  system,  beyond  waiting  at  a  stop 
for  a  bus.  If.  in  order  to  receive  service,  a 
potential  user  must,  or  may.  call  in  advance 
to  request  service,  the  system  would  be 
considered  demand  responsive  rather  than 
fixed  route,  even  though  there  may  be  fixed 
starting  and  ending  points  '  *  *.  55  FR  40766 
(October  4, 1991). 

For  example,  if  a  particular  service  must 
be  arranged  in  advance  by  telephone  or 
subscription,  it  would  be  considered  a 
demand  responsive  system.  Demand 
responsive  systems  are  also  referred  to 
as  "paratransit". 

The  definition  of  high  speed  rail  has 
been  added  to  address  the  type  of 
system  currently  being  planned  for 
operation  between  Las  Vegas  and 
Anaheim;  Orlando  and  Disney  World/ 
Epcot;  and  in  the  Fort  Worth/Dallas/ 
Houston  triangle.  Because  the  trains  on 
these  systems  will  travel  at  speeds 
which  are  incompatible  with  most 
existing  railroads,  they  will  not  operate 
on  existing  freight  lines.  Instead,  the 
systems  will  build  their  own  dedicated 
track  or  special  guideway  and  will  not 
be  affected  by  the  station  platform  set- 
back requirements  that  restrict  high 
platform  boarding  on  intercity  rail  and 
commuter  rail  systems  which  operate  on 
existing  freight  lines. 

The  definition  of  historical  or 
antiquated  rail  passenger  car  is  taken 
directly  from  title  III  of  the  ADA  which 
contains  an  exception  for 
remanufactured  historical  or  antiquated 
rail  cars  operated  by  private  entities. 
See  42  U.S.C  1284(c).  Title  U  of  the  ADA 
also  contains  an  exception  for 
remanufactured  buses  and  rapid  rail  and 


light  rail  vehicles  of  historic  character 
operated  by  public  entities.  See  42 
U.S.C.  12142(c)(2).  DOT  is  responsible 
for  defining  a  vehicle  of  historic 
character  for  purposes  of  title  U. 

The  definition  of  light  rail  is  taken 
from  DOT  regulations  at  49  CFR  part  27 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973  (hereinafter 
referred  to  as  the  "DOT  504 
regulations").  A  sentence  has  been 
added  to  cover  the  light  rail  system 
operating  in  Los  Angeles  and  the  one 
being  built  in  St.  Paul  which,  although 
they  use  light  rail  vehicles,  operate  in  a 
manner  similar  to  rapid  rail  and  provide 
level  boarding. 

The  definition  of  person  with  a     ■ 
disability  is  taken  from  the  DOT  ADA 
regulafions  but  does  not  include  the 
further  description  of  physical  or  mental 
impairment  or  major  life  activities. 

The  definition  of  rapid  rail  is  derived 
from  the  DOT  504  regulations,  with  an 
additional  sentence  clarifying  that  rapid 
rail  does  not  always  operate  in 
subways. 

Subpart  B — Large  Buses  and  Systems 

Section  1192.21    General 

The  guidelines  have  been  divided  into 
subparts  for  large  buses  (subpart  B)  and 
small  buses  (subpart  G)  based  on  gross 
vehicle  weight  rating  (GVWR).  The 
proposed  GVWR  division  generally 
separates  typical  urban  transit  buses 
from  vans  and  small  buses.  The  GVWR 
division,  however,  may  not  be  useful  to 
private  entities.  For  a  private  entity 
which  purchases  vehicles  based  on 
passenger  carrying  capacity,  for 
example,  the  GVWR  division  may  have 
no  meaning.  Moreover,  vehicles  used  in 
intercity  service,  which  may  or  may  not 
be  over-the-road  buses,  generally 
conform  to  categories  defined  by  the 
Federal  Highway  Administration  which 
may  have  little  or  no  relationship  to  the 
proposed  GVWR  division. 

Another  potential  way  to  categorize 
vehicles  would  be  by  type  of  lift  (i.e., 
active  or  passive).*  As  discussed  under 
S  1192.23.  the  documents  which  are  used 
in  as  the  basis  for  many  of  the 
provisions  for  mobility  aid  accessibility 
are  divided  by  type  of  lift.  Those 
documents  contain  relaxed  provisions 
for  active  lifts  since  they  are  typically 
used  in  demand  responsive  service 
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er  can  offer  assistance  in       does  not  require  that  an  inaccessible  provisions  of  the  various  Guideline 


where  the  driver  can  offer  assistance  in 
boarding  and  alighting.  Unfortimately. 
driver  assistance  cannot  always  be 
assured  and.  as  discussed  below,  the 
Board  has  not  adopted  some  of  those 
relaxed  provisions  for  this  reason. 

Some  provisions  contained  in  this 
subpart  are  more  relevant  to  one  type  of 
service  than  another.  For  example,  a 
public  address  system  or  exterior 
destination  and  route  signs  may  be 
appropriate  for  a  multi-stop,  fixed  route 
service  where  passengers  can  board  and 
alight  at  will.  On  the  other  hand,  a 
demand  reponsive  service  takes 
passengers  directly  &t»m  origin  to 
destination  so  announcement  of  "stops" 
is  unnecessary:  and  the  route  and 
destination  change  at  each  pick-up  point 
and  do  not  need  to  be  communicated  to 
people  outside  the  vehicle.  The  same 
generally  holds  true  where  fixed  route 
vehicles  operate  solely  between  one  or 
two  points,  such  as  between  an  airport 
and  a  hotel. 

Question  1.''  The  Board  requests 
comments  on  whether  a  division  other 
than  the  one  proposed  would  be  more 
useful  such  as  passenger  capacity,  tjrpe 
of  lift  (i.e.,  active  or  passive),  or  type  of 
service  (i.e..  fixed  route  or  demand 
responsive).  If  so.  what  division  should 
be  used?  Since  the  majority  of  the 
provisions  for  both  large  and  small 
buses  are  similar,  should  both  types  of 
vehicles  be  covered  under  a  single 
subpart  with  "exceptions"  to  various 
provisions  based  on  passenger  capacity, 
type  of  lift,  or  type  of  service? 

Paragraph  (a)  states  that  large  buses 
required  to  be  accessible  by  the  DOT 
ADA  regulations  must  comply  with  the 
appUcable  provisions  of  this  subpart. 
This  does  not  include  over-the-road 
buses  which  are  covered  by  subpart  H. 

Paragraph  (b)  provides  that  if  an 
element  or  feature  of  a  vehicle  is 
replaced  or  modified,  it  must  comply 
with  the  accessibility  requirements  for 
that  element  or  feature,  to  the  extent 
feasible.  For  example,  if  new  flooring  is 
installed,  it  would  need  to  be  slip 
resistant.  See  S  1192.25(a).  If  the  step 
covering  is  replaced,  a  band  of 
contrasting  color  would  need  to  be 
appUed.  See  S  1192.25(b).  This  provision 
is  not  intended  to  trigger  additional 
accessibility  of  elements  not  altered  and 


•  The  term  "•clive  lift"  refers  to  ttie  type  used 
primarily  on  vans  and  small  buses  which,  when 
folded  into  Us  stowed  position.  noiTnally  blocks  the 
door  in  which  it  is  installed.  Such  a  device  must  tte 
deployed  or  activated  each  time  the  door  is  to  be 
used.  By  contrast,  "passive  lifts"  remain  hidden,  or 
passive,  in  the  doorway  until  deployed  and 
generally  do  not  interfere  with  other  pasengers'  use 
of  the  doorway. 


*  Throughout  the  preamble,  the  Board  asks 
questions  or  seeks  information  on  specific  issues. 
To  assist  interested  parties  in  responding  to  the 
questions  and  to  facilitate  analysis  of  responses  to 
the  questions,  each  question  is  numbered  and 
commenters  sre  encouraged  to  clearly  identify  or 
refer  to  the  question  numtwr  in  their  comments. 
Where  applicable,  commenters  are  also  encouraged 
to  provide  empirical  data  or  existing  analyses  tlul 
may  shed  tight  on  costs  related  to  ttie  previsions. 


does  not  require  that  an  inaccessible 
bus  be  retrofitted  with  a  Uft 

However,  if  the  lift  of  an  accessible 
bus  is  replaced,  the  new  lift  would  be 
required  to  comply  with  these 
guidelines,  if  it  is  structurally  feasible. 

Section  1192.23    Mobility  Aid 
Accessibility 

This  section  sets  forth  the 
requirements  for  mobility  aid 
accessibility  for  large  buses.  Many  of 
these  provisions  are  restated  tmder 
subparts  D,  E,  F.  and  H  for  light  rail, 
commuter  rail,  intercity  rail,  and  vans 
and  small  buses.  The  discussion  in  this 
subpart  should  be  referred  to  for 
information  on  the  provisions  for  those 
modes.  See  §S  1192.63. 1192.95. 1192.125. 
and  1192.133. 

Ctirrently.  the  most  often  used  device 
to  provide  access  to  large  buses  is  a  lift 
although  some  mid-sized  buses  use 
manual  and  automatic  ramps.  Ramps 
offer  some  advantages  over  lifts  since 
they  need  to  be  deployed  only  once  to 
board  several  people.  Lifts  have  a  fixed 
platform  length  which  restricts  the 
length  of  the  wheelchair  or  mobility  aid 
accommodated,  while  ramps  do  not  A 
low  floor  bus,  a  necessity  for  a  usable 
ramp,  also  has  advantages  for  people 
with  semi-ambulatory  disabilities 
because  it  permits  shorter  and  fewer 
steps  that  would  be  more  beneficial  to 
such  persons  than  either  a  ramp  or  lift 

Question  2:  There  have  been  attempts 
over  the  years  to  develop  low  floor 
buses  suitable  for  typical  pubUc 
transportation  systems.  Low  floor  buses 
currently  available  have  high  front 
wheel  housings  which  make  them 
unsuitable  for  seats.  The  Board  requests 
comments  on  how  the  production  of  low 
floor  buses  suitable  for  typical  public 
transportation  systems  could  be 
encouraged  in  the  most  cost-effective 
manner  possible. 

The  provisions  in  this  section  are 
generally  based  on  advisory  guidelines 
developed  in  1986  under  the  sponsorship 
of  the  Urban  Mass  Transportation 
Administration  (UMTA).  An  Advisory 
Panel  composed  of  lift  and  vehicle 
manufacturers,  transit  operators,  state 
and  local  government  officials, 
individuals  with  disabihties.  wheelchair 
manufacturers,  and  federal  government 
agencies  developed  four  documents: 
Guideline  Specifications  for  Active 
Wheelchair  Lifts;  Guideline 
Specifications  for  Passive  Wheelchair 
Lifts:  Guideline  Specifications  for 
Wheelchair  Ramps:  and  Guideline 
Specifications  for  Wheelchair 
Securement  Devices.*  Since  the 


provisions  ot  tne  various  Guideline 
Specifications  were  developed  throu^  a 
consensus  process  that  included  lift  and 
vehicle  manufacturers,  the 
recommendations  have  generally  been 
accepted  and  incorporated  in  designs 
voltmtarily  by  manufacturers.  To  Che 
extent  practical,  taking  into  accoimt  the 
specific  requirements  of  the  ADA  and 
the  Board's  responsibility  to  ensure  that 
people  with  disabihties  can  safely  and 
effectively  use  transportation  vehicles, 
the  Board  has  generally  followed  the 
Guideline  Specifications.  As  further 
discussed  below,  if  a  provision  in  this 
section  differs  from  the  Guideline 
Specifications  it  is  because  of  safety 
reasons  or  difficulty  experienced  by 
persons  with  disabilities  in  using  the 
design.  Some  provisions  of  the 
Guideline  Specifications  have  not  been 
adopted  because  the  concern 
operational  issues  or  mechanical 
components  like  hydrauUc  hoses  and 
fittings  that  do  not  directly  affect 
accessibility. 

Some  of  the  provisions  of  this  section 
are  also  based  on  existing  or  proposed 
specifications  adopted  by  the  State  of 
California.  See  California 
Administrative  Code,  tide  13.  chapter  2. 
subchapter  4,  article  15.  Wheelchair 
Lifts  (hereinafter  referred  to  as  the 
"Cahfomia  specifications").  California 
is  one  of  four  states  which  currently 
requires  buses  to  be  accessible  by  state 
statute  and  has  adopted  ntany  of  the 
substantive  provisions  of  the  Guideline 
Specifications.  To  compete  in  this  large 
maricet  most  lift  and  vehicle 
manufacturers  have  incorporated  the 
California  specifications  directly  into 
designs  or  offer  an  option  complying 
with  those  specifications. 

Paragraph  (a)  provides  that  at  least 
one  space  must  be  provided  on  large 
buses  for  wheelchair  and  mobility  aid 
users.  The  issue  of  how  many  spaces 
should  be  provided  on  vehicles  has  been 
much  debated.  The  House  Committee  on 
Education  and  Labor  addressed  the 
issue  as  follows: 

The  requirement  that  a  vehicle  is  to  be 
readily  accessible  obviously  entails  that  each 
vehicle  is  to  have  some  spaces  for  individuals 
using  wheelchairs  or  other  mobility  aids;  how 
many  spaces  per  vehicle  are  to  be  made 
available  for  wheelchairs  is,  however,  a 
determination  that  depends  upon  various 
factors,  including  the  number  of  vehicles  in 
the  fleet,  the  seat  vacancy  rates,  and  usage  of 
people  with  disabilities. 

T^e  Committee  intends,  consistent  with 
these  factors,  that  the  determination  of  how 
many  spaces  must  be  available  for 


*  The  documents  referred  to  in  the  preamble  are 
available  for  inspectioa  at  the  Board's  office.  Unless 


otherwise  noted,  copies  of  the  documents  may  be 
obtained  from  the  National  Tedmicel  Information 
Service  (NTIS)  in  Springfield.  Viiginia. 
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■GceMlbie.  TechateaMpMiflfl>tioii».Mid 
guidanc*  ■igudiQg  lilttttid  nuvw. 
wdwihTnlr  ipatm.  and  Mcunment  device* 
are-toil*  iirufkhd  in  11m  mJnlmum  guldelfawt 
andTegnatlani  tD^a'pttitiwIj^tBa  uiiuar  ibis 

ISBHMiiBlla  vbasaiaMuBnDI^QMMlilMB'SllOwQ 

fcidlUM^—d  iiiihlmwilih^by  fte 

Xiueation  Sfa):  Hw  nninber  of  spaces 
IHtnrided  for  wheelchair  and  mobilHy 
aid  users  nay  also  be  ueleiiuined  by 
connguraWen  of 'fee  vehicle.  For 
exaqaple.  a  96  indi  wide  bus  has  a 
narnrwer  aisle  than  a  102  indi  wide 
vehidhB,  and  space  to  maneuver  a 
second  e»heelciielf  or  mobility  aid  Into 
place  neartte  front  door  may  be 
constrained.  Hie  seme  restrictions  may 
not  apply  to  a  rear  door  location  or  an 
articulated  (bend^ft^themiddle)  bus 
whldi -generally  has  a  wide  aislie  and 
more  maneuvering  room  at  the  front 
because  the  aisle  facing  seats  are  hi^er. 
TteVaardceihs  lidbnnation  on  the 
mMdmom  iiuuibei  of  spaces  for 
wheelchair  and  nobility  aid  users  ihat 
can  be  accomiBodated  on  different 
oeafigurations  (e.g.,  front  door  lift,  rear 
door  Uft)  of  earioos  large  buses  (e.g.,  96 
inch  wide  bus.  102  indi  wide  bus, 
articolatBd'bus). 

Qumtkm  9(bp  A*  taidioated  in  the 
Mouse  CoBUiiittee  on  Education  and 
Labor  IWpostopemtional 
OBOsidaratioas  will  also  affect  the 
mmriber  of  spaoes  provided  for 
wheelchair  and  SKtbilityeid  users.  The 
longer  the  headway  (tnterval)  is 
between  aeeasslble  vehicles,  the  greater 
the  need  is  far  spaces  for  wheelchair 
and  mobility  aid  users.  Tor  instance,  if 
thehaadwair  between  acoesstble  biaes 
on  a  fiaiad  BOBte  eystem  is  1  to  2  hoars 
(which  is  comnan  on  sane  routes),  once 
a  penoB  wHhawfaaekfaair  ormobility 
aid  boaadstfas  vehicle,  the  bus  is 'iiUed" 
to  capacity  as  iar  as  ether  wheelcfaair 
and  SMfcility  aid  users  aie  concemed. 
For  a  wheelchair  or  mobility  aid  user, 
being  passed  by  a  "filled"  bus  and 
having 'to  wait  several  hours  for  another 
aaaaasibfe  hue  %idiioh  oaay  also  be 
"filled."  will  very  likely  discourage 
ridership.  Sinoe  individual  buses  may  be 
assigned  totttfCeient  routes  each  day 
and  me  number  of  spaces  for  wneeldian* 
and  moblUty  users  cannot  be  readily 
dhanged.  the  Board  requests  comments 
on  whether  itisdeairaUe  that  more  dian 
one  apace  bepravided  on  large  buses 
for  wheelchair  and  nubility  aid  uaers. 

Question  3(c):  The  number  of  spaces 
provided  for  wheelchair  and  mobility 
aid  aaars  wffl.alaevaiy  according  to 
mode.  A  leeelbeanlingTapid  rail 


systsoi.'lBreaaiBple.'Can  osoaUy 
accommodalS'OBe  wheehjhaftr  or 
mdbUity  atd-uaer  at  eaeh<daor.  tf  the 
handnil  eanfigia<attoa  Is  property 
planned.  Staae  rapid  bII  systems 
typically  operate  moM-aar  toatais,  the 
number  of  wheskhair-and  mobility  aid 
users  who  can  be  accommodated  on 
that  mode  is  a  function  of  the  train 
length.  In  the  case  of  tii^t  raU  and 
conunuter  rafl  systems,  all  new  vehicles 
must  be  accessible  ^t  some  systems 
provide  access  1o  the  vehicles  widi  a 
mini^iigh  plaffbrm  or  platform-mounted 
lift  (natform-mounted  lifts  are  also 
referred  to  as  "wayside"  lifts.)  If  two  car 
trains  are  operated  in  sudi  systems,  the 
transit  agency  could:  (1)  Install  a  second 
mini-high  platform  or  wayside  lift  to 
accommodate  the  second  accessible 
vehide:'(2)  double-stop  (i.e.,  move  die 
train  to  align  the  second  vehicle  door 
with  die  one  mini-h^  platform  or 
wajrside  lift  to  serve  the  second  car);  or 
(3)  provide  additional  spaces  for 
wheeldiair  and  mobility  aid  users  in  die 
fhst  car.  Building  a  second  mini-high 
platform  or  wayside  lift  is  cosdy  and 
double-stopping  presents  serious 
operational  problenis.  Providiiig 
additicHial  spaoes  in  the  first  car  may  be 
•more  cost-effective,  fai  die  case  of 
intercity  rail  the  ADA  contains  a 
formula  for  the  number  of  spsces  to  be 
provided  for  wheelchair  and  mobility 
aid  users  which  equates  the  number  of 
spaces  to'tfaentmiber  of  single-level  rail 
passenger  cars  per  train  so  diat 
wheelchair  and  mobility  aid  access 
would  only  be  required  on  half  the  total 
number  oLsach  cars.  See  42  U.S.C 
12ie2(a)(9)'  The  Board  requests 
comments  on  whether  a  similar  formula 
should  be  permitted  for  light  rail  and 
commuter  rail  as  an  alternative  to 
building  a  second  mini-hi^  platform  or 
wayside  lift,  or  douMe-stopping  and.  if 
so.  what  should  be  the  maximum 
numlsr  of  spaces  provided  in  any  one 
car  for  wheelchair  and  mobility  aid 
users. 

Question  3(d):  With  -die  possible 
exception  of  vehicles  with  reserved 
seating  arrangements,  increasing  the 
number  of  spaces  provided  for 
wheelchair  and  mobility  aid  users 
usually  increases  the  overall  passenger 
carrjring  capacity,  including  standees'. 
The  spaces  can  be  equipped  widi  a  fold- 
down  seat  to  accommodate  other 
passengers  when  not  occupied  by  a 
wheelimair  or  mobility  aid  user. 
Providing  more  than  one  space  for 
wheeldiair  and  mobility  aid  users  would 
potentially  increase  die  number  of 
passengers  that  oanbe  carried  on 
vehides  during  peak  periods.  While 
seaM  paaaaapsts  will  paasnmaUy  place 
a'piemlum-OBihe  Ability  to  find  a  seat. 


odwrs  wiQ  place  a  psemhun  on  being 
ablate  board  the  vehideandaffive  at 
their  destination  earlier  Mtherdian  wait 
for  amdier  vehicle,  in  bet  die 
Washington  Metropolitan  Area 
Transportation  Authority  recentty 
ordered  rapid  rail  cars  with  fewer  seats 
so  it  could  aocommodate  more 
passengers.  The  Board  seeks 
information  on  whether  there  is  a  point 
at  which  a  decrease  in  seats  adversety 
afiects  rider^iip  and,  thus,  operating 
Tevenues.  The  Board  is  partricularty 
interested  in  any  studies  which  attempt 
to  quantity  this  cost  impact  for  die 
various  modes  of  transportation.  The 
Board  also  seeks  information  on 
whether  providii^  more  than  one  space 
for  wheelchair  and  mobility  aid  iners 
has  ai^  detrimental  effect  on 
operations. 

Paragraphs  (b)  (1)  through  (13)  set 
forth  the  requirements  for  lifts  to  be 
used  as  boarding  devices.  Paragraph 
(b)(1)  specifies  design  load  and  is  based 
on  sections  2.3.1.2.3.2,  and  2.4.1.1  of  die 
Guideline  Specifications  for  Passive 
Wheelchair  Lifts.*  The  000  pound  design 
load  is  common  practice  and  is 
generally  agreed  to  by  lift 
manufacturers.  It  is  based  on 
information  from  wheelchair 
manufacturers  that  heavier  power 
wheelchairs  weigh  up  to  250  pounds. 
The  99th  percentile  male  weighs 
approximately  311  pcnmde  for  a 
combined  wei^t  of  491  pounds.  A 
typical  manual  wheelchair  weighs  about 
60  pounds,  and  with  a  9Bth  percentile 
male  ricter,  the  total  is  301  pounds.  If  s 
99th  percentile  male  attendant 
accompanies  the  manual  wiieelchair 
user  on  die  lift,  the  combined  total  is  542 
poiui^.  Since  it  is  unlikely  tliat  an 
attendant  would  accompany  a  power 
wheelchair  user  on  the  lift  because  the 
power  wiieelchair  can  be  operated 
independenUy  and  would  take  up  most 
of  the  lift  platform,  the  proposed  design 
load  appears  to  accommodate  the 
assumed  population.  The  design  load  w 
not  the  maximum  load  tiiat  the  lift  can 
support  but  rattier  the  load  thai  it  is 
designed  to  raise  andiower. 
Components  on  which  the  lift  d^iends 
for  support  must  have  a  safety  factor  of 
six  (i.e^  3,690  pounds)  while  non- 
working  parts  must  have  a  safety  factor 
of  three  (i.e..  1,800  pounds). 

Paragraph  (b)(2]  concems  controls 
and  interlock  systems  and  ia  derived 
fiom  sections  2.54.2,  2.5H.3,  and  2.5.6  of 
the  Guideline  Specifications.  "Hie 
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provision  is  less  specific  and  more 
performance  oriented  than  the  designs 
incorporated  in  current  lift  models. 
Section  2.5.8.1  of  the  Guideline 
Specifications  for  Active  Wheelchair 
Lifts  permit  the  substitution  of  a 
warning  light  for  the  interlocks  but  the 
Board  has  not  adopted  this  option 
because  it  introduces  an  element  of  ~ 
possible  human  error  into  a  safety 
factor.  The  requirement  for  the  controls 
to  allow  raising  or  lowering  is  to  permit 
the  driver  to  reverse  operation,  if 
necessary.  The  requirement  that  such 
reversal  not  permit  stowing  when  the 
platform  is  occupied  responds  to  several 
reported  accidents  in  which  lifts 
apparendy  folded  when  occupied  and 
caused  serious  injury  to  wheelchair 
users.  At  least  one  death  is  known  to 
have  occurred  and  there  are  conflicting 
reports  as  to  whether  the  death  resulted 
fiom  the  failure  of  the  outer  safety 
barrier  or  the  inadvertent  folding  of  the 
platform  due  to  driver  error. 

Paragraph  (b)(3)  deals  with  emergency 
operation  and  is  based  on  section  2.5.7 
of  the  Guideline  Specifications.  The 
wording  is  taken  from  the  California 
specifications.  This  requirement  is 
simply  for  the  design  of  a  system  which 
can  be  used  in  the  event  of  a  power 
failure  and  is  consistent  with  current 
design  of  commercially  available  lifts. 

Paragraph  (b)(4)  is  adopted irom 
section  2.4.2  of  the  Guideline 
Specifications  and  requires  that  the  lift 
incorporate  a  "braking"  or  "damping" 
mechanism  similar  to  elevators,  which 
prevents  the  platform  fiom  falling  more 
than  twice  the  maximum  operational 
speed.  For  active  lifts  which  are  stowed 
in  a  vertical  position,  the  platform  must 
not  be  permitted  to  fold  down  faster 
than  this  requirement.  Such  lifts  are 
often  unfolded  or  deployed  manually 
and  this  provision  guards  against  a 
possible  hazard  if  the  driver  loses 
control  of  the  platform  while  unfolding 
it 

Paragraph  (b)(5)  concems  safety 
barriers  and  incorporates  a  performance 
criterion  based  on  sections  2.2.6.2  and 

2.2.6.3  of  the  Guideline  Specifications. 
The  second  sentence  is  based  on  section 

2.2.6.4  of  the  Guideline  Specifications 
and  provides  for  "roll  stops"  on  the 
inner  edge  of  the  platform  to  prevent  a 
wheelchair  or  mobility  aid  from  rolling 
off  the  edge  of  the  lift  adjacent  to  the 
vehicle  until  the  Uft  is  at  fioor  height. 
Some  Ufts  use  part  of  the  bus  to  perform 
this  function  while  others  have  a  flap 
which  drops  to  form  a  transition  from 
the  Uft  to  the  vehicle  floor.  There  is  also 
a  requirement  that  the  sides  of  the  lifts 
have  barriers  to  prevent  the  wheels  from 
rolling  off.  The  side  barriers  need  oidy 


protect  the  part  of  the  platform  which 
extends  beyond  the  vehide.  This  is  so 
the  barriers  do  not  extend  into  the  bus 
at  the  top  of  the  cycle  and  thus  interfere 
with  the  maneuverabiUty  of  a 
wheelchair  or  mobiUty  aid  into  the 
vehicle. 

Question  4:  Paragraph  (b)(5)  also 
requires  a  barrier  on  the  outer  edge  of 
the  Uft  which  must  prevent  a  wheelchair 
or  mobility  aid  from  rolling  off  the 
platform,  or  riding  over  the  barrier  in 
case  a  power  wheelchair  user  accidenUy 
hits  the  chair  control  Section  3.1.6  of  the 
Guideline  Specifications  includes  a  test 
procedure  involving  specified  power 
wheelchairs.  Some  transit  agendes  have 
specifled  that  the  fiont  and  rear  barriers 
must  slant  in  toward  the  platform  under 
the  assumption  that  this  is  necessary  to 
prevent  a  power  wheelchair  from  riding 
over  the  barrier.  There  is  no  evidence  to 
support  this  contention.  In  fact,  the 
power  wheelchairs  specified  in  the  test 
procedure  would  be  unable  to  ride  over 
a  vertical  barrier  if  it  were  the 
appropriate  height  and  slanting  the 
barrier  inward  would  reduce  the 
platform  length.  Pending  further  tests, 
the  Board  proposes  a  performance 
requirement  Instead  of  spedfying  a 
height  for  the  outer  safety  barrier  when 
raised  or  closed,  paragraph  (b)(5) 
specifies  that  it  withstand  a  static  load 
of  1,600  pounds,  appUed  at  a  height  of  3 
inches  above  and  parallel  to  the 
platform,  for  5  seconds  without 
deflecting  more  than  5  degrees  fiom  the 
unstressed  position.  This  performance 
requirement  is  taken  from  the  California 
specifications  and  the  Department  of 
Veterans  Affairs  standard  for 
wheelchair  lifts/See  Veterans 
Administration  Wheelchair  Lift 
Systems:  VA  Standard  Design  and  Test 
Criteria  for  Safety  and  Quality  of 
Automatic  Wheelchair  Lift  System  for 
Passenger  Motor  Vehicles.  49  FR  21390 
(May  17. 1978).  The  Board  requests 
comments  on  whether  the  proposed 
performance  requirement  for  the  outer 
safety  barrier  is  adequate  or  whether  a 
specific  test  procedure  should  be 
incorporated  in  paragraph  (b)(5).  The 
Board  seeks  information  on  any 
incremental  costs  assodated  with  either 
the  proposed  performance  requirement 
or  a  specific  test  procedure. 

The  last  two  sentences  of  paragraph 
(b)(5)  provide  alternative  ways  to  ensure 
that  the  platform  is  not  raised  if  the 
outer  safety  barrier  is  not  locked  or 
dosed.  These  designs  are  currentiy 
incorporated  in  most  commerciaUy 
available  Ufts. 

Question  5:  Paragraph  (b)(6)(i) 
concems  the  lift  platform  suiface.  The 
first  sentence  requires  sUp  resistant 


surfaces  and  is  derived  from  sections 
2.2.2  and  2Z3  of  the  Guideline 
Specifications.  A  Board  sponsored 
research  project  on  Slip  Resistant 
Surfaces  recommends  that  such 
surfaces,  other  than  on  ramps,  have  a 
static  coefficient  of  friction  of  0.6.  The 
Board  is  considering  including  this  value 
in  its  proposed  guidelines  for  buildings 
and  faciUties.  See  56  FR  2310  Qanuary 
22, 1991).  The  Board  requests  comments 
on  whether  this  value  should  be 
included  in  paragraph  (b)(6)(i)  and 
analogous  provisions  for  other  vehides 
where  sUp  resistant  surfaces  are 
required.  See  {(  1192.25(a).  1192.59, 
1192.79(a).  1192.83(b)(6),  1192.95(b)(6). 
1192.99(a),  1192.117(a),  1192.125(b)(6). 
1192.133(b)(6),  1192.137(a).  and 
1192.153(a). 

The  platform  size  proposed  in 
paragraph  (b)(6)(i)  differs  fiom  diat 
recommended  in  section  2.2.1  of  the 
Guideline  Specifications.  The  Guideline 
Specifications  specify  a  minimum  dear 
length  of  44  inches  measured  2  inches 
above  the  surface  of  the  platform  based 
on  data  suppUed  by  wheelchair 
manufacturers  on  percentages  of 
wheelchairs  with  various  lengths.  The 
data  indicate  that  90%  of  wheelchairs 
sold  are  44  inches  or  less  and  a  platform 
with  a  minimum  clear  length  of  44 
inches  measured  2  inches  above  the 
surface  of  the  platform  would 
accommodate  the  majority  of 
wheelchairs  since  the  inner  and  outer 
safety  barriers  generally  slope  upward 
and  can  be  cleared  by  foot  rests  or  the 
curve  of  the  rear  wheel 

In  the  Board's  view,  the  44  inch 
platform  is  not  consistent  with  actual 
ridership  data  and  a  48  inch  platform  is 
proposed.  Information  presented  during 
Advisory  Panel  meetings  on  the 
Guideline  Specifications  from  transit 
agencies  such  as  the  Southern  California 
Rapid  Transit  District  (SCRTD)  and 
Seatde  Metro,  which  currentiy  provide 
accessible  fixed-route  service,  i»  that 
50%  of  mobility  aid  users  who  ride  their 
systems,  use  larger  power  wheelchairs 
and  three  wheeled  "scooters".  Thus,  the 
population  of  transit  riders  is  skewed 
toward  larger  power  mobiUty  aids  rather 
than  distributed  over  the  normal  range 
of  wheelchair  types.  This  seems 
reasonable  since  the  use  of  a  power 
mobiUty  aid  is  one  way  to  reduce  or 
eliminate  the  distance  barrier  from 
origin  to  bus  stop.  In  addition  to  their 
larger  size,  many  power  mobility  aids 
have  small  wheels  or  other  physical 
characteristics  which  do  not  dear  the 
inner  and  outer  safety  barriers.  This  is 
especially  true  for  the  newer  lift  designs 
which  have  very  high  barriers  to  prevent 
wheelchairs  or  mobiUty  aids  fiom  riding 
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ovK^kHB.  !■£— thxuppitod  by 
SCim)  iWkfllMliMi  of  tlM  thM»  tspet 
of  liteiB  ia»  ilMli  M^  OM  fvoiikl  be 
unable  to  aMt  aM  iiidi  nquinBwnL 
FurtheroMM.  ««wi  tUe  lifl  manuiacturer 
hae  wpnrfdly  wdUrijiiffdi  iie  lift  to 
create  a  kaigBr  |4atfoBB  in  n^osie  to 
ntber  la^  ttensit 
Ibeao  ifhee  by-W  iachee 
requiieiBBnt  i»alK>a  QoauBonly 
accepted  ataadard  tat  lift  platfonm  in 
building*  sad  iaciHtiee.  See  UFAS 
i  4.11^  and  ANSI  All7.1-198e.  8  «J!L2. 

The  ahaded  araa  of  Figure  1  shows  ^ 
clear  vohoae  required  iar  the  lift 
platform,  famerand  outer  saiiety  banieiB 
on  tiie  lift  nay  not  introde  iflto  this  area 
whcnraiaed.  TUs  dwawmfie  is  required 
to  extend  to  80  indhea  above  the 
platform  surface  to  ensure  clearance  to 
the  top  af  the  amresls.  For  clearaace 
above  this  level  see  Qtteetlon  21(c) 
regacdim  doorway  height  T^  anti-tip 
bos  of  aaoae  coaunon  wheelchair*  and 
OMibili^y  aids  are  placed  below  the  2 
indi  he^t  at  whkh  the  mininiiun 
platfona  laagth  is  specified.  Sometimes 
these  anti^tip  bars  are  so  low  thqr 
scrape  the  ^oond  when  the  wheelchair 
or  iBobillty  aid  user  attempts  to 
negotiate  even  a  moderate  ramp.  The 
Board  encoiirages  wheelchair  and 
mobility  aid  deaignets  and 
manufactureiB  to  consider  whether  anti- 
tip  bars  can  be^laoed  above  the  2  inch 
height  so  they  oaa  clear  die  inner  and 
outer  safety  barriers. 

Q"M**'**  e(a):  The  maximum  lift 
ploffdtm  Isagdi  which  can  he 
accommodated  on  a  bus  is  partly 
determtaad-fay  the  width  of  the  bua:  the 
looatian  of  tlw  hh  (front  or  rear  dear): 
and  thepraaaoee  of  the  ateering  column, 
drive  traia.  or  other  equipment  under  the 
chassis.  The  chfoioe  of  front  or  rear  door 
lift  lo«aH««ia»««itpl»«  iMue  related  to 
a -variety  of  atauetiiral  and  operational 
factors  ami  dKia^guidelines  do  not 
piopoae  toapaciftf  the  location.  The 
Board  does  not  n^ah  to  inadvertently 
mandate  oaa  location  over  the  other 
throng  a  apactifiaation  of  a  lift  platform 
laqgth  whidi  cannot  be  acconunodated 
in  the  front  or  rear  door.  On  the  other 
hand,  thes»gnidslinas  need  to  take  into 
consideration  how  the  needs  of  persons 
who  use  vaiicus  canuaen  wheelchairs 
and  mobility  aide  can  be 
accoouBodatad.  TbeiBoard  aseks 
inf  onnatiaB  an  the  aoximum  lift 
platfasm  kijgth'whioh  can  be 
acoaaimadatad  on  various  types  of  large 
basea  witli?fraat  and  sear  door  lift 
laaalioni  and  a^y.iaawaMntal  coats 
asaariatti  J^irith  lo^pr  lift  .platform*.  If 
not  aU'veiiiala^lypascan  aoeommodate 
the  same  aiasiUft^platianfc  would 
BtaiMsby^lpeaf 


vohktsand  lift  location  pnsent  a 
probkm  lor  wheelehafr  aod  maUlity  aid 
users  wrho  ivould  not  aeoeasarily  know 
in  advance  whether  aparticalar  has 
could  accommodate  Umb?  If  a  loogBr  lift 
platfaRBiaiequired.  Aodd  it  be  phased 
in  on  a  specified  timetable?  If  sa  what 
should  the -tbaetime  be? 

Q»g»Uon  6(b):  A  potential  Impact  of 
permittii^  a  smaller  bfi  platform  is  that 
the  ADA  tequires  public  entities  to 
provide  paratreneit  to  individuals  with 
disabilities  who  cannot  use  fixed  route 
aaivioes.  See  42  U.S-C  12143.  Thus,  a 
smaller  lift  platform  can  result  in 
exdadiag  potential  riders  who  use 
larger  mdiility  aids  from  fixed  route 
•erviee  and  malting  them  elig&le  for 
paratransiL  As  noted  (d>ove.  some 
transit  agencies  which  provide 
aeoeasible  fixed  route  service  report  that 
aamany  as  60%  of  riders  who  use 
mobility  aids,  use  larger  power 
K^ieelchairs  aad  three  wheeled 
"soaoters".  The  Board  seeks  data  from 
local  areas  on  the  potential  number  of 
wheelchair  and  mobihty  aid  users  would 
not  be  accommodated  by:  (a)  A  44  inch 
lift  platform  and  (b)  a  48  inch  lift 
platform.  The  Board  also  seeks  data 
from  local  areas  on  the  average  cost  per 
passenger  for  paratransit 

The  mcception  in  paragraph  (b)(6)(ii) 
pcovides  Coraome  smaller  buses  iia 
which  the  front  doorframe  structural 
post  would  prevent  the  instailation  in 
the  front  door  of  a  aoinch  wide  lift 
wftfaottt  niaior  modification,  since  the 
door  post  location  is  dictated  by  the 
front  wheel  poaition.  The  exception  still 
makes  it  daarthat  the  widest  possible 
platform  is  to  be  achieved. 

Paragraph  (bHT)  deals  with  platform 
gaps  and  is  darhnd  from  section  2.24  of 
the  Cuakliae  Spedficatwns.  A 
provision  has  been  added  based  on  the 
CaUfomia  specifications  to  addressa 
safety  issue  with  a  particular  lift  design 
in  which  the  outer  safety  baitier.  i^ien 
deployed,  moves  op  and  oitt  leaving  a 
substantial  gap  wldcfa  wheelchair 
castes  have  repntedly  Esllen  throu^ 

Quesiioa  7i  Tke  minimum  ^ap 
specffled  in  the  last  sentence  of 
paragraph  9>)(7)  refers  to  the  forward 
■dgejof  die  platfonn  where  it  meets  the 
floor  of  4e  bus.  Since  bus  doors,  when 
open,  take  upapaoe  on  both  sides  of  the 
lift  platfionn.  'the|datf  aim  must  h» 
naaowarthan  the  step  wwlL  TUs  o&en 
results  in;a«ap.akBg-d»  aide  of  the 
platfisaa  «diidi  Oannot  be  protected  by  a 
side  bagjerbeoaase  sach  a  banier 
wouldptevaot  1he<w)nelchafr.flr 
mobility  aid  from  turning  iatolhebns 
aisle  froBU'a^frimtrdaar  ItfL  Mowewer.  the 
proUsm-tshidiaadiABide  i 
appeass^l 


wheekhairarmdIiiUty  aidhoandy  one 
nfhael  BEoaaing  die  gap  at  an  «agle..and 
the  chaaces  of  (be  wheel  being  caught  if) 
slight.  The  Board  is  not  aware  of  any 
problemB  with  current  front  door  lift 
designs'but  seeks  information,  as  well 
as  any  practical  suggestions,  on  howlhe 
side  gap  might  be  eliminated  or  reduced 
without  also  interfering  with 
maneuvering  die  wbeetchair  or  mobility 
aid  into  the  vehicle. 

Queetion  *  Paragraph  (bJt8)  concerns 
the  platform  entrance  ramp  and  is 
derived  from  section  2.2.3  of  the 
Guideline  Specifications  and  the 
California  specifications  with 
modifications.  The  California 
specifications  prescribe  a  maximum 
slope  of  1:0  with  no  limit  on  the  rise.  The 
I'J  ratio  is  consistent  with  UFAS 
1 4.1.6(4)la).  Table  2  and  ANSI  AU7.1- 
198B,  1 48.2,  Table  3.  The  Board  is  not 
convinced  that  a  steeper  slope  is  safe  or 
can  be  negotiated  by  some  three 
wheeled  "scooters"  which  tend  to 
"bottom  out"  on  steep  short  slopes.  The 
California  specifications  also  permit  a 
transition  or  lip  on  the  ramp  of  5/8  inch. 
The  Bo£U'd  believes  the  ramp  can  be 
tapered  to  within  V*  inch  or  have  a 
beveled  edge  of  no  more  than  Vi  inch, 
which  is  consistent  with  common 
accessibility  standards  for  buildings  and 
facilities.  See  UFAS  j  4,5.2  and  ANSI 
A117.1-1986. 1  4.5.2.  The  Board  requests 
comments  on  whether  the  slope  and 
threshold  specifications  can  be 
achieved. 

Paragraph  (bKO)  specifies  the 
maximum  lift  platform  deflection  and  is 
derived  frt>m  section  2.2.5  of  the 
Guideline  Specifications  and  the 
California  specifications.  When  loading, 
a  bus  %vill  be  tipped  sUghtty  to  the  right 
due  to  road  crown  and.  depending  on 
the  size  of  vehicle  and  suspension,  the 
weight  of  a  wheelchair  or  mobility  aid 
will  cause  the  vehicle  to  tip  further.  The 
provision  is  designed  to  limit  additional 
"listing"  due  to  the  deflection  of  the 
jdatform  itaelf  and  is  not  intended  to 
include  dw  tiltii^  of  the  vehicle.  For 
mechanical  and  structural  reasons,  this 
deflection  cannot  be  completely 
eliminated  but  the  8  degree  deflectton  is 
currendy  adiiavable  and  appears  to  be 
reasonable.  While  the  Guideline 
Specifiealioas  require  a  load  of  flOO 
pounds,  the  California  specificatiom 
specity  375  pounds.  The  MO  pound  ioad 
is  bnsad  an  ^  aame  information  as^ie 
lift(design  load.  The  28  inch  aqnaxe  test 
paHat  is  used  beoaasH  ooaunan 
whadrhairs  i  nndanobdity  aids  ase  21 
inckaswidB  anda  28  iMh  length  :ts 
ihetwena  J»iadi<vtoal*aBB  fat  < 
i^as-wdwded  tswotsr"  aad 


the  20  inch  wheel  base  of  a  common 
power  wheelchair. 

Question  &  Paragraph  (b)(10) 
concerns  lift  platform  movement  and  is 
derived  from  section  2.5.11  (A  the 
Guideline  Specifications.  The  California 
specifications  permit  lift  platform 
motion  up  to  11.8  Inches  per  second 
which  was  considered  too  fast  by  the 
Advisory  Panel  which  developed  the 
Guideline  Specifications.  The  Advisory 
Panel  reviewed  a  variety  of  transit 
agency  bid  documents  and  concluded  a 
rate  of  6  inches  per  second  falls  within 
the  range  of  die  majority.  A  UMTA 
sponsored  report.  Safety  Guidelines  for 
Wheekhair  Lifts  on  Public  Tmnsit 
Vehicles,  recommends  a  maximum 
acceleration  rate  of  0.3g  but  the 
Advisory  Panel  nt^ich  developed  die 
Guideline  Specifications  adopted  a 
value  of  0.2g  as  providing  a  more 
desirable  condition,  especially  for 
standees.  The  report  also  recommends  a 
maximum  jetk  rate  of  0.3g/second  (rate 
of  change  of  acceleration)  but  Httle  data 
are  available  on  the  suitability  of  this 
value.  The  Board  requests  comments  on 
these  specificaticms. 

Paragraph  (b)(ll)  deals  wdth  boarding 
direction  and  is  derived  from  section 
2.1.4  of  the  Guideline  Specifications. 
Transit  agencies  often  recommended 
that  passengers  using  whedchairs  and 
mobility  aiid»  back  on  to  the  lift  (fadng 
outward  from  the  bus)  for  easier 
movement  to  the  securement  location, 
e^ecially  for  a  frt>nt  door  lift  This 
orientation  places  the  weight  of  the 
mobility  aid  close  to  the  bus  and 
provides  a  better  mechanical  advantage 
for  the  lift  However,  it  is  difficult  for 
some  persons  with  disabilities  to  back  a 
wheelchair  or  mobility  aid  with 
suffident  control  Control  b  particularly 
important  when  other  passengers 
occupy  the  aisle-facing  seats  in  a  front 
door  lift  equipped  bus.  The  lift  should 
work  properly  when  the  weight  of  the 
chair  is  concentrated  at  points  other 
than  dose  to  the  bus.  Hiis  is  especially 
important  when  standees  are 
accommodated  at  the  outer  edge  of  the 
platform. 

Paragraph  (b)(12)  is  based  on  die 
House  Committee  on  Education  and 
Labor  Report  wUdi  states  that 

It  is  the  Committee's  intent  that  the 
obligation  to  provide  lift  service  applies,  not 
only  to  peoide  who  nse  wfaeelchaira,  but  also 
to  otlier  indivtdnds  who  have  difftciilty  in 
waUdag.  Fbr  example,  people  who  use 
crotches,  wMbbis  or  thres-wfaeelwi  mobUtty 
aids  sbouU  be  aflowed  to  use  a  lift  H.  Rept 
101-«8S.pt2,stM. 

Current  lift  designs  have  been  used  by 
standees  in  arban  transit  operations  for 
many  years.  The  Board  is  not  aware  of 
any  problems  wHh  this  ose.  Trandt 


agencies  that  have  not  permitted 
standees  to  use  lifts  have  done  so  based 
on  policy  determinatioos  rather  that 
data.  For  example,  severd  years  ago. 
Milwaukee  County  and  Washington 
Metropolitan  Area  Transportation 
Authority  (WMATA)  took  delivery  of 
the  same  type  buses  with  identicd  lifts. 
Both  agencies  initially  declared  it 
"unsafe"  for  standees  to  ride  the  lift, 
citing  head  clearance  problems. 
WMATA  was  eventually  persuaded  to 
test  its  assertion  by  permitting  a  group 
of  persons  with  various  semi- 
ambdatory  disabilities  to  ride  the  lift 
but  the  problems  anticipated  did  not 
materialize.  WMATA  changed  its  policy 
to  permit  use  by  standees  while 
Milwaukee  County  continued  to  assert  a 
safety  problem.  Similarly.  Seattle  Metro 
has  allowed  standees  to  use  its  lifts, 
simply  having  drivers  remind 
passengers  to  "watch  your  head.*"  with 
no  report  of  problems.  A  pair  of 
footprints  has  been  pdnted  on  the 
platform  of  Seattle's  lift  to  indicate  the 
correct  place  to  stand. 

Question  10(a):  One  lift  model  raises 
standees  fdly  within  the  vehide  where 
there  is  no  head  dearance  problem  and 
another  lift  modd  raises  passengers 
completely  outside  die  vdiicle  where, 
again,  there  is  no  clearance  problem 
except  for  the  cautionary  statement  from 
drivers  when  passengers  move  dirou^ 
the  door.  A  third  lift  modd  starts  with 
the  passenger  outside  the  door,  moves 
up  and  in  through  an  arc,  and  ends  with 
the  passenger  inside  the  vehicle,  ft  is 
this  design  which  has  raised  the  most 
concern  for  safety.  However,  the  Board 
is  not  aware  of  any  problems  even  with 
the  latter  design.  The  Board  seeks 
information  on  any  problems  with 
accommodating  standees  on  lifts.  The 
Board  also  seeks  data  on  any 
incrementd  costs  related  to 
accommodating  standees  on  lifts. 

Qoedion  10(b):  In  addition  to  the 
indication  of  a  preferred  standing 
location,  some  lift  q)ecifications  have 
required  that  the  entire  perimeter  of  the 
lift  platform  have  a  band  of  contrasting 
color.  If  such  a  provision  is  indnded  in 
these  guidelines,  the  contrast  wodd  be 
defined  consistent  with  the  requirement 
fcr  step  tread  edges  discussed  imder 
§  1192.2S(b).  The  Board  requests 
comments  on  «vhetfaer  sutzh  a  provision 
shodd  be  indnded  in  paragraph  (bHl^. 

Paragraph  (bKl3)  concerns  handrails 
and  is  derived  from  section  2.2.7  of  the 
Guideline  SpecificationB.  Because 
individuals  asing  nobUity  aids  mi^t 
need  to  use  one  hand  rather  than  die 
other,  and  pecsons  with  hemiplegia  have 
use  of  only  one  aide  aad  the  side  wodd 
ba  difieeent  while  boflrding  and 
disembaiking.  handrails  are  required  on 


both  sides.  The  configuration  of  one  Bft 
modd  could  make  die  pwivisiaa  of 
handrails  on  both  sides  interfere  with 
wheelchairs  and  mobility  aids 
maneuvering  into  the  bus  while  two  lift 
models  codd  meet  the  requirement 

Question  11(a):  The  Guideline 
Specifications  recommend  a  handrafl 
height  between  25  and  34  inches. 
Common  accessiblity  standards  for 
buildings  and  fadlities  specify  the 
height  of  handrails  between  30  and  34 
inches.  See  UFAS  5  4.9.4(5)  and  ANSI 
A1171.1-1986,  §  4.9.4(6).  The  latter  figure 
is  proposed  in  paragraph  (bXl3), 
espeddly  since  the  lower  handrail 
height  recommended  by  the  Guideline 
Specifications  would  be  out  of  the  range 
of  a  standee.  A  minimum  length  of  12 
inches  has  been  specified  to  provide  a 
usable  grasping  surface  without  die 
handrail  extending  into  the  area  needed 
for  wheelchairs  and  mobility  aids  to 
maneuver  into  the  bus.  The  12  inch 
component  may  be  either  horizontal  or 
diagonal  with  the  highest  part  at  or 
below  34  inches  and  the  lowest  part  at 
or  above  30  inches.  The  diagond 
configuration  corresponds  to  the  case  in 
which  the  handrail  also  functions  as  die 
step  handrail  when  the  lift  is  stowed. 
The  Board  requests  comments  on  these 
specifications. 

Question  11(b):  Common  accessibility 
standards  for  buildings  and  facilities 
specify  that  the  difuneter  of  handrails 
shall  be  between  iMi  inches  and  iVi 
indies  or  provide  an  eqdvalent  gripping 
sur&ce;  and  that  the  dear  space 
between  the  handrails  and  die  adioining 
surface  shaU  be  Vh  indies.  See  UFAS 
§  A2&:i  and  ANSI  A117.1— 1068, 
SS  4.9.4  (3)  and  (5).  The  Board  requests 
comments  on  whether  it  is  feasible  to 
include  these  specifications  in 
paragraph  (bNl3)  and  andogous 
provisions  regarding  handrails  on  other 
t/bep  entry  v^icles  without  restricting 
the  minimum  32  inch  dear  widdi 
required  for  open  doorways.  See 
S§1192.23(c)(8),  1192.29, 1192.77(d). 
1192.83(b)(l»)  and  (c)(8),  1182.96(bKlS) 
and  (c)(^.  1192.97(d),  1102.115(d). 
1192.125(bNl3)  and  (cX8),  1192.133(bHt2) 
and  (cHQ.  tl92.135(d).  and  1192.1^c). 
Question  11(c):  The  requirement  that 
the  handrails  withstand  100  pounds 
force  is  based  on  the  Guideline 
Specifications,  which  are,  in  turn, 
derived  fixim  a  Canadian  lift  standard. 
Hie  Board  requests  comments  on 
wdiether  this  qiectfication  is  sufficient  to 
ensure  staUe  and  safe  handrails.  The 
Board  dso  seeks  information  on 
whether  it  is  feasible  to  design  handrails 
to  withstand  a  greater  force  and  the 
incrementd  cost  of  soch  a  desipL 
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Paragraphs  (c)(1)  through  (8)  set  forth 
the  requirements  for  ramps  to  be  used  ss 
boarding  devices.  Paragraph  (c)(1) 
includes  a  ramp  design  load  requirement 
that  is  based  on  the  same  assumptions 
as  for  lifts  discussed  under  paragraph 
(b)(1).  Unlike  lifts,  however,  which  are 
loaded  while  resting  on  the  ground  or  at 
floor  height  and  are  essentially 
uniformly  loaded  during  raising  and 
lowering,  ramps  are  subject  to  loading  in 
a  complex  way  as  the  mobility  aid 
moves  along  the  surface.  Section  2.2.1  of 
the  Guideline  Specifications  for 
Wheelchair  Ramps  specifies  a  400 
pound  load  based  on  the  capacity  of 
existing  ramps  and  the  fact  that  the 
ramp  mJarket  is  small  and  does  not 
support  competition.  ">  The  Board  does 
not  believe  that  this  justifies  a  reduced 
capacity.  If  ramps  are  used  in  fixed 
route  service,  they  should  accommodate 
the  same  mobility  aids  that  lifts 
accommodate.  The  potential  load 
requirements  appear  to  be  just  as 
important  for  ramps  as  for  lifts, 
especicdly  if  assistance  is  needed  on  a 
steep  ramp,  since  this  would  necessitate 
another  person  on  the  ramp  at  the  same 
time  as  the  wheelchair  and  occupant. 

The  Guideline  Specifications  also 
require  that  the  load  be  distributed 
evenly  over  a  length  of  48  inches  and  the 
full  width  of  the  ramp.  In  reality,  even  a 
48  inch  long  mobility  aid  would  not  have 
its  weight  distributed  over  the  full  48 
inches  but  would  instead  be 
concentrated  on  four  or  three  wheels. 
The  26  inch  square  test  pallet  specified 
in  paragraph  (c)(1)  is  the  same  as  that 
specified  in  paragraph  (b)(9]  for  lifts. 
Allowing  the  weight  to  be  uniformly 
distributed  over  a  28  inch  square  pallet 
represents  a  load  significantly  less 
strenuous  than  would  actually  occur. 

Question  12:  Paragraph  (c)(2)  is 
analogous  to  the  surface  requirements 
for  lifts  and  is  derived  from  section  2.1.9 
of  the  Guideline  Specifications.  A  Board 
sponsored  research  project  on  Slip 
Resistant  Surfaces  recommends  that 
ramp  surfaces  have  a  static  coefficient 
of  friction  of  as.  The  Board  is 
considering  including  this  value  in  its 
proposed  guidelines  for  buildings  and 
facilities.  See  56  FR  2310  (January  22, 
1901).  The  Board  requests  comments  on 
whether  this  value  should  be  included  in 
paragraph  (c)(2)  and  analogous 
provisions  for  other  vehicles.  See 
§S  1192.83(C)(2).  1102.g5(c)(2). 
1192.125(c)(2).  and  1182.133(c)(2). 

The  requirement  for  a  30  inch 
minimum  clear  width  is  derived  from 


'*  UnlM*  otherwiM  noted,  th*  raferancM  to  tha 
Cuid&lum  Sp&cifkxUJottt  in  ooniMctiaii  with 
paragraph*  (c)(1)  through  (8)  mean  th«  Cuideliae 
Specificaitoat  fbr  Whetlchair  Ramp*, 


common  accessibility  standards  for 
buildings  and  fadiities.  See  UPAS 
i  4.2.4.1  and  ANSI  All7.1-ig86. 1  4.2.4.1. 
The  provision  is  also  consistent  with  the 
requirements  for  lifts  in  paragraph  (b)(6]. 
Hie  provision  for  the  ramp  to 
accommodate  both  four  wheeled  and 
three  wheeled  mobility  aids  is  a 
performance  requirement  designed  to 
ensure  that  the  surface  is  a  solid 
platform.  Common  portable  devices 
consisting  of  two  separate  tracks  cannot 
accommodate  three  wheeled  "scooters". 

Qjestion  13:  Paragraph  (c)(3)  specifies 
that  the  ramp  edge  be  tapered  to  within 
Va  inch  or  have  a  beveled  edge  of  no 
more  than  ^  inch  to  be  consistent  with 
common  accessibility  standards  for 
buildings  and  faciUties.  See  UFAS 
I  4.5.2  and  ANSI  All7.1-198e.  i  4.5.2. 
Section  2.1.10  of  the  Guideline 
Specifications  specifies  a  maximum 
threshold  of  %  inch.  The  Board  requests 
comments  on  whether  the  proposed 
specifications  can  be  achieved. 

Paragraph  (c)(4)  concerns  ramp 
barriers  and  is  derived  from  section 
2.1.11  of  the  Guideline  Specifications. 
The  Guideline  Specifications  specify  a 
barrier  of  IV^  inches  but  recommend  a  2 
inch  barrier  as  desirable.  The  2  inch 
requirement  is  also  consistent  with 
common  accessibility  standards  for 
buildings  and  facilities.  See  UFAS 
S  4.a7  and  ANSI  All7.1-ige6.  §  4.8.7. 
Unlike  lifts,  a  mobility  aid  on  a  ramp  is 
moving  and  has  a  higher  potential  of 
encountering  the  barrier  so  that  the  2 
inch  height  is  a  critical  safety  factor. 

Question  14:  Paragraph  (c)(5)  includes 
slope  requirements  derived  from 
common  accessibility  standards  for 
buildings  and  facilities.  See  UFAS 
i  4.1.e(4)(a).  Table  2  and  ANSI  A117.1- 
1986,  S  4.8.2,  Table  3.  The  slopes  must  be 
attained  when  the  ramp  is  deployed  to 
typical  stops  in  the  operating 
environment.  Vehicles  operated  in  rural 
areas  may  not  have  ctvbs  available.  In 
such  cases,  the  ramp  may  need  to  be 
telescoping  or  folding  to  attain  the 
proper  slopes.  The  Guideline 
Specifications  permit  a  slope  of  1:3 
where  assistance  is  provided.  Bus  ramp 
tests  show  that  on  a  ramp  with  a  1:4 
slope  the  following  percentage  of 
subjects  needed  assistance:  74%  of 
wheelchair  and  mobilify  aid  users;  73% 
of  individuals  with  semi-ambulatory 
disabilities;  and  79%  of  elderly  people.  A 
Study  of  Public  Bus  Entry/Exit  Systems 
for  Handicapped  and  Elderly, 
Metropolitan  Detroit  Market  Research 
(August  1978). 

This  report  is  not  available  from 
NTIS.)  Wheelchairs  have  also  been 
reported  to  overturn  on  rampa  with  a  1:4 
slope.  Ramp  Design  Parameters  for  Low 


Floor  Transit  Buses,  Booz-Allen  & 
Hamilton  (April  1980).  (This  report  is  not 
available  from  NTIS.)  The  Board 
requests  comments  on  whether  steeper 
slopes  should  be  permitted  if  the  DOT 
ADA  regulations  require  drivers  to 
provide  assistance  to  passengers  when 
using  a  ramp.  The  Board  also  seeks 
information  on  the  incremental  cost*  of 
providing  ramps  with  the  following 
slopes:  (a)  1:4;  (b)  1«  (c)  1«  and  (d) 
l:ia 

.   Paragraph  (c)(6)  is  intended  to  prevent 
the  use  of  portable  ramps  which  are 
simply  rested  against  the  vehicle  fioor 
when  being  used.  Portable  ramps  are  not 
precluded  but  they  would  need  to  be 
attached  to  the  vehicle  in  some  fashion 
while  being  used.  Several  designs 
include  quick-release  brackets  or  drop- 
in  pins  for  temporarily  anchoring  the 
ramp  to  the  vehicle  during  use. 

Paragraph  (c)(7)  ensures  that  portable 
ramps  are  properly  stowed  in  the 
passenger  compartment. 

Question  15:  Paragraph  (c)(8)  is 
analogous  to  the  requirements  for  lift 
handrails  in  paragraph  (b)(13),  except 
that  ramp  handrails  are  not  mandatory. 
See  Questions  11(b)  and(c)  regarding 
handrail  dimensions  and  force 
requirements.  The  handrails  must  be 
graspable  as  the  individual  begins  to 
boanl  die  vehicle  and  be  usable 
throughout  the  process.  For  this  purpose, 
handrails  attached  to  the  vehicle  may  be 
more  appropriate  than  those  attached  to 
the  ramp,  especially  for  short  ramps.  In 
most  vehicles  suited  for  ramp  access, 
the  ramp  is  used  only  to  board 
wheelchair  or  mobilify  aid  users 
because  the  floor  is  low  enough  that 
persons  with  semi-ambulatory 
disabilities,  as  well  as  elderly  people, 
find  it  more  convenient  to  board  by 
using  the  steps  and  handrails  provided 
in  the  entrance^  The  Board  requests 
comments  on  whether  ramp  handrails 
should  be  mandatory. 

Paragraphs  (d)(1)  through  (6)  set  forth 
requirements  for  securement  systems. 
Paragraph  (d)(1)  concerns  restraint 
forces  and  is  derived  from  sections  2.3.1 
and  2.3^:  of  the  Guideline  Specifications 
for  Wheelchair  Securement  Devices.  •  * 
The  difference  between  forces  required 
for  small  and  large  vehicles  reco^iizes 
the  results  of  crash  tests  which  show 
that  smaller  vehicles  experience  higher 
peak  deceleration  (e.g..  21>25g  for  small 
buses  versus  8-lOg  for  large  buses).  The 
requirement  specifies  that  both  the 
seciu^ment  device  itself  and  the 
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attachment  to  the  vefaide  must  be 
capable  of  widistanding  die  specified 
fosce.  These  gukieliaes  ue  intended  to 
provide  a  baM  line  fbr  restraiat 
requirements.  The  Board  understands 
that  the  National  Hi^way  Traffic 
Safefy  Administration  is  considering 
proposing  additional  regulations  in  this 
area. 

Securement  ^sterns  which  utilize 
cargo  straps  may  have  little  difficulty 
meeting  these  requirements.  More 
problematic  are  the  various  clamp 
devices  used  in  some  transit  systems. 
The  Board,  in  cooperation  with  die 
UMTA-ftmded  Project  ACTION, 
recendy  published  a  technical 
assistance  brodrare  on  Securement  of 
Wheelchairs  and  Other  Mobility  Aids 
on  Traneit  Vehicles  which  describes  the 
sucoessfal  systems  used  by  some  transit 
agencies.  Hie  brochure,  available  free 
from  the  Board,  is  part  of  the  Board's  on- 
going program  of  technical  assistance  to 
help  covered  entities  provide  accessible 
services. 

Paragraph  (dH2)  concerns  location 
and  size  of  the  securement  area  and  is 
derived  baa  the  California 
specifications.  The  provision 
incorporates  wheelchair  and  mobilify 
aid  space  requirements  from  common 
accessibilify  standards  for  buildings  and 
facilities.  See  UFAS  f  4.2.4.1  and  ANSI 
All7.1-198e.  i  42.4.1.  A  fixed  or  fold-up 
seat  may  overlap  a  portion  of  this  clear 
floor  space  at  the  frtmt  only  if  a 
minimum  of  9  inches  is  provided  for  foot 
rests  to  swing  under  it  See  Figure  2.  The 
provision  also  allows  for  fold-down 
seats  in  the  securement  area. 

Question  16:  Paragraph  (d}(3]  states 
that  the  securement  system  must 
accommodate  common  wheelchairs  and 
mobilify  aids.  For  the  definition  of  this 
term,  see  the  appendix  to  the  preamble. 
This  includes  power  wheelchairs  and 
diree  wheeled  "scooters".  As  noted 
above,  transit  agencies  which  currently 
provide  fixed  route  accessible  service 
report  that  more  than  50%  of  die 
mobilify  aid  users  who  ride  their 
systems,  use  power  v^eelchairs  and 
diree  wheeled  "ncooim".  Securement 
systems  which  accommodate  the  range 
of  common  wheelchairs  and  mobilify 
aids  exist  {e.%.,  Los  Angeles,  Seattle, 
Boston).  The  Board's  tedmical 
assistance  brodnire  mentioned  above 
describes  these  systems.  These  systems 
are  not  "automatic''  and  may  at  times 
require  assistance  from  drivers. 
Mannfactaren  are  curendy  designing 
new  secaw ent  systems  ediich  may 
better  suit  the  needs  of  fixed  route 
operators.  The Atard  seeks  information 
regarding  each  sgrttenu  and  their  costs 
compared  to  secureawnt  systems 
currently  ia  use. 


Paragraph  tdM^)  ooooenis  seating 
orientatioa  of  securemeat  systems  and 
is  derived  from  |  Z.1.3  of  the  Guideline 
Specificat'ons.  The  Guideline 
Spec^oatiottM  do  not  specify  an 
orientation  but  the  Advisory  Pand 
which  devdoped  the  document  agreed 
that  forward  iadng  seating  was  safer 
than  side  fsdng.  lUs  is  supported  by  all 
crash  test  data  to  date  in  ivfaich  even 
some  power  wheeldudrs  secured 
sideways  tend  to  fold  and  disintegrate. 
The  occupaats  of  side  facing 
wheelchairs  are  also  subjected  to  impad 
with  the  chafr  armrests  which  could 
cause  severe  injury.  On  the  other  hand, 
the  safest  orientation  is  rear  facing,  but 
only  if  a  padded  barrier  is  provided 
behind  the  passenger's  head  and  upper 
torso  to  prevent  whiplash.  The  barrier 
would  need  to  be  slightfy  above  the 
wheelchair  backrest  (approximatefy  36 
incites  above  the  floor);  extend  to  a 
sufficient  height  to  accommodate  a  99th 
percentile  male  wheelchair  user 
(approximatdy  56  inches  above  the 
floor);  and  would  need  to  be  at  least  as 
wide  as  the  wheelchair  backrest 
(approximately  18  inches  wide).  This 
design  could  present  a  problem  if  the 
padded  barrier  interfered  with  driver 
vision  which  may  occur  in  some 
vehides  at  particular  locations. 

Question  17(a):  Most  laige  buses 
provide  forward  facing  securement 
systems.  At  least  one  manufacturer  of 
large  transit  buses  which  offers  a  rear 
door  lift  normally  provides  one  forward 
facing  and  one  rear  facing  securement 
system.  This  configuration  permits  the 
individual  to  choose  his  or  her  preferred 
orientation  when  both  systems  are 
empfy  and  also  allows  two  people 
travehng  together  to  fiace  each  other  and 
carry  on  a  conversation.  The  Board 
requests  comments  on  whether  this 
configiffation  should  be  permitted.  Are 
there  uther  configurations  of  one 
forward  facing  and  one  rear  facing 
securement  system  that  are  feasible  and 
desirable?  (If  only  one  securement 
system  is  provided,  it  would  be  required 
to  face  forward.)  If  a  rear  facing 
securement  system  is  permitted,  should 
a  padded  barrier  be  required,  and  are 
the  spedfications  discussed  above  (the 
padded  barrier  must  be  at  least  18 
inches  wide  and  extend  from  36  inches 
to  56  inches  above  the  floor)  adequate? 
The  Board  also  seeks  information  on  the 
cost  of  providing  such  a  padded  barrier. 
For  seating  orientatkm  of  securement 
systems  on  vans  and  small  buses,  see 
the  (fisoassion  under  f  1192.133(d). 

Question  t7(b):  Some  individuals  with 
disabilMes  who  have  poor  upper  body 
stabttify  may  have  diflicalty  with  a 
forward  Cacfaig  orientatioa  unless  an 
additional  restraint  system  is  provided. 


sudi  as  a  shosUer  harness.  Hie 
guidelines  do  net  specify  seat  belts  or 
shoidder  hameMes  siace  other 
passengers  are  not  provided  with,  or 
required  to  use.  such  device*.  In  frK:t, 
standees,  people  with  luge  packages  or 
grocery  carts,  and  infiants  m  strollers 
may  be  at  greater  risk  in  an  acddent  or 
panic  stop  sitaation  dian  persons  seated 
in  wheelchairs  or  mobHity  aids. 
Securement  systems  are  required  to 
prevent  the  wheelchair  or  mobilify  aid 
frtm  becoming  a  missile  in  the  event  of 
a  crash  or  sudden  stop.  In  sudi  cases, 
the  wheelchair  or  mobilify  aid  can  cause 
injury  to  others,  as  well  as  die  person 
with  a  disabihfy.  The  Board  requests 
comments  on  whether  a  seat  belt  or 
shoulder  harness  should  be  provided  for 
wheelchair  and  mobility  aid  users.  The 
use  of  such  devices  is  an  operational 
issue  to  be  addressed  by  DOT  in  its 
ADA  regulations. 

Question  !&  Paragraph  (dK5)  is  based 
on  a  proposed  taxi  regulation  develqjed 
by  Montgomery  County,  Maryland,  and 
specifies  that  the  securement  system 
shall  limit  the  movement  of  an  occupied 
wheelchair  or  mobibfy  aid  to  no  more 
than  2  inches  in  any  direction.  Section 
4.1.2  of  the  Gaideline  Specifications 
specifies  a  maximum  4  inch  movement 
but  that  figure  was  considered  excessive 
by  some  members  of  the  Advisory  Pand 
which  developed  the  document  From 
the  standpomt  of  "crashworthiness,"  a 
zero  movement  requirement  may  be 
necessary.  The  National  Highway 
Traffic  Safety  Administration  is 
considering  proposing  additional 
regulations  in  this  area.  The  Board 
requests  comments  on  whether  the 
maximum  2  inch  movement  is 
appropriate. 

Paragraph  (d)(6)  deals  with  stowage 
and  is  derived  from  S  2.1.4  of  the 
Guideline  Specifications.  It  simply 
spedfies  that  the  securement  system 
shall  not  cause  a  tripping  hazard  and 
that  the  securement  area  should  be 
available  for  standees  when  needed. 

Section  1192.25    Doors.  Steps  and 
Thresholds 

This  section  is  based  on  DOT 
regulations  implementing  accessibilify 
requirements  of  the  Urban  Mass 
Transportation  Act  of  19&4.  Federal-Aid 
Highway  Act  of  1973.  and  section  504  of 
the  Rehabilitation  Act  of  1973 
(hereinafter  refierred  to  as  the  "UMTA 
regulations").  See  49  CFR  809.15(f). 

Paragraph  (a)  requires  slip  resistant 
surfaces  on  floors  and  steps.  See 
Question  5  regarding  whedier  a  static 
coeflident  of  friction  of  0.6  should  be 
specified  for  sHp  resistant  surfaces. 
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Question  19:  Paragraph  (b)  specifies  a 
contrast  ratio  to  quant^  the 
requirement  in  the  UMTA  regulations 
for  a  "contrasting"  step  edge.  The  same 
ratio  is  specified  in  analogous 
provisions  for  other  step  entry  vehicles. 
See  II  1192.7g(b),  118Z.99(b). 
1192.117(b).  1182.137(b),  and  1192.153(b). 
The  ratio  is  derived  from  a  Board 
sponsored  research  project  on 
Information  Systems  for  Low  Vision 
Persons.  The  ratio  is  also  proposed  to  be 
included  in  the  accessibility  guidelines 
for  buildings  and  facilities.  See  56  FR 
2375  Oanuary  22. 1991). 
The  Board  requests  comments  on 
whether  the  ratio  is  suitable  for  step 
edges  and,  if  not,  seeks  data  supporting 
a  difi'erent  ratio.  The  Board  also  seeks 
information  on  any  costs  related  to  the 
provision 

QuMtion  20:  Paragraph  (c)  contains 
height  requirements  for  the  first  front 
door  step  and  rear  door  step  that  are 
consistent  with  current  transit  bus 
designs  to  ensure  necessary 
imdercarriage  clearance  on  typical 
urban  streets.  Common  accessibility 
standards  for  buildings  and  facilities 
specify  a  maximum  7  inch  step  riser 
height  and  11  inch  tread  depth.  See 
ANSI  A117.1-1986.  i  4.9.2.  Steps  inside 
current  buses  do  not  conform  to  these 
specifications  but  it  is  not  clear  whether 
this  is  due  to  design  constraints  or 
simply  lack  of  awareness  of  the 
specifications.  Riser  height  and  tread 
depth  are  not  independent  variables. 
There  is  a  limited  space  for  steps  in 
buses,  since  the  steps  cannot  intrude 
into  the  bus  vestibule  and  the  maximum 
bus  width  is  constrained  by  the 
roadway.  To  fit  in  this  limited  space, 
deeper  treads  require  higher  risers  while 
shorter  risers  require  shallower  treads. 
Riser  height  and  thread  depth  are  also 
influenced  by  the  overall  floor  height. 
Achieving  a  lower  floor  will  make  it 
easier  to  meet  the  specifications.  The 
Board  requests  comments  on  whether  a 
maximum  8  inch  riser  height  and  11  inch 
tread  depth  are  achievable  and  any 
potential  costs  involved. 

Question  21(a):  Paragraph  (d)  requires 
doors  to  have  a  clear  width  of  32  inches 
when  open  to  acconunodate  persons 
with  semi-ambulatory  disabilities,  as 
well  as  lifts  or  ramps.  (The  32  inch  door 
opening  accommodates  the  crutch-tip  to 
crutch-tip  stance  of  a  95%  percentile 
ntale  crutch  user.)  An  exception  has 
been  included  for  buses  where  a 
structural  member  prevents  compliance, 
similar  to  the  provision  for  lift  platform 
width.  The  Board  requests  comments  on 
this  specification  and  whether  it  should 
apply  to  all  doors. 

Question  21(bp  Paragraph  (d)  also 
specifies  a  maximum  15  Ibf  (66  N)  door 


closing  force  based  on  the  ANSI 
standard  for  power  operated  doors.  See 
ANSI  A156.10-19e5.  H  9.8  and  9.9.  The 
saine  requirement  is  included  in 
analogous  provisions  for  other  vehicles. 
See  11 1192.53(a).  1192.73(a),  1192.93(c). 
1192.113(c),  and  1192.153(d).  Doors  that 
close  with  too  much  force  or  speed  can 
cause  persons  with  semi-ambulatory 
disabiUties  to  lose  their  balance.  The 
Board  requests  comments  on  whether 
this  specification  is  appropriate  for 
vehicles  and  any  potential  coa|ts 
involved. 

Question  21(c):  The  guidelines  do  not 
specify  the  height  of  the  doorway  in 
large  buses  because  unlike  vans  and 
some  small  vehicles  they  are  generally 
designed  for  standing  passengers. 
Nevertheless,  the  clearance  between  the 
lift  in  its  raised  position  and  the 
doorway  may  be  restricted  for  standees 
boarding  with  the  lift  The  height  of  the 
opening  is  constrained  by  the  door 
opening  mechanism  which  is  usually 
located  above  the  door.  The  Board  seeks 
information  on  the  maximum  doorway 
height  which  can  be  achieved  and  any 
potential  costs  bivolved. 

Section  1192.27   Priority  Seating  Signs 

This  section  is  based  on  the  UMTA 
regulations.  See  49  CFR  609.15(d).  A 
provision  has  been  added  to  paragraph 
(a)  to  respond  to  complaints  that  the 
usually  designated  aisle-facing  seats  are 
not  always  suitable  for  some  people 
with  semi-ambulatory  disabilities. 
Paragraph  (b)  requires  that  securement 
locations  be  identified  and  paragraph  (c) 
contains  specifications  for  the 
requirement  in  the  UMTA  regulations 
that  signs  be  "clearly  legible."  The 
specifications  for  character  height  are 
derived  fiom  common  accessibility 
standards  used  in  buildings  and 
facilities  for  persons  with  low  vision. 
See  UFAS  i  4.30.2  and  ANSI  A117.1- 
1986,  i  4.28.2.  The  spacing  and  contrast 
specifications  are  derived  fi'om  a  Board 
sponsored  research  project  on 
Information  Systems  for  Low  Vision 
Persons.  A  similar  provision  is  proposed 
for  inclusion  in  the  accessibility 
guidelines  for  buildings  and  facilities. 
See  56  FR  2376-77  (January  22. 1991). 

Section  1192.29   Interior  Circulation, 
Handrails  and  Stanchions 

This  section  is  based  on  the  UMTA 
regulations.  See  49  CFR  609.15(e).  Some 
of  the  wording  is  derived  bom  the 
"White  Book"  Baseline  Specification  for 
Advance  Design  Buses.  See  Question 
11(b)  regarding  whether  it  is  feasible  to 
include  handrail  dimensions  in  this 
section  without  restricting  the  minimum 
32  inch  clear  width  required  for  open 
doorways. 


Question  22(a):  Paragraphs  (a)  and  (b) 
state  that  handrails  and  stanchions  shall 
be  placed  to  permit  ample  turning  and 
maneuvering  space  for  wheelchairs  and 
other  mobility  aids  to  enter  the  bus  and 
reach  a  securement  location  from  a  lift 
or  ramp  and  not  restrict  the  vestibule 
space.  The  Board  requests  comments  on 
whether  further  design  specifications 
are  needed  with  respect  to  maneuvering 
space  and  placement  of  handrails  and 
stanchions  and.  if  so,  what  the 
specifications  should  be. 

Question  22(b):  Paragraph  (b)  states 
that  handrails  and  stanchions  used  for 
boarding  assistance  in  the  entrance 
shall  have  "sufficient  clearance"  to 
prevent  inadvertent  wedging  of  a 
passenger's  arm.  Common  accessibility 
standards  for  buildings  and  facilities 
specify  that  the  clear  space  between  the 
handrails  and  the  adjoining  surface  shall 
be  IV^  inches.  See  UFAS  1 4.26.2  and 
ANSI  All71.ige6, 1 4.9.4(5).  The  Board 
requests  comments  on  whether  this 
specification  should  be  included  in  . 
paragraph  (b)  or  whether  another 
specification  may  be  more  appropriate. 

Paragraph  (e)  adds  a  provision  to 
respond  to  a  common  problem  in  which 
stanchions  block  the  footrest  of  a 
wheelchair  or  mobility  aid  as  the  user 
turns  into  the  aisle  from  a  boni  door  lift. 
This  is  usually  caused  by  the  vertical 
stanchion  immediately  behind  the  driver 
position  which  cotild  be  terminated  at 
the  aisle-facing  seat  or  directed  back  out 
of  the  path.  This  would  not  involve  a 
significant  design  change  but  is  simply 
often  overlooked  by  specification 
writers. 

Section  1192.3   Lighting 

This  section  is  based  on  the  UMTA 
regulations.  See  49  CFR  609.15(g). 
Paragraph  (a)  specifies  a  level  of  lighting 
in  the  ftonX  stepwell  when  the  door  is 
opened  for  boarding  or  alighting  but 
permits  a  lower  level  at  other  times  so 
as  not  to  cause  window  reflection  which 
could  inhibit  the  driver's  visibility. 
Paragraph  (b)  specifies  a  level  of  lighting 
for  other  stepwells  at  all  times. 
Doorways  in  which  lifts  or  ramps  are 
installed  would  be  required  to  have  the 
same  level  of  lighting  on  the  lift  or  ramp 
surface,  but  only  at  the  top,  adjacent  to 
the  vehicle  floor. 

Question  23(a):  Paragraph  (c) 
concerns  outside  lights  which  illuminate 
the  boarding  area  beyond  the  step,  lifi  or 
ramp  edge.  The  UMTA  regulations 
require  an  area  3  feet  beyond  the  lower 
step  edge  to  be  illuminated  and 
generally  the  lighted  area  extends 
further.  The  Board  requests  comments 
on  whether  the  specified  lighting  level 


can  be  achieved  3  feet  beyond  the  outer 
edge  of  the  lifi  or  ramp. 

Question  23(b):  As  indicated  above, 
the  lighting  levels  specified  in  this 
section  are  derived  from  the  UMTA 
regulations.  The  Board  seek  informafion 
on  whether  these  levels  are  adequate  for 
persons  with  vision  impairments.  If  the 
levels  are  not  adequate,  the  Board 
requests  data  on  any  studies  which 
might  support  different  levels. 

Section  1192.33    Fare  Box 

Question  24(a):  This  section  is  based 
on  the  UMTA  regulations.  See  49  CFR 
609.15(h).  It  responds  to  a  common 
problem  where  fare  boxes  are  often 
placed  so  as  to  restrict  entry  by 
wheelchairs  and  mobility  aids.  Based  on 
experience  and  requests  for  technical 
assistance,  it  appears  that  the  statement 
that  the  fare  box  "not  obstruct  traffic  in 
the  vestibule"  is  not  well  understood. 
The  Board  requests  comments  on 
whether  further  design  specifications 
are  needed  with  respect  to  maneuvering 
space  in  the  vestibule  area  and  fare  box 
placement. 

Question  24(b):  A  transit  bus  design 
introduced  in  the  late  1970's  had  a  notch 
in  the  dashboard  for  a  recessed  fare  box 
bu*  was  not  used  because  fare  boxes  are 
normally  emptied  through  a  side  port 
and  recessing  the  fare  box  would  have 
interfered  with  that  function.  The  Board 
requests  comments  on  the  feasibility  of 
requiring  the  fare  box  to  be  flush  with  or 
recessed  in  the  dashboard  and  any 
incremental  costs  involved. 

Section  1192.35    Public  Information 
System 

The  ADA  requires  that  the  guidelines 
address  communication  accessibility  for 
individuals  with  hearing,  speech  and 
visual  impairments.  See  42  U.S.C.  12204. 
The  legislative  history  identifies  public 
address  systems  as  a  particular  area  to 
be  addressed.  See  H.  Rept.  No.  101-485. 
pt.  4.  at  44. 

Question  25(a):  Paragraph  (a)  provides 
for  a  pubUc  address  system  to  respond 
to  the  most  common  complaint  from 
persons  with  visual  impairments  that 
drivers  fail  to  announce  stops  in  multi- 
stop  service  where  passengers  are  free 
to  board  and  alight  at  any  stop. 
Providing  a  speaker  outside  the  door 
would  also  permit  drivers  to  announce 
the  line  or  destination  of  fixed  route 
vehicles  so  passengers  did  not  need  to    . 
.  block  the  door  to  obtain  this 
information.  This  is  especially  valuable 
where  several  bus  lines  use  the  same 
stop  and  it  may  be  difficult  to  see  the 
destipation  sign.  DOT  has  recognized 
that  "(tjhere  is  substantial  merit  in 
routinely  announcing  all  stops  (buses  in 
some  systems  have  automatic  recording 


systems  that  do  so)"  and  has  indicated 
that  it  is  considering  "whether  these  or 
similar  steps  should  be  required  as  part 
of  the  final  ADA  rule  to  be  published  in 
1991."  55  FR  40767  (October  4. 1990).  The 
Board  intends  to  coordinate  its 
guidelines  with  the  DOT  ADA 
regulations  and  requests  comments  on 
whether  the  guidelines  should  require 
buses  to  be  equipped  with  public 
address  systems  in  conjunction  with  the 
DOT  ADA  regulations  requiring  that 
such  systems  be  used.  The  Board  also 
requests  comments  on  whether  the 
requirement  for  public  address  systems 
should  apply  only  to  buses  used  in  fixed 
route  systems  since  buses  used  in 
demanded  responsive  systems  take 
passengers  directly  from  their  origin  to 
destination  and  typically  do  not  need  to 
announce  information  about  routes  and 
stops. 

Question  25(b):  Paragraph  (b)  also 
permits  automated  information  systems 
provided  they  use  recorded  or  digitized 
human  speech.  Digitized  human  speech, 
in  which  spoken  sounds  and  words  are 
recorded  digitally  and  rearranged  for 
customized  messages,  is  specified  as 
opposed  to  synthetic  speech  which  is 
generated  electronically.  A  Board 
sponsored  research  project  on 
Information  Systems  for  Low  Vision 
Persons  tested  visually  impaired 
subjects  with  recorded,  digitized  and 
synthetic  speech  and  concluded  that 
synthetic  speech  was  not  yet  at  the 
stage  of  development  where  it  can  be 
recognized  easily.  The  Board  requests 
comments  on  whether  synthetic  speech 
capabilities  have  improved  significantly 
since  1987  when  the  research  project 
was  conducted  and  is  particularly 
interested  in  data  on  persons  with  visual 
and  hearing  impairments  since  reduced 
hearing  and  vision  often  accompany  one 
another  in  older  persons.  The  Board  also 
seeks  information  on  the  costs  of 
producing  digitized  and  synthetic 
speech. 

Question  26:  Paragraph  (b)  is  intended 
to  address  the  need  for  providing 
information  to  persons  with  hearing 
impairments.  A  performance 
requirement  is  proposed  to  provide  the 
same  or  equivalent  information  in  a 
form  usable  by  persons  with  hearing 
impairments.  The  provision  lists 
assistive  listening  systems,  similar  to 
those  required  in  auditoriums  and 
assembly  areas,  as  a  means  of  meeting 
the  requirement.  The  most  practical 
assistive  listening  device  for  this 
application  would  be  a  magnetic 
induction  loop  installed  in  the  bus.  At 
least  one  tour  company  has  equipped 
some  of  its  tour  buses  with  such  a 
system  which  allows  persons  with 
hearing  aids  having  a  'T-switch"  to  pick 


up  the  magnetic  induction  directly, 
eliminating  the  background  noise.  These 
systems  are  relatively  inexpensive  and 
technologically  simple.  However,  such 
systems  do  not  assist  persons  with 
severe  hearing  impairments  or  who  are 
deaf.  The  Board  seeks  information  on 
other  technology  which  could  satisfy  the 
performance  requirement,  as  well  as  any 
costs  involved.  Pending  the  receipt  of 
this  information,  the  Board  has  reserved 
analogous  provisions  for  other  modes.     . 
See  S§  1192.61(b),  4192.103(b).  and 
1192.121(b). 

Section  1192.37    Slop  Request 

Typical  fixed  route  transit  buses 
provide  pull-cords  or  tape  switches  for 
requesting  the  driver  to  stop.  These 
devices  may  not  be  assessible  to 
wheelchair  and  mobility  aid  users  in 
securement  locations.  Even  when  the 
devices  can  be  reached  and  activated, 
the  driver  may  not  realize  that  a 
wheelchair  or  mobility  aid  user  is  the 
one  who  wants  to  exit,  especially  from 
rear  door  securement  locations.  This 
section  specifies  that  the  stop  request 
system  must  be  accessible  and  that  the 
driver  be  alerted  to  the  need  to  assist 
the  wheelchair  or  mobility  aid  user. 
Paragraph  (a)  contains  a  requirement  for 
audible  and  visual  signals  that  is 
designed  to  accommodate  persons  with 
vision  or  hearing  impairments.  Currently 
devices  are  being  installed  in  buses 
which  ring  and  cause  a  "Stop 
Requested"  sign  to  light  in  front.  The 
sign  is  extinguished  when  the  door  is 
opened  and  the  bell  is  reset.  Such 
devices  may  benefit  everyone.  The 
provision  applies  to  buses  used  in  fixed 
route,  multi-stop  service  where 
passengers  board  and  alight  at  will.  The 
requirement  is  unnecessary  for  a 
demand  responsive  service,  or  tour  or 
charter  service  where  the  vehicle  stops 
for  all  passengers  at  a  limited  number  of 
points.  Paragraph  (b)  specifies  that  the 
activating  device  (i.e..  button,  cord,  or 
tape  switch)  must  fall  within  commonly 
accepted  reach  ranges  for  persons  with 
disabilities.  See  UFAS  S  4.2.5  and  ANSI 
A1171.1 1986.  S  4.2.5. 

Section  1192.39    Destination  and  Route 
Signs 

Paragraph  (a)  is  based  on  the  UMTA 
regulations.  See  49  CFR  609.15(i).  It 
permits  individuals  to  see  destination 
and  route  information  frt)m  the  boarding 
side,  as  well  as  the  front  of  the  vehicle. 
Again,  this  provision  is  intended  for 
buses  used  in  fixed  route  service. 

Question  27:  Paragraph  (b)  includes 
specifications  for  character  height, 
spacing  and  contrast  based  on  a  Board 
sponsored  research  project  on 
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Information  Syttenmfar  Ltm  Vimom 
Paraona  which  ooofdyctad  iMtipriMMUy 
indoon  with  ■tatiomry  aigM.  A  riillaf 
proviaioo  haa  been  pteyoaad  for 
inclusion  in  the  acceaaibUi^  guidaUma 
for  building*  and  fadtoiea  SaaMFR 
2376-77  Qanuaiy  22. 1901).  Penoas  wtth 
low  Ticion  have  complaiiMid  about  the 
viaibility  of  bus  headaigM.  eapecially 
when  they  are  ased  to  convey  maasagss 
other  than  route  and  destination 
information.  The  Board  seeks 
infonnation  on  any  studies  wUeh  have 
been  conducted  on  the  illuminatton  and 
character  requirements  for  persons  with 
low  vision  witii  respect  to  signs  on 
moving  vehicles  in  euidow  lightiaf. 

Subpart  C— Rapid  Rail  Vehicles  and 
Systems 

Section  11B2S1    GemetaJ 

Para^aph  (a)  stales  tfiet  rapid  rafl 
vebidea  req«^red  to  be  accessible  by  the 
DOT  ADA  regulations  amst  comply  with 
the  appttcaUe  provisions  of  this  subpart 
Paragraph  (b)  provide*  that  if  an 
element  or  featere  of  a  vehicle  is 
replaced  or  raodffied,  it  most  comply 
wMi  dw  aocessibiKty  requirements  for 
that  featore,  to  the  extent  feasible. 

Section  119Z.S3    Doorways 

This  section  is  based  on  the  UMTA 
regulations.  See  40  CFR  a00.17(b). 
Paragraph  (a)  specifies  the  dear  widdi, 
and  ckaiag  Corce  and  speed  for  doors. 
See  Question  21(h)  regarding  cloeing 
force  and  speed 

QuestNM  28:  A  provision  has  been 
added  to  paragraph  (a)  for  end  doors 
between  cars  to  ham  a  90  indi  miniaiaa 
clearance,  bi  an  emergency,  passengers 
are  often  requested  to  evacuate  one  car 
by  passing  into  another.  Passage  throu^ 
the  end  door  may  ako  be  necessary 
when  the  doors  on  one  car  fail  to  open. 
This  provision  is  intended  to  easare  that 
wheelchair  and  mobility  aid  aaers  can 
also  be  evacaated  in  an  eaei^ency.  It 
does  not  necessitate  that  end  doors 
between  cars  be  usable  during  normal 
operation.  The  Board  aaaks  infonnation 
on  any  incremental  costs  reiatad  to  this 
provision. 

Question  29:  A  provision  has  been 
added  to  para^aph  (b)  stating  that  if  aD 
vehicles  are  accessible,  then  the 
international  symbol  of  accessibility 
shall  not  be  displayed  on  tbe  veiridas.  A 
similar  proTiai0n  is  indudad  in 
anabgoos  aectiaoa  im  other  vehicles 
used  in  nnlti-car  trains.  See 
§S  \\9t2J^h]  and  1192ilS(e).  The  Boaid 
believes  that  tke  intetnatiooal  symbal  of 
accaasibility  ahoald  be  used  ei^  where 
needed  to  direct  paaaona  wdth 
disabihtfea  to  aa  acccsaiki*  veUcla 
rather  than  an  inacnassihte  one.  tf  die 


symbd  is  requlBad  on  ail  naw 


and  da  MtkavaigpAaii.  audi  as  Hm 
Wadbii^ton.  OC  MaHa  worid  lM«iB  la 
acquire  new  vahides  with  ayailMds.  The 
presence  of  a  syabol  cm  naw  vehides 
could  lead  to  «  aaaaaiptiao  that  the 
older  vahklaa  are  not  acaHdUe.  On  the 
other  hand,  if  Ika  sjMbel  ia  optiond  for 
a  system  with  all  whkias  canently 
acoaasiUa.  it  migM  dill  acqnhv  new 
vehidea  with  the  syaabd  if  die 
maavdEsdunr  facludae  it  or  if  the  transit 
agency  neglects  to  ipad^  **■•  syBrix>r. 
This  ptovWoB  attempla  to  dad  aridi  diia 
potential  prolikBii  by  prahibitiag  the 
symbol  in  tlnse  cases.  Hw  pmhibltion 
does  not  however,  aohre  die  problem  of 
an  inaccessible  system  that  parchaaes 
new  accesaible  can  wUcb  should  be 
identified.  As  the  system  eveatoally 
replaces  its  entire  fleet  all  its  vehicles 
would  be  accesaible  and  marked  by  die 
symbol  The  Board  reqnests  comments 
on  whether  such  a  system  should  be 
reqaiied  to  remove  the  symbols  when  all 
its  vahides  are  acoeasible.  The  Boanl 
also  seeks  information  on  any  potential 
costs  rdated  to  sach  a  requirement 

The  UMTA  regdatioaa  require 
audible  warning  signals  to  alert 
passengers  of  doaing  doors.  Paragraph 
(c)  adds  a  reqoirement  for  viand  signals, 
such  as  a  flashiiig  Hght  wired  to  the 
audible  alarm,  to  alot  dower  moving 
passengers  that  the  doors  are  about  to 
close,  aspadaUy  in  high  noise 
operatioos. 

The  UMTA  regaktions  require  ttiat 
the  gap  between  the  platform  and 
vehkle  be  minimiaed.  In  aome  instances, 
a  verticd  gap  of  aa  amch  as  4  or  5 
inches  has  been  allowad.  This 
rapcesents  a  serions  tripping  hazard  as 
weU  as  a  barrier  to  wheelchair  or 
mobility  aid  oaers.  Paragraph  (dXl) 
specifies  that  the  hodzontd  gap 
bietween  a  vehicle  door  at  rest  and  the 
platform  dmM  be  no  greater  than  3 
inches  and  the'height  of  the  vehicle  floor 
dudl  be  ploB  or  minus  %  inch  of  die 
platform  under  nonnd  passenger 
loading  cooditians.  The  same 
speciAcations  are  included  in  analogous 
provisions  for  other  rail  systems.  See 
Sf  lia2J3(d).  llS2.B3(d),  ll«2.11S(d), 
and  ltt2.17S(a). 

Some  horiaontd  gap  is  necessary 
between  platforms  and  vehicles  to  allow 
for  sway  aa  the  trains  move  through 
statioBn.  IUb  is  particiilarty  true  in 
rapid  rail  with  relativdy  fad  and  heavy 
vehicles.  The  maximum  3  inch 
horizontd  gap  is  im  iiiiisaaili  d  becauae 
it  is  oammoa  in  new  systems,  easily 
achienabls.  and  haa  not  posed 
significant  peobfams  for  peraans  with 
disabililins  dniag  the  hondnds  of 
thoMandaof  gapcroasingB  ini 


ra|dd  mi  systems  audi  as  the 
Washington  DC  Matio.  Ilia  abaokite 
vahw  of  the  gap  will  change  dae  to 
vehide  sway  (roll)  as  passengers  enter 
and  leave  the  vehide  so  die  reqairement 
ia  for  the  vehicle  at  rest 

Qiaeation  30(a):  Some  older  rapid  rail 
systems  have  smafler  horizontal  gaps. 
From  an  accessibility  standpoint 
smaller  gaps  are  desirable.  Construction 
tolerances  may  make  it  difficdt  to  eadly 
attain  smaller  gaps  when  building 
platforms.  Some  automated  guideway 
transit  systems  have  attached  a  wooden 
plank  to  die  face  of  the  platform.  Since 
the  wood  is  relatively  soft,  as  compared 
to  the  concrete  platform,  the  plank 
achieves  a  doser  spacing  without  the 
risk  of  damagii^  cars  as  they  move 
through  the  station.  A  hard  rubber 
extrusion  might  serve  the  same  purpose. 
A  vehide  manufacturer  once  suggested 
attaching  a  "fire  hose"  to  the  edge  of  die 
platform  which  would  be  pumped  with 
air  when  the  train  stopped  for  boarding. 
When  the  train  doors  dosed,  the  air 
stream  would  be  directed  by  a  solenoid 
controlled  vdve  at  right  angles  to  the 
hose  mouth,  collapsing  the  hose.  It  is  not 
the  intent  of  these  guidelines  to  require 
such  devices,  but  the  Board  seeks 
information  on  devices  or  construction 
tecbniqaes  which  could  reiiuce  the 
horizontal  gap  in  new  construction  and 
existing  stations  in  the  most  cost- 
effective  manner  possible.  The  Board 
also  seeks  data  on  acddents  associated 
with  the  gap  between  platforms  and 
vehides. 

Question  30(b):  The  allowable  verticd 
gap  and  horizontal  gap  are  dosely 
interrelated.  Since  die  vertical  gap  can 
cause  the  fiont  casters  of  a  wheelchair 
to  turn  sideways  and  drop  into  the 
horizontal  gap,  die  laiger  the  verticd 
gap,  the  smaller  the  horizontd  gap 
which  can  be  safely  negotiated. 
Conversdy,  small  vertical  gaps  permit 
larger  horizontal  gaps.  The  spring 
suspension  of  old  rapid  rail  cars  often 
placed  HI  empty  car  significandy  above 
the  platform  so  that  it  woald  be 
approxiraalely  level  with  die  platform 
under  Ml  passenger  load.  Modem  rapid 
rail  cars,  however,  typically  use 
pneumatic  suspendon  which  adjusts  the 
car  height  to  some  nomind  value  widi 
variations  in  passenger  load.  The  phis  or 
minus  %  inch  tolerance  specified  in 
para^vph  (dK^)  ensures  diet  the  set 
value  corresponds  to  the  platform  height 
but  reoogoizes  that  the  saspension 
"give"  wodd  aflow  fluctuation  in  the 
value.  AoeoKfing  to  an  infonnal  survey 
conducted  by  Board  etas',  rapid  rail  car 
manufactnrers  stated  diet  they  can  meet 
aplusormimw  %  toleranoe  end  fliat  a 
pins  or  mnnis  1  indi  toieiance  was 
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"normal"  for  rapid  rail  vehicles.  The  Bay 
Area  Rapid  Transit  (BART)  system  in 
San  Francisco  reportedly  speclTies  a 
tolerance  of  plus  or  minus  Vi  inch.  There 
is  no  information  as  to  how  closely  that 
specification  is  met.  The  Washington  DC 
Metro  system  has  specified  a  tolerance 
of  plus  or  minus  %  inch  but  accepted 
vehicles  considerably  out  of  compliance. 
The  proposed  plus  or  minus  %  inch 
specified  here  is  a  compromise  between 
the  Va  inch  tolerance  manufacturers 
claimed  and  variations  which  may  occur 
in  platform  construction.  The  Board 
requests  comments  on  whether  a 
tolerance  of  plus  or  minus  %  inch  can  be 
achieved.  The  Board  also  seeks 
information  on  any  incremental  costs 
involved  in  achieving  a  plus  or  minus  % 
inch  tolerance  as  compared  to  a  plus  or 
minus  1  inch  tolerance. 

The  exception  in  paragraph  (d)(2) 
recognizes  that  in  older  systems, 
platform  height  uniformity  may  not  have 
been  specified  or  settling  may  have 
occurred.  New  vehicles  used  in  such 
older  systems  are  given  more  latitude  in 
matching  platform  height.  However,  it  is 
assumed  that  such  older  systems  will 
have  a  smaller  horizontal  gap,  or  some 
device  could  be  used  to  achieve  the 
same  effect. 


Section  1 192.55   Priority  Seating  Signs 

This  section  is  based  on  UMTA 
regulations.  See  49  CFR  609.17(c).  The 
provisions  are  similar  to  those  for  large 
buses  which  are  discussed  under 
§  1192.27(b).       . 

Section  1192.57   Interior  Circulation, 
Handrails,  and  Stanchions 

This  section  is  based  on  the  UMTA 
regulations.  See  49  CFR  609.17(d}. 
Paragraph  (a)  requires  that  handrails 
and  stanchions  be  provided  to  assist 
safe  boarding,  on-board  circulation, 
seating  and  standing  assistance,  and 
alighting  by  persons  with  disabilities. 
Since  vertical  stanchions  can  be  reached 
by  seated  by  short  people,  they  are 
desirable,  especially  those  which 
connect  to  seat  backs  rather  than 
continuing  to  the  floor,  provided  that 
they  do  not  limit  necessary  floor  space. 

Paragraph  (b)  adds  space 
requirements  for  wheelchairs  and 
mobiUty  aids  consistent  with  common 
accessibility  standards  for  buildings  and 
facilities.  See  UFAS  §  4.2.4.1  and  ANSI 
A117.1-1986,  §  4.2.4.1..The  space 
requirements  only  specify  a  clear  floor 
'  space,  not  necessarily  a  designated 
area.  Many  modem  rapid  rail  vehicles 
can  easily  accommodate  a  wheelchair  or 
mobility  aid  in  the  space  normally  . 
permitted  for  standees.  This  can  be 
immediately  inside  a  door  if  the 
doorway  width,  stanchion  placement. 


and  aisle  width  are  properly  planned.  A 
stanchion  or  handrail  should  be 
adjacent  to  the  area  for  grasping  since 
securement  systems  are  not  required. 
Most  rapid  rail  vehicles  can 
accommodate  at  least  one  wheelchair  or 
mobility  aid  at  each  door. 

Question  31:  Paragraph  (b)  also 
includes  a  performance  requirement 
which  alerts  designers  to  consider  the 
placement  of  stanchions  immediately 
inside  doors  to  ensure  maximum 
maneuvering  space  for  wheelchair  and 
mobility  aid  users.  The  Board  requests 
comments  on  whether  further  design 
specifications  are  needed  with  respect 
to  maneuvering  space  and  placement  of 
handrails  and  stanchions  and  if  so,  what 
the  specifications  should  be. 

Question  32:  The  guidelines  do  not 
require  securement  systems  to  be 
provided  on  rapid  rail,  commuter,  rail, 
and  intercity  rail  vehicles  based  on  a 
DOT  study  which  concluded  that  such 
devices  were  not  needed  on  rail  vehicles 
where  acceleration,  deceleration  and 
jerk  are  minimal.  Elements  of  the  R&D 
Plan  for  Improving  Transit  Accessibility 
for  the  Elderly  and  Handicapped:  The 
Need  for  Wheelchair  Fastening 
Equipment  in  Rail  Rapid  Transit 
Vehicles,  Alan ).  Warshawer  Associates 
(October  1980).  (This  document  is  not 
available  through  NTIS).  Securement 
systems  that  have  been  provided  in 
some  rapid  rail  systems  have  not  been 
used.  There  is  no  "universal" 
securement  system.  Most  systems 
require  some  assistance.  In  rapid  rail, 
commuter  rail,  and  intercity  rail 
vehicles,  however,  the  driver  is  not 
available  to  provide  assistance,  even  in 
the  iront  car.  The  need  to  exit  the 
vehicle  relatively  quickly  also  makes  it 
unlikely  that  any  system  could  be 
effectively  used.  In  intercify  rail  cars,  an 
individual  whose  wheelchair  or  mobility 
aid  was  secured  would  be  unable  to  use 
the  accessible  restroom  if  he  or  she 
could  not  independenUy  operate  the 
securement  system.  The  Board  requests 
comments  on  whether  securement 
systems  should  be  required  and,  if  so, 
what  the  system  should  be  to  address 
the  practical  problems  identified.  The 
Board  also  requests  comments  on 
whether  a  handrail  or  stanchion  should 
be  required  immediately  adjacent  to  the 
wheelchair  or  mobility  aid  space. 

Section  1192.59   Floor  Surfaces 

This  section  is  based  on  the  UMTA 
regulations.  See  49  CFR  609.17(e).  All 
floors  are  required  to  have  slip  resistant 
surfaces.  See  Question  5  regarding 
whether  a  static  coefflcient  of  friction  of 
0.6  should  be  specified  for  slip  resistant 
floor  surfaces. 


Section  119261    Public  Information 
System 

Paragraph  (a)(1)  requires  that  each 
vehicle  be  equipped  with  a  public 
address  system  for  announcing  stations 
to  ensure  that  such  information  is 
available  to  those  who  cannot  read  a 
platform  sign  because  of  position  or 
visual  impairment.  At  least  one  car  in 
each  train  is  also  required  to  have  an 
external  speaker  to  announce 
information  on  arriving  trains  for 
persons  who  have  difficulty  seeing  or 
reading  external  signs  on  vehicles  as 
they  enter  stations.  The  Washington  DC 
Metro  system  has  recently  begun 
experimenting  with  external  train 
speakers.  Automated  information 
systems  using  recorded  or  digitized 
human  speech  and  alternative 
technology  that  provides  equivalent 
access  to  information  are  permitted.  See 
Question  25(b)  regarding  synthetic 
speech. 

Question  33:  Paragraph  (a)(2)  contains 
an  exception  to  the  requirement  for 
external  train  speakers  in  the  case  of 
systems  that  provide  information  on 
arriving  trains  through  a  station-based 
announcement  system.  For  example,  the 
BART  system  has  light  emitting  diode 
(LED)  signs  which  announce  arriving 
trains  and  their  destinations.  Intercity 
train  stations  often  have  audible  and 
visual  announcement  systems.  The 
Board  requests  comments  on  whether 
paragraph  (a)(2]  should  permit  an 
exception  only  if  the  station-based 
announcement  system  provides 
information  in  both  audible  and  visual 
forms. 

Paragraph  (b)  is  reserved  to  address 
the  need  for  providing  information  to 
persons  with  hearing  impairments.  The 
Board  has  requested  information  on  this 
issue  under  subpart  B.  See  Question  26. 
Pending  the  receipt  of  this  information, 
the  Board  has  reserved  analogous 
provisions  for  other  modes.  With  respect 
to  external  train  speakers,  since  the 
vehicle  is  not  connected  to  the  station, 
assistive  listening  technology  cannot  be 
used.  Assistive  listening  technology  can 
be  used  if  a  station-based 
announcement  system  is  provided. 

Section  1192.63    Between-Car  Barriers 

Several  accidents  have  occurred  in 
which  persons  with  visual  impairments 
fell  fi-om  platforms  into  the  space 
between  rapid  rail  cars.  While  mobility 
training,  correct  cane  technique,  or 
properly  trained  guide  dogs  should 
prevent  these  accidents,  the  built 
environment  should  provide  sufficient 
cues.  The  majority  of  persons  with 
visual  impairments  have  some  light 
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vitioa  aad  oftan  can  detect  the 
difference  in  light  from  an  open 
doorway  and  the  side  of  a  car.  Coupled 
with  the  sound  of  tn  door  opening  and 
use  of  a  cane,  or  guide  dog.  to  detect  the 
floor  of  ne  Tehicle*  a  person  with  a 
visual  impairment  shoold  be  able  to 
determine  the  difference  between  the 
door  and  the  space  between  cars.  Under 
crowded,  rush  hour  conditions,  however, 
when  there  may  be  a  hi^  noise  level, 
confusion  may  occur.  Also,  most  new 
rapid  rail  cars  have  windows  at  the 
ends  which  shed  light  into  the  space 
between  cars  makhig  the  gap  appear 
lighter  that  the  car  body.  Thus,  in  the 
rush  to  board,  a  cane  aser  may  not 
register  the  absence  (rf  the  car  floor  in 
time  to  catdi  his  or  her  balance.  TUa 
scenario  appears  to  have  been  the  case 
in  some  of  Ae  accidents. 

QuettJoii  34:  Several  devices  oodd  be 
utilized  to  provide  cue*  and  prevent 
accidents.  Chains  or  pantograph  gates 
would  provide  a  simple  cue  which  nright 
be  detected  before  stepping  far  enou^ 
forward  to  lose  balance.  Many  older 
rapid  rail  systems  provided  such 
barriers  between  cars.  The  use  of  chains 
was  apparently  abandoned  because 
they  had  to  be  manoally  disconnected 
before  cars  could  be  separated.  Spring 
loaded  pantograph  gates  on  the  ends  of 
each  car  can  maintain  contact  during 
normal  train  movement  and  be  designed 
so  that  automatic  car  separation  is 
possible.  The  Board  requests  comments 
regarding  the  feasibility  of  using  chtins. 
panto9«ph  gates,  or  otiier  devices  such 
as  motion  detectors  as  between-car 
barriers.  Tha  Board  also  seeks 
information  regarding  any  costs  related 
to  such  devices. 

An  exception  is  provided  for  systems 
which  provide  platform  screens  to  block 
the  platform  tdigB. 

Subpart  D— light  Rail  Vehicles  and 
Systems 

Sectioa  113Z71    General 

Para^^h  (a)  states  that  H^  rail 
vehicles  reqaiTsd  to  be  aocesstt>le  by  ttie 
DOT  ADA  regalations  must  coefipiy  with 
the  applicable  provisions  of  this  subpot 

Paragraph  (b)(i)  requires  that  newly 
designed  and  constructed  light  rail 
systems  q;>eraling  on  dedicated  rights- 
of-way  must  provide  level  boarding.  The 
light  raH  system  in  Los  Angdes  Ofierales 
on  a  dedicated  right-of-way  and 
provides  level  boardiDg.  New  UghA  rafl 
systems  pkamed  in  St  Paol  and  Silver 
Spring/Betheada  (Maryland)  wiU  also 
operate  eo  dadteated  cight-ol-waya  aad 
can  provide  lewal  bearding. 

QuestioB  3S:  Level  boaidiag  is  the 
best  meaas  of  providing  aecassibiilty 
and  benefits  aU  passenfers.  H  can 


significantly  ladoca  station  dweU  i 
required  for  passenger  boarding  and 
alifhiiag.  In  new  oooatractkin.  level 
boarding  can  be  ackiavad  in  some  I 
when  grading  tlw  site  by  piling  the  diit 
fill  next  to  tiw  track  and  placing  a 
concrete  slab  on  top  to  coordinate  widi 
the  levd  of  the  train  floor.  In  other 
cases,  it  may  be  neoeasaiy  to  construct  a 
high-level  platform.  Li^t  rail  usoally 
consists  of  1  or  2  car  trains  and  the 
platform  length  required  is  shorter  than 
for  other  types  of  rail.  Mini-hi^ 
platforms,  on  the  other  hand,  require 
extensive  ramping  systems  that  could 
extend  more  than  1  car  length.  Mini-hi^ 
platforms  also  present  operational 
problems,  including  having  to  aUgn  the 
car  door  with  the  smaller  platform  and 
double  stopping  if  more  than  one 
wheelchair  or  mobility  aid  user  boards 
or  alights  from  the  vehicle  at  the  same 
stop.  Mini-high  platforms  typically 
accommodate  only  3  or  4  standing 
passengers  and  1  or  2  wheelchair  or 
mobility  aid  users  at  a  time,  and  can 
restrict  the  normal  flow  of  passengers 
boarding  and  alighting  from  the  train 
thereby  increasing  station  dwell  times. 
The  Board  requests  comments  on  cost- 
effective  design  and  construction 
techniques  for  providing  level  boarding 
for  llj^t  rail.  The  Board  also  seeks 
information  on  any  existing  analyses  of 
costs  of  constructing  high-level 
platforms  and  mini-high  platforms,  and 
grading  sites  to  provide  level  boarding. 
The  Board  is  especially  interested  in 
data  from  systems  whidi  provide  level 
boarding. 

Paragraph  (b)(ii)  contains  an 
exception  for  vehicles  designed  for,  and 
operated  on.  pedestrian  malls,  city 
streets,  or  other  areas  where  level 
boarding  is  not  feasible.  The  exception 
permits  mini-high  platforms,  or  platform- 
mounted  or  car-borne  boarding  devices 
(i.e.,  lifts,  ramps  or  bridge  plates). 
Vehicles  are  available  which  have  a 
convertible  step  which  raises  for  level 
boarding  and  lowers  for  boarding  from 
the  street 

Paragraph  (c)  provides  that  if  an 
element  or  feature  of  a  vehide  is 
replaced  or  modified,  it  must  comply 
with  the  accessibility  requirements  for 
that  feattoe,  to  tite  extent  feasible. 

Sectioa  1102.73    Doorways 

This  section  ii  baaed  on  the  UMTA 
regulations.  See  40  CFR  60ai9(b)(l). 
Except  as  noted  below,  the  provisions 
are  similar  to  Amms  far  rapid  rail  whidi 
are  discussed  under  1 1102.S3.  See  the 
following  questions: 

•  Questiam  21(b)  regarding  closing 
force  and  spaed  for  antaaiatic  doors. 

•  QaciariaaJgiagaidiagaOiach 
minimum  clearance  for  end  doors 


between  vdiicles  in  multi-car  trains  to 
permit  wheelchair  and  mobility  aiA 
users  to  be  evacuated  in  an  emergency. 

•  Ques/ion  29  regarding  prohibiting 
the  display  of  the  international  sjrmbol 
of  accessibility  if  aB  vehicles  are  not 
accessible. 

•  QuesryoA  JOfo^  regarding  the 
horizontal  gap  between  the  boarding 
platform  and  level  entry  vehicles. 

•  Questi'cui  JC^Z>y  regarding  the 
vertical  gap  between  the  boarding 
platform  and  level  entry  vehicles. 

With  respect  to  coordination  of  level 
entry  vehides  with  the  boarding 
platform,  some  light  rail  systems  have  a 
substantially  larger  horizontal  gap  due 
to  the  use  of  tra<htional  plug-type  doors 
winch  move  outward  for  a  short 
distance  before  moving  to  the  side.  The 
use  of  podcet  doors,  which  slide  into 
pockets  in  the  side  of  the  vehide  and  do 
not  need  the  additional  dearance, 
allows  the  gap  to  be  the  same  as  for 
rapid  rail.  Mug  doors  could  stiQ  be  used 
uiMler  this  provision  so  long  as  they 
dear  the  platform  so  that  a  larger 
horizontal  gap  is  not  produced. 

Paragraph  (dH2)  permits  the  use  of 
platform-mounted  or  car-borne  boarding 
devices  (i.e.,  lifts,  ramps  or  bridge 
plates)  where  it  is  not  operationally  or 
structurally  possible  to  meet  the 
horizontal  or  vertical  gap  requirements. 

Section  1192.75   Priority  Seating  Signs 

This  section  is  based  on  the  UMTA 
regulations.  See  49  CFR  609.ig(c).  The 
provisions  are  similar  to  those  for  large 
buses  which  are  discussed  under 
S  1192.27. 

Section  1192.77   Interior  Circalation. 
Handrails  and  Stanchions 

This  section  is  based  on  the  UMTA 
regulations.  See  40  CFR  609.19(d).  The 
provisions  in  para^aph  (b)  for  step 
entry  vehides  are  similar  to  those  for 
large  buses  discussed  under 
S  1192.29(b}.  The  provisions  in 
paragraph  (c)  for  level  entry  vehicles  -. 
and  entrances  accessible  b^  lifts,  ramps 
or  bridge  plates  are  similar  to  those  for 
rapid  rail  discussed  under  i  1192.57(b). 
See  the  foUonving  questions: 

•  Qtrestrb/i  lif6y  regarding  whether  it 
is  feasible  to  indade  handrail 
dinen^ons  in  this  section  witiiout 
restricting  the  minimum  32  inch  clear 
width  required  for  open  doorways. 

•  QiMStron  22f6y  regarding  whe^r  a 
1-Vt  inch  dearmoe  between  handrails 
and  stanchions  «sed  for  boanfing 
assistance  in  die  entrance  and  the 
driver's  bwrier  is  sufficient  to  prevent 
inadvertent  wed^ng  of  a  passenger's 
arm. 


•  Ques^/bs  a?  regarding  whether 
securement  systems  should  be  required 
on  light  rail  cars  and  whether  a  handrail 
or  stanchion  should  be  required 
immediately  adjacent  to  the  wheelchair 
or  mobility  aid  seating  locations. 

•  Qaestion  36:  For  vehicles  which 
provide  accessibility  by  means  of  lifts  or 
ramps,  the  area  for  wheelchairs  and 
mobility  aids  shoeld  be  as  clo6e  as 
possible  to  the  accessible  door.  For 
vehicles  which  have  a  lift  at  the  front 
door  adjacent  to  the  driver  and  fare  box. 
care  must  be  taken  to  ensure  that  the 
fare  box.  driver  seat  platform,  and  any 
vertical  stanchioaa  in  the  vicinity  of  the 
door  do  not  restrict  maneuvering  space 
for  wheelchair  and  mobility  aid  ueersw 
Paragraph  (c)  indudes  a  performance 
requirement  which  alerts  designers  to 
consider  the  placement  of  stanchions 
near  doors  to  ensure  maximum 
maneuvering  space.  The  Board  requests 
comments  on  whether  further  design 
specifications  are  needed  with  respect 
to  maneuvering  space  and  placement  of 
handrails  and  stanchions  and,  if  so, 
what  the  specifications  should  be. 

Section  1192.79    Fhors,  Steps  and 
Thnshotds 

This  section  is  based  on  the  UMTA 
regulations.  See  49  CFR  e09.19(el.  Except 
as  noted  below,  the  provisions  are 
similar  to  those  for  large  buses  which 
are  discussed  under  9  1192.25.  See  the 
following  questions: 

•  QuesA'on  5  regarding  whether  a 
static  coefficient  of  friction  of  0.6  should 
be  specified  for  sHp  resistant  floor 
surfaces. 

•  (>»sfK7ffJ9reger(fing  whether  rite 
contrast  ratio  speeded  fm  step  edges  is 
suitable. 

•  Questran  JX- As  discussed  under 
§  1192.25(c),  coamMm  accessibthty 
standards  ht  buik^s  and  facilities 
specify  a  maximnm  7  inch  step  riser 
heigiit  and  II  bicb  fe«ad  depth.  See 
ANSI  Kl\7.\-nm,  %  4.9.a  The  14  inch 
standard  for  ^  first  bus  front  step  is 
consistent  with  canvnt  bus  design  to 
ensure  necessary  mdercarriage 
dearance  on  typicat  urtnn  streets.  Light 
rail  vehicle*,  however,  do  not  operate 
under  the  samaeondittoas  as  buses 
even  when  tracks  are  laid  on  city 
streets.  For  tins  reason,  it  may  actually 
be  possible  to  achieve  a  lower  Erst  step 
than  for  boac*.  Oo  the  other  hand,  the 
fkxir  height  far  H|^  rail  vehides  is 
determined  by  the  wheel  trucks  ami 
undercarriage  whicfa  is  hi^ier  than  that 
for  buaes,  farther  mtrictk^  the  choices 
for  steps  and  lisers.  The  Board  retpiests 
commenla  OQ  wfaatliar  titt  foUbwisv 
specificalkMM  areaduevabb'sn  li^t 
rail  veUclea  and  any  potential  costs 
involved:  / 


(a)  Tbe  keiglit  from  dM  graond  to  the 
First  step  shaU  not  exceed  14  or  1& 

inches. 

(b)  Stair  risers  shaD  not  exceed  7, 8.  or 

9  inches. 

(c)  Stair  treads  shaU  be  no  less  than 

10  or  11  inches  wide. 

Section  1192^1    Lighting 

This  section  is  based  on  the  UMTA 
regulatfons.  See  49  CFR  609.19(f).  The 
provisions  are  sim^ar  t«  those  for  large 
buses  discussed  under  i  1192.31.  See  the 
follofwing  questions: 

•  C3ues«KW7  23^o/ regarding  whether 
the  specified  lighting  level  can  be 
achieved  3  feet  beyond  the  outer  edge  of 
the  Bf t  or  ramp. 

•  Qaesticm  23(b)  regarding  whether 
the  specified  lightkig  Levels  are  adequate 
for  persons  with  vision  impairmeBls. 

Section  1192.83   Mobility  aid 
accessibility. 

This  section  requires  new  vehicles 
that  do  not  provide  for  level  boarding  to 
provide  access  by  means  of  a  car-bome 
or  platform-BiouBted  boarding  device 
(i.e..  hft,  ramp  or  bridge  plate).  Except  as 
noted  below,  the  provisions  are  similar 
to  those  (or  large  buses  discussed  under 
§  1192.23.  See  the  following  questions: 

•  Ques/>ofJ  a(W;  regarding  whether  a 
formula  similar  to  the  one  used  for 
interdty  rail  for  wheelchair  and  aiobikty 
aid  ^ecea  should  be  pennitted  for  light 
rail  and,  if  so.  what  should  be  die 
maximum  number  of  spaces  provided  in 
any  oae  ear. 

•  Qwsi!MM  4  regarding  whether  the 
proposed  performance  requirement  fbr 
the  outar  safety  barrier  on  the  lift 
platform  is  adequate  or  whether  a 
specific  test  procedure  should  be 
incorporated  in  paragraph  (b)(5)  and  any 
incremental  costs  assodated  with  either 
approach. 

•  Qaestion  5  regardiag  whedier  a 
static  coeffident  ^  friction  of  0.6  should 
be  specified  for  the  platform  lift  surface. 

•  Qaestienefa)  regardiag^ 
maximum  hft  platform  lengdt  whidi  can 
be  aocaaunodated  oa  vadoos  modrlw  of 
light  rail  vehicles  and  increaieatal  costs 
associated  with  knigcr  lift  piatforau. 

•  Questioa  6(b)  regarding  data  from 
local  areas  on  the  potential  number  of 
wheelchair  and  mobihty  aid  users  who 
could  not  be  accsemiodated  by:  (a)  A  44 
inch  lift  platform  and  (b)  a  48  indb  hft 
platform:  and  the  average  cost  per 
passenger  for  paratramit. 

•  (JaatHaa  7  regaidiag  how  the  side 
gap  between  the  Mt  pla^bnn  and 
vehicle  fiaar  migii*  be  etiminatad  or 
redacadvritfaDut  also  iptafariqg  with 
maasBseiaag  tig  ■heelcfaair  oi  mobiii^ 
aid  into  the  veiiiBte, 


•  QwstiMtfregaidbigwiMdmiM 
lift  platfonn  entraaca  ramp  and 
threshold  qiedficatieBS  ia  pen^rapb 
{b)(8)  can  be  achieved. 

•  Qoeef/bi?  9  reganfeig^  platform 
movement  specfficatiens  in  paragraph 
(bKWJ. 

•  Qaestion  Wfa)  ngof^ng  any 
problems  with  accommodating  standees 
on  lifts  and  any  incremental  costs 
relating  to  accommodating  standees. 

•  QnesfrtTn  7qf&;  regarding  whether  a 
band  of  contrasting  color  should  be 
required  aroand  the  perimeter  of  the  Ml 
platform. 

•  Questions  11(a)  through  (c) 
regarding  hfi  handrail  dimensions  and 
force  requirements. 

•  Question  12  regarding  whether  a 
static  coeRicient  friction  of  0.8  should  be 
specified  for  ramp  surfaces. 

•  Question  13  regarding  specifications 
for  the  ramp  edge. 

•  Question  14  regarding  whether 
steeper  ramp  slopes  should  be 
permitted. 

•  Question  IS  regarding  whether 
ramp  handrails  should  be  mandatory. 

Paragraphs  (b)t2)(ii)  and  (iii)  coaUin 
two  exceptions  from  the  requirements 
for  controls  and  interiock  systems 
between  the  lift  and  the  vehicle.  The 
first  exception  is  intended  to 
acoonunodate  a  rotary  lift  The  typkal 
bus  Uft  is  deplc^^  with  its  long 
dimension  perpendicular  to  the  long  axis 
of  the  bus.  A  rotary  hft  pivots  into  or  out 
of  the  vehicle  and  deploys  wi\k  the  long 
dimension  of  the  platform  parallel  to  the 
long  axis  of  the  vehide.  The  advantage 
of  this  design  is  that  it  requires  very 
little  space  along  side  the  vehicle  end 
the  BK^nhty  aid  nser  exits  pacalld  to. 
and  close  by.  tha  vehicle  A  rotary  lift  is 
not  practiod  in  typical  urban  bas 
operations  becaoae  the  bos  cannot 
always  align  itself  parallel  to  the  curb. 
U^  rail  vehides.  on  the  other  hand, 
operate  on  a  fixed  guideway  and  often 
load  or  unload  passengers  into  narrow 
"islands"  between  automobile  traffic 
lanes  where  it  may  not  be  fcasttle  to 
deploy  a  typical  bus  lift  A  rotary  lift 
cotdd  be  depbyed  m  such  situations.  In 
the  boarding  pcocess,  die  mobili^  aid 
user  boards  Ajt  lift  platform,  and  the 
rotary  lift  rises  and  pivats  while 
occupied  into  the  passenger 
compartment  to  a  slwwd  position.  Ia 
some  cases.,  tkeaobiiity  aid  aaar 
remains  oa  the  lift  pfatfarm  far  the  trip. 
An  esKceptinsi  is  provided  far  this 
situation  from  the  requiiAuauit  ttmt  hft 
not  be  stowed  wirils  oecapiad  Tht 
second  exception  coven  ] 
momted  liftsi  iswips  < 
Those  devices  are  ecc 
reqaiieawnt  ftat  tike  csRlrolis  ba 


Fwkwl  Ragtoter  /  Vol  58.  No.  54  /  Wednesday.  March  20,  1991  /  Proposed  Rulea 


Faifaai  laaMat  /  Vd.  5a>  No.  54  /  Wednesdaj.  March  2D.  1991  /  Ptaposed  Ks^  tmm 


interiocked  with  the  car  brakes  or 
propulsion  system  provided  that  there  is 
■ome  other  system  to  ensure  that  the 
vehicle  cannot  move  when  the  boarding 
device  is  being  used.  For  example,  if  the 
boarding  device  can  only  be  operated 
when  the  vehicle  door  is  open,  and  the 
door  has  an  interlock,  this  may  satisfy 
the  requirement 

Paragraph  (c)(6)  contains  an  exception 
from  the  reqt^ment  that  ramps  or 
bridge  plates  be  firmly  attached  to  the 
vehicle  for  platform-mounted  devices. 
Such  boarding  devices  are  permitted  if 
they  are  as  firmly  attached  to  the 
platform. 

Question  38:  Ramp  handrails  are  not 
mandatory  for  large  buses.  See 
1 1192.^c)(8).  Paragraph  (c)(8)  also 
does  not  require  handrails  on  ramps  or 
bridge  plates  used  with  light  rail 
vehicles.  Bridge  plates,  however,  may 
span  a  larger  distance  and  be  higher  off 
the  ground  than  ramps  on  buses.  The 
Board  requests  comments  on  whether 
handrails  should  be  required  on  bridge 
plates.  See  Questions  11(b)  and  (c) 
regarding  handrail  dimensions  and  force 
requirements. 

As  discussed  under  1 1192.57,  the 
guidelines  do  not  require  securement 
systems  to  be  provided  on  rapid  rail, 
light  rail,  commuter  rail  or  intercity  rail 
vehicles.  See  Question  32  regarding 
whether  securement  systems  should  be 
required  on  such  vehicles;  and  whether 
a  handrail  or  stanchion  should  be 
required  immediately  adjacent  to  the 
wheelchair  or  mobility  aid  space. 

Section  1192.85    Between-Car  Barriers 

This  section  is  similar  to  the 
requirement  for  rapid  rail  vehicles 
discussed  under  i  1192.63  except  that 
step  entry  light  rail  vehicles  which 
operate  at-grade  do  not  need  between- 
car  barriers.  See  Question  34  regarding 
the  feasibility  of  using  chains, 
pantograph  gates,  or  other  devices  such 
as  motion  detectors  as  between-car 
barriers. 

Question  39:  The  Board  requests 
comments  on  whether  provisions  for 
public  information  systems  should  be 
specified  for  light  rail  vehicles  similar  to 
those  specified  for  large  buses  and  rapid 
rail  in  II  1192.35  and  1192.61.  See  the 
foUowing  questions: 

•  Question  25(a)  regarding  whether 
the  guidelines  should  require  vehicles  to 
be  equipped  with  public  address 
systems  in  conjunction  with  the  DOT 
ADA  regulations  requiring  that  such 
systems  be  used. 

•  Quest/o/i  25^67  regarding  use  of 
synthetic  speech. 

•  Quest/on  JJ  regarding  whether  an 
exception  should  be  permittad  for 
station-based  announcement  systems 


only  if  it  provides  information  in  both 
audible  and  visual  forms. 

Subpart  E— Commuter  Rail  Cards  and 
Systems 

Section  1192.91    General 

Paragraph  (a)  states  that  commuter 
rail  cars  required  to  be  accessible  by  the 
DOT  ADA  regulations  must  comply  with 
the  applicable  provisions  of  this  subpart 

Paragraph  (b)  provides  that  if  an 
element  or  feature  of  a  vehicle  is 
replaced  or  modified,  it  must  comply 
with  the  accessibility  requirements  for 
that  feature,  to  the  extent  feasible. 

Paragraph  (c)  recognizes  that  level 
boarding  is  the  best  means  of  providing 
accessibility  and  benefits  all  passengers. 
However,  it  may  not  be  feasible  to 
provide  high-level  platforms  on  systems 
where  commuter  rail  trains  use  the  same 
tracks  as  freight  trains.  Freight  trains  are 
typically  wider  than  commuter  rail 
trains  which  means  that  high-level 
platforms  would  need  to  be  set  back  to 
allow  the  passage  of  the  wider  trains. 
For  the  reasons  discussed  under 
1 1192.71(c)  with  respect  to  light  rail, 
level  boarding  has  significant 
advantages  over  mini-high  platforms 
and  car-borne,  platform-mounted,  or 
portable  lifts.  Where  a  platform  set-back 
is  required,  it  is  still  preferable  to 
provide  level  boarding  from  a  platform 
approximately  at  the  same  height  as  the 
car  floor  by  means  of  a  car-borne  or 
platform-mounted  bridge  plate.  The 
actual  platform  set-back  required  may 
be  less  than  expected.  The  typical 
center-to-center  spacing  between 
parallel  tracks,  one  for  each  direction,  or 
between  main  track  and  side  track  is  13 
feet  This  means  that  the  maximum 
clearance  from  the  center  of  the  track  to 
the  side  is  6.5  feet.  For  a  typical  10  foot 
wide  passenger  car  (5  feet  from  center  of 
track),  the  set-back  clearance  is  18 
inches  or  less,  a  distance  which  can 
easily  be  crossed  by  a  bridge  plate.  On 
rare  occasions,  a  freight  train  may  need 
to  transport  a  load  wider  than  this 
clearance  would  permit  but  because 
such  a  wide  load  would  preclude 
passing  other  trains  traveling  in  the 
opposite  direction  or  on  side  tracks, 
advance  planning  is  required  to  clear  all 
adjacent  tracks.  Amtrak  engineers 
reported,  during  discussions  with  the 
House  Energy  and  Commerce 
Committee,  that  the  problem  had  been 
solved  in  some  stations  by  providing  a 
detachable  platform  over-hang  whidi 
could  be  removed  if  such  a  wider  load 
needed  to  be  transported.  Reportedly,  in 
the  several  years  in  which  such  stations 
have  been  in  operation,  the  over-hang 
has  never  had  to  be  removed. 


Section  1192.93   Doorways 

Accept  as  noted  below,  the  provisions 
in  this  section  are  similar  to  those  for 
rapid  rail  which  are  discussed  under 
1 1192.53.  See  the  following  questions: 

•  Question  21(b)  regarding  closing 
force  and  speed  for  automatic  doors. 

•  Question  28  regarding  30  inch 
minimum  clearance  for  connecting  doors 
between  cars  to  permit  wheelchair  and 
mobility  aid  users  to  be  evacuated  in  an 
emergency. 

•  Question  29  regarding  prohibiting 
the  display  of  the  international  symbol 
of  accessibility  if  all  vehicles  are 
accessible. 

The  requirement  in  paragraph  (a)  that 
the  connecting  doors  between  single 
level  cars  have  a  minimum  clear 
opening  of  30  inches  for  emergency 
passage  does  not  imply  Board 
endorsement  or  acceptance  of  persons 
with  disabilities  moving  between  cars 
under  normal  circumstances,  especially 
when  the  train  is  moving.  As  further 
discussed  in  connection  with  intercity 
rail  under  1 1192.113.  as  a  general  rule 
movement  between  cars  is  an  unsafe 
practice  and  is  permitted  under  the  ADA 
only  for  the  purposes  of  providing 
access  to  a  single  level  dining  car.  The 
provision  does  not  apply  to  bi-level  cars 
because  the  connecting  doors  are 
always  on  the  upper  level  and  the  ADA 
does  not  require  access  to  the  upper 
level  for  wheelchair  and  mobility  aid 
users. 

Paragraph  (b)  does  not  require  that  all 
doors  be  accessible  to  wheelchair  and 
mobility  aid  users,  unless  level  boarding 
is  provided.  Rather,  it  requires  at  least 
one  door  on  each  side  of  the  car  from 
which  passengers  normally  board  to 
provide  access  to  wheelchair  and 
mobility  aid  users.  The  use  of  a      ■   • 
designated  door  rather  'han  the  door 
through  which  other  passengers  board  is 
permitted.  A  32  inch  passageway  is 
required  only  from  the  accessible  door 
to  the  seating  spaces  provided  for 
wheelchair  and  mobility  aid  users.  The 
ADA  does  not  require  all  aisles  or 
passageways  to  be  accessible  to 
wheelchair  or  mobility  aid  users.  See  H. 
Rept.  101-485,  pt.  4,  at  46. 

Question  40:  Sometimes  intercity  rail 
cars  are  used  for  commuter  rail  service. 
Those  cars  generally  have  side  doors 
which  open  onto  a  vestibule  which  is  31 
inches  wide.  The  passenger 
compartment  is  usually  separated  from 
the  vestibule  by  a  power  operated 
sliding  door  with  a  clear  opening  of  30  or 
31  inches.  A  wheelchair  or  mobility  aid 
user  entering  the  side  door  must  make  a 
right-angle  turn  in  the  vestibule  to  pass 
through  the  sliding  door  and  into  the 


passenger  compartment.  This  turn  is 
extremely  dtfRcult  fbr  a  manual 
wfaeeicfaair  oser  to  negotiate,  and 
virtuaHy  hnpossiWe  for  a  power 
wheetbfaair  or  mobility  aid  user.  "Hie 
minfmnm  42  indi  witNh  specified  fbr  the 
vestibele  in  paragraph  (b)  is  consistent 
with  common  accessibility  standtntis  for 
bandings  and  facilities.  See  UPAS 
!  4.13.6.  ngures  25  fe)  and  (f).  and  ANSI 
A117.1— 1966, 1  4.13.6.  Rgures  25  (e)  and 
(f).  Amtrak  has  indicated  that  the 
btxBchead  wfaidi  s^arates  tite  vestibule 
from  the  passenger  compartment  could 
be  set  back  farther  in  new  cars  to 
provide  a  wider  vestibule,  ff  the  spacing 
between  seat  rows  is  reduced  by  a 
fraction  of  an  inch,  it  may  be  possible  to 
widen  the  vestibule  without  any  loss  of 
seats.  The  Board  requests  comments  on 
the  feasibility  of  widening  the  vestibnle 
to  42  indies  without  reducing  seating 
capacity.  The  Board  also  requests 
comments  on  the  feasibility  of  widening 
the  sliding  door  between  the  vestible 
and  the  passenger  compartment  ta32 
inches  and  any  incremental  costs 
involved. 

Question  41:  Paragraph  (c)  requires 
audible  and  visual  warning  signals  on 
automatic  doors  to  alert  paasengers  to 
closing  doors,  just  as  required  for  rapid 
rail  and  ll^t  rail  vehicles.  The 
legislative  history  of  the  ADA 
specifically  includes  automatic  door 
closing  alarms  as  a  feature  to  be 
required  on  accessible  rail  cars.  See  H. 
Rept.  101-485.  pt.  4.  at  44.  The  use  of 
such  sjrstems  may  not  be  a  common 
practice  for  commuter  rail.  The  Board 
requests  comments  whether  this 
requirement  presents  any  special 
problems  for  commuter  rail  vehicles  and 
any  costs  involved. 

Paragraph  (dK2J  provides  that  where 
platform  set-backs  do  not  allow  the 
specified  horizontal  and  vertical  gaps  to 
be  achieved,  a  car-borne,  platform- 
mounted,  or  portable  boarding  device 
(i.e..  Kft  ramp  or  bridge  plate)  must  be 
provided. 


Sectioa  1192M5 
Accessibility 


Mobility  Aid 


This  section  requires  new  vehicles 
that  do  not  provide  for  level  boarding  to 
provide  access  by  means  of  a  car-borne, 
platferm-ffiounted.  or  portable  boarding 
device  (Le.,  Ht.  ramp  or  brh^ge  plate). 
Except  OS  noted  bebw,  the  provisions 
are  similar  to  those  fbr  buses  discussed 
under  }  1192.23.  See  the  following 
questions: 

•  Q(7es<7bnJfd7  regarding  whether  a 
formula  simiiaT  to  the  one  used  fbr 
intercity  rafl  for  wheehimb  and  mobility 
aid  spaces  shoold  be  permitted  for 
comnniterraH  and,  tf  so,  what  should  be 


the  maximum  number  of  spaces 
provided  in  any  one  car. 

•  QcresdoR  4  legaedlng  whether  the 
proposed  performance  requirement  for 
th»  outei  safety  barrier  on  the  lift 
platform  is  adequate  or  whether  a 
specific  test  procedure  should  be 
incorporated  in  paragraph  (b)(5)  and  any 
incremental  fx>sta  asoociate'^  w^tb  either 
approacL 

•  Question  5  regarding  whether  a 
static  coefficient  of  frictioa  of  0.6  should 
be  specified  for  tfie  platform  lift  sarfaee. 

•  Que«Xian  0  regarding  whether  the 
lift  platform  CBtraoce  ramp  and 
threshold  specifications  in  paragraph 
(l^(^  can  be  aebteved. 

•  Qiestkm  0  regarding  the  platform 
movement  specifications  in  paragraoh 
(b){10). 

•  Question  10(a)  regarding  any 
problems  widi  accommodating  stanchees 
on  Ufts  and  any  incremental  costs 
relating  to  accommodating  standees. 

•  Qoes/wfl  3a|fZ>;  regarding  whedier  a 
band  of  contrasting  color  should  be 
required  around  the  perimeter  of  the  lift 
platform. 

•  Questions  11  (a)  through  (c) 
regarding  HI  hancfrail  dimensions  and 
force  requirements. 

•  Qtrefff/on  12  regarding  v^ether  a 
static  coefficient  friction  of  0.8  should  be 
specified  for  ramp  surfaces. 

•  Qt^esZ/bn  iJ  reganfing  specifications 
for  the  ramp  edge. 

•  Question  14  regarcfing  whether 
steeper  ramp  slopes  should  be 
permitted. 

•  Qbesf/bfr  75  regarding  whether 
ramp  handrails  should  be  mandatory. 

Hand-operated  portable  lifts  are 
sometimes  used  for  commuter  rail. 
Paragraph  (a}(2)  requires  such  lifts  to 
meet  applicable  requirements  of  this 
section.  The  requirements  fbr  a  manual 
back-up  for  power  failure,  brake  or 
propulsion  system  interlocks,  and  other 
requirements  related  to  power  operated 
boarding  devices  clearly  do  not  apply  to 
hand-operated  portable  lifts.  The  design 
load  requirement  does  apply  to  such 
Itftfc      * 

Question  42:  Paragraph  {bK2)  exempts 
platform-mounted  and  portable  Ufts 
fit)m  the  requirement  that  the  controls 
be  interlocked  with  the  car  brakes  or 
propulsion  system  provided  that  there  is 
some  other  system  to  ensure  that  the 
train  cannot  more  when  the  lift  is  in  use. 
A  similar  prevision  is  indoded  in  light 
rati  See  |  n92.89(bnz)riii).  The  need  for 
seme  type  of  system  to  prevent  the  train 
from  moving  may  be  more  critical  for 
commuter  rail  in  which  doers  crftea  do 
not  have  any  type  of  interlock  and  are 
physicaffy  cfosed  by  peisumuil  There 
have  been  hntances  where  tisiiw  began 


moving  before  passengers  had 
completed  boarding.  Sometimes  a 
whisde  or  belT  announces  preparation  to 
move  but  this  may  not  be  hemd  by 
pecaons  with  hearing  impairments. 
Resumably.  the  portable  Kft  will  be 
operated  by  train  personnel  who  wiH  be 
aware  thai  the  train  is  about  to  move 
this  may  not  be  soffidently  fisHl-safe. 
The  Board  requests  comments  on  types 
of  systems  that  could  be  used  anrf  aay 
costs  involved. 

Question  43:  The  ADA  does  not 
require  commuter  rail  and  intfrity  rail 
operators  to  provide  paratransit  fior 
wheekhaii  and  mobility  aid  users  who 
cannot  be  accommodated  by  the  Bfi 
platform  length.  Thia  raises  the  qpiestion 
whether  the  lift  length  specified  bx 
commuter  rafl  and  intercity  rail  should 
be  longer  than  fbr  other  tranait  modes. 
The  Board  requests  comments  ob  tb» 
maximum  platform  length  which  can  be 
accemouNlated  on  vehicles  with  cai^ 
borne  Ufts  and  (he  incremental  coat  (tf 
requiring  a  longer  lift  platforsL  The 
Board  also  se^  informatkn  on  the 
pUtform  length  of  platform-mounted  and 
portable  Ufts  cunsntly  in  use. 

With  respect  to  handrails  on  bridge 
plates,  the  Board  has  the  same  concerns 
as  with  light  nil  vehides  wither 
handrails  should  be  required.  See 
Question  39  regmding  handraila  as 
bridge  plates. 

As  for  seating  locations.  SMfTicient 
clearances  mast  be  provided  to  piamit 
wheelchair  and  mobility  aid  ascfs  to 
reach  the  location.  See  Question  32 
regarding  whether  securement  systems 
shoukl  be  reqmred  on  r^nd  rail,  light 
raii  commuter  raii  or  intercity  lait 
vehicles;  and  vrhetfaer  a  handrail  or 
stanchion  siundd  be  required 
immedistdy  adjacent  to  the  wheehJiair 
or  mobility  aid  space. 

Section  1W2S7    Interior  Circulation, 
Handrails  and  Stanchions 

Handratle  and  stanchioiis  art  not 
required  in  commuter  rafl  cars  to  the 
same  extent  a«  in  other  types  of 
vehicles.  Commuter  rail  cars  often  start 
slower  than  rapid  rail  or  light  rail 
vehides  and  have  longer  dweU  times  in 
statieiw  to  permit  people  to  find  a  seal 
Handrails  and  stanchions  are  required 
in  the  entrances  to  step  entry  vehicles 
since  this  is  the  area  where  most 
accidents  occur.  See  Question  11(b) 
regarding  whether  it  is  feasible  to 
include  handrafl  dimensions  in  ftis 
section  without  restricting  the  uiiuimum 
32  inch  dear  width  required  for  open 
doorways. 

Where  handraih  or  stanchions  ate 
provided  at  ether  places,  they  must  be 
suffident  to  permit  safe  on-board 


UM2 


/  Vol  56.  Na  54  /  Wednetday.  March  20.  1991  /  Prupoted  Rules 


Federal  Register  /  Vol.  56.  No.  54  /  Wednesday.  March  20.  1991  /  Proposed  Rules  m43 


circulation  and  seating  and  standing 
assistance.  In  commuter  rail  systems, 
where  standees  are  likely  to  be  present. 
*      a  sufficient  number  of  handrails  and 
stanchions  is  critical  Seating  and 
standing  assistance  may  be  provided  by 
the  armrests  on  traditional  coach  seats 
rather  than  special  or  extra  handrails. 

QueaUon  44:  Paragraph  (a)  states  that 
where  handrails  and  standiions  are 
provided,  they  shall  be  placed  to  permit 
ample  turning  and  maneuvering  space 
for  wheelchairs  and  other  mobility  aids 
to  enter  die  vehicle  and  reach  a  seating 
location.  The  Board  requests  comments 
regarding  whether  further  design 
specifications  are  needed  with  respect 
to  maneuvering  space  and  placement  of 
handrails  and  stanchions  and,  if  so. 
what  the  specifications  should  be. 

Section  1192.99    Floors.  Steps  and 
ThreshoUb 

Except  as  noted  below,  this  section  is 
similar  to  that  for  large  buses  which  is 
discussed  under  i  1192.25.  See  the 
following  questions: 

•  Questio/i  5  regarding  whether  a 
stadc  coefficient  of  friction  of  0.6  should 
be  specified  for  slip  resistant  floor 

surfaces. 

•  Question  19  regarding  whether  the 

contrast  specified  for  step  edges  is 
suitable. 

Question  45:  As  discussed  under 
1 1192.25(c),  common  accessibilty 
standards  for  buildings  and  facilities 
specify  a  maxima""  7  inch  step  riser 
height  and  11  inch  tread  depth.  See 
ANSI  A117.1-1986. 1 4.9.2.  The  floor 
height  of  commuter  rail  cars  is 
determined  by  the  wheel  trucks  and 
undercarriage  which  is  higher  than  that 
for  buses.  The  Board  requests  comments 
on  whether  the  following  specifications 
are  achievable  on  commuter  rail  cars 
and  any  potential  costs  involved: 

(a)  The  hei^t  from  the  ground  to  the 
first  step  shall  not  exceed  14  or  16 
inches. 

(b)  Stair  risers  shall  not  exceed  7. 8,  or 
9,  inches. 

(c)  Stair  treads  shall  be  no  less  than 
10  or  11  inches  wide. 

The  Board  also  requests  comments  on 
whether  the  use  of  an  auxilliary  step, 
often  put  into  place  by  train  personnel 
is  adequate. 

Section  1192.101  Lighting. 

This  section  is  similar  to  that  for  large 
buses  discussed  under  1 1192.31.  See  the 
following  questions: 

•  Queflt/on  23^a^  regarding  whether 
the  specified  lightLog  level  can  be 
achieved  3  feet  beyond  the  outer  edge  of 
the  lift  ramp  or  bridge  plate. 

•  Ques/io/i  23^67  regarding  whether 
the  specified  lighting  levels  are 


sufficient  for  persons  with  vision 
impairments. 

Section  1192.103  Public  Information 
System 

This  section  is  similar  to  Uiat  for  rail 
vehicles  discussed  under  1 1192.61. 
except  that  external  speakers  are  not 
required.  Paragraph  (b)  is  intended  to 
address  the  need  for  providing 
information  to  persons  with  hearing 
impairments,  llie  Board  has  requested 
information  on  this  issue  under  subpart 
B.  Pending  the  receipt  of  this 
information,  the  Board  has  reserved 
analogous  provisions  for  other  modes. 

Section  1192.105  Priority  Seating  Signs 
This  section  is  similar  to  that  for  large 
buses  discussed  under  1 1192.27. 

Section  1192.107  Restrooms 

The  ADA  does  not  require  a 
commuter  rail  car  to  provide  an 
accessible  restroom  if  a  restroom  is  not 
provided  for  other  passengers.  See  42 
U.S.C.  12162(b)(2)(B)(i).  The 
specifications  for  the  water  closet,  grab 
bars,  and  faucets  and  Hush  controls  are 
based  on  common  accessibility 
standards  for  buildings  and  faciUties. 
See  UFAS  tS  4.16.3,  4.16.5.  4.17.6.  and 
4.27.4;  and  ANSI  A117.1-1986,  SS  4.16.3. 
4.16.5,  4.17.6,  and  4.25.4. 

Question  40:  The  specifications  for 
clear  floor  space  and  door  width  are 
derived  bom  the  cturent  Amtrak 
restroom  design  which  is  constrained  by 
the  layout  of  me  car.  For  a  discussion  of 
the  Amtrik  restroom,  see  1 1192.123.  The 
specifications  assume  that  the  restroom 
is  placed  at  the  end  of  the  car.  near  the 
entrance  stepwell,  and  across  from  an 
inaccessible  restroom,  as  is  common  in 
intercity  raU  cars.  However,  if  the 
restroom  is  placed  elsewhere,  there  may 
be  more  room  to  pirovide  better 
accessibility.  The  specifications  are  the 
absolute  minima  and  many  wheelchair 
and  mobility  aid  users,  especially  those 
with  power  devices,  will  experience 
difficulty  using  it  The  Board  requests 
comments  on  whether  other  restroom 
configurations  are  feasible  and,  if  so. 
whether  any  loss  of  seats  would  result 
from  such  designs. 

Subpart  F-^tercity  Rail  Cars  and 
Systems 

Section  1192.111    General 

This  section  contains  scoping 
provisions  based  on  the  specific 
requirements  of  the  ADA.  See  42  U.S.C. 
12ie2(a)  (2)  through  (4).  See  also  49  CFR 
37-87. 

Paragraphs  (a)  (1)  and  (d)  concern 
single-level  passenger  coaches  and  food 
service  cars.  The  ADA  requires  that 
intercity  rail  trains  provide  a  number  of 


spaces  for  parking  wheelchairs  (for 
individuals  who  wish  to  remain  in  their 
wheelchairs)  and  a  number  of  spaces  for 
folding  and  storing  wheelchairs  (for 
individuals  who  wish  to  transfer  to  a 
seat  in  single-level  passenger  coaches 
and  food  service  cars)  equal  to:  (a)  One 
half  the  number  of  coaches  in  the  train 
by  July  26. 1995;  and  (b)  the  toUl  number 
of  coaches  in  the  train  by  July  26.  2000. 
See  42  U.S.C.  12162(a)(3).  Not  more  than 
two  of  each  type  of  spaces  may  be 
located  in  any  coach  or  food  service  car. 
Id.  Each  coach  or  food  service  car  on 
which  wheelchair  spaces  are  provided 
must  have  a  wheelchair  accessible 
restroom.  Id.  These  requirements  are 
intended  to  minimize  the  loss  of  seats. 
For  instance,  in  a  train  with  10  single- 
level  passenger  coaches,  a  total  of  10 
wheelchair  seating  locations  and  lO' 
spaces  for  storing  folded  wheelchairs 
would  have  to  be  provided  by  luly  2000. 
Instead  of  placing  one  of  each  type  of 
spaces  in  each  of  the  10  coaches,  two  of 
each  type  of  spaces  could  be  placed  in  5 
coaches  for  the  same  total  number  of 
spaces  and  only  those  5  coaches  would 
be  required  to  have  wheelchair 
accessible  restrooms.  If  a  longer  train 
will  divide  into  two  shorter  trains  along 
a  route,  a  sufficient  number  of  such 
wheelchair  accessible  coaches  would 
have  to  be  included  on  the  longer  train 
to  ensure  that  the  appropriate  number  of 
wheelchair  accessible  coaches  are  on 
each  of  the  shorter  trains  when  they 
divide.  Although  all  new  coaches  do  not 
necessarily  have  to  be  wheelchair 
accessible,  as  explained  in  the 
legislative  history  of  the  ADA.  they  must 
incorporate  accessibility  features  such 
as  adequate  doorway  clearances, 
lighting,  slip-resistant  floors  and  public 
information  systems  for  individuals  with 
semi-ambulatory  disabilities  and 
individuals  with  hearing  or  vision 
impairments.  See  H.  Rept  101-485.  pt.  4. 
at  46. 

Paragraph  (a)(2)  concerns  single-level 
dining  cars  and  lounge  cars.  These  cars 
are  not  entered  directly  from  the 
platform  but  rather  through  the  vestibule 
of  an  adjoining  car.  The  ADA  requires 
that,  unless  not  practical  an  accessible 
coach  car  must  be  placed  adjacent  to 
the  end  of  the  dining  car  so  that 
individuals  with  disabilities  could  enter 
the  coach  car  and  go  through  the 
vestibule  to  the  dining  car.  See  42  U.S.C. 
12162(a)(4)(A).  The  issue  of  safe  passage 
between  cars  was  the  subject  of 
considerable  discussion  at  a  series  of 
meetings  among  staff  of  the  House 
Energy  and  Commerce  Committee. 
Amtrak  officials,  and  disability 
representatives,  at  which  Board  staff 
provided  technical  assistance.  Amtrak 


officials  had  previously  :estified  at  the 
hearing  before  the  Committee  that 
movement  between  cars  presented 
serious  problems,  especially  when  trains 
were  moving  through  switches. 
Nevertheless,  the  discussions  concluded 
that  passage  into  dining  cars  was 
necessary  since  they  do  not  have  doors 
opening  to  platforms.  As  the  House 
Energy  and  Commerce  Committee 
Report  explains: 

*  *  *  this  provision  represents  the  only 
instance  in  the  legislation  in  which  the  right 
of  a  passenger  who  uses  a  wheelchair  to  pass 
between  can  is  recognized.  During 
consideration  of  the  bill,  considerable 
attention  was  devoted  to  the  question  of 
whether  the  movement  of  a  passenger  who 
uses  a  wheelchair  through  the  vestibule 
connecting  adjacent  cars  should  be 
permitted.  In  the  Committee's  judgment,  such 
movement  as  a  general  rule  constitutes  an 
unsafe  practice  that  can  seriously  endanger 
the  passenger  and  in  turn  subject  Amtrak  or 
other  passenger  railroads  to  major  lawsuits. 
Thus,  it  is  not  the  intention  of  the  bill  to 
require  any  railroad  or  commuter  authority  to 
provide  access  between  cars  on  a  train  for 
passengers  using  wheelchairs,  except  in  the 
single  instance  described  in  this- paragraph. 
In  that  single  instance,  the  right  of  a  cDsabled 
passenger  to  have  an  opportunity  to  eat  in  an 
integrated  setting  appeared  to  the  Committee, 
on  balance,  to  outweigh  the  safety  concerns, 
particularly  because  the  movement  between 
cars  is  likely  to  occur  when  the  train  is 
slopped.  H.  Rept.  101-485,  pt.  4,  at  48-49 
(emphasis  in  original). 

The  ADA  also  requires  that  space  be 
available  to  park  a  wheelchair  at  a  table 
and  to  store  a  folded  wheelchair  if  the 
person  wishes  to  transfer  to  a  seat.  See 
42  U.S.C.  12162(a)(4)(A). 

Paragraph  (a)(3)  concerns  bi-level 
dining  cars.  These  cars  can  only  be 
entered  from  the  upper  level  of  an 
adjacent  bi-level  car.  (The  lower  level  is 
occupied  by  food  preparation 
equipment).  The  ADA  does  not  require 
bi-level  dining  cars  to  be  wheelchair 
accessible.  42  U.S.C.  12162(a)(2)(D). 
However,  as  explained  in  the  legislative 
history,  they  must  incorporate 
accessibility  features  such  as  adequate 
doorway  clearances,  slip-resistant  floor 
surfaces,  and  public  information 
systems  for  individuals  with  semi-  ° 

ambulatory  disabilities  and  individuals 
with  hearing  and  vision  impairments. 
See  H.  Rept  No.  101-485.  pt.  4.  at  46. 

Paragraph  (a)(4)  concerns  bi-level 
lounge  cars  which  are  often  placed  in 
trains  which  also  have  bi-level  dining 
cars.  The  lower  lf>vel  of  a  bi-level  lounge 
car  can  be  entered  directly  from  the  . 
platform  and  normally  has  a  restroom 
and  an  area  where  drinks  are  served. 
The  ADA  requires  that  whenever  a  new 
bi-level  lounge  car  is  operated  in 
conjuction  with  a  bi-level  dining  car, 
table  service  essentially  equivalent  to 


that  which  other  passengers  could 
obtain  in  the  dining  car  be  provided  to 
persons  with  disabilities  in  the  lower 
level  lounge  car.  See  42  U.S.C. 
12162(a)(4)(B). 

Paragraph  (a)(5)  concerns  restrooms. 
The  ADA  requires  that  single-level 
passenger  coaches  and  food  service  cars 
with  wheelchair  spaces  provide  a 
wheelchair  accessible  restroom.  See  42 
U.S.C.  12162(a)(3)(D).  Single-level  dining 
cars,  single-level  lounge  cars,  and  the 
lower  level  of  bi-level  lounge  cars  are 
required  to  provide  wheelchair 
accessible  restrooms  only  if  restrooms 
are  provided  for  all  passengers.  See 
U.S.C.  12162(a)(2)(C). 

Paragraph  (a)(6)  concerns  sleeper  cars 
and  is  consistent  with  Amtrak's  practice 
of  providing  a  wheelchair  accessible 
sleeping  compartment  in  each  new 
sleeping  car. 

Paragraph  (b)  is  similar  to  the 
provisions  for  light  rail  and  commuter 
rail  and  recognizes  that  level  boarding  is 
the  best  means  for  providing 
accessibility  and  benefits  all  passengers. 
For  the  reasons  discussed  under 
S  1192.91(c)  with  respect  to  commuter 
rail,  it  may  not  be  feasible  to  provide 
high  level  platforms  where  intercity  rail 
trains  share  tracks  with  freight  trains  in 
which  case  a  car-borne,  platform- 
mounted,  or  portable  boarding  device 
(i.e.,  lift,  ramp  or  bridge  plate)  must  be 
provided. 

Paragraph  (c)  provides  that  if  an 
element  or  feature  of  a  car  is  replaced  or 
modified,  it  must  comply  with  the 
accessibility  requirements  for  that 
feature,  to  the  extent  feasible. 

Section  1192.113    Doorways 

Except  as  noted  below,  the  provisions 
in  this  section  are  similar  to  those  for 
rapid  rail  and  commuter  rail  which  are 
discussed  under  §§  1192.53  and  1192.93. 
See  the  following  questions: 

•  Question  21(b)  regarding  closing 
force  and  speed  for  automatic  doors. 

•  Question  29  regarding  prohibiting ' 
the  display  of  the  international  symbol 
of  accessibility  if  all  cars  are  accessible. 

•  Question  40  regarding  the  feasibility 
of  widening  the  vestibule  to  42  inches 
without  reducing  seating  capacity  and 
widening  the  sliding  door  between  the 
vestibule  and  the  passenger 
compartment  to  32  inches. 

•  Question  47:  As  discussed  under 
S  1192.111(a)(2).  the.ADA  permits 
passage  between  cars  by  wheelchair 
users  to  provide  access  from  a  single- 
level  passenger  coach  into  a  single-level 
dining  car.  Board  staff  have  discussed 
the  design  of  end  doors  with  Amtrak 
designers  and  it  appears  that  a  30  inch 
clear  opening  is  attainable.  The  Board 
requests  comments  if  a  32  inch  opening 


can  be  achieved  and  any  incremental 
costs  involved. 

Paragraph  (b)  does  not  require  that  all 
doors  be  accessible  to  wheelchair  users, 
unless  level  boarding  is  provided. 
Rather,  with  respect  to  cars  required  to 
be  accessible  by  {  lig2.111(a)  where 
wheelchair  seating  locations  are 
provided,  at  least  one  door  on  each  side 
of  the  car  from  which  passengers 
normally  board  must  be  accessible.  The 
32  inch  passage  specified  in  paragraph 
(b)  is  required  only  from  the  accessible 
door  to  accessible  spaces  in  the  car, 
such  as  wheelchair  seating  locations, 
accessible  restroom,  accessible  table, 
and  accessible  sleeping  compartment 
The  ADA  does  not  require  all  aisles  or 
passageways  to  be  accessible  to 
wheelchair  users.  See  H.  Rept.  101-485. 
pt.  4,  at  46. 

Paragraph  (d)(2)  provides  that  where 
platform  set-backs  do  not  allow  the 
specified  horizontal  and  vertical  gaps  to 
be  achieved,  a  car-bome,  platform- 
mounted,  or  portable  boarding  device 
(i.e..  lift  ramp  or  bridge  plate)  must  be 
provided. 

Paragraph  (e)  contains  a  provision 
that  appropriate  signage  indicate  which 
accessible  doors  are  adjacent  to  an 
accessible  restroom,  if  applicable. 

Section  1192.115    Interior  Circulation, 
Handrails  and  Stanchions 

This  section  is  the  same  as  that  for 
commuter  rail  which  is  discussed  under 
§  1192.97.  See  Question  11(b)  regarding 
whether  it  is  feasible  to  include  handrail 
dimensions  in  this  section  without 
restricting  the  minimum  32  inch  clear 
door  width  required  for  open  doorways. 

Question  48:  Paragraph  (a)  states  that 
where  handrails  and  stanchions  are 
provided,  they  shall  be  placed  to  permit 
ample  turning  and  maneuvering  space 
for  wheelchairs  and  other  mobiUty  aids 
to  enter  the  car  and  reach  a  seating 
location.  The  Board  requests  comments 
regarding  whether  further  design 
specifications  are  needed  with  respect 
to  maneuvering  space  and  placement  of 
handrails  and  stanchions  and,  if  so. 
what  the  specifications  should  be. 

Section  1192.117    Floors.  Steps  and 
Thresholds 

Except  as  noted  below,  this  section  is 
similar  to  that  for  large  buses  which  is 
discussed  under  §  1192.25.  See  the 
foUoMring  questions: 

•  Ques/v'on  5  regarding  whether  a 
static  coefficient  of  friction  of  0.6  should 
be  specified  for  slip  resistant  floor 
surfaces. 

•  Question  19  regarding  whether  tfie 
contrast  specified  for  step  edges  is 
suitable. 
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Qumtion  40:  A»  dhCMWod  under 
i  1192.25(c).  common  acceMlbiUty 
ttandords  for  buildings  and  facilitiea 
•pacify  a  m"**""""  7  inch  step  riser 
height  and  11  inch  tread  depth.  Sea 
ANSI  A117.1— 1886. 1 44J.2.  The  floor 
height  for  intercity  rail  cars  is 
determined  by  the  wheel  trucks  and 
undercarriage  which  is  higher  than  that 
for  buses.  The  Board  requests  comments 
on  whether  the  following  specifications 
are  achievable  on  intercity  rail  cars  and 
any  potential  costs  Involved: 

(a)  The  height  from  the  ground  to  the 
first  step  shall  not  exceed  14  to  18 
inches. 

(b)  Stair  risers  shall  not  exceed  7, 8.  or 

9  Indies. 

(c)  Stair  treads  shall  be  no  less  than 

10  or  11  inches  wide. 

The  Board  also  requests  comments  on 
whether  the  use  of  an  auxiliary  step, 
often  put  into  place  by  train  personnel 
is  adequate. 

Section  1192.J10    Lighting 

lliis  section  is  simitar  to  that  for  large 
buses  discussed  under  %  1192.31.  See  me 
following  questions: 

•  Question  23(a)  regarding  whether 
the  specified  lighting  level  can  be 
achieved  3  feet  beyond  the  outer  edge  of 
the  lift,  ramp  or  bridge  plate. 

•  QuestJO/i  23^6y  regarding  whether 
the  specified  lighting  leveb  are 
sufficient  for  persons  with  vision 
impairments. 

Section  1102.121    Public  Information 
Syttem 

Hits  section  is  similar  to  that  for  rapid 
rail  whicles  discussed  under  {1192.61. 
except  that  external  speakers  are  not 
reqoked.  Amtrak  normally  provide* 
public  address  systems  on  its  cars. 

Question  sa  Paragraph  (b)  is  intended 
to  address  the  need  for  providing 
information  to  persons  with  hearing 
impairments.  Tie  Board  has  requested 
information  on  available  tedmology. 
See  Queetion  26.  Pending  receipt  of  this 
information,  the  Board  has  reserved 
analogous  provisions  for  other  modes. 
The  Board  requests  comments  on 
whether  an  assistive  listening  system 
would  operate  in  a  train  where  power  is 
provided  by  under-car  electric  traction 
motors,  as  in  some  portions  of  the 
Northeast  corridor,  which  might  cause 
significant  interfierence  with  a  magnetic 
induction  system. 

Section  1^123    Restrooms 

This  section  is  the  same  as  Aat  for 
restrooms  in  commuter  rail  cars 
discussed  under  1 1192.107.  See 
Queetion  46  regarding  whether  other 
restroom  configurations  are  feasible 
and,  if  so,  whether  any  loss  of  seats 


would  result  from  such  designs.  The 
cuR«nt  Amtrak  restroom  has  been 
engineered  to  fit  within  the  car  and 
provide  a  passageway  between  the 
restrooms  of  33  inches  to  the  passenger 
seats.  Since  the  minimum  passable  aisle 
width  is  32  inches,  a  wider  restroom 
may  not  be  feasible  without  some 
creative  design.  Common  accessibility 
standards  for  buildings  and  facilities 
specify  a  minimum  36  inch  width  for  an 
accessible  route.  See  UFAS  i  4.3.3  and 
ANSI  A117.1— 1986.  §  4.3.3.  The  39  inch 
clear  opening  on  the  side  wall  doorway 
is  to  allow  the  maximum  txuning 
clearance  considering  the  limited 
interior  space.  To  provide  more  space, 
the  restroom  itself  would  probably  need 
to  be  lengthened  which  would  displace 
more  seats,  one  of  the  most  critical 
concerns  expressed  by  the  House 
Energy  and  Commerce  Committee 
during  the  many  meetings  on  this  issue. 
The  compromise  to  permit  wheelchair 
seating  locations  to  be  grouped  so  that 
not  all  cars  would  have  an  accessible 
restroom  was  an  effort  to  minimize  the 
loss  of  seats.  Amtrak  has  introduced 
fold-up  seats  which  can  be  used  in  the 
wheelchair  seating  location  so  the  loss 
oi  seats  is  not  as  severe  as  anticipated. 

Section  1192.125    Mobility  Aid 
Accessibility 

Except  as  noted  below,  the  provisions 
are  similar  to  those  for  large  buses 
which  are  discussed  under  S  1192.23  and 
includes  some  provisions  for  commuter 
rail  which  are  discussed  under  1 1192.95. 
See  the  following  questions: 

•  Question  4  regarding  whether  the 
proposed  performance  requirement  for 
the  outer  safety  barrier  on  the  lift 
platform  is  adequate  or  whether  a 
specific  test  procedure  should  be 
incorporated  in  paragraph  (b)(5)  and  any 
incremental  costs  associated  with  either 
approach. 

•  Question  6  regarding  whether  a 
static  coefficient  of  friction  of  ae  should 
be  specified  for  the  platform  lift  surface. 

•  Question  8  regairding  whether  the 
lift  platform  entrance  ramp  and 
threshold  spedfications  in  paragraph 
(b)(8)  can  be  achieved. 

•  Question  9  regarding  the  platform 
movement  specifications  in  paragraph 

(b)(10). 

•  Question  10(a)  regarding  any 
probl«ns  with  accommodating  standees 
on  lifts  and  any  incremental  costs 
relating  to  accommodating  standees. 

•  Question  10(b)  regarding  whether  a 
band  of  contrasting  color  should  be 
required  around  the  perimeter  of  the  lift 
platform. 

•  Question  11(a)  through  (c)  regarding 
lift  handrad  dimensions  and  force 
reqoirementa. 


•  Question  12  regarding  whedier  a 
static  coeffident  friction  of  OJ  should  be 
specified  for  ramp  surfaces. 

•  Question  13  regarding  spedfications 
for  the  ramp  edge. 

•  Question  14  regarding  whether 
steeper  ramp  slopes  should  be 
permitted. 

•  Question  IS  regarding  whedier 
ramp  handrails  should  be  mandatory. 

•  Question  42  regarding  types  of 
systems  that  could  be  used  to  prevent 
the  train  from  moving  when  the  lift  is  in 

use. 

•  Question  43  regarding  the  maximum 

platform  length  which  can  be 
accommodated  on  cars  with  car-borne 
lifts,  and  the  length  of  platform-mounted 
and  portable  lifts  currently  in  use. 

With  respect  to  handrails  on  bridge 
plates,  die  Board  has  the  same  concerns 
as  with  light  rail  vehicles  whether 
handrails  should  be  required.  See 
Question  39  regarding  handrails  on 
bridge  plates. 

The  seating  requirement  in  paragraph 
(d)  apply  to  the  extent  required  by 
S  1192.111  (a)  and  (d).  An  accessible 
route  with  a  minimum  clear  width  of  32 
inches  must  be  provided  from  doorwajrs 
to  the  seating  locations.  See  Question  32 
regarding  whether  securement  systems 
should  be  required  on  rapid  rail  light 
rail  commuter  rail  and  interdty  rail 
vehicles:  and  whether  a  handrail  or 
stanchion  should  be  required 
immediately  adjacent  to  the  wheelchair 
or  mobility  aid  space. 

Section  1192.127   Sleeping 
Compartments 

Question  51:  Amtrak  currently 
provides  one  accessible  sleeping 
compartment  on  all  new  sleeping  cars. 
This  provision  preserves  that  practice. 
Paragraph  (a)  requires  that  the  sleeping 
compartment  be  designed  so  that  a 
wheelchair  or  mobility  aid  user  can 
enter  the  and  use  the  compartment  See 
Figure  4.  Paragraph  (b)  requires  that  the 
sleeping  compartment  have  an 
accessible  restroom  complying  with 
S  1192.123(a).  Paragraph  (c)  requires  that 
controls  and  operating  mechanisms  be 
accessible  consistent  with  common 
accessiUlity  standards  for  buildings  and 
facilities.  See  UFAS  S  4.27.3  and  4.27.4. 
and  ANSI  A  117.1-1986  IS  4.25.3  and 
4.25.4.  The  Board  requests  comments  on 
whether  other  requirements  such  as 
interior  space  and  layout  should  be 
specified  consistent  with  the  design 
constraints  imposed  by  the  sleeping  car 
and,  if  so,  what  the  requirements  should 
be.  The  Board  also  requests  comments 
on  what  requirements  should  be 
spedfied  for  persons  who  are  deaf  or 
hearing  fanpaired  and  whether  an 
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additional  sleeping  compartment  should 
be  equipped  for  such  persons. 

Subpart  G— Vans  and  Small  Buses 

Section  1192.131    General 

Paragraph  (a)  states  that  vehicles  with 
a  gross  vehicle  weight  rating  (GVWR) 
less  than  19.500  pounds  which  are 
required  to  be  accessible  by  the  DOT 
ADA  regulations  must  comply  with  the 
applicable  provisions  of  this  subpart.  As 
discussed  under  S  1192.21,  the  proposed 
GVWR  division  generally  separates 
typical  urban  transit  buses  from  vans 
and  small  buses.  See  Question  1 
regarding  whether  another  division 
would  be  more  useful  such  as  passenger 
capacity,  type  of  lift  (i.e..  active  or 
passive),  or  type  of  service  (i.e.,  fixed 
route  or  demand  responsive).  Vans  and 
small  buses  are  frequently  used  for 
demand  responsive  service  but  are  also 
used  for  fixed-route  service,  especially 
in  rural  and  small  urban  areas.  This 
subpart  does  not  include  requirements 
for  public  address  or  stop  request 
systems  because  the  small  size  of  the 
vehicles  makes  such  requirements 
unnecessary.  Such  requirements  are  also 
not  applicable  if  the  vehicles  are 
operated  in  demand  responsive  service. 

Question  52:  The  Board  requests 
comments  on  whether  trams,  motorized 
carts  and  powered  vehicles  pulling  one 
or  more  trailer  units  used  for  shuttle 
service  at  such  places  as  malls,  airports, 
or  amusement  parks  should  be  covered 
by  subpart  G  or  subpart  I.  If  the  vehicle 
consists  of  several  units  as  in  the  case  of 
a  powered  unit  pulling  one  or  more 
trailer  units,  would  the  GVWR  be 
determined  based  on  each  unit  or  the 
vehicle  as  a  whole.  Should  these 
vehicles  be  covered  as  a  separate 
category  under  subpart  I? 

Paragraph  (b)  provides  that  if  an 
element  or  feature  of  a  vehicle  is 
replaced  or  modified,  it  must  comply 
with  the  accessibility  requirements  for 
that  element  or  feature,  to  the  extent 
feasible. 
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Section  1192.133 
Accessibility 


Mobility  Aid 


This  section  sets  forth  the 
requirements  for  mobiUty  aid 
accessibility  for  vans  and  small  buses. 

Question  53:  Paragraph  (a)  provides 
that  at  least  one  space  must  be  provided 
on  vans  and  small  buses  for  wheelchair 
and  mobility  aid  users.  For  a  discussion 
of  the  ADA  legislative  history  regarding 
spaces  for  wheelchair  and  mobility  aid 
users,  see  1192.23(a). 

The  Board  requests  comments  on  the 
factors  that  affect  the  number  of  spaces 
provided  on  vans  and  small  buses  for 
wheelchair  and  mobility  aid  users,  and 


under  what  circumstances  it  would  be 
desirable  to  provide  more  than  one 
space.  The  Board  also  seeks  information 
on  the  impact  of  providing  additional 
spaces  for  wheelchair  and  mobility  aid 
users  on  overall  seating  capacity  for 
various  types  of  vehicles. 

Paragraphs  (b)  (1)  through  (12)  set 
forth  the  requirements  for  lifts  to  be 
used  as  boarding  devices.  Paragraph 
(b)(1)  specifies  design  load  and  is 
derived  from  2.3.1,  2.3.2,  and  2.4.1.1  of 
the  Guideline  Specifications  for  Active 
Wheelchair  Lifts.^*  The  provision  is  the 
same  as  that  for  large  buses  which  is 
discussed  under  §  1192.23(b)(1). 
Question  54:  Paragraph  (b)(2) 
concerns  controls  and  interlock  systems, 
and  is  derived  from  sections  2.5.4.3, 
2.5.4.4,  2.5.8.3.  and  2.5.8.4  of  the 
Guideline  Specifications.  The  Guideline 
Specifications  permit  the  substitution  of 
a  warning  ligbt  for  an  interlock  system 
since  active  hfts  are  typically  used  in 
demand  responsive  systems  where  the 
driver  can  offer  assistance  in  boarding 
and  alighting  and  because  vans  rarely 
have  the  tj-pe  of  interlock  systems  as 
large  buses.  The  Board  has  not  adopted 
this  option  because  it  introduces  an 
element  of  possible  human  error  into  a 
safety  factor.  It  is  not  the  intent  of  these 
guidelines  to  require  vans  and  small 
buses  to  have  the  same  type  of  interlock 
systems  as  large  buses.  Other  types  of 
interlock  systems  may  be  appropriate. 
Many  vans  have  a  switch  in  the  steering 
column  which  prevent  Certain  electrical 
systems  from  being  operated  unless  the 
transmission  is  engaged  in  "park"  and 
the  hft  electrical  system  could  be  tied 
into  that  switch.  The  ignition  key  usually 
cannot  be  removed  unless  the 
transmission  is  engaged  in  "park".  If  the 
ignition  key  is  used  to  operate  the  lift, 
the  vehicle  could  not  be  moved  while 
the  lift  is  operated.  Some  vans  have 
lights  which  flash  when  the  emergency 
brake  is  engaged.  A  solenoid  could  be 
wired  to  the  lights  and  the  lift  so  that  lift 
could  not  be  operated  unless  the 
emergency  brake  is  engaged.  The  Board 
requests  comments  on  whether  these  or 
other  systems  could  be  incorporated  in 
vans  and  small  buses  at  reasonable 
cost. 

The  phrase  "where  provided"  has 
been  added  when  describing  controls  in 
paragraph  (b)(2)  because  many  active 
lifts  have  manually  operated  portions  of 
the  cycle.  An  exception  has  also  been 
included  to  allow  the  use  of  rotary  lifts 
which  are  designed  to  be  stowed  while 


'*  Unlem  othenviM  noted,  the  references  to  tiie 
Guideline  Specificationt  in  connection  with 
paragraph  (b)(1)  through  (12)  mean  the  CuideJiiw 
Specifications  for  Active  Wheelchair  Lifts. 


the  platform  is  occupied.  Rotary  lifts  are 
further  discussed  under  {  1192.83(b)(2). 

Paragraph  (b)(3)  deals  writh  emergency 
operation  and  is  derived  from  section 
2.5.7  of  the  Guidelines  Specifications. 
This  provision  is  the  same  as  that 
required  for  large  buses  which  is 
discussed  under  S  1192.23(b)(3). 

Paragraph  (b)(4)  deals  with  power  or 
equipment  failure  and  is  derived  from 
section  2.4.2  of  the  Guideline 
Specifications.  This  provision  is 
identical  to  that  for  large  buses  which  is 
discussed  under  §  1192.23(b)(4). 

Paragraph  (b)(5)  concerns  safety 
barriers  and  is  derived  fit)m  sections 
2.2.6.1  through  2.2.6.5  of  Option  A  of  the 
Guideline  Specifications.  This  provision 
is  identical  to  that  for  large  buses  which 
is  discussed  under  {  1192.23(b)(5).  See 
Question  5  regarding  whether  the 
performance  requirement  for  the  outer 
safety  barrier  is  adequate  or  whether  a 
specific  test  procedure  should  be 
incorporated  in  paragraph  (b)(5).  Option 
B  of  the  Guideline  Specifications 
provides  a  lesser  requirement  for  safety 
barriers  together  with  a  set  of  operating 
procedures  designed  to  reduce  Uie 
potential  for  accidents.  "Hie  Board  has 
not  adopted  Option  B  for  several 
reasons.  First,  these  guidelines  cannot 
specify  operating  procedures.  Second. 
Option  B  assumes  that  the  driver  can 
offer  assistance  in  boarding  and 
alighting.  Unfortunately,  driver 
assistance  cannot  always  be  assured. 
Even  if  operational  procedures  could  be 
required,  there  is  no  way  to  ensure  that 
they  Mdll  be  followed.  If  a  heavy  power 
wheelchair  slipped  off  the  platform,  it 
would  require  a  very  strong  and 
coordinated  individual  to  restrain  the 
wheelchair  and  occupant.  In  addition, 
the  suggested  procedure  of  disengaging 
the  power  drive  on  power  wheelchairs  is 
not  possible  on  some  models.  Many  new 
power  wheelchairs  have  electric  brakes 
controlled  by  the  power  drive  which  are 
automatically  released  when  the  power 
drive  is  disengaged. 

Question  55:  Active  lift  manufacturers 
participating  on  the  Advisory  Panel 
which  developed  the  Guideline 
Specifications  expressed  concern  that 
the  safety  barrier  specified  in  Option  A 
would  significantly  increase  the  weight 
and  cost  of  the  lifi.  The  Board  requests 
comments  on  any  weight  increase 
related  to  the  requirements  in  paragraph 
(b)(5)  and  any  incremental  costs 
involved. 

Paragraph  (b)(6)  concerns  the  lift 
platform  surface  and  is  derived  &t>m 
sections  2.2.1.1  and  2.2.1.2  of  the 
Guideline  Specifications.  The  provision 
is  identical  to  that  for  laige  buses  which 
is  discussed  under  S  1192.23(b)(6).  See 
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Qumtion  M(a):  The  GukMine 
Specifloatioat  raoonunend  a  46  inch  Uft 
platform  length  at  preferable.  Aa 
discussed  onder  I  ll«.23(b)(6).  a 
shorter  lift  platfona  would  not 
accommodate  indivkluals  who  uao 
larger  power  whaekhalra  and  thrat 
wheeled  "scooters".  The  ADA  r«|alres 
that  public  entities  provide  paratransit 
to  individuals  fvitfa  disabilities  who 
cannot  use  fixed  route  service.  See  42 
U.S.C  1214S.  If  a  shorter  lift  platform  is 
specified  for  larger  buses,  a  longer  lift 
platform  would  have  to  be  specified  for 
vans  and  small  bases  used  to  provide 
paratransit  The  Board  seeks 
inf onnation  on  the  maximum  lift 
platform  length  whidi  can  be 
accommodated  on  various  types  of  vans 
and  f™«ll  buses  and  any  incremental 
costs  associated  with  longer  lift 
platforms. 

Question  S6(bp  Vans  and  small  buses 
are  sometimes  used  to  provide  fixed 
route  service,  especially  in  rural  and 
small  urban  areas.  The  Board  requests 
comments  on  whether  vans  and  small 
buses  used  to  provide  fixed  route 
service  should  be  required  to  have  the 
same  lift  platform  length  as  large  buses 
used  in  fixed  services. 

Question  56(c):  The  Guideline 
SpecificationM  idso  recommend  a  32  hidi 
lift  platform  widUi  as  preferable.  The 
doorways  of  many  vans  and  small  buses 
are  not  as  width-constrained  as  large 
buses  and  may  be  able  to  accommodate 
a  wider  lift  The  Board  seeks 
information  on  the  types  of  vans  and 
small  buses  which:  (1)  Can 
accommodate  a  32  inch  wide  lift 
platform,  and  (2)  cannot  accommodate  a 
32  hidi  wide  lift  platform. 

Paragraph  (b)(7)  deals  with  platform 
gaps  and  is  derived  &om  section  2.2.3JI 
of  the  Guideline  Specifications  and  the 
r  lifomia  specifications.  Except  as 
nc    J  below,  the  provision  is  similar  to 
that  for  large  buses  discussed  under 
f  1192.23(b)(7).  See  Question  7  regarding 
the  side  gap  on  lifts  in  which  the  doors 
open  into  the  vestibule.  A  second 
provision  has  been  added  to  allow  for  a 
hand  hold  on  semi-automatic  lifts.  The 
hand  hold  may  not  exceed  1  Vi  inches  by 
4V^  indies  so  as  not  to  catch  the 
wheelchair  or  mobility  aid  wheels. 

Paragraph  (b)(8)  concerns  the  platform 
entrance  ramps  and  is  derived  fivm 
section  2.2.3  of  the  Gudeline 
Specifications.  The  provision  is  identical 
to  that  for  large  buses  wUdi  is 
discussed  under  f  1192.23(b)(8).  See 
Questi'on  8  regarding  whether  the  slope 
and  direshold  specifications  can  be 
achieved. 


Question  57:  Paiayaph(bK9)  specifies 
the  maxinnun  lift  platform  deflection 
and  is  derived  from  section  9.1  J  of 
Guideline  ^fedficalkms.  The  provision 
is  simflar  to  4iat  for  large  buses 
discussed  under  I  ll«2J3(b)(9).  except 
that  the  Guideline  Specifications  specify 
a  400  pound  test  instead  of  die  600 
pound  load  the  lift  is  designed  to  raise. 
The  provision  is  intended  to  limit  «ily 
the  deflection  of  the  Uft  platform  and  not 
the  tilting  of  the  vehide  caused  by  the 
weight  of  a  wheeldiair  or  mobility  aid. 
As  discussed  above,  depending  on  the 
lift  platform  length  spedfied  for  large 
buses,  vans  and  small  buses  may  need 
to  accommodate  heavier  wheeldiairs 
and  mobility  aids.  Obviously  there  is 
some  limit  The  Board  requests 
comments  on  whether  the  lift  platform 
deflection  requirement  should  be  600 
pftiintia  and  any  incremental  costs 
involved. 

Paragraph  (b)(10)  concerns  lift 
platform  movement  and  is  derived  from 
section  2.5.10.1  of  the  Guideline 
Specifications.  The  provision  is  similar 
to  that  for  large  buses  which  is 
discussed  under  |  lig2.(b)(10). 

Paragraph  (b)(ll)  deals  with  boarding 
direction  and  is  derived  from  section 
2.1.4  of  the  Guideline  Specifications. 
The  provision  is  identical  to  that  for 
large  buses  which  is  discussed  under 
1 1192.93(b)(ll). 

Question  58:  Paragraph  (b)(12) 
concerns  handrails  and  is  derived  from 
section  2.2.7  of  the  Guideline 
Specifications  with  a  change  hi  handrail 
height  based  on  common  accessibility 
standards  for  buildings  and  facilities. 
Except  as  noted  below,  the  provision  is 
similar  to  that  for  large  buses  discussed 
under  1 1192.23(b)(13).  See  Questions  11 
(a)  through  (c)  reganUng  handrail 
specifications  and  force  requirements. 
Paragraph  (b)(12)  requires  a  handrail  on 
only  one  side  of  the  lift  This  is  due  to 
the  design  of  active  hfts  whidi  fold  into 
the  passenger  compartment  The 
handrails  need  to  fold  or  retrad  and 
having  handrails  on  both  sides  may  pose 
a  design  problem.  The  Board  requests 
comments  on  wdiether  it  is  feasible  to 
provide  handrails  on  both  sides  of  an 
active  lift 

Question  Stk  The  guidelines  for  vans 
and  small  buses  do  not  require  lifts  to 
accommodate  standees  as  in  the  case  of 
large  bnses.  See  1 1192.23(b)(12).  Vans 
and  small  buses  usually  have  lower 
floors  and  shorter  and  fewer  steps  than 
large  buses  nthidi  are  easier  to  use  by 
individuals  with  semi-ambulatory 
disabilities.  The  Board  requests 
comments  on  whether  lifts  on  vans  and 
small  buaes  should  be  required  to 
acoomaodate  standees.  Should  any 
requirements  for  Hfts  to  accommodate 


standees  apply  to  vdiides  only  above  a 
certain  floor  height  and,  if  so,  what 
should  the  floor  height  be.  Are  there 
other  constraints  which  may  make  lifts 
on  some  vans  and  small  buses 
unsuitable  for  standees  such  as 
doorway  hei^t  or  the  single  handrail 
requirement? 

Paragraphs  (c)  (1)  through  (8)  set  forth 
the  requirements  for  ramps  to  be  used  as 
boarding  devices.  The  provisions  are  the 
same  as  those  for  large  buses  which  are 
discussed  under  1 1192.23(c)  (1)  through  . 

(8).  ,     ^ 

Paragraphs  (d)  (1)  through  (6)  set  forth 
requirements  for  securement  systems. 
Paragraph  (d)(1)  concerns  restraint 
forces  and  is  derived  from  section  2.3.2 
of  the  Guideline  Specifications  for 
Wheelchair  Securement  Devices.^* 
Crash  tests  i^ow  that  smaller  vehicles 
experience  higher  peak  deceleration 
(e.g.,  21-25g  for  small  buses  versus  8-lOg 
for  large  buses).  The  requirement 
specifies  that  both  the  securement 
device  iUelf  and  the  attachment  to  the 
vehicle  must  be  capable  of  withstanding 
the  specified  force.  These  guidelines  are 
intended  to  provide  a  base  line  for 
restraint  requirements.  The  Board 
understands  that  the  National  Highway 
Tlraffic  Safety  Administration  is 
considering  proposing  additiimal 
regulations  in  this  area.  Securement 
systems  which  utilize  cargo  straps  of 
one  type  or  another  may  have  little 
difficulty  meeting  these  requiremerrts. 
More  problematic  are  the  various  clamp 
devices  used  in  sonM  transit  systems. 
The  Board,  in  cooperation  with  the 
UMTA-funded  Pro|ed  ACTION. 
recently  published  a  technical 
assistance  brodiure  on  Securement  of 
Wheelchairs  and  Other  Mobility  Aids 
on  Transit  Vehicles  which  describes  the 
successful  systems  used  by  some  transit 
agencies.  The  brochure,  available  fi«e 
from  the  Board,  is  part  of  the  Board's 
ongoing  program  of  technical  assistance 
to  help  covered  entities  provide 
accessible  services. 

Paragraph  (d)(2)  concerns  location 
and  size  of  the  securement  area  and  is 
identical  to  the  provision  for  large  buses 
which  is  discussed  under  {  1102.23(d)(2). 

Paragraph  (d)(3)  states  that  the 
securement  system  must  accommodate 
common  wheelchairs  and  mobility  aids. 
(For  the  definition  of  this  term,  see  the 
appeiuiix  to  the  preamble.)  This  indudes 
power  wheelchairs  and  three  wheeled 
"scooters."  See  Question  16  seeking 
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informatioa  on  new  securement  systems 
under  development 
QtMstion  act  Paragraph  (dX4) 

*  coocema  seating  orientation  of 
secorement  systems  and  is  derived  frtm 
section  2.1.3  of  the  Guideline 
Specifications.  The  Guideline 
Specifications  do  not  spedfy  an 
orientation  but  the  Advisory  Panel 
which  developed  the  document  agreed 
that  forward  facing  seating  was  safer 
dian  side  facing  seating.  Tiaa  is 
supported  by  all  crash  test  data  to  date 
in  which  even  some  power  wheelchairs 
secured  sideways  tend  to  fold  and 
disintegrate.  The  occupants  of  side 
fadng  wheelchairs  are  also  subjected  to 
impact  with  the  chair  armrests  which 
could  cause  severe  injury.  On  the  other 
hand,  dw  safest  orientation  is  rear 
facing,  but  anity  if  a  padded  barrier  is 
provided  behind  the  passenger's  head 
and  upper  torso  to  prevent  whiplash.  For 
the  d^cussion  of  the  specifications  for 
the  padded  barrier,  see  S  1102.23(d)(4). 
During  the  Advisory  Pand  meetings  on 
the  Guideline  Specifications,  demand 
responsive  operatOTs  favored  side  facing 
seating  because  it  provided  greater 
capacity.  However,  the  need  for  more 
than  two  spaces,  which  can  be 
accommodated  forward  facing  even  in 
some  of  the  smallest  mini-vans,  is  not 
justified  in  most  cases  due  to  the 

'  common  low  "load  fadors"  of  1.5 
persons  per  vehicle  hour.  Furthermore,  a 
side  facing  orientation  in  many,  if  not 
all,  vans  and  small  buses  causes  the 
wheelchair  or  mobility  aid  foot  rests  to 
intrude  into  the  aisle  needed  for  other 
passengers.  The  deceleration  or  "g" 
forces  are  generally  higher  for  small 
vehicles,  which  is  reflected  in  the 
greater  restraint  force  requirements  and 
the  rear  facing  orientation  may  be  more 
appropriate  for  vans  and  small  buses. 
Some  vai\s  use  securement  straps  which 
are  attached  to  the  floor  in  tracks  and 
can  be  easily  moved  and  rearranged  to 
fit  different  chair  configurations,  making 
it  possible  for  passengers  to  choose  the 
orientation  they  prefer.  The  Board 
requests  comments  on  whether  a  rear 
fadng  orientation  should  be  permitted 
for  vans  and  small  buses.  If  a  rear  fadng 
orientation  is  permitted,  should  a 
padded  barrier  be  required  and  are  the 
specifications  discussed  under 
S  llS2.23(dM4)  appropriate  for  padded 
barriers?  The  Board  also  seeks 
informatioa  on  the  cost  of  providing 
such  a  padded  barrier. 

The  guidelines  do  not  require  seat 
bdts  or  shoulder  harnesses.  See 
Question  17(b)  regarding  wrfwther  seat 
belts  or  shoulder  harnesses  should  be 
provided  for  wheelchair  and  mobility 
aid  users. 


Parapaph  (d)(5)  spedfiM  that  the 
securement  system  shall  limit  the 
movement  of  an  occiq)ied  whedchair  or 
mobility  aid  to  no  more  than  2  inches  in 
any  direction.  The  providon  is  identical 
to  that  proposed  for  large  buses  which  is 
discussed  under  f  1192.(d)(5).  See 
Question  18  regarding  whether  the 
maximum  2  indi  movement  ia 
appropriate. 

Paragraph  (d)(6)  deals  with  stowage 
and  is  derived  from  section  2.1.4  of  the 
Guideline  Specifications.  It  simply 
provides  that  the  securement  syistem 
shall  not  cause  a  tripping  hazard  and 
that  the  securement  area  should  be 
available  for  standees  vihea  needed. 

Section  1192.135   Interior  Circulation, 
Handrails  and  Stanchions 

Except  as  noted  bdow.  fiiis  section  is 
tfanilar  to  that  for  large  buses  which  is 
discussed  under  1 1192.29.  See  Questi'on 
11(b)  regarding  whether  it  is  feadUe  to 
indude  handrail  dimensions  in  this 
provision  without  restricting  the 
minimum  32  inch  dearance  for  open 
doorways. 

Question  61:  Paragraph  (a)  states  that 
handrails  and  stanchions  shaU  be 
placed  to  permit  ample  turning  and 
maneuvering  space  for  nvheelchairs  and 
other  mobility  aids  to  enter  die  bus  and 
reach  a  securement  location  from  a  lift 
or  ramp.  The  Board  requests  comments 
on  whether  farther  design  specifications 
are  needed  widi  reaped  to  maneuvering 
space  and  the  placement  of  handrafls 
and  stanchions  and.  if  so,  what  the 
specifications  should  be. 

Paragraph  (e)  is  derived  from  f  2.2.1.3 
of  the  Guideline  Specifications  for 
Active  Wheelchair  Lifts  which  specifies 
only  door  opening  heij^t  This 
paragraph  adds  ^e  requirement  that  the 
height  clearance  continue  to  die 
securement  location.  For  many  persons 
with  disabilities,  espedally  high-level 
spinal  cord  injury,  ducking  to  enter  a 
low  door  is  difficult  or  impossible. 
Similarly,  riding  with  instiffident 
headroom  is  uncomfortable  and  possibly 
dangerous.  The  height  is  derived  from 
anthropometric  data  for  a  95th 
percentile  male  seated  in  a  wheelchair 
and  is  connstent  with  information 
contained  in  the  appendix  to  UFAS 
S  A4.2.4. 

Section  110Z137   Floors,  Steps  and 
Thresholds 

This  section  is  similar  to  that  for  large 
buses  which  is  discussed  under 
S  1192.25.  See  the  following  questions: 

•  Ques/ion  f  regarding  whether  a 
static  coeffident  of  friction  of  0.6  should 
be  specified  for  slip  resistant  floor 

surfaces. 


•  Owrtirw  1^  regarding  wbeflier  tha 
contnat  spedfied  for  step  edges  ia 
suitable. 

Question  02:  As  discosaed  under 
f  1192.25(0),  common  aooessftiility 
standards  lor  buildings  and  fsdHtie» 
gpedfy  a  maximum  7  inch  step  riser 
hei^t  and  11  indi  tread  depdi.  See 
ANSI  A117.1— 1986,  §  4.9.2.  The  Board 
requests  comments  on  whether  the 
following  specifications  are  achievable 
on  vans  and  smaU  buses,  and  any 
potential  coat  involved: 

(a)  The  hei^t  from  the  ground  to  the 
first  step  shafl  not  exceed  14  inches. 

(b)  Stair  riaers  shall  not  exceed  7, 8,  or 

9  indies. 

(c)  Stair  treads  shaO  be  no  less  dian 

10  or  11  inches  wide. 

Section  1192.139   Lighting 

This  section  is  similar  to  that  for  large 
buses  which  is  discussed  under 
S  1192.31.  See  the  following  questions: 

•  Question  23(a)  regar^agrdieiluT 
the  spedfied  li^thig  level  can  be 
achieved  3  feet  beyond  die  outer  edge  of 
the  lift,  ramp  or  bridge  plate. 

•  Ques//an  23^7  regarding  whether 
the  specified  light^  levels  are 
suffident  for  persons  with  vision 
impairments. 

Subpart  H—Over-die-Road  Bases  and 
Systems 

Section  1192.151    General 

Over-the-road  buses  operated  by 
private  entities  are  not  required  to  be 
wheelchair  accessible  until  July  20^  1997 
for  small  providers,  and  )nly  26, 1986  for 
odier  providers.  See  42  U.S.C 
12186(a)(2).  The  definition  of  "small 
provider"  will  be  addressed  in  the  DOT 
ADA  regnlaticms.  The  Office  of 
Technology  Assessment  (OTA)  is 
required  to  nmdod  a  study  of  the 
access  needs  of  individuals  with 
disabilities  to  over-the-road  buses  and 
the  most  cost-eflective  methods  for 
providing  access  to  sudi  buses.  See  42 
U.S.C  12185.  A  draft  of  die  OTA  report 
is  to  be  provided  to  dw  Board  for 
comment  and  the  Board's  comments  are 
to  be  induded  in  the  find  report  which 
is  due  to  Congress  by  July  26, 1993.  Id.  In 
the  interim,  DOT  is  required  to  issue 
standards  for  over-the-road  buses  whic^ 
do  not  involve  stmcturd  changes  or  the 
use  of  boarding  devices^  See  42  U.S.C 
12186(a)(2)(A).  The  gddelines  in  this 
subpart  cover  only  diose  matters  which 
do  not  involve  structural  changes  and 
are  similar  to  the  provinons  for  large 
buses  with  exception  of  mobility  aid 
accessiblity.  The  provisions  for  mobility 
aid  accessibility  are  reserved  poiding 
the  completion  of  the  OTA  stody. 
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If  a  public  antity  oontracta  wldi  a 
ovar-thafead  l»aa  oparalor  to  provida 
designatad  public  transportation 
covered  by  tide  n  of  die  ADA.  dia 
requirementa  of  title  IL  including  the 
provision  of  wheeldiair  accessibility, 
apply.  See  42  U^C  ||  12141  (definidon 
of  "operators")  and  12142.  See  also  40 
CFR37.3n>). 

Section  1182.153   Doon,  Stept  and 
Thnnholda 

This  section  is  similar  to  that  for  large 
buses  which  is  discussed  under 
1 1192.25.  See  the  following  questions: 

•  Question  5  regarding  whether  a 
static  coefficient  of  friction  of  a6  should 
be  spedfied  for  slip  resistant  floor 
surfaces. 

•  Quest/oA  IP  regarding  whether  the 
contrast  specified  for  step  edges  is 
Muitable. 

•  Question  22^y  regarding  door 
closing  force  and  qwed. 

Question  83:  As  discussed  under 
1 11912S(c).  common  accessibility 
standards  for  buildings  and  facilities 
specify  a  mairiimim  7  inch  step  riser 
hei^t  and  11  inch  tread  depth.  See 
ANSI  All7.1-19ee.  i  4J.2.  The  Board 
requests  comments  on  whether  the 
foUowing  specifications  can  be  achieved 
within  the  confines  of  the  stepwell  on 
ovar-dia-road  buses. 

(a)  The  hei^t  from  the  ground  to  the 
first  step  shall  not  exceed  14  inches. 

(b)  Stair  risers  shall  not  exceed  7, 8,  or 
Oindiea. 

(c)  Stair  treads  shall  be  no  less  than 
10  or  11  inches  wide. 

Paragraph  (d)  specifies  that  the  clear 
width  of  ^  door  shall  be  32  inches 
when  open  to  accommodate  individuals 
with  semi-ambulatory  disabilities.  (The 
32  inch  door  opening  accommodates  the 
crutch-tip  to  crutch-tip  stance  of  a  95% 
percentile  mala  crutch  user.) 

Section  119Z155   Interior  circulation. 
Handrails  and  Stanchions 

Over-die-road  buses  rarely  have 
handrails  and  stanchions  to  the  same 
extent  as  urban  transit  buses  and  this 
provision  does  not  require  handrails  or 
stanchions  to  be  installed  except  in  the 
entrance  to  assist  persons  with 
disabilities  to  board  and  alight  safely. 
See  the  follotving  questions: 

•  Queet/oii  27^67  regarding  whether  it 
is  feasible  to  include  handrail 
dimensions  in  this  section  without 
restricting  the  32  inch  clear  width 
required  for  open  doorways. 

•  Ques/ion  22ir6y  regarding  whadier  a 
1%  inch  clearance  between  handrails 
and  stanchions  used  for  boarding 
assistance  in  the  entrance  and  the 
driver's  barrier  is  sufficient  to  prevent 


inadvertent  wedging  of  a  passenger's 
arm. 

Section  1192.157  Lifting 

Question  84:  This  section  is  similar  to 
that  for  large  buses  v^ch  is  discussed 
under  1 1192.31.  See  Question  23(b) 
regarding  whether  the  specified  U^ting 
levels  are  sufficient  for  persons  with 
vision  impairments.  The  Board  requests 
comment  on  the  applicability  of  these 
provisions  to  over-Uie-^oad  buses. 

Section  1192.159   Mobility  Aid 
Accessibility.  [ReservedJ 

This  section  is  reserved  pending  the 
completion  of  the  OTA  studv. 

Subpart  1— Other  Vehicles  and  Systems 

Section  1192.17    General 

Question  85:  Paragraph  (a)  states  that 
vehicles  and  conveyances  which  are  not 
covered  by  the  other  subparts  and 
which  are  required  to  be  accessible  by 
the  DOT  ADA  regulations  must  comply 
widi  the  applicable  provisions  of  this 
subpart  Some  of  the  vehicles  and 
conveyances  addressed  by  this  subpart 
may  be  more  commonly  associated  with 
recreation  than  with  designated  or 
specified  public  transportation.  See 
Question  52  regarding  whether  trams, 
motorized  carts  and  powered  vehicles 
pulling  one  or  more  tiailer  units  used  for 
shutUe  service  at  such  places  as  malls, 
airports,  or  amusement  parks  should  be 
covered  by  subpart  G  or  subpart  1.  The 
Board  requests  comment  on  what  other 
types  of  vehicles  or  conveyances  are  not 
deariy  covered  by  another  subpart  and 
should  be  included  under  subpart  1. 

Paragraph  (b)  provides  that  if  an 
element  or  feature  of  a  vehicle  or 
conveyance  is  replaced  or  modified,  it 
must  comply  with  the  accessibility 
requirements  for  that  feature,  to  the 
extent  feasible. 

Section  1192.173   Automated  Guideway 
Transit  Vehicles  and  Systems 

This  section  contains  requirements  for 
automated  guideway  transit  (ACT) 
systems  which  normally  operate  with 
small  vehicles  boarded  from  platforms 
level  with  the  vehicle  floor.  These 
systems  operate  similar  to  rapid  rail  and 
this  section  specifies  compUance  with 
most  of  the  parts  of  subpart  C  However, 
since  ACT  systems  use  smaU, 
li^tweight  vehicles  moving  at  relatively 
slow  speed,  the  vehicles  are  generally 
able  to  attain  much  smaller  horizontal 
and  vertical  gaps  from  the  platform  than 
rapid  rail  Therefore,  paragraph  (b) 
contains  stricter  requirements  for 
coordination  with  the  boarding  platform. 

Paragraph  (c)  requires  that  barriers  be 
provided  to  prevent  persons  bt>m 
stepping  off  platforms  iMtween  cars. 


Since  ACT  systems  usually  operate 
behind  platform  screens  wdiidi  have 
doors  that  open  only  when  a  vehicle 
door  is  correcUy  aligned,  most  systems 
%vill  not  need  to  provide  barriers  on  the 
vehicles. 

Section  1192.175   High-Speed  Rail  Cars 
and  Systems 

High  speed  rail  systems  have  not  yet 
been  constructed  in  this  country  but 
several  systems  are  in  various  stages  of 
planning.  The  systems  planned  will 
generally  be  designed  to  operate  only  on 
dedicated  track  or  special  guideway  and 
are,  therefore,  more  like  rapid  rail  than 
commuter  rail  or  intercity  rail.  Except  in 
very  few  cases,  tracks  used  by  frei^t 
trains  are  not  suitable  for  high  speed 
rail.  Since  the  systems  envisioned  will 
not  be  affected  by  station  platform  set- 
back requirements  needed  for  freight 
trains,  this  section  requires  high  speed 
rail  cars  to  provide  level  boarding  from 
high-platforms. 

High  speed  rail  cars  will  probably  be 
closer  in  design  to  intercity  rail  cars 
than  to  rapid  rail  vehicles  so  paragraph 
(b)  requires  compliance  with  subpart  F. 

Section  1192177   Ferries.  Excursion 
Boats  and  Other  Vessels 

This  section  covers  conveyances 
which  operate  on  water  and  provide 
designated  or  specified  public 
transportation  or  are  used  for  recreation. 
The  Board  will  coordinate  these 
guidelines  with  the  United  States  Coast 
Guard. 

Paragraph  (a)  specifies  a  minimum 
clear  door  widtii  and  permits  a 
maximum  %  inch  threshold  to 
accommodate  gaskets  and  water  seals 
provided  they  are  beveled  on  both  sides. 

Paragraph  (b)  requires  that  at  least 
one  seating  area  be  provided  adjacent  to 
Other  passenger  seats  which  can 
accommodate  a  wheelchair  or  mobility 
aid  user.  The  provision  is  the  same  as  . 
that  for  vehicles. 

Question  86:  Paragraph  (c)  is  resierved 
for  securement  systems.  It  seems 
reasonable,  under  some  conditions,  for  a 
wheelchair  or  mobility  aid  to  be 
secured,  especially  in  rough  weather.  On 
the  other  hand,  there  may  be  some 
operations,  such  as  slow  moving  canal 
boats,  where  it  would  not  be  necessary. 
One  means  of  dealing  with  this  issue 
would  be  to  include  specifications  for 
securement  systems  "where  provided." 
The  Board  seeks  comment  on  whether 
seciirement  systems  should  be  provided 
on  vessels  and  any  costs  involved. 

Question  87(a):  Paragraph  (d) 
specifies  that  gangplanks  and  other 
boarding  devices  shall  comply  with  die 
provisions  for  ramps  and  bridge  plates 


conUined  in  1 110Z.125(c).  A  critical 
issue  in  developing  guidelines  for 
vessels  is  the  effect  tidal  changes  will 
have  on  gangplanks  and  boarding 
rampe.  1^  slope  of  a  gangplank  or 
boRrding  ramp  may  vary  with  tidal 
changes.  Furthermore,  movement  of  dia 
vessel  widi  respect  to  the  boarding 
platform  is  not  controllable  u  it  is  with 
other  modes.  For  this  reason,  the 
accessibiUty  oS.  the  vessel  is  closely 
related  to  the  accessibihty  of  the  loading 
platform  or  dock.  Evm  where  floating 
docks  are  used,  the  slope  of  any  ramp 
connection  to  land  may  change  with  the 
tide.  At  least  one  ferry  system  has  built 
a  facihty  on  land  housing  an  elevator 
with  a  multi-level  pier  extending  out 
over  the  water.  The  ferry  docks  at  the 
appropriate  pier  level  and  the  person 
with  a  disability  uses  the  elevator  to 
reach  the  corresponding  pier.  This 
arrangement  solves  some  of  the  problem 
of  salt-water  corrosion  of  the  elevator 
that  would  occur  if  it  were  over  the 
water.  Even  with  such  an  arrangement, 
however,  there  may  still  be  extreme 
variations  in  gangplank  slope. 
Especially  with  choppy  water,  the 
variations  between  boat  floor  level  and 
dock  may  undergo  extreme  variations. 
The  Board  requests  comments  on 
whether  the  slope  of  the  gangplank 
should  be  specified  only  under  "normal" 
conditions,  and.  if  so,  what  constitutes 
"normal."  While  it  is  tempting  to  permit 
steeper  slopes  than  would  otherwise  be 
permitted,  the  presence  of  water  on  the 
gangplank  may  make  the  steep  slope 
more  unusable  than  in  dry  situations. 
How  should  these  potential  problems  be 
addressed  and  what  are  the  costs 
involved? 

Question  87(b):  Sometimes  a 
gangplank  may  otherwise  be  accessible 
except  that  it  rests  on  the  vessel's 
gunwale  with  a  step  down  to  the  deck. 
This  barrier  could  be  eliminated  by  the 
use  of  a  raised  platform  on  the  dedc. 
with  a  ramp  leading  off,  possibly  at  right 
angles  to  the  gangplank.  Such  a  platftmn 
and  ramp  coidd  be  portable  as  long  as  it 
were  put  in  place  at  each  docking  so 
that  would  be  available  to  be  used  with 
some  degree  of  independence.  The 
Board  requests  comments  on  this  or 
other  solutions  to  barriers  presented  by 
gunwales  and  any  costs  involved. 

Paragraph  (d)  specifies  the  general 
design  of  an  accessible  restroom  based 
on  the  provisions  for  commuter  rail  and 
intercity  rail.  An  accessible  restroom  is 
only  required  if  a  restroom  is  provided 
for  other  passengers. 

Question  88:  Paragraph  (f)  is  reserved 
for  elevators  in  multi-deck  vessels. 
Common  accessibility  standards  fw 
buiklings  and  facilities  permit  smaller 


elevators  in  the  case  of  alterations  to 
existing  buildings  where  structural 
constraints  prdiibit  use  of  a  fnU-siza 
elevator.  See  UFAS 1 4.1.6(4KcXii) 
which  permits  an  elevator  as  smaU  as  48 
inches  by  48  inches.  The  Board  requests 
comments  on  whether  a  smaller  elevatw 
should  be  permitted  in  mnlti-deck 
vessels  and  any  costs  involved.  Should 
elevators  be  required?  Should  a  cruise 
sh^  be  considned  as  a  hotel  and  meet 
the  requirements  for  accessible  lodging? 
Should  accessibility  requirements  be 
based  on  size  of  die  vessel  and,  if  so. 
what  should  be  the  dividing  line? 

Regulatory  Prooaas  Matters 

These  guidelines  are  issued  to  provide 
guidance  to  DOT  in  estabUshing 
accessibility  standards  for 
transportation  vehides  required  to  be 
accessible  by  the  ADA.  The  standards 
established  by  DOT  must  be  consistent 
with  and  may  incorporate  these 
guidelines.  Tliese  guidelines,  when 
considered  together  with  regulations 
issued  by  DOT.  meet  the  criteria  for  a 
major  rule  under  Executive  Order  12291. 
The  Board  has  prepared  a  Preliminary 
Regulatory  Impact  Analysis  (FRIA) 
which  has  been  placed  in  the  docket  and 
is  available  for  public  inspection  at  the 
Board's  office.  The  FRIA  indudes  a 
comparison  of  the  Board's  guidelines 
with  existing  voluntary  guidelines  and 
industry  practice;  a  qualitative  and 
quantitative  discussion  of  the  benefits  of 
accessibility;  a  cost  impad  analysis  for 
certain  accessibiUty  elements;  and  a 
discussion  of  the  regulatory  alternatives 
considered. 

These  guidelines  when  issued  in  final 
form,  wrill  not  directly  efiied  any 
transportation  veUde.  The  DOT  ADA 
regulations  will  include  accessibihty 
standards,  based  on  these  guidelinei, 
and  will  determine  the  appUcabifity  of 
those  standards  to  specific  vehidaa. 
Therefore,  the  actual  number  of  vehicles 
affeded.  and  the  overall  cost  of  all 
transportation  systems,  is  a  function  of 
the  DOT  ADA  regulations.  For  this 
reason,  the  FRIA  prepared  by  die  Board 
for  these  guidelines  has  been  confined 
to  an  assessment  of  the  incremental 
costs  for  each  vehide  type  which  would 
be  incurred  in  the  absence  of  the 
guidelines  (the  "base  case"). 

Ihe  DOT  ADA  regulations  issued  on 
Odober  4, 1990  require  vehides 
purchased  after  August  26, 1990  to  be 
accessible  in  acc«Mtlance  with  die 
roqnirements  of  the  ADA.  The  "base 
case"  is  assumed  to  be  the  existing 
voluntary  guidelines  and  industry 
practice  which  would  be  incorporated  in 
vehide  design  to  meet  the  requirements 
of  the  DOT  ADA  regulations  in  the 
absence  of  the  Board's  guidelines.  For 


public  entities  covered  by  tide  n  of  die 
ADA,  this  assumption  is  reasonaUe 
since  many  pubUc  transit  agendes  had 
begim  to  purdiase  accessible  vehicles 
prior  to  the  ADA.  For  example,  all  buses 
purchased  in  CaUfomia  have  been 
required  by  state  statute  to  be 
accessible  and  meet  the  CaHfomia 
specifications  since  1978.  Other  transit 
agendes  have  made  commitments  to 
accessibihty  as  early  as  1974.  For  those 
transit  agendes  which  have  only 
recently  begun  to  purdiase  accessible 
vehicles,  there  are  ample  information 
resources  available,  induding  the 
voluntary  guidelines  sponsored  by  die 
Urban  Mass  Transportation 
Administration  (UMTA),  to  ensure  that 
the  "base  case"  will  be  relatively 
uniform  &t>m  agency  to  agency. 

For  private  entities,  the  situation  is 
more  complicated.  Many  private  entities 
covered  by  title  m  of  the  ADA  do  not 
have  a  history  of  providing  accessibility. 
As  a  result,  the  shared  information  base 
among  similar  entities  will  be  much 
smaller.  Nevertheless,  it  can  be  assumed 
that  the  "base  case"  for  private  entities 
will  be  similar  to  that  for  pubUc  entities 
for  two  reasons.  First,  many  of  the 
vehides  are  provided  by  the  same 
manufacturers  which  supply  public 
entities.  A  private  entity  requesting  an 
"accessible  vehicle"  is  likely  to  get  ooa 
similar  to  that  which  would  be  supplied 
to  a  public  transit  agency.  Second,  a 
private  entity  seeki^  to  avoid  litigation 
is  likdy  to  specify  a  vehicle  wdiich  it  has 
reason  to  believe  is  generally 
considered  to  be  accessible,  and  would 
Ukdy  look  to  pubUc  transit  agendas  as 
a  model 

To  die  extant  feasible,  hi  accordance 
with  the  specific  requirements  of  the 
ADA  and  its  kqpslative  history,  the 
proposed  guidelines  dosefy  fdlow 
existing  voluntary  guidelines  and 
im^try  practice.  "Ilie  FRIA  focuses  on 
analyzing  die  incremental  cost  impad  of 
each  specific  provision  of  die  guidelines 
insofar  aa  it  diffos  bom  the  "base 
case". 

Generally,  there  are  two  broad 
approaches  ndiich  can  be  taken  in 
developing  guidelines:  (1)  Design 
specifications  and  (2)  performance 
spadfications.The  advantage  of  a  design 
spedficatioa  is  that  it  sets  forth  specific 
quantifiable  valuse  which  must  be  met 
(such  as  platform  size  or  handrail 
height)  and  which  can  be  readily 
determined  at  the  outset  Checking  for 
compliance  is  relatively  easy  and 
consists  <A  taking  simple  measorements. 
Ilie  major  disadvantage  is  that  it  limits 
innovation  and  may  not  refsult  in  the 
best  or  most  cost-effective  solution. 
Also,  such  designs  are  slow  to  respond 
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to  technological  changes,  in  this  case, 
changes  in  wheelchair  and  mobility  aid 
desi^ 

On  the  other  hand,  a  perfonnance 
specification  defines  a  ninction  which 
the  design  must  meet  and  allows  a 
variety  of  solutions.  A  performance 
specification  for  vehicles  would  permit 
on-going  design  changes  to  meet 
changing  wheelchair  and  mobility  aid 
designs.  The  primary  disadvantage  is 
that  a  performance  specification  must 
frequently  include  one  or  more  tests 
which  must  be  performed  to  check  for 
compliance.  Verification  of  compliance, 
therefore,  is  not  as  easy  on  the  part  of 
the  purchaser.  Moreover,  compliance 
cannot  always  be  determined  until  after 
the  fact  that  is  after  a  failure  to  meet 
the  performance  specifications  which 
could  lead  to  daims  of  discrimination 
and  litigation.  For  example,  a 
performance  specification  which 
required  a  lift  to  accommodate 
"common  wheelchairs  and  mobility 
aids"  could  lead  to  disputes  over  which 
specific  type  of  wheeldiairs  or  mobility 
aids  are  included.  It  would  also  require 
manufacturers  and  transit  providers  to 
respond  to  a  "moving  target"  of 
changing  wheelchair  and  mobility  aid 
design. 

The  proposed  guidelines  have  taken 
the  "hybrid"  approach  of  providing 
design  specifications  in  some  cases 
(such  as  lift  platform  length)  and 
performance  specifications  in  others 
(such  as  information  systems  for 
persons  with  hearing  impairments).  In 
some  cases,  both  types  of  specifications 
are  considered  and  specific  comments 
requested  from  the  public  on  which 
approach  is  best 

As  a  result  the  estimate  of  the  direct 
costs  for  the  proposed  guidelines  is 
much  less  strai^tfbrward  than  for 
buildings  and  facilities  where  a  specific 
design  solution  exists.  Where  the 
proposed  guidelines  have  attempted  to 
codify  existing  voluntary  guidelines  or 
industry  practice,  or  where  the 
requirements  can  easily  be  satisfied 
within  a  competitive  bidding  process 
involving  major  suppliers,  then 
insignificant  or  no  direct  costs  are 
assigned  to  the  implementation  of  the 
guidelines.  However,  direct  capital  and 
operating  costs  are  incurred  when  the 
guidelines  attempt  to  significantly 


extend  existing  voluntary  guidelines  or 
industry  practice.  Moreover,  since  there 
are  a  variety  of  possible  solutions  to 
meet  a  performance  specification,  each 
with  its  own  associated  develc^ment 
and  product  costs,  a  specific  cost 
estimate  is  not  possible.  In  such  cases, 
the  approach  taken  in  estimating  costs  is 
to  perform  an  engineering  analysis  of 
the  contribution  a  partiodar  component 
or  part  thereof  makes  to  the  whole,  and 
how  a  change  in  that  component  would 
affect  the  cost  of  the  whole.  For 
instance,  in  the  case  of  a  typical  lift  for  a 
large  bus,  according  to  a  survey  of  lift 
manufacturers  such  lifts  cost  between 
$12,000  and  $15,000,  which  is  7%  to  10% 
of  the  bus  cost.  Depending  on  the  chosen 
design  solution,  the  proposed 
requirements  for  a  bus  lift  have  the 
potential  to  cause  a  1-5%  increase  in  the 
imit  bus  capital  cost  as  a  result  of  the 
following  changes: 

•  The  requirement  for  controls 
interlocked  with  the  drive  or  propulsion 
system.  Based  on  estimates  from 
manufacturers  offering  this  feature  for 
current  systems,  such  controls  typically 
cost  less  than  1%  of  the  bus  unit  cost. 

•  The  static  load,  deflection  and 
height  requirements  for  the  outer  safety 
barrier,  lliese  may  require  design 
modification  to  increase  the  strength  of 
the  loading  edge  with  new  or  additional 
material.  Since  the  loading  edge 
constitutes  less  than  10%  of  the  Uft  by 
weight  and  the  material  cost  is 
proportional  to  weight  the  potential 
ad^tional  costs  would  be  less  than  10% 
of  the  lift  cost  and  less  than  1%  of  the 
bus  unit  cost 

•  The  increased  platform  surface  area 
whidi  may  require  design  modification 
and  additional  platform  material.  The 
difference  in  platform  area  between  the 
base  case  and  the  requirement 
represents  an  increase  of  approximately 
9%.  Since  the  platform  is  less  than  25% 
of  the  total  lift  weight  the  increase  in 
platform  area  is  proportional  to  increase 
in  platform  weight  and  material  cost  is 
proportional  to  weight  the  potential 
ad^tional  costs  would  be  less  than  2.5% 
of  the  Uft  cost  and  less  than  1%  of  the 
bus  unit  cost 

•  The  requirements  that  the  platform 
accommodate  standees  which  may 
require  modification  of  handrails  and 


the  platform  surface.  The  additional 
handrails  and  platform  markings  would 
impose  a  less  than  1%  incremental  cost 
to  the  bus  unit  cost 

It  is  expected  that  the  increased  static 
load,  deflection  and  largei  platform 
requirements  may  incur  a  weight  related 
cost  of  less  than  1%  of  the  vehicle.  Some 
changes  such  as  meeting  the  contrast 
ratio  on  step  edges  is  expected  to  have  a 
negligible  effect  Existing  UMTA 
regulations  require  the  step  edge  to 
"contrast"  but  without  any  quantitative 
value.  It  is  anticipated  that  some 
markings  may  meet  the  requirement 
now  while  others  would  need  to  make 
marginal  changes  in  the  brightness  of 
the  lighter  color,  since  most  floor 
material  is  often  black.  The  incremental 
unit  vehicle  cost  is  expected  to  be 
somewhat  higher  for  vans  and  small 
vehicles  since  the  incremental  cost  to  a 
lift  for  example,  will  be  approximately 
the  same  as  for  a  large  bus  but  the  unit 
cost  of  the  vehicle  is  lower  and,  thus,  the 
percentage  change  will  be  higher. 

In  addition  to  direct  costs,  six 
categories  of  indirect  costs  were 
analyzed: 

(1)  Research  and  development  costs 
(costs  incurred  by  the  vehicle  and 
equipment  manufacturers  in  meeting  the 
new  requirements): 

(2)  Organizational  costs  (costs  arising 
from  potential  organizational  and  staff 
difficulties  in  adopting  new  vehicles  and 
equipment  types); 

(3)  Technical  risk  (costs  associated 
with  the  unknown  capacity  of  the 
operator  to  support  the  new  equipment); 

(4)  Financial  risk  (costs  of  capital 
outlays  and  associated  finandal  burden 
assumed  for  new  equipment); 

(5)  Cost  of  non-compliance 
(enforcement  costs  including 
administrative,  legal  and  court  costs); 
and 

(6)  Cost  of  inhibiting  innovation 
(implementation  of  any  purely  design- 
based  specification  could  be  associated 
with  a  cost  in  terms  of  inhibition  of 
technical  and  other  innovation). 

The  PRIA  applies  the  foregoing 
analysis  to  the  spedfic  requirements  for 
the  various  types  of  vehides.  The 
cumulative  effect  on  a  particular  vehide 
type  results  in  the  following  estimates  of 
cost: 
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The  above  chart  summarizes  the  total 
estimated  incremental  costs  derived 
from  a  series  of  charts  in  the  PRIA 
which  address  the  specific  requirements 
for  each  vehicle  or  system  type. 
Columns  two  and  three  present  the 
estimated  percentage  changes  in  capital 
and  operating  and  maintenance  costs, 
along  with  the  dollar  value  computed 
from  the  vehide  unit  cost  For  example, 
the  estimated  increase  in  capital  cost  for 
large  buses  is  less  than  4.5%  of  the  bus 
unit  cost  of  $155,000,  or  approximately 
$8,975.  The  estimated  operating  and 
maintenance  cost  increase  is  less  than 
0.5%  of  an  estimated  annual  per-vehide 
operating  cost  of  $19,500  and 
maintenance  cost  of  $6,100.  The  vehicle 
unit  capital,  operating,  and  maintenance 
costs  are  derived  from  information 
supplied  by  vehide  manufacturers, 
operators,  trade  associations,  and 
government  reports. 

Columns  four  and  five  present  the 
estimates  of  potential  decreases  in  seats 
and  weight  increment  per  vehicle, 
respectively.  These  represent  indirect 
costs.  For  example,  the  increase  in 
weight  may  represent  an  increase  in 
operating  cost  for  buses  and  vans 
depending  on  fuel  cost.  A  small  increase 
in  weight  of  rail  vehicles,  on  the  other 
hand,  may  have  a  negligible  effect  on 
operating  cost.  Also,  the  estimated 
potential  for  a  decrease  in  seating  for 
intercity  rail  and  some  commuter  raU 
cars,  for  example,  assumes  that  the 
provision  of  a  wider  vestibule  would 
result  in  seat  loss.  However,  if  the 
spacing  between  rows  of  seats  in  a 
typical  coach  car  is  decreased  by  a 
fraction  of  an  inch,  the  vestibule  can  be 
widened  with  no  loss  of  seats. 

Estimating  the  cost  impact  of  seat 
decrease  for  other  modes  is  far  more 


difficult  because  relevant  data  are 
lacking.  For  example,  for  large  buses  the 
potential  is  for  the  loss  of  one  seat  out 
of  35  or  40.  for  a  potential  decrease  of 
3%.  Vehicles  operating  in  fixed-route 
service  have  very  different  constraints 
during  peak  and  non-peak  periods. 
During  non-peak  periods,  for  instance, 
typical  large  buses  operate  with  empty 
seats  so  the  loss  of  one  seat  will  have  a 
negligible  effect  During  peak  periods,  on 
the  other  hand,  when  buses  often  have 
standees,  the  absence  of  a  seat  actually 
translates  to  an  increase  in  capacity  for 
standees.  See  Question  SfdJ.Jhe 
missing  seat  represents  2  to  4  additional 
passengers  who  are  able  to  board 
instead  of  waiting  for  another  bus. 
While  some  passengers  may  place  a 
premium  on  a  seat  others  will  place  a 
premium  on  being  able  to  board  a  "full" 
bus  and  arriving  at  their  destination  a 
few  minutes  earlier  than  otherwise.  In 
any  event  the  increase  in  capacity 
provides  more  rides  and  generates  more 
revenue.  Most  likely,  there  is  some  point 
at  which  the  seat  decrease  adversely 
affects  ridership  and.  thus,  operating 
revenues.  The  fact  that  the  Washington 
Metropolitan  Area  Transportation 
Authority  in  a  recent  order  for  rapid  rail 
cars  specified  fewer  seats  to  increase 
ridership  suggests  that  1  or  2  seats  is  not 
significant  for  large  vehides. 

For  small  buses  and  vans,  the  seat 
loss  is  proportionately  higher  because 
there  are  fewer  total  seats.  However, 
many  demand  responsive  systems 
typically  operate  with  load  factors  of  1.5 
passengers  per  vehicle  hour  so  that  the 
loss  of  one  seat  may  have  little  or  no 
effect.  This  may  not  be  true  for  kmaU 
buses  and  vans  Operating  in  fixed-route 
service  or  rural  areas  where  seats  have 
a  higher  value. 


Question  69:  The  Board  seeks  any 
data  which  would  quantify  the  cost 
impact  of  fewer  seats  on  various  modes, 
especially  any  surveys  of  passengers 
which  have  attempted  to  determine  the 
relative  importance  of  seats  versus 
rides.  The  American  Public  Transit 
Association  has  provided  the  Board 
with  survey  data  on  base  fares  for 
different  modes.  However,  the  actual 
cost  of  a  ride,  and  the  overall  effect  of 
decreased  seating,  is  dependent  on  the 
time  of  day,  zone  charges,  discount 
fares,  and  a  variety  of  other  factors.  The 
Board  seeks  any  data  which  would  help 
develop  a  profile  of  a  "typical"  fare  or 
cost  ranges  for  rides. 

Question  70:  Considerable  data  exists 
on  publidy  operated  transportation 
vehides  as  a  result  of  the  reporting 
requirements  of  section  15  of  the  Urban 
Mass  Transportation  Assistance  Act. 
The  Board  seeks  data  for  inivately 
operated  transportation  vehides  which 
would  assist  the  Board  in  developing  a 
final  Regulatory  Impact  Analysis. 

With  respect  to  benefits,  the  PRIA 
concludes  that  all  persons  with 
disabilities  able  to  use  public 
transportation  would  experience  a 
decrease  in  the  difficulty  and  cost  of 
traveling  as  a  result  of  the  guidelines.  In 
addition,  an  estimated  175,000  users  of 
power  wheelchairs  and  120,000  users  of 
three-wheeled  "scooters,"  currently 
excluded  fipm  many  transit  systems 
because  of  small  lifts  and  inappropriate 
securement  systems,  would  be  able  to 
use  transportation  systems  nationwide. 
Moreover,  several  requirements  of  the 
guidelines,  such  as  better  signage,  better 
illumination,  public  address  systems, 
wide  doorways,  stop  request  systems, 
and  more  readable  route  and 
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gBneral  pubUc. 

with  ratpect  to  ragulatoiy 
■HsrnetJvu  tiM  ADA  spedflcsuy 
requires  diet  the  guideUnM  "shall 
establish  additional  requirements, 
consisteBt  with  this  Aci  to  enaore  diat 
*  *  *  rail  passenger  cars,  and  vehicles 
are  accessible,  in  terms  of  architecture 
and  design,  transportation  and 
oonununloatioa.  to  individuals  with 
disabilities.'*  See  42  U.S.C  12204(b).  The 
ADA  further  provides  that  nothing  in  the 
Act  shall  be  constraed  to  apply  a  lesser 
standard  than  the  standards  applied 
'  under  title  V  of  die  Rehabilitation  Act  of 
1S73  or  the  regulations  issued  by  Federal 
agencies  pursuant  to  such  title.  See  42 
VAC  12201(a).  To  ttiis  end.  the 
proposed  guidelines  have  relied  on 
existing  r^ulatory  requirements,  such 
as  49  C7R  parts  27  and  609,  issued  under 
title  V  of  the  Rehabilitation  Act  of  1973. 

These  guidelines  considered  together 
with  Ihn  DOT  ADA  regulations  may 
have  a  significant  inq>act  on  a 
•ubstazdial  number  of  small  entitles. 
This  impact  is  required  by  the  statute. 
however,  and  the  Board  does  not  have 
the  dlscntlan  mder  the  ADA  to  lessen 
the  requirements. 

A  Fed»alism  asaessment  «vill  be 
prepared  by  DOT.  The  Board  will 
cocqwrate  with  DOT  in  the  preparation 
of  the  assessment 

Finally,  the  guidelines  do  not  have 
any  significant  impact  on  the 
environment 

Appendto  to  the  Preamhle    DefinitioBS 

Accessible  means,  widi  respect  to 
vehicles  covered  by  tids  part 
compliance  widi  the  provisions  of  this 
part 

Automated gtddemray  transit  (ACT) 
system  means  a  flxad-guideway 
tranqwctatlon  system  which  operates 
with  small  automated  (drlverlMs) 
individual  vriilcles  or  multi-car  trains. 
Sovice  may  be  on  a  fixed  schedule  or  in 
response  to  a  passenger-activated  call 
button.  Such  systems  are  sometimes 
called  "people  moven". 

Bus  means  any  of  several  types  of 
self-propelled  vdiicles,  other  than  an 
over-the-road  bus,  generally  rubber 
tired,  intended  for  use  on  city  streets, 
highways,  and  busways.  including  but 
not  limited  to  minibuses,  forty-  and 
thirty-foot  transit  buses,  articulated 
buses,  double-deck  buses,  and  electric 
powered  trolley  buses,  used  to  provide 
designated  or  specified  public 
transportation  services.  Self-propelled, 
rubber  tire  vehicles  designed  to  look  Ittce 
antique  or  vintage  trolleys  or  street  can 
are  considered  buses. 

Common  wheelchairs  and  mobility 
aids  means  belonging  to  a  class  of  three 


or  four  wheeled  devices,  usable  indoors, 
des^pted  for  and  used  by  persons  with 
■ui^illty  impairments  which  do  not 
exceed  30  Inches  In  width  and  48  inches 
In  length,  and  do  m)t  weigh  more  than 
600  pounds  when  occupied. 

Commuter  rail  transportation  means 
short-haul  rail  passenger  service 
operating  in  metropolitan  and  suburban 
areas,  whether  within  or  across  the 
geographical  boundaries  of  a  state, 
usually  characterized  by  reduced  fare, 
multiple  tide,  and  commutation  tickets 
and  by  morning  and  evening  peak 
period  operetlons.  This  term  does  not 
include  light  or  rapid  rail  transportation. 
.  Coziuni/tarnzt/carmeansarail 
passenger  car  obtained  by  a  commuter 
authority  for  use  In  commuter  rail 
transportation. 

Demand  responsive  system  means 
any  system  of  transporting  individuals, 
induding  but  not  limited  to  providing 
designated  public  transportation  service 
or  specified  public  transportation 
service  by  vehicle  at  the  request  of  the 
user,  which  is  not  a  fixed  route  system. 

Designated  public  transportation 
means  transportation  provided  by  a 
public  entity  (other  than  public  school 
transportation)  by  bus,  rail,  or  other 
conveyance  (other  than  transportation 
by  aircraft  or  intercity  or  commuter  rail 
transportation)  that  provides  the  general 
pubUc  with  general  or  special  service, 
including  charter  service,  on  a  regular 
and  continuing  basis. 

Fixed  route  system  means  a  system  of 
transporting  Individuals  (other  than  by 
aircraft),  including  but  not  limited  to 
providing  designated  or  specified  public 
transportation  services,  on  which  a 
vehicle  (including  a  bus.  van.  rail 
vehicle,  or  other  vehicle)  is  operated 
along  a  prescribed  route  according  to  a 
fixed  schedule  and  which  does  not 
involve  an  advance  request  by  a 
passenger  to  ensure  that  service  is 
provided. 

High  speed  rail  means  an  intercity  rail 
service  which  operates  on  a  dedicated 
guideway  or  track  not  used  by  freight 
including,  but  not  limited  to.  trains  on 
welded  rail  magnetically  levitated 
(maglev)  vehicles  on  a  special  guideway, 
or  other  advanced  technology  vehicles, 
designed  to  travel  at  speeds  in  excess  of 
those  potfsible  on  existing  railroads. 

Historical  or  antiquated  rail 
passenger  car  means  •  rail  passenger 
car 

(a)  Which  is  not  less  than  30  yean  old 
at  the  time  of  its  use  for  transporting 
individuals; 

(b)  The  manufacturer  of  which  is  no 
longer  in  the  business  of  manufacturing 
rail  passenger  curs:  and 

(c)  Which— 


(1)  Has  a  consequential  association 
with  events  or  persons  significant  to  the 
past  or 

(2)  Embodies,  or  is  being  restored  to 
embody,  the  distinctive  characteristics 
of  a  type  of  rail  passenger  car  used  in 
the  past  or  to  represent  a  time  period 
which  has  passed. 

Intercity  rail  transportation  means 
transportation  provided  by  the  National 
Rail  Passenger  Corporation  (Amtrak). 

Intercity  rail  passenger  car  means  a 
rail  passenger  car  obtained  by  Amtrak 
for  use  in  Intercity  rail  transportation. 

Light  rail  means  a  streetcar-type 
vehicle  railway  operated  on  city  streets, 
semi-private  rights-of  way,  or  exclusive 
private  ri^ts-of-way.  Service  may  be 
provided  by  step-entry  vehicles  or  by 
level-boarding. 

New  vehicle  means  a  vehicle  which  is 
offered  for  sale  or  lease  after 
manufacture  without  any  prior  use. 

Operates  includes,  with  respect  to  a 
fixed  route  or  demand  responsive 
system,  the  provision  of  transportation 
service  by  the  pubUc  entity  itself  or  by  a 
pereon  under  a  contractual  or  other 
arrangement  or  relationship  with  a 
public  entity. 

Over-the-road  bus  means  a  vehicle 
characterized  by  an  elevated  passenger 
deck  located  over  a  baggage 
compartment 

Person  with  a  disability  means  an 
individual  having  a  permanent  or 
temporary  physical  or  mental 
impairment  that  substantially  limits  one. 
or  more  of  the  major  life  functions  of 
such  individual 

Rapid  rail  means  a  subway-type 
transit  vehicle  railway  operated  on 
exclusive  private  rights-of-way  with 
high-level  platform  stations.  Rapid  raU 
may  also  operate  on  elevated  or  at- 
grade  track  separated  from  other  trafiic. 

Remanufactured  vehicle  means  a 
vehicle  which  has  been  structurally 
restored  and  has  had  new  or  rebuilt 
major  components  installed  to  extend  it« 
service  life. 

Specified  public  transportation  means 
transportation  by  bus,  rail,  or  any  other 
conveyance  (other  than  aircraft) 
provided  by  a  private  entity  to  the 
general  public,  with  general  or  special 
service  (including  charter  service)  on  a 
regular  and  continuing  basis. 

Used  vehicle  means  a  vehicle  with 
prior  use  that  was  originally  purchased 
before  June  26, 1990. 

List  of  Sabjeds  fai  3i  CFK  Part  im 

Civil  rights.  Handicapped,  Individuals 
with  disabilities.  Transportation. 


Authorized  by  vote  of  the  Board  on 
December  13, 199a  and  January  2. 1991. 
WUUam  H.  McCdM, 

Chairman,  Architectural  and  Transportation 
Barriers  Compliance  Board. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  add  part  1192 
to  title  36  of  the  Code  of  Federtil 
Regulations  to  read  as  follows: 

PART  1192— AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  QUIDEUNES  FOR 
TRANSPORTATION  VEHICLES 


Sultpart  A— General 

Sec 

1192.1    Purpose. 

1192.3    Definitions.  [Reserved] 

8ul>part  B—ljvge  Buses  and  Systems 

1192.21    General. 

1192.23    Mobility  aid  accessibility. 

1192.25    Doors,  steps  and  tliresholds. 

1192.27    Priority  seating  signs. 

1192.29    Interior  circulation,  liandrails  and 

stancliions. 
1192.31    Ligiiting. 
1192.33    Fare  box. 
1192.35    Public  information  system. 
1192.37    Stop  request. 
1192.39    Destination  and  route  signs. 

Subpart  C— Rapid  RaH  Vehicles  and 
Systems 

1192.51  General. 

1192.53  Doorways. 

1192.55  Priority  seating  signs. 

1192.57  Interior  circulation,  handrails  and 

stanchions. 

1192.59  Floor  surfaces. 

1192.61  Public  information  system. 

1192.63  Between-car  barriers. 

SubpMl  O-Ught  Pali  Velticlee  and 
Systems 

1192.71  General. 

1192.73  Doorways. 

1192.75  Priority  seating  signs. 

1192.77  Interior  circulation,  handrails  and 

stanchions. 

1192.79  Floors,  steps  and  thresholds. 

1192.81  Lighting. 

1192.83  Mobility  aid  accessibility. 

1192.85  Between-car  barriers. 

Subfwrt  E-Commutsf  RaH  Care  and 
Systsms 

1192.91    General 

1192.93    Doorways. 

1192.95    Mobility  aid  accessibility. 

1192.97    Interior  circulation,  handrails  and 

stancliioiu. 
1192.99    Floors,  steps  and  thresholds. 
1192.101    Lighting. 
1192.103    Public  information  system. 
1192.105    Priority  seating  signs. 
1192.107    Restrooms. 

Subpart  F— intercity  Ran  Care  and  Systems 

1192.111    General 

1192.113    Doorways. 

1192.115    Interior  circulation,  handrails  and 

stanchions. 
1192.117    Floors,  steps  and  thresholds. 


1192.119    Lighting. 

1182.121    Public  information  system. 

1192.123    Restrooms. 

1192.125— MobUity  aid  accessibility. 

1192.127    Sleeping  compartments. 

SUBPART  Q-Vans  and  Smal  Busss 

1192.131    General   , 

1192.133    Mobility  aid  accessibility. 

1192.135    Interior  circulation,  handrails  and 

stancliions. 
1192.137    Floors,steps  and  thresholds. 
1192.139*  Lighting. 

Subpart  H—Over-the-RoadBuees  and 
Systsms 

1192.151    General 

1192.153    Doors,  steps  and  thresholds. 

1192.155    Interior  circulation,  handrails  and 

stanchions. 
1192.157    Lighting. 
1192.159    Mobility  aid  accessibility. 

[Reserved] 

Subpart  l-Other  VeMdee  and  Systsms 

1192.171    General 

1192.173    Automatic  guideway  transit 

vehicles  and  systems. 
1192.175    High-speed  rail  cars  and  systems. 
1192.177    Ferries,  excursion  boats  and  other 

vessels. 

Figures  in  Part  1182 

Authority:  Americans  With  Disabilities  Act 
of  1990,  Public  Law  101-336, 42  U.S.C  12204. 

Subpart  A— General 

91192.1    Purpose. 

This  part  provides  minimimi 
guidelines  and  requirements  for 
accessibility  standards  to  be  issued  by 
the  Department  of  Transportation  in  49 
CFR  part  37  for  transportation  vehicles 
required  to  be  accessible  by  the 
Americaiu  with  Disabilities  Act  (ADA) 
of  1990. 

(1192.3    Definitions.  [Ressrved] 

Subpart  B— Large  Buaes  and  Syatenw 

S  1192.21    QeneraL 

(a)  New,  used  or  remanufactured 
buses  having  a  Gross  Vehicle  Weight 
Rating  (GVWR)  of  19,500  pounds  or 
above  (except  over-the-road  buses 
covered  by  subpart  H  of  this  part),  to  be 
considered  accessible  by  regulations 
issued  by  the  Department  of 
Transportation  in  49  CFR  part  37,  shall 
comply  with  the  applicable  provisions  of 
this  subpart 

(b)  If  portions  of  the  vehicle  are 
modified  in  such  a  way  that  it  affects  or 
could  affect  accessibility,  each  such 
portion  shall  comply,  to  the  extent 
practicable,  with  the  applicable 
provisions  of  this  subpart  This 
provision  does  not  require  that 
inaccessible  buses  be  retrofitted  with 
lifts,  ramps  or  other  boarding  devices. 


11192.23    MebMyaMi 

(a)  General.  All  v^cles  covered  by 
this  subpart  shall  provide  a  level-change 
mechanism  or  boarding  device  (e.g.,  lift 
or  TBoap)  complying  with  paragraph  (b) 
or  (c)  of  this  section:  sufficient 
clearances  to  permit  a  wheelchair  or 
other  mobility  aid  user  to  reach  a 
securement  location;  and  at  least  one 
securement  device  complying  with 
paragraph  (d)  of  this  section. 

(b)  Vehicle  lift—{\]  Design  load.  The 
design  load  of  the  lift  shall  be  at  least 
600  pounds.  Working  parts,  such  as 
cables,  pulleys,  and  shafts,  which  can  be 
expected  to  wear,  and  upon  which  the 
lift  depends  for  support  of  the  load,  shall 
have  a  safety  factor  of  at  least  six, 
based  on  the  ultimate  strength  of  die 
material.  Nonworking  parts,  such  as 
platform,  frame,  and  attachment 
hardware  which  would  not  be  expected 
to  wear,  shall  have  a  safety  factor  of  at 
least  three,  based  on  the  ultimate 
strength  of  the  material 

(2)  Controls.  The  controls  shall  be 
interiocked  with  the  vehicle  brakes  or 
transmission,  or  shall  provide  other 
apropriate  fail-safe  mechanisms  or 
systems,  so  that  the  vehicle  caimot  be 
moved  when  the  lifi  is  not  stowed  and 
so  the  lift  caimot  be  deployed  unless  the 
interlocks  are  engaged.  Each  control  for 
deploying,  lowering,  raising,  an  stowing 
the  lift  and  lowering  the  roll-off  barrier 
shall  be  of  a  momentary  contact  type 
requiring  continuous  manual  pressure  by 
the  operator  and  shall  not  allow 
improper  lift  sequencing  when  the  lift 
platform  is  occupied.  The  controls  shall 
allow  revereal  of  the  lift  operation 
sequence,  such  as  raising  or  lowering  a 
platform  that  is  part  way  down,  without 
allowing  an  occupied  platform  to  fold  or 
retract  into  the  stowed  positioiL 

(3)  Emergency  operation.  The  lift  shall 
incorporate  an  emergency  method  of 
deploying,  lowering  to  ground  level  with 
a  lift  occupant  and  raising  and  stowing 
the  empty  lift  if  the  power  to  the  lift 
fails.  No  emergency  method,  manual  or 
otherwise,  shall  be  capable  of  being 
operated  in  a  manner  that  could  be 
hazardous  to  the  lift  occupant  or  to  the 
operator. 

(4)  Power  or  equipment  failure. 
Platforms  stowed  in  a  vertical  position, 
and  deployed  platforms  when  occupied, 
shall  have  provisions  to  prevent  their 
deploying,  falling,  or  folding  any  faster 
than  12  inches/second  or  their  dropping 
of  a  occupant  in  the  event  of  a  failure  of 
power,  chain,  cable  or  hydraulic  hose. 

(5)  Platform  barriers.  The  platform 
shall  be  equipped  with  barrien  to 
prevent  any  of  the  wheels  of  a 
wheelchair  or  mobihty  aid  bom  rolling 
off  the  platform  during  its  operetion.  A 
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movabk  bantar  or  inkaMiit  design 
featar*  ■baUpravaat  •  wheelchair  or 
mobility  aid  tKMa  toUiBf  off  the  adse 
cloeest  to  the  vehide  until  the  platfotm 
i«  in  its  fuUy  raised  position.  Each  side 
of  the  lift  piatfonn  which  extencb 
beyond  die  vehicle  shall  have  a  banter 
a  minimum  1-M  inches  high.  Such 
bairiars  shall  not  interfere  with  entering 
the  vehida.  The  loading-edge  barrier 
(roU-off  barrier)  which  functions  as  a 
loading  ramp  when  the  lift  is  at  ground 
level  shall  be  suCBciaatly  high  when 
raised  or  closed  to  pravent  a  power 
wheelchair  or  mobility  aid  from  riding 
over  it  and  shall  withstand  a  static  load 
of  1.600  pounds,  applied  at  a  height  of  3 
inches  above  and  parallel  to  the 
platform,  for  5  seconds  without 
deflectioqS  more  than  5  degrees  from  the 
unstressed  position.  The  barrier  on  the 
outboard  or  loading  edge  of  the  lift  shall 
automatically  raise  or  close,  and  remain 
raised  or  dosed,  at  aU  times  that  the 
platform  is  more  than  3  inches  above  the 
roadway  or  sidewalk  and  the  platform  is 
occupied.  Alternatively,  a  barrier  may 
be  raised,  lowered,  opened  or  dosed  by 
the  lift  operator  provided  an  interlock  or 
inherent  design  feature  prevents  the  lift 
from  raising  iuiless  the  barrier  is  raised 
or  dosed. 

(6)  Ptatform  siu/oce— (I) 
Requirements.  The  platform  surface 
shall  be  free  of  any  protrusions  over  Vt 
inch  high  and  shall  be  slip  resistant.  The 
platform  shall  have  a  minimum  dear 
width  of  30  inches  mecwured  from  the 
platform  surface  to  30  inches  above  the 
platform  and  a  minimum  clear  length  of 
48  inches  measured  from  2  inches  above 
the  surface  of  the  platform  to  30  inches 
above  the  surface  of  (he  platform.  (See 
Fig.1.) 

(H)  Exertion.  Where  a  bus  body 
structural  member  would  predude  a  Uft 
platform  with  a  minimum  30  inch  clear 
width,  the  minimum  dear  width  shtdl  be 
as  chMM  to  30  indies  as  possible  but  in 
no  case  less  ttian  28%  inches. 

(7)  Phtfbrmgape.  Any  openings 
between  the  platform  surface  and  die 
raised  kMiriers  shaO  not  exceed  %  indi 
wide.  Whan  ttie  platfbnn  is  at  vehide 
floor  height  with  the  inner  barrier  down 
or  retracted,  gaps  between  the  forward 
lift  platform  edge  and  the  vehide  floor 
shall  not  exceed  Vt  inch  horizontally 
and  S  inch  vertieaUy. 

(8)  Platform  entrance  ramp.  The 
entrance  ramp,  or  loading  edge  barrier 
used  as  a  ramp,  shall  not  exosed  a  slope 
of  14l  for  a  maximum  rise  of  3  inches, 
and  Aa  tranaitioa  bam  roadway  or 
sidewalk  to  laoip  may  be  vertical 
without  edge  traatSMnt  up  to  M  inch. 
Thresholds  bsUiwsB  \k  inch  and  V^  inch 
shaU  be  beealad  wi4i  a  slope  no  greater 
than  1:2. 


(9)  Platform  deflection.  The  Hft 
platform  (not  including  the  entrance 
ramp)  shall  not  deflect  more  dian  3 
degrees  in  any  direction  between  its 
unloaded  position  and  its  position  when 
loaded  with  600  pounds  applied  through 
a  26  inch  by  28  inch  test  pallet  at  the 
centroid  of  the  platform. 

(10)  Platform  movement  No  part  of 
the  platform  shall  move  at  a  rate 
exceeding  6  inches/second  during 
deployment,  lowering,  lifting,  or  stowing. 
This  requirement  does  not  af^ly  to  the 
deployment  or  stowage  cycles  of  lifts 
that  are  manually  deployed  or  stowed. 
The  maximum  platform  horizontal  and 
vertical  acceleration  shall  be  0.2s. 

(11)  Boarding  direction.  The  lift  shall 
permit  both  inboard  and  outboard  facing 
of  wheelchairs  and  mobility  aids. 

(12)  Use  by  standees.  Lifts  shall 
accommodate  persons  using  walkers, 
crutches,  canes  or  braces  or  who 
otherwise  cannot  use  steps.  The 
platform  may  be  marked  to  indicate  a 
preferred  standing  position. 

(13)  Handrails.  Platforms  on  lifts  shall 
be  equipped  widi  handrails  which  move 
in  tandem  with  the  lift  on  both  sides 
which  shall  be  graspable  throughout  the 
entire  lift  operation.  Handrails  shall 
have  a  horizontal  or  diagonal 
component  at  least  12  inches  long  with 
the  top  between  30  inches  and  34  inches 
above  the  platform.  The  handrails  shall 
be  capable  of  withstanding  a  force  of 
100  pounds  concentrated  at  any  point  on 
the  handrail  without  permanent 
deformation  of  the  rail  or  its  supporting 
structure.  The  handrail  shall  have  a 
crosa-sectiaoal  diameter  between  IK 
inches  and  1%  inches  or  shall  provide 
an  equivalent  grasping  surface,  and 
have  comer  radii  of  not  less  than  Vi 
indi.  Handrails  shall  not  interfere  with 
wheelchair  or  mobility  aid 
maneuverability  when  entering  or 
leaving  the  vehicle. 

(c)  Vehicle  ramp— (1)  De*iga  load. 
Ramps  shall  support  a  load  of  600 
pounds,  placed  at  the  centroid  of  the 
ramp  distributed  over  an  area  of  26 
inches  by  26  inches,  with  a  safety  factor 
of  at  least  3  based  on  the  ultimate 
strength  of  the  material 

(2)  Ramp  surface.  The  ramp  surface 
shall  be  continuous  and  slip  resistant; 
shall  not  have  protrusions  from  the 
surface  greater  than  VSi  inch;  shall  have 
a  dear  «vidth  of  30  inches:  and  shall 
accommodate  both  four-w^ieel  and 
three-wheel  mobility  aids. 

(3)  Ramp  threshold.  The  transition 
from  roa«lway  or  sidewaHc  and  the 
transition  from  vehide  floor  to  tfie  ramp 
may  be  vertical  without  edge  treatment 
up  to  V4  inch.  Changes  in  level  between 
V4  indi  and  %  inch  shall  be  beveled 
with  a  slopa  ao  greater  than  1:2. 


(4)  Ramp  barriers.  Each  side  of  the 
ramp  shaU  have  barriers  at  least  2 
inches  high  to  prevent  mobility  aid 
wheels  from  slipping  off. 

(5)  Slope.  Where  a  1:12  slope  is  not 
feasible,  ramps  shall  have  a  slope  no 
steeper  than  1:8  for  a  maximum  3  inch 
rise,  or  no  steeper  than  I.-IO  for  a 
maximum  6  inch  rise.  The  slope  shall  be 
measured  when  the  ramp  is  deployed  to 
typical  stops  in  the  operating 
enviroiunent  Folding  or  telescoping 
ramps  are  permitted  provided  they  meet 
all  structural  requirements  of  this 
section. 

(6)  Attachment.  When  in  use  for 
boarding  or  alighting,  the  ramp  shall  be 
firmly  attached  to  the  vehide  so  that  it 
is  not  subject  to  displacement  when 
loading  or  unloading  a  heavy  power 
mobility  aid  and  that  any  gaps  between 
vehicle  and  ramp  shall  not  exceed  % 
inch. 

(7)  Stowage.  Ramps,  including 
portable  ramps  stowed  in  the  passenger 
area,  shall  be  stowed  in  such  a  way  that 
they  do  not  pose  any  hazard  to 
passengers. 

(8)  Handrails.  If  provided,  handrails 
shall  allow  persons  with  disabilities  to 
grasp  them  from  outside  the  vehicle 
while  starting  to  board,  and  to  continue 
to  use  diem  throughout  the  boarding 
process,  and  shall  have  the  top  between 
30  inches  and  34  inches  above  the  ramp 
surface.  The  handrails  shall  be  capable 
of  withstanding  a  force  of  100  pounds 
concentrated  at  any  point  on  die 
handrail  vrithout  permanent  deformation 
of  the  rail  or  its  supporting  structure. 
The  hand^fl  shall  have  a  cross- 
sectional  diameter  between  IV4  inches 
and  1  %  inches  or  shall  provide  an 
equivalent  grasping  surface,  and  have 
comer  radii  of  not  less  than  Vi  inch. 
Handrails  shall  not  interfere  with 
wheelchair  or  mobility  aid 
maneuverability  when  entering  or 
leaving  the  vehicle. 

(d)  Securement  device*— (i)  Design 
load.  Securement  systems  on  vehicles 
with  GVWRs  of  30,000  pounds  or  above, 
and  their  attachments  to  such  vehicles, 
shall  restrain  a  force  in  the  forward 
longitudinal  direction  of  up  to  2.000 
pounds  per  securement  leg  or  damping 
mechanism  and  a  minimum  of  44)00 
pounds  for  each  mobility  aid. 
Securement  systems  on  vehicles  with 
GVWRs  of  op  to  30.000  pounds,  and 
their  attachments  to  sudi  vehicles,  shall 
restrain  a  force  in  the  forward 
loagitadlnal  direotioo  of  up  to  2,300 
pounds  per  seciu«ment  leg  or  clamping 
mechanism  and  a  miniinuw  of  S4KX) 
pounda  for  aadi  naoMllty  aid. 

(2)  Location  andsise.  The  securement 
system  shall  be  placed  as  near  to  the 


accessible  entrance  as  practicable  and 
shall  have  a  dear  floor  area  of  SO  iacfaes 
by  48  inches.  Not  more  than  0  indies  of 
the  required  dear  floor  space  may  be 
accommodated  for  footrasts  nnder 
another  seet  provided  there  is  a 
minimum  of  9  inches  from  the  floor  to 
the  lowest  part  of  the  seat  overhanging 
the  space.  Securement  areas  may  have 
fold-down  seats  to  accommodate  other 
passengers  when  a  wheelchair  or 
mobility  aid  is  not  occupying  the  area, 
provided  the  seats,  when  folded  up.  do 
not  obstruct  the  dear  floor  space 
required.  (See  Fig.  2) 

(3)  Mobility  aids  accommodated.  The 
securement  system  shall  secure  common 
wheelchairs  and  mobility  aids  and  shall 
either  be  automatic  or  easily  attached 
by  a  person  familiar  with  the  system 
and  mobility  aid  and  having  average 
dexterity. 

(4)  Orientation.  The  securement 
device  or  system  shall  secure  the 
whedchair  or  mobihty  aid  facing 
toward  the  front  of  the  vehide. 

(5)  Movement  When  the  whedchair 
or  mobility  aid  is  secured  in  accordance 
with  manufacturer's  instructions,  the 
securement  system  shall  limit  the 
movement  of  an  occupied  wheelchair  or 
mobility  aid  to  no  more  than  2  inches  in 
any  direction. 

(6)  Stowage.  When  not  being  used  for 
securement.  or  when  the  securement' 
area  can  be  used  by  standees,  the 
securement  system  shall  not  interfere 
with  passenger  movement,  shall  not 
present  any  hazardous  condition.  shaH 
be  reasonably  protected  from 
vandalism,  and  shall  be  readily 
accessed  when  needed  for  use. 

91192.25    Doors,  stepa  and  ttiraelMMa. 

(a)  Slip  resistance.  All  floors  and 
steps  shall  have  slip-resistant  surfaces. 

(b)  Contrast  All  step  ed^es  and 
thresholds  shall  have  a  band  of  color(s) 
running  tlie  full  width  of  the  step  which 
contrasts  from  the  step  tread  and  riser 
by  70%.  as  determined  by  the  formula: 

Contrast  s  [(Bl  -  B2)/B1]  X 100 
where: 

Bl  3=Ugbt  reflectaace  value  (LRV)  of  Mghtar 

area,  and 
B2= light  reflectance  value  (LRV)  of  darlcer 

area. 

(c)  Step  height  and  risers.  The  height 
horn  the  ground  to  the  first  step  shall 
not  exceoi  14  inches  at  the  front  door 
and  le  inches  at  the  rear  side  door.  All 
stair  risers  shall  not  exceed  8  inches  and 
the  tread  depth  alnll  not  be  less  than  11 
inches. 

(d)  Clear  width  and  closing  farce— (i) 
Requirements.  AU  doers  shaS  have  a 
minimum  dear  width  when  open  of  32 
inches.  A  door  shall  not  raqaire  more 


than  15  Ibf  (66  N)  to  pravent  it  from 
dosing  at  ai^  pofait  in  dia  doiiag  circle. 

(2)  Exception,  Where  a  bus  body 
stmctural  member  wodd  predude  a 
door  with  a  minfraiuB  32  indi  dear 
width,  the  minimum  clear  width  shall  be 
as  dose  to  32  inches  as  possible  but  in 
no  case  less  than  30  inches. 

(1162.27   Priorttyaeaiinoaigni. 

(a)  Each  vehide  shall  contain  sign(s) 
which  indicate  that  seats  in  the  front  of 
the  vehicle  are  priority  seats  for  persons 
with  disabilities,  and  that  other 
passengers  should  make  such  seats 
available  to  those  who  wish  to  use  them. 
At  least  one  set  of  forward-facing  seats 
shall  be  so  designated. 

(b)  Each  securement  location  shall 
have  a  sign  designating  it  as  such. 

(c)  Characters  on  signs  shall  have  a 
width-to-height  ratio  between  3:5  and  1:1 
and  a  stroke  width-to-height  ratio 
between  1:5  and  1:10.  with  a  minifnnm 
character  height  (using  an  upper  case 
"X")  of  %  inch,  with  "^de"  spacing 
(generally,  the  space  between  letters 
shall  be  Vi«  the  bei^  of  npper  case 
letters),  and  shall  contrast  with  the 
background  by  70%,  as  determined  by 
the  formula  in  { 1192i5(b). 

S1192.29    Intwior  circuiation,  handrala 
and  stanchiona. 

(a)  Interior  handrails  and  stanchions 
shall  permit  ample  turning  and 
maneuvering  space  for  wheelchairs  and 
other  mobility  aids  to  reach  a 
securement  location  inaa  the  lift  or 
ramp. 

(b)  Handrails  and  stanchions  shall  be 
provided  in  the  entrance  to  the  vehicle 
in  a  configuration  which  allows  jfetsoas 
with  disabilities  to  grasp  such  assists 
from  outside  the  vehicle  while  starting 
to  board,  and  to  continue  using  such 
assists  throughout  the  boarding  and  fare 
collection  process.  These  assists  shall 
have  suffident  clearance  from  the 
driver's  barrier  to  prevent  inadvertent 
wedging  of  a  passenger's  arm.  Where 
on-board  fare  boxes  are  provided,  a 
horizontal  passenger  assist  shall  be 
located  across  the  front  of  the  vdiide 
and  shall  prevent  passengers  bom 
sustaining  ii^uries  on  die  fare  collection 
device  or  windshidd  in  die  event  of  a 
sudden  deceleratiaD.  Withoat  restricting 
the  vestibule  space,  the  assist  shall 
provide  support  for  a  boarding 
passenger  finmi  the  front  door  through 
the  boarding  procedure.  Passengers 
shall  be  able  to  lean  against  die  asist  for 
security  wrfiile  paying  fares. 

(c)  Overhead  bandrail(s)  shaU  be 
provided  which  shafl  be  oontinuous 
except  for  a  gap  at  the  laar  doorway. 

(d)  Handraib  ad  staKUone  shall  be 
suhident  to  permit  aafa  boarding,  on- 


board cfrcolation,  seatiag  and  standing 
assistance,  and  aUgbting  by  persona 
wiUi  dieabilWes. 

(e)  For  vehides  with  front-door  lifts  or 
ramps,  vertical  stanchions  immec^teiy 
behind  the  driver  shaB  either  terminate 
at  the  lower  edge  of  the  aisle-fjadi^ 
seats,  if  applicable,  or  be  "dt^-legged* 
so  that  the  floor  attachment  does  not 
impede  or  interfere  with  wheelchair 
footrests.  The  driver  seat  platform,  to 
the  maximum  extent  feasible,  shall  not 
extend  into  the  aisle  or  vestibule  beyond 
the  wheel  housing. 

S1192J1    UoMng. 

(a)  Any  stepwell  or  doorway 
immediatdy  adjacent  to  the  driver  shall 
have,  when  the  door  is  open,  at  least  2 
foot-candles  of  illumination  measured 
on  the  step  tread  or  lift  platform. 

(b)  Other  stepwells  and  doorways, 
including  doorways  in  which  lifts  or 
ramps  are  installed,  shall  have,  at  all 
times,  at  least  2  foot-candles  of 
illumination  measured  on  the  step  tread, 
or  lift  or  tvap,  when  deplojred  at  the 
vdiide  floor  level 

(c)  The  vehide  doorways  shaO  have 
outside  light(a)  which  provide  at  least  1 
foot-candle  of  ilhiminaUon  on  the  street 
surface  for  a  distance  of  3  feet  from  all 
points  on  the  bottom  step  tread  or  Hft  or 
ramp  outboard  edge.  Such  light(s)  shaB 
be  located  below  window  levd  and 
shielded  to  protect  the  eyes  of  entering 
and  exiting  passengers. 


91162.33 

Where  provided,  the  farebox  shall  be 
located  as  far  fwward  as  practicable 
and  shafl  not  obstruct  traffic  in  the 
vestibule,  espedaDy  wheelchairs  or 
mobility  aids. 


{1192.35    PuMteMonaattani 

(a)  Each  vehicle  shall  be  equipped 
with  a  public  address  system  permitting 
the  driver,  or  recorded  or  digitized 
human  speech  messages,  to  amioimce 
stops  and  provide  other  passenger 
information  within  the  vehide  and 
outside  the  front  door. 

(b)  An  information  system  shafl  be 
provided  which  is  capable  of  providing 
the  same  or  equivalent  information  to 
hearing  impaired  persons  using  an 
assistive  listening  system  (e.g.,  magnetic 
inductive  loops)  or  other  appropriate 
techndogy  or  service. 


91192.37    Stopi 

(a)  Where  passengers  may  bond  or 
al^t  at  nuihiple  stops  at  thefr  option, 
each  vehicle  shafl  provide  controls 
adjacent  to  the  securement  locaticm  for 
requesting  stops  and  which  alerts  the 
driver  diat  a  mobibty  aid  user  wishes  to 
disembark.  Such  a  system  shaU  provide 
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auditory  and  visual  indications  that  the 
request  has  been  made. 

(b)  Controls  shall  be  mounted  no 
higher  than  48  inches  and  no  lower  than 
15  inches  above  die  floor,  shall  be 
operable  with  one  hand  and  shall  not 
require  tight  grasping,  pinching,  or 
twisting  of  the  wrist  The  force  required 
to  activate  controls  shall  be  no  greater 
thanSlbf(22.2N). 

|llS2Jt   OeeMnalion  and  route  algne. 

(a)  Where  destination  or  route 
information  is  displayed  on  the  exterior 
of  a  vehicle,  each  vehicle  shall  have 
illuminated  signs  on  the  front  and 
boarding  side  of  the  vehicle. 

(b)  Characters  on  signs  shall  have  a 
width-to-height  ratio  between  3:5  and  1:1 
and  a  stroke  width-to-height  ratio 
between  1:5  and  l:ia  with  a  minimum 
character  height  (using  an  upper  case 
"X")  of  1  inch  for  signs  on  the  boarding 
side  and  a  minimum  character  height  of 
2  inches  for  front  "headsigns".  with 
"wide"  spacing  (generally,  the  space 
between  letters  shall  be  1/16  the  height 
of  upper  case  letters),  and  shall  contrast 
with  the  background  by  70%,  as 
determined  by  the  formula  in 

i  lig2.25(b). 

Subpvt  C— RMd  Rai  VoMdes  and 
SystenM. 


fllMJI 

(a)  New.  used  and  remanufactured 
rapid  rail  vehicles,  to  be  considered 
accessible  by  regulations  issued  by  the 
Department  of  Transportation  in  49  CFR 
part  37,  shall  comply  with  this  subpart. 

(b)  If  portions  of  the  vehicle  are 
modified  in  sudi  a  way  that  it  affects  or 
could  affect  accessibility,  each  such 
portion  shall  comply,  to  the  extent 
practicable,  with  the  applicable 
provisions  of  this  subpart  This 
provision  does  not  require  that 
inaccessible  vehicles  be  retrofitted  with 
lifts,  ramps  or  other  boarding  devices. 

I11S2.53   Doofwaya. 

(a)  Clear  width  and  dosing  force. 
Passenger  doorways  on  vehicle  sides 
shall  have  clear  openings  at  least  32 
inches  wide  when  open.  Doorways  at 
ends  of  vehicles  shsill  have  dear 
openings  of  30  inches  to  permit 
wheelchair  and  mobility  aid  users  to  be 
evacuated  to  an  adjoining  vehicle  in  an 
emergency.  Automatic  doors  shall  not 
require  more  than  15  Ibf  (68  N)  to 
prevent  closing  at  any  point  in  the 
closing  cycle.  The  clocing  speed  shall  be 
one  foot  per  second  maximum. 

(b)  Signage.  The  international  symbol 
of  accessibiUty  shall  be  displayed  on  the 
exterior  of  aooesslUe  vehides  operating 
on  an  accessible  rapid  rail  system 


unless  all  vehides  are  accessible,  in 
which  case  no  symbol  shall  be 
displayed. 

(c)  Signals.  Auditory  and  visual 
warning  signals  shall  be  provided  to 
alert  passengers  of  dosing  doors. 

(d)  Coordination  with  boarding 
platform — (1)  Requirements.  Where  the 
vehide  will  operate  in  an  accessible 
station,  the  design  of  vehicles  shall  be 
coordinated  with  the  boarding  platform 
design  such  that  the  horizontal  gap 
between  a  vehicle  door  at  rest  and  the 
platform  shall  be  no  greater  than  3 
inches  and  the  height  of  the  vehicle  floor 
shall  be  plus  or  minus  5/8  inch  of  the 
platform  height  under  all  normal 
passenger  load  conditions.  Vertical 
alignment  may  be  accomplished  by 
vehicle  air  suspension  or  other  suitable 
means  of  meeting  the  requirement 

(2)  Exception.  New  vehides  operating 
in  existing  stations  may  have  a  floor 
height  plus  or  minus  1^  inches  of  the 
platform  height  provided  the  horizontal 
gap  is  no  greater  than  IVt  inches. 

f1192.SS   Priority  seeUng  Signs. 

(a)  .Each  vehicle  shall  contain  8ign(s) 
which  indicate  that  certain  seats  are 
priority  seats  for  persons  with 
disabilities,  and  that  other  passengers 
should  make  such  seats  available  to 
those  who  wish  to  use  them. 

(b)  Characters  on  signs  shall  have  a 
%vidth-to-height  ratio  between  3:5  and  1:1 
and  a  stroke  width-to-height  ratio 
between  1:5  and  1:10.  with  a  minimum 
character  height  (using  an  upper  case 
"X")  of  H  inch,  with  "wide"  spacing 
(generally,  the  space  between  letters 
shall  be  Via  the  height  of  upper  case 
letters),  and  shall  contrast  with  the 
background  by  70%.  as  determined  by 
the  formula: 

Contrast  -  I(Bl  -  B2)/Bll  X  100 

where: 

Bl  s  light  reflectance  value  (LRV)  of  brighter 

area,  and 
B2  ^  liglit  reflectance  value  (LRV)  of  darker 

area. 

|1ie2J7    mtertor  circulation,  tMwdralls 


vertical  stanchions  from  ceiling  to  seat- 
bade  rails  shall  be  provided.  Vertical 
stanchions  from  ceiling  to  floor  shall  not 
interfere  with  wheelchair  or  mobility  aid 
circulation  and  shall  be  kept  to  a 
minimum  in  the  vicinity  of  doors, 
(c)  The  diameter  or  width  of  the 
gripping  surface  of  handrails  and 
stanchions  shall  be  1 V4  inches  to  IV^ 
inches  or  provide  an  equivalent  gripping 
surface. 

i^^%^M   Floor  surfaces. 

All  floors  shall  have  slip-resistant 
surfaces. 

I11S2J1    Put)lle  Information  eystsm. 

(a)(1)  Requirements.  Each  vehicle 
shall  be  equipped  with  a  public  address 
system  permitting  transportation  system 
personnel,  or  recorded  or  digitized 
human  speech  messages,  to  announce 
stations  and  provide  other  passenger 
information.  Alternative  systems  or 
devices  which  provide  equivalent  access 
are  also  permitted.  At  least  one  vehicle 
in  each  train  shall  have  an  external 
public  address  system  to  permit 
transportation  system  personnel,  or 
recorded  or  digitized  human  speech 
messages,  to  announce  train,  route,  or 
line  identification  information. 

(2)  Exception.  Where  station 
announcement  systems  provide 
information  on  arriving  trains,  an 
external  train  speaker  is  not  required. 

(b)  [Reserved] 


(a)  Handrails  and  stanchions  shall  be 
provided  to  assist  safe  boarding,  on- 
board circulation,  seating  and  standing 
assistance,  and  alighting  by  persons 
with  disabilities. 

(b)  Handrails,  stanchions,  and  seats 
shall  allow  a  wheelchair  or  mobility  aid 
user  to  enter  the  vehide  and  position  the 
wheelchair  or  mobility  aid  in  an  area, 
having  a  minimum  dear  space  of  48 
indies  by  30  inches,  which  does  not 
prevent  movement  of  other  passengers. 
Particular  attention  shall  be  given  to 
ensuring  mcudmum  maneuverability 
immediately  inside  doors.  Ample 


t11»2.63 

(a)  Requirement.  Suitable  devices  or 
systems  shall  be  provided  to  prevertt 
individuals  fit>m  inadvertently  stepping 
off  the  platform  between  cars. 
Acceptable  solutions  include,  but  are 
not  limited  to,  pantograph  gates,  chains, 
motion  detectors  or  similar  devices. 

(b)  Exception.  Between-car  barriers 
are  not  required  where  platform  screens 
are  provided  which  dose  off  the 
platform  edge  and  only  open  when 
trains  are  correctly  aligned  with  the 
doors. 

Subpart  D— Light  Rail  Vehiciaaand 
Systama 

{1192.71    General. 

(a)  New.  used  and  remanufactured 
light  rail  vehicles,  to  be  considered 
accessible  by  regulations  issued  by  the 
Department  of  Transportation  in  49  CFR 
part  37.  shall  comply  with  this  subpart 

(b)(1)  Vehides  intended  to  be 
operated  solely  in  li^t  rail  systems 
confined  to  a  dedicated  right-of-way, 
and  for  which  all  stations  or  stops  are 
designed  and  constructed  for  revenue 
service  after  January  28, 1993,  shall 


provide  level  boardiBg  and  shall  cosily 
with  SI  ll«Z.73(d)(1)  and  1192.85. 

(2)  Vehicles  designed  for,  and 
operated  on,  pedestrian  mails,  dty 
streets,  or  other  areas  where  lewri 
boarding  is  not  feasible  ^all  provide 
wayside  or  car-bome  lifts,  mini-high 
platforms,  or  other  means  of  access  in 
comphance  with  i  1192.83  (b)  or  (c). 

(c)  If  portions  of  the  vehide  are 
modified  in  sudi  a  way  that  it  affects  or 
could  affect  accessibility,  each  such 
porti(»  shall  comply,  to  the  extent 
practicable,  with  the  applicable 
provisions  of  this  subpart.  This 
provision  does  not  require  that 
inaccessible  vehides  be  retrofitted  with 
lifts,  ranqw  or  other  boarding  devices. 

(1192.73   Doorways. 

(a)  Clear  width  and  closing  force.  All 
passenger  doorways  an  vehide  sides 
shall  have  minhnnm  dear  openings  of  32 
inches  when  open.  Where  inulti-vehide 
trains  are  operated  with  doors  between 
vehides,  doorways  at  ends  of  vdiides 
shall  have  minimum  clear  openings  of  30 
inches  to  permit  whedchair  and 
mobility  aid  users  to  be  evacuated  to  an 
adjoiniBg  vehide  in  an  emergency. 
Automatic  doors  shall  not  require  more 
than  15  Ibf  (66  N)  to  prevent  dosing  at 
any  point  in  the  dosing  cyde.  The 
closing  speed  shall  be  one  foot  per 
second  maximum. 

(b)  Sigrtage.  The  international  symbd 
of  accessibiUty  shall  be  displayed  on  the 
exterior  of  each  vehide  operating  on  an 
accessible  light  rail  system  unless  all 
vehides  are  accessiUe,  in  wfaidi  case 
no  symbol  shall  be  displayed. 

(c)  Signals.  Auditory  and  visual 
warning  signals  shall  be  provided  to 
alert  passengers  of  closing  doors. 

(d)  Coordirtation  with  boarding 
platform  (1)  Requirements.  The  design 
of  level-entry  vehides  shall  be 
coordinated  with  the  boarding  platform 
design  so  that  the  horizontal  gap 
between  a  vehide  at  rest  and  the 
platform  shall  be  no  greater  than  3 
inches  and  the  height  of  the  vehide  floor 
shall  be  plus  or  minus  %  inch  of  the 
platform  height.  Vertical  alignment  may 
be  accompUshed  by  vehicle  air 
suspension,  automatic  ramps  or  Hits,  or 
any  combination. 

(2)  Exception.  New  vehicles  operatii^ 
in  existing  stations  may  have  a  floor 
height  plus  or  minus  1 V^  inches  of  the 
platform  height  provided  the  horizontal 
gap  is  no  greater  than  2V^  biches. 

(3)  Exceptioa.  Where  it  is  not 
operationally  or  structurally  feasUale  to 
meet  the  horizontal  or  vertical 
requirements,  platform  te  vehicle 
devices  complying  with  f  1192.83(b)  or 
platform  or  veUde  mouited  tsmps  or 


bridge  plates  comfdying  wdtfi 
f  119Zi3(c)  shall  be  provided. 


11192.75   Pilertlyi 

(a)  Each  veUde  shall  contain  sign(s) 
which  indkarteihat  certain  seats  are 
priority  seats  for  persons  with 
diaabihties.  and  that  other  peesengen 
should  make  such  seats  av^lable  to 
those  who  wish  to  use  them. 

(b)  Where  designated  wheelchair  or 
mobility  aid  seating  locations  are 
provided,  signs  shall  indicate  the 
location  and  advise  otiier  passengers  of 
the  need  to  permit  wheelchair  and 
mobility  aid  users  to  occupy  them. 

(c)  Characters  on  signs  shall  have  a 
width-to-hei^t  ratio  between  3:5  and  1:1 
and  a  strolie  width-to-height  ratio 
between  1:5  and  1:10,  with  a  minimnig 
character  height  (using  an  upper  case 
"X")  <A  5/8  faich,  with  "wide"  spacing 
(generally,  the  space  between  letters 
shall  be  I/I6  the  height  of  upper  case 
letters),  and  shall  contrast  with  the 
background  by  70%,  as  determined  by 
the  formula  of  S  1192.79(b). 

S  1192.77    Intarior  circulation,  handrails 
and  stanchions. 

(a)  Handrails  and  stanchions  shall  be 
sufficient  to  permit  safe  boarding,  on- 
board circulation,  seating  and  standing 
assistance,  and  alighting  by  persons 
with  disabilities. 

(b)  At  entrances  equipped  with  steps, 
handrails  and  stanchions  shall  be 
provided  in  the  enterance  to  the  vehide 
in  a  configuration  which  allows 
passengers  to  9«sp  such  assists  from 
outside  the  veMde  while  starting  to 
board,  and  to  continue  using  sodi 
assists  throughout  the  boardmg  process. 
These  assists  shall  have  suffident 
dearance  from  the  driver's  barrier  to 
prevent  inadvtftent  we<^ing  of  a 
passenger's  arm.  Where  on-board  fare 
collection  devices  are  used,  a  horizontal 
passenger  assist  shaU  be  located 
between  boarding  passengers  and  the 
fare  collection  device  and  shall  prevent 
passengers  bom  sustaining  injuries  on 
the  fore  collecticm  device  or  windshield 
in  the  event  of  a  sudden  deceleration. 
Without  restricting  the  vestibule  space, 
the  assist  shall  provide  support  for  a 
boarding  passenger  from  die  door 
through  die  boarding  procedure. 
Passengers  shall  be  able  to  lean  against 
the  assist  for  security  while  paying 
fares. 

(c)  At  all  doors  on  level-entry 
vehicles,  and  at  each  entrance 
accessible  by  lift  ramp  or  other  suitaMe 
means,  handrails,  stanchions,  passenger 
seats,  vehide  driver  seat  platforms,  and 
fare  boxes,  if  applicable,  ritaU  be 
located  so  as  to  allow  a  whedchair  or 
mobiUty  aid  user  to  enter  the  vehide 


and  position  the  wfaeeldiair  or  mobfiity 
aid  hi  an  area  having  a  t»rfi»i— m  clear 
area  of  48  inches  by  30  mdws.  v^iidi 
does  net  prevent  the  movement  of  other 
passengers.  Partkailar  attention  shall  be 

given  to  ensuring  mmrinmm 

maneuverability  immediately  inside 
doors.  Ample  vertical  stanchions  from 
ceiling  to  seat-back  rails  shall  be 
provided.  Vertical  stanchions  from 
ceiling  to  floor  shaU  not  interfere  widi 
wheelchair  or  mobility  aid  drculation 
and  shaU  be  kept  to  a  mimmam  in  the 
vicinity  of  accessible  doors. 

(d)  The  diameter  or  width  of  ttie 
gripping  surface  of  handrails  and 
stanchions  shall  be  1 V4  faiches  to  m 
inches  or  shall  provide  an  equivalent 
gripping  surface. 


f 1192J9 

(a)  All  floors  and  steps  shaU  have  shp- 
resistant  surfaces. 

(b)  All  diresholds  and  step  edges  dull 
have  a  band  of  color(s)  running  the  foB 
width  of  the  step  or  thredK^d  which 
contrasts  from  the  stq>  tread  and  riser 
or  ad)acent  floor  by  70%,  as  determined 
by  the  fmnula: 

Contrast = [(Bl  -  B2]/Bl|  X 100 
where: 

Bl = light  reflectance  value  (LSV]  of  Ivishter 

area,  and 
B2 = light  reflectance  vahie  (LRV)  of  darker 


(c)  The  height  from  the  ground  to  the 
first  step  shall  not  exceed  [    ]  inches. 
All  stair  risers  shall  not  exceed  [    ] 
indies  and  the  tread  depth  shall  not  be 
less  than  [    ]  inches.  [See  preamble 
Question  37  for  options.] 

S1192J1    UgMhtg. 

(a)  Any  stepwell  or  doorway  widi  a 
lift  ramp  or  bridge  pdate  immediately 
adjacent  to  the  driver  diall  have,  wben 
the  door  is  open,  at  least  2  footcandles 
of  illumination  measured  on  the  step 
tread  or  lift  platform. 

(b)  Other  stepwells  and  doorways 
with  lifts,  ramps  or  bridge  plates  shaU 
have,  at  all  times,  at  least  2  footcandles 
of  illumination  measured  on  the  step 
tread  or  lift  or  ramp,  when  deplojred  at 
the  vehide  floor  level 

(c)  The  doorways  of  vehides  not 
operating  at  lighted  station  platforms 
shall  have  oatside  lights  which  provide 
at  least  1  footcandle  of  iDuraination  on 
the  station  platform  or  street  sorface  for 
a  distance  of  3  feet  from  aO  points  on 
the  bottom  step  tread,  lift  platform,  ramp 
or  bridge  plate  edge.  Such  lights  shall  be 
located  bekrw  window  level  and 
shielded  to  protect  the  ^es  of  entering 
and  exiting  passengers. 
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fllttM   MoMMyaM 

(a)(1)  General.  All  new  light  rail 
vehides.  other  ttian  level  entry  vehicles, 
covered  by  this  subpart  shall  provide  a 
level-change  mechanism  or  boarding 
device  (e.g..  Uft  ramp  or  bridge  plate) 
complying  with  either  paragraph  (b)  or 
(c)  of  this  section  and  sufficient 
clearances  to  permit  a  wheelchair  or 
other  mobility  aid  user  to  raach  a 
location,  with  a  minimum  clear  floor 
area  of  48  inches  by  30  inches,  which 
does  not  prevent  passenger  flow. 

(2)  Exception.  If  lifts,  ramps  or  bridge 
plates  meeting  the  requirements  of  this 
section  are  provided  on  station 
platforms  or  other  stops,  the  vehicle  is 
not  required  to  be  equipped  %vith  a  car- 
borne  device. 

(b)  Vehicle  lift— {I)  Design  load  The 
design  load  of  the  lift  shall  be  at  least 
600  pounds.  Working  parts,  such  as 
cables,  pulleys,  and  shafts,  which  can  be 
expected  to  wear,  and  upon  which  the 
lift  depends  for  support  of  the  load,  shall 
have  a  safety  factor  of  at  least  six, 
based  on  the  ultimate  strength  of  the 
material.  Nonworking  parts,  such  as 
platform,  frame,  and  attachment 
hardware  which  would  not  be  expected 
to  wear,  shall  have  a  safety  factor  of  at 
least  three,  based  on  the  ultimate 
strength  of  the  material 

(2)  Controls — (i)  Requirements.  The 
controls  shall  be  interlocked  with  the 
vehicle  brakes  or  propulsion  system  so 
'  that  the  vehicle  cannot  be  moved  when 
the  lift  is  not  stowed  and  so  the  lift 
cannot  be  deployed  unless  the  interlocks 
are  engaged.  Each  control  for  deploying, 
lowering,  raising,  and  stowing  the  lift 
and  lowering  the  roll-off  barrier  shall  be 
of  a  momentary  contact  type  requiring 
continuous  manual  pressure  by  the 
operator  and  shall  not  allow  improper 
lift  sequencing  when  the  lift  platform  is 
occupied.  The  controls  shall  allow 
reversal  of  the  lift  operation  sequence, 
such  as  raising  or  lowering  a  platform 
that  is  part  way  down,  without  allowing 
an  occupied  platform  to  fold  or  retract 
into  the  stowed  position. 

(ii)  Exception.  Where  physical  or 
safety  constraints  prevent  the 
deployment  at  some  stops  of  a  lift 
having  its  long  dimension  perpendicular 
to  the  vehicle  axis,  the  transportation 
identity  may  specify  a  lift  which  is 
designed  to  deploy  with  its  long 
dimension  parallel  to  the  vehicle  axis 
and  which  pivots  into  or  out  of  the 
vehicle  while  occupied  (i.e..  "rotary 
lift").  The  requirements  of  paragraph 
(b)(2)(i)  of  this  section  prohibiting  the  Uft 
from  being  stowed  while  occupied  shall 
iiot  apply  to  a  lift  design  of  this  type  in 
which  the  stowed  position  is  within  the 


passenger  compartment  and  which  is 
intended  to  be  stowed  while  occupied 

(iii)  Exception.  The  brake  or 
propulsion  system  interlocks 
requirement  does  not  apply  to  a  station 
platform  mounted  lift  provided  that  a 
mechanical,  electrical  or  other  system 
operates  to  ensure  that  vehicles  cannot 
move  when  the  lift  is  in  use. 

(3)  Emergency  operation.  The  lift  shall 
incorporate  an  emergency  method  of 
deploying,  lowering  to  ground  level  with 
a  lift  occupant  and  raising  and  stowing 
the  empty  lift  if  the  power  to  the  lift 
fails.  No  emergency  method,  manual  or 
otherwise,  shall  be  capable  of  being 
operated  in  a  manner  that  could  be 
hazardous  to  the  lift  occupant  or  to  the 
operator. 

(4)  Power  or  equipment  failure.  Lift 
platforms  stowed  in  a  vertical  position, 
and  deployed  platforms  when  occupied, 
shall  have  provisions  to  prevent  their 
deploying,  falling,  or  folding  any  faster 
than  12  inches/second  or  their  dropping 
of  an  occupant  in  the  event  of  a  failure 
of  power,  chain,  cable  or  hydraulic  hose. 

(5)  Platform  barriers.  The  lift  platform 
shall  be  equipped  with  barriers  to 
prevent  any  of  the  wheels  of  a 
wheelchair  or  mobility  aid  from  rolling 
off  the  hft  during  its  operation.  A 
movable  barrier  or  inherent  design 
feature  shall  prevent  a  wheelchair  or 
mobility  aid  from  rolling  off  the  edge 
closest  to  the  vehicle  until  the  lift  is  in 
its  fully  raised  position.  Each  side  of  the 
lift  platform  which  extends  beyond  the 
vehicle  shall  have  a  barrier  a  minimum 
1 V4  inches  high.  Such  barriers  shall  not 
interfere  with  entering  the  vehicle.  The 
loading-edge  barrier  (roll-off  barrier) 
which  functions  as  a  loading  ramp  when 
the  lift  is  at  ground  level,  shall  be 
sufficiently  high  when  raised  or  closed 
to  prevent  a  power  wheelchair  or 
mobility  aid  from  riding  over  it  and  shall 
withstand  a  static  load  of  1,600  pounds, 
applied  at  a  height  of  3  inches  above 
and  parallel  to  the  platform,  for  5 
seconds  without  deflecting  more  than  5 
degrees  from  the  unstressed  position. 
The  barrier  on  the  outboard  or  loading 
edge  of  the  lift  shall  automatically  rise 
or  close,  and  remain  raised  or  closed,  at 
all  times  that  the  lift  is  more  than  3 
inches  above  the  station  platform  or 
roadway  and  the  lift  is  occupied. 
Alternatively,  a  barrier  may  be  raised, 
lowered,  opened  or  closed  by  the  lift 
operator  provided  an  interlock  or 
inherent  design  feature  prevents  the  lift 
from  rising  unless  the  barrier  is  raised  or 
closed. 

(6)  Platform  surface.  The  lift  platform 
surface  shall  be  free  of  any  protrusions 
over  Va  inch  high  and  shall  be  slip 
resistant  The  Uft  platform  shaU  have  a 
minimum  dear  width  of  30  inches 


measured  from  the  Uft  platform  surface 
to  30  inches  above  the  surface  and  a 
minimum  clear  length  of  48  inches 
measured  from  2  inches  above  the 
surface  of  the  platform  to  30  inches 
above  the  surface.  (See  Fig.  1) 

(7)  Platform  gaps.  Any  openings 
between  the  Uft  surface  and  the  raised 
barriers  shall  not  exceed  %  inch  wide. 
When  the  lift  is  at  vehicle  floor  height 
with  the  inner  barrier  down  or  retracted, 
gaps  between  the  forward  lift  platform 
edge  and  vehide  floor  shaU  not  exceed 
V^  inch  horizontaUy  and  *ik  inch 
verticaUy. 

(8)  Platform  entrance  ramp.  The 
entrance  ramp,  or  loading-edge  barrier 
used  as  a  ramp,  shall  not  exceed  a  slope 
of  1:8,  for  a  maximum  rise  of  3  inches, 
and  the  transition  from  the  station 
platform  or  roadway  to  ramp  may  be 
vetical  without  edge  treatment  up  to  V« 
inch.  Thresholds  between  V4  inch  and  V4 
inch  shaU  be  beveled  with  a  slope  no 
greater  than  1:2. 

(9)  Platform  deflection.  The  lift 
platform  (not  including  the  entrance 
ramp)  shall  not  deflect  more  than  3 
degrees  in  any  direction  between  its 
unloaded  position  and  its  position  when 
loaded  with  600  pounds  applied  through 
a  26  inch  by  26  inch  tesi  pallet  at  the 
centroid  of  the  lift  platform. 

(10)  Platform  movement.  No  part  of 
the  lift  platform  shall  move  at  a  rate 
exceeding  6  inches/second  during 
deployment,  lowering,  lifting,  or  stowing. 
This  requirement  does  not  apply  to  the 
deployment  or  stowage  cycles  of  lifts 
that  are  manually  deployed  or  stowed. 
The  maximum  lift  horizontal  and 
vertical  acceleration  shall  be  0.2g. 

(11)  Boarding  direction.  The  lift  shall 
permit  both  inboard  and  outboard  facing 
of  wheelchairs  and  mobility  aids. 

(12)  Use  by  standees.  Lifts  shaU 
accommodate  persons  using  walkers, 
crutches,  canes  or  braces  or  who 
otherwise  caimot  use  steps.  The  Uft  may 
be  marked  to  indicate  a  preferred 
standing  position. 

(13)  Handrails.  Platforms  on  lifts  shall 
be  equipped  with  handrails,  which  move 
in  tandem  with  the  Uft  on  both  sides 
which  shall  be  graspable  throughout  the 
entire  lift  operation.  Handrails  shall 
have  a  horizontal  or  diagonal 
component  at  least  12  inches  long  with 
the  top  between  30  inches  and  34  inches 
above  the  platform.  The  handrails  shall 
be  capable  of  withstanding  a  force  of 
100  pounds  concentrated  at  any  point  on 
the  handrail  without  permanent 
deformation  of  the  rail  or  its  supporting 
structure.  The  handrail  shaU  have  a 
cross-sectional  diameter  between  IV^ 
inches  and  1  Vi  inches  at  shaU  provide 
an  equivalent  grasping  surface,  and 
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have  comer  radii  of  not  less  than  Vt 
inch.  Handrails  shaU  not  interfere  with 
wheelchair  or  mobility  aid 
maneuverability  when  entering  or 
leaving  the  vehicle. 

(c)  Vehicle  ramp  or  bridge  plate— ^\) 
Design  load.  Ramps  or  bridge  plates 
shall  support  a  load  of  600  pounds, 
placed  at  the  centroid  of  the  ramp 
distributed  over  an  area  of  26  inches  by 
26  inches,  with  a  safety  factor  of  at  least 
3  based  on  the  ultimate  strength  of  the 
material. 

(2)  Ramp  surface.  The  ramp  or  bridge 
plate  surface  shall  be  continuous  and 
slip  resistant  shaU  not  have  protrusions 
from  the  surface  greater  than  Vi  inch; 
shaU  have  a  clear  width  of  30  inches; 
and  shall  accommodate  both  four-wheel 
and  three-wheel  mobility  aids. 

(3)  Ramp  threshold.  TYie  transition 
from  roadway  or  station  platform  and 
the  transition  from  vehicle  floor  to  the 
ramp  or  bridge  plate  may  be  vertical 
without  edge  treatment  up  to  Vi  inch. 
Changes  in  level  between  V*  inch  and  Vi 
inch  shall  be  beveled  with  a  slope  no 
greater  than  1:2. 

(4)  Ramp  barriers.  Each  side  of  the 
ramp  or  bridge  plate  shaU  have  barriers 
at  least  2  inches  high  to  prevent  mobility 
aid  wheels  bora  slipping  off. 

(5)  Slope.  Where  a  1:12  slope  or  less  is 
not  feasible,  ramps  or  bridge  plates  shaU 
have  slopes  no  steeper  than  1:8  for  no 
more  than  a  3  inch  rise,  or  no  steeper 
than  1:10  for  a  6  inch  rise.  The  slope 
shaU  be  measured  when  the  ramp  or 
bridge  plate  is  deployed  to  its  normal 
operating  point  such  as  the  roadway  or 
station  platform.  Folding  or  telescoping 
ramps  or  bridge  plates  are  permitted 
provided  they  meet  all  structural 
requirements  of  this  section. 

(6)  Attachment. — (i)  Requirement. 
When  in  use  for  boarding  or  alighting, 
the  ramp  or  bridge  plate  shall  be  firmly 
attached  to  the  vehicle  so  that  it  is  not 
subject  to  displacement  when  loading  or 
unloading  a  heavy  power  mobility  aid 
and  that  any  gaps  between  vehicle  and 
ramp  shall  not  exceed  %  inch. 

(ii)  Exception.  Ramps  or  bridge  plates 
which  are  attached  to,  and  deployed 
from,  station  platforms  are  permitted  in 
lieu  of  vehicle  devices  provided  they 
meet  the  displacement  requirements  of 
paragraph  (c)(6)(i)  of  this  section. 

(7)  Stowage.  Ramps  or  bridge  plates, 
including  portable  devices  stowed  in  the 
passenger  area,  shaU  be  stowed  in  such 
a  way  that  they  do  not  pose  any  hazard 
to  passengers. 

(8)  Handrails.  If  provided,  handrails 
shall  allow  persons  with  disabilities  to 
grasp  them  from  outside  the  vehicle 
while  starting  to  board,  and  to  continue 
to  use  them  throughout  the  boarding 
process,  and  shaU  have  the  top  between 


30  inches  and  34  inches  above  the  ramp 
surface.  The  handrails  shaU  be  c,  lable 
of  withstanding  a  force  of  100  pounds 
concentrated  at  any  point  on  the 
handrail  without  permanent  deformation 
of  the  rail  or  its  supporting  structure,  the 
handrail  shall  have  a  cross-sectional 
diameter  between  IVa  inches  and  IVa. 
inches  or  shaU  provide  an  equivalent 
grasping  surface,  and  have  comer  radii 
of  not  less  than  y»  inch.  Handrails  shall 
not  interfere  with  wheelchair  or  mobiUty 
aid  maneuverability  when  entering  or 
leaving  the  vehide. 

S1192J5    Between-carlMrriars. 

Devices  or  systems  shall  be  provided 
where  vehicles  operate  in  a  high- 
platform,  level-boarding  mode  to 
prevent  individuals  from  inadvertently 
stepping  off  the  platform  between  cars. 
Appropriate  devices  include,  but  are  not 
limited  to,  pantograph  grates,  chains, 
motion  detectors  or  other  suitable 
devices. 

Subpart  E— Commuter  Rail  Cara  and 
Syatema 

§1192.91    General 

(a)  New,  used  and  remanufactured 
commuter  rail  cars,  to  be  considered 
accessible  by  regulations  issued  by  the 
Department  of  Transportation  in  49  CFR 
part  37,  shaU  comply  with  this  subpart. 

(b)  If  portions  of  the  car  are  modified 
in  such  a  way  that  it  affects  or  could 
affect  accessibility,  each  such  portion 
shall  comply,  to  the  extent  practicable, 
with  the  applicable  provisions  of  this 
subpart  This  provision  does  not  require 
that  inaccessible  cars  be  retrofitted  with 
lifts,  ramps  or  other  boarding  devices. 

(c)(i)  Commuter  rail  cars  shall  comply 
with  S  lig2.93(d)  for  level  boarding 
wherever  structuraUy  and  operationally 
feasible. 

(ii)  Where  level  boarding  is  not 
structurally  or  operationally  feasible, 
commuter  rail  cars  shall  comply  with 
§  1192.95. 

§  1192.93    Doonirays. 

(a)  Clear  width.  All  doors  opening 
onto  station  platforms  and  aU  doorways 
into  passenger  coach  compartments 
shaU  have  a  minimum  clear  opening  of 
32  inches.  Doorways  at  ends  of  cars 
connecting  two  adjacent  single  level 
cars  shall  have  a  minimum  clear 
opening  of  30  inches. 

(b)  Passageways.  At  least  one 
doorway  on  each  side  frtim  which 
passengers  board  the  car  shall  permit 
access  by  persons  using  mobility  aids 
and  shaU  have  an  accessible  route  at 
least  32  inches  wide  leading  to  a  seating 
location  complying  with  S  1192.95(a)(3). 
In  cars  where  such  doorways  require 


passage  through  a  vestibule,  such 
vestibule  shaU  have  a  minimum  width  of 
42  inches,  (see  Fig.  3) 

(c)  Signals  and  closing  force.  If  doors 
to  the  platform  dose  automaticaUy  or 
from  a  remote  location,  auditory  and 
visual  warning  signals  shaU  be  provided 
to  alert  passengers  of  closing  doors. 
Automatic  doors  shall  not  require  more 
than  15  Ibf  (66  N)  to  prevent  closing  at 
any  point  in  the  dosing  cycle.  The 
closing  speed  shaU  be  one  foot  per 
second  maximum. 

(d)  Coordination  with  boarding 
platform— {1]  Requirements.  Cars 
operating  in  stations  with  high  platforms 
shall  be  coordinated  with  the  boarding 
platform  design  such  that  the  horizontal 
gap  between  a  car  at  rest  and  the 
platform  shaU  be  no  greater  than  3 
inches  and  the  height  of  the  car  floor 
shall  be  plus  or  minus  %  inch  of  the 
platform  height  Vertical  alignment  may 
be  accomplished  by  car  air  suspension, 

.  platform  lifts  or  other  devices,  or  any 
combination. 

(2)  Exception.  New  vehides  operating 
in  exisUng  stations  may  have  a  floor 
height  plus  or  minus  1  V&  inches  of  the 
platform  height  provided  the  horizontal 
gap  is  no  greater  than  2¥i  inches. 

(3)  Exception.  Where  platform  set- 
backs do  not  allow  the  specified 
horizontal  gap  or  vertical  alignment  car, 
platform  or  portable  lifts  complying  with 
i  1192.95(b),  or  car  or  platform  ramps  or 
bridge  plates,  complying  with 

S  1192.95(c),  shall  be  provided. 

(e)  Signage.  The  international  symbol 
of  accessibility  shaU  be  displayed  on  the 
exterior  of  all  doors  complying  with  this 
section  imless  all  cars  and  doors  are 
accessible,  in  which  case  no  symbol 
shaU  be  displayed.  Appropriate  signage 
shall  also  indicate  which  accessible 
doors  are  adjacent  to  an  accessible 
restroom,  if  appUcable. 

§1192.95    MoMKty  aid  accMSibiiity. 

(a)(1)  General  All  new  commuter  rail 
cars,  other  than  level  entry  cars,  covered 
by  this  subpart  shall  provide  a  level- 
change  mechanism  or  boarding  device 
(e.g.,  lift  ramp  or  bridge  plate) 
complying  with  either  paragraph  (b)  or 
(c)  of  diis  section;  sufficient  clearances 
to  permit  a  wheelchair  or  other  mobility 
aid  user  to  reach  a  seating  location;  and 
at  least  one  mobility  aid  seating  location 
complying  with  paragraph  (d)  of  this 
section. 

(2)  Exception.  If  portable  or  platform 
lifts,  ramps  or  bridge  plates  meeting  the 
appUcable  requirraaents  of  this  section 
are  provided  on  station  platforms  or 
other  stops,  the  car  is  not  required  to  be 
equipped  with  a  car-bome  device. 
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(b)  Catmt-n)  DMifn  Load.  The 
design  load  «r  Um  Rft  thdl  b*  at  l«Mt 
eoo  pounds.  Working  paits,  saeh  at 
caUss.  pulbya.  and  shafts,  which  can  be 
expadad  to  wear,  and  apon  whidi  dia 
lift  dipHBdifcrsappcft  of  tfaah)ad.  shall 
have  a  saiaty  iaolar  al  at  Isast  six. 
based  an  Iha  ridasalie  strength  of  the 
isalarisi  Woawaridng  parts,  soch  as 

Elatf orm.  frana.  and  attadunent 
ardwara  which  aroald  not  ba  expected 
to  wear,  shall  have  a  safety  Cador  of  at 
Ipast  three,  based  on  the  ultimate 
strength  of  the  material 

(2)  Contiob—&  Baaulrements.  Tha 
controls  shall  ba  interlocked  with  the 
car  brakes  or  piopulsion  system  so  that 
the  car  cannot  be  moved  when  the  lift  is 
not  stowed  and  so  die  lift  cannot  be 
deployed  unless  the  interlocks  are 
engaged.  Each  oontrol  for  deploying, 
lowering,  raistaig.  and  stowing  the  lift 
and  lowering  the  roll-off  barrier  shall  be 
of  a  momentary  contact  type  requiring 
contlnuoas  manual  pressure  by  the 
operator  and  shall  not  allow  improper 
lift  sequencing  when  the  lift  platform  is 
occupied.  Hw  uMutrels  shall  allow 
reverMl  of  the  lift  operation  sequence, 
such  as  raising  or  lowering  a  platform 
that  te  part  way  down.  wlUmut  allowing 
an  occupied  platform  to  fold  or  retract 
into  the  stowed  paaition. 

(ii)  Excapiiom.  The  brake  or 
pnptUam  sirstam  interiocks 
fsqaitaBMBt  does  not  apply  to  a 
platiotB  meantaJ  or  portable  lifts 
provided  that  a  ssediaiiical  electrical  or 
other  systaas  operates  to  ensure  diat 
cars  caaaot  awva  when  the  lift  is  in  use. 

(3)  EnargBoey  operoiioa.  The  lift  shall 
incorporate  an  emergency  method  of 
deploying,  lowering  to  ground  level  with 
a  lift  oocapant.  and  raising  and  stowing 
tha  aa^ty  lift  if  tha  power  to  the  lift 
fails.  No  emergency  method,  manual  or 
otherwiaa.  sh^  be  capable  of  being 
operated  in  a  manner  that  could  be 
hazardous  to  the  lift  occupant  or  to  the 
operator. 

(4)  Power  or  equipment  failure. 
Platforms  stowed  hi  a  vertical  position, 
and  deployed  plstforms  when  occupied, 
shall  have  provisions  to  prevent  their 
deploying.  faUng.  or  folding  any  faster 
than  12  indies/second  or  their  dropping 
of  an  occupant  in  the  event  of  a  faflore 
of  power,  daain.  ct^la  or  hydraulic  hose. 

(5)  Platform  barriers.  Ihe  lift  platform 
riiall  ba  equipped  with  barriers  to 
prevent  any  of  the  wheels  of  s 
wheelchair  or  mobiHty  aid  ftom  rolling 
off  the  platform  during  its  operation.  A 
movawe  barrier  or  naerent  design 
feature  siiaH  prevent  a  wneelcnair  or 
mobflity  aid  Cron  railing  on  the  edge 
doaeet  to  dM  car  aaMl  «he  hft  is  to  its 
hdly  raised  pesHton.  Bach  side  of  the  lift 
platform  which  eKtands  beyond  the  car 


shafl  hare  a  banter  a  miniaram  1% 
inches  hi^  Sodi  barrim  shall  not 
biterfisre  wttii  entering  die  car.  The 
loading'edge  barrier  (rdl-off  barrier) 
whidi  hmetiotts  as  a  loading  ramp  when 
fte  Hft  is  at  ground  level  shall  be 
sufiteiently  high  when  raised  or  rln^M 
to  prevent  a  power  wheelchair  or 
mobility  aid  from  ridfaig  over  it  and  shall 
widnttmd  s  static  toad  of  1,600  pounds, 
applied  at  a  hei^^t  of  3  indies  above 
md  parallel  to  ^  lift  platform,  for  5 
seconds  without  deflecting  more  than  5 
degrees  from  the  unstressed  position. 
The  barrier  on  the  outboard  or  loading 
wriy  of  the  lift  shall  automatically  rise 
or  dose,  and  remain  raised  or  dosed,  at 
all  times  diat  the  lift  platform  is  more 
than  3  inches  above  the  station  platform 
and  the  lift  is  occupied.  Alternatively,  a 
barrier  may  be  raised,  lowered,  opened 
or  dosed  by  the  lift  operator  provided 
an  interiock  or  inherent  desifpi  feature 
prevents  tfie  lift  ftom  rising  luiless  the 
barrier  is  raised  or  closed. 

f^  Pla^onn  eurface.  The  lift  platform 
surface  shall  be  free  of  any  protrusions 
over  Vt  inch  high  and  shall  be  slip 
resistant  The  lift  platform  shall  have  a 
mintBTMnn  dear  width  of  30  inches 
measured  from  the  lift  platfbcm  surface 
to  30  inches  above  the  surf  see  and  a 
minimam  dear  length  of  48  inches 
measured  bom  2  toches  above  the 
surface  of  die  platform  to  30  toches 
above  the  surface.  (See  Fig.  1) 

(7)  Piatforta  gap*.  Any  openings 
between  tha  lift  platfoim  surfsce  and  the 
raised  barriers  shall  aot  exceed  %  inch 
wide.  When  die  lift  is  St  car  floor  hei^t 
arith  the  toner  berrier  down  or  retracted, 
gaps  between  the  forward  Uft  platform 
edge  and  car  floor  shall  not  exceed  V^ 
inch  horizontally  and  %  toch  vertically. 

(8)  Platform  entrance  ramp.  The 
entrance  ramp,  or  loading-edge  barrier 
used  as  a  ranqi.  shall  not  exceed  a  slope 
of  14.  for  a  maximum  rise  of  3  toches, 
and  the  Iransitian  from  station  pUtform 
to  ramp  may  be  vertical  without  edge 
treatment  up  to  V*  toch.  Thresholds 
between  V4  toch  and  %  toch  shall  be 
bevded  with  a  slope  no  greater  than  1:2. 

(0)  Platform  deflection.  The  lift 
platform  (not  induding  the  entrance 
ramp)  shaO  not  deflect  more  than  3 
degrees  to  any  direction  between  its 
unlofktod  position  snd  its  position  when 
loaded  widi  000  pounds  applied  throu^ 
a  26  toch  by  28  toch  test  pallet  at  die 
centroid  of  the  Hft  platform. 

(10)  Platform  movement  No  part  of 
the  hft  platitsm  shall  move  at  a  rate 
exoeediiig  8  indies/second  during 
deployment,  lowering,  lifting,  or  stowing. 
lUs  reqaireaent  does  not  apply  to  die 
deployment  or  stowage  csrdes  of  Ufts 
that  are  manually  deployed  or  stowed. 


Iha  maximum  Hft  horizontal  and 
vertical  acceleration  shall  be  0.2g. 

(11)  Boarding  direction.  The  lift  shall 
permit  both  toboard  and  outboard  fadng 
of  wheelchairs  and  mobility  aids. 

(12)  Use  by  standees.  Lifts  shall 
acrommodate  persons  using  walkers, 
crutches,  canes  or  braces  or  who 
otherwise  cannot  use  steps.  The  lift  may 
be  marked  to  indicate  a  preferred 
standing  position. 

(13)  Handrails.  Platforms  on  lifts  shall 
be  equipped  wiUi  handrails,  which  aiove 
in  tandem  with  the  lift  on  both  sides 
which  shall  be  graspable  throughout  the 
entire  lift  operation.  Handrails  shall 
have  a  horizontal  or  diagonal 
component  at  least  12  inches  long  with 
the  top  between  30  toches  and  34  inches 
above  tiie  platform.  The  handrails  shall 
be  capable  of  withstanding  a  force  of 
100  pounds  concentrated  at  any  potot  on 
the  handrail  without  permanent 
defonnation  of  the  rail  or  its  supporting 
structure.  The  handrail  shall  have  a 
cross-sectional  diameter  between  1V4 
toches  and  1 V^  toches  or  shall  provide 
an  equivalent  grasping  surface,  and 
have  comer  radii  of  not  less  than  V^ 
inch.  Handrails  shall  not  toterfere  with 
wheelchair  or  mobility  aid 
maneuverability  %idieB  entering  or 
leeving  Uie  car. 

(c)  Car  ramp  or  bridge  plate— {1) 
ZTes^  An«£  Ramps  or  bridge  plates  ■ 
shall  support  a  toad  of  800  pounds, 
placed  at  die  centroid  of  the  ramp  . 
distributed  over  an  area  of  28  indies  by 
28  inches,  widi  a  safety  factor  of  at  least 
3  based  on  the  ultimate  strength  of  the 
material 

(2)  Aojnp  surface.  The  ramp  or  bridge 
plate  surface  shall  be  oonttouous  and 
slip  resistant,  shall  not  have  protrusions 
from  the  surfoce  greater  than  %  inch, 
shaU  have  a  clear  width  of  30  inches  and 
shall  accoRunodate  both  four-wheel  and 
three-wheel  mobility  aids. 

(3)  Ramp  threshold  The  transition 
from  station  platform  to  the  ramp  or 
bridge  plate  and  the  transition  from  car 
floor  to  the  ramp  or  bridge  plate  may  be 
vertical  widiout  edge  treatment  up  to  % 
inch.  Changes  to  level  between  Vt  inch 
and  V4  inch  shall  be  bevded  with  a 
slope  no  greater  than  1:2. 

(4)  Romp  barriers.  Each  side  of  the 
ramp  or  bridge  plate  shall  have  barrierv 
at  least  2  in^es  hi|^  to  prevent  mobiUty 
aid  wfaeds  from  slipping  off. 

(5)  Shpe.  Where  a  1:12  slope  or  less  is 
not  feasible,  ramps  or  bridge  plates  shall 
have  slopes  no  steeper  than  l.'S  for.  no 
more  than  a  3  todi  rise,  or  no  steeper 
than  ino  for  s  8  toch  rise.  The  dope 
shall  be  measured  when  the  ramp  or 
bridge  ptate  is  deplojred  to  iU  normal 

.  operating  potot  such  as  the  station 


platform  Folding  or  telescoping  ramps 
or  bridge  plates  are  permitted  provided 
they  meet  all  structural  requirements  of 
this  part. 

(6)  Attachment— (i)  Requirement. 
When  to  use  for  boarding  or  alighting, 
the  ramp  or  bridge  plate  shall  be  firaily 
attached  to  the  car  so  that  it  is  not 
subject  to  displacement  when  loading  or 
unloading  a  heavy  power  mobility  aid 
and  that  any  gaps  between  car  and 
ramp  shall  not  exceed  %  mch. 

(ii)  Exception.  Ramps  or  bridge  plates 
which  are  attached  to,  and  deployed 
from,  station  platforms  are  permitted  m 
Ueu  of  car  devices  provided  they  meet 
the  displacement  requirements  of 
paragraph  (c)(6)(i)  of  this  section. 

(7)  Stowage.  Ramps  or  bridge  plates, 
including  portable  devices  stowed  to  the 
passenger  area,  shall  be  stowed  to  such 
a  way  that  they  do  not  pose  any  hazard 
to  passengers. 

(8)  Handrails.  If  provided,  handrails 
shall  allow  persons  with  disabilities  to 
grasp  them  from  outside  the  vehicle 
while  starting  to  board,  and  to  continue 
to  use  them  throughout  the  boarding 
process,  and  shall  have  the  top  between 
30  toches  and  34  inches  above  the  ramp 
surface.  The  handrails  shall  be  capable 
of  withstanding  a  force  of  100  pounds 
concentrated  at  any  point  on  the 
handrail  without  permanent  deformation 
of  the  rail  or  its  supporting  structure. 
The  handrail  shall  have  a  cross- 
sectional  diameter  between  1 V*  inches 
and  1 V4  inches  or  shall  provide  an 
equivalent  grasping  surface,  and  have 
comer  radii  of  not  less  than  %  toch. 
Handrails  shall  not  toterfere  with 
wheelchair  or  mobility  aid 
maneuverability  when  entering  or 
leaving  the  vehicle. 

(d)  Mobility  aid  seating  location. 
Spaces  for  persons  who  wish  to  remam 
in  their  wheelchairs  or  mobility  aids 
shall  have  a  minimum  clear  floor  area  48 
inches  by  30  inches.  Such  spaces  shall 
adjoin  or  overlap  an  accessible  route. 
Such  space  may  have  fold-down  or 
removable  seats  for  use  when  not 
occupied  by  a  wheelchair  or  mobility 
aid  user.  (See  Fig.  2) 

f  11W.S7    Interior  drcuiatton.  handrails 
and  stanchions. 

(a)  Where  provided,  mterior  handrails 
or  stanchions  shall  be  plpced  to  permit 
ample  turning  and  maneuvering  space 
for  wheelchairs  and  other  mobility  aids 
to  reach  a  seating  location,  complying 
with  §  Iig2.g5(d),  from  an  accessible 
entrance. 

(b)  Where  provided,  handrails  or 
stanchions  shall  be  su^icient  to  permit 
safe  boarding,  on-board  circulation, 
seating  and  standing  assistance,  and 
alighting  by  persons  with  disabilities. 


(c)  At  entrances  equipped  with  steps, 
handrails  or  stanchions  shall  be 
provided  to  the  entrance  to  the  car  to  a 
configuration  which  allows  passengers 
to  grasp  such  assists  from  outside  the 
car  while  starting  to  board,  and  to 
conttoue  using  such  assists  throughout 
the  boarding  process. 

(d)  The  diameter  or  width  of  the 
gripping  surface  of  handrails  and 
stanchions  shall  be  1 V4  toches  to  1^ 
toches  or  shall  provide  an  equivalent 
gripping  surface. 

{1182.98   Floors,  steps  and  threstMlda. 

(a)  All  floors  and  steps  shall  have  slip- 
resistant  surfaces. 

(b)  All  step  edges  and  thresholds  shall 
have  a  band  of  coIor(s)  running  the  fuU 
width  of  the  step  or  threshold  which 
contrasts  from  the  step  tread  and  riser 
or  adjacent  floor  by  70%,  as  determtoed 
by  the  formula: 

Contrast  =  [(Bl-B2)/Bl]  x  100 
where: 

Bl  -  light  reflectance  value  (LRV)  of  brighter 

area,  and 
B2  =  light  reflectance  value  (LRV)  of  daricer 

area. 

(c)  The  height  from  the  platform  to  the 
first  step  shall  not  exceed  [    ]  toches. 
All  stpir  risers  shall  not  exceed  (    ] 
toches  and  the  tread  depth  shall  not  be 
less  than  [    ]  toches.  [See  preamble 
Question  45  for  options.] 

{1192.101    Ughting. 

(a)  Any  stepwell  or  doorway  with  a 
lift,  ramp  or  bridge  plate  shall  have, 
when  the  door  is  open,  at  least  2 
footcandles  of  illumtoation  measured  on 
the  step  tread,  ramp,  bridge  plate,  or  Uft 
platform. 

(b)  The  doorways  of  cars  not 
operating  at  lighted  station  platforms 
shall  have  outside  lights  which  provide 
at  least  1  footcandle  of  illumination  on 
the  station  platform  surface  for  a 
distance  of  3  feet  from  all  potote  on  the 
bottom  step  tread,  ramp,  bridge  plate  or 
lift  platform  edge.  Such  lighto  shall  be 
located  below  window  level  and 
shielded  to  protect  the  eyes  of  entering 
and  exiting  passengers. 

{1192.103    Public  Inf ermatton  syscem. 

(a)  Each  car  shall  be  equipped  with  a 
public  address  system  permitting 
transportation  system  personnel  or 
recorded  or  digitized  human  speech 
messages,  to  announce  stations  and 
provide  other  passenger  information. 

(b)  [Reserved] 

{1192.105   Priority  seating  eigne. 

(a)  Each  car  shall  contato  sign(s) 
which  todicate  that  certato  seato  are 
priority  seats  for  persons  with 
disabilities  and  that  other  passengers 


should  make  such  seate  available  to 
those  who  wish  to  use  diem. 

(b)  Characters  on  signs  shall  have  a 
width-to-height  ratio  between  3:5  and  1:1 
and  a  stroke  width-to-height  ratio 
between  1:5  and  1:10,  with  a  minimnni 
character  height  (using  an  upper  case 
"X")  of  %  mch,  with  "wide"  spacing 
(generally,  the  space  between  letters 
shall  be  Vic  the  height  of  upper  case 
letters),  and  shall  contrast  with  the 
background  by  70%,  as  determtoed  by 
the  formula  of  {  lig2.99(b]. 

{1192.107   nsstiooiiis. 

(a)  If  a  restroom  is  provided  for  the 
general  public,  it  shall  be  designed  so  as 
to  allow  a  person  using  a  wheelchair  or 
mobility  aid  to  enter  and  use  such 
restroom  as  spedfied  below. 

(1)  The  minimum  dear  floor  area  shall 
be  35  mches  by  60  toches.  PermanenUy 
tostalled  fixtures  may  overlap  this  area 
a  maximum  of  6  toches,  if  the  lowest 
portion  of  the  fixture  is  a  minimum  of  9 
toches  above  the  floor,  and  a  maximum 
of  19  toches,  if  the  lowest  portion  of  the 
fixture  is  a  minimum  of  29  toches  above 
the  floor,  provided  such  fixtures  do  not 
toterfere  with  access  to  the  water  doset. 
Fold-down  or  retractable  seats  or 
shelves  may  overlap  the  dear  floor 
space  at  a  lower  height  provided  they 
can  be  easily  folded  up  or  moved  out  of 
the  way. 

(2)  The  height  of  the  water  doset  shall 
be  17  toches  to  19  toches  measured  to 
the  top  of  the  toilet  seat.  Seats  shall  not 
be  sprung  to  return  to  a  lifted  position. 

(3)  A  grab  bar  at  least  24  mches  long 
shall  be  mounted  behtod  the  water 
doset,  and  a  grab  bar  at  least  40  toches 
long  shall  be  mounted  on  at  least  one 
side  wall  not  more  than  12  todies  from 
the  back  wall,  at  a  height  between  33 
toches  and  36  toches  above  the  floor. 

(4)  Faucets  and  flush  controls  shall  be 
operable  with  one  hand  and  shall  not 
require  tight  grasping,  ptoching,  or 
twisting  of  the  wrist  llie  force  required 
to  activate  controls  shall  be  no  greater 
than  5  Ibf  (22.2  N).  Controls  for  flush 
valves  shall  be  mounted  no  more  than 
44  toches  above  the  floor. 

'  (5)  Doorways  on  the  end  of  the 
endosure,  opposite  the  water  doset, 
shall  have  a  minimimi  clear  opening  of 
32  toches.  Doorways  on  the  side  wall 
shall  have  a  minimum  clear  opening  of 
39  toches.  Door  latches  and  hardware 
shall  be  operable  with  one  hand  and 
shall  not  require  tight  grasping,  pinching. 
or  twisting  of  the  wrist 

(b)  Restrooms  designed  to  be 
accessible  shall  be  to  dose  proximity  to 
at  least  one  seating  location  for  persons 
using  mobiUty  aids  and  shall  be 
connected  to  such  a  space  by  an 
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(a)  New.  asad  and  mnanufactured 
intercity  rail  cats,  to  be  conaidered 
accessible  by  leguiatioas  issued  by  the 
Department  of  Transportation  in  49  CFR 
part  37,  shall  comply  with  this  subpart  to 
the  extent  required  for  each  type  of  car 
as  specified  below. 

(1)  Single-level  rail  passenger  coadhes 
and  food  service  cars  (other  than  single- 
level  dining  cars)  shall  comply  with 

18 11B2.113  Ihrou^  1192.123. 
Compliance  widi  1 1192.125  shall  be 
requbed  only  to  dM  extent  necessary  to 
meet  the  requirements  of  paragraph  (d) 
of  this  section. 

(2)  Sinfl^e-level  dining  and  bunge  cars 
shaU  have  at  least  one  connecting 
doorway  complying  with  8  llflZ.113, 
connected  to  a  car  accessible  to 
wheeldudrs  and  mobility  aids,  and  at 
least  one  space  complying  with 

8 1192.12S(dK2),  to  provide  table  service 
to  a  person  who  wishes  to  remain  in  his 
or  her  wheelchair,  and  space  to  fold  and 
store  a  «vheelchair  for  a  person  who 
wishes  to  transfer  to  an  existing  seat. 
[SJ  Bi-level  dining  cars  shall  comply 
widi  88 1192.11S(a).  1192.115  (b)  through 
(d).  1192.117  (a)  and  (b),  and  1192.121. 

(4)  M-level  loonge  cars  shall  have 
doors  on  die  lower  ievel  on  each  side  of 
the  car  from  wfaidi  passengers  board, 
complying  with  8 1192.113,  a  restroom 
complying  with  8 1192.123.  and  at  least 
one  space  complying  wim 

8 1192.12S(dK2)  to  provide  table  service 
to  a  person  who  wWies  to  remain  in  his 
or  hw  wheelchair  mad  space  to  fold  and 
store  a  wheelchair  for  a  person  who 
wi^ies  to  transCsr  to  an  existing  seat. 

(5)  Restrooras  conplyiBg  with 

8  1192.123  shall  be  provided  fai  singje- 
level  rail  passsngsr  coaches  and  food 
■enrloa  can  adtaoent  to  die  accessible 
saathig  bcatieiis  reqabed  by  paragraph 
(d)  of  iMs  secllon.  Accessible  restrooms 
are  reqahed  in  dining  and  lounge  cars 
only  if  restrooms  are  provided  for  other 
passengers. 

(6)  Sbapar  can  shaB  oonply  witti 

8  8  llttlll  (b)  Ihtea^  (d).  1192.115  (b) 
throoi^  (c).  1192.117  (hrot«h  1192.121. 
and  1192.129.  aad  haw  at  least  one 
coanartaant  arUdi  can  be  entered  and 
used  by  a  person  asing  a  wheelchair  or 
BobUlty  aid  and  cosqilylag  with 
8 1192.127. 

(b)(1)  If  pfayakaUy  and  ofaratioaally 
CsasMa.  IntacHy  rafl  oaca  shall  eetofty 
with  8  llttll3(^  for  hfvel  boanhag. 

(2)  Wbaes  laasThaanliag  Is  meH 
structurdlr  ar  eparatiooaliy  faaalbla. 


ioterdty  rail  can  shall  comply  with 
8  1192.12S. 

(c)  If  portions  of  the  car  are  modified 
in  such  a  way  diet  it  affects  ar  could 
affect  acoesslMHty,  each  such  portioa 
shall  comply,  to  the  extent  practicable, 
with  dM  applicable  provisions  of  this 
subpart.  T^s  provision  does  not  require 
that  inaccessible  cars  be  retrofitted  wi\h 
lift,  ramps  or  other  boarding  devices. 

(d)  Passenger  coaches  or  food  service 
cars  shall  have  the  number  of  spaces 
complying  widi  8  1192.125(dM2)  and  die 
number  of  spaces  GOBiplying  with 

8 1192.12S(d)(3).  as  required  by  49  CFR 
37.87. 

81t9t.119   Deeiways. 

(a)  Clear  width.  All  doors  opening 
onto  station  platforms  and  all  doorways 
into  coach  passenger  compartments 
shall  have  a  minimum  clear  opening  of 
32  inches.  Doorways  at  ends  of  cars 
connecting  two  a<i$acent  cars  shall  have 
a  iff<n<miim  clear  opening  of  32  inches  to 
permit  whsalcfaair  and  mobOity  aid 
users  to  enter  into  a  single-level  dining 
car,  if  available,  and  to  be  evaculated  to 
an  adjoining  single-level  coach  or  food 
service  car  hi  an  onergency. 

(b)  Pamageway.  At  least  one 
doorway,  oa  each  side  of  the  car  from 
which  passangen  board,  of  each  car 
required  to  be  accessible  by 

8 1192.111(a)  and  where  die  spaces 
required  by  8 1192.111(d)  are  located, 
shall  permit  access  by  persons  using 
mobility  aids  and  shall  have  an 
unobstructed  passageway  at  least  32 
inches  wide  leading  to  an  accessible 
sleeping  compartment  complsring  with 
8  1192.127  or  seating  locations 
complying  witii  81192.125(d).  In  can 
where  such  doorways  require  passage 
through  a  vestibnle,  such  vestibule  niall 
have  a  minimnm  width  of  42  inches,  (see 
Fig.  4) 

(c)  Signals  aad  closing  force.  If  doore 
to  die  platform  close  automatically  or 
from  a  remote  location,  auditory  uid 
visual  warning  signals  shall  be  provided 
to  alert  passengers  of  closing  doore. 
Automatic  doore  shall  not  require  more 
than  15  Ibf  (66  N)  to  prevent  dosing  at 
any  point  in  dia  dodag  <9cla.  The 
closing  spaed  shall  be  one  foot  per 
second  mayimiim. 

(d)  Coordination  with  boarding 
platfonoB—{\]  Requirameata.  Can 
which  provide  lavalboarding  in  stations 
with  h^  platforms  shall  be  coordinatad 
with  the  boarding  platfona  design  such 
that  the  horizontal  gap  between  a  car  at 
rest  and  liie  platfona  shafl  be  no  greater 
dian  3  taichas  and  the  hei^t  of  die  car 
floor  shatt  be  plas  ar  minus  %  taidi  of 
die  platfom  hei|^  Vsrtioal  aMg 
may  be  acce«pHeheJ  by  car  air 


saspanslon  platform  hfb  or  odier 
devioea.  or  any  combination. 

(2)  Exception.  New  vehicles  operating 
in  existing  stations  may  have  a  floor 
hei^  phis  or  minus  1  %  inches  of  the 
platform  hei^t  provided  die  horizontal 
gap  is  no  greater  than  2V^  inches. 

(3)  Exception.  Where  platform  set- 
backs do  not  allow  the  specined 
horizontal  gap  or  vertical  alignment, 
platform  or  portable  lifU  complying  wiUi 
8  1192.12S(b).  or  car  or  platform  bridge 
plates,  complying  widi  8  1192.125(c). 
may  be  provided. 

(e)  Signage.  The  international  symbol 
of  accessibility  shall  be  displayed  on  die 
exterior  of  all  doore  complying  with  tills 
section  unless  all  can  and  doon  are 
aocessibie.  in  which  case  no  symbol 
shall  be  displayed.  Appropriate  signage 
shall  also  indicate  which  accessible 
doors  are  adjacent  to  an  accessible 
reati-oom.  if  applicable. 

81192.11S   bitsrlor  drctilatioa.  handrails 


(a)  Where  provided,  interior  handrails 
or  stanchions  shall  be  designed  and 
placed  to  permit  ample  turning  and 
maneuvering  space  for  wheekhaira  and 
otlur  mobility  aids  to  reach  a  seating 
location.  coBiplying  widi  8  1192.125(d). 
from  an  accessible  entrance. 

(b)  Where  provided,  handrails  and 
stanchions  shall  be  sufficient  to  permit 
safe  boarding,  on-board  circulation, 
seating  and  standing  assistance,  and 
ali^ting  by  persons  with  disabilities. 

(c)  At  entrances  equipped  with  steps, 
handrails  or  standiions  shall  be 
provided  in  the  entrance  to  the  car  in  a 
conBguration  which  allows  passengera 
to  grasp  such  assists  from  outside  the 
car  while  starting  to  board,  and  to 
continue  using  sadi  assists  throughout 
the  boarding  process. 

(d)  The  diameter  or  widdi  of  die 
gripping  surface  of  handrails  and 
standiions  shall  be  iy4  hiches  to  iVi 
inches  or  shall  provide  an  equivalent 
gripping  surface. 


{1192.117   Floora,slapaai 

(a)  All  iloon  and  steps  shall  have  slip- 
resistant  surfaces. 

(b)  All  step  edges  and  duesholds  shall 
have  a  band  of  coloKs)  running  the  full 
widdi  of  die  step  or  threshold  which 
oontraats  from  the  step  tread  and  riser 
or  adtaoent  floor  by  70%,  as  determined 
by  the  ionnula: 

Contrast  -  ({Bl-^)/Bl]  X 100 

wliere: 

Bl«li^  reQectanca  valiM  (LXV)  of  brighter 

B2 -H^  lelieclaBoa  vates  (UtV)  of  datker 


(c)  The  height  from  the  platform  to  the 
first  step  shall  not  exoeed(    ]  inches. 
All  stair  risen  shall  not  exoeed  {    ] 
inches  and  the  tread  dq>th  shall  not  be 
less  than  [    ]  inches.  (See  preamble 
Question  49  for  options.] 

§1192.119   UgMna. 

(a)  Any  stepwell.  or  doorway  widi  a 
lift  ramp  or  bridge  plate,  shall  have, 
when  thie  door  is  open,  at  least  2 
footcandles  of  illumination  measured  on 
the  step  tread,  ramp,  bridge  plate  or  lift 
platform. 

(b)  The  doorways  of  care  not 
operating  at  lifted  station  platforms 
shall  have  outside  lights  which  provide 
at  least  1  footcandle  of  iiluminaticm  on 
the  station  platform  surface  for  a 
distance  of  3  feet  from  all  points  on  the 
bottoo  step  tread,  ramp  bridge  plate  w 
lift  platform  edge.  Such  lights  ahall  be 
located  below  window  level  and 
shielded  to  protect  the  eyes  of  entering 
and  exiting  psssengera. 

81192.121    PuliNc  Infonnatlon  systam. 

(a]  Bach  car  shall  be  equipped  %iridi  a 
public  address  system  permitting 
transportation  system  pereonnel.  or 
recorded  or  digitized  human  speech 
messages,  to  announce  stations  and 
provide  other  passenger  information. 

(b)  (Reserved] 

{1192.123    Rsstreoms. 

(a)  tf  a  restroom  is  provided  for  the 
general  public,  and  an  accessible 
restroom  is  required  by  8  1192.111  (a) 
and  (d),  it  shall  be  designed  so  as  to 
allow  a  person  using  a  wheelchair  or 
mobility  aid  to  enter  and  use  such 
restroom  as  specified  below. 

(1)  The  minimnin  dear  floor  area  shall 
be  35  inches  by  60  inches  Permanently 
installed  fixtures  may  overlap  this  area 
a  maximum  of  6  inches,  if  the  lowest 
portion  of  the  fixture  is  a  minimum  of  9 
inches  above  the  floor,  and  may  overlap 
a  maximum  of  19  inches,  if  the  lowest 
portion  of  the  fixture  is  a  minimum  of  29 
inches  above  the  floor.  Rxtures  shall  not 
interfere  widi  access  to  and  use  of  tiie 
water  closet.  Fold-down  or  retractable 
seats  or  ahelves  may  overlap  the  clear 
floor  si>aoe  at  a  lower  height  provided 
they  can  be  easily  folded  up  or  moved 
out  of  the  way. 

(2)  TW  haii^  of  the  water  doset  shall 
be  17  indns  to  19  indies  measured  to 
die  top  of  the  toilet  seat  Sests  shall  not 
be  spmag  to  retnm  to  a  hfted  position. 

(3J  A  grab  bar  at  least  24  biches  long 
shall  be  raountad  behind  the  water 
closet,  and  a  grab  bar  at  least  40  indies 
long  shall  be  nwwintod  en  at  least  one 
side  wall,  not  mora  than  12  indtes  from 
die  back  wall  at  a  height  between  33 
inches  and  36  inches  above  the  floor. 


(4|  Fanoels  and  fhiah  controls  shaU  be 
operdde  with  one  hand  and  duU  not 
require  tight  grasping,  pinching,  or 
twisting  of  the  wrist  Tlie  force  required 
to  activate  controls  shall  be  no  greater 
tiian  5  Ihf  (22.2  N).  Controls  for  flush 
valves  shall  be  mounted  no  more  than 
44  inches  above  the  floor. 

(5)  I3oorwayB  on  the  end  of  the 
enclosure.  o{^osite  the  water  closet 
shall  have  a  minimum  clear  opening  of 
32  inches.  Doorways  on  the  side  wall 
diall  have  a  minimum  dear  opening  of 
39  inches  Ooor  latdies  and  hardware 
shall  be  operable  with  one  hand  and 
shafl  not  require  tight  grasping,  pinching, 
or  twisting  of  the  wrist 

(b)  ReslnxHns  required  to  be 
accessible  ahall  be  in  dose  proximity  to 
at  least  one  seating  location  for  persons 
using  mobdity  aids  complying  with 
8  1192.125(d)  and  shall  be  connected  to 
such  a  space  by  an  unobstructed  path 
having  a  minimum  width  of  32  inches. 

{1192.125    llobiltyaidaccassibUtty. 

(aKl)  General  All  interdty  rail  cars, 
other  than  levd  entry  cars,  required  to 
be  accessible  by  8  1192.111  (a)  and  (d)  of 
this  subpart  shall  provide  a  level-change 
mechanism  or  boarding  device  (e.g.,  lift 
ramp  or  bridge  plate)  complying  with 
either  paragraph  (b)  or  (c)  of  th^  section 
and  sufficient  clearances  to  permit  a 
wheelchair  or  other  niobihty  aid  user  to 
reach  a  seating  location  complying  with 
paragraph  (d)  of  this  section. 

(2)  Exception.  If  portable  or  platform 
lifts,  ramps  or  bridge  plates  meeting  the 
applicable  requirements  of  this  section 
are  provided  on  station  platforms  or 
other  stops,  the  car  is  not  required  to  be 
equii^ied  with  a  car-borne  device. 

(h)  CarUft-{l]  Dee^  had.  The 
design  load  of  the  lift  shall  be  at  least 
600  poimds.  Working  parts,  such  as 
cables,  pulleys,  and  shafts  which  can  be 
expected  to  wear,  and  upon  which  the 
Uft  depends  for  support  of  die  bed.  diall 
have  a  safety  factor  of  at  least  six. 
baaed  on  the  ultimate  strength  of  die 
material  Nonworking  parts,  such  as 
platform,  frame,  and  atiachment 
hardware  which  would  not  be  expected 
to  wear,  shafl  have  a  aafsty  factor  <tf  at 
least  three,  based  on  the  ultunate 
strength  of  the  matatiaL 

(2)  Coatroh—{!^  Requirements.  The 
controls  shaM  be  tnteriocked  with  the 
car  brakes  or  propulsion  system  so  that 
the  car  caraot  ba  moved  when  the  lift  is 
not  stowed  and  so  dw  Uft  cannot  ba 
deployed  unlasa  die  inlerioeks  are 
engaged.  Each  oontnl  for  deployhig. 
lowering,  raising,  and  stowing  iii»  lift 
and  lowering  the  cod-off  banier  shafl  be 
of  a  memanlafy  contact  type  requiring 
continiMBsasaanal  prsasare  by  the 
opswist  andahail  not  sJiow  Inyroper 


lift  sequendng  when  die  lift  platform  is 
occupiiBd.  The  controls  shall  allow 
reversal  of  the  lift  operation  sequence. 
such  as  raising  or  lowering  a  platform 
that  is  part  way  down,  witiiout  aBowing 
an  occupied  platform  to  fold  or  retract 
into  die  stowed  position. 

(ii)  Exception.  The  brake  or 
propulsion  system  interlocks 
requirement  does  not  apply  to  platform 
mounted  or  portable  lifts  provided  that  a 
mechaitical,  dectrical  or  other  system 
operates  to  ensure  that  cars  cannot 
move  when  the  lift  is  in  use. 

(3)  Emergency  operation.  The  lift  shall 
incorporate  an  emeigency  method  of 
deploying,  lowering  to  ground  level  with 
a  lift  occupant,  and  raising  and  stowing 
the  empty  lift  if  the  power  to  the  lift 
fails.  No  emeigency  method,  manual  or 
otherwise,  shall  be  capable  of  being 
operated  in  a  manner  that  could  be 
hazardous  to  the  lift  occupant  or  to  the 
operator. 

(4)  Power  or  equipment  failure. 
Platfoims  stowed  in  a  vertical  poaUion. 
and  d^oyed  platforms  when  occupied, 
shall  have  provisions  to  prevent  their 
deploying,  ialling.  or  folding  any  faster 
than  12  inches/second  or  their  dropping 
of  an  occupant  in  the  event  of  a  failure 
of  power,  chain,  cable  or  hydraulic  hose. 

(5)  Platform  baniers.  The  hft  platfonsi 
shall  be  equipped  wdtb  banien  to 
prevent  any  of  the  wheek  of  a 
wheelchair  or  mobiUty  aid  bom  rolling 
oft  the  platf(»m  during  its  operation.  A 
movable  barrier  or  inherent  design 
feature  shall  prevent  a  wheddiair  or 
mobility  aid  from  rolling  off  the  edge 
closest  to  the  car  until  dbe  lift  is  in  its 
fully  raised  position.  Each  side  of  ths  lift 
platform  itAick  extends  beyond  the  car 
shall  have  a  banier  a  mininnnn  of  X¥t 
inches  hi^  Such  barrien  shall  not 
interfere  with  entering  the  car.  The 
loading-edge  banier  (roU-off  barrier) 
which  functions  as  a  loa<hng  ramp  when 
the  lift  is  at  ground  level,  shall  be 
sufticiendy  high  when  raised  or  dosed 
to  prevent  a  power  wheelchair  or 
mobility  aid  from  lichng  over  it  and  shall 
withstand  a  static  load  of  1,600  pounds, 
appUad  at  a  height  of  3  indies  above 
and  paraUd  to  die  lift  platform,  for  5 
secomfa  without  deflecting  more  dian  5 
degrees  frtm  die  unstressed  position. 
The  barrier  on  die  oatboaid  or  loading 
edge  of  the  lift  shall  automatically  rise 
or  dose,  and  remein  raised  or  dosed,  at 
all  ttmes  ftat  die  lift  pletform  is  more 
than  8  inches  above  die  station  fdatform 
and  the  flft  is  occupied.  Altemativdy,  an 
oudMMud  barrier  may  be  raised, 
lowered,  opened  or  dosed  manually 
provlood  an  iuteilodc  or  inherent  derign 
feature  prevents  die  mt  Btim  rising 
unless  the  barrier  is  raised  or  dosed. 
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(6)  Pladorm  suiface.  Th«  lift  platfonn 
surface  shall  be  firaw  of  any  protrusions 
over  V^  inch  high  and  shall  be  slip 
resistant.  The  lift  platform  shall  have  a 
minimum  clear  width  of  30  inches 
measured  from  the  lift  platform  surface 
to  30  inches  above  the  surface  and  a 
minimum  clear  length  of  48  inches 
measured  from  2  inches  above  the 
surface  of  the  platform  to  30  inches 
above  the  suface.  (See  Fig.  1) 

(7)  Platfonn  Gaps.  Any  openings 
between  the  lift  platfonn  surface  and  the 
raised  barriers  shall  not  exceed  %  inch 
wide.  When  the  lift  is  at  car  floor  height 
with  the  inner  barrier  down  or  retracted, 
gaps  between  the  forward  lift  platform 
edge  and  car  floor  shall  not  exceed  V^ 
indi  horizontally  and  %  inch  vertically. 

(8)  Platform  entrance  ramp.  The 
entrance  ramp,  or  loading-edge  barrier 
used  as.a  ramp,  shall  not  exceed  a  slope 
of  1:8.  for  a  maximum  rise  of  3  inches, 
and  the  transition  hY)m  station  platform 
to  ramp  may  be  vertical  without  edge 
treatment  up  to  V*  inch.  Thresholds 
between  %  inch  and  V»  inch  shall  be 
beveled  with  a  slope  no  greater  than  1:2. 

(9)  Platform  Deflection.  The  lift 

■  platform  (not  including  the  entrance 
ramp)  shall  not  deflect  more  than  3 
degrees  in  any  direction  between  its 
unloaded  position  and  its  position  when 
loaded  with  600  pounds  applied  through 
a  26  inch  by  28  inch  test  pallet  at  the 
centroid  of  the  lift  platfonn. 

(10)  Platfonn  movement  No  part  of 
the  lift  platform  shtdl  move  at  a  rate 
exceeding  6  inches/second  during 
deployment  lowering,  lifting,  or  stowing. 
This  requirement  does  not  apply  to  the 
deployment  or  stowage  cycles  of  Ufts 
that  are  manually  deployed  or  stowed. 
The  maximum  lift  horizontal  and 
vertical  acceleration  shall  be  0.2g. 

(11)  Boarding  direction.  The  lift  shall 
permit  both  inboard  and  outboard  facing 
of  wheelchairs  and  mobility  aids. 

(12)  Use  by  standees.  Lifts  shall 
accommodate  persons  using  walkers, 
crutches,  canes  or  braces  or  who 
otherwise  cannot  use  steps.  The  lift  may 
be  marked  to  indicate  a  preferred 
standing  position. 

(13)  Handrails.  Platforms  on  Ufts  shall 
be  equipped  with  handrails,  which  move 
in  tandem  with  the  lift,  on  both  sides 
which  shall  be  graspable  throughout  the 
entire  lift  operation.  Handrails  shall 
have  a  horizontal  or  diagonal 
component  at  least  12  inches  long  with 
the  top  between  30  inches  and  34  inches 
above  the  platform.  The  handrails  shall 
be  capable  of  %vithstanding  a  force  of 
100  pounds  concentrated  at  any  point  on 
the  handrail  %vithout  permanent 
deformation  of  the  rail  or  its  supporting 
structure.  The  handrail  shall  have  a 
cross-sectional  diameter  between  1V4 


inches  and  1%  inches  or  shall  provide 
an  equivalent  grasping  surface,  and 
have  comer  radii  of  not  less  than  Vi 
inch.  Handrails  shall  not  interfere  with 
wheelchair  or  mobiUty  aid 
maneuverability  when  entering  or 
leaving  the  car. 

(c)  Car  ramp  or  bridge  plate — (1) 
Design  load.  Ramps  or  bridge  plates 
shall  support  a  load  of  600  pounds, 
placed  at  the  centroid  of  the  ramp 
distributed  over  an  area  of  26  inches  by 
26  inches,  with  a  safety  factor  of  at  least 
3  based  on  the  ultimate  strength  of  the 
material. 

(2)  Ramp  surface.  The  ramp  or  bridge 
plate  surface  shall  be  continuous  and 
slip  resistant,  shall  not  have  protrusions 
from  the  surface  greater  than  V4  inch, 
shall  have  a  clear  width  of  30  inches  and 
shall  accommodate  both  four-wheel  and 
three-wheel  mobility  aids. 

(3)  Ramp  threshold.  The  transition 
from  station  platform  to  the  ramp  or 
bridge  plate  and  the  transition  from  car 
floor  to  the  ramp  or  bridge  plate  may  be 
vertical  without  edge  treatment  up  to  V* 
inch.  Changes  in  level  between  Va  inch 
and  Vt  inch  shall  be  beveled  with  a 
slope  no  greater  than  1:2. 

(4)  Ramp  barriers.  Each  side  of  the 
ramp  or  bridge  plate  shall  have  barriers 
a4  least  2  inches  high  to  prevent  mobility 
aid  wheels  from  sUpping  off. 

(5)  Slope.  Where  a  1:12  slope  or  less  is 
infeasible.  ramps  or  bridge  plates  shaU 
have  slopes  no  steeper  than  1:8  for  no 
more  than  a  3-inch  rise,  or  no  steeper 
than  1:10  for  a  6-inch  rise.  The  slope 
shall  be  measured  when  the  ramp  or 
bridge  plate  is  deployed  to  its  norma) 
operating  point  such  as  the  station 
platform.  Folding  or  telescoping  ramps 
or  bridge  plates  are  permitted  provided 
they  meet  all  structural  requirements  of 
this  section. 

(6)  Attachment — (i)  Requirement. 
When  in  use  for  boarding  or  alighting, 
the  ramp  or  bridge  plate  shall  be  firmly 
attached  to  the  car  so  that  it  is  not 
subject  to  displacement  when  loading  or 
unloading  a  heavy  power  mobility  aid 
and  that  any  gaps  between  car  and 
ramp  shall  not  exceed  %  inch. 

(ii)  Exception.  Ramps  or  bridge  plates 
which  are  attached  to.  and  deployed 
from,  station  platforms  are  permitted  in 
lieu  of  car  devices  provided  they  meet 
the  displacement  requirements  of 
paragraph  (c)(e)(i)  of  this  section. 

(7)  Stowage.  Ramps  or  bridge  plates, 
including  portable  devices  stowed  in  the 
passenger  area,  shall  be  stowed  in  such 
a  way  that  they  do  not  pose  any  hazard 
to  passengers. 

(8)  Handrails.  If  provided,  handrails 
shall  allow  persons  with  disabilities  to 
grasp  them  from  outside  the  vehicle 
while  starting  to  board,  and  to  continue 


to  use  them  throughout  the  boarding, 
process,  and  shall  have  the  top  between 
30  inches  and  34  inches  above  the  ramp 
surface.  The  handrails  shall  be  capable 
of  withstanding  a  force  of  100  pounds 
concentrated  at  any  point  on  the 
handrail  without  permanent  deformation 
of  the  rail  or  its  supporting  structure. 
The  handrail  shall  have  a  cross- 
sectional  diameter  between  IV^  inches 
and  IVi  inches  or  shall  provide  an 
equivalent  grasping  surface,  and  have 
comer  radii  of  not  less  than  Vi  inch. 
Handrails  shall  not  interfere  with 
wheelchair  or  mobiUty  aid 
maneuverability  when  entering  or 
leaving  the  vehicle. 

(d)  Seating — (1)  Requirements.  All 
intercity  rail  cars  required  to  be 
accessible  by  1 1192.111  (a)  and  (d)  of  ' 
this  subpart  shall  provide  at  least  one, 
but  not  more  than  two,  mobility  aid 
seating  location(s)  complying  with 
paragraph  (d)(2)  of  this  section:  and  at 
least  one,  but  not  more  than  two,  seating 
locations  complying  with  paragraph 
(d)(3)  of  this  section  which  adjoin  or 
overlap  an  accessible  route  with  a 
minimimi  clear  width  of  32  inches. 

(2)  Wheelchair  spaces.  Spaces  for 
persons  who  wish  to  remain  in  their 
wheelchairs  or  mobility  aids  shall  have 
a  minimum  clear  floor  area  48  inches  by 
30  inches.  Such  space  may  have  fold- 
down  or  removable  seats  for  use  when 
not  occupied  by  a  wheelchair  or 
mobility  aid  user.  (See  Fig.  2.) 

(3)  O/Aerspoces.  Spaces  for 
individuals  who  wish  to  transfer  shall 
include  a  regular  coach  seat  or  dining 
car  booth  or  table  seat  and  space  to  fold 
and  store  the  passenger's  wheelchair. 

f  1192.127   Sleeping  compailinents. 

(a)  Sleeping  compartments  required  to 
be  accessible  shall  be  designed  so  as  to 
allow  a  person  using  a  wheelchair  or 
mobility  aid  to  enter  and  use  such 
compartment.  (See  Fig.  5.) 

(b)  Each  accessible  compartment  shall 
contain  a  restroom  complying  with 

S  1192.123(a)  which  can  be  entered 
directly  from  such  compartment. 

(c)  Controls  and  operating 
mechanisms  (e.g.,  heating  and  air 
conditioning  controls,  lighting  controls, 
call  buttons,  electrical  outlets,  etc.)  shall 
be  mounted  no  more  than  48  inches,  and 
no  less  than  15  inches,  above  the  floor 
and  shall  have  a  clear  floor  area  directly 
in  front  a  minimum  of  30  inches  by  48 
inches.  Controls  and  operating 
mechanisms  shall  be  operable  with  one 
hand  and  shall  not  require  tight 
grasping,  pinbhing,  or  twisting  of  the 
wrist 


11192.131    QeneraL 

(a)  New  and  used  vdiides  of  C  VWR 
less  than  19,500  pounds,  to  be 
considered  accessible  by  r^pilatlons 
issued  by  the  Department  of 
Transportation  in  49  CFR  part  37,  shafl 
comply  with  this  subpart 

(b)  u  portions  of  the  vehicle  are 
modified  in  such  a  way  that  it  affects  or 
could  affect  accessibility,  each  such 
portion  shall  comply,  to  the  extent 
practicable,  with  the  applicable 
provisions  of  this  subpart  Hiis 
provision  does  not  require  that 
inaccessible  vehicles  be  retrofitted  widi 
lifts,  ramps  or  other  boarding  devices. 


11192.139 

(a)  General.  Vehicles  covered  by  this 
section  shall  provide  a  level-diange 
medianism  (e.g.,  lift  or  ramp)  complying 
with  paragraph  (b)  or  (c)  of  this  section; 
sufficient  clearances  to  permit  a 
wheelchair  or  other  mobility  aid  user  to 
reach  a  securement  location;  and  at 
least  one  securement  device  compljring 
with  paragraph  (d)  of  this  section. 

(b)  Vehicle  lift—{l)  Design  load.  The 
design  load  of  the  lift  shall  be  at  least 
900  pounds.  Working  parts,  sudi  as 
cables,  pulleys,  and  shafts,  which  can  be 
expected  to  wear,  and  upon  which  the 
lift  depends  for  support  of  tfie  load,  shall 
have  a  safety  factor  of  at  least  six, 
based  on  the  ultimate  strength  of  die 
material.  Nonworking  parts,  such  as 
platform,  frame,  and  attachment 
hardware  which  would  not  be  expected 
to  wear,  shall  have  a  safety  factor  of  at 
least  three,  based  on  the  ultimate 
strength  of  the  material.    ' 

(2)  Conlrols—[i)  Requirements.  Tlie 
controls  shall  be  interlocked  with  the 
vehicle  brakes  or  transmission,  or  shall 
provide  other  appropriate  fail-safe 
mechanisms  or  systems,  to  ensure  that 
the  vehicle  cannot  be  moved  when  the 
lift  is  not  slowed  and  so  the  lift  cannot 
be  deployed  unless  the  interlocks  or 
systems  are  engaged.  Where  provided, 
each  control  for  deploying,  lowering, 
raising,  and  stowing  the  lift  and 
lowering  the  roll-ofT  barrier  shall  be  of  a 
momentary  contact  type  requiring 
continuous  manual  pressure  by  the 
operator  and  shall  not  allow  improper 
lift  sequencing  when  the  lift  i^atform  is 
occupied.  The  controls  shall  allow 
reversal  of  the  lift  operation  sequence, 
such  as  raising  or  lowering  a  platform 
that  is  part  way  down,  widiout  aUowiag 
an  occupied  platfonn  to  fold  or  retract 
Into  the  stowiBd  position. 

(ii)  Exception.  Whsee  the  lilt  is 
desigoed  to  deploy  with  its  long 
dimension  parallel  to  ^  vehicle  axis 
and  which  pivots  into  or  out  of  the 


vehicle  while  oooviad  (iA.  "rotary 
hft"),  the  requtoiBents  of  this  pan^M4>h 
prohibiUiV  the  lift  fron  bei^  stowed 
while  occupied  shaU  not  apply  siaoe.  ia 
this  dastga  the  etofwed  po^tioB  is  Wilkin 
the  passeofsr  compattmesA  and  the  lift 
is  intended  to  be  stoived  wliile  occupied. 
'  (3)  ^meiyetncy  opevn/icu.  Ite  lift  shall 
incorporate  an  emergeDoy  method  of 
deploying,  lowering  to  ground  level  with 
a  lift  oocapant  and  tainqg  and  stowing 
the  empty  lift  if  the  power  to  the  lift 
fails.  No  eeteigency  method,  manual  or 
otheiwise.  ihail  be  capable  of  being 
operated  in  a  aianner  that  oould  be 
hazavdoBS  to  the  hft  oocupaitf  or  to  tlis 
operator. 

(4)  Fimer  or  equipment  failure. 
Platfoms  stewed  in  a  vertical  position, 
and  deployed  platforms  when  occupied, 
shall  have  provisions  to  prevent  their 
deploying,  falling,  or  folding  any  faster 
than  12  inches/second  or  their  dropping 
of  an  occii^ant  in  the  event  of  a  fa^ure 
of  power,  chain,  cable  or  hydraulic  hose. 

(5)  Platform  barriers.  The  lift  platfonn 
shall  be  equipped  with  barriers  to 
prevent  any  of  the  wheels  of  a 
wheelchair  or  mobiUty  aid  from  rolling 
off  the  platform  during  its  operation.  A 
movable  barrier  or  inherent  design 
feature  shall  prevent  a  wheelchair  or 
mobility  aid  from  rolling  off  the  edge 
closest  to  the  vehicle  until  the  platform 
is  in  its  fuUy  raised  position.  Eadi  side 
of  the  lift  platform  which  extends 
beyond  the  vehicle  shaU  have  a  barrier 
a  minimum  IV^  inches  high.  Such 
barriers  shall  not  interfere  with  entering 
the  vehicle.  The  loading-edge  barrier 
(roU-off  barrier)  which  functions  as  a 
loading  ramp  when  the  lift  is  at  ground 
level,  shall  be  sufficiently  high  when 
raised  or  closed  to  prevent  a  power 
wheelchair  or  mobility  aid  from  riding 
over  it  and  shall  withstand  a  static  load 
of  1,600  pounds,  applied  at  a  height  of  3 
inches  above  and  parallel  to  the 
platform,  for  5  seconds  without 
deflecting  more  than  5  degrees  from  the 
unstressed  position.  Hie  barrier  on  the 
outboard  or  loading  edge  of  the  lift  shaU 
automatically  raise  or  dose,  and  remain 
raised  or  closed,  at  all  times  that  the 
plal&nsismore  diaa  3  indies  above  the 
roadway  or  sidewalk  and  the  lift 
platform  is  occupied.  Alternatively,  a 
barrier  may  be  raised,  lowered,  opened 
or  dosed  manually  provided  an 
interlock  or  inherent  desi^i  feature 
prevents  the  lift  from  rising  unless  the 
barrier  is  raised  or  closed. 

jQ  Piatfona  surface.  The  pladbna 
surfaoe  shall  be  free  of  any  protrusions 
over  )4  iach  high  and  shall  be  shp 
resistant  Ite  platform  shall  have  • 
minuMiai  dear  width  of  39  iaches 
meaMsed  ten  the  piatfona  aurfaoe  to 
30  iochas  above  die  platfonn  aod  a 


minimum  daar  length  <rf  41  iarhas 
measured  from  2  inches  above  (he 
surfaoe  of  (be  plalloai  lo  39  teohas 
above  Ibe  saifacs  of  die  platiami.  (See 
Fig.1) 

<7)  Ab^bnn  g^pa  Any  openings 
between  the  platfonn  surfiace  and  the 
raised  barriers  shaU  not  exceed  %  inch 
wide.  When  the  platform  is  at  vehicle 
floor  hei^t  with  die  inner  barrier  (if 
appUcable)  down  or  retracted,  gaps 
between  (be  forward  edge  of  the  lift 
platform  and  vehide  floor  shell  not 
exceed  %  Indi  bt^rizoatally  and  %  inch 
verticafly.  Hatfumts  on  semi-automatic 
lifts  may  have  a  hand  hold  not 
exceeding  IV^  inches  by  4V^  inches 
located  midway  between  the  edge 
bamers. 

(8)  Platform  entrance  ramp.  The 
entrance  ramp,  or  loading-edge  barrier 
used  as  a  ramp,  shall  not  exceed  a  slope 
of  VA.  for  a  maximum  rise  of  3  inches, 
and  the  transition  from  roadway  or 
sidewalk  to  ramp  aiay  be  vertical 
without  edge  treatment  up  to  Mi  indi. 
Thresholds  between  ^  inch  and  %  inch 
shall  be  beveled  mth  a  slope  no  ^eeter 
than  1:2. 

(9)  Platform  deflection.  Ilie  lift 
platfbm  (not  including  the  entrance 
raap)  shall  not  deflect  more  than  3 
degrees  in  any  direction  between  its 
unloaded  position  and  its  posititm  when 
loaded  with  400  pounds  distributed  over 
an  area  of  26  inches  by  26  inches  located 
at  the  centroid  of  the  lift  platform. 

(10)  Platform  movement  No  part  of 
the  platform  shaQ  move  at  a  rate 
exceeding  6  inches/second  during 
deployment  lowering,  lifting,  or  stowing. 
lUs  requirement  does  not  apply  to  die 
d^loyment  or  stowage  cycles  of  lifts 
that  are  manually  deployed  or  stowed. 

(11)  Boarding  direction.  The  lift  shaU 
permit  both  inboard  emd  outboard  facing 
of  wheelchairs  and  mobiUty  aids. 

(12)  Handrails.  iHatfotms  on  Ufts  shall 
be  equipped  with  handrail(8),  which 
move(s)  in  tandem  with  the  lift  on  at 
least  one  side  which  shall  be  graspable 
throu^oat  the  entire  Uft  operation. 
Handrails  shall  have  a  horizontal 
component  at  least  12  inches  long  with 
die  top  betaraea  30  inches  and  34  iadies 
above  the  platfonn.  The  handrails  sbaU 
be  capable  of  withstanding  a  force  of 
100  pounds  ooacentrated  at  any  point  on 
the  handrail  without  permanent 
deformation  of  die  rail  or  its  si^iportuig 
stncture.  The  handrail  shaU  have  a 
cross-sectional  diameter  between  1 M 
inches  and  iVi  inches  or  shaU  provide 
an  equivalent  graspiag  surface,  and 
have  comer  radii  of  not  less  than  Vh 
inch.  Hffiidrails  shall  not  interfere  with 
wheelchair  or  nobiiity  aid 
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maneuverability  when  entering  or 
leaving  ttie  vehicle. 

(c)  Vehicle  ra/np— (1)  Design  load. 
Rampe  shall  support  a  load  of  eoo 
pounds,  placed  halfway  up  the  ramp 
distributed  over  an  area  of  28  inches  by 
26  inches,  with  a  safety  factor  of  at  least 
3  based  on  the  ultimate  strength  of  the 
materiaL 

(2)  Ramp  surface.  The  ramp  surface 
shall  be  continuous  and  sUp  resistant, 
shall  not  have  protrusions  from  the 
surface  greater  than  Mt  inch,  shall  have 
a  clear  width  of  30  inches  and  shall 
accommodate  both  four-wheel  and 
three-wheel  mobility  aids. 

(3)  Ramp  threshold.  The  transition 
from  roadway  or  sidewalk  and  the 
transition  from  vehicle  floor  to  the  ramp 
may  be  vertical  without  edge  treatment 
op  to  V^  inch.  Changes  in  level  between 
y*  inch  and  V^  inch  shall  be  beveled 
with  a  slope  no  greater  than  1:2. 

(4)  Ramp  barriers.  Each  side  of  the 
ramp  shall  have  barriers  at  least  2 
inches  high  to  prevent  mobility  aid 
wheels  firom  slipping  off. 

(5]  Slope.  Where  and  a  slope  of  1:12  is 
not  feasible,  ramps  shall  have  slopes  no 
steeper  than  1:8  for  no  more  than  a  3 
inch  rise,  or  no  steeper  than  1:10  for  a  6 
inch  rise.  The  slope  shall  be  measured 
when  the  ramp  is  deployed  to  its  normal 
operating  point  Folding  or  telescoping 
ramps  are  permitted  provided  they  meet 
all  structural  requirements  of  this 
section. 

(6)  Attachment  When  in  use  for 
boarding  or  alighting,  the  ramp  shall  be 
firmly  attached  to  the  vehicle  so  that  it 
is  not  subject  to  displacement  when 
loading  or  unloading  a  heavy  power 
mobility  aid  and  that  any  gaps  between 
vehicle  and  ramp  shall  not  exceed  %- 
inch. 

(7)  Stowage.  Ramps,  including 
portable  ramps  stowed  in  the  passenger 
area,  shall  be  stowed  in  such  a  way  that 
they  do  not  pose  any  hazard  to 
passengers. 

(8)  Handrails.  If  provided,  handrails 
shall  be  provided  in  the  entrance  to  the 
vehicle  in  a  configuration  which  allows 
passengers  to  grasp  such  assists  from 
outside  the  vehicle  while  starting  to 
board,  and  to  continue  using  such 
assists  throughout  the  boarding  process. 
I-Iandrails  shall  have  the  top  between  30 
inches  and  34  inches  above  the  ramp 
surface.  The  handrails  shall  be  capable 
of  withstanding  a  force  of  100  pounds 
concentrated  at  any  point  on  the 
handrail  without  permanent  deformation 
of  the  rail  or  its  supporting  structun. 
The  handrail  shall  have  a  cross- 
sectional  diameter  between  IV^  inches 
and  1 V^  inches  or  shall  provide  an 
equivalent  grasping  surface,  and  have 
comer  radii  of  not  less  than  Vi  inch. 


Handrails  shall  not  interfere  with 
wheelchair  or  mobility  aid 
maneuverability  when  entering  or 
leaving  the  vehicle. 

(d)  Securement  devices — (1)  Design 
load.  Securement  systems,  and  their 
attachments  to  such  vehicles,  shall 
withstand  a  force  in  a  forward 
longitudinal  direction  of  2.500  pounds 
per  securement  leg  or  clamping 
mechanism  and  a  minimum  of  5,000 
pounds  for  each  mobility  aid. 

(2)  Location  and  size.  The  securement 
system  shall  be  placed  as  near  to  the 
accessible  entrance  as  practicable  and 
shall  have  a  clear  floor  area  of  30  inches 
by  48  inches.  Not  more  than  6  inches  of 
the  required  clear  floor  space  may  be 
accommodated  for  footrests  under 
another  seat  provided  there  is  a 
minimum  of  9  inches  from  the  floor  to 
the  lowest  part  of  the  seat  overhanging 
the  space.  Securement  areas  may  have 
fold-down  seats  to  accommodate  other 
passengers  when  a  wheelchair  or 
mobility  aid  is  not  occupying  the  area 
provided  the  seats,  when  folded  up,  do 
not  obstruct  the  clear  floor  space 
required.  (See  Fig.  2) 

(3)  Mobility  aids  accommodated.  The 
securement  system  shall  secure  common 
wheelchairs  and  mobility  aids  and  shall 
be  either  automatic  or  easily  attached 
by  a  person  familiar  with  the  system 
and  mobility  aid  and  having  average 
dexterity. 

(4)  Orientation.  The  securement  shall 
be  installed  so  that  the  secured 
wheelchair  or  mobility  aid  is  facing 
toward  the  front  of  the  vehicle. 

(5)  Movement.  When  the  wheelchair 
or  mobility  aid  is  secured  in  accordance 
with  manufacturer's  instructions,  the 
securement  system  shall  limit  the 
movement  of  an  occupied  wheelchair  or 
mobility  aid  to  no  more  than  2  inches  in 
any  direction. 

(6)  Stowage.  When  not  being  used  for 
securement,  the  securement  system  shall 
not  interfere  with  passenger  movement, 
shall  not  present  any  hazardous 
condition,  and  shall  be  reasonably 
protected  from  vandalism. 

{1192.135    lnt«rtorciretilatlon,handraNs 
and  stanchions. 

(a)  Interior  handrails  and  stanchions 
shall  be  designed  and  placed  to  permit 
ample  turning  and  maneuvering  space 
for  wheelchairs  and  other  mobility  aids 
to  reach  a  securement  location  bom  the 
lift  or  ramp. 

(b)  Handrails  and  stanchions  shall  be 
provided  in  the  entrance  to  the  vehicle 
in  a  configuration  which  allows  persons 
with  disabilities  to  grasp  such  assists 
from  outside  the  vehicle  while  starting 
to  board,  and  to  continue  using  such 
assists  throughout  the  boarding  process. 


These  assists  shall  have  sufficient 
clearance  from  the  driver's  barrier  to 
prevent  inadvertent  wedging  of  a 
passenger's  arm.  Where  on-board  fare 
collection  devices  are  used,  a  horizontal 
passenger  assist  shall  be  located 
between  boarding  passengers  and  the 
fair  collection  device  and  shall  prevent 
passengers  from  sustaining  injuries  on 
the  fair  collection  device  or  windshield 
in  the  event  of  a  sudden  deceleration. 
Without  restricting  the  vestibule  space, 
the  assist  shall  provide  support  for  a 
boarding  passenger  from  the  door 
through  the  boarding  procedure. 
Passengers  shall  be  able  to  lean  against 
the  assist  for  security  while  paying 
fares. 

(c)  Handrails  and  stanchions  shall  be 
sufficient  to  permit  safe  on-board 
circulation,  seating  and  standing 
assistance,  and  alighting  by  persons 
with  disabilities. 

(d)  The  diameter  or  width  of  the 
gripping  surface  of  handrails  and 
stanchions  shall  be  iVi  inches  to  iVi 
inches  or  shall  provide  an  equivalent 
gripping  surface. 

(e)  The  minimum  height  of  the  door 
opening  at  the  lift  and  the  interior  height 
from  lift  to  securement  location  shall  be 
56  inches. 

S  1192.137   Floors,  Steps  snd  thresholds. 

(a)  All  floors  and  steps  shall  have  slip- 
resistant  surfaces. 

(b)  All  step  edges  and  thresholds  shall 
have  a  band  of  color(s)  running  the  full 
width  of  the  step  or  threshold  which 
contrasts  fit)m  Oie  step  tread  and  riser 
or  adjacent  floor  material  by  70%,  as 
determined  by  the  formula: 

Contrast  ^  [(B1-B2)/B1]X100% 

where: 

Bl  s  light  reflectance  value  (LRV]  of  brighter 

area,  and 
B2  =  light  reflectance  value  (LRV)  of  darker 

area. 

(c)  The  height  bora  the  groimd  to  the 
first  step  shall  not  exceed  14  inches.  All 
stair  risers  shall  not  exceed  [    ]  inches 
and  the  tread  depth  shall  not  be  less 
than  [    ]  inches.  [See  preamble 
Question  62  for  options.] 

S  1192.139    Lighting. 

(a)  Any  stepwell,  or  doorway  in  which 
a  lift  or  ramp  is  installed  or  used,  shall 
have,  when  the  door  is  open,  at  least  2 
foot-candles  of  illumination  measured 
on  the  step  tread,  lift  platform  or  ramp 
surface. 

(b)  The  vehicle  doorways  shall  have 
outside  light(s)  which  provide  at  least  1 
foot-candle  of  illumination  on  the  street 
surface  for  a  distance  of  3  feet  fromall 
points  on  the  bottom  step  tread,  Uft 
platform  or  ramp  edge.  Such  Iight(8) 


shall  be  located  below  window  level 
and  shielded  to  protect  the  eyes  of 
entering  and  exiting  passengers. 

SubfMft  H— Over-the-Road  Buee*  and 
Systems. 

S  1192.151    QeneraL 

New,  used  and  remanufactured  over- 
the-road  buses,  to  be  considered 
accessible  by  regulations  issued  by  the 
Department  of  Transportation  in  49  CFR 
part  37,  shall  comply  with  this  subpart. 

{1192.152    Poors,  Steps  and  thresholds. 

(a)  All  floors  and  steps  shall  have  slip- 
resistant  surfaces. 

(b)  All  step  edges  shall  have  a  band  of 
color(s)  running  the  full  width  of  the  step 
which  contrasts  from  the  step  tread  and 
riser  by  70%,  as  determined  by  the 
formula: 

Contra8t  =  I(Bl-B2)/Bllxl00 
where: 

Bl  =  light  reflectance  value  (LRV)  of  brighter 

area,  and 
82= light  reflectance  value  (LRV)  of  darker 

area. 

(c)  The  height  from  the  ground  to  the 
first  step  shall  not  exceed  [    ]  inches. 
All  stair  risers  shall  not  exceed  [    ] 
inches  and  the  tread  depth  shall  not  be 
less  than  [    ]  inches.  [See  preamble 
Question  63  for  options.] 

(d)  Doors  shall  have  a  minimum  clear 
width  when  open  of  32  inches.  A  door 
shall  not  require  more  than  15  Ibf  (66N) 
to  prevent  it  from  closing  at  any  point  in 
the  closing  cycle. 

{1192.155    Interior  clrctilatton,handr8ils 
and  stanchions. 

(a)  Handrails  or  stanchions  shall  be 
provided  in  the  entrance  to  the  vehicle 
in  a  configuration  which  allows  persons 
with  disabilities  to  grasp  such  assists 
from  outside  the  vehicle  while  starting 
to  board,  and  to  continue  using  such 
assists  throughout  the  boarding  process. 
These  assists  shall  have  sufficient 
clearance  from  the  driver's  barrier  to 
prevent  inadvertent  wedging  of  a 
passenger's  arm. 

(b)  Where  provided,  handrails  or 
stanchions  shall  be  sufficient  to  permit 
safe  on-board  circulation,  seating  and  - 
standing  assistance,  and  alighting  by 
persons  with  disabilities. 

(c)  The  diameter  or  «vidth  of  the 
gripping  surface  of  handrails  and        ' 
stanchions  shall  be  iMi  inches  to  IV^ 
inches  or  shall  provide  an  equivalent 
gripping  surface. 

11192.157    Lighting. 

(a)  Any  stepwell  or  doorway 
immediately  adjacent  to  the  driver  shall 
have  when  the  door  is  open,  at  least  2 


foot-candles  of  illuunination  measured 
on  the  step  tread. 

(b)  The  vehicle  doorway  shall  have 
outside  light(8]  which  provide  at  least  1 
foot-candle  of  illumination  on  the  street 
surface  for  a  distance  of  3  feet  fit>m  all 
points  on  the  bottom  step  tread  edge. 
Such  light(s)  shall  be  located  below 
window  level  and  shielded  to  protect 
the  eyes  of  entering  and  exiting 
passengers. 

{1192.159    Mobaity  aid  accesstt>illty. 
[Rsssfved] 

SubfMrt  h-Ottter  Vehicles  and 
Systems 

{1192.171    GenwaL 

(a)  New,  used  and  remanufactured 
vehicles  and  conveyances  for  systems 
not  covered  by  other  subparts  of  this 
part,  to  be  considered  accessible  by 
regulations  issued  by  the  Department  of 
Transportation  in  49  CFR  part  37,  shall 
comply  with  this  subpart. 

(b)  If  portions  of  the  vehicle  or 
conveyance  are  modified  in  such  a  way 
that  it  affects  or  could  affect 
accessibility,  each  such  portion  shall 
comply,  to  the  extent  practicable,  with 
the  applicable  provisions  of  this  subpart. 
This  provision  does  not  require  that 
inaccessible  vehicles  be  retrofitted  with 
lifts,  ramps  or  other  boarding  devices. 

{1192.173    Automated  gukteway  transit 
vehicles  and  systems. 

(a)  Automated  Guideway  Transit 
(ACT)  vehicles  and  systems,  sometimes 
called  "people  movers",  shall  comply 
with  the  provisions  of  {{  1192.53  (a) 
through  (c),  and  1192.55  through  1192.61 
for  rapid  rail  vehicles  and  systems. 

(b)  Where  the  vehicle  will  operate  in 
an  accessible  station,  the  design  of 
vehicles  shall  be  coordinated  with  the 
boarding  platform  design  such  that  the 
horizontal  gap  between  a  vehicle  door  at 
rest  and  the  platform  shall  be  no  greater 
than  1  inch  and  the  height  of  the  vehicle 
floor  shall  be  plus  or  minus  Vz  inch  of 
the  platform  height  under  all  normal 
passenger  load  conditions.  Vertical 
alignment  may  be  accomplished  by 
vehicle  air  suspension  or  other  suitable 
means  of  meeting  the  requirement. 

(c)  In  stations  where  open  platforms 
are  hot  protected  by  platform  screens,  a 
suitable  device  or  system  shall  be 
provided  to  prevent  individuals  from 
stepping  off  the  platform  between  care. 
Acceptable  devices  include,  but  are  not 
limited  to,  pantograph  gates,  chains, 
motion  detectors  or  other  appropriate 
devices. 


{1192.175    High-speed  ran  cars  and 


(a)  All  cars  for  high-speed  rail 
systems,  including  but  not-limited  to 
those  using  "maglev"  or  "TGV" 
technology,  operating  on  exclusive, 
dedicated  rail  (i.e.,  not  used  by  freight 
trains)  or  guideway,  in  which  Stations 
are  constructed  for  revenue  service  after 
January  26, 1993,  shall  be  designed  for 
high-platform  level  boarding  and  shall 
comply  with  {  1192.111(a)  for  each  type 
of  car  which  is  similar  to  intercity  rail, 
S{  1192.111(d),  1192.113  (a)  through  (c) 
and  (e),  1192.115  (a)  and  (b).  1192.117  (a) 
and  (b),  1192.121  through  1192.123. 
1192.125(d).  and  1192.127  (if  applicable). 
The  design  of  cars  shall  be  coordinated 
with  the  boarding  platform  design  such 
that  the  horizontal  gap  between  a  car 
door  at  rest  and  the  platform  shall  be  no 
greater  than  3  inches  and  the  height  of 
the  car  floor  shall  be  plus  or  minus  % 
inch  of  the  platform  height  under  all 
normal  passenger  load  conditions. 
Vertical  alignment  may  be  accomplished 
by  car  air  suspension  or  other  suitable 
means  of  meeting  the  requirement.  All 
doorways  shall  have,  when  the  door  is 
open,  at  least  2  foot-candles  of 
illumination  measured  on  the  door 
threshold. 

(b)  All  other  high-speed  rail  cars  shall 
comply  with  the  similar  provisions  of 
subpart  F  of  this  part. 

{  1 192.177    Ferries,  excursion  boats  and 
otiter  vessels. 

(a)  Doorways.  Doorways  to  all 
passenger  areas  shall  have  a  minimum 
clear  opening  of  32  inches.  Thresholds 
may  be  a  maximum  %  inch  to 
accommodate  gaskets  and  water  seals 
provided  they  are  beveled  on  both  sides. 

(b)  Seating  areas.  At  least  one  area 
for  passengers  using  wheelchairs  or 
mobility  aids  shall  be  provided  as  close 
as  practicable  to  an  accessible  entrance, 
and  adjacent  to  seating  of  other 
passengers,  with  a  clear  floor  area  30 
inches  by  48  inches.  Not  more  than  6 
inches  of  the  required  clear  floor  space 
may  be  accommodated  for  footrests 
under  another  seat  provided  there  is  a 
minimum  of  9  inches  from  the  floor  to  the 
lowest  part  of  the  seat  overhanging  the 
space.  Such  areas  may  have  fold-down 
seats  to  accommodate  other  passengers 
when  a  wheelchair  or  mobility  aid  is  not 
occupying  the  area  provided  the  seats, 
when  folded  up,  do  not  obstruct  the 
clear  floor  space  required.  {See  Fig.  2.) 

(c)  Securement.  [Reserved] 

(d)  Gangplanks.  Gangplanks  and 
other  boarding  devices  shall  comply 
with  S  1192.125(c). 

(e)  Restrooms.  If  restrooms  are 
provided  for  the  general  public  they 
shall  comply  with  {  1192.123(a)  (1) 
through  (5).  and  shall  be  connected  to 
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the  seating  areafs)  reqnired  by 
paragraph  (b)  of  this  section  by  an 
unobstructed  route  at  least  32  inches 
wide, 
(f)  Elevators.  [Reserved] 
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Fig.  4  Intercity  Rail  Car  (with  accessible  restroom) 
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Fig.  5  Intercity  Rail  Car  (with  accessible  sleeping  compartment) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCC  BOARD 

36  CFR  Part  1191 

(DoelMiNe.M-41 
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and  FacNMaa 


Act  (ADA) 
forBuNclnga 


AOeNCV:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Supplemental  Notice  of 

proposes  rulemaking. 


;  On  January  22, 1991,  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  published 
proposed  guidelines  to  provide  guidance 
to  the  Department  of  Justice  on 
establishing  accessibility  standards  for 
new  construction  and  alterations  in 
places  of  public  accommodation  and 
commercial  facilities,  as  required  by 
title  in  of  the  Americans  with 
Disabilities  Act  (ADA)  of  1990.  The 
proposed  guidelines  reserved  a  section 
for  additional  requirements  for 
transportation  facilities.  This 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  proposes 
additional  requirements  for 
transportation  facilities  and  will  ensure 
that  such  facilities  are  readily  accessible 
to  and  usable  by  individuals  with 
disabilities  in  terms  of  architecture  and 
design,  transportation,  and 
communication.  The  SNPRM  also 
proposes  to  make  the  guidelines 
applicable  to  publicly  operated 
transportation  facilities  covered  by  title 
II  of  the  ADA  in  order  to  provide 
guidance  to  the  Department  of 
Transportation  on  establishing 
accessibility  standards  for  those 
facilities. 

DATIS:  Comments  should  be  received  by 
May  20, 1991.  Comments  received  after 
this  date  will  be  considered  to  the 
extent  practicable. 

AOOmsaat:  Comments  should  be  sent 
to  the  Office  of  the  General  Counsel. 
Architectural  and  Transportation 
Barriers  Compliance  Board,  1111 — 18th 
Street,  NW,  Suite  501,  Washington,  DC 
20036.  Comments  will  be  available  for 
inspection  at  this  address  from  9  a.m.  to 
5:30  p.m.  on  regular  business  days. 
roN  raiiTNeR  MromiATiON  contact: 
James  Raggio,  Office  of  the  General 
Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1111— 18th  Street.  NW.,  Suite  501. 
Washington,  DC  20038.  Telephone  (202) 


653-7834  (Voice/TDD).  This  is  not  a  toll- 
firee  number.  This  document  is  available 
in  accessible  formats  (cassette  tape, 
braille,  large  print  or  computer  disc) 
upon  request 

8U»tmtWTAIIY  INTOHIJATION: 

Background 

On  January  22. 1991,  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  that  set  forth  proposed 
guidelines  to  provide  guidance  to  the 
Department  of  Justice  on  establishing 
accessibility  standards  for  new 
construction  and  alterations  in  places  of 
public  accommodation  and  commercial 
facilities,  as  required  by  title  III  of  the 
Americans  with  Disabilities  Act  (ADA) 
of  1990.  See  56  FR  2296.  The  proposed 
guidelines  contained  scoping  provisions 
and  technical  specihcations  generally 
applicable  to  aU  types  of  buildings  and 
facilities  covered  by  title  III  of  the  ADA 
(sections  4.1  through  4.34]  and 
additional  requirements  specifically 
applicable  to  restaurants  and  cafeterias 
(section  5);  medical  care  facilities 
(section  6);  mercantile  and  business 
facilities  (section  7);  libraries  (section  8); 
and  transient  lodging  (section  9). 

Title  ID  of  the  ADA  specifically 
covers  privately  operated  terminals, 
depots,  or  other  stations  used  for  public 
transportation.  The  scoping  provisions 
and  technical  specifications  contained 
in  section  4.1  tlut)ugh  4.34  of  the 
proposed  guidelines  are  applicable  to 
those  transportation  facilities.  Because 
transportation  facilities  have  unique 
characteristics,  some  of  which  involve 
coordination  with  transportation 
vehicles,  the  Board  reserved  a  section  of 
the  proposed  guidelines  for  additional 
requirements  that  would  specifically 
apply  to  transportation  facilities  pending 
the  development  of  accessibility 
guidelines  for  transportation  vehicles. 
Tlie  Board  has  published  a  separate 
NPRM  elsewhere  in  today's  Federal 
Regbter  containing  proposed 
accessibility  guidelines  for 
transportation  vehicles  and  is  publishing 
this  supplemental  notice  of  proposed 
rulemaking  (SNPRM)  to  amend  the 
accessibility  guidelines  for  building  and 
facilities  to  include  additional 
requirements  specifically  applicable  to 
transportation  facilities.  The  proposed 
additional  requirements  will  ensure  that 
transportation  facilities  are  readily 
accessible  to  and  usable  by  individuals 
with  disabilities  in  terms  of  architecture 
and  design,  transportation,  and 
communication. 

Title  III  of  the  ADA  becomes  effective 
on  January  26, 1992.  See  42  U.S.C.  12181 
note.  The  requirements  of  title  III 


relating  to  new  construction  apply  to 
places  of  public  accommodation  and 
commercial  facilities  designed  or 
constructed  for  first  occupancy  after 
January  26. 1993.  See  42  U.S.C 
12183(a)(1).  The  Department  of  Justice 
published  proposed  regulations  to 
implement  title  III  in  the  Federal  * 

Regbter  on  February  22. 1991  (56  FR 
4452)  which  further  address  these  dates. 
See  28  CFR  36.401  and  36.402. 

The  Board  also  proposes  to  make  its 
accessibility  guidelines  for  buildings  and 
facilities  applicable  to  publicly  operated 
transportation  facilities  covered  by  title 
II  of  the  ADA.  Title  II  establishes 
accessibility  requirements  for  both  new 
and  existing  transportation  facilities 
operated  by  units  of  State  and  local 
government  and  the  National  Railroad 
Passenger  Corporation  (Amtrak).  Title 
in  of  the  ADA  also  becomes  effective  on 
January  26. 1992.  See  42  U.S.C  12131 
note,  12141  note,  and  12161  note.  In  the 
case  of  rapid  rail,  light  rail,  and 
commuter  rail  title  III  requires  with 
repect  to  existing  facili'les  that  "key 
stations"  (as  determined  under  criteria 
established  by  the  Department  of 
Transportation)  be  made  accessible  by 
July  26. 1993.  See  42  U.S.C.  12147(b)  and 
12162(e)(2)(A).  The  Department  of 
Transportation  may  extend  this  period 
for  stations  that  need  extaordinarily 
expensive  structural  changes  to,  or 
replacement  of,  existing  facilities  up  to 
20  years  for  commuter  rail  and  30  years 
for  rapid  rail  and  light  rail  provided 
certain  conditions  are  met.  Id.  Title  m 
also  establishes  "program  accessibility" 
requirements  with  respect  to  all  other 
existing  stations  on  rapid  rail  and  light 
rail  systems  for  persons  with  disabilities 
other  than  wheelchair  users.  See  42 
U.S.C  12147.  The  Department  of 
Transportation  will  address  which 
station  features  must  be  made 
accessible  under  this  provision.  In  the 
case  of  intercity  rail,  all  existing  stations 
must  be  made  accessible  by  July  26. 
2010.  See  42  U.S.C.  12162(e)(2)(A).  In 
addition  title  III  establishes  accessibility 
requirements  for  alterations  to  existing 
facilities.  See  42  U.S.C.  12147(a)  and 
12162(e)(2)(B).  The  Department  of 
Transportation  is  responsible  for  issuing 
regulations  that  include  accessibility 
standards  for  these  publicly  operated 
transportation  facilities.  The 
Department  of  Transportation's 
standards  must  be  consistent  with  the 
Board's  guidelines. 


Sectlon-by-8ectba  Analysb 
10.    Transportation  FacilitieB 

10.1  General 

This  section  is  a  scoping  provision 
which  applies  all  the  other  provisions 
for  buildings  and  facilities  published  in 
the  Federal  Regbter  on  January  22, 1991 
(56  FR  2296]  to  transportation  facilities, 
in  addition  to  the  applicable 
requirements  of  this  section. 

Title  III  of  the  ADA  does  not  require 
elevators  in  newly  constructed  or 
altered  places  of  public  accommodation 
and  commercial  facilities  that  are  less 
than  three  stories  or  have  less  than  3000 
square  feet  per  story,  unless  the  facility 
is  a  type  specified  in  the  statute  or 
designated  by  the  Department  of  Justice. 
See  42  U.S.C.  12183(b).  This  exemption 
is  contained  in  section  4.1.3(5)  of  the 
guidelines.  However,  there  is  no 
elevator  exemption  in  title  II  of  the  ADA 
for  publicly  operated  transportation 
facilities.  In  addition,  the  Department  of 
Justice  has  proposed  to  designate 
privately  operated  terminals,  depots,  or 
other  stations  used  for  public 
transportation,  or  an  airport  passenger 
terminal,  as  not  eligible  for  the  elevator 
exemption  under  title  III  of  the  ADA. 
See  56  FR  7452  (February  22. 1991)  (28 
CFR  36.401)(d)).  Therefore,  section 
4.1.3(5)  of  the  guidelines  does  not  apply 
to  transportation  facilities  covered  by 
title  n  of  the  ADA  and  will  not  apply  to 
privately  operated  transportation 
facilities  covered  by  title  III  of  the  ADA 
under  the  Department  of  Justice's 
proposed  regulations. 

Question  1: '  The  guidelines  have 
been  separated  according  to 
transportation  mode  (e.g.,  bus  stops  and 
terminals,  fixed  faciUties  and  stations, 
airports,  and  boat  and  ferry  docks).  The 
Board  requests  comments  on  whether 
this  division  is  appropriate  or  whether  a 
different  one  shoidd  be  used.  The  Board 
also  seeks  comments  on  whether  the 
terms  "station"  and  "terminal"  should 
be  defined. 

10.2  But  Stops  and  Terminals 

10.2.1    New  Construction 

Question  2:  Paragraph  (1)  covers  the 
construction  of  a  new  bus  loading 
"passenger  pad"  at  a  stop  or  the 
construction  of  a  boarding  and  alighting 
area  in  a  bus  terminal.  It  does  not 


'  Throughout  the  preamble,  the  Board  aikt 
questions  or  seek*  infomation  on  specific  issues. 
To  assist  interested  partias  in  responding  to  the 
questions  and  to  fadlitato  analysis  of  responses  to 
the  questions,  each  queatkm  ia  numbered  and 
commenter*  are  enoouratad  to  clearly  identify  or 
refer  to  the  qveetiaii  nomtier  in  their  comments. 
Where  applicat>ie.  commanters  are  also  encouraged 
to  provide  empirical  data  or  existing  analyses  that 
may  shed  light  on  coats  related  to  the  provisions. 


address  the  siting  of  a  bus  stop  on  an 
existing  public  way  whidi  is  addressed 
in  section  10.2.2(1).  The  provision 
specifies  a  minimum  clear  level  area 
outside  the  bus  door  where  a  lift  would 
be  deployed  (72  inches  length  and  42 
inches  width).  The  space  must  be  clear 
of  utility  poles,  fire  hydrants,  street 
furniture  and  other  similar  obstacles. 
The  location  of  the  clear  space  would  be 
different  for  front  or  rear  door  lifts.  A 
typical  lift  extends  3  or  4  feet  beyond 
the  doorway.  The  minimum  space 
required  at  the  forward  edge  of  the  lift 
for  a  wheelchair  or  mobility  aid  to  exit 
is  3  feet,  as  determined  by  preliminary 
results  of  a  Board  sponsored  project  on 
accessible  parking  and  loading  zones. 
The  6  feet  (72  inches)  length  required  by 
this  provision  is  barely  adequate  if  the 
bus  stops  slightly  back  from  the  curb  or 
roadway  edge  to  allow  more  room  to 
exit.  The  width  requirement  allows  12 
inches  of  leeway  to  allow  some 
positioning  of  the  bus.  The  Board 
requests  comments  on  whether  these 
minimum  dimensions  are  too  restrictive; 
whether  more  room  should  be  required; 
and  how  much. 

Question  3:  The  Board  is  also 
considering  adding  a  provision  that  the 
area  be  "level"  in  some  sense. 
Unfortunately,  specifying  a  strict 
requirement  woiild  preclude  the 
construction  of  pads  in  hilly  areas.  For 
example,  the  general  requirement  for 
accessible  loading  zones  is  that  the 
surface  be  level  with  a  slope  no  greater 
than  1:50  in  all  directions.  Meeting  a  1:50 
slope  may  be  possible  toward  or  away 
from  the  roadway  because  such  a  slope 
is  typically  provided  for  drainage,  but  a 
pad  built  on  a  street  which  exceeded 
this  slope  could  not  meet  the 
requirement  without  being  at  an  angle 
with  respect  to  the  lift  platform.  That  is, 
the  slope  of  the  roadway  determines  the 
slope  of  the  pad.  One  possible  way  to 
address  this  problem  would  be  to  set  a 
maximum  slope  perpendicular  to  the 
roadway  for  drainage,  and  require  the 
slope  parallel  to  the  roadway  to  be  the 
same  as  the  roadway.  Some  current 
stops  on  existing,  steep  roadways  might 
be  inaccessible.  The  Ek>ard  requests 
comments  on  how  to  provide  the 
maximum  acceptable  slope  without 
precluding  the  construction  of  pads  in 
hilly  areas. 

Paragraph  (1)  also  requires  the 
passenger  pad  or  boarding  and  ali^ting 
area  to  be  connected  to  the  public  way 
by  an  accessible  route.  If  a  passenger 
pad  is  constructed  in  an  unimproved 
area,  there  must  be  some  way  provided 
to  exit  the  area,  possibly  a  curb  ramp  or 
an  accessible  transition  to  a  sidewalk. 
The  provision  does  not  necessarily 


mean  that  the  public  way  itself  will  be 
accessible.  For  example,  if  a  concrete 
passenger  pad  is  constructed  in  a  rural 
area  which  has  no  sidewalks  but  only  a 
dirt  or  gravel  road  shouldn't  the  pad 
must  have  a  ramp  or  accessible 
transition  to  the  Moulder  but  there  is  no 
requirement  to  construct  sidewalks,  ff 
sidewalks  are  constructed  in  the  future, 
however,  they  must  provide  an 
accessible  transition  to  the  passenger 
pad. 

Paragraph  (2)  concerns  bus  shelters  on 
public  streets.  Bus  shelters  are  often 
provided  by  a  private  company  which 
sells  advertising  in  or  on  the  shelter. 
They  are  normally  governed  by  city  or 
local  ordinance  and  usually  involve 
some  approval  by  the  transportation 
entity.  This  provision  requires  that  bus 
shelters  be  sited  at  the  bus  stop  so  as  to 
permit  a  wheelchair  or  mobility  aid  user 
to  enter  and  use  it.  The  shelter  must  be 
placed  sufficiently  back  from  the  curb  to 
allow  an  accessible  route  into  it,  at  least 
36  inches  wide.  The  space  under  or 
inside  the  shelter  must  also  be 
configured  in  such  a  way  that  it  provides 
a  clear  area  to  accommodate  at  least 
one  wheelchair  or  mobiKty  aid  user.  The 
loading  area  required  by  paragraph  (1) 
must  also  be  accessible  from  the  shelter. 

Paragraph  (3)  would  require,  where 
route  identification  is  normally  provided 
for  the  general  public,  at  least  one  sign 
that  identifies  the  route  or  routes  serving 
the  stop  or  bay,  to  meet  the  character 
height  and  spacing  requirements  of 
section  4.30  (signage).  This  information 
could  be  on  the  bus  stop  sign  itself, 
provided  it  met  the  character  height 
requirements  for  signs  mounted  above 
66  inches.  Permanent  signage  for  use  of 
the  system  must  also  meet  the  same 
requirements.  This  provision  is  not 
intended  to  limit  the  provision  of 
detailed  timetables  or  route  maps,  such 
as  on  display  units  which  are  often 
attached  to  sign  poles.  As  long  as  such 
pole-mounted  signs  do  not  extend 
beyond  the  pole  by  more  than  4  inches, 
they  would  meet  the  "protruding 
objects"  requirements  of  section  4.4. 
Because  of  length,  detailed  timetables  or 
route  maps  could  not  be  provided  if  the 
characters  were  required  to  be  no  less 
than  Va  inches  high.  Since  this 
information  changes  frequently,  it  is  not 
intended  to  be  considered  "permanent" 
as  used  in  this  provision. 

Question  4:  The  Board  seeks 
comments  on  how  route  and  schedule  or 
timetable  information  could  be  made 
accessible  to  persons  with  vision 
impairments. 

Question  5:  Paragraph  (3)  does  not 
impose  the  requirements  for  illumination 
contained  in  section  4.30  since  signage  is 
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usually  outdoors  whars  Ughtii^  is  not 
contronable.  Th«  Board  requests 
commenU  on  whatter  a  separats 
requirement  Cor  illumination  sheald  be 
induded  for  sifsaga  within  tenninals. 

jaZ2   Bua  Stop  nwdoiung 

Paragraph  (1)  requires  the 
transportation  entity  to  ensure  that  the 
required  clear  space  is  available  at 
stops  on  existing  streets,  to  the 
maxfanum  extent  feasible.  Primarily,  this 
means  that  stops  must  be  chosen  which 
most  dosely  meet  the  requirements  of 
sectian  10^1. 

b  a  typical  urban  area,  specific  bus 
routes  are  chosen  according  to  some  set 
of  criteria.  After  the  streets  are  known, 
and  the  intersections  or  other  areas  for 
desirable  stops  have  been  selected, 
agency  personnel  are  sent  to  survey 
hkety  bus  stop  locations.  The  staff 
measures  the  area  to  ensure  sufficient 
space  for  the  length  of  the  bus  expected 
to  be  operated,  dhecks  for  stonn  drains 
which  might  interfere  with  the  bus'  bont 
wheel,  and  generally  selects  the  most 
desirable  spot  for  passengera  to  board. 
The  selected  spot  is  marked,  and  a  sign 
is  placed.  Paragraph  (1)  may  require  a 
slight  adjustment  in  the  position  of  the 
stop  that  would  have  been  chosen  in  the 
absence  of  a  Uft,  or  the  removal  of  street 
furniture.  The  entity  must  pay  particular 
attention  to  the  area  where  the  Uft  is  to 
be  deployed,  which  will  be  different  for 
front  and  rear  door  lifts.  At  least  one 
large  transit  agency  delayed  putting  into 
service  over  900  rear-door  lift  buses  for 
a  year  and  a  half  because  it  had  not 
planned  in  advance  the  interface  of  Ufls 
and  existing  stops  and  necessary 
changes  to  those  stops. 

Question  8:  Paragraph  (2)  would 
require  that  new  route  identification 
sipis  to  comply  with  the  appropriate 
character  hei^t  and  spacteig 
requirements  of  section  4.30  (signage). 
The  Board  requests  comments  on  the 
effiect  of  this  provision  and  whether  it  is 
adequate  to  address  die  needs  of 
penons  wift  visual  impairments  to  use 
the  bus  system. 

iOS  Fixed  PacUitiM  and  Statiam 
103.1    New  Coimtrvction 

This  sectioo  is  based  on  axistkig 
Department  of  Traosportation  (DOT) 
regulatioDa  hi  49  CFR  600.13  for 
federally  funded  fixad-guideway 
stations.  Intercity  bus  teiBiiBala  have 
been  added. 

QfjesUoa  7:  Paragraph  (1)  requiras 
designers  to  lay  out  stations  in  a 
straightforward  maimer,  both  to  saduca 
the  distance  a  person  with  a  disability 
would  need  to  travel  and  to  ancoura^ 
consisleDcy  in  dsaign  to  assist  all 


parsons,  but  especially  panona  with 
oogniflva.  visual,  or  stamina-limitiwg 
diaabilitias  to  locate  varioua  alaaants 
expeditiously.  The  requirement  is  a 
performance  criterion  which  seeks  to 
encourage  good  efficient  design  but  it 
lacks  obiertive  criteria  whidi  could  be 
applied  to  Judge  whether  a  specific 
design  was  in  compliance  with  die 
provision.  The  Boud  requests 
information  on  what  other  general  or 
specific  design  guidance  could  be 
provided  in  this  paragraph. 

Paragraph  (2)  provides  that  the 
circulation  path  for  a  person  with  a 
disability  shall  coindde.  to  the 
maximum  extent  feasible,  with  the 
c^xnlation  path  for  other  passengers. 
Tbis  is  partly  a  matter  of  convenience 
and  partly  a  safety  and  security  issue. 
Plannere  shoxdd  avoid  placing  elevatora 
and  otiier  accessible  entrances  away 
from  the  areas  where  other  passengers 
would  be  available  to  provide 
assistance  if  necessary.  lUs 
requirement  is  tempered  with  the  phrase 
"to  the  maximum  extent  feasible"  in 
recognition  that  absolute  adherence  is 
not  always  possible,  espedally  in  deep 
subway  stations  where  an  elevator's 
vertical  path  must  necessarily  be 
removed  from  one  end  of  an  escalator's 
path.  Sections  4.1.2(1)  and  4.1.3(1)  of  the 
proposed  guiddinea  published  in  the 
Federal  Regisler  on  January  22, 1991  (50 
FR  2296)  provide  diet  an  accessible 
route  c(Hnplying  widi  section  4.3  conned 
an  accessible  entrance  with  puUic 
transportation  stops,  accessible  paiUng 
spaoea,  and  puUic  streets  within  the  site 
and  that  an  accessible  route  also 
oonned  accessible  elements  and  spaces 
within  the  bidlding  or  fadhty.  In  the 
Janaary  22. 1991  Fadenl  Rejlbter,  die 
Board  has  reqaested  comments  on 
whether  the  requirements  proposed  here 
in  paragraph  (2)  should  be  included  as 
part  of  the  general  requireraent  for  an 
accessible  roeta  in  section  4.3.  See  56  FR 
2309L  If  such  a  praviaian  ia  induded  in 
section  4.3,  this  paragraph  will  be 
reviaed  accordingly. 

Qiettion  6:  The  Board  seeks  coaonent 
on  whether  the  provision  that  the 
diculatian  path  for  persons  with 
disaUhtiaa  ooindde  with  die  patfi  for 
other  paaaengars  in  tranaportaliaa 
facilities  should  ba  retained  in  aactioo 
10  J.l(3)  even  if  it  is  not  iacfadad  ia 
section  4.3. 

Paragraph  (2)  alao  requires  signage  to 
indicate  tha  locatioa  of  die  aooessible 
entraaca,  and  sa  acoassibla  route  to  it.  if 
it  is  different  frcmi  the  dicalation  padi 
for  the  general  publia  A  similar 
proviaioa  haa  baaa  proposed  in  section 
4X2(7Xc)  of  die  proiKMed  guiddinea  to 
reqdra  ioacoassfble  antraaoas  to  have 
sipiaga  indicatiag  the  route  to  the 


nearest  accessible  entrance.  See  M  FR 
2332.  This  paragraph  also  requires  that 
the  accessible  route  not  bypaas  fare 
collection. 

Para^aph  (3)  proposes  to  set  some 
criteria  for  dedding  whether  more  than 
one  entrance  to  a  fixed-guideway 
stotioB  should  be  accessible.  EspeciaUy 
for  subway  stations,  which  frequendy 
have  entrances  which  are  blocks  apart 
on  the  surface,  having  only  ona  entrance 
accessible  can  pose  a  severe  hardship 
for  soma  parsons  with  disabilities, 
particularly  those  with  reduced  stamina. 
Soma  subway  stations,  which  are 
technically  a  aii^e  fadlity,  have 
I^tfonns.  meaaninas  and  other 
portiona  which  are  not  internally 
connected  by  any  dired  route.  A  person 
with  a  ^Usability  who  can  only  nse  one 
entrance  may  need  to  travel  a  very  long 
and  circuitous  route  internally  to  reach  a 
boarding  platform  which  the  general 
public  can  directly  reach  from  an 
inacceasible  entrance.  Moreover,  such  a 
route  may  require  the  use  of  several 
elevators,  any  one  of  which  if  ovt  of 
service  renders  the  path  inaccessible. 
"Thm  optioos  aqggeated  attempt  to 
address  this  problem.  The  cost  of  each 
option  oouid  be  drastically  difierent  due 
primarily  to  additional  elevatora 
required.  In  general,  option  3  is  tha  most 
costly  and  optton  4  is  die  least  For 
further  discessian  of  the  cost 
oonsideratians,  see  the  Preliminary 
Regulatory  Impact  Analysis  (FIUA). 

Option  1  is  actually  a  restatement  <rf 
the  existing,  though  mistmderatood, 
requirement  of  section  4.1.2(8)  of  die 
Uniform  Federal  Accessibility 
Standards  (UFAS).  This  section  requires 
dnt.  where  entrances  serve  different 
functions,  indadiqg  transportation 
facBities.  an  entrance  serving  each  soch 
function  must  be  accessible.  Some 
transit  agendes  have  interpreted  this 
provision  to  mean  niat  an  entrance 
serving  eaxii  type  of  fedhty  must  be 
accesdUs  and  have  provided  access  to 
one  set  of  bus  bays,  for  example,  but  not 
another  sat  aervii^  different  roatea.  bi 
one  particular  instance,  a  peraon  with  a 
disability  can  access  one  set  of  routes  at 
the  aocaaeibla  eatranoe,  but  to  get  a  bus 
serving  tlw  inaccessible  entrance  must 
travel  several  bfocka  to  a  Ugfaway 
arhich  croaaea  the  tracks,  go  over  a  steep 
overpaas,  and  return  several  blocks  to 
the  other  set  of  bays  which  are  only  a 
few  feet  away  from  die  starting  point 
Section  4.1.2(1)  of  die  proposed 
guidelines  would  dar^  the  reqdrement 
by  specifically  stating  that  public 
trflTtp*'*'*""  atopa  snist  be  oonnactad 
by  an  aceee^>le  roeta  to  an  aocessible 
entrance.  See  56  FR  2331.  Of  course,  a 
tranalt  agency  oould  diooaa  to  roatoafl 


bus  lines  serving  a  particular  station  to  a 
single  accessible  entrance. 

Option  2  attempts  to  establish  a 
distance  criterion  between  entrances  for 
requiring  more  than  one  entrance  to  be 
accessible.  Hie  difficulty  in  this 
approach  is  establishing  the  specific 
distance  which  would  be  appropriate. 
For  example,  there  is  no  such  thing  as  a 
"standard  block"  from  one  dty  to  the 
next  or  even  within  a  city.  One  way  to 
avoid  the  problem  of  block  variability 
would  be  to  set  a  specific  distance. 
Some  accessibility  standards  set  a  limit 
of  200  feet  for  the  maximum  distance 
between  certain  elements,  such  as  the 
distance  between  accessible  parking 
spaces  and  an  accessible  entrance. 
Assuming  that  a  person  with  a  disability 
should  not  be  required  to  travel  more 
than  200  feet  in  either  of  two  opposite 
directions  to  reach  an  accessible 
entrance  would  require  the  entrances  to 
be  no  more  than  400  feet  apart 

Option  3  would  require  all  entrances 
to  be  accessible.  Neither  UFAS  nor 
section  4.1  of  these  guidelines  include 
retail  and  commercial  facilities  among 
facilities  which  must  be  served  by  an 
accessible  entrance  to  a  building,  but 
Cation  3  would  serve  this  purpose. 

Option  4  proposes  that 
notwithstanding  section  4.1  of  these 
guidelines,  only  one  entrance  would  be 
required  to  be  accessible.  This  option 
recognizes  the  special  difficulty  of 
providing  accessible  entrances  to 
subway  stations,  for  example,  which 
often  must  move  and  relocate  utility 
lines  and  sewers  to  provide  a  vertical 
elevator  shaft  Some  of  this  extra  cost 
could  be  avoided  by  the  use  of  inclined 
elevators  along  existing  stair  or 
escalator  paths.  Inclined  elevators 
currentiy  cost  two  to  three  times  more 
than  standard  elevators  but  this 
differential  could  decrease  if  inclined 
elevatora  became  more  common. 

Question  9:  The  Board  requests 
comments  on  each  of  the  proposed 
options,  induding  benefits  and  costs.  In 
particular,  the  Board  seeks  information 
on:  (a)  whether  the  400  foot  distance  in 
option  2,  or  some  other  distance,  is 
reasonable  and  whether  there  is  data  to 
support  any  specific  distance  criterion; 
and  (b)  the  bmefits  and  costs  to 
retailers,  transit  providers,  and  persons 
with  disabilities  if  option  3  were 
adopted.  The  Board  also  seeks 
information  on  the  cost  of  inclined 
elevators. 

Question  10:  Paragraph  (4)  addresses 
direct  connections  between  other 
buildings  and  facilities  and 
transportation  facilities  which  are 
increasingly  common,  espedally  in  new 
systems.  D&ed  connections  offer  a 
distind  advantage  to  both  the 


transportation  entity  and  the  connecting 
building,  espedally  in  cold  climates,  and 
may  even  generate  revenue  for  both 
ownen.  In  several  stations  in  some 
relatively  new  subway  systems,  the 
general  public  can  move  direcUy  from 
transit  stations  to  office  buildings  or 
shopping  malls  while  persons  with 
disabilities  must  travel  to  the  surface 
and  sometimes  travel  a  block  or  mora  on 
the  surface  to  reach  the  same  point  This 
provision  requires  designen  to  plan  the 
location  of  "knock-out  panels"  for 
potential  connections  so  that  they  are  on 
accessible  routes.  The  Board  requests 
comments  on  whether  this  provision  is 
adequate  to  ensure  that  persons  with 
disabilities  have  access  to  connecting 
facilities  with  the  same  ease  and 
independence  as  the  general  public. 

Question  11:  Paragraph  (5)  darifies 
that  station  identification  signs  are  to  be 
treated  as  "permanent  identification  of 
.  .  .  spaces"  and  each  entrance  to  a 
stetton  must  have  at  least  one  sign 
which  can  be  read  by  touch,  mounted  at 
a  consistent  height  For  example,  if  a 
pylon  is  used  at  a  station  entrance,  such 
as  Washington  DCs  Metro,  Atianta's 
MARTA.  and  Baltimore's  MTA,  the 
tactile  signage  could  be  incorporated  in 
the  signage  for  all  passengere.  Where 
stations  serve  different  routes  or 
destinations,  that  information  would 
also  need  to  be  tactile.  This  provision 
would  not  necessarily  be  applicable  to 
some  intercity  bus  terminals.  The  Board 
requests  comments  on  whether  a 
standard  location  for  such  tactile 
signage  should  be  prescribed. 

Paragraph  (6)  addresses  the  need  for 
passengera  in  a  train  to  be  able  to 
identify  the  station  quickly  and  easily 
from  inside  the  vehicle.  This  is 
especially  important  for  persons  with 
mobility  impairments  who  may  need 
extra  time  to  get  ready  to  deboard.  This 
is  also  important  for  diose  who  cannot 
hear  (or  underatand)  any  public  address 
announcement  which  may  be  provided. 
Since  passengera  with  disabilities 
cannot  always  ensure  that  they  will  be 
on  the  side  of  the  train  where  they  can 
see  platform-moimted  signs  (in  a  typical 
rail  transit  system,  the  "platform  side" 
of  the  train  varies  from  stop  to  stop),  this 
provision  requires  signs  to  be  mounted 
where  they  can  be  seen  from  inside  the 
vehicle  through  the  windows  on  both 
sides  of  the  yehicl& 

Paragraph  [7]  ensures  that  signage 
necessary  for  use  of  the  system, 
induding  routes  served  by  a  particular 
stetion,  are  accessible  to  persons  with 
low  vision.  It  also  requires  signs  on  the 
platform  or  in  the  boarding  area 
identifying  the  station  be  available  in 
tactile  format 


Question  12:  The  Board  seeks 
commento  on  how  information  regarding 
routes  and  destinations  can  be  made 
available  to  individuals  who  are  blind. 

Paragraph  (8)  requires  automatic  fare 
collection  and  adjustment  systems  to  be 
accessible  to  and  usable  by  persons 
vwith  disabilities  according  to  the 
specifications  for  automated  teller 
machines.  In  addition,  at  least  one  fare 
collection  device  or  system  must  be 
accessible.  Such  devices  are  available 
on  the  market  Every  station  in  AUanto's 
MARTA  system  has  one.  Accessible 
turnstiles  are  also  available.  The 
accessible  device  or  system  need  not  be 
of  the  same  type  or  design  as  the  system 
for  other  passengera  as  long  as  it  is  as 
easily,  convenientiy  and  independentiy 
as  usable  as  the  system  used  by  the 
general  public.  For  example,  one  rapid 
transit  system  has  installed  a  modified 
bus  fare  box  adjacent  to  the  station 
attendant's  kiosk  next  to  an  accessible 
gate.  Such  a  system  may  suffice, 
provided  it  meets  the  specifications  for 
controls  and  operating  mechanisms  and 
is  usable  even  when  the  station 
attendant  is  absent  To  the  maximum 
extent  feasible,  however,  the  accessible 
fare  collection  system  should  be 
integrated  into  the  system  used  by  the 
general  public.  Fare  collection  systems 
which  require  assistance  from  a  station 
attendant  do  not  afford  equal  access, 
espedally  when  the  station  attendant  is 
absent  or  busy.  Paragraph  (8)  also 
requires  that  gates  whidi  must  be 
pushed  open  by  a  wheelchair  or 
mobility  aid  be  designed  with  a  smooth  • 
continuous  surface  so  as  not  to  catch  on 
parts  of  wheelchain  or  mobility  aids. 

Paragraph  (9)  requires  the  edge  of 
platforms  bordering  a  drop-off  to  have  a 
detectable  warning  complying  with 
section  4.29  (detectable  warnings) 
running  the  entire  length  of  the  drop-off. 
The  dctedable  warning  need  be  ody  V4 
the  width  of  the  platform  under  some 
circumstances.  For  example,  there  are 
some  existing  rapid  transit  platforms 
which  are  ody  36  inches  wide.  In  such  a 
case,  the  detectable  warning  could  cover 
the  entire  platform  and  there  would  be 
no  detectable  "safe"  area.  Under  this 
provision,  a  36  inch  platform  would  have 
a  12  indi  warning  surface,  ff  it  were  a 
center  platform,  with  a  drop-off  on  both 
sides,  it  would  have  a  12  inch  unmaiked 
area  down  the  center  with  a  12  inch 
warning  on  each  side.  The  reference  to 
"platform  screens"  in  this  provision 
recognizes  that  some  automated 
guideway  transit  systems,  sometimes 
called  "people  movere",  provide  a 
barrier  at  the  platform  edge  with  doon 
which  open  only  when  a  vehide  is  lined 
up  on  the  other  side.  Such  systems 
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operate  Mke  elevator*  and.  ainoe  tlMN  la 
no  drap-ol^  do  not  reqaite  detectaUe 
warnlQge. 

Question  iS:  The  lequlieitient  for  - 
detectable  warning*  would  alao  be 
applicable  to  the  bus  bay  area  w^iere 
passenger*  board  intercity  buses.  The 
typical  intercity  bus  termhial  bay  has  a 
"standaitT  cuib  as  opposed  to  the 
normal  rail  platform  edge.  The  Board 
seeks  comments  on  whether  bus  bay 
areas  with  a  "standard"  curb  should  be 
required  to  have  a  detectable  warning  or 
should  such  warnings  only  be  applied 
adjacent  to  a  "subetantiar'  drop-off?  If 
the  latter  provision  is  adopted,  how 
should  a  "substantiar'  drop-off  be 
defined?  One  proposal  being  considered 
for  inclusion  in  a  private  sector  standard 
is  to  apply  detectable  warnings  only  at 
drop-offs  which  exceed  a  **nominaP 
curb.  Should  such  a  criterion  be  applied 
here? 

Question  14:  Research  sponsored  by 
the  Board  and  others  has  demonstrated 
that  changes  in  resiliency  or  sound-on- 
cane-oontact  to  be  the  most  universally 
detectable  under  a  broad  range  of 
circumstances.  See  5d  FR  2311-12  for  a 
discBssion  of  the  research.  Parapvph  (9) 
would  require  interior  platform 
detectable  warnings  to  incorporate  such 
a  difference.  The  restriction  to  interior 
applications  recognizes  the  problems 
with  such  materials  when  subjected  to 
outdoor  weather  changes.  The  Board 
requests  data  on  exterior  applications  of 
detectable  warnings,  particularly  with 
respect  to  resilience. 

Paragraph  (10)  is  derived  from 
existing  DOT  regulations  in  49  CFR 
609.13  for  federally  funded  fixed- 
guideway  systems  which  requires  that 
platforms  be  coordinated  with  the 
vehicle  floor  to  minimize  the  vertical 
and  horisontal  gap.  This  paragraph  adds 
quantitative  speafications  for  the  gap 
allowed.  Section  321(a)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
required  DOT  to  prepare  a  cost  and 
benefit  analysis  of  making  existing  rail 
systems  accessible.  Part  of  that  study 
involved  an  investigation  of  existing 
barriers,  including  the  gap  between 
rapid  rail  cars  and  platforms.  For 
example,  according  to  reports  prepared 
for  the  so-caDed  "321  Study",  the 
horizontal  gap  in  rapid  rail  systems 
varies  from  2Vfc  inches  to  3  inches.  Three 
inches  seems  to  be  an  obtainable 
maximum,  wfakfa  allows  for  the  sway  of 
relatively  high  speed  vehicles  and  ia 
common  in  new  systems.  Light  rail 
vehiciea  should  have  no  trouble 
achieving  the  aame  standard.  The  3  inch 
gap  has  apparently  caused  little  trouble 
in  the  hundreds  of  thousands  of 
crossings  each  year  by  persons  using 
mobility  aids  in  the  Washington  DC 


Metro.  For  B^ler  weight,  slower  moving 
aatomaled  guideway  lystems,  a  survey 
conducted  in  1980  for  the  development 
of  accessibility  design  guidelines  for 
such  systems  found  the  maximum  gap  to 
be  1  Inch  or  less.  See  Los  Angeles 
People  Mover  Handbook  on 
Accessibility^  the  Elderly  and 
Handicapped,  UMTA  (1980).  The  report 
is  available  for  inspection  at  the  Board's 
ofRce.  Copies  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS)  fai  Springfield.  Virginia. 

Question  15:  The  fact  that  some  older 
rapid  systems  operate  with  smaller 
horizontal  gaps  demonstrate  that  closer 
tolerances  can  be  achieved.  From  an 
accessibility  standpoint,  smaller  gaps 
are  desirable.  Construction  tolerancea 
may  make  it  difficult  to  easily  achieve 
the  smaller  gaps  when  building 
platforms.  However,  some  automated 
guideway  systems  have  mounted 
wooden  planks  to  the  outer  edge  of  the 
platform  to  reduce  the  gap.  A  hard 
rubber  extrusion  could  serve  a  similar 
function  in  rapid  rail  without  causing 
damage  to  the  vehicles  in  case  they 
rubbed  it  passing  the  station.  A  vehicle 
manufacturer  suggested  some  years  ago 
that  a  hose  could  be  oraunted  to  the 
edge  of  a  platform  which  would  be 
pumped  with  air  when  the  train  stopped, 
filling  the  gap.  When  the  train  prepared 
to  leave  the  station,  the  air  stream 
wouM  be  directed  by  a  solenoid- 
controlled  valve  at  right  angles  to  the 
hose  opening,  aspirating  the  air  and 
collapsing  the  hose.  Reportedly,  a  light 
rail  system  operating  in  Spain  provides 
a  gap  closing  device  at  one  door  of  one 
car.  The  device  must  be  activated  by  the 
passenger  prior  to  boarding  but  the 
controls  may  not  be  usable  by  persons 
with  disabilities.  It  is  not  the  intent  of 
these  guidelines  to  require  such  devices, 
but  the  Board  seeks  information  on  any 
devices  or  construction  techniques 
which  could  reduce  the  horizontal  gap  in 
new  construction  and  existing  stations 
in  dw  most  cost-effective  manner 
possible.  The  Board  also  seeks  data  on 
accidents  associated  with  the  gap 
between  platforms  and  vehicles. 

Question  18:  With  respect  to  the 
vertical  gap,  modem  rapid  and  hght  rail 
vehicles  and  people  movers  usually 
have  air  suspension  systems  capable  of 
being  set  for  consistent  heights.  The 
Board  understands  that  the  Bay  Area    . 
Rapid  Transit  District  specifies  a  hei^t 
of  plus  w  minus  Vi  indi.  The 
Washington  DC  Metro  included  a 
requirement  for  a  height  of  plea  or  ndnos 
H  inch  hi  a  recent  specification  but 
accepted  vehides  oonsideraUy  oat  of 
compliance.  According  to  an  informal 
survey  conducted  by  Board  staff,  rapid 


rafl  car  manufacturers  claim  to  be  able 
to  set  a  specific  car  floor  height  within 
plus  or  minus  Vt  inch  and  that 
maintaining  that  hei^t  is  a  matter  <rf 
"routhne  maintenance".  The  Board  seeks 
information  verifying  manufacturet's 
claims.  In  particular,  the  Boerd  requests 
comments  on  how  the  specifkationB 
would  be  maintained  over  time, 
especially  as  wheels  wear. 

Where  the  specified  tolerance*  cuinot 
be  achieved,  an  exception  is  provided 
for  systems  with  velxicles  having  lifts  or 
bridge  plates  complying  with  the 
proposed  guidelines  for  vehicles 
published  ebewhere  in  today's  Fedasd 
Regislar.  In  effect,  the  tolerance*  define 
an  "accessible  interface"  whidi  is 
negotiable  independently.  If  the 
coordination  is  achieved,  the  transit 
entity  need  do  nothing  else  to  provide 
accesnbility  to  the  vehicle*.  If  the 
tolerances  cannot  be  met  some  other 
suitable  means  must  be  provided  to 
permit  acoes*  to  the  vehicles. 

Paragraph  (11)  requires  boarding 
areas  of  new  stations  to  be  provided  fai 
an  integrated  setting  rather  than 
segregated.  Systems  designed  for 
"douUe  stopping"  in  which  the  vehicle 
stops  in  one  location  to  board  the 
general  public  then  moves  to  another 
location  to  board  persons  with 
disabilities,  do  not  provide  equal  access. 
Not  oidy  does  such  a  program  promote 
separation,  it  introduces  operational 
problems  in  die  system  which  may  lead 
to  service  degradation  and  a  "baddash" 
against  providing  quaUty  service  to 
liersons  with  disabilities.  Double  . 
stopping,  where  it  occurs,  is  usually  the 
result  of  adding  lifts  or  mini-hi^ 
platforms  as  an  afterthought  rather  than 
planning  die  system  to  be  accessible. 
This  provision  seeks  to  promote 
adequate  planning  in  new  construction. 

Paragraph  (12)  concerns  illumination. 
Good  general  illumination  on  accessible 
route*  and  in  accessible  spaces  is 
critical  to  the  use  of  transportation 
S3rstems  by  persons  with  disabilities, 
especially  persons  with  low  vision. 
Many  forms  of  visual  impairment  cause 
a  person's  vision  to  respond  slowly  to 
changes  in  lighting  level,  especially  in 
movii^  from  iHig^t  daylight  to  dim 
transit  stations.  Relatively  unifonn  ■ 
lighting  levels,  as  well  as  brightness  are 
important.  Fluorescent  ceiling  lighto 
with  proper  diffuser  panels  provide  even 
illumination  and  are  longer  lasting  and 
cheaper  to  operate  than  incandescent 
lights.  Other  types  of  ilhnninatian,  snch 
as  Halogen,  "dayli^"  spectrum,  and 
some  system*  tested  by  tiie  sailitary,  are 
also  more  appropriate  for  persons  with 
visual  impairments.  On  the  odier  hand, 
recessed  ceiling  lights  mounted  in  cans. 


-  or  downlights.  are  example  of 
inappropriate  lighting.  They  create  pools 
of  light  and  shadow  which  are 
disconcerting  to  many  persons  with  low 
vision.  Conditions  such  as  glaucoma  and 
cataracts  cause  particular  susceptibili^ 
to  glare  and  reflection  which  is 
aggravated  as  a  person  moves  under 
succeeding  downlights.  Such  lights  also 
reflect  off  the  interior  surfaces  of 
eyeglasses  which  may  be  particularly 
disconcerting  to  persons  with  visioB 
impairments.  Downh^ts  are  not 
prohibited  by  this  paragraph  but  cannot 
be  the  only  source  of  illumioatian  on  an 
accessible  route  or  space. 

Question  17:  The  Board  requests 
comments  on  whether  the  guidetiaes 
should  specify  illumination  levels  for 
other  than  signage,  inchwling  variance 
and  uniformit}',  for  use  of  transportation 
facilities  by  persons  with  disabilities. 

Paragraph  (13),  as  was  discussed 
under  paragraph  (3),  takes  into  account 
that  different  entrances  to  the  same 
transportation  station  may  be  physicaBy 
separated  from  one  another  so  that  there 
is  no  accessible  route  connecting  the 
entrances  internally.  This  is  especially 
true  if  there  are  a  limited  number  of 
elevators  connecting  levels.  For  this 
reason,  unlike  the  typical  office  or 
assembly  area,  a  public 
telecommunication  display  device  or 
telecommunication  device  for  deaf 
persons  (TDD)  is  needed  at  each 
entrance.  One  rapid  transit  system 
which  has  all  of  its  stations  staffed, 
provides  a  portable  TDD  in  several 
station  attendant  kiosks  wMeh  can  be 
obtained  upon  request  Public  TDDs 
which  can  be  installed  as  a  pert  of  a 
public  teleph(Hie  are  also  comawrcially 
available. 

It  is  recommended  dtat  telephones  be 
provided  on  the  boarding  platform  tf 
provided  on  die  mezzanine.  K  is 
sometimes  necessary  to  {rtace  caUs  from 
inside  transit  stations,  especially  if  there 
has  been  a  delay  which  affects  a  pick-up 
time  at  the  destination,  such  as  a 
paratransit  connection.  For  persons  with 
mobihty  impairments  who  may  need  to 
use  devators,  getting  to  the  mezzanine 
to  make  a  necessary  call  and  returning, 
to  the  platform  to  board  a  train  may  be  a 
difficult  and  time  consuming  task  in  Ae 
typical  tranait  station.  Getting  to  a 
phone  quickly  and  easily  may  mean  the 
diflisrence  between  making  or  not 
making  a  connection.  For  paratransit 
systems  which  often  taquire  schadufing 
hours  in  advance,  the  ability  to  make  a 
caff  may  be  especially  cdtical.  Hawevar., 
because  the  provision  of  a  telephone  in 
the  platform  is  only  inddeatal  to 
accessibility  and  usability  of  the  system. 


the  Board  is  not  considering  n^^king  it  a 
requirement  of  these  gitfirijaes 

Question  18:  Paragnqrit  (14)  sunply 
requires  that  the  minimwtti  apace 
necessary  for  wbee)  flanges  be  provided 
in  areas  such  as  pedestrian  mails  or 
where  the  opposite  boarding  platform 
can  only  be  reached  by  crossing  tracks. 
Devices  designed  to  ckise  the  flange  gap 
are  available,  and  have  been  used  for 
years  in  freight  yardi.  but  the  rdiability 
of  their  continual  use  in  daily  operation 
is  not  kno%vn.  The  Board  seeks 
information  on  the  mininnia  width  of 
the  space  needed  for  %vfaeel-flange 
clearance  as  well  as  any  fiee«ble  gap- 
dosing  devices  if<diich  could  be 
si>edfied,  and  any  potential  costo 
involved. 

Questioa  13:  Puagnpb  (15)  concerns 
public  address  systems.  Most 
transportation  facilities  provide  a 
variety  of  information  to  passengers  by 
pubhc  address  systems,  some  of  it  sadi 
as  elevator  operation,  spedfically 
related  to  service  for  persons  wi^ 
disabilities.  Persons  with  hearing 
impairments  need  this  Mbrmation  as 
well.  The  proposed  |m>vision  is  a 
general  performance  requirement  which 
could  include  assistive  hstening  devices, 
video  morator  paging  systems  used  at 
the  Bahimore  Washington  bitemational 
Airport  U^  emitting  diode  (LED)  or 
"flip  dot"  visual  displays  used  in  the 
Bay  Area  Rapid  Transit  District  and 
some  stations  in  New  Yoric,  or  other 
means.  Sndi  systems  are  benefidal  to 
the  general  pubHc  as  weS.  espedally  in 
noisy  environmenta.  Although  the 
provision  is  stated  in  term*  of  a 
performance  criterion,  the  Board 
requests  comments  on  whether  more 
specific  design  gmdance  is  neoled  for 
alternative  systems  which  could  meet 
the  criterion  (e.g.,  color  of  LED  display, 
height  of  letters  on  visual  paging 
systems). 

Paragraph  (16}  addresses  clocks. 
Tt'ansportation  systems  usually  have 
time-related  service  or  far*  changes.  In 
some  cases,  particularity  with  reaped  to 
"reduced  fare"  programs  for  persona 
with  disabilities,  knowing  the  cocrecf 
time  may  be  critical.  This  regulatory 
proviaion  would  require  blocks,  when 
provided,  to  be  vieibte  to  person*  with 
low  visicm  as  well  as  others. 

Paragraph  (17)  addresses  escalator*. 
While  escalators  are  not  permitted  as 
part  of  an  ancessible  route,  and  cannot 
be  safiely  aaedby  seme  penona  wUk 
diaabditie*.  they  are  a  '■^'■""tt  means 
of  providing  emtranca  and  exit  to 
stations.  In  many  new  subway  qratemSk 
they  are  the  only  meana  ef  axit  whaa 
elevators  fiaaL  Ihta  piBpaaal  doa»  set 
envisioB  the  prowiaian  of  wheelchair 


accessible  escatators  vihitk  are 
reportedly  in  service  in  the  Japan 
National  Railway  system.  Tlie 
requirements  in  this  section  are 
designed  to  allow  escalators  to  be 
available  in  situations  when  the 
elevators  are  out  of  service  and  there  i* 
a  need  to  evacuate  the  station,  but  only 
with  assistance  by  system  pcrsooneL  As 
a  general  rule,  the  Board  does  not 
endorse  the  use  of  escalators  by  persona 
with  mobility  impairments.  However, 
escalators  should  not  impose 
unnecessary  barriers  for  emergency  use 
if  needed.  Ihe  operational  aspects  of 
emeigency  evacuation  ore  the  pwiew 
of  tiie  DOT  regulations. 

Question  2a  The  reqtvement  for  a  32 
inch  dear  width  is  to  permit  a  person 
usaag  a  wheelchair  or  mobSity  aid  to  be 
assisted  up  the  escalator.  The 
requirement  lot  at  least  two  treads  to  be 
level  beyond  the  comb  plate  before 
risers  begin  to  form,  is  to  provide 
sufficient  space  to  position  a  whedchair 
before  steps  begin  to  form.  More  than 
two  level  treads  is  desirable.  Many  new 
escalators  are  already  installed  with 
this  feature  tnchnfing  all  of  the 
escalators  ia  the  Washington,  DC  Metro 
system.  Such  a  design  is  also  generally 
safer  since  it  provides  time  for  riders  to 
establish  sound  footing  before  steps 
form.  This  is  especiaHy  important  for 
elderly  persom  and  those  who  vralk 
vrith  some  difficulty.  The  Board  seeks 
information  on  any  incremental  costa 
and  benefits  assodafed  with  wide 
versus  narrow  escalators,  espedaHy 
with  respect  to  passenger  carrying 
capadty  at  the  same  speed. 

Question  21:  The  requirements  for  a 
step-edge  contrasting  band  is  designed 
to  assist  persons  with  low  vision  who  do 
not  need  the  elevator  and  is  consistent 
with  the  proposed  guidelmes  in  scctiait 
4.30  regarding  signage  for  persons  witb 
low  vision.  See  56  FR  2376-77.  The 
Board  requeste  coannents  on  whether 
the  70%  contrast  ratio  specified  in 
section  4.30  ia  an  appropriate 
application  in  this  context 

Queatiom  22:  Paragraph  (18)  concarae 
elevators  and  i*  derived  from  earlier 
DOT  regulatioBS  imfilirmcntirig  Sectioo 
504  of  tiM  Rahabilitatioo  Act  af  1973.  A 
reference  to  seetioa  4.19  of  these 
guidelines  has  been  added.  The 
exertion  ia  dnajgfd  to  darify 
reqeircawstts  of  8ectiee-4.10  which 
appear  to  prohibit  ae  elevator  dfiniprd 
to  accomnodate  a  staetcher.  At  least 
one  subway  systeat  cTBully  mider 
design  plea*  to  instatt  eievatm*  wUdk 
are  eainches  vmde  by  84  iochea  kisgk  lo 
accommodate  a  stretcher  tfeeceaaary 
during  emeffBBcy  cvaeaatJoK.  Sa^  a 
cab  would  provide  a  fD  i 
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turning  circle  but  has  a  dimension  less 
than  the  minima  prescribed  in  section 
4.ia  The  Board  rsquests  comments  on 
whether  this  exception  should  be 
incorporated  in  section  4.10,  rather  than 
havii^  it  only  an>ly  to  transportation 
facilities. 

Paragraph  (19)  requires  the  ticketing 
area,  where  provided,  to  be  usable  by 
persons  with  disabilities  to  the 
maximum  extent  feasible.  Primarily,  this 
section  is  intended  to  apply  to  intercity 
and  commuter  rail  service.  The  space  in 
front  of  ticket  counters  must  provide 
sufficient  maneuvering  space  for 
wheelchairs  and  other  mobility  aids  and 
must  be  reachable  by  an  accessible 
route.  Counters  must  comply  with  the 
requirements  applicable  generally  to 
mercantile  facilities.  See  56  FR  2382-83. 

Question  23:  Paragraph  (20)  requires 
the  baggage  claim  area,  if  provided,  to 
be  on  an  accessible  route  and  the 
equipment  to  be  approadiable.  It  does 
not  impose  specific  requirements  on  the 
equipment  itsell  This  provision  is 
primarily  applicable  to  interdtytaiL  The 
requirements  for  gates  to  have  a  solid 
surface  is  so  that  they  will  not  catch  on 
parts  of  the  wheelchair  or  mobility  aids 
an  the  gate  is  pushed  open.  The  Board 
I .     ';sts  comments  on  whether  other 
debign  specifications  are  needed  for 
baggage  claim  areas. 

10.3.2   Existing  Facilities:  Key  Stations 

As  discussed  above,  the  ADA  requires 
key  stations  on  rapid  rail,  light  rail,  and 
commuter  rail  systems  to  be  made 
accessible  and  all  existing  intercity  rail 
stations  to  be  made  accessible.  This 
section  addresses  these  provisions  of 
the  ADA  and  is  modeled  on  the 
proposed  DOT  regulations  for  making 
existing  airport  facilities  accessible.  See 
55  FR  8061  (March  6, 1990). 

Question  24:  The  Board  requests 
comments  on  whether  the  accessible 
entrance  should  be  required  to  be  no 
more  than  some  specified  distance  fiom 
a  primary  entrance  used  by  the  general 
public.  See  section  10.3.1(3)  for  further 
discussion  of  this  issue.  For  example, 
the  entrance  which  can  be  most  easily 
or  cheaply  modiHed  may  be  one  whidi 
is  infrequently  used  by  the  general 
public.  For  sectuity  and  safety  reasons, 
persons  with  disabilities  should  not 
have  to  use  out-of-the-way  places  to 
gain  access.  This  means  that  the  place 
which  is  most  convenient  for  the  transit 
system  operator  is  not  necessarily  the 
best  place  from  the  standpoint  of 
persons  with  disabilities.  However,  a 
requirement  to  locate  the  accessible 
entrance  close  to  a  primary  entrance 
may  have  significant  cost  implications. 
If  a  specific  distance  is  specified,  what 
should  the  figure  beT 


Specific  requirements  for  alterations 
are  contained  in  4.141  of  the  proposed 
guidelines.  See  56  FR  2335-37. 

Paragraph  (2)  specifies  that  at  least 
one  accessible  route  include  many  of  the 
features  which  would  be  required. to  be 
accessible  in  new  construction.  Some 
provisions  for  new  construction  have 
been  omitted  from  this  paragraph.  For 
example,  section  10.3.1(3)  deals  with 
multiple  accessible  entrances  which  are 
not  anticipated  for  key  stations.  Section 
ia3.1(4),  which  deals  with  direct 
connections,  is  not  included  because  a 
provision  has  been  included  in 
paragraph  (4)  to  cover  only  newly 
constructed  direct  coimections.  Section 
ia3.1(10)  specifies  coordination  of 
platform  and  vehicle  floor  height  which 
may  not  be  possible  in  some  existing 
stations.  Section  10.3.1(11)  generally 
prohibits  "double  stopping"  in  new 
construction  but  may  be  required  in 
some  existing  stations.  Section  10.3.1(17) 
specifies  requirements  fof  escalators  but 
the  design  required  may  not  be 
adaptable  to  existing  facilities. 

Question  25:  The  Board  requests 
comments  on  whether  there  are  any 
suitable  means  for  narrowing  the 
horizontal  gap  at  platforms  in  existing 
stations  wUch  could  be  included  in 
these  guidelines,  particularly  where  the 
platform  is  curved  and  cannot  attain  a 
uniform  horizontal  gap.  Although 
escalators  are  not  part  of  an  accessible 
route  as  discussed  under  section 
10.3.1(17),  in  many  stations  escalators 
are  the  only  means  of  exit  when 
elevators  fail.  The  Board  requests 
comments  on  whether  the  requirements 
for  escalators  in  section  10.3.1(17) 
should  be  included  here  and  the  costs 
and  feasibility  of  such  a  requirement. 

Paragraph  (3)  simply  requires  that  the 
accessible  route  not  by-pass  the  fare 
collection  system. 

Question  26:  Paragraph  (4)  requires 
new  direct  coiuiections  opened  in 
existing  stations,  even  if  they  are  into 
existing  buildings  or  facilities,  meet  the 
requirements  of  new  facilities,  insofar  as 
the  portion  in  the  station  is  concerned.  If 
it  is  economically  advantageous  to  the 
transit  entity  or  tiie  buildiiig  owner  to 
create  a  new  entrance  into  an 
inaccessible  portion  of  the  station,  the 
parties  will  need  to  decide  whether  the 
advantage  warrants  making  additional 
changes  in  the  station  and  negotiate 
how  the  costs  are  to  be  shared.  In 
general,  the  transit  entity  could  simply 
pass  the  extra  cost  on  to  the  buildinjg  or 
faciUty  wanting  the  connection  to  decide 
if  it  were  worth  the  cost  This  provision 
does  not  require  the  expenditiire  of  any 
additional  funds  but  only  that  if  the 
modification  or  addition  is  undertaken, 
that  it  be  done  in  conformance  with 


accessibility  requirements.  The  transit 
entity  or  building  owner  can  always 
choose  not  to  perform  the  modification. 
Ihe  Board  requests  comments  on  any 
special  circumstances,  difficulties  or 
costs  related  to  providing  accessible 
new  direct  connections  in  existing 
transit  facilities. 

10.3.3   Existing  Facilities:  Alterations 
[Reserved] 

This  section  pertains  to  alterations  of 
an  area  containing  a  "primary  function" 
and  requires  certain  modifications  to  the 
"path  of  travel"  and  other  elements, 
provided  the  cost  is  not 
"disproportionate"  to  the  overall  cost 
The  responsibility  for  defining  a  primary 
function  and  other  aspects  of  this 
requirement  fall  to  the  Department  of 
Justice.  Therefore,  the  Board  is  reserving 
this  section  pending  rulemaking 
activities  by  the  Department  of  Justice 
and  will  include  conforming 
requirements  in  the  final  guidelines.  See 
56  FR  7452  (February  22. 1991)  for  the 
Department  of  Justice's  propoMsed 
regulations. 

10.4    Airports 

10.4.1    New  Construction 

Most  of  the  provisioiu  of  this  section 
are  derived  from  proposed  DOT 
regulations  for  airports.  See  55  FR  8061 
(March  6. 1990). 

Paragraphs  (1)  and  (2)  are  similar  to 
the  requirements  for  transit  stations 
regarding  designing  the  layout  and 
circulation  pa&s  to  minimize  the 
distances  which  persons  with 
disabilities  must  travel  compared  to  the 
general  public.  Paragraph  (3)  requires 
the  ticketing  area  to  be  usable  by 
persons  with  disabilities  to  the 
maximum  extent  feasible.  Paragraph  (4) 
concerns  public  telephones.  Most 
airports  provide  many  public  telephones 
and  will  be  required  to  provide  TDDs  in 
accordance  with  section  4.1.3(17)(c).  See 
56  FR  2335.  This  provision  deals  with 
small  airports  which  may  not  have 
phones  in  sufficient  number  to  trigger 
those  requirements.  TDDs  in  airports  are 
critical  for  deaf  persons  who  may  need 
to  contact  persons  when  planes  are 
delayed.  Paragraph  (5)  requires  the 
baggage  claim  area  to  be  on  an 
accessible  route  and  the  equipment  to 
be  approachable.  Paragraph  (6)  concerns 
public  address  systems  and  is  a  general 
performance  requirement  The  Board 
has  a  technical  paper,  "Airport  TDD 
Access:  Two  Case  Studies",  which 
describes  the  visual  paging  system  used 
in  the  Baltimore  Washington. 
International  Airport 

Question  27:  Paragraph  (7)  is  reserved 
for  airport  security  systems.  The  Board 


seeks  infoimation  on  specific 
reqoireraents  for  airport  security 
systems.  In  particular,  what  aspects  of 
the  security  are  part  of  the  faciLty  and 
appropriately  addressed  in  these 
g^dcliacs.  and  which  are  more  conecyy 
regarded  as  equipment  subject  to 
operational  requirements  in  the  DOT 
regulations?  Since  most  airport  secnrity 
is  performed  by  air  carrier  persoimel, 
regulated  under  the  Air  Carrier  Access 
Act  not  the  ADA,  additional  iafotmatian 
is  requested  on  which  facilities  are 
covered. 

lOAJ   Existing  Airports 

Paragraph  (1)  is  derived  from 
proposed  DOT  regulations  for  airports. 
See  55  FR  8081  (March  8. 1990).  A 
provision  has  been  added  for  at  least 
one  BccessiUe  restroom. 

10.5   Boat  and  Ferry  Dockets 
[Reserved] 

Qaestion  28:  Ferry  and  boat  docks 
and  other  similar  fadlitiea  amst  be 
accessible.  Tbers  are  unique  problems 
with  docks,  however,  prtearily  doe  to 
variatioBS  in  tide  level  The  bocizoatal 
and  vertical  gap  between  boots  and 
boarding  areas  caimot  be  maintaiaed 
with  the  saaae  degree  of  eonpliance  as 
for  fixed  facilities,  especially  onder 
ro«9h  water  conditions.  Even  fkMting 
docks  will  not  remain  in  a  constant 
relationship  with  the  vessel  The 
requirements  for  dodcs  may  need  to 
specify  a  range  of  options  for 
compliance.  There  are  some  examples  of 
"accessible"  faciUties  ia  Seattle  ani 
Delaware  but  the  Board  needs  more 
informatioa  to  set  specific  requirements. 
The  Board  is  particularly  hiterested  in 
examples  of  accessible  facilities  and 
how  they  are  operated.  For  example, 
what  slope  of  a  gangplank  can  be 
reasonably  assured  under  varying  tide 
conditions?  If  elevators  are  used  on  a 
dock  to  reach  diff«ent  pier  levels  for 
boarding  at  different  tide  levels,  how 
can  they  be  protected  from  salt  watsr 
corrosion?  Since  gangplanks  may  ba 
wet  should  a  higher  value  of  ^p 
resktance  be  reqarcd  than  for  tamps 
and  if  so.  what  shoald  it  be? 

Regulatory  Process  Matters 

These  Adelines  suppleaient  die 
proposed  ADA  accessibttity  gnidaUnes 
for  buildiags  sad  CaciMtias  published  in 
the  Federal  RaiMar  OD  Jaoiiary  22.  lan 
(66  FR  228^  and  contain  additiaoal 
proviaians  for  publicly  and  privately 
operated  traa^oclatiea  fadfittss  that 
aro  required  to  be  scceesible  by  tides  II 
and  m  of  the  ADA.  The  guidehMS 


provide  guidance  to  the  Department  of 
Justice  and  Department  of 
Transportation  which  are  responsible 
for  establishing  the  accessibility 
standards  for  covered  transportation 
facilities.  The  standards  established  by 
those  agencies  must  be  consistent  with 
these  gutdeiines.  These  guidehnes,  when 
considered  together  with  die  regulations 
to  be  issued  by  the  Department  of 
Justice  and  DepartBteat  of 
Transpwtation,  meet  the  criteria  for  a 
major  rule  under  Executive  Order  12291, 

The  Board  completed  a  Preliminary 
Regulatory  Impact  Analysis  (PRLA)  in 
connection- with  the  proposed  AfiA 
accessibilHy  goid^oes  for  boildtngs  and 
facilities  and  has  prepared  an  addenan 
to  die  PRIA  for  this  suppiemental  notice 
of  proposed  rulemaking.  The  PRIA  and 
the  addendam  have  been  placed  in  the 
docket  and  are  evailaMe  for  public 
inspection  at  the  Board's  office. 

The  majority  of  transpor ta lion 
facilities  are  designed  and  constructed 
by  public  entities  which  are  currently 
covered  by  Section  504  of  the 
Rehabilitation  Act  of  1973.  That  statate 
prohibits  discrimination  on  the  basis  of 
disability  by  recipients  of  federal 
financial  assistance  and  implementiag 
regulations  generaQy  require  that 
covered  entities  comply  with  the 
Uniform  Federal  Accessibility 
Standards  (UFAS)  when  constructing  or 
altering  buildings  and  facilities.  In 
addition,  most  transportation  facilities 
are  covered  by  State  accessibifity  codes 
and  standards.  Therefore,  die  addendum 
to  the  PRIA  eddresses  those  proposed 
accessibffity  elements  which  are  in 
addition  to  existing  requirements  or 
practice  and  which  an  different  or 
marginally  more  cosdy.  Included  in  the 
analysis  were:  accessible  fare  gates; 
accessible  boarding  (mini-high 
platforms,  portable  lifts):  pablic 
information  system  (visoal  paging 
system,  moving  light  emitting  diode 
(LED)  display);  direct  connections 
(elevators);  detectable  warnings  at 
boarding  platforms:  and 
telecommunication  display  devices  er 
telecommunication  devices  for  the  deaf 
(TDDs).  Costs  were  also  an^yzed  for 
accessifaili^  elements  under  section  4  of 
the  proposed  gaidelines  published  in  the 
Fedeial  BegMat  on  Janoary  22. 19tl 
which  had  the  potential  of  adding  to  the 
cost  eC  tgansportation  facilities. 

The  dkwt  coals  of  Ike  aceesaihdi^ 
eleoMnts  farfiocedftsn^tvtaliaK 
fadiities  and  stations  an  estimated  as 
follows: 
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Level  boarding  is  a— mncrt  in  all  rapid 
rail  and  some  light  rail  statiooa,  for 
which  there  ia  no  additioaal  cost  far  an 
accessible  faiterfoce  with  the  vehide. 
Commoter  and  iaterctty  rail  systems  are 
assuBied  to  use  mini^ugh  pUtfatias  or 
portable  lifts,  as  is  current  practice.  The 
direct  costs  for  a  nnni^ii^  platform 
based  on  a  modalar  kit  developed  by 
New  Jersey  Transit  is  tTlMIOO  per 
platform  or  $140,000  per  statioa  based 
on  two  platforms  seeded  per  station. 
The  direct  costs  for  s  portable  lift 
indu&ig  storage  feciRty,  based  on  the 
modd  Bsed  by  Amtrak  is  $3,000. 

The  direct  costs  of  the  accessibility 
elements  for  airports  are  estimated  as 
follows: 
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Based  on  the  ebove,  the  direct  ^ 
by  type  of  transportation  facility  for  the 
eccessibiRty  elements  are  estlnnted  as 
follows: 
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Question  29:  The  Board  seeks 
comments  on  the  approaches  and  data 
used  to  estimate  the  potential  costs  of 
the  guidelines  for  transportation 
facilities.  The  Board  is  interested  in  any 
empirical  data  or  existing  analysis 
which  may  shed  li^t  on  these  matters 
and  particulariy  is  Interested  in 
information  on  the  cost  of  additional 
elevators,  if  any.  needed  to  ensuiy  that 
direct  connections  are  accessible.  The 
Board  is  also  interested  in  information 
on:  (1)  the  number  of  visual  alarms 
needed  for  iubway  stations  and  (2)  the 
costs  of  various  configurations  of  a 
moving  light  emitting  diode  (LED) 
display,  visual  paging,  or  other  similar 
systems  tm  making  public  information 
systems  accessible  to  individuals  with 
hearing  impairments.  Any  such 
information,  where  relevant  will  be 
incorporated  into  the  Final  Regulatory 
Impact  Analysis. 

The  additional  guidelines  contained  in 
this  supplemental  notice  of  proposed 
rulemaking  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  A  Federalism  assessment  will 
be  prepared  by  the  Department  of 
Transportation.  The  Board  will 
cooperate  with  that  agency  in  the 
preparation  of  the  assessment  Finally, 
the  guidelines  do  not  have  any 
significant  impact  on  the  environment 
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Chainnan,  Architectural  and  Tranaportation 
Barriers  Compliance  Board. 

For  the  reasons  set  forth  in  the 
preamble,  the  proposed  guidelines 
published  in  the  Federal  Register  on 
January  22. 1991  (56  FR  2296)  adding  part 
1191  to  title  36  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  1 191— AMERICAIIS  WITH 
DMABILinES  ACT  (ADA) 
ACCE88IBtUTV  OUIOELIIIE8  FOR 
BUILDINQS  AND  FACIUT1E8 

1.  The  authority  citation  for  36  CFR 
part  1191  continues  to  read  as  follows: 


Authority:  Americans  with  DisabUiUes  Act 
of  196a  Pub.  L 1O1-330. 42  U.8.C  12204. 

2.  Section  1191.1  is  revised  to  read  as 
follows: 


1 1191.1 

The  accessibility  guidelines  for 
buildings  and  facilities  for  purposes  of 
the  Americans  «vith  Disabilities  Act  are 
found  the  appendix  to  this  part  The 
guidelines  are  issued  to  provide 
guidance  to  the  Department  of  Justice 
and  Department  of  Transportation  on 
establishing  accessibility  standards  to 
implement  the  legislation. 

3.  The  appendbc  to  part  1191  is 
amended  by  revising  section  1.  and 
adding  a  new  section  10  to  read  as 
follows: 

App«ndb(  to  Part  1191— AiiMrteant 
WHh  Dlaal>ilitiM  Act  (ADA)  OuldollnM 
for  Buildlngt  and  FacHKlM 


1.  Purpose 

This  document  sets  guidelines  for 
accessibility  to  buildings  and  fadUties 
by  individuals  with  disabilities  under 
the  Americans  with  Disabilities  Act 
(ADA]  of  1990.  These  guidelines  are  to 
be  applied  during  the  design, 
construction,  and  alteration  of  places  of 
public  accommodation  and  commercial 
facilities  covered  by  title  III  of  the  ADA 
and  publicly  operated  transportation 
facilities  covered  by  title  D  of  the  ADA 
to  the  extent  requiied  by  regulations 
implementing  those  titles. 
•        •        •        •        • 

10.  Transportation  Facilities 

10.1  General 

Every  station,  bus  stop,  bus  stop  pad. 
terminal,  building  or  other  fixed 
transportation  facility,  shall  comply  with 
the  applicable  provisions  of  4.1  through 
4.34.  and  the  applicable  provisions  of 
this  section. 

Exception:  The  elevator  exception  in 
4.1.3(5)  does  not  apply  to  transportation 
facilities  covered  by  title  II  of  the  ADA. 

10.2  Bus  Stops  and  Terminals 

lfj.1    New  Construction 

(1)  Bus  stops,  bays  and  other  areas 
were  a  lift  or  ramp  is  to  be  deployed 


shall  have  a  pad  with  a  firm,  stable 
surface:  a  minimum  clear  length  of  72 
inches,  measured  from  the  curb  or 
vehicle  roadway  edge;  and  a  minimum 
clear  width  42  inches,  measured  parallel 
to  the  vehicle  roadway:  and  shall  be 
connected  to  the  public  way  by  an 
accessible  route  complying  with  4.3  and 
4.4. 

(2)  Where  provided,  bus  shelters  shall 
be  installed  or  positioned  so  as  to  permit 
a  wheelchair  or  mobility  aid  user  to 
enter  from  the  public  way  and  to  reach  a 
location,  having  a  minimum  clear  floor 
area  of  30  inches  by  48  inches,  entirely 
within  the  perimeter  of  the  shelter.  Such 
shelter  shall  be  connected  by  an 
accessible  route  to  the  boarding  area 
required  by  paragraph  (1)  of  this  section. 

(3)  Where  provided,  at  least  one  route 
identification  sign  and  permanent 
information  for  the  use  of  the 
transportation  system  shall  comply  with 
4.30.2. 4.30.3.  snd  4.30.5. 

10.2.2    Bus  Stop  Positioning 

(1)  Bus  stop  sites  shall  be  chosen  such 
that  to  the  maximum  extent  feasible, 
the  area  where  lifts  or  ramps  are  to  be 
deployed  comply  with  section  10.2.1. 

(2)  If  new  route  identification  signs 
are  provided,  at  least  one  shall  comply 
with  4.30.2. 4.30.3,  and  4.30.5. 

10.3    Fixed  Facilities  and  Stations 

10  J.1    New  Construction 

New  rapid  rail,  light  rail  commuter- 
rail,  intercity  bus,  intercity  rail,  and 
automated  ^lideway  transit  stations 
shall  comply  with  the  following 
provisions,  as  applicable: 

(1)  Elements  such  as  ramps,  elevators 
or  other  vertical  circulation  devices,  fare 
vending  or  ticketing  areas,  and  fare 
collection  areas  shall  be  placed  to 
minimize  the  distance  which  wheelchair 
users  and  other  persons  who  cannot 
negotiate  steps  may  have  to  travel 
compared  to  the  general  public. 

(2)  The  circulation  path,  including  an 
accessible  entrance  and  an  accessible 
route,  for  persons  with  disabilities  shall, 
to  the  m«xif""«n  extent  feasible, 
coincide  with  the  circulation  path  for  the 
general  public  Where  the  circulation 
path  is  different  signage  shall  be 
provided  to  show  the  accessible 


entrance  and  accessible  route.  Fare 
collection  systems  shall  be  on  an 
accessible  route. 

(3)  Option  1:  Entrances  to  a  station 
serving  different  transportation  fixed 
routes  or  groups  of  fixed-routes  shall 
also  be  accessible. 

Option  2:  Each  entrance  to  a  station 
which  is  more  than  400  feet  from  an 
accessible  entrance  shall  also  be 
accessible. 

Option  3:  All  entrances  to  stations 
shall  be  accessible. 

Optimi  4:  In  Ueu  of  compliance  with 
4.1,  at  least  one  entrance  to  each  station 
shall  be  accessible. 

(4)  When  direct  connections  to 
commercial,  retail,  or  residential 
facilities  are  provided,  the 
transportation  entity  shall  provide  an 
accessible  entrance  complying  with  4.14 
to  each  such  direct  connection  and  an 
accessible  route  complying  with  4.3  to 
and  from  boarding  platforms  and  each 
such  direct  connection,  including  all 
transportation  system  elements  used-by 
the  public. 

(5)  Each  entrance  to  a  station  shall 
have  at  least  one  sign  identifying  the 
station  and  the  route  or  routes  served,  if 
applicable,  complying  with  4.30.4  and 
4.30.6. 

(6)  Rapid  rail,  light  rail,  commuter  rail, 
intercity  rail  and  automated  guideway 
transit  stations  shall  have  identification 
signs,  complying  with  4.30.-2,  4.30.3, 
4.30.5,  and  4.30.8,  at  frequent  intervals 
and  clearly  visible  from  within  the 
vehicle  on  both  sides.  Station 
identification  signs  placed  close  to 
vehicle  windows  (i.e.,  on  the  side 
opposite  from  boarding)  shall  have  the 
top  of  the  highest  letter  or  symbol  below 
the  top  of  the  vehicle  window  and  the 
bottom  of  the  lowest  letter  or  symbol 
above  the  horizontal  mid-line  of  the 
vehicle  window. 

(7)  Lists  of  stations,  routes,  or 
destinations  served  by  the  station  and 
located  on  boarding  areas  and  platforms 
or  mezzanines  shall  comply  with  4.30.2, 
4.30.3.  4.30.5.  and  4.30.8.  Signs  on 
platforms  or  boarding  areas  identifying 
the  specific  station  shall  comply  with 
4.30.4. 

(8)  Automatic  fare  vending,  collection 
and  adjustment  (e.g.,  add-fare)  systems 
shall  permit  utilization  of  the 
fransportation  system  by  persons  with 
disabilities;  shall  comply  with  4.34;  and 
shall  have  control  identification  signage 
complying  with  4.30.4.  If  self-service  fare 
collection  devices  are  provided  for  the 
general  public,  at  least  one  such  device 
for  entering,  and  at  least  one  such 
device  for  exiting,  unless  one  device 
serves  both  functions,  at  each  accessible 
entrance  shall  have  a  minimum  clear 
opening  of  32  inches  wide;  shall  permit 
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passage  of  a  wheelchair;  and  shall  have 
coin  or  card  slots,  and  controls 
necessary  for  its  operation  complying 
with  4.27.  Gates  which  must  be  pushed 
open  by  wheelchair  or  mobility  aid 
users  shall  have  a  smooth  continuous 
surface  extending  from  2  inches  above 
the  floor  to  27  inches  above  the  floor. 

(9)  Boarding  area  and  platform  edges 
bordering  a  drop-off.  not  protected  by 
platform  screens,  shall  have  a 
detectable  warning,  complying  with  4.29. 
at  least  36  inches  wide,  or  V^  the  width 
of  the  platform,  whichever  is  less, 
running  the  full  length  of  the  platform 
drop-off.  In  interior  stations,  the 
detectable  warning  shall  differ  in 
resiliency  or  sound-on-cane-contact 
from  the  adjacent  platform  material 

(10)  For  rapid  rail  light  rail  commuter 
rail,  intercity  rail  and  automated 
guideway  transit  systems,  the  rail-to- 
platform  height  shall  be  coordinated 
with  the  vehicle  floor  height  so  that  the 
vertical  difference,  measured  when  the 
vehicle  is  at  rest,  is  within  plus  or  minus 
%  inch  under  all  normal  passenger  load 
conditions.  For  rapid  rail,  light  rail 
commuter  rail  and  intercity  rail  systems, 
the  horizontal  gap,  measured  when  the 
vehicle  is  at  rest,  shall  be  no  greater 
than  3  inches.  For  automated  guideway 
fransit  systems,  the  horizontal  gap  shall 
be  no  greater  than  1  inch. 

Exception:  In  light  rail  systems 
operating  on  streets  or  pedestrian  malls, 
and  in  commuter  rail  and  intercity  rail 
systems  where  it  is  not  operationally  or 
structurally  feasible  to  meet  the 
horizontal  gap  or  vertical  difference 
requirements,  mini-high  platforms,  car- 
borne  or  platform-mounted  lifts,  ramps 
or  bridge  plates,  or  similar  manually 
deployed  devices,  meeting  the 
applicable  requirements  of  34  CFR 
1192.83, 1192.95  or  1192.125  (proposed 
elsewhere  in  this  issue  of  the  Fmleral 
Register)  shall  suffice. 

(11)  Stations  shall  not  be  designed  or 
constructed  so  as  to  require  persons 
with  disabilities  to  board  and  alight  a 
vehicle  at  a  location  other  than  the  one 
used  by  the  general  public. 

(12)  Illumination  levels  in  the  areas 
where  signage  is  located  shall  comply 
with  4.30.8.  Lighting  along  accessible 
routes  in  accessible  spaces  shall  be  of  a 
type  and  configuration  to  provide 
uniform  illumination. 

(13)  Where  public  telephones  are 
provided,  in  addition  to  the 
requirements  of  4.31,  a  public 
telecommunications  display  device  or 
telecommunications  device  for  the  deaf 
(TDD)  shall  be  provided  at  each 
entrance.  Where  mezzanines  and 
boarding  platforms  are  on  different 
levels,  it  is  recommended  that  at  least 


one  accessible  public  telephone  be 
provided  on  each. 

(14)  Where  crossing  tracks  is 
necessary  to  reach  boarding  platforms, 
the  route  surface  shall  be  level  and  flush 
with  the  rail  top  at  the  outer  edge  and 
shall  have  only  the  minimtmi  feasible 
gap  on  the  inner  edge  of  each  rail  to 
permit  passage  of  wheel  flanges.  Where 
this  is  not  feasible,  an  above-grade  or 
below-grade  accessible  route  shall  be 
provided. 

(15)  Where  public  address  systems 
are  provided  to  convey  information  to 
persons  in  terminals,  stations,  or  fixed 
facilities,  a  means  of  conveying  the 
same  or  equivalent  information  to 
persons  who  are  deaf  or  hearing 
impaired  shall  be  provided. 

(16)  Where  clocks  are  provided  they 
shall  comply  with  4.30.1, 4.30.2. 4.30.3, 
4.30.5,  and  4.30.8. 

(17)  Where  provided  in  subways, 
escalators  shall  have  a  minimiim  clear 
width  of  32  inches.  At  the  top  and 
bottom  of  each  escalator  run,  at  least 
two  contiguous  treads  shall  be  level 
beyond  the  comb  plate,  before  risers 
begin  to  form.  Eadi  tread  shall  have  a 
visually  contrasting  band  defining  the 
edge  of  the  tread.  The  edge  of  the  tread 
shall  be  apparent  from  both  ascending 
and  descending  directions. 

(18)  Where  provided,  elevators  shall 
be  glazed  or  have  transparent  panels  to 
allow  an  unobstructed  view  both  in  to 
and  out  of  the  car.  Elevators  shall 
comply  with  4.10. 

Exception:  Elevator  cars  with  a  clear 
floor  area  in  which  a  60  inch  diameter 
circle  can  be  inscribed  may  be 
substituted  for  the  mininnini  car 
dimensions  of  4.10,  Fig.  22. 

(19)  Where  provided,  ticketing  areas 
shall  permit  persons  with  disabilities  to 
obtain  a  ticket  and  check  baggage. 
Space  in  fit>nt  of  counters  shall  comply 
with  4.2  and  4.3  and  counters  shall 
comply  with  7.2. 

(20)  Where  provided,  baggage  check- 
in  and  retrieval  systems  shall  be  on  an 
accessible  route  complying  with  4.3.  and 
shall  have  space  immediately  adjacent 
complying  with  4.2.  If  unattended 
security  barriers  are  provided,  at  least 
one  gate  shall  comply  with  4.13.  Gates 
which  must  be  pushed  open  by 
wheelchair  or  mobility  aid  users  shall 
have  a  smooth  continuous  surface 
extending  from  2  inches  above  the  floor 
to  27  inches  above  the  floor. 

10.3.2    Existing  Facilities:  Key  SUtioos 

(1)  Rapid,  light  and  commuter  rail  key 
stations,  as  defined  under  criteria 
established  by  the  Department  of 
Transportation  in  49  CFR  part  37,  and 
intercity  rail  stations  shall  provide  at 
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(1)  Whefs  totxininu  iiuuMiuOUji  in 
existtni  tMHoiM  feqoiiM  dm  accessible 
route  to  lend  tnm  <be  peMic  way  to  a 
paid  area  of  the  transit  system,  an 
acceeaRMe  fan  oeHecMMi  syvtefB. 
conplytaf  wtth  lOS-lW.  sMl  be 
pwwrided  alwg  — di  aooesaible  toate. 

(4)  New  dkMt  oemections  to 
commercial  «r  retafl  facflWes  shd 
comply  wMi  101.1(4). 

UAS    ExlstiiigFadlitlas:A]lanallaaa. 

piaaanfad] 

ISA    Airports 

104.1    NewCoastmclIoa 

(1)  ElemenU  such  as  raaqM,  ctevatan 
or  otber  vertical  dioaUyaa  devtaes, 
ticketing  areas.  saciuUy  checkpotaits.  or 
passaagsr  waMoB  anas  ahaU  be  ptaoad 
to  Tn<»t~«"«  the  distance  tshkli 
wheelchair  osars  aad  othar  pewsas 
cannot  nngntints  stops  may  have  ta 
travel  conparsd  to  tLa  ganatal  puhHfr 


fqHra  drcdattoB  patiu  indadlni  an 
accessible  entiance  and  an  aocessible 
route,  for  persona  wilb  disabilities  shall, 
to  the  maxhmnn  extent  feasible, 
coincide  wHh  the  uiruulatlon  path  for  the 
generripaWc.  fl^ere  the  ulreulatlon 
path  is  differeirt.  aignags  shaB  he 
provided  to  show  the  accessible 
entrance  and  accessible  roate. 

(3)  HokstiBg  areas  shall  permit 
persons  widi  dissAiflities  to  obtain  a 
ticket  tad  dwA  baggage.  Spece  in  front 
of  coaters  shaB  oaaip^y  witfi  4.2  and  43 
and  cooafters  shafl  oenpfy  with  73 

(4)  Wbaia  public  telapliflfies  are 
provided.  tDOa  dMi  be  provided  m 
compliance  witii  •4.13(17)i[c)  or  one  per 
concowae.  wiildMver  is  yealer. 

(5)  Baggie  cImcMb  aiid  rabfeval 
syataaH  siiaO  be  aa  aa  acoaaslbla  tvate 
complying  wMi  43,  and  shall  liava  space 
Immsdiliiiy  adjacaai  rmmplying  wMi 
43.  If  aaaMandad  aacvtty  Wrriers  ara 
provided,  at  least  ana  gate  sImU  oonply 
wilk  CIS.  Galas  wiiich  HMMt  be  puriMd 
opaa  by  whaalcteir  «r  nability  aid 
usats  slMril  bava  a  anaath  cootiDaaiis 
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system  shaU  provide  a  means  to  pnovide 
the  same  or  equivalent  information  to 
persons  who  are  deaf  or  heaiiag 
impaired.  Such  methods  may  iacluda, 
but  ara  not  limited  ta  aa  assistive 
listening  device  complying  wiAx  433  aad 
visaal  ysgirf  systems  asiag  video 
monitacs  aad  computer  taehaolagy. 
(71  Security  Syslans.  [Rasarvad] 

10.43    Bidsting  Ahposls 

(1)  When  required  by  legulallons 
issued  by  the  Department  of 
TVansportation.  existing  airports  shall 
provide  at  least  one  accessflile  route 
from  an  acoes^le  entrance  to  those 
areas  in  whidi  each  carrier  conducts 
activities  related  la  the  provision  of  air 
tEaosportation. 

(^  Iba  aooeeeible  KMte  required  by 
10.43(1)  sbatt  indude  the  features 
spadfied  in  10.4.1  and  at  least  one 
accessMa  festraom  for  eadi  sax,  or  oae 
uaisax  restroooi.  oomplyiag  wMi  432 
and  433. 

103    Boat  aad  Faery  Podta.  pisssniadl 
•       •       •       «       • 
(FR  Dec  n-«M8  FUed  9-in-9t;  9M  am) 
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DEPARTMEMT  OP  HOUSmQ  AND 

URBAN  DcvELoraorr 


Office  of  the  AeeMant 
nouHn^^^WMna  noueais 


oecfeiary  ror 


IDoetol  He.  N-ei-S1f  1;  Ffl-2•4^4l-«11 


ACHiiowieaBeiiMiii  or  vvrv^Miv 
I  Language  for 


r:  Office  of  tbe  Assistant 
Secretaiy  for  Housing— Federal  Housing 
Commissioner. 

:  Notice 


r:  This  Notice  sets  forth  the 
Model  Disclosure  Statement  and 
Applicant's  Acknowledgment  (hereafter 
generally  called  Disclosure  Statement) 
required  by  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L 101-02S.  approved  November  28, 1990) 
(the  Act)  re^rding  the  potential  transfer 


of  mHlgi«oaHiicAig  for  any  fedenUy- 
oftoledflwrliH^kan.  "Federally- 
related  mortgage  loan"  is  defined  la 
section  3(1)  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA^flt 
U.S.C  2601  et  seq.)  and  the  definiion  is 
refined  in  the  implementing  regulalvi 
for  RESPA  (Regulation  X)  (24  CFR  J 
at  1 3S00.S(b).  Certain  exceptions!  ^ 
coverage  era  set  forth  in  I  SSOOUif^^ 
This  Disclosura  Statement  must  b 
to  every  applicant  for  a  federally- 
mortgage  loan,  which  includes  nea^ 
every  one-  to  four  family  residentirf 
mortgage  loan  in  the  United  States, 
■mcnvi  DATC  March  2a  1991. 

rON  RMTHm  MMMMATION  CONTAia; 
Grant  E,  Mitchell  or  John  E  Shunmib 
Office  of  General  Counsel.  (2047M- 
ISSa  room  10248,  Departmenrdf 
Housing  and  Urban  Developatent^^B 
7th  Street  SW..  Washingtoa.  DC  SOD. 
(This  is  not  a  toll-free  numbv:) 
ranvi 


Paperworic  Reqidremeots 

The  information  collection 
requirements  contained  in  this  No 


haaobeen  approved  for  a  period  of  60 
4if»i)y  the  Office  of  Management  anH 
M|pt,  under  section  3504(h)  of  the 
Mparwork  Reduction  Act  of  1960  (44 
lUC  3(»4(h)),  and  assigned  OMB 
confl^l  number  2502-0458.  The  public 
SMaiiing  burden  for  each  of  these 
owctions  of  information  is  estimated 
laiKlude  the  time  for  reviewing 
tatfndMols,  searching  existing  data 

,  gathering  and  maintaining  the 

dalafieeded.  and  completing  and 
reiiHving  the  collection  of  information 
infoMiation  on  the  estimated  public 
fliparting  burden  is  provided  under  the 
fftaamble  heading.  Other  Matters.  Send 
cBBHoaalajegarding  this  burden 
aifkuiw  any  other  aspect  of  this 
cdbctlOB  Information,  including 
•Hpasdons  for  reducing  this  burden. . 
,frifai  30  days  from  the  date  of  this 
Noive  to  the  Department  of  Housing 

lUrban  Development.  Rules  Docket 
,  451  Seventh  Street  SW..  room 
,  Washington.  DC  20410;  and  to  the 

i  of  Information  and  Regulatory 

ASlhs,  Office  of  Management  and 

~  Bt.  Wasldngton.  DC  20503. 


Tom 
Hum 
TaWlmn 


9pm 


aojooo*. 

200  — 


4,000.000. 


t  minulM  (a033  hi). 
132,000. 


Uimon*^ 


NoSMOt 


20IMO*. 


3.000. 


tOJUOOfiOO~ 


6  mbwlM  (aiO  lw)~ 
6,000.000. 


Total 


20.000 


64,000.000 


ai32.oeo 

932.000J900 
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rulemaking  on  section  941  is  completed. 
Further  rulemaking  dealing  with 
provisions  of  the  new  section  6. 
including  the  preemption  of  state  law 
provisions,  has  been  initiated  and  will 
follow  this  Notice. 

Set  forth  below  is  the  Disclosura 
Statement  and  sample  language 
pursuant  to  section  6  of  RESPA.  The 
Disclosure  Statement  is  to  be  delivered 
to  the  applicant  at  the  time  of 
application,  and  the  Applicant's 
Acknowledgement  portion  is  to  be 
signed  by  the  applicant,  and  co- 
applicant,  if  any.  If  no  foce  to  face 


interview  is  held  at  the  time  of 
application,  the  Disclosure  Statement  is 
to  be  delivered  to  the  apphcant  upon 
receipt  of  the  application.  An  executed 
Disclosure  Statement  is  a  required  part 
of  any  application  package.  If  an 
application  is  received  by  a  mortgage 
broker,  that  broker  is  responsible  for 
assuring  diat  the  Disclosure  Statement  is 
provided  to  the  applicant  by  any  lender 
with  whom  the  loan  is  placed.  If  co- 
applicants  indicate  the  same  address  on 
their  appUcation,  one  copy  delivered  to 
the  address  shown  is  sufficient  If 
different  addresses  are  shown  on  the 


application  or  if  the  Disclosure 
Statement  is  to  be  executed  in 
counterparts,  a  copy  must  be  delivered 
to  each  of  the  applicants.  Delivery  is 
effectuated  by  placing  the  doomient  in 
the  mail,  with  prepaid  rirst-class 
postage.  There  is  currently  no  limit  on 
die  record  retention  period  for  copies  of 
the  executed  Disclosure  Statements, 
although  HUD  anticipates  that  Congress 
may  later  enact  a  statute  of  limitations 
provision  for  actions  under  this  Section. 

BHJJNQ  COOC  4310-27-M 


Section  941  of  the 
National  Affordable  Housiaai 
L 191-989,  appMwad  NovaaMar  28, 1880) 
(the  Act)  aaandad  iia  Real  Catete 
Settlement  ftocadiBea  Act  {RESPA)  p2 
U8.&»»afaafL|>r«driiifaaar 
section  8^  whidi  requirea  disclosure  to 
applicants  of  hiatoiical  data  regarding 
thetraMisrori 
ia.  the  ri||A4 
payments  lor  prtadpaL  bitateat  and 


be  given  informafloo  concamiag  the 
likelihood  that  their  mortgage  eeiiiclng 
might  be  transferred.  Section  6  sets  fordi 
additional  notice  requirements  and 
ofter  rights  for  borrowers  and  provides 
Cor  the  collection  of  damages  and  costs 
by  borrowers  from  servicers  for 
neBCompUance. 

HUD  is  complying  with  the 
reqatrements  of  sections  6(a)(2)  and 
8(aX3)  to  promulgate  a  Model  Disclosura 
Statement  and  Applicant's 
AcknowladgemenL  HUD  has  also 
provided  saaqile  language  that  HUD 


baMeaae  ariH  aariitsnortgage  servten 
faiouaTi»>age»<ft<te  other  notica 
ieqahaaisots  set  eat  hi  the  new 
6.  Iha  sample  Jaagaage  may  be  used  by 
the  present  servtcar  and  new  senjeer 
aepnaMr,  or  la  a  abigle  notice,  so  laiv 
as  the  tiidng  provisions  of  sectioft#aBa 
met  While  HUD  anticipates  that  thaose 

rflMiiMMiitM^iiiU Illhnlr  ■wariT 

Iwf  ais  end  ssBsm  af  mnrtflnjn  setvicing 
that  tha  notioe  leqolraments  of  sedho9 
~  theuseofthia 
itory. 

Att  af  dia  provistans  of  Section  • 
appear  on  their  face  to  be  effective 
immediately  upon  enactment  of  tlw  Act 
Sections  e(a)(2)  and  e(aH3).  howeMb 
give  the  Secretary  90  days  from  the^ala 
of  enactment  to  develop  a  Model 
Disclosure  Statement  and  ApplicaHTs 
Acknowledgement  HUD  concludM, 
therofore.  that  development  of  tUa-.. 
Model  Disclosura  Statement  and 
Applicant's  Acknowledgement  is  o 
qua  non  for  lender  compliance. 
e(a)  is  therefore  effective  upon 
ptd}lication  of  this  Notice. 


Gvtain  clarifications  by  the 
issional  Conferees  regarding 
|e  servicing  (138  Cong.  Re& 
...  October  28. 1990)  and  in  the 
hW  Explanatory  Statement  of  the 
CMOnittee  of  Conference  for  the  Act 
ite  a  Congressional  intent  that 
__ns  8(b).  6(c).  8(d)  and  8(e)  of  the 

mete  to  become  effective  80  days 

froBiihe  date  of  enactment  and  not 
jately  upon  enactment  HUD  is 
ided  that  Congress  intended  a  60- 
to  allow  servicers  to  phase  in 
iras  set  out  in  sections  8(b). 
ef(t>  8(d)  and  6(e).  However,  this 
reknnce  to  a  eo-day  delay  in  the 
Illative  history  does  not  fully  protect 
awicen  from  lawsuits  for  actions 
Aving  Ae  first  80  days  after  enactment 
ofthe  Act  and  HUD  has  no  authority 
section  941  to  administratively 
it  this  eCMlay  delay.  However. 
M  that  a  technical 
to  the  Act  may  be  enacted 
to  eliminate  lender 

_^^ _  the  firat  60  days  after 

enartment  and  possibly  until 
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^980 


DISCLOSURE  STATEMENT  . 

[Use  Lender's  business  stationery  or  similar  heading] 


NOTICE  TO  HORTGAGE  LOAN  APPLICANTS:   THE  RIGHT  TO  COLLECT 
YOUR  iSrTGAGB  LOAN  PAYMENTS  MAY  BE  TRANSFERRED.   FEDERAL 
HTg^^I   CERTAIN  RIGHTS.   READ  THIS  STATEMENT  AND  SIGN 
IT  ONLY  IF  YOU  UNDERSTAND  ITS  CONTENTS. 

Because  you  are  applying  for  a  f>ytgage  loan  f.^Y^^^^.^y  ^^^^^ 
Real  Estate  Settlement  Procedures  Act  (RESPA)  (12  U.S.C.  S2601  et 
sea.)  you  have  certain  rights  under  that  Federal  law.   This 
IS[;L^?  tells  you  about  those  rights.   It  also  l:ells  you  what 
the  chances  are  that  the  servicing  for  this  loan  may  ^ 
transferred  to  a  different  loan  servicer.   "Servicing"  refers  to 
collecting  your  principal,  interest  and  escrow  account  payments. 
If  your  loaVseriricer  changes,  there  are  certain  Procedures  that 
must  be  followed.   This  statement  generally  explains  those 
procedures. 

Transfer  practices  and  rf^guirements 

If  the  servicing  of  your  loan  is  assigned,  sold,  or   ^ 
transferred  to  a  new  servicer,  you  must  be  given  written  notice 
of  that  transfer.   The  present  loan  servicer  must  send  you  notice 
in  writing  of  the  assignment,  sale  or  transfer  of  the  servicing 
iSt^els  than  15  days  before  the  date  of  the  transfer.   The  new 
loan  servicer  must  also  send  you  notice  within  15  days  after  the 
date  of  the  transfer.   Also,  a  notice  of  prospective  transfer  may 
be  provided  to  you  at  settlement  (when  title  to  your  new  property 
is  transferred  to  you)  to  satisfy  these  requirements.   The  law 
allows  a  delay  in  the  time  (not  more  than  30  days  after  a 
transfer)  for  servicers  to  notify  you  under  certain  limited 
circumstances,  when  your  servicer  is  changed  abruptly.   This 
exception  applies  only  if  your  servicer  is  fired  for  cause,  is  in 
ban)cruptcy  proceedings,  or  is  involved  in  a  conservatorship  or 
receivership  initiated  by  a  Federal  agency. 

Notices  must  contain  certain  information.   They  must  contain 
the  effective  date  of  the  transfer  of  the  servicing  of  your  loan 
to  the  new  servicer,  the  name,  address,  and  toll-free  or  collect 
call  telephone  number  of  the  new  servicer,  and  toll-free  or 
collect  call  telephone  numbers  of  a  person  or  department  for  botn 
your  present  servicer  and  your  new  servicer  to  answer  your 
questions  about  the  transfer  of  servicing.   During  the  60-day 
period  following  the  effective  date  of  the  transfer  of  the  loan 
servicing,  a  loan  payment  received  by  your  old  servicer  before 


f«2  ^"?  t^^t   ""^y  ^""^   ^  treated  by  the  new  loan  servicer  as  late, 
and  a  late  fee  may  not  be  imposed  on  you. 

Complaint  Resolutfnn 

Section  6  of  RESPA  (12  U.S.C.  S2605)  gives  you  certain 
consumer  rights,  whether  or  not  vour  loan  servicing  is 
transferred,   if  you  send  a  "qualified  written  request"  to  your 
loan  servicer  concerning  the  servicing  of  your  loan,  your 
servicer  must  provide  you  with  a  written  acknowledgment  within  20 
business  days  of  receipt  of  your  request.  A  -qualified  written 
request  is  a  written  correspondence,  other  than  notice  on  a 
payment  coupon  or  other  payment  medium  supplied  by  the  servicer, 
which  includes  your  name  and  account  number,  and  your  reasons  fir 
the  request.   Not  later  than  60  business  days  after  receivino 
your  request,  your  servicer  must  make  any  appropriate  corrections 
to  your  account,  and  must  provide  you  with  a  written 
Clarification  regarding  any  dispute.   During  this  60-day  period. 
««oL^®'^^''®''  "^y  """^  provide  information  to  a  consumer  r^rtiAg 
o,^!?^?-  2"''®^;?^''^  ^"y  overdue  payment  related  to  such  period  or 
qualified  written  request. 

Damages  and  Costs 

,-«^*  Section  6  of  RESPA  also  provides  for  damages  and  costs  for 
individuals  or  classes  of  individuals  in  circumstances  where 
slftion^*  ^^®  ^  ^^^   ^°  ^^''^   violated  the  requirements  of  that 

Servicing  Transfer  Estimates  bv  Original  Lender 

*-K^  The  following  is  the  best  estimate  of  what  will  happen  to 
the  servicing  of  your  mortgage  loan:  ^ 

_  We  do  not  service  mortgage  loans.  We  intend  to 

assign,  sell,  or  transfer  the  servicing  of  your  loan  to 
another  party.  You  will  be  notified  at  settlement  regarding 
the  servicer.  ^     ^* 

OR 

— We  are  able  to  service  this  loan  and  presently  intend 
to  do  so.   However,  that  may  change  in  the  future.   For  all 
the  loans  that  %*e  make  in  the  12-month  period  after  your 
loan  is  funded,  we  estimate  that  the  chances  that  ve   will 
transfer  the  servicing  of  those  loans  is  bet**een: 


1. 


2. 


UMI 


IIMO 
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3. 


0  to  25% 
26  to  50% 
51  to  75% 
76  to  100% 


This  is  only  our  best  estimate  and  it  is  not  bindxng. 
Business  conditions  or  other  circumstances  may  affect  our 
future  transferring  decisions. 

This  is  our  record  of  transferring  the  servicing  of  thp 
loans  we  have  made  in  the  past: 


Year 

19 

19 


Percentage  of  Loans  Transferred  (Rounded  to 

nearest  quart ile- 
0%,  25%,  50%,  75% 
or  100%) 

% 


% 
% 
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ivm 


ACKNOWLEDGEMENT  OF  MORTGAGE  LOAN  APPLICANT 

I /we  have  read  this  disclosure  form,  and  understand  itsf 
contents,  as  evidenced  by  my /our  signature(s)  below. 


APPLICANT'S  SIGNATURE 


CO-APPLICANT'S  SIGNATURE 


DATE 


The  estimates  in  2.  and  3.  above  do  not  include  transfers  to 
affiliates  or  subsidiaries.   If  the  servicing  of  your  loan 
is  transferred  to  an  affiliate  or  subsidiary  in  the  future, 
you  will  be  notified  in  accordance  with  RESPA. 


LENDER   [Signature  Not  Mandatory] 


DATE 


INSTRUCTIONS  TO  PREPARER:  For  applications  received  in  calendar 
year  1991  after  the  effective  date  of  this  Notice,  the 
information  in  2.  above  will  be  for  calendar  year  1990  only;  for 
applications  received  in  1992,  this  information  will  be  for 
calendar  years  1990  and  1991;  and  for  applications  received  in 
1993  and  thereafter,  this  information  will  be  for  the  previous 
three  calendar  years. 


t  U-t     ^     at—    MM    i  fir      I  ..iillmi     ibl<MW>1l    9n 
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{SAHPLB  LAMGOAGB] 

NOTICE  OF  ASSIGRMEMT,  SALE  OR  TRAIISFBR 
OF  SERVrClWG  RIGHTS 

YOU  are  hereby  notified^  that  the  eervicing  of  yo«f.»Jf^W* 
loan,  that  is,  the  right  to  collect  payments  from  you,  is  »ein9 
assigned,  sold  or  transferred  from 


effective 


•  The  assignment,  sale  or  transfer  of  the  servicing  of  the 
mortgage  loan  does  not  affect  any  term  or  condition  of  the 
mortgage  instruments,  other  than  terms  directly  related  to  the 
servicing  of  your  loan. 

Except  in  limited  circumstances,  the  law  requires  that  your 
present  servicer  send  you  this  notice  at  least  15  days  before 
this  effective  date  or  at  closing.  Your  new  servicer  ^^st  also 
send  you  this  notice  no  later  that  15  days  after  ^^^  «"®^5^JS^ 
date  Sr  at  closing.  [In  this  case,  the  present  servicer  and  the 
new  servicer  have  combined  all  necessary  information  in  this  one 
notice]. 


Your  present  servicer  is 


If  you  have  any  questions  relating  to  the  transfer  of  servicing 
from  your  present  servicer  call 


renter  the  name  of  an  individual  or  department  here]  between 
a.m.  and  p.m.  on  the  following  days 


This  is  a  toll-free  [or  collect  call]  number, 


*'"Thi8  notification  is  a  requirement  of  Section  6  of  the  Real 
Estate  Settlement  Procedures  Act  (RESPA)  (12  U.S.C.  §2605). 

INSTRUCTIONS  TO  PREPARER i  Delivery  means  placing  the  notice  in 
the  mail,  first  class  postage  prepaid,  prior  to  15  days  before 
the  effective  date  of  transfer  (transferor)  or  prior  to  15  days 
after  the  effective  date  of  transfer  (transferee).  However,  this 
notice  may  be  sent  not  more  than  30  days  after  the  effective  date 
of  the  transfer  of  servicing  rights  if  assignment,  sale  or 
transfer  of  the  servicing  of  the  mortgage  loan  is  preceded  by 
termination  of  the  contract  for  servicing  the  loan  for  cause, 
commencement  of  proceedings  for  ban)cruptcy  of  the  servicer,  or 
commencement  of  proceedings  by  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  or  the  Resolution  Trust  Corporation  (RTC)  tor 
conservatorship  or  receivership  of  the  servicer,  or  an  entity  by 
%fhich  the  servicer  is  o%med  or  controlled. 
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Your  new  servicer  will  be 


The  business  address  for  your  new  servicer  is: 

The  toll-free  [or  collect  call]  telephone  number  of  your  new    * 

servicer  is ^ .   if  you  have  any  questions 

relating  to  the  transfer  of  servicing  to  your  new  servicer  call 

- [enter  the  name   of  an 

individual  or  department  here]  at  [toll  free 


or  collect  call  telephone  number]  between 
p.m.  on  the  following  days  


a  .m .  and 


The  date  that  your  present  servicer  will  stop  accepting 

payments  from  you  is  ^ .  The  date  that 

your  new  servicer  will  start  accepting  payments  from  you  is 

[Use  this  paragraph  if  appropriate;  otherwise  omit]  The 
transfer  of  servicing  rights  may  affect  the  terms  of  or  the 
continued  availability  of  mortgage  life  or  disability  insurance 
or  any  other  type  of  optional  insurance  in  the  following  manner 


following  action  to  maintain  coverage: 


and  you  should  take  the 


You  should  also  be  aware  of  the  following  information,  which 
is  set  out  in  more  detail  in  Section  6  of  RESPA  (12  U.S.C. 
S2605):  ^ 

During  the  60-day  period  following  the  effective  date  of  the 
transfer  of  the  loan  servicing,  a  loan  payment  received  by  your 
old  servicer  before  its  due  date  may  not  be  treated  by  the  new 
loan  servicer  as  late,  and  a  late  fee  may  not  be  imposed  on  you. 

Section  6  of  RESPA  (12  U.S.C.  $2605)  gives  you  certain 
consumer  rights.   If  you  send  a  "qualified  written  request"  to 
your  loan  servicer  concerning  the  servicing  of  your  loan,  your 
servicer  must  provide  you  with  a  %n:itten  acJcnowledgment  within  20 
business  days  of  receipt  Of  your  request.  A  "qualified  %^itten 
request"  is  a  written  correspondence,  other  than  notice  on  a 
payment  coupon  or  other  payment  medium  supplied  by  the  servicer, 
which  includes  your  name  and  account  number,  and  your  reasons  for 
the  request.  Not  later  than  60  business  days  after  receiving 
your  request,  your  servicer  must  make  any  appropriate  corrections 
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to  your  account,  and  must  provide  you  with  *  Yg^^^gg  ^^^  -^i^d 

agency  concerning  any  ui  uiuaa  P^'J""""  *»*«»**"•        *- 
qualified  writtan  ra^nst* 

section  6  of  RKPA  aUo  provides  for  f  ^J^ja^l.^^e^^'' 
individual*  or  claases  of  individuals  in  «i«™»^^*^J™F?^ 
iSrvleers  are  ahowo  to  have  viol«t«l  the  reqnirewnta  of  that 
SSiSS!  Yol  SSSd  seek  legal  advice  if  you  bollave  your  ri^s 
have  been  violated. 


AudMiity:  RmI  Estate  Setaement 
ProcedurM  Act  of  1974.  u  amended  (12 
\JJ&.C.20net»9q.). 

Dated  March  14. 1901. 
Arthur  |.  MB. 

Acting  A»$i$Umt  SecntatyfbrHouaing— 
Fuderal  HouBing  Conanimioner. 
(FR  Do&  91-6549  Filed  »-19-01: 8:45  am] 
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DEPARTMEMT  OF  EDUCATION 
rcn)ANO.:MJn»] 

Office  of  SpecW  Education  Pioyianis; 
Queatloiie  and  iUiaweis  imi  Final 

Fi ■■■  aUmt ta  ^^^^mtM^m  Am*  ^*--»-' 

ruiiiMiB  i^ioniiwfor  inHnmy 
PMrsofMMl  for  IIm  Education  of 

IndMduala  Wlllb  DiaabMtiea  ProQrani 


;  Department  of  Education. 
action:  Notice  of  questions  and 
answers  on  final  funding  priorities  for 
the  Training  Personnel  for  the  Education 
of  Individuals  with  Disabilities  program. 


n  A  number  of  questions  have 
been  raised  about  the  1991  priorities 
under  the  Training  Personnel  for  the 
Education  of  Individuals  with 
Disabilities  program  that  were  published 
in  the  Fadecal  Register  on  February  6, 
1991  (56  FR  4906).  Concerns  were  raised 
regarding  how  changes  in  the 
organization  of  personnel  preparation 
priorities  might  affect  preparation  and 
design  of  appUcations  as  well  as  the 
review  process.  Since  these  topics  are 
not  generally  covered  in  the  published 
priorities,  we  hope  that  the  following 
responses  will  clarify  these  issues  for 
potential  applicants. 

Questions  and  Answers 

Q^eaUon:  Must  an  application 
address  a  competitive  priority  in  order 
to  receive  serious  consideration? 

Answer  No.  appUcants  are  not 
required  to  address  any  of  the 
competitive  priorities  in  order  to  receive 
serious  consideration.  All  applications, 
including  those  that  do  not  address 
competitive  priorities,  will  be  reviewed 
under  the  same  program  selection 
criteria  and  panel  review  procedures 
that  have  been  used  in  prior  years. 
However,  since  the  purpose  of 
competitive  priorities  is  to  direct  a 
significant  portion  of  available  funds  to 
the  areas  identified  by  the  Department 
as  most  critical,  applications  effectively 
addressing  any  of  these  priority  areas 
will  have  a  greater  probability  of 
support  than  applications  that  do  not. 

Question:  Will  all  applications  that 
address  the  same  absolute  and 
competitive  priorities  be  competing 
against  one  another? 

Answer  Yes.  Applications  that 
address  the  same  absolute  and 
competitive  priorities  will  be  competing 
against  one  another. 

Question:  Will  it  be  possible  for  an 
application  to  address  four  competitive 
priorities?  If  so,  will  that  proposal  be 
included  in  four  review  panels — one  for 
each  competitive  priority  addressed? 

Answer  It  is  possible  for  one 
application  to  address  several  different 
competitive  priorities.  The  notice  of  final 


priorities  specifies  which  competitive 
priorities  are  applicable  under  each 
absolute  priority.  Regardless  of  how 
many  competitive  priorities  are 
addressed  in  an  application,  the 
appUcation  will  be  reviewed  by  only 
one  panel  As  in  prior  years,  panels  are 
established  to  reflect  multiple  areas  of 
expertise. 

Question:  Who  will  determine  which 
competitive  priorities  an  application 
addresses,  and  how  can  the  applictmt  be 
assured  that  it  will  be  appropriately 
reviewed? 

Answer  As  indicated  in  the 
appUcation  notice  and  the  published 
priorities,  the  applicant  determines 
which  absolute  and  competitive 
priorities  it  addresses  and  indicates  this 
determination  on  the  application  form. 
The  Government  assures  that  review 
panels  have  the  skills  required  for 
appropriate  review  by  waiting  to  create 
review  panels  imtil  after  applications 
have  been  received.  This  makes  it 
possible  to  select  reviewers  with  the 
expertise  needed  for  their  particular 
panels.  Individual  applications  are  then 
assigned  to  the  panel  most  closely 
matched  to  the  issues  addressed. 

Question:  How  would  an  application 
that  is  submitted  under  the  absolute 
priority  on  low-incidence  populations, 
and  that  focuses  on  speech  and  hearing 
needs  in  a  rural  area  be  coded  and 
reviewed?  How  would  expert  panelists 
be  selected? 

Answer  The  application  would  be 
first  coded  and  assigned  for  review 
under  the  low-incidence  competition 
(absolute  priority  #4).  It  would  be  noted 
that  it  addresses  the  competitive  priority 
for  training  personnel  to  serve  in  rural 
areas. 

Finally,  it  would  be  coded  as  dealing 
with  speech  and  hearing  problems  and 
whatever  specific  low-incidence 
population  is  addressed.  The  application 
would  be  assigned  to  a  panel  with 
expertise  on  rural  issues,  speech  and 
hearing,  and  the  particular  low- 
incidence  population  addressed. 

Question:  How  will  proposals  be 
evaluated? 

Answer  Application  review 
procedures  will  be  carried  out  as  in  prior 
years.  AppUcations  are  initially 
screened  to  determine  whether  the 
applicant  is  eligible  under  the  program 
and  under  which  competition  the 
application  is  competing.  The 
application  is  then  assigned  to  an 
appropriate  panel.  Peer  review  panels 
are  selected  based  on  their  expertise  in 
areas  addressed  by  each  set  of 
applications.  FoUowing  the  peer  reviewr, 
funding  slates  are  determined.  «^.  - 

Question:  How  will  the  points  be 
assigned  for  competitive  priorities? 


Answer  In  those  competitive 
priorities  under  which  extra  points  are 
available,  panel  reviewers  are 
responsible  for  the  assignment  of  points 
that  are  available  under  both  the 
program  selection  criteria  and  under  the 
competitive  priorities.  As  noted  in  the 
published  priorities,  the  extra  points 
assignable  under  competitive  priorities 
are  in  addition  to  any  points  the 
appUcation  earns  under  the  criteria  in  34 
CFR  318.21. 

Question:  WiU  an  application  receive 
additional  points  for  each  competitive 
priority  addressed? 

Answer  Two  of  the  competitive 
priorities  allow  an  appUcant  to  receive 
additional  points  if  the  appUcation 
effectively  addresses  those  competitive 
priorities.  If  the  notice  of  final  priorities 
provides  that  both  of  these  competitive 
priorities  apply  to  a  competition,  and  an 
appUcation  addresses  them  both,  points 
could  be  earned  for  each  of  them.  The 
other  competitive  priorities  provide  for 
preferential  treatment  for  appUcations 
that  meet  the  priority  appUcations  of 
comparable  merit  that  do  not  meet  those 
priorities. 

Question:  How  are  competitive 
priorities  implemented  in  the  review 
process?  What  are  the  evaluation 
criteria  for  the  competitive  priorities? 

Answer  Under  EDGAR,  in  34  CFR 
75.105(c)(2)  (i)  and  (ii),  the  competitive 
priorities  announced  on  February  6  are 
appUed  in  two  ways:  (1)  Providing  for 
extra  points,  or  (2)  giving  preference  to 
applications  meeting  priorities  over 
those  of  comparable  merit  that  do  not. 

•  Additional  points  may  be  awarded 
to  an  application  to  recruit  students 
from  a  particularly  promising,  untapped 
population  (competitive  priority  number 
1).  or  to  appUcations  focusing  on 
teachers  who  are  worlcing  on  emergency 
certificates  (competitive  priority  number 
2).  Those  points  are  considered  in 
estabUshing  the  rank  order  of 
appUcations.  thereby  providing  an 
advantage  to  appUcations  that  earn 
points  under  those  competitive 
priorities. 

•  Preference  is  given  to  applications 
of  comparable  merit  that  meet  the 
competitive  priorities  over  those  that  do 
not  This  may  result  in  a  few  projects 
being  fimded  out  of  rank  order. 
However,  the  "comparable  merit" 
standard  wiU  probably  limit  this  to  only 
a  few  cases.  For  example,  if  applications 
ranked  47  through  50  are  recommended 
for  approval  and  are  comparable  in 
scores,  and  those  ranked  49  and  50 
addressed  a  competitive  priority  but  47 
and  48  did  not,  numbers  49  and  50  could 
be  funded  out  of  rank  order.  However. 
appUcations  meeting  these  priorities 


would  not  be  funded  unless  their  scores 
were  comparable.  If  this  type  of  priority 
had  been  used  in  the  1990  competitions, 
it  is  estimated  that  only  two  or  three 
projects  from  a  total  of  254  would  have 
been  funded  out  of  rank  order. 

Question:  Under  the  competitive 
priorities,  it  states  that,  "the  Secretary 
estabUshes  competitive  priorities,  i.e., 
awards  additional  points  to  appUcations 
that  meet  the  priority  in  a  particularly 
effective  way  *  *  *"  How  is 
"particularly  effective  way"  defined? 
Does  this  mean  that  an  application  may 
or  may  not  be  awarded  additional 
points  for  addressing  a  competitive 
priority?  What  are  the  evaluation 
criteria  for  earning  exfra  points?  WiU 
the  competitive  points  be  awarded  by 
the  review  panels? 

Answer  The  term  "particularly 
effective  way"  is  contained  in  E[)GAR, 
34  CFR  75.105(c)(2)(i).  The  standard  is 
intentionaUy  broad  to  afford  maximum 
flexibility  in  reviewing  appUcations  that 
address  many  different  topics  under  the 
Department's  programs.  The  review 
panels  will  determine  the  extent  to 
which  points  should  be  awarded  to 
particular  applications  based  on  this 
standard. 

Question:  WiU  professionals  who 
review  the  proposals  have  expertise  in 


each  of  the  numerous  competitive 
priority  areas? 

Answer  As  in  previous  years,  panels 
wiU  be  established  to  assure  that 
expertise  exists  in  multiple  priority 
areas.  It  is  not  unusual  for  appUcations 
to  address  multiple  priorities.  For 
example,  last  year  over  a  third  of  the 
applications  received  under  the  riiral 
competition  also  addressed  minority 
issues.  In  this  instance  we  were  able  to 
estabUsh  panels  with  expertise  in  the 
two  areas. 

Question:  Is  there  a  preference  among 
the  competitive  priorities? 

Answer  AppUcants  gain  a  greater 
advantage  under  the  point-bearing 
priorities  than  imder  the  other 
competitive  priorities.  Awarding  extra 
points  can  affect  the  entire  range  of 
appUcations.  The  other  competitive 
priorities  come  into  play  only  as  a 
means  of  deciding  between  appUcations 
recommended  for  support  that  are  of 
comparable  merit 

Question:  Can  similar  applications  be 
submitted  to  more  than  one 
competition? 

Answer  Yes.  similar  appUcations  may 
be  submitted  to  more  than  one 
competition. 

Question:  How  do  we  access  the 
"generic"  monies  that  are  not  aUocated 
to  competitive  priorities?  Do 


appUcations  not  funded  under  the 
priorities  revert  to  the  generic  pot  of 
monies? 

Answer  There  are  no  generic  monies 
or  any  monies  allocated  to  competitive 
priorities.  Program  budgeting  is  based 
on  distribution  of  funds  among  absolute 
priorities.  Applications  that  fail  to  meet 
any  of  the  absolute  priorities  wiU  not  be 
considered.  AppUcations  that  meet 
competitive  priorities  are  given 
preference  within  a  competition  defined 
by  an  absolute  priority,  but  are  not 
separately  budgeted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Max  MueUer.  Division  of  Personnel 
Preparation.  Office  of  Special  Education 
Programs,  Department  of  Education.  400 
Maryland  Avenue.  SW..  (Switzer 
BuUding.  room  3512-MS  2651) 
Washington.  DC  20202.  Telephone  (202) 
732-1554  (TDD  202-732-1999). 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.029.  Preparation  of  Personnel  for 
the  Education  of  Individuals  with 
Disabilities] 

Program  Authority:  20  U.S.C  1431. 

Dated:  March  14, 1991. 
Robert  R.  DaviU, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  91-6601  Filed  a-18-91: 8:45  am] 
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Tides— 

The  President 


Executive  Order  1275B  of  Mardi  18, 19B1 

Continuance  of  tiie  President's  Drug  Advisory  Council 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  2),  it  is  hereby 
ordered  as  follows: 

Section  1.  The  President's  Drug  Advisory  Council  established  by  Executive 
Order  No.  12696,  is  continued  until  November  13, 1993. 

Sec.  2.  The  second  sentence  of  Section  1(a)  of  Executive  Order  No.  12696  is 
amended  by  deleting  "30"  and  inserting  "35"  in  lieu  thereof. 


(FR  Dob  n-MZT 
FiM  9-l»-n:  UMI  uai 
niUivood*  3196-01-M 


THE  WHTTE  HOUSE. 
March  18,  1991. 
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As  the  official  handbook  of  the  Kadml 
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information  on  the  activities,  functions, 
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many  other  areas  of  citizen  interest  Tik  Manual 
also  includes  comprehensive  name  and^ 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  oiF  the 
Federal  Government  abolished,  tranafancdl  os 
changed  in  name  subsequent  to  Maacb  4,  1933. 

The  Manual  is  published  by  the  Offkx  of  the 
Federal  Register,  Natioital  Archives  and  Records 
Administration. 
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released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
perkxJically.  Other  features  include 


lists  of  acts  approved  by  the 
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DEPARTMENT  OF  AQRICULTURE 

Agrfcullural  MwfcslInQ  StrviM 

7CFRPart62 

[FV-W40t] 

Unltod  StalM  Standvds  for  QradM  of 

Agricultural  Maiketing  Service. 


USDA. 

action:  Final  rale. 


v:  In  compliance  with  flie 
tequirementa  for  periodic  review  of 
exiating  ragulatiooa  and  in  reaponae  to  a 
petition  from  the  pickle  indnatry,  the 
Agricultural  Marketing  Service  (AMS)  ia 
reviaing  the  United  Statea  Standaida  for 
Cradea  of  FIcklea.  TUa  reviaioa  pJ>«ngi*f 
the  U.S.  grade  atandarda  fbr  picklea  by: 
(1)  Requiring  acidification  of  picklea  to  a 
pH  of  44  or  below;  (2)  providing  for  the 
continued  uae  of  vinegar  to  adiieve  and 
maintain  the  proper  j^  (3)  removing 
minimnm  aalt  requironenta:  (4) 
eatablifihing,  under  Types  of  Pack."  tfie 
'Refrigerated"  type;  (5)  rhai^ng  g]ze 
deaigoationa:  (6)  rwdudng  or  wHmtnaHng 
the  analyticcd  requirementa  Ux  add. 
sugar,  OT  aalt  for  aome  typea  of  pack;  (7) 
eliminating  the  length  variation**  in 
determining  onif onnity  of  size  for  i^iole 
atyle:  (8)  expanding  tiie  table  fbr  aizea  of 
whole  picklea  in  gallon  containera  to 
indude  other  container  sizes;  (9) 
increasing  die  allowance  for  atema  by 
changing  die  dassifications:  (10) 
simplifyfaig  the  U.S.  grade  atandards  by 
condensing  die  varloua  tables;  (11)  . 
replacing  dual  grade  nommdature  with 
single  letter  grade  designations;  and  (12) 
incorporatiiu  minor  editorial  diangea. 
The  effort  of  thia  revidon  will  be  to 
inmrove  die  atandarda,  encourage 
uniformity  in  oommerdal  practices.  imH 
fadUtate  die  tradfaig  of  pickles. 

Vncnvi  OATB  Ainfl  22. 190L 


mowlliia 

action  hoa  been  reviewed  under 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  haa  been 
dedgnated  aa  a  "nonmajor^  rule.  It  will 
not  result  in  an  annual  dSect  on  die 
economy  of  tUO  mHUoo  or  more. 

There  win  be  no  major  increase  in 
cost  or  prices  for  conaumera;  individual 
industries;  Federal  State,  m  focal 
government  agendea,  w  geograf^c 
rMions.  It  will  not  result  in  signfficant 
enecte  on  oompetttioni  enqrfoyment. 
inveatmenta,  productivity,  innovationa, 
or  die  ability  of  United  States-besed 
enterprises  to  compete  wi  A  foreign- 
based  enterprises  in  domestic  or  tixpoit 
marketo. 

The  Administrator,  Agricultural 
Mariceting  Service,  has  certified  diat  diia 
action  win  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  aman  entitiea.  aa  defined  in 
die  Regulatory  FlexibUity  Act.  (5  U&C 
601  et  aeq.),  because  it  reflecte  current 
mariceting  practicea.  A  sman  entity  may 
avoid  incurring  any  additional  economic 
in^Md  by  not  enq>loying  dw  standards. 

The  United  States  Department  of 
Agriculture  (USDA)  received  a  petition 
from  Pidde  Packers  International, 
Incorporated  (PFI).  a  trade  assodation 
of  the  pickle  industry,  requesting 
changea  in  the  United  States  Standarda 
for  Cradea  of  Pickles  to  refled 
procedural,  processing,  and  maiketing 
changes  in  liue  pidde  industry  during  the 
last  thirty  yeara.  In  addition,  agendea 
are  required  to  periodicaUy  review 
existing  regulatitHis. 

An  objective  of  the  regulatory  review 
is  to  ensure  that  the  grade  standards  are 
serving  their  intended  puipose,  the 
language  ia  clear,  and  the  standarda  are 
consistent  with  AMS  policy  and 
authority.  AMS  divefore.  alao 
conducted  a  maricet  aurvey  for  pickles, 
distributing  it  to  several  assodationa 
and  industry  members.  The  US.  grade 
standarda  for  picklea  were  last  revised, 
except  for  minor  changea.  in  1954. 

The  FPI  requeated  in  thisir  petitimi 
diat  the  atandarda  be  reviaed  to  allow 


the  use  of  other  food  grade  adds, 
instead  of  vinegar,  in  piddaa. 

FFI  alao  requested  diat  the 
requirementa  in  the  grade  standards  for 
salt.  add.  and  Baume'  (denaity)  levela 
be  dianged  to  meet  consumer 
preferences  for  a  mflder  pickle,  bodi  in 
terma  of  salinity  and  addity.  The  pidde 
induatiy  has  expreaaed  concern  about 
die  public  health  aspecta  of  sodium  and 
has  responded  to  consumer  preference 
for  reduced  sodium  levels  in  foods.  In 
die  view  of  die  pickle  industry,  dine  ia 
no  reaaon  to  require  that  picklea  oootaia 
the  current  minfanum  of  aalt,  and  diere  ia 
a  need  to  allow  for  productimi  of  picklea 
containing  aa  litde  aodfaim  as  ia 
technologically  CaaaiUe. 

The  pidde  industry  believes  die  add 
levd  should  alao  be  minimal  but  ahoohl 
be  aufBdent  to  achieve  an  equilibrated 
pH  of  4JI  or  below  as  requirml  by  the 
Food  and  Drug  Administration  (FDA) 
Cood  Manufacturing  I^acticea  for 
acidified  fooda.  FFI  propoaed  BauBM* 
levela  be  reduced  aince  die  cooqiooento 
wdiidi  affect  Baume'  (salt,  add,  and 
augar)  are  balanced  by  eadi 
manufacturer  to  maintain  the  deairad 
charactariatica  for  taata  and  flavor. 
Theae  changea  are  reflected  in  Table  V 
of  die  reviaed  atandarda. 

FPI  stated  diat  in  moat  modem  irfdde 
prooeaaing  planta.  {rickles  are  aized 
solely  by  diameter  radier  than  by  lengdi 
and  diameter.  Hand  sorting  pickles  l^ 
length  is  not  eoooomically  f  eadbls  and 
would  add  to  proceaaing  coats.  Data 
indicated  diat  piddea  are  marketed 
effidendy  without  hand  sorting  by 
length  and  dierefore  "length"  should  not 
be  part  of  the  criterta  for  determining 
unifomityofaize. 

PFI  alao  requested  that  die  table 
designating  ataes  for  wdiole  pickles  in 
gaUon  containera  be  expanded  to 
indude  odier  mmmem  container  sizes. 

FFI  also  recommended  that  stons  not 
be  conddered  a  defect  in  diese  U.S. 
grade  standards,  dting  diat  stems  are 
not  listed  aa  a  defect  in  the  USDA  grade 
standards  for  fresh  encumbers. 
Presently,  the  PFI  states,  die  industry 
makes  no  effort  to  remove  stems  Erran 
cucumbers  except  ndien  preparing 
pickles  for  acceptance  by  die  military  or 
the  achool  lundi  program.  PFI  stated 
that  one  member,  in  reviewing 
conqdaint  letten  dating  bade  10  jreara, 
found  no  letters  concerning  attadied 
stems  affecting  the  quality  of  picklea. 
lliey  alao  datai  that  widi  the  advent  of 
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nMchanical  harvtstiiit,  •  rastrlctivt 
raquiraaMnt  on  •terns  ia  not  economical 
and  plaoM  an  unraMooable  burden  on 
the  praoMMT.  The  cumnt  stendards 
raqidra  stems  longer  disn  three-ei^ths 
of  en  inch  be  scored  as  a  defect 

A  propoeal  to  revise  the  U.& 
Standards  for  Grades  of  Pickles  was 
published  in  the  Fedsnl  Reiistar  on 
Decembers.  1967  (S2FR  46488).  An 
extension  of  die  conunment  period  was 
publiiriied  on  March  9, 1968  to  aUow  for 
commente  to  be  received  on  or  before 
April  7. 1966. 

Six  commente  were  received 
regarding  the  proposal  to  revise  the  U.S. 
grade  standards.  Rve  commente  were 
from  vinegar  manufacturers  and  one 
comment  was  from  the  Vinegar  Institute 
which  represente  the  vinegar  industry. 
The  commente  were  critioil  of  the 
substitution  of  the  term  "addic  solution" 
for  the  term  "vinegar  solution" 
throughout  the  proposal  The  Vinegar 
Institute  died  the  Food  and  Drug 
Administration's  (FDA)  Compliance 
Policy  Guide  7120.11  steting  that  FDA 
policy  provides  that  "acetic  add  should 
not  be  si^tituted  for  vinegar  in  pickled 
producte  which  consumers  custtHnarlly 
expect  to  be  prroared  with  vinegar." 

A 1964  letter  from  the  Food  Safety  and 
Inspection  Service.  U8DA  to  the 
commenter  also  was  died  in  support  of 
their  position.  However.  FDA  published 
a  regulation  in  21 CFR  114.3(b). 
regarding  addified  foods,  that  USDA 
beUeved  could  be  subject  to  a  contrary 
interpretetion.  FDA  also  published  as  an 
Advanced  Notice  of  Propoeed 
Rulemaking,  dte  International  Codex 
Standards  ror  Piddespefmitting  the  use 
of  food  pade  adds.  The  USDA  therefore 
requested  a  darlflcation  from  FDA  - 
regarding  Ite  pdicy  for  dte  use  of 
approved  food  grade  adds  as  an 
aiteraative  to  vinegar. 

In  a  letter  dated  July  28. 1968  and  sent 
to  USDA  from  die  Deputy  Director. 
Divisitm  of  Regulatory  Guidance.  Center 
for  Food  Safety  and  Applied  Nutrition. 
Food  and  Drag  Administration.  FDA 
confirmed  ite  policy  ttiat  only  vinegar 
may  be  used  in  pcodndng  pickles  and 
pickled  foods  and  recommended  diet  the 
phrase  "padced  in  a  vinegar  solution" 
reptece  me  terms  "add  muBdium 
solution",  "addle  sohition".  and  "other 
food  grade  adds"  as  written  in  the 
Decembtf  8. 1967  USDA  popoeed  rule. 
PDA  dted  a  paper  pabliahed  in  the 
Journal  of  Food  Sctenoe  which 
differentiated  between  die 
diaracteristics  of  vinegar  and  gladal 
acetic  add.  Aqueous  sohitioas  of  oladal 
acetic  add  were  found  to  have  a  sharp 
unpleasant  taste.  The  diaracteristic 
flavors  of  vinanr  were  found  to  be 
dependent  on  nie  oonstitnente  formed 


during  the  fermentetion  of  die  raw 
materials  as  well  as  subsequent  acetous 
fermentetion.  FDA  also  provided 
additional  reconunendations  for  clarity. 
FDA  recommended  that  in  1 62.1683(a). 
the  modification  spedfles  that  cured- 
type  pickles  are  fermented  in  salt  brine. 
FDA  also  recommended  diat  in 
1 52.1666(8X2).  the  rule  dearty  stetes 
that  the  instrument  used  to  determine 
Brix  value  is  a  sugar  scale  Brix 
hydrometer. 

FDA  also  suggested  that  the  heading 
in  Table  IV  be  modified  to  specify 
container  volume,  and  "large  seeds, 
deteched  seeds,  and  tough  skins"  be 
added  as  texture  defecte  in  Tables  VI 
Vn.  and  vm. 

May  1986  Proposed  Rule 

USDA  dedded  to  repropose  the  grade 
standards  incorporating  these 
suggestions,  induding  use  of  the  term 
"vinegar  solution"  in  place  of  "add 
medium  solution"  and  "other  food  grade 
adds."  so  that  interested  persons  could 
comment  further  on  the  standards. 

The  reproposed  rule  to  revise  the  \3& 
grade  standards  for  pickles,  was 
published  in  die  Fedeeal  Rqieter  on 
May  la  1989  (M  FR  20133).  The 
comment  period  dosed  on  July  10. 1989. 

Five  commente  were  received.  Three 
commente  were  from  the  pickle 
industry— two  bom  pidde 
manufecturers  and  one  from  FPL  The 
fourth  comment  was  bom  Dr.  Henry 
Fleming,  research  leader  of  the 
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Itural  Reeearch  Service  (South 
Adantic)  of  die  USDA.  The  fifth 
comment,  received  and  aooeptad  after 
the  doee  of  die  comment  period,  was 
from  the  Vinegar  Institute.  The 
commente  frtmi  industry  were  critical  of 
die  requirement  that  vinegar  was 
proposed  as  the  sole  addilying  agent  for 
piddes.  PP1  stated  diat  sudi  a 
requirement  would  automaticaUy 
exclude  weU  over  on»4ialf  of  the  pickles 
(thoee  which  are  naturalhr  fermented) 
produced  fai  this  conntrv  from  the  13& 
grade  standards.  In  admtion.  PFI 
indicated  ite  members  are  not  in 
agreement  with  die  major  revision  in  die 
modified  proposed  rule  that  vinegar 
alone  shoiild  be  the  addifying  agent  in 
pidded  vegetebles.  They  believed  die 
requirement  te  insnpporteble  by  sdence, 
not  representetive  of  current 
manufecturing  practices,  may  endanger 
public  healdu  and  te  not  roaUstlc.  The 
pidde  manufacturers  indicated  lactic 
add  te  often  the  sole  addifiring  agent  in 
natundly  fermented  piddes  (gemdne 
dills  and  half-soar  pickles). 

PFI  stated  many  padcars  have  used 
and  oontinae  to  use  food  pode  acetic 
add  tai  dieir  producte  and  rdata  that  to 
say  consumers  ejqiect  only  vinegar  in 


their  pickles  is  to  ignore  industry's 
practice  and  consumer  acceptance.  In 
addition,  as  with  many  other  food 
products,  the  formulae  are  doeely 
guarded  secrets,  developed  over  a 
period  of  years  and  based  on.  consumer 
acceptance.  PFI  beUeved  U.S.  grade 
standards  for  piddes  diet  jmivide  only 
vinegar  as  the  food  edd  wimld 
invalidate  formulae,  hamstring  the 
manufacturers,  and  disappoint  the 
consumer.  They  also  emphasized  that 
the  requirement  for  all  pickles  to 
achieve  a  pH  of  4.6  or  below  apply  to  all 
types  of  pickles. 

One  comment  from  Vlassic  Foods. 
Incorporated,  stated  that  restriction  of 
the  addifytog  agent  to  vinegar  would 
impede  marketing  and  predude  from 
piddes  conqietitive  adds  that  may 
provide  new  and  unique  testes  and 
flavors  to  contemporary  and  future 
consumers. 

Dr.  Heniy  Fleming's  comment  agreed 
with  tlw  Department  proposal  that 
would  require  aU  pickles,  induding 
refrigerated  and  fermented  piddes,  to 
meet  the  pH  requirement  He  dted 
recent  observations  that  the  food 
pathogen.  Uataria  monocytogeneM  can 
survive  or  even  proliferate  under 
reMgerated  (5*  C)  conditions.  Conner  et 
aL  (/^L  Environ.  MioobioL  82:5663, 
1986)  reporte  that  vtable  cells  of  Uiis 
organism  were  detected  in  cabbage  juice 
after  «  days  taiitially  at  5.0  and  4J  pH. 
whereas  at  4.6  and  4A  no  vteble  cells  . 
were  detected  in  21-day 
samples  Fleming  suggested  that  the  pH 
reqidrement  for  piddee  achieve  and 
iPfintwiii  a  pH  ol4J  or  below  would 
assure  a  more  i^lf-etable  product  He 
also  said  that  lactic  add  has  been 
considered  to  be  a  natural  addulant  in 
pickles  for  many  years,  and  many  other 
organic  adds  may  be  natural 
constituente  of  cocumbers  or  odier  Ihiite 
and  vegetebles  used  for  pickUng.  and 
fermentetion  may  yteld  small  amouhte 
of  adds  odier  dian  lactic 

The  fifth  comment  was  from  die 
Vinegar  institate.  In  their  comment  the 
VinMsr  Institute  again  reemphasiied 
diet  &e  U.8.  Food  and  Drug 
Administration  has  otBda%  recognized 
die  dtetinction  between  vinegar  anid 
gladal  acetic  add.  They  former 
indiceted  diet  die  Institute  does  not  seek 
to  have  the  IffiDA  Inmose  unreasonable 
restrlctiwis  on  manawcturers  of  pidded 
prodncte  in  die  use  of  addolants.  They 
admowledged  die  industry  use  of 
addiUanto  nor  varloos  functional 
reasons  so  \aim  as  dwy  are  properly 
labeled.  They  nndier  acknowdodgsd 
lactic  add  is  prodaoed  daring  die 
fermentetion  of  piddes  and  ttw  resultaiit 
brine  te  osed  for  paddng  odier  piddes. 


They  beUeved  flw  use  of  faaieuieJ 
brine  eontaintnglaetk;  add  far  plckltag 
purposes  was  approprtete. 

Final  Rule 


USDA  heUevee  die  leqaliemem  for 
addifieatfon  of  piddos  to  a  pH  of  46  or 
below  wia  pravkla  a  hM«8r  sfadf  life  for 
piddee  not  previoasly  covered  by  diie 
requirementThis  requirement  spears  fai 
die  prwhid  descriptian  ip  1 52.1661  ol 
dds  final  role.  USDA  arees  widi 


oommenters  diet  olthoogh 
'Refrigerated"  type  and  temented 
pickles  are  excbided  from  die  pH 
requirement  by  FDA  role,  acidification 
of  all  styles  of  pickles  to  a  levd  of  pH 
4.6  or  below  is  beneficial  to  oonsomert 
Dr.  Fleming's  comment  persaaslvely 
establishes  that  pH  4.6  is  an  appropriate 
acidity  levd  to  prevent  the  growth  of 
food-home  pathogens.  USDA  has 
determined  this  requirement  provides  a 
longer  shelf  life  for  pickles  diat  were  not 
previoasly  required  to  meet  the  pH 
requlremeut  USDA  has  also  determined 
diia  diange  improves  die  quality  of 
diese  pickles  in  the  marketplace. 

Rulemaking  records  Indicate  diat 
vinegar  is  not  dm  sole  addifying  agent 
in  pickling.  Lactic  add  and  sevwal  odm 
oiganlc  adds  are  recopdzed  sis 
important  addiflers  fai  pidding  as 
pointed  out  by  several  oommenters. 

However.  FDA  has  faidicatod  in  didr 
letter  diet  dielr  pohcy  te  "diat  only 
vinMar  ouy  be  used  in  pnxfaidng 
pickles  and  pickled  foods."  They  farther 
suggested  that  the  terms  "add  mediam 
solution,  other  food  grade  adds,  acidic 
solution  (acetic  lactic  or  odier  suitable 
food  grade  addT)  be  replaced  widb  die 
term,  "packed  in  a  vini^  sohitton"  as 
dted  in  the  current  standards.  U.& 
standards  for  grades  of  egricultiual 
commodities  teke  into  account 
regulations  of  steter  egendes  such  as 
FDA.  In  dite  final  action  USDA  rules 
that  to  agree  with  FDA  Compliance 
Policy  Guide  (CPG)  7l2ail.  (Acetic 
Add-Use  in  Foods— Ubellng  of 
Foods),  the  U.S.  grade  standards  for 
pickles  will  be  based  on  piddes  packed 
in  vinesar  solution. 

For  tne  reasons  discussed  above,  die 
revieed  standards  permit  loww-sah 
pickles  to  receive  a  U^ier  grade  by 

requiremente  in  1 52.1601  Table  V  of  die 
standards. 

Changee  to  die  requiremente  salt 
add,  and  Benme'  (density)  are  reflected 
in  1 52.1601  TeUe  V  of  die  revised 
standards. 

Rnlemaking  records  also  conflnB  die 
ensienoeoi  Keuigamea  Type  pkkms 
as  wefl  ae  die  propriety  of  idntffyiiV 
dds  tepe  of  pidde  la  dw  grade 
standards.  As  a  result  d^  final  ndt 


amends  1 511683  to  indude 
'Vafrtasnrtad  Typo"  pkkles. ' 

Wi£  reaped  to  the  propoeal  to 
elindnato  lengdi**  as  a  criterion  for 
anifoimity  of  sface.  USDA  agrees  with 
PPTs  view  that  hmid  sortiim  piddes  by 
length  to  not  econimdcally  mslble  and 
would  add  to  processing  costs.  Pickles 
are  currendy  marketed  effidendy 
widKmt  hand  sorting  by  length  and 
dierefore  fat  the  final  rule,  *jength"  has 
been  removed  as  a  criterion  for 
determining  anifotmity  of  sise  in  odiole 
style  piddee  in  1 52^601  TaUa  VL 

Vindi  reaped  to  ttw  proposal  to 
eliminate  stems  as  a  drfed  in  the  grade 
standards,  it  shonld  be  noted  that 
consnmer  demand  for  piddes  has  been 
Increasing  over  die  last  five  years  even 
thouyli  most  processors  are  not 
attempting  to  remove  stems.  Current 
standards  require  stems  longer  than 
three-eighths  of  an  Indi  to  be  scored  as 
a  defect 

In  reviewing  the  nuemaldng  records 
the  USDA  has  determined  that  stems 
are  a  defied  and  affed  the  appearance 
and  eating  quality  vdien  diey  exceed  a 
specified  TengdL  For  dris  reason,  the 
filial  rale  considers  stems  over  2.5 
centimeters  ( J8  indi)  in  length  to  be  a 
minor  defect  Steins  that  are  7L5 
centimeters  in  lengdi  or  less  are 
considered  "insignificant"  for  the 
purposes  of  these  grade  standards. 

The  final  rale  foUows  a  uniform 
format  consistent  with  recent  revisions 
of  other  \3&.  grade  standards.  The 
format  to  designed  to  provide  industry 
personnel  and  USDA  Agricultural 
Commodity  Ckades  with  simpler  and 
more  conqirehenslve  standards. 
Definitions  of  terms  and  easy-to-read 
tebles  replace,  whoe  appropriate,  some 
of  the  textud  description  in  extoting 
standards.  These  changes  will  promote 
better  onderstanding  and  more  uniform 
apidication  of  the  standards. 

Thto  rale  replaces  dual  grade 
nomenclature  with  shigle  Tettw 
designations.  Under  diis  proposal.*V3. 
&ade  A"  (or  U.S.  Fancy)  and  "U.S. 
Grade  B"  (or  US.  Extra  Standard) 
become  'VS.  Grade  A"  and  "U.S.  Ckade 
B"  respectively. 

Upon  review  of  aD  dw  background 
infonnation  and  pnUic  commente 
collected  during  the  rulemaking  process, 
the  USDA  determined  dmt  thto  find  rale 
for  the  United  States  Standards  for 
&ades  of  Piddes  appearing  after  dds 
preamUe  dioald  be  pabUdied  in  the 
Federd  Re^slsr  and  become  etrsdfve 
30da]rB  after  pobucation. 

Uel  of  Subiecta  fa  7  CFR  Part  B 

Fhrits,  Vegetabiee,  Food  grades  and 
standeTds. 


For  die  reasons  set  forth  in  the 
preamble,  y  CFR  part  52  to  amended  to 
read  OS  fiAnvs: 

1.  The  audiority  dtation  for  part  52 
continues  to  read  as  follows: 

Aoltoiillj  AyiuJteialMsikrtk^Actaf 
1946,  Sees.  203. 208, 80  8UL 1087  as  I 
1000  «s  ■amdwl;  7  UfwC  1822. 1824. 


2.  The  Subpart-United  Stetes 

Standards  for  Grades  of  Piddes.  7  CFR 

52.1681—42.1702.  to  revised  to  read  as 

follows: 

8ubparl-4Mted  States  Standsids  far 

QrodaeofPlsMea 

8m. 

82.1881 

flamt,,  ||.    ill  ■    1  J.  .1       1 

RmBa  onoipoaiL 

82.1882 

Styles  of  pickles. 

62.1883 

Types  of  padc 

82.1884 

Sizes  of  whohptddss. 

82.1888 

DefieMoos  of  tenne. 

82.1888 

Reooeunended  BU  of  oooUiasB. 

82.1887 

Qaaaiity  of  pkUs  ti«radi«nL 

82.1888 

Saaaple  enit  size. 

82.1880 

Cndss. 

52.1800 

Factors  of  quality. 

82.1801 

RsqnirsDMnts  for  grades. 

82.1882 

Dttefnlning  the  ^ds  of  s  tot 

QradaaofPfcMaa 

§  a&1681   Prooiicl  oaecflpflon, 

Piddes  meens  die  prodod  prepared 
entirely  or  pfHrnntnantly  from 
cucumbers  (Cuaimto  sativus  L).  Clean, 
sound  ingrediente  are  used  that  may  or 
may  not  have  been  previoasly  subjected 
to  fermentation  and  curing  in  a  salt 
brine.  The  prodod  to  prepared  and 
preserved  through  naturd  or  controDed 
fermentation  or  by  dired  additioa  of 
vinegar  to  an  eqnflibrBted  {M  of  4il  or 
below.  The  eqidlibrated  pH  value  must 
be  maintained  for  die  storsge  life  <rf  die 
product  The  prodod  may  be  further 
preserved  by  pasteiolzation  with  heet 
or  refrigeration  and  may  contain  other 
vegetables,  nutritive  sweetners, 
seasonings,  flavorings,  spices,  md  other 
ingrediente  peraxissible  under  die 
Federd  Food,  Drag,  and  Cosmetic  Act 
The  produd  to  pecked  in  commercially 
suitable  containers  to  assure 
preserve  tiai. 


182.1682 

(a)  Whole  ttyla  meaoM  die  pkklee  ar« 
t^bola  and  are  reletivdy  anifbrm  to 
diameter  as  Indicated  in  Table  n  of 

f  52.1664. 

(b)  Miok,  mttad$am  ttyie  means 
tho  pfcfclae  are  o^de  piddoa  of  mixed 


die 


(c)  SHctd  hngthwite  etyk  [ 
jdddee  ere  cot  lungiUaiineny  ioto 
hahras,  qoartars.  or  odwr  trlaagdor 
I  (spears,  sti^is.  or  fiagers).  oi 
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oHmtwIm  Into  onlts  with  parallel 
raifuaa  wMi  or  widioat  ands  ramcnrad. 

(d)  SOotdentawiM,  Cro$$cut,  or 
fVcf/fb  art  fO^ilv  OMaiM  tht  picklaa  an 
cot  faito  aBoaa  Inuwvafaalj  to  tha 
hngltmlfaial  axla.  Tha  cot  nrfuaa  may 
hava  flat-paiaOal  or  oomigatod-parallal 


(a)  CM«0*  maaaa  tha  picklaa  an  cot 
tnlo  chaika  or  plaoaa  ttiat  ara  of  vailoas 


(f)  itaAhft  «4^ir  maana  flnaly  cat  or 
Bnriy  choppad  picklaa  oontafntm  no 
laaa  tfum  ao  paroant  of  cQcumbar 
inyiW— t  and  maj  oootain  othar 
vagatabla  hyadianta  (canliflower. 
ooiona.  pappar.  toautoaa.  cabbage. 
oUvea,  maafeud  or  any  odiar  anitabla 
vesatabla). 

|it.iatt  T^ipaaaf paak. 

(a)  Curmltnio-  The  piddae  are  cared 
by  natoral  or  oontraUed  fBnnentatioo  in 
a  aah  brtaM  aolnlkm  and  may  contain 
die  diO  hari>  or  extmcta  diaraot  Tha 
pickle  iivadlant  may  be  partially 
daaahad.  Iha  piddaa  may  be  forthn 
prooaaaed  or  praaanrad  Iqr  dM  odditioo 
of  vfaMfar  and  may  ocntain  other 
inpadianta  (ipioaot  flavoringai  firming 
and  laaaaiiiiiii  aganta)  that  conatitnta 
the  charactailBtlca  of  die  pertlcalar  type 
of  pkfcla.  Tha  piddaa  are  praaerved  by 
ackMteation  to  maintain  an  aqoilifaratad 
pH  of  4J  or  bdoer.  The  diaracteriatica 
of  tha  whma  typea  of  cared  picklaa  are 
aalblkma: 

(1)  DiUpkUm  (natoral  or  aannine) 
III  iBiibmr  that  are  cared  in  a  bcfaie 


eofaittaB  wMi  dOl  hari>  and  odier 

WuhakUm  (orooeaeed)  are  brine- 
1  pkUaa  Ihathava  iadmgaoa  a 

I  and  are  packed  in  a 
1  with  dill  flavoring  and 


r  ara  onrad  picklaa  diat 
tnaaar  aolnttan  widi  or 

without  L^ 

(4)  SwmtpJckJm  and  mild  tweet 
picUm  ara  oared  picklea  diet  are 
packad  in  a  vtaagar  eolation  wtth 
ammwa  uauiure  aweeiennig 
ingredlantia). 

(5)  SoarmbBtdpkUe§  are  corad 
plddea  that  are  pocked  In  a  vinegar 
eofaitloB.  The  piddee  may  be  of  any  ityle 
or  ooodrinadoa  of  Btylee  other  than 
rriiah  and  amy  i?'?««***"  other  vegetable 
iiVwUenta  aa  oadtawd  tai  Table  I  of  diia 
aection  or  any  other  aoitaUe  vegetable. 

(6)  StMMf  mtudpkUm  and  mild 
rwaaf  nfm/jufcUai  ara  cared  picklee 
diet  are  packed  in  a  vinegar  ■otntlaa 
with  eattable  natrlttve  aweetening 
ingredienl(a).  The  piddee  may  be  of  any 
atvle  or  oo^ilnatkm  of  atoioo  odiar  diui 
relidi  and  may  oontoin  omer  vegetable 


fa^ndienta  aa  oodlnad  hi  Table  I  of  diia 
aectloB  or  any  o&ar  aottablo  vegetable. 

(7)  Sour  mastefifpfciklar  or  aonr  csftow 
cAowpidUir  ara  emed  picklea  of  die 
aama  atylae  end  taigredienta  aa  aour 
mbcadpteUea  axoapt  ttw  plddea  are 
padced  in  a  prqmred  ma^tard  aaoca  of 
proper  oonalatancy  wldi  or  widioot 
apioee  and  flavoringi. 

(8)  Sweet  mmtaidpicUm  or  tweet 
chow  chow  picklee  are  oared  plddea  of 
the  lame  atylea  and  ingradienta  aa  tweet 
mixed  picklea  except  me  picklea  are 
padwd  in  a  aweetened.  prepared 
maatard  aaoca  of  proper  oooaiatency 
widi  or  widioat  ^h)aa  and  flavorlnp. 

(9)  SourpidUe  reUth  oonaiata  of  finely 
cat  or  dwRMd  cared  plddea  diat  are 
packed  fai  a  vinegar  aolatkm.  Sour  pickle 
reliah  may  oootain  odier  diopped  or 
finely  cat  vegatabb  in^edienta  as  listed 
in  TaUe  I  of  dila  aactioa.  and  may 
contain  a  atabilinr  aoch  as  a  starch  or 


(10)  Sweat  pkkle  reliah  and  mild 
ewe^  pickle  reliah  are  ffaiely  cat  or 
diopped  cared  piddea  diat  ara  packed 
In  a  vinegar  aolntkm  wldi  a  adtabla 
nntrltlvo  aweetening  ingredient(s). 
Sweet  pkUa  reliah  and  mild  tweet 
pidde  rdlah  may  contain  othar  chopped 
or  findy  cat  vegetable  ingredients  es 
Hated  hi  Table  I  of  tfala  aectkm  and  may 
contain  a  etablUzar  soch  at  a  ttarch  or 
gnm. 

(11)  Hambutaer  reliah  oooalsts  of 
relish  st]de  pk*les  and  odmr  diopped  or 
fbidy  cat  vegetable  faipadlenta  as  listed 
in  Talde  I  of  dda  aectfon  wldi  tomato 

(12)  Milliard  reliah  oonaiata  of  sweet 
pidde  reliah  wl&  mnatard  and  odier 
diopped  or  finely  cot  ngtlabla 
fa^idienta  aa  bated  tai  Table  1  of  dda 


[tStDiU  reliah  oonelata  of  relish  style 

odier  diopped  or  Ibidy  cat  vegetable 
faqredienta  as  Ustad  in  TaUe  1  of  diia 


(b)  neehjiack  type.ThafkUae  are 
prspered  from  uiicuredL  aiifei  iiiented 
cncombera  and  ara  podcad  hi  a  vinegar 
sohitlon  widi  odier  inpedienta  to 
produce  die  dmracterlatlca  of  the 
partkadar  type  of  padt.  The  piddee  are 
laeeerved  ^  addifloatkm  !o  BMlntaIn 
an  eqalUbrated  pH  of  40  or  below.  In 
additioii.  dw  piddee  ara  aaffidandy 
prooesssd  Iqr  heat  to  aasors 
preeervatfon  of  die  prodoct  tai 
bermetfcaUy  aaalad  oontalnare.  Ihe 
diadivaiahlng  diaractarlatloa  of  the 
varlooa  types  of  fresh-padc  piddee  are 
esfbHows: 

(1)  Freeh-paiA  dill  piddee  ere  pickles 
diet  are  padwd  In  a  vinegar  sdntlon 
with  dmflavarlng. 


(2)  Freeh-padi  tweetened  dill  picklea 
are  plddea  ttwt  ara  packed  In  a  vinegar 
solution  wldi  aaltafale  natrlttve 
sweetening  ingredlent(s)  and  dill 
flavoring. 

(S)  Freehfodi  aweetened  dill  reliah 
oonaists  of  flndy  cat  or  chopped  piddes 
packed  In  a  vinagar  aohition  wldi 
soitabla  natrlttve  sweetening 
ingredient(t)  end  dill  fiavortag.  The 
relish  may  contain  other  finely  cut  or 
diopped  vegetable  Ingredients  as  listed 
in  Table  1  of  diia  aectton. 

(4)  Freahiiack  aweet  picklea  and 
freeh-pack  miU  aweet  picklee  ere 
plddea  dwt  ara  packed  hi  a  vinegar 
solutton  widi  outrlttve  sweetening 
ingredient(s). 

(5)  Pireahpack  aweet  pickle  reliah  and 
freah-pack  mild  aweet  pickle  reliah 
consists  of  finely  cat  or  diopped  pickles 
that  are  padced  in  a  vinegar  solution 
widi  suitable  natrlttve  sweetening 
lngredient(t).  The  reUth  may  contain - 
0^  finely  cat  or  diopped  vegetable 
ingredients  as  listed  In  Teble  I  of  this 
sectton. 

(0)  Pteah-padc  hamburger  reliah 
counts  of  rdlsh  style  piddee  and  other 
dicqiped  or  findy  cat  vegetdde 
ii^edients  as  listed  fai  Table  I  of  diis 
sectton  with  tomato  product  added. 

(7)  Avt^podk  jnution/ J«Z^  consists 
of  sweet  pidde  relish  widi  mastard  and 
other  davped  or  findy  cat  vegetable 
ingredients  as  Uttad  In  TaUe  I  of  ttdt 
sectton. 

(S)  Freeh-padL  dill  reliah  consUts  of 
idlsh  s^rla  piddee  containing  diU 
flavorfa^  and  othar  daipped  or  flndy 
cut  vegetable  Ingredients  as  listed  fai 
TeUe  I  of  dds  sectton. 

(0)  Fteah-podi  dietetic  picklea  are 
picklee  dmt  ara  packed  witti  or  widiout 
die  addltkm  of  twaataning  lngredient(s). 
salt  (Nad),  or  odiar  tdt^le 
ingradlent(s)  aa  dedered  and  permitted 
under  die  Federd  Food.  Drug,  end 
Coomettc  Ad  far  feoda  parporttng  to  be 
for  spedd  dietary  aaee. 

(c)  ilir/i^9SRito(/ (FPS.  Ihe  pkklee  are 
prepared  from  boah  eacambart  end  are 
padced  In  a  vinagv  tohitkm  widi  othar 
ingredlenta  to  prodooa  dw  freeh  crim 
charactailatio  of  refiigaratad  type.  Ihe 
piddee  ere  pieserved  by  addmcetkm  to 
maintain  an  aqdllbrataid  pH  of  4.0  or 
below.  They  ara  atorad.  distiibatad.  end 
displayed  onder  refrigeration  and  may 
or  may  not  contain  one  or  more 
diemicd  praaervativaa.  Tha  varioat 
typea  of  refrigerated  piddaa  are  die 
same  aa  dw  typae  Hated  far  fraehiiadc 
type  in  pera^aph  (b)  of  dds  sectton  widi 
reeped  to  fawredients  except  dwt  dwy 
coirfoim  to  the  requirements  for 
refrigerated  type. 


Tabu  L 

OfOMi 

Stviso 


OF  PlCKlJE  IN- 

M  Obrtam  Tvpeo  and 


By  WMj^M  of 


18% 


Table  L— Proportiono  of  Pickli  In* 

OnOKNTB    M    CetTAM    TYKB    AND 

Stvues— OorMraiad 


out 
ftodlgPMiver 


oaeti 


MuMwdflr 


WwrpttWt 


In 
bi 


|K.iaa4  Mtaaafi 

Sina  of  whole  piddaa  ara  baaed  on 
dw  diameter  end  dw  rdBttand4>  of 
diameter  to  dw  ooont  par  gallon.  Siaa 
designations,  applicable  ooonta.  mmI 
diameters  are  oodined  tai  TaUe  n  of  ttda 
aubpart  The  diameter  of  a  whole 
cucumber  is  dw  dwrtest  diameter  at  dw 
greatest  drcumfsrenoe  meeaorad  at  li^it 
an^  to  dw  longitadfawl  axis  (rf  the 
cucumber. 


Table  N. 


OF  PR0CE88ED  Whole  PICKLE8 
M 


ExM  IVBS> 


1«iini(.7SlnterlMS- 

U|>toS4em(Mln|. 

Upto<.7flm(l-MN 

Omt  S.7  om  (IjM  ln|  M  net 

e«waJcni(l.»N- 
Omt  tJ  om  but  not  o«er  SJ 

cni(lJOin|. 
Omt  as  em  but  not 

em(1.7Sbi|. 
0«w44om(1.7Sb4 


|82.iaas 

As  used  in  these  U.S.  standards, 
unless  otherwise  required  by  the 
context,  dw  following  terms  shall  be. 
construed,  reqwcttvely.  to  mean: 

(a)  Analytical  dafinitioia  refer  to 
analytical  laboratory  requirements. 

(1)  Acid  meana  total  addity 
calculated  as  acetic  add  in  accordance 
wiUi  dw  Otfidd  Medwda  of  Analysis  of 
the  Assodatton  of  Offidd  Analyttcal 
Chemists. 

(2)  Brix  value  (Brixjmeaaaibe 
percent  sugar,  by  weight,  corrected  to 


20*  C  (66*  F.).  aa  determined  widi  a 
sugar  scale  Brix  hydrometer  or  other 
inatrument  dwt  givea  equivalent  reauha. 
•  (8)  A(S'*M^'^°^'°>''awanadwdaiaity 
of  the  packing  medium  determined  widi 
a  Baume'  hydrometer  (modulus  145) 
corrected  to  20*  C  (66*  ¥.). 

(4)  Equalization  means  the  natural 
(oaoaotic)  or  ainnilated  blending  between 
dw  soluble  edids  of  dw  pidde 
ingredient  and  tha  paddng  medium. 

(i)  Natural  etpiauaatitm  means 
equalisation  broo^t  about  after  a 
period  of  tinw  has  ehqwed  efter 
processing  as  follows: 


(A)  Sweetened  piddes  ara  considered 
to  be  equalized  15  days  or  more  slier 
processfaig.  If  the  piddes  have  been 
sweetened  in  a  tuik  prim  to  packing,  die 
pickles  win  be  considaed  equalized  15 
days  after  dw  sweetening  prooees 
began. 

(B)  Sour  and  dill  piddes  ere 
considered  to  be  equalized  10  days  or 
more  after  processing. 

(ii)  Simulated  equalixatioB  meens  a 
me^od  of  aimulating  equaUzatton  by 
ctmuninuting  dw  fidahed  produd  in  a 
medwnical  blender,  filteiteg  dw 
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iMirirad  tMt»  om  tfM  flknta. 

m  Total  chhddtavakmaamlba 
•ut  oootant  txsfWMd  u  fiains  NaC3 
(Mdhn  (Aloddt)  par  in  mflUBtKi 
padklDgaiMlhiin:  exoflpC  diat  total 
cfalorklBS  In  mnataid  plddat  and  diow  is 
ilitai  iiihiad  anrt  iipnumd  tn  grami 
NaQ  par  HP  pami  ofptDducti 

04  JUboMatf  naana  aay  ontt  that  is 
aflisctad  by  disooloratioa,  patholegleal 
ii^aqr.  insact  infmy,  or  similar  caoaaa  to 
tfia  axtant  diat  tba  appaaranoa  or 
adibilltir  of  tha  pnxlact  is  adrersaiy 

(1)  S^pftciy-diooa  Uamishas  which 
datraet  only  sii^tty  from  ttia 
awtaaiaiiia  irfma  unit: 

(2)  Sanfcwa/y-dioaa  blamishas  which 
stroMly  datraet  from  tha  appaaranoa  or 
adibdityorthamiit 

[e)Cohr. 

[1)  Good  color  tncurtd  type  mBum 
dia  typical  skin  oolor  of  tha  piddas 

)  from  a  transhmant  U^t  graan  to 
I  and  is  practically  froa  from 
iaa.NotmorodianlO 
paroant,  by  wataht  of  dia  piddas  may 
vary  mailndhr  from  sodi  typical  oolor. 
b  mixad  piduaa.  chow  diow  picklas,  , 
and  pidda  raUsh.  all  of  dia  ingradiants 
poaaaaa  a  practically  Qnifbnn  oolor 
typical  far  dia  laspactivs  ingredient  The 
pickles  sod  odier  vegetable  ingredients 
shall  be  free  (rf  off-oolars. 

[2)  Good  color  in  ftmlhpack  and 
r^hgeiatadtypmnaui*  die  typical 
ddn  ooior  of  the  pkklas  ranges  frum  an 


SX 


ntoyesn.  Noti 
!•  peroant  bv  weifbt.  of  the  piddes 
may  vary  matfcadqr  from  such  typical 
cdbr.  in  pickle  reUah,  all  of  the 
inpediento  poaaass  a  good  uuifuim  odor 
typical  far  me  laspaottve  IngseHlwnt  The 
piddee  and  other  vagstahle  ingrediaBta 
shal  be  free  of  efroders. 

(3)  Rmmonabfy  good  oolor  in  curod 
<>p*  means  Iha  typical  skin  color  of  die 
pirkJBS  ranges  from  lidit  pesn  to  dark 
green  and  is  reasonably  free  bom 
bleadiad  areas.  Not  mors  dmn  25 
percent,  by  weldit,  of  the  pickles  may 
vary  maricedly  from  sndi  typical  color, 
ta  fliixad  piduaa.  ofaow  chow  ptoUss. 
and  piekla  leUah.  all  of  the  iaradiants 
possess  a  raasonabhr  unifacm  color 
typical  far  dia  respadtva  taigmdiaBL  Iha 
pickles  amd  other  YafBtabla  inpadiants 
•haU  be  free  of  oir-odara. 

[4]  Roagonabfy  good  color  In  fteah- 
pack  and  refiigaratod  typot  oMUiM  ^ 
typical  skin  ookr  of  the  piddes  rangss 
inm  nyii  yvnoi^^eeD  nFyweii.  mn 
more  than  SOparoaBl.  by  watprt.  or  nw 
piddea  msgr  vary  aaikadly  fcoaa  sack 
typlad  oolor:  ii  pidde  rslish.  aH  of  die 

uniform  osior  typAoal  far  Iha 


tnsBlaUaaaiidodisr 

vagelahk  faiyadiaafls  shaU  ba  free  af 
off-colors. 

{fil  Poor  color  in  all  typa$  of  picklm 
maans  tha  piddaa  fail  to  meet  the 
leqahemants  far  good  or  reasonably 
good  color  far  tha  respective  type. 

(d)  Crookad  pMdea  means  wmole 
piddas  ttuit  are  oorved  at  an  angle 
gMrtar  than  «  dspaea  as  iHastoalsd  by 
tha  ftflowingi 


Alsoaaalhaf 

(a)( 

piddaa  that  are  cmrved  at  an  an^  of  35 
to  BO  dagiasa  afhan  Bwaauiai  * 
iUnatalad  bgr  die  fallowing: 


(f)  Diameter  in  whole  style  means  the 
shortest  diameter  measured  transversely 
to  the  loogitudinal  axis  at  tha  greatest 
drcumfarence  of  die  pidde.  Diameter  in 
cross-cut  style  is  the  shortest  diameter 
of  ^  largest  cot  sorfaca. 

Miaa/tomaaaaaplmperfa«8tioPsach 
as  carved,  aisshspsn,  mechanically 
damagsd.  discdorad.  and  other 
taqwfactton  diat  afbcts  tfia  vpaarance 
or  adifailty  of  the  prodacL 

(h)  Em/ cifl  means  a  pidde  onlt 
intended  far  cneecut  (sliced  croeswise] 
st]1e  that  has  only  one  cut  surface. 

(i)  Extraneoue  Vegetable  Material 
(EVM)  meana  aay  harmlsss  vagsUMa 
material  adiar  dian  sISBa.  ttat  is  not 
naimally  part  of  the  pidde  iapedfaat 

IVUSMbMl 


pickle  prspsradoH  orpadaging.  is 
txmsidared  a  dafad  If  it  aCEsols  dm 


(1)  Slightly   PrarfiraBy  baa  of  BVM 
and  daaa  not  mora  Ihaa  shghdy  aflad 
die  ap^MBBoradftd^.  ar 

EVM  and  daes  not  mors  than  matBttell] 
afbd  die  appaaranoa  ar  adfaiMy. 


(0  ffavor  and  odor. 

fl)  Goodflaror  and  odor  means 
characteristtc  flavor  and  odor  (e.g. 
characteriatic  dm  flavor  or  die  Uke) 
^pieal  of  properly  processed  pickles,  for 
me  type.  Aat  is  bee  from  obiectionable 
flavor  nod  odor  of  any  kind. 

(2)  ReoBonabty  good  flavor  and  odor 
means  flavor  aaid  odor  diat  may  be 
laddng  tai  characteristic  flavor  far  die 
tape  bat  is  free  from  objectionable 
flavor  and  odor. 

M  Poor  novae  and  odor  means  flavor 
and  odor  dut  fsfls  to  meet  die 
requirements  far  g»od  or  reasonably 

flood  uAVOf  SDQ  OQCHT* 

(klfsajtfibi  diced  lengdiwise  style 
meeas  the  kogsel  straight  measurement 
at  die  appRBdmata  leogitttdiBal  axle. 

(I)  Mechanical  damage  nSen  to 
crnahod  or  broken  units  diat  affad  die 
appearance  of  ^  units.  In  rehdi, 
m»oh"nirr»l  diwags  refars  to  antts 
wuoh  are  poorly  cut  aadhaivaa  ragged 
or  torn  appaaranca. 

(m)  Mieahapen  picklea  mean  whole 
pickles  that  are  crooked  or  otberwtoe 
deformed  (such  as  nubbins).  Also  see 
the  definition  for  crooked  piddes. 

(n)  Nubble  is  a  ndashapen  aldde  that 
is  not  cylinihtoal  fa  form,  is  simrt  and 
stubby,  or  la  not  wdl  developed. 

(0)  Texture  means  the  firmness, 
crispness.  and  condition  of  the  pickles 
end  any  odier  vegetable  iiigredient(s) 
and  freedinn  fromlaige  seeds,  detached 
laada.  and  toQ^  skfais  that  may  ba 
preeent  Ihe  following  terms  also  relate 
totexture: 

(1)  Hollow  centere  in  whole  style, 
means  the  pickles,  when  cut 
transversely  to  the  longltndinal  axis,  are 
missing  %  or  more  of  the  seed  cavity. 

(2)  Soft,  ehrtveled,  and  elippery  untU 
refar  to  piddes  diat  are  wrinkled,  not 
crisp.  sUdc  flabl^,  or  lack  firmness. 

(3)  Good  textare  means  tha  pidde 
units  have  been  properly  processed  and 
poesess  a  texture  that  is  firm  and  crisp. 

H)  iiaosMMfr^  jooc/ taxtevmum 
die  pickle  units  have  been  property 
prooMsed  but  lack  some  of  the  firmness 
and  crispness  that  is  characteristic  far 
die  style  end  type  of  pack. 

Poor  texture  means  the  pickle  units  do 
not  meet  die  requirements  for  good  or 
reasonably  good  texture. 

(p)  Unipmnity  afeixe  (reliah  etyle 
only). 

[l)Pltict^xtByani^ormin  eixe  means 
die  sixe  of  fte  units  OMy  vary 
madsral^  fa  siae  bat  not  to  dm  extent 
tet  tha  Mpaaraaea  or  dm  eadag  qndlty 
is  saitoaaqr  aBsetad. 

(2)  Awir  uniformity  ofeiMe  means  dm 
units  fail  di 
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(q)  Unit  means  one  whole,  halt  slice, 
or  piece  of  pickle  as  applicable  for  die 
st^. 

(r)  Unite  misting  %  or  more  of  the 
seed  cavity  in  crosscut  style  meens 
pickles  dut  have  fast  a  sobstandal 
portion  of  the  seed  cavity  sudi  as  a 
crosscut  unit  missing  Vt  or  more  of  die 
seed  cavity  portion. 


f  SZtiaaa  Raoommended  Mi  of  ^ 

The  recommended  fill  of  rfmt»{n^  {« 
not  a  factor  of  quality  for  die  purposes 
of  these  grades.  Bach  container  (tf 
pickles  should  be  filled  with  pickle 
ingredient,  as  full  as  practicable, 
without  hnpairment  of  quality.  The 
product  and  packing  medium  should 
occupy  not  less  than  00  percent  of  the 
total  capacity  of  the  container. 

IS2.1M7   Quantity  of  pteMeingredtont 

(a)  Hie  recommended  mfaimnm 
quantity  of  pickle  ingredient  is 
designated  as  the  percentage  of  tha 
declared  volume  of  produd  in  the 
container  for  all  items  except  pickle 
relish.  Minimum  quantity  of  pidde  relish 
is  designated  as  a  relatioiuliip  of  the 
drained  weight  of  the  pickle  ingredient 
to  the  dedared  volume  of  the  container. 
The  minjimim  quantities  recommended 
hi  Tables  III  and  IV  of  dils  section  are 
not  factors  of  quality  for  die  purposes  of 
these  grades. 

(b)  The  percent  volume  of  pickle 
togredient  is  determined  tm  all  styles, 
except  relish,  by  one  of  the  foUovdng 
methods  in  accordance  with  the 
procedures  prescribed  by  the  lYocessed 
Products  Branch.  Fhiit  and  Vegetable 
Division: 

(1)  Dired  displacement  (overflow-can 
method): 

(2)  Displacement  bi  a  graduated 
cylinder; 


(3)  Measurement  of  pidde  liquid: 

(4)  Any  odiar  mediod  ttat  givaa 
equivalent  resdts  and  Is  approved  by 
the  Processed  ftodocts  Brradi,  Fralt 
and  Vegetable  Dividon. 

DraiMd  weight/vohmM.  The  pocent 
wddit/volume  (w/v)  of  relish  Aown  in 
Table  IV  of  dds  section,  is  detondned 
as  follows: 

(1)  Tha  drahiad  wei^t  (rf  pidde  relish 
of  aU  types  is  deteimined  by  enqitying 
die  contents  of  die  container  iqion  a  US. 
Standard  Na  8  drcnlar  sieve  of  proper 
diameter  containing  8  meshes  to  die 
Inch  (aOB37  inch  ±3  percent,  square 
openings)  so  as  to  distribute  the  produd 
evenly,  inclining  die  sieve  sli^t^  to 
fadlitato  drainege.  and  aUowing  to  drain 
for  2  minutes. 

(2)  The  drafaied  weidit  Is  die  wei^t  of 
die  deve  and  the  pickles  less  die  weight 
of  the  dry  deye. 

(3)  A  sieve  iB  inches  fa  diameter  is 
used  for  1  quart  and  smaller  size 
containers  and  a  sieve  12  indies  fa 
diameter  is  used  for  containers  less  dian 
Iquartfasize. 

Table  III— Recommended  Pkxle 
Ingredient  Aa  Styles  Exc^T  RELI8H 

ayMmMm«(Volum4] 


Table     IV— Reoommenob)     Dramed 

WEIQHT  TO  CONTAMBt  VOLUME,  REL- 
ISH—Condmiad 


T^  of  peek 


OSwravn 


10 


IS2.1SIS 

For  all  stjdas  of  pickles  and  types  of 
padc.  die  sanqile  unit  used  fa  analysing 
die  quahty  factors  is  die  entire  contents 
of  the  container  onlees  otherwise 
spedfled  fa  7  CFR  52.1-62.83. 


TVPso»p«* 

n>ttrf 

86  ptresnL 
STpmomt. 

rii..ii  ill  1 

-  -■ 

STpmotrL 

Table  IV— Recommended  Drained 
WEIGHT  TO  Container  Volume.  Reush 


Type  of  peek 


(a)  US.  Grade  A  la  1b»  quaUty  of 
pickles  dut  meets  die  qipUcaUe 
requirements  of  Tables  V.  VL  VB.  VBL 
DE.  X,  and  XI  of  1 52.1691  and  sooras  not 
less  dian  00  pdnts. 

(b)  OSL  Gradb  S  is  dw  quaUhr  of 
piddes  diat  meets  die  applicable 
requlranents  of  TaUa  VI.  VB.  VBL IX, 
X  and  XI  of  1 52.1601  and  soorss  not 
1ms  dian  80  pofats. 

(c)  Subetandard  i»  tha  quality  of 
piddes  diat  fails  die  requirements  of 
US.&ade& 

fsa.1660  FaetafaefqusMy. 

The  grade  of  piddes  is  based  on  the 
following  quali^  factors: 

.(a)  Analytical  requirements  fa  TaUa  V 

of  1 52.1001: 
(b)  Ffavor  and  odor 
(c)C(dor; 

(d)  Uniformity  of  die: 

(e)  Defects:  and 

(f)  Texture. 

fStlSOl 


Table  v.— Analytical  Requirements  ' 
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laLMM  OalHMMRt«M|ni«eofaloL 
The  grade  of  a  lot  of  picklet  covered 
by  diese  standards  is  t^terminad  by  the 
procedures  found  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Auits  end  Vegetables,  and 
Related  Products'*  (7  CFR  S2.1  through 
S2JS). 

Deted  March  It  UBL 


Admiahtmtor. 

{FR  Ooa  ei-a266  Filed  S-aO-ei:  8:4s  am] 


CommodWy  CradW  CocpowMow 
7  cm  Pvti  1404  aid  1470 

I  of  niyiiwfila  aMI 


U80A. 


:  Conunodity  Credit  Corporetion. 

Final  rule. 

;  Tliia  final  rule  edopts  without 
an  interim  rule  published  in  the 


^slsr  on  Isnuary  4  (56  FR 
amended  7  ( 


300)  whidi  emended  7  CFR  pert  1470  to 
provide  widi  respect  to  Coounodity 
Credit  Cotporetiao  (CCC)  conunodity 
certiflcatae  diet:  (1)  for  die  180  deys 
efter  the  dete  of  enectment  of  the  Food. 
Agriculture.  Conservetion  end  Ttade 
Act  of  1900  (die  "1000  AcT)  "sid)sequent 
holders'*  of  expired  certificetee  shell  be 
eDowed  to  exdumge  die  certificete  with 
COC  under  die  same  rules  thet  epply  to 
the  "originel  holder"  of  die  certificete: 
end  (2)  interest  shall  be  peld  on  certein 
certificetee  edddi  ere  hdd  et  leest  ISO 
deys  by  en  originel  holder. 

Also  edopted  without  chenge  ere 
amendments  to  7  CFR  pert  1404  with 
respect  to  die  manner  in  which  certain 
egiicultural  program  payments  may  be 
essigned. 

I OATK  March  21. 1001. 


KTION  OONTACn 

Mary  I.endng.  Office  of  the  Controller, 
Coounodity  Credit  Corporetioa.  P.O. 
Box  2418.  Weshington.  DC  20013.  (202) 
447-48Ba 


rMV  mpomiation:  This 
final  rule  has  been  reviewed  under 
U8DA  proceduree  implementing 
Executive  Order  12201  end 
Depertmentel  Regulation  1512-1  and  has 
been  classified  "not  mejor'\  It  hes  been 
determined  that  this  rule  will  not  reralt 
in: 

(1)  An  annual  cCbct  on  die  economy 
or  9100  milUoB  or  more; 

(2)  A  major  increese  in  costs  or  prices 
for  ooosumers.  individual  industries. 
FedereL  Stete  or  locel  governments,  or 
geogrepliic  regions;  or 


(3)  Significent  edverse  effiscts  on 
compedtion.  employment,  investmimt. 
productivity,  innovetion.  or  the  ability  of 
United  Stetes-based  enterprises  to 
compete  with  foreign-besed  enterprises 
in  domestic  or  export  markets. 

The  tides  end  numbers  of  the  Federal 
AMistance  Programs  to  which  this  final 
rule  applies  ere:  Conunodity  Loans  end 
Purchases— lOAH;  Cotton  Production 
Stabilization— ia062:  Rice  Production 
Stabilization— lOXnS;  Feed  Grein 
Production  Stabilizetion— 10.068;  Wheet 
Production  StebiUzetion— 10.088;  es 
found  in  the  Cetalog  of  Federal 
Domestic  Assistance. 

it  has  been  determined  bv  en 
environmental  evaluation  thet  this 
action  wiU  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  en  environmentel 
eaaessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  progrem/ectivity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
w^ch  requires  intergovemmentel 

consultstion  with  Stete  end  locel     

officials.  See  die  Notice  related  to  7  CFR 
pert  3015.  subpsrt  V.  published  et  48  FR 
20115  Qune  24. 1963). 

PubUc  reporting  burden  for  the 
collection  of  infonnetion  contained  in  7 
CFR  part  1470  is  estimated  to  averege  30 
minutes  per  response  and  the 
information  collection  contained  in  7 
CFR  pert  1404  evereges  10  minutes  per 
response,  including  me  time  for 
reviewing  Instructions,  seerching 
existing  data  sources,  gadiering  and 
mainteining  the  data  needed,  uid 
completing  end  reviewing  die  collection 
of  infcmnetion.  The  infmnefion 
collection  contained  in  7  CFR  part  1470 
has  been  approved  and  assigned  OMB 
Na  0660-0131  by  die  Office  of 
Management  end  Budget  (OMB)  for 
Form  OCC-8,  Appllcetion  To  Exchange 
Expired  Commodity  Certificates  For 
Cash.  The  informatton  collection 
requirements  for  7  CFR  part  1404  have 
been  submitted  to  OMB  for  epprovel 
under  OMB  Na  0660-0004. 


Beginning  in  1966,  CCC  has  issued 
commodity  certificetee  as  payments 
under  numerous  CCC  progrsms.  These 
certfficetes  were  issued  in  the  seme 
dollar  amount  es  would  have  been 
issued  had  die  peyment  been  made  in 
the  f orm  of  cesL  The  recipient  of  the 
oertificate  could  sell  the  certificate  to  e 
third  party  who.  in  turn,  could  trensfsr  it 
to  yet  enother  person:  these  third  parties 
are  known  es  "subsequent  holders." 

Generally,  the  holder  of  e  certificete 
could  exchenge  the  certificete  with  CCC 
for  oommoditiee  whidi  COC  hes 
determined  were  equal  in  value  to  the 


face  velue  of  the  certificete.  In  certein 
tostences  the  original  holder  of  the 
certificete  wes  sBowed  to  exhenge  the 
certificete  for  cesh  from  CCC  so  long  es 
the  certificete  had  been  held  fat  et  least 
5  months  from  the  date  of  issuance.  The 
emount  of  the  cesh  payment  varied, 
depending  upon  edien  die  certificate 
wes  presented  to  CCC  If  the  certifieete 
wes  presented  to  CCC  prior  to  the 
expiretion  dete  of  the  certificete. 
epproximatety  8  months  from  the  date  of 
issuance,  peyment  wes  mede  in  en 
emount  equel  to  the  fece  velue  of  the 
certificete.  If  die  certificete  wes 
presented  within  6  months  efter  the 
expiretion  dete.  CCC  issued  e  peyment 
equal  to  88  percent  of  the  velue  of  the 
certificetr,  if  the  oertiflcate  was 
presented  efter  that  date  end  prior  to  18 
months  after  the  expiration  dete,  the 
payment  wes  50  percent  After  18 
months,  CCC  would  not  eccept  the 
certificate  for  peyment  The  limitetion 
that  only  original  holders  may  obtein  e 
cesh  peyment  wes  inqilemented  in  order 
to  essure  diet  the  purpose  of  issuing 
commodity  certificetes  wes  met  the 
efficient  use  of  CCCs  large  commodity 
inventories.  However,  section  107E  of 
die  1040  Act  provided  diet  if  commodity 
certificetes  were  issued  to  producers 
under  certein  programs,  CCC  must 
ensure  thet  the  producers  received  the 
same  return  as  If  the  peyment  had  been 
made  in  casL  Accor^ngly,  certein 
producers  were  given  the  opportunity  to 
exchange  certificates  for  csidi  from 
CCC 

In  some  faistsnces  subsequent  holders 
did  not  submit  dieir  certificetes  to  CCC 
for  commodities  by  the  certificete's 
expiration  date.  Section  1122  of  die  1990 
Act  provides  that  subject  to  certain 
limitations,  these  subsequent  holdere 
who  poesess  expired  certificetes  may 
sulmiit  them  to  CCC  for  peyment  under 
the  seme  terms  and  conditions  wdiich 
era  eppUcable  to  original  holders. 
Generally,  these  holders  may  submit 
e^^ired  certificetes  to  CCC  for  e 
payment  of  q)  to  914)00  so  long  as  the 
certificete  wes  purdiased  prior  to 
January  1.  lOOa  Since  section  1122 
emends  section  107E  to  provide  diet  the 
peyments  to  these  producers  must  be 
under  die  same  terms  and  conditions  as 
an  applicable  to  original  holders, 
certificetes  which  have  been  expired 
longer  than  18  months  will  have  no 
velue;  certificetes  which  have  been 
e^qiired  for  no  longer  dien  18  months 
and  for  at  leest  6  months  hsve  a  value  of 
50  percent;  and  certificetes  which  have 

Kssed  thefr  expiration  date  by  no 
iger  than  6  months  have  e  velue  of  85 
percent  Accordingly,  7  CFR  pert  1470 
wes  emended  by  edding  e  new  1 1470JI 


to  implement  the  proceduree  for 
submitting  these  enired  cetificates  and 
the  requiremeots  wUch  era  epplicable 
to  such  certificates. 

Section  1122  also  provides  diet  certein 
producers  who  hold  their  certificates  for 
e  least  150  days  and  who  exchange  the 
certificate  for  cash  will  receive  interest 
for  tills  time.  Aooordlngly,  a  new 
1 14704(i]  was  added  to  in^ilement  dds 
provisiaa.  Section  1470.4^^  was  also 
amended  to  chenge  e  nfwence  to  e 
statutory  provision  which  is  applicable 
to  the  1901  throodi  1096  crope  of  iqiland 
cotton  and  to  mne  terhnioal  chaages. 

The  rspdations  at  7  CFR  part  1404  set 
forth  nw  reguiatiooe  wUcn  era 
appUcaUs  to  dw  aaaignmant  of  COC  and 
Aprladtard  Stabdlsatioa  and 
Conservatkm  Servloe  (A8CS)  pajwmat^ 
Certain  conservation  and  wheat  fsed 
grain,  upland  cotton  and  lice  program 
payments  have  been  assignable  subject 
to  die  restiictkne  sat  forth  in  section 
8fg)  of  die  Sod  Cottsesvatian  ami 
Domestic  AUotment  Act  At  dM  time  of 
its  enactment  tide  subsertfan  was 
intwnoed  to  iMBefit  prodnoers  by 
raquiriag  that  certain  payments  be 
assignaUe  in  oidsr  to  assist  producers 
in  obtaining  financtog  for  the  production 
of  their  crope.  llieee  restrictioBs  have 
included  seversl  requirements,  including 
the  restriction  that  tiie  assignment  could 
not  be  to  secure  any  prior  indebtedness. 
However,  major  changes  in  a^touitural 
finenring  hava  oceuired  since  tfaa 
enactment  of  this  provision  uHhich  have 
restricted  the  neafolnees  of  d^ 
provision.  For  exampb.  under  credit 
errangements  indiich  are  revolving  line 
of  credits  it  is  not  possiUe  to  adequately 
determine  whether  the  assignment  Is  for 
a  foture  or  prior  obligation. 

In  order  to  provide  increased 
finandog  capabOitlae  to  producers, 
section  1146  of  the  1990  Act  emended  • 
section  0(g)  to  remove  these  restrictions. 
As  a  result  dieee  peyments  csn  be 
aseigned  to  the  seme  msnawr  as 
payments  made  under  &e  Coaeerration 
Reserve  Program,  the  Dairy  Termination 
Program,  and  the  Emergency  Livestock 
Feed  ftograms.  Aocordte^y,  7  CFR  part 
1404  was  amended  to  imidement  these 
changes. 

Hie  ooaiment  period  for  smendments 
made  to  tiie  totenm  run  ended  on 
February  4. 1991.  As  no  comments  were 
received  and  it  wes  determined  that  no 
modifications  were  needed,  the  toterim 
rule  is  edopted  as  a  finel  nde  without 
revisloB. 

UstofSubiods 

7CFRFartl4M 

Assignment  of  peyment 


7  CFR  Part  1470 

Cotton.  Fead  pains,  Moe  aivP<vt 
propaBM,  Wheat  and  itoa. 

Final  nsa 

PARTS  1404  and  MTO-CAMEMS)] 

Tha  interim  rule,  published  at  56  FR 
360  on  January  4, 1001  amending  7  CFR 
parts  1401  aad  147a  is  adopted  as  a  final 
rule  uridieut  changs. 

afMmh.l8nin 
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ABan  Woricara 

MAffaMt^Hif  aj4 


If;  Immigration  and  Naturalization 
Senrioe,  Justice. 
action:  Final  rale. 


ti  TMb  final  rue  laiplements  die 
requirenients  of  die  IianilgraUon  Norslng 
Rrtef  Act  <d  1900  (INRA),  Pahhc  Law 
101-238k  rrialtag  to  adjnificetiag  pdtions 
for  H-lA  dassffloation,  detemtaing  die 
ettgibffity  <rf  fbreipi  nurses,  end 
controlltog  dielr  aihnissioB  and  period(s) 
of  stay  to  the  United  States.  This  rale 
also  contatos  technical  amendaiento 
relating  to  reqnkemento  for  odier  H 
nontomigrant  daseificetions.  This  rule 
will  focUMete  fte  hktog  of  elien  nurses 
to  reduce  dM  orilicel  dioitage  of  nurses 
to  die  United  States,  wUle  protecting 
the  ri^to  of  United  States  wmkers. 
vncnvi  DATE  March  21, 108L 


ITMN  OOHTACn 

Flora  T.  Richardson.  Senior  Immigration 
Examiner,  taunlgratian  and 
Natiu-alization  Sendee.  425 1  Street  NW.. 
Room  7223.  Washington.  DC  20536. 
Telephone  (202)  514-^046. 

August  27. 1900.  at  66  FR  34806-3490t 
the  Imoripatian  and  Nafagalizatton 
Service  (INS)  pufalishad  an  intartoi  rde. 
effective  Septeariier  1. 19901  epfdying  to 
HpetitioBS  and  appttcetioos  filed  on  or 
after  ftat  date.  Interested  persons  were 
invited  to  submit  written  oommente  on 


IhaintsriBirdelBniliBeiialiilAenew 

registered  nurses,  established  by  Ibm 
INRA  at  section  101(aM15)(H)(iHa)  of  the 
Immigration  and  Nationality  Act  (AcQ. 
here^tar  caHed  "H-lA*  classification. 
The  interim  rale  implwneated  die 
DWA's  reqairaaMofts  >elatii«  to  the 
Service's  rsspwirihawiae  for 
a^adicatiag  patitiaM  for  H-IA 
dassifleatkm.  datanBlalqg  the  ali^bOity 
of  fiord^  nurses,  and  eeataoHing  their 
adflrisdoa  and  period^)  of  stay  to  te 
United  States.  Ob  Oaoamber  61 1900,  dM 
Depei  tmewt  of  Leber  prownlgBteil 
rqjulattons  governing  the  filtog  end 
enforcemsat  of  ettestattoM  by  fadlWes 
whidi  employ  nurses  under  the  H-lA 
claasiflcation.  pmaoant  to  section 
212^i4(q  of  dM  Ad.  as  amended  by  dM 
INRA. 


The  discussion  Aat  fdtowa 
summarizes  the  issnee  wUch  hove  been 
raised  rsletiitt  to  dM  intartoi  rule, 
provides  Ae  Service's  position  on  the 
iaease.  and  indirates  Ae  revietons 
adopted  to  Am  final  nde. 


Two  oomaasotera  qaaettoned  whether 
e  cooftrador  should  be  required  to 
obteto  etteetatiooo.  Iliat  qneetion  has 
been  resohred  by  implementation  of 
sedton  l02(f}(2XA)  of  Am  ImaripaltoB 
Ad  of  1990  (IMMACT).  PabUc  Law  101- 
640.  Secttoa  162  emsBds  section 
101(BKl5)(H)(i)(a)  of  the  Ad  to  tedude 
contradon  as  facilities  and  to  require 
attestations  of  the  contractor  end  dM 
woricsite  faddtiee  (odisr  diaa  privete 
households)  adtara  tte  contractor 
soppUes  naraee  on  a  temporary  basis. 
T]m  OAIACT  also  emends  section 
212(mX2XA)  of  dM  Ad  to  give  dw 
Department  of  Labor  {DOQ  discretion  to 
waive  the  attestatian  requirement  for  a 
woricsite.  when  dM  contractor  abeady 
has  the  attestation. 

The  final  rule  removes  the 
requirement  conteined  at  8  (7R 
214JI(hX3Xiii)(E)  dwt  oontradora 
todude  e  statement  diet  diey  add 
enqiloy  the  nurses  only  at  fodBties 
whidi  dHasselves  have  valid 
attestations  filed  widi  DOL,  beoause 
DOL  can  waive  this  raqahramant  tA  ite 
discretton.  An  H-IA  patttian  filed  by  a 
contractor  SMMt  be  atonapanied  by  the 
netioe  thet  ite  own  atleetatian  hes  been 
eccepted  fm  fiUng  by  DOL 
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On*  oomnwmtT  itatad  ttiat  a 
patftkmer  sboold  not  ba  raqulrad  to 
submit  a  statement  diet  notica  d  the 
petition  had  been  provided  to  the 
befgaining  lepraeentative.  The  Service 
cannot  remove  this  requirement  since 
tliis  submissioB  is  required  by  section 
212(mK2XAKvi)  of  the  Act 


POL  Nedee  BsiM  ifcig  FlscflJUes'  FeJhire 
m  sseei  AnssmMM  Kequiiiaaeuis 

One  oommenter  stated  diet  there 
should  be  flexibility  to  epprove  petitions 
after  DOL  notifies  die  Service  diet  e 
facility  is  not  meeting  conditions  or  has 
misrepresented  Csots.  Undsr  section 
2U(mX2)(BXiv)  ol  die  Act.  es  emended 
by  tiie  INRA.  the  Attoraey  General  is 
prohibited  from  approving  such  petitions 
for  at  leest  1  yeer.  Therefore,  ttw  Service 
has  no  discretion  to  approve  sudi 
petitions  end  cennot  diange  die 
rsgulation. 

One  commenter  asked  whedier  there 
is  s  time  frame  wldiin  whidi  die  fsdUty 
must  come  into  compliance  with  die 
terms  of  die  etteststion.  relating  to  die 
regulatory  ptovisian  at  8  GFR 
214.2(hN3Xvl)(B).  diet  INS  will  not 
suspend  or  revoke  the  bidUty's 
spproved  petition  for  nursee  if  the 
fsdUty  has  agreed  to  comply  with  die 
terms  of  the  attestatioo  under  which  die 
nnreee  were  edmitted.  When  DCX. 
determinee  diet  a  fsdUty  has  fsiled  to 
meet  requirements  of  die  etteetation  and 
notiflee  the  Servloe  diet  die  attestation 
has  been  suspended  or  revoked,  diet 
fsdUty  onist  coase  hito  Immediete 
compBenoe  with  die  etteetetion  wldi 
reqied  to  die  H-IA  nurses  it  cunendy 
employs  for  the  duretion  of  their 
andiorixed  stay.  Odierwise,  the  Service 
wiU  revdce  die  petition. 

Subetitntion  of  Benefldeilse 

One  conunenter  states  diet  petitioners 
for  H-2A's  should  be  allowed  to 
substitute  benefldaries  on  petition,  es 
provided  for  H-lB  end  H-2B  petitions  at 
8  CFR  214.2(bX2Xiv).  Provisions  releting 
to  H-2A  petitions,  set  fbrtii  at 
214.2(h)(4).  alree^r  provide  for 
substitution  end  will  remain  unchanged. 

FadHtfee 

One  commenter  steted  thet  the  term 
"facility''  should  indude  "employers 
who  provide  health  cere  in  petients' 
homes."  Otherwise,  the  rsgnlations 
could  be  interpreted  to  exdude  such 
providers.  The  final  rule  is  being  revised 
to  reference  die  Deportment  of  Leber's 
regulation  definite  "fidlity."  That 
definition  includes  employers  which 
provide  health  care  services  hi  petients' 
homes. 


One  commenter  stated  diet 
applicetlons  for  multiple  extensions 
should  be  ellowed  wherever  e  multiple 
beneficiaries  petition  was  filed,  end 
individual  extensions  should  not  be 
required.  It  is  the  Service's  view  diet 
fdisre  die  mult^  benefiderles  ere  not 
e  "group,"  there  is  no  rsason  to  condude 
that  die  petitioner  will  need  an 
extension  on  ell  muhfaile  benefldaries. 
Acconhngiy.  the  regulation  wiU  not  be 
changed. 

01  Foreign 


One  oommenter  raised  die  concern 
that  8  CFR  214.2(hX3XvXC)  oould  be 
reed  to  allow  a  nurse  who  failed  to 
obtafai  a  pennanent  license  to  worL  The 
finel  rule  darlfies  diet  although  nurses 
idio  have  failed  die  Commission  on 
(kaduatas  of  Foreign  Nursing  Sdiools 
(CGFNS)  exendnation  may  be  eligible 
they  may  not  remain  enqiloved.  mless 
diey  odierwise  receive  employment 
eumorlsetion  from  the  Service. 

Striking  Activity 

One  commenter  eddressed  die  need 
for  derificetion  of  die  striking  providon. 
In  die  faiterhn  rule,  die  Servloe  set  forth 
a  change  in  die  regulation  «diidi  was 
intended  to  conform  to  the  settlement 
egreement  in  Amer/con  Adsratfon  of 
Nunea,  ttalyr.  ThmUnugh,  No.  90-1191 
(DJ).C).  In  die  settlement  egreement 
die  Service  adopted  die  podtion  diet  die 
ed  of  partldpatlne  in  a  strike  or  odier 
labor  diqrate  Invotving  a  work  stoppage 
should  not  have  bnmigretlon-related 
consequences  for  en  H  nonimmigrent 
To  reflect  that  podtion.  the  faiterim  rule 
modified  pera^aph  (h)(17XiUXA)  to 
state  that  parttc^Mtion  by  an  H 
nonfanmigrent  eUen  in  a  strike  or  other 
labor  diqpute  involving  e  work  stoppege 
of  workers  wiU  not.  by  itselt  be  denned 
e  fsilure  to  meintein  his  or  her  status, 
and  diet  such  eliens  may  obtain  an 
extendon  of  stay  to  remain  in  die 
United  SUtes.  if  otiierwiM  eligible, 
under  the  procedure  in  8  CFR 
214.2(hXl5]. 

After  the  publication  of  the  Interim 
Rule.  INS  became  aware  diet  the 
introductory  paragraph  to  8  CFR 
214.2(hXl7).  fdiich  relates  to 
Depertment  of  Labor  certification  of 
strflces.  could  be  read  to  be  in  omflict 
wltii  8  CFR  214.2(hXl7XiUXA).  and  widi 
the  Settiement  Agitwment  The  final  rule 
revises  the  paragraph  to  clarify  that  a 
strike  certified  l^  the  Depertment  of 
Labor  wiU  result  in  a  denial  <v 
suspendon  of  e  petition  for  an  alien  vdio 
has  not  yet  entered  die  United  Stetes.  If 
DOL  decides  not  to  certify  e  strike  or 


other  labor  dispute,  such  petitions  will 
not  be  aflected  by  die  strike  or  other 
l^bor  diqmte.  The  final  rule  dien 
provides  diet  an  employee  u^  has 
abeady  comraenoed  enmloyment  %vill 
not  be  deemed  to  be  fsiUin  to  meintein 
status  solely  on  eccount  of  pest,  present 
or  future  pertidpetion  hi  e  strike  or 
other  labor  diqrate.  Whedier  or  not  DOL 
certifies  the  strike  or  odier  labor  dispute 
ifl  inunaterial  to  die  stetus  of  en  elien 
who  hes  ebeedy  commmced 
employment 

One  commenter  steted  diet  aliens 
should  not  be  permitted  to  engege  tai 
strlkee  relating  to  conditions  idiidi 
existed  vdien  diey  entered.  Hie  Service 
believes  diet  die  reeson  for  e  strike  is 
outdde  die  jurisdiction  of  INS  and 
outside  die  scope  of  diis  regulation. 

Ragidatory  fanpad 

b  accordance  wldi  5  U&C  e06(b).  dia 
Commissioner  certifies  diet  tide  rule  if 
promulgated  will  not  heve  e  significant 
economic  faiqied  on  a  substantial 
number  of  small  antities.  lUs  is  not  e 
mejor  rule  widiln  die  meaning  of  section 
1(b)  of  Executive  Older  1229t  nor  does 
diis  rule  heve  fsdereUsm  fanpHnetions 
warranting  die  preparation  of  a  Federal 
Assessment  in  ecoordance  widi  B.O.. 
1281Z 

Lid  of  Subfeds  In  g  CFR  Part  214 

Administrative  prectlce  and 
procedure.  AUens.  Authority  delegation. 
Employment  Oiganiaetion  end 
functions.  Passports  and  visas. 

Accordinafy,  die  interim  rule 
emending  8  OPk  pert  214  udddi  was 
published  et  88  FR  84888-84801  on 
August  27, 1900.  is  edopted  es  e  finel 
rule  widi  the  following  dienger 

1.  The  euthorify  dtation  for  part  214 
continues  to  read  as  fbUows: 


r-  •  U&C  UOt  llOS.  1184. 1188a. 
1187.  and  S  CFR  Parti. 

IS14J   [AflMnded] 

2.  Section  214J  is  mmmnAmA  by  adding 
a  new  sentence  et  the  end  of  peregreph 
(h)(3)(iXB)  to  reed  as  follows:  "A 
1801111/  must  also  meet  die  Depertment 
ofLebor's  requirements  as  de&ied  fai  29 
CFR  part  604.". 

3.  Section  214.2  is  amended  by 
removing  paragraph  (hX3)(iv)(E). 

4.  Section  214.2  is  emended  by  edding 
e  new  sentence  et  the  end  of  peragraph 
(h)(3XvXC)  to  reed  es  follows:  "Sudi  e 
nurse  is  not  euthorlsed  to  remain  in 
emplojnnent  unless  he  or  she  odierwise 
renives  euthorizatioa  from  the 
Service.". 


8.  hi  1 214.2,  paragrairfi  (h)(17)  is 
revised  to  reed  es  follows: 


ItUJ 


(h)  •  •  • 

(17)  Effect  of  a  atnke—(i)  If  the 
Secretary  of  Labor  certifies  to  the 
Commlsdoner  that  a  strike  or  o&er 
labor  dispute  involving  s  woik  stoppage 
of  workns  is  in  progress  in  the 
occupetion  and  at  the  place  where  the 
benefidery  is  to  be  employed  or  trained 
and  thet  the  employment  of  training  of 
the  benefidery  would  adversely  affect 
the  wages  and  working  conditions  of 
U.S.  dtlzens  and  lawful  resident 
workers: 

(A)  A  petition  to  classify  an  alien  es  e 
nonimmigrent  es  defined  in  section 
101(eXl8)(H)  of  die  Act  shell  be  denied 

(B)  IJF  a  petition  has  already  been 
eppraved.  but  die  elien  has  not  yet 
entered  ^  United  States,  or  has 
entered  the  United  Stetes  but  has  not 
commenced  the  enqiloyment  the 
approvd  of  die  petition  is  automatically 
suspended,  end  the  epplicetion  for 
admission  on  the  beds  of  the  petition 
shall  be  denied 

(11)  If  thcve  is  a  strike  or  other  labor 
dispute  involving  e  work  stoppege  of 
winkers  in  progress,  but  such  strike  or 
other  labor  di^te  is  not  certified  under 
paragraph  (hXl7)(l),  the  Commissioner 
shall  not  deny  e  petition  or  suspend  an 
approved  petition. 

(ill)  If  the  elien  hes  already 
commenced  employment  in  the  United 
Stetes  under  en  qiproved  petition  and  is 
partldpating  hi  a  strike  or  other  labor 
dispute  invdving  e  woric  stoppage  of 
wtnkers,  whedier  or  not  such  strike  or 
other  labor  diqrate  has  been  certified  by 
die  Depertment  of  Labor,  the  alien  shall 
not  be  deemed  to  be  failing  to  maintain 
his  or  Imr  status  soldy  tm  account  of 
past  preeent,  or  future  pertidpetion  in  e 
strike  or  other  labor  diqrate  involving  e 
work  stoppege  of  wori»rs,  but  is  subject 
to  die  foUofidiBg  terms  end  conditions: 

(A)  The  elien  shell  remein  subjed  to 
ell  applicable  provisions  of  the 
Immigration  and  Nationalify  Act  end 
regdetions  promulgeted  in  the  same 
menner  as  all  other  H  nonimmigrants; 

(B)  Ihe  status  and  autiiorlzed  period 
of  stay  of  such  an  aUen  is  not  modified 
or  extended  in  eny  wey  by  virtue  of  his 
or  her  pertic^ietion  in  e  strike  or  other 
lebor  diqrate  invdving  s  woik  stoppege 
ofworkm;end 

(C)  Aldioo^  pertidpetion  by  an  H 
nonimmigrant  alien  in  a  strike  or  other 
labor  diqrate  invdving  e  work  stoppege 
of  workers  will  not  constitute  e  ground 
tot  deportation,  any  elien  idio  violates 


his  m  her  stetus  or  who  remains  in  the 
United  Stetes  efter  his  or  her  euthorized 
period  of  stay  has  expired  will  be 
subjed  to  dqwrtation. 

Dated  Februaiy  2S.  1881. 
GeoaMcNafy, 

CommiaBimter.  Immigration  and 

Naturalization  Service. 

[FR  Doc.  ei-aaa  Filed  8-19-01: 11:56  am) 


DEPARTMENT  OF  TRANSPORTATION 
14  CFR  Part  71 

wivraiion  Of  iranMOonivw^ 
,MI 


;  Federal  Aviation 
Adminiatration  (FAA),  DOT. 

AcnOM:  Hnd  nde. 


r.  The  nature  of  this  ection  is  to 
dter  the  existing  Manistee,  ML 
transition  aree  to  ecoommodete  e 
revised  VOR  Runway  27  Standard 
Instrument  ^q;iroBch  Procedure  (SIAP) 
to  Manistee  Counfy-Uedier  Aliport 
Manistee,  ML  The  intended  effed  of  this 
action  is  to  ensure  segregation  of  die 
aircraft  using  approedi  procedures 
under  histrument  fli^t  rules  from  other 
eircreft  opereting  under  visnd  flight 
niles  in  controlled  airspace. 
8ff8tlH»8  OATi:  0901  U.tc  May  3a 
1991. 


PON  MNTNER  MFOMIATMN  OONTACTt 
Dou^Us  F.  Powers,  Air  Tkaffic  Division. 
System  Msnagement  Brandi.  AGL-530, 
Federd  Aviatim  Administration,  2300 
East  Devon  Avenue,  Dee  Plalnes,  Illinois 
00018.  tdephone  (312)  094-7588. 
rARVI 


Ifistofy 

On  Tuesday.  lanuary  8, 1991,  the 
Federd  Aviation  Administration  (FAA) 

proposed  to  amoid  part  71  of  the 

Federd  Avietion  lUqfulstions  (14  CFR 
part  71)  to  dter  e  trendtion  eree 
eirqwce  near  Manistee,  MI  (50  FR  885). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  die  propoed  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received 

Except  for  editmid  dianges,  this 
amendment  is  die  same  es  thet 
proposed  in  the  notice.  Section  71.181  of 
pert  71  of  the  Federd  Avietion 
Regdetions  was  republished  in 


Handbook  7400JC  dated  September  4. 
199a 

The  Rule 

lliis  emendment  to  pert  71  of  die 
Federd  Aviation  Regdations  dters  the 
designated  trensition  eree  airspace  neer 
Manistee,  ML  The  transition  aree  is 
being  modifled  to  eccommodate  e 
revised  VOR  Runway  27  SIAP  to 
Madstee  Coimty-Blecker  Airport 
Madstee.  ML  The  modification  to  the 
existing  drspece  will  consist  of  s  7.25- 
mile  width  eedi  side  of  the  Manistee 
VOR/DME  0830  radld  extending  from 
the  existing  0-mile  redius  area  to  18.5 
miles  eest  of  the  VOR/DME. 

The  revised  instrument  spproach 
procedure  requires  that  die  FAA  alter 
the  designeted  elrspece  to  insure  that 
the  pro<»dure  will  be  contained  within 
controlled  elrspece.  The  minimum 
descent  dtitude  for  this  procedure  mey 
be  established  bdow  the  floor  of  the 
700-foot  controlled  eirspace. 

Aeronauticd  maps  end  dierts  will 
reflect  the  defined  eree  vdiidi  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
appUcable  visod  flight  rales 
requirements. 

The  FAA  has  determined  that  this 
regulation  ody  involves  an  established 
body  of  techdcd  regdetions  for  wliich 
frequent  end  routine  emendments  are 
necessary  to  keep  diem  operationally 
current  It  therefore— (1)  is  not  s  "ma|or 
rde"  under  Executive  CMer  12291:  (2)  is 
not  e  "significent  rule"  under  DOT 
Reguletory  Policies  end  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  wstrant  preparation  of  a 
n^atoty  evduetion  as  the  antidpated 
impact  is  so  minimal.  Since  tliis  is  a 
routine  metier  that  will  ody  effed  air 
trafflc  procedures  end  eir  nevigation,  it 
is  certified  thet  tills  rule  when 
promulgeted  will  not  heve  e  significant 
economic  impad  on  a  substantid 
number  of  smell  entities  under  the 
criterie  of  die  Reguletory  Flexibilify  Act 

Liat  of  Subjects  In  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoptloa  of  the  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegeted  to  me,  pert  71  of  the  Federal 
Aviation  Regdetions  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— (Amandad] 

1.  The  euthorify  dtation  for  part  71 
continues  to  reed  as  follows: 

AnlhHlly:  40  U.S.C  1348(i),  13S4(a).  1510: 
ExTCOtlv*  Ord«  10054: 40  U.&C  10a(g) 
(Reviaed  Pu)>.  L  97-440,  Januaiy  12. 1009);  14 
CFR  11  JO. 
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Is  niMiuBni 


COOMBIMion  pCSCUU>  IBB  i 
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•BtoBHSu  tonpUOV  tot  IBaH^D 
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ConiMtHimMW  Act  of  MHl  PtAHc  Uw 
10IM18(Aa»  291  inaTfHtoliaB  Act). 
Notici  of  ptopowdnilinMltlag  wm 
pnbUflMd  in  dw  PMnri  KsiiMv  or^lIl• 
14  UO&fSt  Fl  K 100).  and  MtoMtod 
ponans  wert  gtvan  antiL^dy  lOlUBIk  to 
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Saclion  AnaMa."  Tba  fiBMl  I 
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Ganaral  Coonsal  US.  Intamational 
T^ada  Coomissioni  talapliona2DS-283- 
1102.  Haaiing^mpairad  parsons  ara 
adviaad  tiiatinfiDnnatfan  on  ttia  oattar 
can  ba  obtainadby  cnntaattn^ttw 
Commisslbn's  TDD  tarminal  an  lU'TSi 
USD. 

tSS  of  tha  Tariff  Ad  afl 
1S3S)  antfaoriaaa  dia  ( 


nacassai7to( 
dotiaa. 
On  Aagnsl  23.  isen  Urn  1900  Ad 


ItlttaVBflfibaTaiiB  Act  af  1820 
[laiiACtBntimg.WtimAen.rha 


titlaVn 


modHlcatlona.  for  rtismas  in  th» 


to( 

S3090  (Ang.  20. 1MB)  andBAlR  Un 

(FaU2,lfl8e). 

Commission  rolea  ordinarily  are 
proomkatad  in  aooordance  addi  dia 
nilamaking  provisions  of  sacttan  S53  of 
d)a  Atbnlnistratfva  nocadura  Act  (B 
U.&C  Sn  af  sag.)  CAPA).  adiich  entails 
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notice  of  pnqioeadnlamaking;  CQ 
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proposed  fates.  (9)  CommlssioB  raviesf 
of  sndi  comments  prior  to  developiat 
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final  ndes  lUrty  days  prior  to  their 
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of  axlgsnqr  cansad  by  the  passage  of  the 
1800  Acl^  ma  Conmriasion  iasnad  interim 
mlaa.  wniui  became  aiiBLllva  upon 
HManoa'aDa  arara  to  raiwiit  fa  affect 
ontil  the  Conmrisafoncoald  adopt  final 
ralaa  promoigatad  fa  acoordsmsa  wMk 
tbe  owd  notieat  ounmieut  and  advance 
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Regulatory  Flexibility  Act  (5  VS.C  001 
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set  faadi  fa  dria  notka  are  not  limiy  to 
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ialso( 
"Secdon-by-Section  Auajyate." 

Sacdoo-by-Sacikn  Analysb 

SastisaMM  ^ 

This  sactlmi  Is  issued  as  proposed.  No 
commante  were  reoeiveu  oonceniing  dia 
section. 

Section  201^ 

Section  2BTA  is  amended  to  re<prire 
the  iBiQg  of  fbnr  copies  of  the  public 
vanloD  of  aadi  bosinass  praprlatuy 
subndssion  radiar  than  one  copy.  Ims 
change  is  madv  to  permit  aD  steir 
members  who  need  one  to  obtafa  a 
public  version.  Althou^  die  notice  of 
propoaad  ralemalrtng  facraasad  the 
required  number  of  o^es  of  each 
submission  from  fourteen  to  sixteen, 
that  cha^gs  is  now  deleted.- because  a 
review  of  Comndssion  procedaiea  haa 
revealed  no  ffather  need  for  the 
increase.  No  commente  were  mcdved 
ooncaming  tUs  section. 

SecUaaaUJil 

SecdoB  2B1.H  is  amended  to  rejaaoa 
reforenoes  toaparMo's  InteresT  fa  en 
favaatigadoo  to  a  person  s  rsasoo  for 
participating  fa  mi  investigation,  wia 
notice  of  ptuposed  lunwiiakiug  delated 
me  pmasa  inmiBBiBU  paiwju  Bmnnia 
rule  to  avdd  confusion  wltft  dm 
siawuiry  leim  inrntasna  pany.  ana 
thiafbidierchangs  brfagi  tta  lastof 
§20lLll  IntoBna'wtth  thatdsbllon.  Nfr 

idifa 


dascribad>fa> 


Section  20i.U 

This  section  is  issued  as  proposed.  No 
commante  were  received  concerning  the 
eectlun. 

Section  201.18 

Section  201.15  is  amended  to  provide 
that  the  Commission  may  impose 
sanctions  diat  are  less  severe  than 
suspension  or  baiting  from  practice 
before  the  agency.  Because  improper 
conduct  may  not  always  rise  to  a  level 
for  which  the  severe  sanction  of 
disbarment  is  appropriate,  this 
amendment  insures  that  a  relatively 
minor  offense  need  not  be  met  by  a 
severe  sanction.  Section  201.15  is  further 
amended  to  replace  the  phrase 
"opportunity  to  be  heard"  with 
"opportunity  to  present  his  views."  fa 
order  to  clarify  that  such  an  opportunity 
does  not  necnsarily  include  a  full 
Commission  hearing.  This  same  wording 
change  is  made  fa  |  207.7.  No  commente 
were  received  concerning  this  section. 

Section  207.1 

TUs  section  is  issued  as  proposed.  No 
commente  were  received  concerning  the 
section. 

Section  207.2 

Hie  Customs  and  fatemational  Trade 
Bar  Assodation  (CTTBA)  urged  that  die 
definiticm  of  the  record  fa  i  207.2  should 
stete  diat  aU  information  received  by 
die  Commission  that  te  not  rejected  or 
returned  te  induded  fa  the 
adminUtrative  record  for  purposes  of 
appeal  The  Commission  has  determfaed 
not  to  adopt  CTTBA's  recommendation. 
Hie  current  definition  already  covers  all 
information  received  by  the  Commission 
that  te  net  rejected  or  returned. 

Section  207.3 

CTTBA  argued  that  the  ovemi^t  mail 
requirement  fa  1 207.3  should  be 
liberalized  so  that  fa  particular  cases 
parties  would  be  permitted  to  agree 
among  themselves  on  less  cosdy 
airangemente  where  appropriate.  The 
Commission  has  not  nuxlified  the 
ovemiglit  mail  requirement  fa  that 
respect  but  notes  that  the  parties  may 
submit  at  any  time  a  request  to  the 
Secretary  to  make  other  arrangements, 
provided  that  the  airangemente  are 
agreed  to  by  all  parties.  The  rule  te 
amended  to  add  die  petition  to  the  list  of 
documente  diat  must  be  served  by  hand 
or  overnight  mail  fa  order  to  insure 
pronqit  sovice  of  diat  important 
document  A  furdier  amendment 
apedfies  diet  wh«re  a  document  is  filed 
with  the  Conunission  before  s  service 
Ust  te  issued,  a  cvtificate  of  service 
need  not  ba  filed  with  the  document  but 


must  be  filed  when  service  has  been 
made. 

Section  207.3  te  also  amended  to 
diange  the  procedure  for  filing  die 
public  version  of  a  document  diat 
contains  business  pn^etarv 
infoimation.  Until  recendy,  ue 
Commtesion  has  given  submitters  a  24 
hour  extension  to  file  the  public  version 
of  such  documente.  Thte  "one  day  rule" 
was  fatended  to. reduce  the  inddence  of 
administrative  protective  order  breaches 
caused  by  parties  failing  under  the 
pressure  of  deadlines  to  adequately 
sanitize  the  public  version  of  their 
submtesions.  Practice  has  shown  that 
the  "one  day  rule"  did  not  relieve 
parties  of  an  appredabte  amount  of 
pressure,  because  the  busfaess 
proprietary  version  filed  on  the  deadline 
had  to  have  all  busfaess  proprietaiy 
information  accurately  bracketed.  If  a 
submitter  discovered  and  corrected 
mtebracketing  during  the  24  hour  period, 
the  submitter  could  nevertheless  be 
foimd  guilty  of  an  admintetrative 
protective  order  breach,  if  redpiente, 
relying  on  the  corredness  of  bracketing, 
disclosed  unbracketed  information  to 
persons  not  subjed  to  the  administrative 
protective  order. 

Under  the  new  procedure,  parties  will 
contfaue  to  be  required  to  file  the 
busfaess  proprietary  version  of  their 
document  on  the  deadlfae  for  filing  such 
documente.  That  version  will  be  filed 
with  business  proprietary  information 
enclosed  fa  brackete  but  with  the 
following  warning  on  eveiy  page: 
"Bracketing  of  VPl  not  final  for  one 
business  day  after  date  of  filing."  fa 
accordance  with  the  warning,  parties 
are  not  to  discuss  infoimatimi  received 
fa  the  document  with  anycme  not  subject 
to  the  admintetrative  protective  order 
until  the  bracketing  becomes  final  One 
business  day  after  the  deadlfae, 
submitters  are  to  fite  a  public  version 
with  all  business  proprietary 
information  deleted,  h  die  event  that  a 
party  finds  an  enor  fa  the  bradceting 
done  on  die  first  day.  die  party  te 
permitted  to  notiiy  the  Commission  on 
the  second  day  of  die  necessary  changes 
to  bracketing,  and  must  then  file 
reptecement  pages  to  coired  die 
business  proprietary  vmaion  of  the 
document  Such  corrections  will  not  give 
rise  to  an  allegatimi  of  breach,  provided 
that  the  corrections  are  made  withfa  the 
time  permitted. 

Thte  change  te  made  fa  response  to 
concerns  ejqiressed  by  die  bar,  and 
should  ease  die  task  of  party 
representatives  by  providing  a  day,  on 
w^ch  diey  have  no  other  obligations  to 
the  Commission,  to  concentrate  on 
property  sanitizing  submissions.  The  one 
day  extension  te  not  to  ba  used  to 


amend  the  submission  fa  ways  odier 
than  bradteting  and  ddationrfbuafaass 
proprtetaiy  fafoimation.  Any  vk4atlan 
of  diat  restriction  could  resdt  fa  striking 
all  or  part  of  die  document  fivm  die 
record.  The  Commission  will  not  lot^ 
with  favor  on  attempte  to  amend  a 
submission  fa  a  substantive  fashion 
during  the  one  day  extension,  and  may 
strike  improperiy  filed  submissions. 
Notliing  fa  thu  nile  relieves  a  party  from 
the  obligation  to  seek  an  extension  of 
time  to  substantively  amend  a 
submtesion  after  the  deadline  for  filing 
the  busfaess  proprtetaiy  version  of  that 
•ubmtesion. 

Section  207.4 

Section  207.4  is  amended  to  change 
"Director"  to  the  more  appropriate 
"Commission,"  and  delete  an 
unnecessary  reference  to  the  auditing  of 
questionnaires.  No  commente  were 
received  concerning  thte  section. 

Sections  207.5  and  207 S 

These  sections  are  issued  as 
proposed.  No  commente  were  received 
concerning  the  sections. 

Section  207.7 

Powell  Goldstein.  Frazer  and  Murphy 
(Powell  Goldstefa)  recommended  that 
the  Commission  suiqitement  paragraphs 
(d)  and  (e)  of  1 207.7  concerning 
breaches  of  admintetrative  protective 
orders  and  sanctions  for  breaches,  fa 
order  to  darify  wdiat  constitotes  a 
breach  and  now  sanctions  are  diosen. 
Powell  Goldstefa  recommended  that 
dear  guideUnes  be  published  with 
regard  to  the  fatentionality  of  a  breadi. 
the  degree  of  resulting  prejudice  of  s 
breadi,  and  efforte  to  mitigate  harm. 
Powell  Goldstefa  suggested  thst  the 
Commission's  General  Counsel  has 
determined  not  to  publish  guidelfaes  on 
thte  subjed  to  avoid  "protraded 
litigaticm."  Powell  Goldstefa  suggested 
furdier  that  an  inadvertent  and 
nonprejudidal  breach  should  result  fa 
the  inqxMition  of  no  sanctions. 

The  Commission  has  found  it 
inapproprtete  to  clarify  fa  the  rules  w^at 
constitutes  a  breach  and  how  sanctions 
are  chosen.  Sudi  matters  are  best  dealt 
with  on  a  case  by  case  baste.  Contraiy 
to  Powell  Goldstefa's  suggestion,  it  te 
the  Commission,  not  die  Commtesion's 
General  Counsel  diat  deddes  whether 
guidelfaes  on  breaches  and  sanctions 
%vill  be  issued  The  Commission  has  not 
determfaed  not  to  publish  guidelfaes  on 
tfas  subjed  to  avoid  "protracted 
litigation."  Moreover,  periodic  reports 
giving  guidance  on  breeches  and 
sanctions  are  planned  tat  publication  fa 
die  Fadeial  Rrndstsr.  The  first  such 
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of  infonnation  under  administimtiva 
protective  order  to  divulge  such 
infoHMtfaairit  is  "not  otherwlaa 
available  10  Urn." 


Sectfon  ZOy^sboold  be  i 
acDOfdlag  to  CnSA.  to  specify  a  time  bi 
pfelinriHBy  bnaalliatlflns  Ibr 
petitioneia  to  Us  tbeir  siliiiliiiitiaUwe 
protective  order  applies  fioaSi  The  mle  is 
allegedly  unclear,  because  the  deadline 
for  such  appUeaHoB  is  the  dsadltBs  far 
fllkf  aotiiBe  of  appeeiama.  and  1 207.10 
is  abolishing  the  nsed  for  petltianers  to 
file  entries  oif  sppearanca  in.  preliminary 
investigations.  CTTBA  further  argued 
that  1 3077  shoBidba  aiMBded  to 
clarify  ma  tann  "cansattsBt  or  expert 
wlm  eppaars  rsgnlarl y  benre  die 
Commission.'*  CTTBA  urged  the 
CommissiaB  to  explore  attanmtiveSt 
such  aspnyAcna  legal  maaeeutaliuii,  to 
permittiBg/uoae  tttigants  accaee  to 
busineea  praprletary  inftnmatiaismidsr 
eiliiilnisliattva  piutecUwe  erder. 

CTTBA  also  soggaslBd  changes  to 
1 2077  Id  daxify  that  no  adadnisfrative 
proteetiva  evder  eppUcation  win  be 
accepted  Ihim  a  person  involved  in 
competftive  dedsionmakfaig  witUa  be 
meaning  of  such  cases  as  US,  Slaetir. 
UaHad  Statat,  7Vi¥Jd  1405  (Fsd  Or. 
1984).  and  MatmMta  Electric 
Indmtrial  Co,  Ltd  v.  UnJtad  StateB^  IS 

OT^— .  74a  P.  Supp.  1103  tigeo). 

CTTBA  also  suggested  thst  sanctions 
other  than  private  letters  of  reprimand 
may  be  sppropriately  expunged  from  • 
recipteni's  record,  espectslfy  in  casee  of 
inadvertent  breach.  dlBA  n^ged  dm 
Commjusion  to  refrain  in  moet 
draunstances  from  making  public  the 
fact  that  a  breach  has  occwred.  CTTBA 
recommended  that  the  Secretary 
compiia  the  administrative  protective 
order  service  list  as  early  as  posdble 
and  preferably  bef ora  tha  deadline  for 
filing  epplicaHons.  in  order  that  dm 
business  pixqntetary  version  of  the 
petition  can  be  obtained  by  respondents 
as  early  aapoesiUa.  OTBA  uigeJ  tliat 
1 2077  specify  tfmt  a  submitter 
dissatisfiadwilh  the  Socnstaiy'* 


dadstoo  that  •  document  OMSt  ba 
sanrad  may  withdraw  the  document 
CTIBA^lfaarpeftit  ea  ff  2077  was  a 


reinstate  ma  opportunny  to  comment  oo 
business  proprlefaiy  kniBtmatfon 
received  in  or  sfler  tha  briiBfis. 

Section  2077  has  been  amended  to 
cfafify  that  in  prnimiuaryluvestlgatlons 
petftlouef'k  demfline  for  nnng  their 
amiiliilstraUre  protectfw  order 
eppUcationa  is  the  deatfllna  for  fDing 
entries  of  appearance.  Although  1 207.10 
has  aboUdrnd  die  need  Cor  petitioners  to 
file  entries  of  appearance  in  preliminary 
investigatlans,  petitioners  retain  a 
deadline  for  eppUcatlons  that  is  the 
same  as  the  ditidHne  for  other  paitiaa  ta 
file  entries  of  appearance.  The 
Commission  has  declined  to  clarify  in 
i  2077  the  term  "consultant  or  aiqwrt 
fidm  eppears  regnlariy  before  the 
Comndsslon,"  because  that  Is  a  term 
taken  bam  legislative  history.  Alihbu^ 
the  Commission  int^tds.  aa  urged  Iqr 
OTBA.  to  axplore  altenattves  to 
permitttngpio  ««  Ktigants  access  to 
business  proprietary  information  under 
administrative  protective  orderr  no 
change  to  f  207.7  is  considered 
QBcessary  on  that  point 

The  final  rules  adopt  in  modified  farm 
CTTBA'a  suggestsd  changesto  f  2077  to 
dazify  that  no  administrative  pretectiva 
order  application  will  be  accepted  from 
a  person  involved  ia  competitive 
dedsionmaldaig  withfas  tl^  ■■sniiig  of 
such  casea  aa  LLSL  Stee/ v.  Uaitad 
Stataa,  730  F.2d  14eft  (Fed.  Or.  1984), 
and  MatMUBbita  Electric  ladm^ial  Col. 
Ud,  V.  lAUttdStataa,  13  CTT        .  746  F. 
Supp.  1103  (1900).  At  the  preaant  time, 
the  Commission  does  not  eonsideT  it 
eppropriata  to  permit  sanctions  mora 
serious  than  private  letters  of  reprimand 
to  be  expimged  Cram  a  redpient'a 
record.  The  Cosunission  intends  to 
refrtdn  in  moet  circumstances  from 
making  public  the  fact  diat  a  breach  baa 
occurred,  but  retains  the  power  to  maka 
a  breadi  public  where  drcmnstmices 
warrant  as  discussed  ia  tha  notioe  of 

jmtijtttmmA  wiliwalrjtn  pihUahwH  nn  J«ii« 

14, 1900.  The  Commissian  slso  does  not 
consider  it  spptq;iriatB  to  instruct  the 
Secretary  to  camplle  the  ■«<»»*<"< ■  tra  ti  «■ 
protective  order  service  list  before  the 
deadline  for  filing  appHcsHons,  in  view 
of  the  heavy  admiriialrative  burden 
imposed  on  the  Secretary  and  the 
investigative  staK 

CTTBA  urged  tfiat  a  submitter 
disssUsfied  with  the  Secretary's 
decision  dmt  a  doeumanf  must  be 
served  under  1 207.7(1)  bvgiVen  the 
opportunity  fo  wtdidraw  Ais  Aienment 
However,  Aa  statuto  does  not  permit  the 
Secretary  to  accord  such  an  opportmrify. 


Should  a  party  wish  to  submit  a 
docameal  II  coasUen  sensitfva  yd  act 
wteh  to  rish  having  to>  serve  tha 
document  If  the  request  for  i 
denied,  the  party  may,  pursuant  to 
1 201.12.  file  a  nonsensitive  version  or 
dascriptkm  of  dm  alhgedfy  exempt 
materid  and  reqaest  the  Secretary  to 
make  a  ndingon  it  Altamatlvdy,  tha 
party  may  leqaast  tha  Sacrataiy  to 
ingpaci  tha  tntarmatlon  without  tha 
party  suiieadering  custody  of  it 

Ihe  Commissisa  has  decfined  to 
adopt  CTTBA'a  rarmnmendatlon  that  Aa 
Commisaioa  rehmtate  tha  opportunity  to 
comment  on  lata-fiekl  bosiiiMa 
propriataiy  information,  in  view  of  tha 
lack  of  ascCul  Inf  onnatlon  provided  ia 
such  oommenis  to  date,  the  widaepread 
practice  of  misnstog  the  opportunity  by 
anhmillliig  legal  argumanti,  and  the  tlna 
allowed  by  eUtote  for  the  CwnmissJoa 
to  coaiBlaBr  Ifaa  record. 

Sedian  2077  Is  am^ed  to  sebfoctaa 
authorized  applicant  to  sanctimis  to  the 
event  representations  made  in  the 
authorized  applicant's  sppUcation  are 
untrue  or  inaccurate.  The  section  is  also 
amended  styttstically  to  make  dearer 
the  provisions  on  sppllcations  snd 
sanctions.  Moreover,  two  or  more 
authorized  applicants  representing  the 
same  party  must  dioose  among  them  a 
lead  authorized  epplicant  to  accept 
satvlea  ei  business  proprietary 
docgmaatSt  In  order  to  avoid  redundant 
servloa  of  documents. 

Section  2077  la  nuther  smemied  to 
add  a  new  ptn^mpb  (g)  whidi  clarifies 
friTwiiiisslfln  procedure  by  specifying 
how  a  person  may  ffle  a  request  fbr 
enempttoa  fktmi  disclosure  of  business 
proprietary  fnformction  hiuIbt 
■<iTnfa»4«tfM»»  protective  order  pursuant 
to  19  U  AC  1677f[c)(1 )( A).  Tha 
Commission  does  not  intend  hereby  to 
suggest  dmt  such  objections  wiU  often 
be  granted.  On  the  oontrery,  the  stotate 
provides  mdy  narrow  drcnmstances  in 
whidt  bnsiaess  proprietary  information 
will  not  be  disclosed  under 
administrsttve  protective  order. 

Section  207.8 

PoweD.  Goldsteto  argued  that  1 207.8 
should  provide  for  the  taking  of  adverse 
inferences  only  to  cases  of  refusal  to   : 
cooperate  with  a  Commission  request 
for  InfurmaUun.  not  to  cases  of  inability 
to  provide  the  requested  data.  The  final 
rules  donot  tocorporate  Powell. 
Goldstein's  suggested  amendment  An 
adverse  inference  may  be  appropriate 
where  a  person  dahns  inability  to 
cooperate tfdia record  suggests  tL  tithe 
claimed  inability  is  not  real. 

CUBA  argued  that  the  adverse 
inference  provision  riionld  be  deleted  as 


1  by  stdataqr  arthartfy.  or  at 

refuaal  to  cooperate.  CTTBA  alaapohrted 
autatypagrapfcicalanot.AsdispuasBd 
above,  dm  final  vavsiaa  of  f  207  J  does 
not  limU  the  adverse  iaiBNOsa  provision 
to  faistanoea  of  overt  Mfaaal  to 
cooperate.  The  ttaal  varsfea  doae 
corred  the  fypopaphioalanor  noted  by 
CTTBA.  As  to  CnBA's  argument  dmt 
edverse  inCerenoes  are  never  etalolorily 
sanctioned,  eectlon  778  of  die  Tariff  Ad 
of  193a  19  VS.C.  10779.  penrito  d» 
Commission  to  ose  the  bast  inibnnatton 
available  when  a  parson  refuses  or  is 
unable  to  produce  information  requested 
or  otherwise  sipiificantly  Impedes  an 
tovestigatioa.  Under  diet  provistoa,  the 
Conmiisdon  is  hilly  Justified  to  taking 
an  adverse  infeience  from  coadad  each 
as  a  rafiisal  to  cooposate  widi  a 
Otmrniasion  tovesflgatioa 

Section  a07.tO 

CTTBA  urged  the  Commission  to  saake 
deer  to  1 207^0  that  multiple  copies  of  a 
petition  need  be  filed  only  la  sedioa  303 
cases  in  wdiidi  an  injury  test  is  required. 
If  an  tojury  test  becomes  appropriate  at 
a  later  time,  the  rule  could  spedfy  e 
deadline  for  such  a  filing.  CHBA  also 
argued  for  deleting  paragraph  (d)  of 
1 207.10,  which  requlree  a  petitioner  to 
provide  infoimatlan  to  tha  CoBaaiaaian 
if  an  tojury  test  becomes  eppropriata.  as 
unneoessaiy.  According  to  CTTBA.  such   . 
informstton  can  better  be  obtained  to 
other  ways,  becmise  a  petitioner  can  be 
sent  a  questionnaire,  can  be 
subpoensed.  and  can  have  adverse 
inCsrences  taken  sgatoat  it  to  case  of 
noncompliance.  CTTBA  also  questioned 
the  propriety  of  requiring  such 
information  only  from  petitioner.  If  the 
intent  of  the  rule  was  to  require  the 
filing  of  a  newpettttoa.  OTBA  argued 
that  such  a  requirement  wea 
innonaistent  with  the  stetnte. 

Ths  final  versioa  of  1 2^J0  Is 
emended  to  response  to  CTTBA's 
concern  to  provide  that  a  petf  iton  ie  to 
be  filed  widi  the  Coanniaaiaa  to  aedlen 
303  cases  only  adma  an  tojuy  teet  la 
required.  Paregraidi  (d)  of  1207.10  stands 
as  proposed,  bocauae  althm^  a 
petitioner  can  indeed  be  cent  e 
queetionnaire.  the  toveetigation  can  be 
materially  advanced  if  petitioner  oonws 
forward  at  an  early  date  with 
tofonnatlon  rrievant  to  the  ■ 
toveetigation.  This  requirement  is 
similar  to  the  one  inqmeed  an  pdltioner 
at  the  atari  of  an  InvestlgBttoB  ondar  19 
UL&C  lOru  orlOTSa.  To daiify a  point 
on  «Md  CnBA  paced  a  query,  the  tale 
is  totendsd  to  reqajre  pcMttiMei  to 
submit  tafaoBattaa.  aot  to  ffie  an 
antirefyi 


The  acoacais  dec  aBBBBded  to 
replace  a  refsrence  to  dm  "tojury  test" 
Tfith  s  rnferenra  In  Urn  Tiiaiasiiai 
detaradaatioa  uadar  tide  VB  of  the  Act" 
a  phrase  confbrmiiy  SBare  desefy  to 
stetatory  language. 

Section  207.11 

OTBA  reoonmendaddut  1 207.11  be 
amended  to  pacify  that  it  a^lias  ody 
toaectioaa08lnvcatlgalioBsifaali^ury 
test  is  csDad  for.  OTBA  cjqaassad  tte 
concern  that  pedtiaaam  might 
enoneously  mink  It  aecessaiy  to  file 
mult^  copiee  of  a  petition  with  ^ 
Commissiaa  to  a  case  to  whkh  tha 
Commission  has  no  role.  Because,  as 
discussed  above,  1 207  JO  Is  amended  to 
address  onfy  sactlan  803  cases  to  which 
an  tojury  tast  Is  required,  die 
Commission  sees  no  need  to  repeat  that 
limitetionto|207ai. 

Section  207.12 

In  1 207.12,  a  reference  is  made  to  a 
preUminaiy  toveetigation  "to  detemdne 
whether  there  is  a  reasonable  todlcation 
of  tojury."  The  quoted  language  Is 
deleted  as  unnecessary  and  Inonmplete. 
No  comments  were  received  «i««^ttiii^ 
this  section. 

Sections  207.13  and  207.14 

These  sections  are  issued  as 
proposed.  No  commento  were  received 
concerning  the  sections. 

Secdoa  207.15 

Marks  Mmase  ft  White  proposed  that 
the  page  hmiteticm  on  briirfiB  to  1 207.15 
be  siqiplemented  by  the  idirase  "printed 
to  no  smaller  than  lOpltdi  tj^  widi  no 
less  than  one  indi  margins."  The 
Commission  has  determtoed  not  to 
implement  die  proposed  diange.  Sudi  a 
change  mig^  involve  die  Commission  to 
policing  minor  details  of  procedure  to  an 
unacocqptable  degree.  YfOiey.  Reto  ft 
Fielding  suggested  diat  If  207.15. 207.22, 
207.24.  and  207.25  be  harmonized  by 
specifying  to  1 207.15  diat  only  parties 
may  submit  brieb  and  that  nonparties 
may  srimit  brief  statemente.  Tlie  final 
rules  incmporate  die  suggested 
amendment  Ihe  section  is  further 
amended  to  coned  e  cross  reference  to 
make  deer  that  the  oonisreaoe  ta  a 
prahminaiy  iavestigatiaa  ie  held 
accosdtag  to  Am  sanM  procedures  as  are 
full  Commission  hearings. 

CTTBA  urged  die  elimination  of  all 
page  limito  on  brieb.  CTTBA  stated  ite 
understanding  of  the  page  limito  to 
permit  the  submission  w  mddbHs  of 
unlimited  length.  CnBA  also  reqossted 
the  opportaaify  to  sal  wait  oommants  on 

paeUi^taaiy  tovaatifattoa  ap  to  Ac  date 
of  die  CommissJoa's  dsisimlnatkai 


IhaCeaunlssionhasdatwmliiBdto 
rried  OTBA's  csll  fisr  fhe  sJliiiUiaflcn  af 
as  page  nmits  on  nrteTS.  to  tne  s&ori 
tiaw  avBfDBBie  to  fte  GommlenoB  to 


ia_ 
briencf 


a 

OTBAto 
diet  there  la 


ahdp.. 
to  Ms  — derstsnrting 
pags  limit  oai 


Comsrisdoa  wlH  lodt  with  ( 
atteaqito  to  evade  fte  pegs  hmtts  by 
secreting  textairi  mstcflJ  to  cxhMto.  Aa 
discwssad  above  ander  1 2077.  the 
Commission  decUnee  to  allow  the  flUag 
of  comments  after  the  titt^Hnm  for  fiUng 
briefs. 

The  last  sentence  of  1 207.18, 
providing  that  the  Commission  can  hold 
shearing  to  hea  of  a  staff  oorfereiioe.  is 
deletod  aa  nnaecaaecry.  The 
Commission  may  when  it  deems 
approprtote  waive  this  and  any  other 
rule  pursuant  to  1 2014.  The  aadloa  Is 
amended  to  permit  die  filing  of  witoess 
testimony  prior  to  the  coajprenoe.  ta  a 
manaer  staiUar  to  the  procedure  added 
to  1 207.23  for  hearings,  as  dttilbed 
below. 

Section  207.17 

Section  207.17  ehoald  be  ameadad. 
according  to  CTIBA.  to  clarify  diat  a 
draft  of  the  staff  report  to  prdindneiy 
tovestigations  wiU  be  mads  available  to 
die  perties  for  comment  before  the 
Commission's  determinatioii.  The 
section  has  been  issued  at  proposed, 
without  an  opportunity  for  parties  to 
view  die  staff  report  before  the 
Commission's  determinstion,  because 
dwre  Is  insufficient  time  to  preliminary 
tovestigstions  to  provide  an  opportunity 
to  comment  on  the  report 

The  aecticm  has  been  darifled. 
however,  to  todiccte  that  die  piMic  end 
proprietary  versions  of  staff  reporto  are 
not  always  lasaed  et  the  same  ttoM.  The 
same  darificatton  la  made  to  1 207.21. 

Sections  207.18, 207.20, 207.21.  and 
207.22 

These  sections  are  iaaoed  ms 
proposed,  excqit  for  the  chaags  to 
1 207  jn  discussed  uadsr  1*207.17  above. 
No  commento  were  receivad  coaceming 
the  sections. 

Section  207.23 

Section  207.23  sete  forth  proceduru 
for  hearing  witnesses  to  file  copies  of 
didr  testhnony  before  die  heaitag-  In 
past  heariiigs,  certato  wltnasses  hsve 
taken  up  sipiiflcant  pcnUons  of  Ihs 
prooeemngs  by  reading  diefr  prepared 
statements.  Tte  Cnmailaslon  does  not 
consiQer  inisptacnoe  id  dv  ■ 
constructive  use  of  agency  t 
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and  would  pctfHr  a  witnaas  to  fila  hia 
prapaiad  taatimoay.  kaap  Us  oral 
•tatamant  briat  anid  offer  to  answar  the 
Coaiaiissian'a  qoastkais.  However,  the 
opportunity  to  file  witness  testimany  is 
not  intended  to  permit  the  filing  of 
additional  hrieb.  The  sectioo  is  also 
amended  to  spadfy  diat  a  party  may  ask 
that  a  portioo  of  a  hearing  be  doeed  to 
the  pnbttc  hat  may  not  rsqaest  that  the 
heering  as  a  vdiole  be  cloeed.  This 
limitation  is  inqweed  by  die  statntory 
requirement,  under  19  VAC  ie77c(b). 
that  a  transcr^  of  the  hearing  be  made 
pabli&  No  comments  were  received 
coneeming  dris  section. 

SectioaB  tOTM.  207 JS,  andaOTM 

These  sections  srs  issued  as 
proposed.  No  comments  were  received 
oonoeming  the  sections. 

Section  207J27 

In  1 207  J7  concerning  

antidrcumvention  proceedings,  GTIBA 
requested  that  comments  be  required  to 
reference  die  undertying  administrative 
record  and  be  limited  to  a  discussion  of 
fscts  and  arguments  supporting 
interpretation  of  the  outstanding  order 
widi  respect  to  the  articles  at  issue. 
CTTBA  furdier  recommended  that  the 
rale  specify  whether  the  comments 
should  be  served  on  anyone,  whether 
the  comments  could  contain  business 
prqirietary  information,  whether 
administrative  protective  orders  would 
be  issued,  how  would  persons  be  given 
acoeee  to  the  public  record,  and  i^^ther 
persons  would  have  access  to  the 
nonpublic  record. 

The  Commission  considers  it 
unnecessary  to  expressly  limit  the  scope 
of  comments  concerning 
antidrcamvention  prnreedlngi  In 
answer  to  CTTBA's  other  questions,  die 
comments  need  not  be  senred  on 
anyone;  comments  may  contain 
business  proprietary  infarmati<m, 
provided  diat  such  material  is 
accompanied  by  a  request  for 
confidential  traetment  under  1 201  Jl  of 
die  Commission's  rules;  no 
administrative  protective  order  is 
fwisldeied  neoeesary  in 
antidrcumvention  proceedings;  any 
person  may  request  access  to  the  public 
record  at  any  time;  end  persons  will  not 
have  eccess  to  the  nonpubUc  record  in 
antidrcumvention  proceedings.  The 
Commission  must  keep  prooedure  in 
antidrcunivention  prooeedlngi  sinqile 
becauee  of  die  short  deadlines  imposed 
by  die  statute. 


Sectims  207J8  and  207.40  Through 
207.44 

These  sections  ars  issued  as 
proposed.  No  comments  were  received 
concerning  the  sections. 

Section  207.45 

With  resped  to  1 207.45  concerning 
review  proceedings.  CTTBA 
recommended  providing  an  opportunity 
at  die  pie-review  stageTwdi  fm  rebuttal 
of  initial  comments  and  for  access  to 
bustoess  proprietary  information  under 
administrative  protective  order.  CTTBA 
also  suggests  renaming  paragraph  (a). 
Ihe  Commisdon  conriders  it 
inappropriate  to  expand  pre-review 
proceedings  to  the  condderable  extent 
of  permittiiv  rebuttal  of  faiitial 
comments  and  access  to  business 
proprietary  information  under 
administrative  protective  order. 
Paragraph  (a)  is  renamed  in  accordance 
with  OTBA's  suggestion  from 
"commencement  of  investigation'*  to  die 
mora  appropriate  "request  for  review." 

Section  207.50 

This  section  is  issued  as  proposed.  No 
comments  wera  received  concerning  the 
section. 

Section  207^1 

CTTBA  recommended  against  the 
proposed  amendment  to  1 207 JSl  that 
would  extend  the  time  to  20  days  for  the 
Commisdon  to  flto  die  record  in  a  10 
VAC  1877t(cX2)  action,  suggesting 
instead  that  "fifteen  days  (twenty  whera 
service  is  by  mail)"  would  be  mora 
appropriate.  Section  207 jn  has  been 
issued  as  proposed  because  the 
Commisdra  condden  that  twenty  days 
ia  the  wi<n<miiin  necessaiy  to  collect  and 
transmit  die  record  in  a  10U.S.C 
1677f[cH2)  action. 

Ud  of  8ub|ects  fai  11 CFK  Parts  201  and 


Administrative  {vactice  and 
IRticedure.  Investigations.  Imports. 

10  CFR  chapter  n.  parts  201  and  207 
ara  amended  as  follows: 

1.  The  audiority  dtation  for  parts  201 
continues  to  read  as  follows: 

Aalharitr.  Swrtlaa  ass  d  Hm  Tariff  Act  of 
19S0  (IS  U  AC  USB),  and  MCtion  608  d  dM 
Tnit  Act  dU74  (19  VAC  ZtaS),  nnlsM 
otlMrwlss  notad. 

2.  Section  201.2  is  revised  to  read  as 
follows: 


(c)  TYade  Bxpanuon  Act  means  the 
Trade  Expansion  Ad  of  1082. 10  U.8.C 

laoi-iooi; 

(d)  Trade  Aa  means  the  Ttade  Ad  of 
1974. 19  US.C  2101-2487: 

(e)  Trade  Agreementa  Act  means  the 
Trade  Agreements  Ad  of  1970.  Public 
Uw  98-89. 93  Stat  144; 

(f)  Rule  means  a  section  of  the 
CiHnmisdon  Rules  of  Practice  and 
Rrooedura  (19  CFR  chapter  II); 

(g)  Secretary  means  die  Secratary  of 
the  Commission. 

(h)  Except  for  adfudicative 
invMtlgaticms  under  subchapter  C  of 
this  diaptsr.  party  means  any  person 
«^o  has  filed  a  complaint  or  petition  on 
the  basis  of  which  an  investigation  has 
been  instituted,  or  any  person  whose 
entry  of  appearance  has  been  accepted 
punuant  to  1 201.11  (a)  or  (c).  Mera 
pertidpation  in  an  investigation  without 
an  accmted  entry  of  appearance  does 
not  amnr  party  status. 

(i)  Pereon  means  an  individual 
parteership.  corporation,  association,  or 
public  or  inivate  organization. 

3.  Paragraph  (d)  of  1 201.8  is  revised  to 
raad  ss  foUows: 

ftOIJ 


1 801.8 

As  used  in  this  diapter— 

(a)  Coauniaeion  means  the  United 
Stetes  International  Trade  Commisdwi; 

(b)  Tor^lfAd  means  the  Tariff  Ad  of 
198a  19  U  AC  1202-1877J: 


(d)  Number  ofcopiee.  A  signed 
original  (or  a  copy  designated  as  an 
original)  and  fourteen  (14)  copies  of  each 
document  shall  be  filed.  All  submissions 
shall  bfr  on  letter-sized  paper  (8Vfc  inches 
by  11  indies),  except  copies  of 
documents  preparsd  for  another  agency 
or  a  court  (e.g.  patent  file  wrappen  or 

E leadings  papen).  The  origind  and  at 
lad  one  copy  of  aU  submisdons  shall 
be  printed  on  one  dde  only  and  shall  be 
unbound  (dthou^  they  may  be  stapled 
or  held  t(^ther  by  means  of  a  clip).  In 
the  event  that  confidential  traatment  of 
the  document  is  requested  under  f  201.0, 
at  least  four  (4)  additiond  copies  shall 
be  filed,  in  which  the  confidentid 
business  information  shall  have  been 
deleted  and  idiich  shaU  have  been 
conspicuously  marked 
"nonconfldentid"  or  "public 
inspection."  Ihe  name  of  die  person 
signing  die  origind  shall  be  typewritten 
or  otherwise  raproduced  on  each  copy. 
4.  Section  201.11  is  revised  to  raad  as 
follows: 

§801.11    Appeerenee  bi  en  bweelloallon  ee 
aparty. 

(a)  Who  may  appear  at  a  party.  Any 
person  may  a|q>ly  to  appear  in  an 
investigation  as  a  party,  dther  in  person 
ot  by  rapreeentative.  t^  filing  an  entry 
of  appearance  with  die  Secratary.  Each 
entry  of  appearance  shaU  state  briefly 
^  natnra  of  die  person's  reason  for 


.ft.^    /   tr^l     KA    KT..     ce    /  ■rt>..MjM«,    l4aB>.l,    91     iOOl    /   Diilaa   anfl   RooiilaHnna 


Fadacal  Ragiatar  /  Vol  56.  Na  85  /  Thuraday.  March  21.  1991  /  Rnlea  and  Ragnlaitons         lUa 


partidpating  in  die  hnrest^atfon  and 
state  the  person's  intent  to  file  briefs 
with  the  Commission  regarcfing  the 
sulked  matter  of  ihe  faivestigation.  The 
Secretary  ehall  pronpdy  detamfaw 
idiedier  the  person  sdMiltling  the  entry 
of  appearance  has  a  proper  reason  for 
partidpatiBg  in  the  investigatioii.  If  it  is 
foond  that  a  person  does  not  have  a 
proper  reason  for  pertic^ting  in  the 
investigation,  diet  person  shatt  be  eo 
notified  by  the  Secretary  and  diaM  not 
be  entitled  to  appear  in  the  investigation 
as  a  party.  A  person  iDund  to  have  a 
proper  reaaon  for  partic^iating  in  the 
investigation  shall  be  permitted  to    < 
appear  in  the  investigation  as  a  party, 
and  acceptance  of  such  person's  entry  of 
appearance  shall  be  signified  by  die 
Secretaiy's  induaton  of  sudi  person  on 
the  ssnrioe  Ud  aatohHahad  puranant  to 
paragraph  (d)  of  diia  aedian. 

(b)  Time  fat  filiag.  Each  entiy  of 
appearance  ahaH  be  filed  with  the 
Secretary  not  later  dian  twanty-ons  (21) 
days  after  pnbUcatian  of  the 
Commissian*s  notice  of  investtgatian  in 
die  FedanlBagMar.  In  die  caae  of 
investigations  conducted  under  subpart 
B  of  part  207  of  this  chapter,  each  entry 
of  appearance  shall  be  filed  with  the 
Secntaiy  not  later  dian  seven  (7)  days 
after  publioation  (rf  the  Conmiissifln's 
notice  of  investigatioa  in  the  Fsdsral 


128114 


Ic]  late  filing.  Axqr  entry  of 
appearance  filed  with  the  Secretary 
after  the  filing  date  astablishsd  fai 
paragraph  (b)  of  this  section  shall  be 
rafetred  to  dM  Chairman,  or  other 
person  designated  to  conduct  the 
investigatton.  who  shall  pron^itly 
determine  whether  to  accept  sudi  entry 
for  good  cause  shown  by  the  person 
desiring  to  file  die  notice.  The  Secratary 
shall  promptly  notify  the  submitter  of  a 
decision  to  deny  the  entiy,  or  if  the  entry 
is  accepted,  indude  such  person  on  the 
service  list  established  pursuant  to 
paragraph  (d)  of  this  section. 

(d)  Service  Hat  Upon  the  expiration  of 
die  time  for  filing  notices  of  appearance 
established  in  paragraph  (b)  oS  this 
section,  die  Secretary  shall  prepare  a 
service  list  The  service  Hd  didl  contain 
die  names  end  addresses  of  aO  persons, 
or  tibrir  representatives,  vdio  are  parties 
to  the  investigation  paransBt  to 
1 201.2(h)  and  paragraph  (a)  of  diis 
secttoB.  Upon  tb»  acceptance  of  e  late 
entry  of  appearanor  pursoant  to 
paragraph  (c)  dtfais  section,  the 
Secratary  shall  amend  die  eervioe  list  to 
indude  the  name  and  address  of  the 
person  whose  notice  has  been  accepted 
and  shall  promptly  forward  such  notice 
to  aH  partiee  to  the  investigatioB. 

8.  Par^raph  (b)  of  I  aOL14  is  revised 
to  read  as  fbflows: 


807^   Ltelted 
proprietsiy 


(b)  Additional  hearinga, 
poatponemeata,  eoi^nuanoes,  and 
extenaiona  of  fte&  (1)  Prior  to  ito  find 
determinati<ni  in  any  tevestlgetlon.  die 
Commission  may  in  ita  diacretioB  for 
good  cause  shown  grant  additiond 
hearings,  pos^xmeraents.  or 
contmuauces  of  hearings. 

{Zj  TaB  wMtinnan  of  me  Commission 
or  audi  ouier  person  as  n  designs  tad  to 
conduct  me  Investigation  shaB 
detemine  whedier  to  grant  for  good 
cause  diown  extensions  of  timafbr 
performing  any  adreqdredby  or 
puisuant  to  nie  rules  contained  in  this 
chapter. 

(3)  A  reqned  diet  the  Commission 
take  any  of  nie  actions  desuibed  In  nds 
sectioB  shsH  be  find  with  uw  Secretary 
and  aerved  on  all  parties  to  die 
investigation. 

8.  Paragraph  (a)  of  f  20L15  to  revised 
to  read  as  follows: 


1881.18 

(a)  Ih  jeiasra/.  No  rsglster  of  attorneys 
or  agento  who  may  practice  before  die 
Commission  to  matetdned.  No 
application  for  admission  to  practioe  to 
required.  Any  person  desirtog  to  appear 
as  attorney  or  agent  before  the 
Commission  may  be  reqdred  to  show  to 
the  sattofadioB  of  the  Commission  hto 
acceptahflity  in  that  capacity.  Any 
attoni^  or  agent  practicing  before  die 
Comnrissicn,  or  desiring  so  to  practice, 
may  for  good  cause  diown  be 
suspended  or  barred  from  practicing 
before  die  Commtodon.  or  have  imposed 
on  him  such  lesser  sanctions  as  die 
Commisdon  deems  appropriate,  but 
only  after  he  has  been  accorded  an 
opportunity  to  present  hu  views  In  me 
matter. 


7. 19  CFR  chapter  H  part  207.  i  207.1 
and  sul^Muts  A-^'.  are  rsvised  to  read  as 
follows: 

PART  207— INVESTKIATIONS  OF 
WHETHER  INJURY  TO  DOMESTIC 
INDU8TRE8  RESULTS  PROM 
IMPORTS  SOLD  AT  LESS  THAN  FAIR 
VALUE  OR  FROM  SUBSIDIZED 
EXPORTS  TO  THE  UMTED  STATES 

8m. 

OTA   Applicabiiitydpart 


207.2   Dsfinitfoos  sfplicaUs  to  Part  207. 
207 J    Ssrvios.  ffilag,  and  oertlficstlan  d 

dwjiiimitSi 
WffA   nsisoord. 
207  J   Bx  parts  I 
SVJS   lUpattsdi 


207.10   FOIivdpeUaoowlftdis 


207.11    Contents  dpelMea. 

207.12     **"**"*  wf  |— MiiiliiMi  J  t— gHjallw 

207.18 


207.14 

207.15    Writtnl 

207^0 

207.17  StdTsveit 

207.18  Notice  d< 
prdiminsiy  investlgattnns. 


rdataadnsttoa  ta 


2arjo  Uisntoauud 

207.81  KahsaiiagaDd 

207.22  Piiliisitegtetof 

aOTM  llssii^ 

207.24  PDetlMarii«bridk 

207  JS  StataaantsbfiiaqpartiaB. 

207JB  Short  Hbcjrdspndacts. 

207.27  AntictacaiinrsntiaiL 

207.28  Pd>Ucatiaadnotlosd 
detenniaattoB. 


207.40   Tenninatiao  and  saqMniian  d 

invntigatian. 
20741    CommlsstoB  review  d  agiesii>siH»  to 

wiflriDatsBM  ln|anoes  eRsiA  fli 

ttentoirvafaM. 
207.42 
207.43 

20744    Contdtdstlon  d  investliitim. 
20741    InvestigstiaD  to  review  eBtstsnding 

dstenninatlaB. 


207  JO    fndtatolasvlsw. 

tOTM    lodldd  review  ddBBidd 
■ppUaatioB  lor  dJsdosme  d 
boaiBaas  praiKtetaiy  infdrawliaa 
•dmialstiativa  protactiva  ordw. 


AaAaritr- 18  U&C  ISOS,  1SS5. 16n-l«7rk. 
and  2482. 


1807.1 

Part  207  anittee  to  procee^Bgs  of  die 
Commiasion  under  eectioB  808,  eecdoB 
SieA  and  tfde  VD  of  die  Tariff  Act  of 
1980  (18  U&C  1808, 1818A  and  1871- 
1677))  (the  Act),  end  19  U&C  1877k. 


1807.8   DellniVeneeppBeeMetopert887. 

For  the  poipoeee  of  dris  part,  dw 
following  terns  have  die  meanings 
iiereby  aeei^MO  to 


1.^         ^r^r%^         I      V%      1 


^     •«  1       ..  . 
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(a)  The  term  the  Act  means:  The  Tariff 
Act  of  1930.  as  amended. 

(b)  The  term  administering  authority 
means:  Hie  Secretary  of  Commerce,  or 
any  other  officer  of  the  United  States  to 
whom  the  responsibility  for  carrying  out 
the  duties  of  the  administering  authority 
under  section  303  or  title  VII  of  the  Act 
is  transferred  by  law. 

(c)  The  term  Director  means:  The 
incumbent  Commission  Director  or 
Acting  Director,  Office  of  Operations,  or. 
in  the  absence  of  either,  a  person 
designated  by  the  Director. 

(d)  The  term  ex  parte  meeting  means: 
Any  communication  between 

(1)  Any  interested  party  or  other 
person  providing  factual  information  in 
connection  with  an  investigation,  and 

(2)  Any  Commissioner,  or  member  of  a 
Commissioner's  staff,  in  which  less  than 
all  parties  participate,  and  which  is  not 
a  hearing  or  conference  for  which  an 
opportunity  to  participate  is  given  to  the 
parties. 

(e)  The  term  injury  means:  Material 
injury  or  threat  of  material  injury  to  an 
industry  in  the  United  States,  or 
materi^  retardation  of  the 
establishment  of  an  industry  in  the 
United  States,  by  reason  of  imports  into 
the  United  States  of  a  class  or  kind  of 
merchandise  which  is  found  by  the 
administering  authority  to  be 
subsidized,  or  sold,  or  likely  to  be  sold, 
at  less  than  its  fair  value. 

(f)  The  term  record  means: 

(1)  All  information  presented  to  or 

o'  'ained  by  the  Commission  during  the 
CO    ie  of  an  investigation,  including 
completed  questionnaires,  any 
information  obtained  from  the 
administering  authority,  written 
communications  from  any  person  filed 
with  the  Secretary,  staff  reports,  all 
governmental  memoranda  pertaining  to 
the  case,  and  the  record  of  ex  parte 
meetings  required  to  be  kept  pursuant  to 
section  777(a)(3)  of  the  Act;  and 

(2)  A  copy  of  all  Commission  orders 
and  determinations,  all  transcripts  or 
records  of  conferences  or  hearings,  and 
all  notices  published  in  the  Federal 
Register  concerning  the  investigation. 

(g)  The  term  coalition  or  trade 
association  as  used  in  an  investigation 
referred  to  in  section  771(9)(G)  of  the 
Act  means  a  coalition  or  trade 
association  which  is  representative  of 
domestic  processors,  domestic 
processors  and  producers,  or  domestic 
processors  and  growers. 

1207.3    Sarwtee.  fMna  and  certification  ot 
documents. 

(a)  Certification.  Any  person 
submitting  factual  information  on  behalf 
of  the  petitioner  or  any  other  interested 
party  for  inclusion  in  the  record,  and 


any  person  submitting  a  response  to  a 
Commission  questionnaire,  must  certify 
that  such  information  is  accurate  and 
complete  to  die  best  of  the  submitter's 
knowledge. 

(b)  Service.  Any  party  submitting  a 
document  for  inclusion  in  the  record  of 
the  investigation  shall,  in  addition  to 
complying  with  |  201.8  of  this  chapter, 
serve  a  copy  of  each  such  dociunent  on 
all  other  parties  to  the  investigation  in 
the  i.ianner  prescribed  in  |  201.16  of  this 
chapter.  If  a  document  is  filed  before  the 
Secretary's  issuance  of  the  service  list 
provided  for  in  |  201.11  of  this  chapter 
or  the  administrative  protective  order 
list  provided  for  in  i  207.7,  the  document 
need  not  be  accompanied  by  a 

'  certificate  of  service,  but  the  document 
shall  be  served  on  all  appropriate 
parties  within  two  (2)  days  of  the 
issuance  of  the  service  list  or  the 
administrative  protective  order  list  and 
a  certificate  of  service  shall  then  be 
filed.  Notwithstanding  |  201.16  of  this 
chapter,  petitions,  briefs,  and  testimony 
filed  by  parties  pursuant  to  SI  207.10, 
207.15.  207.22,  207.23.  and  207.24  shall  be 
served  by  hand  or,  if  served  by  mail,  by 
overnight  mail  or  its  equivalent  Failure 
to  comply  with  the  requirements  of  this 
rule  may  result  in  removal  fit}m  status 
as  a  party  to  the  investigation.  The 
Commission  shall  make  available  to  all 
parties  to  the  investigation  a  copy  of 
each  document,  except  transcripts  of 
conferences  and  hearings,  business 
proprietary  information,  privileged 
information,  and  information  required  to 
be  served  under  this  section,  placed  in 
the  record  of  the  investigation  by  the 
Commission. 

(c)  Fi/rng.  Documents  to  be  filed  with 
the  Commission  must  comply  with 
applicable  rules,  including  |  201.8  of  this 
chapter.  If  the  Commission  establishes  a 
deadline  for  the  filing  of  a  document, 
and  the  submitter  includes  business 
proprietary  information  in  the  document, 
the  submitter  is  to  file  and.  if  the 
submitter  is  a  party,  serve  the  business 
proprietary  version  of  the  document  on 
the  deadline  and  may  file  and  serve  the 
nonbusiness  proprietary  version  of  the 
document  no  later  than  one  business 
day  after  the  deadline  for  filing  the 
document.  The  business  proprietary 
version  shall  enclose  all  business 
proprietary  information  in  brackets  and 
have  the  following  warning  marked  on 
every  page:  "Bracketing  of  BPI  not  final 
for  one  business  day  after  date  of  filing." 
The  bracketing  becomes  final  one 
business  day  after  the  date  of  filing  of 
the  document,  i.e.,  at  the  same  time  as 
the  nonbusiness  proprietary  version  of 
the  document  is  due  to  be  filed.  Until  the 
bracketing  becomes  final,  recipients  of 
the  document  may  not  divulge  any  part 


of  the  contents  of  the  document  to 
anyone  not  subject  to  the  administrative 
protective  order  issued  in  the 
investigation.  If  the  submitter  discovers 
it  has  failed  to  bracket  correctly,  the 
submitter  may  file  a  corrected  version  or 
portion  of  the  business  proprietary 
document  at  the  same  time  as  the 
nonbusiness  proprietary  version  is  filed. 
No  changes  to  the  document  other  than 
bracketing  and  deletion  of  business 
proprietary  information  are  permitted 
after  the  deadline.  Failure  to  comply 
with  this  paragraph  may  result  in  the 
striking  from  the  record  of  all  or  a 
portion  of  a  submitter's  document. 

f  207.4    The  record. 

(a)  Maintenance  of  the  record.  The 
Secretary  shall  maintain  the  record  of 
each  investigation  conducted  by  the 
Commission  pursuant  to  section  303  or 
title  VII  of  the  Act  The  record  shall  be 
maintained  contemporaneously  with 
each  actual  filing  in  the  record.  It  shall 
be  divided  into  pubhc  and  nonpublic 
sections.  The  Secretary  shall  also   • 
maintain  a  contemporaneous  index  of 
all  materials  filed  in  the  record.  All 
material  properly  filed  with  the 
Secretary  shall  be  placed  in  the  record. 
The  Commission  need  not  consider  in  its 
determinations  or  include  in  the  record 
any  material  that  is  not  filed  with  the 
Secretary.  All  material  which  is  placed 
in  the  record  shall  be  maintained  in  the 
public  record,  with  the  exception  of 
material  which  is  privileged,  or  which  is 
business  proprietary  information 
submitted  in  accordance  with  {  201.6  of 
this  chapter.  Privileged  and  business 
proprietary  material  shall  be  maintained 
in  the  nonpublic  record. 

(b)  Audits.  The  Commission  may  in  its 
discretion  verify  information  received  in 
the  course  of  an  investigation.  To  the 
extent  a  verification  results  in  new  or 
different  information,  the  Commission 
shall  place  such  information  on  the 
record. 

(c)  Materials  provided  by  the 
administering  authority.  Materials 
received  by  the  Commission  from  the 
administering  authority  shall  be  placed 
on  the  Commission's  record  and  shall  be 
designated  by  the  Commission  as  public 
or  nonpublic  in  conformity  with  the 
applicable  designation  of  the 
administering  authority.  Any  requests  to 
the  Commission  either  to  permit  access 
to  such  materials  or  to  release  such 
materials  shall  be  referred  to  the 
administering  authority  for  its  advice. 

{207.5    Ex  parte  meetings. 

There  shall  be  included  in  the  record 
of  each  investigation  a  record  of  ex 
parte  meetings  as  required  by  section 


777(a)(3)  of  the  Act  The  record  of  each 
ex  parte  meeting  shall  include  the 
identity  of  the  persons  present  at  the 
meeting,  the  date,  time,  and  place  of  the 
meeting,  and  a  summary  of  the  matters 
discussed  or  submitted. 

§  207.6   Reports  of  progress  of 
Investigation. 

The  Secretary  shall  upon  the  request 
of  a  party  inform  the  parties  to  an 
investigation  of  the  progress  of  that 
investigation.  No  such  progress  report, 
however,  shall  be  issued  by  the 
Secretary  less  than  thirty  (30)  days  after 
the  date  of  publication  of 
commencement  of  an  investigation  by 
notice  in  the  Federal  Register,  nor  shall 
the  Secretary  be  required  to  issue  a 
report  on  the  progress  of  any 
investigation  less  than  thirty  (30)  days 
after  the  date  of  issuance  of  the  previous 
such  report  with  respect  to  the  same 
investigation.  A  report  shall  be  limited 
to  a  statement  of  what  official  actions 
the  Commission  has  taken  since  the 
previous  such  report,  if  any. 

S  207.7    Umitsd  disdosurs  Of  certain 
iNMineas  proprietary  information  under 
•dmtnlstrathfs  protective  order. 

(a)(1)  Disclosure.  Upon  receipt  of  a 
timely  application  filed  by  an  authorized 
applicant  as  defined  in  paragraph  (a)(3) 
of  this  section,  which  describes  in 
general  terms  the  information  requested, 
and  sets  forth  the  reasons  for  the 
request  [e.g.,  all  business  proprietary 
information  properly  disclosed  pursuant 
to  this  section  for  the  purpose  of 
representing  an  interested  party  in 
investigations  pending  before  the 
Commission),  the  Secretary  shall  make 
,  available  all  business  proprietary 
information  contained  in  Commission 
memoranda  and  reports  and  in  written 
submissions  filed  with  the  Commission 
at  any  time  during  the  investigation 
(except  privileged  information, 
classified  information,  and  specific 
information  of  a  type  which  there  is  a 
clear  and  compelling  need  to  withhold 
from  disclosure,  e.g.,  trade  secrets)  to 
the  authorized  applicant  under  an 
administrative  protective  order 
described  in  paragraph  (b)  of  this 
section.  The  term  "business  proprietary 
information"  has  the  same  meaning  as 
the  term  "confidential  business 
information"  as  defined  in  S  201.6  of  this 
chapter. 

(2)  Application.  An  application  under 
paragraph  (a)(1)  of  this  section  must  be 
made  by  an  authorized  applicant  on  a 
form  adopted  by  the  Secretary  or  a 
photocopy  thereof.  An  application  on 
behalf  of  a  petitioner,  a  respondent  or 
another  party  must  be  made  no  later 
than  the  time  that  entries  of  appearance 


are  due  piusuant  to  9  201.11  of  this 
chapter.  In  the  event  that  two  or  more 
authorized  applicants  represent  one 
interested  party  who  is  a  party  to  the 
investigation,  the  authorized  applicants 
must  select  one  of  their  number  to  be 
lead  authorized  applicant  The  lead 
authorized  applicant's  application  must 
be  filed  no  later  than  the  time  that 
entries  of  appearance  are  due.  Provided 
that  the  application  is  accepted,  the  lead 
authorized  applicant  shall  be  served 
with  business  proprietary  information 
pursuant  to  paragraph  (f)  of  this  section. 
The  other  authorized  applicants 
representing  the  same  party  may  file 
their  applications  after  the  deadline  for 
entries  of  appearance  but  at  least  five 
(5)  days  before  the  deadline  for  filing 
posthearing  briefs  in  the  investigation, 
or  the  deadline  for  filing  briefs  in  a 
preliminary  investigation,  and  shall  not 
be  served  with  business  proprietary 
information. 

(3)  Authorized  oppUcanL  (i)  Only  an 
authorized  applicant  may  file  an 
application  under  this  section.  An 
authorized  applicant  is: 

(A)  An  attorney  for  an  interested 
party  which  is  a  party  to  the 
investigation: 

(B)  A  consultant  or  expert  under  the 
direction  and  control  of  a  person  under 
paragraph  (a)(3)(i)(A)  of  this  section: 

(C)  A  consultant  or  expert  who 
appears  regularly  before  the 
dommission  and  who  represents  an 
interested  party  which  is  a  party  to  the 
investigation:  or 

(D)  A  representative  of  an  interested 
party  which  is  a  party  to  the 
investigation,  if  such  interested  party  is 
not  represented  by  counsel. 

(ii)  In  addition,  an  authorized 
applicant  must  not  be  involved  in 
competitive  decisionmaking,  as  defined 
in  U.S.  Steel  Corp.  v.  United  States,  730 
F.2d  1465  (Fed.  Cir.  1984),  for  an 
interested  party  which  is  a  party  to  the 
investigation. 

(4)  Forms  and  determinations,  (i)  The 
Secretary  may  adopt  bom  time  to  time, 
forms  for  submitting  requests  for 
disclosure  pursuant  to  an  administrative 
protective  order  incorporating  the  terms 
of  this  rule.  The  Secretary  shall 
determine  whether  the  requirements  for 
release  of  information  imder  this  rule 
have  been  satisfied.  This  determination 
shall  be  made  concerning  specific 
business  proprietary  information  as 
expeditiously  as  possible  but  in  no  event 
later  than  fourteen  (14)  days  fit>m  the 
filing  of  the  information,  or  seven  (7) 
days  in  a  preliminary  investigation, 
except  if  the  submitter  of  the 
information  objects  to  its  release  or  the 
information  is  unusually  voluminous  or 


complex,  in  which  case  the 
determination  shall  be  made  within 
thirty  (30)  days  bom  the  filing  of  the 
information,  or  ten  (10)  days  in  a 
preliminary  investigation.  The  Secretary 
shall  establish  a  Ust  of  parties  whose 
applications  have  been  granted.  The 
Secretary's  determination  shall  be  final 
for  purposes  of  review  by  the  U.S.  Court 
of  International  Trade  under  section 
777(c)(2)  of  the  Act. 

(ii)  Should  the  Secretary  determine 
pursuant  to  this  section  that  materials 
sought  to  be  protected  from  public 
disclosure  by  a  person  do  not  constitute 
business  proprietary  information  or 
were  not  required  to  be  served  under 
paragraph  (f)  of  this  section,  then  the 
Secretary  shall,  upon  request,  issue  an 
order  on  behalf  of  the  Commission 
requiring  the  return  of  all  copies  of  such 
materials  served  in  accordance  with 
paragraph  (f)  of  this  section. 

(iii)  The  Secretary  shall  release 
business  proprietary  information  only  to 
an  authorized  applicant  whose 
application  has  been  accepted  and  who 
presents  the  appUcation  along  with 
adequate  personal  identification;  or  a 
person  described  in  paragraph  (b)[l)(iv) 
of  this  section  who  presents  a  copy  of 
the  statement  referred  to  in  that 
paragraph  along  with  adequate  personal 
identification. 

(iv)  An  authorized  applicant  granted 
access  to  business  proprietary 
information  in  a  preliminary 
investigation  may,  subject  to  paragraph 
(c)  of  this  section,  retain  such  business 
proprietary  information  during  any  final 
investigation  corresponding  to  that 
preliminary  investigation,  provided  that 
the  authorized  applicant  has  not  lost  his 
authorized  applicant  status  [e.g.,  by 
terminating  his  representation  of  an 
interested  party  who  is  a  party).  When 
retaining  business  proprietary 
information  pursuant  to  this  paragraph, 
the  authorized  applicant  need  not  file  a 
new  application  in  the  final 
investigation,  but  shall  hst  in  his  entry 
of  appearance  in  the  final  investigation 
the  authorized  applicants  in  the  same 
firm  and  the  persons  employed  or 
supervised  by  the  authorized  applicant 
who  continue  to  participate  in  the 
investigation. 

(b)  Administrative  protective  order. 
The  administrative  protective  order 
under  which  information  is  made 
available  to  the  authorized  applicant 
shall  require  him  to  submit  to  the 
Secretary  a  personal  sworn  statement 
that,  in  addition  to  such  other  conditions 
as  the  Secretary  may  require,  he  shall: 

(1)  Not  divulge  any  of  the  business 
proprietary  information  obtained  under 
the  administrative  protective  order  and 
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not  otherwise  available  to  him.  to  any 
peraon  atfiar  than 

(i)  Pmonnal  of  the  Commimioa 
noncemed  with  the  investigation. 

(ii)  The  person  or  agency  from  whom 
the  VvT''"—  proprietary  Information 
wasobtainad, 

(iii)  A  person  whose  application  for 
access  to  business  proprietary 
information  under  the  administrative 
protective  order  has  beco  granted  by  the 
Secretary,  and 

(iv)  Other  persons,  such  as  paralegals 
and  clerical  staff,  who  are  employed  or 
supervised  by  the  authorized  applicant; 
who  have  a  need  thereof  in  connection 
with  the  investigation:  who  are  not 
involved  in  competitive  decisionmaking 
for  an  interested  party  which  is  a  party 
to  the  investigation:  and  who  have 
sabmitted  to  the  Secretary  a  signed 
statement  in  a  form  approved  by  the 
Secretary  that  they  agree  to  be  bound  by 
the  administrative  protective  order  (the 
authorized  applicant  shall  be  deemed 
responsible  for  such  persons' 
compliance  with  the  administrative 
protective  order): 

(2)  Use  such  business  proprietary 
information  solely  for  theinirposes  of 
the  Commission  investigation  then  in 
progress  or  for  Judicial  or  other  review 
of  such  Commission  investigation: 

(3)  Not  consult  with  any  person  not 
described  in  paragraph  (b)(1)  of  this 
section  concerning  such  business 
proprietary  information  without  first 
ha^dng  received  the  written  consent  of 
the  Secretary  and  the  party  or  the 
attorney  of  the  party  from  whom  such 
business  proprietary  information  was 
obtained: 

(4)  Whenever  materials  [e^., 
documents,  computer  disks,  etc) 
containing  such  business  proprietary 
information  are  not  being  used,  store 
such  material  in  a  locked  file  cabinet, 
vault,  safe,  or  other  suitable  container; 

(5)  Serve  all  materials  containing 
business  proprietary  information  as 
directed  by  the  Secretary  and  pursuant 
to  paragraph  (f)  of  this  section; 

(6)  Transmit  all  materials  containing 
business  proprietary  information  with  a 
cover  sheet  identifying  the  materials  as 
containing  bu^ess  proprietary 
information: 

(7)  Comply  with  the  provisions  of  this 
section; 

(8)  Make  true  and  accurate 
reprasantatioDS  in  the  authorized 
appllcanrs  application  and  promptly 
notify  the  Secretary  of  any  changes  that 
occur  after  tfie  submission  of  the 
applicatloa  and  that  affect  the 
lepresentationa  made  in  the  application 
(e^  change  in  (Mrsonne!  assigned  to 
the  bivMttgatian); 


(9)  R^^  promptly  and  confirm  in 
writing  to  the  Sacratary  any  breach  of 
the  administrativa  i»otective  order  and 

(10)  Acknowledge  that  breach  of  the 
administrative  protective  order  may 
subject  the  authorized  applicant  to  such 
sanctions  as  the  Commission  deems 
appropriate. 

(c)  Final  dispo$Uion  of  material 
released  under  administrative 
protective  order.  At  such  date  as  the 
Secretary  may  determine  appropriate  for 
particular  data,  each  authmized 
applicant  shall  return  or  destroy  all 
copies  of  materials  released  to 
authorized  applicants  pursuant  to  this 
section  and  sSl  other  materials 
contatoing  business  proprietary 
information,  such  as  charts  or  notes 
based  on  any  such  information  received 
under  edministrative  protective  order, 
and  file  with  the  Secretary  a  certificate 
attesting  to  his  personal,  good  faidi 
belief  that  ail  copies  of  such  material 
have  been  retiimed  or  destroyed  and  no 
copies  of  such  material  have  been  made 
available  to  any  person  to  whom 
disclosure  wes  not  specifically 
authorized. 

(d)  Sanctions  for  breach  of 
administrative  protective  order.  A 
breach  of  an  administrative  protective 
order  may  subject  an  offender  to: 

(1)  DisbaioMnt  from  practice  tai  any 
capacity  before  die  Commission  aloqg 
with  such  person's  paitners,  associates, 
employer,  and  enqrfoyecs,  for  op  to 
seven  years  following  puUicatian  of  a 
deteraiination  that  the  order  has  been 
breached: 

(2)  Refeiral  to  the  United  States 
Attorney: 

(3)  In  tlie  case  of  an  attorney, 
accountant  or  other 
professionalreferral  to  the  ethics  panel 
of  the  appropriate  professional 
association;  and 

(4)  Such  othw  administrative 
sanctions  as  the  Commission  determines 
to  be  appropriate,  including  public 
release  of  or  striking  from  the  reoHtl 
any  information  or  briefs  submitted  by, 
or  on  behalf  ot  the  offender  or  the  party 
represented  by  the  offender,  and  denial 
of  further  access  to  business  proprietary 
information  in  the  current  or  any  future 
investigations  before  the  Commission. 

(e)  Sanction  procedure.  (1)  The 
Commission  shall  determine  whether 
any  person  has  violated  an 
administrative  protective  order,  and 
may  impose  sanctions  In  accordance 
with  paragraph  (d)  of  this  section. 
Whenever  the  Cismmission  has  reason 
to  believe  diet  a  person  may  have 
breached  an  adndnlstrative  protective 
order  issued  pmsoant  to  this  section,  die 
Secretary  shall  iisne  a  letter  informfaig 
such  person  that  fba  Commission  has 


reason  to  believe  a  breach  has  occurred 
and  that  the  person  has  a  reasonable 
opportunity  to  present  his  views  oh 
whether  a  breaich  has  occuirsd.  If 
subsequently  the  Commission 
determines  that  a  breech  has  occurred, 
then  the  Secretary  shall  issue  a  letter 
informing  such  person  of  that 
determination  and  that  the  person  has  a 
reasonable  opportunity  to  preeent  Us 
views  on  whedier  mitigating 
circumstances  exist  and  on  the 
appropriate  sanction  to  be  imposed,  but 
no  longer  on  whether  a  fareadi  has 
occurred.  Once  such  person  has  been 
afforded  a  reasonable  opportunity  to 
preeent  his  views,  the  Coaonission  shall 
determine  what  sanction  if  any  to 
impose. 

(2)  Where  the  sanctimi  imposed  is  a 
private  letter  of  reprimand,  the 
Secretaiy  shall  expunge  the  sanction 
bom  the  redpient's  record  two  (2)  years 
frvm  the  date  of  iss\iance  of  the 
sanction,  provided  that 

(i)  The  recipient  has  not  received 
another  unexpanged  sanction  piasoant 
to  this  section  at  any  time  prior  to  the 
end  of  Ae  two  year  period,  and 

(ii)  The  recipient  is  not  the  sub}ect  of 
an  investigation  for  possible  breach  of 
administrative  protective  order  under 
this  section  at  die  end  of  the  two  year 
period.  Upon  the  completion  of  such  a 
pending  breach  investigation  without 
the  issuance  of  a  sanction,  the  original 
sanction  shall  be  expunged.  The 
Secretary  shall  noti^  a  sanction 
recipient  in  the  event  that  the  sanction  is 
expunged. 

(f)  Service.  (1)  Any  party  filing  written 
submissions  which  include  business 
proprietary  information  to  the 
Commission  during  an  investigation 
shall  at  the  same  time  serve  complete 
copies  of  such  submissions  upon  all 
authorized  applicante  specified  on  the 
list  established  by  die  Secretary 
pursuant  to  paragraph  (a)(4]  of  this 
section,  and  a  nonbusiness  proprietary 
version  on  all  other  parties.  All  such 
submissions  must  be  accompanied  by  a 
certificate  attesting  that  complete  copies 
of  the  submission  have  been  properly 
served.  In  the  event  that  a  submission  is 
filed  before  the  Secretary's  list  is 
established,  the  document  need  not  be 
accompanied  by  a  certificate  of  service, 
but  the  submission  shall  be  served 
widiin  two  (2)  days  of  the  establishment 
of  the  list  and  a  certificate  of  service 
shall  then  be  filed. 

(2)  A  party  may  seek  an  exemption 
from  the  senrice  requirement  of 
paragraph  (f)(1)  of  mis  section  for  a 
particular  submission  by  filing  a  lequest 
for  exemption  with  die  reasons  therefor 
along  witii  die  submission.  The 


Secretaiy  ahaD  not  aooept  die 
submission  into  the  raond  but  shall  hold 
the  aabmiaakm  ontll  die  request  has 
been  granted  or  denied.  Hie  Secretaiy 
shall  prompdy  respond  to  die  request  If 
a  request  la  granted,  die  Secretary  ahaU 
accept  the  aubmlaaion  into  the  reond.  If 
a  request  is  denied,  the  party  shall  serve 
the  submission  within  two  (2)  days  of 
the  denial  and  file  a  certificate  of 
service  in  the  form  described  in 
paragraph  (f)(1)  of  diis  section,  and  the 
Secretary  shall  then  accept  the 
submission  into  the  record.  All 
submissions  which  indude  business 
proprietary  infonnation  must  be 
accompanied  by  a  certificate  attesting 
either  that  complete  copies  of  the 
submission  have  been  properly  served, 
or  that  a  request  for  exemption  has  been 
filed  with  the  submission. 

(3)  The  Secretary  shall  not  accept  for 
filing  into  the  record  of  an  investigation 
submissions  filed  widiout  a"^  proper 
certificate  of  aervice.  Failure  to  comply 
widi  paragraph  (f)  of  thla  aection  may 
result  in  denial  of  party  atatus  and  such 
sanctions  as  the  Commission  deems 
appropriate.  Business  proprietary 
infonnation  in  submissions  must  be 
dearly  marked  as  such  vihea  aubmitted, 
and  must  be  segregated  from  odier 
material  bebi|  sulunitted. 

(g)  Exemption  from  disclosure.  Any 
person  submitting  business  proprietaiy 
information  to  the  Commiaaion  may 
request  exemption  from  die  disdosure  of 
such  infbimafion  under  administrativa 
protective  order.  A  request  must  be  filed 
in  writing  with  die  reasons  therefor  at 
the  aame  time  as  the  infonnation  being 
submitted  ia  filed.  Such  a  requeat  shall 
only  be  granted  if  the  Secretaiy  finds 
that  such  infonnation  Is  privUeged 
information,  classified  infonnation,  or 
specific  infonnation  of  a  type  for  adiich 
there  is  a  dear  and  nompelHng  need  to 
withhold  from  disclosure.  In  the  case  of 
a  party,  the  requeat  shall  be  treated  as  a 
request  for  exemption  from  service 
under  paragraph  (f)  of  this  section.  In 
the  case  of  a  nonparty,  the  Secretary 
shall  promptly  notify  tlte  submitter  as  to 
whether  the  request  has  been  approved 
or  denied. 


1 207 J 
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to  have  tnaforoa 


Any  questionnaire  issued  by  the 
Commiaaion  in  connection  with  any 
Investigation  under  aection  303  or  title 
Vn  of  me  Act  may  be  iaaaed  as  a 
subpoena  and  aulMaibed  by  a 
Commiaaioner.  after  which  it  shall  have 
die  force  and  effect  of  a  subpoena 
auttunized  by  the  Commission. 
Whenever  any  party  or  any  other  person 
falls  to  respond  adequately  to  such  a 
subpoena  or  whenever  a  party  or  any 


other  person  refrises  or  la  onabla  to 
produce  infonnation  raqoMted  tai  a 
timely  manner  and  in  the  fbim  reqoired, 
or  otherwiae  aignificandy  inqitedea  an 
hivestigatlon,  ^  Commiaaion  may  use 
the  best  information  odierwise  available 
In  making  ite  determination;  aeek 
Judidal  enforcement  of  die  anbpoena 
pursuant  to  19  U.S.C  1333:  make 
inferences  adverse  to  such  person's 
position:  and  take  such  other  actions  as 
necessary  to  obtein  needed  infonnation. 

Subpart  B—Praiiminary 
Dalai  iiMiMllons 

1207.10   nhigofpamonwilhtha 


(a)  Filing  of  the  petition.  Any 
interested  party  m^  files  a  petition  with 
the  administering  authority  pursuant  to 
section  702(b)  or  732(b)  of  die  Act  or 
section  303  of  the  Act  in  a  case  in  which 
a  Commission  detennination  under  tide 
vn  of  the  Act  ia  required,  shall  file 
copies  of  the  petition,  pursuant  to 

1 201.6  of  dils  chapter,  with  the 
Secretary  on  the  same  day  &e  petition 
is  filed  with  the  administering  authority. 
If  the  petition  complies  with  the 
provisions  of  1 207.11.  it  ahaU  be 
deemed  to  be  properiy  filed  on  the  date 
on  which  die  reqidaito  number  of  copiea 
of  the  petition  ia  received  by  die 
Secretary.  The  Secretary  ahaU  notify  the 
administering  audiority  of  that  date. 
Notuvidistanding  1 201.11  of  diis  chapter, 
a  petitioner  need  not  file  an  entiy  of 
appearance  in  the  prelfrnlnaiy 
investigation  instituted  npon  die  filing  of 
ite  petition,  which  ahaU  he  deemed  an 
enby  of  appearance,  althov^  the 
petitioner  muat  file  an  entiy  of 
appearance  to  any  final  faiveatigation 
corresponding  to  that  preliminaiy 
investigation. 

(b)  Service  of  the  petition.  A  copy  of 
the  petition,  or  a  veraion  thereof 
omitting  bnaineaa  proprietary 
information,  ahall  be  aerved  by 
petitioner  on  thoae  peraona  enumerated 
on  dte  bat  eatabliahed  by  die  Secretaiy 
pursuant  to  1 201.11(d)  (tf  this  chapter 
within  two  (2)  daya  of  the  establidiment 
of  die  Secretaiy's  list  A  copy  of  the 
petition  indnding  all  bnaineaa 
proprietaiy  infonnation  ahall  be  aerved 
by  petitioner  on  diose  persons 
enumerated  on  the  list  established  by 
the  Secretaiy  pursuant  to  i  207.7(a)(4) 
widiin  two  (2)  daya  of  die  eatabliahment 
of  the  Secretuy'a  list  Service  shall  be 
attested  by  a  certificate  of  service  as 
required  in  1 201.ie(c)(2)  of  this  diapter. 

(c)  Amendments  and  withebawaJs; 
critical  circumstances.  (1)  Any 
amendment  or  withdrawal  of  a  petitton 
shall  be  filed  on  die  same  day  with  both 


die  Secntaiy  and  die  admlniatering 
audiarify,  without  regard  to  wbedier  die 
requester  aeda  action  onfy  by  one 
agency. 

(2)  When  not  made  In  die  petition,  any 
alfegations  of  critical  drcmnstancea 
under  section  308. 70S  or  733  of  the  Ad 
shall  be  made  in  an  amendment  to  die 
petition  and  ahaU  be  filed  aa  earty  aa 
possible.  Critical  dicnmstances 
allegationa,  whether  made  in  the 
petition  or  in  an  amendment  thoeto, 
shall  contain  information  reasonably 
available  to  petitioner  concerning  the 
factors  enumerated  in  sections 
70S(b)(4)(A)  and  73S(bK4MA)  of  die  Act 

(d)  Section  303(aXV  petitions.  U 
during  an  investigation  under  section 
303(a)(1)  of  die  Ad  a  Commission 
determination  under  tide  VII  of  die  Ad 
becomes  required,  the  Commission  shall 
issue  an  order  instructing  petitioner  to 
provide  all  infonnation  reasonably 
available  to  it  concerning  the 
detennination  that  the  Commiaaion  ia  to 
make  in  the  investigation. 


1207.11  Centanlaofi 
The  petition  ahall  be  signed  by  die 

petitioner  m  his  dufy  authorized  officer, 
attoniey.  or  agent  and  shall  set  forth  die 
name,  address,  and  tdephone  number  of 
the  petitioner  and  any  such  officer, 
attorney,  or  agent  and  the  names  <d  all 
representatives  of  petitioner  adio  will 
appear  in  die  investigatton.  The  petition 
shall  allege  die  elamenta  necessary  for 
the  imposition  of  a  duty  under  section 
303(aHl).  701(a)  or  731(a)  of  die  Act  and 
contain  infonnation  reasonaUy 
available  to  the  petitioner  supporting  die 
allegations.  Petittoners  are  advised  to 
refer  to  the  adnUnistering  authority's 
regulations  concerning  the  contente  of 
petitions. 

1207.12  Nedeeef 


Upon  receipt  by  the  Commission  of  a 
petition  under  1 207.10  or  reoe^  of 
notice  diet  the  administering  audiorify 
has  commenced  an  investigation  undo' 
section  303,  702(a)  or  732(a)  of  the  Act 
the  Director  ahdl,  aa  aoon  as  practicable 
after  conaultati<m  with  the  administering 
authority,  institute  a  preliminary 
investigation  under  section  303, 703(a)  or 
733(a)  of  the  Ad  and  shall  publish  a 
notice  to  that  effed  in  the  Federal 


1207.12 


Subsequent  to  institution  of  an 
investigation  pursuant  to  1 207.12,  die 
Director  shall  conduct  such 
investigation  as  he  deems  eppropriate. 
Information  adduced  in  the  investigation 
shall  be  placed  on  the  record,  llie 
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iofth>wmiilwMi|of« 
patitiao  and  In  ttf  dadsloo  vrfnter  to 
psntt  ay  prapoMfl  ibmbiIdmbI  to  ■ 
petttfoo.  Notwttbitandlnf  il  »Lll(e) 
and  aOLlKb)  of  tUs  cbipte.  lati  flbavi 
in  ■  praUflDdnaiy  iovwtttittan  ihaJl  b« 
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datannlna  whatfMT  to  aooapl  moh  ftttaf 
for  good  caaaa  ahovm  bf  tta  I 
maldns  tha  IUtng> 

Upon  laoatpt  bjr  dio  CommiaaiaB  oi 
notioa  fraa  dM  adBBfadataring  aatlMrity 
undar  aacttoo  108, 7a(d)  or  7S2(d)  of  tha 
Act  that  dM  adaiaiataftag  andwrtty  has 
mada  a  nagillu  patitkm  datamhiatlaa 
ondar  aaction  SOai  702(cXS)  or  7U(cXS) 
of  dM  Aflt.  dM  taTfatiflattao  bagnn 
panaant  to  i  IV^  itaaa  mrinata.  Tba 
DtractarahaHno^rdlj 
hava  raoatvad  laqsHti  1 

froai  Ub  of  Ina  l«'">lif  nn«. 


§  107«1S   wHHm  bnan  and  ( 

Each  party  may  aobmit  to  dia 
Comndarion  on  or  barara  a  dato 
fpaciBod  In  dw  Botica  of  Invaatigation 
laaoad  pntauant  to  1 207.12  a  written 
onai  coniBonng  nuonnaDon  ana 
aigumanta  paiUuut  to  tha  lubfact 
natter  of  tha  ImaatlgatfaMii  Briefi  nail 
be  sipiad.  shaB  tednda  a  taUa  of 
contanta,  and  thaO  contahi  no  mora  dian 
fif^  (SO)  dooUa  ipaoad  and  aingia  tided 
pagea  of  taxtnal  material,  on  atationary 
meeaor1ng8Vixll  inches.  Anrpenon 
not  a  party  may  inbmit  a  brief  written 
atatement  of  luformation  pertinent  to  nie 
investigatiaB  within  the  tima  apedfied 
for  die  filhMof  briefi.  b additioo.  the 
presiding  official  luy  permit  parsons  to 
file  withhi  a  spedfiad  time  answers  to 
questions  or  requests  mada  by  tha 
Commission's  stsE  If  he  deems  it 
approprlata.  tha  Director  shall  hold  a 
conference.  The  confsrenoe.  if  any.  ahall 
be  held  hi  acoordanoa  widi  die 
procedures  In  1 20L13  of  this  chapter, 
except  that  in  ooanactioa  widi  its 
presentation  a  party  may  file  witness 
testimony  with  the  Secretary  no  later 
than  three  (3)  days  before  tte 
confermice.  Tha  Director  may  reqnast 
the  appearance  of  witnesses,  take 
testimony,  and  administer  oatha. 

1107.16   (Reeervedl 

1207.17 


Prior  to  die  Comndesion's  preliminary 
determinelion,  die  DIrectar  shall  submit 
to  the  Commission  a  staff  report  A 
public  versioa  of  die  staff  rejiort  ahaH  be 
made  aTaflaUe  to  the  poUic  efler  die 
Commission's  preliminary  determinadon 


Whanarar  dm  Conimisainn  makaa  a 
detanhinatlon  In  a  prdlmiiiary 
invaatigation  under  section  303, 703(a)  or 
7SS(a)  of  die  Act,  die  Secretary  shall 
serve  copiaa  of  the  datarminatiwi  and  a 
public  version  of  the  staff  report  on  the 
petf doner,  other  parttea  to  the 
faivestigatton.  and  tha  acftadnlatarhig 
authcvlty.  Tha  Secretary  shall  pubbh  a 
nottca  of  sodi  deteiminatian  la  tha 
Federal  Rai^star.  ff  die  Commiaaloo's 
determinadon  is  negadva,  the 
bivestigatton  shaU  be  terminated.  If  the 
Commission's  determination  is 
afllnnadve,  die  Director  may  continue 
faivesdgadve  acdvltias  pamUng  notice 
by  tte  administering  andiority  of  its 
prenmhiary  datenninadoQ  under  sactioB 
303. 70S(b)  or  7a9(b)  of  die  Act  ff  die 
administnlng  authority's  preliminary 
deteoBinatf  on  is  alBimadva,  die 
Conunlsaion  shaU  insdtuto  an 
investigation  bi  accordance  with 
sulqiart  C  If  tha  administering 
authority's  preliminary  determination  ia 
negadva,  the  Director  shaU  oondnoe 
sudi  investigadve  octlvttles  as  he  deems 
appropriate  pending  a  final 
daterminatkni  by  tha  administariBg 
audiority  uidar  section  303, 706(a)  or 
735(a)  of  die  Act 


Short  Ufto  Cycto  Products 
I207J0  btedtoOonof 


(a)  Nodoa  from  dw  admhdstartog 
audiOTity  of  an  afBrmadva  preliminary 
determinadon  under  section  303, 703(b) 
or  733(b)  of  the  Act  and  nodoe  from  die 
administavlng  aadiorlty  of  an  aflfamadve 
final  determination  under  sectton  809, 
706(a)  or  735(a)  of  dw  Act  shaU  be 
deemed  to  occur  on  die  data  on  which 
the  transraittel  letter  <rf  sudi 
determination  is  received  by  die 
Secretary  tnm  the  administering 
authority  or  tha  date  on  which  notioa  of 
such  determinadon  is  puUished  hi  dte 
Federal  RegislBr,  vdiidiever  shaU  first 


occur. 

(b)  Upon  receipt  <rf  notice  tram  dw 
administerin|  authority  of  an  affirmative 
preliminarydBtemitaiation  under  secdon 
308. 703(b)  or  7S9(b)  (rf  dw  Act  or.  if  dw 
adndnii^ering  audiority's  preUminary 
detennination  is  negadva,  notice  of  an 
affirmative  final  determination  under 
secdon  308, 7Q6(s)  or  735(a)  of  the  Act 
the  Comniission  shall  poblteh  in  the 
Fsdaral  Sagialar  nodca  of  ite 


invesdgadoa  to  faach  a  final 
dateimiaslinn  aadsf  aaiifmi  WW  TBIfb) 
or  7S8(b)  of  dw  Act  Upaa  raoaipl  by  flw 

admfadstailBg  audiority  of  tta  final 


808, 7Q6(a)  or  7S8(a)  of  dw  Act  dw 
ooRMpoadtaig  CommisaioB  lavaadgBtloo 
shi^  be  teradaatad. 

f207J1   FialwfcigawddnalataWniMti. 

(a)  Pnhearktg  ttaffr^iort  Tlw 
Director  dwll  prepare  and  place  In  dw 
record,  prior  to  dw  hearing,  a  prehearing 
staff  report  containing  faddnnadon 
concerning  dw  snbfect  matter  of  the 
taiveadgadon.  A  veriloo  of  tha  staff 
report  contatadiw  busfawsa  proprietary 
fanmnation  shafl  be  idacad  in  dw 
noi^obllc  record  and  made  avaflabla  to 
persons  authoriad  to  receive  businaaa 
pnmrtotarv  Infonnadon  under  1307 J, 
ana  a  nonousinasspropriataiy  version 
of  dw  staff  report  shall  be  placed  fai  dw 
public  record. 

(b)  Final  staff  r^)Oit  After  the 
hetudi^  dw  Director  shaD  revise  dw 
prehearing  staff  report  and  submit  to  dw 
Commission,  prior  to  tha  Comaiissioo's 
final  determinadon,  a  fiaol  varsiaa  of 
dw  staff  report  The  final  staff  rsport  ia 
faitended  to  supplement  and  correct  tha 
faiformadon  oontohwd  in  dw  prehearing 
staff  report  A  public  verstoa  of  dw  fins! 
staff  report  shall  be  made  available  to 
dw  pddic  after  tha  Cnmrnisaina's  flaal 
ilalaiailiisltnn  and  a  businaaa 
propriataiy  version  shall  alao  be  mada 
availaUa  to  peraons  authorised  to 
receive  bnsinees  proprietary  informadon 
aadar|a07J. 

I807JS  Preheortagbrfel 

Each  party  may  sofaaiit  to  the 
Coawrisskia,  ao  later  than  a  date 
spedfied  in  the  nodce  of  Invesdgadoa,  a 
prehearii^  briel  The  Commission 
strongly  encourages  eadi  party  to  file  a 
preheeiiiv  brieL  Preheering  brteb  shall 
be  sfgned  and  aholl  indoda  a  table  of 
contents.  Tha  prehearing  brief  should 
prsssnt  a  party's  case  in  brief  and  shall 
to  dw  extent  poedble,  refer  to  dw  record 
and  shall  indude  informadon  and 
aigumente  which  dw  party  believes 
relevant  to  dw  subject  matter  of  the 
Commission's  determinadon  under 
section  303, 706(b)  or  735(b)  of  dw  Act 
Any  person  not  s  party  may  submit  a 
brief  written  statement  of  information 
pertinent  to  the  investigation  within  die 
time  spectfled  for  dw  filing  of  prehearing 
briefk 


mal±)gaflnal 


f207J3 

[»)  In  general.  The  CoBudsshm  shall 
hold  a  hearina  uunoerning  an 
invaatigation  before 
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dataninadao  aadar  aacttoa  808.  TWM 
or  738(b)  «f  tha  Act  l^paa  a  lotaeet  filed 
no  later  than  aavea  {7)  days  priar  to  the 
dateofdwl 

causa  la  abeam  dwi^K  dw 
roBimissJaa  may  doaa  a  perten  af  a 
hearing  to  parsons  net  anttoriEed  I 
1 207.7  to  have  aooaea  to  bosfawea 
propriataiy  Infanaation. 

(b)  Prvcedutee.  Any  heeriiw  shaH  be 
cniducted  after  notice  publiued  in  the 
Fsdaial  Register.  Tlw  heariag  shall  not 
be  subjed  to  thapraviaiona  af 
aubchapter  n,  chapter  5.  tide  5,  United 
States  Code,  or  to  aedtea  702  of  dwt 
title.  Each  party  shatt  Uadt  ite 
preaantadon  at  tha  hearing  to  a 
summary  of  the  information  and 
aigumente  contained  ia  ite  prehearing 
brief,  an  analyslB  of  dw  informadon  ami 
argumente  contained  in  the  preheari^ 
briefs  described  in  1 207.22.  and 
information  not  available  at  the  tinw  ite 
preheaiing  brief  was  filed.  Ibileas  the 
hearing  is  dosed,  prasentatioas  at^ 
hearing  diall  not  kidude  business 
pR^wtetsiy  information. 
Notwidistanding  i  201.13(0  of  this 
chapter,  in  connection  with  ite 
presentation  a  pasty  may  file  witneea 
testimony  with  the  Secretary  no  later 
than  three  (3)  days  before  the  hearing. 
Any  person  not  e  party  may  make  e 
brief  oral  statement  of  Infbimation 
pertinent  to  the  investigation. 

(c)  Hearing  Ttanscripte^i)  In 
general.  A  verbatim  transoript  shall  be 
made  of  all  hearings  or  oooforences  held 
in  connection  with  Commission 
investigations  conducted  under  this  part 

(2)  ReviBian  oftraaeaipta.  Wlddn  ten 
(10)  days  of  the  completion  of  a  hearing, 
any  person  who  testified  at  dw  hearing 
may  submit  proposed  revisions  to  the 
tranaoipt  of  his  tastimoay  to  the 
Secretary.  No  anbotantiva  revisions 
shaH  be  permitted,  ff  in  the  Judgment  of 
dw  Secretary  a  proposed  revision  does 
not  alter  the  substance  of  dw  testimony 
in  question,  he  shall  iaoarporete  the 
revision  iato  a  revlaad  tranacript 

|a07J4  Paadwarinebrtalsk 

Any  party  may  file  a  peatfaaaitag  brief 
concembig  dw  inlonaatioa  addaoad  at 
or  after  dw  haailag  widi  te  Secnrtsy 
widiin  a  time  apaoiBed  hithe  notice  of 
investigation  or  by  tha  preaidhig  offidal 
at  the  hearing.  No  audi  poethesring  \jt\ti 
shaH  exceed  fifteen  <15)  pagea  of  tBJ^aal 
materisJ,  doable  apaiwd  aad  single 
sided,  oa  statioaary  nwaanring  8  ^  x  11 
fairhffs  In  addittan.  tha  peeaidiag  official 
may  permit  persons  to  me  answers  to 
questions  or  reqaaato  asede  by  Ihe 
CnnnniseioB  at  the  hearing  withia  • 
apadfiad  daw.  Ite  Secaataqr  dwn  not 


answers  adddi  do  not 
rale. 


wHhdds 


Any  person  odier  dian  a  party  may 
sulmiit  a  britf  written  statement  of 
information  pertinent  to  dw 
faivestigafloB  wlddn  dw  time  spedfied 
for  dw  filing  of  postheailng  briisfs. 


I807JS 

(a)  An  eligible  domestic  entity  mqr 
file  apedtion  to  eetebUsha  predud 
category  for  ehort  ttis  cycle  awtdieBAse 
which  has  been  die  subject  of  two  or 
mora  affirmative  damphig 
determiaatiims.  Tte  Genmiissian  dwD 
iriddn  tfahrty  (3IH  days  irf  dw  filing  of  dw 
petitioB  detemdne  ite  sidBdmcy.  If  dw 
petition  te  found  to  be  asffident  the 
Commieeion  di^  fawtitate  aproceeding 
to  establish  a  produd  category  end 
publish  a  notica  (rfbwdtutioB  In  the 

Intereeted  person  ffled  within  fifteen  (15) 
days  ^tar  pubficafion  of  die  notice  ti 
insdtidkm.  the  Cemndsdon  shafl 
conduct  a  hearing  whidi  shaH  be 
transcribed.  Tlw  Commission's 
deterndnatien  concerning  the  aoope  of 
the  produd  category  Into  edddi  to 
daairify  the  short  Hfocydeawrdiandisa 
identified  by  dw  petition  diafi  be  issued 
no  later  than  niiwty  (90)  dajrs  after  the 
filing  of  the  petition. 

(b)  Tlw  Commission  may  on  ite  own 
inittative  and  at  any  time  modify  the 
scope  of  a  produd  categoiy  estabfished 
in  a  proceeding  pmsuant  to  paragraph 
(a)  of  dda  section.  Mnety  (00)  days  inior 
to  such  modification,  dw  CommJaaton 
shaU  poUlA  a  notice  afpropoeed 
modificadan  in  dw  Fadaial  K^alar. 
Upon  requeat  of  an  intsrested  party  filed 
wlddn  fifteen  (15)  days  after  pabHcwtion 
of  die  notice  of  propoaed  modlftmtion, 

vriddi  ShaH  bo  tranacrfiwd.  Written 
snbndsdons  cosKsming  the  prapoeed 
modtfinatioodiaH  be  accepted  tf  filed  no 
later  then  sixty  (80)  days  after 
publication  of  the  notice  of  proposed 
modification. 

Mor  to  pnnddbig  advice  to  dw 
administering  authority  pursuant  to 
section  7Bl(eX3)  of  dw  Ad,  dw 
Conunissian  shaH  pidilish  taHwFadanl 
Registsr  a  nodoa  that  each  advice  to 
contenqilated'Aay  persea  may  flte  one 
written  anbndadon  concerning  the 
matter  deacrtted  to  dw  notioa  no  later 
dianiavteeatl4)  d«ys  after  pablicattoa 
of  the  notice.  Snob  a  atataawat  shaH 
coatato  no  more  4hsa  ffiy  (Sej  dodde 
spaced  aad  aii«ie  aided  pagse  of  textael 
material  OB  atadaaary  miissialiM<^t  x 
11  inches.  TWOaoHoiaaioaahatt  by 


notice  provide 
astt 


I807J8 


Whenever  dw  Conadssien  makaa  a 
final  deteminaitaD  under  aecdoa  303  ar 
tide  VI  of  dw  Act  dw  Secretary  shaH 
serve  copies  af  &a  detenainatiea  and 
dw  nonbusiBeee  proprietary  veraion  of 
dw  final  stsggapsttaaflwpaHlfawr. 
other  parties  to  the  Inwitstlgatioa.  and 
the  »'i»w<w<«*—  ii^  aadiority.  11w 
Secretary  shsM  pahfish  iwtioe  of  each 
deteimiaattaa  to  the  Fa 


and  Conttmnd  Invacfloadoito, 
iiivaallQitlona  to  Baviaw  tiaflotiitad 
ABraamanti,  and  la»a«dgation>  To 
RfYttw  ftulttandbw  ^ 


f807i«8 


(a)  An  fanrestigation  under  tide  Vn 
may  be  temdnated  by  the  Commission 
by  giving  notice  In  dw  Federal  Re^stsr 
to  sH  parties  to  dw  investigation,  upon 
wrlth^wal  of  the  petition  by  the 
petitioner,  or  upon  Issuance  of  a  final 
negative  detetminetion  or  termination  of 
ite  invastigatioa  by  tha  administering 
authority  under  aaction  303. 705  or  736  of 
the  Act  The  Commission  may  not 
terminate  an  investigation,  however, 
before  e  determination  is  made  by  dw 
administeiiiv  authority  under  section 
702(c).  732(c).  703(b)  or  733(b)  of  dw  Act 

(b)  Upon  receipt  of  notice  «f 
suspoision  of  an  Investigation  by  Aa 
admlnisterli^  euthority  under  eection 
70*  ^)  or  (c)  or  734  (b)  or  {c),  the 
Secretary  dwU  Isane  a  notioa  of 
suspensioa  of  the  Comndsrinn 
investigation.  Sodi  suapendon  shaH  not 
prevent  the  Director  from  condurting 
such  other  Investigative  activities  as  he 
deems  appropriate  with  respect  to  the 
sttb)ed  matter  d  the  suspended 
investigatioa. 

(c)  Reeumptkm  ofmupended 
inveeUgaSon-H)  Paipoee.  If  the 
administering  authority  determines 
pursuant  to  section  704(i)  or  734(i)  of  dw 
AcA  to  resume  e  sospended  iavMtigetiaa 
and  so  notifies  the  Commission  of  ite 
determination,  and  In  ttw  event  diat  the 
suspended  investigstion  was  not 
tendnatad.  the  Commission  shall 
resume  the  investigatioa 

(2)  Preceduree.  The  procedures  eet 
fbrdi  to  eulqpert  C  ahaU  apply  to  oH 


section. 
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fWWWOf 

Ilia  MwfcMM  afteet 
Or  ■npom  Km  n 


If  the  administering  authority 
determines  to  suspend  an  investigation 
upon  acceptance  of  an  agreement  to 
eliminate  the  injurious  effect  of 
subsidized  imports  or  imports  sold  at 
less  than  fair  value,  the  Commission 
shall,  upon  petition,  initiate  an 
investigation  to  determine  whether  the 
injurious  effect  of  imports  of  the 
merchandise  which  was  the  subject  of 
the  suspended  investigation  is 
eliminated  completely  by  the  agreement. 
Petitions  may  be  filed  by  a  party  to  the 
investigation  which  is  an  interested 
party  described  in  paragraph  (C),  (D), 
(E),  (F).  or  (G)  of  section  771(9]  of  the 
Act.  Investigations  under  this  section 
shall  be  completed  within  seventy  five 
(75)  days  of  dieir  initiaHon. 

}  207.43    InvMlioation  oontiiMMd  upon 
requMt 

Upon  receipt  of  advice  from  the 
administering  authority  that  it  has 
received  a  request  for  the  continuation 
of  a  suspended  investigation  pursuant  to 
section  704(g)  or  734(g]  of  the  Act,  the 
Commission  shall  continue  the 
investigation.  The  procedures  set  forth 
in  subparts  B  and  C  of  this  part, 
including  applicable  time  limitations, 
shall  apply  to  all  continued 
investigations  «vithin  this  rule. 


9  207.43    ( 


9207.44   ConaoNdationoflnvwtlgattons. 

The  Commission  may,  when 
appropriate,  consoUdate  continued 
investigations  imder  section  704(g)  or 
section  734(g)  of  the  Act  with 
investigations  to  review  agreements  for 
the  elimination  of  injury  under  section 
704(h)  or  section  734(h)  of  the  Act. 

9  207.45   IfivMtiQallon  to  review 
outstaraing  datanirinMioa 

(a)  Request  for  review.  Any  person 
may  file  with  the  Commission  a  request 
for  the  institution  of  a  review 
investigation  under  section  751  of  the 
Act.  The  person  making  the  request 
shall  also  promptly  serve  copies  of  the 
request  on  the  parties  to  the  original 
investigation  upon  which  the  review  is 
to  be  based.  All  requests  shall  set  forth 
a  description  of  changed  circumstances 
sufficient  to  warrant  the  institution  of  a 
review  investiaation  by  the  Commission. 

(b)  Notice  of  receipt  of  a  request. 
Upon  the  receipt  of  a  properly  filed  and 
sufficient  request  for  a  review 
investigation,  the  Secretary  shall  publish 
a  notice  of  having  received  such  a 
request  in  the  Fadeial  Rssister  inviting 
public  comment  on  the  question  of 


whether  the  Commission  should 
institute  a  review  investigation.  Persons 
shall  have  at  least  thirty  (30)  days  from 
the  date  of  publication  in  the  Federal 
Register  within  which  to  submit 
comments  to  the  Commission. 

(c)  Institution  of  an  investigation. 
Within  thirty  (30)  days  after  the  close  of 
the  period  for  public  comments 
following  publication  of  the  receipt  of  a 
request  the  Commission  shall  determine 
whether  the  request  shows  changed 
circumstances  sufficient  to  warrant  a 
review  and,  if  so,  shall  institute  a  review 
investigation.  The  Commission  may  also 
institute  a  review  investigation  on  its 
own  initiative.  The  review  investigation 
shall  be  instituted  by  notice  published  in 
the  Federal  Register  and  shall  be 
completed  within  one  hundred  twenty 
(120)  days  of  the  date  of  such 
publication.  If  the  Commission 
determines  that  a  request  does  not  show 
changed  circumstances  sufficient  to 
warrant  a  review,  the  request  shall  be 
dismissed  and  a  notice  of  the  dismissal 
published  in  the  Federal  Register  stating 
the  reasons  therefor. 

(d)  Conduct  of  review  investigation. 
The  procedures  set  forth  in  subpart  C  of 
part  207  shall  apply  to  all  investigations 
instituted  under  this  section. 

Subpart  E— Judicial  Review 

1 207.50    Judiciai  review. 

(a)  In  general.  Persons  entitled  to 
judicial  review  under  section  516A  of 
the  Act  may  seek  review  in  the  U.S. 
Court  of  International  Trade. 

(b)  Transmittal  of  record.  In  the  event 
a  Commission  determination  is  appealed 
to  the  U.S.  Court  of  International  Trade 
under  section  SIBA.  a  copy  of  the  record 
in  the  investigation  before  the 
Commission,  as  such  record  is  defined 
in  S  207.2(f).  or  a  certified  list  of  all 
items  therein,  shall  be  transmitted  to  the 
court  by  the  Secretary  in  accordance 
with  the  rules  of  the  court. 

(c)  Service  of  process.  The 
Commission's  General  Counsel  shall  be 
the  Commission's  agent  for  service  of 
process  in  cases  arising  under  section 
516A  of  the  Act. 

9207J1    JudMal  review  of  denW  of 
•ppHcatkHi  for  dlecloeure  of  certain 
buelneee  proprietary  Information  under 
admMetratlve  protective  order. 

(a)  In  general.  Persons  entitled  to 
judicial  review  under  section  777(c)(2)  of 
the  Commission  determination  not  to 
disclose  business  proprietary 
information  may  apply  to  the  U.S.  Court 
of  International  Trade  for  an  order 
directing  the  Commission  to  make  the 
information  involved  available. 


(b)  Transmittal  of  record.  In  the  event 
a  court  order  is  sought  under  section 
777(c)(2)  requiring  the  Commission  to 
disclose  business  proprietary 
information,  the  Secretary  shall  within 
20  days  after  service  of  a  summons  and 
complaint  upon  the  Commission 
transmit  to  the  court  under  seal  the 
business  proprietary  information 
involved  along  with  pertinent  parts  of 
the  record. 

(c)  Pertinent  parts  of  the  record.  The 
pertinent  parts  of  the  record  shall 
consist  of: 

(1)  The  application  for  Commission 
disclosure  together  with  any  docimients 
filed  in  support  thereof  or  in  opposition 
thereto. 

(2)  Any  Government  memoranda 
relating  to  the  Commission's 
determination,  and 

(3)  The  Conunission's  action  on  the 
application. 

(d)  Service  of  process.  The 
Commission's  General  Counsel  shall  be 
the  Commission's  agent  for  service  of 
process  in  cases  under  section  777(c)(2) 
of  the  Act. 

Subpart  F— {Retorved] 

•       •    -    •       •       • 

Issued:  March  14. 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Matoa, 
Secretary. 

[FR  Doc.  91-«554  Filed  3-20-01:  ft4S  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schadules  of  Controlled  Subatancaa: 
Transfer  of  Glutethimids  from 
Sctiedula  III  to  Sctiadula  II 

agency:  Drug  Enforcement 
Administration.  Department  of  Justice. 

ACnoM:  Final  rule. 

summary:  This  rule  transfers 
glutethimide  from  Schedule  III  to 
Schedule  II  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  801  et  seq.).  As  a 
result  of  this  transfer,  the  regulatory 
controls  and  criminal  sanctions  of 
Schedule  II  of  the  CSA  will  apply  to  the 
manufacture,  distribution,  importation, 
exportation,  and  possession  of  any 
material,  compound,  mixture,  or 
preparation  of  the  substance, 
glutethimide.  Glutethimide  is  an 
ingredient  in  pharmaceutical  products 
which  are  being  diverted  and  abused. 
This  action  is  based  on  data  gathered 


Healths 


Howard  MoOafai,  fr^  Odet  Drag  mad 
Qiandcal  Evahiatkm  Soclian,  Drag 
Enlofoeinewt  AdBiiiistrstioOa 
WaddngtoB.  DC  20687.  TehphonK  (808) 
807-7183. 


rARYMPOMMnOWA 
proposal  to  transfer  glutedUmids  baa 
Schadole  m  to  Sdisdule  n  of  die 
ControOed  Sobstances  Act  (21  US.a 
801  et$eg.)  was  published  in  flie  Psdsnl 
Registw  on  Jidy  28, 1900  (55  FR  80472). 
Gluteddmide  is  the  ingredient  in  sevnal 
phannacenticai  products  wfiich  an 
being  diverted  in  large  quantities  and 
abused  in  several  areas  of  ttie  country. 
Interested  parties  were  ^ven  untfl 
September  24. 1900.  to  sidimit  mmnumta 
or  objecdons  regarding  the  proposal 
None  were  received. 

The  Administrator  of  the  Drug 
Enforcement  Administratf on  (DEA). 
based  on  the  Investigadons  and  review 
conducted  by  his  ttaB,  and  relying  on 
the  scientific  and  medical  evaluatton 
and  reconmiendation  tk  die  Assistant 
Secretary  of  Health  of  the  Department  of 
Health  utd  Human  Services,  acting  on 
behalf  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  in  accordance  wltb  21  U.S.C. 
811(b),  finds  that  pursuant  to  the 
proidsions  of  21  U.S£.  811(a): 

1.  Clutediimide  has  a  hi^  potential 
for  abuse; 

2.  Cluteddmide  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States  or  a  currently  accepted 
medical  use  with  severe  restrictions, 
and 

8.  Glutethimide  may  lead  to  severe 
psychological  or  physical  dependence. 

The  above  findings  are  consistent 
with  {^cement  of  ^utethimide  into 
Schedule  II  of  the  CSA 

The  transfer  of  &e  svAwtance  from 
Schedule  in  to  Sdiedule  n  is  effective 
on  March  21. 1091  with  selected 
faxq>lementatton  dates  as  indicated.  In 
the  event  ^t  dds  inqwses  special 
hardships  on  any  re^strant  the  I^ng 
Enforcement  Administradon  will 
entertain  any  Justified  request  fat  en 
extension  <rf  time  to  comply  with  the 
Schedule  II  regulati(ms.  The  applicable 
regulations  are  as  follows: 


in 


Amr  person  who  manafsctnres. 
distcibotes,  dispenses,  inqiorts  or 
oqKjrts  gbitsfldsdde  or  wko  aagagn 
research  or  conducts  instractioDar 
activides  cr  rhwiral  analysii  wiA 

tbe 


registered  la  osadMl  SMh  aolMttas  in 
aocoadanes  sstdi  acntfartsian  and 
1811  as  of  April  21, 1S8L  Amr  potsoB 
cuissriUf  fsglsiarsitaliaiifls 
^teddmide  In  S^edrie  m  Buy 
ooBdnae  activities  — dsr  flMt 
registnttoa  andl  appwrod  or  denied 
r^traUon  In  SdieMe  B,  provided 
such  registnat  has  fllsd  an  aniKcaftlaB 
for  rMisintton  Ib  SdMdab  H  wHk  DBA 
on  or  oefbre  ^Mfl  22, 1O0L  Any  persons 
not  cuRsady  ragislarad  and  prepasiBg  to 
engsge  fai  snob  activiilas  may  not 
conduct  aottvMes  with  the  sabatanos 
until  propeily  ragJstesed  in  Schedule  IL 

8.  Becuilty 

Glutethimide  most  be  mannfactwred. 
distributed  and  storsd  in  accordance 
widi  21  CFR  iaei.71-180L7B  ea  or 
before  April  22. 1091. 

«■  I.«h»l1iig  uttA  Parlfghig 

All  labels  and  labeling  for  commeicid 
contahurs  of  glutethimide.  packaged  on 
or  after  September  IB.  1991,  shall  conqily 
wtdi  the  reqxdrements  of  21  CFR  part 
1302  and  AaJl  be  subnnitted  in 
accordance  widi  die  21  CFR  130Bj04. 
Products  manufactured,  distributed,  or 
dispensed  for  approved  purposes  and 
labeled  as  Schedule  m  products  prior  to 
September  18. 1991  may  be  distributed 
and  dispensed  until  March  21. 1902. 

CQuotas 

All  persons  required  to  obtahi  quotas 
for  glutethimide  shall  submit 
appUcattons  pursuant  to  21  CFR  1303.11. 
1303.U  and  1303Ja.  The  hiittal  1091 
manufacturing  and  procurement  quotas 
will  be  based  on  those  DEA  Forms  189 
and  250  which  are  received  on  or  before 
April  22. 1991.    - 

8.  luvaulwy 

Every  registrant  required  to  keep 
records  and  who  possesses  any  quantity 
of  ^utetiiindde  ahisll  take  inventories  in 
accordance  widi  die  reqidrements  of  21 
CFR  130111-1304.19  on  or  before  April 
22.1991. 

8.  Reootds 

All  registrants  required  to  keep 
records  pursuant  to  21  CFR  130121- 
130127  riiaH  maintain  sudi  records  on 
gluteddndde  commencing  A|nll  22. 1991. 

7.  Reports 

AH  registrants  requbedto  submit 
reports  pmsuant  to  21  CFR  130134- 
1304.37  shall  do  so  regarding 
glutediimide  conunencfaig  widi  dw 
fourdi  quarter  of  calendar  year  199L 

8.0idvF4 


widi 

CFR  part  1808  OB 

which  die  fadUal 

Schsdsls  B  aaBtKOsd  srfMlHoe  Is 

taken,  on  or  beioBS  Apifl  82.  lOOL 

t. 


of  21 


M 


All  re^trsnts  Involved  in  die 
distrttiBtioB  of  ^ate^Bdde  shall  oemply 


products  shall  ooaiply  widi  21  CFR  part 
1300.  All  prescripdons  for  products 
containing  ^ulsthlBiide  issued  before 
April  22, 180t  If  anifaoiised  for  rdBHng, 
shaH  Bot  be  nsflUad  OB  cr  after  May  21. 
1001. 

IOl  bqMrtadoB  and  ExpoctadoB 

An  importadon  and  exportation  of 
gjutediiinide  shad  be  in  coBfiplianre  wtt 
21  CFR  parts  1311  and  1312  on  and  after 
ApiA  22. 1991. 

ILCrindnalUabOtty 

Any  activity  with  respect  to 
glutethimide  not  autbociced  by.  or  in 
violation  of;  die  CSA  or  die  Controlled 
Substances  Inqnrt  and  Export  Act 
continues  to  be  unlawfaL  The  applicable 
penalties  on  snd  after  March  21, 1991. 
shall  be  diose  of  a  Schedule  II 
substance. 

12.0diar 

In  all  other  respecte,  dds  order  is 
effective  on  March  21, 1991. 

Pursuant  to  5  \JS.C  605(b].  die 
Administrator  certifies  that  the  transfer 
of  ^utetUmide  from  Schedule  BI  to 
Schedule  n  of  die  CSA  will  have  no 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  other  entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (Pub.  L  90-354).  Ibe 
provisions  which  accompany  die 
placement  of  ^tediimide  into  Sdiedule 
n  are  identical  to  diose  which  apply  to 
any  Schedule  n  substance.  Six  of  ^ 
seven  companies  which  manufacture 
and  market  pharmaceutical  glutethimide 
products  already  are  registered  to 
handle  Schedule  II  products. 

In  accordance  with  the  provisioos  of 
21  U.S.C  811(a).  this  scheduling  action  is 
a  formal  rulemaking  "on  the  rraord  after 
opportunity  for  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C  550  and  557 
and.  as  such,  have  been  exempted  from 
the  consultation  requirement  of 
Executive  Order  12291  (46  FR  13193). 

This  action  has  been  analyzed  in 
accordance  wtdi  the  principles  and 
criteria  oontained  in  Exeoitive  Order 
12612  (52  FR  41685).  and  it  has  been 
determined  diat  diis  matter  does  not 
have  sufficient  federalism  imiAcations 
to  waiwrt  the  preparation  of  a 
Feoeralism  AssessmenL 
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Lbt  of  8vb)Mto  ia  U  CBR  Put  IMt 

Adminittrathra  practiot  and 
prooeduia.  Dtof  Baforoamant 
AninhiiatiatloB,  Dtag  tiafBc  oontroL 
NaicoticSi  Pkaiulpllon  uiuvi. 

Undar  tha  aadiority  vettad  in  th« 
Attoiney  Ganeral  by  lactlan  201(a)  of 
tha  CootroDad  Sobatanoaa  Act  [21  U.8.C 
811(a)]  and  dakoatad  to  tha 
Administratar  Of  dia  IKA  by 
Departmant  of  loBtloo  RegulatioDS  (28 
CFR  aiOO).  and  far  tha  raasons  set  fordi 
above,  the  Administrator  heiaby  orders 
that  tide  21.  part  1308  of  die  Code  of 
Federal  Regulations  be  amended  as 
follows: 

PART  iwi  [ftMnwn>i 

1.  Tbe  auduirity  dtation  for  21  CFR 
part  1308  contintias  to  read  as  follows: 

Aslherily:  21  U££.  Sit  nz  871(b],  unkM 
oUmtwIm  noted. 

2.  Section  1308.12  is  amended  by 
redesignating  paragraphs  (eX2)  through 
(e)(4)  to  read  (eX3)  tfurooi^  (eX5)  and  by 
adding  paragra|rii  (eX2)  to  read  as 
follows: 


1 1108.12 


(e)  •  •  • 
(2)  Chitediimida. 


.2S80 


11300.13   [Aaisndod] 

3.  Section  1308.13  is  amended  by 
removing  paragraph  (cX5)  and 
redesignating  paragraphs  (c)(6)  throng 
(cHl2)  to  read  (cH5)  through  (cKll). 

Dated-  March  18, 190L  . 
RobartCl 


AdmiiuMtrator,  Dnig  Enforcement 
AdminiMtration. 

(FR  Doc  01-0087  Filed  3-20-01: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaoa  Mining  Radamation 
and  Enforcamant 

30CFRPart814 

IndtaMia  Parmanant  Ragulatory 
Program,  Daflnltiona 

AOCNCr.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment 

■UaiiMlY:  OSM  is  ■nnnimHt^  ^ 

epproval  of  a  proposed  amendment  to 
the  Indiana  permanent  regulatory 
program  (hereinafkar  referred  to  as  the 
Indiana  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 


1077  (SMCRA).  The  amendment 
(Propam  Amandaiant  Number  00-1) 
was  intended  to  restnictuia  die 
Definition  section  of  tha  State  rules  and 
to  satisfy  a  required  program 
amendment  ooooanlng  coal  preparation 
plants  to  be  conaistant  wldi  ma 
corresponding  Federal  regulations. 
BVfKtIVI  DATE  March  21. 1901. 
POR  WRTMR  MPOHHATIOII  CONTACTS 

Mr.  Ridiard  D.  Riake.  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  KAning  Radamation  and 
Enforcamant.  MintonOipahart  Federal 
Building.  675  North  Pennsjivania  Street, 
room  301,  Indianapolis,  IN  48201 
Telephone  (317)  228-8106. 

L  Backyomd  on  me  Inriiaiia  hogram. 

n.  Sofaalaakn  of  the  AmandmenL 

DL  Diraetor's  Findlngi. 

IV.  Sammaiy  and  Di^NMition  <rf  Conunenta. 

V.Diiactor'tDsdsioB. 

VL  Piooednral  Deteradnations. 

L  Backpoond  OB  the  Imfiana  Program 

On  Ju^  28, 1982.  the  Indiana  program 
was  made  effective  by  the  conmtional 
aimroval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
backgnnmd  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  die  July  28. 1982  Fadaral 
Raglstar  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.15  and  014.10. 

n.  Suhmisdon  of  the  Amendment 

By  letter  dated  December  11. 1000, 
(Administrative  Record  No.  IND-oeil). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  proposed 
Program  Amendment  Number  90-1  to 
mo^fy  the  Indiana  Administrative  Code 
(lAC).  The  proposed  amendment  creates 
new  artide  310  lAC  12^.5,  transfers  the 
existing  State  definitions  from  section 
310  lAC  12-1-d  to  article  310  lAC  12-0.5. 
restructures  the  existing  State 
definitions  and  adds  them  to  separate 
sections  within  new  artide  310  lAC  12- 
0.5.  end  repeals  section  310  lAC  12-1-3. 
New  artide  310  lAC  12-041  has  been 
structured  to  allow  for  more  expeditious 
future  changes  to  and  additions  of 
definitions.  The  proposed  amendment 
also  responds  to  the  OSM  required 
amendment  identified  at  30  CFR 
914.16(a)  which  requires  that 
clarification  be  added  to  the  exdusion 
statement  associated  with  the  definition 
of  "coal  preparation  plant"  to  make  it 
clear  that  crushing,  screening,  and  sizing 
facilities  wiU  be  regulated  as  cod 
preparation  plants  whenever  they  are 


operated  in  connection  wldi  a  cod  mine. 
OSM  announced  receipt  of  die  propoeed 
amendment  in  die  January  18. 1901. 
Fadsrd  Ragialar  (SO  FR  1960-1980).  and 
in  the  same  notice,  opened  die  pobUc 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  tha 
adequacy  of  tha  proposed  amendment 
The  public  cmnment  period  ended  on 
February  10. 1901. 

m.  Director's  Flndbifi 

Set  fordi  bdow,  pursuant  to  SMCRA 
and  die  Federd  regulations  at  30  CFR 
732.15  and  732.17.  are  die  Director's 
findings  concerning  the  proposed 
amenoment  to  the  Indiana  program. 

310  lAC  12-aS.  Defiidtiona 

(a)  Indiana  proposes  to  add  new 
article  310  lAC  12-0.5.  transfer  die 
existing  State  definitions  from  section 
310  lAC  12-1-8  to  artide  310  lAC  12-OJI. 
reped  section  310  lAC  12-1-3,  and 
recodify  and  restructure  the  existing 
definitions  within  new  artide  310  lAC 
12-04(.  The  new  artide  wodd  be 
structured  to  allow  for  more  esqiieditious 
future  changes  to  and  additions  of 
definitions  by  assigning  a  separate 
section  within  the  artide  for  eech  term. 
The  Director  finds  that  the  addition  of 
new  artide  310  lAC  12-0.5,  the  transfer 
of  existing  definitions  from  section  310 
lAC  12-1-3  to  article  310  lAC  12-OJ.  die 
reped  of  section  310  lAC  12-1-3,  and 
the  recodification  and  restructuring  of 
existing  definitions  at  new  artide  310 
lAC  12-0J{  do  not  render  the  Indiana 
definitions  less  effective  than  the 
Federd  definitions  at  30  CFR  700.5, 30 
CFR  701.5,  30  CFR  705.5. 30  CFR  707  J.  30 
CFR  761.5.  30  CFR  762.5, 30  CFR  81&46i 
30  CFR  643.5,  and  30  CFR  850.5. 

As  discussed  below  in  finding  (c),  this 
finding  does  not  indude  approvd  for 
any  changes  to  Indiana's  previously 
approved  program  definitions  whidi 
were  not  identified  as  part  of  this 
amendment  by  Indiana  in  its  letter  of    ■ 
December  11, 1900  (Administrative 
Record  No.  IND-OOll). 

(b)  The  definition  for  "cod 
preparation  plant"  was  recodified  and 
restructured  at  310  lAC  12-0.5-25. 
Indiana  amended  the  exemption 
statement  assodated  with  the  definition 
of  "cod  preparation  plant"  at  310  lAC 
12-0.5-25(c)  in  response  to  a  required 
amendment  identified  by  OSM  at  30 
CFR  914.16(a)  by  adding  the  language 
"does  not  crush,  size,  or  scremi  coaL" 
Indiana  also  chose  to  delete  the 
language  "does  not  separate  cod  from 
its  impurities."  The  amended  exemption 
now  reads  as  follows: 

(c)  Exempted  from  the  meaning  of  cod 
preparation  plant  is  an  operation  fidddi: 


(1)  Loads  coah 

(2)  Does  not  crush,  size,  or  screen 
coahand 

.    (3)  Is  not  located  at  or  near  the 
minedte. 

The  Directn  finds  that  the  addition  of 
the  language  "does  not  crush,  size,  or 
screen  cod"  at  310  lAC  12-a5-25(cX2) 
satisfies  the  required  amenAnent  at  30 
CFR  914.10(a)  by  clarifying  diat 
crushing,  screening,  ami  dzing  facilities 
will  be  regulated  as  cod  preparation 
plants  adienever  they  are  operated  in 
connection  with  a  cod  mine.  The 
Director  further  finds  diat  the  ddetkm  of 
the  language  "does  not  separate  cod 
from  its  impurities"  does  not  change  the 
scope  of  the  exemption  statement  since 
Indiana's  definition  of  "cod 
preparation"  indudes  the  methods  for 
processing  and  preparing  cod  whidi 
can  separate  coal  from  its  impurities. 
Therefore,  any  fadllfy  pof orndng  this 
function  wodd  be  subject  to  Indiana's 
definition  of  "cod  preparation  plant" 
and  wodd  not  be  eligible  for  die 
exemption  at  310  lAC  12-0J^-25(c).  The 
Director  understands  that  Indiana  now 
interprets  the  exemption,  as  amended,  to 
pertain  to  facilities  iddch  are  used 
strictiy  to  load  or  udoad  cod  and  do 
not  process  or  prepare  cod  or  crush, 
size,  or  screen  cod  and  which  are  not 
located  at  or  near  a  minasite  or  cod 
preparation  or  processii^  plant 

Ine  Director  notes  that  additiond 
changes  were  made  to  the  definition  of 
"cod  preparation  planr  at  310  lAC  12- 
0.5-25(b),  but  these  changes  are  not  • 
being  addressed  or  approved  since  ody 
the  diange  to  the  exemption  statement 
at  310  lAC  12-0.5-25(0)  was  identified  as 
part  of  this  amendment  and  the 
additiond  changes  were  not  identified 
in  the  proposed  rule  notice  which 
announced  the  pubUc  comment  period 
for  this  proposed  amendment  on  January 
18, 1991.  (56  FR  1950-1960). 

Therefore,  the  Director  finds  the 
amended  exemption  statement  to  the 
definition  of  "cod  preparation  plant"  at 
310  lAC  12-04S-25(c)  does  not  render  die 
Indiana  defidtion  of  "cod  preparation 
plant"  less  effective  than  the 
corresponding  Federd  defidtion  of  this 
term  at  30  CFR  701.5.  In  light  of  diis 
finding,  tha  required  amendment  at  30 
CFR  914.16(a)  will  be  removed. 

(c)  Other  changes  to  the  defidtions  at 
artide  310  lAC  12-a5  may  have  been 
made  during  the  recodification  and 
restructuring  of  Indiana's  defidtions. 
but  none  were  identified  by  Indiana  as 
being  part  of  this  pnmosed  amendment 
in  its  letter  of  December  11, 1990, 
(Administrative  Record  No.  IND-0811). 
Except  for  the  recodification  and 
restructuring  of  pravioudy  approved 
defidtions  as  discussed  in  finding  (a) 


and  the  amended  language  of  the 
exemption  to  dia  daftdtton  of  "cod 
preparatbm  iriant"  at  12-0l6-25(c)  aa 
discussed  in  finding  (b).  die  Dinctor  is 
ndtha  addressing  nor  aniroving  any 
changes  to  Indiana's  previonsfy 
spproved  defidtions  or  die  addition  of 
any  new  defidtions  at  new  artide  310 
lAC  12-04(  since  they  were  not 
identified  in  the  proposed  rule  notice 
which  announced  die  pubUc  comment 
period  for  dds  proposed  amendment  on 
January  18. 1901.  (58  FR  1060-1980). 
Widi  &e  exceptions  discussed  above  in 
finding  (a)  and  finding  (b).  all  odier 
defidtions  in  the  Indiana  program  will 
continue  in  effed  as  previouuy 
approved  until  further  amendeid  by 
Indiana. 

IV.  Summary  and  Di^waHlon  of 


Agenq^  Comments 

Pursuant  to  section  503(b]  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i).  comments 
were  solidted  from  various  interested 
Federd  agendes.  The  Fish  and  Wildlife 
Service  responded  diat  it  had  no 
objection  to  die  proposed  amendment 

PubUc  Comments 

The  public  comment  period  and 
opportudty  to  request  a  public  hearing 
was  aonoimced  in  die  January  18. 1991. 
Fadard  Raglstar  (56  FR  1850-1960).  The 
comment  period  closed  (m  February  10. 
1991.  No  comments  were  received,  and 
no  one  requested  an  opportudty  to 
testify  at  die  scheduled  public  hearing 
so  no  hearing  was  held. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Diredor  is  approving  proposed  Rogram 
Amendment  Number  90-1  submitted  by 
Indiana  on  December  11. 1990. 

As  discussed  in  finding  (a),  tha 
Director  is  spproving  the  addition  of 
new  artide  310  lAC  12-0.5,  the  transfer 
of  defidtions  from  section  310  lAC  12- 
1-3  to  artide  310  lAC  12-0.5.  the  reped 
of  section  310  lAC  12-1-3.  and  die 
recodification  and  restructuring  of  die 
existing  defidtions  at  artide  310  lAC 
12-0.5. 

Based  xsptm  finding  (b),  the  Director  is 
approving  the  exenqition  statement 
associate  with  die  defidtion  of  "cod 
preparation  plant"  as  modified  at  310 
lAC  12-0.5-25(0). 

As  discussed  in  finding  (c),  die 
Diredor  is  ndther  addressing  nor 
approving  any  other  changes  made  to 
the  defidtions  at  new  article  310  lAC 
12-OJ. 

The  Federd  regulations  at  30  CFR  part 
014  codifying  deddons  concerning  the 
Indiana  program  are  bdng  amended  to 


implement  this  decision.  This  find  rule 
is  being  made  effective  immadiatdy  to 
expedite  die  State  program  amndmant 
process  and  to  encourage  die  states  to 
conform  dieir  programs  widi  the  Federd 
standards  wimont  delay.  ConsistaDcy  of 
State  and  Federd  standards  is  required 
by  SMCRA. 

Effe^  of  Director's  Decision 

Section  503  of  SMCRA  provides  diat  a 
State  may  not  axardsa  jurisdiction 
under  SMCRA  unless  lie  State  iHOgram 
is  approved  by  the  Secretary.  SimiUrfy. 
30  CFR  7S2.17(a)  requires  diat  any 
dteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment  lima,  any  dianges 
to  a  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federd 
regulations  at  30  CFR  732.17(g)  prdiibit 
any  nnilatard  dianges  to  aparvved 
programs.  In  die  oversight  of  die  Indiana 
program,  the  Director  will  recognize 
ody  die  ajqiroved  program,  togedier 
wim  any  consistent  inqilementing 
poUdes,  directives  and  other  materials, 
and  will  require  die  enforcement  by 
Indiana  of  such  providons. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  die 
Director  is  required  to  obtain  die  written 
concurrence  (^  die  Administrator  of  die 
Enviroomsntd  Protection  Agency  (EPA) 
with  reqied  to  any  providons  of  a  State 
program  amendment  diat  relate  to  air  tv 
water  qualify  standards  promulgated 
under  die  authorify  of  the  Qean  Water 
Ad  (33  U.S.C  1251  efsa^.)  or  die  Clean 
Air  Ad  (42  U.S.C  7401  et  seg.).  The 
Director  has  ddermined  that  diis 
amendment  contains  no  providons  in 
these  categories  and  ^t  EPA's 
concurrence  is  not  required. 

VI  Procedure  detarmfaiatfaina 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S,C  1292(d).  no  envinmmentd  inqwd 
statement  need  be  prepared  on  thia 
rdemaldng. 

Executive  Order  12291  and  the 
Reffjlatory  Flexibility  Act 

On  Jdy  IZ 1904.  die  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  aections  3, 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  ^iprovd  or 
conditiond  ^iprovd  of  State  regulatny 
programs,  llifflefore,  this  action  is 
exempt  from  preparation  of  a  regulatMy 
inqiad  andyds  and  regulatory  review 
byOMR 

The  Department  of  the  Interior  has 
determined  diat  dds  rule  wiU  not  hsve  a 


/  ¥oH^  ito.  85  /  Tbondiy,  M»A  «.  IWl  /  lUriw  aad  RaguUHtont 


Ftdwl  Eniil»  /  Vol  5a.  No.  85  /  Hmrtday.  March  2t  19B1  /  Rulw  «nd  Ragnlatki—        lllM 


twit 
rVkadbttiirAclll 
U  Jil  «B  ar  Mgi).  Tkte  id*  wlB  ■•! 

r.tt 


80CmP»tt17 


OATCMaidi21.M9L 


ralM  will  be  mat  by  the  State. 
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TUa  rala  doaa  not  contain  JufuniiatlnH 
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1.  Hm  aatboftty  Gttatlaa  i»  part  814 
oootfamaa  to  taad  aa  followa: 


mvscvmatmt. 

r  Sacttan  91415  U  amandad  bgr 
adiBiit  a  naw  patapaph  (aa)  to  laad  aa 
foDowK 


(ea)Iba  following  I 
(Program  AiiModBMot  Naabar  OIM)  to 
tbe  Indiana  proyaa  aa  aabaaittod  to 
OSM  oo  December  11.  ISOQ,  la  approvad 
effective  March  n.  tS01:  addition  of 
new  artide  910  tAC  U-OJk  traiialar  of 
tiia  axiating  definitiana  from  aactiOB  SM 
lAC  12-1-3  to  artida  310  lAC  12-<Ui. 
rapaal  of  section  310  lAC  U-1-4. 
raoodlfleatioa  and  raatroctariag  af 
axiating  definitions  within  naw  artkla 
310  lAC  12-0.5.  and  changes  to  tiia 
exemption  etateraent  asaodated  wltb 
the  definition  of  "coal  praparatlao 
planr  at  310  lAC  12-Ql5-«B(c).  Na 
addMonal  revisiooa  to  tfia  daftBltkna 
oodifled  and  reetractarad  at  aitfcla  no 
lAC  U-OJ  afa  being  approved  to  this 
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X  hk  1014.10. 
removed  and 
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Interior. 
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R  08M  la  conactlng  an  amv  to 
die  ftoal  rote  ootloa  q^provtng  Kaatncky 
Prograa  Anandniant  Nambac  OSS 
pabUabad  on  Wadnaadaj;  Pabroaiy  Ok 
1901(B0Plt47Zl). 

MH  RKIMIR  BP0HMS9QII  OQNTACf* 
Winiam  Kovacte»  Uractar.  Laxiagtoa 
Field  Oflloa.  340  Lagte  Driva.  solte  2a 
i.aiiii^(imi,  Kantocfcy  40604.  TalephooK 
(000)233-7327. 

472a  flrat  ocdoam,  paragraph  (g^  Hewa 
Bill  IM  ahoold  ba  Senate  Bill  U4(  Hooaa 
Bill  141  should  be  Senate  Bill  141:  Hooaa 
Bill  240  sbottM  ba  Senate  Bffl  2«a 

Dated:  Much  14.  IflOL 
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interior. 

ACnoNc  Final  rala;  iwnval  of 
amandmaots. 


iOeMtei  ^ 

approval  as  pvopoaad  I 
the  Maryland  regolatoty  { 
(hereinafter  relmad  to  aa  tka  Marylaad 
program)  under  the  Sariitoa  hOnkig 
Omirol  aad  RedamatioB  Act  erf  1077 
(SKiOtA).  The  propoead  anendmente 
revise  pridte  notioa  and  baarina 
requireasnta;  faqaira  the  Maryland 
Bnreaa  of  Mnee  (MDBC3M)  to  adopt 
regulatloaa  to  protect  against,  prevent  or 
correct  material  damage  doe  to  mine 
snheldenca;  eliminate  the  raqniiamant 
that  tha  hIDBOM  coodoct  at  least 
annaal  tospactiona  ola  completed  mine 
site:  eliminate  the  raqnireaMnt  diet  the 
MDBOM  refund  or  fbrfrit  beads  no  later 
dian  five  years  from  tba  flUng  date  af 
ttia  ooopwdoM  lapflrti  fsqain  toe 


fSSSHh 


rala 


.  limit  the  duties  of  the  Land 
(LRQ.'Aa 
toaBoorpante 


James  C  Blankimshlp.  Jr..  Director. 
Qiarlestoo  Field  Oflloe.  OSM,  003 
Morris  Street  Chariestan.  WV  25301* 
Talephona:  (304)  347-7158. 


Ob  Fafaraary  la  1802.  the  Sacretaiy  of 
interior  approved  the  Maiyland 
program.  infbtBiation  regardiug  tba 
general  badtground  of  the  Meryl  and 
program,  tadadiag  dia  Secretary's 
flnningi.  *K^  i**ffpodttna  of  ooaMaaBta. 
and  a  dataOad  axplaaatioa  of  the 
oondlttaaa  «f  approval  of  tba  Maryland 
program  can  ba'fband  In  tba  PifarMfy 
la  1062.  Fadarol  Ragiater  {47  FR  7214). . 
Af'^hwtt  taken  aabaaqnsol  to  tba 
appiovalaf  tba  Marywnd  program  ara 
Idanliflad  at  30  CFR  oaOLlO  and  SO  CFR 
ezaia 

u.  SunBBasloo  of  AnsodDsnte 

By  latter  dated  Jane  la  lOOa 
Maryland  sahndttedcoptoaafllMyiand 
Stete  Senate  Billa  lia  lia  aMl  120  to 
OSM  for  preoaeetog  as  fomal 
smsndaisnts  tn  the  Herrlead  lanjram 
fai  aooordanoa  with  SO  CFR  732.171^ 
(Admialatraltvo  Record  Na  MD-IOS). 

I  iw  amannMBn  moony  na  moowmg 
sactteoa  of  tba  Matyland  Adaialatrattva 
Coda  (MAQ:  T-tA-Oa  7-KArOa  7-5A^ 

la  7-BA-ia  7-«a  7-aQa  7-001 7-Boa 

7-507. 7-BOa  7-Bia  awl  7-814 
MaryUnd  aabaidttad  addMonal 


boidtag  provtetena  of  Senate  Bill  lU  on 
July  la  1800  (54  FR  30000).  The  Director 
is  deferring  action  on  sections  7-<BA- 
0SJ.7-0Ar0a  and  7-5^10  of  Senate    ' 
BmilO  anttt  all  dw  pravlsioos  of  tbe 
propoead  bonding  and  water 
replacement  regulations  can  be 
adequately  reviewed.  OSM  annoonoad 
receipt  of  tba  proposed  aaMBdmante  In 
the  Augaat  11.  lOaa  Federal  Ragleter  (54 
FR  33042).  and.  to  the  sune  notloe. 
opened  the  pabBc  oommant  petted  and 
pravMed  apportairity  for  a  piwDe 
hearing  op  the  adequacy  of  die  propasad 
amandmanta.  Tba  comment  period 
dosed  OB  SepteBn>er  11.  ISOa 

IIL  Dtaactei^a  Fbidags 

Set  fordi  bdow.  pursoant  to  SMOIA 
and  dm  Federal  ragateltoaa  at  30  CFR 
732.17.  aro  te  Dbaotar^ 


aubodtted  aa  Jane  la  lOOa  Aqr 


revisions  not  qwdfloaUy  discussed 
below  en  found  to  be  no  less  stringent 
dian  SMCRA  and  no  less  effective  than 
du  Federal  regulations.  Revisions  which 
are  not  discussed  balow  revise  cross- 
references  end  peragraph  notetions  to 
reflect  organisational  changes  resulting 
from  this  amandmanL 

2.  De^  Mining  trf  Coal  (Senate  Bill  118) 

(a)  Public  notice.  Mar^and  is 
modifying  MAC  section  5-5Ar06(c)(l)  to 
require  that  the  applicant  for  a  miidng 
p«Rnit  publish  an  approved  public 
notice  of  the  opportunity  to  submit 
written  commente  and  to  request  a 
heering  on  a  proposed  permit 
application.  The  current  Steto  rule 
requires  the  MDBOM  to  issue  die  public 
notice.  Hie  proposed  amendment  is 
substantiveqr  Identical  to  dm  Federal 
regulation  at  30  CFR  773.13(a)  except 
diat  it  requires  the  applicant,  not  the 
regulatory  authority,  to  publish  die 
notice.  The  Stete  is  retaining  ite 
authority  to  approve  die  administrative 
completeness  of  the  public  notice  prior 
to  publication.  While  die  Federal 
provisions  do  require  that  a  copy  of  die 
advertisement  as  it  will  appear  in  the 
newspaper  be  submitted  to  die 
regulatory  authority,  this  Maryland' 
requirement  provides  added  assurance 
that  the  public  notices  alro  meet  the 
Stete  requirements.  The  Director  finds 
section  7-6A-05(c]  no  less  effective  than 
the  Federal  regulation  at  30  CFR 
773.13(a). 

Maryland  is  revising  MAC  section  7- 
SA-05(c)(2)  to  specify  die  publishing 
schedule  end  contento  of  the  public 
notice.  Hie  notice  must  be  published  in 
a  newspaper  of  general  circulation  in 
diO  county  of  the  proposed  mine  site  at 
least  once  e  week  for  four  consecutive 
weeks.  The  notice  musb  identify  the 
ownership  of  die  land,  describe  the 
location  of  the  proposed  operation. 
Indicate  mdiara  a  copy  of  die  application 
may  be  inspected,  and  provide  for  the 
submission  of  written  commente  end 
requeste  for  a  public  hearing.  30  CFR 
773.13(a)(1)  requires  that  the  permit 
applicant  submit  to  the  regulatory 
authorify  a  copy  of  his  advertisement  of 
die  ownerdiip,  precise  location,  and 
boundaries  of  land  to  be  affected.  The 
advertisement  te  to  be  placed  by  die 
applicant  in  a  newspaper  of  general 
circulation  in  the  localify  of  the  mine  at 
feast  once  a  week  for  four  consecutive 
weeks.  Maryland's  implementing 
regufetims  at  section  0ai3.0eM  of  the 
Code  of  Maryland  Regulations 
(COMAR)  aro  Identical  to  die  Federal 
provisions.  The  Director  finds  the 
revised  stetotory  provision  when  read 
with  the  currandy  approved 


implementing  reguletions  to  be  no  less 
emotive  dian  ite  Federal  counterpart 

(b)  Public  hearinge.  Maryland  te 
deleting  MAC  section  7-5A-06(c)(2)  and 
transferring  die  hearing  provisiaiis  to 
new  section  7-6Ar06(D).  At  paragraph 
7-5A-06(D)(l).  if  a  hMilng  te  requested 
within  die  comment  period  spedfied  in 
the  public  notice,  die  MDBCMtf  te 
reqdred  to  notify  die  applicant  and  the 
requestor  of  the  date,  time  and  location 
of  die  hearing  and  publish  die 
information  in  a  newspaper  in  the 
county  of  the  propoead  oparatitm.  Itead 
widi  die  15  day  notice  inovision  at  D(2), 
(D)(1)  te  sufaatantively  identical  to  the 
Federal  regutetions  at  30  CFR 
773.13(c)(2)(ii).  Hie  Director  tiierefora 
finds  it  no  less  efflBctive  dian  ite  Federal 
counterpart 

Paragraph  7-SA-06(D)(2)  requiras  that 
die  MDBOM  hold  die  hearing  at  least  la 
but  not  mora  than  00  days  after  public 
notice  of  the  hearing  te  published.  The 
Federal  provisions  at  30  CFR  773.13(c)(2) 
requira  the  reguktory  authority  to  hold 
an  informal  conference,  equivalent  to 
Mar^and's  hearing,  at  a  reasonable 
time  following  receipt  of  the  request  for 
a  conference.  The  Federd  provteions 
specify  that  the  conference  must  not  be 
held  sooner  than  2  weeks  after  the 
publication  of  notice  to  hold  e  public 
hearing.  The  Director  finds  the  time 
period  specified  by  paragraph  (D)(2) 
reasonable  in  tiiat  it  provides  ample 
opportunity  for  an  individual  to  request 
and  attend  the  hearing  and  meets  the 
mintminn  requiramente  of  die  Federal 
provisions.  He  therafora  finds  die 
revised  statutory  provision  no  less 
effective  than  the  Federal  reguUtion. 

Paragraph  P)(2)  also  requires  that  the 
permit  application  be  avaitebfe  for 
public  inspection  15  days  before  the 
hearing,  lie  Federal  regutetion  at  30 
CFR  773.13(d)(1)  does  not  specify  a  time 
period  but  requbae  only  diat  die 
ai^lication  be  avaifeble  for  public 
inflection  at  "reasonable  times."  The 
Director  has  determined  diat  the  15  day 
inspection  period  proposed  by  the  Stete 
te  reasonable  and  therefore  no  less 
effective  dian  the  Federal  regutetion. 

At  paragraph  7-5A-06(DH3). 
Maryland  te  requiring  diat  a  record  of 
the  hearing  be  made  and  be  avaiteble  to 
the  public  llie  proposed  Maryland 
provisions  reaffirm  die  currendy 
approved  Maryland  regutetion  et 
COMAR  oai3  J)a04j(5)  vdiich  requires 
an  dectronic  or  stenographic  verbatim 
record  be  made  and  be  avaiteble  to  die 
pubUa  llie  pnqioeed  Stete  stetatoiy 
pRTridoo  at  paragraph  7-SA-06(DK3) 
n^en  read  widi  Ae  currendy  approved 
Maryland  regutetion  at  COMAR 
oaiaoa04j(5)  te  substantivafy  idanticd 


to  die  Federd  requiremente  at  80  CFR 
773.13(c)(2Xiv).  llie  Director  dierefora 
finds  it  no  less  effective  dian  the  Federd 
regutetion. 

(c)  Subeidence  control  Maryland  te 
revising  MAC  section  7-5A-06.1  by 
ddeting  the  specific  subddence  support 
provisions  and  stetlng  diat  the  Stete 
shaU  adopt  regutetions  to  protect 
against  prevent  or  correct  materid 
damage  due  to  subddence.  In  a  tetter 
dated  February  2a  1001.  Maryland 
teterprete  dds  enabling  stetate  to 
require  correction  of  materid  damage 
due  to  subsidence  te  addition  to 
protection  againd  and  prevention  of 
said  damage  (Admintetrative  Record  Na 
MD-512). 

Maryland's  curtautfy  approved 
implementing  regutetions  appear  at 
COMAR  0ai3.0e.l3(I)  and  ateo  require 
correction  of  materid  damage.  The 
Federd  regulations  at  30  CFR  817.121  (a) 
and  (b)  require  die  operator  to  ddier 
prevent  subddence  causing  materid 
damage  to  the  extent  technolodcaUy 
and  economically  feadbte  or  plan  fbr 
controlled  subddence.  30  CFR  817.121(c) 
requires  die  operates  to  correct  any 
material  damage  caused  by  subddence 
by  repairing  the  damage  or  to 
compensate  the  owner  for  die  full 
diminution  in  vdue  resdting  from  the 
subddence.  Although  the  proposed  Stete 
rufe  does  not  specifically  address  die 
compensation  requirement  Marjdand's 
regdation  at  COMAR  0ai3X».13l(S) 
requires  the  operator  to  compensate  the 
surface  owner  te  die  full  amount  of 
diminution  te  vdue  of  a  stracture 
resdting  from  subsidence.  Therefore, 
die  Director  finds  diat  die  proposed 
Stete  stetotory  providon  at  7-6AJ06.1 
when  read  with  the  currendy  approved 
inqilementing  regutetions  at  COMAR 
0ai3J)a02  and  0ai34)ai3  te  not 
inconstetent  with  die  requiremente  of 
SMCRA  or  die  Fedod  rules  at  30  CFR 
817.121  (a),  (b)  and  (c). 

(d)  Adminietration.  Maryland  te 
deletii«  MAC  section  7-5A-13(c). 
Section  (c)  required  die  Stete  to  make 
annud  Inflections  of  completed  or 
abandoned  mine  dies  to  determine  the 
adequacy  of  die  reclamation  woric 

The  Federd  provteions  at  30  CFR 
84ail(a)  require  diat  the  Stete  conduct 
at  lead  one  partid  inspection  per  month 
of  eadi  active  surface  cod  mining  dte 
and  partid  inspections  of  each  inactive 
dte  as  necessary  to  ensure  effective 
enforcement  30  CFR  04ail(b)  requires 
one  conqilete  inspection  par  odendar 
quarter  of  aadi  active  or  inactive  dte. 
Mar^aiMrs  enabling  taispection  stetate 
te  found  at  MAC  section  7-507(c).  In  a 
letter  dated  February  2a  1001,  Maryland 
affirmed  diat  die  Inqiection  frequency 
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Ha  fbida  that  tfaa  irapaaad  ddadoo  win 
not  landar  flia  Manrfand  Ptopaa  laaa 
affactiva  than  tha  radatal  taqoiMBianta 
at  SO  cm  100401 

Uaiylaad  to  addta«  aactioB  2  to  7-BA- 
IS  to  pwvida  that  aattain  axtothv 
lagglaHona  wain  hi  aHact  until  any 
diangaa  in  tta  lapilaHmw  aia  adoptad 
bjr  tha  Stata.  Tha  Dtaador  finda  that  tha 
piopoaad  addition  to  not  inoQoatotant 
with  any  PadanI  nik  or  lapilatian 
providad  that  dM  Sacntacy  anpova  of 
any  diangaa  in  aoQORlanoa  adUi  dia 
proviatooa  of  JO  CFR  7S217. 

Z  SbifKUmlntlSmtatgmUllB) 

(a)  DtfbMooM.  liuylaad  to  «Mw«Wqt 
MACaactioo  7-«n(n)  to  dallna  "niiteoa 
ooal  winii^  aa  'Iqwo'^t  mlnlnif*  or 
•trip  Bilnln^  and  to  wpttiSf  niat  lliaaa 
tarms  ara  oaad  intarahantaobty  tai  tha 
Stata  lagalattoaa.  At  oa  arapoaad 
definition  of  "sorfua  oo«  miningr  to 
oooatotanl  with  tha  Fidatal  deHnition  of 
''itiifaoa  minint  aethrMaa^  at  ao  CFR 
ypLfandiineathallaqjanddafciition 
of  auilaaa  wiinhn  acthrWaa^  at 
COMAM  «i.lSJiJlB(4BKa)  to  Idawtical 
to  ito  PMaral  aaaatocpart  tha  Oliaetar 


notoaa 
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(b)  AiMfc  jwdcn  Muytaad  to 
MACaaelian7-«r 
diaapplteanll^a 


hm  prapoiad  atatntocy  pn 
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SOCniTTMKa). 
llMplMi  to  tidlM  Miitiim  y^wPQ 

pamrit  wUhanllha  anilton  apiMval  of 

dialdDBQM.batoltor 

».  net.  Maiylaid  hilMpiait  tfcJa 

to  Mvdn  dMt  tha  appmal  bo 

prior  te  dM  ttaMfa;  aaaipmai 

of  il#da  (AdiriatotiathPa  Raoeid  Na 

MD-«12).  Maiylaadra  conandy 


appaarat 
apadl^tfMt 


tl  1?  WiBlID  and  dao 
baobtaiaad 


or  pantt  rliMa*  Ite  DUnctar  flnda  tha 
propooad  atatolDR  pwviiioa  no  kaa 
afladiaa  ttan  Ha  Padaral  oowntaiyatt  at 
SO  CFR  77417(a). 

(cl  Repottiag  nqtUremaata,  llaiiHand 
to  addlM  MAC  MCtion  7-l07(aX2)  to 
raqidBa  vat  tha  opantor  of  a  aWp  Bdna 
lib  with  tta  State  a  monftly  ] 


•bowint  tonnana  of  oool  prbdnoad, 
nombat  of  amployoaa,  and  nnmbar  of 
■ariooa  and  fttal  aoddasta.  Saotlon  7- 
BOTtaXS)  to  addad  to  laqdia  that  tha 
operator  lOa  an  annual  laport  with  tha 
Stata  vAidi  ewmmariiaa  me  inftwaafion 
from  tha  monthly  laporti  and 
inoaqporataa  tha  mining  and  radamation 
prograaa  lapect  from  dia  prarloua  year. 
Seodon  nTfbXD  of  Am  SMOKA 
antbortoaa  oa  lagalatocy  authority  to 
taouln  monlhqr  laporta  and  otnar 
infonnalion  aa  naoaaeeiy  from  the 


|iei  iiini— .  lanmMWt  Jut  Kimciar  uuua 
tiiapropoeed  statutory  pravtolon  no  lees 
stringent  than  8MCRA. 

Sectlott  7-0V(Dlto  rerlsed  to  ratinire 
diat  the  operetor  flla  widi  die  Stata  a 
mimwg  and  wwiaaiaMon  progress  teport 
aoflwiiipaniad  by  a  flartiwed  mapi  The 
State  ahaS  ravtow  and  appaova  or 
disappseva  tha  taport  ff  tta  report  to 
disepproaaA  flw  operator  to  re^nkad  to 

appiwaL  Saation  MTfaXl)  of  tha 


Tna  Dtoaoter  BBBa  mat  Bw 

oonaistant  with  the  Rmsm  nlab 

Msryland  to  dsMiv  MAC  aaelten  7- 
800(a)  whidiiaqiDirad  diet  die  operator 
fflawtth  the  lOBOM  a  oonplatlon 
fapon  SB  flaya  alter  oomptetton  of  aU 
ooal  mhihig  oporattons.  Msw  MAC 
sacdony-OBg(Altl)rayifaaadiatdw 
operator  Oa  a  oompHtien  report  on  a 
Qepammm  nmi  no  nnar  hhqi  maimB 
the  next  miulBg  and  JBCMaMtion  report 
to  sohinKted»  ine  report  shan  kleuUly 
tna  opeMlHn»  the  araa  or  tnaaBsctao 
-  wUa 


I  Ob  oompHlion  raportSi  ma 
Federal  ragrietfona  at  SO  CFROGOHO 
raQuiia  dm  sanntoeton  of  bond  rneasa 
appHoattane>  At  flBianlQr  approved 
MAC  saotton  T-mt  tha  Steto  laquliaa 
die  snbmtosionflf  aravagetatton 
raoMmatkn  Ibnii  not  a  oomptetfan 
r^pofii  oy  en  opemtor  prter  to  bond 
rueasa.  The  provtolBne  at  MAC  I 

V_-S4 4  ^^tk  dk^  A^m^^^s^^mmA^ba •-** 

at  OOMAR  eaiS40Ll8i  are  eanatoteni 
wiiD  ma  rwmnn  iwtiuienwniw  Mi^wuin^ 
bond  rebaae*  loe  Director  llnde  that  the 
propoaad  atatntory  prowwon  at  MAG 
seodon  7-B00(AXl>  to  abo  aonatotaBt 
widi  dieee  Fednal  regulatf ons. 

(d)  5beeoaaer  AiMMy;  Marytand  to 
daletiay  MAC  eeetfon  7-m(^  whtoh 
audiormsd  tha  State  to  rwaaaa  tha  flrat 
operator  BOB  laHilQrn  be  to  snooeeded 
by  B  seoond  operator  who  asavnas 
ra^nens^B^Buf  lor  raoMBieiMn  afoift  on 
any  Qnooa^platad  operBtlen>  Tha  extodng 
ragulattana  at  OOMAR  O&lSiByOBD  are 
tbeiaiore  rened  on  eote^r  to  speolQr  the 
re<|uiiamente  far  the  tienewf , 
assjgBsssnttarsateof  pennH  rights,  loa 
Fadarnl  mguhMona  at  SOCFV  77417(0 
provide  tnet  the  Mooaseor  m  mtereel 
shan  aaenme  dw  Habfflty  and 
redamalten  raeponeibiBliee  of  dte 
exiatingpjwdt  OOMAR 
08.1SJ0ynD(lKa)  raqnirae  the  sucoeseor 
to  obtahi  perfcamnoe  bond  eovarags  by 
mentods  that  would  snaare  radematlon 
of  all  arsae  aflbeted  by  the  original 
pennineai  insieiorsk  me  UBOcior  mas 
that  ma  propoeed  duetlott  wffl  not ' 


dian  die  Mderal  ragatodona. 

S.  Strip  Minio§!  Land  Rtdamotiom 
Coamittm(Smat»BiUl20} 

(a)  AuNfii^Merjdend  to  adding  MAC 
secttan  7-flB0(lfl  to  eothailaa  the 
MUBOM  to  ap^rfci*  aoaap^ 
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adndatotsr.  and 
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coeL  The  propoeed  etatalory  proriaion 
nelttar  haa  a  direcl  PMsral  ooonterpart 
nor  oonftcte  wtth  seodon  000  of  8MCXA 
which  provldee  Statee  a  certain  degree 
of  ladtada  In  dto  flnaadal 
■dministratlon  of  dMir  praaiania. 
Therefore.  dM  Ofaador  finds  diat  dw 
propoeed  atatntory  proTielon  to  not 
inconsistent  vrith  the  reqaireaMnto  of 
8MCRA  provided  Tide  IV  ftmde  «e  not 
used  far  ddeVsltee. 

(b)  Landnckmatkm  eommiUae. 
Manrland  to  revising  MAC  sacdon  7- 
206(b)  to  modify  dM  powers  and  dadaa 
of  the  Land  Reclamation  Committee 
(LRC).  The  cutrant  State  statate 
andmiiee  the  LRC  to  qiprova 
reclamation  procedures;  review  an 
mining  and  reclamation  plans  and 
progress  reports;  determine  dm  amount 
of  revegetadon  bonds;  Insped  nddt^ 
operadons;  astebUsh  procedures  far 
adequate  reclamation:  and  prepare 
annaal  watershed  r^orta.  Tha  proposed 
statutory  provlska  wodd  hmtt  tha 
powers  and  dudaa  of  dm  LRC  Tba  LRC 

may  atiMiy  mtiA  wmrtmmmmA  — «4«m«tli^ 

pdidae;  review  eaiface  coal  ndning 
lewa  and  recommend  changee  to 
inyirove  dM  eflidency  of  dM  p'^y"*,' 
review  propoeed  changee  to  &  mining 
laws  to  provide  oommente  to  the 
General  Aaeembly  and  dm  MDBOM; 
review  dM  MDBOM's  admlntotradon  of 
the  regulatory  program  far  «v»«»«j»m«»««— 
punoses;  enter  on  any  mining  operation 
to  determine  tnfatng  mnA  reclamation 
conditions;  and  recommend  profecte  to 
promote  optimum  revegetatian  of  mined 
lands.  Tha  LRC  to  reqv^ad  to  deteradne 
that  revegetadon  standards  have  been 
mat  prior  to  revegetation  bond  release; 
and  approve,  rejed  or  modify 
redamadon  plans  far  pannit 
appUcadons.  if  dM  LRC  has  reason  to 
believe  dmt  a  vlolatton  of  the  snbtttle 
exists.  U  shaU  notify  dM  MDBOM.  The 
MDBOM  shaO  provide  dM  LRC  wldi  a 
report  that  fauUcates  the  resaha  of  an 
inspection,  or  dM  reason  adqr  no  acdon 
was  taken. 


atSOCFR 
730.11  requires  dmt  a  state  Imptomsnl. 
andmamtalnlte 
wldidMSMCRA 
Hm 


program  la 
anddM 


dudee  of  dM  LRC  to  aa  tateHML 
admlntotradva  acdon  wldda  Maqtei 
ai^orily.  Tha  Dlredsr  finds  dha 
propoeed  atatatery  provtolan  at  MAX 
sacdon  7-«S(B)  oonaiatettt  with  dM 


records  of  permit  hearings  be  made  by 
dm  MDBOM  and  be  avalUUa  to  tha 
publie.  As  dtocaeeed  to  Fiadii«  1(b).  Me 
requiremwitwas  added  at  MAC  section 
7-8ArOB(DKS).  Tharefore,  the  Director 
finds  tte  proposed  deletion  win  not 
leassn  dM  ansdiveness  of  the  Maij^and 
program. 

Paragraph  (d)(5)  to  revised  to 
audioriae  dM  LRC  to  epprova.  reject,  or 
modify  a  permit  epplinnf  s  rediunatlon 
plan.  The  KOnOM  reviews  an  odier 
aspads  of  dM  permit  appUcatton.  The 
current  State  rule  does  not  provide  for  a 
LRC  review  of  the  propoeed  plan.  TIm 
Pedyal  regulation  et  80  CFR  77S15(a)(1) 
requbas  the  regnlalory  authority  review 
dM  permit  application  and  issue  a 
written  decision  granting,  denying  or 
modifying  the  appUcation.  The  permit 
application  includes  a  redamatkm  plan. 
Maryland's  faqrfementtag  rsgdatlono  at 
OOMAR  OB.13.oejM  L  and  M  are 
substanthrefy  identical  to  dm  Psdaral 
regulation.  Therefore,  the  Director  finds 
dM  proposed  statatory  reviakm  a^sn 
read  with  ita  implementing  r^pdatlons 
to  be  no  less  eftoctlve  than  ite  Federal 
comitsrpttrt* 

Maryland  to  detodug  MAC  eecdon  7- 
607(c)(3)  which  aathottoad  Oe  LRC  to 
order  the  MDBOM  to  eaapend  a  penrit 
Maryland  to  also  deleting  MAC  section 
7-610(b)  which  Budiorized  dM  MDBOM 
to  receive  fands  from  amr  source  and 
authorized  LRC  approval  of  dm 
eiqMndltare  of  reclamation  funds. 

The  general  Federal  regulation  at  SO 
CFR  733.U  requires  dmt  a  state 
implement,  admintotar,  enforce  and 
maintain  Ito  program  in  accordance  wldi 
the  SMCRA  and  dM  iwpiamiiHng 
regulations.  As  discussed  above,  the 
Director  racognlxes  that  dining  dM 
dutiee  of  dM  LRC  to  an  tatemaL 
admintotrativa  action.  Tha  Dtoador  finda 
dmt  the  proposed  statatory  provisions  at 
sections  7-607  and  7-610  are  constotent 
wldi  dM  discretion  grented  tha  State 
and  will  not  render  the  State  program 
less  affective  Oan  dm  Federal  nuaa. 

The  public  comment  period  and 
opportunity  to  reqaed  a  pabllc  hearing 
annoBnced  to  dm  Aagad  It  1980. 
FadsniBagtolsr  ended  on  Sqrtember  11. 
1080.  A  pubUo  hearing  waa  not  hdd  aa 
traqnaeted  an  opportunity  to 


Agency  Commente 

Pursuant  to  aedhm  80S(b)  of  SMCRA 
and  dM  JmplanMntingragnlations  at  SO 
CFR  732.i;i^Xll)(Q>  commante  were 
soUdtad  from  various  Federal  agendea 

dm  Maryland  paopam.  Iba  1 
of  Labor,! 


Adndnlstratlon.  and  the  Department  of 
dM  farterior,  FUi  and  WBdhfa  Service, 
concurred  wim  no  oommcDL 

Baaed  on  the  above  (bKhngs.  fte 
Dtoador  to  approvteg  dM  propam 
amendmento  eabnritted  by  Marytand  an 
June  15. 1980.  Action  to  b^  dafanad 
on  MAC  sections  7-6A-05.2, 7-SArOe, 
and  7-6A-10  of  Sanete  BUI  118. 

Tba  Federal  ragatottane  at  SO  CFR  part 
920  ooddykv  dectokms  oancend^  the 
Maryland  program  are  bdog  amended 
to  Implemant  thto  decision.  Tbto  ft»*^i 
rata  to  being  made  effective  Immedtafefy 
to  expedite  the  State  propam 
amendment  process  and  w  siiiisaaga 
states  to  bring  their  programs  to 
conformity  with  the  Federd  standards 
wldiout  undue  dday.  Condstency  of 
State  and  Federal  emndards  to  rsqutosd 
by  SMCRA. 

EPA  Gcuiciirraner 

Undar  SO  CFR  7S2.17(bXtlXil).  the 
Director  to  required  to  obtata  the  written 
concurrence  of  the  Admintotrator  of  dM 
Environmental  Protection  Agency  (EPA) 
wldi  reeped  to  any  provisions  of  a  state 
program  amendment  which  relate  to  air 
or  water  quality  standards  proanlgeted 
under  the  euthority  of  the  Qaan  Water 
Ad  (33  \JS.C  i2Sl0tgeg.]  or  dM  Clean 
Air  Ad  (42  IL&C  7«n  etttq.).  EPA 
responded  on  Aagast  17, 190B  and 
concunad  with  the  proposed 
amendmenL  EPA  did,  however,  offer 
suggestions  regarding  the 
iiiq)lementation  of  the  water  supply 
replacement  provisian.  Since  dM 
suggssdons  raUte  to  a  section  of  ^ 
amendment  being  deferred  far  farther 
review,  they  wOl  be  conddered  adien 
dmti 


National  Environmental  Pdicy  Ad 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  SO 
US.C  1292(d),  no  enTinrnmental  imped 
itatement  need  be  prepared  on  dito 


Executive  Order  12291  and  dM 
Regulatory  Flexibility  Ad 

On  July  U 1961  dM  Office  of 
Menegement  end  Budget  (OMB)  grented 
OSM  en  exenqitlon  from  sections  S,  4. 7, 
and  8  ol  Executive  Order  12291  for 
actions  directly  fueled  to  approval  or 
oonditional  approvd  of  State  regulatory 
programs.  Therefare,  dito  action  to 
exempt  from  the  preparation  of  a 
reguktory  tanpad  analysto  and 
r^nktaiy  review  by  C^ffi. 

lofdMhiteriorhas 
I  dMt  thto  lak  arffl  ad  have  a 


mM  «>«la*a.   /  Vnl    Ml    Mn    Wt   /  llmMflav    lUlafw<lt  91     10D1    /  Rn1«a  mmI  1(«snlAHMia 


/  VoL  Sa  No.  S5  /  llRindar.  March  a.  ItBl  /  Rdaa  and  RaaidatlonB         ill 


/  Vol  56^  No.  56  /  Thnraday.  March  21.  IWl  /  Ralet  and  RaguUtJom 


/  VflL  aq  No.  85  /  T1wCT<fa|r.  Mtoch  a,  IJQl  /  RaJet  mad  lUpihttqM        nfM 


■isnillcttit  •coBomic  tlhct  od  ■ 
subttantial  mmilMr  of  mail  HitittM 
under  Ih*  lUgnlatory  Flmlbility  Act  (5 
U&C  601  •<  M9.).  lids  ml*  wiU  not 
impoM  any  new  lequliamenta;  ratiier.  it 
will  ensure  tfiat  exietinf  requlremente 
eetabUdied  bjr  SMCa^  and  the  Federd 
roles  vvlll  be  met  by  the  State. 

Peperwork  Reductkm  Act 

This  rule  does  not  oootain  faifonnatiai 
oolle^ioo  requirements  vdiich  require 
approval  feqr  ne  Oflloe  of  Management 
and  Budget  under  44  UAC  S807. 

list  of  Soblects  b  M  CFR  Part  nt 

Inteigovemmental  relations.  Surface 
wiifiif^o,  UnderBfound  niiningt 

DetMLMsR&KlflSL 
CiriCaese. 
AMtittaat  Unctor,  Ecmtam  Support  Gmler. 

For  the  reaaoos  set  out  in  tfie 
preamble,  title  sa  diapter  VIL 
subdiapter  T  of  the  Code  of  Federel 
Ragulatioas  is  emended  as  set  fordi 


PART  MO-MAIIYLAND 

1.  The  autfiority  citation  for  part  820 
continues  to  read  as  follows: 

Amknlljr:  30  U AC  UOl  •«  M9. 

2.  In  I  no.lS.  a  new  paragraph  (i)  is 
added  to  read  es  follows: 


ltM.11   ApprovBlof 


(i)  The  following  amendments 
submitted  to  OSM  on  June  IS,  1969,  ere 
approved  effective  March  21, 1991.  The 
amendments  consist  of  the  fbllowing 
modifications  to  the  Maryland  program: 

1.  Revision  of  the  following  statutes  of 
the  Maryland  Annotated  Code: 


PUMe  Notes. 


PuMcNoSeai 


7-«A^0SMand(i9. 
7-4A-06.1. 
7-601  (n|. 
7-eos  (c)  and  M- 
7-607  (a)  and  M- 
7-60e<A). 
7-206  (B)  and  (Q. 


Z.  Addition  of  die  following  statutes  to 
the  Maryland  Annotated  Code: 


7-«A-1SM 
7-6A.iaM 

r-si#6 
7-ao7(CNa)' 

7-6iom 


4.  Action  is  being  deferred  on  the 
fidlowing  statutes  of  the  Maryland 
Annotated  Code: 


7-6A-0SJ. 


7-«A-0e- 


7-6A-10. 


•and  FMMuf*  FundiL 


[PR  Do&  91-0786  FIM  S-«>-91:J94S  am] 


AOCNCV 

40CPRPart900 

[PHL-Wlf-tl 

NaUorari  01  Md  Hmrdout 


n  Environmental  Protection 
Agency, 

action:  Notice  of  deletion  of  the  MAT 
DeUsa  landfill  site  from  the  national 
priorities  list 


R  The  Environmental  Protection 
Agency  (EPA).  Region  0.  announces  the 
deletion  of  die  MAT  DeUsa  Landfill  site 
(Site)  from  the  Natitma)  Priorities  List 
(NFL).  The  NFL  constitutes  appendix  B 
to  the  National  OU  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated  pursuant 
to  section  105  of  the  Com^ehensive 
&ivironmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended.  EPA  end  the 
State  of  New  Jersey  have  determined 
that  no  further  action  is  appropriete 
under  CERCLA. 


Und  RMlMMllan  Com-     ilVlCIIVI  DATI:  March  6. 1801. 


7-6A-13 
7-a060Q 
7-a08(H) 


3.  DeletfoB  of  die  following  statutee 
from  the  Maryland  Annotated  Coda: 


KTMN  CONTACTS 
Mr.  Lance  R.  Richman.  P.G..  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  D.  28  Federal 
Plaxa,  Rm.  13-loa  New  York.  New  York 
10278,  (212)  284-6686. 
•UPPUBMNTARV  WmUiATlOW.  The  site 

to  be  deleted  from  die  NFL  is: 

MftTDsLiM  Landfln  site,  Towndiip  of 
Oosea  New  lefsejr. 

A  Notice  of  Intent  to  Delete  for  tfiis 
Bite  wee  published  fai  die  Fadsral 
r.VoL85.NaMSdatad 


December  18, 1880  at  page  51828.  The 
cloeing  date  for  comments  on  the  Notice 
of  Intent  to  Delete  was  February  7, 1801. 
EPA  received  no  comments. 

The  EPA  identifies  sites  wfaidi  appear 
to  preeent  a  significant  risk  to  pobHc 
heelth.  welfsre.  or  the  environment  end 
it  maintains  die  NFL  as  the  Ust  of  diose 
sites.  Sites  on  the  NFL  may  be  the 
subject  of  Hasardous  Substance 
ReqKmseThut  F^md  (Fund)  financed 
remediel  actions.  Pursuant  to 
1 800425(e)(S)  of  the  NCP.  any  site 
deleted  from  the  NFL  remains  eligible 
fw  Fund-financed  remedial  actitms  if 
ccmditions  at  the  Site  warrant  sudi 
action.  Deletion  of  a  Bite  from  the  NFL 
does  not  effect  responsible  party 
Uability  or  tanpede  egency  efibrts  to 
recover  costs  associated  wldi  response 
efforts. 

Listof8tibleGtsin4iCFRPaitl8i 

Hazardous  waste. 

1.  The  audiority  dtattoo  for  part  aOO 
oontinuee  to  read  as  foUowK 


j:  SeeUoo  106,  Puh.  L  flO-Bia  9« 
Stat  2764, 42  U.&C  0006  end  1 011(0X2).  Pub. 
L  03-000  as  ammded.  06  Stat  005, 00  US.C 
1021(cH2):  B.0. 12010b  40  FR  42207;  BA 11735, 
00FR2124S. 

AppeodbtB   (Aaisaded] 

2.  Part  300;  appendix  B.  is  emended  as 
foUows: 
Remove:  M&T  DeUsa  Landfill  site. 

Dated:  March  0,1001. 


Regional  AdminiMtrator.  USEPA  Ragioa  U. 
(FR  Doc  01-0733  FUad  »-ao-01:  a>l5  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  101-27 

[FPIIRAmdLE-267]    ' 

Ralum  Of  Q8A  Stock  ItMiw 

AOmcv:  Federal  Supply  Service.  GSA. 
ACnON:  Final  rule. 


;  This  regulation  updates  text 
to  reflect  current  polides.  procedures, 
and  GSA  organizational  stracturs.  The 
changee  provided  in  this  rsgulation 
update  the  GSA  material  returns 
program  (MRF)  acceptance  criteria.  The 
mfatmnm  Una  item  value  for  offsrs  has 
been  increased.  Additional  Federal 
supply  clooseo  (FSCs)  have  bean 
blodcad  froai  aoceptanoa  by  dia  MRP. 
Material  in  oondition  oodBS  F  and  G  is 


currant. 


itkatpartl01-<7to 
OATK  March  21.  isOL 


Ms.  Marda  Pears.  Systems  Management 
end  Analysis  Dhrision  (70S-667-760iq. 
WPW  ilWtTAIIY  WfomiaTion  The 
General  Services  Administration  has 
determined  that  this  is  not  a  major  rule 
for  the  purposes  of  Execotive  Order 
12281  of  February  17. 1981.  becanse  it  ie 
not  likely  to  reenlt  in  an  anmal  efhet  on 
the  economy  <rf  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  edverse  effieds. 
The  CenerelServioes  Administrstian 
has  based  all  administrative  dtdflons 
undertying  this  rule  on  adequate 
information  concerning  die  need  fiir  and 
consequences  of  this  rule;  has 
determined  that  the  potentiel  benefits  to 
sodety  from  this  role  ontwei^  the 
potential  costs  and  has  maximized  tin 
net  benefits;  and  has  chosen  the 
eltemative  approach  hivolving  the  least 
net  cost  to  sodety. 

Ust  of  SvbJedB  fai  41  CFR  PartlOl-27 

Government  property  management 

PART  101-27-MVENTORY 
MANAOEMENT 

1.  The  authority  dtation  for  part  101- 
27  continues  to  read  as  follows: 

AudMritr  Sec.  20S(c).  63  Stat  30ae  40 
U&C  400(c). 

Subpart  101-a7J   notum  of  Q8A 
StockftaoM 

2.  Section  101-27A)2  is  amended  by 
revising  paragraphs  (a),  (c)  and  (d)  to 
read  as  follows: 

1 101-27  J02  Criteria  tar  return. 

(e)  The  minimum  doUar  value  per  line 
itMn.  besed  on  the  current  GSA  selling 
price,  shall  be: 

(1)  $130  for  hend  tools,  FSG  51.  end 
measuring  tools.  FSG  52;  and 

(2)  $450  for  iteme  in  ell  odier  Federal 
supply  groups  and  classes  except  for 
tires  end  tubes,  FSC  2610;  tool  kits.  FSC 
5180;  laboratory  suppliee,  FSCs  0630  and 
6640;  Standard  forma.  FSC  7540;  pehits, 
dopes,  vamishee.  and  related  prodwirtB, 
FSC  8010;  preservativee  and  sealing 
compounds.  FSC  8030;  adhesivee.  FSC 
6040;  boxes,  cartons,  and  cratee,  FSC 
8115;  and  subsistence  items,  FSG  68, 
which  are  not  returnable  and  shall  be 
considered  excess,  and  shall  be 
processed  in  accordance  widi  Part  101- 
43  of  this  chapter. 


(^  Ihe  material  shall  not  be  a 
terminal  or  discontinued  item. 

(d)  The  material  shall  be  fai  ddier 
oootUtioB  code  A  or  ooadltta  coda  B. 

8.  Sectioo  101-27  JOS  is  revised  to  road 
as  foUows: 


f  101-87 J83 

Allowable  credit  for  activities 
returning  material  that  is  accepted  by 
GSA  will  be  reflected  fai  biUlnss  by  GSA 
and  will  be  commensurate  nidth  dw 
condition  of  die  material  recdved. 

(a)  Credit  will  be  granted  at  die  rate  of 
80  percent  of  the  current  GSA  seUhig 
price  efter  acceptance  hf  GSA  for  new, 
used,  repeired.  or  reconditioiied  material 
which  is  serviceable  and  iMwHe  to  all 
agendes  without  liodtaticn  or  restriction 
(condition  code  A). 

(b)  Qodit  will  be  granted  et  dw  role 
of  60  percent  of  the  current  GSA  selliDg 
price  for  items  which  involve  limited 
expenses  or  effort  to  restore  to 
serviceable  ooodition.  and  wUcfa  is 
accompHshed  in  the  storsge  activity 
wdiere  the  stock  is  loceted  (e.gn  a 
deficiency  in  packing  or  padcaging 
which  restricts  the  issne  or  requirse 
repacking  or  repackaging  (condition 
codeE)). 

(c)  No  credit  will  be  given  for  material 
returned  to  GSA  which  does  not  meet 
the  above  criteria  or  whidi  was  returned 
to  GSA  without  prior  approval 

W101-PJ08-1  and  101-S7.608-I 
[Removed] 

4.  Sections  101-27.503-1  and  101- 
27.503-2  ere  removed. 

5.  Section  101-27.504  is  revised  to  read 
as  follows: 

1101-27.604    NoOoetoOSA. 

When  an  activity  elects  to  offer 
material  to  GSA  frv  credit,  die  Bctivtty 
shall  submit  offers  in  accOTdanoe  with 
chapter  4  of  the  FEDSTRIP  Opovting 
Guide  or  chapter  9  of  MILSTRIP  (DoO 
4000.25-1-M). 

6.  Section  101-Z7.505  is  »n\»nA»A  by 
revising  paragraph  (aXl)  to  read  as 
follows: 

f  101-37JM  NoOee  to  activity. 

(a)**« 

(1)  For  accepted  offers.  GSA  will 
inform  die  offering  activity  of  the  GSA 
material  return  facility  (storage  activity) 
to  which  die  material  shall  be  sUpped. 
Mor  to  shipment  of  the  metnial 
enthorized  by  GSA  for  return,  ectivitiee 
shall  verify  the  declared  conditloo.  (If 
the  offering  ectivity  oondders  diet  die 
trensportation  costs  of  sendfaig  te 
material  to  the  GSA  meterial  rstem 
facility  are  exoeesive  in  relatkmto  the 
valve  of  the  metorial  and  withdraws  die 
offiBts.  die  GSA  regton  thet  wee 


designsted  to  reodve  die  offsred 
material  ehall  be  notified  aooordingly.) 

DelidJaaBefy  15,1601. 
RkheidaAartta, 

AdaUaJBtFotarafCmmatSeniem. 
(FR  Doc  91-6719  FOad  S-»«l;  8:45  aB4 


DEPARTMENT  OF  THE  INTERIOR 
lOfUndl 


43  CFR 

[I 


PuMo  Land  Onfar  6832 

10;  DM7107.  ■»-«7a4] 


ramai  novocaoon  or  nnac  Lono 
Order  Na  1M2  and  Exaeullva  Order 
Datad  July  ^1910;  Idaho 

AOINCV:  Bureau  of  Land  Management 
Interior. 

ACnoiC  Public  lend  order. 


r:  This  order  rev<ri»s  one  pdrfic 
land  order  end  one  Execotive  Order 
insofar  as  they  affect  ll&OO  acres  ot 
public  land  withdrawn  for  the  Biseeu  of 
Reclamation  Snake  River  Reclamation 
Project  and  the  Bureau  of  Land 
Management  Powersite  Reserve  No.  117. 
The  withdrawals  are  being  revoked  to 
permit  -the  Bureau  of  land  Management 
to  complete  a  propoeed  exchange,  which 
is  in  the  public  interest  The  land  is  not 
needed  for  the  purpose  for  which  it  was 
wlUidrawn.  This  action  wiU  open  die 
land  to  surface  entry  and  mining.  The 
land  has  been  and  will  remain  open  to 
the  mineral  leesing  laws. 
CmcnVI  DATC  April  22, 1901. 
FOR  FURTHER  RIPOWKM^OW  CONTACTt 
Larry  R.  Lievsay,  BLM  Idaho  State 
Office,  3380  Americana  Terrace.  Boise. 
Idaho  83706, 206-334-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stet  2751; 
43  U.&C  1714,  it  is  ordered  es  follows: 

1.  The  Executive  Order  dated  July  2, 
19ia  end  Public  Land  Order  No.  1892, 
which  withdrew  land  for  the  Bureau  of 
Land  Management  Powersite  Reserve 
No.  117  and  the  Bureau  of  Reclamation 
Snake  River  Reclamation  lYoJect 
respectively,  are  hereby  revoked  insoCsr 
as  they  effect  the  following  deecribed 
land: 


Boisal 

T.48.,R.3B.. 

See.  31,  lots  1  to  3,  tndBshra. 
The  area  deaattied  flootaiaa  nOJO  aeres  le 
Ebnoie  County. 

2.  At  9  Bjn.  on  April  22, 1881.  dm  kmd 
described  in  pTMrsphlwdl  be  1 


/  Vol  58.  Na  55  /  Thurwky.  Ktorch  21.  1901  /  Rulet  md  Reguktioiu 


ruiaal  Rajbtw  /  Vol  5a<  Na  56  /  Tliurtday.  March  ZU  1901  /  Rule*  md  Regulattom        IMJl 


totfaa( 


ittoo  of  dM  public  land  laws 


to  tba  oMraUon  off  tfto  pobUc  land  i 
fnaralqr.  Mbfael  to  Tuid  axisttng 
ri^ts,  tba  provtiioos  of  axiiting 
withttewals,  any  tagraaatlona  of  racord. 
and  tfia  raqoiramants  of  applicable  law. 
All  vaUd  appUcatioiu  raooivad  at  or 
prior  to  9  HM.  on  April  22. 1901,  ihaU  be 
considered  as  simultaneously  filed  at 
diat  tioie.  Tboea  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

.  S.  At  9  aJB.  on  April  22. 1991,  the  land 
described  in  paragraph  1  will  be  opened 
to  location  and  entry  under  the  United 
States  mining  laws.  Appropriation  of 
any  of  die  land  daacrlbed  in  this  order 
under  die  general  mining  laws  prior  to 
die  date  and  time  of  restorsdon  is 
unanthorixed.  Any  such  attempted 
appropriatioo.  including  attempted 
adverae  poeaeseion  under  30  U3.C  sec. 
38.  shall  vest  no  rl^ts  against  die 
United  Stataa. 

Acts  required  to  establish  a  location 
and  to  initiate  a  ririit  (tf  possession  are 
governed  by  State  law  iKdiere  not  in 
conflict  wia  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  ri^ts  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dstad  Psbrasiy  Ul  18BL 
DevsOtisd. 

Auiatant  Secntaif  of  the  latarhr. 
(PR  Doc.  m-aan  POed  9-ao-Ol:  8:45  un] 


49  cm  PiMe  Land  Ordw  0037 

CCO-930-4ai4-1fl8  COC-2i3t71 

ftowDCBtlon  of  llw  Sacratarlal  Order 
Dated  DecembiflO^  1907;  Coionido 

AOmcv:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

•UMMARV:  This  order  revokes  the 
Secretarial  Order  dated  December  10, 
1907.  as  amended,  in  its  entirety.  The 
Secretarial  Order  withdrew  SO  acres  of 
land  in  the  White  River  National  Forest 
for  a  Forest  Service  administrative  site. 
This  action  is  necessary  to  allow  an 
interstate  Forest  Service  exchange 
authorized  by  Public  Law  101-031  and 
will  be  in  accordance  with  the  General 
Exchange  Act  of  March  2a  1922.  The 
land  win  remain  closed  to  swface  entry 
and  mining  by  a  Forest  Service 
exchange  application,  but  continues  to 
be  open  to  mineral  leasing. 

I BATB  April  22, 1991. 


Lakewood.  Colorado  80215-7070, 303- 
239-8708. 

By  virtue  of  the  audiority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1970, 90  Stat  2751, 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
December  10, 1907.  as  amended,  w^ch 
withdrew  National  Forest  System  land 
for  an  administrative  site  is  hereby 
revoked  in  its  entirety  and  will  affect  the 
following  described  land: 

niTtfc  rrtnripri  MeridlMi 

White  River  Natiocd  Forett 
Whedar  Admfaiistrative  Sits 
T.a8.it78W.. 

Sac.  tk  SVbNWMSWK.  NViSWMSWM: 

S«:.aa8BVftNB^8BV^ 
The  arae  described  cootains  approximately 
80  acres  of  National  Forest  Syitmn  land  in 
Summit  County. 

2.  At  9  a  jn.  on  April  22. 1991,  the  land 
described  in  paragraph  1  shaU  be 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands,  subfect  to  valid  existing 
rights,  the  provisions  of  existing 
withdbawds,  odier  segregations  of 
record,  and  die  requirements  of 
applicable  law. 

Dated-  Febroaiy  It  1891. 
DaveO'NeeL 

AsMittant  Secretary  t^the  Interior. 
[PR  Doc  n-aeM  FUed  S-20-«l:  8:45  am] 


43  CFR  PuMc  Lend  Order  0835 
(WV-030-4214-10;  WYW-03084] 

Withdrawal  Of  PubBe  Land  for  Bureeu 
Of  necianMmon  rauiiaioer  tiwn; 
WyofntaiQ 

AQINCV:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 


MWN  CONTACT: 

Doris  B.  ChdfaM.  fHU  Colorado  State 
Office.  2880  You^Bald  Street 


r.  This  order  withdraws  2,068.52 
acres  of  public  land  for  a  period  of  100 
years  from  surface  entry  and  mining  for 
the  Bureau  of  Reclamation  to  protect  the 
Pathfinder  Dam  and  related  facilities. 
The  land  has  been  and  remains  open  to 
mineral  leasing.  This  land  appro^dmates 
the  elevation  at  or  below  5,850  feet 
■mcnvi  OATie:  March  21, 1991. 

TOR  nWTNBI  MPORMATION  CONTACT: 

Tamara  J.  Gertsdi.  BLM  Wyoming  State 
Office,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003, 307-775-0115. 

By  virtue  of  dia  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1970, 90  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 


1.  Subject  to  valid  existing  rights,  die 
following  described  public  land  Is 
hereby  wididrawn  from  settlement  aale. 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2).  but  not  from 
leasing  under  tlie  mineral  leasing  laws, 
to  protect  capital  improvements  and ' 
land  for  the  Bureau  of  Reclamation 
Pathfinder  Dam: 

9l3dh  Priedpallieridlaii 

T.27NmR.84W. 
Sec  7.  lots  »-4.  tndusivs.  NWNEM. 
8WWNBW.  NWt^SB^NE^  BMWM. 
WMSBM; 
Sac  18.  loU  1-1  inclusive,  WVWEy«, 
SBMNBM.  BVfcWVfc.  WVUMSEM. 
WMSBK: 
Secialotl.EM.BMW%: 
Sac.  20.  SWHNWM.  SW)«NB%SWM. 
WMSWK.  SBMSWK. 
T.27N..R.88WH 
Smx  12.  EMBHSBM: 
Sm:.  13.  SWMNE^NEM,  WMNEK. 
NWV4SBMNBM.  SMSEMNEV^. 
SEMNBMSWH.  SBVWWM.  SB%. 
The  area  described  contains  2.088.52  acres  in 
Caibon  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit 
or  governing  the  disposal  of  dieir 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  100 
years  bom  the  effective  date  of  this  ' 
order  unless,  as  a  result  of  e  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  die  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  U.S.C  1714(f),  die  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated  Februaiy  11,  lOBl. 
Dava  O'Neal. 

Auiatant  Secretary  of  the  Interior. 
[PR  Doc  n-6855  Filed  3-20-01;  8:45  am] 
I  COM  4sis-a-a 


43  CFR  PubHc  Land  Order  6833 

[OR-e4S-01-4214-10;  QP1-030;  OR- 
79e4<WA8H)] 

WHhdrawal  of  National  Forest  Syatem 
Landa  for  WoH  Creek  Reeeerch 
Natural  Area;  Weahlngton 

AOCNCY:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 


r.  This  order  withdraws  142.90 

acres  of  National  Forest  System  land  in 
the  Okanogan  National  Forest  from 
mining  for  a  period  of  20  yeais  for  use 
by  die  Forest  Service  for  the  Wolf  Creek 


Research  Natural  Area.  The  land  has 
been  and  remains  open  to  such 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land  and  to 
mineral  leasing. 
iPPitllW  BATB  March  21. 1991. 


IT10N  OONTACTt 

Linda  Sullivan.  BLM.  Oregon  State 
Office.  P.O.  Box  2965.  Pordand.  Oregon 
97200.503-280-7171. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  die  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1970. 90  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  foUows: 

1.  Subject  to  valid  existing  rights,  die 
following  described  Nationcd  Forest 
System  land  is  hereby  withdrawn  from 
location  and  entry  under  die  United 
States  mining  laws  (30  U.S.C  Ch.  2).  but 
not  &Y>m  leasing  under  the  mineral 
leasing  laws,  to  protect  the  U.S.  Forest 
Service's  research  natural  area: 

WOlamatte  MariiBan 

Okanogan  National  Forest 

T.  34  N..  R.  20B..  onsnrveyed 

Sec  1,  that  pration  of  the  NH  described  as 
follows: 

Beginning  at  the  section  comer  oommoo  to 
Sections  35  and  38  oo  the  sontii  boundary  of 
T.  35  N..  R.  ao  B..  tiience  a  a*0r51'' B..  e 
distance  of  1,238  bet  thence  fsneraUy  along 
die  left  bank  of  Wolf  creek  bearii«  S. 
eo'00'00"  B„  a  distance  of  2.185  feet  thence 
N.  82*19'0r  B.,  e  distance  of  1.415.73  tset 
thence  along  a  line  passing  through  Comer 
No.  3  and  terminating  st  Comer  Na  2  of 
H£&  No.  217.  said  line  bearing  N.  0*iri2" 
W..  a  distance  of  2,150  feet;  thmce  along  a 
Una  on  the  sonth  boundary  of  Section  38,  T. 
35  N.,  R.  20  B.,  bearing  &  80*5150"  W..  a 
distance  of  040.^  feet  to  die  sondi  one 
quarter  tection  comer  of  said  Section  38; 
thence  continuing  along  the  south  boundary 
of  said  Section  36  on  a  bearbig  of  a  8e*5e'00" 
W.,  a  distance  of  177  feet  to  tiie  centeriine  of 
Virginia  Ridge  Road  Na  3619;  tiience  along 
the  centeriine  of  said  road  bearing  a 
34'05'00"  Wh  a  distance  of  330  feet  tiienoe  N. 
85*15'00"  W..  a  distance  of  518  feet  tiience  a 
83*15'00"  W..  a  distance  of  243  feet  tiience  N. 
TTaO'OO"  W..  a  distance  of  108  feet  tiience  N. 
56*40'00"  W..  a  distance  of  186  feet  tiience  N. 
36*06'00"  W,  a  distance  of  153  fset  tiience  a 
VSrODeoOf  W..  a  dUtance  of  107  feet  tiience  N. 
e«*35'00"  Wh  a  distance  of  20J»  feet  to  a 
point  intertecting  the  south  boundary  of  said 
Sertion  38;  tiience  a  89*Se'00"  W..  a  distance 
of  ('4.83  feet  along  tlie  south  boundsry  of 
said  Section  38  to  the  point  of  beginning. 
The  area  desaflied  contains  approximately 
142J  acres  in  Okanogan  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Foreign  System  land  under 
lease,  license,  or  permit  or  governing 
the  disposal  of  its  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 


a  This  wididrawal  will  aiqiire  20 
years  from  the  effecdva  data  of  dtis 
order  unless,  as  a  result  of  a  review 
conducted  before  die  e}q>iration  data 
pursuant  to  section  204(Q  of  die  Federal 
Land  Policy  and  Management  Act  of 
1970. 43  U.S.C  1714(f).  die  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Datsd  Fsbniaiy  14.  lOOL 
DaveOTileBl. 

Asaietant  Secretary  of  the  Intvier. 
[PR  Doc  01-8886  Piled  8-20-01;  845  am] 


43  CFR  PuMte  Land  Older  0034 

(NV-048-4914-10;  N-«7978| 

wnnarawei  or  nnec  laeno  lor  ine 
uepemneni  oi  Hie  iMvy  lor  nouavig 
end  e  Safety  Are  lOr  en  Eitploalve 
Ordnence  HandHiiQ  Fecflttyj  Nevede 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Public  land  order. 


P.  Tliis  order  withdraws  400 
acres  of  public  land  from  surface  entry 
and  mining  for  a  period  of  20  yean  for 
the  Departanent  of  die  Navy  for  housing 
and  a  safety  arc  for  an  explosive 
ordnance  handling  fodlity.  The  lands 
have  been  and  remain  open  to  mineral 
leasing. 

uracil  VI OATI:  March  21. 1991. 
FOR  RIRTHIR  BffORMATION  CONTACT: 
Vienna  Wolder.  BLM.  Nevada  State 
Office.  P.O.  Box  1200a  Rena  Nevada 
89520.702-784-5481. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  die  Federal  Land  Policy  and 
Management  Act  of  1970, 00  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
foUowing  described  public  lands  are 
hereby  wididrawn  bona  setdement  sale, 
location,  or  entry  under  the  general  land 
laws,  including  die  United  States  mining 
laws  (30  U.S.C  CL2),  but  not  from 
leasing  under  the  mineral  leasing  lawa. 
for  use  by  the  Department  of  the  Navy 
for  housing  and  a  safety  arc  for  an 
explosive  ordnance  handling  facility. 

Mount  Diablo  Maridfea 

T.18N..28B.. 

SecOiSEK; 

Sec  18.  NEV4,  NViSBM. 
The  area  deMril)ed  contains  400  acres  in 
Churchill  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
or  governing  the  disposal  of  ^e  mineral 


or  vegetative  reeources  other  than  under 
die  mining  laws. 

a  TUa  wididrawal  win  oqiira  20 
years  from  die  effective  data  of  diia 
order  unless,  as  a  result  of  a  review 
conducted  before  the  ejqriration  data 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Pdicy  and  Management  Act  of 
197a  43  U.S.C  1714(f).  die  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Deted  Febmsry  It  lOOL 
DevsOtleel, 

Aaeietant  Secretary  of  the  bitarkv. 
[PR  Doc  01-8887  Piled  »-aO-01: 8:45  eoj 


43  CFR  PubOc  Land  Order  one 

[ID-e4»-4114-10;  DI-MTOO] 

wiM  nwocnon  or  wm  m#cuuv# 
Order  Deled  My  2, 1910;  Meho 

AOINCV:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 


ir:  lids  order  ravdkas  an 
Executive  Order  insofor  as  It  afiscts  a 
MO  acre  parcel  of  public  land 
withdrawn  for  die  Boraau  of  Land 
Management  Powarsite  Reserve  Na  2L 
The  wididrawal  is  being  revtdced  to 
resolve  an  oociqiancy  trespass  dooogfr 
direct  sale.  The  land  is  not  needed  fbr 
die  purpose  fbr  addch  it  was  withdrawn. 
lUs  acticm  will  open  the  land  to  surfooe 
entry.  The  land  has  been  and  will 
remain  open  to  die  mining  ami  mineral 
leasing  laws. 
tweciivg  DATK  Mardi  21. 1991. 


IT10N  CONTACTS 

Larry  R.  Lievsay.  BLM  Idaho  State 
Office.  3380  Americana  Terrace.  Boise. 
Idaho  8370a  20B-334-173a 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  197a  90  Stat  2751; 
43  U.S.C  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated  July  2. 
19ia  which  withdrew  public  land  for 
Powersite  Reserve  Na  21.  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 


T.8N.,R.3a, 

Sec  la  lot  la 

The  area  described  contains  0.07  sere  in 
Boiae  County. 

2.  At  0  a.nL  on  ^ril  22. 1891.  the  land 
described  in  the  paragraph  above  will 
be  opened  to  die  operation  of  the  public 
lands  law  generaUy.  subject  to  valid 
existing  ri^ts,  the  provisions  of  existing 


lVd.WM9o.mt 


Uanktuan  ttbammA^btsaMom 


IMMNL  md  tlM  IMUllHMBll  w 

•ppttcdbte  kw.  All  valid  anllMltat 
norind  pttarlo  9  uk  €B  Apdl  a. 
■haDbt 
fkdalthat 


ii.iin. 


|FK  Doa  n-aan  Flted  9-ao-n;  Ml  aa^ 


47CmPWI7S 


ACnoiBFIiiali 


FtapM^dRidaliMd^lBlhto  ^ 

of  Hi  rfcMd  —ft  Id  WJHiwfc  !■ 
addMai  IB  dM  abov*  aUolMBl.  it 
raspooM  to  •  ptttttoB  DMd  by  bic  R< 
»ldli«.  d/b/a  Hidli«  CooBMioattoBa. 
8aa  M  FR  20874  May  IS.  198QL  Howavar. 
tha  Wiotan  propeaal  waa  aabaaqaMtlj 
wtdidiawii  bj  imrtnal  affaanMnt  of  na 
parttaa  to  dia  praoaadng.  Hw 
ooordinataa  for  GhanDaTlBA  at  Davto 
an  S8-a»-oa  121-<S-«2,  with  a  alta 
laatrlctioa  or  lU  IdloaiatHa  [7 A  mila^ 
DOtdioi  tba  wmiiiinHy. 

MTrAffa28ll9eL 


Ardnir  a  SonrtsUna.  Maaa  Madia 
Bafaaa(20S)e94-esaa 

synopilB  of  dia  ConnriMlao'a  Kapoft 
and  Oidar.  MM  Dockat  N&  W-08. 
adoptad  March  &  1901.  and  lalaaiad 
Maidi  IS.  199L  Ilia  fun  taxt  of  Oia 
Gommtiakm  dadrion  la  avallaUa  br 
liiflpactiao  and  oopyii^durlnf  notmal 
boainaaa  boon  in  tfaa  FGC  Dockata 
Bnmch  (roooB  230).  1919  M  Straat  NW^ 
Waahington.  DC  Tba  ooaqdata  taxt  of 
diia  dadaloB  nay  alao  ba  poichaaed 
froBi  nw  GoBariaaloB  ■  oopjr  tioutiaotora. 
DofvmloivB  Copy  Caalar  [202)  4B1-1422. 
1714  21at  SHaal.  NWn  WaaUngUn.  DC 


IM  af  SaftM*  la  €7  era  Part  79 

Rado  bffoadoaatfaig. 


1.  Iba  aadMritar  citation  lor  pait  73 
oootfanaa  to  laad  aa  CoUowa: 

'UAClBilOt. 


2.  Saction  73.a02(b).  tfaa  TaUa  of  FM 
ADotmanta,  la  ■w«*«m<^  under  CaliHonria 
tar  lamovtng  Chamd  288A  and  adding 
dianaal  2B2A  at  DaTis. 


Jfaite  IVrUMt  Mm  iUMSfci  Aawa 
|FK  Doe.  n-a888  flad  S-»«:  Ml  aa) 


47CniMrt71 

[MM  Deekal  N»  l9-413t  MK9794] 


B  Fadaial  Gnmanloatiaaa 


Acnoic  Final  rala. 


tlliaCaauBiaaiaa.attfaa 

laqoaat  cf  McFtarinn,  b&t  Uoanaaa  of 
Station  KIBZfFM).  aobatitatat  Ghannd 
241C2  far  Cbannal  2«2A  at  Brady. 
Looiaiana.  and  modiflaa  iaBZ(F»^o 
Uoenaa  to  opacify  oparatiao  OB  flia 
hi^iar  powarad  diannd.  Tbia  actioD 
alao  aimatitatea  Channd  289A  for 
Channd  aaOA  at  WoodvUla.  Kfiadadppl 
in  ordar  to  aoooBUBodata  dw  Braafar 
adwtftiitioB.  8aa  84  FR  «»9«.  OcttAiar  i. 
1988.  Oiannd  241C2  can  ba  allottad  to 
Braaly  in  oooplianoa  wldi  tiM 
^zo^B^BOMmuO^  a  mtB^^ms  QSatanoa 
aaparatioB  raquiienianta  wttb  a  aito 
reatrictfoD  of  27  kflometara  (1&8  Bdlaa) 
nortfaaaat  of  tba  d^  to  aooonmodato 
patitloaar^a  daairad  atte.  Channd  299A 
can  ba  allottad  to  WoodvUla. 
Kfflaaiaa^>pl«  in  ownpHanna  wldi  tba 

aeparatlon  raqoiremaBta  wtthout  a  aito 
laatfictioB.  The  coordinataa  far  dw 
allotment  of  Channd  241C2  at  Braaly. 
Looiaiana.  are  Nordi  Latftnda  30-30-00 
and  Waat  Longitoda  91-OD-oa  Hm 
ooordinataa  for  Qiannal  290A  at 
Woodvilla.  Miadadppl  are  31-08-12 
and  91-18-oa  Widi  dda  acttoo.  dito 
liai 


BATK  April  29. 1991. 


Maaa  Madia 

(202)eSM8e2. 

MMTiOicTUaiai 
of  tba  OoHBriadOB  a  Report 


and  Older.  MM  Docket  No.  80^18. 
adopted  Mafch  7. 1991.  and  relaaaad 
Mardi  IS.  1991.  The  fan  text  of  dria 
r„m,mHtmaitm  daddou  ia  availaMe  for 
inapactton  and  copvii^dariog  Bomd 
buaineaa  boan  to  the  FCC  Docketa 
Branch  [rocBi  230).  1919  M  Stiaat  NW.. 
Waahii«laa  DC  The  oonpiato  taxt  of 
dda  daddoB  flMy  alao  ba  pvdMaed 
from  dae  Conuniadon'a  copy  contractor. 
Downtown  Copy  Cantor  (202)  4S3-1422. 
1714  21at8traet.  NW..  Waahtngtoo.  DC 
20098. 

Lid  of  SiAjacta  to  47  CFR  Part  79 

Radto  broadcaating. 

PARrn-iAICNDEO] 

1.  Hm  anthori^  citation  for  part  73 
continuea  to  read  aa  foHowa; 

ArthaHl  4yUAClB4.aO». 

173.202  [imandadl 

2.  Saction  73.202(b).  dw  Table  of  FM 
Allotnwnta  under  Louialana.  ia  anwnded 
^  removing  Chamwl  242A  and  adding 
Owand  241C2  at  Braaly;  and  nnder 
kfflaaiaeippi  by  removing  Channd  240A 
and  ad&g  dwnnd  290A  at  Woodvilla. 

Padaid 


Balm  Difkkm.  Mam  MmUaBmtm. 
[FRDectI  WWWhiil  m  tfcfctlaaj 


47CPIIPirt7t 


ltai9»-Bt1:Mi-7488] 


AR 


;  Paderd  Conmimilcationa 


Find  tale. 


R  llda  docoment  aabatitatea 
Chamwl  221C3  far  Channd  221A  at 
CltaitoB.  Atkanaaa.  and  Bwdiflea  tba 
Uoanaa  of  Webariang  Broadcaating  for 
StotioB  KI1PQ(FM),  aa  reqoeeted.  to 
KMdfy  opentlon  OB  dw  U^wr  powered 
fennel  tlwreby  providing  dwt 
commnnity  with  an  expanded  coverage 
area  FM  aarvioe.  See  B5  FR  479U 
NovaaBbar  13. 190a  Coordinatee  aaed  for 
Channd  221C3  at  OintoB  an  3S-39-S2 
and92-lft-0&  Widi  diia  actica  dw 
proceeding  ia  teimlnatad. 


IB«n:April2Bil99L 


Nanoy  fnyav.  Maaa  Media 


(208) 


jIUaiaa 

aynopaia  of  dw  Comndadco'a  Report 


FBdawi  Rfiatet  /  Vol  56.  No.  8S  /  TTitOTday.  March  21.  1901  /  Rulet  and  Ragulationa 


and  Order.  MM  Dodcet  No.  00-821. 
adopted  March  8. 1901.  and  raleaaed 
March  15. 1981.  The  fall  text  of  diia 
Commiaaion  dedaion  ia  available  for 
inapection  and  copying  during  normd 
buaineaa  houra  in  the  FCC  Docketa 
Branch  (room  230).  1919  M  Street.  NW.. 
Waahington,  DC  The  complete  text  of 
this  decision  may  alao  be  purchased 
from  the  Commiasion's  copy  contractors. 
Downtown  Copy  Center  (202)  452-1422. 
1714  Zlst  Street.  NW.,  Washington.  DC 
20038. 

List  of  Subjects  fai  47  CFR  Part  73 

Radio  broadcasting. 

PART79-1AMEN0ED] 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 

AutiMMity:  47  U.&C  151 303. 

173^02  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Arkansas,  is  amended  by 
removing  Channel  221A  and  adding 
Channel  221C3  at  Clinton. 

Federal  Communications  Commission. 

Andiew ).  Rhodes. 

Acting  Chief,  AJlocatioiu  Brcmch,  Policy  and 
RiUea  Division,  Mam  Media  Bureau. 

[FR  Doa  91-0637  Filed  3-a0-«l;  8:45  am] 
I  coot  srivet-M 


47  CFR  Part  79 

[MM  Oeokal  Na^  80-879;  RM-78301 


WA 


r.  Federd  Communications 
Commission. 

ACffOK  Final  rule. 


n  The  Commission,  at  the 
request  of  Thomas  W.  Read,  d/b/a  West 
Pasco  Fine  Arts  Radio,  substitutes 
Channel  287C3  for  Channel  287A  at 
Pasco.  Washington,  and  modifies  its 
construction  p«mit  for  Station 
KGDN(FM)  at  Pasco  to  specify 
operation  on  the  higher  powered 
channeL  See  55  FR  48024.  December  3. 
190a  Channel  267C3  can  be  allotted  to 
Pasco  in  compliance  witii  die 
Commission's  minimiiin  distance 
separation  requirements  with  a  site 
restriction  of  7.3  kilometers  (4  J  miles) 
west  of  the  community  to  avoid  a  short* 
spacing  to  the  construction  permit  of 
Station  KACA(FM).  Channel  2eeC3, 
Prosser,  Washington,  at  coordinates 
North  Latitade  4ft-13-16  and  West 
Longitude  119-ll-2a  Since  Pasco  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S.-Canadian  border, 
concurrence  of  the  Canadian 
government  has  been  obtained.  With 
this  action  this  proceeding  is  terminated. 
imcm^  date:  April  28. 1991. 
FOR  RiRTHm  wromiATioii  contact: 
Sharon  P.  McDonald.  Mass  Media 
Bureau  (202)  634-e53a 


RTWNeThisiaa 
aynopaia  of  dw  Commiadon'a  Report 
and  Order.  MM  Docket  No.  90-579 
adopted  Mardi  7. 1991.  and  released 
March  15, 1991. 

The  full  text  of  diis  Commission 
decision  is  available  for  inqiection  and 
copytaig  during  normd  bnsineas  houn  In 
die  FCC  Docketo  Branch  (room  230), 
1919  M  Street,  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purdiased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422, 
in4  21st  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  fai  47  CFR  PM  73 

Radio  broadcasting. 
PART7>-[AMEN0ED] 

1.  The  authority  dtetion  for  part  73 
continues  to  read  as  follows: 

Authnity:  47  U.S.C  154. 303. 
178.282   [Aawnded] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotmento  under  Washington,  is 
amended  by  removing  Chiumel  287A 
and  adding  Channel  287C3  at  Pasca 

Federal  Coaununications  Commissioa 


Acting  Chief,  AJlocationt  Branch.  Policy  and 
Rulm  Divieion,  Mom  Media  Bureau. 
[FR  Doc.  91-eMl  Filed  3-20-01: 845  am] 
loooasns^t-B 


/  VMa  Hk  NOt  W  y 


MMdhtl.mil 


Of  B»  fEDEWAL  REQSTBt       UAOOm 
Id  tw  pnMo  of  Vw 
of 

to  fimpili   III  t>0  MiO 

(MidnQ  priof  to  flw  odmplon  of  Sw  flw 


SCFRPwtlOO 


;  Offioo  of  Pnrsoniiel 


:  Nodce  of  withdrawal  of 
propoood  ralanaUo^ 


!  TbO  OIBOS  OI  POfOODIIM 

Managnnent  (OFM)  is  witkAawii^  lt» 
prapooal  toaiDoad  tho  appoal 
prooaduros  aat  forA  in  dM  Coda  of 
Poderal  RagdaUoM  wiA  laopoct  to  job 
analyaii.  ralavaxica,  and  a^Ml 
emplQirmant  opportunity  raqdramdits 
cufrently  applicablo  to  Fedoral 
Govenimant  employmant  aMosament 
prooadnras.  Tha  propofod  amandment, 
iaraad  on  )una  20. 1968  (53  FR  23123) 
would  have  removed  ovtain 
noostatatofy  appeals  from  dia 
fufiadiction  of  the  Merit  Systems 
Protactioo  Board  and  directed  dut 
requests  for  reconsideration  of 
examination  ratings  be  filed  wldi  OFM 
or  with  the  agency  applying  die 
employment  practice  in  quastion  in 
appropriate  cases.  The  amendment 
would  have  also  avoided  dopUcativa 
enforcement  of  equal  employment 
opportunity  requirements  that  era  widiin 
the  Jurisdiction  of  and  covered  by 
procedures  enforced  by  the  Equal 
Employment  Opportunity  Commission. 
Ofii.  is  withdrawing  its  proposal  due  to 
die  small  numbn  of  5  CFR  part  300 
cases  handled  by  OFM  and  because 
these  few  cases  may  be  handled  under 
the  Equal  Employment  Opportunity 
Commissicm  (EEOC)  procedures. 

POnniRTMn  MPOMMTION  CONTACn 

James  S.  Green.  Deputy  General 
counsel.  (202)  005-1700. 


lacmpirtTn 


RNatkoalQwiit 
AdmfaiistndoB  (NCUA). 


R  As  part  of  its  aatablished 
policy  of  ftvisiwing  Its  ragolatkms  at 
regular  tetarvals.  Oe  Natiaoal  Crwfit 
Union  Adminlstratioo  (NCUA)  is 
proposiag  to  amend  ito  regulations 
governing  federal  cradU  imion 
investmsnta  and  deposits.  The  propoeal 
would  prt^ilbit  or  restrict  aooaes  to 
certain  hidi-ilsk  invastmanto  that  have 
beoi  paruasad  by  a  limited  anmber  of 
cradit  unioas.  The  proposal  would  also 
prohibit  Isderal  cradit  unions  from 
investing  in  a  oorporato  credit  union  ttiat 
Csils  to  meet  certain  regulatory  urilaiia 
and  lequlre  that  each  federal  crecHt 
union  establish  written  luvestuent 
policies  consistent  with  die  Federal 
Credit  Union  Act.  NCUA  Rulee  and 
Regulations,  and  odiar  apidicable  laws 
and  regulations.  In  addition,  die  rule 
would  eetaUish  conditions  under  whidi 
a  federal  cradit  union  would  be  required 
to  andyze  the  credit  quality  of  an 
institution  it  is  permitted  to  invest  in 
under  eectton  107(8)  of  the  Federal 
Credit  Union  Act  Ffaially.  die  pn^Msal 
would  update  die  regulation  to  reflect 
the  reetrncturlng  of  the  Federal  Depoeit 
Insurance  System  under  die  applicable 
provisions  ot  die  Financial  Institution 
Rdform.  Recovery  and  Enforcement  Act 
of  1900. 

The  NCUA  Board  is  seeking 
comments  on  the  proposed  dianges  to 
pert  703  of  the  NCUA  Regulations.  The 
NCUA  Board  is  not  seeking  comments 
on  dioea  portions  or  sections  of  the 
r^ulatton  which  would  not  be  affected 
fay  diis  propoeal 

OATn:  Comments  must  be  received  on 
or  befora  May  20, 1901. 
AOONnsnc  Send  comments  to  Bedcy 
Baker.  Secretary.  National  Credit  Union 
Administration  Boerd.  1778  G  Street 
NW..  Washington.  DC  20*88. 


Lisa  Hondarsoo.  Staff  Attomey.  OfBoe 
of  GeMra^Coimsal  (202-882-0630).  or 
Chailas  Fdkai;  Inveatmant  Offloer, 
OIBoa  of  Examination  and  Ineoranoa 
(20a  882  oetf).  at  flie  above  addiasa. 


As  explained  mora  fully  below,  die 
.  propoeu  wodd  pcoUbtt  certain 
investments  that  ejqxise  credit  unions  to 
an  faionUnate  di^aa  of  Intareet  rate 
risk.  faichMhng  certain  mortgage 
deii  vUve  prodaets.  eoA  as  Str^qwd 
Mortgage^acked  Sacorittee  (SMBQ  and 
residnal  faitareets  to  Collateralized 
Mortgage  Obligations  (CMOs)  or  Real 
Estate  Mortgage  Investment  Condulto 
(REMIC)  (NCUA  has  previously 
detararinad  that  8MBS  are  unsnitabla 
investments  for  dw  vast  majority  of 
credit  anions  (see  appendix  II  to  NCUA 
Interpretive  RuUng  and  Micy  Statement 
88>1:  Policy  on  Sebctton  of  Seooritiea 
Dealan  azid  Unsuitable  Investment 
Practices.  55  FR  18268  (May  23. 1988)). 
The  propoeal  wodd  also  raqaira  fsdaral 
credit  unions  holding  soy  of  theee  Ugb- 
ridc  invastmente  to  diqpoea  of  the 
investment  within  1  year  from  dio 
effective  data  of  die  regulation  unlees  a 
longar  period  of  time  is  approved  to 
writing  by  die  appropriata  regional 
director. 

The  prdiibition  concerning  ocrporata 
credit  union  investmenta  is  totsnded  to 
prohibit  federal  credit  unions  from 
transacting  business  with  corpOTSta 
credit  unions  that  do  not  operata  to 
compliance  widi  part  704  of  die  NCUA 
Rulee  and  Regulations  or  era  not 
examined  1^  NCUA  Under  the  cunent 
regulation,  a  federal  credit  union  may 
invest  to  any  corporate  credit  union 
irrespective  of  ita  degree  of  compliance 
wldi  part  704  and  without  regard  to 
vdiether  or  not  it  is  examined  by  NCUA 

Although  dearty  mandated  by  sound 
business  jvactice,  federal  credit  unions 
era  not  presently  required  to  have 
written  tovestment  policies.  As 
previously  mentioned,  die  propoeal 
would  require  each  federal  credit  union 
to  have  written  tovestment  policies 
consistent  widi  die  Federal  Credit  Union 
Act  NCUA  Rules  and  Regulations,  and 
other  applicable  laws  and  regulations.  In 
addition,  die  rule  would  require  diet 
those  policies  addrMS  certato  minimtim 
investment  considerations. 
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Insurance 


CofpoMitfen*  *  «"lliieaBfimrityls 
restated  in  eeOtJen  ypBJW  of  ft*  CMffent 
rule  which  ^Mtoee  a  "section  fO^ 
insfitBaori*'aB**  *  *nlnsfi«iltioBlbat 
IS  ewMr  ffisweo  oy  xoe  i^soBsai  uepoeit 
Insuranoe  Cerporaflon  or  me  Federu 

Coipan/Baaeris  aetata  hewiti  trasit 
compaay  nr  miad  savings  bank 
operating  to  acoordanoe^lhtiie  lawe«( 
the  state  to  ^ 


i«iBdllty.**1WMi 
passage  of  the  Ftannoid  taSttMtion 


irogotalMn  woaU 
.  T%e  fltat  sertton 
(1 108.1)  iiiiirtiiliiinrtatameat  «f  fte 
settle  nflhe  TCguhMon.  Tlie  eecden  of 
tbe  propaesB  has  been  oatnes  ranvars 
uom  tlie  oonoBt  ragBmton  wsangetti 
The  eeooad  aetflond  7882) -oooftalnB  a 
listr  . 

to  the  regulation.  This  secttonof  4ie 
propeeal  has  been  enpaaied  to  indu 
dte  adiMenal  key  terns  and  deflnitioBS 
rtalnvlaanntlhe] 
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theiwflytBitfflii'"'^^^'wtnMrt  or 
nnsnlMbb  tnvaMmflrits  for  aqg^te  In 
imeitiuBrt  adWflaa  aottetandad^ 
die  board,  soch  as  tndiiK)  arhkA 

Had  to  losses  to  the 


tovestmentovmit 


longerperiod  n  tineis4QQiroved  to 
wiMQgoy  toe  appioptUte  TC^onss 
direOtar. 


the  board  of  dtaactors  devdopad 
invastmeaS  pdUcias  to  floolNs  fte 
investment  of  SBQilus  imda. 


Inf ormaflon  deoQSBion  focaees  on  ne 
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poBdes  oonaistant  Witt  the  Fadaid 

Credit  UUanAotMCUABdaa  and 


Part  TBS 

SedkmJnJ   D^fhiHom 

T3iis  section  has  been  aitpanded  to 
indnde  ^  followlvg  k«y  terms: 
Aven^geifis 
CoUatardizad  Mortgage  ObUgation 

(CMQ) 
Comorata  caedit  ndon 
Real  EMto  MoBlg^ge  Investment 

Conddt  (REMIC) 
Residnd  fadBrest 
Stripped  Morlgage-Badted  Secmttes 

(SMMij) 
Zero  mupontopd 

The  k^  terms  and  drftalUons  whidi 
appear  to  flds  aeOtion  of  the  CRgdatien 
are  ooniAstent  wfih  Ihe  terms  and 
dfllbdtlons  used  by  Iha  sacmldas 
indnStiy  to  dascriba  die  InvBstmed  and 
deporit  aettvlties  that  are  sd))ec9  to  part 
703. 

SectiarnXU  iamm^matraHcim 

Under  section  118(0)  c(f 'da  Piederd 
Credit  Union  Act  #»  board  off  direutura 
is  respansfoM  for  the  oretotnuiuiirs 
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least  annual^!!.  Iks  fsqposd 

require 
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NCUA  Jaaid  is  miadfal  of  die 
deterioration  hi  die  ere®  qudlty  of 


things,  die  board  off  Sectors  Is 
lesp^mnie  lor  QBienBnnH  mai 
tovestmenta  ooB^ny  wifli  me  Paderd 
Cnon  Ubsb  Aot  ond  tKa^^  nues  and 
ReguwtiOBS.  and  niat  sn  anipins  monies 
are  jpveetaa  to  a  wise  and  praoent 


unions  an  permitted  to  tovest  It  isdse 
nummtn  vnPBSiwgisiwmi)  pn^n^wB 
diet  have  been  adinnoed  to  adena  4he 
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board 'dffireolon  dwMoevd<y 
written  tevestneBl  pradles  in  canytag 
out  ita  responafbOMasoBderoBOtientlS 
of  die  FfedardCkodROaien  Aotlhe 


that  aaan  off  these  propoesBS  wodd  Hun 
tiie  ■mmiiit  *ffii^Biii^w|miit  JiiwiiaiiBe 
coverage  awvlBbte  to  crecM  unions. 
Whfla^stlCOABeaidb^fcwostiMtH 
is  pruoent  for  a  asoerd  taont  onlflB  to 
andyne'fte  sredR^osuly  daaeOtieB 
107(8)1 


been  comHrndcdeatoasderdorawt 
udons  on  numerous  occasions  < 


insurance,  the  propoaodiaw  wodd  nnm 
the  requiremed  to  invealmenta  ta 
SMuUBn^Bffx8|  ■w^8rattooo^'^™^re  toe 
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invwIaMnt.  or  aqr  partfcm  of  it.  !•  not 
fMhnlly  innmd. 

Whfla  tfM  pfopoMl  doM  not  qMcUy  • 
modiod  or  nooMnrt  to  bt  foOowad  in 
■naljning  mt  oradit  qoality  of  ■  Motkm 
107(8)  taMtltDtka  H  it  beltovMl  that  moct 
cradtt  unkaM  will  want  to  raly,  at  laaat 
in  pait  on  an  oataida  rating  aarvloa  ttiat 
aparialiwa  in  banking  inatitntiooa.  A 
nmnhar  of  audi  aarvioaa  aia  cunantly 
anrailabia  lo  cndit  nniona  in  dia 
■Mikatplaoa.  It  ia  alao  notad  ttiat  tdiate 
faaaign  luvaaliuanta  aia  copoarnad.  audi 
•a  Bnrodollar  invaatmanta.  a  fedaral 
crodit  onion  may  naad  to  aubacriba  to  an 
intanational  bank  rating  aarvioe. 

Hm  NCUA  Board  alao  raoognixea  dut 
avaluating  tha  oadit  quality  (rf  a 
linandal  inatitution  ia  an  on-going 
•cttvtty  adiicfa  moat  oontinne  Uirmighoot 
dw  liia  of  die  inveatmanL  Aooordindy, 
dia  NCUA  Board  antic^taa  diat  fi^era 
a  cradit  onion  makaa  an  invaatmant 
aubfact  to  die  rala.  H  will  aatabliah 
ndnimnm  intervale  at  idddi  die  initial 
credit  analyaia  will  be  qidated. 

Tne  aeooiid  lequlieniant  of  diia 
proviaiao  ia  that  a  credit  nnioo  ahall 
raootd  ita  cradit  deciaian  raapecting  the 
tnveatmant  in  die  reoorda  of  die  cradit 
onioa.  A  oedit  onion  ooold  oomiily  widi 
uda  pravlaioD  by  noting  In  die  racorda  of 
die  cradit  adoo  that  it  naa  approved  or 
diaapptovad  the  inveatniant  and  diat  the 
deciaion  waa  made  in  oonfbfinanoa  with 
die  credit  anioo'e  written  polidea 
raapecting  die  JnveatmenL 

The  credit  qnality  and  raoordhig 
raqiiiranienta  woold  extend  to  any 
inveatment  a  faderal  credit  onion  ia 
permitted  to  make  poraaant  to  iti 
dapoaH  aodioaity  ondar  aactloo  107(8)  of 
dM  Fedaral  Qedtt  Unloo  Act,  taichidtav 
BarodoDara.  Yankee  DoDara.  Bankara 
aooaptanoea.  Federal  fbnda,  financial 
taiMitotian-type  rapordiaae  agraementa, 
and  any  odiar  fanraatmant  diat  die 
NCUA  Board  may  anhaeqoandy  deem  to 
be  a  "dapoair  Car  porpoaaa  of  aacdon 
107(8)  of  die  Fedaral  Credit  UnioB  Act 

SmahaTOaJ  PnhibitBdActMtiet 

TUa  aectioo  woold  oootain  aeveral 
new  fanreatmant  proUUtiona  aa  detaHad 
below. 

GoipoRite  crad/f  Bo/ona.  It  haa  been 
NCUA'a  kmgatandhig  poattfam  not  to 
take  exoeptiaa  to  a  fadarally  inaared 
credit  onion'a  oonoantratfaig  ita  axceaa 
fnnda  in  die  corporate  ayatam. 
ragardlaaa  of  die  amoont  tanrohrad.  Thia 
poaitfaB  haa  qipUad  to  bo&  fiderally 
and  atata-ohartarad  oorporate  crodit 
oniooa.  adiadiar  or  not  tha  faiadtadon  ia 
exanrinad  by  NCUA.  or  oparatea  In 
oonpUanoa  widi  part  7M  of  die  NCUA 
Rnlae  and  Ragolatlona. 

The  faivaatmaBt  powora  and 
andiaritlaa  of  faderal  oorporate  credit 


oniooa,  and  of  atataKdiartered.  federally 
faiaorod  oorporate.  credit  onioaa  have 
been  die  aama  aa  thoae  of  Cadval  credit 
oniona  and  ateta-chartared.  federally 
taiaorad  cradit  oniona,  ra^wcdvely. 
Inveatmante  diat  were  not  parmiwible 
for  federal  corporate  cradit  oniona.  bot 
diet  were  permitted  by  the  lawa  of  the 
atete  In  which  a  atete-diarterad, 
fadarally  inaared  oorporate  credit  union 
waa  diartarad.  require  that  a  valued  on 
acoount  be  eatebUahad  uid  funded  to 
die  extant  of  die  difference  between  die 
book  and  market  value  of  the 
inveatoienL  NCUA  haa  no  atetotory 
audiority  over  atete-chartared,  privately 
or  noninaured  corporate  cradit  uniona 
and  haa  been  able  to  partidpato  hi  the 
examinadon  of  theae  corporate  credit 
oniona  throi^  dw  Natioiial  Aaaodadon 
of  Stete  CradUt  Union  Sopervlaora 
(NA8CUS).  b  light  of  die  milllona  of 
doUara  of  inaured  fimda  diat  are 
depodted  In  theae  corporate  credit 
oniona,  NCUA  la  propoaing  to  prohibit 
federally  Inaared  credit  oniona  from 
inveatii^  in  diem  unleaa  they  meet  two 
conditioiia:  (1)  They  muat  operate  hi 
aubatantial  compHanoa  with  part  7M  of 
the  NCUA  Rulea  and  Reguladona,  and 
(2)  dwy  muat  be  examined  by  NCUA. 

Propoaad  revidona  to  part  701  of  the 
NCUA  Rulee  and  Reguladona  aniand 
die  powera  and  audinitiaa  of  fBderal 
corporate  cradit  onicma.  The  propooed 
reviaiona  were  developed  with 
aignificant  imnit  from  corporate  credit 
oniona,  bodi  raderalhr  and  ateta- 
diartered.  NCUA  beUevea  diat  die 
requirementa.  Umitedona.  and 
parametera  oodhied  in  die  propoaed 
pert  7M  provide  for  a  prudent  and 
reaUadc  ragulatteo.  one  diat  emphadiea 
aafaty  and  aoandneaa  for  all  oorporate 
credit  uniona,  ragardlaaa  of  origination 
of  diarter  or  inaurance  atetua.  Fordiar, 
NCUA  baliavaa  diat  all  oorporate  credit 
ndooa  nnat  be  examined  qr  NCUA 
corporate  examinera,  a  groiqi  of  aenlor 
examinara,  vdio  are  experloioed  in  the 
examinadon  of  corporate  cradit  uniona. 

QneetJona  regarding  die  degree  of 
nomplianoa  wim  pert  704  will  be 
detandned  by  die  aniroprtete  raglooal 
director.  If  the  regional  director 
determinea  diat  a  onporate  credit  union 
ia  not  in  aubatantial  oompltenoe  with 
part  TOi  and.  aa  audi,  ia  not  permitted  to 
do  buaineaa  widi  fadarally  inaured  credit 
uniona,  dw  raglooal  director  will  notify 
die  fwtaralhr  ineored  credit  union 
membere  of  that  oorporate  cradit  union'a 
nonoomplianoei  A  oorporate  credit 
onion  will  be  deemed  to  be  in 
aubatantial  oonmUanoa  widi  part  70A 
provided  the  aanty  and  aoundnaea  of 
die  oorporate  credit  onlaa  ia  not 


Undar  tha  propoaed  reviaiona  to  part 
704,  aech  oorporate  cradit  unico  will 
have  180  daya  to  comply  widi  diet 
regulation.  Part  704  aete  forth  a  procaaa 
bv  which  a  tanmorary  waiver  may  be 
obtafaied  from  me  regional  director. 
Corporate  credit  uniona  deemed  not  to 
be  in  aobatantid  oompHance  with  part 
704  win  be  conddered  impermiadble 
inveatmante  for  feda«lly  inaured  credit 
uniona. 

Mortgagt  derivative  producta.  A 
mortgage4Mdced  aecurity  (MBS) 
I»ovidea  for  owneraUp  (rf  a  fractional 
undivided  faltered  In  a  apedfic  pool  of 
mortgagea  diet  aervea  to  coUataralize 
the  MEB.  Aa  die  mortgaaea  fai  the  pod 
are  repaid,  prindpd  and  intereat  are 
'^aaed  dntragh**  to  eech  inveator  on  a 
ino  rate  baala.  Bach  MBS  haa  a  ateted 
maturity,  e^qiected  average  Ufa,  and 
coupon  rata.  The  ateted  maturity 
coinddea  with  the  longeat  contractual 
maturity  of  any  mortgage  loan  In  the 
pooL  lie  txpeded  everege  life,  alao 
called  the  wei^ted  average  life, 
repreaente  an  eatimate  of  the  weidited 
overage  length  of  tfane  diat  each  dollar 
of  prinidpal  will  be  outetanding.  The 
ooiqion  rete  la  die  rate  of  Intereat  that 
will  be  periodically  pdd  to  the  faivestor 
baaed  on  the  outetanding  prindpal 
balance  fai  die  pooL 

Unlike  moat  coiporate  and 
government  bonda,  iddeh  pay  prindpal 
aa  a  lump  aum  at  maturity,  the 
acheddeid  monddy  princ^  paymento 
and  all  prindpd  prapaymente  of  eadi 
pod  of  mortaagea,  are  paaaed  diredly  to 
the  owner  of  the  MBS.  Inveatora 
dierafore  lack  certaintaf  resardlng  the 
tfaning  and  amounte  of  caah  flowa  from 
theae  aecuritlea  becauae  mod  mortgage 
borroweia.  whoae  loana  underiie  the 
MBS,  have  die  option  to  prepay  the  loan 
at  any  time.  To  compenaate  inveatora  for 
thia  uncertainty,  theae  aecuritlea  are 
generally  priced  to  yield  a  qnead  over 
Treoaory  aacuritiaa  of  conqiarable 
maturity,  Len  a  lyaaaury  aecurity  with  a 
maturite  diat  approximatea  the  average 
UfeofdbeMBS. 

During  a  period  of  declining  faitereat 
ratea.  It  may  beorane  eoonomlcd  for  a 
homeowner  widi  a  fixed  or  floatfaig  rate 
mortgage  to  refinance  at  a  lower  rate.  In 
auch  an  Intereet  rate  environment,  an 
MBS  will  achieve  only  limited  price 
qipredation  above  par  value  due  to  the 
aj^ectetion  of  faicreaaing  prapoymenta. 
hi  odier  worda.  It  la  aiqiected  diat  die 
MBS  will  prepey  at  a  tfane  when 
inveatora  mod  dedre  a  fixed  rete 
inatromant  During  a  period  of  riaing 
intereat  ratea.  fixed  rate  mortgage 
bowowera  wUl  be  leea  Indined  to 
refinance  their  mortgMe  loana.  while  the 
markd  price  of  a  fixed  rate  MBS  wiU 


appredatifla,  flMpdanlldfrioeiiadlBe 
will  ■otberaattteted^  Ao'eigaotetian 
of  prapMfmanta;  thereiaaabM 
pnater  daawnideaiakAanihoy  do 
upeldefotaadaL  Aa.aa«dlt.  pdoe 
ilianpaiBieiHilpinpntllnnal 
internal  ratea  riracrldlhy^qnal 


badced  WfMl 


aaaomptioBa 


on  tne  ejqiected  levd  of  IntoBe  intend 
ratea  nnd  a  related  predictian 


floaa  win  occur.  TliaaaaaauinpHnna 
drive  an  Inveatofa  expedation 
regarding  die  avBrngaBfa,  madtat  valae, 
and  yield  of  an  MBS. 

ModMBSa  aniaanad  floon^  or 
guaranteed  "by  theCovMiimentKeflonel 
Mortgage  Aaaodafioa  (GNMA).  Aa 
Fedmltladona]  Mortgage  .Aaaodatlon 
(FNMA).  or  die  BedarwiiaaMLoan 
Mortgaga  CoiporatiMi  (mUdQ.  Ihaaa 
8ecu^lea,liavtaig  aUS.  Coverunant 
afBliaflnn,  are  oonddeaed  to^earlitda 
or  no  orecfit  riaL  The  near  akaanca<ol 
cratt  rlak.  coupled  wtdi  Aa  da  And 
depfli  of  the  MBS  maricatliavB 
eatebUdiad  a  atgrtlBcaatlavd  of 
Uquidity  for  govsmmatit4aanad  or 
govenunantHtponaared  MBS  propoma. 

MBSa  not  leaned  or  gnaraitfeea  bgr 
GNMA.TNMA.  or  (heTMLMC  ere 


10  orTO,  die  Inveator  Jaaaaaollalbr 
qMculatiqg  oo  dMaBwantaafi 


wiUafladAei 

underlyfaig  ooDatard  end  hence  tha 


an 


On^'(IO)  andftlKipdOflily 

Wl&«nia*ef 


laami^nApAitVn.'nmpHliedtaA 
yieldai 


Aa  can  be  aeen  to  the  teble,  Ae  1CQBP0 
yldda  flndtoate  adddir  «•  tM 


flownodnoprto0^d|I^IMBte.l¥MlO         iwii^uMiatit  w^  nfttMum^M^yi^ 


die  pRndpailcaHliowaBBBolBtered 
pajmanli. 
All  lOa  and  POa 'have  oxIraBBdy 


fiOM  PSA.  die  K)  holder 
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paMemoi^Be 
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«Lai 
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'TlwmiTCA 


»ipipi 


■apMai 


■W40 

dte  marif  atplarn  fiha  todflMBB-awa 
iaaued  br  FNMA4n  earlr1iar].4iiB 
aupply  to  aidaience  ia  Batted.  Aa  « 
conaequenoe.  hoUera  of  SMBSamay 
aim  hn  ■iililnrlml  In  aTflflh  rtapaa  of 
maricetabillty  riak.  Maricetebaity  riak  la 
dn  riek  that  neeoutty  may  nut  be 
readuy  oonvertnna  to  caah  xot  mwiad 
only  «t «  dgdficant  kiaa).  If  it  aoddanly 
needatobeadd. 

Due  to  Ae  apecdalivo  aitnra  of  flieae 
Mcurifiaa,  fiielr  extreme  pdoe  rakdlity, 
and  die  nidted  market  Ad  may  «idat 
for  die  aale  of  iOa  andFOa,  AmMCUA 


iioa 


ia  die  CoDataraliaedMadnga 

Obligation8|CMO)«r  Rnallatate 

Mortage  iBveateaant  CondaiteffElflQ.     rlijaaaa  i 

CMOa  and  REMlCa(hai>aftai  arfarred        f^yOti 

to  aa  GMOa)  have  bean  developed  to 

reaponae  to  tovaator  concamaTagoRdini 

^.y^f'^i;^  'Cy*^'?*'*'*'"'**'*'         ManyCMOoaiededgnodtobavai 
fdthlheabiMtyofthemortgagB  or  mora  Planned  AaMiltoaltonClaaa 


gnarantaadbr^2NMA.TMMA.«r 
FHLMC  aid  bddta  trad  fw  CMO 
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Hm  (b«wbMk  !•  that  wfan  a  CMO  !• 
with  •  PAC  dMs.  tfaa  PAC 
Npiyfnnt  ilik  to  ouicr 
«  CMO  vridoh  take  OB  • 
of  pnpayflMat  dak  abova  that 


I  *U|har  iMT  tmwhaa  OMy  ba 
rafanad  to  aa  'XMO  anpoct  tranchaa" 

M...ti..ill.  .1.  il  '  «        1.    _  " 


UnUka  tha  PAC  tranoha.  which 

jl^M^MkA«l  4m  ■■■■■■■I  iI«    m  kliA 

oanpiaa  HI  provMM  a  BigB 


ttfi  and  final  natnitar,  aqiport  tiaiiohaa 
can  hava  a  U^iljr  tnuatila  avenge  Ufa. 
yidd.  and  Bunat  prioa. 

Clio  aapport  tianchaa  diat  have 
davalopad  nao4raprietai]r«  indnatiy 
wide  labda  tai  Iha  aaccndaiy  mariwt 
inchida: 

TUgrtad  Amortization  Clasa  tTAQ— ^ 
CMO  trandiae  that  are  contractually 
protaotad  againat  prepaymanta  when 
pnpaymanta  are  natar  duu  axpactad. 

ftpar Of Ttobo POa   Zaroco<q>op 
trandiae  that  abeocb  moch  of  the 
vobtility  of  CIlOa  widi  PACa  by 
abaoffaint  aO  prqMymenta  after  all 
achadnled  PAC  paymanta  are  met 

bwaraa  and  8aper  fanrerae  Roatera— 
CMO  trandiae  tfiat  have  a  yield  that 
movee  in  the  oppoella  direction  of 
market  rataa. 

Simer  bnrene  Floatere  do  not  move 
one  for  one  aa  rataa  chanfle:  taiataad. 
ttiey  riaa  or  dedtaie  hi  yield  at  a  rate 
more  rapid  tiian  marlcet  rataa  rlaa  or  bU. 

ZTkanchee    CMO truichea diat 
aocrae  intereetbut  do  not  beg^ 
payment  of  principal  until  all  odier 
eariiar  trandiee  have  been  retired.  They 
are  aometimea  die  only  support  trandiee 
faiaCMO. 

Jump  Z'Aandiae—Z  Tranches  that 
famnadiataly  bagfai  to  receive  all 
prepayments  after  tha  scheduled  PAC 
payment  ia  made,  provided  diat  soma 
trinBr  mechanism  has  been  reached. 

As  hkUoatad.  baaed  on  die  deaign  of  a 
CMO.  oartahi  taidivkhial  trandiae  can 
dianlay  a  Uili  danaa  of  itttareat  rata 
riak  and  price  volatility.  Bxam|ries  at 
liigh  risk"  tran^aa  are  CMO  sonmrt 
trandiee  which,  aa  axplahmd  above, 
receive  principal  paymanta  only  after 
die  PAC  tranche  haa  racaived  ita 
scheduled  payment  However,  diis  is 
only  one  tyjpe  of  CMO  structure  among 
many  othm  diat  can  dimlay  a  hJ^ 
daorae  of  intereat  rata  ridi  and  price 
volatility.  Aoconlfa«hr.  dw  NCUA  Board 
piopoeea  to  pfoUbtt  ttw  pnrchaaa  of  ai» 
CMO  tranche  vdioee  average  lifo  would 
expand  or  ahortan  by  more  dian  0  years 
under  BBodaUng  ecenarioe  vdiere 
mortgege  oonunitment  retee  fanmedlately 
riaa  or  foO  300  baaia  pofaita  (sea 
1 7IBJ(g)  of  dw  propoaed  nde).  To 
qualiiy  aa  a  panniaeible  fanreetment 
under  die  propoeed  rule,  a  CMO  tranche 


muat  meet  the  avarega  Ufo  atandard  at 
tha  tfana  of  pordiaae  and  OB  any 
snbaeqoant  review  data,  asamning 
market  faitaraat  ratae  and  prapeyment 
spaada  at  dm  tfma  diat  die  standard  ia 
appUad.  Hw  raqntramant  diat  the 
average  Ufo  atandard  mnat  be  met  on  die 
pnrdiaaa  data  and  any  snbeequent 
review  data  ia  also  cnntahied  fai 
1 70SJ(h)of  the  propoeed  rule. 

Tte  NCUA  Board  reoopdna  diat 
BMMt  oredit  nnioBa  do  not  have  the 
software  or  database  naceeaaiy  to 
perfonn  die  teet;  however,  diere  are  a 
number  of  services  available  that  can 
perCann  die  calenlationa  "on  Una".  A 
federal  credit  mioB  oonsideilng  an 
investment  tai  a  CMO  trandia  wiU  want 
to  pei'furm  the  test  prior  to  "**H"g  die 
inveetment  ^ipUcatf  on  <rf  die  teat  on  a 
poat-acquiaitioB  baaia  would  not  comply 
with  tha  raoulatian.  Moat  government 
aacurltiea  daalara  sabacribe  to  one  or 
more  of  die  abova^nanttoned  services 
and  can  FAX  a  printout  (tf  tha  average 
Ufo  teat  to  die  credit  union.  Since  die 
average  Ufs  standard  appUeo  dirou^liout 
the  Ufs  of  die  investment  a  federal 
credit  union  will  need  to  periodically 
retest  the  investment  in  order  to  ensure 
that  it  continues  to  conqily  widi  the 
regulation  until  it  matures  or  is  sold  in 
the  secondary  market 

Sometimes  refsrred  to  as  tha  "ultimata 
darivative".  anodier  mortgaae  doivattva 
product  is  die  CMO  residuaL  CMO 
reaiduala  repreeent  claims  on  any 
excess  cash  flows  from  a  CMO  issue 
remainliM  after  die  payments  due  to 
bondhoklera  and  trust  administrattve 
expensee  have  been  aatiafled.  The 
economic  value  of  a  CMO  residual  is  a 
function  of  die  present  value  of  the 
and dpated  cash  flows  under  assumed 
prepayment  speeds  and  rates  of  return 
asaodatad  widi  rehiveathig  payments 
from  die  undariyingcoUatnal  before 
distribution  to  bondholders.  This  cash 
flow  is  extremely  aansittve  to 
prepayments  and  axisthM  levels  of 
mancet  faiterest  rataa.  Other  fectors 
aflsoting  die  maricet  value  of  residuals 
indude  a  lade  of  Uquidity  and  broker/ 
dealarproflt 

Certain  CMO  residuals  might  be 
enmloyed  to  ofbet  dedines  in  die  value 
of  fixed  rata  mortgeges  or  an  MBS 
portfioUo  fai  a  period  of  rising  faiterest 
ratae.  However.  Uke  an  K)  SMBS,  die 
uncertainty  regarding  prspavmants  oa 
die  underlyfaM  ooUateral  makee  it 
extremely  difllcult  to  uae  these 
instruments  aa  an  affective  interest  rste 
risk  reduction  tool  In  en  environment  of 
rapidly  feUing  faiterest  rataa,  die  market 
value  of  a  reddnal  can  completely 
disappaor.  Moreover,  a  oonmlex  CMO 
ainictura  (04..  imdtiple  numbers  or  types 
of  trandies)  or  unnraal  ooUateral 


charaotaristios  (e^  a  blend  of  fixed  and 
adfustsble  rate  mortgages)  can  make 
both  evaluating  and  accurately 
forecesting  die  cash  flows  off  residual 
even  more  difficult 

Besed  on  the  abova  fectors,  die  NCUA 
Board  haa  also  detemdned  diat  CMO 
residuals  are  generelly  unsuitable  for  aU 
federal  credit  unions.  Accordingly,  die 
propoeed  rule  would  prddbit  the 
purdiaaa  of  dieee  aacnritiea.  Ihe 
prohibition  is  oontafaied  fai  1 703J(i)  of 
tha  pcoposad  rale. 

2kio  couptm  $ecuritie$.  Zero  coupon 
securitiee  ere  eecurities  diet  make  no 
periodic  intereat  payments  but  fautead 
are  sold  at  a  discount  from  dieir  fece 
value.  The  holder  of  the  instrument 
realizes  the  rata  of  return  dirough  the 
gradual  appreciation  of  the  secmity, 
vddch  ia  redeemed  at  fece  value  on  a 
specified  maturity  data.  Common 
exanqdes  of  zero  coupon  securities 
available  to  federal  credit  unions  are 
Treasury  STRIPS  and  oertafai  Tteasuiy- 
backed  proprietary  products  such  as 
TlGRs.  CATS,  BTRs,  GATORs,  and  TRs. 

Althon^  free  from  credit  ridi  when 
backed  fay  die  US.  Government  longer 
maturity  issues  of  these  faistruments 
(generally,  maturities  exceeding  10 
years)  have  exhibited  extreme  price 
volatility.  (SmaU  changes  fai  interest 
rates  have  produced  substantial  swfaigs 
in  secondary  maricet  prices.)  Due  to  theb* 
extreme  price  volatility,  investments  in 
longer  term  zero  coupon  securities  may, 
over  time,  distort  or  produce  unintended 
changes  in  a  credit  union's  earnings,  and 
its  interest  rate,  Uquidity  and  funding  ■ 
risk  profile.  Accordingly,  the  NCUA 
Board  has  determined  diat  longer 
maturity  issues  of  diese  securities  are 
essentiaUy  qieculative  faivestments  and. 
as  such,  are  unsuitable  holdings  for  aU 
fednal  credit  unions.  Therefore, 
1 708.50)  of  dw  proposed  regulation 
would  pnddbit  me  pnrdiasa  of  a  zero 
coupon  security  with  a  remaining 
maturity  of  more  dian  10  yaara. 

Section  TOM  Liqui(htion  of 
bnpennlaaible  InvoBtmuita 

Impermissible  faivestments  will  not  be 
"grendfatfaered"  under  the  proposed 
rides.  The  rules  would  require  federal 
credit  unions  hddfaig  lOs  or  POs,  CMO/ 
REMIC  residuals.  CMO  trandwa  diet 
fril  dw  average  life  standard,  and  zero 
coupon  bonda  widi  maturities  greater 
dian  10  yaara  to  dispose  of  the 
raohibited  investments  within  1  year 
from  the  effective  date  of  dw  regulation. 
However,  r^ooal  directors  would  have 
authority  to  approve  extenaions  to  the  1- 
veer  rule.  Swa  approvals  would  have  to 
be  made  in  writing  by  dw  appropriate 
regional  dfaector.  While  it  is  dw  NCUA 


Board  a  intent  dwt  dw  Inqwnnissible 
investments  shodd  be  diqweed  of  as 
quickly  aa  poaaibla,  it  ia  anticipated  diat 
extensions  win  be  approved  vdwre  the 
sale  ci  the  fanperadaalble  investment 
would  produce  an  unacceptable  levd  of 
losses.  Each  regional  director  wiU  have 
the  discretion  to  detatmina  %riwt  would 
constitute  "an  unacceptable  levd  of 
losses,"  taking  into  aooount  aU  pertinent 
factOTS  induding  the  credit  union's 
earnings  and  ci^td  position. 

Regulatory  Prooednraa 

Regulatory  Flexibility  A(a 

The  Regulatory  FlexibiUty  Act 
requires  NCUA  to  prepare  an  andysis  to 
describe  any  sJgnincant  economic 
fanpact  any  prcyoaed  regulation  may 
have  on  a  eubetantial  number  of  smdl 
credit  unions  (primarily  those  under  tl 
mUUon  in  assata). 

The  propoeed  rule  is  grounded  in 
NCUA  concerns  about  dw  safety  and 
soundness  of  certain  investment 
practices  and  their  effects  on  federd 
credit  unions  and  dw  Nationd  Credit 
Union  Administration  Share  Insurance 
Fund  Based  on  dw  experience  of  NCUA 
examiners,  few  smaU  credit  unions  are 
engaging  in  die  faivestment  practices 
that  are  the  subject  of  the  proposed  rale. 
Accordingly,  dw  NCUA  Board 
determines  and  certifies  that  the 
proposed  nde,  if  adopted,  will  not  have 
a  significant  economic  inq>act  on  a 
substantid  number  of  smaU  credit 
unions  and  tfaAt  a  R^ulatory  FlexibiUty 
Andysis  is  not  required. 

Paperwork  Reduction  Act 

The  paperworic  Reduction  Act 
requirements  do  not  apply  to 
information  collection  requirements 
appUcable  to  nine  or  fewer  persons, 
^thou^  proposed  1 70341  does  require 
an  application  to  the  appropriate 
Regiond  Dfarector,  the  infonnation  that 
we  have  at  present  faidicates  that 
relatively  few  appUcations  wiU  be 
received.  NCUA.  at  diis  time,  expects  no 
more  than  nine  appUcations  per  year. 
Therefore,  the  Board  has  determined 
that  the  requirements  of  the  Paperwork 
Reduction  Act  do  not  apply  to  this 
provision  of  die  proposed  nde.  NCUA 
does  soUdt  comments  from  federd 
credit  unions  regarding  whether  they 
antidpate  applying  for  an  extension  of 
the  poiod  given  to  dispose  of  prohibited 
faivestments.  This  faiformation  wiU  aid 
NCUA  in  determining  vdwther  a 
Paperwork  Reduction  Act  andysis  of 
this  section  of  dw  proposed  regulation  is 
necessary. 

The  propoeed  regulation  also  contains 
several  coUeotion  m  inforawtion 
requirements  whldi  apply  to  more  than 


nine  credit  unkna.  Sactton  708J  requirea 
federd  credit  uniona  to  eatabUah  written 
investment  poUdea.  Section  7084(c) 
requfaaa  federd  oadit  mdons  to  analyze 
the  credit  quaUty  of  any  mdnaared 
dqwdts  fai  saction  107(8)  fawtitutfama 
and  to  record  dieir  daddons  regarding 
dw  faivestments.  These  raocrdkaaphig 
requirements  wiU  be  aobmittad  to  dw 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  Written  comments  and 
recommendationa  regarding  dw 
collection  requirements  should  be 
forwarded  direcdy  to  dw  OMB  Desk 
Officer  indicated  bdow  at  dw  foUowing 
address:  OMB  Rqiorts  Management 
Branch.  New  Executive  Office  Building, 
room  S208,  Washington  DC  20503.  Attn: 
Jerry  Waxman. 

Executive  Order  12812 

Executive  Order  12012  requires  NCUA 
to  consider  dw  effed  of  its  actiona  on 
state  interests.  It  states  dwt  "Federd 
action  limiting  the  poUcymaldng  - 
discreticm  of  the  States  should  be  taken 
ody  where  constttutiond  audiority  for 
the  action  ia  dear  and  certain  and  dw 
nationd  activity  ia  neoesdtated  by  the 
presence  of  a  problem  of  nationd 
aoopa."  Cunendy,  part  703  direcdy 
appUes  ody  to  federally  chartered  credit 
unions,  ami  dw  proposed  rule  makes  no 
diange  in  its  appUoition.  Althou^  part 
703  indfarecdy  appUes  to  federally 
insured  state  diartered  credit  uniona 
dirough  the  insurance  requirements  at  12 
CFR  741  J(aM3)  and  (b)(3),  dw  Board  has 
determined  dwt  die  propoaed  rule  wiU 
not  have  a  substantid  direct  effect  on 
the  States,  on  the  relaticmshlp  of  die 
nationd  government  and  dw  States,  or 
on  the  distribution  of  power  and 
respondbiUties  among  the  various  levels 
of  government  Furdier,  the  new  rale  wiU 
not  preempt  provisions  of  state  law  or 
r^dation.  ' 

List  of  Subjects  ta  12  CFR  Put  70S 

Credit  unions,  Investments,  Reporting 
and  recordkeeping  requirements. 

By  the  National  Oedlt  Union 
Adminictration  Board  on  March  13, 1981. 

Becky  Baker. 

Secretary  of  the  Board 

Accordingly,  it  is  proposed  that  12 
CFR  part  703  be  amended  to  read  as  set 
forth  below: 

PART703-[AIIEflOEDI 

1-2.  The  authority  dtation  for  part  703 
continues  to  read  as  follows: 


I7M.1 

Sections  107(7).  107(8)  and  107(15)  of 
dw  Federd  Oedit  Unkm  Act  (12  U&C 
1757(7).  1757(8).  1757(15)).  aet  focfii  dwae 
securities,  depoeits,  and  odier 
obl^tiona  fai  whidi  Federd  credit 
unions  may  inveet  Indnded  an 
securitiea  iaaoad  or  frdly  guaranteed  by 
dw  Udted  States  Government  or  any  of 
its  agendee.  eharae  of  centrd  credit 
unions  and  any  fisderally-inaorad  credit 
union,  accoonta  in  odwr  federally- 
insured  finandd  faiatitntiona,  certain 
mortgages  and  mortgaga^dated 
securitlM,  and  odwr  epedflad 
investments.  This  pert  interprets  aeverd 
of  dw  providona  df  eactiona  107(7). 
107(8)  and  107(1S)(B).  It  also  placee 
limits  on  dw  types  oiftranaactions  that 
Federd  credit  unions  may  enter  into  in 
connecticm  widi  dw  pun^aae  and  aala 
of  audiorlzed  eecuritiee.  depodto,  and 
obUgations  under  eections  107(7),  107(8) 
and  107(15)(B).  This  part  doee  not  upplf: 
to  inveetments  in  loans  to  members  and 
related  activitiaa.  which  an  governed  by 
II  7012t  701.22  and  701.23  (12  CFR 
701.21, 701.22  and  701.23);  to  dw 
purchaae  of  red  estate-eecured  loana 
pursuant  to  aection  107(15HA),  whidi  ia 
governed  by  1 701.23;  to  faivestment  in 
credit  union  service  ocgadzations, 
which  is  governed  by  1 701.27  (12  CFR 
701.27);  or  toinvestanant  fai  fisced  aaeets, 
which  is  governed  by  1 701.38  (12  CFR 
701.38). 

4.  Section  703.2  is  revieed  to  read  aa 
foUows: 


r  U  UAC  1757(7),  1757(8), 
1757(15),  VtOM,  1750(11). 

3.  Section  703.1  ia  repubUshed  for  dw 
amvedenoe  of  the  reader. 


1703.2 

Adjusted  trading  meens  eny  method 
or  transaction  used  to  defer  a  loss 
whereby  a  Federd  credit  union  seUs  a 
security  to  a  vendor  at  a  price  above  its 
current  market  price  end  simdtaneously 
purchases  or  commits  to  purdiase  from 
the  vendor  another  eecurity  at  a  price 
above  its  current  market  price. 

Average  life  means  dw  wei^ted 
everage  time  to  princ^  repayment 
with  the  amount  of  dw  prindpd 
paydowns  (both  schedded  and 
unschedded)  as  the  wei^ts. 

Bailment  for  hire  contract  means  a 
contract  whereby  a  thfad  party,  bank  or 
other  finandd  institution,  for  a  fee, 
agrees  to  exercise  ordinary  care  in 
protecting  the  securities  held  in 
safekeeping  for  its  customers. 

Bankers' Acceptance  means  a  time 
draft  dwt  is  drawn  on  and  accepted  by  a 
bank,  and  that  rqiresents  an  iirevocabla 
obligation  of  dw  bank. 

Cash  forward  ogreeaientmBaDS  an 
agreonent  to  puruase  or  aeU  a  eecurity 
with  delivery  and  acceptance  bdng 
mandatbiy  and  at  a  fotnra  date  in 


/IPMlmWfcll^'nMwfcy  ihwMMm  /  HupinJ' 
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C'nsninjriili' 


■WMtMrtitatelDflp— l>iia.rwdit 
BnkNi: 
(2)  la  opantad  primarily  far  Oa 


(S)  Hka  •  vottns  mambanhtp  not  ba 
tfian  96  peroant  a  whtA  ooDiiati  at 
cradlt  tmiana. 

BUrodoUbrd^otitmnvM  m  dapoait  In 
■  fofaigp  branch  ofa  IMtad  Stataa. 
dapotltory  tantUotion. 

Fadhtf  means  divhonm  ofBoe  of  e 
Fadaial'Giault  union  or  any  antoffloe 
theraufhu'ihwllm  botnot  naoBMarily 

statiani  ormechanfasat  taflar  itaUou. 

notrol  fiindt  tnntoctioB  "*— ***  c 
ahorbtann  or  open-ended  tnnanr  of 
fondi  to  a  aactfoa  107(8)  inatitirtion. 

Futimt  eoiitroct  meena  aoontractne 
uie  Ritaue  dellveif  ofoonuHNillles. 
Inclufflng  certain  fo?  ei  imwwit  aacnritlea. 
sold  on  coBunoditiea  exdianjaat 

bmnediata  family  membwoMOM  a 
apooae  or  etbv  fnnily  memban  IMng  in 
Ae  same  hooaehold. 

Market  price  means  tfia  last 
established  price  at  whidi  a  secBrity  Is 
sold. 

Maturltydata  msaas  die  dale  ob 
iidiidi  a  seearily  aiatDraei  andahall  not 
mean  ttia  call  data  or  the  avanfa  lib  (rf 
Oaseairity. 

RealBetateMortgpgeluweatnmat 

entity  formed  for  the  sole  peipose  of 
hcddbig  a  fixed  pool  of  mortpigBa 
secured  by  an  intanat  hi  laat  property 
and  Issdng  mnltiple  riaasss  ol  interests 
In  die  mdvlying  moriiagsa. 

/lapureftose  <mnsncrtnn  means  a 
transacdoo  In  which  a  Federal  cre^ 
miion  spees  to  porchasa  a  aecaritir  horn 
a  Tender  and  In  resell  the  same  or  any 
identicat  security  to  that  vendor  at  a 
later  date.  A  r^erAase  transaction 
may  be  of  diree  types: 

(1 J  laveataimt-type  repurcba$e 
fnTfisnrffiin  meam  a  rwpiui  hsie 
transacdou  whera  tine  Federal  crsdU 
union  purchasfaig  the  seeDrUy  takee 
physical  possession  of  the  secori^.  or 
receivea  written  eenftvaflon  ef  the- 


mft 


latioB  whereby  a  Fadatid 
credit  onion  asrsea  to  sell  a  aaeaitty  to  a 
porcfaaser  and  to  repnrchase  die  seme  or 
eny  identical  security  from  that 
prrhassi  at  a  futnia  date  and  at  a 
specified' price. 

Saetiaa  lOTiW  Ais^ftutfoo  OMana  a 
faisdtutton  in  wfaloh  a  Federal  eredtt 
nnlawis  eathnrinad  to  make  dqieeita 
ponaaat  t»seette  107(1)  of  die  Federal 
Credit  Union  Aot  (U  XJSJC  1757(8]),  Ia. 
an  inatttntioa  diet  is  insnred  by  dm 
Federal  D^oeit  taisursnoe  Corporatiat 
or  is  8  state  ba^  trust  company  or 
Buitaal  savings  bank  operatiag  tai 
aooordance  with  the  laws  of  s  state  in 
which  die  Fedsral  credit  union 
matntalna  a  Csdlityt 

Ssciir/^  meens  eny  security, 
ohilgation.  account,  deposit,  or  other 
item>enthoriisd  for  Investmsnt  by  e 
Federal  cretfit  union  pursuant  to  ssction 
107(7).  lQ7(B)..or  107(U)(B)  of  die 
Federal  Credit  Union  Act  (12  UAXl 
1757(7).  1757(8)b  1757(1^(8)).  odier  dian 
loans  to  meinbers. 

SenJorwanagmamt  amploym  means 
the  credit  union's  cUef  executive  officer 
(nrpicalhr  diis  Individnal  holds  die  tide 
of  Fresi(unt  or  lYessurer /Manager),  any 
assistant  chief  executive  oEBcers  (e.g.. 
Assistant  Praaklent,  Vice  Prssidant  or 
Asaiatanl  Treasurer /Manager)  anddi» 
chief  finendal  ntttnmr  (CamptreQer), 

Settlement  date  means  ths  date 
originally  agreed  to  by  aFedoal  credit 
union  and  a  vender  for  settlement  of  die 
purchase  or  sale  of  s  security. 

Short  $ale  meens  die  sale  of  a  security 
not  ownad  by  the  seller. 

Staodfry  oeao/fineof  meens  a 
commitment  to  either  buy  or  ada 
aecarity,  on  or  before  e  foture  date,  et  e 
predetermined  prieok  The  aeiler  of  the 
oommltmeniis  the  perty  receivhig 
payment  for  assuming  dis  risk 
aasodatsd  with  oommltthifl  eidker  to 
purchase  a  ssearity  in  Aentara  at  a 
predetermined  ptloei  or  to  sell  B  security 
InthelhlnNsta] 
The  seller  of  dM^i 


bedced  secoritiee  (MB8s)  dief  havobeen 
converted  into  Inteieot  ea^  (10> 
sscnrides.  whera  holden  receive  100 
percent  of  the  Interest  eesh  flows,  i 
princ^Ml  only  CRH'aeeaiitiea.  eriha 
heMswreeshe  lOO^peroentof  the 
prindpd  eeah  flows. 
7>adlsrfB<SMsens  die  da>r  a  Fedsral- 


oraurerin  wrllini^  teenterinlo  the 
pnrmase  or  sale  ofa  security. 

Fonipse  IMlar  dlqioe//  meene  a 
deposit  In  a  United  States  farsndi  of  n 
foreign  baali  Uoanaad  ID  do  bosinaaa  !& 
die  atala  tai  wUdi  U  lalocated,.er  a 
depoait  in  a  state  chartered,  farsign 
contfoUed  bank. 

Zaro  coogBon  Aoad  meens  B  debt 
obligatiaB  that  makes  no  pvtodic 
interset  payments  but  instead  is  sidd  at 
a  discount  from  its  face  vahw.  The 
holder  of  a  saro  onwpon  bond  rs^izas 
the  rate  of  ratnm  throng  the  gradual 
apprsdatioB  of  the  security,  wUoh  Is 
redeemed  et  face  vahie  on  a  specified 
maturity  date. 

5.  Section  708.S  is  revised  to  read  aa 
follows: 


I70SJ 

The  board  of  directors  of  eedi  fiadaral 
credit  union  sltall  establish  written 
Investmsnt  policies  consistent  widi  the 
BppUcaUe  provisions  of  the  Act 
NCUA's  regulationst  end  odier 
apidicable  laws  sndreguladons.  and 
review  them  at  least  annually.  At  a 
mlnfanum.  the  written  poUdes  shall 
addres»ths  fbUowing: 

(a)  Ptarposes  and  objectives  of  dw 
credit  miiaB's  Investment  ecUvitieSi 
fanlwMny  ■  statement  wdiether  sscmitiss 
pmdiBsed  an  hrid  for  sale,  investment, 
or  trading  purposes; 

(b)  Psnons  or  committees  to  fidiaaB 
Investment  eutherity  bee  been  driegatad 
and  the  extent  of  their  eotfaortty; 

(a)  Limits  on  the  unountof  fhnds  thst 
may  be  committed  to  sny  pertfcnlm> 
investmsnt  er  seearttles  transaction. 

(dlMatBrityttmits; 

(ef  kiterest  rate  ride  (as  sppUcsUe)! 

0)  QeiBtrisk  (es  applicabis); 

(id  Securities  dealers/lvokerairfinns 
spprovedfbr  BSS'by  the  board  ef 
oirecion  mgenerwiineny  nmnaQflne- 

diair  -     -    - 


respect  to  the  amount  of  funds  that  may 
be  placed  or  invested  with  any  of  the 
approved  broker /dealen  (as  applicable: 

(n)  Safekeeping  of  securities,  indudUng 
a  list  of  approved  safekeeping  facilities. 

e.  Section  703.4  is  revised  to  read  as 
follows: 

|70M  AultiertsedeetlvWee. 

(a)  General  Authority.  A  Federal 
credit  union  may  contract  for  the 
purchase  or  sale  of  a  security  provided 
diat 

(1)  The  delivery  of  the  security  is  to  be 
made  within  thirty  (30)  days  frtmi  the 
trade  date:  and 

(2)  The  price  of  the  security  at  the 
time  of  puichase  is  the  maricet  price. 

(b)  CocA  forward  agreements.  A 
Federal  credit  union  may  enter  into  e 
'ash  forward  agreement  to  purchase  or 
s«ll  e  security,  provided  that: 

(1)  The  period  from  die  trade  date  to 
die  setdement  date  does  not  exceed  one 
hundred  end  twenty  (120)  days; 

(2)  If  the  credit  union  is  the  purchaser, 
it  has  written  cash  flow  projections 
evidencing  its  Bbility  to  purdiase  the 
security; 

(3)  If  the  credit  union  is  die  seller,  it 
owns  the  security  on  the  trade  date;  and 

(4)  The  cash  forward  agreement  is 
setded  on  a  cash  basis  at  die  setdement 
date. 

(c)  Loans,  shares  and  deposits— other 
financial  institutions.  A  Federal  credit 
union  may  invest  in  the  foUowing 
accounts  of  other  finandal  institutions 
as  spedfied  in  section  107(7)  and  107(8) 
of  the  Federal  Credit  Union  Ad  (12 
U.S.C.  1757(7).  1757(8)):  Loans  to 
nonmember  credit  unions  in  an 
aggregate  amount  not  exceeding  25 
percent  of  the  lending  credit  union's 
unimpaired  capital  and  surplus;  shares, 
share  certificates  or  share  deposits  of 
federally  insured  credit  unions;  shares 
or  deposits  of  any  central  credit  union 
specihcally  authorized  by  the  board  of 
directors;  and  deposits  of  any  section 
107(8)  institution,  provided  that  where 
any  such  deposit,  or  any  portion  of  it  is 
not  federally  insured,  a  credit  union 
shall  analyze  the  credit  quality  of  the 
issuing  institution  prior  to  making  the 
deposit  Where  the  depodt  or  any 
portion  of  it  is  not  Federally  insured,  a 
Federal  credit  union  shall  also  record  its 
credit  dedsion  respecting  the 
investment  in  the  records  of  the  credit 
union. 

(d)  Repurchase  transactions.  A 
Federal  credit  union  may  enter  into  an 
investment-type  repurchase  transaction 
or  a  financial  institution-type  repurchase 
transaction  provided  die  purchase  price 
of  the  security  obtained  in  die 
transaction  is  at  or  bdow  the  maricet 
price.  A  repurchase  trsnsacdon  not 


qualifying  as  dther  an  investment-type 
or  finandal  institutioii-type  repurchase 
transactton  will  be  conddered  e  loan- 
type  repurchase  transaction  s«d>Ject  to 
section  107  of  die  Federal  Credit  Union 
Ad  (12  U.aC  1757).  wfaidi  generally 
limits  Federal  credit  unions  to  making 
loans  only  to  members. 

(e)  Reverse  repurchase  transactions. 
A  Federal  credit  union  may  enter  into  e 
reverse  repurchese  transaction, 
provided  diat  dtner  eny  securities 
piuchased  with  the  fiinds  obtained  from 
the  transaction  or  the  securities 
coUsteralizing  the  transaction  have  a 
maturity  date  not  later  than  die 
settlement  date  for  the  reveres 
repurchase  transaction.  A  reverse 
repurchase  transaction  is  s  boRowing 
trsnsaction  subject  to  section  107(0)  tit 
the  Federal  Credit  Uni«i  Ad  (12  U.S.C 
1757(0)),  which  limits  s  Federal  credit 
union's  sggregate  bonowing  to  60 
percent  of  its  uninqislred  cepital  and 
surplus. 

(f)  Federal  fumb.  A  Federel  credit 
union  may  sell  Federsl  funds  to  s 
secdon  1^8)  institution,  provided  diat 
the  interest  or  odier  consideration 
recdved  from  the  finandal  institution  is 
at  the  maricet  rate  for  Federal  funds 
transaction  and  diet  the  transaction  has 
a  maturity  of  one  or  more  business  days 
or  the  credit  union  is  able  to  require 
repayment  at  any  time. 

(g)  Yankee  Dollars.  A  Federal  credit 
union  may  invest  in  Yankee  Dollar 
deposits  in  a  section  107(8)  institution. 

(h)  Eurodollars.  A  Federal  credit 
union  may  invest  in  Eurodollar  deposits 
in  a  branch  of  a  section  107(8) 
institution. 

(i)  Bankers  acceptances.  A  Federal 
credit  union  may  invest  in  banken' 
acceptances  issued  by  b  section  107(8) 
institution. 

7.  A  new  §  703.5  is  added  to  read  as 
follows: 

I703J    ProMbMons. 

(a)  Except  as  provided  in  1 701.21(1)  of 
this  chapter,  a  Federal  credit  union  may 
not  purdiase  or  sell  a  standby 
commitment 

(b)  A  Federal  credit  union  may  not 
buy  or  sell  a  futures  contract 

(c)  A  Federal  credit  union  may  not 
engage  in  adjusted  trading. 

(d)  A  Federal  credit  union  may  not 
engage  in  a  short  sale. 

(e)  A  Federal  credit  union  may  not 
purdiase  shares  or  deposits  in.  or 
otherwise  transad  business  with  b 
corporate  credit  union  diet  does  not 
operate  in  compliance  with  pert  704  of 
tiUs  chepter  in  rignificsnt  respects,  or  is 
not  examined  by  NCUA. 


(f)  A  Federel  credit  union  mey  not 
purchase  a  Stripped  Mortgage-Backed 
Security  (SMBS). 

(g)  A  Federal  credit  union  may  not 
invest  in  any  CMO  or  REMIC  trandie 
whose  everege  life  would  extend  or 
shorten  by  mme  then  sbc  yean  under 
modeling  scenarios  where  mortgsge 
commitment  rates  immedistdy  rise  or 
fall  300  bads  points. 

(h)  The  everege  Ufe  standard 
contained  In  pangrai^  (g)  of  this 
section  shall  apply  to  CMO/REMIC 
investments  at  die  time  of  purdiase  snd 
on  any  subsequent  review  date, 
Bssuming  market  Intered  rates  end 
prepayment  speeds  st  die  time  die 
standard  is  spplied 

(i)  A  Federel  credit  union  may  not 
purchase  e  residual  interest  in  e  CMO  or 
REMIC  transaction. 

(J)  A  Federel  credit  union  mey  not 
purchase  s  sero  coupon  security  with  a  • 
maturity  date  that  is  more  dian  ten 
yean  firam  die  setdement  dete  for 
purchase  of  the  security. 

(k)  A  Federal  credit  union's  directors, 
officials,  committee  memben  end  senior 
management  employees,  end  immediate 
family  memben  of  such  individuals, 
may  not  recdve  pecuniary  condderation 
in  connection  with  the  making  of  an 
investment  or  depodt  by  the  Federel 
credit  unicHL 

0)  The  prohibition  contained  in 
paragraph  (k)  of  this  section  also  applies 
to  any  enqiloyee  not  otherwise  covered 
if  die  employee  is  direcdy  33  involved  in 
investments  or  deposits  unless  the 
board  of  directon  determines  diet  die 
employee's  involvement  does  not 
present  a  conflid  of  interest 

(m)  All  transactions  with  business 
associates  or  family  memben  not 
specifically  prohibited  by  paragraph  (k) 
of  this  section  must  be  conducted  at 
arm's  length  and  in  the  interest  of  the 
credit  union. 

&  A  new  i  703.6  is  added  to  read  as 
follows: 

1703.8   UquMatlon  of  linpei  niladble 


Any  federal  credit  union  holding 
securities  that  are  not  in  con4>liance 
widi  II  703.5(0. 703.5(g),  703.5(1).  or 
703.5(j)  shall  have  1  year  from  the 
e^ctive  date  of  die  final  regulation  to 
dispose  of  such  securities  unless  s 
longer  period  of  time  is  approved  in 
writing  by  the  eppropriate  regional 
director. 
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Mil  PURTMR  MPOMMnOKCOKTSCItlX 
lnOaksaiBflar.  Bifsctort.  or  Unda  &odt 
CorpsntoGksdit  UdIsb  SpostaUst. 
Offtoa  nf  p««"«»»«Miiw  aiyt  hiiirai 
NCUA.at  Iha  abovaaddtoaa»  or 
toiapi^flty  (707)  nm  amn 


Part  TOiof  tfaa  NCUA  Rules  and 
RagoJationa;  QgyoTBto  Qadit  Uldons. 
was  prarndgatoo'ltt  1977' and  rartsad  in 
19m  MM  and  ina;  TUa  nvlsed 
ragolattoB- addresses  the  ovBcall 
opera tioo  of  a  eo^Mmta  Gredt  anion; 
Tlie  sflginal  rsgnktioa  wa»fcr  mofv 
Umitsd  in  soope^  with  many  aspects  ef 
cofpocate  credtt  onion'Opsratiana 
covsf  ad  By  tns  regalatlansgovaiaiBg 
natural  patsoa  cmdiianic 


credit  unioaa  in  die  United  States 
incraaaed,  the  needfor  extemal  i 
of  credit  developed  To  meet  diis  need 
several  large  credit  anions  attempted  to 
providr  far  the  Uqnidity  needs  of  odmr. 
asoally  smaller,  credit  unions,  in 
addition  to  servicing  dieir  own 
members,  ^le  concept  of  oorpocate 
credit  unions,  indiose  purpoee  would  be 
to  seiYO-natuiar  person  ciedit  uniana^ 
origlnatad  with  tte  cfavtettag  in  1991  of 
the  first  oorporato  ctedil  anioB. 
Corporate  ersdlt  nnfcws  evolved  i 
time  into  finawrial  J 


llqaidl^andk 


providing 

payment  aarvtoaa.  Aa 

prMiessed  the  operations  of 

crodit  union 

disstmnar  froBi  thoee  vt 


differenf  iWs.  "nMNCeA  Beard  has 
detsRBtaavtnat'tne'BullaliuBa  on  many 
InveatmentveUeleai  lenAigi  borrowings 
and  tarreetaent  hi  fbced  asset*  far 
natural' persen*  crest  anioBS'are' 
inappropriate  for  cofporals  credit 
iinlwM  A  major  pupeae  of  the  revieions 

reflect  the  tno  natuvof  •  coiporato 
credit untenes a- pass  throng 
insdtutioB  sod  hquidity  facility  far  its 
member  ciiedltunionsi 

The  satpandadpoweisglviB  to  hitnt 
corporate  credit  unioas  iaarearsach  aa 
investment,  lendtam,  services  and 
borrowing  raqaLre  farmal  accountability 
IhrTBgh  TTiHltii)  comprehensive 


plana»araftr  the  ponwee  of  pravidinf 
safa  andsu— lasMJIldlHwttaito 
oonwrato  credit  ndoos-and  ea  i 


poUdes  end  procedures. 

Many  corporrta  enadit  anii'sia  shaae 
irfiysical  space,  peraomuf  end  offidala 
widk  other  oflgsnixatlanii.oftaA  with 
leagues  andiaarvioa  ofganisatiaBa.  Thta 
craatea  aft  anritwB  wanfc  at  whiBn 
oonfliota  of  Intemat.  or  tha»iqipaatanca 
of  I  eonfUgtsi  of  IntBiaat;  coulddevelop. 
Ims-praposM  sdorsssee  thftneed  far 
Independent  dedsioamaldng  when 
members  of  the  board  afdiradursiof  • 
coiporato  credit  union  ovedap  with  the 
board  membera  of  odisr  wganiaatianai.  It 
furthsrcaUafor  written  cootowcto 
between  ooiperate  creditunions  and 
odiar  partiea  vdmnever  physical  space, 
services,  personnel  or  equipment  is 
shared  llie  NCUA  Board  requesta- 
oommenta  on  the  pnqioaed  changes  and 
any  other  suggssted  mndiflcations  to  the 
regulation.  Tbe  foUowdng  analysis 
describes  the  proposed  changes  to  die 
regulation: 

Secdoo^yy-Secdon  Analysia 

Section  704.1— Sa^ 

Thia  section  of  die  existing  isgulaiioa 
spedfles  that,  exoqrt  for  the  serttoa 
rotating  to  CdipatateRsssiv8r  which 
appUes  to  both  oorporato  federal  credit 
unions  and  federally  faisured  state- 
chartered  cofpcrato  credR  unions,  the 
rsgutation  sppBes  onl^  to  corponta 
tsderal  credit  unions.  The  proposed 
regutatton  applies  part  70t  to  aO 
na/BTuuj  BSQieir  ooipomr  Clean 


Nam 

maintain^a 


of  aa^Nwato  credit 


CrsdR  Vakm  Bapetviaers  (NA9C68). 
diesvsMBniBsrepartlcipete  on  thO' 
exandnatieBr  of  siBte-duBtered 
coiperaiecreon  HiiwHis.  oom  leueiaiiy 
insured  and'prtvatriy  or  noninsursd 
AddMoBally.  thoeerperete  credit  union 
network  has  histitated  a  self-regutatorjr 
process  by  the  development  and 
adoption  of  the  Corporate  Credit  Unioa 
Network  fflandarda  and  Gniriiwilnes 
(Standards  andQiideUnss).  These, 
sgreemente  and  safeguards  havs 
proeidad  •measuTB  of  comfort 
conceraiog  &e  risk  factor*  to  the 
(qMrations  of  corporate  credit  uniona. 
As  liquidity  rsservoirs,  howsvsi^  large 
amounta  of  fund*  from  fedSi  aHy  inauvd 
credit  uniaaecan  and  do  move  quickly 
through  corporate  credit  mdooa.  In. 
addittan.  uw  servioea  and  invaetnani 
vehicles  are  being  afiJirBd  by  corpoBBto 
crsdit  unions  on  a  conthnial  baaia.  With 
thBlaiga  anennto  of  fedhraUy  inaured 
funds  deposilad  iaoorperato  credit 
unions,  As  NCUA  Bo«fd  has  a  vested 
interest  hi  assurtag  that  aSl  coiporato 
credit  union*  are  ran  to  a  safe  and 
sound  manner. 

The  NCUA  Board  has  not  imposed 
dTveraiflcation  requlremente  to 
tavestmenta  iii  corporate  credit  unions 
that  are  applied  to  other  types  of 
fanreetmente  made  by  the  federally 
insured  credit  unioBS.-Tliis  special 
stetus  is  primarily  due  to  the 
dovmslraam  diversification  to  the 
corporate  credit  unicm  system, 
adberenoe  by  the  corporate  credit 
unions  to  the  Standards  and  Guidelines. 
end  the  high  dagreoof  supsrvision  ^ven 
to  corporate  credit  unioaa  by  the  NCUA 
corpoeete  credit  union  exandners.  The 
NCUABoerd  has  determined  however, 
^t  farmal  eeeoontebiUty  throng  a 
regulation  apiriioaUe  to  dl  corporate 
credit  «"»*""*  *iMi  dvlr  i»»«tq«M» 
operatfoBa  tftoaoassafiF  at  diis  tfane.  Hie 
faihm  of  any  cciparate  credit  union. 
reganBeee  of  whether  diat  corporate 
credit  union  wee  fsderaUy.  privately  or 
noninenred  could  have  sertous 
ramifleatians  upon  the  health  of  ito 
member  credit  iintons.  For  dds  rsason.. 
^provisions  and  Undtatiaae  of  part    . 
704  apply  to  all  corporate  credit  uniona ' 
whlth  eu'Jipt  dspoaito^pontfadwally' 
insured  natuial  ] 


part  TOi,  other  provisioos  of  NCUA's 
Rules  and  Ragtdatiaaa  alao  apply  ta 
theaa  coiposato  csadit  anions.  Mtfas 


credit  unionsiovae  endabova  the 

wnwf^ww^ tmmw^mftmw  ^^f  ■■■■■■  t^rrmmtm  •*"■"■" '"  •- 
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corporeto  creifc  unions  under  state  law 
and  regBnttone. 

Sectiearou-Dtfiaitioot 

Iha  psBBsat  I  TtU  dsiMS  four  itenw. 
Ihis  proposed  dtonge  to  1 7M^  I 


fori 

corporate  I 
daily  Bw 
basisefi 

of  die  pettod  or  ea  aaaeto  at  *e  deee  ef 
each  day  of  the  pehod  iVe  NCUA 
Board  nenngBl—Aattibaaa  two 
calcuktions  can  paodBO*  raauhs  that 
vary  widely  and  diet  I 
calcuUtian  prodnoaa  the  1 
detenainatinn  of  "average  daily  i 
The  fuiiiier  mvthftd  "^f  imnitt'ti^. 
however,  becauae  acne  corporate  csadit 
unions  did  not  have  aooeas  to  the 
Bverege  daily  aasato  at  the  doaa  of  eadi 
day  (tf  the  pniod  Thaae  flgmea  an  now 
univareally  availahle  duo^  oocpprato 
credit  unions'  data  prooeasing  systesa. 
therefore,  the  propMod  regulation,  to 
i  704.2(a),  peraAs  only  Am  seooad  and 
mora  accurate  raaipiitation. 

The  propossd  r'>g"i»M«»  mAAm  m 
definittoB  of  "eapitar  to  i  7D4.2(b).  The 
definition  of  "capitar  ho  been 
expanded  to  tocmde  membership  capital 
share  depoait  (MCSD)  aoconnte  to 
addition  to  corporate  raserve  end 
undivided  eandnp  aooonnts.  hiany 
corperate  credit  nniops  have  expreased 
a  desira  to  inchide  MCSD  accounta 
along  with  undivided  eeniings  far 
purpoees  of  oooqmtiBg  the  fimitation  on 
fixed  aaaets,  Investmenta  in,  or  loen*  to 
CUSOs.  and  coiporato  reserves.  The 
NCUA  Board  sopporta  dw  concept  of 
including  MCSD  accounta  aa  part  of 
"capitaT  provided  that  thne  accounta 
contato  Um  characteristics  attributoble 
to  "capitaT.  For  exenqde.  MCSD 
accounta  must  be  permanent, 
subordinated  to  omer  share  accounta 
and  itot  be  subject  to  share  insurance 
coverage.  Ihe  defhdtion  of  MCSD 
accounta  to  propoaed  1 7D4J(f)  todudea 
diese  provisions. 

This  proposal  restatas  the  definition 
for  e  "Credit  Union  Service 

nizattcm''  (CUSO)  to  1 704.2(c).  TUs 


Organ 
definii 


definition,  taken  firam  1 701.27,  has 
applied  to  oorporato  credit  uidons  sinoe 
thet  section  of  the  rsgntatf  ons  was 
adopted  but  ta  now  spedBcaDy 
indnded  to  part  701.  No  change  to 
appBcatioo  or  deflnttfon  of  CUSO  ta 
Intended  throoui  twi*  cuange. 

A  oorporato  fadsral  cndll  onion  ta 
defined  to  i  704Je(a)  and  a  fiBdaraOy 
inaured  etateKsartered  coiponto  credtt 


unieata|9MJMoflW« 
regutatiea.ThaaBt 
i! 

totoa( 
coiporato  < 

iM4j((q(s)i 

l: 

Proposed  1 90lJ(dKl)< 


tea 


flnandali 
licensed  BBdsr  state  er  federallaw  to 
operata  aa  a  cradH  naiaa.  ftspoead 
1 7D4.2(dX8)  further  apedflea  that  a 
"oorporata  credit  urdon"  ahall  have  a 
voting  iiiewnerwBy  of  not  leee  thaB96 
penseni  oi  wmcn  i*"T'T't  or  cieuii 
nnionSi 

I  credit  untoas  wera 
aShed  to  serve  other  credit  uinoos 


aa  oppoeed  tonaturu  \_ 

Aooordin^y,  me  NCUA  Board  bdieveB 

that  die  power  to  nect  *"""**'*  or 


aiioaid  reat  wHb  iBoee  niemfwue  far 
vniom  cioipoiBto  erect  unions  wera 
t»nmiiy  estelwlwwid  to  senre.  TttB 
NCUA  Board  reooyuns  nrat  sonw 
coiporato  crsdit  uiihiiis  may  have 
memben  oBnr  uum  credit  ndoo 
BenuMis.  rar  exan^e.  nie  oflhans  of 
dte  "corporate  crent  nnioii"  may  be 
members,  however,  theee  natural  peraon 
memhera  wsnaBy  cemot  obtate  aervioee 
or  borrow  funds  frooi  me  "coiporato 
credit  union".  Likewise,  die  state 
leegnes  and  aeivloe  oigwnlKattons  are 
often  meflBbera.  TUs  psopoaal<aIlows 
members  soch  aa  dwee  to  vote,  as  long 
as  dieir  votea  do  not  ooniprlse  more  dian 
5  percent  of  die  voting  membership. 

Section  704.2(c)  of  me  existing 
regutation  wailains  the  deflrdticn  of  both 
"coiporato  leaairas"  and  "undivided 
earnings",  in  dds  proposwli  the 
definition  of  "oorporato  leservesT*  ta  hi 
1 7D4.2(e)  and  "undivided  eaniiiigB^  to 
1 704.2(0.  TUs  ta  a  dailficatfon— no 
change  te  Intanded 

Seotioa  704.2(9  of  thta  propoed 
oennee  me  term  Bieinoeisoip  capital 
ahan  depodt"  (MCSD)  accounta  The 
definition  of  "MCBDT  acconnta  was 
addsd  to  thta  proposed  lagutation  to 
standardtae  the  leqHliiiinenta  for  dieee 
aooouiita  to  aOow  nem  to  be  oonaiderad 
as  part  of  c^tal  far  the  purpose  of  dds 
regutation.  MCSD  accounta  must  be 
established  as  permanent  end  not  be 
subjed  to  dure  insurance  cover ege. 
MCSD  accounta  may  be  establidied  at 
0  iwifiiiiwitiii  ^e  iftjiMinHi  notice 
aooounta.  vdddi  wffl  give  them  a  degree 
of  pennanaaoe.  Ftrther.  to  the  event  of 
li<pddatlaa.  they  will  be  peyaide  after 
aatlshdlon  of  all  other  dafans  against 
fff|^  n'pHnrtlofi  MitBt^  iDcliiHins  Gudnis- 
of  uninsBred  sharriwlders  and  the 
National  Qadlt  UUra  Share  fasuranoe 
Ftaad  QfCUSIF).  MCSD  aoooorta.  when 


stated  to  thta  eedtoa  wffl  aet  ba 
oonaiasrBa  a  pari  of  B^BH 
fbIbbo  ooB^teta  dtactosare  ocfae 

BOBOBBi  by  faa  cofporBtecrant  nniiBi  to 
meiBPer  credB  uiiha  w  ta  Baaanm.  It  to 
impcrtBBt  to  note  that  na  NCUA  Board 
ta  Dot  requiring  oorporato  medit  uiihaw 
to  offer  MCSD  aoooiints,  but  to 


pwmoatag 
aadiacoo* 


1  acoouataare  offered 
The  deffarittoa  of  "nat  asaeta"  has 
been  added  aa  %  704J(g)  to  thta  proposal 
to  differentiate  batwaan  total  aasBts. 
Bdddi  faidndB  an  aasBta  Itatod  OB  dta 
atatemant  of  poaMoB  of  the  ooqKKBta 
credit  Bnioa,  and  ^net  aaaeta".  wUdk 
exdnde  Central  LiquiiBty  Facility  (CU) 
stodc  sobecdiiiiflBS  and  i 

snbsci^idaBB  and  iBBmber  1 
repurchaae  transertinns  are ' 
diroui^"  aceooata  and  aa  andb.  an 
excluded  froBi  asaeta  far  oertato 
purpoees  bacaaaa  they  haae  dw  efied  of 
artificially  toflating  die  belenoe  sheet  of 
Aaooiperato  credit  uataB.  For  the 
puipoee  of  "^BBt  aaaets^.  it  ta  not  die 
'  totaadoB  of  d»  NCUA  BoBsd  that  tha 


diair  owB  aaoBrittaa.  whkh  thay  1 
also  NvaiaB.  bat  aaiy  the  aaonitttaa  diat 
dieyrep 
ofdieiri 
T1ie( 

member^  WM  added  ae  1 7Q4J0I)  to  thta 
I  npdattoa  to  illBsiaadata 
I  a  oadtt  odaa  toSBdMr  of  a 
I  ueuui 
corporato  cradit  i 
to  aerve.  and  aaasban  who  an  not 
credit  ontaas  and  aa  aadb.  BBuaJfar  hevB 
limited  aoeeee  to  the  eervioeB  of  the 
itaa.  Tiea  eredit 

peraons,  so^  aa  the  BMadban  of  the 

cmpatato  cradit  uniaB  board  of 

directors^  ori 

sochaai 

osganiMtieBa. 

Mtoor  ofaa^ee  were  mede  to  dM 
wot«^  ef  dM  definffion  of  "undMded 
eerat^s"  tat  704.2(1)  of  dds  prepeed 
for  dariooatioB.  IniBfvlueu  eerafngs  ta 
cuRBBdy  doAtod  to  1 704J(e)  of  die 


SeetimfOli   CaagKrahaatirt  Ihitimm 
Plan  andPatidaa 

Tlie  NCUA  Board  has  not  hnpnssd 
diversificatioB  oa  investmenta  ta 
ooqxMata  credit  Brriaae  and  baa  given 
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oofponto  cndtt  airioM  powan  and 
avnotitiaa  bafond  dioaa  ftvan  to 
natoial  paraoD  aradtt  mlaos. 
AuuuwUurtr.  oaqmnta  cradit  mdona  ata 
hdd  aoooimtaUa  to  hi|^  standaids 
than  ara  natnal  paraoo  oadit  unioaa. 
nite  naw  aactkm  of  tiba  propoaad 
Ngolatlan  laqotaoa  diat  oflldala  adopt 
and  tanplament  a  wiittan  compwthanalva 
bnatnaaa  plan  (plan).  "Aa  pinpoaa  of  tfia 
plm  ia  to  provlda  ia£i  and  atnmd  overall 
diractkm  to  tha  oonorata  credit  nnioo. 
ItaNCUA  Board  axpadatha  plan  to 
oovaa  avaqr  aipad  of  a  oo^wrata  credit 


onifln'a  oparatton  tndnding.  bntnot 

Mot:  lanm»  aasal 

;  c^tttalgoala. 


luniteo  10  imeaiiijaiit! 
UaUUty 

objectives  and  atratagiaa;  aarvlces; 
boRowing;  invaatmant  in  fixed  assata; 
and  landing  to  and/or  invaatment  in 
CUSOa.  The  plan  ihoold  include 
aaennqitiaaa  crtticel  to  die  raocets  of 
ttia  oofpotata  credit  anion.  Written 
pdidee  end  prooednres,  wfaldi  outline 
die  goala.  objautivae  end  strategies  for 
eadi  ereo  of  die  ooiporete  credit  union's 
operation,  most  be  mainteined  to 
aapport  die  nlan.  Analyses  of  die 
liivastinent,  leudimp  bcwowing  and 
servloe  erees  win  be  required  to 
detamine  dieir  inqjiact  on  die  earnings 
end  cmiital  of  die  ooiporate  credit 


fattenel  controls  Dost  be  incorporated 
into  die  pUm  to  eseist  oorpcrete  credit 
unkms  in  order  to  ssfoguerd  die  essets; 
fnhiini?t  the  eocuracy  of  records  snd 
enaora  compHenne  widi  apfdicable  laws, 
regnlatloas,  poUdee  end  procedures; 
am  eveluate  die  eflldency  of  the 
operation.  TMidng  and  crose-treining  of 
staff  is  eeeentiel  to  ensure  diet  eU 
fimctioaa  of  die  operatian  can  be 
perfonned  without  delay  or  intemqition. 
The  internal  oootrob  should  cover  all 
major  areas  of  the  operation  Jndnding. 
but  not  limited  to,  BDP.  funds  transfers, 
disaster  contingency  planning, 
inveetment  lending,  borrowing  and 
aarvicee.  The  internal  controls  shall 
include,  et  a  minfawiiii,  ■  bodgetery 
proceee.  recordkeeping  procedures;  a 
system  of  physicel  eecorlty;  en 
orgeniaatiao  chart  end  Job  desoriptiaiis; 
end  epproptiete  sayagetionofdutiee. 

To  Koq>  the  plan  eunant  and  viable, 
officials  are  expected  to  review  end 
iqidate  die  plan  and  supporting  policies 
in  writing  at  leest  ennnally  or  woan  a 
matarlal  dian|e  hi  die  operetioa  of  the 
corpwata  cremt  union  ie  instf  tuted.  Sodi 
e  material  diange  may  include  eddition 
of  e  new  servloe  or  investment  vdiide, 
dienge  in  the  investment  strategy, 
puroaee  or  leaae  of  a  fixed  esset.  or  an 
inveetment  tai,  or  loen  to  a  CU80. 

Hie  plan  will  be  reviewed  by  dw 
corporate  exeminers  et  eech 
awiiminattftw  owitict  for 


comprehensiveness  of  die  scope  (tf  the 
plan,  thorough  developaaent  m  die 
poUdee  and  prooednree  soppcrting  eadi 
area  of  die  corporate  credit  onion's 
operetlon.  proper  analysis  of  die 
nndriying  assumptions  used  to  devdop 
the  iden.  end  institution  of  adequate 
intnnal  controls  and  safeguards. 
Management  wffl  be  held  reraonsible 
for  mekhig  dedsions  widiin  me 
parameters  established  by  the  plan. 

Section  704.4-nA89et/UabiUty 
Managaamt 

In  corporete  cradit  unions,  most  uses 
of  funds  (investments,  loens)  are  short- 
term  end  matched  with  like-term 
sourcee  of  funds  (shore  deposits,  share 
certiflcetes).  As  a  finandal  intennediery 
and  liqoidi^  provider,  it  is  essential  that 
corporate  aedit  unions  podticm 
diemselvee  to  be  eble  to  meet  the 
liquidity  needs,  which  can  change  on  a 
daily  bads,  in  addition  to  maintaining 
podtive  spreads  to  return  e  profit  to 
memben.  This  requires  e  high  degree  of 
in»trhtiig,  by  amount  end  maturity,  of 
Bouroee  and  uses  of  funds.  When 
veriable  rate  investment  instruments  ere 
involved,  consideration  of  both  repricing 
date  and  maturity  date  of  the 
instruments  is  neceesary.  Hie  officials 
may.  et  tfanee,  creete  a  temporary 
miymatrfi  to  take  advantage  of  market 
opportunitiee. 

The  Standards  and  Gddelines,  wdiidi 
have  been  voluntarily  adopted  by  the 
corptvete  credit  unions,  establishes  the 
maximum  amounts  and  lengths  of 
fnifinatrJi  eDowablo  foT  vsrious 
tfanefremes.  While  die  Stendards  and 
Guidelines  provide  a  good  bade 
framework,  the  adequacy  of  capital, 
maturities  and  types  of  investment, 
lending  requirements  end  servicee 
offered  very  from  coa  corporate  credit 
union  to  another.  Sound  business 
practices,  however,  may  require  that  die 
officials  adopt  more  stringent 
poremetns  man  thoee  peimitted  by  die 
Standuds  and  Guidelinee. 

This  proposed  regulation  requires  die 
officials  of  eech  corporate  credit  union 
to  fonnaliie  its  fioinas  menegement 
pcdioes.  Offidsls  of  corporate  credit 
unions  era  expected  to  develop  policies 
end  procMlures  sddreesing  how  the 
souroee  end  uses  of  funds  will  be 
matdied.  eooepteble  leveb  end 
perameters  of  allowable  mismatches 
indnding  the  emount  and  lengdi  of  time 
a  miamatdi  may  occur,  and  me 
drcumstances  that  warrant  oeetion  of  a 
mismatch.  Hie  commitment  of  funds  for 
long-term  fanreetmant  or  kians  can  result 
fai  serious  mismetdiee,  adien  diese  ara 
ftmded  with  shorter  term  sources  of 
funds.  It  is,  disrefare,  tanportant  diet  die 
plen  end  supporting  poUdee  address. 


prior  to  implementation,  the  impact  on 
rands  management  of  introduction  of  a 
material  new  service,  program,  or 
investment  stretegy;  purchase  or  lease 
of  a  matnial  fixed  asset  or  material 
investment  fat  or  loan  to  a  CUSO. 

Borrowing  limitations,  relative  to  the 
eggregate  of  all  guaranteed  lines  of 
credit  to  members,  must  be  eddressed  in 
asset/liability  management  polides  to 
assure  that  the  corporete  credit  union 
has  the  ebiUty  to  fond  those  guaranteed 
lines  of  oadit  hi  times  of  limited 
Uqddity.  For  corporate  credit  unions 
dut  have  conamitted  lines  of  credit  to 
member  credit  unions,  the  ellocation 
process  and  posdble  insoffidency  of 
fands,  in  die  event  of  tl^t  Uqddity, 
should  be  clarified  in  die  funds 
management  policies. 

Finally,  diis  proposed  regulation 
requiree  diet  management  prepare  a 
monddy  rmort,  wtddi  shows  the  degree 
of  m<Tw*^J'  between  the  sources  and 
usee  (rf  fimds  for  the  verious  timeframes. 
The  degree  of  oomplience  with  the 
established  funds  management  polides 
should  be  evident  from  e  review  of  the 
report. 

Section  704.5— Capital  Coab, 
(^Jectivee  and  Strategiee 

Capital  is  buUt  in  corporate  credit 
unions,  BS  in  odier  ftww«^*l  institutions, 
pilmerily  to  offset  loeses,  both 
antidpated  and  unforeseen.  Capital  in 
credit  unions,  is  sccumulated  frtmi 
earnings  retained  in  tte  credit  union. 
This  proposed  section  of  the  regulation 
allows  corporate  credit  unions  to  edd 
MC8D  accounts  to  rsserves  and 
undivided  earnings  for  die  purpose  of 
detemining  capitaL  b  additiim  to 
providing  a  couion  for  loeeee,  cepitel 
provides  a  base  for  foture  growdi  end 
assists  corporate  credit  unions  in 
meeting  competitive  pressures  as  diey 

arise. 

Determination  of  how  much  capital  ia 
enooi^  ia  not  an  easy  prooeea.  In  many 
ways,  die  risks  taken  by  corporate 
credit  unions  are  relatively  low.  The 
ffvtaWng  fMulation  and  the  Standards 
and  Gddranee  eddreee  pennissible 
investments  for  coiporata  credit  unions 
in  a  conservative  manner.  Fbrdier.  loens 
mode  by  ooqwrata  credit  unions  to 
members  ara  mostly  secured  by  die 
essets  of  those  credit  unions.  Risks 
associated  widi  die  basic  lending, 
investment  and  bonowing  andioritiee 
ere  addreeeed  by  regnlatioa  and  are 
viewed  es  relatively  low  end  controlled. 
However,  corporate  credit  unions  can. 
and  many  do.  ofhr  servicee  sudi  as  item 
proceedng  diat  cen  neaetivdy  fanpad 
dieir  bottom  Une  far  rdativdy  hi^B 
pailoda  of  time  during  die  start-up 


phase.  Bisks  associated  urith  teea 
dtarerse  servioee  are  seel  and  largely 
unmaaaarabla  InacoBvaBtiflBali 
AdditiooaDy.  any  deal^  widi  An 
ftnan^f  ]  msffct  *rlf  rT  loyftive  ttie 
devrae  of  risL  Lending  has  been  peady 


limited  in  recent  years  IM 
dampened  loan  demend.  but  tide  too 
could  diangs  rapidly,  beyond  die  shrat- 
term  abOity  of  corporate  credit  unlcas  to 
generate  adequate  loes  reserves  It  is  for 
dieee  reesons  that  1 70U(a)  propoeee 
uiat  corporate  cradit  ""*""*  must 
maintain  written  goeis,  objectives  end 
strategies  for  thepnipoee  of  bmlding 
capitaL 

Corporete  cremt  union  eeeets  are  in  a 
state  of  oonetant  ftietuation.  It  is 
important  for  die  officii  to  develop 
capHal  goals  and  strategiee  lo  meet  dria 
djmamlc  environment  Since  cepital  te 
corporate  oadit  unlnne  Ie  briH  sloedy 
over  time,  cepital  goals  ara  aften  kng  or 
intermediate  term.  Short-lsrm  goals  are 
deveti^ed  to  moaaore  pesfomeaee  of 
oorpoiate  credit  unions  in  meeting  their 
intawwdiete  end  loog-teim  gods. 
8bati«iee  for  balldi^  capital  ara 
oqMcted  to  faKhida  aelahlishmeBt  of 
semlngi  fpels  end  iwplesasatstion  of  a 
budgetary  procaesL 

ftotection  of  ^  eaqmiate  credit 
union's  cepital  is  part  of  ^  fiduciary 
reqicnsibflity  of  me  ofBdala.  As  sudi, 
die  implementation  erf  a  new  inveatment 
or  service  reodree  plamdng  and 
analysis.  Performance  of  a  coet/benafil 
study  is  eesantlal  to  determine  the 
inqmd  on  earnings  and  the  osqpMal 
position  prior  to  fanplementing  a  major 
new  eervlce  or  proyam,  introondng  a 
materiel  new  inveetment  vehide  or 
etrategy,  purihaeing  or  leeelng  e 
material  fixed  eseet,  or  investing  in,  or 
loening  e  material  amomt  to  a  CUSO. 
Section  7O150>)  af  die  propeeed 
regnlatioa  laqeires  the  peifarauHKe  of 
an  impad  elody  as  disiasssd  above. 

Finally.  1 704.S(e)  of  dM  propoeed  rule 
reqdrae  the  Indadoa  of  a  fcnmal 
monitoring  system  by  whlt^  dM  olTldels 
are  efale  to  review  end  aseees  the  cepital 
poaitifln  of  the  oorporala  credit  anion 
end  wdi  enable  them  to  adjust  didr 
capital  and  earnings  strstsdss  as 
environmental  ooodttions  dumgs. 

Section  704Jf— Investment 

Tha  existing  regulation  is  sflent  on 
investment  for  corporate  federal  credit 
unions,  thus,  corporate  federal  credit 
unions  pieseuUy  are  accorded  die  same 
inveetment  powers  as  natural  person 
Csderal  credit  unions.  Reoognidng  die 
difforent  pmpoeee  and  funcflons  of  a 
ootporate  oe<fit  uniao.  die  NCUA  Board 
is  proposing,  in  I  fMA  to  aiqiand  tha 
investnMBt  authority  of  federal 
corporete  credit  unione  to  dlow  them  to 
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indude.  at  a  minimum,  i 
diveniflcattan  relattvo  to  dM  capitd 
podtion  afdM  corporate  oadtt  union; 
nmds  mBneoBnumt  slialagjae.  tndnding 
aooeptahle  jegreee  af  mlsmatdMS 
between  dM  iavastmants  and  tha 
souroee  of  thoee  fonde;  approved 
investment  issoes.  credit  Umita  and 
credit  ratings,  bidading  prooedaNS  to 
be  faqdemanted  in  tha  event  diet  tha 
invaatmant  ratings  an  downgraded; 
approved  Ud  of  peimieaible  IneHtutione; 
apfvoved  list  of  braker/daalars; 
approved  investment  instruments  and 
ibe  limits  on  each:  authorization  of  and 
limitations  on  persons/committeee 
maldng  dM  investmente;  «id  procedaree 
to  revfaw  end  reestess  the  quality  of  fee 
investment  portfoHa  This  review 
procedure  mav  indude.  for  example, 
preparation  of  a  monthly  Investment 
repent  which  Includes  a  Bd  of  anrant 
investments,  ui  i  rent  investment  ratings, 
cnnent  maikd  values  and  dM  degree  of 
mismatdi  for  vaiioos  timaframes; 
Prior  to  diis  propoeed  regniarion. 

«n>p«— to  rmmM*  tntifimm  wtmlil  liwt— i  hi 

CUSOs  In  an  amooBt  19  to  1  percent  of 
assets.  dM  ssaaa  Umitetion  as  for  natard 
person  creJl  unions.  Corporate  credit 
unions,  however;  heve  a  more  volatile 
assd  base.  Thus,  it  is  reesonaUe  diat 
dM  faivectment  fai  CUSO  be  tied  to  dM 
more  stable  capital  base.  Section 
70iJ(bKl)  prqioeee  to  limit  the 
aggregate  investment  in  CUSOs  to  not 
more  than  IB  percent  of  dM  corporate 
credit  union's  capitaL 

Prior  to  tills  proposed  regnlation. 
corporate  credit  unions  could  inved 
only  in  investments  specified  by 
sections  107(7).  (S)  and  (15)  of  me 
Federd  Credit  Union  Ad.  vdiich  ere 
further  expanded  upon  ia  part  703  <tf  dM 
NCUA  Rules  end  Ragulatians. 

Creditworthiness  of  finandal 
institutions  was  not  an  issoe  when  pert 
704  was  initially  proposed.  As  recent 
trends  inc&cate.' me  safety  of  finandd 
institutions  is  now  of  paramount 
ooncam.  Federal  carporate  credii 
unions,  at  times,  have  experienced 
difficulty  w««<>wg  e  suCBdent  mnnhifr  of 
instltnflons  dMt  were  j^emdssible  hy  the 
regnlation  and  that  had  high  credit 
redags  required  by  their  Investment 
poUdes.  At  the  eeme  time,  many  hi|^ 
rated  Inveetments  ere  not  currently 
evailable  as  perminflile  faiveetmanta  to 
fsdeial  corporete  ciedU  imiows 


wasnai 
BS  term  J 

1  bodes  wUch  did  not 
conform  to  section  lfl7(^  dhe  I 
credit  uBMB  was  reqdrsd  to  reeerve  the 
entiee  eaamrt  of  dM  iBvaetmenL  Thie 
dtaetioBhaaplacadal 
oni 


Ihis  proposed  r^pdation, 
1 70ie(bX2)(l)-(vI),  has  expemted  dM 
pemdesMe  investment  veUdes 
avafieMe  to  federd  ooiparete  credit 
unione.  The  pteposd  sidfie  ike  eiiipheds 
from  the  insured  or  gaeranteed  stelae  of 
me  memenen  or  nwmiBeui  eno  pnoee 
it  ineteaQ  en  nqaMHy,  svereUication 
end  crsdB  qaeMty  of  the  inveetment 
Feoetai  OBtporete  credK  wniowe  ere 
provided  a  Mfgervaiwty  oflnveetnHnt 


cRBie  ^'■"»»  noi  iwFinHiiieo  n  Die 
state  vmere  tiM  oo^^orete  ow9t  umon 
doee  bueineee; 

*  Largs  bjgti^y  rated  foreiyi  benks  in 
steble  oDontriee; 

•  Hi^dyreteddebtobligBtieneofUA 
Bank  hokmig  oonpenee  end  oner  U  a 


•  Hi^ily  reted  BSSd-badcBd 
securities. 

In  addition,  ^  proposed  rule 
providee  for  eulharity  for  addttiond 
investments  that  are  appropriate  for 
eome  corporete  credit  unions  that  have 
need  for  more  sophlsdcsted 
investments,  bvestments  sudi  as  dMse 
may  be  permissible  provided  an 
individual  cocporate  credit  union  has 
applied  to  and  obtained  pennisslon  from 
the  NCUA  Boerd  for  spedflc  written 
investment  authority.  These  cesee  will 
be  reviewed  on  e  cese-by-case  bests. 
Corporete  credit  unions  sndying  for 
such  audiority  are  expected  to  be  eUe 
to  demonstrate  dM  need  fsr  sadi 
investments  and  have  well-trained  staSi 
dMt  are  eUe  to  sufDdently  enaljae 
dieee  investments. 

In  retam  tar  diis  additional 
investment  aoAority,  dM  NCUA  Board 
intends  to  hndt  investmsnts  permitted 
for  cofposate  credit  unions  to  hidily 
rated  instmmsnta.  Inveelaisnts  ttat  aia 
downvaded  to  a  minimnm  ratinf 
spsdfiad  by  tUafagalation  may  be  heUL 
but  fanreetments  that  era  ferdMr 
dowB^ndsd  mud  be  diveeted.  unlees  a 
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written  raqoMt  has  bMB  tamdm  and 
psnniMloB  gnnted  fron  tbt  raffoBU 
director  to  hold  audi  invMliMnte.  It  is 
intondMi  diat  this  pvoosdnro  would  ba 
Bsad  opiy  whan  tha  downy  anan 
invaatmant  haa  a  short  rawainiM 
matmitf  and  tta  posaiUlity  te  fardiar 
downyada  prior  to  flMtnrity  is  ramota. 
Raspopsibflity  far  matntetntng  hi^ 
craditworddnaas  in  dia  luvasUuant 
portfolio  raata  widi  tha  officials  of  dia 
corporate  cradit  onion. 

lUs  proposad  regnlatlon  raqoiras  tfia 
uaa  of  a  rating  agancy.  which  rataa  dia 
ooqiorate  credit  unioo's  investment  in 
fardgn  banks,  debt  obHgatlnns  of  UA 
Bank  *»«»>«W'^  ooaqianiae  and  odier  U.S> 
chartered  ootporatiaoa  and  asset- 
backed  sacnritiee.  Nationally  reoogniied 
radng  agsncies.  sodi  ss  Standard  and 
Pooi^s.  Moodys.  Pltdi.  Thompson 
Bankwatch.  Doff  and  Fhaipe  and 
btematioaal  Bank  Ckedit  Association 
(IBCA)  ars  axamplea  of  such  sgendes.  It 
wiU  bo  naoaaaaiy  for  oonorate  credit 
ndoaa.  ediich  invast  in  mssa 
investments,  to  sobscribe  to  at  leest  one 
sodi  ssrvios  to  assors  proper  monitoring 
of  dte  credit  quality  of  dte  investments. 
It  is  possible  diet  ttM  ratings  may  differ 
sU^dy  frooi  one  rating  service  to 
anodier  and  diat  dow^ades  may  lag  in 
one  rating  service  versos  snodier.  When 
an  inveetnent  ia  downgrsdad  below  die 
minimom  allowable  by  the  legnlation, 
tha  corporate  credit  onion  wiU  be 
expected  to  immediately  divest  itself  of 
die  Investment  or  to  upw  fa'  *^ 
obtain  aiqiroval  firom  the  NCUA 
regional  ofBce  for  permission  to  hold  the 
investment 

Section  704.7— Landing 

The  existing  regulation  is  silent  on 
lending  by  corporste  credit  mions.  As  a 
result,  corporate  credit  onions  have  the 
same  genoal  lending  powers  snd 
Umitetions  ss  natural  paraon  credit 
unions,  except  dmt  1 701  Jl(h) 
addressing  member  business  loans  does 
not  spply  to  corporate  credit  unions. 
This  proixMed  section  reoognises  ths 
differences  between  die  Umltetlaas 
appropriate  for  natural  person  and 
corporete  credit  anions,  as  well  as  die 
neeid  for  written  loan  polidaa  and 
proceduree,  «^ch  support  the 
comprriiensive  business  plan. 
spedflceDy  for  loan  types  made  by 
corporate  credit  unions. 

Loans  made  by  corporate  credit 
unions  to  dieir  members  snd  to  other 
corporete  credit  unions  sre  ectually 
commercial  type  loens.  As  sndi.  dw 
quality  of  the  corporate  credit  union's 
loan  portfoUo  is  highly  dependent  upon 
die  financial  conditloo  and  cash  flow  of 
die  borroweis.  Sines  die  fbiandal  trends 
of  those  borrowing  credit  unions  can 


change  rapidly,  it  is  important  that  dis 
landing  oomorate  oredtt  antons  odlect 
and  prompdy  analyn  die  boftowars' 
financial  data,  management  reports, 
and.  v^an  nacessaiy.  ite  ootsida  audit 
reports.  F^ndier,  coqiorate  credit  unions 
are  audiorind  to  grant  kiatts  and 
establish  Unee  of  credit  to  borrowers  tai 
en  smount  sppropriate  with  dieir  ability 
torepay^ioon. 

Aldioos^  loan  demand  in  corporate 
credit  nnloos  has  been  bw  for  die  past 
severs!  years,  there  have  been 
instances,  in  die  not  too  distant  past, 
when  loan  demand  was  very  hiyi  and 
die  ootporate  credit  unions'  primary 
fnncdoo  was  dist  of  Uquidi^  fedlldes.  It 
is  inqwrtant  diat  lendfaig  poUdes  and 
prooedurea  are  maintainfBd  current,  to 
assure  diat  necessary  pvscauttoos  are  fai 
place  should  losn  demand  suddenly 
increase.  Written  loen  policies  sre 
necessary  to  establish  lending 
psrameters,  in  addition  to  controls  and 
monitoriiMprooedures  of  dw  loan 
portfolio,  lie  ^fCUA  Board  expecte  diat 
sudi  policies  should  faictuds  kisn  typee 
end  Umite  vdddi  rslata  to  prlnc^des  of 
sound  loan  portftdto  management; 
documentation  for  each  loui  and  Una  of 
credit:  acceptaUe  types  of  security:  how 
and  under  fdiat  conditiaas  a  security 
interest  in  dw  collateral  will  be 
perfected:  ana^rsis  of  financial  and 
operatiooal  data  tndnding  dw 
conditions  under  vidddi  a  review  of  dw 
borrowet^s  snnual  audit  will  be 
performed:  monitoring  standards;  snd 
procedures  to  periodicslly  review  snd 
reassess  the  crsdlt  quality  of  the 


Section  7017(bHl)L 
estabUshment  of  a  maximum  aggregate 
limit  oo  loans  and  approved  lines  of 
credit  to  a  single  creimt  union  borrower, 
■vfflnHtnj  loans  from  ths  CLF  and 
manbsr  reptvdiass  transactions. 
Coiporato  credit  unions  serve  as  the 
primary  liquidity  provider  for  many  of 
their  member  cradit  unions.  Memlwr 
credit  unions  must  be  sble  to  plan  to 
barrow  an  agreed  iqion  amount  in  the 
efibrt  to  prepere  for  a  variety  of  possible 
economic  omditions.  To  meet  the 
borrowing  need  of  member  credit 
unions,  ooaporste  credit  onions  require 
flejdble  lending  limits.  Basing  dw 
lending  Umite  M  corporate  credit  unions 
only  on  mdnqiaired  shares  snd  deposite 
plus  capital  may  not  accommodate  the 
needs  (rf  member  credit  unions  in  times 
of  tight  Uqddity,  when  the  shares  of  a 
corporate  credit  union  con  shrink 
considerably.  To  allow  corporate  credit 
unions  to  sstabUsh  kwn  or  line  of  credit 
limita  regudless  of  dw  fluctuations  in 
the  coiporates'  share  beses.  dw 
maximum  loan  ot  approved  Une  of 


credit  limit  to  a  singls  credit  union 
borrowar,  axdnding  kwns  from  dw  CU 
snd  member  rspnroiasa  transactions.  Is 
defined  in  two  ways:  dw  greater  of  dw 
coporate  credit  union's  oqiital  or  10 
peromit  of  dw  corporate  credit  unlon'a 
peidte  and  mrinqpaired  sharss  snd 
depoeito  plus  csfritaL 

Section  704J(bK2)  proposal  clarifies 
dwt  kwns  and  Unea  <rf  credit  to  non 
credit  onkm  membera,  odwr  than 
CUSOa,  are  limited  to  dw  amount  of 
dieir  shareholdings  in  the  corporate 
credit  union,  unless  Individual  specific 
authority  is  obtained  from  dw  NCUA 
regianal  director.  This  limitation  was 
fonwriy  statsd  in  dw  NCUA  Coiporate 
Federel  Oedit  Union  Bylaws.  lUs  is 
consistent  with  existing  policy  in  this 
area. 

Section  7017(b)(3)  of  dw  proposed 
regulation  recommends  dwt  ths 
limitation  on  losns  to  CUSOs  be  revised. 
Existing  rules  provide  dwt  ootporato 
credit  milons  may  make  a  loan  to  a 
GUSO  in  an  amount  iq>  to  1  percent  of 
assets,  dw  same  limitation  as  for  natural 
person  credit  unions.  Because  of  dw 
more  vdbtile  base  of  assete  in  corporate 
credit  unions,  this  regulstion  proposes 
dwt  a  kwn  to  a  CU80  be  limited  to  not 
more  dian  IB  percent  of  capital 

Finally,  prepayment  penalties, 
presently  adifressed  in  1 704.7.  is  now 
sddressed  in  proposed  1 704.7(c).  No 
disngs  is  faitended  to  this  provision. 

Section  704.8— Borrowing 

Existing  psrt  704  is  silent  on  the  issue 
of  bcmowing.  According,  federal 
corporate  credit  unions  srs  limited  to 
dw  same  borrowing  restrictions  as 
natural  pereon  cremt  unirais;  the 
aggregate  of  whldi  is  not  to  exceed  50 
percent  of  Ito  paid-in  capital  and 
suiphis,  as  spedfled  by  section  107(9)  of 
ths  Federal  Credit  Union  Act  11w 
NCUA  Board  considers  tills  llmitetion 
unduly  restoictlve  fw  coiporate  credit 
unions.  Inasmuch  as  ons  of  the  primary 
purposes  of  a  corporate  credit  imion  ia 
to  serve  as  a  Uqukdity  facility  for  ito 
member  credit  unions,  it  is  desriy 
possible  dwt  edditimal  borrowing    . 
authority  may  be  required  to  meet  these 
responsibilities. 

Lenders  have  determined  lending 
limito  based  upon  the  corporate  credit 
union's  ability  to  repwv,  as  dsteimined 
by  an  analysis  of  the  financial  and 
operatitmal  conditions  of  dw  institation. 
Lendsre  beer  dw  risk  of  default  which 
is  also  a  consideration  in  setting  dw 
lendlna  limit  For  diis  reason,  dw  NCUA 
Boardhas  not  astebllshed  procedures 
far  setting  such  e  limit  in  ti^  regulsticm, 
but  instsad  will  sllow  die  maricetplaoe. 


dirough  dw  lenders,  to  determhw 
sppnqntate  borrowing  limits. 

Section  704.9— Servicee 

The  services  permitted  by  diis  section 
of  the  proposal  are  the  same  as  those 
permitted  by  1 7044  of  the  existing 
regulstion.  This  section  darifles  dwt  it 
does  not  provide  audiority  for  state- 
chartered  corporate  credit  unions,  when 
such  services  are  prohibited  by  state 
law.  The  proposed  regulation  farther 
requires  dwt  sD  agreements  and 
contracte  with  vendors,  other  providers 
of  services  induding  other  coiporate  or 
natural  person  credit  unions,  uvd  users 
of  die  services  be  reduced  to  writing. 
The  NCUA  Board  expecte  diat  all  such 
agreements  shaU  be  updated 
periodically,  in  eccordance  with  sound 
business  practioes. 

Section  704.10— Fixed  Assets 

Revisions  to  this  section  were 
proposed  at  dw  March  2a  1900.  NCUA 
Board  meeting  and  commente  were 
requested  and  received  during  the 
period  following.  (See  55  FR  lieoa  3/29/ 
90.)  The  present  limitation  in  aggregate 
fixed  assete  is  5  percent  of  shares  and 
retained  earnings  prior  to  requesting 
regulstory  approval  lie  proposed 
threshold  limitation  for  seeking 
regulatory  approval  for  the  aggregate 
investment  in  fixed  assete  by  corporate 
credit  unions  was  10  percent  of  reserves 
and  undivided  earnings.  Many 
commenters  steted  dwt  coiporate  credit 
unions  had  been  eble  to  grow  snd 
provide  increasingly  complex  services  in 
part  because  diey  had  been  able  to 
invest  in  fixed  assete  to  the  extent  that 
they  needed.  Many  commenters 
indicated  that  if  coiporate  credit  unions 
are  unable  to  invest  in  fixed  assete. 
fature  growth  and  the  ability  to  provide 
services  may  be  stifled.  Many  suggested 
that  membership  capital  share  deposit 
(MCSD)  accounte  be  included  wi&  the 
reserves  and  undivided  earnings  in  the 
base  for  determination  of  the  limit  Final 
action  was  not  taken  on  this  proposal. 

The  NCUA  Board  agrees  that 
corporate  credit  unions  need  sufficient 
latitude  in  this  area  to  acquire  the  fixed 
assets  necessary  to  provide  quality 
services  to  members,  however,  the 
balance  sheet  structure  of  corporate 
credit  unions  is  so  fandamentally 
different  from  that  of  natural  person 
credit  unions  that  the  present  regulatory 
limit  is  inordinately  high.  In  light  of 
those  requirements,  the  NCUA  Board 
has  revised  the  proposed  threshold  limit 
for  investment  in  fixed  assete  without 
prior  approval  bvm  the  regional  director 
to  15  percent  of  capital  Capital  is 
defined  to  bidude  the  total  of  MCSD 
accounte  plus  reserves  and  undivided 


earnings.  Minimum  reqidremente  for 
MCSD  Bccounte  ere  discussed  in 
1 704.2(1)  of  dite  proposal  Coiporate 
credit  unions  shall  submit  requeste  for 
approval  of  investownt  in  fixed  assete 
above  the  15  percent  llmitetion  to  the 
NCUA  regiomd  office  having  jurisdiction 
over  the  geographical  area  in  which  dw 
coiporate  credit  union  is  looited.  If  the 
corporate  credit  union  does  not  receive 
notification  of  the  action  taken  on  ite 
request  widiin  45  days  of  the  date  the 
request  was  received  by  the  regional 
office,  it  may  proceed  widi  the  proposed 
investment 

Section  704.11— Corporate  Reserves 

Corporate  reserves  are  esteblished 
and  maintained  by  corporate  credit 
unions  to  provide  a  cushion  agaixut  loan 
losses  and  fosses  on  investmente  caused 
by  factors  other  than  tradbig  or  market 
fluctuations.  While  diere  is  general 
agreement  that  reserves  are  necessary 
and  important  in  a  corporate  credit 
union,  as  they  are  in  odier  finandal 
institutions,  the  determination  of  an 
appropriate  level  of  reserves  and  the 
methcxl  by  wdiidi  these  reserves  are 
eccumuleted  are  controversial  topics. 
Reserves  must  be  accumulated  at  a  rate 
suffident  to  provide  an  adequate 
cushion  of  protection  against  existing 
and  potential  risk  of  loss. 

Corporate  reserves,  addressed  in 
i  704.3  of  the  existing  regulation,  are 
accumulated  dirou^  a  two-tier  system: 
.15  percent  of  sverege  daily  assete  must 
be  transferred  to  corporate  reserves 
until  reserves  and  undivided  earnings 
equal  2  percent  of  net  assete.  then  .10 
percent  until  reserves  and  undivided 
earnings  equal  4  percent  of  net  essete. 

The  NCUA  Board  is  desirous  of  a 
reserving  process  which  is  less  arbitrary 
and  more  releted  to  the  risks  present  in 
the  system.  The  banking  industry  has 
agreed  to  an  international  reserving 
system  commonly  known  as  the  BASLE 
Accord.  The  NCUA  Board  agrees  that  a 
risk-based  reserving  system  is  desirable 
and  agrees  with  many  concepte  of  the 
BASLE  Accord,  however,  corporate 
credit  unions  are  fundamentally 
diHerent  from  banks  and,  as  such,  the 
BASLE  Accord  cannot  be  applied 
literally  to  corporate  credit  unions.  The 
NCUA  Board  is  soliciting  comments, 
induding  specific  recommendations  for 
a  meaningful  risk-based  reserve  system, 
through  this  proposed  regulation. 

As  in  the  present  regulation,  this 
proposal  requires  that  coiporate  credit 
unions  provide  reserves  necessary  for 
full  and  fair  disdosun  as  specified  in 
i  702.3.  This  indudes  both  an 
Allowance  for  Loan  Losses  account  and 
an  Allowance  for  Investment  Losses 
sccount  if  necessary  to  fairly  refled  the 


finandal  condition  of  dw  coiporate 
credit  union  to  accordance  wtdi 

Generally  Aeempt^A  AnnnnnMi^ 

Prindples  (GAAP).  Section  7043(c)  of 
the  existfaig  regulatkm  has  be» 
dropped.  This  section  specifies  that 
chaiges  msy  be  made  to  the  corporate 
reserve  sccount  for  foan  losses  and  for 
certain  investment  losses,  whidi  is  not 
in  sccordance  with  GAAP.  GAAP 
requires  thst  charges  for  loan  and 
investment  losses  not  be  made  direcdy 
to  the  coiporate  reserve  sccount  but 
instead  be  charged  to  appropriate 
allowance  accounts. 

The  reserve  accumulation  requirement 
in  this  proposed  ri^stion  is  s  four- 
tiered  system.  Eadi  of  dw  first  three 
tien  wOl  be  accomplished  in  the  order 
they  sppear  in  the  regulation.  That  is. 
the  requiremente  of  i  704.11(8)  will  be 
completed  before  the  coiporate  credit 
union  sddresses  those  of  1 704.11(b), 
and  the  requiremente  of  1 704.11(b)  will 
be  completed  before  diose  of  1 704.11(c). 
Provisions  of  1 704.11(d).  however,  will 
be  required  in  sddition  to  those  of  the 
other  three  sections  whenever  the 
corporate  credit  union  offen  services  to 
ite  members  other  than  investment 
lending  and  cash  delivery. 

The  fint  tier  requires  s  trsnsf  er  of  .20 
percent  of  the  coiporate  credit  union's 
average  daily  assete  for  the  transfer 
period  times  the  number  of  days  in  the 
transfer  period  divided  by  385  until  die 
total  of  reserves  and  undivided  earnings 
is  1  percent  of  net  assets. 

C^ce  the  corporate  credit  union's 
reserves  and  undivided  earnings  equal  1 
percent  of  net  assets,  proposed 
I  704.11(b]  requires  e  transfer  of  .15 
percent  of  the  average  daily  assete  for 
the  transfer  period  times  the  number  of 
days  in  the  transfer  period  divided  by 
365  until  the  earnings  from  the  reserves 
and  undivided  earnings  plus  fee  income 
are  equal  to  the  total  of  operating 
expenses  and  required  reserve  transfers. 
Each  corporete  credit  union  is  expected 
to  determine  the  rate  of  earnings  based 
on  conservative,  reasonable  and 
supportable  assumptions.  The  intention 
of  this  section  is  to  achieve  a  level  of 
reserves,  which  will  produce  su^icient 
earnings  that  will  allow  the  corporate 
credit  union  to  be  a  fully  pass-through 
institution.  In  other  words,  at  this  level 
of  reserves,  earnings  from  investmente 
could  be  passed  direcdy  on  to  members. 
As  long  as  operating  expenses  are 
covered,  fluctuations  in  the  deposit  and 
asset  bases  will  not  adversely  impact 
the  operation  of  the  corporate  credit 
union. 

After  the  corporate  credit  union  has 
buUt  reserves  and  undivided  earnings 
suffident  to  meet  the  tier  two 


/  IM.  m  ■■>  W  /  Tk—dky.  MMim.  ttW  /  ftopoiwi  Unlet 


FedwIRegbtar  /  Vol  60.  No.  55  /  "niursday,  March  21.  1991  /  ProDosed  Rules  iiasa 


pvonit 

of  dcys  Ilk  tkft  pHiod  OBvinM  feyr 
anlllaipilalli««Mltoe 

°°SSS!  *•  NCUA  Bond  to 
thai 


ba  nflktaDily  capltattoad  to  I 
potantial  far  ofMntiat  loMsi 
codi  letvloM.  AcooRiB^  far  i 
MTvloM  in  txtotanc*  ovw  2  :^ 
pcopoMd  1 70111(d)  sdpuUtM  that 
oonMCAt*  cndit  bbIoim  ihaU  b«  abU  to 
Mt  aaidt  nffldtnt  uniiiii  to  oofvar 
opentfiog  louM.  TU*  raquinmnt  to 
9  Tictarad  Mich  that  thoM  noobaaie 
M.    loaa,  in  afpafBl*.  mast  ba  capable 
of  ganaiating  at  tout  a  braakavan  toval 
or.  sufBdant  axcan  nat  inoana  fram 
baaic  aeivicaa  Bmst  ba  avallabia  to 
covar  asgngate  operating  loaias. 

SeethnTOLa  Raprmmtatian 

Propoaad  1 70i.l2(a)  raqdiaa  diat  at 
laast  thtae  mamben  of  dia  ooiporato 
credit  onion  board  moit  ba  imfividoato 
who  are  independent  of  any  other 
organization  (exchuUng  credit  onlana) 
with  wfaidi  the  ouipurato  credit  onioo  to 
asaodatad.  Sfaioe  propoaed  1 7M.12(c) 
permits  die  remaining  directorsi  who 
have  not  been  disqualifled  due  to 
interest  in  a  particolar  action  being 
acted  iQMn  by  the  corporate  credit  mdon 
board,  to  exodse  aD  the  powers  of  the 
board,  die  NCUA  Board  believes  diat 
three  independent  directors  provide  die 
minimum  number  of  directors  far 
meaninghd  deliberation  and 
deteiminadon  of  matters  affecting  die 
corporate  credit  union. 

Secden  TOM  of  the  existing  regnladon 
addreeeos  oftanisadooal  members' 
appotatment  of  representatives  to  the 
corporate  credit  union,  as  weO  as  the 
powers  (n  and  restrictions  on  such 
representedves.  Thto  to  addressed  to 
1 701U(b)  <rf  the  prepoeed  regnlatten. 
The  issue  of  representation  has  been 
clarified  and  expanded  to  thto  proposeL 

Propoeed  1 704.12(c)  to  a  reatatement 
of  secdon  2  of  Ardde  XV  of  die 
Corporato  Federal  Credit  Union  Bjriavrs. 
Thto  section  requires  that  any  dirsietor, 
committee  member,  officer,  agent  or 
emidoyee  of  the  corporate  credit  union 
disqaaUfy  htanself /herself  from 
parddpadng  to  any  manner  to  the 
deliberation  on  or  determination  of  any 
questian  affecting  hto/her  pecmdanr 
interest  or  the  pecuniary  interest  of  any 
corporadon.  partnership  or  assodation 
(other  than  the  oovporato  uedlt  union) 
to  wUcfa  he/alie  to  dliakltf  or  tadtoectly 
toterested. 


may  psowlda  beneflte  to  provkfing 

NOUA  Board  to  eoMsnad  that  socfa 
totatfcidta  may  gNa  the  appsarance  of  a 
conlBrt  of  totarast  XhM  fact  mat  an 
Indhrldaal  to  an  ofBdal  of  an 
organiiation  to  dseiad  sufHctont  to 
consldarthat  the  tndMdoal  has  a  dtrect 
or  tadirect  totereeC  to  diat  orgaBtosdon. 
Compensadon  from  that  otguilsadoB  to 
not  required.  For  example,  a  dliactor  of 
a  corporate  crsdit  union,  who  to  also  a 
direetar  of  a  state  toague^  would  ba 
prohibilad  by  thto  proposal  ntm 
parddpadng  to  the  corporate  credit 
^■«hpii  board's  dnUMration  or  decision 
on  matters  or  transactions  Involvtag  die 
league  or  ito  subsidiaries  or  affiliates. 

Tne  NCUA  Boerd  does  not  Intend  diet 
an  toterloddng  director  may  not 
pertktoete  to  decisions  that  are  of  a 
general  piriicy  nature  because  sndi 
decisions  may  affod  the  oiganindon. 
Decisions  that  ap|^  to  the  membership 
to  generel,  dividend  ratee  or  loan 
poUctos  for  example,  are  not  the  type  of 
items  that  are  totended  to  requirv 
disgnaliflcadon.  The  proposed 
iMuladon  to  directed  to  thoee  situations 
vraere  die  corporate  credit  union  board 
to  considertag  e  matter  that  tovohres  e 
pardcular  director  or  oraanization,  e.g., 
whether  to  enter  into  a  leasing 
agreement  with  the  oiganizadon.  It 
wotdd  also  spi^  if  the  boerd  were 
considering  as  a  ''generel"  policy,  a 
matter  far  which,  because  of  ite  terms 
and  condidons,  only  the  toterloddng 
director  or  hto/her  organizadon  would 
be  eligible.  The  NCUA  Board  intends 
thto  section  to  predude  an  official  from 
taking  part  to  acdons  whidi  would 
represent  a  true  confUd  of  toterest  to  a 
meaningful  sense  pertaining  to  the 
ofltdaTs  oiganizetion.  In  alaiger  sense, 
the  NCUA  Board  believes  that  corporate 
credit  unions  should  also  consider 
recusal  to  ydn'wn'f**"*^^  wUdi  may 
only  appear  to  create  a  conflid  of 
toterest.  A  corporate  credit  union 
director  need  not  be  a  director  of  an 
oiganizadon  for  this  rule  to  apply.  Thto 
secdon  to  also  totended  to  >PP}y  where 
en  individual  serves  to  any  official  or 
managerial  capadty  or  otherwise  ads 
as  an  employee  or  agent  of  that 
oiganizadon. 

Propoeed  1 7TM.12(c)  fardier  states 
that  In  die  event  of  toe  disquallficadon 
of  any  director  respecting  any  matter 
presented  to  dw  board  mt  ddiberadon 
or  determination  and,  to  such  event,  the 
remaining  qweHiled  directore  present  at 
the  Buetfag,  if  eonsdtadng  a  quorum 


wldi  dia  nsqoHuled  mi  actor  or 
directors,  may  amrctoe  wtni  raepaat  to 
dds  matter,  fay  m^odty  vota,  aH  dM 
powers  of  die  board".  Accordto^,  a 
dfrector,  or  other  repcesentadve,  of 
another  onaidzadon  may  be  pressnt  at 
a  maettag  far  dka  purpose  of  establishing 
a  quorum;  however,  once  estabUshad, 
die  director  would  then  have  to  leave 
the  meeting  when  matters  tovohdng  thto 
ofganisadan  are  brought  up.  Thto 
secdon  parmito  the  remaining  (Sredon 
to  exardae  aU  the  powers  of  the  board. 

SecaaBtOUS-^Ajmaal  Audit 

Secdon  704.13(b)  of  the  proposed 
regulatlan,  applies  the  requirement  ffor 
an  annual  CPA  opinion  audit  to  all 
federally  insured  corporate  credit 
unions.  Secdon  704JK>)  of  die  extoting 
regulation  applies  only  to  corporate 
federal  credit  unions. 

Prtqiosed  1 704.13(b)  has  been  added 
to  ther^uladon  to  require  that  oopiee  of 
^  (3>A's  aadit  workpapers  be  made 
a^wllabla  far  review  by  die  examiner 
during  dn  examinadon.  There  have 
bem  timea,  to  the  past  wh«ra  the 
examiners  have  had  difficulty  levtowing 
the  audit  workpapers.  Another  problem 
encountered  at  times  by  examiners  to 
the  inabOity  to  review  die  andit 
woilqi^Mrs  to  a  timely  enoo^  manner 
to  make  use  of  die  informatian  dmtog 
the  examinadon.  Theee  problama  can 
unduly  delay  die  examtoadon  process 
and  rMuh  to  addidonal  expense.  Often 
die  informattott  noted  to  the  CPA's 
woikp^ers  to  informadon  that  wooU 
aid  tbs  examiner  during  the 
exandnatiaii,  tT««^iiwWwg  tofoimadon 
concerning  oot-of-balanoe  eccounta  and 
tolamal  control  weaknesses. 

While  die  scope  of  die  audt  and  diet 
of  toe  exandnadon  overiap  to  some 
exteirt.  die  purpoees  of  each  are  unique 
to  their  respecdve  funcdons.  The  auditor 
reviews  the  wmk  of  the  examiner  and 
vice  versa  to  determine  the  depdi  of  the 
reviews  of  various  areas,  die  extent  of 
toe  problems  uncovered,  and  the 
corrections  made  by  the  corporate  credit 
union  to  response  to  any 
recommendadons  made.  It  to.  dierefore, 
the  responsibility  of  the  corporate  credit 
union  to  ensure  that  all  necessary 
workpapers  be  available  for  review  by 
toe  »rit»vnirtmr  fn  a  timely  manner. 

Section  7tM.13(c)  of  toe  proposed 
reguladon  to  essentiany  die  same  as 
1 704JKb)  of  die  extod^  rule  except  toe 
proposal  requires  that  copies  of  boto  the 
audit  report  and  management  letter  be 
sent  to  die  NCUA  regional  office.  The 
extodng  nAi  only  required  submissiwi  of 
toe  auffit  report  The  manaaement  letter 
often  oontatoe  pertinent  liifiwiiuiUfln  not 
contahwd  to  the  audit  report  that  while 
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such  infbrmadon  may  not  require  a 
change  to  die  audit  cqiinion,  it  often 
adds  vahiabto  Infbrmadon  that  could 
provide  NCUA  wito  addidonal 
infoimadon  concerning  extoting  or 
potential  weaknesses. 

Ssctfon  704.14— Contmcta/WnUen 
Agreement$ 

Thto  secdon.  addressing  die  need  for 
written  oontrads  spelling  out  duties  and 
responsibilltiee  of  each  party  for  all 
sendees,  fadlldes  and  equipment  toat 
toe  coqiorete  credit  union  shares  wito 
other  perdes.  has  been  added  to  toe 
proposed  reguladon.  Thto  proposed 
secdon  also  spedfles  diet  the  allocadon 
of  service  fees  and  ejqienses  be  fully 
supported  and  documented.  Some 
corporate  credit  unions  have  matotatoed 
toese  errangemento  wito  other 
organizadons  on  an  infnmal  basto, 
often  die  league  or  service 
organizations.  Sound  bustoess  practices 
dictate  die  need  for  formalizing 
agreemento  tovolving  die  sharing  of 
services,  fadlldes  and  equipment  to 
order  to  fix  responsibility  to  toe  event  of 
a  dtopute,  limit  die  Uabillty  of  toe 
corporate  credit  union,  and  offset  actual 
as  well  as  die  eppearance  of  a  conflid 
of  toterest  between  two  parties.  Hie 
allocation  and  documentetion  of  service 
fees  and  eimenses  wiU  require  that  cost/ 
benefit  anatyses  of  the  services 
provided  by  die  corporate  credit  union 
be  performed.  This  U  totended  to 
specify  toe  rights,  renxinsibillties  and 
costs  and  benefito  to  be  derived  by  each 
party  to  toe  egreement 

Section  704.15— State-Chartend 
Corporate  Credit  Unions 

Thto  secdon  was  added  to  toe 
proposal  to  clarify  toe  position  of  toe 
NCUA  Board  regarding  situations  when 
toe  powers  and  autoorldes  provided  by 
this  regulation  differ  from  toe  powers 
and  autoorities  provided  to  a  state- 
chartered  coiporate  credit  union  by  toe 
laws  of  the  state  to  wddch  it  was 
chartered  It  to  not  die  totent  of  the 
NCUA  Board  diet  thto  regulation  should 
expand  toe  powers  and  autoorities  of  a 
8tateK:hartered  corporate  credit  union 
beyond  that  whidi  to  provided  by  state 
law.  It  is,  however,  totended  toat  when 
toe  state  law  is  silent  or  to  leas 
restrictive  wito  respect  to  some  or  all  of 
toe  powers  and  autoorities  described  to 
thto  proposal  toose  powers  and 
autoorities  provided  by  thto  regulation 
shall  prevail 

Section  704.10— Effective  Date 

Thto  prtqioeed  section  describes  toe 
implementation  process  for  dito 
regulation.  The  NCUA  Board  believes 
that  180  days  to  am|de  time  for  most 


coiporate  credit  unions  to  conqily  wito 
dds  regulation  and  e^qieds  diat  a  good 
falto  effort  will  be  made  by  all  corporate 
credit  unions  to  fuUy  compfy  wito  all 
parts  of  die  reguktlon.  It  to  poMlble, 
however,  diet  some  coiporate  credit 
unions  may  have  difficdty  to  meeting 
same  of  the  requirementa  of  dito 
regulation  by  toe  effective  date.  Thto 
section  seta  forth  a  process  by  ««ddch  a 
temporary  waiver  may  be  obtatoed  from 
the  regional  dlredor  for  situations 
where  e  coiporate  credit  union  to  unable 
to  be  to  complience  wito  some  or  all  of 
die  reguladon  by  toe  effective  date.  For 
example,  tovestmento  maturing  after  toe 
effective  date  and  not  meeting  the 
requirnnents  of  thto  proposed  regulation 
may  require  a  temporaiy  waiver. 
Depending  on  toe  individual 
circumstances,  a  regional  director  may 
require  that  a  special  reserve  be  set  up 
before  approving  such  a  waiver. 

Section  741.9(aX3)Special  Reserve  for 
Nonconforming  Investments 

Situations  vidiere  the  tovestmento 
made  by  state-chartered  onporate 
credit  unions  are  pennlssible  by  state 
Uw,  but  do  not  meet  toe  requirementa 
and  limitations  of  i  7044)  are  eddressed 
separately  to  a  proposed  change  to 
i  741  J(e)(3).  The  NCUA  Board,  to 
1 704A  has  granted  coiporate  credit 
unicms  additional  tovestment  powers 
end  authorify.  Therefore,  die  NCUA 
Board  proposes  to  eliminate  toe 
provtoion  to  1 741.9(a)(3),  which  calto  for 
establishing  a  special  reserve  for 
nonconforming  tovestmento  for 
corporate  credit  unions.  The  NCUA 
Boerd  believes  that  under  toe  proposed 
1 704.6,  coiporate  credit  unions  have 
been  granted  suffident  latitode  to  toe 
area  of  tovestment  to  make  a  variety  of 
safe  tovestments  and  that  additional 
autoority  may  result  to  corporate  credit 
unions  taking  on  more  risk  to  toe 
tovestment  portfolios,  which  may 
compromtoe  tha  safety  and  soundness  of 
toe  operation.  The  required  credit 
quality,  diversification  and  matching  of 
sources  and  uses  of  funds  to  toe 
proposed  part  704  limit  toe  potential 
losses  to  toe  tovestment  portfolio. 

SecUon  741.9(b)  (3)— Financial 
Condition  and  Policies 

The  extoting  regulation  specifies  that 
tovestment  polides,  vt^ch  are  permitted 
by  the  Federal  Credit  Union  Act  part 
703  of  toe  NCUA  Rules  end  Regulations 
and  toe  laws  of  toe  state  to  which 
federally  insured  state-chartered  credit 
unions  operate,  are  to  be  considered  to 
detennlidng  toe  safety  and  soundness  of 
the  finandal  condition.  As  discussed 
above,  wito  toe  expanded  tovestment 
powers  proposed  for  corporate  credit 


unions,  toe  NCUA  Board  proposes  diet 
onfy  diose  tovestmento  permitted  by  toe 
Federal  Credit  Union  Ad  and  parte  703 
and  704  of  toe  NCUA  Rules  end 
Regutotions  shall  be  permUsible 
tovestmento  for  federally  liisur»d  stete- 
chartered  coiporate  credit  unions. 

Regdatocy  PiooaduiM 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  toat  toe 
proposed  rule,  if  made  final  will  not 
have  a  significant  impact  on  a 
substantial  number  of  smaU  credit 
unions  because  toe  ruto  applies  only  to 
toe  federally  insured  corporate  credit 
union.  «^di  number  31  nationally.  All 
corporate  credit  unions  have  assets  to 
excess  of  tl  million.  Accordingly,  the 
NCUA  Board  has  determined  diet  a 
ReguUtory  FlexibUlty  Analysto  to  not 
required. 

Paperwork  Reduction  Act 

Thto  prqjosed  nde  contains  a 
requirement  for  the  collection  of 
additional  tofoimation  and  a 
maintenance  of  documentetion  by  a 
federally  insured  corporate  credit  union. 
The  proposed  reguUtion  requires  that 
each  coiporate  oedit  union  niA<nt«tn  a 
written  comprehensive  business  plan, 
written  polides,  goato  and  objectives  to 
support  toe  conqnehensive  business 
plan,  monthly  monitoring  reports,  and 
that  federally  insured  stete<hartered 
coiporate  credit  unions  obtato  a  CPA 
audit  Written  tovestment  and  funds 
management  polides,  CPA  audita  and 
several  monitoring  reporto  are  now 
required  by  toe  Coiporate  Credit  Union 
Netwoik  Standards  and  Guidelines,  by 
which  toe  coiporate  credit  unions 
voluntarily  regulate  toemselves.  Otoer 
requirements,  such  es  losn  polides,  are 
being  done  under  standard  business 
practices.  Several  of  toe  reporto  that  will 
be  required  by  thto  regulation  will  not 
add  significandy  to  toe  paperwork 
burden,  stoce  toey  are  currendy  being 
prepared  by  corporate  credit  unions. 

Prior  to  submitting  a  final  rule,  toe 
paperwork  requirementa  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  toe 
Paperwork  Reduction  Act  Written 
commento  on  toese  requirementa  should 
be  forwarded  direcdy  to  toe  OMB  Desk 
Officer  Bt  toe  following  eddress:  OMB 
Reports  Management  Branch,  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  2053a  Attn:  Joiy 
Waxman. 

Executive  Order  12612 

Executive  Order  12612  requires  NCUA 
to  consider  toe  effect  of  ito  ections  on 
state  toterest  It  states  toat:  Tederal 
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MttattoMlaBlhMllyl 


thtaetiaaix 
natkoaladMlylai 
pnMBM  of  a  prabl«  < 
■oope.'"IlM  imt  of  ovponta  cndtt 
onioiio  and  tibab  riako  to  fMlwaOy 
insofod  cradit  anions  ara  oonoana  of 
national  Mopo.  b  oadw  to  anabla 
NCUA  and  tha  NCU8IF  to  hafva  an 
oporabla  Biachaaini  in  plaoa  to  aaaofa 
&a  tafety  and  ■oiuidnaaa  of  hdawJly 
insorad  oadlt  viiaaat  tUa  latulaliaB  la 
propoaadThiaragnlaMoB  Witt  apply  to 
aU  fedanlly  inaand  oorporato  orattl 
nnlou.  Tba  NCUA  Boafd  baUrFOO  that 
the  protection  of  dio  National  Ciadit 
Union  Shara  Inninuioa  Ptaid  wamnta 
thaM  new  mtrictiona  and  dial  tho 
incraasad  rastrictiana  in  tha  prapoaod 
amendments  will  not  unduly  burden 
fsdarally  insured  stat»diartaf«d 
cofporata  credit  unions.  This  proposed 
rule  does  not  impose  additianal  costs  or 
burdens  on  die  stataa,  nor  does  it  affsct 
the  stots's  ability  to  disdiaisa 
tnuUtional  state  government  ftmctlona. 
The  beneflte  provided  and  protection 
afforded  tqr  the  NCU8IF  are  tha  same 
for  fedaraDy  insured  stata-charterad 
ooipocato  aedit  uniona  as  for  fsdaraHy 
dufftered  corporate  ciadit  uniona.  It  ia 
ivotaction  a&»dad  throng  a  fisderal 
system.  The  responsibility  far 
admiaist8ili«  that  systam  baa  widi  tha 
NCUA  Board.  Tha  NCUA  Board 
beliovaa  that  aD  fadaraDy  taisarad 
oorporato  eradit  anlona  shoold  ba 
sobfact  to  the  aasaa  reqaireoienta.  Tha 
NCUA  Board,  pursuant  to  Fyarattwa 
Orderl2BU.  haa  detenrinod  diet  dde 
rule  aay  have  an  oocaalaBal  dtiact 
effect  OB  ^  stataa.  on  dto  rdattonship 
between  the  nattonal  gavananent  and 
die  stotee.  or  on  die  dietrftatlon  of 
power  and  raepenaibBittea  among  tha 
▼arioos  levels  of  govemmenL  Farflier» 
the  propoeed  aiHemnneuta  may 
superaade  provlaiana  of  stote  law  or 
regnlatian  cuimeiiiiug  ssderaHy  iusuied 
state-diartarad  corporate  cratttt  unions 
adiidi  do  not  subatantiaBy  maat  tha 
laqulremeitfsofpartTDl 

UstofSnhiaeta 


UCPR^vtm 
Corporate  Oadlt 

i2CFRPart74t 

Corporate  Cradit 
far 


Aooordtagiy.  NCUA  proposee  to 
amend  tttfe  U  ef  the  Coda  of  Psderal 
R^pdatianB  as  foBows: 

1.  Part  7M  is  rovisad  aa  firfhiws: 


70U   Soope. 

70U   Defhytinne. 

7011    CooprslMiMivt  binfnsii  pbn  «nd 


TOM    Afsat/UriiiUtri 

70«J   CspttdfBelKobfeelivaeaiid 


7016 

Ttir 

70ia 

7019   Servtoss. 

70110  Rxedi 

701U  Corporetei 

70112  ReprsMntattoo. 

70113  Amnulandlt 

70114  Caotraets/writtaBL^ 

70115  8tot»<hsrtawdoQtpor«lacedtt 


70116   BtEKdTe  date. 

Autharilr  U  UJ.C  1781. 17aa(e).  1781  and 
1780. 

PART  70«-COIVORATE  CREDIT 
UNIONS 


1704.1 

This  part  eeUbllahea  special  roles  for 
aU  fednaOy  insured  corporate  credit 
unions  and  grante  cartato  authorltias  to 
federal  corporate  credit  unions.  Except 
to  the  extent  diat  diey  aia  inconsistent 
with  this  part  odier  proviskna  of 
NCUA's  Rules  and  Regulations  (U  CFR 
past  700  at  S09^)  and  the  Ftoderal  Oadit 
Union  Act  apply  to  federally  chartered 
corporate  cndit  unions  and  fiMlerally 
insored  stata-duurtared  ootporate  audit 
uniona  to  tha  same  extent  that  they 
apply  to  odMT  fsdarally  chartered  and 
federally  ineured  stete-chartared  credit 
unions,  respectively. 

1704.1   DeftaMone. 

i4vanv»  db/iy  ossafs  meana  tha  daily 
averege  of  net  asaete  calculated  en  the 
basis  ef  aasate  at  tha  doae  of  each  day 
in  the  period. 

Cqp/to/ meana  tha  total  of  aU 
coiporate  reserves  (or  regalar  or 
stetetory  isserves,  as  appiicaUe).  all 
undivided  earnings  and  all  MC8D 
aoooonts. 

CimUt  union  tarvica  oiganiMatina 
(CVSOJmaaua  a  aatvice  orgeniaeHon 
that  axiate  primarily  to  maat  tfia  needs 
of  ito  member  cre<fit  unions.  A  CUSO  ia 
Uadtedtoc 

(1)  Bosineee  ralatiM  to  tha  da^ 
operatlana  of  tha  caedk  uniona  It  I 
and 


(2)  Pravidtav  servicea  aaaodatad  widi 
die  roatina  eparatiene  of  credft  anlena. 

A  oorporato  credit  anion  ia  prddbiled 
from  utiMriag  CUSO  authority  to  acqaira 
control  dirscttyorhidhacUy,  of  anodisr 
financial  institution,  or  to  faiveet  fai 
shares,  stocks  or  obligations  of  another 
pn^nriiii  Institution,  insurance  company, 
trade  association,  liquidity  facility,  or 
similar  organixation.  Bccept  to  die 
extent  durt  diay  ara  inconsistent  with 
1 704J(bX1).  a  corporate  cradU  union 
invetfUag  to  a  CUSO  shall  adhere  to  dw 
appBcabIa  previsions  of  1 701  JTfc), 
701.27(d).  and  701  J7(e)  of  die  NCUA 
Rules  sod  Regulations. 

CorporatB  amitt  mkm  maens  a 
financial  institetion  that 

(1)  Is  a  depository  faistitntion 
(Atfteted  or  licensed  under  steto  or 
federal  stetote  to  operate  es  e  credit 
union. 

(2)  Is  operated  primarily  for  the 
pnrpoea  of  serving  odier  credit  unions, 
and 

(3)  Kaa  a  voting  membership  not  lese 
than  06  percent  of  which  consiste  of 
credH  unions. 

CD77N>/Dto  rBservea  means  regnlv  or 
stetetory  reserves,  as  appncaUa, 
exdnding  aD  valuation  allowances 
estebhriied  to  meet  die  full  and  fair 
dlsdosure  requirements  of  1 702.3  of  die 
NCUA  Rules  and  Regulations. 

Memb«nhip  agtital  share  deposit 
(MCSD)  accounte  means  subordinated 
share  accounte  that 

(1)  Are  established,  at  a  minimmn,  as 
12-month  notice  accounts,  subject  to 
704.2(f)(4)  of  tills  section: 

(2)  Are  liaiited  to  members: 

(3)  Are  not  subiect  to  share  fauaranca 
coverege  by  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF)  or  odier 
droosit  insurers  whmw  daims  are 
subrogatsd  to  the  assete  of  the  credit 
union;  and 

(4)  In  die  event  of  liquidation,  are 
payable  only  after  satisfaction  of  all 
other  claims  against  die  liquidation 
estate,  IndufMnj  daims  of  uninsured 
shareholders  and  die  NCUSIF. 
MCSD  accounte,  where  offered,  shall  be 
maintained  by  member  credit  uniona  aa 
a  requirement  of  mambtfsh^  in  a 
coiparate  cradit  union,  and  as  such  arill 
remato  on  dapMit  in  the  corporate  credit 
union  Cor  as  long  aa  tha  credit  union  ia  a 
member.  In  any  event,  the  MCSD 
accounte  shaO  not  ba  repayable  until 
notice  that  the  icredit  union  intends  to 
withdrew  from  die  corporete  credit 
union  except  fai  die  case  of  a  depositor 
diet  is  placed  into  Iquidatfon.  ie 
purchaaed  end  assamed.  or  ia  aanyd. 
Corporate  cMdit  aniona  ttaiiasoa 
MCSD  acoaante  sfaatt  diackiaa.  at  laeat 
amnially  to  thaif  Mheis,  Aa 


parameters  under  wUch  sodi  aoooante 
araissued. 

AM  ossaf*  BMana  total  assato  laaa  GLF 
stock  subscriptions  and  member  revaraa 
repurchase  transactJona. 

Non  credit  unitm  OKtiber  means  any 
member  of  a  ooporate  cradit  union  that 
is  not  a  member  credit  union. 

Undirided  earning  means  aU  forma 
of  retained  earnings,  except  corporate 
reserves  (or  regular  or  statutory 
reserves,  as  applicable),  and  valuation 
allowances  established  to  meet  the  full 
end  fair  dlsdosure  requiremente  ai 
8  7023  of  die  NCUA  Rules  and 
Regulationa. 


f  7044  OomprelMneive 


plsnand 


The  board  of  directors  of  a  corporate 
credit  union  ehaD  develop  and  adopt  a 
written  comprehensive  business  plan 
which  provides  safe  and  sound  overall 
directicm  to  die  corporate  credit  unioB. 
The  comprehensive  boaineee  plan  and 
supporting  poUdes  shall  be  reviewed 
and  iqxiat^  to  writing  at  least  annually. 


(704.4 

(a)  CenetxiL  Corpcvato  cradit  uniona 
shall  develop  and  implement 
cooqirdiensive  written  funds 
management  polidea. 

(b)  Monitoring.  Corporate  cradit 
uniona  shall  prepare  a  monthly  matching 
report  diowing  tha  degree  of  mismatch 
between  the  sources  uid  uses  of  hinds 
tar  the  various  timeframes. 

§7041   ^MrfM  M^te.  tfiteenMae  attf 


(a)  Gsnerail  Corporate  credit  unions 
shall  adopt  formal,  written,  goals  (bodi 
long-term  and  short-term),  objectfvee 
and  strategies,  induding  a  budgetary 
procees.  for  the  building  of  capital 

(b)  Impact  study.  Coiparate  credit 
unions  shall  perform  a  cost/benefit 
analysis  and  a  stady  of  the  impact  on 
die  capital  position  of  the  corporate 
credit  union,  prior  to  implementing  a 
new  service  or  program,  introducing  a 
new  investment  instrument  or  strategy, 
purchasing  or  leasing  a  material  fixed 
asset,  or  investing  to,  or  lending  to  a 
CUSO. 

(c)  Monitoring.  Management  wHl 
estaUish  monitoring  standards  and 
procedures  to  periodically  review  and 
reasseas  Aa  cairital  podtion  of  the 
corporate  credit  nnl(m  and  will 
document  the  review. 


I704J 

(a)  Policies.  Written  investment 
policies  shall  address,  at  a  minimum: 

(1)  Risk  divarsifieation: 

(2)Ptaidai 

(3)  Approved  invaatmant  I 
credit  Unrite  and  credit  ratings: 


(4)  Approved  Hat  of  pamriaaifala 
instttutiona; 

(5)  Approved  Hat  of  brokar/daalers; 

(6)  Approved  invastment  instrumente 
■ad  limits; 

(7)  Anthoilzatian  of  and  Uadtetiana  on 
persons/comndtteee  making 
tovestmants;  and 

(8)  ftooedurea  to  review  and  raassasa 
the  quality  of  dia  investment  portfolio. 

(b)  UmitatiooM.  (1)  Credit  UnioB 
Service  Organizations  (CUSOs). 
Corporate  credit  mdais  shall  not  faivest 
in  credit  union  service  organizationa  to 
en  smoont,  the  aggregate  of  whidi 
exceeds  15  percent  m  die  corporate 
credit  onion's  capital 

(2)  Other  Investments.  Corporate 
credit  unions  shall  be  limited  to  die 
foDowing  additional  inveetmentK 

(1)  Investmenta  audiorized  for  federal 
credit  nntons  by  those  provisians  of 
section  107(7).  107(6)  and  107(15)  of  die 
Federal  Credit  Union  Act  and  section 
703  of  the  NCUA  Rules  end  Regulations, 
except  vdiere  those  sectione  conflict 
widi  1 7M« 

(U)  State  banks  not  domiciled  to  die 
state  to  whidi  the  corporate  credit  union 
does  business; 

(iii)  Foreign  banks  widi  die  foUowing 
provisions:  (A)  the  investment  shall  be 
made  to  international  banks,  rated  not 
lower  than  AA  (or  equivalent)  by  a 
nationally  recognized  rating  aervlce, 
whose  assete  equal  at  least  120  union, 
bvestmento  downgraded  to  en  A  rating 
(or  equivalent)  may  ba  held  by  the 
corporate  credit  union,  bvestaiente 
downgraded  below  an  A  rattog  (or 
equirolent)  shall  ba  divested,  except 
where  die  ofBdals  of  the  corporate 
credit  union  have  eppUed  to  and 
obtained  permission  from  the  fKIUA 
regional  office  to  hold  spedfie 
investments: 

(B)  The  tovestmant  shall  be  to  doIlai>> 
denominated  tovestments; 

(C)  The  country  to  which  tha 
investment  is  made  shall  be  rated  AAA 
(or  equivalent)  for  political  and 
economic  stability.  If  the  country  rating 
is  downpadad  bdow  AAA,  the 
corporate  credit  union  hdding 
tovestmente  may  ^>ply  to  die  NCUA 
regUaal  office  far  permission  to  hoU  the 
tovestments;  and 

(D)  Aggregate  tovestmente  to  any 
sitt^  foreign  bank  are  limited  to  not 
more  than  5  percent  of  the  ootporate 
credit  union'a  net  assets; 

(iv)  Debt  obligatians  of  U&  Bank 
holding  oonqianias  and  odiar  US. 
chartered  corporations  rated  not  lowar 
than  A-l  or  P-1  (or  equivalent)  by  a 
nationally  recognized  rating  eervtoa  for 
commercial  paper  and  not  knrsr  dian 
AaS,  AA- (or  aqntvalent)  far  notaa. 
bonds  and  dabei^nrea.  Notaa.  bonds  and 


debentures  downpadsd  to  an  A  rating 
(or  aqdvalanl)  may  be  hdd  by  die 
onporate  credit  union.  Nolea,  bonds  aa<r 
debenturaa  downgraded  below  an  A 
rating  (or  aqedvalent)  shall  ba  divastad, 
except  where  the  offidele  of  die 
coiporate  credit  unian  have  eppHed  to 
and  obtdned  permission  from  the 
NCUA  regional  office  to  hold  spedflo 
tovestments.  The  total  investment  to  eny 
stogie  wrniMwrial  pepor  issuer  shaD  not 
exceed  5  percent  (rf  ^  corporete  credit 
union's  net  assets.  The  aggregate 
inveetment  to  debt  oUigations  of  any 
sin^  U&  bank  holding  company  or 
odier  \5S,  chartered  corporation, 
exduding  fnvestmento  to  commercial 
paper,  shall  not  exceed  6  percent  of  the 
corporate  credit  union's  net  assets; 
(v)  Asset-bedced  eecuritier 

(A)  Rated  not  lower  dian  AAA  (or 
equivalent)  by  a  nationally  recogiJzad 
rating  service, 

(B)  limited  to  a  maximum  (rf  5  percent 
of  the  cnpOTate  credit  union's  net  asaete 
for  any  sin^  issuer,  and 

(C)  Having  a  wei^ited  average  life  at 
the  time  of  purdiasa  not  to  exceed  5 
years. 

Asset-backed  securities  downgraded 
to  an  A  rating  (or  equivalent)  BMy  ba 
held  by  die  corporate  credit  union. 
Asset-backad  securities  downgraded 
below  en  A  rating  (or  equivalent)  shall 
be  divested,  except  f^iere  the  oflidala 
of  tha  corporate  credit  union  have 
applied  for  and  obtained  vpptofsl  from 
the  NCUA  regiooal  office  to  hold 
specffic  tovestments;  and 

(vi)  Addittonal  tovestmente  provkled 
an  individnal  corporate  credit  union  haa 
applied  to  and  obtained  permission  from 
the  NCUA  Boerd  for  qiedfic  written 
investment  andiority  to  invest  to  dwsa 
additional  investments. 

1704.7  Lsndkig. 

(a)  Polidea.  Written  loen  poUdee 
shaU  address,  at  a  minimnm: 

(1)  Loan  types  and  limits: 

(2)  Documentation  for  each  ban  and 
line  of  credit: 

(3)  Security: 

(4)  Analysis  of  financial  and 
operational  data: 

V  (5)  Monitoring  standards;  and 

(0)  Review  and  reassessment  of  dia 
credit  quality  of  the  borrower. 

(b)  CenenL  A  coiporate  credit 
union's  loans  shall  be  limited  to 
members  and  odier  cbrporate  cradit 
unions.  Each  individual  loan  or  Une  of 
credit  Unrit  wUl  be  determined  after 
snsly«*"fl  dw  WwwHai  and  operational 
soundness  of  the  epplicant  and  die 
ability  of  die  emdicant  to  repey  the  toan. 

{\)Loaa»  to  credit  union  mimlme. 
Hm  maximum  aggregate  amoont  to 
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loMM  and  approvwl  UnM  of  GVMilt  to 
any  ooa  bonoww,  ■«i*M*«ii|  loans  froa 
tfia  OP  and  OMmbar  rqiaRaaM 
transacttona,  ihaU  not  axoaad  dia 
oofporata  cradlt  ankn't  capital  of  10 
paitaut  of  oM  ooqiofata  oradit  anion's 
paid-in  and  iinimpaii«d  tharM  and 
dapooitt  phis  capital,  wliidiavar  is 


(2)  loons  Co  awoiAaiv  (Aol  Of*  oof 
crsdtt  laiMBSi  Loans  and  linos  of  cradit 
to  a  mambar  oUiar  ttan  a  mambar  cradit 
union  or  a  cradit  onion  servloa 
otganiaation  shall  not  ba  in  axoass  of  its 
sharaholdings  in  tha  ooqwrata  nnkaa 
individual  spadfic  andiocity  ia  obtainad 
bam  dia  NCUA  rasioaal  diractor. 
.    (3)  loons  to  awebt  anion  aurkm 
organiMotitKU  (CUSO$f,  A  ooiporata 
cndit  anion's  loans  to  oradit  anion 
aervioa  otgantaations  shall  not  axcaad 
15  parcent  of  the  coiporate  cradit 
unioi's  capitaL 

(c)  Pr^iaymentpmalUeM.  If  providad 
for  in  tha  loan  oontnct.  a  corporate 
cradit  anion  is  anthoriaad  to  assess 
prepayment  penalties  oo  loans  made  at 
fixed  rates  and  for  qMcifled  mataiities 
to  member  credit  anions  or  odier 
organizations. 

|70«J   Beiiewliig. 

A  coiporate  credit  anion  may  borrow 
in  any  amoant  from  any  sonroe. 


I7e«j 

A  coiporate  credit  onion  may  fmivide 
to  its  members,  services  involving 
investments,  liquidity  management 
payment  systems  and  correspondent 
services,  anlesa  otherwise  prohibited  by 
the  NCUA  Board  or.  in  the  case  of  a 
state-chartered  corporate  credit  anion, 
pndiibited  by  state  law.  The  corporate 
will  maintain  written  agreements  «vidi 
vendors,  other  providen  and  usen  of  aU 
services. 

I70C10  Wseaaaaeta. 

(a)  General  A  corporate  credit 
union's  ownership  in  fixed  assets  shall 
be  Umited  as  described  in  1 701  Je  of  die 
NCUA  Rules  and  Regulations  except 
that  II  701.3e(cHlH4)  do  not  apply  to 
corporate  credit  uniona.  Section  704.10 
applies  to  corporate  credit  anitnis  in  lien 

of||701je(c)(lH4). 

(b)  Inveetment  in  fixed  aeeete.  (1)  No 
corporate  credit  union,  withoat  the  prior 
written  approval  of  die  NCUA  Board, 
shall  invest  in  fixed  assets  causing  die 
aggregate  of  all  sodi  investments  to 
exceed  15  percent  of  capitaL 

(2)  A  oonorate  credit  union  shaU 
submit  such  statements  and  reports  as 
the  NCUA  regional  director  may  raqoin 
in  support  of  any  investment  in  fixed 
assets  in  excess  of  die  limit  ^edfied  in 
1 70«.10(bXl)  above. 


rs)  Corponta  cradit  anions  shall 
sunit  Jwir  raqaasts  to  exceed  the 
limitatlte  of  1 7D110(bXl)  to  die  NCUA 
rsgional  diractor  having  Jurisdiction 
over  die  geographical  area  in  odiidi  the 
ooqionta  dadit  onioB'a  main  (rffioe  ia 
located.  Ite  regiaaal  diraotor  shaU 
infonn  die  rs<iuesting  corporate  credit 
unioa.  in  writbao.  of  me  date  die  request 
was  received.  If  die  corporate  cradit 
anion  does  not  receive  notification  of 
the  action  taken  on  its  raqoest  withhi  45 
calendar  days  of  the  date  die  request 
was  received  by  the  regiooal  office,  the 
oorponta  credit  anioa  may  proceed  widi 
its  proposed  invwtinent  in  meed  assets. 
If  me  regional  director  deteimlnes  that 
the  ivoposal  win  not  adversely  afiect 
die  corporate  credit  anion,  die  regional 
director  will  reqwnd  in  writing  and  an 
aggregate  dollar  amoant  or  peroentege 
dftotal  capital  wiD  be  approved  for 
investment  in  fixed  essets. 


170111 

Corporate  credit  anions  must  provide 
reserves  necessary  for  full  and  fair 
disdosura  as  qiedfied  in  1 702.3  of  die 
NCUA  Rules  and  Regulations. 
Additimally.  at  the  end  of  eadi 
dividend  cycle  end  prior  to  peving  a 
dividend  (or.  at  die  option  of  me 
corporate  credit  union,  on  a  monthly 
bads  if  dividnids  era  paid  mora 
frequendy  than  monduy),  sums  shall  be 
set  eside  in  e  corpOTate  reeerve  as 
follows: 

(a)  When  die  total  of  the  coiporate 
credit  union's  cmporate  reserve  and 
undivided  earnings  is  less  ttan  1  percent 
of  net  assets,  a  corporate  credit  union 
shall  set  aside  en  amount  equal  to  .0020 
times  the  corporate  credit  union's 
average  daily  assets  for  the  transfer 
period  times  the  number  of  days  in  the 
period  divided  by  305;  dien 

(b)  The  corporate  credit  union  shaU 
set  aside  an  amount  equal  to  AHS  times 
the  coiporate  credit  union's  average 
daily  assets  for  die  transfsr  period  times 
die  number  of  days  in  tha  transfer 
period  divided  by  365  until  the  earnings 
from  die  reserves  end  undivided 
eemings  plus  fee  income  era  equal  to 
the  corporate  credit  union's  optntina 
expenses  and  required  reserve  transnrs; 
then 

(c)  The  corporate  credit  union  shaD 
set  aside  an  amount  equal  to  JOno  times 
die  corporate  credit  anion's  average 
daily  assets  for  die  transfer  period  timea 
die  number  of  days  in  the  pvlod  divided 
by  305  untU  audi  time  that  die  coiporate 
credit  union's  capital  shall  equal  5 
percent  of  die  corporate  cradit  mrion's 
net  assets. 

(d)  In  addition,  when  a  coiporate 
credit  union  ofhn  servloee  to  its 
memben  other  dian  inveetanent,  lending 


and  cash  ddivaqr  services,  it  shall  set 
aside  an  addittonal  reserve  transfer 
whenever  the  net  inoooie  derived  from 
die  inveatmant  in  and/or  aaaets  of  die 
service  activity,  vdiidi  has  been  in 
existence  for  2  yean  or  longer,  fella 
below  breakeven  after  reserve  transfer. 
The  amount  of  the  additional  transfer 
shall  be  sufficient  to  bring  die  net 
income  from  the  eggregate  of  aU  service 
ectfvities  to  breekeven  after  reserve 
transfers. 

l7M.1t  nsprsesnMtan. 

(a)  Board  repieeentaUon.  Ilie  boerd 
shell  be  detemtined  as  stipulated  fai  die 
corporate  credit  union  bylawrs,  provided 
that  at  least  diree  (3)  members  must  be 
individuals  odio  an  independent  of  any 
odier  organization  [exclnding  credit 
unions)  with  which  die  coiporate  credit 
union  is  associated 

(b)  Repreeentativet  of  orgazdzational 
membere.  A  member  credit  anion  or  non 
credit  union  member  of  e  coiporate 
credit  union  may  eppoint  one  of  its 
memben  or  offidals  as  a  representative 
to  die  corporate  credit  union.  The 
reprasentative  shall  be  enqiowered  to 
attend  membersh^  meetings,  to  vote 
end  to  stand  for  election  on  bdialf  of  the 
member.  No  individual  may  serve  as  die 
reprasentative  of  mora  dian  one 
organizational  member  in  the  same 
corporate  credit  union. 

(c)  JtecuBoI  provision.  No  director, 
ccmunittee  member,  ofBcer,  agent  or 
employee  of  this  corpnate  cradit  union 
shall  in  any  manner,  direcdy  or 
indirectly,  participate  in  the  deliberaticm 
upon  or  the  determination  of  any 
question  affecting  his/her  pecunianr 
interest  or  the  pecuniary  interest  of  any 
corporation,  partnership,  or  association 
(other  than  this  ccHporate  credit  union) 
in  which  he/she  is  direcdy  or  faidirectly 
intereeted.  In  the  event  of  the 
disqualiflcatian  of  any  director,  the     ■ 
disqualified  director  shall  withdraw 
l^xim  such  deliberation  or  determination 
end  in  such  event,  the  ranaining 
qualified  directon  present  at  die 
meeting,  if  constituting  e  quorum  with 
the  disqualified  director  or  directors, 
may  exercise  with  resped  to  this  matter, 
by  majority  vote,  all  the  powen  of  die 
board.  In  me  event  of  the 
disqualification  of  any  member  of  the 
credit  committee  or  the  siqiovisoiy 
committee,  die  disqualified  comndttee 
member  shall  wididraw  frxim  such 
deliberatfon  or  determination. 


1704.13 

(a)  Hie  supervisory  committee  of  a 
corporate  credit  union  diall  cause  an 
aniuial  opinion  audit  to  be  mode  by  an 
independent,  duly  licensed  CPA  and 


shall  submit  die  eudit  report  to  die 
boerd  (rf  directors.  A  summary  of  die 
audit  report  shall  be  sidmdtted  to  die 
membenhip  at  the  next  ennnel  meeting; 

(b)  C(^es  of  die  CPA's  audit 
wmiqiapen  shaU  be  made  available  for 
review  by  the  examino*  during  the 
examinatian:  end 

(c)  A  copy  of  the  eudit  report  end 
management  letter  shall  be  submitted  to 
the  appropriate  regional  office  of  NCUA 
fvlthin  30  days  aftn  reodpt  by  the  board 
of  directors. 


1704.14  CoMrads/wflllsn  I 

Services,  facilities,  personnd  or 
equipment  shared  with  any  party  shall 
be  suppwted  by  written  contrad  widi 
the  dudes  and  responsibilities  of  each 
party  spedfled  and  the  allocatton  of 
service  fee/expenses  fiiUy  mqiported 
and  documented. 


1704.15 


This  part  does  not  eiqiand  die  powen 
and  audiorides  of  any  state-chartered 
corporate  credit  union,  beyond  diose 
powen  and  authorities  provided  under 
the  laws  of  the  state  in  mdiich  it  was 
chartered. 

1704.10   Effective  delSL 

This  regulation  is  effective  be^nning 
(100  days  after  date  of  adoption).  Any 
corporate  credit  union  diet  is  unable  to 
comply  with  this  regulation  by  die 
effective  date  shaU  obtain  a  temporary 
waiver  from  die  regional  director.  To 
obtain  a  waiver,  the  officials  of  die 
corporate  credit  union  shaU,  at  least  00 
dajrs  before  the  effective  date  of  this 
regulation,  explain  in  writing  die  nature 
of  and  reasons  for  the  noncompliance, 
state  a  targd  date  by  whidi  the 
corporate  credit  union  will  be  in 
compliance  with  the  regulation,  submit 
any  and  all  information  requested  by  die 
regional  director  necessary  to  make  a 
decision  concerning  the  waiver  and 
request,  in  writing,  that  a  waiver  of  diis 
regulation  be  granted.  The  regicmal 
diractor  will  respond  in  writing  widiin 
45  days  of  receiving  all  requested 
information  necessary  to  make  a 
decision. 

PART  741-REQUIREIIEIIT8  FOR 


The  authority  dtation  for  pert  741 
continues  to  read  as  follows: 


I741J 

2.  Section  74U  is  amended  by 
revidng  paragraphs  (aXS)  and  (bX3)  as 
follows: 


(a)(3)  Special  reserve  for 
nonoonforming  investments.  Stato- 
chartered  credit  unions  (except  state- 
diartered  corporate  credit  unions)  era 
required  to  establish  an  additional 
special  reserve  for  investments  if  those 
credit  unions  ere  permitted  by  dieir 
respective  stste  laws  to  make 
investments  beyond  thoee  eudiorized  in 
die  Federal  Credit  Union  Ad  or  die 
NCUA  Rules  and  Regulations.  State- 
chartered  corporate  credit  unions  era 
only  permitted  to  make  investments  in 
conformance  with  the  Federal  Credit 
Union  Ad  or  the  NCUA  Rules  and 
Regulations  (see  pert  704). 

(bX3)  Investment  policies  odiich  era 
witfa^  the  provisions  of  applicable  law 
and  regulations,  Le..  the  Ad  and  part 
703  of  this  chapter  for  federal  crmiit 
unions  and  the  laws  of  the  state  in 
vAddi  the  credit  union  operates  tar 
state-chartered  credit  unions,  except 
state-chertered  corporate  credit  unions. 
State-diartered  corporate  credit  unions 
are  only  permitted  to  make  investments 
in  conformance  widi  the  Federal  Credit 
Unicm  Ad  or  the  NCUA  Rules  end 
Regulations  (see  part  704). 
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r:  Federal  Aviation 
Administration  (FAA).  DOT. 
acnON:  Notice  of  prtqxMed  rulemaking 
(NFRM). 


r  12  US.C1787. 1788, 1781 
tbfoi«h  ITBOl  Sectian  74M1  is  also 
endMcind  by  81  U&C  8717. 


RThis  notioe  propoees  to  adopt 
a  new  airworthiness  directive  (AO), 
applicabfe  to  all  British  Aeroepace 
Model  BAC 1-11 200  and  400  series 
eirplanes,  which  would  requira  die 
inqilementation  of  a  coitodon 
prevention  end  control  program.  Thia 
propoaal  ia  prompted  by  reports  of 
rscent  inddents  involving  oomMian  and 
fetigue  craddng  in  tranaport  category 
aiiplanee  that  era  qiproaddng  or  have 
exceeded  dieir  economic  dea^  goaL 


Theee  inddenta  have  )eopardi»d  the 
airworthinaea  of  die  affected  airplanea. 
These  conditions,  if  not  conected.  could 
resuh  In  a  degradation  in  die  structural 
capabilities  of  the  affected  airplanes. 

DATit:  Comments  nnid  be  recdved  no 
later  than  May  10, 190L 


!  Send  comments  on  die 
propoeal  in  dvqilicate  to  the  Federal 
Aviaticm  Administration.  Nordiwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Roles  Dockd  Na  91-NM- 
24-AD,  1001  Lind  Avenue  SW^  Ronton. 
Weshington  e8055-405&  The  eppUceble 
service  infcmnation  may  be  obtained 
from  British  Aerocpeoe,  PLC  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examfaied  at  die  FAA, 
Nordiwest  Mountain  Region.  Transport 
Aiiplane  Directorate,  1001  Lind  Avenue 
8W.,  Ronton,  Washington. 


ITWN  OONTACIt 

Mr.  William  Schroeder,  Standardization 
Brandi,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwed 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Waahington  06065-4060. 


rARV  MPOmiATION: 

Interested  persons  are  invited  to 
participate  in  die  making  of  die 
propoeed  rde  by  submitting  such 
written  data,  views,  or  argumenta  aa 
tlusy  may  deaire.  Communicationa 
ahmdd  identify  die  Rulea  Dockd  number 
end  be  submitted  in  dnpUcata  to  die 
addreas  qiadfied  above.  All 
communicationa  received  on  or  before 
die  doaing  date  for  comments  specified 
ebove  will  be  considered  by  the 
AcJbninistrator  before  taking  action  on 
the  ivopoeed  rule.  The  pn^osals 
contained  in  diis  notice  may  be  changed 
in  light  of  the  comments  received 

Commento  are  specifically  invited  on 
die  overell  regulatory,  economic, 
environmenteL  end  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  evailable,  bodi  before 
end  after  the  doaing  date  for  commenta, 
in  the  Rules  Dockd  for  examination  by 
intereatad  peraona.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  Bubafence  of  dda 
propoaaL  will  be  filed  fai  die  Rulea 
Dodcet 

Commenten  wishing  die  FAA  to 
ecknowledge  recent  of  dieir  comments 
submitted  in  response  to  dds  Notice 
mud  submit  s  sdf-addressed.  staiqped 
poet  card  on  a^ch  the  following 
stetement  is  made:  "Comments  to 
Dockd  Number  ei-NM-24-AD.''  Hie 
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po«t  card  wiU  bt  date/tiiBe  atamiMd  and 
rttumid  to  tilt  oomnMnter. 


bi  April  1988.  a  Ugh-qrde  Boaiog 
Modal  737  lufliBtad  ina}or  stracturai 
daaiaga  in  lliikt  TIm  atoplaiia  had 
numaroos  fitlgDa  onchs  and  a  yaat 
deal  of  oonoaton.  Sabaaqoent 
inapactiona  ooodactad  by  tfaa  oparator 
on  tha  UflMyda  ataplanaa  In  ita  flat! 
ravaalad  ftat  two  other  airpknaa  had 
axtenaivn  fatifaa  eraddng  and 
coRoaiao.  Thaaa  aiiplanea  war*  takan 
outofaarvka. 

in  hna  isea  tha  FAA  qKMuorad  a 
confwanca  on  agins  airplanas.  It  bacame 
obvioua  that,  bacauaa  (tf  the  huge 
incraaaa  in  air  traTel,  the  rriatively  alow 
pace  of  new  airplane  production,  and 
the  apparent  anonoiic  faaaibility  of 
operating  oldar  tachnologjr  airplanea, 
that  oldar  airplanea  will  continue  to  be 
operatad  rathar  than  be  retired.  Bacauaa 
of  die  problMna  ravoalad  by  the  accident 
deacribed  above.  It  was  generally 
agreed  tfiat  inaeaaed  attention  needed 
lobe  focuaed  on  dds  aging  fleet  to 
maintain  ita  continued  operati<mal 
aafety. 

The  Air  T^enaport  Aaaodation  (ATA) 
of  America  and  tfie  Aerospace 
Industriea  Association  (AIA)  of  America 
are  cunuiilttnd  to  identifying  and 
implementing  prooadnraa  to  ensure 
continuing  itiBclMnl  aiiwarddneas  of 
aging  tmnaport  category  airplanee.  An 
AlrwBtthlaeea  Asawranca  Teak  Force, 
with  rayiaawilnliiaa  from  the  aircraft 
oparalora.  mnnafactaiais.  regulatory 
audiarMaa.  and  other  ariation 
repreaenutivea.  waa  aetabUahad  in 
August  1988.  IW  obfactive  of  the  Task 
Force  waa  to  ipoMor '?IVoikii«  Graupa" 
to  (1)  aalacl  aanrloa  boUatina.  applkable 
to  each  afaplana  aodel  fai  the  transport 
fleet,  to  ba  rernaiiaemleil  for  mandatory 
■odificatign  of  agbig  airplanee.  (2) 
develop  ooBoato^directed  inapactiona 
and  praventiaa  programs.  (3)  review  the 
adequacy  of  aadi  operator's  structural 
maintenanoa  program.  (4)  review  and 
update  dia  Supplemental  Structund 
Inspectian  Documents  (SSID),  and  (5) 
assess  repeir  quality. 

The  working  group  assigned  to  review 
the  Britiah  Aaraepaoe  Model  BAG  1-11 
series  airplanea  completed  its  work  on 
Item  (1),  above,  in  December  1980;  its 
proposal  ia  contained  tai  Britiah 
Aerospace  Alert  Service  IhiUetin  3-A- 
PMB9g8.  iaana  No.  2.  dated  July  1.  igga 
Time  Umita— Aircraft  General— 
attiMituyl  M«tiitii«ii«»a  fpfptfftion  and 
Modificatkm  Review."  Hie  FAA 

recently  iasaed  a  final  nde  addnsaing 
■inK'tii>«i  —ftttm^'at^  ^  thttt 

airirfanaa  (reference  AD  80-O-oe. 


Amendment  SO-8796.  (55  FR  48603. 
NovembarS.1990)). 

The  working  groap  has  now 
conflated  its  work  on  Item  (2)  and  has 
developed  a  basdine  program  for 
OQotroUing  corroaion  proUems  that  may 
Jeoperdise  the  continued  airworthiness 
of  the  BHtish  Aerospace  Model  BAG  1- 
11  series  aiiplanes.  Tliis  program  is 
oontalned  in  British  Aermpaoe  Alert 
Service  BuDetfai  5-A-PM5887.  Issue  No. 
1,  dated  November  30, 1990,  Time 
Limits— Aircraft  General— CoRosion 
Control  Programme."  Hie  United 
lOngdom  Qvil  Aviation  Authority 
(CAA)  has  classified  diis  service 
buUetin  aa  mandatory. 

Table  1  of  the  service  bulletin  defines 
diree  levels  of  corrocion:  Level  1 
corroaion  Is  that  which  does  not  exceed 
certain  limits.  Level  2  cotrosion  is  that 
which  exceeds  those  limits.  Level  3 
corrosion  is  significant  corrosion  which 
is  potentially  an  mgent  airwortiiiness 
mnceriL 

Section  2  of  the  service  bulletin, 
entitled  "Acoonipllshment  fautmctlons,'* 
provides  bssic  guidelines  to  develop  a 
coRoeion  prevention  and  control 
program.  These  guidelines  address  such 
things  as  sanqiUng  inapectlon 
procedures,  basic  content  of  a  corrosion 
prevention  and  contral  program, 
evaluation  of  an  existing  program  when 
the  opereting  environment  or  me 
operator  diugea,  inspection  scfaeduling 
implementation,  repeat  inspections,  and 
mafor  stepe  in  the  basic  inspection  task. 

Appendix  3  of  the  service  bulletin  sets 
forth  die  qiacific  impbmentation 
schedule  for  the  corrosion  inspection/ 
control  program.  As  described  In  that 
section,  each  airplane  area  is  assigned 
an  'Inspection  Threshold  Age"  ["T^ 
and  an  "Inspection  Repeat  Interval" 
("R").  The  program  is  applicable  in  each 
area  to  all  Modal  BAG  1-11  series 
airplanes  whose  ege  has  readied  or 
exceeded  the  inspectton  T*  age  for  diet 
area.  For  each  airplane  area,  tte 
program  is  Implemented  on  all  affected 
eirplanes  within  the  time  period 
idoitified.  using  procedures  in  sectfam 
2.2  of  the  service  bulletin.  These  time 
periods  are  to  be  measured  starting  from 
one  year  after  the  efbctive  date  of  the 
prtqioaed  AD.  For  airplanes  that  have 
already  exceeded  the  antUcable 
inspection  T*  age  on  the  affective  date 
of  the  propoaed  AD,  the  implementation 
time  period  ia  to  ba  maasored  starting 
from  one  year  after  the  effactive  date  ol 
the  proposed  AD,  but  the  maximum 
period  for  implamanting  the  program  in 
any  area  ia  8  years. 

Appendix  3  of  the  aarvioa  bulletin 
hlantUlaa  tfM  ipadflo  ataplana  areas  that 
are  su^ect  to  me  prog 


deeoribes  the  '3Bak  Tadc"  to  ba 
acooBpUshad  inaacn  defined  aliplane 
erea  as  part  of  the  Basaltna  ftngnun. 
along  with  the  inqiaction  T*  age  and 
inspectian  IC  hiterval  for  each  araa, 
and  otfiar  information  necessary  to 
carry  out  the  program  for  eadi  area.  The 
task  indudes  visual  inqiections  of  all 
primary  and  secondary  structures,  and 
may  also  faidnde  detaUad  visual  aud 
non-dastractive  faispectlona  (NIH). 
Where  NDTs  ere  tthtfAoytd.  adeqnata 
standards  and  procedures  must  be 
developed  and  properly  recorded  for  the 
area  inspection.  Any  corrosion  or  other 
damage  found  as  a  result  of  these 
inspections  must  be  repaired. 

Section  5  of  the  service  buUetin 
estabUdiae  procedures  for  reporting  die 
results  of  the  inqiections  conducted  . 
under  the  corrosion  prevention  and  - 
control  program. 

In  addition  to  the  specific  sections ' 
discussed  above,  the  service  bulletin 
contains  extensive  discussion  of  die 
program,  which  is  useful  for  background 
and  guidance. 

This  sirplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  Statea  under 
the  proviaioas  of  section  21.29  of  the 
Federal  Aviatton  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  corroaion  ia  likdy  to  exiat  or 
develop  on  airplanes  of  this  type  deaiyi. 
an  AD  ia  propoaed  which  would  require 
adoption  of  a  corroaion  prevention  and 
control  program  that  is  equivalent  to  or 
better  than  the  program  specified  in  the 
British  Aeroqiaca  Service  Bulletin 
previously  described. 

Paragraph  A  of  the  propoeed  rule   - 
would  re<pilre  a  revision  to  the 
operetors'  FAA-approved  maintenance 
programs  to  faidude  the  British 
Aeraepaoe  Alert  Service  Bulletin  5n^ 
PM5887,  Issue  No.  1,  dated  November 
30, 1990,  to  its  entirety.  Time  Limit»— 
Aircraft  General— Gorrosion  Gontrol 
Programme."  A  "note"  states  that  any 
cracks  or  ooirosion  found  must  be 
addraasad  to  accordance  with  FAR  part 
43.  A  second  "note"  states  diet  to  the 
extent  diet  there  are  differences 
between  die  terms  of  the  service  bulletia 
and  the  terms  of  the  AD,  the  terms  of  the 
AD  are  controlling.  Further,  a  "note** 
pertaining  to  NDI  mediods  states  that 
NDFs  conducted  to  accordance  with 
appendix  3  of  the  service  bulletin,  mutt 
be  performed  to  accordance  with 
methods  that  are  acceptable  to  the 
Administrator  to  accordance  with  FAR 
43.13. 

Parayaph  B  would  require  that, 
withto  7  dam  after  datonniaing  die 
existence  of  Level  toocroaloa,  an 


operator  must  either  inspect  the  same 
area  on  the  remainder  wito  fleet  or 
submit  to  the  FAA  either  a  plan  for 
eimediting  those  tospections  or  data 
tubttanttattog  that  no  such  sdieduling 
adjustmento  are  necessaiy.  To  ensure 
that  Level  3  corroaion  is  dietected  to  a 
timely  manner,  the  FAA  may,  upon 
reviewing  these  submissions,  require 
addittonal  data  or  adjustmenta  beyond 
those  that  were  submitted  by  the 
operator.  A  "note"  clarifies  that  for  the 
purposes  of  this  paragraph.  Level  3 
corrosion  todudes  isolated  occurrences  , 
which,  to  accordance  widi  toe  British 
Aerospace  service  bulletin,  might 
otherwise  be  downgraded  to  Level  1. 
Finally,  once  approved,  this  revised 
inspection  schedule  would  be  required 
to  be  incoiporated  into  the  operator'a 
matotenance  program  prior  to  the 
compliance  time  specified  for  the  first 
taak  required  under  the  FAA*approved 
adjusted  schedule. 

Paragraph  G  would  todude  the 
cognizant  FAA  Prindpal  Inspector  to  die 
coordination/review  process  for 
extensions  to  Ae  inspectton  totervals.  fa 
addressing  unanttdpated  scheduling 
requirements,  it  is  not  the  totent  of  the 
FAA  to  indude  the  inittal  Inspectton 
requiremente  for  Level  I  corrosion  stoce 
these  time  frames  would  have  already 
been  esteblished  by  the  baseUne 
program. 

Paragraph  D  would  require  that  all 
Level  2  coiTOsion  reporte  and  followtqi 
leporte  for  Level  3  corrosion  be 
tubmitted  at  feast  quarteriy  to  British 
Aerospace.  Furthermore,  this  reporting 
requinment  would  be  to  additton  to  the 
existing  reporting  requiremente  at  FAR 
1 121703,  which  reqidres  reporting  of 
"corrosion  of  aircraft  structures,  if  more 
than  the  maximum  acceptable  to  the 
manufacturers  or  the  FAA." 

Paragraph  B  would  predude  operators 
whose  corrosion  inspection  programa 
currently  provide  for  more  frequent 
Inspectitms  than  those  specified  to  the 
service  buUetto  from  extending  the 
totervals  for  those  inspections  without 
approval  by  the  FAA.  Thte  is  to  ensure 
that  existing  inspection  programs  are 
not  degraded  as  a  result  of  this  AD. 

Paragraph  F  would  require  that 
cqierators  ensure  that  transferred 
airplanes  are  inspected  to  accordance 
with  the  baseline  program  on  the  same 
basis  as  if  diere  were  continuity  to 
ownership,  and  that  scheduling  of  the 
tospections  for  eadi  airplane  is  not 
delayed  or  postp<med  due  to  a  transfer 
of  ownership.  .Adrplanes  that  have 
previously  been  subject  to  an  FAA- 
approved  matotenance  program  would 
have  to  be  inspected  to  accordance  with 
either  dM  previous  qperator't  or  die  new 
operator'a  totpectioo  achadule. 


wdiidiever  occart  first  Other  airplanea 
would  have  to  be  inspected  before  an 
operator  could  begto  operating  diem  or 
to  accordance  wiu  a  achedufe  approved 
bytheFAA. 

Paragraph  G  would  require  that 
operators,  upon  finding  corrosiim 
exceeding  Level  1  during  a  repetitive 
inspection,  adjust  their  program  to 
ensure  that  foture  corrosion  findings  are 
limited  to  Level  I  or  better.  Where 
corrective  action  U  necessary  to  reduce 
corrosion  to  Level  1  or  better,  an 
operator  would  be  required  to  submit  a 
proposal  for  such  corrective  action  for 
the  FAA's  approval  withto  80  days  after 
the  finding  of  corrosion.  Withto  30  days 
after  approval,  operators  would  be 
required  to  tocoiporate  these  adjusted 
inspection  schedules  toto  their  FAA- 
approved  maintenance  program. 

It  should  be  noted  that  if  corrosion  te 
not  representative,  then  a  means  to 
reduce  corrosion  to  Level  I  or  better  will 
have  already  been  implemented  to 
accordance  with  paragraph  A  of  the  AD. 
and  no  further  corrective  action  may  be 
necessary.  For  example,  if  a  finding  of 
corrosion  te  attributable  to  a  particular 
spill  of  mercury  or  other  unique  event  or 
if  corrodon  is  found  on  an  ahplane 
recentiy  acquired  bom  another  operator, 
the  means  specified  to  the  existing 
program  may  be  adequate  for  controlling 
corrosion  to  the  rematoder  of  the 
operator's  fleet  Similarly,  if  an  operator 
has  already  fanplemented  means  to 
reduce  corrosion  to  an  area  based  on 
previous  findings,  no  additional 
corrective  action  may  be  neceasary.  fa 
reviewing  the  reporte  submitted  to 
accordance  with  paragraph  D  of  the  AD, 
the  FAA  will  monitor  the  effectiveness 
of  the  operator't  meant  to  reduce 
corrosion.  If  the  FAA  determines  diet  an 
operator  has  failed  to  implement 
adequate  means  to  reduce  corrosion  to 
Level  1  or  better,  approprtate  action  will 
be  taken  to  ensure  compliance  widi  diit 
paragraph. 

Paragraph  H  would  permit  operatort 
to  request  that  inspection  totervals  and 
thresholds  be  tocreased  if  date  is 
provided  to  substanttate  diet  during 
previous  inspections  of  the  area,  no 
sigiiflcant  corrosion  was  found,  and 
that  the  requested  increase  will  conttoue 
to  provide  an  acceptable  levd  of  safety. 
Widiout  such  data,  or  widiout  die  FAA's 
first-hand  asqierience,  there  would  be  no 
baste  to  Justify  such  an  tocrease.  The 
FAA  totends  to  inittate  a  program 
thereto  FAA  engineers  wiU  gato 
ajqierience  as  to  the  affected  optnian' 
corrosion  problems.  Ihte  program  will 
be  beneficial  to  die  FAA  wdien  assaaatog 
requeste  for  Increases  to  toqiection 
tatanmla. 


Information  coUectioo  requiremente 
contained  to  dda  regdation  have  been 
approved  by  die  Office  of  Management 
and  Budget  (0MB)  under  the  provislona 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96^11)  and  have  been  assigned 
OMB  Gontrol  Number  2120-0058. 

It  te  estimated  that  70  airplanes  of  US. 
registry  wodd  be  affected  by  dds  AD. 
BritUh  Aerospace  has  estimated  that  it 
would  take  approximately  700  manhoura 
per  airplane  to  accompHsh  the  corrosion 
control  tasks  and  that  it  would  take 
approximately  M  manhours  per  area  to 
acconqilish  the  required  actions.  With 
an  average  Ubor  cost  of  $40  per 
numhour,  the  totd  cost  to  inspect  eadi 
airplane  would  be  $32X100.  Bailed  on 
these  figures,  the  total  cost  inqiact  of  the 
AD  on  U.S.  <q>erators  for  the  initial  6- 
year  inspection  cyde  te  tl,9e0J00. 

The  reguUtions  proposed  hereto 
would  not  have  substantial  dired  effecte 
on  the  Stetes.  on  the  relationship 
between  the  national  government  and 
the  Stetea,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
to  accordance  with  Executive  Order 
12812.  it  te  determtoed  that  thte  proposal 
wodd  not  have  sufBdent  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  thte  proposed  regdation  (1) 
te  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  te  not  e  "significant 
rufe"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR 11034.  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  inqiact 
podtive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criterte  of  die  Regdatory  Flexibilify  Act 
A  copy  of  die  draft  evduation  prepared 
for  this  action  te  contained  to  the  Rdes 
Docket  A  copy  of  it  may  be  obtained 
from  die  Rules  Docket 

List  of  Subjecte  fa  14  CFR  Part  39 

Air  transportetion.  Aircraft  Avtetion 
safety.  Safety. 

Hie  Propoeed  Aiiiwiiduient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admintetrator. 
the  Federd  Aviation  Admintetration 
proposes  to  amend  14  GFR  part  39  of  the 
Federd  Avtetion  Regdations  as  follows: 

PARTOO-UUiENDED] 

The  authorify  dtetion  for  part  39 
conttoues  to  read  as  follows: 

Aolhadtr  «  V&C  ia5«(«),  14a  and  1429: 
40  U&C  1lia(g)  (Revised  Fob.  L  S7-Ma 
r  U 198S):  and  14  CFR  lUB. 
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I  np«ttii(  iwift 


WhmliMn 
u«  difhmcM  batwMB  lh«  AD  and  dM 
SOTTk*  BaIMn,  lb«  AD  pnrallt. 
To  oontral  oanotku,  tcompWah  dM 

lOllOWtOB 

A.  ¥nwn  OM  IMF  dlv  tlM  afhdhrt  date 
of  thli  Aa  NwiM  Ik*  PAA-approvad 

catitwtoB  pwwDlioo  and  aoirtiol  [ 
■pMilM  in  Brittoh  AMwpM*  Akft  I 
Pnlktta  S-A-fMBBV.  TbM  Umttv-nAlicnfl 

bnwt  dM«d  NovHiter  aa  UBO  (iMniiMflw 
KHirad  to  M  '*Im  swln  BuMliB'*). 

NotacABatiMtania 
cnckad  M  a  iwok  of  a  I 
oandoclad  Ja  aowdaima  widi  dito  parapaph 
nmat  ba  addniiid  ia  aGcacdaaoa  widi  FAK 
part  43. 

Notoc  Wiian  BOHlaatnKdva  in^acdoo 
(NDI)  aadiodi  an  aaaplojrad.  in  aoooidanoa 
widi  appaadtx  S  of  Oa  Sarvlea  Balladn.  tha 
atandarda  aadarooadaaa  aaad  aMt  ba 
aocaptaiMa  to  tha  AiKintalrataf  to 
acoofdaMia  witk  PAK  U.1S. 

a  1.  It  aa  a  taaah  of  any  inapacdoB 
cnndiictod  to  accaadauBa  witk  dia  pragraa 
raqnlnd  by  paragraph  A.  of  diia  AD.  Laval  S 
oonoaioB  ia  datanninad  to  axiat  to  any  ana. 
aooompliah  ana  of  Iha  foOowiiV  wlddn  7  daya 
after  audi  datoimlnatlon: 

a.  Sobadt  a  raport  of  any  fladinfi  of  Laval  9 
oonoaiaa  to  tha  ilanatat.  Staadardiiattoa 
Branch.  ANM-lia.  PAA. 'haMport  Alrplana 
Diractarato.  and  inapad  dM  aOaotod  araa  on 
all  Modd  BAC 1-11  an  and  400 1 
aiiplanaa  to  tha  oparatar'a  flaat  or 

b.  Safanil  for  approval  to  tha  1 
StandardiaadoB  Branch.  ANM-119.  ( 
Ib0owii« 

(1)  Propoaad  adJnatuMnta  to  dM  achadola 
for  parftiiBdnt  ^  '••k*  hi  diat  aiaa  on  the 
rematoinf  aiiplanaa  to  dM  opantoc'a  flaat 
wUch  ara  adaqaate  to  anana  dMt  any  odMr 
Laval  9  corroalou  la  datactad  to  a  tiariy 
.  akof  with  anbataadadnt  dato  lor 


ofdM 


jdMtdMLaval9 
liaantoalatad 
dwt  no  aocb  ad|natnMnta  ara 

Nato:  Notwtthatandint  dM  provWon  of 
Tabto  1  ol  tha  Santoa  Bdlatfn.  whkh  wodd 
pamdt  oonootaB  that  odMTwiaa  nMato  tha 
daflnidon  of  Laval  9  oorraakM  04.  whkh  to 
ItobaapotondaBy 


flBiitt«tll"MBbnMrihtoaitoaB«Mirt  lamdndbyfldaAOwHl 

ao(4vMafll»apmtoi'»M^iaf«llHr         aitharpriMrtoaddiii|lha 
aliBlanaa  to  flto  iMi  fliat."  Ada  wm^mk        oantor^oBomtonaMaali 


Itoaai 

ithni 
ithatdatoi 
J  ba  aobattiad  to  dto  PAA  far  I 
Natoe  Aa  wad  thronikeBt  Ola  AD.  V 
ooBBMnto  ara  to  ba  aatonitlad  to  dM 
Uanagar.  WaailirilMMia  BNMh.  AM>»^m 

thaliiniiM.ntoailiiilMlliiii  Branch.  AWM- 
1191  and  a  oapy  aam  to  dM  aoiBhant  PAA 
PHncipalhipacdflntPq.'l^HwmthMi 

llanaiff,  Stondaidtoadaa  Btandb.  ANM-IU^ 
Tna  ntawMUnianoo  Bfcanch  wm  not  napond 
to  tha  aparatar  wilhont  tta  Pfa  ooonnanta  or 


lIloPAAnMy 


acHoatnMBto  othv 
aflndk«dwti 

■  aawotoo  B  a  naaiy 


odMT  Laval* 


9.  Prior  to  tha  oorapbanoa  diaa  apadllad  lor 
dM  flrat  taak  raquind  to  dM  adioatod 
achaduH  appiwad  andar  p**igriph  B.1.  or 
BX  of  lUa  AD.  ravlao  tha  PAA-apnovad 


profrau  to  inonda  1 


Natal  Tha  nporttnf  ra^niraBMnto  of  thla 
panpaph  and  of  paf^aph  D.  of  thto  AD  do 
not  nitova  opantan  Inai  nportinf  i 
aa  nqaind  by  FAK  I UL70S. 

CToi 

,lttoaooaptablafor 
a  tapaat  inapactioB  intarval  to  ba  incraaaad 
by  op  to  10ft  hot  not  to  amaad  •  MondM.  Hm 
oofniiant  PAA  Principal  hapactct  (PI)  onat 
ba  tafannacL  to  writing  of  any  axtanaiop. 

Natoe  Bxoapt  aa  provldad  to  tUa  paragraph. 
notwidMtandtog  Appandtx  9  of  tha  Sarvica 
BnDatto.  all  axtanaiona  to  any  ocmplianoa 
tlnM  anat  ba  approvadby  thai 
StondaitHaaHoB  Branch.  ANM-119. 


D>  Rapotto  of  Laval  Soonoaton  and  fbOow- 
np  roporto  lor  Laval  9  oarraaton  HHMt  ba 
aoboiittod  at  laaat  qoartoriy  to  BHdah 


B.  If  dM  npaat  toapaedoa  or  taak  totarvab 
of  an  opantor'a  axiadng  I 
program  an  ahortor  than  tha  ( 
intvvala  to  Appandix  9  of  tha  Sarvioa 
Mlatia  thay  may  not  ba  incraaaad  withoot 
apadflc  approval  fron  dM  Managar, 
StandardiBadoa  Branch.  ANM-119. 

P.  Bafora  any  aliplana  that  ia  anbtaet  to  diia 
AD  can  ba  addad  to  an  air  oairiar'a 
oparattoni  ipacilloatlaaa.  a  progiaai  for  tha 
acoompHahnMot  of  taaka  laquirad  by  thia  AD 
nmat  ba  aatabhahad  to  aooordanoa  widi  dM 
foUowtny 

1.  For  aiiplanaa  that  hava  pravtooaly  baan 
opaiatad  andar  an  PAA*approvad 
matotananoa  profraai.  dm  inldal  taak  on  aach 
araa  to  ba  aonompMahad  by  tha  now  opantor 
onat  ba  aoooovliihad  to  aooordanoa  with  tha 
provtoaa  opvatar'a  aonadaM  or  with  dM  naw 
oparator'a  ackadala,  whickavar  wonid  raaalt 
to  dM  aariiar  aoooapUahMut  dato  for  dMt 
taak.  Aflar  aack  taak  fcaa  baan  parforand 
OBoa.  aadi  anbaaqoant  taak  Boat  ba 
parflomad  to  aooordanoa  witk  tka  naw 


IPor 


to  Am  air 


rtka 
,  ANM-119. 
G.  tf  oomatoa  to  foand  to  axoaad  Laval  1 
OB  any  inapaettoa  aftor  tha  initial  InapaoltaB, 
tha  oonoalon  ooBtrol  propam  for  Ifaa  afnctad 
I  ba  ravlawad  and  BMana 

I  to  radnoa  ooRoatoB  to  Laval  1  or 


1.  %Wdrin  10  daya  aftor  aoiA  a  lndh«  I 
t  to  naeaaaary  to  radnoa 
ttoLavdlor 

[  lor  approval  to  I 
~         ,ANkl-U9. 

I.  WitUn  90  daya  aftor  tha  oooacttva 
actloB  to  approvad.  raviaa  tha  FAA-approvad 
I  totnchida  tha 


KAnahanatoi 

tofdMI 

I  an  aooaptobh  laval  of  aafcty.  may 
I  naad  whan  apptovad  by  dM  Mana^M. 
StandardiaadoB  Branch.  ANM-119.  PAA. 
•ftanaport  Ahplana  Diiactornta. 

ivBnc  ina  raiiBaai  onoBn  aa  aaiMiiiiao 
diractly  to  tha  Managar.  StandardinatioB 
Branch.  ANM-119.  and  a  oopy  oant  to  dM 
oogniaant  PAA  Principal  hnyactor  (PI).  Tha 
PI  win  nan  forward  ooannaBto  or 
ooBonroBoa  to  tha  Managar.  StandanBiadoB 
Branch.  ANM-119. 

L  Spadal  tUi^  pandto  may  ba  iaaaad  to 
aooordanoa  with  PAR  Xl.ur  and  a.l9B  to 
opaiate  aiiplanaa  to  a  baaa  to  ordar  to 
oonmly  wldi  tha  raqnifanMnto  of  dila  AD. 

All  parawM  affaclad  by  thto  diiaiidva  who 
hava  not  abaady  laulvad  tha  approprtoto 
aaivloa  dooiBaBto  DOB  tha  toaflniactnar 
nwy  obtato  ooptoa  apoB  noaaat  to  BHtidi 
Aaroapaoa.  PLC  Librarian  lor  Sarvloa 
BnOatina.  P  A  Box  1M14  DnOaa  tatanadoBal 
Aliport  WaaUimtoa  DC  aootl.  Thaaa 
doatsMnto  may  ba  ■»it««tiii  at  lh»  PAA. 
North  waat  Moontato  Ragioa  IVan^ort 
Alrplana  Dtaactonta.  1001  Ltod  Avanoa  8W.. 
RantcB.  Waaklngtwi 

laaoad  to  Ranton.  Waaklngtoa  on  Maidi 
ItlSOL 

DamBM-Piil n. 

Acting  Mdnagv.T^ia^tortAbptaim 
Din^onla,  Aircnfl  Cutiftoatkm  Smrio*. 
[PR  Doc  Ol-aroo  POad  9-aiVOl:  ft«B  aa] 
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R  Fodaral  Aviatkm 
Adadnirtratkn  (FAA).  DOT. 

action:  Notioa  of  propoaed  ndmakliig 
(NFRM). 


!  Tidf  Dotto*  prapoino  to  adopt 
nppttcabU  to  aD  AMnm  Indiiatito  Modd 
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A800  Mrtoo  aiipkiMO.  ivfakk  woold 
fw)idn  A*  iaqMOMBtklkMi  of  a 
txKwwtoB  pw?wittoH  aBfl  ooolwl 
pragram.  TUs  proposal  ia  ptomptad  by 
laporta  of  racant  tnddanto  Invcuving 
fitigDa  cradrfng  and  oonoaian  in 
traupotC  catagoqr  aiiplanos.  Tbaaa 
fnddanta  hava  jaoparmad  fta 
aiiworddnaaa  of  ma  afbctad  aiiplanaa. 
Tliaaa  oonditiona.  if  not  ooRectad.  oodd 
laanh  in  a  dagradation  of  tha  9tructiiral 
capaUlitias  of  tha  aSacted  aiiplanaa. 
OAIM:  Commenta  muat  ba  laodvad  no 
latarftanMayiaUBL 
aodobooobE' Saod  ^^**m*m*^**  on  toa 
propoaal  in  dupMcata  to  tna  Fadaral 
Aviation  Adrnkdatration.  Nordiwaat 
Mountain  Regian.  "nranaport  Aiiiriana 
Dinctorata,  ANM-108,  Attentioo: 
Airworthinaaa  Rnlas  Docket  No.  91-NM- 
2S-AD.  IflOl  Und  Avanoa  8W..  Ranton. 
Washington  98065-1068.  Iha  appUcaUa 
aervioa  infonnatiao  may  ba  obtained 
from  Aiiboa  tadnatitei  AJibaa  Support 
Division.  Avamia  Didier  Danrat.  81700 
Blagnao.  France.  This  infonnation  may 
ba  examined  at  flie  FAA.  Norfliweat 
Mountain  Region.  Transport  Airplane 
Diiectorata,  1801  Lind  Avenue  SW^ 
Rentoo.  Washington. 
MO  PUHTHBI OIPOWHATIOII  CONTACTS 
Mr.  Greg  HoH.  Standawtiaatlon  Branch, 
ANM 113:  telephone  (206)  227-a40. 
Mailing  addieea:  FAA.  Nortfairsst 
Mountain  Ragkn.  l^anqMrt  Aindana 
Directorate,  1601  Und  Avenne  8W., 
Ronton.  Washington  08065^l068i 


must  subodt  a  self  addresead.  atanvad 
post  card  on  wfakh  tha  foUoarhig 
stataoMnt  ia  made:  Xonasenta  to 
Docket  Nnmbsrn-NM-aa-AD."  Ae 
post  csid  will  be  date/ttoM  stanqiad  and 
letuned  to  the  oommenter. 


rARVI 

e  era  invited  to 
participate  in  die  making  of  the 
laoposed  rale  by  submitting  such 
written  data,  views,  or  arguments  es 
diey  may  deaire.  Conmrnninationa 
should  idantify  tfw  Rnlea  Docket  number 
and  be  sobmitted  in  dqdicate  to  the 
address  specified  above.  All 
commnnicatioos  received  on  or  before 
die  closing  date  for  commenta  stwcined 
above  will  be  considered  by  die 
Admhiistrator  before  taking  actkm  on 
die  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  diangBd 
inUi^  of  die  '*-"""»»•****  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic; 
environmentaL  and  energy  aspects  of 
the  propoeed  rale.  All  oonunento 
submittsd  win  be  evailabla,  both  before 
and  after  the  doring  date  ior  oanunenta, 
fai  die  Rules  Docket  for  examination  by 
faitereatad  persons.  A  report 
sumnuolstaig  each  FAA/pubUc  contact, 
coooarned  widi  the  stdtotanoe  of  dito 
propoaal  wiU  be  filed  in  the  Ralea 
Dodcet 

Conmenters  wishing  die  FAA  to 
acknowladia  receipt  of  dieir  oomBsnta 
itotUaNotkto 


In  Aprfl  1988.  a  high-cycle  Boeii« 
Model  737  series  ahplane  snfEsred  major 
strurtnral  damage  hi  fli|^t  The  airplane 
had  mmmoos  fotigue  cracks  end  a  great 
deal  of  corrosion.  Subsequent 
in^ieedons  conducted  by  the  operator 
on  the  hi^i-cycle  airalanas  in  tto  fleet 
revealed  diat  two  omer  aiiplanes  had 
extensive  fstigue  cracking  and 
coRoakm.  These  aiiplanea  ware  taken 
out  of  service. 

In  June  1988,  die  FAA  qransorsd  a 
conforence  on  aging  airpknes.  it  become 
obvious  that  because  odf  die  faiGresaa  in 
air  travel  die  rekttvely  slow  production 
rate  for  new  airplanea,  and  the  apparent 
economic  feasibility  of  operatfaig  older 
te<^ndogy  airplanea,  okjw  aiiplanaa 
will  continue  to  be  operated  radier  dian 
be  retired.  Because  of  the  problmnB 
revealed  by  the  acddent  deecribed 
above,  it  was  generally  agreed  diet 
faicreesed  ettentkm  needed  to  be 
focused  on  this  sgbig  fleet  to  maintain 
ito  continued  operatiooal  safsty. 

The  Air  Transport  Assodatioo  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
are  committed  to  klaitifying  end 
implementing  procedures  to  ensure 
continuiiig  structural  sirwordiiness  of 
aging  transport  category  eirplanea.  An 
Airwordiiiiess  Assurance  Taak  Force, 
widi  reprssentetives  from  die  aircraft 
cqwrators,  manufacturers,  regulatory 
audunities,  and  other  aviatian 
rapresentativea,  was  established  hi 
August  19e&  The  obfective  (tf  die  Task 
Force  was  to  qwnsor  *^aridng  Croims" 
to  (1)  select  service  bulletins,  appUcable 
to  aadi  aiiplana  model  in  the  tranqidrt 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  aiiplanes,  (2) 
develop  coirosion-directed  inqMctioos 
and  prevention  progrems.  (3)  review  die 
adaipiacy  of  ea«^  operator's  structuial 
Piaitit«nanfl»  program,  (4)  review  end 
iqidate  die  Siq>plemental  Structural 
Inspection  Docomento  [SSSD),  and  (5) 
assaea  repair  quality. 

The  working  group  assigned  to  review 
die  Airbus  bdustrie  Modd  A300  seriee 
eirplanea  has  now  conqilated  ito  woric 
on  Item  (2)  end  has  developed  a 
baseUne  program  lor  oontraUtng 
coiToaion  problems  diet  mey  Jeoperdixe 
die  oontimied  alrworddnass  (tf  the 
Modd  ASOO  fleet  Iha  propam  to 
contained  fai  Aliboa  InduMia  DoeuBsnt 
" A300  Cofrodon  lYavantfan  and  Cootrd 
ftopnm  (CPCF).'' dated  An|Bd  1880l 


Hm  Dbeetion  Gansrale  da  r  Aviattctt 
Civile  (pGAC).toh*dHs  the 
aiiwiHthlnasa  aalhorily  of  Fkanoa,  kaa 
classified  dris  document  as  mandatoiy. 
end  has  issued  French  AJrworthlness 
Dtaective  90-196-117(8)  addreadng  dds 
subfect 

Section  10  of  die  document  defines 
diree  levels  of  ootroeiatt:  Levd  1 
corrosion  is  diat  wfai(di  does  not  exceed 
certain  ttmits;  Levd  2  corrodon  Is  diet 
v^Uch  exceeds  diose  timits;  and  Levd  3 
corrodon  is  significant  conoskm  whkh 
is  potentiaUy  an  urgent  airworthinees 


Sections  3  J)  and  40  (tf  the  (hKuraent 
provide  guiddines  to  devdop  a 
(xmoaion  preventicm  end  oontral 
program.  Theee  gdddines  eddrees  stMh 
things  as  s  besrane  program, 
implementati(m  ages,  access  for 
iuspecU(m,  repetitive  iuspeLU(m 
intenrals,  operating  enviranment  newly* 
acquired  eiridbnea.  generd  deanlineaa 
(tf  die  airplane,  arad  the  bet  diat 
gaiiq;>Iing  is  unraUable  fai  effectively 
,  (xmtiolling  (XMTOsitn. 

Secti(m  5  (tf  the  document  sete  fordi 
the  generd  implementati(m  schedule  for 
die  carrod(m  inspection/control 
program.  As  described  in  that  section, 
eacs  airplane  area  to  aaalgned  an 
'In^ilenumtation  Age"  end  e  Ttepeat 
Interval"  The  program  to  applicable  in 
eadi  area  to  all  Modd  A300  Series 
airplanea  whose  age  has  readied  or 
exceeded  the  Implementation  Age  for 
diat  area.  For  each  airplane  area,  die 
program  to  Impleniented  oa  all  effected 
aiiplanee  widiin  die  time  peikid 
klentified  aa  die  Repeat  Intervd  for  diet 
area.  For  aiiplanaa  tliat  have  already 
exceeded  die  applicable  Implementation 
Age,  tills  period  is  to  be  measured 
starting  Cram  the  date  die  operator 
edopto  die  program.  For  airfdanas 
whose  ege  exceeds  20  years,  Oa 
ynairiimmi  pwrtod  tnr  implwnimtiii^  the 
program  in  any  srea  to  6  yeen  (V  the 
Repeat  Intervd  for  diat  area,  wfai(diever 
to  less.  Finally,  thto  section  eatabliahea  a 

mifitimmi  ImpliiMwitatinn  rate  (tf  (mO 

airplane  per  year  for  each  tasL 

Section  6  of  the  document  alao 
identifiea  dw  spedfic  airplane  aiaas  diat 
ara  8ub)ed  to  die  program,  and 
describee  die  "Bedc  Task"  to  be 
accompUahed  in  each  defined  airplane 
aree  as  part  (tf  the  Baseline  IVogram, 
along  widi  die  implenientatian  age  end 
repeet  intenrd  far  ea(ii  area,  and  oftsr 
faiformation  naceessry  to  cany  oat  dm 
program  for  each  aree.  The  tadc 
iiudndaa  viand  inqwctions  of  all 
primary  and  saooodary  atrnctarea,  and 
may  alao  iacfaide  detailed  visod  and 
non-destraettva  iaspeottons  (NDQ. 
WheraNDTsan 
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■tandard*  and  pcooaduras  onut  ba 
davalopad  and  ptopwly  raoordad  for  tna 
araa  inipaclML  Any  oonodoo  of  otMr 
damafa  foand  at  a  raaoh  of  thaaa 
hiwacHona  amrt  ba  lapafaad. 

MctloB  6  aatabUahaa  dia  wocaduia> 
far  laportiiig  dia  laraltt  of  tna 
inspactloos  wwidiictad  v^k  dia 
cotioaloB  pravannoH  and  oootrol 


SactlaB  7  provldaa  for  pariodlo  mdaw 
and  opdata  of  dia  data  oontalnad  in  dia 

ClOdODflOw 

ttnoa  oonoaion  it  Ukahr  to  oxiat  or 
dovalop  CO  aJfidanM  of  mla  typa  daaign. 
an  AD  ia  ptopwad  arfaldi  woold  raqoirt 
adoption  of  a  oonoalon  prawtion  and 
control  propam  diat  Is  aqohralant  to  or 
battw  taan  dia  program  opadfiad  In  tha 
AMmu  Indnstria  Docomant  pravloaaly 
daocribad. 

Ilda  aliplana  modal  to  manufictarad 
fan  Ftanca  and  typa  carttflcatad  in  tha 
Unltad  Stataa  muder  dia  provisloas  of 
I XL29  of  dia  Fadaral  Aviadoo 
Ragntotlana  and  tfaa  appUcabla  bilateral 
airworthinaM  agraament 

Paragraph  A  of  tha  proposed  rale 
woold  reqnirs  a  revision  to  tha 
operators'  PAA-approvad  maintenanne 
propams  to  faaduda  die  Airbns  indostrie 
IXicument.  "ASOO  Conosion  Prevention 
and  Control  Program,"  dated  August 
Ifloa  in  Its  entirety.  A  "note"  states  diat 
any  cracks  or  corrosion  found  must  be 
addresssd  in  accordance  with  FAR  part 
43.  A  second  "note"  sUtes  diat  to  die 
extant  that  diere  are  dICferences 
between  the  terms  of  ths  Document  and 
the  tenns  of  the  AD,  die  terms  of  the  AD 
are  controlling.  Further,  a  "note" 
pertaining  to  NDI  methods  states  thst 
NDFs  conducted  In  accordance  with 
section  5  of  the  Document  must  be 
performed  in  accordance  with  mediods 
diat  are  acceptable  to  the  Admintotrator 
in  accordance  with  FAR  43.13. 

Paragraph  B  would  require  that 
within  7  days  after  detennlnlng  the 
existence  of  Level  3  corroeion.  an 
operator  must  either  inspect  the  same 
area  on  the  remainder  of  its  fleet  or 
submit  to  die  FAA  either  a  plan  far 
ajmedltlng  those  Inspections  or  data 
substantiating  that  no  such  scheduling 
ad^tmants  are  neceeeary.  To  ensure 
that  Laval  3  coiroslca  to  detected  in  a 
timely  manner,  tha  FAA  may.  upon 
reviewing  diese  submissions,  require 
addidonal  data  or  adfustmanto  beymid 
thoee  that  were  snbndtted  hf  the 
operator.  A  "note"  darlfies  diet  for  die 
pmpoeee  of  dito  paragraph.  Level  3 
oorroeloo  faKhdes  tooiatsd  occurrences 
which.  In  accordance  widi  the  Airbns 
Indaatito  docmnant  might  otherwise  be 
downgraded  to  Levd  1.  Finally,  once 
approved,  dito  revised  faispectlon 
schedule  woold  be  required  to  be 


Incorporated  into  the  operator's 
maintenance  program  prior  to  die 
oompHanoe  time  spsdned  for  the  first 
task  raqulrad  under  die  FAA-approvad 
a<Uustad  sdiedule. 

Paragraph  C  would  Include  the 
oognlxant  FAA  Principal  Inspector  In  the 
ooordinatlon/revlew  process  for 
extensions  to  the  inspection  Intervals,  in 
addressing  nnanddpated  scheduling 
requirements,  it  to  not  the  bitent  of  the 
FAA  to  taichide  the  bddal  Inspection 
requiremento  for  Level  1  corrosion  since 
diMe  time  frames  would  have  alreedy 
bean  astabllshed  by  the  baseUne 
program. 

Paragraph  D  would  require  diet  all 
Level  2  corrosion  reporto  and  follow  iq> 
reporto  for  Level  3  oorrosimi  be 
eunnltted  at  least  quarterly  to  Airbus 
Industrls.  Furthennora.  thto  reporting 
requirement  would  be  in  addition  to  die 
axtotfaig  reporting  requiremento  of  FAR 
1 121703.  ifvhicfa  ro«iuirec  reportina  of 
"ootToeIco  of  aircraft  structures,  if  mors 
than  tha  maximnm  acceptable  to  the 
manufacturers  or  tha  FAA." 

Paragraph  B  would  preclude  operators 
adiose  corroeion  Inspection  programs 
currendy  inovlde  for  more  frequent 
inspections  than  thoee  spedflad  hi  the 
Document  from  extending  the  Intervato 
for  thoee  Inspections  without  approval 
by  the  FAA.  Ihto  to  to  ensure  that 
extotlng  inspection  programs  are  not 
dwraded  as  a  result  of  thto  AD. 

Paragraph  F  would  rsquire  diet 
operators  ensure  that  transferred 
aliplanes  are  inspected  in  accordance 
with  the  baseline  program  on  die  same 
basto  as  If  there  were  contintiity  in 
ownership,  and  that  scheduling  of  dis 
inspections  for  sach  airplane  is  not 
delayed  or  postponed  dus  to  s  transfer 
of  ownership.  /Jrplanes  that  have 
previously  been  subject  to  an  FAA- 
approved  maintenance  program  would 
have  to  be  inspected  in  accordance  wlUi 
either  the  previous  operator's  or  die  new 
operator's  inspection  schedule, 
whichever  occurs  first  Other  airplanes 
would  have  to  be  inspected  before  an 
operator  could  besln  operating  dicm  or 
hi  accordance  with  a  schedule  approved 
by  die  FAA. 

Paragraph  C  woold  require  that 
operators,  upon  finding  corrosion 
exceeding  Laval  1  during  a  repetitive 
Inspection,  adjust  their  program  to 
ensure  that  fature  corrosion  findings  are 
limited  to  Laval  1  or  better.  Where 
corrective  action  to  necessary  to  reduce 
corrosion  to  Level  1  or  better,  an 
operator  would  be  required  to  submit  a 
proposal  for  such  corrective  action  for 
the  FAA's  approval  widdn  00  days  after 
die  fbuUng  of  corrosion.  Within  30  days 
after  approval,  operators  would  be 
required  to  faicoiporate  these  adjusted 


inspection  sdiadules  Into  their  FAA- 
approved  malntananca  program. 

It  ^ould  ba  noted  that  If  corrosion  to 
not  reprasantative,  then  a  means  to 
laduca  corrosion  to  Level  1  or  better  will 
have  already  been  implemented  in 
accordance  with  paragraph  A  of  the  AD. 
and  no  further  corrective  action  may  be 
necessary.  For  example,  if  a  finding  of 
corroeion  to  attributabto  to  a  partiodar 
spill  of  mercury  or  odier  unique  event  or 
if  corrosion  to  found  on  an  aiiplana 
recently  acquired  from  another  operator, 
tha  means  qwdfied  in  the  extoting 
program  may  be  adequate  for  controlling 
corrosion  In  the  remsinder  of  the 
operator's  fleet  Similarly,  if  an  operator 
has  already  implemented  means  to 
reduce  OMTOsion  In  an  area  based  on 
previous  findings,  no  additional 
corrective  action  may  be  necessary.  In 
reviewing  the  reporto  submitted  In 
accordance  with  paragrajdi  D  of  the  AD, 
the  FAA  will  monitor  the  effectiveness 
of  the  operatw's  means  to  reduce 
corrosion.  If  die  FAA  determines  that  an 
operator  has  failed  to  implement 
adequate  means  to  reduce  coiroaion  to 
Level  1  or  better,  appropriate  action  will 
be  taken  to  ensure  compliance  with  this 
paragraph. 

Paragraph  H  would  permit  operators 
to  request  that  inspection  intervato  and 
thresholds  be  increased  if  date  is 
provided  to  substanttote  diet  during 
previous  inspections  of  the  area,  no ' 
significant  corrosion  was  found,  and 
that  the  requested  increase  will  continue 
to  provide  an  accepteble  level  of  safety. 
Without  such  data,  or  wldiout  die  FAA's 
first-hand  experience,  there  would  be  no 
basis  to  justify  such  an  increass.  The 
FAA  intends  to  initiste  s  program 
wherein  FAA  engineers  will  gain 
experience  as  to  the  affected  operators' 
corrosion  problems.  This  program  will 
be  beneficial  to  the  FAA  when  assessing 
requesto  for  increases  in  Inspection 
intervato. 

Infonnstion  collection  requiremento 
contained  in  this  regulation  have  been 
approved  by  the  Omce  of  Management 
and  Budget  (0MB)  under  tiie  provisions 
of  the  Psperwork  Reduction  Act  of  1000 
(Pub.  L  80-611)  and  have  been  assigned 
0MB  Control  Number  2120-0050. 

It  is  estimated  diat  60  aliplanes  of  U.S. 
registry  would  be  affected  by  thto  AD. 
There  are  50  areas  caUed  out  in  the 
Airbus  Industrie  Document  and  it 
would  take  approximately  10  manhours 
per  area  to  accompli^  the  required 
actions.  At  an  average  tobor  cost  of  $40 
per  manhour,  die  total  cost  to  Inspect 
eadi  airplane  would  be  $32,000.  Based 
on  diese  figures,  ths  total  cost  fanpact  of 
tha  AD  on  VS.  operators  for  tha  initial 
0-year  inspection  cycle  to  $2Ai2J0OO. 


The  regulations  propoeed  herein 
would  not  have  substantial  direct  eflecto 
on  the  Stetea.  on  the  relationship 
between  the  national  govemnMnt  and 
die  Stetes.  or  on  the  distribution  of 
power  and  responsibilities  among  die 
various  leveto  of  government  Tlwrefore. 
in  accordance  with  Executive  Order 
12012.  It  to  determined  that  diis  proposal 
would  not  have  sufficient  federalism 
Implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  thto  proposed  regulation  (1) 
to  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  to  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Proceduras  (44  FR 11034.  February 
20. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  Impact 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  die  dr^  evaluation  prepared 
for  thto  action  to  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

Ltol  of  Subjecto  hi  14  CFR  Part  30 

Air  transportetion.  Aircraft  Avtotlon 
safefy.  Safety. 

The  Ptopoead  AHMwaimant 

According,  pursuant  to  the  authority 
delegated  to  me  by  the  Admintotrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  30  of  the 
Federal  Aviation  Regulatims  as  follows: 

PAIIT9»-(AMENDED) 

1.  The  authorify  dtetion  for  part  39 
continues  to  read  as  followK 

Auiharitr.  40  U.S.C  13S4(a).  1421  and  142S; 
40  U&C  100(g)  (Revised  Pub.  L  97-44B, 
lamiary  12, 1983):  and  14  CFR  11  JO. 

130.13   (Amendedl 

2.  Section  39.13  to  amended  by  adding 
the  following  new  airworthiness 
directive: 

Alfbua  bdusMe:  Apphes  to  an  Modd  A900 
MriM  aliplanes,  eettificatad  In  any 
category.  CompUancs  is  reqniied  as 
indicated.  imlsH  previoosly 
acoompUshed. 
Note:  This  AD  references  Aiibas  Industrie 
Doconent "  A300  Corrosion  Prevention  and 
Control  Pngnm,"  dated  Aogost  ISOa  for 
tnspecHoii  procadurss,  compHanos  ttmea,  and 
reporting  rsqulrsments.  in  addition,  this  AO 
spsdflss  InspectiaB  and  reportlne 
requirements  twyood  diose  tnduded  in  die 
Document  Where  diere  sie  dUhrenoes 
between  die  AD  end  die  Document  the  AO 
prevails. 
To  oootTol  oomsion,  aooompllsh  ths 


ootrosioB  pievsBtioB  snd  oootrol  piograw 
spedfied  in  Airbus  Indnstito  Docaaent 
"Aaoo  CoRosioa  Preventioa  and  Control 
PMyan."  dated  August  1800  (hereinafter 
retored  to  as  "tiis  Documenr). 

Note!  AO  structures  found  ootroded  or 
cracked  as  a  result  of  an  tnspeetion 
ooDdueled  in  aooocdanos  with  tUt  paragraph 
must  Im  addressed  in  accordance  widi  FAR 
Part  43. 

Note:  Where  non-dsstrucdve  inspection 
(ra)I)  mediods  are  employed,  in  aooordanoe 
with  section  B  of  dw  docmnent  the  standards 
and  procedures  used  mutt  be  acceptable  to 
die  Admlnlftratar  in  accordance  widi  FAR 
43.13. 

B.1.  K  es  a  rssuh  of  sny  intpection 
conducted  in  accordance  with  die  program 
required  by  parsgraph  A.  ofdils  ^.  Level  3 
oomsion  is  determined  to  exist  in  any  area. 
aoooiqriieh  one  of  tha  following  withfai  7  days 
after  such  detnmination: 

a.  Submit  a  report  of  sny  findings  of  Levri  S 
corrosion  to  the  Manager,  Standardization 
Branch.  ANM-llS,  FAA,  TTanaport  Airplane 
Dlractorata.  and  Inspect  die  abctad  area  on 
aO  Model  ASOO  ssHes  airidanes  in  die 
operetot's  fleet  or 

b.  Submit  far  epproval  to  die  Manager. 
Standardisation  Brandi,  ANM-llS,  one  of  die 
following: 

(1)  Prqioeed  adjustments  to  dw  sdwdule 
for  performing  die  tasks  to  dist  sree  on  the 
remaining  airplanes  in  the  operator't  fleet 
vddch  are  adequate  to  ensure  diat  any  other 
Level  3  coftoelon  la  detected  In  a  tlindy 
manner,  along  with  substantiatiiig  data  far 
ftoea  adjustments;  or 

(2)  Dsta  snbstsndating  diet  die  Level  S 
ootroston  found  to  sn  isototed  occurrence  end 
that  no  sndi  adjnstmento  en  necessary. 

Note:  Notwldistsndfaig  dis  provision  of 
section  2  of  the  Document  wUdi  would 
permit  oomeiao  diat  odmwlse  meato  the 
definition  of  Level  3  oomsion  Pa,  which  to 
determined  to  be  e  potentially  urgsnt 
airworthiness  oonoem  requiring  expeditious 
sction)  to  be  treated  as  Lsvri  1  if  die  operetcr 
finds  diet  It  "can  be  attributed  to  en  event 
not  typical  of  the  operator's  usage  of  odier 
alrpluws  in  dis  ssme  fleet"  dds  peraflreph 
requtoes  diet  data  sabstandadng  sny  such 
tSuUx^  be  submitted  to  the  FAA  for  epproval 

Note  As  used  dnoo^hoot  tills  AD,  where 
documento  ere  to  lie  sobnltted  to  tiie 
Manager,  StandanUzatiaa  Branch.  ANM-llS, 
tbt  doament  should  be  submitted  direcdy  to 
die  Manager,  Standardisation  Brandt.  AMti- 
113,  and  a  copy  sent  to  die  oognlxant  FAA 
Princ^  Inspector  (FI).  The  PI  will  dien 
farwerd  comments  or  ooncnrrence  to  die 
Menager,  StendardlseHon  Brench.  ANM   IS. 
The  Stanilardlsation  Brandi  will  not  respond 
to  die  operator  wldiont  die  FTs  ooounento  or 

a.  Tlw  FAA  may  Impose  acUusUnsntS  odisr 
dian  dwee  propoeed,  iqion  e  flndhig  diet  sodi 
e^ustmenta  ere  neoessery  to  ensurs  diet  any 
other  Level  3  oocToeton  is  detected  In  a  ttmely 


maintenaiioe  proyem  to  indude  tlwee 
ac^ustments. 

Noise  lut  reporting  lequliements  of  this 
peragraph  and  of  pomgraph  D.  of  dds  AD  do 
not  reoeve  operewrs  irom  lepomng  oonoeMn 
as  rsqulrsd  by  PAR  1 12L7n. 

C  To  acoommodato  nnantldpatad 
tntMnfaUng  rsqulrsments.  H  Is  acceptalito  far 
a  repeet  Inepectlon  totenral  to  be  Increased 
by  up  to  lOX  but  not  to  exceed  0  sMoths.  Ths 
cognizant  FAA  Principal  Inspectar  (PI)  must 
be  taifanned,  to  writii^  of  any  extensian. 

Note:  Except  as  provided  to  dils  paragraph, 
notwithstaiKUng  sectlan  4J>  peragraph  a,  of 
dw  document  sil  cxtensians  to  sny 
compWanne  time  must  lie  approved  by  die 
Managsr.  Standardisation  Branch,  ANM-llS. 

D.  Reports  of  Level  2  corrosioa  snd  faOow- 
iqi  rsporto  far  Level  3  corrosion  must  be 
subodtted  et  lesst  quarteriy  to  Airbns 
Industrie. 

E.  If  die  repeat  inspectlan  or  tesk  totervab 
of  an  operetor's  existing  oomeiao  InspectkM 
program  are  shorter  tlieii  die  ocrrsspondliig 
intervals  In  secUoo  8  of  die  Document  diey 
may  not  be  tncraased  without  ^edfic 
epproval  from  the  Manager,  Standardlzalioa 
Brandi,  ANM-llS. 

F.  Befars  eny  eiiplane  diet  is  subject  to  dds 
AO  cen  be  added  to  en  air  carrier's 
operations  spedficettons,  a  prapam  for  dw 
eccompUdimeiit  of  tasks  rsqnired  liy  this  AD 
must  be  estabUshed  to  accordance  with  die 
following: 

1.  For  aliptones  diet  have  previously  been 
operated  under  an  FAA-apptoved 
ni«tn%nf[fM?f  program,  die  Initial  task  on  each 
aree  to  be  accomplished  liy  the  new  operator 
snist  be  accomplished  to  eooordenoe  wldi  dw 
previoos  operetor's  schednto  or  with  dw  new 
operetor's  schedule,  whichever  wouM  rssuh 
to  the  earlier  eff<>(w«pM«i»»»«*«i*  date  for  that 
tasL  After  each  task  has  been  performed 
oooe,  eadi  subsequent  task  must  be 

pof oimed  to  acoordanoe  wldi  the  new 
operator's  sdiedule. 

2.  For  airplanes  diet  have  not  previoosly 
been  operated  under  en  FAA^approved 
matotanance  program,  eedi  toldel  tesk 
required  by  ^  AD  Buist  be  eooooqiUdied 
eidier  prior  to  sdding  die  siiplanes  to  ths  air 
carrier's  operatioos  qwdficetlona,  or  to 
aoaordance  wltt  a  scheduto  approved  by  dw 
Manager,  Standardisation  Brandi,  ANM-llS. 

G.  If  corroeion  is  found  to  exceed  Lsvel  1 
on  any  tospecUoo  after  the  Initial  inspecdoo, 
the  oomelon  central  progrem  lor  die  affacted 
arse  meet  be  reviewed  end  meens 
fanplemented  to  rednoe  oomelon  to  Levd  1  or 
better. 

1  Widdn  00  days  sftsr  surh  s  flndtofr  if 
oorrecdve  ectlon  to  neceesery  to  reduce 
future  findings  of  oomelon  to  Levdl  or 
better,  such  pn^osed  oomcdve  ecttoo  snist 
be  submitted  far  eniroval  to  dw  Manager, 
Standardization  Branch.  ANM-llS. 

2.  Widdn  SO  days  after  dw  uaieUl»e 
ectioo  to  epproved,  revise  die  FAA-epproved 
matotsnanoe  program  to  include  dw 


A.  Widdn  one  yeer  eftor  dw  eflacdve  date 
of  thto  AO,  revise  die  FAA-epproved 
matotananoe  progrem  to  inoradedw 


S.  Prior  to  dw  oomplianoe  time  spedfied  far 
the  first  task  requtaed  to  dw  adjusted 
scheduto  ^iproved  onder  perspaph  BX  or 
BA  of  thto  AD,  revise  dw  FAA-eniroved 


R  An  ahemata  meens  of  conqdlancs  or 
edjusUnent  of  the  oompUsnos  time,  vddch 
providss  en  aooeptahto  level  of  sefsty.  may 
be  used  when  epproved  by  dw  r ' 


tUff% 
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.ANM-tUPAA. 

^^VMpoft  AltpuiM  DIfMtante. 

HMk  TIm  nqwM  almld  b«  nlnittod 
dinoliy  Id  Uh  liiMpt.  StandudlBatian 
ftnch.  ANM-tU,  aad  ■  aopjr  Mot  to  dw 
no^hMntrAAWndpdliMiWCto>(PI).T^ 
n  wlO  Ihta  fonvard  eoaoMiiti  or 

I  to  tlM  llDn^tif.  Standardiiatiaa 
,ANM-US. 

1.  SMdal  fUiht  pMBdtt  may  ba  tomad  ta 
aooocdaaoa  tvidi  FAX  XLlfl7  and  X1.19B  to 
oparato  ataplanaa  to  a  baaa  in  ocdw  to 
oaopljr  wtm  tha  raqoiramanta  of  tUa  AD. 

An  paraooa  affactMl  by  this  diractiva 
mho  havn  not  alnMb  raceivad  tha 
■pptopilnta  lafvloa  docnmaDti  froin  ma 
BMitiiiactQrar  may  obtain  coptaa  upon 
raqooat  to  Airboa  faidaatrla.  Alrboa 
Support  Dhrlsloa.  Avaooa  DIdlar  Danrat, 
S17Q0  Blagnac  FMnoe.  Thaao  documents 
may  ba  examined  at  die  FAA. 
Nutlhwest  Mountain  Region,  lYanaport 
Aiiplane  Diractonta.  1601  Lind  Avenue 
8W^  Rantoo.  Waahington. 


baaadki 


Wadilogtaa  oa  March 


It 


Aeliiig  Atouagtt,  Titwtport  Aitpkint 
Din^oiult,AttnfiOirdfhatioaSaTk». 
^  Doe.  n-a7Q7  FOad  »-20-«l;  645  am) 
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n  Federal  Avlatioo 
AdministratloB  CFAA).  DOT. 

action:  Notice  of  prapoeed  nilemaking 
(NFRM). 


r:  lUa  notloe  propoeee  to 
aopeneda  an  exiatlng  airworthineea 
diiecUve  (AD),  appUable  to  cwtafai 
Boeing  Model  787  aeriea  airplanea. 
jmbkh  eaamAf  requiraa  detailed  visual 
inspecttoB  and  lapUoemant  if 
neceasaiy,  of  die  fixed  trailing  edga 
upper  panel  anppott  beam  dtoa. 
Bvantnal  raplaoement  of  cU  oipa  with 
newly  desipied  dtaio  is  alao  raqdrad. 
TUs  proposal  woaid  expand  the 
applicability  of  tha  existtofl  AD  to  add 
22  ainrianea.  Thia  propoaal  ia  prompted 
by  inrannation  from  uia  manufactorar 
wdiidi  indicates  diat  tha  clips  oo  22 
additional  airplanea  era  alM  aubfect  to 
faihire.  This  cooditioii,  if  not  oomcted, 
could  lead  to  the  loae  of  an  upper  wing 
fixed  trailing  edfs  panel  from  die 
airplana.  wU^  could  raenh  in  poaaibla 
damage  to  die  hydraalic  hnee  mid  other 


I  Send  oommanta  on  the 
propoaal  in  dupUcata  to  Federal 
Aviation  Arimtniatratiop.  Northweet 
Mountain  Ragioa  Ttanapoct  Airplane 
Directorate,  ANM-109.  Attention: 
AirwortUnees  Rnlss  Docket  Na  91-NM- 
39-AD.  laoi  Lind  Avenue  8W.,  Rentoo. 
Waahingtoo  9e06»-«06O.  Tha  appUcaUe 
aervice  infbimation  may  be  obtained 
from  Boeing  Commercial  Aitplana 
Group.  P.O.  Box  8707.  Seattle. 
Washington  08124.  This  infbimatian 
may  be  •»aiiiin«H  at  the  FAA. 
Northwest  Mountain  Region.  Tranaport 
Airplana  Directorate,  1001  Lind  Avenue 
SW..  Rentoo.  Waahingtoo  fle065'l068. 
FOO  nnfTMBI  MPOMMTIOM  COHTACTt 
Mr.  Thmnas  Rodrigoei,  Seattle  Aircraft 
Cartiflcatioo  Office,  Airframe  Branch. 
ANM-1808:  telephone  (200)  227-277B. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1001  Lind  Avenue  SW.. 
Ranton,  Washington  08065-4068. 


rAMVI 

Intereated  persons  era  invited  to 
partidpata  to  die  making  of  die 
propoeed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  idmtify  the  Rulea  Docket  number 
and  be  submitted  in  diqdicate  to  the 
addraaa  spadfled  above.  AD 
ooounnnicationa  received  on  or  befon 
the  closing  date  for  comments  specified 
above  will  be  conaidered  by  the 
Adndniatrator  befora  taking  action  m 
the  propoaed  rule.  The  prapoeals 
contained  in  thia  Notice  may  be  dianged 
in  light  of  the  coDunents  received. 

Comments  an  spedflcaHy  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  propoaed  rule.  All  comments 
submitted  will  be  available,  both  befora 
and  after  the  doeing  date  for  comments, 
in  dm  Rules  Docket  for  examination  by 
intereated  persons.  A  report 
sommarliing  each  FAA/pubiic  contact 
coooerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rulea 
Dodcet 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
poet  card  on  vdiich  the  following 
statement  is  made:  "Commanto  to 
Docket  Number  Ol-NM-SS-AD."  The 
post  card  wiU  be  date/time  stamped  end 
returned  to  die  oommenter. 


BAIM:  Cwmnents  must  be  received  no 
later  dian  May  18.  lOBL 


On  Septamber  8,  lOOa  die  FAA  issued 
AD  00-80-12.  Amendment  30-0732  (58 
FR  S788a  Septamber  14. 1800). 
applioaUa  to  certain  Boeing  Modd  787 
seriee  airplanea.  to  requira  detailed 


visual  inspectloo  and  replacement,  if 
neoeeaary,  of  die  fixed  trailing  edge 
upper  pud  support  beam  clips. 
Eventnd  replacement  of  all  cllpa  widi 
newly  dea^pied  dipe  is  also  required. 
That  acttoo  was  prompted  by  severd 
raports  of  saparattoo  of  the  trailing  edge 
paiad  aa  a  ralmlt  of  fractured  siqiport 
turn  tilii  TMa  condition,  if  not 

I  lead  to  die  loss  of  an 
I  trailing  edge  panel 
,  whidi  could  result  in 
I  Id  the  hydraulic  lines 

I  of  that  Aa  die  FAA 
I  odvtoed  that  22  additiond 
I  dipe  that  an  subiect  to 
.  Ike  FAA  has  determined  that 

I  airplanes  must  also  be 
inspeded  and  evaotnally  replaced. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bnlledn  787-87-0027. 
Revidoo  t  dated  March  18.  lOea  which 
deacribaa  piuceduies  for  inqwction  and 
rqilacement  of  the  dipe,  installation  of  a 
new  kit  with  redesigned  clips,  and 
modification  of  die  cllpa  in  the  origind 
kit  to  eliminate  die  design  defidency 
affecting  the  fit 

Since  diis  ccoditioo  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  wodd  supersede  AD  00-20-12 
widi  a  new  airworthiness  dirsctive  that 
would  requira  an  addidond  22  airplanes 
to  be  inspected  end  have  the  cUpe 
replaced,  in  accordance  with  the  service 
bulletin  previously  described. 

Then  era  approximately  163  Model 
757  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet  It  is 
estimated  diet  100  airplanes  of  U.S. 
registry,  induding  the  7  additional 
airplanes  addresMd  in  this  action,  will 
be  affected  by  diis  AD.  It  wodd  take 
approximatdy  0  manhoun  per  airplane 
to  accomplish  the  required  actions,  and 
die  average  labor  cost  wodd  be  $40  per 
manhour.  The  cod  of  required  parts  is 
estimated  to  be  9647  per  airplane.  Based 
on  these  figures,  the  totd  cost  Impad  of 
this  AD  on  VS.  operaton  is  estimated  to 
be  $6340  for  the  additiond  airplanee 
affected 

The  regulations  proposed  herain 
wodd  not  have  substantid  dired  effiscte 
on  the  States,  oo  the  relationship 
between  the  nationd  goverament  and 
die  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therdore. 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  propoad 
would  not  have  suffident  federaUam 
implicatiooa  to  warrant  die  preperation 
of  a  Federalism  Assessment 

For  dw  reasons  discussed  above,  I 
cOTtify  that  this  proposed  ragulatioo  (1) 


is  not  a  "major  rule"  under  Executive 
Order  12281;  (2)  is  not  a  "significant 
rale"  under  DOT  Regulatory  Polidea 
and  Procedures  (44  FR  11034,  February 
28, 1070):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
podtive  or  negative,  on  a  subitantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evduation  prepared 
for  this  action  is  contained  in  the  Rdes 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rdes  Docket 

Lid  of  Subieds  hi  14  CFR  Part  SO 

Air  transportation.  Aircraft  Avtation 
safety,  Safety. 

TbtB  Propoeed  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
die  Federd  Aviation  Administration 
proposes  to  amend  14  CFR  part  38  of  the 
Federd  Aviation  Regdations  as  follows: 

PARTSO-tAMENDED] 

The  audiority  dtation  for  part  30 
continues  to  read  as  follows: 

Authority:  40  US.C.  1384(a).  1421  and  1423; 
40  U&C  10n(g)  (Revised  Pub.  L  07-440, 
Januaty  12, 1083);  and  14  CFR  11.8a 

188.18  (Amandedl 

2.  Section  38.13  is  amended  by 
stqierseding  Amendment  30-6732  (55  FR 
3786a  September  14. 1000).  AD  00^20-12, 
with  the  folloiwing  new  airworthiness 
directive: 

Bodat:  AppUea  to  Model  757  Mrtes  airplanes 
Ustad  in  Boeing  Service  Bulletin  757-«7- 
0027,  Revision  t  dated  March  IB,  lOOa 
oertiflcatad  in  any  category.  Compliance 
required  ■•  indicated  unlMS  previously 
accomplished 

To  pravent  bilurs  of  tiie  fixed  trailing  edge 
upper  panel  support  beam  dips  and 
consequent  damage  to  airplane  stntcture  and 
hydraulic  lines,  accomplldi  the  following: 

A.  For  airplane  line  numbers  1  duongh  140 
and  151: 

1.  Prior  to  the  accumulation  of  600  totd 
landings,  or  within  the  next  SO  days  after 
October  23, 1900  (die  efbctive  data  d 
Amendment  30-6732).  whichever  occurs  later, 
udess  previously  accomplished  within  the 
last  000  landings,  and  thereafter  at  intervals 
not  to  exceed  600  landings,  perform  a 
detailed  visud  inspection  tat  cradcs  in  die 
fixed  trailing  edge  iqiper  pand  siqiport  beam 
clips,  in  accordance  widi  Boeing  Service 
Bulletin  757-67-0027.  Revision  t  dated  Maidi 
18.  IflOa  Replace  erackad  cUpe  with  dw 
newly  desi^ied  clips  to  kit  number  OUNaOOO- 
1  or  cl^w  to  kit  number  012N864e-l  after 
modifying  to  aonmlance  with  Bodng  Service 
BuUetto  757-57-0027.  Revision  t  dated  Mardi 
18.  lOOa  Upon  completion,  diis  actloa 
terminates  the  inspectioos  required  above, 
fof  thoaB  dips  replaoad 

2.  Widito  SAD  lendfans  after  October  23. 
1000,  rs|daoa  all  affscted  dipe  widi  newly 


designed  ormodifled  d^  end  spacers,  to 
aoootdanoe  with  Boeing  Service  Bnllelto  757- 
57-0027.  Revision  t  dated  March  IB.  lOOa 
Aaxanpllshment  d  this  leplacsment 
constitates  terminating  actioo  for  die 
inspectioD  leqtiirementa  d  this  AD. 

B.  For  aiiplane  line  numbers  141  dooogh 
180  and  182  dirough  163: 

1.  Prior  to  the  aocumulatlon  dOOO  totd 
landings  or  widito  the  next  80  days  after  the 
effective  date  of  this  amendment,  whichever 
occurs  latv,  unless  ptevioosly  accomplished 
within  die  last  600  landings,  and  thereafter  at 
totervals  not  to  exceed  600  Un«ting«,  perfomi 
a  detailed  visud  inspection  for  cracks  to  the 
fixed  trailing  edge  upper  panel  support  beam 
dips,  to  accordance  %vith  Boeing  Service 
Bulletto  757-57-0027,  Reyisiao  t  dated  I^larch 
15.  lOOa  Repkce  cracked  d^M  widi  die 
newly  designed  clips  to  kit  ntimber  012NOOOO- 
1  or  dips  to  kit  number  012N8546-1  after 
modifyiog.  to  accordance  with  Boetaig  Service 
Bulletto  757-57-0027.  Revision  t  dated  March 
15, 1000.  Upon  completion,  this  action 
teminates  die  inspections  rsquired  above, 
for  tlioee  d^ia  replaced 

X.  lA^toto  3,000  landings  after  die  eSsctive 
date  d  diis  AD.  replace  aH  afbctad  cl4w  widi 
newly  designed  or  modified  d^  end 
spacers,  to  accordance  widi  Boeing  Service 
Bulletto  757-67-0027.  Revision  t  dated  Mardi 
15,  lOOa  AccoB^lishment  of  this  replacemed 
constitates  terminating  action  for  the 
inspection  requiremente  d  this  AD. 

C.  An  dtemative  method  d  compliance  or 
ad|ustment  d  the  compliance  time,  which 
provides  an  acoeptebte  levd  d  safety,  may 
be  used  when  approved  by  the  Manager, 
Seatde  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Aiiplane  Directorate. 

Note:  The  request  shodd  be  forwarded 
through  an  FAA  Prindpd  Maintenance 
Inspoctors,  who  may  concur  or  comment  and 
dien  send  it  to  the  Manager,  Seattle  AGO. 

D.  %>edd  fllglit  peimito  may  be  issued  to 
accordance  with  FAR  2tl07  and  21.180  to 
operate  aiiplanas  to  e  base  to  order  to 
comply  widi  die  requirements  d  diis  AD. 

All  persons  affected  by  tUa  directive 
who  have  not  already  recdved  the 
appropriate  service  documente  btim  the 
manufacturer  may  obtain  oopiea  upon 
requed  to  Boeing  Commerdd  Airplane 
&oup.  P.O.  Box  3707.  Seatde. 
Waahington  86124.  These  documente 
may  be  examined  at  the  FAA, 
Nordiwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SWh  Ronton,  Waahington. 

Issued  to  Rentoo.  Washington,  on  Mardi 
12,1001. 


DaiiailM.1 

Acting  Managv.nan^xutAiipknm 
DinacntB,AiPBnfftCettifioatkmSenrioe. 

(FR  Doc  01-6708  Filed  6-8041;  046  spa] 
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Mrwonranvw  uwcowsi 
Modol  ATfM2  and  ATII72  8«lM 


AOINCV:  Federd  Avtation 
Adndniatration  (FAA).  DOT. 
ACnON:  Notice  of  PRqxiaed  Rdemaking 
(NFRM). 


n  TUs  notice  propoees  to  adopt 
a  new  airwmlhiness  d^ective  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR42  and  ATR72  aeries 
airplanea.  wdddi  wodd  requira 
modificatttm  of  the<iioee  landing  gear 
steering  selector  vdve.  This  pro|Msd  is 
pronqited  by  a  npoit  of  water 
accumdating  and  freedng  hi  die 
selectOT  vdve.  This  condition,  if  not 
corrected  cotild  resdt  in  loss  of  nose 
idled  steering. 

OATU:  Commente  must  be  received  no 
later  dian  May  10. 1001. 
A0DMS8SS:  Send  commente  on  the 
propoad  in  diqilicate  to  dte  Federd 
Aviation  Admhdstration.  Northwed 
Mountain  Region.  lYansport  Airplane 
Dfrectorate.  ANM-103.  Attention: 
AirwortUness  Rules  Dockd  Na  81-NM- 
39-AD,  1601  Lind  Avenue  SW..  Ronton. 
Waahington  08065-4066.  Tlw  anilicable 
service  information  may  be  obtained 
from  Aeroepatide,  318  Rue  de  Bayoona. 
81080  Todonse.  Cedex  03.  France.  TUs 
information  may  be  examined  at  die 
FAA.  Northwest  Mountain  Region. 
Ttansport  Aiiplane  Directorate.  1801 
Lind  Avenue  SW..  Renton.  Waahington. 


KTION  CONTACTS 

Mr.  Robert  McCrecken.  Flight  Test  and 
Systems  Branch.  ANM-111;  telephone 
(206)  227-2118.  Mailing  address:  FAA. 
Nordiwed  Mountain  Region.  Tkvnsport 
Airplane  Directorate.  1601  Lind  Avenue 
SWn  Ronton.  Waahington  06065-4068. 

btereated  peraona  an  invited  to 
partidpate  tai  dw  making  of  die 
propoaed  rule  by  submittfaig  such 
written  data,  viewa,  or  argumente  aa 
they  may  desira.  Commundcationa 
^ould  identify  the  Rdes  Dockd  number 
and  be  sidimitted  in  duphcate  to  the 
address  specified  above.  All 
communications  recdved  on  or  befora 
the  doaing  date  for  commente  specified 
above  will  be  considered  by  the 
Acfanintetrator  before  taking  action  <m 
the  propoaed  rule.  The  prc^ioMla 
omtained  in  tUa  Notice  may  be  changed 
hi  li^t  of  die  ccmimente  received 

Commente  are  apedficdly  invited  oo 
die  overaD  regnlatoiy,  ecooaadc. 
environmental  and  energy  aapecte  of 


BEST  COPY  AVAILABLE 
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tbt  pcopoMd  rob.  AD  on— imiti 
■ubmlttMl  wiU  b«  avaikbU.  both  befora 
and  after  tfia  doataig  data  ivoannaBta> 
In  Hbm  Rulaa  Dockat  for  axamination  by 
taitefaitod  paftowa  A  rapoft 
tununaiiaing  aacb  PAA/pabUc  oootact. 
concamad  with  tha  sobatanoa  ci  dda 
propoaal,  will  ba  fllad  in  tha  Rulaa 
Dockat 

Commantara  wiahing  tha  FAA  to 
acknowladga  raoaipt  of  tiialr  conunenta 
aubmlttad  in  raaponaa  to  thia  Notica 
muat  aalanita  aalf-addraaaad.  itampad 
poat  card  oo  wrfiich  tha  following 
■tetamant  ia  mada:  "Commanta  to 
Dockat  Nambar  n-NM-W-AD."  Iba 
poat  card  wiU  ba  date/tima  atasqiad  and 
ratnrnad  to  dia  coounantar. 


Tha  Dtractlon  Gfoteala  da  I'Aviation 
Qvila  (DGAQ.  which  ia  tha 
airwortUnaaa  aothority  of  Franca,  in 
acoordanca  with  exlstbig  provlsiona  of  a 
bilataral  airworthineaa  agreamant,  haa 
notiflad  tha  FAA  of  an  nnaafa  oradition 
which  may  axiit  on  cartain  Aeroapatiala 
Modd  ATR42  and  ATR72  Miiei 
aiiplanea.  Watar  haa  baan  diacovered  in 
tha  noaa  landing  gaar  atearing  telactor 
vahra  oo  a  Modd  ATR42  aiiplana.  At 
low  taoparaturaSi  thia  watar  had  frozan, 
blockad  tha  aalector  Tahra,  and 
pfavantad  oparatlon  of  tha  aalactor 
▼alva.  Tha  aama  aalactor  ralve  ia  oaad 
on  fba  Modal  ATR72  alrplana.  This 
condition,  if  not  coiracted.  could  reault 
in  loas  of  noaa  wheal  tteering. 

Aeroapatiale  has  issuad  Servica 
Bullatins  A'nt42-82-0025.  Revision  1. 
dated  lanoary  IS,  1900,  and  ATR72-32- 
loot  dated  April  25.  lOOa  i^di 
deacribe  praoadurea  to  replace  the  nose 
landing  gaar  steering  selector  valve  with 
an  improved  pert  Measiar-Hispeno- 
Bugatti  has  iaaued  Service  Bulletin  831- 
32-090,  Revision  1.  dated  May  14. 180a 
which  deacribea  procednraa  to  modify 
the  noee  landing  gear  steering  selector 
valve  to  tanprova  sealing.  Tha  Ftendi 
DGAC  haa  classified  these  service 
bulletins  as  mandatory,  and  has  issued 
French  AirwortUnees  Directives  01-OOfr- 
038(B)  (for  the  ATR42)  and  01-008- 
087(B)  (for  the  ATR72)  addressing  ttiis 
subject 

Tbeae  airplane  models  are 
manufactured  in  France  and  type 
certificated  in  the  United  Stetes  under 
the  proviaioos  of  i  21.20  of  die  Federal 
Aviation  Regulations  and  the  epplicable 
bilateral  airworthiness  agreement 

Since  diia  condition  is  Ukaly  to  exiat 
or  develop  on  odiar  airplanes  of  these 
same  type  deeigna  ragiatered  in  tlie 
United  Stetea.  an  AO  is  proposed  which 
would  require  modiflcetkin  of  the  noee 
landing  gaar  ataering  selector  valve  in 


acoordanoe  with  die  servloe  buDetina 
prevtoasiy  daacribed. 

It  ia  eatimated  diet  80  ainlanes  of  U.8. 
registry  would  be  affsotad  by  ttda  AD, 
that  it  would  take  approximatdy  0 
manhours  per  eirplane  to  accomplish  die 
required  actions,  and  that  tha  average 
labor  cost  would  ba  $10  per  manhour. 
The  required  parts  vdll  be  aiqmlied  to 
the  operators  at  no  coat  Based  on  these 
figures,  the  total  coat  impact  of  tha  AD 
on  13 A,  operators  ia  eatimated  to  be 
$20^880. 

The  regulations  proposed  herein 
would  not  have  srwstantial  direct  effects 
on  the  States,  on  die  relattonship 
between  die  national  government  and 
tha  States,  or  on  the  (Ustrlbotlon  of 
power  and  responsibilities  among  tha 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  Uils  propoaal 
would  not  have  suffidant  federalism 
implications  to  warrant  tha  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  ivoposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  122B1.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedurea  (44  FR 11034.  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  inqmct 
poaitiva  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  draft  avaluaticm  prepared 
for  this  action  is  ccmtainad  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  tha  Rules  Docket 

Ust  of  8nb)ecto  hi  14  CFR  Part  80 

Air  transportation.  Aircraft,  Avtation 
safety.  Safety. 

Hie  Pnipoeed  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Avtation  Adminiatration 
propoaea  to  amend  14  CFR  part  30  of  tha 
Federal  Avtation  Regulations  as  followa: 

PAirrS»-{AIIENDED) 

1.  The  audiority  citation  for  part  80 
contiiniea  to  read  as  fdlowa: 

Aolfaarily:  40  VAC  IMHm).  14n  and  1430: 
40  U  AC  108(1)  (Itevlsad  Prit.  L  vr-'Ma. 
Jamuiy  U.  198S);  and  14  CFR  llJa. 

|38l18  [Amended] 

2.  Section  30.13  ia  amended  by  edding 
the  following  new  airworthiness 
directive: 

AoRMipadofa:  AppiiM  to  Modal  ATR41 
Mftaa  aliplaiias.  Saial  Namben  S  tlnaiiih 
1S7.  and  ATRTt  •«!••  aliptanss.  8«ial 
Numban  UB  dmai^  m,  csrtiflaalid  la  aajr 
catagory.  ConphaBM  Is  rsqulrsd  witfaiB  180 


days  aftsr  dM  albcttva  data  el  iUs  Aa 


TopnvMtloasofi 
■ooompUsk  dw  followlny 

A  Modiiy  die  noaa  laadli«  fsar  stasriag 
salactar  vahra  to  accordsBO  with  Mssrier- 
Hi<pano-Bi«attl  Sorvios  BoDatto  en-sa-OSe, 
Ravlsioa  t  dated  May  14.  UMk  and 
AaitMpatiala  Sarvloa  BuDetfa  ATR4S-«»- 
0Q2S.  Ravlatoo  1.  dalad  Jannary  IB.  IflOa  or 
ATRTS-aa-lOOt  dated  April  n,  190a  aa 
appllcabia 

R  An  attamatlvs  matiiod  of  ooaipUanoa  or 
ad juatmant  of  tlia  compHanca  ttme,  widoh 
providaa  an  acceptaltia  level  of  safety,  nay 
be  usad  wbaa  apptoved  by  dia  Managar. 
StandanUsatiaD  Bnndi,  ANM-113,  FAA. 
TVansport  Alrplana  Dboctorata. 

Nelae  The  rsqnaat  shoold  Im  torwardad 
dmm^  aa  FAA  i>riiiicpal  Matatananoo 
Inapactor,  wiio  may  ooocar  or  nemmant  and 
than  send  it  to  the  Manasar.  Staadaidisation 
Branch,  AhOti-lia. 

C  Spaelal  Bight  parmlts  may  ba  iaaoad  to 
aooordanoe  with  FAR  2L197  and  a.lfl0  to 
operate  aiipiaaas  to  a  base  to  ordar  to 
comply  widi  tiw  loqulrementa  of  diia  AD. 

All  persona  affaetad  by  this  diracttva  who 
have  not  alraady  raceivwl  tlia  appropriate 
aarvico  docnmenti  fron  die  manufacturar 
may  obtato  eoplaa  opon  roquaat  to 
AeroqMtiala.  Sie  Rna  da  Bayoona,  31060 
Toolooaa.  Cadex  03,  Franca.  Tlmaa 
docomenta  may  ba  axamtoad  at  tha  FAA. 
Northwaat  Mouotato  Region.  Transport 
Aiiidana  Diractorata.  1801  Und  Avaone  8W.. 
Rentoa  Washington. 

Iiaoed  to  Ronton,  Waslitogton,  on  Mardi 
It  loot 
DaneOMI 


Acting  Manager,  Trantport  Aiipkum 
Oinctamta,  Aircraft  Certification  Swice. 
(FR  Doc  01-8700  FUad  S-a>-0t  a^4B  am] 
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(Ooekel  No.  01-NH-20-AD1 

iUi  worHdnooo  Dlrocjltfoo.  Aw  oopotlrte 
Modoi  Nord  262A  SovliO  AkptanM 

AOINCV:  Federal  A^tton 
Administratton  (FAA).  DOT. 

action:  Notica  of  Proposed  Rulemaking 
(NPRM). 


r  This  notioa  propoees  to  sdopt 
e  new  airw(»rthineaa  directive  (AD), 
applicable  to  all  Aaroepatiale  Model 
Nord  262A  aariea  airidanes,  which 
would  require  rqwtitive  visual  and  eddy 
current  inspections  to  detect  oorroaion 
and  damage  to  the  fnaalaga  akin  panel 
Junctiona.  and  repair,  if  necessary,  llite 
proposal  is  prompted  by  reporte  of 
corroeion  found  on  in-eervioe  airplanes 
bi  the  fuselage  skin  panel  tap  Jointa.  Thia 
condition,  if  not  oonected,  could  reeult 
ta  reduced  structural  intaplty  of  die 
fuaelage. 


OATn:  Commante  must  ba  raoalved  no 
later  than  May  lAUOt 
AOOM08I0:  Sand  oommanto  on  the 
propoaal  in  duplicate  to  the  Federal 
Avtation  Administratian.  Northwest 
Mountain  Region.  T^anqiort  Aiiplana 
Directorate,  ANM-103,  Attention: 
Airworthinesa  Rules  Docket  No.  ei-^>IM- 
20-AD.  1801  Und  Avenue  8W.,  Ronton, 
Waahington  0806S-406e.  Tba  applicable 
service  information  may  be  obtained 
bom  Aerospatiale.  818  Route  de 
Bayimna,  31080  Toulouse.  Cedex  03, 
Ftance.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Aiiplana 
Directorate.  1801  Lind  Avenue  SW., 
Renton.  Washington. 

PON  PURIHBR  WFOmiaTICN  CONTACTS 

Mr.  Greg  Hdt  StandanUzation  Branch, 
ANM-113:  telephone  (206)  227-2140 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Aiiplana 
Directorate,  1801  Lind  Avenue  SW^ 
Rentmi,  Washtagton  06055-4056. 


FARV  MPOniATION: 

Interested  persons  are  Invited  to 
participate  in  die  making  of  the 
proposed  rule  by  sulmiitting  sudi 
written  data,  views,  or  sigumente  as 
they  may  deshre.  Communications 
should  identify  the  Rulea  Docket  number 
and  be  submitted  in  duplicate  to  the 
eddieas  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  commente  specified 
above  wiU  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Hie  proposals 
contained  in  tiiis  Notice  may  be  changed 
in  li^t  of  the  commente  received. 

Ccmimente  are  specifically  invited  on 
die  overall  regutatoiy,  economic 
environmental,  and  energy  aspecte  of 
die  propoeed  rule.  AU  commente 
submitted  will  be  evaitable,  bodi  before 
and  after  the  doeing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intereeted  persons.  A  report 
summarizing  each  FAA/pubUc  contect 
conoamed  with  tha  anbstance  of  thU 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commentert  wishing  the  FAA  to 
ecknowiedge  receipt  of  their  commente 
submitted  to  response  to  tUs  Notice 
must  submit  a  aelf-oddressed,  stanqied 
poet  card  on  wddch  the  following 
statement  is  made:  "Commente  to 
Docket  Number  01-MM-29-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


The  Direction  GtoArala  de  I'Avtation 
qvila  (DGAC),  which  to  the 
alrwortUnaee  authoHty  of  Fkance,  in 
accordance  with  axtoting  proviaiona  of  a 


bilataral  airworthineaa  agreement,  has 
notiflad  dM  FAA  of  an  OEMafs  condition 
which  may  exist  on  aO  Aeroapatiate 
Model  Nord  282A  series  airplanaa. 
Tbere  have  been  recent  reporte  of 
ccNToeion  found  on  in-aarvioe  aiiplanas 
at  the  biterfaca  of  die  fuadaga  aldn 
panel  lap  Jointe  in  preasuiizad  areas. 
Further  faispactions  revealed  cocroaion 
maricB  laaiUng  to  die  fuselage  internal 
seal  beads.  Damage  waa  crafinned  after 
removal  of  the  skbi  panda.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
fuselage. 

Aerospatiale  has  issued  N282-Fiegata 
Service  Bulletin  53-84,  dated  July  8. 
1800,  whidi  describes  procedures  for 
repetitive  visual  and  eddy  current 
inspections  to  detect  coirosion  in  die 
fuselage  skin  panel  Junctiona,  and 
repelr,  if  neceissary.  Aerospstiale  has 
also  tosued  N282-ftegate  Service 
Bulletin  53-35,  dated  July  8.  lOOa  which 
describes  procedures  for  coirosion 
prevention  and  procedures  to  repair  any 
oorroaion  found.  Tha  French  DGAC  has 
classified  diese  service  bulletins  as 
mandatory. 

TUa  aiiplana  modd  to  manufactured 
in  France  and  type  certificated  in  die 
United  States  unider  the  provisiims  of 
i  21.20  of  die  Federal  Avtation 
Reguktiona  and  tha  applicabte  biUteral 
airworthineas  agreement 

Since  diis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  to  propoaed  ndiich 
would  require  repetitive  visual  and  eddy 
current  inspections  to  detect  corrosion 
in  the  fuselage  skin  panel  junctions,  and 
repair,  if  necessary,  in  accordance  with 
the  service  bulletins  previously 
described. 

It  to  estimated  diet  14  aiiplanea  of  VS. 
regtotiy  would  be  affected  by  dito  AD. 
that  it  would  take  approximately  30 
manhours  per  airplane  to  accompliah  the 
required  ectiona,  and  that  the  everege 
tabor  coat  would  be  $85  per  manhour. 
Baaed  on  theae  figures,  me  total  cost 
bnpact  of  the  AD  on  \J3.  operators  to 
estimated  to  be  823,100. 

Hie  regutations  popoaed  herein 
would  not  have  substantial  direct  effscte 
on  die  States,  on  the  retationsh^ 
between  the  national  government  and 
the  States,  or  on  the  dttstribution  of 
power  and  reqxmsibilitiee  among  the 
various  leyeto  of  government  Thwefcne, 
hi  accordaiu»  with  Executive  Order 
12812,  it  to  deteimined  diet  dds  proposal 
would  not  have  suffidant  fsdaralism 
implications  to  wamnt  die  preperation 
of  e  FedsraUam  Asseeement 

For  the  reaaons  diacuased  above,  I 
certify  diat  dds  propoaed  regutation  (l) 
to  not  a  "major  rata"  under  Executive 


Older  122et  (2)  to  not  a  "algnificant 
ruta"  under  IXTT  Regdatoiy  PoHdea 
and  Procadnres  (44  FR  11081  FMvnaiy 
28, 1070):  and  (3)  if  promulgated,  wlU  not 
have  a  significant  aoonomic  toqiact 
poaitiva  or  negative,  on  a  sabetantial 
number  of  small  antttiea  under  die 
crlterta  of  die  Regntatonr  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepered 
for  thto  action  to  contained  to  the  Rules 
Dodcet  A  copy  of  it  may  be  obtained 
from  the  Rules  Dodcet 

lisl  of  Subjecto  Inl4  CFR  Part  80 

Air  tranqiortation.  Aircraft.  Avtation 
aafety.  Safety. 

na  Propoaad  Amendment 

Accordingly,  pursuant  to  die  authority 
ddegatad  to  me  by  the  Administrator, 
the  Federal  Avtation  Admintotration 
proposes  to  emend  14  CFR  pert  30  (rf  the 
Federal  Avtation  Regutations  as  foUows: 

PARTS»-4AIIEIIDED] 

t  The  audiority  dtation  for  part  30 
oonthiues  to  reed  as  foOows: 

Aolfaarfty:  40  U&C  13S4(a).  14a  and  1423: 
40  U.8£.  100(8)  (Raviaed  Pub.  L  07-«4a 
lanaaiy  12, 1803):  and  14  CFR  11  Ja 

138.18  [Amended] 

2.  Section  30.13  to  amended  by  eddiiig 
the  foUowiog  new  airworthineaa 
directive: 

ytaKMVwtfote  AppUaa  to  all  Modal  Nord 
2S2A  series  eiiplanaa,  oertificatad  to  any 
catagoiy.  Omplianoa  is  raqulrad  aa 
todlcated.  anlaJw  pravlooaly  acooHipHahwd. 

To  pravent  rsdocad  stn^nral  totagrity  of 
die  fuselage,  aooompUsh  dia  foDowtog: 

A.  For  aiiirianaa  wfaidi  are  20  years  old  or 
more  stoca  new  as  of  tha  eBactiva  data  of  thia 
AD:  VMdito  2  years  after  dia  afiecdva  data  of 
this  AD,  parfona  an  totamal  and  axtaraal 
detailed  viaaal  inspsctioo  and  a  low 
eraqnncy  eddy  cmtaot  inapacUon  of  dw 
fuaalags  sUn  penal  Jonctions,  to  acoordaaoa 
widi  Aaraapatiato  N2B2-FI«gata  Servica 
BoUetto  53-84,  dated  July  OiUOa 

a  For  aiiplanea  whldi  ers  laaa  dian  20 
yaais  old  ainoa  new  as  of  die  aOactlva  data  of 
dito  AD:  WIdito  4  years  after  dia  efbctlve 
date  of  dds  AD,  peifona  an  totamal  and 
external  detailed  visual  InqwctiaB  and  a  low 
haqvancy  eddy  cnnent  laqiecdoa  of  dw 
fdsdagi  aUn  panel  limctlaoa.  to  aooordaooa 
with  Aaroapatiala  N282-Fk«9Bta  Sarrioa 
Bnlletto  53-84,  dated  July  1  lOOa 

C  If  no  oomaiaa  ia  fnmd  as  a  raanh  of  dw 
Inspectiaaa  raqniiad  by  paragraphs  A.  or  E 
of  dils  AD,  eooompUsh  die  foUowing: 

t  At  totarvala  not  to  axoaod  ona  year, 
perform  an  extamal  viaaal  laapactiaa  of  dw 
hiaalags  from  Ftaow  N  to  Frame  27,  to 
aooordanoa  widi  Aeroapatiate  Naa-Ftegato 
Sarvioa  BnUalta  88-84,  dated  Joly  1  lOOa 

1.  At  intorvak  not  to  exceed  2  yeera, 

I  iatonel  vlsaal  Inipacttaa  from 
)  N  to  Fkama  27,  to  aocordanoa  wUh 
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Sl  At  telMvab  aol  to  cxoMd  •  yMTt. 
■oBowpHtk  &>  faBowlmi 

m.Nda-PrmmiHMtdAna:VmkKman 
iDtanMl  and  axtand  iWlailad  vimul 
faipMttai  of  Mw  otitiwiiiWfiBtiM  ud 
loogltDdiiMl  iUb  mmI  Kmcdon  froa  FhuM 
N  to  PtoM  I  aad  Doa  FhuM  21  to  FtuM  S7, 
tai  MOHtHBW  wMb  om  AooonpUahflMnt 
tantraoUoM.  parafr^  SC(3)A  of 
AHMpaUak  Nxa»-ftitite  Sarrtot  BuOttiii 
l»41d«tod|ulyaittQa 

b>  Pnttmimi  Ano:  Punuiu  u  inteniai 
■ad  ntoiMl  dttoiM  Tirad  taMOMttoQ  of  the 
cbcmnfiirantlal  uid  laasHadtou  ftttdaf*  tUn 
puMi  jmictkiin  In  MOOcdaiiM  with  Um 
AccompHihiiiant  inrtnicttoiM.  pwyph 
IC(S)A  of  AMoapatial*  NIM    lYajato 
Sanrioa  BuIMn  8»-a4,  dated  foljr  a^  una 

D.  If  oonoakm  Is  feoad  as  a  muh  ol  tfaa 
Inspactloiis  fa^nind  by  paiayaph  Ax  K,  w 
C  of  Ibis  AD,  and  tfaa  oonoaiaa  dapdi  Is 
aqiud  to  Of  laaa  dMO  SO  adoKBai  aooonpUah 
ooaaflhaklkminy 

1.  PMfofm  axtomal  vtanal  InspacHons  at 
totarvals  not  to  ancaad  ooa  jraar,  and  low 
frai|Mnciy  sddy  ounant  Inapaotiaiia  at 
Intnvab  not  to  axoaad  2  jraaia,  to  aooordanoa 
with  Aaraapatiak  NlW    Fka|ato  Sarvloa 
BuDatia  88-84.  datad  loljr  ai  198a  Or 

1.  Prior  to  hntiiar  flight,  lapalr  In 
■oooidaDoa  with  SdMoa  Na  1  (Ptovantativa 
Maaswn  Plooadiva  without  Ramoval  oi 
Panab)  spoclflod  to  Aaroapatiab  Mass— 
Ftaaate  Satvioa  Bollada  n-88.  datad  Inljr  ai 
IflSa  Tharaaftor.  lapaat  tfaa  vlsaal  and  tow 
fraQMMjr  addy  caRsnt  Inspaotioiis  at 
intarrala  not  to  axoaad  6  yaars.  to  aoootdanoa 
Witt  Aanapatlala  Na88— Ftafato  Sanrica 
Bullattai  88-84.  datad  July  a.  ISOa 

8.  Mor  to  Anttar  flight,  repair  in 
aooordaaoa  with  Schama  Na  1  (Coratlv* 
Maaaoraa  Procaduraa  widi  Ranoval  of 
Panais)  f«»«<*'»«*  to  AaroqMtlala  N288- 
Pkapito  Sarvloa  BuDstto  89-88.  datad  luly  ai 
laaa  lUa  oanstltataa  taminating  actlan  tat 
tha  lapatitlva  inspaotloas  of  dut  araa 
ratpdrad  by  tUs  AD. 

&  If  oorroaioa  is  found  as  a  raaoh  of  dia 
inspactiooa  raqulrad  by  paiapaph  A^  B^  or 
C  of  tUa  AD.  and  tha  ooRoaiaa  dapdi  la  mora 
than  80  microas  but  laaa  dian  or  amal  to  100 
nicraos,  aoooospUah  ooa  of  dia  following: 
.    1.  Mar  to  Airdiar  fli^t.  rapair  to 
aooordanoa  with  Schoia  Na  1  (Pravantotiva 
Maasura  Pwoadura  without  Ramoval  of 
Panais)  spaoiftod  to  AaroqMtlala  Nasz- 
Pkagate  Sarvloa  BnOatto  88-88.  datad  Inly  «, 
190a  Ttaaaflar.  rspaat  tha  visual  and  tow 
frsnuamy  addy  ouiiaut  Inapactlons  at 
totwvab  not  to  axoaad  Syaars.  to  aooordanoa 
with  Aaroapatlato  N8B8   P^agate  Sarvloa 
BuUatto  88-84,  datad  luly  A,  UOa 

X.  Prior  to  fuilhai  fli^it.  rapair  to 
aooordanoa  widi  Schama  Na  8  (Cnativa 
Maasaraa  Praoadursa  widi  Ramoval  of 
Panais)  qiadflad  to  Aara^atiala  N8U- 
Ptagato  Sarvloa  BuDadn  88-88.  datad  July  a. 
laaa  lUa  ooostitntaa  taiminatlng  aetloa  for 
tfaa  lapaUvtiva  tospaotlooa  for  that  araa 
laquliad  by  thia  AD. 

Rtfoorroaton  ia  found  aa  a  laauh  of  tha 
InspaotloDS  ra^uwad  by  parayaph  A..  B^  or 
C  of  dda  Ad.  and  tha  oomMtaa  d»di  la  mora 
1 100  ariorona.  prior  to  hrttar  lUght  rapair 


to  aocotdanoa  with  Schama  Na  X  (Cnradva 
Maasurss  Pnwsdurss  with  Ramoval  of 
Panais)  spadflad  to  AaroapaUala  N8a>- 
Ptagato  Sarvloa  BnUatto  88-88,  datad  July  a 
lOOa  This  ooostltutaa  tanninating  aetloo  for 
tha  lapatidva  inspactioosof  that  araa 
raqulf  ad  by  diia  AD. 

C.  An  ahatnativa  mathod  of  cnmplatnca  or 
adjustmant  of  tha  oompUanoa  tlma.  which 
provldas  an  aooaptabia  Isval  of  safety,  may 
ba  asad  whan  approved  by  tha  Manager. 
Standaidiiadan  Branch.  ANM-118.  PAA. 
Transport  aliplana  Diraetorata 

Note:  Tha  raqneat  should  ba  forwarded 
thiouih  u  PAA  Mndpal  Matotananoe 
inspector,  who  may  ooaour  or  comment  and 
dian  send  it  to  the  Manager,  Stendardiiation 
Branch.  ANM-118. 

H.  Shpadal  fliiht  paimite  may  be  issued  to 
aooordanoa  wito  FAR  X1.107  and  21.100  to 
oparato  airplanes  to  s  base  to  order  to 
oooply  wim  dm  requiremente  of  this  AD. 

AU  persons  sflbetsd  by  diis  directive  who 
have  not  already  received  the  appropriate 
aarvice  dooomente  bom  the  mannfoctnrer 
may  obtato  oopiaa  upon  request  to 
Aerospatiale.  810  Route  de  B|eyanne.  Sioao 
Toulonea  Cedax  08.  Fkanoa  Tiiasa 
doeunianto  may  ba  axemhied  at  the  FAA, 
Northwest  Mountato  Ragioo.  Transport 
Aliplana  Dfawctcrata.  1001  Und  Avenue  8W., 
Rantoo,  Washington. 

Issasd  to  Rantoo,  Washington,  on  March 
It  1801. 

DamOM.PisdarsaB. 
Acting  Manager,  Tianap<Ki  Airplane 
Dirt^oratB,  AinrafI  CardfloatioB  Service. 
(PR  Doa  01-0710  Filed  8-80-01: 848  am) 
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I  DIpmIIvMi  Avions 

t  AVMuOO 

(AMO-BA)  MoM  Mystara  Moon  900 


R  Ftderal  Aviation 
Admlnittnition  (FAA).  DOT. 
ACnONE  Notice  of  Proposed  Rulemaldng 
(NFW^ 


n  This  notioe  proposes  to  adopt 
■  new  airworthlnett  d^ectlvo  (AD), 
applicable  to  certain  Avions  Marcel 
Dassault-Bnguot  AvUtiaii  (AMD-BA) 
Model  Myttere  Ffelcon  000  seiiee 
•iiplanea,  which  would  require 
repetitive  inspections  to  detect  clogged 
drmins  in  the  ixuc  structures  surrounding 
the  fl^t  controls  at  frame  25; 
modifications  of  the  croee-eection  of  the 
outlet  of  the  drain  stub;  end  the 
installetlon  of  a  protective  screen  on 
drains  on  each  side  of  the  center  beam. 
Thia  proposal  is  prompted  by  reports  of 
clogged  drainage  systems  on  in^ervice 
•irplanee.  This  condition,  if  not 
corrected,  could  reeuh  in  stifbess  of  the 
canter  engfaM  power  control  and/or 


flight  controls  (elevator  and  rudder),  and 
reduced  controllability  of  the  ahpluie. 

DATU:  Comments  must  be  received  no 
later  than  May  0, 1901. 

AOOMMtt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admioistration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
31-AD,  lOOl  Lind  Avenue  SW.,  Ronton, 
Washington  OSOSS^tOSO.  The  applicable 
service  information  may  be  obtained 
from  Falcon  Jet  Corporation,  Customer 
Support  Department,  Teterboro  Airport, 
Teterboro.  New  Jersey  07606.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

ran  nrnnmm  mtomiation  contact: 
Mr.  Greg  Holt,  Stendardiiation  Branch, 
ANM-113:  telephone  (206)  227-214a 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SWh 
Renton,  Washington  96055^1056. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
%vritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  spedfled  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wiU  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  fUed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  Ol-NM-Sl-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


The  Directi(»i  Cenerale  de  I'Aviation 
QvUe  (DGAQ.  which  is  the 
airworthiness  authority  of  Ftanoe.  in 
accordance  with  existhig  provisions  of  a 
bilateral  airwordiiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  AMD-BA 
Model  Mystere  Falcon  900  series 
airplanes.  There  have  been  reports  of 
clogged  drains  in  the  box  structures 
surrounding  the  flight  controls  at  frame 
25  on  in-service  airplanes.  This  can  lead 
to  the  accumulation  of  water  in  the  box 
located  between  Ihe  fiiel  tank  and  cabin 
floor,  forward  of  &«me  25.  In-fli^t 
freezing  of  the  water  retained  in  this  box 
can  lead  to  sti&ess  of  the  center  engine 
power  control  and/or  the  elevator  and 
rudder  controls.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplana 

Dussanlt  Aviation  has  issued  Service 
BuUetlns  PgoO-38-1  (FB0O-e2)  and  FBOO- 
53-5  (FOOO-57),  both  dated  October  4. 
1990,  which  describe  procedures  to 
eliminate  the  3  mm.  diameter  restrictor 
on  the  drain  stub  and  enlai;ge  the  outlet 
cross  section:  and  procedures  to  add 
protective  screens  to  the  drahiage  holes 
on  each  side  of  the  center  beam.  The 
French  DGAC  has  classified  these 
service  bulletins  as  mandatory,  and  has 
issued  French  Airworthiness  Directive 
OO-170-OOerb)  addressing  ttiis  subject 

This  airplane  model  is  manufoctured 
in  France  and  type  certificated  in  the 
United  States  anider  the  provisions  of 
1 21.29  of  the  Federal  Aviation 
Regulations  and  die  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  inspections  to 
detect  clogged  drahis  in  dM  box 
structures  surrounding  the  fli^t  controls 
at  frame  25.  elimination  of  the  3  mm. 
diameter  restrictor  on  the  drain  stub, 
and  enlarging  of  die  croes-secticm  of  tte 
oudet  of  me  drain  stub;  and  the 
installation  of  a  protective  screen  on  the 
drainage  hdes  on  each  side  of  the 
center  beam;  in  accordance  with  die 
service  bulletins  previously  described. 
This  proposed  AD  would  provide  for  an 
optional  modiflcadon  which,  if  installed, 
would  consdtuto  terminating  action  for 
die  repeddve  inspecdon  requirements. 

This  is  considered  to  be  interim  acdon 
until  final  acdon  Is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

It  is  esdmatad  diat  40  airplanes  (rf  U.8. 
registry  would  be  affected  by  dils  AD. 
that  it  wouU  take  approximately  17 
manhoors  per  alrfriane  to  aonompHsh  die 


required  actions,  and  diat  dw  average 
labw  cost  would  be  $40  per  manhoor. 
The  required  parts  will  be  nipidied  to 
operators  at  no  cost  Based  on  ftaee 
figures,  the  total  cost  impact  of  dw  AD 
on  VS.  operators  is  estimated  to  be 
$27.20a 

The  reguladons  proposed  herein 
would  not  have  suistantial  direct  effecto 
on  the  States,  on  die  relationship 
between  die  nadonal  government  and 
the  States,  or  on  die  distribudon  of 
power  and  responsibilides  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  diat  diis  proposal 
would  not  have  sufficient  fednallsm 
implicadons  to  warrant  die  preparadon 
of  a  Federalism  Assessment 

For  the  reasons  disaissed  above.  I 
certify  that  this  proposed  regnladon  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polidee 
and  Procedures  (44  FR 11034.  February 
26, 1979);  and  (3)  If  promulgated,  will  not 
have  a  significant  economic  InqMCt 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Fle^dbilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Sobjecto  In  14  CFR  Put  S9 

Air  transportation.  Aircraft  Avtaticm 
safety,  Safety. 

The  Propoeed  Amendment 

AcconUngfy,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Avtation  Administration 
proposes  to  amend  14  CFR  part  39  dTthe 
Federal  Aviation  Regulations  as  follows: 

PARTS9-(AMENDED] 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Andnrttr  40  VAC.  lS54(a).  1421  and  1429: 
40  US.C  100(8)  (Reviaed  Pub.  L.  07.-Ma, 
January  12. 1983):  and  14  CFR  IIJO. 

|SiLlS-(Afflendad] 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthiness 
directive: 

A  vione  Marcel  DaeeaoJt-Bregaet  Aviatioa 
AAOMM;;  AppUee  to  Model  Mystere  Faksoo 
000  series  aiiplsnes.  as  listed  to  Dassault 
Avtettoo  Service  BuUetlae  FB0O-S8-e  (FBOO- 
87)  and  PBOO-88-1  (FOOO-82).  bodi  datad 
October  4, 1000,  oertifieated  to  any  oatasofy. 
CompHanoe  is  required  as  Indies  ted,  unuss 
previously  aooonqriishsd. 

To  prevent  stUhess  of  the  center  englns 
power  ooBtral  and/or  fli^  oontrab  (Nsvator 
and  ruadei%  and  reduced  oontrollabillty  of 
die  ■iiplene,  aoocaiiriiA  the  foBowtag: 


A.  Widito  80  days  after  dw  eOsettve  date 
of  dds  AD,  and  dMsaafter  at  toterveis  not  to 
exceed  7  days,  acooovlirii  the  faBowtog. 

1.  Verily  proper  operation  of  me  drain  etiib 
heeting,  to  accordance  wWi  die 


(lefeieuoe  ftocednree  80-700). 

8>  Verify  beedon  nom  ""gy*'^  of  tiw 
system  by  preseiiriilng  the  ftisel^e  on  the 
ground  to  a  eabto  pteesuie  altitude  of 
Z-  -1.800  foot  ustog  the  aogines  or  AFU.  end 
by  cheddng  with  die  hand  Out  air  flows  out 
of  lbs  drato  stub,  to  aoccidance  wldi  die 
manufoctarsr's  Matotananoe  Manual 
(raference  ftocedara  a-Sll). 

a  wndito  80  days  after  die  eSective  date  of 
dds  AD.  perform  die  fioUowing  modlflcatione 
and  liispec  liuui,  whlcn  constltote  lei  iiiliiatind 
action  for  die  leqiilieiaente  of  pera^eph  A 
of  tills  AD. 

1.  On  druto  stub  Pert  Number  CWRD0081, 
eliminate  the  8  Sim.  diamslsr  rastrlclar  and 
enlarge  die  oudet  craee-eectlaa  to 
accordance  with  Daseatdt  AvUtton  Service 
Bnllsttn  FB0O-8ft-l  (FBOO-62).  dated  October 
4,10Ba 

Z  On  die  drelnage  system,  add  protective 
tcreens  to  the  dratoags  holee  of  dM  water 
collector  under  tlie  washbasla,  to  eooordance 
widi  Dassault  Aviation  Service  BuDetia  FWO- 
88-1  (FB0O«),  dated  October  4 198QC  and 
Install  e  protective  ecreen  to  the  dratoegs 
holes  on  each  side  of  the  center  beam,  to 
accordance  wldi  Dassault  AvteticB  Service 
BuDetin  FBOO-53-6  (FB00-«7),  dated  October 
4.199a 

8.  PoDowlng  die  installation  of  dieee 
modificatioos.  prior  to  forthar  flight  chedc 
tha  stub  heeting  for  proper  operations,  to 
aooordanoe  wito  ftooednre  80-7n  to  the 
mannfoctursr's  Msintsnsnrs  Manual,  and 
inspect  and  dean  die  modified  dreto  botes. 

CWldito  800  horns  tim»4D  service  eftar 
die  eCbetive  date  of  this  AD  or  widrin  0 
mooths  after  accoaqdlshing  tiie  modlficstioBS 
required  by  peragraph  E  of  this  AD. 
wUchevar  occurs  first  and  Iharsafler  at 
intervab  not  to  exceed  800  liours  timeto- 
•arvtee  or  0  mooths.  ecnompHsh  the  following 
to  accordance  wtdi  Dassanh  AvtaticB  Sorvtoe 
Bulletins  FBOO-88-1  (FBOO-SZ)  or  PB0O-<8-i 
(FB00-B7).  bodi  datad  October  4. 190a  ae 
epprapnates 

t  Check  the  stub  heating  for  proper 
operation. 

1.  Inqiect  and  dean  die  drato  hole 


8.  Verify  onrect  water  drainage  vte  dw 
frame  IB  and  washbssto  conector  drains. 

D.  tastsUation  of  Modification  FBOO  MlSSt 
wfadcfa  ocoslste  of  removing  dw  frame  88 
drato  pipe  and  replacing  it  wldi  an  end-fitting 
dlacfauging  tato  dw  oompertmeot  eft  of  freme 
2B.  end  coonacttog  the  coUector  <kata  pipe 
directly  to  dw  stub  using  s  new  totenwdtote 
pipe,  to  a  mamwr  approved  l>y  the  Menagw. 
Standaidisaticn  Branch,  ANM-llS.  Ttai^nrt 
Alqilane  Dlrectoruta,  coostitotas  tarmtoatlng 
acDon  nr  me  rqwonve  uispei  iweii  requnua 
by  para^i^h  C  of  dds  AD. 

&  An  ahamate  meane  of  compliance  or 
adjustmsnt  of  As  ooBpBanoa 
provldee  an  aoqsplaUe  level  of  eafaly. 

DC  MM  WMB  SypTOMQ  DJT  IM  I 


/ 


Vol  Be>  Na  66  /  Tlngiday.  March  «t  1991  /  ftop<wd  Rukt 


FadtnJ  Ragtoter  /  Vol  86.  Na  88  /  Tltowday.  March  a.  IQQl  /  Pwpoted  Rnl— tU77 


ANIA-llUPAA. 


MMr  Ite  laqaMl  ihiMrid  bt  Mkaittid 
nimiliy  to  IM  MttMfVt  BliDdaidintiaB 
BMBdi.  ANIMU.  and  •  oopf  Mat  to  lh« 
oopriHirt  PAA  Prindpd  bHpMlar  p>q.  Tha 

n  Till  lliw  fnnmil  f li  iii 

nmnMTinni  In  ttii  Ttinpf  ntinilirillHtlnn 
BnBeh.ANM-llS. 

P.  SpMial  flUil  p«nlli  najr  b*  lamtd  Id 
MOOTdam  Witt  PAR  IL197  and  tL  190  to 
opmtsalipMiiM  to  ■  MM  Id  oittaf  to 
eonljr  w«k  Hm  nqnInmBtt  of  tUo  AD. 

Ail  pwMoi  ■HHna  uf  bm  cnfMiiM  who 
hcM  not  clrMilif  iMOhrod  Ifao  oppniifteti 

MfVIM  dOMBMtS  DOB  iM  IMHuhut— 

■My  olHilB  ooplM  ■poBfoqmrtjto  Pdooo  ftn 

OTaOBb  TkMO  onwuMnte  mmf  bo  *»■— «''«^  at 
BO  PAA(  Naranaaot  MomiaiD  RagtoBa 
l^oMpoft  AlmlaM  Dinolatala.  laoi  Llnd 
Avaaua  8W..  lantaa.  Waahfaiglaii. 

boMd  la  Raatoa  Waahli«laa  OB  Manh  7. 


AetJngMaiutar,  ThmipoitAitpka» 
Imtctimtt,  Ainmft  CtitiPoatioB  Stniott 
(PR  Doe.  91-6n)  PUod  S-n-at  SsIB  am] 


i)njCllodrtBNP1S7 
noi  6101.  and  SMI 

RPtaderal  Aviation 
Admlnlstntion  (FAA).  DOT. 
aCTlOW;  Notloa  of  prtyoaad  rnlirmaklng 
(NHOkI). 

MMMARv:  niia  notioa  prapooea  to  adopt 
a  now  aimarthlnoaa  dlracthrt  (AD)  diat 
would  b«  •ppUeabla  to  BAa  PLC  Modab 
HPl37MkL  Jatatnama  aoa  SlOt  and 
S201  aiiplanaa.  Tha  propoaed  action 
would  laqoira  an  inapoction  to  idoitlfy 
aU  Typa  T"  Jointa  on  ttia  flap  torqua 
ahafl  and  dia  roplacemant  of  ttiaaa  Jointa 
witfi  Typa  IkT  lointa.  Toating  haa 
revealed  diat  the  Typa  T*  l^ta  are 
auaoeptible  to  fatigno  oaddng  and  have 
a  lower  fatlgua  Ufa  than  tfia  IVpa  14" 
lointa.  TIm  actiona  spaoifled  in  dila 
propoaed  AD  are  intended  to  prevent 
laihire  of  die  lower  Ufe  Joint,  aaynmatrle 
flap  deployment,  and  loea  of  control  of 
tha  airplane. 

BATU;  Ccnunenta  mnat  be  received  on 
orbefcc«llayM,199L 
AOOMnne  BAa  Alert  Service  BttUadn 
(A8B)  27-A-)A900644.  Raviaion  4.  dated 
September  2a  ma  that  ia  diaouaaad  in 
tUa  AD  may  be  obtained  from  Britiah 
Aoo^aoe  FLC  Manager  Prodoct 
Suppcrt,  CWmnarcial  Alfcrafl  Alrlinee 
DIvialcn,  Preetwlcfc  Aifpott  Ayrahire. 


KAS  2RW  Soodand:  Telephone  (44-292) 
79888;  Facaimila  (44-292)  79708:  or 
Britiah  AeroqMoa.  bic  librarian.  Box 
17414,  Ddlea  Intematlonal  Airport 
WaaUi^tan.  DC  20041:  Telephone  (7DS) 
4S5-0100t  Facaimila  (703)  4S6-4B2&  TUa 
information  alao  may  be  examined  at 
die  Rulea  Docket  at  die  addreaa  below. 
Send  oommants  on  die  propoeal  in 
tridUcata  to  die  FAA.  Central  Region. 
Office  of  the  Aaaiatant  Chief  CounaeL 
Attention:  Rolee  Dodcet  Na  90-CE-W- 
Aa  room  1558, 801 B.  12di  Street. 
Kanaaa  Qty,  Iflaaoorl  04106.  Commenta 
may  be  faiapected  at  dda  location 
between  6  am.  and  4  pjiL,  Monday 
through  FHday.  hoUdaya  excepted.' 


Mr.  Raymond  A.  Stoar.  Aircraft 
Certification  OtDoe,  Europe.  AfHca,  and 
Kflddla  Beat  OfBoa.  FAA.  o/o  American 
&nbaaey,  B-1000  Bruaaala,  Bdglum: 
Telephone  (S22)  513J8J0  exL  2710; 
Facaimila  (322)  2S0MJ0;  or  Mr.  |ohn  P. 
Dow.  Srn  Small  Airplane  Directorate. 
Airplane  Certiflcatlan  Service.  FAA.  801 
B  12di  atraat  Kanaaa  CHy.  Mlaaouri 
04100;  Telephane  (610)^ 
FacatanOa  (81^  420-2100. 
rARVI 


bteraatad  pertona  are  fanrttad  to 
partldpata  in  tha  making  of  die 
propoeed  rule  by  aubmittlng  auch 
written  data,  viewa,  or  argumenta  aa 
diay  may  deaira.  Conununicationa 
ahould  identify  the  regulatory  dodwt 
number  and  ba  aufamittad  fai  trtelicata  to 
the  addroM  apedfled  above.  All 
comnranicationa  received  on  or  before 
the  cloeinfl  date  for  commenta.  qieclfled 
above,  will  be  conaidered  before  taking 
action  on  die  propoeed  rule.  The 
pcopoeala  contained  fai  thia  notice  may 
be  dianged  in  light  of  die  commenta 
raoalved. 

Commenta  are  apedflcally  faivlted  on 
die  overaU  regulatory,  economic, 
environmental  and  energy  aqiecta  of 
the  propoaed  rule.  All  oommanta 
aubmittad  wifl  be  evaHable,  bodi  before 
end  after  the  docfaig  data  fdr  oommanta, 
in  die  Rulea  Docket  for  examinatton  by 
intareated  paracna.  A  report  that 
aummarixaa  eadi  FAA-pubUc  contact 
concerned  with  die  aubetanoe  of  thia 
propoeal  will  be  filed  In  die  Rulea 
Docket 

AvallabiBtyofNFRMa 

Any  peraon  may  obtain  a  copy  of  thia 
NFRM  by  aabmltdng  a  requeat  to  die 
FAA.  Central  RMion,  OfDoe  of  die 
Aaaiatant  Chief  Connael.  Attention: 
Rolaa  Docket  Na  0»4X-60-^Aa  room 
15581 801 B.  12di  Street  Kanaaa  Qty. 
hflaaoori0410& 


The  United  Kingdom  Qvil  Aviation 
Audiorlty  (CAA).  which  ia  die 
airwordilnaaa  aodwrlty  for  die  United 
Ktaigdom  (UK),  recent^  notified  die 
FAA  diat  an  unaafa  ocoiditicn  may  exiat 
on  Britiah  Aeroapaca  (BAe)  PLC  Modela 
HP1S7  Mkl.  Jetatreama  20a  8101.  and 
8201  airplanae.  The  CAA  rqwrta  diat 
the  flap  torque  ahaft  on  the  affected 
airplanea  inooiporatea  two  typea  of 
Interchangeable  unlveraal  {otota  diat  are 
dealgned  by  different  manufacturera. 
Recent  tatigua  teating  haa  revealed  diet 
die  Type  '^  )ointa  dealgned  by  one 
manufacturer  have  e  lower  fatigue  life 
dian  diat  of  die  Type  "^r  fointa 
deelgned  by  another  manufacturer. 

Britiah  Aeroapaca  (BAe)  conducted 
taiapectiona  onType  T*  Jointa  diet  were 
Inatelled  in  aeveral  U.8.  regiatered 
airplanee  where  the  aervice  Ufe  had 
exceeded  die  fatigue  life  of  the  Type  T* 
Jointa.  Aa  a  reault  of  theae  Inapectiona, 
BAe  developed  Inqiectf on  and 
replacement  proceduree  for  all  lype  T" 
Jointa  batallad  on  BAe  PLC  Modela  HP 
1S7  Mkt  (etatraama  20a  8101.  and  8201 
airplanee.  Iheee  proceduree  are 
qMdfled  hi  BAe  Alert  Service  Bullethi 
(A8B)  27-nArfA  900044.  Reviaion  4,  dated 
Septnnber  28, 199a  Ihe  CAA  elaaaified 
diia  ASB  aa  mandatory  to  aaaure  die 
continned  airworddneaa  of  dieae 
airplanea  In  die  United  Kliylom.  Iheee 
airplanea  are  manufacturedin  tha 
United  Kingdom  and  are  type 
certificated  for  operation  in  the  United 
Statea.  Under  a  bilateral  airworthineaa 
agreement  die  CAA  haa  kept  die  FAA 
fully  informed  of  die  condition  deacribed 
above. 

The  FAA  haa  exandned  the  fbidinga  of 
die  CAA,  reviewed  all  odier  avallafaM 
faiformadon.  and  determined  that  AD 
action  la  neceaaary.  Since  diia  condition 
la  likely  to  exiat  or  devekip  in  BAe  PLC 
Modela  HP  187  Mkl.  Jetatreama  20a 
8101,  and  8301  airpluiea  of  die  aama 
type  deaign  diat  are  certificated  for 
operation  in  the  United  Statea.  the 
propoeed  AD  would  reouire  en 
inapection  to  Uentify  aU  TVpe  T*  Jointa 
of  ma  flap  torque  ahaft  and  tha 
replacement  m  dieee  Jointa  with  l^pa 
lir  Jotaits  hi  aooordanca  with  the 
inatructiona  in  BAe  ASB  27-A-IA 
900644,  Ravialon  4,  dated  September  2a 

199a 

Alrwordiineee  Directive  (AD)  87-4H- 
04.  Amendment  89-5520  (52  FR  S59a 
February  a  1907)  and  AD  80-18-02. 
Amendment  80-0278  (54  FR  8100a  July 
2a  1009)  are  not  affacted  by  dda  AD  and 
the  raguiremanta  of  dieee  two  ADa 
remam  m  effect  AD  87-04-04 
eatabUahea  a  flap  torque  ahaft  aaaembly 


life  Umlt  for  BAe  PLC  Model  HP1S7  MkL 
letatraama  200  and  8101  aiiplanaa.  and 
AD  89-18-02  requirea  viaual  inapectiona 
of  the  aecuring  rivet  of  the  flap  torque 
ahaft  unlveraal  Joint  and  replacement  of 
the  flap  torque  ahaft  if  tailed  riveta  are 
found  on  BAe  PLC  Model  HP137  MkL 
Jetatreama  20a  8101,  and  3201  airplanea. 

Without  Inapecting  each  airplane, 
there  ia  no  way  of  knowing  how  many 
aiiplanaa  of  U.8.  regiatry  have  Type  "F" 
Jointa  and  how  may  have  Type  "M" 
Jointa.  The  following  flgurea  are  based 
upon  an  asaumption  diat  all  airplanea  in 
die  fleet  have  Typa  T"  Jointa.  It  ia 
eatimated  that  233  airplanea  of  U.8. 
regiatry  will  be  affected  by  the  proposed 
AD,  diat  It  will  take  approximately  80.5 
hours  to  inapect  and  replace  the  Typa 
"P*  JoinU  widi  Type  1^  Jointa  at  655 
an  hour,  and  diat  the  "M"  Jointa  coat 
6870.32  per  airplane.  Based  on  dioM 
figures,  the  total  cost  impact  of 
inapecting  and  replacing  die  Type  T" 
Jointa  on  U.S.  operators  is  estimated  to 
be  6505.739.  However,  the  affected  Jointa 
currendy  must  be  replaced  every  18,000 
cyclea.  The  propoaed  AD  would  make  it 
mandatory  to  replace  these  Jolna  every 
154)00  cydes.  The  propoeed  AD  would 
require  the  replacement  of  dioM  Jointa 
3,000  cydes  earlier  than  ia  alreatfy 
required  Based  on  this,  the  total  cost 
imped  of  the  propoeed  AD  on  U.S. 
operators  is  1/6  of  the  actual  cost  of 
replacement  plua  the  inspection  cost  or 
approximatdy  699.29a 

The  regdations  proposed  herein 
wodd  not  have  substantid  dired  effeda 
on  the  Statea,  on  the  relationship 
between  the  nationd  government  and 
the  States,  or  on  the  distribotion  of 
power  and  respondbilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  CMer 
12612,  it  ia  determined  that  this  proposd 
wodd  not  have  auffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discusMd  above,  I 
certify  that  diis  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rde"  under  DOT 
Regdatory  Polldea  and  Proceduree  (44 
FR  11034,  February  2a  1979):  and  (3)  if 
promulgated.  wiU  not  have  a  significant 
economic  impact  poaitive  or  negetive, 
on  a  substantid  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibility  Act  A  copy  of  die  draft 
regulatory  evduation  prepared  tat  diia 
action  haia  been  placed  in  die  Rdee 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rdes  Dockd  at  die 
location  provided  under  die  caption 


List  of  Suhfad*  in  14  CFR  Part  66 

Air  tranaportation.  Aircraft  Aviation 
aafety.  Safety. 

Tha  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  tome  by  die  Adminiatrator, 
the  Federd  Aviation  Admlidstration 
propoaea  to  amend  14  CFR  part  39  of  die 
Federd  Aviation  Regulations  aa  followa 

PAfrr6»-(AMEIIDED] 

1.  The  audiority  dtaticn  for  part  39 
continuea  to  read  aa  follows: 

AnOority:  4a  US.C  13S4(a).  1421  and  142S: 
40  UAC  100(g):  and  14  CFR  11 JB. 

|8ai8-{Affiended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

BritiMh  Amtmpace  (BA»)  PLC  Docket  Na 

AppUoaUUty:  ModaU  HP  137  Mkt 
Jetstraaau  20a  SlOt  and  3201  aiiplanM  (aO 
serial  aumben).  oertlflcatad  In  any  ca.tBgarf. 
Compliance:  Required  iqwo  dia  accmmwliaa 
Of  uiooo  cydM  or  wldilii  the  next  100  qrdM 
after  die  atfoetiva  data  d  this  AO,  wdiidievw 
occurs  later,  unlaM  already  acxwmpHshod 

Note  1:  A  cycle  is  eqdvaient  to  one  takeoff 
and  OM  landtag.  If  no  lecord  d  cyclM  Is 
maintained,  boors  tiina-in-aarvln  (TIS)  may 
be  used  wldi  one  hour  eqnd  to  two  cydes. 
Par  example,  100  bonn  TIS  U  equal  to  200 
cydes. 

To  prevent  asymmetiic  flap  deployment 
tbat  would  resdt  in  Ums  doootrol  ddie 
airplane,  acoompHeh  die  folkrwing: 

(a)  Identify  all  Trpe  T"  univend  ioints  by 
accomplishing  die  actions  deaalbed  tai  part  A 
dBAe  Alert  Service  Bulletin  (ASB)  27-A-)A- 
900644.  Revision  4.  dated  September  28, 190a 
and  replace  all  lype  T*  Joints  in  aooordanoe 
with  the  instnictioaa  in  part  C  dBAe  ASB 
27-A-IA-0OO544,  Revisiaa  4. 

M>to  2  AD  87-04-04.  Amendment  30-6520. 
and  AD  80-16-02,  Amendment  30-6273  do  not 
apply  to  diis  AO  and  tbe  requirments  at  these 
two  ADs  remain  in  effect  AD  87-04-04 
establishes  a  flap  torque  shaft  assembly  life 
limit  for  these  airplanes,  and  AD  80-16-02 
requires  vlsud  inspections  d  die  securing 
rivet  d  die  flap  torque  shaft  universd  )oint 
with  subsequent  replacement  d  die  flap 
torque  shaft  if  failed  rivets  are  fband 

(b)  Spedd  fli^t  pennits  may  be  issued  in 
accordance  widi  PAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  when  the 
requirements  d  this  AD  can  be 
accomplished 

(c)  An  dtemate  method  d  compliance  or 
adjustment  d  the  initid  or  repetitive 
compHanoe  timee  that  provides  an  eqdvaient 
levd  d  sdety  may  be  approved  l>y  fte 
Manager.  Brussels  Aircnft  Certificatioa 
OfRce.  FAA.  Europe,  Africa,  and  Middle  Bast 
OfRca.  c/o  American  Embassy,  B-IOOO 
Bmsaais,  Belgium.  The  request  should  be 
forwarded  tfaroogh  an  appropriate  PAA 
Malntenanoe  inspector,  who  aey  add 
ooounents  and  tbsn  sand  It  to  die  I  ~ 
Brussels  Aircraft  Certification  OfBoa. 


(d)  AO  parsons  affected  by  dds  diietUve 
may  obtain  copiaa  d  tha  dnwiani  rrfansd 

neramupoD  loqusst  ■>  nnnsB  Aaroepeoe 
nC  Managsr  Product  Oappott  CoenssTdd 
Aircraft  Atannas  Division,  Pkestwick  Aliport 
Ayrshire,  KA8  2RW  Soodand:  Tdephow  (44- 
202)  79a88t  Pacataaile  (44-»2)  Ttroi;  or  British 
Aeroepaoe.  Inc  lifarartan,  BoK  17414,  DoUae 
taitsmatiood  Aiipott  Wasfainglan.  DC  30041: 
Tdephone  (703)  43S-OU0;  Pecsimile  (TOq 
435-2828.  This  docoment  may  also  be 
examined  at  die  FAA.  Central  Raglan,  Ofiloe 
d  the  Assistant  Chid  Counsel  Room  1568, 
801 B.  12di  Street,  Kansas  CMy.  kfflssoHri 
64108. 

Issued  in  Kansas  CHy,  kfissoori,  OB  MasA 
U190L 

Gerald  W.Flsioa 

Acting  Mdnagar,  SmaUAi/jtham  IXnctomla. 

AlntaftCtt^catkmSeirkt. 

[FR  Doe.  91-a7U  Filed  8-a»-0t  8d45  am) 
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Hklh  Ctrrua  and  Cferua  VTC 

ikomtcr.  Federd  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  pnqxieed  rulemaking 
(NFRM). 


r.  Thia  notice  propoaea  to  adopt 
a  new  airwordiineaa  directive  (AD)  that 
wodd  be  applicable  to  Schempp-Hirth 
Cimis  and  Qmis  VTC  sallplanea.  Thia 
propoeed  ection  wodd  require  (1) 
replacing  the  8mm  elevator  drive  tube 
with  a  round  ban  (2)  determining  die 
elevator  momenta  and  weights;  and  (3)  If 
these  moments  and  wei^ts  exceed  die 
published  information,  removing  the  tad 
paradiute  and  installing  a  maas  bdance 
on  the  elevator.  Severd  reports  of  tail 
flutter  on  the  affected  sailplanes  have 
been  reported  The  actions  specified  by 
diis  proposed  AD  are  intended  to 
prevent  the  possible  loss  of  control  d 
the  sailplane. 

OATn:  Comments  must  be  recdved  on 
cv  before  May  17, 1991. 
AOOmsSCt:  Schempp-Hirdi  Techmcd 
Note  No.  265-a  dated  April  27, 1962, 
that  is  discussed  in  this  AD  may  be 
obtained  bom  Schenqip-Hirth 
Flugseugbau  GmbH,  Poatfach  1443.  D- 
7312  Kirchhdm.  Federd  Republic  of 
Germany.  Thia  information  also  may  be 
examineid  at  the  Rdes  Docket  at  die 
address  below.  Send  comments  on  the 
proposd  in  triplicate  to  the  FAA. 
Centrd  Regiott  Office  d  the  Aaaiatant 
Chid  CouMoL  Attention:  Rulea  Docket 
Na  91-CB-17-AD,  room  155a  601  B. 
12A  Straet  Kanaaa  Qty.  Missouri  e410a 
Comments  may  be  inspected  at  thia 


/  Vd.  R  Mtt.  IB  /  'OmndMy,  UuA  2t  Mil  /  Vnfomd  Rdw 


VOmd  ailil»  /  Vol  86.  No.  88  /  Hwgwtoy.  Itedi  a.  MQl  /  ftopoied  Raiw  tUTB 


•Bd4p.m., 


Emiw.AMca.lliddUBMtaaioa.FAA. 
c/o  AiMrioaa  BoriMMjr.  1000  Braaada. 
BalgiMi;  Triaplwna  80.513.86  ao 
axtaoaioa  27Uk  or  Mr.  Hannan  EddBTok. 
Profact  OfRoai;  SmaD  Alrplana 
Diractonta.  Aticnft  Cartlflcatkin 
Sanrloa.  FAA.  601 B.  12th  Straat.  Kaoaaa 
Ci^.  Miaaoari  64108;  Talaphona  (ilA) 
420-6BS2:  Facsimile  (816)  42»-«16a 

r ARV  MPOMIATIOM. 


Intaraatad  panona  ara  iBirHad  to 
partidpata  in  tfaa  maldog  of  dia 
propoaad  nila  by  aobmitting  audi 
wTittan  data,  viaws,  or  argomanta  aa 
diay  may  daafara.  Communioatiaaa 
should  idantiiy  tfaa  regdatory  dodcat 
number  and  be  sdxnittad  fai  trlplleata  to 
the  addiaas  spedfied  above.  AU 
csonnmnicatloDa  leodved  on  ot  before 
the  dodna  data  for  ooBnnanta.  speclned 
above.  wlU  be  conaidarad  beiore  taldaf 
action  on  die  propoaad  rala.  The 
proposala  contained  in  dda  notice  may 

\i^  f^tf  Mf  ^  fa>  Hght  «f  ttiii  ntoHmmnlf 

racdvada 

Coouaenta  are  qwdflcaSy  invited  en 
tlie  ovarall  legiilatory.  ecooMdc. 
environmental,  and  aneqy  aapecta  of 
the  f  opuaed  rala.  All  oommenta 
submitted  wiU  ba  avaUabla.  both  baftira 
and  afkar  die  doaing  data  lor  oo—manta. 
in  die  Rnlea  Docket  for  examination  by 
intareatad  persons.  A  report  that 
summariiaa  each  FAA-pabUo  contact 
concerned  with  the  sdistanoe  of  tUa 
prapoad  will  be  filed  in  die  Rdaa 
Docket 

AvaHabOityofNPKMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  sobmitdng  a  requeat  to  die 
FAA.  Centrd  Region.  Office  of  Am 
Aaaistant  Chief  Counsel  Attention: 
Rulea  Docket  Na  01-CE-17-AD,  room 
1556. 601 B.  12di  Street  Kansaa  Qty. 
Missouff  enoo. 


The  Loftfaiht-Bandeeant  (LBA),  wlddi 
is  dw  alrwarddnese  eadiority  for  die 
Federd  RepubHc  oi  Geimany.  recently 
notified  die  FAA  that  an  unaafs 
condition  may  eidat  on  Sdianpp-tflidi 
Ciiraa  and  Cbraa  VTC  sall|daBae.  The 
LBA  adviaee  diet  they  have  received 
rmorts  of  tail  fhitlar  on  severd  of  the 
affeded  eal^lanee.  Tdl  fhttar  oodd 
result  tai  coniplete  loee  of  ooiAd  of  tte 
sailplane.  The  Meaaisctiirer  (Dchempp- 
Hirdi)  hee  ieoMd  Teofaded  Note  rm) 


Na  165-6b  datad  April  17. 1968.  which 
raadflaa  prooadana  to  pravaot  taM 
fhtttarTha  LBA  daadflad  this  IN  aa 
mandatory  and  iaaoad  LBA  AD  82-108 
to  assura  the  oontlBasd  airworddness  of 
diaaa  adbJanaa.  Under  a  bilatard 
all  wiallilnaea  affaement  the  fit  A  has 
shared  dUa  tai&ionatfon  wi&  die  FAA. 

The  FAA  has  axandnad  dia  findhiga  of 
die  LBA.  reviewed  an  avaHaUa 
taiformatton.  and  determined  diat  AO 
action  is  necessary  for  the  products  of 
dds  type  design  that  are  certificated  for 
operation  in  Oe  Udted  SUtaa.  Iha  FAA 
ia  proposing  an  AD  that  would  raqdra 
(1 1  replacing  the  taim  elevator  drive 
tube  with  a  round  bar:  (2)  detandning 
tta  elevator  moments  aiad  wai^ta;  and 
(3)  if  diase  momenta  and  wei^ta  exceed 
the  pobltriied  Jnfbnhadon.  removing  die 
tall  parachute  and  instalHng  a  maaa 
baluca  on  die  elevator,  all  fai 
accordance  with  8chempp>Iflrth  IN  No. 
ae5-«.  dated  April  27. 1862. 

The  FAA  haa  detaimhied  diat 
calendar  ttmo  ia  the  moot  dedrable 
method  of  compUanoa  for  the  propoead 
AD  becauae  yeerly  oaeiationd  tlmee 
very  dirou^iout  the  fleet  Fbr  example, 
one  sailplane  operator  mi|^t  utilixe  the 
sailplane  10  hours  hi  one  month,  while 
another  may  not  utHixe  die  gUder  10 
honra  in  one  year.  Therefore,  to  maintan 
oonthudty  and  avoid  hiadvertant 
grounding  of  die  afiected  sailplanes. 
oompHenoe  baaed  upon  calender  tiae  ia 


It  ia  aedmated  diet  21  sai^rianae  of 
VJS.  lagiatii  would  be  affected  by  the 
propoaad  AD,  diat  it  would  take 
approximately  20  houn  per  sailplane  to 
accomplish  &  proposed  actions  at  $55 
an  hour,  and  diet  parte  cod 
approxfanataly  t7D  per  sailplane.  Baaed 
on  dwae  figuna.  die  totd  coet  impact  of 
die  propoeed  AD  on  UA  operators  is 
eatfmatad  to  be  iSlSTa 

The  regulationa  proposed  herein 
would  not  have  arostantid  direct  affscta 
on  the  States,  on  die  rdattonship 
between  die  nationd  government  and 
dw  Stataa.  or  on  dia  distifbatian  of 
power  end  reaponaibiUHea  among  die 
variooa  levels  of  government  Therefbra. 
in  accordanoa  widi  Executive  Order 
12812,  it  ia  datannined  diat  dds  proposd 
would  not  have  sufficient  fsderdism 
faiqilicationa  to  warrant  the  preperation 
of  a  FederaUam  Aseeeement 

For  the  reaaona  diacoaaed  above,  I 
certify  diat  dds  actfon  (1)  is  not  a ''major 
rule"  under  Exacudve  Order  122B1:  (2)  ia 
not  a  "aigniflcant  rule"  under  DOT 
Regulatory  PoUdea  and  nooednraa  (44 
FR 11064  Febraaiy  aa  1078);  and  (8)  if 
promulgated,  will  not  have  a  slgnillcairt 
eoooooiie  hnpact  positive  or  negative, 
on  a  adMtanfttd  oaadier  of  emeu  entltiee 
under  die  oifUeria  of  dw  Regulatory 


Flexibility  Act  Aoopy  of  the  draft 
ragdatoiy  evaluation  prepared  for  uds 
action  has  been  placed  in  dw  Rulea 
Dookat  A  oopy  of  it  may  be  obtafaiad  by 
oontactfaig  dw  Rdee  Docket  at  dw 
toeatfon  provided  under  dw  option 

MBVNBWOT   • 

Ud  of  Subjects  b  14  CFR  Part  91 

Air  tranaportation.  Aircraft  Aviathm 
safsty.  Safety. 

TnaPiopoeed  Anwiaiiuent 

Aooordin^,  parsoent  to  dw  authority 
delegated  to  me  by  dw  Adidniatntar. 
die  Federd  Aviatttm  Administradon 
probosae  to  amend  14  CFR  part  88  of  ^ 
Federd  Aviation  Rsguladona  as  fdlowK 

PARTS^-KAIIENOED] 

1.  The  audicri^  dtadon  for  part  80 
oontfainaa  to  read  aa  foDowa: 

Amfaoritr  iB  U5.C  1354(1).  1421  sod  1428; 
40  U  AC  load):  and  14  CFR  lUi. 


188118  (Aawndad] 

2.  Secdon  80.18  ia  amended  by  addfaig 
dwfodowfaignewAD: 

iiiMMi  laaiii  Dodnt No. n-CB-l7-Aa 
AppBsabditsr:  Clms  aad  Chns  VTC 
MilplMas  (Mrid  aaibm  1  «kn«^  US  wMh 
or  widwat  a  Y  sdBx),  oartlBoatsd  Is  soy 

ConvMaaoK  Ksfuind  wUhia  te  a«ct  10 
calndar  days  aftar  dw  aSKtiva  date  of  diis 
AD.  milsss  alrsady  aooompHihad. 

To  pravant  tad  fiiittar  that  ooold  ftsah  la 
oompicta  KMS  of  oontrol  of  llw  sei^iaBa. 
acoompildi  ths  faihiwiaa. 

(a)  lapleos  dw  IBM  deswlsr  drive  tdw  on 
dwalavalordrivslaw  wUhareaadbarW 
■oooniaaas  wldi  drawiiV  anus  N&  MUni/ 
l—a««atar  Drive  Ada  of  8dwBipp-Ht& 
Tadmlcd  Note  Na  IBB-6,  dated  Aiafl  27. 
1988. 

and  wrists  «i«  the  criteria  OB  peg*  27  d 
.Hthsi 


aod  weiahts  axosod  dw  pobUdwd  ottMie. 
priartotethw  Bi|ht  eooonpUib  dw 
idlowiiif 

(1)  Raawve  dw  tad  paiadnta  and  psffona 
dw  laqstaaMals  in  Aodoa  8.  a)  dm^  d),  d 
BeMB|ip4nna  TaoBncai  xww  na  an^^ 
datsdAfd27.188l. 

(2)  butaD  a  aaw  balaooa  aa  te  aiavator  In 
aooofdanoe  widi  drawing  etnas  Na  aOAO/ 
1— Savator  mass  balaaoa  dSchaaqv-Hrdi 
Tacfantad  Note  Na  265-6,  dated  A]«a  87. 
198L 


AMKAll^<«h  not  laqolrad  byl^AD,  dw 
pagM  leiwenBad  by  ActioB  5  d  Bcheaip^ 
HMh  Twhatad  Note  Na  M-9.  dated  Afril 
27. 1888.  ihodd  be  tawopemtad  lata  te 

(0)  Aa  dtamaiHa  Bslhod  deewpltaDee  ar 
adiaslWMt  d  the  caavlWaae  dws  ttet 
praridas  aa  aaohwlaat  lavd  daeirir  way  be 
approved  by  tte  Maaagw.  Bnasda  AtoosaH 
Cwdfloethw  Office.  Koopa.  Ahioa.  lOddla 
Bast  offlaa.  FAA.  o/o  Anerioaa  Babassy, 

The  laqaast  dwdd  be 
ippnpriaWFAA 

.wfaaoMyadd 
ooauBSBts  and  dwa  send  It  to  dw  Manafsr. 
Braseals  AherafI  CartlBeetloa  Offiot. 

(d)  All  psfMoa  afbotad  by  dils  dtawjthre 
■ay  obtain  oopias  d  dw  docnawnt  ratersd 
to  bareia  spaa  request  to  Scfampp-HiA 
Fhigisa^baa  CobK  Poedach  1443,  D-73U 
Kirdiheim.  Fadard  Rqmblk  d  Camany,  or 
may  cxamino  dds  docmnent  at  tba  FAA. 
Cantral  Ragtoa  OIBoa  of  die  AfsiataBt  CUd 
GooDsd.  fOOB  1588, 601 B.  12di  Street 
Kansas  CMy.  kOseoari  64168. 

bsaad  in  Kansas  City.  Masoori.  oo  March 
0.189L 


Hsaqr  A.i 

AcOng  hkmatar,  SmaBAhpkum  DinctmtO*. 

AircnttCmtifioatkmStrriot. 

(FR  Dofr  91-6718  FOad  S-JO-Ot  8:45  am) 


DEPARTMENT  OP  HEALTH  AND 


Food  and  Drug  AdmlnMratton 
21€PRP«ttm 

Qiaity  Standarda  fbr  Foods  wttti  No 
KNRiRy  oWKMnn;  BonMO  WMon 
noopanlng  of  ConMMfil  Poflod 

AOiNCir:  Food  and  Drag  Administradon. 
HHS. 

action:  Proposed  rde;  recqwning  of 
comment  period. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  dw 
raopoiing  of  the  comment  period  for  30 
days  on  a  propoad  published  in  ^ 
Federal  Regieter  of  Jdy  M9eo  (55  FR 
27831).  to  establiah  quality  standards  for 
aeven  voledle  syndwtic  orgadc 
chemicala  (VOCs)  fai  botded  drinking 
water.  The  Nutrition  Labeling  and 
Education  Act  of  1600  removed  quality 
standarda  from  fonad  rulemaking 
procedures  (21  U3.C  371(e)).  FDA  is 
rededgnating  dda  ralemaking  as  a 
notice  and  comment  rdamaldng  under 
21  \iA.C  S71(e).  end  providbig  enother 
30-day  period  far  comments  on  dds 
propoeaL 

DATI8:  Written  comments  by  April  22, 
1981. 


:  Written  comments  to  the 
Dockets  Managnnant  Brandi  (HFA- 
305).  Food  and  Drag  Adndnistration.  Rm. 
4-62. 5600  Flshma  Lane.  Rockville.  MD 
20657. 


ITION  CONTACTS 

Tony  TVoxea.  Center  for  Food  Sefety 
and  Applied  Nutrition  (HFP-612).  Food 


and  Dn«  Aibdniatratton.  200  C  9t  SW., 
WaaUngton.  DC  20204, 208-465-0220. 


rARV  mporbutioh:  b  dw 
of|uly6^1980(55FR 
27631).  FDA  pubHshed  a  propoad  to 
establiah  quality  atandarda  for  aeven 
VOCa  hi  botded  drinUng  water.  FDA's 
proposd  followed  en  Environmentd 
Protection  Agency  (EPA)  rdemaking 
that  eetablished  maximum  contaminant 
levela  (MCL's)  for  dwse  VOCs  fai  puUic 
drinldng  water  systems.  The  FDA 
rulemaking  was  initiated  under  the 
formd  ralemaking  prooadura  of  eection 
701(e)  of  the  Fedwal  Food,  Drag,  and 
Cosmetic  Act  (21  U.S.C  371(e)). 
However,  dw  Nutrition  Labelt^  and 
Education  Act  of  1960  (Pub.  L 101-535). 
enacted  November  6, 1990,  removed 
standard  of  quality  rulemaking  from  dw 
coverage  of  21  U.S.C  371(e).  FDA  is 
providfaig  notice  dwt  it  is  redesignating 
dds  ralemakfaig  as  a  21  U.S.C  S71(a) 
ralemaking  that  is  subject  to  notice  and 
comment  rulemaking  as  provided  fai  the 
Administrative  Procedure  Act 

FDA  is  also  reopening  the  comment 
period  for  an  additiond  30  days  to 
provide  an  additiond  opportunity  for 
interested  persons  to  comment  Under 
dw  formd  rulemaking  procedures 
established  fai  21  U.S.C  S71(e),  dwra  is 
an  opportunity  to  object  to  any  find 
rde.  Such  an  opportunity  is  not 
provided  as  part  of  infonnd  rulemaking. 
Therefwe.  FDA  believes  dwt  fadmeee 
suggests  that  the  agency  provide  an 
additiond  opportunity  for  ccaunent  to 
ensure  that  it  is  apprised  of  all  relevant 
concerns,  befon  it  decides  on  a  find 
rde. 

Interested  persons  may,  on  or  bdora 
April  22. 1901.  aubmit  to  dw  Dockets 
Management  Branch  (addreee  above) 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  subndt  one  oqiy. 
Comments  are  to  be  identified  widi  the 
docket  number  found  fai  brackets  fai  the 
heading  of  diis  document  Recdved 
comments  may  be  seen  in  dw  t^Rot 
above  between  9  ajn.  and  4  pm.. 
Monday  throu^  Friday. 

Dated  March  IS.  1901. 
Gaiy  Djrkatra. 

Acting  A$90ciat9Coaunutkmer  for 
Regulatoiy  Affain. 

(FR  Doc.  91-6632  Filed  S^aO-01: 8:45  am) 


MCFRParta 

[PS-64-60] 


on  Oortdn  Lunry 


R  Intend  Revenue  Service. 

Treasury. 

action:  Change  of  dw  date  fbr  public 
hearing  on  propoaed  regulationa; 
Extension  of  time  to  submit  outlines  of 
oral  comments. 


r.  ihis  document  provides 
notice  of  e  diange  of  dete  for  e  pddic 
hearing  on  propoeed  regulationa  rdating 
to  rataU  excise  taxes  on  certain  hnony 
items. 

DATii:  The  public  hearing  will  be  held 
on  Monday,  April  29. 1991,  begfaining  at 
lOajiL,  and  continuing,  if  neceesary.  at 
the  aame  time  on  Tueaday,  ^iril  30, 
1981.  Reqoeets  to  qwak  and  outlines  of 
ord  comments  must  be  recdved  by 
Monday,  April  15. 199L 

ADOMtaa:  The  public  heering  will  be 
held  in  dw  Internal  Revenue  Service 
Auditorium,  Seventh  floor,  7400 
Corridor,  Intend  Revenue  eervice 
Bdldfaig.  1111  Constitution  Avenue  NW., 
Waahington,  DC  The  requests  to  qwak 
and  outhnes  of  ord  comments  should  be 
submitted  to:  Intemd  Revenue  Servica 
P.O.  Box  7604.  Ben  FtankUn  Station, 
Attn:  OC<X)RP:T Jl  (PS-M-OO),  room 
442a  Waahfaigton.  DC  20044. 


ITION  CONTACIt 
Carol  Savege  of  the  Regulations  Udt 
Assistant  Odd  Counsel  (Corporate). 
202-343-0232  or  202-566-3935,  (not  a 
toll-free  number). 


rARV  wroNMATioit  A  notice 
of  public  hearing  ^ipeailng  in.  the 
Federd  Ragialar  for  Thursday.  Januery 
17, 1881  (56  FR 1754),  announced,  among 
other  ddngs,  that  a  public  hearing 
relating  to  retail  exdse  taxes  on  certain 
luxury  items  would  be  held  on  Friday, 
April  20. 1981.  and  that  outlines  of  oral 
comments  diould  be  submitted  by  April 
12, 1991.  The  proposed  regulations  were 
published  in  die  Federd  Ragistsr  for 
Wednesday,  January  2. 1991  (56  FR  36). 
The  dates  for  the  public  hearing  and 
submission  of  outlines  of  ord  comments 
have  changed.  The  hearing  wiU  be  held 
on  Mondey,  April  29, 1991,  end 
continuing,  if  neceesary.  on  Tuesday. 
April  30, 1981.  The  outlines  of  ord 
comments  nmst  be  received  by  April  15, 
1881. 


/  Volaa.  Ho.  B6  /  Thuttday.  UuA  XU  MQl  /  PwpoMd  Mm 
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aocmNrtti4 


R  OfBo*  of  Sarftoa  lAnlng 
RedaiMtton  and  bforoamt  (08M), 
btarior. 
iicnoiK  PiPopoMd  raWk 


R  06M  is  ainioaiidng  raodpt  of 
Mopotod  Annndmimt  #91-1  rabmittod 
by  Indlaiia  ■•  a  modtfkatton  to  dia 
Stata'a  ragnlatory  pragram  (heiaiiiafler 
nCBRtd  to  aa  dia  Indlaiia  program) 
ondtr  dia  Sntam  Mnlog  Ccmtrol  and 
Raclamation  Act  of  1977  (SMOIA).  Hm 
amandmant  aabmittad  oooaiatt  of 
propoaad  changaa  to  dia  Indiaiia  Sorfaoa 
liflfldog  Statnto  provlaloas  concerning 
archaeological  and  historic 
preeervatioa.  Hie  amendment  Is 
intended  to  revise  the  Indiana  program 
to  be  consistent  wldi  the  ootresponding 
provisioiis  of  8MCRA. 

TUs  notice  sets  forth  die  times  and 
locetions  diat  die  Indiana  program  and 
die  propoeed  amendment  to  ttiat 
propam  will  be  available  far  pabUo 
InspectioOt  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  die  propoeed 
amendment,  and  die  procedures  diet 
will  be  followed  for  a  pobUe  hearing,  if 
one  is  roqnested. 

OAtva:  Written  comments  must  be 
received  on  or  before  4  pjn.  CO  April  22, 
1991;  if  reqoeeted.  a  poUic  hearing  on 
the  propoeed  amendment  is  scheduled 
far  1  pjn.  on  April  IS.  1991:  and  requests 
to  prssent  craltestiiiiony  at  the  hearing 
must  received  on  or  before  4  pjn.  on 
April  B.199L 

Aoonnan:  Written  comments  and 
requests  to  teetify  at  die  heering  should 
be  directed  to  Mr.  Richard  D.  Ridie. 
Director,  hdianapoHs  Field  OfBce.  at 
die  address  listed  below,  tf  a  heering  is 
requested,  it  wffl  be  hdd  at  die  same 
addreee.  Coplee  of  the  Indiana  program, 
the  amendment  a  listing  of  any 


sdieduled  public  meetingi,  and  an 
written  comments  received  in  response 
to  diis  notice  will  be  availaUe  for  public 
review  at  tibe  following  locations,  during 
wnmal  business  hours.  Monday  dirough 
FHday.  exchuUng  holidays: 
OfBce  of  Surface  Mining  Reclamation 
and  Enforcement.  Indianapolis  Held 
OfBce,  Mbiton-Canehart  Federal 
Building.  875  Norm  Pennsylvania 
Street,  room  801,  Indianapolis,  IN 
46201  Telephone:  (817)  228-«iae. 
Indiana  Department  of  Natural 
Reeooroes,  608  State  OfDoe  Building, 
Indianapolis.  IN  46204.  Telephonr. 
(317)  232-1547. 

Bach  requester  may  receive,  free  of 
diarge,  one  copy  of  the  propoeed 
amendmmit  by  contacting  me  OSM 
Indianapolis  Field  OfBce. 


Mr.  Ridiard  D.  Rieke,  Director, 
Teleidume  (317)  226-6160. 

rARVI 


L  Badtpooad  on  dw  Indiana  Program 

On  Juhr  2a  1962.  die  Indiana  program 
was  made  effective  by  the  conditimial 
amnoval  of  die  Secretary  of  the  Interior. 
Infoimation  pertinent  to  nie  general 
background  oo  die  Indiana  program, 
including  the  Secretary's  findings,  the 
dispoeitkm  of  comments,  and  a  detailed 
ex^anation  of  die  conditions  of 
approval  <tf  die  Indiana  program  can  be 
found  in  die  hdy  2a  1962  Federal 
BeilslBi(47  FR  82107).  Subsequent 
actions  cooceming  li»  conditions  of 
approval  and  program  amendments  are 
Identified  at  80  CFR  914.ia  914.15.  and 
914.10. 


On  Fefarnaiy  la  1967.  OSM  revised  its 
regulations  pertaining  to  cultural  and 
historic  resources  (52  FR  42*1).  OSM 
notified  the  Indiana  Deportment  of 
Natural  Raeourcee  (IDNR)  of  diese 
changes  and  informed  die  IimR  that  its 
program  would  need  to  be  amended  to 
be  no  lees  effsctive  dian  die  revised 
Fednal  regulations.  This  notification 
was  provided  by  letter  dated  June  9, 
1967  (Administrative  Record  Na  IND- 
0402). 

In  en  attempt  to  address  the 
requirements  of  die  June  9. 1067,  letter, 
Indiana  Senate  Enrolled  Act  (SEA)  121 
was  signed  into  law  In  March  of  1666. 
SEA  121  became  Public  Uw  106-1966. 
By  Itselt  Public  Uw  106-1968  did  not 
fidly  address  all  the  Issues  diat  had 
been  raised  by  OSM.  The  concerns  of 
OSM  regsrdlng  Public  Uw  106-1968 
were  ejqiressed  in  a  memorandum  from 
OatfTs  Historic  and  Prsservation 
Officer,  to  die  Director  of  OSM's 


IndlanapoUs  Field  Office  dated  July  11» 
1966  (Administrative  Record  No.  IND- 
0697).  Neverdieless.  IDNR  and  OSM 
initially  felt  diet  rules  could  be 
developed  iMdi  would  sddress  the 
remaining  0^1  issues. 

A  number  of  meetings  occurred 
between  various  parties  (IDNR.  OSM, 
Indiana's  Division  of  Historic 
Preservation  and  Archeology  (DHPA), 
the  archeology  community,  and  the  coal 
industry)  in  an  attempt  to  develop 
acceptable  rules.  In  the  summer  of  I960. 
OSM  reviewed  two  distinct  versions  of 
rules  developed  to  Implement  Public 
Uw  106-196a  One  version  was 
developed  Jointly  by  the  Division  of 
Reclamation  (D^)  and  die  DHPA.  The 
other  version  had  been  developed  by  the 
Indiana  Coal  Council  Inc.  By  letter 
dated  September  14, 1980 
(Administrative  Record  No.  IND-OOTO), 
OSM  determined  that  neldier  of  the 
proposed  rules  would  satisfy  the  OSM 
requirements. 

ODNR  then  proposed  statutory 
changes  to  addrms  the  OSM 
requirements  and  allow  for  the 
development  of  acceptable 
inq)leinentlng  rules.  These  changes  were 
made  through  SEA  378  (Pub.  L 104-1800) 
which  is  die  subject  of  this  formal 
program  amendment  Regulations  to 
implement  the  new  statutory  provisions 
are  cnrrenUy  being  drafted. 

By  letter  dated  February  15. 1001, 
(Administrative  Record  No.  IND-0635). 
die  IDNR  submitted  e  proposed 
amendment  (Amendment  #91-1)  to  the 
Indiana  program  at  the  Indiana  Code 
(IC).  Tlie  proposed  amendment  is  part  of 
buUana's  1990  Senate  EnroOed  Act  No. 
378  (PubUc  Uw  104-1900).  The 
amendment  would  make  changes  to 
existing  Sections  IC  13-4.1-8-3,  IC  13- 
4.1-8-4.1.  IC  13-4.1-4-3.1,  end  IC  13-4.1- 
14-1  cracernlng  cultural  and  hlst<»ic 
protection.  These  changes,  in 
combination  with  a  future  submittal  of 
proposed  Stste  rules,  are  meant  to 
provide  for  the  archaeological  and 
historic  preservation  part  of  the  State 
program  to  be  no  less  effective  than  the 
Federal  r^uletlons. 

PL  Pubfic  Comment  Proceduree 

In  accordance  with  provisions  of  30 
CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendmmit 
proposed  by  Indlsna  satisfies  the 
requirements  of  30  CFR  732.15  for  dm 
epprovel  of  State  program  amendments. 
If  die  amendment  is  deemed  edequate,  it 
wiU  become  part  of  the  Indiana 
program. 


47  CFR  Part  7t 


Writtm  Comamntt 

Written  comments  should  be  qMdfic, 
pertain  only  to  issoee  prqweed  fai  this 
ralemaUng,  and  Inclode  expJanations  in 
support  of  die  commentar's 
recommendations.  Comments  received 
after  die  time  indicated  under  Imtw" 
or  at  kicattaos  odier  dian  die 
Indianapolis  Field  Office  will  not 
necessarily  be  considered  in  die  final 
rulemaking  or  included  in  the 
Administrative  Record 

Public  Hearing 

Pnsons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "rem  mmiimm  wmmunom 
OOMTACr  by  4  pjn.  ^nil  5, 1901.  If  no 
one  reqneets  an  opportunity  to  comment 
et  a  pidillc  hearing,  die  heering  will  not 
beheld. 

Filing  of  a  written  statement  at  die 
time  of  die  heering  la  requested  as  it  will 
greatly  assist  the  transcriber. 
Submlssloo  oX  written  statements  in 
advance  of  die  heering  wdl  allow  OSM 
officials  to  prepare  adequate  responses 
end  eppropriate  questions. 

Hie  public  hearing  will  continue  on 
the  spedfled  date  mXH  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  fai  dis  audience  who  have  not 
been  sdieduled  to  comment  and  i^ 
wish  to  do  so  will  be  heard  following 
those  scheduled  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  widi  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Fldd  Office  by  contacting  the  person 
listed  under  "KM  PURTMBI MMMMATION 
CONTACT."  AU  such  meetings  will  be 
open  to  die  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  ebove 
under  "AOOMSOOb"  A  summary  of  die 
meeting  wiU  be  induded  in  the 
Administrative  Record. 

list  of  Subjects  fai  80  CFR  Part  914 

Intergovernmental  relatiaiis.  Surface 
mining.  Underground  mining. 

Dated:  Much  IS.  UBL 
CadCdoM, 

AMMialant  Director.  Boatmn  Support  Cmttor. 
(FR  Doc.  n-eaSB  Filed  S-OIMI:  8D4f  a^ 
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fi  Federal  Communicstions 
Commission. 

ACTKMB  Proposed  rule;  dismissal  of 
proposal 

auMMARV;  This  document  dismissec  a 
petition  filed  on  behalf  of  Qiannd  17 
Assodatee,  Ltd.,  Hoeneee  of  trievision 
Station  WDBBfTV),  Ghannd  if, 
Tuscalooea.  Alabama,  based  upon  its 
withdrawal  of  interest  The  petitioner 
had  requested  the  raallotment  of  UHF 
television  Channel  17  from  Tuscaloosa 
to  Jasper,  Alabama,  as  diet  community's 
first  local  tdevislon  service.  See  55  FR 
23565,  June  It  190a  Wldi  dils  ection.  the 
proceeding  Is  terminated. 

•nowntta:  Federal  Communications 
Commissicm,  Washington.  DC  20554. 


ITWN  CONTACTS 
Nancy  Joynw,  Mass  Media  Bureau.  (202) 
634-653a 


fARV  iwmiation;  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  00-28t 
adopted  March  7, 1001.  and  rdeased 
March  15. 1001.  Hie  full  text  of  dils 
Commisdon  deddon  is  avallaUe  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  DiKkets 
Branch  (Romn  230),  1010  M  Sfreet  NW., 
Washington,  DC  Ilie  complete  text  of 
this  decision  may  also  be  purchased 
from  die  Commlsdon's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street  NW^  Woshingtoa  DC 
20038. 

List  of  Subjects  In  ^  CFR  Fart  73 

Televidoo  broadcasting. 
Fsdsrel  Comnnnricatlons  Coaunissiaa 


I- 

Acting  Chi^,  AllocaUoiu  Brandt,  Policy  and 
Rulm  IXviaioB,  Mau  Madia  Bureau. 
(FR  Do&  91-as«0  FUwl  S-20-01:  Si4S  em) 
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R  Tbe  Commisdao  requests 
comments  on  a  petition  by  D.C  Jones, 
permittee  of  Chennd  229C2  at  New 
Ibeiia.  Lodaiana.  propoefagtte 
substitntion  (rfChannd  22901  for 
Qiarnid  229C2  at  New  Iberia  and 
modification  of  her  constractlon  permit 
to  spedfy  operatkn  oo  die  U^ier 
powered  diannel  In  order  to 
acooaunodate  the  eDotment  of  Channal 
229C1  to  New  Iberia,  we  alao  propoee  to 
substitute  Chennd  22SA  for  Chaimd 
228A  at  Vme  Platte,  Louisiana,  and  to 
modify  die  Ucanee  of  Station  KVFQFM) 
Bcoordingfy.  An  Qrdlsr  to  Show  Ctruas  is 
issued  to  ^  licensee  of  Station  KVFI 
(FM)  «diy  its  Ucenee  should  not  be 
modified  to  specify  die  dtemate 
diannel  See  Siqtplementaty 
Information,  inftv. 

DATia:  Comments  must  be  filed  on  or 
befora  May  6. 1991,  and  repfy  comments 
on  or  bef  on  May  21, 190L 

ADoaaaaaa:  Federal  Commnnicetlona 
Commission.  Washington.  DC  20654  In 
additloo  to  filing  comments  wldi  the 
FCC  intereeted  pertlee  ehoold  eerve  die 
petitiooer,  or  its  ooimsd  or  consdtent 
as  follows:  Stuart  A.  Sharenstdn,  Esq.. 
Lowenthal  Landau,  Fischer  ft  Zieger. 
PXL,  250  Park  Avenue,  New  York.  New 
York.  10177  (Counsd  to  petitioner). 

TOR  nMTMR  BPOMMATION  CONTACTS 
Pamda  BlumendiaL  Maas  Media 
Boreeu,  (202)  632-6302. 


R  Federal  Communications 
Commisdon 

action:  ftoposed  rata. 


rARV  apowMATiON:  This  Is  a 
synopsis  of  die  Conunissian's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
01-57.  adopted  March  7, 1001,  and 
released  Mardi  15, 1001.  Hie  fun  text  of 
this  Commisdon  deddon  Is  svailable 
for  inspection  end  copying  during 
noraul  businees  hours  hi  die  FOC 
Dockets  Brandi  (Room  230).  1819  M 
Street  NW..  Washington,  DC  The 
conqilete  text  of  diis  decision  may  also 
be  purchased  from  die  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21d  Street 
NWn  Washington.  DC  20036. 

Chennd  220C1  can  be  allotted  to  New 
Ibnia.  Louisiana,  fai  complianne  widi  die 
Commlsdon's  minimum  dlttaiMTt 
separation  requirements  with  s  dte 
restriction  of  45.3  kilometers  (2&1  miles) 
nordieast  to  accommodate  petitioner'a 
desired  dte.  Chennd  223A  can  be 
ellotted  to  Ville  Flatte,  Louisiana,  in 
conqiliance  widi  die  Commlsdon's 
mlnfanom  distence  seperation 
requirements  end  cen  be  used  et  KVPI 
(FM)'s  lioeneed  dte.  The  coordinates  for 
the  allotment  of  Chennd  229C1  at  New 
Iberia.  Louisiana,  era  Nordi  Utftode  S- 
20-00  and  Weet  Loi«ttude  91-82-oa  Hie 
coordinetee  for  Chemid  228A  et  ViQe 
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FUtta.  LoidaiiJM.  art  Nordi  Utttad*  SO- 
41-W  and  Wast  Laagitadan-l»-«. 

Pravlalaaa  of  tha  Ragnlatory 
Flaxibility  Act  (rfigao  do  not  apply  to 
tUapRMaadta*. 

Mambata  of  tha  pobllc  ilMmId  nola 
diat  from  tha  tlma  a  Notioa  of  ftopoaad 
Rnla  MakliM  ia  iaaoad  ontU  tha  mattar  ia 
BO  looger  aao|act  to  Coounlaaion 
oooaldaratlon  or  ooart  ravlaw,  aU  n 
PMRTl  oontacta  ara  prohibltad  in 

oaa.  adddi  Involva  channal  aUotmenta. 
Baa  47  CFR  l.ia04(b)  for  ralaa  tovamint 
pandaaibla  n  mum  oontaeta. 

For  infonnatkn  ragarding  propar  filing 
praoadorea  for  oonmanta,  Ma  47  CFR 
1^5  and  1.4201 

IM  of  Sobiacla  in  47  CFR  Pint  7S 

Radio  Btaadcaatlng. 


AettitChkf.Aiti>oaihimBrapeKFolkjaitd 
Aite  DMUtM,  Mom  MKito  Airwn. 
(FR  Doo.  n-aaaa  Fll«l  9-»-«l:  M5  am) 
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n  Fadaral  Coaummicatlona 
Conniriaaioo. 


v;  lUa  docmnant  raqoaata 
ooannanta  on  tfia  tabatttntion  of 
Channd  23802  for  Channd  taeA  at 
CaldwaU.  Taxaa,  and  modiflcation  of  dia 
oonatraction  pannlt  far  Station  KHEN, 
Channal  238A.  CaldwaU  Taxaa,  to 
qMcify  operation  on  Channd  290C2,  aa 
raqoaatad  by  Roy  B.  Hendaraon.  Hm 
lafarenoa  ooordinataa  far  uia  ptopoaad 
Chamial  23602  npgrada  at  CaldwaD  ara 
S0-4S-14  and  96-28-06.  with  a  aita 
raatriction  of  82J  kOomatara  (208  milaa) 
to  aToid  short  apadnga  to  Station 
KNFO.  Channel  238C  Waoo.  Taxaa,  and 
SUtion  KVIC  Channel  238C1.  VIctofla. 
Taxaa. 


tCoonnenta  most  be  filed  on  or 
befara  May  9, 1801.  and  reply  oommenta 
on  or  bafare  May  si.  ISBL 

AOOiHMn,  Federal  Conunonicationa 
Conmdsaion.  Washii«too,  DC  20684.  b 
adation  to  filing  commanta  wldi  tha 
FOC  taitereated  partiea  ahoold  senra  die 
petittoner,  or  ita  oounaal  or  oonaoltant, 
aa  foOowa:  Robert  J.  Boenale.  12110 
Sonaet  MUa  Road,  sotta  48a  Reston. 
VkgiBia  8808a  (Coonael  to  petitlonar). 


Robert  Hayne,  Maaa  Madte  Bureen, 
(202)884-6680 

•UPPUMMTiUIV  MPOMIATIOIB  Ihia  is  a 
synopsis  (tf  die  Conunission's  Notioa  of 
Plopoaed  Role  Making.  MM  Docket  Na 
81-88  adopted  March  a  1801.  and 
releeaed  Mardi  18. 1981.  Hie  fall  text  of 
this  Commission  dedaioB  is  available 
for  inspection  and  copying  during 
notmai  bnsinaaa  hoars  in  the  FCC 
Dodceta  Branch  (Room  230).  1919M 
Street.  NW..  Washington.  DC  Ihe 
complete  text  of  diis  decision  may  also 
be  purchased  fitxn  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street. 
NW..  Washhigton.  DC  20036. 

Provisions  a  the  Regulatory 
Flexibdity  Act  of  1980  do  not  apply  to 
dda  proceeding. 

Members  of  the  public  should  note 
diet  from  die  time  a  Notice  of  Proposed 
lUile  Making  is  issued  until  die  matter  ia 
no  longer  subject  to  Commiaaion 
oomidaradon  or  court  review,  all  ex 
parte  contacta  are  prohibited  fai 
Commission  proceedings,  such  as  this 
one.  vdiich  involve  chennel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permisdUe  ax  parte  oontacts. 

For  infoimation  regarding  proper  filing 
procaduree  for  oommenta.  see  47  CFR 
1^415  and  1.42a 

Liat  of  Sab)ecta  hi  47  CFR  Part  78 

Radio  broadcesdng.  . 

p^4t^^^  ^■"""""wAnV/mt  finmiiiltttflii 


Acting  C3ikf.Allocatiau  Branch,  PoOcy  and 
Balm  DtwMoB.  Ham  MmtaBurtaa. 
(PR  Doe.  91-6686  FOsd  8-JO-n;  894S  sm] 


DEPARTMENT  OP  TRANSPORTATION 


48CPRai.l 

[DoelNllla  P»>1;  IMIee  Noi  8t-l) 


BstaiMlonof 


DurtnQ  TkMaportnoiis 


R  Reeeerch  end  Spedel  Progrems 
Adndnistradon  (RSPA).  DOT. 
action:  Bxtanaian  of  dme  to  file 

OOlDBMfitS* 


r.  On  February  20 1881.  RSPA 

pubUahed  an  advance  nodoe  of 
prqpoaad  rulemaking  (ANFRM)  tai  die 
Pleferf  niglilii  (66  FR  6884;  Docket  FS- 
1:  Nodoe  Na  01-1)  whidi  reqaeeted 


public  comment  on  die  requirements 
tanpoeed  under  PuMlc  Law  101-600 
"Sanitary  Food  THmsportadon  Act  of 
188ar'  (SFTA).  In  order  to  evahiate  die 
propoeeb  conteined  in  die  ANFRM. 
several  commenters  heve  requested  that 
die  comment  period  of  die  ANFRM  be 
extended.  RSPA  concurs  widi  diese 
requests  and  this  nodce  extends  diet 
comment  period. 

OATlftThe  dete  for  filing  the  commenta 
ia  axtfloided  from  March  20  lOOt  to 
April  20  UOL 

DBommnt  Copies  of  SFTA  may  be 
obtafaied  from  me  Siqwrintendent  of 
Documents.  Government  Printing  Office. 
Washii^ton  DC  20402-e3n:  Telephone 
(202)  278-20eL  Comments  to  diis 
ANFRM  should  be  addressed  to  die 
Dodcets  Unit.  Research  and  Special 
Programs  Administration,  U3. 
Department  of  TTansportadon. 
Washington,  DC  20600-OOOL  Comments 
shouhl  klendfy  die  docket  and  be 
submitted,  if  poesible.  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  dieir  comments  should 
inchide  e  self-addressed  stsn^ied 
poatcard  showing  die  docket  number 
rLc  Docket  FS-1).  Ihe  Dockets  Unit  is 
located  in  Room  6419  of  die  Nassif 
Building.  400  Sevendi  Street,  SW.. 
Washingtoo,  DC  2006(M)001.  Telephone: 
(202)  868-6040  Public  dodiets  may  be 
reviewed  between  the  hours  of  8:30  am. 
to  5  poL,  Monday  through  FHday. 


VnON  009iTAC>Ta 
John  A.  Gale.  (202)  366'I480  Office  of 
Haztfdons  Materials  Standards  or 
Edmund ).  Richarda.  (202)  366-0650 
intaregency  Coordinator  for  Hazardous 
Materials  Safety.  RSPA.  U.S. 
Department  of  Trensportsdon.  400 
Sevendi  Street  SW^  Washington.  DC 
20680-0001. 


ruMf  ■gomiATiow;  On 

February  20 1081.  RSPA  published  an 
ANFRM  in  response  to  SFTA.  SFTA 
requfres  the  Secretary  of  Transportadon 
(die  Secretery)  to  promulgate 
reguladons  to  promote  the  safe 
transportadon  of  food  products.  SFTA 
was  enacted  in  response  to 
Congressionsl  findngs  diet:  (1) 
Americena  are  entitled  to  receive  food 
end  other  consumer  products  that  ere 
not  made  unssfe  es  e  result  of 
trsnsportatian  practices:  (2)  die 
American  pidilte  is  direatened  by  this 
tranaportation  ci  products  potentially 
harmral  to  consumers  in  motor  vehicles 
and  rail  vehicles  which  ara  Med  to 
trensport  food  and  other  consumer 
products;  and  (8)  die  risks  posed  by  such 
trensportadon  pracdcea  are 
unnaoeeaaiy.  eiid  each  praotioee  muet  be 
termineted. 


Several  assodadons  (e.g..  American 
Trucking  Assodadon.  Nadonal  Mvato 
Truck  Council,  at  al.)  have  peddoned  for 
an  extension  of  the  comment  period 
from  Mardi  20 1991.  to  June  20 1961 
(i.e..  a  90  day  extension)  to  provide  diem 
ample  time  to  respond  to  the  ANFRM. 
One  peddoner  indicated  diat  adhning 
to  the  March  20 1991  date  would  force 
them  to  ***  *  *  answer  the  quesdons  in 
an  anecdotal  fashion,  providing  RSPA 
with  superfluous  informadon." 

Obviously,  RSPA  desires  substandve 
comments  from  interested  persons, 
particularly  those  who  may  be  impacted  . 
by  new  regulatory  requirements. 
However,  the  ambidous  time  frame  set 
forth  in  SFTA  calls  for  compledon  of 
rulemaking  within  270  days  fitnn 
enactment  In  order  that  die  rulemaking 
proceed  in  as  timely  a  manner  as 
possible.  RSPA  necessarily  must  limit 
the  comment  period  For  this  reason, 
RSPA  is  extending  the  comment  period 
for  34  days  (i.e.,  to  April  20 1901).  radier 
than  90  diays  as  requested  by 
peddoners.  RSPA  believes  diat  this 
extension  provides  adequate  time  for 
interested  persons  to  provide 
meaningfal  comments.  In  the  event  of 
minor  delays  in  submitting  comments, 
RSPA  rulemaking  procedures,  as  set 
forth  at  40  CFR  10O23,  provide  diat  late- 
filed  comments  wiU  be  considered  so  far 
as  is  pracdcable. 

iMoed  In  Wathington.  DC  on  March  15, 
1991,  under  authority  delegated  in  49  CFR 
lJ3{i). 

AlaaLKobarta. 

AaaociataAdminktmttwforHaxanhua 
Matnriala  Safety. 

[FR  Doc.  91-6671  Filed  »-20-ei:  8:45  am] 


DEPARTMENT  OF  COMMERCE 
rwuMiBi  ocosne  ww  Avnoapiwric 


80  CFR  Part  865 

AthnttcMadnrHSquld,  and 
Buttorflsh  FWmcIm 


r.  Nadonal  Marine  nsheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKM:  Nodce  of  evailability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 


r.  NOAA  issues  diis  nodce  diet 
tha  Kfld-Atlandc  Flahery  Management 
Council  (Council)  has  submittaa 
Amendment  3  to  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel  Squid,  and  Buttrafish  Fishery 
(FMP)  for  review  by  die  Secretary  of 
Commerce  (Secretary).  Written 
comments  are  requested  from  the  public 
Ihe  amendment  proposes  definittons  of 
overfishing  for  Atlantic  mackerel  Lol^ 
aquid.  Ulex  squid,  and  bntteiflsh. 
DATn:  Written  comments  must  be 
received  on  or  before  May  13, 160L 
AOomMn:  All  comments  should  be 
sent  to  Ridiaid  Roe.  Regional  Director, 
National  Marine  Flaherles  Sovice, 
Nordieast  Regional  Office,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930-2290  Mark  die 
outside  of  the  envelope  "Comments  on 
SMB  002".  Copies  of  the  FMP  are 
available  from  John  C  Bryson, 
Executive  Director.  Kffid-Atlentic  Fishery 
Management  Coundl  room  2t  16 
Federal  Building,  300  S.  New  Street 
Dover,  Delaware  19901-8790 

MR  PURTMR  MMMHATMN  CONTACTS 

Paul  H  Jones,  Resource  Management 
^ledalist  506-281-8273. 
supptnnNTAiiv  MPomunoN:  The 
Magnuson  Fishery  Ccmservation  and 
Management  Act  (Magnuson  Ad),  as 
amended,  requires  that  each  Regional 
Fishery  Management  Council  submit 
any  fidiery  management  plan  or 
amendment  it  prepares  to  the  Secretary 
for  review  and  approval  disapproval  or 
partial  disapproval  The  Magnuson  Ad 
also  requires  that  the  Secretary 
immediately  publish  s  notice  diet  die 
document  is  evailaUe  for  public  review 
and  comment  The  Secretaiy  will 
consider  the  public  comments  in 
determining  its  approvability. 

NOAA  Guidelines  for  Fishery 
Management  Plans  (SO  CFR  part  602) 
require  a  definition  of  overfishing  for 
managed  stocks.  In  eccordance  with  the 
above,  the  Coundl  prtqiosed  die 
fidlowing  overfishing  definitions: 

AdantfcMackerd 

Overfishing  is  defined  as  the  catch  of 
Atlantic  madkerel  exceeding  the  annual 
quote  for  die  spedes.  The  FMP  seto 
annual  quotas  throu^  quantitetive 
biological  parameters.  The  Initial 
Optimum  Yield  (lOY),  Domestic  Annual 
Harveet  (DAH),  Domestic  Annual 


Processing  (DAP),  Joint  Ventura 
Processing  (JVP).  and  die  Total 
Allowable  Level  of  Foreign  Fishing 
(TALFF)  are  determined  yeariy  by  die 
Director.  Northeast  Region  (Regional 
Director)  and  die  CouKiL  This  provision 
concerning  setting  annual  quotaa 
prevente  overfishhig. 

LoUgo  and  max  Squid,  and  Buttarflsh 

For  purpoees  of  meeting  the  602 
Guidelines,  overfishing  for  LoUgpealeL 
lUex  illecebroaua,  end  botterfish  is 
defined  as  occurring  for  a  spedes  when 
the  three-year  moving  averege  of  pre- 
recruite  frmn  die  Ncntheest  Fisherlee 
Center's  autumn  bottcnn  trawl  survey 
(mid-Atlantic  to  Georges  Bsnk)  falls 
fvithin  the  lowest  quartile  of  dis  time 
series  (1987  to  present  for  Ldigo.  1966  to 
present  for  Olex  and  butteifish).  This 
meens,  for  exanqile,  that  when  die  1900 
index  is  svailable  (and  dius  a  24-year 
time  series  existe)  that  the  sbcdi  lowest 
annual  index  will  be  compared  to  die 
average  of  the  1960 1669  and  1990 
indices.  If  the  three-year  average  is 
below  the  sixth  lowest  index, 
overfishing  will  be  defined  as  occurring. 
Quotas  for  these  sftedes  are  set 
annually  by  die  Regional  Director, 
according  to  the  FMP.  Annual  quotas 
can  be  set  within  the  range  of  0  to  44,000 
metric  tons  lot  Loligo,  0  to  33,000  for 
Ulex,  and  0  to  lOOOO  for  butteifiah, 
based  upon  die  estimated  maximum 
sustainable  yields  (MSY). 

Such  definitions  have  as  their  main 
assumption  diet  in  periods  of  sustained 
poor  recruitment  (e  tfaree-jrear  moving 
average  of  Years)  spawning  stock  and 
diiu  fishable  biomass  will  decline.  In 
order  to  reduce  the  harvest  rste  of 
qwwners  during  periods  of  low 
spawning  biomass,  allowable  landings 
(relative  to  the  historical  average  es  die 
baais  for  MSY  and  accepteble  bidogical 
catdi  calculations}  will  dius  be  reduced. 

Aolharftr  16  U&C  1801  ef  mq. 
Dated  Maidi  15, 199t 

DevUOOHllB, 

Acting  Diractor.OfPce  ofPiMhen'm 
ConsuraUon  and  Managamant,  National 
Marina  Fiaherim  Service. 

(FR  Doc.  91-6890  FUed  8-15-91;  5418  am] 
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«l  tw  FE08ML  REQiSTER 
Htm  twn  niM  or 

prapOMQ  MM  ■Ml  VB  IfipraDW  IB  ■!■ 

of  twortnoB  OM 


ACnQN 


RACnON. 

actmn:  Notka  of  rsvliian  of  inoonM 
eHglbittty  levolo  Cor  Footer  Grand^onnt 
and  Sonlor  Canpaniaa  ftagraaio. 


R  flds  Notioo  roTMOS  uW 
■chedttleo  of  fncoma  oliglbflHy  lereli  for 
porddpatkm  in  ttio  Footer  &andparent 
(FGP)  and  Sonior  Componion  (SCF) 
lYograina  pabUahod  in  tiM  Plidinl 
Ragliter.  March  sa  1800  (5S  FR  M)  and 
Decembor  U 1800  (5S  FR  230).  Becanao 
date  oaod  for  deteimining  PGP  and  8CP 
income  aUglbili^  lavala  ia  avaHablo  at 
difhrant  tlmas  daring  die  veer.  ACnCM 
haa  datarmlnad  diet  it  wUl  iaaue  dieae 
goldelinea  twice  a  year  ao  aa  to  reflect 
the  moat  curant  infdmatkNi  and  to 
aaaure  the  wideat  baae  of  potaotlal 
apfdlamta. 

The  reriaed  acheddea  ere  baaed  on 
changea  in  the  Poverty  Inoome 
Ciddallnea  from  the  Depertment  of 
Health  and  Hnman  Servlcea  (DHHS). 
effectiTe  Fabnuiy  20i  1801  (BOFR  S4) 
and  Sopqplemental  Secnrity  faaoome  CSSQ 


gidddlnee  diaaeminated  by  die  Sodal 
Security  Adminiitration,  in  Jane  1880L 
Thla  reviaion  edopte  aa  the  faicome 
eUgibflity  level  for  each  Stete  dw  higher 
amount  of  eithen  (a)  12S  percent  of  die 
DHHS  Poverty  Income  Goldelinea.  or  Cb) 
100  percent  of  the  DHHS  Poverty 
Inomw  Guldelineo,  plua  the  1800  amoont 
eech  Stete  anpplemented  Federal  SSL 
rounded  to  the  next  hi^ett  mnltiple  of 
tSUA  When  die  Sodal  Security 
Admiidatration  diaaeminataa  ^  1801 
Stete  anpplemente  to  die  Federal  SSL 
ACnON  wUl  revise  ita  income 
eligibility  goldelinea  for  dioee  Stelee 
with  SSI  anpplements  above  125  percent 
(rf  die  DHHS  Poverty  Income  Guidelinee. 


Foeter  GrendperoBl  end  Senter 
Companiaa  Prognma 
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era  calculated  from  the  base  DHHS 
Poverty  boome  Goldelinea  now  in 
effacL 
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Rey  Tejada.  Program  (XBcer,  Fbeter 
Grandparent  Program.  1100  Vennont 
Avenue,  NW.,  Washington.  DC  20525  or 
Telephone  (202)  634-«»W. 

SUPPLEKENTAIIY  INFORMATION:  These 

ACTION  programs  are  aethoriaed 
pursuant  to  section  211  and  213  of  the 
Domeatk  Volvntaer  Service  Act  of  1073. 
as  emended.  Public  Law  03-113. 87  Stet 
304.  The  income  eligibility  levela  an 
detwmined  by  the  currently  efqilicable 
guidelinea  published  hf  DHHS  paiauant 
to  secdons  662  end  673(2)  of  die 
Cteinibiie  Budget  Reconciliation  Act  of 
1081  which  requirea  poverty  guidelhiea 
to  be  edjuated  far  Conaiuner  Mce  Index 
changea. 

Sigeed  in  WasUngiea,  DC  Mudill  tan. 


DinctorofACnONi 

[FK  Doc.  n-astt  FBsd  8^30-01:  •»«  am] 


DEPARTMENT  OF  AQRIOULllfRE 


March  11 1801. 

The  Dqiartment  of  Agricultura  haa 
aubmitted  to  0MB  for  review  die 
following  proposals  for  die  collection  of 
infonnatioii  under  the  provWons  of  the 
Paperwork  Reduction  Act  (44  IJS.C 
chapter  35)  aince  the  laat  liat  waa 
published.  Ihls  list  is  grotqied  into  new 
pnqMiaali  reviaiona,  extauiona,  or 
reinstatements.  Ea^  entry  oontaina  te 
following  tnfamiation: 

(1)  Agmicy  propoaing  tta  infomatfam 
coUection:  (2)  tide  of  the  infoanatiim 
coUecticm:  (3)  form  number(s).  if 
applicable;  (4)  how  often  die  informetion 
ia  requested:  (5)  who  wiU  be  teqidred  or 
aaked  to  report;  (6)  an  eatfanate  of  die 
number  of  raapooaea;  (7)  an  eaUmete  of 
the  total  number  of  houra  aaeded  to 
provide  the  information:  (8)  name  and 
telephone  noadier  of  d»  agency  ooBtact 
person.  ' 

Questions  about  the  itema  in  the 
llatiiig  ahould  be  Erected  to  die  egencgr 
person  named  at  die  end  of  eadi  entry. 
Coplea  of  the  ptuijoaed  fawna  and 
siqiporttng  docuinente  may  be  obtatoad 


from:  Department  Qearance  Officer, 
USDA.  OIRM.  room  404-W  Admin. 
BUgn  WaaUngton.  DC  t028a  (202)  447- 
211B. 

Bmaigency'ReviaioD 

•  AgtoaitnralStebitteaHon  and 
Coosarvetion  Service 

7  CFR  parts  777, 1477,  end  141»-> 
Diaaater  Paymante  and  DIaMtar 
Assistanca  nrogFoma 

ASCS-674, 574-1, 050;  00&441. 441SU, 
441WR.440 

On  occasion 

Fame:  218,120  reqioneea:  54.582  houra 

Charlea  Cox  (202)  882-8787. 

•  Agricnhnral  Stabilixatf  on  and 
Conservation  Sovioe 

7  CFR  parts  704  and  7  Cnt  14ia 

Conaervation  Reserve  ftograa 
CRP-t  CRP-1  appendix,  CRP-lA.  CRP- 

IC  CRP-ID.  CRP-lB  and  7  CFR  parte 

704  and  1410 
On  occasion 
Individnala  or  houaeholda;  Stete  or  local 

govemmenta;  Farma;  141791700 

responses:  105.478  hoiffs 
Charles  Sbna  (202)  447-7334. 

•  Agricultural  StebUization  and 
Conaervation  Service 

7 CFR porta  1418 and  1414   Pmmsfor 
Partidpation  in  Moe  Sivport  end 
Production  Adjustmant  Ptogtama 

CCC-477. 477  appoidix.  477A.  477B,  505. 
600. 40B,  406  appeniBx,  and  ASCS-503 

Aimually 

Farms:  1.606,000  reepooaea;  494,000 
hours 

Bruce  Htett  (202)  245-4786. 


•  Psderal  Grain  biapectton  Service 
Reporting  and  Reoonflceeping 

Requiremento  of  dw  U8GSA  end  dw 

AMAof*40 
Recordkeeping;  On  oooaaloii;  Weddy; 

Monthly;  Annnelly 
Stete  or  local  govenments;  Dashiessea 

or  odier  far^rafit:  Federal  egendea  or 

eniployeea;  5,798^172  rasponaea: 

1.363.00311008 
Robert  T*  Soderstron  (20IQ  862m2SL  • 


*  Fbod  8Bul  Nutiflluu  Serdoe 
7  CFRpart  215— ^edal  hfiBc  nogram 
far  Chfldieu   Addendum  1 


Weddy;  Mondily:  Qoarteriy;  AanaaDy; 

Biennially 
Stete  orfaolgovenuBenta;  Federal 

egeodee  or  Mmplufses,  Noa  prom 

fawtftutiona;  9.671  reaponaea;  4388 

hour  reduction 
Marian  Stroud  (70S)  7Sft-S607. 

•  Pood  and  Natrittoo  Service 

7  CFR  pert  210-NBtional  Sdiool  Lundi 

Pmgrnm     AfHynduW  2 

Mbnddy:  Qovterly:  Aanaal^. 

Biemdelly 
Stete  or  locol  govemraente;  Federal 

agendea  or  empkyeea;  Noqirofit 

institutiona;  18J60  reaponaea;  4,880 

hour  reduction 
Marian  Stroud  (Ttn)  78IV-MI7. 

•  Food  and  Nutrition  Service 

7  CFR  part  235  Stete  Administrative 
Eiqiense  Funds  (Reporting  end 
Recordkeeping)  Addendum  1 

Monthly:  Quaiteriy:  AmoaDy: 
BleuiaBy. 

Stete  or  local  governments;  IMS 
reaponaee;  676  faoen 

Marian  Strood  (703)  756-3607. 

•  Food  and  Nutrition  Service 

7  CFR  part  245-Oetermining  Eligibility 
far  Frae  end  Reduced  Price  Mean  end 
Ftee  iflnc  in  Schoda    Addendum  1 

On  occasion;  Monthly;  Quarterly; 
Annually;  Bennlally 

Stete  or  local  governments:  Businsaaea 
or  other  for^irofit;  Nonpn^t 
histitettone:  6358,654  reaponaea; 
217,803  hoar  reduction 

Marian  Strood  (709)  786-3007. 

•  Food  and  Nutrition  Service 

7  CFR  part  220— SdMol  Breakfaat 

ftugram    Aildwmf um  1 
Moodily:  Quarterly;  Seml-ennttally; 

AuMially 
Stete  or  local  govummanl 

or  o&ar  fariMofit:  Noiqaofit 


1 3300  rsRraoaea:  2318 
hour  reduction 
Marian  Strood  (708)  786-8807. 
Lanyicnuliwiue, 

Znpb^  MfNtfteMBtBi  GboraBOS  ul^oar. 
(PR  Doe.  91-0B72  POad  »4»4l:  IdM  aa4 
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ON  CIVIL  nMmTB 


Dalid  at  Wuhfavton.  DC  Maroh  la.  un. 


NotlM  it  hMiby  gtvan.  punoant  to  tfM 
pravWoos  of  tfM  RnlM  and  RMiilatloa* 
of  tfM  US.  ConmiMion  on  ava  W^ts, 
that  a  nootlni  of  tfao  Aikaasn  Advlaoty 
CominittM  to  tfM  CamBdMkm  will 
conwDO  at  1  pjn.  and  adjoom  at  4  pjn. 
on  April  a.  19B1.  at  tba  Hobday  fam^ty 
Cantar.  617  Sooth  BMadwaj.  Utda  Rodu 
Aikanaaa  72»L  IVa  poipoaa  of  tha 
maatiag  ia  to  diaooaa  pfofram  pUnotng 
and  fatnra  Adviaofy  Cooodttao  proioota. 

Paraona  daaiiinf  additional 
infotmatlon.  or  plamdna  a  praaantatlon 
to  tha  CoBandttaa  ahoold  contact  Mehrin 
L  JenUna.  Dtractor  of  tha  Cantral^ 
Ri«ional  DIviaion  (816)  4aB-«2SS  riDO 
816-lie-BnB).  Haaring  inpaiiad 
paraona  who  win  atland  tfia  naatlnt  and 
nqotaa  dia  aarvicaa  of  a  aipi  langnafa 
intaipratar  dioald  contact  dM  Cantral 
Ragtonal  Dtviaian  at  loaat  flva  (B) 
woridnt  dajra  bafore  ttia  adiadiilod  data 
ofdiamaatiiig. 

Tha  maating  wiU  ba  conductad 
punuant  to  tha  proviaiona  of  dia  nilaa 
and  ragnlaticna  of  the  Coouniaaion. 

Dated  at  WMUi«toii.  DC  Much  la.  180L 

CoonBrnaHaa  Unit 
8g«8am] 


Notioa  ia  haraby  gtran.  poraoant  to  die 
proviaiona  of  die  R^aa  and  Regulationa 
of  the  VS.  Commiaaion  on  CIvU  Ri^ta. 
tliat  a  meeting  of  die  Louialena  Adviacry 
Committaa  to  dha  Conmdaaicn  will 
convent  at  10  ajn.  uid  aiQoani  at  S  pjn. 
on  April  17. 1901.  at  die  Riverview  Suite 
Hotel  a04B  Rivanida  Nordk  Baton 
Rooge.  Loidaiana.  Tha  poipoae  of  die 
meeting  ia  to  diacnaa  program  plannfaig 
and  future  Adviacry  Coimnittee  pro)ect8. 

Paraona  deairing  additional 
information,  or  planniiM  a  preaantation 
to  tha  Committee.  ahouU  contact  Mehrin 

L.  lenkina.  Director  of  die  Central 

Regional  Oivlrion  (810)  420-6253.  (TDD 
810-420-6000).  Heaing  impeired 
penons  who  will  attend  1h»  meeting  and 
require  die  aarvicee  of  a  aipi  language 
interpreter  ahoold  contact  the  Central 
Regional  Diviaion  et  leoat  five  (S) 
working  daya  before  the  acheduled  date 
of  die  meeting. 

The  meeting  win  be  conducted 
poranant  to  the  proviaiona  of  the  mlea 
and  regulationa  of  die  Commiaaion. 


CUtf.  JfaytaM/ Ai«raaw  Cotudinatkm  Unit 
mt  Doe.  01-fl740  mad  $-1041;  i94B  am) 


Notioa  ia  hereby  given,  purauant  to  die 
proviaiona  of  die  Rulea  and  Regulationa 
of  die  U  A  Conuniaaian  on  QvU  Rlghta. 
diat  a  naedng  of  die  hflaaiaaippi 
Mniaarf  Committaa  to  die  Commiaaion 
win  convene  at  10  aA.  and  adloom  at  8 
pjn.  on  April  18.  iset  at  die  Ramada 
f««f*-Benaiitanffr.  11^**  '"-"""♦y  '-»*«* 
Road.  Jackaon.  Uiaaiaaippi  aoni.  The 
porpoaa  of  die  matting  ia  to  diacaaa 
program  pi»»w«««n  ami  future  Adviacry 
Committee  Drofecta. 

Paraona  diaairing  additional 
faifamation.  or  plannJM  a  preaantation 
to  die  Cooonittee.  ahodd  oontaet  Mehrin 

L  lenkina.  Director  of  die  Central 

Regional  Dhriaion  (810)  420-6253.  (TDD 
816^420-5000).  Hearing  impairad 
peraona  who  win  attend  tha  meeting  and 
reqofat  die  aervicea  of  a  aign  language 
faitaipretar  ahoukl  contact  die  Central 
Raglonal  Diviaion  at  leaat  flva  (5) 
working  daya  before  die  acheduled  dete 
ofthemeettaig. 

The  meeting  win  be  conductad 
purauant  to  die  proviaiona  of  die  rulea 
and  regidaticna  (rf  die  Commiaaion. 

Dated  at  Wuliii«taa.  DC  Mardi  18. 1901. 


Qii&f.  RaghaalPngraam  Coordinatkm  UaA 
[PR  Doc  91-4741  FUmI  S-10-01:  »48am] 


Nobrorin  Advltory  CemmRiM; 


raqoira  dw  aarvkaa  of  a  aign  language 
intvprtttr  ahonld  contact  tht  Ctntral 
Regional  Dhriaion  at  leaat  five  (5) 
working  daya  before  the  acheduled  date 
of  tha  meetfaig. 

Tha  meeting  win  be  conductad 
poranant  to  &  proviaiona  of  the  rulea 
and  regidationa  of  die  Commiaaion. 

Dated  at  Washii«taa  DC  March  II.  ttOL 
CMUaaHariiy. 

aUtf,  RtsionalPngnuim  Comdinatka  Unit 
[PR  Dob  91-0742  Filed  9-90-01:  a^B  am] 


Notice  ia  hereby  given,  pursoent  to  die 
pnndalona  of  the  Rdea  and  Regulationa 
of  die  US.  Commiaaion  on  Chril  Rlgjita. 
diat  a  meetim  of  die  Nebraaka  Adviaory 
Committee  to  the  Commiaaion  wiU 
convene  at  10  ajn.  and  ad)oam  at  3  pjn. 
on  April  22.  loot  at  die  Ramada  fam- 
Aiiport  2301 NW.  12di  Street,  Uncobi, 
Nebraaka  00621.  The  purpoae  of  die 
meeting  ia  to  diacoaa  program  planning 
and  future  Adviaory  Committee  pro)ects. 

Peraona  deairiog  additional 
information,  or  planniiM  a  praaentation 
to  die  Comoiittee.  ahoold  contact  Mehrin 
L  Jenktaia.  Director  of  the  Central 
Raj^cnal  Dhriaion  (816)  426-6263.  (TDD 
816-426-6000).  Hearing  fanpairod 
peraona  who  wiU  attend  the  meeting  and 


Notice  ia  hereby  given,  purauant  to  die 
proviaiona  of  die  Rulea  and  Ragnlaticna 
of  ^  US.  Commiaaion  on  Civil  Ri^ta, 
diat  a  meetiiv  of  die  New  leraey 
Adviaory  Committee  to  die  Commiaaion 
pravloualy  announced  in  voL  86.  na  17. 
FR  do&  91-168t  wfll  convana  at  10  ajn. 

and  adyoum  at  6  pjn.  on  April  8  and  9, 
1901.  Federal  hwttoe  Building  and  Court 
Hooae.  402  Beat  State  Street.  Ttaiton.  NI 
00806.  The  Conmrittee  wiU  conduct  an 
faifbrmal  bctflnding  meeting  on  law 
enforcement  poUdee  and  practicea  in 
die  SUte:  How  do  Aey  apply  to  radaL 
religiooa.  and  ethnic  groupaf 

Peraona  deairing  additional 
information,  or  pl»*«"'»y  a  praaentation 
to  die  Committee,  ahonld  contact 
Committee  Chairparaon  ZuUma  Farber 
or  John  L  Binkley.  Director.  Baatam 
Regional  Dhriaion  at  (202)  523-5264.  TDD 
(202)  376-6117.  Hearing-^BBpalrad 
paraona  who  wiU  attemi  die  meeting  and 
require  die  aervicea  of  a  aign  language 
interpreter  ahoold  contact  die  Eaatem 
Regional  Diviaion  at  leaat  flva  (5) 
working  daya  before  die  acheduled  dete 
ofthemeetfaag. 

The  matting  wiU  be  conducted 
purauant  to  die  proviaiona  of  die  rules 
and  regdationa  ctf  the  Commiaaion. 

Dated  at  Wadiii«laa.  DC  March  la  1901. 


aUtf.  Raghoal  Pngraam  CoordiDOtkm  Unit 
(PR  Doe.  91-4749  Fllad  9-aO«:  949  am) 


r.  National  Marine  Fiaheriee 
Service.  NOAA.  Commerce. 

The  Caribbeon  Flahery  Management 
Council  (CouncO)  and  die  Coundl'e 


Adminlatrathre  Committee  win  hold 
aeparate  public  meetiqga.  vdddi  wiU  be 
conducted  fai  Eogliah.  on  March  26-28. 
loot  at  the  Paradise  Sunset  Beadi 
Hotel  Hams  Blufi;  F^edarickaled.  St 
Croix.  U.S.  Viigin  Islanda.  Flahaimen 
and  other  intereated  peraona  are  Invllad 
to  attend.  The  public  win  be  allowed  to 
sinnntt  oral  or  written  statements 
regarding  the  agenda  itema. 

Counc//— The  Councfl  wifl  begin  Ita 
72nd  regular  pobUc  meeting  tm  March 
27. 1001,  at9  ajOn  to  diacnaa 
Amendment  #2  to  die  Shaflow-Water 
Reef  FMi  Flsfaery  Management  Ran 
(FMP).  and  the  draft  Queen  Ccnsch  FMP. 
The  CooncU  wfll  reoese  at  5  pjn.  On 
March  28  the  CouncU  wlU  reconvene  at 
0  ajnn  and  a^oum  at  no«». 

Adaunistrativa  Committee— "Hm 
Council's  Adndnistretive  Committee  wiU 
meet  on  March  20  from  2  pjn.,  to 
approximate^  5  pjn..  to  discuss  matters 
pertaining  to  die  Caribbean  Conncfl'a 
administrative  operaUuua. 

For  more  infomiation  contact  KQgnd 
A.  Rolon.  Executive  Director;  Caribbean 
Fishery  Management  CoundL  Banco  de 
Ponce  Buflcfing.  suite  lOOa  Hato  Rey. 
Puerto  Rico  00016-2577:  tdqihone  (80^ 
7e6-602& 

Dated:  Mardi  IS,  199L 
David  S.Cka8tia. 

OapeOr  JQtecSor.  Offk»«fFUmim 

Conaervatioa  and  ^anagaamat,  Ndtioaal 

MariMFftiaiimSerrict. 

[PR  Doe.  91-9999  FOod  9-90-01;  9M  ai4 
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COCniAL  MTCLUQENCE  AGENCY 


of  Sw  MdMo  ond 
ofAIOACnwIoyMO^ 


mdMdiMto  Who  Slgnod  OA  or  OO- 


MorlolwOMooflMo 


In  acoordanoe  widi  &e  n«aa«y, 
Poatal  Service,  and  Geanal  Govenment 
Appropiiatioaa  Act  ior  Ftooal  Tear  loot 
effective  5  November  lOOa  die  foUowiiV 
language  ahaU  be  oonaidared  to  be 
incorporated  into  and  a  part  of  any 
Agency  at  Da-aponsorad  ragdatton, 
poncy.  form,  or  nontiisdoaure  agntmant 
executed  by  any  CIA  employea.  former 
CIA  tnployat,  or  any  odwr  Indlvidiai 
prior  to  die  data  of  dda  notica. 


twldiand 

do  net  aaparaadat  oonfflct  widb  or  oflMTwiae 
alter  the  nvl^ee  e^^ona.  ilflhis,  or 
MahffltlBaaeeted  by  fcieBBttfeCWw  189998 
seeOea  Tm  ef  «ie  9.  IMted  BMm  Osda 
(govanAH  4haleamas  to  I 
loetetiiiaiaLUBiteil 


I  by  ths  MBitefff  WUrtlsMe  w 
hotactian  Aat  toevn^  dtsdoaae  te 
Coograaa  by  Bombwe  af  the  BdUteiy):  I 
2a02(bX9)  of  Oda  9.  United  States  Ooda.  aa 
amandad  by  dM  WUsdridowar  FtatoetiaB 
Act  (govemlas  dsdoaoras  nffflsQilllj. 

waste,  f^and,  abuse,  or  pobBc  haaia  or  sabty 
direats);  die  btalUgenoe  IdanOtiashotecliao 
Act  of  1982  (90  UA.C  421  s(  aag:}  (govamiqg 
dlMlosiirM  Oiat  ODold  expose  ooofidantlal 
Coteiuiuaut  agants).  and  tha  stetotes  widdi 
prolart  agalBst  msdosora  tiiat  nay 
rmHpreailis  flw  natiopal  seortty.  tocfadii^ 
lectians  941. 703. 7B«.  TOO.  aad  999  oTUda  n, 
United  States  Cods,  asd  aacOoa  4(b)  «f  the 
Subvaraiva  ActtvOtes  Act  of  1090  (80  U&C 
section  7Ba(bU.  lbs  daflnitkas,  laqalieaiaBls. 
obligationa.  ifgbta,  saK:liaaa.  aod  Haiditisa 
crealsd  by  said  Ekacathw  Oidar  aad  listed 
statutes  an  tecorpoMtad  into  this  4 
and  ars  GoatrolUno. 


Through  this  notice,  afl  i 
have  executed  QA  or  DQ-aponaored 
noncDscloaure  agreemtnta  pitor  to 
pnUlcation  of  this  notice  are  adviaed 
that  each  nondiadoanre  agreemtnta  will 
be  inteipreted  ooneteted  widi  dw  new 
hmguage.  Tfaia  new  language  la 
consistent  widi  dw  provlaions  of 
prevluutly  executed  nondiadoaure 
forma,  an^  nomfiadoaure  mid  aeatcy 
agretmenta  executed  prior  to 
publication  of  diia  notice  remain  fidly 
valid  and  tnforotable.  Tliia  bqguaga  in 
no  way  chai^ee  dw  arfwtantiva  law 
widi  resped  to  dw  ri^ts  and 
obligations  created  by  any 
ncndisdosura  agreemtnta.  but  radier 
merely  provides  that  those  rights  and 
obligationa  are  to  be  read  oonaiatandy 
widi  dw  Bxecatfve  Order  and  atatolaa 
identified  in  the  new  language. 

Any  person  ndio  executed  a 
nondiadoaure  agretiueut  prior  to 
publication  of  dda  notice  dota  not  need 
to  execute  e  new  agreement  However; 
he  or  aha  may  eled  to  sipi  end 
snbstitnte  a  new  agreesMnt  contacting 
the  prescribed  language,  for  die 
previously  signed  apoaoMnt  Psreona 
mrrmtinj  nnndlsrlosura  aflwamaiila  In 
die  future  wiU  sipi  statenwata 
coBtainiag  dw  preaoribed  language. 
Rdevant  nondiadoeaw  agrewnenta. 
regulations;  and  pdidee  win  be  revleed 
to  iadade  dw  new  ltt«Bi«e. 

For  dw  porpoaaa  of  Ifaia  Bodea.  lama 


"Nf 


interchangeable  and  ahaM  apply  to  al 
agreemtnta  exacotad  by  diCNM  eeddng 
acceaa  to  classified  Information. 

Apprarad:  Marehai  199L 


itModMaApa^rAbecasr/far 
Adniablntioo. 

(FRDoa 


U8AF 


The  USAF  Scientific  Adviacry  BoanTa 
Ad  Hoc  Committee  on  IMrected  Energy 
Weepona  for  Delay  6  Denial  Security 
Systema  win  meet  on  17-18  Aprfl  ISOl. 
at  the  ANSER  Corporatf  on.  1215 
Jefferaon  Davis  Hi^way.  Adingtoa  VA. 
from  8  ajn.  toSpA. 

The  purpose  oif  dds  meeting  Is  to 
obtain  infonnation  for  dw  study. 

Hw  meeting  win  be  dosed  to  the 
puUlc  in  accordance  wtdi  sectfam 
5S2b(c)  of  tide  5.  United  Statea  Code. 
apedficaOy  sobparagra|dis  (1)  and  (4) 
thereof. 

For  further  fadbnnation.  contad  ftt 
Sdentific  Adviaory  Board  Secretariat  at 
(703)  007-4811. 
Patsy  {.Caenai; 

nitFonendetolHBffttBtUoiteB  Offbtt, 
(PR  Do&  91-0719  POad  S-90-ei:  9:48  am] 


laB  D8AF  SdtBlHIc  Adviaoiy  Boasv  9 
Ad  Hoc  Cnnmittee  on  Ahemathre 
Stntegiaa  for  Saftwan  and  fVwnpiitar 
Phwesscrl^igradee  to  Software 
btttnstvt  Aircraft  win  mttt  on  30  Aprfl- 
2Mayl9BlfitMi8ajn.to8pjn.at 
ANSER  Cospontion.  1215  leffaasoa 
Davia  Highway.  Arihiglan.  Vkghda. 

Iha  pupoaa  of  thia  Batting  ia  to 
gedier  information  in  eqiport  of  dw  SAB 
study. 

Tbs  meeting  win  be  dosed  la  tha 
poblic  in  acooidmioa  wfdi  eeolian 
SSAKc)  of  tide  5.  United  Statee  Coda, 
spec^lcally  aubparagraphs  (1)  and  (4) 
diareof 

For  further  fatfansatlon.  oontad  At 
Sdtntiflc  Adviaory  Board  Sacretadat  at 
(703)  ( 
Msy|.4 
^iir  Ahco  Anara/ J 


(FR  Do&  91-9799  flad  9-99-011;  9)0  em) 


R  Deportment  of  dw  Nevy,  DoD. 

action:  btent  to  Grant  Bxdnahw  Patent 
Ucenae:  1>»lyto  Syatema,  be. 


hereby  glvte  Botloe  of  lla 


of  dw  Navy 

toi 


/  Vol  ae.  No.  as  /  IliuwiUy.  M«ch  a.  1901  /  Notkxt 


/ 


to 'nvJjto  SfftMB^Ina,  ■  iwoodils. 

invMtiaB  dMcribMl  in  UA  Paint  Na 
iJBMC  Timid  Qrystal  FOmt  Optfca 
Lufi  8gm«i  INapbj  PumL"  iMiMd 
NovtoilNr  Ifli  isn. 

Aayoaa  wiifataf  to  oblMt  to  tfM  pant 
of  Ala  UoHiM  bu  ao  dajrs  from  tfM  date 
of  dilt  notloa  to  fUa  writtan  objactioaa 
■loiV  wlft  mppoftlng  avidanoa.  If  amr. 
Written  obMlona  an  to  ba  Iliad  wttb 
tba  OfBoa  of  tha  Chkf  of  Naval 
Raaaaich  (Coda  OOCCn%  Aittnton. 
Vtogtada  ttti7-noa 
:Maioh  21.1801. 


Iffr.  R.  I.  BridcMA  Staff  Patant  Atlomay. 
Oflloa  of  tha  Chlar  of  Naval  Raaaarch 
(Coda  CXXXaP).  800  R  Qolncjr  Straat. 
AfUngtoB.  Viiitaila  18S17-B00a 
»(708)( 


OVAimmT  OP  EDUCATION 


n  Dapaitment  of  Education. 
ACnOMS  Notioa  of  prapoaed  infbnnation 


v;  Hm  Dbaotor.  Oflloa  of 
Infonaatfcai  Raaonroaa  Managamant. 
Invltaa  wnmante  on  tfaa  propoaad 
Infonnatloa  ooOaettoB  laaoaato  aa 
faqulrad  by  tha  PaparwoA  Reduction 
Act  of  1080 

OATM:  hterastad  pataona  ara  invitad  to 
aobndt  ooonnonto  on  or  batnra  ^icfl  88. 
180L 

AOOMOOHE  Writtan  oommenta  sboold 
ba  addiaaaad  to  tba  Oflloa  of 
bCocmation  and  Ragalataqr  AlEdn. 
Attantloo:  DanChanolB  Dadi  Oflloar. 
Dapartmant  of  Bdncatton.  Oflloa  of 
Manatamant  and  Bodfai  780  lackaon 
Flaoa.  NW..  rooBi  8800.  Now  Bxacnthra 
Oflloa  Bnlldli»Waabfaifton.  DC  ODjMO. 
RaQsaate  for  oooiaa  of  napropoaad 
{nfenaatlon  oouactlon  raqoaato  ihoold 
ba  adcfraaaart  to  ilaqr  P.  Ugatt 
Dapartmant  ofBdncation.  400  Maryland 
Avanoa.  8W..  room  8081  Ragioaal 
Oflloa  Baildli«  8.  Waahington.  DC 


Maiy  P.  linett  (80q  700-8174. 

8817  of  ttM  Pivarwoik  Radactkm  Act  of 
1080  (44  U AC  ohaptar  85)  raqoirea  that 


tha  Oflloa  of  llanagwnant  and  Budgat 
(GOIB)  pravlda  totaiaatad  Fadanl 
afMMlaa  and  ttM  pobUo  an  aarly 
oppoctonlty  to  oommant  on  Infonnation 
OMwetlon  raqoaata.  OMB  may  amand  or 
waiva  ttia  laqairnnant  far  pobUc 
oonaoltetion  to  tfif  axtant  mat  public 
participation  in  tha  approval  prooaaa 
would  debat  dia  poipoaa  of  dia 
Iniomiation  ooDaction.  violate  State  or 
Fadaral  law.  or  aubatantiaUy  intarfara 
wldi  any  anancy'a  ability  to  parform  ito 
atetotory^Haationa. 

Tlw  Actinf  Diiactor.  OCDoa  of 
faifbrmation  Raaouroaa  Managamant 
pubUahaa  thia  notioa  oontaintog 
propoaad  infonnation  oollactlon 
raqoaate  prior  to  aubmiaaion  of  diaaa 
laquaate  to  Cn^ia  Badi  propoaad 
infixmation  ooDaction.  groopad  by 
ofloa.  oontaina  tfia  following: 

(1)  lypa  of  raviaw  raqnaatad.  a^.. 
naw,  raviaion.  axtanaion.  axiating  or 
rainatatamant:  (2)  Tltla;  (8)  Fkaoumcy  of 
ooDaction:  (4)  Hw  affactad  pabbc  (B) 

Raporting  bvdan:  and/or  (0) 
Raoordkaaping  burdan:  and  (7)  Abatract 
OMB  invitaa  pubUc  oonmant  at  tta 
■ddraaa  apadllad  abova.  Coptaa  of  dia 
raqoaato  aia  availabla  from  Maiy  P. 
Unatt  at  dia  addraaa  qMdflad  abova. 

Ditad:Mai«hiakl90L 


MityP. 

Aetbiganctor.  Ofpotofli^faimation 


Typ9  i^Rariew:  Now. 
TYt/k'Raviawar 


QoaUflcation 

Avouancy:  Ammalhr. 
>l/9bcla(/AiMteln<fividua]aor 


Statament 


hooadiolda. 
Raporting  Burdan 

Burdan  Houn:  78a 
Raoordka^ung  Burden 

RacordkaapuKO. 

BurdmHouiKtk 

il^lroct  Thia  infonnation  ia  oaad  by 
dia  Dapartmant  to  avaluato  dia 
qualillcationa  of  individoala  intaraatad 
to  aarving  aa  a  lavtewat  far  particular 
programa  undar  tfia  Raviawar 
Qnaliflcationa  Statamant  Ammal 
updataa  ara  naoaaaaiy  to  anaura  that 
date  on  flla  ramaina  cairanL 

Oflloa  of 


of  Raviaw:  HarUUoL 


R^forting  Burdan 

ile^poiiMa:  2810L 
Burden  HourK  810l 

Recordkeeping  Burdm 

Racordke^)en:0. 

BurdmHouTKO. 

Abetractttiatltaiy  wDl  ooDact  date 
from  fln"wrf«l  aid  redpianto  and 
dadinan  anroDad  to  tfaa  Inooma- 
Cootingent  Loan  Damonatration  Project 
Tha  date  coDectad  wiD  ba  naad  by  die 
Dapartmant  to  datennina  ttia  feasibility 
of  expanding  tha  pro)ect  to  a  direct 
student  loan  program. 
(FR  Doc.  91-aatt  Flkd  S-ao^l:  »45  am] 


R  Department  of  Education. 
action:  Notice  of  propoeed  infonnation 
ooDaction  reqoeata. 

•UMum:  Tha  Director.  OfBce  of 
Information  RMOuroes  Management 
invites  oonmiento  on  propoaad 
infoimatian  ooDaction  reoneate  as 
required  by  the  Papetwofk  Reduction 
Act  of  108a 


:  An  expedited  review  has  been 

requested  to  accordanoe  wldi  die  Act 
ainoa  allowing  for  die  normal  raviaw 
period  would  adveraely  affect  die  public 
toteiast  Approval  by  die  OCBoe  of 
Management  and  Budget  (OMB)  has 
been  requeatad  by  April  18. 180L 

AOOMOOn:  Written  commento  should 
be  addreaaed  to  die  OfBce  of 
Infocmatiao  and  Regulatory  Affairs. 
Attention:  Dan  Chraok.  Deek  OtDoer. 
Department  of  Education.  Office  of 
Management  and  Budget  780  ladcaon 
PUce.  NW..  RMim  8808.  New  Executive 
OfBce  Buflding.  Washington.  DC  80808. 
Reqneato  for  copiea  of  die  propoaad 
informatian  collection  requeat  should  ba 
addressed  to  Mary  P.  Uggatt 
Department  of  Education.  400  Maryland 

Avenue.  SW^  room  5624,  Regional 
Oflloa  Building  8.  Washington.  DC 


Ptogram  Demonstration  r>o)act 

AsoiMney:  AmmaOy. 

AffietadPublicbiMdxmieoi 
hffnfgholdSi 


liTiOii  oontact: 
Kteiy  P.  Liggett  (202)  700-5174. 
■UPMjDMHrAiiv  MPOMMTioic  Section 
8517  of  die  Paparworfc  Reduction  Act  of 
1800  (44  VSJC  diapter  8517)  requires 
diat  die  Director  of  OMB  provide 
totereatad  Fadaral  agendea  and  paraons 

an  early  opportunity  to  comment  on 
inhumation  collection  requests.  OMB 
may  amend  or  waive  die  requirement 
lor  public  oofMoltetion  to  the  extant  diet 
pobtto  partldpation  to  dw  approval 
prooaaa  would  defeat  die  purpoee  of  tta 


infonnation  coDaction.  violate  Stete  or 
Federal  law.  or  substanttaDy  totaifera 
witfi  any  aaancy's  abiUty  to  perfonn  ito 
atetatonr  obligationa. 

Iha  Director.  Office  <rfbformation 
Reeourcea  Management  publishes  diis 
notice  widi  die  atteched  proposed 
information  collection  requeat  prior  to 
aubmission  of  diis  request  to  OMB.  This 
notice  «"t«faif  Hif  following 
toformation:  (1)  T^  of  review 
requeated,  e.g.,  new.  revidon.  extendon. 
axiattog.  or  retnstetment;  (2)  Tide;  (3) 
Frequency  of  ooDection:  (4)  Ihe  affMtad 
pubuo;  (5)  Reporting  and/or 
Recordkeeping  burden  and  (0)  Abatract 
Becauae  an  aiqiedited  review  ia 
requested,  a  description  of  die 
information  to  be  ooDected  is  also 
faduded  aa  an  attachment  to  this  notice. 

Dstwl:  Mudi  18, 1881. 
MsiyP.IinKt 

Acting  Director.  Ofpoeofbiformatim 
Reeouroe$  MaaaguaenL 

OfBoa  of  Spadal  Edncatioa  and 
RahabilltatfvaSarvloee 

Type  <rf  Review:  Eiqiedited. 

Title:  Cnnt  AppUcation  for  die 
Rehabiliteti(m  Services  Admtoistrattoo 
(RSA)  Discretionary  l^ograma. 

itAsAnct:  This  form  WW  be  used  by 
digible  applicanto  to  apply  for  grante 
under  the  RSA  Discretiiniaiy  Program. 
Ihe  Department  uses  dds  infonnation  to 
make  srant  awarda. 

Additional  bi formation:  An  expedited 
review  is  requested  in  order  to  keep  the 
awards  under  fba  Program  of  Protection 
and  Advocacy  of  Individuals  Righte  to 
FY  1801.  This  application  «nw*«fTif  part 
D  of  tha  Budget  Infiumation.  Standud 
Fonn  424  (Application  for  Federal 
Assistance),  Standard  Form  424B 
(Assurances).  LoUbying  Certifications, 
Debarment  Certifications,  Dn^Fkae 
Certifications,  and  Lobhying  Activities 
Disdosures.  The  proposed  changes  to 
die  program  narrative  ara  die  following: 

1.  Ihider  die  inatructiona  contained  to 
Tart  m— Program  Narrative  (NEW)"  a 
paragraph  would  be  added  aa  foDowa: 

Hm  IVogna  Namtive  •hodd  bsgfai  widi 
an  ovwview  stataoent  (one  pegs  abstrtct)  of 
Om  prolact  diat  suiniMitos  items  1  and  I 
bdow.  The  ftognm  Nunttve  aiionld 
rsqtoad  to  Om  sdsciloa  criteria  in  tlM  saiiM 
Ofd«  as  tlwjr  qipear  In  dw  pragnm 
rsgdatkns.  to  lespoodiag  to  dw  criteria, 
addrsss  die  feDoiring  points. 

2.  Under  die  instructions  «nnt«inftd  to 
Tart  m-PKgram  Nairattva 
(Continuatfon)"  die  last  sentence  of  ttam 
1  would  ba  dianged  to  read  aa  foDowa: 

ff  dMte  have  been,  or  to  fldnrs  jpeais  win 
be.  sl^iiBcaat  ckangM  to  dw  pniaol 

looatlan.  ^praaoh,  or  tiBM  ddajps. 
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8.  Also,  under  die  instructions 
oontatoed  to  Tart  m— ftonam 
Narrative  (Continuation)'*  Aa  new  itema 
2  and  8  would  be  added  as  foDowK 

1  An  evalnatiaa  dtlit  pojecft 
rfhcMvenew  to  mwttegths  purposes  of  dw 
pragran. 

8.  An  avahiatioa  d  die  pn^scfs  eCEact  on 
psfsoos  being  ssived  by  dis  profoct  tadndii« 
■njr  persons  trim  art  mandMrs  of  yoope  diat 
liave  been  tfaditiaaalljr  mdeneptesented 
sadi  as  memlMrs  d  ladd  or  o&ie  aynaritjr 
ponpe,  wamra.  penoos  widi  disabilitias,  snd 
diseUeriy. 

Aagiioncy:  Annually. 

Affected  Public:  Stete  or  local 
governments,  bosinaee  or  o^er  fm- 
profit  non-profit  inatitations. 

Retorting  Burdan 

iZet!pans8flt,'130a 
Atfoan //ouis;  524)0a 


Recordkeeping  Burden 

Racordke^jerKO, 
Burden  HourK  0. 

(FR  Ooo.  91-6803  Filed  S-aO-01:  S!4S  sm) 


WooognWon  off  AccradWng  Aganctoo, 
Stat*  AoandM  ftor  Appfoval  off  PuMte 


and  Stato  Aoandas  tar  Approvd  of 
NuraoEAicotlon 


f.  Department  of  Education. 
action:  Request  for  commento  on 
petitions  for  initial  recognition  or 
renewd  of  recognition  by  die  Secretary. 

BATit:  Commenters  are  urged  to  submit 
dieir  written  commento  by  April  15.1801 
at  die  address  indicated  below. 


ITION  CONTACTS 

Charles  L  Griffidi.  Director.  Dividon  of 
Agency  Evduation  and  Si^port  U.S. 
Deparbnent  of  Educatian.  400  Maryland 
Avenue,  SW.  (room  8080  ROB-3). 
Washington.  DC  20202-6242.  Tel^thone: 
(202)  700-7417. 

nwhmwsloB  of  ^hird~Farty  ^"—"tiitr 

Tha  Secretary  of  Educaticm 
recognizes,  as  reUable  andioritiaa  as  to 
die  quality  of  education  offered  by 
inatitations  widito  didr  eoope. 
accrediting  egendes  and  Stato  approvd 
agencies  for  public  postseoondary 
vocational  educaticm  and  nnrsa 
education  diat  meet  certato  criteria.  The 
pmpoee  of  thto  notice  is  to  tovito 
totereatad  ddrd  parties  to  present 
written  commento  on  petitions 
submitted  by  die  agnidea  listed  to  dda 
notioa  for  initid  or  cootimied 
recognitioni 

Written  commento  wiD  be  considered 
by  dM  Secretary  and  by  die  Nationd 


Adviaoty  Conudttee  on  Accreditotion 
and  batitationd  EligibUity.  whidi 
adviaes  die  Secretary  of  Education  OB 
die  recogdtion  of  accrediting  agendea. 
at  ito  meeting  to  May.  1801.  Ihe  exact 
dato  of  die  Committee  meetiiv  wiD  ba 
announced  to  die  Fadecd  Ragteler  at  a 
later  dato. 

Becauae  the  Secretary  may  make 
deddona  as  to  recogdtian  only  on  die 
basis  of  die  criteria  to  84  CFR  parte  002 
and  008,  commento  ahonld  addrees  only 
matters  that  are  rdevant  to  die  criteria. 


The  foOowing  petitions  have  been 
submitted: 

Petititme  for  Initial  Recognition 

1.  Accrediting  Commission  of  die 
Americen  Assodation  of  H^ier 
Education  to  Orientd  Medidna 
(inatitations  and  programs  offering 

.  master's  dqgrees  to  traditiond  Orientd 
medidne). 

2.  Nationd  Assodation  of  Mvate 
Nontraditiond  Schoob  and  CoDeges 
(private,  nontraditiond  degree  end 
nondegree  granting  inatitations). 

Petitiona  for  Renewal  of  Recognition 

8.  Accrediting  Council  on  Education  to 
JoumaUam  and  Mass  Communicaticms 
(unite  widito  institations  offering 
profsssiond  undergraduate  and 
master's  degree  programs  to  journalism 
and/or  mass  communications). 

4.  American  Association  of  Bible 
Colleges  (Bible  colleges  and  institates 
offering  undergraduate  programs). 

5.  American  Dietetic  Assodation 
(coordinated  undeigreduate  programs  to 
dietetics  and  post-baccalaureate  dietetic 
totemships). 

e-&  Amoican  Medicd  Assodstion. 
Committee  on  Allied  Heddi  Education 
and  Accreditetion  (CAHEA):  to 
cooperation  with— 

Jotot  Review  Committee  on  Education 
to  Diagnostic  Medicd  Som^raphy 
(programs  for  training  diagnostic 
medicd  s<moigraphers); 

Joint  Review  Committee  on  Education 
to  Electroneurodiagnostic  Tedmology 
(programs  for  traii^ag 
dectroneurodiagnootic  technologiste); 

Jotot  Review  Committee  for  Perfusion 
Education  (programs  for  training 
parfndonisto). 

a  Assodation  for  CUnicd  Psstord 
Education  (bade,  advanced  and 
aiqwrvisory  didcd  pastord  education 
programs). 

la  Coondl  on  Accreditation  of  Nurse 
Aneediesto  Educetiond  Programa 
(generte  nurse  anesthesto  e^icetiond 
programs  or  schools). 


/  Vol  iMto.  W  /  ThmiKf,  Uudk  It  vm  I  Nottow 


IL  CooMfl  oo  Natvopalkk  MMbod 
BdacattoB  hropania  kadiat  to  tba  NJX 

or  NJkiO.  MfTM). 

12.  Nattooal  AocndttatloB  Coondl  for 
AsandM  8«viat  tho  Bted  and  Vlaodlj 
HukdicappMl  ItpoctoHnMl  tdioob  for 
tho  bUod  and  vlaually  handkappod. 
including  organizations  provicUag 
poatsaooodary  vocatiooal  adocation 
pragrama  diat  pnparo  dia  bUnd  and 
viaually  handlcai^od  far  anaploymant). 

13.  Nattooal  Archltactaral  Aocradtttng 
Board  (first  profaasiooal  dagraa 
pro-ams  in  architactura). 

14.  National  Assodatton  of  Sdiods  of 
Danes  (Institatians  and  units  within 
institntions  offerim  degroa-^anting  and 
iMHldtgrw  F*"*^  programs  in  dancs 
and  danoa-ralatad  disdpUnas). 

15.  Wastam  Aaaodatioo  of  Schoob 
and  CoUhbs,  Aocroditing  Conmlsskm 
for  8(^oda  (far  postsscoodary  programs 
condoctsd  at  soooodarv  sdiods.  aduh 
sdiools.  Tocational  skUb  oantars,  )ob 
oorp  centers  and  buslnasa-indDStiy 
sdiools). 

Stale  Approval  AflMdas 

PatitioM  for  Initial  Bacagaitioa 

10.  Virginia  Suta  Department  of 
Bducatloa  (for  approral  of  public 
postsacondary  vocational  education). 

Patitioim  for  Renewal  ofRaoogniUmi 

17.  Ddaware  State  Board  of  Education 
(for  approfval  of  poUk  poetseoondary 
vocational  edocatlan). 

18.  New  Hampahlie  Norsae 
R^gistrBtlon  Board  (for  approval  of 
nurse  education). 


laodnbd 

W ||_   f  „— 7,,,-Mf 

rmnf  MWIIIIieuiS 

All  petitions,  and  diose  flrird  party 
comments  received  in  advance  of  the 
meetim.  win  be  available  for  pubUc 
inspection  in  room  3030^  ROB-3. 7th  A  D 
Streets  SW^  Washington.  DC  between 
the  hours  of  8  sjn.  and  4:30  pjn., 
Monday  diroogh  FHday. 

Aafftorfiy: »  u  AC  loan  ion.  loes.  loaa, 

114t  1401.  M71  and  S381. 

DstadMardiaUBL 
UanBidL.HqrMSlII. 
AMtittantSaattiuyforFottateoodaiT 
BduoatkKL 
[FR  Doc.  n-aSM  FUad  t-ao-01;  aeiS  aail 


DCPARTMENT  OF  ENERGY 


ACnON:  Pnyammattc  environmental 
faivael  stalamant  far  racanflforatfon  of 
dw  midear  weapons  complex; 
ameiwhnent  to  listing  of  pubBc  scoping 
meetings. 


v:  On  March  4. 1901. 80  FR  8068. 

Department  of  Baeigy  (DOE)  pnbllahed 
a  Ustii^  of  pobUc  acopfaog  meetings  far 
its  ReuunDguiation  Prognunmatlc 
Environmental  Inmad  Statement  (PEIS). 
Thk  aotloe  amenoi  tite  Mardi  4  notice 
to:  (1)  Change  the  location  and  point  of 
oontad  for  the  meettog  at  Kansas  Qty 
on  April  la  1901:  (Z)  dkange  the  location 
for  die  Los  Alamoe  meeting  on  Mav  22. 
1901:  (31  revise  die  phone  mmber  far  dte 
pdnt  of  oonUd  for  die  Hanford  site: 
and  (4)  add  four  additional  DOE  public 
rea(Ung  rooms  in  response  to  puUk 
requests. 

OATn:  DOE  win  hold  pubUc  scoping 
meetings,  on  the  datee  announced  in  die 
March  4. 1901  Federal  SagMai;  near  all 
sites  to  be  analyzed  in  detail  in  die  FBI8. 
Eadi  meeting  will  be  held  from  0  ajn.  to 
OdOpjn. 

AOOMiOa:  Hie  revised  address  for  the 
public  meetings  in  Kansas  Qty  and  Loe 
Alamos,  and  addreaeee  for  additional 
DOB  pdiUc  reading  rooma.  are  given 
below.  Locationa  for  die  other  pubUe 
meetlngi  and  DOE  poUk  raadkg  rooms 
were  given  in  die  March  4. 1901  Ftalsral 


James  R.  Nldcs.  Assodats  Deputy 
Assistant  Secretary  for  Weapons 
Complex  Reoonflguratian  (Acting).  DP- 
4a  room  GA-045.  US.  Department  of 
Enany.  1000  Independence  Avenue  SW., 
Wa^ingtoo.  DC  20585  (202)  580-1537. 
Attn:  Reconfiguration  PEI& 


AllMtMhMIII  to  LHSOQ  Of  PUMte 

OMoidnoo 

R  Department  of  Energy. 


TiMIV  MPONMATIOIC  On 

February  11. 1901.  DOE  published  its 
Notice  of  Intent  (NOI)  for  die 
Reomfignratkn  FQS,  and  faivited 
comments  from  all  tnterested  perties. 
On  March  4. 1901.  DOE  published  a  list 
of  public  scoping  meetings,  inchiding  the 
data,  time,  and  location,  and  the 
addresses  for  its  public  reading  rooms. 
The  notice  also  gave  the  rules  of 
condud  for  dw  public  scoping  meetings. 
TUs  notice  amsaids  the  March  4. 1991 
notice  as  f  oUovrs. 

Location  and  point  of  contact  for  the 
Kan$aB  City  meeting.  Revised  meeting 
location  and  point  of  contact  Kaneae 
aty  Plant  Contact  Mike  Jones.  (818) 
097-2847.  Meeting  location:  Ramada  Inn 
Sottdieast  6101  East  87di  Street  Kansas 
aty.  Mksouri  84138.  (818)  785-1331. 

fliie  Mardi  4. 1901  notice  listed  Tom 
Uko  as  pokt  of  contact  and  gave  the 
iiieellng  hwetlon  es  the  Rsmsds  Hntel  8 
Suitee  k  Overland  Paik,  Kaneas.)  Tbe 


dak  of  die  Kanaas  Qty  meeting  remains 
Wadneeday.ApffliaiOOl. 

looatioB  for  the  Loe  AloBtoe  meeting. 
Revised  meeting  kcatkn:  lot  >4Jlanos 
Natiooal  Laboratuy  Meeting  location: 
Loe  Alamoo  Hi^  Sdiool— Qvk 
Auditorium.  1300  Diamond  Drive.  Loe 
Alamoe.  New  Mexico  87544.  (806)  862- 
3863  Ext  53. 

(The  March  4  notice  gave  die  meeting 
location  as  die  Hilltop  Hooaa  k  Loe     . 
Alamoe.  New  Mexica)  The  date  for  die 
Loe  Alainoa  meetkg  remake 
Wedneeday.  May22.  loot  and  die  pokt 
of  oontad  remains  Glenn  Seay,  (506)   . 
667-4136. 

Hanford  point  of  contact  Hie  Hanford 
Site  (Mchlaod.  Washington)  pokt  of 
oontad  k  Ceoir  Harvey.  Hk  tdephone 
number  k  (800)  375-2148.  (Hie  Mardi  4. 
1901  notice  inoorredly  Ustod  his  number 
as  (500)  376-2148.)  The  date  of  the 
Hmifdrd  meeting  remains  July  31. 190L 

Additional  public  reading  roome.  Bodi 
die  NOI  and  die  March  4. 1901  notioee 
listed  die  DCW  publk  reading  rooms 
where  materlak  pertaining  ta  die 
Reoonflguratifln  FBIS  wUITm  avalkbk 
for  poblk  review.  In  reqionee  ta 
requeeta  from  die  public  DOB  has 
established  four  additional  reading 
rooms  for  die  porpoees  of  thk  FEffi.  es 
follows: 

Florida 

U.S.  Department  of  Energy.  PnbHo 

Readkg  Room.  Largo  PnUk  Library. 

851  East  Bay  Drive.  Largo.  Florida 

34e4a  (813)  587-8715. 

Mieaouri 

US.  Departinent  of  Energy.  PnUk 
Readh«  Room.  Red  Bridge  Brendt 
KOd-Continent  PnbUc  Library.  11140 
Locust  Street  Kansas  Qty.  Missouri 
64137.  (818)  042-178a 

Ohio 

Miamisborg  library.  38  Soudi  Fifdi 
Street  Miamisb«ng.  CMik  45342.  Atta: 
Deportment  of  Energy  PubUc  Reading 
Room,  (513)  866-1071. 

Texae 

U.&  Department  of  Energy  Readkg 
Room.  Lynn  Ubrarjr— Learning 
Center.  AmariUo  College.  2201  Soudi 
Washington  Street  Amarillo.  Texas 
79100.  (808)  371-540a 
For  information  on  the  avaikbHity  of 
specific  docomenta  and  hours  of 
operation,  please  omtad  the  reading 
rooms  at  tbs  telephone  numbers 
provided. 

k  addition,  die  March  4. 1901  notice 
inadvertent]^  geve  the  address  of  the 
Albuquerque.  New  Mexico  pubUo 
reeding  room  as  Pennsj^vank  and  8th 


Streeto  instead  of  Psnnsylvank  end  H 
Street 

DOB  regreto  eny  inconvenience  that 
dik  amendment  may  cause. 

SignMl  In  Wukingtaii.  DC  lUt  Utfa  day  of 
March.  Uet  for  At  UnitMl  States 
Dspartment  (rfBieigy. 

ndkHA-Oaytor. 

AaMittaat  Secretary  for  Dafuue  Prograam. 
(PR  Doc.  91-4752  Filed  3-aO-«l:  845  am) 
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(Oranl  Na  DE-ra08-6in.122n] 

rlMnokl  AoitolMioo  Awonfe  Bonlon* 
riMdJhi  VoirturaOt  bie. 

AOiNCv:  us.  Department  of  Bneigy 
fPOE],  Richland  Operations  Office. 
ACTIONS  Notice  of  ktent  to  make  a 
noncompetitive  finandal  assktance 
award. 


R  Hie  DOE  Richland 
Operationa  Office,  k  accordance  with 
10  CPR  800J(bH2).  gives  notice  of  ita 
plan  to  make  a  nonoonqwtitive  finandal 
assktance  award  under  Ckant  Na  DK- 
FG06-O1RL12271  to  Benfam-Ftenklk 
Ventures,  ba  for  support  of  die 
Tedinol^gy  Transfer  program. 

•OOn:  Hie  Secretory  of  Energy.  Jamee 
D.  Waddna.  has  oudined  die 
management  objectives  he  feek  are 
neceesary  for  thia  Department  of  Eneigy 
(DOE)  k  executing  ita  misdon 
raeponsibilitiee.  One  of  die  kitktives 
considered  moot  in^ortant  to  achieving 
dw  Nation's  eneigy.  environmental, 
eomomic.  and  national  security  goals,  k 
technology  tranafor.  Hmefore.  efforto  to 
vtiUze  the  technologies  and  capabilities 
redding  k  DOE  facilities,  by  providing 
assistanoe  to  die  private  sector  k 
improving  industrial  conqwtitiveness. 
most  be  made  more  effident  and 
efiective  than  k  lite  past  The  Richland 
Operations  Office  of  the  DOE  k 
supporting  e  progrem  developed  by 
Benton-Aanklk  Venturee.  be.  diet  wlU 
focus  on  tedinology  transfv  from 
Hanford  Laboratories  to  businesses  ot 
but  not  limited  to.  Benton  end  F^anklk 
Countiee.  The  program  wiU  fadlitato 
and  eiqiedik  me  technology  transfer 
process  widi  Hu  private  sector  by 
providing  an  kdependent  professional 
screening  end  evduation  m^rfiawiiif  for 
implementing  technology  trenafsr.  The 
program  wiU  alao  kdude  providing 
private  equity  capital  diracdy  to 
•elected  buskeeees  and  fdU,  k 
appropriate  caaee,  arrange  for  co- 
investment  by  odier  estebUshed  venture 
capital  aooroes  for  emerging  oompenks 
«^  have  a  rsalkttc  dianoe  to  suooeed 
and  adikve  didr  projected  floak.  Hm 
rant  will  provide  tor  admkktration 


and  general  operating  funds  during  the 
inltioi  period  of  operation.  The  duration 
of  the  grent  shall  be  four  years  bam  the 
efhctive  dete  of  the  rewerd.  The  cost  of 
thk  projed  for  eech  of  die  four  yeers  k 
825.00a  for  e  totel  siqiport  of  $100.00a 
iliOMUTV.  k  accordance  with  10  CFR 
eQa7(b)(2Hi)  (B)  and  (D).  die  DOE  has 
detennined  ^t  die  eward  of  a  grant  on 
a  nonoonqietitive  bask  to  Bentcm- 
Franklk  Ventures,  be.  k  appropriate 
becauae  (1)  Hie  applicant  will  be 
conducting  the  adivltiee  widi  ita  own 
resources  and  die  DC%  suppmt  of  the 
activities  wiU  enhance  the  public  benefit 
to  be  derived  end  (2)  die  epplicent  has 
exdusive  domestic  capability  to  perform 
die  activities  described  snocettfully 
based  iqion  their  unique  qualifications 
rekting  to  selMtion  end  guidance  for 
those  pivato  businesses  who  are 
consiaered  to  be  hi^  risk  venture 
conqianies  k  a  new  *nM»rging  maiket 
place. 


ftTMl  CONTACT. 

bquiries  must  be  suknitted  widik 
fourteen  (14)  calendar  days  publication 
of  this  notice  to:  Jo  Lau^blln.  U.8b 
Department  of  Eneigy.  Richland 
OpNvations  Office.  Procurement 
Divkion.  A7-8a  P.O.  Box  55a  Richland. 
WA  90352.  Telqihone:  (600)  376-6227. 

Dated:  Mardi  12. 18BL 

Acting  Dbector,  Procureamit  Divigioa. 

KdihadOpemt/omOffloe. 

PR  Dob  91-6747  Flkd  S-20-91: 8:45  am] 


Fodoroi  EfMf^  Roguklory 


[Prafael  Nee.  3006-608,  et  eU 


Applcotions 


Ca,olaL): 


Take  notice  diet  the  following 
hydroelectric  applications  have  been 
filed  widi  die  Ccnnmisdon  and  are 
avalkbk  for  public  inspection: 

1  a.  Type  rf  Application:  Approval  of 
Non-Projed  Use  of  Projed  Lenids  end 
Waters. 

b.  Project  Noj  200»-003. 

c  Date  filed:  February  2a  1901. 

d.  Applicant  ^^rgink  Electric  and 
Power  Compeny. 

e.  Name  ofpro/ect  Roanirice  Rapids 
and  Lake  Gaston. 

£  loeatfoa*  On  the  Roanoke  River,  k 
Halifax  and  Northanqiton  Countiee  near 
Roanoke  Rapida.  Nordi  Carolina,  and  k 
Brunswick  and  Mecklenburg  Countiee, 
Vligkk. 

g.  fSMpimtiiaitf  kir  Federal  Power 
Act  16  U.8jC  791(eK628(r). 


h.  Applicant  oontacte: 

W.  R.  Cartwright  Vice  President 
Foesil  and  Hydro,  ^^i^nk  Power— 
bnsbrook  Technical  Center,  5000 
Dominion  Boulevard,  G3en  Alien. 
VA  2308a  (804)  273-350a 

Amdd  R  Qukt  Esquire.  Counsel  for 
Viigink  Electric  and  Power 
Company.  Hunton  and  William*— 
9th  Floor,  2000  Pennsylvsnk 
Avenue.  NW..  P.O.  Box  1023a 
Washington.  DC  20086-023a  (202) 
065-1542. 

L  ^ERC  contoctr  Mr.  Lynn  R  Miles, 
(202)219-2671. 

).  Comment  date:  April  28, 1801. 

k.  Description  of  the  aj^licatimv 
AHrgink  Electric  aind  Power  Company  k 
seejdng  approval  to  enter  kto 
egreement  widi  die  Qty  of  \nrgkk 
Beach.  AOrgkia.  allowing  die  Qty  to 
withdraw  up  to  60  million  gallons  of 
water  per  day  from  die  Lake  Geston 
Development  vk  a  76-mik  pipeUne.  The 
water  k  needed  for  Viigink  Beach  to 
construd  and  operate  a  munickal  water 
siqiply  projed  mereby  eUevktkg 
present  and  long-term  water  supply 
shortage  fadng  the  five-dty  erea  of 
Soudieestem  ^igink  (Norfolk.  Virgink 
Beach.  Chesapeeke.  Portraioudi.  and 
Suffolk).  Certak  kdlittes  of  die 
propoeed  water  supply  projed  such  as 
ktake  facilities.  pipeUnes.  a  fish 
spawning  structure,  e  boat  ramp,  and 
pier  would  be  faceted  widik  the 
boundary  of  FERC  PTOjed  Na  2000. 

The  propoeed  projed  will  result  k  an 
annud  generetion  loes  of  about  7.030 
MWh  out  of  a  total  of  634,257  MWh  of 
avenge  annual  generetion.  ^Higink 
Beach  has  agreed  to  compensate  the 
licenses  for  eny  resultant  loss  k 
generetion. 

L  Hik  notice  elso  consisk  of  the 
foUowing  standard  paragraphs:  B,  C 
andD2. 

2  a.  Type  qfapphcatioK  Amendment 
of  License. 

b.  Project  no.:  1417-032. 

c.  Date  filed-  February  25, 1901. 

d.  Af^licant  Central  Nebraska  PubUe 
Powo*  and  Irrigation  District 

e.  None  of  project  Kingsley  Dam 
Project 

L  Location:  Keith,  Lincoln.  Garden, 
Dewson,  end  Goqwr  Counties, 
Nebreska. 

g.  Filed  purtuant  ta  Federal  Power 
Act  16  VJSX:.  701(a)-825(r). 

h.  Ai^dicant  contact  Gary  D. 
Bachmen,  Ven  Neee,  FeUman  8  Curtis, 
1060  Hiomas  Jefferson  Street  Sevendi 
Floor,  Waahington,  DC  20007,  (202)  206- 

looa 

L  /SRC  awtacCr  John  B.  Betep,  (202) 
Xt»-2BB0. 


BEST  COPY  AVAILABLE 
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t  Comment  data:  April  18. 19n. 
I]lMcr4»t/ao  of  project:  Tha  Ikein— 
is  ivopociBg  to  aiMiid  its  annual  license 
to  provide  short-tcnn  protection  of  fish 
«>d  wUdUfe  resources  of  the  Platte  River 

Sstem  pending  relloensing  of  its  pro|ect. 
m  licensee  proposed  to  add  four 
artidesto: 

(1)  Operate  tha  proiect  as  nearly  as 
practicable  to  achieve  specified 
instream  flow  targets  in  order  to  protect 
the  forage  foods  ^  fsderally  listed 
endangwed  and  threatened  spedes  from 
extreme  low  flow  conditions; 

(2)  Cooperate  with  the  Nebraska 
Game  and  Parks  Commission  and  the 
U.S.  Hsh  and  Wildlife  Sovice  to 
develop  a  |rian  to  enhance  up  to  2000 
acres  of  rainwater  basin  habitat  for 
endangered  species  and  other  migrating 
birds  at  the  F^  Lagoon: 

(3)  Deveky  a  plan  and  sd>edule  in 
consultatiaa  wtm  the  agendes  and  die 
Nebraska  Public  IHywer  District  licensee 
for  Proiect  Na  183S.  to  implement 
protective  measures  on  project  lands 
and  at  selected  sand  pit  habitat  for  dw 
endangered  interior  least  tern  and 
threatened  piping  plover  and 

(4)  Cootinne  to  maintain  lake 
elevations  on  Lake  McConaughy.  JefErey 
Lake,  Johnson  Lake,  and  Lake  Ogallala 
to  protect  walleye  and  yellow  poch 
spawning  during  April  and  May  of  each 
year. 

The  licensee  is  not  proposing  any  new 
capadty  or  other  additi<»u  to  projed 
fadUtiee  or  operations. 

L  Tliis  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
andD2. 

3  a.  Type  of  application:  Surrender  ci 
License. 

b.  Project  noj  0807-013. 

c.  Date  filed:  February  11. 1801. 

d.  Applicant  Bnergoe  Management. 
Inc. 

e.  Name  of  project:  Carters 
Reregulation  Dam  Project 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  Carters  Reregulation  Dam 
and  Reservoir  on  tlie  Cooeawattee  River 
near  Calhoun  in  Murray  County. 
Georgia. 

g.  Filed  partaant  to:  Federal  Power 
Act  10  U.S.C  781(a)-e25(r). 

h.  Applicant  contact:  Mr.  George 
Welbom.  Ir..  P.O.  Box  4e72aa  Atlanta. 
GA  S0346.  (401)  800-8373. 

L  FERC  contact:  Ms.  Julie  Bemt  (202) 
210-2814. 

t  Comment  data:  April  IS,  1801. 
Deecription  ofapplioatioa:  The 
propoeed  pf«4*d  woald  have  ooosisted 
of:  (1)  A  propoeed  intake  structure 
located  adjacent  to  the  dam:  (2)  a  80- 
foot-long.  110-incb-diameter  penstock: 
(3)  a  powrhouae  oontaining  one 
generating  unit  rated  at  8.B  MW;  (4)  a 


tailraoe  channel:  and  (5)  a  5.-odle-long 
transmisdon  line. 

The  applicant  states  that  because  of 
low  price  it  would  recdve  for  the  power, 
and  the  hi^  interest  ratee  it  would  pay 
for  financing,  the  project  is  not 
•oonomically  feadbla  at  this  time.  No 
projed  construction  activities  have  been 
initiated  at  the  proposed  dta. 

L  This  notice  also  consists  of  die 
following  standard  paragraphs:  B  and  C 

4  a.  T^ie  of  application:  Surrender  of 
Ucense(5MWorLess). 

b.  Project  no,:  8017-097. 

c.  Data  filed:  November  20, 1000. 

d.  Applicant:  Colusa  County. 
CalifomU. 

e.  Name  of  project  East  Park  Dam 
Hydroelectric. 

I  Location:  At  the  existing  Bureau  of 
Redamation's  East  Park  dam  on  Little 
Stony  Creek  in  Cohisa  County. 
Califomia. 

g.  Filed  pursuant  to:  Federal  Power 
Act  18  U3.C  701(a)-825(r). 

h.  Applicant  contact  Mr.  William 
James  Murphy,  Cohisa  County  Counsel 
1213  Market  Street  Cohisa.  CA  86032. 
(010)  450-8227. 

L  fERC  confoctr  Mr.  Snrender  M. 
Yepurt  (202)  218-2847. 

L  Comment  date:  April  18.  lOOL 
Deecription  of  propoeed  action:  The 
licensee  requests  surroider  of  its 
license,  stating  that  the  projed  is  not 
economically  fearible  at  this  time.  The 
projed  would  have  consisted  of  two 
penstocks  connecting  to  a  penstock 
inside  an  existing  concrete  outlet  of  the 
East  Park  dam.  a  poweriiouse.  and  a 
transmisdon  line. 

The  licensee  states  that  construction 
has  not  been  started. 

L  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  B.  C 
andD2. 

5  a.  Type  of  applicatioiu  Major 
License. 

b.  Project  noj  10455-001. 

c.  Aite/S/sd^  November  3a  18Ba 

d.  Applicant  PJ  Energy  Company. 

e.  Name  of  project  River  Mountain 
Pumped  Storage  Project 

I  location:  Oalha  Arkansas  River 
near  Lake  Derdanelle  in  Logan  County. 
Arkansas. 

g.  Filed  pureuant  to:  Federal  Power 
Act  18  US.C  7ei(e)-82S(r). 

h.  Applicant  contact  Stewart  Ndand. 
PI  Enssgy  Compeny.  8210  Sherwood 
Road.  Utde  Rode  AR  72207,  (501)  001- 

e22a 
L  FERC  contact  Ed  Lee.  (202)  210- 

LGomnen/ dbtv  May  18, 180L 
Daeer^on  fl/peoi^cCr  The 
propoeed  projed  would  nee  the  existing 
Lake  Daidnalla.  a  part  of  tfw 
Modellan-KarT  Arkaneas  River 


Navigation  System  owned  and  operated 
by  the  U.S.  Army  Corps  of  Engineers,  as 
a  lower  reservoir,  and  would  consist  ok 
(1)  A  proposed  rockfill  embankment 
ranging  from  25  fed  to  80  feet  hi^  and 
20  feet  wide  forming  a  circular 
impoundment  approximately  2,700  fed 
in  diameter  (2)  a  proposed  iq>per 
reservoir  of  183  acre-feet  volume  at  a 
normal  mexl""""  surface  elevation  of 
1,007  fed  MSL;  (3)  a  proposed  reinforced 
concrete  intake  structure  equipped  w't) 
coarse  racks  leading  to  a  power  shaf* 
and  1,250-foot-long  power  tunnel:  (4) 
three  proposed  460-foot-long.  16-foot- 
diameter  steel  penstocks;  (5)  e  proposed 
4JOO-foot-long,  40-foot-wide,  and  40- 
foot-high  tailraoe  tunnel;  (6)  a  propose^ 
reinforced  concrete  poweriiouse,  282 
feet  long,  81  feet  wide,  and  40  feet  high, 
housing  diree  200-MW  generating  units 
for  a  total  installed  capadty  of  800  MW: 
(7)  a  proposed  500  kV  transmission  line 
approximately  1.8  miles  long:  and  (8) 
appurtenant  facilities.  The  estimated 
average  annual  energy  production 
would  be  tOOO  MWh.  AH  projed  power 
would  be  soid  to  a  local  conqiany.  The 
applicant  eetimates  diat  11  acres  of  U.a 
lands  would  be  utilized  by  the  proposed 
storage  project 

L  This  notioe  also  consists  of  the 
following  standard  paragraphs:  A3.  AO. 
B,CudDL 

0  a.  Type  ofcpplication:  Preliminary 
Permit 

b.  Project  Noj  UOOO-OOa 

c  Date  filed:  Daceabn  11. 188a 

d.  Applicant  ]M.  Miller  Bnterprlseei 
Ina 

e.  Name  of  project  Sahko  Water 
Power  Project 

t  Location:  On  the  Kastelu  Drain,  an 
irrigation  return  to  the  Snake  River  in 
Twin  Falls  County,  Idaho  near  the  town 
of  Filer.  TJia  RISE,  section  13,  Boise 
MeridiaiL 

g.  Piled  pureuant  to:  Federal  Power 
Ad  18  U.8.C  701  (a)-825(r). 

h.  AK>licant  contact  D.W.  Block.  P£ 
J-U-aEm^ieers.  Inc.  800  Falls  Avenue, 
TwtoTaUsTlD  83301,  (200)  733-2414. 

IFERCcmttKt  Ms.  Deborah  Frazie^ 
Stutely  (202)  21»-ie42. 

'  J.  ComoMOt  dbte:  May  2t  180L 

k.  Deecriptioa  of  project  The 
propoeed  projed  would  consist  at  (1)  A 
20-foot-U^  200-fbot-long  dam:  (2)  an 
intake  structure;  (3)  a  1.550-foot-long 
partially  buried  penstock;  (4)  a 
poweriiouse  oontafaring  a  sii^ 
generating  unit  with  an  instaUed 
capadty  of  450  kilowatta,  producing  an 
esttanatad  aminal  mmgy  genaratlan  of 
1.07U)OOkllowatdio«n;  (5)  a  84J- 
kjlovolt  l.»Mile-long  tianamlsdnn  Mae 
tying  into  a  Idaho  Power  Coaqiany  Una. 


No  naw  aocsM  load  win  ba  naadad  to 
caodaat  tiM  stodtas.  Tba  applcnt 
estimates  the  ood  of  Ifaa  etndles  to  ba 
conducted  under  the  preliminary  permit 
woddbatiaaoa 

L  Ai/poea  fl/pro/Bct  Projed  power 
will  be  sold  to  Idaho  Power  CoaqMny. 

m.  This  notioe  alao  ooneists  <rf  the 
following  standard  paragrairiM:  Aft,  A7. 

AaAiaacD2. 

7a.  T^oftpplioatiaK^tiUaibiaiy 
Pnmit 

b.  Project  No:  11008-OOa 

c.  Data  filed-  Decearfier  24. 180a 

d.  Applicant  David  Lawrence  Molson. 

e.  Name  of  project  Wismer's  Looks 
Water  Power  Project 

£  l^ico</an;  On  the  Sdnil^dn  River,  in 
Upper  I^ovldence  Township  in  tha 
vicinity  of  Mont  dare.  Montgamery 
County,  Poinsylvania. 

g.  Piled  pursuant  to:  Federal  Power 
Ad  10  U&C  TBI  (a)-82S(r]. 

h.  Ai^cant  contact  Me.  David 
Lawrence  Molson.  600  Little  Cooestoga 
Road.  Glenmore.  PA  19343,  (a5)  942- 
295& 

L  FERC  contact  Maiy  C  Golato  (202) 
219-2804. 

L  Gaiimfln/ dbte:  May  IS,  1881. 

k.  Deaa^tion  of  project  Tha 
proposed  mojed  would  comlrt  of  Ihe 
following  fBcQtties:  (1)  Aa  axitting  dam; 
(2)  an  existing  reservoir  having  an 
estimated  surface  area  of  80  acres,  a 
storage  capadty  of  approximatdy  125- 
160  acres,  and  a  mean  sea  kval  of  00 
feet:  (3)  an  exIstlBg  canab  (4)  anodstlng 
pow^bouse  oontaliring  etttier  three 
turulue ■generator  units  having  a  total 
faistaUed  capadty  of  t060  kilowatts  or 
two  units  having  a  total  Intaflad 
capadty  of  1.000  kilowatts;  (5)  an 
eidsting  transmission  Mne  appruxhaatd^ 
125  yards  away  from  the  powerhouse; 
and  (6)  appurtenant  CadUtiee.  The 
applioent  propoees  to  dhart  water  from 
the  dam  into  die  oaaal  on  addcfa  tta 
poweriiouse  Is  located.  The  projed 
fadlitiy  is  owned  by  the  State  of 
Penns^vanla.  Tha  appUeant  estimates 
that  ^  average  amnial  generation 
would  be  approximate  4,750000 
kilowatthours.  flw  ap|»eant  has 
budgeted  Hoaooo  for  die  cod  of  the 
preliminary  permit  studies. 

L  This  notioe  also  ooneiste  of  Ae 
following  standard  paragraphs:  A5,  A7, 
AaAiaB.CandD2. 

%a.Typaefawtliaaion:9itShtimrj 
Permit 

b.  Prt^aa  Nd:  1107S-OOa 

c.  D^e/Sbdt  Jamary  :^18n. 

d.  Applicant  Oamaoo  I(ydN|MiaFer. 
Inc. 

a.  Mana  of  proiect  Dlvidoa  Steed 
Water  Power  ftofecL 

1  IoooMmi:  Gk  dia  Owaeoo  Oedat  to 
AnboBi.  OayagaConnlir.  New  Yoriu 


g.  Filed  pareuaat  tor  Psdaral  Pawei 
Ad-18  VAC  791  (e)-825(r). 

h.  iVvi^'oaar  coatocCr  Dooglas  A. 
Springer.  23  North  Dhistoo  St.  Aabon. 
NY  13021.  (315)  25S.e24L 

L  ASCcantacfr  liny  C  Golato  ftM} 
(202)210-2804. 

L  Comment  data:  May  la  1881. 
CoagMing  (qytedffew;  P-11022. 

1.  Deecriptioa  afpaofact  The 
proposed  projed  wodd  oonstet  of  dw 
following  fadlitiee:  (1)  Two  exfti^ 
dams,  one  75  feet  long.  8  ft  wide  d  the 
top  and  7  It  wide  at  Che  bottom,  and  tha 
other  dam  to  be  reooostroded  100  ft 
long,  5  ft  wide  at  the  top  and  0  or  10  ft 
wide  at  die  bottom;  (2)  a  reeervior  ead 
of  the  one  dam.  2.5  acres  to  area  widi  a 
storage  capadty  of  abod  250000  ft;  (3) 
a  pw^osed  powerhouee  aseodated  witt 
one  of  dM  dams,  which  has  a  total 
installed  capadty  of  1.000  kilowatts;  (4) 
a  proposed  single  tranaadedoB  Use  at 
4,160  volte  running  approxiniately  200  tH 
and  (5)  apparteaant  facflities.  The 
esttanated  averege  ammal  energy 
production  of  the  proposed  projed  to 
7.50O000  kHowatdionrs.  The  dmns  are 
owned  by  die  City  of  Aabam.  TIm  one 
dam  Is  to  exodlent  oondittoB  bd  the 
other  dam  is  to  poor  condMioo  and 
needs  major  repafr.  Tlw  aqi^icaBt 
estlmatee  that  the  cost  of  the  studies 
underpermit  wUl  he  tlOOOO 

mu  Thte  notioe  aba  oooslste  (rf  toe 
foBowtog  staadard  paray^M!  AS,  A7. 
AOAloaCandOg. 

0  a.  Type  of  c^UaMorcVnUia^auaij 
Permit 

b.  Av/sdf /y/bu*  uora-ooo 

c.  Data  filed:  January  17, 1881. 

d.  ilppADonC:  (kand  View  lifigallan 

DistridUd. 

e.  Narae  of  prefect  GnadWiam 
Ifydroeledric  ftoject 

llocotibar  On  Grand  l^ew  faxigBtian 
Distrld  omud.  off  CJ.  Strike  reeervtor 
addch  is  fed  by  waters  from  Snake  and 
Bmnean  rtvera,  to  Owyhee  Cooatir, 
Idaha  TSS,  R4E  sedtoB  33. 

g.  Filed  ponuaat  to:  Federal  Power 
Ad.  18  U.8.C  7Bl(a)-e2S(^ 

h.  Applicant  contact  Mr.  IQp  W. 
Ronyan.  Exceativa  Vtoe  Rasldent  Ida> 
Wed  Eenigy  Compeny.  838  North  13th 
Street  Boise.  Idaho  83702,  (208)  838- 
4254. 

L  FERC  contact  Mr.  Surender  M. 
Yepuri.(202)21»-2847. 

t  Comment  Data:  May  8, 188L 
Deecriptioa  (^project  Tlia 
proposed  inojed  would  start  at  Aa 
existing  totake  etradnra.  widdntha  C^. 
Strike  reeervior  of  lioenaed  pndad  No. 
2065,  and  woald  coBHtet  o6  (1)  Tlw 
existing  gys^BJle  long  Grand  View 
biigation  Distrid  canal;  (2)  a  nei 
stmdare  to  tha  oanal;  (4  a  8.84)01- 
diameter,  700-foot-laaig  pendodc  (4)  a 


20-fod-wide.  SO-foot-hmg  powerhouse 
with  a  geaerettag  oepadty  of  eookW; 
(5)  a  mbot-leag  taHrace  idaiutog  fte 
disdiarge  toto  an  iirigaHoa  Atdn  and  fQ 
a  34.8  kV,  OJHdle-loog  ^raasBdsstoa 
line.  An  deduages  from  toe  projed  wffl 
be  otffiaed  to  trr^tfoo.  The  appliceat 
estimatee  an  annnd  ootput  cl  3  Gwdi 
and  toe  cost  of  the  work  to  be  potormed 
under  die  permit  to  be  $40,250 

1.  This  notioe  also  oonsiste  of  the 
folkndag  standard  paragrB^-  AS,  A7. 
A0AM,aCaiidD2. 

10  a.  T^<rfepplioalioa:Pttl6aBiaaiy 
Permit 

b.  Pn^ect  Noj  UOOO-OOO 

&  Altered- Janumy  St  1881. 

d.  iVy^^^canf:  Ea^  Moontato  Energy 
Conqiany. 

a.  Abme  of pict^scfr  Ea^  Mountain. 

t  loootion;  On  leads  admidstared  by 
toe  Bareaa  of  Lead  Managemeat  fa 
Rverside  County,  Cehforala.  Township 
SSRangelSB. 

g.  fSMpomian/ tor  Federd  Power 
Ad  18  use  781{a)-82S{r). 

h.A/gfUoant  contact  Mr.  MBioiAmS. 
Joaes,  Maiooln  Jonee  Assodetea,  28081 
Merit  Cfade,  sdte  IM,  Lagune  HiOs.  CA 
92888,(714)348-0883. 

L  FBlCooatact  Kfidiad  Spencer  d 
(2a2)2If-284& 

tGunmenf  dbto;  May  3, 198L 
Deecr^Ooaf^  project  tha 
propoeed  pan^i  storage  project  would 
consid  o£  (1)  A  storege  reservoir 
forawd  behind  a  SO-foot-U^  dam  wMh 
a  surface  area  of  100  acres,  a  total 
storage  capadty  of  8,500  acre-feet  and  a 
normal  smface  elevatioa  of  2^400  fed 
msl;  (2)  a  274bot-dteawter,  lOOO&lbol- 
long  penstock;  (8)  a  poweriwaee/pas^ 
stetton  conteining  motor/gmerator  and 
pufflp/tarbine  uoHs  with  a  totd  lastafled 
capadty  of  500  MW  and  prodactag  aa 
egtimated  average  anaad  generation  of 
800  GWh;  (4)  a  lower  storage  reeervoir 
formed  behtod  a  lOO-foot^ttgh  rook-flDed 
dam  wito  a  aorfiBae  aiea  of  ISO  acree,  a 
totd  storage  capadty  of  45,080  acrsfeet, 
and  a  nonnd  earCaoe  devatioo  of  1.180 
feet  msl;  and  (5)  a  SO^nile-long 
transmisstea  line.  Water  for  tto  projed 
would  be  aapfltiad  by  the  Cokaado 
River  Aqaeduct 

No  new  access  toad  win  be  aeeded  to 
condud  the  studies.  The  applioaat 
estimates  thd  die  ood  of  the  staifies  to 
be  conducted  under  the  prehadaary 
permit  would  be  Sl.000>00O 

L  AoiMaa  «/pR|^scC:  fti^ed  power 
woddbeeold. 

m.  This  notice  also  ooBsiste  of  the 
foHowtag  stenderd  paragr^hs:  ASt  A7. 
A0Al0aaaadD2. 

a.  T)fpacfappUoatieB:  i 
PeiBut 

b.  Acilbd  A/bu- 11001-000 
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Fedewl  KiM»  /  Vo^-  5a.  No.  BS  /  ITiiirsday.  March  21.  19B1  /  Notteet 


F^dad  R«^rt»  /  Vol  Bi,  No.  IB  /  HiUCTday.  Match  2t.  MM  /  WoIIom 


&  Dattdfihd  February  1.  IMl. 

d.  Apptouit  L  MmrlM  Baktr. 

•.  Mum  4;/prt!/(Mt  Whiakajr  Grade 
H^rdrualatlilc  PioJacL 

r.  Looatioa:  In  Mount  Hood  National 
Fontt.  on  tfia  Nortfi  Folk  Oackamaa 
Rivtr.  in  Oarkamaa  County,  Oraton. 
Township  48  and  Rangt  SB.  WUlamatta 
Maiadian. 

f.  nkdpunaant  Uk  Federal  Power 
Act  16  UA.C  791(a)-<SS(r). 

h.AppUoaatcontaetUt.L.liuaic9 
Baker.  804  Spaldinf  Building.  S19  SW 
Washington.  Portland.  Oregon  07204. 

(ao3)224-aoaa 

I PERC  contact  Mr.  Suiender  M. 
YeiNiri.(aOS)a9-l847. 

tCoawmit  data:  May  S.  1991. 
Dmaiptionofpn^tctTh* 
propoeed  pnilect  would  conaist  ofc  (1)  A 
10-foot-hi^  diveralon  atmctura  at 
elevation  1.9»  tMt  (aul):  (2)  a  28.000- 
foot-long.  ee-incb-diameter  low  preaaura 
conduit  leading  to  a  20  acre-foot  forebay 
at  elevatlan  UOO  ieet  (aial):  (S)  a  4.000- 
foot-loog.  40-indi  diameter  penstock;  (4) 
a  powenouae  containing  a  single 
generating  unit  with  a  rated  capedty  of 
8.900  kW:  and  (5)  a  115-kV  transmission 
line.  Hie  applicant  eetimatee  an  annual 
output  of  4S  GWh  and  the  cost  of  die 
woric  to  be  perfbnned  under  the  permit 
tobeilOOiOOa 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A7. 
AO.  Aia  B.  C  and  D2. 

12  a.  Type  of  AppUcatioK  Preliminary 
Permit. 

b.  Acydcf  Ato.-  llOBS-OOa 

&  Data  Mod:  February  S.  1991. 

d.  A/VzAcanC:  Charles  D.  Pheiffsr. 

a.  Mime  ofjaajoct  Big  Roche-A-Cri 
Hydro  Profect. 

1  Location:  On  Rodie-A-Crl  Creek  in 
Adams  County.  VWsoonsin. 

g.  Filod  punuant  to:  Federal  Power 
Act  18  U3.C  1 791(a)-825(r). 

h.  Omtact  ponoK  Mr.  Charlee  D. 
FheifTer.  29SS  15th  Avenue.  Adams.  Wl 
53010.  (008)  899  8890. 

L  PERC  contact:  Mdiael  Dees,  (tag) 
(202)  210-2807. 

|.  Commont  dato:  May  10, 1901. 

k.  Detaiptjon  ofpro/oct  The 
proposed  run-of-river  protect  would 
consist  oC  (1)  An  existing  dam  750  feet 
long:  (2)  a  204-acra  resenroir  with  a 
normal  surface  elevation  of  950  feet 
m.s.L:  (9)  an  existing  poweriunise  to 
contain  two  OO-KW l^dropower  units; 
(4)  an  existiiu  tailrace;  (5)  a  new  7.5-kV 
transmission  line:  and  (0)  appurtenant 
tsdlitias.  The  applicant  estimates  the 
average  annual  energy  production  to  be 
700  MWh  and  the  coet  of  the  woric  to  be 
performed  under  the  prelimbiary  permit 
to  be  tMOO.  The  profect  energy  would 
be  sold  to  Wisconsin  Power  and  Ught 


Ilia  dam  is  owned  by  Adams  County. 
lMnsconsin> 

L  This  notice  alao  ooosists  of  the 
following  standard  paragraphs:  AS.  A7. 
A0.AiaaCandI]2. 

IS  a.  7>p«  fl/ilAP^tort/on;  Preliminary 

PBlllllt. 

b.  PniftctNoJ  11083-000 

&  iM*  fftodr  FObmary  7. 190L 

d.  4f)p/foanii:  Black  River  Hydro 

a.  Mmw  of  pro>ec<:  Nordi  Blade  River 
Hydrodactrks  Project 

t  Location:  On  dia  Blade  River  near 
Black  River  fai  Jefhreoo  County,  New 
York. 

g.  Piled  punuant  ta*  Federd  Power 
Act  10  US.C  i  791(a>-825(r). 

h.  AppUoaat  contact  Mr.  Pad  J. 
Baton.  420  Lexington  Avenue,  sdte  54a 
New  York.  New  York  lOUU  (212)  980- 


L  PERC  contact  Ms.  Jdie  Berat  (202) 
210-2814 

tCoaunont  data:  Mav  IS.  lOOL 
Deocription  afprojact  Hie 
applicant  ptopoeas  to  study  die 
davetopment  of  exoeee  capadty  at  the 
existing  Bbde  River  Dam  Pro)eot  No. 
2588  ownad  and  operated  by  ^nagara 
Mohawdc  Power  Corporation.  The 
license  for  Project  Na  2589  expires  on 
December  91. 1908.  The  proposed  project 
would  consist  o£  (1)  an  80-feot-wida. 
170-foot-4cng  approach  diannal;  (2)  a 
gated  intdce  structura  on  the  east  bank 
of  the  river;  (3)  a  poweriiouse  containing 
two  goneratiiig  units  eadi  with  an 
instdled  capadty  of  1»  MW;  (4)  a 
tailracr.  and  (5)  a  250-foot-long 
transmisdon  line.  The  project  wiU  be 
deeigned  so  that  then  will  be  no 
modiflration  to  or  encroachment  upon 
any  existing  dvil  structura  whidi  codd 
be  coniiderad  an  impermissible 
dteration  of  an  existing  license.  The 
applicant  estimates  die  average  annnd 
energy  production  to  be  12  GWh  and  die 
ooet  of  die  woric  to  be  performed  under 
die  preliminarv  permit  to  be  t442.00ft 

L  Aupose  c/pw/sct:  The  power 
produced  wodd  be  sold  to  a  locd  power 
oon^iany. 

m.  Hiis  notice  alao  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
AO,  Aia  a  C  and  DZ 

14  a.  Type  of  application:  PrdisUnaiy 
Permit 

b.  Project  No:  11084-OOa 

c.  Dote  filed  Fsbruanr  7, 1991. 

d.  Ajqjlicant  School  Street  Hydro 
Corporation. 

e.  Name  of  project  Cohoes  Falls 
Hydroelectric  Project 

f.  Location:  On  the  Mohaidc  River 
near  Waterford  in  Saratoga  County, 
New  York. 

g.  Piled  pursuant  to:  Federd  Power 
Act  10  VAC  791(a)-<25(r). 


h.  Applicant  contact  hb.Pmdy, 
Bbton.  420  Lexfaigton  Avenue,  sdta  B4a 
New  York.  New  Yoik  1017a  (212)  080- 
044a 

L  fERC  contact  Ms.  ^die  Bemt  (202) 

210-2814. 

J.  Comment  data:  May  15, 190L 

L  DeecHption  t^  Project  The 
applicant  proposes  to  study  die 
deveUqmient  of  excess  capadty  at  the 
existing  Sdiool  Street  Dam  nro4oet  No. 
2530  owned  and  operated  by  Niagara 
Mohawk  Power  Corporattan.  Hw 
Ucesse  for  Project  Na  2530  expires  on 
December  31. 1993.  The  proposed  project 
wodd  consist  of:  (1)  An  80-fbot-wide. 
200-foot-lo^g  approach  chaunal:  (2)  a 
gated  intake  structura  on  die  east  bank 
of  the  river,  (8)  a  powerhouse  containing 
two  generatiiig  udts  eadi  widi  an 
instdled  capadty  of  9J)  MW;  (4)  a 
tailrace;  and  (5)  a  S.OOO-foot-loiag 
transmisdon  Una.  The  projed  will  be 
designed  so  that  then  will  be  no 
inodifTc**'^"  to  or  encroachment  iqion 
any  existing  dvil  structura  which  could 
be  conddered  an  inqiermissible 
dteration  of  an  existing  license.  The 
applicant  estimatea  die  average  annud 
energy  production  to  be  20  GWh  and  the 
cost  of  the  work  to  be  perfbnned  under 
the  preliminary  permit  to  be  |4424)0a 

\.Pujpoee  of  prefect  Tba^awn 
produced  wodd  be  sold  to  a  locd  power 
company. 

m.  Hds  notice  also  consists  of  the 
following  atandard  paragraphs:  AS.  A7. 
AaAiaaCandD2. 

15  a.  Type  ofaj^cation:  Rrdhninaiy 
Permit 

b.  Project  No:  llOBS-OOa 

&  Date  filed'  February  7. 1901. 

d.  Applicant  Raymondvllle  Hydro 
Corporation. 

a.  Name  of  project  West 
Rwmondville  Hydroelectric  Project 

L  Location:  On  die  Raquetta  River 
near  Norfolk  in  St  Lawrence  County. 
New  York. 

g.  Piled puTBuant  to:  Federd  Power 
Ad  18  VAC  1 7gi(a)-82S(r). 

h.  Applicant  contact  Mr.  Pad  |. 
Elston,  420  Lexington  Avenue,  sdte  54a 
New  York.  New  York  1017a  (212)  980- 
0440. 

L  PERC  contact  Ms.  fdie  Bemt  (202) 
219-2814. 
'   ).C!Qnunenf  (fats;  Mey  15. 1901. 

k.DeecripUonofProjefct'nM 
applicant  proposes  to  study  die 
development  of  excess  capadty  at  the 
existing  Raymondville  Dam  Projed  No. 
2390  owned  and  operated  by  Niagara 
Mohamde  Power  Corporation.  The 
license  for  Projed  Na  2390  expires  on 
December  91. 1003.  The  propoeed  projed 
wodd  consist  db  (1)  An  80-foot-wide. 
180-foot-lor.g  epproach  channeb  (2)  a       , 


gated  Intaka  atowrtun  on  Hia 

of  die  riven  (3)  a  powerhouse 

two  generating  udts  eadi  with  an 
installed  capacity  of  2.25  MW;  (4)  a 
tailrace:  and  (5)  a  800-fbot-lang 
tranamissimi  line.  The  projed  will  be 
designed  so  that  diera  idll  be  no 
modification  to  or  ancreaclunent  upon 
any  existing  dvil  structura  which  codd 
be  considered  an  iaqMrariaeible 
dteration  of  an  exiating  Hcenae.  The 
applicant  estimates  the  average  annud 
energy  production  to  be  7  GWh  and  the 
cost  of  die  work  to  be  perfomiad  under 
the  prdimiBery  penrit  to  be  |442.00a 

L  Puipoee  of  project  The  power 
produced  wodd  be  sold  to  a  local  power 
company. 

m.  This  notice  ako  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
AaAiaaCandD2. 

IB  a.  Type  of  application:  Preliminary 
Permit 

b.  Protect  Na-  UOB8-aoa 

a  Date  filed-  Februaiy  7.  lOOL 

d.  Applicant  Bast  Norfolk  t^rdro 
Corporation. 

e.  Name  t^pngect  South  Norfolk 
Hydroelectric  Project 

t  locotfon:  On  the  Raquette  Rhrer 
near  NorfoBc  in  St  Lawrence  County. 
NewYoriL 

g.  P^dpureaant  to:  Federd  Power 
Ad  M  VJSJC  7n(a>-e29(r). 

h.  Apphoant  contact  Me.  fmti]. 
Baton.  420  Lexington  Avenae.  sdte  54a 
New  York.  New  Yoric  1017a  (212)  980- 
044a 

L  fERC  oontoct:  Ms.  fdie  Berat  (202) 
210-2814. 

tCommmtthtK  May  IS.  109L 
Oeeor^tien  of  Project  Tne 
applicant  propoeas  to  study  die 
dsvsl  opisut  of  ejBoees  oapadty  at  tte 
existing  Had  Norfolk  Dam  Projed  Na 
2380  owned  and  cparatad  by  Niagara 
Mohawk  Power  Corporation.  Ike 
Ucenso  for  Prafeot  No.  2180  axplraa  «■ 
DeceHfaerOl.  nos.  Tba  prapooed  piojed 
wodd  oeadstoC  (1)  An  354oot-w4de. 
250-foot-long  appnoch  dianBal;  (^  « 
gated  intake  atroctara  OB  Ike  aad  bonk 
of  te  rfvan  (8)  a  powashooae  ooBtak 
one  generating  nnit  wtth  an  tealallad 
capadty  of  9.800  kW;  (4)  a     ' 
(5)  a  1.800-fBot4ong  transmisdon  flna, 
Iha  projed  will  be  deelgnad  80  dmt 
dian  wiM  be  no  modOeatlaa  to  or 
ancroaohnMOt  vpaa  any  tiltling  ohrfl 
strndnra  wMoh  oooU  be 


following  elandard  pangrapiiK  Aa  A7. 
AaAiaaCandOL 

17  a.  T^fpe  of  applioatioiL  ftaUayBSST 
Psndt 

b.  Project  Nd-  110e7-O0a 

c.  Dote  filed-  February  7. 1001. 

d.  Applicant  Kamaigo  Cotporation. 
a.  A^ome  of  project  Poors  Island 

Hydroelectric  Project 

f.  Location:  On  the  Black  River  near 
Black  River  in  Jefferson  County,  New 
Yoik. 

g.  Piled  pareuant  to:  Federd  Power 
Ad  10  U.8.C  701(b>-8S(t). 

h.  Applicant  contact  Mr.  Pad  ]. 
Elston,  480  Lexington  Avenue,  edte  64a 
New  York.  New  York  1017a  (212)  080- 
044a 

t  /SRCcontocI:  Ms.  Julie  Bernt  (202) 
210-2814. 

L  Comment  data:  May  15.  noi. 
Deacnptiea  of /¥o9ect  Tim 
applicairt  propoaes  to  study  fte 
devdopmsBt  of  exceea  capadty  at  the 
existing  Kamargo  Dam  i¥^ed  No.  2580 
owned  and  opcratad  by  Niagna 
Mohawk  Rnrar  Corporatian.  Hm 
license  for  i^i^ed  No.  2800  expires  on 
December  St  liOS.  Ike  pnpoaed  pnjed 
would  condst  o£  (1)  An  1080-fool-wide. 
170-foot-long  apptiBnch  chamial;  (4  a 
gated  intake  etradon  on  die  eaat  boik 
of  the  rivar;  (S)  a  poMaEhoaaa  oantdning 
diree  generating  units  ondh  wilk  an 
instdled  eapmity  of  SiOS  MW:  (4)  a 
tailraoe;  and  (5)  an  88»Ibo«4o^ 
transmisdon  Une.  Ike  proved  wifl  be 
deeigned  eo  theft  there  wfll  be  no 
modfficatioB  to  or  ancroadimant  q^on 
any  existing  dvU  structure  idiidi  codd 
be  conaidared  an  impermissible 
alteretian  of  an  existing  license.  Tke 
applicant  estimates  die  average  annnd 
energy  production  to  be  10  GWh  and  dia 
cost  of  die  work  to  be  performed  under 
die  preliminaiv  permit  to  be  t442.00a 

L  Puipoee  of  project  the  pawn 
produced  wodd  be  sold  to  a  locd  pown 
company. 

m.  This  notice  also  ccndats  of  the 
foHowfaig  standard  parayaphs:  Aa  A7. 
AaAiaaCandD2. 

18  a.  Type  of  application:  Preliminary 
Permit 

b.  Project  no.:  UOOO-OOa 

c.  Date  filed-  Pebmry  12. 1901. 

d.  Applicant  Alternative  Ekmdes. 
Inc. 


L /ERC  eontedr  Ms.  |dis 
21»-2814. 


Iicanaa.1ka 
avaMfaaan 
7Gwkaadd»ooat 


aeidsredan  e.  Name  of  project  MoiemmDaMk. 

anaxiatfng  lIoaitaaB;At*aUAAnnrCoipaof 

■atoste  EagtoaersRodtauBDamonLuce 


laba 
lobe 


(882) 


k.Deeci^>liomafpea^utThm 
propoeed  projed  wodd  «Mh  iM 
Coqis' RodHMa  Dam  aad  woaU  oonsid 

of:  (1)  0.3-mile-long  concrete  penstodc 
(2]  a  powerlionee  containing  one 
generating  unit  with  a  reted  cepadty  of 
6  MW:  (9)  a  concrete  tailrace:  end  (4)  a 
3-mfle-iong  transmiseion  one.  Tite 
applicant  esttmates  die  everage  annud 
enem^  production  to  be  42  G%^  and  the 
cost  of  die  work  to  be  performed  under 
the  prelindnary  pendt  to  be$149j00a 

L  Puipoee  of  project  The  power 
produced  wodd  be  sdd  to  a  local  power 
company. 

m.  This  notice  also  consists  of  the 
foflowing  standard  paragraphs:  AS.  A7, 
AaAiaaCandD2. 


tohafltTlW^ 
Li  , 

produced  wodd  be  sold  to  a  toed  power 


Putnam  Gonnty,  Florida. 

g. /^/oflf^mMionf  tar  Federd  IHnrer 
Ad  10  VAC  7n(a)-e28(r). 

h.CiaBiad^araaa.'Mr.gfchardA. 
VoUdn.  adta  OOa  TV  MUk  Stoeot  Bostoa 
MA0210a(017)l 


A3.  Development  application— Aay 
qualified  development  applicant 
desitlng  to  file  e  competing  apphcatioo 
must  submit  to  the  Commissian.  on  or 
before  die  qiedfied  comment  date  for 
the  particular  appDcatf  on.  a  competing 
development  epplicatioa.  or  a  notice  of 
intent  to  file  sudi  en  appHcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  die 
competing  devdopnent  amplication  no 
later  than  120  days  after  die  spedfied 
comment  date  for  die  particdar 
application.  Applications  for  {udimiaaiy 
permits  win  not  be  accepted  fai  response 
to  this  notice. 

.  AS.  Preliminary  pennit—Aixyaaa 
desiring  to  file  e  oompeting  application 
for  preliminaiy  pennit  for  a  proposed 
projed  must  «ibmit  the  cooveting 
application  itsalt  or  a  notice  of  intent  to 
file  such  an  amdicalioi^  to  the 
Commiaaion  on  or  before  the  spedfied 
comment  data  for  ^  particdar 
application  (see  18  Cni  4  JO), 
^ibmission  of  a  timely  notioe  of  intent 
allows  an  interested  person  to  ffle  tka 
compctiag  pwwiaiinaiy  pareBjl 
application  no  later  thsn  SO  days  after 
the  specified  oommirnl  date  for  the 
puticdar  sfppbcation.  A  oonpeting 
preliminary  permit  qipMcation  must 

confocm  tdth  »  CFR  4JO0>)  (1)  and  m 
and  4.3a 

A7.  Pteliaunary  permit— Anjf 
qualified  dsusloiwisBt  spplicnnt 
desMng  to  file  a  ooaipating  devetopsnent 
appUoatkm  BMMtaabait  to  dw 
Comadesion.  OB  or  before  die  spedfied 
comBMBt  dale  for  the  partimiar 
apphcatiflQ.  aUher  e  onmpettng 
develcqmieBt  epnitoBflan  ar  a  aolioa  of 
totent  to  file  end  aa  appkoattoB. 
SubndaeioB  of  a  timely  neline  of  itttant 
to  file  ai' 
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an  intarMtad  pwM»  to  fila  dia 
oompattnf  applicatian  do  later  than  120 
daya  aftar  Him  spadfiad  oommant  data 
for  tha  particnlar  application.  A 
compating  Uoanaa  application  moat 
confonn  widi  18  CFR  4J0(bXl)  and  (8) 
andCSft. 

A9.  NoUct  ofintmt—A  notica  of 
intant  must  apadfy  tha  axact  nama. 
bnainaaa  adcbaaa.  and  talaphona  numbar 
of  dia  proapactiva  applicant,  indoda  an 
unaquivocal  atatamant  of  intent  to 
aubmit.  if  aoch  an  application  may  be 
filed,  either  (1)  A  preliminaiy  pennit 
applicatian  or  (2)  a  development 
application  (qMdfy  which  type  of 
application),  and  be  served  on  die 
applicants)  named  in  thia  public  notice. 

Aia  Pnptmadacope  of$tudies  under 
ptmUt—A  preUminaiy  permit  if  issued. 
doaa  not  authorise  construction.  The 
term  of  the  propoeed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
inchide  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
stiK^  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  wdiether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  pro)ect 

B.  CoaunentB.  prot9$ta.  or  motioru  to 
/ntarvano— Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  16  CFR  385.21a  .211. 
^4.  In  detenndning  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  spedfled 
comment  date  for  the  particular 
application. 

C  Filing  and$mric0  ofreapon$iv9 
document*— Any  filing  must  bear  in  aU 
capital  letters  die  tide  "COMMENTS". 
"NOnCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Protect  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regidations  to:  Tha 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  2(M20.  An 
additional  copy  must  be  sent  to  Dean 
Shumway.  Director.  Division  of  Pro|ect 
Review,  Federal  Energy  Regulatory 


^>ifnmi— i/Mi,  room  1027  (810  Ist),  at  the 
above-mentioiied  address.  A  copy  of 
any  notice  of  intent  competing 
application  or  motion  to  intervene  muat 
also  be  aarved  iq>on  each  repreaantative 
of  the  Applicant  spedfled  in  die 
particular  applicatimi. 

Dl.  Agency  comjnante— States, 
agandes  aatablishad  pursuant  to  federal 
law  diat  have  the  audiority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  protect  federal  and  state 
agendea  exercising  administration  over 
fish  and  wildlife,  flood  control 
navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  hi  which  the  pro)ed  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Ad  as  amended  by  the  Electric 
Consumers  Protection  Ad  of  1866.  the 
Fish  and  Wildlife  Coordination  Act  die 
Endangered  Species  Act  the  National 
Historic  Preeervatiao  Act  the  Historical 
and  Archaoh}glcal  Preaervation  Act  the 
National  Environmental  Policy  Act 
Public  Law  No.  88-28,  and  odier 
applicable  statutes.  Recommended 
terms  and  conditions  must  be  based  on 
supporthig  tadinical  data  filed  widi  die 
Commission  along  with  the 
racommendatioos,  in  order  to  comply 
with  the  requirement  in  section  S13(b)  of 
die  Federal  Power  Act  16  US.C  Section 
8251(b).  that  Commission  findings  as  to 
facts  must  be  supported  by  substantial 
evidence. 

All  odier  federal  state,  and  local 
agencies  that  receive  this  notice  throu^ 
diied  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  die  statutes  listed  above.  No  other 
formal  requesU  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
dinidly  from  the  applicant  If  an  agency 
does  not  respond  to  the  Commission 
widiin  die  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  Applicant's 
representatives. 

D2.  Agency  co/njneiita— Federal  state, 
and  local  agendea  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be  obtain 
by  agnidas  directly  from  the  ^iplicant 
If  an  agency  does  not  file  comments 
widiin  die  time  specified  for  filing 
comments,  it  will  be  presumed  to  have 
no  commenta.  One  copy  of  an  agancy'a 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


Dated  Maidi  IS,  IMt  WatUnfton.  DC 
LaisaCiitiM. 

S0a9ttuy. 

(PR  Do&  n-aan  niwi  8-aO^:  8:46  am) 
isnT-SMl 


IDoekal  Noo.  CM6-7«-064,  •!  tL} 
PMhMdto  Tradbig  Co.  •!  iL;  NMunrt 


Mardi  U 1801. 

Take  notica  diat  die  following  filings 
have  bem  made  with  the  Commiaaion: 

1.  Panhandle  Trading  Company 

(Docks*  No.  088-74-001) 

Take  notice  diet  on  Mardi  IZ 1881. 
Panhandle  TMdhig  Company 
(Applicant)  of  P.O.  Box  1354.  Houaton. 
Texas  77251-1354.  filed  an  application 
pursuant  to  sections  4  and  7  oriT  the 
Natural  Gas  Ad  and  die  Federal  Energy 
Regulatory  Commiaaion's  (Commission) 
re^dationa  diareunder  to  amend  its 
blanket  limited-term  certificate  widi 
pregranted  abandonment  previonaly  . 
issued  by  the  Commiaaion  in  Docket  No. 
086-74-000  Cor  a  term  expiring  March 
81. 1881  to  extend  die  term  (rf  auch 
authorlxatioo  for  an  unlimited  term.  aU 
as  mora  fuDy  eat  forth  in  the  application 
whldi  is  on  file  with  tha  Commiaaion 
and  open  for  poUic  inapadion. 

Cdnmasnf  (fate:  March  25, 188t  in 
accordance  widi  standard  Paragraph ) 
at  die  end  of  thia  notice. 

2.  Sonlhan  Natoral  Gaa  Conpoiiy 

[Docket  Noa.  CPn-uii-ooa  CPn-lSlMm 
CP>l-181S-00a  CF01-1B14-000] 

Take  notice  diat  the  above  referencad 
company  (^iplicant)  filed  in  die 
respective  dockets  prior  notice  requests 
pursuant  to  11 157  J06  and  284.223  of  die 
Commisaion'a  Ragulatlona  under  the 
Natural  Gas  Ad  for  audiorlsation  to 
transport  natural  gas  on  bdialf  of 
various  Clippers  under  blanket 
certificataa  isaoed  pursuant  to  aacdon  7 
of  die  Natural  Gaa  Act  all  aa  more  fully 
aet  fbrth  fai  die  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
tranaadion  inclu'Wwg  tha  identity  of  the 
ahipper.  the  type  of  transportation 
service,  die  appropriate  transportation 
rate  schedule,  die  peak  day,  average 
day.  and  annual  volamaa,  and  tha 
docket  numbers  and  taiitlatloB  dataa  of 
die  120Klay  tranaactlona  under  1284.223 
of  the  Commission's  Regnlatioos  has 
been  provided  by  die  Applicant  and  la 
indudad  hi  the  attached  appendix 


Hia  Applicant  also  states  diat  it 
would  provide  die  service  for  each 
ahipper  under  an  executed 
transportadon  agreement  and  diat  die 


^iplicant  would  diaige  rates  and  abide 
by  the  terms  and  oonditiais  of  die 
referenced  transportation  rate 
schedules. 


Comment  date:  AprO  28, 1881.  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  diis  notice. 


OoeiNt  Noi  (dsM 

•Ml 


CP91-1811-000 


CP01-1B1»4OO 


CP81-161S400 


CP91-1514-000 


goulMm  Naknl 
QasOompify. 
PXX8aR88a3. 

S620M863. 
SouVMni  NalunI 
QaiOanipany, 

Bbfran^isn^  AL 


OouaMifi  Naknl 
Qas  Company. 
PABacSSea. 
Blrminghan^  AL 
86202^2883. 

SoutMmNalunl 
GasOompany. 
P.a  80(8663, 

35202-2563. 


CRyol 


NaltanlQatt 
OlOoip. 


UaHiM8oirdel 
■wCMyof 
8ylaoauBa,AL 


UnMsa  Bosfo  of 
fwCNyol 


annual 


8,213 

8,213 

1,172,746 


8.861 

2.661 

•31,116 


4,280 

4^260 

1,661.280 


3,000 

sjooo 

1/)06,OOO 


rami  Of 


08TX,0NLA,TX 
IAM8,AL 


(MTXCWIATX, 
LA,M8kAL 


OlfTX,OHLA,TX. 
LA,MS,AL 


oirTx,oirLA,'n(. 

LA.M8kAL 


GA. 


MS. 


i-i-ai.  FT- 


i-a-»i.FT- 


1-»-»1FT- 


1-1-81,  FT- 


CPefr.316m00, 
8T«1-a361'«00 


Cn8-316-000, 
8TV1-6304-000 


cn»-«i»4oo, 

8TS1 -4362-000 


CP88-916-000, 
8rei-«367-O00 


*QwmMm 
•ThaCP 


I's 


shown  In  Mcf 
conwpondt  ta 


g.  Stfaigray  P^ieUne  Conqiany,  Natural 
Gaa  Plpettne  Company  of  America, 
United  Gaa  Pipe  Line  Company 

(Docket  Noa.  CP81-lSO3-00a  CPn-1504-OOa 

CP9i-i8oe-ooo] 

Take  notice  that  on  March  8, 1801.  the 
above  referenced  companiea 
(^iplicants)  filed  in  their  respective 
dockets  prior  notice  requests  pursuant 
to  ii  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Ad  for  authorization  to 
transport  natural  gas  on  behalf  of    ' 
various  shippers  under  blanket 


M  an  8T  docfcal  Is  shoiMV  I20.day  Wmportafcn  awrtoe  was  nportsd  In  a 


certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fuUy 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  induding  the  identity  of  the 
ahipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numben  and  initiation  dates  of 


■  TkaM  priornoliot  taquMtt  art  not 


die  120-d8y  tranaactions  under  1 284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
induded  in  the  atteched  appendix. 

The  Applicants  also  stetes  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  diat  the 
Applicanta  would  charge  ratea  and 
abide  by  the  tenns  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  April  28. 1881,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 
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Co.  of 
AnM>taa.701E 
2and8t. 

80148. 

UnlM  Gas  Pipe 
Una  Co.  PA 
BaKl478L 
Houston,  TX 
77281-1478. 


Gas 
Company. 


hMnanoCo. 


Gas 

Ttani  _ 
OoiporaSon. 


PMfcday.* 
awB,annuri 


30,000 

10,000 

3,860,000 


20,000 

10,000 

8,860|000 


164,600 
164,600 

ffBJ9g.W0 


PoMiOf 


LA.  Off  LA.  Off  TX. 


LA.TX. 


LA,TX. 


LA.0tf1X.. 


TX. 


LA,TX.FL,MS. 


lUDMO, 

•awduM 


1-1-81,  fTS- 


1-1-81,  ITS. 


8-11-81. 


fV88  70-000, 
8T81-«81»-000 


CPBa-682-OOQ, 
8TS1-7020-000 


CfW  8  000, 

8m-7047-eoo 


•Tlia  CP  (toohol 


ihoMilnMMBfei 
oonatpondt  to 


NsnSr 


Is  flIlOOTV  12044f 


was  Mpoftod  In  ■» 


■naol 


/  Vol  M.  No.  W  /  rkmdmj,  MMch  2t  IWl  /  Hottow 


4.NalaMlGai 


|Dodu«  No*.  cm-iMMna  cm-1487-ooa 
ci>n-i4as-ooa  CPn-i4a»4oa  cpn-1470- 
00a  CPn-i4n-ooo| 

Takt  notica  diat  Natural  Gas  Pfpallna 
Company  of  Amarica.  701  Baat  22nd 
Straat.  Loaabaid.  nUnote  60141. 
(Applicant)  fllad  in  the  abova-rafaranoad 
dockats  prior  notloa  raquasta  punuant 
to  II 1S7 JOB  and  284.223  of  tha 
Commlsakm'i  Ragulations  nndar  dia 


Natwal  Cm  Aot  toramlMriBtkm  to 
tranqwrt  aainnl  fH  OB  bahalf  of 
various  shippara  andar  ita  Uankat 
cartificata  isauad  in  Dockat  Na  CPB6- 
Stt-OOa  pursuant  to  section  7  of  tha 
Natural  Gas  Act.  aD  as  mora  fuDy  aat 
forth  in  fta  reqnasts  that  ara  00  IQa  wllh 
tha  Conunission  and  opan  to  public 
inspactlon.* 

hiformatlon  applicabla  to  aach 
transaction,  including  dia  Idantlty  of  tha 
shippar,  tha  type  of  transportation 


sarvioa,  tha  appropciata  tranaportatiaa 
rata  achadda.  tha  paak  day.  avtnta  day 
Mnd  annual  volaaMa.  and  tha  initiatlaB 
sanrioa  dataa  and  rrialad  ST  docket 
numbers  of  ttia  120-day  transactions  - 
under  1 284^23  of  the  Commission's 
Ragnlatkms.  haa  baan  provided  by 
Applicant  and  is  summaiized  in  the 
attached  appendix 

Gaounen/ dlate:  April  29, 190t  bi 
aocordance  wtth  Standard  Paragraph  G 
at  the  and  of  this  notice. 
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81 

8T91-87B8, 1-3- 
81 

8791-4828,  II- 


8781-4878,1-1- 
81 

8781-8738^  1-»- 
81 

8T81-888S.  18- 


ff  AfhlwHI  ff*pVifsthHii  lnCr 
(Dockst  N&  G-9<M»a)B^  «f  oiLl 

Take  Bolk»  that  on  December  14. 
IMa  Ashland  Bxpkiration.  inc. 
(Ashland)  of  14701  St  Mary's  Lane,  sulfa 
20a  Hooaton.  Taxaa  77070-4907.  filed  an 
application  pursuant  to  aactloo  7  of  tha 
Natural  Gas  Act  and  tha  Federal  Baergy 
Regulatory  Commission's  (Commission) 
rapdations  diereonder  as  successor-in- 
interest  to  OXY  USA  Inc.  (OXY)  lor 
audiorlxation  to  oontinue  the  aales 
previously  made  by  OXY  under  the 
certificataa  hstad  in  the  appendix  and 
requesting  that  the  related  rate 
schedulee  be  redesignated  as  those  of 
Ashland,  all  as  more  fully  set  forth  in 
the  applicatton  which  is  on  file  with  the 
Commlssioo  and  open  for  public 
inspection. 

By  assignments  dated  June  28. 1800. 
and  effective  jan'ury  1. 1900.  OXY 
assigned  certain  interests  in  Kentudcy 
and  Weat  Virginia  to  Ashland.  Ashlsna 
is  now  seeking  suthutlz^tiwb  u>  continue 
sales  from  the  acquired  interests. 

Comment  data:  April  2. 1901.  in 
accordance  with  Standard  Paragraph  | 
at  Aa  and  of  the  notice. 
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&  Colocada  iBtaiatata  Gaa  Company 

(Dodcst  Nos.  CP91-15a-00a  CPn-152»4X»] 

Taka  notica  that  on  March  12, 1901* 
Colorado  Interstate  Gas  Company 
(QG).  PX).  Box  1087.  Colorado  Springs. 
Colorado  80044.  filed  in  the  above- 
refermced  dodcets  prior  notice  requests 
pursuant  to  ll  157JB05  and  284.223  of  die 
Commission's  Regulations  under  the 
Natoral  Gas  Act  for  audiorixation  to 
transport  natmnd  gas  on  behalf  of 
various  shippers  under  its  blanket 
cartificata  laaoad  in  Docket  No.  CPB»- 


F8det«l  Ragiater  ^  Vol  SS.  No.  S5  /  Thursday.  March  21.  1901  /  Notioea tum 


680. 0/  o/..  pursuant  to  section  7  bf  die 
Natural  Gas  Act  all  as  man  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspactfon.* 


«  ThsM  prior  DottM  nquMli  art  Bol 
oouoUdalML 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
seivice,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  tiw  initiation 
service  dates  and  related  ST  docket 
numben  of  the  120-day  transactions 


under  1 284.223  of  the  Commission's 
Regulati(»s,  has  been  provided  by  CIG 
and  is  summarized  in  die  attached 
appendix. 

Comment  date:  April  29. 1901.  in 
accordance  ivitii  Standard  Paragraph  G 
at  die  end  of  diis  notice. 
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7.  Colorado  Interstate  Gaa  Company 

(Dodcet  No*.  CP»l-148e-000,  CaM-148»-000] 
■  Take  notice  that  Colorado  Interstate 
Gas  Company,  P.O.  Box  1087.  Colorado 
Springs.  Colorado  80044.  (Applicant) 
filed  in  the  above-referenced  dodcets 
prior  notice  requests  pursuant  to 
1 1 167.206  and  284.223  of  die 
Commission's  RMulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippen  under  its  blanket 


certificate  issued  in  Docket  No.  CP8fr- 
589,  et  al,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  mora  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  induding  the  identity  of  the 
shipper,  the  type  of  transportation 


*  TImm  prior  notice  raquottf  an  not 
oowoHdoted. 


aervice.  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  die 
attached  appendix. 

Comment  date:  April  29. 1981,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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■  Oashora  LwWsna  and  oMihoia  7«ai  «•  rtwiNi  as  OLA  «id  07X 


t.  Unilad  Gaa  Plpa  Una  Conpany 

(Docket  Nos.  CP81-1401-OOO  CP01-14az-00O 
Cm-1483-OOO  CP81-148«-000] 

Take  notice  that  the  above  referenced 
conqianies  (^iplicanta)  filed  in 
respective  dockets  prior  notice  requests 
punuant  to  ||  167.206  and  284.223  of  the 
Commiasion's  Regulations  under  die 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
varioua-ahippen  under  blonJcet 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gaa  Act  all  aa  more  Mfy 


set  forth  in  the  prior  notice  requests 
wdiich  are  on  file  with  die  Qimmission 
and  open  to  public  inspection.* 

Information  applicable  to  eadi 
transaction  induding  die  idratity  of  the 
shipper,  the  type  of  transportatitm 
seivice,  the  apiwopriate  transportation 
rate  schedule,  the  peak  day.  average 
day.  and  annual  volumes,  and  the 
dodcet  numben  and  initiation  dates  of 
the  120-day  tranaactions  under  1 284.223 


ooiMoiidaiad. 


of  the  Commissicm's  Ragulations  haa 
been  provided  by  the  ^plicants  and  is 
induded  in  die  attached  appemUx. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  eadi 
shipper  under  an  executed 
.  transportation  agreement  and  diat  the 
AppUcants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  April  29. 1991,  in 
accordance  with  Standard  Paragipah  G 
at  die  end  of  this  notice. 
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t.  GiMl  LakM  Cao 


R  an  ST  dooM  to  ■ho«n.  l20-diy 


moovIm    I  It 


(Dodnt  Noa.  CPBl-1494-000.  CFBl-1496-aX). 
CPBl-14aB-000) 

Take  notice  that  Great  Lakes  Gas 
Transmissiim  Limited  Partnership,  suite 
1800.  One  Woodward  Avenae,  Detroit, 
Michigan  48228.  (Applicant)  filed  on  the 
above-referenced  dockets  prior  notice 
requests  ptimiant  to  i|  157 J06  and 
284.223  at  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 


avdiorisation  to  transport  natural  gas  on 
behalf  of  various  shipiMrs  under  Its 
blanket  certiflcate  issued  in  Docket  Na 
CP80-219e-«)a  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  aa  vatan  fully 
set  fordi  in  the  requests  that  are  on  file 
with  the  Commissimi  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


'TlMMptiarnatlM 
oooMikialad. 


shipper,  die  type  of  transportation 
service,  the  appropriate  transportation 
rate  sdbadule.  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  1 284.223  of  the  Conunission's 
Regulatioos,  has  been  provided  bv 
Applicant  and  is  sxunmarized  in  the 
attached  appendix. 

ConuneiH  date:  April  29, 1901.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  ttils  notice. 


DocMMwdMa 

^^ 

Raoa^ipoMi 

OiMwy  poMi 

Mhodulo.  aoMoa 

RotaMdoctat 
■MrtupiMa 

CP91-1494-000 
0-7-91) 

cm-iiooft-mo 

(dMbukx). 
LfclXX)  mo.  (nwxmof)— 

nmUMowDi  Enwgy 
LUfemrtuow). 

lOOMO 

101000 

38300.000 

90.000 

80.000 

11291000 

91000 

90.000 

loxmooo 

M.  MN 

MN  .- 

MLMN 

ML  MN __    . 

1»«^»T. 

10-17-91  IT. 
InlifFupttite. 

1fr.a9-91IT. 

8T91 -9832-001 
1-9-91. 

ST91-9S34-O00. 

(3-7-91) 

CP91-1499-000 
e-7-91) 

MLMN 

1-«-01. 

STSI-TOOO^m 
1-20-91. 

Tana  ira  tfnwi  at  OLA  and  OTX 


ISL  U-T  Ofhhora  Syelem 

[Docket  Na  Ca>Bl-148a-000) 

Take  notice  ttiat  OB  Mardi  8. 1001.  U- 
T  Offshore  System  (U-T08).  P.O.  Box 
1398.  Houston.  Texas  77251,  filed  in 
Dodcet  Na  Cnn-1482-000  a  request 
pursuant  to  1 157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  167.206)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Ea^  Natural 
Gas  Conqiany.  a  maiketer.  under  the 
blanket  certiflcate  issued  by  the 


Commission's  Order  No.  800 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  Na  RP8ft-00- 
000,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  die 
Commission  and  open  to  public 
inspection. 

U-TOS  states  that  pursuant  to  an 
agreement  dated  July  1, 1000.  under  its 
Rate  Schedule  IT.  it  proposes  to 
transport  up  to  40A)0  Mcf  per  day  of 
natural  gas.  U-TOS  indicates  diet  die 
gas  would  be  tranqwrtad  from  offshota 


Louisiana,  and  would  be  redelivered  in 
Louisiana.  U-TOS  further  indicates  that 
it  would  tranqwrt  40.000  Mcf  on  an 
average  day  and  14.600^)00  Mcf 
annually. 

U-TC^  advises  that  service  under 
1 284Ja3(a)  commenced  November  2t 
lOOa  as  reported  in  Docket  No.  8T01- 
7112-OOa 

Comment  date:  April  20, 1901.  fai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  fliia  notioa— 

G.  Any  pareon  or  Ae  Commiseiop's 
etaff  may.  within  46  day9  after  the 


issuance  of  die  Instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commis8lon'9  Procedural  Rulae  (18 
CFR  386.214)  a  motioa  to  intervene  or 
notice  of  interventian  and  puraaant  to 
1 167.206  of  die  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  die  request  If  no  protest  is 
EQed  within  die  time  allowed  dierefore. 
the  prapoeed  activity  shall  be  deemed  to 
be  authorizad  efiisctive  the  day  after  die 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  wiUidrawn 
within  30  daya  after  die  time  aUowed  for 
filing  e  protest  the  instant  request  shall 
be  tnatod  as  an  applicatton  for 
authorizadon  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph 

).  Any  person  d^*i'^"B  ^  ^  heard  or 
make  any  protest  with  reference  to  said 
fiHngR  should  on  or  before  the  comment 
data  file  widi  die  Federal  Energy 
Regulatory  Commission,  826  North 
Capi)ol  street  NE..  Washington,  DC 
20428  a  >qotion  to  intervene  or  a  protest 
in  aooordaaoe  with  die  requirements  of 
die  Commissian's  Rules  of  Practtoe  and 
Procaduia  (18  CFR  H  386.211.  .214).  All 
protests  filed  aridi  the  Commission  will 
be  ooaaidsfad  by  it  in  detemdning  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 
wishhig  to  become  a  party  in  any 
l»ooeeding  herein  must  file  a  petition  to 
intervene  fai  accordance  widi  the 
Commissian's  rules. 

Under  die  procedure  herein  provided 
for,  unless  odwrwiae  advised,  it  will  be 
unnecessary  for  die  applicant  to  appear 
or  be  rapreeented  at  die  hearing. 
UilaD.1 


SacralDiy. 

(FR  Doc.  91-0879  Fllwi  9-2l>.«l:  9:45  am] 

[sn7-e«-a 


in  its  conendy  effscdve  tariff  sheet  the 
recent  cooversian  by  Michigan 
ConaoUdatad  Gas  Conqiany  from  sales 
to  tranqiortatian  service. 

Any  person  desiring  to  protest  seid 
filing  should  file  a  protest  widi  die 
Federal  Energy  Regulatoty  Commission. 
826  Nordi  Cairitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
widiRa&s  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  386.214.  All  such 
protests  should  be  filed  on  or  before 
March  21, 1901.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appn^riate  actt(m  to  be 
taken,  but  will  not  serve  to  make 
protestants  pardes  to  the  proceeding. 
Persons  that  an  alnady  parties  to  diis 
proceeding  need  not  file  a  motion  to 
intervene  in  tUs  matter.  CagHet  of  this 
fjHng  are  on  file  with  Ae  Commission 
and  are  available  for  public  inspectton. 
LoisaCashaO. 
Secniary. 
(FR  Doc.  01-9874  FUad  9-a0.«l:  9:46  am] 

ianv-tMi 


[Deckel  Na  HPtl  48  0031 


(Docket  Na  TQS1-S-48-001] 

ANR  PIpalM  C04  ^ropoood  CtMngaa 
in  FERCQm  Tariff 

March  14. 1001. 

Take  notice  that  on  February  27. 1091. 
ANR  Pipeline  Company  ("ANR'l 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff  die  foUowing  tariff  sheets 
with  a  requested  effective  date  of  March 
26.1001: 

Sixth  Revtsad  Sheet  No.  HI 
Footh  Raviaad  Shaat  Na.  112 
FIflfa  Reviaad  Shaet  Na  119 
Sixdi  Raviaed  Sheet  Na  114 

ANR  states  dial  die  tariff  sheets  are 
filed  In  complianne  widi  die  Commisskm 
Letter  Order  Issoad  January  28, 1901. 
The  Letter  Order  directed  ANR  to  reflect 


Artda  Enoigy  Rooourcoa,  a  dMalon  of 
Artda,  Inc.;  CompNanoa  FMng 

March  14. 1991. 

Take  notice  that  on  February  27, 1901, 
Aikla  Eneigy  Resources  ("AER"),  a 
divisicm  of  Arkla,  Inc..  tendered  for  filing 
dianges  in  its  FERC  Gas  Tariff.  Second 
Revised  Volume  Na  1  and  First  Revised 
Volume  No.  1-A.  in  compUance  with  the 
Commission's  February  22, 1901  Orda. 
These  tariff  sheets  do  not  diange  eny  of 
die  provisions  of  AER's  tariff,  but  only 
conect  die  pagination  of  AER's  tariff 
sheets. 

Any  person  desiring  to  protest  seid 
fiHng  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission. 
625  Nordi  Capitol  Street  NE., 
Washington.  DC  20420,  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
l>nx:edure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  21. 1901.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  eppropriate  ection  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  {Hticeeding. 
Persons  thet  are  alreedy  parties  to  diis 
proceeding  need  not  file  a  motion  to 
intervene  in  diis  metier.  Copies  of  dds 
filing  are  on  file  widi  die  Commission 
and  are  avaikble  for  public  inqiection. 
la 


C0CP4 
kiPERCQaaTfv^ 


March  14, 1991. 

Take  notice  diet  Columbia  Gas 
Transmiseion  Corporation  (Cohmbia) 
on  March  7, 1901.  tendered  for  filing  die 
following  propoeed  dianges  to  ito  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
to  be  effective  on  March  4, 1991: 
Subatitata  Flrat  Reviaad  Sheet  No.  79 

This  tariff  sheet  is  being  submitted 
pursuant  to  the  provisions  of  Ordering 
Paragraph  (B)  of  the  Federal  Energy 
Regulatory  Commission's  Mardi  1. 1901 
"Order  Accepting  And  Suspending 
Tariff  Sheets.  Sub)ect  to  Refund  and 
Ctmditions.  And  Consolidating 
Proceedings"  in  die  above-referenced 
proceeding.  This  tariff  sheet  redefines 
priorities  of  service  described  in  the 
body  of  the  Conunission's  March  1. 1991 
Order. 

Columbia  states  that  a  copy  of  die 
filing  were  served  on  Columbia's 
furisdicttonaal  customers  and  on  the 
interested  state  commissions. 

Any  person  desiring  to  protest  seid 
filing  should  file  a  protest  with  tiie 
Federal  Energy  Regulatory  Commissioa. 
826  Nordi  Capitol  Street  NE.. 
Washi^toa  DC  20428,  in  accordance 
widi  Rules  214  end  211  of  die 
Commission's  Rules  of  Practice  end 
Procedure  18  CFR  385.214.  AD  such 
proteste  should  be  filed  on  or  before 
March  21, 1991.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  die  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  to  this  matter.  Copies  of  diis 
filing  are  on  file  widi  die  Commission 
and  are  available  for  public  inspectioa 
LebD.Caahan, 

SecntoTf. 

(FR  Doc.  91-9S79  Filed  V20-91: 9:45  am) 

lOoeseriNeMi 


Secnttuy. 

(FR  Doc.  91-9875  FOad  9-20-01: 8:46  aa) 

isn^sMi 


[Dodml  Na  Cm-144440e] 

Florida  Oaa  Tianamiaalon  C04 
Undar  Mankal  AHlhorimion 


Mardi  It  1991. 

Teke  notice  that  on  March  4, 1991. 
Florida  Gas  Transmission  Company 
(FGT)  1400  Smidi  Street  Houston.  Texas 
77002,  filed  in  Docket  Na  CPOl-1444- 
000,  a  request  pursuant  to  ii  157.206  and 
157.212  of  ib»  Cnmmlsston's  Regulations 
under  ^  Natural  Gas  Act  to  construct 
and  operate  a  new  delivery  point 


Fwkwl  R>gbl»  /  Vom.  Ng  56  /  Tlmwday.  March  21.  1991  /  Noticei 


Fadaral  Re^fcrtw  /  Vol  59.  No.  86  /  Tlmwday.  Mafch  M.  1991  /  Noticet 


(OventTMt  Meter  Station)  to  deliver  gee 
to  a  tranaportation  and  reaale  cuatomer. 
St  Joe  Natural  Gaa  Company  (St  Joe)  in 
Gulif  County.  Florida,  and  to  reali^  the 
Maximum  Daily  Quantities  (MDQ)  of 
gaa  between  St  Joe's  existing  and 
proposed  delivery  point  under  Rate 
ScluMhilea  G  and  FTS-1.  as  more  fully 
set  forth  in  the  request  on  file  with  Um 
Commission  and  open  to  public 
inspection. 

FGT  states  that  the  realignment  of 
volumes  are  within  currenUy  certiflcated 
entitlements  and  that  St  Joe.  a  LOG. 
purchases  gas  from  FGT  for  resale  to 
serve  the  Qty  of  Port  St  Joe  and  nearby 
communities. 

Any  person  or  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.206 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.206)  a  protest  to  ttw 
request  If  no  protest  is  filed  within  the 
time  allowed  therefw.  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
'-"-"  ''rrfcil. 
Secntary. 

(FR  Ooc  n-aaao  i>I]ad  S-40-91: 8:45  am] 

tsriKsw 


(Dockel  Na  ECt1-7-000] 


March  18, 190L 

Take  notice  that  on  March  11, 1991. 
Nevada  Sun-Peak  Limited  Partnership 
(Sun-Peak),  as  part  of  its  request  for 
rehearing  in  Docket  No.  EROl-11-001. 
filed  a  request  for  the  Commission  to 
disclaim  Jurisdiction  under  section  203 
of  the  Federal  Power  Act  18  U.S.C  824b. 
waive  part  33  of  the  Commission's 
regulations,  18  CFR  part  33.  or  approve 
under  section  203  and  part  33,  as  is 
appropriate,  the  contemplated 
disposition  of  the  general  partnership 
interest  in  Sun-Peak  to  two  or  mora 
faivestors  that  will  not  be  electric 
utilities  or  affiliates  of  electric  utilitiee. 
Sun-Psak  also  raqoesto  either 
assuranoee  that  further  Coomiiselaa 
foview  or  approval  of  the  poeaible 
dispodtiQa  of  the  facility  to  Nevada 
Fower  Company  (NPC)  porsaant  to  die 


contract  between  Sun-Peak  and  fffiC  is 
not  required,  or  approval  of  such 
disposition.  Sun-Peak  requests 
Commission  action  no  later  than  mid- 
April  1801.  See  Sun-Peak's  March  11. 
1901  pleading  at  3-1 34-37;  letter  of 
transmittal  at  2.  The  Commission  has 
redocketed  this  portion  of  Sun-Peak's 
March  11, 1991  pleadii^  as  an 
an>lication  for  disclaimer  of  Jurisdiction 
or.  in  the  alternate,  for  authorization  and 
has  assigned  this  matter  Docket  Na 
ECOl-7-OOa 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NK,  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedura  (18  CFR  385jni 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  1. 1901.  Protests  will  be  considered 
by  the  Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanto  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  muat  file  a  motion  to 
intervene.  Copies  of  this  filing  an  on  file 
with  the  Commission  and  ara  available 
for  public  inspection.    - 
Unwood  A,  WetsoB.  ft^ 
Acting  Secntary. 

(PR  Dob  91-aa7B  FUad  3^20-81: 845  am) 
isny-ef-a 


[Ooctal Na.  Wii  88  BU11 

NortfiWMt  PIpcliM  Corp4  Rspoit  of 
IMUnd*  Undar  Order  No.  629 

March  14, 1901. 

Take  notice  that  on  January  0. 1991, 
Northwest  Pipeline  Cciporatiai 
(Northwest)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  ito  Report  of  Refunds 
under  Order  No.  628  ralating  to  Docket 
No.  RPOO-118-000  nxed  SSP  Charge 
overcollections. 

Order  No.  528  stayed  die  audiority  of 
pipelines  to  collect  take-or-pay  fixed 
charges  baaed  on  a  purchase  deficiency 
methodology  effective  December  1. 199a 
Northwest  states  that  in  response  to  the 
Commission's  order  issued  in  Docket 
No.  RM91-2  on  December  14, 1990. 
■taying  Nordiwest's  direct-bilUng  of  ite 
Docket  Na  RP90-118-000  ooets. 
Northwest  refunded  on  December  31, 
199a  all  Flxad  SSP  Gharae 
overcollections  paid  by  fourteen 
customers. 

Any  person  desiring  to  protest  said 
filing  shook!  file  a  proteet  with  the 
Fadml  Bneigy  Regulatory  Commission. 
828  Nordi  Capitol  Street  NBh 


Washington.  DC  20428.  in  accordance 
with  rules  211  and  214  of  die 
Commission's  Rules  of  Practtoe  and 
Procedura  (18  CFR  386.211  and  386.214 
(1988)).  All  such  proteste  shodd  be  filed 
on  or  befora  March  21. 1901.  Piotesto 
wiU  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestanto  parties  to  the  proceeding. 
Persons  that  ara  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  ara  on  file  widi  the  Commission 
and  ara  available  for  public  taispection. 


JSeerataiy. 

(PR  Doe.  91-8877  Filed  S-8IV01:  ft45  am) 


[I 


N0iaT81-«0-8881 


Soogul  bitertlalo  Corp4  FHno  FERC 
Qmlmm 

Maich  14. 1801. 

Take  notice  that  tm  February  26. 1991 
Seagull  Interatato  Coiparatiao  (Seagull) 
filed  on  computer  diskette  punuant  to 
die  Commission's  elecdtmic  filing 
rsquiremento  ito  Original  Volume  N&  1 
FERC  Gas  TarlfL 

Any  person  desiring  to  be  heard  or  to 
Iffotest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  CommissJon.  825 
Nordi  Capitol  Street  NB..  Washington, 
DC  20428.  in  accordance  widi  18  CFR 
386.214  of  die  Commission's  Rules  and 
Regulations.  All  such  motions  or 
proteste  should  be  filed  on  or  befora 
March  21. 1901.  Proteste  will  be 
considered  by  the  Commission  fai 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestante  parties  to  die  p*""— «Hng 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  ara  on  file  with  die 
Commission  and  ara  available  for  public 
inspection  in  the  public  refemice  room. 
Lais  D.  CssImII. 
Secntary. 

(PR  Doc  n-aSTS  Filed  »-J0-Of  8:48  am] 
tsn^et-a 


uiiHW  Of  nennns  eno 


LOchwab^toL, 
WMt  of  Fobniory  9 'nvough  Nbraory 
19.1991 

During  die  Week  of  February  8 
throng  Febniaiy  16. 190t  die  appeals 
and  applications  for  exception  or  other 

I  Appendix  to  this 
Notice  wera  filed  Witt  die  Office  of 


Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  commente 
on  the  application  within  ten  days  of 


service  of  notioe.  as  prescribed  fai  the 
procedural  reguletions.  For  purposes  of 
die  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  die  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  AU  such 


commente  shaD  be  filed  with  die  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20685. 

Dated  March  15, 1981. 
G«ac|a  B.  BNsnajr. 

Director.  Office  ofHeariagt  andAppeak. 


LI8T  or  Cases  Receiveo  by  the  Office  of  Heamnqs  and  Appeals 

[WMk  of  Fatanfliy  8,  Svough  Fabraary  IS,  ISSII 


Now.  11, 1801. 


Nov.  11. 1801 . 


Now.  11. 1801 . 


I L  Schwab.  Spokana,  WA.. 


TaHaoo/EBa  Robanaon  CwporaMon.  Kaana.  I 


TaaaooAJnlvwalty  Twaea  Tamarae.  FL. 


Na 


LFA-0098 


RR321-60 


RR321-61 


T»paol 


Appari  d  «i  MonnaBan  Raquaai  OanW.  N  gnmad:  Iha  1/24/01 
Fiaadom  of  Momwbon  Raquaal  Oanial  laauad  by  8ia  OMea  o« 
bvpaclor  Qanaral  wouM  ba  laactnaiil.  and  Jwwaa  L.  Stiiaab 
wouM  racatw  acoaaa  id  DOE  mfor wllon. 

f^aquaal  for  Mo<«8c1iow/niaclMlon  In  tia  Taaaoe  Rrtnd  Pro- 
oaadkie.  N  anMad  Tha  8/7/80  DacWon  and  Oidar  (Oiaa  No. 

Ootpva- 


RF321-«38S  RF321-S3ia) 


to  Ele 


ralundaMbmnadlnSiaTa 
Raquaal  for  MuitiraMnn  maariialnn  In  •»  Ta 
caadbv.  N  yveatt  Tlw  S/ll/90  DacWon  and  Ordar  (Caaa  Na 
RF321-1433  and  RF321-1821)  laauad  to  Ut*»ari*ir  T««» 
would  ba  RiodMM  layaiJnQ  8w  Wat*  apptoaSon  for  raaaid 
In  8ia  Taxaoo  fafand  i 


Refund  Applications  Received 


2/8/81  Vni  8/ 
18/81 


2/8/81  am  2/ 
18/01 


2/8/01  «w  2/ 
.18/01 


2/11/01 

2/11/01 
2/11/01 
2/12/01 

2/12/81 

2/12/81 

2/12/01 

2/12/01 

2/12/01 
8/13/01 

2/13/01 

2/14/01 
2/14/01 

2/14/01 


CnidaOlralund, 


QuROIvalund. 


TaaaooOl 


Refund  Applications  Receivei>— 
Continued 


VantoeOI. 
Compflny  of 

FourthASlana 

SnoB. 
t-80  8ha8 

8i4mma 

PakotaumCa/ 

Ml. 
Ray  Papplaman, 

Inc^ 
DMMSlwOa 

Conipflny. 

Co. 
CoolFM, 


relief  Uatod  in  die  Ai 


JflfCrtM  BroSi  Inc.* 
DaHnaaFtial 

TiVCeia% 
AaptMNOotpu 


Bio'VOMIald 


nF272- 
88801  0WI 
RF272- 
88812. 

RFSOO- 
15648  0IWI 
RFSOO- 
J8888. 

RF821- 
13310  0WU 
fV321- 
13631. 

f<F328-228w 


fV31»- 
10126. 

RF316- 
10128 

f^F32S-3. 


RF326-4. 
RF32&-8 
RF32S-a 

HF327-8. 

RF328-2. 
RF324-48. 

nCK7S-114, 

nF328-8. 
RF328-230. 

nraie  28 1. 


Data  racalwad 

Nmaefralund 
pfOOMcSno/nttTM 

CaMNa 

2/16/81 

seoolOl 
Company. 

RF32ft-232 

Oeqpu 


(FR  Doc.  01-8748  Filed  3-20-ei;  8:45  am] 
aauNa  0008  a4S»«t-« 

Offlce  of  Hearings  and  Appeal0 

Iseuanee  of  Dedalone  and  (Mers; 
Natural  Reeourcea  Defense  Cound  el 
at;  Weak  of  February  11.  Through 
February  15. 1991 

During  the  week  of  Februaiy  11 
through  February  15, 1901  the  decisions 
and  orders  summarized  below  wera 
issued  widi  respect  to  appeals  and 
applications  for  other  relief  filed  with 
die  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
Bommary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Natural  Resources  Defense  Council, 
2/11/91,  ICFA-0272 
Natural  Resources  Defense  Council 
filed  an  Appeal  fiom  a  partial  denial  by 
die  Spedal  Isotope  Separation  Office  of 
a  Request  for  Information  that  it 
iabmitted  under  die  Fraedom  of 
Infonnation  Act  (FOIA).  In  considering 


the  Appeal  the  DOE  determined  diat 
their  material  previou^  deleted  from 
the  redacted  copy  of  the  document 
provided  to  die  NRDC  was  properly 
classified  and  thus  had  been  pn^ieriy 
witMield  under  Exempticm  S  of  the 
FOIA.  Accordhigly.  die  Appeal  was 
denied. 

Inqileaientaden  of  Spedal  Refiand 
Procedures 

Empin  Gas  Corp^  2/12/01.  KEF~0048 

The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
disbursement  of  9043,2Sa  plus  accrued 
interest  obtained  by  die  DOE  under  die 
terms  of  a  Consent  Order  entered  into 
widi  Empira  Gas  CarponAaa  (Empire) 
on  January  8. 198a  The  DOE  determined 
that  the  Emirin  funds  should  be 
distributed  pursuant  to  subpart  V.  In 
addition,  die  DC^  determined  that  die 
entire  consent  order  fund  was  attributed 
to  alleged  rafined  product  vidations  and 
should  be  distributed  to  customers  diat 
purchased  Enqiire  refined  producte 
during  die  consent  wder  period  January 
1. 1973  and  January  27. 1981.  If  any  funds 
remain  after  meritorious  claims  are  paid 
in  die  first  stage,  diey  will  be  used  for 
indirect  restitution  in  accordance  widi 
the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986  (PODRA).  15  U5.C.  4501-07. 
Purchasers  of  regulated  petroleum 
producte  from  Empire  during  the  consent 
order  period  may  file  Applications  for 
Refund  from  the  Empira  consent  ordei 
fund.  Applications  for  Refund  must  be 
postmarked  by  December  31. 1991. 
Instructions  f6r  the  completion  of  refund 
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VpHoatioM  art  Ml  fbrlh  in  th« 


Ofihant  Strict  Ctal»r.Pmiv 

Marktttns  Co,  t/14/8t  KBF-4ttl7, 
KEP-0194 

Hm  IX»  iaraad  a  Dadskm  and  Order 
iBplamantinf  pracadana  for  dia 
dJatribntko  catyM  pha  accrped 
inlaraat,  and  tafl7 J8S  pfaM  aocraad 
intanat  obtalnad  aa  a  laaoh  of 
aatdamants  of  anfatcamant  laoraadlim 
antarad  Into  bataraan  tba  DOB  and 
OTtaaTa  Sanrloa  Cantar  (OTfoal)  and 
Paatar  Maikattng  OMnpanjr  tPMter) 
reapacthrahr.  Tlia  DOB  datanninad  tfiat 
tha  fonda  ^oold  ba  diatribatad  to 
cnstomara  diat  porchaaad  motor 
aaaoUna  from  OTIaal  daring  tfia  pariod 
from  Ansnatl.  1879  duoo^  Jolj  14. 1980 
and  nsnlar  grada  motor  gaaolina  and/or 
dieial  niel  maa  Psstar  dmlnf  die  potod 
from  November  1, 187S  diroa|h  May  9, 
1974  The  spedflc  Infannatlon  reqolrad 
In  an  AppUcatiaa  for  Refond  la  aet  forth 
hi  die  Dedalan  and  Order. 

Rennid  AppBcetlona 

Akxand»&  Baldwin,  ba,  2/14/U, 
RP27»-41ia5.RD27a-a2195 
The  DOB  isanee  a  Decision  and  Order 
granting  die  sobpait  V  crade  oil  reftmd 
application  of  Alaxandar  *  Baldwin. 
In&.  baaed  on  Ita  pnrdiaaaa  of  refined 
petrokmn  prodncta  during  the  period 
Angnat  18i  1978  diroo^  lannary  27, 
1961.  The  ^iphcant.  which  grows  and 
refines  cane  sogar,  demonstrated  the 
vohme  of  its  claim  by  using 
contemporaneoos  records  end 
reaaonabla  estimatea.  The  applicant  waa 
an  and-oser  of  die  prodocts  it  claimed 
and  waa  dierefore  presomed  injured  by 
die  DO&  A  groim  ^  state  governments 
and  tarrltoriea  of  die  United  SUtea  (die 
Stataa)  ob|ected  to  die  appUcatlon. 
contending  diet  die  fbm  waa  not  taijored 
because  it  was  able  to  pass  diroa^  to 
customers  any  overdiargea  it  soffered 
due  to  die  elastidtiee  of  snroly  and 
demand  dut  axiat  in  any  inimstiy.  The 
DC»  fbond  die  Stataa  bilad  to  submit 
any  direct  avidnce  to  indicate  that  the 
applicant  passed  oo  Increased  Aiel  costs 
to  its  customers.  Accordingly,  die  DOB 
grented  Alexander  ft  Baldwin  a  lafkmd 
of  |5e,77L  The  DOB  also  denied  die 
Motion  for  Discovery  filed  by  die  Statae 
in  diia  case,  for  reasons  discussed  in 
earlier  subpart  V  crude  oil  Decisions. 
8m,  «#.  Chri$tian  HaaJandA/S,  17 
DOB  188.439  (1988). 

AuociatBdSwvict  Coiporatfoa  2/11/ 
91,RB272-M 

b  Aaaocktt9dSvwie§  Corporatioa,  tk 
DOB  1 88M8  (1991),  die  OfBoe  of 
Heerinii  and  Appaala  (OKA)  denied  dia 
apoUcatioa  for  NAmd  dka  firm  had  fllad 


In  die  cmde  oU  subpart  V  qiecial  refund 
prooeedfaig  because  the  firm  had 
received  a  reftmd  from  die  MDX.  S78 
Ratailara  Bscrow  account  and  dius  had 
waived  ita  li^ta  to  a  orada  oil  reftmd. 
OHA  alao  found  diet  die  film's 
attempted  alteration  of  die  Str^iper  WeO 
waiver  to  reserve  a  crude  oU  r^und  tor 
self-consumed  laroducts  not 
compensated  through  MDJ.  878 
medianism  wss  inefhetlve.  In  its 
Motion  for  Raoonaidaratloa,  the  firm 
asserted  diet  OHA  had  previottsly 
panted  crude  ofl  refunds  for  gaUona 
rsaellera  used  In  their  own  qierationa. 
(XiA  found  diet  slnoa  ita  pra^ioua 
dadsiao  was  baaed  entlruy  on  the 
firm's  waiver  of  B  crude  oil  refund  by  its 
pertidpation  in  die  Retailers  Escrow, 
(MA's  practice  concerning  non-waiving 
raaeUers  was  irrelevant  Because  ^ 
film  preeented  no  other  grounds,  OHA 
adhved  to  its  prior  deteimination.  and 
denied  die  Motion  for  Reconsideration. 

Atkmtio  Richfleld  Con^Mny/Lot 

Aagtiet  DtpL  of  Watar  and  Poww, 
Syatm  FUela,  Inc^  2/11/91,  RF30^ 
aB94,RP304-001S 
The  DOB  issued  a  Decision  and  Order 
conceming  two  Applicetjons  for  Refund 
filed  in  die  Atlantic  Ridifield  Company 
special  refund  proceeding.  Bodi  of  the 
qmlicants  adequate^  documented  die 
volume  of  their  ARCO  purchases.  The 
two  applicants  arere  pnUie  utilities  that 
have  each  oertifled  diat  diey  will  notify 
die  approinlate  regulatory  commission 
of  die  receipt  of  the  refund  and  have 
also  submitted  plans  explaining  how 
diey  plan  to  pass  on  to  ueir  customers 
the  benefits  associated  widi  die  refunds. 
The  refunds  grsnted  in  dils  dedsion 
totalled  1913,928.  faichiding  1835,771  fai 
ptlnc^Ml  and  8278,157  In  accrued 
faiterest 

Cariith  Companiat,  lnc»  2/13/91, 
KF272-11111,  RD2T2-11111 

Carlisle  Compenies,  bo.  filed  an 
application  for  reftmd  as  an  end-user  of 
refined  petroleum  products  b  die 
sulqiart  V  crude  oil  refund  proceeding. 
The  firm  was  engaged  b  the 
manufacture  of  rubber  sheeting,  tires 
and  tubee  for  automobilee,  motorcycles, 
and  Ucydaa.  brake  linings  for  trud(S 
and  traOars.  molded  plastio  products  for 
die  commercial  food  industry,  custom 
rubber  and  plastic  products,  and 
stamped  and  roll-formed  wheela.  A 
portiMi  of  die  Applicant's  claim  waa 
based  on  its  purchases  of  twenty 
*>ooessbg  oUs."  Sixteen  of  diese 
products  were  identified  aa  nephdienlo, 
paraffinic  or  aromatlo  ods  whidi  have 
been  deemed  eligible  for  refbida  b 
pravioos  aBpUoatfan  dadaloaa.  Iha  DOB 
nond  dial  heptane,  alao  dahnad  by  die 


Applicant  waa  a  "covered  product" 
and  ditts  eligible  for  a  refimd.  "Hie 
application  determined  that  the  three 
remaining  products  claimed.  Paraplm 
GSOi  HB-40  Oil  and  phenol  were 
petrochemicals.  Iherefore.  the 
Applicant  was  not  eligible  to  receive  a 
ralund  for  its  purchases  of  these 
products,  and  die  DOB  reduced  die 
AppUcanf  8  dalm  by  S.935J57  gallons.  A 
group  of  state  goveraments  filed  a 
statement  of  ejections  to  the  Ann's 
claim,  and  provided  ecooometiic 
evidence  oonoeming  the  automotive  tire 
industry  as  a  whole.  The  DOB 
determined  diat  die  States  had  failed  to 
produce  any  convbdng  evidence  to 
show  that  be  firm  had  been  able  to  pass 
on  die  crude  oil  overcharges  to  its 
customers,  and  found  that  the  States' 
eccmometric  evidence  failed  to  properly 
eddress  the  individual  situation  of  the 
Applicant  As  b  previous  dedsions,  the 
DOB  rejected  die  Sbtes'  contention  diet 
industry-wide  data  constituted  suffldent 
evidence  to  rebut  the  presumption  diat 
end-users  such  ss  Carlisle  Companies, 
Ina  ware  bjured  by  crude  oil 
overchargea.  The  DOB  granted  the 
Applicant  a  refund  of  g28J47  based  on 
its  approved  purchases  of  823)8,436 
gallons  of  petroleum  products.  A  related 
Motion  for  Discovery  filed  by  the  States 
was  denied. 

Columbia  Nitrogen  CoqK  2/12/91, 
RF272-S420 
The  DOB  issued  a  Decision  and  Order 
concerning  an  Application  fiw  Refund 
filed  b  the  sulqiart  V  crude  oil  spedal 
refund  proceeding  being  conducted  by 
be  DOB  under  10  CFR  part  205,  subpart 
V.  The  DOB  determined  that  be  refund 
claim  advanced  by  Columbb  Nitrogen 
Corporation,  an  ammonia  producer,  waa 
meritorious  and  granted  Columbb  a 
refund  of  $48,147  under  be  end-user 
presumption  of  bjury. 

Farmon  Union  Oil  Ok  2/1S/91,  RF272- 
45181 

The  DOB  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overchaige  funds  to  Fanners  Union  Oil 
Ca  (Farmers  Union),  based  on  its 
purdiasa  of  refined  petroleum  produob 
during  the  period  August  19, 1973 
through  January  27, 1981.  A  group  of 
states  and  territories  (be  States)  filed 
objections  and  commenta  concerning  the 
applicant's  refund  claim,  b  Uieir 
Mjections,  the  States  contended  diat 
oooperativee  are  not  eligible  for  Subpart. 
V  crude  oil  refunds  because  they  are  not 
end-users  of  refined  petroleum  products, 
but  reseUera.  Thua,  the  Statee  argued 
diat  a  oooparativa  must  submit  detailed 
evldenoa  of  bJury  b  order  to  receive  a 
rafbid.  The  DOB  rejected  that  argument 


and  granted  die  application,  noting  that 
die  application  filed  by  die  cooperative 
is  re^uded  as  a  claim  filed  on  bdialf  of 
the  cooperative's  members.  To  the 
extent  bat  those  members  are  end- 
users,  the  end-user  presumption  of 
bJury  is  applicable  to  die  daim,  and  no 
fiffther  evidence  of  ii^ury  is  required. 
Accordingly,  DOE  gruted  Farmers 
Union  a  renuid  b  be  amount  of  88,499, 
on  the  condition  diet  the  cooperative 
pass  through  be  refund  to  ita  members. 

Hilo  Quality  aeanen,  Ltd..  2/18/91. 
RF272-278a0 
The  DOB  issued  a  Dedsion  and  Order 
granting  an  Application  for  Refund  filed 
in  be  crude  oil  spedal  refund 
proceeding.  The  Applicent  was  a 
laundry  and  dry  cleaning  business 
which  purchased  1.637,602  gallons  of 
"solvent"  und«r  #6  oU  end  diesel  fuel 
b  bvestigating  be  solvent  we  have 
determined  that  like  other  dry  deaniin 
solvents,  this  Quid  is  derived  from  cruiu 
oil  and  is  accordingly  eligible  for  a 
refund.  The  applicant  was  dierefore 
granted  a  refiuid  equal  to  ita  full 
allocable  share.  The  Dedsion  granted 
Hilo  Quality  Qeaners.  Ltd.  a  $1,810 
refund. 

ICIAmericaa  Inc^  2/18/91.  RF272- 
81737.  RD272-B17S7 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  grentbg 
refund  monies  from  crude  oil  overcharge 
funds  to  Id  Americas  be  (ICQ  based 
upon  ita  purchases  of  refined  petroleum 
producta  between  August  19, 1973  end 
January  27, 1981.  The  applicant  used  the 
petroleum  producta  b  ita  chemical 
manuiEBcturing  budness.  The  applicant 
was  an  end-user  of  the  refined 
petroleum  producta  and  was  berefore 
presumed  bjured.  A  consortium  of  32 
states  and  two  territories  (be  States) 
filed  e  statement  of  Objection  and  a 
Motion  for  Discovery  wib  resped  to 
ICTs  Application.  The  DOE  found  diet 
the  states'  filing  was  insuffident  to  rebut 
the  presumption  of  bJury.  Therefore  the 
Application  for  Refiniid  of  IQ  was 
granted  and  the  Motion  for  Discovery 
was  denied.  The  refund  granted  to  ICI 
was  $77,985. 

North  Dakota  Aasociation  of  Counties, 
2/13/91,  RF272-S8888 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
that  the  North  Dakota  Assodatlon  of 
Counties  (NDACo)  filed  b  die  crude  oU 
fund  being  dtabursed  by  be  DOE  under 
10  CFR  part  205,  sidipart  V.  The  DOE 
deterndned  that  die  refund  daim  was 
meritorious  and  granted  a  refund  of 
$22,463.  Fhilb  P'  Kalodner  (Kalodner), 
counsel  for  UtiUties.  TVansportars.  and 
Manufacturers,  filed  Commenta  and 


Conditional  Objections  to  the 
Application  for  Refmid.  The  DOE 
determined  diet  Kalodner^s  Commenta 
and  Objections  were  insuffident  to 
rebut  dM  presumption  of  end-user 
bJury.  NDACo  will  be  eligble  for 
additi<nial  refunds  as  additional  crude 
oil  overcharge  funds  become  evailable. 

NIC  (^America,  Zhc  Hobnee 

Ttansportation,  Ina,  Eseax  Grmip, 
Inc.  2/12/91. 1^272-80884.  RD272- 
80884.  RF272-«S848,BD272-63848, 
RP272-84208.RD272-84208 
The  Departmrat  of  Energy  (DOE) 
issued  a  Deddon  and  Order  granbig 
refund  monies  Cram  crude  oU 
overcharges  to  three  common  motor 
carriers.  The  DOE  rejected  idanticel 
objections  filed  by  a  consortium  of  28 
States  and  two  territnies  (die  States) 
fining  bem  insuffident  to  rebut  the 
presumption  of  bJury.  Tlierefore,  the 
implications  for  refimd  of  these  three 
finns  wen  granted  and  Motions  for 
Discovery  filed  by  die  States  b  regard 
to  theee  i^Ucattoms  were  denied.  The 
refund  amount  granted  to  bese  three 
applicanta  was  $87,lia 

Ohio  D^xatment  of  Thuuportation.  2/ 
11/91.  BF272-25793 
The  Department  of  Energy  (DOE) 
issued  a  Dadaion  and  Order  grentbg 
refund  moolee  from  crude  oil  overcharge 
funds  to  die  OUo  Department  of 
Transportation  (Ohio)  based  on  ita 
purchasers  of  refined  petroleum 
producta  during  die  period  August  19. 
1973  throng  Jainiary  27,  USL  The 
applicant  ta  a  state  entity  diet  applied 
for  a  refimd  besed  solely  on  Ohto's 
purchases  of  refined  petroleum  producta 
for  ita  end-use  b  die  Department  of 
THmsportation's  rolling  stodc  fleet 
Phillip  P.  Kalodner,  counsel  for  utilities, 
transporters  end  manufacturers  filed 
conditional  objections  to  thta 
application.  Mr.  Kalodner  ergned  diet 
governmental  entities  are  ineligihie  to 
racdve  Subpart  V  crude  od  rerands  and 
that  non-governmental  claimanta  diould 
have  priority  b  receiving  refunds. 
Moreover.  Mr.  Kalodner  attempted  to 
rebut  Ohio's  reliance  on  die  end-user 
pcesunqition.  The  DOB  found  Mr. 
Kakxber's  objections  to  Ohto's 
eligibility  uncoovindng  and  granted  die 
state  a  refund  of  $47,06a 
Pelican  Marine  Cairien,  Ina,  2/11/91, 
RP272-1102,  RD272-1102 

The  Department  of  Energy  (DOE) 
issued  a  Deddon  and  Order  grentbg  a 
refund  from  crude  oU  overdiarge  funds 
to  Pelican  Marino  Carriars.  ina  (PaUcan) 
based  on  be  firm's  purdiases  of  refined 
petroleum  producta  during  die  period  of 
August  19, 1973  broogh  January  27, 
198L  The  applicant  tranqpoctad  liquid 


Bulfiir  by  water  and  used  the  petrolemn 
producta  b  ita  veesels  for  pnqnddon. 
Pelican  was  an  and-uaar  of  die  iffodncta 
claimed  and  was  dierefore  prennned 
bjured.  A  oonsortinm  of  states  and 
territories  filed  e  "Statement  cl 
Objections"  and  a  "Motion  for 
Discovery"  wib  resped  to  die 
applicanf  s  daim.  The  DOE  found  that 
die  states' filings  were  insuffident  to 
rebut  die  presumption  of  ii^ury  far  end- 
users  b  diis  case.  Additionally,  aldiough 
Pelican's  current  parent  Canal  Barge 
Compeny,  inc.  (Canal)  waived  ita  righta 
to  any  subpart  V  crude  ofl  refunds. 
Canal  ndber  owned  nor  controlled 
Pelicen  on  die  Payment  Date.  Therefore. 
Cenal's  waiver  did  not  affsd  Pelican's 
eligibility  to  be  considered  for  a  subpart 
V  crude  dl  refimd.  Therefore,  die 
/^iplicatian  for  Refund  was  granted  and 
the  Motion  for  Discovery  was  denied. 
The  refund  granted  to  Pelicen  was 
$20,964. 

PBi^letGae  Light  and  Qdu  Co,  2/15/ 
91.  RP272-25828 
The  DOE  issued  a  Deddoo  end  Order 

granting  a  refmid  boa  crude  oil 
overdiarge  fimds  to  PsoplBS  Gas  li^t 
and  Coke  Ca  (Peoplee),  en  Illinois 
public  ntiUty.  based  on  ita  purchase  of 
refined  petralenm  prodncta  during  the 
period  August  191 1978  broo^  January 
27,  USL  Apoqi  of  etatea  and  tarritoriea 
(be  States)  objected  to  be  atOity's 
^y^icatian  on  die  groonds  diet  Psoplee 
had  passed  broi^  increased  fud  oosta 
to  coatcaiers,  and  dns  had  not  bean 
injured,  h  addidon,  be  States 
Gootended  diat  atbtiee  dionld  not  be 
permitted  to  serve  as  oonddta  for  the 
distribution  of  refmid  benefita  to  bdr 
bjured  customers.  The  DOB  rejected  be 
Statee'  argument  and  granted  dw 
appUcatlon,  nodng  diet  Peoples  wouU 
be  required  to  pass  throu^  die  refund  to 
bjured  customers,  diereby  making 
restitation  direcdy  to  dw  parties  a^ 
bore  die  overdiargea.  The  refund 
granted  b  diis  Dedsion  was  $972J9>. 

Polish  Steaauh^CaetaL  2/11^, 
Rf272-80082.etaL.RD272-809BX 
RD272-85042 
The  DOE  issued  a  Deddon  and  Order 

granting  a  refund  from  crude  od 
overdiarge  funds  to  five  foreign-flag 
marine  carrien.  A  group  of  states  and 
turitmies  of  be  United  States  (be 
States)  filed  an  Objedian  to  die  marine 
carrien'  apfdications.  The  States  argosd 
diet  die  (1)  The  ^iphcanta  were 
ineUgOde  for  a  eobpart  V  onde  oQ 
overcharge  lafnnd  because  of  befr 
fbrdvi  status;  (2)  be  i^iplicenta  should 
not  reodve  a  refund  because  diey 
passed  dirou^  the  ooota  of  die  crude  OU 
overdiargBS  to  dieir  custaaaers:  and  (3) 
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Wninfly  wQppyfQBft0C0  ^i  pstPONVB 
prodnets  mad*  In  Ifaa  Puaau  Caaal 
Zona.  iHildi  wwt  tMBpt  froa  DOB 
plot  ooBlipla.  Tte  DOB  M|Mlad  ll» 
mst  aisnoMnts  of  Oa  StelM,  flndi^  ^t 
ffotvign  tUtaa  Is  not  •  bar  to  raoaMni  • 
lobpart  V  cnida  ofl  rabad.  and  that  Oa 
Stataa  kad  Cdlad  to  aslabliah  that  tha 
maiiaa  canion  had  paaaad  dum^  tha 
ooois  of  enida  ofl  ovardbaigM  io  thair 
eoBtonata.  Tte  IXS  concutrad  with  tha 
States  diat  Iha  applicants  should  not 
Moalvs  rebnds  ur  purdiasas  aiada  in 
tha  Panama  Canal  Zona,  and  daductad 
thosa  puidiasos  from  tha  applicants' 

claims.  Motions  for  Discovaiy  filsd  by 
the  Statee  were  denied.  Hie  amount  of 
refund  granted  in  fliis  Decision  and 
Order  is  t22ajl77. 

RochmterSand^GnymLbKi^X/U/n, 
ROrg-UMa 

Hm  DOB  iasoad  a  Dedsian  and  Order 
oonceming  an  application  for  refund 
filed  on  behalf  of  Rochester  Sand  ft 
Gravel  Inc^  in  the  subpart  V  crude  oU 
refund  proceediDg.  Hie  DOB  determined 
that  the  refund  daim  was  meritorious 
and  granted  a  refund  of  il4.37a  Ilia 
DOT  found  that  tfie  industry-wide 
aoonometiic  data  submitted  by  • 
oonsoftinm  of  states  and  territorlee  did 
not  rebut  the  preeomption  tfiat  the 
applicant  was  ta^ured  by  crude  oil 
overcharges. 

Seatnynoducl8CoiiKKwikWay,bt&, 
2/iM/n.RP27a~9490BkRP2r2'9i9n 
The  Departmant  of  Bnsvnr  (DOq 
issued  a  Dedrioa  and  Older  denyi^  tha 
AppHcationa  far  BsABd  filed  by  Ssowoy 
Amftwte  Gorp.  (Seaway)  sod  itwifc 
IViE7.  i^  (Kwflg  te  tha  subpart  V  etude 
oil  refold  preoaedb«.  Seawsy  and  Kwik 


applied  for  rafinds  based  oa  thair 
purchasaa  of  reflaad  patodam  piodaets 
during  tha  period  AiWMt  m  MTS 
through  |aBM»  27. 19IL  Howovar.  tha 
applicaals  losold  tha  pradaola 
purchased  and  Isilad  to  deawoetrete 
that  tfia  sallii^  ptkrn  in  dieir  auricets 
did  not  faiaroaae  as  a  reeuh  of  the  cnide 
oil  overchaiges.  and  thus  diey  wera 
unable  to  pess  through  the 
aforementioned  overchaiges  to  dieir 
customers.  Saawav  subntttad  FMeral 
Tax  Returns  diat  snowed  ttat  it  earned 
low  profits  during  these  yeers.  But  low 
profits  at*  not  proof  that  Seaway  was 
unabale  to  pass  on  crude  ofl 
overchaiges.  Kwik  did  not  subeiit  any 
reasoned  ergoBente  or  specific 
infoimatloB  drawing  diat  it  was  infured 
by  crado  ofl  overdisages.  Hierefore,  die 
DOB  hes  denied  bodi  Applicadons  for 
Refund. 

T»$oro  Petroleum  Coip./Amw 

PUivleuaCa.etaL2/14M 
RPS28-letal. 

IW  DOB  ieeued  a  DecWoB  end  Older 
concerning  twelve  AppUoetfons  for 
Refund  filed  in  the  Teaoro  Petroleum 
Corporation  special  rafimd  proceediqg. 
AU  of  die  epplicants  are  either  end  users 
of  retailers  and  roseUars  requestiog 
refunds  of  lt.000  or  Ism.  BmA  e^^cant 
has  dected  to  rehr  on  the  Teeoro  vduma 
information  supimad  by  the  DOE.  Hie 
reftinds  granted  in  this  decWon  totalled 
114487  represeuttng  $12,498  In  principal 
and  tl,882  hi  accmed  faitarest 

77^  atyofPagadeaa.  2/13/91,  BFaTi- 
67SS2 

The  DOB  issued  a  Dadeioo  and  Order 
copceniag  an  Appteadoa  far  Raftmd 
diat  The  City  of  Paaadsna  filed  in  die 
crude  ofl  fiind  being  diebursed  by  the 


DOB  Oder  10  CFR  part  208,  tabpart  V. 
Tha  OCX  determined  diat  die  rMud 
claim  was  BMrilarlons  and  granted  a 
refund  af  $822,208.  PUUp  P.  Kalodnar 
(Kalodnar),  oouttsal  lor  Udltdaa, 
Ttanspoctsrs,  end  liannlBetarers,  fUed 
CnBMBents  and  Cooditknial  Obtacdona 
to  die  AppUoatfon  for  Refund.  TIm  DOB 
determined  diet  Kalodnar's  ComaMnta 
and  Ot^acttons  were  Insttfllcient  to 
rebut  dks  prMumption  of  end-ueer 
in|niy.  Pasadena  wifl  be  eligiUa  for 
additfonal  refunds  as  addittonal  crude 
ofl  overcharge  funds  become  available. 

Totem  Ocean  Troiur  BxpmSf  Aic, 
i/n/91.  Rit27i-eo 

The  DOB  issosd  a  Dadsioo  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  hi  die  subpart  V 
crude  dl  spedal  refimd  pmnoertliifl 
being  disbursed  by  the  DOE  under  10 
CFR  part  208.  The  DOB  determined  diet 
the  Motion  was  meritorione  end  granted 
a  refund  of  $87je&  Hw  DOB  also 
denied  an  Objection  filed  by  • 
consortium  of  Statee  and  two  Tenitoiies 
of  dm  United  States  and  refected  didr 
challenge  to  dM  claim.  The  DOB  denied 
die  State's  Objection,  finding  dut  die 
States  Idled  to  ovaroome  the 
presumption  of  ln)oiy  given  to  petroleum 
end-users. 


The  Office  of  Hearings  and  Appeals 
issued  the  following  Dedeioae  aiad 
Orders  oonoemiag  refind  appUoations. 
which  ars  not  summaited.  Copies  of  the 
fuU  texts  of  die  Dedsioas  and  Orders, 
are  available  tai  die  Milio  Rafarenoa 
Room  of  die  Oflke  of  Hearings  ad 
Appeals. 
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Copies  of  die  full  text  of  these 
deddons  uid  orders  ere  evailable  in  die 
Public  Reference  Room  of  die  Office  of 
Hearings  snd  ^ipeals,  room  lE-234, 
Fonestal  BuUding,  1000  Independence 
Avenue.  8W..  Washington.  DC  2058B. 
Mimday  throu^  Frid^,  between  the 
hours  (rf  Ipjn.  and  8  p.nu  except 
fsderel  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelinee,  a  commercially  published 
loose  leaf  reporter  system. 

DatMl:  Maidi  15, 1901. 
G«iifsB.BnaMy, 

Dtreotor.  Offloe  ofHeariagt  ondAppeaJ*. 
^  Doo.  n-CZIO  FIM  S-aO-01: 8:48  am] 


AODICY 
[PRL  2818-1] 


R  Environmental  Protection 
Agency  (EPA). 
;  Notice. 


auMHAWv:  In  conqdianoe  widi  die 
Paperwork  Reduction  Ad  (44.US.C 
8801  eteeq.),  diis  notice  eimnnnnes  diat 
die  Inf ormation  Coflection  Requed  (ICIQ 
abetraded  below  has  been  forwarded  to 
die  Office  0^  Management  and  Budgd 
(0MB)  for  review  and  comment  Tte 
ICR  describes  die  nsture  of  die 
Informatiao  collection  and  Its  expected 
cod  end  burden. 

OAin:  Comments  must  be  submitted  on 
or  before  ^nU  22, 1001. 


KTKM  OONTACT: 
Sandy  Farmer  at  EPA.  (202)  382-274a 

OfBoe  of  Pfeedddee  and  Toode 


Title:  Certification  and  Training  of 
Pesticide  Applicators.  (EPA  ICR  No: 
OlSSiH:  OMB  NoJ  2070-0028).  lliis  is  a 
reinstatonent  of  a  prevloudy  approved 
collection. 

Abttract:  In  compUanoe  with  die 
Federal  Insecticide.  Fnngidde.  end 
Rodenticide  Ad  (FIFRA).  and  to 
mfaimtM  the  direat  to  human  heeldi  and 
die  environment  EPA  classifies 
pestiddss  as  general  or  restricted  use. 
Restricted-use  pestiddes  can  only  be 
used  by  or  under  die  supervidom  of  s 
certifled  applicator.  EPA  conducts  a 
program  to  certify  pestidds  applicators 
in  States  wdiose  progrsms  have  not 
received  Agency  apinoval  (Colorado  for 
inlvate  applicators  snd  Nebraska  for 
ptivate  and  commercial  i^qdicators). 
Individuals  applyiM  for  or  renewing 
certification  as  ai^cators  of  restricted- 
use  pestiddes  mud  oonqilete  EPA  Yann 
8600-17.  ^iplicants  for  certification 
mud  estaldish  thdr  conqMtency  in 
pestidde  use  throu^  completimi  of  a 
training  program.  Cntified  commercial 
applicators  and  dealers  of  restricted-use 
pestiddes  are  required  to  maintain 
records  of  use  end  sale  of  restricted-use 
pestiddes.  In  addition.  States.  Indian 
tribes,  end  Federal  Agencies  wldi  EPA- 
approved  certification  jffograms  must 
submit  to  die  Agency  en  annual  report 
of  thdr  sale  and  use  of  restricted-use 
pestiddes.  B>A  uses  die  infbcmaticn  to 
determine  mnnpHsn"*  with  FIFRA.  and. 
when  necessary,  as  evidence  in 
enforcement  cases. 


Sunfcfi  stoteraant:  Ibe  burden  for  this 
collection  of  fadbimatton  is  estimated  to 
average  .02  hour  per  reqwoss  for 
reporting  and  SJ  hoars  par  reoordkeeper 
ammally.  Hds  esttanate  indndas  die 
time  needed  to  review  instroctiaaa. 
gadier  die  data  needed,  and  review  die 
collection  of  infbnnation. 

Reeptmdenta:  Mvate  and  commerdel 
qiplicators,  and  dealers  of  restricted- 
use  pftttid^i^s^  States.  Indian  tribes,  and 
FMnatAgndes. 

EetimatedNd.  trfre^Hmknta:  11 JOO 
for  reporting,  uid  281,100  for 
reoordkeefteg. 

EetimaidNo.  of  re^toneee  per 
re^foadmit:!. 

Betimated  total  anniml  burden  on 
impandsntB.' 1.241.400  hours. 

Frequency  of  collection:  Annually  and 
on  occasion. 

Send  comments  regarding  die  burden 
estimate,  or  any  odier  asped  of  the 
infbnnation  collection,  induding 
suggestions  bv  reducing  dM  burden  to: 
Sandy  Fanner.  VS.  Enviroomentd 

Protection  Agmcy.  Information  Pdicy 

Branch  (FM  223Y).  401 M  Street  SW.. 

Washfa^ton.  DC  20100 
and 
Matthew  KfltcheU.  Office  of 

Management  end  Budget  Office  of 

Inframatton  and  Regulatory  Afhirs. 

728 17di  Street  NW..  Washington.  DC 

20630. 

Dated:  MardiU  1801. 

FMilLap'''y> 

Dinctor,  RegulatoirManagemuitDintkm. 

(FR  Do&  91-8785  Fllwi  S-JBD-81: 8:48  am] 


[OrTB-14014S;  FftUIMl-t] 


Aooaas  to  ConlldanlW  I 
mtPmidlon  by  Hcarda  hilainallonil, 
Ine. 

AQDICY:  Environmental  Protection 
Agency  (EPA). 

I  Notice. 

i..__^.  in  EPA  has  aodiorlzed  its 
oootrador.  Ric^b  IntemationaL 
bicorpwated  (RIQ.  of  Silver  firing. 
Maryland,  bx  access  to  information 
which  has  been  sulmitted  to  EPA  under 
sections  4.  S.  8. 7.  and  12  of  die  Toxic 
Substances  Control  Ad  (TSCA).  Some 
of  the  information  may  tw  daimed  or 
determined  to  be  confidential  business 
information  (C8I). 

DATn:  Access  to  die  confidential  data 
submitted  to  EPA  win  occur  no  sooner 

dian /^nil  4.  lOOL 

POR  wmNBi  MPomuTiON  contact: 

Kftdiad  M.  StahL  Director.  TSCA 


/  Vol  M.  No.  M  /  Hunwhy.  Itoch  2t  MM  /  NotfCM 


/  VoUa.  Na  55  /  Thnwday.  March  2t  tm  /  NoticM 


DHrWanrn-     [OrTt-14t14l| 


1] 


lOMOk  (ai)  S54-1401  TDD:  (MS)  H*- 
06B1. 

contract  mnilMr  OB-Ol-4011*  oontraetw 
RB,  ollOtO  WayiM  AvwM.  Salt*  SOa 
Silvw  Springi  MD.  wiDaadst  th«  OfBot 
of  Toodo  Sobstancn  (0T8)  In  wipportlug 
Um  us.  C3i«mical  BiqMrt  Notification 
Pngram,  raqoired  of  EPA  under  T8CA 
aaction  12(b). 

In  aoootdaoca  with  40  CFR  aJQQti). 
EPA  haa  determined  that  ondar  BPA 
contract  oumbaroa-Ol-OOll,  RII  wifl 
raquira  access  to  CBI  enfaoiMed  lo  BPA 
nadar  aectiooa  4.  B.  a^  7.  end  12  of  T8CA 
to  putann  succesdiilly  die  dntlee 
^wdfled  ander  the  contract  RB 
peracnnel  will  bo  fivan  acceae  to 
Infonnatien  aobatttad  to  BPA  nndar 
aectiona  4.  B.  a  7.  and  U  of  T8CA.  Boom 
of  the  iafaaaation  flMy  be  dalBMd  or 


EPA  ia  leasing  tUe  notfce  to  infonB  eO 
aubmitters  of  infbraietlon  under  oectictta 
<  B.  ai  7.  and  12  of  T8CA  that  BPA  may 
provide  Rn  ecceea  to  theee  Cn 
matariala  on  a  aeed-to4mow  baaia  only. 
An  aocaea  to  TBCA  CBI  under  tUa 
contract  wiU  take  place  et  EPA 
Heedquertera  end  RITs  401 M  St.  SW.. 
Weahington.  DC  tsdlity  only. 

Rn  hea  been  eothcniied  ecceea  to 
T8CA  cm  at  Ita  Waahington.  DC  fadUty 
under  die  EPA  "Contractor 
Requirementa  for  die  Control  end 
SeoDity  of  T8CA  Confidential  Busineaa 
hifonnaticn"  aecmity  mannaL  BPA  haa 
approved  RITa  aecaitty  plan  end  haa 
perfomed  die  required  inspection  of  ita 
facility  end  bee  found  the  facOlty  to  bo 
in  canpHanoe  wttt  the  menaeL  Upon 
completing  review  of  the  CBI  materiela, 
RB  will  return  all  tranafamd  materiab 
toEPA. 

Qeerance  far  ecceea  to  TSCACEI 
under  diia  contract  nay  ««««Hitw^  nuMi 
December  St  ms. 

RB  peraoaaal  win  be  raqahad  to  alga 
non-tUacloaara  ^raenenta  and  will  be 
briefed  OB  epprapiieto  eecarity 

ibefaratheyeraperaiUtod 
itoTBCACBL 


DatsdrlianhUlflaL. 


Dtwetor.  bfomotkm  ManogmmtlHwitioa, 

OfpogcfTudeSubHaaom. 

IfftL  Defr  turn  rOmd  $^aO-ms  *tt  ea) 


If.  Enviwnmental  Protection 
Agency  (EPA). 


R  EPA  hea  auduniaed  ita 
contractor,  hOdwest  Reaeeroh  Institute 
(MRI).  of  Kenaes  aty.  KOssooii  lor 
eccesa  to  taiformatlon  which  has  been 
submitted  to  BPA  under  sections  4, 8. 6b 
a>  and  12  of  the  Toadc  Sobetancea 
Control  Act  (TBCA).  Some  of  die 
lufunietlon  mey  be  deimed  or 
determlnod  to  be  confidential  busineaa 
infonnation  (CBI). 

OAiwn  Access  to  the  oonfidentiel  data 
submitted  to  BPA  win  occur  no  sooner 
dien  April  4, 1901. 


lOONTACR 

Michael  M.  StahL  Dfaactor.  TBCA 
BivironaiantBl  Asaietance  Divieion  (TS- 
TSe),  OfBoe  of  TcKic  Bobetencee. 
Bnvironmentel  Protection  Agency.  Rm. 
B-545. 401 M  St..  8W..  Weahington.  DC 
204ea  (aOZ)  564-140t.1DD:  (202)  S54- 
0B81. 


ramr  MraMMTiON:  Under 
contract  noBrfier  68-DO-187,  contractor 
MRL  of  42S  VoDcer  Boulevard.  Kaneae 
aty.  Ua  wffl  aeeiet  die  Office  of  Toxlo 
Bubetancee  (0T8)  in  providing 
compreheneive  hnmen  end 
enviimunentel  monitoring  ewyport  for 
the  new  end  exiedng  chemicale 
progreme  adadi^stared  under  TBCA. 

hi  eccordanoe  with  40  CFR  gJOaQ). 
EPA  haa  datemdnad  that  under  BPA 
contract  number  0»-O0-01S7,  MRI  will 
requira  ecoeee  to  CBI  eubadtted  to  EPA 
under  eecttone  4,  B. «.  a  end  12  of  TBCA 
to  perfonn  ancoeasfnlly  the  dntlee 
epedfied  under  die  contract  MRI 
peracnnel  win  be  givan  eoceaa  to 
infomation  sufaaitted  to  BPA  ander 
aectione  4.  B.  0.  ai  and  12  of  TBCA.  Borne 
of  die  inliBssietien  mey  be  deimed  or 
determined  to  be  C8L 

BPA  is  iseoing  tUe  aotioe  to  failaim  ell 
submitlan  of  fanonaaticn  andar  aectione 
4,  B.  6b  a  end  12  of  TBCA  diet  BPA  I 
provide  MRI  eooese  to  theee  CBI 
metailala  on  a  need-ti>4mow  beds  only. 
AI  acceee  to  TBCA  CBI  under  dde 
contrad  will  take  piece  at  EPA 
Headqnerten  and  MRTs  Kaneae  City 
fidli^only. 

MRI  hea  been  endwdaed  eceese  to 
TBCA  CBI  at  He  Kaneae  City  fadUty 
under  AeEPA  "Contrectur 
Requiremanta  far  the  Contool  and 
Becarity  of  TBCA  Confldenliri  Badneee 


epproved  MRTs  security  plan  end  has 
IMiiuinm  mm  ivi|uiivq  invpvciioii  01  nv 
facility  end  haa  found  die  faculty  to  be 
in  ooaqiBance  with  the  BMnuaL  Upon 
completing  review  of  die  CBI  metetieli^ 
MRI  win  return  an  transferred  matacials 
toEPA. 

Clearance  for  eoceaa  to  TBCA  CBI 
under  Uda  oontrad  may  continue  until 
September  saiOOB. 

MRI  personnn  will  be  required  to  sign 
non-disdosura  egreements  end  wiU  be 
briefed  on  eppropriate  security 
prooeduree  befora  they  era  peradtted 
eceese  to  TBCA  CBL 

DatMLManAUUn. 
LiDdaA.na««n. 

Dinetor.tifiumoUoaMaiiagtmmitariahii. 

OffhtcfToKleSvbttaitott. 

[FR  Doe.  n-ITn  FOad  S-20-01;  6:45  am) 


(niL461§-7] 


NOnei:  On  April  2nd  and  Srd  In 
Weahington  D£n  die  Chendcel 
Accident  I¥evention  Committee  of  ttia 
Neticnel  Advisory  Council  far 
Environmentel  Policy  end  Tedmology 
(NACBFT)  wiU  meet  to  discuss  ongoing 
issuee  of  die  Committee.  Iliis  is  e  2-day 
aubcommittee  meeting  to  diacaaa  in 
deteil  iaaues  thet  were  determined  to  be 
tanportant  by  the  fiiU  committee.  The 
first  CAP  onnmittee  meetfaig  took  place 
on  October  2Srd.  lOOtX  fai  Weahington. 
D.C 

Hw  two  aubccmmittees  meeting  era 
the  following:  (1)  Beet  Menegement 
Practtces/Communicatton.  sind  (2) 
Measuring  Success/Problem  D^nition. 
Bech  wiU  meet  seperatoly  for  V*  of 
eech  of  die  2  deya  of  the  meetingi  wfdi 
fuO  conndttee  plenary  eeeaiona  fiUng 
the  other  timee  evailable. 

lOCATMNKThe  WeaUngton  Court  Hotd. 
828  New  Jeraey  Avenue.  NW.. 
Weahington.  D.C  20001. 


Robert  L  Herdeker  or  David  Graham  at 
2O1-47B-0741. 

Datsd:  March  lib  leai. 
KobartLlfafdalur. 

Acting  DinctorNACEPTStalf, 

p>R  Dofr  ei-eaia  FiM  s-ao-ai: »«  ee^ 


FOOUL  0BK)6IT  mtURANCE 

corpoiIation 

lull,  u^  M^B  ■   ^laMaaai^M  ^^k^^M^^  ^k 

HiioniNRion  woaacoon  vuonmraQiQ 


CmpctatloB. 


aomcv:  Federal  Depodt  Inaarance 

Corporation. 

action:  Nottce  of  infonnation  coUoction 

submitted  to  0MB  for  review  end 

approval  under  the  Paperwork 

Reduction  Art  of  1960. 

•unauiiv:  In  eccordance  wiUi 
requirements  of  the  Paperworii 
Reductton  Art  of  1960  (44  U.8.C  chapter 
38).  die  FDIC  hereby  gives  notice  diat  it 
has  submitted  to  the  Office  of 
Management  and  Budget  e  requeat  for 
OhlB  review  of  the  informatian 
coUectton  eyatem  deacribed  below. 

Type  of  Review:  Extension  of  the 
expiration  date  of  e  currentiy  epproved 
collection  without  eny  change  In  the 
i^ethod  or  substance  of  ooUection. 

TJUe:  Summary  of  Depodts. 

Form  Number  FDIC  6020/05. 

OMB  Somber  30e*-00ei. 

Expiration  Dote  of  OMB  Clearance: 
April  aaiOOL 

Frequency  of  Response:  Annually. 

Respondents:  AU  offices  of  eU  buiks 
widi  brenchee  in  die  United  Stetes. 

Number  of  Respondents:  56,0001 

Number  of  Responses  Per 
Respondent'  1. 

Total  Annual  Responsm:  58,000. 

Average  Number  of  Hours  Per 
Response'  0J5. 

Total  Annual  Burden  Hours:  31,90a 

OAfB  Reviewm:  Gary  Waxman.  (202) 
395-7340,  Office  of  Management  end 
Budget  Paperwork  Redurtion  Project 
(3064-0000).  Weahington,  DC  20503. 

FDIC  Contact  Steven  F.  Hanft  (202) 
896-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation.  850  ITtii  Street 
NW..  Weshington.  DC  20429. 

Comments:  Comments  on  theee 
collections  of  information  are  welcome 
and  should  be  submitted  before  April  22, 
1991. 


;  A  ocmy  of  the  Bubmisaioo 
may  be  obtained  by  calling  or  writing 
the  FDIC  contart  listed  ebove. 
Comments  regarding  the  sabmisaioo 
should  be  eddressed  to  bodi  die  OMB 
reviewer  and  the  FDR  contect  listed 
ebove. 


rARV  MPOmiATiON:  The 
Summary  of  Dqioslts  (form  FDIC  6020/ 
OS)  surveys  the  amount  of  dmodts  held 
et  dl  otBcea  of  eU  bonks  wito  branchee 
in  die  U.8.  The  survey  date  pvovidee  a 
baaia  for  measufing  me  oonqietttive 
impart  of  bank  mergen  and  haa 
additional  reeeardi  uaa. 


Fadard  Deposit] 
HosrlaLleblBMi, 

Bxecutivs  Secretary. 

(PR  Dec  91-6728  Filed  »-»-01:  »«5  am] 


FEDERAL  RESERVE  SYSTEM 

Qaorsa  T.  BtankanaMp;  Changa  In 
Bank  Control  NoHoat  AcQulaWon  of 
Sharaa  of  Banks  or  Bank  HoMbiQ 


The  notificent  listed  below  has 
epplied  under  the  Change  in  Benk 
Control  Art  (12  U3.C  1817(0)  end 
1 22641  of  die  Board'a  Regdation  Y  (12 
CFR  22841)  to  aoquira  a  bank  or  benk 
holding  company.  The  fectora  that  era 
conddered  in  ecting  on  noticea  era  set 
forth  hi  paragraph  7  of  die  Art  (12  U3.C 
1617U)(7)). 

The  notice  ia  aveilable  for  immediete 
tospection  et  the  Federd  Reserve  Benk 
indicated.  Once  die  notice  haa  been 
eccepted  for  proceeaing,  it  wiU  alao  be 
eveileUe  for  inqiection  et  die  offlcea  of 
the  Boerd  of  Govemora.  tattereatad 
persona  may  ajqireee  their  viewa  in 
writing  to  die  Reserve  Bank  Indicated 
for  the  notice  or  to  the  offioee  of  die 
Board  of  Governors.  Comments  must  be 
received  not  later  dien  AptQ  9, 1601. 

A.  Federal  Reeerva  Bank  of  Kaneee 
aty  (Thomaa  M  Hoenig,  >nce  Preddent) 
925  Grand  Avenue,  Kensaa  Qty, 
Miasouti  04198: 

/.  George  T.  Blankenship,  Oklahoma 
City.  Oklahoma;  to  acquira  an  edditioiid 
4.15  percent  (totalling  13.39  percent)  of 
die  voting  aharea  of  Nichols  HUla 
Bancoiporatton.  Inc.  Oklahoma  Qty, 
Oklahoma,  parent  of  Nichols  Bank  and 
Trust  Company.  Oklahoma  City, 
Oklahoma. 

Board  of  Garainon  of  the  Fadnd  Rasarva 
Syatem.  March  IB,  180L 


Associate  Secntaij  of  the  Board 
[PR  Oo&  01-6701  FUadS-aMl:  8:48  am] 


Cantrd  BanMng  Qroi^^  Incj  Forwatton 
of^  AoQuWIlon  byi  or  MarQar  of  Bank 


Dated: 


tttttn. 


The  conqMny  liated  in  thia  notice  has 
applied  for  the  Boerd'e  approvd  under 
section  3  of  die  Bank  Holding  Company 
Act  (12  U.8:C  1642)  and  %  228.14  of  die 
Boerd'a  Regulation  T  (12  CFR  225.14)  to 
become  e  benk  bokfing  conqieny  or  to 
ecquira  e  benk  or  benk  hokfing 
company.  The  facttva  that  are 
conddered  hi  acting  on  die  epidicetiona 
are  set  forth  to  section  3(c)  of  die  Art  (12 
U&C  1642(c)). 


llie  eppUcetion  le  eveilaUe  far 
immediate  hiqiectian  et  the  Federd 
Reaerve  Bank  indicated.  Once  te 
application  has  been  eccepted  lor 
procwefaig.  It  win  alao  be  evallabU  far 
bisection  et  die  officea  of  die  Board  of 
Governors.  Intereated  persons  mey 
express  their  views  to  writing  to  die 
Reeerve  Benk  IndicBted  for  that 
applicetlon  or  to  die  offices  of  die  Boerd 
of  Govemora.  Any  comment  on  an 
^ylication  that  raqueete  a  hearing  mad 
indnde  e  atatement  of  why  a  written 
presentetion  would  not  srfBoe  tolien  of 
e  heering.  identifying  specifically  any    - 
queationa  of  fart  that  are  to  diqmte  and 
aammarizing  die  evidence  that  would  be 
praaented  at  a  heartog. 

Commento  ragerding  thia  appUcetiai 
mud  be  received  not  later  than  April  9, 
1991. 

A.  Federd  Rassrve  Benk  of  Kaneae 
aty  (ThamBB  M  Hoenig.  \^ce  President) 
925  Oend  Avenue,  Kensaa  Qty. 
Kfiaaouri  64196: 

L  Central  Banking  Group,  Inc., 
Okldiome  City,  Oklahoma;  to  become  e 
mnltibank  holdtng  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Cental  Benk  of  Oklahoma 
Qty,  OUahoma  Qty,  Oklahoma,  and 
thereby  indirertly  acqdra  Friendly  Benk 
of  CNdahoma  Qty.  Oklahoma  Qty. 
Oklahoma. 

Board  of  Goveroof*  of  the  Federd 
Sjntem.  March  IS,  IflBL 

ICBBuH  |.  fOeaMB, 

Aseociate  Secretary  of  the  Board 
PH  Do&  81-6700  Filed  S-20«:  845  am] 


Salvador  1.01061.1 
BankCoRlroi 
BankaorBank 
Corracllon 

lliia  notice  corrects  e  prevlooa 
Federal  Register  Notice  (FR  Doc.  91- 
2776)  publiahed  et  pege  4829  of  die  k 
for  Wedneedey,  February  6, 199L 

Und0  die  Federd  Reserve  Benk  of 
Atlanta,  die  entry  for  Selvedor  L  Dieei. 
is  emended  to  read  es  foDowe: 

A.  Federal  Reeerve  Bank  of  Adanta 
(Robert  E  Heck.  Vice  Preddent)  104 
Mariette  Street  NW.,  Adanta,  Georgia): 

1.  Salvador  L  Diesi,  Opdouaas, 
Louiaiana.  and  Died  Family  TTuat  to 
acquire  en  eddltiond  13J  percent  of  the 
voting  aharea  of  American  Banootp.  Inc 
Opelouaaa.  Louiaiana.  for  a  totd  (tf  1753 
percent  end  thereby  todirecdy  eoqdre 
Americen  Benk  end  Thut  Conqieny. 
Opelouaaa.  Louisiana. 


Ccannante  on  thia  eppUcetion  mad  be 
reodved  by  April  a  1901. 


IJMt  F«d— I  Ua^atm  /  Vol  aa.  Na  56  /  TTwOTday.  Maich  21,  tm  f  Notkw 


Fodiiri  lto^t»  /  Vol  SMto.  55  /  TlwrKfay.  Marcfa  2t  MM  /  Notion 


imi 


Bond  ol  Gomwm  of  dw  RMtanl 


P«  Doa  n-Vn  Flkd  »J»«1:  MS  amj 


To 


QsnotfDbi 


Hm  oaaqMoqr  Ustad  in  this  notfot  hu 
IDmI  an  •ppUcattai  ante  1 22S^aXl) 
of  tfaa  Boaid*s  RMnbtfon  T  (11 CFR 
12SJ8(aNl))  Cor  £i  Bomrt  approval 
ondv  Motkm  4(cK8)  of  tha  Bank 
Holding  Conpanj  Aet  (12  U&C 
lS4a(cX8))  and  1 228Jl(a)  of  Ragolatkn 
Y  (12  CFR  X2&21(aN  to  ooomienoa  or  to 
ansi§a  div  jiovt^  aitfaar  dinctly  or 
tfarootli  *  rabaidiaiy.  in  a  nnnhiiirtm 
activity  tfiat  ia  Uatad  in  1 22BJ5  of 
Ragolatioo  Y  aa  doaaljr  rolatad  to 
banking  and  poRBiaaibla  far  bank 
holding  ooaqMuiea.  Unlaaa  odierwiaa 
notad.  aach  activitiaa  will  ba  oondoctad 
tfarooghont  tfaa  Unitad  Slataa. 

Tha  vpUcatioo  ia  availabia  far 
trnmadlata  inqiaotioa  at  tfia  Padaral 
Raaorvo  Bank  indicatad.  Onoa  tfia 
application  haa  baen  acoaptad  far 
procaaaing.  it  will  alao  ba  availabia  far 
faiapaction  at  Aa  ofBoaa  of  tfaa  Board  of 
Govemora.  bteraatad  paraooa  may 
expraaa  tlieir  viawfl  in  wiitbig  on  die 
queation  whather  conaommation  of  tha 
propoaal  can  "raaaonably  ba  axpactad 
to  prodooa  baneflta  to  dia  pobUc,  andi 
aa  groatar  convenlenoa.  incraaaad 
oompetftion.  or  gaina  in  afBdency.  diat 
outWai^  poaaibla  adveraa  affacta,  racfa 
aa  andoa  ooncentratioo  of  raaourcaa, 
dacroaaad  or  unfair  ccmpatftion. 
oooflicta  of  interoata,  or  onioand 
banking  pracdcaa."  Aiqr  reqnaat  far  a 
haaring  on  diia  qoastion  moat  ba 
accompaniad  by  a  atatemant  of  dia 
reaaona  a  wrlttan  pteaantation  wodd 
not  aoiBoa  in  Uaa  of  a  haulngi 
idantffying  apedfically  any  qoaittooa  of 
fact  that  ara  in  dlaputa,  aanunariiing  dia 
evldanca  diat  woald  ba  preaented  at  a 
hearing,  and  indicating  how  dia  party 
comnwrntiiM  would  ba  asgriavad  by 
mroval  of  dia  ptopoaaL 

Commanta  ragarding  dia  application 
mnat  ba  raoaivad  at  dia  Raaarva  Bank 
indicatad  or  dia  oflloaa  of  dia  Board  of 
Govenora  not  latar  dian  April  a.  lOBL 

A.  Padml  Raaarva  Bank  «f  Naw  YoA 
(WilUam  L  Rndadge.  Vksa  Pkaaidant)  S3 
Ubarty  Straat  Naw  York.  Naw  York 
100C5: 

1.  Mmte  clB/Aiac&/<tfSteio.  Siena. 
Italy,  to  engage  db  novo  dooagh 
btematiaaal  »«"»rf««g  Infannatioa 
SyalnHlMad.  New  Yoric.  How  Yoriu 
in  developfagt  nMrkadng  and  providing 


aendoea  with  raapeet  to  benUng  and 
banking  rdatad  aoftware  puraoent  to 
1 225.28(b)(7)  of  die  BoenTa  Ragubtton 
Y. 

Board  of  Govamon  of  the  Podwal 
8iralHi,UuehU.tgn. 


AM$edot$S9ontoiyoftMBoonL 
(PK  OoQ.  n-em  FUod  MMl:  asIB  am) 


Sacdon  4S14(q  (1)  diraagh  (8)  of  ddo 
8,  U&.  reqniree  eadi  agency  to 
aatabliah,  in  aonordance  widi 
regulationa  preacribad  by  die  OfBce  of 
Poraonnel  Management,  one  or  more 
Peiformanoa  Bowda.  lie  board  shall 
review  and  evabate  die  initial  qipraisal 
by  die  aiqierviaor  of  a  aenior  axecndve'a 
performance,  along  with  any 
recommendationa  to  die  appointing 
authority  relative  to  the  petfonnance  of 
die  aenior  executive. 

Aa  provided  under  section  801  <tf  die 
Economy  Act  of  1832.  emended  31 
U3.C  1528.  die  General  Servicea 
Adminiatration  dirougfa  its  Bxtnnal 
Servicee  Staff;  Paraonnal  Division. 
IMovidaa  varioua  personnel  management 
aervicea  to  a  number  of  diverse 
Preaidendal  commissions,  committeaa. 
boarda,  and  odier  agandea  dirongh 
refanbursaUe  adminiatrattve  aiqiport 
agraementa.  lUa  notice  ia  processed  on 
behalf  of  the  client  agandea,  and  it 
aiqiersedaa  aU  odier  nodces  in  the 
Pedseal  Reglatar  on  diis  subject 

Because  of  their  small  sise.  a 
Porformanca  Review  Boerd  register  haa 
been  established  in  uddcb  8BB  members 
i^om  the  client  agendea  participate.  The 
Board  ia  composed  of  SB8  membera 
from  varioua  agandea.  Ftam  dds  rsglster 
of  namea.  the  heed  of  each  client  agency 
will  appoint  axecutivea  to  a  spadflc 
board  to  serve  e  partioilar  client 
sgency. 

The  members  idiose  nemes  appear  on 
dw  Psrfatmance  Review  Board  standing 
roatar  to  serve  client  egandea  are: 

AAnfadstradve  CoofsrsBoe  of  dM  U.  8. 

VtmUam ).  Ohnstead.  Bxeoudve  Director 
Garry  )  Edlaa,  General  Counael 
leftey  8.  Lobbera.  Reaaarch  Director 

Amkl 


Barry  II.  Goldwaler  Sdiolaiakip  and 


Gerald  J.  Smith.  Executive  Secretary 


Bhioa  D.  Porter,  Execudve  Director 
Mark  G.  Ponar,  Deputy  Bxecutivt 

Director 
John  A.  Lindburg.  General  Counael 
Pstrida  R  Sddueter,  Director  of 

PInandel  and  Congrasslmal  Affaire 
Angak)  R.  Manginelli,  Director  of 

Reseerch 


Beveriy  L  Milkman,  Executive  Director 
Defaaae  Nodeer  Pacflidee  Sabty  Board 

Kannedi  M.  Pusateri.  General  Manager 
Joaeidi  R.  Reubeiser,  Deputy  General 

Manager 
Robert  M.  Anderson.  General  Counsel 
George  W.  Cumdn^hem,  Technical 

Operetiona  Manager 
Joyce  P.  Davis,  Chidt  Healdi  Fhyskx 

Branch 

Heny  8.  Tkaman  Scholarship 


Louis  R  Blair.  Execudve  Secretary 
C  Westbrook  Muiphy.  General  Counsel 

btamational  Cottural  and  Ttad»  Center 


Kfichael  &  NewelL  Deputy  Execudve 
Director  Commission 

For  farther  informadon  contact 
Robert  A.  Kfiller,  Chiet  External 
Servicee  Staff;  (202-708-8370);  General 
Services  Adndnistrsdon,  National 
Capital  Region  (WCFX),  Wellington. 
DC,  20407. 

Datwi:Mudi  7,1001. 
BaviriratCUr. 
BagionatPenoaneK^cv. 
(PR  Doe.  01-4721  FUmI  S-a>-ei:  8»IB  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Movteory  woinnemv  on  wraMnooa 


FUUp  L  Johnaoo 
Executive  Director 


in  accordance  with  section  10(a)  (2)  of 
die  Federal  Adviaory  Committee  Ad 
(Pub.  L  82-488).  die  Centers  for  Diaeeae 
Control  (CDC)  annonnoea  die  following 

C0fliDlltl99  IIM9tll|fl» 

Abmer  Advisory  Committee  CO 
Childhood  Leed  Poisoning  ftevention. 

TYoe  om/ Alter  9  ajfti-^  poL,  April  22. 
isei;8«  anb-l  poL.  April  28. 19BL 


Phioar  Sharaten  Ceirtery  Center  Hotri. 
2000  Century  Boulevard,  N&,  Adanta. 
Gaergia  30848-8877. 

Stodis;  Open  to  the  puUic,  limited 
only  by  dw  nece  eveilable. 

PurpotK  lUs  oommittwa  will  provide 
advice  and  guidaoca  to  tha  Secretary, 
die  Assistant  Secretary  for  Haehh.  and 
the  Director,  CDC  on  revisions  to  the 
pdicy  statemoBt  mdded  "Preventing 
Lead  Poiaoning  in  Young  ChUdren." 
dated  January  1985.  Tha  revised  policy 
statement  wiU  refled  research  findings 
since  1085. 

Matten  to  be  Diacuasedb  This 
statement  is  used  by  pediatricians  and 
lead  screening  programs  throu^out  the 
United  States.  The  Committee  will 
consider  new  resctarch  findings  on  lead 
toxidty  in  making  recommendations  for 
updatbg  the  statement 

The  Committee  wiU  discuss  the  draft 
of  the  CDC  statement  Treventing  Lead 
Poisoning  in  Young  Children."  Conies  of 
the  draft  may  be  requeated  from  me 
conUd  person  listed  below.  Persons 
wishing  to  make  written  comments  on 
the  draft  should  provide  such  written 
comments  to  the  contad  person  no  later 
dian  April  19.  Persons  wishing  to  make 
oral  comments  on  the  draft  at  the 
meeting  should  notify  the  contad  person 
in  writing  or  by  telephone  no  later  than 
the  dose  of  bvwiness;  April  19.  All 
requests  to  make  oral  comments  should 
contain  Ae  name,  address,  telephone 
number,  and  oiganizattonal  affiliation  of 
the  presenter.  Depending  oa  die  time 
avaUable  and  the  numba  of  requests  to 
make  oral  comments,  it  may  be 
necessary  to  limit  the  time  of  eadi 
presenter. 

Agenda  items  are  subjed  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Sue  Binder,  MJ).,  Division  of 
Environmental  Hazards  and  Healdi 
Effects  (MS-^28),  Cmter  for 
Enviromnental  Heelth  end  Injury 
Control  CDC  1800  Clifton  Road.  NE.. 
Adanta.  Geoi:sia  30333.  telephone  404/ 
488-4880  or  FTS  23ft-488a 

Dated  March  18, 1001. 
Elvin  Hiljrar. 

Asmxiate  DteclorforMicy  Coordinatioa 
CentenforDiaeau  ContmL 
[FR  Doc.  ei-ee06  FUad  S-aO-01:  a:4S  am) 
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involved  in  die  oRanlndon  and 
implementation  of  immunixatlan 
acdvttlee. 

Name:  Twenty-fifdi  Nationd 
Immunizatlao  Confarenoe 

TYme  am/ Alter  Reglstretion.  8ajn.-e 
pjn..  June  la  19813  ajn/-6:30  pau  June 
11-13. 19B1;8  ajn^l  pnu  June  14. 190L 

Place:  Omni  Shorwam  Hotd.  2500 
Calvert  Street  NW^  WaaUngton.  DC 
20008,  telmhone  202/234-07Da 

Statue:  Open  to  the  public,  limited 
only  by  evailable  apace. 

Mattere  to  be  Diecueeed  Current 
atatua  of  the  epidemiology,  prevention, 
end  control  (rf  vacdneiireventabla 
diseeses  widi  special  emphaais  on  the 
preschool-aged  diild. 

Contact  PereonfwMoie  JnfbmatioB: 
Mr.  Brent  S.  Shaw,  ftogram  Support 
Section.  Divlsian  of  Immnnizatian.  CPS. 
CDC  1800  Clifton  Road.  NE^  Adanta. 
Georgia  30333,  Maflstop  E52,  telephone 
404/638-2590  or  FTS  238-258a 

Dated  Mantis,  1901. 
BviaHlyac, 

A$aockri»DinetarforPiJkrCoontiaatkm 
CenlenforlMaeamCoatroL 
(FR  Do&  01-4607  FUad  »-»«:  a»«S  am] 


Twenty-flfdi  NaUonallmmunlzatfon 
ConferwiM:  HeelInQ 

The  Center  for  Prevention  Services 
(CPS)  of  die  Centers  for  Disease  Control 
(CDC)  will  convene  a  meeting  of 
Federal  State,  andkwal  poUk  healdi 
offidala.  as  well  as  repreeentatives  from 
die  pobUc  and  private  sector,  vdio  aro 


COG  Advltory  CommitlM  on  tht 
PiwenUon  ol  HIV  Infection;  Metdng 

In  accordance  widi  section  10(aH2)  of 
die  Federal  Adviaory  Committee  Ad 
(Pub.  L  02^463),  die  Centera  for  Diaease 
Control  (CDC)  announoea  die  CoUowing 
committee  meeting. 

Name:  CDC  Advisory  Committee  on 
die  Prevention  of  HIV  Infection. 

nnetmddatK  8:30  ajn.-6d5  pjiu, 
AprU  17, 199t  8:30  ajn.-2:30  pnL,  April 

iai99L 

Place:  Holiday  Inn  Adanta-Decetur 
Conference  Flaza.  130  Clairemaat 
Avenue,  Decatur,  Georgia  3003a 

Stotos:  Open  to  the  public  limited 
only  by  the  niece  evaOable. 

Purpose:  Tnis  committee  is  charged 
widi  edvising  die  Diredor,  CDC 
regarding  obfectivea,  strategiea.  and 
prioritiea  for  HIV  prevention  efforts. 
'  imr^i^^ng  ipwfatainii^  surveillance  of 
AIDS  and  HIV  faifection.  tlw 
epidemiologic  end  laboratonr  atedy  of 
AIDS  and  HIV,  infonnation/education 
and  risk  reduction  activitiaa  designed  to 
prevent  the  spreed  (rfHIV  bifactton.  and 
other  preventive  measures  diat  become 
available. 

Mattere  to  be  diecueeed  The 
committee  will  diacoas  actions  taken  by 
.  CDC  on  tibe  recommendettons  made  by 
die  committee  during  the  November  8-0, 
199a  meeting  end  current  CDC 
apptoadiea  to  HIV  preventioo  and 
intervention  eervioee  Cor  woaBan.  In- 


depdi  diacuaalona  will  lead  to 
devdopment  of  a  preliminary  Hat  of 
reoonmendatknia  regerding  CDC 
medioda  and  epproadiae. 

Agende  itema  are  aab)ed  to  diange  ae 
prioritiea  dictate. 

Contact  Perwoa  fi^  mon  information: 
Connie  Qenoff.  Committee  Assistant 
Office  of  die  Deputy  Diredor  (HIV), 
CDC  1800  Clifton  Road,  MB..  MaOatop 
B-4a  Adanta,  Georgia  30333.  talepbooe 
(404)  63»-2018  or  PIS  236-^918. 

Dated  Maich  18,1001. 


Auodatt  Director  for  PoUcrCoontaaHea. 

CuilertforlXmamCaelioL 

[FR  Doc.  01-6006  FOad  S-»«l:  •«  am) 


^Pood  «d  Drug  AdndnMrallon 


HH& 


:  Food  and  Drug  Administrstion, 


Notice. 


r.  TbiM  notice  announces 

fordicoming  meetingi  of  pebUc  edvlsoiy 
committees  of  the  Pood  end  Drag 
AdministrsttoB  (FDA),  lids  notice  else 
Bummarizes  die  praoednres  for  the 
meetings  end  medwds  by  whidi 
interested  persons  mey  pertic^wte  in 
open  public  hearings  bnore  FDA's 
advisory  committees. 
muntotn  The  following  edvisoiy 
committee  meetings  ere  ennonnoed: 

GeatruautesologyUrology  devloee  Penal 
of  dw  Medfael  Devkea  Adviaory 


Date,  time,  and  place.  April  4. 1981. 
8:30  ajn..  First  Fkior  Conftoeooa  Rot. 
Piccard  Bldgn  1380  Piccard  Dr.. 
RockvillcMD. 

Type  of  meeting  and  contact  pereoo. 
Op«i  pi^  heeitag.  8:30  ajn.  to  8:30 
B-iP-,  imleea  public  partic^tion  doea 
not  last  diet  lon^  open  ccmunittee 
discussion.  9:30  ajn.  to  4  pjn.;  doaed 
committee  ddiberation  4  pjn.  to  4:30 
p  jB.:  Rudi  W.  Hnbberd.  Center  for 
Devices  end  Radiological  Haehh  (HFZ- 
420),  Food  end  Drag  Adndnistrsdon. 
1390  Flocard  Dr,  Rockvdle,  MD  20esa 
301-427-122a 

General  function  of  the  committee. 
The  committee  reviews  and  evehietea 
data  on  die  aafety  end  effedlvenees  of 
marinted  and  faivastigational  devices 
and  makes  reoomsiendations  for  dieir 

regulation. 

Agenda— Open  paUic  hearing. 
Intoeat  parsons  may  preeent  data, 
faiformation.  or  views,  craDy  or  in 
writh«,  on  iaaaee  pemfing  before  die 


-% 


■■-  * 
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una 


Thoae  daaiiiaf  to  Bake 


ooBtaol  pataoa  befon  llanh  Sb  1M1« 
and  aobrntt  a  fariaf  ttataBMBt  of  die 
tanaral  aatore  ol  die  avidnoa  or 
aifDments  diay  wiah  topnaent.  die 
naBiaa  andaddnaaaeofprapoaed 
paiUdpanta.  and  an  iodioatfoa  of  die 
appfoomata  dae  raqoired  to  make  tteir 


C^eo  ooeiai/ftM  dbaMaiaa.  The 
oonmittee  wiD  diacuaa  pnnaiket 
roproyalappMcatfoaafaraxtracotpoteal 
•hodcwava  Udiotr^My  (BSWL)  to  tieat 
Iddnay  atonaa. 

Gbaai/oaaiai/Mat  tkUbuatiam.  The 
ooamdttee  win  diacoM  trade  tacrat  and/ 

flf  wifMiiMal  nntrnw—wijl  twftrniiaHoW 

legardiiig  Udiotitotan.  TUa  portkn  of 
die  OMottog  will  be  cloaad  to  permit 
dlacnaakn  of  diia  infonnattaa  (5  U.&a 
BMb(cM4)). 


XJMik  tiiiMk  oix/pAKaL  April  la^  lS0t  9 
ajiL.  First  Floor  Aodltoriam.  Hubert  H 
Humphrey  BIdg..  aoo  bidepaidenoo  Ave. 
8WHWaddi«toa.DC 

7>pa  of  meeting  and  contact  perwon. 
Open  pobUe  heeitat.  9  ajB.  to  10  ajiL. 
onlaas  pabUc  paitidpatkm  does  not  laat 
diet  long;  open  oonunittee  dlscussioo,  10 
ajn.  to  S  PA4  doaed  oomndttee 
daUberationa.  t  pjn.  to  4  pjn^  open 
oonmittee  dlscosrion.  4  pA.  to  5  p^"*; 
Danid  W.  C  Brown.  Canter  for  Devioea 
and  Radiological  Haaldi  (HFZ-4eO), 
Food  and  Drag  Adminlstratton,  1300 
Flocard  Dr..  Rockville.  MD  2066a  801- 
427-106a 

Genual  function  oftiie  committee. 
The  oonunittee  reviews  and  evaluatae 
data  on  die  sefety  and  efleetf venesa  of 
maikatedand  faivastigadonal  devlcea 
and  makaa  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing, 
bterested  persons  may  present  data, 
infimiatloa.  or  views,  orally  or  fat 
wiltfaig.  on  lasnaa  pantUng  befors  die 
ooamittee.  Tlwee  dasiiing  to  make 
formal  presentetlons  should  notify  the 
eootact  person  befors  ^ril  4.  loot  and 
submit  a  brief  statement  of  die  general 
nature  of  die  evidence  or  eiguments 
disy  wish  to  present  die  names  end 
edmsssss  of  proposed  pertldpents,  end 
en  indketion  of  die  epproadmata  time 
required  to  make  their  oommenta. 

Open  committee  diacueeion.Ttm 
committee  win  dlacusa  gsMval  issuee 
relatfng  to  amrovals  of  premaricat 
approval  ^pHcatfona  (BklA's)  for 
contact  lansss  and  other  oieaa  HI 
surgical  or  diapioatfc  devlcea.  and  mey 
discuss  spedflc  FMA'a  br  diaee 
devices.  The  oonmitleewfllelso  have 


gsneral  discussion  rsgardlng  intraoculer 
lens  labeltaig. 

Cheed  committee  delibemtione.  The 
coonnitiee  may  discuss  trade  secret 
end/or  confidential  oommarciel 
jfifonnation  relevent  to  FMA's  for 
oontact  lenses,  surgicel  or  diMnoetk: 
devices,  or  odier  ophdiefanic  devices. 
This  portion  of  die  meeting  win  be 
doeed  to  penult  discusdon  of  diis 
infoimadcn  (5  UAC  882b(cK4)). 

Bach  puUlc  adviaory  commlttae 
meetfaig  listed  above  may  have  as  many 
aa  four  seperable  pardons:  (1)  An  open 
pubUc  hearing,  (2)  an  open  comndttee 
dlscusdco,  (S)  a  doeed  praaentatlon  of 
data,  and  (4)  a  doeed  committee 
deUberadcn.  Every  advisory  committee 
meeting  shaD  have  en  open  pnbUc 
heerlng  pordon.  Whether  or  not  it  alao 
faidodes  eny  of  die  odier  diree  portions 
will  dspend  upon  die  specific  meeting 
involved.  Tlie  datea  and  times  reserved 
for  the  seperete  portions  of  each 
committee  meeting  are  listed  ebove. 

The  open  public  hearing  portion  of 
eadi  mMtfaig  shaU  be  et  leest  1  hour 
long  unless  puUlc  psrdc^tton  does  not 
last  diat  kng.  It  Is  eapeAed.  however, 
diet  die  1  hour  time  Umlt  for  en  open 
public  hearing  represents  a  minlinnm 
radier  than  a  in«»«mnni  time  tm  pubUo 
pertldpetiaa.  and  an  open  pdillc 
heerlng  may  last  for  whatever  longer 
period  the  committee  chalipersim 
detennines  will  fsdlltate  die 
committee's  woriL 

Public  hearings  are  subject  to  FDA's 
gddeUna  (Sttbpert  C  of  a  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  dectronic  misdla  coverage  of  FDA's 
public  sdmlnlstradve  proceedings, 
faidnding  heerings  before  public 
advisory  comnilttees  under  21 CFR  Part 
14.  Under  21 CFR  10.205.  represenUdves 
of  die  dectnnlc  media  may  be 
permitted,  subiect  to  certain  limitations, 
to  videotape,  fifan,  or  otherwise  record 
FDA's  public  edmlnlstrsdve 
proceedings,  induding  presentadons  by 
psrtidpents. 

Meetings  of  adviaory  oommittees  shall 
be  conducted,  insofu  es  is  prscdcal.  In 
acoordanoe  with  the  egende  published 
In  this  Fedsrd  Reglstsr  nodes.  Changee 
in  the  egenda  will  be  announced  at  me 
beginning  of  the  open  pordon  of  a 
meeting. 

Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  meke  an  ord 
presentadon  at  die  open  pubUo  heuing 
portion  of  e  meeting  shall  fadbrm  die 
contact  puson  listed  above,  either 
orally  or  fat  writing,  prior  to  the  meeting. 
Any  person  attenmng  die  hearing  fdio 
does  not  fai  advance  of  the  meeting 
request  en  opportunity  to  qieek  wdl  be 
allowed  to  ineke  en  oral  preeentadon  at 


the  heerings  oondusicn,  if  ttane  permits, 
at  die  diairperson's  disoedon. 

Persons  interested  in  spedfic  agenda 
Items  to  be  discussed  hi  open  seeslon 
may  aacertain  from  die  contect  person 
dis  Bpproxfanate  time  of  diacuadon. 

Details  on  die  egenda,  questions  to  be 
sddressed  by  die  committee,  and  a 
current  Ust  (rf  committee  members  era 
available  from  die  contact  person  before 
and  after  die  meedng.  Ttansotots  of  die 
open  pordon  of  die  meedng  will  be 
avallable  from  the  Freedom  of 
bformadon  Office  (HPi-aS).  Food  end 
Drug  Administndon.  Rm.  12A-10. 8000 
Fishers  Lane.  RockviUe.  MD  20057. 
approximately  15  working  days  after  the 
meeting,  at  a  cod  of  10  cents  per  pege. 
The  trenscr^d  may  be  viewed  at  die 
Dodcets  Management  Brench  (HFA- 
805).  Pood  and  Drug  Admlnlstradon.  Rm. 
4-02. 6000  Fishers  Lens.  Rockville.  MD 
206S7.  eppioximately  15  woridng  days 
after  the  meeting,  between  die  hours  of  0 
am.  end  4  pjUh  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  wlU  be  available  m»i  die 
F^eedmn  m  Informadon  Office  (address 
above)  beginning  approximately  90  days 
after  dm  meeting. 

The  Commlsdoner,  with  the 
concurrence  of  the  Qilef  Counsel,  has 
determined  for  die  reasons  stated  that 
dioee  pordons  of  die  advisory 
committee  meetings  so  designated  In 
dds  notice  shall  be  dosed,  "nie  Federd 
Advisory  Committee  Act  (FACA)  (5 
U.S.C  App.  2. 10(d]).  permits  such 
dosed  advlsoiy  committee  meetings  hi 
certain  circumstances.  Those  portions  of 
e  meeting  designated  es  dosed, 
however.  shaU  be  dosed  ha  the  shortest 
posdble  time,  consistent  with  the  intent 
of  the  died  statutee. 

The  FACA,  es  emended,  provides  that 
a  portion  of  a  meeting  may  be  dosed 
uraere  the  matter  for  discusdon  invoWee 
a  trade  secret;  commerdd  or  finandd 
Information  that  Is  privllegsd  or 
confidential;  information  of  a  persond 
naturs.  dlsdosura  of  iddch  would  be  a 
deeriy  unwerrented  Invasion  of 
persond  prlvscy;  Investigatory  files 
compiled  tot  law  enforcement  purposes; 
informetion  the  prematun  dlsdosura  of 
which  wodd  be  likely  to  signiflcandy 
frustrate  Inqilementation  of  a  proposed 
egency  notion:  end  Information  in 
certain  odier  Instences  not  genereUy 
rdevent  to  FDA  matters. 

Examplee  of  portions  of  FDA  edvlsoiy 
committee  meetings  thet  odinarily  may 
be  dosed,  when  necessary  and  fai 
accordenoe  widi  FACA  criteria,  faidude 
die  review,  discussion,  end  evalnadon 
of  drafts  of  regulations  or  fldddlnes  or 
stanllar  praexlatfaig  faiternd  egsnqr 
documents,  but  ody  If  thdrpremetura 


disdosun  Is  likely  to  significandy 
frustrate  implementetton  oi  proposed 
agency  action;  review  of  trade  secrets 
and  confidentid  commerdd  or  flnendal 
information  submitted  to  the  egency; 
consideration  of  matten  involving 
investigetory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individud  {wtient  records,  when 
dLdosura  wodd  constitute  a  dearly 
unwarranted  invasion  of  persond 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
discussion,  and  evduation  of  generd 
preclidcd  end  clinicd  test  protocols 
end  procedures  for  e  dess  of  drugs  or 
devices;  consideration  of  labeling 
requinments  for  a  class  of  marketed 
drags  or  devices;  review  of  data  and 
information  on  specific  investigstiond 
or  mariieled  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
infonnation  that  is  not  exempt  from 
public  dlsdosura  pursuant  to  the  FACA. 
es  amended;  and.  notably  deliberative 
sessions  to  formulete  edvice  end 
recommendations  to  the  agency  on 
matten  that  do  not  independendy 
fustdy  dosing. 

This  notice  is  issued  under  sections 
10(a)  (1)  end  (2)  of  die  Federd  Advisory 
Committee  Act  (5  U.S.C  App.  2),  and 
FDA's  regulations  (21  CFR  Part  14)  on 
advisory  committees. 

Dated:  March  18. 180L 
DavldA-Keidw. 

CommiuionerofPoodandDrugt. 

[FR  Doc  01-6318  FUmI  S-40-01: 11:33  am] 


FubBc  inlotinatfon  CoNcdon 
RaquirinMnis  SubmRlad  to  «w  Offloo 

off  ----- 


v:  Hedth  Cere  Financing 

Administration.  HHS.  The  Hedth  Cera 
Financing  Adminiatration  (HCFA). 
Department  of  Hedth  end  Human 
Services,  hes  submitted  to  die  Office  of 
Management  and  Budget  (OMB)  the 
following  propoeels  for  the  collection  of 
infonnation  in  compliance  widi  die 
Papenvorii  Reduction  Act  (Pub.  L  06- 
611). 

1.  Type  of  Request-  Reinstatement: 
Title  of  Information  Collection: 
Leboratoiy  Personnd  Quslificetion 
Annalsal;  Fonn  fhanber:  HCFA-aOOS: 
C/se:  This  form  Is  completed  by 
personnd  employed  Iqr  independent 
laboratories  certified  by  Medicera  end  is 


used  by  State  Survey  Agencies  to  verify 
that  laboratory  personnd  meet 
regulatory  standards  for  education, 
training  and  testing;  Frequency:  On 
occesion;  Reepondenta:  Individuals/ 
housdiolds,  businesses/other  for  profit 
and  smaU  businesses/orgsnizations; 
Estimated  Number  of  Responses:  S/XXk 
Avmage  Hours  per  R^mnsK  J3:  Total 
Estimated  Burden  Hours:  14X10. 

2.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Request  for 
Medicera  Payment  by  Municipd  Heddi 
Services  Progrsm  Clinics;  Form 
Numbers:  HCFA-127. 127A;  Use:  These 
forms  era  used  by  15  participating 
clhiics  to  be  reimbursed  for  services 
diey  provided  to  Medicera  benefidaries; 
fluency:  Weekly;  Respondents:  State/ 
locd  governments;  Estimated  Number  of 
Responses:  896.260;  Average  Hours  per 
Response:  .16;  Total  &timated  Burden 
Hoars:  OiJZAO. 

3.  Type  of  Request  Revidon;  7Yt/e  of 
Information  Collection:  Quartoly 
Medicdd  Statement  of  Expenditures; 
Form  Number  HCFA-04;  Use:  This  form 
is  used  by  State  Medicdd  Agendes  to 
report  their  actud  program  and 
administrative  expenditures.  HCFA  dien 
uses  die  hiformation  to  compute  the 
Federd  shsre  for  raimbunement  of  the 
States'  Medicaid  Propam  costs; 
Frequency:  Quarteriy:  Respondents: 
State/local  governmenta;  Estimated 
Number  of  Responses:  228;  ^  vsn^e 
Hours  per  Response:  40;  Total  Estimated 
Burden  Hours:  ia488. 

4.  Type  of  Request  Extension:  Tide  of 
Information  Collection:  Information 
Collection  Reqdrementa  Concerning 
Claims  Processing  Assessment  System 
(CPAS);  Form  Numbers:  HCPA-R-01. 
HCFA-031.  HCFA-603.  and  HCFA-R-83; 
Use:  The  CPAS  is  s  FedereUy-monitored 
end  State-administered  Medicdd 
Qualify  Control  program  diet  evduates 
the  Bccuracy  of  eedi  State's  claims 
processing  and  payments;  Frequency: 
On  occasion;  Respondents:  State/locd 
governments:  Estimated  Number  of 
Re^onses:  61;  Average  Hours  per 
Response:  1.048;  Total  Estimated  Burden 
Hours:  53,193  (rroorting)  and  12.991 
(recordkeeping)  for  e  total  of  66.164 
houra. 

6.  Type  of  Request  Revision;  Tide  of 
Information  Collection:  Mediceid 
Ptogrem  Budget  Report;  Form  Number 
HCFA-25:  Use:  The  fonn  is  prepared  by 
State  Medicdd  Agendes  and  used  by 
HCFA  for  devdoping  nationd  Medicdd 
budget  estimates,  quantification  of 
budget  assumptions,  and  issuance  of 
quarteriy  Medicdd  Grant  awarda; 
F^equMcy:  Quarteriy;  Respondents: 
State/loMl  governmenta:  Estimated 
Number  of  Responses:  228:  Average 


Hours  per  Response:  86:  TcOal  Estimated 
Burden  Hours:  7JUD. 

&  Type  ofRequeet  Reinatatement: 
Titie  oflnftnmatioa  Collection: 
Leboratoiy  Personnd  Report:  Form 
Number  HCFA^-aoO;  Use:  The  form  is 
prepared  by  leboratories  end  used  by 
HCFA  for  determine  comidienoe  widi 
laboratory  regulations  for  Medicere. 
Medicdd.  and  die  Clidcd  Laboratory 
Act  published  Mareh  14. 1990; 
Frequency:  On  occadon;  Respondents: 
Businesses/other  for  profit  and  small 
businesses/organization:  Estimated 
Number  of  Responses:  54)60;  Average 
Hours  per  Re^ionse:  .29;  rota/ 
Estimated  Burden  Hours:  1,467. 

7.  T^>e  of  Request  New;  Titie  of 
Information  Collection:  Informetion 
Collection  Reqdrementa  in  HSQ-177. 
Clidcd  Laboratory  Improvement 
Amendmento  (CUA)  of  1988  Fee 
Collection;  Form  Number  HCFA-R-2; 
Use:  Reguletion  H8Q-177  implemento 
CUA  of  1966  by  req^ring  laboratoriee  to 
be  certified  by  HCFA  end  to  hold  e 
Federd  certificete;  A«9uem7:  On 
occaaiim; /iesipondbntsr  Indivkhiab/ 
households.  State/locd  governments, 
businesses/odier  for  profit,  Federd 
agendes/empkiyeee.  non-profit 
institotions.  end  smeU  businesses/ 
oi;ganixatf  one;  Estimated  Number  cf 
Re^mases:  Not  api^toeblr.  Avera^ 
Hoiav  per  Response:  IMapphcelaisii 
Tt^  Estimated  Burdmi  Hours:  1. 

S.  Type  ofRequeet  New;  7Yt/e  of 
Information  Collecti(m:LBbanUKf 
Applicetion  Forms  for  Providond 
Certificatee;  Form  Numbers:  HCFAr-106 
end  109;  C/se:  Hie  CUA  of  1968  requires 
lalioratories  to  be  certified  by  HCFA 
and  to  hold  e  Federd  certificate.  Until 
find  rules  era  devdoped.  HCFA  is 
requiring  laboratories  to  apply  for  e 
provisional  certificate  odng  these  forms; 
Frequency:  On  occesion:  Respondents: 
Individnels/households.  State/food 
governments,  businesses/other  for 
profit  Federd  egendes/emptoyees,  non- 
profit institutions,  end  small  businesses/ 
organizations;  Estimated  Number  of 
Response:  8204)00:  Average  Hours  per 
Response:  2  boon  and  35  mfaintes;  Total 
Estimated  Buidm  Hours:  828J67. 

9.  Type  ofRequeet  Extension;  Titie  of 
Information  Collection:  Medicera 
>^plicetion  for  Hospitd  Insurance: 
Form  Number  HCFA-18F5:  Use:  TWs 
form  is  used  to  establish  Medicare 
Hedth  Insurance  entitlement  and 
Supplementery  Medicd  Insurance 
enroUment  for  distinct  dessificetions  of 
benefideries  not  covered  by  regular  tide 
n  Sodd  Securify  benefits;  Frequencv: 
One-time;  Rsipondenta:  bidividaals/ 
households;  Estimated  Number  of 
Responses:  WXfa  Average  Hours  par 
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HouTK  moa  AdditkmalitfiMmuaim  or 
ComumlB-  QJl  tha  lUyotta  Oaaimoa 
OfBcar  on  lOlrSaB-JOn  lor  oopiM  of  tha 
claaranoa  reqoaat  padcagM.  Writtao 
conianti  and  laonmnandatlom  far  Aa 
p«)poa<d  InfanpatkM  eoHectioaa  ■Jjonld 
ba  MDt  dtaacdy  to  Ifaa  foUowing  addma: 
OMB  Rcporta  ManafaaMBt  Bhmoh. 
Attntkn:  AUaon  Heiraii.  Naw 
Executiva  OfBoa  Boildini.  roan  8208. 
WaaUngton.  DC  aosos. 
GtatLWOmikr, 

Adminittfolor.  HaalUi  QatFtaenebig 
AdndoitUoUoa. 


[FR  Do&  n-«a«  FOwl  S-»-ai;  MS  an] 


I  of  HaoNh 

[RFA:  ES-avOlt  P-tMn  ILW.  100700S  al  aU 
i^nKinHi  ■niiiuw  Of  BmnranmaiiM 


In  tlMMttv  ofcRFA:  BS-jW-ttb  P.T.  S« 

K.W.  imwM*.  Mowwc  looaoia^  oraooi^ 

0756QS0L  OnoOSOl 
Utter  of  Intaitf  iUocipt  Date:  Uajr  t  un. 
AppUcatioB  RMilpt  Data;  |«iM  U,  IflBL 


Tha  Natiooal  bistttato  of 
EoviroaBantal  Haaldi  Sdanoaa  (NIBHS) 
ia  proposiiig  tba  oonttmiatloB  of  a 
■padal  IVogram  of  baaic  laMaidi  and 
training  pants  diractMl  towanb 
Tinrinnitandinfl  asssssliig.  siiil 
attaaoatlag  tbe  advana  aSscts  oo 
homan  baalth  lasalting  from  axpoaora  to 
kazardooa  subotancao.  Granta  Biada 
tmdar  this  Program  will  ba  for 
coordinatad.  aralticompaiient. 
intardiacipUnafy  programs,  and  tha 
obfacttva  is  to  aatabUsh  and  maintain  a 
miiqoa  piopam  linking  bioBMdical 
resaard  witii  ralatod  angtoaoti^ 
hydrogaologic  and  aocjogic 
oompooants. 

RaauthorisatioB  Act  (SARA)  of  uas 
astabUshed  a  aniv«rBit]r4MMad  prapam 
of  basic  reaaarch  witltfa  tfia  NIBHS  to 
complamsot  Mdsttog  activitias  arttfaln 
Am  biviraaaiantal  ftotactton  Aganey 
(EPA),  tha  principal  managar  of  dm 
Superftmd  ftogram,  and  tha  Agancf  far 
Toxic  Sobstancaa  and  IHsaaaa  Ragistiy 
(AT8DR).  Hm  EPA  haa  spadfic 
mandatad  rssaatch  (oaponibilitiaa  in 
tfia  arsa  of  haardoBB  sabstanoas  at 

I  sitas;  haaardooa  waato 


aaama 


.  Tha  ATBDR  provldss  sita- 
spadfle.  paUk  haahh  aasassBMOts  and 
advisorias  to  fta  EPA  and  to  itata  and 
local  sgsnriss.  dtiaana.  and  haalth  can 
r***"***—  **"— T7"rhiiiiffiiTn  inrhiflw 
appUad  lasaawh  hito  dm  davahmmsBt 
and  arobition  of  toxicologic  pronlas  of 
haaidoBS  snbatanosa  faand  at 
Saparfbnd  dlsa  and  dia  asawanoa  diat 
toxicologic  tasting  of  diasa  sobstanoss  is 
oondactad  whan  naoassary.  Iha  ATSDR 
alao  aupporta  laaaaidi  into  improvad 
clinical  laboratory  madiods  to  asaeas 
human  axposnra  in  commnnitias 
afbctad  by  Stqiarfand  sitss  as  wall  aa 
dia  astahhahmant  <rf  axposcaa  raglstriea. 
health  snrvaillanoa  systams.  and 
apidamiolog^  atodiaa. 

Iha  Omnibus  Bodgst  Radnctioa  Bill  of 
1900  rsanthorisad  tha  Sqiarfund 
ftogram  for  aa  additional  thraa  yaara. 
and  tai  so  doing  raanthoriaad  dia  NIEHS 
univardty-basad  rasaardi  pragiam  far  a 
thrsa-yaar  tima  frama.  Iha  SARA 
laglslation  spadflnany  mandates  dmt 
die  basic  lasaaich  program 
■timiTiiatMy^f  ^y  tj^p  NfRHS  includa  thff 
foUowina: 

•  Memods  and  tadmologias  to  dated 
haiazdoos  substances  in  tlM 
envinmmanL 

•  Advanced  techniques  for  the 
detection,  assessment  and  avahiation  of 
die  effods  oo  human  health  of 
haxardous  substances. 

•  Mediods  to  asssss  tha  risks  to 
human  haaldi  presented  ty  hasaidous 
substances. 

•  Basic  biological,  chemical  and 
physical  madiods  to  radiwe  die  amount 
and  tosdd^  of  haxaidous  sabatances. 

Hw  NIEHS  faitarprets  diis  mandate  to 
'**^iinT  nmmng  far  endneertn& 
acohigical  amfhydrogeologlcal 
laaaodi.  and  wiu  svqiport  pR^ects  to 
these  areas  as  loog  aa  they  are  to  be 
performed  to  oonjmiction  widi 
biomedically  related  prognms.  Ihe 
NIEHS  hopes  to  encourage  true 
ooUaborathra  efforts  among  researchers 
to  dieee  Taiious  arses.  WhUe 
emiriiasizing  die  necessitar  tat  a  strong 
biomedical  core,  it  totndi  that  the  non- 
btomadioal  projects  wUl  be  an  tot^ral 
part  of  the  overaU  aflbrt  and  not  a 
support  or  core  fandion. 


ivesG^paon  Of  UM 1 

The  NIEHS  Sqiarfand  Basic  Research 
Ptopam  (8BRP)  Is  a  fdadvaly  new  fsoat 
of  the  SqMifand  nogram.  TUs  program 
is  totanded  to  support  a  wide  rsngs  of 
research  to  address  tha  broad  pahUe 
healdi  oonoama  ariatag  from  dw  relaasa 


aa  for  BMoitariag  and 


todw 


wastes  tato  that 

particalariy  from  anoootroilod.  ieakh« 

waste  disposal  dtas.  WUk  aoBse  afdw 


is  relevant  to  theee  oonceiaa,  tha  SBRP 
is  dfadnd  to  diat  Ite  primary  ofafadiva  la 
to  expand  tha  baaa  afsctoolillc 
kaovriadga,  redadfao  to  ^  amount  and 
toxicity  of  haaardoos  sabstanoaa.  and, 
ultimata^,  prevention  of  adverse  human 
health  affeda. 

Hia  reaasrrn  sponsorsd  to  dm  fields 
of  ecology,  enginaeiiiig,  and 
hydrogeology  (designated  coQedively  as 
non-biomedical  research)  totagrated  into 
a  biomedical  rasaardi  program  core  is 
designed  to  provide  a  broadv  and  more 
detaflad  bo(^  of  sdentific  information 
to  be  used  by  Stete.  local  and  Fadcoal 
agendes  and  by  private  oiganixations 
and  industry  to  making  decisions  related 
to  die  management  oft  haxardous 
substances. 

Presently,  the  program  is  fandad  at  a 
levd  of  tZU  million  (FYBl)  end 
supports  11  programs  ancmqiassii^  08 
individual  rssearch  projeds  diat 
address  aU  four  legislativa  SMndatas 
dted  above.  Uany  or  all  of  dieee 
programs  will  be  snbmitttog  appUcatiotta 
for  the  competitive  renewm  of  disir 
grant  Nonathslses,  diis  is  an  open 
cooqiatitian  to  aU  tostituHons  meeting 
die  critatia  under  diis  Raqued  for 
Applicatioaa(RFA). 

The  SARA  legislation  estabUshtog  die 
NusriS  Oupeifund  IVogiam  ai^Mxiaed 
fandtog  kvala  of  13  mflUon  to  Fiscal 
Year  1087.  glO  mfllion  to  1088.  t» 
million  to  1980.  ISO  miUica  to  lOOa  and 
t35  million  to  190L  The  approprteted 
amounte  for  diis  I¥ogram  have  been  13 
ntilUon  to  FY87.  gU  mimoB  to  FYSa 
HU  to  FY80.  tlflJ  million  to  FYOa  and 
$21 J  million  to  FY8L  The  audioriiad 
fanding  levels  for  the  next  dirae  years 
are  $38  million  per  year.  These  diollar 
amounte  are  biKlget  ceilings  and  actaal 
aawanto  wfll  be  appropriated  eadi  year 
according  to  die  Federal  budget  process. 
Because  the  faoidtaglevd  of  diia 
program  may  vary  from  diat  aulhoriied, 
actual  award  levels  for  approved  and 
fanded  applications  will  be  baaed  on 
program  balanoa  and  the  availability  of 
funds,  to  addition  to  die  sdentific  merit 
condderationa  of  die  review  prooees. 
Therefore,  it  may  be  nacaesary  to  BMke 
programmatto  radnctiooa  to  bodgd 
consistant  widi  budgetary  abatemento 
and  to  order  to  devwop  a  balanoad 
research  propam  overall 

Raeeardi  Objacdvee  and  Scope 

The  SBRP  la  totended  to  foster  die 
growdi  of  coUaboratlva 
multidiadpUnery  research  programa 
aimed  at  undarstandfaig  haaHli  and 
anviroomantal  afbcte  assodated  with 
haxaidoas  waate  sMsa.  and  at 


c-Vfn<nj  up  these  rites.  The  focus  of  diis 
program  is  the  effects  on  human  healtiL 

The  program's  approach  primarily 
emphasizes  the  use  of  advanced  basic 
researdi  to  iiii|Ht>va  the  sensitivity  and 
spedfidty  of  techniques  for  detecting 
advnrse  effecte  to  humans  or  to 
ecological  systems.  Among  those  areas 
of  reaearch  Judged  to  be  of  toterest  to 
die  SBRP  are  the  following: 

•  Development  of  sensitive  methods 
diat  would  be  useful  for  human 
doaimetiy  following  environmental 
exposure;  e.g.,  the  identification  of  toxic 
chemicals  to  human  target  tissues,  the 
develoi»nent  of  new  biomaricers  of 
effects. 

•  Epidemiological  studies  and  models 
to  assess  eiqiosure  and  effeds  to  ectual 
e^g..  occupational  and  potentially 
expMed  human  populations;  more 
effective  identification  and  validation  of 
new  uid  existing  biomaikers  of  human 
ejqwsure;  studies  to  determine 
susceptibility  to  populations;  studies  to 
determine  toter-  and  totra-indivldual 
variability. 

•  Development  of  better  methods  to 
deted  very  low  concentrations  of 
chemicals  that  could  pose  toxic  threate 
to  humans;  esteblishment  of  dose- 
response  relationships  for  pollutante 
Idcely  to  be  found  to  the  environment 

•  Improvement  of  better  techniques 
for  measuring  and  modeling  movement 
and  alteration  of  chemicala  dirough  the 
medte  aunounding  the  waste  duiqi. 

•  Study  of  behavioral  neurological 
and  neuromdocrinologlcal  effeds  of 
toxic  chemical  exposures,  especially  to 
chrcoiiic/delayed  exposures  at  low- 
levels. 

•  Study  of  the  reproductive  effecte  of 
toxic  diemicals,  especially  to 
population-based  studies  and  to  studies 
on  fecundity. 

•  Analysis  and  evaluation  of 
pollutant  impact  on  toxidty  endpotots. 
especially  as  effecte  on  the  respLratory. 
renal  and  cardiovascular  systems,  on 
the  totegument  (skto),  and  on  hearing 
and  vision. 

•  Analysis  and  studies  of  specific 
toxic  agents,  such  as  metals,  and  simple 
and  complex  mixtures  (sequential  and 
concomitant). 

•  Ecological  stodies,  espedally  those 
related  to  ecological  succession  withto 
various  ecosystems  and  the  impad  toxic 
substances  may  have  on  the  natural 
course  of  suocesdon;  stodies  related  to 
sentinel  spedes  model  development; 
development  of  model  systems  to  look 
at  tiie  effecte  of  chemicds  on  the  food 
web;  stodies  designed  to  examine  the 
resistance  and  resilience  to  the  imped 
(^  toxics  and  leachates  on  ecosystems; 
studies  to  ecogenetics. 


•  Stodies  related  to  groundwater  as  a 
ma)or  route  of  human  expoaure; 
development  of  methods  to  examine  all 
forms  of  contamination  of  unooofined 
end  confined  aquifers:  the  study  of 
remedtetion  mediods  to  dean  iqi 
contaminated  aquifers;  research  toto  die 
conqilexities  of  tiie  subsurface  flow 
patterns,  the  physteal-diemical 
charactertetics  of  the  chemicals  that 
have  contaminated  the  aquifer,  end  tiie 
population  diaraderistics  of 
microorganisms  at  different  locations 
wldito  £e  subsurface  diat  are  tovolved 
to  biochemical  tiandbnnation. 

•  Studies  of  various  phyrical  and 
chemical  parameters  tovolved  to 
different  types  of  thennal  processes  for 
treatment  and  degradation  of  wastes; 
methods  to  better  determtoe  the  health 
consequences  of  combustion  by- 
products; the  development  of  real-time 
monitors  to  determine  die  level  of 
emisrions  to  the  combustion/pyrolysis 
process:  basic  mediods  to  increase  die 
effidency  of  combustion  and  pyrolyste. 

•  Conttoued  and  increased 
tovestigatton  of  alternatives  to  tiiennal 
destruction,  tocluding  biological 
conversion,  chemicalconverston  or 
neutralization,  and  new  destructive 
tediniques;  development  of  new  and 
advanced  techniques  to  biodegradation/ 
treatment  especially  of  recaldtrant 
chemicals,  simple  and  complex 
mixtures,  and  metals. 

The  above  examples  of  researdi 
opportunities  are  only  illustrative  of  the 
types  of  research  efforte  diet  may  be 
appropriate  to  this  program  and  are  not 
meant  to  be  all-indurive  or  restrictive. 
Nonetheless,  it  te  important  that 
tovestigators  submitting  an  application 
under  mis  snnouncement  propose 
multidisdpUnary  studies  that  are 
totagrated  and  designed  to  produce 
resiute  to  the  toxic  waste  area,  primarily 
to  assessing,  evaluating,  and  attenuating 
the  adverse  effecte  on  human  health 
resulting  from  hazardous  substances. 

The  NIEHS  encourages  potential 
applicante  to  use  institotional  strengths 
and  ideas  to  prepare  applications 
directed  towards  the  broad  goals  of  the 
program  as  stated  above.  The  totent  te 
to  create  an  environment  to  which 
various  groups  of  sdenttste  can  toteract 
exchange  ideas,  and  proceed 
efficadously  towards  solving  the 
complex  problems  of  understanding, 
assessing,  and  attenuating  risks  to 
human  health  from  hazardous 
substances. 

Strong  biomedical  research  is  a 
requisite  of  this  program.  Therefore,  a 
miftimiini  of  three  approved  biomedical 
projecte  is  required  for  funding.  Furdier, 
the  program  expecte  that  die  non- 
biomedical  research  wiU  ba  an  totegral 


part  of  die  overall  effort  AH 
epplicatioiis  cooddered  for  funding 
must  omtato  approved  profecte  to  botii 
biomedical  and  non-biomedical  areas. 

Tiaining 

An  area  of  importance  to  die  overall 
performance  of  the  program,  and  to  the 
fature  of  environmental  health  research, 
to  general  is  tratoing.  Tha  NIEHS 
totends  to  support  graduate  and 
advanced  training  to  environmental  and 
occupational  health  and  safety  and  tiie 
engtoeerihg  aspecte  of  hazardous  waste 
control  and  to  geosdences  (induding 
hydrogeology.  geologic  engineering, 
geophysics,  geochemtetry,  and  related 
fields)  to  tiie  setting  of  the  research 
program.  Therefore,  applicante  are 
encouraged  to  propose  specific  plans  for 
toterdisdplinaiy  training  as  part  of  tiidr 
overall  program.  The  NKHS  encourages 
potentid  applicante  to  develop  a 
structured,  toterdisdplinary  preKloctoral 
training  jnogram.  The  training  core 
ahodd  dd  to  tiie  totegration  of  the 
overall  research  effort  and  ahodd  not 
exceed  6  percent  of  the  total  bud^t  Of 
spedd  toterest  are  positions  to  the  non- 
biomedical  projecte  to  trato  sdentiste 
and  engineers  to  the  context  of  an 
toterdisdplinary  program.  Additiond 
training  of  pre-  and  post-doctord 
studente  may  also  be  carried  on  outeide 
the  structured  training  program. 

to  keeping  with  NIH  efforts  to  tiato 
member*  of  mtoority  groups  to  ito 
ongoing  training  programa.  applicante 
are  encouraged  to  consider  these 
candidates  to  their  recruitment  efforte. 

Individuals  to  the  training  positions 
must  be  considered  employees  of  the 
institution  and  not  tratoees  receiving 
•tipends  as  to  National  Research 
Service  Award  programs.  Salaries  and 
fringe  benefits  conBistent  with 
institotiond  policies  may  be  requested. 
Funds  may  also  be  requested  for  tuition, 
where  appropriate,  ^d  travel  to  one 
sdentific  meeting  per  year.  Up  to  six 
perceni  of  the  total  direct  coste 
requested  may  be  identified  for  this 
purpose.  Additional  information  and 
instructions  may  be  found  to  the 
materid  references  under  "Format  for 
Applications." 

EUgibtUty  Criteria 

Section  311(a)(3)  of  SARA  limite 
redpiente  of  awards  to  "accredited 
Institutions  of  higher  education,"  which 
are  defined  to  the  Itigha  Education  Act 
20  U.S.C.  (annoteted)  3381.  However; 
grantees  are  permitted  under  the  tew. 
and  encouraged  by  the  NIEHS.  to 
subcontrad  as  appropriate  with  an 
organization,  pubUc  or  private, 
necessary  to  condud  portions  of  the 
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inclada  fHMnton  of  kaandoM  wattat, 
p«aaM  ianahad  ia  dw  dataolloo. 
asMMaMBt.  avahiatton.  and  traatmant 
of  hasardoaa  labttancaa,  ownars  and 
oparatora  of  fadlltiaa  at  whldi 
haaaidoaa  sabotanoaa  aia  locatad.  and 
•tala  and  looal  govanmeati. 


The  macfaaniim  of  lopport  adfl  ba  dia 
Ptt  nrahiprofact  grant-in-aid  for  a  period 
not  to  exceed  dtraa  jrean.  Becaasa  tlM 
ftogram  hat  a  Area-year  anthorlaation 
.  beg^udng  in  FIicalYearl9B2.no 
commitment  of  fimda  can  be  made  for 
budget  poiods  beginning  after  Fiscal 
Year  19B4.  Administrativa  adyoatments 
may  be  necessary  to  make  die  fdnding 
periods  coincide  with  this  time  frame. 

It  is  expected  that  antroximately  0  to 
13  awards  will  be  nude,  nnwHiiyw^f 
apoo  die  availability  of  funds. 

Chants  faadad  andsr  dris  propam 
mast  ba  awltlproject.  iateniiadpUnaiy 
efforts  bringing  logedier  a  gRNv  of 
invaatigaton  lo  dirsct  diacreia  reaaandi 
pR^acts,  each  of  which  is  lalatad  to  die 
goals  of  die  Svqperfund  Basic  Rasaarofa 
Program  as  oatUnad  above,  in  addition 
to  the  raeeaich  pro|acta.  applicants  BMy 
request  funds  to  support  oors  fodUdes 
and  oaBBMm  support  funettoas  sodi  as 
administrativa  support,  shared 
aqu^nant.  and  ana^rttcal  sarvioea. 

TUs  progrem  is  not  intended  to 
support  indhridoal  research  pro|ecl 
grants.  Sachjiroiects  maybe 
appaopriata  for  support  through  die 
axistiag  grant  propams  of  the  N1BH8. 
Appboants  are  expected  to  fbmish 
dieir  own  aatimates  of  the  ttma  raqdiad 
to  achieve  spadflc  obfaedvee  of  die 
propoaed  arorfc.  a  schedule  for 
cnnpletlon  of  the  work,  uul  an  outUna 
of  the  segments  Into  which  dM  proposed 
pranm  can  ba  logically  divided.  The 
apiidkaat  and  oo-tanrastlbatan  will  plan, 
dliact  and  axsoata  the  researdi 
program,  but  any  sobstandal 
modiflcattcns  tai  die  soopa  or  objactfvaa 
must  ba  motnatty  sgrssu  iqxm  by  the 
grantee  instttadon  and  dw  NIEHS. 
Becaasa  a  variety  of  annoaches  win  ba 
responsive  to  diis  announcement,  it  ia 
anticipated  diat  diere  will  be  a  range  of 
costs  among  individual  grants  awarded. 
Similarly,  badgetary  rsdacdoos  may 
necessitata  Uidting  the  amount  of 
awards,  making  adjustments  in  bodgst 
and/or  ■**"«<"'^  a  aiodillcatioa  in  the 
•cope  of  pnvosad  work,  prior  to 
funding. 

Unless  spedfleally  stated  otherwisa. 
aUpoUdea  and  rsqairaBMnts  diat 
govern  die  panta  propam  of  Ae  PnbUo 
Health  Ssrvloe  win  piavaiL 


To  fscilitata  administration  and 
coordination  of  this  ftogram,  the  N1BH8 
has  designated  a  program  adndaistrator 
for  die  Soperfund  Baaic  Rssaarah 
PiograBL  The  pcopam  adndnistrator 
wIU  coordlnala  plans  for  any  qiacial 
actfvides  of  mataal  faitarsat  to  the 
NIEHS  and  grantees,  and  win  make 
parlodk  visits  to  grsntee  taistttations  to 
evshiate  progress  and  provida 
ssslstsncs  hi  admlnistrattva 
coasklsrations. 

In  addittoa  it  ia  anttdpatad  diat 
grantoas  andsr  dds  lYiqpam  ariU  aieet 
annuaUy  hi  oonjanctkm  wldi  a  aieediv 
of  die  Advisory  Council  on  Haiardoos 
Subatanoae  Research  and  Training, 
adiich  is  a  CoancU  created  under  the 
legislation  to  review  related  Soperfund 
fnsoeifh.  training,  aiul  deauaistratian 
activltiaa  and  assist  in  the  ooordtaatiao 
of  thaee  Federal  programa.  Applicants 
shoald  budget  fiinds  for  appropriata 
staff  to  attnid  a  thraa-day  amaal 
meeting  in  Research  TMangle  Psik. 
North  Carolina,  or  Washington.  DC 

Ravlaw  Fraoedurss  and  Ckilasla 

FoUoadng  staff  review  for 
responsiveness  to  die  obfadivea  of  dds 
nc«ram.  sitpHeadoas  wUl  ba  rsviewad 
and  avahiatad  by  a  groq)  of 
prsdomlnantly  non-flsdsral  conaaltants 
wldi  expertise  fai  fleUs  relevant  to  dia 
Innovatiwa  researdi  the  NBHB  is 
saeUiig  to  anoouraga. 

Based  on  die  Isifs  nnmber  of  coaqtoc 
appUoatf  one  expected.  It  is  anUkaly  dm! 
applleants  win  ba  stta-visitsd. 
Hiarefore.  it  is  ssssndal  Oat  an 
faifinnatkm  raqairad  for  an  adaqnata 
and  dumm^  ravlaw  ba  indadad  hi  die 
applicatton.  Fartharmore.  it  is  die  faitent 
<u  die  NIEHS  to  identify  non-re^onsiva 
appUcatione  and  retara  diam  la  the 
qipUcant 

AppUcadons  that  era  coomlela  and 
resiKRisiva  may  ba  sob|acted  to  a 
prelimfaiary  evahiatlon  by  a  peer  review 
groiqi  to  datafmfaia  dieir  sdentiffo  merit 
relative  to  die  otter  applicattoos 
reodved  in  reqwnse  to  diis  RFA.  As  a 
result  rfdjs  triage  prooera  die  NIEHS 
win  withdraw  from  fardier 
oondderation  appUcations  Jadged  to  be 
nonconmetittva  aid  promptly  notify  the 
Mndpu  hvastlgstor/program  director 
and  the  ofBdal  signing  for  the  apidioant 
organintfcnL  Thoae  appUcations  judged 
to  be  conqwdtlve  arfll  ba  ftardiar 
evaluated  for  sdentlflc/tedinical  merit 

The  NIEHS  Intends  to  oomdact  an 
intensive  review  on  ool^  the  groq^  of 
moat  promising  ^iplloationa. 
approxlnalriy  tarloa  tha  maabev 
antidpatod  to  ba  fandad.  The  ravlaw 
poBp(s)  win  ba  ooovaned  by  die  NDHS 


to  review  these  applications.  A  second 
Isvd  of  review  will  be  perfoimad  by  the 
National  Advisory  Bnviranmental 
Healdi  Sdences  CoundL 

llie  major  factors  to  be  considered  in 
the  evaluation  of  remondve 
applications  win  include: 

•  The  sdentiflc  merit  o>  eadi 
propoeed  project,  indndhig  die  novdty, 
originality,  and  feasOility  of  dw 
anvoach.  and  the  adequacy  of  the 
experimental  design; 

•  The  technical  merit  and  Justiflcatioa 
of  each  oora  unit; 

•  The  competence  of  the  investlgaton 
to  acconqilish  the  proposed  research 
goals,  thdr  commitments,  and  die  time 
they  win  devote  to  the  inogram; 

•  The  scope  (rf  die  ovendl  effort  to 
relation  to  the  objectives  of  the  PR>gram 
to  create  anique  totardiscipHnaiy 
propams  to  faidnda  not  only  bkanedteal 
romponnnts  tail  sisn  siifllnmiilin. 
aootogical  and/or  hydrogeotogioal 


•  Relevance  of  die  propoeed  reeeeidi 
to  problema  assodatad  arlth  hasardoaa 
waste  sttae; 

•  The  adequacy  of  die  fseflitfes  to 
parfbrm  dw  proposed  rasaaidi; 

•  Hw  tot^patton  of  the  varices 
pn^acte  and  oora  unite  faito  an  effective 
program  and  plana  for  totaraotiono 
swong  invratlgsluis, 

•  T^  qnaUflcattona.  axperlenee.  and 
oommltawnt  of  dw  ftino^wl 
bveatigator.  dw  abOity  to  devote 
adeqaate  daw  and  effort  to  provida 
effootiva  laadarsh^K 

•  ^w  scientific  and  administrativa 
structura  of  dw  program  and  totegration 
of  dw  projacte  Into  an  affective  ovaraU 
enon; 

•  ^w  adequacy  and  commitment  of 
institutional  resources  to  administer  an 
integrated,  collaborative  program;  and 

•  llwqfpropriateness  of  dw  budget 
for  dw  pnqwsed  program. 

Because  die  objective  of  this  program 
is  to  create  unique,  taterdlsdidfaiaiy 
faistitntkmal  programs  addreMfatg  uw 
special  needs  of  Siqwrfund.  dw  review 
process  adU  concentrate  on  dw 
strengdw  and  areaknesses  of  As  overan 
program  proposed.  Individual  pn^acte 
wm  be  reviewed  to  Ught  of  didr 
contribution  to  dw  entira  research  effort 


Uw  PnbUo  Healdi  Servloe  (FHQ  la 
rommitted  to  achieving  dw  haaldi 
pramotion  and  dIsasM  prevention 
objectives  of  Healfty  Paopla  SOOa  a 
FHS-lad  naticosl  activity  for  setttiv 
priority  areas.  lUs  Raqaast  far 
AppBcattooa.  SupsrftandHaaardooa 
Sobatances  Baste  Basaarch  ftogram.  Is 


related  to  dw  mloilte  1 
environmental  hesltn. 

Potential  aMdlcaiite  awy  obtato  a 
copy  of 'YieeUiy  Psople  axxr  0P^ 
Rejpiort:  Stock  Na  017-0in-«M7M)  or 
"Tlealthy  Paopla  2000"  (Sumnwry 
Repwt  Stodc  No.  017-001-0(M7>-1] 
tbrongb  the  Superintendent  of 
Documents,  Government  Printing  Office. 
WashlogtcB.  DC  2O«Q»-082S  (telephone 
20Z-78»-«238). 


SpedallnBlraGllBBs  to 


andMtaarltieeto 
Studtee 

NIH  and  ADAMHA  policy  is  dwt 
appllcante  for  NIH/ADAMHA  dlnlcal 
researdi  panto  and  cooperative 
apaamente  arin  be  required  to  toclode 
minoritiss  and  aromen  to  study 
populations  so  dwt  research  findings 
csn  be  of  benefit  to  aU  persons  at  iw  of 
dw  disease,  disorder  or  condition  under 
study;  special  enqihasis  should  ba 
placed  on  dw  need  for  fadusion  ra 
minorities  and  women  to  studies  of 
diseases,  disorden  and  conditions 
which  disproportionately  afbd  them. 
TUs  pdlcy  Is  intended  to  api^  to  males 
and  females  of  an  ages,  if  aromen  or 
mtoorittea  era  axdadad  or  inadaqoatdy 
rapraaentsd  to  dtnical  raeeaidi. 
particularlv  to  proposed  population- 
based  stames.  a  ckar  companing 
rationale  should  be  provided. 

Tlw  composition  of  the  proposed 
study  pcqiulaticm  mast  ba  deaoribed  to 
terms  of  gendar  and  ladal/adaite  poqi. 
together  arlth  a  rationale  for  ite  doioe. 
In  addition,  ganoal  and  radal/ethnto 
I  should  be  ad<f 


laddrsssedta 
developing  a  rasaarch  design  and 
sanq>le  slse  approprtete  for  the  edentiflc 
objactivee  of  the  study.  This  infonaation 
should  be  indaded  to  dw  frnm  FHS  aOB 
to  section  2.  A-D  of  dwRssssrch  Plan 
and  summarized  to  section  2.  E.  Human 
Subjects. 

AppUcante/ofbron  ara  argsd  to 
assess  carefiiny  dw  fsasibflity  of 
including  the  broadest  possible 
represenUtion  of  mtoority  groups. 
However,  NIH  recognises  mat  it  may 
not  be  feasible  or  approintete  to  aU 
research  projecto  to  indude 
representotion  of  dw  taXL  amy  of  United 
Steles  radal/adudc  minority 
populations  (La.,  Native  Anwiicsns 
(including  American  fc««*i««f  or  Alaskan 
Natives),  Asian/Pacific  Islanders, 
Blades,  Ifispanics).  Uw  rationale  for 
studiss  on  f*^^*  adnurlty  popalation 
groupe  shoald  ba  provided. 

For  dw  puipoae  of  *ls  policy.  ( 


preventive  stiategiss),  (flagnwels.  or 
treatment  of  dJseeees,  disorden  or 
condltioae.  todading  but  not  Bmlted  to 
dtotoal  trials. 

The  asaal  NIH  polldes  ccncarnlng 
research  on  human  subjecte  also  amdy. 
Basic  rassarch  or  clinical  stadias  to 
vi^ch  haman  tissues  cannot  ba 
Identified  or  linked  to  todivkhials  ara 
excluded.  However,  every  eSiort  should 
be  made  to  indada  haman  tissues  bom 
women  and  radal/edmic  minorities 
adwn  it  is  important  to  apply  dw  rsaulte 
of  die  study  broadly,  and  this  should  be 
addressed  by  applicants. 

For  foreign  awards,  ths  policy  on 
indusion  of  women  applkie  fal^  sinoe 
the  definition  of  minority  difien  to  other 
countries,  the  applicant  mast  discuss  dw 
nlevance  of  resMrch  involving  foreign 
population  groiqw  to  the  United  Steles' 
populations,  indudtog  mlnortties. 

If  dw  required  information  is  not 
contained  aridito  the  aiqdicatf on.  the 
application  arin  be  returned. 

Peer  reviewen  arfll  addran 
specifically  adiether  dw  research  plan  to 
the  ^ypllcation  confonw  to  these 
policies.  If  the  representotion  of  women 
or  minorities  to  a  study  design  to 
inadequate  to  ansarer  the  scientific 
qoestion(B)  addressed  and  the 
Justification  for  dw  selected  study 
population  Is  toadequate.  It  arin  be 
considered  a  scientific  areakness  or 
deficiency  to  the  stndy  design  and  arffl 
be  reflected  to  aesigning  dw  priority 
score  to  dw  applicatian. 

An  applications  for  clinical  research 
submittoid  to  NIH  are  required  to 
addraae  dwee  polldes.  ^aH  fandlng 
componento  wiB  not  award  panto  or 
cooperative  apaenwnte  that  do  iM>t 
comply  aridi  meee  poUdea. 

Method  of  Apiny  lug 

Letten  oflaimt 

Praspective  af^dicanto  ara  asked  to 
submit  a  brief  letlor  of  Intent  dwt 
indadra  a  deecripdva  tide  of  dw 
research  and  wsponsibh  investlgstors. 
and  Identlficatton  of  any  other 
partic^tii^  institutions.  Tide  latin 
must  bereodvad  no  totar  thanMay  1. 
1991.  and  must  be  addressed  to:  WiUiam 
A.  Suk.  FkD.,  Mfil.  Program 
Administrator.  Suparfand  Baste 
Researdi  nqpam.  Dlvlsloa  of 
Extramural  Researdi  and  Training. 
National  Institnto  of  fiivironmantal 
Healdi  Sdences.  P.O.  Box  12233. 
Research  Triangla  Park.  NC  27700, 
Telephone:  (019)  541-C7a/. 

Uw  NffiHS  reqaeeto  such  lattsn  to 
provide  an  Indication  of  dw  number  and 
scope  of  applications  to  be  recdved.  A 
letter  of  totent  is  not  binding,  it  adn  not 
enter  toto  the  review  of  any  proposal 


submitted  sdieeqoently,  nor  is  H  s 
necessary  requirement  for  appUoattoa. 

AppUootkmProcedan 

A  signed  original  and  four  signed 
copies  must  be  sent  or  deUverad  to: 
Division  of  Extramurd  Researdi  and 
Training,  (kante  ftooesstng.  Nationd 
Institnto  of  Envlronmentd  Hesldi 
Sdences,  PX).  Box  12233. 101 T.  W. 
Alexander  Drive.  Researdi  Trian^e 
Fade  NC  27700. 

In  addition,  diree  signed  copiee  of  the 
applicatian  should  be  sent  or  delivered 
to:  Grant  Applicatton  Receipt  Office. 
Divldon  of  Reeearch  Grants.  Natkmal 
Institote  of  Heeldi.  Westwood  Building, 
room  24a  Bediesda.  MD  20802-450a 

To  ensure  dwlr  review,  applications 
must  be  reodvad  at  dw  DRG,  NIH.  and 
NIEHS  to  Nordi  CaroUna  by  June  13. 
109L 

Please  note  the  change  to  application 
procedure  from  dw  usual  sdadssioo. 
Reodpt  at  NIEHS  is  assenttd  for  the 
expeiUttous  toitiation  of  dw  review 
process,  ^ipllcatiaas  not  reodvad  at 
NIEHS  by  dw  receipt  date  wdl  not  be 
accepted. 

Ponnat  for  AfplictitioiiB 

^>pllcatiaas  must  be  snbanitted  on 
form  PHS  308  ^avisad  10/08).  which  to 
available  from  an  appUcant's  Offios  of 
^wasoced  Reeearch  and  from  dw  NM 
Divldon  of  Research  Grants.  To  ktent^^ 
dw  appBcatioa  mt  a  response  to  diie 
RFA.  dwdc  '^yee"  on  item  two  of  page 
one  of  dw  appllcatioB  and  enter  tlw  title: 
NIEHS  Siqtofond  Basic  Researdi 
Program.  ES-01-02.  fflnce  tills  forai  is 
used  primarily  for  dw  tradithmd 
research  grant  appUostion,  several 
sections  must  be  modified  end 
ejqwnded  so  ^t  diis  form  can  be  ueed 
to  provide  the  additiond  Inforawtion 
needed  for  the  Superfund  lYogram 
epi^cations.  ^iplicsnte  mud  requed  a 
copy  of  the  bdimnnation  BuDetto  on 
Pt^rem  Itejed  (kante  and  qwdd 
Instructions  tor  Snpeilund  applications 
from  Dr.  Suk  at  tos  addraes  llstsd  above. 

Uw  RFA  labd  (found  to  dw  10/88 
revlsioB  of  eppllcation  form  FHS  30^ 
must  be  affixed  to  the  bottom  of  dw  foca 
page  of  dw  origind  copy  of  the 
epplicatioo.  Faflura  to  aee  thte  labd 
codd  rssalt  to  delayed  processing  of 
your  appttcatfoB  sach  dwt  It  wm  not 
reach  dw  rsvlew  cooHalttae  to  ttaw  for 
review. 


Letter  of  totent:  May  1.  IBOL 
i^friteetioa  Reodpt  Data:  June  13. 
Review  by  Netfond  Advisory 
Ri  ivli  ttmiw***^  Hedtk  Sdencea 
Coandk  fannary  1008. 
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Antidpatod  Awud  Date:  April  19B2. 


RaquMti  for  program  guidellnM. 
special  iiiitractioaa,  and  inquiries 
ragarding  this  announoemant  must  ba 
dlnctod  to:  William  A.  Suk.  RlDh 
KIPJL.  Program  Administrator, 
Suparfund  Basic  Rasearch  Propam, 
Division  of  Extramural  Rasaarch  and 
Training.  National  Instituto  of 
Environmental  HaalA  Sdances,  P.O. 
Box  12233.  Research  Irian^e  Park.  NC 
27708.  telephone  (919)  541-0797. 

Grants  management  inquiries  must  be 
directed  to:  David  L  KOneo,  Chiet 
Grants  Management  Branch.  Division  of 
Extramural  Research  and  lYaining. 
Nati<mal  Instituto  of  Environmental 
Health  Sdenoea.  P.O.  Box  12233. 
Research  Trian^  Park.  NC  27708. 
telephone  (919)  Ml-1373. 

This  program  is  described  in  the 
Catalog  of  Federal  Dtnnestic  Assistance, 
No.  93.143.  NIEHS  Superfimd  Hazardous 
Substances  Basic  Research  and 
Edocatiao  Grant  Program.  Awards  will 
be  made  under  die  audiority  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1988,  title  1. 
section  m.  and  title  n.  section  209  (Pub. 
L  98-488):  and  Public  Health  Service 
Act  section  301  (Pub.  L  78-410.  as 
amended),  and  administered  under  FH8 
grant  polteies  and  Federal  Ragulatioas 
42  CFR  part  82  and  45  CFR  part  74.  This 
program  is  not  subject  to  the 
inteigovemmental  review  requlremento 
of  Executive  Order  12372  or  Healdi 
Systems  Agency  review. 

Dat«L  Much  18.  IflOL 
DvryaHeri. 

Acting  DinctM.NIBHS, 

(FR  Doc.  91-0781  Flkd  9-30-01:  ft48  am] 


I  Of  nesnni  nhboimi 
ImMiMs  of  CnM  HooNh  ond  Huhmii 


Pursuant  to  Public  Law  82-483.  notice 
is  heraby  given  of  die  meeting  of  the 
Natloaal  Advisory  Board  on  Medical 
RehabiUtatlao  Researdi.  National 
Instituto  of  Child  Healtfi  and  Human 
Development.  May  9-ia  1901.  Wilson 
HalL  Building  1.  Natloaal  Institates  of 
Healdi.  9000  Rockvllle  Pike.  Bethesda. 
Marjdand  20882. 

Tne  entlra  meeting  will  be  open  to  die 
public  from  8  ajn.  on  May  8  to 
adjoamment  on  May  la  Attendance  by 
die  pobUc  will  be  limited  to  qiace 
available.  The  Board  vdll  review  and 
assess  Federal  research  priorities. 


activitlaa.  and  flndfaigi  regarding 
medical  rriiaUlitotloo  rasearch  and 
shall  advlaa  on  die  provisions  of  the 
statoto-required  conqirriiensive  plan  for 
the  oondnct  and  suRMrt  of  medical 
rahabilltation  researdL 

Ms.  Mary  Phimmer,  Board  Secratary, 
NICHD,  Executive  Flaza  North,  room 
B2a  National  Institates  of  Health. 
Betliesda.  Maryland  20882.  Area  Code 
301. 480-1485.  will  provide  substantive 
program  information.  If  you  have 
spedfie  disability-related  requlremento 
please  call 

DatMLMudilB,180L 
BMIy|.B«r«U|i. 

CoaimtltmMaaagmnmt  Officer.  NM 
(FR  Doc.  91-4788  FUwl  S-30-01: 8:48  un) 


RmioiMi  nonnno  oi  WMMiooana 
Ofgoollvo  and  KMnoy  I 


Pursuant  to  Public  Law  82-463.  notice 
is  heraby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  May  1, 1091.  The  meeting  uriU 
begin  at  8  ajn.  and  adjourn  at  5  pjn.  The 
meeting,  vdiidi  will  be  open  to  the 
pabUc  wlU  bo  held  at  dia  Holiday  tarn 
Crown  Plaza  Hotel  8th  Avenue  ud 
Seneca  Street  at  Fkaaway  Parte.  Seattle, 
Washington.  98101.  The  meetiii^  will 
indnde  a  conference  on  Uver 
transplantotlon  as  wall  as  discusslcm 
regarding  die  Board's  actlvltiee  and 
coptlnued  avalnaticn  of  the 
implementation  of  die  long-range 
digestive  diseases  plan.  1^  conference 
portion  of  the  meeting  wiU  enable  the 
Board  to  develop  a  position  statement 
on  selected  issues  regarding  liver 
trans|dantation  that  will  aid  the  Board 
to  ito  subsequent  recommendations. 
Attendance  by  die  public  will  be  limited 
to  space  availaUa.  Notice  of  the  meeting 
room  will  be  posted  to  die  hotel  lobby. 

Mr.  Raymond  M.  Knehne.  Executive 
Director,  National  Dative  Diseases 
Advisory  Board.  1801  Rockvllle  Pike, 
suito  5001  Rockvllle.  Maryland  20852. 
(301)  488-8048.  frill  provide  on  request 
an  agenda  and  roeter  of  die  members. 
Sunmiarles  of  die  meeting  may  also  be 
obtained  by  contacting  his  oCBce. 

Dated:  Maicfa  18, 1901. 
Mly|.le*«U8>. 

Coaaalttm  hianagtment  Officer.  NM 
(FR  Dob  01-fl7ao  Filed  S-ao-01:  ft48  am) 
i8e«« 


^^^M^  aa^^ja^  A^^a^U^ 

pihMO  mflnn  Mrvns 

Qrania  for  FaiMy  PHiMilnQ  Nmo 


p.  Office  of  Family  Planning, 
OPA.PHS. 
MTWlftNottca. 


r.  The  Office  of  Family 
Planning.  Office  of  Population  Affsin 
requesto  applications  for  granto  under 
the  Family  Ptanning  Serrioes  Training 
PrcMram  audiorised  under  sectian  1003 
of  tae  Public  Healdi  Service  (FH8)  Act 
[42  U.&C  300a-l(a)].  Funds  an 
available  to  train  nurse  practitionen  in 
order  to  maintain  die  hidi  level  of 
performance  of  family  {uanning  services 
projects.  The  Office  of  Family  Planning 
(OFF)  admlnisten  tide  X  of  ttie  Public 
Healdi  Service  Act,  indiich  provides 
funds  for  nurse  practitioner  training  - 
programs.  Tl^e  programs  provide  skill- 
based  knowdedge  lot  registered 
professional  nurses  employed  in  title  X 
clinics  and  will  enaUe  service  grantees 
to  invrove  the  delivery  of  famiqr 
planidng  services  to  persons  from  low- 
income  families  and  other  persons 
desiring  such  services. 
DOomMUt  ^iplicatlon  Uto  may  ba 
obtafaied  from  ud  applications  must  be 
submitted  to:  &anta  Management 
Office.  (Mice  of  Fopolation  AfEairs. 
room  TSOB.  HHR  BoikUng.  200 
Independence  Avenue  SWn 
Washington.  DC  20201. 

OKtWH  Applications  must  be 
poetmariced  or  received  at  the  above 
address  no  later  than  dose  of  bosinass 
Mav  2a  1081.  Privato  metered  poatmarics 
will  not  be  acceptable  as  proof  of  timely 
mailing,  ^ipllcatioos  triiidi  era 
postmariced  or  dellversd  to  die  (kanta 
Management  Office  tater  dian  May  20, 
199t  WiU  be  judged  tate  and  will  not  be 
accqited  for  review.  Apidlcations  wdiidi 
do  not  conform  to  die  requlremento  of 
this  program  announcement  or  meet  die 
assurances  for  project  requirementa  In 
r^utatioD  42  CFR  part  58,  subpart  C  will 
not  be  accepted  for  review,  ^plicanto 
will  be  so  notified,  and  die  appUcations 
will  be  returned. 


ITION  CONTACTS 
Grenta  Management  Office  et  202/245- 
0148  or  Program  Office  at  202/24»4n81. 
Staff  an  available  to  answer  questions 
and  provide  limited  technical  assistance 
in  dw  preparation  of  grant  applications. 
aUPPUMBNTiMY  OPOWUTIOH'  Tide  X 
of  die  Public  Healdi  Service  Act  42 
U3.C  300, 9t  B0qn  authorizes  the 
Secretarv  of  Healdi  and  Human  Services 
to  awaro  granto  for  projecto  to  provide 
training  for  fomlly  plannuig  services 


personnel  (Catalog  of  Federal  DooMstk 
Assistance  Number  1&280).  This  notice 
announces  die  availability  of 
approximatoly  tl  million  to  funding  for 
five  nurse  practitioner  training  projecto 
descrflied  tielow.  Ckanto  wUl  be  made  to 
piddle  and/or  privato  nuuproflt 
oiganlzatf  ons  to  assist  to  the 
establisfament  and  operation  of  nurse 
practitioner  projects.  The  award  of  a 
grant  wiU  take  into  account  the  project's 
ability  to  meet  DHHS  requlremento  and 
the  extent  to  which  die  project  wfll 
provide  high  quality  trafaring  to 
personnel  to  ensnra  the  delivery  of 
services  to  family  plannbig  users. 
Apfhatkna  an  invited  fbr  the 
following  five  grants: 

One  grant  with  a  range  of  $191.454 — 
$211,608  is  available  to  train  nurse 
practitionen  from  die  foUowfaig  regions: 

Region  I— (Comiecticnt  Maine, 

Massachusetts.  New  Hampddre, 

Rhode  Island  and  Vermont); 
Region  D— (New  Jersey.  New  York. 

Puerto  Rico  and  the  Virgin  Islands): 
Region  IQ— (Delaware,  Maryland, 

Pumsylvania.  Viraiiiia,  West  Viiginta 

and  die  District  ofCohimbta). 

One  grant  with  a  funding  range  at 
$17aaao-$188.226  is  available  to  train 
nurse  practitiaoen  from  the  following 
region: 
Region  IV— (Alabama.  Florida.  Georgia, 

Kantndcy.  Mississ^ipl  N.  Carolina.  5. 

Carolina  and  Tennessee). 

One  grant  widi  a  frmding  range  of 
$131,314-4145.136  la  avafiaUa  to 
train  nurse  practitionen  from  the 
following  region: 

Region  V— (Illinois.  Indiana.  Ifiddgan. 
Ifinneaota.  Ohio.  Wiaoooabi). 
One  grant  widi  a  funding  range  of 

$210,135-4232.255  la  available  to  trahi 

nurse  practitionen  from  the  foUowlng 
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Region  VI— (Arkansas,  Louisiana.  New 
Mexico.  (Mdahonia.  Texas); 

Region  VD— (Iowa.  Kansas,  Missouri 
Nebraska). 

One  grant  with  a  funding  range  of 
$234.162-(258.810  is  avaflaUe  to  train 
nurse  practitionen  finm  die  frikiwfaig 
regions: 
Region  Vm— (Cokirada  Montana.  N. 

Dakota.  S.  Dakota,  Utah.  Wyomfaig): 
Region  DC— (Arizona.  Califonda. 

Hawaii  Nevada.  American  Samoa. 

Federated  States  of  Micronesia. 

Repobbc  of  MarshaU  Islands. 

Ccnmonwaaldi  of  die  Northern 

Mariana  Islands.  Republic  of  Man 

andGaam); 
Region  X-^Alaska,  Idaho,  Oragon. 

Washington). 

Granto  will  be  approved  for  protect 
periods  of  iqi  to  throe  years.  Granto  an 


funded  to  anmal  increniento  (budget 
periods).  Fundtog  for  aD  approved 
budget  periods  beyond  the  mst  yeer  (rf 
the  grant  to  contis^ent  upon  satisfBCtory 
progrees  of  the  protect  adequate 
stewardship  of  Federal  fanili,  and 
availabilitv  of  funds. 

The  PttbUc  Health  Service  (FHS)  to 
committed  to  achieving  the  healdi 
promotion  and  disease  prevention 
objectives  ot  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  Thto  announcement  to 
related  to  die  priority  areas  of  Family 
Planning  and  Educational  and 
Community-Based  Programs.  Potontial 
applicanto  may  obtain  a  copy  of  Healdiy 
Pe^  2000  (Fidl  Report  Stock  No.  017- 
001-00474-O)  or  Healdqr  People  2000 
(Summary  Report  Stock  Na  017-001- 
00473-1)  through  the  Stqierintendent  of 
Documents.  Coveimnent  Mntlng  Office, 
Washington.  DC  20402-6325  (Telephcme 
(202)783-3236). 

Statutocy  and  Regulatory  Badcpound 

Tide  X  of  die  Public  Healdi  Service 
Act  enacted  by  Public  Law  91-572. 
authorizes  granto  for  projecto  to  provide 
family  planning  services  to  persons  from 
low-income  families  and  others.  Section 
1001  of  the  Act  (as  amended  by  Pub.  L. 
94-63  and  95-613)  authorizes  granto  **to 
assist  in  the  establishment  and 
operation  of  family  plamilng  projecto 
whidi  offer  a  broad  range  (rf  acceptable 
and  effective  family  jdanning  memods, 
including  natural  iaaStf  plamiing 
methods,  Infertility  services,  and 
services  to  adcdescents."  Section  1603  of 
die  Act  es  amended,  audioriaee  the 
Secretary  to  make  granto  to  entities  and 
individuals  to  provide  the  training  for 
personnel  to  carry  out  the  family 
planning  aervtoes  programa. 

Prospective  applicanto  dioidd  refer  to 
the  regidations  In  their  entirety.  Tbe 
regul^ione  eet  ovt  at  42  CFR,  part  SB. 
subpart  C  govern  granto  for  family 
planning  services  training. 

Role  and  Opantfoo  of  As  Ttafadng 


Hie  purpose  of  short-teim  training, 
continuing  education,  Inservice 
education  and  staff  development  for  title 
X  personnel  to  to  Inqprove  or  maintain  at 
a  hi^  level  the  performance  of  family 
planning  eervloe  providers.  Nurse 
practitioner  training  addresses  die 
delivery  of  services  and  the 
management  of  fomlly  plamdng  projects. 

Dnnr  the  regulations,  "training^ 
means  job-spedfic  ndll  development 
Contlmdng  education  activities  that  are 
innovative  or  noo-tradltlonel  era 
encouraged.  TIm  development  or  use  of 
eelf-pacad.  eelf-tostractional  or 
medtoted  training  materials  which 


utUize  tedmdogteri  advancemento  to 
the  learning  fi^  are  also  aooeptoUe. 

Nurse  practitioner  training  prcMrams 
are  focused  on  the  iveparation  oi 
registered  professional  nurses.  Hie 
nurse  practitioner  to  an  integral  part  of 
die  family  planning  system  and 
performs  a  critical  role  to  the  delivery  of 
high  quality  services. 

Successfid  applicanto  wUl  be  required 
to  work  dosely  with  a  network  of 
agendes.  toduding  the  Federal  Central 
and  Regional  Office  staff,  tide  X  servtoe 
delivery  providen,  and  regional  training 
advisoiy  committees  whlc^  provide 
representotion  from  all  service  grantees. 
Thto  process  tovolves  review  and 
imptomentotion  of  national  and  regional 
training  priorities,  solidutioo  of  advice 
from  t!^  regional  training  advisoiy 
committee,  and  consultation  widi  titk  X 
service  delivery  providers  about  training 
priorities,  course  content  and 
curriculum. 

The  nurse  practitioner  training 
curriculum  must  indude  omtoit  to  the 
naticmal  training  priority  areas:  (1) 
adoption.  (2)  clinic  management  (3) 
counseling  and  client  education.  (4) 
family  tovolvement  (5)  infoHlity.  (6) 
natural  family  planning  (NFP).  (7) 
program  management  (8)  sexually 
transmitted  diseases  (STDs).  indoding 
mv  infection  and  AIDS,  (9)  adotescent 
abstinence  from  premarital  sexual 
activity,  (10)  mate  tovolvement  and  (11) 
substance  abuse.  [NFP  indndes  variooa 
mediods  and  techniques  which  teadi 
fertility  awarmeea.  NFP  does  not 
todude  methods  wfaidi  combine  fertility 
ewareneas  with  the  use  of  another 
contraceptive  method  as  a  badaqi.] 
Cuiiiuulnm  must  focus  on  preperatiaa  of 
famUy  pl«mifc»g,  obstotric-gynsoologic  or 
women's  health  cara  nurse  practitionen 
[heiesfler  referred  to  as  nurse 
practiti(mer(s)]  for  the  expended  rote  at 
nuning.  The  mrse  prectttioner  graduate 
«rill  have  acquired  special  knoiriedge 
and  skiUs  to  health  promotion  and 
maintenance,  dlaease  prevention, 
psycho-sodal  and  physical  assessment 
and  management  ci  bealth-ilfaMee  neede 
to  the  primary  care  of  women.  Thto  cara 
to  provided  prsdominantly  to  an 
ambulatoty  aettlng.  Tlie  uutm 
practitioner  will  provide  such  care  frith 
the  physician  as  well  as  with  other 
memben  of  the  healdi-care  teem. 

The  des^  <A  die  nurse  practitioner 
training  pioff  am.  teduding  the 
curriciuam,  must  be  oonstotent  with 
national  and  regional  priority  arees. 
natlooal  or  Stata  recognitton 
requlremento  es  a  provider  of  continiitog 
education  ttiroa^  a  national  nurstog 
orgSDBizatioa  or  one  tA  ito  constituents. 
Stato  certification  requirements,  end 
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Stat*  taquiramants  for  Uonrara,  or 
noognltioB  of  niDM  pncdtkMMn. 
Hm  nniM  pnctlttooar  trabiing 
program  ahoald  atlmirt  to  addraM  tfa« 
national  heaMi  obfacthm  ralatins  to 
{iunily  pi«iwrfin  ttat  an  (UtcnMeo  In 
Mctkm  5  of  tha  Public  Haalth  Sarvioa 
document.  Healthy  Feopla  2000l  ^ledfic 
attention  should  be  given  to  training 
which  would  enable  nune  pnctitionen 
to  work  mora  effectively  to  reduce  teen 
pregnancy;  to  reduce  unintended 
pregnancy  among  all  women:  to  reduce 
dM  initiation  of  sexual  activity  by 
teenagers;  to  increase  die  eflisctiveness 
of  contraceptloa,  including  barrier 
contraception,  among  all  wtmen;  to 
implement  pre  conception  care;  and  to 
reduce  sexually  transmitted  diseases, 
induding  HIV.  Successful  applicants 
will  be  responsible  for  the  ovisrall 
management  of  a  nurse  practitioner 
training  program  within  die  geographic 
araa  for  whrai  dm  grant  is  made,  liis 
responsibility  Indudes: 

•  Developing  an  annual  nurse 
practitlaoer  training  plan,  which  reflects, 
national  and  regional  priorities  and  the 
training  needs  c^  local  tide  X  service 
grantees; 

•  Developing  and  Implementing  a  high 
quality  cnnicolum  for  a  certificate  nurse 
practitioner  program  specific  to  die 
education  and  role  of  die  nurse 
practftiaQen 

•  Developing  criteria  for  selection  of 
staff  for  training,  faichiding  prerequisite 
qnalificatioos.  Sudi  criteria  should 
reflect  a  sensitivity  to  die  unique  needs 
of  grantaaa  for  certain  types  of  training, 
priority  for  raral  areas  or  Health 
Manpower  Shortage  Areas  (HMSAs),  or 
other  relevant  fiMitors; 

•  Devdoping  a  process  to  review 
nurse  practttioosr  training  appMcations 
submitted  by  ttda  X  service  grantee 
perecond.  IMnlng  granteee  wiU  make 
die  final  dadaka  about  candklatas' 
suitabiUty  fat  training.  iqn>lyiog  die 
criteria  diacosaad  above; 

•  Bvabatini  dia  entira  nurse 
practitioner  educational  propam  as  an 
integral  and  ongoing  prooess  which 
inofaidea  ounioahnB.  students,  faculty 
andndnatee; 

•  Maintaining  data  oo  nurse 
practitioner  training  diaracterlstics 
enffident  to  eUow  evaluatbm  hf 
creQentlaiisa  booiaai 

•  Devdoping  and  impleniwitlng  nurse 
praedtiooer  training  idans  and 

OODDIIIItQfl  provB0ttOllAl  SOUCtttlOlk 

propams  wlddi  indnde  measurable 
ob|ectivee; 

•  Monitoring  die  preceptorship  phase 
of  the  nurse  practitioner  training 
ptogrem  based  upon  written  criteria; 

•  Sharing  mat8ria]adevek>pedwidi 
odier  training  programs  so  as  to  avoid 


t  duplication  of  effort  All 
materials  developed  with  Tide  X  funds 
should  be  made  ovailable  at  cost  to 
other  Tide  X  projects  upon  rsquest; 

•  Fadlitatfaig  nurse  practitioner 
trainee  roodpt  of  continuing  education 
units  when  appropriate;  and 

•  Planning  an  annud  continuing 
educatioo  conference  and  attending  at 
least  one  nationd  training  meeting 
annually. 

Thdning  grantees  must  submit  all 
currkmla  widi  die  application  and 
recdve  approvd  of  all  training  curricula 
befbranse. 

Reporto  on  die  im)gra8S  of  the  nurse 
practitioner  training  program  may  be 
requested  of  the  grantee  from  time  to 
time  by  die  Coitral  Office. 

AppHcatlon  Requirementa 

Applications  must  be  submitted  oa  die 
forms  supplied  (PHS-5iei-l)  and  in  die 
manner  prescribed  in  the  epplication 
Idts  available  from  the  Office  of  Grants 
Management  Applicants  are  required  to 
submit  an  application  signed  by  an 
Indlvldud  authorized  to  act  for  the 
applicant  agency  or  organization  and  to 
assume  for  the  organization  the 
obligations  Imposed  by  the  terms  and 
conditions  of  die  grant  award. 
Applicants  are  required  to  submit  an 
origind  application  and  two  copies. 

Accepted  applications  will  be 
subjected  to  a  craqietitive  review 
process.  Hm  rasdta  of  this  review  will 
assist  die  Deputy  Assistant  Secretary 
for  Population  Affdn  in  oonddering 
conqieting  applications  and  in  making 
die  find  fuikUng  decisions. 

Any  public  or  private  nonprofit 
orgadzatioo  or  agency  is  eligible  to 
mpjfif  for  a  grant  it  s  not  required  diet 
the  entities  applying  for  a  grant  be 
physically  located  in  diese  regions  at  the 
time  of  application. 

A  copy  of  die  legislation  and 
regulations  governing  diis  propam  will 
be  sent  to  appllcanto  as  part  of  die 
application  Idt  package.  AppUcanto 
should  use  die  leglslstion.  regulations 
and  other  inforaiation  incJuded  in  this 
■iiHmnMuiiMwt  to  guide  thwn  in 
devdoping  didr  applications. 
Apfdkatioos  should  be  Umited  to  fifty 
(50)  dooUed-qMoed  pages,  not  Indndlng 
appandlcae  providing  curriculum  vitaa, 
cmriculum.  or  statementa  oi 
organizattonal  capabllitiee.  Awerds  wUl 
be  made  only  to  moee  qipUoanto  «dio 
have  mat  all  applicable  requirements. 

Section  1008  states  diet  none  of  the 
fands  appropriated  under  dris  tide  shall 
be  used  tai  proyams  when  abortion  is  a 
method  of  nmdy  planning. 


Grant  Award 

Eligible  competing  grant  anillcations 
wUl  be  reviewed  and  assessed  against 
die  following  criteria: 

1.  The  extent  to  tiddch  die  propoeed 
nurse  practitioner  training  program  will 
Improve  w  Increase  die  delivety  of 
services  to  title  X  clients,  perticula^ 
persons  from  low>income  families.  (S 
potato) 

2.  The  extent  to  which  die  propoeed 
nurse  practitioner  training  program 
curriculum  and  objectives: 

a.  Meet  the  standards  of  the  nursing 
profession  vdiich  allow  apfwovd  from 
the  State  Board  of  Nurse  Examiners, 
continuing  education  api^ovd  bodies,  if 
required,  and  naticmd  certifying 
agendes. 

b.  Inqirove  the  family  planning  service 
delivery  skills  of  family  planning 
registered  nurses.  (20  potato) 

3.  The  extent  to  whteh  the  nurse 
practitioner  training  program  proposes 
appropriate  stnte^s  to  recruit  and 
trata  nurse  practitionen  to  provide 
findly  planidng  services  ta  rurd  areas 
and  HMSAs.  (20  potato) 

4.  Tlie  capadty  of  die  applicant  to 
make  rapid  and  effective  use  of  the 
nurse  practitioner  training  grant  (5 
potato) 

5.  The  admintotrative  end 
management  capability  and  competence 
of  dhe  applicant  (15  potato) 

e.  The  conqietence  of  the  pro)ed  staff 
ta  rdation  to  die  services  to  be 
provided.  (10  potato) 

7.  The  degree  to  which  the  projed 
plan  adequatefy  provides  for  die 
reqdremento  sd  forth  ta  42  CFR  50J05. 
(10  potato) 

8.  Hie  apidicant's  presentation  of  die 
project's  objectives,  die  mediods  for 
addevlng  projed  objectives,  the  abUlty 
to  involve  providen  and  die  regiond 
office,  and  die  resdto  or  beneflto 
expected.  (15  potato) 

bi  making  grant  award  dedslons  the 
Deputy  Asslstsnt  Secretary  for 
Population  ASdn  (DASPA)  wUl  take 
tato  considaration  such  facUn  as  die 
following: 

1.  Tlw  projed's  objectives  on 
addevlng  resulto  ta  natiood  training 
priority  areas  and  probaUe 
eflisctiveness  ta  fnrdiering  nationd 


2.  Hm  servioe  providen'  oonudtment 
to  end  tavdvament  ta  the  planning  and 
Implementation  of  die  training  pro^aot 

S.  Hm  usefidnees  to  tide  X  eervloe 
providen  of  tha  proposed  training 
projed  and  tto  potentld  for 
^^^wipiawMwiHi^  fi^if  hm  training 

programs. 


4  Hie  project's  awareness,  sendtivlty, 
and  talttative  to  recndt  minority  nurses 
for  die  trataing  program. 

5.  When  oonqieting  projecto  an  of 
approximately  equd  quality  and  only 
one  grant  can  be  funded,  priority  wiU  be 
given  to  ofCBTon  vdio  will  matatata  or 
tjqiand  die  diverdty  of  eiqierienoe  end 
approaches  of  grantees  widdn  die  tide  X 
training  program. 

0.  The  nasonableness  of  die  cost  of 
die  projed  to  government  and  others. 

7.  Hie  avaUability  of  fmids. 

Kavtaw  Under  Exacodva  Order  12S7I 

^n>licanto  under  this  announcement 
an  subjed  to  die  review  requiremento 
of  Executive  Order  12372,  State  Review 
of  ^pplicattmis  for  Federd  Finandd 
Assistance,  as  Implemented  by  45  CFR 
part  loa  As  soon  as  posdble,  the 
applicant  should  discuss  the  projed 
widi  die  State  Single  Potat  of  Contad 
(SPOC)  for  each  State  ta  die  ana  to  be 
served.  Hie  application  kit  contains  the 
correndy  available  Usting  of  die  SPOCs 
idildi  have  elected  to  be  informed  of  the 
submtodon  of  applications.  For  those 
States  nd  repnsented  on  the  listing, 
further  inquiries  shodd  be  made  by  die 
applicant  regarding  the  submisdon  to 
the  relevant  SPOC  The  SPOCs 
ooinment(s)  shodd  be  forwarded  to  die 
(kanto  Management  Office,  Office  of 
Popdati(m  Afidrs,  room  79BE  HHH. 
Building.  200  todependence  Avenue. 
SW.  Washington,  DC  20201.  Sudi 
commento  mud  be  received  by  the 
Office  of  PopuUtion  ASaln  Jdy  19, 
19B1.  to  be  conddered. 

When  find  funding  dedslons  have 
bean  made,  each  uplicant  will  be 
notffied  by  letter  of  the  outcome.  Hie 
offidd  document  notifying  an  applicant 
diat  a  projed  application  has  bera 
approved  tot  funding  to  the  Notice  of 
&«nt  Award,  which  specifies  to  die 
grantee  die  amount  of  money  awarded, 
die  purpoees  of  die  grant  and  terms  and 
conditions  of  die  grant  award. 

Dated:  llan^U.  1001. 
vraiiMaAidMrlll. 

DvotyAitiBtatttSecntaiyforFopulatUm 
Affain. 
(PR  Do&  01-6647  Filed  S-20-01: 8iiB  on] 
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die  Famify  Planning  Services  Training 
I^Mram  anthorizea  under  section  1003 
of  tae  Pddic  Heddi  Service  (PHS)  Ad 
(42  U  AC  300a— (a)).  Funds  an 
available  to  trata  famify  planning 
personnd  ta  order  to  maintain  t^  high 
levd  of  peifonnanoe  of  famify  planning 
services  projects. 

Tbe  Office  of  Family  Planning  (OFF) 
administen  tide  X  of  die  Public  Heddi 
Service  Ad.  iddch  provides  funds  for  a 
generd  training  canter  ta  each  of  the  ten 
Department  of  Hedtfa  and  Human 
Services'  (DHHS)  regions.  The  regiond 
training  centen  provide  training  to 
enable  service  i^antees  to  improve  die 

I  services  to 


persons  fitnn  low-income  families  and 
o  Aer  persons  desiring  such  services. 
iUiDmim.  Application  kito  may  be 
obtained  from  cuad  applications  mud  be 
submitted  to:  Granto  Management 
Office.  Office  of  Population  Afldrs, 
room  73eE.  HiUi  Budding,  200 
Independence  Avenue  SW.  Washington. 
DC  20201. 


;  ^)plications  must  be 
postmarked  or  rsodved  at  die  above 
addroM  no  later  than  dose  of  business 
May  2a  1991.  Mvate  metered  postmarics 
wUl  not  be  acceptable  as  proof  of  timdy 
ifintHqg-  ^iplications  wddch  an 
postmaiked  or  delivered  to  the  &anto 
Management  Office  later  than  May  20i 
1901  wUl  be  Judged  late  and  wUl  not  be 
accepted  for  review.  Applications  which 
do  nd  conform  to  the  requiremento  of 
thto  program  announcement  or  mod  die 
assurances  for  projed  reqtdremento  ta 
regulation  42  CFR  part  50,  subpart  C  win 
not  be  accepted  for  review.  AppUcento 
will  be  so  notffied,  and  the  applications 
will  be  retmned. 


R  Office  of  Famify  Planning. 
OPA.PHS. 

;  Notice. 


•UHMAmr:  The  Office  of  Famify 
Planning.  Office  of  Population  Affain 
tequesto  applications  for  granto  under 


inoii  oontact: 

Granto  Management  Offkx  at  202/245- 
0140  or  Program  Office  at  202/245-0151. 
Staff  an  available  to  answer  questions 
and  provide  Itadted  tedmlcd  asstotanoe 
ta  the  prqiaration  of  pant  applications. 

iUPPllMDITAIIV  ■POIWaTIOIt  Hde  X 
of  die  PnbUc  Heddi  Service  Act  42 
U.S.C  30a  a<  tegn  audiorizee  die 
Secretary  of  Heahh  and  Human  Services 
to  award  grento  for  projecto  to  ivovide  . 
training  for  fsmify  planning  services 
personnel  (Catalog  of  Federd  Domestic 
Assistance  Number  13.260).  Hds  notice 
announces  die  availabilify  of 
approximatefy  $2  ««<iiin«i  ta  funding  for 
10  generd  training  projecto  described 
below.  Crentowm  be  made  to  public 
and/or  private  noqirofit  oiganlzations 
to  assid  ta  die  establishment  and 
operation  of  re^ond  training  centers. 
1^  award  of  a  pant  wdl  take  tato 
account  die  projed's  abUify  to  med 
DHHS  requiremento  and  the  extent  to 
which  die  projed  will  provide  high 


qualify  training  to  tide  X  grantees, 
delegate  agencies  and  clinics  ta  order  to 
taqoove  die  delivery  of  services  to 
fa^fy  pluming  users.  Applications  an 
taviteid  fortheldlowing  ten  grants: 

One  generd  training  grant  for  DHHS 
Region  I  (Connecticnt  Maine. 
Massadiusetts.  New  Hampshire.  Rhode 
Island  and  Venumt).  A  fmuUng  range  of 
#140,900-4165,500  to  available  for  dito 
grant 

One  generd  training  grant  for  DHHS 
Region  n  (New  Jersey.  New  York,  Puerto 
Rico  and  die  Virgta  Islands).  A  funding 
range  of  $238,300-$263.100  to  available 
for  thto  grant 

One  generd  training  grant  for  DHHS 
Region  in  (Delaware,  Maiyland, 
Pemisylvania,  Virginia,  West  Vligida 
and  dto  Dlstrid  of  Columbta).  A  nmding 
range  of  8247,300-8273,100  to  avdlable 
for  this  grant 

One  generd  training  grant  for  DHHS 
Region  IV  (Alabama,  Florida.  Georgia. 
Kentudcy,  MtoslsdppL  N.  Carolina,  S. 
Carolina  and  Tennessee).  A  funding 
range  of  8288,300— $319,500  U  available 
for  dds  grant 

One  generd  training  grant  for  DHHS  - 
Region  V  (minds,  Indiana.  Michigan. 
Kfinnesota,  Ohio,  Wisconsta).  A  funding 
range  of  8200.50O-8287.600  is  available 
for  thto  grant 

One  generd  training  grant  for  DHHS 
Region  VI  (Aricansas.  Louisiana.  New 
Mexica  CMdahoma,  Texas).  A  funding 
range  of  8222,800    8246/)00  to  avdlabte 
for  dds  grant 

One  generd  training  grant  for  DHHS 
Region  Vn  (Iowa,  Kansas,  Missouri. 
Nebraska).  A  funding  range  of 
|1S5.7Q0-81404K)0  to  avaiUble  for  dds 
grant 

One  generd  training  grant  for  DHHS 
Region  Vm  (Colorado,  Moitana,  N. 
Dakota,  &  Dakota,  Utah,  Wyoming).  A 
iundng  range  of  tl34X)00-$147 ,900  to 
available  for  ^  grant 

One  generd  trataing  grant  for  DHHS 
Region  DC  (Arizona.  CaUfomia,  Hawaii. 
Nevada,  American  Samoa.  Federated 
States  of  kfflcronesia.  Republic  of 
Marshall  Islands.  Commonweddi  of  die 
Nordiem  Mariana  Islands,  Republic  of 
Mau  and  Guam).  A  funding  range  of 
8208,200-8229,900  to  avdlaUe  for  dds 
grant 

One  generd  training  grant  for  DHHS 
Region  X  (Alaska.  IdaLcOnqprn. 
Washington).  A  fmidtag  range  of 
8l23.40O-8l36.300  to  avdlable  for  dito 
grant 

Granto  will  be  epproved  for  projed 
periods  of  iq>  to  dins  yeers.  (kanto  an 
fimded  ta  ammd  Incremento  (budget 
periods).  Fnmfing  for  all  approved 
bndgd  periods  beyond  the  fird  yeer  of 
the  grad  to  contingent  upon  sattofadory 
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availabilUBrd 
TiM  M&e  Haallk  teviae  pUB)  is 

■     1 1  ■■■  m  ■  J  4«^  ■ 

onnuBiwMm  J 


oHectivM  ofHaalOr  V^Mob  aaaa  a 
PUB4id  aattaoal  aottvi^  teMttng 

rdeM  to  Urn  priority  aiM*  of  Faarily 
Planning  and  Edncatioaal  and 
CoBBMiiy-Baaad  noinBM.  Potential 
amiioenli  May  obtain  a  eowFafHeaMiy 
PiBOiib  2000  (Ml  Beaott  Stock  No.  017- 
oa-00«74-0)  or  HMMnr  hople  mo 
(Smnmaiy  Report;  node  Na  017-001- 
00«7»rl)  duoogh  tlie  SuporintendBnt  of 
Documenii.  Gowenmt  Mating  OfBoe, 
Waahli^lMi.  IXC  aMBB-BPS 
(TdephBoe  (8B9  TSS-SSQ. 


Title  X  of  die  PabUc  Heelth 
SenrloeAct  enected  bjr  PBbBc  Leer  ffl- 
872,  aeflnriae  paala  for  pro|acts  to 
pro  viae  leiiiuj  iiianieag  aamcee  xo 
penoBS  Iran  lowMnoooie  nnflMS  end 
otners.  Sectioo  lOBl  of  flw  Act  (as 
emended  by  Public  Lew*  04-00  end  96- 
618)  eanoriiBe  yaats  lO  eeHot  la  ne 
estriiMBBBBt  nd  opereOoB  of  fenftv 
piaBDins  profecte  wUdi  einr  e  broed 
range  of  eooepteUe  and  eliBCtnre  fuwy 
gaming  methods,  including  aetoral 
MM iiy  pleimlng  mediods»  inflBrtflity 
seiviues,  end  smilcse  te  edraesceifts. 
Sectioa  MOO  of  fte  AcC  es  unended. 
ea&orieee  die  Secvalery  to  melre  peats 
to  entities  end  individnels  teprawtde  Am 
training  (or  peneoBsl  to  esRy  eat  Ike 
funlly  plaonlBg  servloee  propems. 

Praspective  ^)pMrents  showki  wtttr  to 
die  fag^tkme  bi  *eir  aaUnly.  Ike 
reenletioas  set  oat  et  42  CFR.  part  8il 
subpart  C>  gowsB  pants  for  nmiiy 
plannkigi 


Role  and  Opatainn  of  Ike  'toJahn 


Tbe 


X 

m 


Undsrike 


Contimring  edncetion  ectivities  diet  era 

innoveltva  or  aa»4radlllonid  are 

encooragso*  laa  OBveHpBani  or  eae  Of 

self-peoad.! 

iTiedtetedl 

utilise  technologicel  edvenoementa  ia 

the  lauBiBg  llaU  m  ebo  aooaptakle. 

SntxMaAd  avpttcante  friU  be  raqoirad 
to  woric  doeeb  «<A  a  nelMioBk  ef 
•gcnclse.  \ 

and  Ri«lanel  CMBee  steft  title  X I 
ddtvary  proiddsis,  ead  a  ragjenel 


end 


ofi^ 
edvisenri 

with  title  X  service  delivaqF  praviden 


edncedaa.  (4)  fn«r  iambemsBt.  (8) 
inlislility.  W  natural  family  pkaudng 
(Nfn  (n  pnyem  manegMent  m 
sexaai^  mnHriUBd  dtaeeeee  (fflD^ 
bichidb«  HV  tatsettsn  and  AID&  m 


lactMly.(10) 
and  (11)  Mbeteaca  ebaee^  (NFFindadee 
veriooe  Bse&ode  end  techaifasa  wklok 
teech  fBrtdily  aamnness.  NVP  does  aot 
iadads  melkods  whkk  oaahkie  fissfillty 
ewaraness  with  die  use  of  enothsr 
contraceptive  method  ee  a  backapw) 

TliB  gsimial  tialnlnoianpsni  shmilil 
ettea^  to  eddraes  die  aatioaal  heelth 
obieetWee  iriatiM  to  family  plaankig 
that  are  diaceesed  ia  sectioa  5  of  the 
Public  Heakh  Service  deoaant, 
Hedlky  People  200a  Spedflc  ettsntkm 
shorid  be  ^SB  to  traialBg  vAiek  wodd 
eneMe  trainses  to  wodtaMxe  sOsctivriy 
to  radiice  teen  pregnwncy;  toradece 
unintended  psepiancy  eaMBg  efl 
wobmb;  to  ndnoe  dm  iaitiatieB  of 
sexass  aullvUy  by  teeBegmc  toincraase 
ne  etradiveneee  of  conlracaplkak 

UlKUifliDK  DflKDflx  CDBBBfSSDnO^L  ^■BODR 

eH  wQBMn;  to  imineBeBt  pib  conceptlfwi 
cara:  and  to  reduce  I 
diisases  indndjag  WV.  1 
eppkeeats  trill  be  raspsBsihle  far  the 
tofegaBesal 
iwtOialkegeepHMc 
tie  made.  TUs 


nsvalsflng  ea  aaauel  training  plen, 
which  nllects  aadenel  ead  ngkasl 
prioritiee  ead  dm  kaining  needs  ef  local 
tide  X  eervice  penteee; 

•  Devdopiag  criteria  for  selection  of 
steff  for  tnytaing.  iadadkig  proreqoisite 
qaattflcetieas.  8a^  criteria  akoold 
rsflect  e  ssBsittvlty  to  tka  aniaie  needs 
of  grantees  lor  csrtaki  types  of  tniata^ 
priority  far  noal  eraee  er  Heelth 

iAnee(Hhl8A4iOr 


•  Devslnning  a  pre  sees  to  raview 
training  appflcattonssehmltted  by  tide 
Xssrvtee  grantee  pwisnnBsl  'faefak^ 
granteee  «ril  meke  the  fiael  dedekm 
sbout  nearifaletsi'  sattebiUty  lor 
trakdi^  epplykig  the  critsiis  dlsteesad 
ebovae 


*  BrshistiTH  the  eattra  gaaeral 
traiaiaa  edecational  program  es  ea 
integral  end  mgofaigpsoceesediiBh 

.ateffend 


MeMaiatag  data  on  aaaaral 
tsslBdsntta 


elkw  evahiatien  by  dia  prapam  officf: 


general  treidng  plena  end  OBBtiBBkig 
proissstanel  edecetian  pnpame  wkick 
indnds  msasaraUe  ebfedkiaB: 

•  SheiingmetarialsdeveiaiMdwttfa 
other  *»*<«<ng  programs  so  as  to  evoid 
unnecessary  dopUcation  of  etbrL  AD 
metntlale  daveleped  wtdi  tide  X  fande 
shooid  be  arade  evefleUe  et  ooet  to 
odier  tide  X  projects  upon  ra^aeet; 

•  Peeffltetkig  trefaiees' raoelpt  of 
cuntinutag  edncetlun  h&IIa  whera 
epproprietes  end 

•  fa—iiii^  ^w  iwwwn*!  nnntfiMiIng 
educadoo  coBfarsnce  end  ettwnding  et 
leest  one  nettonal  tiaining  aieetkig 
ennudly. 

^reining  granteee  most  recsive 
epprovel  of  eu  training  cerricale  bcioia 
use.  bet  sebmiraion  wm  the  epirficetion 
is  not  rs^inind*  Reports  on  oiepropBss 
01  uie  training  propam  may  lie 
requested  of  dw  grantee  l^om  time  to 
time  by  dw  Central  Otnce. 


^dbetions  most  be  sobmittad  oa  the 
fomie  suppUsd  (PHB-BIW-l)  id  hi  die 
menner  preeeribed  fai  the  qi^ioBtion 
kits  svsfldde  Ihn  die  OfBoe  of  Grants 
Management  AppBcents  era  reqairad  to 
submit  an  applicetion  sigasd  by  «i 
individeei  eulhorlied  to  ect  far  ow 
epplicent  egency  or  orgmtoHwi  ead  to 
assume  far  die  orgeniietfaa  die 
in?Hg^*W**  iin|iw*H  by  me  tafBM  end 
conditioBS  of  tiie  great  ewefn* 
ApidicantB  era  rsquirsd  to  suttuut  an 
otigliid  epplteedcn  end  two  copies. 

Accepted  applications  wiHbe 
Bub}ected  to  e  uenpedthre  review 
process.  Ike  rssdts  of  ttis  review  wffl 
essist  die  Deputy  Aeeistent  Secsetaiy . 
for  Populatton  Affain  in  eoBaideriag 
comaediM  eppUcetfaae  ead  la  mekfag 
the  ""•!  randkig  decisions. 

Any  piibik:  or  priv^e  nonprofit 
orgeidxetiao  or  egency  is  eligible  to 
endy  for  e  grent  It  is  not  requiied  thet 
die  end  tf  es  epplying  for  e  grent  be 
physiceOy  faceted  la  diese  regfaas  et  die 
time  of  eppKcatfaa. 

A  copy  of  the  legislatloB  end 
reguledons  governing  this  propem  will 
be  sent  to  applicants  as  pert  (^die 
epplicadon  Ut  padcage.  Apidicants 
should  use  die  laglsletinn,  regnlettoas 
end  odier  fafasamtiaB  fadaded  la  diie 
annooaosnent  to  pdde  dura  fa 
devekying  tteir  ^tplicetions. 


AppUcstions  should  be  limited  to  fifty 
(SO)  doubled-speoed  peges,  not  Including 
sppendices  providing  cairiculum  vitse, 
curriculum  or  statements  of 
organizational  capabilittes.  Awards  will 
be  made  only  to  diose  epplicents  adio 
hsve  met  ell  eppliceUe  rsqnirements. 
Section  1000  stetes  diet  none  of  dw 
funds  epproprieted  under  this  tide  shaU 
be  used  ki  programs  vriiera  ebortion  is  s 
method  of  family  planning. 

Grant  Award 

Eligible  competing  grant  applicettons 
wiU  be  reviewed  end  essessed  egsinst 
die  following  criteria: 

1.  Ike  extent  to  which  the  proposed 
training  progrsm  will  improve  or 
increase  the  delivery  of  services  to  title 
X  clients,  perticularqr  persons  from  bw- 
income  families.  (5  points) 

2.  Hie  extent  to  which  die  proposed 
training  progrem  has  the  potential  to 
fulfill  £e  training  needs  of  die  family 
planning  service  grantees  in  the  areas  to 
be  served,  which  may  indude  among 
other  things: 

a.  Development  of  e  capability  within 
family  planning  service  inojects  to 
provide  pre-  and  in-service  treining  to 
their  own  staffs: 

b.  Improvement  of  the  family  planning 
service  delivery  skills  of  family  planning 
and  health  services  personnel:  end 

c.  Improvement  in  die  utilizetion  and 
career  devdopment  of  paraprofessional 
and  paramedical  manpower  in  family 
planning  services.  (20  points) 

3.  The  extent  to  fidiich  the  treining 
program  proposes  appropriate  strategies 
to  improve  the  provbion  of  family 
planidng  services  in  rural  areas  and 
HMSAs.  (20  points) 

4.  The  cepedty  of  the  epplicent  to 
make  rapid  and  effective  use  of  the 
training  grant  (5  points) 

5.  The  edminbtrative  end 
menegement  cepebUity  end  competence 
of  the  epplicent  (20  pointo) 

0.  The  conqwtence  of  the  project  staff 
in  rebtion  to  the  services  to  be 
provided.  (15  pointo) 

7.  The  degree  to  which  the  |»oiect 
plan  adequately  provides  for  the 
requiremento  set  fbrdi  b  42  CFR  Section 
59.206  indudiiw  the  eiqilicent's 
presentation  of  the  pn^ed's  objectives, 
die  methods  fur  eddeving  projed 
obJectivBS,  the  ebility  to  involve 
providen  end  the  regionel  office,  end 
the  raralto  w  benefito  expected.  (15 
pointo) 

in  meldng  gi«nt  eward  decisions  the 
Deputy  Assistant  Seoeteiy  for 
Popubtion  Affein  (DASPA)  will  take 


bto  conrideration  such  facton  es  dw 
following: 

1.  The  projed's  objectives  on 
achieving  rndto  b  nationel  training 
priority  araes  and  probabb 
effsctiveness  b  furthering  national 
goab 

2.  Tke  service  providen'  commitment 
to  end  involvement  b  dw  planning  and 
inqilementation  of  the  treining  project 

3.  The  usefulness  to  titb  X  service 
providen  of  dw  prt^wsed  treining 
projed  end  ito  potentiel  for 
complonenting  exbting  training 
programs. 

4.  The  project's  ewereness,  sensitivity, 
and  initbtive  to  recruit  mbraity  trainees 
for  the  treining  program. 

5.  Where  conqwting  inojecto  ere  of 
approximately  equal  quality  and  only 
one  grent  cen  be  funded,  (viority  will  be 
given  to  epplicento  fidio  will  mabtata  or 
e^qwnd  die  diverrity  of  eiqwrience  end 
epproaches  of  grantees  trithb  die  Tide 
X  training  progranL 

6.  Tke  reesonsbbness  of  the  cost  of 
the  projed  to  government  end  others. 

7.  The  evaibbility  of  funds. 

Review  Under  Executive  Order  12972 

Applicanto  under  this  announcement 
ere  snbjed  to  the  review  requiremento 
of  Executive  Order  12372,  State  Review 
of  Applications  for  Federal  Finandal 
Assbtsnce,  es  impbmented  by  45  CFR 
pert  100.  As  soon  es  possible,  dw 
epplicent  should  discuss  the  inojed 
widi  die  State  Sin^e  Pobt  of  Contad 
(SPOC)  for  each  State  b  the  eree  to  be 
served.  Tke  epplicetion  kit  ocmtains  the 
currendy  evaibbb  listing  of  dw  SPOCs 
whidi  have  elected  to  be  bfoniied  of  die 
submission  of  epplicetions.  For  those 
States  not  represented  on  the  Usting, 
further  bqdries  should  be  mede  by  the 
applicant  regarding  the  submisrion  to 
dw  relevent  SPOC  Tke  SPOCs 
coinment(s)  should  be  forwerded  to  the 
&ento  Menegement  Office,  Office  of 
Popubtion  Affairs,  room  736B  HiiH. 
Building,  200  Independence  Avenue. 
SW..  Weshington.  DC2020L  Sodi 
commento  must  be  recdved  by  the 
Office  of  Popubtion  Afbin  Jdy  10, 1901 
to  be  considered. 

When  final  funding  dedrions  have 
been  mede,  eedi  epplicent  will  be 
notified  by  letter  of  the  outcome.  The 
official  document  notifying  an  qiplicant 
that  a  projed  epplicetion  has  beoi 
epproved  for  funding  b  the  Notice  of 
&ent  Award,  which  specifies  to  dw 
grantee  the  amount  of  money  awarded, 
the  purposes  of  dw  grent  end  terms  snd 
conditions  of  the  grent  award. 


DetsdiMBidiUlflei. 
wahail.AidntlII. 

D^ntyAatittant  SecrttmyfrnPopohtioa 
Affain. 

[FR  Doc  01-ae«8  FOad  S-ao-ei:  a^B  am] 


Offiaaof  ttw 


fa  acoordence  widi  section  10(eK2)  of 
dw  Federal  Advisonr  Committae  Ad 
(Publb  Law  02-463),  ennouncement  b 
made  of  the  following  meeting  of  dw 
Seoetaiy's  Coundl  on  Heelth  Promotion 
end  Diseese  Prevention,  scheduled  to 
meet  Wednesday,  ^iril  17. 1901. 

Name:  Secrataiy's  Coondl  on  Hsaldi 
Pwmetloa  snd  Dissase  ftevsBMoB 

Ztoto  antf  Tltoa:  April  17, 1801.  •  SJB.  to  B 
p  jn.,  HnlMrt  H.  Hamidirajr  Bniimw^  raoai 
7OaA/727A,aO0  Indepeiidenos  AvanMi  8W. 
WsshingtOB,  DC  20201 

Open,  axospt  for  wondns  tnnca. 

AopoMrTks  Sacntaiy's  Cmmdl  oo  Haslth 
PramoUoo  and  DisMM  Pnvantlaa  la  diaiyid 
to  ptovids  advios  to  dM  Sacntary  and  to  dw 
Aaristant  Sacrrtaiy  far  Haaldi  on  natiaBal 
goal*  and  stntagies  to  acfalavs  diosa  foals 
for  Improving  dw  haaldi  of  dw  Natkm 
dma^  diaaas*  pravantioo  and  boahh 
prooodoiL 

•    AgamAvTUawiDbetbeaeventhiiwatlng 
of  dw  Sacrataiy'a  CoondL  Tha  dwnw  of  diia 
owetbig  ia  "tmfltwtiHnj  Haahlqr  Paofria 
aooa"  Seasiaaa  will  indnda  tepofta  fron  dw 
oiganisatiaoa  lepieaentad  on  dw  CoandL  dw 
Hnltfa  Reaooroea  and  Servloaa 
Admidatntion,  and  the  private  aector. 

Anyoas  widdng  to  obtain  a  roalar  of 
members,  Bilinitaa  of  maetliigi,  or  odwr 
relevant  infamwtiaa  alwaU  oootact  Linda  KL 
Hania,  HlD.,  Staff  Director  for  dw  CoondL 
Office  of  Diaeaae  fteventiao  and  Health 
hoDotlaa  IHdilic  Healdi  Service.  VS, 
DepeiUiwut  of  Heelth  ead  Hunwn  Servicm. 
WaaUngtoo,  DC  aiOOl.  Telephooe  (202)  472- 
SS70L 

Agenda  itema  ere  anbied  to  diange  ea 
prioritiea  (Udete. 

Dated  Mardi  14.1801. 


Pi. 

OtputyAMMi$toatSecntaryforHeoIlh 
Dirtctor,  Office  of  DaeattPnventioB  and 
Haalth  Prtaaotion. 

(FR  Doc.  01-6652  Filed  S-20-ei:  feSS  ei^ 
taias-iMi 


ruDBC  iveBRii  oervioeai  weww 
ToxlooloQy  FraQram 

AvsHBDeRy  Of  lecrancm  tiefiun  on 
iStudtaaof 


Tlw  HHS'  National  Toxicology 
Program  announces  the  eveibbilify  xA 
die  Technical  Report  on  lifetime 


/  VpL  SB.  N».  W  /  Thwwdby.  March  a.  IflW  /  Wotlcet 
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cardnogsDMis  studiM  a<  cfaiyistila 
ubMtoa.  tfa*  fibrous  aanWr  of  tha 
MipanttiM  oiinaral  ffoop. 

Caidnogenesia  ttudiM  of  short  rmgs 
(8R).  luffiaadUta  rany  PR)  or 
Intaiinediate  range  dvyaoHla  r 
fall 


dthydpachitldatDMH)^ 
wi^  male  and  innale  Syrian  golden 
hamsters.  Both  forms  of  duysotfle 
asbaaloa  wan  adBWalend  at  a 


I  Of  1%  hi  peoeted  dtot  for 
die  entba  Hetfaae  of  Iha  hanalers. 
stsrthig  wMi  iMithsis  of  the  taet 
aiiHnalsi  Ctoop  sina  vaiiau  froiB  IS  to 
253.  Starlhig  at  e  weeks  of  age,  male  and 
remale  hamsters  fai  me  lateiiuadlata 
range  chiyaatlie/DMH  stadjr  wei 
oral  doees  ef  DMH  (4  mg/fcg)  etery 
other  week  for  a  totd  of  8  dosas.  Tliare 
area  no  adverse  aSact  oo  body  araight 
gain  or  survival  by  eidMr  fom  of 
esbastoe  or  by  esbsstas  bi  noaihinetkai 
arithDMH. 


UidsriMooadttioMofI 
neitter  skert  renge  ctsyt 
intermediate  range  chrysotflB  asbestoe 
was  cardoogenic  arhan  ingsstad  at  1% 
levels  tai  the  diet  by  male  and  fismala 
Syrian  geldMhsnielwi  Whtta  there 
wore  iaaaaeea  in  the  latea  af  adraBel 
cortical  adanswes  hi  mala  and  female 
namaters  expoeea  to  ■nfewnawieie  range 
chiysotile  asbestoe  compared  with 
potted  cootral  graope.  these  faicidence 
ratee  were  not  diflmnt  when  compated 
widi  dm  OBaeanaBt  canlrol  paapa. 

A/OOBKkOBItB9  IDS  DtOlOHK  IBBBOVIBDOS  OC 

adiaari  tHMra  hi  the  abeenoe  of  target 
organ  {gasti  ointesUnal  tract)  neopiesia 
is  qoeettooable.  Ilia  cocarcfaiogsnasis 
stodiea  BslDg  IR  duysotila  asbMtoa  and 
1.2-dimethylhydrazinedihydrodiloride 


there  was  no  increase  in  inteetinal 
neoplasia  in  die  DMHpoap. 

Copies  of  Lifetime  Carcinogenesis 
Studies  of  Chrysotfle  AriMstoa  hi  SyiiKi 
GoldeB  Hamsters  (Flsad  Stodles)  fnt 
246)  are  available  from  die  NaUonal 
Technical  bformatloo  Service.  S285  Port 
Royal  Road.  Springfield.  VA  22161. 
telephone  [703)  487-4e5a  The  order 
nmnber  fbr  the  report  is  PBB114Z3ao/A& 

Dated:  Mnch  IS.  S»L 
DavyafledL 

ActatOnetctiNatiomilTbadeohgy 


(FK  Doa  91- 0782  FUwl  a-aO-Ql:  •»»  on) 


DePAmmcr  OF  HOUMNOiiMO 

URBANM 
Offloaol^ 


IDaBlwtllea.ll  6t-»ittandN  tVIWt 


:  Office  afdwAsalslaB«  - 
Secretary  lor  CooHBualty  FUndng  and 
Development  HUD. 

!  Nodoe  of  faad  avaflabaty. 


:  This  conectton  to  the  Notices 
of  rood  Availability  (NOPAs)  far  the 
Transittonal  Housing  aad  die  Psrmaaent 
Housiag  Cor  the  Haadicappad  Hsmelaea 
Prapama,  published  by  HUD  ob  January 
23.  un  (86  FR  2648  and  2664).  amanda 
dioee  NOFAs  by  taicludii«  dia 
requirement  diat  Indian  Tubes  hava  a 
HUD-approvad  ComprehaBsive  Houalag 
Assistance  Han  (CHAP)  before 
assistance  may  be  granted  under  those 
proaeBBS.  aa  laqaiied  by  secttoa  881(b) 
of  the  Cranston-Gomalai  National 
Affordable  Housing  Act  (Pub.  L 101-628, 
approved  Nov.  28. 1860)  (NAHA). 
DATn:  CHAPs  will  be  accepted  for 
review  by  HUD  if  reoeivad  at  the  HUD 
fiald  office  serving  the  area  in  adiidi  the 
appUoanf  s  proposed  project  is  located 
on  or  b^ors  die  date  and  dma  the 
appUcatton  for  fondiag  under  the 
Suppordva  Hoaaing  Daamnatration 
Pit^eas  nrast  be  recelvad.  HUD 
enoouragsaMbes  to  sirimit  CHAPi 
before  dm  ^plkattai  due  data  in  order 
to  expaditaprorassing  Applications  for 
Parmsnsnt  Housing  assistance  ssust  be 
received  by  dosing  tina  en  April  80i 
1901.  and  far 'tandtioaal  Heasing 
assistaaca  by  doeli^  daa  Uuf  81.  lOBL 
CHAPaiacefafed  after  the  appBcation 
due  dale  aad  dma  wUl  not  ba  aooaplad, 
even  if  poetmaikad  ^  the  daadUna  date. 
Hie  applicaliaa  and  CHAP  ■mat  be 
actua^  raoaivad  ^  ^  HUD  FUd 
Ofioe  by  doeing  time  on  the  deadline 
date. 

AOOMgnae  A  het  ef  HUD  fieU  elBoea 
and  oootad  persena  appsars  at  the  end 
ofdilaNoliae; 

niaHUDMdefflcefartheaiaafai  ' 
adiidk  the  prajM  ia  located.  (See  hot 
attadmd). 

Janueiy  28. 1991.  HUD  published  NOFAs 
for  the  Suppordre  Housing 
Demonstration  Program,  Ttansittonal 
Housing  (56  FR  2646)  and  Permanent 


i  (56  ni  8864).  in  addMen  to 
I  the  avaflabttity  of  faidsk  the 
NOFAs  inqilemeoled  eevnal  rheagss  to 
the  piBvaaM  made  by  the  NAHA.  whkk 
i  dda  IV  af  dM  Stawwt  a 

iBcaAct 
Ineea  chaagsa  awra  made  afhctlva  far 
the  1001  finding  looDds  altar  a 
detanainatioB  by  the  DapartBHi 
diey  were  of  sw^  natara  dmt  diey  could 
be  inmlemented  throu^  the  NOFAs  and 
a  Snail  rule. 

One  sudi  change,  made  by  sectioa 
831(b)  of  die  NAHA.  was  faiadvartanlhr 
omitted  bam  die  NOFAs.  Sactkm  8Sl(b) 
provides  that  Indian  "Mbes  are  no 
longer  eseemH  fitnn  the  requirsmeBt  to 
have  a  HUI>approvod  CHAP  before 
asdstenne  may  be  granted.  Therefore, 
Indian  iMiee  apflt^ag  far  aseistance  to 
be  provided  thnmgh  the  Supportive 
HoaalBg  Daaioastration  1901  fonding 
rounds  anst  submit,  to  the  reepeneible 
HUD  field  office,  a  CHAP  tai  compliance 
wM  HUD  reguladoos  at  24  CFR  part  oa 
NotwidMtaatfng  1 9030,  die  CHAPk 
must  be  received  no  later  thaa  die  date 
and  dne  the  epplicatloa  for  funding 
under  the  Supportive  Housing 
PffmftBft ration  Program  must  be 
received.  Indian  Tribes  wishing  to  spply 
for  boA  Ttansitional  Hoosfag  and 
taiBanent  Housing  fondiag  need  only 
submit  one  CHAP,  which  muet  be 
tecalved  in  the  responsible  HUD  field 
office  BO  later  dian  doeing  time  ^>rfl  dO, 
1901. 

HUDftaUOAoM 

Alaheme:  Ja^Mr  H  Boatiiiht. 

Towar.aBBl 

100,1 

(aOB)  731-1672. 
Aladca:  Callaan  CMi»  FlMlaral  BHikU^  222 

W.  8di  Avs..  «•«.  iteckoraia.  AK  flOBlS- 

78S7:(007)271-«ea 
Aiisooa:  Diana  OoBuIalti.  One  Notth  Ritt 

St.  acd  Floor.  PjO.  BoK  13408.  Fhooiix.  AZ 

88001-081:  (008)  S7B-47M. 
Aikaasac  Billy  II  Parriay.  Lafayttta  Baildini 

823  Louiitoiia.  Snitt  20a  Uttla  Rodb  AR 

72201^8707!  (801)  S71^4S78w 

CaUfomia  (Sontham):  Heibart  L  itebarta. 
1818  W.  Gtyavic  Bbd.  Lds  Aagrias.  CA 
00018-8801:  (213)  lSt-92»:  (Noflhsng: 
GofdoB  a  MdCay.  4n  Coldaagala  Avaw 
P.O.  Box  aoni.  San  handaoa  CA  anaa- 

344lc(418)IBa^M«7. 
Coloradoc  Bafbara  Rtehard^  Bxsc  Tower 

BuUdlnf.  MOO  CarUs  St.  Dnvar.  CO  80808- 

234fc  (301)  N4  0811. 
Cwmtctiwit'  Paniil  if  nlwsr.  tlHT  Miia  f?1 ' 

Hartford.  CT  OetOO-lSOOc  (208)  2MM808. 
Dalawatv  John  Kaaa.  Ubatty  Squaia 

Bdldiiv.  108  8.  rdi  St.  nmadriphia,  PA 

19108-8383:  (218)  879-2088. 
Diatriet  of  OohaMa:  laoiaa  H.  McDuiaL  4m 

7th  8t  8W..  nu.  3158.  Wadiington.  DC 

20418-5800;  (302)  453-«B2a 


Florida:  llmMehaL  828  W. 

|adaoaviBa.FLil«8  iW8.(8e>)i 
Gaonia:  Chariaa  N.  Stiaab,  RasMll  Padwal 

Bi2dfa«.  78  8prii«  8t  8W,  Atlanta.  GA 

S09n-m«  (40401-8138. 
HawalL  Fkaiik  folmsoB,  388  Ala  Moana  Blvo., 

nn.  8318,  HoaoMn,  HI  88888-4881:  (808) 

Ml-1327. 
Idaho:  )oim  a  BariMm.  88D  8W  8ft  Ava., 

Pordand,  OR8n04-158a:  (508)  SS8-90I& 
DUnoiK  Ridiard  Wlsoa  8V  W.  )ackM» 

Blvd.,  Chicago,  OL  80808-8861:  (312)  388- 


Indiaoa:  Robert  F.  PoBmbacgv.  181 N. 

Ddawara  St.  IndianapnHi.  IN  48»l^7B?«i 

(317)228-810a 
Iowa:  Lany  Haarau.  Braikar/DiaBdaii  BUgi« 

210  8.  leifa  St.  Omaha,  NB  88103-182% 

(402)221-8703. 
Kansas:  Mignd  Madrigal  Gateway  Towen  2, 

400  State  Avenaa.  Kaaaas  GHy,  KS  88101- 

2408:  (913)  238-2184/8408. 
Keatadfiy:  Stave  Cyidnoa,  PA  Box  1041 801 

W.  Broadway,  LooisviQe,  KY  40201-1044: 

(802)888-8394. 
Looisiane:  Grag  Hamilton,  PA  Base  702881 

1061  CMd  St.  New  Oilaans,  LA  70118- 

2887:  (504)  508-7212. 
Maine:  David  LaCmd.  Nonls  Cotton  Fad. 

Bldg..  278  Ghaatnot  St.  Maachaatw.  NH 

03101-2487:  (003)  8e8-784a 
Maiyland:  Harold  Yooog.  Bqnitabla  Bldg.,  3rd 

Floor.  10  N.  Cahrart  St,  Baltimore,  MD 

21202-1805;  (301)  088-8417. 
MaaaadniMtta:  F^ank  Dd  Vaoddo.  Pod.  BUg. 

10  Caaas  way  St.  Beaton,  MA  08222-1883; 

(817)888-8842. 
Kficfaigan:  Riiiard  PaaL  Patrick  McNamare 

Bldg.,  477  IficUgan  Ave..  Delratt  Ml  48238- 

2582:  (313)  228-4348. 
Mmiasota:  Shawn  Hnddaby.  221 2nd  St 

Sooth.  MtanaapoUs,  MN  55401-2195;  (812) 

87^^0181 
MMiirippi:  taenia  E.  Soldi,  FImL  BUs.  100 

W.  C^ittol  St  raoai  9101  leckaoa.  MS 

39289-1flB8e  (801)  500  ITOfl. 
Kfiaaoari  (Baatm):  David  H.  Lao»  12n 

^moa  St.  Lode.  MO  83103-8888;  (314 

53»4524;  (Waatam):  kO^Ml  Medi^ 

Gateway  Towers  2, 400  Stale  Ave.,  Kanias 

aty.  KS  88101-2408;  (013)  238-2184. 
Montana:  BariMoe  Richaids.  bteb  Tower 

Bk^  1405  OndB  St.  Damr,  CO  88888- 

2340;  (303)  844-8611. 
Nebraska:  )oe  B.  Jonaai  Braikar/BMBdaia 

ad8<  210  a  18di  St  GBiake.  NE88108- 

1828:(40q221-883a 
Nevada:  (Laa  Vagaa,  Cfauk  Qaty)  Diana 

DomaalaU,  One  North  Pint  St.  8id  noai; 

PA  18481  Pheadx.  AZ  88004-230:  ^08) 

878-4784.  (Bamaindar  of  state)  Gordon  H. 

MdCay,  480  Goldsngata  Ave,  P  A  Box 

88008,  Sen  Pkendsoo^  CA  8410a-844at  (418) 


*■*  »»-   -    -    a« w* ».aw_*-_.B    BB^^^.  ^^B&M^ 


NH 


18881 


(801)887-47m 
New  Mexkos  RJX  Sdidk  3 

PA  Bex  2B0BS  Ftart  WarO.  TX  76118-2808; 

(817)888-8481        _.     .  ^ 

New  Tone  ffJpeteta):  MMnal  F.  Mwiffl, 

LdiyaMe  Ct.  488  Mifa  Bi.  Idhle.  NY 

148BS-1780((7I81« 


)oen  DabAo,  28  Psdml  Plan.  New  Toric 

NY  1027»-0008;  (212)  204-2885. 
North  Carolina:  Chariao  T.  Fwebaa.  «5  N. 

Bdgawordi  St,  GceaMbon^  NC  27401-2107i 

(919)333-8711. 
North  Dakota:  Bariiere  Rioherda,  &we. 

Tower  Bldf.,  1405  Curtis  St,  DeDver.  00 

80202-2340;  (308)  844-3811. 
CUiitt  lack  E.  Riotdaa,  200  North  Hih  St. 

CofaindNB,  OH  43218^2488;  9M)  488-8^48. 
OUahoauB  Katie  Wanhaab  Fad.  BMg.  888 

NW  S4h  St,  OUahoau  Ctty,  OK  73108- 

3202:  (405)  SSl-40r8. 
OnBOw  laha  G.  Boahaak  530  SW  8di  Ave.. 

Poidead.  OR  87884-1688;  (583)  a28-«618. 
Pamisylvaiiia:  (Waatan^  Braoe  Crawford. 

412  Old  Post  OfBoa  BUg.  7di  Ave.  *  Grant 

St,  Plttabmih.  PA  15219-1908!  (412)  844- 

5403;  (Bastam):  John  Kane.  Liberty  Sq. 

Mdg.,1058t7ft8t.PWIadalphia.PA 

19100-8388;  (218)  887-2888. 
Puerto  Riooc  IfBgaal  A  Caba&  159  Carioo 

Chardoa  Ave,  Sm  Inen,  PR  00918-1804; 

909)788-8888. 
Knoda  bland:  Ftank  Dd  Vaodrie.  Fed.  Bl%, 

10  Caoaawey  8U  Boeton.  MA  8C222-ia8fe 

(817)885-5348. 
Sondi  CMollna:  Banard  laddns.  Fad.  Bl^ 

1835-45  Aaaaa^br  St.  Columbia.  SC  28301- 

2480;  (80S)  785-5884. 
South  Dakota:  Baibara  Ridiarda,  Bxac. 

Tower  Bldg^  1408  Cnrtif  St,  Denver,  00 

80202-2340t  (308)  844-8811. 
Tennenaar  Viiginla  Peck.  710  Locust  St, 

KnoxvOIe.  TN  37902-2528:  (815)  548-9422. 
Texas:  (Nordiem):  RA  Snilh,  1000 

Tlirockmorton.  P.O.  Box  2808,  Fort  Worth, 

TK  78113-2905;  (817)  885-5483:  (SondMn): 

Robert  W.  Mda,  Waahii«toa  Sq..  800 

DoloTOM.  San  Antonio,  IX  (512)  229-8820. 
Utah:  Bartiara  Richards,  Exec  Towar  Bldg., 

1408  Curtis  St,  Denver.  00  80002-2348; 

(308)844-3811. 
Veiiuuiit:  David  iBfnBdi  Nnris  Cotton  Plod. 

Bklg.,  278  Chestnut  St,  Menchester.  NH 

03101-2487: 908)  888-7841 
^Higiala:  loasph  Avaraano,  Fed.  BU»,  400  K 

8di  St.  PA  BoK  10171  Rkdnond,  VA 

23840  8888;  (884)  771-8884. 
WeridBgtOB:  )ohB  Pstsra,  Aroada  Haaa  BU^ 

1321  tod  Ave..  Seetde,  WA  88101-8864; 

(208)448-08711 
Wert  Vbglda:  faiMa  A.  Getay.  412  Old  Poet 

OiBoe  Bldg.,  7di  Ave.  1  GiaB  St. 

nttsbv;^  PA  18218-a888e  (412)  844-8481 
Wiaoooain:  Lane  ).  Veohe,  Hmiy  Rseas  Fad. 

Flasa.  SU  W.  Wlaoonaia  Ave..  Sla.  1381 

kfihraukee,  WI  888a5-2388t  (414)  887-8111 
Wyoaaliig:  Baibaia  Bloheidi^  Bxe&  Tower 

Bl^  1408  Cerda  St.  DHveft  CO  I 

2348;  (308)  844-3811. 
•  Dated:  MerA  11 189L 


(FRDoe. 


nad  8-88-81:8948  ami 


lOfLandl 
(011-018-61-4416-18:  aPI-1461 


r:  Bureau  of  Land  ManagemoBt, 
Interior. 

action:  Nodoe  of  Lakeview.  OR  Dietrict 
Multiple  UeeAdvleotyCouBdlMeedi^ 

OWMumv;  Ihe  Lakeview  District 
Multtide  Uee  Advisory  Conncfl  will  meet 
at  10  ajn.  on  Tneeday.  Aprfl  30. 1991. 
The  meatiBg  wOl  be  held  fai  the 
Lakeview  Disliict  Office  conference 
room  at  1000  Soudi  Nlndi  Street  in 
Lekevlow. 

Hie  following  ttems  will  be  diecassed: 
statue  of  the  Lakeview-Boma  vidtor 
services  agreement  with  U.S.  Fiah  and 
Wildlife  Service  and  die  Bums  District, 
affects  of  die  oagoing  droe^t  **Range  of 
Our  Vision"  and  die  Lakeview  Distitet 
public  affairs  plan. 


Renee  Sayder,  IHibhc  Attain  Officer, 
1000  Soudi  Ninth  Street,  Lakeview.  OR 
0763a  (503)  947-61ia 

)ndy  Bin  Naboo, 

DiBtrktMaaogtr,  Lalmwkw. 

[FR  Doe.  91-4784  Filed  3-88-81:  ft4B  aa4 


(00-080-01-4813-18;  COC-68S4t| 


R  Bureeu  of  Land  Managemrat 
Dqiartment  of  the  Interior. 
action:  Dedgnetion  of  pirfilk  lends 
located  fai  Hinsdale  County,  Cobrado  as 
befaig  sOttable  for  diqioeal  out  of 
Federal  ownership  by  exchange. 


R  Tbe  following  deecribad 
prirfic  lands  have  been  deleiBiluad  to  ba 
suHabk  far  dispoeal  by  exdiange 
pursuant  to  eection  206  of  die  Federal 
Land  Policy  and  MenegwneBt  Act  of 
1076,  (48  U.8£.  1716): 


T.42N.R.4W.. 
8oe.B:Loli8aB 
Containing  448 


17, 


of  pubHclend. 


In  exchange  for  dieee  landi  the 
United  States  wUl  acquire  the  fottowfaig 
described  lands  from  &C.  Dodar. 
Robert  A.  Niokd.  and  George  M.  Hiakek 


U8MS  781  Iha  lOcUgaa  Lode. 

U8MS 18581  Iha  wye). 
MniivDistrirt 


Loda.  Galena 


BEST  COPY  AVAILABLE 
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Pledwrf  Ragirtw  /  Vol  W.  Wa  55  /  Tbmday.  March  21.  1091  /  NoticM 


U8MS 14236^  n*  U^.  Lode.  Gdoia  MnixV 

DIttzlct 
U8MS  14aaa  Ite  OMOIUL  Lock  Puk 

Mnlng  DisMct 

CoDtalniog  4088  MSM  of  pubUe  IumL 

Th*  puipoM  of  this  exdumga  is  to 
acquire  four  patantsd  mining  daims  that 
hava  oatstandlng  racreational  attributes 
and  are  isolated  inholdings  located 
within  the  boundaries  of  Wilderness 
Study  Areas.  The  CIi.OM£.  Loda  is 
located  in  a  hi^ily  scenic  viewshed  of 
the  Handles  Paak  WSA.  Acquisition  of 
the  Michigan.  Wye  )h  and  UJ>.  Lode 
claims  will  provide  legal  trail  access 
into  remote  portions  ot  the  Redcloud 
Peak  W8A.  Acquisition  of  die  parcels 
will  ensure  die  tracts  do  not  get 
developed  into  mountain  homesites.  The 
public  interest  will  be  served  by  makhig 
the  exchange. 

The  values  of  die  lands  to  be 
exchanged  are  approximatley  equah  full 
equaUiadon  of  vsiuas  will  be 
detennined  when  final  appraisals  are 
completed  but  will  not  exceed  25 
percent  of  the  value  of  the  lands  to  be 
transferred  out  of  Federal  ownership. 

Lands  to  be  transferred  out  of  Federal 
ownership  will  be  subject  to  the 
following  reservations: 

1.  Overhead  power  line  Ri^t-of-Way 
COC-a0187  granted  to  Gunnison  County 
Electric  Association. 

2.  Burled  phone  cable  Right-of-Way 
COC-38388  granted  to  Eagle 
Teleoommunicaticms.  inc. 

Publications  of  this  nodes  segregates 
the  public  land  from  the  operation  of  the 
public  land  laws,  including  the  mining 
and  mineral  lea^ng  laws,  for  a  period  of 
two  years  from  the  date  of  publication. 
rem  niTNm  bpoimmtioh  Additional 
information  about  this  exchange  is 
available  for  review  at  the  Bureau  of 
Land  Management,  Montrose  District 
Office.  2465  Sontfi  Townsand.  Montrose. 
Colorado  61401.  For  a  period  of  45  days 
from  the  date  of  this  notice,  interested 
parties  may  submit  comments  or 
adverse  claims  to  the  Montrosa  District 
Manager.  Adverse  oonments  will  be 
evahiatad  by  die  District  Manager,  who 
may  vacate  or  modify  tills  realty  action 
and  issiie  a  final  determination. 

Datad:  Uaidi  11. 1881. 

AIM  Lr  mill  I, 

MoiitnmDi$trictA4anivtr. 

(PR  Doo.  91-4721  Filed  8-»«l:  8d4B  am] 


{IIT-M(MS14-11:  MTM  616464  and  Mm 
41766] 

nvpoOTQ  vonanumoii  at 


Interior. 


:  Bureau  of  Land  Management. 


Notice. 


ft  The  UA  Forest  Service. 
Department  of  Agriculture,  proposes 
tfiat  the  witiidrawal  of  194.24  acres  of 
public  land  withdrawn  for  Forest 
Service  administration  sites  continue  for 
an  additional  20  years.  The  lands  would 
remain  closed  to  surface  entry  and 
mining,  but  have  been  and  would 
remain  open  to  mineral  leasing. 
6fWtliVi  DATK  Comments  should  be 
received  on  or  before  June  10.  lOn. 


ITWN  OONTACTS 
James  Binando.  BLM  Montana  State 
Office.  P.O.  Box  S680a  Billings.  Montana 
50107.400^255^2035. 

ouppuMBCTiuiv  mpcmummt  Hie  VA. 
Forest  Service  proposes  that  the  existing 
withdrawals  of  public  lands  identified 
below  be  continued  for  a  period  of  20 
years  pursuant  to  section  201  of  die 
Federal  Land  Policy  and  Management 
Act  of  197B.  43  U.&C  1714.  The  lands 
are  described  as  follows: 


Bonldar  Adminstratlve  Sits 
(MTM  01S484-njO  1110) 

T.0N..R.4W.. 

8w.  28L  lots  la  18k  17. 18iaOk  21.  and  22. 
(MTM4170»-l>LO73e) 
T.eN..R.4W.. 

8m.  29.  lots  1 4. 8.  and  NBMNWM. 

TIm  araaa  daaeribad  aggragata  19128  acna 
in  JaSaraon  Coonty. 

Hie  withdrawals  are  essential  for 
protection  of  the  administrative  sites 
involved.  The  withdrawals  current^ 
segregate  the  lands  from  operation  of 
the  pidilic  land  laws  genoaUy.  inchiding 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  in  the 
segregative  affsct  or  use  of  die  lands  is 
proposed  by  diis  action. 

For  a  period  of  90  days  bom  die  data 
of  publication  of  dds  notice,  all  parsons 
who  wish  to  submit  comments  in 
connection  wldi  the  proposed 
wididrawal  oootinoations  may  present 
their  views  in  writing  to  the  Montana 
State  Director,  at  die  address  listed 
above. 

The  anthoriaed  officer  of  die  Bnraan 
of  Land  Management  will  undartaka 
such  investigations  as  are  necessary  to 
deteimine  d^  existing  and  potential 
demand  for  die  lands  and  mefr 
roaonroes.  A  report  «riU  also  be 
prepared  for  consideration  by  die 


Secretary  of  the  Interior,  die  President, 
and  Congress,  who  will  determine 
whedier  or  not  the  withdrawals  will  be 
continued  and,  if  so.  for  how  long,  llie 
final  determination  on  the  continuation 
of  the  withdrawds  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  mdll  continue  until  such 
final  determination  is  made. 

Dated:  MardiU189L 
|alaA.KMrlatfcoinU. 

D^MityStat»Dinctor.  Divi$km  cjlaodt  and 

RumwabhRmounet. 

(FR  Doe.  91-6844  FOad  »-20-8t  8:46  am] 
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RaouNs  Piroin  ttw  PIrat  MMlIno  of  Ad 
noouniupor  Bxpansiorinv  riuuiuui 


and  WMW6  bi  Widar  CariMMMi 
Rafllon  (SPAW  Pretoool) 


r:  Fish  and  Wildlife  Service. 
Interior. 

JkcnON:  Notice  of  results  from 
International  Meeting. 


r.  The  first  meeting  of  die  Ad 
Hoc  &oup  of  Experts  of  dw  SPAW 
Protocol  involving  the  Caribbean 
ardiipelago  and  suRounding  mainland 
countries,  was  held  in  Martinique  in 
November  1990  to  recommend  plants 
and  animals  to  be  listed  on  die  initial 
Annexes  to  die  SPAW  Protocol  Lists  of 
plants  and  animals  to  receive  the  most 
protection  (Annex  I  and  Annex  U 
respectively),  and  a  list  of  plants  and 
■wfawaia  to  receive  some  management 
and  protection  (Annex  ID),  wera 
recommended  by  consensus. 

OKtWtt  Hie  Service  will  consider  all 
infbnnation  and  comments  received  by 
^»il  15. 1991  about  the  species 
prqxMad  for  die  initial  Annexes,  and 
die  area  widiin  die  continental  United 
States  covered  by  the  SPAW  ftotocd 

corta^^ondance  conoeming  this  notice 
to  dia  Chiat  Offioe  of  Sdentifie 
Aodiorlty;  Mail  Stop:  Room  725. 
AriingtoD  Square  Building:  US.  Fish  and 
WildUfs  Sandoa:  Washington.  DC  aosia 
Fax  nmnbar  (703)  356  2202.  Bxprasa  and 
massengar-daliverad  mail  shodd  be 
addressed  to  the  Office  of  Sdantifle 
Andiority:  Room  750. 4401  Nordi  Fairfax 
Drtva;  ArUngtoo.  Vlfglnla  2220S. 

COOUDSQO  Alltt  Otnflf  tUFffflMtlfflfl 

raoetvad  will  be  available  for  public 
hispaction,  by  appointment,  from  6  ajn. 
to  4  pjn„  Monday  through  Friday,  at  the 
Ariingtoa,  ^Higfaiia.  address. 


rARV  mpommtmn:  The  first 
meettaigof  die  Ad  Hoc  &oop  of  Experts 
for  dw  ftotocol  Conuaiulug  Spedafiy 
Protected  Areas  and  WDdUfs  in  the 
Wider  Caribbean  Region  f  SPAW 
I¥atood  or  ftoloool)  was  Md  in 
Martinlqiie,  November  5-6, 1990.  The 
SPAW  Protoou,  when  it  enters  into 
force,  will  be  port  of  die  Convention  for 
the  Protection  and  Devetopaient  of  die 
Marina  Environmant  of  die  Wider 
Caribbean  Region  (Cartagena 
Conventian  or  Conventiaa).  Ilie  SPAW 
Protocol  la  cohr  one  focet  of  die 
Convention,  which  also  has  a  notocol 
for  «<n«wh«Hf^  oQ  qiiUs  in  dia  wider 
Caribbean  region. 

Participants  at  die  Martinique  meeting 
included  representatives  from:  Antigua 
and  Barboda.  Amba.  Bahamas. 
Barbados.  Cayman  islanda,  Commission 
of  die  Europaan  Communities.  Costa 
Rica.  Cuba.  Dominican  Republic.  France. 

Antilles,  Panama,  Saint  Loda.  Trinidad 
and  Tobago,  and  the  United  States  of 
America.  Reinasentatives  of  ei^t  non- 
govemnmntal  organizations  also 
attended  as  obsovers. 

The  US.  delegation  induded 
representatives  from  the  U.S. 
Department  of  State.  National  Oceanic 
and  Atmospheric  Administration. 
National  Marine  Fisheries  Service.  US. 
Fish  and  Wildlife  Service,  and  die 
Department  of  Natural  Reaooroee. 
Puerto  Rica  Copies  of  the  offidal 
"Report  of  die  Meeting"  (indodhig  a 
conq>leto  list  of  tte  atteodees)  and  the 
text  of  the  Convention  and  SPAW 
Protocol  can  be  obtained  from  die  Office 
of  Sdentific  Authority  at  the  above 
address. 

Convention  Ana 

The  Cartagena  Convention  was 
created  under  the  Regional  Seas 
ftogramme  of  the  United  Nations 
Environment  Programme.  The 
Convention  is  a  regional  agreement  for 
the  protection  and  development  of  the 
marine  environment  Tlie  Convention 
area  includes  the  marine  environment  of 
die  Gulf  of  Mexico,  die  Caribbean  Sea 
and  the  adjacent  area  of  the  Atlantic 
Ocean  south  of  30  degrees  nordi  latitude 
and  north  of  the  northern  rim  of  South 
America,  and  within  200  nautical  miles 
of  the  Atlantic  Coasta  of  the  signatory 
countries.  The  United  States' 
responsibility  within  this  Convention 
area  indudes:  US.  waten  off  of  Puerto 
Rico,  the  Viigin  Islands,  and  peninsular 
Florida,  induding  the  Atlantic  coast;  the 
waters  off  of  and  land  area  of  a  number 
of  islands  induding  coastal  bairier 
islands  and  the  Florida  Keys;  and  the 
Gulf  of  Mexico  waters  under  U.S. 
Jurisdiction. 


In  addition,  die  SPAW  Protocol 
andiorizas  each  Convention  Party  to 
designate  dw  related  terrestrial  areas 
(induding  watersheds)  within  thefr 
borders  to  be  covered  by  the  Protocol 
The  United  States  proposes  to  designate 
that  teirestrlal  area  to  be  as  follows:  (a) 
For  ««im«U!  peninsnlar  Flcnida  south  crfT 
30  degrees  north  latitude;  die  terrestrial 
area  of  Puerto  Rico  and  die  Viigin 
Islands;  and  that  land  area  seaward  of 
the  drcnmscrfoed  landward  boundary 
of  the  Estnartne  Drainage  Areas  (EDAs) 
beginning  at  die  west  coast  of  Florida  at 
30  degrees  north  latitada  and  extending 
west  along  the  Gulf  Coast  of  nordi 
Florida,  soodi  Alabama,  south 
Misaisaippl  soodi  Loddana  and 
soudieast  Texas  and  thence  south  doog 
the  eastern  Gulf  Coast  of  Texas  to  the 
border  wldi  Mexico;  and  (b)  for  plants: 
lands  under  fsderd  Jurisdiction  ta  the 
above  described  areaa. 

The  EDA  is  a  phyaicd  map  udt 
developed  by  the  Nattond  Oceanic  and 
Atmospheric  Administration  (NOAA)  of 
the  U.S.  Department  of  Comnierce  to 
depid  diat  land  and  water  component  of 
an  entire  watershed  that  most  directly 
afiiBCte  an  estuaiy.  EDAs  are  drawn  to 
coindde  with  US.  Gaologicd  Survey 
hydrologic  cataloging  ndte  diat  contain 
the  heads  of  tide  and  seaward  estuarine 
boundaries.  Maps  of  the  EDAs  dong  the 
&ilf  Coast  of  dw  United  States  can  DO 
obtained  from  NOAA  at  the  foflowing 
address:  Strategic  Assessment  Brancm. 
Ocean  Assessmento  Dividon.  Office  of 
Oceanography  and  Marine  Assessment, 
NatioHUU  Ocean  Service.  Nationd 
Oceadc  and  Atmospheric 
Administratian.  11400  Rockvile  Pflw. 
Rockville.  Maryland  20652.  Odwr  Parties 
may  define  the  terrestrid  portion  of  die 
Protocol  area  within  dieir  bordos  in  a 
different  manner. 

Tlw  Annexes  and  US.  Obligations 
Under  Each  Annex 

The  SPAW  Protocd  provides  for  diree 
annexes  containing  qwdes  that  dw 
Parties  believe  require  internattond 
cooperation  to  provide  adequate 
protection.  I^ant  spedes  requiring  the 
most  protection  comprise  Annex  L  and 
animd  species  reqoMng  dw  most 
protection  comprise  Annex  U.  Planto 
and  animals  requiring  some 
management  anid  less  protection 
comprise  Annex  IIL 11^  Ad  Hoc  Group 
of  experta  met  in  November  1990  to 
recommend  species  to  be  fatdoded  in  the 
initld  Annexes.  GddeUnes  for 
developing  Annexes  are  described  by 
die  Protocol  and  in  dw  "Report  of  dw 
Meeting"  isenad  after  dw  meeting  by  dw 
Group  of  Ejqwrta. 

The  Annnces  are  to  be  formally 
adopted  In  late  April  1991.  at  a 


conference  of  plenipotentiaries.  Once 
the  Protocol  enten  into  force,  spedes 
may  be  added  to  or  deleted  from  the 
initid  Annexes.  The  Protocol 
additionally  stetes  dwt  "a  Party  aiay.  in 
the  exercise  of  ite  sovereignty  or 
sovereign  rights,  enter  a  reservation  to 
dw  listing  as  particular  spedas  in  an 
annex  by  notifying  the  Depodtaiy 
(Colond^)  in  writing  within  90  days  of 
the  vote  of  die  Parties." 

The  Udted  States  intends  to  use 
existing  legislation  and  treaties,  such  as 
the  Endangered  Spedes  Act.  dw  Marine 
Mammd  IVotection  Act  the  Lacey  Act 
and  the  Convention  on  Internationd 
Trade  in  Endangered  Spedas  of  Wild 
Fauna  and  Flora  (CTTES)  to  implement 
US.  responsibilities  mandated  by 
SPAW  for  spedes  in  dw  idtid  annexes. 

Annexes  I  and  n  are  to  include 
endangered  and  threatened  spedes, 
subspcdes.  and  dwir  populatioas  as 
well  aa  rare  qwdes.  The  Protocd 
defines  rare  qwdes  as  those  "that  are 
rare  because  they  an  usually  localised 
widiin  restricted  geographical  areas  or 
habitate  or  are  d±ily  scattarsd  over  a 
mora  extensive  range  and  wdddi  are 
potentialW  or  actudly  subject  to  decline 
and  posdble  endangerraent  or 
extinction." 

Specimens  of  qwdes  iadoded  in 
Amwx  I  and  H  as  finally  adopted  by  the 
plmipoteniary  meeting,  are  to  receive 
protection  (widdn  dw  described  area  of 
the  Protocd)  comparable  to  dwt  Cor 
spedes  listed  as  endangered  or 
threatened  under  the  US.  Endangered 
Spedes  Act  For  example,  for  fauna 
listed  in  Amwx  D.  Parties  shall  prohibit: 
(1)  "die  taking,  possession,  m  kdling 
(induding,  to  the  extent  possible,  the 
inddentd  taking,  possession,  or  killing) 
or  commerdd  trade  in  such  spedes. 
their  eggs,  parte  or  products:"  and  (2)  "to 
dw  extent  possible,  the  disturbance  of 
such  spades,  particularly  during  petioda' 
of  breedii^  incubation,  estivatkm.  or 
migration,  as  well  as  otlier  periods  of 
biologicd  stress." 

In  drawing  up  dw  recommended 
Annexes,  die  Udted  States  interpreted 
requiremente  and  oUigattons  of  the 
Protocol  as  not  to  be  applicable  to 
exotic  spedraens  (those  found  ddwr  in 
the  wfld  or  fai  captivity /cultivation 
outdde  of  their  Ustoiicd  range).  The 
Udted  States  expeds  to  oontral  dw 
importation  of  both  exotic  and  native 
spedes  on  dw  idtid  Hats.  The  Udted 
States  intends  that  all  restrictions, 
prohibitions,  and  requiranante  in  the 
SPAW  ftotood  dealing  widi 
intamatioiid  trade  will  be  implemented 
by  dw  United Statesnoder  dw  auspices 
and  authority  of  CITES  and  stricter 
domestic  measures  when  appUcabla. 
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Annex  ID  may  include  tpeclM  ttiat  an 
•ndangvwl  or  tbrMtanad.  or  qMdM 
that  have  andangwad  or  thraatanad 
poinilatloas,  or  tpadaa  tfiat  ara  a— antld 
to  tha  malntananoa  of  fragila  and 
vulnarabla  oommnnttlaa  ud  laooira 
protactloo  to  ansoro  Htm  rarvival  and/or 
function  of  tha  ooaamanity  at  a 
significant  part  <rf  tfia  aooajntam.  Soom 
regulated  harvast  may  ba  pannittad  for 
■padea  on  Annex  ID.  The  negotiating 
history  indlcataa  fliat  the  protactiva 
provisions  of  this  Annex  are  not 
intended  to  be  mora  reetrictiva  tfian  tiie 
provisions  included  in  Annexes  I  and  D. 

U3.  obligations  for  Annex  m  animal 
spades  Incnide  fonnnlatioo,  adoption. 
and  implementation  of  soond 
management  plens  to  ensure  the 
protection  and  recovery  of  die  species. 
Sudi  manaaement  plaiu  shall  bidnda: 

(1)  **the  prohiUtioa  (rf  all  non-oelectiva 
means  (rf  capture,  killing,  hunting  and 
fighing.  and  of  all  actions  Ukaly  to  ceuse 
local  msappearance  of  a  qwdea  or 
serious  disturbence  of  its  tranquility:'' 

(2)  "the  institution  of  closed  huntii^  or 
fishing  seesons  end  of  ottier  measures 
for  maintaining  populations;'*  and  (3) 
"the  regulation  of  die  teking.  possession, 
transport  or  sale  of  living  or  dead 
spades,  ttwir  eggs  parts  or  products." 
Current  reaulations  and  existing 
recovery  |uens  for  those  spedes  listed 
under  the  VS.  Endangered  Spedes  Ad 
fulfill  all  8PAW  requirements.  The 
protection  of  plant  spedes  included  on 
Annex  m  will  also  require  die 
fbnnulation,  adoption  and        y^ 
implementation  of  sound  maflasement 


idans  in  order  "to  regulate  the 
ooDection.  harvaat  and  oommaroial  trade 
in  plants,  didr  parts  and  products." 

Ilia  Protocol  states  diet  "each  Party 
may  adopt  exemptions  to  the 
proUbitioBS  praKTlbed  for  the 
protectlao  and  racovenr  of  die  spedes 
bated  in  Annexes  I  and  II  for  sdentiflc, 
educational  or  management  puipoees 
necessary  to  ensure  tne  survival  of  the 
qtedee.  or  to  prevent  significant  damage 
to  foraats  or  enpt,"  Tha  United  States 
intmds  tfiat  onhr  dioae  axamptlans 
ellowed  under  me  US.  Endangered 
Spadea  Ad  or  CITBS  (as  applicable  for 
the  spedesi  shall  ba  permitted  tat 
spedes  faictuded  in  ^  Annexes. 


Annex  I  oootains  a  total  of  S7  plant 
qiedes  adopted  by  consensus.  All  plant 
qMdea  on  ttiia  list  ara  dthen  (1)  listed 
under  die  US.  Endangered  Spedes  Act; 
(2)  endemic  to  Florida  and  protected 
under  Florida  law;  (3)  occur  only  on 
Foderel  land  and  ara  fully  protected 
whan  they  occun  (4)  ere  not  native  to 
die  United  States,  end  ara  listed  in 
C2I1ES  Appendices  where  commercial 
tnde  would  be  prohibited;  or  (6)  are  not 
native  to.  nor  believed  to  be 
commercially  imported  into  the  United 
SUtes. 

Annex  n  includes  all  sea  turtles  and 
all  marine  m«inin«l«  in  the  region.  One 
hundred  nine  (109)  other  taxa  are  elso 
listed  in  Annex  n.  Most  of  these  enimel 
spedes  are  dthen  (1)  Ustsd  under  die 
US.  Endengered  Speides  Ad  or  the 
Marine  Memmel  Protectton  Act;  (2)  are 


not  native  to  die  United  States  and  are 
listed  in  Appendix  I  of  CTIESc  or  (3)  ara 
offered  oonqdete  protection  by  domestic 
legislatioo  in  all  range  States  (whereby 
die  Lacey  Act.  among  other  things, 
prohibits  omnmerdal  trade  in  spedmena 
taken,  possessed,  transported  or  sold  in 
violation  of  foreign  law),  or  (4)  are 
endemic  to  foreign  countries  end  ere  not 
commercially  inqiortad  into  the  United 
SUtes. 

Annex  ID  indudes  40  spedes  of  plants 
and  30  spedee  of  animals  in  addition  to 
qiedes  of  oorals,  mangroves,  and  see- 
grassea  that  occur  in  the  region.  These 
latter  grotqie  were  induded  not  because 
thsy  are  necessarily  endangered  or 
direatened  as  spadea.  but  because  they 
-  ere  essential  structural  or  functional 
components  Of  vidiMrable  communities 
that  ara  threatened.  The  Ad  Hoc  Group 
further  recommended  that  the  listing  of 
audi  spedes  waa  an  appropriate 
measure  to  ensure  the  protection  and 
recovery  of  these  qiediBc  ecosystems. 
Beceuse  diese  systems  as  a  wdiole  are 
subjed  to  endiropogenic  diangea  as 
well  as  large -scele  natural  disturbances 
(sudi  as  hurricanes,  see-levd  rise,  or 
^bal  wanning),  tha  Ad  Hoc  &oiq)  of 
EjqMrts  recommended  that  appropriate 
protection  should  be  focused  on  die 
system  as  a  whole  rather  than  on 
individual  specimens. 


The  plent  and  animal  spedes 
proposed  for  each  Annex  are  listed 
oelow. 


Annex  I  of  SPAW  Protocol— Flora 
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Annex  I  of  SPAW  Protocol— Flora— Continued 
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Annex  II  of  SPAW  Protoool— Fauna— Continued 
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A  oonfersnce  of  plenipoteniariet  is  to 
meet  April  29-M,  1901.  in  Kingston. 
Jamaica,  to,  among  other  tliingi,  adopt 
the  initial  Annexes  to  the  SPAW 
ProtoooL  Any  countiy  at  the 
plenipotentiary  meeting  of  the  Parties 
may  propose  to  remove  spedes  from  the 
recommended  lists  for  the  initial 
Annexes  or  to  move  them  from  one 
Annex  to  another.  The  United  States 
may  seek  to  modify  die  composition  of 
the  Annexes  if  spedes  are  foond  diat 
cannot  be  edequately  protected  by 
existing  legislation.  The  Protocol  will 
then  be  ready  for  ratificatioo  by  tfie 
Convention  Party  nations.  The  President 
will  submit  the  entire  SPAW  Protocol 
with  the  Annexes  adopted  at  the 
plenipotentiary  meeting  to  die  MA. 
Senate  for  ratiflcatton.  The  Protocol  win 
enter  into  force  SO  days  after  its 
ratification  by  the  ninth  party  nation. 


The  Service  solidts  infonnation  and 
comments  abont  (1)  present  populatiims 
and  trends  for  speides  on  Annexes  i  n. 
and  m:  (2)  the  extent  or  potential  for 
trade  in  any  non-native  spedee  Ustsd  in 
Annexes  1.  II.  and  ID:  (8)  die  availaUllty 
of  the  foreign  laws  to  provide  prulectiun 
eppropriate  to  the  recommended 
Annexes  for  those  spades  endemic  to 
foreign  coontriee;  uid  (4)  dw  suitability 
of  nidbag  Estoarlne  Drahiage  Araas 
(EDAs)  to  define  the  terrestrial  area 


within  the  continental  United  States  to 
be  indoded  under  the  Protocol 

This  document  was  prepared  by  Drs. 
Hnuy  L  &<vt  Bruce  MacBnrde.  and 
aiariBS  W.  Dane.  Office  of  Sdentific 
Andiority.  U.&  Fish  and  Wildlife 
Service. 

Datad:  Usfdi  18, 190L 


Actit^Dinctor.  Fkh  and  WlUUffServkm. 
(FR  Dob  91-663S  Fllsd  S-aa-01:  8d«5  am] 


MTERSTATE  COHMEIICC 


mnMoo  Deekallto.  ilMt] 


>MMi  OMO  CMCSQD 


CSX  Transportation,  inc.  (CSJCT).  and 
The  Baltimore  and  CXdo  ChiiBago 
Terminal  Railroad  Cooqiany  (BOOT) 
have  agreed  to  grant  onafaead  trackage 
ri^ts  to  SPCSL  Corp.  (SPC8L)oyer 
CSn  and  BOOT  Unas  so  diat  SPCSL 
may  aooeee  the  Bedford  Paric  and  Forest 
Hill  faitermodal  facilities  operated  by 
CSX/Sea  Land  Intermodal.  Inc.  in 
Chicago.  IL. 

SPCSL  serves  Chicago  via  trackage 
ri^ts  granted  by  BurUngton  Northern 
Railroad  Coaqwny  (BN).  The  trackage 
rl^ts  granted  here  are  as  follows:  (1) 


OOOotomUa. 
QY-Quyana.  »i04tondtvaa. 

«wl  a  ipMiaa  or  Ni^  tnon  la  I 

I  andanQirad  or  SwaatmaoL 


Between  the  point  f^iere  BN  connects 
with  BOCT  at  BOCTs  Blue  Island 
Subdivision  (BIS)  milepost  2&8  (at  22nd 
Street)  and  the  connection  point  of 
BOCT  witfi  Beh  Railway  of  Chicago  at 
BIS  ndlepoet  22J  (at  76th  Street),  over 
BIS  main  track  a  distance  of  M  miles 
(accessing  Bedford  Parii):  and  (2) 
between  a  point  near  BIS  milepost  224 
(between  TQdi  and  79th  Streets),  over 
CSXT  Unes  widiin  Forest  HilL  and  then 
over  BOOT  Unes  a  distance  of  8.000  fiset 
soudi  of  die  soudi  swltdi  at  Forest  Hll 
as  required  for  headroom,  a  total 
^l^ftaftMi  (induding  main  and  switdi 
track)  of  7.5  miles  (accessing  Forest 
Hill).  The  trackage  rights  were  to 
become  efiiscttve  on  Mardi  B,  lOOL 

This  notice  is  filed  under  49  CFR 
liaa2(dN7).  Petttions  to  revoke  die 
exoqrtioii  under  40  U.S.C  10606(d)  may 
be  filed  at  any  dme.  Ihe  filing  of  a 
petttioo  to  revoke  will  not  stsy  the 
transaction.  Pleadings  must  be  filed  with 
die  Conmissioo  and  served  on:  Gary  A. 
Laakao,  Southon  Padflc  Building.  One 
Maricet  Flaia.  room  840,  San  F^andsoo, 
CA  04106. 

As  a  condition  to  die  use  of  dila 
exenqrtion.  any  employees  affsoted  by 
die  tradcage  fights  wiU  be  protected 
pursuant  to  Notfolk  and  Wmtara  Ry. 
Co.—TrackasB  Riahtt-SN.  S64  ICC  606 
(1078).  as  modifiod  in  Mmdodno  CooBt 
Ryn  Ina— Lease  and  Opmata,  800  IOC 
668(1000). 

Dated  March  8,  un. 


By  ttia  Comalaatoi.  Davfai  M.  Konachntk. 
Dtrador,  OfBoaof  Plooaodiiiga. 
8l^ayL8liUdiaBd.|t, 
Stcntutf 
[FR  Dog.  01-6471  FOad  »-ao-01: 846  am] 
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Drugl 

[DoehatNa  60-07] 

Sol  T.  DolMb  IU>4  RtvoeoHon  of 


On  November  0, 1060,  die  Deputy 
Assistant  Administrator,  Office  of 
Diversi(m  Control  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Sol  T.  DeLee.  MD. 
(Reqxmdent)  of  2546  S.  Bruce,  suite  1. 
Las  Vegas.  Nevada  80100,  proposing  to 
revoke  his  DBA  Certificate  of 
Registradon.  AD024e651,  and  to  deny 
any  pending  appUcattons  for  registration 
as  a  practidoner  under  21  U.S.C.  823(f). 
The  Order  to  Show  Cause  alleged  that 
the  continued  registradon  of  Respondent 
would  be  inconsistent  with  the  public 
interest  as  that  tenn  is  used  in  21  U.S.C 
823(f)  and  824(a)(4). 

B^  letter  dated  December  7, 1060, 
Respondent  requested  a  hearing  on  the 
issues  raised  by  die  Order  to  ^ow 
Cause.  The  matter  was  placed  on  die 
docket  of  Administrative  Law  Judge 
,Mary  EDen  Bittner.  Hm  hearing  was 
held  in  Las  Vegas,  Nevada  on  July  11, 

looa 

On  December  3, 1990,  the 
adndnistrative  law  Judge  issued  her 
opinion  and  recommended  ruling, 
findings  of  fact,  condusions  of  law  and 
decision.  No  excepttons  were  filed  and 
<m  January  lOi  1001.  the  administrative 
law  Judge  transmitted  die  record  to  die 
Administrator.  Hie  Administrator  has 
considered  die  record  in  its  entirety  and. 
pursuant  to  21 CFR  1816.87.  hereby 
iaaoes  his  fbial  order  fai  this  matter 
based  upon  findings  of  fad  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Ilia  admfaiistradve  law  Judge  found 
diet  die  Nevada  Dhriskm  of 
Inveedgatian  began  an  bnrastigation  of 
Reqxmdent  as  a  rssolt  of  fbidfaig 
prescr^itloB  vials  bearing  ReqModenfs 
nama  as  die  pfMcrfbing  phyddan  In  die 
hcBM  of  a  sniqied  In  anomar 
InveetlgBtion.  Spedfloelhr,  during  a  visit 
to  the  home  of  one  Pamua  Povder, 
Investigators  observed  twenty-seven 
prescription  bottles  bearing  lebels 
Indicatii^  diet  diey  had  contained 
controlled  substances  and  showing  the 
name  of  Respondent  as  the  prescribing 


physician,  but  fai  die  names  of  twenty- 
two  diffsrent  patients. 

Pamela  Foiner  and  Donna  Jean 
Carlgren  tdd  die  Investigators  that  diey 
had  obtained  nresciiptions  from 
Respondent  after  business  hours, 
particularty  on  Sunday  mandngs,  for 
twenty-five  dollars,  without  a  medical 
examinadon  and  In  wdiatever  name  diey 
diose.  They  also  told  Investigators  diet 
Reqiondent  had  occasionally  left  them 
preso^rtlons  for  controlled  substances 
t^ed  to  Hm  outside  door  of  his  office. 

As  a  result  of  this  information,  the 
Investigators  met  Respondent  in  his 
office  uid  showed  him  die  prescripdon 
viab  taken  fimn  Ms.  Fowln's 
apartment  ahmg  widi  a  list  of  the 
names  on  the  bottle  labels.  The  vials 
bore  dates  between  January  13, 1068, 
and  March  16.  lOOa  indusive.  The 
investigators  asked  Respondent  if  the 
individuab  named  on  the  bottles  wp^ 
his  patients  and  requested  dieir  rec  fds. 
Respondent  assured  the  Investigatora 
that  he  had  pedants  widi  the  names  at 
issue,  but  only  one  file  was  found  and 
this  file  contained  nothing  but  e  notadon 
that  one  T^ox  prescription  had  been 
issued:  dioe  were  no  medical  records  or 
odier  infotmadon.  The  investigators 
then  arrested  Respondent  and  advised 
him  of  his  AfiramAi  rights.  Dr.  DeLee 
acknovidedged  that  he  understood  his 
Miranda  ri^ts.  En  route  to  the 
detention  center.  Respondent  offsred  die 
Investigators  five  dioosand  dollars  *tust 
to  forget  this  and  let  me  out"  At  die 
detention  center  he  was  bodced  on  die 
two  original  charges  on  vtddch  he  was 
arrested,  failure  to  maintain  control 
against  diverdoo  and  failure  to  maintafai 
patient  records,  and  an  additicoal 
dia^  of  attempting  to  bribe  a  police 
officer.  All  diese  charges  were  later 
dismissed. 

The  administrative  law  Judge  also 
found  diet  die  Nevada  Dividcn  of 
Investigation  had  received  numerous 
conqdaints  from  arsa  pharmacists  about 
Respondent's  dimensing  practices.  An 
Investigator  testified  diet  several 
pharmacists  had  conqilalned  diat  die 
same  people  were  coming  in  under 
various  names  widi  prseo^'doos  issued 
by  Reqxmdent  for  ooBtroDed 
snbetenoes.  He  fnrdier  testified  diat 
pharmadats  coaqilafaied  diat  diey  had 

received  tdephone  presGi4>ti<io* 
purporting  to  be  fhan  Respondent,  but 
upon  caUtaig  Reqwndanf  8  office  to 
verify  die  preecrtottona.  ttiay  «roold  be 
advised  by  one  mReqxmdenfs  stsff 
diat  a  file  did  not  exist  for  die  patient 
named.  According  to  die  Investigator, 
several  pharmacists  indicated  that  they 
had  decided  not  to  honor  telephooe 
preeoiptions  issued  by  Reqioadent 
after  four  or  five  o'dodc  because  no  one 


odier  than  Reqiondent  would  dien  be  in 
the  office  to  verify  die  prescriptions.  Hie 
pharmacists  were  conoBmed  diet 
Respondent  would  audiorize  die 
prescriptions  widiout  first  chedting  that 
die  customer  was  in  fisd  his  patient 

The  Investigator  furdier  testified  diat 
several  iriiafmadsts  advised  him  that 
Reqicodent  allowed  his  patients  to 
detomlne  what  medicatians  should  be 
providid  diem.  Spedficelly.  die 
Investigator  testified  that  he  is  a 
registered  iriiarmadst  and  that  he  had 
occasion  to  call  Reqiondent's  office  at 
the  requeet  of  costamers  who  said  diet 
Respondent  had  audiori»d  that  diey  be 
diqwBsed  controlled  substances.  He 
adced  Reqxmdent  what  was  being 
prescribed,  end  Reqiondent  told  Um  to 
ask  die  petient  what  he  or  she  wanted. 

Respondent  contends  that  he  is  not 
reqionsible  for  any  defidendes  in  his 
prMcriUng  or  dispenstaig  and  attributes 
aU  of  the  difficulties  relating  to  his 
controlled  substance  handling  to  e 
former  employee.  Catla  Lyons. 

Specifically,  Respondent  asserts  that 
Ms.  Lyons:  (1)  Stole  contrdled 
substance  sanities  from  Reqxmdent's 
office  supplies  for  herself  end  her 
brodien  (2)  stcde  prescription  pads  from 
Re^ondent's  ofGhse  and  later  wrote 
preso^itions  by  using  various  patient 
names  and  for^ng  Respondent's 
signature:  and  (3)  called  in  fraudulent 
prescriptions  to  pharmacies  and  dien 
verified  die  prescr^iticms  fiddle  elcoe  in 
the  office.  To  support  his  contentions 
Respondent  subodtted  into  evidence 
several  affidavits  attesting  to  Ms.  Lyons' 
drug  problem  end  her  use  of  die 
Respondenf  s  fsdlities  and  sqiplies  in 
obtaining  controlled  substences. 

One  of  Reqiondenf  s  office  steft 
Marilyn  Redmer,  stated  in  her  affidavit 
diat  Ms.  Lycos  tdd  her  diat  she  (Ms. 
I^rons)  used  Demerol  VaUum.  Lortabe 
and  coddne.  Ms.  Redmer  also  stated 
diet  Ms.  Lyons  forged  Reepcodenf  s 
signaturs  on  presa^iticns  for  herself 
and  her  bro^.  Peter  Psnddis,  who 
also  had  a  drug  problem.  Ms.  Redmer 
fnrdier  stated  tttat  Ms.  Lyons 
demonstrated  her  profldsncy  in  writfaig 
Reqiondenf  s  name  to  forge 
preeaiptions  and  showed  her  die 
ayrtawes  die  canted  hi  her  purse,  some 
«Ak£  Ms.  Lyons  obtdnod  by  udng 
Re^ondent's  neme  at  variooa 
phaimades. 

Respondent's  office  nurse.  Gina 
Maxnr.  submitted  an  affidavit  and 
testified  to  die  eflEsd  diat  Ms.  Lyona  . 
stole  inJectaMe  VeUunuDemeral  and 
syringes  from  die  oCBoe.  Ms.  Ijons* 
sister,  Maty  Kandoe,  filed  en  affidavit 
stating  diet  Ms.  Lyons  stole  controlled 
substance  sam|des  from  Reqwodenf  s 
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office  tmrittt  for  IwMlf  ■ml  Imf 
favoAw. /Jm  Ms.  IjanB' Mrante. 
FOdioIas  aod  Ghwyl  PutdaUa.  subiiiittad 
an  aCBdavit  ackiiowk4|iat  tiiair 
danglitar'a  <kiif  ptobl— 

Dorioi  tha  haariag  RaapcMMkat 
afflnnaa  Ifcat  tha  aaaplaa  of  oontroUed 
•ubataooas  mpfiUd  to  hia  offioa  by  drag 
companlaa  wora  atokn  by  Mi.  Lyooa 
and  that  othar  maoibaia  of  hia  ataff 
frequantfaf  took  lamplaa  for  thranalvaa 
wittiout  ODCVBiaating  thair  acttona. 
Howwnt,  RMpoodant  alao  eontands, 
contradJcdng  hloMalt  that  ba  pn^iariy 
diapanaad  Umm  aamlaa.  Raipondant 
alao  taatiflad  that  ha  kapt  aaavla 
dlipanaing  laoorda.  but  tbM 
contradtetad  himaalf  by  aayfa^  that  ha 
did  not  hmp  aych  raoorda.  Raapoodaat 
forthar  laatUlad  that  oa  ona  oocutoB  ha 
notioad  that  iajactabla  drafi  WON 
miaaing  and  that  aavoral  tiaaaa 
iJiaiinai  wMticil  dr"a  Miiiiilaa  wara 
miasii^  but  that  ha  dkl  notjoport  diaaa 
loMaa  to  aithar  tha  DBA  or  atato 
offldaU. 

Ratpoodant  alao  conianda  that 
praacription  pada  waia  atolan  from  hia 
offioa  drntof  a  boqlaiy  which  oocunad 
on  Novambar  19k  1887.  and  aJUgaa  that 
various  individuab  oaad  diaaa 
pretcriptioa  fonna  to  obtain  contrdlad 
tubatancaa.  Additionally.  RaqModont 
contenda  that  patiant  fllaa  wart 
deatioyad  in  a  flood  wfakh  oocuirad  on 
July  7. 1887.  Howavar.  ha  did  not  offar 
any  axplanationa  aa  to  why  thara  wart 
no  rocorda  for  patianta  arho  laoaived 
prescriptiana  aitar  that  data. 

In  avalnatinf  whatfiar  Rafpondent'a 
continuad  laflatration  by  tha  Drag 
Bnforoaaa— t  Adminiatintion  wouid  ba 
inconsistant  «dth  tha  piri»Uc  faitwaat.  tha 
Adminlatfator  conakkra  tha  foctora 
anawaratadinaUAC823(l).Thayaia 
as  foUowK  (1)  Tha  raoaoBModation  of 
tha  ivpropilato  State  Ut^^nmh^  board  or 
piiifaaakaial  dJadpHnaiy  aathority:  (2) 
tha  appUcanfa  (or  ngiatrant's] 
axparianoa  in  d^spanaioi.  or  oonductinf 
rasaarch  wtdi  la^act  to  oontwllad 
subatancaa;  (3)  tha  applkanf  a  (or 
registrent't]  oonricttaa  vaocni  aadar 
Fadaral  or  Stoto  lawa  idatiiv  to  tha 
manufoctura,  diatribntioa.  or  dlapanaiai 
of  oontroDad  subatancaa;  (4)  '^x—^'tt 
with  applioabla  Stato.  FManL  or  kical 
lawa  laUttaif  to  oootioUad  aabatanoaa; 
and  (8)  such  othar  ooodnct  whtak  may 
tfiraatan  tha  public  haalth  and  safiaty.  fat 
datanntaing  whathar  a  lagtotrant'a 
continoad  ragiatvatkm  ia  ktoooaiatant 
with  tha  pobttc  kiiaraat.  tha 
Adndniatratcr  ia  not  laqalrad  to  maka 
findings  with  laqMot  to  aach  of  tha 
factoca  Ualad  abova.  Inataad.  tha 
Administrator  haa  yia  diacratkm  to  gtva 
aach  foclar  Aa  walght  ha  (" 


appropriato^  dapandiog  Von  tha  facta 
and  droumstanoaa  af  aach  oaaa.  Sao. 
Hmty/.Schwan,^n  AUK  Dookat  No. 
8»-«a,  54  PR  IMa  (188Q;  Mnwdlv /£ 
WiUkam,  DlDS^  Dockat  N&  8^47. 88 
PR  2S48B  (1988);  AivAf  &  nwviofc 
AAS.  Dockat  No.  88-88. 88  PR  6888 
(1888). 

Afkar  oonaidaiina  all  of  tha  avidanoa, 
uw  aihwiiiiatiatlTa  law  |adga  oonchadad 
diat  tha  Raapoodant  had  failad  to  cany 
oat  Ua  laaponaibilitlaa  aa  a  la^atrast  in 
dia  past  and  that  thera  la  no  oodfbla 
avidanoa  that  ha  will  ba  BMxa 
reaponatbla  to  tha  fotnra.  Judga  Bittner 
thaa  ooncladad  that  Raapcndent'a 
continuad  rmiatratf  on  ia  not  to  Aa 
public  totaraat  and  TaoonanaDded  diat 
tha  rogbtratioo  ba  rovokad. 

Hm  raoord  daarly  aataUiahea  fliat 
Raapondant  waa  uBaua  to  prodaca 
madical  raoofda  farparaona  to  whom  ha 
iaaoed  preacnptiona  for  controOad 
aiibatanoas.  Raapondant  aaaatta  diat  ha 
did  not  wnto  nw  praacnption  at  laana. 
but  that  tfwy  wara  frandulaatly  written 
oy  Ma.  Lyona  and  unnaoiad  otuera  wiio 
obtained  Ua  praacription  pada.  Even 
aaaundag  diat  Ma.  Lyooa  engaged  to  the 
conduct  Reapondent  attributed  to  her, 
the  record  eatabUahea  niat  Reapondent 
cuutlnued  to  employ  her  after 
diaoovering  diat  Am  had  an  alcohol  and 
dna  problem  and  after  her  alleged 
thefta  of  controlled  anbatancea  and 
praacription  pada  from  hia  office. 
Qea^.  retatolng  an  employee  known  to 
have  ovartod  controlled  aubetancea  ia 
not  conaiatant  with  tfie  raq>onaibilitiea 
of  a  DEA  regiatrant 

Reapoodmt  aaaarted  tiiat  tha  paraona 
named  on  du  prescription  viala  found  to 
Ma.  FowWa  apartment  wera  hia 
patienta.  but  that  thefr  medical  laoords 
wera  destroyed  to  a  flood  in^ch 
occurred  on  July  7. 1987.  However,  aa 
noted  prevtofualy.  Uils  aaaartkm  doea 
"***^*"g  tft  BTfplain  ^^t  faflurt  tomaintato 
diarto  on  thaaa  patienta  alter  dut  date, 
nor  doea  it  axplato  how  each  draga  canM 
toto  Ma.  Foadaf^B  poaaaeaion.  if  not  by 
way  of  praeoiptiooa  iasaed  by 
Respondent. 

Begpondent  admitted  fliat  membaraof 
hia  office  staff  raoMived  t't  of 
controUad  sriwtancae  bom  Ua  offioa. 
Having  thia  knowledge.  Wagpaadmii  waa 
ramiaa  to  hia  foilura  to  report  dto  ariaaing 
drnga  to  DBA  or  atato  offidala.  In  failii« 
to  docamaat  loaaaa  of  controlled 
aubalanoaa.  Dr.  DaLae  vtolatod  tha 
atatatory  and  Ngulatary  raqairaoMnta  to 
keep  and  aiatototo  ooa^leto  and 
accarato  raoorda  of  all  oontrottad 
subetanoee  he  I 
adminiatared. 

Further.  Reapondenfa  praettoe  of 
telling  pharmactota  to  diapanae  to 


aubatanoee  tha  paltanta  deelred.  and  of 
verifying  tdephona^  praeortptiaoa 
witoout  firat  checking  to  aee  if  a  raoanl 
exiatod  far  the  paracn  naand.  la  a  dear 
failura  to  pieecriba  controUad 
aubetancea  for  legitimate  madical 
purpoaea  only.  No  phyaidan  pendto 

Ctiente  to  detentoe  the  drafB  they  will 
ve  preaaibed  and  diapenaed  lor  tfiem. 

Piaafly.  laqModenf  a  olEv  to  "aettle 
tha  matter  oo  die  apot"  while  en  route  to 
die  detention  center  UHUtltuted  an 
attempt  to  bribe  the  anaating  officara, 
and  ia  ftirihar  evidence  that  Reapondent 
has  Uttal  respect  for  obligattons  impoaed 
on  him  aa  either  a  DEA  regiatrant  or  aa  a 
lawabiifli«dtiaen. 

TIm  Adminiatrator  adopto  the 
iiiiiiiimaailail  raUn^  flnrftoga  of  fact, 
condnafona  of  law  and  dedatott  of  tiw 
admintetratlva  law  fudge  in  ite  entirety. 
Hm  Adminiatrator  condadea  that 
Reqrandenfa  oonttoued  ragialiation  ia 
inooaaiatent  with  the  pnbUc  inlereat  and 
diat  hia  DBA  Certificate  of  Regiatratton 
mnat  ba  revoked. 

Aocordin^Qr.  the  AdmliHatratoa  of  the 

puraoaat  to  dm  aathority  veetod  to  Urn 
by  a  U&C  823  and  824  and  28  CFR 
aiOO(b).  heraby  orden  diet  DEA 
Certificate  of  Regiatnttoo.  AD0848BS1. 
previonaiy  ieeaed  to  Sol  T.  OeLee.  MJX, 
be,  and  it  hereby  ia.  revoked.  Aa^ 
pending  appUcatfona  for  ranearaf  of  sodi 
registration  shall  be.  and  hsreby  are, 
draied.  Thia  order  is  efisctivo  April  92, 

igeL 

Dstwl:  Mush  14, 1901. 
RebaHC8iiiw. 
AdttUtUBtntut. 
[FR  Ooa  St-aSBB  FDad  S-ao-01;  •i4B  aaij 


D«iWof 


On  June  19. 19801  Aa  Deputy  Aaetetent 
Aiiiiiini«t»«tw>,  DMitm  of  Oiveratan 
Control.  Drug  Enforcement 
Adariniatratfan  (DBA),  leaned  an  Order 
to  Show  Cauaa  to  John  8.  NodL  Mix 
g?eepiaiilaiil).  of  Foodrilla  Araa 
PMgrama^  Barica  County  Mental  Health ' 
Prapan.  lOOt-B,  UkdcB  Street, 
aaorgannn  ivcnn  irfaroona  aBaae. 
propoaing  to  deny  hia  appltoatfao, 
exaontod  on  Novatobar  8, 1988k  far 
ragiatratian  aa  a  practttiaMr  andar  21 
U.S.C  818(f).  Tba  Order  to  Show  Ganat 
alleged  dtot  Reepondenf a  leulattatioM 
woidd  be  inoonaiatent  with  ttM  piMto 
totereet  TTia  Order  apedftoaliy  alleged 
dut  (1)  Ob  January  21. 187«, 


Reapondent  wea  convicted  to  the  United 
Statea  Diatrict  Court  for  the  Eastern 
Diatrict  of  Louiaiana,  of  le  counte  of 
illegal  diatribution  of  controlled 
aulMtancea  to  violation  of  21  U.S.C 
841(e)(1).  feloniea  relating  to  controlled 
subatancea;  (2)  Reapondenfa  DEA 
regiatration  lyaa  revoked  on  April  28, 
1977:  and  (3)  on  May  19. 1988. 
Reapondenfa  applicatioD  for  a  new 
regiatration  waa  denied. 

Reapondent  requeated  a  hearing  on 
the  iaauea  raiaed  by  the  Order  to  Show 
Cauae  and  the  matter  waa  docketed 
befora  Adminiatradve  Lew  Judge  Mery 
Ellen  Bittoer.  Following  prehearing 
proceduraa,  a  hearing  waa  held  to 
Ckeensboro,  North  Carolina,  on  January 
28, 190a  On  September  14. 199a  die 
adminiatradve  law  Judge  issued  her 
opinion  and  recommended  ruling, 
findings  of  fact  conduaions  of  law  and 
decision.  No  excepdona  wera  filed  and 
on  October  31,  ig9a  Judge  Bittner 
tranamitted  the  record  of  theae 
proceedinga  to  the  Adminiatrator.  The 
Adminiatrator  haa  considered  the  record 
to  ite  entiraty  and  punuant  to  21 GPR 
1318.67.  hereby  issues  hia  final  order  to 
thia  matter  baaed  mxm  findinga  of  fad 
and  conduaiona  of  law  aa  hereinafter 
aetfortL 

Reapondent  received  hia  medical 
degree  to  1956  and  has  been  to  the 
general  pracdce  of  medidne  stoce  1959. 
to  the  eariy  19eo's,  an  tovestigation 
disdosed  that  Respondent  bed  written 
numerous  prescriptf  ons  wUch  enabled 
narcodc  drug  addicto  to  obtato  narcotic 
drugs.  As  a  result  of  this  tovestigation. 
on  June  16, 1962.  Respondent  voluntarily 
surrendered  his  Federal  license  to 
handle  narcotics  and  dangerous  druga 
for  a  period  of  five  yeara. 

On  Auguat  1. 1968,  die  Louisiana  State 
Board  of  Medical  Examlnen  suspended 
Respondenf  s  license  to  practice 
medicine  and  surgery  for  one  year.  The 
basis  for  this  action  is  not  on  die  recoid: 
however.  Respondent  testified  at  the 
hearing  that  **it  had  nothing  to  do  with 
having  a  controlled  substance.  It  was  on 
another  matter." 

to  February  1971,  the  Federal  Bureau 
of  Narcotics  and  Dangerous  Drugs, 
DEA's  predecessor  agency,  conduded 
an  accountebility  tovestigation  of 
Respondenf  s  practice.  The  tovestigation 
disdosed  severa  and  unexplained 
shortages  to  Respondenf  s  controlled 
substance  inventory  end  failura  to 
matotein  proper  reoorda.  At  the 
conduaion  of  die  toveatigation.  all  druga 
to  Reapondenfa  poaaeaaion  wera  aeized 
and  aubaequently  forfeited  to  die  VS. 
Dtetrid  Court  for  the  Eaatem  Diatrid  of 
Louiaiana. 

to  1975,  during  die  course  of  an 
undercover  invMtlgetion  conducted  by 


DEA  Agenta.  Reapondent  preacribed 
Schedule  a  ID.  and  IV  controlled 
aubetancea  for  die  Agenta.  elthoudi  dwy 
never  indicated  any  medical  needfor 
theae  druga.  Subaequendy.  on  July  10. 
1975.  Reapondent  waa  indicted  by  a 
Federel  grend  Jury  for  knoadngly  end 
totentionJally  diapenaing  druga  not  to  die 
courae  of  prof  eaaicnal  practice,  and  not 
Ux  a  legitimate  madical  puipoae.  On 
January  21, 1976,  to  the  United  Statea 
Diatrid  Court  for  the  Eaatem  Distrid  of 
Louiaiana,  after  a  plea  of  nolo 
contendere,  Reapondent  waa  convicted 
of  aixteen  felony  counte  of  milawful 
diatribution  of  controlled  aubetancea  to 
vtoletion  of  21  U.S.C  841(a)(1). 

On  June  6. 1977,  the  Adndniatrator  of 
DEA  revoked  Reapondenfa  original 
DEA  regiatration  on  grounda  that  he  had 
been  convided  of  feloniea  ralated  to 
controlled  aubstances.  After  an  appeal 
by  Respondent,  the  ravocation  was 
affirmed  by  the  United  States  Court  of 
Appeals  for  die  Fifdi  OrcuiL  566  F.2d 
554  (5dl  Or.  1978). 

Respondent  applied  for  a  new  DEA 
registration  to  May  1986.  An  Order  to 
Show  Cause  proposing  to  deny  that 
application  was  issued  March  5, 1987. 
Following  a  hearing.  Administrative 
Law  Judge  Fronds  L  Young  found  that 
while  working  for  an  alcohol 
rehabilitetion  center,  Reapondent  had 
uaed  hia  employer^a  DEA  regiatration 
number  to  write  over  thirty 
unauthorized  praacriptiona  for 
controlled  aubetancea  to  peraonal 
frienda,  frienda  of  family  memben  end 
former  patienta  of  the  facility.  Hie 
employer'a  registration  entitled 
Reapcmdent  to  diapenae  controlled 
aubetancea  only  for  current  patiente  at 
die  facility.  By  final  order  dated  May  19. 
1968,  die  Adminiatrator  of  die  DEA 
denied  the  epplication  for  regiatration. 
53  PR  18914  (1888).  On  Novmeber  3. 
1988.  leaa  than  aix  mondia  after  the 
aforementioned  denieL  Respondent 
executed  the  epplication  for  DEA 
registration  adiich  is  the  subjed  of  this 
proceeding. 

On  December  4, 1969,  Respondent  wee 
indicated  on  one  count  of  manufacturing 
a  controlled  substance,  one  count  of 
meintaining  a  dwelling  for  selling  e 
controlled  substance  and  one  count  of 
possession  of  drug  paraphernalia. 
According  to  die  Nordi  Carolina  toternel 
Record  Inddent/tovestigation  Rqxnt  a 
aeerch  of  Reepondenf  s  reddence  on 
October  24, 1969,  had  produced  53 
growing  marijuana  plaiuts,  a  quantity  of 
dried  marijuana,  different  typaa  of 
growing  equipment,  and  drug 
paraphernalia. 

At  the  DEA  hearing,  Reepondent 
teatified  on  hia  own  behalf  and  claimed 
that  die  indictment  ahould  not  be 


oonaidered  to  determining  whediar  to 
grant  him  a  DEA  regiatration  becauae  he 
had  not  bean  convicted.  ReapoudMit 
farther  claimed  that  die  marijuana 
bdonged  to  e  young  recovertog  peraon 
who  waa  rooming  to  Respondent's 
house.  Reepondent  esseited  diet  he  had 
not  seen  this  plants,  did  not  know  diqr 
wera  diera  and  was  unawara  of  any 
wrongdoing  at  diat  time. 

Reepondent  applied  for  registration  at 
die  Foodiills  Aree  Program,  asserting 
that  die  registration  would  benefit  the 
program  and  that  he  would  be  under  the 
supervision  of  two  directors  and  e  unit 
coordinator.  Respondent  totroduced 
lettera  from  Foodiills  Area  Program 
officials  who  siqiported  die  grenting  of 
his  applicetion.  However,  et  die  DEA 
heartog.  Respondent  testffied  toat  he 
was  no  longer  employed  by  die  program 
and  was  then  enqiloyed  et  an  unent 
cara  facility  near  Chariotte,  Nordi 
Carolina. 

The  Administrator  may  deny  an 
application  for  registration  if  he 
detennines  that  such  registration  would 
be  inconsistent  widi  the  public  totereet 
Punuent  to  21  U.S.C  623(f),  die 
Administrator  must  consider  the 
following  factora  to  making  his 
determination:  (1)  The  recommendation 
of  the  approprieto  State  licensing  or 
profeesionaL  disdplinary  authority.  (2) 
The  applicenf  s  experience  to 
dispensing,  or  conducting  researdi  aridi 
reaped  to  controlled  aubetancea.  (3)  The 
applicenf  a  conviction  record  under 
Federal  or  State  Uwa  relating  to  the 
manufacture,  distribution,  or  dispensing 
of  controlled  substances.  (4)  Compliance 
widi  the  eppliceble  State,  Federal  or 
local  taws  retating  to  the  manufacture, 
distribution  ot  dispensing  of  controlled 
sidistances.  (5)  Such  other  condud 
which  may  threaten  the  public  health 
and  safety. 

All  factors  need  not  to  be  present  to 
support  denial  of  an  application.  See,  for 
exanqile,  Henry/.  Schwarz.  Jr.,  MJ)., 
Docket  No.  66-42, 54  FR 16422  (1969). 
However,  to  this  case  it  is  clear  from  the 
several  tovestigetions  of  Respondenf  s 
practice,  the  action  taken  against  him  by 
die  Louisiana  Board  of  Medical 
Examlnen  and  his  convictions,  diet  all 
of  the  listed  fedon  era  relevent  Tliera 
are  suffident  grounds  to  deny 
Respondenf  s  ajqilicatifm  iot  DEA 
registration  bsMd  on  Respondenf  s 
convictions  of  felonies  raUting  to 
dispensing  controlled  substances  and 
his  unaudiorized  prescribing  of 
controlled  aubetancea  outside  the  scope 
of  his  authority  as  die  enqiloyee  of  e 
registrant  Reepondent  did  not  edduoe 
eny  evidence  thet  he  now  recognises 
and  underatands  the  responsibilities 


Federal 


/  VoL  BQb  Na  55  /  Tlugeday.  March  a.  IWl  /  Notkee 


/  VeL  56,  Wo.  55  /  Tharaday.  March  «1,  IWH  /  Mottcee 


inhOTHit  In  a  DBA  ngiitratioa  or  that  he 
to  ptepaiea  to  accept  these 
mpoMHMHIeai  Ftetfaer,  RetpoBdeut't 
aMeited  need  for  e  DBA  legtotratlon 
ooos  Boi  omwnin  me  puoiic  inieresi  n 
auuiiog  that  cootiolled  snbstanoee  eie 


A  DBA  legtotratian  canleo  with  it  e 
Mfioee  leqwosibility  for  ne  proper  use 
of  controlled  tobstanoee.  The 
Adndntotretor  leouiiee  eeeorenoe  diet 
the  legistrent  will  ophold  hto 
reeponaibiMty  to  handle  ooatRdled 
rabetenow  with  tafBdent  cere  to 
protect  uM  peboc  healni  end  lafety. 
Respondnt  hee  wown  e  deer  dise^aid 
of  his  lespwislWHtles  es  a  prefcssiooal 
in  the  pest  end  has  not  adeooetriy 
demoBstreted  tiiet  he  would  cenjr  out 
the  renoBsfliilttles  of  e  DBA  rsgietrent 
in  the  fotnie.  As  e  rssohi  the 
Administiatur  oondndsstiiet 
Respondent's  isgistietlon  to  inconsistent 
with  die  pabUc  intsrsstand  that  hto 
spplicatkin  lor  ragtotretfcni  nrast  be 
denied.  Ine  Athnl  n  totietor  adopto  nie 
opinicB  end  reooBmended  nuin^ 
findings  of  fKt  oondnsioos  of  lew  end 
decision  of  die  adrainistratlTB  law  Judge 
in  dieir  entirety. 

Acccrdinglyt  the  Administrator  of  die 

Mhij  RwinpriHMrt  AHwiltdatf  Hfm, 

pursosnt  to  the  eothority  vested  in  Urn 
by  21  U&C  8S  end  8M  end  a  CFR 
aiOOCb).  hersby  orders  diet  die 
appucetion  for  rsg^strenon  executed  by 
John  8.  Nowlt  M.D>t  oo  NovenuMr  Si 
1968,  be,  end  it  hereby  is.  denied.  Thto 
order  to  efhcUteMsrch  21. 1901. 

Dst8d:lilsichH,18ei. 
HobtCllnssif. 

ArimtttlBttalor, 

(FR  Doe.  tl-MII  FItod  S-ao^l:  Ml  ss4 


MAnOHALAEWONAUnCSAWD 


(Neltae  (91-17)1 


r:  National  Aerooeutics  end 
Spece  Adinintotretiup. 

:  Notice  of  meeting. 


vs  In  eooordeaoe  with  Am 
Faderel  Advisory  CoBonlttee  Act,  Poblle 
Uw  92  «».  ee  eaendsd.  dtot  NetJoad 

AUODBVUOB  MM  8pM30  AQflfaMnitiOB 

S1UIOVBO09  ft  lOfiDOOflBiBfl  flB0ftiB|l  01  tB0 

NASA  AdvtoeqrCmdltNAQ. 
BMME  ^irfl  17. 1901.  •  aJB.  to  8c30  pjn. 
(to  be  hsid  In  loom  TUB.  Fedseel  once 
Boildinf  «):  end  Anil  la  1901. 9c3D  ajn. 
to  noon  tto  he  hdd  In  room  i 
Federal  OBloe  BoiMlng  10). 


!  National  AereuMttoe  end 
Space  Adndnlstratioa.  room  TOOS, 
Federal  Office  Bolldhig  a  400  Maryland 
Avonne  8W..  Washtagtoo.  DC20OIO( 
and  National  Aeronentics  end  Spece 
Administretloo.  room  220a.  Fedmal 
OfBoe  Budding  lOi  800  faidependenoe 
Avenue.  8W.,  Weshington.  DC  2054& 

POR  PURffMOR  MNMMIflOII  OOMTim* 
Dr.  Syhria  a  FHes.  Code  ADA^ 
Nottooel  Aerooeutics  end  Space 
Adndntotretfoo.  WesUngton.  DC  200Ml 
202/45S-878& 

NAC  wes  establi^ed  es  en 
interdisciplinery  group  to  edvise  senior 
menegoment  on  the  full  renge  of 
NASA's  programs.  poHdes,  end  plens. 
"nis  CouncQ  to  dtsirsd  by  Mr.  Caleb  B. 
Hurtt  end  to  composed  of  28  members. 
Standing  comndttees  containing 
additional  nwHiibeis  report  to  the 
Coonctt  end  provide  advice  in  the 
substantive  erees  of  aeronautics, 
serospece  medicine,  spece  science  and 
apidlcations,  space  systems  uid 
technology,  spece  station,  cunmerdal 
programs,  end  htotonr.  as  they  relate  to 
NASA's  actfvitf  es.  The  meettng  wffl  be 
open  to  die  public  iq>  to  the  seeting 
cepadty  of  the  room,  which  to 
approximatehr  80  persons  tnchiding 
Coundl  members  and  other  pertidpants. 
Visitors  win  be  requested  to  siyi  e 
vislttv's  register. 

TVM  OP  MBTWO:  Open. 


Wedneedey.  April  17. 1901 

0  ej&^-Statns  of  NASA's  Response  to 
Refoniinsiidstioiis  of  the  Advieory 
Committee  on  the  Future  of  the  US. 
Spece  Program. 

11  ajiLr—Report  of  dw  Exploration 
Outreech  Synthesto  Group. 

1  p  JiL— faiqiect  of  Detailsd 
Recommendations  of  die  Advisory 
Committee  on  the  Future  of  the  JJA. 
Space  Program  on  NASA  Budgeting  for 
Sdenoe  and  Technology. 

t  pjn^— Coundl  and  Committee 
Reports. 
8:30  pjiLf— AiQoum. 


,  April  19t  1901 

aiSn  mjr    Bpeoo  Btstten 
Restructuring. 
Hi 


DsffiMswim.MW. 
fiapawrihi; 
DtputfDIneIc 
Offk*. 
(FRDoc91-fl7»Fltod 


NATKMAL  COMffSSION  ON 


R  Ffotionel  Oommissioo  on 

Aui|uired  Lumuns  DefldeoBy  Syndrome. 

jicnom  Notice  of  meeting. 

Ol—miV!  In  accordance  with  die 
Federel  Advisory  Committee  Act.  Public 
Law  02-403  as  enenttod.  die  National 

wOosnossioo  on  ^■coufreo  rnmxune 
DeHdency  Syndrome  snnminces  a 
forthcoming  meeting  of  die  Commission. 

DATi  AND  TMK  Monday.  April  22.  loot 
0  ajn.  to  8M  pjB4  Tuesday.  April  23. 
1991. 0  ajn.  to  8:30  pm. 
Pmce  Pen  Amsrlcsn  Heahh 
Otysniiation.  828  23rd  Street  NW.. 
WseUngton.  DC  20037. 

TVM  OP  tonTMOc  Open. 


inON  CONTACfS 

Maureen  Byrnes,  Executive  Director, 
The  Natioul  Commission  on  Acquired 
immmui  Deficiency  Syndrome.  1730  K 
Street.  NW.,  sdte  818.  Washix«ton.  DC 
20000  (202)  284-8128.  Records  shall  be 
kept  <rf  all  Commissicm  proceedings  and 
shaU  be  evailable  for  public  inspection 
et  Ods  sddress. 


!  Monday  and  Tuesday.  April  22 
and  23. 1901  will  be  devoted  to 


Interpreting  ssrvices  ere  evailable  for 
deef  pMple.  Please  call  our  TDD 
number  (202)  284-3610  to  request 
servlose  no  totsr  dien  April  17, 1001. 

DstMfcysrchKinL 

BxtcutinDinctot. 

(FR  Doa  ei-a7BS  FOad  S-JO-01;  8e«B  am] 


NATIONAL  FOUNDATION  ON  TIC 
Afnt  AND  THE  HUMANmES 


Pursuent  to  section  10(eX2)  of  the 
Federel  Adviswy  Committee  Ad  (Pub. 
L  02-403),  es  emended,  nodos  to  herriiy 
given  thet  e  mssting  of  die  Musto 
Advtocqr  Pud  (Jen  FeDowsUpe 
RescreeniM  Sedlon)  to  dieNetionel 
Councfl  on  &e  Arts  win  be  held  on 
Merch  28^311 1901  from  0  ajn.-Bd 
in  room  714  of  die  Neney  HsBks  I 
llflO  Fmncyhraida  Avanne.  NW, 


S-ao-etMBam) 


Tide  meetiiV  to  lor  dM  pmpoee  of 
Psnd  review,  discussion.  evelnatioH. 
end  reoomflMndatioB  on  apalieetieBe  Mi 
flnendel  esstotenoe  endsr  the  Nettonel 
Foondetion  on  die  Arts  end  die 


HumanMtoe  Ad  of  1998^  ee  I 

indedl^dtoensstoBefl 

given  In  eooidenai 

pBiiloflitech8^1901.1 

wiU  be  deeed  to  the  pnbHe  pmeaent  to 

subseeflsns  (e)  H).  m  mid  (9)m  of 

secrien  8B8b  of  tide  8.  United  Slatae 

Code. 

ruriuer  nnoniiMiiun  wnn  leierenoe  ro 
dds  meeteg  cen  be  obtained  from  Ms. 
Mertha  Y.  Jonee.  Acdi«  Advtooiy 


Nettond  aukiw eisni  fsr  dm  Arte. 
Weshh^ton,  DC  mSBt,  or  ceM  (202)  662- 
8430. 

iT.I 


fatdmAiU. 


(FROoe. 
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NATIONAL  SCIENCE  FOUNDATION 


tns  nWIlHlai  UHJMUkM  T uimia uuu 

announces  dw  fai^iendlngrrieaseof  e 
revtoes  program  aHnouncwmeHt  forme 
snnoiity  Researcii  Centers  of  Bxoraence 
(MRCB)  program.  Toe  Knowing  text  has 
tieen  excerpted  nom  tiie  new 
ennounceinenL  ninotmatlon  concerning 
the  availebnty  of  die  new 
ennonncemcttt  to  presented  in  section  C 
under  IVopoed  Duhwisrion. 


The  Ndlond  Sdence  Foondetfon's 
mandate  to  snsuie  dw  vttsiity  of  die 
NatkmTs  sdeattfic  end  tedaulogicd 
enterprise  indndeersponsibaty  tor  the 
quality,  dtotribatton  and  sffscUvuMss  of 
die  hmHB  lesouros  bese  in  sdsnce  end 

NatianteCbe  world  meifcel  dspends 
iqion  die  colleges  end  adversities,  edw 

PVOdBO0  ibS  kHBOBCtO^ft  N80VC99  SBQ 

new  knowledge,  to  stren^ten  the  eblllly 
of  aH  talented  peesoas  to  partlc^te  te 
sdence  end  englnsstlnp  The  cmrsnt 
undsrreprsssntatlen  ef  mineritlse  In 
BO  engmssnng  BBBBcis  me 
nuncMre  mat  pefiKipaH  m  ena 
'  am  die  edncetteBd  pipdine 
J  to  csreen  in  these  llaAds.  Them 
ere  losses  et  eH  trenstden  pointe  in  the 
pipelineeei 
endlesstoi 

itopmsadaadtoi 
>  psiHrelar.  The  motor  gsd  of 
die  Kfinoitty  Seeesech  Ceatem  of 
Excellense  gdRCB)  prspem  to  to 


use 
increase  the 
sdence  end 

iriln^nlijp 


Bvadableto 

jl»M»%^tlltiaM    ^^    ill  ■ 

GBpSCHllIiev  01  uW 


A  EUgibiUtjKaqidnmuilt 

Institutions  that  ate  ellglhle  to  subadt 
proposals  under  MRCB  are  those  that 
have:  Enronments  of  SOX  or  mora 
membera  of  mlnortty  gron>s  &at  sre 
underr^esented  in  advanced  leveto  of 
fHfnrai  a  tut  engineering  e.g«  Alaskan 
Natives,  American  bufian.  Black. 
Hispanic  or  Native  Padflc  blenders. 
Graduate  programs  to  NSF-su|vorted 
fields  of  sdence  or  programs 
(undergraduate  or  graduete)  to 
engineering.  Addltfond 
oonsiderations-^iffiCB  wItt  seek  to 
support  minority  Institutions  that  have 
(1)  demoostratsd  strengths  to  NSP* 
related  Adds,  as  evidenced  by  an 
existing  or  developing  capadly  to  offer 
doctord  degrass  to  one  or  mom  sdence 
and  engineering  dbc^dtnec  (2|  a 
willingness  end  cspedty  to  serve  ese    - 
regional  resource  center:  end  (3) 
deoiontrated  commitment  and  track 
record  to  enrolling  and  gradnattng 
mtoority  sdentlsts  and  engineen. 

A  Png)osaJ  Subndasion 

Each  institution  meeting  the  ellgibfflty 
requiremente  above  may  submit  a 
proposd  for  an  MRCE  Inytementatlon 
granL  For  instttations  diet  are  membera 
of  an  established  uulversity  system,  only 
one  proposd  wffl  be  oanridered  fhnn 
the  system.  Institntians  or  university 
systems  that  cuirenlly  hold  ective 
MRCB  awards  era  not  eligible  to  app^ 
under  thto  competitton.  Propossto  dionld 
be  eddressed  to  die  Riiposd  Processing 
Unit  room  223.  Nettond  Sdence 
Foundation,  1800G8t  NW.. 
Washington.  DC  208Sa  ftoposato  mey 
be  submitted  dectroolc^r.  For 
informatian,  contad  the  Electranic 
l¥cq>osd  SubmisdonftogrsmEfaector. 
OtBoa  of  totonnadon  Systems  (Og), 
phone  (202)  387-0707.  or  vtae^iafl  at 
nsl)prpps@iist(miNKl'jor 
ns^props@nsf,gov  (Priiawyrj. 

C  Eligible  Sdence  and  EagineeHag 
Di$cipline$ 

Thepdides  of  the  Minority  Research 
Centera  of  ExoeHence  (MRCE)  Program 
I  dl^de  sdence  end 

mmeeemme 
i  emi  em  ddeMed  in  Gmnta 

and  Engineeriiv  (GBBSB)  9BF»-'7)> 
VIAde  tte  Nationd  Sdewos  Foandetion 


ttodlBddsefi 

end< 

fleUsi 

byi 

(such  ee  Nff9  end  priority  shodd  be 

gtventol 

an  signiflcenlCT  ni 

win  net  netmeSy  I 

die  ettology,  dtagnosis,  or  treelmont  of 

piijfsltd  or  mentd  dtoease^  et 

or  malrBWCttwi  in  fHw *t  venigy  or 

— ^J^^^I—     ^^^m^  wmm^^m  tJ  mmJ^ 

■iiiBBis.  nmmi  iiiiwis  m  suui 
miiuiiKwt  as  UBieiupnimn  auu  wiiiig 
01  orngs,  oromerproceanresior  meir 

for  Poundetion  mjiport.  b  en 
tovestigator  to  uiitei  lata  as  to  whether 
the  prtQKised  reseercb  to  approprietenr 
die  Foundation,  he  or  die  to  encouraged 
to  conted  the  fciicus  Piugisu  Diiectur. 
room  1228,  Nafiend  Science  Fbundation. 
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•tatttt  of  adenoe  and  engineering 
researdi.  training,  and  for  increaiing 
minority  partic^tion  in  tdencc  ana 
engineering.  Thii  aectlon  ihonld  iireaent 
a  dear  explanation  of  the  propoaed 
improvement  plan  from  a  acientlflc. 
admfaiiatrative,  and  flacal  point  of  view. 

1.  Part  I— Inqjrovement  Plan  Overview 
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exoeBenoe  bj  natiooal  itandarda  over 
tfie  live-year  implementation  period.  In 
identifytaig  die  meaabera  of  tbla  target 
group,  N8F  eniecta  that  die  propoeing 
inatitntioB  will  atroogly  enoovrage 
partlGfaMtion  bv  ndnoritiee,  peraooa  widi 
diaabiUtiee  end  women  wIm  are 
adentiata  and  ei^ineera.  Wbedier  die 
propoeed  activity  ia  considered 
competitive  wiD  oe  determined  by  merit 
review  of  the  appcopilatanoee  and 
tdevanoe  of  die  taiqvovement  strategies 
to  MRCB  program  goals.  In  additJon  to 
seddng  ftmds  to  strengdien  dieir  own 
capabiuty.  funds  may  be  reqoested  to 
CadUtata  aerving  aa  a  regional  reeoorce 
center  for  minority  scientists  and 
engineers.  This  may  indode  but  is  not 
limited  to  development  actlvltiee  for 
hcolty  in  nei^iboring  instttntions; 
enhanJaement  of  precoUege  taedMss' 
knowledgs  in  edence.  engineering  end 
mathematics;  midergradaate  and  high 
school  student  resesjrch  opportunities; 
and  developing  and  implementing  other 
acttvities  to  encourage  minorities  to 
pnrsoe  careers  in  sdence  and 

B.  Award  AmtMUit  and  Duration 

MRCB  awards  wiD  provide  up  to 
$1X00.000  per  year  for  each  center  for  en 
Initial  ewerd  period  of  np  to  5  years  (for 
a  nuodmom  of|5J00,000)  to  implement 
a  conqirehensive  research  and  training 
improvement  plan. 

F.  Project  (^ganixation  and 
Manageaient 

To  establish  consistent  terminology 
acroes  proposals,  die  MRCB 
organiietional  stractore  should  include 
a  Chairperson.  Planning  and  Advisory 
Committee,  an  Executive  Committee, 
and  a  Project  Director.  The  MRCB 
protect  should  be  under  die  direction  of 
a  person  designated  as  Chairperson  for 
the  five-year  activity.  The  MRCB 
Chairperson  should  be  the  Preddent  or 
Chencellor  of  the  applicant  institution 
and  should  assume  responsibility  for  the 
anoomptiahment  of  MRCB  goals.  The 
MRCB  ftolect  Director  shmld  manage 
the  overall  MRCB  grant  on  a  daily  basis. 
The  Project  Director  should  be  a 
nationally  recogniied  scientist  or 
engineer  with  exceptional  leadership 
qualitiee.  Individnal  adenoe  end 
engfaieering  conqwnent  proteots  or  arees 
betaig  developed  should  be  dtaected  by 
appropriate  principal  faivestigators. 

C.  Adviaory  Committea 

Badi  MRCB  |dan  must  indnde  die 
estabUshment  of  a  Planning  and 
Advisory  Committee  diet  wiU  assist  die 
institution  in  devdoping  end 
implementing  strategiee  for  fanproving 
Its  research  and  trafoing  capabiUtiee. 


This  Conmlttoe  should  be  sdected  and 
appointad  by  die  MRCB  Chairaerson. 
widi  advice  from  die  propoeed  MRCB 
Profect  Director  and  othn  appropriate 
faistitntional  representatives.  The 
Connnittee  shoiild  faidude  a  broad 
qMCtrum  of  members  indnding  senior 
faculty  and  hi^levd  administrative 
staff  as  well  as  nationally  conqwtitive 
eaqierts  from  die  sdence  and 
aomneering  community  and  other 
sonroee  outside  the  Institution, 
ftospective  candidatee  for  eadi 
faistttntion's  MRCB  Planning  and 
Advisory  Committee  must  be  Identified 
in  tiia  fanplementation  propoeaL  Hie 
duties  and  reepondbilities  of  die  MRCB 
Planning  and  Advlsonr  Committee 
should  taichide  the  foDowfaig: 
Development  and  Implementation  of 
poUdea  to  govern  specific  MRCB 
activities;  The  supervision  and  review  of 
the  overall  operation  and  general 
directian  of  die  MRCB  hi  concert  fvith 
f^  mid  Institutional  rstjuirements  and 
polidee;  Devekqment  and  oversight  of 
MRCB  outreach  to  iqwrade  the  sdence 
and  engineering  capabilities  of  colleges 
and  precoOege  institutions  hi  the  region 
vdiere  the  MRCB  is  located;  and 
Assistance  with  strategiee  to  obtain 
commitments  of  funds  to  the  MRCB  from 
the  institution's  own  resourcef  as  well 
as  from  other  nonfederal  sources. 

H.  Executiva  Committee 

Each  MRCB  proposal  must  also 
include  the  establishment  of  an 
Executive  Committee.  This  body  will 
consist  of  campus  repreeentathres, 
including  vice  presidents,  deans  and 
MRCB  foculty  researchers.  These 
persons  will  assist  in  the 
implementation  of  policies  set  by  the 
MRCB  Planning  and  Advisory 
Committee  and  monitor  research 
progress  on  a  regular  basis. 

/.  Propo$aJ  Deadline  Date 

The  deadline  data  for  rece^.of 
implementation  propoeals  is  May  S. 
urn.  Only  one  implementation  proposal 
may  be  submitted  to  each  eligible 
institution.  Badi  proposal  shoiild  be 
officially  submitted  on  behalf  of  an 
taistitutian  or  organlaation  diat  Is  legally 
empowered  to  accept  grants  and  that 
will  assume  full  fisod  respmslbllity  for 
the  award. 

n.  Propoeal  fteparadon  and  Evaluation 

A.  Implementation  Proposed 

Implementation  propoeals  submitted 
to  the  MRCB  Program  should  consist  of 
two  main  parts.  Part  I  Is  the  conqxment 
of  the  proposal  vdiidi  should  contain  an 
overview  and  discussion  of  die 
spfriicanf  s  entira  plan  for  faiq;noving  die 


pertinent  literature  ae  required: 


This  section  should  indude  the 
following:  Appropriate  forms  as  in  MSP 
Ckants  for  Researdi  and  Education  hi 
Science  and  Engbieering  (Le.,  cover 
sheet,  supplementary  Information  form, 
etc.^  TaUe  of  Contents— «  Usting  of  die 
major  sections  of  die  propoeal  and  their 
subsections;  l¥ojed  Summary— a  2S0- 
word  summary  of  die  improvement  plen, 
suitable  for  publication.  Is  required.  The 
summary  should  Indude  a  statement  of 
the  projed  objectives,  methods  to  be 
emplo]^  and  die  significance  of  the 
propoeed  activities;  Projed 
Description— diis  constitutes  die 
primary  body  of  part  I  and  should  be 
limited  to  20  shi(^e-epaced  or  40  double- 
spaced  pages  typed  on  one  side  only. 
The  projed  descr^ition  should  taidnde  a 
discussion  of  die  planning  and 
assessment  activities  undertaken  and 
the  findings  and  results  of  this  process, 
indudtaig  current  barrien  to  researdi 
conqietitiveness;  the  overall  projed 
objectivee  and  the  specific  sdeirtific 
projects;  activities  and  strategies 
designed  to  meet  those  objectives;  die 
reasons  for  the  selection  (rf  specific 
projects,  activities  and  Improvement 
strategies  over  other  options;  the 
expected  results  and  Irag-term  gains  in 
the  competitive  postnra  at  sdence  or 
engineering  research  and  training  in  the 
Institution;  the  commitment  of  siqiport 
by  pubUc  end  private  entitles  to  this 
project  including  physicaL  monetary 
and  persomMl  rasources  to  be  made 
avalUble  to  die  project;  die  plans  for 
monitoring,  evaluating,  and 
administering  die  project:  the  plans  for 
institutionalizing  anticipated 
bqirovements;  and  die  potential  imped 
of  die  projed  fai  meetfaig  N8P  criteria  for 
the  support  of  sdence  ud  engineering. 

fai  preparing  propoeals.  careful 
attention  shodd  be  given  to  die 
evaluatian  criteria  listed  on  peges  5.  d. 
and  7.  In  dlscusshig  qiedfic  sdence  and 
engineering  conyionent  projects, 
sufficient  sdentfflc  or  engineering 
content  should  be  provided  in  diis 
section  to  allow  an  assessment  of  the 
relevance  and  qipropriateness  of  each 
proposed  component  to  the  overall 
projed  goals.  However,  detailed 
discnsrions  of  die  component  propoeab 
slundd  be  reeerved  for  part  Q.  Part  I  of 
the  propoeal  should  tauaode  die 
foUowing:  Bibliography— Bibliography  of 


biographical  sketch  of  key  mansgamaot 
persmmd  hivolved  hi  die  overall  projed 
should  be  provided  (exdusive  of  those 
whose  bhigrapblcal  sketches  are 
induded  In  the  separate  component 
proposal);  faapfonnntation  Proposal 
Budgets— AH  budgets  must  be  provided 
on  uie  NSFFoim  titied  Summaiy 
Proposal  Budget  (NSF  Form  lOStQ,  which 
may  be  reproduced  locafly.  udy 
amounts  requested  of  NSP  should  be 
shown.  Locel  oontributloBS  skodd  be 
shown  only  on  a  aeparate  budget  outline 
that  shows  cost-sharing  amounts. 

"Hie  Inqdementathn  Proposu  may 
requednmds  under  eny  of  flie 
categories  listed  tai  GRESE  (NSF  WO-77) 
so  long  as  the  item  ie  considered 
necessary  to  the  furdierance  of  the 
projed  actfvlfles.  Ad(Btional  guidance 
on  die  dIglbiBty  of  the  specific  Items  for 
indusion  in  component  projed 
propoeds  is  provided  inmore  detail  in 
NSF8»-r. 

luipiuvement  Plan  Budgets  should  be 
orgenlzed  in  die  nnlowlng  iiiannert  (a) 
Composite  Bodgd  (for  aH  activities  for 
all  yean);  (b)  Year  1  Budget  Summary 
(for  all  activities);  (c)  Copies  of  Year  1 
Budget  Summaries  for  all  Component 
Projed  Proposals  contained  in  part  n 
(place  in  order  of  appearance  in 
proposal),  as  weU  as  Year  1  MICE 
General  Organisational  and 
Management  Costs  Budget;  (d) 
Remaidng  budgets  as  hi  Stc^  (b)  and 
(c),  above,  for  each  subsequent  projed 
year;  (e)  Cod-Sharing  Budgets  diet 
spedfy  amuunts  diet  wffl  be  contributed 
b^  die  institntion;  (f)  Bodgd  Kqilanatory 
Notes  mav  be  typed  on  i^in  bond  paper 
and  atta^ed  to  NSF  Form  1090. 
Organization  and  Management  Cost 
Budgets— In  addition  to  requesting 
suppot  for  sdence  and  engineering 
improvement  component  proposals,  tlie 
implementation  proposal  may  lequed 
siqiport  for  direct  and  inArect  costs 
assodated  with  die  conduct  and 
management  of  die  Center.  These 
project  costs,  dired  and  indirect  should 
be  detailed  on  a  separate  OrgadzatioD 
and  Management  Conqionent  Budget 
Current  Pending  and  Prior  Support— 
AppendBx  VI  (page  32)  of  Grants  for 
Reseerch  and  EdacaUon  in  Sdence  and 
Engineering  gtvee  die  fonnet  for 
reporting  current  and  pending  support 
for  proposals,  as  wefl  es  for  eadi 
subsequent  funding  request  in  the  case 
of  continuing  grants.  Besides  the 
proposed  project  all  tuiient  activities  to 
which  the  projed  director  and  other 
senior  personad  have  eonudtted  a 
portion  of  dieir  tioM  mast  be  listed, 
wheUier  or  not  thdr  salaries  are 


induded  In  dM  budgets  of  dm  varioM 
projects.  The  namber  af  peisen  manths 
or  percentage  of  effort  to  be  devoted  to 
the  projects  should  be  stated  regardleu 
of  source  of  support  Similar  information 
must  be  provided  for  afl  odier  propoeals 
diet  an  being  OBHldmsd  by.  or  aril  be 
safaadttad  soon,  to  other  peesiUe 
sponsosa,  iBdndtag  NSF.  If  a  partioa  of 
diia  psopeeal  is  betag  edadtled  to  other 
posdUe  speHors.^  of  thsm  shooU  be 
listed.  Cmnasant  eufanisalan  of  a 
portion  of  this  prapoed  to  other 
orgadaatioBS  wfll  be  pi  ejudlre  its 
review  by  die  PounddioB. 

2.  Part  n— Research  Improvement 
Component  ftojects 

As  noted  previoasiy,  the  primary 
informatian  source  far  devolepiBg 
componeal  propoeale  foe  ftis  sodion  is 
&aBts  fsr  Raseaich  and  Bdacatton  in 
Sdence  end  EngineeriBg  (NSF  80-77). 
This  manual  has  a  Cheddid  for 
Proposal  Submlsdon  section  that 
provides  gaidenee  on  the  preparatioa  of 
complete  propoeds.  The  two  exceptions 
to  the  standard  faniat  are  the  Mnority 
Research  Centere  of  B)BceBroce 
requirement  for  (1)  NSF  program 
identificatioa  and  (2)  fte  KACB  Ftt^ed 
Summary. 

NSF  Program  Identification— To  asdst 
the  program  In  identifying  the  number 
and  type  of  research,  component 
proposals  riiodd  indicate  die  NSF 
program  to  which  it  wodd  be  sent  if  it 
were  submitted  separately.  In  dm  case 
of  muhi(fodplbiary  or  intetdisc^rfhiary 
cuiuponent  proposals,  tSi  pertinent 
program  areas  diodd  be  diOMai  on  each 
component  proposd  Cover  Sheet  hy 
listing  die  pertinent  NSF  program(s).  If 
in  doubt  about  the  program  area,  please 
call  NSF  program  peraonnel  for 
guidance.  MRCB  Project  Summary— 
Eadi  conqxment  proposd  wiU  be 
evaluated  separately  from  the  Part  I 
Improvement  Plan  Overview  during 
review  by  ad  hoc  disdpUnary  panels 
and  mail  reviewers,  fat  order  to  provide 
reviewen  widi  en  understamfing  of  Ae 
full  plan,  each  conqwnent  proposd 
shodd  include  a  synopsis  which 
summarizes  the  Improvement  Plan  and 
describes  die  relevance  end  importance 
of  the  compeoent  projed  to  the  overafi 
improvement  plan.  TUs  section  shoald 
be  inserted  between  the  Component 
Pro  jed  Summary  and  Projed 
Description  sections  of  te  component 
propodaL 

B.  Evaluation  of  AOtCE  Implementation 
Propoaala 

Implementatiea  pK^osals  submitted 
to  die  MRCB  prograai  will  be  evahiated 
on  dirae  levels;  (a)  Sdenttfic  and 
engineering  quaU^  (i.e.,  the  potentid  to 


make) 

likelihood  aft 

sdentiflc  end  sngineering  knowledge 
base);  (b)  commitmant  and  decficatian  of 
the  inatitntion  to  dm  tads  of  Oe 
program  and  tte  pni^  petenttd  far 
stimulatt^  sipiificad  I 
dieedstiafrsseee 
ifcftl 
leftkei 
emphqfed  te  eafaenoe  the  1 


carried  eat  la  three  etagoK  1 
DisdpKnety  pond  mid  moil  review  by 
reoogdaefl  sdentlets  enoengsneere  er 
die  sdentuicand  engineering 
components  in  part  n  of  the  proposal  2. 
Review  ty  an  hiterdisc^dinaiypand  of 
recognized  academic  arid  sdmilffic 
experts,  in  Ught  of  the  mail  reviews  end 
their  own  readOng  of  the  proposals.  S. 
Site  vidts  to  appttcant  tastitutfons  by 
experts  knowledgeable  about 
devdopment  propems.  tadudfaagNSF 
program  officsss. 

C.  Specific  Evaluation  Criteria 

1.  Evduation  of  MRCB  faaprovcmsst 
Plan  Overview  (Part  I) 

The  MRCE  improvemed  Flan 
Overview  wiH  be  evahiated  t^  a  qiedd 
pand  selectsd  by  MRCE  stafL  according 
to  the  foUowing  criteria: 

Sdentific  and  Enghieering  Excellence  of 
the  Plan  and  its  Potmtid 

Ths  pand  wiH  evaluate  die  entire 
MRCB  propoed  ia  bght  of  die  mail  end 
pand  leviews  of  the  researdi 
components,  and  their  own  expertiee  hi 
rea<big  the  fuB  propoeaL 

Potentid  for  Knhwndag  Kfinority 
Participation  in  Sdence  and  Engineering 

The  MRCE  proposd  durald  provide 
evidence  of  sahsianlid  faivdvemeni  of 
idnority  faculty  end  students  in  sdence 
end  engineering  pre^aaw  and  i ■march, 
n^  ariverstty^wide  sAwrity 
enroUment  done  is  nd  suffident 

Relevance  of  Selected  Fields  of 
Research  to  NSF  Goals 

The  MRCE  program  wiU  focus  on  NSF 
fields  where  support  is  not  dupMcated 
by  major  preyams  of  odier  agendea. 
Proposals  fuuising  on  bioraeificd  or 
beheviord  leseaich  in  fidds  ummaDy 
supported  by  the  Nationd  bisUlutes  of 
Heddi  will  not  be  accepted.  Priority  will 
be  given  to  thoee  research  areas  viben 

underr^rescnted. 
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Adaqoancjr  and  Potential  of  Existing 
Sctentiflc  and  EnginMring  Base 

lite  MRCB  proDam  will  pcovide 
rapport  to  ttrangdian  axiating 
meritorioos  roMaich  programa,  rach  aa 
ttioaa  diat  havo  raceivad  at  laast  ona 
Reiaardi  Improveraent  in  Kflnority 
Inatitutiona  (RIMI)  award  or  othar  N8F 
reaearch  granta.  Meritoriooa  reiaarch 
profacta.  rar  dia  MRCB  conmatition,  will 
ba  diooa  ^t  hava  lad  to  piu>licationa  in 
refMaed  loamab  and  increaaad  minority 
participation  in  science  and  engineering. 
The  MRCB  prapoeal  ihoold  describe  the 
relation  of  me  plaimed  activities  to 
odier  grant-auniortad  derations  and 
muat  demonatrate:  (a)  Tnat  die  existing 
base  ia  soiBdantly  strong  to  permit 
significant  advanoea  in  qoaUty  with  the 
MRCB  fnnds.  and  lb)  that  an  MRCB 
award  will  resnlt  in  a  rabstantial  long- 
term  increase  in  die  base  level 

Institutional  and  State  Commitment  to 
MRCEGoala 

Institutional  and  state  (in  the  case  of 
public  institutf ons)  commitment  to 
strengthening  research  and  training 
capabilities  wiD  be  a  critical  factor  in 
proposal  evaluation.  This  may  be 
demonstrated  by  evidence  of  long-term 
institutionally  and/or  state-based 
inifiatives  to  enhance  science  or 
enslneering  programs  and  by  direct  and 
indirect  flnanciiil  contributions  to  the 
MRCB  program  goals  that  are 
incremmtsl  to  current  effnts.  While 
there  are  no  spedflc  coet-shering 
requirements  idr  an  MRCB  grant,  the 
commitment  of  institutioial  state,  and 
non-Federal  funds  (especially  from 
industry)  to  the  spwdflc  proposal  as 
weO  as  plana  for  oontinuBd  growth  and 
maintenance  of  Centers  beyond  the  term 
of  die  NSP  award,  will  be  a  positive 
factor  in  evaluation. 

The  Extent  of  Regional  Outreach  and 
Inqwct  of  the  Prt^xMed  Center 

Research  and  training  activities  in  the 
MRCB  ptopoaal  should  show  promise  of 
making  a  contribution  to  the  overall 
strengthening  of  sdenoe  and  engineering 
awareneas  and  productivity  in  a 
particular  region  and  for  enhancing 
minority  partic^tion  in  science  and 
enginemfaig  over  the  long  term. 

The  Adequacy  of  the  Management  Plan 

Propoeab  to  the  MRCB  program 
should  deecribe  die  institution's  system 
for  managiiM  existing  research  projects 
including  information  on  staffing  and 
line  responsibilities. 

Uniqueness  of  tiie  Profect 

Badi  institution  rabmitting  a  proposal 
to  the  Implementation  Fhaae  should 
discuss  its  unique  cajpability  whidi 


makes  it  especially  qualified  to  become 
a  productive  Research  Center  of 
ExcePence. 

2.  Evaluation  of  Research  Improvement 
Components  (Part  n) 

The  research  inqMovement  plans 
specified  in  the  science  and  engineering 
components  of  the  MRCB  proposals  will 
be  evahiatfld  by  ad  hoe  mail  and  panel 
reviewers  non^iatad  by  disciplinary 
program  officers  and  by  MR(Z  staft 
usiog  the  standard  N8F  criteria  for 
research  excellence.  The  NSF  uses  four 
basic  criteria  for  determining  research 
merit: 

Research  Performance  Competence 

This  criterion  relates  to  the  capability 
of  die  investigator(s).  the  tedinical 
soundness  of  die  proposed  approach 
and  the  adequaor  of  the  institutional 
resources  available. 

Intrinsic  Merit  of  the  Research 

This  criterion  is  used  to  assess  the 
likelihood  Uiat  die  project  will  lead  to 
new  discoveries  or  fundamental 
advances  within  its  field  of  science  or 
engineering,  or  have  rabstantial  impact 
on  prooess  in  that  field  or  in  other 
scientific  and  engineering  fields. 

Utility  or  Relevance  of  the  Reeeorch 

Thia  criterion  is  used  to  assess  the 
likelihood  that  the  research  can 
contribute  to  the  achievement  of  a  goal 
that  is  extrinsic  or  in  addition  to  that  of 
tlie  research  field  itself,  and  thereby 
serve  as  the  basis  for  new  or  improved 
technology  or  assist  in  the  solution  of 
societal  problems. 

Effect  of  the  Reeearch  on  the 
Infrattructure  (^Science  and 
Engineering 

This  criterion  relates  to  the  potential 
of  the  pnmosed  research  to  contribute  to 
better  understanding  or  improvement  of 
die  quality,  distribution,  or  effectiveness 
of  the  Nation's  scientific  and 
engineering  research,  education  and 
human  resources  base. 

ni  CMt^  TrimtHtretlwie 

A.  Education  and  Human  Reeourcee 

Each  research  improvement 
component  must  provide  a  specific 
statement  on  how  fte  proposed  research 
will  contribute  to  the  development  of 
human  resources  in  science  and 
engineering  at  the  undergraduate, 
graduate,  and  postdoctorial  levels.  If 
there  are  plans  to  woric  with  high  school 
students,  this  information  should  also  be 
included.  Information  provided  may 
include  how  the  research  will  impact  on 
student  training,  course  preparation, 
outreach  and  seminars. 


A  Biographical  Information  Each 
biographioal  eketch  should  provide  the 
following 

(1)  Data  concerning  educational 
background  and  career  of  principal 
investigator(s)  (PI). 

(2)  A  list  of  five  publications  for  the 
past  five  years  most  relevant  to  the 
research  proposed  and  up  to  five  other 
significant  research  publications. 
(Articlee.  pepers.  etc.  pending  in  press 
may  be  included.) 

(3)  Patents,  conrrights.  or  software 
systems  developiBd  may  be  rabstituted 
for  publications.  These  publications  may 
ovnlap  die  requirement  for  a  list  of  all 
publications  rwralting  from  and  citing 
prior  NSF  rapport 

(4)  Senior  personnel  must  identify 
those  scientists,  other  than  co-authors 
alreatfy  hated,  with  whom  they  have 
had  a  long-term  association  and/or  with 
whom  they  have  collaborated  on  a 
project  or  a  book,  article,  report  or  paper 
witUn  the  last  46  months;  and  their 
graduate  and  postdoctorial  advisors. 
This  information  will  help  avoid  delays 
in  the  review  process  caused  by 
inadvertent  selection  of  inappropriate 
reviewers. 

C  Flecttl  Arrangemente 

A  single  MRCE  award  will  be  made  to 
the  organization  rabmittiiig  the  proposal 
(grantee)  in  rapport  of  the  projects 
selected  for  support  by  NSF.  That 
organization  shall  sign  a  five-year 
cooperative  agreement  and  agree  to 
serve  as  fiscal  agent  for  the  project 
Funds  wiU  be  made  available  to  the 
project  annually  on  an  approximate  rate 
of  up  to  tl  million  per  year  for  up  to  five 
years.  Each  yearly  increment  will  be 
contingent  upon  annual  documentation 
by  the  grantee  of  satisfactoiy  progress 
and  the  availability  of  program  fimds. 
Before  providing  rapp<nt  for  the  last  two 
vears,  a  comprwensive  evaluation  will 
be  conducted  by  the  Foundation  during 
the  third  year  to  evaluate  progress  and 
determine  whether  any  modifications 
are  necessary  for  die  next  budget 
requests. 

D.  Allowable  Coete 

In  addition  to  the  description  of 
allowable  costs  in  Grants  for  Research 
end  Education  in  Science  and 
Engineering  (NSF  00-77),  the  following 
guidelines  are  provided: 

1.  Personnel  Coat 

a.  Salaries  and  Wages  for  Senior 
Personnel 

Support  for  rame  released  time  of  en    , 
investigator  or  other  senior  personnel 
during  the  academic  year  wdll  be 


allowed  only  in  dioae  cases  with  stnmg 
Justifications.  A  maximum  of  2/9  of  Ae 
academic  year  salary  for  the  summer 
may  be  requested. 

b.  Other  Personnel 

Support  for  research  assistants, 
research  associates,  or  secretarial  and 
clerical  staff  should  be  proportionate  to 
the  full  time  equivalent  person— months 
devoted  to  the  project 

c.  Fringe  Benefits 

The  institution's  normal  poUdes 
should  be  aiqilied  in  the  treatment  of 
fringe  benefits  and  direct  costs. 

2.  Travel 

Domestic  travel  may  include 
attendance  at  professional  meetings, 
collaboration  with  other  investigators 
field  woric  or  other  activities  that 
enhance  the  investigator's  research 
capabiUties. 

3.  Equipment  and  Installation 

Purchase  of  research  and  general 
purpose  equipment  is  allowable. 
Charges  for  fixed  or  movable  equipment 
may  indude  cost  of  installation. 

4.  Otiier  Costs 

Support  may  also  be  requested,  as 
direct  costs,  frar  materials  and  supplies, 
pubUcation  costs,  consultant  services, 
computer  service  and  rabcontracts. 

5.  Renovation  and  Alteration 

While  construction  costs  are.  in 
general  not  allowable,  requests  for 
support  of  renovation  and  alteradons 
may  be  induded  in  an  MRCE  proposal 
w^ere  appropriate  to  the  condud  of  the 
proposed  program. 

6.  Library  Support 

General  Ubrary  support  is  nof 
allowable  as  a  direct  cost  but  the  costs 
of  books  and  periodicals  directly  related 
to  the  proposed  research  are  allowable 
(not  induding  binding  costs). 

Dat«i:MaidilS,1901. 
tCalbsrt. 


ProffxuB  Director,  Minority  Re$e<uch  Centen 
cfExoeUmoe. 


NUCLEAR  REQULATORY 


AdvlMfy  ConMiMM  on  Raodoc 
SoteQuvdii  vubooiwiHllM  on 


The  Subcommittee  on  Maintenance 


Practices  and  Procedures  will  haid  a 
meeting  on  April  10, 1991,  room  P-^110. 
7920  Norfolk  Avenue,  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
pubUc  attendance. 

The  agenda  for  the  rabjed  meeting 
shall  be  as  follows: 

Wedneeday.  April  10, 1901—11  ajB. 
Untfl  the  CoodiisioB  of  Business 

Ihe  Subcommittee  will  discuss  the 
maintenance  rule  package. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  die  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  pennitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
omsultants.  and  staE  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  no  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considerad  during  the  balance  of  die 
meeting. 

The  Subcommittee  wiU  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  biformation  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official  Mr.  Herman  Aldoman 
(telephone  301/402-7760)  between  7:30 
ajn.  and  4:15  p  jn.  Persons  planning  to 
attend  this  meeting  are  luged  to  contad 
die  above  named  individual  one  or  two 
days  before  the  sdieduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc 
diet  may  have  occumd. 

Dated:  Mardi  14. 1901. 
Geqr  R.  Qutttscknibar, 
Chief.  Nuclear  Reactmt  Branch. 

[FR  Doc.  91-6780  FOwl  »-aO-01. 8:45  am] 
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Ariiona  PuMte  Sarvtoa  CCi  at  oL  (Pslo 
Varda  Mudaar  SMIon,  IMt  Neo.  1. 2 
andS) 

Mardi  15, 1901. 

Petitioners  for  Leave  to  Intervene  or 
their  respective  counsel  counsel  for 
Licensees,  Arizona  Public  Service 
Company,  et  al.;  and  counsel  for  the 
NRC  Staiff  are  directed  to  ettend  e 
prehearing  conference  on  April  10, 1901 
beginning  at  0  a.m.  at  Courtroom  No.  3, 
Seventh  Floor,  United  States  Distrid 
Courthouse,  230  North  First  Avenue, 
Phoenix,  Arizona  85025. 

The  purpose  of  the  prehearing 
conference  is  to  hear  oral  arguments  on 
amended  and  siqiplemented  petitions 
for  leave  to  intervene,  and  answers 
thereto.  The  Atomic  Safety  and 
Licensing  Board  will  also  conduct  any 
further  business  appropriate  to  make  e 
deteimination  as  to  the  parties  to  the 
proceeding,  if  any,  and  to  identify  key 
issues  in  the  proceeding,  if  any. 

The  prehearing  confierence  is  open  to 
the  publia 

BeAetda.  Maryland,  Maidi  15. 19B1. 

For  tiie  Atomic  Safety  and  Licensing  Board 
fvanW.Smitk. 

CtHiirman  Administrative  Law  fudge. 
[FR  Doa  91-0754  Filed  9-20-ei:  8:45  am] 


(Oeekal  Nea.  7>-l0^  80-IO>-«  I 
A8LBP  Nbl  91-t27-01-R8  (IndspandenI 
Spent  Fuel  Merage  meMMien)] 

Noilham  Stalaa  Powfor  Co,  (PraMa 
Mand  Nudaor  QanaraOng  Ptant,  UnRa 


March  14. 1901. 

PLEASE  TAKE  NOnCE  diet  die 
prehearing  conference  hi  the  above- 
identified  proceeding  scheduled  for 
April  2,  loot  in  St  Paul  Minnesota,  has  - 
hem  cancelled  The  eppUcant  Northern 
States  Power  Company,  the  NRC  staff 
and  the  petitioners,  Mbmesota 
Departn^nt  of  PubUc  Service, 
Minnesota  Bnvinmmental  Quality 
Board,  and  the  Prairie  Island 
Mdevrakanton  Sioux  Indian  Community, 
readied  e  settlement  on  March  8, 1901. 
Thereupon,  the  diree  petitioners  filed  a 
Notice  of  Wididrawal  of  dieir  request 
for  hearing.  This  Atomic  Safety  and 
licensing  Board  dismissed  the 
proceeding  on  Mardi  14, 1001. 
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Fv  Am  AtonoG  osnty  snd  IJflwulm  Dotto. 

ChaJman,  1ifiiifiififiiitfnJ>w(pi 
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OPFICC  OP  PERSONNEL 
MANAQEMENT 


:  Office  of  Penomiel 
ManagemenL 

ACTION:  Notioe  of  ■mendment  of  the 
Pacer  Share  Oemonstratkm  Project  PUn. 


n  lUa  action  provides  fw  a 
change  to  the  final  project  plan 
published  in  the  Federal  Register 
November  2a  1887  (52  FR  44782).  end 
amended  March  aa  1980  (55  PR  12078). 
The  project  was  originally  developed  by 
and  imtrfemented  in  the  Directorate  of 
Distribution  (DS)  at  Sacramento  Air 
Logistics  Center  at  McClellan  Air  Force 
Base.  CaUforala  (8M-ALC).  Following  a 
reorgenixation  at  8M-ALC  DS  became 
the  Distribution  Division  within  the  new 
Technology  and  Industrial  Support 
Directorate  (TI).  Under  the  tenns  of  a 
supply  depot  consolidation  directed  by 
the  Deputy  Secretary  of  Defense, 
approximately  80  percent  of  the 
positions  in  TID  wlU  be  transferred  from 
Air  Force  to  the  Defense  Lotties 
Agency  (DLA).  The  5-year  Pacer  Shara 
project  will  cootinQe  until  Fsbruary. 
1993,  within  seperate  components  of  the 
two  agencies,  imdnioint  Air  Force  and 
DLA  management  The  project  plan  is 
amended  to  provide  for  the  transition 
from  a  single-agency  project  to  a  Joint 
Air  Force  and  DLA  project 
DATU:  Conunent  date:  To  be 
considervd,  written  comments  must  be 
received  no  later  than  April  20, 1981. 
anowM8i8;  Send  or  deliver  written 
comments  to  Donna  Beecher.  Assistant 
Director  for  Systnns  Innovation  and 
Simplification.  U.S.  Office  of  Personnel 
Management  1900  B  Street  NW^  room 
7433.  Washington.  DC  20415. 

TON  RmTNai  MKMMATION  OONTACr  At 
OPH  Mr.  Las  Bodiaa.  (202)  808-4820;  at 
Defease  Logistics  Agency  Headquarters. 
Mr.  Carto  Stallo.  (70S)  817-7228;  at  Air 
Force  Headquarters.  Ms.  Kathy  Bown. 
(703)  887-5121;  at  Defense  Dtstribotton 
Region  West  Allen  Brewer.  (208)  832- 
8157;  at  the  Sacramento  Afr  Lo^Mtes 
Center.  Technology  and  IndusMal 
Support  Directorate.  Ms.  Anita 
Qevenger,  (018)  843-3815. 


AMY 

Share  Project  Beckpound 

The  Air  Force  implemented  a 
demonstration  project  on  February  18, 
1988,  under  title  VI  of  die  Civil  Service 
Reform  Act  of  1878,  entttied  Pacer 
Shara:  A  Federal  Productivity 
Enhancement  Program.  The  purpose  of 
the  5-year  project  is  to  demonstrate  that 
the  productivity  of  a  Federal  installation 
can  be  inqnoved  significantly  through 
the  implementation  of  e  mora  flexible 
personnel  system.  The  demonstration 
project  wdiich  coven  approximately 
1,800  employees  in  the  Technology  and 
Industrial  S^>port  Directorate  (TI)  of  the 
Sacramento  Air  Logistics  Center,  tests 
five  majOT  chanaes  to  current  personnel 
management  poUdes  and  proceduras: 
(1)  A  simplified  dassiflcation  system.  (2) 
a  simplified  compensation  system.  (3) 
elimination  of  annual  performance 
ratings  in  favor  of  organizational 
perfcmnance  measures  and  statistical 
quaUty  control  procedures.  (4)  a 
productivity  gainsharing  system  based 
on  organizational  perftmnance.  and  (5)  a 
modified  on-call  employment  program 
for  new  hires. 

Depertnent  of  Defsnse  Depot 
ConsoBdatioB  Effort 

On  Apra  12. 199a  the  Deputy 
Secratary  of  Defense  directed  the 
consolidation  of  distribution  functions  at 
Department  of  Defense  (DoD)  supply 
depots  under  die  Defense  Logistics 
Agency  {DLA).  The  memorandum 
authoitdng  the  s^qiply  depot 
consolidation  directed  that  "as  a  fint 
step  in  this  process,  consolldetton  of  five 
supply  depots  In  iha  San  FTandsco  Bay 
ana  will  serve  as  a  prototype."  Under 
the  imitotype  consolidation,  majw 
segments  of  the  Sacramento  Army 
Depot;  Sharpe  Army  Depot;  Naval 
Supply  Center,  Oakland:  Air  Force 
Sacramento  Air  Logistics  Center  and 
DLA  Defense  Depot  Tracy.  California 
win  be  merged  into  the  newly 
established  DLA  Defense  Distribution 
Region  West  (DDRW),  headquartered  in 
Tracy,  California. 

Ihe  merger,  tentatively  scheduled  for 
April.  1991.  win  affect  approximately 
800  employees  currently  participating  in 
the  Pacer  Mian  demonstration  project 
When  the  merger  is  implemented, 
epproximately  80  percent  of  die 
positions  covered  oy  Pacer  Shan  win 
move  from  Air  Force  to  DLA.  making 
Pacer  Shara  a  demonstration  project 
Jointiy  hosted  by  Air  Force  and  DLA. 
Persoonsl  administration  and  payron 
services  for  Pacer  Shara  employeee  who 
era  transferred  to  the  neiWy  created 
Secremento  Spedelized  Distribution 
Site  (SSDS)  widiin  DDRW  wUl  continue 


to  be  provided  by  SM-ALC  An  Pacer 
Shan  Personnel  poUdes  and 
procedures,  as  described  In  the  final 
project  plan,  and  aU  OPM-approved 
Pacer  Shan  implementing  regnletions 
vriU  Remain  in  effec*  for  the  DLA  portion 
of  the  project 

Project  Flan  ModificatioBs 

The  official  Pacer  Shan  Project  Flan 
appeared  in  the  Fednal  Rs^ster  on 
November  2a  1987.  In  order  to  ensun 
the  successful  continuation  of  the 
project  foHowing  implementation  of  the 
DoD  consolidation  initiative,  certain 
sections  of  the  project  plan  must  be 
modified  to  recogrdze  the  transition  from 
a  single-agency  project  to  a  cooperative 
Air  Force  and  tAa.  project  Other 
modifications  described  in  this  notice 
an  necessary  to  nflect  the  changes  in 
organization  names  and  position  titlfss 
that  have  been  brought  about  by 
reorganization  at  SM-ALC 

In  the  "Introduction"  section  of  the 
project  plan,  the  'Tartidpating 
Organization  and  Its  Mission"  and 
"Purtidpating  Employees"  subsections 
an  updated  to  reflect  the  current 
oiganizational  structun  at  SM-ALC  and 
to  recognize  the  fiitun  Joint 
partidpation  of  SM-ALC  and  DDRW 
employees.  The  "Labor  Participation" 
section  is  also  modified  to  nflect  the 
circumstances  brought  about  by  the 
forthcoming  consolidation. 

The  "Methodology"  section  of  die 
original  project  plan  describes  a  "quasi- 
experimental"  design  for  evahiatin^  the 
Pacer  Shan  {voject  with  before-and- 
after  measures  taken  et  SM-ALC  being 
compared  to  measures  taken  at  four 
other  ALCs  serving  as  a  "control" 
group.  The  combined  influences  of 
reorganizations  throughout  the  Air  Force 
Logistics  Command  and  the  DoD  depot 
consolidation  necessitate  changes  to 
this  experimental  design.  The 
description  of  the  design  is  deleted  fixmi 
the  "Methodology"  section,  and  a  new 
approach  to  the  evaluation  of  Pacer  . 
Shara  is  described  in  detaU  fai  die 
"Evaluation"  section. 

This  modification  also  makes  several 
changes  in  the  "Methodology"  sectioi 
regarding  die  admhiistration  of  Pacer 
Shara  project  The  project  plan  is 
modified  to  note  diet  SM-^ALC  wiU 
continue  to  provide  peraonnel  services 
to  aU  Pacer  Shan  employees  fbUowlng 
implementation  of  the  consoUdation. 

The  original  project  plan  provides  for 
the  establishment  of  a  Compensation 
Committee,  to  develop 
reoonmendetions  to  address 
compensetion  and  gainsharing  issues.    ' 
This  modificetion  nflects  changes  in  the 
tides  of  the  Conqiensation  Committee 


memben  foUowing  SM-ALC 
reorganization.  Hie  projed  plan  is  also 
modified  to  provide  for  eiUier  DDRW 
partidpation  on  the  Compensation 
Committee  or  the  establishment  of 
separate  Compensation  CommiHees  for 
the  SM-ALC  and  DDRW  components  of 
Pacer  Shara,  based  on  an  agreement  to 
be  finalized  between  Air  Force  and 
DLA. 

The  tides  of  some  Pacer  Shara 
Steering  Committee  memben  listed  in 
the  ori^nal  project  plan  have  changed 
as  a  result  of  the  SM-ALC 
reorganization.  The  project  plan  is  also 
modified  to  provide  for  DDRW 
partidpation  on  the  Steering  Committee, 
following  implementation  of  the 
consolidation,  under  the  terms  of  an 
agreement  to  be  finalized  between  Air 
Force  and  DLA. 

As  noted  previously,  this  notice 
amends  the  "Evaluation"  section  of  the 
original  project  plan  with  a  description 
of  OFMs  strategy  for  evaluating  the 
remaining  portion  of  the  5-year 
demonstration  project  A  reference  in 
the  original  project  plan  to  the  RAND 
Corporation  as  the  external  evaluator 
for  the  projed  is  modified  to  indicate  a 
change  of  external  evaluator  for  yean  4 
and  5  of  the  project 

FinaUy,  except  where  otherwise  noted 
in  these  amendments,  the  terms  "DS," 
used  in  the  original  projed  plan  to 
describe  the  partidpating  organization, 
is  replaced  with  "TI  and  SSDS."  This 
modification  reflects  both  the 
reorganization  within  SM-ALC  and  the 
transition  from  a  single-agency  projed 
within  the  Air  Force  to  a  Joint  Air  Force 
and  DLA  project  Similarly,  wherever 
the  expression  "the  Diredorete" 
appean  it  is  to  be  replaced  with  "TI  and 
SSDS,"  and  wherever  "Air  Force" 
appean  in  the  original  projed  plan  it  is 
to  be  replaced  with  "Air  Force  and 
DLA." 

VA.  Office  of  Personnel  Management 
CoBstaaoe  Bony  Newman. 
Director. 

This  demonstration  projed  plan  for 
the  Pacer  Shara  Demonstration  Project 
published  in  the  Federal  Reglstar 
November  2a  1987  (52  FR  44782)  is 
amended  as  foUows: 

1.  £iceciitive  Sammery— Evaluation  Plan 

The  executive  summary  of  the  original 
projed  plan  nfera  to  the  RAND 
Corporation  as  the  external  evaluator 
for  die  Pacer  Shara  project  RAND 
served  as  the  extenial  evaluator  for  the 
fint  3  yean  of  the  projed  and  win 
administer  the  fourth  year  survey  in 
^>ril  1991.  Once  final  reports  for  the 
first  3  yean  of  the  projed  have  been 
finalized.  RAND'S  role  as  the  external 


evaluator  wiU  end.  On  page  44784.  under 
the  heading  Participating  OrgaiUxatioim, 
the  sentence  that  reads  "The  RAND 
Corporation,  Santa  Monica.  California, 
wiU  serve  as  an  independent  projed 
evaluator"  is  nplaced  with  the 
foUowing: 

The  RAND  Corporation.  Santa 
Monica,  California,  served  as  the 
external  evaluator  for  the  fint  3  yean  of 
the  project  The  Navy  Personnel 
Research  and  Development  Center,  San 
Diego,  California,  wiU  serve  as  the 
external  evaluator  for  yean  4  and  5. 

2.  Introduction— Partidpating 
Organization  and  Its  Mission 

Upon  implementation  of  the  DoD 
supply  depot  consolidation  at  McClellan 
Air  Force  Base,  the  Pacer  Shan 
experimental  site  will  be  split  into  two 
organizations,  one  under  the 
management  of  SM-ALC  and  one  under 
the  management  of  DDRW.  Table  1 
shows  the  proposed  bnakdown  of 
functions  that  will  transfer  to  DLA.  The 
final  determination  regarding  which 
SM-ALC  functions  wiU  be  transferred  to 
DDRW  wiU  be  based  on  a  memorandum 
of  agreement  between  the  Air  Force  and 
DLA.  Pacer  Shara  wiU  ramain  a  single 
projed  under  5  U.S.C  chapter  47.  end 
both  organizations  wiU  continue  to 
partidpate  in  die  Pacer  Shara  project 
On  page  44787.  the  subsection  tided 
Participating  Organization  and  Its 
Mission  is  replaced  with  the  foUowing: 

Participating  organization.  The 
demonstration  project  called  Pacer    ■ 
9iare.  wiU  be  conducted  in  two 
organizations  located  at  McQellan  Air 
Force  Base,  California: 

(1)  The  Disbibution  Division  and  die 
Program  Control  Division  of  the 
Te<^ology  and  Industrial  Support 
Directorate  (TI),  Air  Force  Sacramento 
Afr  Logistics  Center  (SM-ALC),  and 

(2)  The  Sacramento  Specialized 
Distribution  Site  (SSDS)  of  die  Defense 
Logistics  Agency  Defense  Distribution 
Region  West  (DDRW). 

Although  operational  management  of 
the  SM-ALC  and  DDRW  conqionente  of 
Pacer  Shara  wiU  be  under  di^rent  DoD 
agendes,  bodi  die  SM-ALC  and  IN3RW 
componente  wiU  follow  aU  Pacer  Shara 
personnel  poUdes  end  procedures,  as 
described  in  the  final  projed  plan  and 
aU  OPM-approved  Pacer  Shara 
implementing  regulations.  Either 
conqionent  may  inqilement  separate 
operating  procedures,  providml  that  they 
do  not  oooflid  widi  die  projed  plan  and 
implemmting  regulations,  uid  provided 
diet  appropriate  negotiations  era  held 
with  employee  representetive 
organizations. 


Table  1.— Proposed  DisTraBtniON 
FuNCTKMS  Breakdown^ 
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S.  Introdncdoo-PartfG^dBg 
rmployees 

Since  the  original  projed  plan  was 
publi^wd  in  November  1987,  die  staffing 
level  in  the  partidpating  organizaticm 
has  been  reduced  through  attrition  fitim 
approximately  1,900  enqiloyees  to 
approximately  1.500  enqiloyees.  On  psge 
44787,  die  subsection  Participating 
Employees,  along  with  teblM  1. 2  and  3. 
are  deleted,  end  replaced  with  die 
foUowing  subsection  end  teble: 


/  Vol  aa.  No.  55  /  TlMiraday.  March  n.  1991  /  NoticM 


/  Vol  56.  No.  55  /  TTwrwiay.  March  2t  1991  /  Wottcea 


/  Vom  Na  88  /  TTiWiUy.  Itecfa  n.  Ml  /  NotJcw 


FIrfwri  Jto^hlg  /  Vol  W.  Wo.  68  /  Tlwraday.  Mmth  2t  IWI  /  WJatteet  l^MI 


Tibte  t  akoira  •  disMbttlkB  of 
•mployMt  cmrantly  pwUdpadni  in  the 
Puar  Shart  dunoostrafloo  projact 

Pinal  daditoas  Nfudlnf  th*  nmiibtr 
of  podttoaa  to  ba  tranabnad  upon 
implemantatfon  of  tha  oonaoUdatiao  will 
ba  baaad  on  a  mamorandum  of 
agreaaMBt  iMtwaan  tlM  Air  Foroa  and 
DLA.  Salactkai  of  anployaaa  for  Iranafar 
from  8M-ALC  to  DDRW  wffl  ba 
afxxMnpliabed  by  SM-ALC 

Table  2.— OtsmaunoN  op  Pacer 
Share  Employees  as  of  January. 
1991* 
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On  paga  4478B,  dia  first  aantenoa  of 
tha  munmtlkm  Labor  Ptirtidpatioa  is 
ainaiKiad  bjr  laplacing  **D8  vrotnofoa** 
Witt  nn  Pacar  Shara  workforca."  in 
order  to  reflact  tba  raotsanisatian  at 
Sf4-ALC 

Union  repreaentation  far  Paoar  Share 
enployaaa  who  hava  transferrad  to 
DDRW  wiU  not  ba  formally  daterminad 
until  aftar  dia  twptfnimtaHffli  of  tha 
supply  depot  oonaoHdation.  Howavar, 
die  pdides  and  procaduraa  tai  tha  Pacer 
Share  project  plan  and  implwnanting 
regulations,  pfavioasly  agreed  to  by  8M- 
ALC  and  AFCX  and  approved  by  0PM. 
WiU  continue  to  be  followed  for  DDRW 
Pacar  Share  enq>loyeea.  On  paga  4478B. 
die  subsection  Labor  Partidpatioa  is 
amended  by  tha  addition  of  the 
following  paragra|rii  at  the  end  of  the 
subsection: 

SM-ALC  will  oontfame  to  fbUm  its 
obligation  to  oooaoh  or  nagottata  widi 
AFOI,  aa  appropriate,  ia  aoeotdanca 
widiBUA&«7W(f).0BnhBngs6famM 
■dministratkai  of  Rraar  Shan  i 


to  implement  die  oooaoUdatioii.  Upon 
implainantation  of  tha  ooosoUdatlon.  tha 
UDSCH  Psoar  Share  woridoroa  wiU  be 
adndnistared  under  Paoar  Share  policiaa 
and  prooadnrea  as  reflected  in  the  Paoar 
Share  project  plan  and  implementing 
regnlationa,  previously  agreed  to  by  fflnl- 
ALC  end  ATCB  and  approved  bj  CVM. 
along  with  any  Pacer  Share  operating 
issues  to  be  negotiated  between  DDRW 
and  an  axdusive  representative  of  tha 
DDRW  Paoar  Share  workforce. 


On  paga  4478B,  the  snbeectkm  Ao/scf 
Dmign  is  deleted.  The  changea  broiiq^t 
about  by  reorganisations  within  all  m 
the  Air  Force  Air  Logistics  Centers  and 
by  the  DoD  supply  depot  coasoBdation 
afibrt  make  it  neoessanr  to  modify  tha 
original  experimental  Mslgn.  Intanaive 
process  evaluation  will  ba  conducted  in 
the  fourth  and  fifth  years  of  thoproject. 
in  order  to  batter  explain  tha  emcts  of 
the  demonstration  project  apart  from  the 
effects  of  other  significant 
environmental  diangaa,  such  aa  the 
transisr  (tf  fnnctkns  between  agencies 
widiln  OoD.  (mil's  strategy  fry 
changing  tha  axperimentaldes^  is 
explained  in  detail  in  tha  amendment  to 
the  EvaJuatioa  Plan  section  included  in 
this  notice. 

%t  MethoQOlogy^~RoJecl 


On  page  44802,  dia  paragraph  diat 
begins  with  the  heading  Ptoftct 
Penonnel  Qfpce  is  replaced  widi  die 
foOowtng: 

Project  pwaoanet  office.  The  Paoer 
Share  demonstratton  project  personnd 
system  wlU  be  administared  m  a 
separate  personnel  office  staff  at  SM- 
ALC  Following  Inqilementatlon  of  die 
consolidation.  SM-ALC  will  continue  to 
provide  personnel  administration  and 
peyrdl  service  to  all  Pacer  Share 
employeee. 

7. 


Committee 

In  order  to  reflect  die  reorganlaatlon 
at  SM-ALC  die  paragraph  diat  begins 
Willi  Hill  lieaillim  niriijiiiiniiffnii 
CoBunittto  on  paga  44802  la  rsplaoad 
with  the  following  paragraph: 

CSooyMnsotiiaa  aunaunsai  TIm 
Compensatloa  Conunlttae  coaalats  of 
die  Deputy  Odd;  Diatributioa  Divlalon 
(TID);  tha  CUet  ftopam  Coatrol 
Dtvlaloa  rnO);  all  TID  brandi  chiefs: 
the  Plaaaidal  Management  Pwiject 
Ofiloer:  and  a  onloa  repteeantadva.  Ite 
Coawlttee  Is  raapoaaible  lor  developiag 
reonmniendatloBe  to  addwee 
oompensatioa  and  prodnctivUy 


gainsharlng  issues  and  for  approving  aU 
project  podtlons  and  hiring  actlona. 
indoding  advanced  in-hira  rataa.  aa 
recommendod  by  the  Pacar  Share 
personnd  offloe  staff. 

in  order  to  provide  for  die  trensltion 
to  a  Joint  Air  Force  and  TAA  project 
following  implementation  of  die 
consdidation.  die  plan  is  amended  by 
adding,  on  page  44602,  the  following 
paragraph  immediately  following  the 
words  ''personnel  office  staCT  in  the 
preceding  modification: 

Tbe  structure  of  the  Conqiensation 
Committee  may  be  changad.  as 
appropriate,  to  administer  Pacar  Shara 
as  a  Joindy  managed  Air  Force  and  DLA 
project,  with  the  concurrence  of  both 
paitidpating  organisations. 


I.1.1—i> t..i-JU^Iin  rniiniM— 

In  «dsr  to  raflect  the  reoiganization 
of  SM-ALC  die  paragraph  that  begins 
widi  the  heading  Steering  Committee  on 
page  44802  is  repland  widi  die 
following  paragraph: 

Staering  committee.  The  Pacer  Shara 
Steering  Committee  consists  of  the 
Civilian  Personnel  Officer,  SM-ALC  die 
Director.  Technology  and  Industrial 
S«qiport  Directorate  (TI):  die  SM-ALC 
Chief  Financial  Ofifioen  die  Executive 
Assistant  to  die  SM-ALC  Commander; 
and  die  President  of  AFCB  Local  1857. 
The  Steering  Committee  is  responsible 
for  all  final  pcdlcy  decisions  affecting  the 
Pacer  Shara  pn^act  and  issues  crossing 
organisational  linea  involving  TL  other 
organlsatlaBS  wldiin  SMnALC  and  die 


In  order  to  provide  for  die  transition 
to  a  Joint  Air  Force  and  DLA  project 
following  implementation  of  the 
consolidation,  the  plan  is  amended  by 
adding,  on  pege  44802,  die  fidkmlng 
paragraph  immediately  following  the 
words  "and  the  unions"  in  the  preceding 
modlflcatlon: 

Hw  structnra  of  die  Steering 
Committee  may  be  changed,  as 
appropriate,  to  administer  Pacer  Shara 
as  a  Joindy  managed  Air  Force  and  DLA 
project,  with  the  concurrence  of  bodi 
participating  organise tiona. 


Ob  pp.  44804  4iaoa>  tt>a  snbaections 
tided  Methodt,  Meaeuree  andDaia 
Souroee,  Data  CoUectJoa  andAnalyeie 
Plan  (ladodliv  Table  U],eadAaaty9ee 
era  deleted.  1W  followlag  new  taxt  Is 
inserted  ia  Its  place: 


A  BnJuatioa  Sbategy 

Background 

The  external  evaluation  of  Pacar 
Share,  now  entering  Its  fourdi  year,  has 
been  die  responsibility  of  the  RAND 
Corporation  for  tha  fint  three  yean  oi 
die  demonstration.  In  acnordanoe  with 
1 47ai01(a)  (2)  and  (4).  OFM  haa 
selected  die  NavyPenonnelResaardi  ft 
Development  Center  (NPRDC)  as  die 
external  evahutor  for  yean  4  and  5  of 
Pacar  Share.  Hie  evaluation  of  tha  last  2 
yean  of  Pacer  Shera  wHl  focus 
spedflcaUy  on  die  personnel  systoa 
dianges  tested  unosr  Pacer  Share:  Job 
series  consolidation  and  the  process 
approach  to  dasaificatlon.  pay  h»nMn^ 
revised  siqiervlsory  mding  criteria,  die 
demonstration  on<aIl  program,  and 
elimination  of  fadivkwal  parfonianoe 
appraisaL  Tlie  productivity  jafaaharfi^ 
(PCS)  progrea  Is  of  secondaiy  Interest 
hi  the  evanatian  of  die  final  2  yean  of 
die  projed  for  two  reaaona.  (1)  RAND 
has  casiad  out  diorongh  analyses  of  the 
PCS  program  during  tha  first  S  yaen  of 
tha  project  end  wID  publish  duisa  results 
ia  apcaadng  rqiorts.  (2)  ftoducttvlty 
galnshadng  prograau  do  not  rsmdn  a 
waiver  of  law  or  regnlalioa  and  have 
been  implemented  In  many  Govenment 
organisations.  Mudi  has  aaeadbr  been 
leunad  about  their  aSBcttvenesa. 
Current  penoand  laws  and  regulations 
wan  waived  for  Paoar  Shara  In  order  to 
test  bmovatfva  personad  systsms.  A 
mora  duvoogh  analysis  of  mase 
personnel  ystemdMngaa  la  needed  to 
determine  their  efbctlveneas  and 
applicability  to  other  Federal 
organisations. 

Cansat  Slataa  of  dn  Bvafantfoa 

Data  haa  been  odlected  form  SM- 
ALC  and  from  ALCs  at  four  oooqiarlson 
sitae:  Kelly  Air  Force  Base  in  San 
Antonio,  Texas;  Ifill  Air  Force  Base  hi 
Ogden.  Utah;  Robina  Air  Force  Baae  in 
Warner  Robins.  Georgia:  and  Tinker  Air 
Force  Base  fai  Oklahoma  City. 
Oklahoma.  Two  evaluation  reports  have 
been  puUlshed  to  date,  die 
Implementotiott  Report,  produced  by 
OPM.  mbA^  Baaeline  Evaluation 
Report  produced  by  RAND. 

Hw  reofgenisation.  in  whhJi  tha 
Directorate  of  Distrlbntion  no  longer 
exists,  has  also  oocmred  at  die  omer 
four  ALCs  used  as  conqiarlson  dtee  for 
the  evaluation  of  die  first  3  yean  of  die 
demonstration  project.  It  ie  not  yet  dear 
that  the  new  organisation  structures  at 
the  coaiperlson  dtss  will  peraUd  those 
at  SM-ALC  Ftetfaermora,  die 
consolidation.  In  which  some  empkiyees 
in  the  distribution  function  era 
tranafsrrsd  to  DLA.  haa  not  yet  occttired 
at  die  odier  ALCs.  One  rasult  is  diet  it 


will  be  mora  diffiodt.  or  periMpe 
impossible,  to  klentify  a  paralld 
woridbroa  at  die  otter  ALCs  for 
comparison  poiposee. 

Revised  Evaluation  Flan 

NPRDC  win  prqiara  a  revised, 
detailed  evahiatUm  plan  based  on  the 
original  evaluation  auidd  adiich  appaen 
as  Table  14  on  pp.  44903  44804.  Bie  new 
plan  wlH  focus  on  die  efEscts  of  the 
pffrtftnntl  interventloos.  t-nMitw/UMi 
data  basse  win  be  esUbUshed  by 
NFRDC  for  bott  employee  Bttitode 
survey  data  and  woricforca  demogrephlc 
data. 

Tha  survey  instrument  which  win  be 
admlnistarsd  by  RAND  iat  the  fourtt 
time  In  i^iril  1891.  wfll  be  revlaed  for 
ftttun  administration.  Tlia  new 
instraaant  wiU  include  ttoee  origind 
survey  questions  ttat  era  OFM  "oora 
Items'*  and  dmae  Important  to  the 
continued  intemd  evalsatloa  by  RAND. 
Modifications  win  ba  made  to  mora  fdly 
eddress  the  pereomd  ieeoes  end  the 
effects  of  the  reoigaaisatloa  and 
consolidation.  The  revlaad  survey 
Instrument  win  be  admlnlatared  In 
Mardi,  1902.  and  again  In  March,  18B3. 

To  Ba  Covered  hi  die 


Evahntloa 

The  following  Bat  of  resaardi 
quaatlona  win  be  covered  In  die 
evaluation.  Tida  Ust  Is  not  meant  to  be 
exhauatlve.  Aa  tha  evefaution  plan  Is 
devdoped,  odier  Issues  may  be  added  it 
In  the  Judgaient  of  die  evelnator  or  OFM. 
they  era  Important  to  die  evahuition. 

1.  Reorganization.  An  assessment  wlU 
be  Blade  of  tte  implementation  of  die 
rtMTfganlsatifla  *'"^  nnB^n<i«M«ii  m^. 
they  afiisd  die  damonstratian.  lUs  win 
include  a  determinatloa  of  whetter 
comparison  sitae  wfll  eqatinoa  to  be 
enylpyed  end,  tf  conqnariaons  era  to  be 
oontlimed.  how  they  wfll  be  identified 
and  need.  If  no  conqMzlson  groups  era 
used,  an  alternative  qiproach  friU  be 
dftflned. 

2.Cia8eificatioa—e.Exp»imental 
stodiM:  In  order  to  reted  die  reliability 
of  nlwtsifinwtifffl  decisions  under  die 
Pacar  Shara  process  definitions,  a 
number  of  smaU  experimentd  studies 
win  be  used.  Iliese  wfll  ted  intemter 
reliability  of  classification  dedsions  and 
tte  applicability  of  Pacer  Shara  criteria 
to  Jobs  under  tte  current  system. 

Study  1.  L  Convene  a  group  of  8  to  10 
supervlson  frtun  die  demonstration 
project  Each  siqiervleor  wlU  be  given 
dM  saaia  ttrae  poeitloa  deeo^rtiona 
representing  typicd  Jobs  under  Pacer 
Sliara  and  tte  classification  criteria/ 
guide  whldi  wifl  be  eiqilalnad  by  a 
pereoaneliet  Following  the  introduction, 
eadi  sopervisor  wUl  daesify  the 


pontlons  beeed  ea  the  Facer  Share 
criteria,  mm  rssuRs  wm  be  deternrined 
for  eadi  podtlen  descilpdon. 

D.  Repeet  die  same  experiment  witt  B 
to  10  persoanensts  who  neve 
classification  ejqierienoe. 

lit  Repeat  the  aame  experiment  witt  8 
to  10  siqiervieon  at  a  control  site. 

Study  Z  Rim  the  same  series  of 
ejqiertmente  wtth  GS.  CM.  and  WG 
podtion  descriptions  applying  Pacer 
Shara  classification  criteria. 

8.  Pay-banding.  Evaluation  of  pay- 
banding  wiU  faa^Kia  examlnatioa  of 
salary  progression,  cross-over  between 
blue  and  iddte  collar  Jobs,  incentives, 
satlafactioa  witt  pay  and  promotioa 
opportunitiaa.  and  inddence  of  pey 
Inverdon. 

4.  RevieedSuperrieorvGmdiag 
Criteria  Bvafamtfoa  of  the  revised 
supervisory  ffoding  criterie  win  indnde 
inter^ater  ruUbfll^,  advantages  and 
diaadvaatagee  of  combining  bne  end 
white  collar  Joba,  eflCscts  on  die  staffing 
proceed  and  a  oompaiieoa  witt  tte  aew 
DdD  eaparvisoqr  grading  crilsria. 

5.  fob  Seriee  Cmeolidation.  Severd 
aspects  and  potentid  ^ects  of  Job 
series  consoBdetton  wiU  be  examined. 
TVe  stra^he  aad  weakaaeeee  of  tte 
process  ^iproach  to  Job  seriee 
ooasolidstioa  wfll  be  ooaddered.  Of 
spedd  Intered  wiS  be  i 

St 


Job 

opportunltlea.  Satlsfactimi  of 


witt  dM  syelem  wfll  alao  be  exarataed. 

8. /IsaionfftalAMKMr-caff.  Bvahmtton 
of  the  demonstratioB-on-odI  system  win 
ladode  noadien  Ured.  eeperated  end 
converted  mder  dM  syetaaa.  end  typee 
of  proceeeee  aad  pey  bends  iBvdvad.  ff 
use  of  ooaqMiiaoa  dtee  Ie  ooatlniMd. 
differenoee  among  demooatratioa-oa- 
can  and  caraeroonditiond  end  career 
enmloyeee  wfll  be  examined. 

7.  PeiforBtance  managenenL  i1m 
effects  of  dindnation  of  faMflvidnd 
performance  eppralsd  wfll  be 
evduated.  bsaee  explored  wifl  be 
satisfactian  witt  pay  proyesdon  besed 
exdttsivdy  on  seniority;  adeqoecy  of 
perfomanoe  feedbeck  recdved  from 
supflorvlson  as  weU  as  statistlcd  process 
control  measurea:  and  hnpKcattnns  far 
personnd  actions  vriMn  diera  Ie  no 
indivkhtd  qipraisaL 

Reports 

Analyses  of  dM  cSiects  of  the 
personnd  interventions  wiU  be  provided 
in  two  aiumd  reports.  The  foortt-yeer 
report  wfll  eddress  effects  of  dM 
reorganisation  and  win  provide  an  in- 
deptt  analysis  ofdaarificatioa  and  pey- 
bending  issues.  The  fifth-yeer  report  wfll 
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toeoM  on  NcndtiiMnt,  stafltng  and 
Mribraiaiio*  managnMnt  ianiM.  Tha 
filial  mmmathr*  raport  will  tadndt  all 
Umm  Imum  and  abo  addraaa  tha  affacta 
of  danBooatratloB  pra|act  dianiaa  niat 
did  not  laqoifa  a  wahrar  of  law  or 
ragnlatioa,  audi  aa  pnxfaicthdty 
gainaharing,  total  quality  management 
and  labor  management  cooperation. 

(PR  Do&  91-6744  Flbd  S^lO-ai:  8d48  am] 


SECURrnES  AND  EXCHANQC 


(llalaoaaNai 
•0-34I 


Bitl^MA^fctA^^  ftltfM^b  IPwi^t^MMftA    kMt  * 


AUTOM  Plot  Program  and 


EMCulion  wid  Iho  TypM  of 


AUTOM 

L  IntHM^^irtlflti 

On  October  29. 168a  tha  FIdladalphia 
Stock  Rxdiange.  Inc.  (Tfilx"  or 
"Exchange'^  aobmitted  to  the  Seciuitiea 
and  Bxchanga  Conuniaaloo 
("Conufliaaioo'*),  punoant  to  aaction 
lfl(bNl)  of  the  Secorltlee  Bxdiange  Act 
of  UM  rAcT*)*  and  role  10b-« 
diereander,*  a  propoaed  rule  dianie  to 
increeae  die  mnnber  of  iaanaa  aligiua 
far  the  aatooiatic  axacation  ("AUTO- 
EX^  faalua  of  dia  BxchttHfa'a 
Antomatad  Optiooa  Maikat  r AUTOMn 
lyatam.  to  permit  ddivery  and  mannal 
axacation  of  good  ontil  canoallad 
rCTCT)*  andobinet  (accommodation 
tranaactiona)*  ordera  dliacttyto  Fhlx 
apadaliata  through  tha  AUTOM  ayatam. 
and  to  extend  the  AUTOM  pdlot 
prMram  until  December  St  1801. 

"rte  propoaed  role  change  waa 
pubUahed  for  comment  in  Secoritiea 
Bxdienge  Act  Releaaa  Na  28Si3 
(November  2Bb  1880).  S5  FR  48060 
(December  S,  1800).  No  oommenta  were 
receivad  on  die  propoaed  rale  change. 


'  u  UAC  yai(bKi)  HMD. 
•  17  cn  a«Lttb-i  ttMoi. 

•GoodM 


ef  AUTOM 

The  AUTOM  ayatam  ia  an  online 
ayatam  diat  aUowa  alaotrooic  delivery  of 
optiona  ordera  fram-member  flima 
directhr  to  die  appropriate  apadaliat  on 
the  Fhbc  optiona  trading  floor,  with 
electronio  oonflimatton  of  order 
axacutioiia. 

For  ordera  rooted  diroai^  AUTOM. 
dwy  are  entered  into  the  ayatam  and 
axacatad  mannally  by  die  apadaliat 
wdio.  npoo  execntion  of  die  order,  entera 
the  relevant  trade  information  into  the 
ayatem.  An  execntion  report  ia  dian 
antomaticany  aent  to  die  firm  dtat 
placed  the  order. 

For  ordera  eligible  for  automatic 
exacutian  dmra^  AUTOM.*  dim  are  (1) 
Printed  hi  hard  copy  form  at  the  floor 
repreaentativa  boom  of  tha  delivering 
member  oiganlzatton:  (2)  dlaplayed  on 
die  trading  crowd  acreen  wlm  bny/aell 
infonnatf on  omitted;  and  (3)  printad  in 
hard  copy  fonn  at  the  apedaUat  poet 
Iha  order  la  priced  and  executed 
automaticaUy  at  iha  dlaplayed  bid  or 
oCfor.  and  die  execution  ia  reported 
automatically  to  die  Optiona  Price 
Reporting  Audioiity  ('t)FRA'*).  A  report 
of  the  execution  ia  electronically  tent  to 
the  delivering  member  organliation  and 
a  hard  copy  ^  the  report  la  printad  at 
the  floor  repreaentativa'a  boodi  of  the 
delivering  member  organiiatioo.  Hie 
apadaliat  ia  the  cantra<aida  of  all  tradaa. 
However,  die  apedaliat  ia  required  to 
anaure  pertic^Mttan  of  blda  and  otfBra 
on  die  Umit  order  book  and  in  die 
trading  crowd  that  are  entitled  to 
execution  pnrauant  to  die  FUx'a  mlaa  of 
priority,  parity,  and  precedence. 

The  Conuniaaion  approved  AUTOM 
OQ  a  pilot  baaia  on  Marai  St  1888.  for 
market  ordera  of  vp  to  five  oontracta  for 
all  axerdae  pricea  in  the  near  month 
covering  twelve  Fhbc  equity  optiona 
until  June  81, 18ea*  SliMe  men.  die  order 
routing  feature  of  AUTOM  haa  been 
e^qianded  to  indude  aU  ordera  in  aU 
axerdae  prioee  and  numtha  hi  all  Fhlx 
equity  optionKan  automatic  execution 
fMture  to  AUTXIM  haa  been  added  for 
certain  market  and  marketable  Umit 
ordera;  day  ordera  have  become  eUdble 
for  delivery  throu^  the  ayatem;  and  die 
eligible  order  else  for  the  order  routing 
feature  of  AUTOM  haa  been  increaaed 
from  ten  (10)  to  one  hundred  (100) 
oontracta.' 


AUTOM  It 


m. 

The  pn^Mwal  would  enable  all  Fhlx 
equity  optiona  to  be  eligible  for  the 
automatic  execntion  fiMture  of  AUTOM. 
increaaa  the  typea  of  ordera  eligible  for 
delivery  and  manual  execution  to 
Include  GTC  and  caUnet  ordera  and 
extend  tte  pilot  program  until  December 
31. 1801.  TIm  Rxdiange  believea  diat 
incraaafaig  the  numbw  of  iaauaa  eligible 
for  automatie  execution  and  die  typea  of 
ordera  eligible  for  delivery  and  manual 
execntion  will  faicreaae  overall  AUTOM 
order  flow  and  extend  the  ayatam'a  . 
boieflta  to  additional  flrma  and 
cuatomera. 

IV.  aiiMilwjM  mmI  laiwrfuMiia 

The  Conuniaaion  finda  that  the 
propoaed  rule  chaiue  ia  conalatent  widi 
the  requlrementa  of  the  Ad  and  die 
rulea  and  regulationa  thereunder 
applicable  to  a  national  aacuritiea 
exdiange,  and.  in  particular,  die 
requlrementa  of  aectiona  6  and  aaction 
llA.*  Tha  Commiadon  ccmtinuea  to 
bdieve  diet  the  development  and 
bnplementation  of  the  AUTOM  ayatem 
provldea  for  mora  effldent  handling  and 
reporting  of  ordera  in  FUx  equity 
optiona  throu^  the  uaa  of  new  data 
proceaalng  and  communlcationa 
techniquea.  diereby  improving  order 
proceaalng  and  turnaround  ttane.  Iha 
Commiaaion  aliw  believea  diat 
increaaing  die  number  of  iaaoaa^^lbla 
for  die  AUTO^X  feature  of  AUTCM 
uid  petmittir^jhe  deUveiy  and  mannal 
execution  <rfGTC  and  caUnet  ordera 
throng  AUTOM  ahould  increaaa  overall 
AUTOM  order  flow  and  extend  die 
ayatam'a  beneflta,  aoch  aa  fauaaaaad 
order  routing  and  axecntioa  eflldendea. 
to  more  FUx  member  Anna  and 
cuatomera.  In  addition,  incieaalng  the 
number  of  laauea  eligible  for  AUTO-EX 
ahould  enable  the  Rxchange  to  asaeaa 
better  the  effectiveneaa  of  die  AUTOM 
ayatem. 

Furthermore,  die  Commiaaion 
believea.  baaed  on  repreaentationa  by 
the  Rxdienge.  diat  Increaalng  die 
number  of  iaanaa  eligible  for  AUTOM 
will  not  e^qwaa  die  FHIXa  optiona 
maiketa  or  equity  marketa  to  riak  of 
failure  or  operational  braak-dowa  In 
partlcnlar.  tha  Exchange  rapreeenta  diat 
die  AUTOM  ayatem  win  be  able  to 
handle  the  increaaed  volume  diet  ahould 
accompany  die  faicreaae  in  the  number 
of  diglMe  iaauaa.*  Furdier.  dnca  die 
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AUTOM  ayatam  ia  compietdy 
independent  from  the  Phlx'a 
Fhiladelphia  Stock  Exchange  Automated 
Comnumication  and  Execution 
CTACE")  ayatem  for  rooting  and 
executing  stock  ordera,  neiUier  AUTOM 
nor  PACE  ahoakl  imped  on  the  odier 
during  perioda  of  hi^  vdnme.  In 
addition,  the  Fhbc  haa  repreaented  that 
AUTOMa  order  handling  and  disc 
capadty  ia  more  than  adequate  to 
addreaa  foreaeeable  needs  <nrJii/4it^  any 
additional  trafBc  wfaidi  might  be 
generated  as  a  reault  of  increaalng  tha 
number  of  iasuea  eligible  for  the  AUTO- 
EX  feature  of  AUTOM.**  Moreovar.  die 
Exchange  represents  diat  it  does  not 
envision  any  problems  with  the 
adequacy  of  spedallst  unit  penonnd  in 
the  event  of  unusually  heavy  order 
trafBc  to  a  spedaUst  post  by  meana  of 
die  AUTOM  system.**  Ffaudly.  die 
Exdiange  repreaents  diet  from  June  30. 
1980  until  preaent.  AUTOM  haa  not 
auffered  any  operational  failurea  and  the 
lUx  has  not  received  any  formal 
complainta  with  relied  to  the  system's 
operation.** 

Therefore,  the  Commiadon  believea 
diat  extendfaig  die  AUTCMtl  ayatam  iritot 
pro-am  until  December  31, 1891  and 
expanding  ita  faatnrea  aa  propoaed  by 
die  Fhbc  ia  conalatent  wldi  die 
requirements  of  sections  6  and  llA  of 
the  Act  in  that  the  purpose  of  the 
development  end  implementation  of 
AUTOM  la  to  haprove  die  efBdency  of 
the  execution  of  tranaactiona  in  FUx 
equity  optiona  dvough  tha  uaa  (rfnew 
data  proceaalng  and  communlcationa 
tachniqaea.  The  CooBBlaaion  alao 
believea  diet  die  propoeal  ia  condatent 
widi  section  llA(aKlXC)(ll)  of  die  Ad 
in  that  it  foatera  bit  competition  among 
exchange  mariceta  since  other  optiona 
exchangee  currently  have  fai  place 
Commiasion  ^iproved  optiona  execution 
systems  on  pilot  ud  permanent  baaea. 

//  /a  therefore  ordered,  pursuant  to 
aaction  19(bH2)  of  die  Ad.**  diat  die 


Oflha  ol  AatoaaUoQ  nd  1 

DHrWoa  of  IrUilwl  Raaidaliaa  rnvWoali  8BC 

daiMiPMmw]r4,lS0l. 

'•  Ite  PUx  raprMMis  that  AirrOM'a  oqMoMjr  it 
MOOD  onlMa  far  a  rix  boar  iotty  ataartt  tradini  day 
illfamih  tilt  rirUM  hat  haan  InlHtMi  c— f|>Mad  m 
hamBa  lOOOO  ordan  pir  day.  Ila  lUx  abo 
iipiiiMmhat  aw  ijHa^  wiiwiUi  lai 
SCO  ordira  pir  day.  M 

PMtidaBi.  Ms.  10  IkaaiM  (Sm.  BkoMk  Chlal 
Opitaa  RaiBlailia.  Mailcali.  DMakA  SEC  dalad 
FafanHi]rt8.18BL 
"  Cwi  WioUM  batwow  laitati  A.  1 
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proposed  rule  ehenge  (SR^Ux-00-S4)  la 
approved  end  diet  the  AUTOM  pilot 
program  la  extended  until  Decembei  81, 
lOOL 

For  the  Osiiiiilsslop,  by  the  Diviaioo  of 
MaikM  Ragdatiaa.  pamant  to  dda8«tMi 
aadM>rtt]r.*« 

Datad:  MardilS.  1901. 
Ms|DalH.  McfantBa. 
D^ntySecr^ary. 
[PR  Doc.  91-6748  FOad  3-20-ei;  8:45  am| 
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Mudil4,19n. 

AOBNCV:  Securitiea  and  Exdiange 

Commission  C^EC). 

action:  Notice  of  andication  of 
exemption  under  the  Investment 
Conqwiy  Act  of  1940  (die  "AdT. 

APPUCANT:  Bankers  T^nd  Conqiany 
("Bankers  Trust"). 


muvANTiaaoACTi 

Exemption  requested  under  eection  e(c) 
from  the  provisions  of  section  17(f). 

•UMMARV  OP  AmJCATMN:  BankoB 
Trust  seeks  an  order  to  permit  it  to 
mafaitdn  foreign  aacuritiea  and  other 
aaaets  of  U.S.  registered  investment 
companiea  fai  die  custody  of  Ottoman 
Bank  ('t>ttoman'').  a  banking  hiatitution 
organhEed  under  die  lawa  of  the 
R^blic  of  Turkey  and  regulated  by 
diet  oomrtry'a  Central  Baidc. 

MJNO  OATC  The  application  was  filed 
on  November  15, 198a  and  amwndwd  cm 
March  7, 109t  and  aupplamented  by 
letter  dated  March  12, 199L 


Maidil.ltaL 

••  u  ujjC  mMn  (Mssi. 


An  cnder  granting  the  eppiicatian  will  be 
iasued  untesa  the  SEC  ndera  a  beefing. 
Intereatad  peraona  may  raqued  a 
hearing  by  writing  to  ^  SECa 
Secretary  and  aerving  die  apphcant  with 
a  copy  of  die  reqneat.  peraoimally  or  by 
malL  Hearing  raqueats  ahould  be 
recdved  by  the  SEC  hy  8:30  pan.  on 
^irll  8. 1991«  and  ahould  be 
accompanied  by  proof  of  aervice  on  die 
applicant  in  the  torn  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  aervice. 
Hearing  requaata  ahould  atata  die  nature 
of  die  wiltar'a  failareat,  die  raaaoa  for 
the  raqueat  and  die  iaauea  contedad. 
Peraona  who  wlah  to  be  notified  of  a 
hearing  menr  raqned  notification  by 
writhig  to  Vam  SBCt  Secretary. 

ADOWMiifc  Secretny,  SBC,  450  Sdi 
Strett  NW..  WasUt^ton.  DC  20648. 
Apidicant,  c/o  Robert  K.  Lem.  280  Park 
Avaona.  New  York,  New  Yoik  10017. 


Eva  Marie  Caney,  Staff  Attorney,  et 
(20Z)  604-2274  or  Max  Beraefly,  Brandi 
GUet  at  (202)  272-3016  (Office  of 
Inveatment  Company  Regulation. 
Divlalon  of  fanreatinent  ManajemenQ. 


rA«v  mknmation:  The 
following  ia  a  aummaiy  erf  ^ 
aiqdicatkm.  The  camplete  ^ipiicetioa 
may  be  obtained  for  e  fee  at  die  SBCa 
Public  R^erence  Branch. 

AppHcanf a  R^awamtationa  aad  Legal 
Analyab 

1.  Bankera  Thid  seeks  an  order  to 
exMBpt  H,  any  Investment  company 
registered  under  the  Act  other  than  an 
invectment  (ximpany  registered  under 
section  7(d)  (a  "company^  and 
OttCMnan  frem  aaction  17(f)  to  permit 
Bankera  TYnd  to  maintain  a  Company'a 
foreign  securities  and  otiier  aaaets  in  the 
custody  of  Ottoman  as  a  foreign 
aubcuatodlan. 

2.  Rule  17f-5  under  the  Ad  ivovldes 
that  any  registered  management 
Investment  ^v^p^^y  may  place  end 
maintain  in  die  care  of  an  eligible 
foreign  custodian  the  compaz^s  foreign 
securities,  cash,  and  cash  aqdvalanta  in 
amounts  necessary  to  eSed  die 
oompaafa  foreign  securities 
tranaactiona.  RuIb  l^-5(c)(^(q  definea 
the  term  "eUglble  foreign  custodian"  to 
include  a  banking  instimtian  or  trad 
con^wny  incoriiorated  or  oiganiaed 
under  die  lawa  (tf  a  country  other  than 
die  United  SUtea  diatia  r^ulatod  aa 
such  by  Aat  countiy'a  government  or 
any  agency  thereot  and  diet  haa 
shareholders'  eqdty  in  exoeaa  of  U.8. 
$200,000,000.  Ottoman  doee  not  med 
thia  definition  of  "eUgibla  foreigB 
custodian"  acdely  becanae  it  haa 
sharehcdders'  eqdty  of  not  lees  dian  US 
tUOJOOOJOOO. 

3.  Ottoman,  founded  in  1863,  ia  a 
banking  faiatitution  oiganized  under  die 
lawa  of  the  Republic  of  Turicey.  Ottoman 
la  aubjad  to  die  aupeividon  of  die 
Centrd  Bank  diat  country,  whkh 


>«  V  cnt  aDaas-s(aMu}  dSBoi. 


prudentid  controb  (wUdi  require 
Ottoman  to  oooqily  with  adveocy  and 
liquidity  directivaa)  and  atrndnrd 
auperviaion  to  banlcB  to  Ttekey,  and 
v^di  la  an  agency  of  the  Repddic  of 
Turicey  for  punxieea  of  rule  17f-5(cK2)(q 
under  the  Ad.  Ottoman  has  been 
activdy  taivolved  to  providing  ^obd 
cuatody  aervloee  for  ita  cbents  since  ita 
inception.  AMion^  Ottoman  cnnendy 
haa  shareboUera' eqdty  of  leee  dun 
U.S.  iaoO/XXMXn,  as  of  Jme  3a  188a 
Ottoman  BMlntalned  cuatody  of 
aacuritiea  and  other  assets  having  a 
value  to  exceee  of  U.8.  tOSOOOOOOa 
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4.  Bankan  Tkmt  ptopoa—  to  dapoalt 
fartign  tacarittn  and  ottiar  aaaats  in 
OttnaMii  In  aooord  with  a  writtan  tfuaa- 
partjr  oontractoal  agraamant,  vriiich  will 
ramafai  in  aflact  at  dl  timaa  doiini 
adiich  Ottoman  Ciila  to  maat  tfia 
taquiraniant  of  nila  17f-6  ralating  to 
minimom  ihaiaholdan'  aquity.  among 
(a)  Tha  Company  or  a  custodian  of  dia 
GNnpany  for  wUch  Bankan  T^oat  acts 
OS  ■obcastodian.  (b)  Bankars  Trust,  and 
(c)  Ottoman.  Pormiant  to  tha  taims  of 
this  agraamant.  Bankan  Tnist  will 
provida  spedflad  custodial  or 
Sttbcnstodial  services  for  the  Company 
or  die  custodian,  as  the  case  may  be, 
and  wiU  delegate  to  Ottoman  such  of  its 
duties  and  obligations  as  will  be 
neoessaiy  to  permit  Ottoman  to  hold  die 
foreign  securities  in  custody  in  Tnricey. 

5.  Bankan  Trust  believes  that  the 
propoeed  foreign  custodial  arrangement 
wiU  adaipiately  protect  the  Companies 
against  loss.  Punuant  to  the  terms  of  the 
custodial  agreement.  Bankan  Thist  will 
remain  UaUe  for  any  loss,  damage,  coat. 
axpanaa.  UabiUty.  or  claim  arising  out  of 
or  in  ooonection  with  the  performance 
by  Ottoman  of  its  reapoosibiUtias  under 
the  ayaement  to  die  same  extent  as  if 
Bankan  Thtst  were  required  to  provide 
custody  services  under  the  agreement 
Bankan  Thist  baUaves  that  Ottoman 
has  financial  reeoorces  that  are 
adequate  to  meet  its  oootractnal 
raqMoslbiUtias  as  Bankan  1>usf  s 
foreign  subcustodian  in  Turkey.  Purdier. 
Bankan  TnaH.  cnmntly  satisfies  and 
win  cootfame  to  satisiy  the  minimum 
ahareholden'  equity  requbement  of 
taMMBOlOOO  set  fordi  in  rale  17f- 

5(eX2Xi)- 

&  Benken  Ttast  submits  that  the 
requested  rriief  ia  necessary  or 
appropriate  tai  die  pabUc  taiterest  and 
consistent  with  the  protection  of 
investon  and  tha  porpoaas  fairly 
intended  by  die  policies  and  provisions 
of  the  Act 


1.  The  foreign  custody  arrangement 
with  Ottoman  will  comply  widi  die 
provisioos  of  rule  17f-4  in  aO  respects 
except  that  relating  to  die  minimum 
shardiolden'  equity  requirement  for  an 
ellgiUe  foreign  custodian. 

2.  Bankan  Trust  cumntly  satisfies 
and  will  continue  to  satisfy  the 
minimum  shareholdws'  equity 
requirement  set  forth  fai  rule  17f- 
8(c)(2Xl). 

S.  Bankan  Tnst  will  deposit 
securities  bi  Turkey  with  Ottoman  only 
in  accord  widi  a  diree  perty  contractual 
agreement  which  will  remain  tai  e^ct 
at  all  timaa  durii^  wddch  Ottoman  falls 
to  meet  the  requirement  of  rule  17f-6 
relating  to  minimum  shareholden' 


equity,  among  (a)  The  Compeny  or  a 
customan  of  die  securities  of  d>s 
Compeny  for  which  Bankan  Trust  acts 
as  subcustodian,  (b)  Benken  Thist  and 
(c)  Ottomaa  Punuant  to  the  terms  of 
this  aseement  Bankan  Thist  will 
provide  ^Mdfled  custodial  or  sub- 
custodial  services  for  the  Company  or 
the  custotUan.  as  die  case  may  be,  and 
will  delegate  to  Ottoman  such  of  its 
duties  aai  obligations  as  will  be 
necessary  to  permit  Ottoman  to  hold  the 
securities  in  custody  in  Tiukey.  The 
agreement  will  further  (nrovide  that 
Benken  l^vst  will  be  liaUe  for  any  loss, 
damage,  coot  expense,  liability,  or  claim 
arisfaig  out  of  or  in  connection  with  the 
performance  by  Ottoman  of  its 
responsibilities  under  die  agremnent  to 
die  same  extent  as  if  Bankan  Trust  had 
been  required  to  provide  custody 
services  under  sudi  agreement 

Fbr  die  SBC  by  die  Division  of  InvestDMot 
rkUr  dalegatsd  autlioritjr. 
IKMersrind, 
Diputy  Stcntary. 
(PR  Doc.  91-6882  FUsd  a-»-01: 8:«S  am) 


[IMl  Ha  IO-M044;  tll-TWI] 

t  InvMlorB  T^wl^  M  flLj 


MarchU190t 

AMNCV:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  application  for 

exenqition  under  the  Investment 

Company  Act  of  IMO  (the  "Act"). 


;  Massachusetts  Investon 
Traat,  Massachusetts  Flnanoial 
Development  Fund,  Massadiusetts 
Investon  Growth  Stock  Fund, 
Massadiusetts  Capital  Deveknnnent 
Fund,  Massadiosetts  Financial  Special 
Fund.  MPS  Managed  Secton  T^ttst 
Maaaadiusatts  Financial  Emerging 
Growth  Thist  Massachusetts  Financial 
Total  Return  l^ust  MPS  Worldwide 
Total  Return  Thist  MPS  Woridwide 
Governments  Trust  Massachusetts 
Flnandal  Bond  Fimii  MaMachusetts 
Financial  Hi^  Inoome  Trust  MPS 
Government  Premium  Account  MPS 
Government  Securities  TriMt,  MPS 
Government  Inoome  Phis  Trust  MPS 
Munidpol  Bond  Trust  MPS  Managed 
Multt-Stato  Municipal  Bond  Trust  MPS 
Managed  Califonila  Mnnidpal  Brad 
Thist  MPS  Managed  High  Yield 
Municipal  Bond  Trust  (indoding  any 
existing  or  future  series  diereot  the 
"Thists"),  and  MPS  Financial  Sarvioea, 
Inc  on  its  own  behalf  and  on  bdialf  of 
any  existing  or  future  registered 
investment  companies  or  series  diereof 


whose  sharee  may  be  distributed  on 
substantially  the  same  basis  as  the 
Trusts  or  trfaose  shares  may  be  aoquirad 
dirough  an  exchenge  or  reinvestment  of 
radeiqition  proceeds  from  a  T^ust 
(collectively,  "Applicants"). 


If  ANT  ACT  McnoNt:  Exempdon 
requested  punuant  to  section  8(c)  from 
the  provisions  of  sections  2(aM32). 
2(a)(35),  22(c)  and  22(d)  and  rule  22o-l. 

■UHMARV  or  APnjCATioiic  Applicants 
seek  an  exemption  under  section  6(c)  of 
the  Ad  to  peimit  the  Trusts  to  impose 
and,  under  certain  circumstances,  waive 
a  contingent  deferred  sales  charge  on 
certain  redemptions  of  its  shares. 

nuNO  DATn:  Ihe  applicatira  was  filed 
on  February  11, 19B1  and  amended  on 
March  12. 1S9L 


An  order  granting  die  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  die  request  persraally  or  by 
mail  Heering  requests  should  be 
received  by  ue  SEC  by  8:30  p  jn.  on 
April  10, 1901,  and  should  be 
accompanied  by  proof  of  service  on  the 
^ipUcants.  in  die  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requeste  should  stete  the  nature 
of  the  wrlto^s  taiterest  die  reason  for 
the  request  aad  die  issues  contested. 
Persons  who  wish  to  be  notified  of  a  . 
hearing  may  request  notificetion  by 
writing  to  fte  SECs  Secretary. 

AOORnon:  Secretary,  SEC,  480  8th 
Street  NW..  WasUngton.  DC  20649. 
Apphcants,  800  Boylston  Street  Boston, 
Massachusette  02110. 


ITIOII  OONTACTt 

Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  804-2283  or  Max  Berueffy,  Branch 
Chief;  at  (202)  272-3016  (Divisira  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

•umflMMTAiiv  mknmution:  The 
fdlowing  is  a  summary  ot  the 
application.  The  conquete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 


.1.  The  Thiste  are  oiganized  under  the 
laws  of  the  Commonwealth  of 
Massachusette  as  tniste  widi 
transferable  shares.  They  are  registered 
under  die  Ad  as  open-end  management 
investment  companies. 

2.  MPS  Financial  Services.  Inc. 
(TST),  a  Ddaware  oonoration.  is  ihe 
prindpel  underwriter  of  eadi  Thist  The 
investment  adviser  of  eedi  Thist  is 
Massadiusette  Ptaiandal  Services 


Company.  ("MPS"),  a  Delaware 
Corporation.  PSI  is  a  subsidiary  of  MPS. 
MPS  is  a  subsidiary  of  Sun  Life 
Assurance  Company  of  Canada  (U.S.), 
which  hi  turn  is  a  subsidiary  of  Sun  liife 
Assursnce  Company  of  Canada. 

3.  Purchases  of  the  shares  of  a  Trust 
are  presendy  subjed  to  an  initial  front- 
end  sales  charge,  which  decreases  from 
a  maximum  percentage  as  the  size  of  the 
purchase  increases.  The  front-end  sales 
charge  is  waived  for  certain  classes  of 
porchasen  enumerated  in  each  Trust's 
prospectus. 

4.  Applicante  propose  to  eliminate  the 
front-end  sales  charge  on  purchases  of 
Trust  shares  of  $1  mUlion  or  more  and 
impose  a  contingent  deferred  sales 
chai^  ("CDSC')  on  such  shares  if  they 
are  redeemed  within  12  months  of  their 
purchase.  The  CDSC  will  be  1%  of  the 
lesser  of  (a)  The  net  asset  value  of  the 
shares  redeemed  (exdusive  of 
reinvestment  dividends  and  capital 
gains  distributions)  or  (b)  the  original 
cost  of  such  shares.* 

6.  In  determintaig  whether  a  CDSC  is 
payable,  the  Truste  will  assume  that 
shares  held  for  more  than  twelve 
months  will  be  the  first  to  be  redeemed, 
followed  by  other  shares  held  for  the 
longest  time. 

6b  In  accordance,  with  rule  lla-3 
under  the  Act  Applicante  will  not 
in^Kise  a  CDSC  on  (a)  exchanges  among 
the  Trusts,  (b)  exchanges  from  a  Trust 
taito  die  Munidpal  Woridng  Capital 
Trust  or,  the  Massachusette  Cash 
Management  Woridng  Capital  Thist  or 
the  Massachusette  Cash  Management 
Thist  (money  market  funds  which  are 
part  of  die  MPS  family  of  funds),  or  (c) 
any  other  exchanges  among  the  funds  in 
the  MPS  family  of  funds.  Itnowever,  the 
shares  acquired  tai  an  exchange  are  dien 
redeemed  (other  than  in  connection  with 
a  re-exchange)  within  12  months  of  the 
initial  purdmse  of  the  shares  exchanged, 
a  CDSC  if  odierwise  applicable,  will  be 
tanposed  at  the  time  the  acquired  shares 
are  redeemed.  Applicante  reserve  the 
right  to  change  or  discontinue  the 
exchange  privilege  in  the  future.  A 
service  fee  may  be  impoaed  on  each 
exchange. 

7.  Applicante  intend  to  waive  the 
CDSC  on  the  following  redemptions:  (a) 
Redemptions  effected  punuant  to  the 
Trust's  ridit  to  liquidate  a  shareholder's 
account  u  die  amegato  net  asset  value 
of  die  sharee  held  in  the  eccount  te  less 
dian  $800  (or  a  lesser  amount  in  the  case 


>  MPS  MwMSMl  MnaiciiMl  Bond  Trast  MFS 
I  Multi-Stall  Mmieipd  Bond  l^wi.  MPS 
I  Califamia  Mnidpd  Bood  "nwt  and  MPS 
I  Hsh  YMd  liiHttidpd  Bead -nwt  do  not 
prMwdy  tntand  to  oteDlnoto  dMir  fraal-«Bd  mIm 
ohnia  or  tapoM  ■  CD8C  OB  parchoMo  oftl  BdlUoo 
or  BMf«:  bowivw.  Ihqr  auy  do  M  in  Hm  ftiton. 


of  certain  automatic  investment  plana 
and  tax-deferred  retirement  plans);  (b) 
dtetributions  to  partidpante  from  a 
retirement  plan  qualified  under  section 
401(a)  or  401(k)  of  the  Internal  Revenue 
Code  of  1988.  as  amended,  or  due  to 
death  of  a  partidpant  in  such  a  plan;  (c) 
distributions  from  a  403(b)  Plan  or  an 
Individual  Retirement  Account  ("IRA") 
due  to  death,  disability  or  attainment  of 
age  SOW,  (d)  tax-free  returns  of  excess 
contributions  to  an  IRA;  (e)  distributions 
by  other  employee  benefit  plans  to  pay 
benefits;  and  [f)  distributions  described 
hi  (b).  (c)  and  (e)  above  made  punuant 
to  a  systematic  withdrawal  plan. 

8.  Applicante  intend  to  provide  a 
credit  for  any  CDSC  paid  hi  connection 
with  e  redemption  of  shares  followed  by 
a  reinvestment  effected  within  thirty 
days  after  redemption  pursuant  to  each 
Trust's  reinstetement  privilege.  The 
retaivestment  permitted  by  each  Trust's 
reinstetement  privilege  provides  for  a 
credit  if  the  reinvesting  shareholder 
investe  in  any  fund  in  the  MPS  family  of 
funds  except  MPS  Managed  Munidpal 
Bond  Trust  MPS  Managed  Multi-Stete 
Munidpal  Bond  Trust  MPS  Managed 
California  Bond  Trust  and  MPS  High 
Yield  Munidpal  Bond  Trust  (die 
"Munidpal  Truste").  Shares  so 
retauteted  ivill  be  sub|ed  to  die  CDSC  if 
redeemed  within  12  months  of  the  initial 
purchase  of  the  shares  redeemed. 
Applicante  reserve  the  right  to 
discontinue  the  credit  described  above 
or  to  provide  a  credit  where 
shareholden  reinvest  redenqition 
proceeds  in  a  Munidpal  Trust  pursuant 
to  the  reinvestment  privilege. 

Applicante'  Legal  Analysis 

1.  Applicante  seek  an  exemption  from 
sections  2(a)(32).  2(a)(35),  22(c)  and  22(d) 
of  the  Ad  and  nile  22o-l  thereunder. 
They  submit  that  the  requested  relief  is, 
in  keeping  with  the  requiremente  of 
section  6(c)  of  the  Act  necessary  or 
appropriate  in  the  pubUc  interest  and 
consistent  widi  the  protection  of 
investon  and  the  purposes  fairly 
taitended  by  the  policy  and  provteions  of 
the  Act  and  that  an  order  punuant  to 
section  6(c)  of  the  Ad  should  therefore 

2.  ^iplicante  submit  diat  die  CDSC. 
unlike  e  front-end  sales  charge,  wiU 
enable  covered  shareholden  to  have 
their  entire  investment  working  for  them 
from  ihe  time  of  their  initial  ptuchase  of 
shares.  In  addition,  die  money  that 
otherwise  would  have  been  paid  as  a 
fiont-«id  sales  charge  will  benefit  a 
Thist  by  taicreastaig  the  Trust's  asset 
base  and  reducing  ite  expense  ratio, 
which  will  have  e  corresponding  benefit 
to  all  sharaholden.  Applicante  assert 
that  the  taiqx>sition  of  the  CDSC  will  not 


restrid  any  affected  shareholder  of  any 
TVust  from  receivfaig  a  proportionate 
share  of  the  current  net  essete  of  sudi 
Trust  but  will  merely  defer  the 
deduction  of  a  sales  charge  and  make  It 
contingent  iqion  an  event  which  may 
never  occur. 

3.  ^iplicante  submit  that  the  waiver 
of  the  CDSC  will  not  harm  die  Truste  or 
their  shareholders,  nor  will  it  unf^y 
discriminate  among  shareholden  or 
purchasers.  Applicante  submit  that  the 
waiver  on  redemptions  in  connection 
with  certain  distributions  from 
retirement  plans  and  employee  benefit 
plans  te  appropriate  for  public  policy 
reasons.  Such  a  waiver  is  fully  consistent 
with  the  provisions  granting  favored 
federal  tax  treatment  to  accumulations 
under  such  plans  and  tanposing 
additional  taxes  on  eariy  distributions 
from  diem.  Applicante  further  submit 
diet  die  policy  to  waive  die  CDSC  on  a 
redenqition  effected  pursuant  to  the 
Trust's  right  to  Uquidato  small 
shareholder  accounte  te  appropriate 
because  to  impose  a  charge  for  Such 
involuntary  redemptions  might  be 
deemed  unfair. 

4.  Applicante  further  submit  diet  the 
proposed  credit  of  the  CDSC  appUcable 
to  a  shareholder  who  redeems  riiares 
subject  to  the  charge  cmd  reinveste  the 
proceeds  of  the  redemption  within  SO 
days  of  the  redemption  is  in  the  interest 
of  shareholders.  This  reinvestment 
privilege  allows  investors  who 
erroneously  redeemed  or  otherwise  had 
second  thoughte  about  having  redeemed 
their  shares  to  reinvest  the  proceeds 
without  retaicurring  the  sales  charge. 

Appttcante*  Cooifidra 

If  the  requested  exemptive  relief  te 
granted,  ^plicante  agree  to  comply 
with  the  provisions  of  proposed  rule  6o- 
10  under  the  Ad,  Investment  Company 
Ad  Rel.  No.  16619  (November  2. 1968), 
as  currendy  proposed  and  as  it  may  be 
re-proposed,  adopted  or  amended. 

For  die  Coounission,  by  die  Divtsioa  of 
Investment  Management  under  delegated 
authority. 

MsfgantlLMcFatlaad. 
Deputy  Secretary. 
(FR  Do&  91-aa8S  FUed  S-20-01: 8:45  am] 


Ihi»eetwant  Company  Act  Ret  Ma  18048; 
mteinaMonai  Sartea  Rat  Ha  241;  81 1-76851 

TIM  Itoxleo  Fund.  In&;  Proposad 
AppHcation 

March  14, 1901. 

AOmcv:  Securities  and  Exchange 

Commission  ("SEC'). 
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Federal  Regbter  /  Vol  B6.  No.  55  /  Thqrsday.  March  21,  1991  /  Notice* 


Nottoe  af  appUeattaa  ior 


AelaflSMrAct"). 


R  Tha  Mexico  Ptand,  Inc. 
r  acnoiM:  BxamptioD 
leqontad  under  sactioo  e(c)  fron  the 
provUooa  at  lectton  12(dK3)  of  the  Act 
and  rale  12dS-l  thereunder. 
■I— nay  OP  apw  gaumi  The 
AppBcant  leeki  a  conditional  order 
ondv  McHoa  8(Gj  of  die  Investment 
Compenjr  Act  of  1910  exempting  it  from 
die  provlsiooa  of  Mcdon  12(d)(3)  of  the 
Act  and  rale  UdS-1  tliereunder  to  die 
extent  neoeieeiy  to  parmit  the  Aivliceat 
to  invest  tai  equtty  aecurities  iisuad  by 
fineign  compeniea.  diet  in  each  of  their 
meet  rsoent  fiscal  yeers.  derived  move 
than  1S%  of  their  yess  revenues  from 
tlieir  ectivitiee  es  e  broker,  deeler. 
underwriter  of  fawestment  adviser; 
provided  sodi  investments  meet  the 
oonfitiaas  in  the  prt^Msed  amendments 
to  rule  12d9-l. 

p«JNa  BAiKihe  AppUcation  was  filed 
on  Fefamery  14. 19B1.  A  supplementel 
letter  froos  die  Applicant's  counsel  was 
received  on  March  13, 199L 


An  ofdsr  gaaMng  the  epplicetioo  will  be 
issued  unless  die  SBC  ordscs  e  hearing. 
Interastsd  persons  may  request  e 
heeriag  by  wildag  to  Oe  SBCs 
Secretery  end  serving  the  Applicant 
widi  a  copy  of  tte  request,  personally  or 
by  mail  Heering  requests  should  be 
received  by  die  SEC  by  5:30  pjn.  on 
April  la  1801.  end  should  be 
ecooapenied  by  proof  of  service  on  the 
AppBcent  in  the  form  of  en  affidavit  or. 
far  lewyers.  e  oertificete  of  service. 
Hearing  requests  should  stats  the  netnre 
of  the  writv's  faiterest  the  reeson  for 
the  rsquest.  end  the  issues  contestsd. 
Psrsoos  wlu>  wish  to  be  notified  of  e 
heuing  mey  request  notlficetton  tqr 
writing  to  the  SBCs  Secretery. 
AOOMmM:  Secretary.  SEC  450  5di 
Street  NW..  Weshington.  DC  20640. 
Applicant  1800  K  Street  NW., 
Weshington.  DC  20006. 


KTMN  CONTACIS 

Nidiolas  Thomas,  Staff  Attomey,  et 
(202)  804-2263  or  Max  Berueffy,  Branch 
Chiet  at  (202)  272-3010  (Division  of 
Investment  Management  Office  of 
Investment  Conqiany  Regulation). 

following  is  a  summary  of  the 
eppUcetioHi  The  oomplete  eiylicedon 
mey  be  obteined  for  s  fee  st  die  SECs 
Public  Beisrsnee  Breach. 


AppHcenfs  Representations 

1.  The  Applicant  is  a  Maryiend 
corporation  and  e  clossd  sad  dlversifled 
management  investaient  oompeny 


dwActlte 
re  mveetMsal  edviser  Is 
b^uleora  dri  Foodo  Mexloo.  S.A.  de 
CV.  1W  Applkenfe  investment 
obtecttee  is  long  tswi  capital 


lB»estaaants  in  sqnity  secarittes  listed  on 
the  Msxicen  StoA  Bxcheage. 

2.  The  Appttcent  sesks  rslief  from 
sectkm  12(dN3)  of  die  Act  end  rale 
12d5-l  dieieandsr  to  be  ebie  to  invest  to 
the  equity  securltiee  of  Msxic  an  issuers 
that  to  their  moot  rsoent  fiscal  yeer. 
dartved  more  then  19)4  of  their  grass 
revenees  from  thsir  ecttvitise  es  e 
broker,  deeler,  undenenter  or 
tovesteiant  edviser  (Toregto  Securities 
Corapenies'^. 


1.  Section  12(dX3)  of  die  Act  genereHy 
prohibits  eo' investment  company  from 
aequiilug  eny  security  issued  by  eny 
person  Hho  is  e  broker,  deeler, 
nnderaniter  or  investment  edviser.  Rule 
I2d>-1  provides  en  exemption  from 
section  12(d)(S)  of  die  Act  frv 

to  vestment  compenies  ecqnlring 
securities  of  an  issuer  that  to  its  most 
recent  fiscel  year,  derived  more  then 
18%  of  its  poss  revenues  from 
securities^relBted  ectivitles.  provided 
dw  eoquisiUons  setisiy  certato 
conditions  set  forth  to  the  ran. 

2.  Subperagraph  (bK4)  of  rule  12dS-l 
providM  thet  "eny  eqoi^  security  of  the 
issuer*  *  *  f  must  be)  e 'mergto 
security*  as  defined  to  Regulation  T 
promulgated  by  die  Boerd  of  Governors 
of  the  Federal  Reserve  System."  "Margto 
Security"  stetus  is  genereOy  evailable 
only  to  securities  treded  to  the  United 
fitateSi  and  to  a  limited  number  of 
"foreign  mergto  stocks"  identified  by  die 
Board  of  Govsmors  of  the  Federal 
Reserve  ^tem.  See  12  CFR  220.2  (i) 
and  (qK6).  Becaase  the  ^»plicent 
proposes  to  tovest  to  equtty  securities, 
as  defined  to  section  3(a)(U)  of  the 
Securities  Bxchsnge  Act  of  1834,  of 
Foreign  Securitiss  Compenies  that  are 
neithiv  "toargto  stodcs"  nor  "forsign 
margto  stocks"  withto  the  meening  oi 
Regidatioa  T.  the  Applicant  is  uaabls  to 
take  edvantage  of  the  exemption 
provided  by  rule  12d3-l. 

8.  Under  the  proposed  emsndments  to 
rule  12dS-l.  en  investment  oompeny 
would  be  permitted  to  ecquira  me  equity 
secnritiee  of  e  ForeifD  Securities 
Company  dmt  era  not  "mergto 
securitise"  If  the  coopeay  meets  certeto 
size,  queUty  end  eperati^i  Ustoqr 
criterie.  The  criterie.  es  set  ioffth  to  dM 
proposed  ewendmewts.  "erahesed 
pertiealeriy  on  the  poMdee  tet  undsrUs 
die  I  eijiili  siiisnls  §or  toelueJon  «» *■  hst 
of  oveMhe  coiintsr  aieii^n  stocks." 


tovestment  Company  Act  Release  ^kl. 
17006  (Aug.  8,1900). 

AppUceaf s  CondBthm 

if  dm  lequeeled  exemptlve  rriief  is 
granted,  die  Applicant  ayeee  to  oomply 
with  die  provisions  of  Ifas  propeeed 
smendments  to  rale  12d8-l  es  canently 
proposed  or  es  rale  12d3-l  mey  be 
rqvoposed.  adopted  or  amended. 

Fbr  tiw  Cammlnion.  by  the  DMsioa  of 
invertmeiit  MwieyBwiit.  uoder  dnststed 
authority. 

MavntaMifailud, 
Dtpitty  S0cntaTy. 
[FR  Do&  n-eaM  FOsd  9-ao-ei:  8.-4S  an] 


tItlALL  DUtWtiCOT  ADIIIHIBTnATIOH 
[Oederstloa  et  DIseelsr  Loen  Arse  #  2482) 


I  (WRh  Contiguou*  Countfee 
,TwiiHiiii,Alibwii.t 

loidelMi);  DeclaiaOow  of  I 


As  B  rssalt  of  die  lYesident's  meior 
disester  declaration  on  March  5. 1991. 1 
find  diet  dw  Coontiee  of  Adems. 
BoUvsr,  Calhoun,  Clay,  Coahoma. 
Grenada.  Itawamba.  Lsflore.  Lowndes, 
Monroe,  Panola.  Quitman.  Sunflower. 
TeUehetcUe.  Tishomingo.  WssUngton, 
and  Yabbuaha  to  die  Stoto  of 
Mississippi  constitato  e  disester  sres  es 
a  result  of  damaass  csused  by  seven 
stoims  and  flootung  begtoning  on 
Febraeiy  17, 1991  ud  conttouing. 
AppHcetlons  for  loens  for  physioI 
damage  may  be  filed  untB  the  ctoee  of 
bnstesss  eo  Mey  8,  MOl,  end  for  loans 
for  economic  injury  until  the  doee  of 
business  on  December  8. 1991,  et  the 
eddress  listed  below: 
(Prior  to  Mardi  22, 19»1),  U.8.  ftnall 

Business  Administration.  Disester 

Arse  2  Office.  120  Relph  McGiB  Bhrd.. 

14di  fL  Adenta.  Geotgie  30306. 
(After  March  22, 1991),  U.S.  Smell 

Business  Administration,  Disaster 

Aree  2  Office,  One  Baltimore  Place. 

suite  30a  Adanta,  Georgia  3030a 
or  other  locally  announcsd  locetioos.  to 
addition,  epplicetions  for  sconomic    - 
tojury  loens  from  small  businesses 
loceted  to  die  contiguous  counties  of 
Aloom,  CerroU.  Chickasaw,  Ftanklin, 
Hohnee.  Hamphrsys.  Issaquena. 
JefEsrson.  Lefsyette.  Lse.  Montgomery, 
Noxubee,  Okttbbehe,  Pontotoc  Prentiss. 
Sheikey,  Tste,  Tunica.  Wsbster.  end 
Wilkinson  to  the  Sleto  of  Mississippi: 
Chicot  Deshe.  end  Phillips  Countirss  to 
the  State  of  Arfcensss:  Hardto  and 
McNaiiy  Counties  to  die  State  of 
Tennessee:  Colbert  FMnklin.  Lamar. 


Leuderdale,  Marion,  and  Pickens 
Counties  to  the  State  of  Alabama:  and 
Concordia.  East  CatroU,  and  Tenses 
Counties  to  the  State  of  Louisiana  may 
be  filed  until  the  specified  date  at  the 
ebove  location. 

The  toterest  rates  are: 

For  Physical  Damage: 

Homeowners  Widi  Credit  Available 
Elsewhere — 8.000% 

Homeownen  Without  Credit 
Available  Elsewhere— 4AX)% 

Bustoesses  Widi  Credit  Available 
Elsewhere    0J00% 

Bustoesses  and  Non-Profit 
Organizations  Widiout  Credit  Available 
Elsewhere— 4.000% 

Others  (Including  Non-Profit 
Organizations)  Widi  Credit  Available 
Elsewhere— 9.125% 

For  Economic  Injury: 

Businesses  and  Small  Agricultural 
Cooperatives  Without  Credit  Available 
Elsewhere— 4.000% 

The  number  assigned  to  this  disaster 
for  physical  damage  is  248206  and  for 
economic  tofuiy  the  numbers  an  728100 
for  the  State  of  Mississippi;  726200  for 
Ariiansas:  726300  for  Tennessee;  726400 
for  Alabama;  and  726500  for  Louisiana. 

(Catalog  of  Fedwal  Dommtlc  Asaistaiioa 
Pro-am  Not.  S0002  and  80008) 

Dated:  March  a  1001. 
Auked  B.)ndd. 

Acting  Assittaat  AdminiBtmtorfbr  DiMoster 
AsMittance. 
(FR  Doc  01-6586  Filed  9-20-01;  8:45  am] 


(I^^^^^W^^e^^W  ^F* 


#2482] 


Mtoiieilppli  (WHh  CooMfluoua  CouwMoa 
In  ArttonsWi  Tenneooee)  AlabMM^  A 
LouieiMMif  AfnenonMiit  w*t 
Declaration  of  Diaaeter  Loan  Area 

The  above-numbered  Declaration  is 
hereby  smended  to  eccordance  with  an 
amendment  dated  March  9, 1991,  to  the 
President's  major  disaster  declaration  of 
March  8,  to  todude  Simpson  County  to 
the  State  of  Mississippi  as  a  disaster 
area  as  s  result  of  damages  caused  by 
severe  storms  end  flooding  beginning  on 
Februarv  17, 1991  and  conttouing. 

to  addition,  applications  for  economic 
tojury  loans  from  small  businesses 
loceted  to  the  contiguous  Counties  of 
Copiali,  Covington,  Hinds,  JeSenaa 
Davia,  Lawrence,  Rankin,  uid  Smith  to 
the  State  of  Mississippi  may  be  filed 
until  the  spedfled  date  at  the  previously 
desisnated  locatiim. 

All  other  information  remains  the 
same,  Lc  die  termination  date  for  filing 
applications  for  physical  damage  is  May 
8, 1991,  and  for  economic  tojury  until  the 
dose  ol  business  on  December  8, 1901. 


(Catalog  of  Federal  DomMtie  Aaaietanoe 
Program  Not.  58002  and  58006). 

Datad:  Mardi  12.  USL 
AUnd  K.  load. 

Acting  AtMiatant  Adminigtntotf»Di$aater 
ABtiatanoB. 

[FR  Do&  91-6087  Filed  »-aO-01: 8:45  am] 
SaUNBOOOS  I 


(Ueense  No.  10/1041701 
WaahlnQton  Trust  EQidty  Corp4 


Notice  is  hereby  given  that 
Washington  Trust  Equity  Corpn  P.O. 
Box  2127,  Spokane,  Wasliington  90210, 
has  surrendered  iU  license  to  operate  as 
a  small  bustoess  tovestment  company 
under  section  301(c)  of  the  Small 
Bustoess  tovestment  Act  of  1958,  es 
smended  (the  Ad).  Washington  Trust 
Equity  Corp.  was  licensed  by  the  Small 
Business  Administration  on  February  21. 
loea 

Under  the  authority  vested  by  the  Ad 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  Febraary 
27, 1991  and  accOTdingly,  aU  rights, 
privileges  and  franchises  derived 
therefirom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Auietance 
Program  Na  68.011,  Small  Busineta 
Inveatment  ConqMiiiea] 
Dated:  Mardi  IS.  1901. 
BanaidKallk. 

AtMoa'ata  Administrator  for  InvB$tai«nL 
(FR  Doc  91-0685  Filad  8-20-01: 8:45  am] 


Region  IV  Advloory  CouncB;  PiMo 


The  U.S.  Small  Bustoess 
Administration  Region  IV  Advisory 
CoundL  located  to  the  geographical  area 
of  Jacksonville,  will  hold  a  public 
meeting  from  10  ajn.  to  2:30  pjn.  on 
Thursday,  April  18, 1901,  at  the  Holiday 
Inn  Downtown,  111  Fortune  Street  West 
Tampa,  Florida,  to  discuss  such  mattere 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Aisiness 
Administration,  or  othera  present 

For  further  li^ormstion,  write  or  call 
Thomas  M  Short,  Dlstrid  Diredor,  U.S. 
Small  Bustoess  Administration, 
Jacksonville  Dlstrid  Office,  Center 
Building,  7825  Baymeadows  Way.  suite 
lOO-B,  JacksonviUe,  Florida  32256-7504, 
telephone  (904)  443-1971. 

Dated:  Mardi  13. 199L 
fmahLHowak, 

DiTBCtor,  Ofpot  t^Adviamy  CouncU$, 
(FR  Doc  91-6664  Filed  S-20-81: 8:45  am] 


Rogton  IV  Advloory  Cound;  PiMe 


The  U3.  Small  Business 
Administration  Region  IV  Advisory 
CoundL  located  to  the  geographical  aree 
of  Atlanta,  will  hold  a  pubUc  meeting 
from  12  noon  on  Thursday,  April  25, 
1991,  to  12  noon  on  Fridsy,  April  26. 
1991.  at  die  Homewood  Suites.  5820 
White  Bluff  Road,  Savannah,  Geogia,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  MS. 
Small  Bustoess  Administration,  or 
othen  present 

For  further  information,  write  or  csD 
Wilfred  A.  Stone,  DistrictDiredor,  US. 
Small  Bustoess  Administration,  1720 
Peachtree  Road  NW.,  Oth  Floor,  Atlanta, 
Georgta  30300,  telephone  (404)  347-474a 

Dated  Mardi  IS,  1991. 
)saBM.Now^ 

Director,  Offica  ofAdviaory  Coundla, 
[FR  Do&  91-0681  FUad  S-20-01: 8:45  am) 


Region  IV  Advleory  Coundi  PuMte 


The  U.S.  &naU  Bustoess 
Administration  Region  IV  Advisory 
CoundL  located  to  the  geographical  area 
of  Chariotte,  will  hold  a  public  meeting 
at  10  ajn.  on  Monday,  March  25, 1991,  at 
die  Wachovia  Bank  Building.  400  Soudi 
Tyron  Street  Charlotte,  North  Carolina, 
to  discuss  such  matters  as  msy  be 
presented  by  members,  staff  of  the  US. 
&nall  Bustoess  Administration,  or 
others  present 

For  further  infcmnation,  write  or  call 
Michael  J.  O'Callaghan,  Acting  Dlstrid 
Director,  US.  SmaB  Business 
Administration.  222  South  Church 
Street  suite  300,  Chsrlotte.  Nwdi 
Carolina  28202,  telephone  (704)  871- 
6561. 

Dated:  Mardi  IS,  1991. 
)eaaM.Nowak. 

Diractm.  Ofpca  ofAdviaory  Coundla. 
(FR  Doc  91-666Z  FUed  S-20-91: 8>I5  am] 


Region  X  Regional  Advleory  Counc^t 
PuMte  Meeting 

The  US.  Small  Business 
Admtoistration  Region  X  Advisory 
CoundL  located  to  the  geographicsl  area 
of  Portland,  will  hold  a  public  meeting  at 
10  ajn.  on  Friday,  April  10. 1091,  at  die 
Oregon  Economic  Development 
Department  Conference  Room,  775 
Summer  Street  NE.  Salem,  Oregon,  to 
discuss  sudi  matters  ss  msy  be 
presented  by  members,  staff  of  dis  US. 


RarialM  /  VoL  80.  No.  BS  /  Thnrackv.  Marah  21.  IflBl  /  Notloea 


/  VoL  86.  Na  U  /  Thnradiy,  March  21.  1991  /  WottoM 


nimd  Vbt^t»m  /  Volga.  No.  6S  /  Tininday.  March  2t  1081  /  NoticM 


Small  BmImm  AdaiinUlxatkia.  or 
odMnpiMant 

For  farther  infoimatioD,  writt  or  can 
John  L  Gtiman.  DIaartet  DhKHor.  U  J^ 
SmaU  BaiftMaa  Admialakatkm.  2tt  8W. 


97201.  Iriiphaaa  (flat)  Stf-SBSl. 

ImbUHmmIu 

Dinctor,  Offot  ofAdviaory  Couadh. 
(FR  Doe.  n-«B3  FIM  S-40-01;  telS  am] 


DEPARTMENT  OF  TRANSPORTATION 


Emtii—iiHilMiipact 


r.  Fedaral  Highway 
Administration  (FHWA).  DOT. 
(Notice  of  fintent 


r.Tho  FHWA  ia  iMuing  this 
notice  to  adviae  the  public  that  an 
environmental  impact  atatement  (EIS) 
will  be  pteparad  for  a  ptopoaed  highway 
proiect  in  Carroll  County,  New 
Hampahire. 


M10N  OOMTaCTS 
Mr.  William  F.  CDonnelL  P.B^  Area 
Engineer,  Federal  Highway 
A(taainlatration.  279  Pleaaant  Street 
room  201  Concord.  New  Hampahire 
08301.  Telephone:  (603)  225-1008.  or  Mr. 
William  R.  Hauser.  Superviaor, 
Envifonmantal  Sarvlcea  Sectioo.  New 
Hampahire  Department  of 
Transportation.  P.O.  Box  483.  John  O. 
Morton  Building.  Concord,  New 
Hampahire  03302-0483.  Teleidione:  (803) 
271-3220. 


(TKNaThe 
FHWA  ia  cooperation  with  the  New 
Hampahire  Department  of 
Transportation  (NHDOT).  will  prepare 
an  environmental  impact  atatement 
(EIS)  for  e  propoaal  to  upgrade  existing 
Nil  Route  10  (and  U.S.  Route  302  as 
appropriate)  throng  die  villeges  of 
Conway  and  North  Conway,  construct  a 
limited  (fully  controlled)  acceaa  by-paaa 
layout  around  aaid  villagaa,  and  iduitify 
desirable  town  road  improvements  so 
that  aD  three  functions  will 
accommodate  existing  and  antidpeted 
traffic  growth. 

Improvementa  to  this  transportation 
conidor  are  oooaiderad  neceasary  to 
solve  Bsajor  trafBc  coogeatioa  problems 
betweeo  the  Madieon/ Albany  Town 
Line  to  the  south  and  die  Conway/ 
Bartlett  Town  Line  to  the  north. 

Alternatives  to  be  cooaiderad  include 
(1)  taking  ao  action:  (2)  apptying 
traneportation  qrstems  management 


(T8M)  NpfOfvamenta  to  I 
Jocatjoaa  on  eidallDg  roede;  (^ 
upgrading  the  existiaf  tonta  to  add 
capacity,  reduce  trevel  time  and/or 
improve  aalety:  (4)  ooaatractlai  a 
b^asa  of  exiating  Nii  Route  18.1)5. 
Route  108  with  ahemattve  ooBoectiflBa 
to  NiL  Route  ie/U.&  Route  SOS:  (5) 
identifying  desirable  town  road 
improvements:  and  (8)  combinations  of 
thMe  alteraativee.  Various  designs  of 
grade,  alignment  geometry  and  aooaaa 
will  be  evaluated. 

A  Cttixens'  Advisory  Teak  Force 
(CATF)  wiU  be  eelabliabed  with 
membership  repreaenting  local  and 
regional  ooasmunitiee. 

Letters  describing  the  proposed  action 
and  aoUdtlnfl  comments  will  be  sent  to 
eppropriate  raderaL  state  and  local 
agendea,  and  to  private  organizations 
and  dtlzens  wdio  have  previously 
expressed  or  are  known  to  have  Interest 
in  this  proposal.  PubUc  Information, 
community  and  Citizens'  Advisory  Task 
Force  meetings  will  be  held  in  the  study 
area  as  the  project  progresses  In  order 
to  indndo  public  input  in  ttie  planning 
process.  A  pid>lic  hearing  wHl  be  held 
foUowlng  dstribution  of  die  Draft 
Environmental  Impact  Statement  (DEIS). 
Public  notice  will  be  given  regarding  the 
time  and  location  of  this  hearing.  The 
DEIS  will  be  evailable  for  review  and 
comment  by  the  public  end  interested 
agendea  prior  to  the  pubUc  heering. 

A  formal  scoping  meeting  win  be  held 
at  0:30  aJB.  oo  April  17, 1901,  hi  room  S 
of  the  John  O.  Morton  Building  in 
Concord,  New  Hampshire  to  (1)  oooflrm 
the  limiU  of  die  prefect  study  area:  (2) 
help  to  establish  the  study  firiuneworic 
and  the  impacta  to  be  analyzed:  and  (3) 
help  to  define  a  reasonable  range  of 
alternatives  to  be  conaidered. 

Agendea  to  be  invited  to  be 
cooperating  agendee  are  the  U.8.  Army 
Carp9  of  e^ineers  (AOC^,  the  U.S. 
Environmental  Protection  Agency  (EPA). 
Uw  National  Perk  Service  (NFS),  dm 
New  Hampddre  State  Historic 
Preeervetion  OfBoe  (SHPO)  end  die 
New  Hempehtre  Wedanda  Board. 

To  ensure  that  the  hiU  range  of  issues 
releted  to  this  proposed  ection  are 
addreesed  and  aU  significant  issues 
identified,  oonaaents  end  suggestions 
are  invited  tnm  aU  intereeted  partiec. 
Comments  or  queetiona  ooncendng  thia 
propooal  and  the  KIS  ahoold  be  directed 
to  tile  FHWA  or  die  NHDOT  et  die 
eddresses  provided  above. 

(Catalog  of  Fadenl  Domettic  Aseistanos 
Program  Number  20 JOS.  Highway  Ptaantaig 
and  ConsliectkMk  Hw  rafalattoas 
implsmsntlng  Bxeeetlvs  Older  12372 
rsgardiog  intergovanunmlal  cfloaultatioB  oa 


IMeral 


) 


end  eotivMias  apply  te  Me 


GanMLI 

DivUea  AAniniB^nter,  Ooaoord,  New 

HaaipaUn. 

(FR  Doc.  01-6723  Filed  S-n-Ol:  aD«8  am) 


DCPARTMDfT  OP  TNI  TREAtURV 


nawdrainaiila  nidimltlwl  tn  OMi  tor 


Date:  Man^  14. 1801. 

The  Department  of  llreaaary  haa 
subaiittad  dm  fallowing  pubbc 
information  coUection  reqnireraent(s)  to 
OMB  for  review  and  clearance  undiiBr 
the  Paperwork  Redaction  Ad  of  1000. 
Pid>lic  Lew  0»«1.  Copies  of  die 
submission(s)  may  be  obtained  by 
ceBing  dw  Treasury  Bureau  Qearanoe 
Officer  hated.  Comments  regarding  dds 
information  conection  should  be 
addressed  to  die  OMB  reviewer  listed 
and  to  tte  lYeasuiy  Depertment 
Clearance  Officer.  Department  of  the 
Treasury,  room  S171  Treasury  Annax, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Office  of  TUft  Sopetviste 

ONa  NumbsK  1550-002a 

Fom  Number  H-(b)ia 

Type  of  Review:  Revision. 

Tttle:  Savings  and  Loan  Holdfaig 
Company  Re^Mratfcm  Statement 

DeeaipUoiv  To  determine  a  savings 
and  loan  holding  company's  adherence 
to  the  statutes,  regulations  and 
conditions  of  approval  to  acquire  an 
insured  institution  and  whether  any  of 
the  coopany'a  actf vitlee  wonld  be 
injurkms  to  the  operation  of  any 
subsidiary  eavtaigs  assodation. 

Beapondenta:  Business  or  other  for- 
profit 

Eatimated  Number  ofReapondeata: 
14a 

Estimated  Burden  Houra  Per 
Reeponae:  8  hours. 

Frequextcy  of  Reeponae:  Once,  after    . 
beccBBiag  a  aavinga  and  loan  hcMing 
company. 

Batimated  Tolai  Reporting  Burden: 
1,120  houra. 

Clearance  Officer  John  Turner.  (202) 
908-684a  Office  of  Thrift  Supervision. 
1700  G  Street  NWh  Srd  floor, 
Waahli4;ton.DC206B2. 

OMSiiartewerr  hfllo  Sundariiaoi 
(202)  806-0980,  Office  of  Management 


and 

Office 

LsbK. 


8001.  New  Bxacatlva 
DC] 


(FR  Dob  91-6880  POed  8-00-01: 89«S  em) 


DetKMardiUlflOL 

The  Dnwrtment  of  IVeaamy  haa 
iobmltted  Iha  fonowhtg  pohtto 
taiformatton  conection  requhemant(s)  to 
OMB  for  review  and  clearance  under 
die  Paperwoik  Redaction  Act  of  1060, 
PuhUc  Law  90-811.  Copies  of  fte 
8obmlsslon(s)  may  be  obtainad  bf 
calling  die  lireasuiy  Bursan  Qearaaca 
Officer  Ustad.  Comimanta  nsarding  dils 
informatian  oonactian  shoold  be 
addressed  to  the  OMB  reviewer  listed 
and  to  die  IVeasury  Department 
Clesrance  Officer,  Department  of  the 
TVeasuy,  room  8171  T^easnry  Annei> 
1500  Pamsylvanla  Avenue.  NW« 
WasfafaigtOB.  DC  tt22B. 

Duraau  of  Akohol*  Tobacco  and 


OMB  AliimAar  1512-0078. 

Form  Number  ATF  F  S15ai9. 

7>pe  c/Aavifoir  BxtensioiL 

Title:  Formula  and/or  ftocess  for 
Articles  Made  M^di  ^MdaUy  Denatured 
Spirits. 

Deecrlptioa:  SIT  F  SlsaiO  la 
oonqileted  by  persons  adio  use  spedaUy 
denatured  spirits  in  die  manufacture  of 
certain  artides.  ATF  uses  the 
information  provided  on  the  fom  to 
insure  the  manufacturing  fnmulas  and 
processes  conform  to  the  requirements 
of2eU.S.C5273. 

Reepondenta:  Businesses  or  other  for- 
profit  SmaU  businesses  or 
organizations. 

Batimated  Number  of  Reepondenta: 
2.747. 

Batimated  Burden  Houra  Per 
Reeponae:  64  minutes. 

nequency  of  Reeponae:  On  occeslon. 

Batimated  Total  Retorting  Burden: 
2,472houn. 

OAf9  A/kunAanr  1512-0078. 

Form  Number  ATT  F  515ai8. 

Type  of  Review:  Extension. 

Title:  User's  Rapwt  of  Danatnrad 
Spirita. 

Deecription:  The  Information  on  ATT 
F  515ai8  is  used  to  pinpoint  unusual 
activities  in  die  use  of  specially 
denatured  spirits.  The  form  shows  a 
summary  of  activities  at  permit 
premises.  ATF  examines  and  verifies 
certain  entries  (m  these  reports  to 


identify 


Reepondenta:  Bosinessea  or  odiar  for- 
profit  SmaU  businesses  or 
orgsnizatioBS. 

BaUmated  Number  of  Beapondenta: 
2747. 

Batimated  Burden  Houra  Per 
Reaponae:  18  mhretes. 

Freauency  of  Reeponae:  Annually. 

Batunated  Total  Reporting  Burden: 
824  hours. 

ClearaaoeOfpeer  Robert  Masaiaky. 
(202)  506-7077,  Bureau  of  AlcohoL 
Tobacco  and  Firearms,  room  3200, 650 
Massachusetts  Avenue.  NWn 
Waahington.  DC  2Q22& 

OAdB  Reviewer  MJto  Sundeihaat 
(202)  aW-flMOt  Office  of  MaaagsoMBt 
and  Budget  room  8001.  New  Exacndva 
Office  Bufldii«.  Washii«toau  DC  20608. 
LaisK.1 


D^MirtaMitalMaporta,  Mmagaetamt  Officer. 
(FR  Dob  91-6081  Filed  $-20-01: 8)tt  Mj 


n  \JA  Customs  Service, 
Department  of  the  Treasury. 
action:  General  notice. 


R  This  notice  informs  an 
persons  in  the  importing  community  tidio 
transad  Customs  businees  diet  the 
Customs  Service  is  revising  die 
monetary  guidelines  for  setting  bond 
amounts.  Customs  Directive  3510-03, 
Itevised  Monetary  GuideUnes  for 
Setting  Bond  Amounts",  issue  date 
January  14, 1901,  is  effective  April  15. 
1001. 

FOR  RMTMn  MTOMNATION  CONTACT: 

Entry  Operations  Brench.  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NWn 
room  1338.  Washington.  DC  20220  (202- 
506-6307). 

MIPPUMBNTiWV  iNPORMATION:  Two 
basic  changes  wen  made  to  the  original 
directive  on  setting  bond  amounts.  The 
first  sets  die  non-discretionary  bond 
■mount  minimum  at  $50,000  for  Activity 
Code  1,  Importer  or  Broker,  Continuous 
Bonds.  Of  course,  the  Undt  of  UabOity  for 
rqjlacement  or  new  bonds  filed  on  or 
after  the  effective  date  may  be  higher 

thpn  die  $50i000  itilfntmnm  amOUnt  SS 

determined  by  following  the  guidelines 
set  forth  in  Customs  Directive  3510-03. 
For  purposes  of  implementation  of  dda 
change,  die  bond  application  wiU  be 
required  as  specified  in  1 113.12(b)  CR 
for  replacement  of  existing  bonds,  as 
wen  as  for  aU  new  bonds. 

Letten  of  termination  for  bonds  to  be 
replaced  due  to  this  notice  are  not 


required,  ff  die  bond  Is  sidndtted  to 
replace  aa  existing  bond,  die  eppUcetioB 
most  be  marked  ia  bold  letten  ecraee 
the  top  of  die  application— 
•KBFIACEMENT  OF  EXISTING 
BOND."  The  application  should  also 
indnde  the  bond  type,  bond  amount 
effeuUve  date,  surety,  end  must  be  tDed 
at  the  same  locatioo  where  die  current 
Activity  Code  1,  Continuous  Bond  is 
filed.  The  ap|dication  and  replecement 
bond  would  be  received  by  Customs  at 
least  10  days  before  the  anniversery 
date  of  dwaxiadng  bond.  The  old  bonds  ' 
wUl  be  tamiiwted  the  dey  before  dw 
etbcdvadrte  on  die  reptooBinent  bonds. 
This  notice  elso  serves  as  written 
notification  in  advance  to  rqilace  any 
continnous  bonds  in  amounts  less  dian 
die  new  ndnimum  bond  amount 
Effective  April  15, 1991,  continuous 
bonds  slready  on  file  must  conqily  widi 
die  new  revMons  on  the  aanivasary 
date  of  te  bond. 

The  sacood  daage  ia  for  Activity 
Code  1.  baporter  or  Broker,  Single 
Transaction  Bonds.  When  die  single 
transaction  bond  is  for  Imaiediste 
delivery  or  entry  of  merchanriisa  on  a 
consumption  entry,  the  bond  emount 
shan  be  fixed  fai  en  amount  equal  to 
Ourae  ttanes  die  total  entered  value  of  die 
artidee,  es  set  fordi  in  die  entry,  unless 
dw  distrid  director  deems  e  greeter  or 
lesser  emount  is  necessary  to 
accomplish  dw  purpose  for  whidi  the 
bondisgiven. 


AaingAaaiataBt  Commiaaioner,  Offioa  of 

Trade  OputOiam. 

pS  Do&  01-6730  FUsd  S-amOl:  ft«B  am) 


Art  Advlaory  Panal;  OoaMl  Maadng 

AODICV:  Internal  Revenue  Service, 

Treasury. 

ikCTKM:  Notice  of  closed  meeting  of  art 

advisory  psiwL  


r.  Closed  meeting  of  the  Art 
Advisory  Panel  WiU  be  held  in 
Washington.  DC 

DATia:  The  meeting  wiU  be  held  ^nil 
miOOL 


ITION  CONTikCR 

Karen  Cerolaa  CC:AP-.AS:4. 001 D 
Street  SW..  Washington,  DC  20021 
Telephone  Na  (202)  252-«128.  (not  e  toU 
free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(aX2)  of  dw  Federal  Advisory 
Committee  Act  5  U.S.C  app.  (1008),  dwt 
a  dosed  meeting  of  the  Art  Advistny 
Panel  wUl  be  heM  on  April  la  1001,  in 


/  VolM.  Na  55  /  Tlmitday.  UuA  21,  MQl  /  Nottow 


t       It 


room  118  bagfaming  at  8  aml,  Aaroapaco 
Cantar  BulkUof.  901 D  Stiwt  8Wn 
Washington.  DC  nm 

Tha  aganda  will  oooalat  of  ttia  laivtaw 
and  avahiation  of  dia  aooaptabllitjr  of 
fair  maikat  vahia  appraiaala  of  worics  of 
art  invohrad  in  fadaral  inoooo.  astata.  or 
gilt  tax  ratoraa.  This  will  invohra  dia 
diflcusaioo  of  matarial  in  indhrldnal  tax 
ratnna  mada  oonfldantial  by  dia 
proviaioaa  of  sacttoo  eiOS  of  ttda  26  of 
dM  Unitad  Stataa  Coda. 

A  datennlnatkm  as  raqulrad  bjr 
sactloa  10(d)  of  dia  Fadaral  Advisofy 
Committaa  Act  baa  baan  mada  that  dda 
maating  la  ooooamad  wldi  mattan  Ustad 
in  saction  5B2b(c)  (S).  (4),  (0).  and  (7)  of 
tida  5  of  tha  Unitad  Stataa  Code,  and 
that  tha  meeting  will  not  be  open  to  die 
public 

The  CnmmJMioner  of  Internal 
Revenue  has  determined  ttat  this 
document  is  not  a  major  rule  tm  delfaied 
in  Exeoutfve  Order  U2B1  and  diet  a 
regulatory  fanpact  analysis  diarefors  is 
not  required.  Neidier  does  diis  document 
constitute  a  rule  subfect  to  the 


Regulatory  Flexibility  Act  (5  US.C 

charter  0). 

F.T.OeUha«^ 


(FR  Doa  91-0B80  PIkd  S-ao-01: 8s«  an] 


NOillS] 


I  of  Auihonly  to  CMoft 
ToonMooi  ROMow  ttifn  Oonoooon 


r:  btemal  Revenue  Service. 
lYeasury. 

ACnoNs  Nodoa  of  availability: 
correction. 


R  nds  document  «""*■*«■  a 
correctian  to  Delegation  Order  Na  US, 
vdiidi  was  published  Thursday. 
Fefamaiy  a.  1901  (80  FR  707B). 


Cora  Davla.  (aoz)  500-0222  (not  a  toll- 
free  number). 

M^^tamminiRT  ■miNBMTioiB 
Background 

Hie  delegadoo  order  was  revised  to 
redelegate  audiority  to  sign  axenqit 


otganitations  adverse,  modification  or 
levooation  deteiuiinaticn  letters  to 
Chief.  Tedmlcal/Review  Staff. 
Previously,  diis  andiorlty  was  delegated 
to  Chiel  Employee  Flans  and  Bxempt 
Oiganiiatfons  Division. 

Need  for  Comctioa 

As  published,  die  delegation  order 
wmtains  an  error  whidi  maj  prove  to  be 
misleeding  and  is  need  of  dariUcadon 

CorrocUoa  of  Publication 

Aooat^n^,  die  publication  of  die 
dalegatton  order,  whidi  was  die  subject 
of  FR  Doo.  01-4002,  is  oonacted  as 
followK 

1.  On  page  7078,  at  die  bottom  of 
oohmm  8.  ta  tha  heading  following  die 
language  "[Delegatton  Order  Na  liar, 
die  language  IMegattcn  of  Andiori^  to 
CUet  Technical  Review  Stair  is 
corrsctad  to  read  "Audiority  to  Issue 
Exempt  Organisation  Detemination 
Leners  . 


ndanUntatttarLkUmm  Ofpotr,  As$i$tant 
aUtfCommlfCorpomttf. 

(FR  Ooa  n-aen  FUsd  S-IO-Ol;  ft4B  aa] 


Sunshine  Act  Meetings 


VoL  86,  No.  85 
Thnndair.  Maich  21. 


TNa  aadon  of  ft»  FEDBIAL  REQISTER 
«f  neelagB  patMiad 

Act  (Pub.  I.  u4on  8  UJBJ&  Kebum. 


ilMD  AilIK  2:00  pjBn  Monday. 
March  28. 1001. 

location:  Room  556,  Westwood  Towers 
Building.  6401  Wesdiard  Avenue. 
Bethesda.  Maryland. 
•TATIM:  Closed  to  die  Public. 
MATTOWO  TO  BB  CONSmWlUC 
Enforcement  Matter  OS#  59ia 

The  staff  will  brief  die  Commission  on 
matters  related  to  Enforcement  Matter 

ostsoia 

For  a  Recorded  Message  Containing  die 
Latest  Agenda  Information.  Call  (301) 
402-6700. 


OONTACTl 

■POlwaTlOlC  Sheldon  D.  Butts,  Office 
of  the  Secretary,  6401  WesdMrd  Ave^ 
Bediesda.  Md.  20207  (301)  4e2-00Ga 

Dated:  Mardil%  1901 
8lMldnD.Batla, 
Deputy  SaerMuy. 
(FR  Doo.  ai-aaas  Flkd  8-10-01: 2dB  pm) 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (8 
VA.C.  852b),  notice  is  hveby  given  diet 
at  2:30  pjn.  m  Tuesday,  March  20, 1091, 
die  Fedsral  Deposit  Insurance 
Corporatton'a  Board  of  Directors  will 
meet  in  doaed  session,  by  vote  of  the 
Boerd  of  Directors,  pursuant  to  secttons 
652b(c)(2).  (c)(e).  (c)(8).  (c)(e).(A)(U)  and 
(c)(9)(B)  of  Tide  8.  United  States  Code, 
to  consider  the  following  mattera: 

Summary  Agandai  No  substantive 
discussion  of  the  following  items  is 
antidpated.  These  matters  will  be 
resolved  with  a  sbigle  vote  unless  a 
member  of  die  Board  of  Directors 
requests  that  an  item  be  moved  to  die 
discussi<m  agenda. 

Recommendattons  with  reaped  to  the 
Initiation,  termination,  or  condud  of 
administrative  enforoement  proceedings 
(cease-end-desist  proceedings. 
terminattonH)f-insuranoe  proceedings, 
suspension  or  removal  proceedings,  or 
aasessment  of  dvil  money  penalttes) 
against  certain  insured  depository 


institntf ons  or  ofBcers.  directors, 
anviloyeea.  agents  or  odier  paraons 
partl^Mting  in  the  condnd  of  the 
afCsim&areofc 

Names  of  persons  and  names  and 
locattons  of  depository  institntians 
authorized  to  be  exenqit  from  dlsdosure 
pursnant  to  die  pravisians  of 
subsecdons  (c)(e).  (c)(8).  and  (e)(«)(A)(iq 
of  die  Xoverament  in  the  SuooUna 
AcT  (8  U.&C  652b(c)(6).  (cHO).  and 
(c)(9)(A)(U)). 

Note:  Some  matters  falling  widiin  dds 
category  may  be  placed  on  the 
discussion  agenda  widiout  furdier  public 
notice  if  it  becomea  likely  diat 
substandve  discussion  <rf  those  matters 
will  occur  at  the  meeting. 

Diecuaaion  Agenda: 

Personnel  acdons  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Namn  of  employM*  authorixad  to  be 
exempt  from  ditdowne  pnnnuit  to  die 
provisians  of  nibMctlou  (cH2)  and  (cX6)  of 
dM  Xorenunnt  in  die  Onnihtim  Act"  (8 
U&C  582(o0(2)  and  (cK6)). 

Matters  relating  to  the  possible 
dosing  of  certain  insured  banks: 

Namas  and  loeatiaat  of  banks  andwriaad 
to  ba  exempt  from  diadosura  punoant  to  dw 
provisions  of  sdMactioos  {cm.  (cXSMAKU). 
•ad  (cH9XB)  of  dw  tknranmient  in  die 
OonJUna  AcT  (8  UA£.  8KdKcK8). 
(eX9KA)(ii).and(cX0)(B)). 

Hm  meeting  will  be  held  in  die  Board 
Room  on  the  aixth  floor  of  the  FDIC 
Building  located  at  850— 17di  Street 
NWHWa8hington.DC 

Requeata  for  further  information 
conconlng  die  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  die  Corporatian.  at  (202) 
800-3813. 

Dated:  March  10. 198a 
Federal  Depodt  Inaurance 
Coiporation. 

Hayla  !•§  ] 


BxMuttn  Secretary. 

(FR  Do&  01-0B2S  Filed  8-19-01: 2:16  pm] 


Notice  of  Agency  Meeting 

Purauant  to  the  provisions  of  die 
"Government  in  the  Sunshine  Ad"  (8 
MS.C  862b).  notice  is  hereby  given  that 


the  Federal  OepoaHi 
Copontion's  Board  of  Directors  will 
meet  in  open  sesdon  st  2:00  pjn.  on 
Tnesdqr.  March  2%  1991.  to  condder  die 
following  matters: 

Staanary  Agenda:  No  substantive 
discussicn  of  die  following  items  is 
antic^ted.  These  matters  will  be 
resolved  widi  a  sin^  vote  unless  a 
member  of  fte  Board  of  Directors 
requests  that  an  lt«n  be  moved  to  the 
dlKusdon  agenda. 

DispodtioD  of  minntn  of  pravioiM 
mawttngi 

Reports  of  actions  approved  by  die 
■tsndinji  committees  of  tlie  Coiporatioo  and 
by  offloers  of  die  Coiporatioii  pursuant  to 
andKKity  ddagsted  b^  die  Board  of  Dirsdots. 

CorpoiatiaB  Status  Report— For  tbe  Two 
Yean  Ended  December  31. 199a 

Discusdon  Agenda: 

Memanmdom  and  resolotioo  m  Propoeed 
amendments  to  die  Coiporation'i  mlea  and 
regnlations  in  die  fonn  d  a  new  Put  831 
entitled  "Cootracts  Adverse  to  Safety  and 
Soundness  d  insured  Depoeitoiy 
institutions,"  wUdi  wodd  implement  eecliaa 
228  ddie  FInendd  Inatitutions  Refoim. 
Recovery,  end  Bnfonement  Act  a  1989  by 
peeecribingregulattooe  to  prevent  any 
depoeHoty  insdtntioa  insured  l>y  die 
Cofpontiao  ban  contracting  for  goods, 
pradacts  or  services  in  a  way  diat  would 
adversdy  atbct  die  safiety  and  eonndnese  of 
dist  instttudon. 

Memorandum  and  resolution  rK  Find 
amendments  to  Put  348  die  Cofporatiaa's, 
ides  snd  regdatioos,  sntitled  "Canmndiy 
Reinvestment  Ad."  wfaidi  amendments 
govern  pdiHc  aooees  to  Coouiinnity 
Reinvestment  Act  rtStA")  perComMDoe 
evahiatloos  snd  CRA  rstii«f  sssigned  by  die 
CotporatlaB  during  the  bank  exeminatiwi 


Memorandum  and  reSolutioa  re:  Find 
amendments  to  Subpart  A  d  Part  828  d  the 
Coiparadfln's  ides  snd  regdsdons.  sntldsd 
*%Onimum  Security  Devices  and  noosdares 
and  Bank  Secrecy  Act  Compliance."  wUdi 
reflect  chaoges  in  die  tedmdcgy  d  security 
devioee  and  implement  certain  dtanges  asade 
by  dw  Flnancid  Institutiaos  Refatm. 
Recovery,  aid  Baiofoement  Act  dl980. 

Hm  meeting  will  be  hdd  in  die  Board 
Rotnn  on  die  dxdi  flocv  of  die  FDIC 
Budding  tocated  Bt  650  -  17di  Street. 
N.WnWa8hington.D.C 

Requeata  for  furdier  infonnation 
concerning  die  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretery  of  the  Corporetion.  et  (202) 
800-0757. 

Dated:  March  101 190L 


/  VoL  sa  Na  55/Thnr9day.  Much  21.  1901  /  Sunahino  Act  Meetingg 


/  Vol  88.  Na  58/T1ninday.  Much  2t  IMl  /  SundiliM  Act  Meetlngt 


(PtDoa 


Gofporattos* 
Pihd»-19-M;l:iepa] 


oc 


909  B  SliMt  NW«  Waabii^taa. 


iTATU9:  lUs  mMtiag  wfll  bt  doMd  to 
thcpobUo. 


i  91-4179. 
LY  ANNOUNMD  BAT!  AND 
llnifMky.  Mudi  a,  1991, 2d0  pjn. 
MMtiM  Opn  to  tha  PnbUa 
Hm  nDowlnf  Item  wu  added  to  ttio 


1991,10o00ajn. 


lUon*— U0L 
Toatday.  March  28. 


CaufUmot  aaWaw  paiwunt  Id  1  VAC 
1079. 

AadHiooodiietedparwMamolUA&iaTI. 

1 4M(b).  and  TMa  »  U AC 
Uatlm  ooMM^tBvtfdpateain  dvil 

anthwi  Of  praoMoiiifi  ot  aiUtntioB. 
IdIhimI  pwMBnd  ivIm  andMooadurw  or 

BMtton  afhflllm  ■  paitknur  omplojroa. 

BAT!  AND  TMB  Thunday.  Maidi  28. 
1991.  lOoOO  ajn. 


!  999  B  Straat  NW..  Washington. 
DC  (Ninth  floor). 


9TAtME  This  naetins  will  ba  opan  to  ttia 
pnbUc. 

tTDMI 


CoHactloB  M>d  Approval  of  Miiwrtoo 
AdvtMfy  Opiakn  1901-3:  Tox/Cob  PAC 
A<liBinl>tfaU»o  Mattow 


I TD  OONTACT  PM I 
Mr.  Fired  Bland.  Press  OCDoer. 
Talei^ione:  (202)  378-S15B. 


AdmiBlMtnttmAM$iHaia.Qfflo9€fUm 

StentarioL 

[FR  Doc.  n-aan  Flbd  S-19-01:  SdS  pn] 


Thursday 
March  21,  1991 


Part  II 


Department  of  the 
Interior 

Buraau  of  Indian  Affairs 

Hoopa-Yurok  Settlement  Act,  Settlement 
Roll  Preparation;  Notice 


1211119 


/  VoL  BSl  No.  SB  /  Thuradav.  Mardi  21.  IflOl  /  Noticef 


PedenI  RoBlttar  /  VoL  5&  No.  SB  /  Thuradav.  March  21.  itol  /  Noticea 


^iMi 


/  Vol  aa.  No.  55  /  Thur«day.  March  2t  1901  /  Notlceg 


r»dwrf  togblw  /  Vol  58.  Ng  55  /  TTmrsday.  Mafdi  2t  1!BB1  y  ^ottcet  jjite 


DeFARTMOIT  OP  TNI  MTIfllOfI 

I  Off  RMMn  Aflwo 


Muchu.un. 

AMMCv;  Buraaa  of  Indian  Affaln. 

Intaflor. 

iNotioa. 


R  Tha  Bureaa  of  Indian  Affairs 
(BIA)  is  publishing  tha  name*  of  panons 
oa  ttia  Hoopa-Yorak  Sattlamant  Roll 
Tba  Setdamant  RoD  was  preparsd  in 
aooordanca  with  fh»  Hoo|>a-Yurok 
Sattlamant  Act  of  1068.  as  amanded. 
Sactioo  5  of  the  Act  requires  this 
puMlcation  in  tha  Fadsnl  Raglslar. 


ITMN  OONTACVt 
Soparintendent,  Northam  CaUfoinia 
Agency.  Bmaan  of  Indian  Affairs.  P.O. 
Box  494879.  Raddii^  California  oeiMS- 
4879.  telephone  number  (916)  246-6141 
(FT8  480-8141). 
MPMJMMTAIiy  MKMNMTMNE  This 

notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
tha  Interior  to  die  Asristant  Secretary- 
Indian  Affsirs  in  tha  Departmental 
ttlaaaal  at  800>DM  Sk 

Tha  Hoopa-Yurok  Settlement  Act 
(Settlement  Act)  of  October  31. 1988. 
Public  Law  100-680.  as  amended  by  the 
Miscellaneous  Indian  Law  Amendments 
Act  of  May  24. 180a  Public  Law  101-301. 
was  enacted  to  resolve  complex 
problems  oa  Ifaa  fomer  Hoopa  VaBay 
Indian  Reservation,  also  referred  to  as 
the  Joint  ReservatiiHi.  These  problems 
were  generated  by  the  assertion  of 
competing  intaresta  in  the  rasatvatian 
resources  by  the  Hoopa  VaUay  TMba  on 
the  one  hand,  and  a  large  number  of 
individual  iw«ti*M  on  *hif  other;  TP^?ffti 
but  not  all  of  whom  ara  of  Yurok 
deeoent  ^laSattteiawnt  Act  provided 
for  the  partitioning  of  the  Joint 
Reservation  between  the  Hoopa  Valley 
Tribe  and  die  Ynrok  Tribe,  the 
clarification  of  tha  use  of  tribal  timber 
proceeds,  and  other  puiposes. 

To  identify  Yvitk  and  other  Indians  of 
tha  Reservation  eligible  to  participate  in 
tha  settlement,  section  5  of  the 
Settiement  Act  directed  the  Secretary  of 
the  Interior  to  prepare  a  Hoopa-Yurok 
Settlement  Roll  (Settlement  Roll).  The 
Act  spedfles  that  tha  Settiement  Roll 
contain  the  names  of  persons  who  were 
bom  on  or  prior  to,  and  living  on 
October  31. 1988.  are  dtisens  of  the 
United  States;  were  not  on  August  8. 
1988.  enrolled  members  of  the  Hoopa 
Valley  Tribe:  and  meet  the  criteria  to 
qualify  as  an  Indian  of  the 
Reearvatioo'*  as  established  by  tiie 
United  States  Court  of  Oaims  in  its 
March  31. 1982.  decision  and  by  the 


UnitadSMH  Gkims  Court  in  iaUay 
14.  wm  B»d  Mairh  1. 1988.  dii  iiMiiw  fm 
die  case  of  SAorf  v.  United  Stamm  CL  CL 
No.  102-63. 

Under  the  Settiement  Act  plaiatlfla 
determined  to  be  an  "Indian  of  tie 
Reservation**  in  the  Short  case«.wUfih 
are  defined  under  die  Act  to  indada  aal 
only  the  Short  case  itselt  but  alaodte 
cases  of  ChaHene  Ackley  v.  IMtad 
StatM.  a  Ct  No.  480-78;  BntAanatadt 
V.  UnJtad  Statt$.  CL  Ct  Na  HW  8W.  and 
Nonnan  Ctffm  v.  Unitad  Statea^  CL  CL 
Na  7e4-85L.  are.  if  diey  odierwise  naat 
the  requirements  of  die  Act  to  be 
included  on  the  roll  Those  Shatt 
plaintifb  found  by  die  U.a  Oataia  Court 
not  to  qualify  as  an  "Indian  of  tfaa 
Reservation**  are  excluded  from  tfaa  rdL 
Persons  who  are  not  plaintflb  in  Ha 
SAoirf  cases  are  included  on  tha 
Settlement  Roll  if  they  maet  tha 
Settiement  Act*s  eligibililgp  criteria  and 
also  filed  a  timely  applictttion  fbr 
inclusion  on  the  roll. 

A  document  was  published  in  tba 
Federal  Raglslar  on  Friday,  Deaamber  A 
1988.  at  58  FR  49795.  givina  nottea  aa 
reqidrad  by  section  5(b)  of  the 
Settlement  Act  that  die  Superintendent 
of  the  Northern  California  Ageacy. 
Bureaa  of  Indian  Affairs,  was  fepaihig 
a  rol  of  ladUHB  of  the  Reservalkm.  A 
correction  to  the  notice  was  published  in 
the  Federal  Register  on  Friday.  February 
3. 1980.  at  54  FR  5552.  The  notice^  as 
cosiaetaii  oatfinad  the  quallflcaliona  for 
entoDnant  ooalained  in  the  SetHemant 
Act  and  established  April  10. 19B.  as 
AadaadHna  tm  filing  applicatiana 
based  OB  die  timeframes  spedflad  in  tha 

ft  ■  iil  I  ■!  ■  ■  i   4  II a 
oVauOmvIIt  ^m71* 

Ob  Friday.  A|ail  7. 1989.  a  Final  Rule 
was  published  in  the  Federal  Ra^elsrat 
54  m  MNfc  amending  28  CFR  part  81,  to 
govara  tha  psaparation  of  the  Settlement 
RoIL  This  rule  gave  formal  effect  to  the 
eligibility  requirements  and  enrdhueut 
procedures  set  out  in  the  December  9. 
1968.  and  February  3, 1989.  notioea. 

Under  section  6(d)  of  the  Settiament 
Act  once  initial  determinationa  of 
eligibilify  are  made  on  all  applioants.  die 
Secretary  is  to  publish  the  namra  af 
those  on  the  Settiement  Roll  in  tfaa 
Federal  Raglrtar.  Because  all  inittal 
determinations  have  been  made,  those 
names,  which  follow,  are  being 
published. 

The  Settlement  Act  further  directed 
the  Secretary  to  develop  such 
procedures  and  times  as  may  be 
-necessanr  for  the  consideration  of 
appeals  Dom  applicants  who  < 


initially  determined  ineligible  for  tfM 
Settlement  RoU  and.  as  a  result  af  tfaa 
amendment  of  the  Settiement  Aal;  af 
appeals  by  the  Hoopa  Valley  BusiBBaa 
Council  or  die  Yunuc  Transition:  Team 


from  die  initial  omission  or  indusion  of 
aamas  on  the  Settiement  Roll. 

The  names  of  applicants  not  initially 
aa  die  Satdament  RoU  who  are  finaUy 
datermined  eligible  on  appeal  will  be 
added  to  die  Settiement  RoU  and  wUl  be 
entitled  to  partidpate  in  the  settiement 
Applicants  who  were  initiaUy 
dsleradned  eligible,  but  who  are  finally 
deleunined  ineligible  on  appeal  wUl  not 
be  rilgible  to  partidpate  in  the 
settiement  and  their  names  wiU  be 
Bsmoved  from  the  Settiement  RoU. 

Under  section  8  of  the  Settiement  Act 
faidividuals  18  years  of  age  or  older  who 
asa  dslatmined  finaUy  eligible  to  be  on 
tte  SetliBment  RoU  wUl  be  given  die 
opportunity  to  eled  a  settiement  option 
horn  among  three  (3)  options.  The  three 
options  are:  (1)  Membership  in  the 
Heopa  VaUey  Tribe  if  diey  meet  die 
membnship  requirement  spedfled  in  the 
Settiement  Act  (2)  membership  in  the 
Yurok  Tribe;  and  (3)  a  lump  sum 
peirment  in  lieu  of  membership  in  either 
tribe. 

Minors  finaUy  determined  eUgible  to 
be  on  the  Settiement  RoU  wiU  be 
deemed  to  have  elected  the  Yurok 
membership  option  unless  the  parent  or 
guardian  of  such  a  minor  furnishes  proof 
satisfactory  to  the  Secretary  that  the 
minor  is  an  enroUed  member  of  a  tribe 
that  prohibits  members  from  enroUing  in 
otfaar  tribes.  In  that  case  the  parent  or 
guardian  of  the  minor  may  eled  another 
settiement  option.  A  person  finaUy 
datermined  aligible  to  be  on  the 
Settiement  RoU  who  does  not  make  an 
daction  by  the  specified  date  wiU 
preliminarily  be  deemed  to  have  eleded 
the  Yurok  membership  option,  and  this 
choice  wiU  be  confirmed  if  such  person 
aocepts  the  jwyment  that  accompanies 
die  Yurok  membership  option. 

Those  persons  finaUy  determined 
efigible  to  be  on  the  Settiement  RoU  who 
el«t  the  Yurok  membership  option  wiU 
ftam  the  base  membership  roU  of  the 
Yurok  Tribe  for  the  Purposes  of  tribal 
oifHiintion  and  the  adoption  of  a  tribal 
constitution  under  section  9  of  the 
Settiement  Act 

On  February  25. 1991.  the 
Superintendent  Northern  CaUfomia 
Agisncy,  certified  the  Hoopa-Yurok 
Settiement  RoU  as  containing  the  names 
of  those  persons  duly  qualified  for 
indusion  on  the  roU  as  of  that  date. 
Itedar  ddegated  authority  the 
Sacramento  Area  Diredor,  Bureau  of 
Mtan  ilffeirs,  approved  the  Settiement 
Ml  an  Felmiary  28. 1991.  subjed  to  any 
oraredions  which  may  become 


nacassaiy  as  a  resdt  of  appeals  or  odier 
legd  determinations. 
UdUF.Broim. 
AMtktmtSaawlarf—lndkmAffain. 

DEPAKTMBiTT  OF  THE  INTERIOR 

Bureau  of  Indian  Affisirs. 

Sacramento  Area  Office.  Sacramento, 
CAg6825 

Pursuant  to  dw  aodiority  delegated  to 
die  Assistant  Sacretarji^-bidian  Affairs 
by  die  Secretary  of  die  Interior  (209  DM 
8),  and  redelegatad  to  the  Area  Directors 
(230  DM  3.1).  die  attached  Hoopa-Yurok 
Settlement  RoU  containing  the  names  of 
3.020  individuals  prepared  in 
acoordanca  with  section  5  of  die  Hoopa 
Yurdi  Settlement  Ad  of  October  31, 


1988,  as  amended,  is  hereby  approved 
subjed  to  any  corrections  adiich  may 
become  necessary  as  a  resdt  of  appeals 
or  other  legd  determinations. 

Dated  Febnisqr  2a  UBl. 

Kfloeld  M.  lesBH^ 

Sacrammto  Ana  Dinctor,  Butbou  oflndiaa 
Affain. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs. 

Nordiem  California  Agency.  Redding. 
CaUfomia  96049-4879 

lUs  is  to  certify  diat  die  attadiad  Ust 
consisting  of  57  pages  reflects  die  names 
of  3.020  persons  who  ddy  qualified  for 
the  Hoopa-Yurok  Settleinent  RoU  as  of 
this  date.  The  roU  was  prepared,  to  the 


bed  of  my  knowledge  and  baUat  in 
acoordanoe  widi  die  eligibaity  criteria  of 
die  Hof^M-Yurok  Settiement  Ad  of 
October  3t  1988  (102  Stat  2924)  as 
amended  on  May  24. 1990  (104  stat  206). 

Dated:  Pebnaqr  a,  190L 

K«elBaOmb«f 

Superinteadmt  Northna  CaUfomia  Agencf, 
Bunau  oflndiaa  Affain. 
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1 

5107 

ABBOTT, 

AARON  LEROY 

2 

9124 

ABBOTT, 

3 

5108 

ABBOTT, 

CYLE  NARRER 

4 

7702 

ABBOTT, 

DOHEEH  A. 

5 

6 

ABBOTT, 

GEORGE  WALTER 

• 

7 

ABBOTT, 

LEOHARD  E06EHE 

7 

3839 

ABBOTT, 

LESLIE  ANN 

• 

6870 

ABBOTT, 

MICHAEL  RAY 

9 

6869 

ABBOTT, 

ROTHIE  MAE 

10 

3847 

ABBOTT, 

STACEY  YVONNE 

11 

17755 

ABBOTT, 

STEVEN  JAMES 

12 

10 

ABBOTT, 

MARREN  0. 

13 

5 
18001 

ABBOTT, 
ABBOTT, 

14 

8R.,  CHARLES  WILLIAM 

15 

11 

ABIHANTI,  ABBY  NOEL  KATHERINE 

IC 

12 

17 

14 

ACOB,  LUCILLE  MCCARTY 

IS 

15 

ADAMS,  ( 

aOtlSTINA 

19 

6210 

20 

17 

ADAMS,  MARY  ELAINE  CEN8AN 

21 

18 

ADAMS,  J 

SANDRA  LEE 

22 

18002 

ADAMSON 

33 

23 

APPLBCX 

,  PAVE  GENEVIEVE 

24 

30 

,   0(»OTHY  JESSIE 

25 

27 

ALMOOA 

,  HEIDI  MARIE 

26 

34 

,  LBOHA  V 

27 

28 

ALAMEDA 

,  SR.,  HENRY  CLINTON 

28 

38 

ftfiAPCOW 

,  CEASAR  TROY 

29 

39 

ALARCOH 

,  LINDA  LOUISE 

30 

5551 

,  LISA  JEAN 

31 

40 

ALAROON 

,  MARIA  CHRISTINA 

32 

37 

ALARCON 

,  MARY  LOUISE 

33 

5552 

ALAROON 

,  PHILIP  NAYME 

34 

5550 

ALARCON 

r  XAVIER  PRANCO 

35 

41 

ALAROON 

r  II,  JOSE  RAUL 

36 

42 

AMOS  LEONARD 

37 

43 

CLIPPORD  LEROY 

3i 

18003 

ALBERS, 

DONNA  MARIE 

39 

45 

EDNARD  WILSON 

40 

48 

JR.,  WILPRED 

41 

4604 

ALBERS, 

42 

7910 

SR.,  GARY  LEE 

43 

7016 

ALEXANDER,  ELAINE  C. 

44 

17350 

45 

54 

ALLEN,  AIJIE  HIRAM 

46 

9708 

47 

17456 

ALLEN,  JESSICA  ANN 

48 

2150 

ALLEN,  JUDIS  ANHE 

49 

3827 

ALLEN,  KENDALL  JEHBE' 

50 

59 

51 

17351 

52 

3828 

S3 

8911 

ALLBH,  WIIMA  PAITH 

54 
5S 
SS 

57 
58 
59 

60 
.61 
63 
63 
64 
6S 
66 
67 
6S 
69 
70 
71 
72 
73 
74 
7S 
76 
77 
78 
79 
SO 
SI 
82 
83 
S4 
SS 
86 
S7 
SS 
89 
90 
91 
93 
93 
94 
9S 
9« 
97 
98 
99 
100 
101 
103 
103 
104 
lOS 
IOC 


62 
56 

66 

67 

68 

69 

72 

73 

74 

76 

4021 

78 

79 

80 

4879 

17758 

4880 

83 

84 

97 

5049 

105 

5048 

108 

118 

116 

8041 

9231. 

3055 

120 

18037 

122 

123 

124 

125 

3113 

126 

127 

4007 

17367 

129 

17438 

5097 

5095 

5096 

4208 

1671 

1184 

8270 

3202 

5693 

2657 

5692 


ALLEN,  JR.,  ORVEL  MBLVIN 
ALLEN,  SR.,  DOANE  WILPRED 
ALLMAN,  JOHN  ALVIN 
ALLNAN,  LORITA  MC  DONALD 
ALSUP,  RITA  MCDONALD 
ALTREE,  PLORENCE  ALVINA 
ALVARADO,  DIANE  M. 
ALVARADO,  HARLAN  JAMES 
ALVARADO,  MANUAL  M. 
ALVARADO,  STEVEN 
ALVEREZ,  LENAIRE  CHRISTINE 
AMES,  PRANK  WILLIAM 
AMES,  HAROLD 
AMES,  HOMARO 
AMES,  JACKLYN  MARIE 
AMES,  LEONARD  PHILLIP 
AMES,  PAMELA  KAY 
AMES,  JR.,  ROY  ELMER 
AMNQN,  ALICE  NAE 


.,  LESLIB 
AMOS,  BRADLEY  WAYNE 
1,  NAIVIN  LE  ROY 
I,  SYLVIA  ROSE 
ANDERSfMI,  ANDREA  LEE 
ANDERSCW,  VEROA  MARGUERITE 
ANDERSON,  SR.,  MYRON  WAYNE 
ANDREA,  STOVBH  PHILLIP 
ANDREAS,  CHERYL  RENEE 
ANDREWS,  MYR  LYNN 
ANDRUSS,  SHERRY  MAY 
ANGBLI,  CLAm  DEAN 

BRUCE  S 

LDCIUf  CHANDLER 

PAUL  D 

VELVA  ELAINE 

DONALENE  OARCY 

PBSCY  8BAR0N  HONEYCQTT 
ARMSTRONG,   DEUIAlgENE  ELIVRA 
ASHBROOK,   JOSEPHINE  A* 
ASTOR,   SUSAN  RAI  M06AHUEY 
ATTEBURY,   RBSIKAV>  ttLE 
AUBREY,   BIRIOO  VILEN^VO 
AUiRBY,   HEnty  ROLLANO 
AUBREY,   JULIUS  B. 
AUBREY,   TBSHA  P. 
AUBREY,  WmOHA  CECILIA 
ADKIE,  BRODI^  tBS 
AUlimN,  KAYLA  NARII 
AUSTIN,   MERRIIX  T. 
ADTSy,   DIANE  IW> 
AVEiy*  JAewnJMi  MELISSA 
AVfRV,  TiWk^  MAVIS 
AVERY,  JR.,   CARL  MA|«H 


t 

8 


AM6ELL, 
AM6ELL, 
ANCELL, 
AMOELL, 
ANEORA, 
ARCHER, 
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03 

m 

CO 

—I 

o 

o 

T3 


09 


107 

lot 

109 
110 
111 
112 
113 
114 

lis 
lie 

117 
lit 
119 
120 
121 
122 
123 
124 
125 
126 
127 
120 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
14f 
149 
150 
151 
152 
153 
154 
155 
156 
157 
156 
159 


15004 

1317 

13f 

145 

146 

147 

14t 

149 

6532 

6536 

6534 

6530 

155 

159 

•599 

160 

161 

163 

164 

3110 

5969 

162 

17746 

169 

2470 

Sits 

171 

175 

176 

595 

17t 

5422 

6202 

18102 

186 

187 

7685 

191 

5308 

6207 

194 

195 

1593 

6208 

6206 

7528 

7300 

198 

7357 

4642 

4638 

4640 

208 


■AZLBY, 

BAILEY, 

BAILEY, 

BAILEY, 

BAIN, 

BAIN, 


AY1S8,  UVBRLY  JDDY 
AISUS,  BLIXABin  AMM 
I,  DIAHHB  FAY 
ELSIE 

OAYLON  ROBEKT 
.,  GERALD 
BAOON,  JOSEPH  KBMlfETH 
BAOOM,  SR.,  RAYNOMO  EDISOM 
BAILEY,  PRAMX  WILLIAM 
JANES  EDWARD 
JOm  JAY 
PATRICIA  ABM 
VIOLET 

BAMMETTB  LYMMB 
KEWWETW  GERALD 
>.,   ARTHUR  RAY 
t,  COMSTAMCE  CORETHA 
t,  LAMCB  HADE 
I,   SHARON  OAYLE 
t,  TANYA  JEANNE 
BALOY,  SONNI  MARIE 
BANSUELA,  ELVIRA 
BAHTA,  DEBRA  LYNN 
BARBER,  RETHBMA  I 
BARBIERS,  IRENE  E. 
BARELA,  PAULA  HODGE 
BARLOW,  MILTON  GENE 

^,   DOLMtBS  LA  VENN 
\,   JANICE  MARIE 
I,  JULIE  ELLEN 
?,  ROSE  NARIB 
BARRAZA,  PHYLLIS  R. 
BARRETT,  TINA  MARIE 
•ARTLRT,  PAULINE  NMIE 
f,  JULIA  LAURETTA 


BASEY,  SHOHTAY  EDITH 
BATES,  ALLEN  ROGER 


,  DARREN  DAVID 

,  DBLRAY  LO 
BATES,  PLORINE  PERN 
1,   JANET  HMtLBNB 

,  LISA  PEW 

,  MICHELLE  LYNN 

,  RICHARD  J. 

,  ViaCY  LYNN 

,  SR.,  aOMALD  ARLEN 
r,  ANOILA  RAOMI 
BATTERIOM,  BRENDA  MICKBLB  RICH 
BATTERTON,  DOROTHEA  JANICE  GRAVES 
BATTERION,  MELISSA  ANN 
BAUER,  FREDERICK  PIERRE 
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MO.    CNTRLRO  LAST,  FIRST  8  MIDDLE  NAME 


180  1409  BAOER,  MARCIA  ALVRBTTIA 

181  5029  BAUTISTA,  ANORAYA  FBLICIN6 

182  211  BAUTISTA,  DIANNE  PHYLLIS 

183  5028  BAUTISTA,  DIMA  MARIE 

184  2452  BBACHAM,  BOBBI  JEAN 

185  212  BEAIRO,  LOLITA  ANN 

186  213  BEALL,  MARGARET  MENDEZ 

187  216  BEAN,  CHARLES  LUTHER 

188  217  BEAN,  CHESTER  ALVIN 

169  8242  BEAN,  LEROY  RAYMOND 

170  6497  BEAN,  PATRICIA  LEA 

171  221  BEAN,  VENITA  ANNIE 

172  222  BEAN,  WILLIAM  ALBERT 

173  218  BEAN,  JR. ,  EDWARD  AONEY 

174  401  BEATY,  USA  ANN 

175  223  BEAVER,  OLENNA  ELAINE 

176  9738  BECK,  BARBARA  LAURA 

177  9739  BECK,  MICHAEL  WAYNE 

178  230  BECK,  VALERIE  SUE 

179  9540  BECK,  JR.,  HENRY  ARNOLD 

180  8703  BECK,  SR.,  ARNOLD  HENRY 

181  234  BEOE,  HESTINB  EARL 

182  236  BBEBE,  VBRNA  FAY 

183  237  BEEBB-ROLAMD,  DBBORAB  LYN 

184  18005  BELOARD,  LOUIS  RONALD 

185  18006  BELOARD,  MICHAEL  AMT»)NY 

186  18007  BELOARD,  STEVEN  LEVI 

187  18008  BELOARD,  VICTORIA  MARIA 

188  4669  BELLAMY,  GARY  STORM 

189  244  BELLAS,  DORBRE 

190  245  BBRAVIDES,  CHRISTINE  DELORES 

191  246  BENNETT,  lOLA  N. 

192  17631  BBHNITT,  RICHARD  HERBERT 

193  247  BEMMRT,  BOOER  DBAM 

194  17818  BBRSER,  JQANBLLA  JO 

195  251  BBRSER,  JOANNIB  JO 

196  252  BSRBER,  MICHAEL  WILLIAM 

197  253  BBRNIER,  CHARLOTTE  LOUISE 

198  296  BB8T,  DORIS  DARLBNB 

199  259  BBTSILLIE,  CHARLENE 

200  5804  BIGHEAD,  CHBSTER 

201  263  BIGHEAD,  LUTHER  ROBERT 

202  5803  BIGHEAD,  MARY  L 

203  265  BIGHEAD,  RAYMOND 

204  5820  BIGHEAD,  SAMUEL  DUANE 

205  5807  BIGHEAD,  JR.,  CHARLIE  LUTHER 

206  1181  BILLINGS,  JANICE  LORRAINE 
807  8207  BILLINGS,  ROSBANHA  RUBY 
a08  269  BILLY,  HELEN  DELORES 

309  270  BIRCHFIBLD,  MARY  MAY 

210  271  BIRCHFIBLD,  RCMALD  EUGENE 

211  272  BIRCHFIBLD,  JR. ,  ROY  ALTON 

212  274  BISBY,  LAWRENCE  RAY 


^ 


8 
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CNTRLNO 

LAST,  FIRST  8  MIIX>LE  NAME 

s 

313 

373 

BISBY,  JR.,  BZZXY  FRANCIS 

388 

18117 

BRAMTNER,  ELIZABETH  ANN 

214 

9788 

BLACK,  CZDRIC  WSLLIIIGTON 

387 

17353 

BRASHER,  KENNETH  NEIL 

319 

8785 

BLACK,  JAKB  VSRNB 

388 

331 

BRASHER,  ROSEMARY 

31« 

4078 

BLACKB3R1I,  DAVID  C 

289 

333 

BRASHER,  WARREN  DEE 

317 

383 

BLACKBURM,  PATRICIA  MILL 

270 

7835 

BRAY,  CLARANN  CLARICE  RAGAIN 

313 

388 

BLAKB,  ANNA  BBLLB 

271 

1413 

BRAY,  WALTER  LAUREN 

319 

6893 

BLAO,  CAROLYN  MARIS 

272 

8165 

BRBCK,  JAIMI  JILL 

*l! 

330 

7603 

273 

17354 

BRETT,  CONNIE  LYNN 

ji 

331 

17764 

BUOS,  EARL 

374 

3933 

BRETT,  DANNA  SUE 

fr 

333 

388 

379 

336 

BRETT,  VERONICA  DEE 

s 

333 

389 

BLAKB,  HAROLD  ALFRED 

378 

5093 

BRIGGS,  PATRICIA  ALLISON 

*• 

334 

390 

BLMCE,  NARK  ERVIN 

277 

338 

BRISSETTE,  ELEANER  ROSALIE 

88 

335 

393 

BLAKB,  ROY 

378 

6959 

BRISSETTE,  MICHAEL  WAYNE 

n. 

338 

391 

BLAKB,  8R.,  RICHARD  CARL 

379 

6960 

BRISSETTE,  MICHELE  LEA 

£ 

337 

6091 

BLAMES,  JIM  KARL 

280 

17650 

BRITT,  PAMELA  SUE 

^ 

338 

394 

BLAMKENSHIP,  BLANCHE 

281 

5684 

BROOKS,  GLORIA  JEAN 

^^ 

. 

339 

4107 

282 

7903 

BROOKS,  GWYNN  ANDREA 

< 

330 

398 

BLOONT,  KARIOH  ROSE 

283 

341 

BROOKS,  JAMES  W. 

g 

331 

399 

BLOYD,  LOREN  PAUL 

284 

343 

BROOKS,  MELFORO  ROY 

t" 

333 

301 

BOLES,  PAULA  lOMB 

389 

5686 

BROOKS,  MELISSA  RUTH 

9 

333 

306 

BOHAOCI,  ANNE  MARIE 

288 

5688 

BROOKS,  PAMELA  RENEB 

? 

I 

334 

307 

BOKAOCZ,  LYNN  MARIE 

387 

7901 

BROOKS,  RICHARD  BEN 

335 

308 

BONACCI,  PATRICIA  KAREN 

388 

5685 

BROOKS,  SERENA  MICHELLE 

338 

309 

BOMACCI,  WINIFRED  MARIE 

289 

6114 

BROOKS,  TAMARA  RAB 

S 

337 

5044 

BORDEN,  LAURA  ANN 

290 

353 

BROWN,  ANTHONY  JACK 

«... 

'  . 

338 

3030 

BORX,  ELIZABETH  WINOMA 

291 

354 

BROWN,  ARLENB  ALICE 

^ 

339 

6679 

B0RT0LU8SI,  EOHOND  JOHN 

292 

355 

BROWN,  ARIHENA  MURIEL 

340 

6677 

BORTOLUSSI,  MARY  FLORENCE 

293 

7091 

BROWN,  BERKADINE  LB  ANNE 

g 

• 

341 

6678 

BORIOLUSSI,  JR.,  RAYMOND  ANTHONY 

294 

357 

s* 

343 

6736 

BOOLBY,  BRANDY  AMBER 

299 

8036 

BROWN,  CAROLYN  EDITH 

^ 

343 

6737 

BOULBY,  LEONARD  RICHARD 

298 

359 

BROWN,  CHARLES  MARKMT 

' 

■-  ■ 

344 

4895 

BOULBY,  JR.,  PATRICK  ROGER 

297 

360 

BROWN,  CHRISTINE  MARTHA 

St 

'  !• 

249 

4890 

BCinn,  JANES  DAVIS 

298 

363 

BROWN,  DOROTHY  SARAH 

B 

248 

4889 

BONEN,  KESHAN  JOSEY 

299 

364 

BROWN,  EARL  IRA 

g> 

247 

3816 

300 

367 

BROWN,  GLORIA  N 

P 

248 

3817 

301 

7093 

BROWN,  GREGORY  EUGENE 

249 

4051 

BONERS,  EVA  MARIE 

302 

368 

BROWN,  HELEN 

i 

290 

33 

BOWERS,  LAVINA  LEE 

303 

8037 

BROWN,  JAMES  ARNOLD 

291 

7815 

BOWERS,  PATRICIA  DIANE 

304 

3616 

BROWN,  LISA  GAY 

292 

5085 

BOWERS,  II,  WILLIAM  0. 

309 

7048 

BROWN,  MARCUS  GREGORY  OBIE 

1 

293 

4617 

BOWIE,  AILEEN  MAE 

308 

3699 

BROWN,  REBECCA  LORRAINE 

294 

4633 

BOWIE,  BRENDA  SUE 

307 

4419 

BROWN,  REBECCA  MICHELLE 

299 

4197 

BOWIE,  EDWARD  CUS 

308 

375 

BROWN,  ROY  EDWARD 

8 

298 

330 

BOWIE,  ELKO   AMOS 

309 

7093 

BROWN,  THARREN  REECB 

• 

297 

4633 

BOWIE,  ELOISE  ANN 

310 

377 

BROWN,  YVONMB  MARIE 

258 

4196 

BOWIE.  JIMMIE  HAPgi^fT, 

311 
312 

8950 
8951 

259 

8853 

BOWIE,  LESLIE  ARNOLD 

280 

331 

BOWIE,  MARVIN  LEE 

313 

9048 

BRUNSCm,  NANCY  ANN 

281 

8853 

BOWIE,  ROBERT  JOE 

314 

4473 

BRUNSTAO,  KATHLEEN  ROCHELLE 

282 

4199 

319 

383 

BUCHHOLZ,  NADINB  ROSB 

283 

4195 

BOWIE,  JR.,  DUANB  JAMBS 

318 

7863 

BUCKLEY,  OARLENE  JOY 

284 

338 

BOYER,  MARIE  ANN 

317 

17355 

BUCKLEY,  GEORGE  EDWARD 

289 

339 

318 

4503 

BUCKSKIN,  MARJORIB 

Pag«  No. 


HOOPA-YUROK  SBTTLBNBIT  ROLL 
AS  OP  OCTOBBt  31,  1988  • 


NO.    amtLNO  LAST,  PZIIST  8  NXOOLS  mMB 


Pag*  Mo. 


Md. 


319 

330 

321 

333 

333 

334 

325 

328 

337 

328 

329 

330 

331 

332 

333 

334 

333 

338 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 

351 

352 

353 

354 

355 

358 

357 

358 

359 

380 

381 

382 

383 

384 

385 

388 

387 

388 

389 

370 

371 


7075 
389 
391 
397 
392 
398 
402 
402 
2288 
403 
405 
408 
583 
409 
8158 
410 
411 
8157 
412 
4093 
881 
2775 
7419 
423 
18009 
8038 
436 
427 
4788 
8137 
432 
438 
6954 
6951 
8957 
8952 
6950 
6958 
8955 
8953 
441 
443 
444 
18010 
5200 
3970 
18011 
449 
9225 
451 
8835 
458 
457 


wmxR, 

BUTLKR, 
BOTLER, 
BtfTLSR, 


BORDXCK,  CBARLI8  STANLEY 
BORpICK,  SP8AM  MAE 
BURKE,  JQMB  JBAHMBTTE 
BURNS,  CMARLSy  B. 
BURNS,  RACHEL  MAE 
BURNS,  VSNITA  ANNIE 
BURTON,  ALICE  JEAN 
BURTON,  SANDRA  DBOM 
BURTON,  WILLIAM  CECIL 
BU88ELL,  ANITA  LYNN 
BUSSELL,  GORDON  LESTER 
BOSSELL,  TINOTBY  LEONARD 
BUTLER,  ELAINE  ELISE 
JOAN  LOUISE 
LEELAND  NAYNE 
LILLIB  ELEANOR 
RALENE  ROSE 

JR. ,  RBOINALO  MARCUS 

BUTRICJC,  JANET  GENEVA 
BYRNS,  KELLY  JAY 
CABODI,  TALITRA  ANN 
CAOER,  ALICE  MARIE 
CAIRNS,  TANI  LYNN  WILLIAMS 
CALDWELL,  NAROARBT  MARIE 
CALDWELL,  PAULINE  DEANNA 
CALDWELL,  SHERRY  ANN 
CALLAHAN,  CHERYL  RAB 
CALLBJA,  DEBORA  LEE 
CALVIN,  CARLA  ADELINE 
CANES,  MARILYN  KATHRYN 
CANON,  PLORENCE  KATHERINE 
CANTLEY,  DOROTHY  ORTHA 
CAPOEMMf,  ALANA  JEAN 

BENJAMIN  DEAN 
CRBLSBA  GLADYS 
DANIEL  SEAN 
PELIX  EUGENE 
SATANTA 
SHIVA 

TIMOTHY  GALL 
.  CAROLS  LEE 
PORREST  LEE 
KARRIE  LYNN 
MARGUERITE  HELEN 
TRISHA  ANN 
VIOLET 

WALTER  MILTON 
WILLARO  EARL 
JR.,  WXLLARD 
CARNOOY;  BARBARA  A. 
CARPENTER,  KAYLA  RAE 
CARR,  ANTBOWY  BROCB 
CARR,  BRIAN  ERIC 


HOOPA-YUROK  SETTLEMENT  ROLL 
AS  OP  OCTOBER  31,  1988 

CNTRLNO  LAST  PXRST  i  MIDDLE  NAME 

CARR,  CAROL  LYNN 
CARR,  SHIRLEE 
CARR,  SONDRA  PAULA 
CARR,  WILLIAM  PAUL 
CARROLL,  MARY  LOUISE 
CARROLL,  REBECCA  SUB 
CARROLL,  JR. ,  LIONEL  R 
CARTER,  NORMA  JEAN 
CASANOVA,  MARX  ANTHONY 
CASTON,  MELVIM  ANTHONY 
CASTON  REYNOLDS,  BECKY  GAY 
CASTRO,  JUDITH  DIANA 
CHARLES,  ADA  WAUKXLL 
CHARLES,  ARLEN  LUTHER 
CHARLES,  CECIL  KENNETH 
CHARLES,  CRYSTAL  CABMEN 


CAPOEHAN, 

CAPOEMAN, 

CAPOEMAN, 

CAPOEMAN, 

CAPOEMAN, 

CAPOEMAN, 

CAPOEMAN, 

CARLETON, 

CARLS<Mf, 

CARLSON, 

CARLSON, 

CARLSON, 

CARLSON, 

CARLSON, 


*19 

4547 

m 

4918 

374 

6473 

375 

458 

378 

463 

377 

484 

378 

463 

379 

8851 

380 

3238 

381 

468 

382 

4013 

383 

18012 

384 

477 

385 

17742 

388 

6529 

387 

4833 

388 

4878 

389 

4478 

390 

4477 

391 

480 

392 

5794 

393 

482 

394 

18013 

395 

2359 

398 

4632 

397 

4478 

398 

5030 

399 

489 

400 

5031 

401 

5747 

402 

5032 

403 

493 

404 

8459 

405 

500 

408 

18018 

407 

6888 

408 

504 

409 

808 

410 

938 

411 

808 

412 

508 

413 

7885 

414 

510 

415 

3872 

416 

512 

417 

513 

418 

514 

419 

571 

420 

9545 

421 

521 

422 

520 

423 

522 

424 

523 

CHARLES, 
CHARLES, 
CHARLES, 
CHARZJBS, 
CHARLES, 
CHARLES, 
CHARLES, 
CHARLES, 
CHARLES, 
CHARLEY, 
CHARLEY, 


CHARLEY, 
CHARLEY 


JAMIE  LYME 

JUDY  MAE 

KENNETH  C 

LARRY  ROSS 

LAWRENCE  R 

LEONA  MAE 

LESLIE  IRENE 

LLOYD  LEWIS 

STACY  LEE 

CHRIS  LEE 

DEWAYNE  LEE 

NEAL  ROBERT 

PITER  ROBERT  GRAY 
,  TEAB  JEAN 
,  DANIEL  LEE 
CHASE,  ELXSABBTH  ANN 

CHASE,  LOTTIE       

CHASE,  JR.,  PRAMCXS  EDWARD  ^ 
CHMS,  JR. ,  GUY  THEODORE 
CHEMAOLT,  ALICE  PAY! 
CBSmOP,  JEAN  CARMEN 
CBinOLIS,  LORIRA  ARLENE 
CBBII0LI8,  MICHTL  JAMI  SHAME 
CRILOS,  ELISA 

CHXLDS,  WILLIAM  ALEXANDER   « 
CHILDS  JR.,  KENNETH  CAMPBELL 
CHILDS,  SR:  ,  KENNEIH  CAMPBELL 
CHISHOUI,  DOROTHY  MAE  8HAMP 
CHITTENDEN,  ERNEST  ALPRED 
CBRI8TANSEN,  ELLEN  MARIE 
CINQHIARS,  MARGARET  COOPER 
CIRXMO,  ARDELLE 
CLAOGETT,  LAMRENCE  EUGENE 
CLAGGETT,  JR. ,  OARRYL  HARVEY 
CLARK,  RICHARD  LIE 
CLARK,  SHIRLEY  ANN 


f 


t 
9 


8 
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arrRLHo    last,  pirst  «  kiddlb  name 
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HOOPA-YUROK  SETTLEKENT  ROLL 
AS  OP  OCTOBER  31/  1988 


NO. 


CNTRLNO  LAST,  PIRST  t  MIODLE  KAME 


429 

3019 

CLMOC, 

TEENA  DENISB 

426 

17769 

JOYCE  JEAN 

427 

8922 

CLARY, 

ELAINE  ULA 

428 

2439 

CLAU8, 

DARLENB  JANE 

429 

928 

CLAYTON 

,  BONNI  CARLEEN 

430 

7709 

431 

18017 

432 

17770 

CLOSE, 

EDDIE  LEE 

433 

4479 

CLOSE, 

JAMES  EUGENE 

434 

4480 

CLOSE, 

JERALD  LMfRENCB 

439 

4481 

CLOSE, 

RAYMOND  WEIL 

436 

6098 

COBB,  GAIL  LORRAINE 

437 

939 

COBB,  ROBERT  LOUIS 

438 

936 

COBB,  WILLIAM  ROY 

439 

4219 

COCHRAN 

,  ALISHA  PRAHCISCA 

440 

4216 

COCHRAN 

,  CHRISTOPHER  ROBIW 

441 

737 

COODINGTON,  JUDITH  DEE 

442 

938 

OOLBGROVE,  CHARLENB  PEARL 

443 

939 

OOLBOROVE,  MARILYN  SUB 

444 

7700 

00LBGROVB>  NIKOLAI  REVA  . 

449 

4298 

COLBGROVB,  TORY  MAR8HALLB 

448 

940 

COLEMAN 

447 

942 

OOLEMMI 

,  WAWCY  T. 

448 

943 

COLETTA 

,  MARGARET  T. 

449 

949 

COMBS, 

BARBARA  DEANNE 

490 

990 

COMBS, 

JOYCE  DARLENB 

491 

9094 

CONSTOCX,  PETER  ALEXANDER 

492 

6793 

CONNELLY,  JILL  SUZETTB 

493 

2473 

CONNER, 

JOHN  LOREN 

494 

713 

CONNER, 

JULIE  ANN 

499 

996 

CONNER, 

LAVINA  RUBY 

498 

9079 

CONNER, 

PANSY  0 

497 

3001 

OOMTRERAS,  NJOttARBT  AMR 

498 

1988 

COOK,  PAWW  AIANA 

499 

998 

COOK,  GLBNRA  LORENA 

480 

18018 

000KB, 

WILLIAM  ROBERT 

481 

967 

OOOLBY, 

482 

3667 

COOLBY, 

483 

969 

OOOLBY, 

DAVID  LYW 

484 

979 

OOOLBY, 

DAVID  WAYNB 

489 

972 

OOOLBY, 

DENNIS  ARNOLD 

488 

978 

OOOLBY, 

GERALD  OOLENAW 

487 

977 

OOOLBY, 

CORDON 

488 

974 

OOOLBY, 

8R.,  DONALD  LBB 

469 

981 

COOPER, 

CORNELIUS  JAY 

470 

3991 

COOPER, 

GLYNDA  lANEA 

471 

3984 

COOPER, 

JOANN  JANICE 

472 

4944 

COOPER, 

LEANNE  ELIZABETH 

473 

999 

COOPER, 

LISA  REWBB 

474 

3992 

OOOPBR, 

LORBTTA  LO 

479 

999 

OOOPBR, 

MARY  LOCILLB 

476 

3989 

OOOPBR, 

477 

999 

OOOPBR, 

PBTER  BDNARD 

478 
479 
480 
481 
482 
483 
484 
489 
486 
487 
488 
489 
490 
491 
492 
493 
494 
499 
496 
497 
498 
499 
900 
901 
902 
903 
904 
909 
906 
907 
908 
909 
910 
SU 
912 
913 
914 
919 
918 
917 
918 
919 
920 
921 
922 
923 
924 
929 
928 
927 
928 
929 
990 


988 

4942 

595 

3986 

593 

595 

585 

4943 

3990 

595 

589 

7019 

580 

4321 

598 

4965 

3209 

1392 

600 

602 

607 

611 

8792 

6594 

626 

620 

627 

8047 

6927 

4759 

631 

2260 

6928 

633 

4760 

634 

635 

636 

4209 

18028 

162 

4060 

639 

6628 

642 

644 

645 

654 

699 

696 

699 

1337 

660 


COOPER,  RALPH  DUANE 
COOPER,  SHARON  LYNN 
COOPER,  TANA  ANN 
COOPER,  VERA  JOLEEN 
COOPER,  VERNON  E. 
COOPER,  WAYNE  AMOS 
COOPER  (JR.)  Ill,  HENRY  CLAY 
COOPER,  IV,  HENRY  CLAY 
COOPER,  JR.,  RCXniEY  DEAN 
COOPER,  JR.,  WAYWE  AMOS 
COOPER,  SR.,  RODWEY  D. 
CORDOVA,  MONICA  T. 
CORNELIUS,  CHRISTINE  DOLORES 
CORREIA,  JESS  ROBERT 
CORREIA,  JESSIE  D 
CORREIA,  SR.,  JAMES  ALVIN 
CORVIN,  SHARON  PERN 
CORWIN,  EVERETTA  LAVCKINE 
COSTA,  DENNIS  MARX 
COSTA,  JOANNE  WILDER 
COX,  LOIS  ILENE 
CRAYTON,  DEBRA  ELAINE 
CRAYTON,  JENNIFER  LEE 
CRAYTON,  TYRONE  TES-ERB 
CRNICH,  GERALD  BERNARD 
CRNICR,  IDA  FRYB 
CRNICH,  WILLIAM  CHARLES 
CRUTCHFIELD,  ABNER  BYRON 
ADAM  BRUCE 
ANITA  JOY 
CARLEEN  LORETA 
LANA  MARIA 
MARK  ALAN 
ROBERT  EDWARD 

SUNNI  JO 

CRUTCHFIELD,  TRACY  LEE 
CRUTCHFIELD,  VICTOR  IRVING 
WILLIAM  H 
WILLIAM  HENRY 


CRUTCHFIELD, 
CRUTCHFIELD, 
CRUTCHFIELD, 
CRUTCHFIELD, 
CTUTCHFIELD, 
CRUTCHFIELD, 
CRUTCHFIELD, 


f 


CRUTCHFIELD, 
CRUTCHFIELD, 
CRUZ,  MELINOA  LUCILLE 
CUPP,  CORETHA  JILL 
CURRY,  CHRISTINA  ANN 
CURTICE,  BARNEY  ALVA 
CURTICE,  FRANCES  FREDA 
CURTICE,  ROGER  ARTHUR 
CURTICE,  VERNON  CHADLEY 
DABBS,  RICHARD  C 
DAIGLE,  VERA  LYNN 
0AI6HAULT,  BONNIB 
DAIGNAULT,  JOSEPH  OSCAR 
DAMON,  ACNES  AUDREY 
OANFORTH,  DORIS  CBRISTINB 
OANKUUCH,  NORMA  MARY 


§ 


i 


VMS  «e.      11  mOPh'tUBOK  firTLBOMT  ROLL 

M  or  OCTOBBt  31,    19tt 
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BOOPA-YUROK  SETTLEMENT  ROLL 
AS  OP  OCTOBER  31,  1988 


MO. 


CMTRLMO  LAST,  PIRST  ft  NZDOLB  NAME 


MO.     CMTRLMO  LAST,  PIRST  «  MIDDLE  MANE 


831 
832 
S33 
934 
S39 
83S 
837 
83S 
839 
840 
841 
842 
843 
844 
848 
848 
847 
848 
849 
880 
881 
882 
883 
884 
888 
888 
887 
888 
889 
8«0 
881 
882 
883 
884 
888 
888 
887 
888 
889 
870 
871 
872 
873 
874 
878 
878 
877 
878 
879 
880 
881 
882 
StS 


881 

18078 

18020 

4838 

700 

8312 

4988 

17388 

704 

4727 

7802 

8309 

707 

8109 

709 

4834 

4833 

708 

712 

714 

4100 

718 

718 

717 

718 

8888 

2832 

8884 

8883 

8811 

8812 

978 

719 

722 

8819 

2888 

724 

17773 

7748 

3384 

728 

732 

733 

748 

748 

1849 

747 

8818 

2442 

4810 

8318 

888 

4092 


LEVI  E. 


NARY  LOUISE 
MOMMA  JBAM  TAYLOR 


DARE,  SHEILA  JEAM 

OAVIOSOM,  OEMIME  NMtlE 

DAVIDSOM,  JOLEME  MARIE 

DAVIS,  ALLEM  PHILLIP 

DAVIS,  ALLIE 

DAVIS,  ARLSMB  CRRISTIMB 

DAVIS, 

DAVIS, 

DAVIS, 

DAVIS, 

DAVIS, 

DAVIS, 

DAVIS, 

DAVIS,  ROLIMOA  LOUISE 

DAVIS,  ROSA  M. 

DAVIS,  STARLA  D 

DAVIS,  TERI  VAOA 

DA^S,  JR.,  RONALD  PARMELL 

DAT,  eLiSABETH  BETTY 
DAY,  NATTBEM  LBMIS 
DAY,  JR. ,  ROBERT  RALPH 
DB  LA  ROSA,  CAROL  AMM 
DE  LA  ROSA,  JONMY  R. 
DE  VALLY,  PATRICIA  AMM 
DEAN,  AL  KEMMY 


.,  LOHMIB  RIOURD 
DEMI,  MAMOAYEBRI  TBOMDER 
DEAN,  SALISBA  DAMALE 
DEAN,  SAMBCSA  DAMBTTE 
DEBBIE,  IRENE  6ARCIA 


DEL8AD0,  JOSE  CHRISTOPHER 


r,  Asvwa*  L. 

DEMMISON,  VIOUk  SAPPORO 


ni'fmmmmm, 

OOOOB,  VlCnS  LYMM 
DOB,  GLBMHA  MARIB 


PRAMKLIM 
GLADYS 


884 
888 
886 
887 
888 
889 
890 
891 
892 
893 
894 
898 
896 
597 
598 
599 
600 
601 
602 
603 
604 
605 
606 
607 
608 
609 
610 
611 
612 
613 
614 
615 
616 
617 
618 
619 
620 
621 
622 
623 
624 
628 
628 
627 
628 
629 
630 
631 
632 
833 
634 
638 
838 


8306 

8305 

4501 

668 

669 

7713 

672 

3680 

18103 

4413 

674 

675 

676 

677 

678 

679 

682 

7714 

18022 

687 

688 

689 

690 

18024 

694 

18104 

683 

884 

18023 

696 

698 

9762 

9781 

6820 

7886 

781 

782 

783 

788 

17638 

17636 

788 

787 

4707 

4701 

4436 

760 

17824 

762 

8274 

763 

^484 

768 


JESSE  PER-GOM-GISH 
JOHN  ISRXI 
LAPEYETTE  R 
LELAMETTE 
PHYLLIS  NAB 
8R. ,  PAUL  PRAMKLIM 
DORMBAdC,  NARY  ELLEN 
DOCXSLAS,  PATRICIA  AMM 
BOND,  CHARLES  JEPPERSOM 

DAVY  GENE 

PRAMX  BEMJANIM 
PRANK  R(»MEY 
GARY  MITCH 
KATHY  MOREEN 
KENNETH  NILLIAN 
RHONDA  6AYLE 
VENOLA 
SR. ,  RICK  R. 
LOREN  EDDY 
LORNA  NANCY 
LOCILLE  ANN 
MARILYN  ROSE 
NARY  ELLEN 
SANDRA  ELIZABETH 
TRACI  MMtlE 
VESUOUICA   BLLYN 
JR.,  PREDERICK  LENIS 
JR.,  HERBERT 
JR.,  RALPH  EOCENE 
ANN 

ROBERTA  LYNN 
DAVID  HIRAM 
GABRIELLB  E,L, 
LOMNIB 
ESTELLE  H 
DENNIS  DALE 
GARY  LEE 
VALDEE  CHESTER 
BONARD  GORDON 
D06AN,  JAMES  PATRICK 
DOGAN,  PATRICIA  COLLEEN 
DOOGAN,  ESTELLE  H 
D06GAN,  JOANNE  NNN 
D06GAN,  JUUB  MARIE 
DOGGAN, 
DOOGMI, 


DONAHUE, 
DONAHUE, 
DONAHUE, 
DONAHUE, 
DONAHUE, 
DONAHUE, 


DOWD, 
OOND, 
DOND, 

Doiro, 

DOND, 

DOND, 

DOND, 

DOND, 

DOND, 

DONNS, 

DONNS, 

DONNS, 

DONNS, 

poims, 

DONNS, 
DONNS, 

powts, 

DONNS, 
DONNS, 
DONNS, 
DOYLE, 
DOYLE, 


DRIVER, 
ORYDBN, 
DRYDEN, 
DRYDEN, 
DOCXEY, 


LADRI 


DDHCAM,  BLAINE  MAE 
DDMCAN,  NILLA  MAE 


OONLAP^  JAMBS  EVERETT 
DONLAP-DOTRA,  CYNTHIA  L. 

DORBIN,  MARJORIB     

EBBRHAROT,  JBHMIB  JBAMMBTTE 


I 
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BOOPA-YUHOX  SETTLEKENT  ROLL 
AS  OP  OCTOBER  il,    1988 


CMTRLM  LAfT,  PZRflT  i  MIOOLB  KANE 


837 

4891 

838 

8947 

BBRIGBT,  EDKA  HAS  

83f 

749 

840 

8474 

ECHOLS,  CATBLEEN  AHMRTB 

841 

771 

ECHOLS,  FLORENCE  CAROLEB 

842 

8477 

843 

770 

ECHOLS,  JR.,  DAVID  LEE 
EDDY,  DONMA  MARIE 

844 

773 

84S 

7993 

BDEMPIELD,  CARLOTTA  JEAV 

848 

774 

EDNARDS,  EOOEKE  DAMIEL 

847 

776 

BDNARDS,  WILLIAM  ROKALD 

84i 

779 

84t 

8093 

BIOMAH,  BILLBB  LYBM 

880 

782 

BIMMAH,  BLIIABBTH  ABBE 

8fl 

782 

BIBMAB,  LBOHA  LORRAIBB 

892 

782 

BIBMAB,  WILLIAM  BAROLD 

813 

783 

BISBLB,  DARRBLL  DWAYBB 

894 

789 

899 

9897 

BISBLB,  BAVNOWD  WARD 

898 

8103 

897 

17792 

ELLIOTT,  IDA  BLAIBB 

898 

799 

ELLIS,  MERLYW  EDWARD 

899 

798 

ELLIS,  MICHAEL  JOBM 

880 

798 

BLLIS,  THOMAS  WILLIAM 

881 

^7924 

BWCIBAS,  SB.,  CHRIS  MCCOVET 

882 

805 

883 

7813 

ERICK80N,  THERESA  IREHE 

884 

7812 

ERICK80N,  JR.,  ntABX  JAMES 

889 

7811 

BRICXSON,  8R. ,  FRABX  JAMES 

888 

808 

BRVIN,  CAROL  ABM 

887 

4428 

ERVIB,  PRABCES  LOUISE 

888 

809 

BBVIB,  KEITH  CBAIG 

889 

18029 

870 

9928 

871 

812 

BSUCX^  MART  JABB 

872 

9927 

873 

18109 

bsphiosa,  mabta  mamaret 

874 

817 

BVABS,  BOBNA  JEAH 

879 

17903 

BVEBSOM,  AHGBLA  RAB 

878 

8491 

BVBMSOM,  PELICiry  LOVB 

877 

8983 

878 

4179 

BVB880W,  TAMMIB 

879 

8490 

BVEB80W,  THOMAS  EDWARD 

880 

4180 

BVBB80H,  TOMMIB 

881 

3890 

BVBBSOB,  TOHJA  LBB 

882 

8449 

BVBB80B,  TOWTA  BELEHE 

883 

8489 

BVBBSOM,  JR.,  WAfiilACI  RAYNOBD 

884 

822 

BXLIBB,  JESSIE  JEAH 

889 

823 

BXLIBB,  KBVIB  PAUL 

898 

9818 

fUH,  BABDRA  LOO 

887 

826 

PADSTDIO,  MARILTM  MAXIBB 

888 

17909 

PAHCBIT,  TVQMBB  LIBH 

889 

2189 

Pag*  No.  14 


HOOPA-YUROX  SETTLEMENT  ROLL 
AS  OP  OCTOBER  31,  1988 


CNTRLNO  LAST,  PIR8T  8  MIQOLE  BAKE 


690 
691 
692 
693 
694 
695 
696 
697 
698 
699 
700 
701 
702 
703 
704 
705 
706 
707 
708 
709 
710 
711 
712 
713 
714 
715 
716 
717 
718 
719 
720 
721 
722 
723 
724 
725 
726 
727 
728 
729 
730 
731 
732 
733 
734 
735 
736 
737 
738 
739 
740 
741 
742 


7681 

833 

834 

3014 

836 

837 

5637 

7668 

7669 

7667 

838 

5636 

840 

842 

841 

3891 

7264 

5977 

3892 

4309 

7957 

3893 

848 

849 

18026 

3410 

854 

18079 

5349 

857 

4163 

5765 

5762 

862 

863 

864 

4162 

865 

9799 

866 

873 

1493 

17357 

17358 

17359 

880 

6417 

886 

898 

17383 

3593 

4212 

892 


PERRI8, 

PERRI8, 

PERRI8, 

PERRI8, 

FERRIS, 

FERRIS, 

FERRIS, 

FERRIS, 

FERRIS, 

FERRIS, 

FERRIS, 

FIBSTER, 

FIBSTER, 

FIBSTER, 

FIBSTER, 

FIBSTER, 

FIBSTER, 

FIBSTER, 


FENELL,  MAMIE  MATILDA 

FERMANDBS,  EUNICE  K 

FERRARI,  ETTA  M. 

FERRER,  TAMARA  LYNETTE 
CLIFFORD  MARIO9I 
DAN  L. 
DAVID  WAYBB 
FRANCES  ELLEN 
ILENB 

JUUB  ANNA 
KATHRYN  SUSAN 
LAWRENCE  GENE 
SANDRA  JEAN 
JR.,  WILFRED  ERNEST 
SR.,  WILFRED  ERNEST 
ANN  MARIE 

pjf^TrW  J. 

OERALD  ALLEN 

LINDA  MARIE 

ROBERT 

SHALISA  ANNE 
vA&0'i&M,  JR.,  J^HH 
FICUEROA,  AILEEN  MAE 
FIOUEROA,  DOMINIC  HENRY 
FICUEROA,  FLOYD  KEVIN 
FISCHER,  SUNNY  LORIEE 
FITCH,  DAWN  ADAIRB 
FITZGERALD,  DONNA  MAE 
FLAGLER,  JILL  REMEMBER 
FLEMING,  IDA  FAYE 
FLETCHER,  CODY  STEVEN 
LDRAL  RANDY 

LYLB  BOGENB 
TAMI  RAQUEL 
TIABXA  LINN 
TIFFANY  GRACE 
TROY  SIMON 
TROY  STEVEN 
JR.,  RAYMOND  LBB 

FLORES,  JR. ,  FLOYD  HAROLD 

FORD,  CALVIN  GEARY 

CRLENA  MC  COVEY 

CLIFFORD  LEONARD 
LINDA  FAYE 
RANDAL  NAYNB 
THEZXA  JEAN 

F08EIDE,  CLEO  ANN 

POSEIDB,  OLLIB  OLIVE 

FOSTER,  STUART  COVINGTON 

FOWLER,  SHELLY  KAI 

FRAME,  BENET  PITT 

FRAME,  BRIAN  PETER 

FRANK,  ADA  PLORXNCB 


FLETCHER, 
FLBTwhtk, 
FLETCHER, 
FLETCHPt, 
FLETCHER, 
FLETCHER, 
FLETcttAfc, 
FLETCHER, 


FORD, 
FORD, 
FORD, 
FORD, 
FORD, 


9aq»  Vo.  IS 


BOCVA-YUROK  8BTTLEMENT  ROLL 
AS  OP  OCTOBER  31,  1988 


>. 

LAST,  FIRST  ft  MZDOLI  HAKE 

743 

893 

FRANK,  AMTHmY 

744 

894 

FRANK,  CAROLYM  SOB 

748 

895 

FRANK,  DIXIE  LEE 

748 

898 

FRANK,  GAYLE 

747 

897 

FRANK,  HAROLD  IVAN 

748 

9588 

FRANK,  HENRY  EDNARO 

749 

898 

FRANK,  JEWEL  CRYSTAL 

7S0 

899 

900 

FRANK,  KENNETH 

7S1 

FRANK,  KENNETH 

752 

901 

FRANK,  PAMELA 

753 

902 

FRANK,  RICKY 

754 

903 

FRANK,  ROBERT  KEITH 

755 

9589 

FRANK,  THOMAS  JOAQUIN 

758 

904 

FRANK,  WILLIAM 

757 

7480 

FRANKS,  OOHHh  MAE 

758 

298 

FRANKLIN,  JILL  ANN 

759 

908 

FRANKLIN,  JOHN  ANDRE 

780 

911 

FRANKS,  RODNEY  GERALD 

781 

4149 

FRANKS,  RONALD  RAYNOMD 

782 

5237 

FRASIER,  TAMMY  RAB 

783 

7203 

FRASIER,  JR.,  JERRY  L. 

784 

913 

FRBDERICKSON,  ESTELLE  FERN 

785 

7512 

788 

918 

freeman;  HASEL  ANN 

787 

7513 

788 

4809 

FRENCH,  CHEREE  EVELINA 

789 

928 

FRENCH,  DAISY  MAE 

770 

929 

FRENCH,  GLORIA  GBAN 

771 

8821 

FRENCH,  LAORIB 

772 

4808 

FRENCH,  LLEWELLYN  LEWIS  ALBERT 

773 

4193 

FRENCH,  NATHAN  E. 

774 

4811 

FRENCH,  JR. ,  RONALD  WAYNE 

775 

927 

FRENCH,  SR. ,  DANIEL  ARTHUR 

778 

932 

FRENCH,  SR. ,  RONALD  WAYNE 

777 

935 

PRICK,  DAMON  ALAN 

778 

934 

PRICK,  DAVID  L. 

779 

935 

PRICK,  DYLAN  RONALD 

780 

4110 

PRICK,  TENE  LOUISE 

781 

2412 

PRISZELL,  JBANETTE  ADELL 

782 

5043 

PRYB,  CHARLIE  W 

783 

940 

PRYB,  CYNTHIA  JANICE 

784 

941 

PRYE,  DAVID  JULIUS 

785 

18029 

FRYE,  EUGENE  D. 

788 

944 

787 

940 

PRYE,  KATHRYN  A 

788 

942 

PRYB,  LBCNIARD  DAVID 

789 

4354 

790 

18030 

PRYB,  MURIBL  SOPHIE 

791 

4355 

PRYB,  PATRICIA  ANNE 

792 

952 

PRYB,  VINA 

793 

7814 

PRYB,  WALTER  WILLIAM 

794 

954 

795 

4783 

NO 


9*  No.   18 

AS 

OF  OCTOBER  31,  1988          1 

. 

CNTRLNO 

LAST,  FIRST  ft  MIDDLE  NAME 

798 

958 

FULWIDER,  GEORGIA  RAMONA 

797 

957 

FULWIDER,  JR.,  WILLIAM  DERRELL 

798 

959 

GABRIEL,  JUDITH  MARIE 

799 

980 

GABY,  DOROTHY  ELEANOR 

800 

982 

NOMA  MARIE                  1 

801 

965 

GALLACCI,  EUGENE  AVERY 

802 

968 

GALLACCI,  JOHN  MICHEAL 

803 

987 

GALLACCI,  WILDA  VIRGINIA 

804 

971 

GALYEAN,  JOHN  IRVIN 

805 

973 

GALYEAN,  MICHAEL  JOSEPH 

808 

3965 

GAMBOA, 

PATRICIA  JADINE             1 

807 

975 

GARCIAi 

mOGENE  LORRAINE            1 

SOB 

977 

GARCIA, 

mBOABer                  1 

9V9 

809 

1649 

GARDNER,  HOPE  ROSE  MARIE            | 

810 

979 

811 

5652 

GATES, 

JOLENB  ANNE 

812 

5853 

GATES, 

NICOLE  WENDY 

813 

982 

GENSAH, 

ALMA  JOYCE 

814 

8068 

GENSAN, 

,  ANNIE  JANE 

815 

4310 

GENSAN, 

,  BELLE  VIOLA  PILGRIM 

818 

993 

GENSAW, 

,  CARROLL  LAMRENCE 

817 

987 

GENSAN, 

818 

4883 

GENSAW, 

,  DOMINIC  DOANB 

819 

4420 

GENSAW, 

,  ELISABETH  DIANB 

820 

17778 

GENSAW, 

,  EVELYN  MARIE 

821 

5858 

GENSAH, 

,  HENRY  GRANT 

822 

990 

GENSAN, 

,   JAMBS  ROKALD 

823 

8585 

GENSAW, 

,   JANBLL  NIOOLB 

824 

5374 

GENSAW, 

,  JASPER  WHITEHORSE 

825 

4715 

GENSAW, 

828 

5365 

GENSAW, 

,   JOSEPHINE 

827 

4882 

GENSAW, 

,   KAREKA  KAY 

828 

992 

GENSAN, 

829 

985 

GENSAW, 

,  LEO  GB0R6E 

830 

994 

GENSAW, 

,  LORI  ANN 

831 

3002 

GENSAW 

832 

3005 

GENSAW, 

,   PEGGY  SUB 

833 

3008 

GENSAW, 

,  PENNY  JANINNB 

834 

3007 

GENSAW, 

,   RAMMA  JUNE 

835 

3845 

GENSAW, 

,  RONALD  RAY 

838 

8087 

GENSAW, 

,  ROY  LEE 

837 

3013 

GENSAW, 

,  SANDRA  LOANNE 

838 

5318 

GENSAW, 

839 

8065 

GENSAN, 

,   VICKY  MARIE 

840 

5859 

GENSAW 

,   VICTORIA  LYNARE 

841 

2415 

GENSAW 

SEALOCK,  FLORENE 

842 

3018 

GENSAW, 

,   III,  WILLIAM  B 

843 

5373 

GENSAN, 

,  JR. ,  JOSEPH  WILLIAM 

844 

3004 

,  JR.,  OSCAR  TAYLOR 

845 

8070 

GENSAW, 

,   JR.,  RAYMOND  GIANT 

848 

3011 

GENSAW, 

,   JR.,  SAMUEL  LLOYD 

847 

3017 

GENSAW, 

,   JR.,  WILLIAM  EDNOND 

848 

3799 

,  SR.,  CARROLL 

^ 


i 


Fag*  Wo.  17 

M. 

CNTXLIIO 

•49 

99^ 

•90 

991 

•91 

3003 

•92 

3009 

•93 

3012 

•94 

3014 

•99 

3019 

•9C 

4494 

•97 

9994 

•99 

3031 

•99 

9993 

•CO 

14031 

•41 

3740 

•42 

3024 

•43 

3029 

•44 

4991 

•49 

4990 

•44 

4944 

•47 

4943 

••• 

3024 

•49 

4992 

•70 

1329 

•71 

3027 

•72 

3029 

•73 

3029 

•74 

3029 

•79 

3030 

•74 

9024 

•77 

3031 

•7^ 

3034 

•79 

3041 

••0 

3049 

••1 

1447 

••2 

3040 

••3 

3049 

••4 

7990 

••9 

3093 

••4 

3094 

••7 

•12^ 

••• 

4973 

••9 

4972 

•90 

2179 

•91 

3349 

•92 

491 

•93 

4994 

•94 

309 

•99 

3099 

•94 

1749 

•97 

3040 

•99 

3437 

•99 

3049 

900 

4193 

901 

4401 

BOOPA-YUKOX  8ETTLBIEIIT  ROLL 
AS  OP  OCTOBER  31,    194S 

LAfT,   FIKfT  4  MIDDLB  RAMI 

CnSAN,  8R.,  DAVID  L 

GBRfAH,  8R. ,   J08KPH  WILLIAM 

6ER8AW,  SR.,  OSCAR  TAYLOR 

GEH8AW,  8R.,  RAYMOWD 

GDI8AW,  8R.,  SANOIL  LLOYD 

6EWSAW,  SR.,  WILLIAM 

GBORCB,  BKW  BOGBIB 

GB0RC8,  BLMKR  GRAY 

GBORGB,  I8XA  DOAMl 

GBORGB,  JACK  DOAWB 

GB0R6B,  JACK  W. 

GBOROB,  LAORA  XLAIRB 

GBOROB,  LAURA  LBB  GRAMT 

GBORGB,  LIWDA  PBARL 

GBOROB,  MICRAZL  GAIL 

GIBBBRS,  AOIA  BBLBW 

GIBBERS,  AMBER  JAOB 

GIBBERS,  CARLTOW  PRAXXLIM  HAIGBT 

GIBBEWS,  MIRMIB  ROSE 

GIBBERS,  PASUCIA  JBAM 

GIBBERS,  RXRA  LORRAIXX 

GIBSOW,  STEPHMIIE  JAMB 

GIBSCW,  VALERIA  OEHISB 

GIDOIWOS,  DELIA  AHGELERS  8P0TT 

GIDOIWOS,  nWIW  DALE 

GI00IM08,  MONICA  COLLBXTB 

GippnWS,  RALPH  HOMROE 

GIERTSEW,  GLBMOA  JILL 

GIPPEW,  WORMAM  RAIRB 

GILKISOM,  AORIENMB  LAVBRMB 

GILLESPIE,  SLAIWE  ROSE 

GILLHAM,  DOMHA  RAE 

GIST,  EOOERI  SAMUEL 

GIST,  PIAMX  GRAY 

GIST,  GOSOM  LiROY 

GIST,  JR.,  PRARK  O. 

GLASS,  LAVBRRl  PRANCES 

OOLDSWORIHY,  ELLEW  LOUISE 

GOfgS,  TIMUIHY  JOE 

OOfBS,  3tLm,  XLVTM  GBWl 
OOMM.  SR. ,  ALVIW  0E1 


Pag*  Wo.  18 


HOCPA-YUROK  SETTLEMENT  ROLL 
AS  OP  OCTOBER  31,  1988 


CNTRLWO  LAST,  PIRST  4  MIDDLE  WAME 


.,  SDSAM  S 
k,  LORREWE  UWDA 

GRADY,  ELIRERIA  B. 

GRADY,  TIMOniY  B. 

GRADY,  WILLIAM  KERRSIB 

GRABAM,  ARDITH  K. 

GRAMT,  BYMM  LAME 

GRAMT,  ELIMOR 

r,  GARY  OALB 
J,   MMGIE 


902 
903 
904 
909 
904 
907 
908 
909 
910 
911 
912 
913 
914 
919 
914 
917 
914 
919 
930 
921 
922 
923 
934 
929 
924 
927 
928 
929 
930 
931 
932 
933 
934 
939 
934 
937 
938 
939 
940 
941 
942 
943 
944 
949 
944 
947 
948 
949 
990 
991 
992 
993 
994 


4897 
3739 
3738 
3737 
4443 
3974 
3079 
3974 
7918 
3073 
4424 
9313 
3079 
4341 
3080 
489 
4372 
3048 
324 
4373 
3091 
1914 
3093 
3099 
3094 
18093 
17293 
4277 
3098 
4104 
3101 
3102 
9397 
9399 
3109 
9347 
4147 
3108 
311 
9398 
9394 
4490 
3114 
3117 
4327 
3114 
9419 
3114 
3119 
2491 
•272 
17393 
17392 


GRAY, 
GRAY, 
GRAY, 
GRAY, 


GREEW, 
GREER, 


GRAMT,  WAYNE  ANDREW 
GRAMT,  III,  PRANK  ALSXMDER 
GRANT,  JR.,  PRANK  ALEXANDER 
GRANT,  SR.,  SANE  ELOOH 
GRAVES,  SBXLOOH  SD6EMS 
GRAY,  DOTTIE  MARIE 

JAMES  BENTON  

RACRELYN  NIOOLETTB 
STEVEN  TAYLOR 
iMtns ,  SR.  ,  ALBERT  T. 

GRASIDE,  JR.,  PHILLIP  PRANCIS  ANTHONY 
GREEN,  ALVERETTA  MAE 
BONITA 
CYNTHIA  MERE 
DORENE  KAYS 
JANICE  LORNA 
XENMriH  MIKE 
MAXLENE  NETTIE 
MARY  ELLEN 
MELVIN  LOWELL 
RONALD  WAYNE 
WMIDA  KAY 

JR.,  THBODORE  HAROLD 
JR. ,  VIRGIL  LEROY 
SR.,  VHMIL  LEROY 
,  CHRIS  LINDY  GENSAW 

,  JANICE  MARIE 

,  JENNIPER  JEANXTTE 
,  NAOMI  HMIE 
GRIES,  TINA  LOUISE 
GRIPPIN,  CHARLENE  M 
GRIPPIN,  DOHMA  MARLEEN 
GRIPPIN,  ELSIE  AORIEHNE 
GRIPPIN, 
GRIPPIN, 

GRIPPIN,  MARY  BELLS 
GRIPPIN,  RBOOA  LILLIAN 
GRIPPIN,  STANLEY  SEELBY 
WALLACE 


GREEN, 
GRXKN, 
GREEN, 
GREEN, 
GREEil, 
GREEN, 
GREEN, 
GREEN, 
GREEN, 
GREEN, 


III.  STAWJtY  SEELEY 
COLSEM  JUNE  GRDBBS 
EARL 

GLORIA  JEM 
KARRIE  KEESHEM 
LILLIAN  LOUISE 


ORIFPIM, 

CRIPPIM, 

ORIPPITH, 

GRIPPITH, 

ORIPPITH, 

ORIPPITH, 

ORIPPITH, 

ORIPPITH, 

ORIPPITH,  III,  EARL 

GRIPPITH,  JR.,  EARL  ' 

GRIMES,  VICKIB  DIANE 

ORISWOLD,  MARIANNE  ROSE 

ORITTS,  ANITA  ANN  

ORITTS,  DOROTHY  JEANXTTE 


P«9«  Mo*   1* 


HOOPA-YUROK  SETTLBOENT  ROLL 
AS  OP  OCTOBER  31,  1988 


NO.    CNTRLNO  LMT,  PXR8T  t  KIDOU  NAME 


#•• 

§•• 

987 

fl8 

9Bf 

980 

981 

982 

983 

984 

989 

988 

987 

988 

989 

970 

971 

972 

973 

974 

978 

978 

977 

978 

979 

980 

901 

982 

983 

984 

909 

988 

987 

988 

989 

990 

991 

992 

993 

994 

999 

998 

997 

998 


1000 
1001 
1002 
1003 
1004 
1009 
1008 
1007 


17394 

17391 
3139 
4879 
3132 
3133 
4878 
3138 
3137 
3138 
708S 
3140 
3141 
3143 
38 
980 
3148 
3147 
3149 
3191 
3192 
3194 
3199 
3198 
4943 
9799 
3184 
1222 
3177 

17380 
9189 
2024 
3180 
4101 
3188 
8709 
3109 
3191 
3192 
3193 
3198 
8020 
3197 
9279 
1919 
4070 
4871 
3201 
3203 
3204 
9838 
3309 

18032 


oRxno, 

ORITTi, 

mans, 

OROitf, 
8MBM, 
ORUBM, 
ORUBBS, 
ORUBM, 
0RUBB8 


JBANBTTB  MARXt 
ZX,  J.  D. 


CECIL  JOBIM 

DARRILL  UM 

HAROLD  ROV 

JEAMNETTB  JULZEANN 

LItTIR  WZLLZAM 

NERLZN  BONARD 

RERVZN  EOaOlE 
«.«w«..,  RONALD  LBS 
OUBVARA,  AMBER  JEWEL 
OUBVARA,  CHARLOTTE  LEE 
GUZOO,  OOLLENE  E8TBLLE 
OUZLLZAMS,  80PRIA  MAE 
0UTZERRB8,  NARZA  DEL  80C0RR0 
OUYATT.  CLAZRB  ROSE 
HAAS,  CHERYL  80SAM 
HABBRMAR,  ALTON  VZNCBNT 
HABERHAN,  DOROTHY  HARRIET 
HABERMAN,  HENRY  OARY 
HABERMAN,  LYLE  DEAN 
HABBRMAN,  RZCHARD  LEE 
HABERMAN,  RODNEY  LYNN 
HAZ6HT,  MARZE  NAR6RZE 
HALL,  ANNETTE  JOAN  CHEZEM 
HALL,  MARY  LOOZSB 
HALSTEAD,  ROBERT  ALEXANDER 
HAMMOND,  ARLENE  MAREB 
HAMPTON,  SUSAN  DARLBMB 
HANCORNE,  CRBTA 
HANOORNE,  HOPE  ZONE 
HANCORNE,  PHYLLZS  MAE 
HAHCORNE,  JR* ,  HENRY  C. 
HARES,  MZCHELLB  CATHERINE 
HANLEY,  PATKZCZA  ANN 
HANMOM,  OUYLLA  ROSB 
HANSON,  LADRAL  ANN 

HELEN  ELZSABETH 

LARRY 

MICBABL  EOSEHB 

PRZLA  H 

MARY  LYNN  MARTZN 

BERNZBCB  STOKES 

NZLLZAM  CHARLES 

fOM.  TERRZ  JO 

RIAL  IDNARD 

TARA  LWIM 

VERA  OCRTRDDE 
HARRISON,  OBOMZA  LAVERNE 
RAmZSOH,  LnOY  JAMBS 
HARRZSON,  MARVIN  LBROY 
HARRISON,  MZCBAIL  JOHN 
HARRZSON,  JR.,  THOMAS  PRANKLZN 


HARRIS, 
HARRIS, 


v  ■ 
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1008 

1009 

1010 

1011 

1012 

1013 

1014 

1019 

1018 

1017 

1018 

1019 

1020 

1021 

1022 

1023 

1024 

1029 

1028 

1027 

1028 

1029 

1030 

1031 

1032 

1033 

1034 

1039 

1038 

1037 

1038 

1039 

1040 

1041 

1042 

1043 

1044 

1049 

1048 

1047 

104S 

1049 

lOSO 

lOSl 

1092 

1093 

1094 

1099 

1098 

1097 

1098 

1099 

1080 


CNTRLNO  LAST,  PIRST  8  MIDDLE  NAME 

3209  HARTHAN,  ELNOOD  DBNPSEY 

17743  MARTHAN,  WAYNE  D. 

9901  HARWOOD,  TABATRA  LYNN 

3214  HASTINGS,  MARY  L 

2819  HATPIELD,  GAIL  MARIE 

3218  HAVEN,  BETTY  LOO  / 

3217  HAVER,  JENNIE  HASTEN 

9732  HAYDEN,  LEWIS  KITSAI 

3220  HAYNE8,  JUDY  ANN 

1499  MECKEL,  DAWN 

3237  HEITMAN,  NONA  LOGAN 

3238  HEITMAN,  JR.,  GEORGE  H. 

3239  HELZJIAN,  MICHAEL  WELLINGTON 
3802  HENDERSON,  CYNTHIA  LEIGH 
8743  HENDERSON,  JULIO  WESLEY 
2117  HENDERSON,  MELIMDA  MAE 
2398  HENDON.  JENNIE  JBNNgffB 
3»39  HENDRIX,  PRSDRICX  JAMBS 
3347  HENDRIX,  LARRY  SAME 

3248  HENDRIX,  LINDA  ANN 

3249  HENDRIX,  MABEL  HODGE 
3297  HENRY,  MADELINE  LENAIRE 
7031  HENRY,  VALERIE  LANEEN 

3299  HENRY,  VICKY  LEE     

310  HENRY  BONES,  YVONNE  ANNETTE 

3292  HENRY,  8R.,  ELLIOTT  MILTON 

3293  HENRY,  8R. ,  PRANK  AARON 
3280  HENSON,  LINDA  JEAN  SILLAMAY 
2287  HERNANDEZ,  ANMABBLLS 

3381  HERNANDEZ,  CARMEN  MARIE 

3702  HERNANDEZ,  VERONICA  ROSY 

7792  HESSE,  VICXI  LBE 

9330  HEYSR,  ALAN  VERNON 

9329  HEYBR,  STEVEN  PAfRZCK 

8080  HZCKEY,  BRIAN  NBAL 

8099  RICKBY,  OANZIL  JOSEPH 

2802  RICKEY,  XBLLY  ANN 

8098  RICXSY,  LILLIAN  JUANITA 

7918  BZeiGOX,  JR.«  lORMfni  LLOYD 

3092  BIIL,  MYRRA  KAY  CIST 

7822  BILL,  SARAM  BLAINB 

4088  HILMAN,  LDAMA  RAY 

9S4S  RIXAON,  NARY  ILLB 

984  RIMTON,  CATHY  RAB 

7082  HOOOE,  ADAM  MICHAEL 

18033  RODOE,  ANDREW  ERIC 

3278  HODOE,  ANGELA  SU8BTTE 

3277  HODOE,  GARY  RAY 
9483  HODGB,  HSMRY  B06ENB 
7081  HODOB,  JAMES  C-ERI 

3278  HODGE,  JAMBS  SIDNEY 
4280  HODOB,  JBPPRBY  MAYMB 

3279  HODGE,  KENNETH  MARK 


■  • 

»«9«  Vo^  21 

AS  OP  OCTOBKR  31,  1988 

e 

MO. 

CNTRLNO 

ZA8T,  PZS8T  6  NIDOLI  MMIB 

' 

1061 

3260 

HOMi,  xsvzN  mm 

1062 

3261 

HODGB,  KZPP  ROXAMMI 

1063 

3262 

II0D6B,  LBAB  NJIB 

1064 

3263 

H006B,  LORZ  Lyim 

1065 

3266 

1066 

3267 

HODCI,  ROBKRT 

1067 

9740 

RODOB,  STACBY  B. 

1066 

3265 

HMMBf  JK.  t   OTTO 

1069 

3264 

BOOGB,  8R.,  OTTO 

1070 

17914 

HO0GB8,  CHARLB8  KEmfETH 

1071 

3266 

HOPFMAN,  BVBLZMA  NC  OOVBY 

1072 

3269 

HOFFMAN,  LZNOA  LEB 

1073 

7655 

HOPFNAM,  WZIMA  LIMOA 

1074 

3290 

HOLDRBM,  ALZCB  KARIB 

107S 

703 

HOLNBS,  JOYBTTA  JAMB 

1076 

3292 

HOLT,  OENISB  LORZEN 

1077 

3293 

HOLZHAUSER,  RICHARD  JOHN 

1076 

3294 

HOLZHAUSER,  RONALD  LEE 

1079 

3297 

1080 

3296 

lOil 

3299 

1062 

3304 

1063 

52 

HOOK,  SAYLEB  JEAN  VAN  PELT   ■ 

1064 

3313 

HOOPER,  ALZCB  JANE 

106S 

17369 

HOOVEN,  EUGENE  DONALD 

1066 

17390 

HOOVEN,  8R.,  FELIX  OWEN 

1067 

3315 

HOSTLER,  CARNBN  NELINDA 

1066 

1979 

HOSTLER,  KAREN  DAMN 

, 

1069 

3320 

HOSTLER,  PAMELA  JEJUf 

1090 

3324 

HOTELLIMO,  DAISY  DEAN 

1091 

3326 

HOTZLLIMO,  JR.,  WESLEY  EARL 

1092 

3327 

HOTBLLINO,  8R.,  VBSLSY  lARL 

1093 

4618 

HOUSTON,  JEREMY  RAY 

1094 

9451 

HOWARD,  DARLENE  JOYCE 

109S 

3333 

HOWARD,  GARY  WAYNB 

1096 

7502 

HOWARD,  H06H  WAYNB  OLBN 

1097 

3334 

HOWARD,  nOGBNB  0 

1096 

18034 

HOWARD,  MICHAEL  LEROY 

1099 

3339 

HOWARD,  ROBERTA  LORRAINE 

1100 

3332 

HOWARD,  JR. ,  BARL  VERNON 

1101 

18035 

HOWARD,  JR.,  RICHARD  BERNARD 

1102 

3340 

HOWBRIOW,  VIRGINIA  NADINB 

1103 

17740 

HDBBBLL,  JULIE  DEANNB 

1104 

3341 

1105 

9544 

HUPFMMI,  LBMNB  MAS 

1106 

3343 

HUFFMAN,  LIOKARD  LO 

1107 

345 

RUFFORD,  JOSEPH  EDWARD 

not 

3506 

1109 

6522 

1110 

3351 

nil 

7520 

1112 

3353 

HUNSUCKBR,  PATRICIA  J. 

1113 

3352 

HUNSUCXER,  JR.,  GERALD  BRUCE 
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NO. 

1114 
1115 
1116 
1117 
1118 
1119 
1120 
1121 
1122 
1123 
1124 
1125 
1126 
1127 
1128 
1129 
1130 
1131 
1132 
1133 
1134 
1135 
1136 
1137 
1138 
1139 
1140 
1141 
1142 
1143 
1144 
1145 
1146 
1147 
1148 
1149 
1150 
1151 
1152 
1153 
1154 
1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 
1163 
1164 
1165 
1166 


CNTRLNO  LAST,  FIRST  ft  MIDDLE  NAME 


ROBPT  EUGENE 
ROBERT  EUGENE 


7521  HUNSUCKBR,  JR., 

3354  HUNSUCXER,  SR. , 

3355  HUNT,  IDA  MARIE 
2240  HUSTED,  TONYA  LYNN 

6761  HUTCHASON,  MARTHA  ELIZABETH 

3360  HYGELUND,  MARY  A. 

7307  INONG,  GLORIA  LORRAINE 
7309  INONG,  KATRINA  LANAI 

18080  INONG,  KAY  LARRAINX 

7308  INONG,  REMIJIA  LEA 
7306  INONG,  YADAO  BRITTON 
3374  IPINA,  CHRISTINA  DEANNA 

18036  IPINA,  DANIEL  EFRAIN 

3376  IPINA,  DAVID  JAVIER 

3377  IPINA,  TERESA  MARIE 

3378  ISXRA,  BETTY  JANE 

3379  ISXRA,  JEANBTTE  MARIE 

3380  ISXRA,  JERCME  WESLEY 
7951  ISXRA,  KAREN  LYNN 

3382  IVERSEN,  DOROTHY  LOUISE 

3383  JACKSON,  BETTY  DELPHINB 
3741  3hlSgaO»,   EARL  CHARLES 

5605  JACKS(MI,  ELEANOR  FRANCES 

5606  JACKSON,  GAYLENE  GRACE 
5604  JACKSON,  HEATH  GALE 

3385  JACKSON,  HENRIETTA  JOYCE 

3386  JACKSON,  MARY  MAE 
392  JAHR,  ALICE  FAYE 

3389  JAKE,  LESTER 

3391  JAKE,  MARIE  ESTHER 
3388  JAKE,  STANFORD  WESLY 

3392  JAKB,  JR.,  FRANKLIN  MORRIS 

3387  JAKE,  SR. ,  FRANKLIN  MORRIS 

6730  JAMBS,  CHESHEPE  CHERIB 

6731  JAMBS,  DEANNA  8HALI8HAH 

3811  JAMBS,  BARLENB  PAYS 
3815  JAMBS,  JIMMIB  S 
4655  JAMBS,  JOANN 

3812  JAMES,  JOSEPH  LEB 

3813  JAMES,  JOSEPHINE 
4894  JAMES,  MATHEN  R 

315  JAMES,  PATTI  LYNN 

3814  JAMES,  PAUL  DEAN 
3998  JAMBS,  RAFBY  MICBABL 
3407  JAMBS,  REBECCA  KITTY 
3882  JAMBS,  VICTORIA  N 
7617  JAMES,  JR. ,  PAUL  DEAN 
3399  JAMBS,  SR. ,  JIMMIB  PAUL 
3409  JAMESON,  CHARMAINB  JESSIE 
3420  JENNESS,  ELLA  JOSKPHINB 
4069  JENNESS,  GARY  WILLIAM 
5360  JENNINGS,  FRANKIB  S 

3384  JENNINGS,  GLBNOA  KAY 
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HOOPA-yUROK  SETTLEMENT  ROLL 
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OfTtlLlfO     LAST,    PXRST  «  NIDDLS  MANE 


1167 
llfS 

1169 
1170 
1171 
1172 
1173 
1174 
1179 
1176 
1177 
117S 
1179 
IISO 

nil 

11S2 
1163 

11S4 
lltS 

1116 
1167 
1166 

1169 
1190 
1191 
1192 
1193 
1194 
1199 
1196 
1197 
1196 
1199 
1200 

laoi 

1202 
1203 
1204 
1209 
1206 
1207 
1206 
1209 
1210 
1211 
1212 
1213 
1214 
1219 
1216 
1217 
1216 
1219 


30 
22 
90 
96 
97 
27 
33 
36 
37 
69 
33 
32 
94 
40 
41 
07 
43 
91 
62 
46 
47 
90 
49 
69 
90 
92 
31 
039 
099 
96 
99 
61 
62 
44 
66 
63 
67 
69 
71 
63 
66 
79 
76 
74 
73 
62 
99 
63 
64 
64 
77 
43 
31 


JBfNZNGS ,   MARY 

JENTRY,  EARtmi  PAYI  RAXESTRAH 

JIRXB,  NARVZM  JBRONZ 

JZM,  LYLB  PAUL 

JZN,  SUSAN  CAROLE 

J0HANN8EN,  ALLEN  6 

J0HARN6EN,  ZLENB 

JOKAMMSEN,  JOHN  PETER 

JORAMNSm,  LBS  RAY 

JOHAMMSBN,  LZNOA  LBB 

JOKANMSEN,  PHZLLZP 

J0HAMM8EM,  SR. ,  HZRAN 

JOHANSSON,  RUTH 

JOHN,  EDNARO  DAVZD 

JOHN,  JUDZTH  NAPLBNE 


JOHMMZB, 
JOHNSON, 
JOHNSON^ 
JOHNSON, 
JOHNSON, 
JOHNSON, 
JOHNSON, 
JOHNSON, 
JOHNSON, 
JOHNSON, 
JOHNSON, 
JOHNSON, 
JOHNSON, 
JOHNSON, 
JOKHBOn, 
JOHNSTON, 


SYLVZNA  AOBLAZDE 
BEN  GRANT 
BEVERLBB  ANN 
CLARA  LOUZSB 
DZXZB  LEA  PRYB 
ELLA 

ELMER  VERNON 
HENRY  ORZN 
JODY  NBZL 
JULZE  ANN 
LZNDA  DARLENE 
MARX  KBZTM 
ROBERTA  JEAN 
SANDRA  LEE 
NAYNB  RAY 
BEVERLY  J. 


JOHNSTON,  YVONNB  DELZA 
JOLLBY,  YVONNB  HELXBR 
JONES,  ANGELA  MARZA 
JONES,  CAROLBNB  RENBB 
JONBS,  CASBY  OBRALD 
JONES,  CRRZSTEB  ANNETTE 
JONBS,  CLZPFORO  NATHANZEL 
JONBS,  DBZJIA  J 
JONBS,  DENBY  NZLLZB  GEORGE 
JONBS,  BDZTM  M. 

JONBS,  HOWARD  JACOB  

JONBS,  JOSEPHZNB  JEANNBTTE  LARA 

JONBS,  KBNDRA  FEATHER  ADELENA 

JONBS,  KENNETH  GROVBR 

JONES,  LBTZTZA  PAYS 

JONBS,  NARK  BDirZM 

JONBS,  NARVA  LYNN 

JONBS,  HARVZN  JAMBS 

JONBS,  HUMtM  NALLACB 

JONBS,  NZCRABL  PHZLLZP 

JONBS,  NORSBN  SUB 

JONBS,  PAIUCZA  DBLOSBS 


fmqm  No.  24 

AS  OP  OCTOBBR  31,  1966  . 

NO. 

CNTRLMO 

LAST,  PZR8T  6  KXDDtJB  NAME 

1220 

3466 

JONBS,  RZCHARO  WZLLZAM 

1221 

4721 

JONBS,  SHANNON  DALE 

1222 

3490 

1223 

9763 

JONBS,  SHZRLBY  ANMZE 

1224 

3494 

JONES,  TRACZ  L 

1229 

3466 

JONBS,  JR.,  SAMUEL  LLENELLYN 

1226 

3461 

JONBS,  8R.,  LARRY  LBB 
JORDAN,  ANORBA  THERESA 

1227 

9649 

1226 

7624 

JORDAN,  ANGELA  MARZB 

1229 

9647 

JORDAN,  BRANDON  MZCHALE 

1230 

9646 

JORDAN,  BRZAN  EUGENE 

1231 

4261 

JORDAN,  CARMBLZ  RANONA 

1232 

7631 

JORDAN,  LAURA  ANNE 

1233 

9690 

JORDAN,  LORELZB  SUB 

1234 

3499 

JORDAN,  RONALOA  JEAN 

1239 

9646 

JORDAN,  JR.,  GARY  LEALOND 

1336 

1016 

XALER,  DENZSE  RENEE 

1237 

1016 

KALER,  LENNZ  MARZB 

1236 

1016 

XALER,  JR.,  JAMBS  ROBERT 

1239 

1017 

KALLZO,  CHARLOTTE  AMMONA 

1240 

1019 

KANE,  GERALD  OLLZB 

1241 

7736 

XANB,  JAY  PATRZCX 

1242 

7738 

KANB,  JBRZAMN 

1243 

7029 

KANE,  LOREN  DELVZN 

1244 

7026 

KANB,  LOCZNDA  L. 

1249 

7027 

KANB,  JR.,  OLLZB  DELVZN 
KAT8,  SUSAN  BETTY 

1246 

9631 

1247 

17763 

KEENE,  SHARON  ROSBTTA 

1246 

16039 

KBENE,  JR.,  ROBERT  JAMES 
KEZSNER,  ARLYS  PAYE 

1249 

7219 

1290 

1029 

KEZ8NER,  EDWARD  CARL 

1291 

1030 

KEZSNER,  PLOYD  JAMES 

1292 

1031 

KEZSNER,  PRBDBRZCK  ALLEN 

1293 

1032 

KEZSNER,  GLENN  NAYNB 

1294 

1033 

KBZSNBR,  HENRY  JAMBS 

1299 

1034 

KEZSNER,  LORNZB  LBLAND 

1296 

1039 

1297 

7218 

KBZSNBR,  RMOOA  OANN 

129S 

1036 

KBZSNER,  RONALD  CKAZ6 

1299 

1037 

KBZSNBR,  SANDRA  OBAN 

1260 

1028 

1261 

4076 

KBZSNER,  JR.,  GBORGB  MCCLBLLAN 
KELLER,  SANDJU  LEE 

1262 

17370 

1263 

467 

KBLLBR  -  CASTON,  KELLY  MARZB 

1264 

1038 

K8LLY,  OBBBZB  KAY 

1269 

7996 

1266 

17792 

KSLLY,  JANZC8  MSB 

1267 

17677 

KBLSBY,  KADBLYN  KAY 

1268 

9869 

1269 

1044 

1270 

7907 

KBRWZN,  DBBORAN  ANN 

1271 

3643 

1272 

8286 

f 


z 

o 


f 


|S 


i 
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MO. 

1273 
1274 
1275 
1276 
1277 
1271 
1279 
1280 
1281 
1282 
1283 
1284 
1285 
1286 
1287 
1288 
1289 
1290 
1291 
1292 
1293 
1294 
1295 
1296 
1297 
1298 
1299 
1300 
1301 
1302 
1303 
1304 
1305 
1306 
1307 
1308 
1309 
1310 
1311 
1312 
1313 
1314 
1315 
1316 
1317 
1318 
1319 
1320 
1321 
1322 
1323 
1324 
1325 


CNTRLNO  LAST,  FIRST  «  MIDDLE  MAMB 


3639 
1769 
8949 

1048 
1049 
1050 
9283 
35 
1054 
1055 
1056 
5916 

•  1058 
1059 
1057 
3301 
2454 
914 
4490 
9104 
6918 
1065 
1066 
1069 
8264 
1079 
1080 
1073 

18042 
1077 

18041 
6810 
1086 

17786 
1088 

17787 
484 
1090 
1091 
1093 
1095 
1099 
1101 

18088 

17366 
3319 
1111 
4609 
1114 
4719 
4736 
1115 
4893 


KERNIM,  MICHAEL  GENE 
KESTER,  ANNA  MARIE 
KENIN,  DfOGENB  LEONA 
KIBBY,  DANIEL  JAMES 
KIBBY,  DAVID  CLARENCE 
KIBBY,  HANDA  J. 
KIBBY-CANNON,  GAYLEEN 
KIMBER,  ONA  LEE  ALMfEOA 
KINDER,  CLIFFORD  LEE  THOMAS 
KINDER,  DANIEL  STUART 
KINDER,  JIMMIE  VINCENT 
KINDER,  KAREN  ELIZABETH 
KINDER,  MARTIN  ARNOLD 
KINDER,  ROBERT  LEE 
KINDER,  SR. ,  MARTIN  ALBERT 
KINDRICK,  KATHERINE  BONEYCUTT 
KINO,  JACQUELINE  MARIE 
KING,  LYNN  ANN 
KING,  SR.,  KENNETH  RAYMOND 
KINGSLEY,  CHARLIE  JAMES 
KING8LEY,  JACKIE  MARIE 
KINGSLEY,  PHILLIP  LEE 
KINGSLEY,  WALLACE  DOANE 
KINNEY,  CARSON  L 
KINNEY,  LESLIE  EUGENE 
KINNEY,  WAYNE  ALAN 
KINNEY,  WILLIAM  WADE 
KINNEY,  ZELMA  MARIE 
KINNEY,  JR.,  DON  MILLER 
KINNEY,  JR.,  ROBERT  LEROY 
KINNEY,  SR. ,  DEAN  MILTON 
KINNEY,  SR.,  HAROLD  ANTHONY 
KLEIMHANS,  DALE  EDWARD 
KLEINHANS,  DEBORA  ANN 
KLEINHANS,  DENNIS  GALE 
KLEINHANS,  ROBERT  NELSON 
KNAPP,  LUCILLE  JEAN 
KNIGHT,  RACHEL  LOUISE 
KNOX,  MERRILYN  IRBIE 
KMUDSEN,  DANIEL  EDWIN 
KNUDSEN,  RUTH  L 
KOCH,  VIOLA 
KORB,  CAROLE  NANCY 
KOTHMAN,  PAULINE  MARIE 
KUENSTER,  JR.,  JEROME  EDMOND 
KDNDO,  MORA  MAE 
LA  FRAMCBI,  ELVERMA  J 
LAKE,  TELA  JUANITA 
LAMBERSON,  ANDREW  JAMES 
LAMBERSON,  WENDY  LYNN 
LAMBERSCm,  III,  FRED 
LAMBERSON,  JR.,  FRED 
LAMB  BEAR,  NORA  ASHLEY 
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HOOPA-YUROX  SETTLEMENT  ROLL 

AS  OF  OCTOBER  31,  1988 

NO. 

CNTRLNO 

LAST,  FIRST  6  MIDDLE  NAME 

1326 

4891 

LAME  BEAR,  WILLIAM  THOMAS 

1327 

4892 

LANE  BEAR,  JR.,  ALEXANDER  FRANCIS 

1328 

1120 

LANDI,  JASPER  STANLEY. 

1329 

6262 

LANDI,  MIKE  STANLEY 

1330 

17747 

LANDI,  SAMUEL  ROBERT 

1331 

8031 

LANE,  ARNOLD  DEAN 

1332 

8443 

LANE,  DENNIS  D. 

1333 

8444 

LANE,  KEITH  A. 

1334 

7965 

LANE,  MARGE  ANGELINE 

1335 

8032 

LANE,  VIRGIL  ALLEN 

1336 

8027 

LAOS,  SHIRLEY  FAYE 

1337 

3477 

LARA,  CORBETT  MAXWELL 

1338 

1122 

LARA,  FRANCES  SHALLENE 

1339 

1122 

LARA,  FRANCIS  MARKS 

1340 

1123 

LARA,  FRANKLIN  W. 

1341 

1124 

LARA,  LORRAINE  LYNN 

1342 

1125 

LARA,  LOUIS  DALE 

1343 

5709 

LARA,  MARGARET  MARKS 

1344 

1127 

LARA,  PETER  HARRY 

1345 

5059 

LARA,  WALTER  JAMES 

1346 

1130 

LARA,  WILLIAM  BENNETT 

1347 

1128 

LARA,  JR. ,  WALTER  JAMES 

1348 

5623 

LARSON,  VIRGINIA  LEE 

1349 

9728 

LATHAM,  BESSIE 

1350 

6889 

LATHAM,  DUSTIN  SCOTT 

1351 

1132 

LATHAM,  MARILYN  GRACE  LEWIS 

1352 

3846 

LAVATO,  ANDREA  JEAN 

1353 

18043 

LAVENDER,  MARIE  LOUISE 

1354 

6791 

LAVEZZO,  JENELL  RENEE 

1355 

3908 

LAWSON,  MARIE  MC  COVEY 

1356 

17506 

LAWSON,  JR.,  MERCER  LANE 

1357 

6391 

LE  CLAIRE,  MARCELENE 

1358 

1146 

LE  FEVRE,  LORENE  LYNN 

1359 

3966 

LEE,  MILLICENT  R 

1360 

1143 

LEEST,  ANNA  MAE 

1361 

1144 

LEEST,  ROBERT  0. 

1362 

1147 

LBGGITT,  ROBERTA  MARIE 

1363 

5697 

LEMIEUX,  SASHA  PEARL  SYLVIA 

1364 

9525 

LEMON,  SANDRA  LYNN 

1365 

4165 

LESLIE,  ELAINA  M. 

1366 

1155 

LETSON,  LARRY  ALAN 

1367 

1156 

LETSON,  WILLIAM  DAVID 

1368 

18106 

LETSON-SAMUELS,  JUANITA  JUNE 

1369 

1157 

LEWIS,  ALFRED 

1370 

6894 

LEWIS,  ANGELA  LORAINE 

1371 

4324 

LEWIS,  CELINDA  JANE 

1372 

18045 

LEWIS,  CHARLES  EMERSON 

1373 

9362 

LEWIS,  DARLA  JEAN 

1374 

1166 

LEWIS,  DARREL  GENE 

1375 

1167 

LEWIS,  DAVID  WILLIAM 

1376 

1496 

LEWIS,  DEBORAH  LYN 

1377 

1168 

LEWIS,  DOROTHY  COOPER 

1378 

1172 

LEWIS,  EUGENE  GEORGE 

g 


(4 


s 


P«M  HO.      27  BOOPA-yUROK  SRTLBIBNT  ROLL 

AS  OP  OCTOBKR  31*    19tt 


MO. 

1379 
13t0 
13tl 
13t2 
13t3 
13t4 
13tS 
139« 
13t7 
13M 
13S9 
1390 
1391 
1392 
1393 
1394 
1399 
139« 
1397 
1399 
1399 
1400 
1401 
1402 
1403 
1404 
1409 
1400 
1407 
1409 
1409 
1410 
1411 
1412 
1413 
1414 
141S 
1410 
1417 
1419 
1419 
1420 
1421 
1422 
1423 
1424 
142S 
1420 
1427 
1429 
1429 
1430 
1431 


CMTSLNO  LMT,  PIS8T  ft  MZDDLI  KAMI 


Sfl7 
Ctl9 
4912 

1179 

soil 

SSlf 

117S 
1179 
1190 
93C1 
1192 
1193 
119S 
SSIS 

use 

11S7 
•S19 
1199 
<921 
SS93 
1190 
3SS3 
1192 
9370 
9CS2 
11S9 
7293 
IISO 
19044 
72S4 
1174 
433S 
117f 
7S7S 
7SS0 
119S 
119S 
7S79 
3 
1202 
U03 
1204 
1209 
120S 
1207 
1209 
1201 
1200 
40S9 
1209 
42S4 
1211 
1214 


LINZS 
LBNZS 
LIWIS 
LBTZS 
LIHIS 


LBfZS 
LINZS 
LBIZS 
LBUS 
LBIZS 
LBIZS 

LBns 


LBIZS 
LBIZS 
LBIZS 
LBIZS 

LBns 

LBIZS 


LBIZS 


LBns 
LBns 
LBns 
LBns 


PRAMCBS  ASCBH 

FKAXKLZV  OtnUII 
PSZDERZCX  MZLLZMI 
OAKY  DUUI 
GBSALD  ALMI 
6RACZI  JAMS 
HAMOLD  JOSKPB 
HBnZIRA  VZIKA 
CLAY 


JtMMWm  MMttl 
JOHM  ARIHDIt 

rnniiw.it  krzstzmb 

LZMDA  6AYLS 
NMtSASIT  NOOOVIY 
MMIZLYM  MMMLBKE 
MJkKYAMM  K. 
NZCHAIL  MAYMI 
MORA  JIAM 
RniOCA  LYMM 
ROBBtr  CALVZM 
SRMIHA  BiJSABRB 


VZRGZMZA  MAI 
VZVZAM  KAY 
XII# 
XXX* 

JR.*      

JR.*   ARIHDR  D* 

JR*»   UMIST        

JR.*  FRMffLTM  DOAlll 
JR.,   OAYLOW  MAYMI 
SR.  *  GAYUIRD  MAYMI 
LZLLY,  JDSTZMI  DILBBtT 
LZLLY 
LZLLY 
LZLLY 

LZLLY,   SZBtRA  JAYMI 
LZMOOLM,  CRJALIMI  ROTH  ABBOTT 
LIMDORIM,   CMMOiSS  AUGUSTUS 
OOHMZI  KAY 
OLLY  JIM 
KRZS  I.e. 
LZMDT 
PARRZS 

PfffflfPTh  ALZCI 
XXX, 

•#  JR. » 

LXMDLIY,  SRMKN 
LZMPQUZST,  LYMILLB  KAY 
LXMfORO,  OILYSXCB 

1,  MZLLZAM  URBUT 

SYLVZA  OOMZS 
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BOOPA-YUROK  SITTLBOENT  ROLL 
AS  OP  OCTOBER  31,    1988 


0. 

CMTRLMO 

LAST,  PZR8T  ft  MZDOLI  RAMI 

1432 

1649 

LOPTZM,  MZCRAIL  CLARENCI 

1433 

1218 

LOCAM,  ELEANOR 

1434 

1219 

LOGAM,  PLORENZA  PAY 

1439 

6196 

LOGAN,  RAPBY  JANES 

1436 

6194 

LOGAN,  8RANN 

1437 

9608 

LOGAN,  8YLVZMA 

1439 

6155 

LOGAN,  ZZZ,  JOHN 

1439 

1220 

LOGAN,  JR.,  JOHN 

1440 

17748 

LOMELZ,  YVONNE  C. 

1441 

1227 

LONG,  ALAN  D. 

1442 

1225 

LONG,  BRZAN  RUSSELL 

1443 

413 

LONG,  MABEL  SARAH 

1444 

1233 

LONG,  SUSZB  LOUISE 

1449 

6488 

1444 

9221 

LOPES,  DANNY  JOSEPH 

1447 

1239 

LOPEZ,  PRANCZNE  L 

144S 

7929 

LOPES,  JANET  EZLEEN 

1449 

1244 

LORENTZEN,  JUDZTH  A. 

1490 

6131 

14S1 

7369 

LOVE,  AMNZB  L. 

1492 

1250 

LOVE,  LBORA  MARY 

1493 

1251 

LOVELL,  TERRY  LEE 

1494 

1252 

LOWDEN,  MARY  M. 

1499 

8243 

LONE,  CURRY  PRZCE  C-01365 

1496 

5136 

LOWE,  MYRA  LOZS 

1497 

1254 

LONRY,  SANDRA  DZANI 

1499 

3199 

LDCIRRO,  ANGELA  M. 

1499 

1258 

LUNDBERG,  VZOLBT  MZLLZE 

1460 

1259 

LDNDY,  KATHERZNE  REED 

1461 

1260 

LONSFORO,  MARZLYM  KAY 

1462 

4917 

LONSFORO,  SHANNON  NAYNI 

1463 

4916 

LUNSFORO,  8HEZLA  RENAE 

1464 

1266 

LUSTER,  GRACE  LOUZSE 

1469 

1268 

LYALL,  ROANNE  ELECTA 

1466 

4677 

.  LYONS,  GARLAND  DEAN 

1467 

1270 

LYONS,  HAROLD  HOWELLL 

1469 

17781 

LYONS,  JUDY  ANN 

1469 

933 

LYONS,  MURZEL  OLLZE  CLOSE 

1470 

7196 

LYONS,  STACEY  JEROME 

1471 

1279 

LYTLI,  JULZI  ANNI 

1472 

1277 

1473 

1279 

MAC  DONALD,  8HZRLIY  JEAN 

1474 

1293 

MAC  MIZLL,  DANZEL 

1479 

1294 

MAC  MEZLL,  PRANK 

1476 

1299 

MAC  MEZLL,  GLORZA  PAYS 

1477 

1297 

MAC  MEZLL,  MURRAY 

1479 

1288 

MAC  MEZLL,  ROBERT 

1479 

1286 

MAC  MEZLL,  JR^,  JOHN  R. 

1490 

U79 

MACEDO,  JZLL 

1491 

1092 

14S2 

1299 

NACONBER,  MZMMZI  8P0IT 

1493 

1291 

1494 

4713 

MAGn,  JIRALOZNI  PHZLLZS 

Paq«  No.   29 
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HOOPA-YUROK  SETTLEMENT  ROLL 
AS  OP  OCTOBER  31,  1988 


NO. 

1485 
148C 

1487 
1488 
1489 

1490 

1491 

1492 

1493 

1494 

1495 

1498 

1497 

1498 

1499 

ISOO 

1901 

1902 

1S03 

1504 

1505 

1508 

1507 

1508 

1509 

1510 

1511 

1512 

1513 

1514 

1515 

1518 

1517 

1518 

1519 

1520 

1521 

1522 

1523 

1524 

1525 

1528 

1527 

1528 

1529 

1530 

1531 

1532 

1533 

1534 

1535 

1536 

1537 


CNTRLNO  LAST,  FIRST  «  MIDDLE  NAME 


♦^. 


CNTRLNO  LAST,  PIRST  8  MIDDLE  NAME 


5321 

5231 
18054 

1296 
5419 
4339 
4330 
4328 
1299 
4704 
4504 
1302 
1300 
3600 
3681 
6897 
6898 
1304 
1305 
2475 
1306 
6365 
1307 
5179 
1310 
1312 
1315 
1316 
1318 
3797 
1319 
1320 
1321 
1314 
1313 
5139 
4708 
8752 
3820 
9482 
7657 
1326 
7652 
7653 
7651 
1330 
3747 
3819 
231 
1333 
17793 
7961 
7501 


MACEB,  JESSIE  DARLENS 
MACES,  JULIA  JOLENB 
MACLIO,  MELVIN  BERTRAM 
MABACH,  HARVEY  LAMRENCB 
MARACH,  JAMES  ANDREW  PRANK 
MALLOY,  ALLISON  RAS 
MALLOY,  KELLY  LORRAINE 
MALLOY,  KERRI  JOSEPH 
MALLOY,  PAMELA  JEANBLLE 
MALONB,  NONA  LISA 
MALONEY,  DORIS  JEAN 
MALONEY,  ETHEL  MAE 
MALONEY,  JR.,  DAVID  WAYNE 
MANNING,  WANDA  ROSE 
MANUEL,  GLORIA  SUSAN 
MANUEL,  SHANNON  RENl 
MANUEL,  JR.,  LORENZO 
MARASCO,  GERTRUDE  ELTHSA 
MARASCO,  JAMES  ANTHONY 
MARASCO,  JUDITH  LIE 
MARES,  MARY  JANE 

MARKEL,  ANITA  ANN 

MARXERT,  VIOLA  HESTER 
MARKS,  BRADLEY  DEAN 
MARKS,  HARVEY  MYRON 
MARKS,  RALPH  ALFRED 
MARKUSSEN,  DELFORD  DUANB 
EDWIN  LEROY 
GARY  LEE 
GEORGE  LEE 
KENNETH  CARL 
LENPORD  LARRY 
VERNON  RD8SELI. 
Ill,  ALBERT  ALLIE 
JR. ,  ALBERT  ALLIE 
MELINOA  JAMIE 
.,  JERRY  JEAN 
MARSHALL,  DEAHNA  RAB 


MARKUSSEN, 
MARKUSSEN, 
MARKUSSEN, 
MARKUSSEN, 
MARKUSSEN, 
MARKUSSEN, 
MARKUSSEN, 
MARKUSSEN, 
MARKU8S0N, 


MARSHALL, 

MARSHALL, 

MARSHALL, 

MARSHALL, 

MARSHALL, 

MARSHALL, 

MARSHALL, 

MARSHALL, 

MARSHALL, 

MARSHALL, 

MASTXN, 

MARTIN, 

MAItnN, 

MARTIN, 

MARTIN, 


DORI  R. 

SUSABBIR  ROSE 
SL0I8A  TBATA 

EUNICE  

JOSEPH  ANTOHB 
JUDE  ALFREDO 
TERESA  FAYE 
THELMA  P. 
WINIFRED  FRANCES 
JR.,  CLIFFORD  L. 

CAROLYN  FAYI 

CHERYL  LYNN 

CHRISTOPHER  SHANE 

CLARK  WILBUR 

OOHKA  R. 


1538 

1338 

MARTIN, 

EDWARD  HENRY 

1539 

1339 

MARTIN, 

ERNEST  GENE 

1540 

1341 

MARTIN, 

EVA  MARGARET 

1541 

1342 

MARTIN, 

EVA  MARIE 

1542 

1344 

MARTIN, 

GREGORY  SCOTT 

1543 

9051 

MARTIN, 

JEAN  ALENE 

1544 

180S5 

MARTIN, 

JERRY  DEAN 

1545 

6009 

MARTIN, 

JOEY  DEAN 

1546 

18056 

MARTIN, 

JOHNNY  RAY 

1547 

1348 

MARTIN, 

JOSEPH  JOHN 

1548 

1349 

MARTIN, 

XRISTI  LYNN 

1549 

7962 

MARTIN, 

KYLE  KEVIN 

1550 

18057 

MARTIN, 

LANCE  ALLEN 

1551 

1352 

MARTIN, 

LAVERNE  LYNN 

1552 

18058 

MARTIN, 

LEE  ARNOLD 

1553 

18059 

MARTIN, 

LESTER  A. 

1554 

1355 

MARTIN, 

LESTER  CHARLES 

1555 

1356 

MARTIN, 

LINDA  JO 

1556 

1357 

MARTIN, 

LORI  ANN 

1557 

1360 

MARTIN, 

MARILYN  S. 

1558 

8866 

MARTIN, 

MARION  JULIUS 

1559 

1362 

MARTIN, 

MARVIN  CODY 

1560 

18062 

MARTIN, 

MICKEY  GENE 

1561 

9973 

MARTIN, 

NADINE  ANTONETTE 

1562 

950 

MARTIN, 

RICHARD  SAMUEL 

1563 

1367 

MARTIN, 

RICK  LEE 

1564 

1366 

MARTIN, 

RICKEY  GENE 

1565 

4945 

MARTIN, 

ROBERT  NELSON 

1566 

1369 

MARTIN, 

ROBERTA  JEANNE 

1567 

1370 

MARTIN, 

STEVEN  DEAN 

1568 

1371 

MARTIN, 

SUSAN  RUTH 

1569 

1372 

MARTIN, 

THELMA  MARY 

1570 

1373 

MARTIN, 

TOMMY  JOE 

1571 

6115 

MARTIN, 

JR.,  AMTONB  FREDRICK 

1573 

1335 

MARTIN, 

1573 

18061 

MARTIN, 

JR.,  LOUIS  A. 

1574 

17794 

MARTIN, 

JR.,  VIRGIL  DEAN 

1575 

18060 

MARTIN, 

SR. ,  LOUIS  A. 

1576 

5779 

MARTIN, 

8R.,  TONY  FREDRICK 

1577 

1375 

MARTINEZ,  DEANNA  IRENE 

1571 

1376 

MARTINEZ,  DENISE  LYNN 

1579 

810 

MARTINEZ,  KIM  RENAE 

1580 

7537 

MARTINEZ,  LANRENCE  RAYMOND 

1581 

18014 

MARTINEZ,  MARGARET  JEAN 

1583 

7536 

MARTINEZ,  PAUL  GEORGE 

1583 

1383 

HASTEN, 

BRADLEY  CHARLES 

1584 

4214 

HASTEN, 

CRYSTAL  LYNN 

1585 

1388 

HASTEN, 

DEBRA  NAN 

1586 

18063 

HASTEN, 

EVERETT  WILLIAM 

1587 

4213 

HASTEN, 

GREGORY  JOHN 

1588 

1392 

HASTEN, 

GREGORY  KIM 

1589 

7632 

HASTEN, 

JESSICA  LEE 

1590 

7633 

HASTEN, 

XATERI  THSRESE 

s- 
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BOOPA-YUKOK  SETTLEHEIIT  ROLL 
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^  MO.     CMTRLMO  LAST,  FIRST  t  NZDOLB  KANE 


1591 
1593 
1593 
1594 
1595 
1598 
1597 
1598 
1599 
1800 
1801 
1802 
1803 
1804 
1805 
1808 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1818 
1817 

I8ii 

1819 

1820 
1821 
1822 
1823 
1824 
1825 
1828 
1827 
182t 
1829 
1830 
1831 
1832 
1833 
1834 
1835 
1838 
1837 
1838 
1839 
1840 
1841 
1842 
1843 


1840 
4184 

18088 

18084 
5082 
5883 
5258 
4801 
3983 
1389 
1384 
5898 
1398 
1399 
1400 
1401 
1402 
1403 

18087 
5288 

17522 
1410 
8524 
3484 
1418 
1420 
1421 
1428 
1428 
5511 
4120 
1429 
1419 
1431 
1432 

17749 
7799 
1385 
4802 
1454 
1458 
•378 
1457 
1474 
1478 
1478 
1479 
9332 
8838 
1481 
1483 
8837 
8898 


HASTEN,  NELOA  LAVERHE 
HASTEN,  PALOMA 
HASTEN,  PAMELA  KAY 
HASTEN,  PATRICK  DALE 
HASTEN,  SUSAN  NORIA 
HASTEN,  TORREY  VIRGIL 
HASTEN,  TRACEY  LEIGH 
HASTEN,  VIVIEMMA 
HASTEN,  WILLIAH  H 
HASTEN,  II,  EVERETT  WILLIAH 
HASTEN,  JR,  CHARTiES  AUGUSTUS 
HASTEN,  JR. ,  FRAME  ALEXANDER 
HASTEN,  SR. ,  WILLIAM  MARTIN 
HATA,  LARRY  WILLIAH 
HATA,  HARIAMNB  FRANCES  HAILE 
HATA,  ROBERT  ARTHUR 
HATA,  8HARLENB  KAY 
HATA,  WILHA  lONE 
HATILTON,  DONNA  JEAN 
HATILTON,  STEVEN  DALE 
HATILTON,  THERESA  LYNN 
HATLOCX,  VINCENT  LEE 
HATTREHS,  PATRICIA  LYNN 
HATTS,  BETTY  HAXINE 

DAVID  LEE 

GLORIA  RENE 

JACK  EDWIN 

MASVIM  BRUCE 

MICHAEL  AMTBOHY 

MINADEE 

RANDY  T 

RAYMOND  GAIL 

III,  EHERY  WILLIAM 
HATSGER,  ALICE  EMILY 
HAUROMI,  CARHEH 
HAXWELL,  LINOA  LBS 
NC  ALLISTER,  ROBERT  LLOYD 
NC  ARDLE,  PAHELA  JEANNE 
MC  CASH,  JOHN  LEE 

LINDA  DEALVA 
t   BETTY  MAY 
DAMN  VALERIE 
RICHARD  TBCKA8 
MAMGARET  VIR6IMIA 
ARDITH  EVELYN  . 
HOWARD  DOANE 
JEFFREY  PAXTCMI 
KARLA  SUSAN  TURTLE 

LOUISA  DEBROSE 

MC  OOMNELL,  HICRAEL 
HC  OONNELL,  ROBERT  BRIAN 
NC  OONNELL,  STUART  IRVING 
HC  OONNELL,  TAMMY  LYNN 


NATTI, 
HATTS, 
HATTS, 
HATTS, 
HATTS, 
HATTS, 
HATTS, 
HATTS, 
HATTS, 


MC  CL08KEY, 


MC  COLLDH, 
NC  OONNELL, 
MC  OOMNELL, 


Pag*  No.  32  ' 

HOOPA-YUROK  SETTLEMENT  ROLL 

:, 

AS  OF  OCTOBER  31,   988 

!»•  - 

CNTRLNO 

LAST,  FIRST  &  MIDDLE  NAME 

1844 

1485 

NC  CONNELL,  WILLIAH  IRVINE 

1845 

6836 

HC  CONNELL,  JR.,  ROBERT  BRIAN 

1848 

1487 

HC  COVEY 

,  ALLEN  C. 

» 

1847 

6419 

HC  COVEY 

,  ALLISON  ROBIN 

1848 

1488 

HC  COVEY 

,  BARRY  WAYNE 

1849 

71 

HC  COVEY 

,  BEATRICE  VIOLET 

1850 

1489 

HC  COVEY 

,  BETTY  ANN 

1851 

1490 

HC  COVEY 

,  BRIAN  DEAN 

1852 

1491 

NC  COVEY 

,  CAROL  L. 

1853 

4334 

HC  COVEY 

,   CAROLINE  JUNE 

1854 

1494 

HC  COVEY 

,   DARRELL  DEXJIER 

1855 

4177 

HC  COVEY 

,   DOLORES  ANN 

1858 

1498 

HC  COVEY 

,   DONALD 

1857 

7509 

HC  COVEY 

,  FRANK  LYNN 

1858 

1502 

HC  COVEY 

,  JAHES  LEE 

1859 

1503 

HC  COVEY 

,   JENE  LARAYNE 

1860 

1504 

HC  COVEY 

,   JOYCE  JUANITA 

1881 

4332 

HC  COVEY 

,  JULIA  EHILY 

1882 

1506 

tK   COVEY 

,  KATHY  ANN 

1883 

7512 

HC  COVEY 

,  KITTY 

1884 

1507 

HC  COVEY 

,   LANA  HARIE 

1885 

1508 

HC  COVEY 

,   LAWRENCE  LEE 

1888 

4085 

HC  COVEY 

,   LISA  ANNE 

1887 

1510 

HC  COVEY 

,  LOREN  GERHAD 

1668 

3087 

HC  COVEY 

,   LORENE  FRYE 

1669 

1511 

HC  COVEY 

,   HAR6ARET  LORRAINE 

1670 

1512 

HC  COVEY 

,   HARILYN  R. 

1671 

4335 

HC  COVEY 

,   HB6AN  HARIE 

1672 

1513 

mC   COVEY, 

,   HCWA  LENA 

1673 

1514 

HC  COVEY 

,  HYRTLE 

1874 

1515 

MC  COVEY, 

,   HANCY  LYNN 

1675 

1518 

HC  COVEY, 

,  NICHOLAS  CHRISTIAN 

1676 

5749 

HC  COVEY, 

,   PAMELA   LEA 

1677 

5362 

HC  COVEY, 

,   PHYLLIS  YVONNE 

1678 

1518 

HC  COVEY, 

,   RICHARD  LANRENCE 

1879 

1519 

HC  COVEY, 

,  ROBERT  CHARLIE 

1680 

4331 

MC  COVEY, 

,   SHAUNNA  OTEKA 

1681 

1523 

MC  COVEY, 

,  TERRYL  LENA 

1682 

1524 

MC  COVEY, 

,  VAOA  NORMA 

1883 

1525 

MC  COVEY, 

,  VLAYN  DENE 

1684 

1526 

NC  COVEY, 

,  WALTER 

1685 

1528 

NC  COVEY, 

,  WILLIAH 

1888 

1621 

NC  COVEY, 

,  III,  CHARLES  ALFRED 

1887 

4333 

NC  COVEY, 

,  JR.,  BARRY  WAYNE 

168S 

1488 

HC  COVEY, 

SR.,  ALLEN 

1689 

1517 

HC  COVEYi 

SR.,  RICHARD  BENTON 

1690 

4172 

HC  COVEY, 

SR. ,  TERRANCE  ARTHUR 

1691 

1497 

HC  COVEY-TORRES,  DIANA  LORRAINE 

1692 

2166 

HC  COY,  EDNA  JOHNNY 

1693 

1531 

1694 

1536 

HC  DERMOTT,  LENORA 

1695 

1537 

HC  DONALD,  EVAN  LEE 

1698 

9764 

MC  DONALD,  SCH'KI  NEOMA 
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HOOPA-YUROX  SETTLEMZRT  ROLL 
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arrRLNO    last,  pzrst  t  niooli  kmii 


CMTRLMO  LAST,  PZRST  ft  NZOOLI  KAMS 


1C97 
1C98 
1899 

1700 

1701 

1702 

1703 

1704 

170S 

1708 

1707 

1708 

1709 

1710 

1711 

1712 

1713 

1714 

171S 

1718 

1717 

1718 

1719 

1720 

1721 

1722 

1723 

1724 

1725 

1728 

1727 

1728 

1729 

1730 

1731 

1732 

1733 

1734 

1735 

1738 

1737 

1738 

1739 

1740 

1741 

1742 

1743 

1744 

1745 

1748 

1747 

1748 

1749 


1540 
4898 

17377 
9233 
4751 
4755 
4753 
4754 
4752 
1543 
1544 

17753 
1548 
1549 
1550 
1551 
1551 
1581 
8833 
5188 
1582 
1583 
1584 
4829 
5188 
1565 
4830 
1588 
5188 
1587 
1569 
4828 
1571 
1572 
1573 
8832 
1974 
1577 
1579 
1581 
1582 
1584 
1585 
5624 
1588 
1589 
5625 
1590 
6704 
1594 
1595 
1598 
1597 


NC  GABUBY,  ROBERT  LEB 

NC  GAIN,  NEXXA  YVONIIB 

MC  CARZTY-ICARREN,  LYMMB  AlW 

MC  CAXVZB,  STELLA  MAS 

MC  GIMNIS,  JANICB  JOSEPHIMB 

MC  GINNIS,  JOHN  PZTXGERALD 

MC  GZMNZS,  JOSEPH  JAMES 

NC  GINNIS,  MARSARZT  CAROLINB 

MC  GINNIS,  JR.,  DAXOTA 

MC  GUIRB,  ALPRED  WILBUR 

MC  GUIRB,  DENNIS  EMNXTT 

MC  GUIRB,  JAMES  CHRISTOPHER 

MC  GUIRB,  MICHAEL  ISLE 

MC  GUIRB,  OLIN  ISLE 

MC  GUIRB,  PATRICK  ALPRED 

NC  INERNEY,  DANIEL  ED6ENB 

MC  INERNEY,  JR.,  ROBERT  GARDNER 

MC  XIMNON,  CARL  MELTON 

CHRISTAL  ROSS 

DAMN  KAY 

DENNIS  LEB 

DOANB  GARY 

GERALD  MERLB 

LACEY  JUNB 

LBOHX  D 

LOREN  MARX 

LYLS  BLAINB 

LYLB  LEARY 

NEIL  GARY 

NEIL  M 

RODNEY  LAHB 

ROSB  GAIL 

TRBLNA 

NALTER  CLIPPORD 

III,  NALTER  CLIPPORD 

JR.,  LOREN  NMK 
CLIPPORD  MAYNB 
DOYLB  RAY 
PLOYO  NBRLI 
JOYCB  M 
XAXBBRIHB  H 
LDCILLB  SALLY 


MC  KINNON, 
NC  KINNON, 
NC  KINMON, 
NC  KINNON, 
NC  KINNON, 
NC  KINNON, 
NC  KINMON, 
NC  KINNON, 
NC  XIMNON, 
NC  KINNON, 
NC  KINNON, 
NC  KINNON, 
NC  KINMON, 
NC  KINMON, 
NC  KINNON, 
NC  KIWiON, 
NC  KINMON, 
NC  KINNON, 
NC  LAOGBLIM, 
NC  LAOGHLIN, 
NC  LAOCHLIW, 
NC  LADCHLIM, 
NC  lAUGHLIM, 
NC  1A08HLIW, 
NC  LAPGHLTN, 
NC  LAOGHLIN, 
MC  LADCHLIM, 
NC  LADCHLIM, 
NC  LAOGHLIN, 
MC  MEAL,  CLEVB 
NC  NEAL, 
NC  NEAL, 
NC  NEAL, 
NC  NEAL, 
NC  NBAL, 


WORINl  RAB 
THXUIA  WIUIA 
VntOIL  V 


GRANT  GENB 
JOYCB  L0UI8B 
NELLIE 
ROCKY  BUD 
RUSSELL  MAYNB 


1750 

1791 

1752 

1753 

1754 

1755 

1758 

1757 

1758 

1759 

1760 

1761 

1762 

1763 

1764 

1765 

1768 

1767 

1768 

1789 

1770 

1771 

1772 

1773 

1774 

1775 

1776 

1777 

1778 

1779 

1780 

1781 

1782 

1783 

1784 

178S 

1788 

1787 

178S 

1789 

1790 

1791 

1792 

1793 

1794 

1795 

1798 

1797 

1798 

1799 

1800 

1801 

1802 


1598 

1599 

1600 

1592 

1591 

18052 

5945 

1604 

1603 

4648 

3897 

6544 

1608 

1810 

3896 

3863 

3895 

4575 

1611 

1612 

1613 

18046 

18047 

18049 

18050 

18051 

18108 

18109 

18110 

18053 

1818 

1619 

1620 

1821 

1822 

1623 

8049 

8048 

1828 

1831 

7339 

1833 

1835 

1635 

1637 

1639 

1640 

1641 

1642 

1643 

4529 

1850 

1849 


NC  NEAL, 
NC  NEAL, 
NC  NEAL, 
NC  NEAL, 
NC  NEAL, 
NC  NERTNEY, 
NC  NERTNEY, 
NC  NERTNEY, 
NC  NERTNEY, 
MC  QUILLEN, 
MC  QUILLEN, 
MC  QUILLEN, 
MC  QUILLEN, 
MC  QUILLEN, 
NC  QUILLEN, 
NC  QUILLEN, 
NC  QUILLEN, 
NC  QUILLEN, 


THELMA  NAGDALEN 
VERWMf  LEB 
VICKY  CHARLENB 
JR.,  ElifER  HARLEY 
SR. ,  ELMER  HARLEY 
~  BAMBI  L. 

MICHAEL  NATHANIEL 
ROBIN  RENEB 
JR.,  JACK  IVAN 
BARBARA  MARIE 
DANIEL  PRANK 
ELIZABETH  ANN 
IDA  ELIZABETH 
MARY  LOUISE 
RAYMOND  WILLIAM 
STEPHANIE  ANN 
THERESA  RENEB 
JR.,  JAMES  JOSEPH 
MC  REYNOLDS,  ELEANOR  EDITH  QUINN 
NC  VAY,  THELMA  AUDREY 
MC  VEY,  JAOQUELYN  A 
MCALLISTER,  CHARLES  WILLIAH 
NCALLISTER,  GARY  ELHOOD 
NCCLAPLIN,  BONNIE  LOUELLA 
NCCnOfELL,  NICHAEL  DAVID 
NCCOVEY,  GERALD 
NCLAUGHLIN,  DAVID  EDGAR 
NCLA06HLIN,  LONNIB  ERROL 
NCLAUGHLIN,  STANTON  EOCENE 
NCNERTNEY,  BARBARA  EDITH 
HEAD,  RALPH  EDWARD 
NEIKLB,  PRANCES  N. 
NBIKLB,  PERRY  WILIARD 
NEIKLB,  SALLY  NARIB 
NEISNER,  OMNIB  LOOISB 
NSLBHDY,  CAROL  LYNN 
MELEHDY,  NICRBLLB  AXLENB 
NELENDY,  TRAGI  RENB' 
NXLVIN,  CHARLES  JOBH 
ANITA  LBB 
BLAKB  H. 
JESSIE  BLAKB 
RICHARD  CURTIS 
II,  RICHARD 
NENZEMER,  HARLENB  JOYCB 
NERIDEIB,  DIAMNB  RUBY 
MXRRXLL,  EDWIKA  LA  PSANCHI 
MERTLB,  GARY  EUCENB 
NERTLB,  OLA  NAB 
MERTLB,  RAYMOND  PRANCI8 
MEYER,  PADUNB  PATRICA 
t,  RONMA  RONNELLB 

II,  RONNIE  THBODORB 


MENpEB, 
MENDEI, 
NENpBB, 
NENpEE, 
NENDEZ, 


i 

a 


i 
i 
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AS  OP  OCTOBER  31,  19«t 


HO.    CNTRLNO  LAST,  PZRST  «  NIDOLI  KAMB 


1967 

ICSl 

1«S4 

1782S 

1695 

7767 

4343 

1659 

4052 

1660 

1661 

1663 

1664 

4343 

1666 

1606S 

1670 

1671 

1673 

1675 

3191 

1674 

16062 

•650 

1679 

1660 

7777 

•651 

166^ 

1664 

1690 

1691 

17371 

1694 

1697 

139 

1701 

6019 

10019 

lt07t 

.  6666 

1431 

1700 

17373 

16069 

17373 

1712 

2004 

1714 

1715 

1716 

§040 

1716 


NIYIR8,  LOUII  8. 
NIYBRS,  SHZRLIB  PAYS 
NZLLER,  DALI  ALLEM 
NZLLER,  DAVID  EDWARD 
NZLLER,  ELSIEKAS 
MILLER,  JBNMA  JEHIPER  lAnrci 
MILLER,  KIMBERLY  DA' r 
MILLER,  LINDA  LCL 
MILLER,  UNDA  LOUISK 
MILLER,  LOUISE 
MILLER,  MALIMOA  MILDRED 
MILLER,  SHIRLES  AMlf 
MILLER,  VEROKA  LORES 
MILLER,  VINCENT  ROY 
MILLIGAM,  HELEN  PATRICIA 
MILLIKEN,  DOROTHY  LOUISE 
MIMARD,  CHARLES  DEE 
DUANB  ALAN 
PHZLUP  EUGENE 
TIMOTHY  EVAN 
EELOA  MAE 
8R. ,  ROBERT  ALAN 
BERTHA  ELAINE 
CURTIS  EARL 
EDWARD  ELMER 
EDWARD  ELMER 
ERVIN  LEWIS 
EUGENE  LOUIS 
TAMMY  CHARLENE 
SR.,  LOUIS  DALB 
A 
MIENER,  HAROLD  ROBERT 
NOLLIER,  GERTRUDE  VIOLA 
HARRY  CHARLES 
LEO  ALTON 
RAYMOND  WARREN 
ROY  8 
LINDA  JSAM 
OARLENE  ANNS 
NOMREAN,  SHARON  LEE 

,  DOLORES  ELLEN 
,  EDNARO  DENNIS/ 
,  JOSEPH  JOHN 
NONTES,  MARCIA  L. 
MOMTES,  PAULINB 
MNITES,  WALTER 
MONTGOMERY,  MILDRED 
MOOOZE,  8UANNE  0. 
MOON,  ARLINB  MAE 
MOON,  CARMEN  LOUISE 
MOON,  CAROL  8U8 
NOON,  DARRELL  KSNNBTR 
MOMI,  DELORES  ANNSTTS 


MZNARD, 

MZNAXO, 

MZNARD, 

MZNARD, 

MZNARD, 

MZTCHELL, 

MZTCHELL, 

MZTCHELL, 

MZTCHELL, 

MZTCHELL, 

MZTCHELL, 

MZTCHELL, 

MZTCHEIX, 

NIX,  JZLL 


NOLLZER, 
NOLLZER, 
NOLUER, 
HOLLZER, 
NOLONSY, 


>g«  No.   36      HOOPA-YUROK  SETTLEMENT  ROLL 

AS  OP  OCTOBER  31,  1988 


CNTRLNO  LAST,  FIRST  6  MIDDLE  NAME 


•f 

ts 


1719 
1720 
1721 

L7648 
9183 
9974 

L7649 
1713 
3840 
3834 
4443 
9973 
1723 
1724 
1726 
1728 
1729 
3870 
1733 
1734 
8993 
7101 
1736 
6479 
1739 
1741 
8971 
9425 
7102 
6609 
1747 
1738 
1749 
5890 
7800 
5889 
1760 
1765 
1767 
3498 
1772 
1770 
6702 
2787 
6703 
4279 
8057 
1778 
6701 
1781 
1782 
1780 
1774 


DOUGLAS  STEVEN 
EARL  LESLIE 
MARIE  GAIL 
NEILL  FREDRICK 
RICHARD  CHARLES 
ROBERT  JAHES 
ROBERTA  JANE 
JR.,  ALFRED  CARL 
JR.,  GERALD  EDWARD 
JR.,  JAMES 
PFC,  MICHELLE  MARIE 
MOON-BATT,  ARNEZ  AGNES 
MOORS,  ANNETTE  E 
ARNOLD  LEX 
DAVID  ERIC 
DONALD  X 
EDWARD  MICHAEL 
GARY  ALVIN 
GLENN 

GREGORY  ALAN 
GROVER  RONALD 
JENNIFER  ANNA 
JOANNE 

JOCELYN  CLAIRE 
JOYCE  PATRICIA 
KATHERYN  DEAN 
LESLIE  STEPHEN 
MARILYN  LARAINE  SANDERSON 
SILAS  BARRETT 
VICXI  SUB 
VIOLET 

JR.,  JOHN  PAUL 
BEVERLY  P. 
EVERETT  PRANK 
LANELLE  P 
LINDA  COLEEH 
LOUISE  JXAM 
ROGER  LBS 
VIRGIL  D. 
NANCY  LOUISE 
NELDA  GAY 
JR.,  GARLAND  LEROY 
BRIAN  JAY 
CATHERINE  D 
CURTIS  DALB 
DALB  ARNOLD 
DARRYN  DEB 
PAWN  ELOISB  M. 
FRANK  WILLIAM 
MAYDENX  DAVIS 
MICHAEL  LANCE 
JR.,  GARY  DOUGLAS 
SR.,  ALLAN  LANE 


MOON, 
MOON, 
MOON, 
NOON, 
MOON, 
MOON, 
NOON, 
MOON, 
MOON, 

moN, 

MOON, 


NOORB, 

MOORE, 

NOORB, 

MOORE, 

MOORE, 

MOORE, 

MOORE, 

NOORB, 

MOORE, 

MOORE, 

MOORE, 

MOORE, 

MOORE, 

MOORE, 

MOORE, 

MOORE, 

MOORE, 

MOORE, 

MOORE, 

MOOREHEAD, 

MOOREHEAD, 

MOOREHEAD, 

MOOREHEAD, 

MOOREHEAD, 

MOOREHEAD, 

MOOREHEAD, 

MORENO, 

MORGAN, 
MORRIS, 
MORRIS, 
MORRIS, 
MORRIS, 
MORRIS, 
MORRIS, 
MORRIS, 
MORRIS, 
MORRIS, 
MORRIS, 
MORRIS, 
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HOOPA-YVROK  SETTLEMENT  ROLL 
AS  OP  OCTOBER  31,  198t 


MO. 


OrrRLMO  LAST,  PIRST  C  MIDDLE  MANE 


MO. 


CNTRLHO  LAST,  PIRST  t  MIDDLE  MAME 


1909 

C579 

1910 

4259 

NORTOM,  MELISSA  LOIS 

1911 

4257 

MORTOM,  TOHI  LYMM 

1912 

1755 

NOSELBY,  CUJtA  LOO 

1913 

7727 

NOSELEY,  DONALD  SAPPORD 

1914 

7449 

MOSELEY,  KATBY  LYMM 

191S 

7349 

MOSELEY,  KEVIM  SOOTT 

191S 

17S7 

NOSELEY,  LEONARD  PRAMCIS 

1917 

17tS 

MOSELEY,  MARX  ALAM 

191S 

17S9 

MOSELEY,  VnCEMT  PRAMCIS 

1919 

ltl07 

MOSER,  SHAME  RENE 

1920 

1793 

1921 

17611 

1922 

17612 

MOTSCHMMI,  RICHARD  AARON 

1923 

9374 

1924 

9960 

MOOSER,  JOEL  LOUISE 

1929 

9951 

192  C 

itost 

9SS4 

NOVA,  CYNTHIA  MMWARET 

1927 

MDLLIMS,  TERRY  B06BNS 

192S 

7014 

MDNCY,  NANOA  LORRAINE 

1929 

li07 

MDRDQCX,  PRANKLIN  RAY 

1930 

474i 

MDRDOCX,  HALONA  S 

1931 

4749 

MDRDOCX,  JOSEPH  R. 

1932 

4747 

1933 

6tiS 

MYERS,  CASSIS  LEE 

1934 

1937 

MYERS,  DEMEY  E. 

1939 

lill 

1936 

17374 

1937 

1913 

MYERS,  GILBERT  JOHN 

193S 

1967 

MYERS,  HAROLD  LESTER 

1939 

1916 

MYERS,  LDCIMDA  ARLENE 

1940 

1919 

MYERS,  RICHARD  LEE 

1941 

7272 

MYERS,  RONALD  LEE 

1942 

1S19 

MYERS,  SYLVESTER  LSHIS 

1943 

6SS7 

1944 

770S 

MACE,  JAMES  RICHARD  MC  MEl 

1945 

1S23 

MAPOLION,  CONNIE  GAIL 

194S 

1824 

MAFOLBON,  ELSIE  IRENE 

1947 

1825 

NAPOLEON,  LEHIS  ROBERT 

1948 

1826 

NAPOLEON,  MELVIM  DION 

1949 

6570 

NAPOLEON,  REBECCA  SOB 

19S0 

1828 

19S1 

1829 

MATT,  DOROIBT  MAB 

19S2 

8278 

19S3 

4325 

MATT,  HBCTOK  MATMB 

1954 

4446 

NATT,  ROMALDO  ROBEKT 

1955 

1832 

MATT,  JR.,  SANDY 

1955 

5976 

MAVA,  VALBRIB  GAIL 

1957 

1836 

195f 

5004 

1959 

6540 

NELSON,  OARY  DOANB 

1950 

6539 

MBJtOMm    GBQBfiS  BMABD 

19S1 

1842 

NELSON,  RICHARD  DALE 

1962 

1842 

NELSON, 

RICK  EOCENE 

1963 

5001 

NELSON, 

ROLLIE  SAMUEL 

1964 

7344 

NELSON, 

ROSS  ALLEN 

1965 

1303 

NELSON, 

RUTHIB  ANN 

1966 

1847 

NELSON, 

WILNA  MARIE  NATT 

1967 

8754 

NELSON, 

WINDSONO 

1968 

1841 

NELSON, 

JR.,  NELS  L 

1969 

5003 

NELSON, 

JR.,  RICHARD  NICHOLAS 

1970 

1848 

NESBITT 

,  DOROTHEA  ELLEN 

1971 

1851 

NBSBITT 

,  JEANETTE 

1972 

1850 

NESBITT 

,  LORI  LEE 

1973 

1849 

NESBITT 

.  PATRICIA  RENE 

1974 

1771 

NEOMAYER,  JANET  LDCILLE 

1975 

9974 

NEVARES 

1976 

3877 

NEVAREZ 

,  SHAY  KILI 

1977 

1855 

NENELL, 

DEBBIE  J. 

1978 

4344 

NENTON, 

NATALIE  MARIE 

1979 

1856 

NICHOLSON,  LENA 

1980 

185S 

1981 

9345 

NIELSEN 

,  CARL  HAMS 

1982 

1861 

NITSCHB 

,  ROBERT 

1983 

6012 

NIX,  BEATRICE  XAY 

1984 

5791 

NIX,  DOROTHY  D. 

1985 

17375 

NIX,  KATHXRIME  A. 

1986 

1865 

NIX,  LANRENCE  DANIEL 

1987 

17532 

NIX,  NAURICA  C. 

1988 

7368 

NIX,  PETER  EDMARD 

1989 

1868 

MIX,  SIDNEY 

1990 

1869 

NIX,  SUSAN  ARLENE 

1991 

3493 

NOBLE,  TERRI  SUB 

1992 

3099 

NORDSTROM,  PENNY  LYNN 

1993 

4048 

NORMAN, 

1994 

18071 

MORRIS, 

1995 

17385 

MORRIS, 

CLARA 

1996 

6143 

MORRIS, 

CONSTANCE  ELAINE 

1997 

18073 

MORRIS, 

1998 

7053 

MORRIS, 

1999 

1877 

MORRIS, 

ELORENB  KAY 

2000 

4356 

MORRIS, 

ETTA  ROSE 

2001 

1878 

MORRIS, 

EVAN  JAY 

2002 

18074 

MORRIS, 

GAIL  JOAMM 

2003 

9221 

MORRIS, 

JACK  DOANB 

2004 

4557 

MORRIS, 

KAREN  LEA 

2005 

1881 

MORRIS, 

LAVERNE  ELAINE 

2006 

1883 

MORRIS, 

LEROY  JOSEPH 

2007 

7116 

MORRIS, 

LETHA  LOUISE 

2008 

18076 

MORRIS, 

LYNETTE  LOUISE 

2009 

1885 

MORRIS, 

MARY  ELIZABBIB 

2010 

4366 

MORRIS, 

PATRICK  J 

2011 

6145 

MORRIS, 

PAULA  MKRCRBT 

20iat 

4546 

MORRIS, 

2013 

18077 

MORRIS, 

2014 

6144 

MORRIS, 

9mqm  Wo.  39 
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HOOPA-YUROK  SETTLEMENT  ROLL 
AS  OP  OCTOBER  31,  1988 


301B 

aoif 

3017 
301B 
3019 
3030 
3031 
3033 
3033 
3034 
3035 
3039 
3037 
3039 
3039 
3030 
3031 
3033 
3033 
3034 
303S 
3038 
3037 
3039 
3039 
3040 
3041 
3043 
3043 
3044 
304  S 
3049 
3047 
3048 
3049 
3090 
3051 
3053 
3053 
3054 
3055 
3059 
3057 
3059 
3099 
3060 
8091 
3093 
3063 
3064 
3069 
3066 
3067 


TAMYA  Lnn 
VALERIE  Mjoan 

WZLLZAN  XBMT 
JR. ,  BLOREO  WILLIS 
JR.,  STAWfORD  B 
8R..  LIOWARD  OSCAR 
BARRY  LYWW 
LARRY  WAYWB 
NAISIB  IRENE 
TEORA  LEA 
JR.,  JACK 
WORTCm-RABY,  JUDITH  RAE 
WOVA,  ARNOLD  ALLEW 
CAROL  ANN 

KIM  SUB 

LARRY  DEAW 

LEWIS 

LEWIS  ELDER 

RICKY  LEE 

III,  WALTER  MARDO 

SR.,  STEVEN  WAYNE 
DAVID  L 


NORRIS, 
N0RRI8, 
NORRIS, 
NORRIS, 
NORRIS, 
NORTON, 
NORTON, 
NORTON, 
NORTON, 
NORTON, 


NOVA, 
NOVA, 
NOVA, 
NOVA, 
NOVA, 
NOVA, 
NOVA, 
NOVA, 
NOVOA, 


CHmLM  LAST,  FIRST  i  MIOOLB  NAME 


3399 

17379 
1991 
7059 
1999 
1993 

17391 

17394 
1995 

17393 
3775 

17363 
1904 
3969 
1999 
6515 
9991 
7941 
9297 
9309 
1903 
1905 

17900 
1909 
1909 
7793 
1915 
3905 
1917 
1919 
4013 
6331 
1921 
5314 
1923 
1934 
4939 
5319 
5213 
5315 
1935 
3943 
5313 
1939 
6599 
1930 
6606 
1931 
6609 
6604 
6600 
6599 

19091 


WO.    CNTRUIO  LAST,  FIRST  6  MIDDLE  NAME 


WOVOA,  CARY  LEROY 
NOVOA,  WALTER  N 
RULPB,  DIANA  N 
NUTTAIX,  BEVERLEY  ANN 
O'CONNOR,  FRANCIS  JOBN 
O'CONNOR,  GERALD 
O'CONNOR,  MARLA  MAY 
O'CONNOR,  PATRICK  MICBAEL 
O'CONNOR,  JR.,  DEMING  LORAN 
O'NEILL,  DARIN  LEE 

DAVID  EOCENE 
DEANNA  FAYB   _ 
ELLEN  J08EPHINB 
HERBERT  LINCOLN 
JAMES  DANIEL 
JESSICA  LEIGH 
JIMMY  RAYMOND 
JOSEPH  ROBERT 
LINDA  DARLENB 
MARY  ELIZABETH 
PAULETTE  FAYE 
WILLIAM  ARNOLD 
ANTHONY  JAMBS 
DANIEL  EOCENE 
DENA  MICHELLE 
DENNIS 

ERICA  BERNICE 
GREGORY  THOMAS 
JOSEPH  LANCE 
KYRA  BILBBN 


O'NEILL, 

O'NEILL, 

O'NEILL, 

O'NEILL, 

O'NEILL, 

O'NEILL, 

O'NEILL, 

O'NEILL, 

O'NEILL, 

O'NEILL, 

O'NEILL, 

O'HBILL, 

O'ROORKB, 

O'ROCRKE, 

O'ROURXE, 

O'ROURXE, 

O'ROURXE, 

O'ROURXE, 

O'ROURXE, 

O'ROURXE, 

0' 


3069 

3069 
2070 
3071 
3073 
3073 
3074 
3079 
2076 
3077 
3079 
3079 
3090 
3091 
3093 
3093 
3094 
3099 
3099 
3097 
3099 
3099 
3090 
3091 
3093 
3093 
3094 
3099 
3096 
3097 
3099 
3099 
3103 
3101 
3103 
3103 
3104 
3105 
3109 
3107 
3109 
3109 
3110 
3111 
3112 
3113 
3114 
3119 
3116 
2117 
2119 
3119 
3130 


1933 
1934 
1939 
1936 
1937 
1936 
1939 
1939 
1399 
19027 
17777 
9992 
1944 
1949 
1946 
6991 
3999 
1947 
1949 
7090 
3989 
1949 
972 
7047 
7742 
1991 
1952 
1993 
7629 
1954 
6199 
1996 
1997 
1999 
7049 
9974 
1962 
7017 
9514 
1995 
1966 
1997 
1969 
1970 
9117 
7726 
3971 
9236 
1972 
9349 
7401 
9319 
1975 


O'ROURXE, 
O'ROURXE, 
O'ROURXE, 
O'ROURXE, 
O'ROURXE, 
O'ROURXE, 
O'ROURXE, 
O'ROURXE, 


MARGARET  ELOISB 
MARY  ELIZABETH 
MICHAEL  JOHN 
PAULA  JANB 
RENA  LORRAINE 
III,  RICHARD  FRANCIS 
JR.,  RICHARD  FRANCIS 
SR.,  THOMAS  PATRICK 
O'ROURXE-COCRRAN,  VALERIE  JOYCE 
OAXHURST,  ALBERT  QUINTON 
0AKHUR8T,  WILLA  MARIE 
OAXHURST,  WILLIAM  QUENTEN 
OBERDORP,  EVELYN  FRANCIS  RYERSON 
OBI,  DEBORAH  DIANE 
OBIB,  ANTHONY  L. 

ANTHONY  WINTERHANK 

CHRISTINA  FAWN  M 

DARRELL  DEHAYNB 

DENISE  FAYB 

DOMINIC  LEON 

DOROTHY  MARGUERITE 

JON  D. 

KINBERLY 

KIMBERLY  LYNETTB 

LAWRENCE  NEAL 

LESTER  ALLEN 

LISA  GAYE 

MATILDA  C. 

MERRIS  DENEEN 

MILTON  L. 

ROBERT  W 

ROXANNE 

SHARON  ARLEEN 

WALLACE  B 
OBIB-BRONN,  JANYAH  RENEE 
OCHOA,  KATHLENN  COLETTE 
OFFIELD,  ROSEMARY 
OFFIELO,  VINCENT  R. 
OFPINS,  ARNOLD  WADE 

LAURA  LEE 

NORNEEN  M 
NORMA  HELENE 
www,  LINDA  MARIE 
OGO,  NANCY  JEAN 
0RLHBI8ER,  JANEEN  LAVENIA 
OKLHEISER,  JOYCB  EASTMAN 
ONLY,  LINDA  MICHAELLE 
OLIPHAMT,  JANICE  MICHELLE 
OLIPHANT,  JIMMY  DUAHE 
OLIPHAMT,  JOHN  PATRICK 
OLIVER,  CATHERINE  FLORENCE 
OLIVER,  DAVID  ALLEN  MCQDILLEN 
OLIVER,  DESMOND  KEITH 


OBIB, 
OBIB, 
OBIB, 
OBIB, 
OBIB, 
OBIB, 
OBIE, 
OBIB, 
OBIB, 
OBIB, 
OBIB, 
OBIB, 
OBIE, 
OBIB, 
OBIB, 
OBIB, 
OBIB, 
OBIB, 
OBIB, 


OFFINS, 
OFFINS, 
OFFINS, 
OGBURN, 


P«9«  No.      41 


HOOPA-YUROX  SETTLDIEirr  ROLL 
AS  OP  OCTOBER  31,    19M 


MO. 


CNTRLMO  LAST,  PIRST  «  NZDDLI  NAME 


2121 

197C 

OLIVER,  EOOZE 

2122 

5269 

OLIVER,  WEMDY  LYMM 

2123 

1977 

OLSON,  DAKA  AMTBONY 

2124 

1990 

OLSON,  SOMYA  0 

212S 

212« 

isas 

4496 

ORCOTT,  HARVEY  N. 

2127 

17294 

ORCDTT,  LANRBMCE  ELLIOT 

212t 

4722 

ORCOTT,  LOREKA  ROSE 

2129 

1991 

OSCAR,  BENJAMIN  DERRICK 

2130 

•171 

OSCAR,  PREb  ALLEN 

2131 

1997 

OSCAR,  GERTRUDE  NATBLEEN 

2132 

793C 

OSCAR,  LARRY  LEROY 

2133 

7734 

OSCAR,  NELPORD  L. 

2134 

C356 

OSCAR,  ROBERT  LEVIS 

2135 

6359 

OSCAR,  RONALD  NEHNAN 

2136 

2005 

OSCAR,  VALDBNAR  OOKAXAE 

2137 

6355 

213S 

5779 

OSCAR,  SR.,  DELANO  PRAHKLIN 

2139 

1995 

OSCAR,  SR.,  PREELAN  NUOOA 

2140 

17723 

OSCEOLA,  SHELDON  8MILIN6  COYOTE 

2141 

465 

OWEN,  ELISABETH  JEAN 

2142 

3980 

ONEN,  PALISHA  HATE 

2143 

2010 

OWEN,  GERALD  MICHEAL 

2144 

2009 

214S 

3944 

ONEN,  SR. ,  LLOYD  NAYNE 

2146 

2015 

2147 

2016 

ONNSBEY,  KEITH  JAMES 

214t 

7165 

PAOO,  MARIA  ELAINE 

2149 

4741 

PAINTER,  MATTEN  ROBERT 

2150 

4741 

2151 

2019 

2152 

7749 

PALLIN,  IRENE  N 

2153 

17369 

PAPP,  CATHERINE  LOUISE 

2154 

17432 

PAPP,  GARY  LEE 

2155 

17433 

PAPP,  NELSON  EDHARD 

215< 

17434 

PAPP,  JR. ,  DANIEL  GBOME 

2157 

2023 

215t 

•31 

PARKER,  LILLIAN  DIANA 

2159 

2025 

21S0 

2027 

PATAPOPP,  EVELYN  C 

21fl 

2029 

PATAPOPP,  PATRICK  DKMI 

21f2 

3964 

PATBL,  JENNIPER  DEVI 

21f3 

2029 

PATRICK,  CATHERINE  KAY 

21S4 

2032 

21S5 

2033 

PASTBSQH,  LINDA  LOU 

21«< 

2034 

PATTERSON,  ROSE  CLBONB 

21S7 

2036 

PAUL,  ALICE  IN8ER 

21M 

2039 

21<9 

2039 

PEARSON,  III,  ERIC  WILLIAM 

2170 

2037 

PEARSON,  JR. ,  ERIC  WILLIAM 

2171 

4797 

PEARSON,  JR. ,  RANOLD  MATT 

2172 

4796 

PEARSON,  SR. ,  RANOLD  MATT 

2173 

2042 

Pag*  NO.  42 

AS  OP  OCTOBER  31,  1988 

NO. 

CNTRLNO 

LAST,  PIRST  «  NIDDLE  NAME 

2174 

3776 

PEEVEY,  LAURETTA  ANN 

2175 

1392 

PERES,  ALENA  LU 

2176 

2049 

PERES,  DELPINA  M 

2177 

5945 

PEREZ,  HELEN  VIOLA 

2179 

2053 

PERKINS,  DEBRA  MAE 

2179 

2054 

PERKINS,  GARY  MERRILL 

2190 

2055 

2191 

2059 

PETERS,  AMY  MC  CARTY  SMOKER 

2192 

7696 

PETERS,  BILLY  JOE 

2193 

19093 

PETERS,  CHRISTOPHER  HERMAN 

2194 

19094 

PETERS,  DARAXA  ANN 

2195 

19111 

PETERS,  PLOYD  JOHN 

2196 

2065 

PETERS,  GLORIA  PRANCES 

2197 

17724 

PETERS,  JAMES  LEE 

2199 

3755 

PETERS,  JOSEPHINE  SARAH 

2199 

7697 

2190 

2069 

PETERS,  PEARL  OLIVE 

2191 

6926 

PETERS,  QUETTA  LEI 

2192 

7494 

PETERS,  SAMUEL 

2193 

2071 

PETERS,  TAMARA  CHARLECETTA 

2194 

2073 

PETERS,  WILLIAM  ALPRED 

2195 

5739 

PETERSEN,  MARIANNE 

2196 

5755 

PEVEY,  JACK  HERBERT 

2197 

2079 

PEVBY,  JAMES  ALBERT 

2199 

3705 

PPREMMER,  ESTERPAY 

2199 

18095 

PHELPS,  CALVIN  P. 

2200 

7927 

PHILLIPS,  GERTRUDE 

2201 

2095 

PHILLIPS,  LESTER  EDWARD 

2202 

1539 

PHILLIPS,  PENNIB  LARAE 

2203 

2089 

PILGRIM,  GRANT 

2204 

3965 

PIRES,  PRANK  JOHN 

2205 

2093 

PITT,  SR.,  JOSEPH  HENRY 

2206 

2107 

PLIKERD,  SHIRLEY  BERNICE 

2207 

6222 

PLDMMER,  DANIEL  ROY 

2209 

3672 

PLDMMBR,  JOYCE  RUTH 

2209 

2109 

PLUMMBR,  JR. ,  DANIEL  ROY  WOOOHURST 

2210 

2112 

POLE,  HELEN  G. 

2211 

4691 

POTTER,  LORHA  ELAINE 

2212 

2116 

2213 

3403 

PONELL,  LORITA  PAYS 

2214 

3910 

2215 

2119 

PONBLL,  VICTORIA 

2216 

7601 

2217 

6900 

PRATT,  ANTHONY  VALANDINGBAM 

2219 

6999 

2219 

6899 

PRATT,  ROBERTA  JEAN 

2220 

6501 

PRICE,  MERVn  VERNON 

2221 

2429 

PRICE,  SHARON  DIANE 

2222 

19096 

PRIDENORE,  STEPHEN  LEONARD 

2223 

7345 

PROCTOR,  JAMES  DALE 

2224 

6301 

PROCTOR,  JAMES  WADKEL 

2225 

6303 

PROCTOR,  JAMIE  MARIE  CHEHSBRY 

2226 

2126 

PROCTOR,  JOHN  RAY 

P«9«  No.   43 


BOOPA-yUROK  SITTLENEirr  ROLL 
AS  OP  OCTOBER  31,  1988 


m 

CO 

-H 

O 

o 
-o 

-< 

> 

> 

r- 
> 

CO 


MO. 

2227 
2228 
2229 
2230 
2231 
2232 
2233 
2234 
2235 
2238 
2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 
224S 
2248 
2247 
2248 
2249 
22  SO 
2291 
2292 
2293 
2294 
2299 
2298 
2297 
2398 
2299 
2260 
2261 
2262 
2263 
'  2264 
226S 
2288 
2287 
2288 
2289 
2270 
2271 
2272 
2273 
2274 
227S 
2278 
2277 
2278 
2279 


CMTRLM  LAST,  PZRST  i  NZDDLB  KIMB 


8302 
2127 
2128 
4377 
4649 
2129 
4962 
18087 
17369 
964 
2133 
2131 
18112 
18113 
2136 
2137 
2139 
2140 
8314 
3683 
3678 
2191 
2194 
2193 
9020 
3682 
3679 
2196 
8411 
2197 
6412 
2146 
9021 
17386 
2149 
2439 
2199 
9874 
838 
2180 
7839 
2181 
2182 
2189 
4802 
2167 
4801 
2168 
2170 
2171 
8814 
2172 
3800 


PROCTOR,  JCMIITA  KZTTAH 

PROCTOR,  KELLY  LOREEN 

PROCTOR,  LARRY  OHAYNB 

PROCTOR,  ROBERT  LOREM 

PROCTOR,  TAOS 

PROCTOR,  WILLIAM  BIAXB 

PROCTOR,  WILLIAM  WAYNE 

PROCTOR,  SR.,  JAMES  DALE 

PR0VOLT,  SKERRI  KAY 

PUZS,  EDRA  SOPHIA 

POM,  PAOL  FRANK 

PUSS,  SR. ,  DENNIS  STANLEY 

PTMI,  BARBARA  ANN 

PYNB,  DELLA  NMtIB 

QOELLA,  CRRI8TINB  HELEN 

QOELLA,  DNAYNB  EDNMO) 

QOINN,  ALAN  DALE 
DANNY  MX 
IRENE  ELIZABETH 
JOHN  E. 
KENNETH  J. 
KENNETH  MAORICB 
ULLIAM  NAB 
LILLIAN  MARRIB 
MARILYN  LORRAINE 
MARY  LOUISE 
RAYMMtO  WILLIAM 
ROBERT  RAY 
SHANNON  OELORES 
SUSAN  IRENE 
III,  HERMAN  ASHLEY 
JR.,  GLENN  EDWARD 
JR. ,  WILLIAM  CHESTER 
SR.,  GARY  LARRY 
SR. ,  CLENN  EDWARD 
SR. ,  WILLIAM  CHESTER 

QOIRINO,  BLANCHE  RUTH 

RABMO,  CHRISTOPHER  RICHARDS 
LORRAINB  RICHARDS 
ARLENB  CAIL 


QOINN, 
QUINN, 
QOINN, 
QUINN, 
QOINN, 

oonw, 

QOINN, 
QOINN, 
QUINN, 
QUINN, 
QUINN, 
QUINN, 
QUINN, 
QUINN, 
QUINN, 
QUINN, 
QUINN, 
QUINW, 
QUINN, 


RABmO, 

RAOAIN, 

RAGAIH, 

RACAIM,  NARLENB  ANN 

RAOAIN,  MITCHELL  DALE 

RAINERI,  DOLORES  MARIE 

RAKBSTRAW,  AUSTIN  HARRY 

RAKBSTRAN,  BARBARA  JEAN 

RAXESTRAH,  JASON  LEROY 

RAKBSTRAN,  JR.,  ROBERT  ALLEN 

RAMERIS,  GBORCIAMA 

RAMERIS,  MICHAEL 

RANIRBX,  JR.,  GEORGE 

1,  JEAN  DOLORES 

I,  JOANNA  LYNN 


Pag*  No.  44 


roOPA-YUROK  SETTLEMENT  ROLL 
AS  OP  OCTOBER  31,  1988 


NO.    CNTRLNO  LAST,  FIRST  6  MIDDLB  NAME 


0 

0 

0 

08 

0 


3937 
9462 

2174 
2176 
2178 
2179 
920 
2181 
2182 
1112 
4232 
2186 
2188 
2090 

17  940 

17378 
2184 
2183 

17368 
9319 
2199 
8789 
2197 
6830 
2203 
9213 
8022 
2208 
2209 
9314 
3791 
3794 
9866 
5063 
6829 
6306 

17541 
2202 
2201 
6608 
3691 
2216 
2217 
2218 
2017 
2232 
2236 
2246 
2248 
7064 
2250 
2251 
2253 


RAMOS,  JULIE  RENE 
RANSTBAD,  FRANCIS  JEAN        — 
RASMDSSEN,  LILA  MAY 
RASSBACH,  MICHAEL  LEE 
RAYMOND,  ARNOLD  WAYNB 
DALE  ROBIN 

MAXINE  VIRGINIA  LEWIS 
NADINE  SUB 
ROLAND  LEROY 
REALI,  ELVERNA  LENEB  LA  FRANCHI 
REBMAN,  DONNA  MAE 
REECE,  FRANK  JAMES 

JANETTE  ntENB 
SHERRIB  LEE 
III,  DAVID  LOWELL 
III,  FRANK  JAMES 
JR.,  DAVID  LOWELL 
SR.,  DAVID  LOWELL 

ANN  MARIA 

BARBARA  JEAN 

DELORES  ETHEL 

DNAYNB  DARRIN 

FRED  JULIUS 

GREGORY  JONATHAN 

LblNIB  DEB 

LISA  SUE 

MICMELE  RENEE 

PATRICIA  ANN 

PETER  JANES 

RAOENIA 

RONALD 

RONALD  ERNEST 

SHANNON  RENEE 

SOMJA  LEE 

TINA  MARIE 

VALERIE  DAWN 

II,  RODERICK  TERRY 

JR.,  LAWRENCE 

SR. ,  XANRENCE 
RESENDEZ,  JEAMINB  IDA 
RHODES,  LYNNB  FRAMCEAHB 
RICE,  BERTHA  JEAN 
RICE,  DAVID  EVAN 
RICE,  EVELYN  MARIS 
RICHARDS,  DEMISE  LARRAIMB 
RICHARDS,  LESTIB  LOUISE 
RICHARDS,  MICHAEL  GARY 
RICHARDSON,  BARRY  ALAN 
RICHEY,  BEVERLY  JEAN 
RICXER,  TAMMI  RENEE 
RIECKB,  JEANNE  MARIB 
RIECKB,  LESLIE  MIMA 
RIECKB,  PAUL  JOSEPH 


RAYN(»ID, 
RAYMMD, 
RAYNMD, 
RAYNCMD, 


REECE, 

REECE, 

REECE, 

REECE, 

REECE, 

REECE, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 

REED, 


k 

I 


z 

o 
a 

8 


Pa9«  No.   45 


HOOPA-YUROK  SETTLEMENT  ROLL 
AS  or  OCTOBER  31,  1988 


Pag*  No.   46 


HOOPA-YUROK  SETTLEMENT  ROLL 
AS  OP  OCTOBER  31,  1988 


NO. 


CNTRLNO  LAST,  FIRST  &  MIDDLE  NAME 

aaS4  RIEDNER,  SHIRLEY  NAY 

3256  RINDBLS,  CAYLON  DALE 

17901  RI8LIN0,  ANGELA  CHRISTINE 

17902  RI8LIN0,  ANTOINETTE  ROSE 
4102  RISLINO,  FELICE 

5607  RISLINO,  JACQUELINE  THEAOORA 

17903  RISLING^,  LEVI  MAXINE 

17904  RI8LING,  NICOLE  GRACE 

17905  RISLING,  NIKXI  GAIL 
2123  RITCMEY,  RHONDA  LEA 

2259  ROBBINS,  JR.,  GEORGE  RICHARD 

2261  ROBERTS,  DEBORAH  ANN 
2799  ROBERTS,  DOROTHY  AILEEM 

2262  ROBERTS,  GLEN 

2263  ROBERTS,  HAROLD  WESLEY 
4499  ROBERTS,  JOHN  VILLIAN 
4475  ROBERTS,  KELLA  NAOMI 
4498  ROBERTS,  KENNETH  ARCHIE 

2265  ROBERTS,  KENNETH  WILLIAM 

2266  ROBERTS,  KOREN  ANN 

2267  ROBERTS,  RAFEY  JANES 
2269  ROBERTS,  WILNA  L 

2173  ROBERTSON,  TERESA  JAYNE 

2272  ROBINSON,  ARNOLD  LEWIS 

2276  ROBINSON,  KENNETH  V 

84  ROBINSON,  JR.,  NELVIN  B. 

17739  ROBISON,  ROGER  LEE 

2289  ROBLEOO,  MARIS  C. 

2290  ROCRA,  PATRICIA  ANN 

794  R00B6ERDTS,  NARY  CATHERINE 

4639  RODBLA,  8TARLENB  RUTH 

6268  ROORIGUBS,  ANGELINA  ANN 

6266  RODRIGUEZ,  BARBARA  JEAN 

6268  aOORIGUSZ,  DAVID  LYONS 

6269  HOORIGUBS,  DONNA  ANN 

6263  ROORICUES,  DOROTHY  NAB 

6264  MODRIGOn,  ROBERT  LEE 

6267  ROORIGUBS,  8HARCHI  LYNN 
2300  nOSSENER.  FAITH  NARIA 

18000  IIOGERS,  ALTA  MAS 

7162  ROGERS,  JOAMN 

2304  ROLLINGS,  JMIN  EDWARD 

6000  ROLLINGS,  LADONNA  JEAN 

SS81  ROLLINGS,  LINWOOD  DEAN 

8305  ROLLINGS,  RANDY  RAY 

2306  ItOLLINCS,  RONEY  RAY 

8882  ROLLINGS,  RUBY  JEAN 

784  ROMERO,  DARRELEN  HOPS 

8846  ROMERO,  LORMA  NARII 

2308  ROMX,  EVELYN  B 

2310  ROOK,  RUBY  LOTTIE 

2311  RO«C,  WESLEY  LEROT 
3046  RORIE,  BETH  NARIB 


NO.     CNTRLNO  LAST,  FIRST  6  NIODLB  NANE 


2386 
2387 
2388 
2389 
2390 
2391 
2392 
2393 
2394 
2395 
2396 
2397 
2398 
2399 
2400 
2401 
2403 
2403 
2404 
2405 
2406 
2407 
2408 
2409 
2410 
2411 
2412 
2413 
2414 
2415 
2416 
3417 
3418 
3419 
3430 
2431 
3433 
3433 
3434 
3438 
3436 
3437 
3438 
3439 
3430 
3431 
3433 
3433 
3434 
3438 
3436 
3437 
3438 


2605 
17790 
17381 
6859 
17547 
17548 
7984 
2316 
2317 
2318 
2319 
2320 
2324 
7627 
7623 
8145 
7625 
7626 
1509 
8144 
7629 
1273 
2327 
2207 
2330 
2331 
2333 
6895 
3335 
3336 
3338 
3339 
3340 
3341 
3343 
9877 
9878 
17736 
5619 
3344 
4073 
3346 
8871 
3349 
6890 
8434 
3353 
3354 
9526 
8026 
2356 
5644 
7611 


ROSE,  CORINNB  LYNNS 

ROSELLINI,  LADONNA 

ROSS,  LAURA  JEAN 

ROSS,  THERESIA  ELVSRA 

ROSS,  TIMOTHY  EVERT 

ROSS,  VICKY  LEE 

ROTH,  ROBERTA  JBANINE  BURDICK 

ROUBIDOUX,  BERHICB  JEAN 

ROUBIDOUX,  OARLENB  NARIE 

ROUBIDOUX,  KENNETH  ALFRED 

ROUBIDOUX,  SR.,  RICKY  ALLEN 

ROUSE,  DELLA 

RUGGIERO,  NARY 

RUn,  ARAN  L. 

RUIZ,  DENISS  8. 

RUIZ,  DENNIS  JARED 

RUIZ,  DIANA  L 

RUIZ,  ERIC  J. 

RUIZ,  LENA  NARIE 

RUIZ,  PRESTON  LEE 

RUIZ,  SETH  JUSTIN 

RUNP,  LINDA  LYONS 

RUSSELL,  NARY  JANS 

RUTHERFORD,  NELVA  JEAN 

RUUD,  NOLLIS  NAS 

RYERSON,  FRANK  BUD  T. 

RYER80N,  VERA  COOPER 

8AATH0FF,  ADELINE 

8AATH0FP,  JOAN  ADELINE 

SAATHOFF,  WAYNE 

SAFFORO,  DBLIA  CHARLOTTE 

JANIS  FRANKLYN 

JANES  LLOYD 

JOHN  ALBERT 

LAURA  BLAINB 

ANDREW  WILLIAM 

JOSHUA  ALAN 

REBECCA  NICOLE 

TIMOTHY 

FRANK  XAVISR 

FRANK  XAVISR 

TWILA  JUNB 

DANIBL  BDQSNB 

LARRY  DAVID 

RAINBY 


SAFFORD, 

SAFFORD, 

SAFFORD, 

SAFFORD, 

SALINAS, 

SALINAS, 

SALINAS, 

SALINAS, 

8ALSLSR, 

8ALSLSR, 

SANCHEZ, 

8ANDBRS, 

6ANDKR8, 

SANDERS, 

SANDERSON, 

SANDERSON, 

SANDERSON, 

SANDERSON, 

SANDERS(»I, 

SANDERSW, 

SANDERSON, 

SAMDERSCW, 


DALB 

DAVID  LEWIS 

GERALD  LEROY 

HENRY  FRANCIS 

KENNETH 

LANAI  NICBELLB 

LOdLLB  DBLPBINB 


I 


I 
I 


r 

Pa9«  No.   47 

AS  OP  OCTOBER  31,  1988 

MO. 

ClITRLIfO 

lAST,  riKST  6  KIDDLB  MAME 

2439 

5837 

SANDERSOH,  NARX  AXXEN 

2440 

3975 

SANDERSON,  NELANIE  CHEKAYNE 

2441 

2362 

SANDERSON,  PEGGY  JOYCE 

2442 

6629 

SANDERSON,  RICHARD  LYLB 

2443 

5730 

SANDERSON,  WILLIAM  ROY 

2444 

2353 

SANDERSON,  JR.,  DALE 

2445 

8423 

SANDERSON,  JR.,  GERALD  LEROY 

2446 

2357 

SANDERSON,  JR.,  KENNETH  GAYLON 

2447 

2358 

SANDERSON,  JR.,  LEONARD  B. 

244t 

2365 

SANDERSON,  JR.,  WILPORD  KELVIN 

2449 

9718 

SANDERS(»I,  SR.,  EDWARD  LEE 

2450 

2368 

SANI»OLN,  NELVIN  ARVID 

2451 

17352 

SANGRBY,  TANYA  LOUISE 

2452 

2252 

SANT8CHB,  NICHELLB  LOUISE 

2453 

4647 

SAUCIER,  HOLLY  ANN 

2454 

2375 

SAUERS,  LORRIE  SUE 

2455 

2798 

SAULSBURY,  CAROL  ANN 

2456 

2376 

SAUNDERS,  MARY  LOU  PHILLIPS 

2457 

2377 

SAXON,  ELAINE  DIANE 

2458 

2379 

SCHAEPER,  MARGARET 

2459 

7438 

8CHANEH0RN,  AARON  L. 

2460 

7439 

SCHAMEHORN,  ADRIANS  N. 

2461 

7437 

SCHAMEHORN,  MATTHEW  J. 

2462 

7436 

SCHAMEHORN,  SUSAN  C. 

2463 

5163 

SCRNURBUSCH,  PAULINE  JEAN 

2464 

3969 

SCHULTZ,  DAVID  P 

2465 

2383 

SCRWENK,  LOUISE  HODGE 

2466 

2384 

SCHWENX,  PETER  G 

2467 

2385 

2468 

951 

8CHWENK,  SANDRA  GAIL 

• 

2469 

4353 

SCHWENK,  TANB  PAI-WIK  HAGEEN  LA  DONNA 

2470 

8624 

SCRWIMO,  SOLA  ELIZABETH 

2471 

8625 

SCHWIMG,  PRED  MAURICE 

2472 

5793 

SCOTT,  BYRON  W 

2473 

7489 

SCOTT,  CAROL  LVmi 

2474 

2388 

SCOTT,  CHAIilER 

2475 

2412 

SCOTT,  DELIA  VIRGINIA 

2476 

2391 

SCOTT,  DENNIS  ROCKY 

2477 

17912 

SCOTT,  PREDRICK  WILLIAM 

2478 

2396 

SCOTT,  GLENN  JAMES 

2479 

6368 

SCOTT,  IMOGENB  RITA 

2480 

18114 

SCOTT,  JBMINIB  RUTH 

2481 

5307 

SCOTT,  JOANN 

2482 

2400 

SCOTT,  JOANNE  ANITA 

2483 

7491 

SCOTT,  JOHN  MARTIN 

2484 

7490 

SCOTT,  JOSEPH  DANNY 

2485 

5828 

2486 

7553 

SCOTT,  NARK  ANTHONY 

2487 

3941 

SCOTT,  ROSE  MAE   ' 

2488 

9368 

SCOTT,  RUBY  MAY 

2489 

5743 

SCOTT,  8HERI 

2490 

7411 

SCOTT,  TANNIB  RAB 

2491 

5302 

SCOTT,  VLAYMB  DENB 

Pag*  No.  48 


HOOPA-YUROK  SETTLEMENT  ROLL 
AS  OP  OCTOBER  31,  1988  . 


MO. 


CNTRLNO  LAST,  PIRST  ft  MIDDLE  MAME 


2492 

2411 

SCOTT,  WALLACE  P.R. 

2493 

4913 

SCOTT,  WALLACE  REID 

2494 

3980 

SCOTT,  WESLEY  DANIEL  JOSEPH 

2495 

3940 

SCOTT,  WILLIAM  JOHN 

2496 

18090 

SCOTT,  WILLIAM  RANDY 

2497 

2395 

SCOTT,  II,  GLENN  JAKES 

2498 

17560 

SEPIC,  PLORENCE  JOYCE 

2499 

2417 

SEVERNS,  DAVID  ERIC 

2500 

5233 

SEVERNS,  EDMUND  EUGENE 

2501 

4378 

SHARP,  CONSTANCE  ELAINE 

2502 

17558 

SHARP,  PAWN  RENA 

2503 

6531 

SHAW,  KRISTIN  KAY 

2504 

1S091 

SHELTON,  RONALD  LEROY 

2505 

3809 

SHEPERD,  III,  RAYMOND  WAYNE 

2506 

2429 

SHERMAN,  DALE  ANN 

2507 

7480 

SHERMAN,  KATHLEEN  ETHEL 

2508 

2431 

SHERMAN,  PATRICIA  JOY 

2509 

2432 

SHERMOEN,  LILLIAN 

2510 

2433 

SHIELDS,  NORA  ANN 

2511 

2436 

SHORT,  EUGENE  EMMETT 

2512 

2437 

SHORT,  EUGENE  LELANO 

2513 

17348 

SHORT,  JESSIE 

2514 

3933 

SHULTZ,  DENISE  RACHELLE 

2515 

3417 

SHUSTER,  GLORIA  PAYB 

2516 

5929 

SILLANAY,  LARRY  JOB 

2517 

7529 

SILVA,  HENRIETTA  CATHERINE 

2518 

2443 

SIMMS,  PLORENCB  GENEVIEVE 

2519 

9362 

SIMMS,  PREDERICK  HECTOR 

2520 

2446 

SIMPSON,  VIVIAN  KAY 

2521 

17379 

SIMPSON,  II,  JOHN  DENTON 

2522 

2447 

SDfS,  BILL  WAYNE 

2523 

2448 

SDfS,  DARRELL  DEAM 

2524 

2449 

SINES,  MARTHA  B. 

2525 

18015 

SITTINGDONN,  SUSIE  MAS 

2526 

2453 

SITTS,  DELORBS  M. 

2527 

349 

SLAYTON,  THERESA  ANN 

2528 

2458 

SLOAN,  CLIPPORO  WILLIAM 

2529 

4077 

SMILING,  ELIZABETH  ANDREA 

2530 

2459 

SMITH,  BRYAN  MILTON 

2531 

2460 

SMITH,  DAVID  ALLEN 

2532 

2608 

SMITH,  DEBRA  CHERIB 

2533 

2461 

SMITH,  DENVER  E06ENB* 

2534 

2462 

2535 

5589 

SMITH,  DONNA  MAB  HALSTEAO 

2536 

2463 

SMITH,  DWANB  EVANS 

2537 

2465 

SMITH,  EOKUMD  M. 

2538 

2464 

SMITH,  EDMUND  MILTM 

2539 

2466 

SMITH,  ELINOR  BRONM 

2540 

820 

SMITH,  ELSIE  JEAN 

2541 

2467 

SMITH,  HARRIET  M 

2542 

18115 

SMITH,  HARRISON  RANDOLPH 

2543 

2469 

SMITH,  HELEN  MARIE 

2544 

5524 

SMITH,  JANET  MARILYN 
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HOOPA-YUROK  SETTLEMENT  ROLL 
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NO. 


CNTRLMO  LAST,  PZRST  •  MIDDLE  NAME 


aS49 

3473 

JBPPRBY  VBRN 

a94« 

3473 

JOLENE  ANNETTE 

a947 

8939 

KAREN  L. 

a94t 

3490 

8NITB, 

UNOA  MARIE 

aS49 

3481 

SMITH, 

LORENA  JAMB 

asso 

3483 

SMITH, 

LYDIA  RDTH 

assi 

3484 

SMITH, 

MMIY  AGNES 

asia 

3488 

SMITH, 

MELVIN  LESLIE 

assa 

4381 

SMITH, 

MICHAEL  DOUGLAS 

a9f4 

3487 

SMITH, 

NANCIETTA  DBLNAGBNB 

a9B9 

3488 

SMITH, 

ORA  SHORT 

a99« 

9331 

SMITH, 

PAOL  A 

a997 

8003 

SMITH, 

RHONDA  YVONNE 

a9B8 

4383 

SMITH, 

R08ALBE  MARIE  ANN 

a9B9 

3494 

SMITH, 

STEPHEN  PARK 

a9«o 

4380 

SMITH, 

III,  JOSEPH  PERRY 

a9<i 

3474 

SMITH, 

JR.,  JOSEPH  PERRY 

a9<a 

3483 

SMITH, 

JR.,  MARVIN  LEE 

a983 

3903 
3909 

SMMER 

a9«4 

,   CRYSTAL  LERB 

aafs 

4188 

SHftBlB 

,   DARCY  RENE 

a98« 

2908 

BHflSIB 

,   EDWARD  L 

a9«7 

3907 

SItltf  IB 

,    ELSIE  DORBNB 

asM 

3908 

BHimiB 

,    PLORBHA  AMES 

a9f9 

8887 

SWUIBIR 

a970 

7473 

iwimiB 

,  QWOmm   LEE 

a97i 

7019 

BMIMIBB 

JASON  HARD 

a97a 

3913 

BltllBIB 

1  LINDA  ANN 

a97a 

3913 

9Wt>WBB 

,   MAKVIH  BDOBNB 

a974 

3914 

9111 W  IB, 

,  UKKt   SOPPIB 

a979 

7013 

HKHHB 

,  SARAH  NICBBLLB 

a97« 

4194 

tirtfflB 

a977 

4187 

9N01CIR) 

,   UTAHHA  SUB 

a97S 

3919 

fHlflUB 

,   WILLIAM  EARL 

a979 

8889 

9N0KBR 

r  WnXZB  BOaBHB 

a9so 

3903 

SNOKBt 

r  JR.,  C8DCR  E. 

a9si 

3910 

SMOKER 

,   JR.,  OORRAN  VERNON 

a99a 

7014 

mUKBL, 

,   JR.,  NARfVIM  BOaENE 

a9sa 

1913 

SHIOBRi 

,   PRANCES  ANN 

a9t4 

3949 

SWYDER) 

,   ANNA  MBLL 

a9t9 

4901 

SMIOIRi 

,   BRENBA  JBMI 

a9S9 

3934 

wmm, 

,   CARL  BERT 

a9t7 

3939 

spntPPi 

,   VICIQKIA  VIOLBT 

a9t9 

3939 

SHIDIRi 

,  VZVIAV  JAIB 

a9t9 

7993 

SMYDIR, 

,  JR. ,  BQKALD  NMtVIN 
LIMOA  MARIS 

a990 

8399 

SOLIS, 

90IIBIR, 

3991 

8787 

r  AMHA  MMIA 

3993 

8071 

SOURil 

fO— ftJ 

11,  STBPHAMIB  BIOOLB 

3993 

17809 

nittE,  CHERYL  LYHM 

3994 

3939 

f*<fffffri 

3999 

3939 

•ORRBLl 

t,  JOSEPH  RMBRT8 

3999 

3930 

fnffBy-l 

3997 

3931 

SORKBL] 

<,  WILLARO  JOHM 

N 


MO. 

3998 
3999 

2800 
3601 
2602 
2603 
2604 
2605 
2606 
2607 
3608 
3609 
3610 
2611 
3612 
3613 
3614 
3615 
3616 
3617 
3618 
3619 
3630 
3631 
3633 
3633 
3624 
3635 
3636 
3637 
2638 
3639 
3630 
3931 
3633 
3933 
3934 
3939 
3636 
3937 
3939 
3639 
3640 
3941 
3943 
3943 
3944 
3949 
3946 
3647 
3649 
3649 
3690 


CNTRLNO  LAST,  PIR8T  8  MIDDLE  NAME 


6396 
2934 
2535 

2711 
2939 
2940 
7483 
7478 
6201 
6099 
6100 
3029 
7482 
18089 
9066 
18092 
18094 
18095 
18096 
18097 
2992 
2993 
4745 
2995 
4746 
4743 
4744 
4742 
2501 
17391 
3698 
2994 
2998 
4224 
17380 
3961 
3963 
9664 
3969 
3966 
3969 
970 
4333 
3973 
9304 
9303 
3974 
1397 
4991 
4990 
6493 
9493 
4968 


S008A,  JOE  PRANCISOO 
SOVEREIGN,  MARTHA  CAMILLE 
SOVEREIGN,  MARY  MADELINE 
SPINO,  TRODY  J.  THOMPSON 
SPINOS,  LORRAINE  GAIL 
SPORMAN,  EVELYN  MILDRED 
SPOTT,  LMJRA  ANN 
SPOTT,  MARY  ROSE 
SPOTT,  NELLIE  LYNN 
SPOTT,  SEELEY  EARL 
SPOTT,  VALIONER  LEWIS 
SPOTT  GIDDIN68,  MDRIEL  ANNE 
SPOTT,  JR.,  SEELEY  lANE 
SPOTT,  8R..  ARNOLD  JOHN 
ST.  JOHN,  VXVIAN  LEE 
STAOOMA,  CHARLENE  CAROL 
DEBRA  MARCIA 
MARK  ANTMY 
ROHAU)  MCKIE 
WILLIAM  CORTIS 
STACY,  JANIE  LORAINB 
STANLEY,  ELEANOR  ROSALIE 
ALLBN  DUAHB 
JEAN 

JEANNE  MARIE 
KBITR  PRANKLIW 
KEVIN  RAY 
SAMDEL  MARTIN 
STARK,  DAVITA  ROSE 
STARRITT,  NORENB  PAB 
8TARRITT,  WAYMOMO  BARL 
STAOPPBR,  RENBB  PRANCES 
8TBBLB,  BONA  DOLORBS 
STEVENS,  ADAM  J 
STEVENS,  BONNIE  KAY 

Ctjjjf  GERALD 
DONNA  MARIE  SHORT 
JAMAYE  NICOLE 
.,  LEONARD  HATHAWAY 
STEVENS,  LEONARD  LEE 
MBLVA  RAB 


STAOONA, 
STACONA, 
STAOWA, 


STANSHAN, 
STANSRAW, 
STANSHAN, 
STANSHAW, 
STANSHAN, 
STANSHAN, 


STACEY  J. 

OBRALDIMB 
ROSB'BL  RIA 
JR.,  MERYL  CLARK 
,  ALVIN  GERALD 
STBNART,  OARLBHB  GRACE 


JONA  LESLEY 
i^^fBUf 
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NO. 


CNTRLNO  LAST,  PIRST  «  MZODLB  NAME 

18070  STBNMtT,  R08ALEB  JEAN 

2579  8TENART,  RUBY  NMILENE 

2581  tXICXNiy,  ZIEMI  N 
8510  iTZPKL,  DEBRA  LIB 

2582  STILL.  CLARENCE  LEE 
2584  STILL,  DOROTHY  L. 
4452  STILL,  KINBBRLY  BELLE 
•795  STODGHILL,  PBQGY  SUB 

2598  STOKES,  MBLVIM  MORRIS 

2599  STOUT,  LYMHBTTB 

2801  STRAUBB,  VICXIB  L  BRASHER 

2802  STREETER,  BARBARA  JUNE 

2803  STREETER,  RONALD  ZANE 
282  STROMBBCX,  PATRICIA  ANN 

8812  STROPE,  KARA  KRISTIN 

8813  STROPS,  MIKKI  LYM 

2810  SULLIVAM,  DBLORES  DEAN  BEEBE 
4995  SULLIVAN,  JEPPERY  RAY 

2811  SULLIVAN,  RAB  ERNESTINE 
4994  SULLIVAN,  WILLIAM  PLOYD 
2813  SUNOBERO,  DANIEL  EDNARD 
2615  SUNDBERO,  GARTH  RANDOLPH 

2617  SUNDBERO,  MARX  J(mATHAN 

2618  SUNDBERO,  MARSHALL  ALVIN 

2619  SUNOBERO,  ROSE  JOY 

2614  SUNDBERO,  SR.,  PREDRICK  LEE 

2621  SUPER,  KEO  RAMDELL 

2622  SUPER,  KENDRA  ZOB 
17700  SUPER,  TROY 
17349  SUPER,  VIOLA  GRACE 

2624  SURBAOSB,  THERESA  PAYE 

2625  SURBER,  FRANK  ONEN 

2626  SURBER,  OORDOH  TERRY 
7643  8NAIM,  CLARICE  LOUISE 

18098  SNAIN,  DONALD 

7647  8NAIM,  JACK  ROOHIT 

3886  8MAIM,  JOHN  MACK 

7572  8KAIM,  JOSEPH  ALAM 

2629  SMAIM,  JR. ,  GEORGE  ADRAIH 
3888  SMAIM,  JR.,  JAMES  EDNARD 
3942  SNAMSOM,  CAROL  ANNS 
4416  8MMIS0M,  MATTBXN  LSROT 
2646  SMAMSON,  PETER  L. 

4049  8MANS0N,  ROBERT  L 

2630  8NANS0N,  JR,  ALMONZO  L 
4415  SNANSON,  JR.,  WESLEY  LEROY 
3599  SYL8TRA,  LORIE  JEANNE 
2651  SYLVIA,  ALBERTA  R 

5695  SYLVIA,  CHAY-GEE  BUD 

2653  SYLVIA,  DAVID  PAUL 

2654  SYLVIA,  LENA  ROSETTE 
6811  SYLVIA,  MATHBN  LIROY 
5665  SYLVIA,  PAULA  DAY 


MO. 

2704 
2705 
2706 
2707 
2708 
2709 
2710 
2711 
2712 
2713 
2714 
2715 
2716 
2717 
2718 
2719 
2720 
2721 
2722 
2723 
2724 
2725 
2726 
2727 
2728 
2729 
2730 
2731 
2732 
2733 
2734 
2735 
2736 
2737 
2738 
2739 
2740 
2741 
2742 
2743 
2744 
2745 
2746 
2747 
2748 
2749 
2750 
2751 
2752 
2753 
2754 
2755 
2756 


CNTRLNO  LAST.  PIRST  8  MIDDLE  NAME 

2655  SYLVIA,  PETER  DARNYN 
5694  SYLVIA,  TALENA  ANGELA 

2656  SYLVIA,  TONY  JOEL 
5666  SYLVIA,  TORI  LEE 

8943  SYLVIES,  CECIL  JEAN 

8944  SYLVIES,  MAGGIE  CHERYL 
2830  TAPOYA,  LAOENB  RAB 

2658  TAGGART,  GARY  RICHARD 

2659  TAGGART,  GREGORY  ALLEN 

2660  TAGGART,  LORRAINE  LYN 

2661  TAGGART,  RICHARD  HARRY 
5913  TATUN,  NMKGARET  LYNN 
2249  TAYLOR,  ANNETTE  CECILE 
2666  TAYLOR,  BETTY  ROSE 

2669  TAYLOR,  DARIN  EUGENE 

2670  TAYLOR,  DAVID  EUGENE 

2671  TAYLOR,  DIXIE  LEE 
2675  TAYLOR,  LORRAINE  WANDA 
7621  TAYLOR,  MARY  ROSE 
3987  TAYLOR,  RHONDA  LEE 
2679  TAYLOR,  RONALD  ARTHUR 
5971  TAYLOR,  SRANNENE  RENEE 
5218  TAYLOR,  TERI  L 

6792  TAYLOR,  WINIFRED  WIUIA 

3864  TAYLOR,  JR.,  LAWRENCE  LARNIE 

516  TELFOR,  JAYNE  AMORE 

2683  TEMPLE,  JR.,  LEE  ALLEN 

2687  THAYER,  JAMES  ANDREW 

2689  THAYER,  MICHAEL  LEWIS 

2690  THAYER,  PATRICIA  SUE 
5587  THAYER,  ROBERT  ALAN 

2692  THAYER,  JR.,  WILLIAM  DEAN 

1553  THIGPEN,  PATRICIA  EILEEN 

4554  THOMAS,  CHERYL  JEANNE 

4980  THOMAS,  KAY  CAROLINE 

2695  THOMAS,  MARJORIE  RENB 

18065  THOMAS,  SHARON  EVMIGELINE 

2698  THOMPSON,  ARCHIE 

5892  THOMPSOJt,  BREMOA  COLLEEN 

2701  THOMPSON,  DEBBIE  KAY 
2189  TBOKPBOtI,   DOREEN  PAYE 
1863  THOMPSON,  EVA  MARCIA 

2702  TB0KP8OH,   J(«NNIE  LEROY 
17559  THOKPSOV,   JOY  MARIE 

2705  THOMPSON,  RANDY  LEE 

4657  THOKPSOV,   ROBERT  CLYDE 

5244  THOMPSON,  SKERRY  RAE 

5276  THOMPSON,  TIMOTHY  JAMES 

2410  TH(»IPSON,  VALERIE  ANN 

2712  THOMPSON,  WILFORO  M(»6AN 

18116  THOMPSON,  WILLIAM 

2709  THOMPSON,  JR.,  ARCHIE  CURTIS 

2714  THONSEN,  ERNEST  ASMU8 


9 

8 


P«g«  Ho.  S3 


BOOPA-YUROK  SETTLEMENT  ROtL 
AS  OP  OCTOBER  31,  19it 


CNTRLHO  LAST,  PIRST  «  NIDOLI  NANB 


3757 
27St 

2759 
2760 
27C1 
2762 
27f3 
27C4 
27i5 
27C6 
2767 
2766 
2769 
2770 
2771 
2772 
2773 
2774 
2775 
2776 
2777 
277i 
2779 
2790 
2791 
2792 
2793 
2794 
2795 
2796 
2797 
2799 
2799 
2790 
2791 
2792 
2793 
2794 
2795 
2796 
2797 
2799 
2799 
2900 
2901 
2902 
2903 
2904 
2905 
2906 
2907 
2909 
2909 


7656 

5006 
5007 
5009 
5009 
5005 
5165 
5050 
2731 
2732 
2734 
9529 
2739 
2739 
2740 
2741 
7634 
2742 

17563 
5679 
1015 
5679 
2747 
2749 
5690 
5677 
4791 
2751 
5676 
2752 
2753 
2479 
2746 
5563 
2754 
2755 

19100 
S629 
2757 
2759 
7021 
5364 
7019 
2765 
2766 
2767 
7359 
2770 
2771 
2769 
2772 
2773 
2778 


THORNTON, 
THRASHER, 
THRASHER, 
THRASHER, 
THRASHER, 


WINONA  ANN 
BRADLEY  JAMES 
GARLAND  DEAN 
KZMBERLY  LYNN 
VIOLA  JOYCE 
JR.,  BOBBY  BERT 

J,  DIANE  P. 

TITOOMB,  JONNELL 
TQMASINI,  UBONA  ADELIA 
TQNASINI,  RICHARD  ALLEN 
TOHDANI,  PATRICIA  Wn 
TORRES,  ULLIB  M. 
TRACY,  6B0RSB  IRA 
JOYCE  MARIE 
LARRY  SIDNEY 
8HERRI  LYNN 
TARA  MARIE 
TRAOHAMN,  DELNAR  PETER 
TRAOMAMN,  RICHARD  DELNAR 
TRIMBLE,  ADAM  JAY 

BOMNY  PAYE 
ERICK  LITTLE  HANK 
ERNESTINE  ROSE 
GRBOORY  PIERCE 
JEREMY  SEY6EP 
JULIE  ANN 
KIMBERLY  NAl 
MBUMOA  MAE 
TRIMBLE,  MELISSA  MARIE 

RANOKA  H  MCOOVBY 
ROOMBY  GAIL 
JR,  PRANK  W 
.,  SR.,  DONALD  EDNARD 
TRINIOAD.  BEVERLY  JOYCE 
TRIPP,  CaCBLIA  AIXA 
TRIPP,  EDITH  LORBNA 
TRIPP,  HARRY  WALLACE 
TRIPP,  IRENE  PRANCES 
TRIPP,  MARIA  nUBH 
TRIPP,  WILLIAM  MICHAEL 
TRIPPO,  CAMEMM  B. 
TRIPPO,  DOLORIS  IMA 
TRIPPO,  JR«,  VIRHUN  R. 


TRACY, 
TRACY, 
TRACY, 
TRACY, 


TROOLE, 
TRIMBLE, 


OARCI  ANN 
DAVID 


ORA  LILLIAN 


JR*, 
OldROIAHA 


TOIA,  JBPPRBY  H 


Pag*  No.  54 


HOOPA-YUROK  SETTLEMENT  ROLL 
AS  OP  OCTOBER  31,  1998 


NO. 

2910 
2911 
2912 
2913 
2914 
2915 
2916 
2917 
2919 
2919 
2920 
2921 
2922 
2923 
2924 
2925 
2926 
2927 
2929 
2929 
2930 
2931 
2932 
^933 
2934 
2935 
2936 
2937 
2939 
2939 
2940 
2941 
2942 
2943 
2944 
2945 
2946 
2947 
2949 
2949 
2950 
2951 
2952 
2953 
2954 
2955 
2956 
2957 
2959 
2959 
2960 
2961 
2962 


CNTRLNO  LAST,  PIRST  6  MIDDLE  NAME 


5712 
2777 
2779 
2779 
2790 
5713 
2792 
9766 
3551 
1164 
3067 
2795 
17397 
2799 
4566 
9224 
3910 
2300 
2796 
2797 

909 
2903 
2904 
2905 
2906 
4540 
2901 
2909 
7159 
7155 
7154 
7152 
7153 
7156 
7166 
17392 

912 
3501 
4161 

579 
2914 
391S 
2920 
2921 
2919 
2922 
2923 
2924 
2925 
2926 
2303 
2927 
2929 


TURNER,  ANTHONY  NICUEL 
TURNER,  BRADY  WAYNE 
TURNER,  CARRIE  ANN 
TURNER,  DANNY  ALLEN 
TURNER,  HENRIETTA  JEAN 
TURNER,  MARTHA  REMEMBER 
TURNER,  MICHAEL  IRVING 
TURNER,  SARAH  ELAINE 
TURNER,  STORMI  DAWN 
TDTTLE,  CHERYL  DENISE 
ULNER,  RONALD  ALLAN 
ULNER,  VIVIAN  KAREN 
ULRICH,  JOANNE  C. 
VALENCIA,  SALLY  ANNE 
VALENZUELA,  DONALD  DAVID 
VALENZUBLA,  PAULA  JEAN 
VALENZUELA,  STEPHEN  LARRY 
VAN  LANDINGHAM,  ROSA  LEE 
VAN  NECRELEN,  DIANA  NADINE 
VAN  NECHELEN,  NADINE  M. 
VAN  NECRELEN,  PAUL  NATTZ 
VAN  PELT,  KENDAL  TINOTHy 
LLOYD  WILLIAM 
WILLIAM 
WILLIAM 
JR.,  HENRY 
SR. ,  HENRY 
VEDOLLA,  PRANCES  HELEN 
VEGA,  DOUGLAS  THEODORE 

GARY  TIMOTHY 

KELLY  JOHN 

MARILYN  E. 

MICHAEL  ANTHONY 

SCOTT  ALAN 

VALERIA  JO 

WILLIAM  PATRICK 
VELAZQUEZ,  MALVA  JEAN 
VICE,  KAREN  MARIE 
VIGIL,  BRITTANY  MICHELLE 
VIGIL,  KATHLEEN  MAE 
VORIS,  MARY  MADELINE 
WAGGONER,  DENNIS  ALLEN 
WAGGCWER,  LELAND  WAYNE 
WAGGONER,  MYRTLE  JEAN 
WAGOmiER,  JR.,  ELLIS  LBM 
WALKER,  0(»NELIA  J 
WALKER,  DOROTHY  LILLIAN 
WALKER,  HARRY  JOHN 
^,  JOHN  EUGENE 

t,  LARRY  LAYNB 
WALXOWIAK,  ESTER  MARIE 
WALLACE,  EUNICE  MARIE 
WALLIS,  CLBO  DEAN 


VAN  PELT, 
VAN  PELT, 
VAN  PELT, 
VAN  PELT, 
VAN  PELT, 


VEGA, 
VEGA, 
VEGA, 
VEGA, 
VEGA, 
VB6A, 
VEGA, 


P«9«  Ho.     99 


H00PA-YU80K  8RTLOIENT  ROLL 
A8  OP  OCTOBER  31,    1988 


Pag*  Ho.     56 


HOOPA-YUROK  SETTLEKENT  ROLL 
AS  OP  OCTOBER  31,    1988 


amnio     LAST,   PIR8T  i  nODLS  nME 


as«3 

2i«4 
2869 
2866 
2867 
2868 
2869 
2870 
2871 
2872 
2873 
2874 
2875 
2876 
2877 
2878 
2879 
2880 
2881 
2882 
2883 
2884 
2889 
2886 
2887 
2888 
8889 
2890 
2891 
2892 
2893 
2894 
2899 
2896 
2897 
2898 
2899 
2900 
2901 
2902 
2903 
1904 
2909 
2906 
2907 
2908 
8909 
2910 
2911 
2912 
2913 
2914 
1919 


2828 
8793 
2832 
4099 

18072 
2840 
2841 
9433 
9418 
6924 
2856 
2858 
2853 
2859 
2849 
2860 

17667 
3967 
9105 
2862 
2863 
2864 
5310 
5711 
2870 
5792 
5710 
2873 
2874 
3875 
5715 
5718 
5716 
2877 
8458 
3878 

17327 
3879 
6610 
6611 
8948 
8289 
4309 
1909 
2896 
4940 
4772 

18101 
2898 
3914 
4939 
6436 
6437 


HALLZS,  JR.,  BILL  B 

1IAL8R,  BtVBRLY  ZRENB 

HALTERS,  OOKALO  LBOMARO 

WALTERS,  RUSSELL  H 

WARD,   OOLEEN  SUSAMlfB 

HARD,  DOLORES  BSTELLE 

NARD,  LAMRERCS  GRANT 

WARD,  NZCHAEL  LANE 

WATXXNS,  JOHN  JOSEPH  WAYNE 

WATXINS,  MAOXLZNB  ALBERTA 

WATKZNS,  PATRICIA  ANN 

WATKINS,  SYLVIA  ANN 

WATXINS,  JR.,  LIONEL  HENRY  LAURENCE 

WATSON,  DELORES  IRENE 

WATSON,  ESTER  MARGARET 

WATSON,  MICHAEL  EVERETT 

WATSON,  VERNA  DEMI 

WAUXCHEN,  MARX 

WEASELBEAR,  WALLACE  DANIEL 

WEATHERPORO,  VERA  YVONNE 

WEAVER,  DOROTHY  MAE 

WEAVER,  JACX  DAVID 

1,  LORRIENB  JEAN 

ALBERT  WAYNE 
DALE  WALTER 
JACQUELINE  DALE 
WEBSTER,  JANET  MARIE 

LLOYD  RUSSELL 
MARGARET  CAROL 
ROY  LEE 
SANDRA  LYNM 
TASHA  DALE 
TINA  APRIL 
p,  JO  ANN 
WBIEN,  KAREN  DARLENE 
WEIS,  CAROL  JANE 
WCLOON,  LORI  ANN 
WEST,  ALBERTA  LENA 
WEST,  GARY  LEE 
If   GARY  WADE 
r,  SHARON  LYNNS 

VERA  LDSLLA 
WnnRSTROM,  ARLITTA  JSMI 
WHEELER,  JULZl  OIAHI 
WHITE,  DAVID  LEWIS 
EDWARD  H 
ENIL  EPWARP 
PLORENCE  HENRIETTA 
PRANCIS  COLOOM 
HOWARD  KTWkRIT 
LISA  PAYS 
SHANNON  ELAINE 
JR.,  DAVID  LBHIf 


WEBSTER, 
WEBSTER, 
WEBSTER, 
WEBSTER, 


WHITE, 
WHITE, 
WHITE, 
WHITE, 
WHITE, 
WHITE, 
WHITE, 


NO.    CNTRLNO  LAST,  PIRST  6  MIDDLE  NAME 

:  2916  3503  WHITE,  JR.,  LUTHER  OTTO 

2917  3508  WHITEHURST,  JR.,  DENNIS  LEE 

2918  3509  WHITEWATER,  RICHARD  PRANCIS 

2919  2386  WHITLATCH,  ANITA  RAE 

2920  3510  WHITLATCH,  LAURANCE  HCMER 
2931  3511  WHITTET,  LOTTIE  JUANITA 

2922  3512  WICXERD,  PAMELA  JEAN 

2923  3513  WIENECXE,  LINDA  L.  STEVENS 

2924  3516  WILDER,  ALTCM  EUGENE 

2925  8394  WILDER,  DONALD  MELVIN 

2926  3518  WILDER,  P0RRE8T  LEE 

2927  3519  WILDER,  GEORGE  LENELLYN 

2928  3520  WILDER,  HARRY  PERRIS 

2929  8393  WILDER,  IRVING  DONALD 

2930  3742  WILDER,  KENNETH  RAMON 

2931  3524  WILDER,  KERRY  M. 

2932  3525  WILDER,  LENA  CLEVELAND 

2933  3527  WILDER,  LEONARD  CLARK 

2934  3531  WILDER,  ROSE  LORRAINE 

2935  3529  WILDER,  JR,  LLEWELLYN  OLIVER 

2936  8042  WILDER,  JR.,  KENNY  RAY 

2937  3532  WILDER,  JR.,  STANLEY 

2938  3533  WILDER,  JR.,  WARREN  WRALEN 

2939  3515  WILDER,  8R. ,  ALBERT  WALTER 

2940  3534  WILDER,  SR.,  WARREN  WAYLAND 

2941  6213  WILLIAMS,  BRANDI  LEE 

2942  3936  WILLIAMS,  CAROL  ANN 

2943  3537  WILLIAMS,  CHARLES  JUKE 

2944  3538  WILLIAMS,  CHARLES  VINCENT 

2945  3539  WILLIAMS,  DESMA  MARIE 

2946  3540  WILLIAMS,  DESMOND  TERROLD 

2947  3541  WILLIAMS,  DOROTHY  MAE  GREEN 

2948  4237  WILLIAMS,  ELISE  KAY 

2949  3546  WILLIAMS,  JUANITA  JANE 

2950  3500  WILLIAMS,  LAVINA  BERDINB 

2951  4302  WILLIAMS,  MATTHEW  C.I. 

2952  4702  WILLIAMS,  PHILLIP  LEE 

2953  17384  WILLIAMS,  RICHARD  LORES 

2954  4418  WILLIAMS,  SEAN  DAVID 
8959  6214  WILLIAMS,  STORMY  LYNN   . 

2956  9204  WILLIAMS,  THERESA 

2957  3553  WILLIAMS,  THOMAS  R. 

2958  3554  WILLIAMS,  THOMAS  WAYNB 

2959  1773  WILLIAMS,  TRACY  GAIL 

2960  4703  WILLIAMS,  VERONICA  LYNN 

2961  3545  WILLIAMS,  SR. ,  GREGORY  MARTIN 

2962  4098  WILLIAMSON,  ELIZABETH  ANN 

2963  3561  WILLISON,  ATHENA  PATRICIA 

2964  6823  WILLISON,  ATHENA  SHANDELLE 

2965  6822  WILLISON,  8BAHTELLE  SHEER' EB 

2966  3562  WILL80N,  IRENE  JEWEL 

2967  3563  WILLSON,  PATRICK  WARREN 

2968  3564  WILLSON,  PRESTON  GBQRSB 


9•9^  NO*    S7 


HOOPA-YUROK  SRTLOfBIT  ROXX 
AS  OP  OCTOBBt  31,    IStt 


HO.  CNTRLMO     XA8T,    PUST  «  MZODLB  MMIB 


29<f 

396S 

2970 

3S<9 

2971 

3499 

2972 

9369 

2973 

9972 

2974 

7924 

297S 

7991 

297C 

3913 

2977 

3974 

2979 

9019 

2979 

9021 

2990 

3979 

2991 

3990 

2992 

3970 

2993 

3991 

2994 

3904 

2999 

7929 

2996 

3992 

2997 

3994 

2999 

3997 

2999 

3990 

2990 

7934 

2991 

7939 

2992 

9749 

2993 

3997 

2994 

3999 

299S 

3929 

2999 

9140 

2997 

9141 

2999 

3927 

2999 

3929 

3000 

4939 

3001 

3929 

3002 

7994 

3003 

7970 

3004 

9079 

300S 

374 

3009 

17979 

3007 

3290 

3009 

3920 

3009 

17799 

3010 

7999 

3011 

1429 

3012 

3902 

3013 

3919 

3014 

9249 

3019 

3917 

3019 

9079 

3017 

3914 

3019 

7099 

3019 

3909 

3020 

1020 

HILLSOM,   TmMAS  EDmSD 
1IILL9CII,  WZLLZAM  WMtRIII 
WILSOH,   CM»L  ANN 
WILMII,   CAWLYII  PB'""^ 
WZLSOII,   DBLORZf  M. 
WILaOM,   OOHALD  JOS 
itTt.aflii.   twMM>T.n  CH 


WILSON,   DONALD  JQBSn 
HZLSM,   DOMHALO  CHAIILBS 
WZLSOM,   GIOMI  LBROY 
mLSOM,   ZNA  MAI 

mLsoN,  josPH  manD 

HZLSOII,  LAimRTB  MSII 
WILSON,  NICBAIL  CBASLBS 

,^wm^^      POBKBV  *^»»*.— 


WILSON,  SMOIL  NHL 


WILSON,  sot  ANN 


WILSON,  WILLIAM  LISLIt 
WILSON,  3K.,  CAM.  DBPONBST 
Wnm,  JACflPBLIWl  IHBLICa 


woLPB,  uoonr  jamis 

WOOD,   OAUT  DDOnS 
WOOOHOKST,   BRISSOL  MMkU 
WOOONOMT,   LMOnr  IDSBIB 

HOODS,   LAHOS  DOTU 
HOODS,  LAURA  flALI 


WOOTBI,   IIUilSTIHl  JIMlim 
WOOTBI,  JAMIS  MILVIH 
WOKIMAH,  JANir  BOHIRS 
WRIOar,  HIICA  OAMH 
WRIOBT,   RBQNDA  LIHN 


HRIOBT,   VnniHIA  HARII 
HTATT,  CARBT  UMH 
TILL,  ROBIN  MONIQOl 
TOST,  XOLMOCBILL 

C 


TOONS,  OART  IDNARD 
TO0H6,  HBLLIS  AOIR 
TTORRALDB,  DBBORf  ' 
SABIL,  PRAHCBS  B. 
SABIL,  LARRT  PAUL 
SAVALA,  LAVONHB  CARMIH 
tnaOHMMI,  LISA  ANN 


|FR  Doo.  91-4715  Flkd  S-W-01:  tsIS  am) 
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Part  III 

Environmental 
Protection  Agency 


Financial  Asstotanca  for  State  and  Tribal 
Emergency  Planning  and  Community 
Right-to-Know  Programa;  Notice  of  a 
Second  Year  of  Grant  Availability 
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[Pm/-»lf-9] 


ti  BpvlfoninMital  PfotecUon 

action:  Notic*  of  ■  Mcond  year  of  grant 
availabiUty. 


n  Hm  EnviroDinantal  Protection 
Agency's  (EPA)  Office  of  Solid  Waste 
and  Emergency  Response.  Chemical 
Emergency  Preparedness  and 
Prevention  (CEFP)  Office  is  announcing 
a  second  year  of  the  availability  of 
financial  assistance  to  States  and  Indian 
THbes  for  emergency  planning  and 
community  right-to4cnow  programs. 
There  will  be  at  least  tl.2  mimon  in 
grant  and  cooperative  agreement  funds 
for  State  and  tribal  programs 
established  under  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1966,  also  known  as  title  in  of  the 
Snperfund  Amendments  and 
Reauthorization  Act  (SARA).  Agahi  diis 
year,  the  purpose  of  these  grants  will  be 
to  help  the  States  and  tribM  enhance 
their  title  in  programs,  especially  their 
efforts  to  provide  support  to  the  local 
emergency  planning  committees.  Qigible 
redjrients  are  the  SO  Stales,  the  District 
of  Columbia.  Puerto  Rico,  the  US.  ^Higln 
Islands.  Cusm.  American  Samoa,  the 
Trust  Tenltoiy  of  the  Pacific  Islands,  the 
Nortiiera  Mariana  Islands,  and  fedmUy 
recognized  Indian  tribes.  ("States'*  and 
"Tribes'*  is  used  in  this  announcement  to 
refisr  to  all  eligible  applicants.) 

BATUE  Applicant  should  send  a  letter  of 
intent  to  participate  to  EPA  no  later  than 
Ajnll  18, 1991.  Completed  applicatf  ons 
must  be  received  at  EPA  no  Later  than 
June  21, 19B1. 


;  Letters  of  intent  to 
participate  in  this  program  should  be 
submitted  to:  Lea  Anne  Gleason. 
Chemical  Emergency  Preperedness  and 
Prevention  Office,  Solid  Waste  and 
Emergency  Response  (OS-120).  US. 
Environmental  Protection  Agoicy,  401 M 
St.  SW..  Washington.  DC  204ea  (202) 
475-7387. 

Duplicate  completed  application 
packages  should  be  submitted 
simultaneously  to  EPA's  (kants 
Operations  Branch  and  the  appropriate 
Regional  Office.  Packages  submitted  to 
the  &ants  Operations  Branch  should  be 
addressed  as  fbOows:  Grants 
Operations  Branch.  Grants 
Administration  Division  (PM-21tf), 
Attn:  OSWER  SUta  Title  m  Grants.  VA. 


Envinmawntal  Protection  Agency.  401 M 
8U  SW.^  Wadiington,  DC  204ea 

Regkmal  copies  of  application  paAagee 
should  be  addressed  to  the  appropriate 
EPA  Regional  Preparedness  and 
fttventioo  Coordinator: 

Rasionl(CT.MA,MB.NKBiyT) 

Ray  DiNardo  (617)  860-4385,  US. 

Environmental  Protection  Agency 
(EEB-LEX),  New  England  Regiooal 
Lab,  60  Westview  Street,  Lexington. 
MA  02173 

Ragion  UfNY.  NJ,  PR,  VI) 

John  Ulshofer  (906)  321-ee2a  US. 
Environmental  Protection  Agency 
(211),  2800  Woodbridge  Avenoe, 
Edison.  N)  06837-3670 

Region  ni(DE,  MD.  PA,  VA.  WV.DC) 

Karen  Wolper  (215)  597-8751,  US. 
Environmental  Protection  Agency 
(3HW33).  841  Chestnut  Street. 
Philadelphia.  PA  19107 

Region  IV  (AL.FLCA,KY.  MS,  NC.SC. 
TN) 

Henry  Hudson  (404)  347-1033,  US. 
Environmental  Protection  Agency,  845 
Conrtland  Street,  ME.,  Atlanta,  GA 


Region  VflL.  IN,  MI.  MN.  OH.  WI) 

Marie  Horwitz  (312)  888-1964,  US. 
Environmental  I^tection  Agency 
(SHS-TUB-6).  230  South  DeariMxn. 
Chicago,  n.  60604 

Region  VI  (AR.  LA.  SM,  OK.  TX) 

Jim  Staves  (214)  655-227a  U.a 
Environmental  Protection  Agency  (OB- 
E).  Alliod  Bank  Tower,  1445  Roes 
Avenue.  Dallas.  TX  75202-273S 

Region  Vn(IA.  KS.  MO.  NEJ 

Rao  Ritter  (913)  651-7005.  US. 
Environmental  Protection  Agaacy,  728 
Minnesota  Avenue.  Kansas  Qty,  KS 
86101 

Region  VmfCO.  MT.  ND.  SD.  UT.  WY) 

Cheryl  Crisler  (303)  29^-1723.  US. 
Environmental  Protection  Agaoey 
(BHWM-^RB),  One  Denver  Place,  000 
18th  St..  suite  50a  Denver.  CO  80202- 
2405 

Region  IX(AZ,  CA,HINV,AS,  CU, 
MP) 

Kathleen  Shimmin  (415)  744-210a  US. 
Environmental  Protection  Agency 
OHEP  (H-1^),  75  Hawthorne  St.  San 
Frandi^  CA  04105 

Region  XfAK  UK  OR,  WA) 

Walt  Jaspers  (206)  442-1283.  US. 
Environmental  Protection  Agsooy 


(HW-oeS),  1200  6di  Avenue.  Seattle, 
WA  96101 

States  and  tribes  are  encouraged  to 
work  closely  with  their  EPA  Regional 
n^qMredness  and  Prevention 
Coordinators  fa)  the  development  of  their 
applications. 

MM  RMTHm  IMyOWMATIOII  CONTACTt 
Lao  Anne  Gleason,  Chemical  Emergency 
fteparadness  and  Prevention  Office 
(OS-UO),  Office  of  Solid  Waste  and 
Emergency  Response,  U.S. 
Bovironmental  Protection  Agency,  401 M 
St.  SW..  Washington.  DC  20480;  (202) 
47»-7387. 

■umiMDrrAiiv  MPoraiATiON: 


In  1966,  Congress  enacted  the 
Boiergency  Plimning  and  Community 
Ri^t-to-Know  Act  also  known  as  title 
m  of  the  Supetfund  Amendmente  and 
Reauthorization  Act  of  1988  (SARA). 
Ihe  purpose  of  the  Act  is  to  improve  the 
aUlity  ci  States,  tribes  and  local 
communities  to  protect  public  health 
and  safety  and  the  environment  from 
diemical  hazards. 

Under  SARA  title  m,  governors  are 
required  to  appoint  State  emergency 
response  commissions  (SERCs),  and 
trft>al  leaders  are  required  to  appoint 
Tribal  emergency  response 
commissions,  which,  in  turn,  must 
designate  local  emergency  planning  • 
committees  (LEPCs).  The  LEPCs  are 
required  to  develop  emergency  response 
plans  for  ttieir  communities  to  identify 
potential  sources  of  chemical  accidento 
and  to  prepare  for  responding  to  such 
acddenta  should  they  occur.  Facilities 
that  handle  any  of  the  360  designated 
extremely  hazardous  substances  (EHSs) 
in  quantities  thet  exceed  threshold 
phnnlng  quantities  are  required  to 
notify  the  SERC  or  Tribal  emergency 
response  commission,  and  LEPC  and  to 
participate  in  the  local  planning  process. 
Plans  diould  be  comprehensive, 
addressing  all  hazardous  materials  risks 
to  the  community  from  both  fixed 
facilities  and  transportation.  The  LEPC 
emergency  plans  were  required  to  be 
submitted  by  October  198&  LEPCs  are 
now  working  to  test  and  revise  these 
plans. 

SARA  section  304  requires  facilities 
diet  release  certain  quantities  of  EHSs 
or  hazardous  substances  covered  by  the 
Comprehmsive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980  to  report  die 
rrieases  to  the  affected  SERQs)  or 
IMbal  anergency  response 
commisalons,  and  LEPC(s).  In  addition, 
SARA  eections  311  and  312  require  any 
CadUty  ttiat  handles  more  than  specified 


quantities  of  diemicals  considered 
hazardous  by  die  Oocupational  Safiety 
and  Healdi  Administration  to  provide 
infoimation  on  the  presence  and 
quantities  of  die  chemicals  to  die  8ERC 
or  Tribal  emeigmcy  response 
commission.  LEPC.  and  local  fire 
departments.  The  first  data  were 
submitted  under  sections  811  and  312  in 
1967.  Ihe  SERCs,  Tribal  emergency 
response  commissions  and  LSCs  are 
reqidred  to  make  this  data  available  to 
die  public.  SARA  section  813  requires 
certain  manufacturers  of  more  than  300 
toxic  diemicals  to  report  annnalfy  to 
EPA  and  die  State  or  IMbe  on  dieir 
emissions  of  those  chemicals  to 
environmental  media.  The  first  reports 
under  section  313  were  si^bmitted  by 
Jufy  1968.  EPA  haa  created  a  databaiM, 
the  Toxic  Release  Inventory  fTRI), 
containing  all  die  section  313  data 
submitted  and  has  made  the  database 
available  to  the  public 

Because  respoiiden  in  local 
communities  handle  moet  chemical 
acddenta,  the  strength  of  the  title  m 
planning  and  preparadness  program 
depends  on  this  ^ectiveness  of  the  local 
planning  process.  Consistent  with  the 
ngislative  history  of  the  Fiscal  Year 
1991  VA,  HUD  and  Independent 
Agendes  Appropriations  Ad  (Pub.  I* 
101-144).  EPA  wiU  again  tids  year  make 
available  a  total  of  at  least  tl.2  million 
fai  FY  01  for  grante  to  States  and  Tribes 
to  enhance  meir  title  m  capabilities. 
EPA  antidpates  making  multiple  (10  to 
20)  granto  or  cooperative  agreementa  of 
up  to  tl50/)00  each.  Smaller  proposals 
(less  than  $50,000)  are  encouraged. 
lYoposals  in  excess  of  $160,000  wiU  be 
considered  if  die  project's  scope  or  wc^ 
warrante  the  higfaiBr  fimding  and  if  the 
projed's  benefito  appear  to  outweigh  the 
reduced  potential  to  fund  other  projects. 
EPA  faitnids  to  fund  at  least  one  prt^sd 
in  each  Region. 

Awards  to  all  appUcante  except 
federally  recognized  Indian  tribni  will 
be  made  under  die  audiority  of  section 
28  of  die  Toxic  Substances  Control  Ad 
(TSCA)  (15  U.S.C  2601  et  seq.).  Awards 
to  federally  recognized  Indian  tribes  for 
demonstration  projeds  will  be  made 
under  the  cuthority  of  TSCA  section  la 
Redpiente  must  contribute  a  match  of  25 
percent  of  the  esteblishment  and 
operations  costa  of  the  project  States 
and  tribes  should  alao  be  aware  that 
Congress  appropriated  tiM  million  in 
SARA  section  305(a)  trainfaig  grant 
funds,  v^ch  were  awarded  throu^  die 
Federal  Emergency  Management 
Agency  (FEMA).  In  addition.  EPA'a 
Office  of  Pestiddes  and  Toxic 
Substances  (OPTS)  will  award  tOOO 
thousand  in  grante  and  cooperative 


agraemento  in  1901  for  projeds  related 
to  tide  m  eedion  SIS  program 
development  and  advanoement  Under 
this  program,  called  die  Toxic  Release 
Inventory  Data  CapaUlitles  Program, 
Statee  may  appfy  far  funds  for  basic 
section  313  program  developnient  and 
for  projeds  involving  Toxic  Release 
Inventory  data  management  data  use. 
data  dissemination,  data  quaUty 
assurance,  and  public  and  industry 
outreacL  Acconlingly,  this  grant 
program  will  not  be  available  for  such 
training  or  section  313  spedflc  purposes. 
However,  proposals  that  complement 
related  inittatives  eligible  for  funding  by 
FEMA  or  OPTS  are  encouraged. 

n.  Projeds 

General  Purpoee  of  the  Grants.  The 
purpose  of  dds  program  is  to  he^  States 
enhance  die  effectiveness  of  their  LEPCs 
in  meeting  dieir  title  in  mandata.  It  is 
EPA's  intent  diat  granto  enable  States 
and  Tribes  to  make  significant  strides 
toward  strengthening  thecapabiUtiee 
and  operation  of  dieir  LEPCa  to  address 
key  problems  assodated  widi  hazardous 
substances.  EPA  recognizes  diat  States. 
Tatties  and  LEPCs  are  at  different  stages 
in  die  title  in  implementation  process. 
Therefore,  EPA  will  consider  granto  for 
start-iqi  projects,  as  well  as  program 
advancement 

EPA  is  especially  faiterested  fai  funding 
some  projeds  that  deal  with  die 
follofring  types  of  issues: 

•  Focusing  on  geographic  areas  diat 
have  a  U^  risk*  (assodated  widi  a 
chemical  release*)  for  a  major  chemical 
accident  (tUs  would  also  indude 
transportation  corridors); 

•  Focusing  on  Extremely  Hazardous 
Substances  (EHS)  or  specific  hi^  profile 
chemicals  diet  present  risk  (e.g. 
Hydrogen  Fluoride  (HF).  ammonia, 
chlorine). 

The  foUowing  are  other  areas  fai 
which  Statee  or  Tribes  may  want  to 
develop  proposals: 

•  Organizing  or  enhancing  State  or 
Tribal  technical  assistance  programs  for 
LEPCs; 

•  Rnhandng  the  abiUty  of  LEPCs  to 
condud  hazards  analyses; 

•  Rnhandng  Stete  or  Tribal 
assistance  to  LEPCs  for  chemical 
emergency  exercises; 

•  Developing  progrems  to  address  or 
help  LEPCs  address  diemical  acddent 
prevention  issues,  induding  chemical 
safefy  audit  and  risk  management 
programs; 


•Riak  k  ddfaMd  m  ■  oonbteattaa  of  tha 
Ukallhood  ol  a  raiaut  and  MVHitjr  of  c 
as  daaeribad  in  tha  Tadmlcal  Gnldaooa  tor  Hanrda 
Aaalyala  pp  2-28  to  2-3S. 


*  Developing  innovative  osee  for  tide 
mdata; 

*  Bnh^wHng  tJMi  failintwMiHnn 

management  cqiability  of  die  8BRC  and 
LEPCs; 

•  Developing  or  enhendng  State  and 
UPC  enforcement/conqniaiioe 
progranwand 

•  Rnhandng  I£PC  public  outreach 
programs. 

This  list  is  not  all-faichisive;  EPA 
weloomee  proposals  for  pro  jecte  in  odier 
areas  diat  address  tide  ni  issues. 

Althou^  EPA  will  consider  all 
proposals  sulndtted,  the  Agency  is 
espedaUy  interested  in  projeds  diet 
result  in  a  "producT,  prefenUy  one  diet 
cen  be  used  by  odier  statee  and  LEPCa. 
and  that  address  EHS's  or  high  profile 
chemicals  and/or  hi^  risk  areas.  For 
exanqile,  the  produd  may  be  a  final 
project  report  diat  servee  as  a  model  far 
oAer  States  end  LEPCs;  if  the  projed 
faivolves  the  development  of  a  technical 
assistance  program,  die  final  report 
woidd  explain  die  progrem  objectives, 
how  die  program  was  organized, 
problems  encountered  and  overcome, 
etC4  other  States  could  then  use  die 
report  as  &e  basis  for  designing  sfanilar 
programs.  A  projed  could  also  involve 
the  development  of  a  guidance 
document  (e.g.,  guidance  on  how  to  use 
the  different  data  submitted  under  all 
title  in  repenting  reqdremente  to  reduce 
community  dimdcal  risks),  public 
outreadi  materials  (brochures,  videos, 
etc.),  or  similar  materials  diat  could  be 
used  diredfy  or  adapted  by  other  States. 

Limitations.  Ihese  grant  funds  will 
not  be  used  to  continue  projeds  funded 
in  FY  90.  Ihe  grant  funds  are  made 
avaflable  far  a  single  year  as  cnrrendy 
provided  by  Congress;  States  and  Tribee 
should  not  exped  furdier  federal 
funding  beycmd  the  grant  budget  period. 
CoDseqnentfy,  grant  requesto  shoiild  not 
include  ^  hirtog  of  new  personnel 
unless  die  State  or  Tribe  is  prepared  to 
continue  the  podti(m(s)  widi  ito  own 
funds  at  die  end  of  the  grant  budget 
poind.  The  grant  monnr  also  may  not 
siqiplant  Stete  or  Tribal  fiinds  already 
being  spent  EPA  wiU  not  award  grante 
for  proposals  diat  purchase  equ^nent 
las  die  Stete,  Tribe  or  LEPCs  (except  for 
small  items  essential  for  the  purposes  of 
the  grant).  Ihe  grant  will  be  awarded  to 
the  SERC  or  Tkwal  emergency  response 
commission  or,  if  required  by  State  or 
Tribal  procedure,  a  Stete  or  Tribal 
agency  representing  die  SERC  or  Tribal 
EmergiBncy  Response  Commissimi.  with 
a  co-signature  hy  the  SERC  chair  or 
tribal  diairpeowon.  Because  these 
awards  are  befaig  made  under  TSCA 
authorities,  aU  grant  pn^xisals  must  be 
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rawiM  lo  Millvitin  Involvliii  flwiloMi 
■ubi«ct  to  ngulatkm  under  JSCA. 

nLCrilMia 

In  evaluating  State  and  Tribal 
applicatione  tat  sants  under  this 
program.  EPA  wul  cooaider  the 
following  hcton: 

•  Potential  Benefit-2S  Pts.  BPA  will 
evaloate  tte  propoeed  activitiee  for 
potential  benefit  to  the  State,  Tribe  and 
the  LBPCe.  Ptafeda  ihould  build  Slate. 
THbal  and  local  capaUUtlee.  The  State 
or  Tribe  aMMt  aho  deownetrate  that  die 
LEPCe  need  Um  intended  ptofect 

•  Tedmical  Soaodneea— «  Pts.  EPA 
will  evahiate  the  prapoeals  br  technical 
eonndneee.  appw^wiateneei  lor 
addrewilng  the  identified  ptoblenu.  and 
feasiUlity  d  iiplementatioa 

•  UkeUhood  of  ConHnnetion— »  Pf. 
If  the  ptopoeed  activitiee  (e^  technical 
rtrVf^  prograaw)  ate  Intendad  to  be 
of  continuing  vahie  to  Am  State  or  "Wbe 
and  LBPCs.  the  propoeal  should  indicate 
how  the  provana  will  be  carried  out 
aftp   -He  end  of  the  grant  period.  For 
prolftwj  that  are  dedgned  to  create  a 
product  such  as  a  guidance  manual  die 
proposal  should  indicate  how  the  State 
or  Tribe  and  LEPCs  will  continue  to  use 
the  documenL 

•  Appropriateness  lor  this  Program— 
lOPts.  Grsnts  lor  section  SIS  spcnific 
pro|eet  or  lor  training  wiD  not  be 
conridersd  because  separata  grant 
programa  are  available  lor  thua  and 
odiar  lalated  tftla  m  adivttias  as 
■pacified  in  this  notice. 

•  Priorito  Need-U  Pts.  State  or 
Tribal  appncants  must  demonstrate  a 


priotttjr  need  lor  assistence  as  set  iorth 
in  T8CA  secttoB  28.  Deteminatian  of 
this  piioritjr  need  will  oooBldBr.  to  the 
extent  fsaeible:  The  extant  to  addch 
diendcal  substances  aia  handled  and 
disposed  widdn  die  State  or  Tribe:  and 
the  riek  eseodated  widi  a  potential 
release  lor  specified  geographic  arees; 
die  extent  of  expoeoro  in  die  State  of 
humans  and  the  environment  to 
chemical  sobetancee  and  ndxturae;  and 
the  seriousness  of  die  health  effsets 
widiin  die  State  or  IMbe  vdiich  are 
associated  widi  diandcal  substances 
and  iBixtures.  BPA  will  ooosider  factors 
sach  as  the  tvpee  of  diemicab  and 
volumes  of  Aemlcels  hendled  in  a  State 
or  Tribe  snd  dbe  number  of  chemical 
accidents. 

The  appUcatioo  should  address  each  of 
dM  criteria  listed  above,  in  addition  to 
meeting  die  above  selection  criteria,  the 
appUcatioB  nmst  demonstrata  diet  the 
neoesBsiy  State  or  tribal  avthoritjr  exists 
to  achieve  die  intended  reeults. 

IV.  GnnI  AppUcatioB  Ravlaw  Prooeee 

An  application  padcage  will  be  sent  to 
each  State  and  aUgOile  Indian  IMbe 
sabmittii^  a  letter  of  intent  to 
participate.  Hie  package  will  contain  an 
EPA  applicatioo  &Mtm.  Instracttons,  and 
additional  gnidsaoe  for  completing  the 
application. 

to  apply  for  funds.  States  and  Indian 
Tribes  must: 

1.  Submit  a  letter  of  intent  to 
paiticipata  to  Lea  Anna  C^aason  at  BPA 
(see  AOOMMin)  by  Aprillfli  un.  and 

2.  Submit  a  oonquate  appttcation 
padcage  to  die  Grants  Operations 


Branch  and  the  aniropriate  Regional 
Prepaiadness  and  PMvention 
Coordlaetar  (see  toammm). 
Applicatlaas  rsoeived  after  June  21. 1981 
wiD  not  be  ooneidered  tor  the  award. 

Grant  applications  will  undergo  a 
two-step  review  process.  Initially, 
Regional  CMBoe  staff  wiD  evaluate  eadi 
appUcatton  and  forward  them  to  the 
CEPP  Office  widi  ccnnments  and  a 
recommendation.  Based  in  pert  CO  diis 
prelimtoaiy  Regionel  screening  process, 
the  final  funding  decision  will  be  made 
by  a  review  panel  induding  bodi  CEPP 
Office  and  Regional  Office  stall  as  wdl 
as  other  Pedenl  agency  (e^.  FEMA. 
DOT)  rqiresentatives.  The  review 
procees  will  coocentrete  on  diooeing  die 
best  protect  concepts.  Once  a  grant  is 
swanled,  BPA  will  monitor  die  woric  in 
progress  and  provide  project  guidance 
and  oversi^t  to  die  States  and  Tribes. 

Because  this  is  a  one  time  only 
program,  it  wUl  not  be  entered  in  the 
Catalog  of  Federal  Domestic  Assistance. 

V.  GssbI  Anwinlstration 

Once  awarded,  grants  will  be 
■<iitiini«iiw<i  and  monitored  by  ttie 
Regionel  Offices. 

D«ted:li««hia,lWl. 
HHqrkLsagMlII. 

Actii9A$$kiaBtAdmJai$tntor. 

(FR  Dob  m-arat  Plbd  S-JIMl:  1:48  em] 
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ti  Enviroommtal  Ptot^ction 
AfniGjr  (EPA). 
ACnOME  Find  rale. 


r.  EPA  Is  extandtng  die 
deadline  for  submission  of  Put  1  of 
group  Industrial  storm  water 
applications  to  September  90, 199L  EPA 
is  also  establishing  a  fixed  deadline  of 
no  later  than  May  18. 1902  for  Part  2 
group  applications.  EPA  is  making  these 
chai^ies  liecausa  EPA  has  received 
numerous  requests  from  the  regulated 
community  ^t  daey  were,  unti^ 
recently,  unaware  of  the  inqiact  of 
EPA's  November  It,  1800  rule  or  have 
had  diCBcnlty  determining  f«^ther  or 
not  the  regulations  apply  to  \htaa.  These 
changes  wiU  provide  the  r^ulated 
community  with  additlcmal  time  to 
determiiy  their  status  nmler  the 
November  18^  1800  rule,  to  organixe 
groiqM  and  to  prepare  and  submit  Part  1 
appUcations.  In  establishing  May  18. 
1802  as  a  fixed  date  for  submission  of 
Part  2  of  a  groiq>  application.  EPA  la 
attenq>ting  to  ensure  that  tfiere  will  be 
no  practical  change  in  die  time  by  whidi 
full  group  appUostions  wtil  be  filed  and 
dnis  udien  final  storm  water  permits  will 
be  issued. 

WMTIVI OATK  March  18. 1901. 


Thomas  J.  Beaton.  Office  of  Water 
Enforcement  and  Permits  (EN-33e). 
United  States  Environmental  Protection 
Agency.  401 M  Street,  8W.,  Washington. 
DC  204M,  (202)  47&-«518. 
TARVI 


On  November  18^  lOOa  EPA 
promulgated  regulations  (55  FR  47900) 
qMdfying,  inter  alia,  NFDES  applintion 
requiiementa  and  application  OBadlines 
for  stonn  water  discharges  associated 
widi  industrial  activitv.  ThMS 
requirements  includeda  new  procedure 
for  anilying  for  NFDES  permits  dirough 
a  groiq>  appUcatiao  process.  The  group 
application  process  allows  for  a  group  of 
siiDilar  discharges  to  file  a  permit 
application  which  requires  storm  water 
sanqiUng  data  from  a  subset  of  the 
fodlities  covered  by  fim  eppUcation. 


Under  1 122J8(eK2)  of  die  November 
18. 1090  regulations.  Pert  1  of  the  gwwq) 
application  most  be  submitted  to  EPA 
no  later  dian  March  18. 180L  Part  1  Is  to 
Inchido  a  list  of  the  fodlities  epplytng. 
basic  narrative  information  about  eadi 
fadUty.  and  a  proposed  designs  Hon  of 
the  fodUtles  in  die  group  to  perform  the 
quantitative  samplfog.  The  regulation 
provides  that  EPA  has  a  80  day  period 
after  receipt  to  review  die  Part  1 
applications  and  notify  the  groupe  as  to 
udiather  they  have  been  approved  or 
denied  as  a  properly  constituted  "group" 
for  puiposee  of  this  alternative 
epplicetton  process.  Under  the 
November  18. 1900  regulations,  once 
Part  1  is  approved  by  EPA.  part  2  of  die 
groiq)  appUcation.  which  contains 
requirements  for  sampling  data,  must  be 
filed  with  EPA  Headquarters  within  one 
year  of  EPA  providing  notification  of  its 
approvaL 

As  EPA  explained  In  the  preamble  to 
die  November  18. 1800  regulation,  the 
groim  application  process  merely 
establlsnes  a  set  of  procedures  to  obtain 
sutfident  information  about  industrial 
fodlities  to  allow  for  issuance  of  NFDES 
permits.  In  die  hopes  of  Implementfog 
the  statutory  manidate  of  section  402(p) 
of  die  Clean  Water  Act  as  expeditiously 
andeiBdendy  as  possible.  55  FR  48021. 
48028.  The  group  application  process 
attempts  to  lessen  the  burden  on  the 
regulated  community  by  tntntmiring  die 
amount  of  quantitative  sampling  data 
coUeded.  It  also  minimizes  the  number 
of  faidividual  storm  water  permit 
applications  filed,  which  helps  to  lessen 
the  administrative  burden  on  EPA  and 
the  NFDES-euthorized  States.  The  group 
application  process  does  not,  however, 
change  the  requirement  to  apply  for  and 
obtain  a  permit  nor  does  it  Umit  EPA's 
discretion  to  colled  additional 
Information  from  an  applicent  It 
represents  e  new  form  of  application 
procedure,  not  e  change  to  the  storm 
weter  requirements. 

n.  Kaasons  for  Todey's  Rule 

The  group  application  process  haa 
been  designed  by  EPA  as  a  one-time 
admlnistretive  procedure  to  ease  the 
burden  on  the  regulated  community  and 
permitting  authorities  in  the  Initial  stage 
of  the  prMram.  As  noted  above.  EPA 
has  established  a  sin^e  deadUna  for  the 
filing  of  group  applications.  To  fodlltate 
meeting  this  deadline,  the  Agency  has 
undertaken  substantial  efibrts  to 
provide  the  public  with  notice  of  the 
group  application  process.  As  part  of 
this  outreach  effort,  the  Office  of  Water 
Enforcement  and  Permits  (OWEP) 
established  a  hotline  whidi  has  fielded 
thousends  of  telephone  Inquiries  on 
group  applications  and  related  issues. 


OWEP  has  also  held  workshops  In  ten 
ddes  acroes  dM  country  during  the  first 
six  weeks  of  1001.  and  has  adduessed 
storm  water  requirements  st  30  other 
conferences  and  speaking  engagements. 
Staff  in  EPA  Rnional  offices  have  also 
contributed  to  this  effort  by  partidpating 
in  numerous  State  and  local  workshops 
and  conferences  on  storm  water 
discharge  permit  application 
requirements. 

Despite  these  efforts.  EPA  has 
recdved  an  extensive  number  of 
requests  to  extend  the  March  18, 1801. 
deadline  for  filing  Part  1  of  the  group 
application.  Numerous  industry  and 
numldpal  representatives  have 
.  ejqiressed  concern  that  although  they 
are  currendy  forming  groups,  uey  may 
not  be  able  to  file  the  Part  1  application 
by  the  March  18, 1901  deadline. 
I^rticular  concerns  have  been  raised  by 
mnnidpal  governments.  Under  the 
November  18. 1990  rule,  operations 
owned  or  operated  by  a  Federal  State, 
or  munidpal  entity  that  results  in  storm 
water  discharges  assodated  with 
industrial  activity  must  also  apply  for 
Industrial  storm  water  permits.  55  FR 
48015.  (The  regulations  impose 
additional  pemit  appUcation 
requirements  on  la^  and  medium 
mimldpal  separate  storm  sewer 
systems.  Deadlines  for  complying  with 
these  requirements  are  not  affected  by 
today's  rule.)  EPA  has  learned  that 
sevml  smaU  munldpalities  were 
largely  unaware  of  the  Impad  of  the 
new  storm  water  regulations  on  them: 
many  apparendy  believed  that  since 
their  munidpal  separate  storm  sewer 
systems  were  not  yet  covered  by  the 
rule,  they  were  unaffected. 

EPA  is  also  sware  that  many 
industrial  fodlities,  wdiether  or  not 
munidpally-owned.  have  had  difficulty 
detennining  whether  the  new 
r^ulations  apply  to  them.  EPA  defined 
the  scope  of  coverage  in  the  November 
18, 1990  rule  on  die  basis  of  SIC  codes. 
However,  many  facilities  engage  in  more 
than  one  operation  falling  Into  more  . 
than  one  tOC  code;  some  of  these 
operations  are  covered,  while  others  are 
not  EPA  has  received  over  80  letters 
and  8,000  phone  inquiries  to  date 
regarding  the  scope  of  the  final  rule  as  it 
applies  to  industrial  activity.  Since 
many  fodlities  could  not  quickly 
determine  whether  they  were  covered 
by  the  regulation,  many  got  a  late  start 
in  forming  groups  to  file  group 
applications. 

For  diese  reasons,  EPA  is  today 
extending  the  March  18, 1901  deadline 
for  Part  1  group  applications  to 
September  30, 1901  for  all  storm  water 
discharges  associated  wldi  industrial 


activity.  EPA  has  detanniaad  diat  a  six 
nuxUh  extension  to  en  appropriate 
amount  of  additional  time  for  members 
of  the  regulated  community  to  determine 
their  stetus  under  die  November  18, 1990 
rule,  to  organize  groups,  and  to  prepare 
and  submit  Part  1  applications.  EPA 
notes  diet  the  Put  1  applicetion  is  not 
particululy  burdensome.  Part  1  requires 
only  a  list  of  the  facilities  applying, 
basic  narrative  information  about  each 
facility,  and  a  proposed  designation  of 
the  facilities  in  the  group  to  perform  the 
quantitative  sanqiling.  Several  large 
groups  have  already  formed  and  have 
submitted  dieir  appHcatf ons  before  the 
March  18, 1991  deedline.  EPA  also 
believes,  however,  that  a  shorter 
extension  may  not  be  sufficient, 
particularly  for  those  small 
munidpaUties  which  own  or  operate 
operations  which  disdiaige  storm  water 
associated  with  industrial  activity. 
MunidpaUties  may  face  a  more  (Ufficult 
task  in  determining  which  of  their 
operations  constitute  industrial  activity. 
Groups  of  such  munidpaUties  also  foce 
particxdar  problems  of  coordination. 
Munidpal  govemmento  may  need  to 
seek  specific  local  or  state  legislative 
approval  to  join  a  group.  In  addition, 
many  functions  of  munidpal 
governments  that  lead  to  storm  water 
discharges  assodated  with  industrial 
activity  are  not  reflected  in  existing 
organizations  which  could  take  the  lead 
in  organizing  groups.  EPA  also  beUeves 
that  non-munidpally  owned  or  operated 
industrial  fadUties  may  also  experience 
coordination  problems  in  forming 
groups,  particularly  groups  that  extend 
across  State  lines.  Therefore,  EPA 
beUeves  it  appropriate  to  grant  them  an 
extension  as  well  and.  in  any  event, 
beUeves  it  should  maintain  a  single  date 
for  submission  of  all  group  appUcations 
to  avoid  further  confusion  in  the 
regulated  community. 

Thus,  EPA  beUeves  that  extending  the 
appUcation  deadline  six  months  wiU 
address  all  of  the  concerns  raised.  EPA 
strongly  encourages,  however,  that 
dischargers  subidt  their  group 
appUcations  as  soon  as  possible. 

Today's  rule  also  estabUshes  a  fixed 
deadline  of  May  18, 1992  for  submission 
of  Part  2  group  applications.  While 
under  the  November  18, 1990  regulation. 
Part  2  was  not  due  until  one  year  after 
the  Part  1,  under  today's  amendment 
Part  2  of  the  group  appUcation  will  be 
due  no  later  than  May  18, 1992,  even  if 
EPA's  approval  of  the  Part  1  occurs  after 
May  18, 1991.  In  other  words,  groups 
that  take  advantage  of  the  deadline 
extension  in  today's  rule  to  file  their 
Part  1  appUcations  would  potentially 
have  less  than  the  full  yeu  to  complete 


didr  Part  2.  %  eetablishii«  a  fixed  date 
of  no  later  dian  May,  1992,  EPA  has 
made  no  efbctive  dmtge  ia  the  tfaM  by 
which  bo&  Parte  of  afi  9oap 
appUcations  win  be  filed,  and  thM  when 
final  stotm  water  penalto  should  be 
issued.  This  will  ensure  that  die 
environmental  benefito  of  the  November 
18, 1990  rule  are  not  delayed.  EPA  does 
not  beUeve  that  any  further  delay  in  die 
ultimate  Issuance  oif  stocm  water  peimite 
is  eppr^aiate  or  necessary.  Section 
402^)  suggeste  a  strong  Congressional 
desire  to  implement  the  storm  water 
program  expeditiously,  and  EPA  does 
not  want  the  cxtenskm  of  the  Part  1 
deadline  to  hdd  up  the  remainder  of  the 
group  appUcation  process. 

This  deadline  may  possibly  oeuse 
those  groups  that  file  significandy  later 
than  March  18, 1901  to  have  less  than 
one  yeu  to  oomi^te  the  part  2 
application.  Thus,  even  with  toda/s 
extension,  it  is  in  die  best  intereste  of 
faciUties  to  file  youp  apiriioatioos  as 
soon  as  possible  to  allow  for  the 
maxhnum  time  to  colled  Part  2  sampUng 
information,  particululy  those  in  arid 
climates.  EPA  also  notes  that  nothing 
prevents  fadUties  from  collecting 
quantitative  sampling  data  from  a 
representative  storm  event  that  occun 
between  now  and  when  the  Part  1 
appUcation  is  approved.  Certain  groups 
of  faciUties  may  need  to  engage  in  such 
preliminary  sampUng  if  they  do  not  get 
their  group  appUcations  in  at  an  early 
date. 

Elsewhere  in  today's  Federal  Reglstu. 
EPA  is  proposing  to  amend  the  other 
deadlines  for  indUvidual  industrial  storm 
water  eppUcations  to  estabUsh  a  May 
18, 1992  deadline  for  all  individual 
appUcations  for  storm  watu  discharges 
associated  with  industrial  activity, 
eithu  from  those  faciUties  who  do  not 
Join  a  group  or  those  faciUties  who  are 
rejected  from  a  group. 

nL  APA  Requiremento 

Today's  rule  is  being  issued  without 
notice  and  comment  J^A  beUeves  that 
notice  and  comment  are  not  required 
because  today's  rule  does  not  change 
any  substantive  requirementa  imposed 
on  the  regulatory  community.  The  rule 
only  spedBes  a  date  when  group  storm 
water  permit  appUcations  should  be 
filed  for  EPA  processing.  It  does  not 
change  the  requirement  in  section 
402(p)(4)  of  die  CWA  to  submit  an 
NFDES  storm  water  permit  appUcation 
or  the  general  requirement  of  die  CWA 
not  to  disdiarge  without  a  permit 
Furthermore,  this  rule  does  not  change 
the  date  by  which  group  appUcations 
are  ultimately  due,  in  that  Part  2 
appUcations  are  due  no  latu  than 
originally  contemplated  undu  dw 


Novonbu  10. 1990  nda.  Ihaa,  EPA 
beUeves  today's  rule  has  ao  sobetaallal 
impad  on  die  reguleted  community  end 
the  public.  The  role  to  Ihersfere  meisly  a 
"rulaO  of  agenor  *  *  *  procedun"  and 
to  thus  «*»™f*  from  APA  requiramente 
pursuant  to  5  U.&C  55^)(A).  See 
American  UmpitaJAMs'a  v.  Bowen,  834 
F.2d  1037  (DXL  Or.  1887). 

In  addition  even  if  today's  rub  to 
subjed  to  die  mmdatoiy  notice  and 
fOTTtimaiit  requiremento  of  die  APA.  EPA 
beUeves  diat  there  to  good  cause  for 
tosuing  thto  rule  widinit  notice  and 
comment,  pursuant  to  5U5X1 553(b){B). 
EPA  bases  thto  determination  on  two 
grounds.  First,  seeking  notice  and 
comment  befcire  die  existing  Mardi  18. 
1991  deadline  would  be  inq>racticabto 
and  contrary  to  die  pubUc  interest  TUs 
rule  must  be  issued  in  final  form 
immediately  so  that  those  affected  by 
dm  March  18, 1991  deadline  wiU  no 
longer  be  eompdled  to  submit  a  group 
appUcation  by  diet  date,  which  wiU  hrip 
to  aUeviate  the  confusion  in  the 
regulated  community.  Similariy.  the 
estabUshment  of  the  fixed  May  18, 1992 
deadline  must  be  tosued  in  final  form  so 
that  the  regulated  community  to  fuUy 
aware  of  ite  obligations  to  complete 
group  appUcations  as  quiddy  as 
possible  and  so  that  groups  can  start  to 
complete  the  Part  2  appUcation. 
Promulgation  of  today's  nile  wiU  also 
have  the  efted  of  encouraging 
additional  partidpation  in  the  group 
appUcation  process  by  those  who  are 
recentiy  aware  of  their  regulated  status. 
Today's  rule  wiU  reduce  the  number  of 
individual  appUcations  submitted, 
improve  the  quaUty  of  those  group 
appUcations  which  are  submitted,  and 
decrease  the  adminutrative  workload 
on  EPA  and  authorized  States  in 
processing  large  numbers  of  individual 
appUcations  and.  for  EPA,  in  processing 
poorly  and  hastily-prepared  group 
appUcations.  Thus,  today's  rule  vrill 
ultimately  advance  the  statatory  goal  of 
reducing  point  source  discharges  of 
poUutants.  EPA  therefore  beUeves  that 
immedtate  promulgation  of  today's  rule 
is  in  the  pubUc  interest  and  failure  to 
promulgata  immedtately  would 
adversely  affed  these  interests. 

EPA  also  beUeves  notice  and 
comment  to  unnecessary  because  die  ' 
rule  has  no  substantive  effed  on  the 
regulated  community's  requirement  to 
submit  a  permit  application  or  the 
ultimate  date  for  submission  of  Part  2 
group  appUcations  and  subsequent 
permit  issuance  and  compUance,  leading 
to  the  desired  watu  quaUty  benefits. 

For  the  same  reasons  as  discussed 
above,  diere  to  good  cause  to  make  dito 
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nib  fanmadiataly  cfliBctiva.  ponuant  to  8 
VA.C.  55S(dXS). 

IV.  Rafi  Jihwy  Kaquiiwwuto 

Today*!  nda  makaa  no  diange  in  tha 
rabatantiva  raqcdiamants  of  tfaa  ttonn 
watar  pragram,  only  tiia  data  by  vdilch 
stonn  water  ptnnlt  appUcatioos  ara  doa. 
Thua,  the  rule  meets  none  of  the  oltarla 
for  a  majornila  under  laction  1(b)  of 
Exacotive  Order  12291.  Tba  infotmatkm 
coUaction  requirements  in  diis  rule  have 
already  been  approved  by  the  OtBoe  of 
Management  and  Budget  and  been 
assigned  0MB  control  number  2040- 
OOn.  Since  this  rule  does  not  diange  any 
existing  sabetantlva  requirements.  I 
certify  that  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  die  Regulatory  Flexibility 
Act  EPA  has  submitted  this  regulation 
to  the  Office  of  Management  and  Budget 
for  raviaw.  Any  written  comments 
received  will  be  put  into  die  public 
docket 


lisl  of  8i^b|eGls  la  «  CFR  Part  122 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
faquiramants.  Watar  poUution  control 
Confidential  business  infmmation. 

Detsd:Maidil«.190L 
lVllllMBK.Rdn]r. 
AdmMitntor. 

For  die  reasons  set  out  above,  part 
122,  chapter  I  of  tide  40  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  122-CPA  AOMIMSTEREO 
PCmirr  PROORAMS;  THE  NAnONAL 
POLLUTANT  DISCHARQE 
ELIMINATION  SYSTEy 

Subpart  0  ■PaiiiUI  AppHcatlon  and 
Spadal  NPDE8  ProQram  Raqutrainanta 

1.  The  authority  dtetion  for  part  122 
continues  to  read  as  follows: 

:  Omii  Watar  Act.  S3  U  AC  1281 


I  IttM      ttonn  water  dischergea 
(spplesMa  ta  State  NPOES  progrsnM,  aa* 
fllUQ. 

2.  b  paragraph  122.28(e)(2)(i).  I^farch 
18. 1991"  is  revised  to  read  ''8q>tember 
SaifltL" 

S.  Paragraph  122.28(e)(2)(lU)  is  revised 
to  read  as  follows: 


(Ui)  Part  2  of  die  application  shall  be 
submitted  to  the  Director,  Ofnce  of 
Water  Enforcement  and  Permits  no  later 
than  12  months  after  the  date  of 
approval  of  the  part  1  application  or 
May  18. 1992.  whichever  comes  first 
•       •       •       •       • 

[FR  Doa  91-0737  Filed  3-19-91: 9M  am] 
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ENVmONMPtTAL  PROTECTION 
AQENCY 

40CPRPwt122 
[PRL 1918-8] 


n  Environmental  Protection 
Agency  (EPA). 
action:  ftopoeed  rule. 


v:  EPA  is  proposing  to  extend 
die  deadline  for  submissioo  of 
individual  industrial  stonn  water 
applications  to  May  18. 1992.  EPA  is  also 
proposing  to  astebUsh  a  fixed  deadline 
of  no  later  dian  May  18. 1982  for 
submission  of  individual  applicati<ms 
from  rejected  members  of  storm  watar 
groups.  Hiase  proposed  raianges  are 
designed  to  reduce  confusion  in  die 
reguMted  community  over  what 
application  requiremento  aShcH  whidi 
facilities  and  on  adiidi  dataa.  In 
addition,  die  propoaed  diangea  are 
designed  to  treat  all  regulated  fsdlities 
as  equitebly  as  possible,  and  to  avoid 
serious  delays  in  die  issuance  of  stonn 
watar  pomits  and  dw  tanplamantetion  of 
necessary  controls  leadii^  to  the 
desired  watar  quality  baiwfits. 
OATM:  EPA  will  accept  ctmmiente  until 
April  22. 199L 

0POWi88B8.  The  public  should  send  an 
original  and  two  o^as  of  dieir 
comments  to  Tom  Beaton.  OfiBce  of 
Water  Enforcement  and  Permito  (Dt- 
338).  United  States  Enviroomental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  2048a  (202)  478-9818. 
The  pumic  dodcet  for  this  propoeal  is 
located  at  EPA  Headquarters  (die  above 
address),  room  NB-208  and  is  available 
for  viewing  from  9:30  a  jn.  to  4  pjn.. 
Monday  throu^  Friday,  axduding 
Federal  holidays,  ^pointmento  may  be 
made  by  calUng  Shavonna  Simms  at 
(202)  478-0841.  Copies  cost  18  cento  per 
P«»«-  

TOR  TORTMM  MraRMATWN  OONTACR 

Thomas  J.  Saaton.  Office  of  Water 
Enforcement  and  Permito  (EN-838), 
United  Statea  Envinmmantal  Protection 
Agency.  401 M  Street  SW..  Washington. 
DC  204001  (202)  478-9818. 

raiivi 


On  November  18, 1990.  EPA 
promulgated  regulations  (SB  FR  47990) 
specifying,  /hter  alia,  NFDES  application 
requiramento  and  application  deadlines 
fior  stonn  watar  discharges  associated 
with  industrial  activity.  These 


requiremento  indoded  a  new  procedure 
for  applying  for  NFDES  permito  dirongh 
a  group  application  process.  The  group 
application  process  allows  for  a  group  of 
similar  dis(aai9ers  to  file  a  permit 
application  whidi  requires  stonn  water 
sampling  data  from  a  subset  of  die 
fidlities  covered  by  the  appUcatioiL 

Under  1 122.a8(eK2)  of  die  November 
18, 1990  regulations.  Parti  of  the  grwy 
application  must  be  submitted  to  EPA 
no  later  dian  March  18, 1991.  Pert  1  to  to 
indode  a  Ust  of  die  fadlittas  applying, 
baaic  naiFative  infonnatiaD  about  each 
fedlity.  and  a  propoaed  designation  of 
die  Csdlities  in  the  group  to  perform  die 
quantitativa  aanqiling.  The  regulation 
providea  that  EPA  haa  a  80  day  period 
after  receipt  to  review  die  Part  1 
applications  and  notify  die  groiqw  as  to 
ii^iather  they  have  bean  ^iprovad  or 
denied  as  a  properly  constituted  "group" 
for  purposes  of  tUs  altamativa 
apfdication  proceas.  Under  the  axiating 
regulations,  once  Part  1  to  approved  by 
EPA.  Part  2  of  the  groiqi  ap^ication. 
which  contains  requiremento  for 
sampling  data,  must  be  filed  widi  EPA 
Headquarters  widiin  one  year  of  EPA 
providing  notification  of  ito  approval 

The  gtoap  application  process  has 
been  designed  by  EPA  as  a  one-time 
admintotrativa  procedure  to  ease  the 
burden  on  die  regulated  community  and 
pemdttfaig  authorities  in  Hm  initial  stage 
of  die  prMram.  As  noted  above.  EPA 
haa  astalmshed  a  sin^  deadline  for  die 
filing  of  ffoap  qifriicationa.  To  facilitate 
maeiting  tUs  daadlina.  die  Agency  has 
undertaken  substantial  efforts  to 
provide  the  public  widi  notice  of  die 
groiq)  application  process.  As  part  off 
dds  ootreadi  effort  die  Office  of  Water 
Enfmoement  and  Pannito  (OWEP) 
established  a  hotline  which  has  fielded 
diousands  of  telephone  inquiries  on 
group  applications  and  related  issues. 
OWEP  has  also  held  workshops  fai  ten 
dties  acroas  dm  oountnr  duriiu  dw  first 
six  wedcs  of  1991.  and  has  admaased 
storm  watar  requiremento  at  SO  other 
conferences  ^pd  ^peaUna  ^^pe^ywmwiT^ 
Staff  fai  EPA  Rnional  offioealiave  also 
contributed  to  mto  effort  by  particfaiating 
in  numerous  State  and  local  workuiops 
and  oonferences  on  storm  water 
disdiaige  permit  application 
requirements. 

Despite  theee  efforts.  EPA  haa 
received  an  axtensiva  number  of 
requesto  to  extoid  die  March  18, 1991, 
deadline  for  filing  Part  1  of  die  group 
application.  Numerous  industry  and 
mimidpal  representatives  have 
expressed  concern  diet  aldioudi  diay 
are  cuirentfy  fonning  groups,  may  may 
not  be  able  to  file  die  Part  1  apiriteation 
by  the  Mardi  18, 1981  deadline, 
l^rticular  concMUs  have  been  raised  by 


munic^  governments.  Under  the 
Novendier  18, 1900  rula.  operations 
owned  or  operated  by  a  Federal  State, 
or  munic^ial  entity  diet  reaohs  in  stom 
water  disdiaiges  aasodatad  widi 
hidustrial  activity  nmst  also  apply  for 
industrial  stonn  watar  permits.  88  FR 
48018.  (The  regnlatiops  impoae 
additiooal  permit  application 
requiremento  on  large  and  medium 
munic^  separate  storm  sewer 
eystams.  Deadlines  for  oomiriytng  with 
these  requiramento  are  not  affected  by 
today's  rale.)  EPA  has  Beamed  diet 
sevml  small  munic^MUtias  wars 
largely  unaware  of  the  inqpad  of  the 
new  storm  water  regulations  on  them: 
many  apparentfy  believed  that  staice 
their  munidpal  separate  storm  sewer 
systems  wen  not  yet  covered  by  the 
rule,  they  were  unaffsctad. 

EPA  to  also  aware  diat  many 
industrial  fadlities,  adiether  or  not 
munidpalfy-ownad.  have  had  difficulty 
detennining  adiedier  die  new 
regulations  apply  to  them.  EPA  defined 
the  scope  of  coverege  in  die  Novendier 
10, 1900  rule  on  die  baato  of  SIC  ( 
However,  many  fsdlities  engige  tai  i 
than  one  operation  Idling  into  mote 
dian  one  SIC  code;  eome  off  diess 
operations  ars  covered,  while  others  an 
not  EPA  has  receivad  over  80  letten 
and  3000  phone  faiquiiiee  to  date 
regardhig  the  scope  off  dw  final  rale  as  it 
applies  to  industrial  activity.  Since 
many  fsdlities  could  not  quiddy 
determine  whedier  diey  aren  covered 
by  the  ragnlation.  many  got  a  late  start 
in  fonning  groiqw  to  file  group 
applicatjcwa. 

For  diese  reasons,  EPA  has  extended 
tfato  deadline  frtm  Mardi  18, 1991  tai  a 
separate  final  rale  puMidwd  daeadwn 
in  today's  Fadseal  Re^etar  and 
established  a  fixed  final  deadline  of 
May  la  1992  for  submisaian  off  part  2  off 
dw  group  application.  However,  many 
questions  remain  regarding  dw  efbd  off 
today's  diangs  on  the  odier  deedWnes  in 
fee  stonn  arater  regulations.  Therefbn, 
as  discussed  bdow.  EPA  to  propodng. 
and  acceptina  public  comment  on 
diai^es  to  other  related  application 
deadlines  in  dw  stonn  aratarpwyam  in 
light  of  the  diange  to  the  Part  1  groop 
appUcation  deadlfaw. 


Under  1 122J8(eXl).  faMfivkhwl 
applicatiau  for  storm  arater  diadiaiges 
assodated  aridi  industrial  activity  an 
currendy  due  on  November  18. 199L 
Under  1 122.28(eX2Xi)  (as  amended 
today).  Part  1  of  group  qiplications  an 
due  on  September  sa  199L  Section 
122.26(eK2)  (as  amended  today) 
spedfles  ti^t  EPA  arill  approve  or  deny 
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grmq)  ■ppUcatlHM  wttUa  10  days  «f 
faodpt  and  Oat  Fvt  2  af  Hm  !*«■ 
appiicadaa  ia  dM  OM  iraar  afiw  tha  PhI 
1  ia  approval,  but  ao  lalw  dian  May  It. 
1902. 

EPA  ia  today  prapoaing  to  maka  two 
othar  ohaogaa  to  tha  daadUnas  Mrtfiflad 
in  tha  Novanbar  tflb  IflOO  mulationa. 
These  dumgaa  are  daaigaad  to 
accompliak  levaral  foab:  to  loduoa 
confuaion  in  tha  ngatatad  oomiaiinity 
over  nduit  appBcetloB  requlwinenla 
affect  wbich  ndUtiaa  on  wUck  dataa, 
and  to  traat  aD  ragolatad  ladUUes  aa 
equitabfar  as  poemla.  bat  alao  to  avoid 
serious  delays  in  (ha  leauanca  of  ftonn 
water  pannits  and  tha  imploBantation  of 
neoessaiy  controls  laadli^  to  tha 
desired  water  quality  benefits. 

To  inqtlenMut  this  strategy.  EPA  Is 
first  prapoeins  diat  ttiose  fsdlitles  that 
EPA  fejects  for  Indnsloo  in  a  filed  gronp 
applicatiim  should  file  an  indhrtdnal 
application  no  later  dian  Mqr  iB.  1982. 
EPA  is  propoeingthfa  change  far  the 
same  reasons  that  It  haa  amadjr 
estalMiSBed  a  fixed  deadHne  far 
subwissioa  of  the  Part  2  api^catfon  for 
thooa  who  fSBMia  in  fte  groop.  EPA 
doee  aot  befiav  dwt  any  fartiwr  dday 
in  the  eJttaieta  tnaaance  of  stonn  water 
pennits  ia  appropriate  or  necessary. 
Sadien  4ia(p)  saggeets  a  strai« 
PmigwisstHnal  desire  to  impleaient  tfw 
stonn  water  program  aiqtedHlouslj  sand 
EPA  doee  not  wieh  to  delay  the  intandad 
water  qoatity  benefits  of  tha  stonn 
water  propara. 

llMee  fsdlltlee  diet  Join  a  groiv 
appBoatioa  which  to  filed  later  then  the 
original  March  Uk  Itn  deadUna  may  ba 
required  to  oonq>lete  an  IndivldDal 
arohoatfon  la  lasa  dma  ooa  year  in  tha 
event  they  are  seeded  fron  tha  graap. 
EPA  aolaa  that  each  iMlltty  in  a  yoop 
win  have  already  eoaipiatad  Form  1; 
thus  rejected  fsdUliae  wfil  need  only 
coaqdala  Pona  2P.  bdaad.  If  a  rejaded 
fadhty  to  one  that  waa  cdginally 
desi^atod  far  samphag  taiihe  Part  1 
group  apphcatlon.  dw  Fom  2F  sampling 
data  and  othsr  Inhimatluu  amy  ahaady 
have  been  coBedad  by  and  be  available 
to  Um  fadhty  by  dm  dam  It  rsoatvas  ttw 
notfceaf  rejection. 

VTfi  reuigiilsss.  liuweiw.  Uiit  fa 
fadlitiee  in  oertaia  predpitatian  aones. 
it  may  be  difficult  to  oaHed  qoantftatha 
storm  water  MmpHnj  data  if  given  less 
than  one  year  to  sample.  EPA  notes  diat 
it  to  in  die  bed  intaresto  offadUtfas  to 
filei 


posdbbto 
tocolladPart2 
dioeeia 
diet 


arid  dimataeL  EPA 


CO] 

from  a 


event  dmt 


I  when  tha  Part 
.BPAto 
itfanoftha 
May  ML  1882  fixed  daadltaa  far 
individaal  appUcadcns  ofrsjededgroap 


EPA  to  not  proposhig  aay  chaogsa  to 
thn  Intsmsl  rapilittwj  rsqnirsmnnt  In 
prooeee  yoap  applicatloas  widdn  80 
days  «f  raodpt  40  GFR  212e(eM2Xli). 
EPA  to  sttH  committed  to  processing 
groop  applkatlans  within  dmt  80  day 
period  and  Bodqflag  oia  gm^  BdabacB 
of  approval  or  denial 

EPA  to  aleo  proposing  to  extend  ^ 
indhridaal  appttoatfoadBadilae  far 
industrial  diachargers  «d»  do  ad  Join  a 
groap  to  May  U 1882.  Thto  will  have  dm 
affed  of  mieBrtag  dmt  all  Industrial 
ppucaaaBSt  wneiner  mavnaai  or 
grovv.  wfll  be  daa  OB  dw  senw  day.  EPA 
bahavea  Aat  Mwidi  dwae  dtochaivMa 
who  are  now  altomptng  to  Join  a  groups 
diare  may  be  many  fsdltties  sffedad  by 
tha  Novmnbar  18i  1980  nda  who  ara 
plamdng  to  fib  on  Individaal  apfdlcatka 
and  adio  hava  en^  laoently  beomne 
awsra  af  thsir  statas  aadsr  dw 
regnktiaa.  EPA  agdn  b^avee  Oto  to  be 


miinldpalitias  adio  ownoroparato 
operadona  avhldi  reaalt  to  a  atona  v. . 
disdmiie  aaaodated  wtth  ladostilal 
adMty.  EPA  ballavaa  that  those  who 
hava  baoo  nnaUe  to  Join  a  graap 
applioathm  are  no  dtfisrent  to  tanas  of 
problems  wtAocnpUancaadth  the  new 
regulatloBs  than  ttosa  who  find  a  group 
tojoin. 

EPA  wiohea  to  amphadae  that  today's 
proposal  daaa  not  aSsd  dm  appBcatfan 
deadhnea  spadfled  to  the  Novnaber  lAi 
1980  rule  far  nmnidpal  aoparato  storm 
Pmt  1  applicatfans  for 


largs  manicipal  separate  dom  sewer 
systems  ara  dill  doa  November  18, 1981; 
Part  1  qipiteatloBa  far  mediam  sydesM 
ara  doe  May  18. 1881  EPA  has  no 
infarawtten  to  sncg«it  that  theee 
systeaaa,  which  ara  spedficelly 
enumerated  to  dw  ttaal  regtdadon  (aaa 
85  PR  48078-74  (Appendicee  F-I  to  part 
IZZJi),  ara  unaware  of  the  November  18^ 
MBOiagalattons  or  diat  Ihey  need  any 
additfonal  tfma  to  camplete  Ppt  1  of  dm 
epplicetioa.  la  addition,  large  and 
inedium  dties  hava  mi  addMonal  veer 
to  comptote  Part  2  of  the  munidpal 
applicattoa.  which  aatabltohes  a  final 
date  far  fifing  a  fal  qiplleation  to  wdl 
beyond  May,  1802. 

EPA  rsqaaate  oonanento  on  aQ  aspads 
of  today'a  propoaaL 

m. 


Today's  propoaed 


ofdiastona 


only  dm 


date  by  addch  Part  1  appUoattona  ara 
due.  Thus,  the  rule  meets  none  of  the 
criterte  for  a  major  rule  under  secttoi 
1(b)  of  Executive  Order  1228L  The 
infonnadon  collection  requiremento  to 
thto  rule  have  already  been  apinoved  by 
the  Office  of  Managemei 
aad  been  asaifnad  0MB  ooBtrol  1 
204O-0088.  Stooa  dito  rate  doee  not 
™*"fl*  ""y  *******^  f^*ft*''*^**t 
requirements.  I  certify  that  it  will  not  - 
have  a  significant  imped  on  a 
substantial  number  of  smad  entidea 
under  the  Regulatoiy  Flexibility  Ad. 
EPA  has  submitted  thto  regulation  to  tha 
Office  of  Management  and  Budgd  for 
review.  Any  written  ooaunento  recdvad 
wlU  be  pot  toto  die  public  docket 

Ud  af  8iib|ads  to  48  CFK  Part  122 

Admiidstrativa  practice  aad 
procedure.  Raportiag  and  reoordkaeping 
requirsaunts.  Water  poUadon  oontid. 
Confidential  badnees  infonaatioai 

DatwiiMifdiUllSn. 

wmtanlLBdlly. 
Atbttiniatntot. 


For  the  reaaons  sd  ed  riiova.  It  to 
propoeed  to  amend  pa1122  chqiter  I  of 
tide  40  of  the  Code  of  Federal 
Reguletions  as  foOowss 

PART  122-CPA  AOMNtSTCRED 
PERIHT  PROQRAHae  THE  NATIONAL 
POLLUTANT  OnCHARQE 
ELNNNATIONSYSTEy 


Thuriday 
March  21,  1991 


Part  V 


The  President 


1.  The  authority  dtetion  for  part  122 
continues  to  read  as  follows: 


!  Ctoen  Watw  Ad.  SS  U&C  un 

2.  to  1 12r28(e)(1).  Tfovember  la 
1881"  to  revised  to  read  l^y  18.  loer. 

8.  Sadton  122.28(e)(2Xiv]  to  added  to 
read  as  foDowa: 


112188 

fUTirWinWf  tft  fftett  f  IPPf  1  jTrffflrama,  ttt 
I1212Q. 

(hr)  Fadlides  diat  ara  rsjedad  aa 
members  of  the  groqi  shall  submit  an 
individual  application  no  Uter  than  12 
months  after  the  date  of  receipt  of  fta 
notice  of  rejection  or  May  Ui  1881 
adiichavar  ooaaea  first 
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Tide  S— 

The  President 


Presidential  Documento 


Pradamadon  8281  (rf  Maidi  It.  1991 

Natfonal  County  Government  Week,  1991 


By  Hm  President  of  the  United  States  of  America 

A  ftodamation 

Although  many  Americans  are  just  beginning  to  understand  its  special  role  in 
our  Federal  system,  county  government  has  a  long  and  rich  history  in  the 
United  States.  In  fact,  it  is  one  of  the  oldest  forms  of  local  government  in 
America,  existing  before  many  States  and  dties.  Colonista  divided  part  of 
Virginia  into  eight  shires  or  counties  as  eariy  as  1834.  and  die  first  counties  in 
Massachusetta  were  formed  in  1643.  Today  approximately  98  percent  of  the 
Nation's  people  reside  in  counties. 

During  the  1800s  and  the  eariy  part  of  Uiis  century,  the  primary  functions  of 
county  government  involved  tiie  administration  of  Justice,  law  enforcement, 
and  the  building  and  maintenance  of  roads.  In  recent  decades,  however,  tfie 
responsibilities  of  county  government  have  grown  enormously. 

The  duties  of  our  Nation's  county  govemmenta  now  range  from  the  preserve- 
tion  of  public  safety  to  environmental  protection.  While  every  county  is 
unique.  &ese  government  entities  direct  housing  and  community  development 
programs:  they  mwintain  parks,  airports,  and  transit  systems:  and  they  work  to 
solve  area-wide  problems  such  as  air  and  water  pollution.  soUd  waste  dispos- 
al and  drug  trafficking.  For  many  ill  elderly,  and  low-income  Americans,  tiie 
county  is  often  the  only  available  source  of  help  in  obtaining  healUi  care  and 
other  social  services.  The  National  Assodation  of  Counties  reports  that 
county  governments,  employing  more  than  2.9  million  people,  spent  almost 
$111  billion  in  1990  to  provide  services  to  die  public. 

National  County  Government  Week  is  a  fitting  time  to  reaffirm  the  continued 
importance  of  a  strong  partnership  between  City.  County.  State,  and  Federal 
Government— particularly  in  areas  such  as  education,  transportation,  and  the 
fight  against  drug  abuse.  In  recent  years,  more  and  more  Americans  have 
realized  what  many  have  known  all  along:  that  the  answer  to  many  of  die 
problems  before  us  can  be  found,  not  in  bigger  Federal  Government  but  in 
effective  local  leadership  and  cooperation  between  dtizens  and  public  offi- 
cials at  all  leveb.  Indeed,  we  know  diat  government  dosest  to  die  people  is 
truly  government  "of  die  people,  by  die  people,  and  for  die  people."  This  is  die 
essence  of  federalism  and  democracy,  and  it  is  die  key  to  meeting  many  of  die 
challenges  and  opportunities  before  our  country. 

In  recognition  of  the  Nation's  county  governments,  the  Congress,  by  Public 
Law  101-47a  has  designated  the  week  of  April  7*throu^  ^vil  13, 1991,  as 
"National  County  Government  Week"  and  has  audiorized  and  requested  die 
President  to  issue  a  prodamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  die  United  States  of 
America,  do  hereby  prodaim  die  week  of  April  7  dirough  April  13.  IWt  as 
National  County  Government  Week.  I  call  upon  die  American  people  and  di^ 
elected  representatives  at  all  levels  of  government  to  observe  tiiis  week  widi 
appropriate  programs,  ceremonies,  and  activities. 


BEST  COPY  AVAILABLE 
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IN  WITNESS  WHEREOF.  I  have  hereunto  Mt  my  hand  this  19th  day  of  March, 
in  tiie  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the  Independ* 
ence  of  die  United  States  of  America  the  two  hundnd  and  fifteenth. 
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ExM»tlve  (Mer  127S7  of  March  IB,  Itn 

Implementation  of  the  Enteipiise  for  the  Americas  Initiative 


By  the  authority  vetted  in  me  as  President  by  the  Constitution  and  the  laws  of 
die  United  States  of  America,  inchiding  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1%4  ("Act"),  as  amended  by  section  1512  of  Public  Law 
101-624,  it  is  hereby  ordered  as  foDows: 


1.  The  functions  vested  hi  ibe  President  by  sections  603.  604.  611.  and 
614  of  die  Act  are  delegated  to  the  Secretary  of  the  Treasury  ("Secretary"), 
vdio  shall  exerdse  sudi  functions  in  accordance  with  recommendations  of  the 
National  Advisory  Countil  on  International  Monetary  and  Financial  Policies 
("Council"),  as  established  by  Executive  Order  No.  11280  of  February  14. 196a 
The  Secretary  of  State,  when  necessary,  shall  report  to  the  Council  regarding 
the  need  to  review  the  implementation  of  environmental  programs  pursuant  to 
section  611  of  the  Act. 

Sec.  2.  (a)  For  purposes  of  section  1  of  this  order  only,  the  membership  of  the 
Council  shall  be  expanded  to  indude  die  following:  the  Secretary  of  Agricul- 
ture, the  Director  of  the  Office  of  Management  and  Budget  the  Chairman  of 
the  Coimcil  of  Economic  Advisers,  the  Chairman  of  the  Council  on  Environ- 
mental Quality,  and  the  Administrator  of  the  Environmental  Protection 
Agency. 

(b)  Whenever  matters  being  oxisidered  by  the  Council  may  be  of  hiterest  to 
an  agency  not  represented  oa  the  CoundL  the  chairperson  may  invite  a 
representative  of  such  agency  to  partidpate  in  meetings  and  deliberations  of 
the  CoundL 

(c)  In  the  event  of  a  disagreement  among  agencies  represented  on  the 
Council,  the  Secretary  shall  refer  the  issue  to  the  appropriate  Cabinet-level 
body  designated  by  the  President. 

Sec.  S.  (a)  The  functions  vested  in  the  President  by  section  607  of  the  Act  are 
delegated  to  the  Secretary  of  State,  in  consultation  writh  the  Department  of  the 
Treasury,  the  Department  of  Agriculture,  the  Department  of  Commerce,  the 
Council  on  Environmental  Quality,  the  Environmental  Protection  Agency,  the 
Agency  for  International  Development,  and  any  other  agency  determined  by 
the  Secretary  of  State  to  have  an  interest  in  an  environmental  framework 
agreement. 

(b)  Pursuant  to  section  610(c]  of  the  Act  the  Environment  for  the  Americas 
Board  shall  also  advise  the  Secretary  of  State  on  the  negotiations  of  the 
environmental  framework  agreements. 

(c)  The  Secretary  of  State  shall  ensure  that  the  elements  and  requirements 
for  die  Administering  Bodies  established  in  section  607(c)  of  the  Act  shall  be 
induded  in  the  environmental  framework  agreements. 

Sec.  4.  (a)  The  five  U.S.  Government  members  of  the  Environment  for  the 
Americas  Board  ("Board")  established  by  section  610  of  the  Act  shall  be 
representatives  from  the  Department  of  State,  the  Department  of  the  Treasury, 
the  Environmental  Protection  Agency,  the  Agency  for  International  Develop- 
ment and  the  Inter-American  Foundation. 

(b)  The  Department  of  Commerce,  the  Department  of  Agriculture,  and  other 
appropriate  agendes  may  each  se  i  representatives  to  the  meetings  of  the 
Board,  and  such  representatives  may  partidpate  in  the  activities  of  the  Board. 
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(c)  Hi*  npresantative  from  tha  Department  of  ih»  TVeaeury  ehall  be  the 
diaifpenon  of  the  Board  The  representative  fitmi  the  Departaient  of  State 
■hall  be  die  vice  chairperson  of  the  Board  The  representative  from  the 
Environmental  Protection  Agency  shall  serve  as  secretary  of  the  Board 

(1)  The  diairperson  shall  be  responsible  for  presiding  over  the  meetings  of 
die  Board  ensuring  that  the  views  of  all  other  participants  are  taken  into 
account,  and  coordinating  with  other  appropriate  agencies  in  assisting  the 
Board  in  its  review  of  the  fiscal  audits  conducted  pursuant  to  section  e07(c)(4) 
ofdieAcL 

(2)  The  vice  diairperson  shall  be  responsible  for.servii^  as  liaison 
between  the  Board  and  local  governments,  local  nongovernmental  organisa- 
tions, and  the  local  Administering  Bodies  in  Latin  Amorica  and  the  Caribbean, 
and  for  coOTdinwting  the  international  activities  related  to  programs  funded 
uulertheAct 

(3)  The  secretary  of  the  Board  shall  be  responsible  for  coordinating  the 
preparation  of  materials  for  Board  discussion,  including  die  technical  reviews 
of  the  annual  programs  and  reports  required  to  be  submitted  to  the  Board 
under  section  607  (c)(5)  and  (c)(6)  of  the  Act,  and  for  preparing  official  minutes 
of  Board  discussions. 

(d)  The  four  private  nongovernmental  organization  members  of  the  Board 
•hall  be  choeen  by  the  President 

SeOi  8.  No  new  agreement  under  Tide  I  of  the  Agricultural  Tnde  Development 
and  Assistance  Act  of  1864,  as  amended  by  section  1512  of  Public  Law  101- 
024,  and  no  new  credit  agreement  under  die  Food  for  Progress  Act  of  1965 
shall  be  entered  into  with  any  country  that  is  in  default  with  respect  to  the 
payment  of  principal  or  interest  on  any  obligation  issued  pursuant  to  section 
004  of  the  Act  unless  such  country  meets  its  obligations  or  unless  the  I^esident 
so  authorizes. 

Sac.  t.  lUs  order  is  intended  only  to  improve  the  internal  management  of  the 
executive  branch  and  is  not  intended  to  create  any  right  or  benefit,  substan* 
tive  or  procedural  enforceable  at  law  by  a  party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person. 


THB  WHTTB  HOUSE. 
March  10,  1001. 
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WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR: 

Any  p«non  who  uwt  the  Federal  Register  and  Code  of 

Federal  Regulation*. 

WHO: 

The  Office  of  the  Federal  Register. 

WHAT: 

Free  public  brieflngs  (approximately  3  hour*)  to  present: 

1.  The  regulatory  prace**,  with  a  focu*  on  die  Federal 

Register  *y*tam  and  the  public'*  role  in  the 

development  of  regulation*. 

Z  The  relatiofi*hip  between  the  Federal  Regltter  and  Code 

of  Federal  Regulations. 

3.  The  important  element*  of  typical  Federal  Register 

document*. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 

sjfstenL 

WHY: 

To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulation*  which 

direcdy  affect  them.  There  will  be  no  discussion  of 

specific  agency  regulations. 

WASHINGTON,  DC 

WHEN: 

March  28,  at  9KX)  a.m. 

WHERE: 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW..  Washington.  DC 

RESERV 

ATIONS:  202-523-5240 

MIANa.  FL 

WHEN: 

April  18: 

1st  Session  9:00  am  to  12  noon. 

2nd  Session  1:30  pm  to  4:30  pm 

WHERE: 

51  Southwest  First  Avenue 

Room  914 
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ATICmS:  1-800-347-1997 

CHICAGO.  IL 
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April  25,  at  9:00  am 

WHERE: 

219  S.  Dearborn  Street 

Conference  Room  1220 

Chicago,  IL 

RESERV 

ATIONS:  1-800-366-2996 

WASHINGTON.  DC 

WHEN: 

May  23,  at  9:00  am 

WHERE: 

Office  of  the  Federal  Register 

nrst  Floor  Conference  Roon 

1100  L  Street  NW.  Washington,  DC 

RESERVATIONS:  202-523-6240  (voice);  202-523-5229  (TDD) 

NOTE:  There  will  be  a  sign  language  interpreter  for 

hearing  impaired  persons  at  the  May  23,  Washington,  DC 

briefing 

• 

IV 


FWisMl  lliUHMi*  A  Vrth'HA  Nn:  Sti  I'PiMaM.  Miimh  &2.  lOM  •  /  JnotitMtarf 


m 


Contents 


Federal  Register 
Vol.  56,  No.  56 
Friday,  March  22,  1991 


Agenqr  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Hazardous  substances  releases  and  facilities;  health 
assessments  and  effects: 
Quarterly  listing.  12204 

Agricultural  Marlceting  Service 

RULES 

Dates  (domestic)  produced  or  packed  in  California,  12109 

Agricultural  Stabilization  and  Conservation  Service 

NOTICES 
Warehouses: 
Cotton  warehousemen,  licensed;  agreement  to  print 
punched  card  continuous  form  receipts,  12152 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural  ' 

Stabilization  and  Conservation  Service;  Cooperative 
State  Research  Service;  Food  Safety  and  Inspection 
Service 

Air  Force  Department 

PROPOSED  RULES 
Acquisition  regulations: 
Total  system  performance  responsibility;  supplement, 
12145 
NOTICES 

Meetings: 
Scientific  Advisory  Board,  12193 
(2  documents) 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
-  Elimination  of  Tuberculosis  Advisory  Council,  12205 
Meetings: 
Elimination  of  Tuberculosis  Advisory  Council,  12205 

Coast  Guard 

RULES 

Anchorage  regulations: 
Vermont,  12119, 12120  - 

(2  documents) 
Ports  and  waterways  safety: 
San  Francisco  Bay,  CA —  " 

Safety  zone,  12120 
Security  zone.  12121 
PROPOSED  RULES 
Ports  and  waterways  safety: 

Ashley  River,  SC;  safety  zone,  12142 
NOTICES 

Committees;  establishment,  renewal,  termination,  etcj 
New  York  Harbor  TrafRc  Management  Advisory 
Committee,  12295 


Interna tionaLReculations  for  Preventing  Collisions  at  Sea 
(72  COLREGS): 
CertiHcates  of  alternative  compliance;  list  of  resales, 
12294 
Meetings: 
Lower  Mississippi  River  Waterway  Safety  Advisory 
Committee,  12295 

Commerce  Department 

See  Export  Administration  Bureau;  Foreign-Trade  Zones 
Board;  International  Trade  Administration;  National 
Institute  of  Standards  and  Technology;  National 
Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list;  additions  and  deletions,  12192, 12193 
(2  documents) 

Cooperative  State  Research  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Competitive  research  program,  12314 

Copyright  Royalty  Tribunal 

RULES 

Cable  royalty  fees: 
Syndicated  exclusivity  surcharge — 
Adjustment  proceedings,  12122 

Customs  Service 

NOTICES 

Tariff  rate  quotas: 
Tuna  fish,  12296 

Defense  Department 
See  Air  Force  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Hampton  Pharmacy,  12260 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Innovation  in  education  program;  correction,  12298 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
ABCO  Industries,  Inc..  et  al..  12271 
Howell  Industries,  Inc.,  12272 
Mutterperi  Group  Ltd..  12273 
Grant  and  cooperative  agreement  awards: 
Job  Training  Partnership  Act — 
National  Association  of  Counties  et  al.,  12273 
Nonimmigrant  aliens  temporarily  employed  as  registered 
nurses;  attestations  by  facilities,  12273, 12276 
(2  documents) 


Federal  Rteister  /  Vol.  56.  No.  56  /  Fridav^  March  22.  1991  ^A  Cbntenttf 


V» 


IV 


PedaflllAgmit  A  V<^>  W  Noi  «f  /' Prtiday.  Mdroh  22. 1901?/  H:ohtant^ 


KiBlfl»lj»uaBk^M«A  itta—a* *-     ^  ffi—iinlatB  ■final 

Bii^MuyiiMiii  snafmras  Auiimimiaiiun 


Minimum  wages  for  Federal  and  federally-asBisted 
construction:  general  wage  determination  decisions, 
12271 

Enrgy  DtMMlwnt 

See  also  Federal  Energy  Regulatory  Commission 
NOTICES 

Grants  and  cooperative  agreements:  availability,  eta: 
Territorial  assistance  program.  12193 

EnvtrofMncntal  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new  stationary 
sources: 
Volatile  organic  compound  (VOC)  emissions — 
Polypropylene,  polyethylene,  polystyrene,  and  poly- 
(ethylene  terephthalate)  manufacturing  industry; 
correction.  12298 
NOTICES 

Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability,  12199 
Weekly  receipts.  12200 
Pesticides:  emergency  exemptions,  etc.: 

Benomyl.  12201 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 
Data  receipt.  12202 

Exscutlvs  Offlco  of  ItM  PrMidont 

See  Presidential  Documents 

Export  Administration  Bursau 

NOTICES 
Meetings: 
Computer  Systems  Technical  Advisory  Committee,  12154. 
12155 
(4  documents) 

Family  Support  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
12206 

Farm  Cradit  Administration 

RULES 

Farm  credit  system: 
Technical  amendments:  correction,  12298 

Fadaral  Aviation  Administration 

RULES 

Air  carrier  certirication  and  operations: 

Minimum  equipment  list  (MEL)  requirements,  12306 
Airworthiness  directives: 
Airbus  Industrie,  12110 
Boeing.  12111-12115 

(4  documents) 
British  Aerospace.  12116 
Fokker,  12117 
Airworthiness  standards: 
•    Airplane,  small — 

Spin  resistant  airplanes,  design  and  type  certification, 
etc:  correction,  12296 
Terminal  control  areas  and  airport  radar  service  areas; 
correction.  12118 


Transition  areas 

Correction,  12298 
mOPOSEDRULES 
Airworthiness  directives: 

Beech,  12129 

Boeing,  12130 

McDonnell  Douglas,  12131 

SAAB-Scania.  12132. 12134 
(2  documents) 

Fadaral  Communications  Commission 

RULES 

Radio  broadcasting: 
Licensing  processes;  abuse  elimination 
Correction,  12298 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
12202 

Fadaral  Daposlt  Insurance  Corporation 

NOTICES 

"Meetings;  Sunshine  Act,  12297 

Fadaral  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 
Philadelphia  Electric  Co.  et  al.,  12193 
Natural  Gas  Policy  Act: 
State  jiuisdictional  agencies  tight  formation 
recommendations:  preliminary  fmdings — 
Colorado  State  Oil  and  Gas  Conservation  Commission. 

12198 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 
Great  Lakes  Gas  Transmission  Limited  Partnership,  12197 
Metropolitan  Water  District  of  Provo  City,  12197 
Midwestern  Gas  Transmission  Co.,  12197 
National  Fuel  Gas  Supply  Corp.,  12198 
People's  Electric  Cooperative,  12199 
Transcontinental  Gas  Pipe  Line  Corp.,  12199 

Federal  IMaritime  Commission 

PROPOSED  RULES 

Surcharges  by  common  carriers  and  conferences:  use  and 
e^ect;  inquiry,  12143 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  12297 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 
First  Financial  Bancorp,  et  al.,  12203 
Manufacturers  National  Corp.,  12203 
Midlothian  State  Bank  Employee  Stock  Ownership  Trust 

et  al..  12204 
Security  Richland  Bancorporation,  12204 

FWi  and  WildHfe  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc.,  12146 
Howell's  spineflower  et  al.,  12318 

Food  and  Drug  Administration 

RtJLES 

Animal  drugs,  feeds,  and  related  products: 
Ceftlofur  sterile  powder,  12119 


VI 


F^daWlKAgWW  /  Volt  H^  Wo.  <6  /  Friday.  Man*  22i  l&W  V  Casilents 


Federal  R^ter  /  Vol.  S6.  No.  66  /  Friday^  March  22.  IWl  ^A  Contents' 


NOTICES 

Food  for  human  consumption: 
Identity  standards  deviation;  market  testing  permits — 
Liquid  whole  eggs,  ultrapasteurized.  12206 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Frankfurters  and  similar  cooked  products  containing 
binders  and  extenders;  labeling,  12126 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Indiana,  12155  - 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Centers  for  Disease  Control;  Family  Support 
Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration:  Human 
Development  Services  Office;  National  Institutes  of 
Health:  Public  Health  Service 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 
NOTICES 

Meetings;  advisory  committees: 
May.  12206 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

12210 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  12211 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Fair  Housing  and  Equal 

Opportunity.  12302 
Deputy  Assistant  Secretary  for  Enforcement  and 

Compliance  et  al.,  12303 
Director,  Program  Compliance,  12302 
Public  and  Indian  housing: 
Lead-based  paint;  hazard  identiHcation  and  abatement; 
correction,  12256 

Human  Development  Services  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
12208, 12209 
(2  documents) 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service 

internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Charitable  contributions;  allocation 

Correction,  12140 
Discharge  of  indebtedness:  acquisition  of  indebtedness  by 
person  related  to  debtor,  12135 
Hearing,  12141 
Interest  expenses:  allocation  and  apportionment 
Correction,  12141 


Income  taxes  and  procedure  and  administraMon: 
Accuracy-related  penalty;  preparer's  penalty  for 

understatement  of  taxpayer  liability;  and  tax  return 
information  disclosure 
Hearing,  12142 

International  Trade  Administration 

NOTICES 

Antidumping: 

Gray  portland  cement  and  clinker  from  Japan,  12156 

Low-fuming  brazing  copper  rod  and  wire  from  New 
Zealand,  12169 
Countervailing  duties: 

Ferrochrome  from  South  Africa,  12170 

Fresh  cut  flowers  from  Ecuador,  12172 

Leather  wearing  apparel  from  Mexico.  12173 

Textile  mill  products  from — 
Mexico,  12175 

Wool  from  Argentina,  12181 
Export  trade  certificates  of  review,  12182 
United  States-Canada  free-trade  agreement:  binational 
panel  reviews: 

Fresh,  chilled,  and  frozen  pork  from  Canada.  12182 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Cost  recovery  procedures — 
Adjustment  factor.  12259 
Railroad  operation,  acquisition,  construction,  etc.: 

Mohawk  &  Adirondack  Railroad  Co..  Inc..  12259 

Verdi.  David  Monte,  et  al.  12259 

Justice  Department 

See  Drug  &iforcement  Administration 

Labor  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration:  Mine  Safety 
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NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Biomedical  use  of  stabiHzed  nitric  oxide  compleKes,  12207 

Meetings: 
Advisory  Committee  to  Director,  12207 
National  Heart,  Lung,  and  Blood  Institute,  12208 

National  Oceanic  and  Atmospharic  Adinlnistiation 

MtOPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
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National  Park  Sarvica 
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Environmental  statements;  availability,  etc^ 
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National  Park  System  Advisory  Board,  12258 
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Pending  nominations,  122S8 

National  Sclanca  Foundation 
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Committee,  12282 
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NOTICES 

Environmental  statements;  availability,  etc.: 
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or  materials,  12284 

Applications,  hearings,  determinations,  etc.: 
Arizona  Public  Service  Co.  et  aL  12285 
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Occupational  Safety  and  Health  AdrnMatration 

NOTICES 

State  plans;  standards  approval,  etc: 
Maryland.  12278 
Soudi  Carolina.  12278 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  plans: 
Withdrawal  Hability  in  plans  without  unfunded  vested 
beneHts;  interpretation.  12288 

Presidential  Documents 

ADMINSTRATtVE  ORDERS 

Defense  articles  and  services;  sales  to  Niger  and  Senegal 

(Presidential  Determination  91-23  of  March  8, 1991). 

12331 
PROCLAMATIONS 

Special  observances: 
Education  Day.  U.S.A.  (Proc.  6262).  12329 

Public  Health  Service 

See  also  Agency  for  Toxic  Substances  and  Disease 

Registry;  Centers  for  Disease  Control;  Food  and  Drug 
Acbninistration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Healdi 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

12209 
Organization,  functions,  and  authority  delegations: 
Deputy  Assistant  Secretary  for  Minority  Health,  12210 

Securities  and  Exchange  Commission 

RULES 

Securities:  * 

Ownership  reports  and  trading  by  officers,  directors,  and 
principal  security  holders  (insider  trading) 
Correction.  12118 
NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
New  York  Stock  Exchange.  Inc.,  12290 
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Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  fllings,  12292 
(2  documents) 

Small  Buainess  Administration 

PROPOSED  RULES 

Small  business  investment  companies;  auditing  procedures 

guide,  12128 
NOTICES 

Disaster  loan  areas: 

Washington,  12294 
Interest  rates;  quarterly  determinations.  12294 
License  surrenders: 

First  Ohio  Capital  Corp..  12294 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
12295 

Veterans  Affairs  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
General  Counsel  et  al..  12122 
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Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
conlalna  ragulalory  documartts  hawinQ 
general  appKcabiily  vtd  legal  effect,  moat 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  ones  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  ReguMlona  is  sold 
by  ttw  Suparintsndent  of  Documems. 
Prioea  of  new  books  are  iatad  in  th* 
first  FBDERAL  REGISTER  iasue  o( 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvie* 

7CFR  Part  987 
[Docket  No.  FV-91-221FR1 

Tainporafy  RataxaHon  of  Siza 
Ra^ukraiiiaiila  fof  caHfomia  Dagfat 
NoorDalaa 

AQENCV:  Agricultnral  MaricetiBg  Service, 

USDA. 

action:  Final  rule. 

SUMMARV:  The  D^tartment  of 
Agriculture  (Department)  is  adopting  aa 
a  final  rule  the  provisions  <A  an  interim 
final  rule  which  temporarily  relaxed  the 
size  requirements  prescribed  for  Dfe^et 
Noor  dates  for  use  domestically  and  in 
Canada  as  whole  and  pitted  dates.  The 
interim  final  rule  increased  the  tolerance 
for  individual  Deglet  Noor  dates 
weighing  less  than  6.5  grams  (the 
prescribed  minimum)  from  10  percent  to 
15  percent  The  relaxation  is  necessary 
because  Deglet  Noor  dates  from  tfie  1990 
crop  are  significantly  smaller  in  size  and 
weight  than  normal.  The  decrease  in 
size/weight  is  due  to  a  mite  infiestatioa 
during  the  spring  of  1990  which  stressed 
the  date  paku,  resulting  in  a  substantial 
quantity  at  Dc^t  Noor  dates  failing  to 
meet  size  requireaienta.  The  relaxation 
wa*  unaniiBOualy  recommended  by  the 
Caliiivnia  Date  Administrative 
Conunittee  (committee)  to  make  a  larger 
quantity  of  tbe  IflOO  crop  availabk  for 
use  asif^M^  or  pitted  dates 
doaieeticaHy  and  ia  Canada. 
EFFECnVE  DATi:  Mardi  22, 1991. 
FOR  PURTHOI  MFOmiATION  contact: 
Patrick  Packnett  Mariceting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Diviiioo.  AMS.  USDA.  PXX 
Box  96456,  room  2S25-S,  Washington. 
DC  20080-6456^  tekphoBft  202-475-3862. 

final  rule  is  issued  under  Marketing 


Order  No.  987  (7  CFR  part  987),  as 
amended,  regulating  the  handling  of 
dates  produced  or  packed  in  Riverside 
County,  Califomia.  The  order  is 
effective  under  the  Agricultnral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U&C  601-674).  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed  by 
the  Departaient  in  accordance  with 
Departmental  Regulatioi  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-ma)or"  rule. 

Pursuant  to  die  requiremrata  set  forth 
in  the  Regnlatwy  Flexibility  Act  (RFA), 
the  Adinliiiatralor  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  fanpact  of  diis 
final  mle  on  small  entities. 

The  pupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  oi 
business  subject  to  each  actions  in  order 
that  smaD  bosinesses  will  not  be  trnduty 
or  disproportionatdy  burdoied. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  aie  brought  about 
through  group  acticm  of  essentially  small 
entities  acting  on  th^  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  CaHfomia  date*  regulated  under  die 
date  marketing  order  each  season,  and 
approximately  135  date  producers  in  the 
regulated  area.  SmaD  agricultural 
producers  have  been  driined  by  the 
Small  Business  Adsiinistration  (13  CFR 
121.601}  as  those  having  annua!  receipto 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  lees 
than  $3,500,000.  The  majority  of  these 
handlers  and  prodocers  may  be 
classified  as  smaD  entities. 

The  fatterira  final  rule  was  {ssoed 
Janutuy  3. 1991,  and  was  published  in 
the  Federal  Register  an  Jmuary  9, 1991 
(56  FR  777).  That  rule  invited  interested 
persons  to  submit  written  comments 
through  February  8, 1991.  No  comments 
were  received. 

The  interim  final  rule  modified 
SS  987J12a  (bK2)  and  (c)(2)  of 
Subpart— Administrative  Rules  (7  CFR 
parts  967.101-667.172)  to  relax  the  size 
requireraenta  for  De^et  Noor  dates  to  be 
need  as  wixrie  or  pitted  dates 
doraesticaDy  or  in  Canada.  The 
modification  was  issoed  parsoanl  to 
§987.39  of  die  order. 


Sectiott  967.112a  prescribes  grade, 
size,  and  container  requirements  for 
each  otttlet  category  of  dates.  Man 
spedfically,  pataf^afh  (bM2)  of  that 
section  prescribes  such  requiremente  for 
"DAC  dates,  inchtding  an  individukl 
size  requirement  for  Daglet  Noor  dates 
of  6.5  grams  with  a  tolerance  oi  10 
percent  per  lot  for  dates  weighing  less. 
DAC  dates  are  marketable  whole  or 
pitted  dates  that  are  inspected  and 
certified  as  meeting  the  grade,  size, 
container,  and  applicable  identification 
requirements  for  handling  in  die  United 
States  and  Canada.  Paragrairfi  (cK2)  of 
§  987.112a  iadode*  die  same 
requiremeirts  for  ''dates  for  further 
processing**  (FP  dates).  FP  dates  are 
maricetaUe  whole  dates  acquired  by  one 
handler  from  another  handler  that  are 
certified  as  meeting  the  saate  grade  and 
size  requiremente  lot  DAC  dates,  with 
the  exception  of  moisture  requirements, 
and  applicable  identification 
requiremente.  FP  dates  are  sold  to  users 
desiring  to  ntiliae  their  own  processing  . 
and  packaging  facilities. 

Due  to  a  mite  infestation  vibidi 
stressed  the  date  palms,  individual  frnit 
bom  the  1990  crop  is  significandy 
smaller  in  size  and  weight  than  nonnaL 
A  large  portion  ai  eeriy  driiveries  of 
Deglet  Noor  dates  failed  to  meet  size 
requiremente  because  more  than  10 
percent  of  the  indfvidual  dates  in  the 
lote  weighed  lest  dian  fL5  grams. 
Therefore,  at  ito  October  21 1900; 
meeting,  the  committee  unanimously 
recommended  diat  the  size  requiremente 
for  DAC  and  FP  dates  be  relaxed 
dirough  October  31, 1991.  by  increasing 
the  tolerance  for  dates  weighing  less 
than  6.5  grams  from  10  to  15  percent 

This  actfon  is  intended  to  permit  a 
greater  qaanti^  of  De^t  Noor  dates 
m^ikii  are  of  good  qaahty  bat  wei^  less 
than  6.5  graais  to  mtet  the  requiremente 
for  DAC  and  FP  dates.  The  additional 
five  percoit  tolerance  for  underaiza 
dates  will  aUow  handlers  to  uaa 
approximately  three  smaller  dates  par 
pound  so  that  more  of  the  crop  can  be 
ntflind  as  wriiole  or  pitted  dates 
domestically  and  in  Canada.  Hie 
committee  estimates  maricetaUe  1990 
Deglet  Noor  production  at 
approximately  34  million  pounds. 
Making  BMira  Oe^  Noor  dates  of 
satisfactory  quality  available  far  asc  a* 
whole  and  pitted  dates  domestically  and 
in  Canada  will  provide  for  maximum 
utilization  of  the  1990  crop,  thereby 
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benefiting  producers,  handlers  and 
consumers. 

Based  on  the  available  information, 
the  Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
unanimous  recommendation  submitted 
by  the  committee,  and  other  available 
information,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  found  and 
determined  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because: 

(1)  This  action  leaves  in  effect  relaxed 
requirements  currently  being  applied  to 
California  dates  under  an  interim  final 
rule; 

(2)  The  interim  final  rule  provided  a 
30-day  comment  period  and  no 
comments  were  received;  and 

(3)  No  useful  purpose  would  be  served 
by  delaying  the  effective  date  of  this 
action. 

List  of  SubJMrts  in  7  CFR  Fart  967 

Dates,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  987  is  amended  as 
follows: 

PART  967— DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  987  continues  to  read  as  follows: 

AutiMirity:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  801-674. 

2.  Accordingly,  the  interim  final  rule 
amending  {  987.112a  by  revising  the 
second  sentence  of  paragraph  (b)(2)  and 
revising  the  second  sentence  of 
paragraph  (c)(2)  which  was  published  in 
the  Federal  Relator  on  January  9, 1991 
(56  FR  778),  is  adopted  without  change 
as  a  final  rule. 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

Dated:  March  18. 1991. 
WUliam  |.  Doyle, 

Associate  Deputy  Director,  Fnut  and 
Vegetable  Division. 

[FR  Doc.  91-6858  Filed  3-21-01:  &-4S  an] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadsral  Avtartlon  Administration 

14  CFR  Part  39 

[Dodwl  Na  t^-NM-aoa-AO;  Amwidinent 
39-M47] 

All  wufimnvw  mrvcnvw;  Mnm 
Induatria  Modal  A300  Sarlaa  AlrplanM 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  correction. 


r.  This  action  corrects 
Airworthiness  Directive  (AD)  90-23-11, 
Amendment  30-6802,  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes,  which  currenUy 
requires  repetitive  ground  tests  of  the 
ram  air  turbine,  and  overhaul  of  the  ram 
air  turbine.  This  action  clarifies  that 
only  the  ram  air  turbine  needs  to  be 
overhauled,  and  identifies  the  correct 
section  of  the  overhaul  manual  and  the 
correct  Dowty  Rotol  service  bulletin 
necessary  for  accomplishment  of  the 
AD.  This  action  is  necessary  to  ensure 
that  proper  procedures  are  used  to 
overhaul  and  modify  the  ram  air  turbine. 
DATES:  This  correction  is  effective 
March  22, 1991. 

The  effective  date  for  the 
requirements  of  this  amendment 
remains  December  17, 1990,  as  specified 
in  Amendment  39-6802. 
PON  nmTHCR  iNPomiATiON  contact: 
Mr.  Greg  Holt,  Standardization  Branch. 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUWUMSNTARV  MTOIIMATKM:  On 
October  29, 199a  the  FAA  issued  AD 
90-23-11.  Amendment  39-6802  (55  FR 
46648,  November  6, 1990).  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes,  which  requires 
repetitive  ground  tests  of  the  ram  air 
turbine  (RAT)  and  overhaul  of  the  RAT. 
This  condition,  if  not  corrected  could 
result  in  failure  of  the  RAT  to  provide 
hydraulic  power  hi  an  emergency 
situation. 

As  in  the  existing  rule,  this  action 
continues  to  require  repetitive  ground 
tests  of  the  RAT  and  overhaul  of  the 
RAT.  However,  the  correction  requires 
that  the  oveihaul  be  accomplished  in 
accordance  with  Dowty  Rotol  Overhaul 
Manual  29-21-14,  rather  than  29-21-24 
(as  was  cited  in  the  existing  rule);  and 
that  the  modification  be  accomplished  in 
accordance  with  Dowty  Rotol  Service 
Bulletin  29-104,  rather  than  29-101  (as 
was  cited  in  the  existing  rule). 


Additionally,  paragraph  D.  of  the  rule 
has  been  clarified  to  specify  that  the 
"ram  air  twhine"  must  be  overhauled, 
not  the  "ram  air  turbine  system"  (as  was 
specified  in  the  existing  rule). 

Action  is  taken  herein  to  make  these 
corrections. 

Since  this  action  only  corrects  errors 
in  the  reference  to  service  information 
cited  in  a  final  rule  and  clarifies  a 
requirement,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may 
be  effective  upon  publication  in  the 
Federal  Register. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by 
correcting  paragraphs  C  D.,  and  E.  of 
AD  90-23-11,  Amendment  39-6802  (55 
FR  46648,  November  6, 1990),  to  read  as 
follows: 

Airbus  Industrie:  Applies  to  Model  A300 
series  airplanes.  Serial  Numbers  001  through 
305,  cerUflcated  in  any  category.  Compliance 
is  required  as  indicated,  unless  previously 
accomplished. 

To  prevent  failure  of  the  ram  air  turbine  to 
provide  hydraulic  power  in  an  emergency 
situation,  accomplish  the  following: 

A.  For  ram  air  turbines  on  which  neither 
modiflcation  No.  RM  370  (Dowty  Rotol 
Service  Bulletin  2^76)  nor  modification  No. 
RM  401  (Dowty  Rotol  Service  Bulletin  29-104) 
has  been  accomplished:  or  on  which  one,  but 
not  botl>.  of  those  modiflcations  has  been 
accomplished:  Perform  a  ground  test  of  the 
ram  air  turbines,  in  accordance  with  Dowty 
Rotol  Service  Bulletin  29-124.  Revision  3, 
dated  March  29, 1989,  as  follows: 

1.  Prior  to  a.  or  b.,  below,  whichever  occurs 
later 

a.  4,000  hours  time-in-service  or  24  months 
since  new  or  overhaul,  whichever  occurs 

first  or  ;;^ 

b.  800  hours  time-in-service  or  6  months 
after  the  effective  date  of  this  AO,  whichever 
occurs  first. 
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2.  Repeat  the  ground  test  at  intervals  not  to 
exceed  600  hours  time-in-service  or  6  months, 
wUdtever  occurs  first 

B.  For  ram  air  turbines  on  which  t>olb 
modification  No.  RM  370  (Dowty  Rotol 
Service  BnHetin  2»-?S)  and  raodilication  No. 
RM  401  (Dowtjr  Rotot  Servioe  BoIleUn  Na  29- 
104]  have  l>een  accomplished:  Perform  a 
ground  test  of  the  ran  air  turbines,  in 
accordance  with  Dowty  Rotol  Service 
Bulletin  29-124,  Revision  3,  dated  Match  2a 
198v,  as  follows: 

1.  Prior  to  a.  or  b.,  below,  whichever  occurs 
later 

a.  7,500  hours  tioM-in-aerdce  or  30  months 
since  new  or  ovediaul.  whichever  occurs 
first,  or 

b.  1,500  hours  time-in-service  or  6  months 
after  the  effective  date  of  this  AO,  whichever 
occurs  first. 

2.  Repeat  the  ground  test  at  intervals  not  to 
exceed  3,800  hours  t>me-in-ser\'ice  or  12 
months,  whichever  occurs  first. 

C.  If  the  ram  air  turbine  fails  to  function 
properly  diirins  the  ground  tests  required  by 
paragraph  A  or  &  of  this  AD,  prior  to  further 
flight  replace  with  a  serviceaUe  unit  or 
overhaul  the  unit  in  accordance  with  Dofw^ 
Rotol  Overhaul  Manual  29-21-14. 

D.  Prior  to  1.  or  2.,  below,  whichever  occurs 
later,  perform  an  overtiaul  of  the  ram  air 
turbine  ia  acconbnce  with  Dowty  Retat 
overhaul  manual  2S-21-14: 

1. 20.000  hours  time-ii>4arvice  or  10  years 
since  new  or  overhauled,  whichever  occurs 
first  or 

2. 12  months  or  3,000  hours  tioM-in-service 
after  the  effective  date  of  the  AD,  whichever 
occurs  ffavt 

E.  Accomplishment  of  the  modifications 
described  in  all  three  Dowty  Rotot  Service 
BuOetina  29-125  Rl.  29-78.  and  29-104, 
constitutes  terminating  action  for  the 
requiremento  of  this  AD. 

F.  An  alternate  saeans  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  wrtien  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Priocipal  Maintenance 
Inspector,  who  may  concur  oc  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

G.  Special  flight  permits  may  be  issued  in 
accordance  wi&  FAR  21.197  and  21.199  to 
operate  ahplanes  to  a  bese  in  order  to 
comply  with  die  requirenents  of  this  AD. 

All  persons  affected  by  this  daectiTe  who 
have  not  already  received  the  appropriate 
service  documents  from  the  nanufactuier 
may  obtain  copies  upon  request  to  Airbos 
Industrie,  Airbus  Support  Division.  Avenue 
Drater  Danrat,  31700  Btagnac  Fiance.  These 
documents  may  be  axunined  at  the  FAA 
Northwest  MouotaiD  RegioB,  Transport 
Airpliae  Directorate.  ttOl  Lind  Avcnae  &W.. 
Ronton,  Washington. 

This  correction  is  effective  March  22, 
1991. 

The  effecti've  date  of  the  requirements 
of  this  amendment  remains  December 
17. 1990. 


Issued  in  Ronton,  Washington,  on  March 
13. 1991. 
Darrell  M.  Padersen. 

Acting  Manager,  Traaspart  Airplane 
Directorate,  Aircraft  Certificatioo  Service. 

[FR  Doc  91-6830  Filed  3-21-«l;  8:45  a>4 
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14CFRPartM 

[Dodiet  Na  90-NII-2t2-AOc 
39-69511 


Airwofthinaaa  Dtractivaa, 
Modal  757  Sarlaa  AlTDlanaa 

AOENCt:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
ACnoH:  Final  rule. 


:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AO), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  currently 
requires  modification,  one-time  and 
periodic  inspections,  and  repair,  if 
necessary,  of  passenger  doors  to  ensure 
proper  operation  of  tibe  emergency 
power  assist  door  opening  system.  This 
action  retiuires  additi'onal  nrodification. 
terminating  inspections,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  fractiued  emergency  power 
assist  triggers.  This  condition,  if  not 
corrected,  could  result  in  an  iiu^erative 
emergency  power  assist  door  opemng 
system  during  an  emergency  evacuation. 
EFFCCnVC  DATK  April  29, 1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Ragkm.  Trsoisport  Airplaae 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  9e065-4(Kek 
FOW  niRTNER  INFORMATION  CONTACT: 
Mr.  Pliny  Brestel.  Seattle  Aircraft 
Certificatian  Office.  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2783. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Wasfaingtao  98065-4056. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regi^ationa  by  sufierseding  AD 
89-2S-09.  Amendment  30-6407  (54  FR 
49964;  December  4, 1989),  aK>licabIe  to 
Boeing  Model  757  series  airplanes,  to 
require  additional  modification, 
terminating  inspections,  and  repair,  if 
necessary,  of  the  passenger  door 
emergency  power  aisiat  opening  system, 
was  pabbshed  in  die  Fedatal  Regialar  on 
November  5, 1990  (55  FR  46625). 

Interested  persons  have  been  afibrdcd 
an  opportunity  to  participate  in  the 


making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

A  member  of  the  Air  Transport 
Association  (ATA)  of  America 
expressed  concern  that  the  availability 
of  parts  may  be  a  factor  in 
accomplishing  the  proposed 
modifications  within  the  compliance 
period.  The  FAA  does  not  concur.  The 
manufacturer  has  advised  the  FAA  diat 
ail  kits  were  available  as  of  December 
14, 196a 

Another  SKmber  of  the  ATA 
commented  that  the  set  screw  in  the 
spring  cylinder  end  cap,  as  noted  in  the 
referenced  Boeing  service  bulletin,  is 
non-existent  on  at  Least  one  of  its 
airplanes.  The  FAA  concurs  that  some 
end  caps  do  not  have  set  screws.  The 
manufacturer  approved  the  use  of  Loc- 
Tite  to  secure  the  end  cap  in  lieu  of  set 
screws.  Boeing  has  advised  the  FAA 
that  it  plans  to  release  Service  Bulletin 
757-52-OOtt,  Revisioa  2,  in  the  near 
fntiffe  to  correct  this  discrepancy.  The 
FAA  will  review  this  revision  and  if 
acceptable,  will  approve  use  of  the  later 
revision  as  an  alternative  method  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  254  Model 
757  series  airplanes  of  the  affected 
desi^  in  the  worldwide  fleet  It  is 
estimated  that  143  airplanes  of  US.. 
registry  wili  be  affected  by  this  AD.  that 
it  win  take  approximately  51  BMnbours 
per  airplane  to  accomplish  die  requnvd 
actions,  and  diat  the  average  labor  cost 
win  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  in^>act  of  the  AO 
on  U.S.  operators  is  estimated  to  be 
$291  J2a 

The  regulations  adopted  herein  would 
not  have  substantial  direct  effects  on  tlie 
States,  <Hi  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemnKttt  Therefore,  in  accordance 
with  Executive  Ordo- 12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  titia  action  (1)  is  not  a  "mafot 
rule"  under  Executive  Order  12291:  (2)  is 
not  a ''si^ificaxt  mle"  under  DOT 
Regulatory  I^>licies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  wiH 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  smaD  entities  under  the 
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criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  S» 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adopdoo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-{AMEN0£D] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliotity:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and.  14  CFR  UM. 

§99.13   (Amandedl 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-0407  (54  FR 
49964.  December  4. 1969),  AD  89-25-09, 
with  the  following  new  airworthiness 
directive. 

Boeing:  Applies  to  Model  757  series 
airplanes,  as  listed  in  Boeing  Service  Bulletin 
757-«2-0042.  Revision  1.  dated  April  26. 199a 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  ensure  passenger  door  power  assist 
opening  when  required  for  emergency 
opening,  accomplish  the  follonving: 

A  For  airplanes  identified  as  Group  1  in 
Boeing  Service  Bulletin  757-52-0042.  dated 
March  3a  ISSa  or  Revision  1.  dated  April  2a 
1990:  Within  the  next  350  flight  hours  after 
January  a  19S0  (the  effective  date  of 
Amendment  39-6407.  AD  8&-25-09). 
accomplish  the  following  in  accordance  with 
Section  III.  Part  IL  of  the  Service  Bulletin. 
Any  interference  or  improper  clearance 
detected  as  a  result  of  the  required 
inspections  must  be  repaired  prior  to  further 
fli^t  in  accordance  with  the  Service 
Bulletin. 

1.  Modify  the  forward  right-hand  passenger 
door. 

2.  Inspect  all  passenger  doors  for  evidence 
of  interference  between  the  trigger  support 
housing  and  the  upper  hinge  arm. 

3.  Inspect  all  passenger  doors  for  proper 
clearance  between  the  power  assist  trigger 
and  -the  door  and  fuselage  skin. 

B.  For  all  airplanes  identified  in  Boeing 
Service  Bulletin  757-52-0042.  dated  March  3a 
1969.  or  Revision  1.  dated  April  2a  1990: 
Within  the  next  350  flight  hours  after  January 
a  1990  (the  effective  date  of  Amendment  39- 
0407.  AD  69-25-00).  and  thereafter  at 
intervals  not  to  exceed  6  months,  accomplish 
the  following  inspections  in  accordance  with 
Section  III.  Part  L  of  the  Service  Bulletin.  Any 
damage  or  improper  adjustment  or  operation 
detected  as  a  result  of  the  inspections  must 
be  repaired  prior  to  further  flight,  in 
accordance  with  the  Service  Bulletin. 


1.  Inspect  the  forward  doors  for  proper 
adjustment  of  the  lockout  mechanism  of  the 
door  emergency  power  assist  system. 

2.  Inspect  all  passenger  door  emergency 
power  assist  triggers  for  wear  marks, 
damage,  or  fracture. 

3.  Inspect  trigger  spring  cylinders  for  proper 
operation.  * 

4.  Inspect  roller  arms  for  damage. 

C  For  all  airplanes  identified  in  Boeing 
Service  Bulletin  757-52-0042,  Revision  1. 
dated  April  2a  1990:  Within  the  next  18 
months  after  the  effective  date  of  this  AD, 
accomplish  the  following  in  accordance  with 
Section  III,  Part  III,  of  the  Service  Bulletin. 
Any  damage,  defects,  improper  adjustments, 
or  improper  operation  detected  as  a  result  of 
the  inspections  required  by  this  paragraph 
must  be  repaired  prior  to  further  flight  in 
accordance  with  the  Service  Bulletin. 
Accomplishment  of  the  actions  required  by 
this  paragraph  constitutes  terminating  action 
for  the  periodic  inspections  required  by 
paragraph  E  of  this  AD. 

1.  On  forward  doors,  install  the  lockout  link 
and  inspect  the  lockout  mechanism  for  proper 
adjustment. 

2.  On  all  passenger  doors,  install  the  new 
trigger  guard  and  inspect  the  emergency 
power  assist  triggers  for  wear  marks,, 
damage,  or  fracture. 

3.  On  all  passenger  doors,  modify  the 
trigger  spring  cylinder  end  cap  and  inspect 
the  spring  cylinder  for  proper  operation. 

4.  On  all  passenger  doors,  inspect  roller 
arms  for  damage. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  «vill  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wdth  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Und  Avenue  SW„  Renton. 
Washington. 

This  amendment  supersedes 
Amendment  39-6407.  AD  89-25-09. 

This  amendment  becomes  effective 
April  29. 1991. 

Issued  in  Renton,  Washington,  on  March 
13,1991. 
Damll  M.  Pedetsoo, 

Acting  Manager  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  91-6631  Filed  3-21-01;  8:45  am) 
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14CFflPart39 

(Docket  Na  90-NM-22»-AO;  Amwtdment 
39-69S2] 

AliwufUihraii  DirwctlvMs  BoabiQ 
Modsl  737  SarlM  AlrptanM 

AQINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


I  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  requires  the 
installation  of  a  new  magnetic  standby 
compass  liner  to  prevent  flight  deck 
personnel  from  coming  into  contact  with 
exposed  wiring.  This  proposal  is 
prompted  by  one  report  of  a  pilot 
receiving  an  electrical  shock  while 
attempting  to  turn  on  the  magnetic 
standby  compass  light  This  condition,  if 
not  corrected,  could  result  in  a  high 
voltage  electrical  shock  hazard  to  flight 
deck  personnel. 
cmcnVE  OATI:  April  29, 1991. 
AOOmssu:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
PON  fuhtinw  wfowMATiow  contact: 
Mr.  Stephen  M.  Slotte.  Seattle  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2797.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  Ronton,  Washington 
98055-1056. 

SUWLHSniTARV  mtoiimation:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  737  series 
airplanes,  which  would  require  the 
installation  of  a  new  magnetic  standby 
compass  liner  to  prevent  flight  deck 
personnel  from  coming  into  contact  with 
exposed  wiring,  was  pubUshed  in  the 
Federal  Register  on  November  26. 1990 
(55  FR  49062). 

Interested  persons  have  been  affotded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  indicated  that  the 
likelihood  of  the  one  incident  that 
prompted  this  proposed  rule  occu.-ring 
again  is  rare.  This  is  based  on  what  the 
commenter's  stated  opinion  is  of  the 
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location  of  the  exposed  wiring  in 
relation  to  the  natural  downward  and 
aft  movement  of  one's  hand  and  arm 
after  flipping  the  switch  for  the  magnetic 
standby  compass.  This  commenter 
stated  that  the  proposed  modification 
should  not  be  mandated  by  an  AD  but 
accomplished  by  operators  during 
routine  maintenance  programming.  The 
FAA  does  not  agree.  The  fact  that  there 
has  been  only  one  reported  incident 
does  not  reduce  the  possibility  of  other 
personnel  from  obtaining  a  serious 
electrical  bum  or  shock.  The  commenter 
provided  no  substantiating  data  to  allow 
ascertainment  that  the  possibility  of  this 
incident  occurring  again  is  rare.  The 
FAA  has  determined  that  the  current 
design  of  the  magnetic  standby  compass 
liner  presents  a  potential  shodc  hazard 
in  that  it  permits  members  of  the 
flightcrew  to  come  into  contact  with 
exposed  wiring.  The  modification 
required  by  this  AD  action  will 
eliminate  die  potential  for  such  a 
hazard. 

The  manufacturer  requested  that  all 
references  to  the  words  "hazard"  be 
changed.  In  its  view,  the  words  "hazard" 
and  "hazardous"  mean  that  someone  is 
making  a  judgment  call  as  to  what  the 
effects  of  a  particidar  event  might  be;  it 
is  better  to  only  describe  what  is  wrong, 
how  it  can  be  fixed,  and  what  can 
happen  if  it  is  not  fixed.  The  FAA  does 
not  agree  that  a  change  of  wording  is 
warranted.  The  FAA  considers  that 
contact  with  high  voltage  under  flight 
deck  conditions  could  arguably  be 
described  as  "hazardous." 

The  manufactitfer  recommended  that 
the  proposed  compliance  time  be 
extended  because  of  the  ciurent  parts 
availability  situation.  Parts  required  to 
perform  the  required  modification  will 
be  available  110  days  after  receipt  by 
Boeing  of  a  Customer's  Purchase  Order. 
The  FAA  agrees  with  this  request  and 
has  determined  that  the  compliance  time 
can  be  extended  from  the  proposed  90 
days  to  120  days  after  the  effective  date 
of  the  AD  without  a  detrimental  effect 
on  safety. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

After  careful  review  of  the  available  . 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  with  the  changes 
mentioned  above.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  74  Boeing 
Model  737  series  airplanes  of  the 


affected  design  in  the  worldwide  fleet  It 
is  estimated  that  30  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
-it  will  take  approximately  one  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  cost  of  the 
necessary  parts  is  estimated  to  be  $74 
per  airplane.  Based  on  these  figiues,  the 
total  cost  t^act  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $3,420. 

The  regulations  adooted  herein  will 
not  have  substantial  oirect  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

9  39.13      [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series 
airplanes,  as  listed  in  Boeing  Service  Bulletin 
737-25-1266,  dated  July  26, 1990,  certificated 
in  any  category.  Compliance  required  within 
120  days  after  the  effective  date  of  this  AD. 
unless  previously  accomplished. 

To  prevent  a  high  voltage  electrical  shock 
hazard  to  flight  deck  personnel,  accomplish 
the  following: 


A.  Install  a  new  magnetic  standby  compass 
liner  in  accordance  with  Boeing  Service 
Bulletin  737-25-1266.  dated  July  26, 1990 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

C.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW..  Renton. 
Washington. 

This  amendment  becomes  effective 
April  29, 1991. 

Issued  in  Renton.  Washington,  on  March 
14, 1991. 
Dandl  M.  Pederaon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-6833  Filed  3-21-81:  8:45  am) 
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14  CFR  Part  39 

[Docket  Na  90-NM-21 1-AD;  Amendment 
39-6946] 

Airworttiinasa  Directives;  Boeing 
Model  727  Seriea  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  727  series  - 
airplanes,  which  requires  inspection  for 
cracks  of  the  No.  2  cargo  doorway 
forward  and  aft  frames,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  cracks  in  the  forward  and 
aft  frame  webs.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
No.  2  cargo  doorway  frames  and 
depressurization  of  the  airplane. 

EFFECTIVE  DATE:  April  29, 1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  fiom 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattie,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
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RentoB.  WasUnglan. 

PON  TOWIMM  MMMMmON  OONTACTt 

Ms.  KaUd  N.  bUmaru.  Seotde  Aircraft 
Certificafion  OfBca.  Airframe  Branch. 
ANM-UOS:  tdopbone  (20Q]  227-277B. 
MaUing  addreaK  FAA.  Northweat 
Mountaia  Region*  Transport  Airplane 
Directorate.  1601  lind  Avenue  SW.. 
Renton.  WaiUi^too  g80SS-40Sa 
SUPfUBHNTMIV  NVOMMTKHK  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulationa  to  inchide  an 
airworthinaas  directive,  applicable  to 
Boeing  Model  727  aeries  airplanes, 
which  requires  inspection  for  cracks  of 
the  No.  2  cargo  doorway  forward  and  aft 
frames,  was  pubhshed  in  the  Fadarai 
Regialer  on  Novmaber  6, 1990  (55  FR 
46877). 

Interested  persons  have  been  a^orded 
an  opportunity  to  participate  in  the 
makL)g  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requested  that  the 
inspection  threshold  be  increased  from 
22,000  flight  cycles,  as  proposed,  to 
25,000  flight  cycles.  The  FAA  does  not 
concur.  The  FAA  finds  the  proposed 
22.000  flight  cyde  dneshold  to  be 
appropriate,  since  a  craclc  was  found  on 
an  airplane  with  22fiO0  flight  cycles. 

Five  commenters  requested  an 
increase  in  the  inspection  threshold  for 
airplanes  with  more  than  22.000  flight 
cycles.  Request  1  was  to  increase  tfte 
visual  and  eddy  current  inspection 
thresholds  from  500  fli^t  cycles,  as 
proposed,  to  6  months.  Request  2  was  to 
increase  the  eddy  current  inspection 
threshold  to  3,000  flight  cycles.  Request 
3  was  to  increase  the  visual  and  eddy 
current  inspection  threshold  to  180  days. 
Request  4  was  from  two  commenters, 
who  proposed  the  following  option: 
Perfourm  a  visual  inspection  within  500 
flight  cycles,  repeat  the  visual  inspection 
every  500  Hight  cycles  until  an  eddy 
current  inq>ectkui  is  performed,  and 
conduct  the  eddy  current  inspection 
within  3.000  flight  cycles. 

Requests  1  and  2  did  not  provide 
substantiation  for  the  requested 
increases;  therefore,  the  FAA  cannot 
concur.  Request  3  is  based  on  one 
particnlar  operator's  existing 
maintenance  program.  The  FAA  finds 
merit  in  the  request  however,  to 
incorporate  the  variation  requested 
would  increase  the  complexity  of  the 
AD  beyond  a  reasonable  point  The 
operator  may  request  an  alternate 
means  of  comphance  in  accordance  with 
the  provisions  of  paragraph  D.  of  the 
flnal  rule.  As  for  Request  4,  the  FAA 
Hnds  that  the  proposed  optional 
inspection  provides  an  acceptable  level 


of  safety.  Iliia  aptioB  has  been  added  to 
parayaph  A.  <rf  lb*  final  nila. 

One  cwanaater  stated  that  credit  is 
not  given  for  acconpUahing  the 
infections  prior  to  the  AD  affective 
date.  The  FAA  does  not  coacnr.  Credit 
is  provided  by  the  AD  statement 
"CanpUance  required  as  indicated. 
ualeea  previousJy  accomplished. " 

One  oommentei  aUted  that  tha 
proposed  repair  does  not  take  into 
accoant  the  need  to  axodify  the  repair  by 
machining  the  base  of  the  doorstop 
fitting  to  prevent  interference.  The 
commenter  requested  that  the 
manufacturer's  service  bulletin  be 
revised  to  alleviate  the  need  for  an 
alternate  means  of  compliance.  The 
FAA  does  not  concur.  After  discussions 
with  the  manufacturer,  the  FAA  has 
determined  that  the  door  will  have 
adequate  clearance  with  the  doorstop 
fitting  after  the  repair  plate  is  installed. 
However,  if  the  operator  does  find  the 
need  to  modify  this  repair,  it  must 
request  an  alternate  means  of 
compliance  in  accordance  with 
paragraph  D.  of  the  final  rule. 

Since  issuance  of  the  NPRM.  Boeing 
has  revised  the  referenced  service 
bulletin  to  clarify  instructions  and  add 
part  numbers.  The  FAA  has  reviewed 
and  approved  Boeing  Alert  Service 
Bulletin  727-53A0199.  Revision  1,  dated 
November  29, 1990.  The  final  rule  also 
references  the  later  service  bulletin 
revision  as  an  appropriate  service 
information  source. 

Paragraph  A.  of  the  final  rule  has  been 
revised  to  clarify  the  repetitive 
inspection  requirements. 

Paragraph  D.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airiine  industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  rule. 

There  are  approximately  1,202  Model 
727  series  airplanes  of  the  affected 
desiga  in  the  worldwide  fleet,  it  is 
estimated  that  961  airplanes  of  U.S. 


registry  will  be  afiacted  by  this  AD.  tiiat 
it  will  take  approximatdy  £  manhourf 
per  airplane  to  accomplish  the  required 
actiona,  and  that  the  average  labor  cost 
will  be  $S5  per  manhour.  Based  on  these 
figures,  the  total  coat  impact  of  the  AD 
on  U.S.  operators  Is  aatimated  to  be 
$264,27$. 

The  regulatiaos  adopted  herein  will 
not  have  sabstantial  direct  effecti  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenmient  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  filial  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "signifrcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Dodcet 

Ust  of  Sdbiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admiiiistrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  14Z1  and  1423; 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 


S  38.18    [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  foHowing  new  airworthiness 
directive: 

BoeiBg.  Applies  to  Model  727  series 

airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  727-53A(n9B.  dated  Inly  S.  1990. 
certificated  in  any  category.  Complianoe 
required  as  indicated,  mdess  previously 
aocomplished. 
To  prevent  failure  of  tiie  No.  2  carqo 

doorway  frames  and  depresaunxatioD  of  the 

airplane,  accomplish  the  following: 
A  Prior  to  accumulating  22.000  total  fliglit 

cycles  or  within  the  next  VX)  flight  cycles 
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after  the  effective  date  of  tliis  AO,  whichever 
occurs  later,  conduct  either  of  the  following 
inspections  in  sccordance  with  Figure  1  of 
Boeing  Alert  Service  Bulletin  727-53A019g, 
dated  July  5, 1990,  or  Revision  1,  dated 
November  29, 1990: 

1.  Conduct  a  visual  inspection  and  an  eddy 
current  inspection  of  the  No.  2  cargo  doorway 
forward  and  aft  frames  for  cracks.  Repeat  the 
visual  inspections  and  eddy  current 
inspections  at  intervals  not  to  exceed  3,000 
flight  cycles.  Or 

2.  Conduct  a  visual  inspection  of  the  No.  2 
cargo  doorway  forward  and  aft  frames  for 
craclcs.  Repeat  the  visual  inspection  at 
intervals  not  to  exceed  500  flight  cycles,  until 
an  eddy  current  inspection  for  craclcs  in  liie 
affected  area  is  accomplished.  Perform  the 
eddy  current  inspection  within  the  next  3,000 
flight  cycles  after  the  effective  date  of  this 
AD.  Thereafter,  repeat  the  visual  inspections 
and  eddy  current  inspections  at  intervals  not 
to  exceed  3.000  flight  cycles. 

B.  If  cracks  are  found,  prior  to  further  flight, 
repair  in  accordance  with  Boeing  Alert 
Service  Bulletin  727-53A0199,  dated  July  5, 
1990,  or  Revision  1,  dated  November  29, 1990. 

C.  Incorporation  of  repairs  in  accordance 
with  Figure  2  or  modiflcation  in  accordance 
with  Figure  3  of  Boeing  Alert  Service  Bulletin 
727-53A0199,  dated  July  5, 1990,  or  Revision 
1.  dated  November  29, 1990,  constitutes 
terminating  action  for  the  inspection 
requirements  of  paragraph  A.  of  this  AD. 

D.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington. 

This  amendment  becomes  effective 
April  29, 1991. 

Issued  in  Seattle,  Washington,  on  March 
13, 1991. 
Datiel  M.  Pederson, 

Acting  Manager,  Transport  Aiiplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  91-6834  Filed  3-21-91: 8:45  am] 
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14  CFR  Part  39 

[Docket  Na  90-NM-213-AO;  AmandnMnt 
39-8948] 

AirworthinM8  DiracthrM;  Boeing 
Model  757  SoriM  AirplanM 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule.         

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  requires  the 
installation  of  a  bracket  to  hold 
hydraulic  tubing  associated  with  the 
landing  gear  alternate  extension  system 
to  prevent  the  tubing  from  chafing  on  a 
floor  beam.  This  amendment  is 
prompted  by  a  report  that  omission  of 
this  bracket  can  result  in  a  hole  being 
chafed  in  the  tubing  and  subsequent  loss 
of  hydraulic  fluid  from  the  alternate  gear 
extension  system.  This  condition,  if  not 
corrected,  could  result  in  a  latent  failure 
of  the  alternate  gear  extension  system 
that  would  render  this  system 
inoperative  in  the  event  that  it  was 
required  upon  a  failure  of  the  normal 
landing  gear  extension  system.  If  this 
occurred,  the  airplane  could  be  forced  to 
land  with  the  gear  fully  or  partially 
retracted. 

EFFECTIVE  DATE:  April  29, 1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Letcher,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2670.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 
SUPPLEMENTARY  information:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  757  series 
airplanes,  which  would  require 
installation  of  a  bracket  to  prevent 
chafing  of  hydraulic  tubing  associated 
with  the  alternate  gear  extension 
system,  was  published  in  the  Federal 
Register  on  November  6, 1990  (55  FR 
46678). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Dut 


consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America  had  no  objections  to  the  rule 
as  proposed. 

The  manufacturer  suggested  that  the 
economic  analysis  statement  be 
corrected  to  specify  that  there  are 
exactly  10  airplanes  of  the  affected 
design  in  the  worldwide  fleet;  in  the 
preamble  to  the  NPRM,  this  number  was 
stated  as  "approximately"  10  airplanes. 
The  effectivity  of  the  related  Boeing 
service  bulletin  is  limited  to  10 
airplanes.  The  FAA  concurs  with  this 
suggestion  and  has  revised  the  wording 
accordingly  in  the  economic  analysis 
statement  below. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  10  Model  757  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  It  is  estimated  that  8 
airplanes  of  U.S.  registry  will  be 
ejected  by  this  AD,  that  it  will  take 
approximately  10  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  The  cost  of  parts  is 
estimated  at  $53  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$3,624. 

The  regulations  adopted  herem  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 
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AflOpttOO  of  HM  AlHBIHIIHimi 

Aocordingly.  pursuant  to  the  sulhoiity 
de^gatad  to  me  by  llw  Aiimiaiitrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  38  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»--{AIIENDE0] 

1.  Hm  authority  dtation  for  part  M 
>  to  read  as  Mlo« 


14  CFR  Part  39 

S9-6860] 


AntlMilty:  40  II.S.C  13S4(a),  M21  and  1423: 
49  U.&C  100(8)  (Revised  Pub.  L  t7-449. 
Januaiy  12. 1*63):  and  14  CFR  IIJS. 


OHIS   liysaiidl 

2.  Section  9B.1S  is  amended  by  adding 
the  following  new  airworthiness 
diredivv. 

Boeing:  Applies  to  Model  757  aeriea  airplanes, 
Hsted  in  Boeing  Service  BalMin 
7S7-Zt-004Z.  dated  Angnst  9. 1990, 
certificated  in  any  category.  CompIiaBce 
required  within  3.000  lioara  time-ift- 
•ervioe  after  tfae  effective  date  of  tliis  AD. 
unless  previously  accomplislied. 

To  prevent  a  latent  failure  of  the  alternate 
landing  gear  cxtenaion  system,  acoompliali 
tlMfoUowiag: 

A  InsUll  a  bracket  and  attach  tfae 
hydrattlic  tubing  in  accordance  with  Boeing 
Service  Bulletin  7S7-20-OO42.  dated  August  a 

laoa 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Offioe  (AGO), 
FAA  Transport  Airplane  Directorate. 

Nale:  The  lequeet  sliould  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  mgnjrent  FAA  Ainc^ 
Ina|>ectcr  (PI).  The  FI  wiH  then  forward 
ccmissenls  or  coacnmnoe  to  tfae  Seattle  ACO. 

C  Special  fligiit  permits  nay  ba  issued  in 
acoordawss  wJAh  FARs  a.l«7  and  21.100  to 
operate  aitjiiaiiea  to  a  t>aae  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  tliis  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washingtan  08124.  These  documents 
may  be  exemfaied  at  the  FAA  Nortfiwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1*81  liad  Avenue  SW,  Renton, 
Washingtan. 

This  amendment  becomes  effective 
Aprfl2ai991. 

issued  in  Renton.  Wasitington.  on  Ibiarch 
UlteL 
Darreu  M.  Pooersoo. 

Acting  Manager,  Timmport  AUplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  01-0835  Rled  3-21-«l:  845  am] 
aajjiM  COOK  4Si»-ta-« 


Aeroepace  Model  OH/BH/HS 1SS 
Seiiee  Alrplaneo 

AOENCv:  Federal  AviatioB 

Administration  (FAA).  DOT. 

ACnow;  Final  rule. 

gUMMANVt  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Britieh  Aerospace 
Model  BAe/DH/BH/HS  12S  series 
airplanes,  which  correndy  reqtiires 
replacement  of  all  main  landing  gear 
(Kfl<G)  door  alimiintun  forward  hinge 
fittings  every  6,000  landings.  This 
Conxion,  if  not  corrected,  could  rescdt 
in  the  MLG  door  failing  to  close  when 
retracting  the  landing  gear  and 
subsequently  exceeding  the  landing  gear 
door  design  loads.  This  action  will 
eliminate  the  British  Aerospace  h4odel 
BAe  125^800A  series  airplanes  6t>m  ttte 
applicability  of  the  AD.  This  amendment 
is  prompted  by  reports  ttiat  Model  BAe 
12S-800A  series  rirplanes  are  equipped 
with  hinge  fittings  with  a  different  part 
mnnber  that  is  not  addressed  in  the 
British  Aerospace  Service  BuHethi  cited 
in  the  AD. 

EFFECnVlftATC:  April  29, 1991. 
Aooneeeca:  The  ap{^cab)e  service 
information  may  be  obtained  from 
British  Aerospace,  PLC  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  This  faUbrmation  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washtaigton. 
POM  PtJWTMBR  MPOMNATION  CONTACT: 
Mr.  William  Sdvoeder,  Staadanfization 
Branch,  ANM-113;  telephone  (206)  2Z7- 
2148.  Mailing  Addresr.  1601  Uad 
Avenue  SW.,  Renton,  Washington 
98055'«06e. 


KT10N!  A 

proposal  to  amend  part  99  of  the  Federal 
Aviation  Regiriations  by  superseding  AD 
90-23-01,  Amendment  39-6786  (55  FR 
4560a  October  3a  1900).  api^icable  to 
certain  British  Aeroquce  Model  DH/ 
BH/HS 12S  series  airplanes,  to  require 
replacement  of  all  main  landing  gear 
(MLG)  4oor  ahminimi  forward  hinge 
fittmgs  eveiy  6,000  landii^  was 
published  hi  the  Federal  Ragislei  on 
January  10, 1991  (56  FR  972), 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 


The  commenters  supported  tiie  rule. 
Paragraph  C  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submittiiig  requests  for  approval  ef 
an  alternative  method  of  compliance. 

After  careful  review  of  the  availaUe 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above.  The  FAA  has  detennined 
this  cbmge  will  neither  inoiease  the 
economic  burden  on  any  a$>erator,  aor 
significantly  increase  the  scope  of  the 

Aa 

It  is  estimated  that  312  airplanes  of 
U.S.  registry  will  be  afiected  by  this  AD. 
that  it  wiU  take  approximately  32 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  tfae  average 
labor  cost  will  be  $40  per  manhour.  The 
estimated  cost  for  required  paite  is 
$7,280  per  ahplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$2,664,460. 

The  regidations  adopted  herein  will 
not  have  substantial  direct  effects  en  the 
States,  on  the  relationship  between  &e 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  ride  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  die  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1079):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  luider  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Dodcet  A  copy  <tf  it  may  be  obtained 
fitna  the  Rules  Docket 

UstofSubJecUfaiMCFKPaitSt   . 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amea^aeat 

Accordingly,  pursuant  to  4ie  authority 
delegated  ts  me  by  tfae  Adminiatrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PAIITM-{AIIENDEO] 

1.  The  authority  citation  for  part  30 
continues  to  read  as  fallows: 
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Aulhorily:  40  US.C  1354(a),  14a  and  1423; 
40  U.8.C  10e(g)  (Revised  Pub.  L  07-440, 
Jannaiy  12, 1083);  and  14  CFR  11.8a 

{39.13   [Amondad] 

2.  Section  30.13  is  amended  by 
superseding  Amendment  39-6786  (55  FR 
45600,  October  30, 1990),  AD  90-23-01. 
with  the  foUuiving  new  airworthiness 
directive: 

BfMah  AaraopMx:  Applies  to  all  Model  DH/ 
BH/HS  125  series  airpUmes,  post- 
modification  255840,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  ensure  proper  operation  of  the  main 
landing  gear  (MLG)  door,  accomplish  the 
following: 

A  Prior  to  the  accumulation  of  6,000 
landings  on  the  right  and  left  MLG  door 
aluminum  forward  hinge  fittings,  or  within 
the  next  400  landings  after  December  4. 1900 
(the  effective  date  of  Amendment  39-6786, 
AD  90-23-01),  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  6,000 
landings,  replace  the  aluminum  forward  hinge 
fittings  in  accordance  with  British  Aerospace 
Service  Bulletin  32-218,  dated  July  28, 1988 

B.  Replacement  of  an  aluminum  hinge 
fitting  With  a  new  stainless  steel  hinge  fitting, 
in  accordance  with  British  Aerospace  Service 
Bulletin  3Z-220-3176A  B,  and  C,  dated 
September  2, 1968,  terminates  the 
requirements  for  the  replacement  of  the  hinge 
fittings  required  by  paragraph  A  of  this  AD. 
C  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Transport  Airplane  Directorate. 

Note:  The  request  should  \m  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  information  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace,  PLC,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414.  Dulles  International 
Airport  Washington.  DC  20041-0414.  These 
documents  may  Im  examined  at  the  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

This  amendment  supersedes 
/Amendment  39-6786,  AD  9(V-23-01. 

This  amendment  becomes  efiiective  April 
20. 1001. 

Issued  in  Renton.  Washingtoa  on  March 
13.1091. 

Dafieil  M.  Pedarsoo. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Do&  91-6832  Filed  3-21-01:  &-45  am] 
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14CFRPart39 

[Doctat  Na  90-NM-17»UO;  Amandmanl 
3»-6e4ai 

Alnwoilhineee  Dtrecttvee;  Fokker 
[0100 


AOmcv:  Federal  Aviation 
Adndnistration  (FAA).  DOT. 
actwn:  Fbial  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Maiic  0100  series  airplanes,  which 
requires  replacement  of  main  landing 
gear  (MLG)  wire  harness  assembly 
brackets;  and  installation  of  the  MLG 
torque  link  dampers  and  subassemblies 
at  the  apex  of  the  MLG  torque  links. 
This  amendment  is  prompted  by  a 
recent  report  of  an  incident  in  which  the 
MLG  failed,  after  airplane  touchdown, 
due  to  vibration.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
MLG. 

EFFECTIVE  DATE:  April  29, 1991. 
AOOftESSES:  The  applicable  service 
information  may  be  obtained  from 
Fokker  Aircraft  USA.  Ina,  1199  Nortii 
Fairfax  Street  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Moimtain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Ronton,  Washington. 
FOR  FURTMER  INFORMATION  CONTACT: 
Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
eUPFLEMENTARV  information:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Fokker  Model  F-28  Mark  0100 
series  airplanes,  which  requires 
replacement  of  the  main  landing  gear 
(MLG)  wire  harness  assembly  brackets; 
and  installation  of  the  MLG  torque  link 
dampers  and  subassemblies  at  the  apex 
of  the  MLG  torque  links,  was  published 
in  the  Federal  Register  on  October  2, 
1990  (55  FR  40196). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  questioned  the  need 
for  the  rule  since  all  operators  of  the 
affected  airplanes  have  accomplished 
the  proposed  actions,  and  the  airplanes 
in  production  will  be  deliveried  with  the 
MLG  shimmy  dampers  already  installed. 
The  FAA  does  not  concur.  The  FAA  has 


received  no  doctmientation  that  all 
operators  have  accomplished  the 
actions  required  by  diis  rule. 
Furthermore,  an  AD  is  necessary  to 
ensure  these  modifications  are 
accomplished  in  the  event  airplanes, 
produced  prior  to  the  introduction  of  the 
MLG  shimmy  dampers,  are  added  to  the 
U.S.  registry. 

This  same  operator  requested  that  the 
rule  be  revised  to  allow  the  reuse  of 
K(LG  wire  harness  brackets,  P/N 
A11506-425/-426,  since  this  operator 
had  been  advised  by  Fokker  that  the 
proper  harness  routing  can  be  retained 
without  replacing  the  bracket  The  FAA 
concurs.  The  FAA  has  confirmed  that  an 
acceptable  level  of  safety  can  be 
maintained  by  reinstalling  the  wire 
harness  brackets,  as  long  as  the  wire 
harness  is  clear  of  the  flange.  The  final 
rule  has  been  revised  accordingly. 

Paragraph  C  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
an  alternative  method  of  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  die  dianges 
noted  above.  The  FAA  has  determined 
that  these  changes  will  neither  increase 
the  economic  burden  on  any  operator, 
nor  significantly  increase  the  scope  of 
die  AD. 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  35  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  estimated 
cost  for  required  parts  is  $175  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $23,625. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  tm  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
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A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMcity:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.&C  106(g)  (Reviaed  Pub.  L  97-449. 
January  12. 1963);  and  14  CFR  11J9. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Applies  to  certain  Model  F-28  Mark 
0100  series  airplanes:  Serial  Numbers 
11244  through  11286, 11268  through  11283. 
11286, 11289, 11291  through  11293, 11295, 
11297, 11300. 11303,  and  11306; 
certiflcated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  main  landing  gear  (MLG) 
vibration  and  subsequent  failure  of  the  MLG, 
accomplish  the  following: 

A.  For  airplanes  Serial  Numbers  11244 
through  11263, 11268  through  11283, 11286, 
11289, 11291, 11293. 11295,  and  11297:  Within 
180  days  after  the  effective  date  of  this  AD, 
replace  the  MLG  wire  harness  assembly 
brackets  in  accordance  with  Fokker  Service 
Bulletin  FlOO-32-034.  dated  March  9, 1990. 

Note:  The  Accomplishwent  Instructions  of 
SB  PlOO-32-034  specifles  that  the  wire 
harness  brackeU,  P/N  A11506-425/-426,  be 
discarded  and  new  ones,  P/N  20645-401/- 
402.  be  installed.  The  wire  harness  brackets, 
P/N  A11508-425/-426,  may  be  reused 
provided  it  is  verified  the  wire  harness  does 
not  rub  any  structure  (rear  spar  flange)  with 
the  landing  gear  in  any  position. 

E  For  airplanes  Serial  Numbers  11244 
through  11286, 11268  through  11283, 11286, 
11289, 11291  through  11293, 11295, 11297, 
1130a  11303,  and  11306:  Within  180  days  after 
the  effective  date  of  this  AD,  install  torque 
link  (TL)  dampers  and  TL  subassemblies  on 
the  MLG  in  accordance  with  Dowty  Rotol 
Service  Bulletin  FlOO-32-34,  dated  March  14. 
1990. 

C  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 


then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tiiis  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  docimients  from  the  manufacturer 
may  obtain  copies  upon  request  to  Fokker 
Aircraft  USA,  Inc.,  1199  North  Fairfax  Street. 
Alexandria,  Virginia  22314.  These  documents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW..  Renton. 
Washington. 

This  amendment  becomes  effective  April 
29,1991. 

Issued  in  Renton,  Washington,  on  March 
13, 1991. 

Danell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  91-6836  Filed  3-21-«l;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  89-AWA-9] 

Establishment  of  the  Washington  Trt- 
Area  Terminal  Control  Area  and 
Revocation  of  the  Washington,  DC, 
Terminal  Control  Area  and  Revocation 
of  the  Airport  Radar  Service  Areas  at 
Baltimore-Washington  Airport  and 
Dulles  International  Airport 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow;  Correction  to  final  rule. 

summary:  This  action  revokes  the 
Airport  Radar  Service  Areas  (ARSA)  at 
the  Baltimore-Washington  International 
Airport.  MD.  and  the  Dulles 
International  Airport,  VA.  Both  airports 
were  served  by  an  ARSA  which  was 
rescinded  concurrent  with  the 
establishment  of  the  Washington  Tri- 
Area  Terminal  Control  Area  (TCA). 
EFFECTIVE  DATE:  March  22,  1991. 
FOR  FURTHER  INFORMATION  CCNTACT 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  91-1723, 
published  on  January  29, 1991, 
established  the  Washington  Tri-Area 
TCA  and  should  have  revoked  the 
ARSAs  at  Baltimore- Washington 


International  and  Dulles  International 
Airports  (56  FR  3324).  There  was  an 
inadvertent  oversight  and  the  revocation 
was  not  stated  in  Uie  amendatory 
portion  of  the  rule.  This  action  is 
necessary  to  correct  that  oversight  and 
to  extract  obsolete  data  from  regulatory 
publications. 

Correction  to  Final  Rule  - 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Register 
Document  91-1723  (56  FR  3324)  as 
published  in  the  Federal  Register  on 
January  29, 1991,  is  corrected  as  follows: 

971.501    [Amended] 

3.  Section  71.501  is  amended  to  read 
as  follows: 

Baldmore-Washington  International  Airport, 
Baltimors,  MD  |Reinoved] 

Dulles  International  Airport  VA  (Removed] 

Issued  in  Washington,  DC  on  March  14, 
1991. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  91-6829  Filed  3-21-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229, 240, 249, 270,  and 
274 

(Relesse  Nos.  34-28869A:  35-25254A:  IC- 
17991  A;  RIe  No.  S7-3-91] 

Ownership  Reports  and  Trading  By 
Officers,  Directors  and  Principal 
Security  Holders 

AOENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules  and  solicitation  of 

comments;  correction. 

summary:  This  document  corrects  the 
amendatory  language  and  authority 
citation  in  a  final  rule  published  in  the 
Federal  Register  on  February  21, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Frances  R.  Sienkiewicz,  Office  of  the 
Secretary  (202)  272-2089. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doctunent  No.  91-3518  appearing  in  the 
Thursday.  February  21, 1991  (56  FR  7242) 
issue  of  the  Federal  Register  the 
amendatory  language  and  authority 
citation  for  number  3  on  page  7265 
should  read  as  follows: 

3.  The  general  rulemaking  authority 
for  part  240  is  revised  to  read  as  follows. 

AuUiority:  15  U.S.C.  77c  77d.  778.  78c  78d. 
78i.  78i.  781,  78m,  78a  78o,  78p.  788,  78w,  78x. 
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79q.  791.  aOa-29,  aOB-37,  unless  otherwise 
noted.  •  •  * 

Dated:  March  18, 1991. 
Margaret  H.  McFariaod, 
Deputy  Secretary. 

(FR  Doc.  91-6797  Filed  3-21-01;  8:45  am] 
BIUINO  COOC  SS1».«1-« 


DEPARTMENt  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Ceftiofur  Sterile 
Powder 

AQENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Fmal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NAOA)  filed  by  The 
Upjohn  Co.  The  original  NADA  provides 
for  the  intramuscular  use  of  a  ceftiofur 
solution  of  reconstituted  sterile  powder 
at  0.5  to  1.0  milligram  per  pound  body 
weight  to  treat  bovine  respiratory 
disease  in  beef  and  nonlactating  dairy 
animals.  The  supplemental  NADA 
provides  for  the  same  use  of  a  ceftiofur 
reconstituted  sterile  powder  in  lactating 
dairy  cattle. 
effective  date:  March  22, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  D.  Rollins,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3410. 
8UPFLBNENTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001,  is  the 
sponsor  of  NADA  140-338,  which 
currently  provides  for  the  intramusctdar 
use  of  reconstituted  ceftiofur  sodium 
sterile  powder  in  an  aqueous  solution 
containing  the  equivalent  of  50 
milligrams  ceftiofur  per  milliliter  for 
injection.  The  ceftiofur  injection  is 
intended  to  treat  bovine  respiratory 
disease  (shipping  fever,  pneiunonia) 
associated  with  Pasterella  hemolytica, 
P.  multocida,  and  Haemophilus  somnus 
in  beef  and  nonlactating  dairy  cattle. 
The  Upjohn  Co.  has  filed  a  supplemental 
NADA  which  provides  for  the  use  of  the 
injection  in  lactating  dairy  cattle  for  the 
same  use. 

The  supplement  was  approved  by 
letter  dated  March  15, 1991,  and  the 
regulations  are  amended  in  21  CFR 
522.313(d)  to  reflect  the  approval.  The 


basis  for  approval  is  discussed  in  the 
fi«edom  of  information  summary. 

Under  section  512(c)(2)(FHU)  of  tiie 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  3e0b(c)(2)(F)(ii)).  tids  annoval 
does  not  qualify  for  marketing 
exclusivity  because  investigations 
supporting  approval  do  not  qualify  as 
new  clinical  or  field  investigations 
required  to  support  exclusivify. 

In  accordance  with  the  b«edom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e](2)(ii)  (21 
CFR  514.11(e](2)(u)),  a  summary  of 
safefy  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  ei^ects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  autiiorify  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Audiority:  Sec  512  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (21  U.S.C.  380b). 

§522.313    [Amended] 

2.  Section  522.313  Ceftiofur  sterile 
powder  for  injection  is  amended  in 
paragraph  (d)(l)(ii}  by  removing  the 
term  "nonlactating"  and  in  paragraph 
(d)(l)(iii)  by  removing  the  sentence  "Not 
for  use  in  lactating  dairy  animals." 

Dated:  March  15, 1991. 
Robert  C  Livingston. 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc  91-6820  Filed  3-21-91:  8:45  am] 
MLUNQ  cooe  4ia»mi-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart110 

[CQD1-90-063] 

Special  Anchorage  Area;  BurHngton 
Harbor,  VT 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 


:  The  Coast  Guard  is 
establishing  a  special  anchorage  area  in 
Lake  Chan^>lain.  This  anchorage  is 
located  in  the  waters  contiguous  to 
Burlington,  Vermont.  The  Harbormaster 
for  the  Department  of  Parks  and 
Recreation,  City  of  Burlington,  Vermont 
requested  this  area  be  designated  to 
facilitate  the  growing  number  of 
pleasure  craft  needing  mooring  space  in 
the  area.  This  regulation  will  provide  a 
safe  anchorage  well  away  from  fairways 
where  vessels  less  than  65  feet  in  length 
can  safely  remain  unlighted  at  night  and 
during  periods  of  reduced  visibility. 
lliere  are  no  such  anchorages  available 
in  the  immediate  area. 
EFFECTIVE  DATE:  April  22, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (jimior  grade)  C.W.  Jennings, 
Waterways  Management  Officer, 
Captain  of  die  Port,  New  York,  at  (212) 
668-7933. 

SUPPLEMENTARY  INFORMATION:  On 
October  1, 1990  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Fecleral  Register  for 
these  regulations  (55  FR  39985). 
Interested  persons  were  requested  to 
submit  conunents  and  no  comments 
were  received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
LTJG  CW.  Jennings,  project  officer. 
Captain  of  the  Port,  New  York  and  LT 
I.B.  Gately,  project  attorney.  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Comments 

As  previously  stated  no  comments 
regarding  the  NPRM  were  received.  This 
regulation  is  issued  pursuant  to  33 
U.S.C.  2030,  2035,  and  2070  as  set  out  in 
the  authority  citation  for  all  of  part  110. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  PR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  tliat  a  full 
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regulatory  evaluation  is  unnecessary. 
Establishment  of  this  special  anchorage 
area  will  not  require  dredging  or  result 
In  increased  cost  to  any  segment  of  the 
public. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guaiti  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Part  110 

Anchorage  grounds. 
Final  Regulatioiu 

In  consideration  of  the  foregoing,  part 
110  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  110-(AMENOED] 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471.  2030,  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
liaia  are  also  iuued  under  33  U.S.C  1223 
and  1231. 

2.  Section  110.8  is  amended  by  adding 
paragraph  (h)  to  read  as  follows: 

fllOJ   Lake  CtMinplain,N.Y.  and  VT.. 

(h)  Burlington  Harbor,  VT.  The  waters 
bounded  by  a  line  connecting  the 
following  points: 

LoUlude  Longitude 

44*Z8'14.4"  N  73*13"HW  W 

44"28'14.4"  N  TS'iriM"  W 

44'28'24.4''  N  73*13'1&4"  W 

and  thence  along  the  shoreline  to  the 
point  of  the  beginning.  These  positions 
have  been  converted  to  North  American 
Datum  83. 

Dated:  March  1, 1991. 
PX.Conaai. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
pil  Doc.  91-6853  Filed  3-21-91: 8:45  am] 
MlMa  COOK  4S10-14.4I 


33CFRPart110 
[CQO1-«O-064] 

Anchorag*  Qround;  BurHngton  Harbor, 
VT 

AOCNCV:  Coast  Guard,  DOT. 
action:  Final  rule. 


:  The  Coast  Guard  is 
establishing  anchorage  grounds  in  Lake 
Champlain.  This  anchorage  is  located  in 
the  waters  contiguous  to  Burlington, 
Vermont.  The  Harbormaster  for  the 
Department  of  Parks  and  Recreation. 
City  of  Burlington,  Vermont  requested 
this  area  be  designated  to  facilitate  the 


growing  number  of  transient  pleasure 
craft  needing  mooring  space  in  the  area. 
This  regulation  will  provide  a  safe 
anchorage  well  away  from  fairways 
where  transient  vessels  may  moor. 
There  are  no  such  anchorages  available 
in  the  immediate  area. 
EFFf cnVE  date:  April  22, 1991. 
ran  ruKVHat  mromiATiON  contact: 
Lieutenant  (junior  grade)  C.W.  Jennings, 
Waterways  Managemient  Officer, 
Captain  of  the  Port,  New  York,  at  (212) 
668-7933. 

SUPfLCMENTARY  INFOflMATION:  On 
October  9. 1900,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
tiiese  regulations  (55  FR  41109). 
Interested  persons  were  requested  to 
submit  comments  and  no  comments 
were  received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
LTJG  C.W.  Jennings,  project  officer. 
Captain  of  the  Port,  New  York  and  LT 
J.B.  Gately,  project  attorney.  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Comments 

As  previously  stated  no  comments 
regarding  the  NPRM  were  received.  This 
regulation  is  issued  pursuant  to  33 
U.S.C  471  as  set  out  in  the  authority 
citation  for  all  of  part  110. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Establishment  of  this  anchorage  ground 
will  not  require  dredging  or  result  in 
increased  cost  to  any  segment  of  the 
public. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guaid  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Lists  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
Final  Regulations 

In  consideration  of  the  foregoing,  part 
110  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  203a  2035.  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l{g). 
Section  110.1a  and  each  section  listed  in 


110.1a  are  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  Subpart  B  is  amended  by  adding 
{  110.133  to  read  as  foUows: 

{1iai33    LakeCtuunpiain,NYandVT. 

(a)  Burlington  Harbor,  VL  (1)  The 
waters  bounded  by  a  line  connecting  the 
following  points: 


Latitude 

•28M.9"  N 
•28aJ.4"  N 
•28-22.0"  N 
•28'12.0"  N 


Longitude 

73*13'31.9"  W 
73'13'25.6"  W 
73*13'24.6"  W 
7ri3"32.5"  W 


and  thence  along  the  breakwater  to  the 
point  of  the  beginning.  These  positions 
have  been  converted  to  North  American 
Datum  83. 

(2)  No  vessel  greater  than  35  feet  in 
length  may  use  tiiis  anchorage  and  no 
vessel  may  remain  at  anchor  longer  than 
7  days  in  any  period  unless  specifically 
permitted  to  do  so  by  the  City  of 
Burlington,  Harbormaster. 

(b)  [Reserved] 

Dated:  March  1, 1991. 
PX.ColkMn. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District 
[FR  Doc.  91-6854  Filed  3-21-91;  8:45  am] 
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33  CFR  Part  165 

(COTP  San  Frandeco  Bay  Reg.  SF-91-03] 

Safaty  Zona  Ragulation:  San  Franciaco 
Bay.CA 

AOENCV:  U.S.  Coast  Guard  (DOT). 
action;  Emergency  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  waterside 
approaches  to  Naval  Weapons  Station. 
Concord.  Due  to  the  large  concentration 
of  vessels  handling  dangerous  and 
designated  dangerous  cargo  at  this 
waterfront  facility,  this  zone  is 
necessary  to  ensure  safety  of  the  high 
number  of  vessels  which  transit  the  area 
as  well  as  all  of  the  personnel  involved 
in  the  cargo  operations.  Entry  into  this 
safety  zone  is  prohibited  without  the 
permission  of  the  Captain  of  the  Port, 
San  Francisco  Bay,  California. 
EPFICnvt  DATE  This  reg\ilation 
becomes  effective  on  8  March  1991.  It 
terminates  on  30  June  1991  unless 
terminated  sooner  by  the  Captain  of  the 
Port 

roa  nmmaR  mpomiATiON  contact 
Lieutenant  Lome  Thomas,  Coast  Guard 
Marine  Safety  Office  San  Francisco  Bay, 
CA,415-»37-3073. 
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SUPPLCMEMTAIIY  INTORMATION:  In 

accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation,  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  safeguard 
commercial  vessels,  local  boating  traffic 
and  boaters. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Lome  Thomas,  Project 
Officer  for  the  Captain  of  the  Port,  and 
Captain  B.E.  Weule.  District  Legal 
Officer,  Eleventh  Coast  Guard  District 

Discussion  of  Regulation 

The  activity  requiring  this  regulation 
is  the  transfer  of  dangerous  and 
designated  dangerous  cargoes  (Class  A 
and  other  explosives)  at  this  waterfix)nt 
facility  bom  vessels  returning  from 
Operation  Desert  Storm.  Due  to  the 
hazardous  nature  of  these  operations,  all 
vessels  will  be  required  to  remain  clear 
of  the  designated  area  for  their  own 
safety  as  well  as  for  the  safety  of  the 
vessels  and  waterfront  personnel 
involved  in  the  cargo  transfer 
operations.  This  regulation  is  issued 
pursuant  to  33  U.S.C.  1225  and  1231  as 
set  out  in  the  authority  citation  for  all  of 
33  CFR  part  165. 

Ust  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regtdation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  titie  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Audiority:  33  U.S.C  1231:  SO  U.S.C.  191:  33 
CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5, 49 
CFR  1.46. 

2.  A  new  9  165.T1168  is  added  to  read 
as  foUows: 

S165.T1186   Safety  Zone:  Itaval  weapon* 
Station  Concord,  CA. 

(a)  Location.  A  Safety  Zone  will  be 
established  in  the  waters  of  Suisun  Bay 
in  the  vicinity  of  the  Naval  Weapons 
Station,  Concord.  The  Safety  Zone  will 
include  waters  surroimding  the  dock 
spaces  at  the  Naval  Weapons  Station 
within  the  boundary  starting  at  the 
opening  to  Hastings  Slough  (38-03.1N, 
122-03.4W)  and  extending  1600  yards  on 
a  bearing  of  010  T  to  Buoy  R  #14  (Fl  R 
4s)  then  extending  in  an  easteriy  line 


following  the  south  side  of  the  Preston 
Ft.  Reach  Channel,  the  Roe  Island 
Channel,  the  Port  Chicago  Reach 
Channel  and  the  West  Reach  Channel  to 
Bouy  R  #20  (R  Fl  4s),  tiien  extending  to 
shore  at  a  bearing  of  170  T  for 
approximately  100  yards  to  a  point  on 
shore  approximately  SOO  yards  eas    A 
Middle  Point  Light  at  position  (38- 
03.2N,  121-59.2SW). 

(b)  Effective  Date.  This  regulation 
becomes  effective  on  8  March  1991.  It 
terminates  on  30  June  1991  imless 
terminated  sooner  by  the  Captain  of  the 
Port 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  San  Francisco  Bay.  Section  165.23 
also  contains  other  general 
requirements. 

Dated:  8  March  1991. 
T  JL  Roliinaon, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port 

[FR  Doc.  91-6856  Filed  3-21-91;  8:45  am) 
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33  CFR  Part  165 

[COTP  Sm  Frandeeo  Regulation  8F-41-02] 

Security  Zona  Regulation;  San 
Franciaco  Bay,  CA 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  mle. 

summary:  The  Coast  Guard  is 
establishing  a  Security  Zone  on  the 
waters  of  San  Francisco  Bay  east  of 
Hunters  Point  completely  encompassing 
Anchorage  14.  This  anchorage  is  an  area 
1,000  yards  wide  and  2.760  yards  long, 
the  end  boundaries  of  which  are 
semicircles,  with  radii  of  500  yards  and 
center  respectively  at  latitude  37-42-52 
N.,  longitiide  122-19-32.5  W.,  and 
latitude  37-42-14  N.,  longitiide  122-18-47 
W.;  and  the  side  boundaries  of  which 
are  parallel  tangents  joining  the 
semicircles.  The  M/V  SLETTER  will  use 
this  anchorage  for  bunkering  operations. 
It  will  have  critical  military  supplies  on 
board  destined  for  support  of  (^ration 
Desert  Storm.  This  zone  is  needed  to 
safeguard  the  M/V  SLETTER  and  its 
cargo  against  destruction,  loss,  and 
injury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  a 
similar  nature.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  February  24, 1991 
at  7  a.m.  p.s.t.,  and  terminates  on 
February  25, 1991,  at  12.-01  a.m.  p.s.t 


FOR  FURTHER  INFORMATIOW  CONTACT: 

Lieutenant  M.F.  Hiurber,  Coast  Guard 
Marine  Safety  Office  San  Francisco  Bay, 
CA  at  415-437-3073. 

8UPFLEMENTARY  INTORMATIOM.  In 

accordance  wtih  5  U.S.C  553,  a  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  r^^ation,  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Publishing  an 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
prevent  destruction,  loss,  or  damage  to 
die  M/V  SLETTER 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  MF.  Thiu^r,  Project  Officer 
for  the  Captain  of  the  Port  and. 
Lieutenant  Commander  A.  Lotz,  Project 
Attorney,  Eleventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  24  Febmary  1991,  at  7  a.m. 
p.s.t  The  M/V  SLETTER  will  have 
critical  military  supplies  on  board 
destined  for  support  of  Operation  Desert 
Storm.  A  Secim^  Zone  will  provide  the 
Captain  of  the  Port  with  the  authority 
necessary  to  help  prevent  situations 
where  critical  defense  assets  of  the 
United  States  may  come  to  harm.  The 
security  of  these  assets  is  in  the  national 
interest  and  a  Security  Zone  is  justified 
to  help  protect  these  assets.  This 
regulation  is  issued  pursuant  to  50 
U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  of  part  165. 

List  of  Subjects  in  S3  CFR  Part  165  . 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  D  of  part  165  of  tide  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1225  and  1231,  SO 
U.S.C  191.  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-t  6.04-6.  and  33  CFR  160.5. 

2.  A  new  {  165.T1184  is  added  to  read 
as  follows: 

§165.T1164    Security  Zone:  San  Francieco 
Bay.CA. 

(a)  Location.  The  following  area  is  a 
Security  Zone:  In  the  waters  of  San 
Francisco  Bay  east  of  Hunters  Point  the 
area  known  as  Anchorage  14,  inclusive. 
This  anchorage  is  an  area  1.000  yards 
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wide  and  2.700  yards  Icmg,  the  end 
boundaries  of  whidi  are  •emicircles, 
with  radii  of  500  yards  and  center 
respectively  at  latitude  37-42-S2  N.. 
longitude  122-19-32^  W..  and  latitude 
37-^1^-14  N^  longitude  122-18^7  W.: 
and  the  side  boundaries  of  which  are 
parallel  tangents  joining  the  semicircles. 

(b)  Effective  date.  lUs  regulation 
becomes  effective  on  February  24, 1991. 
at  7  a.m.  p.8.t.  It  terminates  on  February 
25, 1991.  at  12:01  a.m.  p j.t 

(c)  RegukxUona.  In  accordance  with 
the  general  regulations  in  {  165.33  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  Section  165.33  also  contains  other 
general  requirements. 

Dated  February  22. 1981. 
TiLRofaiBeaa. 

Captain,  US.  Coast  Guard,  CaptaJn  of  the 
Port.  San  nmtciaco. 

(FR  Doc.  91-68S6  Filed  3-21-ei:  ft45  am] 
I  coot  4t1*-«-M 


COPYRtOHT  ROYALTY  TRIBUNAL 
37  CFR  Part  908 


(CflTDoGtotNa 
1-10046] 


naqiilaltinn  tin 


AcHiNtniMil  of  Um  SyndlcfllMl 

Copyright  Royalty  Tribunal 
Final  rule. 


n  The  Tribunal  is  clarifying  the 
wording  of  the  syndicated  exclusivity 
surcharge  in  response  to  a  motion  filed 
by  the  Program  Suppliers.  The  new 
wording  will  state  that  the  surcharge 
applies  to  cable  systems  located  outside 
the  35-mile  specified  zone  of  a 
commercial  VHF  station  that  places  a 
predicted  Grade  B  contour,  in  whole  or 
in  part,  over  the  cable  system.  This  new 
wording  is  in  accord  with  the  comment 
filed  by  the  Joint  Sports  Claimants, 
imcnvt  DATC  April  22, 1991. 
FOR  WWTimi  INFOHIIATIOII  CONTACT: 
Robert  Gassier.  General  Counsel, 
Copyrigiit  Royalty  Tribunal  1825 
Connecticut  Avenue,  NW..  suite  918, 
Washington.  DC  20009  (202-e73-5400). 
iumiMniTAiiv  mtonmation:  On 
August  16, 199a  the  Tribunal  issued  its 
final  rule  adjusting  the  syndicated 
exclusivity  surcharge.  55  FR  33604.  On 
November  21, 196a  the  Tribunal  revised 
the  wording  of  the  simJiarge  rule  to 
make  it  clear  that  in  measuring  the  35- 
mile  distance  between  the  cable  system 
and  the  broadcast  station,  it  would  be 
measured  from  the  broadcast  station, 
not  the  cable  system.  55  FR  48601. 


Progam  Sui^liers,  one  of  the  parties  to 
the  proceeding  in  which  the  surcharge 
was  adjusted,  filed  a  petition  for 
rulemaking  with  the  Tribunal  asking 
that  the  rule  be  revised  to  clarify  further 
how  the  35-mile  distance  would  be 
measured. 

Program  Suppliers  requested  that 
I  306.2(d)  of  the  Tribunal's  Rules  be 
changed  to  read,  *****  a  cable  system 
which  is  located  more  than  35  miles 
from  the  specified  zone  of  a  commercial 
VHF  station."  (words  in  italics  denotes 
proposed  language  to  be  added). 
Program  Suppliers  argued  that  Uiis 
change  would  make  the  rule  comfwtible 
with  the  FCCs  rules,  which  was  the 
intention  of  S  308.2(d). 

The  Tribunal  proposed  Program 
Suppliers'  recommended  rule  change  to 
the  public  on  January  24. 1991. 56  FR 
2733.  Three  parties  filed  comments;  The 
Joint  Sports  Claimants  (representing 
Major  League  Baseball  the  National 
Hockey  League,  the  National  Basketball 
Association,  and  the  National  Collegiate 
Athletic  Association),  the  Music 
Claimants  (representing  ASCAP,  BMI 
and  SESAC).  and  the  National  Cable 
Television  Association  (NCTA). 

The  Joint  Sports  Claimants  agreed 
with  Program  Suppliers  that  the  rule 
should  be  changed  to  make  it  more 
compatible  with  the  FCCs  method  for 
determining  distance,  but  proposed  its 
own  wording.  Joint  Sports  felt  that  the 
Program  Suppliers'  recommended 
language  offered  its  own  ambiguities  by 
suggesting  that  the  cable  system  could 
be  35  miles  from  the  35-mile  zone 
surrounding  the  commercial  station, 
yielding  a  total  distance  of  70  miles. 
Joint  Sports'  recommended  language 
would  state,  "a  cable  system  located 
outside  the  35-mile  "specif ied zone" of  ^ 
commercial  VHF  station  *  *  *" 

NCTA  and  the  Music  Claimants 
supported  both  the  Program  Si4>plier8' 
original  request  and  Joint  Sports' 
recommended  change  of  language. 

There  was  one  reply  comment  filed  by 
the  Program  Suppliers.  Program 
Suppliers  stated  their  support  of  their 
own  recommended  language  or  Joint 
^l>orts'  recommended  language. 

The  Tribunal  agrees  with  the 
comments  that  it  was  the  intention  of 
the  Tribunal  to  have  t  306.2(d)  operate 
in  conjunction  with  FCC  rules,  and  that 
the  proposed  changes  are  not 
substantive  changes,  but  rather 
improvements  in  the  wording  so  that  no 
ambiguities  remain. 

Accordingly,  the  Tribunal  will  granf 
Program  Suppliers'  request  for  a  rule 
change,  and  will  use  the  language 
recommended  by  the  Joint  Sports 
Claimants. 


List  of  Subjects  in  37  CFR  Part  306 

Cable  television.  Copyright. 

For  the  reasons  set  forth  in  the    

preamble,  the  Tribunal  amends  37  CFR 
part  306  as  follows: 

PART  306— ADJUSTMENT  OF 
ROYALTY  FEE  FOR  COMPULSORY 
UCEN8E  FOR  SECONDARY 
TRANSMISSION  BY  CABLE  SYSTEM 

1.  The  authority  citation  for  part  308 
continues  to  read  as  follows: 

AutlMrity:  17  U.S.C.  801(b)(2HA),  (C)  and 
(D). 

2.  Section  308.2(d)  introductory  text  is 
revised  to  read  as  follows: 


S  306.2    Royalty  fee  for  compulsory 
tor  secondary  transmission  by 
systems. 


■  (d)  Commencing  with  die  first 
semiaimual  accounting  period  of  1990 
and  for  each  semiannual  accounting 
period  thereafter,  in  the  case  of  a  cable 
system  located  outside  the  35-mile 
specified  zone  of  a  commercial  VHF 
station  that  places  a  predicted  Grade  B 
contour,  in  whole  or  in  part,  over  the 
cable  system,  and  that  is  not 
significantly  viewed  or  otherwise 
exempt  fiY>m  the  FCCs  syndicated 
exclusivity  rules  in  effect  on  June  24, 
1981,  for  each  distant  signal  equivalent 
or  fraction  thereof  represented  by  the 
carriage  of  such  commercial  VHF 
station,  the  royalty  rate  shall  be,  in 
addition  to  the  amount  specified  in 
paragraph  (a)  of  this  section. 

Dated:  March  la  1991. 
Mario  F.  Agueto, 
Chairman. 

(FR  Doc  91-6817  Filed  3-21-91;  ft45  am) 
mxMa  coos  Mi»-e»-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart2 

DstoQCtiofW  of  Authority 

BIN  2MO-AF19 

AQCNCV:  Department  of  Veterans 

Afiairs. 

action:  Final  regulatory  amendments. 


f.  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
to  delegate  to  the  VA  General  Counsel 
and  designees  the  authority  to 
compromise,  suspend,  or  terminate  any 
claim  under  the  Federal  Claims 
Collection  Act.  31  U.S.C.  3711(a)(2],  as 
amended  by  section  8(b)  of  Public  Law 
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101-552,  and  to  update  the  citation  of 
the  Federal  Claims  Collection  Act.  llie 
amendment  to  raise  the  authority  under 
the  Federal  Claims  Collection  Act  will 
increase  the  efficiency  of  the  current 
operations  of  the  General  Coimsel  and 
District  Counsels  and  shorten  the  time 
between  settlement  and  receipt  of 
payment  The  other  amendments  have 
no  impact  other  than  to  conform  the 
present  regulations  to  existing  law. 
EFFECTIVE  DATE:  April  22. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Kane,  Assistant  General 
Counsel  (021),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington.  DC  20420  (202)  233-2252. 
SUPPLEMENTARY  INFORMATION:  Section 

8(b]  of  Public  Law  101-552  amends  the 
Federal  Claims  Collection  Act  by 
increasing  the  $20,000  prior  limitation  on 
agency  settlement  authority  to  $100,000. 
This  corresponding  amendment  to  VA's 
delegations  of  authority  will  facilitate 
processing  of  claims.  A  conforming 
amendment  is  also  being  made  to  38 
CFR  2.6(e)(4)  which  references  the 
Federal  Claims  Collection  Act  as  31 
U.S.C.  951,  whereas  it  is  now  codified  as 
dl  U.S.C.  3711. 

Under  38  U.S.C  1.12,  prior  publication 
of  these  delegations  of  authority  for 
public  comment  is  unnecessary  since 
they  concern  only  internal  VA 
management  Because  a  prior  notice  of 
proposed  rulemaking  is  not  required  and 
will  not  be  published,  these  changes  do 
not  come  within  the  term  "rule"  as 
defined  in  and  made  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601(2). 

In  any  case,  these  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  that  Act  No 
regulatory  or  administrative  burdens  are 
imposed  upon  small  entities.  Also,  since 
these  regulatory  amendments  are 
related  solely  to  internal  agency 
management  they  do  not  come  within 
the  term  "rule"  as  defined  in  section 
1(a)(3)  of  Executive  Order  12291  entitled 
Federal  Regulation;  consequently,  they 
are  not  subject  to  requirements  of  that 
Order. 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  numbers 
associated  with  these  amendments. 

List  of  Subjects  hi  38  CFR  Part  2 

Authority  delegations  (government 
agencies). 

^Approved:  March  13, 1991. 
Edward ).  Deiwinski. 
Secretary  of  Veterans  Affairs. 

38  CFR  Part  2.  Delegations  of 
Authority,  is  amended  as  set  forth 
below: 


PART 2-{  AMENDED] 

1.  In  section  2.6,  paragraphs  (e)(4) 
introductory  text  (e)(4)(ii),  and  (e)(4)(iii) 
are  revised  and  an  authority  citation  is 
added  to  read  as  follows: 

S2.6   Socretary'sdalagatlona  of  authority 
to  oartain  offlcWs  (36  U.S.C.  212(a)). 

(e)  •  •  • 

(4)  General  Counsel.  Under  the 
Federal  Claims  Collection  Act  of  1966. 
31  U.S.C.  3711,  et  seq..  authority  is 
delegated  to  the  General  Counsel, 
Deputy  General  Counsel  Assistant 
General  Counsel  Deputy  Assistant 
General  Coimsel  and  District  Counsel 
or  those  authorized  to  act  for  them,  to: 

(ii)  Collect  in  full  a  claim  involving 
damage  to  or  loss  of  government 
property  under  the  jurisdiction  of  the 
Department  of  Veterans  Affairs 
resulting  from  negligence  or  other  legal 
wrong  of  a  person  (other  than  an 
employee  of  the  Government  while 
acting  within  the  scope  of  his  or  her 
employment)  and  to  compromise, 
suspend,  or  terminate  any  such  claim 
not  exceeding  $100,000. 

(iii)  Collect  a  claim  in  full  from  a  third 
party  or  legal  entity  who  is  liable  for  the 
cost  of  hospital  medical,  surgical  or 
dental  care  and  treatment  of  a  person, 
and  to  compromise,  suspend,  or 
terminate  any  such  claim  not  exceeding 
$100,000. 
(Authority:  Public  Law  101-552,  section  8(b)) 

[FR  Doc.  91-6824  Filed  3-21-m:  8:45  am] 

BHJJNO  COOC  •32»-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlniatration 

49  CFR  Part  571 

[Docket  No*.  61-11;  Notice  31  and  65-15; 
Notico14] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflecthfe  Devices, 
and  Associated  Amendments; 
Technical  Amendments 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTKNC  Technical  amendments;  final 
rule. 

summary:  This  notice  contains  technical 
amendments  of  the  final  rules  published 
on  May  9, 1989,  and  June  29, 1989,  which 
estabUshed  requirements  for  integral 
beam  headlighting  systems,  and  which 
responded  to  petitions  for 


reconsideration  of  the  final  rule 
permitting  Type  HB2  standardized 
replaceable  light  sources.  The 
amendments  correct  a  dimensional 
error,  a  tolerance  error,  and  the 
applicable  SAE  reference  to  motorcycle 
headlamps  in  Table  m. 

EFFECTIVE  DATE:  March  22, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Taylor  Vinson,  Office  of  Chief  Counsel 
NHTSA  (202-366-6263). 

SUPPLEMENTARY  MFORMATION:  On  May 

9, 1989,  NHTSA  published  amendments 
to  Federal  Motor  Vehicle  Safety 
Standard  No.  106.  Lamps,  Reflective 
Devices,  and  Associated  Equipment  [5A 
FR  20066).  As  part  of  that  final  rule, 
labeling  required  for  the  lenses  of  Types 
F,  G,  and  H  headlighting  systems  must 
"be  placed  no  closer  to  the  geometric 
center  of  the  lens  than  2.75  in.  (70  mm)". 
(See  S7.3.8(f).  S7.3.9(c).  and  S7.3.7(f) 
which  erroneously  uses  the  words 
"photometric  center".)  This  is  to  ensure 
that  there  is  no  interference  when  a 
mechanical  aimer  is  applied  to  the  lens. 
The  dimension  of  2.75  in.  (70  mm.)  is  the 
diameter  of  a  mechanical  aimer's  rubber 
suction  cup.  The  dimension  that  should 
have  been  specified  is  the  radius  of  the 
suction  cup,  or  one  half  the  diameter. 
Thus,  the  standard  should  have 
specified  a  dimension  allowing  closer 
placement  of  the  labeling  to  the 
geometric  center,  1.375  in.  (35  mm),  and 
this  notice  corrects  the  error. 

The  same  final  rule  amended  Table  III 
to  remove  the  previous  SAE  references 
to  motor  vehicle  headlamps,  and 
replaced  them  with  a  general  reference 
to  S7.  The  SAE  references  to  motorcycle 
headlamps,  SAE  J584,  April  1964  and 
J566,  January  1960  should  not  have  been 
removed,  and  are  reinstated. 

On  June  29. 1989.  NHTSA  further 
amended  Standard  No.  108  (54  FR 
27362).  This  amendment  incorporated 
requirements  for  Type  HB2  standardized 
replaceable  light  sources,  including  an 
amendment  to  Figure  8  Bulb  Deflection 
Test  to  reflect  the  addition  of  Type  HB2. 
An  incorrect  tolerance  for  Dimension 
"A".  .012  inch,  was  provided.  The 
correct  tolerance  is  .016  inch.  A 
corrected  Figure  8  is  being  published  to 
correct  the  error.. 

Because  the  amendments  are 
technical  in  nature  and  have  no 
substantive  impact  it  is  hereby  found 
that  notice  and  public  comment  thereon 
are  unnecessary.  Further,  because  the 
amendments  are  technical  in  nature,  it  is 
hereby  found  for  good  cause  shown  that 
an  effective  date  earlier  than  180  days 
after  issuance  of  the  rule  is  in  the  public 
interest  and  the  amendments  are 
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effective  upon  publication  in  the  Federal 


list  of  Subiects  hi «  CFR  Part  871 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  die  foregoing,  part 
571  of  40  CFR  is  amended  as  foUows: 

PAIITS71-[AIIENDeD] 

1.  The  authority  citation  for  part  S71 
continues  to  read  as  follows: 


AudMiity:  15  U.S.C  1382. 1401. 1401, 1407: 
delegation  of  authority  at  48  CFR  l.sa 

|f71.10t   (Amandedl 

2.  In  paragraph  S7J3.7[t),  the  word 
"photometric"  in  the  third  sentence  is 
dianged  to  read  "geometric". 

3.  Ill  paragraphs  S74.7(f),  87,3.8(f),  and 
S7.3.9(c],  the  dimension  "2,75  in.  (70 
mm)"  is  revised  to  read  "1.375  in.  (35 
mm)". 

4.  In  Table  ID.  under  "Headlamps", 
the  last  column  "Applicable  SAE 


standard  or  recommended 
practice  *  *  *  "  is  amended  by  adding 
to  it  "For  motorcycles  only,  J584.  April 
1964. 1506.  January  1960." 

5.  Figure  8  is  revised  as  shown  below. 

Issued  on  Mardi  18, 1881. 
Jeny  Ralph  Cmy.  , 

Administrator. 
sauNOGoes 
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Force  applied  to 
glass  in  direction 
of  arrow 


Smallest  dimension  of 
the  pressed  glass  seal 
of  the  glass  ca(>sule 


Rwnt  of 

deflection 

measurement 


Reference  Plar^ 


Bulb  base  rigidty 
nrK>unted  to  fixture 


Standardized  Replaceable 
Light  Source  Type 

HB1 
HB2 
HB3 
HB4 
HB5 


Dimension 


44.50  ±  0.38  mm  (1.75  ±  0.015  In) 
31.25  ±  0.40  mm  (1.23  ±  0.01^  in) 
31.50  ±  0.20  mm  (1.24  ±  0.008  in) 
31.50  ±  0.20  mm  (1.24  ±  0.008  in) 
44.50  ±  0.25  mm  (1.75  ±  0.010  in) 


Figure  8.  Bulb  Deflection  lest 


IfK  Ooc  81-6786  Filed  3-21-81;  8:45  araj 
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Proposed  Rules 


Fadenl  Resistar 
Vol.  56,  No.  56 
Friday,  March  22,  1901 


TH»  Mcton  of  the  FEDERAL  REGISTER 
contains  nottcM  to  th*  public  of  the 
propoMd  inuanc*  of  rulM  and 
ragulations.  TTw  purpoM  of  ttwM  notices 
to  to  g^  interested  persons  an 
opportunity  to  participate  in  the  rule 
maidng  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Food  Sataty  and  Impaction  S«rvte« 

9  CFR  Parte  317  and  319 
(Docket  Na  SS-OISP] 
RIN0Sa9-AA92 

latiaHnp  of  Frankfurtars  and  Similar 
Producta  Containing  BIndara  and 
cxianaarv 

AOmcv:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Proposed  rule. 


;  The  Food  Safely  and 
Inspection  Service  (FSIS)  is  proposing  to 
cunend  the  Federal  meat  inspection 
regulations  by  deleting  specific  labeling 
requirements  for  prominent  disclosure  of 
the  use  of  certain  binders  and  extenders 
in  frankfurters  and  similar  products.  The 
proposed  regiilation  is  in  response  to  a 
petition  submitted  by  Protein 
Technologies  International. 
OATM:  Comments  must  be  received  on 
or  before  April  22. 1991. 
ADOmasct:  Written  comments  to: 
Policy  Office,  Attn:  Linda  Carey,  FSIS 
Hearing  Clerk,  room  3171,  South 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  (See  also 
"Comments"  under  "Supplementary 
Information."] 

TON  FURTHER  INFORMATION  CONTACT 

Ashland  L  demons.  Director. 

Standards  and  Labeling  Division. 

Regulatory  Programs,  Food  Safety  and 

Inspection  Service,  U.S.  Department  of 

Agriculture.  Washington.  DC  20250  (202) 

447-6042. 

auafLBMaNTARV  mpormation: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  export  or  domestic 
maricets. 

This  proposed  rule  would  eliminate 
prominent  labeling  that  discloses  the  use 
of  certain  binders  and  extenders  in 
frankfurters  and  similar  products.  This 
proposed  rule  would  ease  regulatory 
requirements  for  certain  segments  of  the 
industry  and,  thus,  would  provide  a 
positive  impact  on  the  affected  industry. 
Manufacturers  may  continue  to  use  such 
labeling  if  they  so  choose.  Consimiers 
would  not  be  adversely  affected  since 
the  presence  of  any  such  binders  and 
extenders  would  still  be  listed  in  the 
ingredients  statement  on  the  product's 
label. 

Effects  on  Small  Entities 

The  Administrator,  FSIS.  has  made  an 
initial  determination  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
would  ease  regulatory  requirements  for 
manufacturers  producing  frankfurters 
and  similar  products  containing  binders 
and  extenders  derived  from  food.  Any 
manufacturer  may  opt  to  continue  the 
use  of  such  prominent  labeling. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Written  comments 
shoidd  be  sent  to  the  Policy  OfHce  at  the 
address  shown  above  and  should  refer 
to  Docket  Number  88-OigP.  All 
comments  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  Policy  Office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Background 

Current  Regulations 

Part  319  of  the  Federal  meat 
inspection  regulations  allows  the  use  of 
specific  binders  and  extenders  in 
frankfurters  and  similar  products 
provided  (1)  their  use  is  limited  to  the 
levels  prescribed  in  $  3l&7(c)(4)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318.7(c)(4)),  and  (2)  the  presence  of 
such  ingredients  is  declared  on  the 


product's  label  in  a  prominent  manner, 
contiguous  to  the  name  of  the  product  as 
prescribed  in  S  317.8(b)(16)  and  (33)  (9 
CFR  317.8(b)(16)  and  (33)). 

Such  binders  and  extenders  include 
cereal,  vegetable  starch,  soy  flour,  soy 
protein  concentrate,  isolated  soy 
protein,  dried  whey,  and  sodium 
caseinate,  and  are  allowed  in  the 
following  meat  food  products: 

1.  Sausage  (9  CFR  319.140); 

2.  Breakfast  sausage  (9  CFR  319.143); 

3.  Frankfurters  and  similar  products  (9 
CFR  319.180(e)); 

4.  Cheesefurters  and  similar  products 
(9  CFR  319.181); 

5.  Braunschweiger,  liver  sausage,  and 
liverwurst  (9  CFR  319.182);  and 

6.  Bockwurst  (9  CFR  319.281),  ' 
Section  318.7(c)(4)  of  the  meat 

inspection  regulations  identifies  those 
binders  and  extenders  that  may  be  used 
in  frankfurters  and  similar  products.  It 
also  limits  such  use  of  those  specific 
binders  and  extenders,  singly  or 
collectively,  to  3.5  percent  of  the  product 
formulation,  except  for  isolated  soy 
protein  and  sodium  caseinate,  which  are 
limited  to  2  percent  of  the  formulation. 

The  poultry  products  inspection ' 
regulations  allow  the  use  of  certain 
binders  in  poultry  rolls  (9  CFR 
361.159(a))  at  levels  no  more  than  2 
percent  of  the  formulation  for  raw 
poultry  rolls  and  no  more  than  3  percent 
of  the  formulation  for  cooked  poultry 
rolls.  Unlike  the  requirement  for 
qualifying  statements  on  frankfurters 
and  similar  meat  food  products, 
additional  labeling  for  such  poultry 
products  is  required  only  when  the 
amount  of  the  binder  used  exceeds  these 
levels.  In  those  cases,  th6  presence  of 
the  binder  must  be  declared  on  the 
labeling,  in  a  prominent  manner, 
contiguous  to  the  name  of  the  product 

The  current  labeling  requirements 
placed  on  meat  and  poultry  products 
containing  binders  and  extenders  are  in 
addition  to  the  requirement  that  all 
ingredients  be  listed  in  the  ingredients 
statement  on  labels,  in  the  descending 
order  of  predominance  by  weight  (9  CFR 
317.2(f)(1)  and  381.118(a)). 

Rulemaking  on  Added  Water 

On  November  24, 1986.  FSIS  published 
in  the  Federal  Register  (51  FR  42239)  a 
proposed  rule  to  amend  the  standards  of 
identity  in  the  Federal  meat  inspection 
regulations  for  frankfurters  and  similar 
cooked  sausages  (9  CFR  319.180)  and 
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cneesefartets  and  iaadar  meat  food 
producU  (9  CFR  319.181).  The  prapoaal 
would  provide  for  •  naxiamn 
coaabinatiea  of  40  percent  of  fiat  and 
added  water  kt  such  meat  food  products 
and  restrict  the  maximum  fat  content  to 
no  more  than  30  percent  of  the  finished 
product 

Among  the  several  issues  raised  in 
comments  to  this  proposal  was  the 
objection  to  the  current  regulatory 
requireoKDt  that  tbe  name  of  any  binder 
or  extender  used  in  frankfurters  and 
similar  cooked  sausages  aunt 
prominently  appear  on  the  label 
contiguous  to  the  product  name. 
Commenters  opposed  this  requirement 
primarily  because  no  such  requirement 
exists  for  nonbiader  or  nonextender 
ingredients,  such  as  poultry  products, 
mechanically  separated  (species),  and 
flavoring  materials,  when  used  in 
cooked  sausages.  One  commenter. 
Protein  Technologies  International  (FTI), 
stated  further  that  FSIS  should  eliminate 
the  current  use  limitations  on  vegetable 
protein  products  used  as  binders,  and 
credit  the  protein  from  soy  products  as 
"meat"  protein  in  the  calculation  for 
added  water.  PTI  based  this 
recommendation  partly  on  its  belief  that 
soy  products  are  equivalent  to  meat 
from  a  protein  quality  standpoint 

On  March  15. 1988.  FSIS  published  a 
final  rule  on  the  above-mentioned 
proposal  (53  FR  8425).  In  the  preamble  to 
the  final  rule,  FSIS  recognized  the 
inconsistency  of  restrictions  imposed  c  n 
the  use  of  vegetable  protein  products 
due  to  labeling  requirements  and 
product  standards.  However,  such 
changes  would  have  had  broad  policy 
implications  well  beyond  the  scope  of 
that  rulemaking.  FSIS  stated  that  it 
would  consider  a  separate  rulemaking 
regarding  the  current  use  limitations  on 
vegetable  protein  products  and  the 
reqairementa  for  product  name 
qualifiers  when  these  products  are  used 

PTI  Petition 

On  May  17, 1988,  FSIS  received  a 
petition  from  PTI  to  amend  the 
standards  of  identity  for  frankfurters 
and  similar  cooked  sausage  and 
cheesefurters  and  similar  meat  food 
products  to  elmiinate  use  limitationF 
and  prominent  labeling  requirements  for 
certain  binders  as  prescribed  in  part  319 
of  tbe  Federal  meat  inspection 
regulations.  The  petition  also  requested 
deletion  of  S  317.8(bK16)  of  the  Federal 
meat  inspectioR  rt^pilations  (9  CFR 
317.8(b)(19))  which  requires  prominent 
labeling  of  binders  nsed  in  standardixed 
sausages. 
The  Pn  petitioQ  contended  that: 
1.  Hie  use  braitatioB  Ob  binders  was 
imposed  at  a  time  when  tlie  standards 


were  severriy  restrictive,  and  removal 
of  tiw  use  limitatiaa  woald  aUow  food 
proceasors  to  prodace  mliiliuoal 
products  eoonomicaUjr: 

2.  The  pramiMnt  labeling  reqiBreaaent 
for  binders  ia  in  addition  to  the 
requirement  that  the  binder  be  included 
in  the  product  label'*  ingredients 
statement  and  is,  dierefore,  unaeoessary 
and  duplicative; 

3.  nie  ingredients  statement  provides 
com|riete  information  about  the  contents 
of  all  meat  and  poultry  products;  and 

4.  Prominent  labeling  is  not  required 
for  products  that  contain  inpedients 
such  as  poultry  products  or 
mechanically  separated  (species) 
product  and  flavoring  materials. 

The  petitioner  further  contended  that 
while  FSIS  has  maintained  that  its 
policy  is  to  require  descriptive  labeling 
to  advise  consumers  of  certain 
"unexpected"  ingredients  in 
staiulardized  products,  its  application  of 
such  poUcy  has  been  inconsistent  and 
often  discriminatory.  As  an  example,  the 
petitioner  argued  that  the  typical 
consumer  would  not  expect  a 
standardized  sausage  to  contain  up  to  15 
percent  raw  or  cooked  poultry  or  up  to 
20  percent  Riechanically  deboned 
product  Nonetheless,  the  Federal  ateat 
inspection  regulations  provide  for  the 
use  of  these  ingredients  in  cooked 
sausages  provided  their  use  is  disclosed 
in  the  ingredients  statement  No 
prominent  labeling  is  required  when 
either  of  these  ingredients  Is  used  in 
standardized  sausages. 

On  July  1. 1966.  PTI  submitted  an 
amendment  to  the  petition  to  also 
eliminate  use  limitations  and  prominent 
labeling  for  certain  binders  in  sausage, 
breakfast  sausage,  bockwurst  and 
poultry  rolls. 

Advance  Notice  of  Proposed 
Rulemaking 

In  response  to  the  FTI  petition.  FSIS 
published  an  Advance  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Rei^ster  on  August  24. 1966  (53  FR 
32247).  which  inchtded  die  text  of  the 
original  petition  and  the  amendment 
Tbe  notice  requested  information  and 
comments  concerning  the  action 
requested  by  the  petitioner  and.  in 
particular,  answers  to  the  following 
questions: 

1.  Would  the  labeling  of  meat  and 
poultry  food  product's  containing  any 
type  of  binders  be  false  or  misleading  if 
the  products'  name  dSd  not  faidade  a 
qualifter  disclosing  the  type  of  binder  or 
the  fact  that  binders  had  been  added, 
but  shows  the  presence  of  any  Unders 
in  the  ingretfients  statement? 

2.  Would  the  ehnmatian  d  use 
limitations  of  certain  bindera,  such  as 


proposed  by  die  petitioner,  conflict  widi 
S|31«.7(8X2NiiiXB)and 
381.M7(fX2)(iiiXB)  of  the  Fedaral  meal 
and  poultry  products  inspection 
regulatioRS,  respsctively.  vvkick  require 
that  new  substances  be  approved  for 
use  only  at  the  lowest  level  necessary  to 
a<^ieve  tiieir  intended  effects? 

3.  Wotdd  use  levels  of  binders  in 
excess  of  those  curreutly  permitted  by 
the  regulations  change  die  function  of 
those  ingredients  sudi  that  they  could 
no  longer  be  considered  as  binders,  but 
rather  as  meat  or  poultry  product 
replacers? 

4.  Should  an  evaluation  of  the 
nutritional  value  of  an  ingredient  be 
based  solely  on  protein  content  and 
protein  quality,  or  should  FSIS  consider 
a  nutritional  profile  that  also  includes 
vitamins  and  minerals  norraally  found  ia 
meat  or  poultry  products  in  audi 
comparisons? 

FSIS  received  five  comments.  One 
comment  was  from  an  individual 
consumer,  one  oomment  fnm  a  State 
government  and  three  from  industry 
representatiTes,  indnding  die  petxtioncc. 

The  consumer  objected  to  ebminatiBg 
both  ^  prominent  labeling 
requirements  and  the  use  level 
restrictions  because  of  her  severe 
reactions  to  hidden  additives.  The  State 
of  nhnois  also  opposed  die  petition 
based  on  consnmers'  desire  to  avoid 
binders  and  extenders  in  their  foods. 
Tlie  commenter  furlliei  contended  that 
as  binders  are  allowed  in  dry  form,  they 
are  equivalent  to  four  times  meat 
protein,  but  are  low  in  nutritional  value. 

The  Soy  Protein  Council  agreed  with 
revoking  the  labeling  requirements  for 
binders  but  believed  that  binders  used 
at  higher  levels  could  act  more  as  meat 
replacers  and  that  the  use  levels  should 
be  maintained. 

Protein  Technologies  International 
(the  petitioner)  and  a  law  firm 
representing  the  International  Wheat 
Gluten  Association  supported  the 
petition.  Generally,  they  contend  that 
special  labeling  for  binders  is 
unnecessary  and  unwarranted.  The  law 
firm  huiher  recommended  approved  use 
levels  in  accordance  with  good 
manufacturing  practices. 

Second  Amended  Petition 

On  ftovember  ft  1966.  pn  sent 
anotlier  request  to  amend  tbe  original 
petition.  In  the  second  amendment  tbe 
petitioner  requested  that  the  Agency 
only  initiate  rulemaking  to  remove  the 
requirements  for  prominent  labeling  vi 
binders,  and  to  disregard,  at  this  time, 
the  request  to  remove  use  limitations  on 
binders. 
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Hm  petitioner  believed  that  the  matter 
of  use  limitations  may  be  more  complex 
and  involve  more  policy  analysis  than 
consideration  of  the  prominent  labeling 
issue  alone.  In  addition,  PTI  stated  their 
desire  to  avoid  delays  that  could  be 
associated  with  resolution  of  the  issues 
involved  with  removing  use  limitations. 

At  FTTs  request,  FSIS  is  disregarding 
the  portion  of  PTTs  original  petition 
concerning  use  levels.  No  change  to 
current  use  levels  for  binders  or 
extenders  used  in  frankfurters  and 
similar  products  and  poultry  rolls  is 
being  proposed  at  this  time. 

The  Proposal 

FSIS  is  proposing  to  eliminate  the 
requirement  that  the  use  of  binders  and 
extenders  be  prominently  displayed  on 
the  product  label  when  used  in  specific 
meat  food  products.  Over  the  last 
several  years,  FSIS  has  maintained  a 
policy  that,  when  the  use  of  an 
ingredient  in  a  product  does  not  change 
the  basic  characteristics  of  the  product, 
prominent  disclosure  of  the  ingredient 
on  the  product  label  in  addition  to 
disclosure  in  the  ingredients  statement, 
is  not  needed. 

FSIS  has  determined  that  PTI  has 
presented  a  reasonable  case  that  current 
labeling  policies  unfairly  discriminate 
against  those  using  binders,  e.g.,  isolated 
soy  protein,  dried  whey,  and  vegetable 
starch.  In  addition,  FSIS  believes  that, 
with  respect  to  frankfurters  and  similar 
meat  food  products,  the  current  labeling 
-fraUcy  requiring  qualifiers  for  extenders 
used  in  such  products  is  also 
discriminatory.  These  policies  place 
those  using  binders  cmd  extenders  at  a 
competitive  disadvantage  compared  to 
those  using  other  similar  ingredients  and 
should  be  removed  from  the  regulations. 
As  required  by  current  regulations,  any 
use  of  a  binder  or  extender  would  be 
listed  in  its  order  of  predominance  in  the 
product's  ingredients  statement.  Because 
labeling  policies  regarding  product 
names  vary  between  FSIS  and  FDA, 
consumers  can  rely  on  the  ingredients 
statement  for  complete  information  on 
ingredients  contained  in  all  products 
and  would  enable  those  consumers  who 
wish  to  avoid  certain  ingredients  to  do 
so. 

FSIS  is  not  proposing  to  eliminate  the 
requirement  that  the  use  of  binders  or 
extenders  be  prominently  displayed  on 
the  product  label  when  used  in  poultry 
rolls  above  stated  levels.  The  poultry 
regulations  clearly  provide  that  binders 
may  be  used  in  poultry  rolls  without 
prominent  labeling  when  used  at  2 
percent  in  raw  poultry  rolls  or  3  percent 
in  cooked  poultry  rolls.  However,  the 
regulations  further  provide  that  if  the 
use  exceeds  the  stated  amounts, 


prominent  labeling  is  required.  FSIS 
believes  that  the  use  of  binders  at  levels 
above  2  percent  in  raw  poultry  rolls  and 
3  percent  in  cooked  poultry  rolls  should 
continue  to  require  a  label  qualifier 
because  the  use  of  such  substances 
above  these  levels  changes  the  basic 
characteristics  of  the  poultry  rolls. 

FSIS  has  identified  prominent  labeling 
and  product  name  qualifiers  as  issues 
that  will  be  addressed  during  future 
proceedings  FSIS  plans  to  undertake  on 
Food  Standards  and  related  labeling 
issues. 

In  summary,  FSIS  believes  that  the 
use  of  approved  binders  and  extenders 
at  or  below  the  stated  use  levels  in 
frankfurters  and  other  similar  meat  food 
products  does  not  change  the  basic 
characteristics  of  the  products  and,  thus, 
requires  no  additional  labeling. 
Therefore,  for  the  reasons  discussed  in 
the  preamble,  FSIS  is  proposing  to 
amend  9  CFR  parts  317  and  319  of  the 
Federal  meat  inspection  regulations  as 
follows: 

List  of  Subiects 

9  CFR  Part  317 

Meat  hupection.  Food  labeling. 

9  CFR  Part  319 

Meat  inspection.  Standards  of 
identity. 

PART  317— LABEUNQ,  MARKING 
DEVICES  AND  CONTAINERS 

1.  The  authority  citation  for  part  317 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C  457, 601-695;  9  CFR 
2.17.  2.55. 

S317J   [Amended] 

2.  Paragraphs  (b)(ie)  and  (33)  of 

t  317.8  would  be  removed  and  reserved. 

PART  319— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

3.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  34  Stat.  1260.  81  Stat.  584,  as 
amended  (21  U.S.C.  601  et  seq):  72  Stat.  862. 
92  Stat  1069,  aa  amended  (7  U.S.C.  1901.  et 
seq.y,  76  Stat  663.  at  amended  (7  U.S.C.  450  et 
seq.). 

4.  Paragraph  (e)  of  S  319.180  would  be 
revised  to  read  as  follows: 

9319.180    Frankfurter,  frank,  furtar, 
hotdog,  wiener,  Vienna,  botogna,  game 
bologna,  knockwurst,  and  sknNar  products. 

«        •        *        •        * 

(e)  One  or  more  of  the  binders  and 
extenders  as  provided  in  S  318.7(c)(4)  of 
this  subchapter  may  be  used  in  cooked 
sausage  otherwise  complying  with 


paragraph  (a)  or  (b)  of  this  section. 
When  any  such  substance  is  added  to 
these  products,  the  substance  shall  be 
designated  in  the  ingredients  statement 
by  its  common  or  usual  name  in  order  of 

predominance. 

•  •       •        •        • 

5.  Section  319.181  would  be  amended 
by  revising  the  fourth  sentence  to  read 
as  follows: 

§319.181    Ctteeeefurters  and  similar 
products. 

*  *  *  .  When  any  such  substance  is 
added  to  these  products,  the  substance 
shall  be  designated  in  the  ingredients 
statement  by  its  conmion  or  usual  name 
in  order  of  predominance.  *  *  • 

6.  Paragraph  (b)(9)  of  S  319.281  would 
be  revised  to  read  as  follows: 

§319.281    Boekwurst 

•  •        •        •        • 

(b)  *  *  •  - 

(9)  Binders  and  extenders  may  be 
added  as  provided  in  §  318.7(c)(4)  of  this 
subchapter.  When  any  such  substance  is 
added  to  boekwurst,  ^e  substance  shall 
be  designated  in  the  ingredients 
statement  by  its  common  or  usual  name 
in  order  of  predominance. 

Done  at  Washington,  DC,  on:  February  S, 
1991. 

liMter  M.  Crawford, 

Administrator,  Food  Safety  and  Inspection 
Service. 
[FR  Doc  91-6725  Filed  3-21-91;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Sntall  BusinMS  InvMtnMnt 
CompanlM;  Audit  GukJa;  Govemmmt 
Auditing  Standards 

AQENCY:  Small  Business  Administration. 

action:  Notice  of  extension  of  comment 

period.       

summary:  On  ]anuary  11, 1991  (56  FR 
1334),  the  Small  Business  Administration 
(SBA)  published  a  notice  of  intent  to 
adopt  an  audit  guide  for  use  in  the 
performance  of  independent  audits  of 
small  business  investment  companies 
(SBICs)  and  specialized  small  business 
investment  companies  (SSBlCs) 
(collectively  "Licensees")  in  accordance 
with  government  auditing  standards 
(GAS)  issued  by  the  Comptroller 
General  of  the  United  States.  Further, 
that  notice  reopened  the  comment 
period  for  a  proposed  rule  which,  if 
adopted  as  final,  would  require  that 
audits  of  SBICs  by  independent  public 


accoimtants  be  conducted  pursuant  to 
GAS.  This  notice  extends  the  period  to 
submit  comments  on  both  the  audit 
guide  and  the,  proposed  rule. 
DATBS:  Written  comments  on  the 
proposed  rule  and  the  audit  guide  must 
be  received  on  or  before  April  12, 1991. 
AOORCStCt:  Written  comments  on  the 
audit  guide  should  be  submitted  to  Peter 
L  McClintock,  Assistant  Inspector 
General  for  Auditng,  U.S.  Small 
Business  Administration,  Office  of 
Inspector  General,  409  Third  Street, 
SW..  Washington,  DC  20416.  Written 
comments  on  the  proposed  rule  should 
be  submitted  to  Tliomas  C.  Bresnan, 
Staff  Accoimtant,  U.S.  Small  Business 
Administration  409  Third  Street,  SW.. 
Washington,  DC  20416 
FOR  FURTHCR  INFORMATION  CONTACT: 
Peter  L  McClintock,  Assistant  Inspector 
General  for  Auditing,  (202)  205-6590, 
Thomas  C.  Bresnan,  Stafi  Accountant, 
(202)  205-6510. 
SUFFLEMCNTARV  INFORMATION:  On 

January  11, 1991,  the  SBA  published  a 
notice  of  intent  to  adopt  an  audit  guide 
and  to  reopen  the  comment  period  on  a 
proposed  rule,  published  on  August  23, 
1990,  pertaining  to  government  auditing 
standards.  The  proposed  GAS  rule  and  a 
discussion  of  the  significance  of  the 
adoption  of  GAS  as  an  auditing 
standard  appear  at  55  FR  34650.  The 
purpose  of  reopening  the  comment 
period  on  the  proposed  GAS  rule  was  to 
allow  the  public  an  opportunity  to 
comment  on  the  proposed  rule  in  light  of 
the  audit  guide.  Thus,  there  was  a 
simultaneous  comment  period  on  the 
two  documents  which  was  open  until 
February  25, 1991.  This  notice  will 
reopen  the  comment  period  on  the  two 
proposals  until  April  12, 1991. 

SBA  has  found  it  necessary  to  reopen 
the  comment  period  on  the  two 
proposals  in  order  to  allow  the  public 
sufilcient  time  to  fully  address  both 
documents.  Both  the  audit  guide  and  the 
proposed  GAS  rule  establish  precise 
standards  for  the  conduct  of  an  audit,  by 
an  independent  public  accountant  of  a 
Licensee.  Further,  the  interaction  of  the 
audit  guide  and  the  proposed  GAS  rule 
presents  complex  issues  of  accounting 
practice  and  procedure  which  require 
extensive  consideration  in  order  to 
present  well  reasoned  and  useful 
comments.  Thus,  SBA  has  decided  to 
reopen  the  comment  period  on  the  audit 
guide  and  the  proposed  GAS  rule  in 
order  to  allow  interested  parties  ample 
opportimity  to  review  the  two 
documents  and  provide  written 
comments. 

As  such,  the  simultaneous  comment 
period  on  the  proposed  GAS  rule  and 
the  audit  guide  is  hereby  reopened.  The 


Agency  will  accept  comments  on  the 
two  documents  until  April  12. 1991. 
Susan  Engelrttar, 

Administrator. 

[FR  Doc.  91-6845  Filed  3-21-91;  8:45  am) 
■nima  CODE  soss-ai-M 


DEPARTMENT  OF  TRANSPORTATION 

Fsderal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  91-CE-1S-A01 

Airworthinasa  Directhres;  Beach  Model 
76  Alrplanea 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  Beech  Model  76 
airplanes.  The  proposed  action  would 
require  inspections  of  the  main  landing 
gear  "A"  frames  for  cracks.  There  have 
been  reports  of  fatigue  cracks 
developing  on  the  main  landing  gear 
"A"  frame  assembly  of  certain  Beech 
Model  76  airplanes.  These  cracks,  if  not 
detected  and  corrected,  would  cause  the 
main  landing  gear  to  collapse.  The 
actions  specified  in  this  proposed  AD 
are  intended  to  detect  a  crack  in  the 
main  landing  gear  "A"  fi^me  assembly 
and  prevent  collapse  and  malfunction  of 
the  main  landing  gear. 

dates:  Comments  must  be  received  on 
or  before  May  28, 1991. 

ADDRESSES:  Beech  Service  Bulletin  No. 
2361,  dated  January  1991,  that  is 
discussed  in  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation. 
P.O.  Box  85,  Wichita,  Kansas  67201- 
0085.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  91-CE-15-AD.  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Engler,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  room  lOa 
Mid-Continent  Airport  Wichita,  Kansas 
67209:  telephone  (316)  946-4409. 


SUFFtEMENTARV  information: 

Comments  Invited 

Interested  persons  are  hivited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  atgimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-15-AD,  room 
1558.  601  E.  12th  Street  Kansas  City, 
Missouri  64106. 

Discussion 

Fatigue  cracking  has  developed  on  the 
main  landing  gear  "A"  frame  assembly 
on  certain  Beech  Model  76  airplanes. 
The  areas  of  concern  are  the  welds 
between  the  gussets  and  tube  and 
around  the  corrosion  treatment  hole 
adjacent  to  the  gussets.  Cracks 
evaluated  to  date  have  started  at  the  tip 
of  the  gussets.  Cracked  "A"  frame 
assemblies,  if  not  detected  and 
corrected,  could  lead  to  collapse  and 
malfunction  of  the  main  landing  gear. 
Beech  has  issued  Service  Bulletin  (SB) 
No.  2361,  dated  January  1991,  which 
specifies  procedures  for  inspecting  and 
repairing  these  main  landing  gear  "A" 
frame  assemblies.  After  reviewing  the 
situation  described  above  and 
examining  all  available  information,  the 
FAA  has  determined  that  AO  action  is 
necessary  to  correct  this  unsafe 
condition. 

Since  this  unsafe  condition  is  likley  to 
exist  or  develop  in  other  Beech  Model  76 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  inspections 
of  the  main  landing  gear  "A"  frame 
assemblies  and.  if  found  cracked,  repair 
in  accordance  with  the  instructions  in 
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Beech  SB  No.  2361.  dated  January  1991. 
These  actions  are  intended  to  prevent 
collapse  and  malfunctkm  of  the  main 
landing  gear. 

It  is  estimated  that  437  airplanes  in 
the  U.S.  registry  will  be  affected  by  the 
proposed  AD.  that  is  will  take 
approximately  2  hoiirs  per  airplane  to 
accomplish  the  proposed  inspections, 
and  that  the  average  labor  rate  is  $55 
per  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $48,070. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefwe, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  c^  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regiilatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  30 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Tlie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  ma  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-[AMCNDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUowr 

AudMrity:  49  U.S.C.  1354(a).  1421  and  M23: 
49  U.S.C  106(s];  and  14  CFR  11 J9. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Beeck  Docket  No.  91-CB-15-AD. 

ApplicabiJity:  Model  76  sirplaDes  (all  Mrial 
numbers),  certificated  in  any  category. 

Compliance:  Required  within  the  next  50 
hours  time-In-service  (TIS]  after  the  effective 


date  of  tliis  AD.  unless  already  accomplished, 
and  thereafter  at  intervals  not  to  exceed  100 
hours  TI& 

To  prevent  collapse  and/or  malfunction  of 
the  main  landing  gear,  accomplish  the 
following: 

(a)  Conduct  both  a  visual  inspection  and 
dye  penetrant  inspection  of  the  main  landing 
gear  "A"  frame  assembly  (part  number  lOS- 
810023-«7  or  P/N  105-810023-68)  in 
accordance  with  tin  instructions  in  Beech 
Service  Bulletin  (SB)  2361,  dated  January 
1991. 

Note:  During  the  Inspection  required  by 
paragraph  (a)  of  this  AD.  pay  particular 
attention  to  the  tips  of  the  gussets  and  the 
small  corrosion  treatment  liole  adjacent  to 
the  gusset 

(b)  If  cracks  are  found  during  the 
inspections  specified  in  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  replace  the 
assembly  with  a  serviceable  part  in 
accordance  with  Beech  SB  2361,  dated 
)anuary  1991,  and  continue  the  100-hour  TIS 
inspection  intervals. 

(c)  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Wichita  Aircraft  Certirication 
Office.  1801  Airport  Road.  Room  lOO  Mid- 
Continent  Airport  Wichita.  Kansas  67209. 
The  request  afaould  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Wichita  Aircraft  Certification 
Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  epon  request  to  the  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita,  Kansas 
67201-0085:  or  examine  this  document  at  the 
FAA.  Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558, 601  E.  12th  Street 
Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City.  Missocri.  on  March 
13. 19B1. 

Gerald  W.  PfaKe. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(PR  Doc.  91-6837  Filed  9-21-01;  8:45  am) 
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[Oodiat  No.  •t-Ny-4«-AO] 

AtrwortMnMS  DlractlvM;  Boaing 
Modal  767  Sfl—  Airplanaa 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaldng 
(^4PRM). 


r:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 


series  airplanes,  which  would  require 
modification  of  the  inboard  edges  of  the 
rub  strip  on  the  inboard  spoilers.  This 
proposal  is  prompted  by  reports  of 
overwing  escape  slides  being  damaged 
by  contacting  sharp  comers  on  the 
inboard  spoilers,  lliis  condition,  if  not 
corrected,  could  render  the  overwing 
escape  slides  unusable  in  the  event  of 
an  emergency  evacuation. 
dates:  Comments  must  be  received  no 
later  than  May  13, 1991. 

ADonesseS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transpcnl  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
4&-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-40S6.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue, 
SW.,  Renton.  Washington. 
KM  niNTMei  MRMMATMN  CONTACT: 
Mr.  Jayson  B.  Clear,  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2784. 
Mailing  address:  FAA.  Northwest 
Moimtain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washmgton  980S5-«056. 
8ii>ti  imwtawif  MFomiATKMi: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  mle  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  ntmiber 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  ctmsidered  by  the 
Administrator  before  taking  action  on 
the  proposed  mle.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concemed  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
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must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91^^M-46-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

During  recent  system  functional 
testing  of  the  overwing  escape  slides  on 
a  Boeing  Model  767  series  airplane,  the 
slides  were  damaged  by  sharp  comers 
on  the  rub  strip  at  the  aft  edge  of  the 
inboard  spoilers.  The  sharp  comers 
caused  holes  in  the  slide  fabric.  This 
condition,  if  not  corrected,  could  render 
the  slides  unusable  in  the  event  of  an 
emergency  evacuation. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-27-0104. 
dated  November  15. 1990,  which 
describes  procedures  for  modifying  the 
inboard  edges  of  the  rub  strip  on  the 
inboard  spoilers  by  eliminating  the 
sharp  comers. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  modification  of  the  inboard 
edges  of  the  rub  strip  on  the  inboard 
spoilers  in  accordance  with  the  service 
bulletin  previously  described. 

There  are  approximately  298  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  111  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  woidd  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $24,420. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  Febmtuy 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 


Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39~{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
40  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 


939.13    [Amwwled] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  767  series 

airplanes:  as  listed  in  Boeing  Service 
Bulletin  767-27-0104.  dated  November  IS, 
1990;  certificated  in  any  category. 
Compliance  required  within  the  next  9 
months  after  the  effective  date  of  this 
AD,  unless  previously  accomplished. 
To  prevent  the  overwing  escape  slides  ht>m 
being  damaged  by  sharp  comers  on  the 
inboard  edges  of  the  rub  strip  on  the  inboard 
spoilers,  accomplish  the  following: 

A.  Modify  the  inboard  edges  of  the  rub 
strip  on  the  inboard  spoilers  in  accordance 
with  Boeing  Service  Bulletin  767-27-0104. 
dated  November  15. 1990. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

C  Special  flight  permits  may  be  issued  ta 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  dociunents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Seattle,  Washington  98124.  These  docimients 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington. 

Issued  in  Renton.  WSshington,  on  March 
14, 1991. 

Dairall  M.  Pedersun, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc  91-6839  Filed  3-21-01:  8:45  am] 
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Alrwofthlnees  DIrectIv— ;  McDonneM 
Douglas  Model  OC-10-40  Series 
Airptenee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKMt  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-10-40  series  airplanes,  which  would 
require  replacement  of  one  of  the 
existing  fuel  line  protective  shields  with 
an  enlarged  shield.  This  proposal  is 
prompted  by  a  report  of  an  tmcontained 
failure  on  a  nimiber  2  engine  in  which 
fan  blade  fi-agments  penetrated  the 
engine  bellmouth  and  caused 
subsequent  damage  to  the  fuel  line  and 
fuel  shutoff  cable.  This  condition,  if  not 
corrected,  could  result  in  engine 
fragments  puncturing  the  fuel  line  and 
severing  the  engine  fuel  shutoff  cable; 
this  could  result  in  an  engine  fire,  while 
the  flight  crew  would  not  be  able  to  shut 
down  the  engine  using  the  engine  fuel 
shutoff  lever. 

DATES:  Comments  must  be  received  no 
later  than  May  13. 1991. 

ADDHESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  9I-NM7 
18-AD,  1801  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  DC-10 
Technical  PublicaUons.  Cl-«DR  (54-60). 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street  Long 
Beach,  California. 

FOR  RIRTHER  INFORMATKMI  CONTACT 

Mr.  Raymond  Valcili,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L,  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street  Long 
Beach,  California  90806-2425;  telephone 
(213)  988-5262. 

SUPPLEMENTARY  INTORMATION: 

Interested  persons  are  invited  to 
participate  in  the  malcing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
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they  may  desira.  Comiminicatioaa 
should  identify  the  Rules  Docket  number 
and  be  tubmittad  in  duplicate  to  the 
addreM  specified  above.  All 

I'tmmmumMiArmiHeimm  fecatwd  OB  OT  bafoca 

tfie  clooiBi  data  far  ftowewl 
above  will  be  considered  by  tha 
Administrator  before  traking  action  on 
the  proposed  rale.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  commenta  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarising  mA  FAA/pablic  contact 
concerned  with  the  substance  of  diis 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  salf-addresaed,  stamped 
postcard  on  wMch  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-18-Aa'*  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  coaunenter. 

Discussion 

Recently,  an  unoootained  fan  Uada 
failure  occurred  on  a  Pratt  and  Whitney 
JT9D-20]  engine  installed  in  the  tail 
position  of  a  McDonnell  Douglas  Model 
DC-1(M0  series  airplane.  This  failure 
caused  fan  blade  fragments  to  penetrate 
the  engine  bellmouth  and  caused 
subsequent  damage  to  the  fuel  line  and 
fuel  shutoff  cable  for  the  number  2 
engine.  Investigation  has  revealed  that 
the  currently  installed  fuel  line 
protective  shields  do  not  provide  the 
necessary  level  of  protection.  This 
condition,  if  not  corrected,  could  result 
in  engine  fragments  puncturing  the  fuel 
line  and  severing  the  engine  fuMl  shutoff 
cable,  which  could  result  in  a  fire  while 
the  fU^t  crew  would  not  be  able  to 
shutdown  the  engine  using  the  engine 
fuel  shutoff  lever. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-10  Service 
Bulletin  71-154,  dated  Jannary  18, 1991, 
which  describes  procedures  for 
replacement  of  one  of  the  fuel  line 
protective  shields,  which  is  located  on 
the  left  side  of  the  number  2  engine,  with 
an  enlarged  shield.  The  currentqr 
installed  shields  were  required  by  AD 
74-18-17  Rl.  Amendment  30-6780  {52  PR 
27823,  November  SO.  1987). 

Since  this  conditiaa  ia  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AO  is  proposed 
whidh  woold  require  installation  of  an 


enlarsad  protective  ahteld  in  accordance 
with  the  service  bulletin  previoudy 
described. 

There  are  approximately  41 
McDonneU  Douglas  Model  DC-1(M0 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet  It  is  estimated  that 
21  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  diat  it  would  take 
approximately  10  maiAonrs  per  airplane 
to  accomplish  die  required  actions,  and 
that  the  average  labcv  cost  would  be  $56 
per  manhoor.  The  required  parts  for  tfiis 
shield  replacement  would  h*  provided 
by  the  manufacturer  free  of  charge. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.8.  operators  is 
estimated  to  be  $ll,65a 

The  regulations  proposed  her wto 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Stetes,  or  on  the  distribution  of 
power  and  responsibilities  among  tfie 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  dateimined  that  this  proposal 
would  not  have  sufficient  federalism 
impUcatioaa  to  warrant  the  preparation 
of  a  Federalisra  Assessment 

For  die  reasons  ifiscussed  above.  I 
certify  that  this  proposed  regulation  (1) 
b  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26b  1879);  and  (3)  if  promulgated.  wiU  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiBty  Act 
A  copy  of  die  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  nuy  be  obtained 
from  the  Rules  Docket 

List  of  Subjacte  hi  14  CFR  Part  9t 

Air  transporUticMi.  Aircraft  Aviation 
safety.  Safety. 

The  Rcopooad  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratioa 
proposes  to  amend  14  CFR  part  99  of  die 
Federal  Aviation  Regulations  as  follows: 

PART  St-CAMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1364(a).  1421  Mid  1423: 
49  U.S.C  106(8)  (ReviMd  Pub.  L  97-440. 
January  12. 1063);  and  14  CFR  UM. 


10-40  sariss  aiipIaaBa.  as  listad  ia 
McOqumU  Doogiaa  Sarvica  BHlMiB  71- 
164.  datad  lamaiy  la^  1091.  caitificalad 
in  any  catesocy.  Coonplianca  requirad  as 
indicated,  unleu  pravioualy 
accomplislied. 
To  prevent  fual  line  and  eiigins  fuel  ahutoff 
cable  damage  and  poMible  fire  caused  by  an 
uncontained  engine  failure,  accomplish  the 
fbUowtng: 

A.  WitMa  one  year  after  the  effective  date 
of  this  AO,  reptaca  the  fael  tine  siiield  on  the 
left  side  of  ttia  aunitier  2  engine  beilmonth 
panel,  and  inatall  aa  additknal  plate,  as 
applicable,  in  aeoordance  with  tit* 
aceooipbaluBent  instnctions  of  McDonneU 
Douglas  DC-10  Sarvioe  BuUatia  71-154.  dated 
January  18, 1001. 

E  An  alternative  method  of  compliance  or 
adjustment  of  tlte  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  yihen  approved  by  the  Manager,  Ijom 
Angelea  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  reqoest  shoold  be  forwarded 
tlirough  an  FAA  Principal  Maintenance 
bmpueXor  (FMI).  who  may  concar  or  comment 
and  then  sand  it  to  the  Manager,  Loa  Angeles 
ACO. 

C  Special  fUght  pamits  auy  be  issaed  ia 
accordance  wMfa  FAR  21.197  and  a  J90  to 
operate  airpknas  to  a  base  in  order  to 
comply  with  tlia  laqutreuients  of  tliis  AD. 

All  peisoBS  affactad  by  this  directive  who 
have  Bot  already  received  the  an>ropriata 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
McDonnell  Doogias  Corporation.  3856 
Lakewood  Boolevard.  Long  Beadi.  Cahfomla 
00640,  Attention:  DC-10  Tedmieal 
Publications.  Cl-HDR  (54-W).  These 
docaaaents  may  be  axaininad  at  tiie  FAA. 
Northwest  Mountain  Region.  Transport 
Airptaae  Diractarata.  1001  Und  AveBue  8W.. 
Renloa  Waabiagtoa  or  the  Loa  Angelaa 
Aircraft  CertiflcatiOQ  Office.  3220  East  Spriag 
Street  Long  Beach.  California. 

Isaued  in  Rentoo.  Washington,  oo  March. 
14, 1091. 


ItemllM.1 

Acting  Managtr.  Tmtaport  AirplaiM 
Dinctonts.  Aircraft  Certification  Service. 
(FR  Doc.  ai-«042  FiUd  0-21-01: 0c46  am] 


14CFRPwt39 

AirworthkMM  DIrvctlvM;  SAAB-Scania 
Modalo  SF-340A  and  SAAB  340B 
SarlM  Alrplanoo 


139.13    [Aiiwdiil 

2.  Section  98.13  is  amended  by  adding 
the  foUowiag  new  airwordiiness 

directive: 


;  Federal  Aviation 
Administratian  (FAA).  DOT 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  Dotioe  proposes  to  adopt 
a  new  airworthiness  directive  (AO), 
applicable  to  certain  SAAB-Scaniai 
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Models  SF-^340A  and  SAAB  340B  series 
airplanes,  which  woold  reqaira 
replacement  of  a  wire  in  this  autopilot 
electrical  system.  T^  proposal  is 
prompted  by  reports  indicatiiig  diat  a 
possibility  exists  for  a  wire  overload 
Occurring  in  the  event  of  a  short  circuit 
in  the  autopilot  system.  This  condition, 
if  not  corrected,  could  reeult  in  an 
electrical  fire  and  smoke  in  the  cockpit 
dates:  Comments  must  be  received  nn 
later  dian  May  13. 199L 
ADORCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Eiocket  No.  91-NM- 
35-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  SAAB-Scania  AB,  Product  Support, 
S-581.88,  Linkdping.  Sweden.  Hus 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton  Washington. 
FOR  nMTNER  WRWaiATlON  contact: 
Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
2145.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 

8UPPI.EMENTARY  INFORMATtON: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  w  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  nile.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  recieved. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  «vill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Comments  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  »l-NM-SSnAD."  "Ae 
post  card  will  ba  data/tiaa  stamped  and 
returned  to  the  commenter. 

DiacossioB 

The  Luftfartsverket  (LFV).  which  is 
the  airworthiness  authority  of  Sweden, 
in  accordance  with  existing  provisions 
of  a  bilateral  airworthiness  agreements, 
has  notified  the  FAA  of  an  unsafe 
condition  which  may  exist  on  certain 
SAAB-Scania  Models  SF-340A  and 
SAAB  34(ffi  series  airplanes.  Recent 
reports  bidicate  that  a  possibility  exists 
for  a  wire  overioad  in  die  event  of  a 
short  circuit  in  the  autopilot  electrical 
system.  During  a  specific  period  of 
production  of  these  airplanes,  a  smaller 
gauge  (24  AWG)  wire  was  installed  in 
the  autopilot  electrical  system,  whidi 
needs  to  be  replaced  with  a  heavier 
gauge  (20  AWG)  wire.  This  condition,  if 
not  corrected,  could  result  in  an 
electrical  fire  and  smoke  in  the  cockpit 

SAAB  has  issued  Service  Bulletin  340- 
34-068,  dated  November  9. 1990.  which 
describes  procedures  to  replace  a  wire 
in  the  autopilot  electrical  system 
between  terminal  block  301 VT  BFLC  and 
connector  203VU  P33 Al.  Hie  LFV  has 
classified  this  service  bulletin  as 
mandatory,  and  has  issued  Swedish 
Airworthiness  Directive  SAD  1-041 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  replacement  of  a  wire  in 
the  autopilot  electrical  system  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  56  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  wold  be  $40  per  manhour.  The 
required  parts  will  be  supplied  to  the 
operators  at  no  cost  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operator  is  estimated  to  be 
$11,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  eflects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Oder 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 


implications  to  warrant  the  prepatatioo 
of  a  Federalism  Assaasment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  ragulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Reguiatoiy  Policies 
and  Procedures  (44  FR  11034.  Fabmary 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  aoonomic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  |Kepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Ragulations  as  follows: 

PAirr  3»-4AMEf40EO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authotftr  40  U.S.C.  l%4(a].  14Z1  and  142% 
49  U.S.C.  108(g)  (Revised  Pub.  L  97-449. 
January  12. 1903);  and  14  CFR  11.80. 


§30.13  (Amaraiad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

SAAB-Scania:  Applies  to  Model  SF-340A 
series  airplanes,  Seriai  Numbers  079 
throi^  ISO;  and  Model  SAAB  340B 
series  aiiplanes.  Serial  Nmnlien  ISO 
tlvoagh  199:  certificated  in  aay  cat^ory. 
Compliance  is  required  within  ISO  days 
after  the  effective  date  of  tins  AO.  unless 
previously  accomplished. 
To  prevent  an  electrical  fire  and  smolie  in 
the  cockpit  accomplish  the  following: 
A.  Replace  the  FD  574-24  wire  from 
terminal  Mock  301  VT  BH:C  to  connector 
203VU  P33:A1  in  tbe  autopilot  electrical 
system  with  a  20  AWG  size  wire,  in 
accordance  with  SAAB  Service  Bolletin  340- 
34-068,  dated  November  9, 199a 

R  An  alternative  method  of  compliaoce  or 
adju8tir?nt  of  tlte  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note!  The  request  should  be  forwarded 
throu^  an  FAA  I*rinctpat  Avionics  inspector, 
who  may  concur  or  comment  and  then  aeod  it 
to  the  Manager,  Standardization  Branch. 
ANM-113. 

C.  Spectai  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
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operate  eirplanee  to  ■  bate  in  order  to 
comply  with  the  requirement!  of  thia  AD. 

AH  pereone  effected  by  this  directive  who 
have  not  already  received  the  appropriate 
•ervice  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  SAAB- 
Scania  AR  Product  Support  8-681.08, 
Linkdping.  Sweden.  Hmm  documents  may  be 
examined  at  the  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate,  1001 
Lind  Avenue  SW..  Renton.  Washington. 

Issued  in  Renton.  Washington,  on  May  13. 
1991. 

DuraU  M.  PMiotMMi. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-0841  Filed  S-Zl-ai:  8.-4S  am] 
KUMO  COM  4Sie-1S-« 


14CFRPart39 
(DociMtNo.t 

Akworthmaaa  DIracliva;  SAAB-Scania 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

auMMARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD) 
applicable  to  ceretain  SAAB-Scania 
Model  SAAB  340B  series  airplanes, 
which  would  require  a  one-time 
inspection  for  correct  installation  of  the 
hinge  locking  pin,  and  repair,  if 
necessary;  replacement  of  latches;  and 
reinforcement  of  the  forward  toilet 
service  door.  This  proposal  is  prompted 
by  a  report  of  a  forward  service  door 
that  was  lost  during  flight  due  either  to  a 
deformation  of  the  door  that  allowed  the 
latch  to  release,  or  to  the  hinge  locking 
pin  coming  loose.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
forward  service  door  during  flight,  and 
subsequent  damage  to  the  propeller, 
wing,  or  empennage. 
DATIS:  Comments  must  be  received  no 
later  than  May  13. 1991. 
AOONCMCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91^IM- 
48-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4O5a  The  applicable 
service  information  may  be  obtained 
from  SAAB-Scania  AB,  Product  Support 
&-581.88,  Linkoping.  Sweden.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  leoi 
Lind  Avenue  SW..  Renton.  Washington. 
POn  FURTHCN  IwroWMATlOW  CONTACT: 
Mr.  Mark  Quam,  Standardization 


Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SWh 
Renton.  Washington  98055-4056. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aiguments  as 
they  may  desire.  Commundcations 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-48-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussioo 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  of  Sweden. 
in  accordance  with  existing  provisions 
of  a  bilateral  airworthiness  agreement 
has  notified  the  FAA  of  an  unsafe 
condition  which  may  exist  on  certain 
SAAB-Scania  Model  SAAB  340B  series 
airplanes.  There  has  been  a  recent 
report  of  a  forward  toilet  service  door 
that  was  lost  diuing  Hight.  It  has  been 
determined  that  this  was  caused  by 
either  a  deformation  in  the  door  which 
allowed  the  latch  to  release,  or  to  the. 
loosening  of  the  hinge  locking  pin.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  the  forward  toilet  service  door 
during  flight  and  subsequent  damage  to 
the  propeller,  wing,  or  empennage. 

SAAB  has  issued  Service  Bulletin  340- 
52-013.  Revision  1.  dated  December  IB, 
1990,  which  describes  procedures  for  a 
one-time  inspection  for  correct  hinge  pin 
installation,  and  repair,  if  necessary; 
and  replacement  of  latches  and 


reinforcement  of  the  forward  toilet 
service  door.  The  LFV  has  classified  this 
service  bulletin  as  mandatory,  and  has 
issued  Swedish  Airworthiness  Directive 
SAD  No.  1-044,  Revision  A, 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the  . 
United  States  tmder  the  provisions  of 
I  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  inspection  for 
correct  hinge  pin  installation,  and  repair, 
if  necessary;  and  replacement  of  latches 
and  reinforcement  of  the  forward  toilet 
service  door  in  accordance  with  the  ' 
service  bulletin  previously  described. 

It  is  estimated  that  32  airplanes  of  U.S. 
registry  would  be  ejected  by  this  AD. 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
$427  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$16,224. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
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proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regdatians  as  follows: 

PART3»-[AMEN0E0] 

1.  the  authority  citation  for  part  39 
continues  to  read  as  foQows: 

Aathority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  lias. 

IMLIS   [Awswdadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

SaalnScania:  Applies  to  certain  Model  SAAB 
340B  series  airplanes,  as  listed  in  SAAB 
Service  Bulletin  340-62-013,  Revision  1, 
dated  December  18, 1990,  certificated  in 
any  category.  Compliance  ia  required  as 
indicated,  unless  previoualy 
accompliBhed. 
To  prevent  loes  of  the  forward  toilet 

service  door  during  flight  and  subsequent 

damage  to  the  propeller,  wing,  or  empennage, 

accomplish  the  following: 

A.  Within  500  hours  time-in-service  after 
the  effective  date  of  this  AD,  perform  a  one- 
time inspection  for  correct  installation  of  the 
hinge  pin,  in  accordance  with  SAAB  Service 
Bulletin  340-52-013,  Revision  1,  December  18, 
1990,  and  accomplish  the  following: 

1.  If  the  hinge  pin  it  installed  correcdy. 
prior  to  further  flight  replace  the  latches  and 
reinforce  the  forward  toilet  service  door  in 
accordance  with  the  service  bulletin. 

2.  If  the  hinge  pin  is  installed  incorrectly, 
prior  to  further  fli^t,  replace  the  latches, 
reinforce  the  forward  toilet  service  doors, 
remove  the  hinge  pin,  and  repair  and  re- 
install the  hinge  pin.  in  accordance  with  the 
service  bulletin. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  l>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardizatian 
Branch.  AT^M-llS. 

C  Special  flight  permits  may  be  issued  in 
aocordanoe  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  SAAB- 
Scania  AB,  Product  Support,  S-581.86 
Linkoping,  Sweden.  These  documents  may  be 
examined  at  the  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington.. 

Issued  in  Renton.  Waahingtoa  on  March 
14, 1991. 

DaoeU  M.  Pedafson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  91-0840  Piled  3^21-01;  0:45  am] 
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DEPAFrnilENT  OF  THE  TREASURY 

Mamal  Ravanua  Saivlca 

26  CFR  Parti 

(CO-M»-«0] 

RM1S4S-AP28 

Incoma  From  Oiacharga  Of 
Indabtadnaaa— Aoquianion  of 
Indabtadnaaa  l»y  Paraoa  Raiatad  to 
thaDabtor 

AQCNCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  income  tax  regulations  under 
section  10B(eK4)  of  the  Internal  Revenue 
Code  of  1986.  The  purpose  of  these 
regulations  is  to  provide  rules 
concerning  the  acquisition  of 
outstanding  indebtedness  by  a  person 
related  to  the  debtor  from  a  person  who 
is  not  related  to  the  debtor.  New 
S  1.108-2  provides  that  the  acquisition  of 
outstanding  indebtedness  by  a  person 
related  to  the  debtor  from  a  person  who 
is  not  related  to  the  debtor  results  in  the 
realization  by  the  debtor  of  income  from 
discharge  of  indebtedness  (to  the  extent 
required  by  section  61(aKl2)  and  section 
106)  measured  by  reference  to  the  fiair 
market  value  of  the  indebtedness  on  the 
acquisition  date.  This  rule  also  applies 
to  transactions  in  which  a  holder  of 
outstanding  indebtedness  becomes 
related  to  tihe  debtor,  if  the  holder  is 
treated  as  having  acquired  the 
indebtedness  in  anticipation  of 
becoming  related  to  the  debtor. 
DATES:  Written  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  presented  at  a  public  hearing 
scheduled  for  June  3, 1991.  at  10  a.m. 
must  be  received  by  May  20, 1991.  See 
notice  of  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Renter. 
ADDRESSES:  Send  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to:  Internal  Revenue  Service.  Attention 
CC:CORP:T:R  (CO-90-flO)*  room  4429. 
P.O.  Box  7604.  Ben  Franklin  Station^ 
Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Victor  L  Penico  at<202)  566-3618  or 
Warren  Joseph  at  (202)  566-4430  (not 
toll-free  numbers). 

SUPPLEMGNTM.  MRMMATION: 

Background 

Under  section  «l(aK12)  of  the  Code, 
gross  income  includes  income  from 
discharge  of  indebtedness.  Section 
108(e)(4)(A)  provides  that  for  purposes 
of  determining  income  from  discharge  of 
indebtedness,  to  the  extent  provided  in 


regulations  prescribed  by  Ae  Secretary. 

the  acquisition  of  outstanding 
indebtedness  by  a  perstm  bearing  a 
relationship  to  the  (iebtor  specified  in 
sectitm  287(b)  or  707(b)(l]  from  a  person 
who  does  not  bear  such  a  relationship  to 
the  debtor  is  treated  as  tiie  acqinsition 
of  such  indebtedness  by  the  debtor. 
Thus,  to  the  extent  required  by  section 
61(a)(12)  and  section  108,  the  debtor 
realizes  discharge  of  indebtedness 
income  upon  Qie  purchase  of  its  debt  at 
a  discount  by  a  related  party  from  an 
unrelated  party. 

Section  10e(e)(4)  was  enacted  by 
section  2(a)  of  the  Bankruptcy  Tax  Act 
of  1980  (Pab.  L.  No.  96-589,  94  Stat  3389. 
3392)  to  prevent  taxpayers  from 
avoiding  discharge  of  indebtedness 
through  purchases  of  tnitstanding 
indebtedness  by  related  parties.  The 
legislative  history  notes  that,  under  prior 
law,  "a  related  party  (such  as  the  parent 
corporation  of  a  debtor)  can  acquire  the 
taxiMyer's  debt  at  a  discount  and 
effectively  eliminate  it  as  a  real  liability 
to  outside  interests,  but  the  debtor 
thereby  avoids  the  tax  treatment  which 
would  apply  if  the  debtor  had  directly 
retired  die  debt  by  repurchasing  it"  H. 
Rep.  No.  96-833,  96th  Cong.,  2d  Sess.  9 
(1980);  S.  Rep.  No.  96-1035, 96th  Cong., 
2d  Sess.  10(1960)  (the  "Senate  Report"). 

Description  of  Provisians 

This  document  contains  a  notice  of 
proposed  rulemaking  that  proposes  the 
addition  of  §  1.108-2  to  part  1  of  titie  26 
of  the  Code  of  Federal  Regulations 
under  section  108.  The  proposed 
regulations  describe  transactions 
subject  to  section  10B(e)(4),  provide 
exceptions  to  the  application  of  section 
108(e)(4]  for  indebtedness  maturing 
within  one  year  of  its  acquisition  and 
certain  indebtedness  acquired  by 
dealers  in  securities,  and  provide 
"correlative  adjustments"  governing 
certain  aspects  of  the  tax  treatment  of 
the  debtor's  indebtedness  after  the 
acquisition. 

General  Rale 

Section  1.108-2(a)  provides  that  the 
acquisition  of  outstanding  indebtedness 
by  a  person  related  to  the  debtor  from  a 
person  who  is  not  related  to  tiie  debtor 
results  in  the  realization  by  the  debtor  ot 
income  from  discharge  of  indebtedness 
(to  the  extent  required  by  section 
61(aKl2)  and  section  106)  measured  by 
reference  to  the  fair  market  value  of  the 
indebtedness.  Income  realized  pursuant 
tp  this  rule  is  exdudible  from  gross 
income  to  the  extent  provided  in  section 
108(a),  which  applies  to  discharges  that 
occur  in  a  title  11  case  or  to  the  extent 
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the  debtor  is  insolvent  or  that  involve 
qualified  farm  indebtedness. 

The  proposed  regulations  require  any 
discharge  of  indebtedness  income 
realized  by  the  debtor  to  be  measured 
by  reference  to  the  fair  maket  value  of 
the  indebtedness,  rather  than  by 
reference  to  the  issue  price  of  any 
indebtedness  that  might  be  issued  by 
the  related  party  to  the  unrelated  party 
as  part  of  the  acquisition  of  the  debtor's 
indebtedness.  Under  section  10e(eKll). 
a  debtor  that  issues  new  indebtedness 
in  satisfaction  of  outstanding 
indebtedness  is  treated  as  having 
satisfied  the  outstanding  indebtedness 
with  an  amount  of  money  equal  to  the 
issue  price  of  the  new  indebtedness, 
which  may  not  equal  its  fair  maricet 
value.  Section  106(e)(ll)  applies  only  to 
indebtedness  issued  by  the  debtor  in 
satisfaction  of  its  indebtedness, 
however,  and  not  to  indebtedness  issued 
by  a  related  party.  Thus,  section 
10e(eHll)  does  not  control  the 
measurement  of  the  amormt  of  discharge 
of  indebtedness  income  that  is  realized 
in  that  case. 

Direct  and  Indirect  Acquisitions 

Under  1 1.106-2(a),  the  rule  of  section 
108(e)(4)  applies  if  indebtedness  is 
acquired  in  a  direct  acquisition  or  if  the 
holder  of  indebtedness  becomes  related 
to  the  debtor  in  an  indirect  acquisition. 

Section  1.10e-2(b)(l)  provides  that  an 
acquisition  of  outstanding  indebtedness 
is  a  direct  acquisition  if  a  person  related 
to  the  debtor  (or  a  person  who  becomes 
related  to  the  debtor  on  the  date  the 
indebtedness  is  acquired)  acquires  the 
indebtedness  from  a  person  who  is  not 
related  to  the  debtor.  Thus,  the  rule  of 
section  106(e)(4)  applies  if.  for  example, 
an  acquirer  simultaneously  purchases 
the  debtor's  indebtedness  and  an 
ownership  interest  in  the  debtor. 

Pursuant  to  the  regulatory  authority 
granted  by  section  10e(e)(4)  and  section 
7805, 1 1.106-2(a)  also  applies  the  rule  of 
section  108(e)(4)  to  "indirect 
acquisitions."  In  general,  an  indirect 
acquisition  is  a  transaction  in  which  a 
holder  of  outstanding  indebtedness 
becomes  related  to  the  debtor,  if  the 
holder  Is  treated  as  having  acquired  the 
indebtedness  in  anticipation  of 
becomir.g  related  to  the  debtor. 

The  proposed  regulations  treat 
iadirect  acquisitions  as  sub)ect  to 
section  10e(e)(4)  because  they  are 
equivalent  to  a  direct  acquisition  of  the 
debtor's  indebtedness  by  a  party  related 
to  the  debtor.  Accordingly,  on  the  date 
of  an  indirect  acquisition,  the  debtor 
realizes  discharge  of  indebtedness 
income  (to  the  extent  required  by 
section  ei(aHl2)  and  section  106) 
measured  by  the  fair  market  value  of  the 


indebtedness  on  that  date  and  the 
holder  recognizes  gain  or  loss  as  if  the 
holder  had  disposed  of  the  indebtedness 
to  an  unrelated  party  on  the  day  before 
the  creation  of  the  section  108(e)(4) 
relationship. 

The  proposed  regulations  describe 
three  cases  in  which  a  holder  is  treated 
as  having  acquired  indebtedness  in 
anticipation  of  becoming  related  to  the 
debtor.  First,  1 1.108-2(b)(2)(ii)(A) 
provides  that  a  holder  is  treated  as 
having  acquired  indebtedness  in 
anticipation  of  becoming  related  to  the 
debtor  if  the  holder  acquired  the 
indebtedness  less  than  6  months  before 
the  date  the  holder  becomes  related  to 
the  debtor. 

Second,  1 1.106-2(bK2)(ii)(B]  provides 
that  a  holder  is  treated  as  having 
acquired  indebtedness  in  anticipation  of 
becoming  related  to  the  debtor  if,  on  the 
date  the  holder  becomes  related  to  the 
debtor,  indebtedness  of  the  debtor 
represents  more  than  25  percent  of  the 
fair  market  value  of  the  total  gross 
assets  of  the  holder  or  more  than  25 
percent  of  the  fair  market  value  of  the 
total  gross  assets  of  the  holder  group. 
Total  gross  assets  do  not  include  any 
cash,  cash  item,  marketable  stock  or 
security,  short-term  indebtedness, 
option,  futures  contract,  notional 
principal  contract,  or  similar  item  (other 
than  indebtedness  of  the  debtor).  In 
addition,  in  the  case  of  the  holder  group, 
total  gross  assets  do  not  include  any 
ownership  interest  in  or  indebtedness  of 
a  member  of  the  holder  group.  The 
holder  group  includes  all  persons  who 
are  both  (i)  related  to  the  holder  before 
the  holder  becomes  related  to  the  debtor 
and  (ii)  related  to  the  debtor  after  the 
holder  becomes  related  to  the  debtor. 

Thus,  if  the  debtor's  indebtedness 
represents  more  than  25  percent  of  the 
assets  of  the  holder  group,  all  of  the 
debtor's  indebtedness  held  by  the  holder 
group  is  subject  to  the  rule  of  S  1.106- 
2(a).  If  the  debtor's  indebtedness  does 
not  represent  more  than  25  percent  of 
the  assets  of  the  holder  group  but  does 
represent  more  than  25  percent  of  the 
assets  of  one  member  of  the  holder 
group,  then  only  the  indebtedness  held 
by  that.member  of  the  group  is  subject 
to  the  rule  of  1 1.10&-2(a). 

Third,  under  1 1.106-2(b)(2)(ii)(C).  a 
holder  is  presimied  to  have  acquired 
indebtedness  in  anticipation  of 
becoming  related  to  the  debtor  if  the 
holder  acquired  the  indebtedness  6 
months  or  more  before  the  date  the 
bolder  becomes  related  to  the  debtor  but 
less  than  24  months  before  that  date. 
Unlike  the  first  two  rules,  this  r\de 
creates  a  presumption  that  the  holder 
may  rebut  by  establishing  to  the 
satisfaction  of  the  Commissioner  that 


the  acquisition  of  the  indebtedness  was 
not  made  in  anticipation  of  becoming 
related  to  the  debtor.  In  making  this 
determination,  all  relevant  facts  and 
circumstances  will  be  considered.  For 
example,  if  a  holder  acquired  the 
indebtedness  in  the  ordinary  course  of 
its  portfoho  investment  activities  and 
the  holder's  acquisition  of  the 
indebtedness  preceded  by  discussions 
concerning  the  acquisition  of  the  holder, 
these  facts,  taken  together,  would 
ordinarily  establish  that  the  holder  did 
not  acquire  the  indebtedness  in 
anticipation  of  becoming  related  to  the 
debtor.  The  absence  of  discussions 
between  the  debtor  and  the  holder, 
however,  does  not  by  itself  establish 
that  the  holder  did  not  acquire  the 
indebtedness  in  anticipation  of 
becoming  related  to  the  debtor.  Section 
1.108-2(b)(2](ii)(C)  also  provides  that  a 
holder  is  not  treated  as  having  acquired 
indebtedness  in  anticipation  of 
becoming  related  to  the  debtor  if  the 
holder  held  the  indebtedness  for  at  least 
24  months  before  the  date  the  holder 
becomes  related  to  the  debtor  and  the  25 
percent  test  of  i  1.108-2(b)(2)(ii)(B)  is 
not  met. 

Section  1.108-2(b)(2)(ii)(D)  provides 
that  the  &-month  and  24-month  holding 
periods  are  suspended  during  any  period 
in  which  the  holder  or  any  person 
related  to  the  holder  is  protected 
(directly  or  indirectly)  against  risk  of 
loss  by  an  option,  a  short  sale,  or  any 
other  device  or  transaction.  The 
suspension  of  any  holding  period  is 
considered  evidence  that  the  holder 
acquired  the  indebtedness  in 
anticipation  of  becoming  related  to  the 
debtor,  which  is  relevant  in  determining 
whether  a  holder  has  rebutted  the 
presumption  created  by  §  1.108- 
2(b)(2)(ii)(C). 

The  definitions  of  direct  and  indirect 
acquisitions  in  the  proposed  regulations 
do  not  preclude  application  of  the  rule  of 
section  10e(e)(4)  to  transactions  that  do 
not  fall  within  those  definitions  but  that 
are  subject  to  section  108(e)(4)  under 
general  principles  of  tax  law,  such  as 
the  substance-over-form  and  step 
transaction  doctrines. 

Treatment  of  the  Holder  in  an  Indirect 
Acquisition 

Because  indirect  acquisitions  are 
treated  as  equivalent  to  direct 
acquisitions.  1 1.106-2(b)(3)  provides 
that  the  holder  of  the  indebtedness  is 
treated  as  if  it  sold  the  indebtedness  to 
an  unrelated  party  on  the  day  before  the 
acquisition  date  for  an  amount  of  money 
equal  to  the  fair  maricet  value  of  the 
indebtedness  on  the  acquisition  date. 
Any  loss  realized  is  treated  as  not 
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subject  to  section  1091.  Thus,  under 
section  1001  the  holder  recognizes  gain 
or  loss  equal  to  the  difference  between 
the  fair  market  value  of  the 
indebtedness  and  the  holder's  adjusted 
basis  in  the  indebtedness  immediately 
before  the  indirect  acquisition. 
Consequently,  the  holder'^  basis  in  the 
indebtedness  is  the  fair  market  value  of 
the  indebtedness  on  the  acquisition 
date. 

Exceptions 

The  proposed  regulations  provide  two 
exceptions  to  the  rule  of  S  1.108-2(a). 
The  first  exception,  in  S  1.108-2(d)(l), 
provides  that  §  1.108-2(a)  does  not  apply 
to  a  direct  or  indirect  acquisition  of 
indebtedness  with  a  stated  maturity 
date  on  or  before  the  date  that  is  one 
year  after  the  date  of  the  direct  or 
indirect  acquisition.  Indebtedness 
qualifies  for  this  exception  only  if  it  is. 
in  fact,  retired  on  or  before  its  stated 
maturity  date.  While  section  108(e)(4) 
could  be  applied  in  such  cases,  the  one- 
year  was  adopted  so  that  taxpayers  . 
would  not  be  required  to  report  income 
from  discharge  of  indebtedness  and  then 
make  correlative  adjustments  during 
such  a  short  period. 

The  second  exception  generally 
follows  the  rules  for  securities  dealers 
that  are  set  forth  in  Announcement  82- 
138, 1982-45  I.R.B.  30,  and  extends  those 
rules  to  securities  dealers  that  are  not 
corporations.  Thus,  Announcement  82- 
138  is  superseded  by  these  proposed 
regulations.  In  general,  under  S  1.108- 
2(d}(2],  a  direct  or  indirect  acquisition  of 
indebtedness  by  a  securities  dealer 
related  to  the  debtor  is  not  subject  to 
S  1.108-2(a)  if  the  dealer  acquires  the 
indebtedness  in  the  ordinary  course  of 
its  business  and  disposes  of  the 
indebtedness  within  a  period  consistent 
with  the  holding  of  the  indebtedness  for 
sale  to  customers  in  the  ordinary  course 
of  business. 

Announcement  82-138  provided  that, 
in  applying  these  rules,  "a  debt 
obligation  generally  is  considered  to 
include  successor  debt  issued  in  a 
transaction  such  as  a  tax-free 
reorganization  to  take  the  place  of  that 
obligation."  Section  1.108-2(d)(2)(ii) 
clarifies  this  rule  by  providing  that  a 
securities  dealer  continues  to  meet  the 
requirements  of  the  exception  if  it 
exchanges  outstanding  indebtedness  for 
new  indebtedness  in  a  transaction  in 
which  unrelated  holders  also  exchange 
indebtedness  of  the  same  issue, 
regardless  of  whether  the  transaction  is 
a  tax-free  reorganization.  Thus,  although 
such  an  exchange  may  result  in  income 
from  discharge  of  indebtedness  under 
section  61(a)(12),  the  securities  dealer's 
participation  in  the  exchange  and  its 


holding  of  the  successor  indebtedness 
will  not  trigger  application  of  section 
108(e)(4),  provided  that  the  sectuities 
dealer  holds  and  disposes  of  the 
successor  indebtedness  in  accordance 
with  the  provisions  of  §  1.108-2(d)(2). 

Correlative  Adjustments:  Background. 

Although  section  108(e)(4)  and 
S  1.108-2(a)  require  realization  of 
discharge  of  indebtedness  income,  to  the 
extent  required  by  section  61(a)(12)  and 
section  108,  upon  acquistion  of 
indebtedness  by  a  party  related  to  the 
debtor  as  if  the  indebtedness  were 
cancelled,  the  indebtedness  remains 
outstanding  in  the  hands  of  the  related 
party.  Accordingly,  section  108(e)(4) 
authorizes  regulations  providing  for 
certain  adjustments  to  reflect  the 
treatment  of  the  indebtedness  after  a 
direct  or  indirect  acquistion. 

After  considering  the  approach 
suggested  by  the  Senate  Report  in  light 
of  subsequent  legislation  afiecting  the 
taxation  of  indebtedness,  the  Service 
and  the  Treasury  decided  not  to  adopt 
that  approach.  The  Senate  Report 
indicates  that  if  the  debtor  subsequently 
repays  the  indebtedness  to  the  related 
holder,  the  "entire  transaction  is  to  be 
treated  generally  the  same  as  if  the 
debtor  had  originally  acquired  the  debt." 
The  Senate  Report  illustrates  this  point 
with  an  example  in  which  a  parent 
corporation  purchases  its  subsidiary's 
$1,000  bond  for  $900.  In  that  case,  the 
repayment  of  $1,000  at  maturity  gives 
rise  to  a  $100  dividend  from  the 
subsidiary  to  its  parent.  S.  Rep.  No.  96- 
1035,  96th  Cong.,  2d  Sess.  10,  l»-20  n.23 
(1980).  Floor  statements  by  the 
Chairman  of  the  Committee  on  Ways 
and  Means  indicate  that  the  House 
concurred  in  the  Senate  Report's 
approach.  Cong.  Rec.  H12459,  H12463 
(daily  ed.  December.13, 1980)  (statement 
of  Rep.  UUman). 

The  Senate  Report's  characterization 
of  the  additional  $100  paid  at  maturity 
as  a  dividend  (rather  than  as  unstated 
interest)  results  in  a  below-market  yield 
on  the  indebtedness  held  by  the  related 
party  because  it  fails  to  recognize  that 
the  $800  market  price  paid  by  the  related 
party  to  acquire  the  indebtedness  was 
based  on  a  principal  amoimt  of  $1,000 
(and  not  $900).  This  view  of  the 
economics  of  the  debtor's  deemed 
repurchase  of  its  indebtedness  is, 
however,  inconsistent  with  subsequent 
legislation  in  which  Congress  has 
increasingly  recognized  the  uneconomic 
nature  of  indebtedness  bearing  interest 
at  below-market  rates.  The  Tax  Equity 
and  Fiscal  ResponsibiUty  Act  of  1982 
(Pub.  L  No.  97-248.  96  StaL  324) 
extended  the  original  issue  discount 
rules  to  certain  non-corporate 


obligations  (former  section  1232A),  and 
the  Deficit  Reduction  Act  of  1984  (Pub. 
L  No.  98-309, 98  Stat  494)  enacted  the 
maricet  discount  rules  (sections  1276- 
1278),  substantially  revised  the  rules  for 
determining  the  interest  element  of 
deferred-payment  sales  of  property 
(sections  483  and  1274),  and  imputed 
interest  on  below-market  loans  (section 
7872). 

In  contrast  to  the  Senate  Report,  the 
proposed  regulations  adopt  an  approach 
that  recognizes  Congress's  increasing 
sensitivity  to  the  economics  of  lending 
transactions.  The  proposed  regulations, 
in  general,  treat  the  indebtedness  as 
new  indebtedness  of  the  debtor  issued 
on  the  date  of  the  direct  or  indirect 
acquisition.  The  new  indebtedness  has  a 
yield  to  maturity  equal  to  a  market  rate 
l>ecause  it  has  an  issue  price  equal  to 
the  fair  market  value  of  the  old 
indebtedness  but  otherwise  retains  the 
terms  of  the  old  indebtedness.  Thus, 
assuming  the  same  facts  as  in  the 
example  in  the  Senate  Report,  the 
proposed  regulations  would  treat  the 
new  indebtedness  as  having  an  issue 
price  of  $900,  a  coupon  equal  to  the 
coupon  on  the  old  indebtedness,  and  a 
face  amoimt  of  $1,000.  The  $100  excess 
of  face  amount  over  issue  price  would 
be  characterized  as  unstated  interest, 
which  (to  the  extent  required  by 
sections  1272  and  163)  would  be 
includible  in  the  income  of  the  holder 
and  deductible  by  the  debtor  as  original 
issue  discount  over  the  remaining  term 
of  the  indebtedness. 

Correlative  Adjustments:  Technical 
Explanation 

Section  1.10&-2(e){l)  provides  that  if  a 
debtor  realizes  income  from  discharge  of 
indebtedness  under  §  1.108-2(a)  with 
respect  to  any  indebtedness  (whether  or 
not  the  income  is  excJudible  under 
section  108(a)],  the  indebtedness  is 
treated  as  new  indebtedness  issued  by 
the  debtor  to  the  related  holder  on  the 
date  of  the  direct  or  indirect  acquistion 
with  an  issue  price  equal  to  its  fair 
market  value  (the  "deemed  issuance"). 
The  deemed  issuance  rule  does  not 
apply  if  the  debtor  does  not  realize 
income  from  discharge  of  indebtedness, 
because,  for  example,  the  direct  or 
indirect  acquistion  qualifies  for  one  of 
the  exceptions  in  §  1.108-2(d]. 

The  consequence  of  the  deemed 
issuance  is  that  the  excess  of  the  stated 
redemption  price  at  maturity  (as  defined 
in  section  1273(a)(2))  of  the 
indebtedness  over  its  issue  price  is 
original  issue  discount  (under  section 
1273(a)(1)).  Thus,  to  the  extent  provided 
in  section  163  and  section  1272,  original 
issue  discount  is  deductible  by  the 
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d^tor  and  indudiblc  in  the  gross 
incoDM  of  the  related  bolder.  Section  163 
and  section  1272  apply  only  if  the 
indebtedness  remains  true  Indebtedness 
under  general  tax  law  principles  in  the 
hands  of  the  related  party.  If  the 
indebtedness  is  not  true  indebtedness 
(because,  for  example,  the  debtor  and 
the  related  holder  do  not  intend  for  the 
indebtedness  to  be  repaid),  no  deduction 
is  pennitted  for  stated  interest  or  for 
original  issue  discount 

The  deemed  issuance  applies  for  all 
purposes  of  the  Code.  The  Service 
invites  comments  from  taxpayers  on 
whether  the  deemed  issuance  should  not 
apply  for  purposes  of  specific  provisions 
of  the  Code,  bi  general,  in  exercising  its 
administrative  discretion,  the  Service 
would  consider  not  applying  the  deemed 
issuance  rule  for  purposes  of  a  specific 
provision  only  if  applying  the  deemed 
issuance  rule  would  impose  a 
substantial  burden  on  the  parties  aiul 
not  applying  the  rule  would  not 
significantly  distort  the  income  of  the 
parties. 

The  deemed  issuance  rule  continues 
to  apply  after  the  related  holder 
disposes  of  the  indebtedness  to  an 
unrelated  holder  or  ceases  to  be  related 
to  the  debtor.  Thus,  to  the  extent 
provided  in  sections  163  and  1272.  the 
debtor  continues  to  deduct  and  the 
unrelated  holder  includes  in  income  the 
original  issue  discount  attributable  to 
the  deemed  issuance.  However,  the 
Service  is  concerned  about  whether 
unrelated  holders  will  be  able  to 
distinguish  between  indebtedness  that 
had  previously  been  acquired  by  a 
person  related  to  the  debtor  and  other 
indebtedness  of  the  same  series  that  had 
not  been  so  acquired.  The  Service 
invites  comments  on  the  implementation 
of  this  rule  and  whether  a  different  rule 
should  be  adopted,  e^..  a  rule  that 
suspends  the  debtor's  deduction  of 
original  issue  discount  attributable  to 
the  deemed  issuance  until  maturity 
instead  of  requiring  current  inclusion  by 
the  unrelated  holder. 

Realization  (^Income  From  Discharge 
of  Indebtetiness  in  Certain 
NonrecogniUon  TransoctionM  and  By 
Memben  of  a  Consolidated  Group 

The  Treasury  Department  intends  to 
issue  regulations  designed  to  prevent  the 
elimination  of  income  from  discharge  of 
indebtedness  in  certain  nonrecognition 
transactions,  ki  general,  if  assets  are 
transferred  in  a  tax-free  transaction  and 
the  transferee  receives  the  assets  with  a 
carryover  (or,  in  certain  cases,  a 
substituted)  basis,  any  built-in  income 
or  gain  is  taxed  when  the  transferee 
disposes  of  the  asset.  If,  however,  the 
debtor  acquires  its  own  indebtedness. 


the  indebtedness  is  extinguished.  In  that 
case,  the  indebtedness  in  all  cases 
should  be  treated  as  if  it  is  acquired  by 
the  transferee  and  then  satisfied.  Similar 
treatment  should  apply  if  a  creditor 
assumes  a  debtor's  obligation  to  the 
creditor. 

In  both  cases,  the  debt  is  effectively 
extinguished,  and  current  recognition  of 
income  from  discharge  of  indebtedness 
is  appropriate.  Thus,  the  regulations  to 
be  issued  will  provide  for  recognition  of 
income  from  discharge  of  indebtedness 
in  these  cases.  Some  of  the 
nonrecognition  transactions  to  which 
the  regulation  will  apply  will  include 
transactions  described  in  sections  332. 
351.  366. 721.  and  731.  Current  \  1.332-7 
contains  a  similar  rule.  It  is  anticipated 
that  a  conforming  amendment  will  be 
made  to  1 1.332-7  to  characterize  the 
income  recognized  by  a  parent 
corporation  that  purchased  its 
subsidiary's  bonds  at  a  discount  as 
income  from  discharge  of  indebtedness 
recognized  by  the  surviving  entity 
(rather  than  as  gain  recognized  by  the 
parent).  The  regulations  to  be  issued 
will  be  effective  for  any  transaction  on 
or  after  March  21, 1901. 

In  addition,  the  Treasury  Department 
intends  to  issue  regulations  under 
section  1502  that  apply  the  rule  of 
section  10e(eK4)  to  any  transaction  in 
which  a  debtor  corporation  and  a 
corporate  holder  of  the  debtor's 
indebtecfiiess  become  members  of  a 
consolidated  group. 

Effacdve  Datas 

Section  1.108-2  is  proposed  to  apply  to 
any  transaction  described  in  \  1.108-2(a) 
on  or  after  March  21, 1991.  Although  this 
regulation  is  not  proposed  to  apply  to 
transactions  before  March  21, 1991. 
section  10e(e)(4)  is  effective  for  any 
transaction  after  December  31, 1960. 
subject  to  the  rules  of  section  7  of  the 
Bankruptcy  Tax  Act  of  1980  (Pub.  L.  No. 
96-589,  94  Stat.  3389,  3411). 

Spedal  Analyses 

These  proposed  rules  are  not  major 
rules  as  defined  in  Exeuctive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  dwpter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  any  part  of  these 
regulations  other  than  1 1.106-2(e). 
Furthermore,  the  rule  of  1 1.106-2(e).  if 
issued,  will  generally  apply  only  to 
extraordinary  transactions,  primarily  by 
larger  issuers  of  indebtedness  and  their 
affiliates.  Thus,  they  will  generally  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  nor 


will  they  significantly  alter  the  reporting 
or  recoidkeeping  duties  of  small  entities. 
Therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Punuant  to  section  7805(f)(1)  of  the 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  businesses. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  Written 
comments,  requests  to  appear,  and 
outlines  of  oral  comments  to  be 
presented  at  a  public  hearing  scheduled 
for  June  3. 1991.  at  10  a  jn.  must  be 
received  by  May  20, 1991.  See  notice  of 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register.  Send 
comments,  requests  to  appear,  and 
outlines  of  oral  comments  to:  Internal 
Revenue  Service,  Attn:  CC;CORP:T:R 
(CO-gO-90),  room  4429,  P.O.  Box  7604. 
Ben  Franklin  Station.  Washington.  DC 
20044. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  Victor  L 
Penico  of  the  Office  of  Assistant  Chief 
Counsel  (Corporate),  Internal  Revenue 
Service  and  Mark  Schneider  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Internal 
Revenue  Service.  Other  pereonnel  from 
the  Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  SubjecU  in  26  CFR  1.61-1  throi;«h 
1.281-4 

Deductions.  Exemptions.  Income 
taxes.  Taxable  income. 

Proposod  Amendment  to  die 
RegidadoBf 

The  proposed  amendments  to  part  1  of 
title  26  of  the  Code  of  Federal 
Regulations  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNINO  AFTER 
DECEMBER  31, 1953 

Pvagiaph  1.  The  authority  citation  for 
26  CFR  part  1  is  amended  by  adding  the 
following  citation: 

Audwrity: 28 use. 7805  *  *  •  i1.108-2 
also  issaed  nnder  28  U.S.C.  106. 
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Par.  2.  New  S  1.108-2  is  added  to  read 
as  follows: 

S  1.108-2    Acquisition  of  indebtedness  by 
a  person  related  to  ttie  debtor. 

(a)  General  rules.  The  acquisition  of 
outstanding  indebtedness  by  a  person 
related  to  the  debtor  from  a  person  who 
is  not  related  to  the  debtor  results  in  the 
realization  by  the  debtor  of  income  from 
discharge  of  indebtedness  (to  the  extent 
required  by  section  61(a)(12)  and  section 
108)  measured  by  reference  to  the  fair 
market  value  of  the  indebtedness  on  the 
acquisition  date.  Income  realized 
pursuant  to  the  preceding  sentence  is 
excludible  from  gross  income  to  the 
extent  provided  in  section  108(a).  The 
rules  of  this  paragraph  apply  if 
indebtedness  is  acquired  in  a  direct 
acquisition  or  if  a  holder  of 
indebtedness  becomes  related  to  the 
debtor  in  an  indirect  acquisition. 

(b)  Direct  and  indirect  acquisitions — 
(1)  Direct  acquisition.  An  acquisition  of 
outstanding  indebtedness  is  a  direct 
acquisition  if  a  person  related  to  the 
debtor  (or  a  person  who  becomes 
related  to  the  debtor  on  the  date  the 
indebtedness  is  acquired)  acquires  the 
indebtedness  from  a  person  who  is  not 
related  to  the  debtor. 

(2)  Indirect  acquisition — (i)  In  general. 
An  indirect  acquisition  is  a  transaction 
in  which  a  holder  of  outstanding 
indebtedness  becomes  related  to  the 
debtor,  if  the  holder  acquired  the 
indebtedness  in  anticipation  of 
becoming  related  to  the  debtor. 

(ii)  Indebtedness  acquired  in 
anticipation  of  relationship.  (A)  A 
holder  of  indebtedness  is  treated  as 
having  acquired  the  indebtedness  in 
anticipation  of  becoming  related  to  the 
debtor  if  the  holder  acquired  the 
indebtedness  less  than  6  months  before 
the  date  the  holder  becomes  related  to 
the  debtor. 

(B)  A  holder  of  indebtedness  is 
treated  as  having  acquired  the 
indebtedness  in  anticipation  of 
becoming  related  to  the  debtor  if,  on  the 
date  the  holder  becomes  related  to  the 
debtor,  indebtedness  of  the  debtor 
represents  more  than  25  percent  of  the 
fair  market  value  of  the  total  gross 
assets  of  the  holder  or  more  than  25 
percent  of  the  fair  market  value  of  the 
total  gross  assets  of  the  holder  group. 
Total  gross  assets  do  not  include  any 
cash,  cash  item,  marketable  stock  or 
security,  short-term  indebtedness, 
option,  futures  contract,  notional 
principal  contract,  or  similar  item  (other 
than  indebtedness  of  the  debtor).  In 
addition,  in  the  case  of  the  holder  group, 
total  gross  assets  do  not  include  any 
ownership  interest  in  or  indebtedness  of 
a  member  of  the  holder  group.  The 


holder  group  includes  all  persons  who 
are  both: 

[1]  Related  to  the  holder  before  the 
holder  becomes  related  to  the  debtor 
and 

(2)  Related  to  the  debtor  after  the 
holder  becomes  related  to  the  debtor. 

(C)  A  holder  of  indebtedness  is 
presumed  to  have  acquired  the 
indebtedness  in  anticipation  of 
becoming  related  to  the  debtor  if  the 
holder  acquired  the  indebtedness  6 
months  or  more  before  the  date  the 
holder  becomes  related  to  the  debtor  but 
less  than  24  months  before  that  date. 
The  holder  may  rebut  this  presumption 
by  establishing  to  the  satisfaction  of  the 
Commissioner  that  the  acquisition  of  the 
indebtedness  was  not  made  in 
anticipation  of  becoming  related  to  the 
debtor.  In  making  this  determination,  all 
relevant  facts  and  circumstances  will  be 
considered.  For  example,  if  a  holder 
acquired  the  indebtedness  in  the 
ordinary  course  of  its  portfoUo 
investment  activities  and  the  holder's 
acquisition  of  the  indebtedness 
preceded  any  discussions  concerning 
the  acquisition  of  the  holder,  these  facts, 
taken  together,  would  ordinarily 
establish  that  the  holder  did  not  acquire 
the  indebtedness  in  anticipation  of 
becoming  related  to  the  debtor.  The 
absence  of  discussions  between  the 
debtor  and  the  holder,  however,  does 
not  by  itself  establish  that  the  holder  did 
not  acquire  the  indebtedness  in 
anticipation  of  becoming  related  to  the 
debtor.  A  holder  is  not  treated  as  having 
acquired  indebtedness  in  anticipation  of 
becoming  related  to  the  debtor  if  the 
holder  held  the  indebtedness  for  at  least 
24  months  before  the  date  the  holder 
becomes  related  to  the  debtor  and 
paragraph  (b)(2)(ii)(B)  of  this  section 
does  not  apply. 

(D)  The  running  of  the  holding  periods 
set  forth  in  paragraphs  (b)(2)(ii)  (A)  and 
(C)  of  this  section  shall  be  suspended 
during  any  period  in  which  the  holder  or 
any  person  related  to  the  holder  is 
protected  (directly  or  indirectly)  against 
risk  of  loss  by  an  option,  a  short  sale,  or 
any  other  device  or  transaction.  The 
suspension  of  any  holding  period  shall 
be  evidence  (for  purposes  of  paragraph 
(b)(2)(ii)(C)  of  this  section)  that  the 
holder  acquired  the  indebtedness  in 
anticipation  of  becoming  related  to  the 
debtor. 

(E)  For  purposes  of  paragraphs 
(b)(2)(ii)  (A)  and  (C)  of  this  section,  the 
period  for  which  a  holder  held  the 
debtor's  indebtedness  includes  the 
period  for  which  the  indebtedness  was 
held  by  a  corporation  to  whose 
attributes  the  holder  succeeded  pursuant 
to  section  381. 


(3)  Treatment  of  holder  in  case  of  an 
indirect  acquisition.  In  the  case  of  an 
indirect  acquisition  to  which  paragraph 
(a)  of  this  section  applies,  the  holder  of 
the  indebtedness  shall  be  treated  as  if  it 
sold  the  indebtedness  to  an  unrelated 
party  on  the  day  before  the  acquisition 
date  for  an  amount  of  money  equal  to 
the  fair  market  value  of  the 
indebtedness  on  the  acquisition  date. 
Any  loss  realized  is  treated  as  not 
subject  to  section  1091.  As  a  result  of  the 
deemed  sale  described  in  this  paragraph 
(b)(3),  the  holder's  basis  in  the 
indebtedness  is  the  fair  maricet  value  of 
the  indebtedness  on  the  acquisition 
date. 

(c)  Definitions — (1)  Acquisition  date. 
The  acquisition  date  is  the  date  a  direct 
acquisition  or  an  indirect  acquisition 
occurs. 

(2)  Relationship.  For  purposes  of  this 
section,  persons  are  considered  related 
if  they  are  related  within  the  meaning  of 
section  287(b)  or  707(b)(1).  Howevei^ 

(i)  Sections  267(b)  and  707(b)(1)  shall 
be  applied  as  if  section  267(c)(4) 
provided  that  the  family  of  an  individual 
consists  of  the  individual's  spouse,  the 
individual's  children,  granddiildren,  and 
parents,  and  any  spouse  of  the 
individual's  children  or  grandchildren, 
and 

(ii)  Two  entities  that  are  treated  as  a 
single  employer  under  subsection  (b)  or 
(c)  of  section  414  shall  be  treated  as 
having  a  relationship  to  each  other  that 
is  described  in  section  267(b). 

(d)  Exceptions — (1)  Indebtedness 
retired  within  one  year.  Paragraph  (a)  of 
this  section  does  not  apply  to  a  direct 
acquisition  or  an  indirect  acquisition  of 
indebtedness  of  the  debtor  with  a  stated 
maturity  date  on  or  before  the  date  that 
is  one  year  after  the  acquisition  date,  if 
the  indebtedness  is,  in  fact,  retired  on  or 
before  its  stated  maturity  date. 

(2)  Acquisitions  by  securities  dealers. 
(i)  Paragraph  (a)  of  this  section  does  not 
apply  to  a  direct  acquisition  or  an 
indirect  acquisition  of  indebtedness  of 
the  debtor  acquired  by  a  dealer  in  the 
ordinary  course  of  the  business  of 
dealing  in  securities  if— 

(A)  The  dealer  accoimts  for  the 
indebtedness  as  a  security  held 
primarily  for  sale  to  customers  in  the 
ordinary  course  of  business; 

(B)  The  dealer  disposes  of  the 
indebtedness  (or  it  matures  while  held 
by  the  dealer)  within  a  period  consistent 
with  the  holding  of  the  indebtedness  for 
sale  to  customers  in  the  ordinary  course 
of  business,  taking  into  account  the 
terms  of  the  indebtedness  and  the 
conditions  and  practices  prevailing  in 
the  markets  for  similar  indebtedness 
during  the  period  in  which  it  is  held;  and 
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(C)  The  duler  does  not  sell  or 
otherwiee  liaiicfer  the  indebtedness  to  a 
penoo  ralated  to  the  debtor  (other  than 
in  a  sale  to  a  dealer  that  hi  turn  aieets 
the  reqairements  of  this  paragraph 
(d)(2XI)). 

(ii)  A  dealer  will  continue  to  satisfy 
the  conditioas  of  this  paragraph  (dK2) 
with  respect  to  indebtedness  that  is 
exchangied  for  successor  indebtedness 
in  a  transaction  in  which  unrelated 
holders  also  exchange  indebtedness  of 
the  same  issue,  provided  that  the 
conditions  of  paragraph  (d)(2Hi)  are  met 
with  respect  to  the  successor 
indebtedness. 

(iii)  For  purposes  of  this  paragraph 
(d)(2).  if  the  period  consistent  with  the 
boktLog  of  indebtedness  for  sale  to 
nistomers  in  the  ordinary  course  of 
business  is  thirty  days  or  less,  the  dealer 
is  considered  to  dispose  of  indebtedness 
within  diet  period  if  the  aggregate 
principal  araoont  (tf  indebtedness  of  that 
issue  sold  by  the  dealer  to  customers  in 
the  ordinary  coarse  of  business  (or  that 
mature  and  are  paid  while  held  by  the 
dealer)  in  the  calendar  month  following 
»he  month  in  whidi  the  indebtedness  is 
acquired  equals  or  exceeds  the 
aggregate  principal  amount  of 
indebtedness  of  that  issue  held  hi  the 
dealer's  inventory  at  the  close  of  the 
month  in  which  the  indebtedness  is 
acquired.  If  the  period  consistent  with 
the  holding  of  indebtedness  for  sale  to 
customers  in  the  ordinary  course  of 
business  is  greater  than  thirty  days,  the 
dealer  is  ooosidered  to  dispose  of  the 
indebtedness  within  that  period  if  the 
aggregate  principal  amount  of 
indebtedness  of  that  issue  sold  by  the 
dealer  to  customers  in  the  ordinary 
coarse  of  business  (or  that  mature  and 
are  paid  while  hdd  by  the  dealer)  within 
that  period  equals  or  exceeds  the 
aggregate  principal  amount  of 
indebtedness  of  that  issue  held  in 
invoitory  at  the  close  of  the  day  on 
which  the  indebtedness  was  acquired 

(e)  Correlative  adjustments — (1) 
General  rvle.  if  a  debtor  realizes  income 
from  disdiarge  of  indebtedness  under 
paragraph  (a)  of  this  section  with 
respect  to  any  indebtedness  (whether  or 
not  the  income  is  excludibte  under 
section  10e(a)),  the  indebtedness  shaU 
be  treated  as  new  indebtedness  issued 
by  the  debtor  to  the  related  holder  on 
the  acquisition  date  with  an  issue  price 
equal  to  its  fair  market  value  (the 
"deemed  issuance").  Under  section 
1273(aHl).  the  excess  of  the  stated 
redemption  price  at  maturity  (as  defined 
in  section  1273(aK2))  of  the 
indebtedness  over  ite  issue  price  is 
original  issue  discount,  which,  to  die 
extent  provided  in  section  163  and 


section  1272.  is  deductible  by  the  debtor 
and  includible  in  the  gross  income  of  the 
related  holder. 

(2)  Exampiet.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (e).  In  each  example,  all 
texpayers  are  calendai^year  taxpayers, 
no  taxpayer  is  insolvent  or  under  the 
jurisdiction  of  a  court  in  a  title  11  the 
gross  income  of  the  related  holder. 

Example  1.  P.  a  domestic  corporation,  owns 
70  percent  of  the  tingle  cIbn  of  stock  of  S,  a 
domestic  oorporatioa.  S  has  outstanding 
indebtedness  tliat  has  an  issue  price  of 
SiaooaOOO  and  provides  for  interest 
payments  of  10  percent  on  December  31  of 
each  year  and  a  payment  at  maturity  of 
$10,000,000.  The  indebtedness  has  a  stated 
maturity  date  of  December  31. 1994.  On 
January  1. 1992,  P  purchases  S's  indebtedness 
from  L  an  individual  not  related  to  S  within 
the  meaning  of  paragraph  (c)(2)  of  this 
sectioa  for  |0.OOO,OOa  The  fair  mariiet  value 
of  the  indebtedness  on  that  date  is  SaOOOJIOa 
S  repays  the  indebtedness  in  full  at  maturity. 

(i)  Under  section  61(a)(12.  section  108(e)(4). 
and  paragraph  (a)  of  this  section,  S  realizes 
$1,000,000  of  income  from  discharge  of 
indebtedness  on  lanuaiy  1, 1992. 

(ii)  Under  paragraph  (e)(1)  of  this  section, 
the  indebtettoess  is  treated  as  issued  to  P  on 
January  1. 1992,  with  an  issue  price  of 
$94)0a00a  Under  section  1273(a).  the 
$1,000,000  excess  of  tlte  stated  redemption 
price  at  maturity  of  the  indebtedness 
($ia00a00O)  over  its  issue  price  ($84XX),000) 
is  original  issue  discount,  which  is  includible 
in  gross  income  by  P  and  deductible  by  S 
over  the  remaining  tens  of  tlie  indebtedness 
under  sections  lC3(e)  and  1272(a). 

(itt)  Accordingly,  8  deducts  and  P  includes 
in  income  origioal  issue  discount,  in  additioQ 
to  stated  interest  as  follows:  In  1982, 
$321,007.52:  in  1963,  $333,196.33:  and  in  1994, 
$345,106.15. 

Example  Z  The  facts  are  the  same  as  in 
Example  J,  except  Aat  on  January  1, 1993,  P 
sells  S's  indei)tedness  to  J.  who  is  not  related 
to  S  tvithin  the  meaning  of  paragraph  (c)(2)  of 
this  section,  for  $9,400,000  in  cash. )  holds  S's 
indebtedness  to  maturity.  On  January  1, 1983, 
Fs  ad)usted  basis  in  S's  indebtedness  is 
$9,321,687.52.  Accordingly.  P  realizes  gain  in 
the  amount  of  $78,302.46  upon  the  disposition. 
S  and  J  continue  to  deduct  and  include  tlie 
original  issue  discount  on  the  indebtedness  in 
accordance  with  Example  1.  The  amount  of 
original  issue  discount  includible  by  )  is 
reduced  as  provided  in  section  1272(aK7). 

Example  3.  The  facts  are  the  same  as  in 
Example  1,  except  that  on  February  1, 1992. 
(one  month  after  P  purchased  S's 
indebtedness]  S  retires  the  indebtedness  for 
an  amount  of  cash  equal  to  the  fair  value  of 
the  indebtedness.  Assinne  that  the  fair 
market  value  is  $9,026,606.13,  which  is  the 
issue  price  of  the  indebtedness  determined 
under  paragraph  (e)  of  this  section 
($0.00ao00)  plus  the  sura  of  the  daily  portions 
fh>m  January  1  through  February  1 
($26^06.13).  Section  1.61-12(cM3)  provides 
that  if  indebtedness  is  repurchased  for  a  price 
that  is  exceeded  by  the  issue  price  of  the 
indebtedness  plus  the  amount  of  discotmt 
already  deducted,  the  excess  is  incosM  from 


discharge  of  indebtedness.  Therefore,  S  does 
not  realize  income  from  discharge  of 
indel>tedness.  The  result  would  be  the  same  if 
P  had  contributed  the  indebtedness  to  the 
capital  of  S.  Under  section  10e(e)(e),  S  would 
be  treated  as  having  satisfied  the 
indebtedness  with  an  amount  of  money  equal 
to  Fs  adiusted  basis,  and  under  section 
1272(d)(2),  Fs  adjusted  basis  is  equal  to 
$8,028,608.13. 

Example  4.  P.  a  domestic  corporation,  owns 
70  percent  of  the  single  class  of  stock  of  S,  a 
domestic  corporation.  On  January  1. 1986,  P 
issued  indebtedness  that  has  an  issue  price  of 
$5,000,000  and  provides  for  no  stated  interest 
payments  and  a  payment  at  maturity  of 
$10.00a000.  The  indebtedness  has  a  stated 
maturity  date  of  December  31. 199S.  On 
January  1, 1992,  S  purchases  Ft  indebtedness 
from  K,  a  partnership  not  related  to  P  within 
the  meaning  of  paragraph  (c)(2)  of  this 
section,  for  $8,000,000.  The  fair  market  value 
of  the  indebtedness  on  that  date  is  S6.000.000, 
and  the  turn  of  its  issue  price  and  previously 
deducted  original  issue  discount  is 
$7,578,582.83.  P  repays  the  indelitedness  in 
full  at  maturity. 

(i)  Under  section  ei(aK12),  section 
108(e)(4),  and  paragraph  (a)  of  this  sectioo.  F 
realizet  $1,578,562.83  in  income  from 
discharge  of  indebtedness  ($7,578,582.83 
minus  $e.00a000)  on  January  1. 1992. 

(ii)  Under  paragraph  (e)(1)  of  this  section, 
the  indebtedness  is  treated  as  issued  to  S  on 
January  1, 1992.  with  an  issue  price  of 
$e,000,00a  Under  section  1273(a).  the 
$4,000,000  excess  of  the  stated  redemption 
price  at  maturity  of  the  indebtedness 
($10,000,000)  over  iU  issue  price  ($6,000,000) 
is  original  issue  discount,  wiiich  is  inchidible 
in  gross  income  by  S  and  deductible  by  P 
over  the  remaining  terra  of  the  indebtedness 
under  sections  163(e)  and  1272(a). 

(iii)  Accordingly,  P  deducts  and  S  includes 
in  income  original  issue  discount  as  follows: 
in  1992.  $817,316.20:  in  1993,  $928,650.49;  in 
1994,  $1,055,150.67:  and  in  1995.  $1,196,882.64. 

(f)  Effective  Date.  This  regulation  applies  to 
any  transaction  described  in  paragraph  (a)  of 
this  section  on  or  after  March  21. 1991. 
Although  this  regulation  is  not  proposed  to 
apply  to  transactions  before  Marcli  21. 1991. 
section  108(eX4)  is  effective  for  any 
transaction  after  December  31, 1980.  subject 
to  the  rules  of  section  7  of  the  Bankrrqrtcy 
Tax  Act  of  1980  (Pub.  L  96-588. 94  Stat  33801 
3411). 

Fred  T.  Goldbaq,  )r-. 
Commissioner  of  Mental  Revenue. 
[FR  Doc.  91-«e04  Filed  3-21-91;  8:45  am) 
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ACnONc  Cocrection  to  Bottee  of  proposed 

rulemaking. 

•UMMARV:  This  document  contains  a 
correction  to  the  notice  ot  propoeed 
rulemaking  (INTL-116-eO).  whidi  was 
published  in  the  Federal  Registar  for 
Tuesday,  March  12. 1991  (56  FR  10395). 
The  proi>osed  rules  relate  to  the 
allocation  and  apportionnMnt  of 
charitable  deductions  and  provide 
guidance  needed  to  comply  with  the 
provisions  of  subchapter  N  of  the 
Internal  Revenue  Code  affecting 
taxpayers  with  foreign  sotirce  income. 

«OR  FURTHER  INFORMATION  CONTACT: 

Carl  Cooper.  (202)  566-€795  (not  a  toll- 
free  number). 

SUPPLEMENTARV  INFORMATION: 

Back^onnd 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction 
proposes  to  amend  S  1.861-8(e)  by 
adding  new  paragraph  (e)(12). 

Need  for  Cocracdon 

As  published,  the  proposed 
regulations  omitted  a  sentence  in  the 
preamble  which  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (INTL-116-00) 
which  was  the  subject  of  FR  Doc.  91- 
5586,  is  corrected  as  follows: 

Paragraph  1.  On  page  10395.  column  2. 
line  7  under  the  caption  '^planation  of 
Provisions"  in  the  preamble,  the 
language  "charitable  contributions." 
should  read  "charitable  contributions. 
These  proposed  regulations  would  apply 
for  taxable  years  beginning  after  Mairch 
12. 1991." 
Dale  D.  Goode. 

Federal  Register  Liaison  Office,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  91-6S05  Filed  3-21-81;  8:45  am] 
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26  CFR  Part  1 
[INTL-952-«6} 
RIN  1545-AM20 

Allocation  and  Apportionment  of 
Interest  Expense;  Correctfcm 

AOENCV:  Internal  Revenue  Service, 

Treasiny. 

action:  Correction  to  notice  of  proposed 

rulemaking. 

summary:  This  document  contains 
corrections  to  the  not'ce  of  proposed 
rulemaking  (INTL-952-86),  which  was 
published  in  the  Federal  Register  for 


Tuesday.  March  12, 1991  (56  VR 10997). 
The  proposed  rules  relate  to  die 
allocation  and  apportionment  of  interest 
expense  necessary  for  imrposes  of 
computing  taxable  income  from  sources 
within  and  without  the  United  States. 


group  tadcbtedness  nr  10BO  leuialns  af 


FOR  FURTNBI  RgORMATION  CONTACT: 
Judity  Cavell.  (202)  566-6442  (not  a  krtl- 
free  number). 

8UFFLEMENTARV  MFORMATIOM: 
Backgroond 

The  notice  of  ptcpoMed  rulemaking 
that  is  the  subject  of  these  correctioDs 
contains  proposed  amendments  to  the 
temporary  Income  Tax  Regulations  (26 
CFR  part  1)  under  section  864(e)  of  the 
bitemal  Revenue  Code  of  1966. 

Need  for  Correctton 

As  published,  dw  propoeed 
regulations  ccmtain  error*  which  may 

prove  to  be  misleading  and  are  in  need 
of  clarificatian. 

Correction  of  Publication 

AccortKngly,  die  publication  of  the 
proposed  regulations  (INTlr^2-86) 
w^ch  was  the  subject  of  FR  Doc  91- 
5587,  is  corrected  as  follows: 

Paragraph  1.  On  page  10398,  column  3, 
line  5  of  the  preamble  tmder  the  caption 
"Proposed  Regulations  §  1.8ei-l-10(e)". 
the  language  "the  actual  Eunount  of  its 
lending  to"  is  removed  and  "the 
allowable  amount  of  its  lending  to" 
added  in  its  place. 

91.861-10   (Correctedl 

Para.  2.  On  page  10400,  column  2, 
S  1.8ei-10(e)(2)(vu)(A)  U  corrected  to 
read  as  foDows; 

(A)  Its  related  group  indebtedness  for 
the  year  does  not  exceed  its  allowable 
related  group  indebtedness  for  the 
immediately  preceding  year  (as 
determined  under  paragraph  (e)(2Xiii)  of 
this  section);  or 

91.SS1-10    [Correctadl 

Para.  3.  On  page  10403,  column  3.  the 
last  paragraph  of  S  l-881-10(eKlO)(ii), 
immediately  preceding  paragraph 
(e)(10)(tii)  of  the  same  section,  is 
corrected  to  read  as  follows: 

X's  related  group  indebtendness  of  $50,000 
for  1990  is  greater  than  its  allowable  related 
group  indebtedness  of  $24,000  for  1989 
(assuming  a  foreign  base  period  ratio  in  1969 
of  .12),  and  X's  related  group  debt-to-asset 
ratio  for  1990  is  .20,  wtuch  is  greater  than  its 
foreign  base  ratio  of  .12  greater  than  the  ratio 
of  .10  described  in  paragraph  (e][2)(vi}(B)  of 
this  section.  Therefore,  X's  excess  related 


Dale  D.  Goads.  < 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Coansel  (Corporate). 

[FR  Doc.  81-6607  Piled  S-21-ei;  8»I5  aa^ 


26CFRPwt1 

[CO-90-601 
RiN1546-AP2t 
inconie  frooi 


to 

uie  tjemor;  neNrviQ 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  poUic  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  tmder  section  108(e)(4]  of  the 
Internal  Revenue  Code  of  1986.  New 
§  1.106-2  provides  that  the  acquisition  of 
outstanding  indebtedness  by  a  person 
related  to  die  debtor  results  in  the 
realization  by  the  debtor  of  income  from 
discharge  of  indebtedness  (to  the  extent 
required  by  section  61(a)(12)  and  sectioa 
108)  measured  by  reference  to  the  fair 
market  value  of  the  indebtedness  on  the 
acquisition  date. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  June  3. 1991.  beginning  at  10 
a.m.  Requests  to  speak  and  outlines  of 
oral  comments  must  be  received  by 
Monday,  May  20. 1991. 
addresses:  The  public  hearing  will  be 
held  in  room  2615,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  DC  The  requesU  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  faitemal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:CORP:T:R. 
(CO-96-90),  room  4429.  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT 
Bob  Boyer  of  the  Regulations  Unit 
Assistant  Chief  Coimsel  (Corporate), 
202-566-3935,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  that  propose  the  addition  of 
S  1.108-2  to  part  1  of  tide  26  of  die  Code 
of  Federal  Regulations  under  section 
108.  The  proposed  regulations  describe 
transactions  subject  to  section  10e(eK4). 
provide  exceptions  to  the  application  HP 
section  108(e)(4)  for  debt  maturing 
within  one  year  of  its  acquisiiiun  and 
certain  debt  acquired  by  dealers  in 
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securities,  and  provide  "correlative 
adiustments"  governing  certain  aspects 
of  the  tax  treatment  of  the  debtor's 
indebtedness  after  the  acquisition. 
These  proposed  regulations  appear  in 
the  proposed  rules  section  of  this  issue 
of  the  Federal  Register. 

The  rules  of  8  e01.e01(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday. 
May  20, 1991,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
a(hnitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9  a  jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  CommiMioner  of 
Interaal  Revenue: 
Dale  D.  Gooda, 

F-'leral  Register  Liaison  Officer.  Assistant 
>,      '  Counsel  (Corporate). 
(FR  Doc  91-0006  Filed  3-21-91;  8:45  am) 


26  CFR  Parts  1  and  301 

[IA-01S-M.  IA-03S-M,  and  IA-0t3-90] 

RIN  154S-AOSS.  154»-AOS2.  and  IMS- 
AF34 

Accuracy  naltad  Pawalty;  Panalty  on 
Incoma  Tax  Return  Preparers  Who 
Understate  Taxpayer'a  LMMty  on  a 
Federal  Income  Tax  Return  or  a  Claim 
for  Refund;  and  Dieclosure  of  Tax 
Return  Information  for  Purpoees  of 
CkMHty  or  Peer  Review;  Disdoeure  of 
Tax  Return  Information  Due  to 
Incapacity  or  Deatti  of  Tax  Return 
Preparer.  PubMc  Hearing  on  Proposed 
Regulations 

iMMNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 


r.  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  accuracy-related 
penalty  for  negligence  or  disregard  of 
rules  or  regulations,  substantial 
understatement  of  income  tax,  and 
substantial  (or  gross)  valuation 
misstatement  under  chapter  1  of  the 
Internal  Revenue  Code;  persons  who 
prepare  for  compensation  income  tax 
returns  and  claims  for  refund;  and  rules 
governing  the  circumstances  under 
which  tax  return  information  may  be 
disclosed  for  purposes  of  conducting 
quality  or  peer  reviews  and  disclosures 
necessitated  due  to  a  tax  return 
preparer's  in  capacity  or  death, 
respectively. 

DATts:  The  public  hearing  will  be  held 
on  Monday,  June  3, 1991,  and  will 
continue,  if  necessary,  on  Tuesday,  June 
4, 1991,  through  Friday,  June  7, 1991, 
beginning  at  10  a.m.  c3utlines  of  oral 
comments  must  be  received  by  May  15, 
1991. 

AOMietsn:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building. 
1111  Constitution  Avenue,  NW.. 
Washington,  DC.  The  requests  to  speak 
and  outlines  or  oral  comment  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue  Service,  P.O.  Box  7604, 
Ben  Franklin  Station,  Attn: 
CC:CORP:T:R,  (lA-015-00);  (IA-038-90); 
and/or  (IA-083-90),  room  4429, 
Washington.  DC  20044. 
TON  TORTHCR  IMTOWIATIOW  CONTACT 

Felida  A.  Daniels  of  the  Regulations 
Unit.  Assistant  Chief  Counsel 
(Corporate),  202-566-3935.  (not  a  toll- 
free  number). 

SU^PISMCNTARV  INTOMIATtON:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  6662, 6664, 
6604  and  7216(b)(3)  of  the  Internal 
Revenue  Code.  The  proposed 
regulations  appeared  in  the  Federal 
R^^ter  for  Monday,  March  4, 1991,  (56 
FR  8943),  (lA-OlS-W)  and  Monday, 
March  4, 1991,  (56  FR  8959),  (IA-038-flO) 
and  Friday,  December  28, 1990,  (55  FR 
53313),  (IA-083-90). 

The  rules  of  \  e01.601(a)(3)  of  the 
"Statement  of  Procedural  Rules "  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notices  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
May  15, 1991,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 


Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time  . 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  receved  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of  the 
Internal  Revenue: 
Dale  D.  Goods, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc  91-6006  Filed  3-21-01: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
[CCOD7-ei-13] 

Permanent  Safety  Zone;  Festival  of  the 
Fourth,  Ashley  River,  Charleston,  .8C 

AOCNCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUhiMAiiv:  The  Coast  Guard  is  proposing 
to  establish  a  permanent  safety  zone 
around  the  river  frontage  of  Brittlebank 
Park  along  the  Ashley  River  for  an 
annual  Fourth  of  July  firewords  display. 
The  proposed  regulations  are  effective 
on  July  4  each  year.  Annual  notice  of 
these  regulations  will  be  published- in 
the  Seventh  Coast  Guard  District  Local 
Notice  to  Mariners.  The  safety  zone  is 
necessary  to  protect  vessels  in  the 
vicinity  from  the  hazards  associated 
with  the  storage,  preparation,  and 
launching  of  the  fireworks. 

DATIS:  Comments  must  be  received  on 
or  before  May  6, 1991. 

ADORCSses:  Comments  should  be 
mailed  to  Commanding  Officer,  U.S. 
Coast  Guard  Marine  Safety  Office,  196 
Tradd  Street,  Charieston,  SC  29401-1899. 
The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
this  same  address.  Normal  office  hours 
are  between  7:30  a.m.  and  4  pjn., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address 
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VnOH  CONTACTS 

ENS  Thomas  |.  dynn.  Port  Operations 
Officer.  MS.  Coast  Guard  Marine  Sitfety 
Office.  196  Tradd  Street.  Charleston,  SC 
29401-1899  (803)  720-7702. 

SUPPLEMENTARY  INPOMMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD7-91-13)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  regulations  may  be 
changed  in  hght  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportimity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  ENS 
Thomu  ).  Glynn,  project  officer,  U.S. 
Coast  Guard  Marine  Safety  Office, 
Charieston,  SC  and,  LT  Genelle  Tanos, 
project  attorney.  Seventh  Coast  Guard 
District. 

Discussion  of  the  Proposed  Regulations 

The  Festival  of  the  Fourth  is  an 
annual  event  celebrating  the  4th  of  July 
in  Charieston,  SC  This  event  is  held  on 
July  4th  at  Brittlebank  Park  alcmg  the 
Ashley  River.  It  includes  a  permanent 
safety  zone  from  approximately  8  p.m. 
Eastern  Daylight  Time  (EDT)  until  10:30 
p.m.  e.d.t.  during  the  fireworks  display 
to  protect  vessels  in  the  vicinity  from  the 
safety  hazards  associated  with  the 
storage,  preparation,  and  launching  of 
the  fireworks. 

Over  the  past  several  years,  the  Coast 
Guard  has  established  a  temporary 
emergency  safety  zone  in  order  to 
protect  vessels  and  personnd  from  the 
hazards  associated  with  fireworks 
displays.  Due  to  the  size  and  nature  of 
this  event  the  Coast  Guard  now  feels 
that  a  permanent  description  of  this 
event  and  the  establishment  of  a 
permanent  safety  zone  in  the  Code  of 
Federal  Regulations  (CFR)  would  better 
serve  the  boating  public  by  creating  a 
more  permanent  reference.  Notice  of  the 
date  and  time  for  this  event  will  be 
pubBsbed  annoally  in  the  Seventh  Coast 
Guard  District  Local  Notice  to  Mariners 
and  in  the  Federal  Register. 

This  regolatkm  is  issued  pursuant  to 
33  U.S.C  122S  and  1231  as  set  out  in  the 
authority  citation  for  all  of  pert  165. 


Federalism 

This  action  has  been  analyzed  in 
accordance  widi  the  principles  and 
criteria  contained  fai  Executive  Order 
12012  and  H  has  been  determined  that 
the  proposed  mlemaldng  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

EconoBiic  Aasassment  and  Certification       BauMcoeK4sie-t4-« 
This  proposed  regulation  is  ^^^^^^^^^= 

considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatwy 
policies  and  procedures  (44  CFR  11034; 
February  26, 1979).  The  econoic  impact 
of  this  [Mt>posaI  is  expected  to  be  so 
minimal  that  a  fuH  regulatory  evaluation 
is  unnecessary.  This  event  is  not 
expected  to  effect  commercial  activities 
on  the  Ashley  River.  Since  the  impact  of 
this  proposal  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water),  Security  Measures,  Vessels, 
Waterwajrs. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  165 
of  Title  33  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authoiity:  33  U.S.C.  1225,  and  1231;  SO 
U.S.C.  191;  49  CFR  1.40;  and  33  CFR  lJ)5-l(g), 
6j04-1.  6i)4-S,  and  160.5. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 
[AMENDED] 

2.  Section  165.740  is  added  to  read  as 
follows: 

S  165.740   OaSstyZom    Festival ofthe 
Fourth.  AsMsy  River,  Charleston.  SC 

(a)  The  following  area  is  a  safety 
zone:  An  area  in  the  Ashley  River  across 
its  entire  width  along  the  river  frontage 
of  Brittlebank  Park  from  the  upper/ 
northern  U.S.  Highway  17  Bascule 
Bridge  to  red  nun  bnoy  "6",  centering  at 
Latitude  32-47.2T^  Longitude  79-57.8W. 
The  fireworks  will  be  launched  from  a 
barge  moored  in  the  Ashley  River. 

(b)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

(c)  The  Captain  dl  the  Port  Charieston, 
SC  win  notify  the  local  maritime 
community  (^pniods  during  which  difs 


safety  zone  will  be  in  effect  by 
publishing  a  notice  in  the  Federal 
Register  anA  the  Seventh  Coast  Guard 
District  Local  Notice  to  Mariners. 

Dated:  March  11, 1991. 

RX.  Storcfa,  Jr., 

Captain,  U.S.  Coast  Guard,  Captain  ofthe  Port 
Charleston,  South  Carolina. 

[FR  Doc.  Sl-6364  Fikd  3-21-91:  &-45  am) 


FEDERAL  MARrriME  COMMISSION 

46  CFR  Chapter  IV 

[Docket  Na  91-4] 

Inquiry  Concerning  Use  and  Effect  of 
Surchargee  liy  Common  Carriers  and 
Conferencee 

AOCNCV;  Federal  Maritime  Commission. 
action:  Notice  of  Inquiry. 

summary:  The  Federal  Maritime 
Commission  solicits  public  comment  on 
the  use  and  effect  of  conunon  carrier 
and  conference  surcharges.  The 
information  receivied  will  be  used  by  the 
Commission  for  the  purpose  of 
determining  whether  agency  regulatory 
action  to  address  potential  problems 
regarding  surcharges  is  warranted. 
dates:  Comments  (original  and  fifteen 
copies)  on  or  before  May  21, 1901. 
Replies  (original  and  fifteen  copies)  on 
or  before  June  5, 1901. 

AOORESSES:  Send  comments  to:  Joseph 
C.  Policing,  Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington.  DC  20573  (202)  523-5725. 
FOR  FURTHER  MFOftMATION  CONTACT 

Robert  D.  Bourgoin,  General  Counsel, 

Federal  Maritime  Commission,  1100  L 

Street  NW.,  Washington,  DC  20573  (202) 

523-5740. 

SUPPUEMENTART  INFORMATION:  By 

separate  order  issued  this  date,  the 
Federal  Maritime  Commission  {'TMC** 
or  "Commission")  has  denied  Petition 
No.  P3-flO,  the  Petition  for  Rulemaking  to 
Prescribe  Standards  for  Terminal 
Handling  Charge  and  Other  Surchai^ges 
("Petition")  which  was  filed  by  the 
/Agriculture  Ocean  Transportation 
Coalition  ("AgOTCl.  The  Petition  had 
proposed  that  the  Commission  amend  its 
taritf  and  service  contract  rules  at  48 
CFR  parts  580  and  581  to  define 
surcharges  and  to  prohibit  the  inclusion 
of  any  profit  component  m  a  surcharge. 
For  reasons  set  forth  in  its  Order 
Denying  Petition,  the  Commission 
determined  that  AgOTC  had  neither 
presented  a  sufficient  basis  for  a 
rulemaking  proceeding  nor  proposed  a 
workable  solution  to  the  problem 
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complained  ot  The  Commitsion  also 
decided  to  initiate  the  instant  Notice  of 
Inquiry  ("Inquiry")  to  obtain  further 
information  on  the  subject  of  surcharges 
in  order  to  determine  whether  regulatory 
action  is  warranted 

SurcfaaiBa  DeflnidoD 

The  threshold  issue  of  the  Inquiry  is 
the  definition  of  "surcharge"  itself,  if 
only  for  the  purposes  of  this  proceeding. 
The  Petition  focused  on  terminal 
handling  charges  ("THCs")  in  iu 
discussion  of  surcharges  which  it  found 
troublesome.  However,  comments  in 
response  to  the  Petition's  publication  in 
the  Federal  Register.  65  PR  28,828. 
indicated  that  diere  is  some  controversy 
as  to  wdiether  THCs  are  appropriately 
considered  surcharges.  Several 
comments  had  denied  that  carriers 
represent  THCs  as  merely  "pass- 
throughs"  of  charges  assessed  against 
carriers  by  marine  terminal  operators, 
and  that  THCs  are  actually  reflective  of 
a  variety  of  costs. 

Thus,  the  discussion  of  siircharges  and 
their  eflfects  must  begin  with  a 
clarification  of  terminology.  The  targets 
o'  the  AgOTC  Petition  were  those 
carriw  and  conference  charges  which 
are  listed  separately  ftom  the  line-haul 
rate,  and  THCs  in  particular.  AgOTC 
and  supporters  of  the  Petition  appeared 
to  con^der  all  such  charges  to  be 
surcharges.  Opponents,  however,  stated 
that  that  term  referred  only  to  charges 
assessed  by  the  carrier  to  recover 
expenses  incurred  by  the  carrier  which 
were  unanticipated  or  not  within  the 
carrier's  control  There  is  also  a  likely 
difference  of  opinion  as  to  whether 
charges  cease  to  be  considered 
surcharges  it  though  primarily  intended 
or  represented  to  be  pass-throughs.  they 
also  include  carrier  services  or  are 
designed  to  produce  carrier  profits  in 
addition  to  recovering  carrier  expenses. 

For  the  purposes  of  this  Inquiry, 
references  to  surcharges  are  in  the 
broadest  possible  sense,  and 
incorporate  any  charges  broken  out  from 
the  line-haul  rate.  However,  to  facilitate 
the  Commisaioa's  analysis  of  responses 
to  specific  questions  on  die  effect  of 
surcharge-related  practices,  respondents 
are  reqoested  to  specify  whether  their 
comments  are  applicaUe  to  the  broad  or 
rather  a  narrower  category  of 
surcharge*.  The  Commission  is  not 
soliciting  suggestions  for  a  definition  of 
the  term  surcoafge  in  any  general  or 
alMtract  sense,  ^t  to  the  extent  the 
term  is  employed  in  comments 
submitted  in  dds  proceeding,  it  is 
essential  that  commenters  specify  how 
they  are  using  the  term  in  the  context  of 
their  comments. 


Surcharge  Issues 

The  AgOTC  Petition  and  the 
comments  in  response  criticized 
surcharges  in  a  number  of  respects. 
Several  contended  that  surcharges  are  a 
device  by  which  carriers  or  conferences 
can  increase  total  transportation  costs 
without  amending  the  actual  freight 
rates  in  a  tariffs  rates  and  charges 
section.  Those  making  this  claim 
appeared  to  have  two  major  objections, 
which  are  not  necessarily  mutually 
exclusive:  That  the  resulting  costs  are 
too  high,  and  that  shippers  are  purposely 
left  unaware  what  the  total 
transportation  charges  will  be.  It  was 
also  argued  that  the  surcharges  which 
are  assessed  do  not  accurately  represent 
the  carrier  costs  purportedly  passed 
through  to  the  shipper.  These  parties 
contended  that  surcharges  are  generally 
understood  in  the  shipping  industry  to 
cover  carrier  expenses  which  are  not 
within  the  carrier's  control  and  which 
cannot  be  foreseen  with  precision.  Use 
of  surcharges  as  a  source  of  profit  or  as 
a  substitute  for  hiking  freight  rates  was 
said  by  some  shippers  to  be  a  deceitful 
and  unreasonable  practice. 

While  surcharges  generally  have  the 
effect  of  increasing  transportation  costs 
and  complicating  somewhat  the 
shipper's  determination  of  what  those 
costs  will  be,  this  does  not  necessarily 
translate  to  violations  of  the  shipping 
statutes  administered  by  the 
Commission.  The  Commission  is 
therefore  seeking  further  information  on 
the  nature  and  use  of  surcharges,  an 
explanation  and  illustration  of  any 
unlawful  effects  of  surcharges,  and  any 
resulting  injury  caused  to  shippers.  To 
this  end.  it  is  essential  that  respondents 
indicate  whether  they  are  differentiating 
among  the  various  types  of  non-line-havJ 
diarges — e.g.,  accessorial  or  other 
service  charges  vis-a-vis  cost  recovery 
devices  which  are  more  traditionally 
regarded  as  surcharges — in  their 
comments  and  proposals,  and  how  they 
would  define  those  differences. 

Interested  parties  are  requested  to 
address  the  following  Questions: 

1.  Do  cairiers  or  conferences  actually 
represent  to  shippers  that  surcharges  are 
strictly  "pass-diroughs"  of  carrier 
expenses? 

2.  Does  the  breaking  out  of 
transportation  costs  into  freight  rates 
and  surcharges  obscure  the  ultimate 
costs?  If  sa  how? 

3.  Will  the  Commission's  Automated 
Tariff  Filing  and  Information  system 
alleviate  any  problems  of  hidden  or 
difficult-to-compute  charges? 

4.  Does  the  breaking  out  of 
transportation  costs  into  freight  rates 
and  surcharges  result  in  higher  costs 


than  if  all  the  charges  were  lumped  into 
the  line-haul  rate?  If  so,  how? 

5.  In  what  way  are  THCs  different 
firom  other  types  of  surcharges,  and 
what  costs  and/or  services  do  THCs 
represent? 

6.  Do  THCs  vary  by  destination  port 
or  other  variables  which  do  not  affect 
actual  cost  to  the  carrier?  What  is  the 
explanation  for  such  variances? 

7.  Is  the  use  of  surcharges  peculiar  to 
U.S.-foreign  oceanbome  commerce  and 
tariffs  filed  with  the  Commission,  or  are 
they  prevalent  in  foreign-to-foreign 
trades? 

S.  Does  the  use  of  surcharges  result  in 
an  undue  or  discriminatory  burden  on 
U.S,  exporters? 

9.  Does  the  use  of  surcharges 
undermine  the  purpose  and 
effectiveness  of  the  tariff  system? 

10.  Are  surcharges  calculated  to 
include  profit  margins? 

ll.Which  types  of  surcharges  are 
based  solely  on  pass  throughs  and 
which  include  other  pricing  factors? 
What  are  those  other  factors? 

12.  Which  types  of  surcharges  are 
based  on  estimates  and  projections 
rather  than  immediately  quantifiable 
expenses? 

13.  Are  surcharges  ever  the  subject  of 
rate  and  service  contract  negotiations 
with  shippers? 

14.  Are  surcharges  ever  the  subject  of 
independent  actioiu  by  conference 
member  carriers? 

Commenting  parties  are  asked  to 
accompany  their  submissions,  where 
appropriate,  with  documents,  factual 
examples,  or  descriptions  of  experience 
illustrating  their  remarks.  Commenters 
are  also  requested  to  designate,  where 
applicable,  the  statutory  provisioiu 
alleged  to  be  violated  by  any  practices 
relating  to  surcharges. 

Proposals  for  FMC  Action 

Should  the  Commission  determine 
that  unreasonable  or  otherwise  unlawful 
practices  exist  which  wcurant  FMC 
rulemaking,  a  wide  range  of  possible 
regulatory  actioiu  could  be  considered. 
AgOTCs  proposal  to  prohibit  the 
inclusion  of  a  profit  margin  in  a  carrier 
or  conference  surcharge  was  dismissed 
as  fundamentally  flawed  in  the  FMCs 
Order  Denying  Petition.  The 
Commission  questioned  how  "profit 
margins"  were  to  be  computed,  and 
whether  surcharges  based  on  good  faith 
estimates  and  projections  could 
reasonably  be  expected  never  to  exceed 
actual  compensation  for  carrier 
expenses. 

Other  potential  proposals  addressing 
specific  objectives  may  be  mora 
practical  To  the  extent  an  objective 
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may  be  to  provide  a  better 
understandirtg  to  shippers  of  what 
surcharges  represent  one  approach 
might  be  to  require  carriers  and 
conferences  to  explain  the  methodology 
used  to  compute  their  surcharges. 
Another  approach  could  be  an  FMC- 
imposed  time  limit  on  all  surcharges, 
after  which  point  they  would  expire,  or 
be  rolled  into  the  line  haul  rate. 
Surcharges  could  be  prohibited 
altogether  so  that  the  line-haul  rate 
would  be  all-inclusive.  Or,  the 
Commission  could  require  all  surcharges 
to  be  lumped  together  into  one  charge, 
or  that  surcharges  be  physically  located 
in  one  uniform  place  in  a  tariff.* 

To  this  end.  interested  parties  are 
requested  to  comment  on  the  need, 
feasibility  and  statutory  authority  for 
any  possible  rulemaking  proposals 
addressing  the  issue  of  surcharges, 
which  are  by  no  means  limited  to  those 
mentioned  above. 

In  anticipation  that  some  such 
rulemaking  proceedings  may  be  urged, 
the  Commission  also  solicits  responses 
to  the  following  specific  questions: 

1.  Why  are  the  Commission's 
complaint  procedures  not  an  adequate 
mechanism  to  address  these  problems? 

2.  Would  a  requirement  that  carriers 
explain  how  surcharges  are  computed 
satisfy  complaints  that  shippers  are 
unaware  of  what  the  surcharges 
represent? 

3.  Is  it  feasible  to  require  carriers  and 
conferences  to  explain  the  methodology 
employed  to  establish  a  surcharge? 
Would  this  involve  disclosure  of  any 
sensitive  financial  information? 

Interested  parties  are  particularly 
urged  to  take  advantage  of  the 
opportunity  to  reply  in  the  second  round 
of  comments.  This  will  provide  the 
Commission  some  industry  input 
regarding  suggestions  made  in  the  initial 
round,  particularly  on  specific  proposals 
for  regulatory  actioiL  Submissions  for 
the  second  round  shall  be  Umited  to 
replies  to  initial  comments. 

To  facilitate  the  filing  of  reply 
comments  parties  filing  initial  comments 
will  be  required  to  serve  a  copy  of  their 
comments  on  all  other  commenters.  The 
Secretary  of  the  Commission  will 
provide  a  service  list  for  this  purpose 
shortly  after  completion  of  the  initial 


'  These  approaches  would  appear  lo  be 
consistent  with  the  Conunission's  authority  in 
section  8(0  of  the  Shipping  Act  of  IQM  ("1984  Act") 
to  prescribe  by  regulation  the  form  and  manner  in 
which  tariffs  are  published  and  filed.  46  U.S.C.  app. 
1707(f).  The  Commission  has  exercised  this 
authority  as  necessary  to  further  the  objectives  of 
the  1984  Act,  including  lo  discourage  practices 
which  would  violate  the  Prohibited  Acts  listed  in 
section  10  of  the  Act.  id.  at  1700.  The  Commission  is 
mindful,  however,  that  it  is  generally  not 
empowered  to  set  or  approve  rates  perse. 


round  of  comments.  Reply  comments 
also  shall  be  served  on  initial  round 
commenters. 

By  tiie  Commission. 
JoMph  C  Polking, 
Secretary. 

[FR  Doc.  91-6775  Filed  3-21-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

48  CFR  Chapter  53 

Air  Force  Systems  CommarKi  Federal 
Acquisition  Regulation;  Supplement 
Clause:  Total  System  Performance 
Responsibility  (TSPR) 

AOENCV:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Proposed  rule. 

summary:  The  Air  Force  Systems 
Command  (AFSC)  TSPR  clause  is  used 
in  contracts  for  large  complex 
development  work,  which  involves  the 
integration  of  subsystems  that  are 
develc^ed  under  other  government 
contracts.  The  clause  ensures  that 
design  requirements  are  clearly 
recognized  and  that  the  design  of 
subsystems,  which  are  developed  under 
other  government  contracts,  are 
compatible  with  the  system. 

DATES:  Comments  must  be  received  by 
April  22, 1991  to  be  considered  in  the 
final  rule. 

ADDRESSES:  AFSC/PKCP,  ATTN: 
Carolyn  Carrick,  Andrews  AFB  DC 
20334-5000. 

FOR  FURTHER  INFORMATION  CONTACT 

Carolyn  Carrick,  telephone  301-981- 
4022. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

During  the  Defense  Management 
Review  (DMR)  several  industry  groups 
requested  that  the  Air  Force  reconsider 
use  of  the  TSPR  clause.  In  response  to 
this  request.  Air  Force  Systems 
Command  is  reconsidering  use  of  the 
clause  and  if  the  clause  should  be 
changed.  The  clause  is  being  published 
for  public  comment  to  facilitate  this 
review.  All  comments  will  be  considered 
in  developing  a  final  clause,  which  will 
be  submitted  for  approval  to  the 
Director,  Defense  Procurement 
{OUSD(A)  (DP)). 

B.  Regulatory  Flexibility  Act 

Since  the  clause  is  used  in  large, 
complex  development  contracts,  it  does 


not  have  a  significant  effect  on  small 
entities. 

C  Paperwork  Reduction  Act 

This  clause  does  not  require  collection 
of  information  as  defined  in  44  U.S.C 
chapter  35. 

List  of  Subjects  in  48  CFR  Chapter  53 

Government  procurement. 

Therefore,  it  is  proposed  to  amend 
title  48  of  the  Code  of  Federal 
Regulations  chapter  53  by  adding 
appendix  B  to  include  part  AFSC  5317 
and  part  AFSC  5352  to  read  as  follows: 

APPENDIX  B  TO  CHAPTER  53— AIR  FORCE 
SYSTEMS  COMMAND  FEDERAL 
ACQUISmON  REGULATION  SUPPLEMENT 

Subchapter  C— Contracting  Methods  and 
Contract  Type* 

Part  AFSC  5317    Special  Contracting 
Metliods. 

Subchapter  H— Clause  and  Forms 

AFSC  5352  Solicitation  Provisions  and 
Contract  Clauses. 

SUBCHAPTER  C— Contracting  Methods  and 
Contract  Typas 

PART  AFSC  5317    SPECIAL 
CONTRACTINQ  METHODS 

Authority:  5  U.S.C.  301  and  FAR  1.301. 

Sul>part  5317.90— Total  System 
Performance  Responsibility  AFSC 
5317.9001— Total  System  Performance 
Responsibility  Clause  (TSPR) 

Contracting  ofiicers  shall  consider  use 
of  the  TSPR  clause  in  solicitations  and 
contracts  for  large  complex  development 
work,  which  involves  the  integration  of 
subsystems  that  are  developed  or  being 
developed  under  other  government 
contracts.  The  contracting  officer  may 
tailor  the  clause  as  appropriate. 

Sul>ctuiptar  H— Clauses  and  Fonns, 

PART  AFSC  5352    SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Authority:  5  U.S.C.  301  and  FAR  1.301. 

Subpart  5352.2— Texts  of  Provisions 
and  Clauses 

AFSC  5352.217-^8001    Total  System 
Performance  Responsibility. 

As  prescribed  at  AFSC  5317.9001, 
insert  the  following  clause  substantially 
as  written: 

Total  System  Performance  Responsil>iIity 
(Date) 

(a)  By  executing  this  contract,  ttie 
contractor  agrees  to  assume  Total  System 
Performance  Responsibility  (TSPR)  for 
System  Name  in  accordance  witli  tiie 
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requiremeiiti  of  tb«  specifications  for  CLJN(s) 

Numbers  as  staled  in  Attachment to 

this  contract.  These  specirications  set  forth 
the  performance  rtquiraments  of  the  System 
Name  Notwithstanding  any  conflict  or 
inconsistency  which  may  exist  between  the 
performance  requirement  achievements  and 
adherence  to  the  contractor's  proposed 
design  for  the  System  Name,  the  contractur 
agrees  that  the  system  to  be  delivered  in  this 
contract  shall,  as  a  minimum,  meet  the 
specification  performance  requirements. 

(b)  The  contractor's  responsibilities  for 
TSPP  are  as  follows  (list  speciRc 
responsibilities  and  relate  them  directly  to 
specification  references): 

(1) 
(2) 

(c)  The  contractor  agrees  that  the 
incorporation  into  the  System  Name  of 
Government  Furnished  Property  (GFP)  and 

Services  as  set  forth  in  section does 

not  provide  relief  to  the  TSPR  requirement 
and  that: 

(1 )  The  contractor  shall  given  written 
concurrence  in  the  design  or  performance 
characteristics  of  the  GFP  within  thirty  (30) 
days  after  delivery  to  the  contractor  or 
subcontractor 

(2)  The  contractor  shall  give  written 
concurrence  in  each  change  affecting  the 
design  or  performance  characteristics  made 
by  the  government  to  the  GFP:  or 

(3)  If  the  contractor  does  not  concur  in  the 
design  or  performance  characteristics, 
inspection  and  acceptance  procedures,  or 
changes  to  the  design  or  performance 
characteristics  of  the  GFP,  the  contractor 
agrees  to  provide  the  government  (within 
thirty  (30)  (|ays  of  GFP  delivery  to  the 
contractor  or  subcontractor)  a  list  of  the 
deHciencies  in  the  GFP  and  the  impact  on 
cost  schedule  and  performance  of  this 
contract,  in  accordance  with  the  Government 
Property  clause  in  SECTION  L  Contract 
Clauses.  The  contractor  should  also  provide 
recommended  solutions  and  courses  of 
actions  needed  to  correct  deficiencies. 
Failure  of  the  contractor  to  notify  the 
government  within  the  established  time,  as 
required  by  this  clause,  shall  be  considered 
as  contractor  concurrence  and  shall  relieve 
the  government  from  any  claims,  from  late  or 
defective  GFP,  being  submitted  by  the 
contractor  at  a  later  date  which  would 
necessitate  an  equitable  adjustment 

(d)  The  contractor  acknowledges  that  it  has 
no  right  to  any  claim  or  demands  against  the 
Government  its  ofTicers.  agents,  or 
employees,  with  respect  to  the  specifications 
in  effect  on  the  contract  award  date  (i)  baaed 
upon  impossibility  of  performance;  defective, 
inaccurate.  infeasiUe,  insufficient  or  invalid 
specifications;  implied  warranties  of 
suitability  of  speciflcations  or  (ii)  otherwise 
derived  from  the  specifications,  and  waives 
any  claims  or  demands  that  might  otherwise 
arise. 

(e)  Regardless  of  the  Changes  clause  or  any 
other  clause  of  the  contract  no  specifications 
changes  proposed  by  the  contractor  to 
achieve  performance  requirements  shall 
entitle  the  contractor  to  any  increase  in  the 
total  target  cost  total  target  fee,  or  total  price 
amounts  eatohliahed  in  SECTION  &  or  to  any 


extensions  in  the  delivery  schedule 

establiahed  in  SECTION  F. 

(End  of  Clause) 

Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  91-«718  Filed  3-21-01:  8:45  am] 

MUMO  COM  asi*.ai-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WMHfe  Service 

50CFRPart17 

Endangered  and  Threatened  WNdlife 
and  Plants;  »0-Oay  Findings  and 
Commencement  of  Statue  Reviews  for 
Seven  Petitions  To  Uet  FNe  Species 
as  Ttweatened  or  Endangered 

AOCNCY:  Fish  and  Wildlife  Service, 

Interior, 

action:  Notice  of  petition  findings. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  90-day 
rmdings  on  pending  petitions  to  add  five 
species  to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants.  Seven 
petitions  to  list  five  species  have  been 
found  to  present  substantial  information 
indicating  that  the  requested  actions 
may  be  warranted.  Through  issuance  of 
this  notice,  the  Service  is  commencing  a 
formal  review  of  the  status  of  these 
species 

DATES:  The  findings  announced  in  this 
notice  were  made  in  January  and 
February,  1991.  Comments  and  materials 
related  to  these  petition  findings  may  be 
submitted  to  the  Assistant  Regional 
Director  at  the  above  address  until 
further  notice. 

AODRtSSCS:  Data,  information, 
comments,  or  questions  concerning  the 
status  of  the  petitioned  species 
described  below  should  be  submitted  to 
the  Assistant  Regional  Director,  Fish 
and  Wildlife  Enhancement,  U.S.  Fish 
and  Wildlife  Service,  Eastside  Federal 
Complex.  911  ME.  11th  Avenue. 
Portland,  Oregon  97232.  The  petitions, 
findings.supporting  data,  and  comments 
are  available  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 

FOR  mfrTNCR  mFORMATION  CONTACT: 

Karla  Kramer,  Listing  Coordinator,  at 

the  above  address  (503/231-6131  or  FTS 

42»-«131). 

SUeMAMNTAIIV  mifoiimation: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C  1531  et  seq.)  (Act),  requires  that 
the  Service  make  a  finding  on  whether  a 
petition  to  list,  delist  or  reclassify  a 


species  presents  substantial  scientific  or 
commercial  information  Indicating  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Re^ster.  If  the  Service  finds 
that  a  petition  presents  substantial 
information  indicating  that  a  requested 
action  may  be  warranted,  then  the 
Service  initiates  a  status  review  on  that 
species.  The  Service  announces  90-day 
foldings  on  seven  petitions  to  list  five 
species  as  endangered  or  threatened. 
TTie  Service  therefore,  initiates  o- 
continues  status  reviews  on  two  birds 
(coastal  population  of  the  cactus  wren 
and  California  gnatcatcher),  one  fish 
(tidewater  goby),  one  damselfiy  (San 
Francisco  forktail  damselfiy],  and  one 
snake  (giant  garter  snake).  Section 
4(b)(3)(B)  of  the  Act  requires  the  Service 
to  make  a  finding  as  to  whether  or  not 
the  petitioned  actions  are  warranted, 
within  1  year  of  the  receipt  of  a  petition 
that  presents  substantial  information. 

On  September  21, 1990,  the  Service 
received  two  petitions  to  list  the  San 
Diego  cactus  wren  [Campylorhynchus 
brunneicapillus  sandiegensis)  as  an 
endangered  species.  Mr.  David  Hogan. 
of  the  San  Diego  Biodiversity  Project 
submitted  a  petition  dated  September 
18. 1990,  and  Mr.  Kenneth  Weaver. 
President,  Palomar  Audubon  Society, 
submitted  a  petition  dated  September 
17, 1990.  The  petitioners  stated  that  Cii. 
sandiegensis  is  imperiled  because  its 
current  population  size  is  very  low; 
essential  habitat  is  greatly  diminished, 
fragmented,  and  is  subject  to  continued 
widespread  destruction;  and  existing 
regulatory  mechanisms  for  protection 
are  inadequate. 

The  currently  accepted  taxonomy  of 
the  cactus  wren,  as  reflected  in  the 
Checklist  of  North  American  Birds, 
recognizes  only  one  subspecies, 
Campylorhynchus  brunneicapillus 
couesi,  within  the  United  States 
(Americdn  Ornithologists'  Union  1957). 
lliis  subspecies  includes  both  coastal 
and  interior  populations  from  southern 
California,  southern  Nevada, 
southwestern  Utah,  south-central 
Arizona,  southern  New  Mexico,  and 
central  and  southern  Texas  south  to 
northern  Baja  California  and  central 
Mexico.  Rea  (1966)  published  a 
description  of  C  b.  sandiegensis: 
however  the  American  Ornithologists' 
Union  Committee  on  Classification  and 
Nomenclature  has  not  accepted  this 
change  (Dr.  Burt  Monroe,  pers.  comm.). 
The  range  of  the  coastal  population  of  C. 
b.  couesi  is  inclusive  of  the  range  of 
Rea 's  C.  b.  sandiegensis.  Because  the 
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taxonomy  of  the  San  Diego  cactus  wren 
has  not  been  accepted  by  the  American 
OfP'thologists'  Union,  the  Service  is 
treating  the  petitions  to  list  C.  b. 
sandiegensis  as  petitions  to  list  the 
coastal  population  of  C.  b.  couesi. 

The  coastal  population  of  C.  b.  couesi 
occupies  a  disjunct  geographic  range 
extending  from  southern  Ventura 
County,  California  south  to 
northwestern  Baja  California.  Mexico. 
This  coastal  population  of  C.  b.  couesi 
occurs  in  coastal  sage  scrub  vegetation 
containing  thickets  of  coastal  cholla 
and/or  prickly  pear  cactus.  Although 
this  plant  community  once  covered 
about  2.5  million  acres  of  California 
(Barbour  and  Major  1988],  recent 
estimates  indicate  that  85  to  90  percent 
has  been  destroyed  by  urban  and 
agricultural  development  which 
continues  to  rapidly  expand  (Westman 
1981a.b)  The  same  factors  are 
influencing  the  status  of  coastal  sage 
scrub  vegitation  in  northwestern  Baja 
California,  Mexico.  The  current 
distribution  of  this  bird  is  highly 
fragmented  and  most  populations 
consist  of  only  a  few  pairs.  As  of  spring 
1990,  about  200  pairs  were  estimated  to 
occur  in  San  Diego  County;  only  5  of  46 
sites  were  known  to  support  more  than  5 
pairs.  In  southern  Orange  County,  most 
wrens  are  found  along  the  mid-section 
of  San  Juan  Creek  and  its  northwestern 
tributaries.  At  least  50  pairs  are  known 
to  occur  at  this  locahty.  The  status  of 
cactus  wrens  in  central  and  northern 
Orange  County  and  Ventura  County  is 
unknown.  In  Baja  California,  fewer  than 
10  pairs  are  present  near  Tecate.  This  is 
the  only  currently  known  area  of 
occurrence  for  this  wren  south  of  the 
United  States  border.  The  Service  finds 
that  the  petitions  to  list  C.  b.  couesi 
present  substantial  information 
indicating  that  the  requested  action  may 
be  warranted  because  of  this  species' 
low  population  numbers,  limited 
distribution,  and  threats  to  its  habitat 

On  September  21, 1990,  the  Service 
received  two  petitions  to  list  the 
California  gnatcatcher  (Polioptila 
califomica  californica)  as  an 
endangered  species.  Mr.  David  Hogan, 
of  the  San  Diego  Biodiversity  Project 
submitted  a  petition  dated  September 
18, 1990,  and  Mr.  Kenneth  Weaver, 
President  Palomar  Audubon  Society, 
submitted  a  petition  dated  September 
17, 1990.  The  petitions  described  the 
California  gnatcatcher  as  imperiled 
because  its  current  population  size  is 
very  low;  essential  habitat  is  greatly 
diminished,  fragmented,  and  subject  to 
continued  widespread  destruction;  and 
existing  regulatory  mechanisms  for 
protection  are  inadequate. 


The  califomica  subspecies  of  the 
California  gnatcatcher  (formerly  the 
California  black-tailed  gnatcatcher. 
Polioptila  melanura  califomica)  is 
restricted  to  the  coastal  slopes  of 
southern  California  and  northern  Baja 
California,  Mexico  from  Los  Angeles 
County  (formerly  Ventura  and  San 
Bernardino  Coimties)  south  to  about  30 
degrees  north  latitude.  The  California 
gnatcatcher  exhibits  a  strong  affinity  to 
coastal  sage  scrub  vegetation  dominated 
by  California  sagebrush.  Although  this 
plant  community  once  covered  about  2.5 
million  acres  of  California  (Barbour  and 
Major  1988],  recent  estimates  indicate 
that  85  to  90  percent  has  been  destroyed 
as  a  result  of  urban  and  agricultural 
development  (Westman  1981a.b]. 
Continued  expansion  of  urban 
populations  and  agricultural 
development  throughout  the  range  of  the 
California  gnatcatcher  adversely  affects 
the  remaining  acres  of  habitat 

Atwood  (1980)  estimated  that  no  more 
than  1,000  to  1,500  pairs  of  the  California 
gnatcatcher  remained  in  the  United 
States.  He  also  noted  that  remnant 
portions  of  its  habitat  were  highly 
fragmented  with  nearly  all  being 
bordered  on  at  least  one  side  by  rapidly 
expanding  urban  centers.  Subsequent 
reviews  of  California  gnatcatcher  status 
by  Garrett  and  Dunn  (1981)  and  Unitt 
(1984)  have  paralleled  the  findings  of 
Atwood  (1980).  The  status  of  the 
California  gnatcatcher  in  Mexico  is 
unclear.  The  continued  expansion  of 
urban  populations  and  agricultural 
development  in  northern  Baja 
California,  coupled  with  the  lack  of 
existing  regulatory  mechanisms 
adequate  to  protect  coastal  sage  scrub 
habitat  is  likely  to  dramatically 
influence  the  status  of  the  California 
gnatcatcher  in  Mexico.  The  Service  finds 
that  because  of  limited  distribution,  low 
population  numbers,  and  threats  to  the 
California  gnatcatcher's  habitat  the 
petition  to  list  this  bird  presents 
substantial  information  indicating  that 
the  requested  action  may  be  warranted. 
The  California  gnatcatcher  has  been 
classified  by  the  Service  as  a  category  2 
candidate  species  since  the  publication 
of  the  1982  Review  of  Vertebrate 
Wildlife  (47  FR  58454).  Category  2 
candidates  are  taxa  for  which 
information  now  in  possession  by  the 
Service  indicates  that  proposing  to  list 
as  endangered  or  threatened  is  possibly 
appropriate,  but  for  which  conclusive 
data  on  biological  vulnerability  and 
threat  are  not  currently  available  to 
support  a  proposed  rule.  The  Service  has 
been  soliciting  status  information  from 
the  public  on  the  California  gnatcatcher 
since  1982  and  continues  to  solicit 


biological  data  on  this  species  with  the 
announcement  of  this  finding. 

On  October  24, 1990  the  Service 
received  a  petition  from  Dr.  Camm 
Swift  Associate  Curator  of  Fishes, 
Natural  History  Museum  of  Los  Angeles 
County,  to  list  the  tidewater  goby 
[Eucyclogobius  newberryi],  as 
endangered.  The  tidewater  goby  has 
been  classified  by  the  Service  as  a 
category  2  candidate  species  since  1982 
(47  FR  58454). 

The  tidewater  goby  is  discontinuously 
distributed  throughout  coastal  California 
and  is  restricted  to  the  low  salinity 
habitats  of  upper  estuaries  and  lagoons. 
Museum  records  referenced  by  the 
petitioner  document  the  tidewater  goby 
as  having  once  occurred  from  90  coastal 
sites  in  Cahfomia.  Twenty-two  of  those 
populations  were  extirpated  by  1984. 
The  petitioner  reported  that  by  1989, 
local  extirpations  had  occurred  at  21 
additional  sites  rangewide.  An 
additional  three  populations  were 
extirpated  during  1990.  Based  on  the 
most  recent  data  available  to  the 
petitioner,  only  43  localities  remain 
today,  many  of  which  are  threatened  by 
a  variety  of  both  human  and  natural 
factors.  The  local  extirpations  reported 
by  the  petitioner  since  1984  represent  a 
35  percent  decline  in  populations  of 
tidewater  goby. 

The  petitioner  stated  that  a  number  of 
factors  continue  to  threaten  the 
tidewater  goby  in  upper  estuaries  and 
lagoons  in  California.  Those  include  (1) 
Deterioration  of  isolated,  ephemeral 
coastal  lagoon  habitats  due  to  continued 
drought  conditions;  (2)  inci^ased  water 
diversions  that  threaten  both  the  supply 
and  quality  of  water  in  coastal  lagoons: 
(3)  heightened  threats  from  native 
predators  (i.e.  the  Sacramento  perchj 
and/or  non-native  and  introduced 
predators  (i.e.  the  striped  bass);  (4)  the 
inability  of  the  goby  to  recolonize  once 
eliminated  from  a  site;  (5)  proposed 
coastal  development  projects;  and  (6) 
continued  flood  control  activities  in 
coastal  lagoons.  All  information 
currently  available  to  the  Service 
confirms  the  claims  presented  by  the 
petitioner.  As  a  result,  the  Service  finds 
that  the  petition  to  Ust  the  tidewater 
goby  presents  substantial  information 
indicating  that  the  action  requested  may 
be  warranted. 

On  September  10, 1990,  the  Service 
received  a  petition  bom  Ms.  Diana 
Caughlan  to  list  the  San  Francisco 
forktail  damselfly  (Ischnura  gemina]  as 
an  endangered  species.  The  petition 
stated  that  the  San  Francisco  forktail 
damselfly  merits  protection  under  the 
Act  because  the  animal  is  in  jeopardy 
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from  a  propoMd  development  in  San 
Mateo  County.  California. 

The  range  of  this  species  includes 
much  of  the  San  Francisco  Bay  area 
from  Point  Reyes  National  Seashore 
south  to  San  Jose  and  then  north  to 
western  Alameda  County.  The  Service 
contracted  with  Or.  }ohn  Hafemik  of 
San  Prandsco  State  University  to 
conduct  a  status  survey  for  this  species 
in  1IM&  This  study  concluded  that  of  the 
37  known  breeding  colonies,  11  have 
been  eliminated.  21  persist  in  highly 
altered  wetlands  that  are  subject  to 
considerable  alteration  and  pollution, 
and  5  are  reasonably  secure  (Hafemik 
1989).  Tlueats  to  the  San  Francisco 
forktail  damselfly  include  habitat 
alteration  due  to  cleaning  flood  control 
channels,  installing  underground 
culverts,  and  stream  channelization. 
Drought  causnd  by  natural  or  human- 
related  factor  1  may  also  pose  a  threat 
Dr.  Hafemik  also  speculated  that 
hybridization  between  the  San 
Francisco  forktail  damselfly  and  a  more 
widespread  damselfly  species  may  be 
occurring  in  locations  that  have 
experienced  significant  human 
disturt>ance  (Hafemik  1989).  The  Service 
finds  that,  because  of  limited 
distribution,  low  population  numbers, 
and  threats  to  the  San  Francisco  forktail 
damselfly's  habitat  the  petition  to  list 
this  species  presents  substantial 
information  indicating  that  the 
requested  action  may  be  warranted.  The 
San  Francisco  forktail  damselfly  has 
been  classifled  by  the  Service  as  a 
category  1  candidate  species  since  1984 
(49  FR  21664).  A  category  1  candidate  is 
a  species  for  which  the  Service  currently 
possesses  sufficient  information  on 
biological  vulnerability  and  threats  to 
support  a  proposed  rule. 

On  September  21, 199a  the  Service 
received  a  petition  from  the  President  of 
the  California-Nevada  Chapter  of  the 
American  Fisheries  Society  to  list  the 
giant  garter  snake  [Thamnophis  gigas) 
as  an  endangered  species.  This  species 
has  been  classifled  by  the  Service  as  a 
category  2  candidate  species  since  1985 
(50  FR  37958). 

The  giant  garter  snake  historically 
occurred  from  Buena  Vista  Lake  Basin 
near  Bakersfield.  California,  north  to  the 
vicinity  of  Chico  in  Butte  County.  This 
species  has  been  eliminated  from 
approximately  one-fourth  of  its  historic 
range  and  presently  only  occurs  in 
localized  patches  of  suitable  habitat. 
The  species  occurs  in  ponds  or  slow- 
moving,  shallow  bodies  of  water  with 
emergent  vegetation  such  as  cattails  and 
bulrush.  The  petition  stated  that  the 
giant  garter  snake  merits  protection 
under  the  Act  because  the  animal  has 


experienced  signiflcant  losses  of  habitat 
and  populations,  and  a  reduction  in  its 
range.  The  petition  also  stated  that  the 
species  has  been  virtually  eliminated 
from  the  San  Joaquin  Valley  by 
intensive  agricultural  operations. 
Cumulatively,  over  98  percent  of  the 
wetland  and  riparian  habitats  existing 
throughout  the  former  range  of  the  giant 
garter  snake  have  been  eHminateti.  The 
petition  contended  that  virtually  all 
currently  occupied  habitats  are 
imminently  threatened  by  a  variety  of 
proposed  and  ongoing  human  actions.  In 
addition,  the  introduction  of  large  game 
flsh,  such  as  striped  bass  and  crappie, 
throughout  the  species'  historical  range 
may  prevent  reestablishment  of 
populations  in  otherwise  suitable 
habitats.  These  introduced  fish  prey  on 
small  and  medium-sized  snakes  and 
thus  reduce  the  reproductive  potential  of 
the  garter  snake.  The  Service  finds  that 
because  of  limited  distribution  and 
threats  to  this  species'  habitat  the 
petition  to  list  the  giant  garter  snake 
presents  substantial  infomiation 
indicating  that  listing  mav  be  warranted. 
With  the  publication  of  these  findings, 
the  Service  initiates  or  continues  a 
formal  status  review  for  each  of  the 
above  species.  The  Service  would 
appreciate  any  additional  data, 
comments,  and  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  Interested  party 
concemkig  the  status  of  these  species. 
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DEPAimiENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdnUnletration 

50  CFR  Part*  672  and  675 

(Deckel  Na  910229-1023] 

Groundfieh  of  the  GuH  of  Alaslia; 
Groundfleh  of  the  Bering  Sea  and 
AlhHitlan  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 
action:  Notice  of  proposed  amendment 
to  Observer  IHan:  proposed  rule;  request 
for  comments. 

auMMARV:  NOAA  proposes  to  amend 
the  domestic  fisheries  Observer  Plan  for 
the  groundfish  fisheries  in  the  Gulf  of 
Alaska  and  in  the  Bering  Sea/Aleutian 
Islands  area  and  the  regulations 
implementing  that  Plan.  The 
amendments  would:  (1)  Delete  the 
annual  criteria  but  not  the  monthly 
criteria  for  shoreside  processing 
facilities;  (2)  impose  the  same  observer 
coverage  criteria  for  mothership 
processor  vessels  as  is  required  for 
shoreside  processing  facilities;  (3)  delete 
the  vessel  length  criteria  for  observer 
coverage  requirements  for  mothership 
processor  vessels  but  not  for  catcher/ 
processor  or  catcher  vessels:  (4)  allow 
NMFS  to  release  to  the  public  observer  . 
estimated  bycatch  rates  of  prohibited 
species  by  target  fishery  on  an 
individual  vessd  basis;  and  (5)  extend 
the  duration  of  NMFS  certification  of  an 
observer  contractor  indefinitely  unless 
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revoked  by  NMFS  for  reasons  specified 
in  the  Observer  Plan  or  because  of 
changes  made  to  the  Observer  Plan  that 
no  longer  require  NMFS  certified 
observer  contractors.  The  intended 
effect  of  this  action  is  to  promote  the 
fishery  management  objectives  of  the 
Gulf  and  Berhig  FMPS. 

dates:  Comments  are  invited  until  April 
3,1991. 


:  Comments  may  be  sent  to 
Steven  Pennoyer,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Jimeau,  Alaska 
99802,  or  be  deUvered  to  the  Federal 
Building  Annex.  Suite  6.  9109 
Mendenhall  Mall  Road.  Juneau,  Alaska 
99801.  Copies  of  the  environmental 
assessment/regulatory  impact  review 
(EA/RIR)  and  the  Observer  Plan  may  be 
obtained  from  either  of  the 
aforementioned  addresses. 

FON  niRTMEII  MFONMATION  COMTACR 

Raymond  E.  Baglin  (Finery 
Management  Biologist,  NMFS).  907-586- 
7228. 

SUPPLEMENTARV  MFOnMATION: 

Background 

The  domestic  and  foreign  groimdfish 
fisheries  in  the  Exclusive  Economic 
Zone  {EEZ)  of  the  Gulf  of  Alaska  (GOA) 
and  Bering  Sea  and  Aleutian  Islands 
(BSAI)  areas  are  managed  by  the 
Secretary  of  Commerce  (Secretary) 
according  to  the  Fishery  Manageme.it 
Plans  (FMPs)  for  Groundfish  of  the  Gu^f 
of  Alaska  (Gulf  FMP)  and  for 
Groimdfish  of  the  Bering  Sea/Aleutian 
Islands  (Bering  FMP).  These  FMPs  were 
prepared  by  the  North  Pacific  Fishery 
Management  Cotmcil  (Council)  and 
approved  by  the  Secretary  tmder  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMPs  are 
implemented  by  regulations  for  the 
foreign  fisheries  at  SO  CFR  611.92  and 
611.93  and  for  the  U.S.  fisheries  at  SO 
CFR  parts  672  and  675.  General 
regulations  that  also  pertain  to  the  U.S. 
fisheries  appear  at  SO  CFR  part  620. 

The  Secretary  approved  Amendments 
13  and  18  trader  section  304(b)  of  the 
Magnuson  Act  on  November  1, 1989. 
Those  amendments  include  certain 
management  measures  that  are  Hsted  in 
the  final  rule  published  at  54  FR  S0386 
(Dec  S,  1969).  One  of  the  measures 
ButhorfaEes  a  comprehensive  domestic 
fishery  observer  program.  An  Observer 
Plan  to  implement  provisions  of  this 
program  was  prepared  by  the  Secretary 
in  consultation  with  the  Cotmcil  and 
implemented  by  NOAA.  effective 
Februaiy  7, 1990.  (55  PR  4830,  Feb.  12. 
1990. 


The  Observer  Plan  imposes 
responsibilities  on  NMFS,  vessel 
operators,  managers  or  shoreside 
processing  facilities,  and  NMFS-certified 
contractors  who  provide  observers  to 
groundfish  fishing  vessels  and  shoreside 
processors.  The  Observer  Plan  also 
describes  observer  qualifications, 
standards  of  observer  conduct,  conflict 
of  interest  standards  for  observers  and 
contractors,  and  reasons  for  revoking 
contractor  or  observer  certification. 

At  its  September  24-29, 1990,  meeting, 
the  Cotmcil  received  recommended 
changes  to  the  Observer  Plan  from  its 
Scientific  and  Statistical  Committee,  its 
Advisory  Panel,  and  NMFS  staff,  and 
asked  for  public  testimony  on  the 
recommendations.  The  cotmcil  reviewed 
the  recommendations  and  public 
testimony  and.  at  its  December  3-7. 
1990,  meeting,  recommended  several 
changes  to  the  Observer  Plan.  These 
changes  and  one  additional  change  are 
presented  in  this  pn^Msed  rule. 

The  intended  effect  of  this  action  is  to 
promote  the  fishery  management 
objectives  of  the  Gulf  and  Bering  FMPs. 
While  not  all  the  mandatory  provisions 
of  the  Observer  Plan  that  are  applicable 
to  vessels  and  shorebased  processing 
plants  are  included  in  the  existing 
regulations  and  the  proposed  new 
regulatory  text,  they  will  be  included  in 
the  regulatory  text  as  amended  by  the 
final  rule. 

A  description  of,  and  reasons  for,  the 
proposed  amendments  are  as  follows: 

Criteria  for  Observer  Coverage 
Requirements  for  Shoreside  Processing 
Facilities 

The  proposed  amendments  would 
make  processors  determine  monthly, 
rather  than  yeariy,  their  need  for 
observer  coverage  for  the  upcoming 
month.  Currently  there  are,  and  will 
continue  to  be,  three  triggering  criteria 
for  observer  coverage.  The  criteria  for 
shoreside  processors  are  based  on  the 
amount  of  groimdfish  in  metric  tons 
received  and  retained,  calculated  in 
round  weights  equivalents.  The  criteria 
are  1,000  mt  or  more  of  groundfish,  500 
mt  to  1.000  mt  of  groundfish,  and  less 
than  500  mt  of  groundfish  per  month.  If  a 
processor  will  receive  and  retain  1,000 
mt  of  groundfish  or  more  during  the 
upcoming  month,  the  processor  is 
required  to  have  an  observer  for  each 
day  the  processor  receives  and  retains 
groundfish  during  that  month.  If  the 
prt>cessor  will  receive  and  retain  500  mt 
to  1.000  mt  of  groundfish  during  the 
upcoming  month,  the  processor  is 
required  to  have  an  observer  for  30 
percent  of  the  days  of  that  month  during 
which  the  iMt>cessor  receives  and 
retains  groundfi^.  Finally,  shoreside 


processing  focilities  that  will  receive 
and  retain  less  than  500  mt  of  groundfish 
during  Ae  upcoming  month  do  not  have 
to  have  an  observer  unless  required  by 
the  Regional  Director.  The  chuiges  to 
monthly  forecasting  rather  than  yeariy 
forecasting  recognize  the  impracticality 
of  trying  to  predict  the  entire  year  in 
advance  of  a  processor's  groimdfish 
receipts  and  facilitates  compliance. 

Criteria  for  Observer  Coverage  for 
Mothership  Processor  Vessels 

The  existing  Observer  Plan  requires 
all  federally  permitted  mothership 
processor  vessels  that  are  125  feet  in 
length  overall  or  longer  to  carry  an 
observer  at  all  times  when  participating 
in  a  fishery.  Mothership  vessels  from  60 
through  124  feet  in  length  overall  are 
required  to  carry  an  obser\'er  during  30 
percent  of  their  fishing  days  expended 
during  fishing  trips  in  each  calendar 
quarter  of  the  year  in  which  they  fish 
more  than  10  days.  This  high  level  of 
required  observer  coverage  is  not 
needed  because  mothership  processor 
vessels  are  similar  to  shoreside 
processing  facilities  and  different  from 
other  vessels  that  are  capable  of 
catching  groundfish  and  that  have  mora 
of  an  opportunity  to  sort  and  discard 
species.  The  same  monthly  requirements 
for  observer  coverage  are  proposed  for 
mothership  processor  vessels  as  for 
shoreside  processing  facilities  and 
would  delete  the  vessel  length 
requirements  for  observer  coverage  for 
mothership  processor  vessels.  The 
vessel  length  requirements  for  observer 
coverage  would  continue  to  apply  to 
catcher  vessels  and  catcher/processor 
vessels. 

NMFS  Release  of  Observer  Estimated 
Bycatch  Rates  of  Prohibited  Species  for 
Public  Information 

Observer  data  are  administratively 
confidential  under  the  Gulf  and  Bering 
FMPs.  Cuirehtly.  observer  data,  on  an 
individual  vessel  basis,  may  be  released 
to  the  public  only  if  the  vessel  owner 
authorizes  the  release.  Release  of 
observer  data  on  vessel  bycatdi  rates 
could  be  an  incentive  for  other  vessels 
to  fish  with  lower  bycatch  rates  by 
avoiding  areas  containing  large  amounts 
of  prohibited  species.  Hierefore,  it  is 
proposed  to  amend  the  Observer  Plan  to 
allow  NMFS  to  release  observer 
estimated  bycatch  rates  of  prohibited 
species  by  target  fishery  for  individual 
vessels  possessing  a  Federal  groundfish 
permit  This  also  would  allow  NMFS  to 
publish  data  throughout  the  fishing  year, 
showing  areas  of  high  and  low  bycatch 
rates  of  prohibited  species  by  groundfish 
target  fishery,  without  regard  to  the 
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number  of  vessels  reporting  from  die 
area.  Currently,  a  limitation  exists  wlien 
data  liave  to  be  aggregated  if  fewer  than 
three  vessels  report  in  order  to  obscure 
individual  vessel  rates.  Release  of 
information  on  bycatch  rates  of 
prohibited  species  would  not  reveal 
information  on  amounts  of  groundfish 
catch  from  targeted  fisheries. 

Extension  ofNMFS  Certification  of 
Observer  Contractors 

The  Observer  Plan  needs  to  be 
amended  to  extend  the  certification  time 
period  for  observer  contractors.  Under 
the  Observer  Plan,  NMFS  certification 
expired  at  the  end  of  1990  although 
certification  was  extended  for  a  6-month 
period  until  June  30. 1991.  Therefore, 
NMFS  proposes  to  extend  the 
certification  period  for  observer 
contractors  indefinitely,  unless  revoked 
by  NMFS.  In  addition  to  the  criteria 
specified  in  the  Observer  Plan  for 
revoking  NMFS  certification  of  an 
observer  contractor,  another  criterion  is 
added  that  specifies  that  if  changes  are 
made  to  the  Observer  Plan  that  no 
longer  require  NMFS  certified  observer 
contractors,  their  certification  may  be 
revoked.  Major  changes  to  the  Observer 
Plan  are  expected  to  take  place  by  the 
beginning  of  1992  to  comply  with  recent 
amendments  to  the  Magnuson  Act. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  (Assistant 
Administrator)  has  determined  that  the 
proposed  amendments  to  the  Observer 
Plan  and  implementing  regulations  are 
necessary  for  the  conservation  and 
management  of  the  groimdfish  fishery 
off  Alaska,  and  are  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

llie  Alaska  Region,  NMFS,  prepared 
an  EA/RIR  for  this  rule.  Comments  are 
requested  on  the  enviroiunental  effects 
that  would  occur  as  a  result  of  this  rule. 
A  copy  of  the  EA/RIR  is  available  from 
the  Regional  Director  at  the  above 
address. 

The  Assistant  Administrator  has 
initially  determined  that  this  nde  is  not 
a  major  rule  requiring  the  preparation  of 
a  regulatory  impact  analysis  under 
Executive  Order  12291.  Tliis  rule  is  not 
likely  to  result  in  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions:  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  huiovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 


The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
modification  of  requirements  for 
observer  coverage  by  shoreside 
processing  faciUties  and  mothership 
processing  vessels  will  provide  for  more 
uniformity  of  application  of  these 
requirements  to  the  affected  processing 
facilities,  but  will  not  reduce 
significanUy  the  cost  of  necessary 
observer  coverage.  Requiring  vessel 
owners  to  agree  that  their  observed 
bycatch  rates  of  prohibited  species  can 
be  released  as  public  information  will 
not  change  the  costs  of  record  keeping 
and  reporting  to  those  vessel  owners. 
Indefinite  extension  of  the  duration  of 
NMFS  certification  of  an  observer 
contractor  will  have  no  economic  effect 
on  the  owners  of  processing  facilities 
affected  by  the  Observer  Plan. 
Accordingly,  preparation  of  a  regulatory 
flexibility  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act. 

This  proposed  rule  does  not  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

NOAA  has  determined  that  this  rule 
will  be  implemented  in  a  mtuiner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  imder  section  307  of  the 
Coastal  Zone  Management  Act 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Parts  672  and 

67S 

Fisheries,  Fishing  vessels,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  March  18, 1991. 
Mkhad  F.  TUInuui, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  672-QROUNDFiSH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  Section  672.2  is  amended  by  adding 
the  definitions  of  catcher/ processor 


vessel  and  mothership  processor  vessel 
in  alphabetical  order  to  read  as  follows: 

S672.2    Ocflnftions. 

*  •        •        •        * 

Catcher/ processor  vessel  means  a 
processor  vessel  which  is  not  used  for, 
or  equipped  to  be  used  for,  catching  fish. 

***** 

3.  In  S  672.27,  paragraph  (c}(l)  is 
revised,  and  new  paragraph  (f)  is  added, 
to  read  as  follows: 

9672.27   Observers. 

•  •        •        •        • 

(c)  *  *  *  (1)  Compliance  by  operators 
of  vessels,  (i)  An  operator  of  a  vessel 
subject  to  this  part  must  carry  a  NMFS 
certified  observer  on  board  the  vessel 
whenever  fishing  or  processing 
operations  are  conducted,  if  the  operator 
is  required  to  do  so  by  the  Regional 
Director. 

(ii)  Notwithstanding  paragraph 
(c](l)(i)  of  this  section,  observer 
coverage  is  required  as  follows: 

(A)  A  mothership  processor  vessel  of 
any  length  that  receives  and  retains 
1,000  mt  or  more,  calculated  in  roimd 
weight  equivalents,  or  groundfish  during 
a  calendar  month  is  required  to  have  a 
NMFS  certified  observer  on  board  the 
vessel  each  day  it  receives  and  retains 
groundfish  during  that  month. 

(B)  A  mothership  processor  vessle  of 
any  length  that  receives  and  retains 
from  500  mt  tQ  1,000  mt,  calculated  in 
round  weight  equivalents,  of  groundfish 
during  a  calendar  month  is  required  to 
have  a  NMFS  certified  observer  on 
board  the  vessel  at  least  30  percent  of 
the  days  it  receives  and  retains 
groundfish  during  that  month. 

(2)  Compliance  by  managers  of 
shoreside  processing  facilities,  (i)  A 
manager  of  a  shoreside  processing 
facility  that  receives  and  retains 
groundfish  fix>m  vessels  regulated  under 
this  part  must  have  a  NMFS  certified 
observer  present  at  the  facility 
whenever  groundfish  is  received  and 
retained,  if  the  manager  is  required  to  do 
so  by  the  Regional  Director. 

(ii)  Not  withstanding  paragraph 
(c)(2](i]  of  this  section,  observer 
coverage  is  required  as  follows: 

(A)  A  shoreside  processing  facility 
that  receives  and  retains  1,000  mt  or 
more,  calculated  in  round  weight 
equivalents,  of  groundfish  during  a 
calendar  month  is  required  to  have  a 
NMFS  certified  observer  present  at  the 
facility  each  day  it  receives  and  retains 
groundfish  during  that  month. 

(B)  A  shoreside  processing  facility 
that  receives  and  retains  500  mt  to  1,000 
mt,  calculated  in  round  weight 
equivalents,  of  groundfish  during  a 
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calendar  month  is  required  to  have  a 
NMFS  certified  observer  present  at  the 
facility  at  least  30  percent  of  the  days  it 
receives  and  retains  groundfish  during 
that  month. 


(f)  Observer  contractor  certification. 
(1)  NMFS  certification  of  an  observer 
contractor  is  valid  indefinitely  unless 
revoked  by  NMFS. 

(2)  NMFS  certification  of  an  observer 
contractor  can  be  revoked  if  changes  are 
made  to  the  Observer  Plan  that  no 
longer  require  NMFS  certified  observer 
contractors. 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

4.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

5.  Section  675.2  is  amended  by  adding 
the  definitions  of  catcher/ processor 
vessel  and  mothership  processor  vessel 
in  alphabetical  order  to  read  as  follows: 

§675.2    Definitions. 

•  •        •        •        * 

Catcher/processor  vessel  means  a 
processor  vessel  which  is  used  for,  or 
equipped  to  be  used  for,  catching  fish. 

•  *        *        «        ♦ 

Mothership  processor  vessel  means  a 
processor  vessel  which  is  not  used  for, 
or  equipped  to  be  used  for,  catching  fish. 


6.  In  S  675.25.  paragraph  (c)(1)  is 
revised,  paragraph  (c)(2i  is  revised,  and 
new  paragraph  paragraph  (f)  is  added, 
to  read  as  follows: 

S  675.25    Observers. 

•        •        •        •        • 

(c)  *  •  *  (1)  Compliance  by  operators 
of  vessels,  (i)  An  operator  of  a  vessel 
subject  to  this  part  must  carry  a  NMFS 
certified  observer  on  board  the  vessel 
whenever  fishing  or  processing 
operations  are  conducted,  if  the  operator 
is  required  to  do  so  by  the  Regional 
Director. 

(ii)  Notwithstanding  paragraph 
(c)(l)(i)  of  this  section,  observer 
coverage  is  required  as  follows: 

(A)  A  mothership  processor  vessel  of 
any  length  that  receives  and  retains 
1,000  mt  or  more,  calculated  in  round 
weight  equivalents,  of  groundfish  during 
a  calendar  month  is  required  to  have  a 
NMFS  certified  observer  on  board  the 
vessel  each  day  it  receives  and  retains 
groundfish  during  that  month. 

(B)  A  mothership  processor  vessel  of 
any  length  that  receives  and  retains  500 
mt  to  1.000  mt,  calculated  in  round 
weight  equivalents,  of  groundfish  during 
a  calendar  month  is  required  to  have  a 
NMFS  certified  observer  on  board  the 
vessel  at  least  30  percent  of  the  days  it 
receives  and  retains  groundfish  during 
that  month. 

(2)  Compliance  by  managers  of 
shoreside  processing  facilities,  (i)  A 
manager  of  a  shoreside  processing 


facility  that  receives  and  retains 
groundfish  from  vessels  regulated  imder 
this  part  must  have  a  NMFS  certified 
observer  present  at  the  facility 
whenever  groundfish  is  received  and 
retained,  if  the  manager  is  required  to  do 
so  by  the  Regional  Director. 

(ii)  Notwitiistanding  paragraph 
(c)(2)(i)  of  this  section,  observer 
coverage  is  required  as  follows: 

(A)  A  shoreside  processing  facility 
that  receives  and  retains  1,000  mt  or 
more,  calculated  in  round  weight 
equivalents,  of  groundfish  during  a 
calendar  month  is  required  to  have  a 
NMFS  certified  observer  present  at  the 
facility  each  day  it  receives  and  retains 
groundfish  during  that  month. 

(B)  A  shoreside  processing  facility 
that  receives  500  mt  to  1,000  mt  of 
groundfish  during  a  calendar  month  is 
required  to  have  a  NMFS  certified 
observer  present  at  the  facility  at  least 
30  percent  of  the  days  it  receives 
groimdfish  during  that  month. 

*        *        •        •        * 

(f)  Observer  contractor  certificatiim. 
(1)  NMFS  certification  of  an  observer 
contractor  is  vaUd  indefinitely  unless 
revoked  by  NMFS. 

(2)  NMFS  certification  of  an  observer 
contractor  can  be  revoked  if  changes  are 
made  to  the  Observer  Plan,  which  no 
longer  require  NMFS  certified  observer 
contractors. 

[FR  Doc.  91-6838  Filed  3-19-91: 12:32  pm] 
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Federal  Ragiater 
Vol.  66,  No.  66 
Friday.  March  22.  1901 


This  awtlon  of  the  FEDERAL  REGISTER 
oontaine  documenta  other  then  fuiee  or 
propoeed  nilee  thai  are  eppMceble  to  the 
pubiCi  NoHoee  of  heeilnQa  end 
Inoeatigetiom,  cominMee  meetings,  egency 

■uvioniy,  nang  oi  peooona  ana 
applcattone  ertd  agency  atatementa  of 
organization  and  funcHona  are  examplea 
of  docunwnta  appearing  in  thie  aection. 


DEPARTMEHT  OF  AGRICULTURE 

AQilcullml  StsbMntlon  mm 
CofiMrvdloii  SmvIcc 

Rxywat  fof  Coiiimanta  on  PrkiUiiy 
Cotton  WarohouM  RocoifrtsTo  Bo 
Uaod  by  Umtod  Slatoo  WarohouM  Act 
uconsoa  vonon  woronousonMn 

AQOtcv:  Agricnltural  Stabilization  and 
Conaervation  Service,  USDA. 
action:  Notice. 


r.  The  Agricultural  Stabilization 
and  Conservation  Service  (ASCS) 
publishes  this  notice  to  solicit  public 
comment  and  suggestions  with  respect 
to  the  following  Agreement  to  authorize 
the  printing  of  punched  card  continuous 
form  warehouse  receipts  used  by  cotton 
warehouses  licensed  under  the  U.S. 
Warehouse  Act.  Interested  parties  are 
asked  to  study  the  proposed  Agreement 
and  offer  us  their  comments. 


'  DM  OATC  Comments  must  be 
received  on  before  April  22, 1991. 
AOONUWt:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director,  Licensing  Authority  Division, 
U.S.  Department  of  Agriculture.  P.O.  Box 
2415,  room  5962-S.  South  Agriculture 
Building,  USDA.  Washington,  DC  20013. 
All  submissions  will  be  available  for 
public  inspection  during  regular 
business  hours  in  room  5962-S,  South 
Agriculture  Building.  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250. 
FOR  RMTMIR  INPOMMATION  CONTACT: 
Lynda  Moore.  Agricultural  Mariceting 
Specialist.  ASCS-USDA,  telephone  (202) 
382-6004. 

swvuiMNTAiiv  mponmation:  Since 
1965.  ASCS  has  directly  contracted  with 
a  single  printer  for  the  printing  of 
punched  card  continuous  form  cotton 
warehouse  receipts.  ASCS  is 
considering  changing  this  procedure  to 
allow  for  the  authorization  of  more  than 
one  printer  to  print  these  receipts.  Such 


a  procedure  would  allow  federally 
licensed  cotton  warehouses  to 
individually  negotiate  with  and  select  a 
printer  from  a  list  of  ASCS  approved 
printers.  The  proposed  Agreement 
would  not  regulate  the  price  or  delivery 
schedule  for  the  printing  of  the  receipts. 
It  is  anticipated  Uiat  the  proposed 
Agreement  will  allow  for  competition 
among  the  approved  printers  which 
should  lead  to  lower  prices  and  better 
printing  services. 

Prq;KMed  Agreement 

Uniform  Licensing  Agreement  to  Print 
Punched  Card  Continuous  Form  Cotton 
Warehouse  Receipts 

This  Uniform  Licensing  Agreement  to 
print  punched  card  continuous  form 
cotton  Warehouse  Receipts  (hereafter 

"Agreement")  is  between 

(hereafter  "Printer")  and  the 
Agricultural  Stabilization  and 
Conservation  Service  ("ASCS").  This 
Agreement  authorizes  the  Printer  to  use 
ASCS  printing  plates  and  to  print  and 
sell  punched  card  continuous  form 
cotton  warehouse  receipts  to  cotton 
warehouses  that  are  licensed  pursuant 
to  the  U.S.  Warehouse  Act  (7  U.S.C.  241 
et  seq.).  ASCS  has  the  authority  to  grant 
such  licenses  pursuant  to  the  provisions 
of  the  U.S.  Warehouse  Act  and  the 
regulations  promulgated  thereunder  (7 
CFR  part  735).  The  purpose  of  this 
Agreement  is  to  ensure  that  all  punched 
card  continuous  form  cotton  warehouse 
receipts  issued  by  warehouses  licensed 
by  ASCS  are  uniform  and  meet  the 
requirements  of  the  U.S.  Warehouse  Act 
and  the  applicable  regulations.  The 
terms  of  this  Agreement  are  as  follows: 

I.  Printing  Plates 

A.  ASCS  will  provide  the  printing 
plates  for  the  printing  of  the  receipts.  At 
all  times  such  plates  will  remain  the 
property  of  ASCS.  These  plates  may 
only  be  used  for  printing  work  that  is 
authorized  by  ASCS  under  this 
Agreement.  Once  these  plates  are 
delivered  by  ASCS  to  the  Printer,  they 
must  not  leave  the  control  of  the  Printer 
for  any  reason,  unless  such  actions  are 
expressly  approved,  in  writing,  by 
ASCS.  Such  plates  may  not  be 
duplicated  or  altered.  It  is  the  Printer's 
responsibility  to  provide  a  proper 
security  system  regarding  the  use  and 
storage  of  the  plates.  In  the  event  of  loss 
or  misuse,  the  Printer  must  immediately 
notify  ASCS  on  discovery  that  the  plates 


are  not  in  the  control  of  the  Printer  or 
that  they  have  been  misused. 

B.  At  any  time,  ASCS  may  request 
that  the  plates  be  returned  to  ASCS.  In 
such  case,  the  Printer  must  return  the 
plates  to  ASCS  within  46  hours,  unless 
otherwise  directed. 

C.  If  the  printing  plates  no  longer 
properly  function,  the  Printer  must 
immediately  suspend  all  printing 
activities,  including  the  shipment  of  any 
receipts  and  contact  ASCS  for  further 
instructions.  If  it  is  determined  that  the 
plates  were  damaged  due  to  the  actions 
of  the  Printer's  employees  or  equipment, 
the  Printer  shall  reimburse  ASCS  for  the 
costs  of  obtaining  new  printing  plates. 

n.  Printing 

A.  All  receipts  printed  pursuant  to  this 
Agreement  must  meet  the  specifications 
provided  in  Attachment  1  which  is 
hereby  incorporated  by  reference. 

B.  Unless  otherwise  authorized  by  this 
Agreement,  the  Printer  will  not  supply, 
lend  or  distribute,  or  assist  others  in  the 
distribution  of  the  distinctively  tinted 
card  stock  or  distinctive  paper  described 
in  Attachment  1  to  any  party  without  the 
express  written  approval  of  ASCS. 

C.  All  receipts  printed  by  the  Printer 
pursuant  to  this  Agreement  shall  be 
numbered  consecutively  in  accordance 
with  orders  approved  by  ASCS. 

D.  ASCS,  at  any  time,  may  order  the 
Printer  to  stop  printing  or  shipping 
receipts  printed  pursuant  to  this 
Agreement. 

E.  Before  the  shipment  of  each  order 
of  receipts,  the  Printer  will  furnish  ASCS 
the  following: 

1.  At  least  three  unnumbered  voided 
punched  card  continuous  form  cotton 
warehouse  receipt  forms. 

2.  A  copy  of  the  invoice  which 
indicates  that  beginning  and  ending 
warehouse  receipt  numbers  of  the 
warehouse  receipt  order,  and  the  date 
and  method  of  shipment. 

F.  ASCS  reserves  the  right  to  change  ' 
the  specifications  contained  in 
Attadunent  1.  If  such  change  is  made, 
the  Printer  will  be  given  thirty  (30) 
calendar  days  in  which  to  accept  sudi 
changes.  If  (he  Printer  does  not  accept 
such  dianges.  the  Agreement  will  be 
terminated. 

m.  Orders 

A.  The  warehouseman  licensed  under 
the  terms  of  the  U.S.  Warehouse  Act 
will  be  given  the  list  of  all  parties  who 
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have  an  Agreement  with  ASCS 
authorizing  the  printing  of  punched  card 
continuous  form  cotton  warehouse 
receipts.  These  warehousmen  will  be 
given  the  opportunity  of  choosing  any  of 
these  parties  for  the  printing  of  their 
receipts.  ASCS  will  not  suggest  or  direct 
any  warehouse  to  select  any  particular 
printing  firm  who  has  an  Agreement 
with  ASCS.  The  Printer  and 
warehouseman  will  negotiate  the  terms 
of  printing  orders,  provided  such  terms 
are  consistent  with  the  terms  of  this 
Agreement  or  not  in  violation  of  the 
provisions  of  the  U.S.  Warehouse  Act  or 
the  regulations  promulgated  thereunder. 

B.  C5nce  the  printing  order  for  the 
receipts  is  negotiated,  the 
warehouseman  must  send  a  copy  of  the 
order  to  ASCS  for  approval  ASCS 
reserves  the  right  to  cancel  or  amend 
any  printing  order  it  receives  from  a 
warehouse. 

C  If  ASCS  approves  an  order,  it  will 
make  on  a  copy  of  the  order  that  it  has 
been  approved  by  ASCS.  Only  after  the 
Printer  has  received  this  approved  copy 
of  the  order,  is  the  Printer  authorized  to 
use  the  printing  plates  described  in 
section  I  of  the  Agreement  to  print  the 
order.  The  Printer  may  only  print 
punched  card  continuous  form  cotton 
warehouse  receipts  pursuant  to  the 
terms  and  conditions  of  the  order 
approved  by  ASCS.  Any  subsequent 
amendments  to  the  order  must  be 
approved,  in  writing,  by  ASCS. 

D.  The  Printer  must  keep  copies  of  all 
records  regarding  the  printing  of  receipts 
authorized  by  this  Agreement  for  a 
period  of  six  (6)  years  after  the  shipment 
of  such  order  or  longer  if  instructed  by 
ASCS. 

E.  If  ASCS  has  approved  an  order,  but 
prior  to  shipment  the  Agreement  is 
terminated,  the  order  may  be  shipped  to 
the  warehouse  unless  otherwise 
specified,  by  ASCS,  in  the  notice  of 
termination. 

F.  For  any  reason,  if  the  Printer  is 
unable  to  complete  an  order  within  the 
specified  time  fr«me  agreed  upon  by  the 
warehouseman  and  the  Printer,  the 
Printer  must  contact  ASCS  immediately. 
The  Printer  will  pay  any  additional  costs 
incurred  by  ASCS  associated  with 
having  another  party  print  the  orders 
affected. 

G.  Unless  ASCS  provides  expressed, 
written  pennisrion.  the  Printer  may  not 
subcontract  any  portion  of  the  actual 
prfaiting  woik  required  to  print  the 
receipts  ordered  pursuant  to  this 
Agreement 

IV.  Bond 

The  Printw  must  obtain  and  deliver  to 
ASCS,  a  performance  bond  in  the  sum  ot 
$25,000  which  shall  be  payable  to  ASCS 


or  a  warehouse  with  whom  it  has 
contracted  should  the  Printer  fail  to 
perform  its  obligations  under  this 
Agreement  or  under  a  printing  contract 
authorized  under  this  Agreement 

V.  Termination 

A.  This  Agreement  may  be  terminated 
by  either  party  as  of  the  renewal  date, 
provided  sudi  party  provides  the  other 
notice  of  its  intention  to  terminate  this 
Agreement  no  less  than  sixty  (60) 
calendar  days  prior  to  the  renewal  date. 

B.  If  ASCS  determines  that  the  Printer 
has  failed  to  meet  the  terms  of  this 
Agreement  it  will  issue  a  notice  to  the 
Printer  giving  it  at  least  fifteen  (15)  days, 
to  cure  the  discovered  deficiency.  If  ^e 
Printer  fails  to  cure  the  deficiency  within 
the  time  proscribed.  ASCS  may 
terminate  this  Agreement 

C  Once  this  Agreement  is  terminated, 
the  printing  plates  must  be  immediately 
returned  to  ASCS.  No  additional  orders 
for  punched  card  continuous  form  cotton 
warehouse  receipts  may  be  printed  by 
the  Printer  using  the  printing  plates 
provided  by  ASCS  pursuant  to  this 
Agreement 

VL  Compliance 

The  Printer  is  responsible  to  take  all 
necessary  and  prudent  steps  to  ensure 
that  it  is  complying  with  aU  of  the  terms 
of  this  Agreement  If  the  Printer  is  not 
able  to  meet  the  terms  of  this 
Agreement  it  is  required.to  immediately 
notify  ASCS.  The  Printer,  however, 
agrees  to  allow  representatives  of  ASCS 
to  inspect  the  Printer's  operations  and 
records  pertaining  to  this  Agreement  at 
anytime. 

VH  Effective  Date,  Renewal  and 
Correspondence 

A.  This  Agreement  shall  become 
effective  upon  the  date  the  last  party 
signs  this  Agreement 

B.  Unless  terminated  in  accordance 
with  die  provisions  (rf  Section  V,  this 
Agreement  shall  renew  automatically, 
annually,  for  the  period  of  one  year  at 
die  renewal  date,  wdiich  for  the  purposes 
of  this  Agreement  shall  be  Decembier 
31st  of  the  calendar  year. 

C  The  Printer  must  indicate  to  ASCS 
in  writing,  the  individual  to  w^om  all 
correspondence  regarding  this 
Agreement  should  be  directed.  Unless 
otherwise  notified,  die  Printer  should 
direct  all  onrespondence  to  ASCS  in 
connection  with  this  Agreement  to  the 
following  address:  Director.  Licensing 
Audiority  Division.  ASCS.  US. 
Dqiartment  of  Apiculture,  P.O.  Box 
2416,  room  5962-8.  Washington.  DC 
20013. 


VnL  AppUcability  of  Agreement 

This  Agreement  applies  to  Printers 
capable  of  printing  pundied  card 
continuous  form  cotton  warehouse 
receipts. 

Signature  

Printer 

Date  ■ 

Signature  ^^^^^^^^^^^^^^^^^^-^-^ 

ASCS 

Date   ■ 

Attadunent  1 

Specifications 

(a)  Form  of  warehouse  receipts— The 
wording,  format  and  size  of  receipts  will 
be  spedfied  by  ASCS. 

(b)  Card  stock  and  printing — Card 
stock  and  printing  shall  be  in 
compliance  %vith  all  applicable 
provisions  of  Interim  Federal 
Specifications,  G-C00116d  (GPO)  April 
5, 1966,  and  must  be  guaranteed  to 
function  property  in  sorting  and 
tabulating  equipment  diat  is  compliant 
with  Federal  Information  Processing 
Standard  (FIPS)  13.  Card  stock  must  be 
long  grain. 

The  basic  form  is  to  be  edge  coated 
top,  bottom  and  left  and  printed  in 
black  ink.  The  parts  of  forms  that 
change  with  each  order  must  be 
overprinted  in  a  color  designated  by  the 
purdiasing  warehouseman  (red  to  be 
used  unless  different  color  specified  by 
order). 

(c)  rZntu^;— Card  stock  will  be  tinted 
with  distinctive  designs  face  and  back 
with  reverse  registration  required. 
Tinting  will  be  with  fugitive  ink 
matdiing  in  composition  and  fugidve 
characteristics  the  fugitive  inks 
manufactured  by  the  Bureau  of 
Engraving  and  Printing,  U.S.  Treasiiiy 
Department 

(d)  Proo^— Two  sets  of  proofs  on  new 
items,  basic  forms  or  overprints,  ot 
items  requiring  alteration  will  be 
submitted  to  the  designated 
representative  of  ASCS  for  approval 
prior  to  printing.  One  set  of  proofs  will 
be  approved  anid  returned  to  the  Printn. 

No  proob  will  be  raqoired  on  orders 
for  reprints,  widiout  change,  of  a 
previous  order.  The  Rrinter ,  however, 
guarantees  to  manufacture  and  fiimish 
cards  for  such  orders  in  strict 
accordance  with  the  copy  of  these 
specifications. 

Printer  agrees  to  deliver  proob  on 
emergency  orders  within  6  days  and 
proofs  on  routine  orders  within  10  days. 
Delivery  time  is  to  be  figured  from  time 
of  receipt  of  approved  wders  and  copy 
at  the  Printer's  plant 

(e)  ATum^etrxf^— Receipt  forms  are  to 
be  consecutively  numbered  in  die  upper 
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right-hand  comer  in  acoofdance  with 
instivctioas  wmtainad  in  aadi  ordar. 
Excaption:  In  ipadfiad  inatanoat, 
numbaring  ia  ra<iuirad  on  both  anda  of 
receipt  forms,  upper  right  and  lower  left 
comers.  Copies  are  to  be  numbered  to 
correspond  with  original,  except  where 
original  ia  numbered  on  both  ends,  the 
copy  need  only  be  numbered  in  the 
upper  right-hand  comer.  Missing  or 
duplicate  nomben  will  not  be  aBowed. 

(f)  Prepunching— The  warehouse  code 
number  will  be  repetitively  prepunched 
in  columns  1  through  0  (the  last  digit  of 
the  code  number  must  fall  in  column  6). 
Column  7  will  not  be  used.  The 
warehouse  receipt  number  will  be 
consecutively  prepunched  in  columns  8 
through  14  (the  1st  digit  of  the  receipt 
number  must  fall  in  column  14).  Columns 
15  through  20  will  be  reserved  for  future 
useofASCS. 

Punching  must  ba  of  the  type  and 
arrangement  required  for  use  in 
tabulating  and  sorting  equipment  that  is 
complient  with  FIPS 13  and  must  be 
guaranteed  to  function  properly  in  such 
equipment 

(g)  Comer  cuts— All  receipt  forms  are 
to  be  comer  cut  at  eo-degree  angle  in 
upper  right  comer. 

(h)  Assembly— Overall  size  8Vfc'  x 
3 'A'  to  include  Vt'  marginally  punched 
aligning  strips  left  and  right  and  Va' 
medial  strip. 

(i)  Packaging— ^eoeiptB  are  to  be 
boxed  opr  packaged,  not  more  than 
2.000  receipts  per  package  arranged 
consecutively  in  serial  number 
sequence,  in  accordance  with  Printer's 
schedule  attached  to  these 
specifications  and  made  a  complete  part 
thereof.  Each  box  or  package  of  2,000 
receipts  or  less  will  be  marked  on  the 
outside  of  the  box  or  wrapper  to 
indicate  the  serial  number  of  the  first 
and  last  receipt  included  therein. 

(j)  Sealing— Eadi  box  or  package  of 
most  more  than  2.000  consecutively 
numbered  receipt  forms  will  be  sealed 
with  an  approved  type  of  paper  seal  in 
such  manner  that  receipts  cannot  be 
removed  from  such  box  or  package 
without  first  breaking  the  seal. 

(k)  Orders— The  original  and  one  copy 
of  each  order  from  a  warehouseman, 
bearing  the  approval  of  ASCS  will  be 
furnished  the  Printer  along  with  a  copy 
showing  overprint  required.  Printer 
agrees  to  furnish  specimen  copies  of 
basic  forms  to  be  used  in  preparing 
overprint  copy.  If  Printer  desires  a 
specification  sheet  or  other  form  to 
accompany  order,  forms  are  to  be 
furnished  by  Printer. 

(1)  Delivery  schedule— Printer  agrees 
to  make  deliveries  in  accordance  with . 
the  following  schedule: 


1.  Orders  for  10,000  receipt  forms  or 
less,  or  a  portion  of  larger  order  up  to 
10,000  receipt  forms,  submitted  by 
warehousemen  who  indicate  an  urgent 
need  for  forms,  will  be  shipped  within  30 
days. 

2.  Routina  orders  will  be  shipped  in  45 
to  00  calendar  days  unless  the  order 
authorizes  a  delivery  time  in  excess 
theraoL 

Delivery  time  to  be  figured  from 
receipt  of  order  or  approved  proofs,  if 
proofs  are  required,  at  Printer's  plant 
Delivery  will  be  considered  made  upon 
delivery  of  forms  to  a  common  carrier  as 
directed  by  the  order. 

(m)  Artwork— AH  artworic  negatives 
and/or  printing  plates  produced  under 
the  provisions  of  the  Agreement  are  the 
property  of  ASCS  and  i^all  be 
surrendered  to  ASCS  upon  demand. 

Addhknal  InfonnatUm 

In  addition  to  comments  directly 
related  to  the  text  of  the  proposed 
Agreement  we  solicit  general  comments 
regarding  the  method.  We  also  solicit 
the  names  of  Printers  that  are  willing 
and  capable  to  participate  in  such 
business.  When  the  Agreement  is 
finalized  and  lists  of  qualified  Printers 
are  available,  USWA  licensed 
warehousemen  will  be  furnished  a  copy 
of  the  lists  of  Printers.  Warehousemen 
will  select  the  Printer  of  their  choice. 

It  is  not  possible  to  antldpata  the 
number  of  orders  or  the  volume  of 
receipts  to  be  printed  in  1991  or 
subsequent  years.  However,  the  bulk  of 
the  orders,  pei  liaps  as  many  as  90%,  are 
received  between  March  1  and  October 
1  of  each  year.  For  the  period  January  1 
to  November  10, 1990  there  were  106 
orders  processed  totaling  5,340,000 
receipts.  While  the  ratio  in  1991  may  be 
about  the  same,  the  quantity  that  will  be 
required  is  uncertain.  ASCS  in  no  way 
quarantees  any  specific  volume  of  wmk. 
Individual  orders  range  from  a  very 
smaD  number  of  forms  (2,000)  to  a  large 
number  (100,000  or  more)  and  range  in 
uigency  fitnn  those  requiring  emergency, 
rush  delivery,  to  those  filed 
considerably  in  advance  of  actual  need. 
Prompt  service  to  licensed 
warehousemen  is  of  major  importance. 

Signed  at  Washington.  OC  on  March  18. 
1991. 

JohaA.8tov«Moa, 

Acting  AdminiMtrator,  Agricultural 
Stabilization  and  Consarvation  Service. 

[FR  Doc  91-8785  FUfld  S-21-91;  8»I5  sin] 


DEPARTMENT  OF  COmiERCE 

BuTMu  of  Export  Adiiiiiitotratlon 

TnO  CowipuMr  8yslMM  TocnnlCM 
Aoviwiry  vonmiimvi  viovaa  MWony 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee 
(CSTAq  wiU  be  held  April  17  &  18, 
1991.  In  the  Herbart  C  Hoover  Building, 
room  1817P,  14th  Street  ft  Pennsylvania 
Avenue,  NW.,  Washington.  DC  The 
Committee  will  meet  from  9  a.m.  to  10 
ajn.  on  April  17  and  from  1  pjn.  to  IS 
pjn.  on  April  1&  The  CSTAC  advises 
the  Office  of  Technology  and  Pblicy 
Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
peripherals  and  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matter* 
properly  classified  under  Executive 
Order  12358,  dealing  with  the  U.S.  and 
CPCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5, 1090,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C  652b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
(a)(3)«  of  the  Federal  Advisory 
Committee  Act  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information,  contact  Lee  Ann 
Carpenter  on  (202)  377-2583. 

Dated  March  19, 1991. 
Betty  Anna  FaneD, 

Director,  Technical  Advisory  Committee 
Staff. 

(FR  Doa  01-6812  nied  3-13-«l;  8:45  am) 
is  lie  coca  mn^n-m 


Hardwar*  SubcommittM  of  Iho 
Computar  SyatanwTachnical  Advisory 
ConMnltt— ;  llaattng 

'    A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  AprU  17, 1991. 1:30  p.m.,  in  the 
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Herbert  C  Hoover  Building,  room  1617F. 
14th  ft  Pennsylvania  Avenue,  NW., 
Washington,  DC  The  Hardware 
Subcommittee  was  formed  to  study 
computer  hardware  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Agenda 

i,  Oiraning  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Tutorial  on  massively  parallel 
computers. 

4.  Review  of  Composite  Theoretical 
Performance  (CTP)  formula. 

5.  Preparation  of  a  CTP  handbook. 

6.  Discussion  of  performance  indexing 
for  supercomputers. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  foward  the 
public  presentation  materials  two  weeks 
prior  to  the  meeting  date  to  the 
foUowing  address:  Lee  Ann  Carpenter, 
TAG  Staff/ODAS/BXA,  room  1621.  U.S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20230. 

For  further  information  or  copies  of 
the  minuteSr  contact  Lee  Ann  Carpenter 
on  (202)  377-2583. 

Dated:  March  19, 1991. 

Betty  Anne  FenvH. 

Director,  Technical  Advisory  Committee 
Staff. 

[FR  Doc.  91-6813  Filed  3-21-91: 8:45  am] 

aujNO  COM  asis-OT-« 


Ucenalng  Procedures  and  Regulatione 
Subconiniiltee  of  the  Computer 
Systems  Tedmleai  Adviaory 
ConNiilllsSi  Meeting 

A  meeting  of  the  Licensing  Procedures 
and  Regulations  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  April  18. 1991, 9 
ajn.  in  the  Herbert  C  Hoover  Building, 
room  1617F,  14th  ft  Pennsylvania 
Avenue,  NW..  Washington,  DC  The 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 


Agenda 

1.  Opening  remarics  by  the 
Chairwoman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Conmiunication  with  industry 
associations. 

4.  Update  on  recently  published  and 
pending  regulatory  changes. 

5.  Preparation  for  a  new  commodity 
control  list 

6.  Update  on  the  electronic  license 
procedure. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  wiVt  be 
avaUable.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  forward  the 
public  presentation  materials  two  weeks 
prior  to  the  meeting  date  to  the 
following  address:  Lee  Ann  Carpenter, 
TAG  Staff/ODAS/BXA,  room  1621,  U.S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  377-2583. 

Dated  March  19, 1991. 
Batty  A.  FeneO, 

Director,  Technical  Advisory  Committee 
Staff 

[FR  Doc.  91-6814  Filed  3-21-91: 8:45  am] 
BNJJNQ  coos  SS10-0T-M 


Software  Subcommittee  Of  the 
Computer  Systems  Technlcai  Advisory 
Commlttse;  Meeting 

A  meeting  of  the  Software 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  vrill  be 
held  April  17, 1991, 10  a.m.,  in  the 
Herbert  C  Hoover  Building,  room  1617F, 
14th  ft  Pennsylvania  Avenue,  NW., 
Washington.  DC  The  Software 
Subcommittee  was  formed  to  study 
computer  software  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parfuneters  for  controlling 
exports  for  reasons  of  national  security. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  publia 

3.  Rewrite  of  part  779,  Technical  Data 
Regulations. 

4.  Discussion  of  controls  on 
information  security. 


The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  forward  the 
public  presentation  materials  two  weeks 
prior  to  the  meeting  date  to  the 
foUoiving  address:  Lee  Ann  Carpenter, 
TAG  Staff/ODAS/BXA,  room  1621,  U.S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  377-2583. 

Dated  March  19, 199L 
Betty  AmM  Fonall, 

Director,  Technical  Advisory  Committee 
Staff 

[FR  Doc.  91-8815  Filed  3-21-01;  8:45  am] 
aiLUNa  cooc  ssie«r-H 


Foreign-Trade  Zones  Board 
(Order  Na  513] 

Reaohitton  and  Order  Approving  the 
Application  of  the  Indtena  Port 
Commission  for  a  Forslgn-Trade  Zone 
in  the  EvansvNIe,  IN  Area 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-«lu). 
the  Foreign-Trade  Zones  Board  (the 
Board]  has  adopted  the  following 
Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Indiana  Port  Commission,  filed  with  the 
Foreign-Trade  Zones  Board  on  Noveml>er  8, 
1989.  and  amended  on  June  18, 1990, 
requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  in 
EvansviUe  and  Posey  County,  Indiana, 
adjacent  to  the  EvansviUe  Customs  port  of 
entry,  the  Board,  lading  that  the 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  Board's  regulations  ara 
satisfied  and  that  the  proposal  is  in  the  public 
interest,  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  l>e  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  pennit  tht 
erection  of  such  buildings,  pursuant  to 
Section  400.615  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
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tlMkMdOI«Matl 

U&AraqrINt«itetl 

•ppropriat*.  and  Ik*  Bauif  •  BxaoHttv* 

SMntuy.  PMhtr.  Ib«  yantM  ■hall  noti^r 

the  Board  far  ^iproval  prior  to  IIm 

coniBmcaBMnt  of  any  Bannnctutoi 

oparatloii  wHUb  nw  hbo.  Tin  Sacntaiy  of 

CominaToa.  aaCkafeBOB  aod  Bxacvtfw 

OfBoar  of  Iha  Board,  la  kHvltjr  aotiMriMd  to 

iMM  a  paal  af  aotknrMy  and  I 

Board  Ordar. 

Grant  of  AulBUilty;  To  KitMiifMi. 
upanna^  ^bb  aaaiBiBBia 
Zoo*  in  the  BvanaviDa,  IN  Ana 

Whereas,  by  an  Act  of  Congraaa 
approved  Imw  IS,  1934.  an  Act  *To 
provide  for  the  estabUshment,  operation, 
and  maintenance  of  fbreign>trade  noee 
in  ports  of  entry  of  the  United  SUtea.  to 
ex|Mdite  and  encourage  foreiyi 
conunerce,  and  for  other  puipoeea."  at 
amended  (19  U.S.C  81a-«la)  (the  Act). 
the  Foreis^-Trade  Zone*  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  lones  in  or  adjacent  to 
ports  of  entry  under  the  )oris<fiction  of 
the  United  SUtes; 

Whereas,  the  Indiana  Port 
Commission  (ttie  Grantee),  has  made 
application  (filed  November  8, 1989,  FTZ 
Docket  26-69,  M  FR  48008,  and  amended 
on  June  18, 196a  55  FR  25856)  in  due  and 
proper  form  to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  foreign-trade  sone  at 
sites  in  Evansville  and  Posey  County. 
Indiana,  adjacent  to  the  Evansville 
Customs  p<vt  of  entry, 

IVAersos,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Zone  No.  177.  at  the  locations  mentioned 
above  and  more  particularly  described 
on  the  mape  and  drawings 
accompanying  the  application  in 
Exhibits  IX  and  X.  subject  to  ttie 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitatioDs: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  tfane  fitim  the  date 
of  issuance  of  the  grant,  and  prior 
thereto,  any  necessary  permits  shall  be 


obtained  from  federal,  state,  and 
municipal  authoritias. 

The  Grantee  shall  allow  officKS  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throo^iout 
the  fortign-tnde  ioim  litea  in  tba 
performance  of  their  official  duties. 

The  grant  does  not  include  authcuity 
for  mamifacturing  operationa,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manuiracturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  fat 
injury  ex  damage  to  the  person  or 
property  of  othen  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

Hie  grant  is  further  subject  to 
settlement  locally  by  the  INstrict 
Director  of  Customs  and  the  Anny 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Ttade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washhigton,  DC  this  12th  day  of 
March,  1991,  punuant  to  Order  of  the 
Board. 

Fmvign-Trade  Zonaa  Board. 
Kobart  A  MoaoacMr, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

Attest 
John ).  Da  Ponte.  Jr., 
Executive  Secretary. 
(FR  Doc  91-6780  niad  »-21-01:  ao45  am) 
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Flral  Dvtof  nilnBUofi  of  SiIm  it  L6ss 
Thsn  Fsir  ViIim;  C^>y  Porttand  CcmMit 
and  CMnkar  From  Japan 

AOmcv:  International  Trade 
Administration.  Import  Administration. 
Dqwrtment  of  Commerce. 
;  Notice. 


;  The  Department  of 
Commerce  (the  Department)  has 
determined  diat  gray  portiand  cement 
and  clinker  (cement  and  clinker)  from 
Japan  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value.  We  have  also  determined  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  cement  and  clinker 


from  Japan.  Wo  have  notified  the  US. 
IntematioDal  TMdo  Commissioii  (TTC) 
of  our  detanninatioo  and  have  directed 
the  CuotoaH  Sorvtco  to  contimio  to 
suspend  Bquidatfcia  of  aU  entries  of 
cement  and  clinker  frtn  Japan,  aa 
deocribad  in  the  tkmtinaatioB  of 
SuqMnskia  of  Uqnidatton'*  aectioB  of 
this  notioa.  The  ITC  will  deteiraiBe. 
witiiiil  45  days  of  publication  at  this 
notice,  whether  these  imports  materiaDy 
injure,  or  threaten  material  injury  to,  the 
VA.  induatry. 

■mcnVB  DATC  March  22, 19B1. 

PON  PUNTMR  MPOMIATIOIf  CONTACTt 

V.  Irene  Darxenta,  David  C  &nlth,  or 
Louis  ^>ple.  Office  of  Antidnmping 
Investigations,  Import  Administration, 
International  Ttade  Administratimi.  US. 
Department  of  CoaBmerce,  14th  Street 
and  Constitution  Avenna,  NW., 
Waahlngton.  DC  20230:  telqihone  (202) 
377-0186, 377-3796, 377-1788, 
respectively. 


Final 

We  detarmine  tiiat  cement  and  clinker 
frt>m  Japan  are  being,  or  are  likely  to  bo. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1673d(e))  (the  Act).  The  estimated 
wei^ted  average  margins  are  shown  hi 
the  "Continuation  of  Suspension  of 
Liquidation"  secticm  of  this  notice. 

CaaaMbtoffjr 

Since  publication  of  the  preliminary 
determination  (55  FR  45831,  October  31, 
1990)  the  foDowing  events  have 
occurred.  On  October  31  and  November 
1, 1991,  respondents  requested  that  we 
postpone  making  our  final  determinatioik 
for  a  period  of  60  days  pursuant  to 
section  735(a)(2)(A)  of  the  Act  On  . 
November  19,  I960,  we  published  a 
notice  postponing  the  final 
determination  until  March  15, 1991  (55 
FR  48146). 

On  October  25. 1900  Cteoda  Cement 
Co.,  Ltd.  (Onoda)  submitted  a  request 
that  we  exclude  ml  well  cement  from  the 
scope  of  this  investigatioa  On 
November  9, 1990  petitioners  filed  a 
submission  disagreeing  with  Onoda's 
excluaion  request  On  December  26, 
1990.  Onoda  revised  its  exclusion 
request  to  include  only  certain  classes  o. 
oil  weD  cement  On  November  30, 190a 
Mitsui  &  Co.  (US.A.).  a  US  importer  of 
the  subject  merchandise,  requested  that 
the  Departomit  confirm  that  microfine 
cement  is  outside  the  scope  (tf  this 
investigation.  (See  "Scope  of  die 
Investigation"  section  of  tiiis  notice.) 


«-j' 
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We  verified  questionnaire  responses 
in  Tokyo,  Japan  from  January  14  iirouj^ 
23, 1991,  and  in  Seattie,  Washington 
from  January  24  throu^  30, 1991. 
Petitioners  and  Onoda  submitted 
comments  for  the  record  in  case  briefs 
on  Febraary  25, 1991.  AH  parties 
soboaitted  rebottd  bitefs  on  Febniaiy  28, 
199L  On  March  1, 1991,  we  held  a  pablic 
hearing  in  wUdi  petitionen  and 
respondents  participated. 

Scope  of  the  iavastigation 

The  products  covered  by  this 
investigattoa  are  gray  portlaiKi  ceatent 
and  clinkar.  Gray  portiand  cement  is  a 
hydraulic  cement  and  the  primary 
coaipoiient  of  oencrete.  Cliaker,  am 
intermediate  material  produced  when 
manufactarii^  cement  has  no  use  other 
than  yindiog  into  finished  cement 

The  Departmoit  determined  that 
microfine  cement  is  outside  die  scope  of 
this  investigatian.  We  based  our 
determination  on  two  factors:  (1) 
Petitioners  never  intended  to  indude 
this  cement  type  within  the  scope  of  the 
investigation;  and  (2)  this  cement  type 
differs  ftoax  the  su^ect  merchandise  in 
terms  of  physical  characteristics,  end- 
uses,  and  the  distribution  channels 
within  which  it  moves.  Microfine  cement 
is  a  blended  hydraulic  cement  classified 
by  the  American  Society  for  Testing 
Materials  (ASTM)  as  a  slag  cement  It  is 
classified  under  the  Harmonized  Tariff 
Schedules  (HTS)  item  number  2523.90  as 
"other  hydnuilic  cement" 

With  respect  to  oil  well  cement  we 
have  tnBiifBriwnf  infonnation  on  the 
record  at  this  time  upon  which  to  base  a 
conclusion  that  certain  classes  of  oil 
well  cement  should  be  excluded  &t>m 
the  scope  of  the  investigation.  Therefore, 
we  continue  to  include  oil  well  cement 
within  the  scope  of  the  investigation. 
(See  DOC  Position  to  Comment  22  in  the 
"Interested  Party  Comments"  section  of 
this  notice  for  further  explanation.) 

Gray  portiand  cement  is  currendy 
classifiable  under  HTS  item  number 
2523.29,  and  clinker  is  cuirentiy 
classifiable  under  HTS  item  number 
2523.10.  Gray  portiand  cement  has  also 
been  entered  under  item  number  2523.90 
as  "other  hydraulic  cements."  The  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Pariad  of  favaaligetkm 

The  period  of  investigation  (PCM)  is 
December  1, 1969  throng  May  31, 1990. 

Such  or  Similar  Comparisons 

Purswuft  to  sactien  771(16)  of  the  Act 
we  established  two  categoriea  of  "socfa 
or  stmiku"  aaerdiandise:  Cement  and 


cliidcer.  Where  there  were  no  sales  of 
identical  merchandise  in  the  foreign 
maricet  with  whidi  to  compare 
merdiandise  add  in  ttie  Uixited  States, 
sales  of  the  most  similar  merchandise 
were  compared  on  the  basis  of  die 
ASTM  standards  described  bekrn.  We 
used  home  market  or  tlrird  country  sales 
as  the  basis  for  foreign  market  value 
(FMV),  as  described  in  the  'Toreign 
Market  Value"  section  of  this  notice. 

For  both  respondents,  we  compared 
U.S.  sales  of  bulk  cement  to  home 
maricet  sales  of  bulk  cement  For  Onoda, 
we  also  rrff^pa''"^  US  sales  of  cement 
which  wraa  further  manufactured  into 
ready-anx  ta  home  market  sales  of  bulk 
cement  and  U.S  sales  of  clinker  to  a 
third  country  aale  of  clinker.  Both 
Onoda  and  Nihon  Cement  Ca,  Ltd 
(Nihon)  reported  that  they  sold  a  nnall 
quantity  of  bagged  cement  to  the  United 
States  during  the  POL  Because  of  the 
small  volumes  involved,  we  did  not 
require  respondents  to  report  these 
sales.  (See  DOC  Position  to  Comment  15 
in  the  "Interested  Party  Comments'* 
section  of  diis  notice.) 

Product  comparisons  were  made  on 
the  basis  of  standards  established  by 
the  ASTM.  All  of  the  cement  sold  in  the 
United  States  dmng  the  PCH  fell  within 
two  ASTM  standards:  Type  I  and  Type 
n.  Onoda  sold  both  Type  I  and  Type  n 
cement  in  die  United  Stater,  Nihon  sold 
only  Type  II  in  die  United  States.  Botii 
respondents  sold  at  least  du«e  types  of 
cement  in  the  home  market  during  POI: 
Ordinary  portiand  cement  (NC), 
moderate  heat  cement  (MQ,  and  hi^ 
early  strength  cement  (VQ. 

Both  petitionen  and  respondents 
agree  that  NC  is  most  similar  to  Type  I 
and  we  have  made  product  comparisons 
on  this  basis.  Based  on  our  preliiainary 
determination  and  information  ' 
submitted  on  the  record,  and  consistent 
with  the  Department's  finding  in  the 
1983  investigation  (see  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Portland  Hydraulic  Cement 
from  Japan.  48  FR  4105a  September  13, 
1983),  we  have  determined  that  MC  is 
the  home  market  cement  type  which  is 
most  similar  to  Type  II  for  comparistm 
purposes.  (See  DOC  Position  to 
Comment  1  in  the  "Interested  Party 
Comments"  section  of  this  notice). 

Fair  Vahw  Cooapariscms 

To  detenww  whedier  sales  of  cement 
and  clinker  bam  Japan  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  die  United  States  prices  to 
the  forei^i  market  value,  as  specified  in 
die  tJidted  States  Price"  and  Torei^ 
Market  Value"  sections  of  this  notice. 
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Uanod  oialaa  Prioa 

For  Onoda,  we  based  United  States 
price  oo  purchase  price  where  sales 
were  made  directly  to  unrelated  parties 
prior  to  iaiportatioa  into  the  United 
States,  in  aooordance  with  section 
772(b)  of  the  Act  Where  s^es  to  the 
first  unrelated  purchaser  took  place 
after  importatifcm  into  the  United  SUtee, 
we  based  United  States  price  on 
exporter's  sales  price  (ESP),  in 
accordance  with  sectioB  772(c)  of  the 
Act  For  Nihon.  we  based  United  States 
price  on  pavdiase  price  because  all 
sales  were  made  direcdy  to  unrriated 
parties  prior  to  importation  into  the 
United  Stales. 

A.  Onoda 

For  Onoda.  we  calcu.  atad  porchaee 
price  based  on  f.o.b.  Japanese  port 
prices.  We  made  deductions,  where 
appropriate,  for  discounts  and  leading 
charges,  in  accordance  with  section 
772(d)(2)  of  the  Act  In  accordanoe  with 
section  772(dKl)(C)  of  the  Act  we 
added  to  tine  net  onit  price  tiie  amount  of 
value  added  tax  (VAT)  that  woidd  have 
been  cdlected  if  die  merdmndise  had 
not  been  exported. 

For  certain  sales  of  bulk  cement 
originally  reported  by  Onoda  as  ESP 
sales  which  we  reclassified  as  purchase 
price  sales,  we  calculated  purdiase 
price  based  on  c.iX  prices  to  which  we 
added  the  additional  revenue  associated 
with  these  sales.  (See  DOC  Positions  to 
Comments  12  and  13  in  the  "Interested 
Party  Comments"  section  of  this  notice 
for  further  discussion  of  this  issue.)  We 
made  deductions,  where  appropriate,  for 
loading  charges,  ocean  frei^t  marine 
insurance,  hiubor  and  Customs  user 
fees.  We  also  added  to  the  net  unit  price 
tiie  amount  of  VAT  that  is  not  collected 
by  reason  of  exportation  of  the 
merchandise. 

We  calculated  ESP  based  (m  ciX 
picked  up  or  delivered  prices.  We  made 
deductions,  where  appropriate,  lor 
discounts,  loading  charges  in  Japan, 
ocean  fr'eigfat,  marine  insurance,  harbor 
and  Customs  user  fees,  US  unloading 
charges.  U.S.  inland  freight  and  inland 
insurance.  In  accordance  with  section 
772(e)  (1)  and  (2)  of  the  Act  we  made 
adchtional  deductions,  where 
appropriate,  for  credit  expenses,  trading 
company  commissions,  warranty 
expenses,  and  indkect  selling  expenses. 
Indirect  selling  expenses  consisted  of 
U.S.  terminal  costs,  advertising, 
technical  services,  dispatcher  costs, 
product  liability  expenses,  inventory 
carrying  costs,  general  and 
admirastrative  (GftA)  expenses,  otiwr 
indirect  selling  expenses  incurred  in 
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Japan  and  tbe  United  States,  and  quality 
control  expenses  incurred  in  Japan  and 
the  United  States. 

We  included  in  our  deductions  of  the 
trading  company  commissions  referred 
to  above,  an  amount  equivalent  to  the 
commission  granted  by  Onoda  to  the 
trading  company  involved  in  the  U.S. 
sales  negotiation  process.  Because 
Onoda  had  not  claimed  this  commission 
as  a  selling  expense  for  ESP  sales,  we 
used  best  information  available  to 
compute  the  commission.  As  best 
information  avaUable,  we  used  the 
verified  f.o.b.  price  of  the  subject 
merchandise  to  the  trading  company  to 
which  we  applied  the  verified 
commission  percentage  reported  by 
Onoda. 

Onoda  claimed  U.S.  terminal  costs  as 
moveme  it  charges.  Based  on  our 
findings  at  verification,  we  determined 
that  these  costs  are  pre-sale 
warehousing  expenses  and,  therefore, 
are  more  appropriately  classified  as 
indire^'t  selling  expenses.  (See  DOC 
Position  to  Comment  3  in  the  "Interested 
Party  Comments"  section  of  this  notice 
for  further  discussion  of  this  issue.) 

Fnr  ready-mix  sales,  in  addition  to  the 
aforementioned  deductions  associated 
with  the  subject  merchandise,  we 
deducted  all  value  added  resulting  fi^m 
firther  manufacturing  performed  on  the 
imported  merchandise  after  its 
importation  into  the  United  States, 
pursuant  to  section  772(e)(3)  of  the  Act 
This  value  added  comprised  two  parts: 
(1)  The  costs  associated  with  the 
production  and  sale  of  ready-mix,  other 
than  the  costs  associated  with  the 
subject  merchandise,  and  (2)  a 
proportional  amount  of  profit  or  loss 
related  to  the  value  added.  Profit  or  loss 
was  calculated  by  deducting  from  the 
sales  price  of  the  ready-mix  all 
production  and  selling  costs  incurred  by 
respondent  for  the  ready-mix.  The  total 
profit  or  loss  was  then  allocated 
proportionately  to  the  components  of 
cost.  Only  the  profit  or  loss  attributable 
to  the  value  added  was  deducted. 

We  have  determined  that  further 
manufacturing  costs  included  (1)  The 
costs  of  manufacture  (cost  of  materials 
and  the  related  labor  and  overhead 
costs),  (2)  movement  charges,  and  (3) 
general  expenses,  includinjg  selling, 
general  and  administrative  (SGA) 
expenses  and  interest  expenses.  (See 
DOC  Position  to  Comment  17  in  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

In  accordance  with  section 
772td)(l)(C)  of  the  Act  we  added  to  the 
net  unit  price  the  amount  of  VAT  that 
would  have  been  collected  on  the  export 
sale  had  it  been  subject  to  the  tax.  (See 
DOC  Position  to  Comment  4  in  the 


"Interested  Party  Comments"  section  of 
this  notice.) 

For  both  purchase  price  and  ESP 
sales,  Onoda  reported  quaUty  control 
expenses  as  direct  selling  expenses. 
Based  on  our  findings  at  verification,  we 
determined  that  these  expenses  are 
more  appropriately  classified  as  indirect 
selling  expenses.  (See  also  DOC  Position 
to  Comment  9  in  the  "Interested  Party 
Comments"  section  of  this  notice  for 
further  explanation.) 

B.  Nihon 

For  Nihon,  we  calculated  purchase 
price  based  on  the  f.o.b.  Japanese  port 
price  (Kamiiso).  We  made  deductions 
for  loading,  ship  survey  fees,  foreign 
brokerage  and  demurrage.  (See  DOC 
Position  to  Comment  30  in  the 
"Interested  Party  Comments"  section  of 
this  notice.)  In  accordance  with  section 
772(d)(l)(C]  of  the  Act  we  added  to  the 
United  States  price  the  amoimt  of  VAT 
that  would  have  been  collected  if  the 
merchandise  had  not  been  exported. 

Foreign  Market  Value 

In  order  to  determine  whether  thera 
were  sufficient  sales  of  cement  and 
clinker  in  the  home  market  to  serve  as  a 
viable  basis  for  calcidating  FMV,  we 
compared  the  voliune  of  home  market 
sales  of  cement  and  clinker  to  the 
volume  of  third  coimtry  sales  of  cement 
and  clinker,  in  accordance  with  section 
773(a)(1)  of  the  Act.  Both  respondents 
had  viable  home  markets  with  respect  to 
sales  of  cement  made  during  the  POL 
For  Onoda's  sales  of  clinker,  the  volume 
of  home  market  sales  was  less  than  five  - 
percent  of  the  aggregate  volume  of  third 
country  sales.  Therefore,  in  accordance 
with  t  353.48(a)  of  the  Department's 
regulations,  we  determined  that  home 
market  sales  of  clinker  did  not 
constitute  a  viable  basis  for  calculating 
FMV. 

In  selecting  which  third  country 
market  was  the  most  appropriate  for 
comparison  purposes,  we  selected  the 
third  country  market  with  the  most 
similar  merchandise  and  the  largest 
volume  of  sales,  in  accordance  with 
i  353.49(b)  of  the  Department's 
regulations.  We  then  determined 
whether  this  third  country  had  an 
"adequate"  volume  of  sales,  within  the 
meaning  of  §  353.49(b)(1)  of  the 
Department's  regulations.  We  determine 
that  the  volume  of  sales  to  a  third 
coimtry  market  is  adequate  if  the  sales 
of  such  or  similar  merchandise  exceed 
or  are  equal  to  five  percent  of  the 
volume  sold  to  the  United  States. 

In  accordance  with  section  773  of  the 
Act  we  calculated  FMV  for  Onoda 
based  on  home  market  sales  prices  or 
third  country  sales  prices,  as 


appropriate.  For  Nihon,  we  calculated 
FMV  based  on  home  maricet  sales 
prices. 

A.  Onoda 

For  Onoda,  we  calculated  FMV  of 
cement  sales  based  on  ex-factory.  c.&.f. 
terminal  or  delivered  prices  to  unrelated 
and  related  customers  in  the  home 
market  We  used  the  related  p&rty  sales 
because  the  prices  to  related  parties 
were  determined  to  be  at  arm's-length, 
in  accordance  with  |  353.45(a)  of  the 
Department's  regulations. 

For  comparisons  to  purchase  price 
sales,  we  made  deductions,  where 
appropriate,  for  discounts,  rebates, 
inland  freight  and  tanker  freight  We  did 
not  make  a  deduction  for  claimed 
service  station  costs.  Based  on  our 
findings  at  verification,  we  determined 
that  these  costs  are  pre-sale 
warehousing  expenses  and,  therefore, 
more  appropriately  classified  as  indirect 
selling  expenses.  (See  also  "United 
States  Price"  section  and  DOC  Position   . 
to  Comment  3  in  the  "Interested  Party 
Comments"  section  of  this  notice  for 
further  discussion  of  this  issue.) 

We  also  did  not  make  a  deduction  for 
claimed  collateral  rebates  because  we 
determined  that  they  did  not  constitute 
allowable  rebate  expenses  for  purposes 
of  our  analysis.  (See  DOC  Position  to 
Comment  7  in  the  "Interested  Party 
Comments"  section  of  this  notice.) 

Pursuant  to  S  353.56  of  the 
Department's  regulations,  we  made 
circtmistances  of  sale  adjustments, 
where  appropriate,  for  di^erences  in 
credit  expenses  and  revenue  obtained 
fit>m  late-paying  customers.  We 
recalculated  home  market  credit 
expenses  to  account  for  discounts.  (See 
DOC  Position  to  Comment  6  in  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

We  made  further  adjustments,  where 
appropriate,  for  differences  in 
commissions  when  incurred  in  both 
markets,  in  accordance  with 
{  353.56(a)(2)  of  the  Department's 
regulations.  Where  commissioiu  were 
paid  in  one  market  and  not  in  the  other, 
we  allowed  an  adjustment  for  indirect 
selling  expenses  inciured  hi  the  other 
market  to  offset  commissions,  in 
accordance  with  {  353.56(b)  of  the 
Department's  regulations.  For 
comparisons  to  those  sales  which  we 
reclassified  as  purchase  price  sales,  we 
included  In  our  adjustment  for 
differences  in  commissions  an  amount 
equivalent  to  the  commission  granted  by 
Onoda  to  the  trading  company  involved 
in  the  U.S.  sales  negotiations  process. 
To  calculate  this  commission,  we  used 
best  information  ava'Iable.  (See  "United 
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States  Price"  section  of  tMs  notice  for 
explanation.) 

We  also  made  a  circumstance  of  sale 
adjustment  for  VAT  incurred  on  home 
maricet  sales  and  not  on  export  sales. 
We  computed  ttw  VAT  adjustment 
based  on  a  U£.  price  net  of  discounts. 
(See  DOC  Position  to  Comment  4  in  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

For  comparisons  to  ESP  sales,  «ve 
made  further  deductions  for  home 
market  indirect  selling  expenses, 
comprised  of  advertising,  technical 
services,  general  indirect  selling 
expenses,  inventory  carrying  costs, 
quality  control  expenses,  service  station 
costs  and  other  selling  expenses 
associated  with  distribution  terminal 
scrap  and  disposal  of  obsolete 
equipment  We  capped  the  amoimt 
deducted  for  home  market  indirect 
selling  expenses  by  the  amount  of 
indirect  selling  expenses  incurred  on 
sales  in  the  U.S.  roarket  in  accordance 
with  I  353.5e(bH2)  of  our  regulations. 
For  ESP  sales  of  ready-mix,  we 
computed  the  amount  of  the  cap  based 
on  the  portion  of  indirect  selling 
expenses  attributable  to  the  subject 
merchandise. 

We  made  a  circumstance  of  sale 
adjustment  for  VAT  incurred  on  home 
market  sales  and  not  on  export  sales. 
For  comparisons  to  ESP  sales  of  bulk 
cement  we  computed  the  VAT 
adjustment  baseid  on  a  United  States 
price  net  of  discounts.  For  comparisons 
to  ESP  sales  of  ready-mix.  we  computed 
the  VAT  adjustment  based  on  the 
United  States  price  of  the  subject 
merchandise  net  of  discounts.  (See  DOC 
Position  to  Comment  4  in  the  "Interested 
Party  Comments"  section  of  this  notice.) 

Where  appropriate,  we  made  further 
adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
i  353.57  of  the  Department's  regulations. 
(See  DOC  Position  to  Comment  2  in  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

We  calculated  FMV  of  clinker  sales 
based  on  Lo.b.  Japanese  port  prices.  We 
made  deductions,  where  appropriate,  for 
discounts  and  loading  charges.  Pursuant 
to  §  353^6  of  the  Department's 
regulations,  we  made  a  circumstance  of 
sale  adjustment  where  appropriate,  for 
differences  in  credit  expenses.  We 
recalculated  third  coimtry  and  U.S. 
credit  expenses  based  on  gross  prices 
net  of  discounts. 

For  both  home  market  and  third 
country  sales.  Onoda  reported  quality 
control  expenses  as  direct  expenses. 
Based  on  our  findings  at  verification,  we 
determined  that  these  e?q>enses  are 
more  appropriately  classified  as  indirect 


selling  expenses.  (See  Comment  9  of  the 
"Interested  Party  Comments"  section  of 
this  notice  for  farther  e)q)lanation.) 

B.  Nihoa 

For  Nihon,  we  calculated  FMV  based 
on  a  ft  i  terminal  or  delivered  prices  to 
related  and  unrelated  customers  in  the 
home  market  For  sales  made  by  two  of 
Nihon's  tliree  related  company 
producers,  we  based  FMV  on  best 
information  available.  (See  DOC 
Position  to  Comment  23  in  tlte 
"Interested  Party  Comments"  section  of 
this  notice.)  For  Nihon's  related  party 
distributors  we  used  the  sales 
information  because  tfie  prices  to 
related  party  distributors  were 
determined  to  be  at  arm's-length,  in 
accordance  with  S  353.45(a)  of  the 
Department's  regulations.  (See  DOC 
Position  to  Comment  24  in  the 
"Interested  Party  Comments"  section  of 
this  notice.)  We  made  deductions,  where 
appropriate,  for  discounts,  inland 
freight  and  loading  and  unloading  costs. 
(See  DOC  Position  to  Comment  27  in  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

We  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  expraises  pursuant 
to  S  353.56  of  the  Department's 
regulations.  We  recalculated  home 
market  and  U.S.  credit  expenses  using 
the  average  short-term  borrowing  rate 
reported  for  the  POI.  (See  DOC  Position 
to  Comment  31  in  the  "Interested  Party 
Comments"  section  of  this  notice.)  We 
recalculated  home  market  inventory 
carrying  costs  using  the  average  short- 
term  borro%ving  rate  reported  for  the  POI 
and  recalculated  indirect  selling 
expenses  using  verified  total  sales  data. 
(See  DOC  Position  to  Comment  29  in  the 
"Interested  Party  Comments"  section  of 
this  notice.) 

Where  commissions  were  paid  to 
unrelated  parties  in  one  market  and  not 
in  the  other  market  we  allowed  an 
adjustment  for  indirect  selling  expenses 
incurred  in  the  other  market  in 
accordance  with  §  353.56(b)  of  the 
Department's  regulations.  We  also  made 
a  circumstance  of  sale  adjustment  for 
VAT  incurred  on  home  market  sales  and 
not  one  export  sales.  We  computed  the 
VAT  adjustment  based  on  United  States 
price. 

Critical  QicumstanoM 

Petitioners  allege  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  cement  and  clinker  from 
Japan.  Section  733te)(l]  of  the  Act 
provides  that  critical  circumstances 
exist  when  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
the  following: 


(l)Tkat  there  is  a  Ustocy  sf  dwaping  of  te 
same  dsM  or  kind  of  netchvadtoe.  or  thai 
the  person  by  wliam.  or  for  whose  aocouoL 
the  merchandise  was  impoited  knew  or 
should  have  knowa  that  Ae  exporter  was 
selliBg  tiw  merdnndise  at  less  tlian  fair 
market  value,  and 

(2)  That  tliere  have  been  massive  imports 
of  the  subject  merchandise  over  a  relatively 
short  period. 

To  detennine  whether  imports  have 
been  massive  over  a  relatively  short 
period,  we  based  our  analysis  on 
respondents'  shipment  data  for  equal 
periods  immettiately  preceding  aiul 
following  the  filing  of  the  petition. 

Pursuant  to  |  353.16  (f)  and  (g)  of  our 
regulations,  we  selected  the  period  from 
May  18, 1990  (die  day  the  "proceeding 
began")  to  August  18, 1990,  as  the  iMse 
period.  We  then  compared  the  quantity 
of  imports  during  the  base  period  for 
each  respondent  to  the  imports  during 
tiie  immediately  preceding  period  (rf 
comparable  duration.  We  fbund  diat 
shipments  bom  neither  of  the 
respondents  had  iiK3«ased  by  at  least  15 
percent  during  the  base  period.  Based  on 
the  above  finding,  we  determined  that 
imports  of  gray  portland  cement  and 
clinker  have  not  been  massive  over  a 
relatively  short  period. 

Since  we  did  not  find  that  there  have 
been  massive  imports,  we  need  not 
consider  whether  there  is  a  history  of 
dumping  or  whether  importers  of  this 
merchandise  knew  or  should  have 
known  that  such  merchandise  was  being 
sold  at  less  than  fair  value.  Therefore, 
we  find  that  there  is  no  reasonable  basis 
to  believe  or  suspect  that  critical 
circumstances  exist  vnth  respect  to 
imports  of  cement  and  clinker  from 
japan. 

Verification 

As  provided  in  section  776(b)  of  the 
Act  we  verified  all  information  used  in 
making  our  final  determination.  We 
used  standard  verification  procedures, 
including  examination  of  relevant 
accounting  records  and  original  source 
documents  provided  by  respondents. 

Interested  Party  Comments 

Comment  1 

All  parties  agree  that  the  merchandise 
sold  in  the  United  States  is  l>oth  Type  I 
and  Type  n  cement  It  is  also  undisputed 
that  Type  I  cement  is  to  be  compared  to 
home  maiicet  sales  of  NC.  However,  the 
parties  disagree  as  to  the  appropriate 
product  match  for  U.S.  sales  of  Type  II 
merchandise.  Petitioners  aigue  that  the 
most  similar  home  market  merchandise 
is  VC  not  MC  as  the  Department 
preliminarily  determined.  Petitioners 
point  out  that  section  771fl6)(B)  of  the 
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Act  cUncU  the  Department  to  lock  for  a 
home  market  cement  product  that  Is 
most  similar  to  Type  0  cement  "in  both 
material  or  materials  and  in  the 
purposes  for  which  used."  Petitioners 
maintain  that  both  Type  II  and  VC  are 
general  use  cements  with  approximately 
the  same  compressive  strengths  and 
Blaine  fineness  levels,  and  that  both 
cements  have  tricalcium  aluminate 
levels  sufficient  "to  prevent  sulfate 
attack  in  concrete." 

Respondents  assert  that  the  critical 
comparison  specification  is  the 
tricalcium  aluminate  content  of  cement 
and  that  only  MC  meets  the 
specifications  for  sale  in  the  United 
States.  Respondents  note  that  MC 
cement  meets  the  requisite  levels  of 
tricalcium  aluminate,  while  VC  cement 
"with  its  much  higher  tricalcium 
aluminate  levels,  cannot  be  used  for 
[Southern  California  construction] 
purposes."  They  note  that  cement  which 
exceeds  the  maximum  eight  percent 
tricalcium  aluminate  content  is  not 
merchantable  as  Type  II.  They  point  out 
that  the  Department's  1983  investigation, 
and  the  Department's  October  11, 1990 
memorandum  and  preliminary  decision 
in  this  case,  all  refer  to  tricalcium 
aluminate  as  the  critical  component  for 
matching  purposes.  Respondents  also 
note  that  MC  is  a  general  use  cement 
whereas  VC  is  a  specialty  use  cement 
requested  by  contractors  when  rapid 
hardening  time  is  required.  Respondents 
rebut  petitioners'  argument  that  MC  is 
necessarily  a  specialty  cement  because 
of  lower  sales  volumes  (as  compared  to 
VC)  by  citing  the  Department's  1983 
decision  which  disposed  of  the  issue  by 
finding  that  "it  is  immaterial  that 
[ordinary  portland]  cement  is  sold  in  a 
greater  volume  than  was  moderate 
heat." 

DOC  Position 

We  agree  with  respondents  and  have 
made  product  comparisons  using  MC 
cement  The  statute  directs  the 
Department  to  select  the  most  similar 
product  match  in  terms  of  materials  and 
use,  among  other  criteria  (section 
771(ie)(B)(ii)  of  the  Act).  It  is  evident 
from  the  record  that  there  are  many 
chemical  and  physical  specifications  for 
the  subject  merchandise.  Further, 
arguments  for  matching  any  two  types 
of  cement  can  be  made  by  selecting  one 
or  two  particular  characteristics  or 
properties  to  the  exclusion  of  all  others. 
The  key  to  proper  analysis  under  section 
771(16)(B)(ii)  is  identification  of  the 
properties  a  U.S.  contractor  desires 
when  requesting  Type  n  cement  The 
ASTM  promulgates  the  definitive 
industry  standards  for  portland  cements. 
These  standards  are  used  by  U.S. 


contractors  in  determining  the 
appropriate  type  of  concrete  for  a 
particular  project  Standard  C-150  is  the 
"Standard  Specification  for  Portland 
Cement"  The  scope  of  that  standard 
defines  Type  II  as  [f]or  general  use, 
more  especially  when  moderate  sulfate 
resistance  or  moderate  heat  of 
hydration  is  desired"  (emphasis  added), 
lliose  characteristics  are  principally 
determined  by  the  tricalcium  aluminate 
content  of  cement  and  the  record  is 
clear  that  tricalcium  aluminate  levels  of 
MC  fall  writhin  the  maximum  allowable 
range  of  eight  percent  and  that  VC. 
when  calciJJated  pursuant  to  the  ASTM 
standard,  exceeds  the  maximum 
allowable  limit 

Comment  2 

Petitioners  contend  that  the 
Department  should  disallow  Onoda's 
claimed  difference  in  merchandise 
adjustments  for  comparisons  between 
MC  and  Type  0  cements  for  the 
following  reasons;  (1)  Onoda's  claims 
for  comparisons  of  these  two  cement 
types  are  largely  inconsistent  with 
NUion's  claims;  (2)  Onoda  failed  to 
submit  timely  factual  information 
justifying  its  claim  for  difference  in 
merchandise  adjustments;  (3)  Onoda  has 
failed  to  establish  that  any  cost 
differential  between  Type  n  and  MC  is 
related  to  differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  the  Department's 
regulations;  and  (4)  the  information 
provided  by  Onoda  establishes  that  any 
cost  differences  between  the  products 
result  fit>m  plant  location  and 
production  efficiencies,  rather  than 
physical  characteristics. 

With  respect  to  Nihon,  petitioners 
argue  that  the  Department  must  make  a 
difference  in  merechandise  adjustment 
based  on  best  information  available  to 
account  for  differences  in  physical 
characteristics  between  MC  and  Type  II 
cement  produced  and  sold  by  Nihon 
during  the  POL  Petitioners  question 
Nihon's  claim  that  its  cost  accoimting 
system  does  not  recognize  a  cost 
difference  betwen  MC  and  Type  n  and 
assert  that  record  evidence  shows  that 
the  two  products  are  not  identical  with 
respect  to  physical  and  chemical 
characteristics.  As  best  information 
available,  petitioners  suggest  that  the 
Department  should  compare  variable 
costs  at  only  one  of  Nihon's  two 
facilities  which  produced  MC  during  the 
POI,  the  Kawara  plant,  which  produced 
a  greater  quantity  of  MC  than  did 
Nihon's  other  home  market  facility  at 
Saitama.  Petitioners  suggest  that 
variable  costs  for  MC  produced  at 
Kawara  can  be  compared  to  variable 


costs  for  Type  II  produced  at  Nihon's 
Kamiiso  fadllty. 

Onoda  maintains  that  the  Department 
should  grant  its  claimed  difference  in 
merchandise  adjustment  Respondent 
states  that  the  record  contains 
descriptions  of  the  physical  and 
chemical  differences  of  the  comparable 
cements  as  well  as  the  differences  in  the 
variable  costs  of  production.  It  also 
asserts  that  the  claimed  difference  in 
merchandise  adjustment  was  verified  by 
the  Department  Respondent  argues  that 
because  the  comparable  merchandise  is 
produced  in  different  plants,  differences 
in  variable  costs,  to  be  calculated 
meaningfully,  must  be  based  on  a 
weighted-average  of  total  variable  costs 
across  all  plants.  Respondent  further 
asserts  that  this  approach  is  consistent 
with  the  Department's  normal  practice. 

Nihon  asserts  that  it  does  not 
recognize  a  cost  difference  between 
Type  n  and  MC  cements  while 
acknowledging  that  the  two  products 
are  not  identical.  Nihon  maintains  that 
the  Department  verified  that  no  variable 
cost  differences  exist  between  the  two 
cement  types  and  suggests  that  using 
best  information  available  for  its  . 
inability  to  provide  difference  in 
merchandise  cost  information  that  does 
not  exist  is  inappropriate.  Furthermore. 
Nihon  maintains  that  petitioners' 
suggested  best  information  available 
methodology  is  arbitrary  and  should  be 
rejected,  ff  petitioners'  position  is 
accepted  by  the  Department  Nihon 
maintains  Uiat  the  appropriate 
difference  in  merchandise  adjustment 
consistent  with  the  Department's 
practice,  would  be  to  compare  weighted- 
average  variable  costs  at  both  the 
Saitama  and  Kawara  plants  with  respect 
to  MC  to  the  variable  costs  of  Type  II 
produced  at  Kamiiso. 

DOC  Position 

All  parties  to  this  proceeding  maintain 
that  there  are  differences  in  physical 
characteristics  (both  chemical  and 
technical)  which  exist  between  the  types 
of  cement  being  compared  in  this 
investigation.  In  their  respective 
responses  to  the  Department's 
questionnaire,  respondents  explained 
the  nature  of  these  differences  and 
quantified  these  differences  through 
variable  costs  of  production.  However, 
Nihon  did  not  quantify  these  differences 
with  respect  to  Type  II  separately  since 
it  simply  assigns  MC  costs  to  Type  II  in 
its  accounting  system.  Onoda  quantified 
variable  costs  for  comparisons  of  Type 
n  and  MC  cement  as  well  as  Type  I  and 
ordinary  portland  cements. 

We  disagree  with  petitioners  with 
respect  to  Onoda.  As  the  verification 
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report  indicates,  we  verified  Onoda's 
claimed  difference  in  merchandise  - 
adjustment  andtound  it  to  be  an 
accurate  representation  of  the  relevant 
variable  costs  of  production  as  reflected 
in  its  actual  cost  accounting  records.  We 
also  found  the  weighted-average 
calculation  methodology  used  by  Onoda 
to  be  consistent  with  Department 
practice.  Given  the  fact  tiiat  most 
physical  differences  between  types  of 
cement  arise  fit>m  differences  in  die 
production  process  (e.g.,  amount  and 
duration  of  heat),  rather  than  from 
differences  in  component  materials,  we 
are  satisfied  that  Onoda  has  reasonably 
tied  cost  differences  to  physidal 
differences.  Furthermore,  there  is  no 
evidence  on  the  record  to  demonstrate 
that  cost  differences  were  attributable 
to  factors  other  than  the  physical 
differences  between  the  products. 
Therefore,  we  made  an  adjustment  to 
FMV  to  account  for  differences  in 
physical  characteristics  of  the 
merchandise  in  accordance  with 
fi  353.57  of  the  Department's  regulations. 
(See  "Foreign  Market  Value"  section  of 
this  notice.) 

With  repect  to  Nihon.  we  agree  with 
petitioners  that  we  should  make  a 
difference  in  merchandise  adjustment 
for  comparisons  between  Type  II  and 
MC  cement  based  on  die  physical 
differences  of  the  products.  At 
verification,  we  requested  ^t  Nihon 
support  Its  claim  that  MC  cement  and 
Type  n  cement  produced  by  Its  facilities 
during  the  POI  had  identical  costs  of 
manufacture  despite  having  different 
I^ysical  characteristics.  Nihon 
indicated  that  it  had  no  way  to  prove  its 
claim  that  it  treats  MC  and  Type  II  as 
identical  products  for  cost  purposes. 
Because  Nihon  did  not  claim  a 
difference  in  merchandise  adjustment, 
we  used  best  imfonnation  available. 
However,  we  did  not  use  petitiondr** 
proposed  best  information  available 
me^odology  since  it  is  inconsistent  with 
our  nonaal  practice  of  wei^t  averaging 
variable  costs  across  home  maricet 
production  facilities. 

As  best  information  available,  we 
used  the  relevant  cost  data  sutoitted  in 
Exhibit  17  of  Nihon's  October  4. 1990 
response  to  the  Departmmit's 
questionnaire.  Consistent  with  our 
normal  practice,  wa  compared  variable 
costs  for  Typ«  n  cement  produced  at  the 
Kamiiso  plant  with  the  wei^ited- 
averaga  variable  costs  for  MC  produced 
at  the  Kawara  and  Saitaoia  plants. 
Based  on  the  results  of  these 
calculations,  we  determined  that  Nihon. 
like  Onoda.  actually  had  a  negative 
difference  in  merchandise  ad|u8tment 
since  the  wei^ted  average  variable 


costs  for  the  home  market  product 
exceeded  the  variable  costs  for  the  U.S. 
product  However,  because  Nihon  has 
not  claimed  such  as  adjustment  and  in 
fact  has  maintained  that  it  does  not 
recognize  any  cost  differential,  and 
because  we  did  not  verify  the  variable 
cost  information,  we  determined  that  an 
adjustment  to  FMV  would  be 
inappropriate  in  this  case. 

Comment  3 

Petitioners  argues  that  all  pre-sale 
movement  charges  incurred  in  the  home 
market  (fit)m  the  plant  to  the  service 
station)  mast  be  treated  as  indirect 
rather  than  direct  expanses  for 
calculating- FMV.  Petitoners  maintain 
that  service  station  costs  are  general 
overhead  expenses  or,  alternatively, 
pre-sale  warehousing  expenses,  and  as 
such  should  be  treated  as  indirect 
selling  expenses. 

Onoda  contends  that  in  order  to 
achieve  a  fair  price-to-price  comparison, 
the  Department  should  deduct 
movement  expenses  incurred  to  ship 
cement  from  the  plants  to  the  service 
stations  in  calculating  FMV.  whether  or 
not  the  transportation  occurred  before 
or  after  the  sale.  Onoda  also  contends 
that  the  Department  should  deduct 
service  station  costs  as  part  of  these 
movement  expenses.  Onoda  maintains 
that  Onoda's  service  stations  do  not 
function  as  warehouses,  but  rather  serve 
as  transfer  points  between  water  and 
land  transportation.  Onoda  also 
maintaiiu  that  the  cost  of  operating 
service  stations  is  an  integral  part  of 
Onoda's  home  market  distribution 
network  and.  therefore,  should  be 
deducted  as  part  of  the  cost  of 
delivering  the  product  from  the  plant  to 
the  ctistomer. 

Nihon  contends  that  the  vast  majority 
of  its  sales  made  during  die  POI 
pursuant  to  long-term  contracts  wdiich 
precede  shipment  dates,  and  therefore, 
petitioners'  ai^gument  is  not  pertinent  to 
Nihon. 

DOC  Position 

We  agree  with  reqiondents  in  part 
and  petitioners  in  psirt  Because  we 
deducted  all  pre-  and  post-sale 
movement  expenses  incurred  in 
transpwtlng  die  merchandise  bom  the 
plant  to  die  point  of  sale  in  calculating 
United  States  price,  we  determined  that 
a  fair  price-to-price  comparison  requires 
a  similar  deduction  to  FMV.  consistent 
with  die  Department's  policy.  See  Red 
Raspberries  from  Canada.  58  FR  677 
Qanuary  8. 1901):  and  Gray  Portland 
Cement  and  Clinker  from  Mexico 
(Cement  from  Mexico,  55  FR  20244, 
20251  Quly  18. 1900).  Therefore,  we  have 
deducted  all  verified  home  market 


movement  charges  incurred  from  the 
plant  to  the  service  station  in  our 
calculation  of  FMV  for  bodi  Onoda  and 
Nihon. 

However,  based  on  the  nature  of 
service  station  functions,  and  costs,  we 
determined  that  tiiese  costs  are  more 
appropriately  classified  as  warehousing 
expenses  and.  for  Onoda,  have  treated 
them  as  indirect  selling  expenses  for 
purposes  of  the  final  determination.  See 
Phosphoric  Add  from  Israel  52  FR 
2544a  25442  Quly  7, 1987).  For  Onoda, 
we  verified  that  these  charges  were 
largely  comprised  of  overhead  costs 
associated  ivith  service  station 
operations  in  addition  to  costs 
assodated  with  contract  labor  used  to 
load  and  unload  the  subject 
merchandise  at  the  service  station. 
Although  we  would  normally  consider 
costs  associated  with  loadiiig  and 
unloading  functions  to  be  movement 
charges,  Onoda  did  not  separately 
report  these  cost  components  in  its 
response  and  we  could  not  separately 
verify  these  cost  components  at 
verificatioru  Therefore,  based  on  the 
insuffidency  of  the  verified  information 
on  the  record,  we  are  preduded  from 
making  a  deduction  to  FMV  for  the 
loading  and  unloading  cost  portion  of 
the  daimed  service  station  costs.  (See 
"Foreign  Market  Value"  section  of  this 
notice.)  For  the  reasons  explained 
above,  we  have  treated  terminal  costs 
claimed  on  U.S.  sales  in  the  same 
marmer.  (See  "United  States  Price" 
section  of  this  notice.) 

Comment  4 

Petitioners  argue  that  the  full  amount 
of  VAT  should  not  be  added  to  United 
States  price  because  it  is  undear  as  to 
how  much  of  the  tax.  if  any.  was 
actually  passed  on  to  home  market 
customers  on  home  maricet  sales. 

Reqxmdents  maintain  that  the 
Department  should  make  a  circumstance 
of  sale  adjustment  to  both  FMV  and 
United  States  price  by  adding  the 
amount  of  the  VAT  that  would  have 
been  collected  upon  the  product 
ejqMrted  to  the  United  States  had  it 
been  sold  in  the  hcmie  market  to  achieve 
tax  neutralify. 

DOC  Position 

By  examining  the  relevant  invoices 
and  payment  documentation  at 
verification,  we  verified  that  the  full 
amount  of  the  Japanese  VAT  less 
discounts  was  diaiged  to  home  market 
customers,  llerefore.  consistent  with 
our  normal  practice,  we  have  added 
VAT  to  United  States  price  and 
acG(»<yag)y  made  a  drcamstanoe  of  scde 
adjustment  to  FMV  for  die  final 
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detanniiiatim.  (8m 'Voraisn  MiriwI 
ValM"  MOtkm  of  tfaii  notiot  far 
MtaihHM  af  VAT.) 

Comment  5 

PatitiaiMis  argue  tkat  Oaoda  wu  aot 
chansd  an  um't-lai^tk  price  tor  teakar 
frei^  by  its  related  ehiwpii^  ooapaay. 
In  cdnilaHng  FMV,  petitionete  walntein 
that  the  Department  riiould  reduce  the 
claioied  home  market  inland  freight 
chargee  by  aa  amount  baaed  on  beat 
information  available. 

Onoda  auerta  that  the  tanker  freight 
charges  by  Onoda's  related  shipping 
company  are  equivalent  to  ana's-length 
prices.  Respondent  maintains  that 
tanker  freight  charges  for  vessels  of 
equivalent  tonnage  capacity  do  aot  vary 
significantly  between  related  and 
unrelated  ^pping  companies. 

DOCPoBiUon 

We  agree  with  Onoda.  Petitioners' 
argument  rests  on  a  statement  contained 
in  the  verification  report  which  reports  a 
difference  between  the  related  and 
unrelated  shipping  company  with 
respect  to  the  average  per  ton  vessel 
chcuterage  costs  which  constitute  a 
portion  oif  total  reported  tanker  freight 
chaiges.  However,  upon  further  review 
of  the  verification  eidiibits  pertainii^  to 
this  issue,  we  found  that  the  verification 
report  incorrectly  stated  that  this  result 
was  based  on  a  comparison  of  charges 
for  vessels  of  equivalent  tonnage 
capacity.  Rather,  the  result  included 
charges  by  the  related  company  for 
vessels  of  different  capacities  than  those 
of  the  imrelated  company.  Our  review  of 
source  documentation  obtained  at 
verification  revealed  that  tanker  freight 
shipping  services  provided  l^  Onoda's 
related  shipping  company  were  charged 
at  arm's-length  prices.  Therefore,  we 
have  deducted  the  verified  inland  freight 
charges  from  FMV  for  purposes  of  the 
final  determinatian. 

Comment  d 

Petitioners  argue  fliat  the  Department 
must  recalculate  home  market  credit 
expenses  using  &e  Department's  normal 
methodology  rather  ttian  the 
metiKKKnogy  provided  by  Onoda. 

^KX:  Position 

We  verified  that  the  methodology 
used  by  Onoda  to  report  hone  market 
credit  expenses  was  an  accorale 
representation  of  respoadenf  s 
accountiof  records.  (The  verification 
report  inoairecdy  states  that  there  wee 
an  error  in  respondent's  metiiodology.) 
However,  we  have  recalculated  these 
expenses  to  account  for  discounts.  (See 
"Foreifn  Markot  Vahae"  sectkm  of  this 
notice  for  further  explanation.) 


CommemtT 

Petitioners  aigue  tt>at  Onoda'a 
claimed  "collaterar  rebates  should  not 
be  deducted  friun  FMV  because  ttiey  are 
not  directly  related  to  sales  of  the 
subject  merchandise  made  during  the 
POL 

DOCPoaitiam 

We  agree  wift  petitioners.  We 
verified  that  these  rebates  were  granted 
to  distributors  as  a  gesture  of  goodwill 
on  a  one-time  basis  in  the  initial  year  in 
which  the  distributors  provided  a  fund 
to  serve  as  collateral  against  any 
potential  bad  debt  or  bankruptcy  on 
their  part  We  noted  that  these  rebates 
were  not  based  on  any  written  policy  or 
fixed  amount  and  could  not  be 
reasonably  tied  to  sales  made  during  the 
POL  Based  on  onr  findings  at 
verification,  we  determined  that  the 
claimed  "rebates"  do  not  constitute 
allowable  rebate  expenses  and. 
accordingly,  made  no  adjustment  to 
FMV. 

Comment  8 

Petitioners  contend  that  Onoda's 
claimed  technical  service  expenses 
incurred  on  home  market  sales  do  not 
qualify  as  an  appropriate  drcnmstance 
of  sale  adjustment  because  these 
expenses  are  of  a  routine  nature  for  the 
promotion  of  goodwill  and  future  sales. 

Onoda  asserts  tfiat  ttie  Department 
should  make  an  adjustment  to  FMV  for 
all  technical  service  expenses,  whether 
fixed  or  variable,  incurred  by  Creo  Co., 
a  wholly-owned  subsidiary,  with  respect 
to  home  market  sales.  They  assert  that 
these  expenses  relate  to  ciutomer 
claims  regarding  specific  cement 
shipments  beyond  the  promotion  of 
goodwill  and  future  sales,  but  cannot  be 
directly  identified  with  particular  sales 
because  of  the  nature  of  Creo's 
accounting  system  and  the  way  in  which 
these  expenses  are  incurred  related  to 
the  complexity  of  the  distribution 
system  in  Japan. 

DOC  Position 

At  verification  we  fotmd  that  the 
technical  service  expenses  incurred 
during  the  POI  were  largely  comprised 
of  fixed  expenses  such  as  salaries  and 
overhead,  which  would  have  been 
incurred  whether  or  not  a  particular  sale 
was  made.  Therefore,  based  on  our 
verification  findings,  we  have  treated 
these  expenses  as  indirect  selling 
exjienses  for  purposes  of  the  final 
determination. 

Comment  0 

Petitioners  argue  that  quality  control 
expenses  daimed  by  Onoda  diould  be 
treated  as  faMfirect  radier  Aan  direct 


selling  expenses,  because  Any  are 
overhead  expenses. 

Onoda  maintains  tibat  contrary  to 
findfaigs  at  verification,  quality  control 
costs  were  not  double-counted  in  the 
response  as  part  of  cost  of 
manufacturing  (COM)  as  well  as  selling 
expenses.  Respondeat  asserts  that 
quality  control  expenses  are  separately 
incurred  by  Onoda  at  the  plant  and  head 
office.  Onoda  explains  that  the  quality 
control  expenses  induded  in  COM  were 
those  incurred  at  die  plant,  while  the 
quality  control  expenses  reportd  as 
selling  expenses  were  those  incured  by 
the  quality  control  section  at  the  head 
office.  Respondent  maintains  that  the 
expenses  incurred  by  the  head  office 
shook!  be  deducted  aa  a  aelliAg  expense. 

DOC  Position 

Our  examination  of  relevant 
documentoticn  during  verification 
revealed  that  the  daimed  quality  control 
coste  for  home  market  and  export  sales 
comprised  both  expenses  incoired  at 
Onoda's  plants  as  part  of  COM  and 
expenses  inciured  by  Onoda's  head 
office.  We  determined  that  only  the 
verified  portion  of  the  claimed  expenses 
associated  with  Onoda's  head  office 
constitute  sellhig  expenses  for  purposes 
of  our  analysis.  Because  they  oodd  not 
be  tied  to  specific  sales  made  daring  the 
POL  we  have  treated  these  expenses  aa 
indirect  selling  expenses,  and  have 
made  the  appropriate  adjustmente  to 
FMV  and  United  Stetes  price  to  the  final 
determination.  (See  "Foreign  Maiket 
Value"  section  of  tliis  notice.)  To  ensure 
a  fair  prioe-to-prioe  compsrtson.  we 
have  treated  the  daimed  quality  control 
expenses  incurred  on  ESP  sales  in  the 
same  manner.  (See  'tJnited  States  Prioe" 
sectkiB  off  this  notice.) 

Comment  lO 

Onoda  contends  tfiat  C^SNUMP  1 
reported  in  tiie  purchase  price  datebase 
should  be  excluded  frtnn  maigfai 
analysis  because  the  essentid  terms  of 
sale  (price  and  quantity)  were  fixed 
prior  to  tiie  POI.  Onoda  maintains  that 
price  end  quantity  were  esteblished 
under  a  1967  long-term  requirements 
contract  and  that  ftis  contract  was 
signed  by  Onoda  with  the  notion  that 
Onoda  had  accepted  and  agreed  to  tiie 
terms  of  the  contract  In  particular, 
respondent  asserts  that  tiie  quantity 
term  was  Axed  prior  to  the  KM  for  two 
reasons:  (1)  The  shipping  vessel  was 
nomtoated  prior  to  the  POI  and  vessel 
capacity  was  known  to  both  parties;  and 
(2)  the  requirements  contract  effectively 
fixed  Ae  quantity  terms  for  purposes  of 
defining  date  of  sale  whether  or  not  a 
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minimum  toimage  had  actually  been 
shipred. 

Petitioners  argue  that  OBSNUMP 1 
must  be  induded  in  calculating  United 
Stetes  price  as  a  purchase  price  sale 
made  during  the  POL  Petitioners 
contend  that  the  contract  governing  the 
essential  terms  of  the  transaction  at 
issue  did  not  provide  suffident  evidence 
that  th"  trading  company  tovolved  in  the 
export  sales  process  was  contractoally 
obligated  to  purchase  cement  fit>m 
Onoda  and  that  Onoda  was 
conb  actually  obligated  to  provide  the 
cement  sold  by  the  trading  company  to 
the  U.S.  customer.  They  maintein  that 
only  the  contract  note  dated  within  the 
POI  contractually  bound  Onoda  to 
provide  cement  to  the  trading  company 
for  sale  to  the  U.S.  customer. 

Furthermore,  petitioners  state  that  the 
price  actually  paid  to  Onoda  by  the 
trading  company  was  not  the  price 
stipulated  to  the  contract  They  also 
matotain  that  the  contract  was  not 
definite  as  to  the  quantity  to  be 
purchased  by  the  U.S.  customer.  They 
assert  that  any  shipments  made 
pursuant  to  a  requirements  contract  to 
excess  of  the  minimum  amount  are  not 
withto  the  quantity  fixed  to  the  contract, 
and  that  the  date  of  sale  of  such  excess 
shipments  is  the  date  of  shipment  They 
argue  that  absent  verified  data 
concerning  whether  or  not  a  minimum 
quantity  had  been  satisfied,  the 
Department  must  assume  that  it  was 
and  consider  the  trransaction  to  fall 
withto  the  POL  With  respect  to 
nomtoation  of  the  vessel,  petitioners 
assert  that  an  agreement  to  nominate  a 
vessel  is  not  definite  and  bmding  as  to 
the  quantity  to  be  shipped  or  even  as  to 
whether  the  ship  will  actually  be  used 
for  transport  Even  if  btoding.  petitionen 
argue  that  the  agreement  does  not 
mention  price  and  there  is  no  proof  that 
the  quantity  would  be  the  maximum 
amoimt  the  ship  would  hold. 

DOC  Position 

We  agree  with  petitioners.  It  is  the 
Department's  practice  with  respect  to 
minimum  requirements  contracU  to 
consider  the  date  the  parties  executed 
the  contract  as  the  date  of  sale  for 
shipments  up  to  the  minimum 
requirement  and  to  consider  the  date  of 
purchase  order  or  shipment  date  as  the 
date  of  sale  for  shipmente  to  excess  of 
the  minimum  quantity.  The  rationale 
behtod  this  practice  is  that  neither  the 
buyer  nor  the  seller  knows  at  the  time  of 
contrad  negotiation  the  actoal  quantity 
to  be  provided  above  the  minimum 
requirement  See  Cement  from  Mexico, 
55  FR  29249;  Titanium  Sponge  from 
Japan,  54  FR  13,403  (April  3, 1989)  and 
Toho  Titanium  Co.,  Ltd.  v.  United 


States.  SUp  Op.  90-71  Quly  3a  1990).  In 
this  case,  the  contrad  at  issue  spedfied 
a  minimum/maximum  quantity  range,  as 
opposed  to  a  typical  requiremento 
contrad  where  a  seller  agrees  to  supply 
all  of  the  purchaser's  requirements. 
Based  on  the  fact  that  respondent 
provided  no  evidence  at  verification  to 
show  that  a  minimum  quantity 
requirement  had  been  satisfied,  we  have 
toduded  this  shipment  made  withto  the 
POI  to  our  calculation  of  Untied  Stetes 
price.  We  also  note  that  the 
documentetion  depicting  nomination  of 
a  vessel  whose  capadty  was  known  to 
the  parties  does  not  esteblish  the 
quantity  that  would  adually  be  shipped. 

Comment  11 

Onoda  argues  that  certato  reported 
shipmente  made  to  one  particular  U.S. 
customer  on  a  purchase  price  basis 
(OBSNUMP  2, 4  and  7]  should  be 
exduded  from  margin  analysis  because 
the  essential  terms  of  sale  were 
established  prior  to  the  POL  Respondent 
argues  that  while  the  long-term  contrad 
governing  these  sales  was  not  formally 
signed  among  the  parties  until  April  16, 
1990,  the  price  and  quantity  terms 
stipulated  to  the  contrad  were 
established  in  written  correspondence 
dated  prior  to  the  POI.  Citing  Certato 
Forged  Steel  Crank  Shafts  from  the 
Federcd  Republic  of  Germany 
(CrankshafU  from  FRO),  52  FR  2817a 
28175  (July  28, 1987),  respondent  stetes 
that  the  date  of  sale  for  the  shipmente  at 
issue  was  not  the  date  on  which  the 
contrad  was  memorialized,  but  rather 
was  the  date  that  the  essential  terms 
were  entablished.  Onoda  argues  further 
that  if  the  Department  detemunes  that 
the  subject  sales  should  be  toduded  to 
margto  analysis,  the  OBSNUMP  2  should 
be  treated  as  a  sale  at  the  original  full 
price  esteblished  by  the  relevant 
contract  because  the  reduced  price 
reflected  an  offset  or  compensation  for 
damages  tocurred  by  the  customer  tvith 
respect  to  a  shipment  arranged  prior  to 
the  POL 

Petitioners  contend  that  Onoda's 
daim  with  respect  to  the  price  and 
quantity  terms  of  the  1990  contract  is 
toconsistent  with  information  contatoed 
to  the  documentation  exanuned  at 
verification  by  the  Department  They 
matoteto  that  certato  documents 
contetoed  to  a  verification  exhibit 
relevant  to  this  issue  demonstrate  that 
contmual  negotiation  and  informal 
correspondence  ensued  among  the 
parties  over  price  and  quantity  up  until 
the  formal  signing  of  the  agreement 
during  the  POL  With  respect  to 
OBSNUMP  2,  petitionen  contend  that 
the  price  actually  charged  by  Onoda  for 
OBSNUMP  2  is  the  correct  gross  price  to 


be  used  to  toe  calculation  of  U.S.  price. 
They  argue  diat  tiie  fad  diet  Onoda 
charged  and  received  less  revenue  for  a 
sale  during  the  POI  does  not  excuse 
Onoda  from  accurately  reporting  toe 
actual  price  paid,  to  addition.  Onoda's 
decision  on  the  price  of  that  shipment 
was  made  during  toe  POL  reganlless  of 
whetoer  or  not  it  may  have  been 
influenced  by  evente  occurring  prior  to 
toe  POL 

DOC  Position 

It  is  toe  Department's  practice  to 
detennine  toe  date  of  sale  as  that  date 
on  which  toe  essential  terms  of  the  sale, 
specifically  price  and  quantity,  are 
finalized  to  toe  extent  toat  toey  are 
outeide  the  parties'  control  See 
Titanium  Sponge  from  Japan  (54  FR 
13403. 13404  (April  3, 1989))  (aff'd.  Toho 
Titanium  Co.  v.  United  Stetes.  743  F. 
Supp.  888  (OT 1990]):  Brass  Sheet  and 
Strip  from  France,  52  FR  812, 814  (1987). 
The  Department  normally  considers  toe 
contract  date  as  toe  date  of  sale  because 
a  written  contract  best  represente  toe 
date  at  which  toe  terms  of  sale  are 
formalized  and  toe  parties  are  bound. 
Only  where  toere  is  written  evidence 
toat  toe  parties  were  bound  at  an  earlier 
pomt  m  time  will  toe  Department  look  to 
toat  earlier  date,  to  this  case,  Onoda 
reported,  and  toe  Department  verified 
toat  toe  parties  formalized  negotiations 
to  a  contract  for  sale  which  was  signed 
during  toe  POI.  Smce  toe  essential  terms 
were  set  during  toe  POL  we  have 
toduded  toe  transactions  at  issue  to  our 
calculations. 

Respondent's  reliance  on  Certeto 
Forged  Steel  Crankshafto  from  toe 
Federal  Republic  of  Germany,  52  FR 
28170  Quly  27, 1987)  is  misplaced.  That 
case  stands  for  toe  proposition  that  toe 
Department  need  not  look  only  to  a 
formal  memorialization  to  deteimme  toe 
proper  date  of  sale,  to  Crankshafts 
reUance  on  a  formal  contract  as  toe  date 
of  sale  was  toappropriate  where 
purchase  orden  were  toe  first  written 
evidence  of  a  btoding  commitment  (52 
FR  at  28175).  The  evidence  died  by 
respondent  to  this  case  does  not 
esteblish  that  toe  parties  were  bound 
prior  to  signing  toe  contract 

Wito  respect  to  OBSNUMP  2.  our 
review  of  perttoent  source 
documentation  at  verification  revealed 
toat  toe  difference  between  toe  original 
contract  price  and  toe  actoal  price 
charged  by  Onoda  for  this  transaction 
reflected  the  metood  Onoda  chose  to 
compensate  toe  customer  for  damages 
tocurred  wito  respect  to  a  shipment 
arran^^l  prior  to  toe  POI  pursuant  to  a 
contract  unrelated  to  OBSNUMP  2.  Had 
toe  damage  daim  not  existed,  we  have 
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.  nMrdbia. ««  bava  aiad  dM 
contract  piioa  as  d»  prioa  Onoda 
charged  tbe  aaralatad  taadiag  ooa^May 
faivolvad  ia  tbe  tiaaeaclioa  far  paipeeee 
of  calculating  United  States  price.  We 
have  also  induded  in  our  calculations 
the  verified  data  pertaining  to  dme 
additioaal  shipments  made  parsuant  to 
the  UOO  IflBg-tana  oootract  betweao 
luoe  and  October  1000  which  bad  not 
occurred  at  tbe  time  respondeat  was 
preparing  its  response  to  the 
Department's  questionnaire. 

Commmt  12 

Petitioners  argue  that  all  US.  sales  of 
the  subiect  merchandise  made  by 
Onoda.  including  those  made  to  its 
related  subsidiary  Lone  Star  Northwest 
(LSNW).  during  tte  POI  are  purchase 
price  sdes.  They  contend  that  because 
these  sales  were  made  prior  to  the  date 
of  importation  to  an  onreiated  trading 
company  for  exportation  to  the  United 
States,  dtey  constitote  purdiase  price 
sales,  fai  addition,  they  argue  that  Onoda 
has  not  established  that  its  sales  to 
LSNW  are  ESP  transactions  because  it 
has  not  proven  that  LSNW  is  die 
importer  of  record  and  drat  LSNW  sells 
cement  for  the  account  of  Onoda. 

With  respect  to  Channel  1  sales  (one 
of  four  different  distribntioo  pedis  in  the 
United  States),  petitioners  argne  diat 
these  sales  should  be  treated  as 
purchase  price  sales  for  three  reasons: 
(1)  The  uxirelated  U.S.  customer  agrees 
to  purchase  Onoda  cement  prior  to 
importation:  (2)  LSNW  serves  only  as  a 
prooessor  ol  sales-related 
dociunentadoQ  and  a  communication 
liaison  between  Otaoda  and  the  U.S. 
customer  and  (S)  as  a  outter  d 
standard  practice,  tbe  sabiect 
merchandise  never  enters  LSNWs 
inventory,  bat  rather  is  shipped  directly 
from  the  manufacturer  to  the  unrelated 
U.S.  CBstomer. 

Based  on  tbe  above^tated  argmnents, 
petitioaers  assert  that  die  Department 
must  use  best  infonsation  available  to 
calculate  purchase  price  far  the  salee 
improperly  reported  as  ESP  sales.  As 
best  infonsation  available,  they  state 
that,  for  sales  of  Type  I  cement  the 
Department  should  base  purchase  price 
on  the  LoJx  prices  reflectiag  LSNW's 
accounts  which  were  obtaiaed  at 
verification.  For  the  adjustments  to 
purchase  price,  they  propose  that  the 
Department  use  dM  weighted-average  of 
all  adjustaienis  far  ceaient  sales 
previously  reported  by  Onoda  as 


bast  iufuiButicai  availnda.  the  average 
net  United  Stataa  prioa  af  Onoda'a  1>pa 
n  aaha  nievteusly  laported  as  piacbase 
price  sales. 

Onoda  lafates  petitioaers'  sijgnmaite 
with  laapact  to  thaea  sales  reported  by 
LSNW.  refenad  to  aa  CbannebZ  8  and 
4  (laa  laraa  iBBaiaJng  dIslribuUun  paths 
bi  dte  Ihdtad  Statea).  Onoda  oontands 
that  these  aafas  are  aiada  for  the   . 
account  of  Onoda.  LSNWs  related 
exporter,  and  are  ESP  salea.  LSNW 
senres  aa  the  Iteporter  of  record  for 
cement  inqMrtad  from  Onoda. 
Respondent  asserts  that  Onoda  is 
direictly  involved  in  sales  negotiations 
between  LSNW  and  the  unrelated 
tredtag  coaapany.  while  it  is  not 
invdved  in  tlw  negotiatians  between  the 
unrelated  tradfaig  cuuipaujr  and  ite  other 
U.S.  customers.  Okioda  states  that  the 
trading  ooaqtany  partidpatas  ia  these 
negotiationa.  arhoa  ite  primary  role  is  to 
arrange  and  monitor  transportation 
servicas.  Respondent  asserts  that  the 
trading  company's  preeence  in  tbe  title 
transin  cbain  between  Onoda  and 
LSNW  fadlftates  bookkeepteg  and 
shipment  of  the  sabiect  merchandise. 
Reqiondent  maintains  that  LSNWs 
cement  and  ready-odx  sales  should  be 
considered  ESP  sales. 

With  respect  to  Channel  1  sales, 
however.  Onoda  agrees  with  petitioners 
as  to  their  characterization  mm  purchase 
price  sales.  However,  Oaoda  asserts 
diet  die  calculation  of  United  States 
price  for  these  sales  afaoold  be  based  on 
die  price  paid  by  die  customer  to  LSNW 
plus  profit  net  bacL 

DOC  Position 

With  respect  to  Channel  1  sales,  we 
agree  with  petitioners.  For  the  reasons 
given  by  petitioners,  we  have  treated 
these  sales  as  purchase  price  sales  in 
the  final  determination.  However,  we 
disagree  with  petitioners'  propoeed  best 
informstion  available  methodology  on 
which  to  base  United  States  price. 
Rather,  for  these  sales,  we  have  based 
United  States  price  on  the  verified  cJi. 
price  to  the  customer  and  induded  profit 
net  back  as  part  of  tbe  price  paid  by  the 
customer.  (Sise  also  DOC  Position  to 
Comment  13  below  and  "United  States 
Price"  section  of  this  notice.) 

However,  with  respect  to  Channels  2. 
3  and  4,  we  a^ee  with  Oioda.  For 
purposes  of  this  investigation,  we 
determined  Uiat  LSNW's  sales  of  bulk 
cement  and  ready-mix  are  ESP  sales. 
The  transaction  betwaea  Oaodt  and  the 
trading  company  oierely  fadfitated  the 
sale  between  (teoda  and  its  related 
purchaaer.  LSNW.  who  we  determine  is 
tbe  exporter  oi  the  soerchandise  since  it 


is  the  parMb  by  whom  or  far  arhosa 
account  the  merchandise  is  bnpoited 
into  tbe  United  States.  Sea  sectioa 
771(19)  of  tbe  Act  Oar  dateiadBatfon 
that  dMse  are  B9P  sales,  rather  than 
purchase  prioa  salaa,  Is  baaed  an  fiva 
factors  arbioh  we  oonflnnad  at 
verification:  (1)  Onoda  holds  a 
si^ificaiit  equity  poeMoB  to  LSNW  and 
plays  a  malor  role  to  the  sales 
negottetion  procees  with  LSNW.  which 
is  unlike  that  with  resped  to  anrelated 
U.S.  customers  (see  e^.,  LSNW  finandal 
statemento  and  contrad  notes  between 
Onoda  and  tbe  tra<fing  company 
concerning  sales  to  LSNW  es  opposed  to 
unrelated  oastomers.  (2)  The  trading 
company  plays  a  substaotid  role  to  the 
transportation  flow  <rf  the  merdiandise  ' 
ai  facilitator  (see,  e.g..  shipment  detafl 
reports  end  frei^t  bills)  and  an 
inconsequential  role  to  the  title  transfer 
chain.  (3)  Hie  office  of  Onoda 
Northwest,  a  wholly-owned  subsidiary 
of  Onoda,  exists  and  fuiictiuns  on 
LSNWs  premises  as  liaison  between 
Onoda  and  L^IW  with  respect  to 
cement  sales.  (4)  Substantial 
correspondence  takes  place  directly 
between  Onoda  and  LSNW  personnel 
regarding  cement  sales.  (5)  Tbere  is  no 
evidence  on  the  record  that  the  trading 
company  has  any  efitect  upon  or  the 
ability  to  affed  die  essential  terms  of 
sale. 

Comment  IS 

Petitioners  argue  that  tbe  profit  net 
back  assodated  with  Channel  1  sales 
should  not  be  added  to  United  States 
price.  Petitioners  argue  that  this  revenue 
constitutes  a  rental  payment  from  the 
customer  to  LSNW  which  occurs  long 
after  the  sale  of  cement  is  made  and  is 
not  part  of  the  actual  sales  price. 

Onoda  contends  that  profit  net  back  is 
an  integral  part  of  the  sales  price  for 
Channel  1  sales  and  should  be 
considered  as  the  second  of  two 
payments  due  on  Channel  1  sales. 
Respondent  maintatos  that  this 
additional  revenue  is  a  condition  of  sale 
agreed  to  between  LSNW  and  the 
particular  customer.  Based  on  the  nature 
of  the  sales  arraqgement  between  the 
parties,  Onoda  argues  that  it  would  not 
be  logical  for  LS^nV  to  be  engaged  to 
the  sale  at  aM  without  tbe  expectation  of 
the  additional  revenue.  Onode  asserts 
that  this  additional  revenue  is  an 
economic  rent  and  not  a  real  estate  rent 
as  petitioners  have  characterized  it 

DOC  Position 

We  agree  with  respondent  This  case 
presente  a  factual  situalian  analogous  to 
installment  sales  where  the  selling  prioa 
was  based  on  total  psymente  received 
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todudlng  both  prindpal  and  ravenne. 
See  Certato  Internal  Combustion  Foridift 
Trucks  from  Japan.  53  PR  12552, 12557 
(April  15, 1968).  See  also, 
Acetylsalicyclic  Add  (Aspirin)  Prom 
Turkey.  52  FR  24492, 24403  Quly  1, 1967). 
Petitioners  refer  to  profit  net  back  as 
"rent"  based  on  the  tenntoology  used  to 
the  agreement  which  exists  between 
LSNW  and  the  particular  customer  to 
whidi  Channel  1  sales  are  made.  This  is 
misleading.  As  specified  by  the 
agreement  an  essential  term  of  these 
sales  is  the  receipt  of  the  afler-sale 
revenue  referred  to  as  "additional  rent" 
However,  "rent"  to  this  case  is  an 
economic  term  suggesting  revenue. 
Although  this  revenue  is  not  realized  by 
LSNW  until  after  the  sale  of  cement  is 
made  to  the  customer,  it  is  an  totegral 
part  of  the  sale  price.  For  these  reasons, 
we  have  toduded  the  verified  per  metric 
ton  amount  of  profit  net  back  as  part  of 
U.S.  price  for  Channel  1  miles.  We  have 
also  recalculated  credit  expenses 
associated  with  Channel  1  sales  to 
account  for  diis  additioncd  revenue.  (See 
also  "United  States  Price"  section  of  this 
notice.) 

Comment  14 

Petitioners  argue  that  the  Department 
should  not  adjust  the  underreported 
prices  for  ready-mix  sales  resulting  from 
a  computer  programming  error. 
Petitioners  assert  that  Onoda  never 
provided  a  revised  computer  tape  to 
correct  this  error  which  was  discovered 
as  early  as  December  21, 1990  when  it 
was  disdosed  to  the  Department  They 
also  state  that  at  that  time  Onoda  was 
not  certato  of  the  extent  of  the  affeded 
transactions.  Therefore,  they  condude 
that  the  Department  should  not  make 
any  adjustment  to  the  sales  tape 
because  any  such  adjustment  would  be 
based  on  substantial  new  information 
submitted  for  the  first  time  at 
verification. 

Onoda  contends  that  the  Department 
should  todude  to  the  calcidation  of 
United  States  price,  the  additional 
revenue  which  was  omitted  from  the 
reported  gross  prices  of  ready-mix  sales 
but  toduded  in  value  added  costa. 
Onoda  matotatos  that  it  notified  the 
Department  by  letter  dated  December 
21, 1990.  once  the  error  was  discovered, 
and  offered  to  submit  a  new  tape  at  a 
time  most  convenient  for  the 
Department  Respondent  also  matotains 
that  at  verificatton  the  Department  was 
able  to  randomly  check  data  pertaining 
to  certato  affected  transactions  and 
found  no  discrepancies.  For  these 
reasons,  respondent  matotains  that  the 
additional  revenue  data  was  submitted 
on  a  timely  basis  and  was  verified,  and 


therefore,  sboold  be  tododed  to  Unitad 
States  price. 

DOC  Position 

We  agree  with  petitioners.  Altboo^ 
Onoda  is  corred  hi  maintaining  it  had 
notified  the  Department  of  the  error 
once  it  was  discovered,  Onoda  fails  to 
state  that  at  the  time  LSNW  personnel 
were  not  certato  of  die  magnitude  of  the 
problem.  It  was  not  imtil  the  end  of 
verification  that  respondent  attempted 
to  provide  the  Department  with 
information  regaiding  a  derical  error 
made  by  LSNW  which  affeded 
numerous  ready-mix  transactions.  This 
information  was  not  provided  to  a 
timely  fashion  to  accordance  with 
§  353.31(a)(l)(i)  of  die  Department's 
regulations  and  was  therefore  rejected 
at  verification.  Further,  as  stated  to  the 
verification  report,  due  to  time 
constratote,  we  could  not  suffidendy 
test  the  data  to  ensure  that  respondent 
had  accurately  and  completely  captured 
all  affected  transactions,  nor  were  we 
able  to  test  the  affected  cost  Adds. 
Based  on  the  tosuffidency  of  the 
verified  data  on  the  recoil  we  are 
preduded  from  adjusting  the  prices  or 
costo  as  requested  by  Onoda  for 
purposes  of  the  final  determination. 

Comment  IS 

Petitioners  argue  that  the  unreported 
sales  of  bagged  cement  made  by  LSNW 
must  be  toduded  in  margto  analysis 
based  on  best  information  available. 

Onoda  Contends  that  it  complied  fully 
with  the  Department's  request  for 
information  concerning  bagged  cement 
sales,  and  that  the  Department  should 
disregard  these  sales  to  the  final 
determination  based  on  the  insignificant 
volume  they  represent  relative  to 
Onoda's  total  U.S.  sales  made  during  the 
POL 

DOCPosiUott 

Since  Onoda's  U.S.  sales  of  bagged 
cement  represent  an  tosignificant 
portion  of  total  U.S.  sales  made  during 
the  POL  we  have  exduded  them  from 
margto  analysis  to  the  final 
determmation.  See  Sweaters  Wholly  or 
to  Chief  Weight  of  Man-Made  Fiber 
from  the  Republic  of  Korea,  65  FR  32659, 
32661  (August  10, 1990). 

Comment  16 

Petitioners  contend  diet  LSNW 
tooHTecUy  annualized  ite  reported  cost 
data  and.  therefore,  the  Department 
must  reject  dds  data  to  determining  US. 
value  adkled  and  use  best  infonnation 
available.  They  matotato  diet  LSNW 
was  required  to  rep<Hl  only  tbe  coste  it 
actoaUy  incurred  during  the  POI  for 
further  manufacturing.  They  further 


argna  that  dte  comparison  of  actaal 
prices  during  the  POI  and  annually 
adjusted  costa  distorts  the  calculation  of 
U.S.  price  and  potential  dumping 
margins.  Petitioners  assert  diet  there 
appear  to  be  no  peculiar  aspeds  to  die 
concrete  bustoess  wdddi  would  make  it 
unfair  to  match  actual  costs  mcurred 
during  die  POI  with  adual  prices  to  the 
same  period.  They  also  matotato  that 
Onoda  has  not  provided  any  specific 
data  demcHistrating  diet  LSNWs 
concrete  sales  revenue  is  seasonal,  that 
LSNW  is  a  high  fixed  cost  operation  as 
that  high  fixed  costs  unfairly  distort 
actoal  cost  data.  Rather,  they  maintato 
that  LSNWs  concrete  operations  are 
subjed  to  a  higher  proportion  of 
variable  costo  relative  to  fixed  costs. 

Onoda  maintains  that  further 
manufacturing  costo  should  be 
annualized  to  account  for  LSNWs 
geographic  location  in  the  northwestern 
United  States  and  the  extreme 
seasonality  of  cement  and  concrete 
sales,  as  well  as  high  fixed  costs,  and 
thereby  prevent  distortion  of  per  unit 
charges  and  adjustmenta.  Onoda  asserta 
that  ready-mix  materials  costs,  yard 
costa  and  delivery  costa  are  largely 
comprised  of  high  fixed  costa  relative  to 
total  costa.  Onoda  further  daims  that 
the  Department  frequendy  measures 
costa  to  analogous  sitoations  for  a 
period  other  than  the  POI  or  period  of 
review.  Respondent  dies  Certato  Fresh 
Cut  Flowers  from  Colombia  (Colombian 
Flowers).  55  FR  20491,  20496  (Msy  17, 
1990).  and  Sweaters  Wholly  or  to  Chief 
Wei^t  of  Man-Made  Fiber  from 
Taiwan,  55  FR  34565, 34598  (August  23. 
1990),  Offshore  Platform  Jacketo  and 
Piles  from  Japan  (Platform  Jacketa).  51 
FR  11788  (1986)  and  Antifriction 
Bearings  (Odier  dian  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  54  FR 
18992  (May  3, 1986)  to  support  ita 
position. 

DOC  Position 

While  the  Department  does  not  agree 
with  respondent  that  the  Colombian 
Flowers  and  Platform  Jacketa  cases  are 
analogous,  because  the  production 
process  for  these  producta  is  longer  than 
six  months,  we  agree  with  Onoda 
regarding  use  of  annualized  fixed  costa 
The  per  ton  depredation  and  other  fixed 
costa  may  fluctoate  significandy 
because  of  the  seasonality  of  the 
production  process,  the  time  such  costa 
are  tocurred.  and  the  method  of 
accounting  for  these  costa.  We  have 
examtoed  die  record  and  detennined 
that  LSNWs  fixed  costa  are  significant 
ftnm^  to  affect  tbe  per  metric  ton  cost 
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of  ready-mix  whan  ocmant  wid  ooncreto 
sales  are  saasonal  in  nature. 

ComwentlT 

Onoda  maintains  tfiat  LSNWs  SGftA 
expanaas  and  movamant  cfaai^gas 
incurred  on  ready-mix  sales  made  in  the 
United  States  should  be  appcniioned 
between  the  further  manufacturing  in 
the  United  States  and  the  imported 
cement  when  calculating  the  total  U^ 
value  added  and  the  profit  associated 
with  this  value  added. 

Petitioner*  maintain  that  delivery 
charges  associated  witli  the  delivery  of 
ready-mix  to  the  customer  must  remain 
as  part  of  U.8.  value  added  Because 
mixing  of  the  rew  m^teriala  oocun  on 
the  truck  «^e  in  motion,  petitionen 
argue  these  expenses  cannot  be 
separated  from  concrete  manufacturing 
costs. 

DOCPouUon 

We  agree  with  Onoda.  We  have 
apportioned  SGAA  and  movement 
charges  associated  with  leady-mix  sales 
between  the  further  manufacturing  in 
the  United  States  and  the  imported 
cement  based  on  COM,  and  have 
deducted  them  from  United  States  price 
on  that  basis.  (See  also  "United  SUtes 
Price"  section  of  this  notice.) 

We  disagree  with  petitionen  as  to 
treatment  of  delivery  costs.  The  costs 
incurred  in  delivery  of  the  ready-mix  to 
the  ultimate  customer  are  in  the  nature 
of  movement  charges.  The  fact  that  the 
cement  is  mixed  in  conjunction  with 
delivery  does  not  alter  the  primary 
function  of  the  cement  truck  as  a 
delivery  vehicle. 

Comment  18 

Petitionen  claim  that  goodwill  as 
reported  on  Onoda's  financial 
statements  should  be  included  as  part  of 
value  added  Qting  Color  Television 
Receiven  from  Korea.  55  PR  28225. 
28228  Oune  27. 1990).  petiUoners  argue 
further  that  the  Department  includ^  the 
goodwill  as  a  general  and  administrative 
cost  in  the  calculations. 

Respondent  claims  that  goodwill 
amortization  should  be  excluded  fit>m 
cost  calculations  not  only  because  it 
cannot  be  deducted  for  tax  purposes, 
but  also  because  the  amortization 
expense  does  not  reflect  any  cash  paid 
out  by  LSNW. 

DOC  Position 

We  agree  with  petitionere.  The 
goodwill  was  related  to  the  organization 
of  the  joint  venture  and  represented  the 
economic  value  of  the  company  over  the 
market  value  of  its  underlying  assets. 
The  excess  over  vahie  of  assets  in  a 
reorganization  or  purchase  is  capitalized 


and  amortized  over  future  periods  for 
financial  statement  reporting.  The 
Department  considen  such  goodwill 
amortization  expense  as  a  current  cost, 
part  of  the  cost  of  manufacturing  goods 
and  includes  it  in  calculations  of  value 
added  costs. 

Comment  19 

Respondent  Onoda  claims  that  its 
allocation  of  LSNW  interest  and  G&A 
costs  over  sales  value  is  proper,  and 
should  be  applied  to  the  sales  price  to 
determine  a  per  unit  interest  or  GftA 
factor. 

DOC  Position 

We  disagree.  If  G&A  and  interest 
costs  are  aUocated  on  the  basis  of  sales 
value,  the  amount  of  G&A  and  interest 
for  exactly  the  same  product, 
manufactured  at  exactly  the  same  time, 
would  vary  simply  because  the  product 
was  sold  at  a  different  price.  To  avoid 
this  distortion,  the  Department  normally 
calculates  per  unit  interest  and  G&A 
expense  on  the  basis  of  relationship  to 
cost  of  sales  rather  than  sales  value.  The 
resulting  ratio  is  applied  to  the  COM  of 
the  manufactured  goods  to  determine  a 
per  unit  cost. 

Comment  20 

Petitionen  claim  that  interest  paid  on 
loans  should  be  added  to  LSNWs 
reported  interest  expense  because  the 
overall  organization  of  the  partnerahip 
has  a  direct  bearing  on  the 
manufacturing  process. 

Onoda  claims  that  loans  transacted  at 
the  time  of  forming  the  Joint  venture 
should  be  excluded  from  consideration 
in  calcidating  interest  expense  for  the 
U.S.  value  added 

DOC  Position 

We  agree  with  petitioners.  Interest 
paid  on  all  loans  has  been  included  in 
calculation  of  U.S.  value  added  costs 
because  the  Department  recognizes  the 
fungible  nature  of  financing.  Only 
amounts  paid  to  Onoda  Northwest  have 
been  excluded  since  that  debt  interest 
has  been  included  elsewhere  as  an 
indirect  selling  expense. 

Comment  21 

Onoda  argues  that  the  corporate  and 
divisional  advertising  expenses  incurred 
by  LSNW  should  be  included  in  the  ESP 
CAP  because  they  are  indirect  selling 
expenses. 

Petitionen  contend  that  LSNWs 
advertising  expenses  incuned  on  U.S. 
sales  are  direct  expenses,  and  as  such, 
they  should  not  be  included  in  ^  ESP 
CAP. 


DOC  Position 

We  agree  with  Onoda  fai  pari  Based 
on  our  findings  at  verification,  we 
determined  that  the  advertising 
expenses  incurred  by  LSNW  are  indirect 
selling  expenses,  and  have  included 
them  in  the  ESP  CAP.  However,  for 
sales  of  bulk  cement  we  have  excluded 
divisional  advertising  expenses  from  the 
ESP  CAP  because  th^  are  solely 
associated  with  sales  of  ready-mix. 

For  ready-mix  sales,  in  order  to 
ensure  a  fair  price-to-price  comparison. 
we  have  included  in  the  ESP  CAP  only 
that  portion  of  U.S.  indirect  selling 
expenses  attributable  to  the  subject 
merchandise,  i.e.,  bulk  cement  sales  and 
the  cement  portion  of  ready-mix  sales. 
(See  also  "Foreign  Maricet  Value" 
section  of  this  notice.) 

Comment  22 

Onoda  requests  that  the  Department 
exclude  classes  G  and  H  oil  well  cement 
from  the  scope  of  the  investigation 
based  on  the  following  reasons:  (1)  The 
physical  and chemicalproperties  of 
classes  G  and  H  are  very  different  fix)m 
the  general  purpose  cement  that  is  the 
focus  of  the  petition:  (2)  they  sell  for 
much  higher  prices  than  general  purpose 
cement;  (3)  they  are  used  in  highly 
spedaliziBd  applications  and  therefore, 
not  interchangeable  with  general 
purpose  cement  and  (4)  petitionen  have 
failed  to  kdicate  whether  they 
manufacture  these  classes  of  oil  well 
cement 

Petitionen  maintain  that  oil  well 
cement  is  included  in  the  scope  of  the 
investigation.  Hiey  maintain  that  all 
types  of  the  subject  merchandise  are 
within  the  scope  of  the  investigation, 
even  the  particular  types  which  are  only 
appropriate  for  certain  customized  uses, 
liiey  assert  that  all  classes  of  oil  well 
cement  are  currently  classifiable  under 
the  same  FITS  number  as  other  types  of 
general  use  cement.  Petitioners  state 
that  the  Department  need  not  consider 
criteria  beyond  the  description  of  the 
subject  merchandise  at  issue  hi  the 
petition,  the  ITA  and  ITC  notices  of 
initiation,  the  ITA  and  ITC  preliminary 
determinations  in  this  investigation,  and 
past  cement  cases. 

DOC  Position 

We  have  insufficient  information  at 
this  time  upon  which  to  base  a 
conclusion  that  classes  G  and  H  oil  well 
cement  should  be  excluded  bt>m  the 
scope  of  die  investigation,  ^ould  an 
anddumpii^  duty  order  be  issued  hi  this 
case  respondent  will  be  able  to  request 
a  scope  ruling,  as  described  in  section 
359.29(b)  of  the  Department's 
regulations. 
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CommentSS 

Petitionen  argue  that  Nihon's  failure 
to  report  home  maricet  sales  information 
by  ita  related  companies  warrants  use  of 
best  information  available  for 
determining  Nihon's  FMV.  Petitionen 
note  that  the  Department  requested  such 
information  on  at  least  three  occasions 
and  that  NUion  did  not  report  such  sales, 
other  than  a  quantity  sold  by  one  related 
company  reportedly  produced  by  one  of 
Nihon's  competiton.  Petitionen  also 
note  tiiat  Nihon  has  made  the 
unsupported  statement  that  the  other 
two  related  companies  did  not  produce 
MC  during  the  POL  Petitionen  assert 
that  the  Department  verified  that  all 
three  relatcKl  parties  were  at  least  10 
percent  owned  by  Nihon  and  that  the 
Dainihon  sales  company  representative 
present  at  verification  could  have 
provided  sales  information,  at  least 
insofar  as  the  related  parties  made  sales 
through  Dainihon.  Petitionen  point  out 
that  Nihon  and  its  related  parties  are 
closely  intertwined  have  biterlocking 
boards  of  directon  and  substantially 
identical  production  equipment,  and  that 
Nihon  and  its  related  parties  should  be 
coUapsed  "for  purposes  of  responding  to 
the  Department's  questionnaire." 

Respondent  admits  that  Nihon  and  its 
three  related  parties  are  related  but 
asserts  that  the  mere  existence  of 
relationship  does  not  necessarily  mean 
that  Nihon  has  access  to  the  sale  and 
expense  information.  Nihon  points  out 
that  one  related  party,  Ryukyu,  which  is 
10  percent  owned  by  Nihon,  is  actually 
controlled  by  one  Nihon's  competiton, 
and  that  Ryukyu  does  not  belong  to  the 
Dainihon  sales  group  but  in  fact  belongs 
to  a  different  joint  sales  entity.  Nihon 
also  asserts  that  the  Department  verified 
"that  neither  Myojo  nor  Daiichi 
produced  moderate  heat  cement  during 
the  POI":  therefore,  the  use  of  best 
information  available  is  unnecessary 
with  respect  to  related  party  sales. 
Nihon  argues  that  if  a  penalty  is  to  be 
levied  for  its  "technical  noncompliance 
with  the  Department's  request  for 
related  party  information"  it  would  be 
sufficient  to  impute  Nihon's  margin  to 
"Myojo  and  Daiichi." 

DOC  Position 

We  agree  with  petitionen  fai  part  and 
have  used  best  information  available  for 
purposes  of  determining  sales  quantities 
and  values  for  Myojo  and  Daiichi. 
Contrary  to  respondent's  assertion  that 
the  Department  vwified  related  party 
sales,  or  lack  of  sales,  the  Department's 
verification  report  states  that  Nihon  was 
only  able  to  report  a  single,  unverified 
quantity  of  subject  merchandise  as 
having  been  sold  by  Myojo.  Since  we 


repeatedly  requested  such  information 
and  Nihon  refiised  to  respond  and 
because  it  is  clear  that  Nihon  omtrols  a 
substantial  interest  in  Myojo  and 
Daiichi,  we  determine  that  there  is  a 
reasonable  basis  to  beUeve  collapsing 
Nihon  and  its  related  parties  Myojo  and 
Daiichi  is  warranted.  With  respect  to 
Ryukyu,  "li]t  is  die  Departinent's 
practice  not  to  collapse  related  parties 
except  *  *  '  where  the  type  and  degree 
of  relationship  is  so  significant  that  we 
find  there  is  a  strong  possibility  of  price 
manipulation."  (Emphasis  in  original.) 
See  Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  54  FR 18992, 19088  (May  3, 
1989).  In  this  case,  the  evidence  does  not 
support  such  a  relationship  with 
Ryukyu.  To  determine  an  appropriate 
home  maricet  quantity  to  assign  to 
Myojo  and  Daiichi,  we  used  petitionen' 
calculation  of  projected  home  market 
sales  quantities  of  MC  for  Myojo  and 
Daiichi  based  on  those  companies' 
financial  statements.  For  FMV  we  used 
the  highest  calculated  net  price  for  any 
sales  transaction  in  Nihon's  database 
and  added  those  sales  to  Nihon's 
database,  as  best  information  available. 
In  accordance  with  Department  practice, 
Nihon,  Myojo  and  Daiichi  have  been 
assigned  the  same  less  than  fair  value 
margin. 

Comment  24 

Petitionen  argue  that  Nihon  has  not 
met  its  burden  of  proof  in  documenting 
that  sales  to  related  distributora  (to  be 
distinguished  from  the  related  party 
producera  discussed  in  Comment  Zi, 
above)  in  the  home  market  are  at  arm's 
length  and  that  die  Department  wrongly 
included  those  sales  in  the  preliminary 
determination.  Petitionen  cite  as 
authority  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  And 
Parts  Thereof  from  the  Federal  Republic 
of  Germany,  54  FR  18992, 19090  (May  3, 
1989).  That  case  noted  that  the  "burden 
of  proof  is  on  the  respondent"  and  that 
"a  respondent  must  provide  a  detailed 
analysis  of  the  prices  diarged  to  related 
parties  and  to  unrelated  parties."  Based 
on  that  information,  as  petitionen  note 
in  their  brief,  ''[the  Department]  will 
generally  compare  net  prices  charged  to 
related  and  unrelated  parties." 
Petitionen  suggest  that  net  prices  to 
related  parties  are  actually  much  lower 
than  net  prices  to  unrelated  distributors. 

Nihon  charges  that  petitionen' 
calculations  are  in  error  since 
petitionen  deducted  freight  expenses 
for  unrelated  customen  only,  in  its 
calculation  of  net  FMVs. 


DOC  Position 

We  agree  with  respondent  Nihon 
sustained  its  burden  to  produce  a 
detailed  analysis  of  prices  to  related  and 
unrelated  parties  when  it  sulmiitted  its 
home  maricet  database  which  clearly 
indicates  gross  prices,  and  adjustments,  ■ 
to  related  and  unrelated  parties  alike. 
As  petitioner  points  out  it  is  then 
incumbent  upon  the  Department  to 
analyze  that  data.  Both  for  the 
preliminary  determination  and  tills  final 
determination,  the  Department 
calculated  net  prices  to  related  and 
unrelated  parties,  and  found  that  the  net 
prices  to  related  parties  were  at  arm's 
length.  Based  on  this  finding,  tiie 
Department  concluded  that  sales  made 
to  related  parties  were  properly 
includable  in  FMV  calculations.  Nihon's 
characterization  of  the  error  in 
petitionen'  allegation  is  correct 

Comment  25 

Petitionen  contend  that  Nihon  is  not 
entitied  to  a  commission  ofbet  for 
indirect  selling  expenses  in  the  home 
maricet  against  U.S.  Commissions  since 
Nihon  actually  pays  commissions  in  the 
home  market  Petitionen  also  claim  that 
Nikon  is  not  allowed  to  claim  the  home 
market  commission  as  an  offset  against 
U.S.  commissions  since  the  home  market 
commission  went  unreported  until 
verification;  therefore  Nihon  has 
effectively  waived  its  right  to  sudi  an 
offset  Petitionen  point  out  that  even  if 
Nihon  has  not  waived  its  right  to  claim 
such  an  oftseX,  commissions  paid  to 
related  parties  are  considered 
intracorporate  transfen  and  are  not 
properly  deductible  from  FMV  as  an 
offset 

Respondent  asserts  that  the 
commission  in  the  home  market  is  what 
petitionen  have  alleged — an 
intracorporate  transfer  to  a  related 
party.  Respondent  charges  that 
petitioners  elevate  form  over  substance 
in  citing  fi  353.56(b)(1)  language  tiiat  an 
offset  is  triggered  ordy  when  "no 
commission  is  paid  in  the  other 

market since  die  regulation  fails 

to  distinguish  between  commissions 
paid  to  related  parties  and  commissions 
paid  to  unrelated  parties. 

DOC  Position 

We  agree  with  respondent  The 
purpose  of  a  circumstance  of  sale 
adjustment  is  to  make  reasonable 
allowances  for  bona  fide  price 
differences  in  different  maricets.  Nihon 
has  reported  home  maricet  prices  which 
include  any  commission  Nihon  paid  to  a 
related  party.  These  related  party 
commissions  are  intracompany  transfen 
which  cannot  be  used  to  offset  U.S. 
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commiHions.  Howcvar.  thiiy  have 
repoitMl  home  marint  indireol  aeUing 
expense*  aad  U^  ooouBlMiont  wfaidi 
the  DapwtaMBt  verified  Nihon  ia 
enUded  to  a  reasonable  allowance  or 
o%et  asfaig  home  market  indirect  selling 
expenses  and  UA.  oonunissions  in 
accordanos  with  1 353JMKbMl)  of  the 
Department's  refiulations. 

Comment  26 

Petitioners  assert  that  the  rebate 
claimed  by  Nihon  should  not  be 
deducted  from  FMV  since  that  rebate  is 
not  psid  out  periodically.  Petitioner* 
ai^gue  that  the  Department  does  not 
permit  deductions  from  FMV  for 
anticipated  but  unpaid  post-sale 
expenses  which  have  not  been  recorded 
by  respondent  as  being  paid  out  on  a 
regular  basis.  Petitioners  cite  Color 
Television  Receivers  from  Taiwan,  49 
FR  7828, 7832  (1984).  for  the  proposition 
that  rebates  booked  by  a  respondent  bat 
not  yet  paid,  "which  a  manufacturer's 
history  demonstrates  were  given  in 
previous  jrears,"  may  be  deducted  from 
FMV  and  concludes  that  Nihon  has  not 
met  that  level  of  proof. 

DOCPnition 

We  agree  with  petitioners  and  have 
disallowed  the  adjustment  to  FMV.  At 
veriflcation.  respondent  was  unable  to 
document  payment  of  the  rebate  and 
reported  that,  since  the  inception  of  the 
rebate  program,  "only  a  bamlful"  of 
customers  had  received  the  rebate. 

Comment  27 

Petitioners  claim  that  the  adjustment 
for  the  database  fleld  "load  one" 
(loading  charges  inciured  at  service 
stations)  should  be  disallowed  as 
"inconsistent  and  contradictory"  since 
there  is  such  a  wide  disparity  in  loading 
charges  and  it  is  "inconceivable"  to 
petitioners  that  two  different  plant 
locations  could  incur  such  inconsistent 
loading  charges. 

DOCPoeition 

We  disagree  with  petitioners  and 
have  deducted  the  database  field  "load 
one"  from  FMV.  Petitioners  have 
confused  a  loading  charge  in  the 
database  field  "load  two,"  appUcable  to 
a  production  plant  with  a  loading  cha^ 
in  the  data  base  fieId"load  one,"  which 
covers  the  loading  of  cement  at  service 
station.  The  "load  one"  charges  were 
verified  by  the  Department  as  accurate. 

Comment  28 

Petitioners  charge  that  Nihon 
inexplicably  incurs  higher  freight 
charges  for  moderate  heat  cement  than 
it  does  for  ordinary  portland  or  hi^ 
early  strength  cement  They  allege  that 


there  is  no  explanation  for  such 
divergent  chaigss  and  requests  that  die  . 
Department  weight-average  all  home 
market  freight  charges. 

DOCPoeition 

The  Department  verified  freight 
charges  and  found  that  frei^t  charges 
are  levied,  based  on  a  "tariff  rate 
schedule  using  a  sona  system."  As 
indicated  in  the  verification  report 
Nihon  documented  to  the  Department's 
satisfaction  that  freight  rates  vary  by 
destination  and  not  by  cement  type. 
Therefore  we  have  deducted  freight 
charges  as  reported  by  respondent 

Comment  29 

Petitioners  assert  that  Nihon 
incorrectly  calculated  indirected  selling 
expenses  by  failing  to  allocate  total 
expenses  and  home  market  sales  values 
between  subject  merchandise  and  other 
products  produced  by  Nihon.  Petitioners 
contend  that  the  indirect  selling  expense 
applied  to  each  sale  is  "inaccurate  and 
must  be  recalculated." 

DOC  Position 

We  disagree  with  petitioners. 
Essentially  petitioners  argue  that  both 
the  numerator  (indirect  selling  expenses) 
and  the  denominator  (total  sales  of  all 
merchandise)  in  respondent's 
calculation  are  overstated  by  amounts 
attributable  to  non-subject  merchandise. 
Since  it  is  impossiible  to  allocate 
indirect  selling  expenses  by  product 
respondent  necessarily  would  reduce 
indirects  by  the  same  amount  as  total 
sales. 

Comment  90 

Petitioners  aasert  that  charges  for 
demurrage  were  included  in  U.S.  price 
for  some  sales,  contrary  to  Nihon's 
claim  that  all  reported  U.S.  sales  prices 
are  net  of  demurrage  charges.  As  best 
information  available  for  tfiose  sales 
where  demurrage  is  included  in  U.S. 
price,  petitioners  suggest  that  the 
Department  assign  to  those  sales  that 
the  Department  did  not  verify  the 
highest  verified  demurrage  expense  in 
the  database. 

With  respect  to  the  allegation.  Nihon 
contends  that  U.S.  price,  as  reported, 
does  not  include  charges  for  demurrage, 
therefore  those  chaiges  are  not  properly 
deductible  ttxm  United  States  price. 
Nihon  has  faidicated  previously  that  it 
reported  such  chwges  in  the  interest  of 
frill  disclosure  but  requested  that  die 
Department  not  deduct  them  frtnn 
United  States  price  since  Nihon's  seUs 
U.S.-bond  merohandise  VOU  Kamiisa 


DOC  Position 

We  agree  with  petitioners.  For  certain 
transactions,  Nihon  has  reported  gross 
U.S.  prices,  inclusive  of  demurrage  (and 
sometimes  dead  freight  and  despatch) 
charges,  which  must  be  deductMl  frt)m 
US.  price.  We  note  FOB  sale  terms  do 
not  absolve  a  seller  of  its  responsibility 
to  load  the  merchandise  aboard  the 
vessel  in  a  manner  and  period  to  be  set 
under  the  vessel  charter,  indeed  Nihon 
sometimes  incurred  a  demurrage  charge 
to  its  own  account  That  fact  is  reflected 
in  labor  overtime  charges  Nihon  claimed 
for  loading.  Therefore,  for  the  six 
verified  sides  (of  16  total  U.S.  sales 
transactions),  we  used  the  actual  charge 
for  demurrage  on  those  transactions 
where  a  demurrage  charge  was  included 
in  United  States  price.  For  the  remaining 
10  U.S.  sale  transactions,  as  best 
information  available,  we  applied  the 
highest  verified  demurrage  rate  after 
excluding  one  transactional  demurrage 
charge  that  was  extraordinarily  high 
and.  therefore,  unrepresentative.  (See 
"United  States  Price"  section  of  diis 
notice.) 

Comment  31 

Petitioners  charge  that  Nihon  should 
use  actual  credit  days  in  calculating 
credit  rather  than  an  average  15  day 
period. 

DOCPosHiaa 

On  its  final  tape  submitted  to  the 
Department  Nihon  used  both  die 
verified  credit  rate  and  actual  credit 
days  in  determining  the  imputed  credit 
deduction.  The  Department  recalculated 
credit  using  actual  credit  days  and  the 
verified  short  term  credit  rate.  (See  also 
"Foreign  Market  Value"  section  of  diis 
notice.) 

Comment  32 

Petitioners  argue  that  United  States 
price  of  Nihon  should  be  reduced  by  an 
amount  that  accounts  for  electrical 
expenses  incurred  in  operating  a 
pipeline  used  to  load  ocean-going 
vessels  at  the  port  of  Kamiiso.  In 
particular,  petitioners  note  that  Nihon 
has  repeatedly  refused  to  provide  an 
expense  allocation  covering  electrical 
and  other  costs  associated  with 
operating  the  pipeline  used  to  load 
vessels.  As  best  information  available, 
petitioners  suggest  that  the  Department 
deduct  from  United  States  price  "a  per 
ton  loading  charge  at  least  as  large  as 
the  weighted  average  loading  charge 
deducted  from  FMV  *  *  *." 

Nihon  argues  that  the  only  eimense 
incurred  by  Nihon  that  is  identifiable 
with  the  particular  U.S.  sales  bi  quMtion 
are  loading  expenses,  which  have  been 
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reported.  In  response  to  the   . 
Department's  deficiency  questionnaire 
and  at  verification  Nihon  characterized 
electrical  costs  associated  with 
operating  the  pipeline  as  negligible. 
F^irthermore,  Nihon  asserts  that  it  has 
not  claimed  as  deductions  &t>m  FMV 
electrical  costs  associated  with 
operating  the  pipeline  for  home  market 
sales. 

DOC  Position 

We  have  not  made  any  adjustment  to 
United  States  price  for  electrical 
expenses  associated  with  operating  the 
pipeline  since  the  expense  would  be  the 
same  in  both  "markets"  on  a  imit  basis. 
Petitioners'  suggestion  that  the 
Department  use  as  best  information 
avaUable  "a  per  ton  loading  charge  at 
least  as  large  as  the  weighted  average 
loading  charge  deducted  from  FMV 
*  *  *"  is  not  a  reasonable  estimate  of 
best  information  available  for  the 
electrical  expense  involved  in  operating 
the  pipeline. 

Condnuatian  of  Suspension  of 
Liquidadon 

In  accordance  with  |  353.15(a)(3}(i)  of 
the  Department's  regulations,  we  are 
directing  die  United  States  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  cement  and 
clinker  from  Japan,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  October  31, 1990,  the  date  of 
publication  of  the  preliminary 
determination  in  the  Federal  Register. 
The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  amounts  by  which  the 
FMV  of  subject  merchandise  frtmi  Japan 
exceed  the  U.S.  price,  as  shown  below. 


MsiBin 
psresni- 

Ooods  Csmsnl  Co.,  Lid 

NSMm  Ctmtflt  Co..  IM 

47.7» 
M.70 

(Mi(aioC«iwntCo.,Lid.)             .     . 
(CMcN  Cmmm  Co..  Lid.) 

(•4.70) 
(84.70) 
66.22 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

ITC  Nodficadon 

In  accordance  with  section  735(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigatioiL  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files. 


provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 

ilie  ITC  will  determine  within  45  days 
fixim  the  date  of  this  final  determination 
whether  there  is  material  injury,  or  the 
threat  thereof,  to  the  domestic  industry. 
If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  the  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  material 
injury  does  exist  the  Department  will 
issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  gray  porfland 
cement  and  clinker  from  Japan  entered, 
or  withdrawn  frtim  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation, 
equal  to  the  amount  by  which  the  FMV 
exceeds  the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  S  353.20(a)(4)  of  die 
Department's  regulations  (19  Cni 
353.20(a)(4)). 

Dated:  Mardi  IS,  1981. 
Bik  L  Gaifinkd, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-6607  Hied  3-21-91;  8:48'am] 
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[A-814-602] 

Low-Fumbig  Braxlng  Copper  Rod  and 
Wire  rrom  ivew  ^eaianaj  rieniiiiiiaiy 
Reeulta  Of  AntMumplna  Duty 
Administrative  Review 

AOCNCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

AcnON:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


CFTRTlvt  OATV:  March  22, 1991. 


f.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  low-fuming 
brazing  copper  rod  and  wire  from  New 
Zealand  for  the  period  December  1, 1987 
through  November  30, 1968.  The  review 
covers  one  manufacturer/ exporter  of 
this  merchandise  to  the  United  States, 
McKechnie  Pacific  Limited.  We 
preliminarily  determine  the  weighted- 
average  dumping  margin  to  be  0.66 
percent  ad  valorem  for  the  review 
period.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 


ITMN  CONTACTS 

Al  Jemmott  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration,  MS. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-278& 


Background 

On  November  29, 1988,  the 
Department  of  Commerce  (the 
Department)  pubUshed  in  the  Federal 
Register  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  (53  FR 
48004)  of  the  antidumping  duty  order  on 
low-fuming  brazing  copper  rod  and  wire 
from  New  Zealand  (50  FR  49740; 
December  4, 1985).  On  Decembcn*  28, 
1988,  McKechnie  Pacific  Limited 
(McKechnie),  a  manufacturer/exporter 
of  the  subject  merchandise,  requested  a 
review  of  the  period  December  1, 1987 
through  November  30, 1988.  We  hiitiated 
the  review  on  January  31, 1989  (54  FR 
4871).  The  Department  has  now 
conducted  that  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act).  The 
final  results  of  the  last  administrative 
review  of  this  order  were  published  in 
the  Federal  Register  on  December  28, 
1990  (55  FR  53026). 

Scope  of  Review 

Imports  covered  by  this  review  are 
low-finning  brazing  copper  rod  and  wire 
from  New  Zealand,  principally  of  copper 
and  zinc  alloy  ("brass")  of  varied 
dimensions  in  terms  of  diameter, 
whether  cut-to-length  or  coiled,  whether 
bare  or  flux-coated.  During  the  review 
period,  such  merchandise  was 
classifiable  imder  item  numbers 
612.6205, 612.7220  and  653.1500  of  die 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currendy  classifiable  under  item 
numbers  7407.21.50,  7408.11.60, 
740&19.0a  7408.21.00,  7408.22.Sa 
7408.29.50, 8311.iaoa  8311.20.00. 
8311.3a60  and  8311.90.00  of  die 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  descriptions 
remain  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States,  McKechnie,  and  the 
period  December  1, 1987  through 
November  3a  1988. 

United  States  Price 

In  calculating  United  States  price,  the  . 
Department  used  purchase  price  as 
defined  in  section  772  of  die  Tariff  Act 
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PurcfaaM  prie*  wm  batwl  on  die  cXf . 
prioa  to  annUtMl  pwchww  ia  Am 
United  Stateei  We  made  adjuetaents  for 
ocean  frei^t  marine  inswanoe  and 
commJeakme  where  applicable.  No  other 
adjuetmentt  weie  claimed  or  allowed. 
There  ware  no  countervailing  dnttei  for 
the  review  period  attributable  to  export 
subeidiea  to  be  added  to  the  United 
States  price. 

Foteisn  Maikel  VahM 

In  cakalating  foreign  market  velue, 
the  Department  need  home  market  price 
at  defined  in  lection  773  of  the  Tariiff 
Act  Home  maricet  price  was  based  on 
the  priced,  (ree-on-railhead  price  to 
unrelated  purdMisere  in  the  home 
market  We  mede  further  adjustments, 
where  appUceble,  for  differences  in: 
Credit  costs,  inland  freight 
commissiona,  the  physical 
characteristics  of  the  merchandise,  aiul 
packing  between  the  home  market  and 
U.S.  merchandise.  No  other  adjustments 
were  claimed  or  allowed 

PrefimiBaiy  Reeults  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  dumping  margin  for  the  period 
December  1, 1087  through  November  90, 
t    1968  to  be: 


H,.,,^,,,^ 

SSmA 

MfKtfi^n'* 

aas 

Aurtiea  to  die  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  die  date  of  pubUcatton  of  diis 
notice,  intereeted  partiee  may  submit 
written  aiguments  in  case  briefs  on 
these  |»eliininary  reeults  within  30  days 
of  die  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  case 
briefs.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  widi  19  CFR  353.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
thaiu  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFRSS3J8loJ.aredue. 


The  Department  will  pnbUsh  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
Isaoee  ralaed  in  any  case  or  rebuttal 
briefs  or  at  a  hearins. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Lndividual  differences  between 
United  Stotesd  price  and  foreign  maricet 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  direcdy  to  the 
Customs  Service. 

Pursuant  to  19  CFR  353.8  the 
Department  will  disregard  any  de 
minlmiB  wei^ted-average  dumping 
margin  (e  j.  less  than  OJS  percent  ad 
valorem)  for  purposes  of  cash  deposit  of 
estimated  antidumping  duties.  Because 
the  Department  has  determined  in  a 
more  recent  review  period  (December  1. 
1988  throng  November  30, 1909)  diet 
McKedmie's  margin  was  0.33  percent  ad 
valorem,  and  therefore  de  minimia.  no 
cash  deposit  shall  be  required  for 
McKechnie  or  for  a  new  exporter  whose 
first  shipment  occurred  after  November 
30, 1989.  These  deposit  requirements 
shall  be  effective  for  all  shipments  of 
low-fuming  brazing  copper  rod  and  wire 
from  New  2tealand  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This 
administratrive  review  and  notice  are  in 
accordance  with  section  751(a)(1)  of  the 
Tariff  Act  (19  U.S.C  ie75(aKl))  and  19 
CFR  353.22. 

Datad  March  IS,  1091. 
BricLGaiflBkat. 

AMBJMtant  Secretary  for  Import 
Administration. 

(FR  Doc  n-67W  Piled  »-«-«l:  BM  am) 
icooaMt 


[C-791-001] 


frofi)  South  Afrlcos 
lloiuHa  of  CounlorvaHnQ 


Duty 

amncy:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  resulte  of 

countervailing  du^  administrative 

review. 


r.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on 
ferrochrome  from  South  Africa  for  the 
period  larraary  1, 1906  through 
December  31, 1986.  We  preliminary 
determine  the  total  bounty  or  grant  to  be 


zero  for  Ferroalloys  Limited,  and  3.33 
percent  ad  valorem  for  all  other 
companies.  We  invite  interested  parties 
to  comment  on  these  prelimlnaiy  results, 
i  DATC  March  22, 1991. 


mON  CONTACTt 
Dana  S.  Mermelstefai  or  Paul  McGarr. 
Office  of  Countervailing  Conyiliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-2788. 


Background 

On  March  28, 1990.  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  "Opportunity  to  Request  ' 
Administi>ative  Review"  (55  FR  11417) 
for  the  countervailing  duty  order  on 
ferrochrome  frt>m  South  Africa  (40  FR 
21166:  April  9, 1981).  On  March  29, 1990. 
the  petitioner,  Macalloy  Corporation, 
requested  an  administrative  review  of 
the  order.  We  published  a  notice  of 
initiation  of  review,  covering  the  period 
January  1, 1986  through  December  31, 
1989.  on  April  27, 1990  (55  FR  17792).  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  lOSa  as  amended  (the  Tariff  Act). 
The  final  results  of  the  last  completed 
administrative  review  of  this  order  were 
published  in  the  Federal  Register  on 
May  16, 1963  (46  FR  21983). 

Scope  of  Review 

Imported  products  covered  by  this 
review  are  South  African  ferrochrome, 
which  is  currenUy  classifiable  under 
items  7202.41  Xa  7202.49.10  and 
7202.49.50  of  die  Harmonized  Tariff 
Schedule.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

This  review  covers  the  period  January 
1, 1980  throu^  December  31, 1989,  and 
sixprograms. 

Analysis  of  Programs 

(1/  Industrial  Development  Corporation 
Loane 

The  Industrial  Development 
Corporation  (IDC)  is  a  South  African 
government  corporation  which  makes 
financing  available  in  sevwal  specific 
areas:  (1)  For  small  and  medium-sized 
firms;  (2)  for  projects  aimed  at  import 
replacement  and  increasing  export 
capacity,  especially  where  local  raw 
materials  are  upgraded  and  refined  to 
maximize  foreign  exchange  earnings;  (3) 
for  projects  widi  a  high  technology  and 
capital  content;  and  (4)  for  die 
development  of  agro-industries  which 
create  large-scale  employment  in  rural 
areas. 
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Curing  the  review  period,  one 
company  had  an  outstanding  IDC  export 
capacity  loan.  Because  lofms  of  this  type 
are  limited  to  exportwa,  we 
preliminarily  determiae  that  they 
constitate  bounties  or  grants  to  the 
extent  that  their  terms  are  preferential 
Because  the  faiterest  rate  was  variable, 
we  treated  this  loan  as  a  series  of  abort- 
term  loans.  As  our  benchmaric  we  used 
the  monthly  Term  Lending  Base  Rate  as 
reported  in  the  Quarteriy  Bulletin  of  the 
South  African  Reserve  Bank. 

To  calculate  the  benefit  frtim  the  IDC 
loan,  we  ctunpared  die  benchmark  rate 
to  the  interest  rate  applicable  for  each 
loan  interest  payment  made  during  die 
review  period  and  divided  the  benefit  by 
the  company's  total  exporto  to  all 
maricets.  We  then  wei^t-averaged  the 
results  by  the  company's  share  of 
exporte  of  die  subject  merchandise  to 
the  United  Stetes,  excluding  the 
company  with  si^iificandy  different 
aggregate  benefits.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  zero  for  Ferroalloys 
Limited,  and  0.04  percent  ad  valorem  for 
all  other  companies. 

(2)  Export  Incentive  Program 

In  1980,  the  South  African  Department 
of  Industries,  Commerce,  and  Tourism 
restructured  ito  export  incentive 
program  into  four  categories.  Because 
this  program  is  limited  to  exporters,  we 
preliminary  determine  that  it  constitutes 
a  bounty  or  grant  within  the  meaning  of 
die  Tariff  Act 

Category  A  allows  exporters  to  claim 
a  tax  credit  of  50  percent  of  the  value  of 
the  import  duties  applicable  to  inpute 
used  in  the  production  of  goods  for 
export  Because  importers  may  receive 
this  tax  credit  regardless  of  whether  die 
inpute  are  actual  imported  or  are  of 
domestic  origin,  we  preliminarily 
determine  that  this  program  is 
countervailable.  Two  companies 
claimed  Category  A  benefito  during  the 
review  period.  To  calculate  die  benefit 
we  divided  the  amount  of  each 
company's  Category  A  daims  by  ite 
total  exporto  to  all  marketo.  We  then 
wei^t-averaged  the  resulU  by  each 
company's  share  of  exporte  of  the 
subject  merchandise  to  the  United 
Stetes,  excluding  the  company  with 
significantly  different  aggregate 
benefite.  On  this  basis,  we  pieliminarily 
detnmine  the  benefit  btjm  dris  program 
to  be  zero  for  Ferroalloys  Limited,  and 
0.26  percent  ad  valorem  for  all  other 
companies. 

Under  Category  B,  exporters  may 
claim  a  tax  credit  equal  to  10  percent  of 
the  value-added  component  of 
merchandise  a  company  expartM  If  there 
is  a  South  African  impart  duty  on 


competing  imported  memhimdise.  No 
ferroduume  exporters  used  tUs  program 
during  the  review  period 

Category  C  pro^des  a  rebate  of 
finance  chaiges  tot  expoitert  with 
respect  to  goods  warehoused  abroad 
None  of  die  con^anies  received  benefite 
under  Category  C  with  respect  to 
exports  of  ferrochrome  to  the  United 
States  during  the  review  period 

Under  Category  D,  an  exporter  may 
deduct  bom  taxable  income  75  percent 
of  export  marketing  e^qienses.  An 
exporter  meeting  certain  additional 
eligibility  criteria  may  deduct  100 
percent  of  export  marketing  expenses 
bom  taxable  income,  lliree  companies 
received  Category  D  benefito  during  the 
review  period.  To  calculate  the  benefit 
we  multiplied  the  Category  D  claim  by 
the  tax  rate  applicable  in  the  review 
period.  Because  two  compeuiies  tied  a 
portion  of  Aeir  Category  D  benefite 
specifically  to  United  Stetes  exporte, 
and  one  company  did  not  we  divided 
the  resulting  benefit  by  eadi  company's 
exporte  of  subject  merchandise  to  the 
United  Stetes,  or  by  total  exporte  of  all 
merchandise,  as  appropriate.  We  dien 
weight-averaged  the  resulte  by  each 
company's  share  of  exports  of  subject 
merchandise  to  the  United  Stetes, 
extending  the  company  with 
significandy  different  aggregate 
benefite.  On  this  basis,  we  preUminaiily 
determine  die  benefit  from  this  program 
to  be  zero  for  Ferroalloys  Limited,  and 
2.82  percent  ad  valorem  for  all  other 
companies. 

(3)  Regional  Industrial  Development 
Incentives 

The  Government  of  South  Africa 
offers  several  incmtives  to  companies 
located  in  geographically  remote 
Industrial  Development  Pointe.  We 
preliminarily  determine  that  as  regional 
subsidies,  these  incentives  constitate 
bounties  or  grante  within  die  meaidng  of 
theTartiEfAct 

(a)  Labor  Incentive 

This  incentive  is  offered  as^  cash 
grant  annually  for  seven  years  to 
approved  regional  development 
industries.  "Hie  incentive  is  calculated 
on  the  basis  of  the  niunl>«'  of  personnel 
employed  at  and  direcdy  involved  in  the 
manufacturing  plant  at  die  regional 
development  point  and  is  granted  as  a 
percentage  of  the  average  salary/wage 
per  employee. 

One  f errodirome  exporter  received  an 
incentive  under  this  program.  Because 
this  incentive  is  an  annmlly  recurring 
grant  we  expense  the  benefit  in  the  year 
of  receipt  To  calculate  the  benefit  we 
divided  the  amount  of  the  grant  by  the 
company's  total  sales.  We  then  weight- 


averaged  dw  result  by  the  coaqNiny's 
share  of  axporto  of  subject  mardiandise 
to  die  United  States,  exchiding  die 
company  widi  rignifinantly  different 
aggregate  benefits.  On  this  basis,  we 
prelimtoarily  determine  the  benefit  frtm 
this  program  to  be  zero  for  Ferroalloy* 
Limited  and  0.004  percent  ad  valorem 
for  all  other  companies. 

(b)  Interest  Ctnoession 

An  interest  concession  is  paid 
quarterly  as  a  cash  grant  to  ajqiroved 
industries  at  r^ional  develoiunent 
points,  for  a  period  of  ten  years,  on  100 
percent  of  the  company's  investment  in 
land  and  buildings  (exchiding 
residei^ial  accommodations),  and  on  50 
percent  of  their  investment  in  odier 
assets.  Tlie  value  of  the  grant  is  based 
on  die  interest  cost  as  reflected  in  the 
company's  finandal  stetements.  The 
grant  is  calculated  on  the  basis  of  a 
predetermined  market-related  interest 
rate. 

One  conqiany  received  benefite  under 
this  program.  To  calculate  the  benefit 
we  divided  the  amount  of  the  grant  by 
the  company's  total  sales.  We  then 
weight-averaged  the  result  by  the 
company's  share  ot  exporte  oi  subiect 
merchandise  to  die  United  States, 
excluding  the  ctMnpany  with 
significa^y  differwit  aggregate 
benefits.  On  diia  basis,  we  preliminarily 
determine  die  benefit  from  this  program 
to  be  zero  for  Ferroalloys  Limited  and 
0.005  percent  ad  valorem  for  all  other 
companies. 

(c)  Rail  Transport  Rebate  on  Outgoing 
Goods 

All  todustries  at  regional  devriopmenl 
pointe  qualify  for  a  r^Mte  of  transport 
coste  incurred  on  all  official  means  of 
transport  One  company  received 
rebates  during  the  review  period.  To 
calculate  the  benefit  we  divided  the 
amount  of  the  companjr's  rebate  by  die 
company's  total  sales.  We  &en  weight- 
averaged  the  result  by  the  con^iany's 
share  of  exporto  of  subject  merehsndise 
to  the  United  States,  exduding  the 
company  with  significantly  different 
aggregate  benefite.  Cte  this  basis,  we 
preliininarily  determine  the  benefit  from 
this  program  to  be  zero  for  Ferroalloys 
Limited,  and  0.40  percent  ad  valorem  for 
all  other  companies. 

(d)  Subsidy  oa  Housing  for  Key 
Peraonnd 

The  Regional  Industrial  Develc^ment 
Authorities  subaidize  housing  for  key 
personnel  at  regiooal  development 
pointe  fw  a  Bifyfa«»'m«  of  20  years  oa 
new  mortgage  loans  and  up  to  twenty 
years  on  die  outotanding  lo&n 
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repayments  for  existing  loans.  The 
sttMdy  is  based  on  the  interest  rate  of 
the  iaigssi  bdlding  sodety.  with  the 
proviso  that  die  interest  rate  paid  by  die 
recipient  company  after  the  subsidy 
should  not  be  lower  tfian  sbc  percent 
One  company  had  worker  housing 
loans  with  the  industrial  Development 
Corporation  that  were  subsidized  by  the 
Regional  Industrial  Development 
Authorities.  The  interest  differential  is 
paid  monthly  by  the  Regional  Industrial 
Development  Authorities.  To  calcidate 
the  benefit  from  this  program,  we  took 
the  amount  of  these  payments  toward 
the  housing  loans  during  the  review 
period  and  divided  it  by  the  recipient 
company's  total  sales.  We  then  weight- 
averaged  the  result  by  the  company's 
share  of  exports  of  subject  meichandise 
to  the  United  States,  excluding  the 
company  with  significantiy  different 
aggregate  benefits.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  zero  for  Ferroalloys 
Limited,  and  a002  percent  ad  valorem 
for  all  other  companies. 

(4)  Beneficiation  Allowances 

The  South  African  Department  of 
Trade  and  Industry  administers  the 
Electrical  Power  Cost  Rebate  Scheme 
which  provides  a  rebate  on  the  cost  of 
electricity  used  in  the  production  of 
exports.  No  South  African  exporters  of 
ferrochrome  received  this  rebate  with 
respect  to  exports  of  ferrochrome  to  the 
United  States. 

(5)  Other  Programs 

We  also  examined  the  following  two 
programs  and  preliminarily  determine 
that  exporters  of  ferrochrome  to  the 
United  States  did  not  use  them  during 
the  review  period: 

A.  Preferential  Rail  Rates. 

B.  Government  Loan  Guarantees. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  zero  for  Ferroalloys 
Limited,  and  3.33  percent  ad  valorem  for 
all  other  companies  during  the  period 
January  1. 1989  through  December  31, 
1989. 

Upon  completion  of  this  review,  the 
Department  intends  to  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties, 
shipments  of  this  merchandise  from 
Ferroalloys  Limited,  and  to  assess 
countervailing  duties  of  3.33  percent  of 
the  f.ab.  invoice  price  on  shipments  of 
this  merchandise  from  all  c^er 
companies  exported  on  or  after  January 
1, 1969  and  on  or  before  December  31, 
1989. 


Furdier,  die  Department  Intends  to 
instruct  the  Customs  Service  to  waive 
the  cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act,  on 
shipments  of  this  merchandise  from 
Ferroalloys  Limited,  and  to  collect  a 
cash  deposit  of  3.33  percent  of  the  f.o.b. 
invoice  price  on  shipments  of  this 
merdiandise  from  all  other  companies 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculaton 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  ten  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  aixordance  with  19 
CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceedingrbut  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  365.38(c),  are  due. 

The  Department  v/ill  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
'brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  tiie  Tariff  Act  (19  U.S.C.  ie75(a)(l)) 
and  19  CFR  355.22. 

Dated  March  IS,  1991. 
EricLGufliikai. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Do&  91-6006  FUed  S-21-ei:  8:45  am] 
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CMTtain  FtMh  Cut  nowarafrem 
Ecuador;  Final  RaauNa  of 
woHmvrVHMig  uuiy  AanNnmranva 


ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


r:  International  Trade 
Administration/Import  Administration 
Department  of  Coinmerce. 


t.  On  January  18. 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  fresh  cut  flowers  from 
Ecuador.  We  have  now  completed  that 
review  and  determine  the  total  bounty 
or  grant  to  be  zero  for  six  companies 
and  2.62  percent  ad  valorem  for  all  other 
companies  during  the  period  January  1, 
1988  dirough  Decembm  31. 1988. 

mvcnvi  OATK  March  22, 1991. 

PON  RMTNBR  MFOMIATION  CONTACT: 
Elizabeth  Levy  or  Michael  RoUin,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone  (202)  377-2786.  . 

aumflMNTAIIV  INRMniATNNe 

Background 

On  January  18. 1991.  tiie  Department 
of  Commerce  (the  Department) 
published  in  die  Federal  Register  (56  FR 
1975)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fiesh  cut  flowers  from  Ecuador  (52  FR 
1361;  January  13, 1987).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  widi  section  751  of 
die  Tariff  Act  of  193a  as  amended  (tiie 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Ecuadorian  fresh  cut 
miniature  (spray)  carnations,  provided 
for  during  the  review  period  under  item 
192.7  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  and  standard 
carnations,  standard  chrysanthemums 
and  pompon  chrysanthemums,  provided 
for  during  the  review  period  under  item 
192.21  of  the  TSUS.  This  merchandise  is 
ourentiy  classifiable  under  items 
0603.10.3a  0603.ia70  and  0603.10.80  of 
the  Harmonized  Tarff  Schedule  (HTS). 
Daisies  are  excluded  from  the  scope  of 
the  countervailing  duty  order.  The  TSUS 
and  HTS  Item  numbers  are  provided  for 
convenience  and  Customs  purposes.  Tiie 
written  description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1988  through  December  31, 1988  and 
nine  programs:  (1)  Short-term  FOFEX 
export  credit;  (2)  long-term  FOPEX 
export  credit:  (3)  Fund  for  the 
Development  of  Exportable  Production: 
(4)  short-term  FDEP  loans:  (5)  tax 
deductions  for  new  investment:  (6)  tax  ' 
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holidays;  (7)  tax  exemptions  for  transfer 
of  rea .  estate:  (8)  sales  and  incooie  tax 
exemptions:  and  (9)  government 
refinancing  of  private  debt 

Analysis  of  Comments  Received 

We  gave  interested  parties  in 
opportimity  to  comment  on  the 
preUminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant  to  be 
zero  for  Armizo,  S.A.:  Flores  La  Antonia. 
S.A^  Florestrade,  SA.;  Inversiones 
Floricola,  SA.:  Jardines  Del  Ecuador, 
S>A4  and  Mundiiflor,  S.A.;  and  2.62 
percent  ad  valorem  for  all  other 
companies  during  the  period  January  1, 
1988  through  December  31,  igsa 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  fitim  Armizo,  SA.,  Flores 
La  Antonia,  S.A.,  Florestrade,  S.A., 
Inversiones  Floricola,  S.A..  Jardines  Del 
Ecuador,  S.A..  and  Mundiflor,  S.A.  and 
to  assess  countervailing  duties  of  2.62 
percent  of  the  f.o.b.  invoice  price  on 
shipments  of  this  merchandise  from  all 
other  firms  entered,  or  withdrawn  fitim 
warehouse,  for  consumption  on  or  after 
January  1, 1988  and  exported  on  or 
before  December  31. 1988. 

The  Department  will  also  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  coimtervailing  duties  on 
shipments  of  this  merchandise  bom 
Armizo,  SA^  Flores  La  Antonia,  SA., 
Florestrade,  S.A.,  Inversiones  Floricola, 
SA..  Jardines  Del  Ecuador,  SA.,  and 
Mundiflor,  SA.,  and  to  collect  a  cash 
deposit  of  2.62  percent  of  the  f.o.b. 
invoice  price  on  shipments  from  all 
other  finns  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  March  15, 1001. 
EiiaLGaffinkd. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  91-6600  FUed  6-21-01;  6:45  am] 
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CounlarvaHnQ  Duty  Atkiih  aatraUva 
nwNws  ana  iiiimii  io  nvvoKa  ai  rwn 

AOBNCv:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  result  of 
countervailing  duty  administrative 
reviews  and  intent  to  revoke  in  part 


r.  The  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  fitim  Mexico.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.08  percent  ad  valorem 
during  the  period  January  1, 1988 
through  December  31, 1968,  and  0.07 
percent  ad  valorem  during  the  period 
January  1, 1989  through  December  31, 
1980.  In  accordance  widi  19  CFR  355.7. 
any  rate  less  than  0.50  percent  ad 
valorem  is  a  de  minimis. . 

As  a  result  of  the  reviews,  and  in 
accordance  widi  19  CFR  355.25(b)(3).  we 
intend  to  revoke  the  order  with  regard  to 
one  producer/exporter,  Manufactures 
Industriales  de  Nogales  (MINSA).  We 
invite  interested  parties  to  comment  on 
these  preliminary  results.' 
EFFECnvi  DATE:  March  22, 1991. 
FOR  RIRTHCII  INFORMATION  CONTACH 

Britt  Doughtie,  Allan  Christian,  or  Maria 
MacKay,  Office  of  Countervailing 
Complianced,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
telephone.  (202)  377-2786. 
aUPPLEMENTARV  mrORMATION: 

Background 

On  March  31. 1989  and  April  la  1990, 
the  Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  notices  of  "opportunity  to 
Request  Administrative  Review"  (54  FR 
13211  and  55  FR  13302)  of  die 
coimtervailing  duty  order  on  leather 
wearing  ai^arel  ttom  Mexico.  On 
April  10, 1989,  Valley  Imports  and 
Exports,  a  U.S.  importer  of  leather 
wearing  apparel,  requested  that  we 
conduct  an  administrative  review  of  die 
order  for  the  period  January  1, 1988 
through  December  31, 1988.  Om  April  11, 
199a  Valley  Imports  and  Exports  and  a 
Mexican  producer/exporter, 
Manufacturas  Industrials  de  Nogales 
(MINSA),  requested  that  we  comluct  an 
administrative  review  of  the  order  for 
the  period  January  1. 1980  ihrough 


December  31. 19a8L  On  Aprfl  3a  199a 
MINSA  submitted  a  request  in 
accordance  witii  19  CFR  355.25(b)(3), 
that  the  Department  conduct  a 
company-specific  review  for  the  Janu- 
ary 1, 1989  through  Decembo-  31, 1989 
period  in  order  to  revoke  the 
coimtervailing  duty  order  with  regard  to 
MINSA.  We  initiated  the  reviews  on 
May  24, 1988  (54  FR  22465)  and  June  1, 
1990  (55  FR  22367).  respectively.  The 
Department  has  now  conducteid  these 
administrative  reviews  in  accordance 
witii  section  751  of  die  Tariff  Act  of 
193a  as  amended  (die  Tariff  Act).  The 
final  results  of  the  last  administrative 
review  of  diis  order  were  published  in 
the  Federal  Register  on  February  2a 
1990  (55  FR  5869). 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  Mexicn  leather  wearing 
apparel.  These  products  include  leather 
coats  and  jackets  for  men,  boys,  women, 
girU  and  infants,  and  other  leather 
apparel  products  including  leather  vests 
pants  and  shoris.  Also  included  are 
other  leather  shells  and  parts  and  pieces 
of  leather  wearing  apparel  During  the 
1988  review  period,  such  merchandise 
was  classifiable  under  item  numbers 
791.7620.  791.7640  and  791.7660  of  die 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  During  die  1989 
review  period,  this  merchandise  was 
classifiable  under  item  numbers 
4203.10.4030,  4203.10.4060,  and  4203-10- 
10.409  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  Hie 
written  description  remains  dispositive. 

The  reviews  cover  the  period  Janu- 
ary 1, 1988  dirough  December  31, 1988. 
and  January  1, 1989  through  December 
31. 1989,  and  nine  programs. 

Analysis  of  Programs 

[1)FVMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Product 
(FOMEX)  is  a  trust  of  the  Mexican 
Treasury  Department  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of  - 
Foreign  Trade,  through  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
manufacturers  and  exporters  for  two 
purposes:  Pre-export  financing  and 
export  financing.  We  consider  both  pre- 
export  and  export  FOMEX  loans  to  be 
export  bounties  or  grants  since  these 
loans  are  given  only  on  merchandise 
destined  for  export 

For  the  1988  review  period,  we  found 
that  die  aimual  rate  charged  to  the  one 
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r  nwyny  with  «  p— <Mi«noialn>ted 
FOMEX  pra-«xp«rt  Umui  payable  durii^ 
the  paciod  wm  37 A)  percent;  the  annual 
interest  rate  (or  doUaiHlenoininatad 
FOMEX  export  loans  payable  during  the 
period  ranged  fron  7.20  to  8.S0  percent 
For  the  1980  review  period,  the  annoal 
intereste  rata  on  the  one  peeo- 
denoarinalad  pre  export  loan  payable 
waa  aSJO  percent  wffaereaf  the  annoal 
intereet  rate  on  dolUar-denominated  pre- 
export  loans  payable  ranged  from  1040 
to  VLBO  percent  The  annual  interest  rate 
on  doUar-denominated  sxport  loans 
payable  range  from  8.10  to  UM  percent 

We  consider  the  benefit  from  loans  to 
occur  when  the  interest  is  paid.  Interest 
on  FOMEX  pre-export  loans  is  paid  at 
maturity,  and  the  one  loan  that  matured 
during  the  1968  review  period  was 
obtained  in  October  198&  FOMEX  pre- 
export  loans  that  matured  during  the 
198B  review  period  were  obtainMl 
between  Febraary  1989  and  October 
19801  Since  interest  on  FOMEX  export 
loans  is  pre-paid,  we  calculated  benefits 
for  each  review  period  based  on 
FOMEX  export  loans  received  fai  that 
review  period. 

The  Banco  de  Mexico  stopped 
publishing  data  on  nominal  and 
effective  commercial  lending  rates  after 
1964.  Therefore,  as  the  basts  for  our 
benchmark,  we  have  relied  in  part  on 
the  rates  for  the  years  1961  through  1964, 
as  published  in  ^  Banco  de  Mexico's 
Indicadores  Bconomicos  ft  Moneda 
(LE.).  We  calculated  the  average 
difference  between  the  Costo  Porcentual 
Promedio  (CPP)  rates,  the  average  cost 
of  short-term  funds  to  banks,  and  the  LE. 
effiective  rates  for  the  period  1981 
through  1964.  We  added  this  average 
difference  to  the  1988  CPP  rates  for  die 
1986  review  period.  Because  the  CPP 
rates  published  monthly  in  the  first 
quarter  of  1988  were  substantially  higher 
than  those  during  the  remainder  of  1988. 
we  determine  that  a  benchmark  for 
peso-denominated  loans  calculated  on  a 
quarteriy  basis  is  more  appropriate  than 
an  annoal  average.  Hence,  we 
calcidated  a  benchmark  of  4.18  percent 
per  nondi  for  the  pre-export  pesoJoan 
received  in  the  fourth  quarter  of  1968. 
For  the  1960  review  period,  we  added 
the  average  difference  between  the  CPP 
and  the  LB.  effective  rates  for  the  period 
1981  throogh  1964  to  the  1980  GPP  rates, 
in  this  way.  we  calculated  an  annual 
average  beochmark  of  4 J6  percent  per 
month  for  pre  export  peso  loans 
obtained  in  lOoa 

To  determine  the  effective  interest 
rate  benchmark  for  dollar  bans,  we 
used  an  average  of  the  qoarteriy 
weightad-avacaga  effective  interest  rates 
published  in  the  Federal  Reserve 


Bulletin,  which  was  10.53  percent  in  1966 
and  11.99  percent  in  1989. 

We  found  that  ooe  company  osed 
FOMEX  pre-export  finandng  and  two 
used  export  financing  during  the  1988 
review  period,  and  three  companies 
used  both  FOMEX  pre-export  and 
export  financing  during  tlM  1080  review 
period.  Because  w«  were  unable  to  tie 
the  companies'  FOMEX  pre-export 
financing  to  exports  to  specific 
countries,  we  measured  the  benefit  by 
dividing  each  company's  FOMEX  pre- 
export  loan  benefit  by  the  company's 
total  exports  during  each  review  period. 
We  found  that  the  e:q>orters  were  able 
to  tie  their  FOMEX  export  loans  either 
to  total  exports  to  the  United  States  or 
exports  of  the  subject  merchandise  to 
the  United  States,  and  for  these  loans 
we  measured  the  benefit  by  dividing 
each  company's  benefit  from  the 
FOMEX  export  loans  by  the  company's 
total  U.S.  exports  or  eiqrarts  of  subject 
merchandise,  as  appropriate,  during 
each  review  period.  We  then  weight- 
averaged  the  resulting  benefits  by  each 
company's  prop<Mlion  of  total  exports  of 
the  subject  merchandise  to  the  United 
States.  On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  0.01  percent 
ad  valorem  bom  FOMEX  pre-export 
loans  and  0.07  percent  ad  valorem  from 
FOMEX  export  loans  during  tiie  1988 
review  period,  and  0.04  percent  ad 
valorem  bom  FOMEX  pre-export  loans 
and  0.03  percent  ad  valorem  from 
FC^ffEX  export  loans  during  die  1980 
review  period. 

(2)  FOGAIN 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
(FOCAIN]  ia  a  program  that  provides 
long-term  loans  to  all  small-  and 
medium-size  companies  in  Mexico.  The 
interest  rates  available  under  the 
program  vary  depending  on  whetiier  a 
small-  or  medium-sixe  business  has  been 
granted  priority  status,  and  whether  a 
business  is  located  in  a  zone  targeted  for 
industrial  growth.  Although  FOGAIN 
loans  are  available  to  all  small-  and 
meditmi-size  companies  in  Mexico, 
regardless  of  the  type  of  industry  or 
location,  some  companies  get  more 
beneficial  rates  than  others.  Therefore, 
to  the  extent  that  this  program  provides 
financing  at  rates  below  the  least 
beneficial  rate  available  und«'  FOGAIN, 
we  consider  it  to  be  ootmtervailable. 

During  the  1968  review  period,  one 
company  had  a  long-term  variable-rate 
FOGAIN  loan  on  which  interest 
payments  were  due.  Because  the  interest 
rate  was  variable,  we  treated  this  loan 
as  a  aeries  of  short-term  loans.  No 
company  had  FOGAIN  loans  on  which 


interest  payments  were  due  during  die 
1060  review  period. 

To  calcolate  the  benefit  we  used  as 
our  benchmark  the  least  beneficial 
interest  rate  in  effect  for  each  FOGAIN 
loan  payment  and  compared  it  to  the 
FOGAIN  preferential  rate  for  the  loan 
payments  made  during  the  1086  review 
period.  We  divided  the  benefit  bom  the 
loan  by  the  company's  total  sales  to  all 
markets  and  then  weight-averaged  the 
resulting  benefit  by  the  corapanjr's 
proportion  of  total  exports  of  the  subject 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  during  the 
1988  review  period  to  be  significantly 
less  OSn.  percent  ad  valorem,  which  is 
effectively  zera 

(3)  PITEX 

The  Program  for  Temporary 
Importation  of  Products  used  in  the 
Production  of  Exports  (PITEX]  was 
established  by  a  decree  published  in  the 
Diario  Oficial  on  May  0, 1085,  and 
amended  in  the  Diario  Oficial  on 
September  19, 1986.  and  may  3, 199a 
The  program  is  jointiy  administered  by 
the  Ministry  of  Commerce  and  Industrial 
Development  (SECOFI)  and  the  Customs 
Administration.  Under  PITEX,  exporters 
with  a  proven  export  record  may  receive 
authorization  to  temporarily  import 
products  to  be  used  in  the  production  of 
exports  for  op  to  five  years  wrifbout 
having  to  pay  the  import  duties  normally 
imposed  on  tiiose  imports.  PITEX  allows 
for  the  exemption  of  import  duties  for 
the  following  categories  of  merchandise 
used  in  expori  production:  raw 
materials,  packing  materials,  fuels  and 
lubricants,  machinery  used  to 
manufacture  products  for  export  and 
other  machinery.  Hie  importer  must  post 
a  bond  or  other  security  to  guarantee  the 
reexportation  of  the  imports. 

One  firm  used  the  PITEX  during  the 
1988  review  period,  but  only  to  import 
leather  and  other  items  that  were 
physically  incorporated  in  its  exports  of 
the  subject  merdiandise.  The 
Department  does  not  consider  the 
nonexcessive  exempjtion,  remission, 
deferral  or  drawback  of  import  charges 
levied  on  goods  that  are  physically 
incorporated  in  the  exported  products 
(making  normal  allowances  for  waste), 
to  confer  a  countervailable  benefit  Duty 
drawback  is  a  practice  acceptable  under 
U.S.  coimtervailing  duty  law  and 
consistent  with  item  (i)  of  the  Ulusfrativa 
List  of  Export  SubsidiM  appended  to  the 
Agreement  on  the  Interpretation  and 
AppUcation  of  Articles  VL  XVI  and 
XJdn  of  the  General  Agreements  on 
Tarifib  and  Trade  (Subsidies  Code). 
Therefore,  we  preliminarily  determine 
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the  benefit  from  PITEX  during  the 
review  periods  to  be  zero. 

(4)  Other  programs 

We  also  examined  the  following 
programs  and  preliminarily  determined 
that  exporters  of  leather  wearing 
apparel  did  not  use  them  diuing  the  1988 
and  1989  review  periods: 

(A)  Certificates  of  Fiscal  Promotion 
(CEmOFI) 

(B)  Article  15  loans; 

(C)  State  tax  incentives; 

(D)  Bancomext  loans; 

(E)  Import  duty  reductions  and 
exemptions;  and 

(F)  Fund  for  Industrial  Development 
(FONEI). 

The  Department  verified,  in 
accordance  with  19  CFR  355.36(a)(l)(U). 
that  MINSA  did  not  apply  for  or  receive 
any  bounty  or  grant  on  the  subject 
merchandise  during  the  review  periods. 
Hie  Government  of  Mexico  and  MINSA 
have  also  provided  the  Department  with 
certifications  that  MINSA  will  not  apply 
for  or  receive  any  bounty  or  grant  in  die 
future. 

Preliminary  Results  of  Review  and 
Intent  to  Revoke  (In  Part) 

As  a  result  of  our  review,  we 
preliminarily  determined  the  total 
bounty  or  grant  to  be  0.08  percent  ad 
valorem  during  the  period  January  1, 
1908  through  December  31, 1998,  and 
0.07  percent  ad  valorem  during  the 
period  January  1, 1989  through 
December  31. 1999.  In  accordance  nvith 
19  CFR  355.7,  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis. 

Because  MINSA  has  not  applied  for  or 
received  any  bounty  or  grant  on  the 
subject  merchandise  for  five  consecutive 
years,  and  has  provided,  together  with 
the  Government  of  Mexico,  certification 
that  it  will  not  apply  for  or  receive  any 
bounty  or  grant  in  the  futxire,  we  intend 
to  revoke  the  countervailing  duty  order 
with  regard  to  MINSA  effective  January 
1,1990. 

U]>on  completion  of  this  review,  the 
Department  intends  t3  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties,  all 
shipments  of  this  merchandise  exported 
on  or  after  January  1, 1988  and  on  or 
before  December  31, 1989. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to 
terminate  the  suspension  of  liquidation 
for  MINSA  and  to  waive  cash  deposits  , 
of  estimated  coimtervailing  duties,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act  on  all  shipments  of  this 
merchandise  for  all  other  firms  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrttiva  review. 


Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  puUication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  and  intent  to 
revoke  in  part  within  30  days  of  the  date 
of  publication.  Rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefs,  may  be 
submitted  seven  days  after  the  time 
limit  for  filing  the  case  brief.  Any 
hearing,  if  requested,  will  be  held  seven 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  wntii  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  Information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.  38(c),  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review  and 
revocation  in  part,  including  the  results 
of  its  analysis  of  issues  raised  in  any 
case  rebuttal  brief  or  at  a  hearing. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  die  Tariff  Act  (19  \iS.C 
1675(a)(1))  and  19  CFR  355.22  and  355.26. 

Dated:  March  15, 1901. 
Eric  L  Gaifinlid, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-egOO  Filed  3-21-91;  8:45  am] 
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[C-201-405] 

Certain  Taxtila  MU  Producta  From 
Maxico;  Final  Raaulta  of  Countarvaiiing 
Duty  Admbilatrativa  Ravlaw 

AQCNCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


;  On  May  17, 1000.  die 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  <A  the  countervailing  duty  order 
on  certain  textile  mill  products  from 
Mexica  We  have  now  completed  that 
review  and  determine  the  totel  bounty 
or  grant  to  be  c/e  minimis  or  zero  for  22 
companies.  13.39  percent  ad  valorem  for 


Bemls  Craftii,  S.A.  de  C.V.,  740  percent 
ad  valorem  for  Textiles  Tepeji.  and  1.78 
percent  for  all  other  companies  for  the 
period  January  1, 1987  through 
December  31, 1987. 

EFFECnvc  DATE  March  22, 1991. 

FON  nmTHDI  INFORMATION  CONTACT: 
Dana  S.  Mermelstein  or  Paul  McGarr, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  US 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

SUFnaKNTARV  mponmation: 

Background 

On  May  17, 1090,  the  Department  of 
Commerce  (the  Department)  published 
in  die  Federal  Regbter  (55  FR  20504)  die 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  textUe  mill  products  from 
Mexico  (SO  FR  10824;  March  18, 1985). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
widi  section  751  of  the  Tariff  Act  of  1930 
(die  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certein  textile  mill 
products  from  Mexico.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (T8USA)  listed  in  appendix 
A.  Ihis  merdiandise  is  currendy 
classifiable  under  item  numbers  of  the 
Harmonized  Tariff  Schedule  (HTS) 
listed  in  appendix  E  On  February  16, 
1990,  the  Department  published  a  notice 
of  partial  revocation  of  this  oider  (55  FR 
5641).  As  a  result  of  this  partial 
revocation,  all  duty-fr«e  merchandise 
classifiable  under  the  following  TSUSA 
item  numbers  is  no  longer  within  the 
scope  of  tills  order  310.030a  HQJOTOO, 
330.1000,  355.8100,  356.251a  358.069a 
358.1400.  360.790a  360.8400,  364.0500, 
364.1800  and  364.2500. 

We  verified  die  questionnaire 
response  of  the  Government  of  Mexico  - 
bom  June  6, 1989  through  June  12, 1989. 
The  review  covers  the  period  from 
January  1, 1987  through  December  31, 
1987,  and  the  following  programs:  (1) 
FOMEX:  (2)  FOGAIN;  (3)  FONEI  (4) 
CEPROFI;  (5)  Program  for  Temporary 
Importetion  of  Products  Used  in  the 
Production  of  Exports  (PTTEX);  (6) 
National  Industrial  Development  Fund 
(FOMIN);  (7)  NDP  Preferential 
Discounts;  (8)  Trust  Fund  for  the  Study 
and  Development  of  Industrial  Parks 
(FIDEIN);  (9)  BANCOMEXT  loans:  (10) 
Delay  of  payments  on  loans;  (11)  Delay 
of  payments  to  PEMEX  of  fuel  charges; 
(12)  FROFIDE  loans:  (13)  Export  credit 
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;  (M)Tu( Rebate  Certificate 

(CB)I):(18)  Aoodarated  dapradatlon: 
(16)  Artida  18  loana;  (17)  Praferenttal 
stete  invaatmant  tncantlvaa:  and  (18) 
Import  duty  reductions  and  exemptions. 

Analyvis  of  CoaBBMirts  Racelved 


We  gave  intereeted  parties  an 
oppottnnity  to  comment  on  the 
pcaHmlnafy  results.  On  June  15, 1980,  we 
received  comments  from  the  Mexican 
Textile  Industry  Chamber  of  Commerce. 
On  Jane  18. 1880.  we  received  comments 
from  the  loOowIng  respondents: 
Alfombras  Tens.  SA^  Derivadoe 
Acrillcos,  S.A..  Maclin.  SA.  de  CV..  and 
the  GovammaDt  of  Mexica 

Ccimumnt  1:  As  a  result  of  the 
"UndsvstaiiiBiv  Between  the  United 
Slatee  and  Mexico  Regarding  Subsidies 
and  Coontenrailing  Dntlee "  (the 
Understanding),  signed  on  April  23. 
198Bk  Mexico  became  a  "country  under 
the  Ayssmant,"  Therefore,  the  Mexican 
Textile  bdaetry  Chamber  of  Commerce 
argoae  that  U.&  law  (18  U.S.C  len(a)) 

•^uires  an  affirmative  injury 
Qbtennination  as  a  prerequisite  to  the 
imposition  of  countervailing  duties  on 
any  Mexican  merchandise  imported  on 
or  after  April  23, 1865.  whether  the 
countervaiUng  doty  order  was  published 
beiore  or  after  that  date. 

While  Article  VI  of  the  General 
Agreement  on  Taiifis  and  Trade  (GATT) 
requires  aa  a£Brmative  injury 
determination  before  the  imposition  of 
countervailing  duties,  the  United  SUtes 
was  aUowad  to  "grandfather"  provisions 
in  ito  laws  which  allowed  countervailing 
duties  to  be  placed  on  dutiable  products 
without  an  injury  test  Duty-free 
products  were  not  subject  to 
countervailing  duties  at  the  time  the 
United  Stetes  acceded  to  the  GATT.  In 
1074.  Congress  amended  section  303  of 
the  Tariff  Act  of  1830  to  authorize  the 
United  Stetes  to  impose  countervailing 
duties  on  duty-&«e  products.  However, 
the  countries  toward  which  the  United 
States  has  an  "international  obligation." 
Congreas  authorized  the  imposition  of 
countervailing  duties  on  imports  of  duty- 
free goods  only  efter  an  affirmative 
injury  determination.  Thus,  the 
"grandfather  clause,"  which  allowed 
countervailing  duties  on  dutiable 
producte  absent  an  injury  test  did  not 
apply  to  duty-free  products  from 
countries  toward  which  the  United 
Stetes  has  an  international  obligation. 

Tlie  Trade  Agreements  Act  of  1979 
(TAA)  amended  the  Tariff  Act  and  the 
new  section  7tn  of  die  Tariff  Act 
estebUsfaed  an  injniy  test  requirement 
before  any  countervailing  duties  could 
be  iirpoeed  on  producte  from  a  "country 
under  the  Agreement"  The  TAA  also 
amended  sectioa  303  of  die  Tariff  Act  to 


apply  only  tooovitries  fvhlch  were  not 
countries  under  the  Agreement  Under 
sectioa  701  of  the  Tartff  Act, 
respondente  daim  that  no 
countervailing  duties  can  be  imposed  on 
Mexican  Importe  after  the  date  Mexico 
became  a  "country  under  the 
Agreement"  absent  an  afnrmative 
injury  determination. 

The  impoeition  of  duties  in  this  review 
would  occur  efter  Mexico  became  a 
"country  under  the  Agreement"  whether 
the  controlling  date  is  the  time  of  entry 
or  the  time  of  ffaial  assessment  and 
liquidatioa.  Respondents  dte  three 
dedsionsof  the  Court  of  International 
Trade  (CIT)  to  support  the  condusion 
that  under  any  interpretatton  of  what 
the  controlling  date  is,  an  bijury  test  is 
required  for  entries  of  Mexican  textiles 
in  1867:  C&mentoB  Aaahuac  del  Golfo, 
&A.  V.  United  States,  667  F.  Supp.  1556 
(CIT  1866)  {AnahuQC  I).  Cementot 
Gaadalajara  v.  United  Statet,  666  F. 
Supp.  335  (Crr  1866)  [Guadalajara),  and 
Cementoe  Anahuac  del  Golfo.  SA.  v. 
United  Statet.  668  F.  Supp.  1191  (OT 
1868)  [Anahuac  II). 

In  Anahuac  I.  the  CIT  found  dMt 
Mexico  was  enUtled  to  an  injury  test  for 
goods  entering  the  United  Stetes  prior  to 
the  time  Mexico  become  a  country 
under  the  Agreement  as  long  as  die 
impoeition  of  dutiee  occurred  after  the 
date  Mexico  qualified  for  an  Injury  test 
In  Anahuac  H.  the  CIT  held  that  since 
die  ttability  for  dutf  es.  es  well  as  all 
legal  obligations  atteched  to  that 
liability  (induding  an  Injury  test),  occur 
at  the  time  of  entry,  no  injury  test  was 
required  for  any  goods  entered  prior  to 
the  date  of  the  Understanding. 
Respondents  contend  that  the  OT 
implied  in  Anahuac  II  that  before 
countervailing  duties  could  be  assessed, 
an  affirmative  injury  determination 
would  be  required  on  goods  entering 
after  April  23, 1985.  The  Guadalajara 
dedsion  also  emphasized  that  the  date 
on  which  the  gooids  enter  the  United 
States  determines  whether  an  injury  test 
is  required.  Anahuac  I  and  Anahuac  II 
both  held  that  "country  under  the 
Agreement"  stetus  means  that  the  TAA 
applies  to  Mexican  Importe  made  on  or 
after  April  23, 1965.  Therefore,  absent  an 
affirmative  Injury  detennination,  the 
countervailing  duty  order  on  textile  mill 
producte  from  Mexico  should  be 
revoked  for  all  entries  after  April  23. 
1985,  the  effective  date  of  the 
Understanding. 

Department'B  Position:  We  disagree. 
The  injury  determination  mandated  1^ 
section  701  of  the  Tariff  Act  does  not 
apply  to  Mexican  producte  imported  on 
or  after  the  effective  date  of  the 
Understanding  tf  those  producte  were 
subjed  to  coontervailing  duty  cvders 


prior  to  that  date.  Artlde  5  of  the 
Understanding  makes  dear  that 
"country  under  dM  AfvaemenT  atetus  . 
was  not  given  to  Mexico  retroactlvdy 
for  die  purpose  of  obteining  injury  teste 
on  merchandise  subject  to 
countervailing  duty  orders  in  effed 
before  April  23. 1085.  Before  Mexico's 
accession  to  the  GATT  on  August  24. 
1966,  die  United  Stetes  has  no 
international  obligation  toward  Mexico 
to  provide  an  injury  test  on  any 
merchandise  coveted  by  this  order, 
whether  dutiable  or  duty-free.  However. 
Mexico's  accession  to  the  GATT  created 
an  obligation  for  an  injury  test  before 
countervailing  duties  could  be  imposed 
on  entries  of  duty-fr«e  merchandise 
made  on  or  before  August  24, 1866.  For 
that  reason,  duty-free  textile  products  of 
Mexican  origin  entered  on  or  after  that 
date  are  not  subject  to  countervailing 
duties.  See  Certain  Textile  Mill 
Products  from  Mexico;  Final  Results  of 
Changed  Circumstances  Countenrailing 
Duty  Administrative  Review  and 
Revocation  of  Countervailing  Duty 
Order  (in  Part).  (55  PR  5641;  February 
16. 1990). 

Furthermore,  the  CIT  and  the  U^S. 
Court  of  Appeab  for  the  Federal  Circuit 
(CAFC)  have  susteined  the 
Department's  legal  position  that  dutiable 
Mexican  importe  subject  to  an 
outstanding  countervailing  duty  order  in 
effect  when  Mexico  entered  into  the 
Understanding  are  not  entitled  to  an 
injury  test  pursuant  to  section  701  of  the 
Tariff  Ad  and  Artide  5  of  the 
Understanding  [Cementos  Anahuac  del 
Golfo.  SA.  V.  K5.,  688  F.  Supp.  1192. 
121&>1211  (CTT 1868).  affd  Cementos 
Guadalajara.  SA.  V.  U.&.  679F.2de47 
(Fed  Cir.  1969).  cert  denied.  110  S.  Ct. 
1316  (1990)).  Because  the  Department 
published  the  countervailing  duty  order 
on  certain  textile  mill  produds  from 
Mexico  before  Mexico  entered  into  the 
Understanding,  imports  of  the  subjed 
merchandise  are  dearly  not  entiUed  to 
an  injury  test  pursuant  to  section  701  of 
the  Tariff  Act 

Comment  2:  The  Mexican  Textile 
Industry  Chamber  and  the  Government 
of  Mexico  argue  that  the  countervailing 
duty  order  on  certain  textUe  mlU 
products  from  Mexico  should  be 
revoked  under  the  "sunset  provision" 
because  the  petitioners  have  not 
requested  an  administrative  review 
since  the  countervailing  duty  Order  was' 
published  on  March  18, 1965.  The  sunset 
provision  authorizes  the  Department  to 
publish  a  notice  of  "Intent  to  Revoke"  a 
countervailing  duty  order  if  four 
consecutive  anniversary  months  have 
passed  without  a  request  for 
administrative  review  by  an  mterested 
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party,  and  to  msiake  a  coontarvaiUng 
duty  ordw  if  diere  is  no  request  for 
niliiiiiieteitive  review  during  die  fifth 
consecuttne  anniversary  month  (in  diis 
case  Maivh  1980).  and  no  objection  to 
the  Intent  to  revoke.  Aooording  to  the 
Mexican  Textile  Industry  Chamber  and 
the  Government  of  Mexico,  the  term 
"interested  parties,"  in  the  context  of  19 
.  CFR  355.25(dK4).  should  be  inteifffeted 
to  include  only  petitioners. 

Department's  Position:  We  disagree. 
Although  the  sunset  provision 
authorizes  the  Department  to  revoke  a 
countervailing  duty  order  in  the  absence 
of  requeste  for  admlnUtrative  reviews 
by  interested  parties  for  five  consecutive 
anniversary  months  and  objections  to 
the  Department's  intent  to  revoke, 
"interested  parties"  indudes  all  parties 
involved  in  the  review,  both  petitioners 
and  respondents.  Section  355.2(i)(2)  of 
the  Department's  regulations  dearly 
defines  the  government  of  the  country 
affected  by  the  countervailii^  duty 
order  at  an  interested  party. 
Administrative  reviews  have  been 
requested  by  the  Government  of  Mexico 
and  conducted  by  the  Department 
annually  since  the  order  was  issued, 
thus  eliminating  the  Department's 
authority  under  %  356.25(d)(4)  to  revoke. 

.  Comment  3:  Alfombras  Terca,  S.A.. 
contends  that  the  Department 
incorrecdy  calculated  the  bounty  or 
grant  from  each  program  investigated  by 
exduding  companies  with  zero  or  de 
minimis  aggregate  benefite  from  its 
calculatioa  of  die  country-wide  rate  In 
IPSCO.  Inc.  and  IPSCO  Steel  v.  United 
States.  809  F.  2nd  1192  (Fed.  Cir.  1990) 
[IPSCO).  the  Court  of  Appeals  for  die 
Federal  Circuit  (CAFC)  rdes  Uiat  die 
total  benefit  received  by  manufacturers 
must  be  divided  by  the  total  industiy's 
net  sales  or  exports,  as  appropriate. 
White  it  is  appropriate  for  the 
Department  to  exdnde  companies  with 
zero  or  de  minimis  aggregate  benefits 
from  the  assessment  of  countervailing 
duttes.  these  companies  must  be 
included  in  any  calcidation  of  the 
weighted-average  net  subsidy. 

Department's  Position:  We  disagree. 
The  Department's  regutetions.  At  19  CFR 
3S5.20(d).  estebluh  die  basis  for 
calculatiag  individual  company  rates. 
According  to  the  preambte  to  19  CFR 
355.20(d)  (53  FR  S2325),  Uie  Department 
initially  must  calcuUte  a  country-wide 
rate  based  on  all  companies  being 
revtewed.  If  that  oountry-wlde  rate  is  de 
minimis,  ourdetarmiaation  would  be 
negative  te  an  investigation  or  de 
minimis  ia  an  administrative  review,  if 
that  rate  te  above  de  minimis,  the 
Department  will  apply  oorapany-apedfic 
rates  to  all  indlvidtial  companies  whose 


rates  are  significantly  difierent  from  the 
cmiatiy-wide  rate.  When  dut  te  the 
case,  we  no  hmger  use  the  country-wide 
rate  for  doty  depoeit  or  assessment 
purpoees.  llie  remaining  annpenies  are 
subjed  to  an  "all  odier"  rate,  which  te 
different  from  a  country-wide  rate 
because  it  te  not  based  oaall 
companies,  but  radier  diose  companies 
being  revie«wed  whose  rates  are  not 
slgnificendy  different  from  the  country- 
wide rate  Because  the  country-wide 
rate  in  this  review  was  greats  than  de 
minimis,  and  there  were  23  companies 
with  rates  significandy  different 'frx>m    . 
the  country-wide  rate  (indudiiig 
companies  with  zero  or  de  minimis 
rates),  the  Department  proceeded  to  the 
next  step  and  calculatnl  an  "all  other" 
rate  t  required  by  the  regutetions. 

Respondent's  rdlance  upon  IPSCO  is 
misplaced  The  CAFC  in  IPSCO,  only 
addressed  the  first  step  in  this  process. 
IPSCO  differs  frvm  die  calcutetton  in 
thte  revtew  because  it  refers  only  to  the 
case  in  which  the  country-wide  rate 
indusive  of  zero-rate  and  de  minimis 
companies,  is  de  minimis.  In  sudi  a 
case,  the  Department  does  not  proceed 
further  in  its  calcutetions  and  fte 
assessment  rate  for  all  companies, 
reganfless  of  the  tevel  of  benefits  of 
each  company,  is  zero. 

Comment  4:  The  Mexican  Textile 
Industiy  Chamber  eigues  diet  the 
appropriate  benchmark  for  both 
determining  whether  FOMEX  finandng 
is  a  coantenrailable  subsidy  and 
measuring  die  benefit  from  audi 
finandng  is  the  cost  to  the  Government 
of  Mexico  of  obtaining  similar  funds. 
Item  (k)  of  dw  Illustrative  List  of  Export 
Subsidies  appended  to  the  Subsidies 
Code,  and  incorporated  by  reference  in 
section  TTlfSHi)  of  die  Tariff  Act  as  part 
of  the  stetutory  definition  of  an  export 
subsidy,  provides  that  the  bendimark 
for  considering  export  credlte  as 
subsidies  is  whether  funds  have  been 
provided  to  the  borrower  at  less  dian 
the  cost  of  funds  to  the  government  The 
Department  has  recognized  the 
Illustrative  List  as  a  source  of  aj^licabte 
benchmaiics  for  export-related 
government  programs.  The 
Understanding  also  uses  this  cost-to- 
govemment  standard.  The  Department 
has  erroneously  and  illegally  used  a 
commercial  bendimaric  to  measure  the 
benefit  from  FOMEX  loans. 

Department's  Position:  The  cost-to- 
govemment  standard  in  the 
Understanding  applies  only  to  Mother 
Mexico  is  in  coo4>liance  with  die 
Understanding  and  does  not  limit  the 
United  Stetes  in  applying  ite  own 
nattenal  countervading  duty  tew  with 
regard  to  subsidized  importe  ham 


Mexico.  We  addressed  dds  issue  and 
our  Hse  of  a  commercial  bendanaik  ior 
short-tacm  financing  at  length  in  the  last 
review  of  thte  order.  See  Gprtoiii  rcxl//s 
Mill  Products  from  Mexico:  Final 
Results  of  Coontervailing  Duty  Order 
Administrative  Review  (54  FR  36841; 
Septembw  5. 1088).  The  use  of  a 
commercial  bendunark  is  oonstetent 
with  oor  standard  of  measuring 
subsidies  from  countervailing  finandng 
in  terms  oi  the  benefit  to  the  recipient 
rather  than  die  cost  to  the  government 

Comments:  AUombms  Tata,  S.A^ 
contends  that  die  Department 
oversteted  the  net  benefit  attributabte  to 
the  FCMklEX  pre-export  loan  program 
and  ahonld  reviae  ite  mediodology  and 
recalcotete  the  bounty  or  grant  from  thte 
program.  In  cakalating  the  hmnhmaifc 
rate  for  pre-export  loans,  the 
Department  uwd  Mexico's  annual  CPP 
rate,  pnbUshed  numthly,  as  a  baae.  and 
then  added  a  constant  ao  that  the  CPP 
rate  reflected  an  effective  h>an  rate  The 
Department  then  oon^xnmded  the 
monthly  anniial  adjusted  CPP  rates  to 
derive  e  compounded  annual  benchasark 
rate  The  companies,  however,  are  not 
dialled  compounded  teterest  for  the 
FOMEX  pre-export  loans  they  receive. 
The  Department  should  reccdcalate  the 
net  benefit  from  FOMEX  pre-export 
loans  by  ebmfaiating  compounding  frtmi 
the  benchmaik  rate  calcidation. 

Department's  Position:  We  disagree.  R 
is  the  Department's  practice  to  compere 
effective  rates  to  effective  rates.  As 
discussed  in  greater  detail  in  Fabricated 
Auto  Glass  from  Mexico;  Final  Results 
of  Administrative  Review  (51  FR  4465% 
December  11. 1986),  the  nomhial  rate  for 
FOMEX  pre-export  loans  te  the  same  as 
the  effiective  rate.  Therefore,  the 
Department  used  die  FOMEX  rate  and 
compared  that  to  our  effective  rate 
benchmark.  Contrary  to  die 
respondent's  daim.  we  did  not 
compound  the  annual  effective  rate 
bendimark  the  benchmaric  itself  reflecte 
the  compounding  of  interest  The  fad 
that  the  preferential  rates  are  not 
compounded  does  not  change  the 
propriety  of  comparing  them  to  die 
benchmaik  rate. 

Comment  6:  The  Government  of 
Mexico  and  the  Mexican  Textile 
Industry  Chamber  contend  that  for  the 
purpose  of  calculating  the  duty  deposit 
rate  for  bodi  die  FOMEX  export  and 
pre-export  propams,  the  Department 
shodd  consider  diat  die  FOMEX 
programs  were  terminated  by  decree 
published  te  the  Diario  Official  on 
December  3a  lOaa  It  U  die 
Departaaeat's  poli^  to  diange  the  cash 
deposit  rate  as  a  rnult  of  program-wide 
changes  occurring  prior  to  the 
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publicatioD  of  preliminary  results  of 
administrative  review. 

Department'a  Poaition:  We  disagree. 
According  to  the  December  30. 1969 
decree,  the  FOMEX  trust  is  being 
transferred  to  the  Banco  Nacional  de 
Comerdo  Exterior  (BANCOMEXT). 
which  was  "empowered  likewise  to 
carry  out  the  operations  under  the 
mentioned  trust  [FOMEX]."  Until  the 
Department  can  verify  that  benefits 
under  the  pre-export  and  export  loan 
regime  under  FOMEX  and  its  successor 
have  been  terminated,  we  will  continue 
to  require  the  collection  of  cash  deposits 
of  estimated  countervailing  duties  for 
this  program. 

Coaunent  7:  Derivados  Acrilicos,  S.A. 
(DASA).  contends  that  the  Department 
erroneously  included  in  its  calculations 
a  FOMEX  pre-export  loan  that  applied 
to  a  shipment  to  France.  This  loan  was 
not  included  in  the  information  DASA 
submitted  to  the  Government  of  Mexico 
but  rather  was  reported  by  the 
Government  of  Mexico  ir  ts  official 
questionnaire  response.  This  loan 
appears  to  be  related  to  U.S.  sales 
because  the  shipment  to  which  this  loan 
applied  was  an  "in-bond"  shipment  of 
France  through  the  United  States.  Based 
on  the  documentation  submitted  to 
demonstrate  that  the  loan  in  question 
related  to  a  shipment  to  France,  the 
Department  shoiild  recalculate  DASA's 
FOMEX  benefit  eliminating  this  loan 
from  its  oslculations. 

Department'a  Poaition:  We  disagree. 
The  documents  submitted  by  DASA  do 
not  demonstrate  that  the  FOMEX  pre- 
export  loan  in  question  applied  to  a 
shipment  to  Franca.  The  documents,  a 
bill  of  lading  and  a  DASA  invoice,  both 
indicated  that  the  export  shipment 
occurred  two  months  before  the  FOMEX 
pre-export  loan  in  question  was  granted, 
and  failed  to  prove  that  the  loan  applied 
to  a  shipment  to  France  or  to  any 
country  other  than  the  United  States. 
Furthermore,  there  is  no  apparent 
correlation  between  the  value  of  the 
shipment  and  the  amount  of  the  loan. 
Therefore,  the  Department  determines 
that  this  FOMEX  pre-export  loan 
provided  a  bounty  or  grant  on  exports  of 
the  subject  merchandise  to  the  United 
States. 

Comment  8:  The  Government  of 
Mexico  agrues  that  the  Program  for 
Temporary  Importation  of  Products 
Used  in  the  Production  of  Exports 
(PTTEX)  is  not  countervailable  because 
of  its  similarity  of  the  United  States 
Temporary  Importation  Under  Bond 
(TIB)  program.  Under  the  TIB  program, 
articles  temporarily  enter  the  United 
States  free  of  duty,  provided  certain 
conditions  are  met  Because  of  this 
similarity, -tha  Department  should 


reconsider  its  decision  regarding  the 
countervailability  of  the  PITEX  program. 

Department'a  Poaition:  We  disagree. 
Although  there  are  similarities  between 
the  PITEX  program  and  the  United 
States  TIB  program,  such  a  comparison 
is  irrelevant  in  this  context.  The 
counteravailability  of  the  PITEX 
program  is  based  on  U.S.  countervailing 
duty  law  and  the  GATT  Subsidies  Code, 
which  only  allow  import  duty 
exemptions  or  rebates  of  import  duties 
on  merchandise  that  is  physically 
incorporated  into  the  exported  products, 
making  appropriate  allowances  for 
waste;  the  amount  of  the  import  duty 
drawback  cannot  exceed  the  amount  of 
the  import  duties  paid  on  physically 
incorporated  merchandise.  To  the  extent 
that  PITEX  allows  for  the  exemption  of 
duties  on  non-physically  incorporated 
equipment  or  machinery,  it  is 
countervailable  under  both  U.S.  law  and 
the  GATT  Subsidies  Code. 

Comment  9:  DASA  argues  that, 
because  the  Department  has  found  duty 
drawback  programs  acceptable  under 
U.S.  law  and  consistent  with  Item  (i)  of 
the  Illustrative  List,  the  distinction 
between  physically  incorporated  and 
non-physically  incorporated 
merchandise  is  invalid  for  determining 
the  countervailability  of  the  PITEX 
program.  Therefore.  PITEX  should  be 
treated  as  a  duty  drawback  program, 
because  all  materials  imported  must  be 
reexported. 

Department'a  Position:  We  disagree. 
Item  (i)  of  the  Illustrative  List  provides 
that  the  "remission  or  drawback  of 
import  charges  in  excess  of  those  levied 
on  imported  gooda  that  are  physically 
incorporated*  *  *  in  the  exported 
product  *  *  *"  constitutes  an  export 
subsidy  that  is  per  ae  countervailable 
(emphasis  added).  Contrary  to  DASA's 
assertion,  the  essential  factor  in  any 
analysis  of  duty  drawback  or  similar 
programs  is  whether  an  imported 
product  is  physically  incorporated  in  the 
exported  merchandise.  Any  remission  or 
drawback  of  import  charges  on 
machinery  and  other  items  that  are  used 
to  produce  exported  goods  and  are  not 
physically  incorporated  provides  a 
countervailabk  benefit  in  the  full 
amount  of  the  duties  rebated  or  not 
paid. 

Comment  10:  Several  respondents 
contend  that  the  Department's  use  of 
best  information  available  in  the 
preliminary  results  to  calculate  the  ad 
valorem  rate  of  bounty  or  grant 
conferred  by  the  PITEX  program  was 
inappropriate  because  the  information 
required  to  calculate  the  benefit  had  not 
been  requested  by  the  Department. 

Department'a  Poaition:  We  agree.  To 
rectify  this  oversi^t,  we  requested  and 


received  the  value  of  merchandise 
imported  under  PITEX  and  the 
applicable  dufy  rate  or  rates.  To 
calculate  the  PITEX  benefit  we  totalled 
the  duties  not  paid  by  each  company  on 
temporarily  imported  machinery, 
equipment  and  other  materials  not 
physically  incorporated  into  the 
exported  products,  and  divided  this 
amount  by  the  company's  total  exports. 
We  then  wei^t-averaged  the  resulting 
benefit  by  each  company's  proportion  of 
exports  of  subject  merchandise  of  the 
United  States,  excluding  those 
companies  with  significantly  different 
aggregate  benefits.  On  this  basis,  we 
determine  the  benefit  from  MTEX  to  be 
11.85  percent  ad  valorem  for  Bemis 
Craftil  and  0.07  percent  ad  valorem  for 
all  other  companies,  except  those 
companies  with  zero  or  de  minimis 
aggregate  benefits. 

Comment  11:  Maclin.  S.A.  de  CV., 
contends  that  the  supplemental 
questionnaire  response  submitted  by  the 
Government  of  Mexico  clearly 
demonstrates  that  Maclin's  use  of  the 
PITEX  program  was  limited  to  imports 
of  materials  physically  incorporated  into 
the  finished  product  "Therefore.  Maclin 
did  not  receive  countervailable  PITEX 
benefits. 

Department's  Position:  We  agree  and 
have  adjusted  our  calcdations 
accordingly. 

Comment  12:  The  Mexican 
government  argues  that  PTTEX  should  be 
considered  a  domestic  subsidy,  not  an 
export  subsidy,  because  the  imported 
machinery  is  used  to  produce  both  for 
the  domestic  and  export  markets. 
Consequently,  alleged  PTTEX  benefits 
should  be  distributed  over  total  sales. 
The  Department  should  also  consider 
import  duties  as  part  of  the  acquisition 
cost  of  an  asset  to  be  amortized  over  the 
useful  life  of  the  asset  Thus.  PTTEX 
benefits  should  also  be  allocated  over 
the  ten-year  useful  life  of  the  asset 

Department  'a  Poaition:  We  disagree. 
The  eligibUity  criteria  for  the  PTTEX 
program  require  a  company  to  have  a 
proven  export  record,  and  to  use  the 
imported  merchandise  (both  raw 
materials  and  equipment)  in  Uie 
production  of  goiods  and  export  Thus. 
PTTEX  is  cleariy  an  export  subsidy,  and 
we  distribute  any  benefit  from  PTTEX 
over  total  exports,  or  exports  to  the 
United  States,  as  appropriate. 

With  respect  to  the  timing  of  the 
benefit,  we  followed  standard 
Department  practice  of  expensing  the 
benefit  from  the  value  of  duty 
exemptions  in  full,  in  the  year  of  receipt; 
the  benefit  consists  of  import  duties  not 
paid  on  imported  machinery,  which 
normally  would  be  payable  at  the  time 
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of  import  However,  because  PTTEX 
provides  for  the  conversioo  of 
equipnwnt  froni  temporary  to  permanent 
import  wifh  a  corresponding  payment  of 
duties,  any  duties  paid  will  be  used  in 
future  reviews  to  adjust  the  benefit  from 
exempted  duties  in  the  period  of 
payment 

Comment  13:  The  Government  of 
Mexico  and  Alfombras  Terza,  S.A.. 
contend  that  the  Department  should 
consider  the  cost  of  the  bond  and  the 
associated  expenses  (customs  brokerage 
fees,  document  preparation  and 
document  filing  fees,  and  administrative 
expenses  related  to  the  guarantee  ot 
exportation)  paid  when  temporarily 
importing  equipment  under  PTTEX  as  an 
allowable  offset  to  PTTEX  benefits.  In 
citing  both  IPSCO,  Inc.  v.  United  States, 
fi87  F.  Sopp.  614  (1988)  and  Fabricas  El 
Carmen.  SA.  v.  United  States,  672  F. 
Supp  1465  (1987),  respondents  assert 
that  such  deductions  from  the  net 
subsidy  are  squarely  within  the 
statutory  definition  of  permissible 
offsets.  Payments  mandated  by  the 
government  which  negate  the  cash  flow 
benefit  arising  from  tiie  pro-am  and  are 
both  measurable  and  verifiable,  shodd 
be  deducted  from  the  gross  subsidy  to 
calculate  the  net  subsidy.  Respondents 
cite  the  preliminary  results  of  this 
review,  in  which  the  Department 
allowed  an  adjustment  to  the  gross 
benefits  received  under  the  CEPROFI 
program  in  the  amount  of  the  four 
percent  processing  fee  required  of  the 
recipients  of  this  benefit  Respondents 
request  that  the  net  benefit  attributable 
to  the  PTTEX  program  be  recalculated, 
deducting  the  cost  of  the  bond  fit>m  the 
gross  benefit 

Department's  Position:  We  disagree. 
Unlike  the  four  percent  processing  fee 
which  CEPROFI  recipients  must  pay.  the 
payment  of  a  bond  1^  exporters 
temporarily  importing  mder  PTTEX  is 
just  one  of  the  five  methods  an  exporter 
can  use  to  provide  the  fiscal  guarantee 
necessary  to  cover  tiie  liability  assumed 
with  temporary  importation.  Instead  of 
posting  a  bond,  an  exporter  may  offer 
merchandise  as  collateral,  sign  a  joint 
liability  agreement  maintain  a  biuik 
deposit  as  a  secnrify.  or  submit  to  an 
administrative  penalfy.  Although 
payment  of  a  bond  is  the  most  common 
method  for  providing  the  required  fiscal 
guarantee,  it  is  not  required. 
Furthermore,  die  adminisfrative  and 
custonu  fees  relating  to  importing 
merdiandise  are  not  an  allowable  offset 
to  PTTEX  benefits  because  an  exporter 
would  incur  the  same  fees  regardless  of 
whether  he  participated  in  the  PTTEX 
program. 


Firms  not  Receiving  Benefits 

We  determine  that  the  foUowing  firms 
received  zero  or  de  minimis  benefits 
during  the  period  January  1. 1967 
through  December  31. 1967: 

(1)  Anrtex.  S.  de  KL. 

(2)  Celanese  Mexicana.  S.A. 

(3)  D'Velvet  S.A. 

(4)  El  Pilar,  S.A.  de  CV. 

(5)  Encajes  Mexicanas,  SA.  de  CV. 

(6)  Exti-afil  S.A.  de  CV. 

(7)  Fabrica  Hilados  y  Tejidos,  SDWEC 

(8)  Fieltix>s  Finos,  S.A.  de  CV. 

(9)  Fisher  Price,  S.A. 

(10)  Hilados  y  Tejidos  Tepeji,  SA.  de 
CV. 

(11)  Hilaturas  Maya.  SA. 

(12)  ]3.  Martin.  S.A.  de  CV. 

(13)  jeramex.  S.A.  de  CV. 

(14)  Maclin.  S.A.  de  CV. 

(15)  MUyon,  SA  de  CV. 

(16)  Noblis  Lees,  SA  de  CV. 

(17)  Ryltex,  S.A.  de  CV. 

(18)  Tamacani,  S  A 

(19)  Tapetes  Luxor.  S.A.  de  CV. 

(20)  Telares  Ajijic.  S  A. 

(21)  Telas  Extra,  SA  de  CV. 

(22)  Terpel.  S.A.  de  CV. 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  the  total  boimty 
or  grant  to  be  zero  or  de  minimis  for  22 
companies,  13.39  percent  ad  valorem  for 
Bemis  Craftil  7.49  percent  ad  valorem 
for  Textiles  Tepeji,  and  1.76  percent  for 
all  other  companies  for  the  period 
January  1, 1987  through  December  31. 
1987. 

For  all  merchandise  listed  in  appendix 
A,  the  Department  will  instruct  the 
Customs  Service  to  liquidate,  vrithout 
regard  to  countervailing  duties, 
shipments  from  the  22  finns  listed 
above,  and  to  assess  countervailing 
duties  of  13.39  percent  of  the  f.o.b. 
invoice  price  on  shipments  from  Bemis 
Craftil,  S.A.  de  C.V..  7.49  percent  of  the 
f.o.b.  invoice  price  on  shipments  from 
Textiles  Tepeji,  SA  de  CV.,  and  IJTO 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  exported 
on  or  after  January  1, 1987  and  on  or 
before  December  31, 1967. 

The  Department  will  also  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act  on  any  shipments  of 
merchandise  from  the  22  firms  listed 
above,  and  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  13.39 
percent  of  the  f.o.b.  invoice  price  on 
shipments  fr«m  Bemis  Craftil  S.A.  de 
CV.,  7.48  percent  of  tiie  f.0.b.  invoice 
price  on  shipments  from  Textiles  Tepeji, 
S.A.  de  CV.,  and  1.76  percent  of  the 
f.o.b.  invoice  price  on  riiipments  from  all 


other  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcatioB  of  this  notice. 
Hub  deposit  requirement  and  waiver 
shall  remain  in  effect  ontil  poblicatiaci  ef 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notiba 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  U.S.C  1674(aXl)| 
and  19  CFR  355.22. 

Dated  Mardi  IS,  ISBL 
Elk  L  Gaifinkd, 

AsBJstant  Secretary  far  Import 
Administration. 

Appenifix  A— Certain  Textile  MiU 
Proiducts  From  Mexico 

C-201-405 

1987  TSUSA  Numbers 

300.6005 
300.6010 
300.6024 


300.6028 
3OlJn00 
301.1000 
301.2000 
3O1JO0O 
302.0124 
302.1024 
302.1028 
302.2020 
302.2024 
302.2028 
302.2028 
302J024 
302J026 
302.3028 
302.4028 
303.2040 

3a3.aot2 

907.7000 
SIOOIOB 
3ia0107 
SIOOIOS 
310.«10 
3100114 
310.0130 

3ioxn4e 

3104riS0 
310A200 
310.0207 

320.0103 
320.0121 
320.0122 
320.0134 
320.0138 
320.0145 
320.0140 
320JnS4 
320Jn57 
320i>163 
320.0168 
320J)177 
32aO180 
320m» 
32ai034 
32ai045 
32ai083 
32ai071 
320.1077 
321in34 
321.1071 


tlirough  301il90D 
tfarougb  301.1900 
tlirough  301.2800 
through  301.3900 
through  302^1824 
through  302.1924 
through  302.1928 
through  302.2920 
tlirough  302.29M 
through  302.2928 
tlirough  302.2928 
through  302J924 
through  302.9928 
tlirou^  302J928 
through  302.4828 
SIOXBBS 

sioxam 
stfuaso 
sioxan 

SlOJOStS 

siaiois 
siaiora 
siaiaos 
3iai2io 
siaisss 

310.1570 
310.21S0 
310.40r 


through 
through 
through 
through 
tlirough 
throu^ 
through 
tlirough 
through 
throu^ 
throu^ 
through 
through 
through 
through 
through 
throu^ 
through 
through 
throu^ 
ttutMigh 


320J»03 
320.0821 
320Jne2 
320.0834 
32a8838 
320J»4S 
320J»<9 
320JnS4 
320MST 
320.0063 
320.0888 
32a0877 
320JS880 
320.0096 
320.1934 
320.1945 
320.198S 
320.19n 
320.1977 
321i»34 
321.1971 


3104017 
SMMBSO 
SMUDW 

stasov 
stuoas 

smsoss 
smsoos 
siosno 

9104320 
SIOJBOO 

sisjaoe 

SISJSOO 
StS.7D0O 


1»M 
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321.1077  thrau^ 
a22in62  Ihrooi^ 
S22Jna9  thraogh 
822.1006  through 
922.101S  through 
S22.10SS  through 
322.1094  throu^ 
322.1000  through 
322.1037  through 
32Z1048  throu^ 

322.1047  through 

322.1048  through 
322.1000  through 

322.1061  through 

322.1062  through 

322.1063  through 
322.1066  through 
322.1060  through 
322.1006  through 
322.1000  through 

322.1000  through 
322.1071  through 

322.1078  throu^ 
322.1077  through 
322.1070  throii^ 

322.1001  through 
322.1004  through 
322.1006  through 
322.1006  throu^ 
322.1088  throu^ 
322.1000  through 

322.1000  through 

322.1001  through 

322.1006  through 

322.1007  through 
322.2010  through 
^2?,  ?iWf^  through 
322  8000  through 
S22J073  through 
322.4003  through 
a22Mtn  through 
322.4022  through 
322.4038  through 
322.4042  throt:^ 
322.4040  through 
322.4064  throu^ 
322.4067  throi«h 
322.4072  through 
322.4080  through 
322.4000  throi^ 
322J014throv^ 
322J016  through 
322J010  through 
322J017  through 
322.S023  through 
322,8080  through 
322Jt073  through 
322.8016  through 
322J023  through 
322J000  through 
322.8073  throu^ 
322  0003  through 
322J021  through 
322  0022  through 
322  0038  throng 
322J042  through 
322.0040  through 
322J064throi^ 
322J067  through 
3224072  throi^ 
322  0000  through 
3224000  through 
324.2022  through 
324.2024  through 
S24J2031  through 
324 J038  through 


321.1077 


322.1008 
322.1018 
322.1026 
322.1034 
322.1836 
322.1837 
322.1846 
322.1047 
322.1048 
322.1060 
32X1061 
322.1062 
322.1863 
322.1066 
322.1088 
322.1886 
322.1000 
322.1088 
322.1871 
322.1975 
322.1077 
322.1870 
322.1981 
322.1884 
322.1886 
322.1988 
322.1988 
322.1980 
322.1000 
322.1001 
322.1906 
322.1907 
322.2010 

322.2000 
322J073 
322.40Q3 
32X4021 
322.4022 
322.4038 
322.4042 
322.4940 
322^4054 
322.4067 
322.4072 
322.4000 
322.4908 
322.5014 
322.5016 
322.5010 
322^017 
322.5023 
322.6000 
322^073 
322.8016 
!>2?  WCT 
322J000 
322.8073 
322.9003 
3224N21 
322.9022 
1?7ftBa8 

1"?  not? 

17?  9040 
322J064 
322.0067 
322J072 
3228880 
322.0900 
324.2022 
324J024 
324.2831 
324^038 


S24J042 
324^040 
324.2064 
324J067 
324J072 
324.2000 
324J000 
324J072 
324J074 
324Jn00 
324.8000 
326.1061 
325.1062 
325.1086 
325.1000 
325.1001 
326.1006 
325.8022 
32SJ024 
327.2021 
327.2022 
327.2031 
327.2038 
327.2042 
327.2040 
327.2054 
327.2057 
327J003 
327J021 
327.3022 
327.3038 
327J040 
327J054 
327.3067 
328.2003 
328.2021 
?CT2n?2 
328.2031 
328.2038 
328.2040 
328.2054 
328J057 
328.2072 
328.2080 
328.2008 
331.2022 
331.2024 
331.2031 
331.2038 
331.2048 
331J064 
331.2067 
331.2072 
331.2074 
331.2080 
331.2008 
338.1540 

S30.saao 

336.8270 
338.8275 
33a.«lM 


3384007 


through  324.2942 
through  324.2940 
tfarongh  324  J964 
through  324.2967 
throv^  324.2972 
through  324.2900 
throv^  324.2998 
through  324 J072 
throt«h  324Jie74 
throu^324J080 
through  324  J008 
through  325.1961 
throi^  325.1962 
through  325.1986 
through  325.1989 
throu^  325.1901 
through  325.1906 
through  325.8022 
through  325.8024 
through  327.2821 
through  327.2022 
through  327.2931 
through  327.2038 
throu^  327.2942 
through  327.2940 
through  327.2954 
throu^  327.2957 
throi^  327.3903 
through  327.3021 
through  327.3922 
through  327.3938 
through  327.3949 
through  327.3954 
through  327.3957 
throu^  328.2903 
throu^32&2921 
through  328.2822 
through  328.2931 
through  328.2938 
dirou^  328.2949 
through  328.2864 
through  328.2957 
through  328.2972 
through  328.2980 
through  328.2998 
through  331.2922 
through  331.2924 
through  331.2931 
through  331.2938 
throt^ih  331.2948 
through  331.2954 
through  331 J9S7 
throu^  331.2972 
throi^  331.2974 
through  331.2980 
through  331.2800 
S38JKH3 
S38J044 
.S38J045 
S38J04S 

saajota 

338.5040 

sssjoei 


S38J010 

S38.«ni 
338.S013 
336.8010 
338J021 
338J023 
S38J024 
338JKI26 
S38J037 
3384080 
3384081 


38lt.g()W 


S38J07S 
338J078 
3384076 
3384079 


3364087 


336.8082 
33&S00e 


648.4000 
S4S.5S53 
S4S45SS 
3484657 
3464678 
3484868 
MBBMO 
3464288 
3487000 
3474040 
3474600 


3364041 


3514000 

3614010 
3814000 
3814010 
361.7000 


381408Q 

3807800 

8684860 

3814000 

3004300 

8884686 

3824060 

3014680 

86t.l!»0 

3014640 

8844000 

8834000 

3014410 

364S00 

383.1000 

361.4200 

3644000 

3634012 

3614800 

8664060 

3S34062 

301.4000 

8664816 

386.1010 

3614600 

3664625 

365.1620 

3014420 

365>0Q66 

385.1630 

8614428 

3654400 

3654510 

3014000 

3064700 

355.2520 

3017010 

3054810 

}K,2830 

3634610 

3664820 

3854540 

3634616 

3654040 

3854580 

363.1020 

3064070 

jtiW^iHW 

363.1040 

3664060 

386.4530 

3634000 

866.1780 

3584500 

3034502 

8664460 

3574500 

3634864 

3064480 

357.7010 

3634878 

306.4800 

3574000 

3034563 

3064600 

356.02S0 

3634586 

308:4700 

356.3500 

3634587 

3064100 

3664040 

3634500 

366.7700 

350.1010 

363.4506 

306.7928 

380.1030 

363.4510 

306.7830 

300.0600 

303.0040 

3064400 

3001200 

363.6060 

3674200 

30a2S00 

3634540 

3674300 

30a422S 

3634506 

3674328 

360.4333 

3634508 

3674340 

3ea4a25 

3834515 

3674360 

3004836 

aMM28 

30a7000 

3634546 

Appendix  B-4:«rtain  Textil*  Mill 
Producto  FhMn  Mexico 

C-201-406 

Harmonized  Numben  for  Duty  Deposit 
Purposes 

391&10.32  3021.12.19  3921.13.19  3921Jai8 
3921.90.21 4006.21.00  4010.10.10  5106.10.00 
5106.20JX)  5107.10.00  5107.20.00  5108.10.60 
510eJOJO  8109.10.00  6109.00.60  5111.11.00 
6111.19.206111.19.60  5111.20.60  5111 JOJP 
5112.19.00  5112.20X0  5112.30.00  5204.11.00 
5204.19X0  5204.20i»  5205.11.10  5205.12.10 
5205.12J0  5206.13.10  5206.13.20  5205.14.10 
5206.22X0  5205.23X0  5205.24.00  5205.25X0 
5205.31X0  5206J2.00  5205.33.00  5206.34X0 
5205.42X0  5206.43X0  5205.44X0  5206.11.00 
5206.1X00  5206.13.00  5206.14X0  5206.15.00 
6206.31X0  5206.32X0  5206.33X0  5206.34.00 
6208.35X0  5206.41.00  5206.42X0  520643X0 
6206.44X0  5206.45.00  5207.10X0  6207X0X0 
5206.11.20  5208.1X40  5206.13X0  5208.10.40 
5208.21.20  5208.2140  5208.2X40  5208.2280 
5206.23X0  5206.29.40  5206.29.60  S20a3140 
5208.31.60  5206^1X0  5206.3X30  5206.3X40 
5208.32.50  5206.33X0  S20&39.20  5208.39.60 
5206.30X0  520&4140  5206.41X0  5206.41X0 
5208.4X30  5206.4X40  5206.42.50  620643X0 
5208.4040  5206.51.40  5206X1.60  5200.51X0 
5206.5X30  5206X240  520eXX50  6206X3X0 
5208X0.20  520040X0  520840X0  5200.11X0 
5200.10.00  5200.21X0  5200.20X0  5200X1XO 
5200X2X0  5209X9X0  520041X0  5200.42X0 
5209.43.00  5200.40X0  5200X1X0  5200X2X0 
5200X0.00  5210.21.40  5210.21X0  5210.22X0 
5210.29.40  5210.29X0  5210.31.40  5210X1X0 
5210X2X0  5210X940  6210X9X0  5210X140 
5210X1.60  5210X2X0  5210X0.40  S2ia59.00 
5211X1X0  5211X9X0  5211X1X0  5211X0X0 
821X21X0  5212  2260  521X23X0  821X24X0 
821X28X0  5401.10X0  8401.20X0  840X10X0 
540X20X0  540X2a60  540X31.30  840X31X0 
840X3X30040X32X08402X3X0840X33X0 
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5402X8X0 
540X43X0 
840X80X0 
8403.10.30 
5403X2X0 
5406.20.00 
5407.43.20 
5407.53.20 
5407.60.20 
5407.74.00 
5407.64X0 
5407.9X20 
5407.94.20 
5406.23.20 
540a3X05 
5406.34.05 
5500.1X00 
5500.3X00 
5500.53.00 
5509.99.40 
551X11X0 
5512.91X0 
5513.19.00 
5513.33.00 
5513.49X0 
5514.29.00 
5515.12.00 
5515.29.00 
SSie.12.00 
5516.22.00 
5516.42.00 
5516.92.00 
5601.22.00 
500X00.30 
5604.20.00 
5607.49.15 
5007.50.40 
5701.iai6 
5702.31.10 
570X39.20 
570X4X20 
6702.5X00 
5702.91.40 
5703.10.00 
5704.10.00 
5801.33.00 
5802.30.00 
5804.21.00 
5805.00.30 
5806.40.00 
5810.92.00 
5902.10.00 
5903.2a30 
5906.99.30 
5911.31.00 
6001.10.60 
6002.20.10 
6002.43X0 
6301.30.00 
630X21.20 
630X31.20 
630X40.10 
630X51.30 
6302.53.00 
6302.02.00 
6303.19.00 
6304.11.20 
6304.19X0 
6304X3.00 
6307.1020 


5402X9X0  840X41X0 
840X40X0  840X51X0 
8402X1X0  840X6X00 
5403X0.30  5403X0.60 
8403.33X0  5403X9X0 
5407.10X0  540741X0 
5407.44.00  5407XX20 
5407.54.00  5407.60X5 
5407.71X0  5407.7X00 
5407X1X0  5407X2X0 
5407.91X5  5407X1X0 
5407X3X5  5407X3.20 
5408.10.00  5406.21.00 
5406.24.00  5406.31.05 
5408.3X90  5408X3.05 
5408.34.90  5506.10.00 
5509X1X0  5500X2X0 
550041X0  5500X1X0 
5509.69X0  5509X9.40 
5511.10.00  5511.20.00 
551X19.00  5512.21.00 
5512.99X0  5513.11.00 
5513.21.00  5513.23.00 
5513.39.00  5513.41X0 
5514.11.00  5514.19.00 
5514.41.00  5514.49.00 
5515.13.05  5515.19.00 
5515.91.00  5515.99.00 
5516.13.00  5516.14.00 
5516.23.00  5516.24X0 
5516.43.00  5516.44X0 
5516.93.00  5516.94X0 
560XiaiO  560X10.90 
5602.90.60  560X90.90 
S604.9a00  5606X0X0 
5607.49.25  5607.49.30 
5607.90.20  5006.11X0 
5701.10X0  5701.90X0 
570X31X0  570X3X10 
570X41.10  570X41X0 
570X4aiO  570X51X0 
570X59.10  570X59.20 
570X9X00  5702X9.10 
5703.20.10  5703.20X0 
5704.00.00  5705X0X0 
5801.34.00  5801.35X0 
5803.10.00  5803X0.30 
5804.29.00  5804.30.00 
5805.00.40  5806.31.00 
5806.90.00  5810.10.00 
5811.00.20  5901.ia20 
500X20X0  590X90.00 
5803.90.30  5905X0.90 
5007X0X0  5911.10X0 
5911.3X00  5011X0X0 
6001.22.00  6001.92.00 
6002X0.30  600X20.60 
6002.03.00  6301.10.00 
6301.40.00  6301.90.00 
630X2X10  630X2X20 
630X3X10630X3X20 
630X40.20  630X51.10 
630X51.40  630X52.10 
630X59.00  630X00.00 
630X93.20  630X99.20 
6303.9X00  6303.99.00 
6304.11X0  6304.19.05 
6304.19X06304X1X0 
6304X8.15  6304X8X0 
7019XaiO  9404X0X0 


84024X00 
5402X2X0 
540X60X0 
5403X1X0 
5406.10X0 
540742X0 
5407X3.10 
5407.60.10 
5407.73X0 
5407X3X0 
5407.9X05 
5407.94.05 
5408XXO0 
5408.31X0 
5406.33.90 
5506X0X0 
5500X1.00 
5509X1.80 
5509.99X0 
5511.30.00 
551X29X0 
5513.13X0 
5513X0X0 
5513.43X0 
5514X1X0 
5515.11.00 
5515.21.00 
5516.11.00 
5516.21.00 
55ia41.00 
5516X1X0 
5601.10X0 
5602X1X0 
5603.00.90 
560741.30 
5607.50X0 
5608.19.10 
570X10X0 
570X3X20 
570X4X10 
5702.51.40 
5702.91.30 
570X99.20 
5703.30.00 
5601X1.00 
5801.36.00 
5804.10.00 
5805.00.25 
5806.32.10 
5810.91.00 
5901X0.40 
5903.10.30 
5906.91.30 
5911X0.10 
6001.10X0 
6002.10.80 
6002.30.20 
6301X0X0 
630X10X0 
630X29.00 
630X38.00 
630X51X0 
630X5X20 
6302.91.00 
6303.1X00 
6304.11.10 
6304.19.15 
e304XX00 
6304X8.80 
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[O-387-0021 

vTOQI  llUin  m^^nanm,  rtWKImmrj 

RaauHa  of  Countaryalin9  Duty 
AuniN  iMvaiiva  nwiaw 

AQENCV:.Intemational  Trade 

Administration/Import  Adminiatration 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  reaults  of 

countervailing  duty  administrative 

review. 

auMHARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  wool  from 
Argentina  for  the  period  January  1, 1988 
through  December  31, 1989.  We 
preliminarily  determine  that  there  were 
no  shipments  of  the  subject  merchandise 
to  the  United  States  during  the  review 
period.  The  rate  of  cash  deposit  of 
estimated  coimtervailing  duties  will 
remain  imchanged  at  d.23  percent  ad 
valorem.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  22, 1991. 
FOH  FURTHER  INFORHATION  CONTACT: 
Sylvia  Chadwick  or  Maria  MacKay, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-2786. 
SUPPLCHENTARV  INFORSIATION: 

Background 

On  April  10, 1990,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  RegLrter  a  notice  of 
"Opportunity  to  Request  Administrative  ' 
Review"  (55  FR  13302)  of  the 
countervailing  duty  order  on  wool  from 
Argentina  (48  FR  14423;  April  4, 1983). 
On  April  25, 1990,  Hart.  Incorporated,  an 
importer  of  the  subject  merchandise, 
requested  an  administrative-review  of 
the  order.  We  pubUshed  the  initiation  on 
June  1. 1990  (55  FR  22367).  The 
Department  has  now  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act).  The 
Department  published  the  final  results 
of  its  last  administrative  review  on 
November  1, 1988  (53  FR  44060). 

Scope  of  Review 

Imports  coverd  by  this  review  are 
shipments  of  wool  finer  than  44s  and  not 
on  the  skin,  fit>m  Argentina.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers 
5101.11.60, 5101.19.ea  5101.21.40  and 
5101.29.40  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 


The  review  covers  the  period  from 
January  1. 1988  through  December  SI, 
1988. 

Preliminaiy  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  are  no 
known  unliquidated  entries  of  the 
subject  merchandise  exported  to  the 
United  States  during  the  period  January 
1. 1989  through  December  31, 1989. 
Given  that  there  has  been  no 
demonstration  of  any  program-wide 
change,  the  rate  of  cash  deposit  of 
estimated  countervailing  duties  will 
remain  unchanged  at  6.23  percent  ad 
valorem. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  cash 
deposits  of  estimated  coimtervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  TariJEf  Act  of  6.23  percent  of  tfiie 
f.o.b.  invoice  price  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  pubUcation.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested. 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e).  Representatives  of  parties 
to  the  proceeding  may  request 
disclosure  of  proprietary  information 
under  administrative  protective  order  no 
later  than  10  days  after  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs,  under  19  CFR  355.38(c).  are  due. 
The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysi6  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 
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A»$J$tantS&a9kuyfi)rbnpart 

AdminittnUaa, 

(FR  Do&  m-asOl  FUmI  S-n-«l:  M8  ami 


action:  Notice  of  application  for  an 
amendment  to  an  eiqioit  trade 
certificate  of  review. 

MMMARV:  The  OCRce  of  Export  TMding 
Company  AfBaira,  International  Ttade 
Administration,  Department  of 
Commerce,  haa  received  an  applicatioa 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  Thia  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amraded  Certificate  should  be 
issued. 


mON  CONTACTS 

Geoife  MuDer,  Director.  Office  of  Export 
Tradfaig  Conqjany  AButn,  International 
Trade  Admiidstration,  20Z/S77-S1S1. 
Iliis  is  not  a  toll-l^  nomber. 


rARY  wwwiATiowt.  Title  in 
of  the  Export  Trading  Company  Act  of 
1982  (15  U&C.  4001-21)  authorizes  die 
Secretary  of  Commerce  to  issoe  Export 
Trade  Certificatea  of  Review.  A 
Certificate  of  Review  protecta  the  holder 
and  die  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust 
actiona  Cor  the  expert  conduct  specified 
in  die  Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(bKl)  of  die  Act 
and  IS  CFR  32S.e(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  KaflBtBr  identifying  die 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  Commente 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  die  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  no  latw  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  room  1800H,  Washington. 
DC  2023a  Information  submitted  by  any 
person  Is  exempt  from  disclosure  imder 
the  Freedom  of  Infoimation  Act  (5  US.C 
552).  Comments  should  refer  to  diis 
application  as  "Expert  lYade  Certificate 
of  Review,  application  number  00- 
2Aamr 

OETCA  has  received  die  following 
application  for  an  amendment  to  Bj^ort 


Trade  Certificate  of  Review  Na  80- 
00007,  vidiich  was  issued  on  August  22, 
1900  (55  PR  86445,  Aognst  aa  1900).  Hm 
applicant  has  reqoeeted  expedited 
review  of  the  appbeatioD  pursuant  to  15 
CFR  325 A  The  United  SUtes  Surimi 
Commission  ("USSC*]  previously 
submitted  an  application  (OO-AOOOT)  to 
amend  its  Certiflcate  by  including 
"Pollock  Roe"  to  dw  list  of  Troducts" 
covered  by  die  Certificate,  and  revising 
the  provisions  in  Items  1  and  7  of  the 
"Report  Trade  Activities  and  Mediods 
of  Gyration"  to  specify  that  the 
restrictions  imposed  by  those  provisions 
do  not  apply  to  pollock  roe.  The 
previous  amencfanent  was  issued  on 
December  12, 1900  (55  FR  53031. 
December  26. 1990).  A  summary  of  the 
application  follows. 

Summary  of  tfce  Appttcattoa; 

Applicant  United  States  Surimi 
Commission  ("USSC").  4200  First 
Interstate  Center.  Seattle.  Washington 
98104.^1062.  ConUct  Mr.  Wm.  Paul 
MacGregor,  Legal  Counsel  Telephone: 
206/624-5960. 

Afvlioatioa  noj  90n2A007. 

Date  deemed  subaUtted:  March  IS, 
199a 

Requeet  for  amended  conduct  USSC 
seeks  to  amend  its  Certificate  to: 

1.  Add  the  following  two  companies 
as  "Members'*  within  the  meaning  of 
I  325.2(1)  of  die  Regulations  (15  CFR 
325.2(1)):  Pacific  Orion  Seafoods,  faic, 
Seatde.  WA  (controlling  entities: 
Bellingham  Trawlers,  Inc.,  Seattle,  WA 
(40%);  Westcod.  Inc  Seatde,  WA  (40%); 
and  Pacific  Orion  Seafooda,  Inc  Seattle, 
WA  (20%))  and  Golden  Alaska  Seafoods 
Inc  Seattle,  WA  (contixilling  entities: 
Nichiro  Pacific.  Ltd.,  Seattle,  WA  (70%) 
and  Union  Bay  Industries,  In&.  Seattle, 
WA  (30%)). 

2.  Incoiporate  additional  language 
that  would  authorize  an  abbreviated 
amendment  procedure  should  there  be 
memboship  additions  and/or  deletiona 
in  the  future.  The  propoeed  language 
would  be  inserted  on  page  6,  )ust  prira* 
to  die  'Terms  and  Conditiona  of 
Certificate"  section  of  die  Certificate, 
and  would  read  »m  follows: 

Abbreviated  Amendment  Pmoedim 

New  USSC  members  may  be 
incorporated  in  the  Certificate  through 
an  abbreviated  amendment  procedure. 
An  abbreviated  amendment  shall 
consist  of  a  written  notification  to  the 
Secretary  of  Commerce  and  the 
Attorney  General  identifying  the  USSC 
members  that  desira  to  be  incorporated 
under  the  Certificate  pursuant  to  the 
abbreviated  amendment  prooedore,  and 
certifying  for  each  such  USSC  member 
so  identified  its  salaa  of  individual 


Phidueta  and  Services  in  its  prior  fiscal 
year.  Node*  of  the  member*  so 
klentifled  shaU  be  pobliahed  tai  die 
Federal  Regbtar.  However,  USSC  may 
withdraw  one  or  mora  indivldnal 
memben  from  die  eppUcation  for  die 
abbreviated  amendment.  If  30  day*  or 
more  followdng  publication  in  the 
Federal  Register,  the  Secretary  of 
Commerce,  with  the  concurrence  of  that 
Attorney  General  determines  that  the 
incorporation  in  tlie  Certificate  of  these 
members  through  the  abbreviated 
amendment  procedura  is  consistent  with 
the  standards  of  the  Act,  the  Secretary 
of  Commerce  shall  amend  the 
Certificate  of  Review  to  incorporate 
such  members,  effective  as  of  the  date 
on  which  the  application  for  amendment 
is  deemed  submitted.  If  die  Secretary  of 
Commerce  does  not  within  60  days  of 
publication  in  the  Federal  Register  so 
amend  die  Certificate  of  Review,  such 
amendment  must  be  sought  through  die 
nonabbreviated  amendment  procedure. 

Dated  March  18. 1901. 
GenteMiiilar. 

Director.  Office  of  Export  Trading  Company 

AffairB. 

[FR  Doc.  91-6810  Filed  3-21-4n;  8:45  am] 


Afli'awiMn^  Articto  1904*  DiinllunM 
PWMi  iMvwira{  Dsoeian  or  I'anw 

AOmcv:  United  States-Canada  Rree- 
Trade  Agreement.  Binational 
Secretariat,  United  States  Section, 
Intematioaal  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  decision  of  panel  in 
binational  panel  review  of  the  final 
affirmative  countervailing  duty 
determination  made  on  remand  by  the 
U.S.  Department  of  Commerce. 
International  Trade  Administration, 
Import  Administration,  reelecting  Fresh, 
Chilled  and  Frozen  Poric  from  Canada, 
Secretariat  File  No.  USA-6e-1904-06. 


R  By  e  decision  dated  March  6, 
1991.  the  Binational  Panel  affirmed  in 
part  and  remanded  in  part  the 
Department  of  Commerce's  final 
affirmative  countervailing  duty 
determination  on  remand  respecting 
Fnth,  Chilled  and  Frozen  Poric  from 
Canada.  A  copy  of  the  complete  Panel 
decision  is  availaUe  from  die  FTA 
Binational  Secretariat 


James  R.  Holbein,  United  States 
Secretary.  Binational  Secretariat  suite 
401Z  14th  and  Cansfltntton  Avemie. 
WasUngton,  DC  2023a  (202)  877-643a 
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rARV  wPOimATioHi  Chapter 
19  of  die  United  States-Canada  F^ee- 
Ttade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involvins 
importa  from  the  other  country  wiu 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  estaUished  to 
act  in  place  of  national  courto  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement 
which  came  Into  force  on  January  1. 
1988,  die  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1968  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1969  (54  FR 
53165).  The  panel  review  in  this  matter 
was  conducted  In  accordance  with  these 
Rules. 

Background 

On  July  24. 1986,  die  Department  of 
Commerce  ("Commerce")  issued  its  final 
affintiative  countervailing  duty 
determination  respecting  Fresh,  Chilled 
and  Frozen  Pork  from  Canada,  which 
was  published  in  54  Fedsral  Rei^ster 
3a774.  On  August  22, 1069,  a  Request  for 
Panel  Revtew  was  filed  widi  die  United 
States  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 
the  United  States-Canada  Free-Trade 
Agreement 

In  a  decision  issued  on  September  28, 
199a  the  Binational  Panel  affirmed 
Commerce's  determinations  of 
countervailing  as  to  two  of  the  Canadian 
federal  and  provincial  government 
programs  and  also  afRnned  Commerce's 
interpretation  and  application  of  section 
771B  as  supported  by  substantial 
evidence  on  the  reovd.  The  Panel 
remanded  for  reconsideration 
Commerce's  determinations  «8  to  five 
government  programs,  in  some  instances 
based  on  the  failure  of  Commerce  to 
formulate  and  apply  an  adequate  test  for 
specificity  under  771(5)(B).  llie  Panel 
also  remanded  a  determination  on  the 
use  of  a  benefit  conversion  factor. 

Commerce  filed  ito  Determination  on 
Remand  on  December  7, 199a  On 
December  24, 199a  the  complainanta 
)oined  in  a  motion  pursuant  to  Rule  75 
requesting  the  panel  to  review  the 


Detenainatton  on  Remand,  udddi 
motion  was  granted  by  the  panel  on 
January  4, 1901.  Upon  review  of  all  the 
pleadings  and  briefs  filed  by  the 
participante  and  following  oral 
argument  on  February  11, 1991,  the 
Panel  issued  ite  decision  reganfing  the 
Determination  on  Remand  on  March  8, 
1991. 

Panel  DedsioD 

In  ita  March  8  decision,  the  Pand 
affirmed  Commerce's  finding  that  die 
Canadian  Tripartite  Benefit  Program  is 
de  facto  limited  to  a  specific  industry  or 
group  of  industries  and  is  dins 
countervailable  under  U.S.  law.  The 
Panel  found  that  Commerce's  finding 
that  hog  producers  received  12.5%  of  the 
paymenta  distributed  under  the  Alberta 
Crow  Benefit  Offset  Program  was  not 
supported  by  sufficient  information  or 
reasoning  and  must  be  revised  on  a 
second  remand.  The  Panel  also  found 
that  Commerce's  finding  that  the 
Quebec  Farm  Income  Stabilization 
Insurance  Program  was  de  facto  limited 
to  a  specific  industry  or  group  of 
industries  was  not  supported  by 
substanttal  evidence  or  in  accordance 
with  law  and  must  be  revised  on 
remand.  Finally,  the  Panel  affirmed 
Commerce's  Determination  on  Remand 
with  respect  to  the  benefit  convereion 
factor,  the  Western  Diversification 
Program  and  the  Canada/Quebec 
Subsidiary  Agreement  on  Agri-Food 
Development  Commerce  was  instructed 
to  provide  the  results  of  the  second 
remand  to  the  Panel  by  March  28, 1991. 

Dated  March  15, 1991. 

laoMiR.  Holbein. 

United  Statet  Secretary,  FTA  Biitational 
Secretariat 

(FR  Doc.  91-6788  Filed  3-21-01: 8:45  am] 
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Natlonalln8tttift6  Of  StWNtard*  and 
Tadmology 

[Docket  Na  810381-1081] 

NatfcNMi  Voluntary  LalMratery 
Accraditation  Program 

AOCNCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice. 


to  interested  parties  as  of  the  date  of 
this  notice.  Laboratories  will  be 
evaluated  for  accreditatioa  on  a  fint 
serve  basis.  Accreditation  wfll  be  Issued 
as  Individual  laboratories  demonstete 
complianoe  with  the  NVLAP  criteria. 


r.  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  die  National  Institute  of 
Standards  and  Technical  (NIST) 
announces  the  esteblishment  of  a 
program  to  accredit  taboratories  that 
provide  qiedfied  calibration  services  in 
the  field  of  ionizing  radiation. 
Application  matoials  will  be  available 


:  Interested  parties  are 
invited  to  submit  dieir  commenU  and 
may  obtain  application  materials  for  the 
program  by  writing  to  Nancy  M  Trehey, 
Chiet  Laboratory  Accreditation 
Program,  NIST-NVLAP,  Bldg.  411/A124, 
Gaidienbnrg,  MD  20e9a 

KM  RMTHBI  MRMMATION  CONTACTS 

Paul  R.  Martin.  Assistant  Program 
Manager.  NIST-NVLAP,  Bldg.  411/A124. 
Caithersburg.  MD  20899.  (301)  975-4016. 
or  Dr.  Bert  M.  Coursey.  NIST,  Bldg.  245/ 
C214,  Gaidiersburg.  MD  20809.  (301)  975- 
5584. 

SUmCMBITAIIY  infomiation: 

Baot  ground 

This  notice  is  issued  in  accordance 
widi  die  NVLAP  procedures  (15  CFR 
part  7).  The  program  was  requested  by  a 
group  representing  all  federally  owned 
laboratories  which  provide  the  types  of 
calibration  services  included  in  the 
program.  The  program  will  be  available 
to  any  laboratory  which  can 
demonstrate  coidormance  with  the 
I^VLAP  criteria. 

Criteria  and  technical  Requiremoito  For 
Accreditatioa 

To  be  eligible  for  accreditation  a 
laboratory  must  meet  all  of  the  criteria 
and  technical  requiremente  specified  in 
(1)  the  NVLAP  procedures  (15  CFR  part 
7),  (2)  die  "NVLAP  Program  Handbook- 
Secondary  Calibration  Laboratory  for 
Ionizing  Radiation",  and  (3)  the 
document  "Criterie  For  The  Operation 
Of  Federally  Owned  Calibration 
Laboratories  (Ionizing  Radtation)".  All 
are  bduded  in  the  apphcation 
materials. 

The  critoia  address  quality  systems, 
staff,  facilities  and  equipment 
calibration,  test  methods  and 
procedures,  documentation,  records,  and 
test  reports.  Laboratory  competence  will 
be  detennined  throu^  (1)  On  site 
assessment  of  the  laboratory  by  peer 
assessora,  (2)  Demonstration  of 
competence  through  participation  in 
proficiency  testing. 

The  program  criteria  was  developed 
by  e  group  of  the  country's  experto  in 
the  tedinical  field  Their  services  are 
available  to  assist  and  perform  on-site 
assessments.  Any  additional  individu>  '.s 
desiring  to  be  considered  as  Technical 
Eiqierto  can  contact  NVLAP  at  die 
above  address. 
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LaboratoriM  which  apply  for 
accreditation  must  pay  all  nec«Mary 
feet  and  meet  all  program  requirements 
prior  to  initial  acoeditation.  The 
acoeditation  wiU  be  iMued  for  a  one 
year  period,  renewable  annually.  The 
on-aite  assessment  will  be  performed 
biennially.  Proficiency  test^  will  be 
conducted  annually. 

DatwL-  Much  18. 1901. 
lalaW.LyaM, 
Director. 
[FR  Doc.  91-6e02  PUtd  a-21-«:  ft4S  sm] 
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i(NVLAP) 

r:  National  Institute  of  Standards 
and  Technology.  Department  of 
Commerce. 

:  Notice  of  public  workshop. 


R  The  National  Institute  of 
Standards  and  Technology  (NIST)  will 
host  a  public  workshop  on  April  22. 
1991,  to  provide  interested  parties  with 
the  opportunity  to  participate  in  a 
discussion  of  test  methods  and  related 
spedflcations  (consensus  standards)  to 
be  used  in  an  accreditation  program  hx 
laboratories  engaged  in  the  testing  of 
fasteners  covered  by  the  Fastener 
Quality  Act  of  1990  (Public  Law  101- 
592). 

OATit:  The  workshop  will  be  held  on 
April  22, 1901  from  9  a  jn.  to  4  p  jn. 
Those  who  wish  to  contribute  lists  of 
specific  test  methods  and  related 
technical  information  for  discussion  at 
the  meeting  are  asked  to  submit  their 
material  in  writing  on  or  before  April  18, 
1991  to  Nancy  M.  Trahey.  Chief, 
Laboratory  Accreditation  Program, 
National  Institute  of  Standards  and 
Technology,  Building  411,  room  A124, 
Gaithersburg.  MD  20890,  (301)  97&-4018, 
FX  (301)  976-3839. 

FlACK  The  workshop  will  be  held  at  the 
National  Institute  of  Standards  and 
Technology,  (keen  Auditorium  (seating 
capacity — 300  persons).  Gaithersburg, 
Maryland. 
au^fiJOMNTAiiv  mnmumom.  The 

Fastener  QuaUty  Act  of  1990  (Pub.  L 
101-092)  requires  that  certain  fasteners 
sold  in  commeroe  conform  to  the 
specifications  to  which  they  are 
represented  to  be  manufactiired,  to 
provide  for  accreditation  of  laboratories 
engaged  in  fastener  testing,  to  require 
inflection,  testing  and  certificati«i.  in 
accordance  with  standardized  methods, 
of  fasteners  used  in  critical  applications 


to  increase  fastener  quality  and  reduce 
the  danger  of  fastener  failure,  and  other 
purposes.  In  the  Act,  a  fasteners  is 
de&ied  in  section  3(5)  as:  (A)  A— (i) 
Screw,  nut,  bolt  or  stud  having  internal 
or  external  threads,  or  (ii)  a  load 
indicating  washer,  with  a  nominal 
diameter  of  5  millimeters  or  greater,  in 
the  case  of  such  items  described  in 
metric  terms,  or  V*  inch  or  greater,  in  the 
case  of  such  items  described  in  terms  of 
die  English  system  of  measurement, 
which  contains  any  quantity  of  metal 
and  is  held  out  as  meeting  a  standard  ot 
specification  which  requires  through- 
hardening.  (B)  a  screw,  nut.  bolt  or  stud 
having  internal  or  external  threads 
which  bears  a  grade  identification 
marking  required  by  a  standard  or 
specification.  (C)  a  washer  to  the  extent 
that  it  is  subject  to  a  standard  or 
spedflcation  applicable  to  a  screw,  nut. 
bolt,  or  stud  described  in  subparagraph 
(B).  or  (D)  any  item  within  a  category 
added  by  the  Secretary  (of  Commerce) 
in  accordance  with  section  4(b),  except 
that  such  item  does  not  include  any 
screw,  nut,  bolt  or  stud  that  is  produced 
and  nuuked  as  ASTM  A  307  Grade  A. 

Section  6  of  the  Act  requires  the 
Secretary  of  Commerce  acting  through 
the  Director  of  NIST  to  establish  a 
laboratory  accreditation  program  for 
fastener  testing  laboratories  under  the 
procedures  of  Uie  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  (15  CFR  part  7).  To  become 
accredited,  a  laboratory  must  submit  an 
application,  pay  the  required  fees  (to  be 
determined)  and  demonstrate 
competence  to  perform  specific  tests  in 
accordance  with  NVLAP  criteria. 
Determination  of  competence  includes 
review  of  quality  systems,  onsite 
laboratory  assessments,  and  proficiency 
testing. 

Scope  of  fastener  testing — ^The 
accreditation  program  will  include  test 
methods  which  are  required  by  fastener 
specifications  or  standards  covered  by 
the  Act  Since  fastener  testing  involves  a 
wide  range  of  expertise,  several 
subfields  of  accreditation  will  be 
offered.  Potential  subfields  include  but 
are  not  limited  to:  chemical, 
dimensional,  mechanical  and 
metallurgical  testing. 

The  foUowing  plans  for  the  worship 
have  been  established: 

1.  Purpose.  The  workshop  will  provide 
aU  interested  persons  with  the 
opportunity  to  discuss  fastener 
specification  and  to  participate  in  the 
development  of  a  test  method  list  for  use 
in  establishing  some  of  the  technical 
criteria  for  evaluation  and  accreditation 
of  laboratories.  Persons  wishing  to 
provide  lists  of  test  methods  and  related 
specifications  they  currenUy  use.  are 


asked  to  sutoit  them  to  NVLAP  in 
writing  by  the  date  indicated.  All  ■ 
respondents  to  this  notice  will  be  placed 
on  a  mailing  list. 

2.  Procedure.  The  woikship  will  be  an 
informal  meeting.  The  presiding  NIST 
chairperson  will  allocate  time  for 
persons  wishing  to  make  presentations 
and  for  discussion  of  each  issue  to  be 
addressed,  and  exercise  such  authority 
as  may  be  necessary  to  insure  the 
equitable  and  efficient  conduct  of  the 
woricshop  and  to  proceed  in  an  orderiy 
manner. 

3.  Provisions.  This  woriishp  will  be 
open  to  the  public  However,  to 
guarantee  space  at  the  workshop  and  to 
make  arrangements  for  entrance  into  the 
NIST  facility,  persons  making 
presentations  or  observing  the 
proceedings,  should  write  to  the  above 
address.  Please  include  name,  address, 
telephone  and  FAX  numbers, 
organizational  affiliation(s)  and  intent  to 
make  a  presentation.  Requests  involving 
a  presentation,  should  be  received  by 
NVLAP  no  later  than  April  8, 1991; 
requests  to  observe  should  be  received 
no  later  than  April  15. 

Documents  in  the  Public  Rococd 

A  summary  record  of  the  meeting  will 
be  prepared  and  made  available  for 
inspection  and  copying  in  the  NVLAP 
program  office.  Building  411,  room  A124, 
Gaithersburg,  Maryland. 

Dated  March  18, 1901. 
JoImiW.  Lyons, 
Director. 

(PR  Doc.  91-0877  FUed  3-21-91:8:45  am]     . 
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National  Ocaanic  and  Atmoapharic 


Propoaad  Boundary  Expanalon  for  tha 
Qraat  Bay  (Haw  Hampahka)  National 
Eatuarina  Raaaareti  Raaarva 

AOmcv:  Sanctuaries  and  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
D^artment  of  Commerce. 

action:  Notice  with  request  for 
comments. 


r.  Notice  is  hereby  given  that 
the  Sanctuaries  and  Reserves  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management  (OCRM),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Admiistration  (NOAA), 
U.S.  Department  of  Commerce  is 
considering  the  State  of  NeVr 
Hampshire's  request  to  expand  the 
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boundary  of  the  Great  Bay  National 
Rstuarine  Reseach  Reserve. 

TON  RMTNn  mraraiATION  CONTACR 

Patmarie  8.  Maher  or  Susan  E.  Durden 
at  202-673-6122. 

aUPPUEMCNTARV  MPOmiATION:  The 

Great  Bay  National  Estuarine  Research 
Reserve  (Reserve)  was  designated  in 
1089  pursuant  to  section  315  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended,  18  U.S.C.  1461.  The  Reserve 
includes  4,471  acres  of  tidal  wetiands 
and  mudflats  and  approximately  48 
miles  of  shoreline. 

The  State  of  New  Hampshire  recentiy 
requested  NOAA  approval  to  amend  tiie 
Reserve's  boundary  to  include  38  acres 
of  land  with  2.780  feet  of  frvntage  on 
Great  Bay.  The  property,  located  in 
Durham,  New  Hampshire,  offers  nesting 
and  foraging  habitats  for  black  duck  and 
other  waterfowl,  shorebirds  and  wading 
birds,  and  most  significantly,  the 
primary  bald  eagle  roosting  site  on 
Great  Bay  for  die  past  ten  years. 

This  piece  of  land  has  consistentiy 
sustained  the  highest  use  of  any  roosting 
area  for  the  bald  eagle  on  the  Bay. 
Audubon  Society  ofawervers  have  found 
this  peninsula  to  be  the  only  night  roost 
location  used  on  the  Bay.  llie  shoreline 
trees  on  this  parcel  also  draw  frequent 
use  by  migrant  and  resident  ospreys. 
The  attractiveness  of  this  property  as  a 
perch  and  roost  site  can  be  attributed  to 
its  location  on  the  lee  shore,  a  rolling 
topography  which  provides  shelter,  the 
presence  of  suitable  laige,  open- 
branched  trees,  seclusion  from  human 
activity  and  an  undisturbed  travel 
corridor  to  Great  Bay.  This  winter.  6-7 
eagles  have  been  present  since  early 
December.  The  Reserve  expansion 
would  enhance  the  opportunities  for 
research  and  education  as  well  as 
enhancing  the  State's  resource 
protection  efforts  around  Great  Bay.  The 
State  of  New  Hampshire's  Land 
Conservation  Investment  Program  and 
the  Audubon  Society  of  New  Hampshire 
have  committed  $500,000  and  $20a000 
respectively,  towards  the  acquisition  of 
this  property. 

Any  person  wishing  to  comment  on 
the  proposed  boundary  expansion  may 
forward  written  comments  to  Susan  E. 
Durden,  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service.  National  Oceanic  and 
Atmospheric  Administration,  1825 
Connecticut  Avenue,  NW.,  room  714, 
Washington,  DC  20235.  Comments  must 
be  submitted  no  later  than  thirty  (30) 
calendar  days  frt>m  issuance  of  this 
notice. 


(Federal  AMisUnce  Catalog  Number  11.4a> 
Coastal  Zone  Management — Estuaiine 
Sancttiaries) 

Dated:  March  18, 1991. 
|ohn  |.  Carey, 

Deputy  Assistant  Administrator  for  OceoK 
Service  and  Coastal  Zone  Management 
[PR  Doc.  91-0821  Filed  9-21-01;  8:45  am] 


Coaatal  Zona  Managamanfc  Fadarai 
ConaManey  Appaal  by  Molil 
Exploration  A  Producing  U.S.  Inc.  From 
an  Ob)actlon  by  tha  Stata  of  North 
Carolina 

aocncy:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  appeal  and  request  for 

comments. 

On  December  6. 1990.  Mobil 
Exploration  &  Production  U.S.  Inc. 
(Appellant]  Hied  with  the  Secretary  of 
Commerce  (Secretary)  a  notice  of  appeal 
pursuant  to  section  307(c)(3)(B)  of  the 
Coastal  Zone  Management  Act  dl  1972 
(C2:MA),  as  amended,  18  U.S.a  1415  et 
seq.,  and  the  Department  of  Commerce's 
implementing  regulations,  15  CFR  part 
930.  subpart  FL  The  appeal  is  taken  from 
an  objection  by  the  State  of  North 
Carolina  (State)  to  the  Appellant's 
consistency  certification  for  its  proposed 
Plan  of  Exploration  (POE)  for  Manteo 
Area  Block  467,  off  the  coast  of  North 
Carolina. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary  of 
Commerce  finds  that  the  activity  is 
either  "consistent  with  the  objectives" 
of  the  CZMA  (Ground  I)  or  "necessary 
in  the  interest  of  national  security" 
(Ground  II).  Section  307(c)(3)(A).  To 
make  such  a  determination,  the 
Secretary  must  find  that  the  proposed 
project  satisfies  the  requirements  of  15 
CFR  930.121  or  930.122. 

The  Appellant  requests  that  the 
Secretary  override  the  State's 
consistency  objections  based  on  Ground 
I  and  Ground  IL  To  make  the 
determination  that  the  proposed  activity 
is  "consistent  with  the  objectives"  of  the 
CZMA,  die  Secretary  must  find  that  (1) 
the  proposed  activity  furthers  one  or 
more  of  the  national  objectives  or 
purposes  contained  in  302  or  303  of  the 
CZMA.  (2)  the  adverse  effects  of  the 
proposed  activity  do  not  outweigh  its 
contribution  to  the  national  interest  (3) 
the  proposed  activity  will  not  vidate  the 
Clean  Air  Act  or  the  Federal  Water 
Pollution  Control  Act  and  (4)  no 


reasonable  alteroative  is  available  that 
would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State's  coastal  management 
program.  15  CFR  93ai21.  To  make  the 
determination  that  the  proposed  activity 
is  "necessary  in  the  interest  of  national 
security,"  the  Secretary  must  find  that  a 
national  defense  or  other  national 
security  interest  would  be  significandy 
impaired  if  the  proposed  activity  is  not 
permitted  to  go  forward  as  proposed. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121  and  93ai22.  Comments  are  due 
witliin  30  days  of  the  application  of  this 
notice  and  should  be  sent  to  Roger 
Eckert  Attorney-Adviser.  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce.  1625 
Connecticut  Avenue.  NW.,  suite  603, 
Washmgton,  DC  20235.  Copies  of 
comments  should  also  be  sent  to  Robin 
W.  Smith.  Assistant  Attorney  GeneraJ, 
SUte  of  North  Carolina.  P.O.  Box  629. 
Raleigh,  North  Carolina  27802-0629. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  offices  of  the  State  and  the 
Office  of  the  Assistant  General  Counsel  - 
for  Ocean  Services,  NOAA. 

ran  ADomoNAL  wwowsiatiom  contact:. 

Roger  Eckert  Attorney-Adviser,  Office 
of  the  Assistant  General  Counsel  for 
Ocean  Services,  National  Oceanic  and 
Atmospheric  Administration  (NOAA),     , 
U.S.  Department  of  Commerce,  1825 
Connecticut  Avenue.  NW..  suite  603. 
Washington,  DC  20235.  (202)  673-5206 

(Federal  Domestic  Assistance  Catalog  Na 
11.419  Coastal  Zone  Management  Prognua 
Assistance) 

Dated:  March  10. 1991. 
Thomas  A  Campbell, 
General  Counsel. 
[FR  Doc  91-8903  nied  3-21-01: 8:45  am) 
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n  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  determination. 


0°  September  1&  199a 
NMFS  received  a  petition  from  Dr.  Anne 
Rudloe  of  the  Gulf  Specimen  Maruie 
Laboratories,  Inc.,  reequesting  that  an 
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area  •xtending  from  the  Channel  of  the 
CroM  Florida  Baige  Canal  north  of 
Cryatal  Bay,  Florida,  to  Cape  San  Bias 
and  St.  Joseph  Bay.  Florida,  and  from 
mean  hij^  water  out  to  a  depth  of  40 
meters  be  designated  as  critical  habitat 
for  die  Kemp's  ridley  sea  turtle 
(Lepidochelys  kempi).  NMFS  has 
determined  that  the  petition  does  not 
contain  sufficient  information  to 
indicate  that  the  area  is  essential  to  the 
conservation  of  the  Kemp's  ridley  or 
that  the  area  requires  special  protection 
not  already  provided.  NMFS  is, 
therefore,  doaying  this  request  for 
designation  of  critical  habitat. 


(TtON  contact: 
Phil  Williams,  Office  of  Protected 
Resources.  NOAA.  NMFS,  1335  East- 
West  Iflghway.  Silver  Spring.  Maryland 
20910  (301/427-2322). 

Datad  March  IB.  1901. 
NsKyFoelsr. 

Director,  Office  of  Protected  Rmoaroee. 
(PR  Do&  n-«788  Filed  3-21-01;  8;45  un] 
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I  for  Roooorcti 
uovoiopnioni  ito|Oci>  id  ouoiiyuwn 
Mid  DovolOD  Um  U.8.  Fiahina  Industry 


:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


:  Notice  of  availability  of 
financial  assistance. 


r.  For  FY  91.  Saltonstall- 
Kennedy  (S4Q  funds  are  available  to 
assist  persons  in  carrying  out  research 
and  development  projects  which 
address  aspects  of  U.S.  fisheries 
involving  the  U.S.  fishing  industry 
(commercial  or  recreational)  including, 
but  not  limited  to.  harvesting, 
processing,  and  associated 
infrastructures.  NMFS  issues  this  notice 
describing  the  conditions  under  which 
applications  %viU  be  accepted  and  how 
NMFS  will  determine  which 
applications  it  will  fund. 

OATn:  AppUcations  must  be  received 
by  May  21. 1991.  No  facsimile 
applications  will  be  accepted. 

AOOWlHll.  Applications  should  be  sent 
to  any  regional  or  Washington  Office  of 
the  National  Marine  Fisheries  Service. 
(For  Addresses.  See  section  IIL  E.2.). 


Spring.  Maryland  20010,  telephone:  (301) 
427-2358. 


L  Introduction 

A  Background 

The  Saltonstall-Kennedy  (S-K)  Act  (15 
U.S.C.  7130-3)  makes  available  to  the 
Secretary  of  Commerce  (Secretary)  up  to 
30  percent  of  the  gross  receipts  collected 
under  the  customs  laws  from  duties  on 
fishery  products.  The  Secretary  must  use 
a  portion  of  these  funds  each  year  to 
make  available  grants  to  assist  persona 
in  carrying  out  research  and 
development  projects  which  address 
aspects  of  U.S.  fisheries,  including,  but 
not  limited  to,  harvesting,  processing, 
and  associated  infrastructures.  U.S. 
fisheries  *  include  any  fishery  that  is  or 
may  be  engaged  in  by  U.S.  citizens  or 
nationals,  or  citizens  of  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  Republic  of  Palau.  and 
the  Federated  States  of  Micronesia.  The 
phrase  "fishing  industry"  includes  both 
the  commercial  and  recreational  sector* 
of  U.S.  fisheries. 

B.  Funding 

There  is  no  guarantee  that  sufficient 
funds  will  be  available  to  make  awards 
for  all  approved  projects.  The  &^ 
grants  appropriation  for  FY  91  was  $7  J 
milUon.  However,  commitments  to  fund 
the  second  and  third  years  of  previously 
approved  multi-year  projects  and  the 
authorization  by  Congress  to  use  up  to 
$600,000  for  S-K  program  administration 
have  reduced  the  amount  available  in 
FY  91  to  about  $5.4  million  to  fund  new 
fisheries  research  and  development 
projects. 

n.  FY  91  Funding  Priorities 

Consistent  with  authorizing 
legislation,  NOAA  will  emphasize  the 
use  of  current  and  future  S--K  funds 
appropriated  by  Congress  for  industry 
grants  in  the  following  manner.  Priority 
areas  and  associated  research  and 
development  activities  that  will  be 
designated  for  funding  will  be  those  that 
are  beyond  the  scope  of  any  single 
entity  within  the  fishing  industry  to 
undertake  without  Government 
assistance  because  of  one  or  more  of  the 
following:  (1)  Thera  is  a  high  degree  of 
risk  hi  achieving  positive  results;  and  (2) 
the  potential  benefits  are  too  widely 


ftHON  CONTACn 

Richard  H.  Wheeler,  S-K  Program 
Office.  National  Marine  Fisheries 
Service.  1335  East-West  H^way,  Silver 


■  For  purpoMfl  of  thi*  notloe.  a  flthny  U  definad 
as  ona  or  nan  (tocka  of  Hah.  Iiichidliig  tuna,  and 
thallflah  wbich  ara  kiantiliad  aa  a  unit  baaad  on 
Saographic.  tdanrtflc.  tadwrical,  racreational  and 
aoaooaki  charactaitetla,  and  any  and  all  phaaaa  of 
flaUng  far  mcii  alodw.  Bxanpias  of  a  flahary  aia. 
Alaaiun  gronndflab.  Pacific  wbllins.  Now  Vatfrnad 
whiting,  Galf  of  Mexioo  troondfWi.  ate. 


dispersed  for  any  single  entity  to 
address  with  its  own  resources. 
Fisheries  research  and  development 
project  applications  should  relate  to  one 
or  more  of  the  priority  areas  in  this 
section.  Primary  consideration  for 
funding  will  be  given  to  applications 
addressing  the  specific  priorities. 
However,  NKffS  will  also  consider 
applications  that  address  other 
significant  faidustry  problems  or 
opportunities  (note  exceptions  which 
follow). 

Funding  will  not  be  provided  for 
projects  primarily  involving  the 
following  activities:  (1)  Infrastructure 
planning  and  construction,  and  (2)  port 
and  harbor  development 

Rather  than  the  S-JC  program, 
programs  administered  by  NMFS 
authorized  by  the  Fish  and  Seafood 
Promotion  Act  of  1966  (FSPA)  support 
promotional  and  consumer  education 
activities  related  to  fish  and  seafood. 
The  National  Fish  and  Seafood 
Promotional  Council  established  in 
December  1987,  is  authorized  to  conduct 
generic  seafood  marketing,  both 
domestic  and  export.  Species-spedfic 
councils  aro  authorized  by  the  FSPA  to 
promote  specific  species  or  groups  of 
species.  However,  for  species  or 
products  which  are  not  widely  available 
commercially,  S-4C  funds  may  be  used 
for  end-use  research,  i.e.,  non- 
proprietary product  concept  testing, 
technical  development,  and  consumer 
acceptance  evaluation  where  these 
activities  are  a  logical  component  of  a 
comprehensive  research  or  development 
project 

NMFS  has  identified  funding  priorities 
in  consultation  with  a  wide  cross- 
section  of  the  U.S.  commercial  and 
recreational  fishing  industry.  States,  and 
Fishery  Management  Councils.  Instead 
of  being  identified  on  a  regional  and 
national  basis,  the  FY  91  priorities  aro 
presented  below  as  a  single  list 

Applications  addressing  the  priorities 
must  build  upon  or  take  into  account 
any  past  and  current  work  in  the  area. 
Lists  of  ongoing  and  past  studies,  and 
more  detaU  where  necessary,  are 
available  from  NMFS. 

New  applications  must  utilize  and 
build  upon  relevant  research  in  related 
fields.  Applications  proposhig  a 
continuation  of  S-K  or  other  NOAA 
projects  should  fully  describe  how  the 
work  integrates  past  wori(  with  the 
proposed  new  woric 

In  FY  91,  consideration  will  be  given 
to  applications  which  address  the 
following  priorities: 

A.  Develop  methods  for  evaluating, 
managing,  and  assessing  the  impacts  of 
the  inadvertent  capture  or  destruction  of 
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juvenile  fishes,  non-taigeted  species 
and/or  protected  species  in  commercial 
or  recreational  fishing  operations. 
Studies  may  include  either  the  technical 
development  demonstration,  or 
evaluation  of  fishing  gear  or  strategies 
or  planning  for  the  acquisition  of 
information  for  managing  by-catch 
issues  or  for  organizing  &e  various 
interest  groups  into  a  coordinated  effort 
Examples  of  important  problems  are:  by- 
catch  of  species  such  as  halibut 
Sablefish.  reef  fish,  groundfish.  finfish. 
billfish.  and  striped  bass:  inddcmtal 
catch  of  turUes  and  sea  lions  in  trawl 
gear;  killer  whales,  blue  marlin  and 
seabirds  in  longline  gear  and  porpoise 
in  purse  seines  in  the  Eastern  Tropical 
Pacifia 

B.  Develop  innovative  approaches  to 
the  resolution  of  user  conflicts,  including 
evaluation  of  fishing  alternatives. 
Considered  important  are  user  conflicts 
in  the  driftnet  gillnet  hook  and  line. 
Pacific  Island  pelagic  mobile  vs.  fixed 
gear,  and  aquaculture  vs.  traditional 
fisheries. 

C  Assess  biological,  economic  and 
other  impacts  of  various  fisheries 
management  alternatives,  including 
impact  of  harvest  gear  types,  area  of 
capture,  and  season;  evaluation  of 
competing  gear  groups  on  product  type, 
quality,  and  market  value.  Partiadar 
emphasis  will  be  given  to  improving 
estimates  of  Klamath  River  salmon 
shaker  (troll)  mortality  associated  with 
conventional  and  modified  troll  gean 
potential  implementation  of  limited 
entry  schemes  for  the  sablefish,  salmon, 
and  groundfish  fisheries;  and  estimating 
the  abundance  of  reef  fish,  coastal 
pelagics,  and  wreckfish. 

D.  Conduct  research  for  domestication 
and  mass  culture  of  regional  living 
&«shwater  and  marine  resources. 
Particular  areas  of  emphasis  include: 

1.  Developing  methods  to  differentiate 
tmmanaged  cultured  species  itom  the 
same  species  of  wild  stock  to  assist 
fisheries  management  and  enforcement 
activities. 

2.  Assessing  the  genetic  impacts 
resulting  from  the  interaction  between 
cultured  salmon  which  escape  from  net 
pens  and  wild  fish. 

3.  Determining  the  impacts  of  net  pen 
operations  on  the  marine  environment 
including  assessment  of  the  impact  of 
antibiotics  utilized  hi  fish  feeds  on 
native  marine  fauna  and  sediments.  Of 
partictdar  interest  is  the  unique  nature 
of  Puget  Sound  net  pen  operations  and 
the  environmental  conditions  of  the 
area. 

4.  Improving  efficiency  and  conserving 
water  in  closed-cycle  systems. 

5.  Improving  water  quality  hi  the 
effluent 


8.  Assessing  lifecycles.  nutritional 
requirements,  growtii  rates,  toxicity 
levels,  and  hydrographic  processes  tiiat 
lead  to  blooms  for  important 
phytoplankton  species  such  as 
Heterosigma  akashiwo  n^ch  causes 
mortality  hi  cultured  finfish. 

7.  Developing  and  implementing  a 
comprehensive,  long-range  plan  for 
sponge  aquaculture  operation  in  the 
Federated  States  of  Micronesia  (FSM), 
Republic  of  the  Marshall  Islands  (RMI) 
and  RepubUc  of  Palau  (ROP). 

8.  Aiding  the  development  of  a  hard 
dam  industry  by  addressing  genetic 
research  needs,  spawning,  survival  and 
growA  parameters,  induding  habitat 
constraints  and  food  sufiply  for  clam 
larvae. 

E.  Develop  innovative  approaches  to 
achieving  optimum  use  by  die 
commerdal  and  recreational  fishing 
industry  of  underutilized  spedes, 
induding  new  or  improved  harvesting/ 
catching,  handling,  storing,  and 
processing  techniques  (onboard  and 
shoreside]  and  new  product 
development  Particular  attention  should 
be  given  to  arrowtooth  flounder,  spiny 
dogfish,  skates,  Atlantic  mackerel 
hagfish,  trochus,  and  artisanal  fisheries. 

F.  Develop  new  methods  for  rapid 
identification  and  quantification  of 
marine  toxins  and  pathogenic  bacteria 
and  viruses  in  fish  and  shellfish  which 
are  of  most  significant  pubUc  health 
concern,  e.g..  Vibrio  vulnificus,  Norwalk 
virus,  PSP,  ciguatera,  and  scombrotoxin 
(histamine). 

G.  Development  better  underetanding 
of  marine  pathogens  and  toxins 
occurring  hi  fish  and  shellfish  which  are 
of  pubUc  health  significance.  Particular 
emphasis  will  be  given  to  the  following: 

1.  Determining  the  distribution  of  V. 
vulnificus  hi  tissues  of  naturally 
contaminated  eastern  oysters. 
Identifying  specific  retention  sites  at  the 
cellular  and  subcellular  level  and 
determining  if  and  where  the  organism 
colonizes  in  the  oyster. 

2.  Determining  the  mechanisms  of 
induction  of  "non-culturable"  frtim 
"culturable"  V.  vulnificus  and 
identifying  the  biochemical  differences. 

3.  Determining  the  rates  and 
conditions  for  growth  of  V.  vulnificus 
and  V.  parahaemolyticus  in  tissues  of 
oysters  grown  in  pond  culture  with 
crustaceans. 

4.  Consolidating  and  analyzing 
existing  data  on  occurrence  of  V. 
vulnificus  in  shellfish,  sediments  and 
water  along  the  Atiantic  and  Gulf  coasts 
of  the  United  States.  Determining 
correlations  between  sample  type  and 
geographic  area.  Continuing  the 
development  of  new  data  to 


demonstrate  geographic,  seasonal  and 
ecosystem  distributions  of  V.  vulnificus, 

5.  Devdoping  a  collaborative  study  to 
evaluate  available  bloassays  of 
brevetoxin  in  the  tissues  of  hertiivorous 
fish  and  molluscan  shellfish.  Sampling  a 
brevetoxin-endemic  area  for 
herbivorous  fish  and  molluscan  shellfish 
before,  during,  and  after  a 
phytoplankton  bloom  ol  Ptychodiscua 
brevis.  Correlating  toxin  levels  hi  fish 
and  shellfish  tissues  to  cell 
concentrations  in  the  water  column. 

6.  Developing  a  collaborative  study 
witii  the  National  Marine  Fisheries 
Service  to  characterize  their 
semipurified  preparations  of  dguatoxin 
and  maitotoxiiL  This  should  include 
nudear  magnetic  resonance  spectra  and 
mass  spectrometry  of  the  purification 
steps.  'The  characterization  of  these  two 
toxins,  produced  by  the  dinoflagellate 
Gambierdiscus  toxicus  and  implicated 
in  ciguatera  poisoning,  is  needed  to 
develop  a  rapid,  quantitative  method  of 
detection  of  the  toxins  in  fish  flesh. 

R  Review  previous  efforts  to 
consolidate  existing  data  bases  on 
contaminants  occurring  in  fish  and 
shellfish  to  indude  anthropogenic  and 
natural  chemicals,  biotoxins  and 
microorganisms.  Identify  the  location  of 
all  related  data  bases  in  foreign. 
Federal  state  and  local  governments, 
academia  and  other  private  sources. 
Analyze  the  compatibility  of  these  data 
bases  and  propose  necessary  means  of 
quaUty  assuring  their  consolidation 
including  technical  review,  limitations, 
etc.  Conduct  a  study  of  the  feasibility  of 
constructing  a  single  data  base,  made  up 
of  existing  data,  for  addressing  pubUc 
health  and  resource  management  issues. 

L  Conduct  studies  which  address 
economic  fraud  or  malpractice  issues 
such  as  species  substitution,  short 
weight  over-glazing  and  short  fill. 
Particular  areas  of  emphasis  indude: 

1.  Estabhshing  a  national  data  bank  of 
all  major  species  of  raw  and  cooked  fish 
and  shellfish  in  U.S.  commercial 
channels,  utilizing  isoelectric  focusing 
techniques  for  identification  purposes. 

2.  Devdoping  an  Association  of 
Offidal  Analytical  Chemists  (AOAC) 
approved  method(s)  to  determine  the 
seafood  content  in  breaded  products, 
correlating  the  industry  "on-line" 
methods  with  the  offidal  method(s). 

3.  Determining  the  level  of  added 
phosphate(s)  in  seafood  and  the 
relationship  between  added  phosphates 
and  moisture  content  which  is  needed  to 
prevent  its  overuse,  causing  retention  of 
excess  moisture  in  seafood  products. 

J.  Develop  nutritional  data  for 
traditional  and  underutilized  q>edes  in 
both  the  raw  and  cooked  ot 
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pmpiOMwed  itatM  to  tMist  tkt 
tiMhiftij  in  providJMg  nntritioHw 
infarmatloB  an  ail  fldMiT  PRxhicto 
raquirad  by  the  NuMtksal  Labeling  and 
Edncatkm  Ad  of  Iflia 

K.  Dsvdop  a  Unhrarud  Product  Coda 
(UPC)  for  shdlfldi  ind  oompleta  tfia 
soafood  idBBtity  manuaL  PropoMls 
should  build  upon  tht  completad  UPC  8- 
K  proioct  far  random  wei^  finfish. 

L  Conduct  a  oompreheniivo  review  of 
all  cunent  methodologies  and 
applioabilitiee  of  human  health  risk 
analysis  related  to  the  consumption  of 
fishery  products  being  used  by  Federal 
and  state  regulatory  agendee,  develop  a 
consensus  on  the  best  methodology,  and 
prepare  a  demonstration  pioiect 

M.  Analyn  the  impact  of  EC  02  on 
U.S.  fishing  tackle  and  related 
equipment  salee,  incfaiding  all  tariffs, 
standards,  labelling  requirements  and 
nontariCr  barriers,  tf  any. 

N.  Conduct  studies  which  address 
increasing  fte  value  end  diversity  of 
products  from  shoreeide  and  floating 
processing  plant  waste  streems. 

0.  Conduct  studies  in  support  of 
development  of  a  shark  management 
plan,  to  include: 

1.  Characterization  of  the  directed 
commercial,  commercial  b]rcatch« 
bycatdi  from  otfier  fisheries,  and 
recreetiooal  fisheries  by  species  and 
gear  type  teoug^  analysis  of  new  and 
existing  data. 

2.  Determination  of  baseline  cost  and 
returns  for  longline  fisheries  which 
target  or  retain  sharks,  and  estimation  of 
demand  curves  for  sharic  products  and 
recreational  shark  fisheries. 

3.  Development  of  stock  assessment 
and  species  profiles  for  target  spedes. 

P.  Implement  a  training  program 
designed  to  contnrf  die  inter- 
jurisdictional transfer  and  introduction 
of  shellfish  for  protection  against  pest, 
parasites  or  diseases  which  coidd 
damage  marine  spedes  or  habitats. 

m.  How  to  Apply 

A  Eligible  Applicant$ 

Applications  for  grants  or  cooperative 
agreements  for  fisheries  development 
projects  BMy  be  made,  in  accordance 
with  the  procedures  set  forth  in  this 
notice,  by: 

1.  Any  individual  who  is  a  dtizen  or 
national  of  the  United  SUtes; 

2.  Any  individual  who  is  a  dtizen  of 
Urn  Northetn  Mariana  Islands  (NMI), 
being  an  in^vidnal  who  qnaUfles  as 
such  under  secticn  8  of  tlM  Schedule  on 
Transitional  Matters  attached  to  the 
constitution  of  the  NMI: 

3.  Any  individual  who  is  a  dtizen  of 
the  Republic  of  tiM  Manhatt  Idands. 


RepttUie  of  Man.  or  tfaa  FederatKl 
States  of  Mkromda. 

4.  Any  mapotaMoa  partnarahip. 
association,  or  other  entity,  non-profit  or 
otherwise,  if  sodi  entity  is  a  dtizen  of 
the  United  States  within  the  meaning  of 
section  2  of  the  Shipping  Act.  1916  es 
amendment  (40  U.S.C  802).> 

NOAA  will  not  eppcove  any  |»o)ect 
application  oi  an  individual  or 
organization  that  is  in  arrears  on  any 
established  debt  to  the  US. 
Government  Successful  an>Ucants  for 
S-K  funding,  at  the  discretion  of  die 
NOAA  Grants  Officer,  may  be  required 
to  have  their  financial  management 
systems  certified  by  an  independent 
public  accountant  as  being  in 
compliance  with  Federal  standards 
spedfied  in  the  applicable  Office  of 
Management  and  Budget  (0MB) 
Circulars  prior  to  execution  of  the 
award.  Any  first  time  applicant  for 
Federal  grant  funds  may  be  subject  to  a 
preaward  accounting  survey  by  die 
Department  of  Commerce  prior  to 
execution  of  the  award.  A  false 
statement  on  the  application  may  be 
grounds  for  denial  or  termination  of 
funds  aad  groimds  for  possible 
punishment  by  a  fine  or  imprisonment 
(18  U.S.C  1001).  NMFS  encourages 
women  and  minority  individuals  and 
groups  to  submit  applications.  NOAA 
employees  induding  full,  part-time,  and 
intermittent  personnel  (or  their 


•  To  4MlUy  M  a  dtiMB  of  Um  UbUmI  SlalM 
tvithin  tha  macning  of  this  lUtuta,  cltinna  or 
nattooab  of  ttw  Unilad  Statu  or  dUsma  of  tlia  NMI 
mual  o«ni  ml  laia  <haa  7>  pareaot  of  te  hrtaraat  in 
tha  antlty  or.  is  Iba  eaaa  el  a  M»praBt  aatity. 
axandM  coatrol  of  tka  aoilly  that  ia  datandnad  by 
tha  Sacrataiy  to  ba  aqnivalant  to  ■odi  ownacaUp: 
and  fai  tha  caaa  of  a  oorparattoo,  tha  pnaident  or 
othw  cUaf  axacalhra  olBoar  aad  Iha  diainua  of  tha 
board  of  diMCtota  anat  ba  dtiMH  of  tha  UnMad 
Stataa,  no  nMca  of  Ua  board  of  dinctan  than  a 
minority  of  tha  nmnbar  naoaaaary  to  conatitnte  a 
qnomm  may  ba  ]HB.cMiaaiiK  and  tha  corporatioa 
Itaalf  maat  ba  orsanlurl  andar  tha  lawa  of  tha 
Unltad  SUIaa.  or  of  a  Stata.  iBoMkit  tfia  Diatrict  of 
rftlmBV*-  riMiiiiMiiiwiaallh  nf  niartnPtm  flmarinan 
Samoa,  dia  Yiigin  blanda  of  tha  Unitad  Stataa, 
Guam,  dia  NKO  or  any  othar  Oommoawoahfa, 
tarritoty.  or  poimdow  of  Aa  Unttad  Statoa 
Saventy-lva  paraanl  of  tha  tntaraal  in  a  oarpontioa 
•hall  not  ba  daanad  to  ba  ownad  by  oMiaaaa  or 
nationala  of  tha  Unitad  Stataa  or  dtlaana  of  tha 
NNa  if:  (i)  na  titla  of  78  percent  of  Ita  atodc  ia  not 
veatad  in  audi  ddaaaa  or  naltoaala  of  fta  UoMad 
Stataa  or  eMlaaaa  of  <ia  NMI  free  froai  any  mat  or 
Bdndary  obUsatfoB  in  fi*ar  of  any  paraoa  not  a 
dtlaan  ornattonal  of  dM  Unitad  Stataa  or  dtiian  of 
tha  NMI:  (ii)  78  paroeot  of  tha  aotfaii  power  in  aodi 
axporatloa  ia  not  voatad  in  dtiaana  or  nattooala  of 
tha  Unitad  Stalaa  or  dUaaM  of  the  NMI:  (Hi)  thsoegh 
any  oontrad  or  mdaiatandlns  U  ia  arransirt  thai 
mora  than  25  parcant  of  the  votlas  power  In  M^^ 
coiporatloa  may  ba  exafdaad,  dinclly  or  Indlractiy, 

In  tnhaW  nf  ly  f  mi-i  — ^t  ' * '  ''" 

national  of  the  UiMad  Slalae  or  a  dUaan  of  the  MO: 
or  (It)  by  any  aaaoa  whataoew;  ooatrol  of  any 
intareet  in  flia  ooipocatloa  ia  canlattad  npoa  or 
pmnittad  to  be  exerdeed  by  eny  penoB  who  ia  aol 
a  dtiian  or  naUoMl  of  te  Dillad  SMaa. 


immediato  families  and  NOAA  offices 
or  centan  are  not  eUgible  to  safamit  an 
applicatian  under  this  solicitation,  or  aid 
in  the  preparatian  of  an  application, 
except  to  provide  necessary  information 
or  guidance  about  fisheries  research  and 
development  and  the  priorities  and 
procedures  induded  in  tiiis  solidtatfon 

B.  Amount  and  Duration  of  Funding 

For  FY  91,  NMFS  may  have  an 
estimated  $8.4  million  available  to  fund 
new  fishery  reeearch  and  development 
projects.  Generally,  grants  or 
cooperative  agreements  will  be  awarded 
for  a  period  of  one  year.  In  the  past 
some  grants  and  cooperative 
agreements  were  approved  fw  up  to 
three  years  if  certain  criteria  were  met 
Once  approved  as  multi-year  imijects, 
they  did  not  have  to  compete  for  second 
or  third  year  funding  if  satisfactory 
progress  was  made  and  funds  were 
available.  However,  at  the  present  time 
no  projects  will  be  approval  on  a  multi- 
year  basis.  NOAA  will  approve  projects 
for  one  year  at  a  time,  and  applicationa 
for  continuation  of  multi-year  projects 
will  have  to  compete  durtog  subsequent 
competitive  selection  cydes. 

Publication  of  diis  announcement 
does  not  obligate  NMFS  to  award  any 
specific  grant  or  to  obUgate  any  part  or 
the  entire  amount  of  funds  available. 
Funding  decisions  for  successful     - 
applications  generally  will  be  made  by 
September  3a  1991. 

CCo^-^taring 

The  S-K  Act  as  amended,  does  not 
require  that  applicants  diare  in  the  total 
costs  of  a  project.  Therefore,  although 
cost  sharing  is  encouraged  to  enhance 
the  value  of  a  project  it  is  not  required. 
Althotigh  cost  sharing  will  not  be  a 
factor  in  the  t<»c>"«'''^l  evaluation  of  an 
application,  whether  or  not  there  is  cost 
sharing  and  the  degree  of  cost  faring 
may  be  taken  into  account  in  the  final 
selection  of  projects  to  be  funded.  If 
applicants  choose  to  cost  share  and  if 
their  applications  are  seleded  for 
funding,  those  applicants  will  be  bound 
by  the  percentage  of  cost  share  reflected 
in  the  grant  awards. 

If  projed  costs  are  shared.  NMFS 
must  provide  et  least  SO  percent  of  total 
project  costs,  as  provided  by  statote. 
Tlie  non-Federal  share  may  hidode 
funds  receiv^  from  private  sources  or 
from  State  or  local  govemmente  or  die 
value  of  in-ldnd  contributions.  Federal 
funds  may  not  be  used  to  meet  the  non- 
Federal  share  of  matching  funds  except 
as  provided  by  Federal  stetnte.  b>4dnd 
contributions  are  noncash  oontribotioaa 
provided  by  the  applicant  or  noa- 
Federal  third  parties.  In-kind 
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contributions  msy  be  in  the  form  of,  but 
are  not  limited  to,  personal  services 
rendered  in  carrying  out  functions 
related  to  the  project  and  permission  to 
use  real  or  personal  property  owned  by 
others  (for  which  consideration  is  not 
required)  in  carrying  out  the  project. 

The  percentage  of  the  total  project 
costs  provided  from  non-Federal  sotirces 
may  be  up  to  50  percent  of  the  costs  of 
the  project  The  S-K  Act.  as  amended, 
requires  the  Government  to  provide  at 
least  50  percent  of  total  project  costs. 
The  total  project  costs  will  be 
determined  as  described  below. 

The  total  costs  of  a  project  consist  of 
all  costs  incurred  in  the  performance  of 
project  tasks,  including  the  value  of  the 
in-kind  contributions,  to  accomplish  the 
objectives  of  the  projed  during  the 
period  the  projed  is  conducted.  A 
project  begins  on  the  effective  date  of  a 
grant  or  cooperative  agreement  between 
the  applicant  and  an  authorized 
representative  of  the  United  States 
Government  and  ends  on  the  date 
specifled  in  the  award.  Accordingly,  the 
time  expended  and  costs  incurred  in 
either  the  development  of  a  projed  or 
the  finandal  assistance  appUcation,  or 
in  any  subsequent  discussions  or 
negotiations  prior  to  award,  are  neither 
reimbursable  nor  recognizable  as  part  of 
the  redpient's  cost  share. 

The  appropriateness  of  all  cost- 
sharing  proposals,  induding  the 
valuation  of  in-kind  contributions,  will 
be  determined  on  the  basis  of  guidance 
provided  in  0MB  Ciroulars.  In  general, 
the  value  of  in-kind  services  or  property 
used  to  fulfill  the  applicant's  cost  share 
will  be  the  fair  market  value  of  the 
services  or  property.  Thus,  the  value  is 
equivalent  to  the  costs  of  obtaining  such 
services  or  property  if  they  had  not  been 
donated.  Appropriate  documentedon 
must  exist  to  support  in-kind  services  or 
property  used  to  fulfill  the  applicant's 
cost  share. 

D.  Format 

Applications  for  project  funding  must 
be  complete.  They  must  identify  &e 
principal  participants  and  include  copies 
of  any  agreements  between  the 
participants  and  the  applicant 
describing  the  specific  tesks  to  be 
performed.  Project  applications  must 
identify  the  specific  priority(ies)  to 
which  they  are  responding.  If  an 
application  is  not  in  response  to  a 
priority,  it  should  be  so  stated. 
Applicants  should  not  assume  prior 
knowledge  on  the  part  of  NMFS  as  to 
the  relative  merite  of  the  project 
described  in  the  application.  Projed 
applications  must  be  deariy  and 
completely  submitted  in  the  following 
fonnat: 


1.  Covar  Sheet  An  applicant  must  use 
0MB  Standard  Form  424  (REV  4-88)  as 
the  cover  sheet  for  each  project  (In 
completing  item  22  of  Standard  Form  424 
(REV  4-88),  see  Section  V.A  J.  of  tiiia 
notice.) 

Z  Project  Summary:  An  applicant 
must  complete  NOAA  Form  88-^204  (11- 
88),  Saltonstall-Kennedy  Projed 
Summary,  for  each  project  Applicanto 
may  obtain  copies  of  these  forms  from 
NMFS;  addresses  are  listed  imder  the 
"AppUcation  Submission  and  Deadline" 
section  which  follows. 

3.  Project  Budget:  A  budget  must  be 
submitted  for  each  project  using  NOAA 
Form  88-205  (11-89),  which  is  available 
from  NMFS,  along  with  instructions  for 
completion;  addresses  are  Usted  tmder 
the  "Application  Submission  and 
Deadline"  section  which  follows.  The 
applicants  must  submit  cost  estimates 
showing  total  project  costs.  Cost  sharing 
is  discretionary.  If  applicants  choose  to 
cost  share,  botii  the  Federal  and  non- 
Federal  shares  must  be  shown.  No  cost 
sharing  can  come  from  another  Federal 
source  except  as  provided  by  Federal 
statute.  Applicante  matching  costs  are  to 
be  divided  into  cash  and  in-kind 
contributions.  To  support  ite  budget  the 
applicant  must  describe  briefly  the  basis 
for  estimating  the  value  of  the  matching 
funds  derived  from  in-kind 
contributions.  Estimates  of  the  direct 
costs  must  be  specified  in  the  categories 
listed  on  NOAA  Form  8&-205.  The 
budget  may  also  indude  an  amoimt  for 
indirect  costs  if  the  applicant  has  an 
established  indired  cost  rate  with  the 
Federal  Government  Estimated  indirect 
costs  may  be  included  pending  approval 
of  a  negotiated  Federal  indirect  cost 
rate.  The  Grants  Officer  Usted  in  section 
E  of  this  notice  will  assist  prospective 
appUcante  in  obteining  a  negotiated 
Federal  indirect  cost  rate,  if  deemed 
appropriate.  Indirect  coste  shall  not 
exceed  direct  costs. 

4.  Project  Narrative  Descn'ption:  The 
project  must  be  completely  and 
accurately  described.  As  a  guideline,  the 
project  description  may  be  up  to  15 
pages  in  length.  NMFS  will  make  all 
portions  of  the  project  description 
available  to  the  public  and  members  of 
the  fishing  industry  for  review  and 
comment  therefore,  NMFS  will  not 
guarantee  the  confidentiaUty  of  any 
information  submitted  as  part  of  any 
project,  nor  will  NMFS  accept  for 
consideration  any  projed  requesting 
confidentiaUty  of  any  part  of  die  project 
Each  projed  must  be  described  as 
follows: 

a.  Identification  ofProblem(8p  For 
new  projects,  identify  and  completely 
describe  the  problem(s)  the  projed 
addresses.  As  appropriate,  in  this 


description  indude:  (1)  The  fisheries 
involved.  (2)  the  specific  problem(s)  diet 
the  fishing  industry  has  encoimtered.  (3) 
the  sectors  of  the  fishhig  industiy  that 
are  affected,  (4)  the  sp^ific  priorities  to 
which  the  project  responds,  tmd,  (5)  how 
the  problem(s)  prevent  the  fishing 
industry  irom  developing  a  fishery  or 
using  existing  fishery  resources.  If  the 
application  is  for  the  continuation  of  an 
existing  S-K  funded  project  describe  in 
detail  progress  to  date  and  e)q)lain  why 
continued  funding  is  necessary. 

b.  Project  Goals  and  Objectives:  Stete 
what  the  proposed  project  will 
accompUsh  and  describe  how  this  will 
eliminate  or  reduce  the  problem(8) 
described  above. 

c.  Need  for  Government  Finandal 
Assistance:  Explain  why  members  of  the 
fishing  industry  cannot  fund  all  the 
proposed  work.  List  aU  other  sources  of 
funding  which  are  or  have  been,  sought 
for  the  project 

d.  Participation  by  Persons  or  Groups 
Other  Than  the  Applicant-  Describe  (1) 
the  level  of  partidpation  by  NMFS,  Sea 
Grant  or  other  Government  and  non- 
Govemment  entities,  particulariy 
members  of  the  fishing  industry, 
required  in  the  project(s):  and  (2)  the 
nature  of  such  participation.  In  addition, 
list  names  and  addresses  of  the 
members  of  the  fishing  industry 
considted  during  the  partidpation  of  the 
project  description. 

e.  Federal,  State,  and  Local 
Government  Activities:  List  any  existing 
Federal,  stete,  or  local  Government 
programs  or  activities,  induding  Stete 
Coastal  zone  Management  Plans,  this 
project  would  affect  and  describe  the 
relationship  between  the  projed  and 
these  plans  or  activities.  List  names  and 
addresses  of  persons  providing  this 
information. 

f  Project  Statement  of  Work-  This 
section  requires  the  appUcant  to  prepare 
a  detailed  narrative  fully  describing  the 
work  to  be  performed  which  wiU 
achieve  the  previously  articulated  goals 
and  objectives.  A  milestone  chart  which 
outlines  major  goals,  supporting  woric 
activities,  timeframe,  and  individuals 
responsible  for  various  work  activities 
must  be  induded.  The  narrative  should 
indude  information  which  responds  to 
the  foUowing  questions: 

(1)  How  wiU  the  project  be  designed? 

(2)  What  major  products,  (e.g., 
research,  services,  or  reports)  will  result 
and  what  are  their  specific  nature? 

(3)  What  supporting  activities  (be  as 
spedfic  as  possible)  will  be  undertaken 
to  produce  major  products? 

(4)  Who  wiU  be  responsible  for 
carrying  out  the  various  activities? 
(Hifi^iUght  work  wbidb  will  be 
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■ubcootracted  and  provisioiu  for 
oqmpetitivc  subcontractiiig). 

(5)  What  methodology  will  be  used  to 
evaluate  final  products  or  services,  and 
how  will  it  be  integrated  into  the 
project? 

Tne  milestone  chart  should 
graphically  illustrate: 

(1)  Steps  to  accomplish  the  major 
products,  research,  services  and/or 
activities; 

(2)  Supporting  activities  and 
associated  timelines:  and 

(3)  The  individual(s)  responsible  for 
the  various  activities. 

Because  this  information  is  critical  to 
understanding  and  reviewing  the 
application.  NMFS  encourages 
applicants  to  provide  sufficient  detail. 
Applications  lacking  sufficient  detail 
may  be  elindnated  from  further 
consideration. 

g.  Project  Management:  Describe  how 
the  project  will  be  organlxed  and 
managed.  List  all  persons  directly 
employed  by  the  applicant  who  will  be 
involved  in  the  project,  their 
qualifications,  experience,  and  level  of 
involvement  in  the  project  If  any 
portion  of  the  project  will  be  conducted 
throu^  consultants  and/or 
subcontracts,  applicants,  as  appropriate, 
must  follow  procurement  guidance  in  IS 
CFR  part  24.  "Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments."  and  OKffl  Circular  A-110 
for  Institutions  of  Higher  Education. 
Hospitals,  and  other  Non-profit 
Organizations.  If  a  consultant  and/or 
subcontractor  is  selected  prior  to 
application  submission,  include  the 
name  and  qualifications  of  the 
consultant  and/or  subcontractor  and  the 
process  used  for  selection. 

h.  Project  Impacts:  Describe  the 
anticipated  impacts  of  the  project  in 
terms  of  landings,  production,  sales, 
improvement  in  product  quality  or 
safety,  or  other  measurable  factors. 
Describe  how  the  results  of  the  project 
will  be  made  available  to  the  fishing 
industry. 

L  Evaluation  of  Project  Impacts:  The 
procedures  for  evaluating  the  relative 
success  or  failure  of  a  project  in 
achieving  its  goals  should  be  clearly 
delineated  within  each  application.  It  is 
the  responsibility  of  applicants  to 
identify  the  best  methodology  for 
evaluating  project  effectiveness. 

Evaluation  procedures  in  each 
application  should  at  a  minimum 
contain  the  following 

(1)  Specific  methods  should  be  defined 
to  evaluate  the  accomplishments  of  the 
project  in  terms  of  its  original  goals  and 
objectives. 

(2)  The  benefits  of  the  project  should 
be  clearly  defined.  Depending  on  the 


nature  of  the  benefits,  the  evaluation 
methodology  should  be  able  to 
accurately  assess  the  benefits.  For 
example,  if  statistical  procedures  are  to 
be  used,  their  specific  application  and 
use  in  the  project  evaluation  should  be 
described 

(3)  Where  benefits  might  be  termed 
"intangible."  methods  should  be  defined 
to  measure  results.  For  example,  in  the 
case  of  safety  programs,  will  follow-up 
surveys  be  conducted  to  correlate 
potential  reductions  in  accident  or 
insurance  rates? 

5.  Supporlins  Documentation:  This 
section  ^ould  include  any  required 
documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project  The  amount  of 
information  given  in  this  section  will 
depend  on  the  type  of  project  proposed. 
The  applicant  should  present  any 
information  which  would  emphasize  the 
value  of  the  project  in  terms  of  the 
significance  of  the  problems  addressed. 
Without  such  information,  the  merits  of 
die  project  may  not  be  fully  understood, 
or  the  value  of  the  project  to  fisheries 
development  may  be  imderestimated. 
The  absence  of  adequate  supporting 
documentation  may  cause  reviewers  to 
question  assertions  made  in  describing 
the  project  and  may  result  in  a  lower 
ranking  of  the  project  Reviewers  will 
not  necessarily  examine  all  material 
provided  as  supporting  documentation 
except  where  sufficient  detail  is  lacking 
in  the  project  description  to  properly 
evaluate  ihe  project  Therefore, 
information  presented  in  this  section 
should  be  clearly  referenced  in  the 
project  description,  where  appropriate. 

E.  Application  Submission  and  Deadline 

1.  Deadline.  NMFS  will  accept 
applications  for  funding  under  this 
program  between  Mardi  22, 1991  and 
May  21, 1991.  An  application  will  be 
accepted  if  the  application  is  received 
by  any  of  the  offices  listed  below  on  or 
before  May  21, 1991. 

2.  Submission  of  Applications  to 
NMFS.  Applicants  must  submit  one 
signed  original  and  two  (2)  copies  of  the 
complete  application  to  any  of  the 
following  addresses.  No  facsimile 
applications  will  be  accepted. 

Director,  OfRce  of  Trade  and  Industry 
Services.  National  Marine  Fisheries 
Service,  133S  East-West  Higliway,  room 
6204,  Silver  Spring.  Maryland  20810, 
Telephone:  (301)  427-235S. 

Regional  Director,  National  Marine  Fisheries 
Service,  One  Biackbum  Drive.  Gloucester, 
MA  0193a  Telephone:  (SOS)  281-9287 

Regional  Director,  National  Marine  Fisheries 
Service,  Duval  Bldg..  9450  Koger  Blvd.,  St 
Petersburg.  FL  33702,  Telephone:  (aiS)  883- 
3142. 


Regioaal  Director,  National  Marine  Fisheries 
Service,  300  South  Perry  Street  room  2005, 
Terminal  Island,  CA  00731,  Telephone: 
(213)  814-0197. 

Regional  Director.  National  Marine  Fisheries 
Servioe.  BIN  Cl570a  7600  Sand  Point  Way, 
NE..  Seattle.  WA  96115,  Telephone:  (206) 
S27-61Sa 

Regional  Director,  National  Marine  Fisheries 
SMvice.  P.O.  Box  21668,  Juneau.  AK  99802, 
Federal  BuUding  Annex,  9109  Mendenhall 
Mall  Road,  suite  6,  Juneau.  AK  90801. 
Telephone:  (907)  586-7224. 

3.  Administrative  Questions. 
Questions  of  an  administratiye  nature 
should  be  referred  to  the  NOAA  Grants 
Office  listed  below.  National  Capital 
Administrative  Support  Center,  (OA32), 
room  54ia  1325  East-West  Highway. 
Silver  Spring,  MD  209ia  Telephone: 
(301)427-2922. 

IV.  Revie  Process  and  Criteria 

A.  Evaluation  and  Ranking  of  Proposed 
Projects 

1.  Consultation  with  Interested 
Parties:  NMFS  will  evaluate  the 
project(s)  contained  in  the  application  in 
consultation  with  representatives  from 
other  Federal  Government  agencies  with 
programs  affecting  the  U.S.  fishing  ; 
industry,  members  of  the  fishing 
industry,  and  other  fisheries  interests,  as 
necessary.  NMFS  will  make  project 
descriptions  available  in  the  following 
manner 

a.  Public  review  and  comment 
Applications  which  are  regional  in 
nature  may  be  inspected  at  the 
appropriate  Regional  Office.  All 
applications  «viU  be  available  for 
inspection  at  the  NMFS  Office  of  Trade 
and  Industry  Services,  1335  East- West 
Highway,  room  6204,  Silver  Spring, 
Maryland,  from  May  28, 1991  to  Jtme  11. 
1991.  Written  comments  will  be 
accepted  at  a  regional  or  the  Silver 
Spring.  Maryland  Office  until  June  11. 
1991. 

b.  Consultation  with  members  of  the 
fishing  industry.  NMFS  shall  at  its 
discretion,  request  comments  from 
members  of  the  fishing  industry  who 
have  knowledge  in  the  subject  matter  of 
a  project  or  who  would  be  affected  by  a 
project 

c.  Consultation  with  Government 
agencies.  Applications  will  be  reviewed 
in  consultation  with  NMFS  Offices, 
NOAA  Grants/Contracts  Offices  and.  as 
appropriate.  Department  of  Commerce 
and  other  Federal  agencies.  The 
Regional  Fishery  Management  Councils 
will  be  asked  to  review  applications 
which  could  impact  a  managed  fishery, 
the  by-catch  of  a  managed  fishery,  or  a 
fishery  management  issue. 
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2.  Technical  Evaluation:  NMFS,  in 
consultation  with  appropriate  private 
and  public  sector  autfiorities.  will 
conduct  a  technical  evaluation  of  each 
project  application.  All  comments 
submitted  to  NMFS  will  be  taken  into 
consideration  in  the  technical  evaluation 
of  projects.  NMFS  will  give  projects 
point  scores  based  on  the  following 
evaluation  criteria: 

a.  Problem  Description  and 
Conceptual  Approach  for  Resolution. 
Both  the  applicant's  comprehension  of 
the  problem(B)  and  the  overall  concept 

Eroposed  to  resolve  the  problem(8)  will 
e  evaluated.  (20  points). 

b.  Soundness  of  Project  Design/ 
Technical  Approach.  Evaluated  will  be 
whether  or  not  the  applicant  provided 
sufficient  information  to  technically 
evaluate  the  project  and,  if  so.  die 
strengths  and/or  weaknesses  of  the 
technical  design  proposed  for  problem 
resolution.  (25  points). 

c.  Project  Management  and 
Experience  and  Qualifications  of 
personnel.  Evaluated  will  be  the 
organization  and  management  of  the 
project  the  project's  Principal 
Investigator  and  other  personnel  in 
terms  of  related  experience, 
qualifications,  and  extent  of  cooperation 
with  the  fishing  industry  and 
government  throughout  the  various 
phases  of  the  project  Those  projects 
that  do  not  identify  the  Principal 
Investigator  with  his/her  quaUflcations 
will  receive  a  lower  point  score.  (15 
points). 

d.  Project  Monitoring  and  Evaluation. 
Evaluated  will  be  the  effectiveness  of 
the  applicant's  proposed  methods  to 
track  project  progress  and  evaluate  the 
final  accomplishments  of  die  project  in 
terms  of  its  original  goals  and  objectives 
and  contribution  to  fisheries 
development.  (20  points). 

e.  Project  costs.  Evaluated  will  be  the 
justification  and  allocation  of  the  budget 
in  terms  of  the  work  to  be  performed. 
Unreasonably  high  or  low  project  costs 
will  be  taken  into  account  (20  points). 

f.  In  addition  to  the  above  criteria,  in 
reviewing  appUcations  for  grants  and 
cooperative  agreements  which  include 
consultants  and  contracts.  NOAA  will 
make  a  determination  regarding  the 
following: 

(1)  Is  me  involvement  of  the  applicant 
necessary  to  the  conduct  of  the  project 
and  the  accomplishment  of  its  goals  and 
objectives? 

(2)  Is  the  proposed  allocation  of  the 
appUcant's  time  reasonable  and 
commensurate  with  the  applicant's 
involvement  in  the  project? 

(3)  Are  the  proposed  costs  for  the 
applicant's  involvement  in  the  project 
reasonable  and  commensurate  widi  the 


benefits  to  be  derived  from  applicant's 
participation? 

3.  Formal  Industry  Review:  ASlet  the 
technical  evaluation,  comments  will  be 
solicited  fit>m  die  fishing  industry, 
consumer  representatives,  and  others, 
as  appropriate,  to  rank  the  projects.  Tlie 
rankings  may  be  obtained  mrough 
independent  reviews  or  involve  formal 
meetings  of  industry  representatives. 

Considered  in  the  industry  rankings, 
along  with  the  technical  evaluation,  will 
be  the  significance  of  the  problem 
addressed  in  the  project  The  industry 
reviewers  will  rank  each  project  in 
terms  of  importance  or  need  for  funding 
and  provide  recommendations  on  the 
level  of  funding  NMFS  should  award  to 
each  project  and  the  merits  and  benefits 
of  fundiiig  each  project 

B.  Funding  Awards 

After  projects  have  been  evaluated, 
the  reviewing  NOAA  Fisheries  offices 
will  develop  recommendations  for 
project  funding.  They  will  submit  the 
recommendations  to  the  Assistant 
Administrator  for  Fisheries,  NMFS,  who 
will  determine  the  number  of  projects  to 
be  funded  based  on  the 
recommendations  provided,  consistency 
of  projects  with  the  identified  fisheries 
objectives,  and  the  amount  of  funds 
available  for  the  program. 

The  exact  amount  of  funds  awarded 
to  a  project  will  be  determined  in  pre- 
award  negotiations  between  the 
applicant  and  NOAA/NMFS  program 
and  grants  management  representatives. 
The  Department  of  Commerce  POC) 
will  review  all  recommended  projects 
and  funding  before  final  authority  is 
given  to  proceed  on  the  project  The 
funding  instrument  will  be  determined 
by  die  NOAA  Grants  Office.  Projects 
should  not  be  initiated  in  expectation  of 
Federal  funding  until  a  notice  t>f  award 
document  is  received.  Any  costs 
incurred  prior  to  issuance  of  the  award 
document  are  at  the  applicant's  own 
risk. 

V.  Administrative  Requirementa 

A.  Obligation  of  the  Applicant 

An  Applicant  musb 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  project 

2.  Be  available,  upon  request  in 
person  or  by  designated  representatives, 
to  respond  to  questions  during  the 
review  and  evaluation  of  the  project(s). 

3.  If  a  project  is  awarded,  manage  the 
day-to-day  operations  of  the  project  be 
responsible  for  the  performance  of  all 
activities  for  which  funds  are  granted, 
and  be  responsible  for  the  satisfaction 


of  all  administrative  and  managoial 
conditions  imposed  by  die  award. 

If  a  project  is  awarded,  keep  records 
sufficient  to  document  any  costs 
incurred  under  the  award,  and  allow 
access  to  records  for  audit  and 
examination  by  the  Secretary,  the 
Comptroller  General  of  the  United 
States,  or  their  authorized 
representatives. 

5.  If  a  project  is  awarded,  submit 
quarterly  project  status  r^>orts  on  the 
use  of  fiinds  and  progress  of  the  project 
to  NMFS  within  30  days  after  the  end  of 
each  calendar  quarter.  These  reports 
will  be  submitted  to  the  individual 
specified  as  the  NMFS  Program  Officer 
in  the  funding  agreement 

6.  If  a  project  is  swarded,  submit  an 
original  and  two  copies  of  a  final  report 
within  90  days  after  completion  of  each 
project  to  the  NMFS  Program  Officer. 
The  final  report  must  describe  the 
project  and  include  an  evaluation  of  the 
work  performed  and  the  results  and 
benefits  in  sufficient  detaU  to  enable 
NMFS  to  assess  the  success  of  the 
completed  project  Formats  for  the 
quarterly  and  final  reports,  which  have 
been  approved  by  OMB,  will  be 
provided  to  the  applicant 

7.  In  orde  r  for  NMFS  to  assist  the 
grantee  in  disseminating  information, 
the  grantee  is  requested  to  submit  three 
copies  of  all  publications  (in  addition  to 
the  Final  Report  in  6.  above)  printed 
with  grant  funds  to  the  NMFS  Program 
Officer. 

8.  Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Groverment  in  connection  with 
a  specific  contract  grant  or  loan.  A 
"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements" 
and  die  SF-LLL,  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  are  required 
to  be  submitted  with  the  application. 
Apphcants  are  subject  to  Govontwide 
Debarment  and  Suspension 
(Nonprocurement)  requirements  as 
stated  in  15  CFR  part  26.  In  accordance 
with  the  Drug-Free  Workplace  Act  of 
1988,  each  applicant  must  make  the 
appropriate  certification  as  a  "prior 
condition"  to  receiving  a  grant  or 
cooperative  agreement  Awards  tmder 
this  program  shall  be  subject  to  all 
Federal  and  Departmental  regulations, 
policies,  and  procedures  appUcable  to 
Federal  assistance  awards. 

9.  This  program  is  covered  by 
Executive  Order  12372.  Any  applicant 
submitting  an  application  for  funding  is 
required  to  complete  item  22  on 
Standard  Form  424  (REV  4-88)  regarding 
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deannca  by  dw  State  Point  of  Contact 
(SPOC)  aatabHriMdat  a  rasoHof 
Exacathra  OrdoriaSTS.  A  Hat  irf  State 
Points  of  Contact  may  be  obtained  bom 
any  of  the  National  Marine  Fisheries 
Services  OCBoee  listed  in  this  notice. 

A  ObligatiooM  of  tka  National  Marine 
Fiaheriea  Servict 

NMFSwilL 

1.  Provlda  all  farms  and  ejqrianatory 
infotmatioB  necessary  for  ttie  proper 
submisstoa  of  applications  for  fisheries 
dcvelopnMnt  and  otiBzation  projects. 

2.  Provide  advice,  through  the  NMP8 
Office  sanridng  die  applicant's  area,  to 
inform  appttcants  of  NAffS  fineries 
development  poUdes  and  goals. 
Inteisalsd  applicants  are  encouraged  tc 
contact  the  NMF8  Silver  Spring. 
Maryland  or  Regional  Offices  for 
darificatfoa  or  explanation  of  any 
informatfcn  appearing  in  this  notice. 

3.  Monitor  all  projects  after  award  to 
ascertaia  their  eSeoUveness  in 
achieving  dieir  objectives.  Actual 
accomplisliBents  of  a  project  will  be 
compared  with  stated  objectives. 

4.  Maintain  a  ntailing  list  for  the' 
annual  S-K  soUdtations.  Upon  request 
interested  persons  will  be  placed  on  the 
mailing  list  to  receive  the  sdicitation  at 
the  time  it  is  published  in  the  Federal 


C  Retponafbihty  of  the  Grants  Officer 

The  NOAA  Grants  Officer  is  the 
individual  designated  to  serve  as  the 
NOAA  official  re^wnsible  for  the    . 
bnsiness  management  aspects  of  a 
particular  grant  or  cooperative 
agreement  The  Grants  Officer  serves  as 
thiB  counterpart  to  the  business  officer  of 
the  recipient  organization.  He/she  is 
responsible  for  all  business  management 
matters  associated  with  the  review, 
negotiation,  award,  and  administration 
of  grants,  and  interprets  grants    . 
admiidstratian.  pdicies  and  provisions. 
Questions  bom  the  recipient  relating  to 
these  aspects  will  be  referred  to  the 
Grants  Officer.  The  offidal  grant  file 
will  be  maintained  by  the  Grants  Officer 
who  will  ensure  that  OMB.  DOC  and 
NOAA  poUdes  are  met 

D.  Legal  Requirements 

The  apirficant  will  be  required  to 
satisfy  the  requirements  of  applicable 
Federal  State  and  local  laws. 


VL 

Hie  Under  Secretary  for  Oceans  and 
Atmosphere,  hfOAA.  determined  that 
this  notice  is  not  a  major  action 
requiring  a  legnlatory  impact  analysis 
under  Executive  Order  12291  because  it 
is  not  likely  to  resoh  in  (1)  an  annual 
e^ect  on  the  economy  (^$100  odillon  or 


more;  (2)  a  major  increase  in  ooets  or 
jtrices  for  consumers,  individual 
indnstriee.  Federal  State,  or  local 
government  agendea,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Prkn-  notice  and  an  opportunity 
for  public  comment  are  not  required  by 
the  Administrative  {Procedure  Act  or  any 
other  law  for  tbis  notice  concerning 
grants,  benefits  and  contracts. 
Tbmfore.  a  regulatory  fiexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act 

This  action  is  categorically  exduded 
fit>m  the  requirement  to  prepere  an 
environmental  assessment  by  NOAA 
Directive  02-ia 

This  notice  does  not  contain  poUdes 
with  federalism  implications  suffident 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

This  notice  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
coUection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Bndget  OMB  Control  Nmnber  0648- 
0135. 

This  notice  of  availability  of  finandal 
assistance  for  fisheries  research  and 
development  projects  will  also  appear  in 
the  Commerce  Business  Daily. 

(Pedf^ral  Domettlc  Assistancs  Catalogue  Na 
11.427  Fisheries  Development  and  Utilization 
Reasardi  and  Demonstration  Grants  and 
Cooperative  Agreements) 
Dated:  Mardi  19. 1901. 
MickMl  P.  TlQiuii. 

Deputy  Assiatant  Adminiatrator  for  Piaheries. 
(PR  Doc.  91-0879  Plied  9-21-«l:  8:45  am] 
aNJjNO  coos  M1»-St-ll 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

ProeuranMfrt  LM  AddMons 

AOINCV:  Committee  for  Purchase  bom 

the  Blind  and  Other  Severely 

Handicapped. 

ACTWH:  Additions  to  Procurement  List 

■IIMMAWy.  This  action  adds  to  the 
Procurement  List  commodities  to  be 
produced  by  wrorkshops  for  the  blind  or 
other  severely  handicapped. 

WPtCIWl  BATK  April  22, 1001. 
ADDIWOOW;  Committee  for  Purchase  ^ 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Sqaare  B,  suite 


1107, 1755  lefferson  Davis  Hi^way, 
Arlington.  Virginia  22202-^«)e. 


M10N  contact; 

Beverly  Milkman  (703)  557-1145. 

OUSPliWITAWV  ll»OI1«ITIOir  On 

January  1&  1901.  the  committee  for 
Purchase  from  the  Blind  and  Other 
Severdy  Handicapped  published  notice 
(56  FR 1987)  of  proposed  additions  to  the 
Procurement  List 

Comments  were  received  during  the 
development  phase  of  this  proposed 
addition  to  the  Procurement  List  from 
the  current  contrador  for  this  item.  The 
contrador  alleged  that  the  addition 
would  cause  a  severe  impact  on  his  firm. 
He  admitted  that  the  impact  would  be  a 
very  small  percentage  of  his  projected 
sales.  The  Committee  has  determined 
that  the -impact  would  be  even  smaller 
than  alleged  and  does  not  constitute 
serious  adverse  impact 

After  consideration  of  the  owterial 
presented  to  it  concerning  capability  of 
a  qualified  workshop  to  produce  the 
commodities  at  a  fair  maricet  price  and 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 1  certaify  that  the  following  actions 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government 

Accordingly,  the  following  commodities 
ere  hereby  added  to  the  Procurement 
List- 
Pallet  Wood 

3990-O0-NSH-0063  40"x48"X50" 
3990-00-NSH-0064  48"X48"X50"  . 
(Requirements  of  the  Government 
Printing  Office  Washington.  DC  only) 
This  action  does  not  affed  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exerdsed  under 
those  contracts. 
G.  )olm  Hayar. 
General  CaunaeL 
(FR  Doe.  01-6680  Piled  S-n-01;  ae46  sm) 
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Procurement  Uet  Propoeed  AddWone      DEPARTMENT  OF  DEFENSE 


AQONCY:  Committee  for  Purchase  bam. 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

Procurement  List 


r.  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  to  be  produced  and 
severices  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  if  RECCIVCD  ON  ON 
BEPORI:  April  22. 1991. 
ADDRESSES:  Committee  for  Purchase 
from  ttie  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPtEMENTARV  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped.  It 
is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

Commoditiea 
Clamp,  Loop 

5340-00-103-2976 

6340-01-156-3866 

5340-01-161-6234 
Paper,  Tabulating  Machine 

7530-00-138-8919  ■ 
Scarf 

8440-01-291-5451 
Canteen 

8465-00-102-6381 

Servicea 

Commissary  Shelf  Stoclung  and  Custodial, 

Tinker  Air  Force  Base,  Oklahoma 
Janitorial/Custodial,  Umatilla  Depot  Activity, 

Hermiston,  Oregon 
Janitorial/Custodial,  Aimed  Force!  Reserve 

Center,  Bellefonte,  Pennsylvania 
Janitorial/Custodial,  U.S.  Army  Reserve 

Center,  Florence,  South  Carolina 
Janitorial/Custodial,  U.S.  Araiy  Reserve 

Center.  Rock  Hill.  South  Carolina 
lanitorial/Custodial,  U.S.  Army  Reserve 

Center,  York.  South  Carolina 
Janitorial/Custodial  Buildings  108, 120  and 

*21,  Fort  Hood,  Texas 
G.  fdui  Heyar, 
General  Couneel. 
(FK  Doa  01^4881  Filed  3-21-M:  8:45  am] 


Department  of  the  Air  Force 

U8AF  SdentMe  Advleory  Board; 
Meeting 

March  19, 1991. 

The  USAF  Scientific  Advisory  Board 
Sfrategic  Cross-Matrix  Panel  will  meet 
on  8  April  1991,  from  1  p.m.  to  5  p.m..  at 
HQ  Strategic  Air  Command  (SAC), 
OffuttAFBNE. 

The  purpose  of  this  meeting  will  be  to 
meet  in  executive  session  with 
CINCSAC  and  his  staff.  The  meeting  at 
HQ  Strategic  Air  Command  (SAC)  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c)  of  title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingy  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 
Patsy  |.  Comiar. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  91-6875  Filed  3-21-91;  8:45  am) 

BNJJNO  COOe  SSKMVH 


Department  of  ttM  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

March  19, 1991. 

The  USAF  Scientific  Advisory  Board 
Strategic  Cross-Matrix  Panel  will  meet 
on  10  April  1991,  from  3  p.m.  to  5  p.m. 
and  on  11  April  1991.  bom  8  a.m.  to  4 
p.m.,  at  the  Strategic  Warfare  Center, 
Ellsworth  AFB,  SD. 

The  purpose  of  this  meeting  is  a  fact 
finding  visit  to  observe  SAC  aircraft 
missile  and  strategic  training  operations. 
The  meeting  will  involve  discussion  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingy  will  be  closed  to 
the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 
Patsy ).  Cooner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  91-6878  Filed  3-21-91;  8:45  am] 
■uan  coot  ssKMi-M 


DEPARTMENT  OF  ENERGY 

Atlanta  Support  Office;  Financial 
Aeslstance  Award    Qranta  Special 
cfiergy  rroiecis 

AQCNCV:  U.S.  Department  of  Energy. 


action:  Territorial  Assistance  Program 
Grant  Award. 


;  DOE  announces  that  it  plans 
to  conduct  a  competitive  solicitation  No. 
PS44-giR4105go  among  the  U.S. 
Territories  (Guam.  American  Samoa. 
Mariana  Islands,  Virgin  Islands  and 
Palau)  and  the  Commonwealth  of  Puerto 
Rico,  inviting  them  to  submit  proposals 
for  special  energy  projects.  It  is 
anticipated  that  the  total  amount  of 
funding  available  for  this  program  shall 
be  $250,000.  The  Statutory  Authority  for 
use  of  a  grant  award  is  Public  Law  95- 
92,  DOE  Organization  Act  and  Public 
Law  96-597. 

The  DOE  will  issue  a  competitive 
solicitation  among  the  U.S.  Territories. 
Applications  will  be  submitted  for 
projects  to  address  priority  needs  and 
opportunities  as  identified  in  the  1982 
Territorial  Energy  Assessment  prepared 
by  DOE  in  response  to  a  mandate  in  the 
Omnibus  Territories  Act  Public  Law  96- 
957.  The  actual  work  to  be  accomplished 
will  be  determined  by  the  projects  to  be 
selected  for  awards.  All  projects 
selected  will  be  in  the  general  categories 
of  promoting  the  use  of  proven 
tedmologies  that  employ  indigenous 
renewable  resources  or  serve  to  reduce 
the  costs  and  dependencies  of  the 
territories  on  imported  fuels. 

FOR  FURTHER  information  contact: 

Walter  C.  Butler,  Jr.,  Atlanta  Support 
Office,  U.S.  Department  of  Energy,  730 
Peachtree  Street  suite  876,  Atlanta. 
Georgia  3030& 

Issued  in  Chicago,  Illinois  on  March  14, 
1991. 

Timothy  S.  Crawfoid. 
Assistant  Manager  for  Administration. 
(FR  Doc.  91-6888  Filed  3-21-91;  8:45  am] 

■Nxam  cooc  S4SS41HS 


Federal  Energy  Regulatory 
Commission 

[Dodwt  Noa.  ER91-174-000,  et  aL] 

PhiladelpMa  ElecMc  Co,  et  aU  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  FIBngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Philadelphia  Electric  Company 
(Docket  Na  ER91-174-000] 
March  14, 1991. 

Take  notice  that  on  February  22, 1991. 
Philadelphia  Electric  Company  (PECO) 
tendered  for  filing  an  Amendment  to  its 
December  24, 1990  filing,  in  which  PECO 
had  submitted  as  in  initial  Rate 
Schedule  a  Transmission  Service  and 
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IntarcoaoactiQB  Contract  batwMB 
Delawara  Reaource  Managemant.  Inc. 
(DMA)  ana  FBCO  datsd  Dacaaibar  28i 
IMIL  ThaCoBtiact  Mts  lortk  tka  tanm 
and  caadttkaia  andar  whidi  FEOO  will 
transmit  ekctrtc  ontpat  from  DRMTt 
generating  facility  located  in  the  Qty  of 
Chester.  Dalawaie  Comity. 
Paonsyhnuda.  to  Atlanta  City  Bectiic 
Coaipany  (ACE).  Tlia  Amendment  to  the 
Filing  provldet  farther  explanation  of 
and  support  for  the  Initial  Rate 
Schadale.  FBCO  requests  waiver  of  the 
Conmiissioa'a  notice  requirements  and 
asks  that  the  Commission  allow  die 
initial  Rate  Schadale  to  become 
effective  on  the  earlier  of:  (1)  00  days 
after  tha  HUng  of  the  Amentfanent  or  (2) 
the  coomerdal  operation  date  of 
DRMl's  fecflity^-which  is  the  date 
tranHBisaioii  service  will  oommenoe 
under  the  Contract  T3SM1  currently 
expects  to  achieve  coounercial 
operation  by  ApiH  10, 1901.  at  the 
earUeaL 

Coffioieftf  dbte:  March  29.  loot  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commoowaalth  EdSson  Company 

[Dockat  r4a  BRM-lM-000} 
Marck  14, 19*1. 

Take  notice  diat  on  January  31, 1991. 
Commonweahh  Edison  Company 
tendered  for  filing  a  letter  submitting 
additiooal  information  in  this  docket 

Comment  date:  I4anh  25, 1901.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Central  Maina  Pawer  Campany 

(Docket  Na  ER91-2g2-000) 
March  14.1901. 

Take  notka  that  oa  March  4, 1901. 
Central  Maine  Power  Co.  (CMP), 
tendered  for  filing  the  following 
Transmission  Service  Agreement: 

Transmission  Service  Agreement 
between  Central  Maine  Power  Company 
and  Boston  Edison  Company  effective 
November  1. 1990k 

CMP  requests  that  the  Commission 
waive  its  notice  and  filing  requirements 
to  permit  this  Agreement  to  biecome 
effective  in  accordance  with  its  terms. 

CMP  has  served  a  copy  of  the  filing  on 
the  affected  customer  and  on  the  Maine 
Public  Utilities  Conunission. 

Comment  date:  March  29, 1901.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


CMainaElactilcl 
[Doeket  Na  BR91^294-000I 
Match  14.  liMH. 

Take  notice  that  on  March  4. 1991. 
Mains  Electric  Power  Coa^Mny.  Inc. 


(MEPCO).  tendered  far  filing  the 
following  Transmission  Contract: 

Transmisikm  Contract  betwaan 
Maine  Electric  Power  Company.  Inc.  and 
Boston  Sdlaon  Company  effective 
November  1, 1990. 

MEPCO  requests  that  the  Commission 
waive  its  notice  and  filing  requirements 
to  permit  this  Agreement  to  become 
effective  in  accordance  with  its  terms. 

MEPCO  has  served  a  copy  of  the  filing 
on  the  affected  costomer  and  on  the 
Maine  Public  Utilities  Commission. 

Coatment  date:  March  28. 1901.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Gaofse  W.  Edwards.  Jr. 
(Docket  No.  E>-2525-0aO| 
March  14^  1991. 

Take  notice  diat  on  March  0, 1091, 
George  W.  Edwards.  Jr.  (Apfrficant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Faderal  Power  Act 
to  hold  the  following  positions: 

Chairman  of  the  Board  of  Directors 
and  Chief  Executive  Officei^-United 
Illuminating  Company. 

Director— ^ubbell.  Inc. 

Comment  date:  March  28, 1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

6.  Commonwealth  Electric  Company 
[Docket  Na  ER91-28»^W01 

March  14. 1991. 

Take  notice  that  on  February  28. 1991, 
Commonwealth  Electric  Company 
tendered  for  filing  revised  schedules  A 
and  B  to  Rate  Schedule  FERC  No.  6  in 
the  above  referenced  dodcet. 

CommeQt  date:  March  28, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

7.  Northern  States  Power  Company 
(Minnesota) 

(Docket  Na  ER91-29fr-Oao] 
March  14. 1991. 

Take  notice  that  Northern  States 
Power  Company  (Minnesota)  on  behalf 
of  both  Northern  States  Power  Company 
(Minnesota)  and  Minnesota  Power  and 
Light  Company  on  March  5i,  1991, 
tendered  for  filing  the  Interconnection 
and  Interchange  Agreement  (Agreement) 
between  Northern  States  Power 
Company  and  Minnesota  Power. 

The  Agreement  provides  for  the 
sharing  of  existing  electric  transmission 
facilities  Ux  the  purposes  of  receiving, 
delivering  and  exchanging  power  and 
energy  during  routine  and  emergency 
operation,  and  for  transmitting  power 
and  energy  from  their  generating 
systems  to  their  respective  systems. 

The  Agreement  represents  new 
arrangements  to  the  partiea.  and 


therefore  replaces  aU  pravioaaly  axistinf 
interconnection  and  interchange 
agreements. 

Northern  States  Power  Company 
requests  that  this  Interconnection  and 
Interdiange  Agreement  be  accepted  for 
filing  effective  on  November  29, 1969, 
and  requests  waiver  of  Conuaission's 
notice  requirements  in  order  for  the 
Agreement  to  be  effective  on  that  date. 

Comment  date:  March  29. 1991.  in 
accordance  wi&  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wlaconahi  Public  Service  Coiporatfan 

[Docket  No.  ER91-293-000] 
March  14, 1991. 

Take  notice  that  on  4. 1901.  Wisconsin 
Public  Service  Corporation  (WPSC) 
tendered  for  filing  two  letter  agreements 
between  WPSC  and  Wisconsin  Electric 
Power  Company  (WEPCO).  WPSC 
agrees  to  supply  50  Mw  of  Limited  Term 
Power  to  WB>CO  for  an  eleven-month 
period  beginning  June  1. 1991  through 
April  sa  1992.  WPSC  agrees  to  reserve 
the  above  amount  of  power  for  WEPCO 
for  the  aforementioned  period  using  only 
existing  interconnections  and 
interconnection  capacity  between 
WPSC  and  WEPCO.  Demand  charges, 
energy  scheduling  and  billing  will  be  in 
accordance  with  WPSCs  FERC  Rate 
Schedule  No.  30.  Service  Schedule  A. 
which  is  part  of  the  interconnection 
Agreement  between  WPSC  and  WEPCO 
dated  December  23, 1969.  with 
amendments,  including  an  August  10. 
1980  amendment 

Comment  date:  March  28, 1901.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  New  England  Power  Company 

[Docket  No.  ER9(>-28«-003l 
March  14, 1991. 

Take  notice  that  on  March  8, 1991 
New  England  Power  Company  (NEP) 
filed  a  Compliance  Refund  Report  and 
supporting  documentation  that 
effectuates  the  terms  of  an  uncontested 
settlement  agreement  in  the  W-11  \ 
Supplement  proceeding  in  the  referoice 
dockets.  I 

fffiP  states  that  appropriate  refunds, 
including  interest  were  made  on      f 
February  22. 1991  for  the  period  June^, 
1990  through  December  31. 1990. 

Comment  date:  March  29. 1901.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Montaup  Elactiic  Company 
(Docket  Na  ER91-a05-000) 
March  15. 1991. 

Taka  notice  that  on  March  7. 1901. 
Montaup  Electric  Company  ("kfonbiup'') 
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filed  an  agreement  under  which 
Montaup  has  agreed  to  sell  and  Taunton 
Municipal  Lighting  Plant  ('Taunton") 
has  agreed  to  pivdiase  1.7123%  of 
capacity  and  associated  energy  from  the 
Canal  No.  2  oil-fired  steam  generating 
unit  in  which  Montaup  holds  a  50%  Joint 
ownership  interest  The  sale  is  to  be 
made  for  the  life  of  the  Canal  Na  2  unit 
in  exchange  for  a  life  of  unit  reciprocal 
sale  by  Taunton  to  Montaup  for  13.636% 
of  Taunton's  combined-cycle  Cleary  Na 
9  unit  imder  a  similar  agreement  liie 
exchange  is  intended  to  improve  the 
generation  mixes  of  both  Montaup  and 
Taunton.  Montaup  receives  five 
megawatts  more  from  Qeaiy  No.  9  than 
it  provides  from  Canal  Na  2. 

The  agreements  extend  earlier 
contacts  with  simultaneous  expiration 
dates  of  October  31. 1968  to  Life  of  Unit 
Contracts.  Those  agreements  were 
negotiated  as  a  single  package  with 
interrelated  terms,  rates  and  conditions 
and  are  both  dependent  upon  FERC 
aceptance  of  the  Canal  Na  2  agreement 
to  become  finally  effective  as  of 
November  1. 1988.  The  parties  have 
agreed  that  the  exchange  constitutes 
equal  value  and  therefore  no  demand 
charges  will  accrue,  resulting  in  sero 
revenue  for  Montaup  under  die  contract 
filed  here. 

Montaup  requests  waiver  of  the  60- 
day  notice  requirement  in  wder  to 
permit  this  filUig  to  become  effective 
November  1, 1988.  as  tlia  parties  have 
agreed 

Comment  date:  April  1. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  Company  Serx'ices,  In& 

(Docket  Na  ERn-30Q-000] 
March  15, 1991. 

Take  notice  that  on  March  8. 1991, 
Southern  Company  Services,  Ina 
("SCS"),  acting  as  agent  for  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  QBnpany  ("Southern 
Companies"),  tendered  for  filing  an 
Amendment  dated  as  of  December  31. 
1990  to  the  Amended  and  Restated  Unit 
Power  Sales  Agreement  among 
Jacksonville  Electric  Authority,  Southern 
Companies  and  SCS  dated  March  19. 
1982.  The  Amendment  revises  ^diibit  A 
and  replaces  certain  provisioiu  of  the 
Unit  Power  Sales  Agreement 

Comment  date:  April  1, 1991.  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 


12.  Southem  Company  Secvicaa.  Inc. 
[Docket  No.  ER91-311-000] 

March  15. 1991. 

Take  notice  that  on  Mardi  8, 1991, 
Southem  Company  Services.  Inc. 
("SCS").  acting  as  agent  for  Alabama 
Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company,  and 
Mississippi  Power  Company,  and 
Savaimah  Electric  and  Power  Company 
("Southem  Companies"),  tendered  for 
filing  an  Amendment  dated  as  of 
December  31, 1990  to  the  Unit  Power 
Sales  Agreement  among  Florida  Power 
&  Light  Company.  Southem  Companies 
and  SCS  dated  July  20, 1988.  The 
Amendment  revises  the  provisions 
granting  Florida  Power  &  Light  Company 
certain  eariy  options  to  take  additional 
capacity  under  the  Unit  Poww  Sale* 
A^ement 

Comment  date:  April  1. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  Company  Serrioes,  Inc. 
pocket  No.  ER91-310-000] 

March  IS,  1991. 

Take  notice  that  on  Meux:h  8, 1991, 
Southem  Company  Services,  In& 
("SCS"),  acting  as  agent  for  Alabama 
Power  Company,  GwHgia  Power 
Company.  Gulf  Powa  Company.' and 
Mississippi  Power  Company  ("Southern 
Companies"),  tendered  for  fihng  an 
Amendment  dated  as  of  Dec«nbar  31. 
1990  to  the  Amended  and  Restated  Unit 
Power  Sales  Agreement  among  Florida 
Power  ft  Light  ooapvay,  Soatfaera 
Companies  and  SCS  dated  February  18, 
1982.  The  Amendmoit  revises  Exhibit  A. 
adds  energy  banking  proviaions  and 
replaces  certain  provisirau  (d  the  Unit 
Power  Sales  Agreement 

Comment  date:  AptQ  1. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  Company  Services,  Inc. 

[Docket  No.  ER91-»2-000] 
March  IS.  1991. 

Take  notice  that  on  Mardi  8, 1991. 
Southem  Company  Services,  Inc. 
("SCS"),  acting  as  agent  for  Alabama 
Power  Company.  Georgia  Powm 
Company,  Gulf  Power  Company. 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company 
("Southern  Companies"),  tendered  for 
filing  an  Amendment  dated  as  of 
December  31. 1990  to  the  Unit  Power 
Sales  Agreement  among  Jacksonville 
Electric  Authority,  Soudiera  Conq>anies 
and  SCS  dated  August  17. 1988.  lite 
Amendment  revises  the  provisions 
granting  JadcsonviUe  Electric  Authority 
certain  eariy  i^ttons  to  take  additional 


capacity  onder  ttie  Unit  Power  Salea 
A^ement 

Comment  date:  April  1, 1991.  in 
accordance  with  Standard  Paragraph  B 
at  the  and  tA  this  notice. 

15.  Paget  Soond  Power  ft  U^it 
Company 

[Docket  No.  ER91-91»-00ej 
March  15, 1981. 

Take  notice  that  on  March  13, 1991, 
Puget  Sound  Power  &  Light  Company 
(Puget)  teiHlered  for  filing  Puget's 
Average  Systrai  Cost  Rate  Filmg  for  the 
Exchange  Period  begirming  August  1, 
1990. 

Comment  date:  April  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  eiul  of  this  notice. 

16.  Kansas  Gas  and  Electric  Company 

(Docket  No.  ER85-461-4n2] 
March  15. 1991. 

Take  notice  that  on  March  8, 1991, 
Kansas  Gas  and  Electric  Company 
submitted  for  filing  revised  copies  of  ita 
Refund  Report  which  was  filed  on 
Febmary  15, 1991  in  this  docket 

Comment  date:  April  1. 1991,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

17.  Santnem  Coa^any  Sanpioas.  Inc. 
[Docket  Na  ERBl-lSO-OOO] 
Mantis.  1081. 

Take  notice  that  on  Mardi  7. 1991. 
Southem  Company  Services,  Inc  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company,  submitted  an  ameitded  filing, 
in  the  above^eferenced  docket  in 
response  to  the  Division  of  Applications'- 
letter  dated  February  6. 1991  requesting 
addition  information. 

Comment  date:  AptH  1, 1991,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Pennsylvania  Power  ft  Uf^ 
Company 

[Docket  No.  BR91-308-00O] 
March  15, 1901. 

Take  notice  that  Pnmsylvania  Power 
ft  Light  Company  ("PP&L")  on  Mardi  8, 
1991,  tendered  for  filing  an  executed 
agreement  dated  as  of  March  6, 1991, 
between  FP&L  and  Atiantic  City  Electric 
Company  ("ACE").  The  proposed  rate 
schedule  provides  for  the  short-term 
sale  of  electric  energy  and  operating 
capadty  from  PP&L's  Martins  Creek 
Unit  2  to  ACE  and  the  assignment  of 
related  energy  intarchangt  crediting 
rights  to  ACE  for  use  on  the 
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FBnns^ania-New  Jersey-Maryland 
Interconnection. 

The  rate  sdiedule  provides  for  a 
maximum  reservation  charge  of  $1,405 
per  megawatt  week.  The  charges  during 
each  reservation  period  is  a  function  of 
the  reservation  charge.  PP&L's  cost  to 
produce  die  energy  and  operating 
capacity  purchased  by  ACE.  and  PPftL's 
foregone  P)M  energy  interchange 
savings. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  1 353  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  March  &  Initial  service 
under  the  Agreement  has  not  been 
scheduled,  but  could  be  scheduled  to 
begin  at  any  time  on  or  after  March  8. 
1991. 

PPftL  states  that  a  copy  of  its  fiUng 
was  served  on  ACE.  the  Pennsylvania 
Public  Utility  Commission,  and  the  New 
Jersey  Board  of  Public  Utilities. 

Coaunent  date:  April  1. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tills  notice. 

19.  Gulf  States  Utilities  Company 

(Docket  Na  ER90-S8»-«xq 

March  IS.  1901. 

Take  notice  tiiat  Gulf  States  Utilities 
Company  on  September  12. 1990,  as 
amended  on  September  25. 1990,  and 
March  12. 1991.  tendered  for  filing  (1)  an 
Agreement  For  Wholesale  Electric 
Service  between  Gulf  States  Utilities 
Company  ("Gulf  States")  and  Tex-La 
ElecMc  Cooperative  of  Texas.  Inc. 
CTex-U")  ("Agreement").  (2)  Exhibited 
A  to  the  A^vement,  (3)  Rate  Schedule 
WPS— Whirfesale  Power  Service.  (4) 
Rider  A  to  the  Agreement  and  (5) 
Service  Schedule  EP  Emergency  Power. 

Gulf  SUtes  states  tiiat  Tex-La  will 
become  a  new  wholesale  customer  of 
Gulf  States.  The  rates  for  the  wholesale 
servica  to  be  provided  to  Tex-La  as  set 
forth  in  Rate  Schedule  WPS  are  the 
same  as  Gulf  States'  rates  for  wholesale 
service  to  other  customers. 

On  March  12. 1991.  Gulf  States 
submitted  supplemental  information  in 
support  of  Service  Schedule  EP  and  a 
"Rate  for  Supplemental  Service  Under 
Service  Schedule  EP." 

Gulf  States  requests  an  effective  date 
for  the  Agreement  and  rate  and  service 
schedule  that  is  the  first  day  of  the 
billing  cycle  that  begins  on  or  after  the 
Commission's  acceptance  for  filing  of 
the  Agreement 

Copies  of  the  filing  were  served  on 
Tex-La  and  each  wholesale  customer  of 
Gulf  States  which  purchases  service 
under  Rate  Schedide  WPS  or  a 
comparable  rate  schedule.  Copies  of  the 


supplemental  information  were  served 
on  Tex-La. 

Comment  date:  April  1, 1991.  in 
accordance  with  Standard  Paragruph  E 
at  the  end  of  Uiis  notice. 

at.  AUa^aoy  Power  Service 
CoqMntioii.  on  behalf  of  West  Penn 
JPoww  Company  and  Duquesne  Light 
Coopany 

(Docket  Na  ER91-dl5-000) 
March  15, 1981. 

Take  notice  that  on  March  11. 1991. 
West  Penn  Power  Company  (West 
Penn).  and  Duquesne  light  company 
(Duquesne),  filed  Amendment  No.  14  to 
the  Interchange  Agreement  between 
West  Pen  and  Duquesne,  which 
Amendment  revises  Schedules  A.  B.  and 
C  and  adds  new  schedules  F  and  G  to 
that  Interchange  Agreement  The 
proposed  effective  date  for  the 
Amendment  No.  14  is  January  1, 1991. 

The  proposed  revised  Schedules  A,  B, 
and  C  would  change  the  rates  charged 
by  all  parties  under  those  Schedules  for 
Emergency  Service  and  Energy, 
Interdiange  Power  and  Energy,  and 
Short  Term  Power  and  Energy  under  the 
Interchange  Agreement  between  West 
Penn  and  Duquesne.  The  proposed  new 
schedules  F  and  G  for  Diversity  Power 
and  Energy  and  Limited  Term  Power 
and  Energy,  would  be  added  to  the 
Intercoimection  Agreement  This 
amendment  would  also  reorganize, 
standardize  and  update  the  language 
used  in  those  Schedules. 

The  proposed  Schedules  are  for  the 
purpose  of  allowing  the  parties  thereto 
more  flexibility  in  the  rates  that  tiiey 
charge  so  as  to  remain  competitive  in 
the  power  sales  market  The  parties 
request  waiver  of  notice  to  permit  an 
effective  date  of  January  1991  for 
Amendment  No.  14. 

Copies  of  the  filing  have  been  served 
upon  the  Peimsylvania  Public  Utility 
Commission. 

Comment  date:  April  1. 1901  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Tampa  Electric  Company 

[Docket  No.  ER91-307-000) 
March  IS,  1991. 

Take  notice  that  on  March  8, 1991. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  new 
Service  Schedule  B  (Scheduled/Short- 
Term  Firm  Interchange  Service)  under 
the  existing  contract  for  interchange 
service  between  Tampa  Electric  and  the 
City  of  Tallahassee.  Florida 
(Tallahassee).  Tampa  Electric  states 
that  the  new  Service  Schedule  B 
supersedes  the  pre-existing  Service 


Schedule  B  (Scheduled  Interchange 
Service)  under  the  interchange  contract 

Tampa  Electric  proposes  an  effective 
date  of  September  1, 199a  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Tallahassee  and  the  Florida  Public 
Service  Commissioa 

Comment  date:  April  1, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

22.  Kanawha  Valley  Poiver  Company 

[Docket  No.  ER91-306-000] 
March  IS.  1991. 

Take  notice  tiiat  Kanawha  Valley 
Power  Company  (Kanawha)  on  March  8, 
1991,  tendered  for  filing  modifications  to 
its  1935  and  1937  Agreements  (Schedule 
FPC  Nos.  1  and  2,  respectively)  with 
Appalachian  Power  Company 
(Appalachian)  providing  for  the  supply 
of  power  and  energy  ht)m  Kanawha's 
Marmet  and  London  (Project  No.  1175) 
and  Winfield  (Project  No.  1290)  hydro- 
electric plants,  respectively,  to  be 
effective  May  8. 1991. 

The  modifications  would  increase 
annual  revenues  to  Kanawha  for  sales 
to  Appalachian  by  $273,160  based  on  the 
twelve  month  period  ended  December 
31,19ga 

The  proposed  changes  are  required 
due  to  increases  in  the  cost  of  providing 
service  under  the  1935  and  1937 
Agreements  since  the  last  rate 
modification  in  September  1989.  The 
rates  under  the  proposed  modification 
are  designed  to  provide  Kanawha  with 
the  opportunity  to  earn  a  10.289%  overall 
rate  of  return.  Both  Kanawha  and 
Appalachian  are  affiliates  of  the 
American  Electric  Power  Company,  Inc. 

Kanawha  states  that  a  copy  of  tiie 
filing  has  been  provided  to  the  Public 
Service  Commission  of  West  Virginia, 
the  Virginia  State  Corporation 
Commission  and  Appalachian  Power 
Company. 

Comment  date:  April  1. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Wisconsin  Public  Service 
Corporation 

IDocket  Ho.  ER91-317-4KM] 

March  IS,  1991. 

Take  notice  that  on  March  13, 1991. 
Wisconsin  Public  Service  Corporation 
(the  "Company")  of  Green  Bay, 
Wisconsin,  filed: 

1.  A  proposed  addition  to  Article  B  of 
its  FERC  Electric  Tariff  Original  Volume 
No.  2  for  all  requirements  service 
identified  as  Section  "9B  Peaking 
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Shaving  By  Other  Means  (Alternate 
Scheduling  and  Crediting  Procedures).'* 

2.  A  proposed  Supplement  No.  13  to 
the  Company's  Service  Agreement  with 
Wisconsin  PubUc  Power  Incorporated 
SYSTEM  ("WPW")  which  applies  die 
provisions  of  new  Section  9B  to  WPPI 
peak  shavings  transactions. 

3.  A  proposed  Supplement  No.  2  to 
Supplement  No.  9  to  the  Company's 
Service  Agreement  with  WPPI  which 
relates  to  WPPI  peak  shaving  for  the 
period  January  1, 1992  throu^ 
December  31, 1993. 

The  new  section  9B  provides  for  an 
alternate  peak  shaving  scheduling  and 
crediting  procedure  that  is  intended  to 
provide  benefits  to  peak  shaving 
customers  and  to  the  company.  WPPI  is 
the  only  customer  currentiy  peaking 
shaving  under  the  Company's  tariff. 
WPPI  supports  the  filing  and  the 
proposed  effective  date  of  June  1, 1991. 

The  filing  does  not  change  the  level  of 
the  Company's  rates  or  affect  terms  and 
conditions  other  than  those  related  to 
peak  shaving.  The  Company  states  that 
it  has  furnished  copies  of  the  filing  to 
WPPI,  its  other  customers  who  are 
served  under  the  all  requirements  tariff, 
the  Michigan  Public  Service  Commission 
and  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  April  1, 1991,  in 
accordance  with  Standard  Para9*aph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CadMlL 

Secretary. 

[FR  Doc.  91-6803  Filed  3-21-91;  8:45  am] 

aaxMS  coot  snr-st-M 


[Doeiwt  No.  RP91-110-001] 

Great  Lakee  Qee  Tranemleelon  Limited 
Partnerahip,  Propoeed  Change  In 
FERC  Qee  Term 

March  IS,  1991. 

Take  notice  that  on  March  12, 1991, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  Substitute  Fourth  Revised  Sheet 
No.  295  to  its  FERC  Gas  Tariff  Original 
Volume  No.  2. 

On  March  1, 1991.  Great  Lakes  filed 
tariff  sheets  to  enable  a  number  of  its 
transportation  customers  to  provide  the 
company  use  gas  needed  to  transport 
volumes  for  such  customers.  Among  the 
tariff  sheets  filed  was  Fourth  Revised 
Sheet  No.  295  to  FERC  Gas  Tariff 
Original  Volume  No.,  2  which  set  forth 
the  Transportation  Use  Charge 
provisions  for  Rate  Schedule  T-11. 

Great  Lakes  states  that  its  March  12 
filing  clarifies  the  Transporter's  Use 
provision  on  Sheet  No.  295  by  pointing 
out  that  the  percentage  appUcable  to 
Rate  Schedule  T-11  shall  be  tiiat 
contained  on  Sheet  No.  3-A  of  Great 
Lakes'  FERC  Gas  Tariff.  Original 
Volume  No.  2. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nortii  Capitol  Street  NE.. 
Washingtion,  DC  20426,  in  accordance 
witii  Rules  214  and  211  of  tiie 
Commission's  Rule  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  22, 1991.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  approprate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  their 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  {u%  available  for  public  inspection, 
linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
[FRDoc.  91-6798  Filed  3-21-91;  8:45  am] 

BNJJNQ  OOOC  •717.41-M 

[Proiact  No.  10560-001  Utah] 

Metropolitan  Weter  Dletrtct  of  Provo 
City;  Surrender  of  Exemption 

March  15, 1991. 

Take  notice  that  Metropolitan  Water 
District  of  Provo  City,  exemptee  for  the 
Upper  Falls  Power  Project  No.  10560- 
000,  to  be  located  on  a  small  spring 
which  is  a  tributary  of  the  Provo  River  in 
Utah  County,  Utah,  as  requested 
surrender  of  its  exemption,  stating  that 
the  project  is  not  economically  feasible 


at  this  time.  He  project  would  have 
been  located  on  the  exemptee's  land 
and  would  have  consisted  of  an  existing 
4-foot-high  diversion  weir  at  elevation 
6,228  feet  (msl):  a  10-faich-diameter, 
1,000-foot-long  penstock;  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  65  kW;  and  approximately  a 
2,700-foot-long  transmission  line.  No 
construction  occurred  under  the 
exemption. 

The  exemptee  filed  the  request  on 
January  23, 1991,  and  the  exemption  for 
Project  No.  10560-000  shaU  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  whidi 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  part  4,  may 
be  filed  on  the  next  business  day. 
linwood  A.  Watson.  Jr., 
Acting  Secretary. 

[FR  Doa  91-4602  Filed  3-21-91;  8:45  am] 
I  COM  srir-siHi 


[Docfcat  Na  RP91-1 15-000] 

Mklweetem  Gas  Tranemlseion  C04 
TarWRevWone 

March  IS,  1991. 

Take  notice  that  on  March  13. 1991. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Second  Revised  Sheet  No.  160, 
Second  Revised  Sheet  Nos.  180  through 
189,  Second  Revised  Sheet  No.  125  and 
Second  Revised  Sheet  No.  135  to  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff.  Midwestern  states  that  these 
tariff  sheets  restate  the  rate  schedules, 
entitiement  quantity  provisions  and 
index  of  end-use  volumes  to  fully 
convert  Midwestero's  tariff  to  a 
dekatherm  basis,  implement  certain 
recent  changes  concerning  service  to  its 
customers,  and  correct  certain 
typographical  errors.  Midwestern 
proposes  an  effective  date  of  April  13, 
1991. 

Midwestern  states  that  Revised  Sheet 
No.  160  reflects  a  reduction  in  NICOR 
Supply  Inc's  entitlement  under  Rate 
Schedule  T-1,  an  unrelated  adjustment 
to  reflect  an  increase  in  entitiement  to 
the  City  of  Morgantown,  Kentucky, 
under  Rate  Schedule  SR-1  and  the 
abandonment  of  Rate  Schedule  T-5. 

Midwestern  states  that  Revised  Sheet 
Nos.  180  tiirough  189  denote 
Midwestem's  index  of  end-use  of 
volumes  and  reflect  the  change  in 
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KUdwMtefn'i  tariff  from  a  mcftMiais  to  a 
dekathenn  basis. 

KfidwMinn  further  states  that 
Revised  Sheet  Nos.  125  and  135  reflect 
the  comction  of  a  typographical  error  in 
Article  xm— WARRANTIES  of 
NBdwestera's  FT  and  IT  Form  of  Service 
Agreements,  respectively,  to  ensure  an 
appropriate  reference  to  **§  284.223"  for 
transportation  on  behalf  of  shippers 
other  than  interstate  pipelines. 

Midwestern  requests  any  waivers  that 
the  Commission  deems  necessary  to 
permit  the  tariff  sheets  to  become 
effective  as  proposed. 

Midwestern  states  that  a  copy  of  this 
filing  has  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions  and  is  available  for 
inspection  during  reguUr  business  hours 
in  a  convenient  form  and  place  at 
Tennessee's  offices  in  the  Tenneco 
Building.  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20428.  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  22, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Liawood  A.  Walsoa.  |r.. 
Acting  Secretary. 

(FR  Doc  91-87S0  Filed  3-21-81;  8:45  am] 
\eoBmem-*t-m 


FMtoral  Eiwrgy  R«Outation 


(Deckel  No.  flPM-136-016] 

National  Fual  Oat  Supply  Corp4 
CompHaoca  FMnQ 

March  14, 1801. 

Take  notice  that  on  February  28, 1901. 
National  Fuel  Gas  Supply  Corporation 
(National)  filed  Substitute  Original 
Sheet  Na  72,  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  wdth  an 
effective  date  of  December  5. 1990. 
National  states  that  it  inadvertently 
failed  to  include  this  tariff  sheet  in  its 
compliance  filing  made  on  February  22.^ 
1991.  in  Docket  Na  RP8e-13e-015. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  sudi 
protests  should  be  filed  on  or  before 
March  21. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lob  D.  Cailiaa. 

Secretary. 

(FR  Doc  81-6801  FUed  3-21-01;  8:45  an] 
I  oooa  sn7-«i-a 


(Docket  Na  JD91-043iaT  Colorado-411 

Stat*  Of  Colorado  01  and  Oat 
ConaarvaUon  ConNntaoion; 
Dolai  inlnallon  DaolsnaUnQ  TIgM 
Fofinatlon 

March  18. 1081. 

Take  notice  that  on  March  8, 1991.  the 
State  of  Colorado,  Oil  and  Gas 
Conservation  Commission  (Colorado) 
submitted  the  above-referenced  notice 
of  determination  to  the  Commission, 
pursuant  to  I  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Codell  and  Niobrara  FormatloiM  in 
portions  of  Weld  County.  Colorado, 
qualify  as  ti^t  formations  under  section 
107(b)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  The  geographical  area 
applicable  to  each  fomiation  is  identical, 
llie  notice  of  determination  covers  all  of 
Sections  1-18  in  Township  5  North, 
Range  63  West  (6th  P.M.),  and  all  of 
Sections  19-36  in  Township  6  North, 
Range  63  West  (6th  P.M.),  in  Weld 
County.  The  notice  of  determination 
also  contains  Colorado's  findings  that 
the  referenced  portions  of  the  Codell 
and  Niobrara  Formations  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  IX: 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 


275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  die  Commission. 
LotoD-CashsU. 
Secretary. 

(FR  Doc  91-6804  Filed  3-21-81;  8:45  am] 
I  COM  sn7-«Mi 


(Docket  Na  JD91-04S12T  Colorad»-40 
Addition  2] 

Stata  of  Colorado  01  and  Qaa 
Conaorvatlon  Commlaaion; 
Dotarmination  Daalgnating  Tight 
Formation 

March  18, 1881. 

Take  notice  that  on  March  8, 1991.  the 
State  of  Colorado,  Oil  and  Gas 
Conservation  Commission  (Colorado) 
submitted  the  above-referenced  notice 
of  determination  to  the  Commission, 
pursuant  to  8  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Niobrara  Formation  in  portions  of  Weld 
County.  Colorada  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  notice  of  determination  covers  all  of 
Sections  1-36  in  Township  3  North, 
Range  64-67  West  (6th  P.M.),  Section  f. 
11-14.  and  19-38  in  Township  4  North, 
Range  66  West  (6th  P.M.).  SecUons  1-36, 
in  Township  4  North.  Range  67  West 
(6th  PJ^.).  Sections  1. 12, 13  and  36  in 
Township  5  North,  Range  66  West  (6th 
P.M.).  SecUons  4-ia  15-22,  and  25-36  in 
Township  5  North,  Range  67  West  (6th 
PM.),  Sections  1-6  and  8-12  in 
Township  6  North.  Range  64  West  (6di 
P.M.),  Sections  1-6  and  31-33  in 
Township  6  North,  Range  65  West  (6th 
P.M.),  and  Sections  1-5  in  Township  6 
North,  Range  66  West  (6th  P.M.),  in 
Weld  County.  The  notice  of 
determination  also  contains  Colorado's 
findings  that  the  referenced  portions  of 
the  Niobrara  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington  IX: 
20426.  Persons  objecting  to  die 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LoisaCashaU. 
Secretary. 

[FR  Doc  81-6606  Filed  3-21-81: 8:45  am] 
aujM  COM  sm-eva 
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IDockM  Na  TIM1-7-M-000] 

Tranacontlnantal  Qaa  npa  Una  Corp., 
Propoaad  Changaa  in  FERC  Qaa  Tariff 

Mardi  15. 1881. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  March  11, 1991, 
certain  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff 
enumerated  in  appendix  A  to  the  filing. 
The  proposed  effective  date  of  the  tariff 
sheets  is  April  10, 1991. 

On  October  la  1989  Transco  filed  a 
general  rate  case  in  Docket  No.  RP90-8. 
Included  therein  was  a  new  Section  38 
of  the  General  Terms  and  Conditions  of 
Transco's  tariff.  Section  38  provides  for 
a  fuel  tracking  mechanism  based  on  (1) 
a  prospective  restatement  of  Fuel 
Retention  Percentages  (FRPs)  reflecting 
actual  Gas  Required  for  Operations 
(GRO)  during  the  prior  period  and  (2) 
prospective  fuel  retention  percentage 
surcharges  designed  to  account 
forovercoUections/undercollections  of 
fuel  in  the  prior  period.  On  November  9, 
1989  the  Commission  issued  its 
suspension  Order  in  Docket  No.  RPgo-8 
which,  among  other  things,  accepted  the 
fiiel  tracking  mechanism  effective  April 
10, 1990,  subject  to  refund. 
Transcontinental  Gas  Pipe  Line 
Corporation,  49  FERC  9  61,174  (1989). 

Transco  states  that  the  purpose  of  the 
filing  is  to  revise  the  FRPs  applicable  to 
Transco's  various  services  effective 
April  10. 1991  pursuant  to  the  provisions 
of  section  3&  In  that  regard,  attached  hi 
appendices  B  and  C  to  the  filing  are  the 
workpapers  supporting  the  calculation 
of  the  FRPs  reflected  on  the  tariff  sheets 
included  therein.  Transco  states  that 
copies  are  being  mailed  to  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  22. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc  81-6800  Filed  3-21-01;  8:45  am] 
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(Doekal  Nea  ER90-64-001,  Efl91-221-O00, 
and  EL91-20-000] 

Paopla'a  Elactrlc  Cooparatlva; 
initiation  of  Procaading  and  Rafund 
EffactWaData 

March  18, 1901. 

Take  notice  Uiat  on  March  18. 1991. 
the  Commission  issued  an  order  in  the 
above-indicted  dockets  initiating  a 
proceeding  in  Docket  No.  EL91-20-000 
under  section  206  of  the  FederalPower 
Act  as  amended  by  the  Regulatory 
Fairness  Act  of  1988. 

Refund  effective  date  for  People's 
Agreements  for  service  to  the 
Chickasaw  Tribal  Utility  Authority  and 
Byng  Ihiblic  Worics  Authority:  60  days 
after  pubUcation  of  this  notice  in  the 
Federal  Register. 
Loia  D.  CaaheO. 
Secretary. 

[FR  Doc.  91-6873  Filed  3-21-81;  8:45  am] 
■aiMQ  COOK  S717-S1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-3915^] 

Environmantal  Impact  Stataments  and 
Ragulatlona;  AvaRaliillty  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  March  4. 1991,  through  March 
8, 1991  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-S07a 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13, 1090  (55  FR  13960). 

DraflEISs 

ERP  No.  D-AFS-J60008-WY  Rating 
L02,  Teton  Village  Federal  Tract/ 
Diamond  L  Ranch  Land  Exchange, 
Special  Use  Permits,  Bridger-Teton 
National  Forest  Teton  County,  WY. 

Summary 

EPA  does  not  object  to  the  proposed 
action.  The  Final  OS  should  provide 
additional  information  on  {Roposed 


management  of  the  newly  acquired 
lands  and  discuss  infivstructure 
demands  that  may  result  from  the 
exchange. 

ERP  No.  D-AFS-J65166-UT  Rating  LO. 
Ilppets  Valley  Timber  Harvest  Project 
Timber  Sale  and  Road  Construction, 
Implementation,  Dbde  National  Forest 
Cedar  City  Ranger  District  Iron  County. 
UT. 

Summary 

EPA  lacks  objections  to  the  proposed 
action. 

ERP  No.  D-AFS-J65167-MT  Rating 
EC2.  Lost  Silver  Timber  Harvest  Project 
Timber  Sale  and  Road  Construction, 
Implementation,  Flathead  National 
Forest  Horse  Ranger  District  Flathead 
County,  MT. 

Summary 

EPA  is  concerned  about  the  preferred 
alternative's  potential  to  impact  water 
quality  and  fisheries.  Additional 
information  on  potential  project  impacts, 
including  sediment  yields  and 
cimiulative  impacts  should  be  provided 
in  the  Final  EIS  along  with  information 
on/and  a  committment  to  monitoring. 

ERP  No.  D-AFS-)65168-MT  Rating 
EC2,  Upper  Ruby  Catile  and  Horse 
Allotment  Management  Plan,  Centennial 
Divide  Road  No.  100  Recontruction  and 
Management  Area  Designation  for 
portions  of  the  Ruby  River, 
Implementation,  Beaveibead  National 
Forest  Sheridan  Ranger  District 
Madison  and  Beaverhead  Counties,  MT. 

Summary 

EPA  questions  the  preferred 
alternative's  ability  to  repair  streams 
and  riparian  areas  damaged  by  years  of 
poor  grazing  practices.  EPA  believes  a 
monitoring  and  assessment  plan  should 
be  fully  developed  and  commited  to  in 
die  Final  EIS/ROD. 

ERP  No.  D-AFS-)65ie9^n'  Rating 
EC2,  Bender-Retie  Timber  Sale  and 
Road  Construction/Reconstruction, 
Implementation,  Beaveriiead  National 
Forest  Wisdom  Ranger  District 
Beaverhead  County,  MT. 

Summary 

EPA  has  serious  concerns  about  die 
potential  of  the  preferred  alternative  to 
impact  water  quality.  While  EPA 
commends  the  monitoring  plan  in  the 
EIS,  and  recommends  that  the 
alternative  ultimately  chosen  provide 
additional  water  quality  protection. 

ERP  No.  D-AFS-K61113-CA  Rating 
EC2,  Stanislaus  National  Forest  Land 
and  Resource  Management  Plan, 
Implementation,  Alpine,  Calaveras, 
Mariposa  and  Tuolumne  Counties,  CA. 
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EPA  exprewed  environmental 
concerns  doe  to  potential  project 
impacts  to  water  quality,  riparian  areas, 
fisheriae  and  air  quality  from  timber 
management  projects,  hydropower 
devekqmients  anid  ski  resort 
developments.  EPA  asked  that  the  FEIS 
contain  more  information  on  how  the 
Forest  Service  will  ensure  that 
management  activities  fully  comply  with 
applicable  environmental  standards  and 
regulations.  EPA  also  requested  that  the 
Forest  Service  adopt  a  monitoring  and 
mitigation  program  to  protect  natural 
resources  such  as  water  quahty  and 
anadromous  fisheries. 

ERP  Na  D-FAA-LSlOia-WA  Rating 
EC2,  Bellingham  International  Airport 
Runway  Extension.  Construction  and 
Operation.  Airport  Layout  Plan. 
Approval  and  Funding,  Whatcom 
County.  WA. 

Summary 

EPA  expressed  environmental 
concerns  due  to  insufficient  Information 
on  the  effect  of  the  runway  extension  on 
Zl  acres  of  wetlands.  Additional 
information  is  needed  on  the  avoidance 
and  minimisation  of  impacts  to  wetlands 
through  the  alternatives  analysis. 

ERP  Na  I>-FHW-K40181-CA  Rating 
EC2. 1-MO  Cypress  Replacement  t-MO 
Interchange  to  I-80/I-580/I-880  Cypress 
Structura,  Funding  and  Section  404 
Permit  City  of  Oakland,  Alameda 
County,  CA. 

Summary 

EPA  expressed  environmental 
concerns  regarding  potential  impacts  to 
waters  of  the  United  States,  including 
wetlands.  EPA  expressed  concerns 
regarding  potential  adverse  air  quality 
impacts  doe  to  a  projected  increase  In 
vehicle  travel  and  associated  air 
emission  and  asked  that  the  FEIS 
contain  more  information  regarding 
wetlands  impacts  and  mitigation,  project 
consistency  with  section  404,  impacts  to 
endangered  q>ecies,  and  air  quality 
conformity  and  appropriate  mitigation. 

ERP  No.  DB-NOA-K90007-00  Rating 
LO,  Pacific  Coast  Goundfish  Fishery 
Management  Plan  (FMP),  License 
Limitation  Program,  Approval  and 
Implementation  of  Amendment  No.  0. 
OR.WAandCA. 

Summary 

EPA  believes  this  supplemental  EIS 
supports  the  omclusion  of  the  earlier 
FMP  and  BIS  that  the  proposed  action 
will  protect  the  long  term  productivity  of 
the  groundfiah  resources  and  will 
involvs  no  iiraversible  or  inetiievable 
commitments  of  these  resources. 


FloalEISs 

ERP  No.  F-AFS-}e512e-MT,  South 
Fork  Complex  Timber  Sales  Road 
Construction  and  Reconstruction, 
Implementation,  Lewis  and  Clark 
National  Forest  Judith  Ranger  District 
Judith  Basin  County,  MT. 

Summary 

EPA  remains  concerned  about  the 
potential  for  the  selected  alternative  to 
impact  water  quality  and  fisheries  and 
the  lack  of  a  spedflc  monitoring  plan  in 
the  Record  of  Decision. 

ERP  No.  P-AFS-J651S7-UT, 
Strawberry  Ridge  Timber  Sale  and 
Road  Reconstruction,  Implementation, 
Dixie  National  Forest,  Cedar  City  Range 
District,  Kane  County,  UT. 

Summary 

EPA  supports  the  Forest  Services 
selection  of  alternative  E  but  has 
concerns  regarding  the  lack  of 
information  on  the  impact  prediction 
methodology  and  monitoring  plan  in  the 
Final  EIS. 

ERP  No.  F-AFS-4jB1181-OR.  Mount 
Hood  Ski  Area  Additional  Development 
and  Expansion,  Master  Plan  Approval. 
Special  Use  Permit  US  Department  of 
Commerce  Permits  and  US  COE  Section 
404  Permit  Mount  Hood  National  Forest 
Hood  River  County,  OR. 

Summary 

EPA  continues  to  have  significant 
environmental  concerns  with  the 
project  The  air  quality  analysis  needs  to 
be  redone  to  show  whetha  Class  I  and 
Class  n  increments  for  all  pollutants  can 
DO  fittflinGQ. 

ERP  No.  F-BLM-jeiOeS-UT,  Utah 
Statewide  WUdemess  Study  Areas. 
Wilderness  Recommendations, 
Designation  or  Nondesignation.  West 
Central  Region  (11  WSA's),  South-West 
Region  (30  WSA's),  South-Central 
R^on  (10  WSA's).  South-East  Region 
(le  WSA's)  and  East-Central  Region  (10 
WSA's)  Several  Counties,  UT. 

Summary 

EPA  believes  that  BLM  inadequately 
described  the  environmental  aspects  of 
the  Colorado  River  Basin  Salinity 
Control  Act  potential  tar  sand 
development  conflicts  with  Class  I  air 
quality  designations  in  the  nearby  Glen 
Canyon  National  Recreation  Area,  and 
updating  the  BLM  Resource 
Management  Planning  process  prior  to 
completing  ttie  proposed  Wilderness 
Study  Reports.  The  BLM  should  consider 
the  conservation  of  biological  diversity 
in  its  upcoming  Wilderness  Study 
Reports  that  is  now  proposed. 

ERP  No.  F-FWH-C«08tt-TN. 
Appalachian  Conidor  Bl  to  BS 


Improvements,  U.S.  23/TN-ai  and  TN- 
30.  from  Sams  Gap  at  Uie  North 
Carolina-Tennessee  State  Line  to  Erwin 
Bypass.  Funding  and  Section  404  Pennit 
Unicoi  County.  TN. 

Summary 

EPA  expressed  concern  about 
possible  water  quality  impacts  due  to 
sUtation  and  the  potential  for  acid 
drainage  inm  excavated  material  and 
road  construction  techniques.  EPA  also 
has  concerns  about  direct  and  indirect 
impacts  to  mountainous  forested  habitat 
in  Cherokee  National  Forest 

ERP  No.  F-FWH-G40117-TX,  US  256/ 
Kilgore  Bypass  Construction.  US  259 
North  to  US  250  South.  Funding  and 
Section  404  Permit  City  of  Kilgore. 
Gregg  and  Rusk  Counties.  TX. 

Summary 

EPA  has  not  identified  any  new  issues 
of  concern  with  regard  to  the  proposed 
action. 

Regulations 

ERP  No.  R-NRC-A00161-00. 10  CFR 
parts  19, 20. 21.  30.  36, 40,  51.  7a  and  170; 
Licenses  and  Radiation  Safety 
Requirements  for  Large  Irradiators  (55 
FR  50008). 

Summary 

EPA  commends  the  NRC  for 
establishing  licensing  and  safety  criteria 
which  consolidate  and  standardize  large 
irradiator  requirements.  EPA  requested 
some  clarifying  language  on  safety  and 
traiiiing  issues.  

ERP  No.  R-NRC-A06172-00, 10  CFR 
parts  2, 40,  70.  and  74;  Material  Control 
and  Accounting  Requirements  for 
Uranium  Enrichment  Facilities 
Producing  Special  Nuclear  Material  of 
Low  Strategic  Significance.  (55  FR 
51726). 

Summary 

EPA  reviewed  the  proposed  rule  and 
had  no  comments. 

Dated  March  19, 1991. 
Wimam  D.  Dickmaa. 

Deputy  Director,  Office  of  Federal  Activitiea. 
[FR  Do&  91-6022  Filed  S-^-01: 8:45  am] 
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[En-FRL-M15-t] 

EnvlrofNnwital  bnpact  Statamants; 
AvaRaMllly 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Infonnation  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  March  11. 1901 


/  VoL  M.  No.  66  /  Friday.  March  22,  1901  /  Notioaa 
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Throo^  Mardi  IS.  1991  Pursuant  to  40 
CFRISOOA 

EIS  Na  910074.  DRAFT  EI&  HUD.  NY. 
East  Falls  Street  Redevelopment  Project 
Manufacturers  MegaMall  Construction. 
UDAG.  Urban  Renewal  Plan 
Amendment  Niagara  County.  NY.  Due: 
May  06. 1991.  Contact:  David  Brooks 
(716)  286-'446& 

mS  Na  910075.  DRAFT  EIS.  NFS.  VA. 
U.S.  340  improvement  Criser  Road  to 
South  Corporate  Limits.  Approval  and 
COE  Nationwide  Headwaters  Permit 
Shenand(Mh  National  Forest  Warren 
County.  VA.  Due:  May  06. 1991,  Contact: 
Alexander  Rives  (708)  99&-3300. 

mS  No.  910076,  DRAFT  EIS.  AFS.  ND, 
Northern  Little  Missouri  National 
Grassland  Oil  and  Gas  Leasing,  Custer 
National  Forest  Dunn,  McKenzie. 
Golden  Valley,  and  Billings  Counties. 
MT.  Due:  June  01. 1991.  Contact  Carl 
Fager  (406)  657-6361. 

The  U.S.  Department  of  Agriculture's 
Forest  Service  and  the  U.S.  Department 
of  the  Interior's  Bureau  of  Land 
Management  are  JOINT  LEAD 
AGENCIES  for  the  above  project 

EIS  Na  910077.  FINAL  EIS.  AFS.  MT. 
Lakalaho  Timber  Sale  and  Road 
Construction,  Implementation.  Flathead 
National  Forest  Glacier  View  Ranger 
District  Flathead  County.  MT.  Ehie: 
April  22, 1991.  Contact:  Ken  Meckel 
(406)  802-4372. 

EIS  No.  910078.  FINAL  SUPPLEMENT. 
COE.  CT.  NY,  Western  Long  Island 
Sound  (WLIS  ID)  Dredged  Material 
Disposal  Site.  Designation,  Connecticut 
and  New  York.  Due:  April  22, 1991. 
Contact  Thomas  Fredette  (617)  647- 
8563. 

EIS  Na  910079.  DRAFT  EIS,  FHW.  ML 
Grand  Rapids  South  Beltline 
Construction,  I-IM  in  Ottawa  County  to 
1-96  in  Kent  County,  Funding,  Section 
404  Permit  Ottawa  and  Kent  Countiee. 
ML  Due:  May  6, 1991,  Contact  Norman 
Stoner  (517)  377-1851. 

EIS  No.  910060.  SECOND  FINAL  EIS. 
AFS.  PA.  Alle^eny  National  Forest 
Understory  Vegetation  Management 
Amendment  Implementation,  Warren, 
McKean.  Forest  and  Elk  Counties.  PA. 
Due:  April  22. 1991.  ConUct:  Bob  White 
(614)  723-61Sa 

EIS  No.  910081.  DRAFT  EIS.  AFS.  MT. 
Andras  Creek  Area  Timber  Sale  and 
Road  Construction/Reconstrnction. 
Implementation.  Beaverhead  National 
Forest  Dillon  Ranger  District 
Beaverhead  County.  MT.  Due:  May  & 
1991.  Contact-  Lee  Deriuen  (406)  683- 

3goa 

EIS  No.  910082.  FINAL  EIS.  COO.  NY. 
Marina  Redevekipment  Project  Area, 
Development  and  Construction.  Urban 
Developmanl  Action  Grant  (UDAG)  and 
CUE  Natioimid*  PMmit  VilU^  of  Port 


Chester.  Westdiester  Comity.  NY.  Due 
April  22. 1991.  Contact  Thomas  Farrell 
(914)  937-04B2. 

Amended  Notices 

EIS  No.  910019,  DRAFT  EIS,  AFS.  CA. 
Duncan/Sunflower  Timber  Sales. 
Implementation,  Duncan  Canyon,  Tahoe 
National  Forest  Foresthill  Ranger 
District  Placer  County.  CA.  Due:  April 
10, 1991,  Contact  Phillip  G.  Tuma  (916) 
367-2224.  Published  FR  01-25-01- 
Review  period  extended.  EIS  No.  910034, 
DRAFT  EIS.  COE,  IN,  Tilleiy  Hill  State 
Recreation  Area  Development 
Construction,  Operation,  and 
Maintenance  of  Recreation  Facilities. 
Patoka  Lake,  Orange  County.  IN.  Due: 
May  9. 1991,  Contact  Keith  Hoss  (502) 
582-6015.  PublishedTR  02-08-01- 
Review  period  extended. 

Dated:  March  19, 1991. 
WUHam  Di  Dickarson. 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  91-6825  Filed  3-21-91;  8:45  am] 


[OPP-180844:  FRL  3884-1] 

Racaipt  of  AppHcatton  for  Einargancy 
Examption  to  uaa  Banomyt; 
Solicttation  of  PubBe  CoHMnant 

AQCNCY:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

auMMARV:  EPA  has  received  a  q>ecific 
exemption  request  from  the  Califrania 
Department  of  Food  and  Agriculture 
(hereafter  referred  to  as  the  "Applicant" 
for  use  of  the  pesticide  benomyl  (CAS 
17804-35-2)  to  control  Ramularia  leaf 
spot  on  up  to  1.200  acres  of  artichokes  in 
California.  In  accordance  with  40  CFR 
166.24.  EPA  is  soliciting  public  comment 
before  making  the  decision  whether  or 
not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  April  8, 1991. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180844,"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H750eC).  Officeof 
Pesticide  Programs.  Environmental 
Protection  A^ncy.  401 M  St.  SW.. 
Washington.  DC  2046a  In  person,  bring 
comments  to:  Rm.  236.  Crystal  Mall  #2. 
1921  Jefferson  Davis  (fighway. 
Arlington.  VA. 

Information  submitted  in  any 
comment  o(»cerning  &is  notice  may  be 
claimed  confidendal  by  maiidng  any 
part  or  all  of  diat  infbrmatioa  at 
"Confidential  Businasa  Information.*' 
Inf  otmatiMi  so  markied  wiU  not  be 


discloeed  except  In  accordance  widi 
procedores  aet  fortii  in  40  CFR  part  2.  A 
copy  of  the  onnment  that  does  not 
contain  Confidential  Business 
Infonnation  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  pnblldy 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  In 
Rm.  236.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA,  frtmi  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

KM  RMTHCR  W»OIWIATI0W  CONTACT.  By 

mail:  Susan  Stanton.  Registration 
Division  (H7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  716,  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway .Ariington.  VA 
(703-557-4380). 

SUPPLEMCNTARV  oiFOllllATlON:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C.  138p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agenqr 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditioiu  exist  i^ch  require  such 
exen^tion. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide, 
benomyl.  available  as  Benlate  DF  (EPA 
Reg.  No.  352-447)  from  E  L  du  Pont  de 
Nemours  Co.,  to  control  Ramularia  leaf 
spot  caused  by  Ramularia  sp.,  on  up  to 
1,200  acres  of  artichokes  in  California. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request 

According  to  the  A|^licant  Ramularia 
first  attacks  artichoke  leaves,  causing 
scattered  necrotic  spots  to  appear.  As 
the  disease  progresses  the  leaves  and 
even  the  entire  plant  may  appear  to  be 
"burned."  The  resulting  reduction  in  the 
plant's  photosynthetic  ability  causes 
poor  plant  growth  and  bud  productioa 
In  severely  affected  fields,  yields  may 
be  reduced  by  as  much  as  50  percent 
According  to  the  Applicant  there  are  no 
pesticides  currently  registered  for  the 
control  of  Ramularia  leaf  spot  of 
artichoke  that  will  adequately  contnd 
the  disease.  Without  an  effective 
control,  the  Applicant  estimates  diet 
growers  will  lose  approximately  $1,988 
per  acre  or  nearly  $2.4  million  over  the 
entire  1.200  affected  acres  during  the 
1991  growing  season. 

Up  to  4  ground  or  aerial  applications 
of  benomyl  tvill  be  applied  at  7  to  14  day 
intervals  at  a  maximum  rate  of  0.5 
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poonda  of  active  ingredient  per  acre. 
Qrouttd  appUcation  will  be  made  in 
auffldent  water  to  obtain  fiiU  coverage 
of  foliage.  Aerial  applications  will  be 
made  in  a  minimiim  of  20  gallons  of 
water  per  acre.  A  maximum  of  2.400 
pounds  of  active  ingredient  may  be 
needed  to  treat  a  maximum  of  1.200 
acres.  Applications  will  be  completed  by 
December  31, 1001. 

Benomyl  was  referred  to  Special 
Review  in  December  of  1S77  because  of 
its  mutagenic  teratogenic 
spermatogenic  and  acute  aquatic 
effects.  The  Special  Review  process  was 
completed  on  October  20, 1002.  and  the 
decision  was  made  to  require  use  of 
either  cloth  or  commercially  available 
disposable  dust  masks  by  mixer/loaders 
of  benomyl  intended  for  aerial 
application  and  to  require  that 
registrants  of  benomyl  products  conduct 
field  monitoring  studies  to  identify 
residues  that  may  enter  aquatic  sites 
after  use  on  rice. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Registar 
and  solicit  public  comment  on  an 
appUcation  for  a  spedflc  exemption 
proposing  use  of  a  pesticide  which 
contains  an  active  ingredient  which  has 
been  the  subject  of  a  Special  Review 
and  is  intended  for  a  use  that  could  pose 
a  risk  similar  to  the  risk  posed  by  any 
use  of  a  pesticide  which  is  or  has  been 
the  subject  of  a  Special  Review  (40  CFR 
106.24  (a)(5)). 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
California  Department  of  Food  and 
Agriculture. 

Dated:  March  13, 1801. 
Anns  K.  Undsay. 

Dinctor,  Regiatratioa  Diviaion,  Office  of 
Pnticide  Prognun*. 

(FR  Doc  »1-«M0  Filed  3-21-01;  ft45  am] 


[OrT«-446M;  FIN.  30t4-2] 

T8CA  CtMmlcai  TMtblQ;  R#C9ipt  of 
rMtData 


r.  Environmental  Protection 
Agency  (EPA). 

AcnoM:  Notice. 


r.  This  notice  announces  the 
receipt  of  test  data  for  isopropanol  (CAS 
No4l7-03-0),  submitted  pursuant  to  a 
final  test  rule;  and  for  4-nonylphenol 
(CAS  Na  848Sa-lS-3)  and  CI.  disperse 
blue  79:1  (CAS  No.  3618-72-2)  submitted 
pursuant  to  a  consent  order.  All  test 
data  were  submitted  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

PON  FUNTHIR  MFOMNATION  CONTACT: 

Michael  M  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-543a  401  M  St..  SW..  Washington.  DC 
204ea  (202)  684-1404.  TDD  (202)  554- 
0551. 

•UPfUMOiTARV  mFORMATKNe  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  700.60,  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orders  will  be  announced  to  the 
public  in  accordance  with  section  4(d). 

L  Teat  Data  Submissions 

Test  data  for  isopropanol  were 
submitted  by  the  Qiemical 
Manufacturers  Association  Isopropanol 
Panel  on  behalf  of  the  test  sponsors  and 
pursuant  to  a  test  rule  at  40  CFR 
799.2325.  They  were  received  by  EPA  on 
February  27, 1991.  The  submissions 
describe:  (1)  Subchronic  inhalation 
toxicity  testing,  (2)  mutagenicity  in  vivo 
cytogenetics  testing,  (3)  in  vivo 
micronucleus  assay,  and  (4) 
pharmacokinetics  oral  and  inhalation     ' 
testing.  These  tests  are  required  by  this 
test  rule.  This  chemical  is  used  as  a 
solvent  in  consumer  products  and 
industrial  products  and  procedures. 

Test  data  for  4-nonylphenol  were 
submitted  by  the  Chemical 
Manufacturers  Association  pursuant  to 
a  consent  order  at  40  CFR  799.5000.  They 
were  submitted  to  EPA  on  February  21. 
1001.  The  submissions  describe  five 
physical/chemical  reports  for  (1) 
Octanol/water  partition  coefficient.  (2) 
soil/sediment  adsorption  isotherms.  (3) 
water  solubiUty  in  seawater,  (4) 
anaerobic  biodegradation,  (5)  aerobic 
biodegradatioiL  This  submission  also 
includes  two  physical/chemical  final 
report  amendments  for  boiling  point  and 
dissociation  constant.  These  tests  are 
required  by  this  consent  order.  This 
chemical  is  used:  As  an  intermediate  In 
the  production  of  nonlonic  ethoxylated 
surfactants;  as  a  reactlva  intermediata 


in  lube  additives  formaldehyde  resins, 
polymeric  stabilizers  and  epoxy  resins; 
and  in  the  manufacture  of  phosphate 
antioxidant,  oil  additives,  synthetic 
lubricants  and  corrosion  inhibitors. 

Test  data  for  CJ.  disperse  blue  were 
submitted  by  the  U.  S.  Operating 
Ctnnmittee  of  the  Ecological  and 
Toxicological  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a 
consent  order  at  40  CFR  799.5000.  They 
were  received  by  EPA  on  February  21. 
1091.  The  submissions  describe  a  90-day 
gavage  toxicity  test  in  rats.  Toxicity 
testing  is  required  by  this  consent  order. 
This  chemical  is  used  for  dyeing  or 
printing  polyester  fibers. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  Is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Recwd 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44566).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a  jn.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through.Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  Rm.  NB-G004. 401  M  St..  SW.. 
Washbigton.  DC  2046a 

AudMftty:  15  U.&C  2803. 

Dated:  March  8, 1091. 
Ciiariea  M.  Auar. 

Director,  Existing  Chemical  Assessment 
Division,  Office  of  Toxic  Substances. 

(PR  Do&  »1-68S2  Piled  3-21-01;  8:4S  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  htfofiiMtlon  CoHoction 
Roqukromont  Submlttod  to  Offleo  of 
Managwnont  and  Budgot  for  Rovlow 

March  15, 1881. 

The  Federal  Communications 
Commission  has  submitted  the  folloi^ng 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Conunission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street.  NW.,  Washington.  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Kathy  Conley,  Federal 
Communications  Commission,  (2(K)^632- 
7618.  Fersons  wishing  to  comment  on 
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this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20603,  (202)  395- 
4814. 
OMB  number;  3060-0240. 
Title:  Section  74.661.  Equipment 
Changes. 
Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  response:  On  occasion. 
Estimated  annual  burden:  20 
respondents:  1  hour  average  burden  per 
respondent:  20  hours  total  annual 
burden. 

Needs  and  uses:  Section  74.651 
requires  licensees  of  TV  auxiliary 
broadcast  stations  to  notify  the  FCC  in 
writing  of  equipment  changes  which 
may  be  made  at  licensee's  discretion 
without  use  of  a  formal  application 
form.  This  information  is  used  by  FCC 
staff  to  maintain  complete  technical 
records  regarding  a  licensee's  facilities. 
OMB  number  3060-0241. 
Title:  Section  74.633.  Temporary 
Authorizations. 
Action:  Extension. 

Respondents:  Businesses  or  other  for- 
pront  (including  small  businesses). 
Frequency  of  response:  On  occasion. 
Estimated  annual  burden:  25 
respondents;  2  hours  average  burden  per 
respondent;  50  hours  total  annual 
burden. 

Needs  and  uses:  Section  74.633 
requires  licensees  of  television  auxiUary 
broadcast  stations  to  submit  informal 
requests  for  special  temporary  authority 
to  operate  station  on  temporary  basis 
under  certain  circumstances,  llus 
information  is  used  by  FCC  staff  to 
assure  that  interference  will  not  be 
caused  to  other  estaUished  stations. 
OMB  number  3060-9242. 
Title:  Section  74.604.  Interference 
Avoidance. 
Action:  ExtensioiL 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  response:  On  occasion. 
Estimated  annual  burden:  5 
respondents:  1  hour  average  burden  per 
respondent:  5  hours  total  annual  burden. 

ffeeds  and  uses:  Section  74.604 
requires  that  the  Commission  be  notified 
if  a  mutual  agreement  to  avoid 
interference  cannot  be  reached  by 
licensees  assigned  a  common  channel 
for  TV  piclcup,  TV  studio  transmitter 
liiik  or  TV  relay  purposes  hi  same  area. 
This  information  is  used  by  FCC  staff  to 
take  sudi  action  as  may  be  necessary  to 
assure  equitable  distribution  of 
avail^Ua  frequencies. 


Federal  Camniimicationi  ConuniMiaa. 
Doom  R.  Seaicy. 
SecreUuy. 

[FR  Doc.  91^4772  Filed  3-21-01;  8:46  am) 
I  ooot  sns-si-ai 


FEDERAL  RESERVE  SYSTEM 

nrst  Hnandal  Bancorp,  of  aL; 
AcquiaWona  of  Corapaniaa  Engagod  In 
ParmiaaiMa  Nonbanking  Actlvftlaa 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  tiie  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  bsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  iut>duce  benefits  to  the  public  such 
as  greater  convenience,  increased 
compeUtion,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Uen  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  appUcation  or  the 
offices  of  the  Board  of  Governors  not 
later  than  April  10, 1991. 

A.  Federal  Reserve  Bank  of  Oevriand 
Qohn  J.  Wbcted,  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  First  Financial  Bancorp,  Monroe. 
Ohio:  to  acquire  Home  Federal  Bank. 
F3.B..  Hamilton.  Ohio,  a  federally 


chartered  stock  savings  bank  to  be 
operated  as  a  nonbanking  subsidiary  oi 
Applicant  pursuant  to  i  225Jt5(bX9)  of 
the  Board's  Regulation  Y. 

2.  Integra  Financial  Corporation, 
Pittsbu^  Pennsylvania:  to  acquire 
Integra  Leasing  Company,  Pittsburg 
Peimsylvania,  and  thereby  expand  its 
activities  to  include  non-depository 
lending  activities  pursuant  to 
§  225.2S(bKl)  of  tite  Board's  Regulation 
Y. 

Boaid  of  Govemon  of  the  Federal  Reserve 
System.  March  18, 1991. 
lennifer  |.  lohoBOB. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-6893  Filed  3-21-91;  8:45  am] 


Manufacturara  National  Corp.; 
AcqutaWon  of  Company  Engagad  m 
Nonbanking  ActMtlaa 

The  organization  listed  in  this  notice 
has  applied  under  {  225.23(a)  or  (f)  of 
tiie  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21(a)  of  Regolatioa 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throu^iout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  oS 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  '^asonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
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indicated  or  Um  offlcet  of  the  Board  of 
Govonon  not  later  ttian  Afwil  10. 1991. 

A.  FadMal  RaMnra  Bank  of  Chkafo 
(David  &  fostein.  Vice  Praaident)  230 
South  LaSalla  Stiaet.  Chicago.  Dlinoia 
60690: 

1.  Manufactunn  National 
Corporation,  Detroit,  Michigan:  to 
acquire  20  percent  of  the  voting  shares 
of  W.Y.  Campbell  ft  Company.  Detroit 
Michigan,  and  thereby  engage  in  the 
placement,  as  agent  for  issuers,  of  all 
types  of  securities,  and  providing 
financial  advisory  services.  JJP.  Morgan 
B  Company  Incorporated,  76  Federal 
Reserve  Bulletin  26  (1900);  The  Fuji 
Bank.  Limited,  75  Federal  Reserve 
Bulletin  577  (1969). 

Board  of  Governors  of  the  Federal  Reeerve 
System,  Mardi  18, 1001. 
leonifar ).  fohMon, 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-48M  Filed  9-21-91: 8:45  am] 
aauNQ  oooK  umi  t 


MidlotMan  State  Bank  Employaa  Stock 
OwmfaWp  Trurt;  Focmatfcina  of; 
Acmilaltloni  tnr  and  Maitiafa  of  PmA 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  applicadon  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  10. 
1901. 

A.  Federal  Reserve  Bank  of  Chkago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60090: 

1.  Midlothian  State  Bank  Employee 
Stock  Ownerehip  Thut,  Midlothian, 


Illinois;  to  acquire  5.37  perosnt  of  the 
voting  shares  of  Midlothian  Stete  Bank, 
Midlothian,  Illinois. 

B.  Fadital  Raaorva  Bank  of  Kaasaa 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  04196: 

1.  Appleton  City  Bancshares,  Inc., 
Appleton  Qty.  Missouri;  to  acquire  00.4 
percent  of  the  voting  shares  of 
Deepwater  State  Bank,  Deepwater, 
Missouri. 

2  Piret  National  Insurance  Agency, 
Inc.,  Exeter.  Nebraska:  to  acquire  an 
additional  57.4  percent  of  the  voting 
shares  of  First  National  Bank  in  Exeter, 
Exeter,  Nebraska.  Applicant  engages  in 
general  insurance  in  Exeter,  Nebraska,  a 
town  with  a  population  of  less  than 
5.00a 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  18, 1991. 
lenatfer  |.  Inhneon. 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-8896  Filed  3-21-91;  8:45  am] 
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Sacurlty  Richland  Banoorporatkm; 
AppHcatkin  To  Engaga  do  novo  In 
Parmiaaibla  Nonbanklng  Activlliaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  1 225.23(a)(1) 
of  die  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  die  Board's  approval 
imder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1643(c)(8))  and  t  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  dtrectiy  or 
through  a  subsidiary,  in  a  nonbanklng 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stetes. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspecticHi  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tiw 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefite  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicte  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  Ueu  of  a  hearing, 
identifying  spedflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  diet  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  iveserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  10, 1991. 

A.  Federal  Reserve  Bank  of 
Minnaapolis  Qames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Security  Richland  Bancorporation, 
Miles  City.  Montana:  to  engage  de  novo 
in  making  and  servicing  loans  pursuant 
to  S  225.25(b)(1)  of  die  Board's 
Regulation  Y.  Iliese  activities  will  be 
conducted  in  Montana,  North  Dakota. 
South  Dakota  and  Wyoming. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  1&  1991. 
Jennifer ).  lohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-6696  Filed  3-21-91: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agancy  for  Toxic  Subatancea  and 
DIaaaaa  Raglatry 

[ATSOR-341 

Quartariy  Notlca  of  Haalth 
Aaaaaamanta  To  Ba  Conductad  in 
Raaponaa  to  Raquaata  From  tiM  PuliNc 
and  Al  Haalth  Aaaaaamanta 
Complatad 

AOCNCV:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Healtii  Service  (PHS),  Department  of 
Healtii  and  Human  Services  (DHHS). 

action:  Notice. 


r:  This  notice  conteins  the 
following:  1.  A  list  of  sites  for  which 
ATSDR.  during  Uie  period  October- 
December  1990.  accepted  a  request  from 
the  public  to  conduct  a  health 
assessment  (petitioned  health 
assessment).  2.  A  list  of  sites  for  which 
ATSDR  has  completed  a  health 
assessment,  or  issued  an  addendum  to  a 
previously  completed  health 
assessment,  during  the  same  period. 
This  list  includes  sites  that  are  on,  or 
proposed  for  inclusion  on,  the  National 
Priorities  List  {NPL)  and  non-NPL  sites 
for  which  ATSDR  has  prepared  a  health 
assessment  in  response  to  a  request 
from  the  public.  Acceptance  of  a  request 
for  the  conduct  of  a  health  assessment  is 
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based  on  a  determination  by  the  Agency 
that  there  is  a  reasonable  basis  for 
conducting  a  health  assessment  at  the 
site. 

Km  nmrND)  mromiATiON  contact 
Robert  C  Williams,  P.E.,  Director. 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registi^.  1600 
Clifton  Road,  Atiante.  Georgia  30333, 
telephone  (404)  639-0610,  FTS  236-0610. 
auafUMOITAIIV  INPOmiATION:  A  list  of 
completed  health  assessmente,  health 
assessments  with  addenda,  and 
petitioned  health  assessments  which 
were  accepted  by  ATSDR  during  July- 
September  1990  was  published  in  the 
Federal  Register  on  Friday,  )anuary  18, 
1991  (56  FR  2023).  The  quarteriy 
announcement  is  the  responsibility  of 
ATSDR  under  the  regulation.  Health 
Assessments  and  Health  Effects  Shidies 
of  Hazardous  Substances  Releases  and 
Facilities  (42  CFR  part  90).  The  rule  sets 
forth  ATSDR's  procedures  for  the 
conduct  of  health  assessment^  under  the 
Comprehensive  Environmentel 
Response,  Compensation,  and  Liability 
Act  (42  U.S.C.  9604(i))  and  appeared  in 
die  Federal  Register  on  Tuesday, 
February  13, 1990  (55  FR  5136). 

1.  Petitions  for  Health  Assessmente 
Accepted 

Between  October  1. 1990,  and 
December  31, 1990.  ATSDR  determined 
that  there  was  a  reasonable  basis  to 
conduct  a  health  assessment  for  the  site 
or  facility  listed  below  in  response  to 
requests  from  the  public.  As  of 
December  31, 1990,  ATSDR  initiated  a 
healdi  assessment  at  this  site  or  facility: 

Arkansas 

Vertac/Jacksonville  Landfill/Rogers 
Road — Jacksonville/Pulaski. 

2.  Health  Assessmente  or  Addenda 
Completed  or  Issued 

Between  October  1. 1990,  and 
December  31, 1990,  health  assessments 
or  addenda  to  a  health  assessment  were 
issued  for  the  sites  listed  below: 

NPL  Sites 

Kansas — 20th  and  Mead  Groundwater 
Contamination — Wichita. 

Louisiana — Petro-Processors  of 
Louisiana.  Inc. — Scotlandville. 

Maine— Saco  Municipal  Landfill — 
Saco. 

New  York— Jones  Chemical,  Inc.— 
Caledonia. 

Nordi  Carolina— FCX,  Inc.  (Statesville 
Plant)— Statesville. 

Wisconsin— Janesville  Ash  Beds — 
Janesville;  Janesville  Old  Landfill — 
Janesville. 


Petitioned  Site 

California — ^ace  Ordnance  Systems, 
Gorman  Canyon  Plant— Canyon 
Country. 

Availability 

The  completed  health  assessmente  are 
available  for  public  inspection  at  the 
Division  of  Health  Assessment  and 
Consultetion,  Agency  for  Toxic 
Substances  and  Disease  Registry. 
Building  31,  Executive  Paric  Drive, 
Atiante.  Georgia  (not  a  mailing  address), 
between  8  a.m.  and  4:30  p.m.,  Monday 
throu^  Friday  except  legal  holidays.  On 
or  about  Mardi  1, 1991.  die  completed 
health  assessmente  will  be  available  by 
mail  through  the  U.S.  Department  of 
Commerce.  National  Tedmical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 
or  by  telephone  at  (703)  487-4650. 

Dated:  March  IS.  1991. 
WtlUam  L.  Roper. 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 
[FR  Doc  91-6822  Rled  3-21-91:  8:45  am) 
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Cantara  for  Diaoaaa  Control 

Eataiiliahmant;  Advlaory  Council  for 
tha  Elimination  of  TulMrculoaia 

Pursuant  to  Federal  Advisory 
Committee  Act.  5  U.S.C.  appendix  2.  the 
Centers  for  Disease  Control  (CDC) 
armounces  the  establishment  by  the 
Secretary  of  Health  and  Human 
Services,  on  March  15, 1991,  of  die 
following  Federal  advisory  committee. 

Designation 

Advisory  Council  for  the  Elimination 
of  Tuberculosis. 

Purpose 

This  council  will  provide  advice  and 
recommendations  regarding  die 
elimination  of  tuberculosis  to  the 
Secretary,  the  Assistant  Secretary  for 
Healdi.  and  die  Director,  CDC.  The 
council  will  make  recommendations 
regarding  policies,  strategies,  objectives, 
and  priorities;  address  the  development 
and  application  of  new  technologies; 
and  jeview  the  extent  to  which  progress 
has  been  made  toward  eliminating 
tuberculosis. 

Authority  for  this  council  will  expire 
March  15, 1993,  unless  die  Secretary  of 
Health  and  Human  Services,  widi 
concurrence  of  the  Committee 
Management  Secretariat,  General 
Services  Administration,  formally 
determines  that  continuance  is  in  the 
public  interest 


Dated  March  19. 1991. 

ElvlnHilyv, 

Associate  Director  for  Policy  Coordination. 

Centers  for  Disease  Control 

[FR  Doc  91-8668  Filed  3-21-91;  8:45  am] 


Advlaory  Counei  for  tha  Elimination  Of 
Tubarculoala;  MaaHng 

In  accordance  widi  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463).  die  Centers  for  Disease 
Control  (CDC)  announces  the  foUowring 
council  meeting. 

Name:  Advisory  Council  for  tiie 
Elimination  of  Tuberculosis  (ACET). 

Time  and  date:  8  a.m.-5  p.m.,  April  ^9. 
1991. 

Place:  Holiday  Inn  Adanta-Decatur 
Conference  Plaxa.  Henry  Oliver  F  Conference 
Room.  130  Clairemont  Avenue.  Decatur, 
Georgia  30030 

Status:  Open  to  tiie  public,  limited  only  by 
the  space  available. 

Purpose:  This  council  will  provide  advice 
and  recommendations  regarding  the 
elimination  of  tuberculosis  to  the  Secretary. 
Department  of  Health  and  Human  Services, 
the  Assistant  Secretary  for  Health,  and  die 
Director.  CDC  The  council  will  make 
recommendatioiu  regarding  policies, 
strategies,  objectives,  and  priorities:  address 
the  development  and  appUcation  of  new 
technologies:  and  review  the  extent  to  which 
progress  has  been  made  toward  eliminating 
tuberculosis. 

Matters  to  be  discussed-  Modifications  to 
the  Strategic  Plan  for  Elimination  of 
Tuberculosis:  shortages  of  antituberculosis 
drugs;  future  tuberculosis  research  and  new 
drug  development:  prevention  and  control  of 
tuberculosis  in  higii-^cidence  areas. 
especially  among  minority  populations: 
recommendations  for  tuberculosis  prevention 
and  control  in  migrant  farmworkers:  and  the 
need  for  a  national  tuberculosis  hospital 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  person  for  more  information:  Dixie 
E.  Snider.  )r..  M.D..  Director.  Division  of 
Tuberculosis  Eliminatioa  and  Executive 
Secretary.  ACET,  Center  for  Prevention 
Services.  CDC  1800  Clifton  Road,  NE.. 
Mailstop  E-10.  Atlanta.  Georgia  30333, 
telephone  404/639-2501  or  FTS  238-2501. 

Dated;  March  19, 1991. 

ElvinHilyet, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

[FR  Doc  91-6957  Filed  3-21-91: 8:45  am] 
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jiiwwwni  Of  KMnniyj  AinononMni  Of 
■mpofwy  panm  lof  imwi  Taanno 

A08NCV:  Food  and  Drug  Adraintetratloo. 

HHS. 

action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  it  announcing 
that  a  temporary  permit,  issued  to 
Crystal  Poods,  Inc.,  to  maricet  test 
experimental  packs  of  liquid  eggs, 
designated  as  "ultrapasteuriiad  Uquid 
whole  eggs"  and  "ultrapasteuriiad 
liquid  whole  eggs  with  citric  add."  Only 
21, 1960;  54  FR  30612)  has  been  amended 
to  provide  for  package  sizes  ranging 
from  42.5  grams  (g)  (IJS  ounces  (oz))  to  1 
kilogram  (kg)  (2.2  pounds  (lb))  and  to 
change  the  name  of  the  permit  holder  to 
M.  G.  Waldbaum  Ca  This  amendment 
will  provide  the  permit  holder  with  a 
broader  base  for  the  collection  (^  data 
on  consumer  acceptance  of  the  test 
product 

KM  FURTMU  mrONMATION  CONTACT: 

Arthur  R.  Johnson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414), 
Food  and  Drug  Administratioa  200  C  St 
SW.,  Washin^on.  DC  20201 202-485- 
0112. 


-  J  FDA 

issued  a  temporary  permit  under  tha 
provisions  of  21 CFR  iaai7  to  Costal 
Foods.  Ino.  6466  Wayiata  Bhrd^ 
Minneapolis.  MN  56426.  a  subsidiary  of 
Michael  Foods,  Inc.,  to  market  test 
experimental  packs  of  liquid  eggs 
designated  as  *^iltrapasteurixed  liquid 
whole  eggs"  and  "ultrapasteurixed 
liquid  whole  eggs  with  dtric  add." 
These  products  are  not  provided  for  in 
the  U.S.  standard  of  identity  for  liquid 
eggs  in  21  CFR  16ail5  because  th^  are 
processed  by  a  q>ecial  procedure  ^t 
involves  increased  heat  treatment 
combined  with  aseptic  processing  and 
packing.  The  purpose  of  the  spedal 
process  is  to:  (1)  Render  the  egg  product 
free  of  SalmonelJa  and  Listeria 
monocytogenea,  (2)  substantially  reduce 
the  numbw  of  spoilage  bacteria  in  liquid 
whole  eggs  and  liquid  whole  eggs  with 
dtric  add,  (3)  i»event  pos^wocess 
contamination  of  the  products,  and  (4) 
obtain  a  shelf-life  greater  than  4  weeks 
under  refrigeration.  Citric  add  is  added 
at  a  level  of  0.15  percent  to  preserve 
color.  The  purpose  of  the  temporary 
permit  is  to  measure  consumer 
acceptance  of  this  new  method  of 
processing  liquid  eggs. 

The  agency  issued  the  permit  to 
fadlitate  market  testing  of  a  food  that 


deviates  from  the  requirements  ot  tha 
standard  of  Identity  for  liquid  eggs  (21 
CFR  leans)  praaralgatad  onder  saotkm 
401  of  the  Paderal  Pood.  Dftig.  and 
Cosmetic  Ad  (21  U.aC  341).  Notice  of 
issuance  of  the  temporary  permit  to 
Crystal  Foods,  Inc..  was  published  in  the 
Fadsral  KagMw  of  July  21,  IBBO  (54  FR 
30612)  and  the  notice  to  extend  this 
temporary  permit  was  published  in  the 
Paderal  Ragislsv  of  September  2a  1000 
(55  FR  38753). 

Michael  Foods.  Inc.,  on  behalf  of 
Crystal  Foods,  Inc.,  has  requested  that 
FDA  amend  its  temporary  permit  to 
allow  the  test  product  to  be  packaged  in 
aseptic  peckages  ranging  in  size  from 
42.5  g  (1.5  ok)  to  1  kg  (2.2  lb).  The 
company  states  that  these  changes  in 
package  size  are  necessary,  based  on 
preliminary  acceptance  of  the  produd  in 
its  current  peckage  size  and  commerdal 
feasibility,  to  colled  additional  data  to 
complete  the  market  test 

Since  the  permit  was  issued  to  Crystal 
Foods,  Inc.  the  egg  pasteurizatian 
operations  have  been  transfiBned  to  the 
M.  G.  Waldbaum  Ca  plant  (formerly 
Crystal  Foods,  Inc.)  in  Gaylcffd. 
Minnesota  55334.  The  M.  G.  Waldbaum 
Co.,  Wakefield.  NE  68784.  another 
subsidiary  of  Midiael  Foods,  Inc^  has 
requested  that  the  temporary  permit  be 
amended  to  refled  diis  change. 

According,  onder  the  provisions  of 
21  CFR  130.17(f),  FDA  is  a^nf^^'*^  the 
permit  to  provide  for  marketing  oTthe 
test  product  in  package  sizes  ranging 
from  42.5  g  (1.5  oz)  to  1  kg  (2.2  lb),  as 
well  as  in  those  package  sizes 
previously  approved.  In  addition,  FDA  is 
changing  tha  name  of  the  permit  holder 
to  M.  G.  Waldbaum  Co..  Wakefield.  NE 
68784.  All  other  terms  and  conditions  of 
this  permit  remain  undianged. 

Dated  March  18, 1991. 

Douglas  L  Aictiar, 

Acting  Director,  Center  for  Food  Safety  and 
AK>lied  Nutrition. 

(FR  Doc  91-4814  FUed  »-n-«l;  8:49  am] 
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OMoaof 
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The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  tiie  Office  of  Management 
and  Budget  (0MB)  for  dearanca,  in 
compliance  with  the  Paperwoik 
Reduction  Act  (44  U3.C  chapter  35). 
Following  is  the  package  submitted  to 
OMB  since  Uie  last  publication. 


(For  a  copy  of  a  package,  call  the  F8A, 
Report  Qearance  Officer  202-401-6604) 

Cooperation  Required  of  AFDC 
Applicants  and  Recipients  in  pursuing 
third  parties  who  may  be  liable  to  pay 
for  title  XK  care  and  services — nev^— 
The  information  collected  is  used  to 
assist  States  in  pursing  any  third  party 
who  may  be  liable  to  pay  for  medical 
assistance  under  title  XDC 

Respondents:  Individuals  or 
households;  Number  of  Respondents: 
3.200.00;  Fluency  of  Response:  On 
occasion:  A  verage  Burden  per  Response: 
.16  hours;  Estimated  Annual  BiSxhn: 
533,000  hours. 

OAtB  Desk  Clearance  Officer:  Laura 
Oliven. 

Written  comments  and 
recommendations  for  the  proposed 
information -collections  should  be  sent 
direcUy  to  the  appropriate  OMB  Desk 
Officers  designated  above  the  following 
address:  OKffl  Reports  Management 
Branch.  New  Executive  Office  Building, 
room  3201, 725 17th  Street  NW.. 
Washington.  DC  20503. 

Dated:  Mardi  1. 1901. 

NaaiiiiB.MaR. 

Associate  Administrator.  Office  c/f 
Management  6r  information  Syttems. 

[FR  Doc  91-6686  Filed  3^21-91;  8:4fi  am] 


Actvlaofy  Councl.  MaaMng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Ad 
(Pub.  L  92-163).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
May  1991: 

Name:  Advisoiy  Council  on  Nurses 
Education. 

Date  and  time:  May  16-17, 1901, 0  ajn. 

Place:  Conferenoa  Room  G.  Paiklawn 
Boilding.  5600  Fishers  Lana.  RockvlUe. 
Maryland  20657. 

Open  on  May  16, 9  a  jn.-12  p  jn. 

Qosed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Secretaiy 
and  Administrator,  Health  Resources  and 
Serviosa  Adminiatratloii.  ooaaatning  geDaral 
regulations  and  policy  matters  aiislBg  in  die 
administratiaa  of  tlia  Nursing  Shortage 
Reduction  and  BducatiaB  Bxtansioo  Ad  of 
1888  (Pub.  L 100-007).  Tha  Coandl  also 
performs  final  review  of  grant  applicatiotts 
for  Federal  Assistance,  and  makes 
recommendations  to  the  Aitmtiit«tMi«i*, 
HRSA. 

Ijenrih  Ths  npsn  pwllnn  niths  smstliig 
will  cover  announcements:  eoaaideratiaas  ol 
minutes  of  ptevkws  wsstlwg  report  of  the 
Director.  DlviaioB  of  Muiioi  and  "tatf 
reports.  The  meeting  will  be  dosed  to  the 
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public  on  May  11  at  12  pjn.  for  the  remainder 
of  the  meeting  for  the  review  of  grant 
applications  for  Spedal  Projed  Grants, 
advanced  Nurse  Education  Grants,  Nurse 
Practitioner  and  Nuise  Midwifery  Grants  and 
Nurse  Education  Opportnnties  for  Individuals 
from  Disadvantaged  Backgrounds  Grants. 
The  dosing  Is  in  accordance  with  the 
provisions  set  forth  in  section  SS2b(cHe).  title 
S  U.S.C  Code,  and  tha  Determination  by  the 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to  Public 
Law  92-463. 

Anyone  requiring  information 
regarding  die  subject  Council  should 
contact  Dr.  Mary  S.  Hill,  Executive 
Secretary.  Advisory  Coundl  on  Nurses 
Education,  room  5C-14,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
6193. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Date:  Mardi  1&  1991. 
fackis  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc  91-6773  Ftled  3-21-01;  8:45  am] 
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National  Inatftutea  of  Haalttt 


'  btatttuta;  Opportunity 
for  a  Cooperative  Reeearch  and 
Devalopfnent  Agreement  (CRADA)  for 
the  BiomedicelUee  of  StabMzed  Nitric 
Oxide  Complexee 

AQENCV:  National  Institutes  of  Health. 

PHS.  DHHS. 

action;  Notice. 

StMMIARY:  The  Department  of  Health 
and  Human  Services  (DHHS)  seeks  an 
agreement  with  a  pharmaceutical 
company  for  the  joint  evaluation  and 
possible  commercialization  of 
nucleophile/nitric  oxide  complexes 
prepared  in  DHHS  laboratories  for  a 
variety  of  prospective  biomedical 
applications.  Any  collaborative  researdi 
and/or  development  effort  in  which  the 
controlled  biological  release  of  nitric 
oxide  might  be  viewed  as  potentially 
benefidal  will  be  welcome  grounds  for  a 
CRADA  proposal. 
aooRceees:  Questions  about  diis 
opportunity  may  be  addressed  to  Dr. 
Larry  Keefer,  National  Cancer  Institute. 
Frederick  Cancer  Research  and 
Development  Center,  Building  538, 
Frederick,  MD  21702  (301-846-1467). 
dates:  Inquiries  must  be  received  by 
May  24, 1991. 

SUmXMDITAIIV  MFOmiATIONC  Nitric 
oxide  ('NO)  has  tecenUy  been 
bnplicated  in  a  variety  of  important 
bioregulatory  processes,  including 


normal  physiological  control  of  blood 
pressure,  macrophage-induced 
cytostasis  and  cytotoxidty.  and 
neurotransmission.  Sdentists  at  the 
National  Cancer  Institute  have 
discovered  that  complexes  of  nitric 
oxide  with  various  nudeof^es  can  be 
used  for  the  controlled  biological  release 
of  'NO.  and  that  this  spontaneous, 
nonenzymatic  generation  of  nitric  oxide 
can  be  harnessed  for  beneficial 
purposes.  For  example,  several  members 
of  the  series  have  been  shown  to  be 
more  potent  relaxants  of  isolated  aortic 
rings  in  vitro  than  the  important  clinical 
nitrovasodilators,  nitroglycerin  and 
sodium  nitroprusside. 

To  speed  examination  of  the  full 
commercial  potential  of  these  drugs,  the 
Government  is  seeking  an  agreement 
with  a  pharmaceutical  company  which, 
in  accordance  with  the  requirements  of 
regulations  governing  the  transfer  of 
Government-developed  agents  (37  CFR 
404.8),  can  thoroughly  and  rapidly 
evaluate  their  promise  in  a  variety  of 
medical  applications.  Proposals  relating 
to  any  biomedical  area  will  be 
considered. 

The  successful  CRADA  awardee  will 
exhaustively  characterize  compounds 
supplied  by  the  Government  %vith 
reaped  to  the  potential  biomedical 
application(s)  specified  in  the 
Agreement.  CRADA  aims  will  indude 
rapid  publication  of  research  results  as 
well  as  full  and  timely  exploitation  of 
any  commercial  opportimities.  The 
CRADA  partner  will  enjoy  rights  of  first 
negotiation  for  licensing  Goverrmient 
rights  to  any  inventions  arising  under  its 
Agreement,  and  will  advance  funds 
payable  upon  signing  the  CRADA  to 
help  defray  Government  expenses  for 
patenting  such  inventions  and  other 
CRADA-related  costs. 

Background  information  including  a 
manuscript  entitied.  "Complexes  of  -NO 
with  Nucleophiles  as  Agents  for  the 
Controlled  Biological  Release  of  Nitric 
Oxide.  Vasorelaxant  Effeds."  is 
available  bom  the  above  eddress. 
Results  of  additional  biological  tests 
with  these  agents  and  other  pertinent 
information  not  yet  publidy  described 
can  be  obtained  imder  terms  of  an 
applicable  confidentiality  agreement 

The  role  of  the  Division  of  Cancer 
Eitology,  NCL  will  be  as  follows: 

1.  Provide  the  Collaborator  with 
samples  of  the  subject  compounds  for 
pharamacological  evaluation. 

2.  Synthesize  structural  variants  of 
drugs  already  in  hand  as  emerging 
structure-activity  correlations  may 
suggest  mutually  agreeable  approaches 
to  optimizing  desired  efiects. 

3.  Continue  the  detailed 
physicochemical  charaderization  of  the 


test  agents  as  well  as  research  on  their 
mechanisms  of  biological  action, 
publishing  the  results  and  providing  aU 
data  to  the  Collaborator  as  soon  as  tiiey 
become  availaUe. 

The  role  of  the  Collaborator  will  be  to 
perform  an  exhaustive  evaluation  of 
nucleophile/NO  adducts  and '. 
derivatives  thereof  with  resped  to  the 
biological  activities  covered  in  the 
Collaborator's  CRADA. 

Selection  criteria  for  choosing  the 
CRADA  partner  will  indude.  but  will 
not  be  limited  to: 

1.  Ability  to  complete  the  quality 
pharmacological  evaluations  required 
according  to  an  appropriate  timetable  to 
be  outlined  in  the  Collaborator's 
proposal.  The  target  commerdal 
application(s)  as  well  as  the  strategy  for 
evaluating  the  test  agents'  potential  in 
that  capadty  must  be  clearly  delineated 
therein. 

2.  The  level  of  financial  support  the 
Collaborator  will  supply  for  CRADA- 
related  Government  activities. 

3.  A  willingness  to  cooperate  with  the 
Public  Health  Service  in  the  publicetion 
of  research  results. 

4.  An  agreement  to  be  bound  by  the 
DHHS  rules  involving  human  subjects, 
patent  rights,  and  ethical  treatment  of 
animals. 

5.  Provisions  for  equitable  distribution 
of  patent  rights  to  any  inventions. 
Generally  the  rights  of  ownership  are    . 
retained  by  the  organixation  whidi  is 
the  employer  of  die  inventor,  with  (1)  An 
irrevocable,  nonexclusive,  royalty-fi«e 
license  to  the  Government  (when  a 
company  employee  is  the  sole  inventor) 
or  (2)  an  exclusive  or  nonexclusive 
license  to  the  company  on  terms  that  are 
appropriate  (when  the  Government 
employee  is  the  sole  inventor). 

Dated:  March  16, 199L 
RaidCAdar, 

Director.  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 
(FR  Doc  91-6647  Filed  3-21-©l:  fc45  am] 
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Taak  Force  on  Opportunlttea 
For  Reeearck  on  Women'a  Health 

Notice  is  hereby  given  that  the  Co- 
chairs  of  the  Task  Force  on 
Opportunities  for  Research  on  Women's 
Health  wiO  convene  a  meeting  on  June 
12  and  13, 1991.  The  session  on  June  12 
will  take  place  in  Conference  Room  10, 
Building  31.  National  Institutes  of 
Healtii.  9000  Rockville  Pike,  fietiiesda, 
Maryland.  On  June  13  tiie  Task  Force 
will  meet  in  Conference  Room )  in 
Executive  Plaza  North.  6130  Executive 
Boulevard,  Rockville.  Maryland  20892. 
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The  meeting  will  be  conducted  from 
8:30  •  jn.  to  5  p  jn.  on  June  12,  and  from 
8:30  a  jn.  until  12:30  pjn.  on  June  13.  All 
aetsione  of  the  meeting  are  open  to  the 
public  The  fint  day,  June  12,  will  be 
devoted  to  public  testimony.  On  June  13. 
there  will  be  a  half-day  meeting  of  the 
Task  Force  Co-chairs  to  discuss 
oiganiiational  issues  for  its  future 
meeting. 

The  purpose  of  this  meeting  is  to 
accept  public  testimony  from  individuals 
representing  organizations  interested  in 
the  needs  and  opportunities  fw 
biomedical  research  on  women's  health 
issues. 

The  Task  Force  on  Opportunities  for 
Research  on  Women's  Health  is  a 
subcommittee  of  the  Advisory 
Committee  to  the  Director,  NIH.  It  will 
convene  a  conference  on  Opportimities 
for  Research  on  Women's  Health  in 
September  1991.  Experts  in  fields  of 
basic  and  clinical  sciences,  practitioners 
interested  in  women's  health,  as  well  as 
representatives  of  women's 
organizations,  will  be  asked  to  propose 
a  comprehensive  biomedical  research 
agenda  for  women's  health  for  the 
coming  decade.  The  conference  will 
assess  the  current  status  of  research  on 
women's  health,  identify  scientific 
research  opportunities  and  gaps  in 
research,  and  recommend  approaches 
and  options  to  take  advantage  of  the 
most  promising  opportunities  for 
research  on  women's  health.  The 
conference  will  focus  on  diseases, 
disorders,  and  conditions  as  they  affect 
women  in  each  of  the  following  stages  of 
the  life  span:  Birth  to  adolescense, 
active  reproductive  years,  climacteric 
and  later  reproductive  years, 
postmenopausal  period,  and  geriatric 
years. 

At  the  conclusion  of  their  work,  the 
Task  Force  and  conferees  will  provide  a 
report  and  a  series  of  recommendations 
to  the  Advisory  Committee  to  the 
Director.  HIR 

PreUminary  to  the  September  meeting, 
the  CoKihairs  of  the  Task  Force  and  its 
panels  are  inviting  testimony  by 
individuals  representing  organizations 
with  an  interest  in  those  research  issues 
related  to  women's  health  within  the 
mandate  of  the  National  Institutes  of 
HealUi.  This  testimony  will  be 
considered  as  the  Task  Force  formulates 
the  final  agenda  for  the  September 
meeting  and  will  assist  in  determining 
prioirjty  areas. 

The  Task  Force  will  address  the 
issues  of  research  training  and  career 
development  for  women  at  future 
hearings  and  meetings.  Therefore, 
testimony  for  this  meeting  should  bo 
confined  to  comments  relating  to  health 
and  research  issues. 


Due  to  time  constraints,  only  one 
representative  from  each  organization 
may  present  oral  testimony,  with 
presentations  limited  to  ten  minutes.  A 
letter  of  intent  to  present  such  testimony 
should  be  sent  by  biterested  individuals 
and  organizations  to  the  National 
Institutes  of  Health.  Office  of  Research 
on  Women's  Health,  Shannon  Building, 
room  201, 0000  Rockville  Pike,  Bethesda, 
Maryland  20662.  Date  of  receipt  of  the 
letter  will  estabUsh  the  order  of 
presentation  at  the  June  meeting. 

Presenters  should  send  three  (3) 
written  copies  of  their  testimony, 
including  a  brief  description  of  their 
organization,  to  the  above  address  no 
later  than  June  3. 1901. 

Individuals  and  organizations  wishing 
to  provide  written  statements  only  may 
send  three  (3)  copies  of  their  statements 
to  the  above  Address  by  June  3, 1991.  All 
written  testimony  will  be  made 
available  to  the  conferees  prior  to  the 
meeting  in  September. 

Comments  and  questions  related  to 
the  Jime  12-13  public  meeting  should  be 
addressed  to  Ms.  Alberta  Sandel, 
National  Institiites  of  Healtii,  Office  of 
Research  on  Women's  Health,  Shannon 
Building,  room  201, 9000  Rockville  Pike, 
Bethesda,  Maryland  20882,  (301)  402- 
1770. 

Dated:  March  15, 1991. 
Wimam  F.  Raul^ 
Acting  Director,  HIH. 
[FR  Doc  91-8763  Filed  3-21-«l;  8:45  am] 


National  HMrt,  Lung,  and  Blood 
inatlluta;  Maating 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Blood  Resources 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute  on 
Friday,  April  19, 1991,  from  9  a.m.  to  3 
p.m.,  at  the  Quality  Hotel  8727 
Colesville  Road.  Silver  Spring. 
Maryland.  20601  (301)  58e-620a 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  Blood  Resource 
Education  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

For  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact  Ms.  Susan  D.  Rogus, 
Coordinator,  National  Blood  Resource 
Education  Program,  Office  of 
Prevention,  Education  and  Ctmtrol 
National  Heart.  Lung,  and  Blood  ~ 
Institute.  National  Institiites  of  Health. 


Building  31.  room  4A05.  Bethesda, 
Maryland  20092,  (301)  490-0654. 

Dated:  March  15, 1991. 
WiUamF.Raub. 
Acting  Director,  NIH. 
(FR  Doc  91-8784  Filed  3-21-91;  8:45  amj 
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Aganqr  InfonnatkNi  CoNactlon  Undar 
OMBRavlaw 

AOENCV:  Office  of  Human  Development 
Services,  HtiS. 

action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  an 
existing  information  collection  for  the 
Program  Instruction  Implementing  the 
Children's  Justice  Act. 

ADONCSSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directiy  to:  Angela  Antonelli,  OMB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725 17th 
Street  NW.,  Washington,  DC  20503,  (202) 
395-7316. 

Infoimatkn  oo  Document 

Title:  Program  Instruction 
Implementing  the  Children's  Justice  Act 

OMB  A^'o.;  0980-0196. 

Description:  The  Children's  Justice 
Act  makes  grants  available  for  the 
purpose  of  assisting  States  in 
developing,  establishing,  and  operating 
programs  designed  to  improve 

•  Hie  handling  of  ciiild  abuse  cases, 
particularly  cases  of  child  sexual  abuse,  in  a 
manner  which  limits  additional  trauma  to  the 
child  victim,  and 

•  The  investigation  and  prosecution  of 
cases  of  child  abuse,  particulariy  child  sexual 
abuse. 

States  are  required  to  submit 
applications  for  funds  under  the 
Qiildren's  Justice  Act  The  information 
to  be  collected  under  this  program 
consists  of  applications  from  States 
which  will  be  reviewed  by  federal  staff 
to  determine  State  eligibility  for 
Children's  Justice  Act  grant*. 


Fadatal  Ra^atec  /  Vol  56.  No.  56  /  Friday.  March  22.  1901  /  Notlcea 


Aanoal  number  of  respondents:  57. 
Annual  frequency:  1. 
Average  btuden  hours  per  response: 
80. 
Total  burden  hours:  4,5e0i 

Dated:  March  14,  im. 
Mary  ShaOa  Can, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc  91-8785  Piled  3-21-01;  8:45  am] 
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OffIca  of  Human  Davalopmant 
Sarvlcaa 

Agancy  IniormaMon  CoWacUon  Undar 
OMBRavlaw 

AQCNCV:  Office  of  Human  Development 
Service.  HHS. 
ACnoti:  Notice. 

Under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C. 
chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  an 
existing  information  collection  for 
Family  Violence  Prevention  and 
Services. 


;  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  24S- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Angela  Antonelli,  OMB  Desk 
Officer  for  OHDS.  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002, 725 17th 
Street  NW.  Washington,  DC  20503. 
(202)  395-7316. 

Infonnatioo  on  Document 

Title:  Family  Violence  Prevention  and 
Services. 

OAf5  no.;  0980-0175. 

Description:  Titie  III  of  the  Child 
Abuse  Amendments  of  1984  (Pub.  L  98- 
457, 42  U.S.C  10401  et  seq.)  is  entiUed 
the  "Family  Violence  Prevention  and 
Services  Act"  (the  Act).  It  was  first 
implemented  in  FY  1966  and  was 
reauthorized  by  Congress  on  April  15, 
1988  by  Public  Law  100-294.  The 
purposes  of  this  legislation  are  to:  (1) 
Assist  States  in  their  efforts  to  prevent 
family  violence  and  provide  immediate 
shelter  and  related  assistance  for 
victims  of  family  violence  and  their 
dependents,  and  (2)  cany  out 
coordination,  research,  training, 
technical  assistance,  and  evaluation 
activities. 


This  legislation  Includes  Information 
collection  requirements  that  States  and  ■ 
Indian  Tribes  and  tribal  organizations 
must  meet  in  order  to  receive  a 
demonstration  grant  Each  State  must 
submit  an  application  signed  by  either 
the  Chief  Executive  Officer  of  the  State 
or  the  Chief  Program  Official  designated 
as  responsible  for  administering  the  Act 
and  provide  relevant  information. 

Annual  number  of  respondents:  130. 

Annual  frequency:  1. 

Average  burden  hours  per  response: 
20. 

Total  burden  hours:  2,60a 

Dated:  March  14. 1991. 
Mary  Sheila  GaO, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc  91-6788  Piled  3-21-91: 8:45  am] 
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Public  Haalth  Sarvica 

Agancy  Forma  Submlttad  to  tha  OffIca 
of  Managamant  and  Budgatfor 
Ctaaranca 

Each  Friday  tiie  Public  Healdi  Service 
(PHS)  publishes  a  Ust  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  March  8, 
1991. 

(Call  PHS  Reports  Qearance  Officer 
on  202-245-2100  for  copies  of  package.) 

1.  HRSA  Competing  Training  Grant 
Application — Supplements  and  Related 
Regulations— 0915-0060— The  Healtii 
Resources  and  Services  Administration 
uses  this  information  to  determine  the 
eligibility  of  applicants  for  awards,  to 
calculate  the  amount  of  each  award  and 
to  judge  the  relative  merit  of 
applications.  Information  requested  on 
the  application  form  and  associated 
supplemental  instructions  remain 
essentially  unchanged.  Respondents: 
Non-profit  institutions. 
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Estimated  Annual  Burden:  165,731 
hours. 

2.  National  Pregnancy  and  Health 
Survey  (NPHS)-^4EW— NPHS  will  be 
conducted  to  determine  prevalence  and 
patterns  of  cigarette,  alcoboL  and  drug 
use  by  pregnant  women.  It  will  be  used 
to  estimate  the  extent  of  the  problem  in 
the  U.S.  and  to  make  pohcy  decisions  on 
prevention,  intervention,  and  treatment 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  4.299;  Number 
of  Responses  per  Respondent  1; 
Average  Burden  per  Response:  1  hour 
Estimated  Annual  Burden:  4.290  hours. 

3.  Congenital  Syphilis  Case 
Investigation  and  Reporting  Form — 
0920-0128— This  data  collection 
provides  a  surveillance  system  for 
Congenital  Syphilis  (CS).  The  data  will 
be  used  to  monitor  levels  of  disease, 
develop  intervention  strategies  and  to 
evaluate  ongoing  control  efforts.  This 
request  includes  a  revision  of  the  case 
definition  which  monitors  mothers  with 
untreated  syphilis  rather  than  infants 
with  clinical  signs  and  symptoms  of  CS. 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 
59;  Number  of  Responses  per 
Respondent-  60;  Average  Burden  per 
Response:  .25  hours:  Estimated  Annual 
Burden:  875  hours. 

4.  Drug  Abuse  Warning  Network 
(DAWN)— 0930-0078— DAWN  is  an 
epidemiologic  surveillance  system 
designed  to  identify  Ucit  and  illicit  drugs 
and  substances  associated  with  drug 
abuse  trends  and  patterns,  and  to 
provide  drug  specific  data  useful  for 
national  and  local  drug  abuse  policy 
planning  and  for  assessment  of  public 
health  hazards  associated  with  drug 
abuse.  Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  non-profit  institutions. 
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Estimated  Annual  Burden:  21,588 
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8.  Rwd  Hedtfa  MwUcal  Bducatkm 
DaMnstntkiBnoiacI— AppUcatton 
GatduM»'>44EW— TMcUng  hcwpitals  will 
apply  to  oaodoet  dnnanstratioB  proiwta  in 
ooUabanttan  with  raral  hotpiUlt  in  wiiich 
iMidnt  phytidan*  will  obtain  field  clinical 
•xperianoa  in  niral  hoapitala.  The  infonnation 
win  be  oaed  to  deteimine  eligibility  for  the 
program.  Re^Kmdentr.  Buainetaet  or  other 
for-profit  non-profit  inatitutiona. 
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Estimated  Annual  Burden:  354  hour*. 

0.  Health  Education  Assistance 
(HEAL)  Program — Request  for 
Collection  Assistance— 0915-0100— This 
form  provides  the  Department  with  data 
on  deliquent  borrowers.  The  Department 
uses  the  information  to  assist  the 
lenders  in  the  collection  of  overdue 
accounts,  helping  to  ensure  sound 
management  of  the  HEAL  program. 
Respondents:  Businesses  or  other  for 
profit,  non-profit  institutions;  Number  of 
Respondents:  72i  Number  of  Responses 
per  Respondent  139;  A  verage  Burden 
per  Response:  .25  hours;  Estimated 
Annual  Burden:  2,500  hours. 

OMBDesk  Officer.  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address: 
Human  Resources  and  Housing  Branch, 

New  Executive  Office  Building,  room 

3002,  Washington,  DC  20503. 

Dated  March  18, 1901. 

laoaaa  M.  Friadnaa. 

Director.  Office  of  Health  Planning  and 
Evaluation,  OASH. 

[FR  Doc.  91-0366  Filed  S-a-01: 8:45  am) 


Offica  of  tha 


AaaiatanI  Sacialarv  tar 
of  Authority 


Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Assistant  Secretary  for 
Health  on  September  28, 1979,  by  the 
Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health  has  delegated  to  the  Deputy 
Assistant  Secretary  for  Minority  Health. 
■11  of  the  authorities  under  title  XVH, 
section  1707,  of  the  Public  Health 


Service  Act  as  amended,  pertaining  to 
the  establishment  of  the  Office  of 
Minority  Health.  This  delegation 
excludes  the  authorities  to  issue 
regulations,  to  submit  reports  to 
Congress  or  a  congressional  committee, 
to  establish  advisory  committees  or 
councils,  or  to  appoint  members  to 
advisory  committees  or  councils. 

In  addition,  I  hereby  affirm  and  ratify 
any  action  taken  by  the  director  fx  his 
subordinates  which  in  effect  involved 
the  exercise  of  the  authoritiet  delegated 
herein  prior  to  the  effective  date  of  the 
delegation. 

Badolegation 

lliis  authority  may  be  redelegated. 

Prior  Delegatiaas 

All  previous  delegations  and 
redelegations  under  title  XVII  of  the 
Public  Health  Service  Act  shall  continue 
in  effect  provided  they  are  consistent 
with  this  delegation. 

Effective  Data 

This  delegation  became  effective  on 
March  7, 1991. 

Dated  March  7, 1901. 
lamaa  O.  Maaoo, 

Assistant  Secretary  for  Health. 

[FR  Doc  91-6774  Filed  3-Zl-«l;  8:45  am] 

■UJM  coot  4ia»-17-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  Admlhiatration 
[Docket  No.  ti-saaai 

SulHniaalon  of  Propoaad  Information 
CoMactlon  to  OMB 

Aomcv:  Office  of  Administration,  HUD. 
action:  Notice. 

auMMARV:  The  proposed  information 
collection  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
AOORIIIU.  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Wendy  Sherwin,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Washington.  DC  20503. 
PON  niNTNBI  HmNMATNM  COWTACR 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7ih  Street, 
Southwest  Washington.  DC  204ia 


telephone  (202)  708-005a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

auaruiKNTANv  niponmation:  Tha 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as. 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reductioi 
Act  (44  U.S.C  chapter  35). 

The  Notice  lists  the  following 
infcmnation:  (1)  The  title  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the    . 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
cm  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Audiocity:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  363S(d). 

Dated  March  14, 1991. 
John  T.  Muiphy, 

Director,  Information  Policy  and  Management 
Division. 

Notice  oi  SubmissUm  of  Proposed 
Information  CoUectioD  to  OMB 

Proposal:  Prepayment  of  a  HUD-Insured 
Mortgage  by  an  Owner  of  Low-Income 
Housing. 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
nje  gives  regulatory  effect  to 
legislative  provisions  governing 
prepayment  of  HUD-Insured 
mortgages.  These  provisions  are 
intended  to  preserve  affordable 
multifamily  housing  units  for  lower* 
income  families  while  fairly 
compensating  the  owners  of  those 
units  and  providing  homeownership 
opportunities  for  project  residents. 

Form  number  None. 

Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other- 
For-Profit  Federal  Agencies  or 
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Employees,  and  Non-Profit 

Institutions. 


I— J  -  -^  ■  al  n  M    ^nlla  ntJnn 

mvonvMiDon  uonocnon. 


Frequency  of  submiasion:  On  Occasion.       Reporting  burden: 


NufwW  of 


Ffaouancy 


Houra  par 


3/>06 


4.S0S 


^3Jt» 


Total  estimated  burden  hours:  13.828. 

Status:  New. 

Contact  Kevin  ].  East  HUD.  (202)  708- 

2300,  Wendy  Sherwin.  OMB,  (202) 

39&-6880. 

Dated  March  14. 1991. 
[FR  Doc.  91-«793  Filed  3-21-01;  8:45  am] 


OffIca  of  ttw 
ConwMinlty 


A^ristant  SacralarvfOr 


(Docket  Na  N-ai-1»17;  FR-2934-M-18] 

Fadaral  Proparty  SultaMa  aa  FacWtiaa 
to  Aaalat  tha  Homalaaa 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Manning  and 
Development  HUD. 
action;  Notice. . 

auMMARV:  This  notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  DATE:  March  22, 1991. 
AODRESSES:  For  further  information, 
contact  James  Forsberg,  Room  7262, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington,  DC  20410;  telephone  (202) 
708^300;  TDD  number  for  Uie  hearing 
and  speech-impaired  (202)  70&-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-027-7588. 
aUPPLEMENTARY  information:  In 
accordance  with  the  December  12, 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OC 
(D.D.C.).  HUD  is  publishing  this  notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

llie  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 


the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411),  which 
sets  out  a  process  by  «^ch  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  notice  in 
the  Federal  Re^aHet  identifying  the 
properties  determined  as  suitable. 

All  properties  in  today's  notice  were 
published  during  1990.  These  properties 
have  been  reviewed  for  suitability  for 
use  as  facilities  to  assist  the  homeless 
and  are  being  republished  as  part  of 
HUD's  complete  resurvey  of  Federal 
landholding  agencies.  The  properties 
identified  as  suitable  in  this  Notice  have 
been  reviewed  by  the  landholding 
agencies,  and  each  agency  has 
transmitted  to  HUD:  (1)  Its  intention  to 
declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1988,  Order 
and  December  14. 1988,  Memorandum, 
subject  to  screening  for  other  Federal 

use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  and  available  in  this  notice 
should  send  a  written  expression  of 
interest  to  HHS,  addressed  to  Judy 
Breitman,  Division  of  Health  Facilities 
IHaiming,  U.S.  Public  Health  Service. 


HHS,  room  17A-ia  5000  Fishers  Lane. 
RockviUe,  MD  20857;  (301)  443-2285. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
appbcation  packet  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  60 
days  from  the  date  of  this  notice.  Fot 
complete  details  concerning  the 
processing  of  applications,  die  reader  is 
encouraged  to  refer  to  HUD's  Federal 
Register  notice  on  June  23, 1989  (54  FR 
28421).  as  corrected  on  July  3. 1989  (54 
FR  27975). 

Iliis  notice  also  includes  a  list  of 
properties  determined  by  HUD  to  be 
unsuitable  for  use  as  facilities  to  assist 
the  homeless.  These  properties  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  Usted  at  the  beginning  of  this 
notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Re^ster.  die 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  Robert  Conte, 
Dept  of  Army.  Military  Facilities, 
DAEN-ZO-P:  room  IE671.  Pentagoa 
Washington.  DC  20310-2800:  (202)  893- 
4583.  (This  is  not  a  toll-free  number.) 

Corrections:  The  following  two 
properties  were  included  in  error  in  the 
March  8. 1991  Federal  Register  notice  as 
Suitable/Available:  Property  No. 
279010005,  National  Weather  Service 
Meteorological  Observatory,  Salem.  IL: 
and  Property  No.  579010001.  IHS  Health 
Station.  Carson  City.  NV.  GSA  has 
completed  screeniiig  these  properties  for 
homeless  use  in  accordance  with 
applicable  requirements,  and 
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aMignment  of  the  buildings  for  other 
public  use  is  now  pending.  Also  in  the 
March  8, 1991  notice.  Property  No. 
979010048.  Bldg.  «i  DVA  Medical 
Center,  Perry  Point.  MD  was  hicorrectly 
listed  as  being  in  MA.  The  property 
status  of  Suitable/Unavailable  is 
correct. 

Dated  March  IS,  1801. 

Paul  Rottnao  Baidack. 

Deputy  Aaaiatant  Secntary  for  Eoonomia 
DenlopamnL 

8UITABLB/AVAILABLB  PROPERTIES 


Suitabh  Lewd  (by  Agency) 

Aimy 

Eklutna  Oisperaal  Site 

Port  Richardson 

Anchorage,  AK.  Co:  Anchorage  99808- 

Fadacal  Rigtam  Notica  DatK  03/22/91 

Property  Nnrabar  a9014aoe 

Sutus:  Uadarutilizad 

Base  Qosora:  No 

Commanfc  800  acres;  parkland; 

envtronmentaUy  protected. 
Nome  Army  Site 
Nome,  AK.  Co:  Nome 
Location:  Located  on  ihoreUne  of  Norton 

Sound  oa  Bering  Sea. 
Fad«y  BiiliHi  Notice  Dete:  03/22/91 
Property  Number  219013779 
Sutus:  UndarutiUxed 
Base  Qosure:  No 
Comment  2.2  acres:  limited  utilities. 


Suitable  Land  (by  Agency) 

Armjf 

Pine  Bluff  Arsenal 

Pine  Bhifl;  AR.  Co:  fefferson  71002-0500 

Locatioo:  8  miles  north  of  Pine  Bhiff  on 

raghway  SOB 
Fedsnl  RegMar  Notice  Date:  03/22/91 
Property  Nmban  219013841 
Status:  Unutilised 
Bate  Goture:  No 
Comment  1  acre  and  3  acres;  potential 

utilities;  brush  terrain;  used  ss  safety 

Iniffer  snb)ect  to  easements. 

Suitable  Building  (by  Agency) 

U  A  Army  Garrison 

Port  Chaffee 

3734  bt  Hospital  Street 

Fort  Chaffee.  AR.  Co:  Sebastan  72008-6000 

Federal  Registsr  Notios  Date:  03/22/91 

Property  Number  219030290 

Status:  Underutilized 

Base  Gosure:  No 

Comment:  3380  sq.  ft;  1  story  wood  frame: 

possible  asbestos;  needs  major  rehab; 

potential  utilities;  nMWt  recent  use-— 

hospital  ward. 
Fort  Chaffee 
US.  Army  Garrison 
1008  4th  Avenue 

Barling.  AR.  Co:  Sebastian  72905-6000 
Fedsnl  teglstai  Notice  Detr.  03/22/91 
Property  Number:  219012811 
sutus:  Underutiliwd 
Bese  Gosure:  No 


Comment  3834  sq.  ft;  1  story  wood  frame; 

poesible  ssbestos;  selected  periods  used  for 

military/training  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 
1004  4th  Avenue 

Barling.  AR,  Co:  Sebastian  72905-5000 
Federal  Register  Notice  DaU:  03/22/91 
Property  Number  210012812 
Sutus:  Underutilized 
Bese  Closure:  No 
Comment  2181  sq.  ft;  1  story  wood  frame; 

possible  ssbestos;  selected  periods  used  for 

military/training  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 
1002  4th  Avenue 

Barling.  AR.  Co:  Sebestian  72905-5000 
Fedsnl  Rsglilsi  Notice  Date:  03/22/91 
Property  Number  219012813 
Sutus:  Underutilixed 
Base  Goeure:  No 
Comment  3321  sq.  fL;  1  story  wood  freme; 

possible  asbestos;  selected  periods  used  for 

military/training  exercises. 

Fort  Chaffee 

U.S.  Army  Garrisoa 

1088  3rd  Street 

Barling.  AR.  Co:  Sebastian  72808-8000 

Fedsnd  Ragielw  Notice  Dete:  03/22/91 

Property  Number  219012814 

Sutue:  Underutilised 

Base  Closure:  No 

Comment  2717  sq.  fL;  1  stiory  wood  freme; 

possible  ssbestos;  selected  periods  used  for 

miliUry/treining  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 
1085  3rd  Street 

Barling.  AR,  Co:  Sebastisn  72908-6000 
Federal  Regielsr  Notice  Date:  03/22/91 
Property  Number  219012815 
Status:  Underutilized 
Base  Closure:  No 
Comment  1815  sq.  ft;  1  story  wood  frame; 

possible  ssbestos;  selected  periods  used  for 

militsry/training  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 
1084  3rd  Street 

Barling.  AR.  Co:  Sebestian  72906-8000 
Federal  Regielsr  Notice  Dete:  08/22/91 
Property  Number  219012818 
sutus:  Underutilized 
Base  Gosure:  No 
Comment  1150  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  selected  pcxiods  used  for 

military/training  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 
1083  3rd  Street 

Barling.  AR.  Co:  Sebastian  72906-8000 
Federal  Regietec  Notice  DaU:  03/22/91 
Property  Number  219012817 
Status:  Underutilized 
Base  Closurr.  No 
Comment  1159  sq.  ft4 1  story  wood  frame; 

possible  asbestos;  selecUd  periods  used  for 

military/trsining  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 
1062  3rd  Street 

Barling.  AR  Co:  Sebastian  72906-6000 
Federal  Ragislsf  Notioe  Dete:  08/22/91 
Property  Nuasber;  219013818 


Status:  Underutilized 

Base  Closure:  No 

Comment:  1615  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  selected  periods  uSed  for 

military/training  exercises. 
Fort  Gisffee 
U.S.  Army  Garrison 
1061  3rd  Street 

Barling.  AR,  Co:  Sebastian  72905-5000 
Federal  Register  NoUce  Date:  03/22/91 
Property  Number  219012819 
Sutus:  Underutilized 
Base  Gosure:  No 
Comment:  2717  sq.  ft.:  1  story  wood  frame; 

possible  asbestos:  selected  periods  used  for 

militsry/training  exercises. 

Fort  Chaffee 

U.S.  Army  Garrison 

1080  3rd  Street 

Berling,  AR.  Co:  Sebastian  72905-^5000 

Federel  Register  NoUce  Date:  03/22/91 

Property  Number  219012820 

Sutus:  Underutilized 

Base  Gosure:  No 

Comment  2717  sq.  ft;  1  story  wood  frame; 

possible  esbestos;  selected  periods  used  for 

military/training  exercises. 

Fort  Chaffee 

U.S.  Army  Garrison 

1079  3rd  Street 

Barling.  AR.  Co:  Sebastisn  72906-6000 

Fedsnl  Registst  Notioe  Date:  03/22/91 

Property  Number  219012821 

Sutus:  Underutilized 

Base  Closure:  No 

Comment:  1615  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  selected  periods  used  for 

military /training  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 
1073  2nd  Street 

Barling,  AR.  Co:  Sebastian  72908-6000 
Fadatal  Peglaiae  Notioe  DaU:  03/22/91 
Property  Number  219012822 
Status:  Underutilized 
Base  Closure:  No 
Comntent:  3191  sq.  ft;  2  story  wood  frame; 

possible  ssbestos;  selected  periods  used  for 

military/training  exercises. 
Fort  Chsffee 
U.S.  Army  Garrison 
1075  2nd  Street 

Barling.  AR.  Co:  Sebastian  72906-8000 
Federel  ReglsteTNotice  DaU:  03/22/91 
Property  Number  219012823 
sutus:  Uhderutilized 
Base  Closure:  No 
Comment:  1607  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  selected  periods  used  for 

military/ training  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 

1077  2nd  Street 

Bariing.  AR,  Co:  Sebestian  72906-8000 

Fedecel  Registsr  Notice  Dete:  03/22/91 

Property  Number  219012824 

Sutus:  Underutilized 

Base  Gosure:  No 

Comment  2290  sq.  ft;  1  story  wood  treme; 

possible  asbestos;  selected  periods  used  for 

military/training  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 

1078  3rd  Street 
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Barling.  AR.  Ca  Sebastisn  72008-8000 

Federal  Rei^rter  NoUoe  Data:  08y22/« 

Property  Number  219012825 

Status:  Underutilized 

Base  Gosare:  No 

Comment  1158  sq.  ft^  1  story  «NM>d  {rame; 

possible  asbestos;  selected  periods  used  for 

military/training  exercises. 

Fort  Chaffee 

U.S.  Army  Garrison 

1078  2nd  Street 

Barling,  AR,  Co:  Sebastian  72905-5000 

Federal  Ragistsr  Notice  DaU:  03/22/91 

Property  Number  219012828 

Sutus:  Underutilized 

Bate  Gosure:  No 

Comment  2221  sq.  fU  1  story  wood  frame: 
possible  asbestos;  selected  periods  used  for 
military /training  exercises. 

U.S.  Army  Garrison 

Fort  Chaffee 

1051 2nd  Avenue 

Barling,  AR.  Co:  Sebastian  72806^6000 

Federal  RegMar  Notice  Date:  03/22/91 

Property  Number  219013235 

Status:  Underutilized 

Base  Closure:  No 

Comment  3191  eq.  ft;  2  stoiy  wood  frame, 
poesible  aebeetoe;  selected  periods  used  for 
military/training;  most  recent  nee — 
barracks. 

U.S.  Army  Garrison 

Fort  Chaffee 

1050  2nd  Avenue 

Baiiing.  AR.  Co:  Selwstian  72905-5000 

Federal  RegMer  Notice  Date:  03/22/91 

Property  Number  219013238 

sutus:  Underutilized 

Bate  Closure:  No 

Comment  S191  sq.  ft;  2  story  wood  frame; 
possible  esbestos;  selected  periods  used  for 
military  training;  most  recent  use- 
barracks. 

U.S.  Army  Garrison 

Fort  Chsffee 

1049  2nd  Street  

Barling,  AR,  Co:  Sebaetian  72905-8000 

Federal  RaglMer  Notice  Date:  03/22/91 

Property  Number  219013237 

Status:  Underutilized 

Base  Gosure:  No 

Comment  1711  sq.  ft;  2  story  wood  frama; 
possiUe  asbestos;  selected  periods  used  for 
military  training;  moat  recent  me    supply 
and  administration. 

U.S.  Army  Garrison 

Fort  Chaffee 

1047 1st  Street 

Bariing.  AR.  Co:  Sebestian  72805-0000 

Federal  Register  Notice  Date:  08/22/81 

Property  Number  219013238 

Status:  Underutilized 

Base  Gosure:  No 

Conunent  2717  sq.  ft:  1  story  wood  frsme; 
possiUe  artwstos;  sriected  periods  used  for 
military  training. 

U.S.  Army  Garrison 

Fort  Chaffee 

1048 1st  Street 

Barliag,  AR.  Co:  Sebastiaa  72806-8000 

FedsBd  Raglslir  Notioa  Date:  03/22/91 

Property  Number  219013239 

Sutus:  Underutilized 

Base  Gosure:  No 


Comment  1615  sq.  ft;  1  story  wood  frame: 
possible  asbestos;  sdsctod  perieds  seed  for 
wtKutunf  trftiDiDS* 

U.S.  Army  Gairisoa 

FortChalbe 

1045 1st  Street 

Barling,  AR.  Co:  Sebastian  72BOS-8000 

Federel  Regialtr  Notioe  Date:  03/22/91 

Property  Nundwr  21901820 

Status:  Underutilized 

Bate  Goture:  No 

Comment  1159  tq.  ft.,  1  ttoty  wood  frame; 
pottible  asbestos:  selected  periods  ased  lor 
military  training;  moat  recent  uss    sappty 
and  yt«»»tti<«tr««t«M. 

U.S.  Amy  Garrison 

Fort  Chaffee 

1044 1st  Street  

Barling.  AR.  Co:  Sebastian  72906-8880 

Fedsnl  Re^atar  Notice  Date:  03/22/91 

Property  Number  219(n3241 

Sutus:  Underutilind 

Base  Closure:  No 

Comment  1159  sq.  ft.;  1  story  wood  frame; 
pottible  asbestos;  selected  periods  used  for 
military  training;  mast  reoant  use— office. 

U.S.  Army  Garrison 

Fort  Chaffee 

1043 1st  Street 

Barling.  AR.  Co:  SebasUan  72906-6000 

Federal  Register  Notice  Date:  08/22/91 

Property  Number  219013242 

SutuK  UnderntiUzed 

Base  Gosure:  No 

Comment  1615  sq.  ft;  1  story  wood  frame; 

possible  asbestos:  selected  periods  used  tat 

military  training:  most  recent  use— supply 

and  administration. 
U.8.  Army  Gartisoa 
FortChaflee 

1042 1st  Street  

Barling.  AR.  Co:  Sebastim  72908-6000 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219(n3243 

Status:  Underutfflaed 

Base  Closure:  No 

Comment  2717  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  selected  periods  used  for 

military  training. 

U.S.  Army  Garrison 

FortCbaffee 

1041  Ist  Street 

Barling.  AR,  Co:  Sebutiaa  72805-6000 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219013244 

Sutus:  Underutilized 

Base  Closure:  No 

Comment  2717  sq.  fU  1  story  wood  frame; 
pottible  asbestos;  selected  periods  used  for 
military  training;  most  recent  use— laundry. 

U.S.  Army  Garrison 

Fort  Chaffee 

1040 1st  Street 

Barling,  AR,  Co:  Sebastian  72906-5000 

Federal  Register  Notioe  Dete:  03/22/91 

Property  Number  219013245 

Sutus:  Underutilized 

Base  Goeure:  No 

Comment  1815  eq.  ft;  1  story  wood  fraasa; 
possible  asbeetoe;  selected  periods  used  for 
military  training;  most  recent  use    eapply 
and  administration. 

U.S.  Army  Garrison 

Fort  Chaffee 

1038  iat  Street 


Bariing,  AR.  Co:  Sebestian 

Federal ni^ilii  Nottae Dats:4B/22/8t 

Pinps^r  Imbimr  ziflOlSMB 

sutus:  UmkratfliaBd 

Base  Gosure:  No 

Comment  2290  sq.  ft;  1  story  waoi 

possible  asbestos:  selected  periods 

military  training:  most  recent 

and  administratioa. 

U.S.  Anny  Garrisoa 

Fort  Chaffee 

1039 1st  street 

Barling,  AR.  Co:  Sebestian  78005-6000 

Fedsnl  Rejstet  NotteeDstK  08/22/91 

Preperty  Nanber  21901S247 

Sutus:  UndenitiliEed 

Base  Gosure:  No 

Comment  1159  sq.  ft;  1  story  wood  fnme: 
possible  asbestos;  selected  periods  used  for 
military  tralafaig;  meet  recent  ase— office. 

U.S.  Amgr  Garrison 
Fort  Chaffee 

1037, 1034. 1031  Ist  Stieet    

Barling.  AR,  Co:  Sebastian  72908-6000    • 
Fedsnl  Register  Notice  Date:  03/22/91 
Proper^  Nund)ers:  219013248. 21901324a 

219013251 
Sutus:  Underutilized 
Base  Gosure:  No 
Comment  2221  sq.  ft  each;  1  story  wood 

frame;  possible  atbestos:  selected  periods 

used  far  mihtaTy  training. 

U.S.  Army  Garrisoa 

Fort  Chaffee 

1032  Ist  Street 

Barling.  AR.  Co:  Sebastian  72906-6008 

Fedsnl  Brngfatm  Notka  Date:  03/22/91 

Property  Number  219013250 

Status:  Underutilized 

Base  Gosure:  No 

Comment  2290  sq.  ft;  1  story  wood  frame; 
possible  asbeetoe;  selected  periods  used  for 
military  training;  most  recent  un    nffire 

U.S.  Army  Garrisea 
Fort  Chaffee 

1054-1060  2nd  Avenue 

Barlmg.  AR.  Co:  Sebntian  72806-8008 
Fadarsl  Register  Netke  Date:  03/22/91 
Property  Numbers:  218013268^219013268 
Sutus:  Underutilized 
Base  Gosure:  No 

Comment  3191  sq.  fi.  eack  2  story  wood 
frame:  poesible  asbeetoe;  selected  periods 
used  for  nilitary  training  Bioet  recent 
use— barradcs. 
U.S.  Army  Garrison 
Fort  Chaffee 

1082  ted  Avenue  

Barling.  AR.  Co:  Sebastian  72006-8000 
Fedsnl  Regbter  Notice  Date:  03/22/91 
Property  Number  219013259 
Sutus:  Underutilized 
Base  Closure:  No 

Commbnt  2290  sq.  ft;  1  story  wood  beat; 
possible  asbestos:  selected  periods  used  for 
military  training:  most  recent  aae— office. 
U.S.  Army  Garrisoa 
Fort  Chaffee 
1063-1072. 1052. 1053  2nd  Aveoae 

1010^021  ChdCee  Blvd. 

Barling,  AR.  Co:  SetMstian  7aM6-8000 
Federal  Re#eter  Netioe  Date:  88/22/81 
Property  Numbers:  219013280-n801388S 
Sutus:  UnderutilibEed 
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BaMCkMontNo 

Commwite  S191  tq.  ft  Mck:  2  ttary  wood 
fruDK  poMibte  aibttkm;  Mlacted  periods 
used  (or  mllitaiy  training:  most  nceni 
UM — burack*. 

U^  Aimy  Gurison 

PortChaffiM 

1023btStnet 

Bariing.  AR.  Co:  Sebutian  72806-6000 

FadHsl  MMffaUm  Notin  Date:  03/22/01 

Property  Number  219013284 

StatuK  Undenitilixed 

Baae  Qostue:  No 

Comment  1536  sq.  ft;  1  story  wood  frame: 

selected  periods  used  for  military  training; 

most  recent  use — barracks. 
U.S.  Army  Garrison 
Port  Chaffee 

1025, 1027. 102S,  1030 1st  Street 
Barling.  AR.  Co:  Sebastian  72906-6000 
Fadmd  Rsglrtat  Notioa  Date:  03/22/81 
Property  Numbers:  218013288.  210013288. 

2190132ga  a9013291 
Status:  Undenitilixed 
Baae  ClosnrK  No 
Comment  2280  aq.  ft.  eadi:  1  stcny  wood 

frame:  selaclsd  periods  used  for  military 

training  moet  recent  use    barracks. 

U.8.  Amy  Ganiaoa 

FortChafflBa 

1028 1st  Stnet 

Barling.  AR.  Co:  Sebastian  72806-6000 

Federal  Riglslii  Notice  Datg  03/22/91 

Property  Number  218013287 

Status:  Underatllixad 

Base  Ckwure:  No 

Comment  2221  eq.  ft;  1  story  wood  frame; 
selected  periods  used  for  military  training; 
most  recent  use— bairacka. 

U.S.  Army  Garrison 

Fort  Chaffee 

1028 1st  Stnet 

Barling.  AR.  Ck  Sebastian  72906-6000 

Fedasid  Wii^Hii  Notice  Date:  03/22/91 

Property  NombeR  219013289 

Status:  Underatllized 

Base  Cloeure:  No 

Comment  2221  sq.  ft;  1  story  wood  frame: 
selected  periods  used  for  military  training: 
most  recant  use    harfsilis 

U.S.  Army  Ganison 

Fort  Chaffee 

3727-3733 1st  Hoepital  Stnet 

Fort  Chaflisa.  AR.  Co:  Sebastian  72906-5000 

Fadaral  RsglBisi  Notice  Date:  03/22/91 

Property  Numbers:  219080243-219030249 

Status:  UnderatUiied 

Base  CkMore:  No 

Comment  3629  sq.  fL  each:  1  story  wood 
frame:  poaelUe  asbestos:  needs  major 
rehab:  potential  atilitlae:  moet  recent  use- 
hospital  fadlitias. 

U.S.  Army  Ganison 

Fort  Chaffee 

3738 1st  Hoepital  Street 

Fort  Chaffs*.  AR.  Co:  Sebastian  72906-6000 

Fedard  Bsgisisi  Notioa  Date:  03/22/91 

Property  Number  219030261 

Status:  Underutilized 

Base  Cloaurr.  No 

Comment  3388  sq.  fU  1  story  wood  frame; 
possiU*  asbastoa;  needs  major  rahab. 
potential  otilltlaa:  most  recent  use- 
hospital  ward. 

U.8.  Army  Garriaoa 


FortChaffa* 

3737-3741 2nd  Hospital  Street 

Fort  Chaffee.  AR.  Co:  Sebastian  72906-6000 

Fadaral  Ragislar  Notice  Date:  03/22/91 

Pn^erty  Numbera:  219030282-219030266 

Status:  Underutilized 

Base  Qosura:  No 

Comment  3829  sq.  fL  each:  1  story  wood 
frame;  possible  asbestos:  needs  major 
rehab;  potential  utilities:  most  recent  use — 
hospital  facilities. 

U.S.  Army  Garrison 

Fort  Chaffee 

3743  2nd  Hospital  Street 

Fort  Chaffee.  AR.  Co:  Sebestian  72906-6000 

Federal  Regisiat  Notice  Date:  03/22/91 

Property  Number  219030256 

Status:  Underutilized 

Base  Closure:  No 

Comment  1579  sq.  tU  1  story  wood  frame; 

possible  asbestos;  needs  major  rehab; 

potential  utilities;  most  recent  use — 

hospital  ward. 

U.S.  Army  Garrison 
Fort  Chaffee 

3744  ft  3746  2nd  Hoepital  Street 

Fort  Chaffee,  AR.  Co:  Sebastian  72905-5000 

Federal  Register  Notice  Date:  03/22/91 

Property  Numben:  219030290-219030260 

Status:  Underutilized 

Base  Closure:  No 

Comment:  3629  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos:  needs  major 
rehab;  potential  utilities;  most  recent  use 
hospital  wards. 

U.S.  Amy  Garrison 

Fort  Chaffee 

3742 1st  Hoepital  Street 

Fort  Chaffee,  AR.  Co:  SebasUan  72905-6000 

Fadeid  Ragistar  Notice  Date:  03/22/91 

Property  Number:  219030257 

Status:  Underatilized 

Base  Closure:  No 

Comment  5722  sq.  fL;  1  story  wood  freme: 
possible  asbestos;  needs  major  rehab: 
potential  utilities;  most  recent  use — 
hoepital  ward. 

U.S.  Army  Garrison 
Fort  Chaffee 

3746  2nd  Hospital  Street 

Fort  Chaffee.  AR.  Co:  Sebastian  72906-5000 

Federal  Ragistar  Notice  Date:  03/22/91 

Property  Number  219030281 

Status:  Underutilized 

Base  Closure:  No 

Comment  3386  sq.  ft;  1  story  wood  frame; 
possible  asbestos:  needs  major  rehab: 
potential  utilities:  most  recent  use — 
hospital  warehouse. 

U.S.  Army  Garrison 

Fort  Chaffee 

3747  2nd  Hospital  Street 

Fort  Chaffee.  AR.  Co:  Sebastian  72905-5000 

Federal  Ragistar  Notice  Date:  03/22/91 

Property  Number  219030262 

Status:  Underutilized 

Base  Qosure:  No 

Comment  3408  sq.  fL:  1  story  wood  frame; 
possible  asbestos;  needs  major  rehab: 
potential  utilitiea:  most  recent  use- 
hospital  warehouse. 

U.S.  Amy  Garrison 

Fort  Chaffee 

3748  2nd  Hoepital  Street 

Fort  Chaffee.  AR.  Co:  Sebastian  72808-6000 


Federal  Ragistar  Notice  Date:  03/22/91 

Property  Number  219030263 

Status:  Underatilized 

Base  Closure:  No 

Comment:  3372  sq.  ft.:  1  story  wood  frame: 

possible  asbestos;  needs  major  rehab; 

potential  utilities;  most  recent  use — 

hospital  warehouse. 
U.S.  Army  Garrison 
Fort  Chaffee 
3749  2nd  Hospital  Street 
Fort  Chaffee.  AR.  Co:  Sebastian  72905-6000 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219030264 
Status:  Underutilized 
Base  Closure:  No 
Comment:  3618  sq.  ft:  1  story  wood  frame; 

possible  asbestos;  needs  major  rehab; 

potential  utihties;  most  recent  use — 

hospital  warehouse 

Arizona 

Suitable  Buildings  (by  Agency) 

Army 

Bldg.  S-30e 

Yuma  Proving  Ground 

Main  Admin.  Area — near,  inter.  1st  ft  D  Sts 

Yuma.  AZ,  Co:  Yuma  ft  La  Paz.  85365-9102 

Fadaral  Register  Notice  Date:  03/22/91 

Property  Number  219011725 

Status:  Underutilized 

Base  Closure:  No 

Comment:  2  story  wood  and  stucco  frame; 

needs  structural  upgrading;  portion  of  2nd 

floor  vacant 
Bldg.  S-1003 
Yuma  Proving  Ground 
Main  Admin  Area — 6th  ft  Barranca  Road 
Yuma.  AZ.  Co:  Yuma  ft  La  Paz.  86365-0102 
Fadaral  Ragislar  Notice  Date:  03/22/91 
Property  Number  219011727 
Status:  Underutilized 
Base  Closure:  No 
Comment  2227  sq.  ft:  two-story  wood  and 

stucco  frame;  2  floor  wood  and  frame: 

possible  asbestos:  bldg.  committed  to 

Congress  for  disposal 
Bldg.  S-503 
Yuma  Proving  Ground 
Main  Admin.  Area— 2nd  St  bet  D  ft  F  Sts. 
Yuma.  AZ.  Co:  Yuma  ft  La  Paz.  85365-0102 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011746 
Status:  Underutilized 
Base  Closure:  No 
Comment  2123  sq.  ft;  possible  asbestos;  2nd 

floor  vacant  structural  upgrading  needed; 

bldg.  scheduled  for  renovation  and  used  as 

community  center. 
Bldg.S-601 
Yuma  Proving  Ground 
Main  Admin  Area— O  ft  2nd  Sts. 
Yuma.  AZ.  Co:  Yuma  ft  La  Paz.  85386-9102 
Federal  Ragistar  Notice  Date:  03/22/91 
Property  Number  219011747 
Status:  Unutilized 
Base  Closure:  No 
Comment:  4000  sq.  ft;  possible  asbeatOK 

scheduled  for  renovation;  to  be  used  as 

"Army  Continuing  Education  Facility";  2 

floon. 

Bldg.  S-309 

Yuma  Proving  Ground 


Fadnri  RafMer  /  Vol  S6.  Na  66  /  Friday.  March  22.  1991  /  Nolioea 


12215 


Main  Admia  Area— D  ft  2nd8ta. 

Yuma.  AZ,  Co:  Yuma  ft  U  Pas.  88886-0102 

Fadaral  Rsglilii  Motlca  Data:  88/22/91 

Property  Number  219011748 

Status:  Underutilized 

Base  Closure:  No 

Comment  4500  sq.  ft;  2  floors:  possible 

asbestos;  scheduled  for  renovation; 

Convert  &Y>m  Barracks  to  Administration 

Bldg. 
Bldg.S-306 
Yuma  Proving  Ground 
Main  Admin.  Area — near.  Ist  ft  D  Ste. 
Yuma.  AZ.  Ca  Yuma  ft  La  Paz.  85366-9102 
Fadetal  Register  Notice  Date:  4)3/22/91 
Property  Number  219011749 
Status:  Underutilized 
Base  Closure:  No 
Comment  2622  sq.  ft  en  second  floor; 

structural  upgrading  needed;  possible 

asbestos;  scheduled  for  use  by 

adminislrative  pereonnel  currently  housed 

intraikra. 

Bldg.  S-611 

Ytmia  Proving  Ground 

Yuma.  AZ.  Co:  Yama/U  Paz.  8538&-01O2 

Location: 

Main  Administrative  Area — Near. 

intersection  of  5th  and  D  Straets. 
Federal  Bf^star  NoQce  Date:  03/22/01 
Property  Number  219013828 
Stahu:  Unutilized 
Base  Closure:  No 
Comment:  1840  sq.  ft.;  1  story  wood  and 

stucco  frame;  most  recent  use— child  can 

center. 
Bldg.  S-ia05 
Yuma  Proving  Groimd 
Yuma,  AZ,  Co:  Ynma/La  Paz.  85386-0102 
Location: 
Main  Administrative  Area — Near, 

intersection  of  7ft  and  F  streets. 
Federal  Ragistar  Notice  Date:  03/22/91 
Property  Number  219013930 
Status:  UmitiUnd 
Base  Closure:  No 
Comment  176  sq.  ft;  1  story  wood  and  stncoo 

frame;  most  recent  use— cold  storage  and 

refrigeration  facility. 

CaUfonda 

Suitable  Buildings  (by  Agency) 

Army 

Bldgs.  e08-8ia  812-410. 821-829 
Paries  Reserve  Forces  Training  Area 
Dublin.  CA,  Co:  Alameda  94129- 
Federal  Register  Notice  Date:  mf22fn 
Property  Numbers:  219012855-219012874 
Status:  Unutilized 
Base  Goenre:  No 

Comment  40800  sq.  It  eadc  2  story 
temporary  wood;  extenaive  esbestos 
present  most  recent  use — barracks. 

Bldgs.  856-860. 875,  881-887. 889-800 
Parks  Reeerve  Poraea  lyalidag  Area 
Dublin.  CA.  Ca:  Alameda  04129- 
Faderal  Ragistar  Nolkia  Dale:  OS/22/01 
Property  Numbers:  219012684-218012011 
Stahis:  Unutilized 
BasaQoauKNo 

Comment  83280  aq.  ft.  «aek  2  atery 
temporary  waod;  aziaualM  aabwloa 
present;  most  recent  use— barracka. 

Bldgs.  988. 000-009.  912-919,  924-9381  •4»-0a8. 
966  0881 071-871. 8g»"8Wl  987 


Parks  Reaacva  Fonea  TMaing  An* 

Dublin.  CA.  Co:  AlaoMda  04189- 

Faderal  Ragistar  Notice  Date  08/22/91 

Property  Numbers:  219O12918-21801299R 

Statur  UnutiUaed 

Base  Qosure:  No 

Comment  11300  sq.  ft  each;  1  story 

temporary  wood;  extenaive  aabotoa 

present  moat  raoent  oae— bamcka. 
Bldgs.  218.  219.  227-228, 237-249,  252-269, 279, 

282-283,286-289 
Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda  94129- 
Faderal  Ragistar  Notice  Date:  08/22/91 
Property  Numbera:  219013002-219018071 
Statiis:  Unutilised 
Base  Closure:  No 
Comment  11500  sq.  ft  eadi;  8  story 

temporary  wood;  extensive  ariwstoe 

present  most  recent  use — berracka- 
Hdgs.  020-422,  an,  041 
Parks  Reserve  Foroea  TMning  Area 
Dublin.  CA,  Co:  Alameda  94129- 
Faderal  Saglatar  Notice  Date:  03/22/91 
Proper^  Nundiers:  219030289-210030294 
Statiis:  Unutilized^ 
Base  Closure:  No 
Comment  11300  sq.  ft  each:  1  story  wood 

frame:  needs  aujor  rehab;  extensive 

asbestos  present 
T-1771— T-1775  Fort  Ord  ' 

4tii  St  and  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey  93840- 
Fedetd  Register  Notice  Date:  03/22/91 
Property  Numben:  219010738-2U010745 
Status:  Unutilized 
Base  Cloears:  No 
Comment  2  story;  possible  asbestos,  needs 

extensive  repairs. 

Georgia 

Suitable  Buildings  (by  Ageacy) 

Aimy 

Bld8.4a86 

Fort  Banning 

Fort  Benning.  GA,  Co:  Fort  Benning  81906- 

Federal  Ragiatar  Notioa  Datr.  m/22/n 

Property  Number  218011485 

Status:  Unutilized 

Base  Qosure:  No 

Comment  794  sq.  ft;  1  floor  most  leoent 

use— acms  bkJg.;  major  rehabyoonatnclton 

required  to  be  made  habitabie. 

Bldg.  4920 

Fort  Banning.  GA.  Go:  Miiscoeee  81906- 
Faderal  Bigislm  Notice  Date:  08/22/81 
Property  Number  210010002 
Status:  Unutilized 
Base  Closure:  No 

Comment  1888  sq.  ft:  most  racent  nse— 
barracks;  needs  mhab. 

Bldg.  4921 
Fort  Banning 

Port  Bennfaag.  GA.  Co:  Mnsoogee  81006- 
FederdRn^ilBi  Notice  DatK  08/22/91 
Property  Number  219010003 
Statiis:  Unutilized 
Baaa  Ckiaare:  No 

Comment  1888  sq.  fUasoat  raeant  asa 
barracks;  needs  rehab. 

Bldg.  4915 

Fort  Bemdng 

Fort  BaaalBg.  CA.  Gac  Muacaga*  31905- 

Faderal  itogiatar  Notice  Date:  03/22/01 


Property  NoBnar  219M0004 

Stable:  UmrtiBsed 

Base  daaun.  No 

Comment  1297  sq.  ft.;  most  recent 
headquarters  building;  needs  rehab. 

Bldg.  4914 

Port  Benning 

Fort  Benning.  GA.  Co:  Mnscqgee  31906- 

Faderal  Ra^slar  Notice  Date:  03/22/91 

Property  Nundier  219010006 

Statiis:  Unutilized 

Base  Closure:  No 

Conusant  810  sq.  ft;  most  recant  use— arms 
building:  needs  rehab. 

Bldgs.  49ia  4911. 4828 

Port  Banning,  GA.  Co:  Muscogee  31905- 

Faderal  Ra^star  Notice  Date:  03/22/91 

Property  Number*:  ^9010106,  ZLBOKOU, 
219010108 

Status:  Unutilized 

Base  Closure:  No 

Comment  1888  sq.  ft.  each;  most  raoent 
bamcks;  needs  rehab. 

Bldg.  4927 

Fort  Burning,  GA.  Co:  Muscogee  3190fr- 

Faderal  Ragistsr  Nottee  Date:  03/22/01 

Property  Number  218010107 

Status:  Unutilized 

Base  Closure:  No 

Comment  1888  sq.  fU  most  raoent  nee- 
classrooms;  2-storiea;  needs  rehab. 

Bldgs.  5288-5290 

Fort  Benning.  GA.  Co:  Muscogee  31806- 
Fedaral  Ra#rtar  Notice  Date:  OS/22/01 
Property  Numbers  219OtOlO9-«lO8101tl 
Status:  Unutilized 
Base  Qosurr.  No 

Comment  1216  aq.  ft.  aads  moat  noant  «si 
arms  building;  needs  nhab. 

Bldgs.  5291,  5293-5295 
Fort  Bemiteg.  GA.  Co:  Muscogee  81006- 
F«ler*l  Rinlsf  Notice  Date:  03/22/01 
Property  NumberK  210010112, 219810114- 

219010116 
Status:  Unutilized 
Base  Claaure:  No 
Comment  2529  sq.  ft.  each;  most  recent  as< 

dining  room;  needs  rehab. 

Bldg.  5202 

Fort  Beming.  GA.  C  liMataiss  81086- 

Faderal  Register  Nattoe  Date:  08/22/01 
Property  Number  219010113 
Status:  Unutilized 
Base  CtoaarK  No 

Comment  2525  aq.  ft:  moat  noaat  we — 
snack  bar  needs  rehab. 

Bldg.  5207 

Fort  Bemdn^  GA.Ca:  Mnacogee  S1806- 
F*daral  Ragistar  Notioa  Date:  08/22/91 
Property  Number  219010117 
Status:  Unutilized 
BaaaCSesorrNo 

Comnwnt  1088  eq.  ft;  aseat  recent  aae 
storehouse:  needs  rehab. 


Bldgs 

Fort  Benmng,  GA.  Coc  M*scog*e  81806- 

Fadaral  Ragistar  Nettca  Date:  08/22/91 

Property  Numbers:  219010118-219010110 

Statiis:  Unutilized 

Base  Qu— e:  Wo 

Comment  3750  sq.  ft.  each;  most  ncent 

general;  needs  rehab.    • 
Bldgs. 
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Fort  Benning.  GA.  Co:  Muacogee  3190fr^ 

Fwfaral  Pi^ilii  Notioa  Date:  03/22/91 

Property  Numban  21901012a  219010122 

Status:  Unutilisad 

Base  Closura:  No 

Comment:  1400  aq.  fL;  moat  recent  use — day 

room:  needs  rehab. 
BIdgs.  5301.  S3OS-5306 
Fort  Benning.  GA.  Co:  Muscogee  31905- 

Fedeial  Ragialar  Notice  Date:  03/22/91 

Property  Numbers:  219010121. 219010123- 
21901012S 

Status:  Unutilized  , 

Base  Closure:  No 

Comment:.  2124  sq.  ft.  each;  most  recent 
use — barracks:  needs  rehab. 

Bldg.S300 

Fort  Banning.  GA.  Co:  Muscogee  31905- 

Fedatal  Ragbtar  Notice  Date:  03/22/91 

Property  Number  219010126 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2406  aq.  ft;  most  recent  use — 
dining  room;  nMds  rehab. 

Btdg.S307 

Fort  Benning.  GA.  Co:  Muscogee  3190»- 

Fedaral  Weglatw  Notice  Date:  03/22/91 

Property  Number  219010127 

Status:  Unutilized 

Base  Cloeure:  No 

Comment  1216  tq.  ft;  most  recent  use — arms 
building:  needs  rehab. 

Bldg.S306 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Fodaial  tigTilii  NoUoe  Date:  03/22/91 

Property  Number  U9010128 

Sutus:  Unutilized 

Base  Cloeure:  No 

Comment  1080  aq.  fL;  most  recent  use- 
storehouse;  needa  rafaalt. 

Bidg.S300 

Fort  Bemiing.  GA.  Co:  Muscogee  31905- 

Fedanl  Piglilw  Notioa  Date:  03/22/91 

Property  Nombar  219010129 

Status:  Unutllizad 

Base  Cloauie:  No 

Commoit  1829  sq.  fL;  most  recent  use- 
clinic  naeda  rehab. 

Bldg.5310 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Ftdmwl  PiiialH  Notioe  Date:  03/22/91 

Property  Number  219010130 

Statue:  Uautilizad 

Base  Ooaufv:  No 

Comment  3464  aq.  It;  most  recent  use— 
diagnoetic  center  needs  rehab. 

Bldg.S311 

Port  Banning.  GA.  Co:  Muacogee  31905- 

Federal  Ka^alar  Notioe  Date:  03/22/91 

Property  Number  219010131 

Status:  Unutilized 

Base  Cloeure:  No 

Comment  S7V  aq.  tti  moat  recent  use — post 
exchange  (atote);  naeda  rehab. 

Bldg.531S 

Fort  Banning.  GA.  Co:  Muscogee  31905- 

FedenU  ffiglslsi  Notioe  Dete:  03/22/91 

Property  Nunban  219010132 

Status:  Unutilized 

Base  aoeure:  No 

Comment  2930  aq.  It;  nwet  recent  use— 
hdqts.  bldg4  needs  rehab. 

Bidg.5316 

Fort  Benning.  GA.  Co:  Muacogee  31906- 


Federal  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219010133 

Status:  Unutilized 

Base  Closure:  No 

Comment  1400  sq.  ft:  most  recent  use — day 

room:  needs  rehab. 
BIdg.  5320 

Fort  Banning.  GA.  Co:  Muscogee  31905- 
Federal  Re^ster  Notice  Date:  03/22/91 
Property  Number  219010134 
Status:  Unutilized 

Base  Closure:  No 

Comment:  2124  sq.  ft.;  most  recent  use — 
barracks:  needs  rehab. 

Bldga.  5366-5367 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Federal  Rei^star  Notice  Date:  03/22/91 

Property  Numbers:  219010135-:219010136 

Status:  Unutilized 

Base  Closure:  No 

Comment:  3750  sq.  ft  each:  most  recent  use — 
recreation  bidg.:  needa  rehab. 

Bldg.  5390 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Federal  Uaf^atm  Notice  Date:  03/22/91 

Property  Number  219010137 

Status:  Unutilized 

Base  Closure:  No 

Comment  2432  aq.  ft;  most  recent  use — 
dining  room:  needs  rehab. 

Bldg.  5404 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Faderal  Ragielar  Notice  Date:  03/22/91 

Property  Number  219010138 

Status:  Unutilized 

Base  Closure:  No 

Comment  2792  sq.  ft:  most  recent  use — 
recreation  bldg:  needs  rfehab. 

Bldg.  5328 

Fort  Banning.  GA.  Co:  Muscogee  31905- 

Fedaral  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219010139 

Status:  Unutilized 

Base  Closure:  No 

Comment  2486  sq.  It;  most  recent  use — arms 
bldg.:  needs  rehab. 

Bldg.  5324 

Fort  Banning.  GA.  Co:  Muscogee  31905- 

Fedetd  Regialar  Notice  Date:  03/22/91 

Property  Number  219010141 

Status:  Unutilized 

Base  Closure:  No 

Comment  2124  sq.  ft;  most  recent  use — 
barracks:  needs  rehab. 

Bldg.  5323 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Faderal  RegMar  Notice  Date:  03/22/91 

Property  Number  219010142 

Status:  Unutilized 

Base  Cloaure:  No 

Comment  2S2S  aq.  ft;  most  recent  use- 
dining  room:  neieds  lefaab. 

Bldgs.  5322.  S321 

Fort  Banning.  GA.  Co:  Muscogee  31905- 

Fadenl  RagMar  Notice  Datr  03/22/91 

Property  Numbers:  219010143-219010144 

Status:  Unutilized 

Base  Closure:  No 

Comment  2124  sq.  ft  each:  most  recent  use- 
barracks:  needs  rehab. 

Bldgs.  53ea  5381.  5383 

Fort  Banning.  GA.  Co:  Muscogee  31905- 

Federal  Ragtolar  Notice  Date:  03/22/91 

Property  Numbers:  219010145-219010146. 
219010148 


Status:  Unutilized 

Base  Closure:  No 
'  Comment:  3750  sq.  ft  each:  most  recent  use — 
recreation  bldg.:  needs  rehab. 

Bldg.  5362 

Fort  Benning,  GA.  Co:  Muscogee  3190&- 

Federal  Re^ster  Notice  Date:  03/22/91 

Property  Number  219010147 

Status:  Unutilized 

Base  Closure:  No 

Comment:  55-59  sq.  ft.:  most  recent  use- 
service  club:  needs  rehab. 

Bldg.  5404 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219010149 

Status:  Unutilized 

Comment:  2792  sq.  ft.:  most  recent  use — 
recreation  bldg.:  needs  rehab. 

Bldg.  5365 

Fort  Banning.  GA.  Co:  Muscogee  31905- 

Federal  Raigister  Notice  Date:  03/22/91 

Property  Number  219010150 

Base  Closure:  No 

Comment  37S9  sq.  ft^  most  recent  use — 
recreation  bldg.:  needs  rehab. 

Bldg.  5392 

Fort  Benning,  GA.  Co:  Muscogee  31905- 

Federal  Re^Mer  NoUce  Date:  03/22/91 

Property  Number  2190101S1 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2432  sq.  ft;  most  recent  use — 
dining  room;  needs  rehab. 

Bldg.  5391 

Fort  Benning,  GA.  Co:  Muscogee  31906- 

Federal  Ragiatar  NoUce  Date:  03/22/91 

Property  Number  219010152 

Base  Closure:  No 

Comment:  2432  sq.  ft;  most  recent  use- 
dining  toom  needs  rehab. 

Bldg.  4885 

Fort  Benning,  GA.  Co:  Muscogee  S19(&- 

Federal  Re^star  Notice  Date:  03/22/91 

Property  Number  219011447 

Status:  Unutilized 

Base  Closure:  No 

Comment  1008  sq  ft..  1  floor,  most  recent 
use— storehouse,  needs  rehab. 

Bldgs.  4867-4670 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Federal  Ref^rtar  Notice  Date:  03/22/91 

Property  Numbers:  219011448, 21901145a 
219011451. 219011452 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1888  sq.  ft.  each:  2  story;  most 
recent  use — trainee  barracks:  needs  rehab/ 
major  construction  to  be  tiabitable. 

Bidg.  4871 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Federal  Ra^ster  Notice  Date:  03/22/91 

Property  Number  219011453 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1507  sq.  ft.;  1  floor  most  recmnt 
use— day  room;  needs  major  rehab/ 
construction  to  be  made  habitable. 

Bldg.  4875 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muacogee  3190fr- 
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Federal  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219011455 

Statiis:  Unutilized 

Base  Closure:  No 

Comment:  1888  sq.  ft;  2  floors;  most  recent 

use — BN  classrooms:  major  rehab/ 

construction  required  to  be  habitable. 
Bldg.  4872 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31005- 
Fedaral  Ra^btor  Notice  Date:  03/22/91 
Property  Number  219011458 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2183  sq.  ft.;  1  floor  most  recent 

use — dining  room;  major  construction 

required  to  be  made  habitable. 
Bldg.  4873 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee  31905- 
Federal  Re^star  Notice  Date:  03/22/91 
Property  Number  219011465  , 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2163  sq.  ft.;  1  floor  most  recent 

use — dining  room:  major  construction 

required  to  be  made  habitable. 
Bldg.  4546 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee  31905 — 
Federal  Rambler  Notice  Date:  03/22/91 
Property  Number  219011466 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2818  sq.  ft.;  bldgs  in  poor 

condition;  major  construction  needed  to  be 

made  habitable. 
Bldg.  4874 
Port  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 
Faderal  Re^irtar  Notice  Date:  03/22/91 
Property  Number  219011467 
Status:  Unutilized 
Base  Closure:  No 
Comment  1507  sq.  ft.;  1  floor  most  recent 

use — day  room:  major  construction 

required  to  be  made  habitable. 
Bldgs.  4877. 4876. 4878,  4680,  4902-4905 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee  31905- 
Faderal  Renter  Notice  Date:  03/22/91 
Property  Numbers:  219011468, 21901147a 

219011472,  219011474,  219011476-219011479 
Status:  Unutilized 
Base  Closure:  No 
Comment  1888  sq.  ft  each;  2  floors;  most 

recent  use — ^trainee  barracks;  major  rehab/ 

construction  required  to  be  habitable. 
Bldg.  4544 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee  31905- 
Faderal  Re{^(ster  Notice  Date:  03/22/91 
Property  Number  219011471 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2498  sq.  ft;  bldgs  in  poor 

condition:  major  construction  needed  to  be 

made  habitable. 

Bldg.  4545 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee  31905- 

Federal  Register  Notice  Dete:  03/22/91 

Property  Number  219011473 

Status:  Unutilized 

Base  Closure:  No  • 


Comment  2818  sq.  ft.;;  bldgs  in  poor 
condition;  major  construction  needed  to  be 
made  habitable. 

Bldg.  4906 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 

Federal  Re^bter  Notice  Date:  03/22/91 

Property  Number  219011480 

Status:  Unutilized 

Basp  Closure:  No 

Comment:  1507  sq.  ft;  1  floor  most  recent 
use — day  room;  major  construction 
required  to  be  made  habitable. 

Bldgs.  4907,  4906 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 

Fedenl  Re^brtar  Notice  Date:  03/22/91 

Property  Numben:  219011481-219011482 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2183  sq.  ft.  each;  1  floor  most 
recent  use— dining  room  facility;  major 
construction  required  to  be  made  habitable. 

Bldg.  4909 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 

Federal  Re^ster  Notice  Date:  03/22/91 

Property  Number  219011483  - 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1507  sq.  ft.;  1  floor  most  recent 

use — day  room;  major  conatruction 

required  to  be  made  habitable. 
Bldg.  4901 
Fort  Bemiing 

Fort  Beiming.  GA.  Co:  Muscogee  31905- 
Federal  Re^Mer  Notice  Date:  03/22/91 
Property  Number  219011484 
Status:  Unutilized 
Base  Closure:  No 
Comment:  810  sq.  ft.;  1  floor  most  recent 

use — other  inst  St.;  major  rehab/ 

construction  to  be  made  habitable  is 

required. 
Bldg.  4879 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee  31905- 
Faderal  Raster  Notice  Date:  03/22/91 
Property  Number  219011486 
Status:  Unutilized 
Base  Closure:  No 
Comment  794  sq.  ft;  1  floor  most  recent 

use — arms  building;  major  rehab/ 

construction  required  to  be  habitable. 

Bldg.  4549 

Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 

Fedetal  Re^ster  Notice  Date:  03/22/91 

Property  Number  219011487 

Status:  Unutilized 

Base  Closure:  No 

Comment:  794  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4550 
Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee  31905- 
Federal  Re^ster  Notice  Date:  03/22/91 
Property  Number  219011488 
Status:  Unutilized 
Base  Closure:  No 
Comment:  260  sq  ft.,  buildings  m  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4551 


Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 

Fedeial  Raster  Notice  Dete:  OS/22/91 

Property  Number  210011480 

Status:  Unutilized 

Base  Closure:  No 

Comment  4.416  sq  ft.  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4552 
Fort  Beiming 

Fort  Benning.  GA.  Co:  Muscogee  31905- 
Fedaral  Renter  Notice  Date:  03/22/91 
Property  Number  219011460 
Status:  Unutilized 
Base  Qosure:  No 
Comment  6,624  sq  ft,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4553 
Fort  Benning 

Fort  Banning,  GA.  Co:  Muacogee  31905- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011491 
Status:  Unutilized 
Base  Closure:  No 
Conunent .  1,440  sq  ft,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4564 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muacogee  31905- 
F^dard  Register  Notice  Date:  03/22/91 
Property  Number  219011492 
Stahis:  Unutilized 
Base  Closure:  No 
Comment  3,149  sq  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4605 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee  31905- 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219011493 

Status:  Unutilized 

Base  Closure:  No 

Comment  915  sq  ft.,  buildings  in  poor 

conditioa  major  construction  needed  to  be 

made  habitable. 
Bldg.  4615 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee  31905- 
Federal  Re^stsr  Notice  Date:  03/22/91 
Property  Number  219011494 
Status:  Unutilized 
Base  Closure:  No 
Comment  915  sq.  ft.;  bldgs.  in  poor  condition. 

major  construction  netided  to  be  made 

habitable. 
Bldg.  4642 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 
Fedaral  Register  Notice  Date:  03/22/91 
Property  Number:  219011495 
Status:  Unutilized 
Base  Closure:  No 
Ck>mment:  3,068  sq  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4643 
Fort  Betming 

Fort  Benmng.  GA,  Co:  Muscogee  31905- 
Fedetal  Re^star  Notice  Date:  03/22/91    - 
Property  Number  219011496 
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SUtuK  UnutUiMd 
:No 
: ajQM aq  ft^baUdlBffi  in  poor 
oondltioa.  major  OMHtoRtioa  SMdMi  to  tw 
made  habitable. 
BidgL  4747,  48M 

Fottn Ill 

,  GA.  Cb  MnaoogM  31905- 
rNotioaDatK(B/22/n 
Proparty  Numban:  219ni497-2igmHM 
Statua:  Unutilixad 
BaaaOaanatNo 

Comment:  794  aq.  ft.  each;  buildings  i>  poor 
condition,  major  conatniction  needed  to  ba 
made  habitable. 
Bldg.4835 
Fort" 
Fott 


,  GA.  Cac  Maacogea  3U0*- 
fNotica  Data:  08/22/91 
Propel  ty  Numban  219011480 
Status:  Unutilized 
Baaa  Qoaara:  No 
Coounent:  1.501  sq.  fL.  building  in  poor 

oaiiditiaa<  ma{or  oonstnictlon  needed  to  be 

made  habitable. 
Bldg.4840 
Fort  Banning 

Fort  Banning.  GA.  Co;  Muscogee  31906- 
Fadaral  Ka^km  Notice  Data:  OB/22/91 
Property  Number  219011500 
Status:  Unutilizad 
Base  Ooeure:  No 
Comment:  2JKS0  sq.  ft,  building  in  poor 

conditiaiii  major  oonxtmction  needed  to  be 

made  habitable. 
Bldg.4841 
FottBenning 

Fott  Banning.  GA.  Co:  Muscogee  31906- 
FMsral  Raj^lsc  Notice  Date:  03/22/81 
Property  Number  219011501 
Status:  Unutilized 
Base  Closuia:  No 
Coomaat:  1130  aq.  fL.  bnildinrin  poor 

concijnOB^  iMafer  flOftBlmctHjn  needed  to  t)e 
*  I  habitable. 


BIdg.  4843 

FortBenning 

Port  Bennln»  GA.  Co:  Mnacofee  310QS- 

PMnai  Kaglalat  Notice  Date:  03/22/91 

Property  Number  219011502 

Status:  Unutilized 

Base  Closure:  No 

Conmeate  1.77«  aq.  It.  birfdiiig  fai  poor 

condiHaa.  m^or  SBMtiwtioa  nasdod  to  be 

made  habitable. 
Bldg.4844 
Fort  Banning 

Port  Beradng,  GA.  Cbc  Muscogee  31906- 
Fsdsisi  Kighlw  IfBftfee  Date;  09/22/91 
Property  Number  219011503 
Status:  Unutilized 
BasaQosurKNo 
Commeiffc  Vt  aq.  ft.,  boiidiag  in  poor 

condittofc  a^or  eoMtmctfam  nsadad  to  ba 

made  habitable. 
Bldg.484e 
FortBenning 

Fort  nwwlwgi  GA.  Cat  Mascegee  31905- 
FMhnl  fta^rtar  NsMea  Dote:  03/22/91 
Property  Number  219011504 
Status:  Unutilized 
Base  ClosuTR  No 
Commas  l.«Bf  a*,  ft.  buttling  in  poar 

condiMae.  ma^ni  oeasUuUluB  naadad  to  ba 

made  habitable. 


Bldg.  4847 

Port  Biaiiiag 

Fort  Benning.  GA.  Co:  Muscogee  3198&- 

Fadaial  Raster  Notice  Date:  03/22/91 

Property  Number  219011S0S 

Status:  UmliUaad 

Base  Cloaurr  No 

Comment  900  sq.  fL.  bwihltng  in  poor 

condition,  major  constructkM  naadad  to  ba 

made  habitable. 


Bldg.' 

Fortl 

Fort  Banning.  GA.  Co:  MaaaBges  311 

Fadanl  Raglatar  Notice  Date:  0S/22/R 

Property  Number  219011500 

Status:  UuttliBaA 

BaaeClaoaBBsNo 

Commaot  Ml  aq.  tL  baiMing  in  poor 

condition,  major  conatructiaa  needed  to  be 

made  habitable. 


BIdgs. 
Fortr 

,,  GA.  Osc  Moaoogee  31906- 
Fadaral  Ragistsr  Notice  Date:  03/22/91 
Property  Number  219011507-219011510. 

2190U 
Status: 
Base  Closure:  No 
Comment-  1J88  sq.  ft,  each,  buildings  in  poor 

condition,  major  construction  needed  to  be 

madahabMaUe. 
Bldg.  4856 
FortBenning 

Fort  Banning,  GA.  Co:  Muscogee  31906- 
Fadaral  Rai^rtar  Notice  Date:  03/22/91 
Property  Nanbar  2108tl5U 
Status:  ItHntlBMd 
Base  Closure:  No 
Comment:  1,507  sq.  It,  building  ia  poor 

condition,  major  constructioB  nsaded  to  be 

made  nabitaBia. 
Bldg.  4856 
FortBemkig 

Fort  Benning,  GA,  Co:  Muscogee  31906- 
Faderal  Raptor  Notice  Date:  03/22/91 
Property  Number  219011512 
Status:  UHlfliHri 
BaseQaamtlte 
Comment  2,183  sq.  tU  building  in  poor 

condition,  major  constnictieB  needed  to  be 

made  habitable. 
Bldg.  4997 
FortBenning 

Fort  Bemtog.  GA.  Ca:  Muscogee  31905- 
Podaral  Ra^brtar  Notice  Date:  03/22/91 
Property  Number  219011S13 
Status:  Otaaffflaad 
Base  aaaara:  No 
Comment:  2,180  sq.  ft,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4858 
FfcrtPiaiifiig 

Fort  Benning,  GA.  Co:  Muscogee  31906- 
Fadacal  Ra^Mar  Notice  Date:  03/22/Ot 
Property  Number  219011514 
Status:  nnaHHaad 
Base  aoaon:  I«a 
Comment  1.507  sq.  tL.  hartdlng  ia  poor 

condition,  major  constructtai  nwsdad  to  ba 

made  habitable, 
Bldg.  4863 
FertBankV 

Fort  Benning.  GA.  Co:  Muscogee  91906- 
Fadaral  Ra^Mar  Notice  Date  03/22/tl 


Property  Ntambar  210011819 

Status:  Unutilized 

Base  Closure:  No 

Comment  794  sq.  ft,  building  in  poor 

caadittoa  aMfior  csostruction  needed  to  b 

made  haUtoble. 
Bldg.  4804 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee  31905- 
Fadaral  Rajjilai  Notiea  Data:  09/22/91 
Property  Number  219011520 
Status:  Unutilized 
Base  Closure:  No 
Comment  1.292  sq.  ft.  building  in  poor 

concfition.  major  construction  needed  to  be 

made  habitable. 
Bldg.  4507 
FortBenning 

Fort  Benning  GA.  Co:  Muscogee  31905- 
Fadaial  Riglslsr  Notiea  Data:  03/22/91 
Property  Number  2ig01U73 
Status:  Unutilized 
Base  QoBure:  No 
Commant  Mift  sq.  ft;  meat  recant  use — 

barracks^  needs  substantial  rehabilitation. 

2  floors: 
Bldg.  4506 
Fort  Benning 

Fort  nianina  GA.  Coe  Maacogee  31905- 
Federal  ■igTilii  Notiee  Date:  03/22/91 
Property  Number  21901167S 
Status:  Unutilized 
Base  Closure:  No 
Comment  2145  sq.  fL;  moat  lecent  use —    - 

"■wiwg  facilities,  needi  suDStantiai 

rehabilitation,  1  floor. 
Bldg.  4505 
FortBenning 

Fort  Bemdng.  G  A  CO:  Muscogee  31905- 
Fadaral  Tuglsliii  Notice  Date:  03/22/91 
Property  Number  21901167B 
Status:  Unutilized 
Base  Closure:  No 
Comment  2145  sq.  ft;  most  recent  use — 

dining  facility,  needs  substantial 

rehabilitation,  1  floor. 
Bldg.  4487 
FortBenning 

Fort  Bqnnii^  GA.  Co:  Muscogae  31905- 
Fadaral  Relator  Notiea  Data:  03/22/91 
Piaparty  I4uabaR  210011BS1 
Status:  Unutilized 
Base  Gosure:  No 
Comment  1868  aq,  fL;  most  recent  use— 

tolaphone  ""•♦■■■y  faldg.;  needs 

substantial  rehabilitation;  1  floor. 


Bldg.' 

FortBenning 

Fort  niinalwfc  GA.  Co:  Muscogaa 

Federal  Raitrtai  Notka  Oato:  OS/22/m 

Property  Number  219911(M2 

Status:  Unutilized 

Base  Closure:  No 

Comment  MOOaq.  fU  BMal  recant  us»— 


rehabilitation;  1  floor. 

Bldg.  4319 

Fort  Benning 

Fort  nwimiBO.  GA.  Co:  I 

Federal  RagMv  M>«ioa  Dato:  09/22/91 

Property  Number  21991Mn 

Status:  Unutilized 

Base  Closure:  No 
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Comment:  2584  sq.  ft;  most  recent  use — 
vehicle  maintenance  shop:  needs 
substantial  rehabilitation:  1  floor. 

BIdgs.  4481, 4479 

Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee  31905- 

Fadaral  Register  Notice  Date:  03/22/91 

Property  Numbers:  219011685-219011686 

Status:  Unutilized 

Base  Closure:  No 

Comment  1507  sq.  ft.  each;  most  recent  use — 
administrative  (day  room);  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4045 

Fort  Benning 

Fort  Benning,  GA  Co:  Muscogee  31905- 

Federal  Register  Notice  Date:  03/22/91 

Property  Number.  219011668 

Status:  Unutilized 

Base  Closure:  No 

Comment  2135  sq.  ft.;  most  recent  use — 

administration;  needs  substantial 

rehabilitation;  2  floors. 

Bldg.  2406 

Fort  Benning 

Fort  Benning,  GA  Co:  Muscogee  31905- 

Fadaral  Renter  Notice  Date:  03/22/91 

Property  Number  219011600 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1888  sq.  ft.;  most  recent  use — 

recreational  building;  needs  substantial 

rehabilitation;  2  floors. 
Bldg.  2414 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee  31905- 
Faderal  Rej^ter  NoUce  Date:  03/22/91 
Property  Number  219011692 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1472  sq.  ft.;  most  recent  use — 

administrative;  needs  substantial 

rehabilitation;  1  floor. 
Bldg.  3400 
FortBenning 

Fort  Banning,  GA  Co:  Muscogee  31905- 
Federal  Ra^ster  Notice  Date:  03/22/91 
Property  Number  219011694 
Status:  Unutilized 
Base  Qosiue:  No 
Comment:  2570  sq.  ft.;  most  recent  use — fire 

station;  needs  substantial  rehabilitation;  1 

floor. 
Bldg.  4042 
FortBenning 

Fort  Benning,  GA  Co:  Muscogee  31905- 
Fadaral  Ra^Mar  Notice  Date:  03/22/91 
Property  Number  219011696 
Status:  Unutilized 
Base  Closure:  No 
Comment  2891  sq.  ft.;  most  recent  use — 

administrative;  needs  substantial 

rehabilitation;  1  floor. 
Bldg.  2080 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee  31905- 
Fadaral  Ra^^tar  Notice  Date:  03/22/91. 
Property  Number  219011607 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2414  sq.  ft;  most  recent  use — 

barracks;  needs  rehabilitation;  2  floors. 
Bldg.  1771 
Fort  Benning 


Fort  Benning,  GA.  Co:  Muscogee  31905- 

Fadaral  Ra^rtar  Notice  Date:  03/22/91 

Property  Number  219011698 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2420  sq.  ft;  most  recent  use — 

general  storehouse;  need  substantial 

rehabilitation;  1  floor. 

Bldg.  2285 

Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee  31905- 

Faderal  Re^btar  Notice  Date:  03/22/91 

Property  Number  210011704 

Status:  Unutilized 

Base  Closure:  No 

Comment:  4574  sq.  ft.;  most  recent  use — 

clinic;  needs  substantial  rehabilitatioii;  1 

floor. 

BIdgs.  2088.  2083,  2081 

FortBenning 

Fort  Benning,  GA  Co:  Muscogee  31905- 

Faderal  Raster  Notice  Date:  03/22/91 

Property  Numbers:  219011705-219011707 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2414  sq.  ft.  each;  most  recent  use- 
barracks;  needs  substantial  rehabilitation; 
2  floors. 

Bldg.  4092 

Fort  Benning 

Fort  Beiming,  GA  Co:  Muscogee  31905- 

Federal  Raster  Notice  Date:  03/22/91 

Property  Number  219011709 

Status:  Unutilized 

Base  Closure:  No 

Comment  336  sq.  ft.;  most  recent  use- 
inflammable  materials  storage;  needs 
substantial  rehabilitation;  1  floor. 

Bldg.  4089 

Fort  Beiming 

Fort  Benning.  GA  Co:  Muscogee  31905- 

Federal  Re^rtar  Notice  Date:  03/22/91 

Property  Number  219011710 

Status:  Unutilized 

Base  Closure:  No 

Comment  176  sq.  ft.;  most  recent  use — gas 
station;  needs  substantial  rehabilitation;  1 
floor. 

Bldg.  4043 

FortBenning 

Fort  Benning,  GA  Co:  Muscogee  31905- 

Fadaral  Raster  Notice  Date:  03/22/91 

Property  Number  219011711 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2135  sq.  ft;  most  recent  use — 
administrative;  needs  substantial 
rehabilitation;  2  floors. 

Bldg.  4044 

FortBenning 

Fort  Benning.  GA  Co:  Muscogee  31905- 

Faderal  Ra^Mer  Notice  Date:  03/22/91 

Property  Number  219011712 

Status:  Unutilized 

Base  Closure:  No 

Comment  4044  sq.  ft.;  most  recent  us^— 
administrative;  needs  substantial 
rehabilitation:  2  floors. 

Bldg.  5266 

Fort  Benning 

Fort  Benning,  GA  Co:  Muscogee  31905- 

Faderal  Raster  Notice  Date:  03/22/91 

Property  Number  219012364 

Statiu:  Unutilized 

Base  Closure:  No 


Comment  1400  sq.  ft;  one  story;  most  recent 

use — day  room;  in  poor  condition;  needa 

major  rehab. 
BIdgs.  5267-5276,  5277-5283 
Fort  Benning 

Fort  Benning,  GA  Co:  Muscogee  31905- 
Fadaral  Ra^star  Notice  Date:  03/22/91 
Property  Numbers:  219012365,  219012367- 

219012376,  219012378,  219012379. 

219012381-219012383.  219012385,  219012386 

Status:  Unutilized 
Base  Closure:  No 
Comment  2124  sq.  ft  each;  2  story;  most 

recent  use — barracks;  poor  condition; 

needs  major  repair. 

Bldg.  4936 

Fort  Benning 

Fort  Benning,  G  A  Co:  Muscogee  31905- 

Fadaral  Ra^star  Notice  Date:  03/22/91 

Property  Number  219012388 

Status:  Unutilized 

Base  Closure:  No 

Comment  1888  sq.  ft;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 

Bldg.  4937 

Fort  Benning 

Fort  Benning,  GA  Co:  Muscogee  31905- 

Fadaral  Ra^star  Notice  Date:  03/22/91 

Property  Number  219012389 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2183  sq.  ft.;  1  story;  most  recent 

use — dining  room;  poor  condition;  needs 

major  rehab. 

Bldg.  4938 

FortBenning 

Fort  Benning,  GA  Co:  Muscogee  31905- 

Faderal  Ra^rtar  Notice  Date:  03/22/91 

Property  Number  219012391 

Status:  Unutilized 

Base  Closure:  No 

Comment  1320  sq.  fU  one  story;  most  recent 

use — administrative;  poor  condition:  needs 

major  rehab. 
Bldg.  4939 
FortBenning 

Fort  Benning,  GA  Co:  Muscogee  31905- 
Fadaial  Ragistar  Notice  Date:  03/22/91 
Property  Number  219012392 
Status:  Unutilized 
Base  Closure:  No 
Comment  1800  sq.  ft.;  one  story:  most  recent 

use — classrooms;  poor. 

Bldg.  4951 

Fort  Beiming 

Fort  Benning,  GA  Co:  Muscogee  31905- 

Faderal  Ragistar  Notice  Date:  03/22/91 

Property  Number  219012394 

Status:  Unutilized 

Base  Closure:  No 

Comment  2192  sq.  ft;  one  story;  most  recent 

use — storehouse;  poor  condition;  needs 

major  rehab. 

Bldg.  4953 

Fort  Beiming 

Fort  Benning,  GA,  Co:  Muscogee  31905- 

Faderal  Raf^brtar  Notice  Date:  03/22/91 

Property  Number  219012395 

Status:  Unutilized 

Base  Closure:  No 

Comment  794  sq.  ft.;  1  story;  most  recent 

use — storehouse;  poor  condition;  needs 

major  rehab. 
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Bidg.49M 

Fort  BBminf,  GA.  Co:  KAncogsc  SiJUlfr* 
Fadmi  ffijTrtir  Notice  Date:  08/22/91 
Pnverty  Number  2M012a«7 
Status:  UnutiliMd 
BaeeniiBi  H» 

ComiMafc  1Mia%  tU  XatOfT;  Boel 
\-fct: 
■jor 


Fort  Banning 

Port  Benning.  GA.  Co:  Muacogev  SM06- 

Fadeaal  lagMw  Note  DbIk  06/22/91 

Property  NmBeft  2M0ISM9 

Status:  Unutilized 

Base  Closura:  No 

Comment  1888  sq.  ft.;  2  story:  moal  lacaet 

use— daswaeaa;  poor  cencbtian:  aaatis 

major  laMx 

Bldg.482S 

Fort  Benning 

Fvt  Banning,  GA.  Co:  MuscoBae  91Hk- 

RWBsr^  Nhhsme  2tt0ftSi0O 
Status:  UnuUlixed 
Base  Closura:  No 

Comment- 1507  sq.  fl^  one  story;  bmsI  faceat 
;  poor  coacUtien;  i 


male 
Bldg.4824 
Port  Benning 

Port  Benning.  GA.  Co:  Musco^ae  31M6- 
Fadaaal nigtilii  NeMce Datae  08/22/M 
Property  MiiBh  1 1  2199U4ai 
Status:  Unutilized 
Base  Closura:  No 
Comment:  2183  sq.  fl^  one  story;  moat  recent 

use— dining  room;  poor  eondkioo;  needs 

major  iriiab. 

Bldgs.  4010. 4018. 4Kli  4891 4012. 4058. 4035 
Port  Benning 

Port  Banning.  GA.  Co:  Muscofae  3U06- 
Padssal  la^rtae  Netica  Data:  08/22/01 
Praparty  Haashsss;  210012403. 210011404. 

210012400,  210012410,  218012417. 210102418. 

210012422 
Status:  Unutilized 
Base  Closun:  No 
Comment:  1880  sq.  fL  each:  2  story,  moot 

recent  use— bareackK  poor  coniMon; 

needs  major  rahab. 
Bldg.4017 
FortBeaaiog 

Fort  Benning,  GA.  Cot  MMSCOgae  31008- 
Fadatal  Sa^alar  Notice  Date:  03/22/01 
Property  Number  210012405 
Status:  Unutilized 
BaseaoaarKlfe 
Coaunent  910  sq.  ft;  1  story;  most  recent 

use    arms  buildfai^  poor  condiMon;  seeds 

major  rehab. 

Bldg,4030 

FortBtantag 

Port  Banning,  GA.  Co:  Muscogee  31005- 

Fadani  Ragialer  Notice  Dete:  03/22/91 

Property  Number  210012400 

Status:  Unutilized 

BaseClBsaKlla 

CommenC  910  sq.  ft:  t  alary;  most  seeent 

use— arms  building;  poor  coitdiHon;  needs 

major  rehab. 
BIdg.S287 
ron  Dammig 
Fort  ftmdag,  CA.  Or  Muscogee  3100^ 


rNotke  Date:  08/22/91 
Property  Itenbei:  2100U411 
Status:  Dmitffized 
Base  Closura:  No 
Comment  1218  sq.  ft.;  1  story;  most  recent 

use — aims  building;  poor  coadttinw;  needs 

major  nhab. 
Bldg.  4034 
Port  Benning 

Port  Benning,  GA  Co:  Muscogee  31005- 
Fedstai  Ps^Titir  Notice  Date:  08/22/01 
Property  Nunbec  210012410 
SUtus:  Unutilized 
Base  Closure:  No 
Comment  1507  sq.  ft;  one  story;  most  recant 

use — dajrsoom;  needs  osajsr  rahak 
Bldg.  4009 
Port  Benning 

Port  Banning,  GA  Co:  Kiassogee  31009- 
Fadaral  Ra^star  Notice  Date:  03/22/01 
Property  NanbeR  210012421 
SUtus:  UautiliMd 
Base  Ciesara:  Mo 
Comment  794  sq.  ft;  1  story;  oust  recent 

use— storehouse;  needs  rehab. 


Part  Bannta»  GA.  Coc  Muacegae  31006- 

Federal  Raf^Mar  Notice  Date:  03/22/91 

Property  Numbers:  210014887-210014089 

Status:  Unutilized 

Base  Claeara:  No 

Comment:  9987  sq.  ft.  aadfc  1  story  baildiog: 

needs  rehab:  meat  racaat  naa — General 

Storehouse. 
Bldg.  1251 

Port  Otiiuiiag.  GA.  Co:  Muscogee  31009- 
Federal  Hsglslm  Notiea  Date:  03/22/91 
Property  Niibef.  210914989 
Status:  Unutilized 
Base  Closura:  No 
Commeob  1099  sq.  ft;  1  stoiy  building: 

needs  rehab;  moat  recant  nee — ^Ama 

Repair  Shop. 
Bldg.  1750 

Fort  Banning.  GA.  Co:  Muscogee  31905- 
Fadssai  Rajtolw  Notice  Date:  03/22/91 
Property  NunibeiT  218014880 
Status:  Unutilized 
Base  Qosura:  No 
Comment  3181  sq.  ft;  1  story  building;  needs 

rehab;  arast  recent  aas    Dining  FadBty.     . 
Bldg.  2038 

Port  Banning.  GA.  Co:  Muscc^ee  31005- 
Faderal  Register  Notice  Date:  03/22/01 
Property  Number  210014801 
Status:  UnutOized 
Base  Gosurr  No 
Comment  2700  sq.  ft;  1  story  buHdlng;  needs 

rahab;  most  recent  use — Administration 

General  Purpose. 
Bldg.  2087 

Port  Banning,  GA.  Co:  Muscogee  31905- 
Fadaral  Rai^brtar  Notice  Date:  03/22/01 
Property  Number  210014802 
Status:  Unutilized 
Base  Closure:  No 
Comment  2588  sq.  ft:  1  stosy  building;  needs 

rehab:  moot  recent  use— Dining  Facility. 
Bldg.  2068 

Port  Benaii^GA.  Co:  Museogsa  31006- 
Fadscal  la^alss  Notiaa  Data:  03/22/n 
Property  Number  210014803 
Status:  Unutilized 
Base  Cloeura:  No 


Comment  3000  sq.  ft.;  1  stony  buildiag:  needs 
rehab;  moat  racaat  uss    Bacraation 
building. 

Bldgs.  2084-2007,  2080,  2000 
Port  Banning,  GA  Co:  Muscogee  31006- 
Faderal  Ra^alsr  Netiee  Date:  03/22/01 
Property  Nambeta:  210014804-210014000 
StatuscUartilizad 
Base  Closure:  No 

Comment  6034  sq.  ft.  each:  2  story  building; 
needs  rahab;  mort  recent  nae— Banaeks. 
Bldg.  2082 

Fort  Banning,  G  A  Co:  Mascogec  31006- 
Faderal  Register  Notice  Date:  03/22/01 
Property  Number  210014900 
StatuK  Usatiltaad 
Base  Cloaun:  No 
Comment  2101  sq.  ft;  1  stoty  building:  needs 

rehab;  most  recent  use — Headquartera 

building. 
Bldg.  2095 

Port  Banning,  GA  Co:  Muscogee  31006- 
Federal  Ra^Mer  Notioe  Date:  03/22/91 
Property  Number  219014901 
Status:  Unutilized 
Base  daaare:  Mo 
Comment:  21M  eq.  it;  1  story  building:  needs 

rehab;  most  recent  use— Headquarters 

building. 
Bldg.  2303 

Fort  Benning,  CA.  CO:  Muscogee  31905- 
Fadoral  Ra^Mar  Notice  Data:  03/22/01    ' 
Property  Number  219014902 
Status:  Unutilized 
Base  Closure:  No 
Comment  820  sq.  It;  1  story  building:  needs 

rehab;  most  recent  use — Vefaide 

Maintenance;  potential  use — storage. 
Bldg.  2307 

Fort  Benning.  GA.  Ca  Muscogee  31905-. 
Federal  Regislar  Natica  Data:  03/22/91 
Property  Number  219014903 
Status:  Unutilized 
Base  Closure:  No 
Comment  420  sq.  ft.;  1  story  building;  neads 

rehab:  moat  recent  use — Dispatch  Building: 

potential  use — storage. 
Bldg.  2416 

Pwt  Benning,  GA.  Co:  Muscogee  31006- 
Fadaad  Ra^Mas  Notice  Data:  03/22/91 
Property  Waaber  210014004 
Status:  Unutilized 
Base  Closure:  No 
Comment  1840  sq.  ft.;  1  story  building;  needs 

rehab;  most  recent  use — administrative. 
Bldg.  2573 

Fort  Benning,  GA.  Co:  Maacogee  31085- 
Fadaral  Ra^ster  Notice  Date:  03/22/01 
Property  Number  219014905 
Status:  Uwitrtiiad 
Base  Closure:  No 
Comment  3132  sq.  ft.;  1  story  boihling:  needs 

rehab;  most  recent  use — Vehicle 

Maintenance  Shop;  potential  use — stosage. 
Bldg.  2591 

Fort  Benata^  CA.  Cae  Maaoogee  31006- 
Federal  Ragistar  NoMea  Data:  00/22/01 
Property  Number  219014006 
Status:  Unutilized 
Base  rinoMai  Wo 
Commaat:  1809  aq.  ft;  1  alary  boildiBg:  needs 

rehab:  most  recent  us€^— General 

storehouse. 
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Bldgs.  3005-3010 

Port  Benning.  GA,  Co:  Muscogee  91006- 

Federai  Ra^Mar  Notice  Dale:  08/22/01 

Property  NanberR 
Status:  Unutilized 
Base  Closure:  No 
Comment  7688  sq.  ft.  each;  2alory  buiUag; 
needs  rehab:  most  meant  \ 


Bldg.  3000 

Fort  Banning.  GA.  Co:  Muscogee  31005- 

Faderal  Ra^rtar  Notice  Date:  03/22/91 

Property  Nanbac  210014013 

Status:  Unatfliied 

Base  Closure:  No 

Comment  1372  sq.  ft.;  1  slary  bnihifaig:  aeeds 

rehab;  most  recent  use — Geoerai 

Stmchouse. 
Bldg.  3081 

Fort  Benning.  GA  Co:  Muscogee  31906- 
Federai  Ra^star  Notice  Date:  03/22/91 
Property  Nanber  2100M914 
Status:  Lfaiutilized 
Base  Closure:  No 
Comment:  2284  sq.  ft;  1  stoiy  bnikUnff  needs 

rehab;  most  recent  use — CUaic 

Bldg.  4022 

Fort  Benning.  GA,  Co:  Moscogee  91096- 

Federal  Ra^bter  Notice  Date:  03/22/91 

Property  Number  218014015 

Status:  Unutilized 

Base  doeure:  No 

Comment  1712  aq.  fi.:  1  story  bodidiog;  aeeds 

rehab:  most  raoeni  ose— Oiaic. 
Bldg.  4491 

Fort  Benning,  GA  Co:  Maeoogee  31906- 
Paderal  Reg^btar  Notice  Date:  08/22/91 
Property  Nmnber  219014019 
Status:  Uonti&nd 
Base  Closure:  No 
Comment  18240  sq.  ft:  1  story  building: 

needs  rehab;  most  recent  use— Vehkle 

maintenaBoe  riiop. 
Bldg.4S00 

Fort  Benning,  G A  Co:  Maacegee  31906- 
Faderal  Ra^btar  Notice  Date:  03/22/91 
Property  Number  210014017 
Status:  UnntiUcad 
Base  Closure:  No 
Comment:  1372  sq.  ft.;  1  story  building:  aeeds 

rehab;  most  recent  use — Arms  Boih&ig. 
Bldg.  4511 

Fort  Benning,  GA.  Co:  Mnscogae  31085- 
Faderal  Register  Notice  Date:  03/22/01 
Property  Number  210014918 
Status:  Unutilized 
Base  Closara:  No 
Coauaent:  4790  aq.  ft:  2  alory  boilding;  needs 

rehab;  most  recent  use — Barracks. 
Bldg.  4633 

Fort  BeaaiBg,  CA  Co:  Muscogee  91906- 
Fedaral  Ra^Mer  Notice  Date:  01/22/91 
Property  Number  210014019 
Status:  Unutilized 
Base  Closure:  No 
Comasant  9089  sq.  ft:  1  story  baikfing;  aeeds 

rehab;  anat  recent  use— TVaintag  OalUMng. 
BMg.4034 

Fort  Benning.  GA.  Co:  Muscogee  31906- 
Faderal  Ra^btar  Notice  Date:  03/22/91 
Property  Itaaber  zaoOMOeo 
Status:  UoalUiaad 
Base  Qosure:  No 
Comment  5080  sq.  ft.;  1  story  boAdiag;  aeeds 

rehab;  most  recent  use— TMtadag  BalMiag 


Bldg.  4646 

Port  Benning,  GA  Co:  Muscogee  31905 

Fadaial  Ra^star  Notice  Date  ffi/22/91 

Property  Number  2190140Z1 

Statur  UnatiKzad 

Base  Closure:  No 

Commspt  1372  sq.  It;  1  atoiy  hailding: 

rehab;  most  recent  use    GaBsral 

Storehouse. 
Bldg.  4640 

Fort  Benning,  GA.  Co:  Muscogee  S1906 
Federal  RagLstar  Notice  Date:  03/22/91 
Property  Number  210014922 
Status:  Unutilized 
Base  Closara:  No 
Comment  2250  sq.  ft;  1  story  bultfag;  needs 

rehab;  aioat  recent  use    Ifcadqaartcrs 

Building. 
Bldg.  4600 

Fort  Banning,  GA.  Co:  Muscogee  31006 
Federal  Register  Notice  Pair  03/22/91 
Property  Nomber  219014028 
Stator  Unutilized 
Base  Closure:  No 
Comment  1372  sq.  ft;  1  story  building:  needs 

rehab;  most  recent  use — General 

Storehouse. 
Bldg.  4751 

Fort  Benning.  GA.  Ca  Muscogee  31905 
Federal  Rej^ster  Notice  Dale:  03/22/91 
Property  Number  219014024 
Status:  Unutilized 
Base  Closure:  No 
Comment  3960  sq.  ft.;  1  story  building;  needs 

rehab;  most  recent  use — ^Recreation 

building. 
Bldg.  4752 

Fort  Benning,  GA.  Co:  Muscogee  31905 
Federal  Rei^ster  Notice  Date:  03/22/91 
Property  Number  2M014025 
Status:  Unutilized 
Base  CIosBre:  No 
CoBuuent  2284  oq.  ft.:  1  story  builditig;  needs 

rehab;  most  recent  use — Headquartera 

Building. 

Bldg.  5400 

Fort  Benning,  GA,  Co:  Muscogee  31905 

Federal  Ra^btar  NotioB  Date:  03/22/01 

Property  Number  219014928 

Status:  Unutilized 

Base  Qosure:  No 

Comment  2750  sq.  ft:  1  story  bu&ding;  needs 

rehab;  most  recent  use— General 

StorehoBse. 
Bldg.  5401 

Fort  Benning,  GA.  Co:  Muscogee  3100F 
Faderal  Ra^ttm  Notice  Data:  03/22/91 
Property  Number  219014027 
Status:  Unutilized 
Base  Closure:  No 
Comment  2950  sq.  ft:  1  story  building:  needs 

rehab;  most  recent  use— Dental  CUnic. 
Bldg.  5403 
Port  Benning 

Port  Benning.  GA.  Co:  Muscogee  31905 
Faderal  Re^Mer  Notice  Date:  03/22/91 
Property  Number  219030268 
Status:  ItantiHaed 
Base  CloBuia:  No 
Comment  7850  sq.  ft;  1 1 

rehab;  most  recent  use  i 
Bldg.  30722 
Port 
OffOtii 
PartGaedoa.GA,Co: 


Federal  Register  Nettee  Date:  <n/22f01 

Property  Number  218012S8S 

Status:  Underutilized 

Base  Closure:  No 

Comment  1197  aq.  ft;  1  story  wood:  possible 
asbestos;  extensive  rot  and  termita 
damage;  Building  for  oS-site  use  only. 

Bldgs.  20701, 20703, 20709, 34402. 94401 35401 

Fort  Gordon 

Augusta.  GA  Co:  Richmond  30005 

Location:  Located  on  Barnes  Avows  and  aodi 

street 
Federal  Register  Notice  Date:  03/22/91 
Property  Numbera:  219014281-21001429^ 

210014284-^210014287 
Status:  Unatiliiad 
Base  Closura:  No 
Comment  4524  sq.  ft  each:  2  stoiy  wood 

structure;  needs  major  idiab:  off-aite  naa 

only. 

Bldg.  aonio 
Fort  Gordon 

Augusta.  GA.  Ca  Rtcfaaaond  30086 
Location:  Located  an  30lk  stneL 
FOdaral  Register  Notice  Data:  03/22/91 
Property  Number  219014283 
Status:  IhumltTod 
■aee  Chteure:  No 

Coanent  2962aq.  ft;  1  otory  weed  stiwJaie. 
needs  major  rehab;  off-site  ase  only. 

Bldg.  36701 

Fort  Gordon 

Augusta,  GA.  Co:  fSdmiottd  80806 

Location:  Located  on  Cmwinbcnam  Avenue  at 

Center  Golf  Conrse. 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  210014288 
Status:  Underutiized 
Base  Closure:  No 
Comment  196  sq.  ft;  1  story  brick  struct unc 

off-site  use  only. 

nUaois 

Suitable  Land  (by  Agency) 

Army 

Arlington  USAR  Center 

1515  W.  Centrri  Road 

Arlingtea  HeigH'^  Co-..  Cook  00006 

Federal  Register  Notioe  Dete:  03/22/01 

Property  Number  219013921 
Status:  Underutilized 
Base  Qosure:  No 

Comment  6  acres:  access  subject  to 
negotiation. 


Suitable  Buildings  fbj  Agency} 
Aimy 

Bldg.  719-1 

Indiana  Army  Ammunition  IHant 

ChnHeatowB.  PI.  Co:  QaA 

Fadaori  Regislar  Notice  Dale:  03/22/91 

Property  Numben  219813Sm 

Status:  Underutilized 

Base  Closure:  No 

Comment  5000  aq.  ft;  1  alary  brkfc 
secured  araa  wMi  alteiaale  acoeoK  ■ 
recent  use— adoriniatratioa. 

Bldg.  703-^C 

Indiana  Anny  Ammunition  Plant 
Charieelewn.  IN.  Co:  Ghik 
Looatien:  Gate  a  off  n^Nvay  22 
Fadenl  Ra^alar  Notioe  Dete:  08/22/91 
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Praparty  Numbar  219013781 

StataK  UndanitiUaad 

ButCkMurKNo 

Commant  4000  sq.  fU  2  story  brick  frame; 

poaalMa  asbastoa;  moat  racent  uaa— 

axardaa  ana. 
BIdg.  1011  (Portion  of) 
Indiana  Aimy  Ammunition  Plant 
EndofSrdStnat 
Chariattown,  IN.  Co:  Clark 
Location:  Baat  of  Stata  Higjiway  «2  at  Gate  3 
FodanI  Kublai  Notice  Date:  03/22/91 
Property  Number  2190137B2 
Status:  Underutilized 
Base  Qoaure:  No 
Comment  40W  sq.  ft.;  1  story  concrete  block 

frame:  possible  asbestos;  secured  area  with 

alternate  access:  most  recent  use— ofTice. 
BIdg.  1001  (Portion  of) 
Indiana  Anny  Ammunition  Plant 
Charlestowa  IN.  Co:  Clark 
Location:  South  end  of  3rd  Street  East  of 

Highway  82  at  entrance  gate. 
Federal  Bulstii  Notica  Date:  03/22/91 
Property  Number  219013783 
Status:  Underutilixed 
Base  Closure:  No 
Comment  55630  sq.  fL:  1  story  concrete 

block:  poasible  asbestos;  secured  area  with 

alternate  access:  most  recent  use  cloth  bag 

manufacturing. 
Bldg.720 

Indiana  Army  Ammunition  Plant 
Chariestowa  IN.  Co:  Clark 
Federal  Rsglalai  Notice  Date:  03/22/01. 
Property  Number  210013785 
Status:  Underutilized 
Base  Cloaiaet  No 
Comment  SOOO  sq.  ft^  2  story  brick  frame: 

poasiUa  aabastoe;  secured  area  %irith 

alternate  acoeaa;  most  recent  use 

adninistrative. 
Kansas 

Suitable  Buildings  (by  Agency) 
Army 

BIdg.  T-1383 

Fort  Riley 

Fort  Riley.  KS.  Co:  Geary  08442 

FadanI  RagMar  Notice  Date:  oa/22ln 

Property  Number  219013774 

Statur  Unutilized 

Base  Closure:  No 

Comment  3084  sq.  fL;  2  story  wood  frame: 
possible  aabestoa;  moat  recent  use— open- 
bay  trainee  barracks  with  gang  latrine. 

BIdg.  T-a080 

Fort  Riley 

Fort  Riley.  K&  Co:  Geary  08442 

FodanI  ffiglilw  Notice  Date:  03/22/01 

Property  Number  210013775 

Stalua:  Unutilized 

Baae  CloeuTK  No 

Comment  3852  sq.  ft:  2  story  wood  frame: 
poesible  asbeatoa:  moat  racent  use— open- 
bay  trainee  barradu  with  gang  latrine. 

Bldg.T-2324 

Fort  Riley 

Fort  Riley.  Ka  Co:  Gmry  88442 

Fodatal  laiMw  Notica  DotK  03/22/01 

Property  Number  219013777 

SUtua:  Unutilized 

Base  Closure:  No 

Conunent  3422  sq.  ft;  2  story  wood  frame: 
poaaibie  aabaatoa;  OMiat  recent  use — open- 
bay  trainee  barracks  with  gang  latrines. 


Suitable  Land  (by  Agency) 

Parcel  1 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth.  KS.  Co:  Leavenworth 

08027-5020 
Federal  Ragistar  Notica  Date:  03/22/01 
Prt^rty  Number  219012333 
Status:  Underutilized 
Base  Closure:  No 
Comment  14.4-t- 


ParcelS 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth.  KS.  Co:  Leavenworth 

88027-5020 
Federal  Regiator  Notice  Date:  03/22/91 
Property  Number  219012338 
Status:  Underutilized 
Base  Closure:  No 
Comment  261  -f-  acres:  heavily  forrested;  no 

access  to  a  public  right-of-way:  selected 

periods  are  reserved  for  military/training 

exercises. 
Parcel  4 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth.  KS,  Co:  Leavenworth 

86027-5020 
Federal  Raglstar  Notice  Date:  03/22/91 
Property  Number  219012339 
Status:  Underutilized 
Base  Closure:  No 
Comment:  24.1  -f  acres;  selected  periods  are 

reserved  for  military/training  exercises; 

steep/nvooded  area. 
Parcel  8 

Fort  Leavenworth 
Combined  Anna  Center 
Fort  Leavenworth.  KS,  Co:  Leavenworth 

88027-5020 
Location:  Extreme  north  east  comer  of 

installation  in  Flood  Plain  of  the  Missouri 

Fedanl  Register  Notice  Date:  03/22/91 
Property  Number  219012340 
Statiu:  Underutilized 
Base  Closure:  No 

Conunent:  1280  acrea:  selected  periods  are 
reserved  for  military/training  exercises. 

Parcel  F 

Fort  Leavenworth 

Combined  Aims  Center 

Fort  Leavenworth,  KS.  Co:  Leavenworth 

88027-5020 
FodanI  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219012S52 
Status:  Unutilized 
Base  Closure:  No 
Comment  33.4  acres;  area  is  land  locked; 

heavily  wooded  periodic  flooding. 

Kaatucky 

Suitable  Buildings  (by  Agency) 
Army 

BIdg.  5058 

Fort  Campbell 

Fort  Campbell  KY.  Co:  Christian  42223 

FadanI  Raglstar  Notica  Date:  Mf 22/91 

Property  Number  210010058 

SUtus:  Unutilized 

Base  Cloeure:  No 

Comment  2170  sq.  ft;  one  story;  possible 
asbestos;  most  recent  use — Military 
Vehicle  Maintenance  Shop:  Organizational. 


BIdg.  104 
Fort  Campbell 

Fort  Campbell,  KY.  Co:  Christian  42223 . 
Fadoral  Raglstar  Notice  Date:  03/22/91 
Property  Number  219010937 
Status:  Underutilized 
Base  Closure:  No 

Comment:  15088  sq.  ft.:  two  story:  possible 
asbestos;  most  recent  use — barracks. 

BIdg.  126 
Fort  Campbell 

Fort  Campbell.  KY.  Co:  Christian  42223 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219010938 
Status:  Underutilized 
Base  Closure:  No. 

Comment:  12576  sq.  ft.:  two  story;  possible 
asbestos;  most  recent  use — storage. 

BIdg.  122 

Fort  Campbell 

Fort  Campbell,  KY,  Co:  Christian  42223 

Federal  Register  Notice  Date:  03/22/91 

Property  Number:  219010939 

Status:  Underutilized 

Base  Closure:  No 

Comment:  1488  sq.  ft.:  two  story;  possible 

asbestos;  most  recent  use — storage  and 

administration. 
Bldgs.  141. 147, 149. 161. 165. 167, 180, 143 
Fort  Campbell 

Fort  Campbell.  KY.  Co:  Christian  42223  -. 
Fadnal  Raglstar  Notice  Date:  03/22/91 
Property  Numbers:  219010940-219010946, 

219013139 
Status:  Underutilized 
Base  Closure:  No 
Comment  12576  sq.  ft.  each;  two  story; 

possible  asbestos:  most  recent  use — 

administration. 

BIdg.  2244 
Fort  Campbell 

Fort  CampbeU,  KY,  Co:  Christian  42223 
Federal  Raglstar  Notice  Date:  03/22/91 
Property  Number  219010948 
Status:  Underutilized 
Base  Closure:  No 

Conmient:  4248  sq.  ft:  possible  asbestos:  two 
story;  most  recent  use — storage 

BIdg.  3110 
Fort  Campbell 

Fort  Campbell.  KY,  Co:  Christian  42223 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219010950 
Status:  Unutilized 
Base  Closure:  No 

Comment  1000  sq.  ft:  one  story:  possible 
asbestos;  most  recent  use — administration 

BIdg.  5054 

Fort  Campbell 

Fort  CampbeU,  KY.  Co:  Christian  42223 

Federal  Raglstar  Notice  Date:  03/22/91 

Property  Number  219010053 

Status:  Unutilized 

Base  Closure:  No 

Comment  2179  sq.  ft.;  one  story:  possible 
asbestos:  most  recent  use — Military 
Vehicle  Maintenance  Shop,  Organizational 

BIdg.  5958 

Fort  Campbell 

Fort  Campbell  KY.  Co:  Christian  42223 

FodanI  Raglstar  Notice  Date:  03/22/91 

Property  Number  219010058 

SUtus:  Unutilized 

Base  Closure:  No 
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Comment  2179  sq.  ft;  one  story;  poasible 
asbestos;  most  recent  use    KBMtary 
Maintenaeoe  Shop,  OrgenizatfonaL 

BIdg.  6980 

Fort  Campbell 

Port  Campbell.  KY.  Co:  Christian  42223 

Federal  Hsglster  Notice  Date:  t»/2Zf91 

Properly  Nnnber  219010981 

SUtus:  UnnHUzed 

Base  Goaore:  No 

Comment  2170  aq.  ft;  one  story;  poeaMe 
asbestos;  most  recent  use— Military 
Vehicle  Maintenance  Shop,  OrgmizationaL 

BIdg.  6605 

Fort  CampbeU 

Fort  CampbeU  KY.  Co:  Chiiatoa  4222S 

Federal  Register  Notioe  Date:  03/22/01 

Property  Number  219010068 

SUtus:  Underutilized 

Base  Closara:  No 

CoaoKBt  1988  aq.  IL:  oae  story:  Bost  nceat 
use— storage 

BIdg.  3148 

Ft  Campbell 

Ft  Campbell  KY,  Co:  Christian  42223 

Fedaaal  ta^star  Natiae  Date:  03/22/01 

Proper^  Number  219013223 

SUtus:  Underutilized 

Base  Qosure:  No 

Comment  2200  sq.  ft.;  1  stoiy;  poseiUe 

asbestos;  salactad  periods  usnd  for 

militaiy/tEaining  exerdsea. 
BIdg.  6764 
77  Binter  Street 

Fort  Knox,  KY.  Co:  Fort  Knox  40121 
Federal  Register  Notioe  Date:  03/22^ 
Property  Number  219013786 
Stahis:  UautOized 
Base  Qosure:  No 
Comment  554  sq.  ft;  1  story  concrete  block; 

possible  asbestos;  most  recent  nse — 

hamburger  stand. 

LouisUne 

Suitable  Buildings  (by  Agency) 
Army 

BIdg.  417 

8tii  Street 

Fort  PoBc  LA.  Co:  Vemon  71460-6000 

Federal  Ragiatar  Notice  Date:  08/22/91 

Property  Number  zamtOK 

Stahis:  Unutilized 

Base  Closure:  No 

Coiasauifc  M7D  tti.  It.;  2  story  tempoiwy 

wood  fraBM;  peaaiWe  asbestoe;  most  leoent 

use-40Q. 
BIdg.  7124 
Reserve  Road 

Fort  Polk.  LA,  Co:  Vemon  71480-6000 
Federal  Raglstar  Notice  Date:  88/22/n 
Property  Maiber  210012888 
SUtus:  DiwMised 
Base  Closure:  No 
Conunent  2500  sq.  ft.;  1  story  1 

wood  frame;  most  recent  i 


Bldgs.  7129. 7130-7132. 7134. 7t3S 
Reserve  Road 

Fort  Polk.  LA.  Co:  Vernon  71450-6000 
Federal  Raglslar  Notice  DMc  «/22jtol 
Property  Number  21901288e-210012802, 


SUtiia:  OBuOaad 
Base  Closure:  No 


Comment  4957  sq.  ft  each;  2  atory  teuipoiaiy 

wood  frame;  poaaibla  asbestos;  most  recent 

ose— banacks. 
BIdg.  7143 
"D"  Avenue 

Fort  Polk,  LA,  Co:  Vemon  714S».«000 
Federal  Register  Notice  Date;  03/22/01 
Property  Number  219012600 
Statur  Unntffized 
Base  QoaurR  No 
Comment  2250  sq.  ft;  1  stoiy  lempoEaiy 

wood  frame;  possible  asbestos:  most  recent 

use— dining  facility. 
BIdg.  T-7157 
Guud  Road 

Fort  Polk.  LA.  Co:  Vemon  71459-5000 
Federal  Register  Notice  Data:  091/22/01 
Property  Nmnber  219012808 
Stahis:  Unutilized 
Base  Closure:  No 
Comment  4357  sq.  ft;  2  stoiy;  possible 

asbestos;  most  recent  use — barracks. 

Bldgs.  7161-71S3.  7166-7168 

"D"  Aveaua 

Fort  Polk.  LA.  Co:  Vemon  71459-5000 

Federal  Register  Notice  Date:  03/22/01 

Property  Number  210012800-210012704 

SUtus:  Unutilized 

Base  Closure:  No 

Comment  4957  sq.  ft  each;  2  story  temporary 

wood  frame;  passible  asbestos;  mast  recent 

use — barracks. 

BIdg.  7183 

"D"  Avenue 

Fort  Polk.  LA.  Co:  Veraon  71450-5000 

Fedenl  Bagiaior  Notioe  Data:  03/22/91 

Property  Nnasber  2U012yaB 

SUhia:  Unutilized 

Base  Closure:  No 

Comment  2630  sq.  ft.;  1  atory  tempanuy 

wood  fr^me:  possible  asbestos:  most  racent 

use — dining  faoility. 
BIdg.  71«4 
"D"  Avenue 

Fort  Polk.  LA.  Co:  Vemon  71400-8000 
Federal  Register  Notice  Date:  08/22/01 
Property  Naeiber;  228012706 
SUhiK  Uoatittnd 
BaseChMurNo 
Comment  2830  sq.  ft;  1  story  ti— puiuij 

wood  frsme;  possible  asbestos;  most  reoeat 

use — dining  facility. 
BIdg.  7187 
"D"  Avamie 

Fort  Pole  iA.  Co:  Vemoa  71480-8800 
Federal  RagMar  Notioe  Date:  (n/22/91 
Property  Number  219012707 
SUhis:  Unutilized 
BasaCiesiacNo 
CoteBKBt:  2250  aq.  tLi  1  staiy  (uupuiaiy 

wood  frame;  posanle  noestoa;  noat  recent 

use — dining  facility. 
BIdg.  7304 
Armored  Road 

Fort  roBc  LA.  Co:  VenoB  71480-8080 
Federal  Wei^star  NoUee  Date:  tOfitftH 
Property  Number  219012711 
SUhis:  Unutilized 
Base  Closure:  No 
Conment:  0108  aq.  n^  2  ^totj  tenporsiy 

wood  frame;  most  racent  use    storage. 
BIdg.  7430 
1st  Street 
Fort  Polk.  LA.  Co:  Vemon  71450-5000 


Federal  Registar  Notice  Date:  03/22/01 

Property  Number:  219012715 

Stahir.  Unutilized 

Base  Closure:  No 

Comment  4907  sq.  ft;  2  story  tanqmraiy 

frame:  most  recent  use    storage. 
BIdg.  8028 
10th  Street 

Fort  Polk.  LA.  Co:  VaMao  71450.8888 
Federal  Ragiatar  Notice  Date:  03/SE/OI 
Property  Number  219012724 
Stataa:UwieiMttitoed 
BaseOoevKNo 
Comment  2S80  sq.  ft;  1  story  temporary 

wood  frvme;  most  recent  use — storage. 
BIdg.  8228 
12thStreet 

Fort  Polk.  LA,  Co:  Vemon  71459-5000 
Federal  RegtMar  Notioe  Date:  03/22/91 
Property  Number  219012720 
SUtus:  Unutilized 
Base  Closure:  No 
Comment  2050  aq.  it;  1  atoiy  temporary 

wood  fraasa;  poaaibie  rahattos;  msat  raoent 

use — dining  facility. 
BIdg.  7175 
Fort  Polk 
3rd  Street 

Fort  Polk.  LA.  Co:  Varaan  71480 
Federal  Registar  Notice  Date:  «/22/M 
Property  Number  219013770 
SUtua:  ExoeM 
Base  Closure.  No 
Comment  7527  sq.  ft;  temporary  wood 

structure:  scheduled  for  demolition; 

seriously  deteriorated. 


Suitable  BuiJdiags  (kyAgatey) 

Army 

BIdg.  T-2732 
Fort  Devens 
Fort  Devens.  MA.  Co:  Middlesex/Worcester 

01433 
Federal  Register  Notice  Date:  (a/22/m 
Property  Number  210012343 
SUhis:  Unutilized 
Base  Closure:  No 
Comment  6351  sq  fU  wood,  two  stories,  most 

recent  use — housing. 
BIdg.  T-2281 
Fort  Devens 
Fort  Devena.  MA.  Go:  Middleaex/WaiOBStar 

0M38- 
Federal  Register  Notice  Date:  OS/22/01 
Property  Number  210012344 
SUtus:  Unutilized 
Base  Closure:  No 

floors  OHet  noaol  Bsa—hooaia^ 
Bldg.T-201 
Fort  Devens 
Fort  Devens,  MA,  Co:  Middlesex/Worcester 

0M33- 
Fedeial  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219012363 
SUhiK  Unutilized 
Base  Qosure:  No 
Comment  WOO  aq  ft.  wood  structure    aetids 

rehab,  no  saflltaiy  fisdlflea.  most  racent 

uao— company  adodn/supply. 
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Suitable  BuildJngt  (by  Agency) 

Army 

Bldg.533 

Fort  George  Meade 

Fort  Meade.  MD.  Co:  Ann  Arundel  20755- 

SllS 
Fedenl  Ragietar  Notice  Date:  03/22/91 
Property  Number  219040001 
Status:  UnutiUaad 
Base  Closure:  No 
Comment:  652S  sq.  It;  one  story;  wood  frame; 

possible  asbeetoa;  needs  major  rehab; 

secured  area  w/altemate  access. 

Bldg.S23 

Fort  George  Meade 

Fort  Meade.  MD.  Co:  Ann  Arundel  20755- 

5115 
Federal  Ragialar  Notice  Date:  03/22/01 
Property  Number  219010002 
Status:  UnutUlMd 
Base  Closure:  No 
Conunent  4307  aq.  ft;  one  story;  wood  frame; 

possible  aabestoa;  needs  major  rehab; 

secured  ana  w/altamate  access. 

BIdg.  0026 

Taylor  Avenue 

Fort  Meade.  MD.  Co:  Anne  Arundel  21061- 

Podaial  Kaglstst  Notice  Date:  03/22/91 

Property  Number  219013006 

Status:  Unutilizad 

Base  Closure:  No 

Comment  1275  sq.  ft:  1  story  frame  with 

basement  (216  sq.  ft);  possible  asbestos; 

termite  damage. 
BIdg.  157 
FoH  Meade 
Chishobn  Street 
Fort  Meade.  MD.  Co:  Anne  Arundel  20755- 

5115 
Fodanl  Ragialar  Notice  Date:  03/22/91 
Property  Number  219013006 
Sutus:  Unutilised 
Base  Closure:  No 
Comment  4720  sq.  ft;  2  story  frame  bks.; 

possible  asbestoe:  needs  major  rehab. 
BIdg.  2296 
Fort  Meade 
4th  Street 
Fort  Meade.  MD.  Co:  Anne  Arundel  20755- 

5115 
Fadaral  Ragialar  Notice  Date:  03/22/91 
Property  Number  219013007 
SUtua:  Unutilized 
Base  Cloeure:  No 
Comment  2740  sq.  ft;  1  story  frame 

warehouse;  possible  asbestos;  potential 

use — storage. 
BIdg.  832 
Fort  Meade 
15th  Street 

Fort  Meade.  MD.  Co:  Anne  Arundel  21061- 
Fedaral  RsglalBr  Notice  Date:  03/22/91 
Property  Number  219013006 
SUtua:  Unutilixed 
Bese  Qoaure:  No 
Comment  2206  sq.  ft;  1  story  wood  frame: 

possible  asbestoe;  needs  major  rehab. 
Bldg.S41 
Port  Meade 
ISih  Street 

Fort  Meade.  MD,  Co:  Anne  Arundel  21061- 
Wmdmni  Rigiilw  Nolica  Date:  03/22/91 
Property  Number  219013610 


Status:  Unutilixed 

Base  Closure:  No 

Comment:  3537  sq.  ft:  1  story  with  balcony: 

possible  asbestos:  no  furnace:  needs  major 

rehab. 
BIdg.  143 
Fort  Meade 
1st  and  Saxton  Streets 
Fort  Meade.  MD,  Co:  Anne  Arundel  21061- 
Faderal  Ra«iBter  Notice  Date:  03/22/91      - 
Property  Number  219013011 
Status:  Unutilized 
Base  Closure:  No 
Comment:  7670  sq.  ft:  2  story  wood  frame; 

possible  asbestos:  needs  rehab:  no  furnace. 
BIdg.  2250A 
Fort  Meade 
Fort  Meade,  MD.  Co:  Anne  Arundel  20755- 

5115 
Federal  Regislar  Notice  i3ate:  03/22/91 
Property  Niunber  219013612 
Status:  Unutilized 
Base  Closure:  No 
Comment  240  sq.  ft:  1  story  raetal/wood 

shed;  structurally  unsound:  potential  use — 

storage. 
BIdg.  157 

Fort  George  C.  Meade 
Chisholm  Street 
Fort  Meade.  MD.  Co:  Anne  Arundel  20755- 

5115 
Federal  Ragialar  Notice  Date:  03/22/91 
Property  Number  219013842 
Status:  Unutilized  '   - 

Base  Closure:  No 
Comment  4720  sq.  ft.:  2  story  wooden  frame; 

needs  rehab:  possible  asbestos;  secured 

area  writh  alternate  access;  structural 

deficiencies:  most  recent  use — storage. 
BIdg.  193 

Fort  George  G.  Meade 
1st  Street 

Fort  Meade.  MD.  Co:  Anne  Arundel  21061- 
Foderal  Regislar  Notice  Date:  03/22/91 
Property  Number  219013843 
Status:  Unutilized 
Base  Closure:  No 
Comment  7670  sq.  ft:  2  story  wood  frame: 

needs  rehab:  possible  asbestos:  secured 

area  with  alternate  access:  most  recent 

use — storage. 
BIdg.  197 

Fort  George  C.  Meade 
1st  and  Chisholm  Streets 
Fort  Meade.  MD.  Co:  Anne  Arundel  20756- 
Fadaial  Regislar  Notice  Date:  03/22/91 
Property  Number  219014848 
Status:  Unutilized 
Base  Closure:  No 
Comment  7670  sq.  ft;  2  story  wood  frame: 

needs  rehab;  secured  area  with  alternate 

access:  possible  asbestos. 
BIdg.  606 

Fort  George  C.  Meade 
Llewelyn  Street 

Fort  Meade.  MD.  Ce:  Anne  Arundel  20755- 
Fodoral  Ragialar  Notice  Date:  03/22/91 
Property  Number  219014849 
Status:  Unutilized 
Base  Closure:  No 
Comment  4720  sq.  ft:  2  story  wood  frame; 

needs  rehab:  most  recent  use — stcnage: 

secured  area  with  altanate  access; 

possible  asbestos. 
BIdg.  4461 


Fort  George  G.  Meade 

Lewllyn  Avenue 

Fort  Meade.  MD,  Co:  Anne  Arundel  20755- 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219014850 

Status:  Unutilized 

Base  Closure:  No 

Comment:  16594  sq.  ft:  2  story  concrete 

block;  needs  rehab;  secured  area  with 

alternate  access:  possible  asbestos;  mos 

recent  use — branch  exchange. 
BIdg.  3187 

Fort  George  G.  Meade 
Mac  Arthur  Road 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219014851 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1914  sq.  ft.;  1  story  wood  frame: . 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 
BIdg.  6599 

Fort  George  G.  Meade 
Zimborski  Road 

Fort  Meade,  MD,  Co:  Aime  Arundel  20755- 
Faderal  Ragistw  Notice  Date:  03/22/01 
Property  Number  219014852 
Status:  Unutilized 
Base  Closure:  No 
Comment:  4173  sq.  ft.;  1  story  wood  frame; 

needs  rehsb;  secured  area  with  alternate 

access. 

BIdg.  378 

Fort  George  G.  Meade 

Behind  BIdg.  368  on  5  Vi  Street 

Fort  Meade,  MD.  Co:  Anne  Arundel  20755- 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219014853 

Status:  Underutilized 

Base  Closure:  No 

Comment:  1144  sq.  ft.;  1  story  wood  frame; 
secured  area  with  alternate  access: 
possible  asbestos:  most  recent  use — 
'  storage. 

BIdg.  373 

Fort  George  G.  Meade 

Behind  BIdg.  372  on  Chamberlain  Street 

Fort  Meade.  MD,  Co:  Anne  Arundel  20755- 

Federal  Registar  Notice  Date:  03/22/91 

Property  Number  219014854 

Status:  Underutilized 

Base  Closure:  No 

Comment:  1144  sq.  fU  1  story  wood  frame; 

secured  area  with  alternate  access: 

possible  asbestos:  most  recent  use — 

storage. 
BIdg.  2815 

Fort  George  G.  Meade 
Chisholm  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
Fadaial  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219014855 
Status:  Unutilized 
Base  Closurr.  No 
Comment:  2206  sq.  ft.;  1  story  wood  frame: 

needs  rehab:  secured  area  nvith  alternate 

access;  possible  asbestos. 

BIdg.  267 

Fort  George  C.  Meade 

3rd  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 

Faderal  Ragialar  Notice  Date:  03/22/91 

Property  Number  219014856 
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StatuK  Unutilized 

Base  Closure:  No 

Comment  2206  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 

BIdg.  T-6357 

Fort  George  G.  Meade 

Hodges  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 

Fedaral  Registar  Notice  Date:  03/22/91 

Property  Number  219014857 

Statiis:  Unutilized 

Base  Closure:  No 

Comment  2380  sq.  ft;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 

BIdg.  6205 

Fort  Geotge  G.  Meade 

Rock  Avenue 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 

Fodaral  Ragislar  Notice  Date:  03/22/91 

Property  Number  219014858 

Statiis:  Unutilized 

Base  Qosure:  No 

Comment  2441  sq.  ft:  1  story  wood  frame; 

secured  area  with  alternate  access; 

possible  asbestos;  most  recent  use — 

storage. 
BIdg.  6212 

Fort  George  G.  Meade 
Rock  Avenue 

Fort  Meade.  MD,  Co:  Anne  Arundel  20755- 
Fadoial  Registar  Notice  Date:  03/22/91 
Property  Number  219014859 
SUtiu:  Unutilized 
Base  Closure:  No 
Conunent  2220  sq.  ft;  1  story  wood  frame; 

needs  rehab:  secured  area  with  alternate 

access;  most  recent  use — storage. 
BIdg.  2816 

Fort  George  G.  Meade 
Chisholm  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
Fadeial  Ragialar  Notice  Date:  03/22/91 
Property  Number  219014860 
Status:  Unutilized 
Base  Qosure:  No 
Comment  1676  sq.  ft.;  1  story  wood  frame: 

secured  area  with  alternate  access; 

possible  asbestos;  most  recent  use — 

storage. 

BIdg.  2817 

Fort  George  G.  Meade 

Chisholm  Sti«et 

Fort  Meade,  MD,  Go:  Aime  Arundel  20755- 

Faderal  Register  Notice  Date:  03/22/91 

Property  Number  219014861 

Status:  Underutilized 

Base  Closure:  No 

Comment  3663  sq.  ft;  1  story  wood  frame; 
possible  asbestos:  secured  area  with 
alternate  access;  most  recent  use — storage. 

Bldg.T-358 

Fort  George  G.  Meade 

5M  Street 

Fort  Meade.  MD.  Co:  Anne  Arundel  20755- 

Fadaral  Register  Notice  Date:  03/22/91 

Property  Number  219014862 

Statiis:  Unutilized 

Base  Qosure:  No 

Comment  4720  sq.  ft;  2  story  wood  frame: 
needs  rehab;  secured  area  with  alternate 
access;  possible-asbestos;  most  recent 
use    storage.  ' 

BIdg.  2229 


Fort  George  G.  Meade 

Chisholm  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 

Fadaral  Ragialar  Notice  Date:  03/22/91 

Property  Number  219014863 

SUtiis:  Unutilized 

Base  Closure:  No 

Comment  4720  sq.  ft:  2  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access:  possible  asbestos. 
BIdg.  649 

Fort  George  G.  Meade 
Chamberlain  Avenue 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
Faderal  Registar  Notice  Date:  03/22/91 
Property  Number  219014864 
Status:  Underutilized 
Base  Closure:  No 
Comment  2594  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  secured  area  with 

alternate  access:  needs  rehab;  most  recent 

use — storage. 
BIdg.  583 

Fort  George  G.  Meade 
Chamberiein  Avenue 

Fort  Meade,  MD,  Co:  Aime  Arundel  20755- 
Faderal  Ragialar  Notice  Date:  03/22/91 
Property  Number  219014865 
Status:  Unutilized 
Base  Closure:  No 
Comment  3245  sq.  ft;  1  story  wood  frame; 

needs  rehab;  possible  asbestos;  secured 

area  with  alternate  access. 
BIdg.  543 

Fort  George  G.  Meade 
Chamberlain  Avenue 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
Fedatal  Register  Notice  Date:  03/22/91 
Property  Number  219014866 
SUtils:  Unutilized 
Base  Closure:  No 
Comment:  4720  sq.  ft.;  2  story  wood  frame; 

possible  asbestos:  needs  rehab;  secured 

area  with  alternate  access. 
BIdg.  509 

Fort  George  G.  Meade 
Llewellyn  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
Foderal  Register  Notice  Date:  03/22/91 
Property  Number  219014867 
Status:  Unutilized 
Base  Closure:  No 
Comment  4720  sq.  ft.;  2  story  wood  frame; 

needs  rehab:  possible  asbestos;  secured 

area  with  alternate  access;  most  recent 

use — storage. 
BIdg.  360 

Fort  George  G.  Meade 
Chisholm  Street 

Fort  Meade,  MD,  Co:  Aime  Arundel  20755- 
Federal  Registar  Notice  Date:  03/22/91 
Property  Number  219014868 
Status:  Unutilized 
Base  Closure:  No 
Comment  2208  sq.  ft^  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 
Bldgs.  364,  357,  353,  2408,  2413. 2417,  2418 
Fort  George  G.  Meade 
5Vi  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Numbers:  219014869, 2190104871, 

2190104872,  2190104874-2190104877 
Status:  Unutilized 


Base  Closure:  No 

Comment  4720  sq.  ft  each:  2  story  wood 

fromr,  needs  rehab;  secured  area  with 

alternate  access:  possible  asbestos. 
Bldg.T-350 
Fort  George  G.  Meade 
SVi  and  Chisholm  Streets    ' 
Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
Fedoral  Regislar  Notice  Date:  03/22/91 
Property  Number  219014870 
Status:  Unutilized 
Base  Closure:  No 
Comment  2208  sq.  ft;  1  story  wood  frame; 

needs  rehab;  secured  area  «vith  alternate 

access;  possible  asbestos. 

BIdg.  200 

Fort  George  G.  Meade 

Chisholm  Stieet 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 

Fodoral  Registar  Notice  Date:  03/22/91 

Property  Number  219014873 

Status:  Underutilized 

Base  Closure:  No 

Comment  3537  sq.  ft;  1  story  wood  frame; 
possible  asbestos;  needs  rehab;  secured 
area  with  alternate  access;  most  recent 
use— storage. 

BIdg.  2419 

Fort  George  G.  Meade 

Behind  BIdg  2427— Eamie  Pyle  Street 

Fort  Meade,  MD.  Co:  Anne  Arundel  20755- 

Fadecal  Registar  Notice  Date  03/22/91 

Property  Number  219014878 

Status:  Underutilized 

Base  Closure:  No 

Comment  2441  sq.  ft^  1  story  wood  frame; 

needs  rehab;  possible  asbestos;  secured 

area  with  alternate  eccess:  most  recent 

use — arms  room. 
BIdg.  2425 

Fort  Geoige  G.  Meade 
Earnie  Pyle  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel  20755- 
Fadaial  Register  Notice  Date:  03/22/91 
Property  Number  21901487B 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1843  sq.  ft;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 

BIdg.  2426 

Fort  George  G.  Meade 

Eamie  Pyle  Sbeet 

Fort  Meade,  MD.  Co:  Anne  Arundel  20755- 

Faderal  R^eister  Notice  Date:  03/22/91 

Property  Number  219014880 

Status:  Unutilized 

Base  Closure:  No 

Comment  7670  sq.  ft;  1  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 
BIdg.  2427 

Fort  George  G.  Meade 
Earnie  Pyle  Street 

Fort  Meade.  MD.  Co:  Anne  Arundel  20755- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219014881 
Status:  Unutilized 
Base  Gosure:  No 
Comment  8150  sq.  ft;  2  story  wood  frame; 

needs  rehab;  secured  area  with  alternate 

access;  possible  asbestos. 

BIdg.  2840 

Fort  George  G.  Meade 
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Eaini*  Pyta  Street 

Fort  Meade.  *Mt.  Co:  Anne  Anndel  JIVU- 

Fedani  «nlHwNeWee  Di«r  OB/22/n 

Property  ftanber  2Mm4M2 

Status:  Unutilixed 

BaM  Closure:  No 

Conunent:  2250  aq.  ft:  1  atflrjr  wood  frana; 

aaadi  rakehr  peeaiUe  adieetoa;  aacnied 

area  with  I 


Bld8.2847 

Fort  George  G.  Meade 

Eamie  Pylo  Street  

Fort  Maada,  MD.  Co:  Anne  Anmdel  2075S- 

FadaniBqitaiar  IMa  Datr  oa/22/ei 

Property  Number.  znOMIBS 

SUtus:  Unutilixed 

Bate  Closure:  No 

Comment:.  3663  sq.  ft;  1  ttory  wood  fcina; 

paaaftle  ashaator.  aocMad  —  frith 

alteraatai 


Bldg.88W 

Ft  George  G.  Meade 

esm  Zimborald  Road 

Ft  Mawie.  MD,  Ok  Am*  Anmdri  a0796-CllS 

Fadairi  taMar  Noaea  OMr  00/a2/n 


Sutua:  Unutilixed 

Base  Qosure:  No 

Comment  4173  sq.  ft.;  1  atory  wood  frane: 
possible  eabeetae.  needs  ma^  lehab;  i 
■aaaat  lae    FT  — '"^'y  fadlity. 

Bldg.3ia7 

Ft  George  G.  Meada 

3187  MacArthur  Road 

Ft  Meade.  MD.  Co:  Anne  Anmdel  207SS-V11I 

FedanI  leglalav  NMaeOatB:  03/22/91 

Property  Nunbar  S1906000S 

Status:  Unutttied 

Base  Closurr  No 

Comment  1914  sq.  ft;  1  story  wood  barn*; 

possible  asbestos;  needs  maior  rehab;  most 

recent  use — storage. 
Bldg.2ns 

Ft.  G60T^  G.  M0SQ8 

2815  CUsh  street 

Ft  Meade,  MD.  Co:  Anne  Arundel  20755-Blll 

Fedand  Raglalar  NotioBDate;  03/22/91 

Piuperly  Nunbec  219030004 

Status:  Unstfllied 

Base  Qosure:  No 

Comment  2208  sq.  ft:  1  story  wood  bame; 
needs  rehab;  possible  aabaetos;  aemied 
area  with  alternate  access;  noat  reosnt 


Bldg.24a6 

Ft  George  G.  Meade 
2426  EarniePyle  Street 
Ft  Meade.  MD,  Co:  Anne  Arundri  2B7Bfr-S115 
Fedeaal  RagMsr  Notice  Date:  09/22/91 
PreyeHy  Nunben  219010006 
SUtus:  Unutilixed 
Base  Closure:  No 

Comment  1  story  wood  frame  naeda  maiflr 
rehab;  possible  asbestos;  secured  aBsa  with 

recent  aM^^^tniage. 

Bldg.S83 

Ft  George  G.  Meade 

683  Chamberlain  Avenue 

Ft  MeMie,  MD.  Cac  Aane  Amdel  aOTn-tlli 

Fedeari  lei^stsr  Natioe  DalK  09/22/91 

Property  Number  Z19 

SUtus:  Unutilixed 

Base  Closure:  No 


Comment  3245  sq.  ft;  one  story  wood  frame: 
potential  utilities;  possible  asbestoc  needs 
r^iab;  secured  area  wift  aKemate  aooeea. 

Bldg.  2030 

Aberdeen  Proving  Ground 
Aberdeen  Qty.  MD,  Co:  Harford  2100&-5001 
Fedenl  Kaalatat  Notice  Date:  03/22/91 
Property  Number  219011418 
Status:  Unutilixed 
Base  Qosure:  No 

Comment  3302  sq  ft,  one  story,  possible 
asbestos. 

Bldg.  2174 

Aberdeen  Proving  Ground 
Aberdeen  Qty.  MD.  Co:  Harford  21005-5001 
Federal  Register  Notice  DaU:  03/22/01 
Property  Number  2190114T9 
SUtus:  Unutilized 
Base  Qosure:  No 

Comment  3940  sq  ft.;  poor  condition;  utilities 
disconnected;  one  story;  possible  asbestos. 

Bldg.  3243 

Aberdeen  Proving  Ground 

Aberdeen  City,  MD,  Co:  Harfbid  2tora-S001 

Fedanl  RagMar  Notice  Date:  03/22/91 

Property  Nuadier  219011420 

SUtus:  Dnufilixed 

Base  Qosure:  No 

Comment  11800  sq  ft,  possible  asbestos,  two 

story,  potential  utilities. 
Bldg.aa«4 

Aberdeen  Proving  &oand 
Aberdeen  Qty,  MD,  Co:  Harford  21006-5001 
Fedanl  Register  Notice  OaU:  03/22/91 
Property  Number  210011421 
SutHK  Unutilixed 
Base  Qosuir.  No 
Comment  3302  sq  ft,  one  story,  possible 

asbestos,  potential  utilities. 
Bldgs.  3621-3624,  3826-3629,  3664-3635. 3637. 


Aberdeen  Proving  Ground 
Aberdeen  Qty,  ftffi.  Co:  Harfocd  21006-6001 
Fedeid  Regiatar  Notice  Date:  03/22/01 
Property  Numbers:  2190U422-2190U425. 

219011427-21901143a  2190U43C-2190U437. 

219011489-219911442 
SUtus:  UmdliMd 
Base  Qos\u«:  No 
Comment  4720  sq  ft  each,  two  story, 

possible  asbestos,  poor  condition,  utilities 

disconnected. 


Bldg.  I 

AbVOBSB  HEOVBBfl  dOBIXl 

Aberdeen.  MD.  Co:  Harford  21006-66B1 

Fedanl  Register  Notice  Date:  03/22/01 

Property  Number  2190U426 

SUtus:  Unutilixed 

Base  Closure:  No 

Comment:  9031  sq  ft.  one  story,  utilities 

disconnected,  poor  condition,  possible 

asbestos. 

Bldg.  3630 

Abesdeea  PMving  Gionnd 

Abaadaan  City.l«g3,  Coc  Uoifbrd  2M0»-8flOl 

Fodand  Ragislar  Notiae  Data:  a/2«/8l 

Proparty  Nunber  219011431 

SUtus:  Unutilized 

Base  Qosure:  No 

^""— f^  iraasq  ft,  < ,.  ^ — 

asbestoa.  pear  ooaditioo.  ntilidas 
di 


Bldg.36SI 

Aberdeen  Proving  Ground 


Aberdeen  Qty,  MD,  Co:  Harford  219O6-ffO0| 

Federal  RegMer  Notice  Date:  08/Z2/91 

Properly  Nuuibei.  2M0I14S2 

Sutur  UmttiUced 

Base'Qosure:  No 

Comment:  1513  sq  ft.,  one  story,  possible 

asbestos,  poor  condition,  ut^ities 

disconnected. 

Bldg.  8832 

Aberdeen  Pi  evlng  Ground 

Aberdeen  Qty,  MD,  Co:  Harford  21006-8001 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219011433 

Statur.  Unutilixed 

Base  Qosure:  No 

Comment  1513  sq  ft,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  3633 

Aberdeen  Proving  Ground 

Aberdeen  Qty,  Ma  Co:  Harford  21005-6001 

Federal  Regislar  Notice  Date:  03/22/91 

Property  Number  219011434 

Status:  Unutilized 

Base  Qosure:  No, 

Comment  17M  sq  fL  one  story,  utilities 

disconnected,  possible  asbestos,  poor    . 

conditioa 

Bldg.  3638 

Aberdeen  Proving  Ground 

AberdeeaCUy.  Ma  Ca  Harford  2ie0fr-5001 

Federal  Hsglslsi  Mottee  Date:  03/22/91 

Property  Number  219eU438 

SUtus:  Unutilized 

Base  Qosure:  No 

Comment  18880  sq  ft.  one  sUry.  otiUties 

dlsooiiiiBctad.  possibie  aabestoe,  poor 

condition. 

Bldg.  3643 

Aberdeen  Proving  Ground 

Aberdeen  Qty.  MD.  Co:  HarfeH  21006-6001 

FedeMi  Reglalsr  Notiae  Date:  09/22/91 

Properly  Mn^er  219011448 

SUtus:  Unutilixed 

Base  Qosure:  No 

Comment  1750  sq  ft.  one  story,  utffities 

disconneoted,  poesible  asbestos,  poor 

conditiai. 

Bldg.  3644 

Abmdeen  Proving  Ground 
Aberdeen  Qty,  MD,  Co:  Harford  21006-5001 
Federal  Register  Notice  Dote:  09/22/91 
Property  Number  219011444 
Status:  UnutOind 
Base  Qoeorv:  No 

Comment  1541  sq  ft,  one  ttoiy.  utilities 
disconnected,  possible  asbestos,  poor 
condition.  ^ 

Bldg.8»M  "^ 

Aberdeen  Provhig  Grsund 
Aberdeen  Qty,  KO).  Co:  Harford  21005-6001 
Federal  Regiatar  Notice  Date:  03/22/n  i 

Property  Number  2190U445  I 

Sutua:  Unutilixed  ^ 

BaaeCkwBB:No  J 

CommenfclStl  aq  ft.  one  atoiy.  atiUties 
disconnected,  poaaible  ■stasBlaa,  poor 
condition.  *; 

Bldg.  3646  ;' 

Aberdeen  Provk^'GRMnM 
AbeideeBaiy,»P.Ce;Herfctd  21086-6001  ^ 

Fedesiri  Raglslsi  WetieeJte:  e»/a^91 
Property  Number  219011446 
SUtus:  Unutilixed 
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Base  Qosure:  No 

Comment  1750  sq  ft.  one  story,  utilities 

disconpected,  possible  asbestos,  poor 

condition. 
Bldg.  E4736 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  Qty,  MD,  Co:  Harford  21010-55425 
Federal  Regislar  Notice  Date:  03/22/91 
Property  Number  219012621 
SUtus:  Unutilized 
Base  Qosure:  No 
Comment  possible  contamination — under 

study;  potential  utilities. 
Bldg.  4723 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City,  MD,  Co:  Harford  21010-5425 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219012643 
SUtus:  Unutilized 
Base  Closure:  No 
Comment  3250  sq.  ft;  potential  utilities;  poor 

condition;  possible  asbestos. 
Bldg.  5104 

Aberdeen  Proving  Ground. 
Edgewood  Area 

Aberdeen  Qty,  MD,  Co:  Harford  21010-6425 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219012644 
SUtus:  Unutilized 
Base  Qosiue:  No 
Comment  624  sq.  ft.;  trailer  potential 

utilities;  poor  condition. 
Bldg.  E5878 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City,  MD,  Co:  Harford  21010-5425 
Federal  Reg^ter  Notice  Date:  03/22/91 
Property  Number  219012652 
SUtus:  Unutilized 
Base  Qosure:  No 
Comment  213  sq.  ft;  structural  deficiencies; 

possible  abestos;  and  contamination. 
Bldg.E5879 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  Qty,  MD,  Co:  Harford  21010-55425 
Federal  Regiitar  Notice  Date:  03/22/91 
Property  Number  219012653 
Sutua:  Unutilized 
Base  Closure:  No 
Comment  213  sq.  ft;  possible  asbestos  and 

contamination;  no  utilities;  most  recent 

use — igloo  storage. 
Bldg.  E5974 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City,  MD.  Co:  Harford  21010-5425 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219012654 
Status:  Unutilized 
Base  Closure:  No 
Comment  272  sq.  ft;  possible  asbestos  and 

conUmination;  most  recent  use — 

headquarters  building. 

Bldg.  10302 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  Qty,  MD,  Co:  Harford  21010-5425 

Federal  Raglsler  Notice  Date:  03/22/91 

Property  Number  219012666 

SUtus:  Unutilized 

Base  Qosure:  No 


Comment  42  sq.  ft.;  possible  asbestos;  most 

recent  use — pimiping  station. 
Bldg.E5978 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City,  MD,  Co:  Harford  21010-5425 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219012667 
SUtus:  Unutilized 
Base  Qosure:  No 
Comment  256  sq.  ft.;  1  story;  structural 

deficiencies;  possible  asbestos  and 

contamination;  most  recent  use — general 

storehouse. 
Bldg.  2173 

Aberdeen  Proving  Ground 
(See,  County),  MD,  Co:  Harford  21006-6001 
Federal  Re^ster  Notice  Date:  03/22/91 
Property  Number  219013772 
SUtus:  Unutilized 
Base  Closure:  No 
Comment  3540  sq.  ft;  1  story  temporary 

frame;  possible  asbestos;  most  recent  use — 

barracks. 
Bldg.  E5975 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City.  MD,  Co:  Hartford  21010-5425 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219012677 
Status:  Unutilized 
Base  Closure:  No 
Comment  650  sq.  ft.;  possible  contamination; 

structural  deficiencies  most  recent  use — 

training  exercises/chemicals  and 

explosives;  potential  use — storage. 
Bldg.  101 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring,  MD,  Co:  Montgomery  20910 
Federal  Roaster  Notice  Date:  03/22/91 
Property  Number  219012678 
Status:  Underutilized 
Base  Closure:  No, 
Comment:  18438  sq.  ft.;  needs  rehab;  possible 

asbestos;  building  listed  on  National 

Historic  Register. 
Bldg.  104 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring,  MD,  Co:  Montgomery  20910 
Federal  Re^^ster  Notice  Date:  03/22/91 
Property  Number  219012679 
Status:  Underutilized 
Base  Closure:  No 
Comment  12495  sq.  ft.;  needs  rehab;  possible 

asbestos;  building  listed  on  National 

Historic  Register. 
Bldg.  107 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring,  MD,  Co:  Montgomery  20910 
Federal  Rambler  Notice  Date:  03/22/91 
Property  Number  219012680 
Status:  Unutilized 
Base  Closure:  No 
Comment  4107  sq.  ft;  possible  structural 

deficiencies;  possible  asbestos;  historic 

property. 
Bldg.  120 

Walter  Reed  Army  Medical  Center 
Forest  Glen  Section 

Silver  Spring.  MO,  Co:  Montgomery  20910 
Federal  Re|M«  Notice  Date:  03/22/91 
Property  Number  219012681 


SUtus:  Underutilized 

Base  Closure:  No 

Comment  2442  sq.  fl^  possible  structural 

deficiencies;  possible  asbestos;  historic 

property. 

MinnesoU 

Suitable  Buildings  (by  Agency) 

Army 

Le  Sueur  USAR  Center 
620  Turill  Street 

Le  Sueur.  MN,  Co:  Le  Sueur  56058 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013556 
SUtus:  Underutilized 
Base  Closure:  No 

Comment  4316/1325  sq.  ft;  1  story;  most 
recent  use—storage. 

Nevada 

Suitable  Land  (by  Agency) 

Army 

Parcel  A 

Hawthorne  Army  Ammunition  Plant 
Hawthorne,  NV,  Co:  Mineral  88415 
Location:  At  Foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  ft  S.W.  edge  of 

Walker  Lane 
Fedaral  Register  Notice  Date:  03/22/91 
Property  Number  219012049 
SUtus:  Unutilized 
Base  Closure:  No 
Comment  160  acres,  road  and  utility 

easemenU.  no  utility  hookup,  possible 

flooding  problem. 
Parcel  B 

Hawthorne  Army  Ammunition  Plant 
Hawthorne.  NV,  Co:  Mineral  80415 
Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  ft  S.W.  edge  of 

Walker  Lane 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219012056 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1920  acres;  road  and  utility 

easemehts;  no  utility  hookup;  possible 

flooding  problem. 

Parcel  C 

Hawthorne  Anqy  Ammunition  Plant 

Hawthorne,  NV,  Co:  Mineral  88415 

Location:  South-southwest  of  Hawthorne 
along  HWAAFS  South  Magazine  Area  at 
Western  edge  of  State  Route  359 

Federal  Rei^ster  Notice  Date:  03/22/91 

Property  Number  219012057 

SUtus:  Unutilized 

Base  Closure:  No 

Comment  65  acres;  road  ft  utility  easements; 
no  utility  hookup. 

Parcel  D 

Hawthorne  Army  Ammunition  Plant 

Hawthorne.  NV.  Co:  Mineral  80415 

Location:  South-southwest  of  Hawthorne 
along  HWAAFS  South  Magazine  Area  at 
western  edge  of  State  Route  359. 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219012058 

Stetus:  Unutilized 

Base  Qosure:  No 

Comment  955  acres;  road  ft  utility 
easements;  no  utility  hookup. 
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Suitable  Buildingt  (by  Agutcjf) 

BIdgi.  (KM2S-aM31. 00432-OOMl.  flD«42-0eMB 
HsMrtkimt  fuuif  AsBBuitlon  Punt 
SdwPwrPri— till  will  Ana 
Hawthonw,  NV.  Co:  Mineral  8941S 
LocaHon:  Schwaar  Drive 
Fadwal  RaglrtM  Notice  Date:  m/Z2f9l 
Property  NumhwK  2M011giB^21901ia52. 

219011964.  ngOligCW  2190119Se.  219(ni96t 

219011964, 219011968, 219011970, 219011974, 

219011976-219011976, 211011180, 21S0nM8. 

219011984,  219011967,  219011960, 2M)U90I. 

219011996 
Statua:  Itentlllxed 
Baae  Cloture:  No 
Comment:  1310-1640  aq  ft.  each.  MM  floar 

reaidential.  aemi/wood  conatniotioa.  gaod 

condition, 
NawYoric 

Suitable  BuiUmge  (by  Agency) 
Army 
Bldg.e27 

US.  Military  Academy— Weat  Point 
Pitcher  Road.  North  Dock 
Hi^iland.  NY,  Co:  Orange  10606-1502 
Fadatal  Bailata:  Nattoa  Bate:  89/22/91 
Property  Naaka 
StatoR  Dntffiad 
BaaadaawrNo 
Comment  23185  aq.  IL;  1  atory  aroad  I 

recent  inn    iliwapi  waraheaaa;  achadabd 

to  be  vacant  9/ll/9a 
Bldg-SOS 
FortTottaa 
Ordnawea  Koad 
Bayaide.  NY  Co:  Queena  1US7- 
Fadaral  Ragialav  Notice  Date:  03/22/Ot 
Property  IhaabaR  2lflOU8M 
Statua:  UnmttaKl 
Baaa  Qoaan:  No 
ConoMBt:  Sia'aq.  IL.  1  Qoor.  moat  raoeBt 

uae    atorage,  needa  maior  rehab/ne 

utilitlea. 
Bldg.323 
Fort  Totten 
Story  Avenue 

Bayaide.  NY.  Cm  QoaaM  lUiA- 
Fadacai  Hi^itii  NaUaalMa:  68/22/01 
Property  Number  219012987 
Statua:  Unutilized 
Baae  CloauTK  No 
Comment:  aODOOaq.  fL.  %  floara.  moat  laoent 

uae    bairadta  ft  meaa  facility,  needa  auiior 

rehab. 
Bldg.SD4 
FortTottan 
Shore  Road 

Bayside.  NY,  Co:  Queena  113S9- 
Fadarai  Ragtetar  Notice  Date:  03/22/91 
Property  Number  219012570 
SUtua:  Unutilized 
Base  Closure:  No 
Comment:  9610  K).  fL,  3  floors,  most  recent 

use-hospital,  naeda  major  rehab/utilitiea 

disconnected. 
Bldg.2n 
Fort  Totten 
21lTotteaA««ntie 
Bayaide,  m,  Co:  Queena  11SS9- 
Fadaial  RagMar  Notloe  Date:  03/22/91 
Property  Namban  219012S73 
Statu*  UnutiUaad 
Baae  Claeurae  No 
Commenfc  6320  aq.  It,  3  loora.  most  recent 

uaa— family  houaing.  needa  major  rehab. 

utilitiea  diacoonactad. 


Bldg.88S 

Fort  Tot(en 

Theater  Road 

Bayaide.  NY.  Co:  Quaaw  UM»- 

Fadatal  Ragialar  Notice  Date:  03/22/91 

Praperty  Mmnbar  219012578 

Statua:  UnutiUaad 

Baae  Cloaure:  No 

Comment  6288  sq.  fL,  1  floor,  moat  recent 

ua»— theater  w/stage.  needa  major  rehab, 

utilitlaa  diaooDBeotad. 

Bldg.  504 

FoitTotlan 

Ordnance  Road 

Bayaide,  NY,  Co:  Queena  11350- 

Fadaial  Ragialar  Noliaa  Data:  03/22/91 

PrapaftyNamber  219012960 

Statua:  Unutflliad 

Baae  Qoaure:  No 

Comment  480  aq.  fL.  1  floor,  moat  reoent 

uae — atorage,  no  utilitiea,  needa  maior 

rehab. 
Bidg.3B2 
Fort  Totten 
322  Story  Avenue 
Bayaide,  NY,  Co:— Qaaaaoa  11380- 
Fadaral  Ragtetar  Notice  Date:  03/22/91 
ftqyar^  Nnmbar  239012583 
Statua:  Unotflted 
Baae  Cloaure:  No 
Comment  30,000  aq.  ft.,  3  floDfa,  moat  reoaitt 

uae-barracka.  mess  k  admiaiatratiaa. 

BtBiMaa  diaaannaotad.  naeda  nfaab. 

Bldg.  328 
Bort  Tottaa 
328  Pratt  Avenue 
Bayaide,  NY.  Co:  Queena  11369- 
Fadaral  RagMar  Notice  Data:  09/22/91 
'  Property  Nanhar  219aU886 
Statua:  Unntflind 
Base  Closure:  No 
Comment:  6000  aq.  IL,  2  floon,  moat  reoent 

uae — storage,  officea  &  reaidentiai  ntilitiea 

diacomecteu/aeeda  rehab. 


Suitable  Land  (by  Agency) 

Army 

Parcel  No.  8 

Fort  Gibaon  Lake 

Section  22 

(See  County).  OK.  Co:  Cherokee 

Fadafal  Ragiater  Notice  Date:  03/22/01 

Property  Number  219013801 

Statua:  Underutiliaed 

Baae  Ckaura:  No 

Comment  8  acree:  bushy  and  timbered: 

subfect  to  grazing  lease. 
Parcel  No.  9 
Fort  Gibaon  Lake 
Section  18 

(See  County).  OK.  Co:  Chfrrakiw 
Fadatal  Ragbtar  Notioe  Date:  03/22/91 
Property  Number  219013802 
Statua:  Underutilized 
Baae  Ooaiue:  No 
ComBWDt  7.5  actaa;  rolling:  relative^  open: 

aubtect  to  grazing  lease;  most  recent  i 

recreation. 
Parcel  Na  10 
Fort  Gibaon  Lake 
Secttail* 

(See  Coaal#),  OK.  Co:  Chafakaa 
Fadatal  RagMat  Na«laa<Bate:4a/22/91 
Property  Number  219013809 
Statua:  Underutilized 
Baae  Closure:  No 


Comment  36  acres:  rolling:  relatively  open; 

sub|aot  to  giaxing  lease;  moat  recent  vae — 

reoaaMoo. 
Parcel  No.  11 
Fort  Gibson  Lake 
Section  16 

(See  County),  OK,  Co:  Cherokee 
Fadiial  nigJUirNotioe  Date:  03/22/81 
Property  Nun^r  218013804 
Status:  Underutilised 
Base  Qosure:  No 
Comment:  60.34  acres:  semi  open  with  tieea; 

most  recent  uae — recreation. 

Parcel  No.  12 
Fort  Gibson  Lake 
Section  16 

(See  County),  OK.  Co:  Cherokee 
Fedeaal  n  i^Hir-Notioe  Pats:  03/22/91 
Property  Number  218013805 
Status:  Underutiliaed 
Base  Closure:  No 

Comment:  6  acres;  flat  and  open;  aubject  to 
graati^  laasr,  meat  recent  uae — recreation. 

Parcel  No.  13 
Fort  Gibaon  Lake 
Section  21 

(See  County),  OK.  Co:  Cherokee 
FariHBlAaiMWNotioe  Dale:  08/22/91 
Property  Nondier  210013888 
Status:  Underutilized 
Base  Closure;  No 

Conunent:  7  acres:  flat  and  open:  aufaiect  to 
grazing  laaae;BioalieceBt  uae— recreation. 

Suitable  Buildings  (by  Agency) 
Bldg.  T-e26 
Fort  Sill 

826  Macomb  Road 

Lawton.  OK.  Co:  Comanche  73503-5100 
Fadaral  RagMer  Notice  Date:  03/22/91 
Property  Number  219011237 
Status:  Underutilized 
Base  Closure:  No 

Comment  2521  aq.  ft.;  structurally  unsound; 
asbestos:  wood  frame;  1  floor  WWII  Bldg. 

Bldg.  T-031 

FortSiU 

831  Fort  SUl  Bldg. 

Lawton.  OK.  Co:  Comanche  7350^-51000 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219011230 

Status:  Underutilized 

Baae  Cloaure:  No 

Comment  sm  aq.  &.:  atnicturally  unsound: 

wood  frame;  1  floor  asbestos:  WWII  Bldg. 
Bldg.  T-1471 
Fort  Sill 

1471  Bateman  Road 

Lawton.  OK.  Co:  Comanche  73503-61000 
Federal  Ragialat  Notice  Date:  03/22/81 
Property  Number.  2190112C1 
Status:  Underutilized 
Base  Closure:  No 
Comment  468  sq.  fL;  structurally  unsound: 

wood  frame:  1  floor.  WWUBldg. 
Bldg.  T-2530 
Fort  Sill 

2530  Sheridan  Road' 
Lawton.  OK.  Co:  Comanche  73503-5100 
riilialitMhUl  HMtm  Data:  03/22/01 
Property  .MaiBbar  219011248 
Statua:  UnderatiUaad 
Base  Qoaare:  No 
Comment  3966  sq.  fU  structuraBy  unaoand: 

aabeatoa:  wood  frame;  2  floora;  WWOBIdg. 

Bldg.  T-2S31.  T-2r^ 
Fort  SUl 
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Lawton.  OK.  Co:  Comanche  73503-5106 

Federal  Ragialar  Notice  Date:  03/22/81 

Property  Numfaafa:  219011248, 2190U250 

Status:  Underutilized 

Base  Closure:  No 

Comment  1990  tq.  ft.  each;  structurally 

unsound;  asbestos;  wood  frame;  2  floor 

WWUBldg. 

Bldg.  T-2S33 

Fort  Sill 

2533  Sheridan  Road 

Lawton.  OK,  Co:  Comanche  7350»-«100 

Federal  Raglatat  Notice  Date:  03/22/01 

Property  Number  219011252 

Status:  Underutilized 

Base  Closure:  No 

Conunent  1976  sq.  ft;  structurally  unsound; 

asbestos;  wood  frame;  2  floor  WWUBldg. 
Bldgs.  T-2544.  T-2545.  T-2S4e.  T-2547,  T-2548 
Fort  Sill 

Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Regiatar  Notice  Date:  03/22/91 
Property  Numbers:  219011253.  219011255. 

219011257.  219011258,  2190T1280 
Status:  Undemtilized 
Base  Cleenre-.No 
Comment  1994  sq.  ft.  eadi;  asbestos;  wood 

frame;  2  floors.  No  operatingaanitary 

facilities;  most  recent  use— 4wrraeka. 

Bldg.T-2949 

Fort  SiU 

2549  Sheridan  Road 

Lawton,  OK.  Co:  Comanche  73503-9100 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219011281 

Status:  UndetatiUaed 

Base  Cloaaiar  No 

Comment:  1110  sq.fL:  aabestas;  wood  frame; 

1  floor  No  operating  sanitary-fedlitiea; 

most  recent  use — administrative. 
Bldg.T-.29Bl 
FortSill 

2551  Currie  Road 

Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Regiatar  Notice  Date:  03/22/91 
Property  Naater  210011262 
Stetus:  Undaratilized 
Base  Closure:  No 
Comment:  1116  sq.  ft.;  asbestos;  wood  frame: 

1  floor  No  operating  sanitary-fadlitiea: 

most  recent  nae— administrative. 

Bldg.T-'2Se4 
Fort  SiU 

2564  Currie  Road 

Lawton,  OK,  Co:  Comanche  73603^100 

Foderal4Ugialat  Notice  Datr.  03/22/81 

Property  Number  219011264 

Status:  Unutilized 

Base  Closure:  No 

Comment  1165  sq.  fL;  asbestos:  wood  frame; 

1  floor  aiost  recent  uae — administrative/ 

supply. 

Bldg.  T-2565 
Fort  Sill 

2565  Currie  Road 

Lawton.  OK.  Co:  Comanche  73503-5100 

Fadaral  Raglatar  Notice  Date:  03/22/91 

Property  Huaiber  219011266 

Statua:  Unatilizad 

Baae  Clo8iira:'No 

Comment  1196  aq.1L:  asbestos;  wood  frame; 

1  floor  moat  recent  use — administrative/ 

supply. 
Bldg.T-.2S08 

Fort  an 


2S8fr  Carrie  Road 

Lawton.  OK.  Co:  Cosianche  73506-6100 

Federal  Ragisler  Notice  Date:  03/22/91 

Property  Number  219011267 

Status:  Unutilized 

BaseCloaure^No 

Comment  1179  et^.  IL;  aabeatos;  wood  frame; 

1  floor  most  reoent  uee— administrative/ 

supply. 
Bldg.  T-2567 
Fort  SUl 

2567  Currie  Road 

Lawton,  OK.  Co:  Comanche  73S03-S100 
Federal  Ref^ster  Notice  Date:  03/22/91 
Property  Number  219011269 
Status:  Unutilized 
Base  Closure:  No 
Comment  1186  sq.  ft:  structurally  unsound 

but  capable  of  repair  wood  frame;  1  floor. 
Bldg.  T-2601 
Fort  SiU 

2601  RingoldiRoad 

Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Regiatar  Notice  Date:  03/22/91 
Property  Number  219011272 
Status:  Uantibaed 
Base  Qoaoia:  No 
Comment  1600  sq.  ft;  2  story  wood  frame; 

possible  asbestos;  possible  structure 

defldencies. 
Bldg.T-«86 
FortSfll 

2606  Currie  Road 

Lawton,  OK.  Co:  Comanche  73503-5100 
Federal  Regiatar  Notice  Date:  08/22/81 
Propertytilaathar  218QU273 
Statiis:  UnutiUaad 
Base  Closure:  No 
Comment  2722  sq.  fL;  possible  aabeatos,  one 

floor  wood  frame:  most  recant  uae 

HeariqnarteraBldg. 

Bldg.  T-<2613 

Fort  SiU 

2813  Ringold  Road 

Lawton.  OK.  Co:  Comanche  73508-5100 

FederalllBglalar  NotioaiNite:  03/22/91 

PropertyNnmbar  21801127B 

Status:  Unutilized 

Base  Closure:  No 

Comment:  4800  sq.  ft.;  possible  asbestos, 

wTKatfraroe,  2  floora;  moat  recent  uae 

barracks. 
Bldg.  T-2814 
Fort  SiU 

2614  Ringold  Road 

Uwton.  OK.  Co:  ComanchB  73803-8180 

Federal  Ri^ttei  Nii|laBJ>iteyfl8/22/91 

Property  Number  218011278 

Status:  Unutilized 

Base  Closure:  No 

CouuaeuL  J778aq.  1L;4>osaible  aabastoa; 

wood  fraote;  two  floora:  auMtiraaM  ose— 

barracks. 
Bldg.  T-2615 
Fort  SiU 

2615  Ringold  Road 

Lawton. OK.Go-CamBacfaa 73803  8180 

Fadatal  WmtjtHmetlMBmDmK  08/22/81 

Property  Number  awHIUfW 

Status:  UnutiUzed 

Base  Closure:  No 

Coi—ani  HTTiB|it;-poaalbla  aabaataa; 


barradca. 


Bldga.  T-aBB0.'T-a821.  T-a21  T^X8a8.  T- 

2627,T-3528,T-8Kr 
Fort  SUl 

Lawton.  OK.  Co:  Comanche  73503-5108 
Federal  Regialer  Notioe  Date^OS/22/ai 
Property  Number  210011281. 219011283. 

219011285.  219011281.219011292. 2U01130a 

219011328 
Status:  Unutilized 
Base  Closure:  No 
Comment  237&aq.  fL  each:  2  atoiy  wood 

frame;  possible  aabeatoa;  poaaible  atnicture 

deficiencies. 
Bldg.  T-2623 
Fort  SiU 

2623  RiBgoid«oad 

Lawton.  OK.  Go:  Comandw  73503^8180 
Federal  Regiatar  Notioe  Dote:  03/22/91 
Property  Number  219011287 
Status:  Unutilized 
Base  Cloaurr.  No 

Comment  2400  aq.  fL;  2atoiy  wood-faaaae: 
asbestos;  possible  structure  defidenriaa 
Bldg.  T-2824 
Fort  SUl 

2624  Miner  Road 

Lawton.  CMC  Co:  Cemancbe  73506^6180 

Federal  Ragialar  Notice  Date:  03/22/81 

Property  Number  218011288 

Status:  Unutilized 

Base  Closure:  No 

ComaMnt2738«q.  fUiPoaaible  aabeatoa. 

woad  bmmt,  2Saot«:.aMMtieaent  nae— day 

room. 
Bldg.  T-2825.  T-2628.  T-2629.  T-283a  T-aB81 
Fort  SiU 

Lawton.  OK.iCerCanaad»-736a8-ai80 
Federal  BagMvNotta»i)ala:  08/22/81 
Property  Numbera:  218911289, 29011294. 

219011296.  219011298,  219011299 
Status:  UnutUized 
Base  Cloaoir.^No 
Comment  3e8ioq.  fL  each:  wood  frame:.2 

floora;  possible  aabeatos;  nmst  recent  oae — 

barracks. 
Bldg.  T-2850 
Fort  SUl 

250  RinfoU  Road 

Lawton.  GK.  Ok  Comaadw  736a».6iao 
Federal  Regiatar  Notioe  Date:  08/22/91 
Property  Number  219011301 
Statua:  Unutilized 
Base  doaare:  No 
Comment:  4021  aq.  fL:  2  atoqr:  poaaible 

asbestos;  possible  structiu«  defiriBnciae 

Bldg.  T-2780 
Fort  SUl 

2780  Ringold  Road  

Lawton.  OK.  Ok  Comandg  ?3S03-nB0 
Federal  R^alarNotk^Datef  08/22/ai 
Property  Number  218011803 

Status:  UnutiUzed 
Base  Closure:  No 
CommantrOas  sq.'ft^otrnctualliransoand: 

asbestos;  wood  fraaw;  2  Soars:  most  reeent 

use — NCO  Open  Mess. 
Bldg.  T-2781 
Fort  SUl 

2781  Ringold  Road 

Lawton.  OK.  OarCaaMada  73803^8100 
Fadatd  la^MtfNattn^atrtB/^/ai 
Property  Number  219011812 
Statue:  UnutUized 
Base  Closure:  No 
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ComnMnfc  2229  tq.  ft.:  itnicturally  unsound; 
wood  framr,  2  floor*;  Mbeato*. 

Bldg.  7-2931 

PortSUI 

2931  Cuiri«  Road 

Lawton.  OK.  Co:  Comanche  73503-5100 

rmimal  ttfjfaXm  Notice  Date:  03/22/91 

Property  Number  219011313 

SUtuK  Unutilized 

Baae  Qoaure:  No 

Comment:  435  tq.  ft.;  ttructurally  unsound 

asbeetoe;  wood  frame;  1  floor. 
Bldg.T-3S07 
Port  SiU 

3507  Sheridan  Road 

Lawton.  OK.  Co:  Comanche  73503-5100 

Fodanl  Regiatar  NoHce  Date:  03/22/91 

Property  Number  219011315 

Status:  Unutilized 

Baae  Qoaure:  No 

Comment  2904  sq.  fl^  possible  asbestos; 

potential  heavy  metal  contamination;  wood 

frame;  most  recent  use — chapeL 
Bldg.T-3508 
Port  SiU 

3508  Sheridan  Road 

Lawton,  OK.  Co:  Comanche  73503-5100 

FodaBal  Ra|lstat  Notice  Date:  09/22/91 

Property  Number:  219011318 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1964  sq.  it;  structurally  unsound; 

asbestos;  wood  frame;  1  floor  WWn  Bldg. 
Bldg.  T-3514 
Port  Sill 

3514  Sheridan  Road 
Lawton.  OK.  Co:  Comanche  73503-5100 
Pedanl  Ragiatar  Notice  Date:  03/22/01 
Property  Number  219011322 
Status:  Unutilized 
Base  Closure:  No 
Comment  1917  sq.  ft:  possible  asbestos: 

wood  framr.  moat  recent  use — 

administrativt. 
Bldg.T-3518 
Port  SIU 

3518  Packard  Road 

Lawton.  OK.  Co:  Comanche  73503-5100 
Padatal  RaglaiBi  Notice  Date:  03/22/91 
Property  Number  219011324 
Status:  UnutUized 
Baae  Oosure:  No 
Comment  1490  sq.  ft;  possible  asbestos; 

wood  frame;  moat  recent  use — 

administrativa. 
Bldg.  T-3518 
PortSUI 

3518  Sheridan  Road 

Lawton.  QK.  Co:  Cimianche  73503-5100 

Pedanl  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219011325 

Status:  UnutUized 

Base  Cloeure:  No 

Comment  2345  sq.  ft.;  possible  asbestos: 
wood  frame:  moat  recent  use- 
Headquarters  Bldg. 

BIdg.T-3519 
PortSUI 

3519  Sheridan  Road 

Lawton.  OK.  Co:  Comanche  73503-5100 
Pedanl  Raglslar  Notice  Datr:  03/22/91 
Property  Number  219011328 
Statue:  UnutiUzed 
BaseClosuniNo 


Comment  1711  sq.  ft.:  one  floor  wood  fr«me; 
most  recent  use    administrative. 

Bldg.T-3524 
Fort  SiU 
3524  WaUcer  St 

Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011327 
Status:  Unutilized 
Base  Closure:  No 

Comment:  1603  sq.  ft.;  stnicturaUy  unsound: 
asbestos;  wood  frame:  1  floor  WWII  Bldg. 

Bldg.  T-37a0 

Port  SUl 

3706  Currie  Road 

Lawton,  OK,  Co:  Comanche  73503-5100 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219011329 

Status:  Unutilized 

Base  Closure:  No 

Comment  1,934  sq.  f).:  structurally  unsound: 

possible  asbestos;  two  story  wood  frame. 
Bldg.  T-3534 
PortSUI 

3534  Tacy  Street 

Lawton,  OK,  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011331 
Status:  Unutilized 
Base  Closure:  No 
Comment  2407  sq.  ft.;  structuraUy  unsound; 

asbestos;  wood  frame;  1  floor  WWQ  Bldg. 
Bldg.  T-3562 
PortSUI 

3562  Packard  Street 
Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Raglstar  Notice  Date:  03/22/91 
Property  Number  219011334 
Status:  UnutUized    ' 
Base  Closure:  No 
Comment:  1027  sq.  ft.;  possible  asbestos; 

wood  frame;  most  recent  use — storage. 
Bldg.  T-3770 
PortSUI 

3770  HarteU  Blvd. 

Lawton.  OK.  Co:  Comanche  73503-5100 
Federd  Register  Notice  Dete:  03/22/91 
Property  Number  219011335 
Status:  UnutUized 
Base  Closure:  No 
Comment  1870  sq.  ft;  structuraUy  unsound, 

possible  asbestos;  two  story  frame. 
Bldg.  7-3638 
Port  SUl 

3638  Scott  Street 

Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011338 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1618  sq.  ft;  2  story  wood  framr, 

possible  asbestos;  possible  structured 

deficiencies. 

Bldg.  7-3780 
Fort  SiU 

3780  7acy  Street 

Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219011337 
Status:  UnutUized 
Base  Closure:  No 

Comment  2787  sq.  ft;  structuraUy  unsound; 
possible  asbestos:  one  story  wood  frame. 
Bldg.  7-9707 


Port  SiU 

3787  HarteU  Road 

Lawton,  OK.  Co:  Comanche  73SOS-8100 
Federal  Register  Notice  Datr  03/22/91 
Property  Number  219011339 
Status:  UnutUized 
Base  Closure:  No 

Comment:  2469  sq.  ft.;  structuraUy  unsound; 
possible  asbestos;  one  story  wood  frame. 
Bldg.  7-3779 
Fort  SiU 

3779  Currie  Road 

La%vton,  OK.  Co;  Comanche  73503-5100  ' 

Federal  R^ter  Notice  Date:  03/22/91 

Property  Number  219011343 

Status:  UnutUized 

Base  Closure:  No 

Comment  4720  sq.  ft.;  possible  asbestos, 

wood  frame,  2  floors,  most  recent  use — 

barracks. 

Bldg.  7-3780 
Fort  SUl 

3780  HarteU  Blvd. 

Lawton,  OK.  Co:  Comanche  73503-5100 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219011344 

Status:  Unutilized 

Base  Closure:  No 

Comment:  4720  sq.  ft.;  wood  frame,  2  floors, 
possible  asbestos,  most  recent  use- 
barracks. 

Bldg.  7-3781 

Fort  SUl 

3781  HarteU  Blvd. 

Lawton,  OK,  Co:  Comanche  73503-6100 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011345 
Status:  UnutiUzed 
Base  Closure:  No 

Comment  2781  sq.  ft.;  structurally  imsound, 
possible  asbestos:  one  story  wood  frame. 

Bldg.  7-3788 
Fort  SiU 

3788  7acy  Street 

Lawton.  OK,  Co:  Comanche  73503-6100  - 

Fedard  Register  Notice  Datr  03/22/91 

Property  Number  219011346 

Status:  UnutUized 

Base  Closure:  No 

Comment:  2756  sq.  ft.;  structurally  unsound, 

possible  esbestos,  one  story  wood  frame. 
Bldg.  7-4520 
Fort  SiU 

4520  Bragg  Road 

Lawton,  OK,  Co:  Comanche  73503-5100 
Federal  R^jster  Notice  Date:  03/22/91 
Property  Number  219011347 
Status:  Unutilized 
Base  Closure:  No 
Comment  1249  sq.  ft.;  1  story  wood  frame, 

possible  asbestos,  possible  structural 

deficiencies. 
BIdgs.  7-4363, 7-4364, 7-4305, 7-4383. 7- 

4384,7-4385 
Port  SiU 

Lawtoa  OK,  Co:  Comanche  73503-5100 
Faderd  Ragiatar  Notice  Datr  03/22/91 
Property  Numbers:  219011348,  219011349, 

21901135a  219011361,  219011362,  219011364 
Status:  UnutUized 
Base  Closure:  No 
Comment  1947  sq.  ft.;  each;  some  utiUties: 

possible  structural  deficiencies:  possible 

asbestos. 
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Bldg.  7-4360 

Fort  SUl 

4386  McKee  Street 

Uwtaa  OK.  Co:  CoouuK^e  73608-«100 

FedeaaLBaflalar  Notiae  Date:  03/22/81 

Property  Number  219011351 

Status:  UnutUized 

Base  Closure:  No 

Comment  1951  sq.  ft.;  some  utiUties,  possible 

structural  defidendes;  possible  asbestos; 

two  story  wood  frvme. 
Bldg.  7-4521 
PortSUI 

4321  Wilson  Road 

Uwton.  OK,  Co:  Comanche  73503-5100 
Fadard  Raflslar  Notice  Bate:  03/22/01 
Property  Number  ^9011352 
Status:  UnutiUzed 
Base  Closure:  No 
Comment:  3833  sq.  ft;  1  floor,  wood  frerae, 

asbestos,  most  leoent  use— daesroom. 

Bldg.  7-4374 
Fort  SUl 

4374  McKee  Street 

Lawton,  OK.  Co:  Comanche  73503-8100 

Fada»aHteglrtsrt<otteB  Date:  03/22/91 

Property 'Number  2Wli38S 

Status:  UnutiUzed 

Base  Closure:  No 

Comment:  1296  sq.  ft.;  possible  structural 

deficiendes;  possible  asbestos;  one  story 

woodfnne. 
Bldg.  7-4375 
Fort  SUl 

4375  Bragg  Road 

Lawton,  OK,  Co:  Comanche  TSSOO'SlOO 
Pa^tanimagialar  Nottee  Detr  08/22/91 
Property  Nomber  2noil388 
Status:  UnutiUzed 
Base  Closure:  No 

Comment:  1102  sq.  ft;  stnicturaUy  unsound; 
possible  asbestos. 

Bldg.  7-4B22 

Fort  SiU 

4522  WUson  Street 

Lawton,  OK,  Co:  Comanche  73S08-S180 

Federal  Register  Notice  Date:  S/22/81 

Property  thiofaer  219011367 

StatuK  thwtthwd 

Base  Closure:  No 

Coment:  4307  sq.  ft.,  possible  asbestos,  ^veod 

frame,  two  floors,  most  recent  use — 

barradcs. 


Bldg. 

Fort  SUl 

4524  Wilson  Road 

Lawton.  OK,  Co:  Comanche  TSfiOO-AlOO 

Federal  Register  Notice  Datr  3/22/81 

Iraperty  Nna^er^iaouseD 

Statos:  UmiillaBd 

Base  Closure:  No 

Coment:  2947  sq.  ft,  possible  asbeetoe, 

possible  structural  defidendes,  one  etoiy 
'    wood  frame. 
Bldg.  7-4926 
Fort  SiU 

4524  Wilson  Road 

Lawton.  OK,  Co:  Comanche  /4fi08-filOO 
Federal  Ragiatar  Notice  Date:  3/22/81 
PioparlyltaBker  218ail»3 
Status:  Uaotilted 
Base  Closurr  No 
Coment  1838  sq.  ft.,  1  floor,  asbestoa,  woad 

frame,  most  recent  use    Exchange  i 

OuUet 


Bldg.  7-4380 
PortSUI 

4386  %agg  Road 

Lawton.  OK.  Co:  Camanohe  73608-5190 

Federal  AagfalvNoiiee  Datr  3/22/81 

Property  Number  219011366 

Status:  UnutUized 

Base  Closure:  No 

Coment  1447  eq.  fl.;  no  sanitary  fwrilities; 

structural]^  unsound;  possible  asbestos. 
Bldg.  7-4528 
PortSUI 

4528  WUson  Road 

Lawtoa  OK.  Co:  CamanAe  73iO»-Siao 
Fadanl  J^lialar  Nottoe  Datr  3/22/81 
Property  Number  219011366 
Status:  UnutUized 
Base  Closure:  No 
Coment  3833  sq.  ft,  1  floor,  asbestos,  wood 

frame,  flsoet  recent  use — recreation 

buUdlBS- 
Bldg.  7-4387 
Fort  SUl 

4387  Bragg  Road 

Uwton,  OK.  Co:  Comanche  73908-6100 

Fidiiil  Rigislir  Notiae  Dete:  3/22/81 

Property  Number  219011387 

Status:  UnutUized 

Base  Closure:  No 

Coment  1088  sq.  ft;  no  sanitary  fadlities; 

StructuraUy  unsound:  possU)le  aabestos; 

two  story  wood  frame. 
Bldg.  7-4388 
PortSUI 

4388  Wibon  Raad 

Lawtoa  OK,  Co:  CooMBche  73508-6180 

Federal  Regieter  Notice  Date:  3/22/01 

Property  Number  219011388 

Status:  UnutUized 

Base  Qosure:  No 

Coment  2846  sq.  ft^  stnicturaUy  unsound; 

possible  aabestos:  one  story  wood  frame. 
Bldg.  7-4527 
Fort  SUl 

4527  WUson  Road 

Lawtaa  OK,  Co:  Comanche  73508-5100 
Federal  As^atar  Notiee  Datr  3/22/81 
Property  Number  219011380 
Status:  UnutUized 
Base  Closure:  No 
Coment  4196  sq.  ft,  wood  frame,  1  floor, 

mostreeentuee— exchange  brendi; 

possible  aabestos. 
Bldg.P-<489 
Fort  SUl 

4489  WaU»r  Street 

Lawtoa  OK.  Co:  Conandie  73508-5100 
Padaaal'Batlalar  Notioe  Oetr  09/22/81 
Property  Number  219011370 
Status:  UnutiUzed 
Base  Closure:  No 
Coment  1045  sq.  ft;  1  story;  conaete  block 

structure;  atnetumUy  unsound; -possible 

esbestos. 
Bldg.  7-4408 
PortSUI 

4496  WaUcer  Street 

Uwtoa  OK.  Co:  Comanche  73903-SUO 
FederiL-Ra^Blartiotiee  Oste:  08/22/81 
Property  Number  219011371 
Status:  UnutUized 
Base  Closurr  No 
Coment  1000  sq.  ft:  wood  fnam  one  flaon 

posstUej 

stcwefs. 


Bldg.  4528 

Fort  SIU 

4528WllBan«Md 

Lawton.  CMC.  Co:  I 

Federal  Ragiatar  Notice  Detr<a8/22/ei 

Property  Number  219011372 


Baae( 

Coment:  2741  sq.  ft.,  possible  asbestos, 
possible  structural  defidendes,  onextory 
'  wood  frame. 
Bldg.  7-4500 
Fort  SUl 

4500  Blair  Btnet  

Lawton.  OK.  Co:  Comaariie  738a8-91M) 
Federal  Ragialar  Notice  Datr  08/38/91 

Property  Number  219011373 

**.  -      ft    ittii.  I  ii 
snans:  uimuBeQ 

Baae  dosate:  No 

Coment  1239  sq.  ft;  structuraUy  i 

possible  asbestos;  one  story  wood  I 
Bldg.  7-4530 
FortSm 

4530WasonRoad  

Lawtoa  OK.  Co:  Comanche  73903-6180 

Federal  Ragialar  Notice  Detr  03/22/91 

Property  Number  219011374 

Status:  UnatUlzad 

Base  Closure:  No 

Comment  3833  sq.  ft,  possible  ertiaetoe, 

possible  structural  ditfidendes,  one«tofy 

wood  frame. 
Bldg.7-4SD1 
PortSUI 

4501  Wilson  Road  

Lawtoa  OK.  Co:  Comanche  73503-8100 
Federal  Rsgislai  Notice  Date:  03/22/81 
Property  Tihunber  210011375 

Status:  UnutiUzed 
Base  Closure:  No 

Comment  2797  sq.  ft;  structuraUy  nnaonad; 
poesible  asbestos:  one  story  wood  frmne. 
Bldg.7-4S02 
FortSfll 

4502  WUson  Road 

Lawtoa  OK.  Co:  Comanche  73583-5100 
Federal  Raglstar  Notice  Detr  03/22/81 
Property  Number.218011378 
Status:  UnutiUsad 
Base  Cloeure:  No 

Comment  2812  sq.  fU  structurally  unsonnd; 
poesible  asbestos;  one  story  wood  bama 
Bldg.  7-4603 
Fort  SUl 

4503  WUson  Rood 

Lawtoa  OiC  Co:  Comanche  73508-6160 

Federal  Ragiatar  Notice  Dete:  08/22/91 

Property  Itbaiher  218011878 

Status:  UoBtUized 

Bese  Closure:  No 

Comment  2812  sq.  ft;  asbestos,  wood  frame: 

1  floor  most  recent  use — administrative. 
Bldg.  7^4804 
PortSUI 

4504  WUson  Road 

Lawtoa  OK.  Co:  Comandie7SI0»-«ia0 
Federal  Raglstar  Notioe  Detr  08/22)181 
Property  N«BhoR2]aail879 
Status:  UmrtiliBed 
Base  Closurr  No 

Comment  2833  sq.  ft;  asbestos;  woodifraaa: 
1  floor  most  recent  use    edministratiw. 

Bldg.7-«n8 
PortSUI 


Fwknl  Ragistar  /  Vol.  56.  No.  56  /  Friday.  March  22.  1991  /  Noticet 


4808  Wikoa  Ro«d 

Uwtoa.  CMC  Co:  ComandM  73809-5100 

Fadml  tulilif  Notlca  Date:  03/22/91 

Prapvty  Numbtr  nsoiisao 

StatuK  Umitlllatd 

Due  Qorara:  No 

Comnunt  2286  sq.  ft:  MbMtoa;  wood  framr, 

1  floor  most  racmt  ua« — admlniitratlvs/ 

■apply. 
Bldg.T-4807 
FortSlU 

4807  WUmxi  Road 

Uwton.  OK.  Co:  Comanche  73808-5100 
Tmimti  lto|^  hiotica  Date:  03/22/91 
Propefty  Number  218011382 
SUtu*:  Unutilliad 
Baae  Qoeure:  No 

Comment:  2772  eq.  fL:  aabestoe;  wood  frame; 
1  floor,  moet  recent  ua«— adminiatrative. 

Bld8-T-4808 
FoftSUl 

4808  Wilaoo  Road 

Lawtoo.  OK.  Co:  Comanche  73803-5100 

Fadani  Raglalat  Notice  Date:  03/22/91 

Property  Number  218011383 

Statua:  UnutiUaed 

Baae  Qoeure:  No 

Comment  3833  aq.  ft.;  atbettoa:  wood  frame; 

1  floor  moat  recent  uao— daaaroom. 
Bidf.T-«838 
FoftSiU 

4838  HarteU  Blvd. 

Lawtoo.  OK.  Co:  Comanche  73S03-«100 
Fadml  ■i^Hii  Notice  Date:  03/22/91 
Property  Number  210011384 
Statua:  UnutlUied 
Baae  doaure:  No 
Comment  2818  aq.  ft.,  1  atory  wood  frame. 

poaaible  aabeatoa,  poaaibU  ttructural 

defidendaa. 
Bldg.T-48a0 
FortSUl 

4800  Wilaoo  Road 

Lawtoa  OK.  Co:  Comanche  73803-5100 
Federal  Ra^ata  Notice  Date:  03/22/01 
Property  Number  219011385 
Statua:  Unutillaed 
Baae  Qoeure:  No 
Comment  4183  aq.  ft.;  aabeatoa;  wood  frame; 

1  floor  moet  recent  uae— exchange  branch. 
Bld8.T-4B10 
FortSiU 

4510  Wilaon  Road 

Lawton.  OK,  Co:  Comanche  73803-5100 
Federal  Baglalar  Notice  Dete:  03/22/91 
Property  Number  219011388 
SUtua:  UnutUixed 
Bate  Cloaure:  No 
Comment:  3008  iq.  ft.;  aabeatoa;  wood  frame; 

1  floor  moat  recent  uae    medical  ttorage. 
Bidg.  T-4511 

FortSUl 

4811  Wilaon  Road 

Lawrton.  OK.  Co:  Comanche  73803-5100 

Federal  Kagialar  Notice  Date:  03/22/91 

Property  Number  210011388 

SUtuK  Unutilized 

Bara  Cloaure:  No 

Comment  2780  aq.  ft.;  aabeatoa;  wood  frame; 

2  floor  moat  recent  uae— daaaroom. 

Bld8.T-4S13 

FortSUl 

4513  WUaon  Road 

Lawtoo.  OK.  Co:  Comanche  73803-5100 

Federal  Baglalat  Notice  Date:  03/22/91 


Property  Number  210011380 

Statua:  UnutUixed 

Baae  Cloeurr.  No 

Comment  3842  aq.  ft.;  aabeatoa;  wood  frame: 

1  floor  moat  recent  uae    daaaroom. 
Bldg.T-4542 
Fort  SUl 

4542  HarteU  Blvd. 

Lawton,  OK.  Co:  Comanche  73803-5100 

Federal  Raqi^alar  Notice  Date:  03/22/91 

Property  Number  219011390 

Statua:  UnutUixed 

Beae  Cloaure:  No 

Comment:  3893  aq.  ft.;  poaaible  aabeatoa, 

pouible  ttructural  defidendea,  two  atory 

wood  frame. 
Bldg.  T-4S14 
FortSUl 

4814  WUaon  Road 

Lawton,  OK,  Co:  Comanche  73803-5100 
Federal  Rmtatar  Notice  Date:  03/22/91 
Property  Number  219011301 
Statua:  UnutUixed 
Baae  Cloaure:  No 
Comment  1830  aq.  ft.:  aabeatoa;  wood  frame; 

1  floor  moat  recent  uae — medical  supply. 
Bldg.  T-4818 
FortSUl 

4816  Lewis  Street 

Lawton.  OK,  Co:  Comanche  73503-5100 
Federal  Reglaier  NoUce  Date:  03/22/91 
Property  Number  219011392 
Statua:  Unutilized 
Baae  Qoaure:  No 
Comment  2282  aq.  ft.;  2  atory  wood  frame; 

poaaible  aabeatoa;  poaaible  atructural 

defidendea. 
Bldg.  T-4818 
FortSUl 

4518  WUaon  Road 

Lawton,  OK,  Co:  Comanche  73503-5100 

Federal  Baglatat  Notice  Date:  03/22/91 

Property  Number  210011393 

Statua:  UnutUixed 

Baae  Qoaure:  No 

Conunent  1311  aq.  ft.;  1  atory  wood  frvme: 

poaaible  aabeatoei  poaaible  atructural 

defidendea. 

Bldg.  T-4543 
FortSUl 

4543  HarteU  Blvd. 

Lawton.  OK,  Co:  Comanche  73503-5100 

Federal  Keglatat  Notice  Date:  03/22/91 

Property  Number  210011394 

Statua:  UnutUixed 

Baae  Cloaure:  No 

Comment  2236  aq.  ft.;  poaaible  aabeatoa: 

poaaible  atructural  defidendea,  one  atoty 

wood  frame. 
Bldg.  T-4519 
FortSUl 

4519  Bragg  Street 

Lawfton,  OK.  Co:  Comanche  73803-5100 

Federal  Raglatar  Notice  Date:  03/22/91 

Property  Number  21901139S 

Statua:  UnutUixed 

Baae  Qoaure:  No 

Comment  2282  aq.  ft.;  2  ttoiy  wrood  frame; 

poaaible  aabeatoa;  poaalUi  atructural 

defidendea. 

Bldg.T-4546 
FortSUl 

4546  Bragg  Road 

Lawtoa  OK.  Co:  Comanche  73808-5100 
•  Notice  Date:  03/22/91 


Property  Number  219011307 

Statua:  UnutUixed 

Base  Closure:  No 

Comment  2822  aq.  ft.;  poaaible  aabeatoa; 

poaaible  structural  defidender,  one  story 

wood  frame. 
Bldg.  T-4548 
Fort  SUl 

4848  Lewis  Street 

Lawton,  OK,  Co:  Comanche  73503-5100 
Federal  Raglatar  Notice  Date:  03/22/91 
Property  Number  219011398 
Statua:  UnutUixed 
Base  Closure:  No 
Tomment  1978  sq.  ft.;  1  story  wood  friUne; 

poaaible  asbestos:  structuraUy  unaound. 

Bldg.T-4551 

FortSUl 

4551  HarteU  Blvd. 

Lawton,  OK,  Co:  Comanche  73503-5100 

Federal  Rogiater  Notice  Date:  03/22/91 

Property  Number  219011399 

Statua:  UnutUixed 

Base  Qoaure:  No 

Comment  435  aq.  ft.;  some  utilities;  possible 

asbestos:  possible  structural  defidendea; 

one  story  wood  frame. 

Bldg.  T-4553 

FortSUl 

4553  HarteU  Blvd. 

Lawton,  OK,  Co:  Comanche  73503-5100 

Federal  Reglatar  Notice  Date:  03/22/91 

Property  Number  219011400 

Statua:  UnutUixed 

Base  Closure:  No 

Comment  1905  sq.  ft.;  some  utilities:  possible 

asbestos:  poaaible  atructural  defidendea; 

one  story  wood  frame. 
Bldg.T--«5S6 
Port  SUl 

4566  HarteU  Blvd. 

Lawton.  OK,  Co:  Comanche  73503-5100 
Federal  Ragiatn  Notice  Date:  03/22/91 
Property  Number  219011401 
Status:  Unutilized 
Base  Closure:  No 
Comment  2308  sq.  ft.;  poaaible  aabeatoa; 

pouible  atructural  defidendea;  one  story 

wood  frame. 
Bldg.  T-4557 
Fort  SUl 

3447  HarteU  Blvd. 

Lavvton,  OK,  Co:  Comanche  73503-5100 
Federal  Raglatar  Notice  Date:  03/22/01 
Property  Number  219011402 
Status:  UnutiUzed 
Baae  Closure:  No 
Comment  456  sq.  ft.;  possible  asbestos:  some 

utilities;  possible  structural  defidendes; 

one  story  wood  frame. 
Bldg.  T-'«558 
Fort  SiU 

4558  HarteU  Blvd. 

Lawton,  OK,  Co:  Comanche  73503-5100 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219011403 
Statua:  Unutilized 
Baae  Qoaure:  No 
Comment  4021  sq.  ft.;  2  stoiy  wood  frame; 

possible  asbestos:  poaaible  atructural 

defidendea. 
Bldg.T-4720 
FortSUl 
4720  HarteU  Blvd. 
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Lawton.  OK,  Co:  Comanche  73503-5100 

Federal  Rogiater  Notice  Date:  03/22/91 

Property  Number  219011405 

Status:  UnutUized 

Base  Closure:  No 

Comment  1322a  sq.  ft.;  visual  asbestos;  wood 

frame:  2  floors;  most  recent  use— recreation 

bldg. 

Bldg.  T-3532 

Port  Sill 

3532  HarteU  Blvd. 

Lawton,  OK.  Co:  Comanche  73503-5100 

Federal  Rogiater  Notice  Date:  03/22/91 

Property  Number  219013794 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1802  sq.  ft.:  1  story  wood  frame; 

possible  asbestos:  most  recent  use — 

administrative/supply. 

Bldg.  T-4550 

Fort  SiU 

4550  HarteU  Blvd. 

Lawton,  OK.  Co:  Comanche  73503-5100 

Federal  Regiatar  NoUce  Date:  03/22/91 

Property  Number  219013705 

Status:  Unutilized 

Base  Closure:  No 

Comment  2750  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  most  recent  use — 

headquartere  bldg. 
Bldg.  T-4378 
Fort  SiU 

4378WaU(erSti«et 
Lawton,  OK,  Co:  Comanche  73503- 
Faderal  Raglatar  Notice  Date:  03/22/91 
Property  Number  219014323 
Status:  UnutUixed 
Base  Closure:  No 
Comment  12S8  aq.  ft.;  1  story  wood  frame: 

possible  aabestos:  moat  recent  use — 

administrative  support 
Bldg.  T-4361 
Fort  SUl 

4381  Bragg  Road 

Lawton.  OK,  Co:  Comanche  73503- 
Federal  Raglatar  Notice  Date:  03/22/91 
Property  Number  219014324 
Status:  UnutUixed 
Base  Qoeure:  No 
Comment  3036  sq.  ft.:  1  atory  wood  frame 

buUding;  moat  recent  uae    storage: 

possible  aabeatoa. 
Bldg.  T-82S 
FortSUl 

Comer  of  Macomb  Road  and  BurreU  Road 
Lawton,  OK,  Co:  Comanche  73503- 
Foderal  Ragialar  Notice  Date:  03/22/91 
Property  Number  21901432S 
Status:  Unutilixed 
Base  Closure:  No 
Comment  1820  sq.  ft;  1  story  wood  frame 

buUding:  most  recent  uae — recreation 

(stablea). 

Bldg.  T-B33 
Fort  SiU 

Comer  of  Macomb  Road  and  Burrell  Road 
Lawton.  OK,  Co:  Comanche  73503- 
Faderpl  Ragialar  Notice  Date:  03/22/91 
Property  Number  219014327 
Status:  UnutiUxed 
Baae  Closure:  No 

Comment  3870  sq.  ft;  1  story  wood  frame 
building:  moet  recent  uae — atables. 

Bldg.T-638 
Fort  SUl 


Comer  of  Macomb  Road  and  BurreU  Road 

Lawton,  OK,  Co:  Comanche  73503- 

Federal  Regiatar  Notice  Dete:  03/22/91 

Property  Number  219014328 

Status:  UnutiUxed 

Base  Closure:  No 

Conunent:  1341  sq.  ft;  1  atory  wood  frame: 

most  recent  use — storage;  possible 

asbestos. 
Bldg.  T-4367 
Fort  SUl 

4367  McKee  Street 

L,awton,  OiC  Co:  Comanche  73503- 

Federal  Regiatar  Notice  Date:  03/22/01 

Property  Number  219014329 

Status:  Unutilized 

Base  Closure:  No 

Conunent  3036  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  most  recent  use — dining 

facUity. 

Bldg.  T-4370 

Fort  SiU 

4370  WaUier  Street 

Lawton,  OK.  Co:  Comanche  73503- 

Federal  Regiatar  Notice  Date:  03/22/91 

Property  Number  219014330 

Status:  UnutUized 

Base  Closure:  No 

Comment:  1296  aq.  ft;  1  atory  wood  frame; 

possible  aabeatoa;  most  recent  uae — 

administrative  aupport 
Bldg.  T-4379 
Fort  SiU 

4379  Bragg  Road 

Lawton,  OK,  Co:  Comanche  73503- 
Faderal  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219014331 
Status:  Unutilized 
Base  Qoaure:  No 
Comment  4425  aq.  ft;  2  atory  wood  frame; 

most  recent  uae    bartadcs:  possible 

asl>estos. 

Bldg.P00050 

Fort  SiU 

SO  Sheridan  Road 

Lawton,  OK,  Co:  Comandie  73503- 

Federal  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219014332 

Status:  Unutilixed 

Base  Qosure:  No 

Comment  1533  eq.  ft;  2  story  wood  fr^me; 

most  recent  uae— bath  houae. 
Bldg.  T-4368 
FortSUl 

4368  McKee  Street 

Lawton.  OK,  Co:  Comandie  73503- 

Faderal  Regiatar  Notice  Date:  03/22/91 

Property  Number  219014333 

Status:  Unutilixed 

Base  Closure:  No 

Comment  4525  aq.  ft;  2  atory  wood  frame 

buUding;  poaaible  aabeatoa;  moat  reoent 

use — barradca. 


gs.  T-438a  T-4388 
Fort  SUl 

Lawton,  OK,  Co:  Comanche  73503- 
Fednal  Rogiater  Notice  Date:  03/22/91 
Property  Numbers:  219014334, 219014335 
Status:  UnutUixed 
Base  Closure:  No 
Comment  4425  aq.  ft;  2  atory  wood  frame; 

most  recent  use — liarracica. 
Bldg.  T-4919 
FortSUl 
4919  Poet  Road 


Lawton,  QIC  Co:  Comanche  73503- 

Foderal  Regiatar  Notice  Date:  03/22/91 

Property  Number  219014842 

Status:  UnutUized 

Base  Closure:  No 

Conunent:  603  sq.  ft.:  1  story  mobile  home 

trailer;  possible  asbestos:  needs  rehab. 
Bldg.  T-4914 
Fort  SUl 
4914  Post  Road 

lawton,  OK,  Co:  Comandie  73303- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219014843 
Status:  Unutilized 
Base  Closure:  No 
Comment:  719  sq.  ft.:  1  story  mobile  home 

trailer,  needs  rehab;  possible  asl>estos. 
Bldg.  T-4555 
FortSUl 

4555  HarteU  Blvd. 
Lawton,  OK,  Co:  Comandie  73S03- 
Federal  Regiatar  Notice  Date:  03/22/91 
Property  Number  219014930 
Status:  Unutilized 
Base  Closure:  No 
Comment:  3883  sq.  ft:  2  story  wood  frame; 

needs  rehab:  possible  asbestos:  most 

recent  use — barradis. 
Bldg.  T-4362 
Fort  SiU 

4362  McKee  Street 
L,awton,  OK.  Co:  Comanche  73503- 
Fedaral  Register  Notice  Date:  03/22/91 
Property  Number  219014931 
Status:  Unutilized 
Base  Qosure:  No 
Comment:  1947  sq.  ft.;  2  atory  wood  frame; 

needs  rehab;  possible  asbestos:  limited 

utilities;  most  recent  use — barracks. 
Bldg.T-4a61 
Fort  SUl 

4301  McKee  Street 
Lawton,  OK,  Co:  Comanche  73503- 
Fodaral  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219014932 
Statas:  Unutilixed 
Base  Closure:  No 
Comment:  1513  sq.  fU  2  story  wood  frame; 

needs  rehab;  limited  utiUties:  poaaible 

asbestos;  most  recent  use — barracka. 
Bldg.  T-4523 
Fort  SiU 

4523  WUson  Road 
Lawton,  OK.  Co:  Comanche  73503- 
Federal  Ragiatar  Notice  Dete:  03/22/91 
Property  Number  219014933  •■ 

Status:  Unutilized 
Base  Qosure:  No 
Comment  1639  sq.  ft:  1  stoiy  wood  frame; 

needs  rehab;  poaaible  asbeatos:  moat 

recent  use— storage. 
Bldg.  4547 
Fort  SiU 

4547  HarteU  Blvd. 
Lawrton,  OK,  Co:  Comanche  73503- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219014034 
Status:  Unutilized 
Base  Closure:  No 
Conunent  1062  sq.  ft:  1  atory  wood  frame; 

needs  rehab:  possible  asbestos:  moat 

recent  use — administration. 
Bldg.  T-4541 
FortSUl 


/  VoUfl^  W>.  te  /  RWiy,  MMoh  8tttM  /  WoJlcw 


«nHwt«UBKd 
Lawtin.GK.CK  4 


Prapwtjr  NumlMr  nsoiMSS 
Status:  UnutiUnd 

ButdOMfKN* 

Cnm— nt  2)|«0  aq.  fL:  1 
need*  rahab;  poaaibia  aabaatoa; 
racant  uaa— adminiatntion 


Blds.T-«5U 

PortSiU 

4862Haf«dlfllvd 

Lawton.  OK.  Co:  I 

Padanl  la^alar  Notica  Da(a:4n/as/M 

Praparty  Niimbar  219014896 

Statu:  UaolUiaad 

BaaaOoamNo 

CDaunant:  4071  aq.  It:  2  stoty  woodtmati 

naada  rahab:  poaaibia  aabaatoa;  moat 

lacant  uaa    bairacka. 
Bldg.T-43ao 
PortSiU 

43ao  WOaon  Blvd. 
Lawton.  OK.  Ca  Comancha  73B0I- 
Podanl  Railatat  Notica  Data:  40/22/81 
Propany  Nombar  218014837 
StatuK  UnuOBnd 
Baaa  Qoaura:  No 
Commant  2S41  aq.  (L;  1  atory  wood  frana; 

naada  lahab;  Umitad  utilitiaa:  poaaibia 

aabaatoa:  moat  raoant  uaa    maaa  hdL 
Bldg.S-701 
PortSiU 

701  Randolph  Road 

Uwton.  OK.  Co:  Comancha  7S80S-8iao 
Padanl  Wi^ilw  Notica  Data:  01/22/81 
PropartyNumbar  219090183 
Statue  Ihmtttxed 
Baaa  Cioaim:  No 
Commaot  18808  aq.  fL;  ataal/wood  frama;  1 

atoiy:  naada  rahab;  poaaibia  aabaatoa: 

racant  uaa    ganaral  inatructiaa  buiMig. 
Bklg.T-3527 
PortSiU 

3837  Sbaridaa  Road 
Uwtoa  OK.  Co:  Oomancfaa  73803-8180 
Padatal  Rafialar  Notice  Datr  08/22/91 
Proparty  Numben  218011328 
Statna:  Umtuiad 
BaaaOoaovrNo 
C.4Mnmaiit«  2970  aq.  ffu;  stnictnnrily  unaound. 

aabaatoa;  wood  frame:  2  ftoofa;  WWI  ■( 

Suitabk  Land  (by  Agency) 

PBrcalNaS2 

Port  Gibaan  Lake 

Sactiaa2 

(Sea  County).  CMC.  Ca  Mayaa 

ManI  laaMar  Notica  Dat«  mfnfn 

nopaity  NunbaR  2)8013818 

Statua:  llBoanti^BaQ 

Baaa  Cloaura:  No 

Commant  22  acna:  rollins  and  opem 

to  paains  laaar.  moat  racant  uaa 

racraation. 

ParcalNaSS 

PortGiboMiUAw 

Section  4 

(See  Comity).  OK  Co:  Mayaa 

r  Notica  Data:  08/22^ 
:II8DIMI1 
Statue:! 

Baaa  Cloaura:  No 
Coounant:  18  acraa;  flat  and « 
graiins  laaae;  moat  racant  i 


PaiMlNaM 

PortCibaoBLilM 

SactloaOt 

(See  County).  GK.  I 

Padanl  Baglitai  Notica  Dale  88/B/91 

Proparty  Numban  218013812 

Statue:  UniaradMari 

BasaQoaeKMo 

Comment  18  acraa;  hiUy-tlmbatad;  aubfaot  to 

graiing  laaaa:  moat  raoant  uia   ■■«• 
Parcel  No.  90 
Port  Gibeon  Lake 
Section  12 

(See  CoMly).  OK.  Oo:  Mqpua 
Padanl  Rafialar  Matiae  Data:  80/S/8I 
Property  Number  218013813 
Statue:  UndarutUisad 
:No 
:2eamw.aibjaflHat 

moat  raoant  uaa    racraation. 

ParcalNo.38 

Port  Gibeon  Lake 

Section  7  and  8 

(See  County).  OK.  Ck  Mayoe 

Padetal  ItaiMir  NeMoa  Data:  «8/a/81 

Proparty  Numben  2I88I88M 

Statue:  UndarutUixed 

Baaa  Qoaura:  No 


with 

ncrat 
Parcel  No.  40 
Port  Gibeon  Lake 
Sections 

(See  Count]^  OK.  Go:  1 
Padeid  Bafiatar  N^toaOalK  88/8^ 
ftoparty  Number  1188ll8i5 
Statue:  Undarutilixad 
Baaa  doeura:  No 


;au^aiA  to 

Parcel  No.  41 

Fort  Gibaon  Lake 

Section  5 

(See  County).  OK.  Co:  Mayaa 

Padanl  Rai^ator  Nabee  DelK  8B/2S/B1 


Statue:  UndarutUind 

Baaa  Cloeurr.  No 

Commant  10  acrea;  aoma  traaa;  i 


Parcel  No.  17 
Port  Gibaon  Lake 
Section  12 

Wagoner  Co..  OK.  Co:  W( 
Padanl  Ba^atar  Notea  Data:  80/22/81 
Proparty  NonBac  18801888^ 
Statue:  Undarutilind 
Base  Qoeura:  No 
Commant  25.08  acraa;  flat  with 
to 


Parcel  No.  18 

Port  Gibeon  Lake 

Section  12 

Wagoner  Osm  OK.  Ok  1 

Pedenll 


mfWH9k 


Statue:  UndarutUind 
Base  OoauTK  No 
Cui—<  TTi 
moat  recent  I 
Parcel  No.  22 
Port  Gibeon  Lake 
Section  18  and  21 


Wagoner  Oe.,  OK.  C«  Wajenar 

Pedetal  Ha^atoi  Wattos  Pate:  88/22/81 

Piopai  ty  Numben  218813888 

Statue:  UndenitiliziKl 

Baaa  Cloaura:  No 

OoBiniant  177.84  eorai;  roBngwiA  ttatroerad 

end  open  araaa;  aubject  to  yuAUig  laaaa; 

most  recent  uaa — racraation. 

Sooth  Carolfaia 

Suitable  Buildingi  (by  Agency) 

Army 

Bklg.5438 

Port  Jackaon 

HUl  Street 

Port  JadcMB.  9C  Or  Riddand  28207- 

Pederd  Ka^atai  Notice  Date:  08/22/91 

Property  Numben  219812898 

Status:  UnutiUzed 

Base  Qosure:  No 

Comment  946  sq.  ft;  wood  frame:  1  floor 

needa  reiiM);  most  raoeart  ue^-^toraga. 
Bldg.5438 
Fort  lackson 
HiU  Street 

Fort  Jackaen.  SC.  Ck  Richland  28207- 
Federal  Ra^alar  Notice  Data:  03/22/01 
Property  Numben  219012581 
Statue:  UnutUizad 
Beae  Qoaure:  No 
Comment  5079  aq.  ft;  wood  &«mr.  1  flooc 

needs  rehab;  to  be  vacated  mid  1980. 
Bldg.5408 
Fort  Jackson 
Jackaon  Blvd. 

Fort  lackson,  SC.  Co:  Richland  20207- 
Padaaal  Rq^alar  Notice  DatK  08/22/81 
Property  Mumbsr  218BUi88 
Status:  UnutUizad 
Baaa  Cloaura:  No 
Comment:  4764  sq.  ft;  1  floor  wood  frama: 

needs  rahab;  to  be  vacated  aid  1880. 
Bldg.1564 
FortladMB 
EweURoed 

Fort  Jackaon.  SC  Co:  Ridhlaod  2BBV- 
Padanl  Ragiftar  Notice  Dat«  SB/a/ai' 
Proparty  NasBbac  218092885 
Statue:  UaaMHaad 
Baae  Cloeure:  No 
Comment  53610  sq.  ft.;  1  floor  woodtenc 

open  bay;  needs  rehab;  formerly  used  *» 

poet  kaaiky;  OMat  aeoeat  I 

Udg.5428 

Portjadhaan 

HUl  Street 

Fort  Jackaon.  SC  Co:  Richland  I 

Padenl  Rqgieter  NoMob  Date:  08/22/81 

Proparty  Nunibar  218012506 

Statue  UuutHUed 

Baae  Cloeure:  No 

Comment  71  sq.  ft;  concrate;  meet  i 

use    storage;  no  utilitiee. 
BUIg.5830 
Port  Jackaon 
HtilStraat 

Port  Jackaon.  SC  Or  Wddaad: 
Padanl  Ragiatat  Notice  Date  mfz^ 
Property  Number  219012588 
Statnr  thMdHnd 
Baae  Cloenra:  No 
Coomient  8000  eq.  ft;  wood  i^amK  1  i 

needs  relubr  moet  reoeot  I 
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Bldg.5408 

Fort  Jackson 

Jackson  Blvd. 

Fort  Jackson.  SC  Co:  Richland  29207- 

Federal  Raglatar  Notica  Date:  03/22/91 

Property  Number  219012571 

Status:  UnutUized 

Base  QosuiK  No 

Comment  9900  sq.  ft;  wood  frame;  1  floor 

needs  rehab;  most  recent  use — storage. 
Bldg.  5428 
Fort  Jackson 
HiU  Street 

Fort  Jackson.  SC  Co:  lUchland  29207- 
Federal  Ragiatar  Notice  Date:  03/22/91 
I>roperty  Number  219012572 
Status:  Unutilized 
Base  Closure:  No 
Conunent  72  sq.  ft;  concrete;  most  recent 

use — storage;  no  utilities. 
Bldg.  5401 
Fort  Jackson 
Jackson  &  HiU  Streets 
Fort  Jackson.  SC  Co:  Richland  29207- 
Fedetal  Regiater  Notice  Date:  03/22/91 
Property  Number  219012574 
Status:  UnutUized 
Base  Closure:  No 
Comment  8641  sq.  ft.;  wood  frame;  1  floor 

needs  major  rehab;  to  be  vacated  mid  1990. 

Bldg.  5403 

Fort  Jackson 

HiU  Street  ft  Jackson  Blvd. 

Fort  Jackson,  SC  Co:  Richland  29207- 

Federal  Register  Notice  Date:  03/22/91 

ihoperty  Number  219012575 

Status:  UnutUized 

Base  Closure:  No 

Comment  6621  sq.  ft;  wood  frame:  1  floor 

needs  rehab;  to  be  vacated  mid  1990. 
Bldg.  5405 
Fort  Jackson 
Jackson  Blvd. 

Fort  Jackson.  SC  Co:  Richland  29207- 
Federal  Register  Notice  Date:  03/22/91 
i>roperty  Number  219012577 
Status:  UnutUized 
Base  Closure:  No 
Comment  4764  sq.  ft;  wood  frame;  1  floor 

needs  rehab;  to  be  vacated  mid  1990. 
Bldg.  7524 
Fort  Jackson 

Near  Pickens  &  Stuart  Streeta 
Fort  Jackson.  SC  Co:  Richland  29207- 
Federal  Regiater  Notice  Date:  03/22/91 
Property  Number  219012579 
Status:  UnutUized 
Base  Closure:  No 
Comment  3623  sq.  ft;  wood  frame:  1  floor 

needs  rahab;  no  utiUtias. 
Bldg.  7523 
Fort  Jackson 

Near  Ihckens  ft  Stuart  Street 
Fort  Jackson.  SC  Co:  Richland  29207- 
Federal  Regiater  Notice  Date:  03/22/91 
Property  Number  219012581 
Status:  UnutUized 
Base  Closura:  No 
Comment  3576  sq.  ft:  wood  frame:  1  floor  no 

utUities;  needs  rehab;  most  recent  i 

storage. 
Bldg.  6590 
Fort  Jackson 

Fort  Jackson.  SC  Co:  Ridiland  29207- 
Fodoral  Ragiatar  Notice  Date:  03/22/91 


Property  Number  219012582 
Status:  Unutilized 
Base  Closure:  No 

Comment  4027  sq.  ft;  open/wood  shed;  1 
floor  no  utilities;  most  recent  use — storage. 

Bldg.  5448 

Fort  Jackson 

HUl  Street 

Fort  Jackson.  SC  Co:  Richland  29207- 

Fedmal  Register  Notice  Date:  03/22/91 

Property  Number  219012584 

Status:  Unutilized  i 

Base  Closure:  No 

Comment  8020  sq.  ft;  wood  frame;  1  floor 

needs  rehab;  to  be  vacated  mid  1990. 
Bldg.  5444 
Fort  Jackson 
HiU  Street 

Fort  Jackson.  SC  Co:  Richland  29207- 
Faderal  Register  Notice  Date:  03/22/91 
Property  Number  219012585 
Status:  Unutilized 
Base  Closure:  No 
Comment  4970  sq.  ft;  wood  frame;  1  floor 

needs  rehab;  to  be  vacated  mid  1990. 

Bldg.  5446 

Fort  Jackson 

HUl  Street 

Fort  Jackson,  SC  Co:  Richland  29207- 

Faderal  Ragiatar  Notice  Date:  03/22/91     - 

Property  Number  219012587 

Status:  UnutUized 

Base  Closure:  No 

Comment  8020  sq.  ft;  wood  frame;  1  floor 

needs  rehab;  to  be  vacated  mid  199(X 
Bldg.  9710 
Fort  Jackson 
Hampton  Parkway 

Fort  Jackson.  SC  Co:  Richland  29207- 
Faderal  Register  Notice  Date:  03/22/91 
Property  Number  219012588 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2512  sq.  ft;  wood  frame;  1  floor 

needs  rehab. 

Bldg.  9705 
Fort  Jackson 
Hampton  Paikway 

Fort  Jackson,  SC  Co:  Richland  29207- 
Fadaral  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219012590 
.  Status:  UnutUized 
Base  Closure:  No 
Comment  Wood  frame;  1  floor  needs  rehab. 

Bldg.  0649 

Fort  Jackson 

Marion  Avenue 

Fort  Jackson,  SC  Co:  RidUand  29207- 

Fedaial  Ra^atar  Notice  Date:  03/22/91 

Property  Number  219012501 

Status:  UnutUized 

Base  Closure:  No 

Comment  2000  sq.  ft;  wood  &«me/dirt  floor 

needs  rehab;  no  utilities:  most  recent  i 

storage. 
Bldg.  9616 
Fort  Jackson 
Off  Hampton  Parkway 
Fort  Jackson,  SC  Co:  Richland  29207- 
Fadaral  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219012502 
Status:  UnutUized 
Base  Closure:  No 
Comment  1144  sq.  ft;  wood  frame:  1  floor 

needs  rehab;  most  recent  use — storage. 


Bldgs.  9615, 9005 

Fort  Jackaon 

Off  Hampton  Parkway 

Fort  Jadcson,  SC  Co:  RidUand  29207- 

Fadaral  Ra^star  Notice  Date:  03/22/91 

Property  Numbers:  219012593,  219012504 

Status:  Unutilized 

Base  Closure:  No 

Comment  2206  sq.  ft  each;  wood  frame;  1 

floor  needs  rehab:  most  recent  use — 

storage. 

Bldg.  9563 
Fort  Jackson 
Kemper  Street 

Fort  Jacksoa  SC.  Co:  Richland  29207- 
Federal  Renter  NoUce  Date:  03/22/91  • 
Property  Numben  219012595 
Status:  UnutUized 
Base  Closure:  No 

Comment  2312  sq.  ft;  wood  frame;  1  floor 
needs  rehab:  most  recent  use — storage. 

Bldg.  9561 

Fort  Jadcson 

Bet.  Kemper  and  Pender  Streets 

Fort  Jackson.  SC.  Co:  Richland  29207- 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219012596 

Status:  Unutilized 

Base  Closure:  No 

Comment  195  sq.  ft;  wood  frame;  1  Boor 

most  recent  use— open  sided  concession 

stand:  no  utUities. 

Bldg.  9536 

Fort  Jackson 

Vicinity  Hampton  Parkway 

Fort  Jackson,  SC  Co:  Richland  29207- 

Faderal  Register  Notice  Date:  03/22/91 

Property  Number  219012597 

Status:  Unutilized 

Base  Closure:  No 

Comment  2250  sq.  ft;  wood  frwne;  1  floor 

needs  rdiab:  most  recent  use— storage. 
Bldg.  9520 
Fort  Jackson 

Comer  Marion  ft  Kemper  Streeta 
Fort  Jackson.  SC  Co:  Richland  29207 
Federal  Ragiatar  Notice  Datr.  03/22/91 
Property  Number  219012596 
Status:  Unutilized 
Base  Closure:  No 
Comment  3156  sq.  ft.:  wood  tnme:  1  floor 

needs  rehab;  most  recent  use — storage. 

Bldg.  5442 
Fort  Jackson 

HUl  Street  

Fort  Jackson,  SC  Co:  Richland  29207 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219012599 
Status:  Unutilized 
Base  Closure:  No 

Comment  4368  sq.  ft:  wood  frame:  1  flo(w: 
needs  rehab:  to  be  vacated  mid  199a 

Bldg.  1565 

Anderson  Street  

Fort  Jackson,  SC  Co:  Richland  29207 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219012668 

Status:  Unutilized 

Base  Closure:  No 

Comment  1565  sq.  ft;  cotregated  metal 

buUding;  most  recent  use  fueling  point 

potential  use— storage. 

Bldg.  1504 

HaU  Street  and  Shop  Road 


BEST  COPY  AVAILABLE 
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Port  JackMm.  SC  Co:  Rkhlandaav 
Locatioo:  Vidnity  of  Hdl  StTMt  Mi  91 

Road. 
FMhnl  A^rtw  MotM  OMk  «/»/« 

ITOpvn  nUBHE  BflUUnV 

statue  ttariiiaad 
Base  Qorara:  No. 
Commant  334  aq.  ft;  1  floor 


Property  Numban 
SUtua:  Unutllixad 
Baaa  aoanre:  No 

:aiMaq.4L; 
iwdlba 


coal 

Bldga.  M31. 943a  9432 

Hamptoo  Parkway 

Port  JadwMV  SC  CkK  Richland  29207 

Fidaral  Raglif  Notica  Data:  (tt/22/n 

Property  Ni— hari-  M9ai26W>i  219012871, 

2190UaS« 
Statua:  Unutilized 
Baaa  Qoeura:  No 
Comment  149  aq.  ft.  each:  metal  frame;  1 

floor:  no  utUitka;  moat  leoent  uae    fuel 

dlapendqg  ahacic  potential  uae    itoiage 
Bldg.1552 
Hall  Street 

Fort  Jackaoa  SC  Co:  Richland  29207 
Federal  ITeiialei  Notice  Data:  08/22/91 
Property  Number  190MB72 
Statue:  UnatWaed 
Baaa  Qoaure:  No 
Comment  1397  aq.  fl;  wood/brick  frtooa;  2 

floora;  moat  recent  uae  incinerator 

potential  uw    etoiage. 

Bldg.0588 

Scalee  Avenue 

Fort  Jackaoa.  SC  Co:  Richland  29207 

Federal  Ragletai  NotJoa  Date:  03/22/81 

Property  Number  210912873 

Statue:  UndeMtiHaed 

BaaeCloeaBKNo 

Comment  3108  aq.  it;  op—  weed  freme;  1 

floor  no  utilitiet;  moat  recent  are    molar 

repair  ahop;  potential  mn    ataiwga. 
Bl  4^8887 
Scalea  Avemie 

Fort  Jaduoa  SC  Co:  Ridiland  29207 
Federal  Regiatar  Notice  Dete:  03/22/91 
Property  NuuAiei.  2190U8ft 
Statua:  UmHfflnd 
Bare  ClBeere:  No 
Comment  224  8q.1t:  woed/tiB  bamr,  1  floor 

moat  recent  uae    fuel  diipenaing  etatfon; 

potential  uae — atorage. 
Bldg.M37 
Hampton  Parkway 
Fort  jackaoa.  SC  Co:  Richland  29207 
Federal  Re|iaier  Notice  Dete:  03/22/91 
Property  Number  219012875 
Statua:  UnMffliad 
Baaa  CIseun:  No 
Comment  283  8q.1t:  i 

utilitiea:  most  recent  i 

potential  uae — storage. 
Bldg.84e7 
Jackson  Bhrd. 

Fort  Jackaoa  SC  Co:  Richland  29207 
Federal  Regiatar  Notin  Date:  00/22/84 
Property  Namber:  218818M8 
niiiliis  llminilaail 
Baaa  QoeuTK  No 
Comment  5083  aq.  ft;  1  atory  i 

needa  rehab;  moat  recent  i 


Bldg.S484 

Fortjaokam 

HiUStreet 

Fort  Jaduon.  SC  Co:  Richland  29207 


lllaarao 


Suitabla  Land  (by  Agency) 

Army 

Milan  Army  Ammeattieaflaia 

Milan.  TN,  Co:  Carroll  38358 

Location:  Plant  boundary  in  the  northeast 

comer  ef  the  plant  A  houiqg  area 
Federal  Raglatar  Notica  Date:  03/22/91 
Property  Number  219010647 
Statua:  Bxcaas 
Base  Closure:  No 
Comment  17.2  acrea:  right  «f  entry  legal 

constraint 

Suitable  BuildingM  (by  Agmwf) 

Milan  Army  Ammunition  Plant 

Aree  Q-Housii«  Area  Q-27.  Q-ZS.  Q-a.  CH 

Milan.  TN.  Co:  Carroll  38358 

Federal  Register  Notice  Date:  mfZZfn 

Property  Numbers:  219010659, 210018600, 

219010803. 219010805 
Status:  Underutilized 
Base  Closure:  No 
Comment  two  stury;  wood  frame; 

temporarily  empty  due  to  perwnmel 

rotation. 
Milan  Amy  Ammmition  Plant 
Aree  Q— Honaing  Area  04 
Milan.  TN,  Co:  Carroll  38358 
Federal  Regiatar  Notice  Date:  03/22/81 
Property  Number  219010608 
Status:  Underutilized 
Base  CloeurB:  No 
Comment  two  story;  wood  frame; 

temporarily  empty  due  to  persmmal 

rotation. 

Milan  Amy  Amnuaition  Plast 
Area  Q — Housing  Area— Q-12 
Milan.  TN.  Co:  Carroll  38358- 
Federal  Regieter  Notice  Dete:  03/22/91 
Property  Number  210010000 
Statua:  Undarutilizad 
BaseCloear«:No 
Comment  two  stoiy:  weed  frame: 

temporarily  empty  due  to  personnel 

rotation. 
Miiaa  Anay  AmaMoitiea  Plant 
Area  Q — Housing  Area — Q-14 
Milan.  TN,  Co:  Carroll  38358- 
Faderal  Ra^ater  Notice  Dete:  03/22/81 
Property  NuBOtec  210010812 
Statua:  Uodanitiliaed 
Base  Closure:  No 
Comment  two  story;  wood  frame; 

temporarily  empty  due  to  peraoanal 

rotation 
AwQ-HeaaJngAiea    Qa8 
Milan  Army  Ammunition  Mant 
Milan.  TN,  Co:  Carroll  38358- 
Federel  Register  Notice  Dete:  03/22/91 
Property  Number  2190M790 
Statua:  Undawtlliaed 
Baaa  daeurei  Ho 
Comment  2508  sq.  Ai;  2  atary  I 

residence. 
Robert  Joel  Ridings 
USj 
820( 


Nashville.  TN.  Co:  Devidson  37207- 

Federel  Register  Notice  Date:  03/tt/ai 

Property  Number  210011887 

Status:  Baioaaa 

BaseQjsaiB.No 

Comment  40,000  sq.  R;  t;87«a 

block:  utilities  disconnected;  elto 

vandalized. 

Stu'tabie  Load  (by  AgeacyJ 

Holston  Army  Ammunition  Plant 
Kingsport,  TN,  Co:  Hawkins  61208-8000 
Federal  Regiatar  Notice  Date:  03/22/81 
Property  Nanber  E19012S38 
Status:  UnutOiaed 
Base  Closure:  No 

Comment:  8  acres:  unimproved,  oouid  provide 
access;  2  acres  unusable;  near  explwlvea. 

Texaa 

Suitable  BuHdinga  {by  Agency) 
Army 

Bldg.  1000 
Fort  Hood 

Headquarters  Avenue 
Fort  Hood,  TX,  Co:  Bell  76544- 
Fadeial  Register  Notice  Date:  KfZlfn 
Property  Number  21M30172 
StatnrUnntflixed 
Base  Closure:  No 

Comment  128  sq.  ft;  1  story;  no  rfflltles;  meat 
recent  use — disiutegrator  bwiWiiig. 

Bldgs.  104, 103.102 

Fort  Hood 

Headquarters  Avenue 

Fort  Hood,  TX,  Co:  BeU  78544- 

Federal  Ragiaiar  Notice  Date:  03/22/91 

Property  Numbew  219030173-210080175 

Statua:  Unutilized 

Base  Closure:  No 

Comment  7230  sq.  ft  each;  2  stoiy;  needs 

rehab;  potential  utilities:  most  recent  use— 

office/administrative. 
Bldg.  101 
Fort  Hood 

Headquarters  Avenue 
Fort  Hoed.  TX  Go:  BeU  78644- 
Federal  Regiatar  Notice  Date:  03/22/01 
Property  Number  219030178 
Stetus:  Unutilized 
Base  Closure:  No 
Comment  8003  sq.  ft;  2  atoiy;  needs  rehab; 

potential  atUitias;  most  raoent  use    effioe 
Bldg.  7 
Fort  Hood 

Headquarters  Avenue 
Fort  Haod.  TX.  Gb  Bril  78544- 
Faderal  Registar  NoMoa  Date  03/22/81 
Property  Number  219030178 
Status:  Unutilized 
Base  Closure:  No 
Comment  S2H  aq.  ft:  1  story;  needa  tefaafac 

potential  atHitiee^noet  raoent  i 

administrative  ( 


Bldg.T-227 
Fort  Sam  Houston 
8aa  AstoBia  TX.  Oa:  Bexer  78294- 
Fadarri  ftai^atar  fMSca  Date:  t»/2Z/91 
Prupeity  Number  210014275 
Statua:  Bxceaa 
Base  Cloeure:  No 
Comment  2B87  a^  A;  1 
major  nhab 


btbl   UUrY  MV/MLMDLC 


iFilwil  Jtilrtwr;/  Val  '50.  ^So.  S6  /  friflay.  ^Mbt^  22,  aim  </  JfatMas 


Bldgs.  1180. 1192,  T-1193 
Fort  Sam  Houston 
Saa  Antento,  TX,  Co;.BeNa^782M- 
Badaaal  aa#rtae  ltetioeJ)ate^  03/22/01 
Property  Number*:  210014270-210014277. 

219014280 
Status:  Excess 
Base  Closures  No 
Comment  8100  sq.  ft  eadh:3  story  wood 

stnicturr,  needs  major  r^dbilitation. 
Bldgs.  T-4001.  T-4004 
Fort  Sam  Houston 
San  Antonio.  TX.  Co:  Bexar  78234- 
EederaTRagiatarNotice  Date:  03/22/91 
Property  Nunibers:  219014278.  219014270 
Status:  Underutilized 
Base  Closure:  No 
Comment:  4800Osq.  ft.  eadi;^  atoiy  wood 

frame  buiMing'with  netal^aitiing:  needs 

rehab;  posalbie  esbestos. 
T-4013 

Fort  Sam  Houston 
San  Antonio.  TX.  Co:  Bexar  78234- 
Federa>  Regiatar  NottoeDater03/22/91 
Property  Number '219030801 
Status:  UndemtiUzed 
Base  Closure:  No 
Comment  64067  «q.'ft;l.ctoiy.wood6<ame: 

needs  rehab;.lia(iited  utilitiea. 
Bldg.  2228 
Battalion  Avenue 
Ft  Hood.  TX.  Co:  Coryell  78944- 
Federal  Register  Notice  Date>1)3/22/91 
Property 'Ni—bei .  ^8014804 
Statue:  IhutiUiad 
Base  Closure:  No 
Comment:  2025  sq.  ft;  1  story;  needs  rehab: 

most  recent  uae«dminiatrativeoffiae. 
Bldg.  2302 
Fort  Hood 

Headquarters  Avmae 
Fort  Hood,  TX,  Co:  Coryell  78644- 
Federal  Ragiaiar  Notice  DateM)3/22/ei 
Proper^  NaBhar..2MO0Ot89 
Praiierty  Stalls:  Unutilized 
BaseCloaare:  No 
Comment  7239  sq.  ft.;  2  story;  needs  rehab: 

potential  utilities;  presence  of  asbestos; 

most  recent  use— administrative/  storage. 
Bldg.  2234 
Fort  Hood 
Battalion  Avenue 
Fort  Hood,  TX.  Co:  Coryell  76544- 
Federal  Regiatar  Notice  Date:  03/22/91 
Property  Number  219030170 
Status:  Unutilizad 
BaseX:io8are:'No 
Comment  1523  sq.  ft;  1  story:  needs  rehab; 

potential  utilities;  presence  of  asbeatoa; 

most  recent  jiae— battalion  storage    . 

building. 
Bldg.  2230 
Fort  Hood 
Battalion  Aeenia 
Fort  Hood.  TX.  Co:.  Coryell  76844- 
Federal  Regiatar  Notice  Date?  06/22/91 
Property  Naarinr  218080171 
Status:  Unutilized 
Base  Closure:  No 
Comment  2025  sq.  ft:  1  story;  needs  lahab; 

petenttol-utilitieacpaBeenaa  afasbaatea; 

inoat-reoent  aaa    oiiiaa/ adminlsliatiaa. 
Bldg.  25 
Fort  Hood 
Battalion  Avenaa 


Fort  Hood.  TX.  Go:.<ODQreU  7e6«4- 

Federal  Riij|8teitlJiarB«te:^83/a2/81 

Properly' NBtefcer4IB8D177 

Status:  Unutilized 

Base  Closure:  No. 

Comment  5348  sq.  ft;  1  stoiyTieeria-iBhab: 

lyetenttat  Jitilitiea;  praaaaoenf  aabeatos; 

BBoat  racentuae — administrative  txffice. 
Bldg.  34 
Fort  Hood 
Battalion  Avenue 
Fort  Hood.  TX.  CQ:.iCorydl  7S6Mi- 
FedertfRaglstei  Notiee  Date:  03/22/91 
Property  NumberSnoniTO 
Status:  Unutilized 
Base  Closure:  No 
Canannt  a889«q.-{t;  1  stery;  nea^:iriiab; 

ipotenttahutilitiaa;;  pi  uai  iice  ofashaatoa; 

moatreeeiit aan    ariniliiistf wtive  offlae. 


11255  SGT  F.  Maride  St 

Biggs  Army  Airfield 

Fort  Bliss 

El  Paso.  TX.  CO-.A  Raao  78918- 

Fudui  ariiglltei  ^^o^"  Pate-  03/22^ 

Property  Number MflOl  WD4 

Status:  Unutilized 

Base  Closure:  No 

Comaientia62«).  ft;  1  sta«y  binder  Mook 

frame;  off*eite  neeimly:  moetreeent 

storage. 
Bldg.  1636 
Fort  Bliss 

1636  neasontonRoad 
El  Paso,  TK,  Qo:<l'Raao  TKIS- 
Faderal  Ragiaiar  NotioerSBte:  03/22/81 
Property  Number  210014943 
Status:  Unutilized 
BaseCioBQEerNo. 
Comment  aS40«q.  ft:  2^oiywaQd'fraaie; 

needs  rehab;  off-site  use  only;  potantul 

utilities. 
Bldgs.  4702, 4703. 4704 
Fort  Bliss 

El  PasalX  Co:SlABao  79B1»- 
Fedaral  Regiatar  Notice  Date;i»/22/91 
Property  Numbers:  219014994^218014286 
Status:  Unutilized 
Baee  Cloeim:  No 
ConsMBt  2,931  aq.  ft  aachrwsodifraBe;  1 

story;  off-site  use  only;  needtefaab;]BaBt 

recent  use — vehicle  maintenance  shop. 
Bldg.  11047,  FortfiUsa 
11047  Randolph  Street 
Biggs  A1119  AirfieU 
El  Paso.  TX.  Co:  EUteo  78018- 
Federal  Register  Notice  Date:  00/22/81 
Property  Number  219030168 
Steta8:'Unttiiliaad 
Iteae  CtoeniBiWo 
Comment  4755  sq.  ft;  1  story  wuudfBaine; 

needs  rehab;  contains  asbestos  in  boiler 

room;  off-site  oae  wriy.  amatiaoentuaB- 

vehide  majntanannealiop;  achedulad  te:he 

vacated^/X/oa 
Bldg.  858 
Fort  Bliss 
856  Lufberry  Road 
ia«MO,TX'Oo:Vl%80  TWW- 
RaiaairRaHateiTltiUu.  Bate:  08/22/91 
PiupailyTiwubei:  2I80KMW 
Status:  UnuUlized 
Base  Closure:  No 
Comment  ITSTaet  aqJt;  I  atoiy'WSKiLfrBBae; 

noufl 

only. 


BldB.^iaa6 

Fort  Bliss 

1635  Pleasonton  Road 

El  Paso,  TX.  Oo:'B'Paso 79916- 

Federal  Regiatar  Notioe  Date:  03/22/91 

Property  Number'2n030187 

Status:  Unutilized 

Base  CloBare:tio 

Comment  3540  net  sq.  ft;'28tocy  woed 
frame;  no  utilities:  needs  major  rehab;  off- 
site  use  only. 

Bidg..iaee 

Fort  Kiss 

1680  Haan  Road 

El  Paso.  TX.  Co:EI  J%ao  79016- 

Federal  Regiatar  NoticeJ)ate:  03/22/91 

Property  Nunaber  219030188 

Status:  Unutilized 

Base  Closure:  No 

Comment  972  net  sq.  ft;  1  stmy  waod'fraaw: 

,BO  utilities:  needs  majn'  rehab;  oB-site  use 

onfy. 
Bldg.  11344 
Fort  Bliss 

11344  Chanute  Street 
El  Paso.  TX.  Oo:ia  Raao  78810- 
FederaUbagiaterNdtiee  Date:  lB/22/01 
Property  Number2Sn0168 
Status:  Unutilized 
Base  Closure:  No 
CmuuiisuL  808J  aetaq.  ft;2etofywoed 

^fraaMTiKKatilitiee;  nee  major refaab;iiff-site 

useoiUy. 
Bldgs.  11345. 11346 
Fwt  Bliss 

El  Paso.  TX.  Go:  B  Paso  79916- 
Federal  Raglatei'Wotioe  Pater  0»/g/91 
Property  Numbers:  '219030100, 219080181 
Status:  Unutilized 
Base  Closure:  No 
Comment  0033  net  sq.  ft  each:  2  atocy  wood 

frame;  no  utilities;  needs  major  rehab;  otT- 

site  use  only. 
Bldg.  11160 
Fort  Bliss 

11160  Siiws  <nd  Randolph  Street 
El  Pasa  TX.  Co:  Bl  Iteo  78816- 
Fadaral  Ragiaiar  Notice  Date:  03/22/91 
Property  Number  218030192 
rStatas:  Unutiliaed 
Baaa  rUiaiiiK-No 
Comment  6756.75  net  sq.  ft;  one  story  wood 

frame;  no  utilities:  needs  major  rehab:  off- 

site  use  only. 
Bldg.  11253 
FortBbaa 

11253  Luke  and  Matkle  Staeet 
El  Paso.  TX.  Co:  El  Paso  79919- 
Federal  Register  Notice  Dttte:  03/22/91 
iPiiipiiHyNaasber  2I8030I83 
Stetus:  UnutiUnd 
Base  Qosure:  No 
Cmnment  14389.5  net  sq.  ft;  1  story  wood 

frame:  no  utiliUaa.  i»aJs  umJui  wiiali:  off- 
site  use  only. 

Suitable  Land  (by  it^enay) 

Land  Saginaw  Army  Aircr^flt 
Saginaw,  TX.  Co:  Tarrant  76079- 
TaieiorRuglrtui'tliillOBiBBterW/22/W 

Status:  Unutilized 
Base  Closure:  No 
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ComnMiit:  1M.3  acnt:  include*  building*/ 
stnicturet/parking  and  air  strip. 

Suitabh  Buildings  (by  Agency) 

Bldfl.2 

Sagbuiw  Army  Aircraft  Plant 

Saginaw.  TX.  Ca  Tarrant  76070- 

Padaral  Ragistar  Notice  Date:  03/22/91 

Property  Number  21901481S 

Status:  Unutilixad 

Base  Closure:  No 

Comment:  94606  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 

Bldg.4 

Sa^naw  Army  Aircraft  Plant 

Sa^naw,  TX.  Co:  Tarrant  70070- 

Fadaral  Ragistar  Node*  Date:  03/22/91 

Property  Number  219014818 

Status:  Unutilixed 

Base  Qosure:  No 

Comment  1350  sq.  ft.:  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 

Bldg.17 

Sa^naw  Army  Aircraft  Plant 

Saginaw,  TX.  Co:  Tarrant  78070- 

Fadsnl  Ragistar  Notice  Date:  03/22/91 

Property  Number  219014817 

Status:  Unutilized 

Base  Closure:  No 

Comment:  68  sq.  ft.;  wood  and  metal  frame; 

subject  to  sewer  pipeline  easement;  needs 

rehab;  most  recent  use — guard  house. 
Bldg.29 

Saginaw  Army  Aircraft  Plant 
Saginaw,  TX.  Co:  Tarrant  76070- 
Federal  Ragistar  NoUce  Date:  03/22/91 
Property  Number  219014818 
Status:  Unutilized 
Base  Closure:  No 
Comment:  5028  sq.  ft;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
Bldg.30 

Saginaw  Army  Aircraft  Plant 
Saginaw.  TX.  Co:  Tarrant  76070- 
Fadaral  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219014819 
SUtus:  Unutilized 
Base  Closure:  No 
Comment:  5323  sq.  ft;  1  story  wood  and  metal 

framr.  subject  to  sewer  pipeline  easement; 
.  needs  rehab. 

Bldg.18 

Sa^naw  Army  Aircraft  Plant 

Saginaw,  TX.  Co:  Tarrant  78070- 

Fadaral  Ragistar  Notice  Date:  03/22/91 

Property  Number  219014820 

SUtus:  Unutilized 

Base  Closure:  No 

Comment:  9580  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 

BMg.e 

Sa^iaw  Army  Aircraft  Plant 

Saginaw.  TX.  Co:  Tarrant  78070- 

Fadaral  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219014821 

SUtus:  Unutilized 

Base  Qosure:  No 

Comment  1258  sq.  ft.;  1  story  wood  and  meUl 

frame:  subject  to  sewer  pipeline  easement 

needs  rehab. 

Bldg.  7 


Saginaw  Army  Aircraft  Plant 

Saginaw.  TX,  Co:  Tarrant  78070- 

Fadard  Ragistar  Notice  Date:  03/22/91 

Property  Number  219014822 

Status:  Unutilized 

Base  Closure:  No 

Comment  508  sq.  fL;  1  story  wood  and  metal 

bame;  subject  to  sewer  pipeline  easement 

needs  rehab. 

Bldg.  8 

Sa^aw  Army  Aircraft  Plant 

Saginaw,  TX,  Co:  Tarrant  76070- 

Fadaral  Ragistar  Notice  Date:  03/22/91 

Property  Number  219014824 

Status:  Unutilized 

Base  Closure:  No 

Comment  171  sq.  ft;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeUne  easement; 

needs  rehab;  most  recent  use — watch 

tower. 
Bldg.18 

Sa^uw  Army  Aircraft  Plant 
Saginaw,  TX,  Co:  Tarrant  76070- 
Fadard  Ragistar  Notice  Date:  03/22/91 
Property  Number  219014825 
SUtus:  Unutilized 
Base  Closure:  No 
Comment  17283  sq.  ft;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement  needs  rehab, 
Bldg.  19 

Saginaw  Army  Aircraft  Plant 
Saginaw,  TX,  Co:  Tarrant  78070- 
Fadaral  Register  Notice  Date:  03/22/91 
Property  Number.  219014828 
SUtus:  Unutilized 
Base  Closure:  No 
Comment  25399  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement  needs  rehab. 
Bldg.  31 

Saginaw  Army  Aircraft  Plant 
Saginaw.  TX.  Co:  Tarrant  76070- 
Fadard  Ragistar  Notice  Date:  (a/22f9f 
Property  Number  219014827 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1392  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
Bldg.  9 

Saginaw  Army  Aircraft  Plant 
Saginaw,  TX,  Co:  Tarrant  78070 
Federal  Ragistar  Notice  Date:  03/22/91 
Property  Number  219014828 
SUtus:  Unutilized 
Base  Closure:  No 
Comment  244  sq.  ft;  1  story  wood  and  metal 

&«me;  subject  to  sewer  pipeline  easement 

needs  rehab. 
Bldg.  25 

Sa^naw  Army  Aircraft  Plant 
Saginaw.  TX.  Co:  Tarrant  76070- 
Fadaral  Ragistar  Notice  Date:  03/22/91 
Property  Number  219014829 
SUtus:  Unutilized 
Base  Closure:  No 
Comment:  1320  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab:  most  recent  use— fire  house. 
Bldg.  10 

Saginaw  Army  Aircraft  Plant 
Saginaw.  TX,  Co:  Tarrant  78070- 
Fadaral  Ragistar  Notice  Date:  03/22/01 
Property  Number  219014830 


Status:  Unutilized 
Base  Closure:  No 
Comment  354  sq.  ft;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 

Bldg.  28 

Sa^aw  Army  Aircraft  Plant 

Saginaw.  TX.  Co:  Tarrant  76070- 

Fodaral  Ragistar  Notice  Date:  03/22/91 

Property  Number  219014831 

SUtus:  Unutilized 

Base  Qosure:  No 

Comment  3518  sq.  ft.;  1  stbry  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
Bldg.  21 

Sa^naw  Army  Aircraft  Plant 
Saginaw.  TX,  Co:  Tarrant  7807O- 
Fadaral  Ragiatar  Notice  Datr.  03/22/91 
Property  Number  219014832 
SUtus:  Unutilized 
Base  Closure:  No 
Comment  85  sq.  ft;  wood  and  metal  frame; 

subject  to  sewer  pipeline  easement  needs 

rehab:  most  recent  use — guard  house. 

Bldg.  22 

Sa^naw  Army  Aircraft  Plant 

Saginaw.  TX,  Co:  Tarrant  78070- 

Fadanl  Register  Notice  Date:  03/22/91 

Property  Number  219014833 

SUtus:  Unutilized 

Base  Closure:  No 

Comment:  50581  sq.  ft;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 
Bldg.  27 

Saginaw  Army  Aircraft  Plant 
Saginaw.  TX,  Co:  Tarrant  76070- 
Fadaial  Register  Notice  Date:  03/22/91 
Property  Number  219014834 
Status:  UnutiUzed 
Base  Closure:  No 
Comment  228  sq.  fl4  2  stoiy  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement 

needs  rehab;  most  recent  use— control 

tower. 

Bldg.  32 

Saginaw  Army  Aircraft  Plant 

Saginaw.  TX.  Co:  Tarrant  76070- 

Fadaral  Ragistar  Notice  Date:  03/22/91 

Property  Number  219014835 

SUtiis:  Unutilized 

Base  Qosure:  No  ^ 

Comment  19548  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement  needs  rehab. 

Virginia 

Suitable  Buildings  (by  Agency) 

Army 

Bldg.  T-120S4 

U.S.  Army  Logistics  Canter  and  Port  Le* 

Logistics  Circle 

Fort  Lee.  VA  23801- 

Fadaral  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219030328 

SUtus:  Unutilized 

Basa  Closure:  No 

Comment  4095  sq.  ft:  1  stoiy  sheet  meUl; 

needs  rehab;  presence  of  asbestos;  off-site 

use  only. 
Bldg.T-8S04 
U.S.  Army  Logistics  Center  and  Fort  Lee 
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28thSfreet 

Fort  Lee.  VA  23801- 

Fadaral  Raglrt»  Nottee  Date:  03/22/91 

Property  Nomber  219080329 

SUtiis:  Unutilized 

Base  Closure:  No 

Comment  2250  sq.  ft.;  1  stoty  wood  {rame; 

needaTehab;  presence  of  asbestos;  off-site 

usemily. 
Bldg.  T-8132 

U.S.  Army  Logistics  Center  and  Fort  Lee 
Corps  Road 
Fort  Lee.  VA^MOl- 
FedarantagiatarJtoMceDBte:  03/22/01 
Property  Number  219030380 
SUtus:  Unutilized 
Base  Qosure:  No 
Comment  IfllSaq.  ft^l  story  wood'frame; 

iieedsieiiab;  «ff«ita  vae  snly. 
Bldg.  T-8016 

U.S.  Army  Logistics  Center  and  FaftLae 
Shop  Road 
Fort  Lee,  V  A  28801- 
Fadanldtmlstar  Notiaa  Date:  00/22/91 
Property  Number  218080831 
SUtus:  Unutilized 
Base  Qosure:  No 
Comment  10520  sq.  fi.:  24toiywood  frame: 

needs  lahab:  off-site  use  only. 
BIdgs.  T-AQ16— T-aOZO 
U.S.  Arai^  .Logistics  Center  «iid  Fort  Lee 
Fort  Lea.  VA  28801 

Federal  Ragistar  Notloe  Date:  03/22/81 
Property  Numbers:  219030332-219030836 
SUtiis:  Unutilized 
Base  Qosure:  No  . 
Comment  4720  sq..&.each;  2  stoty  vinyl 

aiding/ wood;  needs  rehab;  off  site  use  only. 

BUg-  T-141S 

U.S.  Army  Logistias  Canter  and  Fort  Lee 

"A"  Avenue 

Fort  Lee.  VA  23801- 

FadacalJIqi^btar  Notice  Date:  03/22/91 

Property  Number  219030387 

SUhis:  UnutiUsad 

Base  Qosure:  No 

Comment  SlOOvq.Tt;  1  vtoiy  wood'frwne: 

needs  rehab;  presence  of  asbestos;  off-site 

use  only. 
Bldg.  TrdSlS 

U.S.  Army  Xqgistics  Center  and  Fort  Lee 
"A"  Avenue 
EottLea.'VA:23a01- 
f adaral  Ragiatar  NotiwDate:  03/22/91 
Property  Number  219030368 
SUtiis:  Unutilized 
Base  Qosure:  No 
Comment  2850  sq.  ft:  1  story  wood  frame; 

needs  rehab:  presence  of  asbestos:  off-site 

use  only. 

Bldg.  T-2011 

U.S.  Army  Logistics  "Center  and  Fort  Lee 

"A"  Avenue  and  8th  Street 

Fort  Lee.  VA  23801- 

Fadaral  VigitiarNotica  'Date:  03/22/91 

Property  "Number  219030360 

SUtiis:  Unutilized 

Base  Closure:  No 

Comment  2850  sq.  ft.;  1  story  wood  frame: 

needs  ie4iab:'Tiff'site  use  nuy. 
Bldg.T-Z0I2 

U.S.  Army  Logistics  Center  andTort  Lee 
"A"  Avenue 
Fort  Lee.  VA  23801-   - 
Federal  lla|latai'NoUta  Date:  03/22/91 


Property  Number  219030370 

SUtus:  Unutilized 

Base  Closure:^^ 

Comment  2890'sq. ft.;  1  story  wood  frame: 

needs  rehab:  -off-site  use  xmly. 
Bldg.  T-2021 

U.S.  Anqy  Logistics  Center  .and  Fort  Lee 
"B" Avenue 
Fort  Lee.  VA  23801- 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219030371 
Stehis:  Unutilized 
BaseX3osure:No 
Comment '47a0'Bq.  ft.;  2  stoiy  wood  frame; 

needs  reh^;  possible  asbestos;  off-site  use 

only. 

Bldg.  1932 

Fort  Belvoir 

Goetiiah'Road 

Fort  Belvoir.  VA.  Co:  Fairfax  22080- 

Fadaral  Raster  Notice  Date:  03/22/91 

Property  Number  219012310 

SUtus:  Unutilized 

Base  Qosun:  No 

Conmient  13780  sq.  ft;  2  floon;  most  recent 

use — storage;  All  utilities  have  been 

removed;  needs  rehab. 
Bldg.  227 
Fort  Belvoir 

OPS  General  Purpose  Building 
Fort  Belvoir.  VA.  Co:  Fairfax  22401- 
Location:  Off  of  Middleton  Road 
FaderahR«gister  Notice  Date:  J)3/22/91 
Property  Number  219012313 
Stotiis:  Unutilized 
Base  Closure:  No 
Comment  900  sq.  ft.;  one  floor  concrete 

foimdatien^Mith  wood  walla;  ntihties 

discennected. 
Bldg.  2222 
Fort  Belvoir 

Fort  Belvoir.  VA.  Co:  Fairfax  22060- 
Location:i/Vest  of'Foster'Road 
FedarilRagialarTluUoePate:1l3/22/91 
Property  Number  219012315 
SUtus:  Unutilized 
Base  Closure:  No 
Comment  8880.sq.  ft  per'flaor  2  Boors; 

conoretefonndatiuu/frnnie  bniUing;  no 

utilities. 
Bldg.  1932 
Fort  Belvoir 
Goetiials  Road 

Fort  Behrofr.  VA.  Co:  Fairfax  22080- 
Fedaral  Ragiatar'Notice  Date:  03/22/91 
Property  Number  219012318 
SUtus:  Unutilized 
Base  Qosun:  No 
Comment  8890  sq.  ft  per  floor  two  floors: 

frame  on  concrete  foondation:  possiUe 

asbestos:  utilities  disconoactad;  quarters. 
Bldg.  227 
Fort  Belvoir 
O^D  General 'Pu^yose 
Fort  Belvofr.  VA.  Go:  Fairfax  22880- 
Location:  Off  Middleton  Road 
Fadatal  Roister  Notice  Date:  03/22/91 
Property  f<umbai.  "219012885 
SUtiis:>UBatiliaBd 
Base  Qosure:  No 
Comment  900  sq  ft.  1  floor,  nmst-reoent  vse- 

admlnistration,  needs  major  t/OUStiucUan/ 

rehab. 
Bh)g.-2222 
Fort  Belvoir  MiUtaryReserration 


West  of  Foster  Road 

Fort  Belvoir.  VA.  Co:  Fairfax  ZZOBO- 

FMieraI<Re^slar-NoticeI)ate:  03/22/91 

Property  Nuniber  ^09013787 

SUhis:  UnutiUzed 

Base  Qosure:  No 

Comment  3800  sq.  ft;  2  story  concrete -and 

wood;  possible  asbestos:  most  recent  i 

storage. 
Bldg-T-auS 
OatLae 

7th  8t  U£.  Amor  Logiatiaa  OaAa 
Fort  Lee.  VA.  Co:  Lee  2am- 
Federal  Register  Notice  Bate:  1tt/22/91 
Property  Number  219014939 
Statds:  UiBiUliaad 
eaaeiCiMoiKtio 
Comment  4720  sq.ft;  2  story  wandfi  siaa 

with  vinyl  sidinig:  needs  refaab:  aff«ite  use 

only. 
Bldgs.  Til8-T4S8.~l«18,"Pin-T<28.^P(a8- 

T42a  T481-'T48a.T8tl-T>M8.T»N0  TIIB. 

Tl7a4.  Tl7a8-'n727,  T183"8-TI877 
FortPicketi 

Blackstone.  VA.  Co:  Nottoway  am- 
Fadaral  Register  Notice  Date:t>3/Z2/tl 
Property  Numbers:  219018008^219010029 
Status:  Tlnntinzed 
Base  Qosure:  No 
Comment  4292  sq.  ft  each:  Selected  periods 

are  reserved  for  military/  training 

exercises. 
Bldgs.  T2213.  T2«13-T2«15,  T2«18-T242t. 

T2427-T243a  T2«37-T243a  T2«C-T2«4B. 

T2451-T2453.  T2615-T2618 
Fort  Pickett 

Blackstona.  VA.  Co:  Nottoway  23824- 
ToderalltegisterTJotice  Date:  03/22/91 
Property  Numbers:  219010030-2190IOOS9 
SUtus:  Unutilized 
Base  Qosure:  No 
Comment  4292-sq.%  eadvaelectetLperiods 

are  reservedlin'mllitaty/  tiviniqg 

exercises. 
Bldgs.  T1363.  T1364.  T2206. 12200.  Tl34»- 

T1351.  T13S4.  T13SB.  ISOtZ-XMM,  X3051- 

1S0S4 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway  23824- 
Fodnal  Ragistar  Notice  Date:  03/22/91 
Property  lumbers:  219010080^219011)079 
SUtus:  Unutilixed 
Base  Qosure:'No 
Comment:  4292  sq.  ft.  each;  selected  periods 

are  reserved  for  military/  training 

exerciaas. 
Bldgs.  T435-XIS8.  T44a  T1718.  T2228,  TiaB2. 

T2411.  T2412.  Ta431.  T2433.  T2434,  T3455- 

T2457.T2612-T2814.  T2833.  T2635, 12838. 

T2838,  T2657.  T2659 
Fort  Pickett 

Blackstone,  VA.  X:o:  Notioway  23824- 
Faderalltogistartlotice  Date:  03/22/91 
Property  Numbers:  219010080^219010104 
Status:  Unutilized 
Base  Qosure:  No 
Comment:  2900  sq.  ft  each;  selected  periods 

are  reserved  for  military/  training 

exercises. 
Bldgs.  1678, 1877 
Fort  Pickett 

Blackstoaa,  VA.'Co:  Nottoway  23830- 
Faderal  Itagislar  Moticeliate:  lB/22/91 
Property  Numbers:  219010971, 219010973 
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status:  UodenitiUitd 

BaM  Oorarr  No 

Commwit  3300  m.  ft  each:  Selected  periods 

reserved  for  mlUtary/  training  exercises: 

most  recent  usa    Hdqts.  Bldg. 
Bldgs.  1063.  lOOi,  T2017,  T202O— T2820, 

T2a28,T2830 
Port  Pickett 

Blackstona.  VA.  Co:  Nottoway  23824- 
fmimai  BiiIiIh  Notice  Date:  03/22/91 
Property  Numbers:  210010072. 210010070, 

210010079,  219010004. 210010087,  219010000, 

210010093,  21901009B,  210010008,  21001000, 

219O11008. 219010982 
Status:  Undenitilixed 
Base  Oosuie:  No 
Comment  4292  sq  ft  each:  selected  periods 

are  reserved  for  military/training  exerdaes, 

moat  recent  use-barracks. 
Bldgs.  1888, 1687, 1606 
Port  Pickett 

BlackstoDS.  VA.  Co:  Nottoway  23824- 
Podanl  Sagislar  Notice  Date:  03/22/91 
Property  Numbers:  219010974. 219010975, 

219010077 
Status:  Underutilized 
Base  Qoeure:  No 
Comment:  1300  sq.  fL  each:  selected  periods 

are  reserved  for  military/training  exercises; 

most  recent  use — Hdqts.  Bldg. 
Bldg.  1887 
Port  Pickett 

Blackstooe.  VA,  Co:  Nottoway  23930- 
Pedacal  Raglstar  Notice  Date:  03/22/91 
Property  Number  219010078 
Status:  Underutilized 
Base  Qoeure:  No 
Comment  11000  sq.  fL;  most  recent  use — 

mess  hall:  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  1686 
Fort  Pickett 

Blackstona,  VA.  Co:  Nottoway  23824- 
Fedecal  Register  Notice  Date:  03/22/91 
Property  Number  219010980 
Status:  Underutilized 
Base  Closure:  No 
Comment  11000  sq.  ft.;  most  recent  use — 

mess  hall;  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  1890 
Port  Pickett 

Blackstone.  VA.  Co:  Nottoway  23824- 
Fedecal  Registec  Notice  Date:  03/22/91 
Property  Number  219010961 
Status:  Underutilized 
Base  Closure:  No 
Comment:  2300  sq.  ft.;  selected  periods  sre 

reeerved  for  military/training  exercises; 

most  recent  use — storage. 
Bldg.  2810 
Fort  Pickett 

Blackstone,  VA.  Co:  Notioway  23824- 
Fadenl  Ragislar  Notice  Date:  03/22/91 
Property  Number  219010083 
Status:  Underutilized 
Base  Cloeure:  No 
Comment  3500  sq.  ft.;  most  recent  use — 

recreation;  selected  periods  are  reserved 

for  military/training  exercises. 
Bldg.  2809 
Fort  Pickett 

Blackstooe,  VA.  Co:  Nottoway  23824- 
Pedacal  Sagislar  Notice  Date:  03/22/91 
Property  Number  219010985 


Status:  Underutilized 

Base  Cloeurr.  No 

Comment  1200  sq.  ft;  most  recent  i 
recreation:  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  2801 

Fort  Pickett 

Blackstona,  VA,  Co:  Nottoway  23824- 

Fadaral  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219010908 

Status:  Underutilized 

Base  Qosure:  No 

Comment  1200  sq.  ft.;  moat  rscent  use — 
recreation:  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  2802 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway  23824- 

Fedsrd  Ragislar  Notice  Date:  03/22/91 

Property  Number  219010088 

Status:  Underutilized 

Base  Qosure:  No 

Comment  2200  sq.  ft;  most  recent  use — 
Recreation  Bldg:  selected  periods  are 
reserved  for  military/training  exercises. 

Bldg.  Z808 

Fort  Pickstt 

Blackstone,  VA.  Co:  Nottoway  23824- 

Fadaial  Ragislar  Notice  Date:  03/22/91 

Property  Number  219010089 

Status:  Underutilized 

Base  Qosure:  No 

Comment  2200  sq.  ft;  most  recent  use- 
Recreation  Bldg.;  selected  periods  are 
reserved  for  mUitaiy/training  exercises. 

Bldg.  1315 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway  23930- 
Fedsral  Ragislar  Notice  Date:  03/22/91 
Property  Number  219010991 
Status:  Underutilized 
Base  Qosure:  No 

Comment  4038  sq.  fL;  most  recent  use- 
housing;  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  1310 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway  23930- 
Fedanl  Ragistar  Notice  Date:  03/22/91 
Property  Number  219010992 
Status:  Underutilized 
Base  Qosure:  No 
Comment:  4038  sq.  ft.;  most  recent  use — 

housing:  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  T1348 
Fort  Pickett 

Blackstone.  VA.  Cw  Nottowsy  23824- 
Federai  Ragislar  Notice  Date:  03/22/91 
Property  Number  210010994 
Status:  Underutilized 
Base  Qosure:  No 
Comment  2256  sq.ft.;  most  recent  use — 

housing:  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  T1365 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway  23824 
Federal  Regislar  Notice  Date:  03/22/91 
l>roperty  Number  219010006 
Status:  Underutilized 
Base  Qosure:  No 
Comment  2258  sq.  ft.;  most  recent  use — 

housing:  selected  periods  are  reserved  for 

military/training  exercises. 


Bldg.  1309 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway  23824 

Federal  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219010997 

Status:  Underutilized 

Base  Qosure:  No 

Comment  2256  sq.  fL:  most  recent  use — 

housing;  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  2810 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway  23824 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219010999 
Status:  Underutilized 
Base  Closure:  No 
Comment  2258  sq.  fL;  most  recent  use — 

housing;  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  T3055 
Fort  Pickett 

Blackstona,  VA.  Co:  Nottoway  23824 
Federal  Ragislar  Notice  Date:  03/22/91 
i*roperty  Number  219011001 
Status:  Underutilized 
Base  Qosure:  No 
Comment  2307  sq.  fL;  most  recent  use — 

recreation  facility;  selected  periods  are 

reserved  for  military/trainlnig  exercises. 
Bldgs.  T1367,  T1886-T1887,  2205,  2207,  2227- 

2228,  2811,  2832.  2834-2835,  2837,  2856, 

3016-3017,  3031-3036,  3057 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottowsy  23824 
Federal  Regislar  Notice  Date:  03/22/91 
Property  Numbers:  219011002. 219011004- 

219011009,  219011011. 219011013,  219011015, 

219011016,  219011018. 219011019, 219011021, 

219011022,  219011024-219011031 
Status:  Underutilized 
Base  Closure:  No 
Comment  2900  sq.  fL  each;  selected  periods 

reserved  for  military/  training  exercises; 

most  recent  use— recrestion/adm. 

Bldgs.  T2631.  T2832.  T2630-T2641.  2644-2848. 

265a  2814,  2815,  T2852-T2855 
Fort  PickeH 

Blackstone.  VA.  Co:  Nottoway  23824 
Federal  Ragislar  Notice  Date:  03/22/91 
Property  Numbers:  219011010, 219011012, 

219011014. 219011017,  21901102a  219011023, 

210011027.  219011032,  219011033-219011036, 

219011038, 21901104a  219011043. 21901104a 

219011047 
Status:  Underutilized 
Base  Closure:  No 
Comment:  4292  sq  ft  each;  selected  periods 

are  reserved  for  military  training  exercise; 

most  recent  use  barracks. 

Bldgs.  1662, 1665, 166a  ie8a  1601 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway  23824 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Numbers:  219011037, 219011039. 

219011041.  219011042. 219011044 
Status:  Underutilized 
Base  Qosure:  No 
Comment:  2SO0  sq.  ft.  each;  selected  perioas 

reserved  for  military/training  exercises; 

most  recent  use — Hdqts.  Bldg. 
Bldgs.  2402,  2869,  T24ia  3002,  3005 
Fort  Pickett 
Blackstone,  VA,  Co:  Nottoway  23930 


Federal  Register  Notice  Date:  03/22/91 
Property  Numbers:  219011045,  219011048. 

21901104a  219011061.  219011052 
Status:  Underutilized 
Base  Closure:  No 
Comment  1176  sq.  ft.  each;  selected  periods 

of  time  reserved  for  military  training 

exercises;  most  recent  use — Hdqts.  Bldgs. 
Bldgs.  1897,  2229.  223a  2239,  2373,  2462.  2463. 

2671.  2672.  2673.  2864,  2865.  3061-3063 
Fort  Picken 

Blackstone,  VA.  Co:  Nottoway  23824 
Federal  Register  Notice  Date:  03/22/91 
Property  Numbers:  219011050.  219011053, 

219011054-219011069, 219011061-219011063. 

2i9oiioea  21901106a  219011072. 219011075 

Status:  Underutilized 

Base  Closure:  No 

Comment:  2781  sq  ft  each;  most  recent  use- 
veh.  mainL  shop:  selected  periods  are 
reserved  tot  military/training  exercises. 

Bldg.  T412 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway  23824 

Federal  Ragislar  Notice  Date:  03/22/91 

Property  Number  219011060 

Status:  Underutilized 

Base  Closure:  No 

Comment  2900  sq.  fL;  most  recent  use — 
dining  facility;  selected  periods  are 
reserved  for  military/training  exercises. 

Bldgs.  T421 T425,  T434,  T444-T445.  T1880, 
24ia  T2425.  T242a  2440.  2441,  2449.  2450, 
28ia  28ia  2827,  2e2a  2642.  2643,  2652 

Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway  23824 

Foderd  Ragiatsr  Notice  Date:  03/22/91 

Property  Numbers:  219011064. 219011065. 

219011087,  aooiioea  219011070-219011071. 

21901107»-219011074,  219011078-219011077, 

219011079n219011081,  219011083,  219011085. 

21901108a  21901108a  21d011089.  219011091. 

219011003 
Status:  Underutilized 
Base  Closure:  No 
Comment  2900  sq.  fL  each;  most  recent  use — 

dining  facility:  selected  periods  are 

reserved  for  military/training  exercises. 
Bldg.  1725 
Fort  Pickett 

Blackstone.  VA,  Co:  Nottoway  23824 
Federal  Ragislar  Notice  Date:  03/22/91 
Property  Number  219011078 
Statue:  Underutilized 
Base  Closure:  No 
Comment  2300  sq  ft:  most  recent  use-dining 

fee  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  2608 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway  23824 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219011082 
Status:  Underutilized 
Base  Closure:  No 
Comment  2300  sq  ft:  most  recent  use-dining 

fac  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  2851 
Fort  Pickett 

Bladcstona.  VA.  Co:  Nottoway  23824- 
Fadaral  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219011084 
Status:  Underutilized 
Base  Qosure:  No 
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Comment  2300  sq.  tt  most  recent  use-dining 

fac  selected  periods  are  reserved  for 

military/training  exercises. 
Bldg.  2803 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway  23824- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011087 
Status:  Underutilized 
Base  Qosure:  No 
Comment:  2300  sq.  fL  most  recent  use-dining 

fac;  selected  periods  are  reserved  for 

military/training  exercises. 

Bldg.  2817 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway  23824- 
Fedaral  Register  Notice  Date:  03/22/91 
Property  Number  219011090 
Status:  Underutilized 
Base  Closure:  No 

Comment  2300  sq.  ft;  most  recent  use-dining 
fac:  selected  periods  are  reserved  for 
miUtary/trainiog  exercises. 
Bldg.  1352 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway  23824- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011092 
Status:  Underutilized 
Base  Qosure:  No 

Comment:  3500  sq.  ft  most  recent-dining  fac 
selected  periods  are  reserved  for  military/ 
training  exerrises. 
Bldg.  3028 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway  23824- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011095 
Status:  Underutilized 
Base  Closure:  No 

Comment  3S00  sq.  ft  most  recent  use-dining 
fac;  selected  periods  are  reserved  for 
miUtaiy/training  exercises. 
Bldgs.  1357. 135a  2211, 222a  2221. 2826.  2827. 
2841,  2842,  285a  2851.  30ia  3012,  3025,  3040. 
3041,  304a  3050 
Fort  Pickett 

Blackstone,  VA,  Co:  Nottoway  23824- 
Federal  Register  Notice  Date:  03/22/91 
Property  Numbers:  219011096-219011103, 
21901110a  219011107,  219011114, 21901111a 
219011121, 21901114a  21901114a 
219011145-219011147 
Status:  Underutilized 
Base  Qosure:  No, 

Comment  2900  sq.  fL  each:  most  recent  use- 
dining  fac  selected  periods  are  reserved 
for  military /training  exercises. 
Bldg.T2850 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway  23824- 
Fodaral  Regislar  Notice  Date:  03/22/91 
Property  Number  219012797 
Status:  Underutilised 
Base  Qosure:  No 

Comment  2900  sq.  ft;  1  story;  selected 
periods  are  leserved  for  military/training 
exercises. 
Bldg.T-e01S 

U.S.  Army  Logistics  Center  ft  Fml  Lee 
Shop  Road 

Fort  Lee.  VA.  Co:  Prince  George  23801- 
Fedaral  Register  Notice  Date:  03/22/91 
Property  Number  219012371 


Status:  Unutilized 

Base  Closure:  No 

Comment:  5280  sq.  ft..  2  floors,  no  utilities. 

friable  asbestos,  confined  to  mechanical 

room,  needs  rehab.  ofT-site  use  only. 
Bldg.  T-6018 

U.S.  Army  Logistics  Center  and  Fort  Lee 
Shop  Road 

Fort  Lee.  VA.  Co:  Prince  George  23801- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219012396 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1575  sq.  ft..  1  Qoor.  no  utilities. 

possible  asbestos,  needs  rehab,  off  site  use 

only. 

Bldg.  T-8018 

U.S.  Army  Logistics  Center  and  Fort  Lee 

Lee  Avenue 

Fort  Lee,  VA.  Co:  Prince  George  23801 

Federal  Register  Notice  Date:  03/22/91 

Property  Number.  219012399 

Status:  Unutilized 

Base  Closure:  No 

CoDunent:  15275  sq.  ft..  2  floors,  no  utilities. 

possible  asbestos,  needs  rehab,  off  site  use 

only. 

Washington 

Suitable  Buildings  (by  Agency) 

Army 

Bldg.  875 

East  10th  Street  ft  Cabell  Road 

Vancouver  Barracks 

Vancouver.  WA.  Co:  Clark  98661-3898 

Federal  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219011616 

Status:  Excess 

Base  Closure:  No 

Comment:  13.895  sq.  ft..  2  story  wood  frame. 

extensive  fire  damage. 
Historic  property. 

Bldg.  701 

SE,  Comer,  McClelland  ft  McLoughlin  Road 
Vancouver  Barracks 
Vancouver,  WA.  Co:  Clark  98661-3898 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011628 
Status:  Unutilized 
Base  Closure:  No. 

Comment:  1  story  wood  frame,  needs 
extensive  repairs.  Historic  property. 

Wisoonsin 

Suitable  Buildings  (by  Agency  I 

Army  Bldg.  T-1058 

Fort  McCoy 

Army  Hospital.  Complex 

Sparta.  WL  Co:  Monroe  54656-5000 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219013435 

Status:  UnutiUzed 

Base  Closure:  No 

Comment:  4829  sq.  fL;  1  story  wood  frame; 

possible  asbestos:  liospital/patient  ward 

buildings. 
Bldg.T-10122 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  Wl  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013436 
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Statu*:  Unutibiad 
B«M  ClMura:  No 
ComiMiit  1800  iQ.  ft^  1  ilafy  < 

poMibfe  atbMtQC  kotpilal/patient  waid 

buUdiaSS. 
Bids.  T-1012S 
FortMoCoy 

Anny  HocpitaL  Complex 
Sparta.  WL  Co:  MoonM  54656-0000 
FadhnJ  ■■glilM  Notica  DatK  09/22/81 
Pioparty  Number  Z1801S437 
Statua:  Unutilized 
Baao  Qoaura:  No 
Comment:  2M6  w).  fU  1  itonr  wood  frame: 

poaaible  aebettoa:  hoapltal/patient  ward 

bnudinsa. 
BIdg.  T 10135 
Fort  McCoy 

Army  Hoapitu,  Complex 
Sparta.  WL  Co:  Munroe  546S«-«»0 
FadanI  Hagllat  Notice  Date:  03/22/81 
Property  Nvmber  219013436 
SUtue:  Unutiiixed 
Baaa  Qosure:  No 
Comment:  87  aq.  ft.:  1  story  wood  frame; 

poealble  asbeatoe;  hoepital/  patieat  ward 

DirfMUnga;  moat  lecent  aae    power  plant 
BIdg.  T-10136 
Fort  McCoy 

Army  HospitaL  Complex 
Sparta.  WL  Co:  Moiiioe  64«Sfr-6000 
Fadaeal  Ragietar  NoUce  Date:  03/22/91 
Property  Number  218013438 
Status:  Unutilized 
Base  Closure:  No 
Comment:  90  sq.  ft.;  1  story  wood  frame; 

poasibia  asbastoa;  boapital/  patient  ward 

DuildiasB;  orast  reoent  aae    power  plaat 
Bldg.  T-10127 
FortMoCoy 

Amy  Hospital.  Complex 
Sparta,  WL  Co:  Monroe  54066-8000 
Fodetal  Ragislar  Notice  Date  08/22/81 
Property  Number  218013440 
Status:  Unutilized 
Base  doaare:  No 
Comment  1148  *q.  ft.;  1  story  wood  fraac 

possible  asbaatos;  ho^tal/patiaBt  ward 

buUdtafs. 

Bldg.  P-10118 

Fort  McCoy 

Army  HoepitaL  Complex 

Sparta.  WL  Go:  Mama  S46a»-i800 

Fedaial  Maglalar  Notee  Dala:«0/2X/«I 

Property  Number  218013441 

Status:  Unutilixed 

Base  Closure:  No 

Comment  215  sq.  fL;  1  story  wood  frame; 

possible  asbestos;  hospital/patieBt  wad 

buildings. 
Bldg.  P-10137 
FortMoCoy 
ArmylliiplHL) 
Sparta.  WL  Co:  1 
FadenI  Bsgistss  Notica  Data:  mfnfn 
Property  Number  218013442 
StatwIlNfllbaad 
Baaaaasaaa  Ma 
Comment:  182  sq.  ft.:  1  story  woodfeaac 

poasibia  aabaatoa:  bospital/paMnl  wud 

boildings;  moat  recent  uss    power  plant 
Bldgs.  T-01006— T0ia87.  T-4I10M 
FortMoCof 
AnayHaapHaL^ 
Sparta.  WL  Co:  1 


rlialiaa  Data:  08/22/81 
PropartyHaMbatiHaWMi  tnMMM. 

2180134S2-«18aiM8S.  tiaUMBr 
Status:  Unutilized 
Base  Gosure:  No 
Comment  5280  sq.  ft.  aacb:  1  story  wood 

frame:  possible  asbestos:  hoapital/patiant 

ward  bufldlnga. 
Bldg.  T-10118 
Fort  McCoy 

Amy  HoepitaL  Complex 
Sparta.  WL  Co:  Mooraa  54606-6000 
Federal  lti«iat«  Notioa  Data:  03/22/91 
Property  Number  218013450 
Status:  Unutilized 
Base  Closure:  No 
Comment  1210  sq.  ft.;  1  sHery  wood  frame; 

possible  asbestoe;  hoepltd/patient  ward 

buildings. 
Bldg.  T 10120 
Fort  McCoy 

Army  HoepitaL  Coaplex  

Sparta,  WL  Co:  Monroe  54686-6000 
Federal  Regialar.  Netioe  Datr  08/22/91 
Property  Number  218013451 
Status:  Unutilized 
Base  Ooaain:  No 

Comment  1280  sq.  ft.^  1  alary  wood  frame; 
lible  asbestos:  hoapttal/patiant  ward 


Bldg.  T-10113 

FortMoCoy 

Aimy  HoepitaL  Complex 

Sparta.  WL  Co:  Monroe  54666-6000 

Federal  Eagister  Notice  Date:  03/22/81 

Property  Number  218013456 

Sutus:  Unutilizad 

Base  Qoaiaa:  No 

Comment  2383  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hoepital/patiant  ward 

buildings. 

Bldg.  T-10121 
FortMoCoy 

Army  HospltaL  Coaplax 
Sparta.  WL  Co:  Monroe  54656-5000 
Federal  Esgistar  Notice  Date:  03/22/81 
Property  Number  218013458 
Status:  Unutilized 
Bese  Closure:  No 

Comment  800  sq.  ft^  1  atory  wood  frame; 
Bsible  asbestos;  bo(q)ltal/patient  ward 


Bldgs.  T-lOlOO-T'lOUn.  T-10106. 7-10107. 

T-lOlOO 
Fort  McCoy 

Army  HospitaL  Complex 
^Mrta.  WL  Co:  Monroe  54656-5000 
Federal  Ragtslar  Motica  Data:  09/22/81 
Property  Numbers:  218013458-218013462. 

218013463, 218013465,  5218019466 
Status:  Unutilized 
Base  Qosure:  No 
Comment  8M4  eq.  ft.  each;  1  atwy  wood 

freme;  paeeMe  aabeatae:  keepMal/patiant 

ward  buildings. 
Bldg.T-10100 
FortMoCoy 

Army  noapltal  GasB^lax 
Sparta,  WL  Ooc  Monroe  84886-8000 
Federal  Raglalsr  Notloe  Data:  03/22/81 
Property  Number  218013464 
Status:  UnmfllMd 
Base  Cloeure:  No 


Bldg.T-m2« 

FortMoCor 

Army  Hoepital  CanqilaK 

Sparta.  WL  Co:  Monroe  I 

Federal  Rsgistar  Notice  DetK  03/22/81 

IHupsitl  Member  a8013467 

Sutus:  UaatiHaed 

Baae  Cloeare:  No 

r-— — ^■*'  3115  sq.  ft.;  1  story  wrood  frame; 

poe^le  asbeataa:  boapital/paliant  ward 

buildings. 
Bldgs.  T-1012S.  T-lOtXe 
FortMoCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Momoe  54656-6000 
Federal  Ragiatar  Notice  Data:  03/22/81 
Property  Numbers:  218013468, 218013468 
Status:  Unutilized 
Base  ClosarR  No 
Comment  3860  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buUdings. 
Bldg.  T-10110 
Fort  McCoy 

Army  Hospital  Complex 
Spsrta.  WL  Co:  Monroe  54666^6000 
Fadasal  Raglstar  Notice  Date:  03/22/91 
Property  Number  219013470 
Status:  Unutilizad 
Base  Cloeore:  No 
Comment  2548  sq.  ft4 1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings:  most  recent  uss    vehicle 

storage. 
Bldgs.  T-01027— T-OUnO,  T«01085— TOKMa 

T-01044.  T-01046— T-01063,  T-01066,  T> 

01008 
FortMoCoy 

Amy  Heapttal  CoBplax 
Sparta.  WL  Co;  Monroe  61868  8000 
Federal  Bulilii  Notice  Data:  88/22/81 
Property  Number  218013471-21801S48a 

219013483, 218013485-218013482. 218013408, 

219013497 
Statue:  Unotiiized 
Base  Cloeara:  No 
Comment  4628  eq.  ft.  eadc  1  story  wood. 

frame;  possible  asbestos:  hospital/patient 

ward  buildings. 
Bldg.  T-01OI2 
FortMoCoy 

Amy  Hospital  Complex 
Sparta,  WL  Co:  Monroe  I 
Federal  Register  Notice  Date:  88/22/91 
Property  Nnmbar  218818481 
Status:  Uoatitined 
Base  Closure:  No 
Comment  4666  sq.  ft.;  1  story  wood  frame; 

possible  ssbestos:  hqspital/patiant  ward 

buildings. 
Bldg.T-eiOIS 
FortMoCoy 

Army  Hospital  Complex 
^wrta,  WL  Co:  Monroe  54658  8880 

rOatetoai/s/at 


Status:  Unutilized 

Base  Cloeure:  No 

Comment  4686  sq.  ft^  1  rtory  wood 

possible 

buildf 


Bldg.T-01045 

FortMoCoy 

Army  Hospital  Com|dax 
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Sparta.  WL  Co:  Monroe  54666-6000 

Federal  Regialar  Notioe  Date:  03/22/91 

Property  Number  218013484 

Status:  Unutilized 

Base  Closure:  No 

Comment:  4686  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldgs.  T-OIOOO— T-01062 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe  54656-5000 

Federal  Register  Notice  Date:  03/22/91 

Property  Numbers:  218013494-219013496 

Status:  Unutilized 

Base  Closure:  No 

Comment  4666  sq.  ft.  each;  1  story  wood 

frame:  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldgs.  T-01065— T-01067 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  03/22/91 
Property  Numbers:  219013496-219013500 
Status:  Unutilized 
Base  Closure:  No 
Comment  4783  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldg.  T-O1068 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe  54656-6000 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013501 
Status:  Unutilized 
Base  Closure:  No 
Comment  4648  sq.  ft.;  1  stoty  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-O1068.  T-01034.  T-01041,  T-01057.  T- 

01071— T-01080,  T-01082— 1-01084 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  03/22/91 
Property  Numbers:  219013502, 219013504, 

219013505, 219013519, 219013521-219013530. 

219013531-219013533 
Status:  Unutilized 
Base  Closure:  No 
Comment  4829  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 

Bldg.  T-01032 

Fort  McCoy 

Amy  Hospital  Complex 

Sparta.  WL  Co:  Monroe  5465fr-5000 

Federal  Ragiatar  Notioe  Date:  03/22/91 

Property  Number  ^9013503 

Status:  Unutilized 

Base  Qosure:  No 

Comment  5568  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01054 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe  54656-5000 
Federal  Ragiatar  Notice  Dete:  03/22/91 
Pr(q>erty  Number  219013506 
Status:  Unutilized 
Base  Closure:  No 


Comment  4184  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01033 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013507 
Status:  Unutilized 
Base  Closure:  No, 
Comment:  5241  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-10112 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe  546S&-S000 
Federal  Register  Notice  Date:  03/22/91    . 
Property  Number  219013S08 
Status:  Unutilized 
Base  Closure:  No 
Comment  1273  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings:  most  recent  use — morgue. 
Bldg.  T-01031 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI,  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013509 
Status:  Unutilized 
Base  Closure:  No 
Comment:  4813  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldg.  T-01002 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WI.  Co:  Monroe  54656-5000 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219013510 

Status:  Unutilized 

Base  Qosure:  No 

Comment  2573  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-OlOlO 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe  54656-5000 
Federal  Registor  Notice  Date:  03/22/91 
Property  Number  219013511 
Status:  Unutilized 
Base  Closure:  No 
Comment  8799  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.T-10108 

Port  McCoy 

Amy  Hospital  Complex 

Sparta.  WL  Co:  Monroe  54656-5000 

Federal  Ragiatar  Notice  Date:  03/22/91 

Prc^rty  Number  219013512 

Status:  Unutilized 

Base  Closure:  No 

Comment  2000  sq.  ft:  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01068 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  03/22/81 
Property  Number  219013513 


Status:  Unutilized 
Base  Closure:  No 
Comment  7133  sq.  ft;  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01099 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013514 
Status:  Unutilized 
Base  Closure:  No 
Comment:  3294  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldgs.  T-01022-T-0102S,  T-01064,  T-0108S,  T- 

01006 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI,  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  03/22/91 
Property  Numbers:  219013515-219013518. 

219013520.  219013534.  219013535 
Status:  Unutilized 
Base  Closure:  No 
Comment  4686  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldg.  T-01003 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013538 
Status:  Unutilized 
Base  Closure:  No 
'  Comment  3366  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldg.  T-OlOOl 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WL  Co:  Monroe  54656-5000 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219013537 

Status:  Unutilized 

Base  Closure:  No 

Comment:  3350  sq.  ft.;  1  story  wood  frame; 
possible  asbestos:  hospital/patient  ward 
buildings. 

Bldg.  T^OOS 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WL  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013536 
Status:  Unutilized 
Base  Closure:  No 

Comment  3253  sq.  ft:  1  story  wood  frame; 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.  T-01020 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe  54656-5000 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013539 
Status:  Unutilized 
Base  Closure:  No 

Comment  4150  sq.  ft;  1  stoiy  wood  trame; 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldgs.  T-0107a  T-oioei 
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Fort  McCoy 

Anny  Hotpital  Complax 

Spwu.  WL  Coc  Mowm  Maas-noo 

Tmimti  BaiM*  N«*iMOato:  01/22/81 

Property  Numbon:  219013540-2188U841 

SUtua:  UnuUlixad 

Base  Qoaure:  No 

Comment:  7133  iq.  ft  each:  1  tUny  wood 

frunr,  poMJble  aibettoe;  hoafiiUl/patlent 

wardbuflifloga. 
BIdgt.  T-01006.  T-moV.  T-4n008.  T-OUtU 

T-01013.  T-OIOIS— T-01018 
Fort  McCoy 

Anny  Hoepital  Complex 
Sputa.  ¥VL  Co:  Monrae  54aS8-M0O 
Fadnd  RagMar  Notka  Date:  OS/22/91 
Property  Number*:  210013542-210013544. 

21fl013840-nom95n 
Status:  Unutilixed 
Base  Qosura:  No 
Comment:  5205  sq.  ft  oach:  1  slaty  tveed 

frame:  possibia  aabaotoa;  hoapital/patient 

ward  buiMlnga, 
Bldg.T-01011 
Port  McCoy 

Army  Hoapital  Complex 
Sparta.  WL  Co:  Monroe  54650-6000 
Fedaaal  Bai^Blsi  Notee  Dair  60/22/01 
Property  Nnmben  210013545 
Status:  Unutilixed 
Base  Closure:  No 
Comment'  4230  sq.  ft;  1  story  wood  frame; 

possible  asbestos:  boqiMal/patlent  ward 

buildings. 
Bldg.  T-OlOn 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI.  Co:  Monroe  54600-8000 
Fedasal  RaiM*  Notic*  Datr  03/22/01 
Property  Nmnben  210013562 
Status:  Unutilized 
Base  Qosure:  No 
Comment:  4230  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  ho^Ual/patient  ward 

buildings. 
Bldg.  7-01004 
Fwt  McCoy 

Amy  Hospital  Complex 
Sparta.  WL  Co:  Monroe  5465»-«000 
FadanI  nwglilw  Notice  Date:  03/22/01 
Property  Namber  210013553 
Status:  Unutilized 
Base  Closure:  No 
Comment  2815  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hoepital/patieot  ward 

buildings. 
Bldg.  T-moiO 
Fort  McCoy 

Army  Hospital  Complex 
^larta.  WL  Co:  Monroe  54656-6000 
Fedaaal  Baglalar  Notice  Date:  00/22/01 
Property  Number  219013564 
Status:  Unutilized 
Base  Qosure:  No 
Comment  2015  sq.  ft:  1  story  wood  &«mr. 

possible  asbestos;  ho^iital/patiant  ward 

buildings. 

Bldg.T-«IO0e 

Fort  McCoy 

Army  Hospital  Complex 

Spsrta.  WL  Co:  Monroe  64656-6000 

Fedesai  nigiilM  Notke  Date: 06/22/01 

Property  NaadMn  210013666 

Status:  Unutilized 

Bese  Qosure:  No 


rommanti  15667  aq.  It:  1  stocy  wood  i 

Kaibb  aabastoe;  hoapital/patiant  ward 
Idings. 

Bldg.  T-01000 

Fort  McCoy 

Army  Hospital  Complex 

Sparta,  WL  Co:  Mowoe  54066-0000 

Federd  Iiglilsr  Noltea  Date:  00/22/01 

Property  Number  210013566 

Status:  Unutilized 

Base  Qosure:  No 

Coaunenfc  3376  sq.  ft^  1  story  wood  frame; 
poasibla  aabastoe:  hospital/patient  ward 
buildings;  most  recent  use    fire  station. 

Bldg.  T-<n05S 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe  54646-5000 

Federal  ITiglilif  Notice  Oete:  03/22/91 

Property  Number  219013567 

Status:  Unutilized 

Base  Qosure:  No 

rnmmmnt-  5471  sq.  fu  1  storv  wood  frame: 

•osaible  asbeetoe:  bospital/patient  ward 

buildings. 

Suitable/Unavailable 

Arkansas 

Suitable  BuihUnga  (by  Agtaey) 

Aimy 

&W.  Terry  USAR  Center 

3000  South  Pierce  Street 

Uttle  Rock,  AR.  Co:  Pulaski  72204 

FadanI  Ra«iatar  NoUce  Date:  03/22/01 

Property  Number  210014785 

Status:  Unutilized 

Base  Closure:  No 

Comment  22350  sq.  ft.;  1  story  plus 

mezzanine;  masonry  f^ame;  possible 

ssbestos  in  boiler  room. 
U.S.  Army  Garrison 
Fort  Chaffee 
4003 11th  Avenue 

Ft  Chaffee.  AR,  Co:  Sabaatian  72905 
FadanI  Ragiatar  Notice  Date:  03/22/81 
Property  Number  210014607 
Status:  Unutilized 
Base  Closure:  No 
Comment:  3045  sq.  ft.;  1  stoiy  wood  frame; 

possible  asbestos;  needs  major  rehab: 

potential  utilities. 

Arimoa 

Suitable  Buildings  (by  Agency) 

Bldg.S-106 

Yuma  Proving  Ground 

Yuma.  AZ.  Co:  Yuma/La  Paz  853e5-«102 

Location:  Main  Administrative  Area — 

Between  A  and  C  streets,  aorth  of  tnd 

street 
FedenI  Riglrtif  Notice  Date:  00/22/91 
Property  Number  210013900 
Statiu:  Underutilized 
Base  Closure:  No 
Comment  6810  sq.  It;  1  story  metd  frame; 

possible  asfaaetes;  most  recant  i 

storage. 

Califonia 

Suitable  Buildings  (byAgencyf 

Army 

Bldg.  226 


Puks  Resem  Fanm  TValnlBg  Area 

Dublin.  CA.  Co:  Alameda  8«n»- 

Fadanl  Reglstar  Notkia  Date:  09/22/n 

Property  Number  219013010 

Status:  Unutilized 

Base  Qosure:  No 

Comment:  11500  sq.  ft;  3  story  temponry 

wood:  extensive  ssbestos  present;  most 

recent  use— barradcs. 

Bldg.  030 

Parks  Reserve  Focoe* 

Training  Area 

Dublia.  CA.  C«  Alameda  94128- 

Fodoial  Register  Notice  Date:  03/22/81 

Property  Number  210030292 

Statue:  Uantiliaad 

Ban  doaaia:  No 

Comment  11300  sq.  ft;  1  stoiy  weed  frame; 

needs  major  rehab:  axtansive  asbestoa 

present 
P-33  Fort  Ord 
East  Garrison 

Fort  Ord,  CA.  Co:  Monterey  03040- 
Pedenl  Ragtslar  Notice  Date:  03/22/91 
Property  Number  219010723 
Status:  Unutilized 
Base  Qoaure:  No 
Comment  4132  sq.  ft;  1  floor;  most  recent 

use— storage. 

T-iB8  Fort  Ord 

East  Garrison 

Fort  Ord.  CA,  Co:  Monterey  83810- 

Federal  tagistet  Notfce  Date:  00/22/81 

Property  Number  218010706 

Status:  Unutilized 

Base  Qosure:  Yes 

Comment  1040  sq.  ft.;  1  stoiy:  possible 

esbestos. 
Bldg.  T-220 
Artillery  Street 
Presidio  of  Monterey,  CA.  Co:  Monterey 

93940- 
Faderal  Register  Notice  Date:  03/22/81 
Property  Number  219014704 
Status:  Unutilized 
Base  Qoaure:  No 
Comment  3343  sq.  ft;  2  story  wood  frame; 

most  recent  use— bowling  center. 

Georgia 

Suitable  Buildings  (by  Agency) 

Army 

Bldg.  5325 

Fort  Benning,  GA,  Co:  Muscogee  41006- 

Fadaral  Ragtater  Notke  Data:  03/22/81 

Property  Number  219010140 

Status:  Unutilized 

Base  Closure:  No 

Comment  2124  sq.  ft.;  most  recent  use — 

barracks:  needs  rehab. 
Bldg.  386 
Fort  Benning 

Foti  Benning.  GA.  Co:  Muscogee  31906- 
Fedenl  Reglstar  Notice  Date:  03/22/91 
Property  Number  219011000 
Status:  Unullliaed  , 

Base  Closure:  No 
Comment  307  sq.  ft.;  most  i 

station:  needs  rehabilitatioa:  1  i 
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KsDtucky 

Suitable  Buildings  (by  Agency) 

Army 

Bldg.  2816, 8166, 3111. 811S 

Fort  Campbell 

Fort  Campbell  KY,  Co:  Christian  42223- 

Fadaaal  Kaglatei  Notkse  Dete:  08/22/91 

Property  Number  2ie01»43. 210013221. 

219013230,  210013231 
Status:  Underutilized 
Base  Qosura:  No 
Comment  4248  sq.  ft;  2  stoiy;  selected 

periods  are  reserved  for  miUtary/training 

exercises;  poesible  eebeetos. 
Bldg.  144, 145 
Ft  Campbell 

Ft  Campbell,  KY,  Co:  Christian  42223- 
Fodstal  Reglstar  Notice  Date:  03/22/91 
Property  Number  21901314a  219013141 
Status:  UnderatiUzed 
Base  Closure:  No 
Comment  12S76  sq.  ft;  2  story;  possible 

asbestos;  most  recent  nse— basic  tarataiing 

central  issoe  fecUity. 
Bldg.  3140, 3143. 3142,  3141 
Ft  Campbell 

Ft  Campbell  KY,  Co:  rhri^t^n  42223- 
Faderal  Register  Notice  Dste:  03/22/91 
Property  Number  219013222, 219013224- 

^9013226 
Status:  Underutilized 
Base  Qosure:  No 
Comment  2200  sq.  ft;  1  story;  possible 

asbestos:  selected  periods  used  for 

military/training  exercises. 

Bldg.  3135, 2733, 3132,  3133 

Ft  Campbell 

Ft.  Campbell.  KY.  Co:  Christian  42223- 

Fadaial  Register  Notice  Date:  03/22/91 

Property  Number  219013227. 21901322a 

219013233, 219013234 
Status:  Underutilized 
Base  Closure:  No 
Comment  1780  sq.  ft;  1  story;  possible 

asbestos:  selected  periods  used  for 

military/training  exercises. 
Bldg.  3134 
Ft  Campbell 

PL  Campbell  KY.  Co:  Christian  42223- 
Faderal  Register  Notice  Date:  03/22/91 
Property  Number  219013228 
Status:  Underutilized 
Base  Closure:  No 
Comment  1880  sq.  ft;  1  st<ny;  possible 

asbestos:  selected  periods  used  for 

military /training. 

liOiiisiana 

Suitable  Buildings  (by  Agency) 

Army 

Bldg.  8323 

12th  Street 

Fort  Polk.  LA,  Co:  Vernon  71459-5000 

Federal  RagMar  Notice  Date:  03/22/01 

Property  Number  219012730 

Status:  Underutilized 

Base  Qosure:  No 

Comment  4015  sq.  ft.;  temporary  wood  frame; 

most  recent  use — motor  pool  malnteQaiice 

ahop. 


Suitable  Buildings  flty  Agency) 

Army 

Bldg.  T-200 

Fort  Devens 

Fort  Devens.  MA  01433- 

Fedetal  tsglster  Notice  Date;  03/22/W 

Property  Number  219030286 

Status:  Underutilized 

Base  Closure:  No 

Comment  4070  sq.  ft;  2  story  wood  frame; 

needs  rehab;  most  recent  use — barradcs. 
Bldg.  T-20e 
Fort  Devens 
Fort  Devens,  MA,  Co:  Middlesex/Worcester 

01433- 
Fadaral  Register  Notice  Date:  03/22/91 
Property  Number  219012345 
Status:  Underutilized 
Base  Qosura:  No 
Comment  1000  sq.  ft,  1  stoty,  wood,  most 

recent  use-day  room. 

Maryland 

Suitable  Buildings  (by  Agency) 

Army 

Bldg.  2296 

Fort  George  G.  Meade 

4th  Street 

Fort  Meade,  MD,  Co:  Anne  Arundel  207S5- 

511S- 
Faderal  Register  Notice  Date:  03/22/91 
Property  Number  219013847 
Status:  Unutilized 
Base  Closure:  No 
Comment  2740  sq.  ft:  1  story  wood  frame; 

needs  rehab;  possible  asbestos;  secured 

area  with  alternate  access:  most  recent 

use — storage. 

New  Jersey 

Suitable  Buildings  (by  Agency) 
Army 

Bldg.  3315-B.  3316-C,  3329-a  3329-E.  3346-C 

3349^  3349-C  3350-6.  33S0-E.  3350-G, 

3356-A,  3356-B,  33S6-C  33S6-D 
Nelson  Family  Housing 
Fort  Dix,  NI.  Co:  Burlington  08640- 
Fedaral  Register  Notice  Date:  03/22/91 
Property  Number  219030194. 21903019& 

219030206,  219030207,  219030223.  219030227, 

219030228.  219030230.  219030231.  219030232, 

219030235-219030238 
Status:  Unutilized 
Base  Qosure:  No 
Comment  879  sq.  ft;  2  story  residence: 

structurally  deteriorated:  possible  asbestos. 
Bldg.  3315-C,  3349-E.  3351-C  S351-D.  3356-£ 
Nelson  Family  Housing 
Fort  Dix.  NJ.  Co:  Burli^on  06640- 
Fedesd  Ra^star  Notice  Date:  03/22/91 
Property  Number  219030195.  219080229. 

219030233,  219030234  219030230 
Status:  Unutilized 
Base  Qosure:  No 
Comment  SOS  sq.  ft;  1  story  residence; 

structurally  deteriorated:  poesible  asbestos. 
Bldg.  33ie-A.  331fr«.  3317-A,  3322-a  3319- 

C  3323-A,  3323-&  3332-A,  333»-fi,  3333-E, 

3336-F,  3336-E,  3338-6.  3339-A.  3340-A. 

3342-A.  334a-a.  334a-C.  3342-D,  3342-^. 

334&-A,  3346^  334fr-C,  3346-B 
Nelson  Family  Housing 


Fort  Dbi,  ^.  Co:  DurBngtoa  4 

Fedasal  Rsgister  Notice  Date:  66/22/81 

Property  Number  219030196, 2190I8I87, 

210030199.  219030201.  219030202-219 

219030208-219030220.  219030222,  219030226.. 

2190»226, 219030225 
Statur  UnutiliMd 
Base  Qosure:  No 
Comment  975  sq.  ft;  2  story  raaJdeaca; 

structurally  deteriorated;  possible  e^Mstoa. 
Bldg.  3318-A 
Nelson  Famil>'  Housing 
Singer  Road 

Fort  Dix.  Nj,  Co:  Burlington  00B4O- 
Federal  Ragistor  Notice  Date:  03/22/81 
Property  Noraber  210030200 
Status:  Unutilized 
Base  Qosure:  No 
Comment  1287  sq.  ft;  2  story  residence; 

structuraUy  deteriorated;  possible  asbestos. 
Bldg.3325-A 
Nelson  Family  Housing 
Singer  Road 

Fort  Dix,  N),  Co:  Burlington  00840- 
Fedetal  Ragistar  Notice  Date:  03/22/81 
Property  Number  219030205 
Stahis:  Unutilized 
Base  Qosure:  No 
Comment  1287  sq.  fl.:  2  story  residence; 

structurally  deteriorated;  possible  asbestoe. 
Bldg.3344-S 
Nelson  Family  Housing 
Flint  Road 

Fort  Dix.  N],  Co:  Burlington  08840- 
Federal  Regjstar  Notice  Date  03/22/91 
Property  Number  219030221 
Status:  Unutilized 
Base  Qosure:  No 
Comment  1267  sq.  ft^  2  story  residence: 

structurally  deteriorated;  possible  esbestos. 

Bldg.  3357-C  3357-4).  3357-E 
Nelson  Family  Housing 
Lexington  Avenue 
Fort  Dix.  NJ.  Co:  Buriington  08840- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219030240-219030242 
Status;  Unutilized 
Base  Qosure:  No 

Comment  875  sq.  ft.;  2  story  residence; 
structurally  deteriorated:  posnbie  esbestos. 

Oklahoma 

Suitable  Buildings  (by  Agency) 
Army 

Bldg.  T-313 

Fort  SiU 

313  Knox  Road 

Lawton.  OK.  Co:  Comanche  73503-6100 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219011235 

Status:  Unutilized 

Base  Qosure:  No 

Comment  1840  sq.  fl.;  wood  frame:  one  floor 

most  recent  use — storehouse 
Bldg.  T-2568 
Fort  SiU 

2568  Currie  Road 

Lawton.  OK,  Co:  C(Hnanche  73503-5100 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011271 
StatuK  Unutilized 
Base  Qosure:  No 
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Comment  1206  tq.  ft;  •tnicturally  unsound 
but  capabto  of  npftir,  wood  frame;  1  floor 

Bldg-T-ani 

Fort  SiU 

2811  Miner  Road 

Uwton.  OK.  Co:  Comanche  73803-SlOO 

FodanI  PaiMar  Notice  Date:  03/22/91 

Property  Number  219011274 

Status:  Unutilised 

Base  Closure:  No 

Comment:  2361  sq.  ft:  2  floors,  wood  frame; 
most  recent  use— administrative. 

Bldg.  T-3548 

Fort  Sill 

SMSTacyStrset 

Lawtoa  OK.  Co:  ComandMr  73503-4100 

Fadacal  gulilii  Notice  Date:  03/22/91 . 

Property  Number  218011332 

Status:  Unutilised 

Base  Qosuie:  No 

Comment:  383  sq.  ft;  structurally  unsound; 

possible  asbestoe;  one  story  wood  frame. 
Bldg.T-3778 
Fort  SiU 

3770  Hartell  Blvd. 

Lawtoa  OK.  Co:  Comanche  73603-8100 
Fadaial  Raglelv  Notice  Date:  03/22/91 
Property  Number  218011341 
Status:  Unutilised 
Base  Qosure:  No 
Comment  1014  sq.  ft;  structurally  unsound. 

possible  asbestos;  one  story  wood  frame. 
Bldg.  T-3777 
Fort  SiU 

3777  HarteU  Blvd. 

Lawton.  OK.  Co:  Comanche  73S03-6100 
Federal  Ratialar  Notice  Date:  03/22/91    ' 
Property  Number  219011342 
Status:  UnutiUxed 
Base  Closure:  No 
Comment  1117  sq.  ft;  structuraUy  unsound, 

possible  asbestos;  one  story  wood  frame. 
Bldg.  T-4S40 
Fort  SiU 

4540  HarteU  Blvd. 

Laivton.  OK.  Co:  Comanche  73503-5100 
Federal  Reglslet  Notice  Date:  03/22/91 
Property  Number  219011387 
Status:  Unutilized 
Base  Closure:  No 
Comment.  1906  sq.  ft,  possible  asbestos. 

possible  structural 
deficiencies,  one  story  wood  frame. 
Bldg.  T-4S44 
Fort  SiU 

4544  HarteU  Blvd. 

Lawton.  OK.  Co:  Comanche  73503-5100 
Federal  Raglatar  Notice  Date:  03/22/91 
Property  Number  219011396 
SUtus:  UnutiUxed 
Base  Closure:  No 
Comment  782  sq.  ft;  some  utUities:  possible 

asbestos:  possible  structural  deficiencies; 

one  story  wood  frame.   . 
Bldg.  T-4550 
Fort  SiU 

4559  Blair  Street 

Lawton.  OK.  Co:  Comanche  73503-6100 
Federal  Bagistar  Notice  Date:  03/22/91 
Property  Number  219011404 
Status:  UnutiUxed 
Base  Closurr.  No 
Comment  1567  sq.  ft;  1  story  wood  frame:  no 

utilitiea 


South  CaroUna 

Suitable  Buildingt  (by  Agency) 

Army 

Bldg  5485 

Marion  Avenue 

Fort  Jackson.  SC  Co:  Richland 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219013897 

Status:  Unutilized 

Base  Closure:  No 

Comment  8303  sq.  ft;  1  story  permanent 

structure:  former  heating  plant 

deteriorated  conditioa 

Taxaa 

Suitable  Buildingt  (by  Agency) 

Amy 

Bldg.  2211 

Fort  Hood 

Headquarters  Avenue 

Fort  Hood.  TX.  Co:  CoiyeU  76544- 

Fedsral  Rsglslst  Notice  Date:  03/22/91 

Property  Number  219013083 

Status:  Unutilized 

Base  Closure:  No 

Comment:  7239  sq.  ft;  2  story;  potential 

utiUties:  needs  mafor  rehab:  moat  recent 

use — guest  house/storage. 
Bldg.  2229 
Fort  Hood 
BattaUon  Avenue 
Fort  Hood.  TX.  Co:  CoryeU  7S544- 
Fedaral  Ragittar  Notice  Date:  03/22/91 
Property  Number  219013098 
Status:  UnutUized 
Base  Closure:  No 
Comment  3150  sq.  ft;  2  story:  potential 

UtiUties:  most  recent  use — administrative 

office. 
Bldg.  2231 
Fort  Hood 
Battalion  Avenue 
Fort  Hood.  TX,  Co:  CoryeU  78544- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013889 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1996  sq.  ft.;  1  story  temporary 

frame:  needs  rehab, 

Virginia 

Suitable  Buildings  (by  Agency) 

Army 

Bldg.  2809 

Fort  Pidiett 

Blackstone.  VA.  Co:  Nottoway  23824- 

Federal  Register  Notice  D^tr.  03/22/91 

Property  Number:  219030271 

Status:  Underutilized 

Base  Closure:  No 

Comment  3500  sq.  ft;  selected  periods  are 

reserved  for  miUtary/  training  exercises: 

most  recent  use — recreation  buUding. 
Bldg.  2649 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway  23824- 
Fedaral  Register  Notice  Date:  03/22/91 
Property  Number  219030272 
Status:  UnderutiUxed 
Base  Closure:  No 
Comment  2000  sq.  ft;  selected  periods  are 

reserved  for  military/  training  exercises; 

most  recent  use— dining  fadUty. 


Bldg.  2212.  2417 

Fort  Picketi 

Blackstone,  VA.  Co:  Nottoway  23824- 

Fedaral  Ragistar  Notice  Date:  03/22/91 

Property  Number  219030279. 219030280 

SUtus:  UnderutUized 

Base  Closure:  No 

Comment:  2256  sq.  ft:  selected  periods  are 

reserved  for  miUtary/  training  exerdaes; 

most  recent  use— headquarters  buUding. 
Bldg.  1683-1895 
Fort  Picketi 

Blackstone,  VA.  Co:  Notioway  23824- 
Foderal  Ragistar  Notice  Date:  03/22/01 
Property  Number  219030281-219030283 
Status:  Underutilized 
Base  Closure:  No 
Conunent  8812  sq.  ft;  selected  periods  are 

reserved  for  militaiy/  training  exercises; 

most  recent  use — barracks. 
Bldg.  T-3029.  3b3a  T-^037-T-8038 
Fort  Picketi 

Blackstone,  VA.  Co:  Notioway  23824-' 
Federal  Regiatar  Notice  Date:  03/22/91 
Property  Number  219030284^219030288 
Stahis:  Underutilized 
Base  Closure:  No 
Comment:  4292  sq.  ft.;  selected  periods  are ' 

reserved  for  military /training  exercises; 

most  recent  use    barracks. 
Bldg.  1358, 1360-1382. 1686-1875. 1676-1685 
Fort  Pickett 

Blackstone,  VA.  Co:  Notioway  23824- 
Faderal  Ragistar  Notice  Date:  03/22/01 
Property  Number  219030295^219030314 
Status:  UnderutiUzed 
Base  Closure:  No 
Comment:  11000  sq.  ft.;  selected  periods  are 

reserved  for  mUitary/  training  exercises; 

most  recent  use — mess  halL 
Bldg.  T-0024-T-8028 
U.S.  Army  Logistics  Center  and  Fort  Lee 
Shop  Road 

Fort  Lee,  VA.  Co:  Prince  George  23801- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219012377. 2ig01238a 

219012384 
Status:  Unutilized 
Base  Closure:  No 
Comment  5280  sq  fr..  no  utiUties.  friable 

asbestos  confined  to  mechanical  room, 

needs  rehab,  off  site  use  only. 
Bldg.  T-6011 

U.S.  Army  Logistics  Center  and  Fort  Lee 
Shop  Road 

Fort  Lee.  VA.  Co:  Prince  George  23801- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219012387 
Status:  Unutilized 
Base  Closure:  No. 
Comment:  2550  sq  ft..  1  floor,  no  utilities, 

possible  asbestos,  needs  rehab,  off  site  use 

only. 
Bldg.  T-8012 

U.S.  Army  Logistics  Center  and  Fort  Lee 
Shop  Road 

Fort  Lee,  VA.  Co:  Prince  George  23801-  - 
Federal  Regiatar  Notice  Date:  03/22/91 
Property  Number  219012390 
Status:  UnutiUzed 
Base  Closure:  No 
Comment:  1500  sq  ft.  1  floor,  no  utilities, 

needs  rehab,  off  site  use  only. 
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UNSUITABLB  PROFBRTIES 
Unsuitable  Land  (by  Agency) 
Army 

Eklutiia  Mountain  ft  Glacier 

Training  Site 

Anchorage  99505- 

Fort  Richardson,  AK,  Co: 

Location:  IS  mUas  from  Fort  Richardson 

Federal  Ragistar  Notice  Data:  08/22/91 

Property  Number  219014788 

Status:  Unutilized 

Base  Qosure:  No 

Reason:  Other 

Comment  Unexploded  ordnance, 

Davis  Range 

Fort  Richardson 

Fort  Richardsoo.  AlC^Co:  Anchorage  99S06- 

Locatiom  SW  Portiao  <rf  InataUation 

Fodatal  Register  Notice  Date:  08/22/01 

Property  Number  219030267 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Unsuitable  Buildings  (by  Agency) 

Ndg.603  e 

Fort  Richardson 

Fort  Richardson.  AK,  Co:  Anchorage  99505- 

Foderal  Register  Notice  Date:  03/22/91 

Property  Number  219014288 

Status:  Excess 

Base  Closure:  No 

Reason:  Secured  area. 

Unsuitable  Land  (by  Agency) 

Dike  Range 
Fort  Waintvright 

Fort  Waimvright  AK.  Co:  Fairbanks  SBTOa- 
Location:  14  miles  south  of  Fairbanks 
Federal  Raglaisi  Notice  Date:  03/22/91 
Property  Number  219014884  .         . 
Status:  Unutilized 
Base  Clostire:  No 

Reason:  Within  2000  ft  of  fiammable  or 
explosive  material,  Floodway. 

Unsuitable  Buildings  (by  Agency) 

Bldg.  4006 
Fort  Wainwrri^t 
etii  Infantry  Division 
Fort  Wainwright  AK,  Co:  Fairbanks 
Fodaral  Raglatar  Notice  Date:  03/22/91 
Property  Number  219013778 
Status:  Excess 
Base  Qoture:  No 
Reason:  Secured  area. 
Bldg.  3705 

Fort  Wainwright  Army  Garrison 
8th  Infantry  Division 
Fort  Wainwright  AK.  Co:  Fairbanks 
Fadetal  Ragistar  Notice  Date:  03/22/91 
Property  Number  219013780 
Status:  Excess 
Base  Closure:  No 
Reason:  Seciired  area. 
Bldg.  P01024 
MARS  Station 

Fort  Wainwright  AK.  Co:  Fairbanks  98703- 
Locatiom  Located  on  North  Post:  West  of 
102nd  Street  and  NorA  of  Apple  Street 
Fadaral  RagM*  Notice  Date:  03/22/91 
Property  Number  219014665 
StatiiK  Unutilized 


Base  Qosure:  No 

Reason:  Floodway. 

Bldg.  1188 

Sentry  Station 

Fort  Wainwright  AK.  Ctr.  Paiibanks  88703- 

Locatiom  Located  at  Traitor  Gate  Entsance 

Federal  Ragiite  Notice  Oat«  03/22/n 

Property  Number  219014886 

Status:  UnutiUxed 

Base  Qosure:  No 

Reason:  Floodway. 

Bldg.  1514 

Aircraft  Direct  Fueling  Building 

Fort  Wainwright  AK.  Co:  Fairbanks  98703- 

Location:  North  of  runway.  Sooth  of  Gaffiiey 

Road 
FadanI  Raf^lar  Notice  Date:  03/22/91 
Property  Number  ZMOUtUff 
Status:  Unutilized 
Base  Qosure:  No 
Reason:  Within  2,000  ft  of  flammable  or 

explosive  material  Secured  area 
Bldg.  1548 

Aircraft  Direct  Fueling  Building 
Fort  Wainwright  AK.  Co:  Fairbanks  99703- 
Location:  Nortii  of  runway,  South  of  Gafiney 

Road  and  102nd  Street 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219014688 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2,000  ft  of  flammable  or 

explosive  material,  Floodway. 
Bldg.  1568 

Water  Pumping  Station 
Fort  Wainwright  AK.  Co:  Fairbanks  99703- 
Location:  Located  on  North  Post 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219014688 
Status:  UnutiUzed 
Base  Qosure:  No 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material,  Floodway. 

Bldg.  2050 

Sentry  Station 

Fort  Wainwright  AK,  Co:  Fairbanks  98703- 

Faderal  Register  Notice  Data:  03/22/91 

Property  Number  219014880 

SUtus:  UnutUized 

Base  Qosure:  No 

Reason:  Floodway. 

Bldg.  1066,  Housing 

Officers  MUitaiy 

Fort  Wainwri^t  AK.  Co:  Fairbanks  88703- 

Location:  North  of  Apple  Street  and  West  of 

lOOtii  Street 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219014681 
Status:  Underutilized 
Base  Qosure:  No 
Jleason:  Floodway. 
Bldg.  1062 

Officer's  MiUtary  Housing 
Fort  Wainwright  AK.  Co:  Fairbanks  98703- 
Locatiom  North  of  Apple  Stieet  and  West  of 

lOOtii  Street 
Federal  Regfartsr  Notice  Date:  03/22/91 
Property  Number  219014082 
SUtus:  Underutilized 
Base  Qosure:  No 
Reason:  Floodway. 


Unsuitable  Buildings  (by  Agency) 

Amy 

82Ndgs. 

Redstone  Arsenal 

Redstone  Arsenal,  AL,  Co:  Madison  35888- 

Federal  Ragistar  Notice  Date  03/22/91 

Property  Numbers:  219014000-219n4a86, 

219014068-219014080,  219014291. 219014292 
SUtus:  Unutilized 
Base  Qosure:  No 
Reason:  Secured  Area. 


Unsuitable  Buildings  (by  Agency) 

Army 

Fort  Smitii  USAR  Center 
FortSmidi 
1218  Soatii  A  Street 
Fort  Smith.  AR.  Co:  Sebastian  72901- 
Fod«ral  Rc^Mer  Notice  Date:  03/22/91 
Property  Number  219014928 
SUtiu:  Unutilized 
Base  Qosure:  No 

Reason:  Within  2,000  ft  of  flammaUe  or 
explosive  matoiaL 


Unsuitable  Buildings  (by  Agency) 

Army 

34Bldgs. 

Navajo  Depot  Activity 

BeUemont  AZ,  Co:  Coconino  8801S- 

LocatioK  12  miles  west  of  Flagstaff,  Arizona 

on  1-40 
Federal  Register  Notice  Date:  03/22/91 
Property  Numbers:  219014560-219014581. 

219030273.219030274 
SUtus:  Underutilized 
Base  Qosure:  No 
Reason:  Secured  area. 
10  properties:  753  earth  covered  i^oos;  above 

ground  sUndard 
magazine 

Navajo  Depot  Activity 
BeUemont  AZ,  Co:  Coconino  88015- 
Location:  12  miles  west  of  Flagstaff,  Arizona 

on  Ma 
Federal  Register  Notice  Date:  03/22/91 
Property  Numbera:  219014582-219014801 
SUtus:  Underutilized 
Base  Qosure:  No 
Reason:  Secured  area. 

53Bldgs. 

Yuma  Proving  Ground 

Yuma,  AZ,  Co:  Yuma  &  U  Paz  85385-8102 

Fadetal  Register  Notice  Date:  03/22/91 

Property  Numbers:  219013968, 219011729, 
219011738,  219011741-219011745, 
219013931-219013958, 219013982-219013964, 
219013906-219013967, 219013968-219013980 

Statiis:  UnutUized 

Base  Qosure:  No 

Reason:  Secured  area. 

CaUfomia 

Unsuitable  Buildings  (by  Agency) 

Army 

Bldgs.  89a  640  (West  End),  640  (North  Side). 

79a  840 
Oakland  Army  Base 
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Oakland  CA.  Ok  AluMda  0«e26-«)OO 
rmimui  Wii^ilii  Notlo*  Date:  03/22/91 
Property  Numbart:  S19013902-219013906 
Status:  UnutUiasd 
BaiaQoauivNo 
Reason:  Secured  area. 
Bld8.S-8M 
Sierra  Army  Depot 
Heriong.  CA.  Co:  Laaeen 
FedawrPinlrtw  Notioe  Date:  03/22/01 
Property  Number  210013573 
Stetus:  Unutilind 
Base  Qosure:  No 

Reason:  Within  2.000  ft.  of  flammable  or 
exploeive  matniaL  Secured  area. 

BIdgs.  S87, 304.  T480 

Sierra  Army  Depot 

Magazine  Aree 

Heriong,  CA.  Co:  Lassen  06113- 

Fedscal  Ragtslat  Notioe  Date:  03/22/01 

Property  Numbers:  210014005-210014007 

Status:  Unutllind 

Base  Qoeure:  No 

Reason:  Secured  area. 

21  BIdgs. 

Sierra  Army  Depot 

Heriong.  CA.  Co:  Laasen  90113- 

Fedenl  Hsglslw  Notioe  Date:  03/22/91 

Property  Numbers:  210014006—219014710. 

219014713-219014717,  219014719-210014721 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 
39  BIdgs..  Nos.  3001-3040 
Wherry  Housing.  Title  Vm 
Sierra  Anny  Depot 
Heriong.  CA.  Co:  Lasaen  0eil3-Location: 

Intersection  of  Sussnville  Road  and  Flagler 

Blvd. 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Numbers:  219030128-219030167 
Stetus:  Unutilized 
Base  Closure:  No 
Iteason:  Secured  area. 
P-12  Fort  Ord 
East  Garrison 

Fort  Ord.  CA.C    Monterey  93940- 
Fedetal  Regtotet     .tioe  Date:  03/22/91 
Property  Numbe-    'MI010722 
Stetus:  Unutilize 
Base  Closure:  Ni 
Reason:  Within  ::      0  ft  of  flammable  or 

explosive  mat.     >L 
10  BIdgs. 

Fort  Ord.  CA.  Co-  Monterey  93940- 
Federal  Ragiatar  Nutice  Date:  03/22/91 
Property  Numbers:  219010724-219010727. 

219010729-219010737,  210010739.  219010741. 

219010744 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  area. 
Some  also  within  2.000  ft.  of  flammable  or 

explosive  material. 
T-1781  Fort  Ord 
4lh  St.  and  1st  Ave. 
Fort  Ord.  CA.  Co:  Monterey  93940- 
Fadaral  Ragistef  Notice  Date:  03/22/91 
Property  Number  219010740 
Stetus:  Unutilized 
Base  Closure:  No 
Reason:  Within  2J0O0  ft.  of  flammable  or 

explosive  material.  Other  environmental. 

Secured  area. 
Comment  frtebla  asbestos. 


T-6  Fort  Ord 

EastCarriaon 

Fort  Ord.  CA.  Co:  Monterey  93940- 

Fedanl  Ragjatat  Notice  Date:  03/22/91 

Property  Number  219010747 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2,000  It  of  flammable  or 

explosive  material 
T-1782  Fort  Ord 
4th  St.  and  1st  Ave. 
Fort  Ord,  CA.  Co:  Monterey  93940- 
Fadaral  Raglstar  Notioe  Date:  03/22/91 
Property  Number  219010746 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material  Other  environmental 
Comment:  Friable  asbeatoa. 
T-»  Fort  Ord 
East  Garrisoo 

Fort  Ord.  CA.  Co:  Monterey  03940- 
Fadaral  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219010749 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  24)00  ft  of  flammable  or 

explosive  material 
3  BIdgs..  Nos.  T-17S3-T-1765 
4th  St.  and  1st  Ave. 
Fort  Od.  CA.  Co:  Monterey  93040- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  21901075a  219010752. 

210010753 
Status:  Unutilized 
Base  Qosure:  No 
Reason:  Within  2.000  ft  of  flammable  or 

explosive  material.  Other  environmental. 
Comment:  Friable  asbestos. 

T-10  Fort  Ord 

East  Garrison 

Fort  Ord,  CA.  Co:  Monterey  93940- 

Faderal  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219010754 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2J)00  ft  of  flammable  or 

explosive  material 
T-1786  Fort  Ord 
4th  St.  and  1st  Ave. 
Fort  Ord.  CA.  Co:  Monterey  93940- 
Fedaral  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219010755 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material  Other  environmental 
Comment:  Friable  asbestos. 
T-22  Fort  Ord 
East  Garrison 

Fort  Ord.  CA,  Co:  Monterey  93940- 
Federal  Re^star  Notice  Date:  03/22/91 
Property  Number  219010756 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material  Other  environmental 
Comment:  Friable  asbestos. 
T-1801  Fort  Ord 
4th  St.  and  1st  Ave. 
Fort  Ord.  CA.  Co:  Monterey  93940- 
Faderal  Ragiatar  Notice  Date:  03/22/01 
Property  Number  219010757 
Status:  Unutilized 
Base  Closure:  No 


Reason:  Within  2.000  ft  of  flammable  or 
explosive  material  Secured  area. 

T-23  Fort  Ord 

East  Garrison 

Fort  Ord,  CA,  Co:  Monterey  03940- 

Faderal  Ragiatar  Notice  Date:  03/22/01 

Property  Number  219010758 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material 
T-1806  Fort  Ord 
4th  St.  2nd  Ave. 

Fort  Ord,  CA,  Co:  Monterey  93940- 
Federal  RegistH  Notice  Date:  03/22/91 
Property  Number  219010750 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Other  environmental  Secured  area. 
Comment:  Conteins  friable  asbestos. 
T-1807  Fort  Ord 
4th  St.  2nd  Ave. 

Fort  Ord,  CA.  Co:  Monterey  93940- 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219010780 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Other  environmental.  Secured  area. 
Comment:  Contains  friable  asbestos. 

T-28  Fort  Ord 
East  Garrison 

Fort  Ord,  CA.  Co:  Monterey  03940- 
Fadaral  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219010761 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  2.000  ft.  of  flammable  or 
explosive  material 

3  BIdgs.,  No*.  7-1963.  T-20S6.  T-2106 
Fort  Ord,  CA,  Co:  Monterey  03040- 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Numbers:  219010762-219010704 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 

T-27  Fort  Ord 

East  Garrison 

Fort  Ord,  CA.  Co:  Monterey  93940- 

Federal  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219010765 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2.000  ft.  of  flammable  or 

explosive  material. 
7  BIdgs..  Nos.  T-2107-T-2100,  T-2112-T-2li5 
7th  St.  between  1st  and  2nd  Ave. 
Fort  Ord.  CA.  Co:  Monterey  93940- 
Federal  Register  Notice  Date:  03/22/91 
Property  Numbers:  219010768,  2100100767, 

219010769-219010773 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  area. 

T-135  Fort  Ord 

East  Garrison 

Fort  Ord,  CA,  Co:  Monterey  93940- 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219010774 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material. 
48  BIdgs. 
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Fort  Ord.  CA.  Co:  Monterey  93940- 
Fadatal  Ragiatar  Notice  Date:  03/22/91 
Property  Numbers:  219010775-219010790, 
210010702-219010806,  219010606-219010816, 
210010818,  219010819,  219010821,  219010823, 
219010824,  219010826,  219010828.  219010829 
Status:  Underutilized 
Base  Qosure:  No 
Reason:  Secured  area. 

4  BIdgs. 

Fort  Ord,  CA.  Co:  Monterey  93940- 
Fadeial  Register  Notice  Date:  03/22/91 
Property  Numbers:  219010791, 219010827, 

21901063a  219010831 
Status:  Unutilized 
Base  Qosure:  No 
Reason:  Secured  area, 

5  BIdgs. 

Fort  Ord,  CA.  Co:  Monterey  93940- 
Fadaral  Raglstar  Notice  Date:  03/22/91 
Property  Numbers:  219010007, 219010817. 

21901082a  219010822, 219010625 
Stetus:  Unutilized 
Base  Qosure:  No 
Reason:  Within  2,000  ft  of  flammable  or 

explosive  material 
T-1787 

Fort  Ord,  CA.  Co:  Monterey  97411- 
Fodaral  Raglstar  Notice  Date:  03/22/91 
Property  Number  219010921 
Stetua:  Unutilized 
Base  Qosure:  No 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material.  Secured  area. 
BIdgs.  P-eo,  P-324 
Fort  Hunter  Liggett 
Jolon,  CA.  Co:  Monterey  93944- 
Faderal  Ragistar  Notice  Date:  03/22/91 
Property  Numbers:  219012413, 219012420 
Stetais:  Unutilized 
Base  Closure:  No 
Reason:  Other 
Comment  Latrines,  detached  structures. 

BIdgs.  P-177,  P-178.  P-325 

Fort  Hunter  Liggett 

Jolon.  CA.  Co:  Monterey  93928- 

Fadaral  Register  Notice  Date:  03/22/91 

Property  Numbers:  219012414,  219012415, 

219012800 
Stetus:  Unutilized 
Base  Closure:  No 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material 
BIdgs.  T-323,  T-322 
Fort  Hunter  Liggett 
Mission  Road 

Jolon,  CA.  Co:  Monterey  93928- 
Location:  East  of  Airfield 
Federal  Register  Notice  Date:  03/22/91 
Property  Numbers:  219012601, 219012802 
Stetus:  Unutilized 
Base  Qosure:  No 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material. 
Comment  Within  2,000  ft.  of  sewage  facility. 
7  BIdgs. 
Fort  Ord 

Fort  Ord,  CA.  Co:  Monterey 
Federal  Register  Notice  Date:  03/22/01 
Property  Numbers:  219013574-219013577. 

219013579-210013581 
Statue:  Unutilized 
Base  Qosure:  No 
Reason:  Secured  area. 
Bldg.T-2880 


Fort  Ord 

13th  Street  and  Corps  n. 

Fort  Ord,  CA,  Co:  Monterey 

Federal  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219013817 

Statiis:  Unutilized 

Base  Closure:  No 

Reason:  Within  2,000  ft  of  flammable  or 

explosive  material 
Bldg.  T-2438 
Fort  Ord 

nth  Street  and  First  Avenue. 
Fort  Ord,  CA,  Co:  Monterey 
Federal  Regiater  Notice  Date:  03/22/91 
Property  Number  219013818 
Status:  Underutilized 
Base  Qosure:  No 
Reason:  Secured  area. 
Bldg.  T-210e 
Fort  Ord 

Seventh  Street  between  1st  and  2nd  Avenue. 
Fort  Ord,  CA,  Co:  Monterey 
Federal  Regiater  Notice  Date:  03/22/91 
Property  Number  219013819 
Status:  Underutilized 
Base  Qosure:  No 
Reason:  Secured  area, 
Bldg.  T-2404 
Fort  Ord 

Tenth  Street  and  First  Avenue 
Fort  Ord,  CA.  Co:  Monterey 
Federal  Raglstar  Notice  Date:  03/22/91 
Property  Number  219013820 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Within  2,000  ft  of  flammable  or 

explosive  material.  Secured  area, 

Bldg.  T-2524 

Fort  Ord 

Ninth  Street  and  Second  Avenue 

Fort  Ord,  CA.  Co:  Monterey 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219013821 

Status:  Underutilized 

Base  Qosure:  No 

Reason:  Secured  area. 

Bldg.  T-1952 

Fort  Ord 

Fort  Ord,  CA,  Co:  Monterey 

Federal  Ri^ister  Notice  Date:  03/22/91 

Property  Number  219013822 

Stetua:  Unutilized 

Base  Qosure:  No 

Reason:  Secured  area, 

Bldg.  T-2004 

Fort  Ord 

6th  Street 

Fort  Ord,  CA.  Co:  Monterey 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219013823 

Stetus:  Unutilized 

Base  Closure:  No 

Reason:  Sectired  area, 

Bldg.  T-1705 

Fort  Ord' 

Third  Street  and  First  Avenue 

Fort  Ord,  CA.  Co:  Monterey 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219013824 

Stetus:  Unutilized 

Base  Closure:  No 

Reason:  Within  2,000  ft  of  flammable  or 

explosive  material.  Secured  area. 
Bldg.  T-2400 


Fort  Ord 

Tenth  Street  and  Second  Avenue 
Fort  Ord,  CA.  Co:  Monterey 
Federal  Register  Notice  Date:  03/22/01 
Property  Number  219013825 
Status:  Underutilized 
Base  Closure:  No 

Reason:  Within  2,000  ft  of  flammable  or 
explosive  material  Secured  area. 

Bldg.T-2550   . 

Fort  Ord 

Ninth  Street  and  Third  Avenue 

Fort  Ord,  CA,  Co:  Monterey 

Federal  Rq^ter  Notice  Date:  03/22/91 

Property  Number  219013828 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.  T-2527 

Fort  Ord 

Ninth  Street  and  Third  Avenue 

Fort  Ord,  CA,  Co:  Monterey 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219013827 

Stetus:  Underutilized 

Base  Qosure:  No 

Reason:  Secured  area. 

11  BIdgs. 

FortC^ 

Fort  Ord,  CA.  Co:  Monterey 

Federal  Register  Notice  Date:  03/22/91 

Property  Numbers:  219013828-219013837. 

219013840 
Stetus:  Unutilized 
Base  Qosure:  No 
ReasoiL-  Secured  area. 

8  BIdgs. 

Fort  Ord 

Fort  Ord,  CA,  Co:  Monterey 

Federal  Regiater  Notice  Date:  03/22/91 

Property  Numbers:  219013838,  219013839, 

219014294-219014299 
Stetus:  Unutilized 
Base  Closure:  No 
Reason:  Within  2,000  ft  of  flammable  or 

explosive  material  Secured  area. 
4  BIdgs. 
Fort  Ord 

Fort  Ord,  CA,  Co:  Monterey  93941- 
Faderal  Register  Notice  Date:  03/22/91 
Property  Numbers:  219014300-219014303 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Within  2,000  ft  of  flammable  or 

explosive  material  Secured  area, 

Bldg.  S-184 

Fort  Hunter 

POL  Road 

Fort  Hunter  Liggett  CA.  Co:  Monterey  93926- 

Federd  Register  Notice  Date:  03/22/91 

Property  Number  219014946 

Status:  Underutilized 

Base  Qosure:  No 

Reason:  Secured  area. 

21  BIdgs. 

Fort  Ord 

Fort  Ord,  CA,  Co:  Monterey  93941-5777 

Federal  Register  Notice  Date:  03/22/91 

Property  Numbers:  21903018O-21903O182.- 

21903034e-21903036a 

219030379-219030381 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 
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Btdg.S-108 

Shftipc  Anny  Diwt 

Uthrop.  CA.  Co:  Su  )l0«q«in  9633t- 

LoRatioorltotllltMrf 

rMmi  Pi^ilM  Nolic*  Data  (B/2a/tl 

Property  Number  a9(n42n 

Status:  Underutllixed 

Reason: 
Bldat.  173, 177, 197 
Roth  Road— Sharp*  Army  Depot 
Lathrop.  CA.  Ok  Smb  Jaaqatai 
Padml  RiflrtH  NoMn  DUk  Q3>22/91 
Property  NudMn:  aMMM0-21flBMM2 
Status:  Unutilisad 
Base  Qosure:  No 
Reason:  Secured  area. 
Bldg.18 

Riverbank  Army  Ammunition  Plant 
saooaausRoad 

Riverbank.  CA.  Co:  Stanialaw  05387- 
Fedanl  Regislar  Notioa  Date:  03/22/81 
Property  Niunker  2ig(n2554 
Status:  UnutiOzed 
Base  Closure:  No 

Reason:  Within  2.000  fL  of  flammable  or 
explosive  material  Secured  area. 

SBldgs.,  Nos.2-8.18.lSe 
Riveroank  Anny  Ammunition  Plant 
5300  Cla  us  Road 

Riverbank.  CA.  Co:  Stanislaus  85387- 
Federal  ligtate  Notice  Date:  03/22/81 
Property  Numbers:  218013582-219013580 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  area. 

Coiotwlo 

Unsuitable  Buildings  (by  Agency) 
Army 

14Bld8^L 

Fort  Carson 

Colorado  Springs,  CO,  Co:  El  Paso  80813-6023 

Federal  Regislar  Notice  Date:  09/22/81 

Property  Numberac  2188iaaBl-21801308« 

Status:  Unutiltaad 

Base  Closure:  No 

Reason:  Secured  area. 

84  BIdgs. 

Pueblo  Araqr  Depot 

Pueblo.  Ca  Co:  PueUo  81081 

Location:  514  miles  East  of  Pueblo  City  ea 
Highway  50 

Federal  Wa^aUm  Notice  DMk  OS/22/at 

Property  NumbetK  TMBlTia^  219012208. 
219012211.  218012212,  218012214.  21801221& 
218012218,  21901222a  219012221.  nam  9??^ 
219012224.  219012220-21901222a 
2190U230-218n227a.  219012280-219012303. 
2180I2743-218012748>  5218014845 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

GeotgU 

Unsuitable  Buildings  (by  Agency) 
Army 

Railway  Spur  and  BH(%e 

FortCiMen 

Forest  Park.  GA.  Co:  Clayton  30B8O- 

Location:  Located  on  Hi^hray  42,  Southeast 

Federal  Reglstai  Notice  Dete:  89/22/81 

Property  Number  218014283 

Status:  Unutilized 


BaseQosure:No. 

Reason:  Within  airport  ranwajr  deer  zone. 

Fort  Stewart 

Sewage  Treatment  Ptant 

FL  Stewart  GA.  Co:  ranesvdla  31314- 

Fodsnd  Register  Notice  Date:  03/2/91 

Property  Number  218013822 

Status:  Uhutfflzed 

Base  Qosure:  No 

Reason:  Other 

Comment:  Sewage  treatment 

Unsuitable  Land  (by  A§uu^ 

Facility  BHOBI 

Fort  Gordon 

Augusta.  GA.  Co:  Richmond  3080fr- 

Location:  Located  at  the  Eisenhower  Amy 

Medical  Center 
Fedard  Registsr  Notice  Date:  03/22/81 
Property  Number  219014788 
Status:  Unutilized 
Base  Qosure:  No 
Reason:  Other 
Comment:  Heliport    ceacrate  pad. 


Unsuitable  Buildings  (by  Agency) 
Facility  12304 
Fort  Gordon 

Augusta,  GA.  Co:  Richmond  30905- 
Location:  Located  off  Lane  Avenue 
Federal  Regisler  Notice  Data:  03/22/81 
Property  Number  218014787 
Status:  Uiratillaed 
Base  Closure:  No 
Reason:  Other 

Comment:  Wheeled  vehicle  grease/ 
inspection  reck. 

HawaU 

Unsuitable  Buildings  (by  Agency) 
Army 

BIdgs.  P-8m.PN-06 

Kahuku  Training  Area 

Kahuku  Training  Area  Acoaaa  Road 

Kahuku.  HI,  88731- 

Federal  Register  NoUce  Data:  03/22/81 

Property  Numbers:  2199030322-219030323 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Secured  area. 

BIdgs.  T-2.  TIA.  TIB 

Mokuleia  Anny  Beach 

End  of  Farrington  Highway 

Waialua.  HI.  98791- 

Fedetal  Regtoter  Notice  Date:  03/22/81 

Property  Numbers:  219030325-219030327 

Status:  Unutilized 

Base  Closure:  No  * 

Reason:  Withia  200O  ft  of  flammable  or 

explosive  materials.  Within  airport  runway 

clear  zone. 
P-88 

Aliamanu  Military  Reservation 
Honolulu,  HI.  Co:  Honolulu  88818- 
Location:  Approximately  000  feet  from  Main 

Gate  on  Aliamanu  Drtve. 
Federal  Reglstar  Notice  Datr.  03/22/81 
Property  Number  218030324 
Status:  Unotfiizad 
Base  Closure:  No 
Reason:  Other  environmental 
Comment  Frtable  asbestos. 

PU-01, 02, 03.  Oi,  OBw  08. 08.  Qfll  081 10. 11 
Schofield  Barracks 
Kolakole  Pass  Road 


Wahtawa.  HI,  Co:  Wafalawa  80788- 

Fedaral  lagMK  Notioa  Date:  03/22/81 

Property  Numban:  218014836-219014837 

Status:  Tlniailliad 

Base  dasHfr.  N» 

Reason:  Secured  area. 

TMK  l-»-8-«-ll 

Dillingham  Military  Reservation 

Waialua,  HL  Co:  Wahiawa  86781- 

Location:  PiapaiHi  a>i|a>.aiit  to  88-888 

Farrington  Hiiliway 
Fodacal  Bagiatov  Nbtica  Dale:  03/22/81 
Property  Number  218014838 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other  environmental 
Comment  Civil  Defense — ^Tsunami  Inundated 

area. 

TMK 1-8-8-1-28 

Dillingham  MQltary  Reservation 

Wailua.  HL  Co:  Wahiawa  86781- 

Location:  In  Quarry  site. 

Federal  Bagliter  Notice  Date:  03/22/81 

Property  Number  219014838 

Status:  Unutilized 

Base  Qosure:  No 

Reason:  Secured  area. 

P-3384  East  Range 

Schofield  Barracks 

East  Range  Road 

Wahiawa. ».  Co:  Wahtawa  88788- 

Federal  Rigiatoi  Noltoe  Date:  03/22/89 

Property  Number  219030361 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Seciiied  area. 


Unsuitable  Buildings  (by  Agency) 

Army 

12  BIdgs. 

Iowa  Anny  Ammunition  Plant 
Middletowa  L\.  Coe  Des  Moines  52638- 
Fedetal  Regielar  Notioe  Dale:  9i/22j9k 
Property  NaaberK  3188812803. 281801288fr- 

218012807.  218012808.  218012611.  218012813. 

218012615,  218012818.  21901282a  219012822, 

219012824 
Status:  Unatflized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flasMbie  or 

explosive  material.  Secured  araa. 
33  BIdgs. 

Iowa  Army  Ammunition  Plant 
Middletowa.  lA.  Co:  Des  Moines 
Federal  Ragistar  Notice  Date:  03/22/81 
Property  Numbers:  219013700-218013738 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 


Unsuitable  Land  (by  Agency) 

Army 

Homewood  USAK  Center 
18760  S.  Halsted  Street 
Homewood,  IL,  Co:  Cook  80438- 
Property  Number  218014087 
Status:  Underutilized 
Base  ClosuTK  No 
Reason:  Secured  area. 
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Unsuitable  Buildings  (by  Agency) 

Bldg.725 

Fort  Sheridan 

Highwood.  m  Co:  Lake  0037-5000 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219013760 

Status:  Underutilized 

Base  Qosure:  No 

Reason:  secuaad  area. 

BIdg.  251 

Rock  Island  Arsenal 

Rock  Island,  IL.  Co:  Rock  Isand  61299-5000 

Federal  Re^^ter  Notice  Date:  03/22/91 

Property  Number  219012357 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secived  area. 
BIdgs.  64-32 

loliet  Army  Ammunition  Plant 
JoUet  IL.  Co:  Will  60436- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011774 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 

Unsuitable  Land  (by  Agency) 

Group  66A 

loliet  EL,  Co:  Will  60436- 

Fedetal  Register  Notice  Date:  03/22/91 

Property  Number  219010414 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  area. 
Parcels  1-6 

Joliet  Army  Ammunition  Plant 
loliet  IL,  Co:  Will  80436- 
Property  Numbers:  219012810,  219013796- 

219013800 
Status:  Excess 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Floodway. 

Unsuitable  Buildings  (by  Agency) 

568  BIdgs. 

Joliet  Army  Ammunition  Plant 

loliet  IL,  Co:  Will  60438- 

Fedeial  Register  Notice  Date:  03/22/91 

Property  Numbers:  219010153-219010317, 
219010318-219010413.  219010415-219010439, 
21901011750-219011773,  219011775- 
219011879,  219011881-219011908, 
2190112331.  219013070-219013138. 
219014722-219014781,  219030277.  219030278. 
219040354 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  Area;  many  within  2000  ft 
of  flammable  or  explosive  materials;  some 
within  floodway. 

Indiana 

Unsuitable  Buildings  (by  Agency) 
Army 

117  BIdgs. 

Indiana  Army  Ammunition  Plant  (INAAP) 
Chariestown.  IN.  Co:  Qark  47111- 
Federal  Ragistar  Notice  Date:  03/22/91 
Property  Numbers:  219010813-218010819, 
218010825-21801082a  218010828-218010838. 
218010882. 219010864-218010855.  218010857, 
21901085e-21801086a  219010962-219010964. 


219010068-218010887.  218010808-21801087a 
2180111448,  218011456-218010457, 
219011458-218011464,  218013764,  218013848, 
218014606-218014683, 218030315,  218011454. 
218011648 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  Secured  area. 

6  BIdgs. 

Indiana  Army  Ammunition  Plant 

Chariestown,  IN,  Co:  Claric  47111- 

Federal  Register  Notice  Date:  03/22/91 

Property  Numbers:  219010920. 219010924, 
219010927,  219010928.  219014621,  219014652, 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material. 

Bldg.  T-109 

Fort  Benjamin  Harrison 

Beaumont  Road 

Ft  Benjamin  Harrison.  IN,  Co:  Marion  47216- 

5450 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011648 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 

Unsuitable  Land  (by  Agency) 

Newport  Army  Ammunition  Mant 
East  of  14th  St.  ft  North  of  S.  Blvd. 
Newport,  IN,  Co:  Vermillion  47966- 
Fedecal  Regtoter  Notice  Date:  03/22/91 
Property  Number  219012360 
Status:  Unutilized 
Base  Qosure:  No 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area. 

Unsuitable  Buildings  (by  Agency) 

52  BIdgs. 

Newport  Army  Ammunition  Plant 
Newport  IN,  Co:  Vennillion  47966- 
Faderal  Register  Notice  Date:  03/22/91 
Property  Numbers:  219011584.  21901158a 
219011587.  219011589-21901150a 
219011592-219011627.  219011629-21901163a 
219011636-219011641 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 

Kansas 

Unsuitable  Buildings  (by  Agency) 

Army 

324  BIdgs. 

Sunflower  Aimy  Ammunition  Plant 
DeSoto.  KS,  Co:  Johnson  66018- 
Federal  Register  Notice  Date:  03/22/91 
Property  Numbers:  2190140005, 219014000a 

2190140032-2190140353 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Floodway.  Secured 

area. 
25  BIdgs. 

Sunflower  Army  Ammunition  Plant 
DeSoto,  KS,  Co:  Johnson  66018- 
Faderal  Register  Notice  Date:  03/22/91 
Property  Numbers:  2190140007-2190140031 


Status:  Unutilized 
Base  Qosure:  No 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Floodway. 
37  BIdgs. 

Kansas  Army  Ammunition  Mant 
Parsons.  KS.  Co:  Labette  67357- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219011908-71  wni945 
Status:  Unutilized 
Base  Qosure:  No 
Reason:  Secured  area  (most  are  within  2000 

ft  of  flammable  or  explosive  material). 

Kentucky 

Unsuitable  Building  (bvAgencvf 

Army 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton,  KY,  Co:  Carroll  41006- 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219040416 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Other 

Comment:  Spring  house 

Bldg.  126 

Lexington — ^Blue  Grass  Army  Depot 
Lexington.  KY,  Co:  Fayette  40511- 
Location:  12  miles  northeast  of  Lexington, 

Kentucky. 
Federal  Register  Notice  Date:  03/22/81 
Property  Number  219011661 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other.  Secured  area 
Comment  Sewage  treatment  facility. 

Bldg.  12 

Lexington — ^Blue  Grass  Army  Depot 
Lexington,  KY,  Co:  Fayette  40511- 
Location:  12  miles  northeast  of  Lexington, 

Kentucky. 
Federal  R^jister  Notice  Date:  03/22/91 
Property  Number  219pll663 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other 
Comment  Industrial  waste  treatment  plant. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort,  KY.  Co:  Franklin  40601-9999 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219040417 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Other 

Comment  Coal  storage. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  KY.  Co:  Franklin  40601-8999 

Federal  R^jister  Notice  Date:  03/22/91 

Property  Number  219040418 

Status:  Unutilized 

Base  Qosure:  No 

Reason:  Other 

Comment  Coal  storage. 

Bam 

Kentucky  River  Lode  and  Dam  No.  3 

Highway  561 

Pleasureville.  KY.  Co:  Henry  40057- 


Fa^iiri  RltilK  /  Vol  aa  No.  aa  /  Wday.  Mardi  22.  1«1  /  Motto— 


Fadtnl  Ragbltr  Notlca  Date:  oa/22/n 
Property  Number  219040419 
SUtui:  MiiiewHUweil 
Beie  Qoture:  No 
Rrason:  Other 

Comment  110  year  old  bam  with  cnunblad 
foundatioa 


Unauitabh  Land  (by  Agency) 

Army 

Laotf 

Louisiana  Anqp  AnwMiaitioii  Ffairt 
Doyline.  LA.  Co:  Webater 
Federal  Ra|ielar  Notice  Date:  (a/22/n 
Property  Number.  2U0ian3 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other 

Comment:  Bairaw  pit  predominately  under 
water. 

Unsuitable  Buildingt  (by  AgencyJ 

38Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doyline.  LA.  Co:  Webster  7102^- 

Foderal  Rsgjalat  Notice  Date:  03/22/01 

Property  Numbers:  21901ia68-21901167a 
219011601.  219011605.  21901170a 
219011713-219011724. 219011728. 219011728. 
219011730-219011731, 219011733-219011737, 
219012112. 219013571,  219013572. 
219013882-219013880 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area  (most  are  within  2.000 
ft.  of  flammable  or  explosive  material). 

Maryland 

Unsuitable  BuUdings  (by  Agency) 

Army 

Bldg.312 

SFC  Adams  Brandt  *  Reaerve  Center 
700  Ordance  Road  B 

Baltimore  MD.  Co:  Anne  Arundel  212a»-1790 
Fedesal  Regbtet  Notice  Data:  03/22/01 
Property  Number  219013881 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other 

Comment:  CoIIapeed  roof/supporting  beams 
cracked. 

OBldgs. 

Fort  GeoiBB  G.  Meade 

Fort  Meade.  MD.  Co:  Anne  Arundel  20755- 

Foderal  RaglsHi  Notice  Date:  03/22/81 

Property  Numbers:  219014780, 2190403S5, 

2190403ea  219040366-219040372 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 

Unsuitable  Buiidings  (by  Agency) 

38  BIdgs. 

Aberdeen  hoving  GnMad 

Aberdeen  Qty,  MDi  Ck  Harford  21006-6001 

Federal  RegMer  Notice  Data:  0S/22/OI 

Property  Numbers:  219011408-2t0011417, 
2190102808,  21901281a  219018812. 
219012814. 219012818,  210012819. 2190t28a& 
219012828, 219012831.  2Mn2833-2108(Ue36. 
219012845-21901286a  219012855.  219012858, 
219012868>  219012888. 219012864. 
219014711-219014712,  219030316.  219012817 

Statue:  Unutiliwd 


BaaaCbaancNe 

Reason:  Second  are*.  (Son*  are  wilkin  2jaB0 

ft.  ol  BaBnaUa  or  azploalve  mateiialX 

(Boom  at*  in  a  Ploadwajr). 

17Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  Qty,  MD,  Co:  Harford  2101»-«428 

Fodatal  Haglalsr  NoHoeDatK  06/82^91 

Property  NumberK  218012888, 218012825. 

219012827,  219012829,  219012637-219012842. 

219012861, 218012667, 21HIM60  219812882, 

219013773 
SUtus:  UnatiBMd 
Base  Cloearae  No 
Raaaoa:  Within  1080  ft.  of  flammable  or 

explosive  material. 
PSOl 

Installation  #24235 
Ballast  House 

La  Plata.  MD.  Co:  Charles  20646 
Location:  At  the  end  of  the  acoaaa  road 
Fadacal  Ragistar  Notice  Date:  03/22/01 
Property  Namberae  219011643 
Status:  Unutilized 
Base  Qosure:  No 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material.  Secured  i 


Unsuitable  Land  (by  Agency) 

CaiToU  Island 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City.  MD.  Coc  Harford  21010^5425 

Federal  Reglstar  Notice  Date:  03/22/91 

Property  Numbers:  210012630 

Status:  Unutiliiad 

Base  Closure:  No 

Reason:  Floodway.  Secured  area. 

Michigan 

Unsuitable  Buildiags  (by  Agency) 

Army 

17  Bldgs. 

Fort  Custer  Training  Center 

2501  28th  Street 

Augusta,  ML  Co.:  Kalamazoo  49102-0205 

Federal  Ra^sltr  Notice  Date:  03/22/91 

Property  Numbers:  219014947-219014963 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.602 

US  Army  Garrison  Selfridga 

Mt  Clemens,  ML  Co:  Macomb  48043- 

Fadaral  Ragistar  Notice  Date:  03/22/01 

Pn^rty  Numbers:  219012355 

SUtus:  Unutilized 

Base  Closure:  No 

Reason:  Within  airport  runway  clear  zone. 

Floodway.  Secured  area. 
Bldg.604 

US  Army  Ganisan  Selfridge 
Mt.  Oeniena.  ML  Cn:  Macomb  4804»- 
Fedetal  Ragiatar  Notic*  Data:  08/22/91 
Property  Numbers:  219012356 
Status:  Unutilized 
Base  Cloaure:  No 
Reasone  Within  airport  runtvay  dear  zone. 

Floodway.  Secured  area. 
Detroit  Arsenal  Tank  Plant 
28251  Van  Dyka  Avonoa 
Warren.  ML  Co:  Macoanb  4808O- 
Fodaral  niglatai  Nottca  Data:  06/22/81 
Propei^l 


Status:  UnutiUad 
Base  Closure:  No 
Reason:  Secured  area. 

Miaaouri 

Unsuitable  Buildingt  (by  Agvtcy) 

Army 

Building— Stockton  Lake  Proiect . 
Old  MiU  Area 
y-  (See  County).  MO.  Co:  Cedar  65765- 
Fedecal  BajjUtar  Notice  TMk  03/22/91 
Property  Namber.  210010414 
Status:  Unutilized 
Base  Qosure:  No 
Reason:  Floodway. 

Lake  City  Amy  Aaunaw  Ffmrt  80 
Independence.  MO.  C«  fadapendeBce  OMfiO- 
Federal  Ragistar  Notice  Date:  03/22/01 
Property  Number:  i 
SUtus:  Unutilized 
Base  Cloanta;  No 
Reason:  Secured  i 


Lake  City  Army  Ammo.  Plant  SOA 

Independence,  MO,  Co:  Independence  64060- 

Federal  Ragtear  Notice  Detr  03/22/91 

Property  Number  219013867 

Status:  Unutilized 

Base  Qosure:  No 

Reason:  Secured  area. 

Lake  City  Army  Ammo.  Plant  SOC 

Independence.  MO.  Co:  Independence  640SO- 

Federal  Ragistar  Notice  Date:  03/22/91 

Property  Number  218013888 

Status:  UnutiUnd 

Base  Closure:  No 

Reason:  Secured  area. 

Lake  City  Army  Amma  Plant  SOB 

Independenoa^  MO,  Co:  Independence  64050- 

Fedoral  Ragirtar  Notice  Date:  03/22/01 

Property  Number  219013660 

Status:  Unutilized 

Base  CloaHrK  No 

Reason:  Secured  i 


Mississippi 

Unsuitable  Buildings  (by  Agency) 

Army 

5  Bldgs. 

Mississippi  Army  Anunnition  Plant 

Stannie  ^ace  Center.  MS,  Co:  Hancodc 

39529-7000 
Federal  Reglatai  Notice  Date:  08/22/81 
Property  Numbers:  219040438-218040442 
Statur  Unotilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammaUe  or 

explosive  materiaL  Secured  area. 

Not*CasQlin* 

Unsuitable  Buildings  (by  Agency) 

Army 

Bldg.  12 
Sunny  Point 

Military  Ocean  Terminal 
Southfort.  NC.  Co:  Bruaawick  2MU- 
Federal  Ragistar  Notioe  Datsr  83/22/Sl 
Property  Nanber  2180t3880 
SUtus:  UnnltliTad 
Baaa  CleawK  No 

ReasoK  «IWhiaan8&  of  BasannWe  er 
explosive  matariaL  Secarad  I 


;  VoL  B».  Wb>  S6  /  PHdoy.  lif  aicb  22.  nu  /  NoIIgot 


Nebraska 

Unsuitable  Land  (by  Agency  J 

Army 

Land 

Comhusker  Army  Ammunition  Plant 

PoUsh  Road 

Grand  Uland.NB.  Co:  }Mk  I 

LocaliaKimJ  

Federal  Rn^lm  Miilli  a  Dlstat88^B/8t 
Property  Number  2ia0S3NS 
SUtus:  Unutilized 
Base  aosure:  No 
Reason:  Floodway. 

Unsuitable  BuihXugs  (byAgettcfl 
13  Bldgs. 

Comhusker  Army  Ammunition  Plant 
'  Grand  Island,  NE,  Co:  Halt  86802- 
LocatioR  4  miles  west^itaah  RoacD 
Federal  Register  Notice  DaterOS/Z^t 
Property  Numbers:  219013849-218013894; 

219013855-219013861 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  fL  of  ««"wtHtt  or 

explosive  mateiaL 

New  Jersey 

Unsuitable  Buildings  ^yAgemcyf 
Army 

4  Bldgs. 

Military  Ocean  Terminal 

Bayonne.  N],  Co:  Hudson  87tX»- 

Location:  Foot  of  32ad  Stcset  and  Roata  tea 

Federal  Register  Notice  Date:  03/22/81 

Ptopwty  Number  219013800^  219013882. 

219013804. 219013898 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Floodway,  Secured  area. 
3  Bldgs. 

Military  Ocean  Terminal 
Bayonne:  NJ,  Co:  Hudson  07002- 
Location:  Foot  of  32nd  Street  and  Ronta  MO 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013881, 219013883, 

219013895 
SUtus:  Unutilized 
Base  Closure:  No 
Reason:  (One  Within  2O0O  ft  of  flammable  or 

explosive  material).  FloedwMy.  Secured 

area. 

Bldg.  401  (Main  Poat) 

Fort  ManmouA 

Wall  Nf.  Co:  Monmouth  07710- 

Fedsial  Ragistar  Notice  Datr.  03/22/91 

Property  Numbar  218012827 

SUtus:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.  2337 

Fort  Monmouth 

Charles  Wood  Area 

Wall,  N).  Co:  Monmootk  67718- 

Federal  Register  Notice  Deta:  (»/22/n 

Property  Number  219012828 

SUtus:  UnutiliBed 

BaseClesuaaiNa 

Reason:  Sacused  ( 


Property  Numbers:  210O12829-2190128«4v 

219013780 
Sutus:  Unutilized 
Base  rtiiarai  Wa 
ReaasKl 


182  Bldgs. 

Armament  Research,  Etev.  *  Stag.  Center 
Route  15  North 

Picatinny  Arsenal,  N],  Co:  Monte  67880- 
Faderal  Kaghtai  Nettice  Dater  W/^M 
Property  Nanbers:  218810888, 210810440' 
210010474. 219010478.  219010478. 
219010630-lliniBHHI,  11881181   lllillOUL 
219012423-2190ia«Si  238813909; 

2i9oi43oo.yii8ot43gFt,  iw8iiaiB8,  ivumim 

SUtus:  Unatiliad 
Base  Clesacs:  No 

Reason:  Within  2000  ft.  ^fflammnMr  or 
explosive  material.  Secured  i 


Unsuitable  Land  (by  Agency) 

Land 

Armament  Research  Develapnent  &  Eag. 

Center 
Route  IS  Nordi 

Picatinny  Arsenal.  NK  Ck  MoEds-Oraoe- 
Fedesal  Ragiatar  Notice  Date:  03/22/M 
Pn^erty  Number.  219013?a8 
SUtus:  Unutiiizad 
Baae  Closure:  No 
Reason:  Secured  area. 

12  Bldgs.  Amaraent  Reseuith  Dev.  and 

Bngmnring  GaBtar 
Route  15  North 

Picatinny  Arsenal  N).  Co:  Morris  878S8- 
Federal  Ragiatar  Notice  Data:  03/32/81 
Property  Nun^ers:  219012750-210012786^. 

219012766,  219012767 
Status:  Excess 
Base  Closure:  No 
Reason:  Secured  areik 


17  Bldgs.  (Evaiu  Arei^ 

Fort  Monmouth 

Wall,  NJ,  Co:  Monmouth  07710- 

Fadsral  Ragistar  Notioe  Date:  88^22^01 


Nevada 

Unsuitable  Buildings  (byAgemcy) 
Army 

125  Bldgs.  Hawthorne  Anny  AnununitioB 
Plant 

Hawthorne.  NV,  Co:  Mineral  80415- 

Foderal  Register  Notice  Date:  03/22/91 

Property  Numbers:  219011953, 2190)1965. 
21901ig57-21901196a  219011082^219011963. 
219011965-219011907. 2190119ea 
219011971-219011873, 219Q1197S,  21001107a. 
219011981. 219011883, 219011985,.  2190110fl8„ 
219011086-2100119881 218011881-218811908. 
210011905,  219011908-21901200^  218012003. 
210012004. 210012008-^^18012Q15, 
219012017-219012020,  210012022-318013024. 
219012028.  210012027,  819012029,  21901203a 
219012032,  219012033,  210012035.  219012038, 
219012038-21001204a  219012042,  219012043, 
210012045-210012048.  21901 205O-2ia01205S, 
219012059-219012107,  2190130813- 
210013614 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

62  Bldgs.  Hawthorne  Army  Amaunition  Plant 
Hawthorne  NV,  Co:  Mitaeraf  80415- 
Fadaral  Register  Notice  Datr.  03/22/91 
Property  Numberac  2108U888.  linominfl. 
21901201a  219012021.  219012088.2188(28881 
218012031. 2188128811 219012037.  210Bia0CL 
.     210012884.218013815^^8188X3680 
SUtus:  Underutilized 


Base  Qosure:  No 

Reason:  (Some  within  airport  ■ 

zone).  Secured  area. 
Bldg.  306 

Hawthorne  Army  Ammunltfon  Plant 
Bachelor  Enlisted  Qtrs  w/Dining  FadHtiea 
Hawthorne.  NV,  Co:  Mineral  60415- 
Location:  East  sidfe  a(  DUcatur  Sbeet— MtorA 

of  Maine  Avenue 
Federal  Register  Notice  Date:  03/22/81 
Property  Number  210011907 
Sutus:  UnutiBzed 
Base  Qosure:  Na 
Reason:  Secured  area.  Within  airport  runway 

clear  zone. 

New  York 

UnsaitaUeLaadfbrAgaaeyf 
Army 

Watervliet  Arsenal 

Watervliet  NY,  Co:  Albany  12189-4050 
Location:  East  of  Main  Arsenal  Reservation 
Federal  Register  Notice  Date:  03/22/Jn 
Property  Number  219012506 
Status:  Excess 
Base  Closure:  No 
Reason:  Other 

Comment  Easement  to  N.Y.  SUte,  (i-lane 
highway  construction. 

Unsuitable  Buildings  (by  Agency} 

Bldg.  1ft 

Watervliet  Arsenal 

Watervliet,  NY.  Ca  Albany  17180  4880 
Federal  Ragistar  Notiee  Date:  08/22/91 
Property  Number  210012514 
Sutus:  Underutilized 
Base  Closure:  No 

Reason:  Within  2000  fL  of  flammabksor 
explosive  suteriaL  Secured  area. 

Bldg.  20 

Watervliet  Arsenal 

Watervliet  NY.  Go:  Albany  12188-4060 

Federal  lagtatar  Notice  Dete:  08/22/91 

Property  Number  219(B3510 

Sutus:  Underutilized 

Base  Closure:  No 

Reason:  Within  2000  ft.  of  aammabla  or 

explosive  materiaL  Soeurad  area. 
Bldg.  40 

Watervliet  Arsenaf 

Watervliet  NY,  CO;  Albany  12188-4050 
Federal  Rogislsr  Notice  Date:  03/22/91 
Property  Number  218012S18 
Sutus:  Underutilized 
Base  Closure:  No 
Reason:  Witiiin  2000  ft.  of  flammable  or 

explosive  materiaL  Secured  area. 
Bldg.  25 

Watervliet  Arsenal 

Watervliet  NY,  Go:  Albany  12180-4060 
Federal  Ragiatar  Notiee  Date:  03/22/81 
Property  Numbar  210012521 
Sutus:  Underutilized 
Base  Closure:  No 
Reason:  Withia20a»ft.  ^flaBMsble  or 

explosive  asaleriaL  Seooed  i 
Comment:) 


Bldg.  110 

Fort  Totten 

110  Duane  Road 

Bayside.  NY.  CorQoaens  lUMi- 

Foderol  Rugistas  WsMli  Bate:  88/22/88 


/     \lr<\       CO      KT.»       KA      /     n-lJ-..      %«. 
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Pro|Mity  Numban  219O12S80 
Status:  UndbrutiUMd 
Bate  Qoaun:  No 
Reason:  Otfaar 
Commant  Caotaminatioo. 

Ohio 

Un$id table  BuikHngt  fby  Agency) 
Army 

(82  Buildings) 

Ravenna  Army  Ammunition  Plant 

8451  State  Route  5 

Ravenna.  OH.  Co:  Portage  44288-6297 

PadanI  Wiililii  Notloa  Date:  03/22/91 

Property  Number  218012478-219012507. 
219012500-219012513.  219012515. 
219012517-219012S18,  210012S2a 
219012S22-219012S23. 2M012S25-219012528. 
219012530-  219012532.  219012534- 
219012535.  219012537.  219013670-219013677. 
219013781 

Status:  Underatlliaed 

Base  Qoaure:  No 

Reason:  Secured  area. 

Oklafaana 

Unsuitable  Buildinge  fby  Agency) 

Army 

(7  detached  latrines) 

Fort  Sill 

2505  Sheridan  Road 

Lawton.  OK.  Co:  Comanche  73503-61000 

Fadaial  Raglslar  Notice  Date:  03/22/91 

Property  Number  219011243, 219011245. 

219011353-210011354, 219011358- 

219011350,21914322 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Other 

Comment  Latrine,  detached  structure. 
(2  buildings — Igloo  Storage) 
McAlester  Army  Ammunition  Plant 
McAlester.  OK.  Co:  Pittbuig  74501- 
Faderal  Ragialar  Notice  Date:  03/22/91 
Property  Number  Z19014154,  219014507 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Within  2O0O  ft.  of  flammable  or 

explosive  material.  Secured  area. 

Unsuitable  Land  (by  Agency) 

McAlester  Army  Amma  Plant 
McAlester.  OK.  Co:  Pittsburg  74501-5000 
Location:  10  miles  south  of  McAlester.  OK 
Federal  Ragislar  NoHca  Date:  03/22/91 
Property  Number  219011671 
Status:  Underutilized 
Base  Closure:  No 

Reason:  within  2000  ft  of  flammable  or 
explosive  material 

Unsuitable  Buildings  (by  Agency) 

(4  Eibmb  High  E)q)losive  Pill  Plants) 
McAlester  Army  Ammunition  Plant 
Bomb  High  Explosives  Fill  Plant 
McAlester.  OK.  Co:  Pittsburg  74501-5000 
Location:  10  Miles  South  of  McAlester.  OK 
Federal  Raglslar  Notice  Date:  03/22/91 
Property  Number  219011674. 219011684. 

219011687,  219012113 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  area. 


Bldg.107 

McAlester  Army  Ammunition  Plant 

Major  Caliber  Loading  Plant 

McAlester.  OK,  Co:  Pittsburg  74SO1-6000 

Location:  10  Miles  South  of  McAlester,  OK 

Fodetd  Ragislar  Notice  Date:  03/22/91 

Property  Number  219011880 

Status:  Underutilized 

Base  Qosure:  No 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  area. 
(2  Buildings) 

McAlester  Army  Ammunition  Plant 
Maior  Caliber  Loading  Plant 
McAlester,  OK.  Co:  Pittsburg  74501- 
Fadaral  Ragistar  Notice  Date:  03/22/91 
Property  Number  219013782-219013793 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  area. 
(542  Buildings— many  are  igloo  storages) 
McAlester  Army  Ammunition  Plant 
McAlester.  OK.  Co:  PitUburg  74501- 
Location:  10  miles  south  of  McAlester 
Fodaral  Ragistar  Notice  Date:  03/22/91 
Property  Number  219014081-219014084, 
219014080, 219014088-219014102,  219014104, 
21901407-219014137, 219014139,  219014141- 
219014153.  219014155-219014150. 
219014161-219014162.  210014165-219014216. 
219014218-219014274.  219014338-219014506. 
219014508-219014550,  2190130007- 
219030127.  219040004,  219013981-219013095 
Status:  Underutilized 
Base  Closure:  No 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  area. 

(2  Buildings) 

McAlester  Army  Ammunition  Plant 
McAlester.  OK.  Co:  Pittsburg  74S01- 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219014085.  219014067 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  area. 

Oregon 

Unsuitable  Buildings  (by  Agency) 

Army 

(39  Buildings) 
Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston.  OR.  Co:  Morrow  97383- 
Location:  East  of  Hermistoa  Oregon,  on  1-84 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219012196-219012199. 

21901207-219012208,  219012217.  21901225. 

219012229.  219012279.  219014782-219014783. 

219030362-219030363.  219012174-219012182. 

219012185-219012187.  219012180-219012191. 

219012195.  219012200-219012205. 

219014304-219014305,  219014844 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  area. 

Pennsylvania 

Unsuitable  Buildings  (by  Agency) 

Army 

Hays  Army  Ammunition  Plant 

300  Miffln  Road 

PitUburgh.  PA.  Co:  Allegheny  15207- 

Fedaral  Ragistar  Notice  Date:  03/22/91 

Property  Number  21901688 


Status:  Excess 
Base  Closure:  No 
Reason:  Secured  area. 

Unsuitable  Land  (by  Agency) 

Land 

Raystown  Lake 

Huntingdon.  PA.  Co:  Huntingdon 

Location:  Downstream  of  Raystown  Lake. 

Federal  Ragistar  Notice  Date:  03/22/91 

Property  Number  219040420 

Status:  Excess 

Base  Gosure:  No 

Reason:  Other 

Comment:  Property  landlocked. 

Lickdale  Railhead 

Fort  Indiantown  Gap 

Lickdale,  PA.  Co:  Lebanon  17038- 

Fodaral  Register  Notice  Date:  03/22/91 

Property  Number  219012359 

Status:  Excess 

Base  Closure:  No 

Reason:  Floodway. 

Lickdale  Railhead 

Fort  Indiantown  Gap 

Lickdale,  PA,  Co:  Lebanon  1703ft- 

Location:  Adjacent  to  State  Route  72  and  343 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219012551 

Status:  Excess 

Base  Closure:  No 

Reason:  Floodway. 

Unsuitable  Buildings  (by  Agency) 

Defense  Personnel  Support  Ctr. 

2800  South  20th  Street 

Philadelphia,  PA.  Co:  Philadelphia  19101-8419 

Federal  Register  NoUce  Date:  03/22/91 

Property  Number  219011864 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Other  environmental.  Secured  area. 

Comment:  Friable  asbestos. 

Tennessee 

Unsuitable  Buildings  (by  Agency) 
Army 

(72  Buildings— most  within  2000  ft  of 
flammable  or  explosive  material) 

Milan.  TN.  Co:  Carroll  38356- 

Federal  Register  Notice  Date:  03/22/91 

Property  Number  219010634.  219010501- 
219010533,  219010535,  219010537,  219010540, 
219010604,  219010610-219010611, 
219010613-219010614.  219010618.  219010620, 
219010622-219010623.  219010625.  219010628, 
219010631.  219010922.  219014796-219014812. 
219030317-219030321 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area.    - 

Unsuitable  Land  (by  Agency) 

Cheatham  Lock  and  Dam 

Highway  12 

Ashland  City,  TN,  Co:  Chatham  37015- 

Location:  Tracts  E-S13.  E-512-1  and  B-612-2 

Federal  Regi^  Notice  Date:  03/22/91 

Property  Number  219040415 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Floodway. 
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Unsuitable  Buildings  (by  Agency) 

(SBuUdings) 

Indiana /^mgr  AaasMittaA  Ptaal  (P«AAP( 

ChariestMVflk  TN.  Coc  dak  4nu- 

Fadard  Ragistar  Notloft  DrtK  (B/aaM 

Property  Number  219010047.  TtOOlOBte. 
219010651 

Status:  Unutilized 

BaseClosuia:No 

Reasoiu  Within  2000  ft  of  flammable  at 
explosive  material  Secured  area. 

(88  Buildings) 

Milan  Army  Ammimition  Mant 

Milan.  TN,  Co:  GihaoB  3«35ft- 

Federal  Register  Noyea  Data:  Ot/22/91 

Property  Numbae  ai9010646>  ZUKUasSi, 
219010554,  219010557,  219010567.  2X9010588, 
219010573,  aiOOlOSTS,.  nonnw^ 
219020eO(K-21901QM)a.  219010606-218010607. 
219010615-219010617, 2190U6ia^  219010621. 
219010624.  219010626-219010827. 
21901062»-21901083a  219010832-219010633, 
219010635-219010638,  219014791-219014795, 
219014813,  219010534. 2190106381 
219010538-219010539,  219010541-219010544. 
219010546,  219010548-219010554 
219010552-219010553. 219010655-219010656, 
219010558.  219010601-219010608. 219010588.^ 
21901057O-219010572. 219010574-219010675. 
219010577-219010595, 21901t)6S7-219010599, 
219010923 

Distiwr  Unutuizso 

oftfl^Qoson!  No 

K€ft90itr  Wiunii'  2800  ft.  of  n8iniii8t>fe  or 

6XplOBIV6  BfiTOftel.  S6CUF6w  ftFC8. 

UaeuitableLmtdfbr  Agaey} 

Land 

VolmtMr  Ai^  AnmiiWaa  Plaat 

Chattanoaga.  TN.  Cb:  HanrillM 

Fa^nlBBgialBr  Notice  D«tK  08/22M 

Property  NvmbeE  219019901 

Status:  UndeinaKzed 

Base  Closure:  No 

Reason:  Within  2000  ft  of 

explosive  material.  Secured  ■ 
Volunteer  Anq>  Amam.  Hasl 
ChattHoeg^  TN,  Cr  HamSlan 
Location:  Area  around  VAAP    oalai 

in  buffer  zone. 
Federal  Ra^atar  Notice  Data:  (Ofnlfn 
Property  Number  219013860 
Status:  Unutilized 

Reason:  Withm  2000  ft  of  flammable  or 
explosive  materiaL  Seemed  area; 

Unsuitable  BuiUinge  (byA^atyi 

(24  Buildings— many  within  2000  ft  of 
fliiiMBlilu  ar  saplaatia  maiiria^ 

Volunteer  ArBfi 


^^~" rgp  TM  Tnr  HsBsilliai  Ti~1 

Federal  ff^gislsr  Notice  Date:  (0/22^01 
Proper^  Nunbae  219Q10«75w  219010477. 

219010479-219010GQ0 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 


21901232a  21901233a  219012332. 

219012334-219012335.  219102332.  219013790. 

219030208 
Status:  UnutiBzad 
Base  Qosure:  No 
Reason:  Many  %vithin  2000  ft  of  fhrnmabta  or 

explosive  materiaL  Secured  area. 

Unsuitable  Laad^Ageaeyt 

Brooks  Bend 

C^OTQen  fiuil  UBBf  anci  Resanrotr' 
liignwBy  86  to  uouiis  BeiM  Road 
Gainesboro,  TN,  Co:  Jadcsait  38682- 
Locafion:  Tracts  800, 002-808i  83S-837, 900- 

902, 1000-1003, 1025 
Federal  Ragistar  Notice  Date:  09/2Z/ln 
Property  Nanben  2190*0419 
Status:  UnderutiHzed 
Base  Closure:  No 
Reason:  Floodway. 

Unsuitable  BuHdii^  (by  Ageacft 
Bldg.  No.  1,  Area  B 
Holston  Army  Ammunition  Flaat 
Kingsport  TN,  Co:  Kingsport 
Federal  lagiatar  Notice  Datr.  03/22/91 
Property  Nuariia:  219013780 
Status:  Underutilized 
Base  Qosure:  Nq 
Reason:  Secwed  i 


Reason:  Other 

Comment  Detached  laMa* 


(21  nalMlags) 

Holston  Army  Ammunition  Pbnt 
Kingsport  TNI  C^  HsnsU 
FadanlBi^BliaNaeaaDMB:  00/^2/01 

219O120Up4UaU3tX  ai00129K 
219012316-219012317. 219012319,  »m"*?*'K 


Unsuitable  Land  (by  Agency) 

McQure  Bend 

Cordell  HaB  Dns  and  Reservoir 

Carthage.  IN.  Or  Snith  37090- 

Locatioac  Mgjnvay  86  to  McCfare  Bend  Read. 

Fsdhtal  ItogieiBi  Notice  Date:  9»f22fn 

Property  Number  21O9«0tl2 

Status:  Underutilized 

Base  Qosure:  No 

Reason:  Floodway. 

Texas 

Unsuitable  Buildings  (by  Agency) 
Army 

(18Buildii«B) 

Loaa  Star  Armgr  AiMMu^ies  Plant 

Highway  82  West 

Texarkana,  TX,  Co:  Bowie  75506-^00 

Federal  Register  Notice  Date:  C&lXlln 

Property  Number  219012524,  219(02529. 

219012533,  219012536,  219012539-21901254a 

219012542,  219012544-219012545. 

219030337-219030345 
Status:  UnutiTized 
Base  Closure:  No 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  area. 
(2  Buildings) 

Longhom  Army  Ammunition  Man 
Karaack,  TX.  Co:  Harrison  75661- 
Location:  State  h^way  43  acnth 
Fadeiat  Register  Notice  Date:  03/22^ 
Property  Number  219012546. 219ai2540 
Status:  Underutilized 
Base  Qosure:  No 
Reason:  Secured  area. 
Bldg.  9042 

Possum  Kingdom  Rsc  Area 
Star  Route.  Box  200 
Grayford.  TX.  Co:  Palo  Pinto  76045- 
Faderal  Register  Notice  Date:  03/22/91 
Property  Number  219040397 
Status:  Unutilized 
Base  Qosure:  No 


BU0.I 

Possum  Kingdom  Rec  Area 

Star  RoaUk  lax  200 

Grayfoad.TX.CK  Phb  Pktt 

Federal  Riiflilw  Watli  ii  Date  08/22/01 

Property  Number  219040300 

Status:  Unutilized 

Base  Qosure:  No 

ReasoiL-  Othc? 

Comment  Sewage  treatment  plant 

Bldg.  9047 

Possum  Kingdom  Rec  Area 

Star  Route.  Box  200 

Giayiuiu,  ia.  Cot  Palo  Pfaito  7601^ 

Federal  Ragistar  Notice  Date:  03/22^2 

Property  Number  21900100 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Other 

Comment  Chlorine  building. 

Saginaw  Anny  Aircraft  Plant 

Saginaw,  TX,  Co:  Tarrant  76079- 

Federal  Register  Notice  Data:  (»/2a/ai 

Property  Number  219011665 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Otber 

Comment  Easement  ts  city  efSagiMW  for 

sewer  pipchae  eadteg  S/15/2B03. 
Bt%U 

Sa^aw  Army  Aircraft  Plant 
Saginaw.  TX,  Co:  Tarrant  7eOW- 
Federal  Regiatar  Pfotiee  DMr  »fnftli 
Property  Number  219014829 
Status:  Unutilized 
Base  Closurr  No 
Reason:  Other 
Comment  Rmbp  booae. 

Utah 

Unsuitable  Buildings  (by  AgatcyJ 

Army 

(41  Buildings^ 

Tooele  Army  Depot 

North  Area 

Tooele.  UT,  Co:  Toaele  8«eM-S08ft 

Location:  4  k£k8  Soath  af  Toede  Army  aa 

State  Mghw^  30 
Fadaal  gagialss  Niirti  i  Dafle:  03/22/911 
Property  NumlMtr2I9S12n0-2X9SL2tlI. 

219012114-219012134,  219012330. 2Wn2t3a 

21901214a  219012142.  21901M6-2198t29a 

21901215a  21001 2100  211 
StatuKtkotilizad 
BaseQosBBKNv 
Reason:  Secured  area. 
(25  Buildings) 
Tooele  Army  Depot 
South  Area 

Tooele,  UT,  Coc  Tboele  I 
Location:  19  miles  south  of  Toed*  Army  en 

State  Highway  36  and  73. 
Federal  Ragialar  Natioa  Deter  0»/22/n 
Property  Number  ZSmoHO,  210032144, 

21901215a  219012162-219012107, 

219012160^210012172.: 

219012751-2190127Sa : 

219014888. 21003090a  219048808 
Status:  UwdsrutiWrcd 
Base  Qosure:  No 
Reason:  Secured  area. 


BEST  COPY  AVAILABLE 
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(5  BuUdingt) 

Dugway.  UT.  Co:  Tooel*  81022- 
Locatiao:  M  mite  north  of  Riaing  Sun  Grid  on 
Aoons  Rood. 

riiiiiiitniii^riiiiiiiirTnii  n/r/" 

Proporty  Nuisbor  SlfOia08a-218O138S9, 

2i9oia80e-2iflouae7. 2i9oi4ee3 

Status:  UnderutUiMd 
Base  Closure:  No 
Reason:  Secured  area. 

VlnHiiia 

Unsuitable  Land  (by  Agency) 

Anny 

Fort  Belvoir  Military  Reservation— 5.0  Acres 

South  Post  located  West  of  Pohick  Road 

Fort  Belvoir.  VA.  Co:  Fairfax  22060- 

Location:  Rightsida  of  iOng  Road 

Federal  Raglalai  Notice  Date:  03/22/91 

Property  Number  219012550 

Status:  UnutlUnd 

Base  Qosure:  No 

Reason:  Within  airport  runway  clear  zone. 

Secured  area. 
Comment  5J  ( 


Unsuitable  Buildings  (by  Agency) 

(7  Buildings) 

Fort  Belvoir.  VA.  Co:  Fairfax  22000- 
Fadaral  Rag^alar  Notice  Date:  (a/22/91 
Property  Number  219012547. 219012553. 

219012550-219012558.  219012560.  219012562 
Status:  Unutilized 
Bate  Gosure:  No 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material 

(6  Buildings) 

Radford.  VA.  Co:  Montgomery  24141- 
Location:  State  Highway  114 
Federal  Rogialar  Notice  Date:  03/22/91 
Property  Number  219010833. 219010836. 

219010838.  219010842.  219010644.  219010847 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  area. 
(9  Buildings) 

Radford,  VA.  Co:  Montgomery  24141- 
Location:  State  Midway  114 
Federal  Rogialar  Notice  Date:  03/22/91 
Property  Number  219010834-219010635, 

219010837-219010838. 219010640-219010841, 

219010843,  219010845-219010846 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Other.  Secured  area. 
Comment:  Latrine,  detached  structure. 
(43  Buildings) 

Radford,  VA.  Co:  Montgomery  24141- 
Location:  SUte  Highway  114 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219010846-219010880 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  area. 
(4  Buildings) 

Radford,  VA.  Co:  Montgomery  24141- 
Location:  SUte  Highway  114 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219010801. 219011578- 

219011580 
Statue:  Unutilized 


Base  Qosure:  No 

Reason:  Widiin  2000  ft  of  flammable  or 

explosive  material  Other.  Secured  area. 
Comment:  Latrine,  detached  structure. 

(93  Buildings) 

Radford.  VA.  Co:  Montgomery  24141- 

Location:  State  Highway  114 

Podaral  Ragiatar  Notice  Date:  03/22/91 

Property  Number  219010802-219010812. 

219011522-219011523. 21901152&-21901153S. 

219011537-219011538.  219011540-219011577, 

219011581-219011563.  219011685,  219011588. 

219011581,  219013SSe-21901357a  219011521 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  area. 
(3  Buildings) 

Dublin.  VA.  Co:  Pulaski  24084- 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219011524, 219011538, 

219011530 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material  Secured  area. 

Waahingloa 

Unsuitable  Buildings  (by  Agency) 

Army 

(32  Buildings) 

Fort  Lewis.  WA.  Co:  Pierce  98433-5000 
Federal  Ragiatar  Notice  Date:  03/22/91 
Property  Number  219011851-219011652, 

219011654-21901680,  219011662, 2190123782. 

219013862-219013888.  2190013807- 

219013920 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 
(6  Buildings) 

Federal  Regional  Center  (FEMA) 
Bothell,  WA.  Co:  Snohomish  98021- 
Foderal  Ragiatar  NoUce  Date:  03/22/91 
Property  Number  219011837. 219011642. 

219011644,  219011848-219011647,  219011649 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 
BIdg.  DOODSA 
Fort  Lewis 

(See  County).  WA.  Co:  Thuraton 
Fodenl  RegtotM  Notice  Date:  03/22/91 
Property  Number  219013900 
Status:  Excess 
Base  Closure:  No 
Reason:  Secured  area. 
Bidg.  209 

Yal(ima  Firing  Center 
Yal(ima.  WA.  Co:  Yakima  98801-5000 
Location:  Exit  26  off  1-62  on  Yakima  Hring 

Center  Road 
Federal  RegUtar  NoUce  Date:  03/22/91 
Property  Number  219040363 
Status:  Excess 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  area. 

Wisconsin 

Unsuitable  Buildings  (by  Agency) 

Army 

Bldg.  P-10111 


Fort  McCoy 

Army  Hospital  Complex 
Sparta,  Wl  Co:  Monroe  54658-6000 
Federal  Regiatar  Notice  Datr.  03/22/91 
Property  Number  219013443 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other 

Comment:  Structure  is  boiler  plant  for 
hospital. 

Unsuitable  Land  (by  Agency) 

Land 

Badger  Army  Ammunition  Plant 
Baraboo.  Wl  Co:  Sauk  5391>- 
Location:  Vacant  land  within  plant 

boimdaries. 
Federal  Register  Notice  Date:  03/22/91 
Property  Number  219013783 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 

Unsuitable  Buildings  (by  Agency) 

(174  Buildings) 

Badger  Army  Ammunition  Plant 
Baraboo.  Wl  Co:  Sauk  53913- 
Fedenl  Registar  Notice  Date:  03/22/91 
Property  Number  219011084. 219011104. 

219011106,  219011108-219011113. 

219011115-219011117. 219011110-21901112a 

219011122-219011139. 219011141-219011142. 

219011144.  219011148-219011234.  219011236. 

219011238.  21901124a  219011242,  219011244. 

219011247,  219011249,  219011251.  219011254. 

219011256,  219011258,  219011263.  219011285 

219011266,  21901127a  219011275.  219011277 

21901128a  219011282. 219011284,  219011286 

219011290.  219011293.  219011295.  219011207. 

219011300,  219011302. 219011304-219011311. 

219011317,  219011310-219011321,  219011323. 

219013784,  21901387a  2ig01387& 

210030275-219030278 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Other  environmental 

Secured  area. 
Conunent:  Friable  asbestos. 

(FR  Doc.  91-6689  Filed  3-21-81: 8:45  am] 

MUJMa  cow  4210-aMI 


Office  of  the  Secretary 

[Docket  No.  N-tl-3196:  FR-2t14-C-«2] 

Lead-Baaed  Pabit  GtMeHnea  (Public 
and  Indian  Houaing);  Requeat  for 
Commenta  on  Content  of  Lead-Baaed 
Paint  Guldellnee  and  on  General 
Applicability  of  Guidellnea  for  HUD  and 
Ottter  Federal  Programa 

AQENCv:  HUD.  Office  of  the  Secretary. 
action:  Correction  of  previous  Notice. 

auMMARV:  This  notice  clarifies  a 
previous  notice  published  on  February 
28, 1991  requesting  public  comments 
regarding  HUD's  Lead-based  paint 
guidelines. 


FOR  FURTHER  INPOKMA-nON  COMTACn 

Ronald  J.  Morony,  Director,  Division  of 
Innovative  Technology,  Office  of 
Research,  (202)  708-0640,  room  8136. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  DC  20410.  flTiis  is  not  a 
toll-free  telephone  niunber.) 

SUPPLCMENTAIIV  INFORMATION:  On 

February  28. 1991,  HUD  published  in  the 
Federal  Registar  at  56  FR  8606.  a  Notice 
requesting  comments  regarding  Lead- 
Based  Paint  Guidelines  previously 
published  in  the  Federal  Register. 
Because  of  the  omission  of  certain 
modifying  language,  the  Notice 
appeared  to  indicate  that  HUD  was 
responsible  for  establishing  procedures 
for  the  testing  and  abatement  of  lead- 
based  paint  for  all  federally-owned  or 
assisted  housing.  HUD  is  responsible  for 
establishing  lead-based  paint  testing 
and  abatement  procedures  for  all 
federally-owned  housing  prrbr  to  its 
sale,  if  its  use  is  for  residential 
habitation  (see  Lead-Based  Paint 
Poisoning  Prevention  Act.  LPPPA)  (42 
U.S.C.  4822),  as  well  as  for  establisUng 
testing  and  abatement  procedures  for 
HUD-associated  housing.  However, 
HUD  is  not  otherwise  responsible  under 
LPPPA  for  setting  testing  and  abatement 
standards  for  other  federally-owned  or 
assisted  housing. 

Dated:  March  15. 1991. 
Grady  ).  Notiis. 

Assistant  General  Council  for  Regulations. 
[FR  Doc  91-6786  Filed  3-21-91;  8:45  am] 

MLUNO  COOK  4t10-SS-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management  (BLM) 

[AZ  020-01-4212-12;  A25142] 

Realty  Action:  Exchange  of  Public 
Landa,  GHa,  Maricopa,  Yavapai,  and 
Pinal  Countiee,  Arizona 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

Portions  or  all  of  public  lands  within 
the  following  townships,  ranges  and 
sections  are  being  considered  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  43  U.S.C.  1716. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  1  N.,  R.  15V4  E. 

Se&26. 
T.  4  N..  R.  1 E, 

Sees.  6, 7. 
T.7N..R.2B.. 
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Sees.  4. 5. 8. 9, 15. 16, 17, 2a  21, 26, 27. 29. 
34. 
T.8N..R.2E.. 

Sees.  1. 10. 11, 12. 14. 15.  22.  23.  28.  27.  33. 
34. 
T.9N.,R.2E.. 

Sea  27. 
T.11N..R.2E.. 

Sees.  5, 8, 17. 
T.  12  N..  R.  1 E.. 

Sees.  11. 24. 
T.12N..R.2E.. 

Sees.  3. 4.  5,  8, 9,  la  15. 18,  21. 28, 33. 
T.  13  N.,  R.  1 E.. 

Sees,  a  13. 15. 18. 23, 28. 
T.13N..R.2E.. 

Sees.  6.  7. 17. 18. 19. 2a  29,  30,  32. 
T.  14  N.,  R.  2  E.. 

Sec.  31. 
T.  16  N.,  R.  1 E., 

Sees.  8. 21. 
T.14N..R.1W.. 

Sees.  28. 31. 33. 
T.16N..R.lWn 

Sec.1 
T.  4  S..  R.  8  E.. 

Sea  12. 
T.4S..R.9E.,  .     . 

Seca.7. 1& 
T.  7  S..  R.  4  E,, 

Sees.  27, 28. 34. 35. 
T.  10  S..  R.  11 R. 

Sees.  8, 19, 26. 
T.  10  S..  R.  12  E. 

Sees.  19,  21. 22.  27.  30,  34,  35. 

Containing  30,672  acres,  more  or  less. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Phoenix  District  Office. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  laws  and  the  mining  laws, 
but  not  the  mineral  leasing  laws  or 
Geothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  will  terminate  upon 
issuttnce  of  a  docimient  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Reguter,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

Dated:  March  14. 1991. 
Charles  R.  FVost. 

Associate  District  Manager. 

[FR  Doa  91-6027  Filed  3-21-91;  8:45  am] 

MUMo  COM  aio-at-M 


National  Park  Service 

General  Managefnent  Plan, 
Environmental  Impact  Statement, 
Natural  Bridgea  National  Monument, 
OT 

agency:  National  Park  Service, 
Department  of  the  Interior. 

action:  Notice  of  intent  to  prepare  an 
environmental  impac  statement  for  the 
General  Management  Plan.  Natural 
Bridges  National  Monument. 

summary:  Under  the  provisions  of  the 
National  Environmental  Policy  Act,  the 
National  Paric  Service  is  preparing  an 
environmental  inq)act  statement  for  the 
general  management  plan  for  Natural 
Bridges  National  Monument 

The  effort  will  result  in  a 
comprehensive  general  management 
plan  that  encompasses  preservation  of 
natural  and  cultural  resources,  visitor 
use  and  interpretation,  roads,  and 
facilities.  In  cooperation  with  the  Forest 
Service,  Bureau  of  Land  Management 
and  State  of  Utah,  attention  will  also  be 
given  to  resources  outside  the 
boundaries  that  affect  the  integrity  of 
Natural  Bridges  National  Monument 
Alternatives  to  be  considered,  will 
include  no  actioa  a  proposed  action, 
and  other  feasible  options.  Two  studiies 
%vill  be  prepared  with  the  general 
management  plan.  They  are: 

(1)  Evaluation  of  White  Canyon 
within  the  national  monument  to 
determine  its  eligibility  and 
classification  potential  for  wild  and 
scenic  river  designation.  The  evaluation 
will  not  include  wild  and  scenic  river 
suitability. 

(2)  A  study  to  determine  what  lands 
and  resources,  if  any,  within  the 
national  monument  meet  the  criteria  for 
wilderness  designation. 

Major  issues  include  camping,  the 
monument's  solar  voltaic  electrical 
power  system,  visitor  center,  residential 
and  maintenance  areas,  the  monument's 
road  system,  including  paricing  areas 
and  overlooks,  management  of  cultural 
and  natural  resources,  and  protection  of 
the  monument's  environs,  including  the 
viewshed. 

A  scoping  brochure  has  been  prepared 
that  details  the  issues  identified  to  date. 
Copies  of  that  information  can  be 
obtained  from  and  comments  should  be 
sent  to  Superintendent  Natural  Bridge 
National  Montmient  Box  1,  Lake  Powell, 
Utah  84533-0101. 

FOR  FURTHER  INFORMATION  CONTACT 

Superintendent  Natural  Bridges 
National  Monument  (801)  259-5174  or 
Superintendent  Southeast  Utah  Group, 
(801)  259-7164. 
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DatadMaichUlMA. 
JackNwkab, 

Acting  Regional Dincbir,  Rocky  Moaittain 
Region. 
[FR  Doc.  tl-asn  Pflad  S-«-01:  «:4S  am] 


SiMfMndoah  NaOofwl  Parlq  Draft 
EiiMli  awmaiiM  Impact  aiatamant  for 


AMNCv:  Shenaadaah  NatioBal  Puk. 
rMmmai  roiK  ubi  •  luv. 
jlCWOieNqBoetrfpamc  meeting. 
auaMMRT:  TUi  notice  sets  forth  the  date 
of  the  fet'thcximiag  meeting  on  the  Draft 
Euvlionmentd  bzqMct  Statement  for 
Route  Ma 

DATK  March  Za  19B1. 4  pja.  to  6  p.m. 
Review  of  Docmnent:  7  p  jn.  to  10  p.m. 
Public  Comment 

aoomm:  Circuit  Court  Rm  1,  County 
Court  House.  8a  Royal  Avenue  ft  Main 
St..  Froat  Royal  VA. 
RM  MRTNn  MRMiMEfiON  ooNnaer: 
).W.  Wade.  Siyeriatwriimt.  Attn:  Sandy 
Rives,  Shenaariaah  National  Park.  Route 
4.  BoK  348.  Luray.  Vfasinia  22B35-<0eSl. 
(703)  t80-S30a 

Approximately  1  arik  soodi  of  Ftont 
Royal  the  ViisiBia  Department  of 
Transportatian  is  prapoaing  to  upgrade  a 
1.01  mile  sectkm  of  «odstii«  Route  S40  in 
Warren  CooaAy.  Virginia  into  a  ftmr-lane 
divided  highway  wifii  a  grass  and/ or 
forested  mediaa.  Two  abematives  were 
considered:  both  alternative  consist  of  a 
foor-lane  divided  highway.  Alternative 
A  proposes  a  Ift-ioet  adde  median  and 
Alternative  B  proposes  a  100  foot  wide 
median.  Both  aheiiiatives  propose  the 
relocation  of  the  Skyline  Drive  entrance; 
however,  only  Alternative  B  is 
compatible  with  the  development  of  a 
grade-aeparated  interchange  at  the 
ShenandiMh  National  Park  entrance. 


iW.riiiiiiM.^, 
RegiaaalDinckx,  MidAtiaaUc  Region. 
[FR  Dec.  M-am  PSod  S-«-n:  8)45  am] 


■MVunQ  Of  HiO  waponai  rata  oyoiMn 


:  National  Park  Service, 
Department  of  the  Interior. 
actmm:  Notice  «f  maethig  of  National 
Park  System  Advisory  Baard. 

Notice  is  hereby  given  in  accordance 
witn  BM  reoevai  nnviaoTy  uouButtea 
Act  5  U.S.C  Appendix  (19HQ,  fbat  a 
meeting  af  the  National  Vnk  ^etem 
Adviaofy  Bo»d  wM  %e  held  on  April  14 
and  25. 1901  in  Olympic  Natienel  Paik 


near  Port  Angeles,  Washington.  Tlie 
meeting  will  be  held  in  the  Rosemary 
Environmental  Center,  also  known  as 
the  Rosemary  Inn,  the  location  of  the 
Olympic  Park  Institute.  The  Rosemary 
Inn  is  located  off  Highway  101  on  the 
south  shore  of  Lake  Crescent  just  east  of . 
the  Lake  Crescent  Inn. 

The  general  business  session  will  start 
at  8  ajn.  on  Wednesday,  April  24  and  is 
planned  to  ooadude  by  about  noon  on 
lliursday.  April  25. 

The  Board  will  consider  potential 
National  Historic  Landmai^ 
nominations,  plus  a  variety  of  matters 
pertaining  to  Uie  National  Paric  System 
and  other  related  areas.  Potential 
National  Historic  Landmarks  ¥rill  be 
discussed  for  approximately  two  hours 
beginning  about  10  a.m.  the  first 
morning.  Other  topics  will  include,  but 
not  be  limited  to,  urban  park  issues, 
education  and  volunteerism  in  the 
National  Park  System,  the  Presidio  of 
San  Francisco,  the  upcoming  Columbus 
Quincentennial,  tourism  matters  and  an 
American  labor  history  study.  Officials 
of  the  Department  of  the  Interior  and  the 
National  Paric  Service  will  also  address 
the  Board.  The  meeting  will  follow 
orientation  tours  and  briefings  at  Mount 
Rainier  and  Olympic  National  Parks. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accoBunodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Anyone  may  file  with  the 
Board  a  written  statement  concerning 
matters  to  be  discussed.  The  Chairman 
may  also  pennit  attendees  to  address 
the  Board,  but  may  restrict  the  length  of 
presentations  as  necessary  to  aUow  the 
Board  to  complete  its  agenda  within  the 
allotted  time. 

Persons  ¥rishing  farther  infonnation 
coBceming  tfie  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  David  L  Jervis,  Office  of  Policy, 
National  Paric  Service.  P.O.  Box  37127, 
Washington,  DC  20013-7127  (telephone 
2C2-208-4030].  Draft  summary  minutes 
of  the  meeting  wfll  be  available  for 
public  inspection  about  8  weeks  after 
the  meeting,  in  room,  1220,  Main  Interior 
Building,  18th  and  C  Streets,  NW.. 
Washington,  DC 

Dated:  March  12. 1901. 
|ohn  M.  Morahaad. 
Deputy  Director, 


National  FvttSorvleo 

'of  Mtalonc  Piacooi 
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Nominatians  for  Ae  foUowii^ 
properties  being  considered  for  listing  in 
the  National  Registar  were  recieved  by 
the  National  Paric  Service  before  March 
9. 1091.  Pursuant  to  1 60.19  of  36  CFR 
part  60  written  camments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paric 
Service.  P.a  Box  37127,  Washington,  DC 
20013-7127.  Written  commmts  should 
be  submitted  by  April  a  1901. 
Carol  D.8hdD. 
CheifofRegiMtradon.  Nationcd  RegiMler. 

CONNECTICUT 

Fairfield  Couirty 

Merrett  Parkway,  CT  U  and  right-of-way 
between  Die  NY  Sute  Hne  and  the 
Housatonic  R.  tuidge,  Greenwich  vicinity. 
91000410 

FLOKIDA 

Pinellas  County 

Adaras,  N.Cn  Spongs  Packing  House.  26  W. 
Pa^  St.  Taipon  ^iringa.  91000412 

Meree.XJL.  Sponge  Packing  Hoiue.lOB  Read 
St.  Tarpon  Springs.  91000411 

IOWA 

Oea  Moines  County 

Weft  lefferson  Street  Historic  District 
Rou^  the  400  to  BOO  biodcs  of  W. 
Jefferson  St,  Burlington.  91000400 

UMJmANA 

Pointa  Goapaa  ftiiah 

Austerlitz.  (Louisiana's  French  Creole 
Architactun  MPS).  LA  1 SE  of  jet.  with  LA 
78.  Oscar  vicinity.  91000416 

Major.  Albin.  Honaa  (Lovisiana's  Prendi 
Creole  Architecture  MPS).  1304  False  River 
Rd.  (LA  \\  New  Roada.  01000415 

Riche.  Faaaia,  Hooae  P^aisiana's  French 
Creole  Architecture  MPS).  LA  420  near  (ct 
with  LA  la  New  Roads  vicinity.  91000413 

Saizon  Hoaae  (Loaisiana's  French  Creole 
AicUtectiire  MPS),  LA  414  B  of  jet  with  LA 
413.  Jaireau  vidntty,  9HNMM17. 

Wickliffe.  (Louisiana's  Preach  Creole 
AisUtectuie  kO*^.  LA  ttS  B  of  Patin  Duke 
Slough.  New  Roads  vidnity,  01000414 

St  Landiy  Parish 

Lewis.  John,  Hooae  (Looiaiana's  French 
Creole  AioMtactare  MPS).  Addraos 
Restiidtad.  Opeloasas  vidnity.  nflOO«18. 

Venus  Houser.  (Louisiana's  French  Cseole 
Architecture  MPS).  Jet  of  US  100  and 
Academy  St,  Opelonsas.  91000419 

MISSISSIPPI 

Copiah  County 

Ailes  House  Rhymes  Rd.  near  jet  widi  MS  27. 
Cr^tal  Springs  vicinity,  91000420 


NEW  YORK 
Esaex  County 

Witherbee  Memorial  Hall.  Broad  St.  E.  of  jet. 

with  Office  Rd..  MineviUe.  91000421 
(FR  Doc.  91-6811  Filed  3-21-91: 8:45  am] 
sajJNO  cooe  uio-to-m 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  Na  290  (Sub  Na  5)  (91-2)] 

Quartarty  Rail  Coat  Adjustment  Factor 

agency:  Interstate  Commerce 
Commission. 

action:  Approval  of  rail  cost  adjustment 
factor  and  decision. 

summary:  The  Commission  has 
approved  the  second  quarter  1991  rail 
cost  adjustment  factor  (RCAF)  and  cost 
index  filed  by  the  Association  of 
American  Railroads.  The  second  quarter 
RCAF  (Unadjusted)  is  1.143.  The  second 
quarter  RCAF  (Adjusted)  is  1.051,  a 
decreased  of  1.3  percent  from  the  first 
quarter  1991  RCAF  (Adjusted)  of  1.065. 
Maximum  second  quarter  1991  RCAF 
rate  levels  may  not  exceed  98.7  percent 
of  maximum  first  quarter  1991  RCAF 
iuXe  levels. 

EFFECTIVE  DATE:  April  1. 1991. 

FOII  FURTHER  INFORMATION  CONTACT 

William  T.  Bono.  (202)  275-7354.  Robert 
C  Hasek,  (202)  275-0938.  (TDD  for 
hearing  impaired  (202)  275-1721). 

SUPPtEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to.  call, 
or  pick  up  in  person  fivm:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  telephone 
(202)  289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Dedded:  March  14. 1991. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  Emmett  Commissioners  Simons, 
Phillips,  and  McDonald. 
Sidney  L  Stricldand,  Jr., 
Secretary. 

(FR  Doc  91-6359  Filed  »-21-ei:  8:45  am) 
■uan  coot  7ois-si^ 


[Finance  Docket  No.  31846] 

Mohawk  A  Adirondack  Railroad  Co., 
Inc.— AcqulaitkNi  and  OparatkMi 
ExampUon— ConaoHdatad  RaH  Corp.; 
ExamptkM 

Mohawk  ft  Adirondack  Railroad  Co., 
Inc.  (Mohawk),  a  noncarrier,  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  approximately  107.7  miles  of  rail 
line,  known  as  the  Carthage/Lyons  Falls 
Cluster,  owned  by  Consolidated  Rail 
Corporation,  in  Chieida,  Lewis.  Jefferson, 
and  St  Lawrence  Counties,  NY.  The 
track  consists  of  three  segments:  (1)  the 
Lowville  Industrial  Track,  between 
milepost  57.1,  at  Lowville,  and  milepost 
74.3.  at  Carthage;  (2)  the  Newton  Falls 
Secondary  Track,  between  milepost 
29.7.  at  Carthage,  and  milepost  75.4.  at 
Newton  falls;  and  (3)  the  Lyons  Falls 
Secondary  Track,  between  milepost  0.2, 
at  Utica.  and  milepost  45.0.  at  Lyons 
falls.'  Consummation  is  expected  to 
occur  on  or  before  April  1, 1991. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  John  D. 
Heffiier,  Gerst  Hef&ier.  Carpenter  ft 
Podgorsky.  suite  1107, 1700  K  Street 
NW.,  Washington,  DC  20006. 

Mohawk  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C.  470 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  tmder49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  March  15. 1991. 

By  the  Commission.  David  M.  Konschnilc. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

(FR  Doc.  91-6771  Filed  3-21-91: 8:45  am] 
anjUNQ  CODE  70Sfr41-M 


■  The  Lowville  Industrial  Track  connects  with  a 
line  of  railroad  operated  by  Lowville  and  Beaver 
River  Railroad  Ca  (Lowville).  a  corporate  affiliate 
of  Mohawk.  A  petition  for  exemption  for  the 
continuance  in  controL  through  stock  ownership,  of 
Mohawk.  Lowville,  and  another  tail  carrier  by 
Genesee  Valley  Transpottatioa  Coo^Mny.  Inc. 
directly,  and  by  David  Monte  VerdL  at  aL, 
indirectly,  was  filed  ooncurrently  with  this  notice,  in 
Finance  Docket  No.  31S43.  David  Monta  Verdi, 
Michael  Thomat.  Charlei  Riedmiller,  Jeffrey 
Baxter,  and  fohn  Herbrandand  Genesee  Valley 
Transportation  Company,  lac — Continuance  In 
Control  Exemption— Mohawk  tr  Adirondack 
Railroad  Co..  Inc 


[Flnanca  Docket  Na  S1840] 

Cnanaa  RIadniMar,  Jaffary  Baxtar, 
John  Harbrand— Corporata  FamHy 


VaHay  Tranaportation  Company,  Inc., 
Dapaw.  Lancaalar  A  Waatam  Railroad 
COn  Inc^  and  LoarvMa  and  Baavar 
Rhrar  RaHroad  Co,;  Examptton 

David  Monte  Verdi,  Michael  Thomas, 
Charles  Riedmiller,  Jeffiey  Baxter,  and 
John  Herbrand  (Monte  Verdi,  et  al]  and 
Genesee  Valley  Transportation 
Company,  Inc.  (Genesee),  have  filed  a 
notice  of  exemption  for  a  corporate 
family  transaction. 

Monte  Verdi  et  al,  non-carrier 
individuals  control  through  stock 
ownership:  (1)  Genesee,  a  non-carrier 
holding  company  that  controls  Lowville 
and  Beaver  River  Railroad  Co. 
(Lowville),  a  class  III  rail  carrien  and  (2) 
Depew.  Lancaster  ft  Western  Raibxiad 
Co.,  Inc.  (Depew).  a  class  III  rail 
carrier.* 

As  a  part  of  corporate  restructtiring, 
Monte  Verdi,  et  al,  will  transfer  to 
Genesee  all  of  their  issued  and 
outstanding  stock  in  Depew.  Genesee 
will  thereafter  control  Depew  and 
Lowville.  Monte  Verdi,  et  al,  will  no 
longer  own  stock  in  these  rail  carriers, 
but  will  continue  their  control  indirectly 
through  their  stock  ownership  of 
Genesee.  Consimmiation  was  expected 
to  occur  on  March  1, 1991.  Mohawk, 
Lowville.  and  Depew  will  function  as 
separate  corporate  entities,  with 
separate  revenue  centers,  and  each  will 
be  managed,  administered,  directed,  and 
accounted  for  separately. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  approval  imder  49 
CFR  1180.2(d)(3).*  It  will  not  result  in 


■  Monte  Verdi,  et  al,  and  Genesee  have  also  filed 
(1)  In  rinance  Docket  No.  31840.  Mohawk  » 
Adirondack  Railroad  Co.,  Inc — Acquisition  and 
Operation  Exemptiort— Consolidated  Rail 
Corporation,  a  notice  of  exemption  for  Mohawk  a 
Adirondack  Railroad  Co.,  inc.  (Mohawk),  a  recently 
created  entity  controlled  by  Genesee,  to  acquire  and 
operate  three  line  segments  of  Consolidated  Rail 
Corporation  (one  of  which  segments  connects  with 
the  line  operated  by  Lowville):  and  (2)  in  Finance 
Docket  No.  31843,  David  Monte  Verdi,  Michael 
Thomas,  Charles  Riedmiller,  Jeffrey  Baxter,  and 
John  Herbrandand  Genesee  Valley  Transportation 
Company,  Inc — Continuance  In  Control 
Exemption— Mohawk  $■  Adirondack  Railroad  Co., 
Inc.,  a  petition  for  exemption  under  40  U.S.C  10506 
for  their  continuance  in  control  of  Mohawk. 

*  The  notice  was  filed  under  both  4S  CFR 
1180.2(d)(2)  and  1180.2(d)(3).  Since  Mohawk  is 
acquiring  a  line  that  connects  with  Lowville's  line, 
this  transactiaa  does  not  Ml  under  sectkn 
lisa2(d)(2),  which  requires  that  the  aoquisitien  oi 
continuance  in  control  not  be  pert  of  s  series  of 
anticipated  transactioBS  that  would  connect  the 
railroads  with  each  other  or  with  any  railraod  in 
their  corporate  family. 


y  VoUft.  No.  ae  /  Prtday.  March  22.  MW  /  ttotiom 


■dvcTM  changes  in  MTviM  levate. 
significant  operattonal  change*,  o^  a 
^  '   ■       iwith 


ind  an  implied 
hearing. 


afanoaaetlar 


iakitaiidedto 


tal 


wAiommf 


Thei 

simplifri 

To  I 
b9aBmib»dbf\ 
the  miiiBaHi  iwotrrlinn  horded  nnder 

conditions  set  forth  hi  New  York  Dock 
Ry.—Oontnl— Brooklyn  Eastern  Di$t. 
360  ICC  80  (lOn^  are  imposed. 

Petitions  to  revoke  the  exemption 
under  49  US.C  10a0S(d)  may  be  filed  at 
any  time.  The  fiUng  ofa  petition  to 
revoke  will  not  stay  the  transactian. 
Pleadings  must  be  filed  witib  the 
Commission  and  served  on  John  D. 
Heffiier.  Gerst  Heffiaer.  Caipenter  ft 
Podgorricy.  suite  1107, 1700  K  Street 
NW..  Warrington.  DC  20000. 

OeddwL  March  IS.  19M. 

By  Ike  CooBlaitoii.  David  14.  KooKluuk. 
Diractor,  OBoe  of  noceedingt. 
SUMy  L  Strickkad,  Jr., 
Secntary. 
[FR  Doc  tl-flTTO  Pflsd  S-21-41:  t45  an] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Administration 

Hampton  Pharmacy;  Revocation  of 
nogwimion 

On  October  1.  UOa  the  Deputy 
Assistant  Administratar,  Office  of 
Diversion  CootroL  Divg  Enforcement 
Administratkn  QKA).  issued  an  Order 
to  Show  Cause  to  Hampton  Hiannacy. 
(Respondent),  of  5020  W.  Hampton 
Avenue.  Milwaukee.  Wisconsin  S3211, 
proposing  to  revofae  the  {diarmacy's 
DEA  Certificate  of  Registratian. 
AH2468874,  and  to  deny  any  pending 
appUcations  for  renewal  on  the  ground 
that  the  pharmacy's  continued 
registretioa  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used 
in  21  U^C  823{i)  and  8a4(aK4). 

Respondent  timdy  filed  a  request  far 
hearing  on  the  issues  raised  in  the  Order 
to  Show  Cause  and  the  matter  was 
pla(»d  on  the  docket  of  Administrative 
Uw  Judge  Mary  EUen  Bittner.  On 
October  31. 1B80.  Judge  Bittner  issued  an 
Order  for  Prehearing  Statements 
requiring  the  Government  to  file  its 
prehearing  statensat  on  or  before 
November  21.  IMO,  and  Respondent  to 
file  its  prehearing  statement  on  or  before 
December  12. 1900.  The  order  also 
contained  the  faOowing  caveat 

Respondent  is  cautioned  that  faihm  timely 
to  file  a  prehearing  statemeat  as  dirsctsd 
*  *  *  may  be  coosldered  a  waiver  of  liearing 


TIm  GeiferaBBnt  filed  Its  pieheaiing 
statement  In  a  thany  manner. 
Respondent  did  not  ffie  any  prehearing 
statement,  nor  was  a  request  made  far 
an  extension  of  time  for  filing 
Respondent's  preheaiing  statement 
Based  upon  Respondent's  faUare  to  file 
a  prehenhig  statement  in  accordance 
witii  4ie  admfaiistrative  law  Judge's 
eu^ier  order,  on  January  11, 1091,  the 
Government  filed  a  motion  to  terminate 
proceedings  before  An  administrative 
law  Judge,  so  ^at  fte  matter  could  be 
presented  to  the  Administrator  for  a 
final  determination  on  the  record.  That 
motion  was  granted  and  the  proceedings 
were  terminated  on  Jantiary  25, 1991. 
The  A<hninistrator  conclodies  that 
RespondenTs  foOure  to  file  s  prehearing 
statenwnt  ooastitotes  an  implied 
revocation  of  the  earlier  request  for 
hearing,  and  enters  this  final  order 
based  apon  information  contained  in  the 
DEA  investigative  file  and  ttie  record  as 
it  now  ^ipMrs.  21 CFR  1301.54(e). 

The  Administrator  finds  that  a  1989 
Drug  Enforcement  Administration 
investigationiOf  Respondent  pharmacy 
revealed  violations  of  Federal 
regulations,  including  failure  to  take  a 
biennial  inventory  in  violation  of  21  CFR 
1304.13;  failure  to  maintain  complete 
order  foims  in  violation  of  21  CFR 
130S.09(e);  failure  to  maintain  complete 
and  accurate  records  in  violation  of  21 
CFR  1304.21  and  1304.24;  and  failure  to 
maintain  Schedule  n  controlled 
substance  prescriptions  separate  from 
all  o&er  records  in  violation  of  21  CFR 

1304.040iHl)- 

The  Admhiistrator  further  fhids  that 
for  the  period  between  May  1987  and 
June  1989,  Respondent  dispensed 
various  Schedule  m-V  controlled 
substances  pursuant  to  prescriptions 
and/or  refills  whidi  were  not  autiiorized 
by  tlie  traating  physidaa  The 
Administrator  finds  that  a  DEA  audit  of 
selected  Schedule  n  controlled 
substances  for  the  period  between 
January  1, 1988  through  March  9, 1989. 
revealed  that  Respondent  was  unable  to 
account  for  approximately  1,200  dosage 
units  of  Percocet  220  dosage  units  of 
Ritalin  5  sag.:  uul  42  dosage  units  of 
Dilaadld  2  mg. 

In  detemri^ng  whether  the 
pharmacy's  continued  registration  is 
inconsistent  with  tiie  puUic  interest  the 
Administratm  considers  the  following 
factors: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  discipUnery  authority; 

(2)  The  applicanf  s  or  registrant's 
experience  in  dispensing,  or  condncting 


research  with  respect  to  controlled 
substances; 

(3)  The  applicant's  or  registranf  s 
convictfoa  record  nnder  Federal  or  State 
laws  relating  to  the  mauofactare, 
distribvUon.  or  dispenshig  of  controlled 
substances: 

(4)  Compliance  with  applicable  State, 
Federal  or  locd  laws  relating  to 
controlled  substancaa:  and 

(5)  Such  other  conduct  which  may 
threaten  the  pubUc  health  and  safety. 

In  this  case.  &e  second,  fourth  and 
fifth  factors  are  relevant.  Respondent 
failed  to  amply  with  confrolled 
substance  recordkeeping  requirements. 
Respondent  could  not  justify  excessive 
shortages  of  controlled  substances. 
Respondent  dispensed  controlled 
substances  without  the  proper 
authorization  &t>m  the  treating 
physician.  Respcmdent's  behavior  has 
been  not  only  unethical  and 
irresponsible,  but  illegal  and  its 
continued  registration  is  clearly 
inconsistent  with  tiie  public  interest 
liras  ttie  Administrator  finds  that 
Respondent's  registration  must  be 
revoked. 

Accordingly,  tfie  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  fai  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b],  orders  that  DEA  Certificate  of 
Registration,  AH2468874,  previously 
issued  to  Hampton  Pharmacy,  be.  and  it 
hereby  is,  revoked.  The  Administrator 
further  orders  diet  any  pending 
application  for  renewal  of  the 
pharmacy's  registration  be,  and  it 
hereby  is,  denied.  This  order  is  effective 
April  22. 1901. 

Dated  Mardi  15. 1*01. 
Robeft  C.  ooasef , 
AdaiinistTator. 

(FR  Doc  91-4795  Piled  9-21-01;  8:45  emj 
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DEPARTMENT  OF  LABOR 

Labor  Adviaory  Conwittlaa  for  Trada 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pid). 
L  92-463  as  aasendad),  notice  is  hereby 
given  of  a  meetii^  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiattons  and 
Trade  Policy. 

Date,  time  and  place:  Ai>ril  10.1991. 
9:30  a.m.-12  noon.  rm.  S-2217.  FPBldg., 
Department  of  Labor,  200  Constitation 
Ave..  NW..  Washhigton.  DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 
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This  nsetkig  tsitt  ba  closed  under  the 
authority  of  sactian  UKdQ  of  the  Federal 
Advisory  Coaus^ee  Act  and  5  U&C 
section  5S2(cMl).  The  Committee  will 
hear  and  discuss  sensitive  and 
confidential  matters  OHioeming  U.S. 
trade  negotiations  and  trade  policy. 

Femand  Larattee.  Director.  Ttnde 
Advisory  Group,  Phone:  (202)  S23-27S2. 

Signed  at  Washington.  DC  Ai>  18th  day  of 
March,  1991. 
Sheflyn  G.  MoCalbay. 

Deputy  Under  Secretary  International  Affians. 
(FR  Doc.  91-8910  Filed  3-21-91;  8:45  amj 
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Offica  of  Iha  Socratary 


Survayof 
Traininc 


AOENCV:  Office  of  the  Secretary,  Labor. 

action:  Notice  of  expedited  information 
collection  clearance  under  the 
Paperwork  Reduction  Act 

summary:  The  Occupational  Safety  and 
Health  Administratfon  (OSHA), 
Department  of  Labor,  in  carrying  out  its 
responsibilities  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35. 5 
CFR  part  1320  (53  FR  16618.  May  10. 
1988)),  is  submitting  a  request  for 
approval  to  the  Office  of  Management 
and  Budget  for  a  survey  to  support  an 
analysis  of  the  adequacy  of  training 
programs  for  emergency  response 
personnel  for  hazardous  materials 
incidents  and  for  related  activities  at 
managed  hazardous  waste  sites  as 
defined  and  required  under  OSHA 
i  1910.120. 

DATES:  OSHA  has  requested  an 
expedited  review  of  this  submission 
under  the  Paperwork  Reduction  Act;  this 
OMB  review  has  been  requested  to  be 
completed  by  May  6. 1991. 

FOR  nmrwR  riformatkm  contact: 

Comments  and  questions  regarding  the 
surv^  or  reporting  burdra  should  be 
directed  to  Paul  B.  Larson.  Departmental 
Clearance  Officer,  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avemie  NW..  room  N- 
1301,  Washington.  DC  20210  (202-523- 
6331).  Comments  should  also  be  sent  to 
*he  Office  of  Iirfoimation  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for 
OSHA.  Office  of  Management  and 
Budget  room  3001.  Wadiington.  DC 
20503(202-005-6880). 

Any  membOT  of  the  public  who  wants 
to  comment  on  the  information 
collection  dearance  padiage  whidi  has 
been  submitted  to  OMB  should  advise 


Mr.  Larson  eflhis  intent  at  the  eachest 
possible  date. 

A  verage  Burden  Hovs/hEnotes  per 
Aeapoflser  38  miButes  (for  380  complete 
responses);  S  aahmtes  (for  inconqilete  or 
non-applicable  responses). 

Frequency  of  Response:  50%. 

Number  of  Respondents:  380. 

Annual  Burden  Hours:  235. 

Annual  Responses:  235. 

Affected  Public:  Business  or  oiier  for- 
pro^  Non-profit  institutions:  Smell 
business  or  organizaticRis  and  local  or 
state  goverameote. 

Respondents  Obligation  to  Reply: 
Voluntary. 

Signed  at  WaslungUn.  DC  this  IStb  day  of 
March,  1991. 
nieraeaM.O'Mattey, 
Acting  Departmenlal  dearance  Officer. 

STATENmW  B4  SUPPORT  OT  SURVEY 
AND  RELATED  DATA  GAT(ffiRING  TO 
SUPPORT  OSHA  RULEMAKING 

A.  Justification 

The  Office  of  Regulatory  Analysts  of 
the  Occupational  Safety  and  HeaMi 
Administration  (OSHA)  is  collecting 
information  to  support  an  analysis  of  the 
characteristics  of  sheeted  training 
programs  for  emergency  response 
personnel  for  hazardous  materials 
incidents,  as  defined  and  required  under 
OSHA  regulations  1910.120.  This  data 
collection  was  initiated  to  help  OSHA 
fulfill  its  part  of  a  5-Agency  Task  Force 
on  developing  emergency  response 
training  programs,  which  indudes  DOT, 
EPA.  FEMA.  DCH.  and  HHS. 
Specifically,  OSHA  will  use  the 
information  obtained  from  this  study  to: 

(1)  To  identify  emergency  response 
training  courses  that  can  be  used  by  the 
agency  as  models  of  effective  programs. 
OSHA  will  prepare  ito  own  training 
courses  (or  adapt  existing  courses)  to 
fulfill  its  responsibihties  to  contribute  to 
the  5-Agency  Task  Force;  and 

(2)  To  analyze  the  collective 
effectiveness  of  emeigency  reqionse 
training  programs  in  meeting  the 

requirements  of  previous  OSHA 

regulations  (especially  HAZWOPPER. 
29  CFR  19UU20). 

As  part  of  this  analysis,  OSiA  is  also 
collecting  information  on  a  selected 
number  of  training  pro-ams  for  woricers 
employed  at  uncontrolled  hazardous 
waste  sites  and  at  hazardous  waste 
management  facilities.  While  tlw  focus 
of  the  survey  is  training  for  eeseigency 
response  teems.  OSHA  will  examine 
hazardous  waste  worker  training 
programs  in  order  to  compare  them  with 
emergency  response  programs. 


1.  Necessity  of  Data  CoUectiom 

The  December  22. 1987,  Reooncfliation 
Bill  amended  section  126  of  the 
Superfund  Amendments  and 
Reauthorizatfon  Act  of  1988  (SARA)  and 
created  a  Congressional  mandate  to 
require  accredited  trahung  for  workers 
in  hazardous  waste  operations,  in 
March  1989.  OSHA  promulgated 
standarda  that  define  training 
requiremente  for  personnel  engaged  in 
emergency  response  actions  and 
hazardous  waste  operations.  This 
survey  will  generate  infonnation 
primarily  about  tfie  characteristics  and 
adequacy  of  training  pro-ams  for 
emergency  response  personnel  Training 
programs  for  emergency  response 
personnel  are  currently  being  conducted 
by  numerous  and  diverse  organizations 
throughout  the  country. 

OSHA  will  also  examine  a  selection 
of  training  programs  offered  to 
hazardous  waste  «votken.  OSHA  is 
interested  in  obtaining  inforsMtton 
about  how  die  characteristics  of 
emergency  req>onse  training  may  (hfier 
from  haxwdous  waste  training.  Specific 
points  aH  interest  include  whether 
training  perswinel  are  more  qualified  in 
one  area  than  the  other,  and  whether 
there  »  more  hands-on  training  in 
emergency  response  pro-ams 
(presumably  due  to  the  greater  need  for 
knowledge  of  equipment  capabilities 
and  other  technicid  reqaireBente  for 
workers  in  this  area).  OSHA  will  also 
examine  how  the  regulatory 
specifications  of  the  training  pro-ams 
may  have  inP^"*"^^^  the  content  of  the 
two  types  of  training. 

OSHA  seeks  to  assess  (for  research 
but  not  for  compliance  Or  invea|tigattve 
purposes)  whether  selected  training 
programs  being  offered  satisfy  the 
requiremente  dl  die  regulatraa.  At 
present  OSHA  and  odter  Federal 
Agencies  have  little  information  about 
the  status  of  training  programs,  die 
quality  of  instruction  being  provided,  or 
the  responaivnncss  of  training  providers 
to  the  needs  of  emergency  response 
personnel  or  hazardous  waste  workers. 
Also.  OSHA  is  assessteg  the  need  for 
development  of  an  aocssdttetion 
program  for  emergency  response 
trainii^  programs.  This  study  will 
provide  infonnation  for  dw  evaluatioa  of 
the  potential  need  for  governmental 
reviewrs  of  training  program  credentials. 

The  diverse  leveb  of  apecific 
responsibility  among  reapooders  makes 
this  data  collection  necessary.  OSHA 
requires  afi  emergsncy  response 
personnal  to  have  a  level  of  training 
(from  aaMi«  Iha  teyds  defined  in  the 
standard)  that  is  commensarate  widi 
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their  rMpoiuibilitiet  during  response 
actions.  All  personnel  whose  duties 
rould  cause  them  to  witness  or  discover 
a  hazardous  substance  release  must 
have  at  least  an  awareness  of  the 
potential  for  such  incidents,  and  know 
how  to  initiate  appropriate  response 
actions.  First  responders  with 
operational  responsibilities  must  have 
the  knowledge  to  assess  the  risks  of 
hazardous  materials  incidents,  select 
and  use  personal  protective  equipment 
(PPE],  and  implement  basic  control  and 
decontamination  procedures.  At  the 
next  higher  level  of  preparedness  are  the 
personnel  who  are  designated  as 
hazardous  material  tecluiicians.  These 
individuals  must  have  more  complete 
knowledge  of  the  hazards  posed  in  order 
to  be  able  to  safely  approach  the  point 
of  release  of  a  hazardous  material  and 
plug,  patch  or  otherwise  prevent  the 
continued  escape  of  materials.  The 
hazardous  materials  speciaQst  must  be 
able  to  work  with  the  technician  but 
must  also  have  a  more  directed  or 
specific  knowledge  of  substances  being 
controlled.  This  individual  should  also 
b^  able  during  the  response  action  to  act 
as  a  liaison  to  various  governmental 
agencies  that  may  participate.  Finally, 
the  on-scene-coordinator  must  have 
training  equivalent  to  that  of  the  first 
responder  operations  level  but  must  also 
be  able  to  implement  the  incident 
command  system  developed  by  his 
organization  and  direct  the  response 
actions. 

In  addition  to  studying  how 
effectively  programs  are  satisfying  the 
complex  emergency  response  provisions 
of  HAZWOPPER.  OSHA  needs  to  study 
whether  the  current  training  programs 
meet  the  content  and  duration  training 
requirements  for  workers  employed  at 
hazardous  waste  facilities.  Some 
hazardous  waste  operations  training 
programs  may  also  offer  emergency 
response  training.  Such  workers  include 
those  employed  at  uncontrolled 
hazardous  waste  sites  (such  as 
Superfund  sites  or  private  hazardous 
waste  sites  not  currently  in  the 
Superfund  program)  and  those  employed 
at  facilities  that  treat,  store  or  dispose  of 
hazardous  wastes  (i.e.,  those  regulated 
under  the  Resource  Conservation  and 
Recovery  Act  program).  General  site 
workers  must  receive  40  hours  of  off-site 
titiining.  Workers  who  are  on  site  only 
occasionally  or  who  work  only  in  areas 
where  hazards  have  been  fidly 
characterized  are  required  to  have  24 
hours  of  off-site  training. 

In  addition  to  assessing  the  adequacy 
of  training  programs,  OSHA  wishes  to 
identify  the  best  programs  and  the  best 
elements  among  the  available  programs. 


OSHA  can  make  this  information 
available  for  adoption  by  various 
programs  as  they  may  see  fit  and  also 
incorporate  it  into  training  programs  to 
be  designed  by  OSHA  for  the  5  Agency 
Task  Force. 

2.  Description  and  Practical  Utility  of 
the  Information 

2.a  Description 

OSHA  proposes  to  collect  information 
on  the  basic  characteristics,  coverage, 
and  content  on  approximately  300 
training  programs  for  emergency 
response  workers  and  50  programs  for 
hazardous  waste  workers.  These  300 
emergency  response  programs  and  50 
hazardous  waste  training  programs 
were  selected  from  directories  of 
companies  and  organizations  involved 
in  hazardous  waste  and  emergency 
response  activities  and  from  preliminary 
research  into  hazardous  waste  training 
organizations.  The  size  of  the  study  was 
based  on  OSHA's  knowledge  of  the 
diversity  of  programs  within  and 
between  different  categories  of 
providers  (which  includes  federal,  state, 
local,  non-profit,  educational,  unions 
and  other  organizations).  No  complete 
samphng  frame  exists  for  this 
population  and,  for  this  reason,  OSHA 
proposes  to  use  a  case  study 
meUiodology.  OSHA  will  prepare  a  data 
base  of  training  programs  fuid  their 
elements  in  order  to  define  the  major 
characteristics  of  training  providers. 
This  data  base  will  be  used  by  the 
Agency  to  analyze  the  effectiveness  of 
selected  training  programs,  to  assess  the 
potential  needs  for  accreditation  of 
program  providers,  and  to  identify  the 
best  and  most  effective  training 
methods. 

The  rationale  for  the  case  study 
approach  is  based  on  several  factors. 
Pint,  the  universe  of  emergency 
response  and  hazardous  waste  training 
programs  is  unknown,  but  the  categories 
of  providers  are  known  to  OSHA. 
OSHA's  preliminary  efforts  to  prepare  a 
statistical  survey  revealed  that 
extensive  data  collection  (essentially  a 
survey)  would  be  needed  in  order  to 
define  the  appropriate  sampling  frame. 
Due  to  time  constraints  imposed  by  the 
Accreditation  of  Hazardous  Waste 
Operations  rulemaking  making  effort,  it 
is  not  possible  to  develop  a  statistically 
representative  sampling  frame  for 
emergency  response  programs. 
Therefore,  OSHA  does  not  seek 
representative  or  quantitative  estimates 
of  population  variables  (e.g.,  the  number 
of  programs  meeting  OSHA  standards) 
which  might  be  obtained  from  a 
complete  sampling  frame. 


In  lieu  of  a  comprehensive  sampling 
bam.9,  a  statistical  survey  could  be 
performed  only  if  it  was  possible  to 
develop  a  representative  fr«me  (in 
which  the  distribution  of  the  sample 
reflects  the  distribution  of  the 
population  among  various  subgroups).  A 
representative  frame  is  needed  in  order 
to  obtain  unbiased  estimates  of 
population  ratios  (e.g.,  the  share  of 
programs  with  a  g^ven  characteristic). 
As  noted  above,  however,  fraining 
programs  are  offered  by  a  wide  range  of 
organizations.  These  organizations  have 
different  objectives  for  their  training 
efforts  and,  therefore,  the  programs  ha  'e 
varied  characteristics.  Since  the 
distribution  of  the  target  population 
among  different  types  of  training  - 
providers  is  unknown,  therie  is  not 
sufficient  information  to  construct  a 
representative  sampling  frame  from 
which  to  derive  statistical  estimates. 

Also,  the  case  study  approach  will  he 
most  appropriate  for  assessment  of 
various  non-quantifiable  results  that  are 
sought  by  OSHA.  It  is  expected  that  the 
major  differences  in  the  programs  will 
be  reflected  in  such  nonquantifiable 
factors  such  as  those  that  define  the 
qualify  of  training  programs.  The  case 
study  approach  is  better  suited  for 
pursuing  this  information  than  a 
statistically  designed  survey  that 
focuses  on  a  few  quantifiable  population 
parameters. 

The  population  of  training  providers 
for  emergency  response  workers 
includes  public  agencies  and 
organizations  at  the  federal  state,  and 
local  levels,  and  non-profit  private 
organizations  such  as  universities, 
unions,  and  training  institutes.  It  also 
includes  private  firms  such  as  those  that 
provide  training  services,  those  that 
offer  hazardous  waste  cleanup  services, 
and  those  that  operate  industrial 
facilities  where  hazardous  materials  are 
treated,  stored  or  disposed.  OSHA  has 
taken  care  to  delineate  aU  affected     , 
groups.  Further,  OSHA  has  made 
preliminary  estimates  of  the  number  of 
organizations  in  each  group  and  the 
number  of  programs  offered  by  each 
group  by  obtaining  directories  of  trade 
organizations  responsible  for  overseeing 
hazardous  waste  and  emergency 
response  fraining  as  well  as  state 
government  and  other  non-profit 
organizations.  These  preliminary 
estimates  for  the  emergency  response 
training  providers  are  presented  in 
Exhibit  1  together  with  the  target 
number  of  programs  to  be  surveyed  bora 
each  group.  OSHA  will  develop  a  quota 
sampling  methodology  within  each 
identified  group  which  will  ensure 
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variabilify  among  case*  selected  to  be 
intervi««ved. 

OSHA  also  pkuBS  to  stwly  SO  traiiiii« 
programs  for  Hazardous  Waste  woricers, 
selecting  primarily  from  hazardous 
waste  management  facilities  and 
Superfund  aits  contimctors.  The  small 
scale  of  this  study  is  adequate  for  the 
more  limited  range  of  investigetion 
(primarily  the  comparison  of  training 
qualify  with  the  emergency  response 
training  programs)  for  these  programs. 

The  proposed  schedule  for  this  data 
collection  effort  is  iwesented  in  Exhibit 
2. 

2J>  Practical  Utilify 

OSHA  will  nae  the  information 
collected  in  several  ways.  OSHA  will 
also  adapt  elements  of  the  best 
programs  for  incorporation  into  the 
official  OSHA  fraining  program  for 
emergeiuy  responders  which  will  be 
part  of  the  5  Agency  Task  Force  on 
emergency  response.  OSHA  will  also 
consider  in  its  fraining  any  apparent 
gaps  or  inadequacies  in  the  available 
training  for  emergency  response 
workers. 

OSHA  will  also  gather  information 
that  will  be  used  to  assess  tiie  range  of 
programs  that  are  being  offered  and,  in 
particular,  the  possible  need  for 
govenmiental  supervision  (i^e.. 
accreditation  of  programs)  of  the 
emergency  response  training  programs. 
(This  information  may  also  be  relevant 
for  a  regulatory  impact  analysis,  if 
emergency  response  is  included  in  the 
scope  of  the  Proposed  Accreditation 
Regulation.) 

OSHA  also  seeks  to  develop  data  on 
the  quedify  of  training  programs  that  are 
created  in  the  private  sector  in  response 
to  OSHA  standards.  The  training 
standard  for  emergency  response 
persoimel  includes  botii  specification 
elements  (i.e..  the  number  of  hours  of 
training  required)  and  performance 
elements  (i-e^  personnel  providing 
training  must  be  aUe  to  demonstrate  a 
proficiency  in  the  topics  covered).  This 
information  will  provide  a  useful  gauge 
of  the  nature  of  the  private  sector 
response  to  this  standard  and  will  be 
useful  in  the  design  of  other  training 
requirements  for  current  or  friture  OSHA 
standards.  Also,  this  data  collection  wiD 
indicate  differences  in  the  fraining 
provided  in  response  to  this  OSHA 
standard.  Since  the  training 
specifications  are  different  for 
emergency  response  and  hazardous 
waste  workers,  this  study  wHI  give 
numerous  indications  of  the  natiue  of 
the  private  sector  req>cnse  to  ttwse 
types  of  trainiqg  cequirementa.  This 
issue  is  signifir.ant  because  most  OSHA 


standards  include  requireiaents  for 
some  fype  of -trainiBg. 

3.  U»e  of  technology  to  reduce  the 
burden 

Moat  of  Ae  infonaatioo  for  this  study 
will  be  collected  by  tetephooe  is  order 
to  eliiainate  the  number  of  site  visits 
that  would  othcfwiee  be  aeoessanr  to 
assess  program  content  Further 
information  on  sHe  visits  can  be 
snboutted  vobmlaiily.  There  will  be  no 
need,  therefore,  for  program  providers  to 
host  such  visits. 

Informati<Hi  will  be  compiled,  to  the 
extent  possiUe.  from  closed-end 
questions.  This  will  reduce  the  length 
and  complexify  of  the  re^tonses  that 
will  be  asked  of  interview  respondents. 
Other  data  of  interest  that  cannot  be 
incorporated  into  closed-eod  questions 
will  be  addressed  by  other  means. 
OSHA  plans  to  solicit  outlines  of 
fraining  program  curriculum  in  order  to 
examine  more  completely  the  content  of 
the  Goorses  being  clfered. 

Some  of  the  information  collected  will 
be  entered  by  case  study  interviewing 
persoimel  into  standardized  forms  on 
computer  screens  using  a  modified 
version  of  a  Computer-Aided- 
Telephone-Interviewing  method.  The 
confractor  plana  to  wia^  Paradox 
computer  software  (a  data  base 
program)  for  this  purpose.  This  software 
permits  the  preparation  of  data  entry 
screens  that  will  allow  the  contractors 
to  enter  data  rapidly  and  to  scroll 
automatically  through  the  qaestionnaire. 
The  computer  screens  will  be  designed 
so  that  the  confractor  staff  can  quickly 
enter  data  in  the  appropriate  points  in 
the  tonn,  despite  the  diversify  of 
organizations  being  contacted. 
Contractor  staff  will  also  have  access  to 
hard  copy  (paper)  versions  of  the 
questioimaire  for  entering  the  longer  ami 
free  form  responses  required  in  the 
interviews. 

4.  Identification  and  Duplication  of 
Information 

Significant  effort  has  been  expended 
in  collecting  and  examining  existing 
sources  of  infotmation  relating  to 
training  programs  in  emergency 
response  arid  hazardous  waste  work.  In 
addition  to  checking  for  possible 
information  dupUcation,  the  assembled 
data  has  been  useful  in  helping  to 
formulate  and  refine  the  listing  of 
potential  respondents  and  the  actual 
case  study  instrument 

OSHA  is  currently  aware  of  certain 
listings  of  information  m  fraining 
programs  in  these  areas.  AvailaUe 
sources  include  only  limited  data, 
howevec  about  each  fraining  pro-am. 
In  reacUag  this  detenaiaation.  OSHA 


discussed  traiirfngpwgmias  and  sslaied 
materials  with  rspreseatstiws  from  Ae 
EnviroaBMBtal  PiotectioB  A«eaqr. 
Departm^t  of  lYaa^ottatioB.  Federal 
Emergency  MaiuigeBaBt 
Admioistratiaa.  aad  D^artnMat  of 
Energy.  OSHA  also  exaffiiaed  nuraeroos 
published  directories  on  emergency 
response  servioefl,  hazadoiis  matwials 
services,  and  hazardous  waste 
management  services. 

Mostsigmficaatfy.  OSHA  is  not 
aware  of  any  conqaeheuMve  review  or 
analysis  of  the  oontent  and  qualify  tt 
training  programs  ofiered  for  eaMtyaocy 
response  or  hsxardoas  waste  woites.  A 
previoos  OSHA  Office  of  Health 
Standards  study  (confract  No.  Btfa3334) 
(which  was  noted  ia  tibe  January  26,  MOO 
NPRM)  was  far  regalstonr  review 
purposes  oaiy.  but  it  is  not  relevant  to 
the  data  coUectkm  objectives  of  this 
case  study.  This  stisdy  will  make  aa 
essential  contribution  to  the  Agency's 
knowledge  about  those  programs. 

5.  Inadequacy  of  Existing  Data  Sources 

The  agencies  and  other  infonnetion 
sources  described  in  part  4  above  do  not 
provide  tiie  comprehensive  body  of 
information.  individuaUy  or  in 
combination.  leqmred  about  the  tratanig 
programs  offered  to  emergency  response 
or  hazardous  waste  workers. 

6.  Minimizing  Burden  on  Small  BoMineas 

This  data  collection  effort  involves  the 
collection  of  informatioa  from  large  and 
small  firms  as  well  as  from  paUk 
organizations.  Every  effort  has  been 
made  to  minimize  the  respondent's 
burden  during  the  study.  The  study  or 
data  collection  instrument  has  been 
designed  to  solicit  the  most  concise 
possible  responses.  Hie  qaestionnaire  of 
this  study  has  already  been  suocessfirify 
pretested  on  5  separate  training 
programs.  Additionally,  respondeat 
burden  will  be  minianzed  by  (1)  iimitmg 
the  length  vH  telephone  interviews  to 
approximatefy  30  to  40  minutes,  (2)     . 
allowing  respondents  to  sobrait  Hiy 
readily-avaikUe  descriptive  materials 
about  thefr  programs  in  order  for  the 
interviewer  to  enter  rauc^  of  the 
respondent  information,  (S)  sending  oat 
an  advaix»  notification  of  the  purpoee 
of  the  study  and  sample  questions  along 
with  a  confidentiahfy  and  diadoaure 
statement  and  (4)  accommodating 
respondents  in  arranging  the  most 
convenient  time  to  conduct  die 
interview. 

Further,  a  variefy  of  organisations  wU 
be  covered  by  the  study,  and  only  a 
relativefy  small  group  of  these  wiU  be 
sinall  basinosses  Dm  study  will  incbds 
screeoii^  yisstinns  ^t  «^  determtnw 
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whether  the  organization  hat  developed 
its  own  training  programs  or  simply 
sends  employees  to  outside  training 
programs.  Since  smaller  Anns  and 
organizations  are  most  likely  to  send 
employees  to  outside  programs,  they 
will  generally  be  eliminated  from  the 
study  by  these  screener  questions.  The 
only  small  firms  that  will  be  captured 
are  those  that  specialize  in  developing 
and  running  training  programs.  (08HA 
believes  it  desirable  to  recognize  the 
contribution  of  small  firms  to  the 
training  effort.)  In  addition  to  federal 
and  state  agencies  and  non-profit 
organizations,  the  study  will  also  cover, 
therefore,  only  (1)  firms  that  operate 
fixed  faculties  and  that  are  large  enou^ 
to  run  their  own  training  programs  for 
their  emergency  response  workers  (who 
may  be  organisBd  into  fire  brigades)  or 
haurdous  waste  workers,  (2) 
municipalities  large  enough  to  operate 
their  own  training  for  emergency 
response  personnel  (3)  hazardous  waste 
and  emergency  response  contractors 
that  are  laige  enough  to  offer  their  own 
training  programs. 

7.  Recurrent  Study  Consequences 

This  effort  is  a  one-time,  non-recurring 
study.  The  consequences  associated 
with  less  frequent  collection  efforts  are 
not  applicable. 

A  Consistency  with  5  CFR  1320.8 

There  are  no  special  circumstances 
that  require  the  collection  of  information 
in  any  manner  inconsistent  with  the 
guidelines  in  S  CFR  1320.& 

P.  Expert  Review  of  the  Data  Collection 
Process 

The  study  design  team  has  had 
numerous  discussions  with 
governmental  and  industry  personnel 
familiar  with  emergency  response 
training  programs.  The  clarity  of  the 
instructions  and  other  specific  study 
design  elements  have  been  reviewed  by 
contractor  study  experts,  OSHA 
personnel  (both  in  the  Office  of 
Regulatory  Analysis  and  in  the  Office  of 
Safety  Standards),  and  by  expert 
personnel  working  in  the  field  of 
emergency  response  and  hazardous 
waste  training.  The  data  collection 
instrument  is  shown  in  Appendix  A. 

9.a  The  data  collection  iiistrument  has 
been  reviewed  by: 

Dr.  Hugh  Conway,  Office  of  Regulatory 

Analysis,  OSHA 
Mr.  Chester  Fenton,  Eastern  Research 

Group,  Inc 
Mr.  John  Eyraud,  Eastern  Research 

Group,  Inc. 
Dr.  Thomas  Seymour,  Deputy  Director, 

Office  of  Safety  Standards  Programs 


Dr.  Arnold  Greenland.  Washington 
Consulting  Group,  Inc.  (Statistician 
specializing  in  survey  design) 

Dr.  Alan  Bomer,  President  and  Founder, 
Environmental  Hazards  Management 
Institute,  Durham,  New  Hampshire.  (A 
specialist  in  training  and 
preparedness  for  hazardous  waste 
management  and  emergency  response 
actions) 

Dr.  Eryn  Kalish.  Cunningham  and 
Associates,  Boston,  Massachusetts.  (A 
specialist  in  human  resources 
development  and  training) 
9.b  The  experts  reviewing  the  study 

provided  comments  on  specific 

questions  and  instructions  to  telephone 

interviewers.  No  major  problems  arose 

during  this  review. 
9.C  Public  comment  has  not  been 

solicited  at  this  stage  of  the  study. 

Public  comments  will  be  considered 

during  the  45  day  OMB  review  process. 

10.  Confidentiality  ; 

None  of  the  questions  asked  during 
the  study  are  likely  to  be  considered 
sensitive  informaticHi  by  tha 
respondents.  In  some  cases,  the 
information  is  likely  to  be  part  of  the 
promotional  materials  for  a  training 
program.  Nevertheless,  in  order  to 
ensure  that  any  material  is  not  released 
inappropriately,  OSHA  has  undertaken 
the  following  precautions: 

a.  All  contractor  and  subcontractor 
personnel  will  be  given  instructions 
regarding  the  importance  of  keeping  all 
information  they  obtain  from 
respondents  confidential. 

b.  The  data  collected  will  be  entered 
into  a  computer  data  base.  Study 
responses  will  be  given  a  code  number 
and  the  names  of  respondents  will  be 
stored  separately  from  responses. 

c.  Diskettes  containing  completed 
case  study  data  will  be  stored  in  a 
locked  file  cabinet  at  the  contractor's 
office. 

11.  Sensitive  Questions 

As  noted  above,  none  of  the  questions 
in  the  study  is  expected  to  be 
considered  sensitive  or  to  cover 
proprietary  information.  Efforts  have 
been  taken  to  ensure  that  any  sensitive 
questions  have  been  removed  in  order  to 
ensure  the  best  possible  response  to  the 
study. 

IZ  Costs 

The  total  one-time  cost  of  this 
proposed  data  collection  effort  is 
$149,963.00.  This  estimate  includes  the 
costs  incurred  by  the  government  for 
project  management  and  data  collection 
design,  as  well  as  costs  incurred  by 
contractors  for  administration  and 
operation  of  the  data  collection  effort. 


tabulation  of  results,  and  subsequent 
analyses.  The  derivation  of  the  cost 
estimate  is  provided  below. 

OSHA  Office  of  Regulatory  Anal- 
ysis: 

Costs  of  profect  management, 
review  of  contractor  efforts, 

post  survey  analysis $5,963 

Study  execution  costs  by  OSHA 
contractors: 
Costs  of  preparation  of  study 

justification  planning 18.000 

Data  collection  costs  at  $188.55 
per  completed  response  and 
data  entry,  for  350  completes 

and  350  incompletes  ...■'. 66,000 

Costs  of  data  analysis ....................       60,000 

Total $149,963 


13.  Estimates  of  Burden 

All  study  instruments  have  beeii 
designed  to  allow  the  respondents  to 
provide  estimates  and  approximate 
description  of  training  program 
elements,  rather  than  highly  specific 
information.  The  completion  time  for 
each  telephone  contact  (where  all 
information  is  obtained  over  the 
telephone)  is  estimated  at  30-40 
minutes.  Those  declining  to  participate 
will  be  identifiable  within 
approximately  5  minutes.  Those  that  do' 
not  operate  the  appropriate  training 
course  will  be  screened  out  of  the 
survey  also  within  5  minutes. 

The  total  respondent  burden  for  the 
telephone  contact  will  be  approximately 
235  hours,  assuming  350  complete 
interviews  (with  all  information 
obtained  by  telephone)  of  35  minutes 
each  and  350  incomplete  or  partial 
interviews  of  5  minutes  each.  OSHA 
expects,  however,  that  as  many  as  a 
quarter  of  the  respondents  may  choose 
to  send  in  descriptive  materials  about 
their  programs  thereby  substantially 
reducing  the  amount  of  information  that 
will  be  gathered  by  telephone. 

If  the  number  of  responses  is  below 
the  50  percent  rate,  another  list  of 
potential  respondents  will  be  completed 
and  the  telephone  interviews  will 
proceed  from  that  list.  In  the  event  that 
the  responses  between  categories  are  at 
unequal  rates,  the  interview  schedule 
may  not  be  altered  because  each 
category  of  respondents  has  enough 
programs  to  adequately  cover  within 
category  diversity.  The  decision  to  alter 
the  interview  schedule  and  number  of 
respondents  will  be  depend  on  the 
evaluation  of  the  case  study  results  by 
the  contractor. 

14.  Reasons  for  Change  in  Burden 

This  is  a  one-time  only  data  collecnuu 
and  thus  a  change  in  burden  is  not 


Federal  Register  /  Vol.  56.  Na  56  /Friday.  March  22.  1991  /  Noticea 


germane  and  represents  a  one-time 
program  increase  in  burden. 

15.  Plans  for  Tabulation  of  Data 

The  data  collected  will  be  analyzed 
by  OSHA  to  determine  the  quality  and 
adequacy  of  instruction  being  provided 
to  emergency  response  and  hazardous 
waste  workers.  Tliis  information  will 
also  be  used  by  the  OSHA  Training 
Institute  (Det  Plaines,  IL)  in  its  training 
courses  offered  to  OSHA  compliance 
officers. 

OSHA  will  also  utilize  the  information 
in  order  to  evaluate  whether  there  is  a 
need  for  a  system  of  accrediting  training 


providers  or  certifying  training  courses 
for  emergency  responders.  OSHA  is 
currently  examining  the  potential  need 
for  accreditation  of  training  programs 
for  hazardous  waste  workers.  This  study 
will  be  fundamental  to  establishing  the 
consistency  and  quality  of  instruction 
for  emergency  response  woriiers  and  is 
therefore  necessary  for  the  future 
consideration  of  accreditation  efforts. 

Finally,  OSHA  will  utilize  the  findings 
from  study  as  part  of  its  effort  to 
develop  an  official  OSHA  training 
program  to  be  offered  through  the 
Federal  Emergency  Management 


Administration.  OSHA  will  incorporate 
the  study  findings  in  its  consideration  of 
the  need  for  the  development  of  original 
training  modules  or  entire  programs  to 
meet  any  imfulfilled  demand  for 
programs  or  the  need  to  supplement  and 
improve  the  array  of  programs  that  are 
currently  available.  In  any  case,  the 
study  results  will  help  to  define  and 
reduce  the  efforts  OSHA  would 
otherwise  take  in  satisfying  the 
requirements  for  a  training  program  to 
be  offered  through  FEMA. 


Exhibit  1.— Characteristics  of  the  Sampl£  for  Emergency  Response  Training  Providers 
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Exhibit  2.— Project  Schedule 


Evert 

Due  date 

Develop  data  coMectton  instni- 
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Eastern  Research  Group.  Inc. 

6  Whittemore  Street 

Arlington.  MA  02174 

(617)  648-7300 

OMB  Approval  Na  1218-XXXX 

OSHA  Contract  Dan  Hutch 


(202)  523-7283 
April  30, 1991 

Name 

Company  or  Organization 

Address 

City.  State,  Zip  Code 

Dear :  On  behalf  of  the 

Occupational  Safety  and  Health 
Administration  (OSHA),  Eastern  Research 
Group.  Inc.,  is  conducting  a  voluntary 
telephone  survey  to  collect  information  on 
the  number,  type  and  characteristics  of 
training  programs  for  emergency  response 
workers  (i.e..  those  responding  to  spills  of 
hazardous  materials  and  hazardous  waste 
worliers).  Your  organization  has  been 
selected  to  participate  in  this  survey.  The 
information  and  cooperation  your 
organization  provides  will  greatly  assist  the 
Agency  as  it  considers  whether  it  should 
develop  its  own  training  programs  and/or 
adapt  private  sector  programs  as  it  meets 
requirement  for  federally  sponsored  training. 

OSHA  is  interested  in  obtaining  this 
information  solely  for  the  purpose  of 
assessing  the  number,  types  and 
characteristics  of  the  training  programs  now 
being  offered  to  workers  on  these  subjects. 


The  information  will  not  be  used  in  any 
fashion  for  enforcement  purposes.  To  ensure 
confidentiality,  the  survey  information  will  be 
stored  in  a  data  l>ase  that  will  not  permit 
individual  organizations  to  be  identified. 

The  questionnaire  covers  the  technical 
content  of  your  training  programs,  the  use  of 
videos,  equipment  demonstrations  and 
simulations,  the  methods  used  to  test 
students,  and  the  means  used  to  provide 
feedback  to  instructors  about  their  training 
effectiveness.  We  will  be  contacting  your 
organization  by  telephone  within  the  next 
three  weeks. 

We  are  required  by  the  Office  of 
Management  and  Budget  to  inform  you  that 
the  public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  35 
minutes  per  respondent;  however,  for 
organizations  that  operate  several  training 
courses  on  these  subjects  the  survey  could 
require  approximately  1  hour  and  15  minutes. 
This  includes  time  for  searching  existing  daU 
soiux:es,  gathering  the  data  needed,  and 
completing  the  interview.  If  you  have 
comments  regarding  this  burden  estimate  or 
suggestions  for  reducing  this  burden,  please 
send  them  to  the  Office  of  Information 
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l«fUb«;N-ian 
>NW 

Wadiintloa.  DC  10210  m4  tk*  Qflln  flf 
InfamatiaB  and  Ihfulatary  ASain.  OfBo*  of 
MuMgemmt  and  Bu4gti  WMkii^toa.  DC 
20603. 

We  look  fciwatl  lo  yow  ooopantkn  In 
thio  data  ooUacUoB  dlacl  ud  paotiy 
appreciate  the  0mm  and  faaoince  conaiitaent 
which  It  lepneanla. 

Sinceniy. 
Gerard  P.  ScenneB. 
AstialaotSaeniaryforOSHA. 
An  Equal  Opportunity  Bnpioyar  M/P 

Qnoatkaanaira  for  Sorvey  of  BaMtganqr 
Raapoodar  Trainlns  Pragnna 

Interviewer  Befora  Initiating  Interview: 

Enter  Interviewer  Nmnber 

Enter  Call  Record  Nomber 

Enter  Category  of  Respondent  from  List 
Below ' 

A.  Federal  training  programs 

B.  State  Fire  Academiea 

C  State  programs  (axe  fire  academiea) 

D.  Fin  departments  (large  cities.  >  250000) 

B.  Fire  depaiteeuta  (small  dties,  <280,a00) 

P.  Universities 

G.  Other  non-profit  training  providers 

R  Commercial  training  proiddars 

L  Industrial  bdlities 

).  Private  emergency  response  ctMnpanins 

K.  Private  hazardous  waste  management 

companies  (operators  of  treatment,  storage. 

or  disposal  facilities) 
L.  Private  Superfund  site  cleanup/ 

environmental  engineering  contractors 

Hella  My  name  is and  Fm  r-ant^g 

from  Eastern  Research  Group,  Inc.  We  ara 
conducting  a  survey  on  behalf  of  the 
Ocnipational  Safety  and  Haalth 
Administration  (OSHA)  of  the  US. 
Department  of  Labor  to  ooOact  infbtmation 
on  training  programs  for  workers  who  may 
participate  in  emergency  response  for 
hazardous  materials  spills  or  incidents.  We 
ara  specifically  interested  fai  training 
programs  or  coorses  primarily  tat  emergency 
raspondeis.  Ibis  survey  is  not  about  wofken 
at  hazardous  waste  sites. 

1.  Have  yon  developed  or  do  yon  offer  such 
programs  or  coursesf 

Yes 

No [Tumnatedi 

Don't  know [AmM  to  ipeak  with 

tomeone  cIm] 
Refused [AA  to  Mpeak  with  Bomeoae 

elae\ 

We  ara  interested  in  obtaining  infonnatiao 
about  the  cootent  and  eharactaristica  of 
programs  currently  being  oSsred  to  woiken 
who  may  participate  in  emergency  respanaa 
actions.  OSHA  is  davelc^ing  its  own  trainfa^ 
program  and  wishes  to  ooQect  faiformation 
about  existing  programs  in  this  araa.  OSHA 
is  alao  interested  in  how  training  programs 
meet  the  requirements  of  the  OSHA  standard 
for  emeigency  workers.  HiIs  survey  is 
desiyied  to  identUy  die  beat  elements  of  the 
available  programs  and  la  iiof  intcDdad  to 
monitor  programa  for  compliance  with  OSHA 
standarda. 

•ma  qaaationnalraskoBM  take  abort  hatf 
an  hour  to  administer.  Should  I  dtaact  my 


I  to  yM,  flr  la  ftata  aoaoeae  dso  ki 
your  ovgankrtka  wttk  whoB  I  ahedd  spaaki 
\Oimtimmimtilf€ukaw»loea»mllimptnaa 
who  oaa  aatwrqumtiam  about  troiaii^ 
pngnuna] 

lA.  Would  you  provide  copies  of  oour^e 
descriptions  or  any  available  summariet  of 
the  carncolnm  for  the  courses  discussed  for 


Yes. 
No. 


Daatknew 
Refused 


[Tarminate] 


.  ITeiminato] 


IE  Please  send  the  materials  to:  Eastern 
Researdi  Group,  Inc  e  Whittemora  St, 
Ariington.  MA  02174. 

2.  Our  information  indicates  that  your 
organixation  may  be  described  as  [Category 
oftmpoadont  typo  from  abon\.  Is  this 
correctT 
Yes 


No. 


.  [Enter  ooirect  organixation 


descriptor  codo } 

Don't  know 

IMiised 

3.  WUch  of  the  foUowii«  best  describes 
your  emergency  response  courses? 

A.  You  dsveliDped  your  own  courses  (or 
developed  most  elements  of  your  program 
jromaeH). [Ifye$,  gotoQll\ 

E  You  modified  or  adapted  existing 
courses. Vfye*.  gotoQ4] 

C  You  use  existing  courses  without 
modification. Ufy^.  gotoQf] 

D.  Nona  of  tiw  above,  odier [// 

oCftar.joloQS) 

4:  What  organization  first  developed  your 
training  program. 

Organization  name 

Don't  know 

Refused 

6.  Does  the  program  developer  offer 
tadinfctal  aasistsnce  for  initiatlag  and 
operating  this  program? 

Yes 

No 

Don't  know 

Refused 

ft.  Do  you  offer  emergency  response 
training  courses  on  a  regular,  ongoing  baaia? 

No [GotoQltf^ 

Don't  Know___ 
Refuaod 

7.  Approximately  how  many  times  wera 
emergency  response  oonrses  taught  in  the  iaat 
12montha? 

Number  of  times  taught 

Don't  know___ 
Refused__ 

8.  For  how  long  have  you  offered 
emeigency  response  training  prograoM? 

Number  of  aHKitba/yaarB__Cirela  nait 

montha   yeaia 
Don't  know__ 
Refuaad___ 

•i  Approximately  how  many  people 
enrolled  ki  your  eaMfgeney  lespooae 

inthelastUBMmlks? 


10.  Haa  your  organisation  developed 
emeigency  response  tralwiwg  oourses  mat  ara 
run  by  other  otganisatioas? 

Yea [Continue] 

No \Co  to  Ql9  anlem  answer  to  QO  was 

also  no,  them  terminate] 
Don^knowi [Go  to  Q13  unless  aaswer  to 


QS  was  ae,  then  terminals] 

Refused [Go  to  Ql3  anJess  answer  lo  Q8 

was  ao,  thm  tmminate] 

11.  For  what  typea  of  oiganlzatk»«r  [Ctrcte 
all  ckokmdtat  apply] 

A.  Federal  training  program 
E  State  Fin  Aoadeaqr 

C.  State  piopam  (axe.  fira  academy) 

D.  Pin  departnents  (large  dtiaa) 
K  FIra  departments  (small  cities) 
P.  Universities 

G.  Other  non-profit  training  providen 
R  Commercial  training  providen 
L  Manufactiiring/Industrial  facilities 
I.  Private  emergency  response  companies 
K.  Hazardous  waste  ndnty  operaton 
L  Superfund  site  cleanup/environmental 

engineering  contracton 
Don't  know__ 


12.  What  was  the  tide(s)  of  the  hazardous 
materials  emergency  response  couses(s)  you 
developed? 


[Terminate  interview  here  for 
organizations  that  do  not  run  training 
programs  or  that  only  develop  but  do  not 
deliver  training  programs.  A&.  if  answers 
were  ao  to  QB  md  yes  to  QU/] 

13.  Do  your  emergency  response  courses 
have  a  standard  foimat  and  portent  or  an 
they  modidifed  depending  on  the  anticipated 
audience? 

Standard  format  and  content 

Modified  baaed  on  the  audiencaL__ 

Some  ef  both 

Other (Describe ) 

Don't  I"!*"" 
Refriaad 

14.  An  any  of  your  training  oouraea 
designed  to  meet  specific  regulatory  trainiog 
requirements  for  emeigency  responideis,  and 
if  sa  what  regulations  era  diey  designed  to 
meet? 

Yes [Indioale  below  which  regulations 

thepngmsi  is  designed  to  meet] 
OSHA  regulations  (under  Sectkm  IfliaiiO  of 

OSHA  standards) 

EPA  regulations  fur  emeigency  response 

warkan^_ 
State  ragulatkms  for  training  of  emergency 

response  worken 

Odier  Federal  regulations  (specify) 

No 

Don't  know 

Refused 


Number  of  persons- 
Doatknow^ 


15.  Do  you  offisr  other  training 

ara  commonly  attended  by  emergency 
responders.  [These  an  oourses  &at  cover 
some  but  not  aH  of  the  topics  regubed  by 


that 


OSHA  or  EPA.  Some  combination  of  these 
courses  could  satisfy  the  OSHA  or  EPA 
requirements.] 

Yes 

No 

Don't  know 

Refused 

///yes  to  Q14  and  yes  to  QlS,  continue. 
If  yes  to  Q14  and  no  to  QlS,  continue. 

but  skip  QS6-57. 
If  no  to  QU  and  yes  to  QlS.  go  to  Q50.    ' 
If  no  to  QU  and  no  to  QlS.  terminte.] 

16.  [Interviewer  Please  assemble  the 
names  of  the  courses  that  are  designed  to 
meet  the  regulatory  requirements,  the 
primary  level  of  emeigency  responderfor 
which  they  are  targeted,  and  the  primary 
audience  for  each  course.  We  wish  to 
assemble  this  information  for  up  to  but  no 
more  than  five  courses.] 

We  would  now  like  to  get  some 
information  about  those  courses  that  are 
designed  to  meet  the  minimum  training 
requirements  defined  by  OSHA  and  EPA. 
Could  you  tell  us  the  name  of  each  such 
course  and  the  responder  level,  or  levels,  that 
the  course  serves.  The  responder  levels 
defined  in  the  OSHA  regulations  are: 

a.  Emergency  responder — ^Awareness  level 

b.  Emergency  responder — Operations  level 

c.  Hazardous  materials  technician 

d.  Hazardous  materials  specialist 

e.  On-scene  coordinator 

Also,  we  would  like  you  to  describe  the 
prinicipal  occupation(8]  of  the  audience  for 
the  training  course,  from  the  following  list. 

a.  Firefighten 

b.  Police 

c.  Commercial  hazardous  materials  teams 

d.  Private  industry  personnel — fire  brigades 

e.  Private  industry  personnel — hazardous 
materials  teams 

f.  Private  industry  personnel — other 

g.  Public  hazardous  materials  teams 
h.  Emergency  medical  teams 

i.  Government  officials 

j.  Superfund  site  worker 

k.  Site  assessment  personnel  (who  may  come 

in  contact  with  hazardous  materials) 
1.  RCRA  facility  personnel  (landflll  or  other 

waste  disposal  site  staff) 
m.  Open  to  any  applicant 
n.  Don't  know 
o.  Other  [Please  ask  to  describe ] 


Federal  Register  /  Vol.  56.  No.  56  /  Friday.  March  22.  1901  /  Noticeg 


12267 


Course 

Responder 
leweKs) 

Primary 
audierK:e(s) 

1. 

- 

2. 

Course 

Responder 
taveHs) 

Prfcusry 
aui>snoe(s) 

- 

3. 

4. 

, 

S. 

[Questions  17  through  45  will  be  asked  for 
each  course  listed  in  response  to  Ql6] 

17.  What  is  the  course  length?  [Ask 
separately  for  each  course  identified  in  Ql6] 
Course  1 houra 

Couree  2 houn 

Course  3 houn 

Course  4 houn 

Course  5 houn 

Don't  know 

Refused 

18.  Please  describe  the  topics  addressed  by 
these  counes:  [List  all  topics.  Ask  separately 
for  each  course  identified  in  Q10] 

[The  interviewer  may  utilize  a  listing  (to  be 
provided)  or  prompt  the  respondent  with  the 
listing  of  topics  specific  to  the  each  target 
responder  level] 
Course  1 — — 


Course  2- 


Course  3- 


Course4- 


CourseS- 


19.  We  would  like  to  ask  you  about  the 
instruction  materials  used  in  these  courses. 
Do  you  use  a  course  workbook/manual?  [Ask 
separately  for  each  course  identified  in  Q16] 

Course  1 

Course  2 


Course  3- 
Course4- 


Course  5 

All  courses [Enter  answer  here  if  same 

response  for  all  courses] 

Dont't  know 

Refused 

[If  none  of  the  courses  use  course 
workbooks/manuals,  go  to  Q22] 

20.  Did  your  organization  prepare  the 
course  workbook/manual?  [i45A  separately 
for  each  course  identified  in  Q19  as  using  a 
workbook/manual] 

Course! 

Course'2 

Course  3 

Course  4 

Course  5 

All  courses- 


response  for  all  courses] 


.  [Enter  answer  here  if  same 


Don't  know- 
Refused 


21.  Did  yoiu*  organization  purdiase  the 
course  workbook/manual?  If  so,  from  what 
organization  was  it  purchased?  [Ask 
separately  for  each  course  identified  in  Ql9 
as  using  a  workbook/manual] 

Course  1 

Course  2 — 

Course  3 

Course  4 • 


Courses— 
Don't  know- 
Refused 


22.  Do  you  use  a  textbook?  [Ask  separately 
for  each  course  identified  in  Ql6\ 

Course  1 

Course  2 

Course  3 

Course  4 


Course  5- 


AUcourses- 


.  [Enter  answer  here  if  same 


response  for  all  courses] 

Don't  know 

Refused 

[If  none  of  the  courses  use  textbooks,  go  to 
Q24] 

23.  What  is  die  name  of  the  textbook  used 
in  the  course  and  wrfao  is  the  author?  [Ask 
separately  for  each  course  identified  in  Q22 
as  using  a  textbook] 
Course  1— ■ 


Course  Z- 


Cour8e3- 


Cour8e4- 


CourseS- 


Don't  know- 
Refused- 


24.  Do  you  use  any  videos?  [Ask  separately 
for  each  course  identified  in  Ql6] 

Course  1 

Course  2 

Course  3 

Coune4 

Courses 

All  courses [Enter  answer  here  if 

same  response  for  all  courses] 

Don't  know 

Refused 

[if  none  of  the  courses  use  videos,  go  to 
Q26] 

25.  Please  provide  the  following 
information  about  the  primary  videos  used  in 
these  courses:  (i4sA  the  following  about  all 
the  courses  indicated  in  Ql6\ 

Source  (producing  company)    

Title 


Year  produced ■ — 

Description — 

Courses  that  the  video  is  used  in- 
Source  (producing  company)  — 
Title 


Year  produced — 

Description 

Courses  that  the  video  is  used  in- 
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as.  Do  you  nae  probl«m  ■oMag  oanewaiag 
hypothatical  enwnancy  I 


COttlMl 

COOTMI 

CoutmS 

CoaTM4 

Counts 

All  oounn  l&ilsr  aimrar  Acra  i 
imapoom  for  aJJ  eoynm] 

Don't  know 

Rafused 


f  fitmHfhd  In 


tr.Doyaamt 
fautnicttonf  \Atkmpant»tff6r»ack 
identified  in  Qi0] 

Coonel 

CouimX 

CoutmS 

CourM4 

AUcoonM , [Enter  angwer  hen  if 

$ame  leaponee  for  all  couTtea\ 

Don't  know 

Refttswi 

Woo  eourtea  use  handa-on  inetnictioa 
witit  air  monitoring  eguipaenl  go  to  QOH 

2&  Approxiniataly  how  many  coutm  houra 
an  devoted  to  hande-on  equipment  activitiet 
for  each  couraef  [Enter  number  of  houn  for 
each  course  indentified  in  Q27  as  using 
hands-on  equipment  instruction] 

Courtel 

Course  * 

CoarM3_^ 

Couree4 

CouraeS 

Don't  know 

Refased 


8C8A4ype  raapiralon- 

SuppleiMri 


Ml  Do  yon  «■•  ilmaUted  emergency 
nofomm  nnnntm/t  \Ask  separately  fir  each 
course  identified  in  QU\ 

Course  1 

Course  2 

Courses ' 

Course4 

Courses 


All  courses (JS^iter  answer  hen  if 

same  response  for  all  ooarsos] 

Don't  know 

Refused 

^if  no  courses  use  sunulttted  ^w^nfi?vt 
waste  handling  exercises,  go  to  QSl] 

30.  Approximately  how  many  oomse  hours 
■re  devoted  to  sliiiutated  hanrdous  waste 
handling  exercises  (or  each  ooursef  [Enter 
number  ofboun  for  each  course  identified  in 
029  as  using  simulated  emergency  response 
exercises] 

Coursel 

Course2 

Courses 

Course  4 

Courses 

Don't  know 

Refused 


31.  Do  yon  use  pragnmmed  coapaterliad 
inetractiaaT  If  eo.  pioaee  describe.  [Ask 
separately  for  each  course  identified  in  QM] 
Coursel 


Courses- 


Course  3- 


Course4- 


CouraeS- 


32.  Do  you  use  other  forms  of  instructlonr  IT 
sa  pleese  describe.  [Ask  separately  for  each 
course  identified  in  Q18] 
Coursel 

Course  2 


Course  3- 


Course4- 


CourseS- 


Don'tknow- 


Refiued 

33.  Is  there  an  instructor's  training  guide  or 
manual  for  fliese  ooursesT  [Ask  separately  for 
each  course  identified  in  QlS] 

Coursel.: 

Course  2 

Courses 

Course  4 

Courses 

All  courses ^ter  answer  hen  if 

same  response  for  all  courses] 

Don't  know 

Refused 

34.  Do  these  courses  cover  the  use  of 
personal  protective  equipment  (PFE)7 
Course  1 

Course  2 

Courses 

Course4 

Courses 

All  courses \ ^Bnter  answer  hen  if 

same  nsponse  for  all  courses] 

Don't  know 

Refused 

[If  none  of  the  courses  cover  the  use  of 
personal  protective  equipment,  go  to  QST] 

35.  What  types  of  personal  protective 
eqiiipment  do  you  demonstrate?  [Chedi  all 
those  that  apply] 


CsiMsrtype  MMaoed 

Fuly  ancapsuMIng  suits 

Othsr  Ml  body  suils  (eo..  Tyvsk).. 

Giovss.  iwots.  and/or  spnna 

oam* 


Donlknew. 
Refcaed 


Coursel       Courae2      Courses       Course4      CowseS 


36.  [For  each  PPE  type  dut  ia  protective  equipment  available  for  use  by 

demonstrated,  ask]  Do  you  have  personal  students  as  part  of  die'equipment  instructionr 


8C8A4|(pe  rsspiralora- 


CanMsr.(ypo  MMaoed 


OMier  M  boi^  srito  (s».  T^st4. 


Oaunel 


Course2 


Courses 


Coune4 


Courses 


199<7n 
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Coursel 

Courses 

CDuaeS 

Coune4 

CoacaeS 

Gloves,  t>o0ls,  and/or  aprons ~. ■- 

Othsr._    ...     _.                       _.._     -. 

Dont  know .    -    

Refused :. -.... 

37.  [Interviewer  Ask  this  question  only  if 
answer  is  not  evident  from  topics  list  above] 
Do  these  courses  provide  training  in  confined 
space  entry?  [Ask  separately  for  each  course 
identified  in  Ql6\ 

Course  1 

Course  2 

Course  3 ' 

Course  4 

Course  5 


All  courses [Enter  answer  here  if 

same  response  for  ail  courses] 

Don't  know 

Refused 

38.  [Interviewer  Ask  this  question  only  if 
answer  is  not  evident  from  topics  list  above] 
Do  these  courses  address  probleins  of 
physical  safety  (as  opposed  to  chemical 
exposure  hazards)  during  response  actions? 
[Ask  separately  for  each  course  identified  in 
Q16] 

Course  1 

Course  2 

Courses 

Course  4 

Courses 


.[Enter  answer  here  if  same 


All  courses- 
response  for  alt  courses] 

Don't  know 

Refused 

39.  Do  you  test  or  evaluate  students  as  part 

of  these  courses?  [Ask  separately  for  each 

coarse  identified  in  QUI] 

Course  1 

Course  2 

Course  3 

Course  4 

Course  S 


All  courses—-— {fnteronsiverAeiv  if  same 

nsponse  far  oU  ooonses] 

Don't  know 

Refused 

[If  no  courses  test  or  evaluate  students,  go 
toQtl] 

40.  How  are  students  evaluated?  [Ask 
separately  for  each  course  identified  in  Q39 
as  testing  or  evaluating  students,  and  fill  in 
all  of  the  following  diat  apply.'] 

a.  Written  test 

b.  Skill  demonstration 

c.  Simulated  exercise 

d.  Self  assessments 

e.  Instructor  assessment  of  class  performance 
f. 

Other (Describe) 

Coursel 

Course  2 

Courses 

Course  4 

Course  5 

Comments 


Refused- 


Don't  know- 
Refused 


41.  Do  you  issue  either  of  the  following  to 
students  at  the  completion  of  these  courses? 
[Ask  separately  fitr  each  course  identified  in 

Qm 

a.  Certificate  of  co/np/e//oi7 

b.  Certificate  of  competency 
Course  1 

Course  2 


Course  3 

Course  4 

Course  S 

All  courses [Enter  answer  hen  if  same 

nsponse  for  all  courses] 
Don't  know 


42.  Do  students  attend  these  courses  for 
refresher  training?  lAsk  separately  for  each 
course  identified  in  QlS] 

Coursel 

Course  2 

Courses 

Course  4 

Courses 


All  courses [Enter  answer  hen  if  same 

response  for  all  courses] 

Dont  know 

Refused 

43.  Approximately  how  many  different 
instructors  are  involved  in  teaching  each 
course?  [Ask  eepanlely  far  each  course 
identified  in  Qlg] 

Coursel 

Course  2 

Courses 

Course  4 


Course  5 

Don't  know- 
Refused 


44.  Approximately  how  many  students  are 
typically  in  each  of  these  courses?  [Ask 
separately  for  each  course  identified  in  Ql6] 

Course  1 

Course  2 

Courses 

Course  4 

Course  5 


Don't  know- 
Refused 


4S.  For  yoar  ongoing  sessions  or  for  the  last 
sessions  held,  what  was  the  ratio  of 
instructors  to  students  in  these  courses:  [Ask 
separately  for  each  course  identified  in  Ql&] 


Coursel 

Courses 

Courses 

Courss4 

Courses 

In  ttie  Classroom _ 

During  ttands-on  exerclsss « « -. ««— «.v....« 

Don't  Know   , ,,,..,,.. „, ,,,-,, — — 

Refused —    •     --       —    •.    ~ 

I  THIS  COMPLETES  THE  COUR^- 
SPEaFlCLOOP] 

I  THE  FOLLOWING  QUESTIONS  APPL  Y 
TO  ALL  THE  PROGRAMS  LISTED  IN 
QUESTION  16] 

We  would  now  like  to  ask  you  some 
questions  about  the  instructors  for  your 
emergency  response  training  programs. 

46.  Approximately  how  many  instructors 
have  you  employed  in  the  past  12  months  for 
your  emergency  req>oase  courses? 

Number  employed 

Don't  know 


Refased: 

47.  What  percentage  of  your  trainers  are 
certified? 

Percentage  certified  _ 

Don't  know 

Refused 

[If  zero,  go  to  Q49i] 

48.  By  what  certifying  organization(8)? 

[Ust] 

Don't  know 

Refused 


40.  What  percentage  of  your  instructors 
have  completed  a  training  program  for 
instructors,  such  as  a  **train-the-trainer" 
course? 

Percentage  trained 

Don't  know 

Refused 

t^zero,  go  to  QS2J 

50.  Did  this  training  course(8)  or  program(8) 
for  instructors  cover  [Check  those  that 
apply] 
General  instructional  techniques 
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Instruction  specific  to  conducting 

traininR  for  emeniency  response  classes 
Describe  - 

Neither  of  these 

Don't  know 

Refused 


Course  2- 
CourseS- 


51.  Who  ran  the  "train-the-trainer"  course 
and  where  are  thev  located? 

Organization 

Location  of  organization . 


[Give  headquarters  location  if  provided] 

Don't  know    

Refused 

52.  Other  than  "train-the-trainer"  courses, 
what  percentage  of  your  instructors  have 
completed  formal  courses  in  education  or 
training  techniques? 

Percentage  trained 

Don't  know 

Refused 

53.  What  percentage  of  your  instructors 
have  received  formal  training  in  toxicology? 
Percentage  trained 

Don't  know 

Refused 

54.  What  percentage  of  your  instructors 
have  field  experience  in  emergency  response 
actions? 

Percentage  with  experience 

Don't  know 

Refused 

55.  Do  you  provide  instructors  with 
evaluations  of  their  training  courses? 
By  supervisor 

By  outside  observers 

By  students 

No 

Don't  know 

Refused 


[Skip  to  Qse  if  the  answer  to  QlS  was  no\ 

I  THE  FOLLOWING  GROUP  OF 
QUESTIONS  CONCERNS  TRAINING 
COURSES  THA  TOO  NOT  MEET  OSHA  OR 
EPA  REQUIREMENTS  BUT  ARE 
COMMONL  Y  A  TTENDED  BY  EMERGENCY 
RESPONDERS] 

Now  I  would  like  to  ask  you  about  the 
courses  you  offer  that  are  commonly 
attended  by  emergency  responders  but  do  not 
meet  the  OSHA  and  EPA  minimum  regulatory 
training  requirements.  Please  provide  the 
name  and  the  primary  audience  for  each 
course. 

56.  What  is  the  name(s)  of  this  course: 
[Take  the  name  of  no  more  than  three  such 
courses] 
Course  1^ 


57.  What  is  the  primary  audience  for  the 
course(s]  [For  each  course  identified  in  Q56. 
list  ail  of  the  following  that  apply] 

a.  Pirerighters 

b.  Police 

c.  Commercial  hazardous  materials  teams 

d.  Private  industry  personnel — fire  brigades 

e.  Private  industry  personnel — private 
hazardous  materials  teams 

f.  Private  industry  personnel^Kither 

g.  Public  hazardous  materials  teams 
.  Emergency  medical  teams 
i.  Government  officials 
j.  Superfund  site  worker 
k.  Superfund  site  assessment  personnel  (who 

may  come  in  contact  with  hazardous 

materials) 
1.  RCRA  facility  personnel  (landfill  or  other 

waste  disposal  site  staff) 
m.  Don't  know 

n.  Other — Describe 

Course  1 - 

Course  2 


Course  3- 


58.  Please  send  the  course  materials  that 
you  agreed  to  provide  OSHA  to:  Eastern 
Research  Group,  Inc.,  6  Whittemore  St., 
Arlington,  MA  02174. 

Ending 

Thank  you  very  much  for  your  time  and 
assistance. 

fFR  Doc.  91-6598  Filed  3-21-01;  8:45  am] 
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Agenqr  Recordkeeping/Reporting 
Requirementa  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comment's  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 


have  all  entries  groups  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise^  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

llie  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identiHcation 
numbers,  if  applicable.  How  often  the 
recordkeeping/reporting  requirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  records. 
Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/ceporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Department  Clearance  OfHcer,  Paul 
E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Alia:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  conunent  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 


Revision 

[Bureau  ol  Labor  Statistica,  Oapavtmant  ol  Labor.  Current  Population  Survey  Ouestkxmaira  Redesign.  BLS  1220-0129] 


Form 

Affected  public 

Respondents 

Frequency 

Average  time/ 
reap. 

CPS-260  (part),  CPS-1  A  Debriefing ....._ 

CPS-2eO  (part).  Ver«on  0  «  Debriefing 

Houeeriold  IndMduals ..__„.„_.„„..........„ 

Housetwld  Individuals 

1900 
1900 

4 
4 

11  minulee. 
11  micHrtes. 

2.786.67  total  hours. 

An  alternative  Current  Population  Survey 
labor  force  questionnaire  will  be  tested  in 


telephone  interviews  with  a  randomly 
selected  sample  of  households.  A  revised 


questionnaire  is  needed  to  resolve  problems 
with  the  present  instnunent  and  to  insure  that 


the  questions  are  relevant  and 
understandable  in  the  IMD's. 

Extenaion 

Mine  Safety  and  Health  Atlministration 

Mine  Operator  Dust  Data  Card 

1219-0011 

Bimonthly 

Businesses  and  other  for  proht,  small 

businesses  or  organizations 
2,549  respondents:  36.0925  responses  per 

respondent;  1.016  hours  per  response: 

93,472  total  burden  hours 
Approximately  50  percent  of  coal  mine 

operators  are  required  to  collect  and 

submit  respirable  dust  samples  to 

MSHA  for  analysis. 

Pertinent  information  associated  with 
identifying  and  analyzing  these  samples 
is  submitted  on  the  dust  data  card  that 
accompanies  the  samples. 

Signed  at  Washington,  DC  this  19th  day  of 
March,  1991. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 
[FR  Doc.  91-6909  Filed  3-21-41;  8:45  am] 
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Employment  Standarda 
Adminlatratlon,  Wage  and  Hour 
DMaion 

Minimum  Wagea  for  Federal  and 
Federally  Aaaiated  Conatruction: 
General  Wage  Determination 
Deciaiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
for  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  wliich  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mediaiiics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  speciHed 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  stat.  1494.  as  amended.  40 
U.S.C.  276a]  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  bom  time  to  time  be 
enacted  containing  itrovisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  this  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacoa  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  dedaions  shall  in 


accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedtires  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  decribed  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage    - 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW..  roam  S-3014. 
Washington.  DC  20210. 

Mo<fificadons  to  General  Wage 
Determinadon  Decisions 

The  numb««  of  the  decisions  listed  in 
the  Govenunent  Mnting  CMBoe 
docomeat  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acta"  being  modified 


are  listed  by  volume.  State,  and  page 
number(s].  Dates  of  publication  in  Ae 
Fedecal  Regbtarare  in  parentheses 
following  the  decisions  being  modified. 

Vohmel 
ConnecticuL  CTW-t  p.  63,  pp.  65-78. 

(Feb.  22,  wn\. 

Volume  n 

Illinois,  ILgi-19  (Feb.  p.  241.  pp.  241-242. 

22.1991). 

Indiana.  IN91-5  (Feb.  p.  305,  pp.  307. 

22, 1991).  312. 

^'olume  m 
None 


General  Wage  Determination 
Publication 

General  wage  determinations  tsmied 
under  the  Davis-Bacon  and  related  Acts, 
ioduding  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Litu^ries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
tite  coimtry.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402  (202)  763- 
323a 

When  ordering  subscription(s),  be 
.  sure  to  specify  the  State(s]  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  15th  day  of 
March  1991. 
AlanL-Moas. 

Director,  Division  of  Wage  Determinations. 
[FR  Doc  91-6646  Filed  3-21-91:  8:45  am] 
BILLNM  COOE  aiO-17-« 


Employment  and  Training 
Administration 

InvesHgaUona  Regarding 
Certiflcationa  of  EHglbMtyto  Apply  for 
Worker  Adfustment  Aaalatance 

Petitions  have  been  filed  with  the 
Secretary  of  LatxM'  under  section  Z21(a) 
of  dte  Trade  Act  of  1974  (the  Act")  and 
are  ident£ed  in  the  appendix  to  this 
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notice.  Upon  receipt  of  tiiese  petitions, 
tlie  Director  of  the  OfHce  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 


threatened  to  begin  and  the  subdivision 
of  the  Arm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  1, 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 

Appendix 


Assistance,  at  the  address  shown  below, 
not  later  than  April  1, 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW.. 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  11th  day  of 
March  1991. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Ptttttonar  (union/woflwv/firfn) 


ABCO  mdMiriM.  mc.  (BoMrmakara) 

Ampax  Con).  (Wkra) 

Anchor  Glaaa  ConMnar  Corp.  (GMP) 

AppSad  Viaion  Syalama.  Inc.  (Wtos) 

ASAROO-Goaur  Untt  (Wkra) 

Aapan  Imaflfng  Intt.,  Inc.  (Wkra) ..»»...»«».... 

aWnas  Pvmp  (lAM) 

nuaoarry  wooiana,  mc.  (wwi)  .....„....._... 

But  HN  Ma  Syalama.  inc.  (Wkra) 

Conquaat  Ejiptontton  Ca  (Wkra) 

DaltB  a  Mavia  (Wkra) 

Daxlar  Shoa  Ca  (Wkra) 

Ourtiam  KnttHng  Mia 

Edga«Mrlar  Slaal  Ca  (USWU) 

Furon  ONo  On.  (Wkra) 

GrapNca  Pka.  hK.  (Wkia) 

HamWicWaBar  Corp.  (Wkra) 

LP.  II  Inc.  (Company) 

Miigaitar  Apparai  (Jreup  (Wtos) 

Norft  Star  Staal  Pam.  (USMA) 

SonnanacMn  Batlariaa.  hie  (Wkra) 

Soutt)  Havan  Rubbar  Ca  (IMW) 

Toro  Ca.  Inc/Homa  knprova  Otv.  (Wkra) . 


Location 


TX 

Colorado  Springa,  CO. 
Royarsiord,  PA 


Waaaoa,  10 

Latayatla.  CO. 

Manaflaid,OH..... 

Anaon,  ME 

Ptwanix,  A2..»».... 
Houaton,  TX .»»... 

BuHato.  NY 

Daxtar.  ME 

Lafayaffa,  QA 

Oafcmort.  PA....„.. 

Oom,  OH 

Brklgaport  CT 

Oakcraak.WI. 

Forks.  WA 

Chaatar.  SC 

Milton,  PA 

Maridan.  C\ 

South  Havan,  Ml.. 
Mound.  MN 


03/11/01 
03/11/91 
03/11/01 
03/11/91 
03/11/01 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 
03/11/91 


Data  of 
palition 


02/20/91 
02/12/91 
02/25/91 
02/23/91 
02/27/91 
02/26/91 
02/28/91 
02/20/91 
01/16/91 
02/13/91 
02/28/91 
02/14/91 
02/28/91 
02/27/91 
03/01/91 
03/01/91 
02/26/91 
02/23/91 
02/26/91 
02/25/91 
02/14/91 
03/01/91 
02/22/91 


Na 


25.519 
25.520 
25.521 
25.522 
25.523 
25,524 
25,525 
25.526 
25.527 
25.528 
25.529 
25.530 
25,531 
25.532 
25.533 
25.534 
25.535 
25.536 
25.537 
25.538 
25.539 
25.540 
25,541 


Artidas  producad 


BoHara 

Vidao  Equipmanl 

Glaaa  ConWnara. 

Circutt  Boarda. 

Silvar. 

Printar  Ribbona. 

Watar  Pumpa. 

Swwatars. 

Computers. 

OltGas. 

Trucks. 

HartdSawars. 

Shirts. 

Whaels  a  Tkas. 

Plastic  Parts. 

PrintinQ. 

Crartas. 

Shakas  a  Shinglas. 

Sportswaar. 

RairtfordnQ  Bars. 

LMk-Add. 

Rubbar  Parts. 

Electric  Blowwra  a  Vac.  Units  (Wkra). 


(FR  Doc.  91-«911  Filed  3-21-91:  8:45  am] 
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(TA-W-23,«3a] 

Howen  Induatriea,  Inc.  Maaury,  OH; 
Negative  Determination  on 
ReconeMeration 

By  order  dated  October  1, 1990,  the 
United  States  Court  of  International 
Trade  (USCIT)  in  United  Steelworkers 
of  America,  Local  #1618  v.  Secretary  of 
Labor  (USCIT  90-07-00328)  remanded 
this  case  to  the  Department  of  Labor  to 
issue  a  redetermination  within  60  days 
from  the  date  of  receipt  of  plaintiff's 
response. 

A  review  of  the  record  shows  that  the 
company  produced  metal  automotive 
stampings  for  a  major  original 
equipment  manufacturer  (OEM).  The 
union  claimed  that  they  lost  a  large 
metal  stamping  order  for  a  rear  control 
arm  for  their  major  customer  to  a  foreign 
manufacturer  who  casted  the  part. 
Howell's  1986  bid  for  a  metal  stamped 


rear  control  arm  for  the  1989  model  was 
accepted  subject  to  annual  extensions 
for  new  models.  Howell's  contract  was 
not  extended  for  the  1990  model  because 
of  engineering  changes  made  by 
Howell's  customer  to  improve  the  rear 
control  arm's  strength  and  endurance. 

The  Departments  denial  was  based  on 
the  fact  that  the  "contributed 
importantly"  test  was  not  met.  This  test 
is  generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
Investigation  flndings  showed  that 
Howell  did  not  produce  castings  and  did 
not  bid  on  the  casting  part.  AR  48. 

The  findings  also  showed  that  Howell 
was  not  in  the  business  of  ductile  iron 
castings  and  could  not  meet  casting 
specifications,  AR  44.  Accordingly,  there 
is  no  basis  on  which  a  certification  can 
be  issued. 

After  further  review  on 
reconsideration  the  Department 
supports  its  denial  not  only  on  the 
"contributed  importantly"  test  (Howell 
never  did  on  the  casted  part)  but  also  on 
the  fact  that  the  design  change  of  the 


rear  control  arm  was  so  dominant  a 
cause  that  the  Howell  workers  would 
have  been  laid  off  regardless  because 
Howell  could  not  meet  the  new 
specifications  established  for  the  rear 
control  arm. 

New  findings  on  remand  show  that 
the  casted  part  is  an  improved  and 
technologically  superior  part  to  the 
metal  stamped  part  and  meets  the 
specifications  for  the  1990  turbo-charged 
(sport)  and  standard  models.  The 
stamped  rear  control  arm  produced  by 
Howell  for  the  1989  model  was  not 
meeting  its  design  intent  requirements 
with  a  sufficient  margin  of  safety. 
Howell's  customer,  in  order  to  preserve 
suspension  integrity,  had  the  part 
redesigned  to  increase  its  strength.  In 
line  with  this  requirement,  Howell's 
customer  canvassed  several  domestic 
casting  sources,  but  none  could  meet  the 
higher  design  strength  loads. 

Therefore,  a  search  ensued  for  an 
engineering-approved  foreign  casting 
source.  A  Japanese  firm  was  identified 
as  the  most  capable  source  to  meet 


these  unique  engineering  requirements. 
The  Legislative  History  of  the  Trade 
Reform  Act  (Senate  Report  No.  93-1298 
p.  133)  states  that  the  total  or  partial 
separations  that  would  have  occurred 
regardless  of  the  level  of  imports,  e.g. 
those  resulting  from  domestic 
competition,  seasonal,  cyclical  or 
technological  factors  are  not  intended  to 
be  covered  by  the  program. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  of  Howell 
Industries.  Inc^  Masury.  Ohio. 

Signed  at  Washington,  DC,  this  13th  day  of 
March  1991. 
Stephen  A.  Wandnar, 
Deputy  Director,  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
1FR  Doc.  91-6912  FUed  3-21-91;  8:45  am] 


lTA-W-25. 143] 

Mutterperl  Group  Ltd;  New  York,  NY; 
Termination  of  inveattgation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  3, 1990  in 
response  to  a  worker  petition  which  was 
filed  on  December  3, 1990  on  behalf  of 
workers  at  Mutterperl  Group  Ltd.,  New 
York,  New  York. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-22,566,  as  amended 
March  12, 1991).  Consequently,  further 
investigation  is  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC  this  14th  day  of 
March.  1991. 

Marvin  M.  Fooks, 

Director.  Officeof  Trade  Adjustment 

Assistance. 

|FR  Doc.  91-6013  Filed  3-21-91:  8:45  am] 

anxmo  cooc  4Sio-30-m 


Training  Partnerahip  Act; 
Announcement  of  Proposed 
Noncompetitive  Grant  Awards 

AOENCV:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  intent  to  award  five 
(5)  noncompetitive  grants. 

summary:  The  Employment  and 
Training  Administration  (ETA) 
announces  its  intent  to  modify  five  (5) 
current  grants  on  a  non-competitive 
basis  with  the  National  Association  of 
Counties,  National  Conference  of  State 


Legislature,  National  Governor's 
Association,  National  Conference  of 
Black  Mayors  and  U.S.  Conference  of 
Mayors  for  the  provision  of  specialized 
services  under  the  authority  of  the  Job 
Training  Partnership  Act  (JTPA). 

DATES:  It  is  anticipated  that  these  grant 
agreements  will  be  executed  by  May  1, 
1991,  and  will  be  funded  for  one  year. 
Submit  conunents  by  4:45  p.m.  (Eastern 
Time),  on  April  6, 1991. 

ADDRESSES:  Submit  comments  regarding 
these  proposed  assistance  awards  to: 
U.S.  Department  of  Labor,  Employment 
and  Training  Administration,  room  C- 
4305,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  Attention: 
Charlotte  Adams:  Reference:  FR-DAA- 
003-91. 

SUPPLEMENTARY  INFORMATION:  The 
Employment  and  Training 
Administration  (ETA)  announces  its 
intent  to  modify  the  following  five  (5) 
current  grants  and  included  is  a  brief 
summary  of  each  organization. 

The  National  Association  of  Counties 
(NACO)  is  providing  technical 
assistance  to  county  officials  to  assist 
them  in  building  and  refining  their 
capacity  to  administer  JTPA  by 
developing  and  disseminating  briefing 
materials/issue  papers;  plan  and 
participate  in  conferences  and 
workshops  for  the  purpose  of  presenting 
information  on  JTPA:  and  collecting 
information  on  successful  public/private 
partnerships  and  disseminating  the 
information  to  coimties. 

The  National  Conference  of  Black 
Mayors  (NCBM)  is  researching  and 
providing  technical  assistance  to 
municipalities  representative  of  NCBM 
localities  and  to  majority  black  SDAs. 
They  are  assessing  NCBM's 
membership's  utilization  of  JTPA 
programs,  enhancing  their 
understanding  of  JTPA,  and  building 
local  capacity  relative  to  establishing 
and  achieving  economic  development 
goals  through  job  training;  by  conducting 
a  feasibility  study  based  on  a  survey  of 
225  municipalities:  rendering  of 
technical  assistance  through  seminars: 
and  developing  and  dissemination  of 
case  studies  on  adaptable  exemplary 
JTPA  funded  programs. 

The  National  Conference  of  State 
Legislatures  (NCSL)  provides  technical 
assistance  to  State  legislatures  to  aid 
them  in  developing  and  refining  their 
capabilities  in  operating  and 
administering  the  requirements  of  JTPA. 
NCSL  conducts  surveys,  disseminates 
baclcground  and  reference  materials, 
organizes  meetings  and  workshops,  and 
provides  in-depth  policy  assistance 
regarding  JTPA. 


The  National  Governor's  Association 
(NGA)  assists  the  Governors  and  their 
States  in  carrying  out  the  statutory, 
regulatory,  and  grant  requirements  of 
JTPA  programs.  NGA  staff  disseminate 
background  and  reference  materials, 
organize  meetings  and  workshops,  and 
provide  in-depth  policy  assistance  to 
states  regarding  JTPA. 

The  United  States  Conference  of 
Mayors  (USCM)  is  providing  technical 
assistance  to  city  officials  to  assist  them 
in  building  and  refining  their  capacity  to 
administer  JTPA  by  developing  a 
disseminating  briefing  materials/issue 
papers;  planning  and  participating  in 
conferences  and  workshops  for  the 
purpose  of  presenting  information  on 
JTPA;  and  collecting  information  on 
successful  public/private  partnerships 
and  disseminating  the  information  to 
cities. 

Funds  for  these  activities  are 
authorized  by  the  Job  Training 
Partnership  Act  (JTPA),  as  amended, 
title  IV — Federally  Administered 
programs.  Listed  below  are  the  proposed 
funding  levels  for  each  organization  for 
one  year  period. 

NACO— $360,50a 
NSCU-$256337. 
NGA— $321,50a 
NCBM— $206,000, 
USCM— $257,500. 

Signed  at  Washington,  DC  on  March  12. 
1991. 

Robert  D.  Parker. 
ETA  Grant  Officer. 

(PR  Doc.  91-6914  Filed  3-21-91:  8:45  amj 
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Attestations  Hied  t>y  FacNitiea  Using 
Nonimmigrant  Aliens  As  Registered 
Nurses 

agency:  Employment  and  Training 
Administration.  Labor. 

action:  Notice. 

SUMMARY:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Pub'.ic 
Disclosure  Room,  U.S.  Employment 
Service,  Employment  and  Training 


Pwhwl  Keilrtwy  V«L  86.  No.  n  /  ftiday.  Jiiaidi  22,  IIM  /  Notices 


AdaMattaJtkM,  DefMrtment  of  Lab«r. 
roQM  NMHL  20a  CoiMlitettan  Avenue 
'  NW.  W«iUi«toa.  DC  202U. 

A«y  miaplahitt  legardiag  •  particular 
attestation  or  a  fadltbr*!  activMae  aader 
that  attestation.  shaU  be  Uad  with  a 
local  office  of  the  Wage  and  Hour 
Divisioa  of  the  Eaiployaient  Staadaide 
Administration.  U.S.  Ocpartmeat  of 
Labor.  The  address  of  such  offices  ars 
found  in  many  local  telephone  directories, 
or  msy  be  obtained  by  writing  to  the 
Wage  and  Hour  Diviaioa.  Empbyvent 
Standards  Administration,  Department 
of  Labor,  room  S3502  Constitution 
Avenue  NW.,  Washington.  DC  90230. 
rem  RMmn  mnmmAntm  contact: 

Attestation  Process.  The  Employment 
and  Trainii^  Administratioa  ha« 
established  a  voice-mail  aervice  for  the 
H-lA  nurse  attestation  process.  Call 
telephone  number  202-535-0634  (this  is 
not  a  toll-free  number).  At  that  number, 
a  caller  can: 

(1)  Listen  to  general  information  on 
the  attestation  process  for  H-IA  nurses; 

(2)  Request  a  copy  of  the  Department 
of  Label's  regulations  (20  CFR  part  655. 
subparts  D  and  E  and  29  CFR  part  504. 
subparts  D  and  E)  for  the  attestation 
process  for  li-lA  nurses,  indading  a 
copy  of  the  attestation  form  (iomi  ETA 
0029)  and  the  instructions  to  the  ibim; 

(3)  Listen  to  information  on  H-IA 
attestations  filed  nvithin  ttu  preoedii^  30 
days: 

(4)  Listen  to  information  pertaining  to 
pubUc  examination  of  H-IA  attestations 
filed  with  the  Department  of  Labon 


(5)  Ustaa  lo  iniannatfaia  on  fifag  ■ 
complaint  with  ssaiMct  to  a  haaMi  care 
fadttty's  H-IA  attesUtion  (hdwesar.  see 
the  leleiAoiie  number  legarding 
conplaiBfls,  set  foctii  beiowk  and 

(6)  Request  to  speak  to  a  Department 
of  Labor  employee  regardiitg  questions 
not  answered  by  Nos.  (1)  through  (4) 
ebove. 

Regarding  the  Complaint  Process. 
Questions  regarding  the  complaint 
process  for  the  H-IA  nurse  attestation 
program  sfaaM  be  made  to  the  Chief, 
Farm  Labor  Propwn.  Wage  and  Hour 
DivisioR.  Telephone:  202-628-7605  (this 
is  not  a  toM-free  number). 

Immigration  and  Nationality  Act 
reqoires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOLj  that  it  is 
taking  significant  steps  to  devekq*. 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  precession.  Thie 
law  also  requires  that  these  foreign 
nurses  wiU  not  adversely  afiiect  US. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  Jadlity's 
attestation  aoust  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalizatian  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  noraes 
to  the  United  States.  26  VJ&XL 
1101(a)(15)(H)(iKa)  and  liei(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504. 55  FR  50600 


(December  8,  mc^  The  Enqiloyaant 
and  TMnlng  Adn^nistration.  pursoant 
to  20  CFK  66EL310(c).  is  poUisUng  the 
following  list  of  facilities  which  have 
subodttad  attestations  whkh  have  been 
accepted  for  filing. 

The  list  of  fedlities  is  pubKehed  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizatioin  can  be  awere 
of  health  care  facilities  drat  have 
requested  foreign  nurses  for  their  stafis. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Pwm  ETA  6029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  ettestation  and  documentation 
available.  Telephone  mmibers  of  tfte 
facilities'  chief  execntiTe  officers  also 
are  listed,  to  aid  public  inquiries.  In 
addition,  attestations  and  sqiportiag 
short  explanatory  stateoients  (but  not 
the  fidl  supporting  docnmentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 

I  section  of  this  notice. 


Signed  at  Weshmjton.  DC*  this  15th  day  of 
March,  IWl. 

Robert  A  Schaerfl. 

Director,  United  Slates  Employment  Service. 
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rwomtf  nsfiw 


State 


date 


Ms.  Doris  Porth. 


Ms.  Csrolyn  CaMon„ 


Mr.  DougOnmMMtgM- 
Mr.  RobertM.. 


Mr.  Doug 
Mr.  Oh« 
Mr.  Ooi« 


P.JCaiSa- 


Mr.  Dmq  OiotnnI^S. 

Mr.  Doug  OiumwrtgM. 

Mr.Jomar 


41S-«e7-4642    Humsoa.  tae.  d/b/a  Hunaaa  Hos^  Sin  Leandro,  San  Ltanko,  CA    CA OS/M/tl 

S4478. 

41S-«2«-«aM    San  Prandaoo  Qmt  Hospi  Mad  Ce..  San  Frandaoo.  CA  841ta CA 03/04/91 

714-2Si  «S0    UNMMBslamMa*alClr7A,t««  Wast  Tan  Avanua,Oranga.CA    CA 03/04/91 

SZ701. 

4tS-ae»-4t34    8ar>  Frntdma  Kalaar  f  MwSallan.  8425  Gaary  BM..  St  Raneleeo.    CA CSros/Sl 

CA  94115. 

714-544-4443    Cara  VWasI  Nofti  Valey.  Ova  Entaipilaaa  We«.  Chico.  CA  05926 „.  CA 03/08/01 

213-663-1958    Jawwna  Caraa.  tne.  dba  Spa.  0404  Wibhira  Blvd.  SuHa  720.  Loa    CA. 03/06/01 

714  644  4443    Cara  Wtaal  Milaow,  13SI E.  IliiSasn  Av..  B  Cajon.  CA  92821 CA. 03/08/91 

714  644  4443    Anoyo  VMS,  CaM  CoMipSaaa  Maal.  San  Oiago.  CA  92186 CA 03ro8/9l 

714-544-4443    Cara  Wait  imarcoowiunHy.  Cana  Entarprtaes  Waal.  Naraaft.  CA   CA 03/OS/St 

90650. 

213-748-4411    CSSIpmla  Mad  Cs.  Laa  Angalaa,  1401  &  Grand  Am,  Lea  itagalaa.    CA. 83/08/04 

CA  90015. 

408-236-4288    Kalaar  FaiaidMioR  HoasNal  000  Waiy  Blvd..  Santa  Oar*.  CA  96051  _  CA 03/08/91 

213-045-3581     WHMUar  Hoapi  Mad  CS,  16151  JHUna  Drtva,  WMMar.  CA  90605 CA 03/00/91 

CA 03/08/Vi 

CA. 03/06/91 

CA. O3f0e/*« 


714t644-4443    Cara  Waal  BayHda.  Cara  EnlavriaaaWaat  KanffiaW.  CA  94804. 
714-544-4443    CWa WSal  Td CSr.  Oara  Cmwpriaaa  Waat.  Oca«»alda.  CA  92056., 
415-780-2080    IMaar  raiidallen  lloipSH.  iWO^Harana  Blvd.  naSwapSCSy.  CA 


Mr.  OougOnaMwfgil. 
Mr.  Doug  OnaiMH^. 


Siatar  CmsI 


714-544-4443 
714-544-4443 
714-644-4443  Oara  Waal 
202-260-7080  "i  Minn 
20017. 


CA  80404. 
Cara  EnMipriasa  WMt,  Manlaos.CA  95336. 

Cam  Eia^priaaa  Wast.  HaraartlCA  04544 

HoapNM.  1160  ¥BmMM  Siraat  NE.  ISaaNnwlBH  DC 


OL-. 

CA. 

CA.. 


03/00/01 
03/08/81 
03/00/01 
03/08/91 
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CEO-nanw                                       Phone                                                Facility  name 

State 

rsr 

Mr.  E.  Draw  Gackanha.. 

Mr  Marcus  E.  Dra«M 

Mr.  Jctm  Gregg 


Mr*  Nat  West 

Mr.  Daniel  L  SticM 

Mr  Jamet  A  HolcNil.. 
Sister  Stella  Loulaa 

.Ms.  Nancy  Hsu 

Sister  Cattwrina  Han... 

Mr.  Donald  Gddbe.ig... 

Mr.  Stanley  Fartal 

Mr.  SamuelB.  EdaM.. 
Mr.  Ronald  Man 


407-471-5111 

904-796-0017 
904-350-6694 

407-395-7100 

305-325-5511 
305-891-0850 
312-770-2000 

617-423-0590 

617-237-2161 

617-344-0600 

617-442-6760 
617-«96-4600 
301-891-7600 


Mr.  Edwanj  C.  Andrew 207-872-1273 

Mr.  Arthur  B.  Waat 313-252-4060 


Mr.  Edward  S.  Thomas. 

Ms.  Sharon  StUea. 

Ms.  Pal  SharrW 


Mr.  Steve  Mesaar 

Mr.  Thomas  L  Scott — 

Mr.  Richard  A  Pttma 

Mr.  Justin  Doheny 

Mr.  James  J.  Doyle. 


313-745-3400 
704-866-6596 
704-663-3448 


704-563-0806 


609-463-2000 


...  609-653-3500 


201-942-6900 
201-831-5000 


Mr.  Han«y  HoiztMrg 908-628-3000 

Mr  Keith  McUughlin 908-442-3700 

201-540-5750 


Mr  Paul  CavaW. 


201-392-3100 


Mr  DavKl  Fletcher 201-289-8600 

Mr.  Michael  T.  Kome ~ 008-321-7170 

Mr.  J.  Rock  Tonkel „ 212-790-7987 


Mr.  Spencer  Foreman 

Sister  Louise  Gartey 

Mr  Meyer  Greisman « 

Mr  Michael  Brucella „ 

Mr.  Leon  S.  Malmud 

Mr.  William  W.  Amol 


212-920-5555 
914-338-2500 
212-549-9400 
212-293-1500 
215-221-2000 


Ms  JoAnn  Castrina^l 409-327 

Mr.  William  E.  Ball 


615-340-1496 

409-327-4:ffl1 
214-840-3400 


Mr.  Harold  L.  Boenin 512-583-3401 

Mr  Robert  Gladney 214-356-6000 

Mr  Andrew  M.  Harna 903-657-7541 

Mr.  Pat  L.  Horn 903-856-6663 


Mr.  Ben  M.  McKUben . 


512-421-1100 


Mr.  William  E.  Simmo 713-420-8690 


Mr  Larry  L  Mathia. 

Mr.  Jay  Irtoy 

Ms.  Cattwnne  Hackrw.. 


713-790-2197 
206-364-1300 
414-273-4890 


The  Joaeph  L  Morse  Geriatric.  4647  Fred  Gladstone  Dnve.  West    FL 03/07/91 

Palm  Beach.  FL  33417. 

Methodist  Medical  Center.  580  W.  eth  SL.  Jacksonville.  FL  32220 FL 03/06/91 

University  Medical  Center.  Inc.  655  West  8th  Street  Jacksonville.  FL    FL 03/06/91 

32209. 
Boca  Raton  Community  Hosp.  Inc.,  600  Meadows  Road  Boca    FL 03/08/91 

Raton.  FL  33486. 

Cedars  Medical  Center.  1400  N.W.  12th  Avenue.  Miami  FL  33136 FL 03/08/91 

V4la  Maria  Nursing  S  Rehab.  Ctr..  Inc..  North  Miami,  FL  33161 FL 03/08/91 

Saint  Mary  oH  Nazareth  Hosp..  2233  West  Division  Street  Chicago.  IL    IL. 03/08/91 

60622. 
South  Cove  Manor  Nursing  Home,  120  Shawmut  Avenue,  Boston.    MA 03/08/01 

MA  02118. 
Elizabalti  Seton  Resklence.  Inc.,  125  Oakland  Street  WeHesley.  MA    MA 03/08/91 

02181. 
New  England  Sinai  Hosp.  &  Reh,  150  York  Street  Stoughton.  MA    MA 03/08/01 

02072. 

Jewish  Memorial  Hosp.,  59  Townsend  Street  Boston.  MA  021 19 MA 03/08/91 

Milton  HoapitaL  92  Highland  Street  Milton,  MA  02186 MA 03/08/91 

Washington  Adventist  Hospital.  7600  Carroll  Avenue.  Takoma  Park.    MO 03/08/91 

MO  20912. 

Mid-Maine  Medk:al  Center.  149  North  Street  WatennMe.  ME  04901 ME 03/06/91 

Detroit  Osteopathic  Hosp..  12523  Third  Ave..  Highiand  Park.  Ml    Ml..~ 03/04/91 

46203. 

Detroit  Receiving  Hosp.  &  Uni  Health  Ctr.,  Detroit  Ml  48201 Ml 03/08/91 

Brian  Center  Nursing  Care/Gas.  969  Cox  Road.  Gastonia.  NO  28054...  NC 03/08/91 

Brian  Center  Health  &   Retirement   Mooresville,   MooresviUe,   NC    NC 03/08/91 

28115. 

Chartotte.  Charlotte.  NC  28212 

Brian  Center  Nursing  Care  Sha.  2727  Shamrock  Road.  Chartotte.  NC    NC 03/08/91 

28205. 
Bunlette  Tomlin  Mentorial  Hosp,  Stone  Harbor  Blvd.,  Cafie  May    NJ 03/04/91 

Court  House,  NJ  08210 
Shore  Memorial  Hospital.  Shore  Rd  a  New  Yorii  Ave,  Somers  Point    NJ 03/04/91 

NJ  08244. 

Wayne  General  Hospital,  224  Hamburg  Turnpike,  Wayne.  NJ  07470 NJ 03/04/91 

Chilton  Memorial  Hosp.,  97  West  Park*ray,  Pompton  Plains.  NJ    NJ 03/04/91 

07444. 
Robert  Wood  Johnson  University,  1  Robert  Wood  Johnson  Place.    NJ 03/04/91 

New  BnjnswKk.  NJ  08901. 
Raritan  Bay  Medeal  Center,  530  New  Bnjnswk*  Ave..  Perth  Amboy.    NJ 03/08/91 

NJ  06861. 
Momstown  Memorial  Hospital.  100  Madison  Avenue.  Monistowa  NJ    NJ 03/08/91 

07960. 
Meadowlands  Hosp.  Med.  Ctr.,  Meadowtands  Parkway,  Secaucus.  NJ    NJ 03/08/91 

07096. 
Elizabeth  General  Medical  Cen.,  925  East  Jersey  Street  Elizabeth.    NJ 03/08/91 

NJ  07201. 

JFK  Health  Systems,  Inc.,  65  James  Street  Edison,  NJ  06818 NJ 03/08/91 

St  Vincent  s  Hosp.  &  Med.  Ctr.  of  New  York,  New  York.  NY  10011 NY 03/04/91 

Montetwre  Medical  Center,  111  E.  210th  St,  Bronx,  NY  10467 NY 03/08/91 

Benedictine  Hospital,  105  Mary's  Avenue,  Kingston.  NY  12401 -  NY 03/08/91 

Hebrew  Home  for  Aged,  Fairfield  Division,  Bronx,  NY  10463 NY 03/06/91 

DaJSMters  of  Jacob  Geriatnc,  1 160  Teller  Avenue,  Bronx,  NY  10456 ....  NY 03/08/91 

Temple  University  Hospital,  3300  N.  Broad  Street  Philadelphia.  PA    PA 03/08/91 

19140. 
Centennial  Medical  Center,  230  25tti  Avenue  North,  Nashville,  TN    TN 03/08/91 

37203. 

Polk  County  Memorial  Hosp.,  P.O.  Box  1257,  Livingston.  TX  77351 TX 03/04/91 

Outreach  Health  Services  of  N,  1919  S.  Shikjh,  #420,  LB46,  Gar-    TX 03/06/91 

land,  TX  75042 

Otto  Kaiser  Memorial  Hospital,  Rt.  1,  Box  450,  Kenedy,  Texas  78119...  TX 03/06/91 

Dallas  Rehabilitation  Institu,  9713  Harry  Hines  Blvd..  Dallas.  TX    TX 03/06/91 

75220. 

Henderson  Memorial  Hospital,  300  Wilson  St.,  Henderson,  TX  75652...  TX 03/06/91 

East  Texas  Med.  Ctr  — Pitteburg,  414  Quitman  Street  Pittsburg,  TX    TX 03/06/91 

75686. 

Valley  Baptist  Medical  Center,  2101  Pease  St.,  Harlingen.  TX  78550 TX.      ...     03/08/91 

San  Jacinto  Methodist  Hospital.  4401  Garth  Rd  .  Baytown.  TX  77521 ...  TX 03/06/91 

The  Methodist  Hospital  System.  6565  Fannin,  Houston.  TX  77090 TX 03/06/91 

Foss  Home,  13023  Greenwood  Ave.,  N.,  Seattle,  WA  96133 WA 03/08/91 

Manna  View  Manor  (Health  Car  Retirement),  Milwaukee,  Wl  53202 Wl 03/06/91 


Number  of  attestations:  67. 
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R  Employment  and  Training 
Administration,  Labor. 
I  Notice. 


it:  Tlie  Department  of  Labor 
(DOL)  is  publishing,  for  public 
iirfoHMlion.  a  iiat  ol  (be  fiottowrii^ 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
Tbeae  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 

AOOnnsiS:  Anyone  interested  in 
iaspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  orbusiBess. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  tiie 
Immigration  Nursing  Relief  Act  Public 
Diaclosure  Room.  UJS.  Employment 
Service.  Employment  and  Training 
AdiaMstratioii.  Departaieiit  of  Labor, 
room  fH450. 2Q0  Coostitution  Avenue. 
NW..  Washington.  DC  20210. 

Any  complaints  regarding  a  particular 
atteetation  or  a  facility's  activitiee  wider 
that  attestation.  shaU  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Diviaiaa  of  the  Employment  Stmdards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
founding  many  local  telephone  directors, 
or  flsay  be  obtaiaed  by  writing  to  tbe 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Department 
of  Labor,  room  S3502. 200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 
ran  FwrTNm  mformation  contact: 

Attestation  Procen.  Tin  Eraployaient 
and  Training  Administration  has 
established  a  voice-mail  service  for  the 
H-lA  nurse  attestation  process.  Call 
Telephone  Number  202-535-O643  (this  is 


Dot  a  lofl/free  n«H4wr).  At  (hat  number, 
a  caller  cam 

|1)  IJ«tBW  to  general  infm-mnHnn  on 

the  attestation  process  for  H-lA  nurses; 

(2)  Request  a  copy  of  the  Department 
of  Labor's  regulations  (20  CFR  part  655. 
tnbparts  D  mad  E,  and  29  CFR  part  504. 
subparts  O  and  E)  Cor  the  attestatioa 
prooeaa  for  H-lA  nurses,  including  a 
copy  of  the  attestation  form  (form  ETA 
M29)  and  the  instructions  to  the  form; 

(3)  Listen  to  information  on  H-lA 
attestatkms  filed  within  the  preceding  30 
days; 

(4)  Listen  to  information  pertaining  to 
public  examination  of  H-lA  attestations 
filed  with  the  DepartnMnt  of  Labor; 

(5)  Listen  to  information  on  filing  a 
complaint  with  respect  to  a  health  care 
facility's  H-lA  attestation  (however,  see 
llie  telepiione  aumber  regarding  . 
oomplatots,  «et  forth  below);  and 

(6)  Request  to  apeak  to  a  Department 
of  Labor  enyloyee  regarding  questions 
not  answered  by  Nos.  (1)  through  (4) 
above. 

Regarding  the  Complaint  Process. 
Questions  regarding  the  complaint 
proceas  for  Ibe  H-lA  norse  attestation 
program  ehaQ  be  made  to  the  Chief, 
Farm  Labor  Program,  Wage  and  Hour 
Division.  Telephone:  ^02-523-7605  (this 
is  not  a  toll-free  ramober). 
•UPPtEMENTARy  iNTORiurnoN:  The 
iBmigratioa  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taldng  significuit  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  He 
law  also  requires  that  these  foieipi 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestatioa  must  be  on  file  with  DOL 


before  the  hmnigretion  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  ibr 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  uie  nuising 
attestation  program  are  at  20  CFR  part 
6S5  and  29  CFR  part  504.  55  FR  SOSOO 
(December  6. 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  otber 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
which  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numt>ers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  pubRc  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (bat  not 
the  full  supporting  documentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 
AODHCSSeS  section  of  this  notice. 
.  If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  attestation, 
such  complaint  must  be  filed  at  the 
address  for  the  Wage  and  Hour  Division 
of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

Signed  at  Washington,  DC,  thJs  8th  day  of 
March.  1991. 
Robert  A.  Schaeifl. 
Director,  United  States  Employment  Service. 


DiviSKM  OF  Foreign  Labor  Certificatioms  Approved  Attestations 

£2/25/91  to  3/01/911 


CEO«aaw 


209-221-6600 
209-323-4990 

415-742-2313 

714-292-4580 

714-292-4560 

309-993-1515 

613^599-1411 
813- 993-9914 

613-939-3131 

631-965-1111 


1^.'.,;. 


rwWy  fWfNs 


Swm  ComnMNly  Hasp..  2025  E.  Mnlii  Fimno.  CA  93726 

Qovis  ConHnuNHy  Hosp.*  2755  Msvudoix  CtoMSt  CA  Q36l2..».»-...»..»« 
KaiMT  FounMlon  Hospital,  1200  B  Camino  Real.  South  San  Fran- 

daoo,  CA  94090. 
IMtad  Wostem  MaJIcii  Or./e.  610  Waa(  TaK  A»awue.  Oranga,  CA 

92665. 
UnMad  Waatarn  Mad  Or/SanC  919  Waal  Taft  Avama,  Oaniya, 

CA  92966. 
InlamaSonil  Nuflbiy  Sanvtoa,  101  Uniwalty  Boutovani,  Oanvar,  OO 

90209. 
HCA  Largo  Mad.  CIr.  Ho^).,  201  14lh  Siraal.  8.W..  largo.  PL  34849... 
Dayfiuvil  Madkil  Centar,  inc.,  701  9txth  9lrBat  Soutt^  St  Pwlaistjurg, 

FL  33701. 
Madtoat  Canlar  Hoapit^  909  E.  Marion  Avanua,  Punu  Goida,  FL 

33951. 
Sarasota  Metnorial  Hoap.,  1700  Soutti  Tamfami  Tral,  Sarasota.  FL 

34239. 


Approval 
data 


CA 

02/25/91 

CA 

02/25/91 

CA 

02/25/01 

CA 

03/01/91 

CA 

03/01/91 

00 

02/26/91 

PL 

02/25/91 

PL._.     . 

02/27/91 

ft™      . 

oa«7/9i 

FL 

02/27/91 

Labom  Ctww  ifcAHONS  fvpnomi  Attotations— Continued 

I2/2S/9tto3/0V91J 


Mr.QavL. 

Mr.  MtahMiO^QiMl^- 
Mr.HanqrL.1 


Ms.  Daniaa  R.  WMhu— 

Ms.  Ann  StoiiotMno .«. 
Mr.  Evarwd  0.  Ru9a- 

Mr.  nOBflrt  SIBlnBtQp»M 
Mr.  HsfDWf  Bw  SCMWh 
MLA.JasonGaiilna.. 


Mr.ChartaaE. 

Ma.GanMBaOal 

MLBamairiKewt 


Mr.  RobartW.  Taylor. 
Mr.Robart8.C«r«B.- 
Mr.  Bany  awaad—- 

Mr*  JotM  a.   QpiMf  mmmm 


Mr.  Haw*  &  Udss.. 


Mr.  AMR  X  * 

Mr.  Barry  M.  Sp«o« 


SMir  Mvy  UnitWR* 


Mr.  Robartai 
Mr.MWMSIACIaMi. 


Mr.  Un  H.  Mo~ 


Mr.  Pari 

Mr. 


Mr.RanaMB.Mfch. 


Mr.  Mhn  C.  GoMhor . 
Sf .  Mary  JaBOOw  ■ 


Mr.  WMam  &  BH.. 


Number  of  attestations:  39. 
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407-295-51SI 
407-567-4311 .. 
312-791-3000 

312-905-9000 

312-643-0200 
301-383-4000 

313-493-5713 
314-677-8580 
603-489-1S73 

609-394-4909 
201-945-0099 
201-429-9000 

201-681-1777 
201-450^2000 
212-949-0372 
914-932-9000 

914-939-7000 

718-957-6690 
711 


914-379-7000 

212-979-9990 
716-851-3700 

212-912-5000 

716  999  M99 

914-964-7300 
719-240-5996 

919-994-1351 
8Q9-2S»^10 

512-333-3606 


1699  Marcy  Odaa.  Oriando^  R 
Haia..  1000  aaai  Sl.  Varo  Ba«:h.  FL  32990 
Mosp.  S  Mad.  a.  Lake  Shora  Odaa  sl  9M  ' 

naa^Md  Caamnanltr  Hosp,  45  Wast  llltti  StraaL  Chtcago.  H. 

60628.  

Hyda  Parte  Hoapttai.  5600  S.  Stony  Wand  Ava.,  Chloa90,.IL808S7 — 
Ubatty  MadM  Oaalst.  me.  2900  lAsrty  Haighls  Awanua,  BaMmora, 

MO  21215. 
Sintf  MoapSrt  of  OaML  6767  Waal  Oular  (Mia.  Oakoil.  Ml  4823S.-.- 

StM  lAia  Unlvarsity  Hosp,  3635  Vista.  St  Louis.  MO  63110 

FM  HaMi  Cwa  Corp.,  diiA  Graanbriar  Tamna  HaaHhcara, 

NasHua.  W4. 03962. 
ManarMadUICsMar.  446  Balaw«aAvanua.Trsnton,«U  06607 — .. 
BriaW  M«nr  Hsriki  Cm  Cr..  96  PartoMii:  RocMto  Parti.  Ml  02662. 
MounlalnMa   HoapSal,   Bay   and   Highland   Avanues,   MoiMalair, 

HS  09042. 
Wartd  MiMi  ryiiaiaa.  Ine.  2Dt  22nd  Avanua,  Palawon,  HI  67513.. 
Ova  Maaaa  MadtoH  Caatsr.  1  FoHkin  Avanua,  BaOavMa.  au  07199... 
Amaricw  Racwllmal  Custom  Saraioas,  Inc..  Naar  VM.  M/ 10917..-. 
Nm^chaSa ttoapM  Med.  CL,  16  Quton  Plaoa, Naw  Rachala,  MY 

tO0Q2. 
Unilad  MaspllBl  Ma«cal  Cantor,  4(S  Boalon  Poat  ftoMl,  Port  Chaa- 

tocNV  10573. 
Tha  Calhalc  Mad  Or.  otBro.  sod  Oueans.  ♦«..  Jamstaa.  Wr  11432.. 
MrtwowlSis  Madta^  Cantor,  4909  Tenth  AManua,  Bnok^  NY 

112«9l 
SaM  Joaapti^  HospHal.  fatk.  127  SouOi  BrotoHwy.  Ydnhara,  RY 

10701. 

Oedors  Hoap..  179  Eaal  End  A«a.,NawYort(.l«Y  10429 

itotooW  Jmmt  Qartolric  4915  109i  Amms.  BraoMyw.  NY 

11219. 
Naw  Yo*  III!  Ill  in  Baatoaan.  DoNMown  HoapMal,  Naw  Yorti.  NY 

10039.  

PtotiMy  Hoapital,  70-35  1139t  Siraet.  Foiaal  HNs,  NY  11379 — 

YonfcaiaOsasiN  llaspltN.  Two  Pack  Avanua,  Yonkers,  NY  10790  — 
Ttto  Bnitfictoto  Hoap.  Itod.  Cfe,  LJndsn  Blvd.  al  Bnokdato  Ptoa, 

BiDoMyn.  NY  1121Z 

WHoMal  MadMCantor,  1 129  &  iWca.  Tiin,  OK  74104 

nauldinos  MiniM.  S435  Fofsal  Oitva,  CgMw Ma.  8a«»  CaioSna 

29204. 
Uiaaay  Howa  Harth  Cara,  Inc.  1205  May.  U3.  SuMa  *01.  San 

MflTBOi^  TX  78886. 


FL_ 


■...- 
MO.. 


MO. 

NH.. 

NJ- 
HI- 
NJ.- 

NJ... 
MJ._ 
NY_ 
NY„ 


03MM/94 
03/01/91 


NY. 

NY. 
NY. 


NV- 
NY. 

NY. 

NY- 
NY. 
NY. 

OK. 

SC. 

TX- 


02/27/91 

63A1/91 
Q8/0a/9] 

02/27/91 
03/01/94 
03/01/91 

02/27/91 
92/27791 
03/91/91 

99/01/91 
68AI/91 
02/26/91 
92/27/91 

02/27/91 

92/n/91 
Q2/2r/9t 

03/01/91 

98/01  Wl 
01/01/91 

03/01/91 

03/01/01 
93/0V9t 
93/0t/91 

93«1/91 
02/26/91 

93/01/91 


MkM  Saftty  sad  H«6ltta  AdmHstratton 

PttttioBS  lor  Hodillcsilon;  P»Bbsdy 
CoalCa,«LaL 

The  fonowingparties  have  filed 
petitions  to  modify  the  application  of 
mcmdatory  safierty  standards  under 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

l.F9dM)dyC«alCou 

[Dodiet  No.  M-«1-3(M:] 

Peabody  Coal  Co^  P.O.  Box  199a 
HendanoD,  Keatockg  KA2D  has  filed  a 
petition  to  modify  the  appficadon  of  30 
CFR  75.305  (weekly  examinations  for 
hazardons  conditions)  to  its  Sinclair 
Underiptniiid  Vfine  (LD.  Na  15-07106) 
located  hi  Muhlenberg.  Kentucky.  The 


petitioner  pn^oses  to  monitor  methane 
and  oxygen  content  once  a  week  in  a 
crosscut  20  feet  from  the  seal  in  front  of 
the  rode  ML 

2.Zai^CoalCa. 

[Dodcel  Na  M-M-n-C) 

Zeigler  Coal  Co.,  Rural  Route  2, 
CouItenriBe.  IHineis  02236  has  filed  a 
petition  to  modify  the  ^>plication  of  30 
CFR  75.1105  (hotwing  ^  undergroimd 
transiorraer  stations,  battery-t^npng 
stations,  substations,  compressor 
stations,  shops  and  permanent  pumps] 
to  its  No.  11  Mine  (IJ).  No.  11-02408) 
located  in  Randolph  County.  Illinois. 
The  petitioner  proposes  to  place 
electrical  equipment  in  a  neutral  air 
course  In  lien  of  ventilating  die 
equipment  to  the  return. 

3.  White  County  Coal  Corp. 

[Doclcet  No.  M-91-22-C] 

White  County  Coal  Corp..  P.O.  Box 
457.  Carmi,  Illinois  62821  has  filed  a 


petition  to  modify  the  application  ti  30 
CFR  7S.901(a)  (protection  of  low  and 
medum-vtritage  diree-phase  circuits 
used  ondergroand)  to  its  Pattiki  Kfine 
(I.D.  No.  Il-(n862)  located  in  White 
Coimty.  fflinois.  T^e  petitioner  proposes 
to  operate  the  diesel  powered  generaKff 
without  an  earth  referenced  ground. 


Persons  interested  in  these  petitions 
may  furnish  written  commenta.  These 
comments  must  be  filed  with  the  Office 
ef  Standards.  Ragidations  and 
Variances.  Kfine  Safefy  and  Health 
Adminisb-atkm.  room  627. 4015  Wilson 
Boulevard.  Aiiin^oit  Virginia  22203.  AH 
comraoits  mast  be  postmarked  or 
received  in  that  office  on  or  before  Aprfl 
22, 1991.  Cofaes  of  the  petitiims  are 
avaiisfale  fer  infection  at  that  adckess. 
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Dalad:  March  IS.  1901. 
P»likk  W.  Mhrn. 

Director.  Office  ofStcmdarda,  Regulations 
and  Variances. 

|FR  Doc  91-6017  nied  3-21-01: 8:45  am] 


OccmMitlonal  SaWy  and  H— Ith 
AuiiMMuauon 

Maryland  Stata  Standards;  Approval 
1.  Background 

Part  1953  of  title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  die  Regional 
Administrator)  under  a  delegation  of 
authority  ht>m  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  July  5. 1973.  notice  was  published  in 
the  Federal  Register  (38  FR 17834)  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  subpart  0  to  part  1952 
containing  the  decision. 

The  Maryland  State  Plan  provides  for 
the  adoption  of  all  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Section  1952.210  of 
subpart  0  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letters  dated  February  14, 1991,  from 
•Commissioner  Henry  Koellein,  Jr., 
Maryland  Division  of  Labor  and 
Industry,  to  Linda  R.  Anku.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  to:  (1)  29  CFR 
1910.331  through  .335.  pertaining  to 
Electrical  Safety-Reldted  Work  Practices 
for  General  Industry  as  published  in  the 
Federal  Register  of  August  6. 1990  (55  FR 
32014):  (2)  29  CFR  19iai47.  pertaining  to 
amendments  and  corrections  to  the 
Control  of  Hazardous  Energy  (Lockout/ 
Tagout)  for  General  Industry  as 
published  in  the  Federal  Register  of 
September  20. 1990  (55  FR  38685);  and'(3] 
29  CFR  1926.305,  .TOa  .705,  and  the 
appendix  to  .705,  pertaining  to 
amendments  and  corrections  to 
Concrete  and  Masonry  Construction: 
Lift  Slab  Construction  Operations  as 
published  in  the  Federal  Register  of 
October  19. 1990  (55  FR  42327).  These 
standards  are  contained  in  COMAR 
09.12.31.  This  Mainland  occupational 
safety  and  health  standard  were 


pr6mulgated  after  a  public  hearing  on 
December  14. 1990.  These  standards 
became  effective  on  February  18, 1991. 

2  Oedstoo 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  and.  accordingly,  are 
approved. 

S.  Location  of  die  Supplements  for 
Inspection  and  Copying 

A  copy  of  the  standard  supplement, 
along  with  the  approved  plan,  may  be 
inspected  at  the  following  locations 
during  normal  business  hours:  Officer  of 
the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration.  3535  Market  Street, 
suite  2100.  Philadelphia,  Pennsylvania 
19104;  Office  of  the  Commissioner  of 
Labor  and  Industry.  501  St.  Paul  Place. 
Baltimore.  Maryland  21202-2272;  and  the 
OfHce  of  State  Programs.  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  room  N-3700, 
Third  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  frnds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Maryland  State  plan 
as  a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

a.  The  standard  is  Identical  to  the 
Federal  standard  which  was 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

b.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  March  22, 
1991. 

Authority:  (Sec  18,  Pub.  L  91-596, 84  Stat 
1608  (29  U.S.C  667). 

Signed  at  Philadelphia.  Pennsylvania,  this 
5th  day  of  March  1991. 
Linda  R.  Anku. 
Regional  Administrator. 
jFR  Doc.  91-«01S  Piled  »-21-91;  8:45  am] 
attUMQ  COM  Mio-a 


South  Carolkw  StaiMarda:  NoUca  Of 
Approval 

1.  Background 

Part  1953  of  title  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  December  6, 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of 
subpart  C  to  part  1952  containing  the 
decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.20  of  29  CFR  provides  that 
"When  *  *  •  any  alteration  in  the 
Federal  program  could  have  an  adverse 
impact  on  the  'at  least  as  effective  as' 
status  of  the  State  program,  a  program 
change  supplement  to  a  State  plan  shall 
be  required." 

By  letter  dated  January  14. 1988.  ttom 
Edgar  L.  McGowan,  Commissioner. 
South  Carolina  Department  of  Labor,  to 
Karen  L.  Mana  Acting  Regional 
Administrator,  and  incorporated  as  a 
part  of  the  plan,  the  State  submitted  the 
following  amended  State  standards 
identical  to  Federal  Standards:  -    ' 

(1)  Extension  of  Partial  Stay  and 
Minor  Conforming  Amendments  to  notes 

_of  29  CFR  1910.1001, 1910.1101  and 
1926.58,  Asbestos.  Tremolite. 
Anthophyllite,  and  Actinolite  (52  FR 
15722,  dated  4/30/87);  and  Correction  . 
and  Technical  Amendments  and 
Information  Collection  Requirements 
Approval  (52  FR  17752,  dated  S/12/87). 

(2)  New  sections  to  29  CFR  19iai20a 
1917.28.  and  1926.59.  Hazard 
Communication  (52  FR  31857.  dated  8/ 
24/87). 

(3)  New  section  to  29  CFR  1910.1028, 
Benzene;  Amendments  to  29  CFR 
1910.19,  Special  Provisions  for  Air 
Contaminants:  and  Amendments  to 
1910.1000,  Air  Contaminanto  (52  FR 
34460.  dated  9/11/87). 

(4)  Reivsions  to  29  CFR  19iai77(a)(2). 
1917.1,  and  1917.44,  Servicing  of  Sin^e 
Piece  and  Multi-Piece  Rim  Wheels  at 
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Marine  Tetaiinab  (52  PK  98023.  dslBd  0/ 
25/47). 

(5)  Reviskw  to  29  CFR  iaia.agatc). 

TelecoBBnunicaliMM  Training  Reootde 
(52  FE  36364.  elated  «/28/87). 

(6)  RevisioB  and  sew  sectioRS  to  thvee 
construction  industry  reccurdkeepitig 
requirements:  29  CFR  tS^AMO^:^ 
Cranes  and  Derricks:  1928,552(c](li^ 
Material  Hoist.  Personnel  Hoist  and 
Elevators;  and  1926.903(e),  Undergnnmd 
Transportation  of  Explosives  (52  FR 
36378.  dated  9/2B/87). 

These  standards  were  promulgated 
after  a  pubUc  hearing  held  on  November 
30. 1967,  and  filed  with  tins  South 
Carolina  Secretary  of  State  on 
November  30, 1987.  pursuant  to  Act  379. 
Son^  Carolina  Acts  and  Joint 
Resohitions.  1971  (sections  40-281 
through  40-274  Soudi  Carolina  Code  of 
Laws.  1962). 

By  letter  dated  Ainil  21. 1968,  from 
Edgar  L  McGowan,  Commissioner, 
Soutfi  Carolina  Department  of  Labor,  to 
Karen  L  Mann,  Acting  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submrtted  the 
following  amended  State  standards 
identical  to  Federal  Standards: 

(1)  New  section  to  29  CFR  naSlllO. 
Field  Sanitation  (52  FR  1000,  daterd  5/ 
1/87). 

(2)  New  pmtffaftiM  and  reviskms  to 
OcciqiaMeBal  Exposure  lo 
Formalddiyde  in  29  CFR  1910.19()). 
Special  Provisione  for  Air  Cantaminaats; 
S  1926.S5(d).  Gases.  Vapors.  Fumet, 
DusU.  and  Mista:  1 1910.100a  T^ile  Z-2; 
S  19iaa(M8(p)(l)(i)  and  (ii). 
Formaldehyde,  effective  dates;  and  new 
§  1910.1048(p)(2)(vi).  Formald^de. 
training  (S2  FR  46168.  dated  U/4/87). 

(3)  New  section  anjd  revisions  to  29 
CFR  1910.272.  including  appen<£ces  A,  B. 
and  C  Grain  Handling  Fadlities; 

§  1917.1(aK2)(x).  Grain  Handling 
Facilitieis:  and  ^  1917.72.  Grain  Elevator 
Terminals  (52 IH  495S2.  dated  12/31/87]. 

These  standards  were  promulgated 
after  a  public  hearing  held  on  March  28. 
1988,  and  were  deemed  necessary  t^  tibie 
South  Carolina  Department  of  Ledier  to 
comply  with  Federal  law  and  flierefore, 
are  exempt  from  legislative  review  as 
provided  for  in  section  12  of  the  Act  176 
of  1977. 

By  letter  dated  September  9, 1988. 
from  Edgar  L.  McGowan.  Commissioner, 
Sooth  Carofina  Department  of  Labor,  to 
R.  Davis  Lajnie.  Regional  Admintstrator, 
and  incorporated  as  part  cf  the  plan,  ihe 
State  ssbmttted  the  folla'wring  amended 
State  staidards  identical  ta  Federal 
Staadaftb: 

(1)  RewiBions  toliCFK  1918121, 

i9iass.  i9teja3.i(aai8Q,  ism.iv. 
1910.108.  maMB.  uuLtia  uaatn. 
i9u.itt,  iaiai7a.  ntaua  imalim. 


1916.281. 1910.316.  IMOSM,  and 
19iajn.  Eqaipneot  and  ktaterials: 
Tesfiqg  orCeiMficaiioa  (53  FR  leea, 
dated  5/ll/ae|. 

(2)  Revisions  to  29  CFR  1916.217. 
Si^art  O.  Mechanical  Power  Presses: 
Presence  Sensing  Device  iaitiafion.  with 
new  appendioes  A  through  D;  «id 

S 1810211.  Definitions  (53  FR  8SZ2.  ^ted 
3/14/88). 

(3)  RevWansto  29  CFR  1910.272. 
Grain  Handling  Facilities  and 
appendkxs  A  and  C  (53  FR  17605,  dated 
5/tt/a^. 

(4)  Revisions  to  28  CFR  1910.10«7. 
Bftylene  Oidde  (53  FR  11414.  dated 
4/6/88). 

These  standards  were  promulgated 
after  a  pubQc  hearing  held  on  August  3. 
1988,  and  Hied  with  the  Sonth  Carolina 
Secretary  of  State  on  August  15, 1988, 
pursuant  to  Act  379,  Soudi  Carolina  Acts 
and  Joii^  Resohitkuis,  1971  (sections  40- 
261  through  40-274  South  Carolina  Cede 
of  Laws,  1962). 

By  letter  dated  January  3, 1989,  from 
Edgar  L  McGowan,  CominissioBer. 
South  Carolina  Department  (rf  Labor,  to 
R.  Davis  Layne,  Regional  Administrator, 
and  incacpanled  as  part  of  (be  ^an,  Ibe 
State  submitted  die  following  amended 
State  standards  identical  to  Federal 
standards: 

(1)  Correction  to  29  CFR  1910.7. 
Nationally  Recognized  Testing 
Laboratories:  Correction  (53  FR  16838. 
dated  5/11/88). 

(2)  Addition  to  20  CFR  1926,  Concrete 
and  Masonry  CanstmctitHi  Safety 
Standards,  subpart  Q  wi^  appendix  A. 
(53  FR  22612,  dated  6/16/88). 

(3)  Revisions  to  29  CFR  1910.1047, 
Ethylene  Oxide:  farformatian  Collection 
Requirementa.  effective  date  (S3  FR 
27959.  dated  7/26/88). 

(4)  Addition  of  new  paragraph  (g)  ta 
29  CFR  192&S6a  Cranes  and  Deincks. 
suspended  persannel  piatfonns  (S3  FR 
29116.  dated  8/2/88). 

(5)  Tedurical  AaKadment  Revisions 
to  29  CFR  19(tai77<  Servicing  afMuM- 
Piece  and  Single  Piece  Rim  Wheel  (53 
FR  34736,  dated  9i/6/88^ 

#)  Revisions  te  29  CFR  1919.3001  and 
1926.5a  Asbestos.  Tremolite. 
Andioidiyltta  and  Actinolite  (S3  FR 
35610.  dated  9/14/86)- 

(7)  Revisions  to  29  CFS  1910.20  with 
appendices  A  and  B.  EKpoaure  and 
Medical  Records:  Access  (53  FR  36148. 
dated  9/20/89). 

These  •fftim#fr^  wen  pronnilgated 
after  a  pubUc  Iwaring  bedd  onOeoember 
2. 198a  and  filed  wi&  the  Soudi 
CanUna  Secntaqr  of  Slate  aa 
December  2. 1991  pnrsaart  ta  Act  379, 
South  Caraliaa  Acta  and  Joint 


Resolutkna.  1971  ^BtMom  49-261 
through  40-274  South  Carolina  Cade  of 
Laws,  1962). 


Having  reviewed  fte  State 
submissions  in  comparison  with  the 
Federal  standards.  H  has  been 
determined  that  the  State  standards 
identical  ta  the  Federal  standards.  The 
State  standards  are  hereby  approved. 

3.  Location  of  Supplement  for  Inspection 
andCopying 

A  copy  of  Ae  standards  snppAement 
along  widi  die  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Commissioner  of 
Labor,  Soutfi  Carolina  Department  at 
Labor,  3600  Forest  Drive,  Columbia. 
South  Carolina  29211;  Office  of  the 
Regional  Administrator,  suite  587, 1375 
Peachtree  Street  NE.,  Atlanta,  Georgia 
30367;  and  Director  of  Federal  State 
Operations,  room  N3700. 200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 


Under  29  CFR  part  19S3.2(c).  the 
Assistant  Secretary  may  prescribe 
alternative  piecedures  to  expedite  the 
review  process  or  for  (rfher  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
puUishing  the  supplement  to  the  South  - 
CaroKna  State  Flan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  Ilie  standards  are  essentiaUy 
identical  to  the  coaiparable  Federal 
standaidsandaredeenaed  to  be  at  least 
aseSsctive. 

2.  The  stendanb  were  adopted  in 
accordanoe  wfth  procedural 
requirements  of  Stete  law  and  further 
participation  would  be  unnecessary. 

lliis  decision  is  effective  Mardi  22, 
1991. 

Authority:  Sec  la  Pub.  L  gi-BOa  84  Slat, 
16Q8(3iCI.SiX«B7$. 

Signed  at  Atlanta,  Geoigia,  this  24th  day  ef 
August  1989. 

KAs^^^  >V«-  This  document  was  xscetved 
at  the  Office  of  the  Federal  Register  onJiarch 
laUBl. 

R.  Davis  Layne. 

Regional  Administrator. 

(FR  Doa  «-a8H  iVed  a-«»-ai:  at«  aw) 


12280 


Fedwral  Regtoter  /  Vol.  56.  No.  56  /  Friday.  Mych  2&  1991  /  Notices 


MERIT  SYSTEMS 
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PROTECTION 


ttis  U.S>  Mortt 
Board  PubNcstlon, 
About 


AOCNCV:  U.S.  Merit  Systems  Protection 
Board. 

action:  Notice  of  call  for  riders  for  the 
Board's  publications.  "Questions  & 
Answers  About  Whistleblower 
Appeals." 


:  The  purpose  of  this  notice  is 
to  inform  Federal  departments  and 
agencies  that  the  U.S.  Merit  Systems 
Protection  Board's  information 
publication.  "Questions  ft  Answers 
About  Whistleblower  Appeals,"  will  be 
available  on  riders  to  the  Government 
Printing  OfRce.  Departments  and 
agencies  inay  order  this  publication  by 
riding  the  Board's  requisition  number  1- 
00109. 

DATCS:  Agency  requisitions  must  be 
received  by  the  Government  Printing 
Office  on  or  before  May  21, 1991. 

AODMSSet:  Interested  departments  and 
agencies  should  send  requisitions  from 
their  Waishingtoa  DC  headquarters  . 
ofTice  authorized  to  procure  printing  to 
the  Government  Printing  Office, 
Requisition  Section,  room  C-636, 
Washington.  DC  20401.  The  estimated 
cost  is  approximately  SO  cents  per  copy. 
TON  nmnmn  wmmmAnou  contact. 
Duward  Sumner,  OfRce  of  Management 
Analysis,  U.S.  Merit  Systems  Protection 
Board.  1120  Vermont  Avenue  NW.. 
Washington.  DC  20419.  202-053-6892. 
SUPn^SMNTAIIV  MWORMATION:  This 
publication  contains  information  on  the 
rights  of  Federal  employees  to  appeal 
personnel  actions  allegedly  based  on 
whistleblowing  to  ttie  Board  and  to 
request  stays  of  such  actions.  It  inclucies 
information  on  how  to  file 
whistleblower  appeals  and  stay 
requests  with  the  Board  ynd  other 
procedural  information  regarding  the 
appeals  process  for  whistleblower 
appeals.  The  publication  is  written  in  a 
question  and  answer  format  to  enhance 
understanding. 

In  making  this  publication  available, 
the  Board  intends  to  provide  general 
information  about  whistleblower  appeal 
rights  and  procedures  in  a  convenient, 
readable  format  for  Federal  employees 
and  others  with  an  interest  in  the 
Board's  activities.  The  publication  Is  not 
all-inclusive,  nor  is  it  regulatory  in 
nature.  The  availability  of  this 
publication  does  not  relieve  an  agency 
of  its  obligation,  under  the  Board's 
regulations  at  S  CFR  1201.21.  to  provide 


an  employee  against  whom  an  action 
appealable  to  the  Board  is  taken  widi 
notice  of  the  employee's  appeal  rights 
and  the  other  information  specified  in 
the  Board's  regulations. 

This  requisition  is  for  a  reprint  of  the 
latest  (October  1990)  edition  of  the 
publication.  The  Board  is  ordering  this 
reprinting  because  numerous  agencies 
have  advised  that  they  were  unable  to 
respond  to  the  Board's  previous  call  for 
agency  riders,  published  in  the  Federal 
Register  on  August  22. 1990.  before  the 
October  22, 1990,  deadline.  Because  the 
Board  is  unable  to  fill  large  volume 
orders  for  this  publication,  agencies  are 
urged  to  take  advantage  of  this 
additional  opportunity  to  order  copies 
sufficient  to  meet  their  needs. 

Dated:  March  IB,  1991. 
RoImH  E.  Taylor. 

Clerk oftheBoanL  '   -    '. 

(FR  Doc.  91-6776  Filed  3-21-91: 8:45  ami  ' 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Tirhsiliilae  AwUafcistw  ami 

nS<|tlOSI  lOr  wOnNnSfllS 

AOCNCV:  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration. 

action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMANv:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  reqjuests.for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  Propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATCS:  Request  for  copies  must  be 
received  in  writing  on  or  before  May  0, 
1991.  Once  the  appraisal  of  the  records 
is  completed  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be       ' 
given  30  days  to  submit 
aoonciici.  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Af^raisal  and 


Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
inunediately  after  the  name  of  the 
requesting  agency. 

SUPPLCMSNTANV  INPORMATtON:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumtdation.  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  o^ce  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may. 
include  records  that  are  designated  for 
permanent  retention.         . 

Destruction  of  records  requires  the .  ^ 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  afier  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by. 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  effected  by  the 
Government's  activities,  and  historical 
or  other  value: 

This  public  notice  identifies  the., ,  . 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  desoibes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional- 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  the  Air  Force  (Nl- 
AFU-91-12).  Accounts  payable  systems. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-91-13).  Billing  adjustment  records. 

3.  Department  of  the  Air  Force  (Nl- 
AFU-91-15).  Travel  records. 

4.  Department  of  the  Air  Force  (Nl> 
AFU<-01-16).  Routine  personnel  records. 

5.  Department  of  the  Army  (Nl-AU* 
91-2).  Hospital  admission  reconte. 

6.  Department  of  the  Army  (Nl-Atl^ 
91-6).  Routine  administrative  Ales    - 
relating  to  the  evaluation  and  ccmtrol  of 
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occupational  exposure  to  hazardous 
chemicals. 

7.  Office  of  the  Secretary  of  Defense. 
Armed  Forces  Information  Services  (Nl- 
330-41-1).  Radio  and  television  spots 
with  background  materials. 

8.  General  Services  Administration 
(Nl-280-90-4).  Accounting  Program 
Records. 

9.  Department  of  Housing  and  Urban 
Development  (Nl-207-91-2).  Action 
office  copies  of  IG  monthly  reports. 

10.  Department  of  State.  Bureau  of 
Intelligence  and  Research  Regional 
Analysis  (Nl-«^-69-25).  Routine, 
facilitative.  and  reference  material. 

11.  Department  of  State.  Bureau  of 
Educational  and  Cultural  Affairs  (Nl- 
59-^-7).  Routine  and  faciUtative 
records. 

12.  Tennessee  Valley  Authority, 
Human  Resources  (Nl-142-01-13). 
Electronic  r^ords  and  printouts  relating 
to  personnel. 

13.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58-g0-{). 
Records  relating  to  tax  return 
processing. 

Dated  March  14. 1991. 
DoaW.WUson. 
Archivist  of  the  United  States. 
[FR  Do&  91-6623  Filed  3-21-91;  8:45  am] 
■tLUNQ  COOK  rS1S-t1-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoMoeil-ail 

NASA  Advisory  CooncN  (NAO, 
CoiMnsfOisI  Piuyiams  Advisory 


r.  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  ineeting. 

•UMMARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-403.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC  Commercial  Programs  Advisory 
Committee. 


:  April  17. 1901. 8:30  a.m.  to  3  p.m. 
I  National  Aeronautics  and 
Space  Administration.  George  C 
MarshaU  ^ace  Flight  Center.  Building 
4200.  room  P-lia  Marshall  Space  Fli^t 
Center,  AL  35812. 
MM  MSmm  MMmHATIOH  CONTACT: 

Dr.  Barbara  Stone,  Office  of  Commercial 
Programs,  National  Aeronautics  and 
Space  Administration.  Washington.  DC 
20546;  703/271-550a 
SWMAWNTARV  MMNMATION:  liie 
Commercial  Programs  Advisory 


Committee  is  concerned  witii  die  overall 
NASA  program  supporting  the 
commercial  develofMnent  of  space,  both 
relevant  policies  and  program  scope  and 
content  The  Committee  is  chaired  by 
Mr.  lames  K.  Baker  and  is  currentiy 
composed  of  14  members. 

The  meeting  will  be  closed  to  the 
public  from  2:30  p jn.  to  3  p.m.  for  a 
discussion  of  the  qualifications  of 
additional  candidates  for  membership. 
Such  a  discussion  would  invade  the 
privacy  of  the  candidates  and  other 
individuals  involved.  Since  tiiis 
discussion  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(e).  it 
has  been  determined  that  the  meeting  be 
closed  to  the  public  for  this  period  of 
time.  PAat  to  the  closed  session,  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room,  which 
is  approximately  40  persons  including 
the  Committee  members  and  other 
participants. 

TVM  OP  MIKTHM:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

AGENDA 

April  27. 1991 

8:30  a.m.— Welcome. 

8:40  a.nL— Chairman's  Opening 

Remarks/Introduction  of  Members. 
8:66  a jn.— Commercial  Pro-ams 

Update. 
10:30  ajn.— Commercial  Development 

Strategiee. 
1  p.m.— Centers  for  the  Commercial 

Devriopment  of  Space. 
2:30  pjn.— Closed  Session. 
3  p.m. — ^Adjourn. 

Dated:  Mardiia,  199L 
lohaW.Oaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautict  and^tace 
Admin^tratkm. 

(FR  Doc.  91-0874  Filed  9-21-91: 8:45  am] 
■LUM  0008  7S1S-S14i 


NAUONAL  SCIENCE  FOUNDATION 

AOVnOry  bUIININIISO  lOr  ASUMNIIINCai 

forLong- 


In  accordance  with  the  Federal 
Advisory  Committee  Act  Public  Law 
02-463.  as  amended,  the  National 
Science  Foundation  announces  the 
following  meetings: 

Name:  Adviaoiy  Committee  for 
Astronomical  Soiencas  SulMOmmitte  for 
Long-Range  Planning  and  Priorities. 

Date  &  Time:  April  8  and  9, 1991, 9:  a.m.-5 
p.m. 

Place:  National  Science  Foundation;  room 
523. 


Type  of  Meeting:  Open 

Contact  Person:  Dr.  )uUe  R  Lutz,  Director, 
Division  of  Astronomical  Sdencea,  room  615, 
Natiooal  Science  Foundation.  Washington. 
DC  20550  (202/357-9488). 

Summary  Minutes:  May  l>e  obtained  bom 
die  contact  person  at  the  alwve  addtest. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  long-range 
plans  in  astronomy,  including  a 
recommendation  of  relative  priorities. 

Agenda  Monday  and  Tuesday,  April  8  and 
9, 1991.  Discussions  concerning  long-range 
plans  and  priorities  in  astronomy. 

Dated:  March  18, 1981. 
M.  Sabaoea  Winklat. 
Committee  Management  O^cer. 
[FR  Do&  91-6897  Filed  3-21-91;  845  ami 
Mian  COOK  Tfss-eiHi 


Cahdar  Ne  i  irnef  ianra  Aitwianrv  Penab 


The  National  Sdenoe  Foundation 
announces  the  following  meeting: 

Adinw;  Adviswy  Pand  for  Celhilar 
Nenrosdence. 

Ibto  and  runa- ^cil  10-12. 199L  9  a.m.-5 
paL 

Hace:  Natiofial  Science  Foundation.  1800  G 
Street,  NWn  room  1248,  Washington,  DC 
2bSfia 

Type  ofMoetii^  Cleaed  Aprt  iq  9  ajB.-5 
a.au  Oosed  April  11,  tajn.-!  pan  Open 
April  11, 1  p.m.-3  p.m.;  Closed  Aprfl  11, 3 
PJB.-5  pjn.;  Closed  April  12. 9  aja.-S  pjn. 

CorOact  Person:  Dr.  Manrixto  Mirolli. 
iVogram  Director,  Cellular  Nenrosdence, 
room  320,  National  Science  Foundation. 
Washington.  DC  20550  Telephone  (202)  357- 
747L 

Minutes:  May  be  obtained  from  contact 
person  listed  al>ove. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  cellular  neurosdenoe. 

AgeiKk:  Open:  To  discuss  trends  and 
opportunities  in  cellular  neurosdence: 
Closed:  To  review  and  evaluate  researdi 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  induding  technical 
information;  finandal  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  the  Government  in  the  Sunshine  Act 

Dated  March  18, 1991.  :  ■  ■  >  ,  •  -      . 
M.  Rebecca  Wioklar. 
Committee  Management  Offioer. 
[FR  Doc.  91-6808  Filed  3-21-01: 8:45  am^ 
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TMknliflMll 


mm; 


In  accordance  wUh  the  Fedacal 
Adviaory  CowmittiM  Act  Public  Law 
92^463.  dM  Natimal  Sdanca  Faundatioa 
announce!  die  foUowiagmeetinit. 


tPSIQ. 


Science  and 
Z>o/e  dW  noM:  AptU  %  MBl.  kao 


Mace:  Nalioaal  Sdaace  Foundatioa  laooG 
Street,  NW.,  room  1242.  Washington.  DC 
20S5a 

Type  of  Meeting:  Opea, 

Contact  Penon:  Ma.  Catoiyn ).  Smith.  Staff 
Aaeodale,  Diviaion  «f  IndutMal  Science  and 
Technological  taMMsttaa.  raon  1280^ 
National  SdaM 
DC  20690  (202)  397-8666. 

Summary  of  Minutes:  May  be  obtained 
from  contact  person  at  the  above  addrees. 

Purpom  <4  Coauaittee:  To  provida  advice 
aad  racoflHaaBOBtiona  concerning  miipart  aC 
reaaarch  programs  administered  in  tha 
Division. 


;  fta*  un^-U  MOik  lavln*  ft 

dlscuaaion  of  auRaMt  ISH  activitia^ 
f w  ISn  f or  un.  Budgit  iv  FT  tfn.  12 
1:30  pjn.  Lunch.  XM  pjn.-5  p jl  Technology 
Tteatlm.  Pyriate  Dtrectlona  ktSIl 


Dated  MaKhlAim. 
M.  Rebecca  Winkkf^ 
Committee  i 
(FRDobt 


tUMMAM:  1b  KcordMoe  wHh  tka 
Fedaral  AMmy  CooBittM  Act  CP^ 
L  ra^oa.  u  MMidwrn.  Ilia  Nattonal 
Science  Pip— dtttoo  aaDOUBcea  te 
f oUowiDi  UMtiaita)  to  be  hrid  at  laao  G 
Staeat  NW,  Wnfi^Blaa.  DC  20800 
(except  wlHra  otharwlM  indiraiiid) 

purpose  of  the  meetings  is  to  pM«Aie 
advice  and  recommeadaUoaa  ta  ttat 


Natioael  Science  PouDdatiaii  < 

the  support  of  research.  enginearia|.  and 

review  end  evahiate  peapiMeb  es  pert  of 
the  aelectiea  proceae  fcr  awarda.  The 
entire  meeting  ia  doeed  to  tte  piddle 
beceoae  the  paeesa  are  levteieioi 
proppeMe  tbet  inchide  faifonnatioB  of  a 
proprietary  or  confidential  nature, 
inchidtof  terfadnel  tnfnr—Hnn. 
finandel  data.  woA  aa  aelniea;  end 
personel  tafocaiatioa  concerning 
individaab  aeeodated  widi  die 
proposal!.  Thaee  matters  ere  wMhiB 
exempdena  (4)  and  (6)  of  8  \}&XL  SSA 
(c).  the  GovHnment  im  the  SunthiBe  Act 

CONiacr  PHMNt  liL  Rebecca  Winkler. 
Committoe  hianagemeet  Officer,  room 
208,  357-7363. 

Dated:  March  18.  ISL 
M-EabaocaWlnUac, 

Committee  Management  Officer 
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(Deckel  Nee.  M-«a;  l»-9S«,  and  90-eso) 


Arinna  Putafc  SarviM  Co.»  at  ak 


rwiding  of  ivo  myiNimnf  Hnpvci 


The  U.S.  Ni 
Commiaaialk  (the  CaaamiaiiaB)  k 
considering  issuance  of  an  *«Mf  m^« 
from  the  filing  requirements  of  10  CFR 


55.45(bKq(fiO  teeoed  to  Artama  Public 
Sendee  Company,  Salt  River  Project 
Agricultaral  ImposraaHBt  aad  Power 
District  a  Paea  Bactric  ramping. 
Southern  CaMiMidii  Fdtaea  Compaay. 
Public  Sendee  Ceoapeair  af  New  Mexko. 
Los  Angeles  Department  of  Weter  end 
Power  and  Soathem  Catitomia  MaUc 
Power  Aulhocity  pioeBaeeBL  for  the  Pelo 
Verde  Nudaar  Gaoemdnf  Stottan.  Unit 
Noa.  1 2.  and  a,  toeatod  hi  Maricopa 
County,  Arizona. 


FjiviBoamantal  t 

Identification  i^  Pnpmed  AcUon 

Hie  exeiBidion  wroold  grant  relief  from 
the  fUiag  teqaiieoHola  of  M  CFR 
55.45(b](2)(iii)  to  allow  for  aa  extension 
for  the  aubmilial  of  Fonn  NRC474. 
"Simulatioa  Facility  Certificeliaa.*'  from 
March  26. 1901  to  May  24,  VKi. 

The  propaaad  aaemptkm  Is  raqmnaiva 
to  the  licensee's  applicatiaoiar 
exemptiee  dated  jaBuacy  as.  ISBk : 
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The  Need  for  the  Proposed  Action 

On  September  28, 1989  APS  awarded 
a  contract  to  upgrade  the  PVNGS 
simulator  with  an  original  scheduled 
certification  date  of  March  21, 1991. 
However,  the  vendor  has  experienced 
unexpected  problems  such  as  obtaining 
experienced  staff,  resignation  of  key 
engineers,  and  computer  system 
problems.  APS  is  concerned  that 
additional  problems  may  arise  during 
the  remainder,  of  the  acceptance  testing 
of  the  upgraded  PVNGS  simulator  which 
may  require  correction  before 
certification. 

The  proposed  exemption  is  needed  in 
order  to  ensure  that  the  required 
modifications  and  performance  testing 
are  completed  in  time  to  support 
submittal  of  the  certification. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  will  ensure 
that  the  required  modifications  and 
performance  testing  are  completed  in 
time  to  support  submittal  of  Uie 
certification  and  will  have  no 
incremental  enviromental  impact 
relative  to  current  practices. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  the  completion  of 
required  modifications  and  performance 
testing.  They  do  not  affect 
nonradiological  plant  effluents  and  have 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable  impact 
associated  with  the  proposed 
exemption,  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Palo  Verde 
Nuclear  Generating  Station,  Unit  Nos.  1. 
2.  and  3  dated  February  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
hiunan  environment 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  January  25, 1991,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
Gehnan  Building,  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the  local 
pubUc  document  room  at  the  Phoenix 
Public  Library,  12  East  McDowell  Road. 
I%oenix,  Arizona  85004. 

Dated  at  Roclcville,  Maryland,  tliis  18  day 
of  March,  1991. 

For  the  Nuclear  Regulatory  Commssion. 
Charies  M.  Tranunell, 
Acting  Director,  Project  Directorate  V, 
Division  of  Reactor  Projects  III/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  91-6880  Filed  3-21-91;  8:45  am] 

■aiMO  COOE  7SS0-01-M 


[Docket  Na  50-247] 

Consolidated  Ediaon  Co.  of  New  York, 
Inc.;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commision  (the  Commission]  is 
considering  issuance  of  an  exemption 
fix>m  the  requirements  of  10  CFR 
55.45(b](2)(iii}  and  (iv]  to  Consolidated 
Edison  Company  of  New  York,  Inc.  (the 
licensee],  for  the  Indian  Point  Nuclear 
Generating  Unit  No.  2,  located  in 
Westchester  County,  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would  (1) 
Allow  the  licensee  to  defer  the 
submission  of  NRC  Form  474, 
"Simulation  Facility  Certification,"  for 
the  Indian  Point  2  (    2]  simulator  from 
the  March  28, 1991  date  provided  in  the 
rule  to  March  26, 1992,  and  (2)  allow  the 
licensee  to  use  the  existing  simulator  for 
training  and  NRC-administered 
operating  examinations  until  the  new 
simulator  is  ready  for  training  and 
examination  by  May  26, 1992. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to: 
(1)  Accommodate  the  late  deUvery  of  the 
new  simulator  and  (2]  permit  the 
continued  training  and  administering  of 


Commission  requalification 
examinations  on  the  existing  simulator. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemptions  do  not 
involve  any  measurable  environmental 
impacts  since  plant  configuration  and 
operation  are  not  changed.  Thus,  the 
proposed  exemptions  will  not 
significantly  affect  the  probability  or 
consequences  of  potential  reactor 
accidents  and  would  not  otherwise 
affect  radiological  plant  effluents. 
Consequently,  the  Commission 
concludes  that  there  are  no  significant 
radiological  impacts  associated  with  the 
proposed  exemption. 

With  regard  to  potential  non- 
radiological impacts,  the  proposed 
exemptions  do  not  affect  non- 
radiological plant  effluents  and  have  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemptions.  This 
woidd  not  reduce  environmental 
impacts  nor  enhance  the  protection  of 
the  environment 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  with  any 
other  agencies  or  persons. 

Hnding  on  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  envirohment.  The 
Commission  has,  therefore,  determined 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for  exemption 
dated  January  11, 1991,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  W.^shington  DC.. 
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and  at  the  WUte  Viaim  Ubrwy.  108 
MartiM  AvMMM^  Whttt  PlakM^  Ftew 
York  10601. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  March  1991. 

For  tlM  NucImt  Rotuktory  Comwiiaioa. 
DayaiaMcOoMM. 

Divmom  afll»QctoePni»€l^—t/R  Offlca  of 

Nuclear  Reactor  Rmgujation. 

|FR  Doc.  8(l-4«l  FUmI  9-Z1-9I:  ft45  aii4 
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SouttMrn  CslfoiTili  Edtoon  Co^  wid 

8m  Otogo  Qm  and  Dwlrle  Co4 

EfivifonnMfilM  As99swnwit  mm 
rmomg  of  ivo  signiimni  mipHci 

The  U.S.  NneUar  Befwlalonr 
CoBMriMioB  (tfaa  CoBBBisaian)  it 
coaakUriag  lamanCT  of  an  anwytinw 
from  the  raqarements  of  10  CF& 
S5.45(b)(2)flu)  and  10  CFR  5&50(a)(;4  to 
the  Sotttheni  CaMf oraia  Ediaoa 
Company,  (the  IksDaee).  for  tha  Saa 
Onofre  Nuclear  Generating  Station.  Unit 
No.  1.  located  in  Sen  Diego  Coonty. 
California. 

Envinmmeotal  Assessment 

IdentificaUoa  of  Proposed  Action 

Regulations  bwladed  onder-IO  CFR 
55.45(b)(2)(iii)  require  the  licensee  to 
submit  Fona  NRC-C74,  "Simulation 
Facility  Certification."  by  March  26^ 
1991.  Regolations  included  under  10  CFR 
554B(a)(2)  require  the  licensee  to 
conduct  operator  requaliftcatioa 
examinations  annually.  By  letter  dated 
November  2. 1990,  the  licensee 
reqaestad  an  extension  for  the 
■ubmisaion  date  of  Fom  NRC-474  from 
March  2lt  1081.  to  no  later  than 
February  t,  1902.  In  the  same  letter  a 
request  was  made  to  authorize  a  one- 
time extension  of  the  operator 
requalification  interval  from  1  year  to  18 


The  propoaed  action  is  in  accordance 
with  10  CFR  50.12  and  55.11.  "Specific 
Exemptions."  and  is  based  on  the 
information  provided  to  the  NRC  in  the 
licensee's  request 

Th»  Need  for  the  Proposed  Action 

In  1987. 10  CFS  S6.4S  was  revised  to 
require  oyarutors  to  ooe^tlete  practical 


examin^ioos  on  a  cwrtiflwl  pla^ 
reference  simulator  (TOS]  or  on  an  NRC- 
approved  simulator.  The  Kcensee 
submitted  a  proposal  in  May  1988  to 
modify  an  existing  simulator  to  comply 
with  the  revised  requirements,  bi  1989 
after  interfece  with  the  NRC  the 
licensee  conduded  diat  it  was  not 
practical  to  aiodify  the  existing 
simulator  to  meet  regulatory 
requirements  and  initiated  plans  to 
fabrieata  aad  hietaH  a  FRS  at  the  Saa 
Onofre  site.  Doe  to  lead  tknes 
associated  witti  the  development  of  tfte 
PRS.  the  two  axtonsiont  identified 
abova  were  requested. 


Environmantai  Impacts  of  the  Proposed 
Action 

Tbe  proposed  actien  will  have  no 
incremental  environmental  impact 
relaiiva  to  cutreat  practices.  Ilie  raqaeet 
to  delay  submission  of  the  sinadator 
certificatioa  ia  piiaMkrily  a  delay  in 
fulfilling  an  administrative  raquJcement 
and  has  no  impact  on  the  enviroafflent 
A  ona-tiaM  eKtension  of  the  operator 
requalification  interval  from  1  year  to  18 
months  is  not  likely  to  have  any  effect 
on  the  environment 

Alternative  to  the  Proposed  Action 

Since  the  Commissioa  has  coochided 
that  the  environmental  effects  of  the 
proposed  actloo  are  aot  sigaificant  any 
altemativa  widi  eqnal  or  greater 
environaiental  impacts  need  not  ba 
evaluated. 

The  princ^ml  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  tfiis  facility. 

AJtematire  Use  ofHesourtxs 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
related  to  operation  of  the  Saa  Onofira 
Nuclear  Generating  Station." 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  die 
licensee's  request  and  did  not  ccaiaah 
other  agesdes  or  persona. 

Finding  of  No  Significant  fanpad 

Tbe  Commissioa  has  determiaad  not 
to  prepare  an  eantoameatal  impact 
statement  for  the  proposed  exemptkxL 


Basei  upon  the  foregoing 
environmental  aasessaiettt  we  coaclmle 
that  the  prapoaed  action  will  not  have  a 
significant  e&ct  on  the  quality  of  the 
human  enviromnmL 

For  further  details  with  reqiect  to  this 
action,  see  dw  request  ior  exemption 
dated  November  2. 1990,  whkh  is 
available  for  public  inspection  at  the 
Conunissioa's  Public  Documant  Room. 
2120  L  Street.  NWn  WasUagtoa.  DC  and 
at  tfie  Main  Library.  University  of 
Caltforaia,  P.a  Box  19557.  Irvine, 
California  92713. 

Dated  at  Rockville,  Maryland,  this  ISth  day 
of  March  1991. 

For  The  Nodear  Rofulatefy  CoBimistioo. 
|ai>asB.Oy«. 

Director.  PniaclDinctorate  V,  Divisha  ef 
Reactor  Projects  lU/lV/V.  Ogioe  ofNedaar 
Reactor  Regulation. 

(FR  Dm.  n-«88t  FOed  9-»-«l;  846  am} 
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ApplealioM  for  Ucanaa  to  Export  a 
UiwiiaiiOH  racwiy 

Pursuant  to  10  CFR  lia70(^  Tablic 
notice  of  laceipt  of  an  appHcaliea'*, 
please  take  notice  that  the  Nodear 
Reguistery  Conwiissloa  has  receliwd  the 
foUowtaig  applicatioa  for  aa  expart 
license.  A  copy  of  tiM  applicatioa  la  on 
file  in  the  Nuclear  Rsgolatoty 
Commission's  PubBc  Documant  Room 
located  at  2120  L  Street  NW.. 
Washington.  DC 

A  request  for  a  haariag  or  petitlaa  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publicatioa  of  tfds  notice  in 
the  Fedwal  Raglatar.  Any  raqaest  for 
hearing  m  petition  for  iMve  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the  ^ioa 
of  the  General  Counsel  US.  Nudear 
Regulatory  Commissioa  Washingtoo. 
DC  20555;  the  Secretary,  U.S.  Nudear 
Regulatory  Commission:  and  ttie 
ExBcativa  Seoretwy.  U.S.  Department  of 
State,  WasUagtoa  DC  20S2a 

In  its  review  of  die  qiplicatioa  for  a 
license  to  export  a  otU^mtien  fadfity  as 
defined  in  18  CFR  part  110  and  notioad 
herein,  the  Coma^iaaion  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  redpient ' 
nation  of  the  material  to  be  exported. 
iVe  infonaatioa  ooaoeming  dds 
appUcatiatt  fdlowa. 


NRCEXPOMT  UCENSC  APnJCAHON 

dito  fwaiwetL  aspicaton  auRibar 

OMCfiplion 

V.S. 

Enduaa 

counsy  oi  Miwiauon 

Qmmtt  Atamict.  03/01/n.  0S/e7/S1 
XRIsy. 

TlvM  PI  oompMscanlral  nds— __ 

8aaa.T4ij» 

'•~-™"— — - 

^ 
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Dated  this  tttkdiV< 
RMicviIIs.M8iyIaBd. 

For  the  Nudear  Rsgaiatocy  Cnwmiasiaa 
asnatdailBuhw. 

Aasistemt  Diresletfertopeitak  Ssemritp,  ma/ 
Safety  Cooperation  International  Pm^nans, 
Office  ofCovanuneHtalandPuUisAffmra, 
[FR  Doc.  81-6883  Pil«i  3-»-ei;  SitSaBl 


[Dadwl  Naa.  88-888-014.  S0-828-OUI,  80- 
S30-<y{/l8iaPllfc81-8aa-04-OtA 

(StMitdown  Coo8nQ  Flowrata)] 

MaTdll8.1891. 


t Saniiea CMu^aiMf  utaL 
(Palo  Varrta  Wadaai  0aii8iB»iM 
SMiom  Unita  t,  2  antf  f)(  Piahaarlng 
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Before  AdminuUvtive  Judges:  Robert  M. 
-Loao,  Chairman.  FVnak  F.  Hooper.  Peter  A. 
Monit. 

I 

PetMmers  lor  Leave  to  fntetvene  or 
ttieir  respedthra  coansel;  counsel  f«r 
Licensees,  Ariaona  Public  Service 
Company,  et  d^  and  coimsri  for  tba 
NRC  Staff  aia  Areded  to  attend  a 
prehearing  conference  on  May  29. 1991 
begianingatOaiaJB.  at  Coartroora  No. 
5,  Sixtii  Fkior.  United  States  Distrfd 
CoarAoasa,  230  North  First  Avenue, 
Phoenix.  Arizona  85025. 

The  prefaeafiai  conbreaca  wiD 
continue,  to  the  axtsat  necessaiy.  on 
May  3a  1981. 

TTia  puipusa  of  the  paeheariug 
conference  ia  to  hear  oral  argnmcnts  on 
amended  and  aupptenented  pet'tiona 
far  leave  ta  intciiiene  aad  answers 
thereto.  Among  matters  to  be  considered 
by  the  Atomic  Safety  and  Licwisiag 
Board  at  the  oonfeiance  are  those 
necessary  to  make  a  determinatiai  as  to 
the  parties  to  the  proceeding,  tf  any,  and 
to  identify  key  issues  ia  die  proceeding, 
if  aiqr. 

n 

Pleadiags  sfaatt  be  filed  ia  accordance 
with  the  fallowing  schedule: 

Porssart  to  the  psovidoBS  of  10  CFR 
2.714(b).  each  petitioner,  who  has  filed  a 
request  for  a  hearing  and  a  request  fcur 
leave  to  iatervene,  sbdl  file  no  later 
than  Apifl  12, 1801  a  Stqipfemcntal 
Petitioa  whidi  meat  indude  a  list  of  te 
contentiona  wUch  petitioner  aeeka  to 
have  UtiaBtad  in  the  bearing,  mni  iriadi 
satisfy  the  reqaAresaents  of  peragrapli 
(b)(2)  of  I Z7U  of  Aa  Canmiisaien'a 
Rules  ef  Ptaetice. 

Aa  enawer  addressing  the 
admissibflity  of  each  contentiatt  set 
fotthia  a  Suppleateatat  Petitioa  diall  be 
filed  by  Licensees  no  later  than  April  20, 


1981.  aad  by  the  NRC  Stair  no 
Mm  1^1901. 

lae  pleadings  are  to  be  hi  the 
of  the  I  kansliig  Beesd  and  ether  parties 
on  te  due  date;.  The  LioeneiBg  BcMHd 
aatidpatas  that  the  Fartic^anta  wiU  aae 
ovend^  ajqiaasa  Biail  sr  f acaimila 
satvica  to  accomplish  timely  service.^ 

The  prdiearing  conference  is  open  to 
the  public. 

It  is  so  ordered. 

laeued  at  Bethesda,  Maiyleiiu.  this  18Ib  day 
ofManhloai. 

For  the  Atomic  SefMy  and  Ucm 
Robert  M.  Lazo, 

Chairmaa,  Adsainistrotive  Judge. 
[FR  Dec  8V-aa8i  rawl  3-2X-«U  ae«  aa4 
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Paimaylvania  Power  &  UgM  COk  and 
AOaghany  ElactrleCoopoialiva  Inc4 

AiiMiMaiiaiii  lo  racauy  oparaiMiQ 
Ucanaa  and  Propoaad  No  SlonMcant 


and  Opportunity  tor  Haaring 

The  U.S.  Nudear  Regulatory 
Cbmndsdon  (the  Commission}  is 
considering  issuance  of  an  amendment 
to  FadUty  Operating  License  No.  NPF- 
22  issued  to  Pennsylvania  Power  and 
Light  Company  and  Allegheny  Electric 
Cooperative,  Inc.  (die  licensees),  for 
operation  of  Sasqu^anna  Elecbic 
Station,  Unit  2,  located  in  Luzeme 
County,  Pennslyvania. 

The  pfopoaed  aBKndmenl  woidd 
change  the  Technical  Specifications  (TS) 
in  support  of  the  ensuing  Cycle  5  reload. 
This  notice  supersedes  in  its  entirety  the 
notice  published  in  the  Federd  Regteter 
on  December  12. 1990  (56  FR  1183). 

Before  issuance  oS  the  proposed 
amendment  the  Commission  will  have 
made  findings  required  by  the  Atonu'c 
Energy  Act  of  1954.  as  amended  (the 
Act)  and  the  Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  .that  the  request  for 
amendment  invdves  no  significant 
hazards  consideratfon.  Under  die 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  tbe  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


>  Petitionert  and  partiM  ihaaltf  note  that  I 
maabar  Db.  rraak  F.  Haapgr  alMuU  b*  aervad  at 
28983  Mrf  juighlin  Bouiavatd.Bgplta  SpriogK  FL 
33S29  onHI  Aprltsa  ISIt.  and  Iberaaflar  at  «tS5 
Oari  Road.  Ami  Afbar.  M  4Siei.  r/UI  manber  for 
Uie  Ucenaing  Board  U  (301)  4 


any  accident  psaviousiy  evakiated,  or  (3) 
involve  a  significant  reduction  In  a 
mamfaefsnifaty. 

Aa  reqaisad  by  10  CTR  saL91(a),  die 
liceaeee  has  prwided  its  eiMfysIs  ef  t*te 
issaa  of  DO  dgafficaat  hazvds 
consideration,  which  is  presented 
beloar. 

The  foIlowiBg  three  questions  are 
addressed  for  each  of  the  proposed 
Technicd  Specification  changes: 

1.  Does  tlw  proposed  change  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddent  previousfy 
erahiatedr 

2.  Does  the  proposed  change  create 
the  possibility  of  a  new  or  diffiwent  kind 
of  accident  from  aay  acddent  previouafy 
evaluated? 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margia  ef 
safety? 

Spedficadan  9/4.2J.  MUamm  QMeal 


The  changes  to  das  sperificatioa 
pnside  new  operating  limit  MCm 
curves  based  on  cycle-specific  traadeni 
analyses. 

1.  No.  Limiting  core-wide  tmnsiants 
were  evahiated  widi  ANFs  COTRANSA 
code  (see  Suauaary  Report  Reference 
2Q  ^ee  inmnaag  applicatian.fbr 
Summary  Report}  and  this  ou^rat  waa 
utilized  by  die  XCOBRA-T  medaidokv 
(see  Summary  Report  Reference  30)  to 
determine  delta  Cms.  Both  COTRANSA 
and  XCOBRA-T  have  been  approved  by 
die  I«RC  in  previous  license 
amendments.  All  core-wide  transiente 
were  andyzed  detoniaisticaUy  (Le.. 
using  botmdiag  values  as  input 
parameters). 

Two  lacd  events.  Rod  Withdrawd 
Error  and  Fud  Loading  Error,  were 
analyzed  in  accordance  with  the 
methods  described  in  XN-NF-80-19  (A) 
Vol.  1  (see  Sammary  Report  Reference 
7).  This  methodology  has  been  approved 
IqrdieNRC 

Based  on  the  above,  the  methodology 
used  ta  develop  die  new  operating  hmit 
MCFRs  for  the  Technical  Spedficattons 
does  not  involve  a  significant  increase 
in  the  probability  oc  consequences  c^  an 
accident  previously  evduated. 

2.  No.  the  methoddogy  described  caa 
only  be  evalaated  for  its  effect  on  the 
conseqaences  of  analyzed  events;  it 
cannot  create  new  ones.  The 
consequences  of  andyzed  eveats  were 
evaluaded  in  1.  above. 

X  Na.  Aa  staled  In  1.  above,  and  in 
greater  detail  in  die  attached  Smnmaiy 
Report,  the  metfaodology  used  to 
evalaate  core-wide  and  local  transients 
is  conslsteat  with  previously  approved 
mediuds  md  eieets  all  uei  tiiwat 
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regulalocy  criteria  for  use  in  this 
application. 

Based  on  the  above,  the  uae  of  the 
methodojoy  utilised  to  produce  the 
U2CS  MCPR  operating  limits  will  not 
result  in  a  significant  decrease  in  any 
margin  of  safety. 

Spedficatioa  S/44.1.1.1.  Recirculation 
System  (Two  Loop  Operation) 

The  changes  to  this  specification  (i.e., 
Figure  3.4.1.1.1.1-1)  reflect  cycle-specific 
stability  analyses. 

1.  No.  CX3TRAN  core  stability 
calculations  were  performed  for  Unit  2 
Cycle  5  to  determine  the  decay  ratios  at 
predetermined  power/flow  conditions. 
The  resulting  decay  ratios  (See 
Summary  Report  Reference  5)  were 
used  to  define  operating  regions  which 
comply  with  the  interim  requirements  of 
NRC  Bulletin  No.  88-07,  Supplement  1 
"Power  Oscillations  in  Boiling  Water 
Reactors."  (See  Summary  Report, 
Reference  21).  As  in  the  previous  cycle. 
Regions  B  and  C  of  the  NRC  Bulletin 
have  been  combined  into  a  single  region 
(i.e..  Region  D).  and  Region  A  of  the  NRC 
Bulletin  corresponds  to  Region  I. 

Region  I  has  been  defined  such  that 
the  decay  ratio  for  all  allowable  power/ 
flow  conditions  outside  of  the  region  is 
less  than  0.90.  To  mitigate  or  prevent  the 
consequences  of  instability,  entry  into 
this  region  requires  a  manual  reactor 
scram.  Region  I  for  Unit  2  Cycle  5  has 
been  calculated  to  be  slightly  di^erent 
than  Region  I  for  the  previous  cycle. 

Region  n  has  been  defined  such  that 
the  decay  ratio  for  all  allowable  power/ 
flow  conditions  outside  of  th^  region 
(excluding  Region  I)  is  less  than  0.75.  For 
Unit  2  Cycle  5.  Region  II  must  be 
immediately  exited  if  it  is  inadvertently 
entered,  ^milar  to  Region  I,  Region  II  is 
slightly  different  than  in  the  previous 
cycle. 

In  addition  to  the  region  definitions, 
PP&L  has  performed  stability  tests  in 
SSES  Unit  2  during  initial  startup  of 
Cycles  2.  3,  and  4  to  demonstrate  stable 
reactor  operation  with  ANF  9X9  fuel. 
The  test  results  for  U2C2  (See  Summary 
Report  Reference  22)  show  very  low 
decay  ratios  with  a  core  containing  324 
ANF  9X9  fuel  assemblies. 

Figure  3/4.1.1.1-1  is  also  referenced  by 
Specification  3/4.4.1.1.Z  which  governs 
Single  Loop  Operation  (SLO).  The 
evaluation  above  applies  under  SLO 
conditions  as  welL 

Based  on  the  above,  operation  within 
the  limits  specified  by  the  proposed 
changes  will  ensure  that  the  probabiUty 
ahd  consequences  of  unstable  operation 
will  not  significantly  increase. 

2.  Na  The  methodology  described 
above  can  only  be  evaluated  for  its 
effect  on  the  consequences  of  unstable 


4>peratian:  it  cannot  create  new  events, 
l^e  consequences  were  evaluated  in  1. 
above. 

3.  No.  FPftL  believes  diat  the  use  of 
Technical  Specifications  that  comply 
with  NRC  Bulletin  88-07  Supplement  1, 
and  the  te«ts  and  analyses  described 
above,  will  provide  assurance  that  SSES 
Unit  2  Cycle  5  will  comply  with  General 
Design  Criteria  12,  Suppression  of 
Reactor  Power  Oscillations.  This 
approach  is  consistent  with  the  SSES 
Unit  1  Cycle  6  method  for  addressing 
core  stability  (See  Summary  Report 
References  2  and  4). 

Specifications  S/4.4.1.1.2.  Recirculation 
System  (Single  Loop  Operation),  and 
3/4.4.1.2.  Jet  Pumps 

The  changes  to  these  specifications 
are  corrections  of  typographical  errors. 

1.  No.  The  following  typographical 
errors  are  proposed  to  be  corrected: 
—4.4.1.1.2.5:  "stop"  should  be  "stops". 
— 4.4.1.1.2.6:  "operable  loop"  should  be 

"inoperable  loop". 

—4.4.1.1.2.6b:  This  surveillance  is  being 
restored  after  being  inadvertently 
deleted  in  a  previously  issued 
amendment 

—4.4.1.2,  footnote :  The  reference  to 

Specification  4.4.1.1.2.9  should  be 

4.4.1.1.2.6.  based  on  renumbering 

which  occiured  in  a  previously  issued 

amendment 

Due  to  their  editorial  nature,  these 

changes  are  of  no  safety  significance. 

2.  No.  See  1.  above. 

3.  No.  See  1.  above. 

Spetdfication  5J.1.  Fud  Assemblies 

This  section  has  been  changed  to 
describe  the  actual  core  configuration 
for  U2C5,  which  includes  one  inert  (i.e., 
solid  zircaloy-2)  rod. 

1.  No.  The  insert  Rod  was  used  to 
repair  a  fuel  assembly  that  failed  during 
U2C2.  This  repaired  assembly  was 
analyzed  and  foimd  to  be  acceptable  in 
support  of  U2C4  operation,  which  was 
approved  by  the  NRC  (See  Reload 
Summary  Report  Reference  3).  Based  on 
the  above,  use  of  the  repaired  assembly 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  No.  See  1.  above. 

3.  No.  See  1.  above. 

Specification  53.2.  Control  Rod 
Assemblies 

The  changes  to  this  specification  are 
provided  in  order  to  recognize  the 
replacement  blade  desi^  being 
introduced  in  U2C5. 

1.  No.  The  main  differences  between 
the  replacement  Duralife  160C  control 
blades  and  the  original  equipment 
control  blades  are: 


a.  The  Dtiralife  lOOC  control  blades 
utilize  three  solid  hafinium  rods  at  each 
edge  of  the  cruciform  to  replace  the 
three  B4C  rods  that  are  most  susceptible 
to  cracking  and  to  increase  control 
blade  life: 

b.  The  Duralife  I6OC  control  blades 
utilize  improved  B«C  tube  material  (i.e. 
high  purity  stainless  steel  vs. 
commercial  purity  stainless  steel)  to  - 
eliminate  cracking  in  the  remaining  B4C 
rods  during  the  lifetime  of  the  control 
blade; 

c.  lie  Duralife  I6OC  control  blades 
utilize  GE's  crevice-free  structure 
design,  which  includes  additional  B4C 
tubes  in  place  of  the  stiffeners,  an 
increased  sheath  thickness,  a  full  leagih 
weld  to  attach  the  handle  and  velocity 
Jimiter,  and  additional  coolant  holes  at 
the  top  and  bottom  of  the  sheath; 

d.  The  Duralife  160C  control  blades 
utilize  low  cobalt-bearing  pin  and  roller 
materials  in  place  of  stellite  which  was 
previously  utilized: 

e.  The  Duralife  160C  control  blade 
handles  are  longer  by  approximately  3.1 
inches  in  order  to  facilitate  fuel  moves 
within  the  reactor  vessel  during 
refueling  outages  at  Susquehanna  S£S; 
and 

f.  The  Duralife  160C  control  blades  are 
approximately  16  pounds  heavier  as  a 
result  of  the  design  changes  described 
above. 

The  Duralife  160C  control  blade  has 
been  evaluated  to  assure  it  has 
adequate  structural  margin  under 
loading  due  to  handling,  and  noimaU 
emergency,  and  faulted  operating 
modes.  "Hie  loads  evaluated  include 
those  due  to  normal  operating  transients 
(scram  and  jogging),  pressure 
differentials,  thermal  gradients,  seismic 
deflection,  irradiation  growth,  and  all 
other  lateral  and  vertical  loads  expected 
for  each  condition.  The  Duralife  I6OC 
control  blade  stresses,  strains,  and 
cumulative  fatigue  have  been  evaluated 
and  result  in  an  acceptable  margin  to 
safety.  The  control  blade  insertion 
capability  has  been  evaluated  and  found 
to  be  acceptable  during  all  modes  of 
plant  operation  within  the  limits  of  plant 
analyses.  The  Duralife  160C  control 
blade  coupling  mechanism  is  equivalent 
to  the  original  equipment  coupling 
mechanism,  and  is  therefore  fully 
compatible  with  the  existing  control  rod 
drives  in  the  plant  In  addition,  the 
materials  used  in  the  Duralife  I6OC  are 
compatible  with  the  reactor 
environment  The  impact  of  the 
increased  weight  of  the  control  blades 
on  the  seismic  and  hydrodynamic  load 
evaluation  of  the  reactor  vessel  and 
internals  has  been  evaluated  and  found 
to  be  negligible. 
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With  the  nrtftimai  Am  cievke-fite 
stractvte  aad  exteadmi  faamfle.  the 
Duralife  lOOC  control  blades  are 
equividmt  to  the  NBC  avpnwA  HybM 
I  Control  Blade  AeaamUy  (See  Bekied 
SuBunary  Report  Beferaace  10).  The 
mechanical  aqiecta  of  the  cicvio»-&ee 
structure  woe  approved  by  the  NRC  for 
all  control  blade  design*  in  Reload 
Suamary  Report  Reference  11.  A 
neutronka  evahiation  sf  tfie  ctevice-free 
structure  Car  the  Duralife  I6OC  design 
was  per£anied  by  GE  neiag  Ae  same 
methodology  as  was-used  ior  the  Hybrid 
1  control  blades  in  Reloed  Sommoy 
Report  Reference  lOw  These  calculations 
were  performed  for  the  original 
equipment  cootrol  blades  and  the 
Duralife  IfiOC  cantrol  Mades  described 
above  aasoming  as  infiaite  array  (rf  Afiff 
9X9  fuek  The  Deialtfe  leoC  control 
blade  bae  a  sligbtly  hitler  worth  than 
the  original  equipment  deai^  but  the 
increase  in  worth  i»  within  criterion  for 
nuclear  interchangeability.  The  increase 
in  blade  worth  has  been  taken  into 
account  in  the  appropriate  U2C5 
analyses.  However,  as  stated  in  Reload 
Simmiary  Report  Reference  10.  the 
current  practice  in  the  lattice  physics 
methods  is  to  model  the  original 
equipment  all  B«C  contnd  blade  as  non-  - 
depleted.  The  effects  of  ccHitrol  blade 
depletion  on  core  neutronfcs  during  a 
cycle  are  small  and  inherently  taken 

into  *"yOV"t  by  the  gonoraKrtn  of  n 

target  k-effective  for  each  cycle.  As 
discussed  above,  the  neirtronks 
calculations  of  the  crevice-free  structuie 
show  that  the  non-depleted  Duralife 
160C  contnrf  blade  has  dfa«ct  nuclear 
intercfaangeebility  wMi  the  non-dented 
original  equipment  afl  B^  design.  The 
Duralife  16GC  also  has  the  same  end-of- 
life  reactivity  worth  reduction  limit  as 
the  all  BiC  design.  Therefore,  the 
Duralife  160C  can  be  used  without 
changing  the  current  lattice  {riiysics 
models  as  previously  approved  for  the 
Hybrid  I  control  blades  (Reload 
Summary  Report  Reference  10]. 

The  extended  handle  and  the  crevice- 
free  structure  features  of  the  Durahfo 
160C  control  blades  result  in  a  one 
pound  increase  in  the  control  blade 
weight  over  that  of  the  Hyhsid  I  blades, 
and  a  sixteen  pound  increase  over  the 
Susquehanna  SES  original  equipamnt 
control  bladesL  la  Reload  Suataoary 
Report  Reference  10»  die  fSlC  aMHroved 
the  Hybrid  I  control  blade  which  wei^ 
less  (by  more  than  ene  pound)  than  the 
D  lattke  coBtnil  Made.  The  haaia  of  the 
Contonl  Rod  Ikop  AeddenI  analysis 
cwttinaaeto  be  Goaa^rvative  «nth 
respect  to  contral  rod  drop  speed  since 
the  Duralife  MOC  canlrol  Made  iweigha 
less  than  the  D  laitke  control  Made,  and 


the  heavier  D  I^lioe  oratool  nd  drop 
speed  i»  end  in  tkeanalyais.  In 
additisB.  GE  pafamed  aooB  ttee 
analyses  and  detendaed  that  flte 
Dur^ife  IflOC  catHmA  blade  scram  tews 
are  not  si^iificaady  differ^  than  the 
original  equipment  control  blade  scram 
times.  The  current  Susquehanna  SES 
measured  scram  timee  alao  have 
considerable  margin  to  the  Terhnical 
Specification  limite.  Since  the  increase 
in  weight  of  the  Duralife  MOC  contrd 
blade*  does  not  significantly  increase 
the  measured  scram  speeds  and  the 
safety  malysce  which  involve  reastor 
scrama  otitoe  dw  Technical 
Specification  limit  scram  times,  the 
operating  limit*  are  af^ilicable  to  U2C5 
with  Duralife  IfiOC  contrel  blades. 

Since  the  Duralife  180C  cantrol  blade* 
contain  solid  hafiaium  nub  in  locations 
where  the  B«C  tubes  have  foiled*  and  the 
remaining  B«C  rod*  are  manufactured 
with  an  in^^ved  tubing  material  (high 
purity  sta^ales*  steel  vs.  commercial 
purity  stainless  steel),  boron  los*  due  to 
cracking  is  not  expected.  Therefore,  the 
requirement*  of  IE  Bulletin  79-26, 
Revision  1  do  not  apply  to  the  Duralife 
160C  control  blade*.  However.  PP&L 
plans  to  continue  tracking  the  depletion 
of  each  control  blade  and  discharge  any 
control  blade  prior  to  a  ten  percent  loss 
in  reactivity  worth. 

Based  cm  the  discussion  above,  the 
new  control  blades  im)po8ed  to  be 
utilized  in  U2C5  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  No.  The  replacement  blades  can 
only  be  evaluated  for  their  effectiveness 
as  part  of  the  overall  reactivity  control 
system,  which  ia  evaluated  in  terms  of 
analytical  consequence*  in  1.  above. 
Since  they  do  not  cause  any  si^uficant 
change  in  system  operation  or  function, 
no  new  event*  are  created. 

3.  No.  The  analyses  described  in  1. 
above  indicate  that  the  replacement 
blades  meet  all  pertinent  regulatory 
criteria  for  use  in  this  ai^lication,  and 
are  expected  to  eliminate  the  boron  los* 
concerns  expressed  in  IE  Bulletin  79-26w 
Revision  1.  Theref(»e,  the  proposed 
change  does  not  result  in  a  significant 
daaeaaa  in  any  ntargin  of  safety. 

The  NRC  staff  haa  reviewed  the 
licensee's  analysia  and.  based  on  thn 
review,  it  appear*  that  the  three 
standard*  of  10  CFR  SOJO^e)  are 
satisfied.  Tberrioie.  the^NRC  staff 
proposes  to  dstfiutiae  that  the 
amendment  icqaeat  involve*  no 
significant  hsBwidb  consideratien. 

The  Comwieaimi  i*  seekiaf  public 
commoBta  aa  Ma  piapoaed 
detcnninatian^  Any  cemmpnta  received 


withiB  3»  deya  aflv  the  dale  el 
publicatiaB  ef  tfaia  notice  wUl  be 
coaatderad  in  amldng  any  final 
detesmiaettan.  The  Comaaaaioa  wffl  aol 
normally  aieke  a  final  deteminetion 
unless  il  receives  a  reqeest  for  a 
hearing, 

Wrtttea  vouuneats  may  be  submitted 
by  mail  to  the  Regnlatay  PubBcatiana 
Branch,  Diviaon  of  Freedom  of 
brfenaatiaii  aad  PsbUcatiom  Sendee*, 
Once  of  Admiwtstiatioc  U.Sw  Wuciear 
Refpdetory  CaaaaiBnan.  Wa 
DC  20G6S.  aad  shoald  cite  the 
poUicatiaB  daXa  end  page  nnndier  of 
this  Federal  Begistai  noticB.  Written 
comraenta  may  alao  be  dehvered  to 
room  P-223.  n^lipe  Boildhig,  7820 
Notfolk  Avenue,  Bethesda,  Marykad, 
from  7:ai  a.aL  to  ^15  pja.  Cofan  of 
written  wiireiwiit*  received  mey  be 
exanuaed  at  the  NRC  Pd^  Daemait 
Room,  the  Gefaaan  ftiddiag,  2130  L 
Street  NW.,  Weshii«lan,  DC  The  fiiag 
of  requests  for  bearing  and  petition*  for 
leave  to  interveae  is  discussed  below. 

By  Aprfl  m  18S1.  die  licensee  aiay  file 
a  lequnt  lore  heering  widi  respect  to 
issoance  ci  Ae  amcndhnent  to  the 
subfect  fiuabty  operating  licenae  aad 
any  per*on  erhose  ii^erest  may  be 
affected  by  this  proceeding  and  who 
wiriie*  to  participate  as  e  party  in  the 
proceeding  moat  file  a  written  petition 
for  leeve  to  intervene.  Reqeest  for  a 
hearing  aad  petitiona  for  leave  to 
intervene  riiall  be  filed  in  accordance 
widi  the  Ccmmdaston'B  '^lak*  of 
Practice  fcr  Donestic  Licensing 
Proceedhig*"  m  10  CFR  pert  2. 
Interested  person*  shoeld  coosvlt  c 
current  copy  of  IQ  CFR  2.714  which  ie 
available  at  the  Comirasaion's  pufaiic 
Docnment  Reeei,  the  Gelman  Building, 
2120  L  Street  NW.,  Waalmigtaa.  DC 
20565  and  at  the  Local  Public  Document 
Room  located  at  the  Osterhout  Library, 
Ref«ence  Deportment  71  Soadi 
Franklni  Street  Wilkes-Barre. 
Pennsylvanie  IflTOl.  U  a  request  far  e 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
CoBUBi**ien  or  en  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commissiaa  or  by  die  Chairman  of  die 
Atonic  Safety  end  licRnsiag  Boerd 
Panel,  wiU  nde  on  die  requests  and/or 
petition  and  the  Secretery  or  the 
demgneted  Ataabe  Safety  aad  LicMuiag 
Board  will  iame  a  aotice  of  heariag  or 
aa  app*opnata  order. 

A*  required  by  lOCFR  2J14  a 
petittoB  for  leeve  to  fattersene  ahaM  set 
forth  wtth  perticolarity  the  interest  of 
the  psBHiwei  ia  fkt  psoceeding.  aad 
how  that  interest  may  be  affected  by  die 
results  fo  the  proceeding.  The  petition 
should  specificel^  ewptufai  the  tesscas 
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why  intervention  should  be  permitted 
witfi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  wdio  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15]  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  wfaidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  ia  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition.,  the  peitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
providie  references  to  those  specific 
sources  and  documents  .of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish  - 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  i  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
maters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
pr^wnt  evidence  and  cross-examine, 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 


determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determiation  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  die  Commission  may  issue  the 
license  amendment  before  the. 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  conunents  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infirequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  Uie  following  message  addressed  to 
Walter  R.  Butler,  Director,  Project 
Directorate  1-2.  Divisi<m  of  Reactor 
Projects  I/H:  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (publication 
date  and  page  number  ofdiis  Federal 
Register  notice).  A  copy  of  tiie  petition 
should  also  be  sent  to  Uie  Office  of  the 
General  Counsd.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Shaw.  Pittman.  Potts  ft 


Trowbridge.  2300  N  Street  NW., 
Washington.  DC  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  secified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  7, 1991,  which 
is  available  for  public  inspection  at  the 
Commission's  Piibhc  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  Local  ' 
Public  Document  Room  located  at 
Osterhout  Free  Library,  Reference 
Department,  71  South  Franklin  Street 
Wilkes-Barre,  Pennsylvania  18701. 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  March  1991. 

For  The  Nuclear  Regulatofy  Comminion. 
)am«t ).  Raleigh  "■;■  ^ 

Acting  Project  Manager.  Project  Directorate 
1-2  Division  of  flbactor  Projects— I/II.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  91-.6885  Filed  3-21-01: 8:45  am] 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Multlwnployar  Pvnslon  Ptans; 
WHMrawal  L^bMty  In  Ptons  Without 
Unfunded  VmImI  B«neflts    : 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Withdrawal  of  notice  of 

interpretation.      .  

SUMMANV:  in  Opinion  Letter  83-19    - 
(August  11. 1983),  the  Pension  Benefit    - 
Guaranty  Corporation  ("PBGC")  stated 
that  an  employer  withdrawing  fi-om  a 
multiemployer  defined  benefit  pension 
plan  can  incur  withdrawal  liability 
under  title  IV  of  the  Employee 
Retirement  Income  Secxuity  Act  of  1974 
("ERISA")  even  though  the  plan  as  a 
whole  had  no  unfunded  vested  benefits 
as  of  the  end  of  the  preceding  plan  year. 
On  December  31. 1986.  the  PBGC 
published  (at  51  FR  47342)  a  Notice  of 
Interpretation  reversing  that  position 
and  stating  that  ERISA  does  not  permit 
the  assessment  of  withdrawal  liability 
under  any  statutory  allocation  method 
against  employers  that  withdraw  from  a 
plan  when,  as  of  the  eitd  of  the 
preceding  plan  year,  the  plan  has  no 


unfunded  vested  benefits.  This  notice 
advises  interested  persons  that  upon 
reconsideration  of  the  1986  Notice  of 
Interpretation,  the  PBGC  has  decided  to 
withdraw  it  and  to  reaffirm  the  position 
it  took  in  Opinion  Letter  83-19. 
row  roWTIM  INWMIMAI  ION  CONTACT: 
Deborah  C  Murphy.  Attorney,  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW.,  Washington.  DC  20006;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUrPLmCNTAIIV  mPONMATKm: 

Background 

Under  section  4201  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA"),  an  employer  that  withdraws 
from  a  multiemployer  pension  plan 
covered  by  title  IV  of  ERISA  is  generally 
required  to  pay  the  plan  v/ithdrawal 
liability,  which  is  the  amount 
determined  under  section  4211  of  ERISA 
to  be  the  employer's  allocable  share  of 
the  plan's  unfunded  vested  benefits 
("UVBs").  adjusted  as  required  under 
ERISA  sections  4206, 4209. 4219(c)(1)(B). 
and  4225.  Section  4211  establishes  four 
methods  of  computing  Uie  amount  of 
UVBs  allocable  to  a  withdrawing 
employer  the  presumptive  method 
described  in  section  4211(b);  the 
modified  presuDq>tive  method  described 
in  section  4211(cX2):  tiie  rolIing-5 
method  described  In  section  4211(c)(3): 
and  the  direct  attribution  method 
described  in  section  421irc)(4). 

Under  the  rolling.^  method,  a 
withdrawing  employer's  withdrawal 
liability  is  its  share  of  plan  UVBs  as  of 
the  end  of  the  plan  year  preceding  the 
withdrawal  Under  each  of  the  other 
methods,  a  withdrawing  employer's 
withdrawal  liability  is  computed  by 
adding  up  its  shares  of  various  charges 
and  credits,  the  sum  of  which  may  l^ 
greater  than  zero  even  when  the  plan  as 
a  whole  has  no  UVBs  as  of  the  end  of 
the  plan  year  preceding  the  withdrawal. 

In  Opinion  Letter  83-19  (August  11. 
1983),  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  stated  that  under 
the  presumptive  allocation  method 
described  in  section  4211(b),  a 
withdrawing  employer  can  incur 
withdrawal  liability  even  though  the 
plan  from  which  it  withdrew  had  no 
UVBs  as  of  the  end  of  the  plan  year 
preceding  the  withdrawal.  Although  the 
letter  did  not  discuss  other  allocation 
methods,  the  saaiereasoning  would 
apply  to  the  modified  presumptive  and 
direct  attribution  methods. 

Subsequently,  in  Fdbtuaiy  1986.  the 
U.S.  Court  of  Appeals  for  the  Eighth 
Circuit  in  Ben  Hut  Construction  Co.  v. 
Goodwin  784  Fid  876  (8fh  Cir.  1986). 
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held  that  "withdrawal  liability  may  be 
imposed  upon  an  employer  withdrawing 
fiom  a  multiemployer  plan  which  has 
adopted  the  [direct]  attribution  method, 
even  if  the  plan  as  a  whole  has  no 
unfunded  vested  benefits."  /</.  at  879. 
The  court  stated  that  "the  statutory 
language  supports  the  *  *  *  imposition 
of  withdrawal  liability"  in  such  cases 
{id.). 

Thereafter,  on  December  31. 1986.  the 
PBGC  published  in  the  Federal  Register 
(at  51  FR  47342)  a  Notice  of 
Interpretation  in  which  the  agency 
announced  that — 

(ajfter  reviewing  [public  commen.    on  the 
issue]  and  re-examining  the  statute  in  the 
light  of  those  comments,  the  PBGC  is  now 
persuaded  that  it  erred  in  stating  in  Opinion 
Letter  83-19  that  ERISA  requires  the 
assessment  of  withdrawal  liability  by  a  plan 
that  has  no  unfunded  vested  benefits  atidie 
end  of  the  preceding  plan  year. 

51  FR  at  47343.  Noting  that  "[t]he 
principal  basis  for  (Opinion  Letter  83- 
19]  was  that  the  result  seemed  to  be 
compelled  by  a  literal  reading  of  Uie 
statutory  language."  id.,  the  PBGC  went 
on  to  conclude  that  "section  4211  is 
ambiguous  as  to  whether  an  employer 
that  withdraws  from  a  plan  that  has  no 
unfunded  vested  benefits  as  of  the  end 
of  the  preceding  plan  year  may  incur 
withdrawal  liability."  A/,  at  47344.  The 
PBGC  resolved  diat  an^rigidty  through 
reference  to  poUqr  and  legislative 
history  and  concluded  Aat—  '^ 

^^  ■*•.-•«  ^..:' , 

ERISA  does  not  permit  the  assessment  of 
withdrawal  liability  under  any  statutory 
allocation  method  against  empk^en  that 
withdraw  from  a  plan  when,  as  oJF  the  end  of 
the  preceding  plan  year,  the  platt^has  no 
unfunded  vested  befits. 

Id 

The  court  fai  Berkshire  Hathaway,  Inc. 
v.  Textile  Workers  Pension  Fitnd,  874 
F.2d  53  (Ist  Cir.  1989),  a  case  also 
involving  the  direct  attribution  method, 
agreed  with  the  PBGC's  Notice  of 
Interpretation,  concluding  that — 

The  relevant  statutory  language  supports 
the  position  that  Congress  did  not  intend  to 
impose  withdrawal  liability  on  employers  in 
a  fully  funded  plan. 

/(/.at  56 

Recently,  however,  in  Wise  v.  Ruffin. 
014  V2A  570  (4th  Cir.  1990).  cert  denied. 
59  U.S.LW.  3582  (February  25. 1991).  a 
case  involving  the  modified  presumptive 
method,  the  Fourth  Circuit  declined  to 
follow  the  PBGCs  1986  NoUce  of 
Interpretation.  It  concluded  that  the 
relevant  statutory  provision^  were 
"clear"  and  that  they  '^ambiguously" 
required  assessment  of  withdrawal 
liability  in  accordance  with  the  formulas 
in  section  4211.  without  regard  to 


whether  there  were  UVBs  at  the  end  Of 
the  plan  year  preceding  the  date  of 
withdrawal.  In  discussing  the  1966 
Notice  of  Interpretation,  the  court  said: 

The  cornerstone  of  the  PBGCs 
position  V  *  *  Ue(s]  in  the  pcoposfthm  that 
the  statute  is  ambiguous  *  *  *.  Nothing  in  the 
PBGCs  notice  persuades  us  diat  we  have 
overiooked  some  source  of  amliiguity  *  *  *. 
Yet  the  notice  *  *  *  proceeds  to  employ 
various  tools  of  statutory  interpretation  that 
an  not  applicable  to  unambiguous  statutes 
such  as  tile  one  it  was  analysing. 

/(/.  at  580-581 

Discussion 

The  PBGC  has  re-examined  the 
statute  and  reviewed  its  1088  Notice  of 
Interpretation  in  li^t  of  the  Foivth 
Circtiit's  opinion  in  Wise  v.  Ruffin.  As  a 
result  of  the  review,  the  TOGC  is 
persuaded  that  it  erred  in  finding 
statutory  ambiguity  and  relying  on 
legislative  history  to  conclude  in  the 
.1966  Notice  of  Interpretatioti'that^       - 

ERISA  does  not  permit  die  asaessment  of 
withdrawal  Uability  under  any  atatntory 
allocation  method  against  saqrioyart  that 
withdraw  from  a  piui  when,  as  of  the  end  of 
the  preceding  plan  year.  dW'pian  has  no 
unfunded  vested  braeflts. 

51  FR  at  47S44.  The  legislative  history 
cited  in  die  PBGCs  1666  Notice  of 
Interpretation  is  insufficient  tooveiride 
the  pilain  language  of  the  statute. 
-    Section  4201  provides:  ^ 

(a)  If  an  employer  withdraws  frmif  a  - 
multiemployer  plan  in  a  complete  withdrawal 
or  a  partial  withdrawal  then  the  eaipkiyer  is 
liable  to  the  plan  in  the  amount  determiiied 
under  this  part  to  be  the  withdrawal  Uability. 
.  (b)  For  purposes  of  subsectioa  (a) — 

(1)  The  withdrawal  liability  of  an  employer 
to  a  plan  is  the  amount  determined  under 
section  4211  to  be  the  allocable  amount  of 
unfunded  vested  benefits,  adjusted — 

(A)  First  by  any  de  minimis  reduction 
apphcable  under  section  4209, 

(B)  Next  in  the  case  of  a  partial 
withdrawal  in  accordance  with  section  4208. 

(C)  Then,  to  the  extent  necessary  to  reflect 
the  limitation  on  annual  payments  under 
section  4219(cHl)(B).  and 

(D)  Finally,  in  accordance  %vith  section 
4225. 

(Emphasis  supplied.)  Section  4211,  in 
tuin,  requires  that  (except  in  the  case  of 
the  rolling-5  method)  "(t]he  amount  of 
the  [UVBs]  allocable  to  an  employer"  be 
calculated  based  on  factora  other  than 
the  plan's  UVBs  as  of  the  end  of  the  plan 
year  before  withdrawal. 

The  PBGC  agrees  with  the  Fourth 
Circuit  that  ERISA  unambiguously 
provides  for  the  determination  of 
withdrawal  liability  by  the  methods 
described  in  section  4211  without  any 
overriding  implied  rule  that  there  must ' 
be  plan-wide  UVBs  at  the  end  of  the 
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pracadiog  plan  yoar.  Indeed,  tlw  etatnte 
unambiBuously  yrovidee  for  the 
determination  ot  withdrawal  liability  by 
fomuilaa  that  can  produoe  poeitive 
amounts  even  when  the  plan  at  a  whole 
has  no  UVBs  at  the  and  of  the  preceding 
plan  ytear.  Aoooidlngly.  there  is  no 
statutoiy  ambifluity  on  4iia  point  to  be 
resolved  Iqf  iacouna  to  legiilative 
histaty  ar  peiky  coaeems.  It  ia  therefore 
the  PBGCs  opiaiaa.  as  previoasiy  stated 
in  Opinion  LeMsr  ai-IS.  tet  "■  aero 
UVB  in  one  year  does  not  necessarily 
eliminate  potential  withdrawal 
UabiUty." 

Conclusion 

For  the  feragotag  laasoBS,  dia  PBGC 
withdraws  the  Notioe  of  Interpretation 
that  it  publishad  in  tiie  Fedeaal  Sagialar 
on  December  SI.  tSM,  and  reaAinns  the 
conclusion  It  laachad  in  OpinioD  Letlar 
83-19.  datad  Ai«ns«  11. 1983. 

totusd  ia  Waririaflon.  DC  tfris  14di  dqr  of 
March.  Ifln. 

|aaMaB.LMiihHtia. 

Executrm  Dinetor,  Faamon  Benefit  Gmaranty 

Cotpentiem. 

(FK  Dec  01-IWI  FOad  S-«-«l:  MS  tm] 
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Pursuant  to  section  19(bHl)  of  the 
Securities  Exdiange  Act  of  1934  C'Acf  1. 
15  U.8.C  7Bs(b)(l).  notice  is  hereby 
given  that  on  March  4. 1091.  the  New 
York  Stock  Exchai«e.  Inc.  ("NYSE"  or 
"Exchange")  filed  widi  the  Securities 
and  Exchange  Cominisaion 
("rowiisaion")  the  proposed  rule 
change  as  deacribad  in  Itams  I,  II  and  III 
below,  which  Items  heve  been  prepared 
by  the  self-regnlatory  organization.  The 
Commission  is  publishing  this  notice  to 
solidt  coiaments  an  the  propoaad  nde 
change  front  intetasted  parties. 

L  Salf-Ragubtofy  Oiganizatton's 
Statenent  off  the  Tatms  of  Substance  of 
the  Propoaud  Role  Change 

The  NYSE  proposes  to  amend 
Exchai^  niie  10t.lO(g)  to  permit  a 
specialist  to  effect  a  liquidating 
transaction  an  a  aero  minus  tick,  in  tiM 
case  of  a  "king"  position,  or  zero  ^us 
tick,  when  oowsciiv  a  "short"  positimi. 
without  Floor  Official  approval  The 
Exchange  also  proposes  to  amend  rule 


10440(0)  to  set  forth  affirmative  action 
th^  spadaUsts  woukl  be  required  to 
take  sabeequent  to  effecting  various 
types  of  liquidating  transactions.*  The 
NYSE  ptopoees  to  hnplement  the 
proposed  rule  change  for  a  one  year 
period. 

n.  Sdf-IU)gulatory  Organisation's 
Statement  of  die  Puipoee  of,  and 
Statutory  Basis  for.  the  Proposed  Ruie 


In  iU  filing  with  die  Commission,  the 
self-regdatoty  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discossed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
theee  statements  may  be  examined  at 
the  places  spedfiadin  Item  FV  below. 
The  sdf-regiilatory  oiganization  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects^  sudi  statements. 

A.  Self-Reguhtory  OiganizaUc^t 
Statemeat  of  the  Puipoee  of.  and 
Statutory  Baeufor,  the  Propoeed  Rula 
Change 

(1)  Purpose 

Exchange  rule  10110(0)  providee  that 
a  spedaliat  auy  liquidate  or  decrease 
his  or  her  paaitioa  in  a  speciality  stodt 
so  long  as  the  transaction  is  reasonable 
in  relation  to  general  market  conditions 
and  the  mariiet  conditions  of  the 
particular  seciuity,  and  is  effected  in  a 
reasonable  and  orderly  manner.  In 
particular,  this  Rule  provides  that  a 
specialist  should  avoid  liquidating  all  or 
substantiaUr  all  of  a  poaitiOB  by  adUng 
stock  on  a  direct  minus  or  aero  minus 
tick,  or  by  purchasing  stock  on  a  direct 
plus  or  zero  plus  tide  unless  he  or  she 
first  obtains  Floor  Official  *  approval, 
and  die  transaction  is  reasonably 
necessary  in  relation  to  the  spedalist's 
overall  position  in  his  or  her  spedality 
stocks. 

The  Exchange  proposes  to  amend  rule 
104.10(6]  to  permit  specialists  to 
"reliqulfy"  a  dealer  position  *  by  selling 


■  Tha  axact  text  of  the  Bxchanse't  | 
•iiMndiiiMiti  to  rule  1(H.10(b)  wu  atUclMd  lo  tiM 
rule  filing  m  Exhibit  A  and  it  •vaiUble  at  the  NYSE 
and  tha  CoauniaaiMi  at  tlM  addnaa  Moted  ta  Ua«  IV 
below. 

■  A  "Vloar  Offlciar  ia  an  K»rti«fy  nembar 
appoiatad  by  Iha  loard  af  Dtnetofa  and  aaifaorised 
toi 
to  Floor  t 

*  In  accordance  wUh  aacUea  lltbi  of  Itw  Act  aad 
rula  llb-1  thiwander.  and  NYSE  nde  lOlia 
■pecialista  partDmnadaai  ranction  of  bfoicerfl 
and  dealara  wMh  Nipaat  Id  UmIt  apaeMNjr  atoeka. 
AabwhawnpnlithahiH— ^aaaalabasaiid 
aell  ordan  for  tAmm.  JU  da^aia.  ipariaMita  an 
reapooaiMa  for  paitibaains  and  aelUng  Mcnritiea  la  • 
miMai  Hiat  eowtiflwrtae  to  the  wainlenance  o>  a  fair 
and  orderly  aMctiaa  MariMl  In  the  parltoalar 


"long"  inventory  s^odc  on  a  zero  minns 
tick,  or  by  purchasing  to  "coviv"  a 
"short"  position  on  a  zero  plus  tick, 
without  Floor  Offidal  approval.  The 
Exchenge  believes  that  this  proposal 
will  facilitate  the  spedalist's  market 
maintenance  capability,  particularly 
during  unusual  market  conditionn. 

The  Exchange  proposes  to  further 
amend  rale  104.10(6)  to  emphasize  the 
specialist's  affirmative  role  in  providing 
stabilizing  dealer  partidpation  to  the 
marketplace,  especially  during  periods 
of  volatile  ar  nmisad  market  activity, 
involving  significant  price  movement  in 
a  security,  where  reliquification  may  be 
required  to  Cadlltate  tlie  maiatenance  of 
a  fair  and  orderly  market  In  this  regard, 
rule  104.10(6)  would  be  amended  to    . 
provide  that 

— Uquidatiaas  invoUtag  the  priac^l  selling 
of  any  stodc  en  a  direct  minus  tick,  or  die 
purcliating  ef  stock  on  a  direct  pfau  tick 
wiB  lequiie  Floor  OfBdal  approval  and 
riwdd  be  sfisctsd  onlir  in  Mii|unctioa  witli 
the  ^MciaHsfa  re-enteitag  tlw  narkat  on 
the  opposita  side  of  ilw  market  from  the 
liquidating  transaoyoB  where  As 
Imbalance  indicates  tfiat  tlw  Immediate 
■ucceeding  tranaactians  would  resuH  ia  a 
lower  (liigner)  price  foHewing  die  sale 
(purchase): 

— During  volatile  or  onasaal  marlcet 
conditions  invatving  s^fieant  price 
aaovement  ia  a  secarity.  diespedalM 
should  rs-eatar  dw  nariwt  fallowing  a 
liquidatioa  traasactioa  wiiidi  was  eSacted 
by  •elllag  slock  on  a  direct  minus  or  zero 
minus  tide  or  purchasing  stock  on  a  direct 
plus  or  zero  pins  tkk  and.  at  a  minimum, 
participate  as  dealer  to  the  extent  of  his 
usual  level  of  dealer  partieipation  in  tha 
subiect  secarity; 

—During  sech  pacioda,  a  series  of  such 
liquidating  or  pnrdiaslog  transactions 

'    effected  widdn  a  briafpaiiod  of  time 
should  be  acoompanled  tiy  fta  spedalist's 
re-eatiy  in  tlw  onrlcet  and  effecting 
transacliona  which  reflect  a  significant 
degree  of  dealer  participation. 

The  Exchange  propoees  to  implement 
the  propoaed  rale  change  as  a  one-year 
pilot  To  monitar  compliance  widi  die 
proposed  rule  change  during  the  pilot 
period,  the  Exchange  will  utiHze  existing 
surveillance  techniques,  including 
computer  programs,  to  monitor 
liquidation  transactions  effected  by 
specialists  on  any  destabilizing  tick, 
lliese  transactions  will  first  be 
reviewed  to  see  that  required  Floor 
Offidal  approval  was  obtained  where 
necessary. 

Liquidating  transactions  will  also  be 
reviewed  in  light  of  dealer  participation 
levels  and  re-entry  into  die  market  in 
terms  of  timing  and  support  i.^.. 


•ecnilitaa  or  groap  of  sacHiitSaa  (o  «diidlliiay  aM 
aMigned. 
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whether  the  specialist's  transactions 
were  coimter  to  the  market  trend.  A 
report  summarizing  the  results  of  this 
surveillance  will  be  supplied  to  the 
Commission  prior  to  the  conclusion  of 
die  pilot 

The  Exchange  believes  that  die 
proposed  amendments  are  consistent 
with  the  philosophy  imderlying  the 
specialist's  negative  obligation  *  in  that 
rule  104  has  always  recognized  that 
reliquifying  transactions  on 
destabilizing  ticks  may  be  appropriate 
under  certain  conditions.  The  Exchange 
believes  the  proposed  amendments 
reflect  the  need  to  facilitate  specialists' 
ability  to  maintain  fair  and  orderly 
markets  through  reliqiufication.  The 
proposed  amendments  to  rule  104.10(6) 
are  also  consistent  with  the  manner  in 
which  the  Exchange  has  interpreted  the 
specialist's  responsibility  to  re-enter  the 
market  following  reliquifying 
transactions. 

The  Exchange  believes  that  die 
proposed  amendments  to  rule  104.10(6) 
strike  an  appropriate  balance  by 
ensuring  that  specialists  have  flexibility 
to  liquidate  or  decrease  positions,  while 
at  the  same  time  emphasizing  their 
responsibility  to  re-enter  the  market 
following  reliquifying  transactions. 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  die  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general  to  protect  investors  and 
the  public  interest.  The  Exchange 
believes  the  proposed  rule  change  is 
consistent  with  these  objectives  because 
it  enhances  the  specialist's  ability  to 
reliquify  and  re-enter  the  market  and 
reinforces  the  specialists'  obligation  to 
participate  during  volatile  or  unusual 
market  conditions  in  a  manner  that  is 
counter  to  the  trend  of  the  market  and 
which  cushions  price  movements  in  the 
specialists'  stocks. 

B.  Self-Regulatory  Orgainzation's 
Statement  on  Burden  on  Competiton 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competiton  that  is  not 


*  A  specialist'*  dealer  responsibilities  are  referred 
to  as  "affirmative"  and  "negative"  obligations.  In 
accordance  with  their  afTirmative  obligations, 
specialists  are  obliged  to  trade'for  their  own 
accounts  to  minimize  order  disparities  and 
contribute  to  continuity  and  depth  in  the  market 
Conversely,  pursuant  to  their  negative  obligations, 
specialists  are  precluded  from  trading  for  their  own 
accounts  unless  such  dealing  is  necessary  for  the 
maintenance  of  a  fair  and  orderly  market.  See  rule 
11b-l  under  tha  A:t:  NYSE  Rule  104. 


necessary  or  appropriate  in  furtherance 
of  the  ptirposes  of  die  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  where  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  nming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and' 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Sti^et  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-91-7  and  should  be  submitted  by 
April  12. 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated' 

authority. 

Dated:  March  15. 1991. 
Margarst  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  91-6372  Hied  3-21-41;  8:4S  am) 
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Fillnga  Undw^  the  Pubic  Utility  HoMktg 
Company  Act  of  1935  ("Acf*) 

March  15. 1991. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereimder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  B,  1991  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(8]  and/or 
declarant(8)  at  the  address(es)  spedfied 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identity  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcation(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/ or 
permitted  to  become  effective. 

Consolidated  Natural  Gas  Co.  (70-7838) 

Notice  of  Proposal  to  Issue  and  Acquire 
Common  Stock  in  Connection  With 
Implementation  of  Stock  Incentive  Plan; 
Older  Authorizing  Solicitation  of 
Proxies 

Consolidated  Natural  Cas  Company 
("Consolidated"),  CNG  Tower, 
Pittsburgh,  Pennsylvania  15222-3199,  a 
registered  holding  company,  has  filed  an 
application-dedaration  pursuant  to 
sections  6(a),  7. 9(a),  10, 12(c),  12(e)  and 
12(g)  of  die  Act  and  rules  42, 43, 62,  and 
65  dieretmder. 

Consolidated's  Board  of  Directors 
("Board")  has  adopted  resolutions 
approving  the  Consolidated  Natural  Gas 
Company  1991  Stock  Incentive  Plan 
("Plan"),  pursuant  to  which  awards 
based  on  Consolidated's  common  stock. 
$2.75  par  value  per  share  ("Common 
Stock")  may  be  granted  to  eligible 
employees  of  Consolidated  and  its 
affiliates.  Consolidated  states  that  the 
purpose  of  the  Plan  is  to  enable 
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Consolidated  and  iti  alBliatet  to  attract 
and  retain  key  employees  and  the  best 
awallaMe  peieonnel  for  poeHloiw  of 
substantiid  reepoasibflity,  to  reward 
such  employees  for  superior 
performance  and  to  strengthen  the 
mutuality  of  tnteraats  between  such 
employees  and  Cansolidated*s 
shueholders.  Provided  Consohdated 
leoeivas  Ike  n^oiaila  atockholder 
approvd  at  the  May  21. 1991  annual 
meeting  of  stodchdders.  Consolidated 
propoaes  to  Implement  the  Plan 
according  to  its  terms  and  in  the  planner 
described  herein. 

The  Flan  authoriaas  the  Compensation 
and  Benefits  Committee  of  the  Board 
("CoflBBittaa**)  to  grant  to  key 
emplovaea  varioos  types  of  Common 
Stock  based  awards.  Consolidated 
proposes  that  tfiese  awards  consist  of 
incentive  stodc  optiaas.  stock 
appredatfoa  rights,  laatrictad  stock, 
deCsnad  alock.  parformanca  avrarda, 
dividaad  aqolvalaiits  and  ether  stock- 


The  ■mdas  and  grairt  price  of 
incentive  stock  options  and  stock 
appraciatiaB  ri^rts  will  generally  be 
baaed  oa  Ike  fair  naikot  value  of  a 
share  of  Camasan  Slodc  on  the  data  of 
the  grant  Tlia  reatridad  stodi  wrill  be 
subject  lo  raatiktions  on  transferability 
and  other  laatiictiuns  as  the  Committee 
may  isBpoaa.  TVe  deferred  stock  awards 
will  prowida  that  shaiaa  of  Common 
Stock  will  be  deUvared  to  participants 
upon  expiration  of  a  defettal  period  as 
specified  by  die  Coomiittee  in  the 
award.  Performance  awards  will  confer 
upon  a  participant  rights,  valued  as 
determined  by  the  Committee,  and 
payable  to.  or  exercisable  by,  the 
participant,  in  whose  or  in  part,  as  the 
Comaiittee  will  esUblish.  Dividend 
equivalents  tvill  confer  upon  a 
participant  rights  to  raoeive,  currently  or 
on  a  deferred  basis,  interest  or 
dividends,  or  interest  or  dividend 
equivalents,  with  respect  to  a  number  of 
shares  of  Common  SUidL  Other  stock- 
based  awards  oouM  include  awards 
based  sfMn  the  operations  of  a  cash 
bonus  program  and  supplemental 
retirement  plans  of  Consolidated  and  its 
subsidiaries. 

The  Committee  has  broad  authority  to 
set  other  terms  and  conditions  of 
awards  under  the  Plan.  The  Plan  also 
provides  that  the  Committee  may  at  any 
tiBM.  ofisr  to  BfvrhangH  or  buy  out  any 
previoosly  granted  award  for  cash, 
shares  of  Common  Stock,  anodier  aarard 
or  other  property,  bnaed  on  such  laiins 
and  ronditians  as  the  Committae  shall 
determine. 

The  Hiaifimiun  niaidher  of  sharaa  of 
Conaaon  Stock  ad*  reepect  to  ifvUch 
awards  may  be  granted  under  the  Flan 


in  each  calendar  year  during  any  part  of 
which  the  Plan  te  efEective  is  one 
percent  of  the  total  issued  and 
outstanding  shares  of  Common  Stodc  as 
of  the  first  day  of  each  such  year  the 
Plan  is  in  effect  plus  any  shares  of 
Common  Stock  whidi  are  reserved  but 
not  then  subject  to  grants  under  the 
Company's  Long-Term  Incentive  Plan 
("LTIP")  >  as  of  the  date  the 
shareholders  of  Consolidated  approve 
the  Plan.  However,  in  no  event  ^all 
more  than  three  million  shares  of 
Common  Stock  be  aunulatively 
available  may  be  adfusted  pursuant  to 
the  Plan  to  prevent  dilution  or 
enlargement  of  rights  due  to  factors  such 
as  changes  in  stock  rights  or  mergers.  As 
of  January  1,  IWl.  Consolidated  had 
8e.325.87S  shares  of  Common  Stock 
outstanding  and  l.a28M0  shares  of 
Common  Stodc  reserved  but  not  subject 
to  grants  under  die  LTV. 

Therefore,  upon  receiving  shareholder 
approval  of  the  Plan.  Consolidated 
requests  authority  to  issue  up  to  three 
million  shares  of  Common  Stock  (which 
shares  may  be  auth(»ized  but  unissued 
shares,  treasury  shares,  or  a 
combination  thereof)  as  necessary  to 
grant  awards  under  the  IHan.  up  to  the 
maximum  number  of  shares  of  Common 
Stock  permitted  under  the  Plan.  No 
award  may  be  granted  under  the  Plan 
after  December  31,  2000.  The  term  of 
each  award  shall  be  for  sudi  period  as 
the  Committee  may  determine;  futivided, 
however,  that  in  no  event  shall  die  term 
of  any  ii»centive  stock  option,  or  a  stodc 
appreciation  right  granted  in  tandem 
thnewdth,  exceed  a  period  of  ten  years 
from  the  date  of  its  grant  No  Conunon 
Stodc  will  be  issued  after  Decemtwr  31. 
2010  pursuant  to  an  award  under  the 
Plan  without  additional  prior  authority 
of  the  Commission  under  the  Act 
Consolidated  also  requests  audiority  to 
acquire,  through  the  exchange 
provisioos  of  the  Plan,  shares  of 
Common  Stock  which  are  the  subject  of 
a  previously  granted  award. 

The  Han  wml  be  submitted  for 
consideration  and  approval  by  the 
holders  of  Consolidated's  Stock  at  the 
annual  meeting  of  stockholders  to  be 
held  on  May  21. 1901.  Approval  of  the 
Plan  requires  an  afiirmative  vote  by  the 
holders  of  the  majority  of  die 
outstanding  Common  Stock. 

Consoliclated  also  requests  authority 
to  solicit  proxies  from  ito  atockholders 
for  approval  of  Ite  IMl  Stock  Incentive 
Plan  at  the  aimual  meeting  to  be  held  on 
May  21. 1991.  Consobdated  has  filed  ite 


■  Tb*  CowBlMton  stttiiarisad  iMMBMiCi 
mdw  dw  UV  br  wte*  (teiiMfaBk  la  US2  an4 
JuM  n.  tSSB  (HCAB  *ta«.  1 
mpectively). 


proxy  solidtation  material  and  requeste 
that  the  effectiveness  of  ite  dedaration 
with  respect  to  die  soUdtetion  of 
proxies  for  voting  by  ite  stockfaokiers  to 
approve  the  new  stodc  incentive  plan  be 
permitted  to  become  effective  as 
provided  hi  rule  62(d). 

It  appearing  to  the  Commission  that 
ConsoUdated's  declaration  sagarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
fqjrthwith,  pursuant  to  rule  62: 

It  i$  ordered,  that  the  dedaration 
regarding  the  proposed  solicitation  of 
proxies,  be,  and  it  hereby  is.  permitted 
to  become  effective  fortfawitli.  under  rule 
62,  and  subject  to  the  terms  and 
conditions  prescribed  in  rule  24  under 
the  Act 

For  die  CoauniMion,  by  the  Division  of 
Investment  ManagBnent,  pumiant  to 
delegated  aathority. 
Maiguet  H.  McPariand. 
Deputy  Secretary. 

(FR  Doc.  91-0371  Piled  3-21-01: 8:45  am] 
siuNta  coot  ssie-ei-M 
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Filings  Undar  «w  PuMc  UtMty  HoMing 
Company  Act  of  IMS  r  Act^ 

March  IS,  1901. 

Notice  is  hereby  given  diet  die 
foUowing  filing(s)  has/have  been  made 
with  die  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  AD  interested 
persons  are  referred  to  the 
appbcation(s)  and/or  dedaration(s)  for 
complete  stetemente  of  the  proposed 
tran8actlon(s)  summarized  below.  The 
application(s)  and/or  dedaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  dirough 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  die 
application{s)  and/or  dedaration(s) 
should  submit  their  views  in  writing  by 
April  &  1091  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  addre8s(es)  spedfied 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  wdth  die 
request  AJay  request  for  hearing  shall 
identify  speidfically  the  issues  of  fad  or 
law  Uiat  are  disputed.  A  parson  who  so 
requaste  tviU  be  notlfiad  of  any  hearing, 
if  ordered,  and  will  receiire  a  copy  of 
any  notios  or  order  issued  in  Ae  matter. 
After  said  data,  the  applicationf^  and/ 
or  dedarationC^  as  Stad  or  aa 


amended,  may  be  granted  and/or 
permitted  to  become  effedtve. 

Eastern  UfiUfies  Assodatas,  fltal.  (7^ 
7517) 

EUA  Ocean  State  Corporafion  fEUA- 
OS"),  Washington  K^hway.  lincoln. 
Rhode  Island  02865,  Narragansetl 
Energy  Resources  Company  (**NERC"), 
280  Melrose  Street  Providence,  Rhode 
Island  02901,  and  their  subsidiary. 
Ocean  State  Power  ftJSFl.  One 
Bowdoin  Square,  Boston.  Massadnisette 
02114:  and  their  respective  direct  and 
indirect  parent  companies.  Eastern 
Utilities  Aasodates  (~EUA*1.  One 
Liberty  Square,  Boston,  Massachusetts 
02107  and  New  England  ElecSric  Sysl«n 
("NEES"),  25  Research  Drive. 
Westborough,  Massachusetts  01582, 
registered  >'"iHinj  coiqpaniea:  and  their 
respective  service  company 
subsidiaries,  EIJA  Sendee  Corporation. 
750  West  Center  Street,  West 
Bridgewater,  Massachusetts  02379  and 
New  England  Power  Service  Company. 
25  Research  Drive,  Westborough. 
Massachusetts  01562;  and  Blackstone 
Valley  Electric  Company,  Washington 
Highway,  Lincoln,  Rhode  Island  02665, 
an  operating  company  subddlary  of 
EUA,  have  fied  a  poat-effective 
amendment  under  sections  6(a).  7,  ^a). 
10, 12(b)  and  12(c)  and  Rides  42. 43. 45 
and  46  tlurenader  to  their  Joint 
applicattoa-dedaratian  filed  under 
sediotts  •(a).  7.  «(a),  m  12(b).  12(f]  and 
13(b)  and  of  the  Act  and  Roles  43, 45, 90 
and  91  and  thereunder. 

By  orders  dated  October  13, 1988 
(HCAR  No.  24727),  December  23, 1988 
(HCAR  No.  24790).  Septonber  28, 1989 
(HCAR  No.  24860)  and  December  18, 
1990  (HCAR  Na  2SZ17),  the  Commission 
authorized,  among  other  thin^  certain 
transactions  with  respect  to  Unit  I  and 
Unit  n  of  the  Ocean  State  Power  Project 
("Project"),  a  combined  cycle  dectric 
generating  facility  located  in  Rhode 
Irfand.  wbidi  faiduded:  (l)The 
foimation  by  EAU  and  NEES  of  new 
siibsidiary  compamea.  EUA-(%  and 
NERC  respectively:  (2)  tfie  respective 
acquisition  by  EUA-OS  and  NERC  of 
2t.9X  and  20%  equity  interests  to  each  of 
two  partnerships  ("OS>  r  and  'X3SPni 
fomnd  to  own  and  ^Mrate  Untt  I  and 
Unit  II  of  the  Arojeet  for  aggregate 
investment  amounts  of  $71.27  nullion 
and  $50  miUifln:  {39  die  fnndti«  by  EUA 
and  NEES  afEUA^OS  and  NERC  to 
enable  them  to  meet  their  oUigationB  to 
make  capital  OQBtiibvtions  to  OSP I  and 
OSPil  Ja  the  aasM  aggragate  investment 
amounts:  and  (4)  the  fiamdqg  of  lOOK 
of  the  oeastntctMa  eleach  of  the  unite 
throi^h  aon^aoaacse  loans  under 
separate  jeneial  -nnnstraotion  loan 
credit  fadlitiBS  f'Uiiit  i  and  Unit  JI 


Credit  Fadlities")  in  connection  with 
wMeh:  (a)  EUA-OS,  NERC  and  the  other 
partners  in  OSPl  and  OSP  11  entered 
into  Equity  Contribution  Agreemente 
whereby  ftey  agreed,  upon  commerdal 
operation  of  eadi  of  Unit  I  and  Unit  n.  to 
make  equity  contributions  ag^egating 
no  more  than  approximately  50%  of  the 
total  commitmente  under  die  respective 
credit  facilities,  and  (b)  EUA.  NERC  and 
other  parent  corporations  of  partners  in 
OSP  I  and  OSP  U  agreed  to  enter  into 
Equity  Contribution  Support  Agreements 
("Support  Agreemente")  to  provide 
proportional  guarantees  of  dieir 
respective  subsidiaries'  obligations 
under  the  Equity  Agreemente. 

EUA-OS  and  NERC  now  propose  to 
make  distribution  of  capital  to  EUA  and 
NEES,  respectively,  returned  to  them  by 
OSP  as  the  Project  is  depreciated.  The 
capital  trill  be  retanied  thnnigh 
repurchases  of  common  stock  or  the 
payment  of  dividends  out  of  capital. 

EUA-OS  and  NERC  further  propose  to 
make  additional  capital  contributions  to 
their  subsidiary  OSP  to  satisfy  rate 
refund  oUigatinns  that  OSP  may  incur. 
The  Onit  I  Credit  Fadlity  contained  a 
provision  designed  to  protect  the  lending 
banks  ("Banks'^  from  regulatory  risk  in 
the  event  any  of  the  purchasers  of 
power  from  Unit  1  instituted  a 
proceeding  at  die  Federal  Energy 
Regi^tory  Commlssian  ("FERC")  to 
challenge  the  rates  being  charged  under 
power  purchase  contracte 
("Proceeding").  This  provision  required 
that  partnership  ditf^utioas.  which 
otherwise  could  have  been  made  to  the 
OSPpartoetB.  would  be  retained  to  the 
extent  «f  the  re&md  amount  at  issue  in  a 
reserve  account  with  the  agent  for  die 
Unit  I  Credit  Facility,  pem^  resohiUon 
of  the  Proceeding,  and  then  would  be 
used  to  satisfy  any  resulting  FERC- 
ordered  rate  refund  obligation  incurred 
by  the  partnership. 

The  Banks  and  the  OSP  partners 
amended  die  Unit  I  and  Unit  II  Credit 
Facility  to  provide  for  an  attematiiw 
method  for  meeting  such  refund 
obligations.  TaitaeiB  may  now  dect  to 
continue  to  receive  available 
paitaership  distributiens  if  diey  apee  to 
repay  such  distribntions  to  the  Banks  in 
the  event  aaiy  tntk  I¥ocee<&ig  resuUs  in 
a  refund  nbtigation.  whi<A  (i)  is  greater 
than  $45niiSion  and  {iij  reduces  OSFs 
Debt  Service  Coverage  Ratio,  as 
defined,  far  m^  calendar  quarter  betow 
1.4  to  1.  and  jMBvidad  that  each  partner's 
repnyent  nhKgatinn  is  guaranteed  by 
the  partMT's  i^ensoc  EUA  and  NEES  in 
this  case.  EUA  and  NEES  have  applied 
for  aulhnri^  to  make  such  guarantees 
by  post-efbOiee  aBiwnrimn«t  to  S££. 
File  M»  TO^SU,  fat  which  a  public 


notice  was  taaned  by  Jbe  Gesndsston  en 
Febra^  L  19n|HCAR  Mo.  2&2S0).  The 
amount  of  the  lepayment  obUgation, 
and,  therefore,  die  amoMOt  «f  any  capital 
contribution  would  be  detennined  by 
the  amount  of  the  refund  obligation,  but 
could  never  be  more  than  die 
distribatioas  made  to  die  Indivklual 
partner  from  the  effective  date  of  any 
FERC-ordered  refund.  Paymente  made 
by  a  sponsor  under  ite  guaranty  wonid 
be  deemed  to  be  a  capital  ooatribation 
by  the  partoer  to  the  partnerdi^  and 
would  be  investmeote  in  the  partner  by 
the  sponsor,  in  addition  to  those 
previously  authorized. 

New  En^and  fiydro-l^ansmisdan 
Corporation,  d  d.  t7S-7BS9) 


New  England  Hydr»-Tr 
Corporation.  4  Park  Street  Concord. 
New  Hampshire  03301.  and  New 
rngland  Hydro-Transnuaakn  fitectric 
Company;  inc.  25  Bcaearch  Drive. 
Westborough.  Massadiusette  1S62 
(collectively.  "Declarante").  electric 
transmission  subsidiary  companies  «f 
New  England  Electric  System  and 
Northeast  Utilities,  both  registered 
holding  companies,  have  filed  a 
declaration  under  sections  e(a]  and  7<df 
the  Ad 

Declarante  seek  authority  fhrou^ 
October  «t  IMt.  to  borrow  from  one  or 
more  banks,  through  the  issuance  of 
short-term  promissory  notes  to  sndi 
banks,  up  to  a  combined  maximum 
outstanding  amount  of  $25  million.  In 
order  to  fadlitete  such  boirawing. 
Declarante  propose  to  make 
arrangemente  with  the  banks  for  a  line 
or  lines  of  cradil  ap  to  a  ooobmed 
maximum  r™""^*  (not  incdnding 
borrowings  to  be  repaid  with  new 
borrowiags)  of  SZS  nifiion.  Bontywings 
fitim  banks  wiQ  be  made  m  any  of  the 
foUowii«  manners:  (1)  1%e  Declarante 
may  maintain  lands  in  the  iwidcs  which 
represent  oempensating  balances  or 
may  pay  lees  to  the  iianks  m  Jieu  of  such 
niHipiiisalinii  balance  requirements. 
The  efiectiwe  Interest  cost  of  soch 
borrowings  will  not  be  greater  than  the 
effective  interest  coate  of  beirowings  at 
the  bank'a  base  «r  prime  lending  rste 
with  oompenaatlng  bdanee 
reqoiremeds  of  ten  percent  of  &e 
borrowings  thereunder;  (2)  the 
Declarants  may  negotiate  borrowings 
without  compensating  batences  or  the 
payment  of  fees  at  an  effective  interest 
cost  of  borrowings  made  under 
amngements  calling  for  compensating 
balances  or  the  payment  of  fees.  The 
effective  interest  cost  of  the  ISedarante 
wiU  be  no  gi eater  then  fte  Innit  on  tfie 
effective  Intoest  cost  in  paragraph  (1) 
above;  or  X3j  borrowings  may  be  oMide 
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at  fixed  rates  without  prepayment 
privileges,  which  rates  may  be  greater 
than  the  then  current  base  or  prime 
lending  rate,  but  in  no  event  greater  than 
the  limit  on  the  effective  interest  cost 
under  paragraph  (1)  above. 

Based  on  compensating  balance 
requirements  allocated  to  each  bank  of 
approximately  10%  to  20%  or  fees 
equivalent  thereto,  the  effective  interest 
cost  of  luch  borrowing  under 
paragraphs  (1)  and  (2)  would  be 
approximately  10%  to  11  Vi%  per  annum, 
based  on  a  base  lending  rate  of  nine 
percent 

Declarants  propose  to  use  the 
proceeds  of  the  short-term  borrowings: 
(1)  To  pay  then  outstanding  short-term 
or  long-term  notes:  (2)  to  provide  new 
money  for  capitalizable  expenditures 

and/or  to  reimburse  Declarants'         ^ 

treasury  therefor  and  (3)  for  other 
corporate  purposes,  including  providing 
for  short-term  fluctuations  in  working  - 
capital  requirements. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Mufanl  H.  McFariand. 

Deputy  Secretary. 

[PR  Do&  91-«870  Filed  »-21-01;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 
[Dactaratlon  of  Maaatar  Loan  Area  #24t3] 
Waahington;  Oodaration  of  Dteastor 


Kitsap  County  and  the  contiguous 
counties  of  Island,  Jefferson,  King. 
Mason,  Pierce,  and  Snohomish  in  the 
State  of  Washington,  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  winter  storms  which 
occurred  between  December  20  and 
December  31, 1900.  Applications  for 
loans  for  physical  damage  as  a  result  of 
this  disaster  may  be  filed  until  the  close 
of  business  on  May  13, 1991  and  for 
economic  injury  until  the  close  of 
business  on  December  16, 1991  at  the 
address  listed  below:  Disaster  Area  4 
Office.  Small  Business  Administration, 
P.O.  Box  13795.  Sacramento,  CA  95853- 
4795,  or  other  locally  announced 
locations. 

The  interest  rates  are: 


09nl 

DUSinM999    with    Cf^ON    SVWMIN#    9IB#* 
wlMf* - 

S.0OO 

0uiinMM9  flnd  non-proitt  ofQMniiations 

4.000 

Olhara  Onclu*no  non-profit  organizationa) 
ivith  cradN  available  elsewti«re 

9.125 

For  Eooftomic  Injury: 
DuiinwaM  and  amaN  agricultural  coop- 

OTravM   W(|nOul   CrVOR   WNWUmDUm   wWm' 

WhSfV „ 

4.000 

For  Physical  DemagK 
Horwaowrwra  Mfilh  cradH  avaiiabia 


8.000 
4.000 


The  nimiber  assigned  to  this  disaster 
for  physical  damage  is  248311  and  for 
economic  injury  the  number  is  726600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  14, 1991. 
Susan  Engeleiter, 
Administrator. 
[FR  Doc.  91-6844  Filed  3-21-91;  8:45  am] 

BNXMO  coot  SOIS-OY-41 

Intorott  Ratos 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Pub.  L  97-35)  and  the  SEA 
share  of  immediate  participation  loans 
is  BVs  percent  for  the  fiscal  quarter 
beginning  April  1, 1991.  . 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-l(d)).  This  rate  is  a 
weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SEA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  April-June  quarter  of  FY  91.  this  rate 
will  be  8. 

Charles  R.  Hertsbeis. 
Assistant  Adminialrator  for  Financial 
Assistance. 

[FR  Doc.  91-8846  Filed  »-21-«l:  8:45  am] 
aaxma  coot  soas-01-H 

[Ucanaa  No.  OS/OS-0163] 

Firat  Ottio  Capltal  Corp.;  Ucanaa 
Surrandar 

Notice  is  hereby  given  that  First  Ohio 
Capital  Corporation,  606  Madison 
Avenue,  Toledo,  Ohio  43604.  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  First  Ohio  Capital 
Corporation  was  licensed  by  the  Small 
Business  Administration  on  April  14, 
1982. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 


of  the  license  was  accepted  on  March  1. 
1991  and  accordingly,  all  rights, 
privileges  and  fi-anchises  derived 
therefi^om  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  Marcii  14. 1991. 
Bernard  Kulik, 

Associate  Administrator  for  Investment 
[FR  Doc.  91-6843  Filed  3-21-91;  8:45  am] 
aiujNa  COM  sets-oi-« 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

(CQD11-»1-«1] 

Vassal  Cei^ficatas  and  Exemptlona 
Undar  tha  Intamatlonal  Ragulatlona 
for  Pravanting  Colliaiona  at  Saa,  1972 
(72COLREQS) 

aoency:  Coast  Guard.  DOT. 
action:  Notice  of  granting  of 
Certificates  of  Alternative  Compliance 
for  vessels. 

summary:  This  notice  provides 
notification  of  the  granting  of  a 
Certificate  of  Alternative  Compliance  on 
February  8, 1991  for  two  commercial - 
towing  vessels.  The  vessels  cannot  fully 
comply  with  certain  provisions  of  Annex 
I  of  the  72  COLREGS  without  interfering 
with  their  special  function. 
CFFCCnvc  date:  February  8, 1991. 
Foa  FUfrrHm  infokmation  contact: 
Lieutenant  Commander  Jon  Sarubbi, 
Eleventh  Coast  Guard  District  Marine 
Safety  Division,  Union  Bank  Building, 
suite  709,  400  Oceangate,  Long  Beach, 
CA  90822.  Telephone  (213)  499-5334. 
SUPPLEMINTAIIV  INFONMATKM:  Under 
the  provisions  of  subsection  1605(c)  of 
title  33  United  States  Code,  the  Coast 
Guard  publishes,  in  the  Federal  Register, 
a  listing  of  vessels  granted  a  Certificate 
of  Alternative  Compliance.  A  certificate 
is  issued  on  a  determination  that  a 
vessel  cannot  fully  comply  with  the 
light,  shape,  and  sound  signal  provisions 
of  the  72  COLREGS  without  interfering 
with  the  special  function  of  the  vessel 
and,  instead,  meet  alternative 
requirements. 

The  vessels  listed  below  do  not 
comply  with  Aimex  1 3.(b)  of  the  72 
COLREGS  in  that  theb-  sidelights  are 
forward  of  their  masthead  light.  Full 
compliance  would  require  placing  the 
sidelights  aft  of  the  masthead  light. 
Complying  with  this  requirement  would 
interfere  with  the  operator's  visibility 
and  significantly  hinder  the  vessel's 
towing  operation.  Accordingly,  the 
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vessels  have  baen  issued  a  Certificate  of 
Alternative  CooapliaBoe.  pursnaiit  to 
Rule  1(«J  of  the  72  COLREGS. 
M/V  EXXON  CALIFORNIA.  QJi. 


M/ V  GOUAH,  ON.  seiflsa 

Dated:  March  B,  MSI. 
GACasiiiiit. 

Captain.  US.  Coast  Guard,  Chief,  Marine 
Safety  Division,  Eleventh  Coast  Guard 
District 

[FR  Doc.  91-6367  Filed  3-a-Sl:  •.'45  am] 
I  coot  4Sie-14-« 


(COO*  91-031 

Lowar  Mlaaiaalppi  Rivar  Watarway 
Safaty  Advlaofy  Commlttaa  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-436;  5  U.S.C.  App  I)  notice  is 
hereby  given  of  a  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Tuesday,  April  23. 1991.  in 
the  29th  Floor  Boardroom  of  the  World 
Trade  Center,  2  Canal  Street,  New 
Orleans,  Louisiana  at  9  a.m.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order. 

2.  Minutes  of  the  January  15, 1991  meeting. 

3.  Update  on  past  resolutions. 

4.  Report  from  the  VTS  Subcommittee. 

5.  New  Business. 
A.  Pipeline  Burial 

1.  Presentation  from  Office  of  Pipeline 
Safety. 

2.  Presentation  from  U.S.  Army  Corps  of 
Engineers. 

6.  AdioummenL 

The  purpose  of  this  Advisory 
Conunittee  is  to  provide  consultation 
and  advice  to  the  Commander,  Eighth 
Coast  Guard  District  on  all  areas  of 
maritime  safety  affecting  this  waterway. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  C.T.  Bohner, 
USCG,  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander 
Eighth  Coast  Guard  District  (oan),  room 
1209,  Hale  Eoggs  Federal  Building,  501 
Magazine  Street,  New  Orleans,  LA 
70130-3396,  telephone  number  (504)  589- 
3074. 

Dated:  March  8, 1991. 
]M.  Ley, 

Rear  Admiral.  U.S  Coast  Guard,  Commander, 

Eighth  Coast  Guard  District 

[FR  Doc.  91-6886  Filed  3-21-91:  8:45  am] 
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[cooi  ai-oisi 

Naw  Y«rk  MMter  Traffic 


Datad:MMeha.t98L 


AQCHCe  Coast  Guard.  DOT. 
ACTKNC  Request  for  appficants. 

•UMMARV:  Hie  U.S.  Coast  Gaari  is 
seeking  appficants  lor  sppoiatanst  to 
msaibairiiip  on  the  New  Yoric  Harbor 
Traffic  Management  Advisory 
Coimrittee  (NYHTMAC).  Hie  mission  of 
the  committee  it  to  provide  ccnsultation 
and  adviee  on  a  wide  range  of  issoes.  It 
provides  locai  expertiee  on  snch  natters 
as  vessel  traf&c  In  New  York  Haibor, 
■ncborages.  aoramanications,  and 
advise  on  a  wide  range  of  matters 
regarding  all  facets  of  navigation  safety 
and  other  related  topics  dealing  with 
waterways  tragic  management.  The 
New  York  Harbor  Traffic  Management 
Advisory  Committee  operates  in  the 
public  interest  and  addresses  those 
duties  imposed  on  the  Coast  Guard  by 
law. 

The  advisory  committee  shall  be 
composed  of  no  fewer  than  12  members 
from  federal,  state,  and  local 
government,  the  marine  industry,  port 
and  harbor  authorities,  enviroiunental 
groups,  and  other  interested  parties  who 
will  be  appointed  by  the  Secretary  of 
Transportation  upon  recommendation 
by  the  Commander,  First  Coast  Guard 
District  and  the  Commandant  for  terms 
not  to  exceed  the  expiration  date  of  the 
charter. 

The  dtuation  of  this  committee  is 
continuous  with  a  charter  renewal 
required  every  two  (2)  years. 
Appointments  to  the  committee  are  for 
the  two  (2)  year  life  of  the  charter  and 
candidates  for  appointment  shall  apply 
prior  to  charter  expiration.  The  present 
charter  expires  on  September  9, 1991. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interestied  in  receiving 
applications  from  minorities  and 
women. 

dates:  Requests  for  applications  should 
be  received  no  later  than  April  320, 1991. 

addresses:  Persons  interested  in 
applying  or  further  information  should 
write  to:  Commanding  Officer,  Vessel 
Traffic  Service  New  York,  Building  333, 
Third  floor.  Governors  Island.  NY  10004- 
5070,  attn:  NYHTMAC  Executive 
Secretary,  or  contact.  Lieutenant 
Commander  James  Bussey,  USCG, 
NYHTMAC  Executive  Secretary  at  (212) 
668-7429. 


Rear  Admiral  US.  Coast  Guard. 
Firet  Capet  Guofd  DietriU 
[FR  Do&  ai-asSi  Fifed  l^a-at:  Sitf  »^ 
SHJJNO  COM  4SW-M-a 


DEPARTMENT  OF  THE  TREASURY 
PubMc  Information  Colaction 


March  18,  ISBl. 

The  Department  of  Treasury  has 
submitted  die  following  public 
information  collection  Tequirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  fiev/. 

Form  Number  9343. 

Type  of  Review:  New  Collection. 

Title:  Application  for  Penalty 
Abatement 

Description:  IRS  Research  Project 
Small  Business  owners  will  be  offered, 
on  a  limited  basis,  the  opportunity  to 
have  payroll  tax  penalties  abated  upon 
completion  of  a  payroll  tax  workshop. 
The  taxpayer's  response  on  this 
application  form  will  allow  the 
workshop  instructor  to  make  a 
preliminary  determination  as  to  the 
taxpayer's  qualification  for  the  progranu 

Respondents:  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per  , 

Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
125  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NWm  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  39&-688a  Office  of  Management 


BEST  COPY  AVAILABLE 


r«iwl  t^giiter  /  Vol  58.  No.  56  /  Friday.  March  22,  IWl  /  Notices 


and  Budget,  room  3001,  New  Executive 

Office  Building.  Washington.  DC  20503. 

UlalLHolbBd, 

Dmtartmeatal  Raporta  Management  Officer. 

(FR  Doc.  n-aaZS  FUfld  9-21-«l:  8»I5  un) 


ITAtl-tl] 

TWM  Plah-TarifHIato  Quota 


v:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Announcement  of  the  quota 
qoantity  for  tuna  for  Calendar  Year 

isei. 


In  the  matter  of  the  tariff-rate  quota  for  the 
Calendar  Yaar  1901.  on  tuna  dassUlable 
under  item  1604.14^0.  Hannooisad  Tariff 
SdMdule  of  tha  United  States  (HTSU8). 
tUMMAilv:  Each  year  the  tariff-rate 
quota  for  tuna  fish  described  in  item 
ie04.14.20,  HTSUS.  is  based  on  the 
United  States  canned  tuna  production 
for  the  preceding  calendar  year. 

■Pracnvi  OATU:  The  1991  tariff-rate 
quota  is  applicable  to  tima  fish  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January  1 
through  December  31. 1991. 

MW  RMTMN  MPONMATMN  CONTACT: 
Karen  L  Cooper,  Qiief.  Quota  Branch. 
Trade  Programs  Division.  Office  of 
Ttade  Operations.  Office  of  Commercial 
Operations.  U.S.  Customs  Service. 
Washington.  DC  20229.  (202/566-8592). 


It  has  now  been  determined  that 
34,061,609  kilograms  of  tima  may  be 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  Calendar  Year  1991,  at  the  rate  of  6 
percent  ad  valorem  under  item 
1604.14.20,  HTSUS.  Any  such  tuna  which 
is  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  the 
current  calendar  year  in  excess  of  this 
quota  will  be  dutiable  at  the  rate  of  12.5 
percent  ad  valorem  under  item 
1604.14.30  HTSUS. 

(QUO-l-CO:T:R:Q) 

Dated:  March  11, 1991. 
CaiolHallatt. 
ComwissJoner. 
(FR  Doc.  91-6887  Filed  3-21-«l:  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  56.  No.  56 
Friday.  March  22.  1991 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.   552b(e)(3). 


FEDERAL  OEPOSTF  INSURANCE 
CORPORATKM 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:03  p.m.  on  Tuesday,  March  19, 1991, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

Personnel  Matters. 

Matters  relating  to  assistance  transactions 
with  certain  financial  institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope,  Jr.  (Appointive),  seconded -by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by  Vice 
Chairman  Andrew  C.  Hove,  Jr.,  Jonathan 
M.  Fiechter,  acting  in  the  place  and 
stead  of  Director  T.  Timothy  Ryan,  Jr. 
(Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii).  (c)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2).  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B),  and 
(c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW.,  Washington,  DC. 


Dated:  March  20. 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc.  91-7009  Filed  3-20-91;  1:37  pm] 

BILUNO  CODE  •7t4-01-« 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  2:30  p.m.,  Wednesday, 

March  27. 1991. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets 

NW.,  Washington.  DC  20551. 

status:  Open. 

MATTERS  to  BE  CONSIDERED: 

1.  Proposed  revisions  to  Regulation  K 
(International  Banking  Operations). 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-O7031 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  l>e  recorded  for  the 
beneflt  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Offlce,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  wrriting  to: 
Freedom  of  Information  Office,  Board  of 

Governors  of  the  Federal  Reserve  System, 

Washington.  DC.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  2a  1991. 
lennifar  ].  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-6997  Filed  3-20-91;  1:37  pm] 
MUJNQ  COOC  S210-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  Approximately  3:30 
p.m.,  Wednesday,  March  27, 1991. 
PUkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C.  20551. 
STATUS:  Closed. 


MATTERS  TO  BE  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  20, 1991. 
lennifer ).  Johnsoa, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-6998  Filed  3-20-91: 1:37  pm] 
■ajjNQ  cooc  me-oi-ii 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Audit  and  Appropriations  Committee 
Meeting  Changes 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  56  FR  11587. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  A  meeting  of  the  Board  of 

Directors  Audit  and  Appropriations 

Committee  will  be  held  on  March  24, 

1991.  The  meeting  will  commence  at  8:00 

p.m. 

CHANGES  IN  THE  MEETING:  The  meeting 

will  commence  at  4:30  p.m.  on  March  24, 

1991. 

PLACE:  The  Madison  Hotel  15th  and 

"M"  Streets  NW..  Drawing  Room  1 »  2. 

Washington.  DC  20005.  202/862-1600. 

STATUS  OF  MEETING:  Open. 

CONTACT  PERSON  FOR  INFORMATKM: 

Patricia  D.  Batie,  Executive  Office,  (20^, 

863-1839. 

Date  Issued:  March  20, 1991. 
Patiida  0.  Batie. 
Corporation  Secretary. 
[FR  Doc.  91-7034  Filed  3-  i!0-«l;  3:57  pm) 
icowToie-eMi 


Faderal  Reskter  /  Vol.  58.  No.  56  /  Fridftv,  March  22.  1991  /  Corrections 


Correctiona 


VoL  68,  Na  Se 
FHday,  March  22.  1901 


Thi»MCtion  e»  Urn  FEDOML  REGflriBI 
oonliins  •dHorM  oorrtciton*  of  pwMouily 
pubMMd  Pmiam 

oomcttonv  n  prapiMtf  b^  tfw  Olliotf  cf 


corwcMom  tn 


DePMsmaxT  of  educatioic 

rerwritaiMLtiMi 

Thai 

(FlEy;  Innovation  in  I 

Carreclio/i 

In  notice  docuixMnt  fl-6411  bcgianfaig 
on  page  11S40  in  (be  issue  of  Tiies^y* 
March  19;  mt,  make  Ae  fblfowing 
corrections: 

Onpa8eltS49r 

1.  In  *e>  thM  estan;  ander 
Applicable  Regulations,  in  lite  faur^ 
line.  "7ft"  aknildMadr"7a". 

2.  In  the  same  colunaw  oaier 
Invitatioaal  Prioritima,  iu  tha  second  liaa 
frsB  the  botUm  of  tW  pacaifapiw  inaaxt 
"not"  after  "are-. 


12  CFR  Part*  612. 614, 615.  and  616 


Mlaoellanaoua  Tachnical  Cttangaa 

Cmmetkm 

In  rufe  document  91-1049  begirmfng  on 
page  2871  in  theiasfueorThiirsdiBfy; 
januaiT  2<  taoi.  nalM  the  idikndag 
ooneclions: 

(612^130   [Conractadl 

1.  On  page  2874,  in  the  first  cohmui,  in 
§  612.2130.  in  fourth  line  of  paragraph  (I7 
and  the  third  line  of  paragra^  (p)l  "f 
should  Read  "secAonr-. 

2.  On  the  same  pag«  hslha  Marai 
column,  in  i  612.2130.  in  paragraph  (t).  in 
the  Fifth  line.  "Agriculture"  should  read 
"Agricultural". 

PART  614-^CORflECTEO] 

3.  On  the  same  page,  in  the  third 
column,  in  part  614.  in  the  heading  for 
subpart  G.  "Changes"  should  read 
"Charges". 


PART  615-(CORRECT»| 

4.  In  the  same  cohmm,  in  pari  615.  in 
the  authority  citation,  in  the  fourth  Bne» 
"3132"  should  read  "213^'. 

faiUlSI    (Corraetad} 

5.  On  page  28Z5»  in  the  first  CQhimn»  in 
{  61&5151»  in  tba  tUid  liM.  "aay^ 
shouM  read  "and". 

I616J1W  [OofraeladT 

6.  In  the  same  column,  in  amendatory 
instructMHT  9a,  BT  As  tint  DBa,  "sectfoD 
615.51(w  SBBRntt  mtf  ^pectfoB 

695inee". 

|6iaJ360   (CorraclodI 

7.  On  the  same  pa^  in  Iha  third 
column,  in  S  61&83eo(a}(5].  in  the  first 
line,  "feeer*'  riloDid  read ' 


FEDERAL  COIIMUIilCATIOIIS 


47CFRPart1S 

[Qon.  Docftafllo.  87-3C9;  PCCWM04T 

navwionoT  noiaanayaiunig  mo 
Opafatfan'Of  Radio  Rra^pancy  Pawoaa 
Without  an  mdNMual  Uoanaa;  LFB  at 
aL.  Joint  Patltion  fbr  Partlar 

Coirectiaa 

In  rule  dociunent  81-67  hfginning  on 
page  372  in  the  issue  of  Friday.  lanuary 
4, 1991,  make  the  following  correction: 

Sis.an  (Canwiadi 

On  page  373,  in  the  secoad  eabnai^  ia 
ft  15.221(^  ia  the  eighth  Use.  "47  J1&" 
shoaUEaad"47Jtsr. 


DEPARTIIEIfr  OF  THE  INTERIOn 

Bureau  of  Land  Haaagamant 

(OR-943H)Mtfa-10r  OPt-IOit  OH* 
1M02(WA8H)1 

Ordar  Providing  for  Opaning  of  Landa 
Sulilact  to  Saction  24  of  ttia  Fadaral 
Powar  Act;  WaaNngton 

Correction 

In  notice  doctmient  91-3653  appearing 
on  page  6411  in  the  issue  of  Friday. 
February  15, 1991,  make  the  following 
correction: 


Iki  the  first  eahmBib  ia  the  land 
descrlplfaB.  iai  Sac;  34,  in  tha  first  Itaw 
"mftNWK"  should  read  "NHSWVi". 


11-0 


DEPARTMENTOF  TRANSPORTATIOil 
Fadaral  Avwtfvn  AdntluialnRtofi 
14  CFR  Parts  land  23 


[Baakal  Na^  2M11frAaidL  Maa.  I'ST  and  2»> 
42] 

■aONltitPMliW 


Program  AmandmanI  No^  2 

Corraetiea 

In  thefMoeofMbndajt,  Febntaiyll, 
1991,  on  page  5455,  beginning  in  the 
second  column,  in  the  correction  to  rule 
document  91-23.  the  docket  number  waa 
inaccurately  printed  and  should  have 
appeared  as  shown  above. 

1Mfr«M) 


DEPARTMENTOF  TRANSPORTATIOil 
Fadaral  AvIatfoiT  Adminfatratlort 
14CFAPartn 

[ 


Cdiiwtiuii 

hn  Buladseuraent  n-1032  beghuiingoa 
page  1571  in  dw  issue  of  Wednesday^ 
January  16. 1901.  ia  the  EFFECTIVE 
DATE,"u.tm."  sheald  read  "u.tc. 


D9ARVI«IT  OF  TRANSPOffT ATIOH 


raoarai  amor  vanicia  saiaiy 
Standarda;  Occupant  Craah 
Protactlon;  PaUtlon  fOr  Rulamaking; 
DanW 

Correction 

In  notice  document  91^2103  beginning 
on  page  3518  in  the  issoe  of  Wechiesday, 
January  30, 1991,  make  the  following 
correction: 


Fadaral  Regtoter  /  Vol.  Sa,  No.  56  /  Friday,  March  22.  1991  /  Corrections 


On  page  3519,  in  the  first  column,  in 
the  third  line  "$1"  should  "$2". 


aajJNQ  COM  IWMI-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[FRL37S^21 
RIN  2060-AA37 

Standarda  of  Parf ormanca  for  Naw 
Stationary  Sourcaa;  Polypropylana, 
Poiyathylana,  Polyatyrana,  and  Poly- 
(athyiana  teraphthalata)  Manufacturing 
Induatry 

Correction 

In  rule  document  90-28755  beginning 
on  page  51010,  in  the  issue  of  Tuesday, 
December  11. 1990,  make  the  following 
corrections: 

§60.560   (Corrected] 

1.  On  page  51037,  in  the  first  column, 
in  S  60.560(d)  under  Table  2,  in  the  third 
column  of  the  table,  in  the  fourth  line 
'TOC/mg"  should  read  'TOC/Mg". 

2.  On  the  same  page,  in  the  second 
column: 

a.  In  the  first  column  of  the  table,  in 
the  third  line,  "high"  should  read  "low"; 
and  in  the  third  column  of  the  table,  in 
the  fourth  line,  "TOC/mg"  should  read 
*TOC/Mg". 

b.  In  the  seventh  line  from  the  bottom 
of  the  page,  after  "reaction"  insert  a 
comma. 

c.  In  the  third  column,  in  §  60.560(e)(2), 
in  the  eighth  line,  "§  60.561"  should  read 
"§  60.562-1". 

3.  On  page  51038,  in  the  first  column, 
in  i  60.560(i),  in  the  eighth  line, 
"polymers"  should  read  "copolymers"; 
and  in  the  Note^  in  the  first  line, 
"emissions"  should  read  "emission". 

§60.561    [Corrected] 

4.  On  page  51038,  in  the  2nd  column, 
in  §  60.561,  under  the  definition 
Emergency  vent  stream,  in  the  13th  line, 
"to"  should  read  "or". 

5.  On  page  51039,  in  the  2nd  column, 
in  S  60.561,  in  the  22nd  line  from  the  top, 
"nother"  should  read  "another", 

6.  On  the  same  page,  in  the  same 
column,  in  §  60.561,  in  the  third  line  from 
the  bottom  of  the  page,  "terephthalic," 
should  read  "terephthalate". 

§60lS62-1    CCorracted] 

7.  On  page  51041,  in  S  60.562- 
l(a)(l)(ii),  under  Table  3.  in  the  fourth 
column,  the  fourth  line  should  align  with 
item  2.  in  die  third  column. 

8.  On  the  same  page,  under  footnote  b, 
in  the  third  column,  in  the  first  line,  " 
TOC).»'  should  read  'TOC).**'. 


a.  On  the  same  page,  in  the  same 
column,  the  equation  should  read  as  set 
forth  below: 


ais 


b= 


weight  percent  TOC 


1"-' 


weight  percent  TOC 


9.  On  page  51042,  in  the  first  column, 
in  the  third  line.  "TOC).""  should  read 
'TOC).*^"'. 

a.  On  the  same  page,  in  the  same 
column,  the  equation  after  "where:" 
should  read  as  set  forth  below: 
where: 


7j0 


weight  percent  TOC 


1"- 


f= 


weight  percent  TOC 


9.0 
weight  percent  TOC 


1*'-' 


weight  percent  TOC 


2DJ0 


weight  percent  TOC 


)••- 


weight  percent  TOC 

10.  On  page  51044,  in  the  second 
column,  in  S  60.562-l(a)(l)(iii),  in  the 
second  line,  "steam"  should  read 
"stream". 

11.  On  the  same  page,  in  the  third 
column,  in  §  60.562-l(a)(l)(iii).  in  the  first 
line,  "calculations"  should  read 
"calculation":  and  in  the  third  line, 
"steams."  should  read  "streams.". 

12.  On  page  51046,  in  the  first  column, 
"steam"  or  "steams"  should  read 
"stream"  or  "streams"  respectively.  This 
occurs  six  times. 

13.  On  the  same  page,  in  the  second 
column: 

a.  In  §  60.562-l(a)(2),  in  the  ninth  line, 
"defend"  should  read  "defmed". 

b.  In  §  60.562-l(b),  in  the  third  line, 
"section"  should  read  "sections". 

c.  In  S  60.562-l(b),  in  the  12th  line, 
"East"  should  read  "Each". 

d.  In  the  third  column,  in  §  60.562-l(c). 
in  the  second  line,  "terphthalate"  should 
read  "terephthalate". 

e.  In  §  60.S62-l(c).  in  the  ninth  line, 
after  "completed"  insert  a  ","  (comma). 

f.  In  §  60.562-l(c)(l),  m  the  third  line, 
"terphthalate"  should  read 
"terephthalate". 

§60.562-2   [Corraeted] 

14.  On  page  51047.  in  die  second 
column,  in  §  60.562-2(a).  in  the  fifth  Uhe. 
"§  60-482-10"  should  read  "S  60.482-10". 


§60.563   rCorreeled] 

15.  On  page  51048,  in  the  first  column, 
in  {  60.563(bH5)(i),  in  the  second  line, 
"exist"  should  read  "exit". 

§60J64    [CorreclMl] 

16.  On  page  51049.  in  the  second  and 
third  columns,  in  the  equations,  every 
time  "lb"  appears  it  should  read  "lb". 

a.  In  the  third  coliunm,  in 

S  60.564{d){l)(i).  in  the  third  line.  "(C,;)" 
should  read  "(Q)". 

b.  In  §  60.564(d)(2).  in  the  third  line  of 
the  equation,  move  "M/'  to  the  second 
line  after  "C,". 

c.  In  §  60.564(d)(2)(i).  in  the  third  line, 
"(C,;)"  should  read  "(C,)". 

17.  On  page  51050.  in  the  first  column, 
in  §  60.564(0.  the  second  equation 
should  read  as  set  forth  below: 

where: 

Ht=  Net  heating  value  of  the  sample  Iwsed 
on  the  net  enthalpy  per  mole  of  offgas 
combusted  at  25  *C  and  760  mmHg.  but 
the  standard  temperature  for  determining 
the  volume  corresponding  to  one  mole  is 
20  'C  MJ/scm. 

Ki= Conversion  constant 


1.740  X  10" 


(1)  (g  molel  (MI). 


ppm     Kffl 


kcd 


a.  In  the  second  column,  in 

S  60.564(g)(2]  and  (3),  in  both  equations, 
move  "where:"  after  the  first  line  of  the 
equations. 

b.  In  the  third  column,  in  S  60.564(h). 
the  equation  should  read  as  set  forth 
below: 


ER«c  =- 


Bnc 


P,  X 


IMg 


UOOOkg 


18.  On  page  51051.  in  the  first  column, 
in  §  60.564(i)(l)(iii),  in  the  second  line, 
"5  60.652-l(c)(l)(ii)(C)"  should  read 
"5  60.562-l(c)(l)(ii)(C)". 

a.  In  the  second  column,  in 
§  60.564(j)(l)(iv),  the  equation  should 
read  as  set  forth  below: 


iJl 


— nTsril 


§60.565    [Corrected] 

19.  On  page  51052.  in  the  first  column, 
in  S  60.565(a)(5).  in  the  second  and  third 
lines  "§  60.564-l(aK2):"  should  read 
"§  60.562-l(a){2):". 

a.  to  5  60.565(a)(5Ki),  in  die  second 
line,  "test:"  should  read  "test". 

b.  to  S  60.S65(a)(8),  to  die  fourth  Itoe, 
"vaccum"  should  read  "vacuum". 


/  VU.  M;  N(K  I*  ^  FHdiyv  Mavrit  «  Sff  / 


UMI 


c.  In  the  Mcond  i 

f( 

••|80L564-l(.)(ll|l)|Dri 
**!  0aS82-l(a)(l)(i)a))". 

4.  b.  I  eaSB5(M&)»  ^  ^  last  DBS. 
"vahiM'*  ihonld  read  "Valval^. 

e^  b  i  aa5IS(blin^  ia  tba  lasf  Bna. 
"|e9J63(d)(l).''ibaiiIdi 
"laoLMatdXiy 

f.  b  100565(0).  in  tfn  I 
**!  0^8624."  ^mMmWimaU^U' 
anitaitiiatiMllBa. 

"I  I  eo.5e2(a)n)(i)P)'*  should  I 

"llMLHiMllMfXPr. 

g.  In  I  ea565(c)(ij:  j 
''ItMfllMIV*  ikaiidand 

"I  eo.5a8(MlkK' 

h.  In  I  tUtHc)U)(i)^  ia  i 
last  line,  'no"  should  read  "at*'. 

aok.  Cki  PH»  nvsk  iB  1 0ft8HffKi)m. 

Inl      " 
tianr  sbbsh  read  inat^ 


^-■-«-   - 
rtlOBT 

MflTCn 


22,  1991 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 
Delegation  of  Authority;  Notices 


12302 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  of  th#  ttocwtafy 

(DoelMl  No.  D-«1-Mt;  FR-W1C-O-01] 

Datogalion  Of  Authority  UndM- Saction 
504  of  Hw  RahabMtation  Act  of  1973 


r.  Office  of  the  Secretary,  HUD. 
:  Notice  of  delegation  of 
authority. 


:  This  delegation  relates  to  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973  which 
prohibits  discrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  Hnancial  assistance 
from  the  Department.  The  Secretary 
delegates  to  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity,  the 
authority  to  act  as  the  "respoiftible  civil 
rights  official"  under  24  CFR  part  & 
(In  a  notice  published  lune  2. 1988 
(Docket  No.  D-8a-876:  FR-77a  53  PR 
20253),  the  Secretary  delegated  authority 
as  ''reviewing  dvil  rights  official"  and 
as  "responsible  dvil  rights  official" 
under  24  CFR  part  8.  By  notice  published 
December  18, 1989  (Docket  No.  D-8&- 
9ia  54  FR  51804),  the  June  2. 1988 
delegation  with  regard  to  the  "reviewing 
dvil  rights  offidal"  was  revoked,  and 
the  authority  was  delegated  to  the 
Assistant  Secretary  for  Fair  Housing. 
Since  today's  notice  revises  the 
delegation  of  authority  with  regard  to 
the  remainder  of  the  authority  covered 
by  the  June  2, 1968  notice,  that  of  the 
"responsible  dvil  rights  offidal", 
today's  notice  revokes  the  June  2, 1988 
delegation  in  its  entirety.) 
imcnvi  DATE  March  11. 1991. 

Fdl  PUffTMIR  INroWMATKHI  CONTACT: 
Peter  Kaplan,  Director,  Office  of 
Program  Compliance,  Office  of  Fair 
Housing  and  Equal  Opportunity,  room 
S23a  451  Seventh  Street  SW., 
Washington.  DC  204ia  telephone  (202) 
708-2904.  A  telecommunications  device 
for  deaf  persons  (TDD)  is  available  at 
(202)  706-0015.  (These  are  not  toll-free 
numbers.) 

Accordingly  the  Secretary  delegates 
the  following  authority  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity: 

Section  A— Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  authority  to  act  as  the 
responsible  dvil  rights  offidal  as  set 
forth  in  24  CFR  part  8, 
"Nondiscrimination  Based  on  Handicap 
in  Federally-Assisted  Programs  and 


Activities  of  the  Department  of  Housing 
and  Urban  Development" 

SecUon  B— Authority  to  Redelegate 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  may 
redelegate  the  authority  to  act  as 
responsible  civil  rights  offlcial. 

Section  C— Revocation  of  Delegation 

The  Secretary  revokes  the  notice  of 
delegation  of  authority  published  June  2. 
1968,  (Docket  No.  D-88-876:  FR  770,  at 
53  FR  20253). 

Dated:  March  11, 1801. 
Jack  Kemp, 

Secretary,  Department  of  Housing  and  Urban 
Development 

[FR  Do&  91-6791  Piled  »-21-«l;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offioo  Of  tiM  AMMant  Socratary  for 
Fair  Housino  and  Equal  Opportunity 

[Oockat  No.  D-tl-Mt;  FR-3017-0-01] 

RocMagatlon  Of  Authority  Undar 
Saction  504  of  tha  RahabWtation  Act 
of  1973 

AOCNCV:  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Ol)portunity,  HUD. 

ACTION:  Notice  of  redelegation  of 

authority. 


:  This  redelegation  relates  to 
the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973  which 
prohibits  discrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  finandal  assistance 
from  the  Department.  This  notice 
redelegates  certain  authority  of  the 
"responsible  dvil  rights  official"  to  the 
Deputy  Assistant  Secretary  for 
Enforcement  and  Compliance  and  to  the 
Directors  of  the  Regional  Offices  of  Fair 
Housing  and  Equal  Opportunity.  This 
notice  supersedes  and  revokes  the 
redelegation  by  the  Assistant  Secretary 
of  the  authorities  and  responsibilities  of 
the  "responsible  dvil  rights  offidal" 
contained  in  the  notice  published  June  2, 
1988  (Docket  No.  N-88-877;  FR-77a  at 
53  FR  20253). 

Emcnvi  DATK  March  ll,  1991. 
FON  niRTimi  MIFOmiATION  CONTACTS 
Peter  Kaplan.  Director,  Office  of 
Program  Compliance,  Office  of  Fair 
Housing  and  Equal  Opportunity,  room 
5230. 451  Seventh  Street  SW.. 
Washington.  DC  204ia  telephone  (202) 
706-2904.  A  telecommunications  device 
for  deaf  persons  (TDD)  is  available  at 


(202)  708-0015.  (These  are  not  toll-free  . 
numbers). 

aUFPUMtNTARV  INPOmiATKW:  24  CFR 
part  8  implements  section  504  of  the 
Rehabilitation  Act  of  1973  which 
provides  that  no  otherwise  qualified 
person  v»ith  handicaps  in  the  United 
States  shall,  solely  by  reason  of  his  or 
her  handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  the  Department  of 
Housing  and  Urban  Development.  Any 
person  who  believes  that  he  or  she  has 
been  subject  to  discrimination 
prohibited  under  part  8  may  file  a 
complaint  with  HUD.  Additionally,  HUD 
conducts  periodic  reviews  of  the 
practices  of  recipients  to  determine 
whether  they  are  complying  with  section 
504. 

In  a  related  notice  published 
concurrently  in  today's  Federal  Register, 
the  Secretary  of  Housing  and  Urban 
Development  has  delegated  all  authority 
of  the  "responsible  dvil  rights  official" 
under  part  8  to  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 
The  notice  also  permits  the  Assistant 
Secretary  to  redelegate  this  authority. 

This  notice  redelegates  the  authority 
of  the  Assistant  Secretary  of  Fair 
Housing  and  Equal  Opportunity  to  act 
as  "responsible  dvil  rights  official"  to 
the  Deputy  Assistant  Secretary  for 
Enforcement  and  Compliance  and  to  the 
Directors  of  the  Regional  Offices  of  Fair 
Housing  and  Equal  Opportunity.  The 
authority  will  be  held  concurrently.  The 
Deputy  Assistant  Secretary  for 
Enforcement  and  Compliance  is 
permitted  to  redelegate  this  authority, 
lie  Regional  Directors  may  not 
redelegate  this  authority. 

Accordingly,  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
redelegates  the  following  authority: 

Section  A— Authority  Redelegated 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 
redelegates  the  authority  to  act  as  the 
"responsible  civil  righU  offidal"  to  the 
Deputy  Assistant  Secretary  for 
Enforcement  and  Compliance,  as 
follows: 

1.  The  authority  to  request  a  copy  of 
the  documents  described  in  24  CHI 
8.51(b). 

2.  The  authority  to  receive  compliance 
reports  submitted  by  redpients  under  24 
CFR  a55(b). 

3.  The  authority  to  conduct  periodic 
compliance  reviews  under  24  CFR 
8Jt6(a)  and  the  authority  to  conduct  an 
investigation  under  i  8.56(b). 
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4.  The  authority  to  waive  the  time 
limit  for  filing  a  complaint  in  accordance 
with  24  CFR  8.5e(c)(3). 

5.  The  authority  to  notify  the 
complainant  and  the  recipient  of  HUD's 
receipt  of  a  complaint  under  24  CFR 
8.5e(d),  the  authority  to  process  a 
complaint  in  accordance  with  24  CFR 
8.5e(e)  and  the  authority  to  dismiss  a 
complaint  under  24  CFR  8.S6(f). 

6.  The  authority  to  issue  a  preliminary 
letter  of  compliance  tmder  24  CFR 
8.56(g). 

7.  The  authority  to  issue  a  formal 
written  determination  of  compliance 
under  S  8.56(h)(4). 

Section  B— Authority  Redelegated  ' 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 
redelegates  the  authority  to  act  as  the 
"responsible  civil  rights  official"  to 
Directors  of  the  Regional  Offices  of  Fair 
Housing  and  Equal  Opportunity,  as 
follows: 

1.  The  authority  to  request  a  copy  of 
the  documents  described  in  24  CIHR 
a51(b). 

2.  The  authority  to  receive  compliance 
reports  submitted  by  recipients  under  24 
CFR  a55(b). 

3.  The  authority  to  conduct  periodic 
compliance  reviews  imder  24  CFR 
8.56(a)  and  the  authority  to  conduct  an 
investigation  under  §  8.56(b). 

4.  The  authority  to  notify  the 
complainant  and  the  recipient  of  HUD's 
receipt  of  a  complaint  under  24  CFR 
8.56(d),  the  authority  to  process  a 
complaint  in  accordance  with  24  CFR 
8.56(e)  and  the  authority  to  dismiss  a 
complaint  under  24  CFR  8.56(f). 

5.  The  authority  to  issue  a  preliminary 
letter  of  compliance  under  24  CFR 
8Ji6(g). 

6.  The  authority  to  issue  a  formal 
written  determination  of  compliance 
under  §8.56(h)(4). 

Section  C— Authority  to  Redelegate 

The  authority  granted  to  the  Deputy 
Assistant  Secretary  for  Enforcement  and 
Compliance  under  section  A  of  this 
redelegation  may  be  redelegated.  The 
authority  granted  to  the  Regional 
Directors  of  Fair  Housing  and  Equal 
Opportunity  under  section  B  of  this 
redelegation  may  not  be  redelegated. 

Section  D — Revocation  of  Redelegation 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  revokes 
the  notice  of  redelegation  published  June 
6. 1988  (Docket  No.  D-88-Kr7;  FR-77a  at 
53  FR  20253). 


Dated:  March  11, 1991. 

Gofdon  H.  MansfieU, 

Assistant  Secretary  for  Fair  Housing  and 
Equai  Opportunity. 

(FR  Doc.  91-6792  Filed  3-21-91: 8:45  am] 
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Offlca  Of  tha  Doputy  Aaaiatant 
Sacratary  for  Enforcamant  and 
CofflpHanca 

(Docket  No.  D-ai-950  FR-30ia-fMI1] 

Radalagation  of  Authority  Undar 
Saction  504  of  tha  RahaMNtatlon  Act 
of  1973 

AOENCY:  Office  of  the  Deputy  Assistant 
Secretary  for  Enforcement  and 
Compliance,  HUD. 

ACTION:  Notice  of  redelegation  of 
authority. 

aUMMARV:  This  redelegation  relates  to 
the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973  which 
prohibits  discrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance 
bom  the  Department  This  redelegation 
of  authority  redelegates  certain 
authority  of  the  "responsible  dvil  rights 
official"  from  the  Deputy  Assistant 
Secretary  for  Enforcement  and 
Compliance  to  the  Director  of  HUD 
Program  Compliance. 

EFFECnVI  DATE:  March  11, 1991. 

FON  niirrHCR  hiformation  contact: 
Peter  Kaplan.  Director,  Office  of 
Program  Compliance,  Office  of  Fair 
Housing  and  Equal  Opportunity,  room 
5230,  451  Seventh  Street  SW., 
Washington.  DC  20410,  telephone  (202) 
708-2904.  A  telecommunications  device 
for  deaf  persons  (TDD)  is  available  at 
(202)  706-0015.  (These  are  not  toll-free 
numbers.) 

24  CFR  part  8  implements  section  504 
of  the  Rehabilitation  Act  of  1973  which 
provides  that  no  otherwise  qualified 
person  with  handicaps  in  the  United 
States  shall,  solely  by  reason  of  his  or 
her  handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  the  Department  of 
Housing  and  Urban  Development  Any 
person  who  believes  that  he  or  she  has 
been  subject  to  discrimination 
prohibited  under  part  8  may  file  a 
complaint  with  HUD.  Additionally.  HUD 
conducts  periodic  reviews  of  the 
practices  and  recipients  to  determine 
whether  diey  are  complying  with  section 
801 


In  related  notices  published  ia  today's 
Federal  Regblar  flJThs  Secretary  of 
Housing  and  Urt>an  Development  has 
delegated  tt»  aadnrity  of  die 
"responsible  dvil  rights  official"  vadm 
part  8  to  the  Assistant  Secretary  fiar  Fair 
Housing  and  Equal  Opportunity,  and  (2) 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  has  redekgated 
certain  of  this  authority  coocucraBtly  le 
the  Deputy  Assistant  Secretary  for 
Enforcement  and  Compliaoca  and  Ae 
Regional  Directors  of  Fair  Houaing  and 
Equal  Opporttmity.  The  Deputy 
Assistant  Secretary  for  Enforcement  and 
Compliance  holds  authority  to 
redelegate  the  authority. 

This  notice  redelegates  the  authority 
of  the  responsible  dvil  rights  official 
from  the  Deputy  Assistant  Secretary  for 
Enforcement  and  Compliance  to  the 
Director  of  HUD  Program  CompUance. 
This  authority  may  not  be  redelegated. 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 
previously  delegated  some  of  the 
involved  authority  directly  to  the 
Director  of  HUD  Program  Compliance 
by  notice  published  June  2, 1988  (53  FR 
20253).  That  redelegation  by  the 
Assistant  Secretary,  however,  has  been 
revoked  by  a  notice  published 
concurrently  with  this  notice. 

Accordingly,  the  Deputy  Assistant 
Secretary  for  Enforcement  and 
Consilience  redelegates  the  following 
authority: 

Section  A— Authority  Redelegated 

The  Deputy  Assistant  Secretary  fr>r 
Enforcement  and  Compliance 
redelegates  the  authority  to  act  as  the 
"responsible  dvil  rights  offidal"  to  the 
Director  of  HUD  Program  Compliance, 
as  follows: 

1.  The  authority  to  request  a  copy  of 
the  documents  described  in  24  Ctil 
8.51(b). 

2.  liie  authority  to  receive  compliance 
reports  submitted  by  redpients  under  24 
CFR  8.55(b). 

3.  The  authority  to  conduct  periodic 
compliance  reviews  under  24  CFR 
8.56(a)  and  the  authority  to  conduct  an 
investigation  under  §  8.56(b). 

4.  The  authority  to  waive  the  time 
limit  for  filing  a  complaint  in  accordance 
with  24  CFR  8.S6(c)(3). 

5.  The  authority  to  notify  the 
complainant  and  the  recipient  of  HUD's 
receipt  of  a  complaint  imder  24  CFR 
&56(d),  the  authority  to  process  a 
complaint  in  accordance  with  24  CFR 
a56(e)  and  the  authority  to  dismiss  a 
complaint  under  24  CFR  &56(f). 

a  The  authority  to  issue  a  preliminary 
letter  of  compliance  under  24  CFR 
8.56(g). 
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7.  The  authority  to  issue  a  formal 
written  detenninatioii  of  compliance 
under  1 8Je(h)(4). 

Section  B— Authority  to  Redelegate 

The  authority  granted  to  the  Director 
of  HUD  Program  Compliance  under  this 
redelegation  may  not  be  redelegated. 

Dated:  March  11. 1901. 

Laoaoca  Gnanaia, 

Deputy  As»i$tant  Secretary  for  Enforcement 
and  Compliance. 

(FR  Doc.  91-6790  Piled  3-21-01;  8:45  amj 
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Part  ill 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  121,  125,  and  135 
Minimum  Equipment  List  (MEL) 
Requirements;  Final  Rule 


BEST  COPY  AVAILABLE 
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DEFAimiElfT  OF  TWAMWORTATIOli 
I  AviaMon  AdmlntetraMon 


14  CFR  Parts  121. 12S,  and  135 

IDodwt  Na  257t0;  Amdls.  121-222. 12S-1S, 
13S-M] 

RM2120-AC66 

mnknuRi  Epulpiwawt  Uat  (MEL) 
flauuli  aiiwiil  I 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  provides  for 
the  development  and  use  of  Minimum 
Equipment  Lists  (MEL)  for  certain 
single-engine  air  carrier  aircraft  In 
addition,  this  amendment  revises  the 
requirements  for  the  use  of  an  MEL  to 
make  them  consistent  throughout  the 
regulations.  This  action  is  needed  to 
provide  for  the  implementation  of  MEL 
authorizations  through  the  issuance  of 
operations  specifications.  The  changes 
streamline  administrative  procedure* 
and  provide  greater  consistency  in  the 
MEL  authorization  process. 
vracnvi  DATK  ]une  20, 1901. 
KM  niRTNOI  WfOmiATIOM  CONTACTt 
Mariene  G.  Livack.  Technical  Standards 
Oanch  (AFS-230).  Air  Transportation 
Division,  Office  of  Flight  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenae,  SW., 
Washington,  DC  20501;  Telephone  (^) 
470-0285. 


Background 

Statement  of  Problem 

The  airworthiness  certification  of  an 
aircraft  is  based  upon  the  requirement 
that  the  aircraft  anform  to  its  type 
certificate  and  be  in  a  condition  for  safe 
operation.  The  concept  of  the  Mininan 
Equipment  List  (MEL)  was  developed 
when  it  was  recognized  that  a  flight  or 
series  of  flights  might  be  continued  with 
certain  inoperable  instruments  and 
equipment  under  appropriate 
circumstances.  This  followed  a  Federal 
Aviation  Administration  (FAA) 
determination  that  strict  compliance 
with  the  Type  Certification  (TC) 
equipment  requirements  was  not 
necessary  to  maintain  the  TC  level  of 
safety.  The  MEL  is  intended  to  permit 
operation  for  a  minimum  period  of  time 
until  repairs  can  be  accomplished. 

Although  the  MEL  concept  was 
adopted  for  part  121  operations  in  1953 
and  appUed  to  part  136  multiengine 
aircraft  operations  in  1978,  it  has  never 
been  appUed  to  part  135  single<«ngine 
aircraft  operations.  This  has  been  due  to 


the  relative  lack  of  single-engiaa  aircraft 
systems  oomplszity  and  redundaaqr. 
ffae  diversity  of  Ifaa  single-engine  airenft 
population,  and  the  ladc  of  mnnpowfr  to 
create  single-engine  aircraft  Maslsr 
Minimum  Equipment  Lists  (MNEL). 

(Note:  An  MMEL  for  a  particular  aifcraJI 
type  is  developed  tiy  tlie  FAA  in  oooperatiaa 
with  holder  of  the  type  certificate  for  that 
'  aircraft.  The  MMEL  ii  the  t>aiia  for  the 
individual  operator's  MEL  for  its  particalar 
operation  and  aircraft.) 

In  lune  1985,  the  FAA  responded  to  a 
request  firom  Beech  Aircraft  Corporatton 
by  issuing  an  interpretation  of  FAR 
(1 23.1301  and  25.1301  which  stated,  in 
summary,  that  all  installed  instraments 
and  items  of  equipment  in  an  aircraft 
must  function  as  designed  for  all 
operations  unless  otherwiaa  provided 
for  in  an  FAA-approved  MEL  Since 
1 135.179,  which  authorises  MEL  ose  for 
multiengine  aircraft,  prechides  single- 
engine  aircraft  from  using  an  MEL,  tfia 
result  has  been  that  all  installed 
instruments  and  items  of  equipment  on 
such  aircraft  must  be  operative.  This  has 
required  part  135  operators  of  sin^e- 
engine  aircraft  who  instaU  optiooal 
instruments  and  equipment  to  keep  them 
in  operating  condition  when  the  aircraft 
is  operating  Tlds  requirement  nay  have 
convinced  some  single-engine  operatois 
under  part  135  to  defer  purchase  of 
optional  equipment  which  would  have 
enhanced  safety  or  operational 
efudency. 

At  present  there  is  s  need  to 
standardize  tho  manner  in  whiA  the 
MEL  raqeiremants  are  applied  to  Ae 
aviation  industry  and  individual 
operators.  Hie  results  of  the  National 
Air  Transpwtation  Inspection  (NATI) 
study  of  the  MEL  program  revealed 
considerable  misunderstanding  of  Ae 
MEL  concept  in  the  past  some  air 
carriers  have  mistakenly  develcqwd 
procednres  for  operating  with  an  MEL 
that  wars  not  consistent  with  the 
operating  regulations.  Since  the  rules 
governing  the  use  of  MEL's  in  part  121 
differ  bom  the  part  125  and  135 
requirements,  operational 
staindardization  and  consistent 
interpretation  of  the  rules  have 
presented  difficulties  for  operators  and 
the  FAA. 

On  January  23, 1989,  the  FAA 
published  notice  of  proposed  rulemaking 
(NPRM)  80-2  (54  FR  3320)  that  proposad 
to  amend  part  121, 125,  and  135    > 
requirements  for  the  use  of  a  hffiL 
(Clarification  of  the  notice  and  an 
extension  of  the  comment  period  ^ 
published  in  the  Fodeial  Ragistaroi 
March  27, 1980  (54  FR  12553).)  Ike 
NPRM  invited  public  participattete 
addressing  YAEL  requirements. ' 


NPRM  proposed  to  standardize  and  to 
fluke  consistent  parts  121, 125,  and  135 
lequirements  for  the  use  of  an  MEL 
Finally,  it  proposed  to  authorize  the 
development  of  MEL's  for  part  135 
operators  using  single-engine  aircraft 

Discussion  of  Comments 

Approximately  fourteen  comments 
ware  received  on  the  NPRM.  The 
comments  were  submitted  by  air 
carriers,  airline  pilot  associations, 
manufacturers,  and  individuals.  Most 
comments  were  in  favor  of 
standardizing  the  regulations,  and  all 
comments  regarding  expansion  of  the 
applicability  of  MELs  to  include  single- 
engine  aircraft  were  favorable. 
However,  several  comments  opposed 
certain  proposed  requirements.  All 
q>ecific  issues  and  categories  of 
comments  are  discussed  below.- 

Access  to  Information  Contained  in  the 
MEL 

New  and  revised  IS  121.628(a)(2). 
125.201(a)(2),  and  135.179(a)(2)  each 
require  that  the  MEL  be  aboard  the 
aiits-aft  or  that  the  flightcrew  have 
"direct"  access  at  all  times  prior  to  flight 
to  all  information  contained  in  the 
q>proved  MEL  As  discussed  in  the 
NPRM,  it  is  not  the  FAA's  intention  that 
a  physical  copy  of  the  MEL  be  carried 
aboard  the  aircraft  although  this  would 
be  an  acceptable  means  of  compliance. 
Hw  FAA  will  accept  any  method  as  long 
as  dM  taiformation  contained  therein  is 
"directly"  accessible  to  the  flightcrew  at 
all  times  prior  to  flight  through  printed 
or  other  means  approved  by  the 
Administrator.  The  rule  provides  that 
this  approval  will  be  contained  in  the 
certificate  holder's  operations 
specifications.  The  FAA  does  not 
consider  "direct"  access  to  include 
information  ga&ied  from  conversations 
with  maintenance  personnel  by 
telephone  or  over  tiie  aircraft  radio  prior 
to  dispatch. 

Specifically,  the  commenters  on  this 
issue  reflected  their  concerns  as  follows: 

The  Air  Transportation  Association 
(ATA)  objects  to  the  requirement  that 
dis  craw  have  direct  access  to  the  MEL 
befcra  and  during  fli^t  ATA  states  that 
there  is  no  need  for  the  MEL  a  dispatch 
document  to  be  onboard  the  aircraft 
According  to  ATA,  the  MEL  is  designed 
to  be  used  during  the  preparation  for 
flight  not  the  execution  of  flight  ATA 
sdbmits  that  pilots  are  not  trained  in  the 
■ee  of  MELs  and  the  flightcrew  always 
has  access  to  MEL  information  through 
mdio  eontact  with  dispatch/ 
inintsBsnce. 

•TkeBegional  Airline  Association 
.  PMA)  agrses  that  information 
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contained  in  the  MEL  should  be  direcUy 
accessible  to  the  flight  crew  prior  to 
flight  but  submits  that  directiy 
accessible  during  flight  is  unduly  ' 

restrictive.  RAA  submits  that  the  MEL  is 
a  dispatch  document  and  that  it  is  not 
intended  to  replace  abnormal/ 
emergency  procedure  when  an  item 
becomes  inoperative  during  flight.  RAA 
believes  that  indirect  access  may,  at 
times,  contribute  to  safety  when  one 
pilot  in  a  two  pilot  crew  is  not  forced  to 
read  an  MEL  during  flight 

The  Aerospace  Industries  Association 
(AIA)  states  that  the  FAA  has  not 
provided  a  justification  for  requiring 
pilot  access  to  the  written  MEL  at  all 
times,  and  at  the  same  time  denying 
pilot  access  to  it  through  the  radio.  ALA 
submits  that  the  MEL  is  a  dispatch 
document  not  intended  for  application 
while  enroute  and  its  verbiage  is 
completely  unsuitable  for  inflight 
application.  AIA  states  that  the  MEL  is 
not  "cockpit  friendly"  and  will 
substantially  increase  crew  woridoad. 
According  to  AIA.  there  will  be 
considerable  costs  because  the  MEL  will 
have  to  be  rewritten  for  use  in  the 
cockpit  and  crews  will  have  to  be 
trained  in  its  use. 

The  International  Federation  of 
Airline  Dispatchers'  Association  (IFIDA) 
comments  that  dispatchers  should  be 
provided  with  the  same  information  as 
the  flightcrews  and  should  have  direct 
access  to  the  information  contained  in 
the  MEL  or  have  a  copy  of  the  MEL 
provided  to  them. 

The  Air  Line  Pilots  Association 
(ALPA)  supports  the  requirement  that 
the  crew  have  direct  access  to  the  MEL 
but  states  that  it  is  not  good  enough  for 
pilots  to  get  information  on  MEL  items 
and  remariis  or  exceptions  by  telephone 
or  radio  access.  ALPA.  therefore, 
suggests  that  the  word  "direct"  be 
inserted  before  the  word  "access." 

One  comment  from  an  airline  pilot 
states  that  the  crews  should  have  access 
to  the  printed  MEL  at  all  times. 

In  response  to  these  specific 
comments,  the  FAA  agrees  that  the  MEL 
is  a  dispatch  document  and,  thus,  has 
determined  that  the  proposed 
requirement  that  it  be  available  during 
flight  would  not  be  in  keeping  with  the 
intent  of  the  MEL  concept  The  FAA, 
however,  does  not  agree  that  requiring 
the  flightcrew  to  have  "direct"  access  to 
the  MEL  prior  to  flight  is  restrictive.  The 
flightcrew  is  responsible  for  the  safe 
operation  of  the  aircraft  and.  therefore, 
must  have  a  "direct"  means  of 
determining  whether  or  not  the  airo'aft 
is  safe  for  flight 

Several  commenters  state  that  pilots 
are  not  trained  in  the  use  of  MELs. 
However.  (  121.415  requires  that  pilots 


and  dispatdters  be  trained  in  the  duties 
and  responsibilities  of  ikeir  respective 
positions.  FAR  ({  121.597  and  121.663 
provide  that  one  of  the  responsibilities 
of  the  pilot  in  command  (PIC)  is  to 
determine  that  the  flight  can  be  made 
safely.  For  a  PIC  to  make  this 
determination,  the  FAA  beUeves  that 
training  in  the  use  of  an  MEL  is 
necessary. 

The  FAA  agrees  witi)  ALPA  that  in 
order  to  make  a  dispatch  decision,  the 
flightcrew  must  be  able  to  ensure  that 
they  have  all  available  information.  The 
FAA  also  agrees  that  calling  on  the 
radio  or  telephone  would  not 
necessarily  ensure  that  the  pilot  has  all 
the  essential  information.  While  the 
FAA  agrees  with  the  term  "direct" 
access,  this  does  not  mean  that  the 
flightcrew  must  have  a  printed  copy  of 
the  MEL  and.  therefore,  the  rule  as 
adopted  provides  that  the  Administrator 
may  approve  other  means  of  direct 
access.  "Direct"  access  could  be  through 
the  ARINC  Commimications  Addressing 
and  Reporting  System  (ACARS)  or  other 
electronic  means  or  could  be 
accomplished  through  an  information 
retrieval  system  or  any  other  means 
approved  by  the  Admhiistrator. 
llierefore,  the  word  "direct"  is  being 
inserted  before  the  word  "access"  in 
S§  121.628(a)(2),  125.201(a)(2),  and 
135.179(a)(2)  and  the  proposal  that  the 
MEL  be  available  during  flight  is  being 
deleted. 

The  FAA  agrees  that  dispatchers 
should  be  provided  with  the  same 
information  since  they  are  jointiy 
responsible,  wnth  the  nC  for  the 
dispatch  of  the  flight  The  FAA  has 
determined  that  the,  authority  provided 
in  FAR  §  121.605  covers  this  point  and 
does  not  see  a  need  to  further  clarify  the 
requirement 

Finally,  the  MEL  will  not  have  to  be 
written  for  cockpit  use  because  in  its 
present  format  it  is  appropriate  for  a 
dispatch  document.  Since  training  in  the 
use  of  an  MEL  is  already  required  no 
additional  training  costs  will  be 
imposed 

MEL  Revision  Procedures 

The  language  of  FAR  part  121  is 
revised  to  clarify  that  an  MEL  as 
authorized  by  the  operations 
specifications,  constitutes  an  approved 
diange  to  the  type  design.  This  is  similar 
to  the  concept  behind  FAR  SS  91.213 
(former  {  91.30),  125.201,  and  135.179. 
The  following  commenters  specifically 
address  this  concept  as  it  relates  to  the 
MEL 

ATA  comments  that  the  FAA  should 
clarify  that  MEL  revisions  do  not  require 
recertification.  ATA  states  that  FAA 
should  specify  in  the  preamble  that  an 


amendment  to  the  MEL  «rill  not  require 
recertification  of  the  airplane  since  die 
MEL  authorization  constitutes  an 
approved  change  in  the  type  design. 

AIA  believes  making  a  change  to  an 
approved  and  authorized  MEL 
constitutes  a  change  in  the  type  design. 
AIA  contends,  however,  that  this 
statement  will  be  misconstrued  and 
require  full  recertification  for  each  MEL 
entry.  AIA  states  that  to  do  a  full  type 
cert^cation  for  each  MEL  item  would 
be  prohibitively  expensive  and  not 
improve  safety.  AIA  suggests  the 
following  wording:  "An  approved  MEL 
as  authorized  by  the  operations  specs, 
constitutes  an  approved  deviation  to  the 
type  design  without  requiring 
recertification  through  the  certification 
branch." 

The  FAA  response  to  ATA  and  AIA  is 
that  the  part  121  MEL  provisions  are 
being  amended  to  clarify  that  an 
approved  MEL  will  constitute  a  change 
to  the  type  design  of  the  aircraft 
However,  the  FAA  does  not  intend  this 
to  mean  that  an  amendment  to  the  MEL 
requires  recertification  of  an  aircraft 
Because  the  MEL  allows  an  aircraft  to 
be  operated  in  a  temporary  conditi(m 
with  inoperative  equipment  while  still 
maintaining  the  safety  requirements  for 
certification,  the  aircraft  is  in  a 
legitimate  design  configuration  and 
recertification  of  the  type  design  is  not 
necessary.  This  temporary  condition 
continues  to  meet  certification  safety 
requirements.  Hie  FAA  agrees  with 
ATA  and  AIA  that  it  is  necessary  to 
clarify  that  an  amendment  to  the  MEL 
will  not  require  recertification. 
However,  tiiis  should  be  accomplished 
in  the  rule  and  not  in  the  preamble  as 
suggested  by  ATA.  Therefore, 
S9  121.628(a)(2),  125.201(a)(2),  and 
13S.179(a)(2)  are  amended  accordingly. 

In  addition  to  ATA  and  AIA.  Conner 
Air  Lines,  Inc.,  states  that  if  the  rule  is 
implemented,  the  FAA  would  gain 
authority  to  amend  an  approved  aircraft 
type  certificate  as  well  as  the  air  carrier 
operating  certificate  by  amending  the 
operations  specifications.  Conner  Air 
lines.  Inc.,  argues  that  this  action  would 
allow  the  FAA  to  alter,  change,  or 
amend,  at  its  sole  discretion,  the  MEL  by 
changing  the  operator's  specifications. 

In  response  to  Conner  Air  Lines.  Inc., 
the  FAA  emphasizes  that  the  MEL  is  a 
separately  approved  docimient  and, 
therefore,  will  not  be  affected  by  any 
changes  in  the  operations  specifications. 
The  operations  specifications  are  the 
method  through  which  operations  with 
an  MEL  are  authorized.  The  approval 
procedure  for  an  operator's  MEL  has  not 
been  changed. 
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Th«  NniM  proposed  &at  fantnimesla 
and  equipment  required  by  an 
airwortiliLieee  directive  (AD)  not  be 
included  in  the  MEL  Tite  foflowing 
comments  were  received  from  AIA  and 
ATA  on  thie  issue. 

AIA  objects  to  this  proposal  and 
states  that  the  prohibition  against 
inchiding  instruments  and  equ^iment 
reqidred  by  an  AD  is  in  conflict  with  the 
basic  principles  on  wUdi  die  MEL 
concept  is  bssed.  AIA  states  tiiat  die 
compUanoe  required  in  an  AD  is  not 
necessarily  te  only  way  of  fixing  a 
defect  or  unsafe  condition  and  that 
diese  sohitions  normally  reflect 
permanent  changes  to  hardware 
selected  in  consideration  of  operatii^ 
costs  and  installation  expediency,  as 
weO  as  safe  operation.  AIA  comments 
that  the  safety  requirements  of  an  AD 
can  often  be  accomplished  by  other 
meana  on  the  short  term  basis  reflected 
byMELreliet 

AIA  states  that  AD'S  aormally  contain 
the  gmeral  statement  that  altamala 
meana  of  GompUanoe  which  provide  en 
acceptable  kvd  of  safety  may  be  need 
whea  epproved  by  the  Administrator 
and  the  MEL  doea  not  deviate  from  tfiis 
critarioB.  Further,  many  AD'S  contain 
specific  dispatdi  relief  provisioas.  AIA 
concludes  diat  the  carrier  should  be 
allowed  to  substitute  a  temporary 
solution  in  the  MEL  provided  it  affords 
an  acceptable  level  of  safety. 

ATA  atalaa  ttiat  proposed 
1 121.nt(bX2)  should  be  die  same  aa  die 
exlstiiv  i  9L30(bM2).  which  allows 
instruments  and  equipment  required  by 
an  AD.  provided  that  AD  provides  for 
them,  to  be  inchided  in  die  MEL 

In  response,  the  FAA  agrees  with 
ATA  that  I  i  121il28(bK2).  12S.201(bM2) 
and  135.179(bX2)  should  be  Uie  saoae  as 
the  requirements  of  1 91.30(b)(2)  and  has 
changed  these  sections  accordingly.  The 
FAA  also  agrees  with  AIA  that  AD's 
normally  contain  a  general  statement 
that  alternate  means  of  con^liance  can 
be  used  if  epproved  by  the 
Administrator.  This  does  not  necessarily 
provide  relief  through  the  MELs.  Relief 
through  an  MEL  can  be  granted  only  if  it 
does  not  afiiect  the  requirements  of  the 
AO.  Any  MEL  relief  approved  by  the 
Flight  Operations  Evaluations  Board  and 
granted  by  the  AD  may  be  included  in 
the  MEL  however,  due  to  the 
requirements  of  i  39  J  of  the  FAR,  the 
AD  requirements  always  takes 
precedence  over  the  k^L  provisions. 

Inopmbh  butrmmmtt  and  Equipmeat 

Section  135.179(b)(3)  of  die  proposed 
rule  states  that  instruments  and 
equipment  that  ara  either  specifically  or 


ulherwisc  lequlfed  by  Iha  airworthiness 
requirements  under  which  the  airplane 
ia  type  uaiUficated  and  whidi  are 
essentiat  for  safe  operation  under  all 
operatkig  conditiara  may  not  be 
indnded  tn  the  MEL  T«vo  comments 
were  received  vdddl  spedflcaDy 
addressed  diis  issue.  Biolh  Stemair  and 
the  RAA  suggest  deleting  the  proposed 
section.  RAA  states  that  if  diis 
lindtation  is  included,  die  rule  should 
darify  die  intent 

The  FAA  response  to  diese  comments 
is  that  fai  order  to  maintain  the  validity 
of  an  airworthiness  certificate,  all 
installed  aircraft  instruments  and 
equipment  must  function  as  designed. 
However,  an  FAA-apiaiived  MEL  issued 
to  a  specific  operator  by  die  FAA 
District  Office  having  Ri^t  Standards 
certiflcate  responsibility  constitutes  an 
approved  change  to  the  aircraft  type 
design  and.  therefore,  aBows  for 
inoperative  equipment.  Experience  has 
shown  that  widi  the  various  levels  of 
redundancy  designed  into  aircraft, 
operation  of  eveiy  system  or  installed 
component  may  not  be  necessarily  since 
the  remaining  equipment  can  provide  an 
acceptable  level  of  safety. 

Not  all  of  an  aircraft's  installed 
instruments  and  equipment  are 
necessary  for  every  operation.  For 
example,  an  opoation  which  is  not 
being  conducted  in  idng  conditions 
wodd  not  require  airflrnne  deidng  or 
anti-idng  equipment  if  that  equipment 
was  not  essential  for  safe  operations 
when  idng  conditions  do  not  exist 
Another  example  is  an  aircraft  which 
was  not  being  operated  at  night  would 
not  require  a  landing  fight  A  specific 
operating  condition,  therefore,  would  be 
a  condition  such  as  extended  overwater, 
U^  altitude,  or  night  flight 

Certain  equipment  and  instruments, 
however,  must  be  operating,  at  all  times; 
these  indode  such  items  as  oil  pressure 
and  temperature  gauges  (unless. other 
approved  means  exist  to  monitor  these 
parameters)  because  these  gauges 
provide  an  indication  of  die  engine's 
condition. 

Additional  OHnments 

Several  commentera  question  the  need 
and  reasons  for  die  amendments  to  die 
existing  FAR  requirements. 

For  example,  Ameriflight  states  that  it 
supports  the  FAA's  attempt  to  simi^ify 
and  unify  the  regulations  related  to 
MELs  but  believes  that  at  the  same 
time,  a  major  overhaul  of  the  current 
MEL  policy  is  necessary  and  asks  that 
the  FAA  evaluate  the  current  problems 
assodated  with  the  MEL  approval 
process  such  as  standardization  and 
delajr*.  Ameriflight  states  that  am>roval 
and  development  of  an  MEL  can  cost 


thousandi  and  diat  a  revision  win  cost 
at  a  minimum.  $800.  AmariTUght  suggests 
diat  die  FAA  issue  a  generic  MMEL 
while  leaving  the  specific  operations 
and  maintenance  procedures  to  the 
usera  and  distrid  offices.  These  generic 
MMELs  win  be  raady-to-use  documents 
which  would  simply  be  obtained  and 
distributed  by  the  operatora. 

Conner  Air  Linea  suggests  that  no 
changes  be  made  to  the  current  rules. 

ATA  states  Uiat  die  NPRM  does  not 
identify  the  partiailar  issues  to  be 
darified.  but  states  only  that  1121.827(c) 
"has  fostered  numerous  questions 
within  the  air  carrier  induatry  and. 
dierefora.  needa  to  be  clarified."  ATA 
suggests  that  FAA  itemize  and  develop 
exact  issues  os  questions  which 
generated  the  need  for  darification. 
ATA  also  saggesta  that  the  Advisory 
Circular  regarding  deferred  maintenance 
items,  when  issued,  may  clarify  dw 
maiority  of  the  probiama.  ATA  states 
diat  dM  induatry  has  been  working  with 
the  current  rcgidatioas  for  over  30  yean 
ukd  is  funiUar  with  all  aqiects  and 
suggests  that  a  change  could  cauae 
confusion. 

The  FAA  in  devdoping  its  NPRM  did 
in  fact  review  dw  specific  problems  and 
iasoes  concenring  the  MBL  process.  The 
vagueness  af|121ja27  cauaed  the  MEL 
reqairementa  to  be  applied  differently 
undar  part  121  than  under  parts  125  and 
135.  which  contain  more  spedflc 
requirements.  Fw  this  reascm  die  FAA 
stated  in  die  NTOM  diat  die  propoeed 
amendment  waa  needed  to  atandardiae 
application  of  the  MEL  concept  by 
bringing  part  121  in  line  with  parts  125 
and  135.  Hie  FAA  believes  it  is 
unnecessary  to  catalogue  the  numerous 
requests  for  interpretation  concerning 
1 121.627.  These  problems  cannot  be 
dealt  with  in  an  adviaory  drcular 
format  The  FAA  believes  that  the  minor 
changes  involved  with  this  rulemaking, 
including  revisions  to  air  carrier 
operations  spedfications,  will  not  be  a 
significant  burden  to  air  carriers  and  the 
reiralting  simphfication  of  the  process 
will  be  benefidal. 

AIA  comments  that  parts  125  and  135 
shodd  be  standardized  along  the  lines 
of  part  121  instead  of  the  other  way 
around  as  proposed  in  the  NFRM.  This 
wodd  provide  a  simplified  system  to 
125  and  135  operatora  and  not  impose  an 
economic  bmden  on  part  121  operatora 
to  change  and  train  for  a  hew  system.  It 
wodd  dso  eliminate  the  need  for  re- 
interpretation.  AIA  states  that  if  the 
reason  for  the  proposed  replacement  of 
1 121.627(c)  is  to  provide  a  stronger  legal 
basis  for  enforcement  then  {  121.627(c) 
shodd  be  expanded  to  set  up  specific 
requirements  for  an  MEL 
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The  PAA  does  not  agree  widi  AIA 
that  propoeed  parte  125  and  135  shoald 
be  standardiaBd  along  dw  Uaea  of  part 
121.  Section  121jBZ7(c)  hea  historically 
caused  confusion  in  the  aviation 
industry  and  the  FAA  as  wefl.  After  a 
carefd  review  of  the  MEL  requirements 
specified  in  current  f  {  121j627(c). 
125.201.  and  135.179.  the  FAA  haa 
determined  that  iHvpoaed  i|  126.201 
and  135.179  offer  a  dearer  presentation 
of  MEL  requironmts  and  this  should  be 
extended  to  part  121  for  standardizatioD 
throughout  the  industry.  The  FAA 
emphasizes  that  the  MEL  in  part  121,  as 
well  as  in  parts  125  and  135.  constitutes 
an  approved  change  to  the  aircraft  type 
design  without  requiring  recertification. 
This  is  dearly  stated  in  proposed 
S9  121.628, 125.201,  and  135.179. 

Finally,  two  commenters  state  that 
pilots  cannot  always  ctHsply  «vith  the 
abnormd/emergency  dieddist 
procedures  because  one  or  more  of  the 
aircraft  systems  or  comp<Hients  required 
to  acconq^h  the  emergency  procedure 
is  inoperative.  These  comments  suggest 
the  nile  be  amended  so  that  no  system 
component  required  to  accomplidi  an 
emergency  or  abnormal  procedure  be 
included  on  an  MMEL  The  FAA 
believes  tbese  commentera  are  referring 
to  problems  with  thdr  ownMELa,  and 
that  these  problems  shodd  be  reviewed 
and  resolved.  VTith  respect  to  comments 
concerning  MMELs,  the  FAA  agrees  that 
systems  and  components  required  to 
accomplish  emergency  or  abnormal 
procedures  are  conddered  when 
approving  an  MMEL  Therefore,  these 
items  should  not  aqppear  on  an  MEL 
since  the  MEL  cannot  be  more 
permissive  than  the  MhffiL  ff 
commentera  beUeve  this  is  not  the  case 
then  it  wodd  be  appropriate  for  the 
specific  MEL  problem  to  be  reported  in 
detail  to  the  FAA  for  review  and 
possible  revision. 

One  commenter  soggests  that 
advisory  circular  material  be  devdoped 
to  standardize  the  procedures  by  which 
MEL's  are  prepared  by  the  operator  and 
approved  by  the  FAA.  The  FAA  agrees 
and  has  undertaken  this  project.  "Hie 
FAA  antidpates  that  the  advisory 
circular  materid  will  be  rdeaaed 
concurrently  with  this  role. 

Another  commenter  state*  that 
§  135.179  should  be  applicable  to  single- 
engine  turbine  airplanes  on  floats.  The 
FAA's  response  is  diat  the  rule  indudes 
all  single-engine  atrcreft  operated  under 
partl3& 

Beyond  Ibe  Scope  of  the  NFRM 

Severd  oonnnenta  wibmitted  are 
beyond  tt«  scope  of  this  propoaed 


For  exonple.  Pairchitd  Aircraft 
Caqraratlon  refers  to  a  suggested  rule 
change  that  it  requested  hi  1988^  DodceC 
No.  2504%  and  auggests  dial  dwse 
changes  be  incorporated  into  the 
proposed  S  135.179.  Fairchild  petitioned 
die  FAA  to  amend  t§  91.30  and  135.179 
to  reqiiire  the  FAA  and  aircraft 
manufacturen  to  estaUish  a  list  of 
required  instruments  and  equipment  to 
be  Included  in  each  airplane  and 
rotorcraft  flight  manud.  The  list  wodd 
be  used  by  a  pilot  to  determine  what 
instruments  and  equipment  are  required 
to  begin  and/ or  continue  a  flight.  The 
FAA  will  respond  to  this  issue  in  a 
separate  rdemaking  project  when 
resources  permit 

Furthermore,  the  following  comments 
have  been  considered  as  informational, 
but  not  having  direct  in^Mct  on  this 
particdar  rdemaking  project 

ALPA,  for  example,  recommends  that 
both  the  preamble  to  the  MEL  and  the 
airworthiness  handbook  include  a 
reference  to  the  "electrode  log  book" 
induding  guidelines  to  ensure  that  the 
crew  is  supplied  with  the  cwrent 
airworthiness  status  of  the  aircraft 
following  failure  of  the  MEL  items. 

Finally,  a  commenter  suggests  that 
operators  in  Alaska  shodd  be  able  to 
develop  MEL  procedures  for  fuel  gauges 
and  other  items  on  single-engine 
aircraft  Such  matten  are  the  proper 
subject  of  the  MMEL  review  process. 

Regulatory  Evaluation  Summoiy 

Benefits 

The  benefits  of  the  revised  niles  are 
non-quantifiable  because  they  primarily 
reorganize  and  standardize  the  MEL 
providons  of  various  operating  rules  in 
order  to  daiify  and  ex^ain  the  intent  of 
existing  requirements.  Promulgation  of 
these  rules  will  reduce 
misunderatandings  of  the  requirements 
governing  inoperable  instruments  and 
equipment  by  air  carriers. 

Further,  curators  d  single-engine 
aircraft  under  part  135  will  benefit  frtun 
greater  flexil»lity  and  efficiency  in  using 
aircraft  under  the  revised  rules.  As  a 
resdt  of  these  rdes,  paaeengos  and 
shippera  wUl  avoid  unnecessary  delays 
and  inconvemence.  Moreover,  use  of 
operationa  spedficationa  in  Ueu  of 
letters  of  authorization,  in  the  long  run. 
will  reduce  admintstrative  burdena  for 
both  die  FAA  and  the  affected 
certificate  bdders.  The  FAA.  however, 
haa  no  precise  basis  on  udiicfa  to 
quantify  these  boiefits,  since  it  cumot 
predict  the  extent  to  which  part  135 
operatora  (rf  single-engine  aircrall  wiD 
elect  to  use  MELs. 


Costs 

Certificate  holden  subjed  to  the 
revised  rdes  will  not  incur  any 
additiond  compBance  costs  because  die 
rdes  wiB  change  only  the  format  in 
which  MEL  authorizations  are  granted. 
Tne  ssbstantiTe  provisions  of  the  MEL  s 
for  individud  certificate  holdera  will 
continue  to  be  determined  by  the  FAA 
flight  standards  field  offices  having 
jurisidiction  over  the  particdar 
certificate  holders.  Guidance  for  MEL 
operating  privileges  and  hmitatians  wiH 
continne  to  be  disseminated  tlirou^ 
such  means  as  the  advisory  circular 
system.  The  FAA  will  incur  some  minor 
administrative  costs  in  transferring  MEL 
requirements  from  letten  of 
authorization  to  operations 
specifications,  but  this  will  be  a  one 
time  expense,  which  is  in  the  nature  of 
an  ordinary  cost  of  doing  business  for  a 
regdatory  agency.  Moreover,  the  use  of 
operations  specifications,  in  the  long 
run,  will  tend  to  ease  admimstrative 
burdens  and  reduce  costs  for  both  FAA 
and  the  certificate  holders. 

Intematkmal  TYode  Impact  Assessmeoi 

The  revised  regulations  wiB  clarify 
and  standardize  existing  MEL 
reqaireneBts  for  various  dasaes  of 
United  Stotcs  certiflcate  bdders,  and  as- 
such,  will  have  no  effect  on  the  sde  of 
foreign  aviatiaB  products  or  services  in 
die  United  States,  nor  wdldieyaffed  . 
the  sele  el  Umted  States  aviation 
products  or  services  in  foreign  countries. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1080 
(RFA)  waa  enactiod  by  Congress  to 
ensure  that  amall  entities  are  not 
unnecessarily  and  disproportionaHy 
burdened  by  government  regulations. 
SmaQ  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agendes  to  review  rdes 
that  may  have  "a  significant  ecanoraic 
impact  on  a  substantial  number  of  small 
entities."  FAA  Order  2100.14A. 
Regdatory  Flexibility  Criteria  and 
Gddance,  establishes  threshold  cost 
values  and  small  entity  size  standards 
for  complying  with  RFA  review 
requirements  in  FAA  rdemaking 
actions. 

The  small  entities  that  will  be  affected 
by  the  revised  rdes  are  those  parts  121, 
125,  and  135  opetators  that  own  nine  or 
fewer  aircraft.  However,  because  these 
rdes  will  not  impose  any  additiond 
compliance  costs  on  affected  certificate 
holden  and  wffl  provide  relief  in  the 
case  af  part  135  operatora  of  single- 
engine  aircraft  none  d  die  thrediold 
cost  values  stipdated  ia  Order  210aLl4A 
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are  expected  to  be  exceeded  by  any 
affected  certificate  holder.  Therefore, 
the  FAA  hat  determined  that  these  rules 
will  not  have  a  significant  economic 
impart  on  a  substantial  number  of  small 
entities,  and  a  regidatory  flexibility 
analysis  is  not  required  under  the  terms 
of  the  RFA. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  regulation  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  fmdings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12291.  In  addition,  the 
FAA  certifies  that  this  regulation  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  regulation  is  considered  signiflcant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  regidatory  evaluation  of  the 
regulation,  including  a  Regulatory 
Flexibility  Determination  and 
International  Trade  Impact  Analysis. 
has  been  placed  in  the  docket.  A  copy 
mav  be  obtained  by  contacting  the 
pc      1  identified  under  "PON  rmtner 

listofSubjacto 

14  CFR  Part  121 

Air  carriers:  Airplanes;  Aviation 
safety.  Safety. 

U  CFR  part  125 

Aircraft  Airworthiness. 

14  CFR  Part  135 

Air  carriers;  Aircraft;  Airplanes. 
Airworthiness;  Aviation  safety;  Safety. 

Adoption  of  the  Amendment 

Accordingly,  parts  121. 125.  and  135  of 
the  Federal  Aviation  Regulations  (14 
CFR  parts  121. 125.  and  135)  are 
amended  as  follows: 


PART  121— CERTIFICATION  AND 
OPERATIONS  DOMESTIC  fUkO,  AND 
SUPPLEMENTAL  AIR  CARRIERS,  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1355, 1356, 
1357. 1401. 1421. 143a  1472. 1465,  and  1502;  49 
U.S.C  106(8)  (Revised  Pub.  L  97-449.  January 
12. 1983). 

2.  By  revising  the  introductory  text  of 
{  121.303(d)  to  read  as  follows: 

{121.303    Airplane  towtnimants  and 
♦Quiptwent 


(d)  Except  as  provided  in 
SS  111.627(b)  and  121.62a  no  person 
may  take  off  any  airplane  unless  the 
following  instruments  and  equipment 
are  in  operable  condition: 


1121427    (Afflwidedl 

3.  By  removing  (  121.827(c). 

4.  By  adding  a  new  1 121.628  following 
S  121.627  to  read  as  follows: 

}  121.62*    Inopwabia  IntrumenU  and 
a^ulpiiiafn. 

(a)  No  person  may  take  off  an 
airplane  with  inoperable  instruments  or 
equipment  installed  unless  the  following 
conditions  are  met 

(1)  An  approved  Minimum  Equipment 
List  exists  for  that  airplane. 

(2)  The  Flight  Standards  District  . 
OflTice  having  certification  responsibility 
has  issued  the  certificate  holder 
operations  specifications  authorizing    - 
operations  in  accordance  with  an 
approved  Minimum  Equipment  List.  The 
flight  crew  shall  have  direct  access  at  all 
times  prior  to  fli^t  to  all  of  the 
information  contained  in  the  approved 
Minimum  Equipment  List  through 
printed  or  other  means  approved  by  the 
Administrator  in  the  certificate  holders 
operations  specifications.  An  approved 
Minimum  Equipment  List  as  authorized 
by  the  operations  specifications, 
constitutes  an  approved  change  to  the 
type  design  without  requiring 
recertification. 

(3)  The  approved  Minimum  Equipment 
List  must 

(i)  Be  prepared  in  accordance  with  the 
limitations  specified  in  paragraph  (b)  of 
this  section. 

(ii)  Provide  for  the  operation  of  the 
airplane  with  certain  instruments  ai)d 
equipment  in  an  inoperable  condition. 

(4)  Record  identifying  the  inoperable 
instruments  and  equipment  and  the 
information  required  by  paragraph    . 
(a)(3)(ii)  of  this  section  must  be 
available  to  the  pilot 


(5)  The  airplane  is  operated  under  all 
applicable  conditions  and  limitations 
contained  in  the  Minimum  Equipment 
List  and  the  operations  specifications 
authorizing  use  of  the  Minimum 
Equipment  List 

(b)  The  following  instruments  and 
equipment  may  not  be  included  in  the 
Minimum  Equipment  List 

(1)  Instruments  and  equipment  that 
are  either  specifically  or  otherwise 
required  by  the  airworthiness 
requirements  under  which  the  airplane 
is  type  certificated  and  which  are 
essential  for  safe  operations  under  all 
operating  conditions. 

(2)  Instruments  and  equipment 
required  by  an  airworthiness  directive 
to  be  in  operable  condition  unless  the 
airworthiness  directive  provides 
otherwise. 

(3)  Instruments  and  equipment 
required  for  specific  operations  by  this 
part. 

(c)  Notwithstanding  paragraphs  (b)(1) 
and  (b)(3)  of  this  section,  an  airplane 
with  inoperable  instruments  or 
equipment  may  be  operated  under  a 
special  flight  permitunder  SS  21.197  and 
21.199  of  this  chapter. 

PART  125-CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAO  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

5.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354. 1421  through  1430 
and  1502;  49  U.S.C.  106(g)  (Revised  Pub.  L  97- 
449.  January  12. 1983). 

6.  By  revising  {  125.201  to  read  as 
follows: 

S  125.201    Inoparable  inatnimants  and 
•qutpmont 

(a)  No  person  may  take  off  an 
airplane  with  inoperable  instruments  or 
equipment  installed  unless  the  following 
conditions  are  met: 

(1)  An  approved  Minimum  Equipment 
List  exists  for  that  airplane. 

(2)  The  Flight  Standards  District 
Office  having  certification  responsibility 
has  issued  the  certificate  holder 
operations  specifications  authorizing 
operations  in  accordance  with  an 
approved  Minimum  Equipment  List.  The 
flight  crew  shall  have  direct  access  at  all 
times  prior  to  flight  to  all  of  the 
information  contained  in  the  approved 
Minimum  Equipment  List  through 
printed  or  other  means  approved  by  the 
Administrator  in  the  certificate  holders 
operations  specifications.  An  approved 
Minimum  Equipment  List  as  authorized 
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by  the  operatioas  specifications, 
constitutes  an  apinoved  change  to  the 
type  design  without  requiring 
recertification. 

(3)  The  approved  Minimum  Equipment 
List  must 

(i)  Be  prepared  in  accordance  with  the 
limitations  specified  in  paragraph  (b)  of 
this  section. 

(ii)  Provide  for  the  operation  of  the 
airplane  with  certain  instruments  and 
equipment  in  an  inoperable  condition. 

(4)  Records  identifying  the  inoperable 
instruments  tmd  equipment  and  the 
information  required  by  paragraph 
(a)(3)(ii)  of  this  section  must  be 
available  to  the  pilot 

(5)  The  airplane  is  operated  under  all 
applicable  conditions  and  limitations 
contained  in  the  Minimum  Equipment 
List  and  the  operations  specifications 
authorizing  use  of  the  Minimum 
Equipment  List 

(b)  The  following  instruments  and 
equipment  may  not  be  included  in  the 
Minimum  Equipment  List 

(1)  Instruments  and  equipment  that 
are  either  specifically  or  otherwise 
required  by  the  airworthiness 
requirements  under  which  the  airplane 
is  type  certificated  and  which  are 
essential  for  safe  operations  under  all 
operating  conditions. 

(2)  Instruments  and  equipment 
required  by  an  airworthiness  directive 
to  be  in  operable  condition  unless  the 
airworthiness  directive  provides 
otherwise. 

(3)  Instruments  and  equipment 
required  for  specific  operations  by  this 
part 

(c)  Notwithstanding  paragraphs  (b)(1) 
and  (b)(3)  of  this  section,  an  airplane 
with  inoperable  instruments  or 
equipment  may  be  operated  under  a 


special  flight  permit  under  |i  21.197  and 
21.199  of  tibis  chapter. 

PART  135-AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

7.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

AutiMxity:  49  U.S.C  1354  (a).  1355(a),  1421- 
1431  and  1502;  49  U.S.C  106(g)  (Revised  Pub. 
L  97-449,  January  12, 1963). 

8.  By  revising  (  135.179  to  read  as 
follows: 

S  135.179    Inoperable  Inatnimanta  and 
e<|uipfnent 

(a)  No  person  may  take  off  an  aircraft 
with  inoperable  instruments  or 
equipment  installed  unless  the  following 
conditions  are  met 

(1)  An  approved  Minimum  Equipment 
List  exists  for  that  aircraft 

(2)  The  Flight  Standards  District 
Office  having  certification  responsibility 
has  issued  the  certificate  holder 
operations  specifications  authorizing 
operations  in  accordance  with  an 
approved  Minimum  Equipment  List  The 
flight  crew  shall  have  direct  access  at  all 
times  prior  to  flight  to  all  of  the 
information  contained  in  the  approved 
Minimum  Equipment  list  through, 
printed  or  other  means  approved  by  the 
Administrator  in  the  certificate  holders 
operations  specifications.  An  approved 
Minimum  Equipment  List  as  authorized 
by  the  operations  specifications, 
constitutes  an  approved  change  to  the 
type  design  without  requiring 
recertification. 

(3)  The  approved  Minimum  Equipment 
List  must 

(i)  Be  prepared  in  accordance  with  the 
liinitations  specified  in  paragraph  (b)  of 
this  section.  . 


(ii)  Provide  for  the  operation  of  the 
aircraft  with  certain  iiutruments  and 
equipment  in  an  inoperable  condition. 

(4)  Records  identifying  die  inoperable 
instruments  and  equipment  and  the 
information  required  by  (a)(3)(ii)  of  this 
section  must  be  available  to  the  pilot 

(5)  The  aircraft  is  operated  under  all 
applicable  conditions  and  limitations 
contained  in  the  Minimum  Equipment 
List  and  the  operations  specifications 
authorizing  use  of  the  Minimum 
Equipment  List 

(b)  The  following  instruments  and 
equipment  may  not  be  included  in  the 
Minimum  Equipment  List* 

(1)  Instruments  and  equipment  that 
are  either  specifically  or  otiierwise 
required  by  the  airworthiness 
requirements  under  which  the  airplane 
is  type  certificated  and  which  are 
essential  for  safe  operations  under  all 
operating  conditions. 

(2)  Instruments  and  equipment 
required  by  an  airworthiness  directive 
to  be  in  operable  condition  unless  the 
airworthiness  directive  provides 
otherwise. 

(3)  Instruments  and  equipment 
required  for  specific  operations  by  this 
part 

(c)  Notwithstanding  paragraphs  (b)(1) 
and  (b)(3)  of  this  section,  an  aircraft 
with  inoperable  instruments  or 
equipment  may  be  operated  under  a 
special  flight  permit  under  §§  21.297  and 
21.199  of  this  chapter. 

Issued  in  Washington.  DC  on  March  18, 
1991. 

lamas  B.  Bosey. 
Administrator 
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DEPARTMENT  OF  AQRICULTURE 
Coopwatiw  State  RMcarch  Service 
CompvUtlve  RMswch  GMvnto  ProQTMn 


CoinpMitiw  QtmiI  ProQfwn)  for  Ftocsl 
Ymt  1991;  AincndnMnt  to  th# 
Solicitation  of  AppHcatlons 

Notice  ia  hereby  given  that  the  Notice 
of  the  Competitive  Research  Grants 
Program  (National  Research  Initiative 
Competitive  Grant  Program  (NRICGP)) 
for  Fiscal  Year  1991;  Solicitation  of 
Applications  found  at  55  FR  49380-49388 
(November  27, 1990)  is  amended  by 
adding  the  following  information  for  the 
research  fu«a  22.2  Solar  Ultraviolet 
Radiation  Monitoring  Network  for  the 
Biosphere  (formerly  called  Monitoring 
Systems  for  Ultraviolet).  The 
Solicitation  found  at  55  FR  49380-49388. 
under  the  heading  "Natiu-al  Resources 
and  the  Environment",  provided  that 
research  will  be  supported  in  the 
following  program  area:  22.2  Monitoring 
Systems  for  Ultraviolet.  Further,  the 
solicitation  provided  that  a  description 
of  the  research  to  be  supported  and  the 
receipt  date  for  proposals  would  be 
published  at  a  later  date.  The  purpose  of 
this  notice  is  to  provide  such 
information.  The  original  solicitation 
remains  unchanged  with  regard  to  the 
other  program  areas  described  therein. 

The  authority  for  this  program  is 
contained  in  section  2|b]  of  the  Aot'of 
August  4. 1965,  as  amended  (7  U.6.C 
450i(b)).  Under  this  program,  subject  to 
the  availability  of  funds,  the  Secsetaqr 
may  award  competitive  research  grants, 
for'periods  not  to  exceed  five  years,  for 
the  support  -of  raaeaich  prtqecls  to 
further  the  programs  of  the  Department 
of  Agriculture.  Proposals  may  be 
submitted  byanir  Slate  agritailtuHl 
experiment  station,  college,  uiuverailir. 
otherTBseardi  institution  or 
organization.  Fedetal  agBiuy.  pijitrtB 
organization,  corporation,  or  individual. 
Proposals  from  scientists  at  non-United 
States  organizations  will  not  be 
considered  for  support 

Section  639  of  Public  Law  No.  101-506. 
an  Act  Making  Appropriations  for  Rural 
Development.  A^culture  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30, 1991.  and  for  other 
purposes,  prohibits  Cooperative  State 
Research  Service  (CSRS)  from  using  the 
funds  available  for  the  NRICGP  for 
fiscal  year  1991  to  pay  indirect  costs  on 
research  grants  awarded  competitively 
that  exceed  14  per  centum  of  the  total 
direct  costs  under  each  award. 

Of  the  total  amount  available  in  fiscal 
year  1991  for  grant  awards  in  "Natural 
Resources  and  the  Environment",  the 


amount  avattaUsin  the  program  area  of 
.Solar  Ubrafvietataadiation  Montatai 
'Network  for  Ihe  Biosphere  is 
approximately  $500,000. 

Applicable  Regulations 

Regulations  applicable  to  this  fragraa 
include  the  following:  (a)  The 
regulations  governing  the  CompaBOw 
Research  Grants  Program.  7  CFRpart 
3200  which  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects:  and  (bi) 
the  USDA  Uniform  Federal  Assii 
Regulations,  7  CFR  part  3015. 


Specific  Program  Area  unds 
Reaources  and  the  Environaent  taW 
Supported  in  Fiscal  Year  IWl 

Research  on  basic  fundamentiS 
processes  involved  in  biological 
responses  to  predicted  ejects  of 
stratospheric  ozone  depletion  is 
described  in  the  original  solicitation,  in 
addition,  there  is  need  for  the 
establishment  of  a  program  in  the 
United  States  the  goal  of  which  is  to 
obtain  nnfonnaiiantfor  the  scientSc 
community lon  the  geographical 
distribution  and  temporal  trends  in  UV 
irradiance  flux.  Such  information  is 
needed  in  order  to  develop  an 
undeEataiidiag^  tfie  response  of  iiviag 
•imteBM  to  cusrent  conditions  and  to 
forecast  iuture  effects  and  develop 
naponae  itaatogies  for  mitigating  effect 
ivadlting  f ron  any  future  increases  in 
UV  radiation.  The  research  neceaaary  to 
attaintiiissaalMill  require  developscieKt 
of  reliable  and  accurate  measurenieBt  of 
UV-B  radiation  and  the  establishment  of 
intenaive  stmly  sites.  These  intensive 
moaitorii)g  sites  will  serve  as  a  model 
for  a  re^onal  monitoring  network  to  be 
AavdqpediniDtiae  years.  The  foBewing 
specific  program  area  and  guideliaes  are 
provided  as  a  base  from  which 
proposals  may  be  developed: 

22 J  Solar  Ultraviolet  Radiation 
Monitoring  Network  for  the  Biosphere 

Proposals  developed  in  this  prograini 
area  should  include  the  following 
elements: 

(1)  High-Quality  Spectral  Irradiance 
Measurements 

Emphasis  should  be  placed  on  he 
development  of  instnunent 
characterization  and  calibration 
protocols  of  existing  or  newly  devdoped 
instruments.  In  order  to  meet  the 
objectives  envisioned  for  a  netwodc  of 
spectroradiometers,  the  following 


inskvmentation  specifications  and 
apasating  protocols  should  be  met: 

General:  The  instrument  should 
aBBBsure  the  global  horizontal  terrestrial 
asAar  UV-B  spectral  irradiance  over  the 
spaotral  wavelength  region  from  290-340 
not  Overall  network  radiometric 
anoertainty  should  be  no  more  than  10% 
1(1  aigma)  at  295  nm  decreasing  to  less 
ibmn  S%  (3  sigma)  at  340  lun.  These  and 
SsDewiqg  specifications  are  applicable 
ova  the  ambient  range  of  temperature, 
fanaidity  and  pressure  found  in  northern 
tea^erate  latitudes. 

Wavelength  Range:  280-400  nm. 

Dynamic  Range:  Spectral  irradiance 
iBea8ur«ments  are  to  be  made  over  a 
flsaximuBaolar  signal  of  1.0  W/m'  nm 
«t  400  ma  decreasing  to  less  than  10/  ~* 
Wjfm*  nm  at  290  nm. 

Accuracy  and  Precision:  Instnmients 
muat  maintain  their  calibrations  over  a 
je  degree  Celsius  range  for  a  month  time 
period. 

Wavelength: 

a.  Resolution  of  wavelength  setting 
(smallest  setable  difference):  ±0.02  nm. 

b.  Repeatability:  ±0.02  nm. 
c  Accuracy:  ±0.02  nm. 

4.  Bandpass:  <  =1.00  nm. 
e.  Stray  light:  <10/  ~*  at  greater  than 
-f  Sbandwidths  from  center  wavelength. 
intensity: 

a.  Resolution:  is  to  be  0.001  of  full 
scale  from  all  decade  ranges  from  1  to 
1x10/  -»  W/m  »  nm  and  2x10/  "•  W/m  » 
ma  for  ranges  less  than  or  equal  to 
lxK)-». 

b.  Repeatability:  must  be  within  0.2% 
of  the  decade  range  value. 

c  Accuracy:  instrument  shall  hold  a 
caBbration  to  an  accuracy  of  ±1%  of 
il  level  between  1.0  W/m'  nm  and 


ia/-«W/m»nm. 

it  is  recognized  that  all  of  these 
specifications  may  not  be  achievable  in 
a  aiitgle  instrument.  For  any  instrument 
selected,  however,  a  careful  evaluation 
«d  be  required  to  characterize  the 
instnunent  in  terms  of  the  criteria 
specified  here,  particularly  in  terms  of 
ffadiametric  uncertainty,  bandwidth, 
imic  range,  wavelength  range,  and 
.  repeatability. 


123  Moititoring  Sites 

SAe  locations  should  be  stratified  to 
araeide  measurements  at  different 
latitudes,  altitudes,  in  different  climate 
aagimes  and  under  different  conditions 
atf  twpospheric  pollution.  Where 
feeai)le.  sites  should  be  co-located 

other  radiation  and  atmospheric 
ureatents  are  being  made, 
ikotosyalfaetically  active  radiation. 
UV-A.  Ueod  cover,  turbidity,  and  total 
important  ancillary 
ments  which  should  be 


wl 
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available  at  each  site.  In  addition, 
atmospheric  profiles  of  aerosols,  trace 
gases,  and  temperatures  are  of  great  use 
in  radiative  transfer  modeling  but  are 
unlikely  to  be  initially  available  at  all 
sites.  Complete  instrument 
characterization,  calibration,  and 
standardization  between  sites  is 
considered  critical. 

(3)  Administration  and  coordination 
of  the  network. 

While  individual  site  operators  will  be 
responsible  for  quality  control  and 
routine  calibration  (both  intensity  and 
wavelength  on  at  least  a  daily  basis), 
priority  will  be  given  to  proposals  that 
give  consideration  to  centralized 
administration,  coordination  and 
standardization  between  sites.  In  this 
respect,  attention  should  be  given  to 
those  components  such  as  inter- 
instrument  characterization  and 
calibration,  uniform  operational 
protocols,  quality  control,  and 
standardized  operator  training  which 
will  become  increasingly  important  as 
additional  sites  are  added  to  the 
network.  Included  in  the  instrument 
standardization  repertoire  should  be 
such  techniques  as  characterization  of 
die  instrument's  cosine  response,  stray 
light,  nonlinearity  in  electronics  and 
detector  response,  and  radiometric 
accuracy  determination  with  a 
secondary  standard,  etc. 

It  is  anticipated  that  development  of 
two  intensive  sites  will  be  supported  in 
fiscal  year  1991.  In  accordance  with  the 
provisions  of  section  2(b)(7)  of  the  Act  of 
August  4, 1965,  as  amended,  grant  funds 
may  not  be  used  for  renovation  of  space 
or  die  purchase  or  installation  of  fixed 
equipment  in  such  space  or  for  the 
planning,  repair,  rehabilitation, 
acquisition,  or  construction  of  a  building 
or  a  facility.  The  use  of  grant  funds  for 
mobile  or  portable  units  or  shelters,  not 
affixed  to  land,  is  not  prohibited,  and 
such  units  or  shelters  may  be  used  to 
provide  a  controlled  environment  for  the 
radiometer  and  associated  data 
acquisition  equipment 

This  program  area  can  be  addressed 
by  an  investigator  or  investigator(s)  at  a 
single  institution  or  at  multiple 
institutions  with  the  proper  competence 
and  facilities  to  accomplish  the 
objectives. 

A  report,  "Justification  and  Criteria 
for  the  Monitoring  of  Ultraviolet  (UV) 
Radiation  as  Identified  by  the  Scientific 
Community",  summarizes  discussions  at 
a  UV-B  Measurement  Woikshop  held  in 
Denver.  Colorado,  from  January  23-25. 
1991.  Copies  of  the  report  are  available 
from:  Solar  Ultraviolet  Radiation 


Monitoring,  National  Research  Initiative 
Competitive  Grants  Program. 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture,  room 
323,  The  Aerospace  Center.  Washington. 
DC  20250-2200:  telephone  (202)  401- 
5022. 

How  to  Obtain  Application  Materials 

Copies  of  this  solicitation  and  the 
Grant  Application  Kit  may  be  requested 
fix)m:  Proposal  Services  Branch. 
Cooperative  State  Research  Service. 
U.S.  Department  of  Agriculture,  room 
303.  The  Aerospace  Center.  Washington. 
DC  2025O-2200;  telephone  (202)  401- 
5049. 

How  to  Prepare  a  Proposal  and  What  to 
Submit 

Contained  in  the  Grant  Application 
Kit  are  the  instructions  for  proposal 
preparation. 

An  original  and  14  copies  of  each 
proposal  submitted  are  requested.  This 
number  of  copies  is  necessary  to  permit 
thorough,  objective  peer  evaluation  of 
all  proposals  received  before  funding 
decisions  are  made. 

Resubmissions  of  unsuccessful 
proposals  should  clearly  indicate  what 
changes  have  been  made  in  the 
proposal. 

Each  copy  of  each  proposal  must 
include  a  form  CSRS-661.  "Grant 
Application."  which  is  included  in  the 
Grant  Application  Kit  Proposers  should 
note  that  one  copy  of  this  form, 
preferably  the  original,  must  contain 
pen-and-ink  signatures  of  the  principal 
inve8tigator(s)  and  the  authorized 
organizational  representative.  Each 
project  description  is  expected  to  be 
complete  in  itself.  It  should  be  noted 
that  reviewers  are  not  required  to  read 
beyond  15  pages  of  the  project 
description  to  evaluate  the  proposals. 
Proposals  beyond  this  limit  may  not  be 
reviewed  or  may  be  returned. 
Appendices  should  be  hmited  to 
materials  that  are  pertinent  to  the 
proposal  and  should  not  be  used  as  a 
way  to  circumvent  the  page  limit.  The 
vitae  of  key  project  personnel  should  be 
limited  to  three  (3)  pages,  including  a  list 
of  publications  for  the  last  five  (5)  years. 

All  copies  of  a  proposal  must  be 
mailed  in  one  package.  Also,  please  see 
that  each  copy  of  each  proposal  is 
stapled  securely  in  the  upper  lefthand 
comer,  do  not  bind.  Information  should 
be  typed  on  one  side  of  the  page  only. 
Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  initially  submitted. 
Prior  to  mailing,  compare  your  proposal 
with  the  "Application  Requirements" 


checklist  contained  in  the  Grant 
Application  Kit 

Where  and  When  to  Submit  Grant 
Applications 

Each  research  grant  application  must 
be  submitted  to:  National  Research 
Initiative  Competitive  Grants  Program, 
c/o  Proposal  Services  Branch, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture,  room 
303,  The  Aerospace  Center.  Washington. 
DC  20250-2200.  Proposals  which  will  be 
hand-carried  or  delivered  by  overnight 
express  service  should  be  addressed  to: 
National  Research  Initiative 
Competitive  Grants  Program,  c/o 
Proposal  Service  Branch,  Cooperative 
State  Research  Service,  room  303,  The 
Aerospace  Center.  901  D  Street  SW^ 
WashGigton.  DC  20024.  To  be 
considered  for  funding  during  fiscal  year 
1991.  proposals  submitted  in  response  to 
this  announcement  must  be  postmarked 
by  May  13. 1991.  Additional  information 
on  this  program  area  may  be  obtained 
by  calling  (202)  401^1871. 

Special  Instructions 

The  NRICGP  should  be  indicated  in 
Block  7  and  the  applicable  program  area 
(Solar  Ultraviolet  Radiation  Monitoring) 
and  program  code  (22.2)  should  be 
indicated  in  block  8  of  form  CSRS-^1 
provided  in  the  Grant  Application  Kit. 

Supplementary  Infoimatioa 

The  Competitive  Research  Grants 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.206.  For  reasons  set  forth  in  the  Final 
rule-related  notice  to  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  In  accordance 
with  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)),  the  collection  of  information 
requirements  contained  in  this  notice 
have  been  approved  under  OMB 
Document  Nos.  0524-0022. 

The  award  of  any  grant  under  the 
NRICGP  during  FY  1991  is  subject  to  the 
availability  of  funds.  One  copy  of  each 
proposal  that  is  not  selected  for  funding 
will  be  retained  for  a  period  of  one  year. 
The  remaining  copies  will  be  destroyed. 

Done  at  Washington.  DC  this  18th  day  of 
March.  1991. 
lohn  Patri(i(  Jordan. 

Administrator,  Cooperative  State  Research 
Service. 

(FR  Doc.  91-6889  Filed  3-21-91;  8:45  am] 
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Department  of  the 
Interior 

Fish  and  Wildlife  Servtee 

50  CFR  Part  17 

Endangered  and  Threatened  WlkHlfe  and 
Plants;  Proposed  Endangered  Status  for 
Six  Plants  and  Myrtle's  Sttverspot 
Butterfly  From  Coastal  Dunes  In  Northern 
and  Centraf  California;  Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

rmi  Hia  wmmiv  oervicv 

SOCFRPartir 

RIN  10ie-ABM 

EndenQefetf  end  TitfMlenea  Wedllfe 


Stetue  forSbi  Planleend  Myrtle  e 
SNvefepot  Butterfly  Frain  Coeetel 
Dunee  in  Norflieniend  Central 
CeNfomie 

AQeNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  nile. 


r:  The  U.&  Fish  and  WUdlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973  (Act),  as  amended, 
for  six  plants  and  one  butterfly: 
Chorizanthe  howelUi  (Howell's 
spineflower).  Chorizanthe  valida 
(Sonoma  spineflower).  Erysimum 
menziesii  (Menzies*  wallflower).  Cilia 
tenuiflora  ssp.  arenaria  (Monterey  gilia), 
Layia  camosa  (beach  layia),  Lupinus 
tidestromii  (clover  lupine),  and  Myrtle's 
silverspot  butterfly  [Speyeria  zerene 
myrtleae).  These  species  are  restricted 
to  northern  and  central  California  within 
the  foredunes  and  dune  scrub 
communities  and  adjacent  sandy 
habitats  occupied  by  coastal  scrub  or 
coastal  prairie.  The  six  plant  taxa.  the 
butterfly  and  its  larval  food  plant  are 
threatened  by  one  or  more  of  the 
following:  commercial  and  residential 
development  competition  ^m  alien 
plants,  off-road  vehicle  use,  equestrian 
use.  trampling  by  hikers,  Uvestock,  and 
sand  mining,  disposal  of  dredged 
material,  and  perhaps  stochastic  (i.e., 
random)  extinction  by  virture  of  the 
small  isolated  nature  of  the  remaining 
populations.  This  proposal  if  made 
flnal,  would  implement  the  Federal 
protection  and  recovery  provisions 
afforded  by  the  Act  for  the  plants  and 
butterfly.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATCS:  Comments  from  all  interested 
parties  must  b«  received  by  May  21. 
1991.  Public  hearing  requests  must  be 
received  by  May  0. 1991. 
ADOweeeee:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service.  Sacramento  Field 
OfTice.  2800  Cottage  Way,  Room  &-1823, 
Sacramento.  California  95825. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  the  above  address. 


TON  niRTMCR  NiVORMATION  CONTACT: 

Mr.  Jim  A.  Bartel  (plants)  or  Mr. 

Christopher  D.  Nagano  (butterfly),  at  the 

above  address  (916/978-4866  or  FTS 

460^1866). 

eupncMCNTARV  inanimation: 

Background 

Chorizanthe  howellii.  Chorizanthe 
valicfo.  Erysimum  menziesii,  Gilia 
tenuiflora  ssp.  arenaria,  Layia  camosa. 
Lupinus  tidestromii,  and  Myrtle's 
silversport  butterfly  [Speyeria  zerene 
myrtleae]  are  endemic  to  the  coastal 
dunes  of  northern  and  central 
California.  Within  these  dune  systems, 
the  six  plants  and  butterfly  are 
restricted  to  the  coastal  foredunes  and 
coastal  dune  scrub  communities  and 
adjacent  sandy  habitats  occupied  by 
coastal  scrub  or  coastal  prairie.  The 
foredunes  (also  referred  to  as  littoral 
dunes  (Barbour  and  Johnson  1997)  or 
coastal  strand  (Cooper  1919,  Munz  and 
Keck  1950))  are  situated  immediately 
above  the  lower,  non-vegetated  portion 
of  the  beach  or  littoral  strip.  In  the  dune 
systems  north  of  Monterey  Bay,  sand- 
stabilizing  rhizomatous  grasses. 
Ammophila  arenaria  and  Elymus  mollis, 
generally  dominate  the  vegetation  of  the 
foredunes  (Barbour  and  Johnson  1977). 
Ammophila  arenaria,  European  beach- 
grass  or  marram  grass,  is  an  alien 
species  that  has  largely  replaced  the 
native  B/y/nus-dominated  foredune 
community.  According  to  Sauer  (1968), 
European  beachgrass  "has  become  a 
powerful  geomorphic  agent  [along  the 
California  coast]  by  building  fairly 
continuous  wall-like  foredunes,  which 
were  not  previously  characteristic  of 
this  region."  Although  the  Elymus- 
dominated  foredune  community  exists 
about  Monterey  Bay,  these  foredunes 
typically  consist  of  low  hillocks  and 
mounds  that  are  sparsely  populated 
with  generally  succulent  tap-rooted, 
perennial  herbs  (e.g.,  Abronia  latifolia. 
Ambrosia  chamissonis,  Calystegia 
solandella,  Camissonia  ssp., 
Cqrpobrotus  aequilaterus,  C.  edulis, 
Fragaria  chiloensis]  (Barbour  and 
Johnson  1977).  The  wind,  water  table 
and  vegetation  have  created  the  plant 
associations  and  topographic  features 
that  are  found  behind  the  foredunes  and 
its  associated  plant  community.  The 
numerous  names  (e.g.,  deflation  area, 
stabilized  ridge,  vernal  pool  hollow, 
open  dune  pioneer  community,  dime-mat 
community.  Poa-Lathyrus  phase,  scrub 
zone,  dune  chaparral  climax  dune 
forest)  used  by  plant  ecologists  (Cooper 
1919.  Johnson  1963.  Parker  1974.  McBride 
and  Stone  1976.  Barbour  and  Johnson 
1977,  Woodhouse  1982.  Renner  et  ol. 
1986,  Pickart  1987)  to  describe  these 


"backdune"  habitats  have  complicated 
the  literature.  Aside  from  supplanting 
the  native  £/ymus-dominated 
community  in  the  foredunes,  the 
stabilization  of  the  dunes  by  A.  arenaria 
has  permitted  the  colonization  of 
formerly  active  backdune  areas  with  a 
mixture  of  native  and  alien  plants 
(Sauer  1988).  The  generally  stabilized 
backdune  areas  occupied  by  the  species 
proposed  herein  can  be  characterized  as 
a  soft,  woody,  dense  plant  community  of 
short  shrubs  and  subshrubs  (<2  m  tall), 
and  herbaceous  plants.  Often  referred  to 
as  coastal  dune  scrub  (cf.  Holland  1986), 
several  plants  (e.g.,  Artemisia 
pycnocephala.  Baccharis  piluaris. 
Ericameria  ericoides,  Lupinus  arboreus, 
L  chamissonis.  Scrophularia 
califomica]  are  commonly  associated 
with  this  community. 

Aside  from  the  beachgrass.  many 
other  alien  plants  have  invaded  these 
dune  plant  communities.  Introduced 
taxa  that  are  now  established  include 
sea-rocket  [Cakile  spp.).  ice  plant  or 
sea-flg  [Carpobrotus  spp.).  and  several 
annual  grasses  and  forbs  generally 
restricted  to  wetland  habitats  within  the 
dunes  (Barbour  and  Johnson  1977,  Sauer 
1988).  In  addition  to  the  beachgrass. 
which  has  been  used  in  dune 
stabilization  projects  along  the  Pacific 
Coast  since  1868  (Cooper  1967).  bush 
lupine  [Lupinus  arboreus],  a  shrub 
native  to  the  dunes  of  central  and 
southern  California,  has  been  sown  into 
the  dune  systems  north  of  San  Francisco 
Bay  since  1900  (Miller  1987).  In  some 
cases,  these  aliens  have  outcompeted 
and  largely  supplanted  the  native  dune 
vegetation,  including  the  six  plants 
proposed  herein  and  the  foodplants  of 
Myrtle's  silverspot  butterfly. 

In  addition  to  the  impact  of  exotic 
vegetation,  many  of  the  dune  systems 
harboring  populations  of  the  six  plants 
and  butterfly  are  threatened  by 
proposed  commercial  and  residential 
development.  The  historical  use  of  some 
dune  systems  by  the  military  has 
resulted  in  "heavy  damage"  (Cooper 
1967).  Off-road  vehicle  use  has  damaged 
the  fragile  plant  communities  in  these 
dune  systems  and  remains  a  significant 
threat  to  the  six  plants  and  butterfly  on 
both  public  and  private  lands.  The  use 
of  ofl-road  vehicles  damages  these  dune 
habitats  by  destabilizing  soils, 
potentially  facilitating  the  invasion  of 
alien  plants.  Native  species  including 
the  taxa  proposed  herein  are  crushed 
and  killed.  The  use  of  off-road  vehicles 
has  denuded  many  dune  areas  of 
vegetation.  Trampling  of  the  dune  flora 
by  equestrians,  hikers  (Brown  1987),  and 
livestodc  (Clark  and  Fellers  1966) 
threatens  the  plants.  Otfier  factors 
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advenely  afiiectinf  coastal  dunea  and 
the  seven  spedet  proposed  herein 
inchide  sand  wtnli^  ^p/^n^  of 
dredged  material  from  edjacent  bays 
and  waterways,  and  periiaps  stoehaatic 
extinction  by  vfrtoe  of  tbe  small  isolated 
nature  of  tke  remaining  populations. 


AOscuwionol 
Proposed  Hssaiofbr 

CnorizanAe  howelhi  (Howell's 
spineflower)  was  first  coHected  by 
Mathews  fat  1914  bom  the  sand  dunes 
north  of  Fort  Bragg  in  Mendocino 
County.  %sed  on  a  coHectioe  made  My 
John  Tliomas  Howell  in  1929,  Goodman 
described  and  named  ttie  species  in 
HowelTs  honor  h>  1934.  Chorizanthe 
howelh'i,  a  member  of  the  buckwheat 
family  fPoIygonaceae),  is  a  shaggy- 
haired,  short  (3-10  cm),  amraa)  herb 
with  spatule-aheped.  1-3  centimeters 
long,  besal  leaves,  moA  sprea<fing  to 
decumbent  stems  diet  branch  bvm  the 
base.  Flewers.  which  sppeerKfey 
throu^  fAf  and  are  white  to  rose  in 
color,  geeeraUy  range  from  3.5^5 
millimeters  in  length  (Keveel  and 
Hardham  1980).  Gbaraderistics  of  the 
specks*  flowers,  h^it.  trials  (petal-like 
sepals);  lasulNues  (e^sri  of  bracts 
subtendiqg  the  flowers),  aad  imrolucral 
teeth  and  eSms  seperate  C  hawelhi 
frtNB  odiet  aoneal  spades  in  the  genus. 
Restricted  Id  coestef  foredenes  sad 
adjacsail  sandy  habitats  occapied  by 
coestei  pseiiie;  fee  spedss  is 
discewtitiDoasly  distiflmted  ertddn  die 
southern  portian  o£  tbe  denes  soadi  ef 
Tenmtle  River.  HiIs  done  systsau 
referred  te  ee  die  Taeaule  River''  (hmee 
by  Cooper  C1967).  stretches  ooalfaieoasly 
for  Aauk  S  aules  from  the  moeth  of 
TearaUe  Rlwet  to  Li«Bna  Peinl,  widi 
isolated  donee  eocuniaf  ae  far  south  aa 
Pudding  Creek  en  Ibe  nertk  edge  of  die 
conunuaity  ol  Fort  Biegg. 

Chomaotbe  ntiida  (Scaome 
spineflower)  wee  ocigiaally  collected  by 
Ilya  Voeaeseasky  inlMl  (Raveel  md 
Hardham  IO8I4.  Qvn  fee  aatkbigu^  of 
his  collection  label,  dm  locality  is  not 
dear.  Watson  whe  dsscribad  the 
species  btaa  Voenesensky's  material  ia 
1877,  lefened  ta  lUssian  Colany"  as 
fee  type  locelity.Tbou^  Reveal  and 
Haidham  (1980)  listed  fee  type  locality 
as  "near  Fort  loss"  in  Sonoma  County. 
Davie  aad  Sherman  {199(4  specalated 
that  Vesnesensky  amy  bavS  collected 
the  type  spec&nen  from  fee  Folat  Reyes 
Penfasuh  in  Itaxin  Connty.  Chori*anUta 
vaffAi,  a  Bieinber  of  the  beckwheat 
family  (Pelvfaoaosae).  is  en  erect  to 
spreedtn^  l-S  dec&neters  taS.  shaggy- 
haired,  enauelbeib  wife  1-6  centimeters 
long»  beselleeves  (bet  are  typically 
widarnser  tbe  t^  Flowers.  wUd 
eppeer  Jsne  Amu^  Aegest  end  are 


white  le  leveader  to  reee  fat  color,  1 
6  millimetere  long  (RevMl  end  Hardhem 
1969)  and  eccnr  in  dense.  bdMiaped, 
pinkish  clusters  with  green  bracts 
below.  As  wife  C  howellii^ 
characteristics  at  the  species'  flowecs, 
habit  tepals.  involucres,  and  iavcrfucral 
teefe  and  awns  separate  C  valida  from 
ofeer  taxa.  Today  the  spedes  is 
restricted  to  sandy  plaoes  withui  coastal 
prairie  near  the  souifa  end  of  Abbotts 
Lagoon,  which  ia  immediately  adjacent 
to  the  "Point  Reyes"  dune  system. 
According  to  Cooper  (1967),  this  dune 
system  ranges  for  about  12  sales  from 
seufe  of  Tomales  Pdnt  to  Point  Reyes 
within  Point  Reyes  National  Seashore  ia 
Marin  Couafy.  Thought  to  be  extinct  fee 
plant  was  rediscovered  by  a  groi^)  of 
amateur  botanists  ia  1980  at  Abbotts 
Lagoon  (Davis  and  Sherraaa  1900). 
Although  the  Park  Service  has  enclosed 
feis  population  within  a  360-acre  pastaie 
to  protect  the  plants  from  grazing  cattle, 
only  about  2,500  plants  grew  in  fee 
endosure  in  1968.  The  species  was  saore 
widespread  and  historically  grew  soufe 
of  the  Abbotts  Lagoon  pt^mlation  near 
fee  old  Point  Reyes  post  office  (Reveal 
and  Hardham  190^.  According  to  the 
California  Natural  Diversity  Data  Base 
(CNDDB).  however,  a  putative  coUectioa 
of  C  valida  from  Rodeo  Lagoon  in 
Marin  County  actually  came  bom 
Abbotts  Lagoon.  Additional  historical 
collections  of  this  spineflower  were 
made  near  Petaluma  and  Sebistopd  ia 
fee  interior  portion  of  Sonoma  County 
(Reveal  and  Hardham  1960).  Given  die 
extensive  urbanization  ia  this  area, 
these  localities  are  considered  extiact 
(Reveal  and  Hardham  1089). 

Eryaiauim  meaziesU  (MeaTJas' 
wallikowcr)  was  first  cdlected  from  the 
Monterey  srea  by  Archibeld  Mensies 
during  the  Vsncottver  expeditioa  in 
1792-04.  Hooker,  dtii^  Menzies' 
coHecticm  as  fee  type,  described  tbe 
plant  as  Hespeds  SMudesii  ia  U3a 
Though  Benfeam  and  Hooker  (1812) 
subseqjoently  plsoed  the  spades  wttUa 
fee  genus  Chiraatbtm,  von  W^tstcin 
(1889)  appropriately  tranefered  tbe  plant 
to  fee  genus  Erysimum.  Subsequent 
taxonomic  treatments  of  Norfe 
American  wallflowers  by  Rossbach 
(IMQ.  1958)  and  Price  f  1987)  heve 
mafaitainedfi  mmniani  as  a  distinct 
spedes.  Although  Price  recogniaes  three 
subspedes  of  tbe  plant,  be  has  yet  ta 
formally  describe  these  new  subspsciss. 
Erysiaaum  meaximu,  a  member  of  tbe 
mustard  fsmily  (BEasatGaccae).  is  a  low 
( <  3  fen  tall),  succelsnt,  losette-faneing. 
bienaial  to  sberi-lived  pnennial  herb. 
Thraugboet  most  o£  its  rangs.  tbe 
spedes  prodaoss  dense  dusters  et 
brii^t  ydlow  fioweia  i»  tbe  edater  aad 


early 


|U,I 


toAprfl). 
sar  Marine 
in  Moalsrey  Ceaaty  fhiwsi  in  eerly 
summer  (ie.,  Mey-feae).  Tbe 
characteristic  floby.  spoon-sbaped 
rosette  leeves  offl  mejoiesu  end  E. 
concirmum  are  used  to  distinguidi  dkese 
coastal  spedes  fiem  odwr  native 
weyAoweta.The  dhrergort  frwts  or 
siliqnes.  and  samJier  (<1A  mm), 
consistendy  yellow  petals  ef  B, 
menziesii  separate  fee  species  from  E 
concinnum.  Erysimun  menziesii  is 
discontiauously  distributed  within  fee 
coeistal  foredune  coBimumty  ot  four 
dune  systesu.  The  aortbemmost  done 
system,  referred  to  es  "Honboldt  Bey" 
by  Cooper  (1967),  stretches  from  die 
moufe  of  the  Little  River  to  Centerville 
Beach  seufe  of  tbe  Ed  River  in 
Humboldt  County.  Wifein  dMse  dsna. 
fee  species  is  restricted  to  a  l2Hnile 
stretch  between  tiie  ssoudis  of  the  Mad 
River  and  HusaboMt  Bay  (Le.^  Samoa 
Peninsula).  Erymiaum  menziesii  also 
occurs  widiia  fee  Temnik  River  dune 
system  in  Mcadodno  Coeaty  and  the 
"Monterey  Bay"  dune  system,  which 
according  to  Cooper  (1967).  ranges  from 
La  Selva  (norfe  ol  tbe  mouth  (rf  the 
Pajaro  River)  to  the  Qty  ol  Monterey  in 
Monterey  County.  Widiia  tbe  Monterey 
Bay  dune  systen^  tbs  qiedes  does  not 
occur  norfe  of  tbe  suHife  of  tbe  Salinas 
River.  Several  small  disroatinaous 
populations  occur  within  this  13-Bule 
reach.  The  soetbemmost  populations  of 
E.  Btposinii  exist  in  tbe  "Monterey 
Peninsula"  dune  system,  ss  defined  by 
Cooper  (1967).  The  Monterey  Peainsaia 
dunes,  which  arc  localized  and  lauted 
in  size,  occur  in  two  general  areas:  Point 
Piaes  to  Point  Joe  aad  norfe  of  Pmnt 
Cypress.  The  spedes  occurs  in  bofe 
areas.  Putative  collections  of  E 
menziesii  from  norfe  of  Mendodno  ia 
Mendodno  County  and  from  north  of 
Lake  Talawa  in  Del  Norte  Coaaty  are  £. 
concinnum  (Price  1987). 

Gilia  taaufhra  ssp.  anmaria 
(Monterey  ^Ua)  wae  first  cdlected  by 
David  Do«^  in  dm  seriy  laoOTs. 
Benfeam  deacribed  dw  plant  as  s 
spedss  in  1833.  based  en  Doeghs* 
ccAsctton.  b  1M8.  i^sen  rsduced  d» 
gilia  toavariety  of  G.  leeai^SlbnB.  a 
widespiead  miedes  lestrided  Is  sandy 
habkats  en  Santa  Roes  Mend  end 
wifeia  tbe  central  coastal  pertistt  ol 
Califaania.  Sabeeqeendy.  Gnat  aad 
Grant  (1964  elevated  dm  ftaat  to 
subspedfic  raak.  Gabe  isaei/tore  ssp. 
arenaria,  a  msmbar  of  the  phleic  f  sndgr 
(Palemaniacee^ieaa  ssect.  sbert  (<L7 
dmteU)ii 
ThenasnNs(»-«i 
purple  thtaet  el^dw  I 
flower;) 
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or  capsules  (S.S-S  mm),  and  slightly 
exsefted  stamens  separata  ssp  annaria 
frmn  the  other  three  subspecies  of  C 
tenuiflora.  The  plant  is  restricted  to 
isolated  oocMirenoes  within  wind- 
sheltered,  sparsdy  vegetated  portions  of 
the  Monterey  Bay  and  Monterey 
Peninsula  dune  systems  in  Monterey 
County.  The  subqtecies  typically  grows 
within  coastal  dune  scrub  or  Flandrian 
dune  habitat  (Psvlik  et  al.  1067).  The 
Monterey  Peninsula  populations  range 
from  Point  Pinos  to  Point  )oe. 

Layai  canHMa  (beach  layia)  was 
originally  collected  by  Thomas  Nuttall 
reportedly  from  *^t  Diego,  Upper 
Califdmia"  in  1835.  Qtin^  his  collection 
as  the  type.  Nuttall  described  the 
species  as  Madaroglosaa  camoaa  in 
IfMl.  Two  years  later,  Torrey  and  Gray 
(1643)  transferred  the  plant  and  the 
other  species  ot  Madarogloasa  into  the 
genus  Layia.  Althou^  Greene  (1882) 
placed  L  cantata  iato  the  monotypic 
genus  BlepharipappuB.  authors  of 
subsequent  floras  (Mimz  1956,  Ferris 
1960)  concurred  widi  Torrey  and  Gray. 
Layia  camoga.  a  member  of  the 
sunflowrer  family  (Asteraceae),  is  a  low 
( <1S  cm),  glanduUr,  succulent  winter 
annual  Hi^y  branched  individuals 
often  spread  more  than  4  decimeters  in 
diameter.  The  sticky  fleshy  leaves,  short 
(2-4  mm)  white-colored  ray  flowers,  and 
bristles  about  the  summit  of  the  achene 
(one-seeded  fruit)  differentiate  L 
camoaa  from  other  species  in  California. 
Historically.  L  camoaa  was  restricted  to 
widely  scattered,  isolated  occurrences 
within  the  coastal  foredunes  of  seven 
dune  systems.  The  northernmost 
occurrences  of  £.  camosa  are  from  the 
Humboldt  Bay  dune  system  in  Humboldt 
County.  These  populations  ranged  from 
near  the  mouth  of  the  Little  River  and 
along  the  Samoa  Peninsula.  Exotic 
vegetation  and  highway  construction 
reportedly  eliminated  L  camoaa  and  the 
rest  of  the  native  plant  community  from 
the  Little  River  area.  Layia  camoaa 
occurs  in  two  isolated  dune  systems  not 
discussed  by  Cooper  (1967).  near  the 
mouth  of  McNutt  Gulch  and  south  of  the 
mouth  of  the  Mattole  RIyer  bi  Humboldt 
County.  The  species  has  been  collected 
from  near  Kehoe  Beach  and  Abbotts 
Lagoon  in  the  Point  Reyes  dune  system. 
Though  collected  from  the  San  Francisco 
Peninsula  in  San  Francisco  County  in 
19(M.  the  development  of  Golden  Gate 
Parii  and  growth  of  San  Francisco 
eliminated  this  population  and  dune 
system  (Cooper  1W7).  Within  the 
Monterey  Peninsula  dune  system,  two  of 
the  four  known  occurrences,  have  been 
eliminated.  Although  suitable  habitat 
remains,  the  soothermost  location  of  I. 
camoaa  frimi  near  Surf  in  Santa  Bari>ara 


County  has  not  been  seen  sfaioe  1929. 
This  site  occurs  widiln  the  "Santa  Ynez 
River"  dune  system,  as  defined  by 
Cooper  (1967). 

Lupinua  tideatromii  (clover  lupine) 
was  first  collected  from  Padfic  Grove  on 
the  Monterey  Peninsula  by  Ivar 
Tidestrom  in  1893.  &eene  described  the 
species  baaed  on  the  Udestrom 
collection  in  1806.  After  Eastwood  (1938) 
described  a  similar  lupine  [L  hyneae) 
from  Point  Reyes.  Munz  (1958) 
recognised  these  northern  CaUfomia 
plants  as  a  variety  otL  tideatromii.  The 
presence  of  blacldsh  spots  on  the  seeds, 
longer  inflorescence  stems  (4-8  cm),  and 
shorter  hairs  on  the  leaves  and  stems 
separate  L  tideatmmii  var.  tideatromii 
(Monterey  Peninsula)  from  L  tideatromii 
var.  layneae  (Point  Reyes  Peninsula). 
Lupinua  tideatromii,  a  member  of  the 
pea  family  (Fabaceae),  is  a  low  (1-3 
dm),  silky,  creeping,  sand-binding 
perennial  herb.  The  species  produces 
whorls  of  blue  to  lavender^colored 
flowera  from  May  to  June.  The  generally 
prostrate  habit,  bright  yellow  roots, 
small  leaflets  (1.3-2  cm  long),  and 
densely  pubescent  foliage  distinguish  L 
tideatromii  from  other  lupines. 
Restricted  to  coastal  foredunes,  the 
species  is  discontinuously  distributed  in 
three  dune  systems.  The  northern  most 
locality  is  an  isolated  population  along 
the  south  bank  of  the  Russian  River  near 
its  mouth  in  Sonoma  County.  Further 
south  within  the  Point  Reyes  dune 
system.  Clark  and  Fallen  (1986)  noted 
the  occurrence  of  three  isolated  stands 
of  L  tideatromii  from  Abbotts  Lagoon  to 
Point  Reyes  Test  Station.  However, 
based  on  field  work  in  1988  (Viginia 
Norris,  local  amateur  botanist,  in  litL, 
May  and  )ime  1968),  the  species  likely  is 
more  abundant  within  the  Point  Reyes 
dune  system.  The  Monterey  Peninsula 
populations  range  from  Point  Pinos  to 
Pebble  Beach.  A  putative  collection  of  IL 
tideatromii  from  Bodega  Head  in 
Sonoma  County  in  1925  may  be 
misidentified  because  of  die  limited 
dune  habitat  from  this  general  araa  and 
the  vegetative  condition  of  the 
specimen. 

Myrtle's  silvenpot  butterfly  [Speyeria 
zerene  myrtleae)  is  s  member  of  the 
brush-foots  family  (Nymphalidae).  Using 
specimens  collected  by  WJ'.  Breeze 
from  San  Mateo,  San  Mateo  County, 
California,  in  July  and  August  of  1919, 
dos  Passos  and  Gray  described  the 
butterfly  in  1945.  This  subspecies  is  a 
medium  sized  butterfly  with  a  wingspan 
of  approximately  55  millimeters.  The 
upper  surfaces  Of  die  wings  era  golden 
brown  with  numerous  blade  spots  and 
lines.  The  undersides  are  lm>wn.  orange- 
brown,  and  tan  with  black  lines  and 


distinctive  silver  and  Mack  spots.  Hie 
basal  areas  of  the  wings  and  body  are 
densely  pubescent  (hairy).  The  females 
lay  their  eggs  in  the  debris  and  dried 
stems  of  the  larval  fbodplant.  Viola  sp. 
(McCorkle  and  Hammond  1988).  Upon 
hatching,  the  caterpillars  wander  a  ^ort 
distance  and  spin  a  silk  pad  iqxm  nidiich 
they  pass  the  winter.  The  larvae  are 
dark-colored  with  many  sharp  branching 
spines  on  their  backs.  The  caterpillars 
immediately  seek  out  the  foodplant  iqxin 
termination  of  their  diapause  in  die 
spring.  This  portion  of  &e  life  history  of 
the  butterfly  may  last  about  7-10  weeks. 
The  larvae  then  form  their  pupa  within  a 
chamber  of  leaves  that  they  have  drawn 
together  with  silk.  Based  on  studies  of  e 
related  subspecies,  the  adults  may 
emerge  in  about  2  weeks  and  could  live 
for  approximately  3  weeks  (McCoiUe 
1980).  Depending  upon  environmental 
conditions,  the  flight  period  of  this  single 
brooded  butterfly  ranges  from  late  June 
to  early  September  (Steiiing  Mattoon, 
entomologist  from  Chico,  California,  in 
litL.  August  4, 1989). 

The  historical  range  of  Myrtle's 
silverspot  butterfly  extends  from  San 
Mateo  County  north  to  the  mouth  of  the 
Russian  River  in  Sonoma  County 
(Mattoon,  in  litt..  August  4, 1988).  No 
butterflies  have  been  observed  recently 
at  the  known  population  sites  near 
Pacifica  and  San  Mateo  in  San  Mateo 
County.  Three  populations  are  known  to 
bihabit  coastal  prairie  and  associated 
habitats  in  western  Marin  and 
southwestern  Sonoma  Counties.  Two 
populations  are  located  within  the 
Sonoma  State  Beaches  in  Sonoma 
County;  near  Portuguese  Beach  and  on 
the  peninsula  west  of  Bodega  Harbor.  A 
third  population  occura  in  Point  Reyes 
National  Seashore  in  Marin  County 
(Mattoon,  in  litt..  August  4, 1986).  A 
single  female  specimen  was  recorded 
from  Valley  Ford  in  Sonoma  County, 
which  is  approximately  8  miles  inland 
from  the  community  of  Bodega  Bay.  This 
lone  butterfly  may  have  been  from  a 
local  colony  or  a  dispersing  individual 

Federal  government  actions  on  die.six 
plants  began  as  a  result  of  section  12  of 
the  Endangered  Species  Act  of  1973. 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  In  the  rep<Ml, 
Chorizanthe  valida  was  thought  to  be 
possibly  extinct  both  varieties  of 
Lupinua  tideatromii  (vars.  tideatromii 
and  layneae]  were  listed  as  endangered 
species,  and  Chorizanthe  howellii  and 
Eryaimum  menxietii  were  listed  as 


threatened  spedes.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  die  report  as  a  pefltion  within  the 
context  of  section  4(c)(2)  (now  section 
4(b)(3MA))  of  die  Act  end  of  die 
Service's  intention  thereby  to  review  the 
status  of  the  plant  taxa  named  within. 
On  June  16, 1976,  the  Service  published 
a  proposed  rule  in  die  Federal  Register 
(41  PR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
punuant  to  section  4  of  the  Act  The  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  hi  response  to  House 
Document  No.  94-61  and  die  July  1, 1975, 
Federal  Register  Publication. 
Chorizanthe  valida,  and  both  varieties 
of  Lupinua  tideatromii  were  included  in 
the  proposed  rule,  though  the  Service 
requested  additional  information  on  C. 
valida.  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  28, 1978,  Federal 
Register  publication  (43  FR  17909), 
which  also  determined  13  plant  species 
to  be  endangered  or  threatened. 
The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  over  2  yean  old.  In 
the  December  10. 1979,  Federal  Register 
(44  FR  70796),  die  Service  published  a 
notice  of  withdrawal  of  that  portion  of 
the  June  16, 1976,  proposal,  along  with 
four  other  proposals  that  had  expired. 
On  December  15, 1980,  the  Service 
published  a  revised  notice  of  review  of 
native  plants  in  the  Federal  Register  (45 
FR  82480):  Chorizanthe  valida, 
Eryaimum  menzieaii.  Cilia  tenuiflora 
ssp.  arenaria.  Lupinua  tideatromii  var. 
layneae,  and  L  tideatromii  var. 
tideatromii  were  included  as  category-1 
spedes  (spedes  for  which  the  Service 
has  suffident  data  in  its  possession  to 
support  a  listing  proposal  as  endangered 
or  threatened),  while  Chorizanthe 
howellii  was  induded  as  a  category-2 
spedes  (spedes  for  which  data  in  die 
Service's  possession  indicated  listing  is 
possibly  appropriate,  but  for  which 
additional  biological  information  is 
needed  to  support  a  proposed  rule).  On 
November  28, 1983,  die  Service 
published  in  die  Federal  Register  (48  FR 
S3640)  a  supplement  to  the  1980  notice  of 
review.  This  supplement  treated 
Chorizanthe  valida  and  Lupinua 
tideatromii  var.  layneae  as  category-2 
species.  Eryaimum  menzieaii.  Cilia 
tenuiflora  ssp.  arenaria,  and  Lupinua 
tideatromii  var.  tideatromii  were 
included  in  category  1,  and  Chorizanthe 


howellii,  C  valida,  and  Lupinua 
tideatromii  yai.  layneae  were  induded 
in  category  2  in  the  September  27, 1985, 
revised  notice  of  review  for  plants  (SO 
FR  39526).  Subsequendy,  predse  survey 
information  by  Teresa -^olan 
(Department  of  Botany,  Uiiivenity  of 
California,  Berkeley)  delineated  the 
threats  facing  Chorizanthe  howellii  and 
field  worii  by  Claik  and  Fallen  (1986) 
and  odier  Nadonal  Park  Service 
researchen  provided  the  necessary 
information  regarding  the  status  of 
Chorizanthe  valida  and  die  Point  Reyes 
populations  of  £.  tideatromii  (te^  L 
tideatromii  var.  layneae).  In  addition, 
the  California  Native  Plant  Sodety  and 
The  Nature  Conservancy  recendy 
compiled  distribution  and  threat  data 
delineating  the  Status  of  Layia  camoaa, 
a  species  never  considered  before  for 
candidate  status.  The  portion  of  diis 
proposal  to  list  Chorizanthe  howellii,  C 
valida,  Eryaimum  menzieaii.  Cilia 
tenuiflora  ssp.  arenaria,  Layia  camoaa, 
and  Lupinua  tideatromii  as  endangered 
is  laigely  based  on  population  data  from 
numerous  botanists  that  have  been 
collated  by  the  CNDDB,  and  various 
reports  and  studies  discussed  in  this  rule 
(see  "References  Cited"  below). 

Section  4(b)(3)(B)  of  die  Endangered 
Spedes  Act  as  amended,  requires  the 
Secretary  to  make  findings  on  certain 
pending  petitions  within  12  months  of 
dieir  receipt  Section  2(b)(1)  of  die  1982 
amendments  further  requires  that  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Chorizanthe  howellii,  C.  valida, 
Eryaimum  menzieaii,  and  the  two 
varieties  of  Lupinua  tideatromii  because 
the  1975  Smithaonian  report  waa 
accepted  aa  a  petition.  In  October  1983, 
1984. 1985, 1986, 1987, 1988,  and  1989.  the 
Service  found  that  the  petitioned  listing 
of  Chorizanthe  howellii.  C  valida, 
Eryaimum  menzieaii,  Lupinus 
tideatromii  vat.  layneae.  and  L 
tidestromii  var.  tidestromii  was 
warranted,  but  that  the  listing  of  these 
species  was  precluded  due  to  other 
higher  priority  Usting  actions. 
Publication  of  the  present  proposal 
constitutes  the  final  finding  for  the 
petitioned  action. 

On  March  20, 1975,  Myrde's  silvenpot 
butterfly  was  Usted  as  one  of  42  insects 
whose  status  was  being  reviewed  for 
listing  as  either  endangered  or 
threatened  by  the  Service  in  the  Federal 
Register  (40  FR  12691).  This  insect  was 
listed  as  a  category-2  species  in  the 
January  6, 1989,  Federal  Register  Animal 
Notice  of  Review  (54  FR  573).  Dr.  Dennis 
Murphy  of  the  Center  for  Conservation 
Biology,  Stanford  Univenity,  Stanford, 


California,  petitioned  the  Seryiceto  list 
Myrtle's  silvenpot  butterfly  as  an 
endangered  spedes  in  a  letter  dated 
June  28, 1989,  that  was  received  on  June 
29, 1989.  The  Service  made  a  90-day 
finding  on  October  2, 1990  that  the 
petition  contained  substantial . 
information  indicating  that  the  action 
requested  may  be  warranted,  and 
pubUshed  the  finding  in  the  Federal 
Regbter  on  November  1, 1990  (55  FR 
46080).  This  proposal  constitutes  the 
final  finding  for  the  petitioned  action. 
The  Service  did  not  receive  any  new 
information  in  response  to  the 
November  1, 1990  notice.  The  portion  of 
this  proposal  to  list  Myrde's  sUvenpot 
butterfly  is  largely  based  on  sdentific 
and  commerdal  information  on  the 
species,  various  sdentific  papen  and 
unpublished  reports  available  to  the 
Service  (Hammond  1980,  McCoride  1980, 
McCorkle  and  Hammond  1988),  and 
information  gathered  from  several 
entomologists,  induding  Mr.  Sterling 
Mattoon  and  Mr.  John  Steiner. 

Summary  of  Facton  Affecting  die 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to  implement 
the  listing  provisions  of  the  Ad  set  forth 
the  procedures  for  adding  spedes  to  the 
Federal  Lists.  A  spedes  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  facton  described  in  section  4(a)(1). 
These  facton  and  their  application  to 
Chorizanthe  howellii  Goodmen 
(Howell's  spineflower);  Chorizanthe 
valida  Watson  (Sonoma  spineflower): 
Erysimum  menziesii  (Hooker)  Wettstein 
Menzies'  wallflower):  Cilia  tenuiflora 
Bentham  ssp.  arenaria  (Bentham)  A.  & 
V.  Grant  (Monterey  gilia);  Layia  camosa 
(Nuttall)  torrey  &  A.  Gray  (beach  layia): 
Lupinua  tideatromii  Greene  (dover 
lupine):  and  Myrtle's  silvenpot  butterfly 
[Speyeria  zerene  myrtleae  dos  Passos  & 
Grey)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  All  seven  species 
proposed  herein  [Chorizanthe  howellii, 
Chorizanthe  valida.  Eryaimum 
menziesii,  Gilia  tenuiflora  ssp.  arenaria. 
Layia  camosa,  Lupinua  tidestromii  and 
Myrtle's  silvenpot  butterfly)  are 
restricted  to  the  coastal  foredunes, 
coastal  dune  scrub  communities,  and/or 
adjacent  sandy  habitats  occupied  by 
coastal  scrub  or  coastal  prairie  of  the 
coastal  dunes  of  northern  and  central 
California.  The  imminent  threat  facing 
these  species  and  their  assodated 
habitats  is  the  ongoing  and  threatened 
destruction  and  adverse  modification  of 
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thsM  doBA  tystMM  by  cammwrdal  and 
residenttal  dewiopmanL  eff-ra«d 
vehicle  aM.  tnaqplim  by  bikera  and 
equaiMani.  Mod  niDinti  and  diqiMal 
of  dredfad  BatHkd  from  adfaomt  bays 
and  walMwaya. 

Chorizanlk»  howaUH  is  andendc  to 
the  Tenrnda  Hvar  dana  firaten.  whi^  is 
immediately  norlb  af  tbe  oommunity  of 
Fort  Kas.  All  knawm  sites  for  this 
speciea  cocur  wtttaiB  MadCeiricber  State 
Paric  Baoaiaa  af  a  lack  of  any 
presacvattea  or  iMBamnnl  stetegy  for 
C.  htmaUH  ampmk  bnd.  tbe  spades  is 
threatened  by  offload  vddde  use  and 
traaapUng  by  Ukeas  and  oquestiiaoa 
(CMDOa  w/rtt,  Novaaiber  2S.  IMS). 

CbeHwath0  vdUb  is  restricted  to  ana 
populaHon  wltbtai  tbo  Point  Reyaa 
National  flsariawa.  in  Marin  Coonly. 
The  spadaa  ocoan  in  sandy  placaa 
within  ooastal  prairie  near  tbs  south  snd 
of  Abbotte  I  Bgeiw.  triridi  is 
immediately  adiaoant  to  the  "Point 
Reyes"  dane  syatsak  Other  historical 
populations  wMrin  the  national  seashore 
have  been  lost,  and  development 
probably  etiminated  C  valida  from  (he 
Sebastopol/Petaluma  area  in  Sonoma 
County.  Dacnnse  cattle  ranching  at  Point 
Reyes  is  coaaidsrsd  part  of  the  cultural 
heritafle  of  waatecB  Marin  County,  the 
lone  popnlatioB  stffl  occurs  within  an 
active  cattla  rench  (Devis  and  Shemaa 
(1990).  The  National  Park  Service  has 
fenced  aiost  of  tbe  maaining 
population.  Akheegh  the  preliminary 
resuks  of  a  Natteoal  Park  Service 
monitoring  study  suggest  that  te 
species  is  not  seugfat  after  by  cattle  for 
forage,  the  plaate  widiin  the  exckwurs 
did  grew  tiiler  than  their  counteq;iarts 
outside  the  eicclosuffe.  The  overall  efEect 
of  grasiog  is  not  well  understood  and 
needs  further  study  (Davis  and  Shennan 

ino). 

Erytiwmm  mendeeii  is 
discontinaooaly  distributed  in  the     • 
coastal  fbredune  community  of  four 
dune  systems:  Haasboldt  Bay.  in 
Humboldt  County.  Tenmile  River,  in 
Mendocino  County;  and  Monterey  Bay 
and  Monterey  Peninsula  in  Monterey 
County.  All  liaawa  pepulatioas  have 
been  threatened  by  oommercial  and 
residential  development,  off-road 
vehicle  use,  tranyJiag  by  hikers  and 
eqaeatriaas,  sand  miaing.  and/or 
disposal  of  dredged  malarial  from 
adjacent  beya  and  waterways.  Although 
thne  of  the  lour  dune  systems  harboring 
E  meazJeMU  an  owned,  ia  part,  by  the 
State  of  CalHoniia  or  the  Federal 
govemmeot.  this  puhbc  ownership 
amounte  to  less  tbanlO  percent  of  the 
species'  habitaL  Moreover,  Stote  and 
FedMol  lands  raaiain  subject  to  heavy 
recrcnttenal  nse  hy  offload  vehida  Mid 


hang-glidsr  amhusla^s.  Ukers,  and/or 
equesliteae.  With  Ifae  excepdoB  of  die 
LaapBare^UBisBnseD  uwwa  rnseive 
owned  bf  Ite  NatanConsanrancy,  the 
piiintely  ewned  stands  af  £  menzietU, 
including  the  epproBtanately  642  acres  of 
dunes  and  iooBer  dunes  on  the  Samoa 
Peninsula  owned  fay  tibe  City  of  Eureka, 
are  adjacea^  to  OKpanding  arfaen  canters 
(e^  Baraka.  Monterey  Poninaula)  and 
would  be  adversely  aHected  by  the  on- 
going urban  expansian  of  coaital 
communittes  (e.gH  Stf  miUian  port 
expaneiaBon  tin  Samoa  Peninsula, 
residential  and  coannercial  development 
within  die  Marina  Dunes  in  Monterey 
County). 

Cilia  taaaiflora  ssp.  armaria  is 
restricted  to  isolated  aitas  within  coastal 
dune  acziAin  the  Monterey  Bey  and 
Monterey  Psninsols  dane  systems  in 
Monterey  County.  Tbe  coastraction  of  a 
golf  course  in  1987  near  Spanish  Bay  on 
the  Monterey  Peninsula  eliminated  a 
portion  of  a  population  of  C  tenuiflora 
ssp.  uiBMuriu.  The  developer  attempted 
to  mitigate  far  the  project  via  die 
transplantatten  of  tids  sabspadea. 
Erysimum  mmxieaU.  and  Lupiiam 
Udettramii  on  an  artificial  dune. 
However,  the  effort  "has  not  been 
sucoeeeftd"  (Vemel  Yadon.  Padfic 
Grove  Nateral  History  Museum,  pars. 
comsL.  April  U.  WtBi  Tbou^  a  portion 
of  perhapa  the  largeat  population  of  C 
tenaifiora  ssp.  eranarM  occurs  on  Stete 
land  (i.e..  Selinas  River  Stete  Beadi),  die 
area  continues  to  be  adversely  aSected 
by  off-road  veUcie  uee,  and  tram|Hing 
by  hikers  and  equestrians.  ConuniBrcial 
and  residential  developmant  near 
Marina.  Seesids.  Sand  City,  and  on  tbe 
Monterey  Peninsula  threatens  the 
remaining  papulations. 

Loyia  oaraoga  was  discantinnoariy 
distributed  within  the  coastal  foredanea 
of  seven  dane  systems:  the  Hombokit 
Bay  dune  system  in  Hontboldt  County, 
two  isolated  dune  systems  near  the 
mouth  of  McNott  Gnkh  and  south  of  the 
mouth  of  the  Mattole  River  in  Humbddt 
County:  the  Point  Reyea  dune  system  in 
Marin  County,  the  San  Frandsoo 
Peninsula  in  San  Frandsco  County:  the 
Monterey  Peninsula  dune  system  in 
Monterey  County:  and  die  Sente  Ynez 
River  dune  system  in  Sante  Barbara 
County.  Aocordii^  to  dw  O^OHIB,  the 
Litde  River  migrated  narth  and  eroded 
away  the  dune  babitet  near  the  river 
mouth.  As  a  result  the  Borthenunost 
oocutrence  of  iL  cofTmsa.  which  is  part 
of  tbe  Haasboldt  Bey  dune  systsm.  is 
extinct  Urbanisation  destroyed  the 
dunes  in  San  Frandsoo  whfle  the 
sootheHimeet  looelity  of  tbe  species. 
which  is  OB  Vandenbeig  Air  Faroe  Base, 
has  net  been  sasn  since  1S28. 


RecreatioBaL  coanaafdal.  and 
resldsnial  davalopoiaBt  probably 
caused  tbe  extiactian  of  the 
northeinnHMt  sitas  of  £.  oarmoaa  on  the 
Monterqr  Paninsala.  Aldieu^  portions 
of  the  six  dane  systems  hai4»eriog  ^ 
spedea  occur  on  Ptodaral  land  (La., 
Burenn  of  Lead  Manegement  PdBt 
Reyes  Hational  Seeshore),  diese 
populations,  vdiich  are  oAen  aasedated 
with  Erysimum  mentieni  (see 
discussioB  above),  ere  ducatenad  by  off- 
road  vehida  nse.  trampling  by  hikers 
and  equestrians,  sand  miniag,  disposal 
of  dredged  material  from  adjacent  hays 
and  waterways,  and/or  trampltog  by 
livestock.  Bacept  far  the  population  on 
the  I  ■•wpi'ww  .fjtfiaiwwn  Dmes 
Preserve,  the  privataly  owned  sites  and 
the  lands  owned  by  fte  City  of  Eureka 
are  vulnerable  to  expected  future 
comnerdal  and  residential  development 
as  well  as  other  activities  damaging 
pubttdy  owned  dunes. 

Lapiaas  tidmtromii,  a  ooastal 
foredunaa  spades  occasknudly 
associated  with  £!(ysi>iiia  jnansasaty 
and  £ay/o  aimoao,  occurs  near  the 
month  of  the  Russian  River  and  ia 
discontinuoosly  distributed  on  tbe  Potot 
Reyes  and  Montersy  Peninsulss.  Golf 
course  conslniotieB  ebminatad  two 
known  sites  from  the  Monterey 
PrniBsula  Though  L  tidettramU  occurs 
in  part  on  Stete  (i-e..  AsUomar  Stete 
Beadi)  and  Federal  land  (Le..  US.  Coast 
Guard.  Point  Reyes  National  Seeshore), 
tranpU^  by  bikers  and  livestodc 
threatens  these  publtoly  owned 
populatioos.  The  privatriy  owned  sites, 
which  are  all  from  the  Monterey 
Peninsula,  era  subjed  to  fature 
residential  and  recreational 
development 

Myrtle's  silverspot  butterfly  has  been 
extiipeted  from  a  significant  portion  of 
ite  former  range.  wUch  exteniled  from 
SaB  Mateo  County  north  to  tbe  mooth  of 
the  Russian  River  to  Sonoma  Coaaty. 
The  last  knoum  ooUactfons  of  the 
butterfly  from  the  San  Ftandsco 
Peninsida  were  made  in  1019. 
Reportedly  the  Padfica  colony  was 
extirpated  in  die  IMO's.  Urban 
developssent  probably  elindnated  both 
populationa.  llie  spedes  is  sow  known 
from  only  western  Marin  and  Sonema 
Counties.  The  aiae  of  tbe  populatiea  el 
Point  Reyes  National  Saatsfaore  has  been 
reduced  to  coaqiariaoB  to  piwioas 
years,  although  tbe  csBse  is  unknown 
(Mattoon.  pars,  ooessi,  August  4, 199^ 
In  the  SonoiM  County  colenioa, 
uncontroUad  human  foot  traffic 
harasses,  injures,  or  kills  individuals  of 
Myrtle's  ailverspet  butterfly  by 
trampling  Ae  early  lifa  steges.  lervel 
fbedplenta.  er  ndute  aecter  sources. 
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B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Although  butterflies  are  a 
popular  group  with  insect  collectors, 
capture  and  permanent  removal  of 
individuals  generally  does  not  threaten 
most  widespread,  niunerous  species 
(Pylee/o/.  1981).  However,  as  studies  of 
another  nymphalid  butterfly  have  shown 
(Gall  1984),  Uie  Uireat  of  overcoUection 
places  the  small  isolated  populations  of 
the  Myrtie's  silverspot  butterfly  at  risk. 
Overutilization  is  not  applicable  to  the 
six  plants:  however  some  plant  species 
have  become  vulnerable  to  curiosity 
seekers  following  listing. 

C.  Disease  orpredation.  Not  known  to 
be  applicable  for  any  of  the  species 
except  perhaps  Chorizanthe  valida, 
where  predation  by  grazing  livestock 
may  threaten  the  plant 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Under  the 
Native  Plant  Protection  Act  (Chapter  1.5, 
section  1900  et  seq.  of  the  Fish  and 
Game  Code)  and  California  Endangered 
Species  Act  (Chapter  1.5.  section  2050  et 
seq.,  Fish  and  Game  Code),  the 
California  Fish  and  Game  Commission 
has  listed  Chorizanthe  valida. 
Erysimum  menziesii,  Layia  camosa, 
and  a  variety  of  Lupinus  tidestromii 
(var.  tidestromii]  as  endangered;  and 
Chorizanthe  howellii  and  Cilia 
tenuiflora  ssp.  arenaria  as  threatened 
(14  California  Code  of  Regulations 
section  670.2).  Though  botii  statutes 
prohibit  the  "take"  of  State-listed  planta 
(Chapter  1.5  section  1908  and  section 
2080).  State  law  appears  to  exempt  the 
taking  of  such  plante  via  habitat 
modification  or  land  use  change  by  the 
landowner.  After  the  California 
Department  of  Hsh  and  Game  notifies  a 
landowner  that  a  State-listed  plant 
grows  on  his  or  her  property.  State  law 
evidentiy  requires  only  that  the 
landowner  notify  the  agency  "at  least  10 
days  in  advance  of  changing  the  land 
use  to  allow  salvage  of  such  plant" 
(Chapter  1.5  section  1913). 

Myrtie's  silverspot  butterfly  is  not 
specifically  protected  under  state  or 
local  law.  and  is  thus  not  specifically 
induded  in  State  Park  or  National  Park 
management  plans.  Collection  of  this 
species  is  prohibited,  however,  on  State 
Park  and  National  Park  land,  except  by 
permit  This  protection  applies  to 
individuals  only,  and  does  not  prevent 
the  effecte  of  indirect  human 
distwbance  such  as  recreational 
activities  from  harming  this  species  and 
ite  babitet 

E.  Other  natural  or  manmade  factors 
affecting  their  continued  existence.  The 
introduction  and  invasion  of  California's 
dune  systems  by  alien  plante  has 
adversely  affected  native  dune  flora. 


including  the  six  species  proposed 
herein.  Numerous  ahens  or  exotics  (e.g., 
Ammophila  arenaria,  Cakile  spp., 
Carpobrotus  spp.)  have  invaded  these 
dune  plant  communities  (Barbour  and 
Johnson  1977,  Sauer  1988).  Moreover,  a 
California  native  plant  bush  lupine 
(Lupinus  arboreus]  was  introduced  into 
the  dune  systems  north  of  San  Francisco 
Bay  (Miller  1987).  Often  tiiese 
introduced  and  alien  plante  outcompete 
and  largely  supplant  die  native  dune 
vegetation.  For  example,  European 
beachgrass  and  bush  lupine  dominate 
much  of  the  dune  habitat  near  Humboldt 
Bay.  while  sea-fig  carpete  extensive 
portions  of  the  dune  habitat  north  of 
Fort  Bragg  and  from  Marina  to 
Monterey.  Absent  control  and 
eradication  programs,  the  introduced 
and  alien  taxa  will  continue  to  invade 
and  eliminate  the  remaining  native  plant 
communities,  induding  the  six  plante 
proposed  herein  and  the  host  plants  of 
Myrtie's  silverspot  butterfly. 

Typically,  annuals  and  other 
monocarpic  plante  (individuals  that  die 
after  flowering  and  fiuiting).  like  five  of 
the  six  plante  proposed  herein,  are 
vidnerable  to  random  fluctuations  or 
variation  (stochastidty)  in  annual 
weather  patterns  and  other 
environmental  factors  (Huenneke  et  al. 
1986).  Most  of  the  popidations  of  the  six 
plante  are  isolated  from  other 
conspecific  populations  and  consist  of  a 
few  thousand  plante  distributed  in 
patches  of  one  acre  to  a  hundred  acres 
or  more.  Such  populations,  including  the 
entire  species  in  the  case  of  Chorizanthe 
valida,  are  vulnerable  to  stochastic 
extinction. 

As  briefly  mentioned  above  under 
Factor  "A",  trampling  by  Uyestock 
harms  Layia  camosa  and  Lupinus 
tidestromii.  In  addition,  Chorizanthe 
valida  and  Erysimum  menziesii  grown 
in  areas  grazed  by  livestock,  llie  effect 
of  trampling  needs  further  study. 
Myrtle's  silverspot  butterfly  occurs  in 
disjunct  populations  whose  long-term 
persistence  may  depend  upon 
ihtercolony  movement.  The  loss  of 
suitable  habitat  conteining  larval 
foodplants  and  adult  nectar  sources 
would  make  such  movement  more 
difficult  by  increasing  the  distance  the 
insects  must  travel  to  successfully  reach 
other  colonies.  The  effecte  of  grazing  on 
Myrtle's  silverspot  butterfly  and  its  host 
plant  requires  further  study.  Intensive 
grazing  could  cause  the  loss  of  larval 
foodplante  and  adult  nectar  sources. 
However,  the  elimination  of  grazing  and 
the  complete  supression  of  fires  could 
allow  alien  plants,  such  as  iceplant  and 
European  beach  grass,  to  eliminate 
colonies  of  the  animal  by  outcompeting 
the  larval  foodplant  and  the  adult  nectar 


resources.  Sufficient  densities  of  Viola, 
an  important  larval  foodplant  are 
espedaUy  critical  for  the  long  term 
survival  of  populations  of  Myrtie's 
silverspot  butterfly  (Mattoon.  in  litt. 
August  4. 1989). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threate  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Chorizanthe 
howellii,  Chorizanthe  valida.  Erysimum 
menziesii.  Cilia  tenuiflora  ssp.  arenaria, 
Layia  camosa,  Lupinus  tidestromii,  and 
Mjrrtie's  silverspot  butterfly  as 
endangered.  Today  these  s])ecies 
generally  persist  as  small,  isolated 
populations  or  "islands"  surrounded  by 
urban  areas,  roads,  trails,  agricultural 
lands,  competing  alien  plants,  and  other 
lands  made  unsuiteble  for  these  seven 
taxa  by  sand  mining,  the  placement  of 
dredged  spoils,  or  foot  traffic.  Although 
many  of  the  remaining  populations  are 
owned  and  managed,  at  least  in  part  by 
local,  Stete,  or  Federal  government 
agendes,  the  areas  owned  by  local 
govemmente  remain  subject  to 
development  while  the  other  publidy 
owned  areas  are  adversely  affected  by 
trampling,  off-road  vehides.  hikers, 
equestrians,  other  forms  of  recreation, 
and  occasionally  livestock.  Such  areas     . 
also  contain  alien  plante  that  have  out- 
competed  and  supplanted  the  native 
vegetation.  In  addition,  stochastic 
events,  which  commonJy  affed  small 
isolated  populations,  may  result  in  the 
extirpation  of  some  popidations  of  these 
spedes.  Because  these  six  plants  and 
butterfly  are  in  danger  of  extinction 
throughout  all  or  a  signficant  portion  of 
their  ranges,  they  fit  the  definition  of 
endangered  as  defined  in  the  Act 

Critical  Habitel 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  listed  as  endangered  ro 
threatened.  The  Service  folds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species  at  this  time. 
Because  the  six  plants  face  numerous 
anthropogenic  threate  (see  Fact  A  in 
"Summary  of  Factors  Affecting  the 
Species"),  the  publication  of  precise 
maps  and  descriptions  of  critical  habitet 
in  the  Federal  Regteter  would  make 
these  plante  more  vulnerable  to 
inddente  of  vandalism  and,  therefore, 
could  contribute  to  the  dedine  of  these 
species.  The  listing  of  these  species  as 
either  endangered  or  threatened  would 
publicize  the  rarity  of  these  plante  and. 
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thus,  oould  aaka  lb»M  flanto  attnolivt 
to  raaeaidMcs  ar  oottaotMS  of  Mft 
plants.  'tb0anput  afiplM  kavc  bMa 
notified  «f  &•  fHMMl  tooAtkim  and 
manafHiant  OM^  af  thaaa  pkiMa.  Aa 
diacoaaad  uadar  "Summaiy  of  Facten 
Afiactii«  tba  S^adaM,"  Myrtle's 
sflverspot  Wttaifly  and  its  habitat  are 
vulnerable  to  sevwal  activities,  some  of 
which;  each  as  Iha  removal  of  specimens 
for  sciendtc  or  personal  collections, 
could  be  eanied  oat  surreptitiously.  The 
predae  pinpoiotiag  of  localities  tfiat 
would  resiut  from  publication  of  critical 
hahitat  descrlpflons  and  m«ps  in  the 
Fsdand  lagbte  would  increase 
enforcement  problems  because  this 
Hpecies  would  be  more  vulnerable  to 
collecting  as  well  as  vandalism  to  its 
habitat  The  National  Park  Service. 
wMch  nuawBes  the  lai!gest  known 
population  of  the  buttorfly.  is  aware  ot 
the  tnsecf  s  presence.  Landowners  will 
be  notified  of  the  general  location  and 
Importance  of  protecting  habitat  of  these 
spedes.  Protection  of  fliese  species' 
habitats  will  be  addressed  through  the 
lecofery  process  and  dirough  the 
section  7  consuttation  process.  The 
Service  believes  tfiat  Federal 
involvement  in  the  areas  where  these 
species  occur  can  be  identified  without 
the  designation  of  critical  habitat. 
Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  tfie  six 
plants  and  butterfly  is  not  prudent  at 
this  time.  Sudi  designation  likely  would 
increase  the  degree  of  threat  from 
vandalism,  ooBectiRg.  or  other  human 
activities. 


Conaervation  measures  provided  (o 
species  iMed  as  endangered  or 
threatened  ender  the  Endangered 
Spedee  Act  indade  reoe^iltion, 
recovery  acttena,  lequlrenients  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  Uatiag  anooarages  and  results  In 
conservaMoB  aotions  fay  PedereL  State, 
and  piivale  a^sndes.  groope.  and 
individaala.  "Ilia  flBduaered  Spedee 
Ad  provtfaa  far  poamb  land 
acquisitiaa  and  oooperatten  with  the 
States  sad  lequliaa  that  recovery 
actions  be  caniad  out  for  all  listed 
spedes.  9mck  actteos  m  initialed  by  the 
Sisrvice  fellouring  Hating.  The  protection 
required  of  Fadenl  agenriee  and  the 
prohibiliaBH  agninBl  oeiUin  activities 
involving  Bated  plants  ate  diacussed.  In 
part  belnw. 

Section  7(a)  af  the  Ad,  as  aoMnded. 
requisea  Fadaeal  afsadea  to  evaluate 
their  aollcna  wtth  leaped  ta  any  spades 
that  is  pMVoaed  ar  Haled  aa  andangsrad 
or  thiaalanad  a^  with  raapad  to  Its 
critical  linbMnt.  If  Mgr  Is  being 


designated.  1 
thto/ 

of  the  Act  ve  cadlBad  «t  gg  Cnt  part 
402.  Section  ;t>)NI  of  ^  Ad  saqulfea 
Federal  iparlii  teiinffii  Infbnnaly 
wiih  Ike  SandEe  «B  aar  action  ttiat  Is 
likely  lo  taaynidlaa  IIm  oaollBaed 
exlataaoe  ai  a  piopased  spedes  or  resnlt 
is  deekndlon  ar  adMerae  asodAoettea  of 
proposed  oMoal  habitat  Va  spedee  ie 
iislad  luhinuunllj.  sectfon  7(«X<) 
requisee  Federal  agsndss  In  Inaofa  Aat 
activitlas  HMfy  aulbariae.  fond,  or  carry 
out  are  not  tkely  to  )eoperdlae  fte 
oontlnaed  esdelenoe  in  sad)  a  spedes  or 
to  destroy  or  adversely  mod^  Its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  spedes  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  lirte  formal  consultation  with 
the  Se^Floe. 

Federal  activities  potentially 
impacting  one  or  more  of  the  six  plants 
and  Myrtle's  sfiverq>ot  butterfly  ukely 
will  involve  recreation-related  projects 
Ce-g.  off-road  vehlde  parks)  and 
perhaps  gradng  practices  on  Federal 
land.  Popidations  of  four  of  the  six  plant 
species  and  the  buAerfly  occur,  at  least 
in  part,  on  Federal  land.  A  130-acre 
portion  of  the  dunes  on  (he  Samoa 
Peninsula,  which  harbors  Erysimum 
menziesii  and  Layia  camosa,  is 
managed  by  the  Bureau  of  Land 
Management  (BLM).  The  latter  spedes 
also  occurs  within  the  dunes  near  the 
mouth  of  Mattole  River  on  land 
managed  by  BLM.  Cborizaatke  valida, 
Layia  cantata.  Lupiiws  tidestromii,  and 
Myrtle's  silverspot  butterfly  are 
discontinuously  distributed  within  the 
dunes  or  in  adiacent  sandy  habitats 
along  the  western  shore  of  Point  Reyes 
National  Seashore.  Erysimum  meatiesii 
occurs  within  the  dunes  near  the  Point 
Pinos  lighthouse  on  the  Monterey 
Peninsula  on  land  cootroUed  by  the  US. 
Coast  Guard.  A  historical  site  of  Layia 
camosa  is  adminislarad  by  the 
Department  of  Defense  et  Vandeabeig 
Air  Force  Base.  Adivitiea  relating  to  the 
maintenance  of  barbate  and  waterways, 
and  other  adioaB  regulated  by  the  U.8. 
Army  Qwps  af  Fngiawers  (Corps)  under 
the  River  and  Harbor  Act  of  1800  and 
section  404  of  dM  Qaan  Water  Ad  may 
afled  the  aix  plants  and  botterfly.  Such 
Federal  activities,  including  recreatioB- 
related  projeds  and  perhape  graMng 
pradioes  on  Federal  land,  may  ba 
subjed  la  section  T  review. 

Ilie  Ad  and  ita  IsapleBBentlng 
regulatians  ioond  at  10  CFR  17.61. 17.SZ. 
and  VTM  set  fJottfa  a  seriee  of  general 
pmhihiHonB  and  aaceaptiana  that  apply 
to  all  endsafSBad  planto.  Irtmh  reaped  to 
the  aiic  plants  paapeaod  homin,  aU  trade 
prohifattlons  al  sodion  KaMQ  of  dn  Act 


implemented  by  M  Cm  If  .91.  would 
apply.  Iiieee  pumiblUons,  in  part,  make 
it  illegal  for  any  person  sid>)ed  to  the 
lurisdldioB  of  the  United  States  to 
import  or  export  transport  la  interstate 
or  fereigB  cuuuuerce  In  uie  course  of  a 
commerdri  activity;  soil  or  offer  for  sale 
these  spedes  in  Interstate  or  foreign 
ooraraerce;  or  to  lemove  and  reduce  to 
posseesion  fliese  spades  from  areas 
under  Federal  farisiBcflon:  or  to 
mafidoQsly  damage  or  destroy  any  su':h 
plants  on  any  area  under  Federal 
jurisdiction:  or  remove,  cut  dig  up. 
damage  or  destroy  any  audi  spedes  on 
any  oUier  area  in  knowriog  violation  of 
any  State  law  or  regulation  or  in  the 
course  of  any  violation  of  a  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agendes. 

The  Ad  and  implesienting  regalations 
found  at  SO  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endaqgared  wildlife. 
With  reaped  to  Myrtle's  siiverspot 
butterfly,  these  prohibitions,  in  part 
would  make  it  iUegal  for  any  person 
subjed  to  the  jurisdidioB  of  die  United 
States  to  take  (include  harass,  harm, 
pursue,  hunt  shoot  wound,  klU.  trap, 
capture,  or  coUect  or  attaopt  any  of 
these),  import  or  export  transport  in 
interstate  or  fereigB  oomnieroe  In  the 
course  of  oommerdal  activity,  or  sell  or 
offer  for  sale  In  inlerstate  or  foreign 
commerce  any  Haled  wildlife  4>edes.  It 
is  also  illegal  to  paissas,  seH  deliver, 
carry,  transport  or  al^p  any  anch 
wildlife  thet  has  been  t^cea  illegally. 
Certain  exoq»ti<nis  apply  to  agents  of 
the  Servioe  and  State  conservation 
agendea. 

The  Ad  and  SO  CFR  17j«2  and  17j8S 
also  provide  for  Ae  issuance  of  permits 
to  carry  out  otfaerwlae  prohibited 
activities  involving  endangered  plants 
under  certain  droamstanoes.  Pscmlts 
also  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wikflifs  spedee  under 
certatai  drcumstaaoes.  EegulatloBS 
governing  permits  fior  endangered 
wildlifB  an  at  SO  CFR  17.22  and  17.23. 
Sudi  periaits  era  available  far  scientific 
purposes,  to  ei^anoe  the  propagation  or 
survival  of  the  spedee.  for  inddental 
take  in  connedleB  with  otherwiee 
lawful  activitiea,  and  eoononic  Imrdship 
under  certain  drourastMMes.  The 
Service  mrtidpates  lew  trade  permits 
would  ever  be  sought  or  issued  for  sny 
of  the  six  plants  or  die  butterfly. 

Requests  for  copies  of  nie  regulations 
on  listed  j^ants  and  wfliflira  and 
inquiries  regarding  them  may  be 
addressed  to  fba  Office  of  Management 
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Audiority.  IL&.  nob  ai^  WikiUI^ 
Service,  room  dtt  MOt  Nordk  Fairlax 
Drive,  Ariington.  VA  22203-3507  (703/ 
358-2104). 

Public  CflHMIaSalidlod 

The  Service  IntemiB  ttiat  any  final 
action  (osulltag  fnoi  this  proposal  wiH 
be  aa  aecurale  and  as  effective  as 
possible;  Inerefore,  any  comments  or 
suggesdons  from  tfan  pnfalic.  other 
coneetnod  gnvemmentri.  egsodes.  the 
scientific  commnnHy.  industry,  or  any 
other  jntapsslrd  party  concerning  eny 
aspect  of  this  proposal  are  hereby 
solidted  Cdmnents  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  ot 
other  relevant  data  concerning  any 
threat  (or  lade  diereof)  to  Chorizanthe 
howellii,  Chorizanthe  valida.  Erysimum 
meimitBii,  Cilia  tmatiflora  u^  arenaria, 
Layia  camosa,  Lapinus  tidestromii,  or 
Myrtle's  silverspot  butterfly; 

(2)  Tbe  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Ad; 

(3)  Additional  information  concerning 
the  range  and  dislributien  of  these 
spedes;  and   ' 

(4)  Current  or  planned  activities  in  the 
ranges  and  habitats  of  these  species  and 
their  possible  impacts  on  these  species. 

Any  final  dedsion  on  this  proposal 
concandng  these  species  will  take  into 
consideration  the  comments  and  any 
ad(fitional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposaL 

The  Endangered  Spedes  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  the 
proposal.  Such  requests  must  be  made  in 
witting  and  adikessed  to  the  Field 
Supervisor  of  the  Sacramento  Field 
Office  (see  AOOHCtt  section). 


National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  aa  defined  pursuant  to  the 
National  Environmental  Policy  Act  of 
1908.  need  not  be  prepared  ia 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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list  of  Subjects  in  50  CFR  Pari  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and  record 
keeping  requirements,  Transportation. 

Proposad  Regulation  Promul)tation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 


I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Public  Law 
99-625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "Insects",  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

{17.11    Endanjarad  and  ttirsalanad 


(h) 


SpecJes 


CufiNiion  nanw 


SdantHicname 


Vertatxale 
population 


endafiQefed  or 


Status 


When  listed 


Critical 


Spedai 


lf4SECT 

Bunarfly.   MyrSa's 
apoi 


silvar-    Sptjfmia  wmwn*  myrthat U.SA  (CA).. 


NA.. 


NA 


3.  It  is  proposed  to  amend  1 17.12(h]  List  of  Endangered  and  Threatened 

by  adding  the  following,  in  alphabetical       Plants, 
order  under  the  families  indicated,  to  the 


i  17.12 


Friday 

March  22,  1991 


(h)*  •  • 


uCMnDHc  mmv 


Conwion  nMiw 


SUitus        WhanNstwl 


Critical  Special 


U.SA  (CA).. 


Asteraceae— Aster  larniiy: 

Lsyit  ctmost. 

Bfsiiieaceae    Mustard  1am»r 

Efyfifnum  nwwttU. 

•  •  •  • 

Fsbsceae — Paalamity: 

•  •  •  • 

LtjfiinM  Westnmii dovar  lupina U.SA  (CA).. 

•  •  •  • 

PdeiTiomaoeae — PtriOK  famNy: 

•  •  •  • 

GUia  Immi/lon  sap.  tnnaria Monterey  gilia „ U.SA  (CA).. 

•  •  •  • 

Potygonaceae    DuclwKtwat  family: 

•  •  •  • 

CfkMuaoih0 howtiKI Howell's sptfwflower »».»...».....  U.S.A  (CA).. 

Chorizantht  valkia Sonoma  apinaflowar „..  U.SA  (CA).. 


U.S.A  (CA) E 


E 
E 


NA 


NA 


NA 


NA 


NA 
NA 


NA 


NA 


NA 


NA 


NA 
NA 


Dated:  March  6, 1991. 
Richard  N.  Smidi. 

Acting  Director,  U.SFiah  and  Wildlife 
Service. 
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The  President 


Pioclamatioii  6282  (^  March  20.  1991 
Education  Day.  U.SA..  1991 


By  ttie  Preudent  of  Uie  United  States  of  America 

A  Proclamatioii 

Today  our  Nation  is  engaged  in  a  campaign  that  must  Hot  and.  I  believe,  will 
not  fail — a  concerted.  State-by-State  effort  to  revitalize  our  schools  and  to 
reach  our  six  National  Education  Goals  by  the  year  2000.  These  goals  include: 
ensuring  that  every  child  starts  school  ready  to  learn;  raising  the  graduation 
rate  to  at  least  90  percent;  ensuring  that  American  students  are  competent  in 
five  critical  subjects  with  their  progress  assessed  in  grades  4.  8,  and  12; 
ranking  first  in  the  world  in  science  and  mathematics  achievement;  ensuring 
that  every  American  adult  is  literate  and  possesses  the  knowledge  and 
skills — including  the  technical  skills — ^necessary  to  compete  in  the  global 
economy;  and  making  all  our  schools  safe,  disciplined,  and  drug  free. 

Achieving  these  goals  is  essential  if  our  children  are  to  acquire  the  knowledge 
and  skills  needed  to  enjoy  rich,  full  lives  and  to  become  productive,  successful 
participants  in  our  society.  However,  if  the  application  of  one's  knowledge 
and  skills  is  to  be  truly  fruitful  and  rewarding,  it  cannot  be  divorced  from  high 
moral  purpose.  In  the  hands  of  those  who  lack  fundamental  moral  direction, 
these  powerful  tools  can  readily  become  useless — or  even  destructive.  There- 
fore, we  must  continue  to  recognize  the  importance  of  moral  instruction  as  we 
seek  excellence  in  American  education. 

Public  as  well  as  private  institutions  of  learning  have  both  an  obligation  and  a 
proper  interest  in  advancing  principles  of  ethical  conduct  and  moral  virtue. 
Teachers  who  demonstrate,  by  word  and  example,  the  importance  of  such 
qualities  as  truthfulness,  fair  play,  tolerance,  and  respect  for  human  life  are 
among  the  best  role  models  a  child  can  have. 

However,  moral  education  begins  at  home,  in  the  guidance  parents  provide  for 
their  children,  and  in  religious  institutions,  where  we  learn  of  Cod's  law  and 
God's  love.  The  worldwide  Lubavitch  movement,  under  the  leadership  of 
Rabbi  Menachem  Schneerson,  has  underscored  the  importance  of  moral  edu- 
cation, as  well  as  the  primary  role  of  parents  and  religious  institutions  in 
promoting  high  standards  of  personal  character  and  conduct  in  our  society. 

By  equipping  our  children  with  the  light  of  moral  instruction  and  the  strong 
staff  of  traditional  family  values,  we  help  to  guarantee  them  safe  passage  on 
their  life's  journey.  As  Scriptiu*  says,  'Train  up  a  child  in  the  way  he  should 
go,  and.  when  he  is  old.  he  will  not  depart  from  it." 

Moral  education  is  vital  not  only  to  the  personal  well-being  of  our  children, 
but  also  to  the  preservation  of  civil  order  and  justice.  Our  Nation's  Judeo- 
Christian  heritage,  affirmed  in  its  founding  documents  and  in  the  traditional 
values  that  remain  the  heart  of  America,  goes  hand  in  hand  with  the  success 
of  this  great  yet  precious  experiment  in  self-government.  Thus,  moral  educa- 
tion in  keeping  with  that  heritage  is  one  of  the  most  important  and  enduring 
investments  we  can  make  in  the  future  of  our  children  and  the  Nation.  As 
Daniel  Webster  once  noted: 
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...  f  «Mw«*ipaBMrye.iwillMii*lf« 
brsM.  tiBM  will  dliot  it:  if  we  rear  templM, 
tlwy  will  crumble  into  diut;  but  if  we  work  upon 
immortal  minds,  and  imbue  them  with  prindplea,     • 
with  the  iust  fear  of  God  and  love  of  our  fellow 
men.  we  engrave  on  thoae  tablets  something  that 
will  brigktea  to  ail  atmitjr. 

The  Congress,  by  House  Joint  Resolution  104,  has  designated  March  26, 1991* 
as  "Education  Day.  U.S.A.**  and  has  autiiorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  day. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  March  26. 1991.  as  Education  Day.  U.S.A.  I  call 
upon  all  Americans  to  observe  this  day  with  appropriate  ceremonies  and 
activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  tiiis  twentieth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Presidential  Determination  No.  91-23  of  March  6,  1991 

Provision  of  Assistance  Under  Section  614  of  the  Foreign 
Assistance  Act  of  1961,  as  Amended,  for  Niger  and  Senegal 


Memorandtun  for  the  Secretary  of  State 

Based  on  your  advice,  pursuant  to  the  authority  vested  in  me  by  section 
614(a)(2)  of  the  Foreign  Assistance  Act  of  1961.  as  amended  (22  U.S.C. 
2364(a)(2)),  I  hereby  determine  that  it  is  vital  to  the  national  security  interests 
of  the  United  States  to  finance  the  sale  of  up  to  an  aggregate  of  $3,023  million 
of  defense  articles  and  defense  services  for  Niger  and  Senegal,  notwithstand- 
ing any  provision  of  law  that  earmarked  funds  appropriated  for  fiscal  year 
1982  for  the  Sudan,  and  notwithstanding  section  515(b)  of  Public  Law  101-513 
insofar  as  that  provision  would  require  deobligation  to  occur  in  accordance 
with  amendments  of  applicable  grant  or  loan  agreements.  Accordingly.  I 
hereby  authorize  the  extension  of  such  financing. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to  the 
Congress  and  to  publish  it  in  the  Federal  Register. 


1991 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  Januaiy  1. 1989 
SUPPLEMENT:  Revised  January  1. 1991 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping .   . 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  o/  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


Order  Processing  Code:   *6788 

DYES 


■'y^il 


ClM/ge  your  ordf. 
irt—syl 
To  tax  your  ordort  and  InquMts.  202-27S-2529 


A  please  send  me  the  following  indicated  publication: 


^copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 
___copie»  of  the  1991  SUPPLEMENT  TO  THE  GUIDE.  S/N  089-000-00038-0  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  9/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 


(City,  State.  ZIP  Code) 

L 


3.  Please  choose  method  of  payment: 

I  I  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account  I  I  I  I  I  I  I  I'H 
n  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  i-rn 

Tkamk  you  for  your  order! 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code)  .^ 

(Signature) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  OfRce.  Washington.  DC  20402-9325 
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Public  Laws 


Pamphlet  prints  of  public  laws,  often  refened  to  as  slip  laws,  are  the  initial  put)iication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  poesible  after  approval  by  the  President 
Legislath^  history  references  appear  on  each  law.  Subecription  service  includes  all  public  laws, 
issued  Irregularly  upon  enactment,  for  the  lOad  Congress.  Ist  Session,  1991. 

(Individual  laws  also  may  be  purchased  frcm  the  Superintendem  of  Docuinents 

20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  f=edenri  Regi^  for  announcements 

of  newly  enacted  laws  and  prices). 


Superintendent  off  Documents  Subscriptions  Order  Form 


OMk 


I I    1  Mljl^m  jAaae  send  me 

for  $1 19  per  subscription. 

1.  The  total  cost  of  my  order  is  $L 


CfNVjpe  your  onfei. 
IfSMsy/ 

Telu 


International  customers  incase  add  25% 
Please  Type  or  Print 

2. 

{Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City.  Stale.  ZIP  Code) 
L_ L 


i-(2iZ)  2TMSI9 
_  subscrqitions  to  PUBLIC  LAWS  for  die  102d  Congress.  1st  Sessioa.  1991 

All  prices  include  regular  domestic  postage  and  hamOing  and  are  sulqect  to  dw^. 


3.  Please  choose  method  of  peyiMat: 

LJ  Check  payaMe  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account  I  I  I  I  I  ["Tl-n 
LJ  VISA  or  MasterCard  Account 

I  I  I  I  I II  rm 

Tkuuk  you  for  your  onlerf 


(Credit  card  expiration  dale) 


(Daytime  piiaee  iochiding  area  code) 


(Signature) 
4.  Mafl  To:  Superintendent  of  Documents,  Govenuneat  Printing  Ofike,  Washington,  D.C.  20402-9371 
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Public  Papers 
ofttie 

Presidents 
of  the 
United  States 


AiummI  voIwrm  conUining  Ibc  public  mcMasea 
unntMM.  and  other 
I  bsr  Mw  WMtc  HouM. 


VoluiRM  for  iIm  following  ytara  art  availabit:  other 
t  net  mMo  flfv  out  mptt^t. 


GaoritBuah 
tarn 

Cook!)     , 


Jimmy  Carter 


(Book  II)  > 


M2M 


(BookUl). 


JtUA 


Ronald  Ri 
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Jtum 
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JtMM 


(Book  I). 
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(Boakn). 
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PuMiaked  by  the  Office  of  the  Federal  Kafiaier.  National 
Aickivea  and  Recofda  Adminiatration 

Order  from  Svperintendent  of  Decunenta.  VS. 
Covemmeat  Printing  Offkx.  Waakii«en.  D£.  nnZJnn. 


New  Publication 

List  of  CFR  Sections 
Affected 

f  973- f  985 

A  Researc/i  Guide 

These  four  volumes  contain  a  cx)mpllation  of  tfie  "List  of 
CFR  Sections  Affected  (i^SA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  wilt  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) ..... .$27X)0 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) . . .  .$25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41). .$28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  cf  Documents  Publicatioiis  Order  Form 

-^ft^^  "^  Charge  your  ordf. 

•65>62  Ilk  •Mr/ 

inease  Type  or  ftlBt  (Form  is  aligned  for  typewriter  use.)  lb  fci  yew  erden  and  to«pdriti-(2i2)  2T5-25» 

Prices  include  r^ular  domestic  postage  and  handling  and  are  good  through  7/91.  Aftn-  this  dale,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 
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Stock  Nomber 

Tide 

Price 
Each 

Ibod 
Price 

1 

021 -602-00001 -9 

Catalog— Bestselling  Government  Books 

FREE 

FREE 

' 

Ibtal  for  Publications 

(Company  or  personal  name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City.  Stale.  ZIP  Code) 
(                ) 

y 

Please  Choose  Method  of  PByment: 

I    i  Check  payable  to  the  Superintendeitt  of  Documents 
D  GPO  Deposit  Accourt        I    M    I    I    I    I    l-R 
CH  VISA  or  MastoCard  Account 


(Daytime  phone  including  area  code) 

Mafl  lb:  Stqierinlendeot  of  Documents 
GowcmoKBt  Priotiog  Office 
WHhi^loa.  DC  20402-9325 


I  I  I  I I  I  I  I  I  I  MTI 

(Credhcaidexpintioodaie)       ntmk  yom  for  jwir  anier! 

(Signature)  ~iCT« 
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Microfiche  Editions  Available... 


Ttw  Ftdtral  Rtgmw  it  pubNshad  (taNy  in 
24x  micfanclw  foniMl  and  mailed  to 
aubacribact  tha  folowing  day  via  firat 
data  maN.  As  part  of  a  nicroficha 
Fadaral  Ragislar  aubacription.  ttia  LSA 
(Ual  of  CFR  Sadiona  Affadad)  and  Iha 
Cumulativa  Fadaral  Registar  Index  am 
maNad  nwnthl)^ 

Coda  of  Fidaral  Bflgnlatioiis 

Tha  Coda  of  Fadaral  Raguialiona, 
compriiing  appfosdnntaiy  196  vokwiaa 
and  revised  at  iaaat  onoa  a  yaar  on  a 
quarleriy  baaia.  ia  pubMwd  h  24x 
microfiche  fonnat  and  ttw  current 
year'a  volumea  are  mated  to 


Nficrofiche  Sobacripdoii  Prioas: 

Aderal  Regiflten 

One  year  $196 
Six  months:  $8720 

Code  of  Fsdaral  R«g«lalVin»; 

Current  year  (aa  iasuad):  $188 


Sapcrtatcadait  af  Docnmaits  SnbscriptioiM  (Mtr  F< 


*6462 

DYES, 


ll%aaqrf 

it  (BQ  7^%M  Iram  MO  am. »  4K>0  p  jn. 


Mi  MKMOnCIK  RMMAT: 


.OtttU 


1.  Hie  kNal  COM  of  nay  ofder  it  1. 


.OmyMrt196 
kyMRttaa 


8taMMtiKl07JO 


1>pc«rPriat 


pkMe  add  23%, 


All  prices  include  r^uUr  domestic  postage  and  handling  and  aie  subject  to  change. 


(Conpmy  or  pcnonai  aane) 


(Addkional  addrass/allentkM  line) 
(SaveiaddiaS 


(Cky.  Stale,  ZIP  Code) 


3.  ItaM  dMMac  ■»!>»<  af  psyncat: 
LJ  Chedc  payable  to  the  Superintendait  of  1 
D  OPO  Deposit  Accoml        I    i    i    I    I    I    I  l-FI 
D  VISA  or  MastaCard  Acooml 

I  I  I  i  I  I  I  I  i  I  I  i  I  1  M  iT-m 


(Dqrtinie  phone  including  area  code)' 


4.  Mil  Tn:  Soperimeadeat  of 


fCredil  care  cxpwsiion  dale) 


(SigaMiiic) 
Pitaliflg  OfHoe.  Wasfaington.  D.C.  20M2-937I 
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Proclamation  6263  of  Match  21, 1991 
National  Medal  of  Honor  Day,  1991 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

While  all  of  America's  combat  vet^  ans  have  earned  our  abiding  respect  and 
gratitude,  we  honor  in  a  special  way  those  who  have  demonstrated  exception- 
al heroism  on  the  field  of  battle.  Tlie  Medal  of  Honor,  our  coimtry's  highest 
military  decoration,  has  been  awarded  to  3,440  Americans  since  the  Civil  War. 
During  times  of  armed  conflict,  these  individuals  distinguished  themselves 
through  brave  and  selfless  actions  that  were  far  above  and  beyond  the  call  of 
duty. 

The  Medal  of  Honor  is  a  poignant  reminder  of  the  tremendous  price  that  some 
Americans  have  been  willing  to  pay  to  protect  the  lives  and  liberty  of  others. 
Indeed,  the  courageous  and  loving  sacrifices  of  our  Medal  of  Honor  recipients 
tell  us  a  great  deal  about  the  value  of  freedom  and  the  principles  on  which  this 
Nation  is  founded. 

A  number  of  those  principles  were  recently  at  stake  in  the  Persian  Gulf  region. 
We  Americans  are  very  proud  of  the  U.S.  service  men  and  women  who  have 
taken  part  in  the  successful  international  effort  to  liberate  Kuwait  and  to  deter 
unprovoked  aggression.  They  bravely  answered  the  call  to  duty,  knowing  full 
well  the  costs  it  might  entail,  and  each  of  them  embodies  the  determined  spirit 
of  our  Nation's  combat  veterans. 

In  his  stirring  poem,  "A  Psalm  of  Life,"  Henry  Wadsworth  Longfellow  wrote: 
"Lives  of  great  men  all  remind  us/we  can  make  our  lives  sublime/and, 
departing,  leave  behind  us/footprints  on  the  sands  of  time."  The  U.S.  troops 
who  recently  served  along  the  sands  and  off  the  shores  of  Saudi  Arabia  follow 
a  long  line  of  Americans  who  have  boldly  stepped  forward  to  defend  the 
universal  cause  of  freedom.  Today,  as  we  offer  a  special  tribute  to  our  most 
distinguished  combat  veterans,  the  Medal  of  Honor  recipients,  we  can  be 
thankfiil  for  the  extraordinary  example  they  set 

The  Congress,  by  Public  Law  101-564,  has  designated  March  25,  1991,  as 
"National  Medal  of  Honor  Day"  and  has  authorized  and  requested  the  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  day. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  25,  1991,  as  National  Medal  of  Honor 
Day.  a  day  dedicated  to  all  Medal  of  Honor  recipients.  I  uige  all  Americans  to 
observe  this  day  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth 


(FR  Doc.  m-7163 
nied  9-21-«l:  4:07  pm] 
niUnsood*  3196-01-M 
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TMb  Mction  of  tw  FEDERAL  REGISTER 
oentains  regulalaiy  documents  howino 
ganeral  appMcaMliy  and  legal  effect,  most 
of  which  are  keyed  to  and  oodHed  in 
vw  wvtjv  or  fecnrw  neguienonSt  wrem  is 
puMshed  under  50  tMee  pursuant  ts  44 
U.S.a  1510. 

The  Code  of  f^ederal  ReouMione  is  soid 
by  tlie  Superintendent  of  ODCunenls^ 
Prices  of  new  txnksare  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARmEHT  OF  AORICULTURE 

7CFRPartS00 
RIN0880-AA17 

F«M  for  Railroad  Track  Seat*  Tatt 
Sarvfcaa 

AOENCV:  Federal  Graia  Iiispectioo 

Service. 

action:  Final  Rule. 


;  Hie  Federal  Grain  Inspection 
Service  (P(^  is  iwisiag  the  exMing 
fee  schedule  and  establisMng  a  separate 
hourly  rate  for  providing  railroad  track 
scale  test  services  to  applicants  for  the 
service  aadar  the  Unitad  States  Grain 
Standards  Act.  as  amended  (USGSA). 
This  fee  is  intended  to  recover  the 
projected  operating  costs  which  indnde 
'  related  supervisory  and  administrative 
costs,  and  provide  for  reasonable 
operating  reserves. 
MfWCIIMl  iMn:  April  24.  IWl. 

i*oti  niimm  MPOtnuiTiOfi  oomtacts 
Allen  Atwood,  Resources  Management 
Division,  USDA.  FGIS.  Box  98454. 
Washington.  DC  20090-6454.  tdephone 
(202)475-3428. 

fumMmmuct  mrofMiATiOM: 
ExeoHivaCMBriaMI 

This  find  nrie  is  iesaedl  in 
conramanoe  with  BstecnUve  Order 


12291  and  Departmental  Regulation 
1512-1.  Iliis  action  has  been  classified 
as  nonma|cv  becaose  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  CMer. 

Regulatory  FlexiUEty  Act  Certificatioa 

loha  C  Fota.  Administrator.  FGIS. 
has  determined  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  in  the  Regulatory  Flexibility 
Act  (5  U.S.C  001  ef  se^.)  because  aioet 
requestors  of  railroad  track  scale  test 
services  onder  the  IJSGSA  db  not  awal 
the  requirements  for  small  entities. 

Conwnwnta 

In  the  June  2S.  1900.  FadenI  Bagistar 
(55  FR  28500)  FGIS  prapoeed  to  revise 
the  existing  fee  sched^  and  establish  a 
separate  hoviy  rate  for  providing 
railroad  track  scale  test  servloas  to 
applicants  for  die  service  onder  die 
USGSA.  as  amended.  The  proposal 
requested  interested  persons  to  submit 
written  conunents  to  be  ocaridered  in 
this  action  by  July  80, 1880.  No 
comments  were  received  ihiriag  that 
time.  However,  two  ccnments  were 
received  after  die  oonnosent  period 
dosed. 

Background 

Sectkm  7B  (a)  of  the  USGSA.  aa 
amended  (7  U.S.C  79b(a)).  aadiariacs 
the  Adniniatrator  to  provide  ior  the 
testing  of  aH  equipoient  osed  in  the 
onKiai  weighing  psograai.  maading 
railroad  track  soles  Aat  ne  used  for 
the  offidal  wei^ang  of  grain.  In 
addition,  diet  section  of  tiie  Act 
authorises  die  praamlgatiott  of 
regulations  for  the  chvgiag  and 
collection  of  reasonable  fees  to  cover 
the  estimated  incidental  costs  of  FGIS 
for  the  perfosatanoe  of  sack  testing. 

Corrently.  applif,aDts  tibat  request  end 
are  provided  official  raikoad  track  scale 


idle 
I  hontiy  rate  of  $38Jfl.  for 
regalar  woncday  (Monday  end 
Saturday)  and  $52.80  for  nonregular 
workday  (Sunday  and  Holiday)  as 
described  ki  7  CFR  f  880.71  Schedide  A 
(Original  iospectiai  and  Offidal 
Weighk«). 

PlMlActk« 

FGIS  is  establishing  a  separate  houriy 
rate  for  providing  trade  scale  test 
services  to  applicants  for  the  service 
under  the  USGSA.  This  hourly  rate  is' 
intended  to  cover  the  projected 
operating  costs,  which  include  related 
supervisory  aad  administrative  costs. 
FGIS'  operating  costs  iaclade  persoiuiel 
compensation,  perscnmel  benefits,  rent, 
communications,  utilities,  suppUes, 
eqaipnient  and  travel 

Further  analysis  by  FGIS  of  the  actaai 
FY  90  program  costs  and  revenues 
indicates  that  the  proposed  booriy  rates 
for  ofiicial  railroad  tradi  scale  tert 
services  of  regular  workdays  (Monday- 
Saturday)  ^  tSOJO  per  hoar  and 
nonregular  woikdays  (Sunday  aad 
Holidays)  of  $73.60  per  hour  can  be 
reduced  to  $44.00  and  SSSUO  per  hoar 
respectively.  Aoccndingiy,  di^  final  role 
provides  iat  dMse  houriy  rates. 

List  of  SubjecU  in  7  CFR  part  800: 
Administrative  practice  and  procedure. 
Grain. 

PART  800-GB»UL  REQULATIOIIS 

For  the  reesnna  set  oat  ia  the  preamble. 
7  CFR  Part  800  is  revised  as  foBows: 

1.  The  authmity  citation  for  part  800 
continaes  to  read  as  f<dk>ws: 

AudKMlly;  Mil  L  91-582, 90  SiBt.  2(87.  as 
aawided  (7  USjC.  n  ef  as9L). 

2.  Section  800.71(a)  is  amended  by 
revising  schedule  A  to  read  as  foOoars: 


gaoQiTi 


Ikylw 


SCHEDUUE  A— Fees  FOR  OfflCIAt  lN8>CCTION.  WCIO  SWO.  AWD  APPEAL  NOFCCTIOH  SCRVICa  PPtTOWiaeD  01  THE  UNHED  STATB8  * 


a  wsialiinQ  S6fviGe9MtfMtf  sr 


(t)  Origii^  ta^sdion  aiiftf  oHcW 
S  CorOael  tp«  Iwur  pw  swviM 
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(9 

(A)  Grads  and  todors  (pv 

(B)  ProMn  tMl  (par  Minpial. 

(C)  Factor 


trnpecSsa.) 


S29i!0 


S&BO 
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fSSSO 
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Schedule  A.~Fee8  for  Official  Inspection,  Weiomino.  and  Appeal  Inspection  Services  Performed  in  the  United 

States  '—Continued 


Impaction  A  oMigMng  MiviM  (buMd  or  Mckad  qraln> 


fUSmHtrq 

(iDRMlMOl 

t3)  Extra  oopiMOl 
(4)OnoW<raok 


(par  hour  par  MTvlM 
aarvtoa  (par  hour  pi 

(paroooy) 

aarvtoa  par  hour.. 


nagular  worfcday 

(Mondayto 

Saturday) 


56.60 
86.80 

3.00 
44.00 


Nonragular 

workday  l&undav 

andHoUay) 


73.60 

73.60 

3.00 

50.00 


•  oncW  tapacHon  and  wai^Ung  aarvtoaa  mduda.  but  ara  not 
oartWcaMoii.  laat  walaftt  rawartBcaMon.  awafcialtoo  ot  tnapactlon  and 
aualralona.  and  OjW<^i<nj;  tnapartlon  and  waighina  raauNa 
rainapiMVon 


'  *";  rainapaciiBn  and  appaal  InapacMon 

oorMraci  or  nonoonlraci  hourly  rala  aa  Iha 

a  appltoww  wa  ba  aiiiiiiJ  ma  iMtconlraci  oftginal  ina 

*  H  at  «M  raquaat  of  ttw  Sarvtoa  a  tila  aampla  ia  iocafad  and 


rata  of  S2.S0  par  aampia  by  «w  Sar^cm. 


Dated:  February  5. 1801. 
lohaCFollE. 

Administrator. 

|FR  Doc.  ei-«S64  Filed  3-22-91;  8:45  am] 


Servica 

•  CFRPartS 

(DoclMille.ti-031] 

Animal  WaMare  Standards;  PubHc 


r.  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
aCTKM:  Notice  of  public  meetings. 


;  The  United  States 
Department  of  Agriculture  and  the 
United  States  Department  of  Health  and 
Huoian  Services  will  present  three 
colloquiums  concerning  the  Animal 
Welfare  Regulations  published  in  the 
Fedaral  Ra^star  on  February  IS.  1991. 
OATIS:  The  three  colloquiums 
concerning  the  final  rule  will  be  held  on 
April  10, 1991,  in  San  Francisco. 
California:  on  May  1. 1991,  in  St.  Louis, 
Missouri:  and  on  June  6, 1991,  in 
Washington,  DC  Registration  for  each 
colloquium  will  begin  at  7:30  a.m.,  and 
adjournment  will  ocair  at  5:30  p.m. 
ADDRCSSas:  The  colloquiums  will  be 
held  at  the  Sir  Francis  Drake  Hotel.  450 
Powell  Street.  San  Francisco,  California, 
on  April  la  1991:  at  the  Hyatt  Regency 
Hotel  at  Union  SUtion.  St  Louis, 
Missouri,  on  May  1. 1991;  and  at  the  J.W. 
Marriott  Hotel,  1331  Pennsylvania 
Avenue  NW.,  Washington.  DC.  on  June 
6, 1991. 


i^TiON  contact: 
Dr.  Timothy  MandrelL  Veterinary 
Medical  Officer,  Regulatory 
Enforcement  and  Animal  Care,  APHIS, 
USDA,  room  S66.  Federal  Building,  6505 


to:  grading,  weighing,  aampma  alowaga  examination,  equipment  leatma  acaia  laating  and 

ig  equipment  demonatrating  oHiciai  inapection  and  weighing  functiona.lumiahing  atandard 

at  localiona  where  FQIS  la  providing  original  inapection  aarvice  ahaN  be  assessed  at  the 
However.  If  eddWonei  peieonnel  era  required  to  perfonn  the  reinapection  or  appeal  inapection 

hourty  tas. 

by  an  mency  for  an  o(ficiali«>peal.  the  egency  mey.  upon  requeat  be  reimbursed  at  the 


Exercise  for  Dogs 

Environment  Enhancement  for  Nonhuman 

Primates 
Integration  with  Public  Health  Service  Policy 

Authority:  7  U.S.C.  2131-2156;  7  CFR  2.17, 
2.51.  and  371.2(d). 

Done  in  Washington.  DC  thia  20th  day  of 
March  1991. 
Jamea  W.  Gloaaer. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  91-6993  Filed  3-22-91:  6:45  am] 

WUJNQ  CODE  M10-34-M 


Belcrest  Road,  Hyattsville.  MD  207B2. 

301-436-7833. 

supplcmcntanv  inponmatkhi: 

Background 

On  February  15, 1991.  the  Animal  and 
Plant  Health  Inspection  Service 
published  in  the  Federal  Register  a  Hnal 
rule  amending  the  regulations  for  the 
hiunane  handling,  care,  treatment,  and 
transportation  of  dogs  and  cats,  and 
nonhuman  primates  (56  FR  6426-6505, 
Docket  Number  90-218).  This  final  rule 
revises  the  regulations  contained  in  9 
CFR  part  3.  subparts  A  and  D.  It  is  the 
result  of  an  intensive  effort  that  began  in 
1985  when  Congress  amended  the 
Animal  Welfare  Act  (7  U.S.C.  2131  et 
aeq.)  in  Public  Law  99-198,  "The  Food 
Security  Act  of  1965,"  and  directed  the 
Secretary  of  Agriculture  to  promulgate 
certain  new  regulations  governing  the 
himiane  handling,  care,  treatment  and 
transportation  of  animals  by  dealers, 
research  facilities,  and  exhibitors, 
including  requirements  for  exercise  of 
dogs  and  for  a  physical  environment 
adequate  to  promote  the  psychological 
well-being  of  nonhuman  primates. 

Three  colloquiums  will  be  held  to 
provide  information  to  the  public 
concerning  the  final  rule.  The 
colloquiums,  entitled  "USDA 
Regulations:  Interpretation  and 
Integration  with  Public  Health  Service 
Policy,"  will  be  sponsored  jointly  by 
Regulatory  Enforcement  and  Animal 
Care.  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  and  by  the 
Division  of  Animal  Welfare,  Office  for 
Protection  from  Research  Risks,  The 
National  Institutes  of  Health,  United 
States  Department  of  Health  and  Human 
Services. 

Animal  welfare  experts  from  botl| 
Departments  will  give  presentations  on 
the  following  subjects: 

Regulatory  Interpretation:  Institutional 
Animal  Care  and  Uae  Committee  Issues 


COMMOOITY  FUTURES  TRADINQ 
COMMISSION 

ITCFRPartI 

Large  Ordar  Execution  Pracaduraa 
and  tha  Croaaing  of  Ordars 

AOaNCV:  Commodity  Futures  Trading 

Commission. 

Acnow;  Final  rule. 

summary:  The  Commission  believes 
that  the  development  and  institution  of 
large  order  execution  ("LOX") 
procedures  are  likely  to  provide  net 
economic  benefits  to  the  futures  market 
and,  therefore,  is  amending  Regulation 
1.39,  as  described  below,  to  facilitate  the 
approval  of  contract  market  LOX  rules. 

On  June  28, 1990,  the  Commission 
published  a  petition  to  amend 
Commission  Regulation  1.39  and  its 
alternative  proposed  amendments  for 
comment  in  the  Federal  Registw.'  The 
Chicago  Mercantile  Exchange  ("CME" 
or  "Exchange")  had  submitted  the 
petition  for  purposes  of  eliminating 
potential  regulatory  impediments  to  its 
proposed  LOX  rules. 

lie  Commission  is  hereby  amending 
Regulation  1.39  by  adopting  a  modified 
form  of  its  alternative  proposal  These 
amendments  permit  an  exemption  from 


Ae  leqsiraBMnM  ef  RegalaHos  1  JS(a) 
for  certain  LOX  prooedores  vfUdb  are 
determined  otherwise  to  be  consistest 
with  die  Commodity  Exchai^  Act 
TAct")  and  Coarndssion  reg^ations. 
Paragrajdi  (a)  of  Regulation  1.39 
requires,  among  other  tfiingi.  that  when 
traifing  is  conducted  in  a  pit,  a  contract 
market  member  may  execute  buying  and 
selling  orders  from  different  principals 
for  the  saaie  commodity  directly 
between  such  principals  providad  that 
the  member  first  offers  both  orders  to 
the  pit  Under  the  am«idinents,  a 
member  ef  a  contract  aiarket  BMy  foUow 
alternative  procedures  for  the  ciosaiiig 
of  orders,  if  tiiiese  prooedores  conpiy 
with  coatract  oiarkat  LOX  rates  that 
have  been  approved  by  the  Coaia^ssion. 
The  amendBents  provide  that  a  contract 
market  woald  be  repaired  to  submit  a 
petition  for  Commiasioii  consideration 
along  with  propoaed  contract  market 
rules,  in  cases  where  the  proposed  rules 
ware  not  consistent  with  Regulation 
1.39(a).  The  Cofnaussion  woiM  consider 
a  contract  maiket's  petition  ooncurraitly 
with  its  consideration  of  the  contract 
market's  pn^rased  rules.  The 
Commissimi  could,  in  its  discretion, 
grant  such  petition  for  exemption  tipon 
such  terms  and  conditions  as  it  de«Bed 
appropriate,  if  ft  found  tfiat  the 
exemption  was  not  contrary  to  the 
public- interest  and  the  porposes  of  the 
provision  from  which  exemption  was 
sought 

smcTivE  date:  April  24, 1991. 


'  59  FR  2e64S  (June  JS.  1980). 


Shauaa  LTumbuH,  Spedal  Counsel, 
and  Brian  Regan.  Attorney,  Division  of 
Trading  and  Markets,  Comnodity 
FMares  Trading  Comntssion,  2083  K 
Street  NW..  Wadtii^ton,  DC  20681. 
Telephone:  (202)  254-8955. 

SUaPlEMDITAIIT  RVORMATIOIC 

L  PaperwoiK  Radnction  Act  Nolioa 

'  Although  this  regulation  does  not 
require  an  information  collection,  it  ia 
part  of  a  ^oup  of  regulattona  wUi^  haa 
a  public  reporting  harden  that  ia 
estimated  to  average  80.83  hours  per 
response,  including  the  time  for 
reviewing  instructions,  saarclung 
existing  data  aoarcaa,  gathering  and 
maintaining  the  data  and  completing 
and  reviewing  the  collection  of 
information.  Send  caaMDeata  i 
this  estimate  of  no  burdaa  to  )oe  P. 
Mink,  CFTCCIaaiancaOffioer.  MRS  K 
Street  NW..  WasUngt<m.  DC  20681;  and 
to  OfBoe  ofMnnayniPBt  and  Bwi^et. 
Papenaaik  BadadkH  Pro^  3038-0082; 
Washington.  DC  20503. 


n.  btradndlaB 

By  letter  dated  liarck  9a  Iteoc  the 
QiE  aafamittad  a  petitiaa.  pursaant  to 
Commission  Regulatioa  UZ  laqaitnting 
amendments  to  Coaaaissian  Regidation 
1.39.  The  requested  amendments  would 
have  ciianged  two  reqtrireBieBto  in 
Regalation  1 J9  that  were  pereelred  to 
conflict  Witt  proposed  Cl^  LOX  ndei. 
These  LOX  rates  ware  sabsiitted 
separately  to  tte  ConnuaeioB  <m 
Sc9itember2S.108a' 

^Mdfically.  Ragalation  1.38(a)lKi) 
reqidces  that  a  mwnber  of  a  contract 
market  exacutii^  buymg  and  aeUing 
orders  from  difkrent  prindp^  for  the 
same  commodity  in  a  trat^ng  pit  or  riag 
may  execute  such  orders  directly 
between  such  principals  if  both  orders 
are  first  offered  to  the  pit  and  neither 
such  bid  nor  offer  ia  accepted.  In 
addition,  Regolaticui  1.38(a)(4)  provides 
that  neither  the  fixtures  ""'"fniffti'm 
merchant  receiving  nor  the  member 
executing  such  orders  may  have  an 
interest  in  Hbe  order,  directfy  or 
indirectly,  except  as  a  fiduciary. 

The  CME  proposed  that  tibe 
Commission  amend  Regulation 
1.39(a)(lMi)  by  adding  a  stdisection  that 
would  have  allowed  a  Iwoker  to  bid.  if 
the  intended  axecntion  price  was  above 
the  maricet.  or  to  offer,  if  die  intended 
exec«ti<m  price  was  beiow  the  market, 
until  the  intended  execution  price  was 
readied.  At  that  point,  if  any  part  of  fte 
order  that  was  exposed  to  the  market 


■  UiMar  tkeCMBTa  vropaaad  UW I 
■e«hi*  leoeMag  a»  atiisr  ktHB  e»  Wttatins  pMty 
fbrSOSor  Bove  Staadaid  a  I^oar's  sa»("SU>  iSe") 
Stock  Index  fntures  contracts  would  be  able  to 
solicit  interest  ofl'  the  Exchange  floor  in  the  contra 
tide  of  the  WHeUng  peity'a  eeJar  stiar  le  Ha 
execuHon  Is  the  ptt.  Oeiiiif  secfa  oesotietiaaB,  dM 
parties  woold  determiae  a  aaxiBiiim  quantity  and 
an  niten0B<t  execuaoa  price  ct  wMcn  the  two 
eeaHe  csaM  ae  cveeeev  erar  expeaais  tae  ■Mftetias 
party's  aiaw  la  the  laL 

if  the  initialii«  perty'a  taqr  eedai 
than  the  existiiv  bid  or.  dtemativeiy.  if  its  sell 
order  was  net  tower  then  the  existing  offer.  disB  the 
LOX  orfar  ea*MMMeel]p  week)  be  canceled  If  M 
was  canceled  tlMa  a  caakiaareeuU  ckeeee  fcoaa 
three  possible  eptfaaa  whe*  siviag  hie  baaiiar 
further  instructiooa.  The  caateaMT  coeld  raqueet 
that:  (1)  His  broker  attempt  a  LOX  procedure  later 
or  at  a  different  price,  (2)  fimgo  aeing  the  LOX 
procedure  and  have  the  broker  execute  the  order  on 
tlie  floor  by  open  outcry,  or  (3)  drop  tlie  order 
ooeipietely.  If  the  iaittating  party's  order  did  better 
the  exiatfiig  t<4d  or  offer  la  the  maitcet,  then  the 
member  would  praoeed  with  the  trade  by  first 
notifying  a  designaled  Bxehaogt  official  of  bis 
intentien  to  execale  the  ttade  end  tnea  annouiiciiig 
te  Ae  pit  thef  ke  wee  eMeaanr  e  txm  order  to  bai 
or  seff  end  ne^aestily  of  Ike  onier. 

Foikmlng  this  einoHieeaMnt  d»  aMnber  wouM 
submit  to  (he  ^  the  iiAiatiag  partyli  order  at  Ike 
cuneat  laarket  ead  hil  bids  er  eccept  offers  antfl  ha 
reeehed  the  laieiidad  axecettan  prfce."  At  Aal 
potel,  the  neaiber  enuM  flS  aD  bids  or  ofhfs  in  Ike 
pit  et  the  inttndB^  exefalfon  pdoe  and  Aea  "onaa" 
the  belanae  e(  fte  inMaang  partyli  order  widi  the 
contra  party's  order  at  (hat  market  price. 


raaahied,ft  could  be  mati^ad  with  the 
order  that  waa  not  exposed  to  ttw 
market  Tha  Offi  also  prapoaad  yiat  ^ 
Commission  delete  Regulation  lJ9(a)(4. 

On  June  28, 199a  the  Commissioa 
published  the  CMB's  petition  for 
ffnm»ent  in  the  FadMal  Rstiiiar.  h 
fespsnse  to  tha  Odga  patiSoa.  Aa 
Cnmmisainn  iadiealed  hi  this  raleasa 
that  the  gaal  of  peiasitting  laiga  ordar 
execatiaB  pfocedarea  consiatent  «n& 
the  Act  and  CoaHuasian  regalatioaa 
could  be  acooaqdiahed  by  adapMag 
araeadsMnls  to  ntupalsliiai  tM  that 
were  narrower  ia  aoase  lospatls  and 
lass  partiialariaed  in  others  than  tha 
CME's  prepoasd  aaiendBieBts. 
Acoordia^y.  the  CaaaiisaioB  aha 
pabhshed  aa  alternative  propaaaL 
hiterested  petsoas  ware  hnrttad  to 
comment  oa  boA  the  diC  proposal  and 
the  OwHiniBsioB  atoeinative. 

The  Coaunisaioii  stated  in  the  release 
that  the  CME's  proposed  amendments  to 
1.38  oouM  ba  considered  overly  broad. 
The  proposed  ameMfaients  were  not 
limited  to  spedd  prooedares  for  large 
orders  and  provided  ao  standards 
regarding  the  rise  of  orders  to  be 
crossed.  Instead,  tbe  CME's  proposed 
amendBents  would  have  pemttted  a 
member  to  erase  any  orders  by  exposing 
die  initiating  part/s  order  to  die  pit  ff 
the  bitended  execotion  price  of  fliat 
order  were  better  tfnn  the  bid/aric 
spread.  In  addition,  tiie  Ckffi  proposal 
wonfd  not  nave  estabnsned 
reqtiirenents  for  spedal  survefllance 
proceoares. 

At  the  same  time.  Ae  Commissioa 
stated  that  the  CME's  proposed 
amendments  to  Regulation  1.39  were  too 
narrow  fai  diat  they  effectively  permitted 
only  die  specific  LOX  procedures 
contemplated  by  the  C^ifE  and  onglit  act 
accommodate  difEerent  large  order 
execution  procedures  desi^ied  by  other 
contract  markets.  As  a  consequence, 
adoption  of  the  CME  amendaiients 
wotJd  not  have  obviated  fiirther 
amendments  to  the  regulation  to  address 
other  LOX  procedures. 

The  Commission  received  four 
comment  letters  on  the  proposed 
aaiewhnents,  inr hiding  a  eoinent  letter 
from  one  coiBButtec  of  a  pioCessional 
association  and  leVben  fntm  (bree 
exrhawys  The  professiooal  aasodatioo 
committea.  ceaipiiaed  of  corporate 
employee  benefit  plan  sponsors, 
subnitted  a  letter  sapporting  tttB 
removal  of  any  legal  impediments  to 
LOX  procedures.*  Two  exchangee 


*  The  profcaekiael  asanciitian 
indicated  that  dw 
represented  oeer  UjUQ 


aaacuttves 

ConHiwed 
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objected  to  the  propoeed  amendments.* 
The  CME  tubmitted  a  letter  discussing 
the  potential  economic  effects  on  market 
participants  of  its  proposed  LOX 
procedures. 

The  Commission  has  considered  the 
comment  letters  submitted  and  has 
determined  to  adopt  a  modifled  form  of 
its  proposed  amendments  to  Regulation 
1.39.  Ttie  amendments  to  Regulation  1.39 
would  permit  exchanges  to  adopt 
certain  types  of  rules  to  facilitate  the 
execution  of  large  orders.*  These 
amendments  contemplate  that  all 
contract  markets  with  LOX  proposals 
that  require  an  exemption  from 
Regulation  1  J9(a)  may  petition  for  such 
an  exemption,  provided  that  their 
petitions  include  an  explanation  of  why 
the  proposed  rules  do  not  comply  with 
Regulation  1.39(a)  and  a  description  of  a 
special  surveillance  program.  The 
Commission's  expectations  for  such 
surveillance  programs  are  set  forth  in 
section  VI  below. 

As  discussed  below,  the  Commission 
has  reviewed  the  statutory  and 
regulatory  basis  for  its  action,  economic 
policy  concerning  LOX  transactions,  and 
issues  raised  in  the  comment  letters.  The 
Commission  believes  that  the 
amendments  it  is  adopting  to  Regulation 
1.39  will  permit  exchange  rules  that 
facilitate  the  execution  of  large  orders  in 
a  manner  consistent  with  the  Act.  In 
particular,  based  upon  the  economic 
analysis  presented  below,  the 
Commission  believes  that,  pursuant  to 
appropriately  designed  LOX  rules 
approved  under  these  amendments,  the 
LOX  customer's  order  could  be  executed 
at  a  better  price  for  the  customer,  in  a 
more  timely  manner,  and  with  lower 
transaction  costs  than  under  current 
procedures.  Except  insofar  as  there  are 
certain  potential  market  costs  described 
below,  the  Commission  also  believes 
that  appropriately  designed  LOX 
procedures  likely  would  not  adversely 
affect  small  orders.  As  a  result,  small 
orders  could  benefit  from  any  increase 
in  market  liquidity  associated  with  such 


frtMB  mor*  Ifaaii  TJUO  American  corpora  lion*.  Tha 
committea  to  ilaatf  ooapriaad  of  nemben  who 
overaaa  ERBA-fSvaraad  baneflt  plana  with 
collacliva  aaaeta  «o«aliii|  nof*  than  ttSO  billion.  Aa 
of  DaoambarSl.  ISSSi  diaao  aaaala  i«pr«aanted 
abo«l  ona-diird  of  loisl  private  pension  plan  aMett. 
about  ona.tulf  of  whldi  It  invaalad  in  equitiea. 

*  Thay  are  tiw  CHfcafo  Board  of  Trade  rCVT) 
and  tha  Coiliaa.  Hinar  a  Cocoa  Bxchange.  Inc. 

( "CSCE"». 

*  Oiacuaaioa  betow  of  the  CMFa  proposed  LOX 
proMdure*  haa  been  provided  aolely  for  illustraiive 
purpoae*  aa  one  exaaiple  of  lOX  procedure*.  A 
aaoond  and  anbataotlaUy  difTerenl  proposal  for  a 
LOX  prooedura  waa  subinilled  to  the  Commission 
lor  approval  t>y  Itia  Cominodity  Exchange.  Inc. 
(XomaO  on  Novaasbar  5. 198a  The  Commission 
haa  publiatied  the  piopeaad  Comax  rule  for  public 
eommenl.  M  PR  2SQS  (laanary  23. 1901). 


procedures.  Finally,  the  Commission 
believes  that,  at  least  initially, 
appropriately  designed  LOX  procedures 
should  be  tested  to  determine  whether 
they  would  provide  net  economic 
benefits  to  the  maricet. 

m.  Analysis  of  tha  Amendments  to 
Regulation  IM  Undar  Uia  Commodity 
Exchange  Act  and  Regulations 

These  amendments  to  Regulation  1.39 
will  allow  for  the  exemption  of 
appropriate  LOX  procedures  from  the 
requirement  ill  Regulation  1.39(a]  that 
both  buy  and  sell  orders  must  be 
exposed  to  the  market  prior  to  a 
crossing  of  the  orders.  Hence,  a 
threshold  issue  is  whether  exposure  of 
one  side  of  the  order  undw  procedures 
approved  by  the  Commission  would  be 
consistent  with  the  Act 

Section  4b(D)  of  the  Act.  the  principal 
statutory  basis  for  Regulation  1.39. 
provides  in  pertinent  part  that 

(njoihing  in  this  section  or  any  other  section 
of  the  Act  thai]  be  conatrued  to  prevent  ■ 
futures  commisBion  merchant  or  floor  broker 
who  shall  have  in  hand,  simultaneously, 
buying  and  selling  orders  at  the  market  for 
different  principals  for  a  like  quantity  of  a 
commodity  for  future  delivery  in  the  same 
month  from  executing  such  buying  and  selling 
orders  at  the  market  price:  fhvvitfed.  That 
any  such  execution  shall  take  place  on  the 
floor  of  the  exchange  where  such  orders  are 
to  l>e  executed-at  public  outcry  acroas  the 
ring  and  shall  l>e  duly  reported,  recorded,  and 
cleared  in  the  same  manner  as  other  orders 
executed  on  such  exchange:  And  provided 
further.  That  such  transactions  shall  be  made 
in  accordance  with  auch  rules  and  regulations 
as  the  Conunission  may  promulgate  regarding 
the  manner  of  such  transactions.  7  U.S.C  6b 
(1988). 

The  statute  does  not  expressly 
address  the  specific  question  posed 
here,  namely  whether  the  exposure  to 
the  entire  pit  of  one  side  of  a  LOX  trade, 
rather  than  both  sides  of  the  trade,  prior 
to  a  crossing  of  LOX  order*  can 
constitute  a  transaction  executed  "at 
public  outcry"  *  within  the  meaning  of 
section  4b(D).  Accordingly,  the 
Commission  has  examined  the 
applicable  legislative  history  for 
guidance  on  this  issue.'* 


*  The  term  "public  outcry"  i*  not  defined  in  this 
section  nor  i*  it  defined  or  used  alaewhare  in  the 
Act.     . 

1  See  80  Cong.  Rec  786»-73.  7906-7907  (1930). 
Section  4b  wa*  enacted  into  law  a*  one  of  the 
proviaions  of  the  Cominodity  Bxckante  Act  of  1936. 
This  act  supplanted  earlier  acts  which  bad  dealt 
aeparalely  with  grain  or  cotton  futures.  Grain 
Futures  Act  of  1922.  Public  Uw  S7-331.  42  Stat.  9Btk 
and  tha  Cotton  Futures  Act  of  1927.  Public  Law  sa- 
657. 44  Stat  124S.  The  4b(D)  exception  cited  above 
was  first  introduced  a*  an  amendmanl  to  the  1936 
Act  by  Senator  Smith  from  South  Carolina  on  May 
2S.  1936.  Senator  Smith  explained  that  the  purpoae 
of  the  amaodmanl  was  to  addrasa  a  concern 


The  legislative  history  underiying  the 
enactment  of  the  exception  to  section 
4b(D)  makes  clear  that  the  purpose  of 
this  exception  is  to  ensure  that  one 
order  is  not  disadvantaged  to  the  benefit 
of  the  other  orr^er  or  both  orders 
disadvantaged  to  the  benefit  of  the 
broker.  As  Senator  Smith,  the  sponsor  of 
the  exception,  himself  stated  during  the 
legislative  discussion  preceding 
enactment  of  the  exception  in  1936, 
"[tjhere  is  not  a  Senator  who  believes 
that  a  brokfer,  when  he  receives  two 
orders,  one  to  buy  and  one  to  sell, 
should  be  allowed  to  use  one  order  even 
incidentally  to  the  detriment  of  the 
other."  • 

The  legislative  history,  although 
demonstrating  Congress'  concern  about 
protecting  customers  in  this  regard,* 
does  not  disclose  a  particular  method  or 
methods  that  Congress  thought 
appropriate  to  provide  such 
protection,*"  beyond  the  statutory 
requirements  that  the  orders  be 
executed  "on  the  floor  of  the  exchange" 
and  "at  public  outcry  across  the  ring."  » * 
In  particular,  there  is  no  indication  in 
the  legislative  history  that  Congress 
believed  that  the  "public  outcry" 
requirement  may  be  satisfied  only  by 
procedures  of  the  type  described  in 
Regulation  1.39(a).'*  As  a  result,  it  is 
reasonable  to  conclude  that  Congress 
intended  to  leave  to  the  discretion  of  the 
agency  charged  with  administering 
section  4b(D)  the  authority  to  craft  an 
appropriate  method  or  methods  to 
provide  for  the  protection  of  customers 
in  this  area. 

When  viewed  in  this  light  the 
Regulation  1.39(a)  requirement  that 
members  offer  both  buy  and  sell  orders 
to  the  pit  prior  to  a  crossing  of  orders 
thus  represents  only  one  of  the  available 
ways  of  providing  for  customer 
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expressed  by  cotton  trader*  that  the  prohibitions 
against  bucketing  and  offsetting  would  prevent 
them  from  executing  trades  promptly  when  they 
received  simultaneous  orders  to  buy  and  sell  future* 
contracts.  80  Cong  Rec.  786S  (1936). 

As  originally  enacted,  the  amendment  applied 
only  to  cotton  contracts.  In  1974.  ttte  provision  wa* 
amended  to  *ub*tilute  the  word*  "a  commodity"  for 
the  word  "cotton."  thereby  broadening  the  acope  of 
the  exception  to  include  ail  conunoditie*. 

•  80  Cong.  Rec.  7667  (1936). 

•  Se«  80  Cong.  Record  786fr-787a  7906  (1936).  In 
contrast  to  these  reference*  to  potential  customer 
harm  in  the  legislative  history,  under  LOX 
procedures  of  the  type  proposed  by  the  CME.  the 
contra  side  could  lienefit  from  participation  in  the 
trade. 

■0  See  80  Cong.  Rec.  7906  (1936). 

>  •  7  U.S.C.  eb  (1966). 

"  Indeed,  there  is  legislative  history  which 
provide*  *uppart  for  the  notion  that  compliance 
with  the  aection  4b(D)  exception  need  not  require 
exposure  to  the  pit  of  both  order*  which  are  to  be 
cra**ed.  SO  Cong.  Rec.  7906  (1V36)  (Remark*  of 
Senator  Smith). 


protection.  The  Commission  now  has 
determined  to  exercise  its  discretion, 
consistent  with  these  principles  of 
customer  protection,  by  amending 
Regulation  1.39  so  as  to  allow  contract 
markets  to  petition  for  exemption  from 
Regulation  1.39(a).>s 

LOX  procedures  that  are  submitted 
with  petitions  for  exemption  pursuant  to 
amended  Regulation  1,39  will  have  to  be 
reviewed  by  the  Conunission  under 
section  5a(12)  of  the  Act  Amended 
Regulation  1.39  provides  for  Commission 
review  and  approval  of  the  contract 
market  LOX  procedures  and  petition  for 
exemption,  including  Commission 
review  of  the  contract  market 
surveillance  program.  In  reviewing 
petitions  and  proposed  rules,  the 
Commission  will  determine  whether  the 
LOX  procedures  comply  with  the  Act 
and  whether  any  deviations  from  the 
applicable  provisions  of  Rule  1.39(a)  are 
appropriate. 

rv.  Potential  Benefits  and  Costs  From 
LOX  Procedures 

The  Commission  believes  that  the 
development  and  institution  of  LOX 
procedures  are  likely  to  provide  net 
economic  beneflts.  Several  potential 
economic  effects  of  large  order 
execution  procedures  are  discussed  in 
this  section. 


"The Commission  also  has  considered  whether 
the*e  amendments  to  Regulation  1.39  are 
inconsistent  with  any  other  provisions  of  the  Act, 
the  regulations  thereunder,  or  CFTC  or  judicial  case 
law.  and  ha*  concluded  that  they  are  not.  In  thi* 
regard,  and  as  more  fully  discussed  below  in 
response  to  particular  comments  received  in  this 
rulemaking,  the  Commission  believes  that  trading  in 
accordance  with  LOX  procedures  that  are  approved 
under  these  amendments  to  Regulation  1.39  is 
wholly  distinguishable  from  trading  which  was 
found  or  was  alleged  by  the  Commission  to  have 
involved  violations  of  section  4c  of  die  Act. 

In  addition,  the  Commission  believes  that  the 
competitive  execution  requirements  of  Commission 
Regulation  1.38.  when  read  together  with  4b(D). 
would  not  prohibit  appropriately  designed  LOX 
procedures  transacted  pursuant  to  exchange  rules 
approved  by  the  Commission.  LOX  procedures 
approved  by  the  Commission  also  would  t>e 
consistent  with  Commission  Regulation  155.2(f), 
which  provides  that  contract  markets  shall  adopt 
and  sut>mit  for  Commission  approval  rules  that 
prohibit  floor  brokers  from  making  any  purchase  or 
sale  which  has  been  directly  or  indirectly 
prearranged.  In  addition,  with  regard  to  Commission 
Regulation  155.2.  which  generally  restricts  the 
disclosure  of  a  customer  order  by  floor  brokers,  an 
appropriately  designed  LOX  program  that  requires 
an  initiating  party's  specific  consent  to  disclosure  of 
the  order  to  be  obtained  by  a  futures  commission 
merchant  before  contacting  potential  contra  parties 
would  be  consistent  with  the  customer  consent 
exception  in  Regulation  155.2(c)  and  (d). 

Finally.  LOX  procedures  that  were  similar,  to  the 
CME's  proposed  procedures,  if  approved  by  the 
Commission,  would  be  consistent  with  the  order 
disclosure  restriction  applicable  to  futures 
commission  merchant*  in  Commission  Regulation 
155.3(b)(1)  t>ecause.  among  other  things,  disclosure 
of  LOX  orders  would  be  necessary  to  their  effective 
execution. 


Under  the  current  trading  system, 
individuals  and  institutions  wanting  to 
hold  and  trade  large  positions  may  be 
discouraged  from  participating  in  the 
futures  market  by  higher  costs  of 
obtaining  prompt  fills  compared  to  those 
accrued  by  small  traders.  Even  in  a 
well-functioning  competitive  market  the 
transaction  costs  per  contract  of  an 
unusually  large  trade  consummated  on 
short  notice  can  be  greater  than  for  a 
smaller  trade.  Two  components  of  this 
elevated  transaction  cost  are  the 
"inventory  component"  attributable  to 
the  risk  of  holding  contracts  as 
temporary  inventory,  and  the 
"asjranmetric  information  component" 
attributable  to  the  possible  information 
content  of  orders. 

The  "inventory  con^Mnent"  arises 
because  no  counter-party  desiring  to 
hold  the  opposite  side  of  an  order  may 
be  represented  in  the  pit  at  the  time  the 
order  arrives,  and  a  counter-party  must 
then  be  encouraged  through  price 
concessions  to  accept  the  position 
temporarily  into  his  portfolio.  Because 
the  price  of  the  contract  could  move 
against  the  counter-party  before  he  is 
able  to  liquidate  his  position,  he  will 
require  a  price  concession  in  order  to 
take  on  this  inventory.  Because  the 
counter-party's  inventory  risk  increases 
with  the  size  of  the  position  relative  to 
his  financial  resources,  a  more 
significant  price  concession  is  required 
for  larger  orders.  To  illustrate,  if  a 
broker  attempts  to  execute  a  large  order 
to  sell  450  S&P  500  contracts  by  offering 
all  450  contracts  to  the  pit  at  the  current 
bid  price,  the  inventory  component 
indicates  that  potential  counter-parties 
likely  would  be  unwilling  to  buy  the 
contracts  at  that  price.  Instead,  the 
coimter-parties  would  require  a  lower 
price  before  they  were  willing  to  accept 
the  risk  associated  with  holdiilg  such  a 
large  number  of  contracts. 

A  second  component  of  transaction 
cost  is  the  "asymmetric  information" 
component.  This  component  exists 
because  information  relevant  for  price 
discovery  arises  from  many  sources,  and 
thus  is  not  instantly  available  to  all 
market  participants.  An  important  way 
in  which  information  is  transmitted  to 
other  participants  is  by  trading.  For 
instance,  a  trader  who  is  aware  of  news 
or  information  that  is  not  yet  known  to 
all  and  that  decreases  the  value  of  a 
contract  has  an  incentive  to  sell 
contracts.  This  information  could    . 
include,  for  example,  Icnowledge  of  a 
large  purchase  or  sale  in  a  related 
market  or  of  poUtical  developments  in 
pertinent  countries.  For  convenience, 
this  trader  is  referred  to  as  "informed" 
in  this  section.  Other  participants,  who 


are  referred  to  as  "uninformed"  in  this 
section  because  they  are  not  yet  aware 
of  the  informed  trader's  news.  are. 
however,  aware  that  such  information 
may  be  the  cause  of  any  sell  order.  To 
protect  themselves  agaiiut  losses,  those 
uninformed  traders  who  wish  to  earn 
income  as  market  makers  must  set  a 
lower  bid  price  dian  they  otherwise 
would  have.  This  price  adjustment 
reflects  the  possibility  of  information  in 
the  trade  and  so  is  important  for  price 
discovery,  but  it  is  also  a  transaction 
cost  to  other  uninformed  sellers  who 
would  have  to  sell  their  contracts  at  tfar 
lower  price.  Analogous  reasoning 
implies  that  there  is  a  similar  cost  for 
buy  orders.  The  arrival  of  large  orders  is 
generally  interpreted  as  conveying 
greater  information  than  that  conveyed 
by  small  orders  because  the  extent  to 
which  it  is  profitable  to  trade  on 
information  increases  with  the 
importance  of  the  information.  Therefore 
the  transaction  cost  per  c:ontract  due  to 
asymmetric  information  is  greater  for 
orders  involving  many  contracts  than  for 
orders  involving  only  a  few. 

Individuals  or  institutions  wishing  to 
trade  unusually  laige  positions  currently 
have  three  choices.  First  they  can 
attempt  to  execute  large  trades  in  the  pit 
and  incur  the  costs  discussed  above. 
The  total  of  these  costs  may  be  viewed 
as  the  price  paid  for  promptly  obtaining 
a  fill,  often  called  the  price  of 
immediacy.  Accordingly,  a  broker  who 
attempts  to  execute  an  order  to  sell  450 
S&P  500  contracts  by  offering  the  entire 
order  to  the  pit  at  one  time  is  likely  to 
receive  fills  at  prices  below  the  existing 
bid.  These  lower  prices  reflect  the  cost 
of  executing  the  trade  quickly,  or  the 
price  of  immediacy.  Second,  it  can 
purchase  a  smaller  amount  of 
immediacy  via  a  series  of  small  orders, 
and  thus  avoid  paying  the  price  of 
immediacy  associated  with  large  orders. 
This  method  of  executing  a  large  order 
is  known  as  "working  the  order."  Of 
course,  if  traders  in  the  pit  discern  that 
an  attempt  is  being  made  to  trade  a 
large  position,  the  price  would  adjust  to 
reflect  the  possible  information 
contained  in  the  trades.  Also,  because 
only  limited  immediacy  is  procured, 
individuals  or  institutions  bear  the  risk 
of  adverse  .price  movements  for  a  longer 
time.  Finally,  individuals  or  institutions 
can  choose  not  to  participate  in  contract 
market  trading,  and  perhaps.     ..^,   . . 
alternatively  participate  in  some  odier 
market  which  otherwise  would  be  less 
attractive.  All  three  choices  are  costly  to 
the  large  trader.  If  the.  third  choice  is 
made,  the  futures  market  woidd  also 
bear  a  cost  in  the  form  of  lower  volume. 
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Hw  MtabUahaMDt  ot  spfnpriAfi  LOX 
praoaduMS  Ukaly  will  reduoe  tha  oost  of 
iminediacgr  to  paitias  inktetiitg  Ims* 
order*  in  a  aHwher  af  ways.  First,  fay 
providing  a  aaflianiim  tot  ooatacting 
couoter-partiaa  poteatiaUy  willing  to 
provide  iwariinry  aad  whose  capacity 
for  bearing  risk  ia  graater  than  that  of 
the  floor  at  a  jparticular  tiae,  Ifae 
inventoiy  nnaipnnant  of  the  traaeaotion 
coats  ooakl  be  rodooed.  TUa  likely 
would  b«  the  cese  if  tfie  counter-parties 
contadad  are  kfgs  and  well-capitakaed. 
For  esGasnple,  aoaaiamer  with  an  order 
to  aell  4flD  Stf  too  oontiacts  may 
determiae  that  ha  oooUl  obtain  a  better 
price  aad  man  alBdant  execution  of  bis 
ocder  by  baring  bia  broker  contact  large 
and  potential^  w«U-ce|flt^eed  traders 
wbo  stay  aot  be  lapreeented  bi  #ie  pit 
and  wbo  may  hava  Mm  cepacity  to 
accept  the  laiga  position. 

Second,  onder  LOX  procedures, 
persons  wbo  woidd  trade  laige  positions 
not  based  on  information  could  identify 
themsehres  more  convincingly  during 
preUndnary  negotiations  as 
"uninformed"  to  potential  counter- 
pailiee.  As  a  result  the  asymmetric 
information  component  of  their 
transaction  cost  could  be  lessened. 
Applying  this  concept  to  the  example 
involving  the  sale  of  4S0  SAP  500 
contracts,  the  broker  possibly  could 
obtain  a  higher  price  for  the  order  by 
relaying  to  a  potential  counter  party  that 
his  customer's  laige  order  was  in  fact 
motivated  by  liquidity  needs.  For 
exan4>le,  his  customer  may  purchase 
stocks  on  a  regular  basis  because  of 
contributions  made  by  the  cuatomer's 
clients  or  mesobers,  and  may  wish  to 
hedge  these  purchases  via  the  futures 
market 

However,  the  potential  for  a 
countervailing  decrease  in  price 
discovery  exiata.  To  the  extent  that  LOX 
procedures  resak  in  laige  uninfonned 
traders  coarviaciBgly  idnitifying 
themaehres  aa  audi  to  prospective 
counter-partiea.  tbe  cost  of  executing 
large  orders  baaed  on  information  would 
increase.  If  infomaed  orders  continued  to 
be  executed  pcadoaninanftly  in  the  usoal 
manner  aad  aniirfbraed  large  orders 
were  execuled  predominantly  through 
LOX  prooedvrea,  then  informed  orders 
would  become  more  conspicuous.  Those 
execvtng  orders  besed  on  information 
would  then  find  pricea  movfaig  more 
strun^y  against  them,  so  that  the 
reward  to  investing  in  information  - 
would  be  reduced.  The  reduced 
incentive  for  investing  in  information 
could  lead  to  a  reduction  in  its 


coUeotkm,  and  Ihos  redooed  price 
diacowy.  as  nelsd.  ^ 

Fiaally.  LOX  procedures  would  Mlcely 
reduos  die  ooet  Af  transacting  large 
orders  becauae  there  wonld  be  no  need 
for  die  counter-party  to  maintain  a 
contiAusua  and  costly  pceseaoe  in  die 
pit  This  benefit  like  the  previous  one,  is 
associated  with  a  potential  cost  in 
reduced  price  discovery.  LOX 
participants  would  benefit  from  the 
price  (hsooveiy  provided  in  the  pit  but 
traders  in  tbe  pit  might  not  be  fidly 
compensated  lor  the  price  dteceveiy 
services  which  nauked  from  their 
presence  in  the  pit  because  they  could 
not  participate  in  LOX  transactions 
beyond  the  intended  execution  price. 
Such  lessened  compensation  could  lead 
to  reduced  price  discovery.  Moreover,  if 
a  LOX  procedure  did  not  provide  for 
floor  participation,  then  the  potential  for 
reducied  price  discovery  would  be 
greater.** 

As  noted  above,  LOX  procedures 
provide  a  medianism  for  sellers  external 
to  the  pit  to  be  contacted  in  response  to 
buyers  for  contracts.  Similarly,  the 
procedures  could  allow  buyers  external 
to  the  pit  to  be  contacted  in  response  to 
sellers  of  contracts.  In  addition  to 
increasing  the  supply  of  immediacy  for 
large  trades,  such  a  response  would 
increase  the  aggregate  number  of  sellers 
or  buyera  of  contracts  brought  into  the 
price  discovery  process,  widi  the  result 
that  the  price  established  for  the  trade 
would  be  of  higher  quality  than 
otherwise,  bi  a  market  where  LOX 
procedures  become  heavily  used,  this 
benefit  could  be  substantial.  Thus, 
counterbalancing  the  potential 
detrimental  effects  on  price  discovery  in 
certain  circumstances  mentioned  above, 
is  the  potential  that  LOX  procedures 
could  foster  price  discovery  and  be 
beneficial  to  the  maricet  as  a  whole. 

By  providing  a  mechanism  for 
contacting  reserve  market-making 
capacity.  LOX  prooedurea  also 


**  AIlariMtlirsly  If  prie*  dtwovwy  to  aol  impalrad. 
tha  MwltabUlly  of  LOX  proesdurM  ooutd  muH  in 
iacMaaarf  oosU  of  im— ditf  inounad  by 
uninforaMd  Indan  mHk>  do  not  um  LOX 
procednra*.  InctvaMd  cotts  to  aach  uoinformed 
Iradar  wo«id  nmtk  from  (he  amanar  gnnip  of 
uninhjii— d  feMlan  avalabta  to  CMnfiimala  tha 
provider*  of  iMariiary  for  iMr  Immm  lo  iaforaMd 
trader*. 

**  At  diicusied  below  in  reapooie  lo  (he  CBT* 
comment  letter,  (ection  4t>(D)  of  the  Act  require* 
that  exacntkM  af  ardan  pi*M*a(  to  Siat  •action 
occur  "at  the  ■artal."  fai  twnimmliit  a  bOX  fnpmtl 
the  commiaatoa  would  ba  coooaraed  that 
procedure*  efwure  that  parmUaibl*  (ntendad 
executton  prtaaa  and  price*  In  aia  pit  can  be 
meaningfullir  Baamariid.  Par  ■*— 1<*,  Wan  Mended 
eKacMUanpitoalaadiaaHritoofcatnnaniiaunMr 
large  or  unaU  B«sotUled  cennniaaion,  U  could  be  ael 
to  prechid*  pit  pardcipatioa  or  to  prevent  a 
meantnghil  prtoe  from  entailns  the  puMic 
Inforwaltnn  flo«». 


potentiatly  Would  increase  overall 
liquidity.  Well-capitalized  entities  that 
would  be  interested  in  earning  revenue 
by  being  oounter-perties  to  large  trades, 
but  find  it  unprofitable  to  maintain  a 
continuous  market  presence  in  order  to 
participate  in  occasional  trades,  could 
be  efficiently  contacted  dirough  LOX  . 
procedures.  This  benefit  would  be  most 
important  if  members  executed  large 
orders  only  occasionally  in  any 
particular  fritures  or  options  contract  but 
with  some  regularity  in  die  futures 
market  as  a  whole,  for  then  well- 
'capitalized  entities  would  be  able  to 
provide  immediacy  without  incurring  the 
cost  of  maintaining  a  presence  in  pits 
where  large  trades  infrequently  occur. 
Although,  as  noted  above,  this  increased 
liquidity  would  benefit  large  traders 
directly,  there  also  could  be  a  benefit  to 
the  market  as  a  whole  because  these 
traders  no  longer  would  require  the 
market-making  capital  of  the  pit,  leaving 
it  available  for  use  by  others. 

This  section  has  discussed  the  manner 
in  which  Ifae  development  of  LOX 
procedures  can  be  expected  lo  provide 
substantial  benefits  to  large  to-adera,  and 
potentially  provide  net  benefits  to  the  . 
market  as  a  wbcde.  bi  bgbt  of  die  prior 
restrictions  resulting  frtm  Regnlation 
1.39  upon  certain  LOX  trading,  it  has  not 
been  possible  to  study  the  actual  impact 
of  LOX  procedures,  such  as  those  which 
have  been  prqaosed,  on  price  discovery 
or  liquidity  in  futures  markets.** 
However,  the  Commission  is  of  the  view 
that  it  is  appropriate  to  permit 
implementation  of  such  procedures  on  a 
trial  basis  to  assess,  at  least  initially.  Ilie 
extent  to  urfaich  the  potential  benefits  to 
the  market  outweigh  the  potential 
costs.*'  Hie  Commission  has  adopted 
final  amendments  to  Regulation  1.39 
which  allow  contract  markets  to  design 
certain  LOX  procedures  for  die  futures 
market 

V.  Conasants  Received 

A.  EmphyM  Benefit  Pkm  Comminee 
Letter 

The  employee  benefit  plan  comauttee 
supported  removal  of  impediments  to 
LOX  procedures  for  futures  contracts 
such  as  the  CME's  SftP  500  contract.  The 


■*  in  tfai*  Nfard.  tlw  Cofwnlaakm  note*  that  there 
I*  «*ida*pnMi  uaa  af  "Wm*  tradifv"  In  ofher 
market*  iar  Manir  Undaef  Bnaadal  inatrunent*.  In 
the  (ecuritie*  aiariiet.  a  1>ledc"  i*  genaraHy 
cnnahlerad  to  nnn*iat  of  lOJM  *haia*  at  moie.  > 
NYSE  C««d*  (OCH)  |  Xtf7.1.  For  «Mrapi*a  td  block 
trading  mtea.  aee  I NY8B  Guide  lOCKIi  aSTa.  1 
2127. 

'  *  Far  wawpla.  <»  CME^  tOX  procedure*  would 
be  in^pAeniaMaa  s*  a  aiKHnantn  pilot  program,  d 
apprewad.  the  Cuiiuiaelen  wouM  review  these 
procedure*  at  the  end  of  thU  (ix-month  period. 


committee  expressed  its  belief  that  LOX 
pr(x:edures  would  reduce  volatility  in 
the  financial  futures  market  For 
example,  the  committee  stated  that  LOX 
procedures  could  reduce  the  impact  that 
large  futures  transactions  may  have  on 
equity  futures  prices,  and  thereby 
potentially  could  improve  the  overall 
equity  market  environment.  The 
corrunittee  further  stated  that  such 
procedures  should  reduce  the  price 
impact  of  large  transactions  and  may 
increase  market  liquidity.  Finally,  the 
corrunittee  stated  that  allowing  such 
procedures  would  not  be  inconsistent 
with  the  price  discovery  function  of  the 
futures  market.  In  short  the  employee 
benefit  plan  corrunittee  letter  supported 
the  poUcy  analysis  presented  above  in 
Section  IV. 

B.  CBT  Comment  Let^r 

~    The  CBT  raised  three  objections  to  the 
proposed  CME  and  Commission 
amendments  to  Regulation  1.39.*"  The 
CBT  first  argued  that  section  4b{D)  of 
the  Act  precludes  the  exemption  of  rules 
from  Regulation  1.39(a). »»  The  CBT 
asserted  that  this  exception  to  the 
prohibition  on  crossing  orders  carmot  be 
applied  to  LOX  procedures  because  it 
claimed  that  such  orders  are  not  "at  the 
market."  However,  as  noted  above  in 
section  III,  the  Corrmiission  believes  that 
LOX  procedures  can  be  consistent  with 
this  provision  of  section  4bP).  A 
procedure  similar  to  that  set  forth  in  the 
CME's  proposed  LOX  rule,  for  example, 
would  be  executed  "at  the  market." 
Such  a  procedure  would  require  that  a 
broker  submitting  a  LOX  order  to  the  pit 
must  fill  the  initiating  party's  order 
against  all  orders  at  the  current  market 
price. 

Upon  filling  all  ordere  at  that  price, 
the  broker  then  would  continue  bidding 
or  offering  until  the  market  reached  the 
intended  execution  price,  that  is,  the 
agreed  price  for  the  crossing  of  ordera. 
The  broker  would  accept  all  opposite 
orders  from  the  pit  at  this  price.  If  any 
quantity  remained  of  the  initiating 
party's  side  of  the  order  after 
participation  by  the  pit  at  this  price, 
then  the  broker  would  cross  this 


**  In  response  to  Commission  publication  of  the 
initial  CME  LOX  rule  submission,  the  CBT 
■ubmitted  a  comment  letter  objecting  lo  that 
proposed  CME  rule.  CBT  comment  letter.  January  4. 
1990.  Although  the  CME  rule  is  not  at  issue  here,  the 
Commission  will  address  certain  points  from  the 
CBTs  January  4  comment  letter  in  order  to  clarify 
public  understanding  of  the  Commission's 
amendment  of  Regulation  1.39. 

■*  The  CBT*  argument  regarding  the 
Commission's  statutory  authority  to  amend 
Regulation  1.39  is  specifically  directed  at  the  CME's 
proposed  LOX  procedure*.  A*  previoutly  noted,  the 
amendments  to  1.39  generally  would  permit  LOX 
procedures  that  qualified  for  tbe  exemption. 


quantity  with  the  contra  side  of  the 
order  "at  the  market" 

Thus,  throughout  execution  of  the 
initiating  party's  order,  the  broker  would 
execute  that  order  at  the  highest  bid  or 
lowest  offer  in  the  pit  In  Uiis  respect 
execution  of  the  iriitiating  party's  side  of 
the  order  would  be  similar  to  execution 
of  a  market  order.  The  contra  side  order, 
like  a  limit  order,  would  be  contingent 
upon  the  market  reaching  a  specified 
price,  the  intended  execution  or  limit 
price.  When  so  viewed,  execution  and 
crossing  of  orders  under  the  proposed 
CME  LOX  procedures  could  be  seen  as 
functionally  similar  to  the  crossing  of 
market  and  limit  ordera.  Therefore,  both 
sides  of  the  order  would  be  executed  at 
the  market*" 

In  its  second  argument  the  CBT 
asserted  that  both  proposals  represent  a 
departure  from  prior  Commission 
interpretation  of  what  constitutes 
competitive  execution  of  trades.*' The 
Commission  disagrees.  Underlying  the 
cases  cited  by  the  CBT  is  the  notion  that 
transactions  which  appear  to  be  the 
result  of  open  outcry  but  which,  in 
reaUty,  negate  market  risk  or  price 
competition  constitute  unlawfiil  activity. 
Off-floor  discussions  alone  do  not  make 
a  frade  noncompetitive.  Rather,  trading 
activities  are  illegal  when  such  activities 
do  not  provide  real  opportunities  for  the 
entire  pit  to  participate  in  the  trades.** 

LOX  transactions  such  as  those 
proposed  by  the  CME  are 
distinguishable  from  those  trading 
activities  that  the  Commission  has  found 
to  be  illegal.  Fint  they  do  not  negate 
market  risk  or  price  competition. 
Although  they  do  involve  off-floor 
discussion,  they  allow  participation  by 
the  entire  pit.  Indeed,  as  one  commenter 
on  LOX  procedures  has  opined,  LOX 
transactions  require  "free  and 
competitive  forces  to  determine  pricing. 


"With  the  exception  of  certain  designated  inter- 
regulatory  or  intermarket  spreads.  CBT  Rule  SSaia 
the  CBT  doe*  not  permit  the  crossing  of  orders.  CBT 
Rule332.0a 

For  examples  of  order  crossing  rules  at  other 
exchanges,  see  CME  Rule  533.  CSCE  Rule  3.13, 
Commodity  Exchange.  Inc.  Rule  4.24.  Minneapolis 
Grain  Exchange  Rule  742.00,  New  York  Futures 
Exchange  Rule  4.20.  New  York  Cotton  Exchange 
Rule  1.12-B.  Citrus  Association  of  the  New  York 
Cotton  Exchange  Rule  12,  and  New  York  Mercantile 
Exchange  Rules  6.40  and  6.42. 

"/n  i»  Collins  (1966-1987  Transfer  BinderJ  Comm. 
Fut.  L  Rep.  (CCH)  1 22.962  (1986)  reversed  on  other 
grounds  sub  nom.  Stoller  v.  Commodity  Futures 
Trading  Commission.  834  f2d  262  (2d  Cir.  1987), 
and  In  re  Gimbel  (1987-1990  Transfer  Binder] 
Comm.  Fut.  L  Rep  (CCH)  1 24,213  (1988).  CBT 
comment  letter.  January  4, 1990,  pp.  11-13.  In 
addition,  the  CBT  cited  a  complaint.  In  the  Matter  of 
Kidder.  Peahody  »  Co..  Inc.  CFTC  Docket  No.  88-6. 
CBT  comment  letter,  January  4, 199a  pp.  13-15. 

"Slee.  e.g..  In  re  Murphy  Sr  Rudman  [1964-1986 
Transfer  Binder]  Comm.  Fut.  L  Rep.  (CCH)  122.796 
(CFTC  1985),  and  In  re  Gimbel,  supra,  iwte  21. 


even  as  to  those  trades  which  may  be 
crossed  when  (and  only  if)  market  levels 
reach  the  intended  execution  price."  ** 
Second,  LOX  transactions  would  be 
conducted  only  pursuant  to  exchange 
rules  approved  by  the  CFTC,  and 
enforced  through  a  omtract  market 
surveillance  program,  including 
measures  specifically  tailored  to  LOX 
procedures,  designed  to  ensure 
compliance  with  the  Conunodity 
Exchange  Act 

With  respectto  the  third  argument 
raised  by  the  CBT  in  iu  comment  letter, 
the  CBT  contended  that  the  proposed 
exemptive  procedure  did  not  include 
specific  standards.  The  Commission's 
proposed  regulation  woidd  have 
required  that  the  petitions  submitted  by 
contract  markets  include  explanations 
of  why  the  proposed  LOX  nUes  did  not 
comply  with  Regulation  1.39(a)  and 
descriptions  of  special  surveillance 
programs  that  would  be  followed  by  die 
contract  markets  in  monitoring  the  LOX 
procedures.  The  CBT  dauned  that  the 
Commission  would  have  the  discretion 
to  consider  LOX  rule  petitions  on  a 
case-by-case  basis.  Consequendy,  the 
CBT  contended  that  it  had  not  been 
provided  the  opportunity  to  comment 
effectively  upon  the  requirements  that 
the  Commission  would  impose  in 
granting  petitions  under  this  sectiorL 

The  Administrative  Procedure  Act 
requires  that  a  general  notice  of 
proposed  rulemaking  include,  ampng 
other  things,  "either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved."  **  Section  553(b)  does  not 
require  that  interested  parties  be 
provided  precise  notice  of  each 
requirement  eventually  implemented." 
Rather,  notice  is  sufficient  if  it  affords 
interested  parties  a  reasonable 
opportunity  to  participate  in  the 
rulemaking  process.** 

The  Commission  believes  that  the 
pubUc  has  been  accorded  sufficient 
notice  and  opportunity  to  comment  on 
its  proposed  regulatiorL  The  proposed 
rule  specified  that  petitioners  submit  to 
the  Commission  for  review:  (1)  An 
explanation  of  why  the  LOX  rules 
proposed  would  not  comply  with 
Regulation  1.39(a);  and  (2)  a  description 
of  the  special  surveillance  programs 
related  to  those  rules.  After  review  of 
these  exchange  submissions,  die  rule  as 


"January  17, 1990  Letter  on  the  CME's  Proposed 
Rule  published  at  54  FR  50286  (December  5. 1980) 
from  the  Association  of  tbe  Bar  of  tbe  City  of  New 
York,  p.4. 

"5  U.S.C.  553(b)  (1988). 

^Forester  v.  Consumer  Product  Safety 
Commission,  559  F.2d  774. 787  (DXl  Or.  1977). 
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R^idattoos  UflM  (2)  and  (9)  includa 
the  types  of  SBrvaQIanca  issoas  likafy  to 
be  conaidarad  Jb  CsaualssioB  xaviaw  of 
LOX  petidoiiB.  R^ulatiao  1  Ji(a]pg 
requires  diat  oanlrart  madtet  meibars 
must  «(ecMta  aiBuUtaneeiu  buy  aad  sell 
orders  in  the  presaace  of  aa  ofildal 
contract  BMuicatxepreseiitative 
designated  to  observe  these 
transactions,  deariy  idanti^  by 
appropriate  dssct^tive  words  or  symbol 
aO  sudi  transactions  on  fais  tradhig  card 
or  o&er  record,  nata  thereon  the  exact 
time  of  enecutiesu  aad  yoaaptly  prassnt 
this  record  ta  tte  ofiicial  wepresentativa 
for  «fr*ft5:^*tA"  ^"^^  initialling. 
R^ulatioo  UKa^  requires  that  die 
caatract  saaskat  laap  a  permanent 
record  of  each  such  transartinn  Also,  in 
this  nonnaollon.  in  its  pid>licatioB  of  tfaa 
ChlE's  pcopoaed  LOX  mlas  for  cQBuaant. 
^  Gomanissioa  specifically  invited 
rnmmflnt  oa  a  number  afsarveiUsnca 
issues,  inniuding: 


(5)tke«KlHlla 


UmLOK 


maniodale  piieaK  W  the  I 

poMttriaUy  Aat  Wuhan  aolidtMi  to  talw  ths 

otliar  aide  of  LOX  anlera  auy  atteiqpt  to 

rater  propnelBfy  tradas  oaaed  en  their 

knowledfa  sf  tw  taaeodtaf  lOX  I 

|and)m*i 

prognaaa  eeaWaad  ia  ( 

tlieir  ability  t*  aMira  thai  «ha  LOX  I 


doM  not  iadUlala  vMatiaaa  of  Iha  Act  and 
Commiiaian  fagiilatinna  " 
These  issues  also  are  the  type  whi(^ 
would  be  oonsidared  by  die  rnrnmissioB 
in  its  review  of  LOX  petitions. 

In  additioB  lo  the  iotesoiag. 
Hegulatioa  UBhat  been  amended  to  be 

gracing  aoaiiytians  iadaded  in  other 
CommissioB  npdattoas.  Exanptiaa 
provisiona  pravtoaaly  have  beeiB 
employed  by  the  Comsirissioa  to  address 
matters  such  sa  apecalative  poeitioa 
limits.  r»gi^rmditim,  ioreigB  fotutes  aad 
option  tianaaottana.  domestic  optica 
tranaactiaaa.  aad  toading  ataadards  for 
floor  hnlBars."l>pically.  Aase 
regulatioas  reqaiaa  that  a  petition  for 
exemptiaa  aal  isctk  srith  partiadaEity 
die  reasaaa  wdar  aaanaiioaat  shaald  be 


en 

Sudi) 

diattfaa< 

patitisa  if  ft  flads  tint  tfaa  aasaipdaa  is 

not  contrary  to  the  public  interest  and 

thn  pnipssas  of  Ihs  prmisinn  frnm 

whidi  exeavliaa  ia  aau^  The 

aa  adoptea  uhs  saaie 


standard  in  fts 
Reguladon  1.99. 
An 

•for 
waiver  boa 
Repilatina  IM 
aU 


ifar^qdicattoBloLOX 
praosdaaes  that  do  not  laquire  an 
rvfiaptian  Ptoiwidi  aa  enaa^Hive 
prooadaia  aooaeds  the  GasHiissian 
suffitdaat  flexihiUly.  saMigsther  thills, 
to  vvarsee  die  coirtract  asarieet's 
pwy^"^  aad  to  easase  Ihat  the  coattact 
maiket  haa  tailored  its  ivedd 
sarveittaaoe  aKHpaiB  to  aMicfa  the 
partfodara  af  ito  ptapaaed  LOX  Me. 

This  an>roach  is  based  upon  the 
Commiaaiaa's  expectation  diat  tha 
soapa  afflMikat  activity  ooverad  by  a 
LOX  rule  eoald  vary  amaag  caatract 
marlcets.  For  example,  saaoa  oaaliact 
maikats  oeald  appbr  dw  LOX  rale  to  one 
or  tB»e  spaoifiad  cealracts.  wfaila  other 
oaatnct  atodcets  ooold  seek  to  axtond 
dieralato«heaadre( 
Some  I 

limitiiv  iha  apaiatioa  of  die  LOX  lale  to 
nsrtato  apacified  periods,  while  ether 
maikata  ooOd  OKland  dM  mle  to  the 
eatire  tradii«  day.  la  addition,  die 
mintmaiB  siaa  far  a  LOX  order  could 
vary  aaioag  caatract  aiarkals.  With  each 
variatioB  in  ptopoaed  LOX  procedioes. 
the  rnmaiiwion  irniihl  rnnsiilrr  amoag 
other  things,  whether  the  apecid 
surveiUaaoe  pregrara  addreased  issues 
peculiar  to  thoee  procedurea. 

C  CSCE  Comment  Letter 

In  ito  caauaent  letter,  die  CSCE 
argued  Aat  LOX  rules  would  have  a 
nsfativaaooaoBiic  iaipact  for  purposes 
of  die  Regalatory  Flexibility  Act 
("RFA").  upon  floor  meaabers  who 
transacted  primariy  sm^  orders  aad 
customers  who  placed  small  orders.** 


IMibritafliwiS 
r»>MpiMttmynri>w  hM miilS 
Howavar.  dw  CSCE's  arsuiiMnt  wm  ImmSi 
eieiiwlafl^CMgBjrisiiiiUaCi 

III  iiiiirnrimiiiMaii  nirtflrBiniitif 

Cnwnii  ■p^nipwi  aw  rfciapi  aa  Mawh  M, 

issaTWCi— liilia»uMi*aJaaaieaa<d» 

198a  ss  ra  21U7  (iMwa  MSB). 

11w  CSCBMHttid  UmI  «to  aMfcal  yrio*  at  dw 
UiM  dial  the  LOX  ordMS  «naii  to  hMH^  to  dM 
pa«waid  dMM^taw  wtoltor  «to  togr  ar  mH  afdw 
tvaaiS  to  aMvaaad  to  dM  yd.  IT  dM  Wttadot  pat^l 
order  «Mn  aot  aMMad  to  dM  aMritat  <toe  tt  awdd 

liiliiiiliiiiiiiwliwutia  Itoirfwi.  ItoCSCB 
•isued  that  Ito  CMB%  paopoaari  LOK  tuk  waiild  to 

toMuaa'ttolalMidBM 

ttotoalpilaadai 
la8etp.8. 


Thai 

howevac  dwt  aa  JgAaasijuliisaot 

required  hew  for  two  reasaaB.nrst  ' 
aiooe  dM  WA  doee  not  apply  to 
Caamdaslon  approval  of  exdnnge 
rales.  *  the  Comailssien  need  aet 
consider  the  RFA  in  any  sevfew  of 
proposed  exdMBge  LOX  ndes.  Second, 
the  Chahnan,  on  bdialf  of  the 
Commiesion,  certifies  mat  ne 
amendments  to  Regidation  1.99  would 
not  have  a  significant  economic  impact 
on  a  substantial  imm^er  of  smaB 
entities.  Die  le^riative  history  of  the 
RFA  dearly  in^cates  diat  Congress  was 
concerned  atNnit  the  disproportionate 
burden  upon  small  businesses  and 
untitles  of  regidatiotts  widni  apply 
unifdmdy  to  bodi  lane  and  smaQ 
businesses.*'  The  high  cost  to  small 
entities  of  complying  with  imiidrm 
regulations,  particularly  reporting  and 
recordkeeping  requirements,  prompted 
Congressional  action.** 

Thus.  Congress  called  upon  agendes 
to  consider  these  costs  in  regulatory 
flexibility  analyses  and  to  iweigh 
alternative  proposals  from  the  public 
prior  to  adoption  of  final  rules.**  This 
re<piired  analysis,  however,  is  limited  to 
the  small  entitiea.  if  any.  which  must 
comply  with  tha  proposed  regulation. 
For  example.  RFA  analyses  are  to 
include  "a  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  to  which  the  proposed  rule 
w£B  apply."  **  The  analyses  also  should 
indode  "a  descr^tionof  the  projeded 
report!^  recordkeeiping  and  other 
compttance  requirements  of  the 
pnqiosed  rule,  induding  an  estimate  of 
the  small  classes  which  will  be  subject 
to  the  requirement"  **  Hence,  in 
considering  whether  an  RFA  aaalysis  is 
warranted,  an  agency  must  first 
determine  whether  the  mtiiies  are 
subject  to  the  requirements  of  the  rule. 

Siaoe  Regulation  1.30.  when 
applicable,  regulates  the  conduct  of 
coiyrad  madcet  awmbers  and  not 
customers,  the  RFA  lequirements  for 
analyzing  the  burdaa  of  oomplianoe  with 


"asFRaaavVtac&i 

>*5m  V  CFB  x«M.  UiMi.  a^tusi.  siaw 
3j2(iKi).  aam  9ZA(bi.  U5j(i)  (isso). 


party's  tide  af  die  ardar  aroatd  alwajrt  to  dM  aide 
expoeed  to  the  pit.  Thus,  the  initiating  cuslomer 
«vould  be  Hkely  to  obtain  the  beat  price  that  the 
mefMe,  covId  pro^rtae. 

Finally,  aadion  IS  of  die  Act  require*  the 
Cooiniaatan  w  ooaildet  die  leaat  anticonpetittve 
mean  of  acMevini  dM  otdecUvee  of  tha  Act  lo 
amending  Regvladoa  l.aa  fteCominiffion 
conaraeiBa  the  re^viremeflls  oi  aection  15.  See 
aecnon  Vi  oelow. 

"See  S  U.&C  smm  (ISSS).  (deflaRiM  of  "ndeT 

*'&  Rep.  r4a  S7S.  sMh  Coai.  2d  SeM.  s  jigao). 

reprinted  ia  ISto  BL8.  Coda  S  Ad.  New*  27M,  279a 
"S-Bep.  aitfraaoto  SLaisne. 

"stucssswwffssii. 
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this  proposed  nde  do  not  apply  to 

customers.**  As  to  contract  maiket 
members,  the  Commission's 
amendments  to  Regulation  US  aire 
permissive  rather  than  obligatory.  The 
final  amendments  would  allow  but 
would  not  obligate  a  contract  market  to 
petition  for  an  exemption  from  existing 
requirements  to  connection  with  a  LOX 
rule  submissioB.  Evan  if  a  contrad 
market  should  subset  a  petition  for 
Commission  review  which  was  granted, 
the  amendments  would  impose  no 
compliance  requirements  directly  upon 
contrad  soarket  members  as  regulated 
entities.*^  iiKieed.  the  amendments 
would  increase  the  options  available  to 
customers  **  and  members,  rather  than 
impose  extensive  requirements  upon 
them. 

Some  of  the  potential  benefits 
resulting  from  the  institution  of  LOX 
procedures  are  discussed  above  in 
section  IV.  One  benefit  to  these 
procedures  would  be  a  potential 
increase  in  market  liquidity,  whidi 
would  benefit  all  maiket  participants. 


VL  AaMadBMato  to  Raguladan  1J0 

The  Commission  has  amended 
Regulation  1 J9  to  permit  approval  of 
certato  contrad  market  LOX 
procedures.  In  smendfaig  Regulation 
1.39.  the  Commission  addressed  tha 
requirements  of  Section  15  of  the  Act 
Section  IS  requires  the  Commission  to 
consider  the  least  anticompetitive 
means  of  achieving  the  objectives  of  the 
Act  Section  15  of  the  Act  does  not 
require  that  the  Commission  take  the 
least  anticompetitive  course  of  action. 
Instesd.  it  directs  the  Commission  to 
"take  into  consideration  the  public 
interest  to  be  protected  by  the  antitrust 
laws"  and  to  "endeavor  to  take  the  least 
anticompetitive  means"  of 
accomplishing  a  policy  or  purpose  of  the 
Act**  Thus,  sedioa  IS  requires  that  the 
Commissioa  balance  concerns  about 
possible  anticompetitive  ejects  of  a 
pn^iosal  against  the  proposal's  potential 


••  See  Mid-T^  Eieeuic  Coopemtivt.  Inc.  «. 
Federoi  Ener^  Keguhtory  Commiaaion.  773  FJ!d 
327  [DC  Cir.  19SS). 

*^  If  approved.  IjOX  procedures  would  be 
acooaipMied  to  appropriate  awveitlance  meaauras. 
which  eoald  atfaol  contract  market  members. 

••  Tiir  aifBBiptt  fYf*"-"-"  —"*•  ""^'  «rA»«  —ft 
benefit  from  any  increased  volume  relating  to  LOX 
procedure*  by  taking  the  oppoaile  side  of  the 
initiati^  park's  aider  whan  Ihat  order  is  sabmiUad 
to  the  pit. 

»•  7  U.S.a  IS  (1988)  (emphasis  added).  See  British 
American  Commodity  Options  Corp.  v.  Bagley. 
Comm.  Put.  L  Rep.  (CC|«1 20246  at  21J34 
(Si)#i.Y.  1S7S),  aff'dinpoHaiidrevd  iripart  on 
other  gfomds. «  r.Xd^S2  (Sd  Or.  1S77),  cert 
denied.  434  US.  93«  (1977). 


for  achlevii^  ^  objedlves.  policies, 
and  purposes  of  the  Ai^ 

In  tide  mlemsking  procedure,  the 
Commission  considered  two  approaches 
to  amending  R^ulation  1.39,  the 
amendments  suggested  by  the  CME's 
petition  and  the  Commission's  own 
alternative  rule  proposal.  In  adopting  its 
own  proposal,  the  Commission  is 
providing  more  flexibility  than  would  be 
provided  by  die  CME  proposal  for 
designating  LOX  procedures.  The 
Commission  has  determined  that  the 
facilitation  of  such  procedures,  induding 
procedures  imder  which  both  sides  tH  a 
crossing  of  orders  need  not  be  exposed 
to  the  market  prior  to  execution  of  the 
trade,  is  consistent  widi  section  15  of  the 
Act 

The  Commission  bases  its 
determination  on  the  economic  analysis 
of  the  potential  benefits  and  costs  of 
LOX  procedures  presented  above  in 
section  IV  and  on  its  view  that  LOX 
procedures  which  would  be  permitted 
under  amended  1.39  would  require 
trades  to  be  executed  in  the  pit  in  a 
manner  diat  permitted  real  opporttmities 
for  participation  by  the  entire  pit. 
Finally,  such  LOX  procedtn^s  could  also 
provide  boiefits  to  the  maiket  now 
sought  by  many  market  users,  including 
the  ability  to  execute  promptly  equity- 
related  tradmg  strategies  involving  the 
executioo  of  lai^  orders  wiiich  benefit 
from  s  guaranteed  fill  of  those  large 
orders. 

The  Commission's  determination  that 
the  amendments  to  Regulation  1.39  are 
consistent  with  section  15  of  the  Act  is 
also  based  upon  a  consideration  of  other 
procedures  which  coidd  be  used  to 
execute  large  trades,  inchiding 
"sunshine  trading."  the  exdiange  of 
futures  for  i^ysicais  ("EFPs")  and 
computerized  trade  execution  systems. 
The  Commission  considered  these 
alternative  procedures  in  order  to 
detemdiie  whether  Uiey  provide  the 
specific  beiefits  contemplated  under  the 
amendments  to  Regulation  139.  Hie 
Commission  ctmduded  that  althou^ 
-  these  other  procedures  could  provide 
benefits  to  the  market  and  remain  as 
options  which  the  Coaanissian  woidd  be 
wiliii«  to  conskler,  none  of  the  poasible 
procedures  for  executing  large  orders 
considered  by  the  Commission 
necessarily  would  provide  the  epecific 
benefits  died  above. 

la  adopting  the  final  amendments,  the 
Commission  is  replacing  language 
stating  that  the  Commission  may  grant  a 
petition  to  apply  for  LOX  procedures 
"upon  good  cause  shown"  with  language 
stating  diat  the  petition  wdl  be  granted 


if  the  exemption  is  not  ctniti-ary  to  the 
public  interest  and  purposes  of  the 
provision  from  wWdi  exemption  is 
sought  This  diai^  makes  the 
regulation  stmfiar  to  other  Ctmimisston 
exemption  procedures.  In  addition,  the 
Commissioa  has  ai4>stittited  die  term 
"contrad  market**  for  the  term 
"exchai^e"  in  Regtdation  1.9BtbMZ)  to 
render  diat  section  consistent  vdtfa  die 
terminology  in  the  remainder  of  the 
regulation.** 

As  adopted.  Regulation  1.39(b)(1) 
requires  that  a  contract  maiket  inchide 
an  explanation  of  why  its  proposed  LOX 
rules  do  not  comply  with  paragrajdi  (a) 
of  R^idation  1.39  in  any  petition  for 
exemption  from  that  provision.  TTie 
Commission  expects  that  such  an 
explanation  would  indude  a  statement 
of  why  the  exemption  is  necessary  to 
operation  of  the  proposed  LOX 
procedures.  In  addition,  the  contract 
maiket  should  spedfy  die  minimum  size 
of  die  orders  which  the  contract  maiket 
would  deem  to  qualify  for  executioo 
pursuant  to  its  LOX  procedures  and  an 
explanation  as  to  why  diat  order 
threshold  was  chosen. 

Regulation  1.39(bKl)  also  requires  diat 
a  contract  market  describe  special 
surveillance  measures  that  would  be 
taken  to  monitor  proposed  LOX 
procedures.  The  Commission 
contemplates  that  a  contract  market's 
spedal  surveillance  program  for  LOX 
procedures  wotdd  provide  safeguards 
similar  to  diose  required  by  Regulation 
1.39(a)  (2)  and  (3).  In  addition,  die 
contract  market's  surveillance  program 
should  address  potential  abuses  if^iich 
could  result  from  LOX  procedures. 
Spedfically.  the  survriUance  program 
should  be  designed  to  deter  and  dated 
possible  frontrunning  based  on 
preliminaiy  negotiations  of  LOX  orders, 
to  ensure  that  every  interested  party 
represented  in  die  pit  has  the 
opportunity  to  participate  in  a  LOX 
order  before  it  is  crossed,  and  to  identify 


«<>  The  Conwnieeion's  proposed  amendmcnU  aba 
i«des«gnaled  Reguktioo  \JS{h)  as  para^-aph  (c).  H 
should  tie  noted  that  tiecauae  of  an  error  in  the 
reprinttng  of  RegntalioB  ISSin  the  Commerce 
clearing  HetMe's  oempdatioa  of  the  regalations  <tbe 
"while  book"),  the  Commission's  proposed  niVe 
prwan4ed  a  slightly  differeoi  version  of  aew 
paragraph  (c)  than  paragraph  (b)  as  promjlgaled. 
Spedfically.  the  white  book  version  refers  to  the 
execution  of  orders  ia  eempiiawci  "with  the 
conditions  sH  feiHr  ia  tiiawgiriinB  to  die  acturi 
lai^a«e  which  refais  to  aeMecHtioB  of  orden  in 
compliance  "with  the  condition*  herein  set  forth." 
17  CFR  1.39.  reprinted  in.  Commodity  Exchoftfir  Ad 
As  Amended  and  Regatatiomt  neteander.  <CCH) 
(1969).  The  Cuiaaimiaw'a  Cm!  ragiiiaiiaa  leoem  «to 
language  of  dyepafagnptiaMtoagediram  it* 
official  version. 
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all  LOX  trades,  Ixith  prior  to  their 
execution  and  after  their  completion. 

A  contract  market's  program  should 
include  both  floor  and  record 
surveiUance  of  LOX  trades.  In 
particular,  a  contract  market  should  take 
steps  to  deter  possible  frontrunning, 
including  setting  requirements  that 
member  firms  estabUsh  and  enforce 
internal  rules,  procedures,  and  controls 
to  prevent  communication  of 
information  relating  to  LOX  orders 
within  member  firms  other  than  for  the 
purpose  of  eff'ectuating  LOX 
procedures.^*  The  Commission  also 
expects  that  contract  market  rules 
would  provide  for  the  separate 
designation  or  separate  audit  trail  of 
LOX  trades  and  establish  "upstairs" 
recordkeeping  requirements. 
Surveillance  measures  directed  to  LOX 
procedures  also  should  be  designed  to 
detect  potential  manipulation.  Finally, 
the  Commission  expects  that  exchanges 
will  include  surveillance  measures 
which  provide  for  the  review  of  LOX 
execution  prices  to  assure  that  such 
prices  are  economically  meaningful*' 

Vn.  Rdated  Mattets 

A.  Regulatory  Flexibility  Act 

The  RFA,  5  U.S.C  601  et  seq.,  requires 
that  agencies,  in  proposing  regulations, 
consider  the  impact  of  those  regulations 
on  small  businesses.  The  proposed 
amendments  to  Regulation  1.39  could 
affect  contract  markets.  The 
Commission,  however,  previously  has 
determined  that  contract  markets  are 
not  "small  entities"  for  purposes  of  the 
RFA,  and  that  the  Commission, 
therefore,  need  not  consider  the  effect  of 
a  proposed  amendment  on  contract 
markets  for  purposes  of  the  RFA.  47  FR 
18618. 18619  (April  30, 1982).  As  noted 
above,  the  Commission  also  has 
determined  that,  for  this  regulation,  the 
RFA  does  not  require  an  analysis  of  the 
effect  of  the  amendment  upon  customers 
and  contract  market  members.  The  rule 
is  permissive  rather  than  obligatory.  A 
contract  market  would  not  need  to 
petition  for  exemption  unless  it 
submitted  to  the  Commission  a  proposed 
large  order  execution  rule  and  this  rule 
were  inconsistent  with  Regulation 
1.39(a). 

Accordingly,  pursuant  to  section  3(a) 
of  the  Regulatory  Flexibility  Act  Public 
Law  96-354, 94  Stat.  1168  (5  U.S.C. 
605(b)),  and  based  on  currently 
available  information,  the  Chairman,  on 


* '  See.  e^..  wcuritiH  market  Xhinete  wall" 
requiramenls.  17  CFR  24ai4e-3<b)|2)  (1990). 

**  For  a  bfief  diacuMion  of  economiciilly 
meaningf  jll>  price*,  fee  note  IS. 


behalf  of  the  Commission,  certifies  that 
this  rule,  if  promulgated,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("Act"),  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Paperwork  Reduction 
Act.  In  compliance  with  the  Act,  the 
Commission  previously  submitted  this 
regulation  in  proposed  form  and  its 
associated  information  collection 
requirements  to  the  O^ice  of 
Management  and  Budget.  The  Office  of 
Management  and  Budget  approved  the 
collection  of  information  associated 
with  this  regulation  on  June  29, 1990  and 
assigned  0MB  control  number  3038- 
0022  to  the  regulation.  While  this 
proposed  regulation  has  no  burden,  the 
group  of  regulations  of  which  this  is  a 
part  has  the  following  burden: 

Average  Burden  Hours  Per  Response — 80.83 
'  Nomlier  of  Respondents — 339 
Frequency  of  Response — On  Occasion 

Copies  of  the  0MB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget  room  3228, 
NEOB,  Washington,  DC  20503.  (202)  395- 
7340. 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  futures.  Commodity 
options,  Contract  markets.  Customers, 
Large  order  execution  procedures. 
Futures  commission  merchants. 
Members  of  contract  markets.  Cross 
trades.  Exemptions,  Petitions. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4. 4b,  4c  4d,  4e,  5,  5a. 
and  8a,  thereof,  7  U.S.C.  6. 6b,  6c.  6d,  6e, 
7.  7a,  and  12a.  the  Commission  hereby 
amends  part  1,  chapter  I  of  title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.&C  2, 2a,  4, 4a,  8, 8a.  6b.  Sc, 

6d,  6e.  6f.  eg.  eh.  6i,  6),  ek,  61. 6m,  en,  60, 7. 7a. 
a  9, 12. 12a.  12c  13a.  13a-l,  18, 19, 21. 23,  and 
24,  unless  otherwise  stated. 

2.  In  S  1.39,  paragraph  (b)  is 
redesignated  as  paragraph  (c)  and 


BEST  COPY  AVAILABLE 


revised,  and  new  paragraph  (b)  is  added 
to  read  as  follows: 

%^M   Shnuitanaoua  buykig  and  aaMng 
Ofdsfs  of  dHfarant  pftndpala;  axacutlon  of i 
for  ana  batwean  pnncipala. 


(b)  Lai^e  Order  Execution 
Procedures.  A  member  of  a  contract 
market  may  execute  simultaneous 
buying  and  selling  orders  of  different 
principals  directly  between  the 
principals  in  compliance  with  laige 
order  execution  procedures  established 
by  written  rules  of  the  contract  market 
that  have  been  approved  by  the 
Commission:  Provided,  That  to  the 
extent  such  large  order  execution 
procedures  do  not  meet  the  conditions 
and  requirements  of  paragraph  (a)  of 
this  section,  the  contract  market  has 
petitioned  the  Commission  for,  and  the 
Commission  has  granted,  an  exemption 
from  the  conditions  and  requirements  of 
paragraph  (a)  of  this  section.  Any  such 
petition  must  be  accompanied  by 
proposed  confract  market  rules  to 
implement  the  large  order  execution 
procedures.  The  petition  shall  include: 

(1)  An  explanation  of  why  the 
proposed  large  order  execution  ndes  do 
not  comply  with  paragraph  (a)  of  this 
section;  and 

(2)  A  description  of  a  special 
surveillance  program  that  would  be 
followed  by  the  contract  market  in 
monitoring  the  large  order  execution 
procedures. 

The  Commission  may,  in  its  discretion 
and  upon  such  terms  and  conditions  as 
it  deems  appropriate,  grant  such  petition 
for  exemption  if  it  finds  that  the 
exemption  is  not  contrary  to  the  public 
interest  and  the  purposes  of  the 
provision  from  whidi  exemption  is 
sought  The  petition  shall  be  considered 
concurrently  with  the  proposed  large 
order  execution  rules. 

(c)  Not  deemed  filling  orders  by  offset 
nor  cross  trades.  The  execution  of 
orders  in  compliance  with  the  conditions 
herein  set  forth  will  not  be  deemed  to 
constitute  the  filling  of  orders  by  offset 
within  the  meaning  of  paragraph  (D)  of 
section  4b  of  the  Act  nor  to  constitute    . 
cross  trades  within  the  meaning  of - 
paragraph  (A)  of  section  4c  of  the  Act 

Issued  in  Washington.  DC  on  March  19, 
1991. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc  91-6838  Filed  3-22-91;  8:45  am) 
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DB>AffTMEIIT  OF  THE  TREASURY 
Customs  8«rvlc« 
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Customs  RsgulBttons  AnModrosnt 
EldsMiiiit  RsdpfBCSl  PnvMQSsto 
VftSMlsof  tlw  Unilstf  Arab  Endrstss 

AOmcv:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

ACTtOW:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  adding  the 
United  Arab  Emirates  to  the  Hst  of 
nations  whose  vessels  may  transport 
empty  cargo  vans,  empty  lift  vans,  and 
empty  shipping  tanks  between  points 
embraced  witUn  the  coastwise  laws  of 
the  United  States.  The  Department  of 
State  has  supplied  Customs  with 
evidence  that  the  United  Arab  Emirates 
place  no  restrictions  on  the  carriage  of 
empty  cargo  vans,  empty  lift  vans, 
empty  shipping  tanks,  equipment  for  use 
with  cargo  vans,  lift  vans,  or  shipping 
tanks;  empty  barges  specifically 
designed  for  carriage  aboard  a  vessel 
and  equipment  excluding  propulsion 
equipment  for  such  barges;  and  empty 
instruments  for  international  traffic;  and 
stevedoring  equipment  and  material  by 
vessels  of  die  United  States  between 
ports  in  the  United  Arab  Emirates.  This 
amendment  recognizes  the  United  States 
granting  reciprocal  privileges  for  vessels 
registered  in  the  United  Arab  Emirates. 
DATES:  The  reciprocal  privileges  for 
vessels  registered  in  the  United  Arab 
Emirates  became  effective  on  February 
4, 1991.  This  amendment  is  effective 
March  25, 1991. 

FOR  niRTMER  INK>RMATK>N  CONTACT: 
Kristina  Ver  Steeg.  Carrier  Rulings 
Branch  (202-566-6706). 

SUPWJCMOITARV  IMPORMATION: 

Background 

Section  27.  Merchant  Marine  Act  of 
192a  as  amended  (46  U.S.C  app.  883), 
(the  "Act"),  provides  generally  that  no 
merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  between 
points  in  thie  United  States  except  in 
vessels  built  in  and  documented  under 
the  laws  of  the  United  States  and  owned 
by  U.S.  citizens.  However,  the  6th 
prov»o  of  the  Act  as  amended,  states 
that  upon  a  finding  by  the  Secretary  of 
the  TKasnry  (pursuant  to  information 
obtained  and  faimished  by  the  Secretary 
of  State)  that  a  fbreipi  nation  does  not 
restrict  the  transportatioa  of  certain 
articles  between  its  pwts  by  vessels  of 
the  United  States,  rectptocal  privileges 
will  be  accorded  to  vessels  of  that 
nation,  and  the  prohibition  against  the 
transportation  of  those  articles  between 


points  in  the  United  States  will  not 
apply  to  its  vessels. 

Section -ijgsCbKl).  Costrans 
Regulations  (»  CFR  4il3(bKl)).  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  United  States 
for  the  tranqxNlation  of  empty  cargo 
vans,  amply  lift  vans,  and  empty 
shipping  tanks.  Section  4.93(b)(2), 
Customs  Regulations  (19  CFR  4S3(bK2)). 
lists  those  nations  found  to  extend 
redprocai  privileges  to  vessels  of  the 
United  States  for  transportation  of 
em|>ty  barges  specifically  designed  for 
carriage  aboard  a  vessel  and  equipment, 
excluding  propulsion  equipment,  for  use 
with  sttcfa  barges;  empty  instruments  of 
international  traffic;  and  stevedoring 
equipment  and  material 

On  September  18, 1990,  the 
Department  of  State  advised  the  Qiief, 
Carrier  Rulings  Branch.  Chistoms  Service 
Headquarters,  that  die  United  Arab 
Emirates  places  no  restrictions  on  the 
transportation  of  empty  cargo  vans, 
empty  lift  vans,  empty  shipfnng  tanks, 
equipment  for  use  with  cargo  vans,  lift 
vans,  or  shipping  tanks;  empty  barges 
specifically  designed  for  carriage  aboard 
a  vessel  and  equipment,  excluding 
pr(q>ulsion  equipment  for  such  barges; 
empty  instruments  for  mtemational 
traffic  and  stevedoring  equipment  and 
material  by  vessels  of  the  United  States 
between  ports  in  that  country. 

The  authority  to  amend  this  section  of 
the  Customs  Regulations  has  been 
delegated  to  the  Chief,  Regulations  and 
Disclosure  Law  Branch. 

Finding 

On  the  basis  of  die  information 
received  from  the  Department  of  State,  it 
has  been  found  that  the  United  Arab 
Emirates  places  no  restrictions  on  the 
transportation  of  empty  cargo  vans, 
empty  hft  vans,  empty  shipping  tanks, 
equipment  for  use  with  cargo  vans,  lift 
vans,  or  shipping  tanks;  empty  barges 
specifically  designed  for  carriage  aboard 
a  vessel  and  equipment,  excluding 
propulsion  equipment,  for  such  barges; 
empty  instruments  for  international 
traffic;  and  stevedoring  equipment  and 
material  by  vessels  of  the  United  States 
between  ports  in  that  country. 
Therefore,  appropriate  reciprocal 
privileges  are  accorded  to  vessels 
registered  in  the  United  Arab  Emirates 
as  of  Febmaiy  4, 1991. 

Inapplicability  of  PuUk  Netioa  and 
Delayed  Effsctivs  Data  Requiraments. 
the  R^ul^oty  Flexibility  Act  and 
Executive  Order  12291 

Becatise  this  amendment  merely 
implement  a  statutory  requirement  and 
confafs  s  benefit  upon  the  public 
pursuant  to  S  U.S.C.  553(b)(B),  notice 
and  pubUc  procedure  thereon  are 
unnecessary;  further,  for  the  same 


reasons,  good  cause  exists  Cor 
dispensing  with  a  delayed  effective  date 
under  5  UjS.C.  553(d)  (1^  and  (3).  Since 
this  document  is  not  subject  to  the 
notice  and  pidiKc  procedure 
requirements  of  5  U.S.C.  553.  it  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  t5  U.S.C.  601 
et  seq.).  This  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  as  dpfir^pd 
in  E.0. 12291,  and  accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Drafting  Infoasatioa 

The  principal  audior  of  diis  document 
was  Peter  T.  Lynch.  Regulations  and 
Disclosure  Law  Brandi,  U.S.  Customs 
Service.  However,  personnel  from  othpr 
offices  participated  in  its  development. 

List  of  SdbjacU  in  19  CFR  Part  4 

Caigo  vessels.  Coastwise  trade. 
Maritime  carriers.  Vessels. 

Amendment  to  the  Regulations 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  the 
United  Arab  Emirates,  part  4,  Customs 
Regulations  (19  OH  part  4),  is  amended 
as  set  forth  below: 

PART  4-VE8SELS  M  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  for  part  4  continues  to 
read  in  part  as  follows: 

Authonty:  S  U.SXI  301;  19  UJ&jC  66. 1621 
46  US.C  App.  *: 


S  4.93  also  iMued  onder  19  U.S.C  i32H*\.  46 
U.S.C.  App.  BBS; 


S4M    [Amended] 

2.  SecUon  4.93  {b)(l)  and  (b)(2)  are 
amended  by  adding  **the  United  Arab 
Emirates"  in  appropriate  alphabetical 
order  to  the  list  of  nations  entitled  to 
reciprocal  privileges. 

Dated:  March  19. 1991. 
KatliryB  C.  Petwwio, 
Chief,  Regulationt  andDtsdosme  Law 
Branch. 

[FR  Doc  91-7013  Filed  3^2-01: 8:45  am] 
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action:  Final  rule. 


f.  This  document  adopts  final 
regulations  concerning  the  Air  Carrier 
Smuggling  Prevention  Program, 
implemented  through  interim 
regulations.  The  Anti-Drug  Abuse  Act  of 
1988  directed  that  the  Customs  Service 
implement  this  program  in  regiilations. 
The  program  is  a  logical  extension  of 
the  Customs  expanded  interdiction 
program,  and  will  exist  for  a  2-year  test 
period  commencing  December  18, 1089. 
The  regulations  make  the  program 
available  at  the  Miami,  Dallas,  and  Los 
Angeles  International  Airports. 
Participation  in  the  program  is  optional 
for  carriers.  In  order  to  be  considered  for 
the  program,  a  carrier  has  to  provide 
Customs  with  its  comprehensive 
security  plan  designed  to  assist  in 
preventing  illicit  drugs  from  entering  the 
United  States.  Those  carriers  which 
apply  for.  are  accepted  into,  and  adhere 
to  the  terms  of  the  program  will  be 
deemed  to  have  exercised  the  highest 
degree  of  care  and  diligence  should  any 
contraband  violation  occur. 
Accordingly,  a  participating  carrier  will 
be  exempted  from  seizure  and  penalties 
should  illegal  drugs  be  found  on  its 
aircraft  if  the  participating  carrier 
establishes  that  it  was  not  grossly 
negligent  or  did  not  engage  in  willful 
misconduct.  The  program  is  intended  to 
increase  the  cooperative  effort  which 
prevails  between  Customs  and  the 
carriers.  Because  the  amendment 
requires  the  submission  of  information 
to  Customs,  part  178,  the  Ust  of  sections 
which  contain  approved  collections  of 
information,  is  also  being  amended. 
imcnvi  OATC:  April  24, 1991. 
FON  FUNTNCR  mFORMATlON  CONTACT: 
Ron  Griffith,  Office  of  Inspection  and 
Control,  U.S.  Customs  Service  (202)  56&- 
2140. 

SUPPLEMf  NTARY  INFOmiATtON: 
Bacliground 

On  November  17, 1989,  the  Customs 
Service  published  an  Interim  Rule  which 
implemented  the  Air  Carrier  Smuggling 
Prevention  Program  (ACSPP)  in  the 
Federal  Register  (54  FR  47761).  Although 
the  interim  regulation  was  effective  30 
days  after  pubUcation,  the  document 
invited  comments  from  the  public  on  the 
interim  regulation. 

The  ACSPP  is  the  result  of  section 
7360  of  the  Anti-Drug  Abuse  Act  of  1988 
(19  U.S.C.  1584  Note),  in  which  Congress 
sought  to  reinforce  the  cooperative 
efforts  of  Customs  and  the  air  carriers 
by  directing  the  Customs  Service  to 
establish  a  2-year  demonstration 
program  at  three  international  airports 
classified  as  high  risk.  Customs 


determined  that  the  2-year 
demonstration  of  the  ACSPP  would  be 
conducted  at  the  Miami,  Dallas,  and  Los 
Angeles  International  Airports.  These 
sites  vary  in  size,  airpoti  configuration, 
and  geographic  proximity  to  narcotic 
source  countries,  as  well  as  in  level  of 
risk,  and  will  provide  an  adequate 
assessment  of  this  program. 

Participation  in  the  program  is 
optional  for  carriers.  In  order  to  be 
considered  for  the  program,  a  carrier  has 
to  develop  a  comprehensive  security 
plan  designed  to  assist  in  preventing 
iUicit  drugs  fiom  entering  the  United 
States.  Tlu«e  copies  of  this  plan  will 
have  to  be  submitted  to  Customs  for 
review.  Those  carriers  which  apply  for, 
are  accepted  into,  and  adhere  to  the 
terms  of  the  program  will  be  deemed  to 
have  exercised  the  highest  degree  of 
care  and  diligence.  Should  any 
contraband  violation  occur  on  a 
participating  carriers  aircraft,  the 
ACSW  carrier  will  be  exempted  fiom 
seizure  and  penalties  if  the  participating 
carrier  estabhshes  that  it  was  not 
grossly  negligent  or  did  not  engage  in 
willful  misconduct. 

In  response  to  its  invitation  for 
comments  on  the  interim  regulation,  the 
Customs  Service  received  several 
replies.  The  significant  points  raised  in 
those  comments  are  addressed  below. 

Analysb  of  Comments 

Comment:  As  currently  phrased,  the 
regulation  appears  to  require  a  carrier 
which  wishes  to  participate  in  the 
program  to  provide  the  same  level  of 
intensive  security  to  all  its  flights  which 
may  arrive  at  any  of  the  test  airports, 
regardless  of  their  point  of  origin.  The 
commentor  states  that  the  program 
should  provide  carriers  the  option  of 
designating  only  those  flights  which 
arrive  from  "high  risk"  areas  as 
participating  in  the  program.  There 
should  also  be  the  option  of  limiting  the 
number  of  airports  at  which  a  carrier 
participates. 

Response:  Customs  agrees  with  the 
concept  that  the  degree  of  smuggling 
threat  differs  according  to  the  point  of 
origin  of  a  flight  and  that  resources 
should  be  allocated  accordingly. 
Therefore,  the  regulations  are  being 
modified  to  allow  carriers  more  options. 
Prospective  participants  will  be 
permitted  to  designate  those  flights  and 
airports  which  they  wish  to  have 
included  within  the  program  in  their 
applications.  Actual  routes  and 
participation  will  be  subject  to  Customs 
approval  of  the  carrier's  application. 
Carriers  should  be  aware  that  the 
penalty  and  forfeiture  protections 
accorded  to  flights  which  are  included 
within  the  ACSPP  will  not  be  available 


to  those  flights  which  are  not  included 
within  the  ACSPP.  Carriers  will  still  be 
subject  to  the  existing  law  and 
procedure  should  narcotics  be 
discovered  aboard  those  flights. 

Comment.  The  Customs  requirement 
that  the  carrier  perform  background 
security  checks  is  excessive  and  should 
be  confined  to  the  points  and  routes  that 
■  the  program  covers. 

liesponse:  Customs  has  reviewed  the 
interim  regulation  and  agrees  that  not  all 
carrier  employees  hold  sensitive 
positions.  The  final  rule  has  been 
modified  to  reflect  this  situation. 
However,  Customs  stands  firm  on  its 
position  that  positive  security 
background  checks  be  performed  on  all 
carrier  employees  who  have  access  to 
aircraft,  baggage  or  cargo  anywhere 
along  a  carrier's  participating  route  to 
the  extent  permitted  by  law.  Because 
inbound  international  cargo  has  the  ' 
capability  of  moving  to  inward  airports 
to  be  cleared  by  Customs,  thorough 
background  checks  of  all  carrier 
employees  with  acess  to  potentially 
sensitive  areas  will  lessen  the  risk  of 
internal  conspiracies.  The  regulation 
will  not  require  such  background  checks 
be  performed  on  airline  personnel  who 
do  not  have  such  access. 

Comment  Comments  expressed 
concern  that  Custonu  might  use 
different  criteria  in  evaluating  carrier 
applications  and  requested  assurances 
that  all  applications  be  uniformly 
judged. 

Response:  It  was  never  Customs 
intention  that  different  criteria  would  be 
used  in  reviewing  applications. 
However,  to  remove  unnecessary 
concerns,  specific  language  is  included 
in  the  final  rule  to  specify  that  uniform 
criteria  will  be  used  by  the  Assistant 
Commissioner  in  evaluating  not  only 
applications,  but  also  carriers 
performance  questions  and  issues  of 
carrier  removal  or  suspension  fi-om  the 
program. 

Comment.  The  requirement  that 
carriera  employ  a  system  to  assure  that 
no  unmanifested  cargo  is  placed  on 
board  is  impracticable  in  view  of  the 
volume  of  cargo  carried  aboard  aircraft. 
The  commentor  suggests  that  a  carrier 
be  allowed  to  use  a  "good  faith  effort" 
to  properly  manifest  cargo  placed  on 
board  its  aircraft. 

Response:  Historically,  statutes  and 
regulation  have  placed  the  burden  of 
proper  manifesting  on  the  carrier.  The 
carrier  must  know  what  is  aboard  its 
aircraft  and  is  only  asked  to  take  a  basic 
approach  by  assuring  that  air  W9ybills 
have  property  detailed  documentation, 
each  box  or  container  is  properly 
marked,  the  weight  of  all  cargo  is 


verified  against  the  exporter's  claim, 
and  that  the  piece  count  is  correct 
before  loading  the  aircraft.  Allowing  a 
"good  faith  effort"  approach  would 
contradict  Customs  efforts  to  ensure 
accurate  manifests,  current  FAA 
initiatives  and  open  the  door  to  internal 
conspirators  within  the  airline  to 
smuggle  drugs  as  long  as  they  made  a 
good  faith  effort  to  manifest  properly. 

Comment  Use  of  the  term 
"mismanifested"  in  the  proposed 
regulation  to  indicate  errors  in 
identifying  cargo  on  a  manifest  is 
incorrect. 

Response:  Customs  agrees  that  the 
term  is  misleading.  Customs  intent  is  to 
have  the  carriers  advise  Customs  of 
cargo  or  baggage  that  is  not  manifested 
as  cargo,  unaccompanied  checked 
baggage,  or  unaccompanied  baggage 
when  the  carrier  discovers  the  item  and 
has  modified  the  regulation  accordingly. 

Comment  Concern  was  raised  over 
the  requirement  that  carriers  assure  that 
thorough  security  measures  are 
implemented  at  foreign  locations.  The 
commentor  states  that  the  degree  to 
which  a  carrier  can  exercise  control 
over  security  at  foreign  locations  will 
vary  and  requests  that  Customs 
recognize  this  situation. 

Response:  Customs  does  realize  that 
in'some  cases  the  carrier  will  have 
limited  control  over  the  total  security  of 
the  airport  complex.  However,  in  such 
instances  where  the  carrier  has  no 
control  over  the  airport,  it  must  establish 
and  maintain  security  over  its  airplane. 
Customs  expects  the  carrier  to  at  least 
have  control  and  knowledge  of  the 
baggage,  cargo,  passengers  and  other 
materials  placed  on  board  the  aircraft. 
Customs  points  out  that  the  carrier's 
inability  to  achieve  this  level  of  securiy 
would  also  violate  FAA  regulations. 

Comment  Concern  was  expressed 
concerning  shipper-loaded  containers, 
palletized  and  shrink-wrapped 
consolidated  shipments,  or  other 
shipper-assembled  cargo.  The  comment 
stated  that  carriers  should  not  be 
responsible  for  verifying  the  contents  of 
such  shipper  prepared  cargo.  In  such 
instances,  the  comment  states  that 
reliance  on  the  shipper's  load  and  count 
notation  should  be  sufficient  to  relieve 
the  carrier  of  UabiUty. 

Response:  Pursuant  to  Customs 
Regulations,  an  air  carrier  is  responsible 
for  all  caigo  and  baggage  placed  aboard 
its  aircra^  Consolidated  shipments 
remain  the  responsibility  of  the  carrier. 
The  burden  is  removed  from  the  carrier 
only  when  cargo  is  received  in  a  locked 
and  sealed  air  container  and  when  the 
weight  and  seal  number  are  verified  and 
properly  manifested.  All  other 
palletized,  riuink  wrapped  or  other  type 


of  non-sealable/lockable  container 
cargo  remains  the  responsibility  of  the 
air  carrier. 

Comment  Concern  was  raised  over 
several  elements  which  were  identified 
in  the  proposal  which  could  be  grounds 
for  removal  for  automatic  removal  of  a 
carrier  if  an  officer  was  convicted  of  a 
felony. 

Response:  Customs  agrees  with  the 
comment  and  has  modified  that  portion 
of  the  regulation  to  clarify  that  the 
conviction  would  have  to  be  for  a  crime 
performed  in  the  individual's  official 
capacity,  unless  the  underlying  violation 
was  Customs-related,  for  the  removal  to 
be  automatic.  As  with  all  other  grounds 
for  removal,  the  regulations  provide  the 
carrier  with  an  opportunity  to  appeal  the 
decision  of  the  Assistant  Commissioner 
and  demonstrate  that  the  removal  is 
unwarranted. 

Determination 

After  consideration  of  all  the 
comments  received  in  response  to  the 
publication  of  the  interim  regulations, 
and  further  review  of  the  matter,  it  has 
been  determined  to  adopt  the 
regulations  in  final  form  with  the 
modifications  discussed. 

Consultation  With  Secretary  of 
Transportation 

This  regulation  is  being  issued  after 
consultation  with  the  Secretary  of 
Transportation. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.],  it  is  certified  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Paperwork  ReductiiHi  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperworit 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1515-0171.  The 
estimated  burden  associated  with  this 
collection  of  informaticm  is  1,800  hours, 
per  respondent  or  recordkeeper, 
depending  on  circumstances.  Comments 
concerning  the  accuracy  of  this  burden 


estimate  and  suggestions  for  reducing 
the  burden  should  be  directed  to  the 
U.S.  Customs  Service,  Paperwork 
Management  Office,  1301  Constitution 
Avenue  NW..  Washington,  DC  20229,  or 
the  Office  of  Management  and  Budget 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  Subjects 

19  CFR  Part  122 

Air  carriers.  Air  transportation, 
Aircraft  Airports. 

19  CFR  Part  178 

Reporting  and  recordkeeping 
requirements.  Paperwork  requirements. 
Collections  of  informatiorL 
Amendment  to  the  RegulatioDS 

The  interim  rule  amending  part  122  of 
the  Customs  Regulations  (19  CFR  part 
122)  which  was  published  at  54  FR  47761 
on  November  17, 1989,  is  adopted  as  a 
final  rule  as  set  forth  below.  Part  178  of 
the  Customs  Regulations  (19  CFR  part 
178),  is  also  amended  as  set  forth  below. 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122, 
Customs  Regulations  (19  CFR  122), 
continues  to  read  as  follows:     " 

Authority:  5  U.S.C.  30t  19  U.S.C  S8b.  66, 
1433, 1436. 1459. 159a  1624, 1644,  49  U5.C. 
App.  1509. 

Subpart  R.  also  issued  under  19  U.S.C  1564 
note. 

2.  Part  122  is  amended  by  revising 
subpart  R  consisting  of  SS  122.171 
through  122.176.  to  read  as  follows: 
Subpart  R— Air  Carrief  SmuggNng 


122.171  Description  of  Program. 

122.172  Eligibility.  . 

122.173  Application  procedures. 

122.174  Operational  procedures. 

122.175  Exemption  from  penalties. 

122.176  Removal  from  ACSPP. 
Subpart  R — ^Air  Carrier  Smuggling 
Prevention  Program 

§  122.171    Description  of  program. 

The  Air  Carrier  Smuggling  Prevention 
Program  (ACSPP)  is  designed  to  enlist 
the  cooperation  of  the  air  carriera,  as 
defined  in  19  U.S.C  1584  note,  in 
Customs  efforts  to  prevent  the  smuggUng 
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ofcontroBtdwihtliM  If 
dev«kip  and  ini|iliiinMil 
oomp]«i»  iMieiBal  mmmttf  p 


(2) 


ACSPPdtdfiMtMil 
departara  and  intaisadiata  poiali.  lba~ 
oppat  tanity  for  ttiair  comnyneta  baiag 
used  for  tranipartatkai  of  oeatrallid 
•uhataaeaa  wtfl  ba  gieatty  reduoad: 
Partkipattan  in  tha  ptagraa  is 
vohintaiy.  and  may  ba  lisdtad  to 
qieciflc  routes.  Should  a  controlled 
substance  be  introduced  into  the  United 
Stalsa  an  a  ooovejFaBca  owned  ar 
operatad  by  a  participaliag  caitiar 
however,  tba  carrier  aril  ba  axempl 
from  seiiurc  and  pannhies  sbeaM  il 
satisfy  Hw  provWoM  of  I122J75  ef  tMs 
part.  Tka  prapsai  aritt  ba  ivaiattaaal 
for  a  period  of  2  years  from  noraiahnr 
18,  ises.  pursuant  to  19  US.C  1584  note. 


1122.172 

Any  air  carrier  whose  inteniational 
flints  arrive  at  or  depart  from,  any  of 
the  designated  test  airpocta.  Itfani 
International  Airport.  Oallaa-Fart  Worth 
International  Airport,  or  Los  Angelea 
International  Airport,  is  »HgMe  for 
participation  in  the  ACSPP. 


1122.172 
(a)  ^j^pfiicatiaa  Aa  air  caitisr  whkb 


subarit  aa  appMcatfaa  to  tba  Aasiataat 


CaatealiaaAichit: 

fl)  Idanttfiaa  spadAc  KMtea  and 
designated  dapastasa  poials  and  ACSPP 
airports  for  which  appHcatian  ia  i—rin: 

(2)  Certifies  that  it  has  developed  and 
wOt  conUnua  to  maintain  standard 
operating  procedures  (SOP)  which  are 
designed  to  safeguard  the  integrity  of  its 
enployeest  cano  ud  ccMivByaBces.  The 
application  snui  ba  accompanied  by 
three  (3)  copies  of  the  SOP  developed  by 
thaalTGanier. 

(b)  Approval  criteria.  Upon  receipt, 
each  application  wffl  ba  raviewad  te 
determtea  aAather  tka  praoaduMa 
mntsiasd  thawto  awet  tba  laqwiisaiuals 
of  the  ACSPP.  In  dataiBiiBiiiV  whatkHT  a 
SOP  submitted  by  an  appiicsBl  aaniw 
contains  sufficient  detail  to  assure  tha 
proper  level  of  cars  and  diUgaace 
required  under  the  provliiaaa  af  tba 

ACSPP.  the  Assistaitf  rriaiiahil 

Inspection  and  Control.  wiR  apply 
uniform  standards  and  Teriiy  that,  at  a 
minimum,  procedures  ara  in  place 
whicfae 

(1)  Assure  positive  saearfty 
backgroarid  dhadtt  ara  parimned  OB  all 


lofpositiva 
.  ikisBtilkattoaia 
employed  at  all  terminals  used  by  the 
canter 

(3)  Asaara  tfia  canter  en^loya  a 
qvtem  to  assara  that  no  ■nmMiifiited 
cafyo  te  plaead  OB  bo«d  tba  Gonvayaace 
or  broagbt  bUo  tba  UnMad  Statea  oa  aay 
of  their  conveyances: 

(4)  Asaara  tba  4 


I  it  win  notify 
CustoaK  sboaM  it  discovar  say 

carga  oa  angr  af  ita  eoBvayancaa  or  ia 
any  area  aabfact  to  ite  caatnil; 

P4  Assara  tba  canter  bas  aa  afiectinra 
ani  practtea)  capkqrae  awareaasa 

tnMat  pragnaa  ia  place:  and 

m  Asaoa  tbesoa^  aaoaity  aMosares 
ara  bapkassalad  ai  aM  isiai^  departure 
points  aa  ACSPP  partlcipatteg  routes 
which  will  assure  that  the  carrier  bas 
control  and  knowledge  of  the  baggage, 
cargo,  passenger  and  other  materials 
placed  on  bo«d  its  airciafL 

{tiAco^ttaocgaadaotificetioiL  Upea 
verificattea  by  Customs  that  a  carrier's 
SOP  meata  all  tba  criterte  outlined  in 
S  122.17304  ef  tbte  part.  dM  Conner  wiU 
be  notifiod  tba*  ite  applteattea  to  tba 
ACSPP  has  been  aoGq>lad.  Acoeptaaca 
into  the  ACSPP  is  made  with  the 
understanding  and  expectation  that  tha 
canier  will  continue  to  act  with  the  ■ 
highest  degree  ef  caro  and  dffifenoa 
required  ander  law  and  that  it  wiB  ^iMe 
by  and  perform  all  elemeate  of  Ma 
approved  SOP. 


1 122.174 

(a)  Aatic^ati^g  caiTMra: 
Participating  caiitera  aia  laqtered  to 
defvakp  and  atttiera  to  procedarea 
whereby  ftey  artM: 

(1)  Piawiua  aeoarlty  pefsoaaal  for 
every  intainatiuaal  atiival  partfcipotiag 
in  tha  ACSPP  to  coadad  tba  foHowing 
procedures: 

(i)  Perform  a  thorougb  internal  and 
external  search  of  the  arriving  aircraft; 

(ii)  Maintain  total  control  el  all 
pasasngars  aad  cargo  baiag  discfaarged 
froiB  iw  airenft  to  aidMr  the  Caskune 
passenger  hal  or  to  tba  carrier's  cargo 
facility; 

(iii)  Verify  that  aR  cargo  on  aircraft  is 
properly  aMaiieated.  ssarked  md 
weighed  and  Ibat  pteoe  counts  are 
property  pcrfbrmaA  aad 

(iv)  Maiatete  pfayiteal  sacwity  of  the 
aircraft  and  laa^*  acoasa  to  tbe  aircnrft 
while  it  te  bateg  cAooded. 

19  ftoaida  aecarily  paraeanal  at  tfia 
foreign  poiat  of  dspntara  for  every 
intemamiid  dspaitoia  ibkb  te 
psrHripath^iaACagyto 
followinf  paaa 

COMonaa 


(ii)  Mabita&i  total  eoBtral  of  all 
passe  Bgais  and  cargo  being  loaded  on 
tlio  awcran  freai  einer  the  passenger 
termkiri  or  the  carrter's  cargo  fadBty; 

(iif)  Verify  that  all  cargo  placed  on  the 
aircraft  te  properfy  mamfested.  marked 
and  weigped  and  that  pieca  counts- are 
properly  performed; 

(iv)  Maintain  physical  security  of  the 
aircraft  and  ramp  access  to  the  aircraft 
while  it  is  being  loaded;  and 

(v)  Maintain  similar  positive  security 
measures  at  all  foreign  intermediate 
airports  prior  to  the  arrival  of  the 
aircraft  at  an  ACSPP  desi^aated  airport 

(b)  US.  CutLaoM.  U.S.  Customs  wilL 

(1)  Retain  aH  currant  options  avaiUbte 
regarding  the  search  and  inspection  of 
any  and  all  passengers,  cargo  and 
conveyances;  and 

(^  Provide  traiaiag  to  carrier 
peratADel  to  assist  the  deveLqment  of 
proper  (qwratioaal  procedures. 

s  1Z21t7s   Ekeaiptton  from  panaHtea.' 

Sbould  a  GontroOad  sabstanca  be 
introduced  into  ^  United  States  or 
dtecovwed  aboard  an  aircraft  owned  or 
operated  by  a  participating  carrier,  or  ia 
cargo  carried  by  a  participating  cairiet. 
on  a  route  identificKl  by  fia  canier  as 
one  partteipating  in  tha  ACSK*  and 
whidi  baa  bean  approved  by  Customs, 
die  portic^ating  air  canrter  shall  ba 
considered  to  have  mat  the  test  of 
highest  degree  of  care  and  ditipanca 
laqairad  aodar  tew.  and  shall  not  ba 
s\ib|ect  to  the  penalty  or  seimre 
provisions  af  tba  Tariff  Act  ef  1830k  aa 
amended,  if  tha  carrier  astabliafaaa  at  aa 
oral  pressntatioB  before  tha  dtetrict 
director  ar  bte  desi^iae.  that  tha  earner 
was  not  grossly  nei^igeBt  no*  engaged  ia 
wiUful  mlocoBdact.  aad  that  it  bad 
complied  wift  oU  tba  psovisiaaa  ef  tbaaa' 
regulatteaa. 

1 122.178    Removal  fram  ACSPP.  ,    . 

(a)  CnHmtdt  for  reaovai  from 
ACSSPP.  Tba  Asstetont  Coowissioaer. 
Inspection  and  Cootrol  may  revoke  or 
aupead  tha  prifvitege  of  opemting  as  a 
member  of  tha  ACSPP  if: 

(1)  Aoceptaaoa  into  tba  program  aiaa 
gained  through  fraud  or  the 
misstataoMnt  of  a  BMtarial  fact 

(2)  The  carrier  refusaa  or  asgtecte  to 
obiey  aay  ptapar  ordar  of  a  CaataaM 
<^oer  ar  any  CaataBM  ocdat.  rate,  or 
rsgntetiaa  laiativa  to  ite  cooperation 
withto  dw  pfngTam 

(3)  Aa  affioar  of  tba  earrter  er 
cafporatiaa  which  baa  baaa  accepted 

ofafeloaiy 
on  "   " 


lahteerbar 


carrier,  or  is  convicted  of  any  Customs- 
related  crimr, 

(4)  The  carrier  fails  to  retain 
merchandise  which  has  been  designated 
for  examination: 

(5)  The  carrier  does  not  provide 
secure  facilities  or  properly  safeguard 
merchandise  within  its  area  of  control: 
or 

(6)  The  carrier  fails  to  observe  any  of 
the  procedures  which  it  had  set  forth  in 
the  SOP  which  served  as  the  basis  for 
the  carrier's  acceptance  into  the 
program;  and 

(7)  The  carrier  has  been  notiHed  in 
writing  that  it  has  been  found  in 
noncompliance  with  a  provision  of  the 
program  and  has  failed  to  correct  such 
noncompliance  after  having  been  given 
a  reasonable  opportunity  to  correct  such 
noncompliance. 

(b)  Notice  and  appeal.  The  Assistant 
Commissioner,  Office  of  Inspection  and 
Control,  shall  suspend  or  remove 
participante  from  the  ACSPP  by  serving 
notice  of  the  proposed  action  upon  the 
carrier  in  writing.  The  notice  shall  be  in 
the  form  of  a  statement  specifically 
setting  forth  the  grounds  for  suspension 
or  removal  and  shall  provide  the  carrier 
with  notice  that  it  may  file  a  written 
notice  of  appeal  from  suspension  or 
revocation  within  10  days  following 
receipt  of  the  notice  of  revocation  or 
suspension.  The  notice  of  appeal  shall 
be  filed  in  duplicate  to  the  office  of  the 
Assistant  Commissioner,  Inspection  and 
Control,  and  shall  set  forth  response  of 
the  carrier  to  the  statement  of  the 
Assistant  Commissioner. 

(c)  Notice  of  decision.  The  Assistant 
Commissioner,  Office  of  Inspection  and 
Control,  shall  notify  the  participating 
carrier  in  writing  of  the  decision 
concerning  continued  participation  in 
the  program. 

(d)  Use  of  uniform  criteria.  When 
making  any  determination  regarding  a 
carrier's  participation  or  continuation  in 
the  ACSPP,  the  Assistant  Commissioner, 
Office  of  Inspection  and  Control,  shall 
employ  a  uniform  standard  of 
performance  and  evaluation. 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

'1.  The  audiority  citation  for  part  178 
continues  to  read  as  follows: 

Autbority:  S  U.S.C.  301, 19  U.S.C.  1624, 44 
VS-CXOlelaeq. 

2.  Section  178.2  is  amended  by 
inserting  the  following  in  the 
appropriate  numercial  sequence 
according  to  the  section  number  in  the 
column  indicated: 


1178.2    Lteting  of  one  Control  Numbers. 


10  U-H  Section 

0MB 

Control  No 

•              • 
S  122.173 

•  • 

Entry  Into  tha 
Air  Carrier 
Smuggting 
Prevention 
Proflram. 

•  • 

• 

1515-0171 

•                               • 

• 

Carol  Hallett, 
Commissioner  of  Customs. 
Approved:  March  5, 1991. 
Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  91-7012  Filed  3-22-91:  8:45  am) 

SIUJNO  CODE  4«20-<»-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  558 

New  Animai  Druga  for  Uaa  in  Animal 
Faoda;  Maduramicin  Ammonium 
(CYGRO)  With  Roxaraona  or  Bacitracin 
Mathylana  Diaalicylata;  Corroction 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule:  correction. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  correcting  a 
final  rule  that  amended  the  animal  drug 
regulations  to  remove  those  portions 
reflecting  approval  of  two  new  animal 
drug  applications  (NADA's)  held  by 
American  Cyanamid  Co.  This  document 
corrects  an  oversi^t  which  failed  to 
remove  all  affected  regulations. 
EFFECTIVE  DATE:  December  31, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Lehmann,  Center  for 
Veterinary  Medicine  (HFV-120),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3134. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Regteter  of  November  30, 1990 
(55  FR  49615  and  49705),  FDA  published 
the  withdrawal  of  NADA's  140-821  and 
140-823  held  by  American  Cyanamid 
Co.,  Agricultural  Research  Division,  Box 
400.  Princeton,  N)  0854a  The  document 
failed  to  remove  all  the  affected  portions 
in  21  CFR  part  558  to  reflect  the 
withdrawal  of  approval  of  the  NADA's. 
This  document  corrects  that  oversight. 

List  of  Subjecto  in  21  CFR  Part  SSt 

Animal  drugs.  Animal  feeds. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUQ8  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Autliority:  Sees.  512.  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

$558.76    lAmended] 

2.  Section  558.76  Bacitracin  methylene 
disalicylate  is  amended  by  removing 
paragraph  (d)(3)(xiv). 

$558,530    (Amended] 

3.  Section  558.530  Roxarsone  is 
amended  by  removing  paragraph 
(d)(3)(xxiv). 

Dated:  March  la  1991. 
Richard  H.  Tealce. 

Deputy  Director.  Center  for  Veterinary 
Medicine. 
(FR  Doc.  91-0961  Filed  3-22-01:  8:45  am] 

BUXING  COOe  41«M>1-M 


DEPARTMENT  OF  JUSTICE 

28CFRPartO 

[Order  Na  1481-81] 

Offica  of  Special  Counaal  for 
Immigration  Rotated  Unfair 
Empioymant  Practicoa 

agency:  Office  of  the  Attorney  General 
Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  will  amend  part  0 
of  title  28,  Code  of  Federal  Regulations, 
to  designate  the  Assistant  Attorney 
General  for  the  Civil  Rights  Division  as 
the  person  through  whom  the  Special 
Counsel  for  the  Office  of  Special 
Counsel  for  Inunigration  Related  Unfair 
Employment  Practices  will  report  This 
order  updates  the  Code  of  Federal 
Regulations  to  accurately  reflect  the 
Department's  internal  management 
structure.  The  Department  of  Justice  will 
continue  to  treat  the  Office  of  Special 
Counsel  as  a  separate  component  of  the 
Department  for  budgetary  and  personnel 
purposes. 
effective  date:  March  25, 1991. 

FOR  further  information  CONTACT: 

Gaylord  D.  Draper,  Executive  Officer, 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices.  U.S.  Department  oi  Justice, 
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P.O. 

6«kpOI)flS-4ia]or 

(aoaiiaBMnttCiDD). 


DC 


tbt 


Jostlot  and  is  ■  matter  of  internal 

have  a  significaiil  ecenoMie  hnpact  on  a 
■ubaUotial  omnber  of  uuUar  entittca.  S 
U.S.C  eOBfbl.  R  ia  not  a  maior  rule 
within  (he  meaning  of  Executive  Order 
No.  izaM. 

The  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices  ("Office  of  SpacM  CMiaaar) 
wa*  GMatod  Iv  aactlra  m  d  tt» 
ImnipalkB  Raloni  and  Csniral  Ad.  a 
U.S.C  1324(b).  to  invaatifBte  aUetattoaa, 
by  United  States  citizens  and  intending 
citiiens,  of  employnMaC  dtouhuliMlion 
based  on  cMbbmI^  atetoa.  and  to  bring 
complaiBiB  ef  aadi  diacriairinaliaB  bafara 
an  administrative  law  fudge.  The  OCBca 
is  headed  by  a  Special  Coiinael.  vAa  ia 
appointed  to  a  four-year  term  by  the 
I^esident  by  and  with  the  advice  and 
consent  of  Ae  Senate.  Attorney  Ganaral 
Order  Na  1200-88  established  the  OfBca 
of  Special  Counsel  as  a  separate  office 
within  the  Department  of  Justice,  sabfect 

w^WMm^lKIK^t  WtflttWtKtBKt  aOO  OVBEDOB 

of  die  Attorney  General,  the  Deputy 
Attorney  Geaarri,  ar  dasigaea.  S9  PR 
38,811  (Sept  15, 1988). 

Althoo^  currently  independent  of 
other  Department  of  Justice  components, 
the  ^wdal  Counsel  frequently  ccmsults 
the  Assistaal  AUanasr  Gaaasal  tot  tba 
Civil  Righto  rTJiiitaa  ■hint  nif  tniMaa 
matters,  and  provMca  the  Civ  J  RigM* 
Division  with  a  weekly  report  of  routine 
cases^  To  iofBMlte  this  inloffaMl 
reporting  process,  and  la  caatialba  aad 
coordinate  the  DepartaaBl'a  aali- 
diacriuiluation  activities  under  one 
oScial  who  wil  act  as  the  Attorney 
CjaacfaFs  pnncipai  poocy  adviaor  for 
dvil  ri|^  Blatters,  tUs  order  designatea 
thaAsaistHit  Attorney  General  for  the 
Civb  wipits  Division  aa  the  person 
through  whom  die  Office  of  Spadal 
CoaBsel  tot  BflSug'atiOB  Related  lAinlr 
uapiwjfuiuu  rracocea  wni  repon  id  na 
.  Attorney  GaneraL  lUs  order  ooas  not 
alter  (Be  etatas  ov  (be  Oflloa  of  ^^edai 
Counsel  far  bo^ietary  and  persemel 


Lkl  af  Sd^scto  ia  2t  CFR  tat  • 

AaHMritydiisgalieMr 
Agencies),  Organization  and  I 
(Govemmaat  sfiadaa).  WMatkbhnriat. 


1.  The  authority  citation  for  part  0  to 
reviaed  to  read  as  follows: 

AiahMtty:  ft  U.S.C  301. 2303. 3103: 8  UAC 
UM.  ISMA.  142718^  U  UAC  6440(1;  M 
UAC  2254,  seat.  «n,  Mt4. 4001. 4041.  4042, 
4044, 4082. 4201.  timf^  «M1  tt  $eq..  0003(b): 
21  U.S.C  an  e«  *afi.  anfd),  001 066: 22 
U.&C  283a,  1621-ia«8ek  1622  notr.  28  U.S.C 
800. 5ia  518, 516, Bmnt, 542.  543,  582.  882a. 
800;  31U.S.&  1108, 90m  1  $eq.;  50  U.&C 
App.  IMBb.  2001-2017));  Ptib.  L 101-203;  PUb. 
L  01-813.  MC.  501;  B.0. 11918;  EXX 11267; 
B.0. 1130a 

2.  The  authority  citation  for  subpart 
V-2.  part  0  contiaosa  to  read  aa  folhMas: 

Authority:  28  U.&C  SCO.  BlOt  8  VS.C 
1324A. 

3.  Section  0'.129  of  subpart  V-2,  part  0 
is  revised  to  read  as  fbllowr 


10.129 

The  Olftea  of  Spadal  Comsal  for 
Immigration  Related  Uafiair  1 
Practices  shall  be  headed  bv  a  Special 
Counsel  for  liiiintgiBdoB  Related  Unfair 
Employment  Practices,  apfwintad  for  a 
term  of  four  years  by  the  President  by 
and  with  the  advice  and  conaent  of  the 
Senate  under  section  lOZ  of  the 
Immigration  Re&rm  and  Coatrol  Act  of 
1988. 

(a)  Sub|ect  to  the  general  supervision 
and  diradioa  of  tha  Atlaraay  Geaenl  at 
the  Deputy  Attorney  General,  the 
Spedal  Counael  for  Immigratiaa  RaUlad 
Unfair  BBq>loyBMB(  Practioea  rittll 
report  throagii  tha  Aaatotaal  AttanMy 
GenaraL  a«il  Rights  OfviataBL 

(b)  b  (ha  event  of  a  disagreansaBt 
betwaaa  (ha  Spedal  Ceamal  and  Aa 
Asaiataatt  Attorney  GanaraL  CiaM  M^ita 
DivistaQ.1 


the  Assistant  Attorney  I 

refer  the  mattors  to  die  Deputy  Attotaaif 

General  Sor  leaohitifoa. 


DalaAMBMbU. 
DickTkankai^ 

(FRDPfcl  mffrttai 


MCFRPartlfl 


r;  rosiai  swmce. 
action:  Final  rats. 


By  virtue  of 
2BUJBJCmm 


toaa 
■(•aftMaaief 


!  Saetfaa  4a&ia  ef  (he 
DoBMBtfc  Man  Maaaai  to  aaMiided  to 
state  that  whaa  publishers  request 
authorbed  Independent  audit  bureaua  to 
perform  thafr  postal  aadttalkay  skoald 


ad>tos  the  original  entry  poataiaelers 

accordingly.  The  audit  buraaa  wil 
coordinate  te  varificatieas  arith  tha 

amciivi  DATK  June  18i  1991. 


KnOHOOKMCR  ' 

Martin  L  Cohen  (202)  268-fil89L 

suaw  liwiiTowv  mrownATiow.  On 
January  28k  1981.  the  Postal  Service 
publiahad  a  proposal  to  aBMod  1 42&S2 
of  the  DoansttoMatt  Manaal.  to  reqaira 
publisheia  who  want  an  indq)«ident 
audit  bureau  to  perform  a  peatal  audit  to 
notify  both  tha  audit  bureau  aad  die 
original  entry  poatmaster  by  January  31 
of  each  yen.  In  addition,  it  was 
pn^Msed  that  if  such  notification  was 
not  made  by  a  pubtishar,  tha  audit 
recpdred  for  that  year  would  be 
performed  by  the  original  entry 
postmaster.  Any  postal  audito  not 
scheduled  by  the  end  of  January  would 
not  be  accepted  by  the  Postal  Senrioei 

Two  written  comments  weia  leoeived. 
One  recommended  that  a  strict 
schaduhog  rule  shouM  not  ba  adapted. 
Thus,  ia  drcuBMtancss  when  lata 
notification  to  reasonable,  podal  audite 
scheduled  to  be  parfonaed  t^  audit 
bureaua  after  January  31  would  be 
acceptabto.  Tbto  would  save  (he  Postal 
Service  tha  expenae  of  perfbaaiag  tba 
audita.  The  other  nonunentw  an|g**tod 
that  iastaad  of  tightening  the  rule,  tha 
Poatal  Sanrios  should  prsBoto  (he 
parfonnanoe  of  audito  by  iadepaadaiMi 
aadit  baraaus  to  reduce  postal  coata.  In 
view  of  Aaae  oooyaents.  and  after 
further  consideration,  tha  proposad 
cutoff  dato  of  January  31  far  srhadabng 
postal  audiU  by  audit  bareaua  and  tha 
prohibitioa  againat  aocapting  the  raautto 
of  such  aadito  net  scheduled  by  tha  end 
of  that  month  have  not  bean  adopted  in 
the  final  rule.  However,  1 42SJS2  of  the 
Domestic  Mail  Manual  to  revised  to 
state  that  audit  bureaus  will  coordin^e 
their  postal  andtto  with  the  postmasters 
at  the  original  entry  post  ofBcea  instead 
of  ttiron^  the  Postal  Service 
Headquarters. 

The  Postal  Service  adopto  the 
following  amendmento  to  the  Domestii: 
MaU  Manual,  which  J 
reference  to  (ha  Osda  of  Fsdenl 
Regulations.  See  39  CFR  tlVL 

List  af  Sublets  to  39  CFR  Part  lU 

Postal  servlea. 

PART111-4AIIEN0ED1 

1.  The  aadMfity  dtatioa  far  38  CFR 
part  111  conlinaas  to  read  aa  fanowa: 

Aiahority:  8  US.C  8S2(a);  38  VSXX  Wl, 
401, 4B8. 404,  SOBt-SBtl.  SXBl-421%  I 
3621.5001. 


2.425.58 
istaatoaito 


MalMaaasI 


Ptet  428— Mahitenanoe  and  Verfficafian 
of  Pubttsher  Records 


fi<29.9   VarMcaOon Prooa^uraa. 

425^    Eequesta  far  Audk  Bureau 
Veripcatiioo.  Pubfishers  who  desire  to 
have  postal  audits  pecfionned  by  one  af 
the  authorized  independent  aiutit 
bureaus  must  make  their  request 
directly  to  the  audit  bureau  and  advise 
the  orfgiBal  entry  postmaster 
accordingly.  The  andft  bureau  will  then 
coordinate  the  verificatioas  with  the 
postmasters  at  (he  post  oCCces  where 
ori^nal  second-class  mail  privileges 
have  been  authorfised  for  the 
pablications.  The  original  entry 
postmasters  may  forgp  verificatioa  of 
these  publications  for  the  year  verified 
by  the  audit  bureau  when  the  resulto  of 
the  postal  audit,  incluifing  the  completed 
Form  3548,  ape  fium^ed  to  them. 

A  transmittal  letter  making  the 
changes  on  a  page  of  the  Domestic  Mail 
Manual  wilt  be  published  and 
transmitted  to  subscribers 
autoraaticaRy.  ^fbtiee  of  issuance  of  the 
transmittal  tetter  wiH  be  published  in 
the  Fbdarat  Kegtotw  as  provided  by  39 
CFR  in  A 
Stanfoy  F.  KOns. 

AsaistaotCeimitd  CtmaseL  Ltgislatlve 
Division. 

\FK  Doc.  91-3019  Film!  3-2»«k  8:4&  aaii 
aiuiNO  coot  nis-«S4i 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  26S 

(FRL-381S-84 

HazardouaWi 


Raatrlctlona 

AOmCY:  Environaisntsl  Protection 
Agency  (EPA). 

ACTKMt:  Final  rule;  granting  of 
treatability  vorianca  far  CrafisBsaa 
nating  aad  l&Bunf  CorporatiaK 
(Crafiuoaa)  and  Moathgwastem  Ptoting 
Works  (Niii(towas>sia|  bolb  facilitiea 
locateitoi 


SMMMRVrlliB  Unitod  Statea 
Enviraamantal  Protection  Agpncy  (EPA 
or  AgenqfJ  to  today  granting  a  site- 
specific  treatobility  variance  from  the 
Land  Disposal  RestricticMi  (LDl^ 
standards  for  FOOB  wastes  generated  by 
Craftsmaa  and  NJarthwaatora  two 
fadlltiaal 


AddHnnally,  na  Agency  to  wHwfrewfng 

treataUfi^  varfanoa  to  CyaneKBf,  he. 
for  treataMBf  af  Ktl  and  Wn  wastes 
because  of  the  coaipeny's  dedaieR  to 
withdraw  (hefr  petitton.  C^encriCm  has 
saoBif((ed  friromeUoa  inaicafing  (hat  Its 
treatment  system  hm  been  upgraded  to 
achieve  total  and  afflcnaUe  eyaniites 
levels  lower  (hen  the  pranndgated 
treatment  standards  far  Rni  and  Pm2. 

cipaa  promingedon  or  tfns  nils. 
Craftsmaa  and  NurBiwesteiii  may 
utspoee  Oi  the  If  wastes  on  rantf  provided 
they  comply  with  (he  ahemative 
treatment  standards  for  total  cyanides 
set  R>r(b  in  today's  rale  and  with  aR 
other  existing  treatment  standards  for 
the  wastes  specified  in  40  CFR  288.43. 
For  Oaftsiuan  and  Northwestern,  the 
altematfve  total  cyanide  treatment 
standards  for  POOB  nonwastewaters  are 
1800  mg/kg  and  970  mg/kg,  respectively. 
Also.,  (he  wastewater  existing  tftese  two 
facililtes'  alkahne  chlorination  systems 
must  contain  ao  more  than  OilB  aag/l  of 
amenable  cyanides.  The  facilities  must 
also  comply  with  40  CFR  2BB.7.a.4  for 
appropriate  monitoring  frequency 
consistent  with  the  facility's  waste 
analysto  plan. 

DAlEfc  Thia  final  rule  to  efCective  tm 
MarchS.199L 

ADlMlM9«8e  The  HCRA  repxlatary 
docket  tor  tha  final  rule  ja  identified  as 
Docket  Nan^rar  F-99-TLVP-H7FF.  and 
to  tocaled  to  tha  EPA  KCRA  Docket, 
room  2427, 488  M  Stieel  SW, 
Washingtaa  DC  2M8eL  Tha  docket  to 
open  froaa  9  a.BL  to  4  p.aL..  Monday 
thioa^  Pkidag^  enap*  for  Federal 
hafakqra.  Tha  pabiie  must  make  an 
appointosent  to  laviaw  docket  materiato 
by  caUiag  (28^  47S-99Z7,  Tha  pnUic 
m^r  cafqr  a  BiaxinaKtt  of  laOpages  from 
any  legidatiwy  docaoent  at  no  coet. 
Additioad  copies  cost  10115  per  page. 

FOR  RWTHen  WiTDIUaATION  COWTACTr 

For  general  information,  contact  the 
RCRA  Hotline  tA.  f&OKli  424-8346  (taR- 
free)  or  at  (202)  382-30e((.  For  tedmtcat 
information  concerning  dito  notice, 
please  contact  Mbnica  Chatmonr 
McEaddy,  OShre  of  Solid  Waste  (OS- 
322W),  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW.»  Washington, 
DC  20460,  (703)306-8407. 
SUaaLEMENKABV 

L  Background 

A.  Autbodty 


Under  aectton  3004(0^  of  tha- 
Hazantoaa  aad  Solid  Waato 
Amendmento  al  19M  (HSiWA).  EPA  to 
reqidnd  to  sat  leaato  or  BMtlodB  af 
treatoaant..if  any.  whteh  sahatontial^ 
dimintob  (ha  toxicify  af  (be  wasto  or 


substantlaVy  redaoe  the  HodBiood  ef 
m^patfoB  of  hazardoas  constituents 
from  (he  waste  so  that  short-term  and 
long-term  (hree(s  (o  baman  health  and 
tlte  environment  are  uuiiiiiuzeu. 
Prohibited  wastes  that  do  not  meet  this 
standard  before  land  disposal  are 
normally  banned  fh>m  such  disposal 
RCRA  sections  3004  (d)-(g) 

EPA  has  toterpreted  toto  stattttery 
language  to  mean  that  the  treatownt 
standard  would  ha  baaed  oa  the 
performance  of  the  best  denaaslrated 
avaHabto  tochnology  (BDAT^  Tbto 
interpcetatiob  waa  iiistsined  by  the  DC 
Cir.  Cawt  inHWTCv.  EPA  880 FJd  356 
(DC  Ciccait  1088^  cart  denied— U.S.— 
(October  1990).  In  dcvekipiRg  tbto 
appreaclK  the  Agency  atoa  iccagntoed 
thai  there  may  ba  wastes  ^t  caaaet  be 
treated  to  the  leweto  specified  to  (ha 
rules,  using  BDAT,  hprniae  those  araatos 
are  in  a  form  (hal  to  aubstaatieUy  BMie 
difficult  to  treat  than  toe  wastes  (ha 
Agency  evaluated  to  estobltohing  (ha 
treatment  standard  (51  FR  40605-608. 
Naveaber  7>  1988).  Far  sach  wastes 
EPA  baa  estabttohad  a  (rr atohility 
variaace  U  26&44k  whidv  if  grained. 

partieator  waste. 

Under  that  vatiaace,  apphcaatoaK 
required  to  Aiaanattate  (bat  "because 
the  physicai  or  chemical  ptopertiea  af 
the  wasto  diilets  sigaificaatfy  from  Ae 
wasto  analyzed  to  Aweloping  the 
treatment  standard  (he  waste  caanet  he 
treated  to  specified  leveto  •  •  •> 
S  288.44faV  b  applytog  ttito  standard, 
the  Agency  haato^caled  to  51  FR  48890 
that 

In  detenniiung  whether  a  vaiiuice  would 
be  granted,  8it  Agency  will  first  look  at  the 
design  and  operathn  of  ttie  treatment  system 
being  used  IF  EPA  JetH  mines  that  the 
tecihnoffo^  ana  operation  are  consistent  with 
BZMT,  the  Agency  wilt  erahiate  the  wastes 
to  detennine  ff  A*  waste  nwtrix  antl/er 
physical  pa— slesi  Mesacb  Hbatj  Jbe  BOAT 
properiy  nRnlattsatmsaef  Ihei 


B.  Summary  of  Petitions 

The  treatuaat  systems  operated  by 
CiaMsnao  and  Napthwestem  for 
electroptnttog  wastewater  generate  a 

listed  as  PD06  aad  diet  is  sabfect  to  the 
land  dtopasirf  nstiictioR  standards  for 
F006  nonwastewaters.  EPA  has 
established  treatment  standards  for  both 
total  and  ameaable  cyanides  for  thto 
waate  ef  590  mg/kg  and  30  Big/1. - 
respeetfrely.  (f  268l43.)  The  (D4ri 
cyanide  stendard  ef  590  mg/kg  is 
meusund  by  SW-O4OBe(hoda9O10or 
9012  using  a  10-gram  saaiple  siae  and  a 
distillation  (ina  ef  1  hew  and  15 
miMtes  (55  nt  at  22578  Qone  1, 199^. 
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Both  petitionen  state  that  they  are 
unable  to  achieve  the  standard  for  total 
cyanides  even  though  they  are  using  the 
treatment  technology  on  which  EPA 
based  its  treatment  standard.  They  state 
further  that  they  are  operating  that 
treatment  system  correctly  to  achieve 
significant  reduction  of  amenable 
cyanides. 

C  Technical  DetermiiMtion  for  Granting 
Variances 

In  the  rule  establishing  treatment 
standards  for  cyanide  in  F006 
nonwastewaters,  the  Agency  based  the 
promulgated  treatment  standard  for 
amenable  and  total  cyanide  in  F006, 
F007,  F006,  and  FOOO  wastes  on  the 
performance  of  alkaline  chlorination 
technology  (54  FR  26607,  June  23. 1969). 
This  technology  is  normally  applied  to 
wastewaters  (i.e.,  it  is  applied  before 
sludges  are  generated),  but  sludges  are 
also  amenable  to  alkaline  chlorination 
treatment.  Id  at  26607-606;  EPA 
anticipated,  however,  that  the  treatment 
would  normally  be  applied  to 
electroplating  wastewaters;  subsequent 
treatment  (normally  clarification  and 
precipitation)  of  the  wastewater  exiting 
alkaline  chlorination  treatment  would 
generate  a  sludge  that  would  meet  the 
F006  cyanide  standards.  Id. 

In  assessing  the  variance  applications, 
the  Agency  first  had  to  determine 
whether  the  applicants  utilized  the 
BOAT  technology,  and  if  so,  whether  the 
treatment  systems,  in  this  case  alkaline 
dUorination  were  properly  designed  and 
well  operated.  If  so,  the  Agency  would 
conclude  that  the  waste  could  not  be 
treated  to  the  specified  treatment 
standard  using  the  properly  designed 
and  operated  model  technology  and 
therefore  would  be  different  from  the 
wastes  examined  in  establishing  the 
treatment  standard.  See  51  FR  at  40606. 

As  part  of  our  evaluation  of  these  two 
variance  petitions,  the  Agency 
conducted  engineering  site  visits  at  the 
facilities  in  late  November  of  1969. 
(Summaries  of  the  visits  are  available 
for  review  in  the  administrative  record 
for  the  proposed  rule.)  During  those 
visits,  the  Agency  conducted  an  on-site 
inspection  of  the  electroplating  and 
treatment  operations.  Both  Craftsman 
and  Northwestern  perform  plating  on 
metal  substrates  with  cyanide  on  more 
than  SO  percent  of  their  plating 
operations. 

Cyanide  is  generally  destroyed  by 
oxidation.  Chlorine  is  used  primarily  as 
an  oxidising  agent  in  industilal  waste 
treabnent  to  destroy  cyanides.  The 
procedure  is  a  two-step  process  where 
the  cyanide  is  partially  oxidized  to 
cyanate  (step  one),  or  completely 
oxidized  to  carbon  dioxide  and  nitrogen 


(step  two).  The  destruction  of  cyanide 
by  dilorination  can  be  accomplished  by 
direct  addition  of  sodium  hypochlorite 
or  by  addition  of  chlorine  gas  plus 
sodium  hydroxide  to  the  waste. 
Oxidation  of  cyanide  to  cyanate  is 
accomplished  under  alkaline  conditions 
and  is  referred  to  as  alkaline 
chlorination.  The  equipment  often 
consists  of  an  equalization  tank 
followed  by  two  reaction  tanks, 
although  the  reaction  can  be  carried  out 
in  a  single  tank.  The  reactions  are 
monitored  using  an  electronic  recorder- 
controller  or  other  means  to  maintain 
required  operating  conditions,  such  as 
pH,  oxidation-reduction  potential  (ORP), 
and  excess  sodium  hypochlorite. 

Craftsman  operates  a  2-8tage  alkaline 
chlorination  system.  During  both  stages, 
the  pH  and  ORP  are  maintained  at  a 
level  ranging  bom  10.5  to  11  and  150 
millivolts,  respectively.  The  retention 
time  ranges  fiom  30-45  minutes.  The 
wastewater  treatment  system  operated 
by  Craftsman  consists  of  equalization 
before  alkaline  chlorination,  followed  by 
pH  adjustment,  flocculation,  and 
clarification.  The  clarifier  overflow  is 
sent  to  a  polishing  filter  before  the 
wastewater  is  discharged  to  a  Publicly 
Owned  Treatment  Works  (POTW). 

Northwestern  also  operates  a  2-stage 
alkaline  chlorination  system.  During 
both  stages,  the  pH  is  maintained  at  a 
level  of  10.5.  Northwestern  does  not 
control  the  reaction  by  ORP  monitoring. 
Instead,  Northwestern  relies  on  the  use 
of  excess  sodium  hypochlorite. 
Northwestern  performs  a  spot  test  that 
determines  excess  sodium  hypochlorite 
by  a  color  change,  which  indicates  that 
the  cyanide  in  the  wastewater  has  been 
fully  oxidized  to  carbon  dioxide  and 
nitrogen.  The  wastewater  treatment 
system  consists  of  equalization  followed 
by  the  continuous  alkaline  chlorination 
system,  followed  by  pH  adjustment, 
flocculation,  and  clarification. 

Both  facilities  reduce  amenable 
cyanides  in  the  wastewaters  to  less  than 
1  ppm.  This  is  a  key  element  in 
determining  whether  alkaline 
chlorination  is  being  operated  properly, 
because  the  technology  is  intended  to 
destroy  amenable  cyanides.  The 
Agency's  purpose  in  basing  the 
treatment  standard  on  alkaline 
chlorination  treatment,  in  fact,  was  to 
ensiue  destruction  of  amenable 
cyanides  rather  than  merely 
precipitating  amenable  cyanides  in  a 
sludge.  54  FR  at  26609.  Craftsman  is 
reducing  (i.e.,  destroying)  amenable 
cyanides  from  383  ppm  in  the  influent 
wastewater  to  less  than  1  ppm  in  the 
effluent  wastewater  (i.e.,  wastewaters 
exiting  alkaline  chlorination  treatment) 
and  the  slodga.  Thus,  more  than  90 


percent  of  amenable  cyanides  are 
destroyed  by  the  alkaline  chlorination 
treatment  process.  Northwestern  is  also 
reducing  amenable  cyanides  from  300 
ppm  in  the  influent  to  less  than  1  ppm  in 
the  efiluent  wastewater  and  the  sludge. 
Again,  this  accounts  for  over  99  percent 
reduction.  Based  on  the  engineering  site 
visits  and  the  data  provided  in  the 
variance  petitions  and  by  the  facilities, 
the  Agency  considers  that  Craftsman 
and  Northwestem's  alkaline 
chlorination  systems  to  be  properly 
designed  and  operated. 

However,  to  ensure  proper  operation, 
the  Agency  is  requiring  both  of  the 
facilities  to  achieve  a  0.86  mg/1 
amenable  cyanide  standard  measured  in 
the  efiluent  exiting  the  alkaline 
chlorination  system.  (This  requirement 
would  operate  in  addition  to  the  existing 
standard  for  amenable  cyanides  in  the 
sludge  (i.e.,  30  mg/1),  which  is  not  being 
altered  in  this  proceeding.)  The 
treatment  level  of  0.88  mg/1  amenable 
cyanides  is  the  existing  standard  for 
FOOO  wastewaters  (see  Section  268.43) 
and  was  transferred  from  the 
wastewater  standard  from  the  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Metal  Finishing  Industry  >  and 
requires  BDAT  performance  of  alkaline 
chlorination  by  assuring  that  amenable 
cyanides  are  being  destroyed  and  not 
precipitated.  EPA  believes  that  this  level 
of  performance — which  involves 
compliance  with  the  Clean  Water  Act 
treatment  standard  at  the  source  rather 
than  at  the  end  of  pipe  to  ensure 
maximized  destruction  of  amenable 
cyanides— does  constitute  legitimate 
ti«atment  (see  51  FR  40606).  EPA 
believes  further  that  so  long  as  the 
petitioners'  alkaline  chlorination 
systems  are  operated  to  achieve  these 
levels,  the  operating  results  of  the 
system  can  be  used  as  the  basis  for 
alternative  treatment  standards  for  total 
cyanides  in  the  sludges  that  are 
generated  after  alkahne  chlorination 
treatment. 

n.  Basis  for  Detenninatioa 

A.  Site-Specific  Conditions 

Under  40  CFR  268.44,  EPA  may  grant 
site-specific  treatability  variances  in 
cases  where  a  waste  is  generated  under 
conditions  specific  to  only  one  facility 
and  the  petitioners  demonstrate  that  the 
waste  cannot  be  treated  to  the  specified 
standard,  even  though  well-operated 
treatment  of  the  type  used  to  establish 
the  treatment  standard  is  utilized. 


'  U.S.  Environmental  Proleclion  Agency, 
Development  Document  for  Effluent  Umitalione 
GuidelliMt  and  Standanb  for  the  Metal  Finishing— 
Point  Source  Categoty.  |um  1983,  pp.  U-2-U-4. 
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EPA  baa  reviewed  the  petiliooa 
submitted  by  both  CcaflasLan  md 
Northwestern  and  believes  that  a  site- 
specific  treatability  variance  is 
warranted  with  respect  to  the  total 
cyanide  standard  for  both  facilities. 
Similarly,  the  Affincy  believes  that  an 
appropriate  alternative  treatmeol 
standard  for  total  cyanide  would  only 
reflect  tfte  site-specific  processing 
conditions  at  Crafisman  and 
Northwestern. 

B.  AJteraative  Treatment  Staatlordfor 
Total  Cyaaidea 

1.  Basis  for  Granting  Variances  for  Total 
Cyanides  in  P006  Nonwastewaters 

EPA's  lechflKal  rationale  Cor 
approving  the  site-specific  tr^ability 
variances  for  CraftsmaB  and 
Northwestern  is  that  the  facilities  are 
performing  proper  alkahne  chlorination 
treatment  Coasisteiit  wkh  this  position, 
EPA  believes  that  if  the  coQcenkration  oil 
amenable  cyaaifdee  (L«..  those  amcnaUe 
to  destructioB  by  alkaline  chlorination. 
tiie  BDAT  tec^Mtlogy)  in  the  treated 
wastewater  aad  nonwastewater  is 
examined.  »id  treatment  system 
operation  and  design  is  exaauoed,^  a 
determination  can  be  made  regarding 
whether  a  facility  has  properly  destgned 
and  is  proper^  operatkig  its  cdkahae 
chlohnatioB  syategs;.  EPA  finds  here  tiiat 
both  petitiooefs  are  performing  proper 
alkaline  chlorinatkm  tteatmeoi  and 
therefore  the  XoHak  cyanide  levels  in  their 
sludges  rqtrescnts  tiie  poformance  of 
BDAT  treataMDt 

The.  Agency  cannot  say  wiUi 
assurance  precisely  why  die  petitioners 
are  unable  to  achievo  the  nationel 
treatment  standard  for  total  cyanide 
(590  mg/kg)  in  their  sludges.  The  caw 
influent  wastewaters  entering  the 
petitioner's  alkaline  chlorinatiaa 
treatment  system  contain  less  cyanidesv 
less  iroa  and  less  total  metals  than  the 
raw  wastes  Uiat  were  used  as  the  basis 
for  the  national  treatntent  staadard  for 
F006  nonwastewaters.  This  comparison 
is  soaiewhaA  raisleadigg,  however.  (The 
data  used  to  calcalate  the  prooauigated 
total  cyanide  treatment  standards  was 
based  on  perfbnnaace  data  from  an 
alkaline  chfohnation  unit  operated  by 
CyanoKEM  and  involved  some 
proprietary  modificationa  to  the 
treatment  process.  While  this  process  is 
acceptable,  the  Agenqr's  BDAT  was 
based  or  aormal  alkaline  chfocinatioa  of 
cyanide-bearing  wastewaters.)  The 
determination  of  BDAT  was  the 
Agency's  belief  that  most  of  the 
facilities  ganeiatiBg  P006  and  uaing 
alkabna  chtottnaifop  eotUd  achieve  the 
U  eatineiil  staoaaro.  Tms  oetermtnatran 
was  made  by  dioroughly  searching  the 


1986  Geoacator  Starray  aad  the  T93R 
Sarv^  (seo  S4  HI  at  MSli^  and 
concluding  that  over  80  percent  of  the 
focililiee  coaki  achieve  tha  Iraatment 
stand  vd,  usiag  attudine  ehleda^kin 
treatment  wMnnt  aubetuttiak 
modificatiefl. 

Tha  Agency  speculate*  that  ona 
passible  reason  why  the  petilfoneta 
cannot  achieve  the  prenalBatcd 
treatment  standard  ia  ty^^w^  of  the 
lower  kvels  of  metak  io  the  rinse 
waters.  That  is.  bodi  Craftsman  and 
Northwestern  treat  elefitroptating 
wastewaters  ronlaining  less  total  metal 
concentrations  than  the  wastes  treated 
by  CyanoKEM.  Higher  levels  of  metals 
in  the  waste  prior  to  precipitation 
followed  by  darificstion  wiU.  tax  efiect, 
result  m  lower  concentrations  of  total 
(non-amenable)  qrantdes  in  tiae 
residtant  shidse:  Coavcrsdy,  at 
petitionera*  fadUties.  krwet  leveb  of 
total  raetabs  ia  the  waste  bcfcre 
precipitation  and  datificatieB  wdl  result 
in  hitler  level*  td.  tol^  qrauides  in  the 
sludge.  The  Agency  believes  tiwt  this 
fact  is  true  by  perfonmng  a  theoretical 
mass  balance  on  tte  entne  treatnent 
system:  this  analysis  can  be  foand  in  dw 
Final  Btek^vund  Docunent  for  this 
rule. 

The  Agency's  basis  for  granting  the 
variances,  however,  is  the  finding  thst 
the  facilities  arc  properly  operating  a 
weU-deaigned  BDAT  treatment  Piom 
thik  EPA  infers  that  dw  faciltties' 
wastes  differ  in  some  maiKial  way  from 
thoee  typfoafiy  treated  by  this 
tedmalofy  to  achieve  the  total  cyanide 
treatment  standard. 

2.  Basis  for  Revised  Total  Cyanide 
Standard  for  Peti'tioners 

Craftanan  submitted  eight  data  points 
aapartof  itspetitiottfota  treatabdity 
variance.  EPA  analyzed  Aese  data 
based  on  the  slatistifal  protocol  used  in 
the  BDAT  process.  Based  en  due 
analysts,  one  data  point  was  determined 
to  be  an  outlier  and  was  not  includ«l  in 
the  calculatfon  of  tha  aUemative 
treatment  standard.  Using  the  remaining 
data  and  accounting  for  variability  of 
cyanide  concentratioa  in  the  waste.  EPA 
has  determined  that  an  appropriate 
alternative  total  qfanide  standard  for 
the  Craftsman  CadlMy  located  in 
Chicago,  Illinois,  ia  IJBOO  mg/kg.  The 
calculation  of  the  treatment  staadaid 
can  be  foand  in  the  Final  Background 
Document  for  this  site-specific 
treatability  variance.  Tht  alternative 
treatment  standard  is  derived  bqr  using  a 
site-specific  variabiUty  factor  of  3.27 
times  the  mean  concentration  of  total 
cyuiide*  in  the  waste: 

Nerthweateni  aufaauttad  five  date 
pointa  in  ito  sabaiiasian  The 


concentralkai  of  total  cyanide  in  die 
waste  ranged  from  685  to  tZS  aig/kg. 
Using  dnae  date  and  aoceartinff  for 
varintRhty.  ERA  has  dateminad  diat  an 
approprinta  stefnathie  toiri  cyanide 
standard  Urn  the  NeiriiweiteiB  fociMly 
located  in  Cfaia^a.  Blfciels,  iagTVmg/kgi 
The  cakailatien  of  die  treatment 
standard  can  he  found  in  the  Pbiat 
Backgrannd  DocMnenl  The  alleraative 
treatment  standard  is  derived  by  eaing  a 
site  spedfic  variability  eador  of  1.2B 
times  the  SBean.conBantnlion  el  tslal 
cyanides  is  die  < 


C.  Condiliong  for  Total  CyanidiB 
Variance 

The  reviaed  tosntaKnt  standatd  kr 
both  CraflsHian  and  Nbrlkwestem 
requirea  that  they  perform  a  total  and 
amenahke  cyanide  analsraia  of  the 
effluent  leaving  the  alMine  ddannatim 
systesib  as  wrii  as  for  te  F006  vraet*. 
TiMt  amenable  cyanida  oonosatntloB 
leaving  the  alirahiB  chloriafOian  aystera 
must  be  no  grceter  than  OlM  a^l.  The 
amenable  cyanide  conceatratian  in  1006 
waste  is  the  CMerent  H>AT  standatd  far 
F006  nonwastewaters  d  30  mg/k^  (As 
indicated  EPA  is  granting  a  iiiiii— i  for 
total  cyanide  only.  Based  on  the 
information  in  thia  record,  both  fiadlities 
are  able  to  comp^  with  the  ameoaUe 
cyanide.sSandard  for  die  P06i  wrastea; 
therefore,  the  Agency  ie  net  changing 
the  amenable  cyanide  standard.)  Faiure 
to  comply  with  these  treatment 
staadwds  wronid  reanH  in  tha 
prohibition  of  Imd  di^xisal  of  these 
wastes. 

m.  Responses  to  Major  Comments 

This  section  presents  the  Agency's 
response  to  some  of  the  ma^or  comments 
submitted  on  the  proposed  rule.  For 
detailed  reaponsea  to  the  coauaeeata, 
please  see  the  Responae  to  Comnent* 
Background  Docament  which  is 
available  in  tkm  adminiafrative  record 
fee  today's  nle. 

The  Agencgr  reodvcd  coouients  from 
five  pattie*:  CraftsoHMi.  Northwestern, 
CyanoKEM,  faic  Eavironraental  Defense 
Fund  (EDF).  and  die  Hazardoos  Waste 
Treabnent  rrmnnl  {HWTQ.  Craftsmw 
and  Notdtwesten  bo(k  aufiplied  the 
Agency  widi  additional  toeatment  data, 
which  were  in  tann  sapphed  to  the  other 
consMntars  for  addittanal  comment 

1.  Cetculation  of  Alternative  Treatment 
Standard 

CyanoKEM  and  HWTC  said  tiiat  die 
Agency  ahoaU  not  deaefop  dm 
alterantive  trentaunt  stem  1  in  lis  for  cadi 
petitioner  haaad  on  one  data  point,  aa 
proposed.  The  oatoneatera  aigue  that 
the  burden  of  proof  sfaoald  be  piaoed  on 
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the  pctitionen  to  fwovide  sufficient 
perfonnance  data  to  support  the 
standard.  Hie  commenters  also  argue 
tliat  die  Agency  should  use  the  upper 
limit  of  the  petitioners'  treatment  data 
as  the  alternative  treatment  standard 
rather  than  using  the  concentration  of 
one  data  point  and  multiplying  by  a 
variability  factor  of  241.  The  commenters 
also  argue  that  variability  factors 
account  for  nationwide  variability  as 
opposed  to  variations  within  a  single 
facility:  therefore,  they  believe  that 
alternative  treatment  standards 
developed  as  part  of  the  treatability 
variance  process  should  not  account  for 
a  variabUity  factor. 

The  Agency  agrees  with  the 
commenters  that  the  development  of 
alternative  treatment  standards  for 
treatability  variances  should  not  be 
based  on  one  data  point.  The  Agency 
prefers  to  base  treatment  standards  on 
more  than  one  data  point  and  with  the 
associated  QA/QC  for  the  data.  The 
Agency  also  agrees  with  the 
commenters  that  the  burden  of  proof  for 
treatability  variances  is  on  the 
petitioners.  (Indeed,  }  268.44(a)  requires 
that  the  petitioners  must  demonstrate 
the  basis  for  a  variance.)  The  petitioners 
need  to  provide  enough  perfonnance 
data  supported  by  QA/QC  data  and 
treatment  system  operating  and  design 
parameters  to  support  the  Agency's 
determination  of  whether  the  treatment 
system  is  well  designed  and  operated. 
Ilierefore,  during  the  comment  period 
for  this  proposed  rule,  the  Agency 
requested  and  received  additional 
perfonnance  data  from  Craftsman  and 
Northwestern  (which  were  in  turn 
supplied  to  the  commenters  for 
additional  comment).  Analysis  of  these 
data  supports  the  fact  that  there  is 
variability  in  the  treatment  system  and 
hence  in  the  total  cyanide 
c   centrations  in  the  wastes  generated 
at     ise  facilities.  The  Agency  has 
evaluated  these  data  and  the  associated 
QA/QC  and  has  determined  that  those 
data  should  be  used  to  develop  the 
alternative  treatment  standards. 

EPA  disagrees,  however,  with  the 
commenters'  point  that  alternative 
treatment  standards  developed  for 
individual  plants  should  not  reflect  a 
variabihty  factor.  Individual  plants 
experience  variability  in  wastes  being 
treated;  in  addition,  there  is  operating 
variability  in  individual  treatment 
systems.  The  variability  factor  used  to 
calculate  perfwmance  standards  takes 
into  account  that  well-designed  and 
well-operated  treatment  systems  will 
experience  some  fluctuations  in 
performance.  These  fluctuations  may 
result  from  treatabiUty  variations 


caused  by  changing  influent  loads, 
unavoidable  variations  in  procedures  for 
collecting  treated  samples,  or  variations 
in  sample  analysis.  (The  additional  data 
submitted  by  petitioners  here  confirm 
that  these  types  of  variability  are 
present.  As  a  matter  of  fact,  the 
variability  factor  associated  with  the 
treatment  data  that  were  the  basis  of  the 
national  cyanide  treatment  standard 
was  2.4,  which  shows  that  variability 
can  exist  within  a  facility.)  Therefore, 
the  Agency  believes  that  it  is  justified  in 
calculating  (indeed  required  to 
calculate)  a  variability  factor  for  a  single 
facility. 

2.  Analysis  of  the  Analytical  Data 

Some  commenters  suggested  that  the 
analytical  data  should  be  available  to 
prove  the  source  of  nonamenable 
cyanides  in  the  F006  sludge.  The  Agency 
has  carefully  examined  data  from  the 
facility  (and  obtained  QA/QC  for  these 
data)  and  is  convinced  that  the  source  of 
nonamenable  cyanide  in  the  sludge  is 
the  plating  process  and  is  not  due  to 
non-optimized  treatment 

As  stated  in  the  variance  request,  the 
data  show  that  the  amenable  cyanides 
present  in  the  wastewater  were  almost 
completely  destroyed  by  alkaline 
chlorination  (less  than  1  ppm  of 
amenable  cyanides  present  in  the 
effluent  wastewater  and  in  the  filter 
cake).  It  follows  that  the  other  cyanide 
constituents  present,  which  contribute  to 
the  total  cyanide  concentration  in  the 
F006  nonwastewaters  (i.e.,  the  sludge), 
are  not  amenable  to  chlorination.  Based 
on  a  review  of  the  petitions  and  the 
Agency's  visit  to  the  facilities,  these 
facilities  were  not  adding  iron  to  the 
wastewaters  before  alkaline 
chlorination  treatment  in  order  to 
complex  cyanides.  Rather,  Northwestern 
states,  in  its  petition  that  ferrous  sulfate 
is  added  to  the  wastewater  after  the 
alkaline  chlorination  treatment  in  order 
to  aid  in  the  precipitation  of  complex 
cyanides.  This  was  done  in  May  of  1987 
because  Northwestern  was  violating 
metal  and  cyanide  discharge  standards 
under  the  Clean  Water  Act  After  the 
addition  of  ferrous  sulfate, 
Northwestem's  facility  was  able  to 
comply  with  these  standards. 

In  summary,  these  facilities  were  able 
to  destroy  amenable  cyanides  to  less 
than  1  ppm  in  the  wastewaters  because 
of  proper  operation,  i.e.,  pH  and 
residence  time,  and  not  because  of  the 
addition  of  ferrous  sulfate  during  the 
precipitation  step. 

3.  Treatment  ofFOOB  Wastes 

The  commenters  also  stated  that  the 
petitioners'  sludge  should  be  treated  by 
alkaline  chlorination  to  try  and  meet  the 


treatment  standard,  rather  than  just 
treating  the  influent  wastewater.  In 
establishing  the  treatment  standard, 
EPA  did  not  intend  for  alkaline 
chlorination  to  be  performed  twice.' 
Rather,  the  Agency  stated  that  the 
treatment  standard  for  the  sludge  was 
typically  achievable  by  treating  the 
wastewaters  (54  FR  at  26608-610).  The 
model  treatment  train  thus  would   ' 
consist  of  alkaline  chlorination  to  treat 
cyanides  followed  by  precipitation, 
clarification,  and  filtration  to  precipitate 
metals.  Id.  Thus,  there  is  no  need  to 
redissolve  and  retreat  the  sludge. 
(Similarly,  the  Agency's  capacity 
estimates  were  based  on  alkaline 
chlorination  of  wastewater,  rather  than 
on  a  treatment  system  requiring 
retreatment  of  the  sludge.)  * 

4.  Alternative  Commercial  Treatment 

HWTC  and  CyanoKEM  mad§  two 
further  arguments.  CyanoKEM  indicates 
that  its  modified  treatment  process, 
which  is  no  longer  simple  alkaline 
chlorination  but  rather  involves  a 
significant  number  of  proprietary 
improvements  (including  significant 
improvements  since  the  conclusion  of 
the  rulemaking  establishing  the  F006 
nonwastewater  total  cyanide  treatment 
standard),  is  probably  capable  of 
treating  the  petitioners'  waste  sludges  to 
meet  the  existing  treatment  standard. 
Their  points  are  that  first  the  Agency 
should  not  grant  a  treatability  variance   . 
unless  there  is  no  alternative  available 
capacity  to  be  utilized,  and  second,  that 
a  treatablility  variance  should  not  be 
granted  if  another  treatment  system  is 
capable  of  treating  the  waste  to  meet  the 
standard. 

EPA  disagrees.  The  treatability 
variance  process  seeks  to  ascertain 
whether  the  waste  can  be  treated  to 
meet  the  treatment  standard  using 
properly  designed  and  operated  BDAT 
technology  (51  FR  at  40606).  Thus,  tiie 
focus  of  inquiry  is  (1)  whether  the  waste 
is  being  treated  by  a  type  of  treatment 
system  on  which  the  Agency  based  the 
treatment  standard,  and  if  so,  (2) 
whether  that  treatment  system  is 
properly  designed  and  operated.  EPA 
has  determined  (after  conducting 
engineering  site  visits  at  both 
petitioners'  facilities)  that  this  is  the 
case  here.  Thus,  there  is  no  necessary 
connection  between  other  treatment 
capacity  and  granting  a  treatability 


variance.  (Nor  has  EPA  ever  suggested 
such  a  connection.  The  rules  do  not 
require  a  search  of  other  capacity,  nor 
did  EPA,  when  suggesting  information 
that  might  accompany  a  treatability 
variance  application  (51  FR  40606). 
indicate  that  such  a  search  was  needed.) 
Of  course,  if  a  second  firm  was  able  to 
show  that  it  was  capable  of  treating  the 
petitioners'  waste  to  meet  the  treatment 
standard  using  the  model  technology, 
this  would  be  strong  (if  not  decisive) 
evidence  that  a  treatability  variance  is 
unwarranted.  Those  are  not  the  facts 
here,  however.  Thus,  CyanoICEM  does 
not  operate  the  model  treatment 
technology,  but  rather  an  improved  form 
of  treatment  EPA  does  hot  believe  itself 
precluded  from  granting  a  treatability 
variance,  or,  put  another  way,  does  not 
believe  that  it  must  require  generators 
incapable  of  meeting  a  treatment 
standard  with  properly  operated  and 
designed  BDA'T  technology  to  use 
different  treatment  technology,  because 
a  superior  form  of  treatment  has  been 
developed.  The  language  of  section 
3004(m)  allows  EPA  latitude  in 
determining  what  treatment  minimizes 
waste  toxicity  and  mobility.  It  does  not 
mandate  a  technology-forcing  approach. 
The  legislative  history  likewise 
indicates  that  Congress  did  not      ^ 
necessarily  envision  technology-forcing 
section  3004(m)  treatment  standards. 
Rather,  such  standards  were  intended  to 


force  use  of  generally  available, 
effective  types  of  treatment  See  125 
Cong.  Rec.  S  9178  (July  25. 1984) 
(statement  of  Senator  Chaffee 
introducing  the  amendment  that  became 
section  3004  (m)): 

The  requisite  levels  [or]  methods  of 
treatment  established  by  the  Agency  should 
t>e  the  best  that  has  (sic)  been  demonstrated 
to  be  available.  This  does  not  require  a  BAT- 
type  process  as  under  the  Clean  Air  or  Clean 
Water  Acts  which  contemplates  (sic) 
technology-forcing  standards.  The  intent  here 
is  to  require  utilization  of  available 
technologies  in  lieu  of  continued  land 
disposal  without  prior  treatment. 

In  light  of  this  legislative  intent  and 
the  fact  that  BDAT  for  F006  wastes  is 
based  on  the  performance  of  the  type  of 
treatment  system  that  petitioners 
operate,  we  do  not  believe  that  the 
petitioners  should  be  required  to  utilize 
a  different  treatment  technology  to  treat 
their  F006  sludges. 

The  Agency  is  sensitive  to  a  claim 
that  such  an  approach  discourages 
innovative  treatment.  We  note  that  the 
Agency  may  amend  BDAT  treatment 
standards  in  the  future  to  reflect 
improved  treatment  performance  (see 
section  3004(m)).  At  this  time,  however, 
the  Agency's  view  is  that  further 
treatment  beyond  that  performed  by 
properly  designed  and  operated 
treatment  is  not  required,  and  that  a 
treatability  variance  is  obtainable 
without  utilizing  additional  treatment. 


Dated:  March  5. 1991. 
Jeffety  Denit 
Deputy  Director.  Office  of  Solid  Waste. 

List  of  Subjects  in  40  CFR  Part  268 

Hazardous  Waste,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6805.  6812(a).  6821.  and 
6924. 

2.  Section  266.44  is  amended  by 
adding  and  reserving  paragraphs  (m) 
and  (n)  and  by  adding  paragraph  (o)  to 
read  as  follows: 

§  268.44    Variance  from  s  treatment 
standard. 


(m)  (Reserved) 

(n)  [Reserved] 

(o)  The  following  facilities  are 
excluded  from  the  treatment  standard 
under  S  268.43(a),  Table  CCW,  and  are 
subject  to  the  following  constituent 
concentrations: 


Table.— Wastes  Excluoeo  From  the  Treatment  Standards  Under  i  268.43(a) 


Waste 
code 

See  also 

Regulated  hazardous 
oortslnuant 

Wastewasafs 

Facility  name*  and  address 

Conceittra- 
tion  (mg/l) 

Notes 

tion(mg/kg) 

Nolas- 

Craftsman  PlaSng  artd  Tirv- 
ning.  Corp..  Chicago,  H- 

RX)6 
F006 

TaWe  CCWE  in  268.41 

Tat>le  CCWE  in  268.41 

Cyanides  (Total) 

Cyanides  (AmenabK 

Cadmium 

Lead, - 

Nickel.     ._ _ 

1.2                      P) 

.66         (*and») 

1.6     - 

.32  

.040 

1800 

30 
NA 
NA 
NA 
NA 
970 

30 
NA 
NA 
NA 
NA 

(♦) 
(♦) 

.44 
1.2 

.66 
1.6 
.32 
.040 

(») 

Northwastam  Plating  VMorfcs, 
Irtc..  Chicago.  IL. 

Cyanides  (TottM) 

Cyanidas  (Amenat)le) 

Cadmium    .._ 

CtvomMjm 

LMd 

Nictal 

(♦) 
(*» 

.44 

— • 

(')— A  facility  may  certify  compliance  «Hth  Itwse  tretment  standards  according  to  prcwiions  in  40  CFR  266.7. 
(*>— Cyanide  Wastewater  Standards  lor  F006  are  based  on  analysis  of  composite  samples. 

('>— These  tacMiiiee  must  comply  with  a66  mg/l  for  amanabia  cyanidas  m  Hw  wastswatar  exiling  the  alkaline  chlorination  system.  These 
comply  with  40  CFR  |266.7a.4  for  appropriate  monitoring  frequency  consislant  wUh  the  facHitiee'  waste  analysis  plan. 

(*>-Cyanide  nonwastewalari  we  analyzed  using  SW-646  Method  9010  or  9012.  sample  size  10  grams,  distillation  time.  1  hour 

Note:  NA  means  Not  AppRcabie. 
|FR  Doc.  91-6736  Filed  3-22-ei;  8:45  am] 
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*  U.S.  Environmental  Protection  Agency,  Office  of 
Solid  Wastes.  Background  Document  for  Second 
Third  Waste*  to  Support  40  CFR  part  268  Und 
Disposal  Restrictions  Final  Rule — Second  Third 
Waste  Volumes.  Characteristics,  and  Required  and 
Available  Treatment  Capacity — Volume  U.  |une  8. 

isee.  pp.  A-t— A-iia 
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OCPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Famly  Support  AdrnMetratton 

4$CFRPart«S 


and  Servlcee;  CondMona  for  Federal 
raiancw  remcipeiioii  (rri'i 

Family  Support  Administration, 


Final  rule. 


HHS. 


r.  This  document  makes 
amendments  coooeming  automatic  data 
processing  equipment  and  services, 
conditions  for  Federal  financial 
participation.  This  amendment 
addrenes  an  inadvertent  omission  from 
1 05.611(a)(3]  of  the  phrase  "*  *  *  firam 
the  Department  as  pacified  in 
paragraph  (b)  of  this  section.  *****  The 
Department  has  in  the  past,  and 
contiiMM*  to  require  prior  written 
approval  of  State  plans  to  acquire  ADP 
equipment  and  services  in  support  of  the 
operation  of  the  approved  State 
Medicaid  System,  in  accordance  with 
the  provisions  of  S  95.611  (b),  as  they 
appeared  prior  to  the  final  revised  rules 
published  on  February  7, 1990,  and  as 
modified  by  the  February  7. 1990 
revision.  This  amendment  brings  the 
requirement  of  the  rule  technically  in 
line  with  past  and  continued  practice,  as 
well  as  with  the  requirements  of  part  11, 
of  the  State  Medicaid  Manual  entitled 
"Medicaid  Management  Information 
Systems". 

■mcnvt  date:  February  7.  igoa 

KM  RNITMBI  WfOWMaTlOW  CONTACT! 

Mr.  Joseph  F.  Costa.  Director,  State  Data 
Systems  Staff,  Office  of  Management 
and  Information  Systems,  Family 
Support  Administration.  Washington, 
DC  20447.  telephone  (202)  401-e3ea 

List  of  Subjects  In  45  CFR  Part  96 

Claims,  Computer  technology.  Grant 
programs— health.  Grant  programs. 
Social  programs,  Sodal  Security. 

Dated:  March  15,  IWl. 
Fkad  Wirth, 

Acling  Deputy  Attiaiant  Secretary  for 
Infonnotkm  Resourcea  Management 

PART  M-CAMENDED] 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

AathofHy:  Sees.  402(aN5).  452(a)(1).  1102. 
and  1902(aM4)  of  the  Sodal  Security  Act  (42 
U.S.C  aQ2(a)(5),  6S2(a)(l),  1302, 130e(aM4):  S 
U.S.C  301  and  8  U.S.C  1S21.) 


{•Mil    lAwiiHiM 

2.  The  first  phnse  of  {  95.611(aK3)  is 
changed  from  "A  State  shall  obtain  prior 
written  approval,"  to  "A  State  shall 
obtain  prior  written  approval  from  the 
Department  as  specifled  in  paragraph 
(b)  of  diis  section.". 

|FR  Doc.  «l-«857  Filed  3-22-ei:  •:4B  am) 
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DEPARTMEKT  OF  COMMERCE 
Netionei  Oceenic  and  Atmoepherlc 


SOCFRPertMO 
[Deefcal  Ho.  901224-1086] 


Spiny  Lobeter  Flthery  of  the  Qiilf  of 
Meitoo  end  Soutli  Atlentlc 

AOCNCV:  National  Marine  Fisheries 
Service  (NMF^  NOAA,  Commerce. 

action:  Final  rule. 


r.  NOAA  issues  this  final  rule 
to  implement  Amendment  3  to  the 
Fishery  Management  Plan  for  the  Spiny 
Lobster  Fishery  of  the  Gulf  of  Mexico 
and  South  Atiantic  (FMFl.  This  rule  (1) 
imposes  a  fee  of  $26  per  application  to 
cover  the  administrative  costs  of  issuing 
commercial,  seasonal  vessel  permits, 
and  (2)  specifies  who  must  meet  the 
earned  income  frvm  fishing  requirement 
for  a  commercial,  seasonal  vessel 
permit.  The  intended  effects  of  this  rule 
are  to  recover  the  cost  to  the 
Government  for  the  services  provided  in 
reviewing  appHcations  and  issuing 
commerdal.  seasonal  vessel  permits 
and  to  ensure  that  commercial  permits 
are  not  obtained  by  persons  for  whom 
the  spiny  lobster  bag  limit  is  intended  to 
apply. 

VFECnvi  date:  This  rule  is  effective 
March  25. 1991.  for  applications  for 
spiny  lobster  permits  for  the  season  that 
commences  August  6, 1091. 

ran  nmTNcn  miformation  contact: 
Michael  E.  )asten,  813-899-3722. 

ewpiaMaMTAW¥  eiPOWiUTiON;  The 
qifaiy  lobster  fishery  of  die  Gulf  of 
Mexico  and  South  Atiantic  is  managed 
under  the  FMP,  prepared  and  amended 
by  the  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
((Councils),  and  its  implementing 
regulations  at  SO  CFR  part  640,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 


Amendment  3  to  the  FMP  (1)  contains 
a  definition  of  overfishing  for  spiny. 
lobster,  as  required  by  50  CFR  e02.11(c), 
and  specifies  actions  to  be  taken  if 
overfishing  occurs;  (2)  authorizes  NMFS 
to  chaige  a  fee  for  reviewing  and 
processing  applications  and  issuing  the 
Federal  seasonal  vessel  permits  that  are 
required  for  the  commercial  spiny 
lobster  fishery  in  the  exclusive  economic 
zone;  and  (3)  states  the  Councils'  intent 
that  a  person  not  be  able  to  use  a 
corporate  structure  to  circumvent  the 
ten-percent  earned  income  from  fishing 
requirement  to  obtain  a  conunercial, 
seasonal  vessel  permit  and,  thus,  exceed 
the  bag  limits.  To  implement  the 
Councils'  intent,  this  rule  specified  that 
the  qualifying  requirement  must  be  met 
by  a  shareholder  or  officer  of  a 
corporate-o«vned  vessel,  a  general 
partner  of  a  partnership-ovmed  vessel, 
(»"  the  vessel  operator. 

Additional  information  on  the 
definition  of  overfishing  and  actions  to 
be  taken  if  overfishing  occurs  is 
contained  in  Amendment  3,  the 
availability  of  which  was  announced  in 
the  Fadarri  Register  on  November  30, 
1990  (55  FR  49659).  Additional 
information  on  the  changes  to  the 
regulations  is  contained  in  Amendment 
3  and  in  die  proposed  rule,  which  was 
published  on  December  20, 1990  (55  FR 
52196). 

Comments  and  Responses 

Comments  were  received  on 
Amendment  3  and  the  proposed  rule 
from  a  commercial  fisherman,  a  private 
individual,  and  a  recreational  diver. 
Comments  and  responses  by  subject 
matter  follow. 

Permit  Fee 

The  commercial  fisherman  objected  to 
the  fee  for  the  commercial,  seasonal 
vessel  permit.  NOAA  disagrees. 
Individuals  benefitting  from 
management  of  the  fishery  and  the 
permitting  system  should  bear  the 
administrative  costs  associated  with 
such  system,  as  is  authorized  by  the 
Magnuson  Act 

Permit  Regime 

The  commercial  fisherman  also 
recommended  that  if  the  Federal 
government  requires  fishing  permits,  it 
should  follow  Florida's  example  by 
issuing  one  license  with  endorsements 
for  specified  fisheries.  NOAA  believes 
that  the  recommendation  has  merit 
Such  a  regime  will  be  considered  for 
future  development. 


Definition  of  Overfishing 

The  private  individual  believed  that 
the  present  regulatory  regime  has 
allowed  the  prevailing  fishing  mortality 
rates  to  reduce  the  reproductive 
potential  of  the  spiny  lobster  resource. 
He  recommended  a  more  conservative 
definition  of  overfishing  (i.e.,  an  egg  per 
recruit  ratio  greater  than  6  percent),  and 
regulatory  changes  to  achieve  this  goal. 
A  team  of  scientists  from  academia, 
Florida,  and  NOAA  developed  the 
definition  of  overfishing  and  the 
recovery  plan.  The  Scientific  and 
Statistical  Committees  of  the  Councils 
reviewed  and  concurred  with  the  team's 
recommendations.  The  Science  and 
Research  Director,  Southeast  Fisheries 
Center,  certified  that  the  definition  of 
overfishing  and  associated  recovery 
plan  are  based  on  the  best  available 
scientific  information.  Therefore,  the 
definition  of  overfishing  and  the 
recovery  plan  are  approved.  However, 
NOAA  shares  the  commenter's  concern 
about  the  ability  of  the  management 
regime  to  prevent  overfishing.  NOAA 
has  urged  the  Councils  to  consider 
modification  in  the  near  future  of  the 
definition  of  overfishing  to  make  it  more 
sensitive  to  resource  abundance. 

Eligibility  Requirements  for  the 
Commercial  Permit 

The  recreational  diver  opposed 
Amendment  3  and  the  regulations 
because  the  proposed  regulatory  regime 
favors  the  commercial  sector  by 
tightening  up  the  eligibility  requirements 
for  the  commercial  permit.  The  result,  in 
his  opinion,  requires  recreational  divers 
to  comply  with  an  unnecessary  bag 
limit.  NOAA  agrees  that  one  of  the 
effects  of  the  change  in  the  eligibility 
requirements  is  to  prevent  a  recreational 
diver  from  obtaining  a  commercial 
permit.  To  reduce  the  potential  for 
overfishing  the  resource,  the  Councils' 
intent  is  to  ensure  that  only  bona-fide 
commercial  fishermen  obtain  permits 
and  exceed  the  bag  limit  that  has  been 
determined  necessary  to  prevent 
overfishing. 

Changes  Frmn  the  Proposed  Rule 

In  §  640.4(c),  the  phrase  specifying 
that  fees  are  applicable  for  permit 
applications  for  the  season  that 
commences  August  6, 1991,  is  removed 
as  unnecessary.  As  stated  under 
EFFECTIVE  DATE,  above,  all  parts  of  this 
rule  are  effective  ior  permit  applications 
for  that  season. 

Classification 

The  Secretary  determined  that 
Amendment  3  is  necessary  for  the 
conservation  and  management  of  the 


spiny  lobster  fishery  and  that  it  Is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistaiit 
Administrator),  determined  that  this  rule 
is  not  a  "major  rule"  requiring  the 
preparation  of  a  regulatory  impact 
analysis  under  E.0. 12291. 

The  Councils  prepared  a  regulatory 
impact  review  (RIR)  that  analyzes  the 
economic  impacts  of  this  rule  and 
describes  its  effects  on  small  business 
entities.  The  fUR  concludes  that 
Amendment  3  will  have  minimal 
economic  effects  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  (General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities:  and  a  regulatory  flexibility 
analysis  was  not  prepared. 

The  Councils  prepared  an 
en^rironmental  assessment  (EA)  that 
discusses  the  impact  on  the  environment 
as  a  result  of  this  rule.  Based  on  the  EA, 
the  Assistant  Administrator  concluded 
that  there  will  be  no  significant  adverse 
impact  on  the  human  environment  as  a 
result  of  this  rule. 

The  Councils  have  determined  that 
this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  Alabama,  Florida, 
Louisiana,  Mississippi,  North  Carolina, 
and  South  Carolina.  Georgia  and  Texas 
do  not  participate  in  the  coastal  zone 
management  program.  These 
determinations  were  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  (Coastal  21one 
Management  Act.  Florida,  North 
Carolina,  and  South  Carolina  agr^d 
with  the  determination.  The  other  states 
did  not  comment  within  the  statutory 
time  period;  therefore,  consistency  is 
presumed. 

This  rule  involves  a  previously 
approved  collection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act,  namely,  applications  for 
commercial,  seasonal  vessel  permits. 
Office  of  Management  and  Budget 
Control  Number  0648-0205  applies. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

The  Assistant  Administrator,  pursuant 
to  Uie  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3)),  finds  for  good  cause, 
namely,  to  ensure  that  all  applications 


for  spiny  lobster  permits  for  the  season 
that  commences  August  6, 1991.  are 
reviewed  on  the  same  basis  and  are 
subject  to  the  same  fee,  that  it  is 
contrary  to  the  public  interest  to  delay 
for  30  days  the  effective  date  of  this  rule. 

List  of  Subjects  in  60  CFR  Part  649 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  19. 1991. 
Michael  F.  Tillman. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  640  is  amended 
as  follows: 

PART  640-8Pf NY  LOBSTER  FISHERY 
OF  THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  640 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  640.4,  the  heading  is  revised, 
paragraphs  (c)  through  (i)  are 
redesignated  as  paragraphs  (d)  tiirough 
(i),  and  new  paragraphs  (a)(4)  and  (c) 
are  added  to  read  as  follows: 

§64a4   PannitsandfMa. 

(a)  *  *  • 

(4)  For  a  corporation  or  partnership  to 
be  eligible  for  a  seasonal  vessel  permit 
specified  in  paragraph  (a)(1)  of  this 
section,  the  earned  income  qualification 
specified  in  paragraph  (b)(2)(viii)  of  this 
section  must  be  met  by.  and  the 
statement  required  by  that  paragraph 
must  be  submitted  by,  a  shareholder  or 
officer  of  the  corporation,  a  general 
partner  of  the  partnership,  or  the  vessel 
operator. 

(c)  Fees.  A  fee  of  $26  will  be  charged 
for  each  permit  application  submitted 
under  paragraph  (b)  of  this  section.  The 
appropriate  fee  must  accompany  each 
permit  application. 


§640.7    (Amendtd] 

3.  In  J  640.7.  in  paragraph  (t),  the 
reference  to  "§  640.4(f)"  is  revised  to 
read  "§  640.4(g)." 

[FR  Doc  91-6945  Filed  3-22-91;  8:45  am) 
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ACnoicFiaalnik. 


r:  NOAA  itsues  thte  Bnal  rule 
to  amend  the  ngulationt  governing  the 
Fishery  Management  Han  for  Atlantic 
Sea  Scallops  (FMP).  This  rule  clarifies 
the  language  and  intent  of  {  65021  (a) 
and  (b).  fai  these  sections  dM  word 
"presumed"  is  replaced  with  the  wnird 
"deemed." 

VPWnvi  OATC  April  22, 1991. 
spomim.  Copies  of  the  Regulatory 
Impact  Review  (RIR),  Environmental 
Impact  Statement  (ECS),  and  Regulatory 
Flexibility  Analysis  (RFA)  may  be 
obtained  from  the  New  England  Fishery 
Management  Council,  5  Broadway, 
Saugus,  Massachusetts  01906. 


ITMN  oontact: 
Paul  R  Jones.  Rssoorae  Management 
Specialist  506-281-6273. 
SUWUMDITAIIV  mwmmation:  The 
proposed  nde  was  published  on  January 
11. 1901  (56  FR 1161),  and  no  public 
comments  were  received.  In  light  ct  the 
conflicting  court  decisions,  discussed  in 
the  proposed  rule,  regarding  the  word 
"presumed."  NOAA  changes  the 
langu^e  of  1 9S0Ja  (a)  and  (b)  to  clarify 
the  intent  of  those  sections.  In  these 
sections  the  word  "presumed"  is 
replaced  by  the  word  "deemed."  This 
change  is  necessary  to  prosecute  scallop 
Gompbanca  and  sampling  cases. 


Further  back^^ound  infonaati<m  for 
this  rule  was  given  hi  die  preamble  of 
the  proposed  rule  and  is  not  repeated 
here. 

Comments  and  Responses 

No  comments  wrere  received. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  hi>  -  determined  diat  this 
rule  is  consistent  with  the  FMP. 

The  Assistant  Administrator  has 
determined  that  this  final  rule,  which 
implements  s  revision  to  the  language  in 
the  regulations  Implementing  the  FMP. 
as  amended,  does  not  alter  the  scope  or 
faitent  of  die  FMP  or  the  conclusions 
arrived  at  in  the  RIR,  BIS,  or  RFA  for  the 
FMP.  as  amended,  or  implementing 
regulations.  Copies  of  these  documents 
may  be  obtained  from  the  New  England 
Fisheiy  Management  Council  (see 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  OO-ia 

This  final  rule  does  not  contahi 
policies  with  federaUsm  implications 
sufficient  to  warrant  preparation  of  a 
federahsm  assessment  under  Executive 
Order  12812. 


This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this  rule 
does  not  directly  afiect  the  coastal  xone 
of  any  state  with  an  approved  coastal 
tone  Management  program. 

List  of  Subjects  hi  50  CFR  Part  eSO 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated  March  la  ISBl. 
MichadF.TlBmaii, 

Acting  Auistant  Administrator  for  Flshen'es. 
Notimol  Marine  Fiaheri8»Serric«, 

Vot  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 

PARTSSO-ATLANTIC  SEA  SCALLOP 
FISHERY 

1.  The  autlKnIty  citation  for  part  650 
continues  to  read  as  followr. 

Authsrity.  16  U3.C  1801  et  aeq. 
(660.21    [Amended] 

2.  In  S  650.21,  paragraphs  (a)  and  (b), 
the  word  "presumed"  is  removed,  and 
the  word  "deemed"  is  added  in  its  place. 

(FR  Doc.  91-6044  Filed  3-22-«l:  &4S  am) 


Proposed  Rules 


Fedanl 

Vol.  S6,  No.  57 

Monday.  Maccti  2Sw  un 


This  section  of  •)•  FEDERAL  REGISTER 
contains  notices  to  the  pubSe  of  the 
proposed  issuance  of  njies  and 
regulations.  T^e  purpose  of  these  notices 
is  to  g^  interested  persons  an 
opportunity  to  patfdpsta  in  Ike  mie 
malting  prior  to  the  adspioa  of  the  final 
njles. 


DEPARTyENT  OF  AQfUCULTURE 
Federal  Grain  InapacUoa  Sanrica 
rCFRParttttt 


Offidail 

nv^^nrwifieffiv  n#v  wrem  vwi^iinffy 

EQuipinant  and  raMMad  Gnin  rtafiMfiQ 
Systana 

AOBKyr  Federal  Graia  fiMpeetten 

Servka.lBDA. 

ACnor  Proposed  mle. 


:  In  compliance  with  the 
requirenwitts  for  pericKMc  review  of 
existing  regulatiass.  the  Federal  Gain 
Inspection  Service  (FGIS)  proposes  to 
revise  the  regulatians  under  the  United 
States  Grain  Standards  Act,  as 
amcnrled.  entitled  Performance  and 
Procedural  Requirements  for  Grain 
Weighing  Equipment  and  Related  Grain 
Handling  Systems.  FGIS  proposes  to 
incorporate  by  reference  the  applicable 
requirements  of  the  National  Institute  of 
Standards  and  Technology  (NIST) 
Handbook  44.  "Specnfications, 
Tolerances,  and  Other  Teclmtcal 
Requirements  for  Wei^ng  and 
Measuring  Devices",  1990  edition 
(Handbook  44}  and  all  the  requirements 
of  raST  Handlxxdc  lOS-1. 
"Specifications  and  Tcrferances  for 
Reference  Standard  Weights  and 
Measures,"  1990  revision  (Handboc^ 
105-1).  Currently,  the  1968  Edition  of 
Handbodc  44  and  the  1972  edition  of 
Handbo<^  106-1  are  incorporated  into 
Part  802  by  referaice. 
dates:  Comments  must  be  submitted  on 
or  before  May  24, 1991. 
ADDRESSES:  Conunents  must  be 
submitted  in  writing  to  Allen  Atwood, 
Federal  Grain  InspectioB  Service. 
USDA.  Room  0628-8.  Box  96454, 
Washington.  D.C.  20090-6454;  telemail 
users  may  respond  to  (IRSTAfF/FGIS/ 
USDA)  telemail;  telex  users  may 
respond  to  Allen  Atwood.  TLX:  7607351. 
ANS:  FGIS  UC;  and  telecopy  users  may 
send  responses  to  the  automatic 
telecopier  machme  at  (202]  447-4628. 


AD  comments  received  wilL  be  made 
available  fior  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27  (b)). 
FOR  HNnMER-MFORMATION  CONTACT: 

Allen  Atwoed  address  as  above, 
telephone  (202)  475-3428. 
StJPSLBfKKIARY  NMKMIMATKM: 

Executive  Ordsr  12291 

This  proposed  action  has  been  issued 
in  conformanca  with  Executive  Oder 
12201  and  Departmental  Regulation 
tMZ-l.  This  sction  has  been  classified 
as  nonmalor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  (^dar. 

Regulatory  Fleadbility  Ael  CetdBeatien 

John  a  Foltz,  Adramistrator,  FGIS, 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  sbmU 
entities  as  defined  in  the  Regirietory 
Flexibility  Act  (5  U.S.C.  601  etseq.). 
because  most  users  of  the  official 
inspection  and  weighiqg  services  and 
those  «>ttties  that  perfbrm  diese 
services  do  not  meet  the  requirements 
for  small  entities. 

Background 

Part  802  of  the  regulations.  Official 
Performance  and  Procedural 
Requirements  for  Grain  Weighing 
Equipmeirt  and  Related  Grain  Handling 
Systems  (7  CFR  802.0-602.1).  sets  forth 
certam  procedures,  specifications, 
tolerances,  and  other  technical 
requirenienls  for  grain  weighing 
equtpment  and  related  grain  handling 
systems  used  in  performing  Class  X  and 
Class  Y  weighing  services.  This  review 
of  the  regulations  includes  a 
determination  ot  continued  need  for  and 
consequences  of  the  regulations.  An 
objective  tt  the  review  is  to  enmre  that 
the  regulations  are  consistent  with  FGIS 
policy  and  authority  and  are  up-to-date. 
FGIS  has  determined  that,  in  general, 
these  regulations  are  serving  their 
intended  purpose,  src  consistent  with 
FGIS  policy  and  authority,  and  shoald 
remain  in  effect.  FGIS,  therefore, 
proposes  that  the  1990  edition  of 
Handbook  44  and  the  1990  revision  of 
Handbook  106-1  be  incorporated  l^ 
reference  into  Part  802  of  die  regulations 
in  order  to  update  the  regulations. 

EffecUva  September  28. 168a  FGIS 
incorporated!^  refermwe  into  Pert  802 
of  the  Regulations  most  provisioits  in  the 


Natioaal  Inatitatte  af  Standwda  and: 
Technology  ^AST)  ffonaaiy  the 
National  Bureau  of  Standard^ 
Handbook  M.  "Specifications. 
Toleraiuxs.  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices."  1988  edition 
(Handbook  44).  and  all^oviaians  in 
NIST  Handbook  105-1.  "Specifications 
and  Tolerances  for  Reference  Standards 
and  Field  Standaid  Wei^te  and 
Measures,**  1972  edition  (Handboek  lOfr- 
1)  (53  FR  37727).  Those  provisions  in 
Handbook  44  that  (Bd  not  pertain  to  or 
were  not  practical  for  PGIS  grain  scales 
were  not  incorporateu  by  semfsnce.  Tnc 
prwiswne  that  were  not  nwoiporatan 
are  listed  in  seetleB  802.6(b)  of  the 
regtriatiena, 

In  1966  FGIS  or^lneRy  incofptnated 
by  reiiereace  the  1972  editiott  of 
Handbook  106-1.  Handboek  168-1  w«a 
recently  revised  by  NIST  (1960  adMonjL 
Accordingly,  it  is  proposed  that  section 
802.0(a)  of  the  regulations  be  remaed  Ik 
incorporate  by  reference  dw  1966 
edrtirm  of  HEndbook  106-1  in  pnoe  of 
the  1972  edition. 

Changes  from  the  1972  edition  to  the 
1990  edition  include: 

1.  Adcfitional  tolerances' for  weights 
less  than  10  g,  wdricfa  bare  been  in  tise 
informal  since  1975,  have  been 
incorporated  mto  the  tolerance  taUes. 
The  formida  used  to  calculate  the 
tolerances  for  weights  less  titan  10  g  is 
indnded  in  Ae  text. 

2.  The  appendix  whidi  gave  separate 
requirements  for  field  standard  wei^ts 
used  by  service  companies  has  been 
deleted.  The  weights  used  by  service 
companies  shoidd  meet  aD 
specifications  and  tolerances  described 
in  the  handbook. 

3.  Several  changes  address  materials 
and  manufacturing  practices  and 
designs.  Some  of  these  were  made  to 
meet  cirreot  manufacturiag  practices, 
while  other  changes  adchess  designs 
which  have  been  shown  to  be 
unacceptable. 

a.  Brass  is  no  longer  an  acceptable 
materia)  for  weights;  tiie  metal  is  too 
soft  for  maintaining  the  required 
tolerances. 

b.  Fabricated  (fitted  shell)  and 
laminated  wei^  designs  are  no  longer 
acceptable.  These  types  of  weight  have 
not  shown  the  necessary  stebiUty  for 
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maintaining  toleranees  during  test 
cycles. 

c.  Current  standards  for  surface  flnlsh 
and  hardness  have  been  formally 
adopted,  consistent  with  current  use  and 
good  manufacturing  practices.  Surface 
Hnish  modifications,  using  non-similar 
material  (e.g..  filler  putty),  are 
unacceptable. 

d.  The  cavity  opening  design, 
counterbore  sizes,  and  cavity  location 
have  been  specified  to  provide  a 
consistent  and  practical  basis  for  the 
manufacturer  and  evaluation  of  Class  F 
weights.  Screw  knobs  and  threaded 
closures  are  no  longer  acceptable  due  to 
lack  of  stability  and  adjustment 
difficulties. 

The  1988  edition  of  Handbook  44  has 
been  changed  annually  by  NIST  as  new 
items  are  adopted,  deleted,  or  revised. 
Many  of  these  changes  were  for  clarity. 
Further,  most  State  weights  and 
measures  organizations  automatically 
adopt  each  new  edition  of  Handbook  44 
and  Handbook  105-1.  Accordingly,  FGIS 
is  proposing  to  revise  section  a02.0(a)  by 
incorporating  by  reference  the  1990 
edition  of  Handbook  44  including  the 
following  sections: 


Section  1.10..  G«n«al.Cod« 

Section  2.20..  ScatM 

Section  2.22..  Aulomalic  BuW  Wetghing  Sysienw 

Section  2.23.. 


The  following  table  lists  those 
relevant  codes  and  paragraphs  in  which 
amendments  and  editorial  changes  were 
made  in  1988  and  1989  by  the  73rd  and 
74th  National  Conference  on  Weights 
and  Measures  as  they  appeared  in  the 
1989  and  1990  editions  of  Handbook  44. 
The  column  headed  "Action",  indicates 
changes  noted  as  "added",  "amended", 
"deleted",  or  "renumbered". 

1968  Amendments 


Code 


Paragraph 


Action 


Scales S.2.2.i„ 

Scales S.6.2. 

Scales S.6.2.1.._ 

Scales S.t.2.2... 

Scales SS.7. __«... 

Scales S.6.7.1 „_... 

Scales &S7A 

Scales N.1.3.4 

Scales .._ N.1.9. „ 

Scales Ma.Tatiia4„ 

Scales UR.t.1..  TaMe  7A.. 

Scales UR.3.S 

Scales UR.3.7 _ 

Scales OaMSon  (C.L.C.) .. 

Scales.- OsMSon  (Span).... 

Scales OsSnl 

ctenwnt). 


Added 

Amended 

Amended 

Added 

Amended 

Amended 


Amended 
Renumbered 
Amended 
Amervled 


Amended 
Added 
Added 
Added 


1988  Editoruu.  Changes 


Coda 


Paragraph 


Change 


&5.1. 


Scales a5.2.~.. 


Scales T.N.2.2 

Scites Doftnilion.. 


Added  "(Non- 
retroactive as  o( 
January  1. 198S)" 

Added  "(Non- 
refroactive  as  of 
January  1. 1966)" 

Oeleled  "humidity" 

"load  ceN":  changed 
todsietethe 
refersnceto 


fof  wtMh  a 


Automatic....  A.1 

BuHi-  Definition., 


Changed 


"strain  load  lest" 


"wsighf*  in  Nnes  4 
andS 


1969  Amendments 


Code 


Pacagraph 


Action 


General G-AS 

General G-5.S. 

General G-T.l 

Gerteral Definition  (nort- 

fetroaclwe). 

Scales S.1.11 

Scales S.&9 

Scales.. &6.10..5A11 

Scales N.3.,Tat>le4 

Scales T.1.9 

Scales T.N.4.5. 

Scales UR.1.1..  Tablob. 

Scales UR.3.7.1 _.. 

Scales UR.3.8 „ 

Scales Oefinllion  (Strain- 
load  lest). 


Added 

Renumbered 


.1989  EDiTomAL  Changes 


Code 


Chartge 


General G-S.S.2.2.(d).. 

Scales UR.2.6.1 


"irxtcaied"  replaced 
t>y  "scale  division" 

"sectional  capacity" 
replaced  by 
"corx»ntrated 
load  capacity" 


Changes  in  Handbook  44  also 
necessitate  a  revision  to  802.0(b). 
Therefore,  FGIS  proposes  to  revise 
section  802.0(b)  by  revising  the  list  of 
those  provisions  that  do  not  pertain  to 
or  are  not  practical  for  FGIS  supervised 
grain  scales.  These  provisions  are  as 
follows: 


S.1.8 Computing  Scales 

S.2.3.1 Monorail  Scales  Equipped  with  Digital 

Indications 

N.1.3.e Monoraa  Scales 

N.3. n6cofivTiondod  Mmimum  Tost 

Weights  and  Test  Loads 
N.4...- Nominal  Capacily  of  Preacriptioo 

Scales 
T.1.5. — Prescnption  Scales 


T.1.S Jewelers'  Scales 

T.1.7. Dairy— Product-Test  Scales 

T.1.9. — Railway  Track  Scales  Weighing  in 

Motion 
T.I. 10. Materiais  Test  on  Customer-Operated 

Bulk-Wetghtng  Systems  for 

Recycled  Materials 

T.2.3. - Prescription  Scales 

T.2.4 Jewelers'  Scales 

TA5 Dairy— Product-Test  Scales 

T.N.3.6 tn-Motion  Weighing,  other  than 

IMortorail  Scales 

T.N.3.7 kvMotion  Weighing,  Monorail  Scales 

T.N.3.8 Materials  Test  on  Customer-Operated 

Buk-Weighing  Systems  for 

Recycled  Materials 


List  of  Subjects  in  7  CFR  Part  802 

Administrative  practice  and 
procedure.  Export,  Grain,  Incorporation 
by  reference. 

For  the  reasons  set  out  in  the 
preamble.  7  CFR  part  802  is  proposed  to 
be  amended  as  follows: 

PART  802-OFFICIAL  PERFORMANCE 
AND  PROCEDURAL  REQUIREMENTS 
FOR  GRAIN  WEIGHING  EQUIPMENT 
AND  RELATED  GRAIN  HANDUNG 
SYSTEMS 

1.  The  authority  Citation  for  Part  802 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-682. 90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq.  ]. 

2.  Section  802.0  is  revised  to  read  as 
follows: 

9802.0    Appl»cat>Utty. 

(a)  The  requirements  set  forth  in  this 
Part  802  describe  certain  specifications, 
tolerances,  and  other  technical 
requirements  for  grain  weighing 
equipment  and  related  grain  handling 
systems  used  in  performing  Class  X  and 
Class  Y  weighing  services  and 
inspection  services  under  the  Act.  All 
scales  used'for  official  grain  weight  and 
inspection  certification  shall  meet 
applicable  requirements  contained  in 
the  FGIS  Weighing  Handbook,  the 
General  Code,  the  Scales  Code,  the 
Automatic  Bulk  Weighing  Systems 
Code,  and  the  Weights  Code  of  the  1990 
edition  of  National  Institute  of 
Standards  and  Technology  (NIST) 
Handbook  44,  "SpeciHcations, 
Tolerances  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices"  (Handbook  244); 
and  NIST  HANDBOOK  105-1.  (1990 
Edition).  "Specifications  and  Tolerances 
for  Reference  Standards  and  Field 
Standard  Weights  and  Measures" 
(Handbook  105-1).  Pursuant  to  the 
provisions  of  5  U.S.C.  552(a).  with  the 
exception  of  the  Handbook  44 
reqiiirements  listed  in  paragraph  (b),  the 
materials  in  Handbooks  44  and  105-1 


are  incorporated  by  reference  as  they 
exist  on  the  date  of  approval  and  a 
notice  of  any  change  in  these  materials 
will  be  published  in  the  Federal 
Register.  The  NIST  Handbooks  are  for 
sale  by  the  Superintendent  of 
Dociunents,  U.S.  Government  Printing 
Office,  Washington.  DC  20403.  They  are 
also  available  for  inspection  at  the 
Office  of  the  Federal  Register,  Room 
8401. 1100  "L"  Street,  NW.,  Washington, 
DC 

(b)  The  following  Handbook  44 
requirements  are  not  incorporated  by 
reference: 

Scales  Code  (2.20) 

s.1.8 Computing  Scales 

S.2.3.1 MoooraH  Scales  Equipped  with  Digital 

Indications 

N.1.3.S Monorail  Scales 

N.3 Recommended  Minimum  Test 

Weights  and  Test  Loads 
N.4 Nominal  Capacity  of  Prescnption 

Scales 
T.1.5 Prescription  Scales 

T.1.7 Dairy— Product-Test  Scales 

T.1.9 Railway  Track  Scales  Weighing  in 

Motion 
T.I.  10 Materials  Test  on  Customer-Operated 

Bulk-Weighing  Systems  for 

Recycled  Materials 
T.2.3 Prescription  Scales 

T*2>4>  ..••..•••••..•  JOWOwTS  0C81O8 

T.2.5 Dairy— Product-Test  Scales 

T.N.3.6 IrvMotion  Weighing,  other  ttian 

Monorail  Scales 

T.N.3.7 In-Motion  Weighing,  Monorail  Scales 

T.N.3.8 Materials  Test  on  Customer-Operated 

Bulk-Weighing  Systems  tor 

Recycled  Materials 


Dated:  February  S,  1991. 
John  C.  Foltz, 
Administrator. 
[PR  Doc.  91-6955  Filed  3-22-01;  8:45  am] 

BNXINO  CODE  3410-CN-F 


DEPARTMENT  OF  COMMERCE 

National  Ocoanic  and  Atmospheric 
Administration 

50  CFR  Part  228 

Incklental  Taks  of  Marine  Mammals; 
Spotted  and  Bottlenose  Dolphins 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Conmierce. 
action:  Notice  of  receipt  of  request  for 
rulemaking  and  request  for  information. 

summary:  NMFS  has  received  an 
amended  request  from  the  American 
Petroleum  Institute  (API)  for  a  small 
take  of  spotted  and  bottlenose  dolphins 
incidental  to  the  removal  of  oil  and  gas 
drilling  and  production  structures  in 
state  waters  and  on  the  Outer 


Continental  Shelf  in  the  Gtdf  of  Mexico 
over  the  next  5  years.  NMFS  is 
requesting  information,  suggestions,  and 
comments  on  whether  it  is  appropriate 
to  issue  such  regulations  and  the 
structure  and  content  of  any  such 
regulations. 

DATES:  Conmients  on  this  request  shoidd 
be  received  no  later  than  May  9. 1991. 
ADDRESSES:  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Silver  Spring,  MD  20910. 
A  copy  of  the  request  may  be  obtained 
in  writing  to  this  address  or  from  the 
information  contact  listed  below. 

RW  njRTHER  INFORMATION  CONTACT 

Robert  C.  Ziobro,  Protected  Species 

Management  Division,  NMFS,  (301)  427- 

2323. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C.  1371 
et  seq.)  (MMPA)  directs  the  Secretary  of 
Commerce  (Secretary)  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  Ashing]  within  a  specified 
geographical  region  if  certain  fmdings 
are  made. 

This  permission  may  be  granted  for 
periods  of  5  years  or  less  if  the  Secretary 
hnds  that  the  total  taking  will  have  a 
"negligible  impact"  on  the  species  or 
stock  and  will  not  have  an  "unmitigable 
adverse  impact"  on  the  availability  of 
the  species  or  stock  for  subsistence 
uses.  On  September  29, 1989,  (54  FR 
40338)  NMFS  and  the  U.S.  Fish  and 
Wildlife  Service  published  a  final  rule 
implementing  amendments  made  to  the 
MMPA  in  1988  that  allow  a  take  of 
depleted  as  well  as  non-depleted  marine 
mammals  and  also  changed  the 
conditions  under  which  incidental 
takings  are  allowed. 

Description  of  Request 

On  October  30, 1989,  NMFS  received 
the  initial  request  from  the  API  for  an 
incidental  take  of  bottlenose  dolphins 
(Tursiops  truncatua)  and  spotted 
dolphins  [Stenella  plagiodon).  After  the 
initial  conunent  period,  API  amended 
their  request  to  address  the  comments. 
The  amended  request  was  received 
December  13, 1990.  API  is  representing 
operators  who  remove  oil  and  gas 
drilling  and  production  structures  and 
related  facilities  in  the  Gulf  of  Mexico  in 
state  waters  and  Outer  Continental 
Shelf  waters  adjacent  to  the  coasts  of 
Texas,  Louisiana.  Alabama,  Mississippi, 
and  Florida. 


Over  uie  next  ^ysarst  me  petRfonsr 
eatiiMtaa  AaL  8MatmelBMa  aoB^be 
remoawd  im.  tharGdK  ef  JUaMaa.  Mbet  of 
tke  atHMtarea  an  in  wadv  leaetbaftlM 
fMi  (aa^atetera)  ^iacpi  Oaer  Aeaaat » 
3PBan»  itia  eatiaaatBd  diatabout  S^58» 
structuras  witt  need  to  be  1 
Some  afrtetaiss  )nw»abeady  I 
removed  mmg.  tke  iiistisiidi  desaibed 
by  the  petMonats.  Tfaa  BKiat  freqaentlji 
uaed  procedure  ia  to  wash  the  aoi  eel 
from  inaia  tke  pitim;  lower  an 
exploihte  dHsge  to  1&  feat  (4.6  tmtmi 
bdosp  tte  BaittiDe.  aad  delwiate  the 
chaiiga  wfakhrcats  die  ] 
are  removed  by  uaiag  1 

Under  section  7  of  the  Endangered 
Species  Act,  NMFS  has  comaltedcn  Ae 
raawval  oiovet\SO  oil  «id  gas  driihi^ 
and  prodnctioB  structures  and  related 
facilities  in  the  Gulf  of  Mexico.  These 
consultations  involve  endangered  and 
threatened  sea  turtles  and  require 
Minerals  Management  Service, 
Department  of  the  Interior  (MMS)  or  the 
U.S.  Army  Corps  of  Engineers  (COE)  to 
adhere  to  recommendations  made  by 
NMFS  to  avoid  adverse  impacts  to  the 
species.  As  an  interim  measure,  MMS. 
COE,  and  the  platform  removal 
operators  have  been  following  these 
recommendations  to  also  avoid  taking 
dolphins.  The  recommendations  include: 
The  use  of  qualified  observers;  30- 
minute  aerial  surveys  within  1  hour 
before  and  after  each  blasting  episode;  if 
dolphins  are  observed  within  1000  yards 
(914  meters]  of  the  blast  site,  the  blast(s) 
will  be  delayed  imtil  attempts  are 
successful  in  removing  the  animals  at 
least  1000  yards  (914  meters)  from  the 
site;  detonation  of  explosives  will  occur 
no  sooner  than  1  hour  following  sunrise 
and  no  later  than  1  hour  prior  to  sunset; 
and  charges  are  staggered  by  0.9 
seconds  to  minimize  the  cumulative 
effects  of  the  blasts.  However,  because 
these  animals  are  imder  the  authority  of 
the  MMPA  (and  are  not  listed  as 
threatened  or  endangered),  the 
applicants  must  receive  an  authorization 
tmder  the  MMPA  before  a  take  is 
allowed. 

Impacts  to  dolphins  will  come  from 
exposure  to  sound  and  pressure  waves 
associated  with  detonating  the 
explosives.  The  sizes  of  the  explosive 
charges  are  generally  50  pounds  (22.7 
kg)  or  less.  The  petitioners  state  that  the 
most  likely  form  of  incidental  take,  as  a 
result  of  platform  removals,  is 
harassment  fiom  low  level  sound  and 
pressure  waves.  However,  animals  close 
enough  to  the  detonation  could  be  killed 
as  a  result  of  tissue  destruction. 
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Infonnatkia  RaquMtad 

N\4FS  requests  interested  persons  to 
submit  comments,  inforaiation,  and 
suggestions  concerning  the  request  and 
the  structure  and  content  of  r^ulations 
to  allow  the  taking.  NMFS  will  consider 
this  information  in  developing  an 
environmental  assessment,  and  if 
appropriate,  proposed  regulations 
allowing  the  taking  of  bottlenose  and 
spotted  dolphins  incidental  to  removing 
oil  and  gas  platforms  and  related 
structures  in  the  Gulf  of  Mexico.  If 
NMFS  proposes  regulatioits  to  allow  this 
take,  interested  parties  will  be  given 
ample  opportunity  to  comment. 

Dated:  March  18, 1901. 
MkhsdF.TIUnMii. 

Deputy  Assistant  Administrator  for  Fisheries. 
|FR  Ooc.  91-6036  Filed  3-22-91;  8:45  ami 
■HJJNQ  cooi  Mie-am 
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Notices 


Federal  Register 
VoL  56,  No.  57 

Monday,  March  25,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  njies  that  are  appNcable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
autttority,  fiKng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Special  CommlttM  on  FlTMncial 
SarvicM  Ragulations;  Public  Meetinga 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2,  Pub.  L  No.  92-463).  notice  is  hereby 
given  of  two  meetings  of  the  Special 
Committee  on  Financial  Services 
Regulation  of  the  Administrative 
Conference  of  the  United  States.  The 
committee  has  scheduled  these  meetings 
to  discuss  revisions  in  a  report  on 
Federal  Supervision  of  Safety  and 
Soundness  of  Government  Sponsored 
Enterprises,  prepared  by  Thomas  H. 
Stanton,  Esquire,  of  Washingtoa  DC. 
Attendance  at  each  meeting  is  open  to 
the  interested  public  but  limited  to  the 
space  available.  The  committee 
chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting. 
•  A  member  of  the  public  may  file  a 
written  statement  with  the  committee 
before,  during,  or  after  the  meeting. 
Minutes  of  the  meeting  will  be  available 
on  request 

DATES:  Friday.  April  5, 1991  and  Friday, 
April  26. 1991. 

time:  10  a.m. 

LOCATION:  Administrative  Conference  of 
the  United  States,  2120  L  Street,  NW., 
suite  500.  Washington.  DC  (Library  5th 
floor). 

FOR  FURTHER  INFORMATION  PLEASE 

contact:  Brian  C.  Murphy.  Office 
of  the  Chairman.  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  suite  500.  Washington.  DC 
Telephone:  (202)  254-7020. 

N.B.  Because  space  is  limited,  please 
inform  the  contact  person  of  plans  to 


attend  at  least  three  (3)  working  days 

before  each  meeting. 

Jeffrey  S.  Lubbers, 

Research  Director. 

[PR  Ooa  91-6981  Filed  3-22-91;  &45  am] 

MLLMO  COOE  SIIS-OI-M 

Committaa  on  Judicial  Ravlaiii^  PubHe 
Meating 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States.  The  meeting  will  be  held  at  10 
a.m.  on  Friday.  April  5. 1991,  at  the 
offices  of  Wihner.  Cutler  &  Pickering. 
2445  M  Street  NW..  Washington,  DC 
20037  (Conference  Room  eE2). 

The  committee  will  meet  to  continue 
discussion  of  two  projects:  a  draft 
recommendation  on  administrative 
procedures  and  judicial  review  in  export 
controls  proceedings  at  the  Commerce 
Department,  based  on  a  study  by 
Associate  Dean  Howard  Fenton  of  Ohio 
Northern  University  School  of  Law.  and 
a  draft  recommendation  on  the  use  of 
specialized  courts  to  review 
administrative  action,  based  on  a  study 
by  Professor  Harold  Bruff  of  the 
University  of  Texas  Law  School. 

For  further  information  concerning 
this  meeting,  contact  Mary  Candace 
Fowler,  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW.,  suite  500, 
Washington,  DC.  (Telephone:  202-254- 
7065.) 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request 

Dated:  March  20. 1991. 
]ettny  S.  Lubbeis, 
Research  Director. 

(FR  Doc.  91-7tM0  Filed  3-22-01;  8:45  am) 
MLUNO  coos  SIIO-OI-II 


DEPARTMENT  OF  AGRICULTURE 

Forest  Sarvica 

Oil  and  Gaa  Laaaing:  Lincoln  Rangar 
Diatrfct;  Halana  National  Foraat;  Lawia 
and  Clarlt  County,  MT 

agency:  Forest  Service,  USDA. 

action:  Notice;  intent  to  prepare 
environmental  impact  statement 

summary:  The  USDA,  Forest  Service,  as 
lead  agency,  and  the  USDL  Bureau  of 
Land  Management  will  cooperatively 
participate  in  the  preparation  of  an 
environmental  impact  statement  (EIS)  to 
disclose  the  environmental  effects  of  oil 
and  gas  leasing  and  reasonably 
foreseeable  actions  resulting  £rom 
subsequent  e}q>loration  and 
development,  as  well  as  interconnected 
actions  on  a  portion  of  the  Lincoln 
Ranger  District  Helena  National  Forest. 

The  Helena  National  Forest 
Management  Plan  and  Record  of 
Decision  niade  the  decision  on  which 
lands  on  the  Forest  are  available  for  oil 
and  gas  leasing.  This  EIS  will  disclose 
the  site  specific  analysis  conducted  to 
make  the  decision  of  whether  or  not  to 
consent  or  *'not  object"  to  leasing  at  this 
time  and  if  the  decision  is  to  lease,  with 
what  stipulations,  consistent  with  the 
Federal  Offshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987.  This  analysis  will 
be  tiered  to  the  Forest  Plan  and 
associated  EIS,  and  will  not  reconsider 
the  decisions  made  in  the  Forest  Plan 
Record  of  Decision. 
DATES:  Comments  concerning  the 
scoping  to  identify  issues  should  be 
received  in  writing  by  April  30, 1991. 

ADDRESSES:  Written  comments 
concerning  the  analysis  should  be  sent 
to  Ernest  R.  Nunn,  Forest  Supervisor, 
Helena  National  Forest  301  S.  Park, 
Drawer  10014,  Federal  Office  Building. 
Room  328,  Helena,  MT  5962a 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Straley,  Forest  Geologist 
Helena  National  Forest  I%one  (406) 
449-5201. 

SUPPLEMENTARY  INFORMATION:  This 
analysis  will  address  oil  and  gas  leasing 
and  the  site  specific  application  of  lease 
stipulations  on  a  portion  of  the  Lincoln 
Ranger  District  Helena  National  Forest 
The  area  is  situated  in  Townships  13N; 
through  16N;  Ranges  5W;  through  8W; 
MPM  in  an  irregular  tier  of  blocks  along 
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the  Ck)ntinental  Divide  from  4m  Heleim 
National  Forest  boundary  Moth  to 
approximately  the  Stemple  Pass  Road, 
liie  area  encompaaaw  approidHUftoly 
56.000  acres,  all  Federal  land  and 
Federal  minerals. 


W-2. 


A  iMMesK  wen  wae  ovMleo  en  piivule 
land  just  east  of  the  analysis  area  and 
another  was  drilled  approximately  10 
miles  to  the  north  near  Bean  Lake.  No 
drilling  acflvity  has  ocourrad  on  any  of 
the  area  being  evalaated  lot  lease. 

The  environmental  impact  statement 
(EIS)  will  adiksss  the  envinomaeHfl 
effects  of  leasing  in  the  various 
managenMBt  araas  d^aed  in  the 
1  leieiis  nanoirai  i  ineBi  Ltana  ann 
Resourae  Manapiment  Han  that  wae 
appnoMid  May  a.  IMt.  Ike  so(^  of  liw 
EIS  will  be  cnnfiDei  to  tfaoM  teuas  of 
oU  and  gas  Iwasiag  and  wifl  not  nddmaa 
the  land  aliiii  llw  lit  wwe  -de  in 
the  Forest  Fkn. 

The  dedsioB  to  he  made  is  wfaedwr  at 
not  to  iseoe  aU  and  gas  leases,  and  if  so. 
what  stipulations  are  necessary  to 
protect  ether  lesovoe  values.  Tlie 
Bureau  of  Lmd  Management  is 
responsible  for  4ie  actual  issuance  of 
these  leases.  b«t  the  Forest  Service,  as 
the  surface  management  agency  most 
consaat  to  the  iasaaaoe  of  a  lease,  or  not 
obisct  to  leaaiBg  of  Pabhc  Domaia  lands 
undsr  dbs  Fedasal  Onshore  OM  and  Gas 
Leasing  Isfonn  Act  cf  1987.  This 
consent  or  no  ohjectioa  can  be 
conditioned  by  laquiiiag  certain 
stipnktiaiis  to  be  attached  to  the  leases. 

The  decision  to  bs  ande  based  on  diis 
analysis  will  noM  inclBde  decisions 
related  to  possible  ftiture  site  specffie 
proposals  for  explaration  or 
development  of  the  oil  and  gas 
tesoxmea.  When  such  a  proposal  is 
submitted  that  involves  soface 
disturbance,  a  separato  analysis  will  be 
conducted  sad  disclosed  in  an 
appropciaite  HFPA  document 

This  analysis  iviU  address  oil  and  gas 
leasing  in  the  following  ManagsBeat 
Areas  as  doscribsd  in  the  Heleaa  Forest 
Plan: 


Ana 

ll.«H«<»Ea.ph.... 

A-1 

•J  ■  .1 -r.i  nil 

M-1 

W-1  — 

r.i 

IhMlorli 

L-2 

U»wlocliTHqgMiia 

R-1„.. 

T_1 

TfciiSsr^ 

T-» 

—  Ill  -ji  _  ^jj^  rsnm 

T-3 

Tbiter/ak  •umnwr  rang*. 

TJ5 

w-t        

MMMlB 

FsdssaL  state,  and  local  agendas, 
potential  developers,  and  othsr 
individuals  or  organizations  «vho  may  be 
interested  in  or  affected  by  the  decision 
are  invited  to  partidpats  in  the  scoping 
process.  Input  to  identi^  the  issues  to 
be  addressed  in  the  conducting  of  this 
analysis  win  be  gathered  from  the  pubHc 
through  mailing  of  scoping  information 
to  an  known  interested  publics.  Similar 
information  will  be  distributed  throu^ 
the  local  media.  No  public  meetings  ars 
sohednled  t  this  time. 

Based  on  comments  made  by  &b 
public  on  past  proposals  or  actions  die 
follo««4ng  Ust  of  preliaiinary  issues  to  be 
addressed  has  been  identiHed.  This  list 
will  be  verified,  expanded  or  modified 
based  on  puUic  scoping  for  this 
proposal. 

1.  Hie  effects  of  leasing  and 
subsequent  actions  on  wil(9tfiB  habitat. 
[The  area  north  of  Tfighway  209  is 
occupied  grinly  bear  habitat). 

2.  The  sffscts  of  leasing  and 
sobaequent  actions  on  riparian  areas. 

3.  The  sflect  ef  leasiog  and 
subsequent  actions  on  the  roadless 


4.  The  effect  on  the  scenic  values  cf 
the  area. 

5.  The  effect  on  WiM  and  Scenic  River 
candidate  areas.  (Capper  Creek) 

Alternatives  to  be  considered  in  this 
analysis  wiU  dq>end  on  the  oonments 
received  during  «/^*y«"g,  but  the 
following  have  been  identified  as 
preliminary  alternatives:  (1)  No  Action 
(no  leasing  at  this  time),  (2)  Issue  leases 
with  the  stipulations  ident^ed  as 
standards  and  guidelines  in  (he  Helena 
Forest  Plan,  and  p)  Issue  leases  with 
standard  lease  terms  (no  additional 
stipulations). 

The  draft  environmental  impact 
statement  is  scheduled  for  release  to  the 
paMic  for  comment  on  or  about  Mardi 
30. 1902  and  the  final  statement  being 
filed  by  September  30, 1992.  Hie 
commeni  period  on  die  draft 
envtronmental  toipact  statement  wiQ  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  stractmv  their 
partidpation  in  the  envfaonaental 


review  of  the  proposal  so  1h«l  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  AQiiXZ  435  U.&  5ia  553  (197^  Also, 
enviroimiental  objections  that  could  be 
nrfaed  at  the  draft  earirannental  iaq>act 
statement  sta§e  baft  that  are  not  raised 
undl  after  completion  of  die  finel 
environmental  impact  statement  may  be 
waived  or  dismissed  hy  the  courts. 
Wisconsin  Hentagea.  bta  v.  Hania,  400 
F.  Supp.  1334. 1338  (EIL  Wis.  1880). 
Because  of  these  court  ralii^,  U  is  very 
important  that  these  interastsd  in  this 
proposed  action  partidpate  by  the  close 
of  dM  46-day  anaent  period  so  diat 
substantive  comments  and  objections 
are  aude  available  to  the  Fereet  Senrioe 
at  a  time  when  it  can  neaningUly 
consider  them  and  respond  to  them  in 
the  final  enviraaniantid  imped 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proiposed  action, 
comments  on  the  draft  environment^ 
impad  statement  should  be  as  spedfic 
as  possible.  It  is  also  helpbl  if 
comments  refer  to  spedfic  pages  or 
chapters  of-lfae  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  die  merits  cf  die 
alternatives  fonmdated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Coandl  on  Enviroamental 
Quality  Regdations  for  implementing 
the  procedural  provisions  of  die 
National  Environmental  Policy  Act  at  40 
CFR  1503.8  in  addresang  these  paints). 

The  responsihie  officials  for  this  EiS 
and  these  dedsions  are  }olni  W. 
Mumma.  Regional  Forester.  USOA 
Forest  Service.  200  East  ftx>adwey.  PXX 
Box  7689.  Missoula.  Montana  59807. 

Dated:  Maidi  IS,  19tl. 
EnHSII.MaM. 

Forest  Supervisor. 

[FR  Dec  Bl-6028  Filed  3-22-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
NatioMi  OcMnlc  md  Ahnosphefte 


Coaetal  Zone  Management  Federal 
Coneletency  Appeal  by  Roger  W. 
Fuller  From  an  ObilecttoN  by  the  Stat* 
of  North  Caraflna 


K  National  Oceanic  and 
Atmospheric  Adndnistration, 
Commerce. 
ACnON:  Notaoe  of  appeal  and  request  tor 

comments. 


notice  of  appeal  from  Roger  W.  Fuller 
(Appellant).  The  appellant  is  appealing 
to  the  Secretary  under  section 
307(c)(3)A)  of  die  Coastal  Zone 
Management  Act  (CZMA)  and  the 
Department's  implementing  regulations, 
15  CFR  part  930,  subpart  H.  The  appeal 
is  taken  from  an  objection  by  the  State 
of  North  Carolina  (State)  to  die 
appellant's  consistency  certification  that 
his  proposal  to  construct  a  bulkhead  and 
to  fill  weUands  and  waters  of  Boiling 
Springs  Lake  in  Brunswick  County, 
North  Carolina,  for  which  a  U.S.  Army 
Corps  of  Engineers'  permit  must  be 
obtained,  is  consistent  with  the  State's 
coastal  zone  management  program. 

The  CZMA  provides  that  a  timely 
objection  by  a  State  to  a  consistency 
certification  predudes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary 
finds  that  the  activity  is  either 
"consistent  wth  the  objectives"  of  the 
CZMA  (Ground  I)  or  "necessary  in  the 
interest  of  national  security"  (Ground 
n),  section  307(c)(3)(A).  Mr.  Fuller  has 
appealed  on  the  basis  of  Ground  L 

To  make  the  determination  that  the 
proposed  activity  is  "consistent  with  the 
objectives"  of  the  CZMA.  the  Secretary 
must  find  tiiat:  (1)  The  proposed  activity 
furthers  one  or  more  of  the  national 
objectives  or  purposes  contained  in 
section  302  or  303  of  die  CZMA.  (2)  die 
adverse  effects  of  the  proposed  activity 
do  not  outweigh  its  contribution  to  the 
national  interest  (3)  the  proposed 
activity  will  not  violate  the  Clean  Air 
Act  or  the  Federal  Water  Pollution 
Control  Act  and  (4)  no  reasonable 
alternative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  the  State's 
coastal  management  program,  15  CFR 
930.121. 

Public  comments  are  invited  on  the 
findings  diat  die  Secretary  must  make  as 
set  forth  in  the  regulation  at  15  CFR 
930.121.  Comments  are  due  within  30 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Mr.  Ole  Varmer, 
Attorney-Adviser,  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
U.S.  Department  of  Commerce,  1825 
Connecticut  Avenue,  NW.,  suite  603, 
Washington.  DC  20235.  Copies  of 
comments  should  also  be  sent  to  Ms. 
Robin  W.  Smitii,  Assistant  Attorney 
General,  State  of  North  Carolina, 
Department  of  Justice,  P.O.  Box  629. 
Raleigh.  NC  27602. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  office  of  die  State  and  die 


On  December  11, 1989.  die  Secretary 
of  Commerce  (Secretary)  received  a 
Office  of  die  Assistant  General  Counsel 
for  Ocean  Services.  NOAA. 

FON  ADOmONAL  INFONMATION  CONTACT: 

Mr.  Ole  Varmer,  Attorney-Adviser, 
Officer  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  U.S.  Department  of  Commerce, 
1825  Connecticut  Avenue.  NW..  suite 
603,  Washington.  DC  20235  (202)  673- 
5200. 

Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance. 

Dated:  March  12, 1991. 
Thomas  A.  Campbell, 
General  Counsel. 

[FR  Doc  91-8974  Filed  3-22-91;  8:45  am] 
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High  Seas  Salmon  Fisheriee  Off  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
actkm:  Notice  of  approval  of  an 
amendment  to  a  fishery  management 
plan. 

SIMMIARV:  NOAA  aimounces  the 
approval  of  Amendment  4  to  the  Fishery 
Management  Plan  for  the  Salmon 
Fisheries  in  the  Exdusive  Ecraiomic 
Zone  (EEZ)  off  the  Coast  of  Alaska 
(FMP).  Amendment  4  was  prepared  and 
submitted  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
defines  overfishing  for  the  stocks  of 
sabnon  covered  by  the  FMP  as  required 
by  NOAA  r^ulations  at  50  CFR  part 
602.  The  intent  of  the  definition  is  to 
provide  a  basis  for  protecting  the 
salmon  stocks  covered  by  the  FMP  bom 
being  overfished. 
EFFECTn/E  date:  March  1. 1991. 
ADORESSES:  Copies  of  Amendment  4 
and  the  Environmental  Assessment  (EA) 
are  available  upon  request  from  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
Alaska  99510. 
FOR  FURTHER  INFORMATION  CONTACT 

Aven  M.  Andersen,  National  Marine 
Fisheries  Service,  Alaska  Region. 
Juneau,  Alaska.  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Background 

NOAA  guidelines  (50  CFR  part  602) 
require  that  each  fishery  management 
plan  must  specify,  to  the  maximum 
extent  possible,  an  objective  and 
measurable  definition  of  overfishing  for 
each  stock  or  stock  complex  covered  by 
the  plan  and  provide  an  analysis  of  how 


the  definition  was  determined  and  how 
it  relates  to  reproductive  potential  of  the 
managed  stock.  The  guidelines  set  forth 
an  agency  objective  that  all  new  and 
existing  management  plans  should 
contain  an  overfishing  definition  for 
their  respective  stocks  or  stock 
complexes. 

Because  the  existing  FMP  contained 
no  definition  of  overfishing,  the  Council 
developed  a  definition  in  the  form  of 
Amendment  4  and  submitted  it  for 
review  by  the  Secretary  of  Commerce 
(Secretary).  NOAA  published  a  notice  of 
availability  of  Amendment  4  on 
December  7, 1990  (55  FR  50574),  and 
requested  commenta  frt)m  the  public     - 
until  January  18, 1991.  No  public 
comments  were  received  during  the  60- 
day  pubUc  comment  period. 

The  Director.  Alaska  Region.  NMFS 
(Regional  Director),  with  the 
concurrence  of  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
approved  Amendment  4  on  March  1, 
1991.  Because  the  FMP  defers  regulation 
of  the  fishery  in  the  exclusive  economic 
zone  to  the  State  of  Alaska,  and  because 
the  Council  and  the  Secretary  have  a 
reduced  ability  to  prevent  overfishing 
under  the  FMP  because  the  Alaska 
salmon  fisheries  take  place 
predominately  within  State  waters,  the 
Council's  definition  adopta  the  definition 
and  policies  on  overfishing  promulgated 
by  the  Pacific  Salmon  Commission  and 
the  policies  on  overfishing  promulgated 
by  die  State  of  Alaska.  The  Alaska 
salmon  fishery  has  been  well  managed 
under  the  Alaska  Board  of  Fisheries,  the 
Council,  and  the  Pacific  Salmon 
Commission  during  the  past  decade  and 
has  produced  record  sustained  harvests. 

Classification 

The  Regional  Director  has  determined 
that  Amendment  4  to  the  FMP  is 
necessary  for  the  conservation  and 
management  of  the  Alaska  salmon 
fisheries  in  the  exclusive  economic  zone 
and  that  it  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  other  appUcable 
law. 

Because  no  rulemaking  is  associated 
with  Amendment  4,  the  following  do  not 
apply:  Section  553  of  the  Administrative 
Procedure  Act,  the  Regulatory  Flexibility 
Act,  and  Executive  Order  12291. 

The  North  Pacific  Fishery 
Management  Council  (Council)  prepared 
an  EA  for  Amendment  4.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
conduded  that  there  will  be  no 
significant  impact  on  the  environment  as 
a  result  of  approving  Amendment  4.  A 
copy  of  the  EA  may  be  obtained  (see 
ADDRESSES). 


BEST  COPY  AVAILABLE 


/  VoL  S8t  yy-  ^  /  Moocwy,  MBitdt  25i  HWl  /  Notic6S 


Ra^rter  /  Ifel  Mt  Wbi  gy  /  MbaJay  MawA  25i 


/ 


iiiv\iosiBn  HBmnnnQ  iiiBi 
^WHBHPmwii  ^  w  ouBvivmif  vu  mv 
nuudBRBD  ^wlwit  practlcsbn  wfth  ttw 

COMtn  wiMwjwtwwt  prejmB  Of  QM 

Stats  of  Ainka.  TUi  dstaiiuiiialhxi ' 
wtMniltaQ  nf  iwivw  Djr  oM  mponsAlB 
Stat6  MBDcy  WKJBf  orthw  SOT  ofuM 
Coastal  Zone  Management  Act  Hie 
Stale  vs  not  GonBimt  fftlnin  toe 
atatiRecy  tttae  petioo!  vietefDfeB 
concvNBoa  ii  InnnM* 

AnieoeBMat4'OaBtanM  notjeaecnoB- 
of-infonMrtlen  nqilreanuli  eebiect  to 
the  Papenwoik  RMMOtkni  Act. 

On  Januaiy  11,  Hn,  theNMFS 
Gomplalad  a  fanud  Section  7 
ConsalMlan  «■  Ihe  I^oillc  aalmoB 
fishery  in  *e  BEZ  «ff  4ie  Coaet  oT 
Alarica  and  on  the  fMP.  The  Wdogiori 
opinion  issued  for  that  oonsedtatioii 
condodad  that  the  FMP  and  fishery  are 
not  likely  to  jeopaidiie  the  oondnwd 
existence  and  sece^ery  of  any 
endangered  or  Ihreateoed  spedes  ander 
the  iuriadiclton  aflhe  NMPS.  Ihe 

Pegional  Dheclardai iiii  d  tfiat 

Amandmaat  4  wM  have  no  effect  oa 
hated  spedes. 

Aiiwnd—iat  4  does  not  contain 
policies  with  fadacahsni  hnplicatkna 
suffideat  le  wanaat  ptvparatian  off  a 
federalism  asssaHnent  ander  EjO.  19612. 

AuflMMMi.  IB  use  tan  et  s«q. 
Dated:  Mardl  19,  IBBl. 
MohaalF.TinaiaB. 

Acting  AmittantAdmmittmtorforFi»l»n*», 
Nationtd  Mariae  fkkeri»a  Sarw'ca. 

(FR  Ooc  U-«Me  Fil«l  3^22-M:  a:45  aai] 
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t.DaelMt  ftai.  91' 

AnMfteM)  Lobolar  Flanary 

AMMCC  National  Jbdariae  Fiahedes 
Service  (NMF^  NQAA.  Commerce. 
ACnONE  Notice  af  oonlrol  date  for  enky 
into  the  AnMricaa  Lohster  Fisheiy. 


:  This  notice  announces  that 
anyone  entering  the  American  lobster 
fishery  a&er  Januaiy  9. 1991  (control 
date],  win  not  be  assured  of  future 
access  to  the  American  lobster  resource 
in  Federal  waters  if  a  management 
regime  is  devdqped  and  implemented 
that  UndU  Ihe  number  of  partidpants  in 
the  fishery.  lUs  notice  sets  forth  the 
New  England  Fishery  Management 
Council's  potential  eBgibihty  criterion 
for  access  to  the  American  lobster 
resource.  This  notice  does  not  prevent 
any  other  date  fior  eligibility  in  the 
fishery  or  anofiier  mediod  of  controlling 
fishing  effort  from  being  proposed  and 
implemented.  The  intended  effect  of  4ds 
notice  is  to  discourage  new  entry  into 
&e  fishery  based  on  speculation,  while 


discusslous  coBtjBBe  OB  wheAei  and 
how  access  to  flia  American  lobster 
I  ahaald  be  oantoaHad. 


Doo^sG.] 

Director,  NewBaglandPisheiy 
HanagemaaH  Goindl),  917-2S1-M22  «r 
Patricia  A.  Xarhal  (Aesewoe  PaHcy 
Analyst.  WortbeaslHe^onriOiHoe. 
NMP8),  •09-an-fNt. 

9W9vmmKr»m  mnmumom.  T3w 
American  Lobeter  Fishery  Management 
Plan  (FMP)  is  implemented  by 
regaiatfaw  apf  aWfag  ai  90  CTR  part 
649.  The  eibjet^ive  off  ^  FhK>  is  to 
support  and  promote  the  development 
and  implementation,  on  a  oontimiing 
basis,  of  a  unified  regional  maoagenMnt 
program  for  American  lobster  (Mvnonas 
americaaua}.  Ihe  management  piogram 
is  designed  to  promote  conservatian.  to 
reduce  the  possibility  of  recruitment  . 
failure,  and  to  aUow  fall  utilization  of 
the  resource  by  the  United  States  fiahii^ 
industry.  Amendment  1  to  the  FMP  was 
approved  and  iaylemented  in  1866  (51 
FR 16210.  M«y  26, 1966).  amendmeat  2  in 
1967  (52  FR  46068.  December  4. 1967), 
and  amendment  3  in  1986  (54  FR  48617, 
November  24, 1989). 

American  lobster  is  based  pdmarily  on 
a  sfiinimain  aioa  restriction.  The  New 
England  Fiahanr  Management  Caantil 
(Councd}  is  nndei  taking  devalopBant  of 
amenilMarti  4  and  S  to  tha  BdP.  adiich 
wll  adriraaa  oantfoHing  afint  in  this 
fisfaary.lhBCoiaicira  iataart  to 
publishing  this  notice  is  to  dlsoooiage 
speculntiva  antay  into  the  fishery  wiitte 
polsBtiBl  msHiigsraff  ngiBBas  to 
control  Kfless  iate  the  fi^anr  US 
discusaed  and  poaaftly  davefapnd  by 
the  CoimdL  Aithough  fiafaennan  are 
heniiy  notZiad  that  antadog  «M  fishery 
after  the  control  date  will  not  aaaona 
them  of  futm  access  to  the  fiahaqr  on 
the  groands  of  previous  partid^tioa. 
other  qualifying  criteria  also  may  be 
applied  for  entry. 

The  Council  first  disrussad 
establishing  a  oontrol  dato  for  this 
fisheiy  at  a  Lobster  Oversighl 
Committee  meeting  on  June  11, 1990. 
Discussion  continued  at  Council  and 
Council  committee  meetings:  however,  a 
vote  was  not  taken  by  the  fij]  Council 
until  the  CouncO  meeting  of  Januaiy  9, 
1991.  The  Council  approved  tiie 
adoption  of  the  January  9, 1991.  control 
date  at  that  tima.  The  CoubcU  also 
adopted  the  following  puiposes  and 
guidennes  for  the  control  date. 

Puiposes 

1.  To  discourage  Increases  to  fishing 
effort,  and  thereby  fishing  mortality,  that 
are  already  recognized  as  being  among 


die  hl^st  for  any  marine  species  hi  the 
United  Slates,  and  vndch  prevent  the 
attainment  of  cpttminn  yield  from  fttB 
fishery  andbrteg  abont  the  need  for 
burdensome  and  dlsnqitive  ragnlattons: 
and 

2.  To  dlsonuiiage  apeoulative  entry    ' 
toto,  and  increases  to  aSbrt  in.  Uie 
American  lobster  fisheiy  by  todividoals 
yAo  antidpate  fuhiie  assignment  of 
fishing  righta.  Through  this  action  Ihe 
Coundl  annooncea  that  huthar  eatry  ar 
tocsaasas  in  a£foit  to  the  Amadcan 
lobster  fiahaiy  are  contiary  to  the  need 
to  rsdaca  effort  to  the  fisheiy  and  wiM 
not  likely  ha  racoyiiaed  by  any  fiitore 
system  of  assigning  fishing  righto  ra  tUs 
fisheiy. 

Guidelines 

1.  It  is  ths  tolent  of  theCouncH  that  to 
the  event  that  a  ayatem  of  assipang 
fishtog  rights  is  developed  a«  part  of  the 
FMP.  audi  aadgnaaente  shall  1^  based 
upon  faistadcal  levels  of  participattoa  to 
the  fishery  prior  to  January  9, 1991.  arith 
consideiBdton  for  reoaot  tovaatnents 
that  have  not  yet  heen  xeflectad  to 
mansnres  sf  partidpatton. 

2.  New  or  re-rigged  vessels  will  be 
given  considerslioB  to  the  assignment  of 
fishing  rights  tf:  (aj  "HMy  "ere  under 
construction  or  re-rigging  for  directed 
lobster  fishing  as  of  January  9, 1991,  as 
evidenced  by  written  construction 
contracts,  wonc  orders,  etjuipment 
purchases,  or  otfKr  evidence  of 
substantid  investment  and  totent  to 
participate  to  the  lobster  fisheiy;  and  (l^ 
they  possessed  an  American  bbster 
pennit  and  landed  lobster  prior  to 
January  9, 1992. 

3.  The  public  is  further  notified  that  it 
is  the  totent  of  the  Councfl  that 
historical  participation  wil  transfer  with 
a  vessel  for  ttansfers  made  after 
January  9. 1991.  uoleas  such  transfer  is 
accompanied  by  a  written  document 
todicatiag  the  agreement  of  both  buyer 
and  sailer  that  any  future  fiahinB  rights 
applicable  to  that  veasel  an  not  being  ' 
transfanad  with  the  vessel. 

4.  The  Coaadl  farther  intends  that  asqr 
system  off  assigning  fidiing  righto  will 
take  toto  conaideratton  the  fidhywii^ 
concerns  ratotive  to  individuala  or 
corporations  that  have  aold  a  vassH 

'  withto  the  time  that  aay  be  chosen  to 
detemtee  historical  fiahing  rigirts: 

a.  The  degree  of  economic 
dependence  upon  the  lobster  fishery 
tocluding.  but  not  limited  to.  the 
percentage  of  tocome  derived  from  the 
lobster  firiieiy; 

b.  Extent  of  past  partidpafion  to  the 
lobster  firiiery;  and 


fanuary  9. 1991,  to  re-enter  the  fofister 
fishny  wMl»»dUKssBt  wssssk 

Janaaiy'9>3flat,.«nB  gnisntinlly  he.  used 
to  dstenhto  historisatos^twnditisyal' 
partidpatiov  to  the  Americmr  lubstor 
fishery.  The  actfoft  does  not  ooaaaA  tho; 
Cotmdl  to  deaetop  anypaiticulac 
management*  regime'  or  a^P'  spsdfir 
criteria  for  dhtBnDtofa]g,entty  tothe 
American  tsbstas  fUravi  Harvesters  ace 
not  guarnntoad  hitmaipartidpatinn  toi 
diff  AniaiiLaifrnbster  fisnery  regaiuusss' 
of  their  (bto  of  anttji  or  totensity  of 
participation  to  thrfiaheiy  before  or 
after  the  central  date. 

llie  CoundI'may,  doose  a  different. 
Gontni  date..eB  ttjnaiftchoose  a 
iiwiisttsiiiBiif  iBllhiia  Ihiit  does  not  make 
use  of  su^  »  dhto.  The-  Qoundl  may 
choose  to  ^xa.  variably  weighted* 

oon«iH»iiiHnn  to  harvMtars^tothe 

flabsq;  bsAae  andafteadte  conteoidate. 
ThaCbandtiinqrcbacnB'alBo  totaieiiff 
furdier  action  to  control  entry  oraaaasn 
ta  tbKfi8bei]^ABr  adtoD^by  ths  CbnndL 
will  be  taken  pursuant  to  Ae 


9K 


estobhahad'undBrda  Magnns«»FtAery 
ConsetvatioB  and  Mhnageraont  Aefl 

lliahMlltfUirir  itm  at aaf^ 
Dated:  Mtedi-ta,  186a. 
KfldM^F.  TUhnan. 

AatJngAaaisUmtAdauUatiaiorJvBFiahenaB, 

NaUanaJMantM^tJianaSamea. 

(FR  Doc  91-e6in  FUad  &-2»«K  ftl&an^ 


TaMig  and'Hnportlhg  of  Harib* 


AOmen.  NattonaF  Marine  Fidieiies 
Service  (NMFS),  NOAA.  Commaroe. 

action:  Nbtfce  of  embargo  fbryeObwfin 
tuna. 

SUMMJOIT:  A  U.S.  embargo  on impoitaoi 
yellowfin  tuna  and  tuna  prodiicts  caught 
by  Mexican  purse  setoe  vessels 
operating  to  the  eastern  tropical  Pacific- 
Ocean  (ETT)  went  ihto  efiiect  on 
February  22. 1991.  The  embaigo  waa 
imposed  as  a  result  of  a  Federal' court 
order  origmally  issued' by  the  TTS. 
District  Court  for  the  Northern  District 
of  California. 

TUa  nattce-aka  notifie*  iataimadiaiji 
na(ioBB<alth»efiectiva>datas  andscopa 
of  the  totermediaiT  natina  ambarfn 
provisions  that  NMFS  will  apply  under 
the  Marine  Mammal  ProtecttiMrAet' 
(MMPA). 

IMrmrThi»importotiun  pruhibiUov 
went  toto  effect  February  22, 199t. 


MMPA  (16  UAdSBlefsn^J^reqaires  a 
ban'OD'the  hupui  totfon  QTCoainiwcfar 
fish  01  piudUbte'fronrfisn  (Bat  have  been 
cau^t  with  commercial  fishing 
technolbgy  tha^  resuito  te-tiiehwidteital 
kill  orineiJtoitarserieBsto^iiyefoeean- 
TwswiHiflia'  10*  SNeess  or  oUk  stflna^rns.  m 
die  ease  orynowB^tBBvlMnwBtetf 
with  pors^seiiievtothwn^  tn^MhiffA 
requires  tie  Ran  iinfcss  Arbarvesthig- 
nation  has  net  standards' oomparawe  to 
those  of  the  United  Stotoft  The>II0ffiAV 
ban  alaatapphes  tb'an  toluiuis  diary 
natts»(tonation<dM6aKp8rtoyenowfte 
teDaartan»p«od«Kte'«adM'UWtod 
States  and  dtotinqrarti  yeltowfii  taaa 
or  tan»prodiicl^Bntoostth» 
toteMsdiaiyattsn has  sstedstoban: 
"such  products"  from  counktos  whost^ 
yeUov^  tuna  is  emhoigpodbytha 
United  States.  NMFS  regutotiona-(Sa 
CFR  216.24(f^SUlU,ban.the  import  <^ 
tuna  or  tuna  producta^by  spantfledn>Si 
Harmonized  Tariff  Schedule  Item 
Ntonoersi  nom  conntties'tBarliaye  not* 
met  the  comparability  standards  of  tfkr 
MMPA.  and  from  totennetfarynatfinisr 
that  have  not  acted' to  ban  tmi»  and  tuna 
products  from  nations embaiguedby  die 
United  States. 

On  Octobetia  1990^  the  UlS.  District 
Court  for  the  NorthOTo  District  of 
Califomia  iaaued  an  eDdait  enjaining- Aa 
import^ian;  of'  "yetioiH&n  ton^  or 
y  eUowAn.  tuna  prodncto  hacwaslad  «dth< 
purse  sstoes  to  diebstem  TYopieal 
Pto:if!c  by  the  connfry  ef  Meidce  *  *  *."" 
On  November  14. 199^.  die  U.S.  Court  of 
Appeals  ftir  the  Ninth  Cfrcnit  granted  a 
motioa  to  stay  the  district  coiutTs 
October  19  piaUmtoary  injunction, 
effectiwdy  removing  tharembacga.  Oa 
February  19i  iaBU.th»stey  waa  vacated' 
by  thft  appellate  court,  reinatotingthe 
embargo.  The  emb«<g*  went  into>effect 
February  22, 1991. 

NMPS  wffl  attiiere  to  the  terms  of  the 
court-ordered  embargo  with  respect  to 
any  embargpea  appU^ta  totermediaiy 
nations  as  a  resuU^of  diat  pmhargn.  and. 
will  limit-  any  mtennediary  natioB 
embargoes  to  tuna  and  tsBa  producte 
harvested  with  purse  semes  to  the  ETP 
by  the  harvestiiig  nation. 

Thecefbre.  the  Assistant 
Administrator  for  Fisheriies.  NOAA, 
announces  that  the  U.S..  Court  of 
Appeals  for  tha-IKntLDistridhaa 
vacated  the  stay  of  the  ObtobsrlS;  1980, 
preliminary  tojunction  ordecadbyther 
U.S.  Distrid  Court  for  the  Nosihsi 
DistrtoJaiCaWamint  awt-thaiefoia. 
that  flte  hupeetotien  ofjiettow^to  tum^ 
or  yeflbwfin  ttma  prodiicts  harvested 


wito  pusso'seitiay  to  the"eaateiir  fropieaf 
Pacific  r        ~     ^  ^ 

irprdUbftedi 

IflidhrMHjinr  218C2i(le]flx);  aff 
totormedlaiy  nations  thatexport 
yellowfto  hma  andtona  prodocts  to'tlto 
UuihflLStates  and  that  nso  finport 
yellovrffo  tona  andttma-prodods  fimnr 
Mexico  most  certify  to  toB  AasiMant: 
AdministntDr  dtetr  they  have^  aote'if 
withto  60' dajr  of  the  U.S.  hasO^Aprff 
23, 1981)'  to  piuhibit  imports  ftom 
MejdCo  Ui  yeouwOu  tnna  andtnna' 
pitMnicts  narvested'by  yuiso' seine  hrthe 
ExP!  I^owwlui  tuns  ami  tuua  piudautk 
haivestfed'byBAudco  to  thed'f'wfll  noit 
be  allowed"  tb^euter  uk  United'  States 
from  totenneifiary  uations  tha^fairto' 
provide  such  certification  widito  90'd^p 
(by  May  23i  1991^ 

Dat«liMaccfa.U.,19au 
Mdual<F.. 


Deputy  Assistant  Admin.\wtwuli\i  jii  Phhmmm 
National  Marine  Fisheries  Service. 
(FR  Doc.  01-6872  Filed  3-22-ei;.&4S.amI 


^■SiSmm    mm  ^"l^B  ^  ■  ■■Mm  »     ■  1 


rriHUOiiai  ifranne  riBnciies 
Service  (NMFS),  NOAA.  i 

ACTKMrNafiBa  of  fiBding:af 
conformance. 


forffiiharisB.,MOAA.  anaaaBses  tha»  tha 
GovssuBiawtatlcaador  haa  snhnMttnd 
documentetknt  that  it  i»  iit  cewplianf,g 
with  the  yellowfin  tuna  inqywtotiaB 
regulations  for  nations  that  have  aded 
to  ban  purse  seine  sets  on  marine 
mammals  to  the  eastna  ttopicd-fteffiB- 
OsefUb  AniaSnutiwe  findtog  has-be«i 
made  that  will  aUow  yellowfin  tun*  and) 
tuna  producte  to  Wimpsrtad  toto:  the; 
UnitodSt&tes.tfai)0ugh:D6csabac  31. 
1991. 

DATES:  This  fincfing  is  effective  March 
15, 1991,  and  reraainrto  effect  until 
December  3i,  tS&U  oranCit  superseded^ 

FOR  TORmBt  MPOMMTIOH  CON  I ACTT 

E.  Charl6sFuflerton,  Regional  Director; 
Southwest  Region,  National  Marine 
Fisheries  Service,  MOAA,  309Sbuth 
Ferry  Street.  Terminal  Wand.  CA  90731,. 
Phone:  (213)  5T4-6198: 

6uitoLHiprrawf  itirowMATWMtC^ 

Mwch  30. 1990.  NMFS  ptnmulgatad.ai 
final  rule  (55  FR  11921)  to  in^teraMtfe 
portions  of  the  Marine  Mammal 
Protection  Act  Amendments  of  1968.  The 
ndr  gev«nn<f  tiie  isaportBtioB  af 
yellowfia  ttoi».  AdifitionaUy-,  oir 
November  16^  1990,  NMFS  pubushedas 
toterim  final  rule  (55  FR  47880fthat 


i  Uol.  JM   M^  St-  A  MkiJmt    M«m4»  K. 
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i  VoL  50.  Nik.  «r  A  MmatKf.  Maacb  25.. 


Mtablialwd  a  proviskm  for  timaly 
eonaJdwrntton  and  granting  of  an 
■ffinnativa  finding  under  me  yellowfin 
tnna  import  regulations  to  a  nation  that 
prdilbits  its  vassds  from  intentionally 
setting  on  marine  mammals  in  the 
course  of  harvesting  yellowfin  tuna  by 
purse  seine  hi  the  eastern  tropical 
Pacific  Ocean.  With  an  affirmative 
finding.  yeUowfin  tuna  and  tuna 
l^oducts  from  the  harvesting  nation  can 
be  imporbMl  taito  the  United  States. 

The  Assistant  Administrator,  after 
consultation  with  the  Department  of 
State,  finds  diat  the  Republic  of  Ecuador 
has  submitted  documentary  evidence 
that  establidies  tibat  its  regulatory 
program  complies  widi  the  tuna 
importation  provisions  of  SO  CFR 
21(L24(eMS)(vii).  As  a  result  of  this 
affirmative  finding,  yellowfin  tuna  and 
tuna  products  from  Ecuador  can  be 
imported  into  the  United  States  through 
December  31. 1901. 

Dated  March  IS.  1981. 
MkhadF.TIlBMii. 

Deputy  A*8i$taat  AdBUnJatratorfor  Fitheriea, 
National  Marine  Fieheries  Service. 
[FR  Doc  91-0073  FUwl  3-22-91;  8:46  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AnnounoMMfil  Of  Import  Limits  for 
Cortam  Gotten,  Wool  and  M«w4lado 
FSmt  ToxMo  Preduds  Producod  or 
Manuf^cturadlnjhoFodaratlv 
Ropulillc  of  Brwa 

Marcli  18. 1981. 

iiOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTWN:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  a  new  agreement  year. 

vracnvi  DATC  April  1. 1991. 

KM  WmflWI  ■gOWMATION  CONTACT: 

Naomi  Freeman,  international  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  US.  Department  of  Commerce, 
(202)  377-^1212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  See-68ia  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

Aiilfaaiitjr:  Bxeoitivs  Order  11651  of  March 
3. 1872.  as  amondad:  sactiao  204  of  tlie 
Agricultural  Act  of  1868,  as  amended  (7 
U.8.C  1854). 


The  current  Bilateral  Cottcm.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of 
Brazil  establishes  limits  for  the  new 
agreement  year  which  begins  on  April  1, 
1901  and  extends  through  March  31. 
1992. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Reglstar 
notice  55  FR  50756,  published  on 
December  la  1990). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated:  March  20. 1981. 

AunHaD-TaatlUo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  the  Implamentalioo  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20229. 
March  19. 1991. 

Dear  Commissionen 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U.S.C  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  ai  further 
amended  on  July  31. 1980;  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement,  effected  by  exchange  of 
notes  dated  September  15  and  19, 1968. 
between  ihe  Governments  of  the  United 
States  and  the  Federative  Republic  of  Brazil; 
and  in  accordance  with  tlie  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  April  1, 1991,  entry  into  the 
United  States  for  constimption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  twelve-montii  period 
which  l>egins  on  April  1, 1991  and  extends 
tlirough  March  31. 1992.  in  excess  of  the 
following  levels  of  restraint: 


Category 

12-fno  fMlrainI  Imlt 

AMTsgalsUmR 

200-238,300- 
360.400-468 
andeoO-670. 

323,561.268     square     molsrs 

equtvtfent 

SuSlswsIs  fci  nm 

21S,         .    , 

3,963,364  aquOT  melsrs. 

219 

22S , : 

Calagonr 

12-fno  fMlrilnl  Intt 

300/301 

5,402,366  tdoBwna. 

91?      ,„ 

314     _ 

5,477,126  squarsmslsis. 

315 

317/326.... 

14,837«l6squsfefflslsrs. 

334/335 

107,181  dona 

336 

58551  donn. 

336/339/636/638... 

1,071,814  dona 

342/642. 

315,818  deasn. 

347/346 

774.160  dona 

.%«                  

101,236  dona 

361 

608381numb0f«. 

363 

18.284,468  numbers. 

368^)  • 

366^066  Idograms. 

410/624- 

7,966,728   square   meters   at 

wrach      not      fitOf9      ItMn 

^486,242    square    meters 

ahaa  be  In  Category  4ia 

433 

17,342  doesa 

445/446. 

67.837  dona 

604 _    

378.165  Mograms  of  yWchrwt 
fnow  Ihfln  260,086  MtoQraint 

sha*  tie  m  Catsgory  604^* 

607 _.. „. 

3,511,533  Mtograms. 

647/646 

668-P* 

1.286,659  Utograms. 

.  ,       368.0:      only      HTS      numlien 
63O2.6O.0OfO,  6302.81.0005  and  6302.81.0045. 

■Category      604-A:      only      HTS      number 
S5oe.3^oooo. 

'Cateoon      668-f>:       only      HTS      numbers 
6306.31.0010.  6305.31.0020  and  6305.39.0000. 

Imports  charged  to  these  category  limits  for 
the  period  April  1, 1990  through  Much-Sl. 
1991  shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  l>een  exliausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  foregoing  limits  may  be  adjusted  in  the 
future  under  the  provisions  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil. 

The  conversion  factor  for  Categories  338/ 
339/038/039  is  10  square  meters  per  dozen. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  to  include  entry 
for  consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemalung  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  91-0951  Filed  3-22-91: 8:45  am] 
aajjNO  COOK  Mis-oit^ 


Nagotiatad  SatttMMiit  on  Import 
Umita  for  Cartain  Cotton  and  Mmi- 
Mada  FIbar  TaxtNa  Produela  Producad 
or  Manuiacmraa  wi  fUQana 

March  2a  1981. 

AOCNCv:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


action:  Issuhig  a  directive  to  tha; 
Commissioner  of  Customs  estsblishing  a 
limi»fcr»  new  ayeemenf  yeast 


llaMkZTllttk 


Anna  N8wh..*MiswBHsaBl  Trada 
Specialistv,Onse  sf  TextHeaand. 
Agpanel;  U.S.  PapaBtmaat.atCaianiesret, 
(202)  377-4ai2.Fer  inteiBiatiiMUQftha 
quota.atatua.o£thi»limit.re£aE  to<dia 
Quota-Stataa  Reporta pasted  en  the 
buITethi  boards  of  each.  CuatomS'PQrt  or 
call  (2(^377-3716. 


Authority:  Executiva.  Oadac  uesx  of. 
March  3.1972,  as-ameodsd!  section  204  of  tha 
AgriculturahAct  of  1990,  aa  amended:  (7 

In  a  Memorandum  of  Uhderstandlhg 
(MOUl  dated  Februaiy  21, 199T  between 
the  Govermnents  of  the  United  Staiea 
and  Nigeria,  agreement  was  reached  to 
establish  a  Bilateral  Textfle  Agreement 
for  cotton'  and  nmn''made'nbertextne' 
products- in- merged  Gategerfes  219;  220, 
319;  914. 915,  and  317,  prodoeed'OT- 
manufactured  in  Nigeria  and  exprntlsdr 
during  time  camecntive  one-year 
periods  begianiiig  on  Juioavy  trtMO' 
and  fPttBTiding  thrnngh  Defirtiiber  31,. 
1992.  A  formal  exchange  afnatexsaiUi 
tak^piasa  at  a  later  date,  ks  dm  lettas 
pubhehedbalanvi  Ae-GhaiMnanof  CEFA 
directs  the  GammisaiQnor  of  Custam*  tD 
estahUafealiout  forthe  period  lanuany  1.. 
1991  through  Decembei  3a.,lfl0ft. 

A  desctiption  of  thertextila  and 
apparel  categariea  in.  terms  oftETS 
numbers  is  available  in  the  Carrelalioa: 
Textile  and  Appard  Gategpiies  wiA  die. 
Harmonized  Tariff  Schedule  ofthe 
United  States  Csae  FadiuatResstet 
notice  55  FR  5075flk  publiished  on 
December  to,  1990):  Also  see  SS'ER' 
36682,  priblishedon  September  6;.  1990. 

The  letterto  the  Gbmmissibnerof 
Custons'  antf  the  actions'  taken  pm'suant 
to  it  are  not  designed  to  implement  afl  of 
tiie  provwiena  ef  Ae  MOdi  but  are- 
dea^pted  ta'asaistonl^phytte 
implsBiaBtatian  of  ceptain  of  its: 
provisions. 

Dated:  Mhrc&  20;  1991. 
Auggia  Dl  Ttetfllb.. 

Chaihnan,.C&mmittBe  pirthe  Dnplemantution 
of  TextHe'Agi  sejjieiris.' 

Cuiiiuilllea  fai  lliaimplaaiantatinn  nf  Tmrtiln 


MaulhaOi.lfl91. 
Commiasibnar  aTCUBtoms, 
Departmeittaf^tHe  Tteasary; 
Washingtmn  DCJUUU. 

Dear  Commissioner 

Un^BB  the-tans*  gi3hotf«^28K««dl» 

U.S.C  18iii.||aaaHBiirte  aiMasuMaailaia  at 
Undeataadtai^datadFafaBBaqi  ZUlflOL 


batwaaBteiCawanmaBtreCthe-UnitaA      > 
States  and  Nigeria:  and  in  accordanaa<wi&. 
the  provisions  of  Kcecutive  Order  UIRn  of 

to  prohibit.,  effective  on  Mar^.27, 1891.  entry 
into*tne  Ouiteu  States  Rh  uMsuuipUun'  amf 
withdrawal  i 
ofif 

inthefuMawlBgi 
manufactured  in  Nigeria  and  e}q;iortad  duiiag 
the  tiaaWerinapth.psiiadihagiBning.on 
January  l..lfl81iand  Mctanding  through- 
December  31, 1991,  in  excess.of.the  ibHowiag 
restraing  limit ': 


Category 


219,  220,  313.. 
314.  319.  and 
317. 


12-mo 


26,588.00a 
wNCb      not 
8i460K)6D- 
beto 


more 


itoalb»*i22a 
6.48D,0aD.   square    meters 

sha»-ll«in>3l9: 
6,4aO«QD    aqiwa'   mrisrs 

stMi-ba  in  314. 
0,540,000    soMsre:   meters, 

shalbehsis. 
64468,060    sanaM 
l^balR317. 


Imports  charged  to  tlw  categoiyk  Hmit  fbr 
Categories  219, 22a  313.  314. 315.  and  317  for 
theperiod  January  1,  I990tfarough  December 
31. 1998^  shafl  be  eiiaigedagainer  the  level  of 
restraint  to  the  extaat  of  anjpanfileditMlaQce. 
In  the  event  the  limit  established  for  diat 
period  has  been  exhausted' by  previoua' 
entiiea.  such  goadstshall-be  aibiact.  to  the. 
level  sefr{ioith.in<this.direclive. 

Import  charges  wiQ  be  pravidedas  data- 
l>ecome  availbbla. 

In  carrying  out  tile  above  (Bieutions,  the 
Commissioner  of  Ciislouu  sbuald'eoastme 
entay  inta  die  Dnitad  Skates  far  consttmptien 
to  include  entiy  &n-oonanmpti(ni  iatiutiie 
Commonwealth  of  Puerto  IttBa.. 

The  Committee  for  the  Implementation  of 
Textile  Agi  uemente  liae  determined'  that 
these  actions  fall  within '  the  fiareigii  affaire 
exception  to  tlie  rulemaking,  pnmsiona  of  5. 
U.S.C.  553(a)(I1. 
Sincerely, 

Auggie  H  Tkntilto. 

Chairman,  Committee  forthe  Dnplementation 

of  Textile  Agreements, 

[FRrDbc  91-6050  niad'3^22-91;  ft45am}; 

BtUMQ  cooe  ssie-on-M 


DEPARTMENT  OF  DEFENSE 

Offica  of  tha  Sacratary 

Jokit  Diofoiwa  Sdknoa  Board/Dafbnaa 
PoHcy  BodrdTMt  FOroa  oo.Chanital 
Waapona  PoSey;  li8«tftiB> 

C^aneeHetion  ef  meetings 


latetl 

"""T  ?rr— ihTrth  fhwt  iw  flMimkall 

We 

1081.88] 

Register  (VoLSB.  NaKaa».ffi«a^aail8br 
Taasdafi  Maai^St  l9Ba<.VR  BaaJBr- 
5124)  has  haea  snnnaMeA. 

Datedi  Msick'ni  988. 

Linda  M  ■ynaaii 

Altenmte-OSB^FedbraniegnttrlJbismr 
Officer,  Dipartment'ofli^fti  wa 

(FR  l^ie.  91-6812  P8e<f  9-2Z-9tr  8.-46  amf. 


Dafanaa  Sdanca  Board  T) 
Advancad  Naval 


ACnONT  Notice  of  advisor;  connniTtee 
meeting. 

summary:  The  Defense  Steience  Btoasd^ 

"EAfilL  EOBCft-  Oft  i^dVABCAd  NaVaL  VUiAC^UA; 

Concepts  will  meet  in  closed  session  on 
16  April;  lOTIial  dtrCaiiltefaalKiBaal^ 
Analyses,  Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secret&ry  oV 
Defense,  and.  tha  Undec  Sacaeteiy  oL 
Defense  for  Aeii|if«itinn  nn.scieitfificansL 
technical  matters  as  they  affect  the; 
perceived  needs  of  the  Department  of 
Defense.  Alduii  meeting;  tfagTasJLiaiiui 
wiU  examine  adsanceiinBxalieMrfBra 
coBsepla  and  aaseas  relananfe 
teeknidngyv  equtpmeatf  andi 
modamizBtfcTOi  pltaos. 

In- ■CBondanee' wiii»  sectfe»  111(d)  of 
the  Fftderef  Adwieor](  Cammitlae  Alet; 
PubilaLaw9»-«»,  as  aneiidMO^lLS.C 
app^  S  (188Q)i  it  hes'bcen  delferaiiBed: 
diet  this  DSKTaahBOree  meetfaig 
concerns  iiuMm».  lisledl  io  S-  U;SiC. 
55efi^)(D)  (198^,  and  that- aoconhni^ 
this  DKetiBg  will  be  closed'  toi  the-  pidiUc 

Dated:  MhrchI9..19B£ 
Linda  M.  Bynum, 

Alternate  OSHFederatR^ister  Liaison 
Offioer,  Bbpui  tinentof Defense. 

[FRBOc  n-WKVOjeSS-za-m,  S45  am] 
L.aBi».ei-ii. 


)  Scwftca^BOflsv  rvali  PofwoR' 
NailiiaWfciMa.W 

rSoftice  of  aduaacyc 


any  tinpatts  exported  after  Daoember  31,  ISSa 


'  Tlip  TTpfpnaft  SriiwrT  Pot'^ 
Task  Force  onAntt-Sufimarine  Wac&r» 
win  meet  in  closed"  sessiiaa  on  11  ApriL 
1991,.  at  the  Genter  for  Blaval  Analyaasi. 
Alexandri'at  Viiginfa. 

The  miseinn  of  the  Defiense.* Science; 
Board  is  taadnaethetSecretacjf  a£ 


turn 
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Defense  and  the  Under  Secretary  of 
Defense  for  Aoquieition  (m  edentific  and 
tedinical  mattata  aa  they  affiect  the 
pwoeived  nacda  of  die  Department  of 
Defense.  At  dds  meeting,  die  Taak  Force 
will  deliberate  on  flndbigs  and 
recoDunendatioos  and  review  a  draft  of 
die  Task  Foroa's  interim  report. 

in  acoordanoe  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
PubUc  Uw  No.  assies,  as  amended  (5 
U.S.C  app.  n.  (1988)).  it  has  been 
determined  diat  diis  D8B  Task  Force 
meeting  oonoems  matters  listed  in  5 
U.S.C  5S2b(c)  (1)  (1988).  and  that 
accordingly  ^is  meetiii^  will  be  closed 
to  the  pubUc 

Dslwl:Msich19,18n. 


Mamban  off  the  Qaan  Air  Act  Advlaory      Industrie 


UndsM.1 

Ahantata  OSDP^dualResiatBrLiaaon 

Officer.  Departamnt  ofDefBiue. 
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ENVIROflMDITAL  PROTECTION 
AQENCV 

(Rtt^481»-8] 

Claan  Air  Ad  Advisory  Commlttaa; 


■UMMaiivi  On  November  8. 199a  die 
VJS.  Environmental  Protection  Agency 
(EPA)  gave  notice  of  the  establishment 
of  a  Clean  Air  Act  Advisory  Committee 
(CAAAQ  (55  FR  No.  217  46.993).  This 
Committee  was  established  pursucmt  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  Q  to  provide  advice  to  the 
Agency  on  poUcy  and  technical  issues 
related  to  the  development  and 
implementation  of  the  requirements  of 
the  Clean  Air  Act  Amendments  of  1990. 
In  the  November  8, 1990  notice,  EPA 
also  sought  nominations  for  candidates 
for  membership  on  the  CAAAC. 
OKN  UKKtma  OATIS:  Notice  is  hereby 
given  that  die  Clean  Air  Act  Advisory 
Committee  will  hold  an  open  meeting  on 
April  11, 1991  from  9  ajn.  to  5  p.m.,  at 
die  Madison  Hotel  15th  and  M  Streets, 
NW..  Washington.  DC  Hease  note  that 
this  date  is  a  change  from  a  previously 
advance  notice  for  this  meeting.  Due  to 
the  size  of  the  meeting  room,  seating  is 
limited  to  approximately  150  individuals 
and  will  be  made  available  on  a  first 
come,  first  served  basis. 


The  following  individuals,  nominated  for 
membership  on  the  Clean  Air  Act 
Advisory  Committee,  have  agreed  to 
accept  the  U.S.  Environmental 
Protection  Agency's  invitation  to  serve 
as  members  of  diis  Cmnmittee: 


State/Local  Government 

1.  Mr.  Iwan  Choronenko,  Director,  Air 
Polluticm  Control  Program. 
Environmental  Protection  Qunmission 
of  Hillsborough  County,  Tampa. 
Florida 

2.  Senates  Vernon  J.  Ehlers,  President 
Pro  Tem.  Michigan  State  Senate. 
Lansing.  Michigan 

3.  Ms.  Stephanie  A.  Foote,  Member, 
Denver  City  CoundL  Denver, 
Colorado 

4.  Mr.  Charies  R.  Imbrecht,  Chairman. 
California  Energy  Commissicm, 
Sacramento,  California 

5.  Ms.  Jananne  Sharpless,  Chairwoman, 
Air  Resources  Board  State  of 
California.  Sacramento.  California 

6.  The  Honorable  Tommy  G.  Thompson. 
Governor.  State  of  Wisconsin. 
Madison,  Wisconsin 

7.  Ms.  Susan  F.  Tiemey.  Secretary. 
Executive  Office  of  fiivironmental 
Affairs.  State  of  Massachusetts. 
Boston.  Massachusetts 

Academic  Institutions 

8.  Mr.  A.  James  Barnes,  Dean.  School  of 
PubUc  and  Environmental  Affairs. 
Indiana  University.  Bloomington. 
Indiana 

9.  Dr.  Steven  A.  Sahn,  Professor  and 
Director.  Division  of  Pulmonary  and 
Critical  Care  Medicine,  Medical 
University  of  South  Carolina. 
Charleston.  South  Carolina 

10.  Dr.  Murray  Wiedenbaum.  Director, 
Center  for  the  Study  of  American 
Business,  Washington  University,  St 
Louis,  Missouri 

EnvironmentaJ/Public  Interest  Groups 

11.  Mr.  S.  William  Becker,  Executive 
Director.  STAPPA/ALAPCO, 
Washington.  DC 

12.  Mr.  Peter  AA.  Berie,  President. 
Audubon  Society,  New  Yoiic  New 
Yoric 

13.  Mr.  David  Doniger,  Senior  Attorney, 
National  Resources  Defense  Council. 
Washington.  DC 

14.  Ms.  Alma  Williams.  Director, 
Arizonians  for  Clean  Air  Now, 
Hioenix.  Arizona 

Unions 

15.  Ms.  Mary  Masulla,  Legal  Counsel, 
^eetmetal  Occupational  Health 
Institute,  Washington.  DC 

16.  Mr.  Leo  C  Zeferetti,  Legislative 
Director.  Building  and  Construction. 
Trades  Department.  American 
Federation  of  Labor,  Congress  of 
Industrial  Organizations.  Washington. 
DC 


17.  Mr.  Roger  G.  Ackarman.  President 
and  Chief  Operating  (MBcer,  Coming, 
Incorporated.  Coming.  New  Y(»k 

18.  Mr.  Martin  Andreas.  Seniw  Vice 
President  Archer  Daniels  Midland 
Corporation.  Decatur.  Illinois 

19.  Mr.  Frank  8.  Hake,  General  Counsel 
GEIPS,  Schenectady,  New  York 

20.  Dr.  F.  Peter  Boer,  Executive  Vice 
President  W.  R.  Grace  and  Company, 
New  York.  New  Yoik 

21.  Mr.  Robert  H.  Campbell  Executive 
Vice  President  Sun  Company.  Inc.. 
Radnor,  Pennsylvania 

22.  Mr.  Lawrence  Codey,  Senior  Vice  ' 
President  Public  Service  Electric  and 
Gas  Company.  Newark,  New  Jersey 

23.  Mr.  Charles  A.  Corry.  Chairman  of 
the  Board/Chief  Executive  Officer. 
USX  Corporation.  Pittsburgh. 
Pennsylvania 

24.  Mr.  Donald  A.  Deieso,  President  and 
Chief  Executive  Officer,  Research 
Cottrell  Companies,  Sumerville.  New 
Jersey 

25.  Mr.  George  W.  Haney.  General 
Manager,  Nitrogen.  Fertilizer 
Operations  Farmland  Industries,  Inc.. 
Lawrence,  Kansas 

26.  Mr.  James  A.  Henderson.  President 
and  Chief  Executive  Officer,  Cummins 
Engines,  Columbus,  Indiana 

27.  Mr.  Ben  G.  Henneke  Jr..  President 
Enviro  Fuels.  Inc..  Tuba.  Oklahoma 

28.  Mr.  Kenneth  L  Lay,  Chairman  and 
Chief  Executive  Officer,  Enron 
Corporation,  Houston,  Texas 

29.  Mr.  Charles  D.  Malloch.  Director, 
Regulatory  Management 
Environmental  Policy  Staff,  Monsanto 
Company,  St  Louis.  Missouri 

30.  Ms.  Rebecca  McDonald  Vice 
President  for  Strategic  Manning. 
Tennaco  Gas  Company,  Hoxiston. 
Texas 

31.  Ms.  Helen  O.  Petrauskas,  Vice 
President  Environmental  and  Safety 
Engineering,  Ford  Motor  Company, 
Dearborn.  Michigan 

32.  Mr.  Walter  Quanstrom.  Vice 
President  Environmental  Affairs, 
Amoco  Corporation,  Chicago,  Illinois 

33.  Mr.  Ernest  Rosenberg.  Director, 
Legislation  and  Regulation, 
Occidental  Petroleum,  Los  Angeles. 
California 

34.  Mr.  John  Rowe,  President  and  Chief 
Executive  Officer,  New  England 
Electric  System,  Westborough, 
Massachusetts 

35.  Mr.  Robert  J.  Trunek.  Senior  Vice 
President  Manufacturing.  Enghieering 
and  Technology,  ARCO  Products 
Company,  Los  Angeles.  CaUfbmia 


36.  Mr.  Thomas  Zosel  Manager, 
Pollution  Prevention  Programs,  3M 
Corporation,  St  Paul  Minnesota 

Services 

37.  Mr.  Ben  Cooper.Senior  Vice 
President  for  Government  Printing 
Industries  of  America,  Arlington, 
Virginia 

38.  Mr.  Larry  Feldcamp,  Partner,  Baker 
and  Botts,  Houston,  Texs 

39.  Mr.  Marc  Himmelstein,  Director, 
National  Environmental  Strategies, 
Washington,  DC 

40.  Dr.  Roger  McCeUan.  President 
Chemical  Industries  Institute  of 
Toxicology,  Research  Triangle  Park, 
North  Carolina 

41.  Mr.  George  Sugiyama.  Partner, 
Pillsbury,  Madison  and  Sutro, 
Washington,  DC 

42.  Mr.  Lee  Thomas,  Chief  Executive 
Officer,  Law  Environments  Group, 
Kennesaw,  Georgia 

43.  Mr.  Steve  Wentworth,  Board  of 
Directors,  National  Com  Growers 
Association,  St  Louis,  Missouri 

44.  Mr.  Robert  A.  Wyman,  Partner, 
Latham  and  Watldns,  Los  Angeles, 
California 

45.  Mr.  Frank  G.  Zarb,  Chairman, 
President  and  Chief  Executive  Officer, 
Smith  Barney  Harris  Upham  and 
Company,  Inc.,  New  York,  New  York 

FOR  FURTHEII  INFOIIMATION' concerning 
the  CAAAC  or  its  activities  please 
contact  Mr.  Paul  Rasmussen,  Designated 
Federal  Official  to  the  Committee  at 
(202)  382-7430,  Fax  (202)  245-4185.  or  by 
mail  at  U.S.  EPA.  Office  of  Program 
Management  Operations  (ANR-443), 
Office  of  Air  and  Radiation, 
Washington,  DC  20460. 

Dated:  March  18. 1991. 
Midiael  Shapiro, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 
[FR  Doc.  91-8987  Filed  3-22-91;  8:45  am] 
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NatkNUri  Drinking  Water  Advlaory 
Council;  Opan  Maating 

Under  section  (l)(a)(2)  of  Public  Law 
92-423,  "The  Federal  Advisory 
Committee  Act"  notice  is  hereby  given 
that  a  meeting  of  the  National  Drinlcing 
Water  Advisory  Council  established 
under  The  Safe  Drinking  Water  Act  as 
amended  (Public  Law  99-339),  will  be 
held  at  9  a.m.  on  April  11, 1991,  and  at 
8:30  a  jn.  on  April  12, 1991,  at  the  Hotel 
Riverparc,  Ballroom.  100  S£.  Fourth 
Street  Miami  Florida  33131.  Council 
Subcommittees  will  hold  their  meetings 
on  April  8  and  9, 1991,  at  the  Dade 


County  Environmental  Resources 
Management  Department 

The  purpose  of  the  meeting  will  be  to 
seek  the  Council's  advice  and  comments 
on  the  Reauthorization  of  the  Safe 
Drinking  Water  Act  The  Cotmdl  has 
actively  sought  the  opinions  and 
comments  of  a  variety  of  groups 
concerning  reauthorization  and  will  use 
this  opportunity  to  provide  the  major 
issues  to  the  Agency.  There  will  be  a 
briefing  on  the  water  quality  and  water 
quantity  issues  facing  Southern  Florida. 
Updates  on  the  following  regulations 
will  also  be  provided:  Lead  and  Coppen 
Radionuclides;  Phase  V;  and 
Disinfection  By-Products.  Other  issues 
to  be  discussed  will  include  the 
implementation  of  the  new  regulations 
state  primacy  concerns  and  future  data 
management  needs. 

The  meeting  will  be  open  to  the 
public.  The  CouncU  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  by 
telephone  at  (202)  382-2285.  The  petition 
should  include  the  topic  of  the  proposed 
statement  the  petitioner's  telephone 
number  and  should  be  received  by  the 
Council  before  April  3, 1991. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  the  members 
before  any  final  discussion  or  vote  is 
completed.  Statements  received  after 
the  meeting  will  become  part  of  the 
permanent  meeting  file  and  will  be 
forwarded  to  the  Council  members  for 
their  information. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement  or  submit  a  written 
statement  should  contact  Ms.  Charlene 
Shaw,  Designated  Federal  Oftcial 
National  Drinking  Water  Advisory 
Coimcil,  U.S.  Environmental  Protection 
Agency,  Office  of  Drinking  Water  (WH- 
550A),  401 M  Street  SW.,  Washington, 
DC  20460  or  at  (202)  382-2285. 

Dated:  March  8, 1991. 
PetarLCook. 

Acting  Director,  Office  of  Drinking  Water 

[¥R  Doc.  91-8888  Filed  3-22-91;  8:45  am] 
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land  Eftada 
vwiiiiiiiwat  aianna  aNinnonng  laaK 
GkouR  SacHniafit  Crilarfa 
SubcommHtiaa;  Opan  Maadnpa 

Under  Public  Law  92-463.  notice  la 
hereby  given  that  two  meetings  of 
subgroups  of  the  Ecological  Processes 
and  Effects  Committee  (EPEC)  of  the 
Science  Advisory  Board  (SAB)  will  be 
held  on  April  15-16, 1991,  and  April  16- 
17, 1991  in  consecutive  sessions  at  the 
Days  Inn  Crystal  City  Hotel  2000 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202.  Both  meetings  are  open 
to  the  public. 

The  Marine  Monitoring  Task  Group 
meeting  will  start  at  9  a.m.  on  April  15 
and  will  adjourn  no  later  than  12:30  p.m. 
on  April  16.  The  main  purpose  of  this 
meeting  is  to  review  a  monitoring 
strategy  which  was  developed  by  the 
Office  of  Marine  and  Estuarine 
Protection  (OMEP)  for  application  in  the 
National  Estuary  Program  which  is 
administered  by  EPA.  Copies  of 
background  documents  for  this  meeting 
are  available  from  Mr.  Thomas 
Armitage,  OMEP  (WH-656-F),  401  M  St. 
SW.,  Washington,  DC  20460  (I%one: 
202-475-7378). 

The  Sediment  Criteria  Subcommittee 
will  start  at  about  1:30  p.m.  on  April  16 
and  will  adjourn  no  later  than  5  p.m.  on 
April  17.  The  main  purpose  of  this 
meeting  is  to  review  toxicity  and 
bioaccumulation  test  methods  that  are 
used  to  evaluate  dredged  materials  for 
possible  ocean  disposal.  The 
Subcommittee  will  receive  a  briefing  on 
the  development  of  methods  at  several 
EPA  laboratories  and  a  comparison 
between  the  methods  used  in  this  latest 
revision  and  eariier  versions  of  the 
manual  for  "Ecological  Evaluation  of 
Proposed  Discharge  of  Dredged  Material 
into  Ocean  Waters".  Copies  of  the 
background  material  for  this  meeting  are 
available  fiY)m  Mr.  David  Redford, 
OMEP  (WH-556^.  401  M  St  SW.. 
Washington.  DC  20460  (Telephone:  (202) 
475-7179). 

For  additional  information  concerning 
either  meeting  or  to  obtain  an  agenda, 
please  contact  Dr.  Edward  Bender, 
Designated  Federal  Official  Ecological 
Processes  and  Effects  Conunittee 
(EPEC),  Science  Advisory  Board  (A- 
101-F),  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington, 
DC  20460  (Phone:  (202)  382-2552;  Fax: 
(202)  475-9693).  Anyone  wishing  to 
make  a  presentation  at  the  meeting 
should  forward  a  written  statement  to 
Dr.  Bender  no  later  than  April  8. 1991 
both  meetings.  The  Science  Advisory 
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Board  expects  that  the  publici 
preaented  at  its  meetings  will  not  be 
repetitt»e  rfpiBileB^j  aabarittai 

individual  or  gi sap  MMiliiini anfl 
presentatlaB  «Htt  eallBrilBi  t»  a  loiai 
time  of  ten  minutes.  Seating  at  both 
meetings  wffl  be  on  a  first  come  basis. 

Dated:  Muck  12. 19BL 


(FHLi*jet^M 


AOBWCV^  UA  Buvlreiunental  Protectton 
Agency. 

;  Nofice. 


:toiiePedeFri 
Advisoiy  CaaMiWHis  Act  PttbHc  Law 
92^163.  nottca  is  haralqr  given  ftat  iw 
Nnrianiiing  HecMc  id  Magnetic 
Fields  SuboBMaimee  «r  the  Sdenoe 
AMsaiy  laaH%  Radfatiaii  A^wiaory 
Comndttae  wiOiaaet  Afvil  tS-tS,  1191. 
at  the  Fountain  Piaza.  37  Norflieast. 
Loep  41iL  San  Aatawia.  Tncas  7V2».  in 
The  Bdhoosi^  The  aaeetiiV  wiU  begin  at 
8:38  aA.  FMdagr  aad  adjaum  on 
Saturday  aa  later  than  5  pjk  Qq  April 
12. 1991.  the  SabcommiHee  w^  continue 
its  rawtow  ef  a  drsA  dacaMeat  pnepared 
by  the  EPA's  Office  af  Health  and 
Environmental  Assessasent  entitled 
"Evahiatioa  of  the  PoteattiAl 
Carciacflenidty  of  Electimm  agnatic 
nelds'  (EPA/lOO/a-eo-OOfi^  Further 
infonaation  ooacacniag  this 
announcanaot.  please  reiar  to  the  notice 
contaiaed  in  (55  Bl  SltSS).  December  U, 
1998. 

DATlt:  The  stsaliBg  will  he  held  A^ 
ia-13. 19B1.  in  aooatdance  with  PHhUc 
Law  92-482.  the  meatino  is  opea  to  the 
public,  and  menbora  of  the  public 
may  provide  oainnents  to  the  SAB 
Subcommittee.  However,  seating  is 
limited  and  is  on  a  fitst-oome  baaia. 

roe  aWRIMIWMNMATIOIIOONM/CT: 

Members  af  the  puhUc  wishing  to 
provide  anitten  iwiaaasils  in  advance  of 
the  meetii^  should  call  Mrs.  KalhWw 
Conway.  Pasipiatad  Fedesid  Official,  at 
(202)  a8»-2S52  by  3  pjB..  April  1. 1991. 
Writtaa  caasBsant  to  be  aaited  ta  the 
Subcommittoa  ia  edwaacs  of  the  i 
must  be  given  toMra.  Csatway  by  ] 
April  5. 1881.  Written  rnaimonta  m^ 
also  he  saharittad allha  Subcaaurittee 
meeting,  faetthar  aaaa  nnaiaiaatans 
should  psavide  at  least  20  copiaa  tor 


comments  should  aal  dafMorito  mdittm 
materials  and  oppnrtimity  for  oral 
coBunent  is  Bmited. 

Dated  MMdii2,]9n. 


flM>^a3-«uaiSia^ 


vuiiNiaiieVi  I 

Subc  oiiMwiHe>t  Qpaw  MeettiQ 

Pursuant  to  ne  Fedeial  Advisoiy 
ConuaHtea  Act.  MhBc  Law  98-483, 
noica  is  hesaby  given  that  the  Sdence 
Advisory  Board's  (SAVs)  PoUatien 
Preventian  Subcoaamittse  (PPS)  of  the 
BnvinMunental  Enginseriag  Camarittee 
(EEQ.  will  conduct  a  review  of  the 
Agency's  Poflutian  Prevention  Strategic 
Plan  on  Thnisday,  April  11.  and  Friday. 
April  12. 1901.  The  medng  v^  be  in  tha 
Westin  Hotel  at  Fountain  Square. 
Cincinnati  Ohio  45202.  The  hotel 
telephone  number  is  (513)  S21-7700.  This 
meeting  of  the  SAB  is  behig  held  in 
concert  wttn  me  Seveuteeuth  Annual 
Hazardoas  Waste  Reseaioi  Syuipusiuu 
on  KemBQial  Action.  Treatment  and 
Disposal  of  Hasardens  Waste,  so  (hot 
the  pnUdpatB  in  this  sjpmpasian  nay 
also  participate  in  this  SAB  review 
activity.  Tha  meetiag  will  begin  at  2  pja. 
on  Thursday,  April  11th  and  9  ajn.  on 
Friday,  April  1^  and  will  adjourn  no 
later  than  4:30  p.in.  on^ril  12th. 

At  this  meeting,  the  PPS  will  bear 
presentations  from  the  Office  of 
Research  and  Development  (ORD)  Staff 
on  their  poAution  prevention  research 
strategic  plan.  It  is  expected  that  the 
PPS  will  prepare  a  draft  report  on  this 
topic  and  wffl  brief  the  ORD  staff  on  the 
results  of  their  review. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  obtain 
the  draft  report  of  the  Pollution 
Preventioa  Research  Strategic  Plan 
should  contact  Mr.  Gregory  Oncfich. 
Office  of  Environmental  Engineering  and 
Technology  Demonstration  (10)081). 
USff A.  401  M  Street  SW.,  Waaidngton. 
DC  2048a  telephone  (2(»)  382-5747.  Any 
member  of  the  public  wishing  fnrtfier 
information  on  me  meeting  or  nose  who 
wish  to  submit  written  comments  or  to 
attend  should  contact  Dr.  K.  feck 
Kooyoomjian,  Designated  Federal 
Official  or  Mrs.  Mbk^  )aUy.  SacMtary. 
Science  Advisoiy  Board  (AlOlF).  U.S. 
Enviro— waial  fteteetioe  AfBjscy. 
Washington.  DC  2048a  at ; 


by  April  3.1881.  Saatiqg  wit  ha  aa  a 

Dated:  March  T2, 1001. 

Sam  Roodbacg. 

Acting  Staff  DtmstacSdeaoaAd^uarjrBMr^ 
(AlOlfJ. 

[FR  Doc.  n-48ai  niad  >-aa-tl, «.'«»  aa^ 


March?,  1991. 

The  meeting  of  die  fanplemantaflon 
Subcommmee  of  the  Advisoiy 
Committee  on  Advanced  TelevisicHi 
Service  scheduled  for  March  2a  lOU.  at 
10  a.m.  (DA  91-221:  SB  FR  8351,  Fehnaiy 
28, 1901;  DR  Doc  91-464^  has  been 
cancelled.  Tha  next  Implameatation 
Subcommittee  saeefing  wdfl  be 
announced  at  a  later  date. 

Any  questions  regard  ng  the 
cancellation  of  this  meeting  should  be 
directed  to  Dr.  Jesses  ).  Tiet^  at  (808) 
734-2237  or  David  R.  Siddall  at  (202) 
632-7792. 


Fedatal  Com—ioicatioiis  CoonniBi 

DniMS  E.  BiBicaf. 

SecnUujL 

[Ft  Dec  m-Ttia  FMad  S-Z».ai:  aM  an] 


9VSTEM 


FEDERM. 


CBW  Bancorp,  et  ai^  FennaUene  of. 
AcquialUone  by,  and  HerBese  of  Bank 
Holding  Companiee 

The  campanies  haled  in  this  notice 
have  applied  for  the  Board's  approvsl 
under  sectiaB  3  erf  the  Bank  HeldfaBg 
Company  Act  (12  U.S.C  184^  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factocs  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.Sil  18«2(c^ 

Each  apphcatiaa  is  avaflahla  far    . 
immediate  inspeetien  at  the  Federal 
Resacve  Bank  jedkatBd.  Oece  the 
appUcatJan  has  heae  aecaptad  fsr 
proeasstag.  it  adi  else  be  available  for. 
inspediaB  at  tha  offieas  of  tha  Board  of 
Govemaca.  hrtsiested  persoas  aaay 
express  iteir  views  in  writing  to  the 
Reserve  Baidc  or  ta  the  offices  af  4e 
Board  of  Goweaurs.  Any  eeiaiaent  on 
an  appMeaMae  that  letaaate  a  1 
must  indadae  sfcHiiuianl  of  why  a 


written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otiierwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  15, 

1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  CBW  Bancorp,  Crawfordville, 
Florida;  to  become  a  bcuik  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Citizens  Bank  of 
Wakulla,  Crawfordville,  Florida. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  San  Juan  Bancshares,  Inc.,  San 
Juan.  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  San  Juan  Delaware 
Financial  Corporation,  Dover,  Delaware, 
and  thereby  indirectly  acquire  San  Juan 
State  Bank,  San  Juan.  Texas. 

2.  San  Juan  Delaware  Financial 
Corporation,  Dover,  Delaware;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  San  Juan  State  Bank,  San  Juan, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  19, 1991. 
Jamifar  J.  lohnsoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-6966  Filed  3-22-91;  8:45  amj 
BNJJNQ  COOE  •aiMl.f 


Heron  Lake  Bencaharee,  Inc.; 
Formation  of.  AcquMtton  by,  or 
Merger  of  Bank  Holding  Companiea; 
end  Acqiriemon  of  Nonbenking 
Compeny 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  \  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 


an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  15, 1991. 

A.  Federal  Reserve  Bank  of 
Minneapcdis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Heron  Lake  Bancshares,  Inc.,  Heron 
Lake,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Heron 
Lake  Bancorporation,  Inc.,  Heron  Lake, 
Minnesota,  and  thereby  indirectiy 
acquire  Heron  Lake  State  Bank.  Heron 
Lake,  Minnesota. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Heron  Lake  Agency.  Heron  Lake. 
Minnesota,  and  thereby  engage  in  the 
sale  of  general  insurance  in  communities 
which  have  populations  of  less  than 
5,000,  pursuant  to  S  225.25(b)(8)(iii)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  Heron 
Lake,  Oakabena,  Brewster,  Dundee  and 
Kinbrae,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  18, 1991. 
Jennifer ).  JolmsoD. 
Associate  Secretary  of  the  Board. 

[FR  Doc.  91-6967  FUed  3-22-91;  8:45  am] 
■■jjNa  coos  ssi»«i^ 


Nofweat  Cofp4  AcqidaHloo  of 
wOuipeiiy  Higegea  ai  i^enraeaeiie  ' 
Nonbenking  Actlvltiee 

The  organization  listed  in  this  notice 
has -applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking  . 
activity  that  is  listed  hi  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
'  commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  15, 1991. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneaoolis, 
Minnesota;  to  acquire  AVCO  Financial 
of  Mississippi,  Inc..  Irvine,  California, 
and  thereby  engage  in  making  and 
servicing  consumer  finance  loans 
pursuant  to  S  225.25(b)(l)(i)  of  the 
Board's  Regulation  Y. 


/  V«L  Jfl»  No.  B7  y  M— d^y.  Mwdi  £\  lan  ;  ItotiflM 


F^imti  lOigMtw  /  Vol  W>  We^  y  /  Moitdiy.  Mareh  25.  IWJ  A  rfeOi—  lgP» 


Board  of 


iMfwtbla4iNidud*«rith 


AuodattSKntarf  of  Qm  Board. 
(FR  Doc.  n-aMB  HkdMZ-m;  8:4s  ami 


Tlw 


iT« 


The  conqiaay  lifted  in  thifl  noffu  bat 
filed  an  ipfAcaflon  under  f  2Z5^(e)tl) 
of  the  Board'e  Snulation  T 112  CFR 
225^a)tl0  far  me  Boaitfa  approfvd 
under  section  tficXfl)  of  Hie  Bank 
Holding  Qmpaqy  Act  tt2  U.S-C 
1843(c)(^  and  1 2S5JRfa)t>fKe8nkfion 
Y  (12€ni  aus^ie  onmnoe  m  (e 
engage  09  tivyOt  eilner  flrecoy  ef 
throu^  a  eubeldlaiy,  in  a  aen^aaktag 
activity  th^ialMad  in  I  J2&2>  of 
ReguliMflB  Y  aa  alaaely  related  to 
banking  aadpanniaBible  lor  bank 
holding  '•"■T""'**  Unless  otherwise 
noted,  saeh  «fft<^****  will  be  oonducted 
thran^ioat  iba  Bhfied  Statea. 

The  appBcafion  is  avaflaUe  for 
immediate  inspecfion  at  the  Federal 
Reserve  Bank  indicated  Once  the 
appficaflon  has  been  accepted  for 
processing.  It  will  idso  be  available  for 
inspection  at~die  offices  of 'fiie  Board  nf 
Governors.  Interested  persons  may 
express  Hieir'viewrin  writing  im  ^ 
Queeoon  v^fke^aer  oonetuBDBernoa  oc  hw 
propoerf  OBB  'Veae^aably  be  eicpeoled 
to  produce  beuePlste  the  pabAc  socfa 
as  greater  catMRsaieaoc,  iacreaaed 
competMoa.  or  gaioB  in  affideacy.  Ihat 
outwei^  paaslUe  adbane  a&olB,  awA 
as  undwBcaBoaBlMMDBi  af  asaauraea, 
decraaaad  oa'aaiiir  oampetitiea, 
conflicts  of  iatataalB.  or  uaaaaad 
banking  fjmtAvm  "  Amjf  lequeat  ier  • 
hearing  BB  thia  ^Meatiaa  auat  be 
acconyanied  by  a  statemant  of  the 
reasaaa  a  whttan  piaaentatiaa  would 
not  suffice  in  Uau  of  a  faeaiing. 
identifying  specifically  any  questkins  of 
fact  that  are  in  dispute,  summarizing  the 
evidaaea  ^Mt  wnid  be  pnaeaiBd  at  a 
hearing,  aid  iadioating  haw  ^  pac^ 
conaaamiiii  wodd  ba  aggrieved  by 
appeawal  nf  nha  psaposal. 

Comments  regaroing  the  application 
must  be  receivad  at  the  Raaann  Baric 
indicated  «r  the  aSnea  ai  the  Boafd  af 
Govemoes  net  lalar  than  iimtii  M.  ]flH. 

A.  rsdwid  Biwia  iMfc  af  Maw  Yask 
(William  L  Rutledge,  Vice  President)  33 
Ubarty  SMC  Nmv  Vask,  Mew  Ymk 

lOMB: 

1.  TSmSmmtomm  TaistBBaakiag 
Company.  Xindadl  lahfo.  Japaa,4a 
engage  dm  aawa  thsongh  tta  aubaldiaey, 
SIB  Coiparate  Duiiiils|iiiaiBl  in&. 
Houston.  Texas,  in  (1)  ftewidii^  adaioa 


tol 

andhi^i 
respecttoi 
divestitura,  aai  Bnandag  tranaactiona. 
includiogloaa  syndications,  inteteit  rate 
swaps,  intareit  cata  c^psand-rimflar 
transactiooa;  (2)  Tendering  Ikluieu 
opinions  In  cDnnecflon  with  margen, 
acQuisltiuuB,  and  sliiiliwi  tiaiiaatJliuus, 
(3)  perfbming  valuaBon  aervices  far 
financisl  and  noiiHaaiicial  iBafitBTiens 
and  hji^  net  efsrth  IndlvMaala;  f^ 
preparuig  vBaaroflRy  Macuas  vse 
cuipwatleBs;  aad  fl|  fciaJehiag  general 
econaaricMsnaatioB  aad  adMoa, 
general  eeeoamicalalMkal  isaesaetkig 
servtoea  aad  indoalry  studiea,  pBaaaat 
to  MofmlMmak  afSaetimad  Gmp  pic,  7% 
Federal  Baaanre  BidlBlia  flM<tt8Q).  aad 
1 22&25(b)M|iNr)  al  the  BoMd'a 
RegulatioB  ¥.  Ikaaa  adiwMas  wiU  be 
condadad  aa  a  waiMwide  basis. 

Board  of  GevafMM*  af  (ha  Pedaial 
Syttem.  Marah  M.  laei. 
|einiikr}.)riMaB, 
Associate  SetJMIiufafAs  Board. 
[FRDac  n-ans  Oad  %-am;9m  aro] 


•taL;  Chang*  In 


^k  «MIMwly 


of  Bankaor 


Tlie  BOtfllcants  Hated  below  bcrve 
applied  under  the  Change  in  Bank 
Control  Act  (X2  USJC  tttTIM)  md 
§  225.41  af  the  Board's  Bagnlaliaa  Y  (12 
CFR  225.«flj4D  acqnin  a  baA  ar  bank 
holding  comyaaqf.  IW  f aoteis  that  ase 
coaaidered  in  acting  on  the  notices  ase 
set  forA  in  paragraph  7  of  the  Act  (12 
U.S.C  lBLHSi7])' 

The  noMces  ace  available  for 
immediate  in^pectian  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  Ihe  Board 
of  Governors.  Interested  persons  may 
express  iheir  views  in  writing  to  fiie 
Reserve  Banc  indicated  for  that  notice 
or  to  ihe  ofncee  of  vie  Boerd  of 
Ooveinors.  CemBeHtB  aiost  be  received 
not  later  tiian  Aprfl  IS.  mi. 

A.  AdasdIBaaaffva  flhrii  a 
(W.  Arthur  Tt4bble.  Vtee  Pnektent)  MO 
South  AkasdStveat.  DaUaa,  T^xas  75222: 

tfaekUSkeetaadMaxigantlX 
Sweet,  Dallas,  Texas;  te  acqnin  an 
additional  9.34  percent  of  this  voting 
shares  of  T  B  ft  T,  Inc.  Dallas,  Texas,  for 
a  total  of  24.50  percent  and  thereby 
indirecdy  acquire  Texas  Bank  ft  Trust 
N  A.,  Dallas,  Texas. 

B.  FedaaaJBaaawa  Baak  af  Baa 
Ftandaoo  (Kenneth  R.  Binning.  Directot. 


BaakHalriii^  fTnnmany)  101  Jda^el 
Stsaat,  Ban  Franriana.  f:alifninia  MlflS: 

1  AJLmetmnannmlhjBotxlaS, 
Kingsb««^<:ali&iiBla.«B  individuals 
and  as  Truataas  af  a  Liaing  Ihiat;  ta 
increaae  <hair  aombiaed  aavaatahip  from 
9.4  peMsat  ta  J2i>penant«{  the  vatiai 
ahaaeaaf  Kiass  River  BaoBesp.  Beedley. 
California,  and  thereby  indirectly 
acquiaa  iOvgs  BimtSiMm  Bank,  teadley . 
Califonia. 

Doeso  Oi  vovefaefs^yi  neTaaaieifiaaanpa 
System,  March  19, 1901. 
laonifac  |.  ^wiinaeB, 
Associate  Secretary  t^lhe  Board. 
[FRDoc.  Vl-OBTDIVadVZZ^Sl;  8:45  am) 


DEMinilEICr  OF  MEALIM  AND 


HaiMi  Caw  Hnairlng  Admlnirtf alien 

Stotareaot  of  OBganiTatton,f uactlona, 
and  Oatagatloaa  of  Aidbaifty;  Offloa  of 
Coordlnatad  Can-Pol^  and  P1annin0 
and  th*  Offlcaol  FrwMdd  Naattk  Cara 

aav  w^u  we  w^  ^^v^a^^^p  ^^^  ■  v^^a^wa^aa  aw^^aaaaaw  ^pvav^F 

OparatkMBand  OvasalBM 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  AnAority  for  the 
Department  of  Health  and  Human 
Services.  Heakh  Care  BtaMwii^ 
Administration  (HCFA)  is  aneaded  te 
reflect  a  reorganization  of  HGFA  to 
abolish  the  Offioe^rfPiapaid  HaalA 
Care  and  to  establish  a  sepsaafca  Office 
of  Coordinated  Care  Poboy  aad  Ptanaii^ 
(OCCPP]  reporting  directly  to  the 
Administrator,  HCFA  The 
establishmeaM  df  I 
the  special  nature  I 
by  staemaliaiBg  the  plaauiag.  ftAicj,  and 
promotion  Jetea  reporting  diaecdy  to  the 
Administrator,  In  addition,  an  OKee  ctf 
Prepaid  Health  Care  Operations  and 
Oversight  {OPHDOO)  will  be 
established  leportiBg  Erectly  to  (he 
Deputy  Aasodate  Administrator  for    - 
OperatioBS.  The  QFHCOO  centralioes 
the  authori^  aadfeaponsibifity  far  fhe 
overaifht  and  (q>eration8  of  &e  prepaid 
health  program  in  one  reaponsible 
organizatian  chain. 
The  specific  changes  to  past  F  aae: 
•  SBCdsaF.10.,tiedthCaieFinaaoii^ 
Administrattoa  (Okgaaizatioa),  is 
amended  to  sead  as  IbUows: 

2>eciion  r,aa^  naaitti^jaffe  v^aancaig 
AdministiaBag  fOiganiaaBw^ 

The  Heakh  Care  Finaacing 
AdminstratiOB  0iCFA)  is  an  Operating 
Division  of  <the  DapartmenL  It  is  beaded 
by  an  Adwinistrater.  HCFA  adio  is 
appointed  by  the  President  and  reports 


to  the  SecretHj^Baoasialftaf  the 
following  organizational  elements: 

A.  Ofika  of  d^  Afafnfatnrtor  CFAl 
E  OfBce  ofLagMaBoB  andMicy  ffBI 

C.  Office  of  CbonBnatadCtoelUK;/ and 

Planning  (FI> 

D.  Medicaid  Bureau  (FM) 

F.  OfBn  af  tbe  Aeaorirta  Adhrirtsliatar  far 

G.  Office  of  tlie  Aaaodata  Admiaiatrator  for 

Managemeot  (FHI 
H.  QtBce  of  tba  Associate  Administrator  for 

Operations  (FPl 
I.  Office  of  tlie  Asaodate  Administrator  for 

Program  Devalopmenr  7QJ, 

•  Section  FC.20.,  Office  of  Prepaid 
He^tb  Can  (PC)  (PaactiOBaV  ia  deleted 
in  its  entirety.  Hie  policy,  plaoaingi  aad 


tnasfiirrsd  la  Ae  new  Office  of 
Coordinated  Care  PoUey  and  Ffaaning. 
The  daily  operational  responsitnHnes 
are  tx  aiisfened  to  die  new  Office  of 
Prepaid  Health  Care  Operations  and 
Oversight  which  will  report  directly  to 
the  Deputy  Asaodate  Administrator  fior 
Operations. 

•  A  new  SactkiDFI-At  OiBca  of 
CoordiflBted  Cmb  PoUey  aad  Plaaning 
(FJ)  (Functions),  is  eataUiahed  to  reed  as 
fotknaa: 

SediDn  Fpo.,  OfBoa  of  Gaecdinated 
CafaFoBqr  ukI  Pfaaaiag  (FB 

•  Develops  natioaal  peiidee  aad 
objectives  for  the  deseieiaaant 
qualification,  and  ongoing  comptiaace  of 
HMOaaad  CbS>s.  Plana,  coordinates, 
and  directs  the  devatapatent  and 
preparadoR  of  related  legislative 
proposals,  regulatory  proposals,  and 
policy  documents. 

•  Acts  as  the  focal  point  for  aU 
Medicare  prepaM  baidth  plan  oeaeereh; 
demonstration,  and  evaluation  study 
activity  within  and  extemai  to  the 
Department 

•  Devetapaaad  buHtoaMntp  pn^rams 
to  encourage  gioalar  acoeaa  of  Federal 
Medkaca  benafkiaiieft  ta  HMOs  and 
other  prepaid  health  plans. 

•  Monitors  and  analyzes  Fcuwai 
activities  and  policies  regarding  Federal 
beneficiaries  in  Medicare,  CHAMPUS, 
and  the  Federal  Employees  Heahfa 
Benefits  prograau.  Coordtaates  ttta 
develapaent  and  bnplenentadon  of 
health  educattoa  aad  haaldt  proawtiott 
programs  in  prepaid  health  frians. 

•  Coecdinaftead^Departmait's 
efforts  to  lovaa  towod  a  piusalistic 
health  ca»  delivery  ^stesL 

•  Cuudutti  spnrial  rtndtng  nf  prniraid 
health  piaaa  cpetatiana  aid  apetaling 
data  wmA  ideattfiea  taoBda  and  develops 
perf ooaanoe  ssaaavea  vridch  eaaa  be 
used  by  the  Officaef  Piapaid  UaaiflL 
Care  OiiuiaiiaiM  andOwewigbt  and  bf 


the  iudaatiji  to  asssae  ftadewlupawiil 
and  operation  of  prepaid  haalBl  plaaa. 

•  DeKelopa  ^yy^  iasuaa  tachnical 
guidance  doaumenta  for  aae  by  the 
industry  ia  the  development  of  prepaid 
health  plans  and  the  improvement  of 
operations  in  existing  prepaid  health 
plans. 

•  Develops  and  maintains  dose 
relationships  wifii  national 
organizations  representing  die  prepaid 
heaMt  pi  aae  iadiiatiy  ta  enhaaea 
technical  assiatanoe  capabik^  and  ta 
establish  appvapdata  pasfeounGe 
measures. 

•  Plaaa,  coordinatan,  and  directs  the 
development  and  preparation  of 
coordinated  cave  legislative  pioposcds, 
regulatory  proposals,  and  policy 
documents  and  performs  strategic  policy 
and  pluming  fimetions  and  other  special 
tasks  ae  required  by  Ae  Achninistratac. 

•  Provides  IfidsoR  staff  for  activitiea 
witb  odier  Federal  programs  «id 
agendas,  haallb  case  proisssMinal 
assodstisns.  and  trade  aasadationa. 

•  Section  ^.m.  Office  of  Aa 
Assodate  AdministEatre  for  Operations 
(Organiaatienj,  ia  replaced  by  an 
amended  statement  to  reflect  the 
addition  of  the  Office  of  Prepaid  Health 
Care  Operations  and  Oversight 
resposibinties.  Section.  FP.ia  reads  as 
follows: 


iFPJB,.OfBBaaftba 
Administratae  lee  Opaaattana 
(Organization) 

Tbe  Office  of  the  Associate 
Admmistrator  for  C^Mrations  (OAAO). 
under  the  leadership  of  the  Associate 
Administrator  for  Operations,  includes: 
A  Bureau  of  Pro-am  Operations  (FPA] 

B.  Office  of  Prepaid  Hedtfa  Care 
Operations  and  Oversi^it  (FFF) 

C.  IleaTlh  Standards'  and  Qnui^  Bureau 
(FPE) 

D.  Offices  of  te  Begonal 
Adaiittstrateis  (mH 

•  SectkmFPJa.  Office  of  die 
Assocaate  Administrator  for  Operations 
(FP)  (Functions),  is  deleted  and  replaced 
by  the  following  updated  functional 
statement  The  statement  is  amended  to 
reflect  the  transfer  of  prepaid  health 
care  daily  operations  responsibility  to 
AAO.  The  new  fmctfamal  atateneat  tor 
the  Office  af  Ae  Asaodate 
Administrator  for  C^erationa  reads  as 
follaws: 

Section  FPJBO.,  Office  af  tba  Aasodata 
Acbninistrator  for  Operatioas  ^P) 
(Functions) 

The  Associate  Administrator  for 
Operations  (AAO]  is  responsible  for  the 
effective  dfrection.  coordination  and 
implementation  of  all  aspects  of  Centoal 


induding  the  IfcdIiJMe  ftaaaetal 

of  contracia  widi  lladir  era  conttactaas^ 
enforcement  ofbealth  quality  and  safety 
staBQartia  ler  ppQvioers  ana  soppijera  oi 
healm  care  serviees;  conduct  of 
profeseioBal  review  and  ulner  medMsai 
review  programs:  the  evaluation  of 
contractors  and  State  agendee  against 
perfbrrasnce  staadardsr  tbe  netionaf 
direction  and  execetive  leculerriiip  for 
prepaid  healtti  eperatiens  aedvftieav 
induding  health  mainteaance- 
organizafieBa  (FMOi^  compettCve 
medical  plana  (CMPB).  and  other 
capitated  bealii  oiga^aationat  and  the 
satisticalty  based  qaaKty  control 
programs  whteibBisasaae  the  ii«aRciot 
integrity  oTMsdkaaa.  n»MRe^(mal 
Adrainiatratara  and  OPHCOO  report  ta 
the  AAO  thraogb  die  Dapoty  Associate 
Adminiwtrator  far  OpawNions. 

•  A  aew  Section  FP.2BJi„  Office  of 
Prepnd  HnMb  Care  Operations  aad 
Oversi^t  (FPF),  is  added  to  read  aa 
followK 

B.  Office  rf  Prepaid  Haalfli  Cata 
Operations  and  Ovarsi^  (FPF). 

•  ProMdea  nnrtaaal  tMrectJaa  and 
execadve  h^dpftidiip  for  paepaid  heahh 
operatioiia,  iodadiBg  hnalth 
maintenance  ocgaaiaatiana  ^iMOs)k. 
competiliive  medical  piaaa  (CMB'sl,  and 
other  capitated  heahh  organizatiaiB8k 


ob^BCtaves  for  Aa  qaafificaten  and. 
ongoiag  coB^diaaca  of  paepaid  haallh 
plans. 

•  Devcfopa  ki^^  and  short-ranpe 
prograai  oparajjeaal  geaia  and 
objectives. 

•  Serves  as  the  depactaaeaial  fiaoal 
point  in  the  areas,  of  prepaid  health  plan 
qualification,  ongoing  i^ulation, 
emplayer  cooiplianeB  efforts,  ani 
Medicare  HBIO  and  Chfi^tUc 
contracting. 

care  confraeta,  die  capitation  fcmniila. 
and  reJaabusBsuitat  pobriea, 

•  Oversees  the  opecatiaaaf  tba 
prepaad  health  infimaatiea  aysteat, 

•  Deterauaestbeamountaof 
paymenta  to  be  made  to  ptepaid  bealtb 
plans  and  tlM  amoonta,  metiKids,  and 
frequency  of  retroactive  adjuatmenta. 

•  Incorporalae  a  prospective  poyoieBt 
system  or  pn  paid  beabb  caeethroagb 
the  iaqdemeatatfoa  of  Tax  Equity  and 
Fiscal  Rcspanaibility  Act  risk  contracts. 

•  Bvalaataa  coat  repevtiag 
methodologies  and  coadactsa 

the  final  pro-am  baUli^  for  coat 
contracts. 
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•  Adminiaten  beneficiary  enrollment 
and  dieenroUment  including 
coordination  with  beneficiary  groups 
and  other  HCFA  and  HHS  components. 

1.  Office  of  Qualifications  (FPFl) 

•  Establishes  qualification  standards 
and  determines  the  acceptability  of 
entities  seeking  to  become  Federally 
"quaUfied." 

•  Coordinates  and  insures  the 
consistency  of  regional  office  activities 
related  to  the  qualification  and 
Medicare  prepaid  health  care 
contracting  processes. 

•  Assists  the  Office  of  Coordinated 
Care  Policy  and  Planning  in  the 
development  of  policy  and  regulatory 
proposals  related  to  qualification. 
Evaluates  the  impact  of  policies, 
legislation,  and  regulations  on  the 
ability  of  projects  to  become  qualified 
and  provides  guidance  as  to  the 
interpretation  of  policy  guidelines  and 
regulations  related  to  qualification. 

•  Oversees  all  aspects  of  Medicare 
contract  administration  with  Health 
Maintenance  Organizations  (HMOs), 
Competitive  Medical  Plans  (CMPs), 
Health  Care  Prepayment  Flans,  and 
national  organizations. 

•  Reviews  and  analyzes  national  data 
on  an  ongoing  basis  for  the  purpose  of 
monitoring  Medicare  prepaid  health 
care  in  the  areas  of  contract 
performance,  plan  enrollment,  and 
payments. 

•  Analyzes  trends  in  prepaid  health 
care  and  advises  HCFA  management  of 
their  impact  on  die  Medicare  program. 

•  Processes  reconsideration  cases 
whidi  result  when  a  Medicare  HMO  or 
CMP  enrollee  disagrees  with  a  plan's 
decision  on  payment  and/or  the 
provision  of  services. 

2.  Office  of  Compliance  (FPF2) 

•  Assures  the  continuing  compliance 
of  prepaid  health  plans  with  the 
statutory  and  regulatory  requirements. 
Assures  compliance  by  employers  with 
a  mandatory  offering  of  the  prepaid 
health  plan  alternative  in  employee 
health  benefits  plans. 

•  Assists  the  Office  of  the  General 
Counsel  in  the  development  of  legal 
actions  against  prepaid  health  plans  and 
employers  considered  not  to  be  in 
compliance  with  applicable  standards 
and  regulatory  requirements. 

•  Reviews  standards,  procedures,  and 
reporting  requirements  for  monitoring  of 
prepaid  health  plans  that  receive 
financial  assistance  under  grants,  loans, 
and  loan  guarantees. 

•  Directs  and  coordinates  the  prepaid 
health  plan  loan  management  activides 
and  assures  compliance  by  loan 


recipients  with  legislative  requirements 
for  fiscal  viability. 

•  Assists  the  Office  of  Coordinated 
Care  Policy  and  Manning  in  the 
development  of  policy  and  regulatory 
proposals  related  to  prepaid  health  plan 
compliance  and  evaluates  the  impact  of 
policy,  legislation,  and  regulations  on 
the  ability  of  qualified  organizations  to 
remain  in  compliance. 

•  Develops  and  implements  strategy 
related  to  rehabilitation  or  liquidation 
and  utilizes  computerized  data  systems 
to  maintain  and  monitor  national 
prepaid  health  plan  activity  statistics. 

3.  Office  of  Financial  Management 
(FPF3) 

•  Develops,  plans,  and  conducts  a 
comprehensive  financial  management 
program  with  respect  to  the  operation  of 
prepaid  health  plans  (including  Health 
Maintenance  Organizations,  Health 
Care  Prepayment  Plans,  Competitive 
Medical  Plans,  and  any  capitation 
demonstration  projects]  for  the 
provision  of  services  under  the  Medicare 
program. 

•  Coordinates  and  monitors  the 
financial  management  implementation 
with  HCFA  and  HHS  components  in 
regard  to  capitation  formula, 
reimbursement  policies,  and  the  prepaid 
health  care  information  system. 

•  Determines  the  amounts  of 
payments  to  be  made  to  prepaid  health 
plans  and  the  amounts,  methe  Js,  and 
frequency  of  retroactive  adjustments. 

•  Incorporates  a  prospective  payment 
system  for  prepaid  health  care  through 
the  implementation  of  Tax  Equity  and 
Fiscal  Responsibility  Act  risk  contracts. 

•  Evaluates  cost  reporting 
methodologies  and  conducts  a 
continuing  audit  program  to  determine 
final  program  liability  for  cost  contracts. 

•  Conducts  or  participates  in  studies 
aimed  at  long-range  improvements  and 
the  overall  evaluation  of  prepaid  health 
care  and  its  impact  on  the  Medicare 
program. 

•  Reviews  and  analyzes  national  data 
on  an  ongoing  basis  for  the  purpose  of 
monitoring  prepaid  health  care  in  the 
areas  of  plan  enrollment  and  payments. 

Dated:  March  18, 1991. 

Louis  W.Sumvao, 

Secretary,  Department  of  Health  and  Human 
Sem'cee. 

[PR  Doc.  n-asn  Filed  3-22-01: 8:48  am] 
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Cantars  for  DItaaaa  Control 

Ryan  Whita  Comprahanalva  AIDS 
Raaourcaa  Emarganqf  (CARE)  Act 
8tata  and  Local  llaaltti  Dapartmant 
Rapraaantativaa:  Maating 

The  Center  for  Prevention  Services 
(CPS)  of  the  Centers  for  Disease  Control 
(CDC)  announces  the  following  meeting. 

Name:  CARE  Act  State  and  Local  Health 
Department  ReprasentativM  Meeting. 

Time  and  date;  9  a.m.-4  p.m.,  April  9, 1991; 
9  a.m.-12  noon,  April  10, 1991. 

Place:  Sheraton  Century  Center  Hotel 
Clainnont  Road  at  1-85.  Atlanta,  Georgia 
30345. 

Status:  Open  to  the  public  limited  only  by 
space  available. 

Purpose:  State  and  local  health  department 
representative*  will  consider  issues  related  to 
CDCs  implementation  of  the  CARE  Act  and 
review  the  fiscal  year  1992  draft  program 
announcement  for  state  and  local  health 
departments  concerning  human 
immunodeficiency  virus  (HTV)  formula  grants 
for  prevention  and  early  intervention. 

Mattera  to  be  discussed:  State  and  local 
health  department  representatives  will 
discuss  issues  related  to  the  implementation 
of  early  intervention  programs  and  linkage 
with  prevention  programs. 

Contact  person  for  more  information:  Gary 
R.  West  Assistant  Deputy  Director  (HIV). 
CPS,  CDC,  1600  Clifton  Road.  NB.,  Mailstop 
E-07,  Atlanta,  Georgia  30333,  telephone  404/ 
639-1480  or  FTS  230-148a 

Dated:  March  19, 1991. 

Elvin  Hilyar, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

(PR  Doc.  91-4858  Filed  3-22-91;  8:45  am] 

■UJNQ  COM  41«e-1»4l 


Food  and  Drug  Administration 

[DocfcMNaWIN-0055] 

Conjugatad  Eatrogana  TaMata; 
Withdrawal  of  Approval  of  28 
Abbravlatad  Naw  Drug  AppMcatlona 

AOCNCV:  Food  and  Drug  Administration. 
HHS. 

ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  - 
approval  of  28  abbreviated  new  drug 
applications  (ANDA's)  for  conjugated 
estrogens  tablets.  The  basis  for  the 
withdrawal  is  that  the  products  are  no 
longer  shown  to  be  safe  and  lack 
substantial  evidence  of  effectiveness  for 
their  indicated  uses.  These  products, 
which  are  generic  versions  of  Premarin 
Tablets,  are  no  longer  marketed.  The 
products  have  been  used  far 
osteoporosis  and  other  coi^tions 


amenable  to  ( 
therapgr. 

■mcmn  mm:  ^iril  24,  I99t. 

MM  niiiMaawnMHTiniirniiTTT 
Harry  T.  Scholar.  CMBtai  fin  Onift 
Evaluation  and  Reseat^  9ffD-460). 
Food  and  Drag  Adninistiatioa,  5000 
Fishers  Laaa.  Rackviile.  Kffl>  206B7, 301- 
29S-804L 

notioai 

of  February  IS.  IMO  (95  FR  507^  &e 
Director  of  the  Caatv  for  Drug 
EvaioBttan  aad  Reaearcb  (As  I^recta^ 
offetad  SD  oppottmity  for  a  heariBB.on  a 
propesnitaJMaa  an  aadaruadg  section 
505(e)  of  tha  Fadetal  Foad,  Drag,  aad 
Coaaietic  Act  (die  act)  (21  U.&C  a66(e» 
to  withdnsr  upfpsat  af  previously 
approved  AlffiaA's  for  oonjugated 
esti«gens  tdilats,  Ike  propcnBL  was 
based  en  new  faifonnation 
demonstratiag  that  te  products 
approved  uadsr  ANDA's  were 
potentially  bioincqoivalenl  to  Premarin 
Tablets,  the  innovator  product 
manufactured  by  Wyedi-Ayerst 
LaboratovisSk  Baaed  oa  this  new 
infotmatioa  and  a  reevaluatioa  of  other 
information,  the  IKrector  found  that  the 
products  awroved  under  ANDA's  were 
no  longer  shmva  t»  be  safe  «id  lacked 
substantial  evidence  of  effectiveness. 
The  sponsors  for  the  following  ANDA's 
failed  to  respond  to  the  notice  and. 
consequently,  waived  their  opportunity 
for  a  headag: 

AND  A  aS-8S4;  0J»  nittgnm  (m^  1.29 
m»  aad  ZS  ■•  of  Gooiasated  aBtrogeafli 
Private  Formulations,  Inc..  48aPlaiBafieM 
Ave..  Edison.  N)  08818-1984. 

ANDA  83-358;  0.825  mg  of  coaiugated 
estrogens:  Heather  Drug  Co^  Inc.  No.  1 
FeUowship  Rd..  Cherry  HilL  N]  08003. 

ANDA  88-367:  ft8C8m8. 1.25  ng,  and  2.5 
mg  otuuufu^ied  usaogsas;  Oiganon  Sab 
Akzona.  lac  375  kit  PiMHnt  Atb..  West 
Orange.  N)  07062. 

ANDA  83^^80;  US  Big  of  coQiugated 
estrogens;  Ueathei  Drug  Cow  Inc. 

ANDA  8^-682;  1^  mg  of  conjugated 
estrogens:  Private  Formulations.  Inc. 

ANDA  83-7Bt*  0625  mg  of  conjugated 
estrogens;  Cord  Laixmtories,  Inc^  2S55  W. 
Midway  Blvd.,  P.O.  Bex  «!«.  BroomfieW.  GO 
80020-0448. 

ANDA  83-7Be  X8  BvaFcanjnga  ted 
estrogens;  Cord  Laboratories,  Inc. 

ANDA  SS.783;  1.28  Big  of  coBJugaisd 
estrogens;  Cord  Labofataries,  Inc 

ANDA  83-896;  1.25  mg  of  conjugated 
estrogens;  KV  Pharmaceutical  Co.,  Inc  2503 
South  Hanley  Rd^  St  Loois,.  MO  63144. 

ANDA  84-296;  1.25  mg  of  canjogatBd 
estrogenr  Stamfard  Ftnrmacentical  Corp., 
inc  isoa  AbbeN  DTn  B%in  B.  eataa 

ANDA  ai-aBr  082*  Bvoff  oeiMBRetad 
mliiilfs:  nisadssiniaiiBBfSirtirsr  Carp^ 
inc. 


ANDAaihaiiU 
estrogens;  Standard 
Inc 


lofaoaj 


Corpi. 


ANDA  84-388;  IJHagaf  canji^aied. 
estro^ns;  West  WardRtamacetttical  Cmp.. 
Inc  485  Industrial  Way  West  Batoatown,  N] 
07724. 

ANDA  84-371;  0.625  mg  of  conjugated 
estmgenst  West  Waid  PharBMoeHtieat  Gerp.. 
Inc. 

AIWA  84-87%  2.9  Bg  of  caiHBgatad 
estrogens;  West  Wvd  PhanaosBtical  Ceip., 
In& 

ANDA  84-680;  2.5  n«  of  conjugatad 
estrogens;  Heather  Drug  Cc  lac 

A^R>A  85-398;  tJS  mg  of  oonjBgated 
estregena;  KV  Piiaiiuaeeetieu  Co.,  Inc 

ANDA  85-800(  0.625  mg  of  conjugated 
estrogenacCltrisaa  LabcMttvias,  lac  896 
(Memi»  Am.  WestHsfltpstsad.  NY  11962. 

ANDA  85-881;  tJA^et  ooBJagataA 
estrasaoK  Chelf  Laboratories,  las. 

ANDA  89-826;  2.5  mg  of  conjugated 
estrogens:  Chelsea  Laboratories.  Eoc. 

ANDA  85-808;  2.5  ag  of  conjugated 
vtttiogens,  Private  Fui  inula  tions,  nc 

ANDA  8».0ra;«SB«^srconiiig8tcd 
estrogens;  CocdlLabaeattuies,  Ibc. 

ANDA  86-4»4(  L25  ngef  CGsqi^tBd 
estrogens;  Canl  Labasatotiaa,  1b& 

ANDA  8MW;  0.685  mg  of  coBJugated 
estrogens:  Cord  Laboratories,  Inc. 

Duramed  Pharmaceuticals,  Inc  5040  Lester 
Rd..  Cincinnati.  OH4S2».reaaestsita 
hearing  but  subsequently  withdrew  its 
hearing  reqoest  for  the  foBowiag  ANDA's: 

AND  A  88-272;  aeas  Big  a(  oenjogafed 
estrogeBft. 

ANDA  83-294;  1.25  mg  of  conjugated 
estrogens. 

AMDA  89-286;  2,9  sig  ol  coniagaUi 
estrogens,. 

AND  A  88-48%  OJ  mg  of  conjugated 
estrogens. 

Accordia^y,  the  Director;  ander 
sectkm  ses(e)  of  dis  Federal  Feed  Drug, 
and  Cosmetic  Act  (21  U.S.C3fi6(^,.and 
under  aulkodty  delegated  br  Ibbk  (21 
CFR5ia2),  finds  tfaafc 

(1)  New  evidence  of  dinical 
experience  not  csBtaiBad  in  the 
applicatkMS  listed  above  or  not 
available  utttd  aftex  tfie  appBcatiens 
were  ap^evcd,  ^d  tests  by  new 
methoxk,  and  tests  l^  metlnds  net 
deemed  reasonaUy  applicable  when  the 
applicatieiis  were  approved,  evalusled 
togetlier  with  the  evidence  available 
when  the  api^catioBB  were  approved, 
show  ftat  4e  conjugated  estrogens 
tablet  predueta  ^proved  under  the 
applcationa  listed  above  are  now  shown 
to  be  safe  fer  use  under  tha  condhkms 
of  use  upos  the  basis  of  wbidi  tha 
applications  were  uppmtd  (21  U.S.C 
355(e)t2)):aad 

(2)  Oa  the  basis  of  new  informatioa 
with  respect  to  the  coaiagi^Bd  estrogeas 
tablet  products  approved  under  the 
applications  listed  above,  evaluated 
together  with  the  evidence  avaflabte 
whaaitka  appBcafiens  weie  uppsuisd. 
there  is  a  bck  ef  safcslanti^  ( 


that  dw  predacts  wffi  have  Ae  effects 
they  paiport  er  are  lepieeuuted  ts  hnwe 
under  the  conditions  of  use  prescribed, 
recommended,  or  saggealed  is  their 
labeling  (21  U.S.C  355(e)(3^. 

Thetefara,  putsaaa*  ts  tl>e  isiegDing 
finding,  apprewal  of  the  ANDA'S  lisM 
above,  aod  aU  amendbaMnlB  and 
supplements  thereto,  is  heiabif 
withdraws,  efiscfivs  April  Zt,  1991. 
Shipment  ia  Merstals  cooBcrce  of  Ae' 
products  listed  absva  wdl  then  be 
unlawiuL 

Section  5060)(*XC)  of  te  act  luquhts 
that  FDA  iBMB«diat^  feneve  fron  its 
approved  product  Kst  ("Approved  DTug 
Products  with  Therapeutic  Eqaivalanee 
Evaluations")  (the  Ust)  amy  drag  whuue 
approval  was  withdrawn  for  gceaads 
described  in  the  first  sentence  of  section 
505(e)  of  the  act.  Such  grounds  apply  to 
the  witiidavwais  of  approval  of  the 
ANDA's  listed  above.  Notice  is  hcmby 
given  dtot  the  dmg  products  eev«red%y 
these  ANDA^s  am  renewed  bom  fte  list 

Dated:  Mardi  13, 1991. 
Gerald  F.  Meyer, 

Deputy  Director,  Ceater  for  Drag  Evaiaaiiaa 
and  Research. 
[PR  Doc  81-8060  Ftted  3-22^41;  8:4&  am) 


HaalttiRi 
AdminlstratkMi 


prograni  nnnouncOTnancana 
rroposao  rwMHiiii  rnamy  tot 
ovancao  ifiiraa  cuucaoon  urania 


The  Healdi  Re 
Administration  (HRSA)  annoBnces  tet 
applications  will  be  accepted  for  fiscal 
year  (FY)  1992.  Grants  for  Advanced 
Nurse  Edaeation  presentiy  audiorised 
under  sectiaift  82I(^  tiis  ¥H^  si  the 
Public  Ueahh  Senriea^BS)  Act  as 
amended  by  PbfaUc  Laar  tBCk-aV.  Thia 
authority  wd)  expiraen  Siipft  iiibi.  i  30, 
1991.  This  program  anmaacBnBBt  is 
subject  to  reaadiorizatian  af  this 
legislative  authority  and  authorization 
of  approptiatiaos. 

The  Adaidaistratian's  badget  raqwest 
for  FY  1992  does  not  include  ftindiag  for 
this  program,  ^pikants  aia  advised 

contingency  action  being  taken  to 
ensure  that  ahoold  fends  becaiwe 
available  for  this puipass,  they  caa  be 
awarded  in  a  timely  fa^ian  conaisteat 
with  the  naads  of  the  pBCgsaai  as  wall  as 
to  provide  for  even  disttibation  of  foads 
throughout  the  fiscal  year.  Tha  astiee 
regardtagapplkalSBBrdaes  not  reflect 
any  rhnii||B  in  this  pahey. 

Sectiaa  tZtfa)  of  dia  Pahhc  Heakh 
Service  Act.1 
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part  57,  subpart  Z  presently  authorize* 
aMistanoa  to  meat  the  coeU  of  projecti 
to: 

(1)  Plan,  develop  and  operate; 

(2)  Expand;  or 

(3)  Maintain  programs  which  lead  to 
masters'  and  doctoral  degrees  and 
which  prepare  nurses  to  serve  as  nurse 
educators,  administrators,  or 
researdiers  or  to  serve  in  clinical  nurse 
specialties  determined  by  the  Secretary 
to  require  advanced  education. 

To  be  eligible  to  receive  a  grant  a 
school  must  be  a  public  or  private 
nonprofit  collegiate  school  of  nursing 
and  be  located  in  a  state. 

The  period  of  Federal  support  should 
not  exceed  three  years. 

Natkwal  Haahh  Objectives  for  the  Year 


The  Public  Health  Service  (PHS)  urges 
appUcants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473) 
through  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington.  DC  20402-0325  (telephone 
(202)783-3238.) 

Education  and  Sarvioa  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkBges  between  Public 
Health  Service  supported  education  and 
service  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  need  for  the  proposed  project 
including,  widi  respect  to  projects  to 
provide  education  in  professional 
nursing  specialties  determined  by  the 
Secretary  to  require  advanced 
education: 

(a)  The  current  or  anticipated  need  for 
professional  nurses  educated  in  the 
specialty;  and 

(b)  The  relative  number  of  programs 
offering  advanced  education  in  the 
specialty; 

(2)  The  need  for  nurses  in  the 
specialty  in  v^iich  education  is  to  be 
provided  in  the  State  in  which  the 
education  program  is  located,  as 
compared  with  die  need  for  these  nurses 
in  other  States: 

(3)  The  degree  to  which  the  applicant 
proposes  to  recruit  students  from  States 
in  need  of  nurses  in  the  specialty  in 
which  the  education  is  to  be  provided. 


and  to  promote  their  return  to  these 
States  following  education: 

(4)  The  degree  to  which  the  applicant 
proposes  to  encourage  graduates  to 
practice  in  States  in  need  of  nurses  in 
the  specialty  in  which  education  is  to  be 
provided; 

(5)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
educational  purposes  of  section  821  of 
die  Act  and  42  CFR  57.2506; 

(6)  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

(7)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds: 

(8)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  alter 
the  period  of  grant  suiHX>rt:  and 

(9)  The  degree  to  which  the  applicant 
proposes  to  attract,  retain  and  graduate 
minority  and  financially  needy  students. 

In  addition,  the  following  mechanism 
may  be  applied  in  determining  the 
funding  of  approved  applications: 
Funding  priorities— favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

Statutory  Funding  Priority 

Section  821(a)  of  the  statute  requires 
that  the  Secretaiy  give  priority  to 
geriatric  cmd  geronotological  nursing. 

Funding  Priorities  for  Fiscal  Year  1892 

The  following  funding  priorities  were 
established  in  FY  1989  after  public 
comment  and  the  Administration  is 
extending  these  priorities  in  FY  1992. 

In  determining  the  order  of  funding  of 
approved  applications  a  funding  priority 
will  be  given  to: 

(1)  Applicant  institutions  that  have 
either  a  3-year  average  enrollment  of 
minority  students  in  graduate  nursing 
education  in  excess  of  the  national 
average  or  demonstrate  an  increase  in 
minority  enrollment  in  the  graduate 
program  which  exceeds  the  program's 
prior  3-year  average.  Applicant 
institutions  submitting  applications  to 
establish  the  first  master's  level  nursing 
program  in  that  institution  may  qualify 
for  a  funding  priority  if  they  can 
demonstrate  an  enrollment  of  minority 
students  in  their  undergraduate  program 
in  excess  of  the  national  average  for 
undergraduate  nursing  programs. 

(2)  Applications  which  develop, 
expand  or  implement  courses 
concerning  ambulatory,  home  health 
care  and/or  inpatient  case  management 
of  those  with  HTV  infection-related 
diseases  including  AIDS  patients. 

Pioposad  Funding  Priority 

In  addition,  for  FY  1992.  it  is  proposed 
that  a  funding  priority  be  given  to: 


Applicant  institutions,  where 
applicable,  that  have  formal  linkages 
between  the  education  program  for 
which  the  applicant  is  seeking  fimding 
and  service  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved.  This  priority  is 
designed  to  increase  the  delivery  of 
health  care  services  to  underserved 
populations  and  to  foster  the  interest  of 
health  professionals  to  serve  in 
underserved  areas  following  graduation. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  Normally,  the  comment  period 
would  be  60  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
fiscal  year  1992  award  cyde,  die 
conmient  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  April  24, 1901  will  be  considered 
before  the  proposed  funding  priority  is 
established.  No  funds  will  be  allocated 
or  final  selections  made  until  a  final 
notice  is  published  indicating  whether 
the  proposed  funding  priority  will  be  . 
applied. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Nursing,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  5C-26, 5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing. 
Bureau  of  Health  Professions,  at  die 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

The  application  deadUne  dates  for  FY 
1992  are  May  15, 1991  and  October  1. 
1991. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  an  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  ihe 
applicant 

For  information  regarding  this 
program  contact  Division  of  Nursing. 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration. 
Paridawn  Building,  room  5C-28, 5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-6333. 


Requests  f(»  application  materials, 
and  questions  regarding  business 
management  issues  and  grants  policy 
should  be  directed  to:  Grants 
Management  Officer  (D-23).  Bureau  of 
Healdi  Professions.  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8C-26. 5600  Fishers  Lane, 
Rockville,  Maryland  20657.  Telephone 
(301)  443-666a 

Completed  applications  should  be 
retxuned  to  the  Grants  Management 
Officer  at  tfa«  above  address. 

The  standard  application  form  PHS 
602&-1,  HRSA  Competing  Training  Grant 
Application.  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  The  OMB  clearance 
number  is  0915-0060. 

This  program  is  listed  at  93.299  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

Dated  February  IS,  1991. 
Robari  G.  HanBOO, 
Administmtor. 
[FR  Doc  91-6962  FUed  3-22-01;  8:45  am] 
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Program  Announownwrt  and 
Propoaad  Rindtog  Priority  for  Nuraa 
Practfttonar  and  Nuraa  Midwifary 
Progranta 

The  Health  Resources  and  Services 
Administration  (lOlSA)  announces  that 
applications  for  fiscal  year  (FY)  1992, 
Grants  for  Nurse  Practitioner  and  Nurse 
Midwifery  Programs  are  presentiy  being 
accepted  under  the  authority  of  section 
822(a)  of  the  PubUc  Health  Service 
(PHS)  Act  as  amended.  This  authority 
will  expire  on  September  30, 1991.  This 
program  announcement  is  subject  to 
reauthorization  of  this  l^pslative 
authority  and  the  authorization  of 
appropriations. 

The  Administration's  budget  request 
for  FY  1992  does  not  include  funding  for 
this  program,  ^plicants  are  advised 
that  this  program  aimouncement  is  a 
contingency  action  being  taken  to  assure 
that  should  funds  become  available  for 
this  purpose,  they  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  to  provide  for 
even  distribution  of  funds  throughout 
die  fiscal  year.  TUs  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Section  822(a)  of  die  Public  Healtii 
Service  Act  a*  iiq^emented  by  42  CFR 


part  57.  subpart  Y.  pnu&nHy  authorizes 
assistance  to  meet  the  costs  of  i»ojects 
to: 

(1)  Plan,  develop  and  operate. 

(2)  Expand,  or 

(3)  Maintain  programs  for  the  training 
of  nurse  practitioners  and/or  nurse 
midwives. 

Eligible  applicants  are  public  or 
nonprofit  private  schools  of  nursing  and 
pnbUc  health,  public  or  nonprofit  private 
hospitals,  and  other  public  or  nonprofit 
private  entities.  Also  eligible  are  public 
or  nonprofit  private  schools  of  medicine 
which  received  grants  or  contracts 
under  section  822(a)  prior  to  October  1, 
1985.  The  period  of  Federal  support 
should  not  exceed  three  years. 

National  Healdi  Objacttvas  for  die  Year 
2000 

The  Public  Healdi  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report  Stock  No.  017-001-00473) 
through  the  Superintendnet  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
(202)  783-0238). 

Education  and  Service  Linkage 

As  part  of  its  long  range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  Public 
Health  Service  supported  education 
programs  and  service  programs  which 
provide  comprehensive  primary  care 
services  to  the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  section 
57.2405  of  the  program  regulations  and 
the  appendix; 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
education  purposes  of  section  822  of  the 
Act 

3.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project 

4.  The  extent  to  which  the  project  has 
joint  program  direction  by  qualified 
nurse  and  physician  educators: 

5.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds;  and 

6.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  project  period. 

In  addition,  the  following  mechanisms 
as  defined  below  may  be  applied  in 


determining  the  funding  of  approved 
applications: 

1.  Funding  priorities— favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria;  and 

2.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  die  extent  to  which 
applicants  address  special  areas  of 
concern. 

For  FY  1992.  the  following  statutory 
and  Departmental  special 
considerations  will  be  ai^lied. 

Statutory  Spedal  ConsideratioDs 

In  accordance  with  the  statute, 
section  822,  the  Secretary  will  give 
special  consideration  to  applications  for 
grants  for  programs  for  the  education  of 
nurse  practitioners  and  nurse  midwives 
who  will  practice  in  health  professional 
shortage  areas  (designated  under 
section  332  of  the  PHS  Act)  and  for 
programs  for  die  education  of  nurse 
practitioners  which  emphasize 
education  with  respect  to  the  special 
problems  of  geriatric  patients 
(particularly  problems  in  the  delivery  of 
preventive  care,  acute  care  and  long 
term  care — including  home  health  care 
and  institutional  care  to  such  patients) 
and  education  to  meet  the  particular 
needs  of  nursing  home  patients  and 
patients  confined  to  their  homes. 

Funding  Priorities  for  Fiscal  Year  1991 

The  following  funding  priorities  were 
established  in  FY  1991,  after  public 
comment,  and  the  Administration  is 
extending  these  priorities  in  FY  1962. 

In  determining  the  order  of  funding  of 
approved  applications  a  funding  priority 
will  be  given  to: 

(1)  Graduate  Degree  Programs 

Applicant  institutions  that  have  either 
a  3  year  average  enrollment  of  minority 
students  in  graduate  nursing  education 
in  excess  of  the  national  average,  or 
demonstrate  an  increase  in  minority 
enrollment  in  the  graduate  program 
which  exceeds  the  program's  prior  3- 
year  average.  Applicant  institutions 
submitting  applications  to  establish  the 
first  master's  level  nursing  program  in 
that  institution  may  qualify  for  a  funding 
priority  if  they  can  demonstrate  an 
enrollment  of  minority  students  in  their 
undergraduate  program  in  excess  of  the 
national  average  for  undei:graduate 
nursing  programs. 

(2)  For  Certificate  Level  Progranu 

Applicant  institutions  whidi 
demonstrate  an  increase  in  minority 
enrollment  in  the  program  which 
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PrapoMa  Fteidni  Pnoaiy 

In  a^dttiaa  far  FY  1fltt.il  it  ] 
that  a  funding  priority  ba  givaatoc 

Applicant  inatitutinM  that  kam 
fomal  n«>t«gf  batwatn  tba  aducatfon 
prnyam  for  which  the  applicant  la 
aeeUag  fimdbit  and  8arvU»  programa 
which  provide  comprehenaive  primary 
care  lervicea  to  the  underaerved  Thia 
priority  ia  deitaiea  to  luciaaae  tnv 
delivery  of  heaRh  eaie  aenrfeea  to 
underaerveti  populalhflia  and  to  reafBr 
the  intereat  ol  health  pfofaaaiaaali  to 
aerve  in  underaerved  areaa  following 
graduatioa. 

Intefealatf  pcraoaa  an  iavftad  to 
oouMlaBthai 
pilorifty.  Nonaally, 
wvaidbeaodaya.1 
need  ta  iatplHaant  angr  caan^ 
fiacal  yeaa  MM  awaio  €§dm,  i 
comment  period  haa  bam  ladoead  la  SO 
daya.  All  eoauMnta  lacaivad  on  at 
before  April  m.  IMl.  will  he  ( 
before  Hm  flnal  hiudiog  pjiaaMy  ia 
a8tabliahed.Nof 
or  Baal  aalarHi—  aaifa  anHl  a  gnai 
notice  ia  p«fattahed  ataHag  whether  the 
final  faadbv  priority  wtt  be  an^d. 

WriMaa  cooMMta  ibodd  ba 
addreaaad  loc  Diraclar.  Diviaian  el 
Nuraii^  Bwaaa  el  Health  Piobaakw» 
Health  Raaoanee  end  Servioea 
Adminiatration.  Parklawn  Building, 
room  8C-26i  5B0O  PIshera  Lane. 
RockvilK  Maryland  20867. 

All  connnenta  received  wiU  be 
available  far  pirfiMc  inapection  and 
copying  at  the  Diviaioa  af  Nuning; 
Bureau  of  Health  Profeaaiona.  at  the 
above  address,  weekdays  (Federal 
holidays  excepted]  between  the  houia  of 
8:30  a  jn.  and  5  p.m. 

The  appUcattoo  deadline  dataa  for  FY 
1992  are  May  15, 1991  and  October  1, 

isn. 

Applications  riiau  be  considered  aa 
meeting  the  daednne  if  they  are  eitiierr 

1.  Recefvetf  on  or  before  tiie  deauBne 
date,  or 

2«  PeetDaraea  on  or  Deiore  tne 
deadHne  end  received  in  time  for 
submission  to  an  indepenosnt  review 
groep.  A  hgioQf  dated  feceipt  tiOB  a 
commercial  eairier  or  tho  (/•S.  PDStal 
Service  wiR  bo  accepted  h»  lev  of  a 
postmark.  Prfvata  sMtered  poetniadcs 
shafl  not  be  eceeptaMe  ae  proof  of 

tUB0lJf  IHMflBy* 

Late  applfoKtieiis  not  accepted  for 
processing  will  be  returned  tetha 
applicant 

Requests  for  grant  application 
materiala.( 

should  ba( 


and  Servicea  Adminiatration,  5000 
Fiahers  Laae,  paooifC-li^  Radnfla.. 
Maryland  20657.  telephone  pn)«n- 


GonpiaiMi  appilcailaaa  shook)  ha 
returned  to  the  &«nta  Managaawat 
OfBceralthai 

itic 

ittOBl 


Maryland  S0t57»  lafaphoaa  (9n)  40- 
6333. 

Tha  atandard  application  fbim  PHS 
0025-1.  HRSA  Competing  TYaining  Grant 
Application.  General  Instructions  and 
aqipleBeat  far  thia  program  have  been 
approved  hf  tha  Office  of  Menagamanl 
and  Budget  ondir  tho  Paperwork 
Redaatica  Ad  The  OkO  clearanco 
numhor  ia  ons-OOtO. 

TMaiwugsemie listed  at  laattia  the 
Catalog  of  Padacal  Daaooatlc  Aasiataace. 
It  is  not  sobfsct  tothe  ptoviaioBaaf 
Executive  Ordsr  12372; 
UHMgowafBHontal  Ravlaw  af  Fadeiat 
Pregnms,  (aa  lai^aniented  throng  46 
CFR  part  100). 

Dated  Fehnaiy  18.  Ifltl. 
Robact  G.  HanMNW 
AdminiMtrQtot. 
[FR  Doc  tl-aB64  Filed  3-2»«l:  &4&aa4 


Piuyiain  Anoouncainant  and 
Propoaad  FundbtQ  PrfocWaa  for 

fcla-M^|-,»  ftjianial  BaM^l^^h*  i 

piuraing  specm  rrofOvi  < 


Ine  Heelth  Resonroee  and  Servicea 
Adintiitatiation  (HRSA)  annosnces  mat 
applieationa  for  ilsea)  year  (FY)  1962 
Nuraing  Spedri  I¥ojeet  Chants  are 
presendy  being  accepted  undei  the 
authority  of  section  686  (a)..  (bK  (e),  and 
(d)  of  the  Public  Health  Service  Act;  ea 
amended  by  MAe  Law  106-607.  lliia 
authority  wfll  expire  on  September  36^ 
1661.  Inie  pragram  annoenceiuent  ie 
subject  to  reauthorization  of  this 
legislativo  aaUiority  and  tho 
authorize  tioB  of  appropitatfawa. 

The  AAniniBtrati«»'»  budget  reqtMst 
for  FY  1688  doea  not  hiihrfa  fan  ding  for 
this  progran.  Applcanla  we  advised 

contingency  actios  beftag  talmn  to 
ensure  that  should  funds  becoi 
availabia  foe  this  parpoaa,  Ikaw  CM  bo 


aiqr  chaago  h»  tUa  poBcir. 

nugnwe  appiwama  are  puuuu  or 
nonprofit  private  ichodi  of  nnrttng  and 
otlier  puMlL  ornonprofll  private  anllllea^ 

The  period  of  PMeral  support  should 
not  exceed  three  years. 


with  the  needs  of  the  pi 
tepaahiifatwa 

througluBltefiedid 


Special  Project  Grants  and  Contracts 
are  presently  authorized  under  tltia  Vm, 
section  820  of  the  PubBc  Healdi  ServiGa 
Act  to  improve  norslag  practice  through 
protects  mat  increase  the  knowled^ 
and  skSs  of  nursing  personnel,  enhance 
thetr  efTectiveness  ia  care  deHveiy,  and 
reduce  vacandea  and  turnover  in 
professional  nursing  positions. 

Section  a20(a)  authoriaea  gianta  and 
contracts  to  public  or  nonprofi  private 
schools  o£  nussing  or  ^er  public 
nonprofit  private  entities  to  improve  the 
quality  and  availability  of  nurse  training 
throu^  projects  that  carry  out  one  of 
the  following  purposes: 

nurses: 

2.  Demonstrate,  through  geriatric 
health  education  centers  and  other 
entities,  improved  geriatric  training  hi 
preventive  care,  acute  care,  miA  kmg^ 
term  care  (faichidiaghome  healdi  care 
and  institutional  care); 

3.  Increase  the  supply  of  adequat^y 
trained  nursing  personnel  ^eluding 
bilingual  nurstng  personnel)  to  meet  the 
hearai  needs  of  rural  areas;  and  provide 
nursing  edocstlon  courses  to  mral  areas 
through  telecommunications  via 
sateliaa; 

4.  ftovide  toaiah«  avl  adueatiaB  to 
(a)  upgnNia  die  skilla  oi  Mceaaed 
vocational  or  practical  aursea.  nuraing 
assistants,  and  other  peraprefeaaional 
nursing  pecsonnel  widt  priority  given  to 
rapid  transition  proynma  towvaid 
acUevem^  of  preCaaaional  nuniag 
degrees  sad  (b)  devdoporricida  far  Ika 
achieveiMnt  of  bwrrnlauraata  depaea  ia 
nursing  by  ragiatated  nunaa  nd^ 
individnala  with  baecalaureata  ilaflisss 
in  other  fields; 

&  Daesonatrale  metiiodB  to  impioes 
aeoeas  to  mvahf  servicea  in 
noninatitatiaBal  settings  tfasongh  sopparl 
of  nursing  practice  atrangBmenlB  ia 
re—e nitias;  and 

6.  Collect  data  to  fadlilale 
communications  between  heaMi 
fadHliee  and  musing  studsate  and 
nursing  pereennei  in  raapoct  to 
agrnsMaaiSBnder  which  die  hritvidaab 
would  aarvo  aa  narsaa  hi  the  haa^ 
fadHtiat  hi  anhai«o  fonapaymnt  ol 
their  educational  loans  by  tha  fai  itltftas 
(ThiaaUiap  adMbaearriadaati 


Section  820(b)  authorizes  grants  and 
contracts  to  aooedited  schools  ol 
nursing  to  assist  in  meeting  the  costs  of 
providing  projects: 

1.  To  improve  and  education  of  nurses 
in  geriatrics; 

2.  To  develop  and  disseminate 
curricula  relathig  to  the  treatment  of  the 
health  problems  of  elderly  individuals; 

3.  To  e}q;)and  and  strengthen 
instruction  in  mediods  of  such 
treatment; 

4.  To  support  die  training  and 
retraining  of  faculty  to  provide  such 
instruction; 

5.  To  support  continuing  education  of 
nurses  who  provide  such  treatment;  and 

6.  To  establish  new  affiliations  with 
nursing  homes,  chronic  and  acute 
disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  heal^  care. 

Section  820(c)  authorizes  grants  to 
public  and  nonprofit  private  entities  for 
projects  to  demonstrate  innovative 
hospital  nursing  practice  models 
designed  to  reduce  vacancies  in 
professional  nursing  positions  and  to 
make  sudi  positions  a  more  attractive 
career  choice.  Projects  must  include 
initiatives: 

1.  To  restructure  the  role  of  the 
professional  nurse  to  ensure  that  the 
expertise  of  such  nurses  is  efficiently 
utilized  and  that  they  are  engaged  in 
direct  patient  care  during  a  larger 
proportion  of  their  wori(  time; 

2.  To  test  innovative  wage  structures 
for  professional  nurses  in  order  to  (a) 
reduce  vacancies  in  work  shifts  during 
unpopular  work  hours;  and  (b)  provide 
financial  recognition  based  upon 
experience  and  education;  and 

3.  To  evaluate  effectiveness  of 
providing  benefits  for  professional 
nurses  as  a  means  of  increasing  their 
loyalty  to  health  care  institutions  and 
reducing  turnover  in  nursing  positions. 

Section  820(d)  authorizes  grants  to 
public  and  nonprofit  private  entities 
accredited  for  die  education  of  nurses 
for  the  purpose  of: 

1.  Demonstrating  innovative  nursing 
practice  models  for  (a)  the  provision  of 
case-managed  health  care  services 
(including  adult  day  care)  and  health 
care  services  in  the  home  or  (b)  the 
provision  of  health  care  services  in  long- 
term  care  fodlities  or, 

2.  Developing  projects  to  increase  the 
exposure  of  nursing  students  to  clinical 
practice  in  nursing  homes,  home  health 
care,  and  gerontologic  settings  through 
collaboration  between  such  accredited 
entities  and  entities  diat  provide  healUi 
care  in  such  settings. 

Demonstration  models  must  be 
designed  (a)  to  hicrease  the  recruitment 


and  retention  of  nurses  to  provide 
nursing  care  for  individuals  needing 
long-term  care;  and  (b)  to  improve 
nursing  care  in  home  healdi  can 
settrogs  and  nursing  homes. 

To  receive  support,  applicants  must 
meet  the  requirements  of  42  CFR  part  57, 
subpart  T. 

National  Healtti  Objectives  for  dm  Year 
2000 

The  Public  Healdi  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  200a  Potential  applicants  may 
obtain  a  copy  of  Healtl^  People  2000 
(Full  Report  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  {telephone 
(202)  783-323&) 

Education  and  Service  linkage 

As  part  of  its  long  range  plaiming. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkJages  between  Public 
Health  Service  supported  education 
programs  and  service  programs  which 
provide  comprehensive  primary  care 
services  to  the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  die  following  criteria: 

1.  The  national  or  special  local  need 
which  the  particular  project  proposes  to 
serve; 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project; 

4.  The  adequacy  of  the  facilities  and 
resources  available  to  the  applicant  to 
carry  out  the  proposed  project; 

5.  The  qualifications  of  the  project 
director  and  proposed  staffi 

6.  The  reasonableness  of  the  proi>osed 
budget  in  relation  to  the  proposed 
project;  and 

7.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support 

Statutory  Raquiraments 

Section  a20(g)(2)  of  die  statute 
requires  that  not  less  than  20  percent  of 
Special  Project  Grant  funds  be  allocated 
for  Purpose  2  of  section  820(a),  and 
section  8a)(b).  Not  more  than  $2  million 
per  year  could  be  obligated  for  geriatric 
health  education  center  projects. 

Section  820(g)(2)  further  requires  that 
not  less  than  20  percent  of  ^ledal 
Project  Grant  funds  be  allocated  for 
Purpose  No.  3  of  section  820(a). 


Section  820(g)(2)  also  requires  diet  not 
less  than  10  percent  of  funds  for  Special 
Project  Grants  be  allocated  for  Purpose 
No.  4  of  section  820(a). 

In  addition,  the  following  mechanism 
may  be  applied  in  determining  die 
funding  of  approved  applicattons. 

Funding  priorities — ^favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

For  this  program,  the  following 
funding  priorities  will  be  applied.  These 
funding  priorities  were  established  in  FY 
1990  after  public  comment  and  are  being 
extended  in  FY  1992. 

F'unding  Priorities  for  Fiscal  Year  1982 

Section  820(aXV 

A  funding  priority  will  be  given  to 
applications  for  continuing  education 
programs  in  the  area  of  Quality 
Assurance/Risk  Management  for  nurses. 

Section  820(a)(4)  (A)  »  (B) 

A  funding  priority  will  be  given  to 
projects  for  rapid  transition  programs 
toward  achievement  of  professional 
nursing  degrees. 

Section  820(a)(5) 

A  funding  priority  will  be  given  to: 

1.  Projects  which  include  a  target 
population  of  minority  or  disadvantaged 
persons. 

2.  Projects  which  demonstrate  efforts 
to  recruit  and  retain  minority  nurses. 

The  following  funding  priorities  were 
established  in  FY  1991  after  public 
comment  and  are  being  extended  in  FY 
1992. 

Section  820(c) 

A  funding  priority  will  be  given  to 
applications  which  demonstrate  efforts 
to  recruit  and  retain  minority  nurses. 

Section  820(d) 

A  funding  priority  will  be  given  to 
applications  which  demonstrate  efforts 
to  recruit  and  retain  minority  nurses. 

Proposed  Funding  Priorities 

In  addition,  for  FY  1992,  the  following 
funding  priorities  are  proposed: 

(1)  A  funding  priority  will  be  given  to 
applicant  institutions,  where  applicable, 
that  have  formal  linkages  between  the 
education  program  for  which  the 
applicant  is  seeking  funding  and  service 
programs  which  provide  comprehensive 
primary  care  services  to  the 
underserved.  This  priority  is  designed  to 
increase  the  delivery  of  health  care 
services  to  underserved  populations  and 
to  foster  the  interest  of  health 
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Requeata  for  application  matariala  ■ 
queationa  wnarding  hwstnaas 
manasenient  iisaes  and  grants  poBcy 
should  be  directed  to:  Chants 

lef 
Healii] 
and] 


Written  oonmanta  shflBia  be 
addreaaed  to:  Dbector,  DtvWon  of 
Nursia^] 
Heakhf 


room  SC-SB.  6000  Fishers  I 
Rockville.  Maryland  20067. 
AH  comments  received  wS  be 


avi 


copyii«  aft  the  DMaioa  e£ 


Nmsii^L 
iB8>alSe 


above  address,  weekdays  (Federal 
hottdagrs  ei(oepte<U  between  the  houis  of 
8:30  ajn.  and  Span. 

The  appBcation  deadlina  dataa  iar  FY 
198Z  are  May  IS.  1901  and  October  1. 
1981.  Applications  shall  be  considered 
as  meeting  the  deadfine  date  if  they  ate 
either 

1.  Received  on  or  before  the  daadliBe 
date,  or 

2.  Paatmarked  on  or  beCore  the 
deacffine  date,  and  received  in  fiaia  for 
submission  to  an  independent  review 
group.  A  legibly  dated  receipt  bum  a 
commercial  cairi«  or  ILS.  Roatal 
Service  wiO  be  accepted  in  Den  of  a 
postmark.  Private  aietered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant 

The  standard  ^>pBcatfon  ((»>i  and 
general  instructions,  PHS0Q2S-1 HRSA 
Competing  ThJning  Grant  Appliciitfnn 
and  si4)plement  for  tfds  ptograAhaa 
been  approved  by  the  Office  af 
Management  and  Budget  undv  Aa' 
Paperwork  Reduction  AcL  The  OMB 
clearance  munber  ia  0915-0060. 

For  infermatkm  regarding  tfiis 
program  contact  ChiaC  Nutahig 


It  ia  not  subject  to  the  [ 
Executive  Order  12372. 
Inteigovemasental  Review  <jf  Federal 


CFR 
DensFeecaaiylS^  1991. 

RohadC 

AdmiaiatntaK, 

P>RDoc91- 


md  OvtoQalioiw  of  AuUmn  lly 


Pact  H.  Chapter  FffI,  ^tatfonal 
Institutes  of  Health}  of  the  Statement  of 
Oiganization.  Functions  and  Oelmtiens 
of  Asthority  for  the  iMpartment  of 
Heafdi  and  (foman  Services  (40  FR 
22859.  May  27. 1975.  as  amended  moat 
recently  at  80  FR  8S5Bi  FMsaary  28, 
1991]  IS  amendlea  to  reflect  the  fonowing 
changes  in  the  DfvMon  ef  Research 
Grants  (HNG):  (1)  Brtabfish  die  Division 
of  Information  Systema  (HNG9f  and  the 
Division  ofRefeiral  and  Review 
(HNG6).  These  changes  wS  estsblirt 
consistent  organizational  alignment  with 
equivalent  organizations  within  the  NIH 
stmctnre  and  provide  each  the 
opportunity  to  devetop  appropriate 
substructures  to  ensuta  greater 
accountability  and  tnckhig  of  functioas. 

Section  Hfi-B.  OvganiEatioo  and 
Fanctions.  ia  aaMadad  as  feUowa:  (1) 
Under  the  heading  Dhiiaioo  of  Reseaich 
Gnma  (HNG).  add  the  fbUowk«: 

DivialoB  of  IntamaMon  Systema 
(HNG3).  (1)  Davekwa  and  eparaSsa  two 
laxge  canteal  infnrstalfaw  dala  ayatama 
(IMPAC  and  CRISP),  for  reeeid^ 
compiliBft  and  raporliag  «yeratlng  and 
statistical  date  an  NIU  and  the  Ba^Ktty 


of  PHB 
providoa 


researdi.  training,  and  ediar  piof 
appBcatfona  and  awards  oroontractv 
processed  Uirou^  and/or  racndlnl  hi 
die  aystsm:  (Zl  servaa  as  the  NIH  central 
sooioe  of  atatlstfcal  and  mwnaywf^nt 
infbrmation  far  the  admlniatiatian  afthe 

extramural  pragrvna  and  fivL.., 

to  inquiries  from  other  Govemmant 
agendea,  Coopae^  die  aciaBlifie 
comn— llykaaddiaowiainlpaMkgi 
formulatea  and  adminiaters  a 


anaemia  andi 

programe;f^(      _  

program  isr  dka  awnpflatfan, 
preaenfafion.  anaiyais.  ano  pabncauon 
of  axtrsBmiw  prograni  operations  to 
meet  the  reporting  requheuiante  of  dte 
NIH;  (5)  provides  bifbcmatfon  setrieval 
and  (hita  procesa&)(  support  and 
assistance  to  NIH  and  othei  DHHS 
agencies;  and  QQ  ^^«M«pt»Dy;^  atorea,  and 
retrievea  infocnatioix  qa  kVnisiftral 
research  iaatitutiaoa  and  other 


or 

contracts. 
Divisif 

(HNcenwi 

appltaalioaa  iir  FHSi 
trainhig  sappuil  todetarariae  refciirf  to 
die  appfopriate  IHS  health  agency  and 
to  the  appropriate  Nfffinitialrevfeir 
groups.  (2)  athahilsters  die  study 
sectkma  which  provide  sdentffic  revkw 
of  MH  and  FKS  research  pant 
feUowship,  and  rvMarch  career 
development  applications;  f?}  devefops . 
criteria  far  determhiing  appn^iriate 
assignment  of  appBcationa  within  the 
NIH  by  program  areaa  and  by 
competendea  af  review  gjmi^  (4> 
recommends  policies  and  procaduiea 
governing  technical  review  ef 
applicalieBa:  ^)  yropoaea  ^intm 
instmctioBa  to  ijpiir  seta  for piopar 
preparation  of  applicatioBa;  fjb)  explafcHi 
applicatiana  and  interprets  prehmteary 
rerwaiulslhjwi  tbrthenaHaaal 
advisory  oouncfls;  (7)  extMcIs  and 
records  preJinrinary  data  tnm  such 
applicationa  and  serves  as  hrfbrraatlm 
canter  for  appBcations  pendiug  review, 

(8)  stimulates  and  coordinates  die 
activities  of  NIH  study  sections  or 
committees  in  Smveys  of  research  ftehh 
to  determine  current  status  of  research 
and  need  for  further  development;  and 

(9)  coor^nates  scientific  review 
activities  with  appropriate 
representativea  of  NIH  and  PHS 


YVtBHBF.Raub. 

Actuv  OimcSM;  ASK 

PH  Doc  «k-«V  POsd  >-«t«:  MS  am} 


DEMRTIIEIffT  OF  THE  mTEfnOR 
BuTMu  Of  Land  Managvinant 

[AA-««IH>1-4180-02] 

Hifof  mation  vwwclloii  SufeMtttofl  to 


tiM  OCAm  of 

TO*  iwvMVS  unoor  mo  I'lwi  wora 

RoductlonAct 

The  proposal  for  the  collection  of 
information  listed  below  haa  been 
submitted  to  the  OfRce  of  Management 
and  Budget  for  approval  nnder  ^ 
provisleos  of  the  ftipeiw  oik  Rednctien 
Act  (44  IL&C  obapler  85).  Copies  of  Ae 
proposed  oolloctloa  of  infsmation  md 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
OfBcer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Oearance  Officer  and  to  the 
OtBoe  of  ManagBPwat  and  Badget 
Paperwork  Radudieo  Pn^ect  (1004> 
OlOt).  WasUngtMk  DC  20603,  telephone 
202-39S-78ia 

TMe:  SarhcB  Management  of  Poblic 
Landa  Under  die  U.8.  Kfining  Laws  (43 
Cnt  8600),  and  Bxploratien  and  Kfining, 
Wildemaaa  Review  Pio^ara  (48  CFR 
380Q 

OMB  approval  number:  1004-0104. 

A^stozct:  Section  302(14  and  603(0)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  require  that  "In 
managing  the  public  lands  the  Secretary 
[of  die  Interior]  shaU.  by  regidation  or 
otherwise,  take  any  action  necessary  to 
prevent  unnecessary  or  undue 
degradation  of  die  [public]  lands."  The 
43  CFR  3802  and  43  CFR  3809  regulations 
have  been  promalgeted  to  regolete 
surface  diaturbence  and  ensure 
reclamathm  on  mining  claims  and  sites 
located  under  the  inining  laws  on  public 
land,  including  areas  bc^ig  cenaidaed 
for  wildemeaa,  under  the  administration 
of  Bureau  of  Land  hianagement 

Bureau  Form  Namber  None. 

Frequency:  Once. 

Description  of  respondents: 
Respondents  may  range  from  an 
individual  to  multi-national 
corporations. 

Estimated  coa^etitm  tkne:  11  hours. 

Aimucd  Ktpmum:  8.400i 

Annual  burden  hoars:  26,408. 


fOffhwfAitKtiaiuf: 
Gerri)c 
HOlaiyA.! 
Assistant  Director  for  Energy  and  Minert^ 


[FR  Oob  01-«era  POsd  »-2»«;  MS  aa^ 
aajjNe  coot  491S-S4-M 

[AK-868-42a0-19;  AA-84a6nAI 
Alaska  Itoflvo  CliinM  SofHwiiOfit 

In  accordance  with  Dqiartmental 
regulation  43  CFR  265a7(d).  notice  is 
hereby  given  diet  a  decision  to  issue 
conveyance  under  die  provisions  of 
sectkm  14(a)  of  die  Alaska  Native 
Claims  SetUement  Act  of  December  18, 
1971, 43  U.S.C.  1801,  iei3(a),  will  be 
issued  to  Kn&atnu,  faicoiporated  for 
14.34  acres.  Ihe  lands  involved  are  In 
the  vicfaiity  of  Knik.  Alaska  in  lot  2,  sec 
IZ  T.  14  N.,  R.  4  W.,  Seward  Meridian. 
Alaska. 

A  notice  of  the  decision  will  be 
pubhahed  once  a  wedc,  for  four  (^ 
consecutive  weeks,  in  the  Anchorage 
Daily  Newa.  Q^ies  of  the  dedsien  msy 
be  obtained  by  contacting  the  Alaska 
State  Office  of  die  Bureau  of  Land 
Manageoaent,  222  Weat  Seventh  Avenue, 
#13.  AachoK^e,  Alaska  90613-7599 
((907)271-50019. 

Any  party  claiming  a  property  interest 
which  is  adversely  aiffected  by  the 
decision,  an  agency  of  the  Federal 
govBrnment  or  regional  corporation, 
shall  have  until  April  24. 1981  to  file  an 
appeal  However,  parties  recmving 
service  by  certified  mail  sbaii  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  die 
requirementa  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  dieir 
rights. 

Christy  Mlk*dl. 

Acting  Chkf,  Amch  cfCook  bdei  ondAhtaa 

AdJHdimtino. 

[FR  Doc  »l-at75  Filed  3-2»-«l:  845  am) 


[CO-030-91-4320-10-17M] 


I  Bureau  of  Land  Management 
Interior. 
ACnOM:  Notice  of  meeting. 


Grazing  Adviaosy  Board  wfl  bo  how  OB 


DATO:  A  Bwetlng  is  achedided  April  8i 
1991. 

Bill  Hensley,  Bureau  of  Land 
ManHgement  2405  Soudi  Townsend. 
Montroae.  Colorado.  81401.  teleiJione 
(303)  240-7791. 

Board  wilt  ooovoae  at  lOojn.  OB  Aprd  «. 
1091,  in  the  mnit^de  uae  oonfatenoa 
room  at  the  Aaaaasi  Heritage  Ceoter  in 
Dolorea,  Colerada  Apnda  ifesoB  adll 
induda:  minataa  of  t^  previoos 
meeting,  public  preseirtationa  and 
requests,  wild  horse  statua,  holistic 
resource  management  update,  range 
improvement  project  review,  new  Board 
projed  proposals,  updates  on  cutrent 
issues,  and  arrangements  for  the  next 
meeting.  The  meeting  will  adjourn  at  5 
pjn. 

The  meeting  is  open  to  the  publia 
Anyone  wishing  to  make  an  oral 
statement  muat  notify  the  Diatriot 
Manager  prior  to  the  meeting  date. 
Depen<fing  on  the  number  of  persons 
wishing  to  make  oral  stateraents,  a  per 
person  time  fimit  may  be  eetet^ehed  by 
the  Distrid  Manager. 

Kfinutes  of  the  Board  meeting  win  be 
maintained  in  the  Distrid  Office  and  be 
evadaUe  for  public  inqiection  and 
reproduction  (during  fegidar  business 
hours)  within  diirty  (30)  days  foDowing 
the  meeting. 

Dated:  Mardi  IZ  tan. 
Alan  L.  Keatsfka. 

District  Manager. 

(FR  Doc  91-7037  Filed  3-22-91;  8:45  am] 
saian  oopt  tst 


[OfMOe-00-88«O-0t;  •t-1«q 
Ros^Nirg  DMrtet  Advisory  Cound; 

Bureaa  of  Land  Management 
Interior. 

action:  Notice. 


r  Notice  is  hereby  given  in 
accordance  widi  43  CFR  subpart  1784, 
that  a  meeting  of  the  Montrose  Distrid 


:  Hie  Distrid  Advisory  Conned 
for  die  Bvaean  of  Land  Management 
Roseburg  Distrid  wiO  meet  ^irS  26. 
1991,  beginning  at  9  a.m.  hi  the  Rosebuig 
Distrid  Office  Auditorium.  On  the 
agenda  are  election  of  officers  and 
updates  on  FY  91  limber  Sale  Plan. 
Wild  and  Scenic  River  Management 
Plan,  New  Forestry,  yew  tree  policy,  and 
the  ten-jreor  Resource  Management 
Plan. 


r:\J\.l:^x^-■'OOT^¥^ 


»T   »  ■  ^  ^Jf^TT  •  ™ 


■i  'WVlhWr-  'UJ  iJidH 


Rattotar  /  Vol  56.  Na  57  /  Monday.  March  25.  1901  /  Notiow 


J  VmI  m,  Nm.  sr  /  Manday.  Uaxdk  25,  mn  f  Maltoai 


:  Bureau  of  Land 
Managemant,  RoMburg  District  777  NW 
Garden  Valley  Blvd..  Roseburg.  OR 
0747a 

KM  wnrrMm  ww^waiaTiow  contact: 
Mel  Logeroi,  Public  Affairs  Specialist, 
(503)  672-«491. 

wufpijamtrun  iwrowiiATioH:  The 
meeting  is  open  to  the  public  and  a 
public  comment  period  will  be  provided 
at  10:30  aon.  Written  statements  for  the 
CouncU  can  be  mailed  to  the  District 
Manager  prior  to  the  meeting  or 
presented  to  the  Council  during  the 
meeting.  Summary  minutes  will  be 
available  for  public  review  within  30 
days  of  the  meeting. 

Dated:  March  15, 1991. 
Jim  Moofboose. 
Diatrict  Manager. 

[FR  Doc.  91-ee29  Filed  3-22-«l:  8:45  am] 
aaiMQ  cooe  aie-as-a 

(NV-MO^I-4212-14;  N-642M] 

Raalty  Action;  Noiv  CompoUUva  Salaof 
PuMc  Landa  In  Clarfc  County,  NV 

The  following  described  public  land  in 
the  City  of  North  Las  Vegas,  Clark 
County,  Nevada,  has  been  determined  to 
be  suitable  for  sale  utilizing  non- 
competitive procedures,  at  not  less  than 
the  fair  market  value.  Authority  for  the 
sale  is  section  203  of  Public  Law  94-579, 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLI^IA). 

Mount  Diablo  Maridian,  Nevwb 

T.19S.,ReiE. 

Sec  13.  NV^  NEy4SWM,  SEV4: 

Sec  14.  NVi: 

Sec  15: 

Se&ia; 

Sec.  17; 

Sec  la  lots  5  to  za  tnduaive: 

Sec  19.  lots  5  to  18,  inclusive; 

Sac  20c 

Sec  21.  N%: 

Sec.  23.  NMNEV4.  SWV4NE>4.  E^NWV4: 

Sec  24.  NV^  NE%SWV4,  NMSEV4.  SWV« 
SE¥t. 
T.  19  S..  R.  S2  E.. 

Sec  la  loU  1  to  4.  inclusive.  EV^.  tWNW. 

Sec  la  loU  1  to  4.  inclusive.  E'A.  EMWV^ 

Secza 

Aggregating  7.534.27  acres  (gross). 

This  parcel  of  land,  situated  in  Clark 
County,  is  being  offered  as  a  direct  sale 
to  the  City  of  North  Las  Vegas  «uid  is  not 
required  for  any  federal  purposes.  The 
sale  is  consistent  with  the  Biureau's 
planning  system.  The  sale  of  this  parcel 
would  ^  in  the  public  interest 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  Acceptance  of  a  direct  sale 
offer  will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 


The  applicant  will  be  required  to  pay  a 
$S0.00  non-returnable  filing  fee  for 
conveyance  of  the  available  mineral 
interests. 

The  patent  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1 A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890,  26  Stat  391. 43  U.S.C  945. 

2.  Oil.  gas.  sodium,  and  potassium, 
cuid  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County/ 
the  City  of  North  Las  Vegas. 

2.  Those  rights  for  railroad  purposes 
which  have  been  granted  to  the  Los 
Angeles  and  Salt  Lake  Railroad 
Company  by  Permit  No.  CC-0360  under 
the  Act  of  March  3, 1875. 18  Stat  462, 43 
U.SC.  934-939. 

3.  Those  rights  for  road  purposes 
which  have  been  granted  to  the  Corps  of 
Engineers  by  Permit  No.  Nev-045137 
under  the  Act  of  January  13, 1916. 44  LD 
513. 

4.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
Nev-061985  and  Nev-067348  under  the 
Act  of  February  15. 1901, 31  Stat  7ga  43 
U.S.C.  959. 

5.  Those  rights  for  material  site  and 
road  purposes  which  have  been  granted 
to  the  Nevada  Department  of 
Transportation  by  Permit  No.  N-3223e 
under  the  Act  of  August  27. 1956, 72  Stat 
916.  23  U.S.C.  317(A). 

6.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
N-39815.  N-42592  and  N-49722  under 
the  Act  of  October  21. 1976, 90  Stat 
2776, 43  U.S.C  1761. 

Publication  of  this  notice  in  the 
Federal  Register  shall  establish  April  5, 
1991  as  the  date  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  segregation,  whichever 
occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  imrties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District  P.O.  Box 
28560,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  comments,  this  realty 
action  will  become  the  final 


determination  of  the  Department  of  the 
Interior. 

The  Bureau  of  Land  Management  may 
accept  or  reject  any  or  all  offers,  or 
withdraw  any  land  or  interest  in  the 
land  from  sale,  if,  in  the  opinion  of  the 
authorized  officer,  consummation  of  the 
sale  would  not  be  fully  consistent  with 
Public  Law  94-^79,  or  other  applicable 
laws. 

Dated:  March  a  1991. 

Ben  F.  Collins, 

District  Manager,  Las  Vegas;  NV. 

[FR  Doc.  91-6284  Filed  3-22-91;  a45  am] 

aauNa  coot  4aio4ic-«i 


Fish  and  WHdHfa  Sarvfeo 


Area,  lon  Southaaatflflk  Avemia. 
Utile  Falls,  Minnesota  5534& 


t  To  Proparo  an  Envfronmantal 
AMOsamant  for  tho  Rico  and  Skunk 
Lakes  Wotlwid  Conipiox  Habitat 
PiooMvalluii  Propoaol  in  Morrison 
County,  MN 

AOINCV:  Fish  and  WUdlife  Service. 
Interior. 

action:  Notice. 

SuamARv:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
necessary  for  the  preparation  of  an 
Environmental  Assessment  (EA)  for  a 
proposed  national  wildlife  refuge  in  the 
Rice  and  Skunk  Lakes  wetland  complex 
of  Morrison  County,  Minnesota.  A 
public  meeting  regarding  this  proposal 
and  preparation  of  the  EA  will  also  be 
held.  This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  bom  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EA.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATU:  Written  comments  should  be 
received  by  April  25, 1991.  A  public 
meeting  wUl  be  held  in  Little  Falls. 
Minnesota,  on  March  26. 1991. 


:  Comments  should  be 
addressed  to:  Regional  Director  U.S. 
Fish  and  Wildlife  Service;  Federal 
Building.  Fort  Snelling;  Twin  Cities. 
Minnesota  55111;  Attention  Douglas 
Damberg,  Project  Manager. 

FOR  RNITHKR  MPOmiATION  contact: 

Douglas  Damberg.  Project  Managen  U.S. 
Fish  and  WUdlife  Service:  Federal 
Building.  Fort  Snelling;  Twin  Cities. 
Minnesota  55111;  (612)  725-3306. 

The  public  meeting  on  Tuesday. 
March  26. 1901.  will  be  held  in  the  Utile 
Falls  Community  Hifdi  School  Commons 


Damberg  is  the  primary  author  of  this 
documaoL 

Ilia  Fish  and  Wildlifa  Sarvica 
(Service).  Departmant  of  the  Intarior.    > 
will  peepare  an  EA  to  evaluate  the 
feasibility  of  establishing  a  national 
wildlife  tafiige  in  Morriaon  County. 
Minnesota.  "Hie  study  area  encoB4>assa8 
the  Rice  and  Skunk  Lakes  wetland 
complex,  5  miles  southeast  of  Uttle 
Falls.  Minnesota. 

Tlie  area  features  two  shallow  lakes. 
Rice  and  Sktmk  Lakes,  at  the  conflnence 
of  the  Platte  River,  9nink  River,  Rice 
Credc  and  Bodcman  Creole  Spring 
nmoff  frequendy  inundates  diis  vicinity. 
HaMtat  types  iackide  open  water,  wet 
meadows,  bottesilands  hardwoods,  and 
large  areas  of  aed^ea  and  pasaes  mixed 
with  shrubs.  Upland  areaa.  most  of 
which  are  used  for  agricohnre,  pnqect 
into  and  aummnd  tliis  oon^jlex.  In  moat 
years,  the  lakes  produce  an  abundant 
wild  rice  crop.  Tlie  area  attracts  large 
numbers  of  '"'gf""*  and  breeding 
waterfowl  and  suppwts  breeding 
populations  of  a  number  of  bird  species 
uncommon  in  central  Kfinnesota 
including  greater  sanc&ill  cranes. 
LeConte's  sparrows,  bobohnks,  and 
upland  sandpipers. 

Habitat  in  and  adjacent  to  die  study 
area  continuaa  to  be  sabjected  to 
agricultaunal  and  residential  development 
pressures.  Alterations  to  the  natural 
hydrology  of  the  area  are  a  result  of 
drainage  and  inigatkn.  Other 
agricnltnral  impacts  diat  threaten  the 
area  include  cheiuical  runoff  from  farm 
fields,  erosion,  and  haying  of  wet 
meadows  and  other  areas  during  critical 
nesting  and  brood  rearing  periods.  In 
addition,  residential  encroachment  has 
accelerated  as  the  area  attracts  interest 
from  the  nearby  communities  of  Uttle 
Falls  and  St  Cloud,  Minnesota. 

The  primary  purposes  for  the 
proposed  refuge  are  to  protect  restore, 
and  manage  wetlands  in  support  of  the 
National  Wetlands  Priority 
Conservation  Plan  and  the  Prairie 
Pothole  Joint  Venture  of  the  North 
American  Waterfowd  Management  iHan; 
to  provide  resting,  nestbig.  and  feeding 
habitat  for  wateifowd  and  other 
migrate^  birds;  to  improve  habitat  for 
resident  wildlife;  to  protect  endangered 
and  direatened  spedes  and  their 
habitats;  to  increase  biodiversity,  and  to 
enhance  pi^c  <^>portunities  for  outdoor 
recreation  and  environmental  education. 

Several  preliminary  alternatives  have 
been  formulated  for  consideration.  One 
alternative  wifl  be  a  no  action  plan. 
Other  altaraativaa  could  include: 


Acquisition  by  < 
indudk^  Stale  < 

Erivatamaasu  alien  yoapa;  aogakittoa 
y  die  Serviaec  andaoquialtkm  of  the 
core  anU  by  dw  Sacvkx  and  acquisition 
of  two  «d|Ment  anits  by  otfaar 
oi^aniBadoBS.  Any  ao^daitioa  pix^oaad 
as  part  of  these  altenativea  would  be 
consistent  widi  tka  Sanrica's  policy  of 
acquiring  lands  from  willkig  aatteia  at 
appraisad  waifcrt  value. 

Hie  anviionmaatal  review  of  this 
project  wiD  be  conducted  in  accordance 
with  die  requirements  of  the  National 
Environmental  Policy  Act  of  1966  as 
amended  (42  n.S£.  4371  et  seq.),  NEPA 
Regulations  (40  CFR  parts  1500-1508). 
other  applicable  Federal  regulations, 
and  Service  procedm«s  for  compliance 
wiA  thoae  regulations. 

We  estimate  the  draft  EA  wiU  be 
available  to  the  puUic  liy  June  21, 1981. 

Dated  March  la  1991. 
Marvin  B.  Mwiarty. 
Acting  Regional  Director. 
[FR  Doc  91-«eS3  Filed  9-22-01: 8:45  am] 


INTERNATIONAL  OEVELOPMEHT 
COOPERATION  AOENCY 

Agancy  tor  intsrnationsi  Psuwiopmsnt 

BoanI  for  Intomatlonai  Fbod  and 
Agricultural  Dsvilopmsnt  and 
Economic  Cooperation;  Masting 

Pursuant  to  die  provisions  of  the 
Federal  Advkory  Committee  Act  notice 
is  hereby  given  of  die  One  Hundred  and 
Fifth  Meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  and  Economic 
Cooperatioa  (BIFAISC)  on  April  IB.  1:30 
p.m.  to  5  p.m.  and  on  April  19. 1991.  from 
6:30  ajn.  to  11:30  aJB. 

Tlie  parpoae  of  this  meeting  is  to 
conskler  frvther  die  reports  and 
recommendations  of  tlw  Bff  ADBC  Task 
Force  on  Devel^oient  Assistance  and 
Cooperation  and  of  the  Joint  Committee 
on  Agricultural  Research  and 
Development  which  wen  preaented  to 
the  BcNud  at  the  last  meeting.  The  Board 
will  also  consider  how  it  and  die 
academic  community  can  better  relate 
to  key  developouat  isaues  presently 
confronting  AID  and  which  ones  should 
be  given  priority  attention  mv  the 
coming  months. 

Both  Meetings  will  be  held  in  the 
Department  of  State.  The  ^»il  18 
meeting  will  be  held  in  room  1105  New 
State  and  the  April  19  meeting  will  be 
held  in  roan  1107  New  State.  Any 
interested  person  nay  attend  and  may 
present  seal  stataaseBta  hi  aocordanoe 
widi  procedures  eatabhahed  by  the 


Boaad  and  to  die  extant  ^  tiMa 
available  for  te  naateg  penrito. 

Ike  Baaaaa  Ik  Dii^omatic  Seearity 
has  iaaplwiaantad  aaw  peooedatea  fer 
being  in  tteBniailsMiit  of  State 
budding.  All  pceaona,  viaitars  and 
employees  aie  reqaitad  to  wear  praper 
identificatkin  at  all  tiaMa  a^ila  in  tbe 
bedding. 

Please  let  die  BIFADBC  staff  knew  (at 
teL  nos.  e6»-aK  or  t6»-a57^  that  yoa 
expect  to  attaad  the  meeting  and  on 
which  daya.  Provide  year  f^  name, 
name  of  employing  oompany  or 
organiratioB.  stddtaaa  and  triephone 
ntmiber  not  later  dum  ^wil  15, 1891. 

A  BIFAraC  ataff  member  will  meat 
you  at  the  Departmoat  of  State  entranoe 
at  22nd  and  C  Streets  widi  your  visitor's 
pass. 

Due  to  the  strict  security  at  die 
Department  of  State,  (even  thoagh  yea 
are  pre-daared)  visitors  will  be  reprised 
to  presort  a  valid  identification  vnth 
photograph  to  the  receptionist  before 
they  can  be  admitted  to  the  building. 

Curtis  JackaoB  Bureau  of  Seienae  and 
Technology.  Office  of  Research  and 
University  Relationa,  Agency  far 
Intematkinal  Davefopment  is  deaignatad 
as  AID  Advisaiy  Committee 
Repreaentativa  at  this  meeting.  It  is 
suggested  that  ftoae  deairing  frrthar 
infrmnation  write  to  Dr.  Jackson,  m  care 
of  the  Agency  for  International 
Development  rm.  309,  SA 18, 
Washington.  DC  20523,  or  telephone  faim 
on  (703)  875-4005. 

Dated:  Maich  19.  IflSL 
Ralph  RSmmUr. 
Executive  Director.  BIPAIXC 
[FR  Doc  91-6049  Filed  9-^2-ei:  8(45  am] 
I  coot  eiw-ai-«i 
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comussiON 

[Docket  Na  AB-65  (Sub<Na  374X)] 

CSX  Transpoflalloni  lnc**~ 


Somaraat  Comty,  PA;  Exampllon 

Applicant  has  filed  a  notice  of 
exemption  under  40  CFR  1152  sidipart 
P — Exempt  Abandonments  to  abandon 
its  5.08-mile  line  of  railroad  between 
milepoaU  BVW  207.56  and  BVW  211.16. 
and  between  mdeposts  tSl  42JS7  and 
BFI 44M.  at  Rodcwood.  Stnnerset 
County,  PA. 

ApjJicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  tbe  line  for 
at  least  2  years;  (2)  any  overiiead  traffic 
on  die  line  can  be  rerouted  over  odier 
lines:  and  (3)  no  fcmnal  complaint  filed 
by  a  user  of  rail  service  on  die  line  (or  a 
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State  or  local  government  entity  acting 
on  behalf  of  each  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  widi  the  CcMnmission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  diis  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  3eo  I.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10S06(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  24, 
1991  (unless  stayed  ;>ending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressi<ms  of  taitent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFiR 
1152.29  must  be  filed  by  April  4. 1991.' 
Petitions  for  reconsideration  and 
requests  for  pubUc  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  April  15, 
1991,  with: 
Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 
Charles  M.  Rosenberger,  CSX 

Transportation,  Inc.,  500  Water  Street, 

Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  bom  this 
abandonment 


>  A  (Ujr  win  b«  routiMiy  iaaued  by  th* 
Commi— JOB  to  tho—  piofdlim  wfaw  in 
iniomad  dedsiaa  on  MviiamiMinUl  iaauM  (wiicther 
ralaad  by  ■  party  or  by  tha  Sactiaa  of  Enariy  and 
Enviranniant  in  its  faodapawlanl  tovaatigaUon) 
caimol  ba  aiada  prior  to  Iha  affactlve  data  of  tha 
notica  of  axamptkm.  Saa,  Bxemption  of  Out-of- 
Swk»  Rail  Unm.  S  LCC  2d  377  (ISSS).  Any  antity 
naUng  a  stay  involving  anviroamantal  coocama  ia 
ancourafad  to  tila  lla  raquaat  aa  aoon  aa  poaaiUa  to 
ordar  to  pannil  thia  rnwimiaaioa  to  raviaw  and  act 
OB  tha  raquaat  bafota  tha  afiactiva  data  of  thia 
axamptioo. 

■  Sm  SxempL  of  Rail  Abaadonamt—Offen  of 
Finan.  AmuI,  4  LCC  2d  164  (19S7). 

■  Tha  r^wnmtrriT'  will  acoapt  a  lata-fUed  trail  uaa 
aUtanaot  ao  loaf  aa  it  laUlna  Juiiadictioo  to  do  to. 


The  Section  of  Energy  and 
EnvironniMit  (SEE)  wfll  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  29, 1901. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
-'3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  ^E  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  avaUable  to 
the  publia 

Environmental  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  18, 198L 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
SfakiejrL.  Strickland.  Ir.. 
Secretary. 
[FR  Doa  91-6660  Piled  ^22-91;  MS  am] 
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[Oodnt  Noi  AB-6S  (8ub4lo.  S57X)] 

CSX  Tranaportation,  Inc.— 
AOMMUiNiMiii  cxaiiifiuuii    HI  uaanonit 
Harrtoon,  and  QutmMy  CountiM,  OH 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  53.83-mile  line  of  railroad  between 
milepost  4.47.  at  Bridgeport,  and 
milepost  44.78,  at  Freepint,  including  the 
Egypt  Valley  Branch  at  Lafferty 
(between  mileposts  0.00  and  6.48,  and 
between  mileposts  0.00  and  2.02)  and  the 
Skull  Folk  Branch  at  Freeport  (between 
mileposts  (0.00  and  5.02),  in  Belmont, 
Harrison,  and  Guernsey  Counties,  OH. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  emplo]ree  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandoranent — Goshen.  360  LCC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 


revocation  under  59  U.8.C  10605(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  18, 
1991  (unless  stayed  pending 
reconsideration),  Petitions  to  stay  that 
do  not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),'  and  trail  use/rail 
banking  statements  under  49  CFiR 
1152.29  must  be  filed  by  March  29, 1991.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  April  8. 
1991.  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce    . 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  CSX  Transportation,  Inc., 
500  Water  Street.  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  Information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  22, 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Conmiission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 


By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  hooeedings. 
SMneyL.  Strickland.  |r„ 
Secretary. 
[FR  Doc.  91-7010  Filed  S-22-01;  8:45  am] 


Decided:  March  19, 1991. 


'  A  atay  will  ba  nwtinely  iaaued  by  the 
Commlaaioo  to  tboaa  ptoceadinga  where  an 
infonned  dadaioo  on  anviraamantal  isauet  (whathar 
raiaad  by  a  party  or  by  tha  Section  of  Energy  and 
Environment  to  its  independent  toveatigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  line*.  5  LCC2d  377  (1969).  Any  entity 
•eeking  a  stay  involving  environmnental  concerna  ia 
encouraged  to  flle  ita  request  aa  aooa  aa  poaaible  to 
order  to  permit  this  Commission  to  review  and  act 
on  tha  request  before  the  affective  date  of  this 
exemption. 

*  See  Exempt  of  Rail  Abandoamnt—Offen  of 
Finan.  AssisL,  4  LC.C2d  164  (1887). 

*  Hie  Commission  will  accept  a  late-filed  trait  use 
alatament  so  long  aa  it  retains  juriadiction  to  do  so. 


DEPARTMENT  Of  JUSTICE 

Lodging  of  Conaawt  Dacraa  Pursuant 
to  ttM  Claan  Walac  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  of  America,  v.  Gerbaz,  et 
al..  No.  89-M-554  (consolidated  with  No. 
89-M-555)  (D.  Colo.).  has  been  lodged 
with  the  United  SUtes  District  Court  for 
the  District  of  Colorada 

The  proposed  consent  decree 
concerns  alleged  violations  of  the  Clean 
Water  Act  33  U.S.a  1311.  as  a  result  of 
the  discharge  of  dredge  and  fill  material 
into  portions  of  the  Roaring  Fork  River 
near  Carbondale,  Colorado,  which 
constitute  "waters  of  the  United  States." 
The  consent  decree  requires  defendant 
The  Ranch  At  Roaring  Fork 
Homeowners  Association,  Inc. 
("Defendant")  to  pay  a  $5,000  civil 
penalty  and  to  perform  restoration  of 
various  areas  of  the  Roaring  Fork  River 
impacted  by  the  alleged  violations.  The 
financial  contribution  towards 
restoration  by  defendant  Robert 
Nieslanik,  previously  deposited  with  the 
Registry  of  the  Court,  will  be  available 
to  the  Defendant  for  restoration  of 
particular  portions  of  the  site. 

The  Depftrtment  of  Justice  will  receive 
for  a  period  of  thrity  (30)  days  bom  the 
date  of  publication  of  this  notice  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Attention:  David  J.  Kaplan,  P.O. 
Box  23986.  Washington,  DC  20026-3986 
and  should  refer  to  United  States  v. 
Gerbaz,  et  al..  DJ  Reference  No.  90-5-1- 
1-3220. 

The  consent  decree  may  be  examined 
at  the  Clerk's  Office.  United  States 
District  Court.  U.S.  Courthouse  Room  C- 
145. 1929  Stout  Street  Denver,  Colorado 
80294. 

Richaid  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc  91-6978  Filed  3-22-91;  8:45  am] 
Muata  coot  44i»4i-H 


AnHtnist  DIvMon 

Pursuant  to  tha  National  Cooofttva 
Raaaardi  Aet  of  1M4-CA0 

Franiowortc  InitlatlvOf  Inc 

Notice  is  hereby  given  diat  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act").  CAD 
Framework  Initiative,  Inc.  ("CFI')  on 
January  25. 1901,  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  certain 
changes  in  the  membership  of  CFL  Hie 
additional  written  notification  was  filed 
for  the  purpose  of  extending  the 
protections  of  section  4  of  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  December  30, 1988,  CFI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  That  filing  was  amended 
on  February  7. 1989.  The  Department  of 
Justice  pubUshed  a  notice  concerning 
the  amended  filing  in  the  Federal 
Register  pursuant  to  section  6(b)  of  tiie 
Act  on  March  13, 1989  (54  FR  10456).  A 
correction  to  this  notice  was  puUished 
on  April  20, 1989  (54  FR  16013).  On  May 
17. 1989.  CFI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  response  to  this  additional 
notification  on  June  22, 1989  (54  FR 
26265).  A  correction  to  the  June  22, 1969 
notice  was  published  on  August  4, 1989 
(54  FR  32141);  a  further  correction  was 
published  on  August  23. 1989  (54  FR 
35091).  On  August  16, 1989.  CFI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in 
response  to  this  additional  notification 
on  September  21, 1989  (54  FR  38912).  CFI 
filed  a  further  additional  notification  on 
November  15, 1989.  The  Department 
published  a  notice  in  response  to  the 
further  additional  notification  on 
January  10. 1990  (55  FR  925).  On 
February  15, 1990,  CFI  filed  an 
additional  written  notificatioa  The 
Department  published  a  notice  in 
response  to  the  fiuther  additional 
notification  on  April  23. 1990  (55  FR 
15295). 

CFI  filed  an  additional  notification  on 
May  15, 1990.  The  Department  published 
a  notice  in  response  to  the  additional 
notification  on  June  29, 1990  (55  FR 
26792).  CFI  filed  an  additional 
notification  on  August  16, 1990.  The 
Department  published  a  notice  in 
response  to  the  additional  notificaticm 
on  September  18, 1990  (55  FR  38417).  CH 
filed  an  additional  notification  cm 
October  22, 1990.  The  Department 


published  a  notice  in  response  to  the 
further  additional  notification  on 
December  10. 1990  (55  FR  50786). 

The  purpose  of  this  notification  is  t6 
disclose  certain  changes  in  the 
membership  of  CFL  Tht  changes  consist 
of  the  following:  (1)  The  addition  of 
corporate  members:  Compaq  Computer 
Corporation,  Genrad,  Ltd.,  Hitachi  Ltd., 
Toshiba  Corporation.  VL9  Technology. 
Inc;  (2)  the  addition  of  associate 
members:  Engineering  Date)q}ress,  Inc. 
(a  Consultant  Associate  Mnnber), 
Scientific  ft  Engineering  Software  (a 
Subscription  Associate  Member),  Jerry 
Erickson,  Robert  Harris,  Maik  E.  Law, 
Michael  McLennan,  Bmst  Siepmann;  (3) 
the  listing  for  General  Motors/Hughes 
Aircraft  has  been  changed  to  Hughes 
Aircraft  Company /GM-Delco. 
Joseph  H.  Widiuai, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc  91-6979  Filed  3-22-91:  &-45  am] 
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Pursuant  to  ttia  National  Cooparatlvo 
Rasearch  Act  of  19e4-Opan  Softwara 
Foundation,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C  4301  et  seq.  ("the  Act").  Open 
Software  Foundation,  Inc.  ("OSF')  on 
January  28, 1991,  has  filed  an  additional 
written  notification  simultaneously  %vith 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specific  circimistances. 

On  August  8, 1988,  OSF  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Reg^ter  pursuant 
to  section  6(b)  of  the  Act  on  September 
7, 1988  (53  FR  34594).  On  November  4. 
1988,  February  2, 1909.  May  3, 1989,  July 
28, 1989,  October  26, 1969,  January  22, 
1990,  April  19. 1990,  July  24, 1990,  and 
October  22, 1990,  OSF  filed  additional 
written  notifications.  The  Department 
published  notices  in  the  Fednal  Register 
in  response  to  these  additional 
notifications  on  November  25, 1988  (53 
FR  47773),  February  23, 1989  (54  FR 
7893),  August  25. 1969  (54  FR  35407), 
August  25. 1989  (54  FR  35408).  November 
29, 1989  (54  FR  49123),  April  18, 1990  (55 
FR  14493),  May  21, 1990  (55  FR  20861), 
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H. 

Dindor  ofOpemtoiu,  Aatitnut  Divitioa. 
[FR  Doc  Ol-aeao  Filed  3-22-01: 8)46  am] 


uni9  BinwcaioMn  MananMinHKn 


By  Notica  dated  JanMiy  14  IWl.  and 
puhUahad  in  tka  FadHilRa|Mor  on 
January  M.  im.  (56  FK  2776).  DnPDnt 
FhannaoaBlicab.  Tba  DalHnt  Marck 


Avana*.  Gardai  CUy.  Now  Ta*  IISM. 


mada  application  to  tha  Plaig 
Enforoemant  Administraticm  to  be 


baaic  claiiaa  of  coBtroUod'aubatauuei 
lilted  below: 

SOmduh 

Drag: 
GbqroBdbiMfaMa). 


(M62)- 


I 
H 


Naaaannaataarobiacttaaa  have  bean 
lacaivad.  Tbarafoia.  pumiaBt  to  Mctfan 
303  of  tha  (kanfnahanaiva  Dng  Abiiaa 
Prevention  and  Control  Ad  of  19X0  and 
title  21.  Code  of  Federal  Regalationa, 
1 1301JS4(e).  the  Depty  AaiietaDt 
Administrator  hereby  oidert  that  the 
appiicatian  eahmitted  by  tha  above  firm 
for  registratian  aa  a  bulk  manufacturer 
of  the  baaic  classes  af  controlled 
substances  listed  above  is  granted 

Datsd:  Msich  11.  IflBL. 


DtputjfAieiataBtAdmuuatiator.  Officeaf 

DivetMioa  Coatrvi,  Dng  Enforcement 

AdmiaiMtradoa. 

(PR  Do&  91r403«  FUad  »-3a-ei;  0:46  ub] 


[Docket  Nat»«)] 


MAj  Ra  vocation 


On  November  6. 1980,  tha  Deputy 
Assistant  Administiator.  OfBce  af 
Diversion  Control.  Drug  Boforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Joseph  A.  McMahon, 
MJ)..  of  26  Downer  Street.  Pawcatuck, 
Connecticut  06379,  proposing  to  revoke 
his  Certificate  of  Ragistiation. 
AM1516600,  as  a  practitioner  under  21 
U3.C  824(aK4),  and  to  deny  any 
pending  applications  for  registration 
under  21  U.S.C  823(f).  The  Order  to 
Show  Cause  alleged  that  Dr.  McMahen's 
continued  registration  would  be 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C  824(a)(4) 
and  823(f). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  McMahon  by  registered  mail.  On 
November  19. 1990.  the  Drug 
Enforcement  Administration  received  a 
response  firom  Dr.  McMahon;  however, 
such  response  (fid  not  recinest  a  bearing. 
On  November  21. 1980.  Administrative 
Law  Judge  Mary  Ellen  Kttner  issued  a 
Memorandum  to  the  Parties  informing 
Dr.  McMahon  that  he  must  request  a 
hearing  by  December  7. 1990.  iif  a 
hearing  was  desired,  or  that  a  final 
ordered  would  be  entered  based  upon 
the  investigettve  file.  No  response  was 
received  fram  Dr.  Mdidafaon.  Pursuant  to 


21 CPR 1301  JMfaf  and  1301  JaCd).  Dr. 
Joseph  A.  McMshcm  Is  deemed  to  have 
waived  his  opportooityfbr  a  hearing. 
Accordingly,  die  Admhiistrator  new 
ontenhiaftBaloBdariBddaaiattar .. 
without  a  hearing  and15'aaail"oir Aa 
investigative  file.  21  CPR  1301J7. 

tna  AetainuBffetor  finds  Inat  on 
February  11»  1688^  the  S(a(»af  CaUfonia 
revoked  Dr.  McMahon's  medical  Ucense 
baaad  apan  fiadiags  that  Dfc  Mddafaaa 
prescribed  contraUad  anbataaaaa  in  1861 
and  1984  without  a  good  faith  prior 
examinadon  and  awcfical  indieatfon; 
that  Dr.  McMahon  repeetedfy  engaged 
hi  exoasoive  prescribing  practices  during 
1963  and  1984;  diet  Dr.  McMdion  issued 
false  and  ffetMeoa  prescriptions  during 
1989  and  M64{  and  diat  Dr.  McMahon 
pvesigned  prescriptions  and  permitted  a 
physician  assistant  to  sigB  his  name  on 
prescriptians  daring  1983  uid  1984. 

Tha  Athninistrator  farther  finds  that, 
in  1986,  Stonington.  Connecticut  police 
officers  responded  to  a  complaint  of  a 
disturbed  penon,  later  identified  as  Dr. 
McMahon.  McMahon's  violent  behavior 
required  the  officCTS  to  subdue  him  and 
seek  hospital  beatment  for  him,  since 
Dr.  McMahon  threatened  to  kill  himself 
and  others. 

No  evidence  has  been  forwarded  on 
behalf  of  Respondent;  therefore,  the 
Administrator  concludes  that  Dr. 
McMahon  has  a  history  of  illicit 
prescribing  practices,  that  his  mecfical 
license  was  revoked  by  the  State  of 
Califemia,  and  that  he  has  proved  a 
danger  to  himself  and  to  o^ers  in  the 
State  of  Connecticui  Based  on  the 
above,  the  Administrator  condudes  diat 
Dr.  Joseph  A.  McMahon's  continued 
registration  with  DEA  would  be 
inconsistmt  with  the  paUic  interest,  and 
therefore,  the  rs^atration  must  be 
revoked. 

Accordingly,  the  Administrator  of  die 
Drug  Enforcement  Administration, 
pursuant  to  die  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CPR 
0.100(b).  hereby  orden  that  DEA 
Certificate  of  Registration.  AMlSlOOOO. 
previously  issued  to  Joseph  A. 
McMahon,  M.D.,  be,  and  it  hereby  is, 
revoked,  and  that  any  pentfing 
applications  for  registratifMi  be.  and  they 
hereby  are,  denied  This  order  is 
effective  Apid  Z4,  ISOl. 

Dated-  March  18, 1901. 
KolMtt&8oaMr, 
AdminJstmUw. 

[PR  Do&  91-0833  Filed  3-22-01;  8:45  am] 
10008  441 
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DEPARTMENT  OF  LABOR 

Ennptoymant  wkI  TraininQ 


Job  Training  PwtiMrahip  Act 
AwuiiiioiHai  woBnaf^payaar  A6I 
Pi  ailiwliwy  Plannlnj  EsUnMrtoo! 
Program  Yaar(PY)  1991 

AQENCV:  Employment  and  Training 
Adminintration.  Labor. 

action:  Nodce. 


r.  This  notice  announces  States' 
Job  Training  Partnership  Act  (JTPA) 
allotments  for  Program  Year  (PY)  1991 
Quly  1, 1991-Iune  3a  1992)  for  JlPA 
titles  n-A  and  m,  and  for  the  summer 
youth  program  in  Calendar  Year  (CY) 
1991  for  JTPA  tide  II-B;  and  preliminary 
plaiming  estimates  for  public 
employment  service  activities  under  the 
Wagner-Peyser  Act  for  PY  1991. 

FOR  RMITHCII INFOIIMATWN  CONTACR 

For  JITA  allotments,  contact  the  Office 
of  &nployment  and  Training  Programs, 
room  N4703, 200  Constitution  Avenue 
NW.,  Washington.  DC  20210;  Telephone: 
202-535-0577.  For  Employment  Service 
planning  levels  contact  Mr.  Robert  A. 
Schaerfl,  Director,  U.S.  Employment 
Service,  room  N4470, 200  Constitution 
Avenue  NW..  Washington,  DC  20210; 
Telephone:  202-535-0157.  (These  are  not 
toll-fi«e  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Labor  (DOL)  is 
announcing  Job  Training  Partnership 
Act  (JTPA)  allotments  for  Program  Year 
(PY)  1991  (July  1, 1991-June  30, 1992)  for 
JTPA  titles  n-A  and  m,  and  for  the 
summer  youth  program  in  Calendar  Year 
(CY)  1991  for  JTPA  title  II-B;  and,  in 
accord  with  section  6  of  the  Wagner- 
Peyser  Act  preliminary  planning 
estimates  for  public  employment  service 
(ES)  activities  under  the  Wagner-Peyser 
Act  for  PY  1991.  The  allotments  and 
estimates  are  based  on  the 
appropriations  of  DOL  for  Fiscal  Year 
(FY)  1990  and  FY  1991. 

Attached  are  a  list  of  the  allotments 
for  PY  1991  for  programs  under  JTPA 
titles  n-A  and  HI.  a  list  of  the  aUotments 
for  the  CY  1991  summer  youth  program 
under  title  n-4  of  JTPA.  and  a  list  of 
preliminary  planning  estimates  for 
public  employment  service  activities 
under  the  Wagner-Peyser  Act.  The  PY 
1991  allotments  for  tide  II-A  and  tide  III 
and  the  ES  preliminary  planning 
estimates,  are  based  on  the  funds 
appropriated  by  the  Department  of 
Labor  Appropriations  Act  1991,  Public 
Law  101-617.  for  FY  1991.  The  CY  1991 
allotments  for  tide  II-B  are  based  on 
funds  appropriated  by  the  Department 


of  Labor  ApfHropriations  Act  1990, 
Public  Law  101-188,  for  FY  199a 

These  JTPA  allotments  will  not  be 
iqxlated  for  subsequent  unemployment 
data.  The  Employment  Service 
preliminary  estimates  will  be  updated  as 
final  allotments  to  reflect  CY  1990  data, 
and  published  hi  the  Federal  Ragistar  at 
a  later  date. 

/TTA  Title  U-A  AUotments. 
Attachment  No.  I  shows  the  PY  1991 
JTPA  tide  n-A  allotments  by  State  on  a 
total  appropriaton  of  $1.778,484.00a  The 
amount  is  composed  enthely  of  PY  1991 
formula  funds.  For  all  States,  Puerto 
Rico,  and  the  District  of  Columbia,  the 
following  data  were  used  in  computing 
the  allotments: 
—Data  for  areas  of  substantial 

unemployment  (ASUs)  are  averages 

for  the  12-month  period.  July  1989 

through  June  1990. 
— ^The  nimiber  of  excess  unemployed 

individuals  or  the  ASU  excess 

(depending  on  which  is  higher)  are 

averages  for  this  same  12-month 

period 
— ^The  economically  disadvantaged  data 

are  from  the  1980  Census. 

The  allotments  for  the  Insular  Areas, 
including  the  Freely  Associated  States, 
are  based  on  estimated  unenqiloyment 
lie  estimated  unemployment  data  were 
developed  using  the  1980  Decennial 
Census  imemployment  data  as  a  base, 
updated  according  to  relative  shifts  in 
the  population.  A  90-percent  relative 
share  "hold-harmless"  of  the  tide  H-A 
allotments  for  these  areas  and  a 
minimum  allotment  of  $125,000  were 
also  appUed  in  determining  the 
allotments. 

PY  1991  tide  n-A  funds  are  to  be 
distributed  among  designated  Service 
DeUvery  Areas  (SDAs)  according  to  the 
statutory  formula  contained  in  Section 
202(a)  of  JTPA.  as  amended. 

JTPA  Title  II-B  Allotments. 
Attachment  No.  U  shows  die  CY  1991 
JTPA  titie  n-B  Summer  Youth  Program 
allotments  by  State  based  on  a  total  FY 
1990  available  appropriation  of 
$699,777,000.  The  data  used  for  these 
allotments  are  the  same  data  as  were 
used  for  title  II-A  allotments.  The 
amount  allotted  is  composed  entirely  of 
PY  1990  formula  funds. 

For  the  Insular  Areas,  the  amount  is 
based  on  the  percentage  of  titie  U-B 
funds  each  area  received  during  the 
previous  summer. 

CY  1991  titie  n^  funds  are  to  be 
distributed  among  designated  SDAs  in 
accordance  with  the  statutory  formula 
contained  in  Section  202(a)  of  JTPA.  as 
amended 

JTPA  Title  III  Allotments.  Attachment 
No.  m  shows  die  PY  1991  JTPA  tide  m 


Dislocated  Worker  Program  allotments 
by  State.  <m  a  total  appropriation  of 
$52e,98a00a  The  total  appropriation 
includes  80  percent  allotted  by  formula 
to  die  States  ($421,588,800),  and  20 
percent  for  tbe  National  Reserve, 
including  funds  allotted  to  die  Insular 
Areas. 

Tide  m  formula  funds  are  to  be 
distributed  to  State  and  substate 
grantees  in  accordance  with  the 
provisions  in  section  302  (c)  and  (d)  of 
JTPA.  There  are  no  matching 
requirements  that  apply  to  these  funds 
as  there  had  been  prior  to  PY  1989. 

Except  for  the  Insular  Areas,  the 
unemployment  data  used  for  computing 
these  allotments,  relative  numbers  of 
unemployed  and  relative  numbers  of 
excess  unemployed,  are  averages  for  the 
September  1989  through  August  1990 
period.  Long-term  unemployed  data 
used  were  for  CY  1989. 

Allotments  for  the  Insular  Areas  are 
based  on  the  proportion  of  tide  n-A 
funds  these  jurisdictions  received 

A  reallotment  of  these  published  Tide 
in  formula  amounts,  as  provided  for  by 
Section  303  of  JTPA  will  be  completed 
on  or  about  October  1, 1991,  based  on 
expenditure  reports  submitted  by  the 
States.  Titie  UI  allotinents  will  be 
adjusted  upward  or  downward  based 
on  whether  the  State  is  eligible  to  share 
in  reallotted  funds  or  is  subject  to 
recapture. 

Wagner-Peyser  Act  Employment 
Service  Preliminary  Planning  Estimates. 
Attachment  No.  IV  shows  planning 
estimates  which  have  been  produced 
using  the  formula  set  forth  at  Section  6 
of  die  Wagner-Peyser  Act  29  U.S.C.  49e. 
These  preliminary  estimates  are  based 
on  averages  for  the  most  current  12 
months  ending  September  1990  for  each 
State's  share  of  the  civilian  labor  force 
(CLF)  and  unemployment  Final 
planning  estimates  will  be  issued  within 
90  days,  based  on  Calendar  Year  1990 
data,  as  required  by  the  Wagner-Peyser 
Act. 

The  total  planning  estimate  reflects 
$19,322,808  or  2.4  percent  of  the  total 
amoimt  available,  withheld  from 
distribution  to  finance  postage  costs 
associated  with  the  conduct  of 
Employment  Service  business. 

The  Secretary  of  Labor  has  set  aside  3 
percent  of  the  total  available  funds  to 
assure  that  each  State  will  have 
sufficient  resources  to  maintain 
statewide  employment  servittes,  as 
required  under  section  6(b)(4)  of  the 
Wagner-Peyser  Act  In  accordance  with 
this  provision.  $23,573,826  is  set  aside 
for  administrative  formula  allocation. 
These  setaside  funds  are  included  in  the 
total  planning  estimate.  Setaside  funds 
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ATTACHMENT  I 


U.8.    DEPAimpilT  OF  IATOR-;;EMPLOyilE]rr  AHD  TRAINING  AOMINISTRATlbN 
Py  1991  JTPA  TJTLE  II-A  ALLOZMEITS  TO  STATES 


>rida 

lift' 


Alabama 

Alaska 

Arizona 

Arkansas . 

California 

Colorado 

Connecticut 

Delaware 

District  of  OoluBbia 

FlorU' 

Geo] 

Haval 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

M:  .chigan 

Minnesota  . 

M:  ssissippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

vlrainia 

Wasnington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

Marshall . Islands 

Micronesia 

Northern  Marianas 

Palau 

Virgin  Islands 


ALLOTMENT 

"4o735l7940 
5,798,920 
24,837,138 
24,835,446 
19i;090,309 
24,991,892 
14,724,035 
4,434;424 
4,434,424 
86,730,556 
42,110,420 
4,434,424 
7,579,545 
91,261,566 
33,030,624 
13,867,747 
7,601,780 
35,285,472 
62,649,281 
6,055,031 
17,884,434 
31,981,900 
100,403,422 
19,070,724 
33,308,015 
34,651,006 
6,633,118 
5,102,381 
5,303,397 
4,434,424 
36,830,923 
14,370,335 
118,997,409 
22,249,626 
4,434,424 
80,220,127 
22,466,491 
17,888,463 
63; 197; 892 
79,795,456 
6,314,141 
18,700,428 
4,434;424 
34,608,308 
143,124,481 
7,720,151 
4;434;424 
27,530,401 
33; 002, 889 
20,567,853 
23,568,550 
4,434,424 
157 ,859 
1,189,129 
504; 888 
1,188/566 
125,000 
125; 000 
1,424; 143 


NATIONAL  TOTAL 


1,778,484,000 
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ATTACHMEHT  III 


ATTACHMENT  II 


•.  i  >.•.•!.  -.i  .■■.;•,. 


U.S.  DEPARTMENT  OF  LABOR— EMPLOYMENT  AND  TRAINING  AOMlNtSfRATfON 
PY  1991  JTPA  TITLE  III  ALLOTMENTS  TO  STATES 

ALLOTMENT 


U.S.  DEPARTMENT  OF  LABOR— EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
"•         pv  1990  JTPA  TITLE  II-B  ALLOTMENTS  TO  STATES 


ALLOTMENT 


K 

Labama 

10,468,754 

Alaska 

i;  570,481 

Arizona 

3,877,395 

Arkansas. 

6;288,391 

California 
Colorado 
Connecticut 
Delaware 

40,019,381 
5,057,044 
3,589,150 

493,790 

District  of  Columbia 
Florida 

1,012;992 

22,39i;i29 

Georgia 
Hawaii 

9,695,200 

490,630 

Indiana 

1,439,677 

• 

27^775 1566 

8,635,706 

Iowa 

3^045^105 

Kansas 

2,254,856 

Kentucky 

Louisiana 

Maine 

7, 3141292 
11,679,200 

975,891 

Maryland 

3,238,099 

Ml 

issachusetts 
chigan 
nnesota  . 
ssissippi 

8,090,462 

M 

30,699,004 

M 

4;i5lj377 

M 

7,299,034 

■' 

M 

ssourl 

9|672;559 

Montana 
Nebraska 

1,392,136 

944,261 

Nevada 

1,266,379 

New  Haspshire 

i;i46;899 

New  Jersey 
New  Mexico 

7,855,684 

3,285,649 

New  York 

26,117,788 

North  Carolina 

4,460;468 

North  Dakota 
Ohio 

582,470 

22,224^928 

Oklahoma 

4,923,786 

Oregon 

41798^144 

''.'';" 

Pennsylvania 
Puerto  Rico 

15,668,841 

•■■•■'VL- 

17,075,338 

Rhode  Island 
South  Carolina 

1,910;579 

4,145,738 

South  Dakota 

589,822 
6,562,650 

Tennessee 

Texas 

38;638,274 

Utah 

1,439,021 

viMfnia 
Washington  . 
West  Virginia 
Wisconsin 

American  Samoa 

468;203 

4,846,509 

8;462,216 
6;324!259 

4!411,911 

821,682 

37,521 

Guam 

282,642 

Marshall . Islands 
Micronesia 

120,006 

282,508 

Northern  Marianas 
Palau    ,   ^ 
Virgin  Islands 
National  Reserve  < 

29,711 
29^711 

338,501 

104,276,600  ; 

-■  -»!-':: 

Alabama 

Alaska 

Arizona 

Arkansas . 

California 

Colorado  ^ 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho  . 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland  ^^ 

Massachusetts 

Michigan 

Minnesota  ^ 

M:  ssissippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York  , . 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon. 

Pennsylvania 

Puerto  Rico^ 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington  ^ 

West  Virginia 

Wisconsin 

Amerl^n  Samoa 

Guam 

Marshall  Islands 

Micronesia  ^ 

Mc^them  Marianas 

Palau 

virgin  Islands 

Native  Americans 


,613 

1 191 
,434 

,430 
,985 
;469 
,700 
I714 
,911 
,579 
,304 
;714 
,859 
,333 
,788 
,137 
,922 
,410 
,697 
^344 
;837 
;383 
,869 
,384 
,644 
;416 
,523 
,920 
,999 
,714 
,260 
,464 
;074 
'606 
#714 
,058 
,541 
,926 
,469 
,892 
,444 
,240 
,714 
;i85 
,412 
,914 
,714 
,659 
,777 
,962 
,893 
#714 
53 
647 
19 
45 
24 
7 
367 
12,726 


15 

2 

9 

9 

73 

9 

5 

1 

3 

33 

16 

1 

2 

35 

12 

5 

2 

13 

23 

2 

6 

12 

38 

7 

12 

13 

2 

1 

1 

1 

14 

5 

46 

8 

1 

31 

8 

6 

24 

30 

2 

7 

1 

13 

55 

! 

10 

12 

7 

8 

1 


,982 

,245 

,944 

,892 

,530 

;781 

,867 

'718 

1941 

,170 

,513 

,718 

,240 

,017 

,612 

,528 

,847 

,523 

,705 

,612 

,410 

;073 

,431 

,159 

,355 

,089 

,987 

,995 

,811 

,718 

,618 

,182 

,781 

,777 

,718 

,409 

,090 

,094 

,968 

,782 

,694 

,950 

,718 

;892 

,026 

;625 

1 718 

,686 

,557 

;701 

'80S 

,718 

,123 

,895 

,093 

^247 

,850 

,493 

,365 

,012 


NATIONAL  TOTAL 


699,777,000 


NATIONAL  TOTAL 


526,986,000 


UMI 


/  VoL  9d,  No.  87  /  Monday,  March  25,  ftti  /  Notloea 
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ATTACHMENT    IV 

DEPARTMENT  OF  LABOR- -EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
PREUHINARY  PY  1991  WAGNER-PEYSER  PLANNING  ESTIMATES 


U.S. 


BASIC 

PORHULA 


STEP  1* 


3%  DISTRIBUTION 
STEP  2** 


TOTAL 


TOTAL 

ALLOTMENT*** 


Alabana 

11,809.154 

0 

187.292 

187.292 

11,996.446 

Alaska 

7>5«  566 

1.065.393 

0 

1.085.393 

8,541.959 

Arizona 

9.570.331 

0 

224.519 

224.519 

9.794.852 

Arkansas 

7  029.722 

0 

257.784 

257,784 

7.287.506 

California 

83.021. 273 

J 

0 

0 

83.028.273 

^^^V  ^  ^»  ^»  ^^  ^  ^»  ^m  ^^ 

Colorado 

9.691.890 

382.624 

382.624 

10.074.514 

Connecticut 

9  826,021 

^ 

0 

0 

9.826.021 

Delaware 

2  128.856 

66.006 

66.006 

2.194.860 

District  of  Colunbia 

*  744  818 

0 

435.750 

435.750 

5.180.568 

Florida 

37  111.800 

0 

0 

0 

37.111.800 

Georgia 
Hawaii 

18.515.418 

0 

137.127 

137.127 

18.652.545 

2|545.719 

0 

228,819 

228.819 

2.774.538 

Idaho 

6  212  646 

904.325 

0 

904.325 

J'il$-?Z1 

Illinois 

36  240  697 

0 

0 

0 

36.240.697 

Indiana 

16  359.476 

0 

0 

0 

16.359.476 

Iowa 

8  102  235 

0 

744.085 

744.085 

8.846.320 

Kansas 

6  770  682 

0 

128.923 

128.923 

6.899.605 

Kentucky 
Louisiana 

10  293  139 

0 

453,362 

453.362 

10.746,501 

12  218,721 

0 

1.122.131 

^•HM2} 

13.340,852 

Maine 

3  694.602 

537,794 

0 

537,794 

4.232.396 

Maryland 
Massachusetts 

13  064.19? 

0 

123.901 

123.901 

13.188.098 

18  103.42S 

0 

0 

0 

18.103.425 

Michigan 

29.774.124 

s 

0 

0 

29.774.124 

Minnesota 

12  778«038 

0 

0 

12.778,038 

Mississippi 
Missouri 

7.504.747 

0 

381.031 

381.031 

7,885,778 

15  168.409 

0 

9.148 

9,148 

15,177.557 

Montana 

5  077.007 

739,019 

2 

739.019 

5.816.026 

Nebraska 

6  101.564 

888,156 

0 

888.156 

6.989.720 

Nevada 

4.935. 38S 

718.404 

0 

718.404 

5.653,789 

New  Hampshire 
New  Jersey 
New  Mexico 

3  476,071 
22.078.692 

0 
0 

0 
0 

0 
0 

3,476,071 
22,078.692 

5  697.294 

829,309 

4,460,97? 

829.309 

6,526.603 

New  York 

48.936.167 

0 

4.460.979 

53,397,146 

North  Carolina 

17.309.748 

0 

0 

0 

17 -292 '7*5 

North  Dakota 

5.169.911 

752.542 

0 

752.542 

5.922.453 

Ohio 

31  648.917 

0 

26.606 

26.606 

31.675.523 

OklahoflM 

11  178.390 

? 

1.026.589 

1.026.589 

12.204.979 

Oregon 
Pennsylvania 
Puerto  Rico 

8  420.429 

446.307 

446.307 

8.866.736 

33.147,238 

0 

0 

0 

33.147.238 

9  357:343 

0 

165.680 

165.680 

9.523,023 

Rhode  Island 

3.153.945 

0 

8 

0 

3.153.945 

South  Carolina 

9.449.386 

0 

0 

9.449.386 

South  Dakota 

4.778.186 

695.523 

0 

695.523 

5.473.709 

Tennessee 

13.412.223 

0 

176.174 

176.174 

13.588.397 

Texas 

50  521.112 

0 

1.568.336 

1.568.336 

52.089.448 

Utah 

10,450.475 

1,521,191 

0 

1  521  191 

11.971.666 

Veraont 

2  218.377 

325,823 

0 

325.823 

2,564,200 

Virginia 
Vasnington 
Vest  Virginia 

16  6371229 

0 

0 

0 

16,637.229 

14  446.779 

0 

223.095 

223.095 

14.669.874 

5  469 I 107 

796,094 

0 

796.094 

6.265,201 

Wisconsin 

13.763,044 

0 

264.365 

264.365 

14,027.409 

Vyoaing 

3.7071 148 

539.620 

0 

539.620 

4,246.768 

FORMULA  TOTAL 

"766^304^873"' 

"£61333*193" 

'"i3i246i633"* 

'"23l573i826*' 

'783!878i699 

Guaa 

367.690 

0 

0 

0 

367.690 

Virgin  Islands 
Indicia  Postage 

1.547.803 

8 

8 

0 

1,547,803 

19  322.808 

0 

19,322.808 

NATIONAL  TOTAL 


781,543.174         10.333.193         13.240.633         23.573.826       805.117,000 


*** 


FUNDS  ARE  ALLOCATED  TO  THE  13  STATES  WHOSE  RELATIVE  SHARE  DECREASED  FROM  PY  1990  TO 
THE  PY  1991  BASIC  FORMULA  AMOUNT  AND  WHICH  HAVE  A  CIVILIAN  LABOR  FOtCE  (CLF)  BELOW 
ONE  MILLION  AND  ARE  BCUOW  THE  MEDIAN  CLF  DENSITY.  THESE  STATES  ARK  HELD  HARMLESS  AT 
100%  OF  THEIR  PY  1990  RELATIVE  SHARE. 

THE  BALANCE  OF  THE  3%  FUNDS  ARE  DISTRIBUTED  TO  THE  RENAININC  24  STATES  LOSING  IN 
RELATIVE  SHARE  FROM  PY  1990  TO  1ME  PY  1991  TOTAL  ALLOTNfiMT  AMOUNT. 

HOLD  HARMLESS  PROVISIONS  REQUIRED  UNDER  SECTION  6(B)  OF  THE  WAGNER- PEYSER  ACT.  AS 
AMENDED.  ARE  MAINTAINED  AT  THE  REVISED  ALLOTMENT  LEVEL. 


(PR  Doc.  91-«0m  PHed  3-22-01: 8:45  ami 


Mna  Safaty  and  HaaNh  Adminiatration 

[Docfcct  No.  M-91-28-C] 

Palitlon  for  Modification 

The  following  party  has  filed  a 
petition  to  modify  the  application  of 
mandatory  safety  standards  under 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Ftaeman  Ui^ted  Coal  Mfaiing 
Company 

Freeman  United  Coal  Mining 
Company,  P.O.  Box  100,  West  Frankfort, 
Illinois  62896  has  filed  a  petition  to 
modify  the  appUcation  of  30  CFR  75.901 
(protection  of  low-  and  medium-voltage 
three-phase  circuits  used  underground) 
to  its  Crown  No.  2  Mine  (LD.  No.  11- 
02236)  and  Crown  No.  3  Mine  (ID-  No. 
11-02632)  located  in  Macoupin  Counfy, 
Illinois.  The  petitioner  proposes  to 
operate  a  diesel  powered  generator 
without  an  earth  referenced  grounded 
system. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  WUson 
Boulevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
24,1991. 

Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  March  18, 1991. 
PatridaW.Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc  01-7001  Filed  3-22-91;  8:45  am] 

■UJNG  CODE  4S10-4S-H 


Occupationai  Safaty  and  Haalth 
Adminiatration 

Wyoming  Stata  Standarda;  Approval 

Badcground 

Part  1953  of  title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  th^  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  die  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secrietaiy).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  wUch  has  been 


approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
Od  May  3, 1974,  notice  was  published  in 
the  Federal  Resistor  (39  FR  15384)  of  the 
approvel  of  the  Wyoming  I^an  and 
adoption  of  subpart  BB  to  part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by:  (1)  Advisory  Committee 
coordination;  (2)  Publication  in 
newspapers  of  general/major  circulation 
with  a  45-day  waiting  period  for  public 
comment  and  hearings;  (3)  Adoption  by 
the  Wyoming  Health  and  Safety 
Commission;  (4)  Review  and  approval 
by  the  Governor;  (5)  Filing  with 
Secretary  of  State  and  designation  of  an 
effective  date. 

OSHA  regulations  (20  CFR  parts  1953, 
22  and  23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  Standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  pubUcation 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State    . 
Standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  part  1953,  they  are  enforceable  by  the 
State  prior  to  Federal  review  and 
approval. 

By  letter  dated  January  16, 1991  &x>m 
Stephan  R.  Foster.  OSHA  Program 
Manager,  Wyoming  Department  of 
Employment,  Division  of  Employment 
Affairs— OSHA.  to  Biyon  R  Chadwick, 
OSHA  Regional  Administrator,  the  State 
submitted  rules  and  regulations  in 
response  to  the  following  Federal  OSHA 
General  Industry  Standards  (29  CFR 
1910.66  Powered  Platforms  for  Building 
Maintenance;  Final  Rule.  54  FR  31408, 7/ 
28/89;  29  CFR  1910.1000:  Air 
Contaminants;  Final  Rule,  54  FR  2332, 1/ 
19/89;  29  CFR  19ia  1915. 1917,  and  1918 
Occupational  Exposure  to  Lead;  Final 
Rule,  55  FR  3300. 1/30/90;  29  CFR 
1910.120:  Hazardous  Waste  Opeations 
and  Emergency  Response;  Final  Rule,  54 
FR  9294. 3/06/89;  The  Control  of 
Hazardous  Energy  (Lockout/tagout); 
Final  Rule,  54  FR  36644, 9/01/89). 

The  above  adoptions  of  Federal 
Standards  have  been  incorporated  in  the 
State  Vian  and  are  contained  in  the 
Wyoming  Occupational  Health  and 
Safety  Rules  and  Regulations  (General), 
as  required  by  Wyoming  Statute  1977, 
section  27-ll-105(a)(viii). 

State  Standards  for  29  CFR  1910.66: 
Powered  Platforms  for  Building 
Maintenance;  Final  Rule  were  ad(^>ted 
by  the  Health  and  Safety  Commission  of 
Wyoming  on  December  8, 1988  (effective 
1/09/90);  State  Standards  tot  29  CFR 
ISiaiOOO:  Air  Contaminants;  nnal  Rule 


were  adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  Jane  2, 1960 
(effective  7/03/89  and  1/08/90);  State 
Standards  fnr  29  CFR  puts  19ia  1915, 
1917,  and  1918:  Occupational  Exposure 
to  Lead;  Final  Rule:  were  adopted  by  the 
Health  and  Safety  Commission  of 
Wyoming  on  December  8, 1989  (effective 
1/08/90);  State  Standards  for  29  CFR 
1910.120  Hazardous  Waste  Operations 
and  Emergency  Response;  Final  Rule 
were  adopted  by  the  Health  and  Safety 
Commision  of  Wyoming  on  August  30, 
1988  (effective  4/13/90);  State  Standards 
for  29  CFJR  19iai47:  The  Control  of 
Hazardous  Energy  (Lockout/Tagout) 
were  adopted  by  the  Health  and  Safety 
Coinmission  of  Wyoming  on  February 
23, 1990  (effective  4/13/90).  Adoption  of 
all  these  Standards  was  pursuant  to 
Wyoming  Statute  1977,  section  27-11- 
105. 

Decision- 

The  above  State  Standards  have  been 
reviewed  and  compared  with  the 
relevant  Federal  Standards,  and  OSHA 
has  determined  that  the  State  Standards 
are  at  least  as  effective  as  the 
comparable  Federal  Standards,  as 
required  by  section  18(c)(2)  of  the  Act 
OSHA  has  also  determined  that  the 
differences  between  the  State  and 
Federal  Standards  are  minimal  and  that 
the  Standards  are  substantially 
identical.  OSHA  therefore  ai^roves 
these  Standards.  However,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

Locatioo  of  Stqiplenient  for  Inqtection 
and  Copying 

A  copy  of  the  Standards  Supplements, 
along  with  the  approved  Plan,  may  be 
inspected  and  copied  diuing  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  room  1576  Federal  Office 
Building,  1961  Stout  Street,  Denver, 
Colorado  80924;  the  Department  ai 
Employment  ENvision  of  Employment 
Affairs — OSHA.  Herschler  Building,  2nd 
Floor  East  122  West  25th  Street 
Cheyenne,  Wyoming  82002;  and  the 
Office  of  State  Programs,  room  N-3700, 
200  Constitution  Avenue,  NWh 
Washington,  DC  20210. 

Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures,  or  show  any  other  good 
cause  consistent  with  ^plicable  laws, 
to  expiedite  the  review  process.  The 
Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Wyoming  State  Plam 


/  Vol  at.  Wo>  87  /  Moodiy.  Mawh  26.  IWt  /  Wotiow 


/  VoL  16.  No.  S7  /  Momtay.  literak  25^  1881  /  Notfow 


M  a  prapoMd  Changs  and  malcM  the 
Ragtonal  Adalniatralor't  approval 
afleuUfa  upon  pnblioation  for  tfaa 
foUowtag  reoaon(a):  Tha  Stondarda 
adopted  in  acoofdanoe  with  ttie 
prooadural  reqaireaMnta  of  State  law 
which  include  pabhc  coounent,  and 
farther  public  parttdpation  would  be 
repeiitioua.  This  decision  is  effective 
Mwch  25. 1991.  Sec.  18.  Public  Law  91- 
SOS.  •«  Stat  1009  [29  U^C  087]). 

Signed  at  Danver.  Colorado  this  22  day  of 
Febmaty,  1901. 


Acting  Regional  Admiinutrator,  VIU. 
(FR  Oo&  n-7000  niad  3-42-01: 8:45  aoi] 


Ttraneeedon  Exemption  91-19; 
No.D-44921 


InvoMno  DoRa  OovomiMnt  Opilono 
Corporation 

AOmcv:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 
:  Grant  of  individual  exemption. 


ilWlSOf  lliia  document  contains  a 
final  exemption  firom  certain  oi  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  IncoaM  Secoritjr 
Act  of  1974  (the  Act)  and  die  htemal 
Reveoue  Code  of  1988  (die  Code).  Hie 
exemptioa  pennits  transactions  relating 
to  tha  participatian  of  employae  benefit 
plans  in  a  US.  Treasury  security  options 
tr8(flng  system,  and  the  attendant 
purduuBes  or  sales  of  options  and 
extensions  of  credit  between  such 
employee  benefit  plans  and  parties  in 
interest  The  exemption  affects 
participants  and  beneficiaiies  of  plans 
participating  in  the  S]rstem.  die 
fidndarias  of  such  plans,  the  persons 
who  IT***"***",  serrioe  and  insure  the 
system,  and  otiier  participants  in  the 
system. 

■itiiw  otati  This  exemption  is 
effective  on  or  before  March  2S.  1991. 

Noveariier  23. 1990,  die  Department  of 
Labor  (the  Depcutment)  pablisbed  in  the 
Federal  Register  (56  PR  489S2)  a  notice 
of  proposed  exemption  from  certain  of 
the  restrictions  of  sections  406(a)  of  the 
Act  and  from  the  application  of  sectioa 
4975  of  tha  Gode.  by  reason  of  section 
497S(cKl)  (A)  through  (D)  of  the  Code. 
Tha  axamption  waa  requested  in  an 
application  (D-049Z)  «ed  with  die 
Department  by  Deka  Govemnent 
Optiona  TVn«ng  Corporation  (Delta), 
pmaoant  «a  section  498(a)  the  Act  and 


section  4079(0X2}  of  the  Code,  and  tai 
accordance  widi  procaduras  set  forth  bi 
ERISA  ftu<jedaie  75-1  (40  PR  18471. 
April  28. 1975). 

The  Department  received  one  written 
comment  which  was  filed  by  Delta  and 
generally  requested  tedmical 
amendments  and  darifications  to  the 
notice  of  proposed  exemption.  Delta's 
comments  and  the  Dq>artment*s 
modifications  are  discussed  below. 

Disoussfam  of  the  Coanants 

Delta  noted  that  section  11(e)  of  the 
proposed  exemption  indodes  a 
requirement  that  Delta  not  be  a 
fidudary  with  respect'to  any  plan  which 
partidpates  in  the  system  and.  if  Delta 
is  a  party  in  interest  with  rasped  to  any 
plan  wUdi  partidpates  in  the  system,  it 
is  sodi  solely  by  reason  of  section 
3(14)(B)  of  die  Ad  or  section 
4975(e)(Z)(B)  of  die  Code.  In  order  to 
preserve  flexibility  in  conducting  its 
business.  Delta  requests  diat  section 
11(e)  be  modified  to  permit  Delta  to  take 
advanta^  of  the  exemption  except  in 
those  circumstances  wmere  dther  Delta 
or  any  of  its  affiliates  have  discretionary 
authority  or  control  with  resped  to  the 
investment  of  the  plan  assets  involved 
in  die  transactions,  or  render  investment 
advice  widi  respect  to  those  assets.  The 
Department  concurs  with  tills  comment 
and  has  modified  section  n(e) 
accordin^y. 

Delta  further  notes  diat  section  11(c)  of 
the  proposed  exemption  imposes  a 
requirement  that  each  plan  which 
partidpates  in  the  System,  when 
combined  with  other  plans  maintained 
by  members  of  the  same  control  group, 
have  total  plan  assets  with  a  value  in 
excess  of  lOOO  million.  Delta  indicates 
that  the  condition  in  section  11(c)  of  the 
proposed  exemption  should  be  satisfied 
\t  (1)  A  plan  acquires  an  equity  interest 
in  an  entity  whose  underlying  assets  are 
considered  to  indude  plan  assets  under 
the  Department's  regulation  at  29  CFR 
2510.101:  (2)  the  entity  consists  of  assets 
with  a  valoa  in  excess  of  $900  million: 
and  (3)  tha  person  with  investment 
discretion  over  assets  held  in  the  entity 
has  exclusive  authority  to  determine 
whether  or  not  and  to  what  extent  to 
partidpate  in  die  System. 

The  Department  notes  that  die 
propoeed  exemption  was  conditioned  on 
the  premise  that  the  dedsion  to 
participate  in  the  System  is  made  on 
behalf  of  a  plan  by  a  person  or  persons 
who  are  so^sticated  investors.  It 
appears  to  the  Department  that  this 
safeguard  would  not  be  diminished 
where  a  person  with  Investment 
autnuiity  over  a  pooled  Investmant 
arrangement  which  holds  plan  assets 
wHk  a  vahw  hi  axoaaa  of  $800  million 


makaa  the  dadaion  to  participate  In  the 

System.  Accordingly,  the  Department 
has  revised  section  n(c)  in  this  regard. 

Delta  requested  that  the  Depvtment 
modify  the  final  exemption  to  provide 
Delta  with  die  ffexibihty  to  expand  or 
change  a  provider  of  credit 
enhancement  Delta  notes  Uiat  in  view 
of  the  inevitable  changes  which  take 
place  in  the  relative  credit-wordiiness  of 
all  financial  institutions  and  systems,  it 
would  be  needlessly  inflexible  and 
contrary  to  the  best  interests  of  plans 
and  other  Participants  in  the  System  to 
tie  the  applicability  of  the  exemption  to 
the  continued  use  of  one  or  two 
specified  providers  of  credit 
enhancement  Delta  notes  that  it  is 
obligated  to  maintain  the  Credit 
Enhancement  Facility  (the  CEF)  at  all 
times  at  an  amount  equal  to  not  less 
than  three  times  the  Maximum  Potential 
System  Exposure  (the  MPSE).  Since  the 
amount  of  the  CEF  will  remain  no  less 
dian  three  times  MPSE.  the  CEF  will  be 
in  all  other  material  respects  as 
protective  to  Partidpants  as  on  "day 
one".  Delta  represents  that  a  decision  to 
change  a  provider  of  credit 
enlumcement  under  the  facility  will  not 
be  made  if  such  change  would  cause 
plans  to  pay  Delta  or  RM)  Options 
Trading  Corp.  (RM])  or  Security  Pacific 
National  Tniat  Company  (SPNTC)  a 
greater  fee. 

The  Department  concurs  with  this 
comment  and  has  incorporated  the 
following  new  languaghe  at  the  end  of 
section  1(4). 

References  herein  to  the  Letter  of 
Credit  Agreement  and  the  Insurance 
Agreement  to  the  letter  of  credit  and 
surety  bond  issued  by  Security  Pacific 
National  Bank  (SPNB)  and  Capital 
Maricets  Assurance  Corporation 
(CapMAC),  and  to  SPNB  and  CapMAC 
include  any  other  letters  of  credit  and/ 
or  surety  bonds  and/or  similar  tliird- 
party  instruments  of  credit  enhancement 
issued  to  Delta  in  connection  with  the 
operation  of  die  System,  and  to  any    , 
issuers  of  such  additional  or 
replacement  instruments,  as 
appropriate,  provided  that:  (i)  Under  the 
OEP  taken  aa  a  whole,  the  combined 
amount  of  tha  protection  provided  to 
Delta  with  regud  to  Partidpant  defaulta 
is  BO  less  dian  diree  tiraea  die  MP%  (ii) 
the  CEF  remaina  in  all  material  respects, 
other  than  die  amount  of  protection,  at 
least  as  protective  of  the  interests  <rf 
Partidpanta  as  under  the  original  CEP. 
(iii)  any  replacement  or  additional 
provider  of  credit  enhancement  under 
the  CEF  snst  receive  from  a  nationally 
reoogaiaed  cre<fit  rating  agency  a  daian 
paying  ability  rating,  in  the  case  of  an 
iBswar.  or  a  oonunardal  paper  rating,  in 


the  case  of  any  other  credit  providar, 
which  is  no  1ms  favorable  than  fliat 
assigned  to  CapMAC.  in  the  case  of  an 
insurer,  or  SnffiL  in  &e  case  of  any 
other  credit  provider,  as  (^  the  date  dils 
exemptian  Is  published  in  the  Federal 
Re^Mec  and  (iv)  die  decision  by  Delta 
to  indude  adtfitional  or  replacement 
thirdjiarty  instruments  of  credit 
enhancement  in  the  CEP  does  not  result 
hi  Partidpants  paying  greater  fees  to 
Ddta.  Rl^  or  SPNTC. 

Delta  notes  die  following  darification 
of  the  information  contained  in  item  8  of 
the  Summary  of  Facts  and 
Representations  regarding  die  operation 
of  the  System. 

Ddta  establishes  a  separate  account 
for  eadi  Partidpant  fai  which  eadi 
Ftotidpanf  s  transactions  are  tradced  by 
bookkeeping  entries:  dds  account  is  not 
an  account  at  SPNTC  Delta  also 
establishes  a  separate  account  for  each 
Pailidpent  which  tracks,  by 
bo(4ikeeping  entries,  each  Partidpant's 
margin  deposits.  Actual  margin  depoeito 
are  received  by  SPNTC  and  held  in  one 
account  at  SPNTC  in  Delta'a  name. 
SIYITC  alao  maintains  on  ito  books  and 
records  such  accounts  for  Delte  as 
necessary:  (a)  To  recdve  the  payment  of 
premiums  frcan  Partidpanta.  and  (b)  to 
fadlitete  the  setdement  of  transactiona 
upon  the  exercise  of  Optim  Contracts. 
SPNTC  aooepto  and  assigns  exercise 
notices  and  receivea  and  deliven  funds 
and  securities  necessary  for  exercise 
setdement  SPNTC  does  not  itself 
prepare,  but  doea  arrange  for  the 
distribution  ot  the  Daily  Margin. 
Position,  and  Exercise  Reports  to 
Participants. 

Delte  notes  diat  the  General 
Conditions  in  section  n  of  the  proposed 
exemption  indude,  in  condition  (h)(1),  a 
requirement  that  each  partidpating  plan 
receive  aadited  annual  financial 
stetements  of  Delta.  RKQ.  SPNTC  and 
SPNB  prepared  by  independent  public 
accountanta.  Delta  stotes  that  with 
regard  to  SmTC  and  »>NB,  sach 
finandal  stetemento  are  only  prepared 
on  a  ccmsolidated.  basis  with  their 
ultimate  parent  corporation  and 
requeste  confirmation  that  timely 
distribution  of  such  consolidated 
stetemento  will  satiafy  condition  (hXl). 
The  Department  concludes  that  the 
condition  hi  aection  11(h)(1)  will  be 
satisfied  with  regard  to  SPNTC  and 
SPfiffi  by  their  timely  distribution  of 
consolidated  audited  annual  finandal 
stetements. 

Section  II(hM3)  indudes  a  requirement 
that  each  putidpatlng  |dan  receive 
copies  of  "an  rep<vte  wiiidi  Delta  is 
required  to  file  widi  die  Securities  and 
Exchange  Commission  not  later  dian  80 
d^  alter  audi  rqiart  has  been  so 


filad".  la  the  iatarast  of  presandof 
confidential  treatment  which  may  ha 
accoidad  by  tha  Sa^^ty  and  Bxdiange 
CnmmJasinfn  (the  SBQ  to  soma 
taifonaatiMi  which  Odte  may  be  caOad 
upon  to  file  widi  die  SBC  and  in  dbe 
interest  of  avoiding  oonfiision  for  plan 
Partidpants  and  unnecessary  coat  to 
Delta  throufl^  the  furnishing  of 
extraneous  and  potentially  vohiminoua 
infcmnation,  Delte  requeste  that 
condition  (h)(3)  be  modified  to  require 
that  plans  recdve  within  30  days  copiea 
of: 

all  reports  filed  by  Deka  with  the  SBCl  as 
required  by  ascttoa  13(a)  of  tht  Secoiitiss 
Exchange  Act  of  UM  (the  "34  Act),  and 
Rcsgulation  13A  promulgatsd  by  dis  SBC 
tliereunder,  exdustve  of  exliibits  thereto, 
exclusive  of  such  reports  (or  portions  of  such 
reports)  whidi,  at  Delta'e  request  have  Iteen 
granted  ooafidsntfal  treatment  by  (he  SBC  (or 
with  respect  to  whidi  Ddta  iias  requested 
and  has  not  been  denied  sach  treatsMnt),  sad 
exdiuive  of  any  otlier  infoimation  filed  with 
the  SEC  which  conetitutes  nonpubMc  records 
within  the  scope  of  17  CFRT  200.a0(b). 

Delte  represento  that  the  reporto 
referred  to  as  required  by  section  13(a) 
of  the  '34  Ad  and  the  SEC  regnlationa 
thereunder  are:  Current  Reports  on  Form 
8-K,  which  are  reporto  of  certain 
material  devetopraento  concerning  a 
reporting  entity,  induding  diange  in 
control,  disposition  of  asseto, 
bankruptcy  or  change  of  aocoantanta; 
Quarterly  Reporto  on  Form  10-Q,  which 
consist  o£,  among  other  things,  quarterly 
filfancial  stetemento  and  management's 
discussion  of  analysu  thereot 
disdosure  of  material  legal  proceedings, 
and  disdosure  of  material  changes  in 
righto  of  liolders  c^  registered  securitiis 
issued  by  the  reporting  entity;  and 
Annual  Reporto  on  Form  10^  nduch 
consist  ot  among  other  things,  current 
information  regarding  the  reporting 
entity's  business,  properties,  and 
material  legal  proceedings,  annual 
audited  finan^nal  atetemento  and 
management's  discussion  and  analysis 
thereot  information  regarding  directon 
and  executive  officers  of  die  reporting 
entity,  and  transactions  with 
management  and  certain  ^»fiiii«^gf 
during  the  reporting  year.  Delte  believes 
that  no  reports  which  might  be  required 
to  be  filed  by  Ddte  uridi  die  SEC  under 
die  Securities  Act  of  1933  (the '33  Act)  or 
providons  of  the '34  Act  odier  than 
section  13(a)  would  be  suffidendy 
relevant  to  plan  Partidpanto  in  tbi 
System  to  justify  routhia  oop^ng  and 
mailing  of  theaa  materials  to  sudi 
parties,  especially  (but  not  merdy) 
because  any  such  materials  are 
generaUy  available  ihroq^  the  pidiUc 
disdosure  room  at  die  S^  SiaaJlaily. 
exhflihs  to  reporto  puBoant  to  sectian 


13(a)  of  dia  ^  Act  would  Toeiy  be  of 
taitereat  to  plan  Paztic^Mnta.  arodd  faa 
referred  to  hi  ftacopiaaaf  tha  lap  Mit» 
and  would  genafaily  ba  asiaikbla 
dirongjidiaSECThaDapartaMnl 
ganaraUy  cosMaaa  aridithe  appHcanfa 
comment  and  will  modify  aactfam  IlpiX3) 
accordingly.  However,  ^  Depaitiaaul 
wiU  raquira  that  exhifate  to  reports  fllad 
porsaaat  to  ^ 'S3  Act  or  die '34  Ad  ba 
made  available  by  Ddte  aponraqaast 

FlnaUy.  Ddte  notes  diat  die  d^nition 
of  "Book-aaCty  syataai"  in  section  HI  0, 
refera  to  a  oomputariMdraoard-kaepiBg 
systeai  iMintainad  by  DeKa  "at 
SPNTC.  Ddte  represento  that  to  fad 
dds  system  is  not  maintained  by  D^n 
at  SPNTC  and.  aooordingfy,  the 
defidtion  wocJd  be  more  accurate  if  tha 
aentence  ended  with  a  period  after  the 
phaae  "aoaintained  by  Ddte".  The 
Department,  has  adopted  thia  comment 
and  modified  the  definition  in  the  final 
exemption. 

Ganaral  iBformatian 

The  attention  of  taterested  persons  is 
directed  to  die  following: 

(1)  file  fad  that  a  transaction  ia  the 
subjed  of  an  exemption  under  section 
408(a]  of  the  Ad  and/or  section 
4975(cX2)  <rf  the  Code  does  not  relieve  a 
fidudary  or  otlier  party  in  interest  or 
disqualified  person  bom  certain  other 
provisions  of  the  Ad  eodfot  the  Code, 
indoding  any  prohibited  transaction 
provisions  to  wfaidi  die  exen^rtion  does 
not  appfy  and  the  general  fidudary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  odier  things 
require  a  fiduciary  to  diadiarge  Us 
duties  with  respect  to  the  plan  solefy  in 
the  interest  of  die  partidpanto  and 
benefidaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(aXl)(B)  of  the  Ad;  nor  does 
it  afiiect  die  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  fcv  the  exdusive  benefit  of  the 
employees  of  the  employer  maintjiinii^ 
the  plan  and  their  braefidaries: 

(2)  In  accordance  with  section  40e(a) 
of  the  Ad  and  section  4975(c)(2)  of  the 
Code,  and  based  upon  the  entire  record, 
induding  the  written  commento 
submitt^  in  response  to  the  notice  of 
proposed  exemptton,  the  Department 
makes  die  following  determinations: 

(a)  The  exemption  set  forth  herein  is 
administradvefy  feasible: 

(b)  It  to  in  die  interesto  of  die  plana 
investing  in  the  System  and  their 
partidpanto  and  benefidaries;  and 

(c)  It  u  protective  of  die  righto  of  the 
partidpaiUs  and  b^efidaries  of  die 
plans. 

(3)  Thto  exemptian  to  aupplementd  to^ 
and  not  in  derogation  (£  any  other 
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proviskMM  of  ttM  Act  and/or  the  Code, 
indwhi^  itatntory  or  adiaintotiathra 
gjcempttone  and  tranrittonat  ndw. 
Furtherawre,  the  fict  that  a  transaction 
is  subject  to  an  administretlve  or 
etatntwy  exemption  is  not  dispositive  of 
s^etfaer  tibe  transactioa  is  in  net  a 
pn^bited  transaction:  and 

(4)  The  availability  of  this  exemption 
is  sut^ect  to  the  express,  condition  that 
tfie  material  facts  and  representations 
Gontaiasd  in  the  application  are  true  and 
caa4>l«te,  and  tliat  the  application 
aoavataly  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
tfie  ncemption.  Exemption 

AcoonUngly.  the  following  exenq>tion 
is  hereby  panted  under  the  authority  of 
section  40e(a)  of  the  Act  and  section 
4075(cX2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75f-1  (40  FR 18471,  April  28. 
1975). 

/.  TYajwacUoRS 

The  restrictions  of  section  40e(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4075  of  the 
Coda  by  reason  of  section  4e75(cMl)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  following  transactions  in 
connection  with  the  operation  of  the 
Over-th»<k>unter  Options  Trading 
System  (System): 

(1)  The  issuance  of  pot  or  call  Options 
by  Delta  to  an  employee  benefit  plan: 

(2)  The  acquisition  of  Matdiing  Put  or 
Matching  Call  Options  by  Delta  from  an 
employee  benefit  plan; 

(3)  llie  issuance  of  an  irrevocable 
letter  of  credit  by  Security  Pacific 
National  Bank  (SPNB)  to  Delta  on  behalf 
of  an  employee  benefit  plan  and  the 
honoring  of  drafts  drawn  by  Delta  on 
such  letter  of  credit  in  the  event  of  a 
default  by  an  employee  benefit  plan, 
and  the  recovery  of  such  amounts  by 
SPNB  from  any  such  plan. 

(4)  The  issuance  of  a  surety  bond  by 
Capital  Maritet  Assurance  Corporation 
(Ca|rft«IAC)  to  Delta  on  behalf  of  an 
employee  benefit  plan  and  the  honoring 
of  d^fls  drawn  by  Delta  on  such  surety 
bond  in  the  event  of  a  default  by  an 
em|rioyee  benefit  plan,  and  the  recovery 
of  »wh  amounts  by  CapMAC  from  any 
suchplaa 

Reference  herein  to  the  Letter  oi 
Credit  Agreement  and  Insurance 
Agreement  to  the  letter  of  credit  and 
surety  bond  issued  by  SPNB  and 
CairitAAC,  and  to  SPNB  and  CaplklAC. 
include  any  other  letters  of  credit  and/ 
or  surety  bonds  and/or  sbnilar 
thirdparty  instruments  of  credit 
ffpjianriiwnt  issued  to  Delta  in 
connection  with  the  operation  of  the    . 
System,  and  to  any  issuers  of  such 
additional  or  replacement  instruments. 


as  appropriate,  provided  that:  (i)  Under 
the  CEP  taken  as  a  whole,  the  combined 
amount  of  the  protections  provided  to 
Delta  with  regard  to  Participant  defaults 
is  no  less  than  three  times  die  MPSE.  (il) 
the  CD'  remains  in  all  material  respects, 
other  than  the  amount  of  protection,  at 
least  as  protective  of  the  interests  of 
Participants  as  under  the  original  CEF: 
(iii)  any  replacement  or  additional 
provider  of  credit  enhancement  under 
the  CEF  must  receive  from  a  nationally 
recognized  credit  rating  agency  a  claims 
paying  ability  rating,  in  the  case  of  an 
insurer,  or  a  commercial  paper  rating,  in 
the  cese  of  any  other  credit  provider, 
w^cb  is  no  less  favorable  than  that 
assisted  to  CAPMAC.  in  the  case  of  an 
insurer,  or  SPNB,  in  the  case  of  any 
other  credit  provider,  as  of  the  date  this 
exemption  in  published  in  the  Federal 
R^Mar,  and  (iv)  the  decision  by  Delta 
to  include  additional  or  replacement 
thrid-party  instruments  of  credit 
enhancement  in  the  CEF  does  not  result 
in  Participants  paying  greater  fees  to 
Delta.  RM)  Options  Trading  Corp.  (RMJ) 
or  Security  Pacific  National  Trust 
Company  (SPNTC). 

//.  General  Conditions 

The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(a)  The  decision  to  participate  in  the 
System  and  to  execute  Option 
transactions  therein  will  be  made  by  a 
plan  fiduciary  (or  by  a  fiduciary  of  a 
pooled  investment  fund  described  in 
section  n(c)  of  the  exemption]  who  is 
independent  of  Delta.  RM).  SPNTC 
SPNB;  or  any  affiliate  of  such  entities: 

(b)  Prior  to  a  plan's  participation  in 
the  System,  a  fiduciary  for  such  plan 
receives  offering  materials  which 
disclose  all  material  facts  concerning 
the  purpose,  structure  and  operation  of 
the  System,  and  also  receives  copies  of 
the  proposed  and  final  exemption  as 
published  In  the  Federal  Register; 

(c)  Each  plan  which  participates  in  the 
System,  when  combined  with  other 
plans  maintained  by  the  same  control 
group  (as  defined  in  section  lS63(a)  of 
the  Code)  or  with  odier  plans  in  a 
pooled  investment  fund  whose  assets 
include  plan  assets  by  reason  of  a  plan's 
investment  in  the  entity,  has  total  plan 
assets  with  a  value  in  excess  of  $3(30 
million: 

(d)  The  employee  benefit  plan 
engaging  in  a  Option  transaction  under 
the  System  does  not  negotiate  such 
Option  transaction  under  the  System 
does  not  negotiate  sudi  Option 
transaction  directly  widi  another 
Participant  in  the  System  who  is  a  party 
in  interest  with  respect  to  such  plan. 


(e)  Neidier  Delta  nor  any  of  ito 
affiliates  have  discretlonBry  adthority  or 
control  with  respect  to  the  investment  of 
the  plan  assete  involved  in  the 
traiuaction  or  render  investment  advice 
(within  the  meaning  of  29  CFR  2510.3- 
21(c)]  with  respect  to  those  assets. 

(f)  All  fees  paid  to  Delta.  RM).  and 
Sn^TTC  are  not  in  excess  of  *^a8onabIe 
compensation"  within  the  meaning  of 
section  40e(b)(2)  of  die  Act 

(g)  Neither  Delta.  RM).  SPNTC  SPNB 
nor  any  affiliate  of  such  entities  is  or 
will  be  a  Participant  in  the  System. 

(h)  Each  participating  plan  shall 
receive  the  following: 

(1)  Audited  financial  statemente  of 
Delta,  RM).  SPNTC  and  SPNB  prepared 
by  independent  public  accountants,  not 
later  than  90  days  after  the  end  of  their 
respective  fiscal  years. 

(2)  Quarterly  r^iorts  prepared  by 
Delta  relating  to  the  overall  (H>erating 
resulta  of  the  System,  not  later  than  30 
days  after  the  end  of  each  quarter. 

(3)  Copies  of  all  reports  filed  by  Delta 
with  the  Securities  and  Exchange 
Commission  (the  SEC),  as  required  by 
section  13(a)  of  the  Securities  Exchange 
Act  of  1934,  and  Regulation  13A 
promulgated  by  the  SBC  thereunder  not 
later  than  30  days  after  such  report  has 
been  so  filed,  exclusive  of  exhibite 
thereto,  exclusive  of  such  reporta  (or  ■ 
portions  of  such  reporto)  which,  at 
Delta's  request,  have  been  granted 
confidential  treatment  by  the  SEC  (or 
with  respect  to  which  Delta  has  - 
requested  and  has  not  been  denied  such 
treatment),  and  exclusive  of  any  other     - 
information  filed  with  the  SEC  wliidi 
constitutes  nonpublic  records  within  the 
scope  of  17  CFR  20a80(b).  Exhibite  to 
reports  filed  by  Delta  with  the  SEC  as 
required  by  section  13(a)  of  the 
Securities  Exchange  Act  of  1934  shall  be 
made  available  by  Delta  to  participants 
upon  request 

(i)  13elta  maintains  or  causes  to  be 
maintained  for  a  period  of  six  years 
bom  the  date  of  such  transaction: 

(1)  Such  records  as  are  necessary  to 
enable  the  Department  the  Internal 
Revenue  Service,  a  fiduciary  of  a  plan, 
plan  partidpante  and  beneficiaries,  any  ' 
employer  of  plan  participante  and 
beneficiaries,  and  any  employee 
organization  any  of  whose  mentbers  are  - 
covered  by  such  plans  to  determine 
whether  the  conditions  of  this 
exemption  have  been  met; 

(2)  With  respect  to  Participant  to 
Participant  trades  which  include  at  least 
one  Participant  which  is  a  plan,  Delta 
records:  the  option's  strike  price, 
expiration  date,  number  of  contracts  - 
and  premium,  and  the  price  Of  the  US. 
Treasury  security  underlying  an  option 


.  at  the  time  a  trade  report  is  submitted 
for  cleanmce,  and  in  addition,  calculates 
and  maintains  a  record  of  the  Implied 
Volatility  of  each  such  trade  in 
.  conjunction  with  maintaining  a  record, 
on  a  daily  basis,  of  the  general  mariiet's 
Implied  Volatility,  except  that; 

0  A  prohibited  transaction  will  not  be 
deemed  to  have  ocoirred  if,  due  to 
circumstances  beyond  the  control  of 
Delta  or  ite  agento,  such  records  are  lost 
or  destroyed  prior  to  the  end  of  such  six- 
year  period  and  no  fiduciary  of  a  plan 
which  is  a  Participant  in  the  System 
shall  be  subject  to  the  civil  penalty 
which  may  be  assessed  under  section 
502(i)  of  the  Act  or  to  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
if  such  records  are  not  maintained,  or 
are  not  available  for  examination  as 
required  by  paragraph  (j)  below. 

(j)  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)(2)  and  (b)  of 
section  504  of  die  Act  the  records 
referred  to  in  paragraph  (i)  are 
unconditionally  available  for 
examination  during  normal  business 
hours  by  duly  authorized  employees  of 
(1)  the  Department  (2)  the  Internal 
Revenue  Service,  (3)  a  fiduciary  of  a 
plan,  (4)  plan  participante  and 
beneficiaries,  (5)  any  employer  of  plan 
participante  and  beneficiaries,  and  (6) 
any  employee  organization  any  of 
whose  members  are  covered  by  sudi 
plan. 

///.  Definitions 

For  purposes  of  this  exemption: 

A.  Account  means  an  account 
established  for  a  Partidpant  for  the 
trading  and  dearance  of  Options. 

B.  Adjusted  Exercise  Price  means, 
with  respect  to  a  U.S.  Treasury  Bond 
Option  or  a  U.S.  Treasury  Note  Option, 
the  exercise  price  increased  by  an 
amount  equal  to  the  interest  accrued 
from,  but  not  induding,  the  day  as  of 
which  the  underlying  U.S.  Treasury 
securities  were  issued  or  on  which  the 
last  preceding  interest  payment  became 
due  (whichever  was  later)  through  and 
induding  the  exerdse  settlement  date 
(regardless  of  Ae  date  on  which 
settlement  was  made).  In  respect  to  a 
U.S.  Treasury  Bill  Option,  the  term 
A(iH<isted  exerdse  Price  shall  have  die 
same  mesgiBg  as  the  exercise  price. 

C  A/3?//ote  of  another  person 
indudes: 

(a)  Any  person  directfy  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
conunon  control  with  the  pefson; 

(b)  Any  officer,  director,  employed, 
relative  ot  or  pa^er  in  any  such 
person; and    ''  [       \       '-X^^.'  ■ 


. .  (c).Any  coqioration  or  partnersihp  of 
w^ch  such  person  is  an  officer,  directw, 
partner  or  employee. 

(d)  The  term  control  means  the  power 
to  exerdse  a  oontrolliog  influence  over 
the  management  or  polides  of  a  person 
other  than  an  individuaL 

D.  Book-entry  System  refers  to  an 
arrangement  whereby  the  issuance  of 
Options  and  other  Partidpant 
transactions  in  the  System  are 
evidenced  by  entries  in  a  computerized 
record-keeping  system  maintained  by 
Delta. 

B.  Business  /Toy  means  any  day  other 
than  a  Saturday,  Sunday  or  a  day  on 
which  banking  institutions  in  either  the 
City  of  New  Yoik  or  die  City  of  Los 
Angeles  are  authorized  by  law  to  close. 

F.  Correspondent  Bank  means  a  bank 
which  has  been  designated  by  a 
Participant  in  the  System  to  transfer  and 
receive  funds  and/or  U.S.  Treasury 
securities  on  behalf  of  the  Participant  in 
connection  with  the  settiement  and 
exercise  of  Options. 

G.  Credit  Enhancement  Facility  (CEF) 
refers  to  the  combination  of  the 
protection  provided  by  the  letter  of 
credit  whidi  is  issued  by  SPNB  and 
payable  to  Delta  in  the  event  of  a 
Partidpant  d^ault  and  surety  bond 
issued  by  CapMAC  which  is  payable  to 
Delta  in  the  event  of  a  Partidpant 
default 

H.  Daily  Margin  Report  means  a 
report  issued  on  each  Business  Day  to 
each  Partidpant  which  reflecte  the 
margin  required  or  owed  cm  the 
Partidpant's  Option  positions. 

L  Doily  Position  Report  means  a 
report  issued  on  each  Business  Day  to 
each  Participant  which  reflecte  the 
statiis  of  the  Partidpant's  Account 

J.  Federal  Reserve  Funds  are  non- 
interest  bearing  deposite  held  by 
member  banks  at  the  Federal  Reserve 
that  are  immediately  available  funds. 

K.  Implied  Volatility  means  the 
maiketplace's  expectation  of  the 
potential  change  in  price,  stated  in 
percentage  terms,  for  the  security 
underlying  an  Option.  The  number  is 
quoted  on  an  annualized  basis.  For 
example,  the  Implied  Volatility  of  10 
year  Treasury  Notes  may  be  8%.  The 
maricet  expecte  the  10  year  Treasury 
Notes  to  be  either  92  or  106  based  on  a 
starting  price  of  100  in  one  year. 

L  Matching  Calltefen  to  an  Option 
purchased  by  E)elta  from  a  writing  or  a 
selling  Partipicant  contemporaneously 
with  and  as  a  condition  to  the  issuance 
by  Delte  of  a  call  to  a  Partidpant  with 
identical  terms. 

M.  Matching  Put  refers  to  an  Option 
purchased  by  Delte  fitim  a  writing  or 
sellinjg  Partidpant  contempcnaneously 
with  and  as  a  condition  to  the  issuance 


by  Delta  <^a  pot  to  a  PiikifmA  with 
identical  terms. 

N.  Maximum  Potential  Systam 
Exposure  (MPSE)  is  the  net  liability  of 
Delte  on  all  Options,  reflecting  a 
hjrpothetical  adverse  maricet  movement 
calculated  using  a  mathematical 
formula. 

O.  Operating  Agreements  are, 
collectively,  the  Partidpation 
Agreement  the  System  Procedures,  the 
Letter  of  Credit  Agreement  and  the 
Insurance  Agreement  which  collectively 
govern  the  operation  of  the  System. 

P.  Participant  means  a  person 
admitted  to  trade  and  settie  Options  on 
any  U.S.  Treasury  security  through  the 
System. 

Q.  Premium  means  the  price  of  an 
Option  agreed  upon  between  the 
purchasing  Partidpant  and  the  writing 
or  selling  Partidpant  Net  Daily 
Premium  means  the  net  amount  payable 
to  Delta  at  any  settiement  time  or  by 
Delta  within  six  hours  after  the 
settiement  time  in  resi>ect  of  the  Options 
purchased  and  writien  by  a  Partidpant 
on  the  prior  Business  Day. 

R.  Purchasing  Participant  means  a 
Partidpant  who  is  a  purchaser  of  an 
option  issued  by  Delta. 

S.  Settlement  Time  means  a  11  a  jn. 
Eastern  Standard  Time  (ET)  or,  in  the 
event  the  Federal  Reserve  wire  has  not 
opened  by  11  sjn.  ET,  the  earUest  time 
practicable  following  the  opening  of  the 
Federal  Reserve  wire  on  the  first 
Business  Day  immedtately  following  the 
day  on  which  the  dearing  bank  receives 
matching  trade  reports. 

T.  System  means  the  Over-The- 
Counter  Options  Trading  System.  It  is  a 
proprietary  automated  communications 
network  which  is  used  to  facilitate 
trading,  clearance  and  settiement  by 
Partidpante  in  die  ovei^the-counto- 
maricet  for  Options  on  U.S.  Treasury 
securities. 

U.  U.&  Treasury  security  means  a 
Treasury  Bill,  Note  or  Bond  issued  by 
the  United  States  Department  of  the 
Treasury. 

V.  Writing  Participant  means  a 
Partidpant  who  has  written  an  Option 
and  thereby  undertaken  to  either  sell  the 
underlying  U.S.  Treasury  securities  to 
Delta  or  purchase  the  underiying  U.S. 
Treasury  securities  firom  Delta. 

RM  nmTNKll  IWrOIIMATIOII  CONTACT  S. 

John  Ryan,  Office  of  Regulations  and 
Inteipretetions,  (202)  523-8671  or  Lyssa 
Hall,  Office  of  Exemption 
Determinations,  (202)  523-8071,  U.S, 
Department  of  Labor,  respectively. 
[These  are  not  toll-free  numbers.] 


/  Val  ».  Now  87  /  Moocky.  Mawh  M,  HW  /  Nottcet 
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I  at  Waahl^ao.  DC.  this  IMhcky  of 
Muchlfln. 

DirtotorofKMmwtkmDttmmiiialiottB. 
AfttAMt  oiN/  IVir^'biV  BmrnpU  AdmiiUMtratioa. 
VS.  DetMU  tmmit  of  Labor. 
P>R  Doc.  91-«nS  Plkd  S-O^Ol:  ft«5  un] 


NATIONAL  ARCMVEt  AND  RECOme 


Opanineofl 

AMNCv:  National  Arcfaivaa  and  Reoords 
AdiiulaUaUon. 

:  Notice  of  opening  of  materials. 


r.  This  notioa  announoea  tlie 
opening  of  Nixon  Whita  Houaa  Tapes 
and  telatod  rscocdlngi  which  were 
•oqidrad  tqr  the  Wataigata  Special 
Proeecution  Force  (WSFF)  during  its 
investigations.  Inchided  in  this  opening 
are  tape  transcripts  which  have  been 
located  among  the  Reoords  of  the 
Watergate  Special  Prosecution  Force 
(Raoofd  Group  460)  in  the  custody  of  the 
National  Archives.  The  transcripts  were 
prepared  for  use  hy  offidais  during  tlie 
Watergate  investigations;  the  National 
Archives  and  Records  Administration 
did  not  prepare  these  transcripts. 

Notice  is  hereby  given  that  in 
aceotdance  with  sectioa  10«  of  title  1  of 
die  hesidntial  Recordings  and 
Materials  Prssenratloo  Act  (88  Stat 
1896: 44  U.S.C  Ull  note)  and 
i  1276.42(b)  of  the  Public  Access 
Regulatioiis  implementing  the  Act  (36 
CFR  part  1275),  the  agency  has  prepared 
for  public  access  in  integral  segment  of 
Nixon  Presidential  recordings  and 
associated  transcriptions. 
DATU:  The  National  Archives  and 
Records  Administration  intends  to  make 
the  materials  described  in  this  notice 
available  to  the  public  on  or  after  June  3. 
im.  The  date  of  release  will  be  made 
public  through  a  press  advisory  to  be 
issued  prior  to  June  3, 1901. 

Any  person  who  believes  it  necessary 
to  file  a  claim  of  legal  rig^t  or  privilege 
concerning  access  to  thrae  materials,  in 
accordaaoe  with  36  CFR  1275.44.  should 
notify  the  Archivist  of  the  United  States 
in  writing  of  the  dataned  ri^t  or 
privUege  before  May  1. 1901. 
AOOMMn:  The  materials  will  be  made 
available  to  the  public  at  the  National 
Archives'  facility  located  at  048  South 
Pickett  Stnat  Akxandria.  Virginia. 

Pilitioaa  oonearaing  a  dafan  of  legal 
ri^t  or  privilege  most  be  sent  to  the 
Archivist  of  the  United  States.  National 
Archives  aod-Raoocds  Admhiistratioa 
Washii«ftOB.DC20406L 


darsooe  F.  Lyona,  Jr.,  Acting  Dirador. 
Nixon  Presidential  Materials  Staft  708- 
786-«496. 

OQPPtflMWMnVMmiMATIONE  The 
matsrlals  to  be  opmied  consist  of 
approximately  60  hours  of  sound 
reconhngs  which  were  acquired  by  the 
Watergate  Special  Rrosecntion  Force  as 
relating  to  its  investigations.  Except  for 
two  recording  made  on  separate 
eouipment  the  recordings  being 
released  are  a  part  of  a  larger  body  of 
sound  recordings  known  as  the  White 
House  tapes,  which  were  recorded  at 
locations  in  the  White  House,  the  Old 
Executive  Office  Building,  and  Camp 
David  during  the  lYesideney  of  Richard 
Nixoo.  Hie  two  other  recordings  were 
made  independently  of  the  White  House 
taping  system.  All  ^  the  recordings  now 
bcring  opened  to  the  pabBc  were 
delivered  to  the  Spedal  Prosecutor  as  a 
result  of  subpoena  or  other  legal 
process. 

Approximately  12  Vi  hours  of  these 
conversations  were  introduced  as 
evidence  and  played  in  court  daring  the 
so-called  Watersate  trials.  United  States 
V.  Mitchell,  etal.aad  United  States  v. 
Connolly.  Theee  court  tapes  have  been 
open  for  puUic  listening  at  a  National 
Archives  fedUty  since  196a 

The  present  opening  indndes  tapes 
and  related  transcripts  of  47V^ 
additional  hours  of  conversations 
furnished  to  the  Spedal  Prosecutor,  but 
not  used  In  trials.  Althou^  none  of  the 
conversations  have  been  released 
previously  in  recorded  form,  many  of 
them  have  been  released  in  transcribed 
form  during  various  official  proceedings. 

One  conversation  once  in  the 
possession  of  the  WSFF  was  of  such 
poor  audio  quality  that  it  could  not  be 
identified,  lliis  conversation  will  not  be 
released.  Another  conversation  has 
been  withheld  from  public  release  in  its 
entirety  because  it  was  of  very  poor 
audio  quality  and  contained  dassified 
national  security  information. 

The  approximately  60  hours  of 
recording  are  comprised  of  88  separate 
conversations.  The  VfSfV  records 
indude  transcripte  for  85  of  the  entries. 
No  transcripte  have  been  located  among 
the  records  of  the  WSPP  for  three 
converse  tiotts. 

The  transcripte  an  offered  for  public 
access  in  assodation  with  the  tepes  as 
aids  to  the  listener.  The  transcripte  were 
prepared  during  the  time  of  the 
Watergate  investigations  by  the  offidais 
involved  in  thoee  investigations. 
National  Archives  steff  have  not     - 
attempted  to  oocred  or  improve  the 
transoipto  and  the  Nattonal  Archives 
makes  no  daim  in  regard  to  the 
aceoncgr  of  the  tranecriptiaas. 


Public  acoees  to  some  portions  of  the 
conversations  will  be  restricted  as 
outlined  in  tfie  Public  Access 
Regulationa  (30  CFR  127SJ0  or  1275JZ). 

Tlie  sound  recordings  will  be  made 
available  to  the  general  public  hi  the 
research  room  at  845  S.  Pidcett  Street 
Alexandria,  Virginia,  Monday  throu^ 
Friday  between  0  ajn.  and  4  p  jn. 
Listening  stetions  will  be  available  for 
public  use  on  a  fint  come,  first  saved 
basis.  NARA  reserves  the  right  to  limit 
listening  time  in  response  to  heavy 
demand.  No  copies  of  die  sound 
recordings  will  be  sold  or  otherwise 
provided.  No  sound  recording  devices 
will  be  allowed  in  the  listening  area. 
Reaearohen  may  take  notes.  Copies  of 
the  transcripte  will  be  available  for 
purdiaae. 

Dated  March  18. 1991. 
DoaW.WUHB. 
Atvhivhtoftho  United  States. 
(FR  Doa  n-7017  Filed  >-U-V\.;  8:45  am) 
lOooenw-tMi 


NUCLEAR  REGULATORY 


[DeciwtNa  80-412} 

DuquMiw  UgM  C0)4  •!  aL; 
VaHav  Powar  Station.  Unit  Na.  2 


FbidinQ  of  No  SlQnificant  Impoct 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  requiremento  of  10  CFR 
55.45(bM2KiH)  and  10  CFR  55.45(b)(2Kiv) 
to  Duquesne  Li^t  Company  (the 
licensee),  for  the  Beaver  Valley  Power 
Stetion.  Unit  2.  located  in  Beaver 
County.  Pennsylvania. 

Environmental  i 


Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licnuee  from  the  requirement  of  10 
CFR  S5.4S(bH2)(iii)  to  submit  Form  NRC  • 
474.  "Simulation  Facility  Certification." 
not  later  than  46  months  after  the 
effective  date  of  the  rule.  The  revision  to 
10  CFR  part  55  became  effective  on  May 
26. 1967.  Therefore,  the  exemptions 
would  allow  for  filing  of  Form  NRC-474. 
"Simulation  Facility  Certification."  after 
March  26, 1991,  but  not  later  than 
January  31, 1992.  Additionally,  the 
exemptions  allow  the  licensee  to 
continue  to  use  the  existing  Beaver 
Valley  Power  Station,  Unit  1  simulator 
for  the  administration  of  the  simulation 
portion  of  operating  teate  undl  die  Unit  2 
sfanulator  is  certifiad.  but  not  hilar  than 
January  31, 1902. 


The  proposed  action  is  in  accordance 
with  10  CFR  8ai2,  Specific  ExempticHis. 
and  10  CFR  S5.ll,  Specific  Exemptions, 
and  is  based  iqion  the  information 
provided  to  the  NRC  in  the  licensee's 
request  dated  September  21, 1990.  as 
darified  by  letter  dated  January  7, 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  exemptions  are  needed 
because  of  unavoidable  delays  in  the 
completion  and  delivery  of  the  simulator 
and  to  avoid  interruption  of  die  operator 
requaliflcation  training  cyde  for  Unit  2 
operatora. 

Environmental  Impacts  of  the  Prcposed 
Action 

The  iMoposed  action  will  have  bo 
increniental  impact  relative  to  current 
practice  because  the  exemption  will 
permit  the  continued  but  temporary  use 
of  the  Unit  1  simulator  for  conducting 
th«  Unit  2  requalification  training. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effecte  of  the 
proposed  action  are  not  significant  any 
alternative  with  equal  or  greater 
environmental  impacte  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemptions.  This 
would  net  reduce  the  environmental 
impacte  attributed  to  this  facility  and 
would  result  in  disraption  of  operator 
requalification  training. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmentel  Statement 
related  to  operation  of  the  Beaver  Valley 
Power  Stetion,  Unit  2. 

Agencies  and  Persons  Consulted 

The  Commission's  steff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agendas  or  persons. 

Finding  of  No  rignificant  Impad 

The  Commission  has  determined  not 
to  prepare  an  environmentel  intact 
stetement  for  the  proposed  exemptions. 
Based  upon  the  foregoing  environmental 
assessment  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  die 
human  environment 

For  further  details  with  respect  to  his 
action^  see  the  request  for  exemptions 
dated  September  21. 199a  as  clarified 
and  supplemented  by  letter  dated 
January  7. 1991,  which  are  available  for 
public  inspection  at  the  Commissioo's 
PuUic  Document  Room.  2120  L  Street 


NWh  Washington,  DC  and  at  die  BJ. 
Jones  Memorial  Library,  669  FTanklin 
Street  AUquippa.  Pennsylvania  15001. 

Dated  at  RockviUe.  Maryland,  this  10di  day 
of  March  1901. 
For  the  Nuclear  Regulatory  Commission. 

lohnF.Stds, 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  ProjectB-I/n,  Office  of  Nuclear 
Reactor  RegulaUon. 
(FR  Doc  91-0962  Filed  9-22-eu  8>«6  am] 
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[OoalMtNe.60-218] 

GPU  Nudaar  Conp..  at  aL;  Oyatar  Craak 


FIndbig  of  No  SionMcant  Impact 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
die  requiremente  of  10  CFR  55.45(b)(2) 
(iii)  and  (iv)  to  GPU  Nudear  Corporation 
(GPUN/the  license^),  for  the  Caster 
Creek  Nudear  Generating  Stetion, 
located  in  Ocean  County.  New  Jersey. 

Environmental  Assessment 

Identifiajtion  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requiremente  of  10 
CFR  55.45(b)(2)(ii)  to  submit  Form  NRC- 
474.  "Simulation  Facility  Certification," 
not  later  than  46  months  after  the 
effective  date  of  the  rule.  The  revision  to 
10  CFR  part  55  became  effective  on  May 
28. 1987.  Therefore,  the  exemptions 
would  allow  for  filing  of  Form  NRC-474, 
Simulation  Facility  Certification,  after 
March  2a  1991.  but  not  later  than 
December  31, 1991.  The  proposed  action 
would  also  exempt  the  licensee  from  the 
requirement  of  10  CFR  55.45(b)(2)(iv)  to 
allow  them  to  continue  to  administer  the 
simulation  facility  portion  of  the 
operating  teste  on  die  Nine  Mile  Point 
Unit  1  (NMP-1)  simulator  until  the 
Oyster  Creek  simulator  is  certified,  but 
not  later  than  December  31, 1991. 

The  proposed  action  is  in  accordance 
widi  10  CFR  50.12.  ^>edfic  Exemptions, 
and  10  CFR  65.11.  Specific  Exemptions, 
and  is  based  upon  the  information 
provided  to  the  NRC  in  the  licensee's 
request  dated  September  5, 1990,  as 
supplemented  by  letter  dated  February 
a  1991. 

The  Need  for  the  Proposed  Action 

The  proposed  exemptions  are  needed 
because  of  unavoidable  delays  in  the 
completion  and  delivery  of  the  simulator 
and  to  allow  GPUN  to  administer  die 


siBmlatton  facility  portions  of  die 
operating  teste  on  the  NMP-1  simulator. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  will  have  no 
.incremental  impact  relative  to  current 
practice  because  the  exemptions  will 
permit  the  continued  but  temporary  use 
of  die  NMP-1  simulator  to  allow  GPUN 
to  continue  to  administer  the  simulation 
portion  of  the  operating  teste. 

Alternatives  to  the  Imposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effecte  of  the 
proposed  action  are  not  significant  any 
alternative  with  equal  or  greater 
environmental  impacte  need  not  be 
evaluated. 

The  prindpal  alternative  would  be  to 
deny  the  requested  exemptions.  This 
would  not  reduce  the  environmental 
impacte  attributed  to  this  facility  and 
would  result  in  not  permitting  GPUN  to 
continue  administrating  the  simulator 
portion  of  the  operator  tests. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmetal  Stetement 
(FES)  for  the  Oyster  Creek  Nudear 
Generating  Station  dated  December 
1974. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Inqiad 

The  Commission  has  determined  not 
to  prepare  an  environmentel  impact 
statement  for  the  proposed  exemptions. 
Based  upon  the  foregoing  environmentel 
assessment  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effed  on  the  quality  of  the 
human  environment 

For  further  deteils  with  reaped  to  this 
action,  see  the  request  for  exemptions 
dated  September  5. 1990.  as 
supplemented  by  letter  dated  February 
a  1991.  which  are  available  for  public 
in^>ection  at  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC  and 
at  the  Local  Public  Document  Room, 
Ocean  County  Library.  Reference 
Department  101  Washington  Street 
Toms  River,  New  Jersey  08753. 

Dated  at  RockviUe,  Maryland,  this  18di  day 
irfMardil991. 
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Toledo  Edison  Company  (Toledo 
Edison).  Centerior  Service  Company  and 
Cleveland  Electric  Illuminating 
Company  (the  licensee)  are  the  holders 
of  Facility  Operating  License  No.  NFF-3 
which  anthorizet  operation  of  the  Davls- 
Besse  Nuclear  Power  Station  (DBNPS). 
The  boenae  provides,  among  other 
things,  that  the  licensees  are  subject  to 
all  rales,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 
The  facility  is  a  pressurized  water 
reactor  located  on  the  licensees'  site 
located  in  Ottawa  County.  Ohio. 

The  revision  to  10  CFR  part  55. 
**Operators'  Licenses,"  which  became 
effective  on  May  26. 1987.  established 
requirements  for  the  administration  of 
operating  tests  on  nuclear  power  plant 
simulators.  These  regulations,  in 
conjunction  with  10  CFR  50J>4(i-l). 
require  facility  licensees  to  use 
simulation  facilities  when  administering 
operating  tests  for  initial  licensing  and 
requalification.  These  regulations 
finlher  require  that  a  certified  or  NRC- 
approved  simulation  facility  must  be 
used  to  administer  operating  tests  after 
May  26. 1901.  By  letter  dated  November 
5, 1900,  Toledo  Edison  requested  an 
exemption  from  the  scheduler 
requirements  for  certification  of  a  plant- 
•vferenced  simulator. 

n 

The  licensee  intends  to  comply  with 
10  CFR  5S.46(b)  by  certifying  a  plant- 
referenced  simulator.  Section 
S5.45(b)(2Hiii)  of  10  CFR  part  56  requires 
diat  facUity  licensees  proposing  to  use  a 
simulation  facility  consisting  solely  of  a 
plant-referenced  simulator  submit  Form 
NRC-474.  "Simulation  Facility 
Certification."  no  later  than  46  months 
after  the  effective  date  of  this  rule,  that 
is,  by  Mardi  28, 1991.  On  November  5, 
1990,  Toledo  Edison  requested  an 
exemption  from  this  filbig  requirement 
to  allow  for  the  submittal  of  Form  NRC- 
474  after  March  26. 1901,  but  no  later 
than  September  1. 1901. 

On  September  5. 1966,  Toledo 
Edison's  purchase  order  for  a  plant- 
refietenced  simulate  was  accepted  by 


Am  aimulator  vendor.  It  was  expected 
that  ttM  simublor  would  b«  oparatiooal 
by  DecMiiber  10e&  On  luly  13. 196a 
Toledo  Edison  advlMd  Ike  NRC  that  tfie 
simulator  installation  would  be  delayed 
until  December  31. 1960.  because 
manpower  was  diverted  from  tiie 
simulator  project  to  support  operations 
during  the  18-month  outage  and  restart 
effort  following  the  June  9, 1965,  WNPS 
Loss-of-Feedwater  Event  and  the  1966 
bargaining  unit  strike.  Following  this 
notification,  additional  delays  on  the 
simulator  occurred  due  to  problems  the 
vendor  encountered  during  software 
development  and  integration.  These 
delays  resulted  in  the  further 
postponement  of  the  simulator 
installation  until  after  die  fifth  refueling 
outage. 

Toledo  Edison  decided  to  upgrade  the 
simulator  to  reflect  the  fifth  refiieling 
outage  modifications  before  making  it 
available  for  training.  These 
modifications  required  both  simulator 
hardware  and  software  changes.  These 
changes  were  necessary  due  to  93  plant 
modifications  and  the  resulting 
modifications  made  to  the  DBNPS 
Control  Room.  They  included  extensive 
changes  made  to  the  Auxiliary 
Feedwater  System,  the  Steam  and 
Feedwater  Rupture  Control  System, 
Feed  and  Meed  Cooling,  and  resolutions 
of  numerous  human  engineering 
deficiencies  identified  from  the  Detailed 
Control  Room  Design  Review.  This 
upgrade  was  planned  to  be  complete  by 
December  1990  and  the  simulator  was 
planned  to  be  delivered  by  January  10, 
1991. 

After  reassembly  and  on-site  testing, 
Toledo  Edison  plans  to  install  selected 
sixth  refueling  outage  upgrades  before, 
releasing  the  simulator  for  training.  Ilie 
selected  changes  include  the 
rearrangement  of  a  major  percentage  of 
control  room  annunciators,  relocation  of 
several  important  switches,  and  the 
addition  of  an  alternate  makeup  system 
injection  line  to  the  reactor  coolant 
system.  These  changes  are  considered 
necessary  to  avoid  a  negative  impact  on 
training.  Installation  of  these 
modificatioas  is  precluded  by  post 
simulator  delivety  reassembly  and  on- 
site  testing  until  May  1901.  Toledo 
Edison  proposes  to  submit  Form  NRC- 
474  after  the  sixth  refueling  outage 
upgrades  are  Installed  and  tested. 

Toledo  Edison  proposes  to  comply 
witii  10  CFR  5SAS(h)  for  DBNPS  by 
certifying  a  plant  referenced  simulator 
by  September  1. 1901.  During  the 
proposed  exenq>tion  period,  from  May 
28, 1901  until  certification  of  the 
simulator,  no  initial  or  requalification 
operating  tests  are  scheduled 


m 

The  Commission  has  deteimmed. 
purMMnt  to  10  CFR  56.11.  that  this 
exemption  is  auAorlzed  by  law  and  will 
not  endanger  life  or  property  and  Is 
otherwise  in  the  public  interest 
Furthermore,  the  Commission,  has 
determined,  pursuant  to  10  CFR  50Ll2(a), 
that  special  dromistances  of  10  CFR 
50.12(aM2)(v)  are  applicable  in  that  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  die  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation.  This  exemption  grants  a 
temporary  relief  period  of  5  months  £pom 
the  March  1991  date  for  submittal  of  the 
DBNPS  simulation  faciUty  certification. 
Good  faith  efforts  to  comply  with  the 
regulation  were  made  as  foUows: 

(1)  On  September  5. 1986,  Toledo  Edison 
entered  into  contract  for  the  procurement  of  a 
plant-referenced  simulator  by  December  1968. 

(2)  On  November  24, 1987.  Toledo  Edison 
requested  darincations  of  the  simulator 
requirements  via  a  conference  call  with  the 
NRC 

(3)  In  letters  dated  June  1. 1968  and  )uly  13. 
1986,  Toledo  Edison  advised  tlie  NRC  of  a 
delay  to  Decemt>er  31, 1968,  for  simulator 
installation. 

(4)  On  September  1, 1989,  Toledo  Edisoo 
submitted  an  operator  examination  schedule 
including  a  planned  simulator  certification 
date  of  March  28, 1901. 

(5)  During  a  conference  call  on  June  7, 1996^ 
Toledo  Edisoo  informed  the  NRC  that  they 
were  considering  installing  the  sixth  refueling 
outage  upgrades  prior  to  certifying  the 
DBNPS  simulator  and  that  this  would  delay 
the  submitui  of  Form  -NRC-474  until  after 
March  28. 1991. 

(6)  Teredo  Edison  plans  to  certify  the 
DBNPS  simulator  before  conducting  any 
operating  tests  after  May  28, 1991, 

IV 

The  Commission  hereby  grants  an 
exemption  bom  the  scheduler 
requirements  of  10  CFR  5S.45(b)(2)(iii) 
for  submittal  of  Form  NRC-474. 
"Simulation  Facility  Certification."  This 
exemption  is  effective  until  September  1. 
1991. 

Pursuant  to  10  CFR  51.21,  51.32.  and 
51.35,  an  environmental  assessment  and 
finding  of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Register  on  March  13, 1991  (56  FR 
10579).  Accordingly,  based  iqwn  the 
environmental  assessment,  the 
Commission  has  detennined  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

The  licensee's  exemption  request 
dated  November  5, 1990  is  available  for 
public  Inspection  at  the  Commiasloa'a 
Public  Oocmnent  Room,  2120  L  Street. 
NWh  WashingtcHi,  DC  and  at  the 


IMverelty  of  Toledo  Ubraiy.  DoauBent 
DepntBsent.  2801  Bancroft  Avanae, 

Toledo,  Ohio  49800. 
TUs  exemptkm  is  effective  npon 

issuance. 

Dated  at  RodnriDe,  Maiyland  tfaU  19th  day 
of  Match  1991. 

For  the  Nndear  Regulator  Coramisrion. 
BnneA.Bo9Br, 

Dinctor.  DMahm  of  Reactor  Pn^ects  tll/iV/ 
V.  Office  of  Nadear  Reactor  Regulation. 
(FR  Doc.91-«884  Piled  S-22-91: 8:46  araj 


{Deckel  Hoc.  80-2t8  and  fO-MIl 

Wlaconain  Electric  Power  Co4  Deniei 
Of  Exemption  Requeet 

The  U.S.  Nudear  Regulatory 
Commission  (die  Commission)  has 
denied  a  request  by  the  Wisconsin 
Electric  Power  Company  (WEPCOJ  for 
an  exemption  to  the  Commission's 
regulations  for  fire  protection 
requirements  at  the  Point  Beach  Nuclear 
Rant  Specifically.  WEPOO  requested 
an  exemption  from  10  CFR  5a48(dX4) 
which  requires  that  "Xtjbose  fire 
protection  features  faivolving  dedicated 
shutdown  capabiUty  reqairing  new 
buikUngs  and  systems  shall  be 
implemented  within  SO  mondis  of  NRC 
approval"  By  application  for  exemption 
dated  December  21. 199a  WEPCO 
advised  the  Commission  diat  tiiey  would 
not  complete  the  implementation  of  their 
dedicated  shutdown  capability  by  the 
end  of  the  30-month  period  on  January 
27, 1991.  They  requested  an  exemption 
to  June  1 190L  Their  argument  for  an 
exemption  hinged  on  their  having  made 
good  faith  efforts  to  comply  widi  the 
regulation  as  provided  for  in  10  (^l 

jMl  1 2f  a  VZMvL 

The  NRC  staff  has  concluded  that  the 
WEPCO  application  cannot  be  approved 
and  has.  therefore,  denied  it  The  basis 
for  Uie  staff's  denial  is  that  tiie 
implementation  actions  were  not 
pursued  in  a  mannw  reflective  of  a  good 
faitii  effort  In  particular,  we  are  unable 
to  find  that  WEPCO  proceeded 
expeditiottsly  to  meet  the  Commission's 
.  requirements  or  that  the  causes  for  the 
delay  were  beyond  WEPCO's  control 
The  requirement  for  the  dedicated 
shutdown  capability  was  known  to 
WEPCO  wen  before  the  start  of  die  30- 
month  implementation  period. 

The  arguments  made  by  WEPCO  did 
not  h"^t"'*«»  identification  of  any  activity 
unique  to  Paint  Beach  which  could  not 
reasonsMy  have  been  performed  in  the 
30-monfli  period.  Rather,  die  prolonged 
implementation  period  at  the  Point 
Beach  Nudear  Plant  seeoM  to  have  been 
the  consequence  of  poor  planning  end 


poor  oontral  of  oonstniction  adtvUies.  If 
WEPCO  were  exempted  from  die 
provisions  of  10  CFR  5a48(d)(4).  there 
would  be  no  logical  basis  not  to  exeflBV>t 
all  licensees  who  have  initiated  but 
have  not  completed  actions  falling  under 
10  CFR  50.48. 

For  further  details  with  respect  to  dds 
action,  see  the  Uoeosee's  apidication  for 
an  exemption  dated  Deceiober  21«  199a 
and  the  Commission's  letter  to  die 
Ucensee  dated  March  14. 1901.  Berth 
documents  are  available  for  public 
inspection  at  die  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC  and  at  the  Joseph  P. 
Mann  Library,  1516  SixteenA  Street 
Two  Rivers,  Wisconsin- 
Dated  at  Rockvills,  Maiylaad.  this  l«h  day 
of  March  1891. 
For  die  Nadeer  Regulatory  Commission. 

Robert  B.  Samwoittu  Sr.. 
PmjeetMaaager.TroiectDiivctomte  IBS. 
Diritioa  of  Reactor  Pn>iect$ni/lV/V.  Office 
of  Nuclear  Reactor  Regttlatioa. 
[FR  Doc.  91-8985  Filed  »-22-81: 8:45  am] 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCV 

Preeldent'e  Councfl  of  Advleore  on 
Sdeneee  end  Technoloay  (PCAST); 
MeeUnge 

The  President's  Council  of  Advison 
on  Sdenoe  and  Technology  will  meet  on 
April  4-5. 1991.  The  meeting  will  bepn 
at  9  a.m.  in  the  Conference  Room, 
Coondl  on  Environmental  Quality,  722 
Jackson  Place,  NW.,  Washington,  DC 

The  purpoee  of  tte  Coundl  is  to 
advise  the  President  on  matten 
involving  science  and  technology. 

Proposed  Agenda 

1.  Briefii^  of  the  Council  on  die 
current  activities  of  the  Office  of 
Science  and  Technology  Policy  and  of 
the  private  sector. 

2.  Briefing  of  the  Council  on  current 
federal  activities  and  polides  in  science 

and  technology. 

3.  Discaasion  of  progress  of  working 

group  panels. 

4.  Discussion  of  composition  of  future 
%voridng  groups. 

Portion  of  ttie  April  4-5  sessions  will 
be  dosed  to  the  public 

The  briefing  on  some  ef  the  current 
activities  of  08TP  necessarily  will 
involve  discussion  of  taaterials  that  are 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  pcdicy 
reasons.  This  is  also  Hue  far  a  portion  of 
die  bri^ng  on  panel  studies.  As  wril  a 
portion  of  Bodi  of  diese  briefings  wiD 
require  discussion  of  internal  persoooel 


procedures  of  the  Executive  Office  of 
die  PresidBnt  and  information  wUdb  if 
piauiatuely  diackieed.  woeld 
sigi^ficantfy  frustrate  die 
implementatkm  of  decieions  made 
requiring  asency  action.  Hiese  portions 
of  the  meetiiv  will  be  doaed  to  die 
public  pursuant  to  5  US.C  5S2b(cMl). 
(2),  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
compoeitton  will  necessitate  discussion 
of  information  of  a  personal  nature  die 
disclosure  of  which  would  constitute  a 
dearly  unwarranted  invasion  of 
personal  privacy.  Accordingly,  this 
portion  of  the  meeting  will  also  be 
dosed  to  the  public  pursuant  to  5  U.SX2. 
552b(c)(6). 

Because  of  the  security  requir«nents. 
persons  wishing  to  attend  the  op6n 
portion  of  the  meeting  should  contact 
Ms.  Sally  Sheiraan  (202)  395-3902,  prior 
to  3  p  JiL  on  April  3, 1901.  Ms.  Sherman 
is  also  available  to  provide  specific 
information  regarding  time,  place  and 
agenda. 

Dated  March  la  1991. 
DmwW.HawkiBS. 

Executive  Assistant,  Office  of  Science  and 
Technology  Policy. 
[FR  Do&  91-6996  Filed  3-22-91: 6:45  am] 


PACIFIC  NORTHWEST  ELECmC 
POWER  AND  CONSERVATION 
PLANIHNQCOUNCI. 

Cohenbie  River  Beein  Fieli  end  WUdWe 


nornrr  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Nortiiwest  Power  Planning 
Council). 

action:  Notice  of  proposed  amendaiente 
to  the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (Yakima  River  Basin. 
Dryden  Dam.  and  Enloe  Dam  fish 
passage  fadlities),  and  opportunity  for 
public  comment 

BUMMAWV:  On  November  15, 1962. 
pursuant  to  the  Padfic  Electric  Power 
Planning  and  Conservation  Act  (the 
Northwest  Power  Act  16  U.S.C  839.  et 
seq.)  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Council)  adopted  a  Columbia 
RivCT  Basin  Fish  and  Wildlife  Program 
(program).  Ilie  program  has  been 
amended  from  time  to  time  since  then. 

The  Council  is  hereby  initiating  a 
process  to  oonsid^  ameadmenU  to  die 
program  ooooeming  fish  passage 
fadlities  at  irrigation  diversions  in  the 
Yakima  River  Basin.  Washington,  at 
Dryden  Dam.  Washington,  and  at  Enloe 
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DwB.  WMUngtoa  Spwdficdly.  th* 
CouncO  propoM*  to:  (1)  Authorise 
construction  of  certain  high  priority  flah 
pasMgB  facilities  in  the  Yakima  River 
Basin;  (2)  authorise  planning, 
construction,  and  evaluation  of 
improvuBOits  to  fish  screens  and 
bypass  fsdUties  at  the  water  diversion 
at  Dryden  Damiand  (8)  delete 
provisi<as  calling  for  the  installation  of 
fish  passage  fadUties  at  Enloe  Dam. 

Public  Comment:  Written  comment  on 
the  proposed  amendments  is  invited, 
and  will  be  received  throu^  ^ril  19. 
1991.  All  written  comments  must  be 
recrtved  in  the  Council's  c«itral  office, 
851  SW  Sixth  Avenue,  suite  lioa 
Portland,  Oregon.  97204.  by  5  pan. 
Pacific  time  on  April  19, 1991.  Comments 
should  be  submitted  to  Dulcy  Mahar, 
Director  of  Public  Involvement  at  this 
address.  Comments  should  be  clearly 
merited  "Yakima/Dryden/Enloe 
Comments." 

After  the  close  of  written  comment, 
and  up  to  die  time  of  the  Council's  final 
decision  on  the  proposed  amendments, 
the  Council  may  hold  consultations  with 
interested  parties  to  clarify  points  made 
in  written  comment 

Hearings:  Public  hearings  will  be  held 
in  Idaho,  Montana.  Oregon,  and 
Washington,  in  March  and/or  April 
1991.  If  you  nvish  to  obtain  a  schedule  of 
the  hearings,  contact  the  Council's 
Public  Involvement  Division.  851  SW 
Sixth  Avenue,  suite  1100.  Portland. 
Oregon  97204  or  (503)  ^2^^161.  toll  bee 
1-800-222-3355  in  Idaho.  Montana,  and 
Washington  or  1-800-452-2324  in 
Oregon.  To  reserve  a  time  period  for 
presenting  oral  comments  at  a  hearing, 
contact  Judi  Hertz  in  the  Public 
Involvement  Division.  Requests  to 
reserve  a  time  period  for  oral  comments 
must  be  received  no  later  than  two  work 
days  before  the  hearing. 

Final  Action:  The  Council  expects  to 
take  final  action  on  the  proposed 
amendments  at  its  May  1991  meeting. 
Notice  will  be  aimounced  in  accordance 
with  applicable  law  and  the  Council's 
practice  of  providing  notice  of  its 
meeting  agendas. 

TOR  RJHTMBI  WTOIIATIOIC  A  fuller 
version  of  this  notice,  including  a  paper 
entitled  "Northwest  Power  Planning 
Council  Proposed  Yakima,  Dryden,  and 
Enloe  Amendments,  Background  and 
Text  of  Proposed  Amendments,"  has 
been  prepared  that  explains  the  reasons 
for  the  rulemaking,  die  process  to  date, 
summarises  the  proposals,  and  sets  out 
the  text  of  the  proposed  amendments. 
Those  wishing  to  receive  a  copy  of  Ada 

Kper  should  contact  the  Coundl'a  !  '  , . 
blic  Involvement  Division  at  die'  ' 


addreaa  or  telephone  numbers  hated 
above. 
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On  January  10. 1991.  the  Midwest 
Stock  Exdiange.  Inc.  ("M^*  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")*  and  rule  igb-4 
thereunder,*  a  proposed  ru)e  change  to 
amend  MSE  Article  XXXL  rule  9(c)  (iv) 
and  (v)  relating  to  the  execution  of  odd- 
lot  orders.  The  proposed  amendments 
revise  the  Exchange's  pricing  procedures 
for  buy  and  sell  odd-lot  limit  orders. 

The  proposed  rule  change  was  noticed 
hi  Securities  Exchange  Act  Release  No. 
28868  (February  7, 1901),  56  FR  5855 
(February  13, 1991).  No  comments  were 
received  on  the  proposal. 

Current  Article  XXXL  rule  9(c)  (iv) 
and  (v)  provides  that  odd-lot  limit  orders 
shall  be  executed  at  the  limit  price  afier 
there  has  been  a  full  lot  transaction  in 
the  primary  market  below  the  limit  price 
for  buy  transactions  and  above  the  limit 
price  for  sell  transactions.'  The 
Exchange  proposes  to  amend  this  Rule 
to  require  that  buy  and  sell  odd-lot  limit 
orders  be  executed  at  the  limit  price 
after  there  has  been  a  full  lot  transaction 
in  the  primary  market  at  or  below  the 
limit  price  for  buy  limit  orders  and  at  or 
above  the  limit  price  for  sell  limit  orders. 

The  Exchange  states  that  the 
proposed  rule  change  is  based  on 
similar  odd-lot  order  pricing  procedures 
adopted  by  the  New  York  Stock 
Exchange  ("NYSE").*  The  Exchange 


•lSUAC7ai(bKl)(18BS). 

*  17  CFR  2«aigb-l  (1980). 

*  No  difimntUl  !•  dMiged  for  racfa  trwiMctkma. 
Sta  SMaritiM  Bxcha^  Act  IUImm  Na  286SS 
(Ai«iia«  4. 198S).  53  FR  30982  (Ai^utt  11. 1988)  (FUt 
NaSa  M8BSS3). 

«  Tlw  NYSE's  raviMd  odd-lot  Hmil  otdar  pridng 
procadoM  an  dM  Kiiih  of  a  pilot  prapvm  which 
wu  ooodMCiod  by  dM  NYSB.  8m  SacwidM 
Bxchuft  Ad  RdMM  Not.  MOM  (May  22. 1980).  55 
FR  21S8S  (May  3a  1S80)  (FUa  No.  8R-NY8B.«0.a) 
and  SSB3S  (Oclobar  IS.  1880).  96  FR  42988  (Ootob* 
92. 1S80)  (Ffla  Na  SR-NYSB-SIMq.  71m 
CoatelMiaa  lacanUy  approwad  di*  NYSTi  odd4ol 


States  that  its  purpose  for  instituting  the 
proposed  rule  change  is  to  enhance  the   . 
MSB's  competitive  position  by 
improving  the  quality  of  execution  of 
odd-lot  l^t  orders  and  thereby 
attracting  additional  odd-lot  order  flow. 
The  Exchange  believes  that  tibe  proposal 
is  designed  to  promote  just  and 
equitable  principles  of  trade. 

The  Commission  believes  that  the  . 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
with  section  6(b)(S)  of  Uie  Act.*  Section 
6(b)(5)  requires,  among  other  things,  that 
an  exchange  have  rules  that  are 
designed  to  prevent  fi-audulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  . 
open  market  and  to  protect  investors 
and  the  public  interest 

The  Commission  believes  that  the 
proposal  should  further  the  objectives  of 
section  6(b)(5)  because  the  revised  odd- 
lot  pricing  procedures  should  increase 
the  quality  and  speed  of  execution  of 
odd-lot  limit  orders.  As  a  result  of  the 
proposal,  customers  should  receive  a 
more  timely  execution  of  their  odd-lot 
limit  orders  because  the  orders  will  be 
executed  at  the  limit  price  after  there 
has  been  a  hill  lot  transaction  in  the 
primary  market  either  at  or  below  the 
limit  price  for  buy  limits  orders  or  at  or 
above  the  limit  price  for  sell  limit  orders, 
rather  than  when  the  limit  price  is 
passed.*  The  proposal,  therefore,  should 
simplify  pricing  and  facilitate  the 
execution  of  odd-lot  limit  orders  on  the 
Exchange. 

For  the  reasons  noted  above,  the 
Commission  beUeves  that  the  proposed 
rule  chcmge  should  facilitate  the 
execution  of  odd-lot  orders  and  shoidd 
help  to  ensure  that  customers  receive 
the  best  execution  of  such  orders. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act^  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
audiorlty.* 


pdot  prapam  pcooeduiM  on  a  paimanant  tMtia.  Sea 
SacaiMiaa  Bxdkanga  Act  Relaaaa  Na  99837  Qaimary 
28. 18S1).  5SFR  4880  (Feltniaiy  S,  USl)  (FUa  No.  8R- 
NTSB-ei-OS). 
M5U^C78f(198S). 

*  Tha  MSB's  euRant  rule  providaa  that  odd4ot 
Uatt  ordara  shall  ba  axacatad  at  dia  limit  ptica  aftar 
diart  haa  baan  a  fall  lot  tranaactioa  in  dw  piimaiy 
BMifcat  bakn*  tha  Umit  prioa  far  boy  tranaactiana 
and  abova  dia  Hmit  pric*  for  sal)  transactions.  Sm 
MSE  Articia  XXXL  Rule  0(c)  (Iv)  and  (v). 

,  «lSUAC7Ss(b)(2)(1S9^. 

•  17  CFR  |0SJO-S(a)(12)  (18801. 


Dated:  MMdi  IS.  19M. 
MnH-staliBPeilaad. 
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CorporaUon;  MMwMt  SMuritiM  Trust 
Company;  WJadalphla  DapoaWory 
Tniat  CoimMMiy;  FMiy  of  Propoaad 
Rula  CInngM  llaMhig  to 
TalacoiiMiiunlcallona  Syatama 

Match  l&lSaL 

Porsuwit  to  section  19(b)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b),  notice  is  hereby  given 
that  the  National  Securities  Clearing 
Corporation  ("NSCC"),  die  Mideast 
Securities  Trust  Company  ("MSTC') 
and  the  Hiiladelphia  Depository  Trust 
Compmy  ("PhUadsp")  have  filed  widi 
the  SecuiMes  and  Bxdiange 
Commission  ("Commission")  the 
proposed  rule  changes  described  in 
Items,  L  n.  and  III  below,  which  items 
have  been  prqtared  by  die  self- 
regulatory  organisations.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  Interested  persons. 

L  Self-Regdatocy  Organisations' 
Statement  of  the  Tanns  of  Substance  of 

diel 


The  proposed  rule  changes  consist  of 
descriptioM  of  NSOCs.  MSTCs  and 
Mladep's  teleoooinnmications  systems. 
NSCCs  fiUng  describes  die 
teleooomonicatioas  links  that  NSCC 
offers  its  menbers.  NSCCs  offers  its 
clearing  m^w*«*^»  a  main  frame-to-main 
frame  linkage,  or  a  personnel  oooaputer 
("PC)-to-main  frame  linkage  duoagh 
NSCCs  PC  AooesB  System.  MSTCs 
filing  contains  die  procedures  for  the 
addition  of  die  Depository  DeUvery 
Instruction  ("DDH  to  die  File 
Transmission  Service  ("FTS ")  Ux 
MSTCs  IsteoomoHinications  system. 
Philadep's  filing  requests  the 
Commission  to  authorize  Fhiladep  to 
make  certain  eidiancements  to  its 
Philanet  Teraadaal  Comnunication 
System  ("FTCS")  and  to  operate  Iha 
system  on  a  permanent  basis.  The 
complete  deecriptiotts  contained  in  die 
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filings  may  be  examined  at  the  places 
specified  in  item  IV  below. 

n.  8df-Regulalacy  Oiyniiationa' 
Statement  of  the  Pmpose  of,  and 
Stalulafy  Basis  foe  die  hopoaad  Bule 


In  (heir  filings  with  dm  Comndssion, 
NSCC  MSTC  and  Fhiladep  incloded 
statements  ooncerefaig  ^  purposes  of 
the  bases  for  the  proposed  rule  changes 
and  disctissed  any  comments  that  were 
received  on  the  proposed  rule  diangee. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  NSCC  MSTC  end  niiladep 
have  prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  stgnificsnt  aspects  of  such 
statements. 

A.  Self-Regulatory  Organisations ' 
Statement  of  the  Purpose  of  and 
Statutory  Bas»  for,  the  nopoeed  Rule 
Change 

l.NSCC 

NSOCs  Data  Comoumications 
Services  facilitates  the  automated 
transmiseion  of  data  between  members 
and  the  compoter  system  operated  by 
Securities  Industry  Aotomation 
Corporation  ("SIAC).  NSCCs  facilities 
manager.  As  stated  above,  meoibers  can 
access  NSGC  sendees  dmm^  eidier 
private  lines  or  dial-up  Unas.  At  this 
time,  2S%  of  NSCCs  290  member 
connections  are  private  lines,  and  75% 
are  dia^ip  lines. 

The  physical  connection  for  the 
transmission  of  data  is  eetaUished  by  a 
coaunanications  link  between  the 
membei's  main  frame  oomputn  or  PC 
and  SIACs  main  frame  compoter.  When 
members  use  main  frame  conqMters. 
each  member  developa  its  own 
application  software  that  delivers  data 
to  (or  receives  data  from)  SIAC  b»  a 
particular  service  in  m  NSCC 
prescribed  standard  manner.  That  is. 
NSCC  pieecribes  the  input  and  output 
formats,  but  the  member  collects,  «dits 
and  prejMires  data  and  transmits  it  to  (or 
receives  it  fran)  SIAC  ushig  die 
prescribed  {omials. 

Members  preferring  to  use  a  PC  may 
also  access  SIACs  main  frame  computer 
using  NSOCs  PC  Access  System  or  die 
IBM  Information  Exchange 
("Information  Exchange*! 
communicadons  system,  for  faiput  and 
output  of  bond  data.  NSCC  also 
develops  and  provides  tha  PC  edtt 
apptteatien  software  piograms  to 
shnpUfy  the  membei^s  entry  of  data. 
Using  the  fofonnatioa  ffyrhanga,  data  is 
sent  by  die  soember  (or  SIAQ  to  a 
central  IBM  service  faasesmehsBS  Mia 


collected  and  (hea  rottted  to  SIAC  (or 
diemeadwr). 

Messbers  can  ottlin  moat  types  of 
main  frame  ooaqmtars.  Hie  POs  moel  ha 
either  DM  or  DM  doaes  (perfsrm  dke 
functioBS  of  ■■  BM  PC).  For  both  PCs 
and  main  fiame  computers,  the  membei 
may  connect  to  die  HAC  computer 
throo^  private  line,  a  dial-sy  Hne 
connected  to  die  SIAC  compoter  ttirough 
a  private  Hne.  a  dial-op  bne  connected 
to  a  dedicated  port  or  a  dial-«p  Hne 
connected  to  a  himt  group.  A  private 
line  is  instafled  direcdy  betvreen  the 
member's  system  and  a  SIAC  port  and 
provides  tfirect  oomnranications  winioat 
use  of  a  dial-up  telephone  Hne.  A  (fial-ep 
connected  to  a  dedicated  port,  or  a  diat- 
up  line  connected  to  a  hunt  group.  A 
private  line  is  installed  direcidy  between 
the  member's  system  and  a  SIAC  port 
and  provides  dbect  communications 
without  use  of  a  dial-up  telephone  line. 

A  dial-iqi  connected  to  a  dedicated 
port  allows  the  member  to  dial  a 
telephone  line  directly  to  a  SIAC  port 
dedicated  to  tiiat  member  at  SIAC  Each 
private  fine  and  dedicated  port  which 
are  unique  to  the  member,  so  that  one 
member's  line  will  not  work  in  another's 
port 

A  dial-up  line  connected  to  a  hunt 
group  allows  the  member  to  dial  a 
telephone  line  into  a  SIAC  shariog 
device  called  a  hoat  groupb  The  hunt 
groop  is  comprised  of  five  ports  that  are 
allocated  to  users  assigned  totfaat 
group.  As  many  as  twenty-five  members 
may  be  "— ig*"*^  to  the  same  hunt  group 
even  though  only  five  of  the  twenty-five 
members  may  be  connected  at  any  point 
in  time,  ki  the  unlikely  event  that  a 
member  is  unable  to  connect  with  one  of 
the  ports  in  the  hunt  group  because  all 
ports  are  beiog  utiliaed.  the  member 
may  redial  at  a  later  time  or  die  member 
may  caU  die  SIAC  Help  Desk  and  SIAC 
8t£ifr  will  provide  temporary  access  to  a 
different  port 

NSCC  has  developed  a  system  of 
intruder  blocics  fordial-iqi  lines  which 
prevent  unaathoiiaed  access  into 
NSOCs  system,  if  a  member  fails  to 
connect  at  any  level  in  the  process  after 
an  appropriate  number  of  attempts,  his 
access  to  the  ^stem  will  be  blocked  and 
can  only  be  ra-activated  by  SIAC 
security  staff. 

Private  Unas  are  secure  by  virtae  of 
the  fact  that  there  is  a  direct  line 
installed  between  the  member's  system 
and  a  port  at  the  SIAC  oosqmter.  That 
line  is  used  only  by  the  member  and  can 
on^  be  leofraaged  (connected  to 
anodier  port)  by  SIAC  Bvea  if  die  line  b 
rearranged,  it  would  not  work  on 
anodier  member^  port  unless  tha  port 
were  reprogrammed.  Osce  the  phyaicai 
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eoniMction  ia  MtaUitlNd.  ttM  wioiM 
levels  of  intruder  blocks  are  the  same 
for  private  line*  a*  for  dial-up  lines. 
Spedfic  conversion  procedures  for 
either  flMin  frame  computan  or  PCs 
have  been  established  for  access  by  a 
niaoiber< 

The  proposed  rule  change  promotes 
the  pnmpt  and  accurate  clearance  and 
settlement  of  securities  transactions 
consistent  with  section  17A  of  the  Act 
by  providing  members  with  automated, 
secure  and  cost  effective  access  to   ; 
NSCC  services.  Therefore,  it  is 
consistent  widi  die  requirements  of  the 
Act  and  the  rules  and  regulations 
thafvunder  applicable  to  NSCC 

IMSTC 

USTC  cairendy  cqwrates  the  ODI 
a«vloa  on  a  pilot  basi«.  The  DDI  service 
haa  bean  designed  to  allow  firms  to 
ita  automatically  delivery 

I  (Inter-participant  and  Inter- 
/)  or  segregation  instructions 
(bUra-partidpant)  firon  in-house 
•yalaau.  avoiding  re-entry  of  DDI 
Infannatlon  into  the  system.  To  use  die 
001  inatraction.  participants  «vill  write  a 
coaqniter  program  which  extracts  DDI 
infbcmatlon  from  their  internal  files  and 
craatas  a  new  file  of  DDI  information  to 
be  saboiitted  to  MSTC  tiirough  FTS.  The 
sarvioa  is  equipped  with  a  security 
Csatore  which  prevents  unauthorired 
osars  from  submitting  DDU  via  FTS. 

CmrenUy,  participants  may  manually 
enter  IXNs  into  tiieir  terminals  or  deliver 
computer  tapes  to  MSTC  MSTC  will 
only  accept  DDIs  on  computer  tape 
when  the  participant  cannot  access 
MSTCs  FTS  oc  the  participant's 
communications  line  is  unavailable  or 
the  participant  must  submit  batch  DDIs 
in  order  to  meet  a  settiement  deadline. 

Firms  that  currentiy  participate  in 
MSTCs  FTS  have  found  processing  to 
be  smoother  and  more  efficient  throu^ 
the  computer-to-computer  ("CPU-to- 
CFir*)  transmissions  by  elhninating  tape 
handling  and  decreasing  the  time 
needed  for  data  receipt  and  processing. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act  in 
that  it  provides  for  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  fosters 
cooperation  among  persons  engaged  in 
such  activities  by  providing  an  efficient 
mechanism  with  which  to  do  so. 

3.  Philadep 

On  December  aa  1963.  the 
Cmnmission  approved  file  number  SR- 
FUladeiH83-03  establishing  Philadep's 
PTCS  on  a  pUot  basis.*  PTCS  is  an 


alaotronicoaBmranioatioa  system 
linking  Philadep  to  its  participants.  The 
basic  ninctions  offered  through  this 
system  as  well  as  those  offered  through 
similar  systems  operated  by  ike_ 
Depository  Thist  Company  ("DTC)  and 
MSTC  are  well  documented  in  the  1963 
Order  approving  the  pilot  program.  In 
particular,  the  Commission  stated  in  that 
Order  diat  it  "expecU  DTC  MSTC/MCC 
and  Philadep  to  continue  to  adapt  their 
systems  to  meet  participant  demand  for 
additional  uses,  including  interfaced 
clearing  agency  services."  Consistent 
with  this  mandate.  Philadep  has 
implemented  a  number  of  system 
enhancements  to  PTCS. 

The  1963  Order  rec(q;niied  DTC  and 
MCC/MSTCs  systems  as  permanent 
systems  whereas  Hiiladep's  system  was 
approved  on  a  pilot  basis  due  to  its  more 
recent  implementation.  At  the  time  of 
the  Order,  the  Commission  noted  that 
the  permanenUy  implemented  systems 
both  required  participants  usage  on 
dedicated  lines  for  access  while 
Philadep's  pilot  system  would  permit 
access  through  dial-up  lines.*  In  this 
regard,  while  noting  that  PTCS  employs 
many  safeguards,  the  Commission 
requested  Philadep's  management  to 
continue  to  evaluate  the  efficacy  of 
access  to  PTCS  through  dial-up  lines. 

niiladep  believes  that  system  access 
through  dial-up  lines,  with  appropriate 
safeguards,  provides  an  economical 
alternative  to  the  use  of  dedicated 
telephone  lines  and  thereby  promotes 
system  access  to  a  greater  number  of 
clearing  participants,  particularly  those 
having  smaller  volume.  Philadep  notes 
that  this  position  is  consistent  with  the 
Commission's  approval  of  dial-up  line 
access  to  MCC/MSTC's  system  *  and  to 
The  Options  Clearing  Corporation's 
("OCC)  on-line  communication 
system.* 

Philadep  believes  that  dial-up  access 
to  PTCS  cuirenUy  provides  sufficient 
safeguards  to  ensure  system  integrity 
against  unauthorized  access.  One 
enhancement  to  the  system  is  an 
"automated  password  expiration" 
procedure  that  requires  users  to  change 
their  passwords  on  a  periodic  basis. 

The  six  year  experience  under  the 
pilot  and  the  recent  system 
enhancements  reflect  the  maturing  of 
PTCS  into  a  full  se^rvice  system.  With 
the  current  security  safeguards  in  place. 
Philadep  has  not  experienced  any 
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proUems  or  Instanca  of  unaathorized   ' 
system  access.  In  light  of  die  above, 
railadep  beUeves  that  it  is  appropriate 
for  the  Commission  to  authorize  PTCS  to 
be  implemented  on  a  permanent  basis  at 
ddstime. 

The  proposed  rule  change  is 
consistent  with  section  17A(bK3)(A)  of 
the  Act  in  that  it  enhances  Hiiladep's 
"capacity  to  be  able  to  facilitate  the 
prompt  and  accurate  clearance  and 
.  settlement  of  securities  transactions  for 
which  it  is  responsible."  The  proposal  is 
also  consistent  with  the  Congressional 
objectives  of  facilitating  die 
development  of  a  national  system  for 
clearance  and  settiement  of  securities 
transactions.  In  particular,  the  proposal 
represents  "[n]ew  data  processing  and 
communications  techniques  [that]  create 
the  opportunity  for  more  efficient, 
effective  and  safe  procedures  for 
clearance  and  settiement" 

B.  Self-Regulatory  Vrganizations' 
Statement  on  Burden  on  Competition 

NSCC  MSTC  and  Philadep  do  not 
believe  that  any  burdens  will  be  placed 
on  competition  as  a  result  of  the 
proposed  rale  changes. 

C.  Self-Regulatory  Oigar»zations ' 
Statement  on  Commenta  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

NSCC,  MSTC  and  Miiladep  have  not 
solicited  or  received  any  comments. 

m.  Data  of  Effactivanaaa  of  dia 
Proposed  Rule  Change  and  liming  Cot 
Commission  Action 

Widdn  36  days  of  Uie  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  witiiin  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  die  self-regulatory 
oiganizations  consent,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  die  proposed  rule  changes 
should  be  disapproved. 

IV.  SoUdtatlon  of  Comments   . 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submisdons 
should  file  six  copies  thereof  widi  tiie 
Secretary.  Securities  and  Exchange 
Commission.  480  Fifth  Stiwet  NW.. 
Washington.  DC  20649.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  redact  to 


die  proposed  rale  change  diat  an  filed 
with  the  Commission,  and  all  written 
coaamunicattona  relating  to  die  proposed 
rale  diange  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witldield  bom  the  public  in 
accordance  with  the  provisimis  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Risference  Section, 
450  Flfdi  Street,  NW..  Washington.  DC 
26540.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  oof^^ing  at 
die  principle  offices  of  NSCC  MSTC 
and  Philadep.  All  submissions  shoidd 
refer  to  file  numbers  SR-^SCC-90-16. 
SR-rMSTC-OO-07  and  SR-Philadep-OO- 
04  and  should  be  submitted  by  April  15, 
1991. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Maigsrat  H.  Mt^ariand. 
Depaty  Secretary. 

(PR  Doc.  01-7007  Filed  3-22-ei:  8:45  am] 
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[Inveatment  Company  Act  ReL  Na  18051; 
imamadenai  Sorlaa  ReL  Na  243;  812-78011 

Banco  Bilbao  Vizcaya,  8A4 
AppOeation 

March  18, 1991. 

AOmcv:  Securities  and  Exchange 
Commission  (die  "SECl. 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (die  "Act"). 

amiCANT:  Banco  Bilbao  Vbscaya.  SA. 
REtiVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  17(f). 
iUtmAWY  OP  a^mjcation:  Applicant 
seeks  an  order  exempting  applicant,  any 
investment  company  registered  under 
the  Act  other  than  an  investment 
company  registered  under  section  7(d)  of 
the  Act  (a  "United  States  Investment 
Company"),  and  any  custodian  for  a 
United  States  Investment  Company  from 
aection  17(f)  of  die  Act  to  permit  BBV. 
United  States  Invesbnent  Companies 
and  custodians  for  such  companies  to 
deposit  foreign  securities  and  assets 
widi  Banco  Klbao  Vuxaya  (Portugal). 

s^"^  '•■■...  .^^'.'.^>... .- 

nuNO  OATi:  The  Application  was  filed 
on  Fehraary,27. 1991. 
HCAIUNO  OR  NOnnCATION  OF  NCAMNO: 
An  order  panting  the  application  will  be  - 
issued  die  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  the  SEC's  Secretary 
and  serving  applicant  with  a  copy  of  the 
request,  personally  or  by  maU.  Hearing 


requests  should  be  received  by  the  SEC 
by  6:30  pjn.  on  April  15, 1991,  and 
should  be  accompanied  by  proof  of    -  •  - 
service  on  the  applicant,  in  die  form  of 
an  affidavit  or.  fbr  lawyers,  a  cntificate 
of  service.  Hearing  requests  should  state 
the  nature  of  die  writer's  interest  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  wri«bag  to  die  SECs 
Secretary. 

ADDRtSSCS:  Secretary,  SEC  450  5di 
Street.  NW..  Washington.  DC  20649. 
Applicant.  Banco  Bilbao  Vizcaya.  S.A.. 
Plaza  San  Nicolas  4. 48005  Bilbao,  Spain. 
FOR  FURTHCR  INFORMATION  OONTACR 

EUzabeth  G.  Osterman.  Staff  Attorney, 
at  (202)  504-2524.  or  Jeremy  N. 
Rubenstein,  Branch  Chief,  at  (202)  27^ 
3023  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 

SUFFUOMNTARV  MFORNMTION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant 's  Representations 

1.  Applicant  is  a  banking  institution 
organized  and  existing  under  the  laws  of 
Spain  and  regulated  by  die  Bank  of 
Spain.  At  December  31, 1989,  applicant 
had  shareh<riders'  aquity  of  Ptas.  420.6 
billion  ($3.84  billi<m,  based  on  the  then 
current  exchange  rate). 

2.  Applicant  has  entered  into  an 
agreement  pursuant  to  wiiich  it  has 
agreed  to  acquire  a  Portuguese  branch 
of  Lloyds  Bank  Pic  (die  "Brandi").  The 
Branch  will  be  incorporated  as  a 
banldng  institution  under  the  laws  of 
Portugal  under  the  name  Banco  Bilbao 
Vizcaya  (Portugal).  S.A.  ("BBV 
Portugal")  and  will  be  regulated  by  the 
Bank  of  Portugal.  Upon  closing  on  the 
transaction,  BBV  Portugal  will  become 
applicant's  indirect  whoUy-owned 
subsidiary.  The  transaction  is  subject  to 
approval  1^  the  Centrd  Bank  of 
Portugal. 

Applicant's  Legal  Conclusions 

1.  Section  17(f)  requires  that  every 
registered  management  company 
deposit  its  securities  and  similar 
investments  in  die  custody  of  certain 
specififed  entities,  including  "banks" 
having  at  all  times  an  aggregate  capital 
surplus  and  undivided  profite  of  at  least 
$500,000.  Section  2(a)(5)  defines  "bank" 
to  include  (a)  banking  institutions 
organized  under  the  laws  of  the  United 
States,  (b)  member  banks  ot  the  Federal 
Reserve  System  and  (c)  certain  odier 
banking  institutions  or  trast  companies 
doing  business  under  the  laws  of  any. 


Stete  or  of  dw  United  States.  Tharafore. 
foreign  cnstodians  of  registered 
management  oonqMnies  are  Hmitad 
under  section  17(Q  to  foreign  branches' 
of  United  States  banks. 

2.  Rule  17f-6  expands  the  entities 
permitted  to  act  as  custodians  ("Higible 
Foreign  Custodians")  under  section  17(Q 
to  indude  a  foreign  bank  that  is 
regulated  as  such  by  die  government  (or 
an  agency  thereof)  of  the  coimtry  where 
the  bank  is  organized,  which  bank  has 
shareholders'  equity  in  excess  of  $200 
million  or  ite  equivalent  provided 
certain  conditions  are  observed. 

3.  Applicant  satisfies  all  of  die 
requiremento  of  rule  17f-S  to  serve  as  an 
Eligible  Foreign  Custodian  of  investment 
company  securities  because  it  has 
shareholders'  equity  in  excess  of  $200 
million,  is  organized  and  existing  under 
the  laws  of  Spain  and  is  regulated  in 
^ain  by  the  Bank  of  Spain. 

4.  BBV  Portugal,  when  organized,  and 
after  the  closing  on  the  purdiase  of  the 
Branch  by  applicant  wUl  satisfy  all  of 
the  requiremente  of  rule  17f-5  to  serve 
as  an  Eligible  Foreign  Custodian  of 
investment  company  securities  in  all 
respecte  other  than  with  regard  to  the 
requisite  minimimi  shareholders'  equity. 

5.  Applicant  seeks  an  order  under 
section  6(c)  exempting  applicant  United 
States  Investm^t  Comiwnies  and 
custodians  for  United  States  Investment 
Companies  from  section  17(f)  to  permit    - 
applicant  United  States  Investment 
Companies  and  custodians  of  such 
companies  to  deposit  foreign  securities  . 
and  asseU  in  the  custody  of  BBV 
Portugal. 

6.  ^plicant  believes  that  die  tenns  of 
proposed  foreign  custody  arrangements  ' 
will  adequately  protect  United  States 
Investment  Companies  and  their 
shareholders  against  loss.  Applicant  will 
remain  liable  for  the  performance  of  the 
duties  and  obligations  delegated  to  BBV 
Portugal  as  well  as  for  losses  relating  to 
the  bankraptcy  or  insolvency  of  BBV 
Portugal 

Applicant's  Conditions 

^plicant  agrees  that  any  order 
granting  the  requested  relief  will  be 
conditioned  upon: 

1.  The  foreign  custody  airangemente 
proposed  with  respect  to  BBV  Portugal 
will  satisfy  the  requiremento  of  rule  17f- 
5  in  all  respecte,  other  than  with  regard 
to  minimum  shareholders'  equity. 

2.  Securities  of  a  United  States 
Investment  Company  will  be  maintained 
with  BBV  Portugal  only  in  aco(miance 
with  an  agreement  required  to  remain  in 
effect  at  aU  times  during  which  BBV 
Portugal  fails  to  satisfy  all  dte 
requiremente  of  rule  17f-6  relating  to 
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BBV  Piorti«d.  appBeaat  aad  i)M  Uailad 
Stataa  bwaatanaat  Coamiaair  or 
curtodianfarauchpowjiiaypBitnantto 
dM  tanas  of  wUGh  anpAcaol  would 
undvtaka  to  pmrlda  ipadliad  OMtodial 
or  aalnaMtodial  sarvloet  tor  the  Ualtad 
Stataa  hivattinent  Company  or 
costodlaB  for  ouch  oampany  and  would 
dakgata  to  BBV  Portaial  such  of 
appttcant's  dutias  aad  ahUgations  as 
would  ba  naoassary  to  patmit  BBV 
Portugal  to  hold  sacuritias  of  tfaa  United 
States  tavaotment  Company  or 
custodian  tot  sodi  ooo^Mny  in  custody 
in  PortugaL  The  agreement  would 
further  provide  that  applicant's 
delaoation  of  duties  to  BBV  Portugal 
would  not  relieve  applicant  of  any 
responsibility  to  the  United  States 
Investment  Company  or  custodian  for 
tuA  company  fcxr  any  loss  due  to  such 
delegation  except  such  loss  aas  may 
mult  from  (a)  political  risk  [e^ 
exchange  control  restrictionSf 
confiscation,  expropriation, 
nationahsatian,  insurrectioa,  civil  strife 
or  armed  hostilities)  and  (b)  other  risks 
of  loss  (excluding  bankruptcy  or 
insohrency  or  BBV  Portugal)  for  which 
neither  applicant  nor  BBV  Portugal 
would  be  Uabte  under  rule  17f-5  [e^, 
despite  die  exercise  of  reasonable  care, 
loss  due  to  acts  of  God.  nuclear  incident 
and  the  like). 

For  the  SBC  1^  the  Division  of  InvMtaMOt 
Management  porauant  to  delegated 
authority. 

Maifusi  a  McFariaMi. 
Deputy  Secntary. 
[FR  Doa  01-7002  FOed  »-22-ai:  MS  aatl 
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Maich  la.  IflOL 

AOiNCv:  Sacuritias  and  Exchange 
Commission  f'SEC  or  "Commission"). 
action:  Notice  of  applicadon  for  an 
order  under  the  Investment  Company 
Act  of  IMP  ("Act"). 

aamCMfn  Capstead  Securides 

Cmporadonin. 

naLSVAMT  aacnoii  OP  TM  act: 

Exemption  requested  under  section  6(c) 

from  an  provisions  of  the  Act 

•UMMAMV  Oa  APMJCATIONE  AlvUcairt 

seeks  a  conditfcaul  order  exawpdiig  it 
&«a  all  praviakM  of  die  Act  in 
connactica  with  die  propesad  issaaara 
aad  aala  of  ana  or  mora  ssriaa  af 
coUatarattnd  miiittags  ohHgstinna  and 
residual  intarasli  raladng  tersto,  and  to 
elect  la  treat  tha  isaaaaoa  af  aay  I 


aaasasl* 

conduit  ("RBMKr)  mder  die  bleraal 

Reveaaa  Coda. 

nuM  aariK  Ite  applieatlaB  waa  fllad 

oa  Augaat  14, 1980  ttsd  amended  on 

yarGhlL19BL 


isr  graadng  dw  appUcadon  wUl  be 
nnlBSS  tha  SBC  orden  a  hearing. 


An( 
issuedi 

Interested  persona  may  request  a 
hearing  by  writing  to  me  SBCs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  ba 
received  by  ua  SBC  by  5:30  pjn.  on 
April  IS.  1901  and  shouM  be 
accompanied  by  oroof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SBCs 
Secretary. 

apowania;  Secretary.  SEC  450  6di 
Street  NW..  Washington.  DC  2054a 
Capstead  Securities  Corporation  m. 
2001  Bryan  Tower,  suite  360a  Dallas, 
Texas  75201. 

Kimberly  Wanen.  Stafif  Attorney,  at 
(202)  272-3020,  or  Jwemy  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  InvestmMit  Management,  Office  of 
Investment  Compcmy  Regulation). 
auafUUMNTARY  IIIPOimATIOM.  The 
following  is  a  summary  of  the 
application.  Tha  complete  applicatiaa 
may  ba  obtained  for  a  fee  at  tha  SBCs 
Public  Reference  BrandL 

Applicant's  Representations 

1.  Applicant,  a  Delaware  corporation, 
is  a  direct  whdly-owned  Umiteid 
purpose  finandng  subsidiary  of 
Capstead  Mortgage  Corporation 
("CMC'),  formerly  Lamas  Mortgage 
Corporation.  The  applicant  was  formed 
for  the  purpose  of  engaging  in  mortgage- 
backed  financing,  including  issuing  and 
telling  one  or  more  series  of 
collateralized  mortgage  obligations 
("Bonds",  as  fordier  defined  below). 
Applicant  will  not  engege  in  any 
business  or  investment  activides 
unrelated  to  such  purpose. 

2.  Apphcaat  will  issue  one  or  more 
series  of  Bonds  under  the  tarais  of  an 
indentwe  ("Indenture")  between  an 
independent  tivstee  ("Indenture 
Trustee*^  and  applicant  as 
supplemented  hf  one  or  saora  series 
supplsmenta.  Ilia  Indentuiaa  widi 
respect  to  each  aaiiaa  of  Boada  that  are 
publicly  oSsrod  will  ba  quaUfiad  under 
die  Treat  Indenture  Act  of  1999  unlaes 
an  appropriate  exemption  is  availabla. 


t.  With  respeet  to  any  aertes  <tf  Bonds^ 
die  applicant  may  sdl  its  light  (die 
lUaiiihial  Rights ")  under  tha  taidantara 
to  racahra  (a)  die  axoasa  cash  flow  from 
the  collateral  after  the  payment  of 
principal  and  interest  on  snch  series  of 
Bonds  and  of  expenses  from  the 
administration  oiF  the  Bonds,  plus  (b)  any 
remaining  value  in  the  coUalsral  after 
tha  payment  hi  fnU  of  the  piiadpal  and 
interest  on  such  series  of  Bonds.  If  a 
REMIC  alectkx  is  made  widi  respect  to 
a  series  of  Bonds,  an>Ucant  may  issue 
certafai  certificates  ("REMIC 
certificates")  representing  the  right  to 
receive  cash  flow  from  the  collateral 
included  hi  audi  REMIC  hi  excess  of  die 
expenses  of  such  REMIC  and  the 
amounts  required  to  be  paid  on  the 
Bonds  issued  by  such  R^^C  hi 
accordance  widi  their  terms,  or  may 
issue  a  single  class  of  residual  bonds 
("Residual  Bonds")  representing  the 
residual  interest  in  such  REMIC.  (The 
Residual  Rights,  REMIC  Certificates. 
and  Residual  Bonds  are  referred  to 
herein  as  the  "Residual  Interests.")  All 
odier  classes  of  Bonds  (other  dian 
Reaidual  Bonds)  with  respect  to  such 
REMIC  will  represent  die  "regular 
interests"  in  die  REMIC.  Regular 
hiterests.  together  with  all  classes  of 
Bonds  of  a  series  for  which  no  REMIC 
election  is  made  are  referred  to  as 
"Regular  Bonds."  (Unless  otherwise 
referred  to  below,  all  references  to 
"Bonds"  shall  mean  only  the  Regular 
Bonds.) 

4.  Applicant  may  sell  the  Residual 
Interests  through  a  private  placement 
exempt  from  registration  under  the 
Securities  Act  of  1933  Act  ri933  Act") 
or  through  a  public  offering  subject  to 
registration  under  the  1933  Act  provided 
that  in  either  case  applicant  satisfies  the 
conditions  set  fordi  bielow  under  "C 
Conditions  Relating  to  Sale  of  Residual 
Interesto." 

5.  The  term  "Bond"  means:  (a)  A  debt 
instrument  which  entities  die  holder  or 
owner  only  to  (1)  a  spedfied  principal 
amoiut,  provided  that  interest 
(determined  as  provided  below)  diat  is 
not  psid  currently  may  be  accrued  and 
added  to  the  principal  of  a  Bond,  and  (2) 
either  (A)  interest  based  on  sndi 
principal  amount  calculated  by 
reference  to  (i)  a  fixed  rate,  (ii)  a  floating 
rate  determined  periodically  by 
reference  to  an  index  that  is  generally 
recognized  hi  financial  maikete  as  a 
reference  rate  of  interest,  or  (id)  a  rate 
or  rates  detomined  thniugh  periodic 
auctions  among  h(4dan  and  prospecUva 
holden  or  thnmgh  periodic  remnketlng 
of  the  instnanent.  or  (B)  an  aasoont 
equal  to  spedfiad  porttona  of  tha 
hitsnat  racalvad  on  the  Mortgage 


Collateral  (as  defined  below)  haU  by 
the  issuer,  provided  that  the  portion  of 
the  interest  payable  to  the  Bond  hold« 
or  owner  must  be  expected  to  provide  a 
rate  of  return  on  the  specified  prindpal 
amount  which  bears  a  reasonable 
relationship  to  a  market  rate  of  interest; 
or  (b)  a  zero  coupon  debt  instrument 
wfadch  does  not  have  a  steted  interest 
rate  but  on  which  interest  effectively 
accrues  from  its  issuance  at  a  discount 
and  which  entitles  the  bolder  or  owner 
only  to  a  stated  principal  amount 
payable  on  or  before  a  steted  maturity 
date. 

0.  Hie  Bonds  of  each  series  shall 
consist  of  one  or  more  dasses  of  Bonds, 
whidi  may  indude  one  or  more  dasses 
of  (a)  Bonds  pajring  interest  on  a  current 
basis,  (b)  compound  interest  Bonds  or 
zero  coupon  Bonds,  (c)  reduced 
volatility  Bonds  which  may  be  planned 
amortization  class  Bonds  or  tergeted 
amortization  class  Bonds,  and  (d) 
increased  volatility  Bonds  which  are 
also  known  as  support  Bonds.  Each 
class  of  Bonds  may  have  a  separate 
interest  rate  and  stated  maturity  date  as 
indicated  in  the  related  prospectus  for 
sudi  series  of  Bonds.  Prindpal  paymente 
may  be  allocated  to  more  dian  one  class 
of  Bonds,  but  such  allocation  will  be 
consistent  widi  the  retirement  of  each 
class  not  later  than  its  stated  maturity 
date.  A  compound  interest  Bond  is  one 
on  which  biterest  is  not  paid  correntiy 
but  instead  is  accrued  and  added  to  die 
principal  balance  of  the  Bond  on  each 
payment  date  until  all  dasses  of  Bonds 
with  an  eariier  stated  maturity  date 
have  been  paid  in  full.  A  zero  coupon 
Bond  does  not  have  a  stated  interest 
rate  but  interest  effectively  accrues  from 
the  issuance  of  audi  Bond  at  a  discount 
with  the  stated  prindpal  amount  being 
payable  on  or  before  the  stated  maturity 
date. 

7.  The  mortgage  collateral  ("Mortgage 
Collateral")  securing  each  series  of 
Bonds  whidi  is  owiwd  by  the  applicant 
will  consist  of  Agency  Certificates  *  or 
Non-Agency  Certificates.* 


■  Asmcy  oartlflcalM  mn  defimd  m  (a)  fully- 
modiBad  pMa-OwM^  MaHgigi  twcfcad  oertificam 
(■t»«IA  CattfikalM")  gMMMtaad  aa  to  liniaijr 
paymant  of  prindpai  and  latafsat  by  tha 
Covanunent  National  Mortgage  Aaaociatloa 
("G^a4A'').  W  maHgnt  paaa-fhranshxartificatet 
CFNMA  CaftffioiSaa'*)  gaamrtaad  aa  to  Uiialy 
payaanl  of  priBOlpai  ■«<<■*"«(  by  dM  Fadarel 
Natkmal  Mortsaga  Aaaodatiaa  ("FNMA").  or  (c) 
mortgage  partidpatlon  ceftificatee  TTHLMC 
CertMoataon  giwraataod  aa  to  tteeiy  payneat  of 
inleaaat  and  aMhar  anaiy  or  niiteBia  ooaacttM  of 
prlnciMi  hy  dM  Fadani  Haaa  Lmo  Mortgage 
Contocatiaa  ("FHLMCn- 

■  Noo-agencr  certificatea  are  deBnad  aa  "Vrfaole 
pool"  p«a»-tlu  uiigh  uei  Uflcotea  and  pattfadpaHoii 
oerdBoatoa  wUoh  aro«Bilhar  iMMd  aar  gHMWrteed 
by  an  agen^  or  iaafewBaatoUly  of  a*  tMiad  Suiaa 
and  wUch  aotdaaoa  Am  aota*  aadMdad  iKtaeaat  ia 


S.  la  tha  case  of  each  series  of  Bonds: 

(a)  Applicant  will  hold  no  substanttal 
assets  other  than  the  Mortgage 
Collateral  aad  a  limited  amount  of  other 
collateral  securing  such  Bonds;  (b)  the 
Mortgage  CoUatmvl  will  have  a 
collateral  value  determined  under  the 
Indenture,  at  the  time  of  issuance  and 
following  each  payment  date,  equal  to  or 
greater  than  the  outetanding  prindpal 
balance  of  the  Bonds;  (c)  scheduled 
distributions  of  prindpal  and  interest 
received  on  the  Mortgage  Collateral 
securing  the  Bonds  (together  ¥rith  cash 
availabw  to  be  withdrawm  from  any 
reserve  funds,  debt  service  fiinds, 
overcoUaterahzation  fimds  or  other 
funds),  puis  reinvestment  income 
thereon,  will  be  suffident  to  make 
timely  paymente  of  prindpal  of  and 
interest  on  the  Bonds  and  to  retire  each 
class  of  Bonds  by  ite  steted  maturity; 
and  (d)  the  collateral  will  be  assigned  to 
the  Indenture  Trustee  and  will  be 
subject  to  the  lien  of  the  related 
Indenture. 

9.  Neither  applicant,  the  Residual 
Interest  holden  nor  the  Indenture 
Trustee  will  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Collateral  to  the  holden  of  the  Bonds. 
Without  the  consent  of  each  bondholder 
to  be  affected,  neither  applicant  the 
Residual  Interest  holden  nor  the 
Indenture  Trustee  will  be  able  to  (a) 
change  the  steted  maturity  on  any  Bond; 

(b)  reduce  the  principal  amount  or  the 
rate  of  interest  (or  the  formula  by  which 
such  rate  is  computed)  on  any  Bond;  (c) 
change  the  priority  of  payment  on  any 
class  or  any  series  of  Bonds;  (d)  impair 
or  adversely  affect  the  Mortgage 
Collateral  securing  a  series  of  Bonds;  (e) 
permit  the  creation  of  a  Uen  ranking 
prior  to  or  on  a  parity  with  the  lien  of 
the  related  Indenture  with  respect  to  the 
collateral;  or  (f)  otherwise  dieprive  the 
bondholdera  of  the  security  afforded  by 
the  lien  of  the  related  Indenture. 

10.  The  interests  of  the  bondholden 
will  not  be  compromised  or  impaired  liy 
the  sale  of  Residual  Interesto.  The  sale 
of  Residual  Interesto  will  not  alter  the 
payment  of  cash  flows  under  the 
Indenture,  induding  the  amoonto  to  be 
deposited  in  the  collection  account  or 
any  reserve  fund  created  under  the 
Indentiue  to  support  the  payment  of 
principal  and  intereet  on  the  Bonds. 

11.  Except  to  the  extent  permitted  by 
the  limited  right  to  substitute  collateral 
as  permitted  by  die  conditions  to  relief, 
it  will  not  be  possible  for  the  Residual 
Interest  holden  to  alter  the  collateral 
initially  pledged  to  the  Indenture 


whole  aoftgHa  iMwa  aacarad  by  Brat  Uan  oa 
tti^  faBiiy  (CM  to  fow  vnig  loaidanaai  paopartiea 
rMortgage  Leaoa"). 


Trustee,  aad  in  no  event  witt  such  ri^t 
to  substitute  collateral  raeuh  in  a 
dfaainBtkni  In  tha  value  or  quality  of 
such  collateral  Ahhoogh  It  to  poodbte 
that  any  Mortgage  Collateral  siAwdtated 
for  Mortgage  Collateral  hddally  pledged 
to  the  Indenture  Trustee  may  have  a 
different  prepayment  experience  dian 
the  original  ooDateral,  die  interesto  of 
the  Bon(flioldera  will  not  be  impaired 
because  die  prepsyment  experience  of 
any  Mortgage  Collateral  will  be 
determined  by  market  conditions 
be]rond  the  control  of  the  Residual 
Interest  holden,  vidiich  market 
conditions  are  likely  to  affect  all 
Mortgage  Collateral  of  similar  payment 
terms  and  maturities  in  a  similar 
fashion. 

Applicant's  Legal  Concfaisions 

The  requested  order  is  necessary  and 
appropriate  in  the  puUic  hiterest 
because:  (a)  AppUcant  should  not  be 
deemed  to  be  an  entity  to  which  the 
provisions  of  the  Act  were  intended  to 
apply;  (b)  apphcant  may  be  unable  to 
proceed  widi  ito  proposed  activities  if 
the  uncertainties  concerning  the 
applicabiUty  of  the  Act  are  not  removed; 
(c)  the  activities  of  applicant  are 
intended  to  serve  a  recognized  and 
critical  public  need:  (d]  panting  the 
requested  order  will  be  consistent  with 
the  protection  of  investon  because  diey 
will  be  protected  during  the  offering  and 
sale  of  the  Bonds  by  the  registration  or 
exemption  provisions  of  the  1933  Act 
and  thereafter  by  the  Indenture  Trustee 
representing  their  interesto  under  the 
Indenture;  aiad  (e)  the  Residual  Interesto 
will  be  held  entirely  by  anilicant  or 
offered  only  to  a  limited  number  of 
sophisticated  institutional  or 
"accredited"  non-institutional  investors. 

Applicant's  Coodidons 

Applicant  agrees  diat  if  an  order  is 
granted  it  wiO  be  expressly  conditttmed 
on  die  following  (imless  otherwise 
indicated  all  references  to  "Bonds"  shall 
mean  only  the  "Regular  Bonds"): 

A.  Condittont  Relating  to  the  Regalar 
Bonds 

1.  Each  series  of  Bonds  will  be 
registered  \mder  the  1933  Act  unless 
offered  in  a  transaction  exempt  from 
registration  purauant  to  section  H2)  of 
die  1933  Act 

1.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(aK41)  of  the  Securities 
Exchange  Act  of  1934.  In  addition,  the 
Mortgage  Ccrilateral  securing  the  Bonds 
will  be  limited  to  Agency  Certificates 
and  Non-Ageacy  Certificates. 
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S.  If  new  Mortgage  Collateral  ia 
•abetituted  for  Mortgage  Collateral 
initially  pledged  as  eeoirity  for  a  series 
of  Bonda.  the  subatituta  Mortga^ 
Collateral  most  (a)  Be  of  equal  or  better 
qoality  than  the  Mortgage  Collateral 
replaixd:  (b)  bave  similar  payment 
terms  and  cash  flow  as  the  Mortgage 
Collateral  replaced:  (c)  be  Insured  or 
guaranteed  to  the  same  extent  as  the 
Mortgage  Collateral  replaced:  and  (d) 
meet  the  conditions  set  forth  in 
paragraphs  2.  and  4.  of  this  section  A. 
New  Non-Aaency  Certificates  may  be 
substituted  for  Non-Agency  Certificates 
initially  pledged  only  in  the  event  of 
default,  fate  payments  or  defect  in  such 
Non-Agency  Certificates  beina  replaced. 
In  addition,  new  MorUage  Collateral 
will  not  be  substituted  for  any  substitute 
Mortgage  CollateraL 

4.  All  Mortgage  Collateral,  funds, 
accounts  or  other  collateral  securing  a 
series  of  Bonds  will  be  held  by  the 
Indenture  Trustee  or  on  behalf  of  the 
Indenture  by  an  independent  custodian. 
Neither  the  outodian  nor  the  Indenture 
Trustee  will  be  an  "affiliate"  (as  the 
term  "affiliate"  is  defined  in  Rule  406 
under  the  1933  Act  17  CFR  230.405)  of 
applicant  or  the  master  servicer  or 
originating  lender  of  any  Mortgage  Loan 
underlying  Non-Agency  Certificates 
securing  a  series  of  Bonds.  If  there  is  no 
master  servicer,  no  servicer  of  those 
Mortgage  Loans  may  be  an  affiliate  of 
the  Indenture  Trustee  or  custodicm.  The 
Indenture  Trustee  will  be  provided  with 
a  first  priority  perfected  security  or  lien 
interest  in  and  to  all  collateraL 

5.  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
that  is  not  affiliated  with  applicant  The 
Bonds  will  not  be  "redeemable 
securities"  within  the  meaning  of  section 
2(a)(32)oftheAct 

0.  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  applicant 
and,  in  addition,  with  respect  to  each 
series  of  Bonds,  will  report  on  whether 
the  anticipated  payments  of  principal 
and  interest  on  the  Mortgage  Collateral 
continue  to  be  adequate  to  pay  the 
principal  and  interest  on  the  Bonds  in 
accordance  with  their  terms.  Upon 
completion,  copies  of  the  auditor's 
rep<vts  will  be  provided  to  the  Indenture 
Tnistee. 

7.  The  master  servicer  of  any 
Mortgage  Loans  underiying  Non-Agency 
CflTtmcates  securing  a  series  of  Bonds 
may  not  be  an  affiliate  of  the  Indenture 
Trustee  or  custodian.  If  there  is  no 
master  servicer  for  such  Mortgage  Loans 
securing  a  series  of  Bonds,  no  servicer  of 
those  M<wtgage  Loans  may  be  an 


affiliate  of  the  Indenture  Trustee  or 
custodian.  In  addition,  any  master 
servicer  and  any  other  servicer  of  the 
Mortgage  Loans  will  be  approved  by 
PNMA  or  FHLMC  as  an  "eligible  seller/ 
servicer^  of  conventional,  residential 
Mortgage  Loans.  Each  agreement 
governing  the  servicing  of  Mortgage 
Loans  shall  obligate  the  servicer  to 
provide  substantially  the  same  services 
with  respect  to  such  Mortgage  Loans  as 
it  is  then  currently  required  to  provide  in 
connection  with  ue  servicing  of 
Mortgage  Loans  insured  by  ue  Federal 
Housing  Administration,  guaranteed  by 
the  Veterans  Administration  or  eligible 
for  purchase  by  FNMA  or  FHLMC 

8.  Beneficial  and  legal  ownership  of 
all  Mortgage  Collateral  deposited  with 
the  Indenture  Trustee  will  not  be 
transferred  until  such  time  as  the 
Indenture  Trustee  releases  such 
Mortgage  Collateral  from  the  Indenture. 

B.  Additional  Conditions  Relating  to 
Variable  Rate  Regular  Bonda 

1.  The  interest  rate  for  each  class  of 
variable-rate  Bonds  wiU  be  subiect  to 
maximum  interest  rates  ("interest  rate 
caps")  which  may  vary  from  period  to 
period,  and  will  always  be  specified  in 
the  related  prospectus  supplement  for  a 
series  of  Bonds. 

2.  The  collateral  deposited  with  the 
Indenture  Trustee  to  secure  a  series  of 
Bonds  will  at  all  times  be  sufficient  to 
provide  for  the  full  and  timely  payment 
of  all  principal  and  interest  on  the  Bonds 
of  such  series  under  the  assumption  that 
the  interest  rate  of  all  Bonds  of  such 
series  (including  any  class  thereof)  is  the 
maximum  rate  for  each  specific  period.* 

3.  No  Mortgage  Collateral  may  be 
released  from  the  Uen  of  the  Indenture 
prior  to  retirement  in  full  of  all  Bonds  of 
such  series,  except  to  th.e  extent 
permitted  by  the  limited  right  to 
substitute  collateral  as  described  in  the 
application. 

C  Conditions  Relating  to  the  Sale  of 
Residual  Interests 

1.  Residual  Interests  will  be  sold  or 
assigned  only  to  a  limited  number,  hi  no 
event  more  than  one  hundred,  of 
institutional  investors  or  non-      ' 
institutional  investors  that  are 


*  In  addlttaa  to  IImm  mrhantwn  n(in«d  lo  in 
the  •ppUcatiaii.  appUcut  may  ntiliaa  aiidltkxial 
■adwniaina  lo  mamm*  tiw  adaqnacy  ol  tba 
ooUataral  notwithatandlng  Ifaa  laaaanca  of  Bonda 
baaitns  intaraat  at  variabit  rataa.  AppUcant  wiU 
Siva  Ilia  (tair  of  tfaa  SBC  notloa  by  latter  of  any  rath 
addltkmal  madianiaaM  bafbra  th«y  art  ntihaad  lo 
fiva  Iha  staff  an  opportnnity  to  raiaa  any  quaattoaa 
aa  to  Ihair  appfoprialanaaa.  In  aU  caaaa.  tiMaa 
aiachanlama  will  ba  adaqnata  to  anaura  tha 
acconcy  of  tha  rapiaaantatfani  and  to  aMat  dia 
atanduda  laqairad  for  a  mllni  of  tha  Beada  la  OM 
of  tha  two  Iri^Mat  bead  ratii«  call 


"accredited  Investors"  as  defined  in 
Rule  801(a)  of  the  1933  Act  Residual 
Interests  will  be  sold  or  assigned  only 
with  respect  to  a  series  of  Bonds  in 
which  the  Mortgage  Collateral  is  limited 
to  Agency  Certificates.  Institutional 
investors  will  have  such  knowledge  and 
experience  in  financial  and  btuiness 
matters  as  to  be  able  to  evaluate  the 
risks  of  purchasing  Residual  Interests 
and  to  understand  the  volatility  of 
interest  rate  fiuctuations  as  they  affect 
the  value  of  mortgages,  mortgage-related 
securities  and  residual  interests  therein. 
Non-institutional  accredited  investora, 
who  may  include  individuals,  will  be 
limited  to  not  more  than  fifteen,  wiU  be 
required  to  purchase  at  least  $200,000 
(measured  by  maricet  value  at  the  time 
of  purchase)  of  such  Residual  Interests 
and  will  have  a  net  worth  at  the  time  of 
purchase  that  exceeds  $1,000,000 
(exclusive  of  their  primary  residence). 
Non-institutional  accredited  investora 
will  have  such  knowledge  and 
experience  in  financial  and  business 
matters,  specifically  in  the  field  of 
mortgage-related  securities,  as  to  be 
able  to  evaluate  the  risk  of  purchasing 
Residual  Interests  and  will  have  direct 
peraonal  and  significant  experience  in 
making  investments  in  mortgage-related 
securities.  Holders  of  Residual  Interests 
will  be  limited  to  mortgage  lendera, 
thrift  institutions,  commercial  and 
investment  banks,  savings  and  loan 
associations,  pension  funds,  employee 
benefit  plans,  insurance  companies, 
mutual  funds,  real  estate  investment 
trusts  or  other  institutions  or  non- 
institutional  investora  as  described 
above  that  customarily  engage  in  the 
purchase  or  origination  of  mortgages 
and  other  types  of  mortgage  related 
securities. 

2.  Each  purchaser  of  a  Residual 
Interest  will  be  required  to  represent 
that  it  is  purchasing  such  Residual 
Interest  for  investment  purposes  and  not 
for  distribution  and  that  it  will  hold  such 
Residual  Interest  in  its  own  name  and 
not  as  nominee  for  tmdisdosed 
investors.  Each  purchaser  of  a  Residual 
Interest  will  be  required  to  agree  that  it 
will  not  resell  such  interest  unless  (a) 
the  subsequent  purchaser  would  have 
been  eligible  to  purchase  the  Residual 
Interest  directly  bom  applicant  under 
the  terms  of  Condition  Cl.  (b)  after  the 
sale  there  would  be  no  mora  Uian  one 
hundred  Residual  Interest  holders,  and 
(c)  the  subsequent  purchaser  agrees  to 
be  subject  to  the  same  representations 
and  imdertakings  as  are  appUcable  to 
the  reselling  purehaser.  TtKoaSen  of  ■ 
Residual  Interests  will  be  pn^Uted  in 
any  case  where,  as  a  resalt  of  die 
proposed  transfer,  then  would  be  mora 


than  oae  hundred  Residual  Interest 
holden  wldi  respect  to  the  series  of 
Bonds  at  any  time. 

3.  No  holder  of  a  controlling  interest  hi 
applicant  (as  the  term  "control"  as 
defined  in  Rule  40S  under  the  1833  Act) 
wriU  be  afffliatad  with  eidier  the 
custodian  or  any  Rating  Agency  rating 
the  Bonds. 

4.  No  holder  of  a  Residual  Interest  will 
be  affiliated  with  the  Indenture  Trustee, 
the  custo^an  or  any  rating  agency 
rating  the  Bonds.  * 

5.  If  the  sale  of  Residual  Interests 
were  to  result  in  the  transfer  of  control 
(as  the  term  "control"  is  defined  in  Rule 
405  under  the  1933  Act)  of  applicant  the 
relief  afforded  by  any  order  granted  on 
the  application  would  not  apply  to 
subsequent  Bond  offerings  by  the 
applicant 

D.  Conditions  Relating  to  REMICs 

1.  The  election  of  applicant  to  ti-eat 
the  arrangement  by  nvfalch  any  series  of 
Bonds  is  issued  as  a  REMIC  will  have  no 
effect  on  the  level  of  the  expenses  that 
would  be  incurred  relating  to  such 
series.  If  each  REMIC  election  is  made 
with  respect  to  a  series  of  Bonds, 
applicant  will  provide  that  all 
administrative  fees  and  expenses  in 
oonnection  with  the  administration  of 
the  trust  estate  will  be  paid  or  provided 
for  in  a  manner  satisfactory  to  each 
rating  agency  rating  die  Bonds. 

2.  In  addition,  applicant  will  ensure 
tiiat  the  anticipated  level  of  fees  and 
expenses  wiO  be  more  than  adequately 
provided  for  regardless  of  which  metlrad 
or  combination  of  methods  described  in 
the  application  is  selected  to  provide  for 
the  pajrment  of  such  fees  and  expenses. 

E.  Special  Condition 

1.  If  any  of  the  equity  interests  in 
applicant  ara  sold  and  such  sale  results 
in  the  transfer  of  control  (as  the  term 
"controT'  is  defined  in  Ride  40S  under 
the  1933  Act)  of  the  applicant  (except 
with  respect  to  a  transfer  of  control  to 
an  affiliate  of  CMC),  the  relief  afforded 
by  any  order  granted  on  the  application 
would  not  apply  to  subsequent  Bond 
offerings  by  the  applicant 

Vot  the  CotmniBskm.  by  tiie  Division  of 
luaestiawt  MMMgWDant  vnder  delegated 
autlMirity. 

MatfsniaMcrariaBd. 

Deputy  Secntmy. 
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may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 


Much  la  ten. 

AQCNCr.  Secoritias  and  Exchange 

Commission  ("SBC'). 

ACTION:  Notice  of  appUcatian  for 

exemption  under  the  Investment 

Company  Act  of  19W  (Uie  "1940  AtiT). 

AmJCAMTS:  Centeiiand  Fund  (the 
"Fund")  and  Goldman.  Sachs  ft  Ca 
("Goldman  Sachs"). 
nCLEVAMT  1*40  ACT  «aCTION>: 
Exemption  requested  under  section  6(c) 
from  sections  ie(f),  18(g)  and  18(i). 
auMMUUlv  OF  AFMJCATION:  Applicants 
seek  an  order  that  would  permit  existing 
and  fotive  portfolios  of  the  Fund  to  issue 
and  sell  separate  dasses  of  units 
representing  interests  in  the  same 
portfolio.  These  classes  woidd  be 
identical  in  all  respects,  except  diat  (a) 
certain  classes  would  bear  expenses 
attributable  to  a  Rule  12b-l  plan  or  a 
shareholder  services  plan,  (b)  the 
plasses  would  have  different  voting 
rights,  exchange,  privileges  and  class 
desi^ations,  and  (c)  units  of  certain 
classes  could  be  sold  subject  to  a  front- 
end  sales  load. 

FmjNQ  DATCS:  The  application  was  filed 
on  October  30, 1990,  and  amended  on 
February  8, 1991. 

HEAMNO  OR  NOTinCATlON  OF  HEAfUNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  ordere  a  hearing. 
Interested  pereons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  15. 1901,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  seivice. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested 
Persons  may  request  notification  of  a 
hearing  by  vvriting  to  the  SECs 
Secretary. 

ADDMEMCt:  Secretary,  SEC  450  5th 
Street  NW..  Washmgton.  DC  20540. 
Applicants,  4000  Sean  Tower.  Chicago. 

Illinois  eoeoo. 

Foii  FMiiiiui  mfonmahon  contact:  c 
Owistopher  Sprague,  Senior  Staff 
Attorney,  at  (20^  272-303S.  or  Max 

Beraeffy.  Branch  Chief,  at  (202)  272-3016 

(Division  of  Investment  Management 

Office  of  Investment  Company 

R^ulation). 

aUFFtgagNTAWY  —  OWaiATIOII,  The 

f ollowiqg  is  a  summary  of  Ae 

application.  The  ccnqplete  appttcation 


1.  The  Fund  is  a  Massachusetts 
budness  trust  registered  under  the  1940 
Act  as  an  open-end  management 
investment  company,  and  has  an 
effective  registration  statement  under 
tiie  Securities  Act  of  1933.  Currently,  the 
Fund  offen  units  in  two  money  market 
portfolios,  the  Short-Term  Divenified 
Assets  Portfolio  and  the  Short-Term  U.S. 
Treasury  Portfolio  (such  portfolioa. 
togetiier  with  all  Portfolios  created 
subsequendy,  are  referred  to  herein  as 
the  "Portfolios").  The  Fund  will  not 
assess  any  sales  or  redemption  charge 
with  respect  to  units  of  existing  or  future 
money  market  portfolios.  Units  of  any 
non-money  market  Portfolio  created  by 
the  Fund  might  be  s(4d  subject  to  a 
frY)nt-end  sales  load  ranging  from  0.5%  to 
4.5%  ot  the  public  offering  price  per  unit 
(depending  on  the  sixe  of  the  purchase). 

2.  The  existing  Portfolios  are  sold  only 
to  customen  of  Boatmen's  Trust 
Company  ("Boatmen's")  and  trust 
departments  of  banks  affiliated  with 
Boatmen's,  acting  on  behalf  of  their 
respective  customers.  Applicants  will 
not  sell  their  proposed  new  units  to 
individuals,  but  rather  would  sell  sudi 
units  only  to  institutions  acting  on 
behalf  of  customers. 

3.  Goldman  Sachs  acts  as  the  Fund's 
investment  adviser  and  distributor. 
Boatmen's  acts  as  administrator  with 
respect  to  investments  by  its  and  its 
affiliates'  customen  in  units  of  the  Fund. 
State  Street  Bank  and  Trast  Company 
("State  Sti«et")  serres  as  tiie  Fund's 
custodian. 

4.  Under  Applicants'  proposal  the 
Fund  would  issue  and  sell  three  basic 
classes  of  units  (the  "Units")  with 
respect  to  each  Portfolio.  The  Fund's 
existing  dass  of  Units  is  not  subject  to  a 
Rule  12b-l  plan  or  a  shareholder 
services  plui  (the  "No  Flan  Units").  The 
Fimd  may  offer  No  Flan  Units  in 
connection  with  foture  Portfolios.  The 
second  dass  of  Units  ("Administration   . 
Units")  wotild  be  offered  in  connection 
widi  a  shareholder  services  plan 
adopted  and  operated  in  accordance 
with  paragraph  (b)  throu^  (f)  of  Rde 
12b-l  (except  for  tiiat  rule's  shareholder 
approval  requirement)  (the 
"Administration  Plan").  The  dnrd  dass 
of  Units  ("Service  Units")  would  be 
charged  a  fee  pursuant  to  a  Rtde  12b-l 
Plan  (the  "Service  Plan").  The 
Administration  Flan  and  Service  Plan 
are  refored  to  collectively  as  the 
"Flans",  and  the  Administration  Units 
and  Service  Units  are  referred  to 
collectively  as  (he  "New  Units". 
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AppUcaati  also  may  ofllsr  dasM*  of 
Aiteiiiistration  Units  and  Service  Units 
that  differ  as  to  the  amooBt  paid  under 
die  Han  ooveiing  each  class. 

5.  The  Fund  believes  that  creating  the 
New  Units  would  enhance  its  mariceting 
efforts,  in  that  the  unique  services 
associated  with  each  class  of  New  Units 
would  a^Mal  to  a  wide  variety  of 
investors.  Thus,  the  Fund  argues,  an 
investor  will  be  more  likely  to  find  a 
claM  o(  Units  the  attributes  of  which 
cater  to  the  investor's  specific  needs. 

a.  Under  each  type  of  Plan,  die  Fund 
would  enter  into  servicing  agreements 
("Service  Agreements")  with  banks  or 
other  institutions  fService 
Organizations''),  under  which  the 
Se^ce  Organisation  would  provide 
certain  account  administration  services 
to  its  customers  ("Customers")  who  from 
time  to  time  beneficially  own  Units 
offered  in  connection  wdth  a  Plan. 

7.  Ihe  services  to  be  provided  by 
Service  Organizations  to  their 
Customers  under  an  Administration 
Plan  wtHild  inchide:  (a)  Acting  as  the 
sole  unidiolder  of  record  and  nominee 
for  all  Customers;  (b)  maintaining 
account  records  for  each  Customen  (c) 
answering  questions  and  handling 
correspondence  from  Customers;  (d) 
processing  Customer  orders  to  purchase, 
redeem  or  exchange  Administration 
Units;  (e)  transferring  funds  used  to 
pordiase  or  sell  Administration  Units; 
(f)  issuing  transaction  ctmfinnations; 
and  (g)  providing  other  account 
administration  services  (collectively,  the 
"Account  Achninistration  Services"). 

8.  Ihe  services  to  be  provided  by 
Service  Organizations  to  their 
Customers  under  a  Service  Plan  would 
include:  (a)  Account  Administration 
Services;  (b]  answering  questions  posed 
by  prospective  investors  about  the  Fund; 
(c)  providing  prospectuses  and 
statements  of  additional  information  on 
request;  (d)  assisting  prospective 
Customers  in  completing  application 
forms,  selecting  dividend  and  other 
options,  and  opening  custody  accounts 
with  the  Service  Organization;  and  (e) 
generally  acting  as  Uaison  between 
investors  and  Ae  Fund  (collectively,  the 
"UniUiolder  Liaison  Services"). 

9.  Tbe  provision  of  Account 
Administration  Services  and  Unitholder 
Liaison  Services  under  the  Hans  vvould 
augment  (and  not  be  (hqilioative  ofl  the 
services  to  be  provided  to  die  Fund  by 
G^dman  Sachs  and  State  Street 

la  Under  each  type  of  Plan,  the  Fund 
would  make  "Service  Payments"  to  a 
Service  Organization  for  Account 
Administration  and  Unitholder  Liaison 
Services.  Service  Payments  would  not 
exceed  JS%  per  annum  of  the  average 
daUy  net  asset  value  of  those  Service 


Units  benefidaUy  owned  by  Customers 
of  the  Service  Oiganization,  and  Service 
Payments  made  under  an 
Administration  Plan  would  not  exceed 
£0%  per  annum  of  such  amount 

11.  In  addition  to  expenses  incurred 
under  a  Service  Plan  or  an 
Administration  Plan,  each  class  of  Units 
would  bear  certain  other  expenses 
spedfically  attributable  to  it  ("Oass 
Expenses").  Under  the  terms  of  die 
requested  order,  the  only  expense  that 
may  be  charged  as  a  Class  Expense  is 
the  cost  of  preparing,  printing,  and 
mailing  proxy  materials  relating  to  a 
particular  Man.  The  detenninati<m  of 
which  expenses  would  be  allocated  to  a 
particular  class  as  a  Class  Expense 
would  be  made  by  the  Board  of  Trustees 
of  Ao  Fund  in  the  manner  described  in 
condition  3  below. 

12.  Each  New  Unit  or  No  Plan  Unit  in 
a  particular  Portfolio,  regardless  of 
class,  would  represent  an  equal  pro  rata 
interest  in  the  Portfolio,  and  would  have 
identical  voting,  dividend,  liquidation 
and  other  rights,  preferences,  powers, 
restrictions,  limitations,  qualifications, 
designations  and  terms  and  conditions, 
except  that  (a)  Each  class  of  Units 
would  have  a  different  class 
designation;  (b)  each  dass  of  New  Units 
offered  in  connection  with  a  Plan  would 
bear  its  particular  Service  Payments;  (c) 
eadi  class  of  New  Units  would  bear 
certain  Class  Expenses;  (d)  holders  of 
New  Units  of  a  particular  class  would 
have  exclusive  voting  rights  with  respect 
to  matters  pertaining  to  their  Plan;  (e) 
each  class  would  have  different 
exchange  privileges;  and  (f)  each  class 
of  Units  of  non-money  makiet  PortfoHoS 
mi^t  be  sold  siibject  to  a  front-end 
sales  load. 

13.  The  net  asset  value  of  all 
outstanding  Units  representing  interests 
in  the  same  Portfolio  would  be 
computed  on  the  same  days  and  at  the 
same  times  by  adding  the  value  of  all 
portfolio  securities  and  other  assets 
belonging  to  the  Portfolio,  substracting 
die  liabilities  charged  to  die  Portfolio, 
and  dividing  die  result  by  the  number  of 
Portfolio's  outstanding  Units.  The  gross 
income  of  a  Pmtfolio  and  PortfoUo 
expenses  not  attributable  to  a  particular 
class  would  be  allocated  on  a  pro  rata 
basis  to  each  outstanding  Unit  in  die 
PortfoUo  regardless  of  class. 

14.  Because  the  Service  Payments  and 
Class  Expenses  borne  by  eadi  class  of 
Units  may  differ,  the  net  income  of  (and 
dividends  payable  to)  each  class  may  be 
different  firam  those  of  the  other  classes 
of  Units  in  the  same  Portfolio.  However, 
dividends  paid  by  a  Portfolio  with 
respect  to  each  class  of  its  Units  would 
be  calculcated  in  the  same  manner,  and 
would  be  in  the  same  amount  accept 


that  Service  Payments  may  by  a  class 
under  its  Plan  and  any  Class  Bxpemsas 
would  be  borne  exclusively  by  mat 


15.  The  representations  in  die 
application  and  the  conditions  imposed 
by  any  odier  order  will  epply  to  both 
existing  and  future  PortfoUos  relyii^  on 
the  order. 

Applicants*  Legal  Analyste 

1.  Applicants  request  an  exemptive 
order  because  the  different  expenses 
and  dividends  of  die  Fund's  No  Han 
Units,  Administration  Units  and  Service 
Units  might  be  regarded  as  creating  a 
class  of  stock  with  "priority  over  any 
odier  class  as  to  distribution  of  assets  or 
payment  of  dividends"  within  die 
meaning  of  section  18(g)  of  the  1940  Act 
Section  18(f)(1)  of  Uie  1940  Act  generaUy 
prohibits  a  re^stered  open-end 
company,  such  as  the  Fund,  from  issuing 
or  selling  any  class  of  senior  security. 
Moreover,  the  fact  that  unitholders 
would  enjoy  exclusive  voting  rights  with 
respect  to  matters  affecting  dieir  class  is 
not  consistent  with  the  requirement  in 
section  18(i)  diet  shares  of  a  registered 
management  company  have  equal  voting 
rights.  The  Fund  asserts  that  the 
proposed  allocation  of  expenses  and 
voting  ri^ts  is  equitable,  and  would  not 
unfaiiiy  discriminate  against  any  group 
of  unitholders.  Unitholders  receiving  the 
services  provided  under  a  Flan  would 
bear  the  costs  of  such  services,  but  also 
would  enjoy  exclusive  voting  rights  with 
respect  to  metiers  affecting  the  Man. 
Conversely,  investors  purdiasing  No 
Plan  Units  would  not  bear  those 
expenses,  receive  the  service  benefits  of 
such  Plan,  or  enjoy  those  voting  ri|^ts. 

2.  Applicants  believe  that  it  would  be 
inefficient  and  economically  infeasiUe 
to  organize  a  separate  investment 
portfolio  for  each  class  of  units  created. 
Not  only  might  the  Fund  incur 
duplicative  costs  in  organizing  and 
operating  such  new  portfolios,  but  the 
Fimd's  management  of  its  portfolios 
might  be  hainpered.  For  those  reasons, 
the  Fund  seeks  to  create  new  classes  of 
units,  rather  than  new  portfolios. 

3.  ^plicants  maintain  that  the 
proposed  arrangement  does  not  involve 
borrowing,  and  does  not  affect  die 
Fund's  exists  assets  or  reserves.  Nor 
would  the  proposed  arrangement 
increase  the  speculative  character  of  die 
Units  in  a  Portfolio,  since  all  Units— No 
Plan.  Administration  or  Service — would 
participate  pro  rata  in  all  of  the 
PortfoUo's  income  and  all  (rf  the 
PortfoUo's  expenses  (with  the  exception 
of  the  Service  Payments  and  other 
vxpenaet  attributaUe  to  a  particular 
dass).  Accordingly,  the  Fund  submits 


that  the  requested  exemption  is 
appropriate  in  die  puUlc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  die  poUcjr  and  pn^dsions  of 
die  1940  Act     :'' 

ApiJkants' CoikBdons 

If  die  requested  order  is  granted. 
Applicants  agree  to  die  following 
conditions: 

1.  Each  dass  of  Units  of  a  Portfolio 
will  represent  interests  in  the  same 
portfolio  of  investments,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  classes  of  Units  of  a 
Portfolio  will  relate  solely  to:  (a)  The 
impact  of  the  disproportionate  Service 
Payments  made  under  the 
Administration  IHan  and  the  Service 
Plan,  the  cost  of  preparing,  printing  and 
mailing  proxy  materials  relating  to  otdy 
a  particular  class,  and  any  other 
incremental  expenses  subsequendy 
identified  diat  should  be  properly 
allocated  to  one  dass  which  shall  be 
approved  by  the  SEC  pursuant  to  an 
amended  oiden  (b)  the  fact  that  die 
dasses  will  vote  separately  with  respect 
to  the  iWtfolie's  Administration  Plan 
and  Service  Plan;  (c)  die  different 
exchange  privileges  of  die  dasses  of 
Units;  (d)  the  designation  of  each  dass 
of  Units  of  a  Portfolio:  and  (e)  in  the 
case  of  non-money  marieet  Portfolios, 
the  sales  load  diat  classes  of  Units  will 
carry  due  to  differing  distribution 
methods. 

2.  The  Trustees  of  the  Fund,  induding 
a  majority  of  the  independent  Trustees, 
will  approve  the  offering  of  different 
classes  of  UniU  (the  "Multi-Class 
System").  The  minutes  of  the  meetings 
of  die  Trustees  of  die  Fund  regarding  die 
deliberations  of  the  Trustees  widi 
respect  to  the  approvals  necessary  to 
implement  the  Multi-Class  System  will 
reflect  in  detail  the  reasons  for  the 
Trustees'  determination  that  the 
proposed  Multi-Class  System  is  in  the 
best  interests  of  both  the  Fund  and  ite 
unitholders. 

3.  The  intial  determination  of  the 
Class  Expenses  tiiat  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  tiiereto  will  be  reviewed  and 
approved  by  a  vote  of  the  Board  of 
Trustees  of  the  Fund  induding  a 
majority  of  the  Trustees  who  are  not 
interested  persons  of  die  FUnd.  Any 
persons  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  a  Portfolio  to  meet 
dass  Expenses  shall  provide  to  the 
Board  of  Trustees,  and  tbe  Trustees 
shall  review,  at  least  quarteily.  a  written 
report  of  die  amounts  so  expuided  and 


die  purposes  for  which  sndi  ■■  /  ' 

ejqienditures  were  made. 

4.  On  an  ongoing  basis,  the  Trustees 
of  the  Fund,  pursuant  to  dieir  fidudary 
responsibilities  under  the  1940  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
among  the  interests  of  the  dasses  of 
Units.  The  Trustees,  induding  a  majority 
of  die  independent  Trustees,  shall  take 
sudi  action  as  is  reasonably  necessary 
to  elimiate  any  such  conflicts  diat  may 
develop.  Goldman  Sachs  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Trustees.  If  a 
confUd  arises,  Goldman  Sachs,  at  its 
own  cost  will  remedy  sudi  conflict  up 
to  and  induding  estabhshing  a  new 
registered  management  investment 
company. 

8.  Any  Service  Plan  adopted  or 
amended  to  permit  the  assessment  of  a 
Rule  12b-l  fee  on  any  class  of  Units 
which  has  not  had  its  Rule  12b-l  plan 
approved  by  the  public  unitholders  of 
that  class  will  be  submitted  to  the  public 
unitholders  of  8U(^  dass  for  approval  at 
the  next  meeting  of  unidiolders  after  the 
initial  issuance  of  die  dass  of  Units. 
Such  meeting  is  to  be  held  within 
sixteen  months  of  the  date  that  the 
registration  statement  relating  to  such 
dass  first  becomes  effective  or,  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  dass  first  becomes 
effective. 

6.  The  Administration  IHans  will  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  Rule 
12b-l  (b)  dirou^  (f)  as  if  die 
expenditures  made  thereunder  were 
subject  to  Rule  12b-l,  except  that 
unidiolders  need  not  enjoy  the  voting 
ri^tts  specified  in  Rule  12b-l.  In 
evaluating  the  Administration  Plans,  the 
Trustees  will  epedfically  consider 
whether  (a)  such  Plans  are  in  the  best 
interest  of  the  applicable  dasses  and 
their  respective  unitholders;  (b)  the 
services  to  be  performed  pursuant  to  the 
Administration  IHans  are  required  for 
the  operation  of  the  applicable  classes, 
(c)  the  Service  Organizations  can 
provide  services  at  least  equal,  in  nature 
and  quality,  to  those  provided  by  others, 
induding  the  Fund,  providing  similar 
services,  and  (d)  the  fees  for  such 
services  are  fair  and  reasonable  in  li^t 
of  the  usual  and  customary  charges 
made  by  other  entities,  espedally  non- 
affiliated entities,  for  services  of  the 
same  nature  and  quaUty. 

7.  Each  Service  Agreement  entered 
into  pursuant  to  an  Administration  Plan 
will  contain  a  representation  by  the 
Service  Organization  that  any 
compensation  payable  to  the  Service 


Organization  in  connection  with  die 
investment  of  its  Customers'  assets  in 
the  Fund  (a)  will  be  disclosed  by  it  to  its 
Customers,  (b)  wdl  be  authorized  by  its 
Customers,  aiul  (c)  wdl  not  result  in  m< 
excessive  fee  to  die  Service  .>  .  !^ 

Organization. 

8.  Eadi  Service  Agreement  entered 
into  pursuant  to  an  Administration  Plan 
will  provide  that  in  the  event  an  issue 
pertaining  to  the  Administration  Plan  is 
submitied  for  unitholder  approval  the 
Service  Organization  will  vote  any  Units 
held  for  its  own  account  in  the 
proportion  as  the  vote  of  those  Units 
held  for  its  Customers'  accounts. 

9.  The  Trustees  of  the  Fund  will 
receive  quarteriy  and  annual  statements 
concerning  the  amounts  expended  undar 
die  Administration  IHans  and  Service 
Plans  and  the  related  Service 
Agreements  complying  with  paragraph 
(b)(3)(U)  of  Rule  12b-l,  as  it  may  be 
amended  from  time  to  time.  In  die 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  servicing  of  a 
particular  dass  of  Units  will  be  used  to 
justify  any  distribution  or  servicing  fee 
diarged  to  that  dass.  Expenditures  not 
related  to  the  sale  or  servicing  of  a 
particular  class  will  not  be  presented  to' 
the  Trustees  to  justify  any  fee 
attributable  to  that  dass.  The 
statements,  induding  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  apiHoval  of 
the  independent  Trustees  in  the  exerdse 
of  their  fiduciary  duties. 

10.  Dividends  paid  by  a  Portfolio  with' 
respect  to  each  class  of  Its  Units,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  l>e 
in  the  same  amount  except  that  Service 
Pajrments  made  by  a  dass  under  Its  Plan 
and  any  Class  Expenses  will  be  borne 
exdusively  by  that  class. 

11.  The  mediodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
dasses  and  the  proper  allocation  of 
expenses  among  the  dasses  has  been 
^viewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  die 
Applicants,  which  has  been  provided  to 
the  staff  of  die  %C.  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert  or  an 
appropriate  substitute  Expert  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  that  die  calculations  and 
allocations  are  being  made  properiy. 


►•*• 
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Tli» 


as 

thaSBCL 

aoQbXl)  of  Aft  IMS  AcL  n»  wock 
papan  «f  lbs  B)m«t  wiyk  nqMd  to 
sudt  reporti.  faooMfiBg  ra^oeat  by  At 
Fund  (which  the  PVmd  agraaa  ta 
provide^will  b«  availabia  for  Inapactlon 
by  the  9SC  staff  upon  the  written 
request  to  the  Fond  for  such  worh 
pqieia  by  a  sente  member  of  the 
DhrtafoD  of  hi  vestment  Managemenf^ 
UbObcI  to  the  Dfarecftnv  an  Associate 
DfrectoTi  the  Chbf  Accoantant.  the  Chief 
Flnanriai  Analyst  and  Assistant 
Director  and  any  Kegiona) 
AdministralBfs  or  Aseoclate  and 
Assistant  Atwiiii iiah  ■  h  ■  ■.  Toe  initial 
report  or  ta0  Depart  IS  a  SlieiJstl 
f^vpesa  repeffT  Oft  tfia  iMeijv  of  a 
SjralBBi  and  thv  ongony  reports  wfll  ba 
special  Purpose^  reports  on  tnv 
"Doetator  a  s^sleu  and  Certain 
*  Compfenea  Tte^**  as  defined  and 
described  hi  SAS  No.  44  of  Iha  ARPA. 
aa  It  Bsay  bv  anMBdas  frani  tiaw  to  tfuMv 
or  hi  ataflsr  aoAthiff  stsndiud*  aa  nay 
ba  avspted  by  the  AICRA  son  tiniv  tv 
timei 

tt  Tba  AppltcMits  have  adequate 
fadlitiaa  is  ptaea  ta  ensure 
la^iismsHlalliiii  of  the  methaduiegy  and 
procedure*  fsr  eakalBttBg  iia  net  aaaaf 
value  and  dMdanda  end  dhtibntiene  ef 
the  daasea  ef  IWlB  and  iia  piqper 
allocatkMiafi 
daseea  e#  UMb  avi  dtfs 
wil  be  coKasrad  adlh  by  the  Expert  is 
the  initial  report  lahued  tn  ia  condttfoa 
(11)  above  and  wiH  ba  ooMamd  wiik 
by  die  Expert,  or  aa  appeoptiata 
suhatlats  Expert,  en  ongaingbaaia  al 
leaat  aanod^y  iB  the  eagotng  repesta 
Mistrad  to  in  eonditien  (11)  above. 
ApphcsnSa  wiH  take  haaisiiiiftW 

repieeentatian  ia  aal  cancurred  ht  by  the 
Expert  or  appropriate  substitute  Expert. 
13k  The  psospactaaea  of  each  class  of 
Uidia  Witt  coatahft  a  statment  to  the 
effect  that  a  inlaspsrsan  and  any  other 
perstm  entitled  te  receive  rwapansatinn 
for  selling  or  servicing  Fund  Uaita  may 
receiva  difisrapi  campeasatioa  with 
respect  to  one  paiticalaB  claaaeC  Units 
owes  aoathar  in  tha  Fand. 

14.  Gddman  Sachs  wiH  adopt 
complianoe  standards.  sobstanMafly  in 
the  form  of  Bxhibtt  K  to  the  applicathm. 
as  to  whan  each  daaa  of  Units  may 
appropafately  ba  aeld  to  partfcuht 
investors.  Applieanta  wig  reqiaisa  alt 
persona  seHh^  Uafia  eC  the  F\md  to 
agree  taoanform  to  such,  standards. 

15.  The  conditions  parauantte  which 
theaxenytfva  wdar  Is  yanted  and  the 
dbtfaa  and  reapMuibMes  4^tha 
Thistees  of  Ae  Ftand  witfk  redact  to  tha 
1^4ulti-Clasa  ^;atem  wiff  be  set  fottb  to 


guidelhies  whifch  wilL  ba  fandahad  to  the 
Trustees. 

IS.  The  Fund  wiS  fscloee  tha 
respact&f  expenses,  perfonnanca  dai^ 
disttibufldB  anaagamanfa.  awfeea, 
fees,  salsa  back  ddeired  sales  loada. 
and  exchange  prlvilesBS  appBcable  to 
each  class  of  CInita  hi  every  ^oapectus. 
regardless  of  whether  all  ciaesas  ml 
IMts.  are  offerad  through  eadi 
prospectus.  The  F\md  wiH  jfiscfaae  the 
respective  expenses  and  perfonnance 
data  applicable  to  aS  classea  of  lAiits  iia 
every  unitholder  report.  To  Aa  extent 
any  advettiasment  or  satss  fit erafura 
describes  the  axpenaea  or  performaaoe 
data  anrflcable  to  any  daaa  of  Units,  it 
wn  abo  (fiSdese  the  respective 
expenses  and/or  perfonnance  data 
applicable  to  alt  classes  of  Units.  The 
information  provided  by  Applicant*  for 
publication  in  any  newspaper  or  similar 
listtog  ot  Ae  Pbnd*s  net  asset  valua  and 
public  oflbitog  price  wilf  present  each 
class  of  Units  separate^. 

17.  Applicants  admowtedge  Aat  Ae 
grant  of  Ae  exampUva  order  reqaested 
by  Ae  apf^catian  will  not  imply  SEC 
approval,  an  Aorizatian.  or  acqafescence 
in  any  particular  tevet  of  payments  Aat 
Ae  Fund  may  make  to  Sovfce 
Organfrationa  poraoant  to  any  Flan  hi 
relianca  of  Ae  exemutive  order. 

18.  A  Portfolio  of  Ae  Ftand  wiA  haw 
more  than  one  cEsss  of  Ihifts 
outstanding  only  when  and  for  so  long 
as  it  dechnvs  its  dtvidenda  on  a  daily 
basis,  accrues  its  Service  Payments  and 
payments  of  uasa  Expenses  daily,  and 
has  recsfveQ  tiwiw-riwuiigy  firom  tho 
persons  that  are  entitfed  to  receiw 
Service  Payments  and  payments  of 
Class  Expenses  waiving  sndt  portion  of 
any  such  payments  to  Ae  extent 
necessary  te  assure  Aat  payments  (tf 
any)  requfred  to  be  accraed  by  any  daae 
of  Units  on  any  day  do  not  exceed  the 
income  to  be  accrued  to  such  dass  on 
Aat  day.  fat  this  manner,  the  net  asset 
value  per  Ihnt  for  att  Uidts  to  a  PortfoBtf 
will  reraato  the  same. 

For  the  Comnuuion.  by  tbe  Diviaioa  of 
Investment  Muuflement  unifer  deliegated' 
euHioftly. 

Maigaret  IL.  MtfsztaM^ 

IhputySecntary. 

[FR  Ooc.  n-TOOS  Filed  3-ZMn:  ftCS  ai4 
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filed  an  apptteation  posaaaBt  to  sactioa 
12(h)  of  thn  Sacaiitiaa  Enchaa«i  Act  of 
1934,  aaamaadadr(than8MAcl'l  for  . 
an  order  axampttng;  Applicant  bam 
certain  iq^octinf  raqnitaaMnto  under 
section  12(g)  of  Ae  1934  Act. 

For  a  detailed  statement  of  Ae 
infomration  presented^  aB  persons  are 
referred  to  the  appftcalies  irirfch  ia  GO 
file  at  the  efficaa  of  the  CaaMdaeiom  to 
Ae  Public  Reference  Room,  45aFilA 
Street  KW..  WaaUs^tea.  DC  2g64ft. 

Notice  is  fartHt  givani  Ibal  asqr 
interested  peraoa  naS  tatar  than  ApA 
15.  laei  may  aabmit  to  the  CoaurisaiaB 
to  writing  his  viawa  or  any  suhatantiat 
facts  bauhig  OB  the  MpUcatian  oe  Ae 
desisabihlyofal 
sudkcaanani 

be  addressed: , 

Exdwage  CaaniasiaB.  4St  FUA  Street. 
ffW..  WaahtogtoBk  DC  aaB4tk  and  shMM 
state  briefly  the  natare  al  the  inteieal  ai 
Ae  person,  rabmitting  sach  infocmatian 
or  reqpesling  the  hoMing;  the  NoaaB  for 
such  request,  and  the  iaaeoa  of  foot  aad 
law  laiaad  by  Ae  i^plieatieD  which  he 
desires  to  contrewert 

Peraane  adio  Mqnaat  a  hearing  or 
advice  as  to  arhather  a  haarfaig  Is 
ordered  arill  receive  any  noHees  and 
orders  teoad  to  this  nmttar,  hschniiig 
Ae  dateei  the  heartog  (if  ordered)  nd 
any  prmfpnnensnl  thsicai.  At  any  tinw 
after  that  date,  as  order  granting  the 
apphcattoB  may  ba  issued  upon  request 
Of  apon  Aa  rfwwiission'a  awn  i 


For  the  Cbnmissionv  by  tiie  EHVisioD  of 
Corporation  Finance,  pursuant  to  delegated 
aathosilyv 

!IL1 


iMputy  Secretory, 

[FR  Doc.  n-TOOSFUM  S-2a-ei;S45  am) 
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Compeny^  et  sL 

MaBshm.lt81. 

AOlNCv:  Securities  and  Exchange 
CommiasiBai"SEC*). 


r  Notice  of  Appficaflon  for 
Exemptton  uiuar  the  nivestment 
Company  Act  of  WW  ( Ae  •^AcT). 

APPucAi»r»  FMMJpa)  Mateal  lifo 
Insurance  Canpany  ("FMEXrik 


Inc.  (the 


andntoeor 


exempting  Aralicants  from  Ae 
provisions  of  sectton  17(a)  of  Aa  Act 
gmtawv  OP  appucation:  Applicants 
seek  an  order  to  permit  the  Fund, 
subject  to  certato  conAtions,  to 
purchase  mortgage-backed  securities 
guaranteed  by  Ae  Government  National 
Mortgage  Assodation  ("GNMA 
certificates")  from  PMLIC  at  prices 
whidi  wiU  be  V^4  of  a  do&ar  less  Aan 
the  prices  at  wUdi  PMLIC  wodd  sell 
such  securities  to  dealers. 
FNJUQ  DATC  The  Application  was  filed 
on  Deoembw  18. 1900  and  amended  on 
February  19, 1901. 

MAMNO  on  NOnnCATION  OF  wamnq: 
If  no  hearing  is  ordered,  Ae  application 
will  be  granted.  Any  toterestad  person 
may  reqnest  a  heeilng  on  Aia 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  reqnaats  most 
be  reoelTed  by  the  SBC  by  5;80  pjn..  on 
>^ril  12. 1901.  Reqnest  a  hearing  to 
writing,  givtog  the  nature  of  your 
toterest  As  reason  for  Ae  raqoast  and 
the  iseoas  you  contest  Serve  the 
/^ipUcanto  wiA  the  reqaeat  either 
penonally  or  by  maiL  and  abo  aend  it  to 
the  Secretaiy  of  Aa  SBC.  along  wi  A 
proof  of  sanrica  by  affidavit  or  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretaiy  of  th*  SBC. 
APonnMO:  Secretaiy.  SBC.  480  FlfA 
Street  NWh  WashiogtoB.  DC  20640. 
Applicants,  c/o  th*  Mnd^Ml  Ffaiandal 
Qnm^  Daa  Moinea,  Iowa  S0St2-02Sa 
POW  PWIil  WPOWIATlOli  COWTACr 
Wendy  &  Ffaick,  Staff  Attorney  at  (202) 
272-8045  or  Bany  a  hflBai;  Senior 
Attorney  at  (2B2)  272-8012.  Office  of 
Insurance  ftodaeto  and  Legal 
Gnnplianoa  (Division  of  investment 
Managemant). 


Mudkiomn. 

Notfce  is  hereby  glVen  that  Lsxtogfon 
Holding  Corporation  fAppttcant^  haa 


||A*W7  Mfoctivaiy.  Ae 
"Applcasl^^ 


iTAiir  1M0  AcrncmMK  Ohfar 
raqjoeatadnnder  sectitms  S(fsl  and  V^\ 


Following  ia  a  aanonaiy  (rf  the 
appUeatioB.  Tlw  oosvfete  appbcation  is 
available  far  a  fee  frooi  the  SBCa  Pdrito 
Reference  Branch. 

Apidicant's  Rapresentationa 

1.  PMLIC  is  a  mntoal  life  toswanee 
company  oiigiBatty  incorporated  under 
dM  laws  of  the  State  of  Iowa  to  1879. 
The  Fund  is  a  corporation  oiganlied 
under  the  laws  of  Maiytand  on  Jane  7. 
1985,  and  ia  registered  under  the  Act  as 
an  <yen-end  divarsified  mnnagament 
tovestment  coaqMny.  Hm  Adviso'  is  Ae 
Fund's  toveatment  manager  and  is  an 
todiiect  wholly-owned  subaidiaiy  of 
FMLIC 

2.  The  inveatmant  ob|active  of  the 
fund  is  to  obtain  a  hi|b  Icvd  of  caaant 
tocoow  wwfM*^  1^  liquidity  and 
safety  of  prindpaL  tt  sacks  to  achieve 
Ita  ob|ac«ive  Ann«^  pnchaaa  of  certato 
t^as  of  securities  isnied  or  guaranteed 


by  the  United  States  Government  or  ito 
agendes.  It  emphadaas  Ae  psrchaaa  of 
pass-through  GNMA  cartificataa. 

3.  PMUC  ia  an  approved  iaeuer  or 
GNMA  certificates,  to  connection  wiA 
ito  residential  mortgage  loan  operatton, 
VMUC  routinely  forma  poola  A  audh 
mortgages  and  applies  to  GNMA  for 
approval  of  issuance  of  GNMA 
certificates  for  such  pools,  to  Ae  past 
PMLIC  has  sold  GNMA  certificates  to 
buyen  to  Ae  open  market  Tliese 
buyers.  normaUy  secuities  dealers,  to 
turn  sell  Ae  GNMA  certificate  to 
investors  wiA  a  mark-up  generally  of 
.20%to.50X. 

4.  The  Ftoid  has.  stoce  ito  toception, 
purchased  GNMA  certificates  only  from 
a  limited  group  of  creditworAy  dealere 
whidi  matotato  toventories  of  Aat  type 
of  secority.  The  Fund  now  seeks  to  be 
able  to  buy  GNMA  certificates  bam 
PMLIC  under  conditions  designed  to 
assure  Aat  Ae  Fund  receives  prices 
more  favtvaUa  Aan  it  woold  otherwise 
receive  bom  dealen  te  GFA4A 
Certificates. 

5.  ^plicanto  propoee  Aat  to 

managhig  Ae  portfdto  of  Ae  ^md.  A* 
Adviaar  may.  where  deemed 
approprtate  for  Ae  Ftaid,  perdwse 
original  issae  GNMA  certtfieatea  wiA 
unoerlytoa  pocte  of  reoendy  deoed 
loans  for  Ae  Pttnd  (firecdy  from  TMLIC 
ra  Aer  than  ta  the  maricet  subject  to 
compliuce  wiA  Ae  conditions  listed 
below.  Hm  Ftoid  wiU  perchaee  no 
GNMA  oertificatea  from  FMUC  which 
knowin^y  represent  an  totereat  te  a 
pod  of  mOT^page  loans  that  tadodea  a 
loan  to  any  affiliated  person  of  PMLIC 
the  FtaKi.  the  AdvisOT.  or  any  afflUaled 
person  of  Aoso  peraons.  AH  GNhfA 
certificates  sold  to  the  FaMf  by  PMLIC 
will  be  iesaed  dfaecdy  to  the  Ftand  by 
PMUC  durii«  Ae  initial  dIstrABtfoh 
period  and  no  aeoondary  trading  to 
GNMA  oartificatsa  will  transpire 
between  PMUC  and  Ae  Fund. 

8.  FhlLiC  WiU  aeU  certificatea  to  Ae 
Fund  at  a  price  %4  of  a  dollar  batter  (for 
Ae  Fund)  than  the  price  at  sAieh  it 
would  sell  to  a  dealer  to  the  open 
maiket  Thua.  any  maik-op  to  Ae  price 
of  Ae  certificatea  WiU  be  eUsainatad.  to 
fact  the  Fund  wUlpnrchsse  GNMA      ; 
certificates  from  PMLIC  at  aa  even  ^ 
better  rate  than  woaJd  othenvise  ba 
paid  for  Aoae  GNMA  certfficetea  by 
dealers  who  woeld  expect  to  resett  Aem 
at  a  iMik-up.  Hhis.  the  Ftoid  wlU 
recdve  a  h^har  yield  on  thoaa  GNMA 
certificates  than  if  it  were  to  porchase 
Aem  from  doalere. 

7.  The  Ftoid  aritt  effect  porchasen  and 
ddiveriea  to  Ae  aanw  BMnntt  aa  it 
cuirently  does  wiA  any  bnAardoalar.  It 
wUl  give  PMUC  deUvaiy  iastractions 
and  thoaa  toatractions  wiD  be  given  to 


the  Fund's  castodian.  Norweat  Bnk.  far 
receipt  of  the  patdtoaed  saoarittea 
versus  paymmit  PMUC  adil  give  notica 
to  ito  csatoAan,  Bankers  Tnet  for 
delivery  to  Ae  Fand  venae  paytaant 
Evecythtog  wiU  tranafor  as  regdar 
businees  for  bo  A  die  Fund  and  PMLIC 
&  Exenqition  bam  secti<m  17(a)  of  the 
Ad  to  requeated  to  the  extent  necessary 
to  permit  the  tranaactions  wiA  reeport 
to  GNMA  certificatea  toaued  by  FMUC 
described  above. 

9.  AppUcanto  submit  Aat  the  terms  of 
Ae  pn^oaad  transactions  are 
reasonable  and  fair  and  do  not  involve 
ovei^reaching  on  Ae  part  of  any  parsoa 
concerned.  AppUcanto  aobnit  Aat  the 
requested  exemption  to  necessary  or 
approprtate  to  the  piAUc  toteieet  and 
conaistant  wiA  dw  pvotectian  of 
tovestors  and  Ae  purposes  fairly 
totended  by  the  policy  and  proviaions  of 
Ae  Act  PMUC  wUl  offer  ito  GNMA 
certificates  to  the  Fteid  at  a  plica  %4  of 
a  doUar  better  (for  the  FtaMi)  than  the 
price  at  which  FMJC  covdd  sdl  Aem  to 
unaffiliated  dealers  to  the  open  maiket 
These  purchaaea  woald  end)te  the  Ftead 
to  purdMse  GIAIA  certificates  wiA  no 
dealer  maik-np.  To  determine  Aat  Ae 
price  to  Ae  Ftoid  wiU  dways  be  no 
more  Aan  the  price  obtainabte  by 
PMUC  ta  Ae  maiket  FMUC  wfll  obtato 
current  (op  to  Ae  minute)  qootes  from 
two  or  Arae  dealere  (selected  on  e 
rotating  besto  from  dioee  dealen  to 
whom  FlfflJC  regdariy  seUs  GNMA 
certificates)  before  setting  Ae  price.  Hw 
Fund's  pordiaaes  from  FMUC  wffl  be 
reviewed  no  mm  frequently  nian 
quarterly  by  the  Board  of  DIrecton  of 
Ae  Fund,  whidi  has  a  ma}ority  of 
distoterested  directors. 

10.  AppUcanto  assert  Aat  Ae 
proposed  transactions  are  consistent 
with  Ae  general  pmpoees  of  the  Act 
Section  l(bK2)  of  Ae  Act  dedares  Aat 
Ae  pubUc  toterest  and  interest  tA 
tovestcMS  are  adversely  affected  when 
investment  companies  are  organized 
and  managed  to  the  toterest  of  affUiated 
persons  Aereot  rather  Aan  to  the 
toterest  of  the  companies'  securities 
holders.  FMUC  wiU  be  offerii^  to  the 
Fund  only  GNMA  certificates  which  it 
could  oAerwise  seQ  to  the  maiket  at  the 
higher  price  than  that  paid  by  Ae  Fund. 
On  the  oAer  hand,  Ae  Ftoid  and  ito 
shardmlden  wiU  benefit  throu^ 
purchases  at  a  price  which  does  not 
todude  a  dealei^s  maik-up.  and.  to  fact 
to  a  tower  price  Aan  wodd  be  pdd  by  a 
deder. 

11.  AppUcanto  further  asserts  diet 
proposed  transactions  also  are 
necessaiy  or  fln>rtipriate  ta  Aa  pobUo 
totereat  smd  conristent  wfA  Ae 
protection  of  taveston.  Failare  to  oUata 
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the  reUof  raqueatad  would  iMult  in  die 
Fund's  fbregoinc  die  opportunity  of 
obtaining  an  ennanoed  return  bom 
purchaaing  GNMA  certiflcatet  at  a  price 
that  mora  than  ellmhiatea  dealer  mark- 
up. Applicants  know  of  no  odier  way  for 
the  Fund  to  purchase  GNMA  certificates 
at  siioh  a  favorable  price.  As  noted 
above.  Issaers  OlCNMA  certificates  do 
not  fTi^tnt«tii  inventories  of  those 
securities  as  do  dealers.  Moreover, 
issuers  are  of  unknown  and  widely 
varying  craditworthiness  as  compared 
to  dealers  ordinarily  used  by  PMLIC 
The  Commission  has  cauticmed 
investment  companies  and  their 
advisers  to  limit  repurchase  transactions 
to  ones  with  creditworthy  dealers. 
Applicants  believe  that  purchases  of 
GNMA  oertiflcatee  should  be  subject  to 
no  less  caution. 

AppUoantt '  Conditkuif.  Applicants 
agree  that  tiie  order  granting  the 
application  may  be  eniress^ 
conditioned  on  the  foUowing: 

12.  Before  any  purchase  Is  effected 
from  FMUC.  PMLIC  personnel 
responsible  for  executing  orders  for  die 
Fund  will  check  widi  at  least  two 
dealen  in  GNMA  certificates  to  obtain 
competitive  qootatimia  to  insure  dut  the 
prices  to  be  paid  by  die  Fund  to  PMLIC 
wUl  be  better  dian  die  price  available 
from  independent  dealers.  To  satisfy 
this  test,  the  PMLIC  price  offered  to  die 
Fund  must  be  at  least  ^*  of  a  dollar 
better  than  the  lowest  bid  prices  of  the 
independent  dealers.  The  dealers 
selected  will  be  rotated  among  those 
dealers  to  whom  PMLIC  ordinarily  sells 
GNMA  certificates. 

13.  No  mora  Uian  20K  of  die  Fund's 
GNMA  certificate  purchases  in  a  given 
fiscal  year  (measured  by  dollar  amount) 
may  be  from  PMLIC  No  mora  than  20% 
of  FMLICs  sales  of  GNMA  certificates 
in  a  given  fiscal  year  (measured  by 
dollar  amount)  may  be  to  the  Fund  or  to 
the  Princor  Government  Securities 
Income  Fund.  Inc. 

14.  The  Fund  will  maintain  and 
preserve  punuant  to  the  requiraments  of 
rule  31a-2(a)(2)  under  the  Act  records 
with  respect  to  its  purchases  from 
PMLIC.  including  documentation  as  to 
the  competitive  quotations  obtained 
from  dealers,  and  those  records  will  be 
available  to  SBC  representatives  upon 
request  In  addition,  the  Fund  will  file  a 
schedule  of  its  transactions  widi  PMLIC 
as  an  Exhibit  to  each  Form  N-SAR. 

15.  PMLICs  law  department  will 
prepara  and  draft  guidelines  and  submit 
them  to  the  Board  of  Directors  of  the 
Fund  for  approval  including  approval 
by  a  majority  of  the  directon  iwho  ara 
not  interested  persons  of  the  Fund.  The 
law  department  will  dien  circulate  to  the 
Adviser  and  PMliC  personnel  whose 


responsibilities  may  ralate  to  the 
transactions  described  in  diis 
application  the  guidelines  in  the  form  so 
approved  and  information  ralating  to  the 
appropriate  implementation  thereof  to 
Insura  that  such  personnel  ara 
thorou^y  familiar  with  the  contraints 
imposed  in  respect  of  such  transactions. 
The  law  department  also  will 
periodically  monitor  the  Fund's 
transactions  with  PMLIC  to  make 
certain  that  the  requirements  of  diese 
guidelines  ara  stricdy  adhered  to. 

10.  The  Fund's  independent  auditon 
will  annually  review  transactions  and 
activities  ralating  of  die  exempttve  order 
and  guidelines.  "Hie  auditon  will  issue  a 
special  report  in  accordance  with 
Generally  Accepted  Auditing  Standards 
consistent  widi  8AS  No.  14  and  8AS  Na 
35.  as  appropriate,  raporting  on 
complittooe  with  the  guidelines.  That 
^edal  raport  will  be  filed  by  the  Fund 
as  an  Exhibit  to  die  Form  N-8AR  filed 
after  die  end  of  the  Fund's  fiscal  year. 
The  procedures  to  be  employed  by  the 
Fund's  independent  auditon  in 
connection  with  the  preparation  of  the 
special  report  will  indude  the  following: 
(a)  Review  of  die  application:  (b) 
(^tainhig  a  schedule  of  purchases  of 
GNMA  Certificates  for  the  applicable 
year  (^  agreeing  (/.a.,  comparing)  the 
pool  number,  interest  rate,  maturity 
date,  principal  amount  and  purchase 
price  of  each  listed  certificate  with  the 
Fund's  owned,  sold  and  acquired  listing; 

(d)  examining  the  documentation  from 
the  security  file  supporting  die  price  and 
dealer  identity  for  each  competitive  bid: 

(e)  comparing  the  purchase  price  to  the 
lowest  competitive  bid  to  determine 
whether  the  purchase  is  at  least  M4  of  a 
dollar  lower  than  this  competitive  bid: 
and  (f)  tracing  eadi  purchase  to 
approval  in  the  minutes  of  the  meetings 
of  the  Fund's  Board  of  Directon  on  the 
date  indicated. 

17.  The  Board  of  Directon  of  the  Fund 
or  a  committee  thereof  (including  a 
majority  of  the  directon  who  ara  not 
interested  persons  of  the  Fund  or 
PMLIC)  at  least  quarteriy  will  raview  all 
transactf  otu  between  the  Fund  and 
PMLIC  to  insure  compliance  with  the 
exemptive  order  and  that  all 
requirements  of  the  guidelines  of  the 
Fund  with  respect  to  such  transactions 
have  been  observed  and.  at  least 
annually,  will  review  the  special  report 
prepared  by  die  Fund's  independent 
aucUton  and  the  appropriateness  of 
continuing  the  policy  of  purdiasing 
GNMA  certificates  from  FMUC 

1&  The  proposed  transactions  wUl 
only  be  enected  provided  PMUC  has 
maintahied  a  claims-paying  rating  in 
one  of  the  top  two  categories  of  at  least 


one  nationally  recognized  rating 
organization. 

For  die  CommiMion.  by  the  Division  of 
InvMtment  Management  pursuant  lo 
delegated  luthority. 

loaathaBCKats. 

Secnttuy. 

(PR  Doc  91-6836  nied  S-22-01: 845  am] 


(Releose  No.  36-28278] 

riini99  unovf  inv  ruotnc  unRiy  iiUMMiy 
Compmy  Act  of  1935  r  AcT) 

March  18, 1991. 

Notice  is  heraby  given  thbt  the 
foUowing  filing(s)  has/have  been  made 
with  the  Commission  punuant  to 
provisions  of  die  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  ara  raferred  to  the 
application(s)  and/or  declaratioo(s)  for 
complete  statements  of  the  proposed 
traiisaction(s)  summarized  below.  The 
application(s)  and/or  declaratioii(8)  and 
any  amandments  diereto  is/are 
avadable  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  peraons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writ^  by 
April  11, 1991  to  the  Secratary, 
Securities  and  Exdiange  Commission. 
Washington.  DC  20640,  and  serve  a  copy  -. 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  tluB  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  widi  die 
request  Any  request  for  hjearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  pereon  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  die  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Opinac  Energy  Corp.  (Sl-9«^ 

Opinac  Energy  Corporation 
rOpinac").  1000.530-6di  Avenue  8.W.. 
Calgary.  Alberta,  Canada  TZP  3^  a 
Canadian  public-utility  holding 
company  subsidiary  of  Niagara  Mohawk 
Power  Corporation  ("Niagara 
Mohawk"),  a  holding  company  exempt 
from  registntion  under  section  3(a)(2)  of 
the  Act  pursuant  to  nile  2,  has  £Ued  an 
application  pursuant  to  sectiim  3(a)(5)  of- 
the  Act  for  an  order  exempting  it  from 
all  provisions  of  die  Act  moept  section 
9(a)(2).  ...i^:.-.. 


Opinac's  wfaoUy-ONiMd  anbakiiary, 
Canadian  Niagara  Power  Company, 
Uasitod  VCNF").  is  eiwiged.  exdosively 
in  Canada,  in  this  pradsctton  and  sale  at 
electiic  energy,  and  ia  an  "electric  Btility 
conpany".  aa  defined  in  sectkm  2(a)(9) 
of  the  Act  CNP  oparataa  a  hydro- 
electric  ssDerating  stattan  at  Magara 
Falls.  Ontario  and  distributes  and  aells 
electrical  power  in  its  franchise  area  in 
and  around  Fort  Erie.  Ontaria  It  also 
sells  power  to  the  City  of  Ctunwall  in 
eastern  Ontario  and  adls  power  at 
wholesale  to  Niagara  Mohawk  at  the 
Canadian  border  to  Niagara  Falls, 
Ontario. 

Niagara  Mohawk  was  formeriy  a 
subaidiary  of  Niagara  Hudson  Power 
Corporation  ("Niagara  Hudson").  Prior 
to  1935,  Niagara  Hudson  waa  a  pubUo- 
utiUty  holding  company  that  ovnied 
interests  in  two  Canaan  puUio-utility 
subsidiaries.  It,  in  turn,  was  a  subsidiary 
of  The  United  Corporation  ("United"),  a 
pnblio-atility  faoldiiig  oonqiany.*  On 
fanuaiy  5, 19S0,  Niagara  Hudson 
consoUdated  its  three  principal 
subsidiaries  to  fonn  a  new  operating 
company.  Niagara  Mohawk.'  Niagara 
Mohawk  achieved  its  pres«it  structure 
n^en  Unitad  sold  its  holdings  in  Niagara 
Mohawk  pursvant  to  a  plan  of 
reorganisatton  filed  widi  dw 
Coimnissi(m  under  section  11(a)  of  tha 
Act '  and  when  Niagara  Hudson  was 
dissolved  on  Deoenuber  21, 19Ga*  llms. 
Niagara  Mohawdk's  ownenh^  intereats 
in  its  Canadian  pubtt&vtility  subsidiary 
existed  prior  to  1935. 

Opinac  repneents  that  neither  it  nor 
anyof  itssubaidiaries  Is  a  company  the 
priiici|>al  fauslnasa  of  wUdi  widiin  the 
United  Stalaa  la  diet  of  a  pubUo-ntility 
company,  and  that,  dierefora.  it  does  not 
derive  any  part  of  its  inoaoe  from  sncfa 
a  subsl(fiory  company. 

Hie  Kansas  Power  and  Li|^  Ca  (7»- 
7791) 

The  Kansas  Power  and  light 
Company  ("KPL").  818  Kansas  Avenue. 
Topdca,  Kansas  66612,  a  Kansas 
combination  electric  and  gas  utiUty,  has 
filed  an  appUcation  under  sections 
3(a)(1),  9(aK2)  and  10  of  dw  Act 

KPL  propoees  to  aequira  all  of  the 
outstanding  capital  stock  of  Kansas  Gas 
and  Electric  Company  ("KGSE").  a 
Kansas  electric  utility  coimiany  and  a 
holthng  company  exenqit  from 
registration  under  section  9(aM2)  of  the 
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Act  panaant  to  rale  2.  The  aoqaiaftion 
woBid  be  afisclad  duoogh  die  Beiger  of 
KG&E  into  KCA  Gofporatfon  CKGA").  a 
Kansas  corporation  and  a  wfacrily  owned 
subskhaiy  of  KPL  fmaad  for  te 
purpose  of  the  merger  ("M«ger"). 
'Throu^  anoh  aoquisitkin,  KPL  would 
indirecdy  aoqidra  KGftS's  47%  interest 
in  die  Wolf  Qoek  Nuclear  Operating 
Corporation  ("WGNOCO.  a  Kansas 
electric  utility  company. 

Following  the  Merger.  KPL  would  be  a 
public  utility  holding  company  as 
defined  in  section  2(aK7)  of  die  Act  KFL 
has  also  requested  an  orider  ot 
exemption  under  section  3(a)(1)  from  all 
provisions  of  the  Act  except  section 
9(aM2). 

As  an  electric  utility,  KPL  is  involved 
in  the  generation,  transmission, 
distrflnition  and  sale  of  electric  power  in 
the  central  and  eastern  portions  of 
Kansas.  Currently,  KPL  inovides  retail 
electric  service  to  apimndmately  3004)00 
industrial,  commercial  and  residential 
customen  in  323  Kansas  communities. 
KPL  also  provides  wholesale  electric 
generation  and  transmission  services  to 
numerous  munic^wl  customen  and 
electric  cooperatives  located  hi  Kansas, 
and.  throuff^  interchange  a^eements.  to 
surrounding  integrated  systems. 

As  a  natmral  gas  pubfic-utility,  KFl 
distributes  gas  in  Kansas,  western 
Missouri  and  northeastern  QklaluHna. 
KFL  provides  natural  gas  service  to 
approximately  l,100XXn  ratafl 
customers. 

Aa  of  September  30. 1990.  KFL  had 
outstanding  capital  stodc  consisting  of 
34.566,170  shares  of  cominon  stock,  $54)0 
par  value  CYFL  Common  StodT);  744)09 
shares  of  6.70%  Praferenoe  Slock,  no  par 
value;  ISSJSTV  shares  of  4V^%  Series 
Preferred  Stock,  $100  par  valor.  60.000 
sharea  of  4\4%  Series  Preferred  Stock, 
$100  par  value:  end  5Q4X)0  diares  of  8% 
Series  Preferred  Stodc  $100  par  value. 
No  shares  of  KPL  Preferred  Stodt. 
without  per  value,  were  outstanding  at 
audi  date. 

KG&E  generates,  transmits,  distributes 
and  eeBs  electricity  in  die  sondieastem 
quarter  of  Kansas.  KG9E  sdls  electricity 
at  ratafl  to  approximatdy  229.000 
residential  costomers,  mora  then  204)00 
commercial  customen  and  mora  than 
44)00  industrial  customers.  KG&E  elso 
provides  wdKdesale  dectric  generation 
and  transmission  servioea  to  several 
municipal  cpstomeis  end  electric 
coopendvea  kicated  in  Kansas  and, 
thiouj^  mterdiange  agreements,  to 
surrounmng  integrated  sjrstems. 

Aa  of  September  SO,  1990i  KGftE  had 
outstanmng  capita  stodc  consisting  of 
30MZ.0I2  diares  of  common  stock,  no 
par  vahia  C1CG6A  Conmion  Stodc^: 


82,911  aharaa  of  4%ft  PrefsfNd  Slock. 
$100  par  vehM;  994109  aharee  <rf  Serial 
Preferred  Stock.  $10eper  vakie.  4.32K 
Series:  and  464)00  siwres  of  Serial 
Prafeired  Skodk,  $100  par  vahie.  4.28% 

Pursuant  to  an  agreement  and  plan  of 
merger,  KPL  proposes  to  acquire  aU  of 
KG&Fs  capital  stock  for  cash  and/or 
KPL  stock.  Each  shoe  of  KG8£ 
Comami  Slodc  wffl  be  converted  into 
either  $32  in  ceoh  or  shares  of  KFL 
Common  Stock,  having  a  mmiGet  value 
of  approximately  $32.  sidiject  to  certain 
limitations.  KPL  will  pay  die  foUowmg 
amounts  for  other  classes  of  KGldS 
stock:  $1104X)  per  share  for  aU  shares  of 
4V^%  Preferred  Stock.  $100  par  vahie; 
$101.64  per  share  for  all  shues  of  Serial 
Prefrared  Stock,  $100  par  value,  4.32% 
Series;  and  $1014)0  par  sfave  lor  ad 
shares  of  Serial  Prafeired  Slodu  $100 
par  value.  4.28%  Series.  In  &e  case  of 
KGftE  preferred  stock.  KFL  will  also  pay 
an  amount  equal  to  unpaid  accumulated 
dividends  to  die  effective  date  of  the 
Merger,  without  interest  from  the 
effective  date  of  the  Meiyer. 

KGftE  will  be  moged  into  KCA.  wi& 
KCA  as  die  surviving  corpora  tioa 
Because  tha  surviving  ooiporation.  to  be 
renamed  die  Kansas  Gas  and  Elediic 
Company,  will  retain  KGAB's  47% 
interest  in  WCNOC  it  wiH  be  a  bokiii« 
company  and  will  daim  an  p^ffwytion 
from  re^tration  under  sactua  3(aM^  of 
the  Act  pursuant  to  rule  2. 


Forth* 


ddagatad  a«ftoritjr. 
IH. 


bythcOivisiaaaf 
punuant  lo 


DtputyStcPttay. 
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DEFARTMENT  OF  TRANSR0RTAT10N 
OfRoo  of  ttw  Socrolwy 

lOfCooatalAir 


JMMWCV:  Department  of  Tnmsportation. 
acnoir  Notice  of  Commnter  Afr  Carrier 
Fitness  Redetermination— Order  91-9- 
34.  Order  to  Show  Cause. 

smMNARV:  Tlie  Department  of 
Transportation  is  laopodag  to  find  that 
Coastal  Air  T^anqxirt,  Inc.  continues  to. 
be  fit,  willing,  and  aUe  to  provide 
commuter  air  servioa  ander  sactka 
419(e)  of  die  Federd  Aviation  Act 
MSMMO:  All  faUeraated  persons 
wishing  to  reqxmd  to  die  Department  of 
'HansportaUoa's  tentative  fitiiess 
determination  shodd  file  dieir 


U4U 


Fy4twl  ttai^ttm  /  Vol  Be.  No,  87  /  Monday.  Maich  25.  MM  /  WotloM 


respoDM*  wiUi  tht  Air  Cairier  FitneM 
Divialgn.  P-M.  HMND  6401.  Pepvtnenl  of 
ThuMporUtioa.  400  Sevrath  StrMt,  SW^ 
Washiiigtoo*  DC  2060a  and  serv*  tham 
OB  tU  peraoos  Uatad  io  Attachment  A  to 
tha  order.  Responsea  shall  be  filed  no 
later  than  April  3, 1901. 

PMI  nillTNBI  MFONMATION  contact: 

Mrs.  Kathy  Lusby  Cooperstein.  Air 
Canier  Htness  Divisioa.  D^Mrtment  of 
Transportation.  400  Savanth  Street.  SW^ 
Washii^on.  DC  2060a  IVKt)  30^337. 

Dated:  Much  18.  IWL 
PaMokV.Mniphy.lb. 
Deputy  AuktantStcntuf  for  Mky  tad 
IntaamUonot  Affain. 
(FR  Doc.  91-7014  niad  9-22-ei:  8:4S  im] 


llatooptw  JUilnaa,  Ino, 


lOfSFO 


r.  Department  of  Transportation. 

;  Notice  of  Commuter  Air  Carrier 
Fitneas  Redeterminatioo— Order  91-9- 
33,  Order  to  Show  Cause. 


r.  The  Department  of 
TMnsportation  ia  proposing  to  find  that 
8F0  Helloopter  AiriiDes,  Inc.,  continues 
to  be  fit.  wiUing.  and  rtle  to  provide 
commuter  air  scnviee  under  sectiott 
419(e)  of  die  Federal  Aviation  Act 
.  MaPOHMO:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier-Fitness 
Division.  IMSA,  room  4M01.  Department  of 
Transportation.  400  Seventh  Street.  SW^ 
Washington.  DC  206000.  and  serve  than 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  April  3, 1991. 
KM  PURTNM  MRMMATNM  CONTACT: 

Mrs.  Kathy  Lusby  Cooperstein.  Air 
Canier  Fitneas  Division.  Department  of 
Transportation.  400  Seventh  Street,  SW^ 
Washington.  DC  2060C^  (202)  360^8337. 

Dated  March  la.  MM.   :^     '•.;  ' 
Patrick  V.  Mafyhy.  \tn 
Deputy  AMMiatant  Secretary  for  Micyatkl 
International  Affaire. 
(FR  Doc.  91-7015  Filed  3-22-«l:  %M-em] 


Envlronmantailwpact  Statwnowt 
Ctarfc  and  Marathon  CounllM,  Wl 


r.  Federal  Hi^way 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 


environmental  impact  statement  will  be 
pcapared  for  a  propoaad  highway  project 
on  8111 29  in  Qarii  aqd  Maradion 
Counties,  Wisconsin. 


r.  Hie  FHWA  is  issuing  thU 
notice  to  advise  die  public  that  an 


kTiON  contact: 
Ms.  Jadyn  D.  Lawton.  P.B., 
Environmental  Coordkiator,  Wisconsin 
Division.  FHWA  4502  Vernon 
Boulevard.  Madison,  Wisconsin  53705- 
4905;  telephone  (600)  284-6067. 

Carol  CutshalL  Wisconsin  Department 
of  Transportation.  Office  of 
Environmental  Analysis,  4802 
Sheboygan  Avenue,  Madison, 
Wisconsin  53705;  telephone  (806)  268- 
9628. 

William  Nicholson,  Wisconsin 
Department  of  Transportetion.  Highway 
29  Project  Management  Team,  1681 
Second  Avenue  South,  P.O.  Box  8021. 
Wisconsin  Rapids,  Wisconsin  64495; 
telephone  (715)  421-8385. 

auamnwiTARV  wtowmation;  The 
FHWA.  to  cooperation  with  the 
Wisconsin  Department  of 
Transportation  will  prepare  an 
environmental  impact  stetement  (EIS) 
on  a  proposal  to  improve  Stete  Trunk 
Hii^way  29  (STH  29)  in  dark  and 
Mwathon  Counties.  Wisconsin.  The 
proposed  improvement  would  involve  a 
portion  of  the  existing  route  from  3  miles 
east  of  Abbotsford  to  1.5  miles  west  of 
Marathon  City,  a  distance  of 
approximately  25  milea. 

Improvemente  to  die  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Alsa  included  in  this  proposal  is  a 
bypass  route  around  the  City  of 
Abboteford.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action;  (2)  constructing  a  multi-lane 
facility  on  existing  location;  (3) 
construction  a  multi-lane  fadlity  on  new 
location:  (4)  constructing  a  multi-lane 
facility  using  a  combination  of  existing 
and  new  alignments.  Incorporated  into 
and  studied  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  Stete,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meeting  will  be  held  in  Clark  and 
Marathon  Counties  between  March  1991 
and  December  1903.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  avauable  for  public  and  agency 
review  and  comment  prior  to  the  public 
bearing.  A  formal  scoping  meeting  will 


be  held  at  a  date  and  place  to  be 
determined. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  commente,  and  suggestiooa  • ' 
are  invited £rom  aU  interestedparties. 
Commente  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
direct  to  die  FHWA  at  the  address 
provided  above.         • ., .;  •■ 

(Catalog  of  Federal  DoBftsstfe  AttbtSiUie 
Program  Number  20206,  Hifl^way  Reaearch. 
Planning  and  Cooatniction.  The  regulations 
implementing  Bxecattve  Order  12S72 
regarding  intergovernmental  oonaultatlon  on 
Federal  programs  and  activities  apply  to  this 
prograsL) 

Issued  on:  March  8. 1901. 
Robert  W.  Cooper. 

District  Engineer. 

[FR  Doc  91-0632  nied  »-22-ei:  8:48  am] 

aaiMO  oooc  4a«e-a-« 


DEPARTMENT  OF  THE  TREASURY 
Cuatonw  Sarvioo 


approving  officen  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1960  Revisi<m,  on  page 
27386  to  reflect  tills  sddition: 

Company  Name:  Universal  Bonding 
Inturanoe  Company.  Business  Address:  n8 
Stnyvesant  Avenue,  Lyndhurst.  New  Jersey 
07071.  Underwriting  Umitation^  t297.00a 
Surety  Licenses*:  N).  fawofporated  in:  New 
Jersey. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unleaa  revoked  prior 


Fedetyi  fagtrtwr  /  VoL  «.  No.  97  )  Monday.  March  28.  1991  /  Nbtioes 


ucu 


to  that  date.  The  certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  compianies  remain  quaUBed  (31 CFR. 
part  223).  A  list  of  qualified  companies 
is  publidied  annually  as  of  hdy  1  in 
Treasury  Department  drrailar  570,  vrith 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  ti*ansact 
surety  business  and  other  information. 

Copies  of  the  circular  may  be 
obtained  fi>om  the  Surety  Bond  Branch, 
Funds  Management  Division.  Financial 


Management  Service.  Departaient  of  dte 
Treasury,  Washington,  DC  20327. 
telephone  (202)  287-3818. 

Dated  March  18. 1961. 
GhariseF.8ctawaa.in, 

Director,  Funds  Management  Dhriekm,   . 
Financial  Management  Service. 

(FR  Doc.  91-0648  FUed  9-22-61;  8:45  am] 
9SXMaC0OK< 


rrii.81-341 

ConoalMllon  mui  Pr^footoo  of 
IndMdual  brolnf*t  iMiMo  No.  S7V3; 

AOiNCr.  U.S.  Customs  Service. 
Department  of  Treasury. 
action:  General  notice. 

ti  Notice  is  hereby  given  that 
die  Secretary  of  the  Treasury  on  March 
8. 1901,  pursuant  to  section  841,  Tariff 
Act  of  193a  as  amended  (19  U.S.C 
1641),  and  part  111.51(b)  and  111.74  of 
tha  Qistoma  Regulations,  as  amended 
(19  CFR  111.51(b),  111.74).  cancelled 
with  prejudice  the  hidividual  broker's 
license  No.  5793  issued  to  Craig 
Pemberton. 

Dated:  March  la  199L 
Vklor&Wsetear 

Director.  Offtoe  ofTYade  iterations. 
[FR  Do&  91-7011  FUad  9-22-61: 8:45  am] 


n§eal  Sonrtco 

IDept  Ore.  S7Q.  1880  Rev., 
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AOOOpiaBWOn 

BoodnQ 
nwurmooCo. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9306.  title  31  of. 
the  United  States  Code.  Federal  bond- 


•f  ,:%•*■ . 
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Sunshine  Act  Meetings 


oonMns  noMMA  of 

undV  VM  ^Q0W9inHNIII  IR  VW  SMMMW 
Act  (Pub.  L  9M09)  5  UAC  562b(«)(9). 


NATWNM. 


ONUBfUmiS 


Executive  Committee  Meeting 

RATI  AND  TMB 

April  17  and  18, 1881 

9:00  a  Jiu  to  4:30  p  jn. 

ftOO  ajn.  to  3:00  pjn..  respectively 

MACK  NCUS  Headquarters.  1111 18th 

Street  NW..  Suite  3ia  Washington.  D.C 

20038. 

MATTim  TO  M  OttCUMBR 

NCUS  Unfinished  Business 

White  House  Conference  on  Library  and 

Information  Services  (WHCUS). 

Unftiished  Business 
NCUS  New  Business 
WHCUS  New  Business 

Special  provisions  will  be  made  for 
handicapped  individuals  by  calling 
Barbara  Whiteleather.  (202)  254-310a  no 
later  than  one  week  in  advance  of  the 
meeting. 

For  further  information  contact- 
Barbara  Whiteleather,  Special  Assistant 
to  the  Executive  Director,  1111 18th 
Straet  NW.,  Suite  310.  Washington.  D.C 
20036.  (202)  2S4-310a 

Dated  Much  18. 1801. 


Rmeardi  Astocial*. 

(FR  Doc.  81-7087  FUed  S-Zl-Ol:  10:48  amj 


MtTAL  aMVICI  BOANO  or  OOVINNONS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  Section  552b).  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Mornlay,  April  1. 1901,  and  at 
8:30  a  jn.  on  Tuesday.  April  2. 1991,  in 
Qiicago,  Illinois.-fiy  telephone  vote. 
March  8-12. 1991.  a  majority  of  the 
members  contacted  and  voting,  the 
Board  of  Governors  voted  to  dose  to 
public  observation  its  meeting 
scheduled  for  April  1,  which  will  involve 
consideration  ob  (1)  A  proposed 
contract  for  a  study  into  thie  ratemaking 
process  and  (2)  funding  for  cargo  vans, 
semi-trailers  and  mail  hauling  tractors. 
The  Board  determined  that  pursuant  to 


Vd.  58.  Ns.  8f 
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sectiMi  8B2Mc)(<4m  of  tub  8,  Uaitod 
States  Code,  and  sectton  7.3(i)  of  the 
Cods  of  Federal  Ragolations,  discassion 
of  these  matters  is  exeaipt  from  the  open 
meettag  laoaireBiaBt  of  taa  Gownaneot 
in  *e  Swshiae  Act  (5  U.S.C.  5ft2b(b)| 
because  it  is  likely  to  disdose 
information,  the  premature  disdosure  of 
which  would  significantly  frustrate 
implementation  of  the  proposed 
I»ocurement  actions. 

The  April  2  meeting  is  open  to  the 
public  and  will  be  held  in  the  LaSalle 
Room  of  the  Four  Seasons  Hotel.  120 
East  Delaware  Place.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F'.  Harris, 
at  (202)  288-«80a 


Monday  Se$aicm 

April  1—lMpjn.  (Closed) 

1.  Conslderatiaii  of  PropoMd  Study  into  Rate 

Prooen. 
S.  Capital  toveatment*.  (Arthur  IHirwick. 

AMistant  Poatmacter  General 

Operatioai  Systemi  and  Performance 

Department) 

a.  Cargo  Vans. 

b.  Semi-Trailert. 

c  Mall  Hauling  Tractors. 

TuoB<hy  Session 

April  i—SMaJB.  (Open) 

1.  Minute*  of  t)M  Previous  Meeting,  March  4- 

5,1981. 

2.  Remarks  of  tlie  Postmaster  General 

(Anthony  M  Prank) 

3.  RqMMt  OD  the  Central  Region.  Uohn  G. 

Mulligan.  Regional  Postmaster  General) 

4.  Report  on  tt>e  Qiicago  Division.  (Norman  L 

Miller,  Field  Division  General  Manager/ 
Postmaster) 

5.  Capital  Investment  (William ).  Dowling. 

Assistant  Postmaster  General 
Engineering  and  Technical  Support 
Department) 
a.  Postage  Validation  Imprinters. 
8.  Tentative  Agenda  for  April  28-3a  1881. 
meeting  in  Washington.  D.C 

OavU  F.  Harris. 

Secretary. 

[FR  Doc.  81-7138  Piled  3-21-81: 2:52  pm) 

sajuNQ  COOK  ms-is-a 

UNrrao  tTATn  mmtal  acRvici  aoAiio 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  March  4, 1991,  the 
Board  of  Governors  of  the  United  States 


Postal  Seiflie  voted  QBaidnMWMy  to 
consider  issuing  a  Reqtiest  for  Proposal 
(RFP)  fcrra  study  analyzing  the 
ratemaking  procedures  in  place  since 
passage  of  tfw  Postal  Reorganization 
Act  in  1970  Mid  recommending  dwnges. 

The  Board  determined  that  pursuant 
to  section  552b(c)(9)(B)  of  title  5.  United 
States  Code,  and  section  7.3(i)  of  title  39. 
Code  of  Federal  Regulations,  the 
discussion  of  the  matter  was  exempt 
from  the  open  meeting  requirement  of 
the  Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)],  on  the  grounds  that  the 
public  interest  did  not  require  otherwise 
and  discussion  was  likely  to  disclose 
information,  the  premature  disclosure  of 
which  would  significantly  frustrate  the . 
proposed  procurement  action. 

Prior  to  the  March  4-5  meeting,  the 
Board  of  Governors  gave  due  notice  of 
its  intention  to  hold  the  meeting,  the 
notice  and  the  proposed  agenda  for  the 
meeting  having  been  pubUshed  in  the 
Federal  Register  on  February  21. 1991 
(56  FR  7063). 

On  March  4,  the  Board  determined  by 
a  imanimous  vote  that  no  eariier 
aimouncement  was  possible.  In 
accordance  with  5  U.S.C  5S2b{f)(l),  the 
General  Counsel  of  the  United  States 
Postal  Service  certified  that  in  his 
opinion  the  portion  of  the  meeting 
dosed  might  properly  be  dosed 
pursuant  to  5  U.S.C  552b(c)(9)(B). 

The  persons  who  attended  this  portion 
of  the  meeting  were  Board  members 
Alvarado,  Daniels,  del  Junco,  Griesemer, 
Hall,  Nevin,  Pace,  Setrakian:  Postmaster 
General  Frank;  Deputy  Postmaster 
General  Coughlin:  Secretary  of  the 
Board  Harris:  and  General  Counsel 
Hughes. 
DsvM  F.  Hants, 
Secretary. 

(FR  Doc.  81-7139  FUed  3-21-81;  2:52  pm)    . 
BRUNO  coot  7710-1S-H 


TfNNCSSn  VALLIV  AUTMOMTV 

[Meeting  No.  1438] 

TUM  AND  OAT8: 10  a.m.  (CST),  March  27, 
1991. 

PLACC  Gallatin  Power  Plant  Assembly 
JRoom,  Gallatin,  Tennessee. 

•TATUtrOpen. 

AOIWDA;  Approval  of  minutes  of  meeting 
held  on  February  13, 1991.  . 


ACTION 

OUBusJness 

1.  Sale  of  lO-year  Term  Basement  Affecting 
Approximately  10J8  Acres  of  Pidcwlw 
Reservoir  Land  in  Tishomingo  County, 
Mississippi. 

New  Business 
B—Purcliase  Awards 

Bl.  Contract  with  AT&T  for  AnttMnatic  Data 
Processing  Equipment  Support  Servioes 
for  U.S.  Army  Infoimation  Systems 
Command-Missile  Command  at  Redstone 
Arsenal  Alabama  (Request  for  Proposal 
YB-86408Q. 

82.  Negotiated  Purchase  Contract  with 
HOLTEC  International  for  Spent  Pud 
Racks  for  Sequoyah  Nudear  Plant 
(Request  for  Proposal  MA-44866C). 

E— Real  Property  Transactions 

El.  Grant  of  Permanent  Basement  Affecting 
Approximately  1.2  Acres  of  Watts  Bar 
Reservoir  Land  in  Roane  County, 
Tennessee. 

E2.  Deed  Modification  Affecting 

Approximately  0J0O3  Acre  of  Cherokee 
Reservoir  Land  In  Haml>len  County, 
Tennessee. 

P— Undassified 

Fl.  Amendment  to  the  Rules  and  Regulations 

of  the  TVA  Retirement  System. 
F2.  Filing  of  Condemnation  Cases. 


F3.  Supplement  to  Persood  Servioes  Contract 
Na  TV-aoeaeV  with  MICAH  Systems, 
Incorporated,  for  Systems  Ana^sis  aiid 
Programming  Support 


1.  Revised  Pay  Rates  for  the  Intematioad 

Brotherhood  of  Eleetricd  Workers 
Resdting  from  Decision  of  the  Secretary 
(rfLalwr. 

2.  Renewd  Power  Contract  with  Leooir  City, 

Tennessee. 
S.  Arrangements  to  Revise  Service  Sdwdales 
with  Nantahala  Power  md  Li^t ' 
Company. 

eONTACT  MQI80II  MM  MOm 

MFOMiATiON.  Alan  Carmichael, 
Manager,  Media  Relations,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-600a  Knoxville,  Tennessee. 
Information  is  dso  available  at  TVA's 
Washington  Office,  (202)  479-1412. 

Dated:  March  2a  1981. 
Edward  8.  Christanbury, 
General  Counsel  and  Secretory, 
(FR  Doc.  81-7062  FUed  3-21-81;  10:16  am] 


tiMm>  STATU  Msmun  of  piack 
Notice  of  Meeting 


OATl:Mardi28,19BL     ■: 
fleOO  a  JD.  to  S'JO  p  jn. 


;  1580  M  Street  NW^  WashingUm, 
D.C  (poimd  floor.  Board  Room). 

iTATUt:  Open  session.  (Portions  may  be 
dosed  pursuant  to  subsection  (c)  of 
sectimi  552(b)  of  title  5,  United  States 
Code,  as  provided  in  subsectiiHi 
1706(hK3]  of  the  United  States  institnta 
of  Peace  Act,  (Pub.  L  98-525). 


k:  (Tentative): 
Meeting  of  the  Board  of  Directors 
convened.  Chairman's  Rqx^  President 
Rep(^  C<Hnmittee  Reports. 
CondderatioB  of  die  Minutes  of  die 
Forty-Fifth  meeting  of  the  Board  of 
Directors.  Consideration  of  grant 
application  matters. 

contact;  Mr.  Ckegory  McCar&y, 
Director,  Public  Affairs,  telephone  (202) 
457>170a 

Dated  Mardi  IS,  1881. 
Baniioe|.Caney, 

Director  of  AdaUnistmtion,  the  United  States 
Institute  of  Peace. 

(FR  Doc.  81-7088  Piled  9-21-81: 12:27  pm] 
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IXIL17 


Cprrecr/bii 

In  notice  document  91-3360  be^nning 
on  page  5800  in  the  iMue  of  Wednesday. 
February  13, 1991.  make  the  following 
correction: 

On  page  5601.  in  the  second  column, 
in  paragraph  10,  in  the  7th  line,  "not" 
should  be  removed. 


DEPARTMENT  OF  ENERGY 

Fcdscd  EiMfipy  RvQUMtoiy 


(Docket  Na  TA«1-1-1»«08I 

NatiOMi  FiMl  Qm  Supply  Corp.; 
PfopoMd  CtiwiQM  In  FERC  Qm  TMlff 

Correction 

In  notice  docimient  91-3804  appearing 
on  page  6849  in  the  issue  of  Wednesday, 
February  20, 1601,  make  the  following 
correction: 

In  the  first  column,  in  the  heading,  the 
docket  number  should  read  as  set  forth 
above. 


(nteNe.91160S6I 


COfMMIt 
To  Aid 


Correction 

In  notice  docoment  91-5159  beginning 
on  page  9219  fai  the  issue  of  Tuesday. 
March  5, 1991,  make  the  foDowing 
correction: 

On  p«ge  0219.  in  the  second  colimm. 
under  the  OATn  caption,  in  the  second 
line,  "April  8, 1991"  should  read  "May  6. 
1901". 


FEDERAL  TRADE  COMMMMON 

(DM.  Na  9224] 

TK*7  Cwpw  ot  ati  ^vpoMtf  CoMonI 
AQraonMiit  With  Anolyolo  To  AM 
PuMto  ConMTMnt 

Correction 

In  notice  document  91-5161  beginning 
on  page  9224  in  the  issue  of  Tuesday, 
March  5, 1901,  make  the  following 
correction: 

On  page  9224,  in  the  second  column, 
under  the  DATn  caption,  in  the  second 
line,  "April  6, 1991"  should  read  "May  6, 
1901". 


GENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Pwt  301-1  and  Ctiaptor  304 

(FTR  imerlni  Rule  3] 
Rm3090-AE19 

radoril  Tri¥Ol  Rapulatton;  Acooptanco 
Of  fayinain rroma  iwofi  VMMfai 
Souroa  for  Traval  ExpansM 

Correction 

In  the  issue  of  Friday,  March  IS,  1991. 
on  page  11304,  in  the  second  column,  a 
correction  to  rule  document  91-5285 
appeared  A  portion  of  the  text  that 
appeared  is  inaccurate  and  is  corrected 
as  follows: 

1 304-1.7   (Corrededl 

1.  Under  amendatory  instruction  6„  in 
the  next  to  last  line,  "eighth  should  read 


"seventh"  and  in  the  last  line. 
"allowance"  should  read  "JFTR". 

2.  Under  amendatory  {nstmctioa  6.,  in 
the  next  to  UM  line,  after  "6  FAM" 
insert  "lOOr. 


\vo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlstratton 

21CFRPart514 

(DociMtNa7tN-0866) 

N«w  Antonal  Drat  AppHcaNena; 
Appvoval  or  StipplaRiantal 


Correction 

In  rule  document  90-25830  beginning 
on  page  46046  tai  ttte  issue  of  Thursday. 
November  1. 196a  aiake  the  foDoering 
corrections: 

>  514.106   (Corrected] 
On  page  46052.  in  {  514.106 

a.  In  the  first  column,  in  paragraph  (a), 
in  the  first  Une  "With"  should  read 
"Within". 

b.  In  the  same  column,  in  the  same 
paragraph,  in  the  eighth  line 
"application"  was  misspelled. 

c  In  the  second  column,  in  paragraph 
(b)(l)(ii),  in  the  first  line  "sales"  should 
read  "sale". 

d.  In  the  same  column,  in  paragraph 
(bMl)(iii)  "of  should  read  "or". 

e.  In  the  same  column,  in  paragraph 
(b)(l)(v),  in  the  third  line  "or"  should 
read  "of. 

f.  In  the  same  column,  in  paragraph 
(b)(l)(vii),  in  the  third  line  "of  change  in 
the!*  should  read  "or  change  the". 

g.  In  the  same  column,  in  paragraph 
(b)(l)(xiu),  in  the  second  line  "of'  was 
repeated. 

h.  In  the  same  column,  in  paragraph 
(b)(l)(xiv),  in  the  fourth  Une 
"application"  should  read 
"applications". 

L  In  the  same  column,  in  paragraph 
tb)(2)(iii),  in  the  first  line  "does '  should 
read  "dose". 

).  In  the  same  column,  in  paragraph 
(b)(2)(iv).  in  the  second  line  "schedule" 
was  inisspelled. 

k.  In  the  same  column,  in  paragraph 
(b)(2Mlx).  in  die  sixth  line  ":"  at  the  end 
should  read  ".". 
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L  btlw third  cohmm.  in  paragraph 
(bK2Kxiii).  in  the  first  One  "of  should 
read  "or". 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  ManaQamanl 
(00^30-01-4214-10;  COC-62463] 

Propooad  Withdrawal;  Opportunity  for 
PiMte  MaeHno:  Colorado 

Correction 

In  notice  document  91-3260  beginning 
on  page  5702  in  the  issue  of  Tuesday. 
February  12, 1901,  make  the  following 
corrections: 

1.  On  page  5703,  in  the  first  column, 
under  Estin/Hut  Lodge,  in  the  first  line, 
"Utitude  30"*  should  read  "Utitude 
39*" 

2.  In  the  same  column,  under  Schuss/ 
Zesiger  Hut/Lodge,  in  the  first  line. 
"Utitude  39'  26'  I&IO'."  should  read 
"Utitude  39'  26'  laiO'N.". 

3.  On  the  same  page,  hi  the  third 
column,  in  the  file  Une,  &e  FadHal 
Raglstar  document  number  should  read 
"91-3280". 


DEPARTMENT  OF  THE  MTERIOR 


MCFRPan260 

RM  1010^^821 

OS  and  Qaa  and  Sutphur  Oparatlena  bi 
tiia  Oular  Condnantal  StiaN.  TraWnj 

In  rule  document  91-1552.  beginning 
on  page  2678  in  the  issue  ef  Thursday. 
January  24, 1991.  make  the  foUowing 
correction: 

9280,214   (Corrected] 

On  page  2666,  in  the  second  column, 
in  I  250.214(cX3),  in  the  second  Une 
"need  to  be"  should  read  "need  not  be". 


INTERSTATE  COMMERCE 

49CFR  Part  1177 

(Ex  Parte  Na  382  (SuMto.  7)1 

RavWon  Of  Rulaa  for  tha  Rooordation 
of  Documanta  Undar  40  UAjC.  11303- 
Documanta  Exacutad  WWia 
DaclaraMon.  Mada  IMdar  PanaHv  of 
Parjury 

Cmrection 

In  rule  document  91-5931  beginning  on 
page  10519  in  the  issue  of  Wednesday, 
March  13. 1991,  make  the  following 
correction: 

11177.3   (Corrected] 

On  page  1052a  in  §  1177.3(aM3).  in  the 
seventh  line  "to  be  known"  should  read 
"to  me  known". 


DEPARTMENT  OF  LABOR 

Eniployniant  Standarda 
MmNnNu  aiNNii  wa^a  ana  now 
DlvWon 

29CFRPartS41 


Exaniptiona  Front  MIniaMNn  WaQO  and 


of  tlia  Fair  Labor  Standarda  Act 
Correction 

In  the  issue  of  Tuesday,  Maidi  5, 1991, 
on  page  9252,  beginning  in  the  first 
column,  in  the  correction  of  rule 
document  91-4704,  the  page  dtes  wti« 
hicorrect  "Page  5250"  should  read  " 
page  8250"  and  "page  5251"  should  read 
"page  8251". 


DEPARTMENT  OF  LABOR 

Employmnant  Standarda 
AdmMatration,  WoQa  and  Hour 
DMiion 

29CFRPart778 

RM121S-AA54 

Raoorda  To  Ba  Kaot  liv  Eniolovara: 


Correction 

In  proposed  rule  document,  91-5061 
beginning  on  page  0183  in  the  issue  of 
Tuesday,  Mwch  5, 1991,  make  the 
foUowing  corrections: 


id,  -jiAVA  ^''OO  V3^; 


|77tj8ei   (Corrsctedl 

On  page  9185,  in  the  first  oohimii.  to 
I  778.608,  hi  the  fifth  Une  firom  tfw 
bottom,  "of*  should  read  "aiMT.  In  tfie 
second  oohmm,  in  the  sixth  Une  from  die 
end  of  die  section,  faisert  "f  after 
"Compilation'*. 

SH.UM  OOOK  ISW  SI  D 


DEPARTMENT  OF  TRANSPORTATION 
Offica  Of  Commardal  Spaoo 


14  CFR  Porta  41S,  and  415 

[08T  Doctot  Na  4742S(  Nodoa  9M] 
Rm2106-AB77 

Commardal  Spaca  Tranaportatlon; 


Correction 

In  proposed  rule  document  91-4596 
beginning  on  page  8301  in  the  issue  of 
Thursday,  Februaty  28, 1901,  make  die 
foUowing  corrections: 

1.  On  page  6301,  in  the  2d  column,  in 
the  11th  Une,  "pre-launch"  should  read 
"per4aunch". 

2.  On  page  8303,  in  the  first  oohmm,  hi 
the  sixth  Une  from  the  bottom,  "risks" 
should  read  "risk". 

3.  On  page  6305,  in  the  second  column, 
under  "D^artment  Regulatory  Policiea 
and  Procedures",  in  the  first  Ihie. 
"pR^KMed"  was  misqieUed. 

I41S.4   (Corrected] 

4.  On  page  8306,  in  die  first  column,  in 
S  415.4(b).  in  die  dikd  Une,  "Ufe"  shodd 
read  "Uft". 

5.  In  the  same  cdumn,  in  \  4154(c),  in 
the  second  Une,  "$2J)5"  should  read 
"$2.50". 

■UJM  COOK  1S0S4t4 


DEPARTMENT  OF  THE  TREASURY 


20CFRPart1 

(H-18»^) 
RIN1545-AH46 

iMDi  mscrumania  wnn  ongaiai  laaua 
DIacounti  CootlnQant  Paywanta 

Correction 

In  pn^>08ed  rule  document  91-4678 
beginning  on  page  8308  in  (he  issue  of 
Thursday,  February  28, 1991,  make  die 
foUowing  corrections: 


Mt24 Ftdwd  Ra^istec  /  Vol  sa.  No.  87  /  Monday.  March  25.  1901  /  Cotrecttom 


|1.1t7M    ICOfTMlSd] 

1.  On  page  8311.  in  the  second  ooluiBn. 
in  1 1.1275^  in  paragraph  (g)(4UU)(BH;7) 
inthe  fifth  line,  delete  '^yment". 

2.  In  the  same  column,  in  1 1.1275-4,  in 
paragraph  (g)(S).  in  example  (i).  in  the 
second  line,  delete  **payment". 


MOnOay 
March  25,  1M1 
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Part  II 

Department  of 
Housing  and  Urban 
Development 

OfflM  Of  the  Asstetant  Sacretary  for 
PubKc  and  Indian  Housing 

Public  Housing  Resident  Management 
Program  Technical  Assistance;  Notice  of 
Funding  Availability 


>l  Hm^JtM*^^   I  X7<«1     ea    M<%    K<*   /  XJif—tAamt    %Jaiw,l>  9R    tOOt    I  MnHoaa 


r»d— I  K»rf«tw  /  Vol  86.  Na  67  /  Monday.  March  25. 1991  /  Notices 
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DCPARTIIEIIT  OF  H0U8INQ 
URBAN  DCVELOPMENT 


Offlea  Of  ttw  AaaManI  Sacvvtary  for 
PubHe  Md  Mtan  Houalne 

NOFA  for  ma  PuWc  Hoiiaing  naaidawt 


R  Office  of  the  Assistant 
Secretaiy  for  Pablio  and  Indiaa  Hottstag. 
HUD. 

action:  Notioe  of  fumfing  avaUabiUty 
for  FY  19W. 

OATtt:  Applications  are  due  no  later 
than  May  17. 1991. 
nNNMRV:  HUD  is  announcing  dte 
availability  of  $5  million  for  Fiscal  Year 
1991  under  the  Public  Housing  Resident 
Management  program.  This  program 
provides  assistance  to  Resident 
Councils  (RCs)/Resident  Management 
Corporations  (RMCs)  to  fund  training 
and  other  activities  for  the  resident 
management  of  public  housing.  Also, 
Resident  Organizations  (ROs)/Resident 
Coundls  (RCs)/Resident  Management 
Corporations  (RMCs)  of  Indian  Housing 
may  be  digible  for  funding  under  this 
progranL 
iPWCTIV  OATK  March  25, 1991. 

kTMMAMDACOrV 


amjCATioN  (pMA)  (APfucATiON  ntjn 

This  NOFA  cannot  be  used  as  the 
application.  (Tha  AiHDlication  iOt  will  be 
arable  15  days  firaim  the  date  of 
publication.)  Please  contact  the  Resident 
Initiatives  Clearini^use.  Post  Office 
Box  6091.  Rockville,  MD  20B60  or  call 
the  toll  free  number  1-800-955-2232  to 
obtain  a  copy  of  the  Application  Kit  For 
information  on  the  program,  contact 
Dorothy  Walker.  Office  of  Resident 
Initiatives,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washiiwton.  DC  ZMia  Telephone 
Number  (202)  706-3611.  (Tnis  is  not  a 
toU-fr«e  number.)  Hearing- or  speech- 
impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  calUng  l-«00-87r-TDDY 
or  1-800-B77-8339  or  202-708-9300  (this 
is  not  a  toll-free  number)  for  information 
on  the  program. 

niPaiiMBiTAiiv  mmmAiwt  The 
information  collection  requirements 
contained  in  this  NOFA  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under 
section  3S04(h)  of  die  Paperwork 
Reduction  Act  of  1980  and  have  been 
assigned  OMB  control  number  2577- 
0127.  Public  reporting  burden  for  each  of 
these  collections  of  information  is 


estimated  to  indude  the  time  for 
reviewing  data  sources,  gathering  and ' 
matatalnhig  the  data  needed,  and 
conqileting  and  reviewing  the  collection 
of  information,  hiformation  on  the 
estimated  public  reporting  burden  is 
provided  under  die  Preamble  heading. 
Other  Matters.  Send  comments 
regaiding  this  burden  estimate  or  any 
othw  aspect  of  this  collection  of 
information,  induding  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development 
Rules  Dodiet  Clerk.  451  Sevendi  Street 
8W..  room  10276.  Washington.  DC  20410; 
and  to  tlM  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC20S03. 

Other  InffDcmatioa 

RCs/RMCs/ROs  of  public/Indian 
housing  that  are  selected  to  receive 
funding  will  be  invited  to  participate  in 
a  national  training  workshop  scheduled 
for  late  July  1991.  Many  resident 
organizations  may  not  have  the  hinds 
available  to  attend  the  woricshop.  This 
NOFA  authorizes  Public  Housing 
Agencies  (PHAs)/Indian  Housing 
Authoritias(IHAs)  which  are  in  a^   : ' 

dtion  to  do  so,  to  advance  travd 
Is  to  the  grantees  who  are  selected 
to  receive  funding  to  attmid  the 
worksh<^.  PHAs/lHAs  will  be 
reimbursed  by  the  grantees  selected  for 
funding  upon  execution  of  the  Technical 
Assistance  Grant  (TAG).  Each  grantee 
may  send  up  to  three  persons  to  attend 
the  workshop  utilizing  the  TAG  grant 
funds.  (The  advance  and  the 
reimbursement  should  occur  within  the 
same  PHA/IHA  fiscal  year.)  All  iiarties 
are  reminded  that  expenditures  for 
travel  are  subjject  to  OMB  Circular  A- 
122  (Coat  Principles  for  Non-Profits). 
Grantees  may  contact  their  local 
Resident  Initiative  Coordinator  (RIC)  in 
the  HUD  Regional  and  Field  Offices  for 
further  information,  on  travel 
regulations.    ''<-.' 

Statutory  Badcgroiatd 

Sectieo  122  of  the  Houshig  and 
Community  Development  Act  of  1987 
(Pub.  L  100^12,  February  5, 1988) . 
amended  the  U.S.  Housing  Act  of  1937 
(1937  Act)  by  adding  a  new  section  2a 
In  part  section  20  states  as  its  purpose, 
the  encouragement  of  "increased 
resident  management  of  public  housing 
projects  [and  the  provision  of  funding] 
*  *  *  to  promote  formation  and 
development  of  resident  management 
entities"  (Section  20(a).)  Under  section 
(20)(!M1): 

The  Secretary  shall  provide  finandal 
assistance  to  resident  manageraeDt 
coiporaSoas  or  resident  OMmdis  ttiet  obtain. 


by  oootract  or  otherwite,  technical  assistance 
for  the  deveiopment  of  resident  management 
aatlties,  including  the  information  of  such 
entities,  the  development  of  the  management 
capability  of  newly  formed  or  existing 
entttiss.  the  identification  of  the  social 
support  needs  of  residents  of  public  housing 
proiects.  and  the  securing  of  such  support 

Under  section  20(f)(2),  such  financial 
assistance  may  not  exceed  $100,000  with 
respect  to  any  public  housing  project 
and  sabeection  (f)(3)  limits  the 
assistance,  to  the  extent  funds  are 
available  under  section  14  of  the  1937  ; 
Act  (Comprehensive  Improvement 
Assistance  Program).  In  Fiscal  Years    ■ 
1968. 1968.  and  1990  a  total  of  $7.4 
million  was  set  aside  for  the 
development  of  resident  management 
entities,  hi  FY  1988,  $2.5  million  was 
awarded  to  27  resident  organizations;  in 
FY  1969,  $2.5  was  awarded  to  35 
resident  organizations;  and  in  FY  1990. 
$24  million  was  awarded  to  37  resident 
organizations.  In  FY  1991,  the  Secretary 
is  making  available  $5  million  for 
technical  assistance  and  training  for 
resident  management 

On  September  7. 1988,  HUD  published 
a  final  rule  (24  CFR  part  964) 
Implementing  section  20  of  the  1937  Act 
That  rule  sets  forth,  among  odier  things, 
the  policies,  procedures,  and 
requirements  of  resident  participation 
and  management  of  public  housing.  See 
53  FR  34676.  In  an  "Overview"  of  the 
rule,  HUD  explained  diat 

Section  20  establishes  s  new  program  of 
resident  msnagement  of  public  housing. 
Under  the  program,  resident  councils  that   - 
represent  residents  of  a  public  housing 
pro|ect  or  protects  may  approve  the 
infotinaUoa  of  a  resident  management 
cof|ioraUon.  A  qualifying  resident 
management  corporation  may  enter  into  a 
management  contrsct  with  the  public  housing 
agency  (PHA)  establishing  the  respective 
management  rli^ts  and  responsibilities  of  the 
PHA  and  the  corporstion  with  respect  to  the 
public  housing  project  involved,  llie  pro-am 
proiMes  FHAs  and  resident  management 
corporations  wide  latitude  in  estaUishing 
tliair  respective  roles  and  relationships  under 
the  contract 

Resident  msnagement  corporations  may 
retain  aay  income  that  they  generate  in 
excess  of  estimated  revenues  for  the  project 
Retained  amounts  may  be  used  for  purposes 
of  improving  the  maintenance  and  operation 
of  pabUc  housing  projects,  establishing 
business  enterprises  that  employ  public 
housing  residents,  or  acquiring  additional 
dwelUnJB  units  for  lower  income  families. 

The  program  contains  spedal  provisions 
govsming  HUD  technical  assistance  to 
resident  councils  and  resident  numagement 
eocporations;  HUD  waiver  of  certain 
noastatutoty  requirements  for  resident 
msnagement  corporeUoiu  and  the  PHA:  and 
the  enpioyment  of  public  housing 
management  specialists  to  hdp  determine  the 


feasibility  oi;  and  to  hdp  establisfa,  resident 
management  corporations,  snd  to  provide 
training  and  othw  duties  in  coonectioii  with 
the  daiTy  operations  of  the  project 

IFuxHiing 

As  noted  above,  $6  million  is  being 
made  available  in  FY  1991  on  a 
competitive  basis  to  RMCs/RCs/ROs 
that  submit  timely  applications  and  are 
sdactad  tai  response  to  yiis  NOFA. 
Funding  will  be  provided  to  support 
technical  assiatiaioe  for  die  development 
of  resident  management  entities, 
induding  the  formation  of  such  entities; 
die  development  of  the  management 
capabitity  of  newly  formed  or  existing 
entities;  the  identification  of  die  social 
support  needs  of  residents  of  public  :. 
housing  projects;  and  the  seeming  of ' 
such  support  Section  20  provides  diat 
not  more  than  $10a000  may  be  approyed 
widi  respect  to  any  housing  project 

In  this  year's  NOFA,  the  Department 
will  be  providing  minigrants  for  start-up 
activities  for  RCs/RMCs/ROs  diat  have 
fewer  than  3  years  of  experience  in 
community  organization  and 
partidpation  in  public  housing 
community  affairs.  HUD  will  provide  up 
to  $4a000  to  RCs/RMCs/ROs  for  «tart- 
up  purposes.  Based  on  HUD's 
e)q>erience  with  the  RCs/RMCs  funded 
fai  previous  year*,  the  Department 
believes  that  $40,000  is  a  reasonable 
amount  for  newly  emerging  groups  to 
beghi  to  build  and  Mrenghlen  their 
capadty  as  an  organizadcm  (e.g., 
maintain  democratically  elected  officers 
of  the  organization,  establish  operating/ 
planning  committees  and  block/buikhng 
captains  to  carry  out  specific 
organizational  tasks,  develop  by-laws, 
etc.);  to  develop  a  cohesive  relationship 
between  the  residents  and  the  local 
community;  to  build  a  partnership  with 
die  PHA/IHA:  and  to  beghi  partidpating 
in  training  activities  associated  with 
property  management  in  pubUc/Indian 
housing.  (See  Section  DC  on  Training 
Requirements  for  Grantees,  and  Section 
X'Eligible  Activities  for  qiedfic  tiainfaig 
attivities  assodated  with  property 
management) 

RCa/RMCe/ROs  diat  have  over  8  '■ 
years  of  experience  in  community 
organizing  and  partidpation  in  public 
housing  and  omimunity  affairs  may 
apply  and  be  eligible  to  receive  up  to 
$106,000.  The  actual  amount  of  funding 
approved  by  HUD  will  be  determined 
after  a  detaUed  review  by  HUD  of  die 
W<^  nan  and  Budget  as  part  of  die 
appUcation  review  process,  to  determine 
eligibility  and  cost  reasonableness  of 
activities/tasks  behig  proposed  by  die 
SC/RMC/RO. 

RCs/RMCs/ROs  awarded  a  ndni- 
grant  for  start-iqi  activities  in  FY  1991 


may  apply  for  additional  funding  in  a  ^  ^  . 
subsequent  year  up  to  die  total      ' :  y^.  ■ 
maximum  limitation  of  $100,000  per 
project  only  after  the  resident 
organizations  have  accomplished  the 
foUowing  activities: 

(a)  Developed  an  active  community 
orgcmization  whidi  consists  of 
democratically  elected  officers;   . 

(b)  Issued  by-laws  governing  the 
operation  of  the  organization; 

(c)  Developed  an  organizational 
structure  K^ch  consists  of  floor/blodc'  ' 
captains  or  residential  community 
groups  and  program  committees  to  carry 
out  specific  tasks; 

(d)  Obtained  a  Memorandum  of 
Undentanding  (MOU)  between  the  RC/ 
RMC/RO  and  PHA/IHA  which  states 
the  elements  of  their  relationship  and 
delineates  what  support  the  PHA/IHA 
will  provide  to  the  resident  organization. 
(e.g..  on-the-job  training,  technical 
assistance,  equipment  space,  etc)  and 
the  activities  to  be  provided  by  the  RCs/ 
RMCs/ROs; 

(e)  Identified  community  needs  and 
interests  for  resident  management  skills 
level  community  partidpation,  etc.; 

(f)  Developed  a  oasic  finandal 
management  and  accounting  system  that 
will  provide  effective  control  over  and 
accountability  for  all  grant  funds,  or 
acquired  an  accountiiig  service  to 
perform  this  function; 

(g)  Completed  Board  and  Leadership 
Training  for  the  resident  organization; 
and 

(h)  Has  formal  recognition  from  the 
PHA/IHA  to  represent  residents  in 
meetings  widi  die  PHA/IHA  or  other 
entities. 

n.  Additional  Funding 

RCs/RMCs  selected  for  funding  in  FYs 
1988, 1989,  and  1900  diat  received  less 
than  the  statutory  maximum  of  $100,000 
per  project  may  apply  for  an  additional 
grant  not  to  exceed  (induding  previous 
grants)  the  total  statutory  maximum. 
However,  these  RCs/RMCs  may  be 
considered  for  additional  fonding  only  if 
there  is  evidence  of  reasonable  progress 
on  their  resident  managonent  program 
previously  approved  by  HUD.  (See 
Selection  Faciei  in  Section  XIV(c)(2)). 

ni.  Technical  Assistance  Grant  (TAG) 

Grant  awards  will  be  made  through  a 
Technical  Assistance  Grant  (TAG) 
which  defines  the  legal  frameworit  for 
the  relationship  between  HUD  and  a 
RMC/RC/RO  for  die  proposed  activities 
approved  for  fonding.  The  TAG  will 
contain  all  applicable  requirements, 
including  adndnistrative  requirements 
such  as  progress  reports,  a  final  report 
and  a  final  audit  All  necessary 
materials  regudhig  die  TAG  will  be 


furnished  at  a  later  date  to  applicants 
who  are  selected  to  receive  funding. 

IV.  Eligibility  of  RMCs/RCs/ROs  of 
Indian  housing 

The  Department  will  consider,  on  a 
case-by-case  basis,  requests  by  RMCs/ 
RCs/ROs  of  Indian  housing  to 
participate  under  this  NOFA.  as 
specified  below. 

HUD  regulations  at  24  CFR  part  964 
exdude  Indian  Housing  Authorities 
(IHAs)  from  the  definition  of  PubUc 
Housing  Agency  (S  964.7).  This 
exdusion  precludes  partidpation  of 
resident  organizations  of  DiAs  under 
part  964  and  this  NC^A.  unless  a  waiver 
of  this  restriction  is  granted. 

However,  the  Department  will 
consider,  on  a  case-by-case  basis, 
requests  for  waivers  of  the  exdusion  of 
IHAs  from  die  definition  of  PHA  (24 
CH^  964.7).  Requests  for  waivers  must 
(1)  Be  hi  writing,  state  good  cause,  and 
conform  with  the  regulatory  requirement 
for  waivers  contained  in  24  CFR  part 
999;  (2)  be  limited  to  instances  involving 
resident  organizations  of  IHAs;  and  (3) 
establish  that  the  entity  created  by 
residents  of  the  IHA  meets  the  definition 
and  requirements  of  a  RC/RMC/RO 
under  24  CFR  part  964  and  24  CFR 
905.355,  and  diis  NOFA. 

Where  waivera  are  granted.  RMCs/ 
RCs/ROs  of  Indian  housing  shall  be 
subjed  to  the  same  requirements 
appUcable  to  RMCs/RCs  of  public 
housing.  Requests  for  waivera  should  be 
addressed  to:  Joseph  G.  Schiff.  Assistant 
Secretary  for  PubUc  and  Indian  Housing, 
451  7di  Street  SW..  Washington,  DC 
20410.  The  waiver  request  should  be 
signed  by  an  audiorized  officer  of  the 
RC/RMC/RO  and  induded  in  the 
application  submission. 

V.  Changes  This  Year  in  Certain 
Features  of  the  Resident  Management 
Program 

Bdow  is  a  listing  of  the  new 
requirements  being  instituted  in  this 
year's  NOFA: 

(a)  An  ^pUcation  kit  will  be  required 
as  the  formial  submission  to  apply  for 
funding.  The  kit  also  will  indude 
information  on  the  preparation  of  a 
Woik  nan  and  Budget  for  activities 
proposed  by  the  applicant  This  process 
will  eliminate  the  two-stage  application 
and  Woiic  Man/Budget  requirement 
imposed  in  previous  years,  and  will 
facilitete  the  expeditious  execution  of  a 
Technical  Assistance  Grant  (TAG)  for 
those  applicants  v/ho  are  sdected  to 
receive  funding. 

(b)  RCs/RMCs/ROs  that  have  fewer   - 
than  three  (3)  yean'  experience  in 
community  organizing  and  partidpation 
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In  pubMc  hoMlnt  and  community  affiira 
Biay  raoaiva  op  lotMMMO  for  stait-op 
activittea. 

(c)  RCs/KMCs/ROt  that  raoeived  1«m 
ttian  the  itatutoiy  Umitation  oif  flOO.000 
per  profRt  In  FYs  Itaa.  1169,  and  1900 
must  miidca  tabatantiva  pragraaa  or  hava 
oompleted  tfaa  reiidant  managament 
program  previooaly  approvad  by  HUD 
prior  to  being  approved  for  additional 
nmding. 

(d)  RCa/RMCa/ROa  of  Indian  bousing 
are  eligttile  to  apply  for  technical 
assistance  ftmcUng  under  this  NOFA.  if  a 
waiver  is  granted. 

(e)  AppUcations  submitted  jointly  by 
RCs/RMCs/ROs.  or  by  dty-wide/tribal- 
wide  organixatloas  {l»^  orgeniaatifMis 
consisting  of  members  from  l^/UACtl 
ROs  wdio  reside  in  Public/Indian 
Housing  prt^ects  which  are  owned  and 
operated  by  a  PHA/IHA  (the  dty-wide/ 
tribal-wkle  ofganiaation  may  represent 
oneor  an  of  the  RCs/RMa/ROs  within 
a  PHA/IHA)  may  receive  an  additional 
five  [S)  points. 

(f)  Tkt  Bvahiation  Panel  will  be 
established  at  die  Headquarters  level  in 
Washington.  DC  to  review  the  technical 
merits  of  the  applications  and  will  be 
comprised  of  members  from  various 
HUD  Headquarters  OfBcr,  Regional  and 
Field  Offices;  and  Field  Offices  and 
Headquarters  Offices  of  Indian 
programs. 

(g)  AppUcants  will  have  an 
opportunity  to  correct  technical 
dendendes  in  their  appttcatiott 
submission. 

VLTtusNOFA 

This  NOFA  oontains  definitions  of  a 
"Project",  "Resident  Council  (RC)". 
"Resident  Management",  "Resident 
Management  Corporation  (RMC)",  and 
"Residsnt  Organixation  (RO)"  that  are 
drawn  from  24  CFR  964.7  and  2«  CFR 
906.355.  Also  detaUed  in  this  NOFA 
(Sections  8  and  9,  respectively)  are  those 
organizations  that  are  eligible  for 
funding,  and  die  training  requirements 
for  all  grantees.  Section  10  sets  forth  the 
activities  that  are  eligible  for  funding 
under  dds  NOFA.  This  NOFA  also  gives 
examples  in  Section  11  of  activities  that 
are  not  eligible  for  funding.  The 
application  process  and  the  factors  that 
HUD  will  use  in  evaluating  all 
applications  for  the  three  categories  of 
funding,  i*^  Mini-grants.  Basic  Grants, 
and  Additional  Funding,  are  spelled  out 
in  sections  IS  and  14,  respectively. 

Section  15  describes  OMB's 
procurement  requirements.  Section  16 
states  diet  a  discklist  of  all  appUcatian 
submission  requirements  will  be 
contained  in  the  RFGA.  Section  17 
describM  tfaa  salectioB  and  approval 
procatfauee.  along  with  the  raila  that 


HUD  Haadqaartara  and  Ragiooal  and 
Field  Offioaa.  ud  the  FMd  Officee  and 
Headquarters  Offioee  of  Indian 
programs  will  play  in  the  procaaa.  and 
section  18  ststes  diet  an  appBcant  wUl 
be  provided  an  opportunity  to  correct 
technical  defldendes  fat  tbe  application 
submission.  Section  19  states  that  an 
application  must  be  based  on  a  jAan  that 
will  spmd  die  liinds  received  witliin  two 
years  of  the  exeoutf on  of  the  TAG 
contract  Sections  20  and  21  indicate 
that  HUD  Headquarters  will  notify 
Congress  and  the  PHAs/IHAs, 
respectively,  of  action  taken  on  a 
RMCs/RCs/RO's  application. 

Va  Definition 

fa  accordance  widi  24  CFR  964.7  and 
24  CFR  905.355.  the  following  definitions 
apply: 

a.  Project  (Development),  hdndes 
any  of  the  following  diet  meet  the 
requirements  of  part  964: 

(1)  One  or  more  contiguous  buildings. 

(2)  An  area  of  contiguous  row  houses. 

(3)  Scattered  site  buildings. 

b.  Resident  Council  (RCJ/Resident 
Organization  (RO).  An  facorporated  or 
unincoiporateid  nonprofit  organization 
or  association  that  meets  each  of  the 
following  requirements: 

(1)  It  must  be  representative  of  the 
tenants  it  purports  to  represent 

(2)  It  may  represent  tenants  in  more 
than  one  project  or  in  all  of  the  projects 
of  a  PHA/IHA.  but  It  must  fairly 
represent  tenants  from  each  project  diat 
it  represents. 

(3)  It  must  adopt  written  procedures 
providing  for  the  election  of  spedfic 
officers  on  a  regular  basis  (but  at  least 
once  every  three  years). 

(4)  It  must  have  a  democratically 
elected  governing  board.  The  voting 
membership  of  the  board  must  consist  of 
tenants  of  the  projed  or  projects  that  the 
tenant  organisation  or  reaident  council 
represents. 

c.  Resident  ASanagemenL  Hie 
performance  of  one  or  more 
management  activitiea  for  one  or  more 
projeds  by  a  resident  managonent 
corporation  under  a  management 
contrad  widi  die  PHA/IHA. 

d.  Resident  Management  Corporation 
(RMC).  The  entity  that  pn^ioses  to  enter 
fato.  or  enters  into,  a  management 
contiact  widi  a  PHA/IHA  diat  meets  die 
requirements  of  subpart  C  of  24  CFR 
part  964  (for  Public  Housing)  and  24  CFR 
90SJ55  (for  Indian  Housing).  The 
corporation  must  have  eadi  of  the 
folloviring  characteristics: 

(1)  It  must  ba  a  nonprofit  organization 
that  is  incorporated  under  the  lanrs  of 
die  State  or  Indian  Tribe  fa  wUcfa  Uls 
k)cated. 


(2)  it  may  ba  aataldishad  by  more  than 
one  tenant/raaidant  organization  or 
resident  ooundL  so  long  as  aadi  such 
organization  or  council  (i)  approves  the 
establishment  of  the  corporation  and  (ii) 
has  representation  of  die  Board  of 
Diredors  of  the  oorporatian. 

(3)  It  mast  have  an  elected  Board  of 
Directors. 

(4)  Its  hs^laws  must  require  the  Board 
of  Directors  to  fadude  repreaentattvea 
of  eadi  tenant  organization  or  reaident 
council  favolvad  fa  eatablishing  the 
corporation. 

(5)  Its  voting  members  must  be 
tenants  of  the  projed  or  projects  it 
manages. 

(6)  It  must  be  approved  by  die 
resident  coondL  If  there  is  no  coundL  a 
majority  of  the  households  of  the  projed 
must  approve  the  establishment  of  an 
orgaitization  to  detemifae  the  fieasibility 
of  establishing  a  corporation  to  manage 
the  project 

(7)  It  may  serve  as  both  the  resident  : 
management  corporation  and  the 
resident  coundL  so  long  as  the 
corporation  meets  die  requirements  of  a 
resident  council,  as  defined  fa  para^graph 
(b)  of  tills  section. 

VIIL  Eligibility 

Oidy  organizations  that  meet  the 
definition  of  an  RC/RMC/RO  sat  fordi 
fa  paragraphs  (b)  aiid  (d)  of  section  (VII) 
will  be  eligible  fat  funding  under  this 
NOFA.  as  follows: 

a.  RCa/RMCa  adeded  for  funding  fa 
FYs  1966, 1966,  and  1990  diet  received 
less  than  the  statutory  nunrimnm  of 
$100,000  per  projed  may  apply  for  an 
additional  grant  not  to  exceed  the 
statutory  maximum:  they  may  receive 
consideration  for  up  to  the  additional 
amount  based  on  the  evaluation  fodora 
applied  to  other  applicants.  No  spedal 
considerations  will  be  given. 

b.  Projects  which  were  awarded  the ' 
maximum  amount  of  $100,000  fa  FYs 
1988. 1960,  and  1990  are  not  eUgible  to 
apply. 

c.  A  RC/RO  which  rqiresents  more 
than  one  project  may  apply  on  behalf  of 
some  or  all  of  the  projects  it  represents, 
fa  such  a  case,  an  facfividoal  projed 
represented  by  that  coundi  aiay  not 
apply  for  technical  asaistance  fondlng 
for  the  same  adivltias  that  are  induded 
fa  the  apirfication  submitted  by  the 
larger  organization. 

d.  A  dty-aride/tribal-wlda 
organization  (La.,  an  organization 
consisting  of  membefa  from  RCs/RMOi/ 
ROs  who  reside  fa  Public/Indian 
housing  projects  which  are  owned  and 
operated  by  PHAs/IHAs)  (die  ctty* 
wide/tribid-wide  organization  aaay 
represent  one  or  aM  of  the  RCs/RMCs/. 


ROs  withfa  a  PHA/IHA).  fa  such  a  case, 
an  fadividual  projed  represented  by  the 
dty-wide/tribal-wide  organization  that 
has  received  technical  assistance 
funding  fa  a  previous  year  may  not 
receive  additional  funding  fa  die 
application  submitted  by  the 
organizatton. 

Note:  HUD  encourages  the  aubiDiuioD  of 
joint  applications  from  neighboring  (witliin 
tii8  Munt  PHA/IHA)  RCs/RMCs/ROt  or  dty- 
wide/tribal-wide  resident  organizations  that 
have  similar  objectives  for  die  program  by 
joindy  sharing  basic  training,  and  exploring 
such  areas  as  feasibility  of  resident 
management,  eccmomic  developmoit,  or 
bomeownosiup.  Applications  of  this  nature 
can  obtain  an  additional  five  (5)  points 

DC.  Training  Requirements  for  Grantees 

Grantees  are  required  to  have  training 
fa  the  following  areas: 

a.  HUD  regulations  and  polldes 
governing  the  operating  of  low-income 
public  housing,  fadudfag  24  CFR  part 
900  and  the  Fafr  Housing  regulations. 

b.  HUD  regulations  and  requirements 
%vidi  resped  to  the  Publlc/fadian 
housing  programs. 

c.  nnandal  management  induding 
budgetary  and  accounting  prindples  and 
teclmiques,  fa  accordance  with  Federal 
guiddfaes.  faduding  OMB  Circulars  A- 
110  and  A-122  which  contafa  Federal 
administrative  requirements  for  grants, 
OMB  Circular  A-133  relating  to  audit 
requirements  for  non-profit 
organizations,  and  the  RMC  Ffaandal 
Management  Guide. 

d.  Capacity  building  to  develop  the 
necessary  skills  to  assume  management 
responsibilities  at  the  project 

e.  Property  management  (Exdudes 
grantees  applying  for  a  mini  vant) 

Each  grantee  must  ensure  mat  this 
training  is  provided  by  a  qualified 
housing  management  specialist  the 
PHA/IHA,  or  other  sources. 

X.  Eligible  Activities 

Activities  which  may  be  funded  tuid 
carried  out  by  an  eligible  RC/RMC/RO 
fadude  any  combination  ot  but  are  not 
Umited  to,  the  following: 

a.  Determining  the  feasibility  of 
resident  management  for  a  spedfic 
projed  or  projects. 

b.  Traifting  of  residents  fa  skills 
diredly  related  to  the  operations  and 
management  of  a  project(s)  for  potential 
employees  of  a  RMC 

NelK  By  law,  a  RC  most  hire  s  qualified 
public  honring  managnnent  qMdaUst 
(Consultant/Trainer)  who  can  provide 
needed  trainii^  and  other  support  to  assist  in 
davetopii^  a  RCs  capabiHtias  for  resident 
manageaient  and  who  can  perfona  related 
technical  assistance  duties,  ss  may  be  agreed 
to  in  cooaaction  with  property  aunagement 
functions.  This  requirement  is  also  appUcabie 


to  newly  fonned  RCs/ROs/m4Cs  of  fadian 
housiiig. 

Hm  Consultant/Trainer  may  be  a  private 
consultant  a  noaiiroflt  community  agency  or 
university,  die  MA/IHA.  or  odier  qualified 
entities.  The  RC/RMC/RO  auy  select  one 
Consultant/TTahier  or  one  for  different  areas, 
aa  long  as  there  is  continuity  and  movement 
toward  the  resident  management  program. 

c.  Training  of  Board  memben  fa 
c(Hnmuitity  orgaitizaticm.  Board 
development  and  leaderahip  training. 

d.  Traifting  of  residents  with  resped 
to  fair  housing  requirements. 

e.  Funds  may  be  used  to  assist  fa  the 
actual  creation  of  a  RMC  such  as: 

(1)  Consulting  and  legal  assistance  to 
incorporate  the  RMC 

(2)  Preparing  by-laws  and  drafting  a 
corporate  charter; 

(3)  Developing  performance  standards 
and  assessment  procedures  to  measure 
the  success  of  the  RMC 

(4)  Assistance  fa  acquiring  fidelity 
bonding  and  insurance,  but  not  the  cost 
of  the  bonding  and  insurance;  and 

(5)  Assessing  potential  management 
functions  or  tesks  that  the  RMC  might 
undertake. 

f  .  Implementation  of  activities  by  a 
RC/RMC  capable  of  performing 
functions  assodated  with  the  operation 
and  maintenance  of  the  public/Indian 
housing  project(s).  Examples  of  eligible 
activities,  fa  adcUtion  to  those  dted  fa 
paragraphs  (a)  through  (d)  of  this 
section,  are^ 

(1)  Designing  and  implementing 
finiandal  management  systems  that 
fadude  provisions  for  budgeting, 
accounting,  and  auditing; 

(2)  Assistance  fa  developing  and 
negotiating  management  contracts  and 
related  contract  monitoring  and 
management  procedures; 

(3)  Desigiting  and  implementing  a 
long-range  planning  system; 

(4)  Designing  and  hnplementing: 
Personnel  polides;  performance 
standards  for  measuring  staff 
productivity;  policies  and  procedures 
covering  organization  structure, 
recordkeeping,  mafatenance,  insurance, 
occupancy,  and  management 
information  systems;  and  any  other 
recognized  functional  respcmsibilities 
relating  to  prcqierty  management  fa 
general  and  puUic  housing  management 
fa  particular; 

(5)  Identifying  the  sodal  support 
needs  of  residents  and  securing  of  such 
support  e.g.,  health  clinics,  day  care, 
security,  eta.  and 

(6)  Assessing  potential 
homeownership  opportunities; 

g.  Development  of  economic 
initiatives  to  further  moease  the  self- 
suffidency  of  a  resident  management 


corporation  and  of  residents.  Sudi 
activities  may  fadude: 

(1)  Preparation  of  maricet  studies, 
management  plans,  or  plans  for  a 
proposed  economic  development 
activity; 

(2)  Legal  assistance  fa  establishing  a 
business  entity;  and 

(3)  Development  of  co-op  food  stores, 
janitorial  and  mafatenance  services 
firms,  etc. 

h.  Administrative  costs  necessary  for 
the  implementation  of  activities  outlined 
fa  paragraphs  (a)  through  (g)  of  this 
section  are  eligible  costs  and  must 
dearly  support  activities  related  to  the 
goal  of  resident  management  Eligible 
items  or  activities  fadude.  but  are  not 
limited  to,  the  following: 

(1)  Consulting  fees  releted  to  the 
eligible  activities  above; 

(2)  Telephone,  telegraph,  prfatfag.  and 
sundry  arid  nondwelUng  equipment  such 
as  office  supplies  and  furniture,  fa 
addition,  a  reasonable  portion  of  funds 
may  be  eppUed  to  the  acquisition  of 
hardware  equipment  such  as  ccmiputers, 
copying  machmes,  etc  unless  purchaae 
of  such  equipment  can  be  made  bom  an 
RMCs  operating  budget  A  RMC  must 
justify  the  need  for  such  equipment  fa 
relationship  to  its  managment  capability 
and  the  level  of  management 
responsibilities. 

(3)  Approved  travel  specifically 
related  to  activities  for  the 
development/training  and 
implementation  of  resident 
management  including  conference  fees, 
related  per  diem  for  meals,  and 
miscellaneous  travel  expenses  for 
individual  RC/RMC/RO  staff  or  Board 
members. 

(4)  Child  care  expenses  for  individual 
RC/RMC/RO  staff  and  Board  members, 
in  cases  where  residents  or  Board 
membere  who  need  child  care  are 
favolved  fa  training-related  activities 
assodated  with  the  development  of 
resident  management  entities.  Not  more 
than  (Hie  half  of  one  percent  (.005 
percent)  of  the  total  grant  amount  may 
be  used  for  expenses  to  support 
bsbysitting  needs. 

(5)  Officere  and  memben  of  die  newly 
created  resident  oiganizationa  should 
not  receive  stipend^  for  partidpating  or 
receiving  resident  management  training. 
Such  stipends  can  be  approved  when 
the  officere  and  memben  of  the  resident 
organization  are  dose  to  (withfa  3-6 
months)  a  dual  management  with  the 
PHA/IHA,  and  die  RC/RMC/RO  has 
obtained  matching  funds  from  a  source 
odier  than  HUD  teclmical  assistance 
grant  funds.  Generally,  no  more  than 
10%  of  the  grant  funds  should  be  used 
for  this  purpose. 
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Ineligibla  itema  or  activltiM  indvde, 
bat  are  not  Umited  to.  the  firflowing: 

a.  BntaftainiiiaBt  induding  aaaodatad 
coats  such  aa  food  and  bavaragea. 
axcapt  nonnal  per  diem  for  meals; 

b.  Piirchaae  of  land  or  buildings  or  any 
improvements  to  land  or  buildii^ 

c.  Aodvlttoa  not  directly  related  to 
resident  ■anagemeot  e^.  lead-baaed 
paint  testing  and  abatement,  operating 
capital  for  economic  development 
aotivitiee;  and 

d.  Purchaaa  of  any  vehicle  (car.  van. 
etc.)  or  any  other  property  having  a 
useful  Ufs  of  more  than  one  year  and  an 
acquiaitloo  coat  of  9900  or  more  per 
item,  odier  than  hardware  equipment 
described  in  Section  X^iMZ).  unless 
approved  by  HUD. 

e.  Architectural  and  angfaieering  fees; 
L  Payment  of  salaiiaa  for  routine 

project  operations  such  as  security, 
maintenance,  or  for  RC/RMC/RO  Staff, 
except  that  a  raaaonabla  amount  of 
grant  funds  may  be  uaed  to  hire  a  person 
to  ooordtaiate  the  resident  management 
grant  activitiea:  and 

g.  Payment  of  fees  for  lobbying 
servioea. 

Any  fraudulent  or  wasteful 
expenditorea  or  expenditures  otherwise 
incurred  contrary  to  HUD's  programs  or 
directives  will  be  considered  ineligible 
expenditures  upon-appropriate 
determination  by  audit  or  HUD  Field 
Office  staft 

Xn.  Actions  Preceding  Application 
Submission 

Consistent  with  this  NOFA.  HUD  may 
direct  a  PfiA/IHA  to  notify  its  existing 
Rq8)/RMqs)/RO(s)  of  this  funding 
opportunity.  It  is  important  that 
residents  be  advised  that,  even  in  the 
absence  of  aa  RC/RMC/RO.  the 
opporttmity  exists  to  establish  an  RC/ 
RO.  If  no  RC/RMC/RO  exists  for  any  of 
the  projects.  HUD  encourages  a  PHA/ 
IHA  to  poet  this  NOFA  in  a  prominent 
location  witUn  the  PHA's/IHA's  main 
office  as  well  as  in  each  project  office. 

XIII.  Application  Development  and 
Submission 

An  RC/RMC/RO  shall  prepara  and 
sidNnit  the  appUcation(s)  directly  to 
HUD. 

a.  Preparation.  The  application  must 
contain  the  following  information: 

(1)  iVooie  and  address  oftheRC/ 
RMC/Ra  Name  and  title  of  the 
members  of  the  RC/RMC/RO  and  date 
of  the  last  eloctioa.  A  copy  of  the  RCs/ 
RMCs/RO's  organiiatinnal  documents. 
i.e.,  charter,  articles  of  incotporation  (if. 
incoiporatodX  and  by-laws.  Name  and 
phone  number  of  contact  person  (in  the 


event  further  infbnnation  or  clarification 
la  needed  during  the  application  review 
process). 

(2)  Name,  addrees  and  phono  number 
of  the  Public  Housing  Agency  (PHA)/ 
Indian  Houshig  Authority  (IHA) 
responsible  for  the  Dro)ect(s)  to  whidi 
inquiries  may  be  addressed  concerning 
the  application. 

(3)  A  narrative  statement  of  the 
proposed  activities,  addreasing  the 
following  iaauea: 

(I)  A  discossion  of  the  need  for  the 
proiect(s)  and  overall  group  objectives 
for  resident  management,  and  how  the 
propoaed  activities  will  meet  the  needs 
of  the  RC/RMC/RO. 

(II)  Amount  of  funds  requested,  and  an 
e>q>lanation  of  how  the  hmds  will  be 
used.  If  approved,  to  determine 
feasibility  of  resident  management  and 
to  promote  die  formation  and 
development  or  implementation  and 
operation  of  resident  management 
entities.  Timeframes  for  completion  of 
proposed  activities  must  be  included 

(ill)  A  discossion  of  the  experience  of 
die  RC/RMC/RO  and/or  hidividual 
board  members  in  community  activities 
and  actions  taken  in  meeting  the  needs 
of  the  project  residents. 

(iv)  A  description  of  the  project 
fiiundal  accounting  procedures  that  are 
available  to  ensure  funds  are  property 
spent  or  plans  to  develop  sudi 
procedures. 

(v)  An  explanation  of  how  the 
proposed  activities  vsrill  enhance  the 
management  effectiveness  or  the  scope 
of  functions  managed  by  an  RMC,  if 
applicable,  along  with  a  description  of 
staffing  plans. 

(vi)  An  explanation  of  the  RCs/ 
RMCs  progress  in  carrying  the  Woric 
Plan  previously  approved  by  HUD 
(applicable  to  RCa/RMCs  funded  in  FYs 
88, 86,  and  90). 

(vil)  A  desoription  of  other  funding 
sources  the  RC/RMC/RO  has  received 
for  activities  related  to  resident 
management,  and,  if  appropriate,  how 
will  funding  being  requested 
complement  ongoing  activities. 

(viii)  A  discussion  of  the  extent  to 
which  the  State/local  government, 
niA/IHA.  community  organizations, 
and/or  the  private  sector  support  the 
activities  outlined  in  the  proposal 
including  support  with  respect  to 
financial  resources,  technical  assistance, 
or  other  support 

(ix)  A  description  of  the  extent  to 
which  the  residents  of  a  project  support 
the  proposed  activities. 

(x)  A  discussion  of  how  the  proposal 
spedfically  meets  the  factors  Uated  in 
Section  XIV  of  tiiU  NOFA. 

(4)  The  name  of  the  project(s)  for 
which  the  funds  are  proposed  to  be 


used,  the  number  of  nnita.  a  brief 
descrkition  of  the  project  occupancy 
type  (family  or  elderiy),  the  number  of 
buildings,  housing  type  (high-rise,  low- 
rise,  widk-up.  etc),  and  die  physical 
condition  of  the  project  (interior/ 
exterior). 

(5)  A  budget  with  supporting 
justification  and  docimientation,  Woik 
Plan,  and  Implementation  Schedule. 

(6)  The  application  must  be  signed  by  ■ 
an  individual  who  ia  authorized  to  act 
for  die  RC/RMC/RO  and  must  inchide  a 
reaolution  from  die  RC/RMC/RO  stating 
that  it  agrees  to  comply  with  the  teims 
and  conditions  established  under  this 
program  and  under  24  CFR  part  964  (for 
Public  Housing)  and  24  CFR  905.355  (for 
Indian  Houshig). 

(7)  Assurances  Uiat  die  RMC/RC/RO 
will  comply  with  all  applicable  Federal 
laws.  Executive  Orders,  regulations,  and 
polides  governing  this  program, 
including  all  applicable  dvil  rights  laws, 
regulations,  and  program  requirements. 

In  addition  to  the  above  ii^ormation.  a 
RC/RMC/RO  is  encouraged  to  obtain  a 
letier  of  support  from  the  PHA/IHA 
indicating  to  wdiat  extent  it  supports  the 
proposed  activities.  Also,  an  applicant 
may  receive  the  maximum  point  value 
under  evaluation  factor  a.(5),  b^S).  or 
c.(5).  as  appropriate.  In  Section  XIV. 
where  there  is  evidence  of  a  strong 
partnership  between  the  RC/RMC/RO 
and  PHA/IHA.  and  a  commitment  by 
the  niA  to  provide  technical  assistance, 
on-the-job  training,  or  in-kind  services  to 
the  resident  organization.  Also,  an  RC/ 
RMC/RO  is  encouraged  to  include  an  ■ 
indication  of  support  by  project 
residents  (e.g..  RC/RMC/RO  Bpard 
resolution,  copies  of  minutes,  letters, 
petition,  etc.),  the  neighboring 
community,  local  public  or  private 
organizations,  hxcluding  State  and  local 
government  entities  responsible  for 
activities  relating  to  resident 
management  or  economic  development 
initiatives,  and  evidence  of  the  extent  of 
support  committed  to  the  program.  HUD 
will  give  the  maximum  point  value 
under  evaluation  foctor  XIV.a.(4).  b44). 
or  c.(4),  as  appropriate,  to  applicants 
that  obtain  commitments  of  support 
from  such  organizations,  e.g..  financial 
assistance,  technical  assistance,  or  other 
tangible  support  Copies  of  letters  of 
snpftort  or  other  evidence  of  such 
support  should  be  included  with  the 
application. 

b.  Submusion.  The  Request  for  Grant 
Applicatidn  (RFGA)  (Application  Kit) 
must  be  submitted  in  an  original  plus  ' 
two  copies  to  HUD  Heedquarters,  Boise 
Gantt  Grants  Specialist^  Office  of 
Procurement  and  Contracts,  room  5250. 
451 7di  Street  SW..  Waahlngton.  DC 


204ia  The  RFGA  must  be  physically 
received  by  HUD  at  die  above  addreas 
by  May  17.  iOBL  no  later  than  5  pm. 
EST.  hi  order  to  bocanaldered  tiaiely. 
Hand-ddivered  RFGAs  must  be  ia  Room 
5256  of  IfllD  Headquarters  by  the 
deadfiae  spedfied  hi  the  RFGA  or  they 
will  not  be  considered  RFGAs  mailed 
via  regUterad  certified  or  Poet  Office 
depress  Mail  must  be  physically 
received  in  HUD,  room  KS8  by  die  due 
date  and  time  specified  in  die  RFGA. 
RFGAs  defivered  by  private  courier 
services,  sndi  as  Federal  Express,  DHL, 
Purolalor.  etc  wM  he  ooMidered  haad- 
dehvend  and  must  be  in  HUD,  room 
5256  by  die  date  and  time  specified 
above.  HUD  will  date-etamp  incoming 
RFGAs  to  evidence  (timely  or  late) 
receipt  and,  mpon  request  provide  an 
acknowMgeraent  of  receipt  Facslmae 
and  tele^apMc  appHoetions  are  not 
authorized  and  shall  net  be  consldfl^  « 
(RFGA  is  approved  by  the  Office  «f 
Management  and  Budget  under  control 
number  2M9-01M.) 


XIV.  Evaluation  Factors. 

There  will  be  diree  categories  of 
funding  for  applicants  and  eadi  category 
wiU  have  se|NBale  eeieotioB  criteria:  (1) 
Mini-Grant  (2]  Basic  Grant:  aad(S) 
AdditioDal  FaiMliat.  Also,  each  category 
of  lyphcanta  nay  receive  an  additional 
five  [S\  points  tf  die  fefiowing  criterion  is 
met 

ApplicatioBS  aobBiitted  jointly  by 
RCs/BMCa/ROs,  or  hy  city-wide/tribal- 
wide  onanivHtioBS  (U..  aa  organisation 
consisting  of  members  from  RCs/RMCs/ 
ROs  who  reside  in  public/hidian 
housing  projects  which  are  o«vned  and 
operated  by  a  PHA/IHA).  (The  dty- 
wide/tribal-wide  oiyanization  may 
represent  one  or  all  of  die  RCs/RMCs/ 
ROs  within  a  PHA/IHA.) 

The  apphcations  will  be  reviewed  by 
HUD  Headquarters  based  on  the  three 
Selection  Criteria  described  bekiw: 

a.  Criteria  for  RCs/RMCs/ROs  Applyteg 
far  a  Mini-Grant 

(1)  The  paobaWe  effectiveness  of  the 
proposal  hi  meeting  the  needs  of  the 
RC/RMC/RO  and  aocoiM>>hin8  >^ 
overall  objectives  for  resident 


management  (0-M  poMs) 
(21  the  extealt  and  qa^ty  «f  die  part 

experianoa  of  diaRXVRMC/RO  in 
consmaity  otgeaSmaikm  and  tenant 
parlidpotioa  in  aeetfaig  the  needs  of  the 
project  raaidania.  in  the  case  of  aewly 
formed  organtaadooa.  dM  aKperieooa 
and  sucoaaa  of  todMdaal  board 
memben  wfll  be  evalaated  (0-JO  poiatol 
(3)  Bvideace  af  eupport  fay  lesidaats  of 
die  proiect(s)  far  dia  activities  beiag 
propoaed  (e«.  RC/SMC/RO  Board 
resolution).  (0-15  ptAits) 


(4)  Evidence  diet  die  RC/RMC/RO 
has  the  aunport  of  die  Kale/local/ 
couatW^Ml  government  cenmunity 
organizations,  and/or  odier  public/ 
private  sedor  groups.  (&-10  pohito) 

(5)  Evidence  diat  the  RC/RMC/RO 
has  a  strong  partnership  with  the  PHA/ 
IHA  and  obtafaied  a  commitkent  to 
provide  technical  assistance.  on-die-]ob 
training,  or  in-kind  services  to  the 
resident  organization.  (O-S  points) 

(6)  Capability  of  handUag  finandal 
resources  (demonstrated  tl^ugh 
previous  experience,  adequate  finandal 
control  procedures,  etc]  or  an 
explanation  of  how  such  capability  will 
be  obtained.  (0-10  points] 

b.  Criteria  lor  ROs/RMCs/ROs  Appiying 
for  a  Basic  Grant 

(1)  The  probable  effectiveness  of  the 
proposal  in  meeting  the  needs  of  the 
RC/RMC/RO  and  accomplishing  its 
overall  objectives  for  resident 
management  (0-80  points) 

(2)  The  amount  of  experience  in 
community  organization  and  the  success 
of  die  RC/IQdC/RO  hi  prtnnoting  tenant 
partidpation  in  meeting  the  sodel 
services  and  other  needs  of  die  projed 
refidenU.  (0-30  points) 

(3)  Evidence  at  support  by  reeldents  of 
die  projectts)  for  the  activides  behig 
proposed  (e*.  RC/RMC/RO  Board 
resolution).  (Q-IS  points) 

(4)  Evidence  diat  die  l^fKMCfVO 
has  die  support  of  the  State/local/ 
coanty /tribal  goveinment  oomnmnity 
oi^an^tions,  and/or  puMic/private 
sedor  groups.  (0-10  points) 

(5)  Evidence  that  die  RC/RMC/RO 
has  a  strong  partnership  viiA  die  PHA/ 
IHA  and  obtained  a  commitment  to 
provide  tecfanioal  assistanoe.  on-Ae-job 
traiaiag.  or  hi-luad  eervioes  to  the 
taeideat  organization  (0^  points) 

(^  Capability  of  handling  finandal 
resourcea  (demonstrated  through 
pievioBS  experience,  adequate  financial 
control  procedures,  etc.)  or  an 
explanation  of  how  such  capability  will 
be  obtained  fO-M  points) 

c  Criteria  few  RCs/RMCs  Applymg  for 
Additional  Fkmdiag 

(1)  The  probaUe  eSedivenen  of  die 
propoeel  in  meeting  &e  needs  of  the 
RC/RMC  and  aocomplishmg  its  ovMoH 
objectives  for  resident  managemeat.  (0- 
SOpoiats) 

(2)  Racord  of  deasoastrated 
meaaurable  acbievemeats  in  specified 
activitaes  of  die  General  WaikMaa 
Guidance.  (General  Work  Han 
Guidance  is  provided  in  Attachment  D 
of  die  AppUcation  Kit)  (0-30  pcdnts) 

(3)  Evidence  of  suppHWt  by  residents  of 
the  project(s)  for  die  activities  being 


propoaed  (&«..  RC/RMC  Board 
resohifioq).  (0-16  poinl^ 

(4)  Evidence  dmt  die  RC/RMC  has  the 
support  of  the  StateAocal/counly 
government  community  organizations, 
and  private  sector  groups.  fO-lO  petats) 

(5)  Evidence  dmt  the  RC/RMC  hes  a 
stiMg  pKtMnh^  ssMh  die  PHA  and 
obtatead  a  ooawitamiit  lo  provide 
technical  assialanoe.  ea-die-{ob  taamimt 
or  in-kind  services  to  the  resident 
organization.  (0-5  points) 

(6)  Capability  of  handling  finandal 
resources  (demonstreted  throu^ 
previous  experience,  edeqeate  financud 
control  procedures,  etc.)  or  an 
explanation  of  how  sudi  capabdity  w4 
be  t^tained.  (O-M  points] 


XV.  OMB  I^tKureaieat  Regwrements 

Tht  RC/RMC/RO  must  foBow 
Circular  A-110.  Uniform  Administrative 
Requirements  for  Grants,  and  odier 
eigreements  wini  recipients  oi  rederei 
funds.  Attadnnent  O  of  O^AB  Circular 
A— 110  piescribes  standards  and  polides 
essent^l  to  the  proper  execution  of 
procurement  transacttons,  hichidnm 
standards  of  oondnd  for  RC/RMC/RO 
employees,  officers,  or  egents  engeged 
in  procurement  actions  to  avoid  any 
confKd  of  interest  OMB  requuements 
prohibit  sole  sonrce,  non-competitive 
contracts  «vith  consultants.  A  RC/ItMC/ 
RO  may  use  two  methods  in  obtaining 
consultant  sei vices:  (1)  A  "fufl  service" 
appnmdi  may  be  used  where  die  RC/ 
RMC/RO  sdidts  competitive  proposals 
for  assistingfri  the  preparation  of  die 
application/Woik  Plrni  and  Budget  widi 
inohision  of  the  consultant  work  tf  the 
RC/RMC/RO  is  selected  to  receive  a 
grant  The  evaluation  criteria  in  the 
aoBdtatioa  aiust  address  the 
qualifications  and  experience  of 
prospective  consultants  for  all  tasks. 
(The  contrad  may  stipulate  that  in  the 
event  that  the  applkartian  is  not 
approved,  the  consultant  is  not  entided 
to  any  payment);  and  (2)  Separaticm  of 
Applicatioa  Preparation  froas 
CensiJtant  W«ik  After  Grant  Award 
This  approach  allows  a  RC/RMC/RO  to 
solicit  competitive  proposals  and 
contrad  witii  a  Consultant-Trainer/ 
Hou8i^l4aaagement  Spedalist  for  the 
development  of  an  application  for 
tedmical  aaeistaoce  hindiog.  If  the  RC/ 
RMC/RO  is  selected  for  hmding.  die 
Consultant-Tkainer/Housing 
Management  Spedalist  must  compete 
along  with  other  prospective  Coasultant- 
Trainer/Houshig  Management 
Spedalists  thioii^  an  open  and  free 
procurement  process  for  a  training  and 
tedmical  aaaistance  contract  This  win 
eliminate  any  in^rir  competitive 
advantage  attained  by  the  Consultant- 
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TMner/Housing  Management  Specialist 
who  waa  awarded  a  contract  for  the 
developoMnt  of  the  ^ipUcation/Work 
Han  and  Budget       .• 

XVI.CheckUatafApi^ootion 
SubmJision  Reguirewenta 

The  RFGA  will  contain  a  diecklist  of 
all  application  aulanisaion  requireuMnts 
to  otnnplete  the  appUcati<»  prooeaa. 

XVII.  Selection  and  Approval 
Procedurea 

The  procedures  to  ha  oaed  wiB 
involve  the  review  and  evaluation  of 
applications  in  all  three  categories  hy  a 
HUD  Headquarters-based  Evaluation 
Panel  in  accordance  with  the  evaluation 
factors  contained  in  Section  XIV  of  this 
NOFA,  and  providing  a  statement 
indicating  the  strengths  or  weaknesses 
for  each  evaluation  factor.  The 
Evaluation  Panel  wiU  consist  of 
members  from  the  HUD  Headquarters. 
Rwional/Field  Offices,  and  Held 
Offices/Headquarters  Offices  of  Indian 
Programs.  Additi<mally,  the  Regional 
Office  and  Field  Office  will  |ointly 
provide  comments  to  Headquarters  on 
their  recommendations  <»  sil  of  the 
^plicadons  submitted  for  funding, 
addressing  (a)  known  experience  and 
qualifications  of  the  resident 
Qiganization.  and  community, 
involvement;  (b)  statement  on  progress 
made  to  date  by  the  RC/RMC  that 
received  grant  rands  in  previous  years 
with  respect  to  the  qiedfied  activities  of 
the  G^ieral  Work  Plan  Guidance;  (c) 
project  number  where  the  proposed 
activities  of  the  RC/RMC/RO  are  being 
undertaken  (for  example  (MS 


2flP098016));  and  (d)  other  pertinent 
informatfon  on  the  resident  organisation 
and  prOject(s)  where  activities  are  being 
proposed. 

lie  combined  HUD  Headquarters 
Evaluation  Panel  will  collectively  rank 
applications  from  all  three  categories, 
and  will  fund  in  order  of  their  ranking 
until  the  funds  have  been  exhausted.  An 
Evaluation  Board  wiU  also  be 
established  at  the  Headquarters  level  to 
oversee  die  evaluation  process  and 
make  recommendations  to  the  Assistant 
Secretary.  Upon  determination  of  good 
cause,  this  Assistant  Secretary  wiu  grant 
waivers  to  RCs/RMCs/ROs  of  Indian 
housing  for  participation  in  the  tedmical 
assistance  grant  program.  No  special 
set-asides  or  funding  preferences  will  be 
used  by  HUD  in  making  final  funding 
decisions.  HUD  will  retain  copies  of  the 
applications  that  are  not  selected  for 
funding. 

XVin.  Comctiona  to  Deficient 
Applicatione 

Applicants  will  not  be  disqualified 
from  being  considered  for  funding 
because  of  technical  deficiencies  in  the 
Application  submission,  eg.,  an 
omission  of  information  such  as 
regulatory /program  certifications, 
inadequate  bu^Bat  data,  or  signatory 
requirements  for  application  submission. 

Applicants  will  not  have  an 
opportimity  to  submit  information 
omitted  froin  the  ApplicaticHi  Kit  «^ch 
directly  relates  to  the  evaluation  factors 
contained  in  Section  XIV  of  this  NOFA 
so  as  to  enhance  the  technical  merits  of 
the  application. 


HUD  will  notify  an  applicant  fai 
writing  of  any  tedmical  deficiencies. 
The  applicant  must  submit  informaticm 
to  correct  technical  deficiencies  in  the 
Apiriication  submission  within  14  days 
from  the  date  of  >IUD's  letter  notifying 
the  applicant  of  any  such  deficiencies. 

XDC.  Deadline  for  Using  Funds 

A  RC/RMC/RO  selected  to 
participate  in  the  program  must  e)q;>end 
all  funds  within  two  years  from  ^e  date 
a  technical  assistance  grant  is  executed. 

XX.  Coi^reeaional  Notification  and 
Tranamittal  of  Approval  or  Disapproval 
Letters 

HUD  Headquarters  will  be 
responsible  for  preparing  the 
Congressional  Notifications  as  well  as 
the  RCs/RMCs/RO's  approval  or 
disapproval  letters. 

XXI.  PHA/IHA  Notification 

HUD  Headquarters  will  send  a 
notification  to  PHAs/IHAs  listing  the 
anilicaticMis  selected  for  funding. 

OtherMatteis 

Hie  collection  of  information 
requirements  contained  in  this  NOFA 
have  been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperworic 
Reductiim  Act  of  1980  and  have  been 
assigned  OMB  control  number  2577- 
0127.  Sections  Xm  and  XIV  of  Uiis 
NOFA  have  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements. 

Information  on  these  requirements  is 
provided  as  follows: 
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no  meaningful  impact  on  States  or  their 
political  subdivisions. 

LoU^ing  Activiliea-Prohibition  and 
Disdoeure 

Hie  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agendes  Appropriations  Act 
for  Fiscal  Year  1990  (Pub.  L 100-121) 
and  the  implementing  regulations  at  55 
FR  6736  (February  26. 1990).  These 
authorities  generally  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
ftanches  of  the  Federal  government  in 


connection  with  a  specific  contract 
grant  or  loaa  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  redplent  has  made  an  acceptable 
certification  regarding  lobbying. 
Additionally,  a  redpient  must  file  a 
(Usclosure  if  it  has  made  or  agreed  to 
make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited  if  paid  with  appropriated 
funds.  The  certification  and  fiill  text  of 
the  clause  will  be  contained  in  the 
application  kit 

Drug-Free  Workplace  Certification 

The  Drug-Free  Woricplace  Act  of  1988 
requires  grantees  of  Federal  agendes  to 


certify  that  they  will  provide  drug-free 
woricplaces.  Thus,  each  potential 
grantee  must  certify  that  it  will  comply 
with  drug-free  workplace  requirements 
in  accordance  with  24  CFR  part  24, 
subpart  F.  The  Drug-Free  Workplace 
certification  and  dause  will  be 
contained  in  the  application  kit 

Audtority:  Section  2a  United  States 
Housing  Act  of  1937  (42  U.S.C  1437r);  tec 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d]). 

Dated  Mardi  19. 1991. 
loMpiiG.Schiff. 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[FR  Doc.  91-6994  Filed  3-22-91;  8:45  am] 
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A  Finding  of  No  Significant  Impad 
with  reaped  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  SO.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  PoHcy  Ad  of 
1969.  The  Findfaig  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  ajn.  and  5:30  pjn. 
weekdays  in  the  Office  of  the  Rules 
Docket  Qerk.  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development  room  1027B.  451 
Seventh  Street  SW.,  Washington.  DC 
2b4ia  . 


Executive  Order  J2eoe,  the  Family 

The  General  Coonsd,  as  the 
Designated  Offidal  under  Executive 
Order  12606,  the  Family,  has  determined 
Uiat  Uiis  NOFA  wi31  not  have  potential 
significant  impad  on  family  formation, 
maintenance,  and  general  well-being, 
and.  therefore,  is  not  subject  to  review 
under  the  order.  The  NOPA's  impad  on 
families  will  be  a  sdutary  (me.  insofar 
as  it  enables  them  to  manage  their  Own 
housing  projects. 


Executive  Order  12612,  Federalism 

The  General  Counsel  as  the 
Designated  Offidal  under  secti(m  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  the  this  NOFA  will  not  have 
substantial,  dired  effects  on  States,  on   • 
their  political  subdivisions,  or  on  their 
relationship  with  the  Federal 
govenunent  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government 
The  NOFA  will  fund  technical 
assistance  to  tenant  groups.  It  wiU  have 
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DEPARTMENT  OP  THE  INTERIOR 
BuTMu  of  bKMan  Affaira 
25CFRPart286 


RiN1«7«-AAH 

FefatMiy  22, 1901. 

AOmcr.  Bureau  of  Indian  Affairs, 

Interior. 

I  Final  rule. 


r  This  final  rule  will  require 
applicants  for  Indian  business 
development  grants  to  provide  matching 
funds  not  less  than  75  percent  of  the  cost 
of  an  economic  enterprise  funded  with 
the  grant  A  75  percent  match  for  grants 
has  been  required  since  1983.  Requiring 
75  percent  matching  funds  rather  than 
the  minimum  amount  of  60  percent 
permitted  by  the  authorizing  statute  (25 
U.S.C  1522)  will  provide  greater 
leverage  of  grant  funds  and  allow  a 
larger  number  of  individual  grants  to  be 
made. 

cmcnva  oatc  March  25, 1991. 
PON  nmnm  iNromiATiON  contact: 
Woodrow  B.  Sneed.  Division  of 
Hnandal  Assistance,  Bureau  of  Indian 


Affairs.  Department  of  the  Interio; 
telephflHM  (a02)  206-4796. 


rARV  nwonmation:  lUft 
final  rule  is  published  in  exercisa  of 
authority  delegated  by  the  Secnrtaiy  of 
the  Interior  to  the  Assistant  Seoalary — 
Indian  Affairs  by  209  DM  a  The 
proposed  rule  was  published  in  tka 
Fadend  Register  on  September  U,  198D 
(55  FR  37887).  and  public  commaal  waa 
bivited.  No  comments  were  recehiad 
The  Department  of  the  Interior  haa 
determined  that  this  document  iaaol  a 
major  rule  under  Executive  Order  12201 
and  will  not  have  a  significant  eeononie 
impact  on  a  substantial  number  af  mall 
entities  under  the  Regulatory  Flexfliiltty 
Act  (5  U.S.C.  601  et  seg.).  The 
Department  has  also  determined  that 
this  final  rulemaking  does  not  ooaatttula 
a  major  Federal  action  sigalRcaBdy 
affecting  the  quality  of  tha  kuman 
environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Ad  of 
1969.  The  information  collection 
requirements  contained  in  9  286)17  hava 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  lUC 
3501  et  Meg.  and  assigned  clearance 
number  1076-0003. 


The  primary  author  of  this  doucment 
ia  Woodrow  B.  Sneed,  Division  of 
PiBandal  Assistance.  Bureau  of  Indian 
Affairs.  Department  of  the  Interior. 
Washington.  DC  2024a 

Ltal  of  Subiacts  In  25  CFR  Part  266 

Oant  programs— business,  Indiana— 
badiness  and  finance. 
Por  the  reasons  set  out  in  the 

9,  part  286  of  title  25.  chapter  I 
r  Code  of  Federal  Regulations  is 
aaended  as  set  forth  below: 

1.  The  authority  citation  for  part  286 
continues  to  read  as  follows: 

Authority:  25  U.S.C  1524. 

2.  Section  286.17(b)  is  revised  to  read 
aafoBows: 


§6M.17   Qrant  Imitations 
va^Mtrementa. 


(b)  A  grant  may  be  made  oiriy  to  an  . 
applicant  who  is  able  to  obtain  at  least 
7S  percent  of  the  necessary  financing 
from  other  sources. 

•       •       •       •       • 

•taB  Speaks, 

Acting  Aaaiatant  Secretary— Indian  Affairs. 
PK  Doc.  91-eeaO  Filed  3-22-ei;  8:49  am] 
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March  25,  1991 
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Presidential  Documents 


Tide  3— 

The  President 


Presidential  Certification  of  March  21,  1981 

By  the  authority  vested  in  me  as  President  by  the  Ck>nstitution  and  the  laws  of 
the  United  States  of  America,  including  section  5002(o](l)  of  the  Oil  Pollution 
Act  of  1990  (Public  Law  101-380.  104  Stat.  552).  I  hereby  certify  for  the  year 
1991  the  following: 

(1)  that  the  Prince  William  Sound  Regional  Citizens  Advisory  Committee 
fosters  the  general  goals  and  purposes  of  section  5002  of  the  Oil  Pollution  Act 
of  1990  for  die  year  1991;  and 

(2)  that  the  Prince  William  Sound  Regional  Citizens  Advisory  Committee  is 
broadly  representative  of  the  communities  and  interests  in  the  vicinitv  of  ^he 
terminal  facilities  and  Prince  William  Sound. 

This  certiHcation  shall  be  published  in  the  Federal  Re^er. 


(FR  Doc.  91-7236 
Filed  »-22-91:  12:38  pm| 
BUtlng  code  319S-01-M 


THE  WHITE  HOUSE, 
March  21,  1991. 


"^ 


1991 


UMI 


''  »mmtrt,'mi 


Reader  Aids 


Vol  56,  No.  57 
Monday,  March  25,  IWl 


INFORMATION  AND  ASSISTANCE 


Index,  finding  aida  ft  general  infonnation 
fMic  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Cod*  ol  fd>ral  mgiiatlom 

Index,  finding  aids  ft  general  information 
Mating  schedules 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  infonnation 

PPMiowitM  PocuHwnto 

Executive  orders  and  proclamations 

Public  Papers  of  the  I^idents 

Weekly  Compilation  of  Presidential  Documents 

Th*  UnitMf  StatM  GovwiNMnt  Manual 
General  information 

Othar  Sarvicaa 

Data  base  and  madiine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


S29-5227 
S23-621S 
529-5237 
523-5237 
523-3447 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-5230 

523-5230 


523-5230 


523-3406 

523-3167 
523-4534 

523-5240 
523-3187 
523-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 

8681-6904 . 1 

8905-9120 . 4 

9121-9268 5 

9269-9580 6 

9581  — 9634.«...............^._..........  7 

9635-10140 _.6 

10141-10356 1 1 

10357-10502 12 

10503-10770. 13 

10771-11052. 14 

1 1053-1 1346 15 

11347-11496 16 

1 1499-1 1650 19 

1 1851-11904 ...._.20 

1 1905-12106 21 

12109-12332 22 

12333-12440 .™25 


CFR  PARTS  AFFECTED  DURING  MARCH 

Al  the  end  o(  each  month.  Iha  Office  of  the  Federal  Register 
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FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  penon  who  use*  the  Federal  Regitler  and  Code  of 
Federal  Regulatient. 


WHO:       The  Office  of  the  Federal  Register. 

WHAT:      Ft«e  public  brienngi  (approximately  3  houn)  to  present: 

1.  The  regulatory  procea*.  with  a  focua  on  tlie  Federal 
Reglater  ayatem  and  the  publlc'a  role  In  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Reglater  and  Code 

of  Federal  Regulations. 

3.  The  Important  elementa  of  typical  Federal  Register 

doctunents. 

4.  An  Introduction  to  the  finding  alda  of  the  FR/CFR 
ayatem. 

WHY:        To  provide  the  public  with  acceaa  to  InforuMtion 

neceaaary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


MIAMI,  PL 

April  IB: 

1st  Session  9:00  am  to  12  noon. 

2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  014 
Miami,  FL 


RESERVATIONS:  1-800-347-1997 


WHEN: 
WHERE: 


RESERVATIONS: 


CHICAGO,  IL 

April  25,  at  9:00  am 
219  S.  Dearborn  Street 
Conference  Room  1220 
Chicago,  IL 
1-800-366-^2998 


WASHINGTON,  DC 


WHEN:  May  23,  at  94»  am 

WHERE:  Office  of  the  Federal  Register 

First  Floor  Conference  Room 
1100  L  Street  NW,  Washington.  DC 
RESERVATIONS:  202-623-6240  (voice);  202-523-5229  (TDD) 

NOTE:  There  will  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23,  Washington.  IX: 
briefing. 
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Agilcultural  Marketing  Service 

RULES 

Peaches  grown  in  Georgia 
Correction,  12583 

Agricuiture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Farmers  Home 
Administration;  Forest  Service 

Air  Force  Department 

RULES 

Sales  and  services: 
Visual  information  materials;  release,  dissemination,  and 
sale 
Correction,  12583 

Alcottoi,  Drug  AiNJse,  and  IHentai  Heaitti  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Adolescents/juvenile  justice  model  comprehensive  drug 
abuse  treatment  programs,  12544 

Animal  and  Plant  Heaitti  Inspection  Service 

NOTICES 

Genetically  engineered  organisms  for  release  into 

environment:  permit  applications;  correction,  12583 

Antitrust  Division 

NOTICES 

National  cooperative  research  notiHcations: 
Petroleum  Environmental  Research  Forum,  12557 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Telecommunications  and 
Information  Administration 

Commodity  Futures  Trading  Commission 

RULES 

Contract  market  designation,  leverage  transaction  merchant 
audits,  leverage  commodity  registration,  and  registered 
futures  association  and  exchange  rule  enforcement  and 
financial  reviews;  application  fees.  12444 

NOTICES 

Meetings;  Sunshine  Act  12581 
(4  documents) 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  12581 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department 
PROPOSED  RULES 

Educational  agencies,  local;  assistance  criteria  and 
procedures,  12493 

Defense  Nuclear  Facilities  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  12581 
(2  documents) 


Education  Department 

NOTICES 

Meetings: 
Education  Indicators  Special  Study  Panel,  12512 

Energy  DefMrtment 

See  also  Energy  Information  Administration;  Federal  Enei^ 

Regulatory  Commission 
NOTICES 
Atomic  energy  agreements;  subsequent  arrangements,  12513 

(2  documents) 
Grant  and  cooperative  agreement  awards: 
University  of — 
Wyoming,  12513 
Natural  gas  exportation  and  importation: 
Natural  Gas  Pipeline  Co.  of  America  et  al..  12515 
Power  City  Partners,  LP.,  12518 
Rochester  Gas  &  Electric  Cmp^  12510 


Energy  Information  Administration 

NOTICES 

Nonresidential  transportation  energy  consumption  data, 
12514 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

New  Jersey,  12450 

New  York,  12452 
Hazardous  waste  program  authorizations: 

Kentucky,  12454 

NOTICES 

Clean  Air  Act: 

Acid  rain  provisions;  repowering  technology,  12259 
Grants,  State  and  local  assistance: 

State  water  pollution  control  revolving  fund  capitalization 
program;  correction.  12583 
Health  risk  assessment:  guidelines,  etc.: 

Dermal  exposure;  expert  panel  woricshop,  12530 
Meetings: 

Science  Advisory  Board,  12531 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 

Soutii  Brunswick  Landfill  Site,  NJ,  12531 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications,  12531 

Premanufacture  notices;  monthly  status  reports,  12636 


Farmers  Home  Administration 

RULES 

Program  regulations: 
Servicing  and  collections — 
Single  family  bousing,  farmer  program,  and  conununity 
program  Ixirrowers;  credit  needs  and  graduation 
eligibility.  12441 
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Federal  Avietlon  Administration 


Airworthiness  standards: 
Airplanes,  small — 
Sfiin  resistant  airplanes;  design  and  type  certification, 
etc.:  correction,  12584 
Control  zones,  12443 
Control  zones;  correction,  12443 


Airworthiness  directives: 
British  Aerospace,  12488 
Fokker.  12489 
McDonnell  Douglas,  12490 

VOR  Federal  airways.  12492 


Exemption  petitions:  summary  and  disposition,  12576 
Operation  SNAPSHOT  national  safety  inspection  program: 
report  availability,  12577 

Federal  Election  ConNnleelon 


Contribution  and  expenditure  limitations  and  prohibitions: 
Honoraria 
Correction,  12583 

Federal  Energy  Regulatory  Commiesion 


Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Southwestern  Electric  Power  Co.  et  al.:  correction.  12583 

Tampa  Electric  Co.  et  al.;  correction.  12583 
Natural  gas  certificate  filings: 

East  Tennessee  Natural  Gas  Co.  et  al..  12516 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  12528 

Midwestern  Gas  Transmission  Co.,  12528 

Raton  Gas  Transmission  Co.,  12528 

Ringwood  Gathering  Co.,  12529 
(2  documents) 

Texas  Eastern  Transmission  Corp.,  12529 

Federal  Highway  Administration 


Environmental  statements;  notice  of  intent: 
Monroe  County,  NY,  12577 

reuerai  ■Mniniie  vwimiwaiuii 


Freight  forwarder  licenses: 
Forest  International  et  aL,  12532 

rartafii  Pracurement  rollcv  Ofllee 


Acquisition  regulations: 
Negotiated  non-defense  contracts:  cost  accounting 
standards  application.  12671 


Railroad  operating  practices: 
Bridge  woricer  safety  rules:  postponement  of  hearing. 
12503 

Federal  Reeerve  system 


Meetings;  Sunshine  Act  12581 
Applications,  hearings,  determinations,  eta: 

FCNB  Corp..  12532 

Prairie  Bancorp.  Inc.,  et  al..  12533 


Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 

12544 
Prohibited  trade  practices: 
Chain  Pharmacy  Association  of  New  York  State.  Inc.,  et 

al.,  12534 
Crew,  Richard,  et  al..  12541 
Perrier  Group  of  America,  Inc.,  et  al.,  12541 
Trade  regulation  rules;  franchising  and  business  opportunity 
ventures;  disclosure  requirements  and  prohibitions: 
Mercedes-Benz  of  North  America,  Inc.:  exemption.  12533 

Food  and  Drug  Administration 

Nonccs 

Food  for  human  consumption: 
Identity  standards  deviation:  market  testing  permits- 
Cottage  cheese,  nonfat,  12555. 12556 
(2  documents) 

Foreign  Asseto  Control  Office 

RULES 

Kuwaiti  assets  control,  12450 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
California — 

Todd  Pacific  Shipyards  Corp.,  12507 
North  Carolina — 
Mallinckrodt  Medical,  Inc..  pharmaceutical 
manufacturing  facility:  correction,  12507 
Oregon,  12507 

Forest  Sendee 

NOTICES 

Appeal  exemptions:  timber  sales: 
Eldorado  National  Forest.  CA.  12506 

General  Services  Administration 

nULES 

Federal  property  management: 

Supply  and  procurement — 
Supply  for  goods  and  services  sources,  12455 
Mioraaso  mN^s 
Freedom  of  Information  Act: 

Uniform  fee  schedule  and  administrative  guidelines,  12495 

Health  and  Human  Servloes  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Human 
Development  Services  Office;  Public  Health  Service 

Health  Resourcei  and  Services  Administration 

See  Public  Health  Service 

Human  Development  Servloee  Office 

NOTICES 

Grants  and  cooperative  agreements:  availability  etc.: 
Developmental  disabilities — 
National  significance  projects,  12552 

Inlsflor  Department 

See  Land  Management  Bureau 


xn 
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Internal  Revenue  Service 

PROPOSED  RUI^S 
Income  taxes: 
Preparers'  penalty  for  understatement  of  taxpayer*! 
liability  on  tax  return  or  refund  claim 
Correction,  12584 

International  Trade  Administration 

NOTICES 

Antidumping: 
Fresh  cut  flowers  from  Colombia,  12508 

Interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act,  12582 
Railroad  operation,  acquisition,  construction,  etc.: 
Ogeechee  Railway  Co.  et  al..  12555 

Justice  Department 

See  also  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

Acushnet  Co.  et  al.,  12556 

Agway.  Inc.,  et  al.,  12556 

Unitank  Terminal  Service  et  al.,  12556 

LatxK  Department 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Withdrawal  and  reservation  of  lands: 
Nevada;  correction,  12583 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments,  12457 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Replaceable  bulb  headlamps  with  plastic  lenses;  impact 
test,  12463 
Occupant  crash  protection — 
Automatic  restraints;  trucks,  multipurpose  passenger 
vehicles,  and  buses,  12472 
Theft  protection;  key-locking  and  transmission  shift 

locking  systems,  12464 
Transmission  shift  lever  sequence,  starter  interlock,  and 
transmission  braking  effect,  12469 
Motor  vehicle  theft  prevention  standard: 
Insurer  reporting  requirements;  insurers  required  to  file 
reports,  list,  12460 
PROPOSED  RULES 
Consumer  information: 
Uniform  tire  quality  grading  standards;  treadwear  test 
course,  12503 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Deep  seabed  mining;  exploration  licenses,  12508 
Environmental  statements;  availability,  etc.: 
National  Marine  Sanctuary  designations — 
Florida  Keys,  FL.  12509 


National  Telecommunications  and  Information 
Administration 

NOTICES 
Meetings: 
Frequency  Management  Advisory  Cotmcil,  12511 

Navy  Department 

NOTICES 

Meetingr: 
Naval  Postgraduate  School.  Board  of  Advisors  to 

Superintendent,  12512 
Naval  Research  Advisory  Committee,  12512 
Planning  and  Steering  Advisory  Committee,  12512 

Nudear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etcj 

Detroit  Edison  Co.,  12564 

Florida  Power  Corp.,  12565 
Meetings: 

Regulatory  information  conference,  12565 
Applications,  hearings,  determinations,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al.,  12566 

Syncor  International,  12567 

Pension  and  Welfara  Beneftts  Administration 

NOTICES 

Employee  benefit  plans:  prohibited  transaction  exemptions: 
Amended  and  Restated  Aero  Cast  Inc.  et  al.,  12557 
Boilermakers'  and  Blacksmiths'  Lodge  No.  169  et  al.,  12558 

Personnel  Management  Office 

NOTICES 
Meetings: 
Pay-for-Performance  Labor-Management  Committee. 
12571 

Pul>llc  Health  Service 

See  also  Alcohol  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration 

NOTICES 

National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 
Amosite  asbestos,  12555 

Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Investment  Management  Division,  Director,  12445 

NOTICES 

Meetings;  Sunshine  Act,  12582 

Self-regulatory  organizations;  proposed  rule  changes: 
Delta  Government  Options  Corp.,  12572 
National  Association  of  Securities  Dealers,  Inc.,  12573 

SmaH  Business  Administration 

RULES 

Business  loans: 
Lenders  making  guaranteed  loans  of  $50,000  or  less; 
higher  interest  rates 
Correction,  12583 

Thrift  Supervision  Office 

NOTICES 

Conservator  appointments: 
Arcanum  Federal  Savings  Association,  12578 
Bell  Federal  Savings  Bank,  12579 
Bell  Savings  Bank,  PaSA,  12579 
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Home  Federal  Swriagi  Anociation  of  Kansn  Qty.  12579 
Sovereign  Savings  Bank,  FSB.  12579 
Receiver  appointments: 
AmeriFirst  Bank,  a  Federal  Savings  Bank,  12579 
Arcanum  Federal  ScvkigB  k  Lmui  AModation.  12S79 
Bell  Savings  Bank.  PaSA.  12579 
Home  Savings  Association  of  Kansas  City.  VA^  12S79 
Security  Savings  ft  Loan  Association,  12579 
Sovereign  Savings  Bank,  12579 

Transportation  DapartiiMnt 

See  also  Federal  Aviatkn  Atkunistratioa:  Federal  Higbway 
AdminiatratkuB  Federal  Railroad  Administratioa: 
National  Highway  Traffic  Safety  Administration 

moraacomjus 

Computer  reservation  system,  12586 

Monccs 

Aviation  proceedings: 

Agreements  filed:  weekly  receipts,  12575 

Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  pennits:  weddy  appUcalioos.  12576 
Meetings: 

Conference*  in  Ocean  Shipping  Advisocy  Comsussion. 
12575 
Privacy  Act: 

Systems  of  recotds.  12574 


See  also  Foreign  Assets  Control  Office:  Internal  Revenue 

Senricr.  Thrift  Siqiervision  Office 
RULES 

Privacy  Act:  implementation,  12446 
Nonccs 
Privacy  Act: 
Systems  of  records.  12578 


SafMrata  Parts  In  This  Issua 

Part  11 

Department  of  Transportation,  12586 

Part  ill 

Environmental  Protection  Agency,  12636 


RaadorAids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


12i41 


VoL  56,  No.  S» 
Toeadajr.  Msreii  28,  IWl 


TNsMdion  of  th*  FH)ERAL  REGISTER 
oonWns  Mguiikxy  docunMnts  hswinQ 
general  epplcaMHy  and  legal  effect.  moM 
of  wNcfi  ara  keyed  to  and  oodffied  In 
the  Coda  of  Fettaal  ReguMioni,  wficfi  la 
pMUk9a  under  SO  ttlea  porauent  to  44 

usxx  ifiia 

The  Code  of  Fedaiat  RegUaiona  la  aeid 

Prioea  of  new  booka  are  Hated  In  the 
first  FEDERAL  REGISTER  tosue  of  each 


DEPARTMEirr  OF  AGRICULTURE 
FwiiMis  HbfM  Adnikitotrslloti 
7CFRPart1051 


AfMlyikiyCradtt 


AOCNCV:  Fannera  Hone  AifaniidatFatkKi. 
USDA. 

ACTKM:  Final  rule. 

SUtMMHV:  Fannera  Hmae 
Admteiatratioa  (FmiHA)  aaKiida  te 
regulationa  oa  the  paduatioo  of  ain^ 
family  hnwaing.  fonoer  ftoffum,  and 
community  program  borrowers.  This 
action  is  taken  to  further  define  criteria 
by  which  a  borrower  is  automatically 
selected  for  review  of  eligibility  for 
graduation,  indading  on^  program 
borrowers  and  eliminating  borrowers 
%«rho  are  under  an  approved  liquidation 
plan,  an  adcfitional  payment  agreement, 
bankruptcy  or  moratoritun  deferral  or 
have  received  dd>t  writedown  within 
the  past  3  fiscal  years,  or  who  are 
limited  resource  borrowers.  These 
borrowers  are  now  eUarinatcd  by 
manual  screeniog.  Hie  intended  effect  is 
to  increaae  Ae  efficiency  of  the 
graduatioo  program  by  improving  die 
automatic  aelection  of  but  rowel's  and 
ntinimiring  wnnBal  acxeeaing. 


EFFIcnVE  date:  April  25, 1991. 

KM  RmTHEH  MRMMATION  CONTACT: 

Lucia  A.  M cKinney,  Loan  Spedaliat. 
Servicing  Branch.  Single  Family  Housing 
Servicing  and  Property  Manageuwut 
Division,  Farmers  Honie  Ado^niatratiaB, 
U.S.  Department  of  Agricultve,  room 
5309,  South  Agriculture  Buildiag,  14th 
Street  and  Independence  Avenue  SW^ 
Washington,  DC  2025a  telephone  (202] 
382-1452. 


dyffffiflcatien 

This  action  has  been  reviewed  mider 
USDA  procedures  in  Departmental 
Regulation  1512-1.  which  bnplements 
Execotive  Orda  12291  and  has  been 
determined  to  be  "nmimajor"  since  the 
annual  effect  on  the  econcHny  is  leas 
than  $100  m£Dion  and  there  will  be  no 
siyiificant  increase  in  coat  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  at  geoyapbic  regions. 
FurthefBHire,  Aere  wffl  be  bo  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  conm>ete  with  fordgn 
based  enterpriaes  in  domestic  or  in^xirt 
markets.  This  action  is  not  expected  to 
substantially  affect  budget  outlay  or 
affect  more  than  one  agency  (» to  be 
coBtroversiaL  Tlie  net  result  is  to 
provide  better  service  to  rural 
communities. 

Badcgronad 

By  October  1  of  each  year  the  FmHA 
Finance  Office  issues  an  automalicaHy 
generated  list  of  single  family  housing 
and  farmer  program  borrowers -who 
meet  estabBshed  criteria  to  be 
considered  for  graduatioxL  Local  FtaiHA 
servicing  officials  dien  screen  tfie  list 
and  eliminate  nonprogram  borrowers, 
who  are  not  required  to  graduate,  and 
borrowers  who  are  not  fhiancially  able, 
to  graduate.  Other  borrowers  eliminated 
fixim  the  list  by  manual  screening  are 
borrowers  who  are  under  an  apiHt>ved 
liquidation  plan,  in  bankruptcy,  under  a 
moratorium  or  deferral  or  who  have 
received  debt  write-down  within  the 
past  3  fiscal  years,  (deferment).  Rural 
Housing  borrowers  under  an  additional 
payment  agreement  or  limited  resource 
borrowers.  Except  for  borrowers  who 
are  not  financiaHy  aUe  to  graduate,  die 
bomrwers  now  ^minated  by  manual 
screeni^  can  be  identified  through 
FmHA  automated  syetenis,  diereCore, 
they  can  be  aiitomaticafly  ^minated 
fit)m  the  graduation  list  to  simplify  the 
selection  and  die  screening  process. 

A  requirement  for  review  (rf  insured 
Buainesa  and  Industry  loans  and 
additional  actions  by  certain  FmHA 
staff  bas  been  added  as  weD  as  editorial 
changes. 

Programs  AlrautBU 

The  affected  programs  are  listed  in 
the  Catalog  of  Federal  Domestic 


Assistance  under  No.  10.404— 
Emergency  Loans.  Na  10.406— Farm 
Operating  Loans,  Na  10.407— Farm 
Ownership  Loans,  Na  10410— Low 
Income  Housing  Loans  (Section  502 
Rural  Hoosing  loans),  No.  10.416  Soil 
and  Water  Loans  (SW  Loans).  Na 
10.417— Very  Low  Income  Housing 
Repair  Loans  and  Grants.  Na  10.416— 
Water  and  Waste  Disposal  Lomis,  Na 
10.421— Indian  Tribe  and  Tribal 
Corporation  Loans.  No.  10.422— Business 
and  Industrial  Loans,  and  No.  10.42^— 
Community  FaciUties  Loans. 

lutergoveiuDwntal  Consultatioo 

For  the  reasons  set  forth  in  the  Fmal 
Rule  related  Notice(8)  to  7  CFR  3015. 
subpart  V,  this  program  is  excluded 
from  tbe  scope  of  Executive  Order  12372 
which  reqohies  kitergovemraental 
consultation  with  State  and  local 
(^cials. 

EnvironiBMitd  frnpri  Stalemeot 

This  document  has  bees  reviewed  in 
accordance  with  7  CFR  part  194a 
subpart  G,  "Environmei^  Program."  It 
is  the  detennination  of  FmHA  that  thia 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  die 
quality  of  the  human  environment  and 
in  accordance  with  the  National  Policy 
Act  of  1949.  Public  Law  »l-ga  an 
Environmental  Impact  Statement  is  not 
required. 

Regulatory  FlexibiBty  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  (tf  die 
Regulatory  Flexibflity  Act  (5  U.S.C  801- 
612).  The  undersigned  has  determined 
and  certified  by  signature  of  diis 
document  diat  this  role  wiU  not  have  a 
sigirificant  economic  impact  on  a 
substantial  number  of  small  entities 
since  this  rulemaking  action  does  not 
directly  involve  small  entities  nor  does 
it  add  or  remove  any  authorities  which 
would  aflect  small  entities. 

Discusstcm  of  Comments — July  17,  IflW 

Proposed  BuJe 

The  proposed  rule  pubBsbed  in  the 
Federal  Register  (55  FR  29032}  on  July 
17, 1990.  provided  for  a  eo-day  comment 
period.  One  comment  was  received 
during  the  comment  period.  A  summary 
of  the  comment  received  is  presented  as 
follows: 
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The  commentor  expressed  concern 
that  a  copy  of  exhibit  C  of  subpart  F  of 
part  1951  of  this  chapter  did  not  appear 
in  the  Fedatal  Raristw  document 


Fanners  Home  Administration  typically 
does  not  publish  exhibits  in  the  Fadafal 
Ragislar.  This  subpart  is  being  revised  to 
add  exhibit  C  which  will  be  available  to 
the  public  upon  request.  A  copy  of 
exhibit  C  was  faxed  to  the  commentor 
for  their  information. 

list  of  Subjects  in  7  CFR  Fart  19n 

Loan  programs — ^Agriculture.  Rural 
areas. 

Therefore,  chapter  XVm  of  title  7, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1M1— SERVIClNa  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

AnthnUr  7  U^C  1988;  42  U.8.C  1480;  S 
U.&C  301: 7  CFR  2.23;  7  CFR  2.7a 


2.  Section  1951.252  is  amended  by 
redesignating  paragraphs  (c),  (d)  and  (e) 
as  (d).  (e)  and  (f),  revising  paragraph  (b) 
and  adding  paragraphs  (c)  and  tg)  to 
read  as  follows: 

1 1951.292     DeftnMona. 
•        •        •        *        • 

(b)  Graduation.  Farmer  ProgramM.  Tlie 
payment  in  full  of  all  Farmer  Programs 
(FP)  loans  or  all  FP  loans  of  one  type 
(La.  all  loans  made  for  chattel  purposes 
or  all  loans  made  for  real  estate 
purposes)  by  refinancing,  with  other 
credit  sources.  A  loan  made  for  both 
chattel  and  real  estate  purposes,  for 
example  an  EM  loan,  virtll  be  classified 
according  to  how  the  majority  of  the 
loan  funds  were  expended.  Borrowers 
must  continue  with  their  fanning 
operations  to  be  considered  as 
graduated. 

(c)  Gmduation,  Other  Programs.  The 
payment  in  full  of  all  FtaiHA  insured 
loans,  before  maturity,  by  refinancing 
with  other  credit  sources.  Graduated 
housing  borrowers  must  continue  to 
hold  tiUe  to  the  property. 

tg)  Graduation  does  not  include  credit 
which  is  guaranteed  by  the  United 
SUtee. 

3.  Section  1951.254  is  amended  by 
redesignating  paragraphs  (bK2)  and 
(bM3)  to  (bK3)  to  (b)(3)  and  (b)(4)  and 
adding  paragraphs  (aX3)  and  (b)(2)  to 
read  as  follows: 


1 19i1  J94 
(a)  •  • 


(3)  Graduation  review  and  foUow-up 
on  idl  insured  Business  and  industry 
loans. 

(b)*  •  • 

(2)  Meeting  with  lenders,  that 
primarily  lend  in  the  District  area,  to 
discuss  graduation  and  determine  their 
criteria  and  interest  in  refinancing 
Community  Program  and  Multiple 
Housing  borrowers. 

4.  Section  1951.281  is  amended  by 
revising  paragraphs  (b)(l)(i) 
Introductory  text.  (b)(l)(lKA).  (b)(l)(U). 
(b)(l)(iv).  (b)(2),  (d)(1)  and  adtUng  a  new 
last  sentence  to  paragraph  (d)(3)  and 
revising  the  last  sentence  of  paragraph 
(d)(4)  to  read  as  follows: 

|1961.2t1     QraduMionofFmHA 
BOfTOwera  tooHior  aoufoeaof 


(b)  •  •  • 

(1)  •  •  • 

(i)  By  October  1  of  each  year  the 
Finance  Office  furnishes  the  Cotmty 
Office  a  list  of  active  program  borrowers 
who  are  to  be  considered  for  graduation. 

(A)  For  Farmer  Program  and  Single 
Family  Housing  borrowers  the  list  will 
contain  the  names  of  borrowers  who 
meet  the  criteria  in  Exhibit  C  of  this 
regulation.  Farmer  Program  borrowers 
having  received  debt  write  down  nvithin 
the  past  3  fiscal  years  will  not  be 
included  Hie  County  Supervisor  will 
add  to  the  list  Farmer  Program  borowert 
whose  financial  condition  has 
substantially  improved,  except  for  those 
in  bankruptcy.  "Hie  list  will  contain 
borrowers  who  have  ben  indebted  for  at 
least  3  years  for  Emergency  (EM)  and 
Economic  Emergency  (EE)  loans. 
Operating  Loans  ((OL),  Farm  Ownership 
(FO).  SoU  and  Water  (SW)  and 
Softwood  Timber  (ST)  loans.  Length  of 
time  of  the  indebtedness  %vill  not  be  a 
determining  factor  on  Single  Family 
Housing  borrowers. 

(ii)  For  Community  Programs  except 
for  Business  and  Industry  loans  which 
are  handled  by  the  B&I  Chiet  the 
District  Director,  using  the  Rural 
Communis  Facilities  Tracking  System 
(RCFTS)  will  generate  a  list  by  June  1  of 
each  year,  indicating  borrowers  who 
have  been  indebted  for  at  least  5  years. 
•        •        •        •        • 

(iv)  By  October  1  of  each  year,  the 
County  Supervisor,  using  Management 
System  Csiids.  will  prepare  a  graduation 
review  list  indicating  borrowers  who 
have  been  indebted  for  at  least  6  years 
under  the  RL  Program. 

(2)  Borrowers'  names  with  all 
outstanding  loans  wiU  appear  on  the 


graduation  review  lists  in  accordance 
with  the  foUowing: 

(i)  For  Single  Family  Housing  and 
Fanner  Programs,  borrowers  are  first 
selected  for  review  based  on  the 
outstanding  loan  with  the  eariiest 
closing  date.  The  graduation  review  lists 
compiled  in  odd-numbered  years  will 
include  the  names  of  all  borrowers 
whose  oldest  outstanding  loan  was 
dosed  diuing  odd-numbered  calendar 
years.  The  same  procedure  will  apply  to 
borrowers  whose  oldest  outstanding 
loan  closed  during  even-numbered 
calendar  years.  Once  a  borrower  has 
appeal^  on  the  graduation  review  list, 
the  borrower  will  automatically 
reappear  on  the  list  every  2  years  unless 
screened  out  by  criteria  in  exhibit  C 

(ii)  For  Community  and  Business 
programs,  graduation  review  lists  will    - 
be  compiled  on  the  basis  of  the  year  in 
which  the  initial  loan  or  transfer  was 
closed  The  graduation  review  lists 
compiled  in  odd-numbered  years  will 
include  the  names  of  all  borrowers 
whose  loans  were  closed  during  odd- 
numbered  calendar  years.  The  same 
procedure  will  apply  to  borrowers 
whose  loans  closed  during  even- 
numbered  calendar  years. 

(ill)  If  the  servicing  official  or  County 
Committee  has  knowledge  of  any  other 
borrower  whose  financial  circumstances 
have  changed  sufficiently  to  wairant 
consideration,  that  borrower  will  also  be 
included  fai  the  graduation  review. 

(d)  •  •  • 

(1)  Hie  servicing  official  will  not 
review  borrowers  who  are  cleariy 
unable  to  meet  the  established  minimum 
lending  criteria  and/or  policies  set  forth 
pursuant  to  paragraph  (c)  of  this  section. 

•  •       •       •       • 

(3)  *  *  *  Tenant  notification 
requirements  and  restrictive  use 
provisions,  as  outlined  in  1 1965.90  of 
this  chapter  must  also  be  addressed. 

(4)  *  *  *  If  the  borrower  is 
eliminated  from  further  review  due  to  an 
inability  to  meet  established  minimum 
lending  criteria  and/or  policies  (see 
paragraph  (d)(1)  of  this  section),  spedflc 
reasons  will  be  included  in  dia 
borrower's  case  file. 

•  •       •       •       • 

Dated:  Janoaiy  17.  UBL 


UVa 

Administrator.  Paramn  Home 
Admiaittratkm. 

[FR  Doa  91-7080  Filed  3-25-01;  MS  ami 
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DEPARTMENT  OP  TRANSPORTATION 
rwu99m  AVHHion  MommmnnNiit 
14CFRPflrt7t 

( 


I 

Amandmant  to  Control  Zona,  EgHn  AF 
Aim  rt9t  wt  Hunburf  FiaM^  FL 

AOtNCY:  Federal  Aviation 
Administration  (FA^  DOT. 

action:  Final  rule. 


;  This  amendment  eliminates 
the  arrival  area  extension  southeast  of 
the  Hurlbnrt  Field  Airport  The 
extension  was  designed  to  provide 
controlled  airspace  protection  for 
instrument  fli^t  rules  (IFR)  aircraft 
executing  the  standanl  instrument 
approach  procedure  (SIAF)  utilizing  tfie 
^Hn  VOR  The  Eglin  VOR  was 
destroyed  by  a  tornado  in  1989  and  will 
not  be  rebuilt  at  the  origmal  location. 
Also,  a  miner  correction  is  made  in  die 
latitude-longitude  coordinate  position  of 
Hurlburt  Field  Airport 

BPFECnvi  DATE  0901  u.tc  June  27. 
1901. 

TOR  nmTHeR  MFOMIATION  CONTACr 

James  G.  Walters.  Airspace  Section. 
System  Management  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone  (404)  783-7648. 

SUPPLEMENTARV  mFOmiATION: 
History 

On  December  18,  t99a  &e  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Hurlburt  Field 
Airport  Control  Zone  (55  FR  51924).  Ilie 
proposal  would  eliminate  the  anival 
area  extension  southeast  of  the  Hurlburt 
Field  Airport  which  was  originally 
designed  to  provide  controlled  airspace 
protection  for  IFR  aircraft  executing  an 
instrument  ai^miach  procedure 
predicated  on  the  EglLa  VOR.  The  VCW 
was  destroyed  by  tornado  in  1989  and 
will  not  be  rebuilt  at  its  original 
location;  hence,  the  arrival  area 
extension  is  no  longer  required. 
Additionally,  a  minor  correction  would 
be  made  in  the  latitude/longitude 
coordinate  position  of  die  airport 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  object^  to  the  propeaal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  part  71  of  the  Federal 
AviatiUi  Regulations  was  lepubh'shed  in 


FAA  Handbook  74QaOG  dated 
September  4. 1990. 

TheRda 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  eliminates 
the  arrival  area  extension  southeast  of 
the  Hurlburt  Field  Airport  The 
extension  provided  controlled  airspace 
pvotectioB  far  ffR  aircraft  executinjg  a 
VOR  SIAP  utilizing  die  Eglin  VOR.  The 
VOR  has  been  destroyed  by  tornado 
and  Will  not  be  rebuilt.  Additionally,  a 
minor  correction  is  made  to  the  lat/ 
long,  coordinate  position  of  the  airport 

The  FAA  has  determined  that  diis 
regulation  (mly  involves  an  established 
body  of  technical  regulations  for  whidi 
frequent  ntd  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979];  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  aaticipated 
impact  is  so  minimfll.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  naiabet  of  unall  entities 
under  the  criteria  of  the  Regulatory 
FlexibhtyAct 

List  of  Subjects  in  14  CFR  Part  71 

Aviation,  safety.  Contral  zones. 

Adaption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  fM  CFR  part  71}  is 
amended,  as  foDows: 

PART  71-OE8IQNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROVTES, 
CONTROLLED  AIRyACE.  AND 
REPORTING  POINTS 

1.  The  authority  citaticm  for  part  71 
continues  to  read  as  follows: 


I  U&C  1348(a),  1354(a).  ISlOc 
Executive  OHu  10054c  4S  VAC  10S(^ 
(Revised  FtahUc  Law  87-449.  Jaauaiy  12. 
18a3);MGFRllJI8l 

{71.171    [Amendedl 

2.  Section  71.171  is  amended  as 
follows: 

E^  AT  Aux  No.  8  Huclbutf  Field,  Ft 
[Revitstq 

Within  a  5-iniie  radius  of  Eglin  AF  Aux  No. 
8  Hurlburt  Field  (lat  30*2S'44"  N.,  long. 

88'4i'2«r  w.y. 


Issued  in  Eaaf  Peini  Ctotptk,  «a  Febntaiy 
25,1991. 

DooCass. 

Acting  Manager,  Air  Traffic  Division. 

Soutfiem  Region. 

[FR  Doc  91-7078  Faad  3-25-01;  S:4S  ami 


14CFRP«t71 

[Airspwe  Docket  Na  S8-ANE-11) 

AmandnMnI  to  Control  Zon^ 
NH,BoiraFlald 

AOENCV:  Federal  Aviation 
Admimstration  PPAA],  DOT. 

ACnoic  Final  rule;  correction. 


SUMMARv:  Thia  action  corrects  an  error 
in  the  description  (A  a  control  loae  that 
was  published  in  the  Federal  Regialar  (m 
August  23. 1988  (53  FR  32033).  Airspace 
Docket  No.  88-AN&-11. 

EmcnvE  date:  Mardi  26, 1991. 


ftTKM  COirr  ACT 

Charies  Taylor.  System  Management 
Branch.  ANE-530.  Federal  Aviation 
Atteiinistration.  12  New  England 
Executive  Park,  Buriington,  MA,  0180S- 
5299;  telephone:  (617)  270-2428. 

SUWLBMmrrARV  INFOMNATIONE 

Hbtfny 

Federal  Regisler  Document  88-19028, 
Airspace  Docket  No.  88-ANE-ll, 
published  on  August  23. 1968  (53  FR 
32033).  aracaded  the  description  of  the 
Boire  Field.  Nashua,  NH  Comtrol  Zone. 
This  action  corrects  an  error  in  the 
description  of  the  control  zone. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  description  of  the 
Boire  Field.  Nashua,  NH  Control  Zone, 
as  published  in  the  Federal  Regjbter  on 
August  23. 1988  (53  FR  32033),  Federal 
Register  Document  88-19026;  page 
32033),  is  corrected  as  follows: 

{71.171    [Corrected] 
2.  Naahaa,NH    (CiMieLled] 
By  removing  from  the  sixth  line  from 

the  boCtom  of  cohann  2,  "249  *,"  and 

sabstitut&r«  "234  *." 

John ).  Bays*. 

■icdrng  Mbnc^w..  Air  Traffie  Divkian.  Nkw 

England  Regimi, 

JFR  Doc  91-7075  Filed  3-25-91;  8:45  am] 
MUMS  cooe  4sie-i*-ii 


Padoai  kegister 


.,   f  .  3     \      f  )»■'■<■,.■.•-■'      '  I  t  •         .   .   !  ^  's  >   ■  f 
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COMMODITY  FUTURES  TRAOMQ 


17  CFR  Parte  1.1  and  SI 

I  fof  AppNcatlons  lor  Contract 


EicnanQe  wae  Efifofoenient  and 


ft  CoouDodity  Futures  Trading 
Commission. 
action:  Final  schedule  of  fees. 


ft  The  Commission  periodically 
adjusts  fees  charged  for  certain  program 
services  to  assure  that  they  accurately 
reflect  current  Commission  costs.  In  this 
regard,  the  staff  recenUy  reviewed  the 
Commission's  actual  costs  of  processing 
applications  for  contract  market 
designation  (17  CFR  part  5.  appendix  B). 
audits  of  leverage  transaction  merchants 
(17  CFR  part  31.  appendix  B)  and 
registered  futures  association  and 
exchange  rule  enforcement  of  financial 
reviews  (17  CFR  part  1).  The  following 
fee  schedule  for  FY  1991  reflects  the 
costs  to  the  Commission  of  providing 
those  services  during  fiscal  years  1968, 
1969  and  I960.  Accordingly,  the  fee  for 
applications  for  contract  market 
designation  will  be  increased  to  $15,000 
from  $14,800  aiui  the  fee  for  leverage 
commodity  registration  will  remain  at 
$4JS00.  The  Commission  also  Is 
publishing  Its  schedule  of  axmual  fees 
for  rule  enforcement,  sales  practice  and 
financial  reviews  of  exchanges  and 
registered  futures  association. 
■WCIWI BATC  Contract  Market 
Designation  and  Leverage  Conunodity 
Registration  March  20, 1991.  Registered 
Futures  Association  and  Exchange  Rule 
Enforcement  and  Financial  Reviews 
May  28. 1991. 


iTiON  contact: 
Gerry  Smith.  Special  Assistant  to  the 
Executive  Director,  Office  of  the 
Executive  Director,  Commodity  Futmes 
Trading  Commission.  2033  K  Street  NWh 
Washington,  DC  20061.  telephone 
number  2O2-n2S4-60Oa 


rany  wwmwiation:  The 
Commission  periodically  reviews  the 
actual  costs  of  providing  services  for 
which  fees  are  charged  and  ad)usts  Its 
fees  accordingly.  In  connection  with  its 
most.teoent  review,  the  Commission  has 
determined  that  fees  for  contract  market 
designations  should  be  adjusted.  AlsOk 
this  release  annotmces  the  FY  1991 
schedule  of  fees  for  registesed  futures 
association  and  exchainge  rule 
enforcement  and  financial  reviews  and 
maintains  leverage  commodity 
registration  fees. 


L  Computatlae  of  Foes 

In  accordance  with  the  Futures 
Trading  Act  of  1982  (7  U.S.C  16a)  the 
Commission  has  established  fees  for 
certain  activities  and  functions 
performed  by  the  Commission.'  In 
calculating  the  actual  cost  of  processing 
applications  for  contract  market 
designation,  registering  leverage 
commodities,  and  performing  registered 
futures  association  and  exchange  rule 
enforcement  and  financial  reviews  the 
Commission  takes  Into  account 
personnel  costs,  benefits  and 
administrative  costs. 

The  Commission  first  determines 
personnel  costs  by  extracting  data  from 
the  agency's  Budget  Account  Code 
(BAC)  system.  Employees  of  the 
Commission  record  the  time  spent  on 
each  project  under  the  BAC  system.  The 
Commission  then  adds  an  overhead 
factor  for  benefits,  including  retirement, 
insurance  and  leave,  based  on  a 
government- wide  standard  established' 
by  the  Office  of  Management  and 
Budget  in  Circular  A-70.  An  overhead 
factor  is  also  added  for  general  and 
administrative  costs,  such  as  space, 
equipment  and  utilities.  These  general 
and  administrative  costs  are  derived  by 
computing  the  percentage  of 
Commission  appropriations  spent  on 
these  non-personnel  items.  The 
overiiead  calculations  fluctuate  slighdy 
due  to  changes  in  government-wide 
benefits  and  in  the  percentage  of 
Commission  appropriations  applied  to 
non-personnel  costs  from  year  to  year. 
The  actual  overiiead  factor  for  the 
preceding  fiscal  years  is  as  follows:  FY 
1969-100%:  FY  1969—100%;  FY  1990— 
96%. 

Once  the  total  personnel  costs  and 
overhead  for  each  project  have  been 
determined,  the  costs  for  FY  1968,  FY 

1989  and  FY  1990  are  averaged.  This 
results  in  s  calculation  of  the  average 
annual  cost  for  each  project  over  the 
three-year  period,  which  is  the  basis  for 
the  fee. 

n.  AppUcatioiis  for  Contract  Market 
flesignstion 

A  review  of  actual  costs  of  processing 
applications  for  contract  market 
designation  for  FY  1088,  FY  1969  and  FY 

1990  revealed  that  the  average  costs  for 
review  of  an  application  for  contract 
market  designation  over  the  three  year 
period  was  $15,357.  Therefore,  the  fee 
for  applications  for  contract  market 
designation  will  he  increased  to  $15,000. 
in  accordance  with  the  Conunission's 
regulations  (17  CFR  part  5,  ai^ndlx  B). 


in.  Levarafs  Commodity  Raglstratioa 

No  new  appUcattons  for  leverage 
commodity  registration  were  recieved 
by  the  Commission  In  FY  199a 
Accordingly,  the  Commission  will 
maintain  thie  present  fee  of  $4,500  for 
leverage  commodity  registration. 

IV.  Registered  Futures  Association  and 
Exchange  Rule 

Enforcement  and  Financial  Reviews 


ExohsnQS 


CNcago  Board  ol 

Trada 
CNcaQO  MaraanMa 

ExcJianQa 

CuHHiNxSly  ExohanQa, 

Inc 

Coflaa.  Sugar  4  Coooa 

Exchanga ._ . 

Naw  TOTK  iwafcarma 

Excnenga  ,      , , 
Naw  Yorti  CoOon 

Eacltanga 

Kanaat  Cily  Board  of 
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Mbmaapola  Oram 

Exohanga~ 
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Amax  OomnodMaa 
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NaMonit  Fusna 


Tow. 


S266,0e2 

182.066 

134,534 

114,009 

123.563 

5SJ11 

54,248 

56.431 

60.485 

3.4S7 

43 

338.712 


$1,412,963 


FY  1981 


$206,062 

182.066 

134.534 

114,000 

123.563 

55.311 

54,248 

58.431 

60.495 

3,487 

43 

•254,784 


$1,328,053 


>  For  a  broMiar  AacaMloB  ol  dta  hMory  of 
CommlMloa  fM«,  m*  S2  FR  46070  (Dae  4. 1987). 


•TNa  year  Sm  NaSonal  Fufejraa  AaaodaUon  ia 
aaaaaaad  75%  of  Ha  actMl  Swaa  year  ooala.  m  FY 
1992  tfw  laa  wB  ba  100%.  For  a  broadar  dacuaiior) 
of  tw  faa  otwrgad  to  ttia  NaSonil  Fufejraa  Aaaoda- 
Uon. aaa  56  FR  19725  <May  11, 1990). 

As  In  the  calculation  of  the  FY  1989 
and  FY  1990  fees,  tiie  FY  1991  fee  for  Uie 
Chicago  Board  of  Trade  includes  the 
fees  for  the  MidAmerica  Commodity 
Exchange  and  the  Chicago  Rice  and 
Cotton  Exchange. 

V.  Regulatory  Flexihillty  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  801  et  seg.,  requires 
that  agencies  consider  the  impact  of 
those  rules  on  small  businesses.  The 
fees  implemented  in  diis  release  affect 
contract  markets  (also  referred  to  as 
"exchanges")  and  registered  futures 
associations.  The  Conunlssipn  has 
previously  determined  thai  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  Regulatory  FlexibUity 
Act  5  U.S.C  601  et  teg.,  47  FR 18618 
(April  90, 1962).  Leverage  transaction 
merchants  also  are  not  considered 
"small  entities"  by  the  Commission 
because  of  the  minimum  financial 
requirements  for  registration.  Registered 


futures  associations  also  are  not 
considered  "small  entities"  by  the 
Commission.  Therefore,  the 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  contract 
markets,  leverage  transaction  merchants 
or  registered  futiires  associations. 
Accordingly,  the  Chairman,  on  behalf  of 
the  Commission,  certifies  that  the  fees 
Implemented  herein  do  not  have  a 
si^iificant  economic  impact  on  a 
substantial  number  of  small  entities. 

luued  in  Washington.  DC  on  March  20, 
1991,  by  the  Commission. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-7032  Filed  3-25-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

(ReL  Na  IC-18055] 

Delegation  of  Autttortty  to  Director  of 
Divteion  of  Inveetment  Management 

March  20. 1991. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Final  rule. 

8UMMARY:  The  Commission  is  amending 
Its  rules  relating  to  general  organization 
and  program  management.  The 
amendment  delegates  to  the  Director  of 
the  Division  of  Investment  Management 
("Director")  the  authority  to  grant 
permanent  and,  in  some  cases, 
temporary  relief  pursuant  to  section  9(c) 
of  tlie  Investment  Company  Act  of  1940 
("Act")  to  applicants  disqualified  by 
section  9(a)(3)  of  the  Act  from  serving  in 
certain  capacities  with  respect  to 
investment  companies. 
EFFECTIVE  date:  March  26, 1991. 
FOR  FURTHER  INFORMATION  COtTTACT: 
Kimberly  Warren,  Staff  Attorney,  at 
(202)  272-3026,  or  Max  Berue%,  Branch 
Chief,  at  (202)  272-3016,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  (Stop  10-6),  450 
5th  Street,  NW.,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  Congress 
has  authorized  the  Commission 
generally  to  delegate,  by  published  order 
or  rule,  any  of  its  functions  to  any  of  its 
divisions  or  employees.*  One  of  the 
Commission's  functions  is,  upon 
application,  to  grant  or  deny  orders  of 
exemption  under  section  9(c)  of  the  Act 
[15  U.S.C.  60a-9(c]  (1988)],  to  persons 
who  are  ineligible,  by  reason  of  section 


9(a)  of  the  Act  [15  U.S.C.  80a-9(a) 
(1988)].  to  serve  or  act  In  the  capacity  of 
"employee,  officer,  director,  member  of 
an  advisory  board,  investment  adviser, 
or  depositor  of  any  registered 
investment  company,  or  principal 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust,  or  registered  face-amount 
certificate  company."  The  Commission 
may  grant  such  applications,  either 
unconditionally  or  on  an  appropriate 
temporary  or  other  conditional  basis,  if 
it  finds  that  the  prohibitions  of  section 
9(a),  as  applied  to  the  applicant,  are 
unduly  or  disproportionately  severe  or 
that  the  conduct  of  the  applicant  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  appUcation. 

in  recent  months,  the  Commission  has 
reviewed  several  applications  for  orders 
of  exemption  pursuant  to  section  9(c)  of 
the  Act  for  relief  for  a  firm  disqualified 
under  section  9(a)  because  one  of  its 
employees  is  subject  to  a  securities- 
related  injunction.'  Relief  for  ongoing 
violations  of  section  9,  has  generally 
been  subject  to  four  conditions: 

(1)  The  disqualified  employee  will  not 
be  involved  in  investment  company  or 
investment  advisory  activities. 

(2)  The  applicant  must  escrow  certain 
fees,  particularly  investment  advisory 
fees,  backdated  to  July  1, 1990  until 
permanent  relief  is  granted.  The 
Division  would  require  escrows  of 
different  types  of  fees  and  for  different 
periods  of  time  depending  on  particular 
circiunstances. 

(3)  The  applicant  must  take  steps 
necessary  to  confirm  that  no  other 
employee  is  subject  to  a  statutory 
disqualification.  A  permanent  order 
would  not  be  granted  until  the  Division 
has  been  notified  in  writing  that  these 
steps  have  been  completed. 

(4)  Before  permanent  relief  would  be 
granted,  the  applicant's  general  counsel 
or  chief  executive  officer  must  atiest 
that  he  or  she  has  reviewed  the 
compliance  procedures,  that  he  or  she 
reasonably  believes  those  procedures 
have  been  fully  implemented,  and  that 
those  procedures  are  reasonable  and 
appropriate  to  prevent  persons  subject 
to  a  statutory  disqualification  from 
becoming  affiliated  with  the  applicant  in 
the  future. 


>  15  U.8.C  78d-l.  78d-2  (1988). 


*  See,  e.g.,  Smith  Barney,  Harris  Upham  S  COm 
Ina,  Investment  Company  Act  Release  Nos.  17404 
and  17404A  (April  2  and  April  11, 1990)  (notice  and 
temporary  order).  17501  (May  21. 1990)  (permanent 
order);  PaineWebber  Incorporated.  Investment 
Company  Act  Release  Nos.  17588  [July  16. 1980) 
(notice  and  temporary  order),  17789  (October  lo, 
1980)  (pennanent  order);  Dean  Witter  Reynolds, 
Inc.,  Investment  Company  Act  Release  Nos.  17887 
(November  29. 1990)  (notice  and  temporary  order), 
18024  (temporary  order). 


The  Commission  anticipates  that 
future  orders  piusuant  to  section  9(c) 
will  be  subject  to  similar  conditions. 

In  addition,  several  applicants  have 
sought  section  9(c)  relief  before  acting 
as  principal  underwriter  or  investment 
adviser  to  an  investment  company 
because  an  employee  subject  to  a 
securities-related  injunction  would 
disqualify  them  under  section  9(a)  from 
acting  in  any  such  capacity.  The 
Commission  expects  that  tiie  Director 
would  also  require  applicants  seeking 
section  9(c)  relief  before  the 
disqualification  occurs  to  agree  to  the 
condition  that  the  disqualified  employee 
will  not  be  involved  in  investment 
company  or  investment  advisory 
activities.  Finally,  the  Commission 
expects  that  generally  the  applicant,  and 
in  some  cases,-the  disqualified  employee 
should  receive  from  any  applicable  self- 
regulatory  organizations  and  from  the 
Commission  all  approvals  necessary  in 
order  for  the  disqualified  employee  to 
associate  with  the  applicant  before 
relief  is  granted  to  the  applicant  under 
section  9(c),  or  agree  that  such  relief  will 
be  conditioned  upon  receipt  of  such 
approvals. 

The  circumstances  under  which  the 
Commission  has  granted  reUef  under 
section  9(c),  and  the  conditions  for  that 
relief,  have  become  standardized. 
Furthermore,  because  the  basis  for  the 
application  is  the  repriesentation  that  the 
subject  employee  is  not  involved  in  any 
investment  company  activities,  the 
Commission  believes  that  in  some 
cases,  it  is  appropriate  to  grant  a 
temporary  exemption  pursuant  to 
section  9(c)  of  the  Act  so  that  the 
applicant  may  continue  to  employ  the 
employee  and  may  act  as  principal 
imderwriter,  depositor  or  investment 
adviser  to  any  investment  company, 
pending  final  review  and  action  upon 
the  application  for  a  permanent 
exemption. 

Accordingly,  the  Commission  has 
determined  to  delegate  to  the  Director 
the  authority  to  grant  permanent  and,  in 
some  cases,  temporary  relief  to 
applicants  disqualified  imder  section 
9(a)(3)  where  the  disqualification  arises 
solely  because  the  applicant  employs,  or 
will  employ,  a  person  who  has  been 
convicted  of  any  of  the  offenses,  or 
enjoined  from  any  of  the  activities, 
specified  in  section  9(a)  (1)  or  (2)  (a 
"Subject  Employee"),  and  where  the 
Subject  Employee  is  not  involved  in  any 
of  the  investment  company  activities 
from  which  the  applicant  is  disqualified. 

The  Commission  finds,  in  accordance 
with  section  553(b)(A)  of  the 
Administrative  Procedure  Act,  that  this 
amendment  relates  solely  to  agency 
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oiganiiattoa.  pioowlurt  or  practioe,  and 
does  aot  ealali  to  ■  nibotanthre  rale. 

n itla^l.  aalioe  and  opportunity  for 

pubHc  ■^■■"■■■nt  mn  not  neceeaary.  aor 
is  it  necesaaiy  to  publish  the 
anMoABsnt  thirty  deys  prior  to  its 
effective  date. 

Text  of  die  Amendment 

liil 


in  IT  C7S  Part  aw 

Administrative  prectice  and 
procedure.  Aotiiortty  delegations 
(Government  agencies).  Organization 
and  functions  (Government  agencies). 

Acoordiagly.  the  Commission  hereby 
amends  pert  aOO  of  chapter  0  of  title  17 
of  the  Code  of  Federel  Regulations  as 
follows: 

FART  200-OIIQAIilZATION; 
CONDUCT  AMD  ETHICS;  AND 
INFORMATIOII  AND  REQUESTS 

Subpart  A-OgitiiaMon  and  Program 


1.  The  authority  citation  for  part  200. 
subpart  A,  oeatiBaes  to  read  in  part  as 
follows: 

Autkofilr  Sees.  19.  23. 48  Stat  85, 001.  as 
amended:  tec.  10, 40  9tai  833;  lec  31t,  S3 
Stat  1173;  aaoa.  38,  til.  54  Stat  841. 865:  sec 
308. 101  Stat  US4  (15  U.&C  77t.  78d-l.  78d- 
2,  78w.  7W.  77aaa.  80a-S7, 80b-ll).  onlasa 
otharwiaa  noted. 
•        •        •        •        • 

2.  By  adding  paragraph  (aHO)  to 
1 200.3O-€  to  reed  as  fbtlows: 


I200JO-C 


e(  aulheftly  to 
of  IneeelRient 


(a)  •  •  • 

(9)  To  I 

(i)  Notices,  pursuant  to  Rule  0-5(a) 
(I  27(UK-6(a)  of  this  chapter),  with 
respect  to  epplicetions  for  permanent 
orders  under  section  9(c)  of  the  Act  (15 
U.S.C  60e-S(c)}.  and.  orders,  pursuant  to 
paragra|rii  (aX29  •f  ^*  section,  thet 
exem|>t  coodttionaHy  or  unconditionally 
persons  from  sectton  9(a)  of  the  Act  (IS 
U.S.C  a0a-9(a)l.  if.  on  the  basis  of  the 
facts  then  set  forfh  in  the  application,  it 
appears  that 

(A)  The  prohibitions  of  section  9(a)  of 
the  Act.  as  applied  to  the  applicant,  may 
be  unduly  or  disprc^ortionately  severe, 
or  the  applicant's  conduct  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  the  protection  of  investors  to 
grant  the  exemption; 

(B)  The  prohibitions  arise  under 
section  9(aKS)  of  the  Act  solely  because 
the  applicant  employ*,  or  will  employ,  a 
person  wtio  Is  disqualified  under  section 
9(a)  (1)  er  (Q  of  the  Act  and. 


(C)  The  employee  does  not  and  will 
not  serve  in  any  capacity  directly 
related  to  providiag  investment  advice 
to.  or  acting  as  depositor  for,  any 
registered  investment  company,  or 
acting  as  principal  underwriter  for  any 
registered  open-end  company,  registered 
unit  investment  trust  or  registered  face 
amount  certificate  company. 

(ii)  Temporary  orders  under  section 
9(c)  of  the  Act  (15  U.S.C  80e-e(c)]. 
exempting  cooditioneny  or 
unoondtionany  persons  from  section 
9(a)  of  the  Act  (15  U.S.C.  B0a-9(a)],  if,  on 
the  basis  of  the  application,  it  appears 
that 

(A)  The  prohibitions  arise  under 
section  9(aK3)  of  die  Act  solely  because 
the  epplicant  employs  e  person  who  is 
disqualified  under  section  9(a)  (1)  or  (2) 
of  the  Act  and 

(B)  Applicant  meets  the  requirements 
of  paragraphs  (aK9)(i)  (A)  and  (C)  of  this 
section. 

•        •        •        •        • 

By  the  Commissioa 
Margaral  McFariaod. 
Deputy  Secretary. 
(FR  Oo&  01-7085  Filed  3^25-01:  8:45  era] 


DEPARTMENT  OF  THE  TREASURY 

Offico  ofllM  Socralwy 

31 CFR  Parti 

Privacy  Act  of  1974;  Exomption  of  ■ 
Systom  of  flocords  From  Cortain 
Ra<|ulramonta 

AOINCV:  Financial  Crimes  Enforcement 
Network.  Departmental  Offices, 
Treasury. 
action:  Final  nde. 


r.  lUs  final  rule  amends  the 
regiilations  of  the  Department  of  the 
Treasury,  at  31  OlM.se,  exempting 
certain  systems  of  records  from 
provisions  of  the  Privacy  Act  of  1974,  as 
amended.  5  U.S.C.  552a,  to  exempt  a 
new  system  of  records,  the  FinCEN  Data 
Base.  Treasury/DO  .200,  from  certain 
provisions  of  the  Privacy  Act  The 
exemption  is  intended  to  increase  the 
value  of  the  system  of  records  for  law 
enforcement  purposes,  to  comply  with 
legal  prohibitions  against  the  disclosure 
of  certain  kinds  of  information,  and  to 
protect  certain  information  on 
individuals  maintained  in  the  system  of 
records. 

KPraenvi  oatk  September  24, 1900. 
TOO  miVTNBI  MPOmUTION  CONTACT: 
Stephen  R.  KroU.  Legal  Counsel 
Financial  Crimes  Enforcement  Network, 


3833  North  FalrlBX  Drive.  Ariington.  VA. 
22203,  (703)  S1&-0634. 
SU^fillMNTAflV  fNTONMATKNC 

I.  Background  and  Pwpose 

By  Treesuiy  Depertment  Order  No. 
10&-08.  issoed  on  April  25, 1990.  and 
published  in  the  Fedefri  Regislsr  on 
May  2. 1900  (55  FR  1B433),  the  Secretary 
of  the  Treasury  established  the 
Financial  Crimes  Enforcement  Network 
("FinCEN"),  as  an  office  in  the  Office  of 
the  Assistant  Secretary  for  Enforcement. 
FinCEN's  mission  is  to  provide  a 
government-wide,  multisource 
intelligence  and  analytical  network  in 
support  of  the  detection,  investigation, 
and  prosecution  of  domestic  and 
international  money  laundering  and 
other  financial  crimes  by  Federal,  State, 
local,  and  foreign  law  enforcement 
agencies. 

Among  FinCEN's  principal 
responsibilities  are  (1)  maintenance  ot  a 
government-wide  data  access  service 
that  provides  access,  in  accordance  with 
legal  requirements,  to  (A)  information 
collected  by  Treasury,  including  report 
information  filed  under  the  Bank 
Secrecy  Act  and  section  60501  of  the 
Internal  Revenue  Code:  (B)  information 
regarding  national  and  international 
currency  flows;  (C)  other  records  and 
data  maintained  by  other  Federal,  State, 
local  and  forei^  agencies,  including 
financial  and  other  records  developed  in 
specific  cases;  and  (D)  other  privately 
and  publidy  available  information;  and 
(2)  analysis  and  dissemination  of  the 
available  data  for  use  in  (A) 
identification  of  possible  criminal 
targets  to  appropriate  Federal  State, 
local  and  foreign  law  enforcement 
agencies;  (B)  support  of  ongoing  criminal 
financial  investigations  and 
prosecutions  and  related  proceedings, 
including  civil  and  criminal  tax 
forfeitiire  proceedings;  (C)  identification 
of  possible  instances  of  non-complaince 
with  the  Bank  Secrecy  Act  to  Federal 
agencies  with  delegated  responsibility 
for  Bank  Secrecy  Act  complalnce;  (D) 
evaluation  of,  and  recommendation  as 
to.  possible  uses  of  special  currency 
reporting  under  31  U.S.C.  5326;  and  (E) 
the  determination  of  emerging  trends 
and  methods  in  money  laundering  and 
other  financial  crimes. 

Pursuant  to  the  Privacy  Act  of  1974,  as 
amended.  5  U.S.C.  552a,  the  Department 
of  the  Treasury  published  in  the  Federal 
Register  on  luly  24. 1990  (55  FR  30074)  a 
notice  of  a  new  system  of  records,  the 
FinCEN  Data  Base,  Treasury/DO  .200,  to 
be  maintained  by  FinCEN.  FmCEN  is 
establishing  diis  system  of  records  to 
implement  the  mandate  set  forth  in   . 
Treasury  Department  Order  No.  105-08. 
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A  notice  of  proposed  nUemaking  (55  FR 
30005)  exempting  the  FinCEN  Data  Base 
from  certain  provisions  of  the  Privacy 
Act  was  published  simultaneously  with 
the  publication  of  the  notice  of  the  new 
system  of  records. 

Under  5  U.S.C  552a(j)(2),  the  head  of 
an  agency  may  promulgate  rules  to 
exempt  a  system  of  records  from  all  but 
certain  provisions  of  the  Privacy  Act  5 
U.S.C  5528,  "if  the  system  of  records  is 
maintained  by  an  agency  or  component 
thereof  which  performs  as  its  principal 
function  any  activity  pertaining  to  the 
enforcement  of  criminal  laws,  including 
police  efforts  to  prevent  control,  or 
reduce  cirme  or  to  appprehend 
criminals,  and  the  activities  of 
prosecutors,  courts,  correctional 
probation,  pardon,  or  parole  authorities, 
and  which  consists  of  (A)  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  and  probation 
status;  (B)  information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  vriih  an 
identifiable  individual;  or  (C)  reports 
identifiable  to  an  individual  compiled  at 
any  stage  of  the  process  of  enforcement 
of  the  criminal  laws  from  arrest  or 
indictment  through  release  bom 
supervision." 

Under  5  U.S.C.  552a(k)(l),  die  head  of 
an  agency  may  promulgate  roles  to 
exempt  a  system  of  records  from  certain 
provisions  of  5  US.C.  552a  if  the  system 
of  records  relates  to  matters  specifically 
authorized  imder  criteria  estabUshed  by 
an  Executive  order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  such  matters  are  in 
fact  properly  classified  pursuant  to  such 
Executive  order. 

Finally,  under  5  U.S.C.  552a(k)(2),  the 
head  of  an  agency  may  promulgate  rules 
to  exmept  a  system  of  records  fit)m 
certain  provisions  of  5  U.S.C.  552a  "if 
the  system  of  records  is  investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  subsection  (j](2)  of  this 
section." 

n.  Summary  of  Comments 

One  comment  was  received 
concerning  the  proposal  to  exempt  the 
FinCEN  Data  Base  fix)m  provisions  of 
the  Privacy  Act  That  comment 
emphasized  the  interest  of  the  pubUc  in 
preserving  government  accountability 
and  requested  that  consideration  be 
given  to  preserving  public  access  to  the 
Data  Base  and  requiring  FinCEN  to 


collect  only  accurate  and  complete 
records.  The  policies  endorsed  by  the 
comment  are  precisely  those  embodied 
in  the  Privacy  Act  but  that  Act 
recognizes  the  need  to  balance  the 
statutory  protection  afforded  to 
individuals  and  the  legitimate  needs  of 
law  enforcement  The  Treasury  believes 
that  the  exemption  proposed  for  the 
FinCEN  Data  Base  similarly  reflects  the 
policies  imderlying  the  Privacy  Act  and 
is  necessary  if  FinCEN  is  adequately 
and  efficiently  to  perform  its  law 
enforcement  responsiblities. 

Accordingly,  the  Department  of  the 
Treasury  has  determined  to  exempt  the 
FinCEN  Data  Base  from  certain 
provisions  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  {})[2),  (k)(l),  and  (k)(2) 
and  the  authority  vested  in  the  Assistant 
Secretary  for  Enforcement  by  31  CFR 
1.23(c).  The  reasons  for  exempting  the 
system  of  records  from  each  provision  of 
5  U.S.C.  552a  for  which  an  exemption  is 
effective  are  set  forth  in  the  final  rule 
itself. 

Procedural  Requirements  - 

As  required  by  Executive  Order  12291, 
it  has  been  determined  that  this  rule  is 
not  a  "major"  rule  and.  therefore,  does 
not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  601- 
612,  it  is  hereby  certified  that  this  rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  hi  31  CFR  Part  1 

Privacy. 

Part  1  of  tide  31  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART 1-[AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301  and  31  U.S.C  321. 
Subpart  A  also  issued  under  5  U.S.C  552,  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C.  552a. 

2.  Section  1.36  of  subpart  C  is 
amended  by  adding  the  following  text 
immediately  preceding  the  heading  THE 
INTERNAL  REVENUE  SERVICE: 

S  1.36    Systems  exempt  in  wtwle  or  in  part 
from  provMons  of  5  li.S.C.  552a  and  this 
part. 


Office  of  the  Assistant  Secretary  for 
Enforcement 

Financial  Crimes  Enforcement  Network 

Notice  of  Exempt  System 

(a)  In  general.  The  Assistant 
Secretary  of  the  Treasury  for 
Enforcement  exempts  the  system  of 
records  entitled  "FinCEN  Data  Base" 
(Treasury/DO  .200)  &t)m  certain 
provisions  of  the  Privacy  Act  of  1974,  as 
amended,  5  U.S.C.  552a. 

(b)  Authority:  5  U.S.C.  552a  0)  and  (k); 
31  CFR  1.23(c). 

(c)  General  exemptions  under  5  US.C. 
552a(j)(2}.  Pursuant  to  5  U.S.C  552aU)(2), 
the  Assistant  Secretary  for  Enforcement 
hereby  exempts  the  FinCEN  Data  Base 
system  of  records,  maintained  by  the 
Financial  Crimes  Enforcement  Network 
("FinCEN"),  an  office  reporting  to  die 
Assistant  Secretary  for  Enforcement, 
from  the  following  provisions  of  the 
Privacy  Act  of  1974: 

5  U.S.C.  552a(c)  (3)  and  (4); 

5  U.S.C.  552a(d)  (1),  (2),  (3)  and  (4); 

5  U.S.C.  552a  (e)  (1),  (2)  and  (3): 

5  U.S.C.  552a(e)(4)  (G).  (H)  andj^: 

5  U.S.C.  552a(e)  (5)  and  (8); 

5  U.S.C.  552a(f);  and 

5  U.S.C.  552a(g). 

(d)  Specific  exemptions  under  5  U.S.C. 
552a(k)(l).  To  the  extent  that  the  system 
of  records  may  contain  information 
subject  to  the  provisions  of  5  U.S.C 
552(b)(1),  regarding  national  defense 
and  foreign  policy  information  classified 
pursuant  to  Executive  order,  the 
Assistant  Secretary  for  Enforcement 
hereby  exempts  the  FinCEN  Data  Base 
system  of  records  from  the  following 
provisions  of  5  U.S.C.  552a,  pursuant  to  5 
U.S.C.  552a(k)(l): 

5  U.S.C.  552a(c)(3); 

5  U.S.C.  552a(d)  (1),  (2),  (3),  and  (4); 

5  U.S.C.  552a(e)(l); 

5  U.S.C.  552a(e)(4)  (G).  (H),  and  (I):  and 

5  U.S.C  552a(f). 

(e)  Specific  exemptions  under  5  U.S.C. 
552a(k)(2).  To  the  extent  that  the 
exemption  under  5  U.S.C.  552a(j)(2)  does 
not  apply  to  the  FinCEN  Data  Base,  the 
Assistant  Secretary  for  Enforcement 
hereby  exempts  the  FinCEN  Data  Base 
system  of  records  from  the  following 
provisions  of  5  U.S.C  552a,  pursuant  to  5 
U.S.C.  552a(k)(2): 

5  U.S.C.  552a(c){3); 

5  U.S.C.  552a(d)  (1),  (2),  (3),  and  (4): 

5  U.S.C  552a(e)(l); 

5  U.S.C.  552a(e)(4)  (G),  (H),  and  (I):  and 

5  U.S.C.  552a(f). 

(f)  Reasons  for  exemptions  under  5 
U.S.C.  552a  (j)(2)  and(k)(2).  (1)  5  U.S.C. 
552a  (e)(4)(G)  and  (f)(1)  enable 
individuals  to  inquire  whether  a  system 
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I  partainiat  to 
tb«m.  AppUcattoo  of  Umm  piovWanate 
th«  FinCEN  Data  Base  would  allow 
indhridoab  to  learn  whether  they  have 
been  identified  aa  a— pi  eta  or  aabtecia 
of  Investigatioa.  Aa  buAfn  deaoibad  ia 
the  following  paragraph,  acceaa  to  audi 
knowledge  would  impair  FlnCEN'a 
ability  to  cany  out  Ua  Biiaaioo.  aince 
individuate  could  P)  take  atepa  to  avoid 
detectioo.  (D)  inform  aaaociatea  fliat  an 
invRttigation  ia  in  progreaa.  [SB]  leam 
the  nature  of  the  invealigatioa.  (iv]  leam 
whether  they  are  only  auapecta  or 
identified  aa  law  violatora.  (v)  begin, 
continae.  or  reauma  Illegal  conduct  upon 
learning  tiiat  they  are  not  identified  in 
the  tytttan  of  reoorda.  or  (vi)  deatroy 
evidence  needed  to  prove  the  violation. 

(2)  5  US.C  SS2a  (d)(1).  (e)(4)(H)  and 
(f)(2).  (3)  and  (5)  grant  imfividnala 
acceaa  to  racorda  pertaining  to  them. 
Tat  appncaaon  of  tneae  pravislona  to 
the  FinCEN  Data  Baae  would 
compromiae  FlnCEN'a  ability  to  provide 
uaeful  tactical  and  atiategic  infornurtion 
to  law  enfereaaaeat  agenciea. 

(i)  Permitting  aooaaa  to  recofda 
contained  ia  the  FinCEN  Data  Baae 
would  provide  individuala  with 
information  concerning  the  natine  of 
any  current  inveatigationa  and  wouU 
enable  them  to  avoid  detection  or 
apprehenaion  by  (A)  discovering  the 
facta  thai  would  form  the  basis  for  their 
arreat  (B)  enabling  them  to  destroy  or 
alter  evidence  of  criminal  conduct  that 
would  fonn  the  basis  for  their  arreat 
and  (C)  using  knowledge  that  criminal 
investigatora  had  reaaon  to  believe  that 
a  crime  waa  alxHit  to  be  committed,  to 
delay  the  commiaaion  of  the  crime  or 
commit  it  at  a  location  that  might  not  be 
under  sorveiUance. 

(ii)  Permitting  access  to  either  on- 
going or  closed  inveatigative  files  woald 
also  reveal  inveatigative  techniqaea  and 
procedures,  the  Icnowledge  of  which 
couU  enable  individuals  planning 
crimes  to  structure  their  operations  so  »m 
to  avoid  detection  or  apprehenaion. 

(iii)  Permitting  acceaa  to  inveatigative 
filea  and  caoorda  ooald.  moreover, 
disdoae  the  identity  of  confidential 
soiut»8  and  informers  and  the  nature  of 
the  infbrmatioa  aupplied  and  thereby 
endanger  the  phyaical  aafety  of  those 
sources  by  exposing  them  to  posaible 
reprisala  for  having  provided  the 
information.  Confidential  sources  and 
informers  might  refuse  to  provide 
criminal  investigators  with  valuable 
information  unless  they  believed  that 
their  identitiea  would  not  be  revealed 
through  disclosure  of  their  names  or  the 
nature  of  the  iwionaation  they  aupplied. 
Loss  of  access  lo  such  sources  would 
seriously  impair  FinCEN's  ability  to 
carry  out  ita  aiandate. 


(iv)  PmlkmamKa,  providiag  aooaaa  te 
lacoidi  oomalDad  te  tha  flaCEN  Data 
Base  caaU  naaal  dM  idaatitiaa  of 
undercover  law  arfarnaaiant  offiona 
who  coaqrilad  infaranlkm  ragarding  the 
individual'a  cdmJmd  activitiaa  and 
thereby  andaagar  die  physical  safety  of 
those  andascovar  ofBosrs  or  their 
families  by  exposing  them  to  posaible 
reprisals. 

(v)  By  oompromisii^  the  law 
enforcement  value  of  the  RaCEN  Data 
Base  for  the  reasons  outlined  in 
paragrapha  (f)(2)  tfirough  (iv)  of  this 
paragraph,  permitting  access  in  keeping 
with  thMa  provisicBa  would  disoourage 
other  law  aafbrcenMat  end  regulatory 
agencies,  foreiga  and  deaaestk.  froai 
freely  sharing  iafofBMtion  with  FinCEN 
and  thos  woidd  restrict  FinCEN's  access 
to  informs tioB  necessaiy  to  accomplish 
ita  miauen  moat  e£Eiactivaly. 

(vi)  Finally,  the  diaaemination  oi 
certain  faiformation  that  FinCEN  may 
maintain  in  ttie  FinCEN  Data  Base  is 
restricted  by  law. 

(3)  S  U.S.C  S52a  (d)  (2),  (3)  and  (4). 
(e)(4)(H).  and  (f)(4)  permit  an  individual 
to  request  amendment  of  a  record 
pertaining  to  him  or  her  and  require  tiie 
agency  eitliar  to  amend  the  reoOTd.  or  to 
note  the  diaputed  portion  of  the  record 
and  to  provide  a  copy  of  the  individual'a 
statement  of  diaagreement  with  the 
agency's  refusal  to  amend  a  record  to 
persons  or  other  agenciea  to  whom  the 
record  is  thereafter  disclosed.  Since 
these  provisions  depend  on  the 
individual's  having  access  to  his  or  her 
records,  and  ainoe  these  rules  propose  to 
exempt  the  FinCEN  Dato  Baae  from  the 
provisions  of  5  U.S.C.  552a  relating  to 
access  to  records,  for  the  reasons  set  out 
in  paragraph  (f)(2)  of  this  section,  these 
provisions  should  not  apply  to  the 
FinCEN  Data  Base. 

(4)  5  U.&C  S52(c)(4)  requires  an 
agency  to  inform  any  peraon  or  other 
agency  about  any  correction  or  notation 
of  dispute  that  the  agency  made  in 
accordance  with  5  U.S.C.  552e(d)  to  any 
record  that  the  agency  disclosed  to  the 
person  or  agency  it  an  accounting  of  the 
disclosure  was  made.  Since  this 
provision  depends  on  an  individual's 
having  acceaa  to  and  an  opportunity  to 
reqaeat  amendment  of  recoide 
pertainii^  to  him  or  her,  and  since  these 
rules  proposed  to  exempt  the  FinCEN 
Data  Base  fit)m  the  provisions  of  5 
U.S.C.  552a  relating  to  access  to  and 
amendment  of  records,  for  the  reeasons 
set  out  in  paragraph  (fK3)  of  this  section, 
this  provision  ou^  not  apply  to  the 
FinCEN  Data  Base. 

(5)  S  U.S.C  552a(3)  requirea  an  agency 
to  make  aooountings  of  diaclosures  of  a 
record  available  to  the  individual  named 
in  the  record  upon  his  or  her  request. 


The  eocBantlBii  awsst  stole  the  date, 
nelive,  eai  parpoee  «f  eech  disdosare 
of  the  reoerd  «Md  the  name  end  addreae 

of  tfw  redpieaA. 

(!)  The  epplioetion  of  this  provision 
would  impair  the  ebility  of  lew 
enraroenmit  egenoies  outside  Hie 
Departaent  of  the  lYeasory  to  make 
effective  ase  of  lufuiuiation  provided  by 
FinCEN.  Miniliig  aooountings  of 
disclosuies  svanabte  to  nie  sutijects  of 
an  hi  V  esligsUan  wocnd  alter  oiem  to  the 
fact  that  another  agency  is  conducting 
an  iinestlgstitwi  into  their  criminal 
activities  end  ooold  reveal  the 
geographic  tocation  of  the  other 
agency's  investigation,  die  nature  and 
purpose  of  that  investigation,  and  the 
dates  on  which  that  investigation  was     - 
active.  Violators  possessing  such 
knowledge  would  be  able  to  take 
measures  to  avoid  detection  or 
apprehension  by  ahering  tiieir 
operations,  by  transferring  their  criminal 
activities  to  (rther  geographical  areas,  or 
by  destroying  or  concealing  evidence 
that  woidd  form  tiie  basis  for  arrest   . 

(ii)  Moreover,  providing  accountings 
to  the  subjects  d  investigations  would 
alert  them  to  the  fact  that  FinCEN  haa 
information  regarding  their  criminal 
activities  and  could  infonn  them  of  the 
general  nature  of  that  infonnatton. 
Access  to  such  information  could  reveal 
the  operation  of  FinCEN's  infbnnation- 
gathering  and  analyais  systems  and 
permit  violators  to  take  steps  to  avoid 
detection  or  apprehenaion. 

(6)  5  USJC  5S2a(e)(4)(I)  requires  an 
agency  to  publidi  a  general  notice  listing 
the  categories  of  sources  for  information 
contained  in  a  system  of  records.  The 
application  of  tUs  provision  to  the 
FinCZN  Data  Base  could  compromiae 

'  FinCEN's  ability  to  provide  uaeful 
information  to  law  enforcement 
agenciea.  aioce  revealing  aources  for  the 
information  could  (i)  discloae 
investigative  techniques  and  prooedurea. 
(ii)  reault  in  threats  or  reprisals  againat 
informers  by  the  subjects  of 
inveatigationa.  md  (iii)  cause  infonners 
to  refuM  to  give  fall  infocmatian  to 
criminal  investigators  for  fear  of  having 
their  identities  as  aources  disclosed. 

(7)  5  U.S.C  552a(e)(l)  requires  an 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  aa 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  dw  agency  required  to  be 
accomphshed  by  atatute  or  executive 
order.  The  term  "oiaintoin,''  as  defined 
in  5  U.S.C  5S2a(aX3),  includes  "collecf ' 
and  "diaseminata"  The  application  ot 
this  provision  to  the  FinCEN  Data  Baae 
could  iafiair  FlqCBN's  ability  to  collect 
and  diaaeadnate  valaatile  law 
enforcement  information. 
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(i)  At  die  time  that  FinCEN  collecta 
Uifntmation.  it  often  lacks  sufficient  time 
to  determine  whether  the  information  is 
relevant  and  necessary  to  accomplish  a 
FinCEN  purpose. 

(ii)  In  many  cases,  e^[>ecially.in  the 
early  stages  of  investigation,  it  may  be 
impossible  immediately  to  determine 
whether  infonnatton  collected  ia 
relevant  and  neceasary,  and  infcHination 
that  initially  appears  irrelevent  and 
unnecessary  often  may,  upon  further 
evaluation  or  upon  collation  with 
informati(»  developed  subsequently, 
prove  particularly  relevtmt  to  a  law 
enforcement  program. 

(iii)  Not  all  violations  of  law 
discovered  by  FinCEN  analysts  fall 
within  the  investigative  jurisdictton  of 
the  Department  of  the  Treasury.  To 
promote  effective  law  enforcement 
FinCEN  will  have  to  disclose  such 
violations  to  other  law  enforcement 
agencies,  including  State,  local  and 
foreign  agencies,  that  have  jurisdiction 
over  the  offenses  to  v^ch  ttie 
information  relates.  Otherwise,  FinCEN 
might  be  placed  in  the  position  of  having 
to  ignore  information  relating  to 
violations  of  law  not  within  the  . 
jurisdiction  of  the  Department  of  the 
Treasury  when  that  information  comes 
to  FinCEN's  attention  during  the 
collation  and  analysis  of  information  in 
its  records. 

(8)  5  U.S.C  552a(e)(2}  requh«s  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directiy  from 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinationa  about  an  individual's 
rights,  benefits,  and  privileges  under 
Federal  programs.  The  application  of 
this  provision  to  the  FmCEN  Data  Base 
would  impair  FinCEN's  ability  to  collate, 
analyze,  and  disseminate  investigative, 
intelligence,  and  enforcement 
information. 

(i)  Most  information  collected  about 
an  individual  under  criminal 
investigation  is  obtained  from  third 
parties,  such  as  witnesses  and 
informants.  It  is  usually  not  feasible  to 
rely  upon  the  subject  of  the  investigation 
as  a  source  for  information  regarding  his 
criminal  activitiea. 

(ii)  An  attempt  to  obtain  information 
fiom  the  subject  of  a  criminal 
investigation  will  often  alert  that 
individual  to  the  existence  of  an 
investigation,  thereby  affording  the 
individual  an  opportunity  to  attempt  to 
conceal  hia  criminal  activities  so  as  to 
avoid  apprehension. 

(iii)  In  certain  instances,  the  subject  of 
a  criminal  investigation  is  not  required 
to  supply  information  to  criminal 
investigators  as  a  matter  of  legal  duty. 


(iv)  During  criminal  investigations  it  is 
often  a  matter  of  sonnd  investigative 
procedure  to  obtain  information  from  a 
variety  of  sources  to  verify  information 
already  obtained. 

(9)  5  U.S.C  562a(e)(3)  requires  an 
agency  to  infonn  each  individual  whom 
it  asks  to  supply  information,  on  the 
form  that  it  uses  to  collect  the 
information  or  on  a  separate  form  that 
the  individual  can  retain,  of  the  agency's 
authority  for  aolicittog  the  information; 
whether  disclosure  of  information  is 
voluntary  or  mandatory;  the  princiiml 
purposes  for  arhidi  the  agency  will  use 
the  information;  the  routine  uses  ^t 
may  be  made  of  the  information;  and  the 
effects  on  the  individual  of  not  providing 
all  or  part  of  the  information.  The 
FinCEN  Data  Base  ^ould  be  exempted 
from  this  provision  to  avoid  impairing 
FinCEN's  ability  to  collect  and  collate 
investigative,  intelligence,  and 
enforcement  data. 

(i)  C(Hifidential  sources  or  undercova 
law  enforcement  officers  often  obtain 
information  under  circumstances  in 
which  it  is  necessary  to  keep  the  true 
purpose  of  their  actions  secret  so  as  not 
to  let  the  subject  of  the  investigation  or 
his  or  her  associates  know  that  a 
criminal  investigation  is  in  progress. 

(ii)  If  it  became  known  tiiat  the 
undercover  officer  was  assisting  in  a 
criminal  investigation,  that  offi^s 
phjrsical  safety  could  be  endangered 
through  reprisal  and  that  officer  may 
not  be  able  to  continue  woriung  on  die 
investigation. 

(iii)  Individuals  often  feel  inhibited  in 
talking  to  a  person  representing  a 
criminal  law  enforcement  agency  but 
are  willing  to  talk  to  a  confidential 
source  or  undercover  officer  whom  they 
believe  not  to  be  involved  in  law 
enforcement  activities. 

(iv)  Providing  a  coi^idential  source  of 
information  with  written  evidence  that 
he  or  she  was  a  source,  as  required  by 
this  provision,  could  increase  the 
likelihood  that  the  source  of  information 
would  be  subject  to  retaliation  by  the 
subject  of  the  investigation. 

(v)  Finally,  application  of  this 
provision  could  result  in  an 
unwarranted  invasion  of  the  personal 
privacy  of  the  subject  of  the  criminal 
investigation,  particularly  where  further 
investigation  reveals  that  the  subject 
was  not  involved  in  any  criminal 
activity. 

(10)  5  U.S.C.  552a(e)(5]  requires  an 
agency  to  maintain  all  records  it  uses  in 
making  any  determination  about  any 
individual  with  such  accuracy, 
relevance,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assure 
fairness  to  the  individual  in  the 
determination. 


(i)  Since  5  U.S.C  5S2a(aK3)  de&ies 
"maintain"  to  incfaide  "coOecT  and 
"disseminate."  appUcatiaB  d  this 
provisiaa  to  tiw  FinCEN  Deta  Base 
would  hinder  die  initial  collection  of  eny 
information  that  could  not  at  the 
moment  of  collection,  be  determined  to 
be  accurate,  relevant  timely,  and 
complete.  Simikriy,  application  of  this 
proWsion  would  serimoly  restrict 
FinCEN's  ability  to  disseminate 
information  pertaining  to  a  possible 
violatifm  of  law  to  law  enfOTcement  and 
regulatcny  agencies.  In  collecting 
information  during  a  criminal 
investigatioa.  it  is  often  impossiUe  or 
unfeasible  to  determine  accuracy, 
relevance,  timeliness,  or  conq>letene8S 
prior  to  collection  of  the  information,  fai 
disseminating  information  to  law 
enforcement  and  regulatory  agencies,  it 
is  often  impossible  to  determine 
accuracy,  relevance,  timeliness,  or 
completeness  prior  to  dissemination, 
because  FinCEN  may  not  have  the 
expertise  with  which  to  make  sodi 
determinatioas. 

(ii)  Information  that  may  initially 
appear  inaccurate,  irrelevant  untimely, 
or  incomplete  may,  when  collated  and 
analyzed  vritii  ofter  available 
information,  become  more  pertinent  as 
an  investigation  progresses.  In  addition, 
application  of  this  provision  could 
seriously  impede  criminal  investigators 
and  intelligence  analysts  in  the  exercise 
of  their  judgment  in  reporting  results 
obtained  during  criminal  investigations. 

(11)  5  U.S.C  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  die 
agency  makes  any  record  on  the 
individual  available  to  any  person  under 
compulsory  legal  process,  when  such 
process  becomes  a  matter  of  public 
record.  The  FinCEN  Data  Base  should 
be  exempted  from  this  provision  to 
avoid  revealing  investigative  techniques 
and  procedures  outlined  in  diose 
records  and  to  prevent  revelation  of  the 
existence  of  an  ongoing  investigatton 
where  there  ia  need  to  keep  the 
existence  of  the  investigation  secret 

(12)  5  U.S.C  552a(g)  provides  for  dvik 
remedies  to  an  individual  when  an 
agency  wrongfully  refuses  to  amend  a 
record  or  to  review  a  request  for 
amendment  when  an  agency  wrongfully 
refuses  to  grant  access  to  a  record,  when 
an  agency  fails  to  maintain  accurate, 
relevant  timely,  and  complete  records 
which  are  used  to  make  a  determinatton 
adverse  to  the  individual  and  vtrhen  an 
agency  fails  to  comply  with  any  other 
provision  of  5  U.S.C.  552a  so  as  to 
adversely  affect  the  individual  The 
FinCEN  Data  Base  should  be  exempted 
from  this  provision  to  the  extent  that  the 
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civil  remedies  may  relate  to  provisions 
of  5  U.S.C  552a  from  which  these  rules 
propose  to  exempt  the  FinCEN  Data 
Base,  since  there  should  be  no  civil 
remedies  for  failure  to  comply  with 
provisions  from  which  FinCQ4  is 
exempted.  Exemption  from  this 
provision  will  also  protect  FinCEN  from 
baseless  civil  court  actions  that  might 
hamper  its  abiUty  to  collate,  analyze, 
and  disseminate  investigative, 
intelligence,  and  law  enforcement  data. 

(g)  Exempt  in  formation  included  in 
another  system.  Any  information  from  a 
system  of  records  for  which  an 
exemption  is  claimed  under  5  U.S.C 
552a  (j)  or  (k)  which  is  also  included  in 
another  system  of  records  retains  the 
same  exempt  status  such  information 
has  in  the  system  for  which  such 

exemption  is  claimed 
*       •       •       •       • 

Dated:  March  5, 1991. 
Uada  M.  ConlM. 

Assistant  Secretary  of  the  Treasury 

(Management). 

|FR  Doc.  »l-70e5  Filed  3-25-01;  8:45  am] 


Offic*  of  Foraign  AsmU  Control 
31  CFR  Part  570 

Kuwaiti  Aaaats  Control  Regulationa 

AOINCV:  Office  of  Foreign  Assets 

Control,  Treasury. 

action:  Final  rule,  amendments. 


r.  This  rule  amends  the  Kuwaiti 
Assets  Control  Regulations.  31  CFR  part 
570.  55  FR  49856  (November  30. 1990).  as 
amended  at  56  FR  5351  (February  11, 
1991)  and  56  FR  10356  (March  11, 1991) 
(the  "KACR").  to  authorize  transactions 
involving  certain  property  in  which  the 
Government  of  Kuwait  has  an  interest. 
■mcnvt  OATH  March  25, 1991. 
FON  RMTMn  wiromiATKW  contact: 

William  B.  Hodman.  Chief  Counsel,  Tel.: 
(202)  535-6020,  or  Steven  I.  Pinter,  Chief 
of  Licensing.  Tel.:  (202)  535-«449,  Office 
of  Foreign  Meets  Control  {department 
of  the  Treasury,  Washington.  DC. 
suppLnmrrAiiv  infoiwiatiow:  The 
KACR  were  originally  published  on 
November  30. 1990.  to  implement  the 
sanctions  imposed  by  the  President  in 
Executive  Orders  12723  and  12725.  In 
Executive  Order  12723  and  section  1  of 
Executive  Order  12725,  the  President 
blocked  all  property  and  interests  in 
property  of  the  Government  of  Kuwait 
as  a  protective  measure  requested  by 
the  Government  of  Kuwait.  Consistent 
with  this  blocking,  i  570.201  of  the 
KACR  prohibits  all  transactions 
involving  blocked  property  which  is 


located  in  the  United  States  or  is  in  the 
possession  or  control  of  a  United  States 
person. 

At  the  request  of  the  Government  of 
Kuwait,  the  Office  of  Foreign  Assets 
Control  of  the  Treasury  Department 
("FAC)  is  amending  the  KACR  to 
permit  transactions  which  involve 
certain  blocked  Government  of  Kuwait 
property  located  in  the  United  States  or 
in  the  possession  or  control  of  a  United 
States  person.  Through  this 
authorization,  the  amendment  will 
effectively  unblock  the  affected 
property.  The  property  unblocked  by 
this  license  includes  the  assets  of  the 
Government  of  Kuwait,  its  agencies, 
instrumentalities,  and  controlled  entities 
including  the  Central  Bank  of  Kuwait, 
but  excludes  all  property  or  interests  in 
property  of  seven  blocked  Kuwaiti 
banks— Al  Ahli  Bank  of  Kuwait,  The 
Bank  of  Kuwait  &  The  Middle  East, 
Burgan  Bank.  Commercial  Bank  of 
Kuwait  The  Gulf  Bank.  The  Industrial 
Bank  of  Kuwait  and  Kuwait  Real  Estate 
Bank.  The  seven  banks,  though  blocked, 
have  been  Ucensed  to  utilize  their 
blocked  assets  beginning  March  18, 
1991,  to  settle  obligations  arising  prior  to 
August  2, 1990. 

Because  the  KACR  involve  a  foreign 
affairs  fimction,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  requiring  notice  of  proposed 
rulemaldng,  opportimity  for  public 
'  participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
noGce  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.) 
does  not  apply.  Because  the  Regulations 
are  issued  with  respect  to  a  foreign 
affairs  function  of  the  United  States, 
they  are  not  subject  to  Executive  Order 
12291  of  February  17, 1981.  dealing  with 
Federal  regulations. 

List  of  Subjects  in  31  CFR  Fart  570 

Banks,  Banking,  Blocking  of  assets. 
Finance,  Kuwait. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  570  is  amended 
as  follows: 

PART  570-KUWAm  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  50  U.S.C  1701  et  seq;  50  U.S.C 
leoi  et  seq.;  22  U.S.C  287c;  Pub.  L  101-513. 
10«  SUt.  2047-55  (Nov.  5. 1980);  3  U.S.C  301; 
E.0. 12722.  55  FR  31803  (Aug.  3, 1990);  E.O. 
12723,  55  FR  31805  (Aug.  3. 1990);  E.0. 12725, 
55  FR  33091  (Aug.  13. 1990). 


Subpart  E—Ucanaaa,  Authortzations 
and  Statamanta  of  Ucanamg  Policy 

2.  Section  570.523  is  added  to  subpart 
E  to  read  as  follows: 

S570.523    Authorization  of  certain  new 
transactions  wKh  respect  to  Meeiied 
Qovemment  of  KuwaH  property. 

(a)  Nothwithstanding  the  provisions  of 
{  570.201,  all  transactions  affecting 
property  or  interests  in  property  of  the 
Government  of  Kuwait  are  hereby 
authorized  on  or  after  March  25, 1991, 
except  as  limited  by  paragraph  (b)  of 
this  section. 

(b)  The  authorization  contained  in  this 
section  does  not  apply  to  property  or 
interests  in  property  of  the  following 
entities:  Al  AhH  Bank  of  Kuwait  The 
Bank  of  Kuwait  &  The  Middle  East 
Burgan  Bank,  Commercial  Bank  of 
Kuwait,  The  Gulf  Bank,  The  Industrial 
Bank  of  Kuwait  and  Kuwait  Real  Estate 
Bank. 

Dated:  March  19, 1991. 

R.  Richard  Newcomb, 

Director,  Office  of  Foreign  Assets  Control 
Approved:  March  19. 1991. 

Joiin  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc.  91-7280  Filed  y-2Z^^;  3:15  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  II  Docket  Na  103;  FRL-3S52-3] 

Approval  and  Promulgation  of 
Imptomantation  Plana;  Ravialon  to  tha 
Stato  of  Now  Jersey  Implemantatlon 
Plan  for  Ozona 

AQCNCV:  Environmental  Protection 

Agency. 

ACnow:  Final  rule. ■ 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  announcing  the 
approval  of  a  request  by  New  Jersey  to 
revise  its  State  Implementation  Plaii 
(SIP)  for  ozone.  This  revision  was 
prepared  by  the  New  Jersey  Department 
of  Environmental  Protection  pursuant  to 
a  SIP  commitment  to  implement 
appropriate  actions  in  order  to  reduce 
statewide  ozone  levels  as  required 
under  section  110  and  Part  D  of  the 
Clean  Air  Act.  The  revision  incorporates 
into  the  New  Jersey  SIP  a  revised 
regulation,  New  Jersey  Administrative 
Code  7:27,  subchapter  16,  "Control  and 
Prohibition  of  Air  Pollution  by  Volatile 
Organic  Substances,"  which  will  reduce 
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volatile  organic  compound  emissions 
due  to  motor  vehicle  refueling  at  certain 
gasoline  stations  throughout  the  State. 

EFFECTIVI  DATE  This  action  will  be 
effective  April  25, 1991. 

AODRESSCS:  Copies  of  the  state 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

Environmental  Protection  Agency, 
Region  II  Office.  Air  Programs  Branch. 
28  Federal  iHaza.  room  1005,  New 
York.  New  York  10278. 

Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460. 

New  Jersey  Department  of 
Environmental  Protection,  Division  of 
Environmental  Quality,  Bureau  of  Air 
Pollution  Control,  401  East  State 
Street  Trenton,  New  Jersey  08625. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  S.  Baker,  Chief,  Air 
Programs  Branch,  Environmental 
Protection  Agency,  26  Federal  Plaza, 
room  1005.  New  York,  New  York  10278. 
(212)  264-2517. 

SUPPLEMCNTARY  INFORMATION: 

Background 

On  August  22. 1989  (54  FR  34798)  the 
Environmental  Protection  Agency  (EPA) 
published,  in  the  Federal  Register,  a 
Notice  of  Proposed  Rulemaldng  (NPR) 
concerning  revisions  to  the  New  Jersey 
State  Implementation  Plan  (SIP)  for 
ozone.  These  revisions  added  to  the  SIP 
requirements  (known  as  Stage  II  vapor 
recovery)  for  the  control  of  gasoline 
vapor  emissions  resulting  from  the 
rehieling  of  vehicles  at  gasoline  service 
stations.  These  requirements  were 
adopted  by  the  State  on  December  23, 
1987  as  revisions  to  subchapter  16,  title  7 
of  the  New  Jersey  Administrative  Code, 
entitled  "Control  and  Prohibition  of  Air 
Pollution  by  Volatile  Organic 
Substances."  and  became  effective  on 
January  19, 198& 


Conclusion 

The  revisions  and  the  rationale  for 
EPA's  proposed  approval  were 
explained  in  the  NPR  and  will  not  be 
restated  here  since  EPA's  final  action 
does  not  differ  from  that  proposed  in  the 
NPR.  No  public  comments  were  received 
on  the  NPR.  Therefore,  EPA  is  approving 
New  Jersey's  request  to  revise  its  SIP  for 
ozone. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act  as 
amended  The  Administrator's  decision 
regarding  the  approval  of  this  plan 
revision  is  based  on  its  meeting  the 
requirements  of  section  110  of  the  Clean 
Air  Act  and  40  CFR  part  51. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  publication. 
Hiis  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (See  section  307(b)(2)). 

List  of  Subjects  in  «  CFR  Part  S2 

Air  pollution  control.  Hydrocarbons, 
Ozone. 

Note:  Incorporation  by  Reference  of  the 
State  Implementation  Plian  for  the  State  of 
New  Jersey  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 19B2. 

Dated:  October  1. 1991. 
William  K.  ReOiy, 
Administrator. 

Title  40,  chapter  I,  subchapter  C,  part 
52,  Code  of  Federal  regulations  is 
amended  as  follows: 


PART  52— APPROVAL  AND 
PROMULQATIONOF 
IMPLEMENTATION  PLANS 

Subpart  FF— New  Jaraey 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AudMrity:  42  U.&a  7401-7S42. 

2.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(46)  to  read  as 
follows: 

§52.1570    IdontmcalkMiofplan. 


(c)  *  •  * 


(46)  Revisions  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  for  ozone 
concerning  motor  vehicle  refueling 
controls  dated  February  22, 1988. 
submitted  by  the  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP). 

(i)  Incorporation  by  reference: 

Amendments  to  sections  16.1  and  16.3 
of  subchapter  16  of  title  7  of  the  New 
Jersey  Administrative  Code,  entitled 
"Control  and  Prohibition  of  Air  Pollution 
by  Volatile  Organic  Substances," 
effective  January  19, 1988. 

(ii)  Additional  material: 

(A)  February  22, 1988  letter  from  Jorge 
Berkowitz,  NJDEP,  to  Conrad  Simon. 
EPA,  requesting  EPA  approval  of  the 
amendments  to  subchapter  16. 

(B)  April  18, 1988  letter  from  Jorge 
Berkowitz,  NJDEP,  to  Conrad  Simon. 
EPA,  providing  copies  of  the  test 
methods  and  permit  approval  conditions 
applicable  to  Stage  II  vapor  recovery 
systems  in  New  Jersey. 

3.  Section  52.1605  is  amended  by 
adding  new  entries,  for  sections  16.1  and 
16.3,  to  the  table  in  numerical  order 
following  the  last  entry  under 
subchapter  16  as  follows: 

§5Z160S    EPA— approved  New  Jersey 
State  regulations. 
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40CFRPart52 

IRaglen  N  Dodwl  Na  106;  FRL-SaeaS] 

Approval  and  Promulgation  of 
bnplamantatlon  Plana;  RovWon  to  tha 
Stata  of  Htm  Yofk  knplanMntatlon 
Plan  for  Total  Suapandad  Particulataa 

AQCNCY:  Environinental  Protection 
Agency. 

ACTKNC  Final  rule. 


r.  The  Environmental  Protection 
Agency  (EPA)  is  today  announcing  its 
final  approval  of  revisions  to  the  New 
York  State  Implementation  Man  (SIP)  to 
provide  for  the  attainment  and 
maintenance  of  the  total  suspended 
particulate  matter  (TSP)  standards  in 
the  State's  Niagara  Frontier  Air  QuaUty 
Control  Region  (AQCR).  EPA's  approval 
of  this  SIP  revision  request  will  facilitate 
the  eventual  approval  of  a  SIP  in  this 
area  for  particidate  matter  of  ten 
microns  or  less  in  diameter  (PMlO). 

dates:  This  action  will  be  effective 
April  25. 1991. 


:  Copies  of  the  state 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

Environmental  Protection  Agency. 

Region  D  Office,  Air  Programs  Branch. 

26  Federal  Plaza,  room  1118,  New 

York,  New  York  10Z7a 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Washington,  DC  20460. 
New  York  State  Department  of 

Environmental  Conservation,  Division 

of  Air  Re80im:es,  50  Wolf  Road, 

Albany,  New  York  12233. 

FON  nrnTHBll  NtPONMATWN  CONTACT: 

Mr.  WiUiam  S.  Baker,  Chief,  Air 
Programs  Branch.  Environmental 
Protection  Agency,  26  Federal  Plaza, 
room  1118,  New  York,  New  York  10278. 

(212)  284-2517. 


SUTPUMtNT  ANY  INPOmiATION: 

Backsround 

On  February  7. 1990  (55  FR  4201).  the 
Environmental  Protection  Agency  (EPA) 
published  in  the  Federal  Re^ster  a 
Notice  of  Imposed  Rulemaldng  (NPR) 
concerning  revisions  to  the  New  York 
State  Implementation  Plan  (SIP)  for  total 
suspended  particulate  matter  (TSP)  in 
the  State's  Niagara  Frontier  Air  Quality 
Control  Region  (AQCR).  These  revisions 
effectively  provide  for  the  attainment 
and  maintenance  of  the  ambient  air 
quality  standards  for  TSP  through  the 
regulation  of  coke  ovens  (New  York 
Code  of  Rules  and  Regulations,  6 
NYCRR.  part  214.  adopted  May  22. 
1984).  iron  and  steel  processes  (6 
NYCRR  part  216.  adopted  May  22. 1984). 
and  through  other  specific  measures  for 
the  controlof  fugitive  dust  The 
revisions  and  the  rationale  for  EPA's 
approval  were  described  in  EPA's 
proposal  and  will  not  be  restated. 
Today's  final  action  does  not  differ  from 
that  proposed  on  February  7, 1990. 

Coments 

One  comment  was  received  in  support 
of  EPA's  proposed  approval.  However, 
this  same  commentor  raised  two  issues 
which  it  behaves  were  not  adequately 
addressed  in  the  NPR. 

1.  Comment-  EPA's  February  7, 1990 
NPR  is  silent  concerning  the  federal 
approval  status  of  the  1984  version  of  6 
NYCRR  part  214.  The  1984  version  of 
part  214  was  submitted  to  EPA  by  the 
State  on  several  occasions  including 
with  the  January  5, 1967  SIP  revision 
submittal. 

Reply:  The  commentor  is  correct  in 
stating  that  the  January  5, 1987  New 
York  SIP  revision  submittal  included  the 
latest  version  of  part  214  (effective  May 
23, 1984).  The  January  5, 1987  submittal 
also  hicluded  part  216,  effective  May  23, 
1984.  EPA's  February  2. 1990  Federal 
Register  notice  did  not  expUciUy  state 
that  revised  parts  214  and  216  were 
included  in  the  State's  Januan^  5, 1987 
SIP  submittal:  however,  the  February  2, 
1990  notice  did  state  that  the  January  5, 
1987  submittal  answered  the 
outstanding  questions  raised  by  EPA's 
review  of  the  State's  February  15. 1983 
TSP  SIP  revision  request  and  that 
together  these  submittals  adequately 
provided  for  the  attainment  and 


maintenance  of  the  ambient  air  quality 
standards  for  TSP  in  the  Niagara 
Frontier.  EPA's  proposed  approval  was 
based  upon  the  two  submittals, 
including  part  214  which  was  included 
in  the  January  5. 1987  submittal 

2.  Comment-  The  commentor  contends 
that  the  NPR  misrepresented  the 
approval  status  of  the  1979  version  of  6 
NYCRR  part  214  and  concluded  that  the 
existing  SIP  requirement  is  a  1972 
version  of  the  regulation. 

Reply:  The  comment  made  herein  is 
irrelevant  to  the  matter  now  before  us. 
Through  this  notice  we  are  federally 
approving  the  TSP  SEP  revision  request 
for  the  Niagara  Frontier  Air  QuaUty 
Control  Region,  submitted  to  EPA  on 
January  5, 1987.  This  SIP  revision 
request  includes  the  1984  version  of  6 
NYCRR  part  214,  and  %vill  become 
effective  30  days  from  this  pubUcation 
along  witii  the  rest  of  the  SIP.  Whether 
the  1972  version  or  the  1979  version  of  6 
NYCRR  part  214  is  presentiy  federally 
enforceable  under  the  New  York  State 
SIP  is  a  specific  issue  now  pending  in  a 
case  between  EPA  and  the  commentor. 
This  rulemaking  is  not  the  proper  forum 
to  resolve  this  issue.  Furthermore, 
whichever  version  of  6  NYCRR  part  214 
is  presentiy  in  effect  will  be  superseded 
by  the  latest  version  of  part  214  now 
being  approved  Therefore,  this  issue  is 
irrelevant  to  the  final  approval  of  the 
TSP  SIP  request 

Condusioa 

EPA  is  approving  the  attainment  and 
maintenance  plan  for  the  control  of  TSP 
in  the  Niagara  Frontier  Area  as  part  of 
the  New  York  SIP.  This  plan  includes 
part  214.  effective  May  23. 1984.  part  216. 
effective  May  23, 1984.  and  other    . 
specific  control  measures  for  fugitive 
dust 

It  should  be  noted  that  the  version  of 
part  214  now  being  approved  includes 
an  exceptions  section  (9  214.10).  Section 
214.10(a)  is  a  variance  provision 
requiring  EPA  approval  through  a  SIP 
revision  before  becoming  appUcable. 
i  214.10(b)  expressly  requires  EPA 
approval  in  order  to  become  effective, 
and  1 214.10(c)  allows  an  equivalent 
opacity  for  a  source  provided  data 
proves  that  the  mass  emission  levels 
required  under  part  214  are  being  met. 
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All  equivalent  opacity  limits  under 
i  214.10(c)  must  be  approved  by  EPA  as 
SIP  revisions.  These  requirements  are 
reflected  in  the  comment  section  of  a 
chart  at  40  CFR  52.1679  which  is  being 
revised  as  a  part  of  today's  action. 

Through  the  implementation  of  this 
plan,  the  State  is  providing  for  a 
significant  decrease  in  TSP  emissions  in 
the  area  and  improved  ambient  air 
quality  levels.  In  addition,  NYSI^C's 
modeling  effort  has  demonstrated  the 
attainment  and  continued  maintenance 
of  the  federal  air  quahty  standards  for 
TSP  in  the  area.  The  finalization  of  this 
SEP  allows  New  York  to  request  a 
redesignation  of  this  area  from  non- 
attainment.to  attainment  for  TSP  and. 
subsequently,  to  request  tiiat  the  TSP 
SIP  be  considered  as  the  PMIO  SIP  for 
this  area. 

,    This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Fednral  Rcf^ster  on 
January  19, 1980  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  tiie 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
Nothing  in  this  action  should  be  « 
construed  as  permitting  or  allowing  or 
estabhshing  a  precedent  for  any  fiiture 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  a  state  implementation  plan 
shall  be  considered  separately  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
die  fact  that  the  submittal  preceded  the 
date  of  enactment 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 


action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  from  the  date  of 
pubUcation.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2).). 

List  of  Subjects  in  40  CFR  Part  S2 

Air  poUution  control  Incorporation  by 
reference.  Particulate  matter.  Reporting 
and  recordkeeping  requirements; 

NotK  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  tlw  State  of 
New  Yoik  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 19B2. 

Dated:  December  29. 1990. 
Cooatantina  Sidamwi-Eriatoff, 
Regional  Administrator,  Region  II. 

Tide  40,  chapter  I  subchapter  C  part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  HH— New  York 

1.  The  authority  citation  for  part  52 
continues  to  read  as  foUows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.1670  is  amended  by 
adding  new  paragraph  (c)(82)  as  foUows: 

$52.1670   Idenuncaiionofplan. 


(c) 


(82)  Revisions  to  the  New  Yoiii  State 
Implementation  Plan  (SIP)  for  total 
suspended  particulates  in  the  Niagara 
Frontier  area,  dated  January  5, 1987 
submitted  by  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC). 
(i)  Incorporation  by  reference: 
(A)  Part  214  of  tide  6  of  die  Official 
Compilation  of  Codes,  Rules,  and 
Regulations  of  the  State  of  New  York, 
entided  "Byproduct  Coke  Oven 
Batteries,"  adopted  on  April  23, 1984. 
and  effective  May  23, 1964. 


(B)  Part  216  of  tide  6  of  die  Official 
Compilation  of  Codes,  Rules,  and 
Regulations  of  the  State  of  New  York,    . 
entided  "Iron  And/Or  Steel  Processes," 
adopted  on  April  23, 1964,  and  effective 
on  May  23. 1984. 

(C)  Consent  Order  No.  84-135,  dated 
October  29. 1984,  between  NYSDEC  and 
the  Bethlehem  Steel  Corporation. 

.    (D)  Consent  Order  No.  84-131,  dated 
October  la  1984,  between  NYSDEC  and 
the  Bethlehem  Steel  Corporation. 

(E)  May  24. 1965  letter  from  Peter  J. 
Buiice,  NYSDEC,  to  W.T.  BirminsMn. 
Bethlehem  Steel  Corporation,  revising 
Consent  Order  No.  84-131. 

(F)  Test  procedures  for  particulate 
matter  source  emissions  testing  at 
Bethenergy's  Lackawanna  Coke  Oven 
Batteries  7. 8.  and  9,  prepared  by  SENES 
Consultants  Limited,  dated  January  14. 
1988. 

(ii)  Additional  material: 

(A)  January  5, 1987  letter  from  Many 
H.  Hovey,  Jr..  NYSDEC  to  Raymond 
Werner,  EPA,  providing  an  attainment 
and  maintenance  demonstration  for  TSP 
in  the  South  Buffalo-Lackawanna  area 
and  requesting  its  inclusion  as  ptirt  of 
die  TSP  SIP  for  die  Niagara  Frontier. 

(B)  August  21, 1987  letter  from  Edward 
Davis,  NYSDEC,  to  WUUam  S.  Baker. 
EPA.  responding  to  Jidy  27, 1987  letter 
from  EPA  requesting  additional 
information  needed  for  the  review  of 
Niagara  Frontier  TSP  SIP  request 

(C)  June  2a  1968  letter  from  Edward 
Davis,  NYSDEC  to  WUUam  &  Baker, 
EPA,  responding  to  May  19, 1988  letter 
bom  EPA  requesting  additional 
information  on  test  procedures  for 
Bethenergy's  Lackawanna  Coke  Oven 
Batteries. 

{52.1673    [Amended] 

3.  In  S  52.1673,  paragraph  (b)  is 
removed. 

4.  Section  52.1679  is  amended  by 
revising  the  entries  for  part  214  and  part 
216  hi  &e  table  as  foUows: 

$52.1679   EPA   approved  Hew  Yoit 
repuiatlons. 
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40  CFR  Part  271 

[Fm.-M1«-61 


I  of  KMrtuckyt  Scfwckito 
Or  vompiiBnBV  TCir  MoamGmvn  or 
KMitucky's  Hszwnlous  WMto  Pioqimii 


ti  BuvifuuBMsutBl  Protection 
Agency.  Rcgton  IV. 

ACTMNC  Notk«  of  Kentocky*! 
Compliance  Schedule  to  Adopt  Program 
ModificatioRfl  for  Non-^lSiWA  Chnter  V. 


r:  On  September  22. 1980,  EPA 
proBialgsted  amendment*  to  tixe 
deadUaes  for  State  program 
modificatiane,  and  publiahed 
requirements  for  States  to  be  placed  on 
a  compliance  scfaedole  to  adopt  the 
necessary  program  modtficationa,  EPA 
is  today  pnUiriiing  a  compliance 
schedule  for  Kentucky  to  modifyits 
program  in  accordance  with  40  CFR 
27l.21(g]  to  adopt  the  Federal  program 
modificatians. 


ITMN  OONTACTt 
Environmental  Protection  Agency,  345 
CourtUnd  Street.  NK.  AtlanU.  Gcnrgia 
30365,  Narindar  Kumar.  Chief.  SUte 
Programs  Section.  404-347-2234. 

rARVI 


A.  Backpoand 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EPA  if  the 
Agency  flnds  that  the  State  program  (1) 
is  equivalent  to  the  Federal  program.  (2) 
is  consistent  with  the  Federal  program 
and  other  State  programs,  and  (3) 
provides  for  adequate  enforcement 
(section  3006(b).  42  U.S.C  622e(b)).  EPA 
regulaUuns  for  final  authorization 
appear  at  40  CFR  271.1-271.24.  In  order 
to  retain  authorization,  a  State  must 
revise  its  program  to  adopt  new  Federal 
requirements  by  the  cluster  deadlines 
specified  in  40  CFR  271.21.  See  51  FR 
33712,  September  22, 1966,  for  a 
complete  discussion  of  these  procedures 
and  deadlines. 


B.  Kentucky 

Kentocky  received  final  aatfrarization 
of  its  hazardous  waste  program  on 
January  31. 1985.  (50  FR  2550,  January  17, 
1985)  Kentucky  received  final 
authorization  for  Radioactive  Mixed 
Waste  equivalence  on  December  19. 
1988  (53  FR  41164  October  2a  1908).  and 
for  Non-HSWA  Qoster  0  equivalence 
on  March  2a  1980  (54  FR  1940  January 
18, 1980).  Final  Authorization  for 
requiremente  prior  to  Non-HSWA 
Cluster  I  Non-HSWA  Cluster  III  and 
Availability  of  Information  was  received 
on  May  15, 1989.  (54  FR  10986  March  la 
1989).  Today,  EPA  is  publishing  a 
compliance  schedule  for  Kentucky  to 
obtain  program  revisiona  for  tfw 
following  Federal  program  requirements: 

Federal  Regulations  promulgated 
between  July  1, 1968  arid  Jnne  sa  1989 
known  as  non41SWA  Quater  V. 

Identification  and  Listing  of 
Hazardous  Waste;  Treatability  Studies 
Sample  Exemption  (53  FR  27290  July  la 
1988  Optional). 

Hazardous  Waste  Management 
System;  Standards  for  Hazardous  Waste 
Storage  and  Treatment  Tank  ^ratems 
(53  FR  34079  September  2. 1968). 

Identificatian  and  Listing  of 
Hazardona  Waste;  and  Designation. 
Reportable  Quantities,  and  Notification  ' 
(53  FR  35412  September  13. 1988). 

Permit  Modiflcatioas  for  Hazardous 
Waste  Management  Facibties  (53  FR 
37912  S^tember  28, 1908  Optional). 

Stetiatica)  Method*  for  Evahuting 
Ground  Water  Monitoring  Date  from 
Hazardous  Waste  Facilities  (53  FR  30720 
October  11, 1988). 

Permit  Modifications  for  Hazardous 
Waste  Management  Facilities  (53  FR 
41649  October  24, 1968). 

Identification  and  Listing  of 
Hazardous  Waste;  Removal  of  Iron 
Dextran  from  the  List  of  Hazardous 
Wastes  (53  FR  43878  October  31, 1988 
Optional). 

Identification  and  Listing  of 
Hazardous  Waste;  Removal  of 
Strontium  Sulfide  bom  the  List  of 
Hazardous  Waste  (53  FR  43881  October 
31, 1988  Optional), 

Standards  for  Generators  of 
Hazardous  Waste;  Manifest  Renewal 


(53  FR  45060  November  8, 1908 
Optional). 

Hazardous  Waste  Kfiscellaneous 
Units;  Standards  Applicable  to  Owners 
and  Operators  (54  FR  615  January  0. 
1980). 

Amendmento  to  Requiremoite  for 
Hazardous  Waste  Indneralor  Permits 
(54  FR  4286  January  30. 1989). 

Changes  to  Interim  Stetns  Facilities 
for  Hazardona  Waste  Management 
Permits:  Modifications  of  Hazardous 
Waste  Managemoit  Permits;  Procedures 
for  Post'Closare  Permitting  (54  FR  0606 
March  7, 1980  Optional). 

The  Commonwealth  of  Kentucky  has 
agreed  to  obtain  the  needed  program 
revisions  according  to  the  following 
schedule: 
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Kentucky  expects  to  submit  an 
application  to  EPA  for  authorization  of 
the  above  mentioned  program  revisions 
by  February  28, 1992. 

AudMcity:  This  notice  is  issued  under  tlie 
authority  of  sections  2002(a),  3006  and  7004(b) 
of  tlia  Solid  Waste  Disposal  Act  aa  amended 
by  the  RCRA  of  1976,  as  amended.  42  U.S.C 
eei2(a),  0026,  and  a074(B). 

Dated:  March  4, 1991. 
Patrick  M.Tobia. 
D^Hity,  Regional  Administrator. 
[FR  Doc.  91-eoee  Filed  S-25-ei;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 
[FPIIRAmdtE-268] 

SourcM  of  Supply  for  Goods  and 
Sorvlceo 

AQOicv:  Federal  Supply  Service,  GSA. 
ACTION:  Final  rule. 


r.  This  regulation  provides 
clarification  and  guidance  on  current 
policies  for  using  GSA  supply  sources. 
Changes  to  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  were  enacted  to  reduce  the 
dependency  on  appropriations  and 
replace  it  with  a  method  for  achieving 
full  cost  recovery  through  appropriate 
pricing  of  items.  This  method  is  known 
as  "industrial  funding".  Under  hidustrial 
funding,  agencies  will  be  permitted 
greater  latitude  to  purdiase  goods  or 
services  from  the  sources  that  are 
lowest  in  price. 

!  DATE  March  26, 1991. 


FOR  PUmNm  mPORMATKM  CONTACT 
Janet  King  or  JJ3.  Willis,  Strategic 
manning  Division  (703-557-7571). 
tUFnOMNTAIIV  MiTOHMATNM:  The 

General  Services  Administration  (GSA) 
has  determined  that  this  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  aimual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underiying  this  rule  on 
adequate  information  concerning  the 
need  for  and  consequences  of  this  rule; 


has  determined  that  the  potential 
benefito  to  society  from  this  rule 
outweigh  the  potential  costo  and  has 
maximized  the  net  benefite;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjecte  in  41  CFR  Part  101-26 

Government  property  managemenL 
For  the  reasons  set  out  in  the 

preamble,  41  CFR  part  101-26  is 

amended  as  set  forth  below. 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAM 

1.  The  authority  dtetion  for  part  101- 
26  continues  to  read  as  follows: 

Authority:  Sec.  20S{c),  63  Stat  390;  (40 
U.S.C  486(c)). 

2.  Section  101-26.000  is  revised  to  read 
as  follows: 

{101-26.000   Seopeofpart 

This  part  prescribes  poUdes  and 
procedures  which  govern  the 
procurement  of  personal  property  and 
nonpersonal  seivices  by  Federal 
agendes  bom  or  through  GSA  supply 
sources  as  established  by  law  or  other 
competent  authority.  The  specific 
subparts  or  sections  covering  the  subject 
matter  involved  prescribe  the  extent  to 
wdiich  the  sources  of  supply  are  to  be 
used  by  Government  agendes.  Certain 
dvilian  and  military  commissaries  and 
nonappropriated  fund  activities  ve  also 
eligible  to  use  GSA  supply  sources  for 
their  own  use,  not  for  resale,  unless 
otherwise  authorized  by  the  individual 
Federal  agency  and  concurred  in  by 
GSA.  Pohcy  and  procedures  pertaining 
to  purchasing  of  property  or  contracting 
for  services  from  commerdal  sources, 
without  recourse  to  esteblished  GSA 
supply  sources,  are  provided  in  the 
Federal  Acquisition  Regulation  (FAR) 
(48  CFR  chapter  1). 

Subpart  101-26.1-Oanoral 

3.  Section  101-28.100-1  is  revised  to 
read  as  follows: 

1101-26.100-1    Procurement  oflowest 


GSA  provides  lines  of  similar  items  to 
meet  particular  end-use  requiremente 
under  the  GSA  stock  program,  spedal 
order  program  (SOP)  esteblished  source, 
and  the  Federal  Supply  Schedule 
program.  Although  these  similar  items 
may  differ  in  terms  of  price,  quality,  and 
essential  characteristics,  they  often  can 
serve  the  same  functional  end-use 
procurement  needs  of  the  various 
ordering  agendes.  Therefore,  in 
submit^ag  requisitions  or  placing 
delivery  orders  for  similar  items 
obteinable  bom  GSA  sources,  agendes 


shall  utilize  the  source  from  which  the 
lowest  cost  item  can  be  obteined  whidi 
will  adequately  serve  the  functional 
end-use  purpose. 

4.  Section  101-26.100-2  is  revised  to 
read  as  follows: 

S  101-26.100-2   Request  for  watvsrs. 

Waiver  requeste,  when  required  by 
§  101-26.102-1  (special  order  program 
esteblished  source  items),  \  101-26.301 
(GSA  stock  items)  or  S  101-26.401-3(b) 
(Federal  Supply  S<:hedule  items),  shall 
be  submitted  to  the  Commissioner, 
Federal  Supply  Service  (F),  General 
Services  Administration,  Washington, 
DC  20408.  Waiver  requeste  will  be 
approved  if  considered  justified. 
Approval  of  a  waiver  request  does  not 
constitute  authority  for  a  sole  source 
procurement  Depending  on  the  basis  for 
the  waiver  request  each  request  shall 
contain  the  following  information: 

(a)  Waiver  requeste  based  on 
determination  that  the  GSA  item  is  not 
of  the  requisite  quality  or  will  not  serve 
the  required  functional  end-use  purpose 
of  the  agency  requesting  the  waiver 
shall  indude  the  following  information 
with  each  request: 

(1)  A  complete  description  of  the  type 
of  item  needed  to  satisfy  the 
requirement  Descriptive  literature  such 
as  cuts,  illustrations,  drawings,  and 
brochures  which  show  the 
characteristics  or  construction  of  die 
type  of  item  or  an  explanation  of  the 
operation  should  be  furnished  whenever 
possible. 

(2)  The  item  description  and  the  stock 
number  (NSN  if  possible)  of  die  GSA 
item  being  compared  Inadequades  of 
the  GSA  items  in  performing  the 
required  functions. 

(3)  The  quantity  required  (If  demand 
is  recurrent,  nonrecurrent,  or 
unpredictable,  so  state.) 

(4)  The  name  and  telephone  number  of 
the  person  to  be  contaded  when 
questions  arise  concerning  the  request 

(5)  Other  pertinent  data,  wdien 
applicable. 

(b)  Waiver  request  based  on 
deteraiination  that  the  GSA  item  can  be 
purchased  locally  at  a  lower  price  shall 
indude  the  following  information  tvith 
each  request  However,  the  price  alone 
of  an  item  without  other  substantive 
consideration  will  not  be  considered 
suffident  justification  to  approve  a 
waiver  request 

(1)  A  complete  description  of  the  type 
of  item  needed  to  satisfy  the 
requirement 

(2)  The  quantify  required  (If  demand 
is  recurrent  nonrecurrent,  or 
unpredictable,  so  state.) 
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(3)  IbB  dMtlnatlan  of  ilHi  to  ba 


(5)  A  price  comparitoB  witt  tfia  GSA 
item,  inckding  tho  NSN  of  tho  GSA 
item.  Cost  comparisons  shall  includa  tha 
agency  administrative  cost  to  effect  the 
local  poKbaae. 

(e)  The  name  and  telephone  number  of 
the  person  to  be  contacted  when 
questions  arise  conoeniing  the  request 

pT)  Other  perthient  data,  when 
appUcable. 

(c)  When  the  Item  is  a  Standard  or 
optional  form  available  from  GSA  stock, 
the  provisions  of  1 101-2BJ02  apply. 

[a)  Agendas  riiaH  not  initiate  action 
to  procure  similar  items  from  non-GSA 
sources  until  a  request  for  a  wraiver  has 
been  requested  bum  and  approved  by 
GSA.  The  fact  that  action  to  procure  a 
similar  item  has  been  Initiateid  wlD  not 
influence  GSA  action  on  a  request  for 
waiver. 

(e)  Walvera  are  not  required  for  items 
or  servloee  prootfed  in  aoooraance  with 
the  policy  set  forth  hi  f  101-26.100-1 
rriatiiv  to  the  acquisition  of  the  lowest 
cost  itam  from  GSA  soBroae,  |  l(n- 
2&M1-I(f)  relating  to  the  podMse  of 
products  that  era  available  at  prices 
lower  than  the  prtoea  of  tdenttcal 
products  provided  by  awltiple  award 
Federal  Supply  Schednla  oontractai  ot 
when  an  urgent  lequliement  esdsts  In 
accordance  with  FAR  tatO-Z  (46  CFR 
6.302-2). 

5.  SectiM  101-2eJ00-«  is  revised  to 
read  as  f oUowK 

1 101-26.100-$   WarranBea. 

Huou^  its  procurement  sources  and 
programs  GSA  provides  for  certain 
types  of  iteau  aiad  services  which  are 
covered  by  warranties.  Such  warranties 
allow  ordering  activities  additional  time 
after  acceptance  within  which  to  assert 
a  right  to  correct  certain  deficiencies  In 
supplies  or  services  furnished.  The 
additional  time  period  and  the  specific 
corrective  actions  for  whidi  the 
contractor  is  responsible  are  usually 
stated  in  the  warranty.  Items  and 
services  subject  to  warranties  are 
normally  idoitified  by  a  vrarranty 
marking  or  notice.  Seich  marking  or 
notice  wiD  state  that  a  warranty  exists, 
its  extent  of  coverage,  its  duration,  and 
whom  to  notify  concerning  defects. 
Using  activities  shall  take  the  following 
actione  wbea  ttema  or  services  (except 
for  automotive  vehides  and  ooaqxments 
which  are  subject  to  the  provisions  of 
1 101-26J01-6)  coveted  by  warranty 
provisions  are  found  to  be  defective 
during  the  warranty  period. 

(a)  Activities  shall  attempt  to  resolve 
all  complaints  when  a  warranty  is 
involved.  If  the  contractor  replaces  the 


item  or  oonects  the  deficiency,  a 
Standard  Fom  (SF)  166,  Product  Qaafity 
Defldancy  Report,  hi  dq>licate.  abaB  be 
sent  to  tfM  GSA  Diacrapancy  Report* 
Center  (OFR).  1500  East  Bmristar  Rood. 
KaiMas  City.  MO  641S1-«M.  The 
resofajtion  of  the  case  should  be  deariy 
stated  in  the  text  of  the  SF  366.  This 
infonnation  wlD  be  maintained  as  a 
quality  history  fite  for  use  in  fotnre 
procurements. 

(b)  If  the  contractor  refuses  to  correct, 
or  fails  to  replace,  a  defective  item  or  an 
aspect  of  service  under  the  warranty,  an 
SF  368.  in  duplicate,  along  with  copies  of 
all  pertinent  cotreapondnnce.  shall  be 
submitted  to  the  contracting  officer  in , 
the  appropriate  GSA  commodity  center 
for  necessary  action.  The  addr^  of  the 
contracting  officer  is  contained  in  the 
contiact/pnrdiase  order,  except  for 
schedule  items  where  the  address  is 
shown  hi  the  Federal  Su|)ply  Schedule. 

6.  Section  101-26.102-1  is  revised  to 
read  as  follows: 


f  101-IOLli»-1 

The  special  buying  services  of  GSA 
are  performed  throng  the  GSA  spedal 
order  program  (SOP)-  Ihe  SOP  allows 
an  agency  to  obtain  items  not  included 
in  either  tiie  GSA  stock  or  Federal 
Supply  Schedule  program.  All  executive 
agendes  wttiiln  me  United  States 
(including  Hawaii  and  Alaska),  In  order 
to  maximize  die  use  of  die 
Government's  centralized  supply 
system,  shall  request  SOP  items  by 
submitting  requisitlans  for  GSA 
centrally  managed  items  to  GSA.  GSA 
will  process  all  requisitions  for  8C^ 
items,  regardless  olF  total  Una  item  value, 
from  activities  electing  to  purchase  from 
GSA.  If  an  agency  determines  diet 
alternative  sources  are  more  favorable, 
procurement  boat  odier  sources  is 
authorized:  ntnrided.  thet  the  dollar 
thresholds  and  criteria  outlined  in  f  101- 
26.301(b)(1)  through  (3)  are  foUowed. 

7.  Section  101-26.105  is  revised  to  read 
as  follows: 

1101-26.105   JustMcaUontoeupport^ 


When  e  requisitton  submitted  by  an 
agency  to  GSA  requires  procurement 
without  providing  for  full  and  open 
competldim.  the  agency  submitting  the 
requisition  will  be  so  notified  and 
required  to  fumiah  qtedfic  information 
to  aasist  GSA  in  preparing  die  required 
written  joedfication.  The  GSA 
contracting  officer  will  defer 
procurement  action  pending  receipt  of 
the  requested  infonnaUon.  U  die 
requisitioning  agency  has  prior 
knowledge  that  a  requistdan  will  require 
procurement  wHhoet  providing  for  fall 


and  open  competition  (e.g.,  sole  source 
acquisition),  suffident  information  shall 
ba  fadoded  widi  die  requisition  to  allow 
GSA  to  jutify  tha  procurement 
Specifically,  the  informaUon  must  - 
indude  the  following: 

(a)  The  specific  needs  to  be  sstlsfied 
in  terms  of  identified  tasks  or  woric 
processes; 

(b)  The  requirements  that  generate  tha 
specific  needs; 

(c)  The  characteristics  of  the 
designated  item  diat  enable  it  to  satisfy 
die  ^ledflc  needs,  if  a  specific  source(s) 
is  requested; 

(d)  The  identification  of  other  items 
evaluated  and,  for  each,  a  statement  of 
the  characteristics  (or  lade  thereof) 
which  predude  their  satisfying  the 
specific  needs,  if  a  qwdfic  80urce(s)  is 
requested; 

(e)  The  dtation  of  the  appUcable  law, 
if  any,  authorizing  other  thui  fall  and 
open  competition  (see  FAR  6.302  (46 
CFR  6J02);  and 

(f)  Any  required  certifications, 
pursuant  to  FAR  6.303-2(b)  (48  CFR 
&303-2(b)),  diat  supportbig  data  is 
complete  and  accurate. 

8.  Section  101-26.107  is  revised  to  read 
as  follows: 

1101-26.107   PrIorlHoeforoeeofeupply 


(a)  Executive  agendes  shall  satisfy 
requirements  for  supplies  and  services 
from  or  through  the  sources  and 
publications  listed  below  in  descending 
order  of  priority. 

(1)  Suppliet.  (1)  Agency  Inventories; 
(IQ  Excess  from  other  agencies; 
(ili)  Federal  Prison  Industries.  Ind 
(iv)  Procurement  lists  of  pnducts 

available  from  the  Committee  for 
Purchase  frtxn  die  Blind  and  Other 
Severely  Handicapped; 

(v)  Wholesale  supply  sources,  such  as 
the  stock  or  spedal  order  established 
source  programs  of  the  General  Services 
AdminiBtration  (GSA)  (see  subpart  101- 
28.3  of  this  part  and  i  101-28.102),  die 
Defense  Logistics  Agency  (see  subpart 
101-26.6  of  this  part),  die  Department  of 
Veterans  Affain  (see  1 101-26.701),  end 
military  Inventory  oontrd  points  (see 
S IOI-2616O6); 

(vl)  Mandatory  Federal  Supfdy 
Sdwdnles; 

(vli)  Optional  use  Federal  Supply 
Sdiednlu;and 

(vlii)  Commerdal  sources  (including 
educational  and  nooprofit  institutions). 

(2)  Serrkaas.  (i)  Procurement  list*  of 
services  available  from  the  Conusittee 
for  Purchase  from  dw  Blind  and  Other 
Severely  Handicapped; 

(ii)  Mandatory  Federal  Suppfy 
Schedules; 


(iM)  Optional  use  Federal  Sufqily 
Sdiedules;  and 

(iv)  Federal  Pris<»  Indastrtes,  Inc  or 
other  commerdal  sources  (indading 
educational  and  nonprt^t  institutions). 

(b)  Sources  other  than  those  listed  in 
paragraph  (a)  of  this  section  may  be 
used  as  prescribed  in  S  101-26.301  and 
in  an  wnitaaal  and  rnmp»Hing  oigsncy  as 
prescribed  in  FAR  6.302-2  (48  CFR 
6.302^)  and  S  101-2S.101-5  of  diis 
chapter. 

Subpart  101-26J    Procuromant  of 
GSA  Stock  Hanw 

0.  Section  101-2&301  is  revised  to  read 
as  follows: 

S101-26J01    AppMcabMHy. 

All  executive  agendes  within  the 
United  States  (indndlng  Hawaii  and 
Alaska),  in  order  to  maximize  the  use  of 
the  Government's  centralized  supply 
system,  shall  requisition  GSA  stodc 
items  in  accordance  with  the  following: 

(a)  When  the  requirement  is  for 
Standard  and  optional  forms,  an  item 
produced  by  the  Federal  Prison 
Industries,  Inc.  (FPI).  or  an  item  listed  kx 
the  procurement  list  published  by  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  (NIB- 
NISH).  die  ddlar  direshdds  and 
language  indicated  in  paragrairii  (b)  of 
this  section  are  not  applicable  and 
acqdaition  of  such  items  continues  to  be 
as  set  forth  in  the  applicable  secticHis  of 
the  Federal  Acquisition  Regulation. 
Federal  Properfy  Management 
Regulations  and  other  appnqiriate* 
regulations.  In  order  to  idientify  FPI/ 
NIB-NISH  items  stocked  by  GSA.  diey 
are  marked  with  an  asterisk  in  the  GSA 
Supply  Catafog  NSN  index, 

(b)  GSA  will  process  all  requisitions 
for  stodc  items,  regardless  (rf  total  line 
item  value,  from  activities  decting  to 
purchase  from  GSA.  If  an  agency 
determines  that  alternative  sources  are 
more  favorable,  the  following  guidelines 
shall  apply.  However,  the  price  alone  of 
an  item  without  other  substantive 
consideration  will  not  be  consi4ered  as 
sufRdent  justification  to  use  alternative 
sources.  (These  guidelines  also  apply  to 
the  procurement  of  special  order 
program  (SOP)  established  source,  see 

i  101-26.102-1.) 

(1)  When  the  total  value  of  the  line 
item  requirement  is  less  than  $100. 
procurement  fiom  other  sources  is 
authorized. 

(2)  When  the  total  value  of  the  line 
item  requirement  is  $100  or  more,  but 
less  than  $5,000,  procurement  from  odier 
sources  is  authorized:  provided,  that  a 
written  justification  shall  be  pr^ared 
and  placed  in  the  purchaee  file  stating 


dial  snch  action  is  Judged  to  be  in  die 
best  interest  of  the  Government  m  terms 
of  the  combination  of  quaUfy,  timeliness, 
and  cost  that  beat  BMets  die 
requirement  Coat  coaoparisoBa  shall 
include  the  agency  administrative  ooet 
to  effed  a  local  purchase. 

(3)  For  total  line  item  requirements  of 
$5,000  and  over,  agendes  shall  submit  a 
requisition  to  (^SA  unless  a  waiver  has 
been  approved  by  GSA.  Request  for 
waivers  shall  be  submitted  in 
accordance  with  §  101-26.100-2. 

(c)  Agendes  shall  not  divide 
requisitions  to  avoid  higher  tiaeshold 
documentation  requirements. 

(d)  In  authorizing  procurements  in 
accordance  with  paragrafrfi  (b)(2)  of  dds 
section,  agencies  shall  reimburse  GSA 
for  any  cost  arising  out  of  breach  of  a 
GSA  contrac),  where  suffident 
justification  is  not  documented  in  their 
procurement  files. 

la  Section  101-26.302  is  revised  to 
read  as  follows: 

{101-26.302   Standard  ana  epManalfeniio. 

Agendes  shall  obtain  Standard  and 
optional  forms  by  requisitioningJhem 
from  GSA  (FSS)  unless  the  forms  have 
been  approved  by  GSA  (KMPS)  to  be 
stocked  and  distributed  by  the 
promulgating  agency  or  to  be 
reproduced  locally.  Assistance  or 
information  on  the  forms  management 
program  may  be  obtained  by  contacting 
GSA  (KMPS),  Wariiington,  DC  20406. 
(See  part  201-45,  subpart  201-45.5  of  diis 
chapter.) 

(a)  For  purposes  of  economy,  existing 
stocks  are  depleted  prior  to  issuance  of 
revisions  unless  the  promulgating 
agency  deternynes  previous  editions 
unusable  and  obsc^le. 

(b)  Forms  or  form  assendilies  Mihich 
deviate  from  the  standard  and  optional 
forms  listed  in  the  GSA  Siqipty  Catalog 
have  restricted  use  and  are  not  stodced. 
Agendes  requiring  such  forms  diall 
prepare  and  transmit  a  Standard  Form  1. 
Printing  and  Binding  Requisition,  or 
Standard  Form  1-C.  Printing  and 
Binding  Requisition  for  ^lenialty  Items, 
to  the  Genual  Services  Administration. 
Federal  Supply  Service  (FCNI). 
Washington,  DC  20406,  for  review  and 
submission  to  GPO.  Prior  approval  of 
GSA  (KMPS)  is  required  i^enever  the 
content  or  construction  of  a  ftma  is 
altoed  or  modified.  Requests  for  sudi 
exceptions  may  be  obtained  by 
submission  of  a  SF  152,  Requests  lor 
Clearance  of  a  Standard  or  Optional 
F(Hm  or  Exception,  to  GSA  (KMPS). 
with  appropriate  justificatian. 

(c)  Certain  staiulard  forms  are  serially 
numbered  and  are  to  be  accounted  for  to 
prevent  possible  fraudulent  use.  The 
General  Accounting  Office  (C^O) 


requires  accurate  accoontabilHy  records 
to  be  maintalnBd  far  such  items  Iqr 
applicaUe  agencaea.  GSA  forwards  a 
receipt  voification  card  widi  each 
shipment  ot  aocoantaUe  forms.  The 
recdviag  agency  is  responsible  for 
verifying  receipt  of  the  serii^y 
numbered  forms  in  the  shipment  by 
returning  the  card  to  the  address 
preprinted  on  die  card.  See  f  101-41.306 
of  dus  diapter  for  information  governing 
agency  control  and  dtspositioB  of 
unused  U.S.  Government  Klls  of  Lading 
(GBL's). 

(d)  Standard  and  optional  forms 
whidi  are  excess  to  the  needs  of  an 
agency  shall  be  reported  to  GSA  in  the 
sadie  manner  as  other  excess  personal 
property  pursuant  to  part  101-43  of  this 
chapter.  Obsolete  forms  shall  be 
disposed  of  under  the  provisions  of  part 
101-45  of  this  chapter. 

Dated  January  23. 1901. 
Ridiaid  G.  Attstiii. 

Administrator  of  General  Senicee. 
[FR  Doc.  91-6717  Filed  3-25-01:  MS  am] 


HATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Porta  1801, 1804, 1006, 182S, 
1827, 1826, 1835, 1842, 1848, 1840,  and 
1852 


[NASAFM 
RIN2700-AB06 


Biraclwe  a^"?] 


AC(|iiisnNin  nv^oHnipn;  i 
AmondniafilB  SO  NASA  FAR 


AOBMCV:  Office  of  Procurement 
Procurement  Policy  Division,  NASA. 

ACnOK  Final  rule. 


I  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Suiqilement  (NFS)  to  reflect  a  number  of 
misoellaneous  changes  dealing  with 
NASA  internal  or  administrative 
matters.  The  major  changes  involve:  (1) 
Address  dianges  for  sulHnittal  of 
deviation  requests  and  for  the  NASA 
Scientific  and  Technical  Information 
Facility;  (2)  providing  procedures  for 
contracting  officers  to  follow  in 
contacting  GSA  about  the  acquisition  of 
wellhead  natural  gas;  (3)  use  of 
statutorily-required  procedures, 
contained  in  die  Defense  FAR 
Supplement  for  acquisitions  funded  by 
the  Strategic  Defense  Initiative 
Organization;  (4)  delegation  of  authority 
,  to  procurement  officers  to  waive 
inclusion  of  the  FAR  contract  clause 
entitled  "Insurance — Liability  to  Third  ' 


isam 


FaiWal  SmIbIw  /  Vol.  SA.  No.  58  /  Tuesday.  March  26.  1991  /  Rules  and  Regulations 


Fedaral  Regiater  /  Vol  56.  No.  58  /  Tuesday.  March  26,  1991  /  Rules  and  RegiJationa 


12458  Fedacal  Register  /  Vol.  Sfl.  No.  58  /  Tuesday.  March  26,  1991  /  Rules  and  RegulatioM 


Parties:"  (5)  revision  of  NFS  clauses  to 
conform  with  changes  to  NASA 
regulations  on  the  Mission  Critical 
Space  Systems  Personnel  Reliability 
Program:  and  (6)  implementation  of 
quick-doaeout  procedures  revised  by 
Federal  Acquisition  Regulation  Circular 
(FAQ  90-3. 

!  BATK  March  31, 1991. 


KTiON  contact: 
David  K.  Beck.  Chief,  Regulations 
Development  Branch,  Procurement 
Policy  Division  (Code  HP).  Office  of 
Procurement,  NASA  Headquarters. 
Washington,  DC  20546,  telephone  (202) 
453-625a 

•upMiMorrAiiY  mromMTiON: 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of  which 
this  rule  is  a  part,  is  available  in  its 
entirety  on  a  subscription  basis  from  the 
Superintendent  of  Doctmients, 
Government  Printing  Office, 
Washington,  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public  either  in  whole  or  in  part, 
directly  by  NASA. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14. 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  aeq.].  The 
regulation  imposes  no  new  burdens  on 
the  public  within  the  ambit  of  the 
Paperwork  Reduction  Act.  as 
implemented  at  5  CFR  part  1320,  nor 
does  it  significantly  alter  any  reporting 
or  recordkeeping  requirements  currently 
approved  under  OKffi  control  number 
2700-0042. 

list  of  Subjects  in  48  CFR  parts  1801. 
laOi.  1888. 1825. 1827. 1828. 1835. 1842, 
1848, 1848.  and  1852 

Government  procurement. 
S.}.  Evans. 

Assiatant  Administrator  for  Procurement 

1.  The  authority  citation  for  48  CFR 
parts  1801, 1804. 1806. 1625. 1827. 1828. 
1835, 1842, 1646, 1849,  and  1852 
continues  to  read  as  follows: 

Authoritr.  42  U.S.C  2473(c)(l}. 


PART  1801— FEDERAL  ACQUISmON 
REGULATIONS  SYSTEM 

Subpwt  1801.4— (Amended] 

2.  Subpart  1801.4  is  amended  as  set 
forth  below: 

1801.402   [Amandad] 

a.  In  section  1801.402.  "Executive 
Order."  is  revised  to  read  "Executive 
Order." 

1801.471    [Amandad] 

b.  In  section  1801.471,  paragraph 
(a)(1).  "(Code  HP)"  is  revised  to  read 
"(Code  HS)". 

PART  1804— ADMINISTRATIVE 
MATTERS 

1804.202    [Amandad] 

3.  In  section  1804.202,  paragraph  (a), 
the  mailing  address  "P.O.  Box  6757. 
Baltimore/Washington  International 
Airport,  MD  21240"  is  revised  to  read 
"800  Elkridge  Landing  Road.  Linthicum 
Heights,  MD  21090." 

PART  1800— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

4.  Section  1808.304-^73  is  revised  to 
read  as  set  forth  below: 

1808.304-673    Autttorizatton  f or 
procuramant  of  wslitMad  natural  gaa. 

(a)  Acquisition  of  wellhead  natural 
gas  and  interstate  transportation  of  the 
natural  gas  to  locally  franchised 
distribution  utiUty  companies'  receipt 
points  (city  gate)  is  considered  the 
procurement  of  supplies  rather  than  the 
procurement  of  public  utility  services 
described  in  FAR  subpart  8.3.  Therefore, 
wellhead  natural  gas  and  interstate 
transportation  of  such  gas  should  be 
obtained  directly  by  NASA  under 
applicable  authorities  and  FAR 
procedures  governing  the  acquisition  of 
supplies.  RedeUvery  of  the  gas  from  the 
city  gate  to  the  NASA  faciUty  is 
considered  a  utiUty  service  since  it  is 
provided  only  by  the  locally  franchised 
utility.  GSA  is  responsible  for  obtaining 
an  appropriate  contract  for  the 
redelivery  service  in  accordance  with 
FAR  6.304. 

(b)  GSA  provides  assistance  to 
Federal  agencies  in  the  procurement  of 
natural  gas  wellhead  supplies. 
Contracting  officers  requiring  assistance 
in  determining  the  feasibility  of 
procuring  natural  gas  supplies  on  a 
facility  by  facility  basis  may  contact 
General  Services  Administration,  Public 
Building  Services,  Office  of 
Procurement,  Public  Utilities  Services 
Division,  Code  PPU  (FTS  241-0901  or 
Commercial  (202)  501-0901).  In 
contacting  GSA.  contracting  officers 


should  provide  the  data  stated  in  FAR 
6.307  pertaining  to  present  gas  usage 
exceeding  50,000  Mcf  per  year.  GSA  has 
found  that  50,000  Mcf  is  the  annual 
volume  below  which  wellhead 
purchases  may  not  be  economically 
feasible. 

PART  1825-FOREiQN  ACQUISITION 

5.  Part  1825  is  amended  as  set  forth 
below: 

1825.903    [Amandad] 

a.  In  section  1825.903,  the  reference 
"FAR  25.903(a)(2)"  is  revised  to  read 
"FAR  2S.901(c)(l)(i)(B)." 

b.  Subpart  1825.72  is  added  to  read  as 
set  forth  below: 

Subpart  1825.72— Limitation  on 
Strategic  Defense  Initlattve  (SDI) 
Contracting 

1825.7200    Procaduraa. 

Subpart  1825.72— UmKation  on 
Strategic  Defense  Initiative  (SDI) 
Contracting 

1825.7200    Procaduraa. 

Public  Law  110-180,  section  222, 
forbids  the  use  of  funds  appropriated  to 
or  for  the  use  of  the  DOD,  with  certain 
exceptions,  for  the  award  of  any 
contract  with  a  foreign  government  or 
firm  when  the  contract  is  for  research, 
development,  test  or  evaluation  (RDTE) 
in  connection  with  the  Strategic  Defense 
Initiative  (SDI).  Therefore,  when 
contracting  with  DOD  SDI  funds,  NASA 
contracting  officers  shall  follow  the 
policies  and  procedures  set  forth  in 
section  225.7013  of  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS).  If  an  award  is  based  on  a 
determination  required  by  paragraph 
(d)(1)  of  DFARS  225.7013,  the 
contracting  officer  shall,  within  30  days 
of  award,  send  copies  of  the 
determination  to  the  SDI  Organization 
(SDIO)  and  to  the  Procurement  Policy 
Division  (HP).  NASA,  Washington,  DC 
20546. 

PART  1827— PATENTS,  DATA,  AND 
COPYRIGHTS 

6.  Subpart  1627.4  is  amended  as  set 
forth  belows: 

1827.404   [Amandad] 

a.  In  section  1627.404,  paragraph  (e)(1), 
"NASA  Management  Instruction  2210.2" 
is  revised  to  redd  "NASA  Handbook 
2200.2." 

1827.406    [Amandad] 

b.  In  section  1827.406.  paragraph 
(b)(l](v),  the  mailing  address  "P.O.  Box 
8757,  Baltimore/Washington 
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International  Airport.  MD  21240"  is 
revised  to  read  "800  Elkridge  Landing 
Road,  Linthicum  Heights,  MD  21090." 

PART  182»--BONDS  AND  INSURANCE 

7.  Subpart  18283  Is  amended  by 
revising  section  1828.311-2  to  read  as  set 
forth  below: 


S  1828.311-2   ContncK 

The  contracting  officer  shall  insert  the 
clause  at  FAR  52.228-7,  Instirance— 
Liability  to  Third  Persons,  as  prescribed 
in  FAR  26.311-2  unless  waived  by  the 
procurement  officer. 

PART  1835— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

8.  Part  1835  is  amended  by  revising 
section  1835.071  to  read  as  set  forth 
below: 

(18354)71    Mtoakm  Critical  Space  Systems 
Parsonnal  Reiial>lllty  Program. 

The  Mission  Critical  Space  Systems 
are  national  resources  providing  the 
capability  to  support  a  wide  range  of 
scientific,  applications,  commercial, 
defense,  and  international  uses.  Criteria 
and  procedures  for  assuring  the  highest 
standards  of  reliability  in  personnel 
assigned  to  mission-critical  positions  io 
connection  with  the  Space 
Transportation  System  are  set  forth  in 
NMI  8610.13,  Mission  Critical  Space 
Systems  Personnel  Reliability  Ingram 
(see  1646.270(a)). 

PART  1842-CONTRACT 
ADMINISTRATION 

9.  Sections  1842.706, 1842.708-70, 
1842.706-71,  and  1842706-72  are  added 
to  read  as  follows: 

S  1842.708   Qutefc-etoaaout  preeadura. 

(1842.708-70    NASA  policy. 

The  use  of  quick-cloeeout  procedures 
is  strongly  encouraged  lot  contracts  that 
are  physicaUy  complete,  the  amount  of 
unsettled  indirect  costs  applicable  to 
any  one  contract  does  not  exceed 
$500X0a  and  an  individual  contract's 
value,  excluding  fee.  is  not  greater  than 
$2,000X)0O.  Quick  closeout  may  be  used 
for  contracts  above  $2,000,000  with  tlie 
prior  approval  of  the  instedlation 
procurement  officer.  The  $2,000,000 
contract  limitation  supersedes  the  15 
percent  parameter  of  FAR 
42.708(a)(2Kii).  which  does  not  apply  to 
NASA. 

(1842.708-71    Factors  to  ba  considarad. 

Factors  to  be  considered  in  deciding 
whether  quick  closeout  is  appropriate, 
include: 

(a)  Whether  the  use  of  quick  closeout 
will  adversely  affect  the  negotiation  of 


final  indirect  cost  rates  in  those  cases 
where  the  responsibility  for  negotiating 
indirect  cost  rates  has  been  delegated  or 
falls  under  the  cognizance  of  another 
agency. 

(b)  Prior  experience  with  the 
contractor,  for  example,  the  amount  of 
questioned  and/ or  disallowed  costs  for 
prior  fiscal  years. 

(c)  Whether  there  are  any  outstanding 
Cost  Accounting  Standards  or 
accountini  system  deficiencies  that 
would  have  a  bearing  on  the 
determination  of  direct  costs  and  final 
indirect  cost  rates. 

(d)  The  extent  of  die  contractor's 
Government  contracting  eiqjerience. 

(e)  The  number  of  years  final  indirect 
costs  have  not  been  settled. 

(f)  The  amount  of  unaudited 
contractor  claimed  costs  (direct  and 
indirect)  for  contract(s)  being 
considered. 

(g)  The  number  and  value  of  other 
NASA  contracts  with  the  contractor 
having  unaudited  costs  for  the  same 
fiscal  years. 

(h)  Whether  audits  will  be  performed 
and/or  indirect  cost  rates  finaUzed 
within  a  reasonable  time  Audits  are  not 
to  be  requested  if  a  determination  is 
made  to  use  quick  closeout. 

(1842.708-72    Procaduraa. 

After  a  decision  is  made  that  the  use 
of  quick  closeout  is  appropriate,  the 
contracting  officer  shall  conduct  the 
following: 

(a)  Seek  a  written  agreement  from  the 
contractor  to  participate  in  the  quick- 
closeout  process  under  FAR  42.706  for 
the  selected  contract(s).  Also,  request 
the  contractor  to  submit  a  final  voucher 
and  a  summary  of  all  costs  by  cost 
element  and  fiscal  year  for  the 
contract(s)  in  question,  as  well  as  a  copy 
of  the  contractor's  final  indirect  cost 
rate  proposal  for  each  fiscal  year  quick 
closeout  is  involved. 

(b)  Notify  the  cognizant  audit  activity 
in  writing  regarding  the  decision  to  use 
quick  closeout.  Identify  the  contract(s) 
in  question  and  request  that  they 
provide  the  contractor's  indirect  cost 
history  covering  a  sufficient  number  of 
fiscal  years  to  see  the  trend  of  claimed, 
audit  question,  and  disallowed  costs. 
Request  this  information  frtim  the 
contractor  only  when  the  cognizant 
audit  acitivity  is  unable  to  provide  the 
information.  In  all  cases,  request  the 
cognizant  audit  activity  to  provide  any 
information  diat  could  adversely  impact 
the  decision  to  use  quick-closeout 
procedures.  The  quick-closeout  process 
should  not  proceed  without  such  a 
response. 

(c)  Review  the  contract(s)  for  indirect 
cost  rate  ceilings  and  any  other  contract 


limttatiooa.  as  well  as  the  rate  history 
information  obtraied  from  the 
contractor  or  the  cognizant  audit 
activity,  and  develop  a  negotiation 
position. 

(d)  Based  on  an  analysis  of  all  the 
available  information,  final  incfoect  cost 
rates  should  be  established  using  one  of 
the  following  rates: 

(1)  Tlie  contracts  ceiling  indirect  cost 
rates,  if  apiriicabte,  and  if  less  tiian 
paragraphs(d)  (2)  through  (6)  of  this 
section. 

(2)  The  contractor's  daimed  actud 
rates  adjusted  based  on  die  contractor's 
indirect  cost  history,  if  less  than 
paragraphs  (d)  (3)  through  (6)  of  this 
section. 

(3)  Recommended  rates  from  the 
cognizant  audit  agency,  the  local  pricing 
office,  another  installation  pricing  office, 
or  other  recognized  knowledgeaUe 
source. 

(4)  The  contractor's  negotiated  billing 
rates,  if  less  than  paragraphs  (d)  (5)  or 
(6)  of  this  section. 

(5)  The  previous  year's  final  rates. 

(6)  Final  rates  for  another  fiscal  year 
closest  to  the  period  for  which  quick- 
closeout  rates  are  being  estabKshed. 

(e)  If  an  agreement  is  reached  with  the 
conb-actor.  obtain  a  release  of  all  claims 
and  other  applicable  closing  documents. 

(f)  For  those  contracts  where  the 
indirect  cost  rate  negotiation  function 
was  delegated  or  falls  under  the 
cognizance  of  another  agency,  send  a 
copy  of  the  agreement  to  that  office. 

(g)  If  agreement  cannot  be  reached 
with  the  contractor,  a  determination 
shall  be  made  as  to  whether  a  final 
contracting  officer  decision  should  be 
issued,  or  whether  the  closeout 
procedures  specified  in  FAR  4.804  and 
NFS  1804.804  will  be  followed. 

PART  1846— QUAUTY  ASSURANCE 

10.  Subpart  1646.2  is  amended  by 
revising  section  1846.270.  paragraph  (a), 
to  read  as  set  forth  below: 


(1846.270    CawteacK 
flight*ralatad  oparadeiia. 

(a)  The  contractkig  officer  shall  insert 
the  clause  at  1852.246-7%  Misuon 
Critical  Space  Systems  Pers<mnel 
ReliabiUty  Program,  in  solicitations  and 
contracts  involving  critical  positions  in 
accordance  with  NASA  Management 
Instruction  8610.13.  The  clause, 
however,  shall  not  be  used  in 
procurements  for  flight  crew  members  or 
payload  specialists  when  these 
individuals  are  covered  by  other  NASA 
Management  Instructions  that  have 
screening  requirements  equivalent  to 
those  in  NMI  8610.13  (for  examj^,  NX4I 
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7100.16.  Payload  Specialists  for  Space 
Transportation  System  (STS)  Missions). 


PART  1t4»-TERMINATI0N  OF 
CONTRACTS 

1t4t.101-70   [AiiMnded] 

11.  In  section  ia40.101-70(a)(3).  the 
word  "recession"  is  revised  to  read 
"recision". 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

12.  Part  1852  is  amended  as  set  forth 
below: 

1t82.20»-70    [Amended] 

a.  In  section  18S2.20&-70.  the  reference 
"1808.309"  in  the  introductory  paragraph 
is  revised  to  read  "1806.309(a)." 

1S52.208-71    (Amended] 

b.  In  section  1852.208-71,  the  reference 
"1806.309"  in  the  introductory  paragraph 
is  revised  to  read  "1808.309(b]." 

MS2M»-72   (Amended] 

c  In  section  1852.208-72,  the  reference 
"1806.309"  in  the  introductory  paragraph 
is  revised  to  read  "1806.309(c)." 

^U2M^7^    (Amended! 

d.  In  section  1852.208-73.  the  reference 
"1808.309"  in  the  introductory  paragraph 
is  revised  to  read  "1808.309(d)." 

1S52.20t-74   (Amended] 

e.  In  section  1852.206-74,  the  reference 
"1806.309"  in  the  introductory  paragraph 
is  revised  to  read  "180e.309(e)." 

1852.20t-79    [Amended] 

f.  In  section  1852.206-75,  the  reference 
"1806.309"  in  the  introductory  paragraph 
is  revised  to  read  "180a309(f)." 

1852.206-7e    [Amended] 

g.  In  section  1852.208-76,  the  reference 
"1806.300"  in  the  introductory  paragraph 
is  revised  to  read  "1806.309(b)." 

h.  In  section  1852.206-77,  the 
introductory  paragraph  is  revised  to 
read  as  follows: 

18S2.2M-77   Connection  etiarge. 

As  prescribed  in  180e.309(g),  insert  the 
following  clause,  and  attach  Appendix  C 
to  the  contract: 


1W2.20»-7S    (Amended] 

i.  In  section  1852.208-78,  the  reference 
"1808.309"  is  revised  to  read 
"1803.309(h)." 


1tS2J0»-79   [Amended] 

j.  In  section  1852.206-79,  the  reference 
"1808.309"  in  the  introductory  paragraph 
is  revised  to  read  "1806.309(1)." 

1652.210-70    [Amended] 

k.  In  section  1852.210-70,  the  reference 
"1810.011"  in  the  introductory  paragraph 
is  revised  to  read  "1810.011-70(a)." 

1862.210-75    [Amended] 

1.  In  section  1852.210-75,  the  date 
"(SEP  1990)"  is  added  to  the  titles  of 
Alternates  I  and  n. 

1682.21S-76   [Amended] 

m.  In  section  1852.21S-79,  the 
reference  "1815.706-70"  in  the 
introductory  paragraph  is  revised  to 
read  "1815.706-70(b)." 

1852.216-76    [Amended] 

n.  In  section  1852.216-76,  the  reference 
"1816.405"  in  the  introductory  paragraph 
is  revised  to  read  "1816.405-70(a)." 


1852.216-63    [Amended] 

o.  In  section  1852.216-63,  the  reference 
"1816.405(b)"  in  the  introductory 
paragraph  is  revised  to  read  "1816.405- 
70(b)." 

1852.223-70    [Amended] 

p.  In  section  1852.223-70.  the  reference 
"1823.7004"  in  the  introductory 
paragraph  is  revised  to  read 
"1823.7004(c)." 

1852.229-72    (Amended] 

q.  In  section  1852.225-72,  the  reference 
"1825.407"  in  the  introductory  paragraph 
is  revised  to  read  "1825.407-70." 

1852.242-71    [Amended] 

r.  In  section  1852.242-71,  the  reference 
"1842.7002(a)"  in  the  introductory 
paragraph  is  revised  to  read  "1842.7002." 

s.  The  introductory  paragraph  to 
section  1852.243-70  is  revised  to  read  as 
set  forth  below: 

1852.243-70    Engineerins  Change 


As  prescribed  in  1843.205-70(a),  insert 
the  following  clause,  modlHed  to  suit 
contract  type: 


1852.246-70    [Amended] 

t  The  title  of  section  1852.246-70  is 
revised  to  read  "Mission  Critical  Space 
Systems  Personnel  Rehability  Program." 

u.  The  title  of  the  clause  to  section 
1652.246-70  is  revised  to  read  "Critical 
Space  Systems  Personnel  Reliability 
Program  (MAR  1991)." 

V.  In  section  1852.246-70.  in  paragraph 
(a)  of  the  clause,  the  phrase  "STS 
Personnel  Reliability  Program,"  is 


revised  to  read  "Mission  Critical  Space 
Systems  Personnel  Reliability 
Program.". 

w.  In  section  1852.246-7a  in 
paragraph  (b)  of  the  clause,  the  phrase 
"to  be  competent  and  reliable"  is 
revised  to  read  "to  be  suitable, 
competent,  and  reliable". 

1862.250-70   [Amended] 

X.  In  section  1852.250-7a  the  reference 
"1650.403-370(a)(l)"  in  tiie  introductory 
paragraph  is  revised  to  read  "1650.403- 
370(a)." 

[FR  Doc.  91-7064  Filed  3-25-«l;  8:45  sin] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnlatratlon 

49  CFR  Part  544 
[Dodcet  Na  90-24  Notice  2] 
RiN  2127-AD31 

inaurar  Reporting  Raqulramanta;  Ltot 
of  Inaurara  Required  to  File  Raporta 

AaiNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
action:  Final  rule. 


•UMMARy:  Title  VI  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
requires  each  passeiiger  motor  vehicle 
insurer  to  file  annual  reports  with 
NHTSA,  unless  the  agency  exempts  the 
insurer  from  filing  such  reports.  The  law 
stipulates  that  NHTSA  can  only  exempt 
those  insurance  companies  whose 
market  share  is  below  certain 
percentages  for  the  nation  as  a  whole 
and  in  each  individual  State,  or  for 
which  NHTSA  determines  that:  (1)  The 
cost  of  preparing  and  furnishing  such 
reports  is  excessive  in  relation  to  the 
size  of  the  business  of  the  insurer  and 
(2)  the  insurer's  report  will  not 
significanUy  contribute  to  carrying  out 
the  purposes  of  title  VI.  To  carry  out 
these  statutory  provisions,  the  agency 
has  exempted  those  companies  that  are 
lawfully  eligible  to  be  exempted  and  is 
hereby  publishing  an  updated  listing  of 
those  companies  subject  to  the  reporting 
requirements.  Those  insurance 
companies  previously  included  on  the 
list  and  which  remain  on  the  Ust  are 
required  to  file  reports  for  the  1989 
calendar  year.  Companies  added  to  the 
list  are  required  to  file  beginning  with 
the  reports  for  calendar  year  1990.  Any 
insurance  company  removed  from  the 
list  is  not  required  to  file  a  report  for  the 
1989  calendar  year. 
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tmcnvi  DATE  The  final  rule  on  this 
subject  will  be  effective  April  25, 1991. 

TOR  FUNTHCR  MTONMATION  CONTACT: 
Ms.  Barbara  A.  Gray,  Office  of  Maricet 
Incentives.  NHTSA.  400  Seventh  Street 
SW..  Washington.  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-4606. 


: Section 

612  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (tiie  Act)  (15  U.S.C 
2032)  requires  certain  passenger  motor 
vehicle  insurera  to  file  an  annual  report 
with  NHTSA  unless  the  agency  exempts 
the  insurer  bom  filing  such  reports.  The 
reports  include  information  about  thefts 
and  recoveries  of  motor  vehicles,  the 
rating  rules  used  by  the  insurers  to 
establish  premiums  for  comprehensive 
coverage,  the  actions  taken  by  insurers 
to  reduce  such  premiums,  and  the 
actions  taken  by  insurers  to  reduce  or 
deter  thefL  Under  the  Act  the  following 
insurera  are  subject  to  the  reporting 
requirements:  (1)  Those  issuera  of  motor 
vehicle  insurance  poUcies  whose  total 
premiums  account  for  one  percent  or 
more  of  the  total  premiums  of  motor 
vehicle  insurance  issued  within  the 
United  States;  (2)  those  issuera  of  motor 
vehicle  insurance  policies  whose 
premiums  account  for  10  percent  or 
more  of  total  premiums  written  within 
any  one  State;  (3)  rental  or  leasing 
companies  with  a  fleet  of  20  or  more 
vehicles  not  covered  by  theft  insurance 
poUcies  issued  by  insxuen  of  motor 
vehicles,  other  than  any  governmental 
entity.  As  discussed  in  the  following 
sections,  the  agency  may.  by  regulation, 
exempt  certain  insurera  fitim  the 
reporting  requirements. 

Insuren  of  Passenger  Motor  Vehicles 

Although  issuen  of  motor  vehicle 
insiuance  policies  are  subject  to 
reporting  requirements,  section  612(a)(5) 
provides  that  the  agency  shall  exempt 
small  insuren  from  the  reporting 
requirements  if  NHTSA  finds  that  such 
exemptions  will  not  significantiy  affect 
the  validity  or  usefulness  of  the 
information  collected  and  compiled  in 
the  reports,  either  nationally  or  on  a 
State-by-State  basis.  The  term  "small 
insurer"  is  defined  in  section 
612(a)(5)(C)  as  an  insurer  whose 
premiums  account  for  less  than  1 
percent  of  the  total  premiums  for  all 
forms  of  motor  vehicle  insurance  issued 
by  insuren  within  the  United  States. 
Itowever.  that  section  also  stipulates 
that  if  an  insurance  company  satisfies 
this  definition  of  a  "small  insurer,"  but 
accounts  for  10  percent  or  more  of  the 
total  premiums  for  all  forms  of  motor 
vehide  insurance  issued  by  insuren 
within  a  particular  State,  such  an  insurer 


must  report  the  required  information 
about  its  operations  in  that  State. 

As  described  in  the  final  rule 
estabUshing  the  requirement  for  insurer 
reports  (52  PR  69,  January  2. 1067), 
appendix  A  lists  companies  whidi  must 
report  based  on  the  fact  that  each 
ihsurer  had  at  least  one  percent  of  the 
national  market  for  motor  vehicle 
insurance  premiums,  and  api>endix  B 
lists  those  insurera  that  are  required  to 
report  for  particular  states  because  each 
insurer  had  a  10  percent  or  greater 
market  share  of  motor  vehide  {nemiums 
in  those  States.  In  the  January  2. 1967 
notice,  the  agency  stated  that  these 
appendices  will  be  updated  annually. 

In  continuing  fulfillment  of  that 
pledge,  on  October  la  1990  (55  FR 
41241).  the  agency  published  a  notice  of 
proposed  rulemaking  (NPRM)  to,  among 
other  things,  update  appendices  A  and 
B.  For  appendix  A.  two  companies. 
Continental  Group  and  Fireman's  Fund 
Group,  were  proposed  to  be  deleted  and 
one  company,  Hanover  Insurance 
Companies,  not  previously  Usted  in 
appendix  A.  was  proposed  to  be  added. 
For  appendix  B,  two  additional 
companies  were  proposed  to  be  added. 
The  Indiana  Farm  Bureau  Group  would 
be  required  to  report  on  their  activities 
for  the  State  of  Indiana  and  Erie 
Insurance  Group  would  be  required  to 
report  on  their  activities  for  the  State  of 
Pennsylvania. 

In  response  to  the  NPRM,  the  agency 
received  the  following  comments  on  the 
proposed  changes  to  appendices  A  and 
B.  "The  National  Automotive  Theft 
Bureau  (NATB)  requested  darification 
by  the  agency  on  the  time  frame  during 
which  a  newly  added  company  to  the 
appendices  must  submit  its  report 
Along  the  same  lines.  Erie  Insurance 
Group,  which  had  been  proposed  to  be 
added  to  appendix  B,  wrote  to  request 
an  extension  of  time  to  submit  their 
report 

Previous  notices  on  part  544  had 
stated  that  a  company  not  formeriy 
subject  to  the  reporting  requirements 
that  is  added  to  one  of  the  appendices 
may  file  a  report  in  the  year  following 
the  year  in  which  its  name  is  added  to 
the  appendices.  (See  e.g^  52  FR  50.  at 
62.)  Hanover  Insurance  Cooipanies 
(added  to  appendix  A),  the  Indiana 
Farm  Bureau  Group,  and  Erie  Insurance 
Group  (added  to  appendix  B).  and 
Rental  Concepts.  In&  and  GE  Capital 
Auto  Lease,  Inc.  (added  to  appendix  C), 
are  reqtiired  to  file  beginning  with  the 
reports  for  calendar  year  1990.  This  is 
reflected  in  the  appendices. 

Crum  ft  Fonter  requested  a  partial 
exemption  from  repmting  based  on  the 
fact  that  it  9xpectM  its  future  market 


share  to  decrease  significantly  from  the 
1968  mailcet  share  as  disdosed  by  AM. 
Best  The  sharp  drop  is  due  to  the  fact 
the  Crum  ft  Fonter  will  eliminate  its 
automotive  insurance  maricet  for 
individuals.  Crum  ft  Fonter  made  the 
announcement  in  April  1990,  and  began 
to  inform  customera  of  the  intent  not  to 
renew  standard  automotive  poUdes 
beginning  on  July  23, 1990.  Crum  ft 
Fonter  stated  that  they  expeded  the 
oiganization  to  not  be  induded  in  future 
NHTSA  requirements  to  report  and 
requested  a  prospective  exemption 
because  of  its  declining  volume  in 
automobile  insurance  and  the  significant 
cost  of  preparing  the  NHTSA  reports. 
The  agency  beheves  that  all  these 
described  actions  will  only  affect  Crum 
ft  Fonter's  maiicet  share  in  the  future, 
and  will  not  change  the  fact  that  as 
reported  in  the  A.M.  Best  data  for  1968, 
Crum  ft  Forster  had  at  least  one  percent 
of  the  national  market  for  motor  vehicle 
insiu'ance  premiums.  Therefore,  Crum  ft 
Fonter  must  still  report  on  its  activities 
for  calendar  year  1989. 

Self-Insured  Rental  and  Leasing 
Companies 

In  addition  to  companies  that  issue 
insurance  polides,  the  term  "insuren"  is 
defined  in  section  612  of  the  Act  to 
indude  certain  self-insuren.  i.e.,  any 
peraon  who  has  a  fleet  of  20  or  more 
motor  vehides  (other  than  any 
governmental  entity)  which  are  used 
primarily  for  rental  or  lease  and  which 
are  not  covered  by  theft  insurance 
policies  issued  by  insurera  of  passengera 
motor  vehides.  (section  612(a)(3)). 
Section  612(a)(4)  of  the  Act  authorizes 
the  agency  to  exempt  certain  insuren 
from  submitting  the  reports,  if  the 
agency  determines  that 

(1)  The  cost  of  preparing  and 
furnishing  such  reports  is  excessive  in 
relation  to  the  size  of  the  business  of  the 
insurer,  and 

(2)  The  insurer's  report  will  not 
significanUy  contribute  to  carrying  out 
the  purposes  of  tide  IV. 

In  a  final  rule  dated  June  22. 1990  (55 
FR  25606),  the  agency  in  effect  granted  a 
dass  exemption  to  all  companies  that 
rent  or  lease  fewer  tiian  50^000  vehides. 
The  agency  made  this  exemption 
because  it  beUeved  that  reports  from  a 
representative  sample  of  rental  and 
leasing  companies  will  provide  the 
agency  with  necessary  information  to 
allow  it  to  fulfill  all  its  obligations  under 
tide  VI  of  the  Cost  Savings  Act  NHTSA 
concluded  that  reports  by  many  smaller 
rental  tmd  leasing  companies  do  not 
significanUy  contribute  to  carrying  out 
title  VL  and  Uiat  exempting  such 
companies  will  relieve  an  unnecessary 
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burden  on  the  vast  maiority  of  the 
companisa  presently  subject  to  the 
reporting  requirements.  As  a  resnh  oi 
the  final  rule,  e  new  appendix  C  which 
consists  of  an  annually  updated  listing 
of  the  rental  and  leasing  companies  that 
are  sul^ect  to  the  repotting  requirements 
in  part  544  was  sdded. 

NHTSA's  October  la  1990  NPRM 
proposed  to  update  appendix  C  Some 
companies'  names  were  chsnged  and  it 
was  proposed  that  the  listings  in 
appradix  C  reflect  these  changes.  In 
addition,  it  was  proposed  that  two  new 
companies,  GE  Capital  Auto  Lease,  Inc 
and  Rental  Concepts.  Inc  be  included 
in  appendix  C 

In  response  \o  the  NPRM.  die  agency 
received  the  following  comment  on 
appendix  C  Enterprise  Rent-A-Car 
(Enterprise)  requested  the  agency  to 
exempt  it  from  complying  with  the 
reporting  requirements.  Enterprise 
stated  that  it  was  not  a  self-insured 
company,  noting  that  of  the  90,000 
vehicles  in  its  rental  fleet,  75  percent,  or 
67,500  are  instued  throu^  an  insurance 
company.  In  addition,  of  its  30,000 
vehicles  for  lease,  spproximately  70 
percent  or  21,000.  are  covered  Iqr  a 
lessor's  insurance  coverage. 

The  agency  notes  that  since  over  half 
of  Enterprise's  fleet  size  is  covered  by 
an  insurance  company  or  by  a  lessor's 
coverage,  it  does  not  meet  the 
requirement  to  report,  since 
approximately  31,500  units  are  self- 
insured  and  the  agency  requires  a  self- 
insured  fleet  of  50,000  or  more  before 
reporting  requirements  epply.  Therefore, 
NHTSA  is  deleting  Enterprise's  name 
from  appendix  C  However,  in  the 
futura,  if  the  level  of  insurance  coverage 
of  Enterprise's  fleet  should  diange,  and 
its  fleet  exceeds  the  threshold.  NHTSA 
would  propose  to  add  Enterprise's  name 
to  appendix  C 

Effective  Date 

This  rule  is  effective  30  days  sfter 
publication  in  the  Fedaaal  Ragtstar. 
Section  612  of  the  Coat  Savii^  Act  (15 
U.S.C.  2032)  imposes  a  statutixy  duty  on 
insurers  that  were  not  exempted  from 
these  reporting  requirementa  to  file  a 
report  for  the  1960  calendar  year  no 
later  than  October  25. 199a  Most  of  the 
companies  included  in  the  Appendices 
were  previously  listed  and  were 
therefore  already  subject  to  this 
requirement  However,  NHTSA 
recognizes  that  the  statutory  date  for 
filling  those  reports  has  paMsd.  Because 
this  final  rule  listhig  is  published  sfter 
the  statutory  date  has  passed,  the 
egency  will  accept  as  timely  insurer 
reports  for  the  1909  calendar  year  that 
are  filed  within  30  days  after  this  listing 
is  published.  The  new  companies  added 


to  the  Appendices  are  not  requhred  to 
report  until  October  25. 1901.  for 
calendar  year  1900. 

Regulatofy  Impacts 

1.  CoetM  and  Other  Impacts 

NHTSA  hss  analysed  this  rule  and 
determbied  that  it  is  neither  **ma}or" 
within  die  meaning  of  Executive  Ordw 
12291  not  "stgnificant"  within  die 
meaning  of  this  Department  of 
Transportation  regulatory  policies  and 
procedures.  This  ftaal  rule  implements 
the  agency's  policy  of  ensuring  diat  aU 
insurance  companies  that  are  statutorily 
eligible  for  exemption  from  the  insurer 
reporting  requirements  are  in  fact 
exempted  from  those  requirements.  On 
the  othOT  hand,  thoae  companies  that  are 
not  statutorily  eUgible  for  an  exemption 
are  expressly  required  to  file  reports. 

NHTSA  does  not  believe  that  this 
rule,  reflecting  more  current  data,  affects 
the  impacts  described  in  the  final 
regulatory  evaluation  prepared  for  49 
CFR  part  544.  Accordingly,  a  separate 
regulatory  evahiatioo  has  not  been 
prepared  for  diis  rulemaking  action. 
Usbig  the  cost  estimatea  in  the  final 
regulatory  evaluation  for  part  544.  the 
agency  estimates  that  it  will  cost  any 
company  that  is  added  to  appendix  A 
about  $504)00,  any  company  added  to 
appendix  B  about  $20,000,  and  any 
company  added  to  appendix  C  about 
$5,770.  One  company  is  added  to 
appendix  A,  two  coiiq>anies  to  appendix 
B.  and  two  companies  to  appencbx  C 
One'  company  is  also  deleted  from 
appendix  C.  The  combined  cost  increase 
for  the  companies  which  are  added  to 
the  Appenchces  is  estimated  to  be 
approximately  glOlJMa  TUa  is  well 
below  the  dueshold  of  $100  million  for 
clasaifying  a  rulemaking  action  as 
"major"  under  die  Executive  Order. 

Aa  noted  above,  a  full  regulatory 
evaluation  was  prepared  for  the  final 
rule  establishing  49  CFR  part  544. 
Interested  persons  may  wish  to  examine 
that  evaluation  in  connection  «irith  this 
rule.  Copies  of  that  evaluatian  have 
been  traced  in  Dodcat  No.  T86-01: 
Notice  2.  Any  interested  person  may 
obtain  a  copy  of  this  evaluation  by 
writing  to  NHTSA,  Docket  Section,  room 
5100, 400  Sevendi  Street  SW.. 
Washington.  DC  20690.  or  by  calling  at 
(202)  366-494a 

2,  Paperwork  Reduction  Act 

The  infonnatiao  collection 
requirementa  in  this  rule  have  been 
submitted  to  and  amiioved  by  the  Office 
of  Management  and  Budget  (OMB) 
pursuant  to  the  requiremsnta  of  the 
Paperwork  Reduction  Act  (44  US.C 
3501  et  Beq.^  Theae  requironents  have 


been  approved  through  December  31, 
1990  (OMB  approval  number  2127-0547). 
A  request  for  extension  of  this 
information  collection  authority  is 
pendhig  at  OMB. 

3.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Reguletory  FlexibUity  Act  (5  U.S.C  601 
et»eg.)  I  certify  that  the  final  rule  wiU 
not  luve  a  si^ificant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rationale  for  the 
certification  is  that  none  of  the 
companies  on  appendices  A,  B,  or  C 
would  be  construed  to  be  a  small  entity 
witiiin  die  definition  of  the  RFA.  Section 
612(a)(5)(C)  of  the  Thefl  Act  defines 
"small  iniMuer"  in  part  as  any  insurer 
whose  premiums  for  motor  vehicle 
insinence  account  for  less  than  one 
percent  of  the  total  premiums  for  all 
forms  of  motor  vehicle  insurance  issued 
by  insurers  within  the  United  States,  or 
any  insurer  whose  premiums  within  any 
State,  account  for  less  than  10  percent  of 
the  total  premiums  for  all  forms  of  motor 
vehicle  insurance  issued  by  insurers 
within  the  State.  In  addition,  the  agency 
has  exempted,  by  rule,  all  "self  insured 
rental  and  leasing  companies"  that  have 
fleets  in  excess  of  50,000  vehicles. 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
1261Z  and  it  has  been  determined  diet 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm 
Assessment 

5.  Environmental  Impacts 

In  scoordanoe  with  the  National 
Environmental  Policy  Act  NHTSA  has 
considered  the  environmental  impacts  ci 
this  rule  end  <tetermined  that  it  will  not 
have  a  si^ificant  impact  on  the  quality 
of  the  human  environment 

list  of  Sidijects  fai  49  can  Part  544 

Crime,  Insurance,  hisurance 
compenies.  Motor  vehicles,  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  40 
CFR  part  544  is  amended  as  follows: 

PART  644    [AMENOEDl 

1.  The  audiority  citation  for  part  544 : 
continues  to  reed  aa  follows: 

Aattoritr  IB  U-S-C  2032;  delegation  of 
autiMrityat40CFRlJa 

2.  Appendix  A  to  part  544  is  revised  to 
read  as  follows: 


Appendix  A  to  Part  544— Insurers  of 
Motor  Vdiicle  Insurance  PoUdes 
Subject  to  die  Reporting  Requimnents 
b  Each  State  hi  Which  They  Do 
Business 

Aetna  Life  &  Caaualty  Group 

Allstate  Insurance  Croup 

American  Family  Group 

American  International  Group 

California  State  Auto  Association 

CIGNA  Group 

CNA  Insurance  Companies 

Crum  and  Forster  Companies 

Fanners  Insurance  Group 

Geico  Corporation  Group 

Hanover  Insurance  Companies ' 

Hartford  Insurance  Group 

Liberty  Mutual  Group 

Nationwide  Group 

Progressive  Group  . 

State  Farm  Group  \ 

Travelers  Insurance  Group 

United  States  FftG  Group 

USAA  Group 

3.  Appendix  B  to  part  544  is  revised  to 
read  as  follows: 

Appendix  B  to  Part  544 — Issuers  of 
Motor  Vehicle  Insurance  Policies 
Subject  to  the  Reporting  Requirements 
Only  hi  Designated  States 

Alfa  Iiuurance  Group  (Alabama) 
Island  Iiuurance  Group  (Hawaii) 
Indiana  Farm  Bureau  Group  (Indiana)  > 
Kentudcy  Farm  Bureau  Group  (Kentuclcy) 
Commercial  Unionlnsurance  Companies 

(Maine) 
Auto  Club  of  Michigan  Group  (Michigan) 
Southern  Farm  Bureau  Casuality  Groiqi 

(Mississippi) 
Erie  Insurance  Group  (Pennsylvania)  * 
Arnica  Mutual  Insurance  Company  (Rhode 

Island) 
Concord  Group  Insurance  Companies 

(Vermont) 

4.  Appendix  C  to  part  544  is  revised  to 
read  as  follows: 

Appendbc  C  to  Part  544-^Motor  Vehicle 
Rental  and  Leashig  Companies 
(Including  licensees  and  FMnchises) 
Subject  to  the  Reporting  Requirements 
of  Part  544 

Alamo  Rent-A-Car,  Inc. 

American  International  Rent-A-Car  Corp./ 

ANSA 
Automotive  Rentals,  Inc.  (subsidiary  of  ARL 

In&) 
Avis  Car  Leasing— USA  (subsidiary  of  Avis, 

Inc.) 
Avis  Rent-A-Car  System.  Inc.  (salMtdiary  of 

Avis,  inc.) 
Budget  Rent-A-Car  Corporation 
Dollar  Rent-A-Car  Systems,  Inc. 
CE  Capital  Anto  Lease,  Inc. 
GE  Capital  Fleet  Services  ■ 
Hertz  Psnske  Truck  Leasing,  In&  (subsidiary 

fo  Herts  Corporation) 
Hertz  Rent-A-Car  (subsidiary  of  Hertz 

Corporatloa) 


Lease  Flan  USA 

Lend  Lease  Cars 

McCullagh  Leasing 

National  Car  Rental  System,  In& 

PHH  Fleet  America 

Rental  Concepts,  Inc.' 

Ryder  Truck  Rental  (l>oth  rental  and  leasing 

operations) 
Security  PadJBc  Auto  Finance 
U-Haul  IntemationaL  Inc  (subsidiary  of 

AMERCO) 
United  States  Fleet  Leasing,  Inc. 
Wheels  Inc. 

Issue  date:  March.20,  IBOL 
jatry  Ralph  Cunry, 
Adaiinistrator. 
[FR  Doc  91-7025  FUed  3-25-01: 8:45  am] 


49  CFR  Part  571 

RIN  2127-AECM 

[Docket  Na  65-15;  Notice  9] 

Federal  Motor  Vehicle  Safety 
Standante;  Lamps,  Reflecthfe  Devlcea 
and  Aaaodated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Phial  rule. 


>  Beginning  with  report  fnr  calendar  year  IflSO. 


n  This  rule  deletes  the  impact 
test  for  replaceable  bulb  headlamps 
with  plastic  lenses.  These  lenses  appear 
sufficiendy  strong  that  the  test  is  no 
longer  needed.  The  rule  also  updates  the 
SAE  J575  test  procedure  for  headlamps 
raferenced  by  Standard  No.  106  by 
replacing  die  June  1980  version  widi  that 
of  December  1986.  These  amendments 
are  based  on  a  proposed  rule  published 
hi  May  1089. 

That  proposal  dealt  largely  with  an 
alternative  to  present  headlamp 
systems,  termed  "roadway  lUumination 
systems",  under  which  requirements 
would  have  been  established  for  the 
lower  beam,  based  upon  computer 
models  of  the  needs  of  different  driving 
environments.  However,  in  the  wake  of 
comments  to  the  proposal  and  the  need 
for  further  research,  NHTSA  has 
decided  not  to  go  forward  with  this 
proposal  at  the  present  time. 

llie  May  1969  notice  abo  proposed 
the  estabUshment  of  a  docket  to  receive 
dimensional  information  of  replaceable 
light  sources  in  Ueu  of  petitioning  the 
agency  for  direct  incorporation  of  new 
light  sources  into  Standard  No.  106.  The 
agency  plans  to  go  forward  with  a 
supplemental  proposal  on  this  topic  in 
the  near  future. 

wnwGuw  DATK  The  effective  date  of 
the  rule  Is  September  26, 1991. 
RM  FURTMn  MPDNMATMN  CONTACTS 

Richard  Reed,  Office  of  Rulemaking, 
NHTSA  (202-366-6346). 


iNHTSA 

published  a  proposed  rule  on  May  9, 
1969  (54  FR  20064)  presenting  die 
agency's  recommendation  for  long  term 
simplification  of  Federal  headli^ting 
requirements.  This  took  the  form  of  a 
vehicle-based  roadway  illumination 
performance  standard.  NHTSA 
proposed  an  optional  set  of 
requirements  under  which 
manufacturers  might  use  any  type  of 
headlighting  system  or  light  source  they 
developed  wiUiout  the  need  to  petition 
the  agency  for  changes.  Illumination 
would  be  provided  by  "roadway 
illumination  devices"  or  "RIDs".  A 
roadway  illumination  system  composed 
of  such  devices  was  termed  a  "RIS."  The 
agency  received  a  large  number  of 
comments  on  this  proposal  from  the 
motor  vehicle  and  lighting  industry, 
State  officials,  and  individual  citizens. 
In  general,  the  commenters  were  not  in 
favor  of  the  proposal  as  written. 
Consequendy,  NHTSA  has  decided  not 
to  go  forward  with  further  rulemaking  in 
this  area  at  this  time.  The  agency  is 
conducting  further  research  to  develop 
the  proposal  and  to  betier  respond  to 
commenters  concerns. 

In  the  same  notice,  NHTSA  also 
proposed  that  information  regarding  the 
dimensional  specifications  of  the 
devices  (and  all  new  replaceable  bulbs 
for  more  conventional  headlamps) 
would  be  filed  in  an  agency  dodcet  to 
ensure  interchangeabUity.  The  intent 
was  to  remove  bom  the  rulemaking 
process,  the  need  to  petition  for  the  use 
of  new  headlamp  light  sources.  Thus,  to 
ensure  that  replaceable  light  sources 
manufactured  for  replacement  are 
interchangeable  with  those  used  as 
original  equipment,  and  that  photometric 
performance  equivalent  to  the  original 
headlamp  is  provided  NHTSA  proposed 
a  new  part  564,  Replaceable  Bulb 
Dimensional  Information.  Although 
generally  in  favor  of  this  proposal 
commenters  have  some  concerns,  as 
does  NHTSA  about  its  specifics. 
Consequendy,  the  agency  hu  decided  to 
issue  a  Supplemental  Notice  of  Proposed 
Rulemaking  in  the  near  future  on  this 
issue.  The  comments  received  wifl  be 
addressed  in  that  notice. 

In  the  notice  of  May  9, 1969,  the 
agency  proposed  deletion  of  the  inqiaci 
test  for  headlamps,  and  an  update  of 
SAE  )575  as  it  pertained  to  headlamp 
testing.  This  final  rule  implements  these 
two  proposals. 

Hie  Impect  Test  end  SAE  Lighting  Test 
Update 

In  its  NPRM  on  short-term 
headlighting  shnplification  pubUshed  on 
December  29, 1967  (52  FR  49036).  die 
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agBDcy  ukadfor  coBuneoto  on  the 
impac(  last  for  raplaceabla  bulb 
headlamps  with  plaatic  lenses,  without 
proposing  its  deletion.  However,  the 
comments  received  suggested  delation 
on  the  basis  that  plaatics  used  for 
headlamp  lenses  were  sufficiently 
impact-resistant  Accordingly,  in  May 
1960.  the  impact  test  was  not  included  in 
the  series  of  proposed  requirements  and 
test  procedures  since  it  appeared  to 
have  been  of  little  value  during  its 
existence  in  Standard  Na  108.  Since 
conmienters  supported  the  proposal. 
Standard  Na  106  ia  being  amended  to 
delete  it 

Finally,  with  respect  to  test 
procedures,  NHTSA  proposed  that 
unless  otherwise  specified  (such  as  for 
the  vibration  test),  the  version  of  SAE 
J575  applicable  to  headlamp  testing  be 
dianged  from  that  of  June  1960  to  that  of 
July  1963.  observing  that  the  more  recent 
version  provides  a  more  comprehensive 
and  up-to-date  test  procedure. 
Commenters  supported  this  proposaL 
Since  that  tioM.  however,  the  SAE  has 
issued  a  further  update,  that  of 
December  1968.  Inasmuch  as  there  is  no 
substantive  change  between  this  version 
and  the  one  proposed  (the  later  version 
corrects  typographical  errors  in  the 
earher  one),  tbe  agency  is  adopting  the 
December  1968  version  of  SAE  JSTS. 

RulemaUng  Analysee 

Executive  Order  12291  (Federal 
Regulatioa)  and  DOT  Regulatory 
Policiee  and  Procedure 

NHTSA  has  oonsidared  the  economic 
impacts  of  this  rule  and  determined  that 
it  is  not  major  within  the  meaning  of 
Executive  Order  12291  "Federal 
Regulation."  nor  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures.  For 
manufactiirers  of  replaceable  bulb 
headlamps  with  plastic  lenses, 
elimination  of  the  impact  test  could 
result  in  a  small  cost  saving. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  final  rule 
for  the  purposes  of  the  National 
Environmental  Policy  Act  A  rule  based 
on  the  proposal  will  not  have  a 
significant  effect  upon  the  environment; 
it  is  not  anticipated  that  the  types  and 
quantities  of  materials  used  in  the 
construction  of  headlamps  will  change. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
impacts  of  this  rale  in  relation  to  the 
R^atory  Flexibility  Act  1  certify  that 
this  rule  %vill  not  have  a  significant 
impact  upon  a  substantial  number  of 
smell  entities.  Accordingly,  no 


regulatory  flexibility  analysis  has  been 
prepared.  Manufacturers  of  motor 
vehicles  end  headlamps,  those  affected 
by  the  rule,  are  generally  not  small 
businesses  withia  the  meanhig  of  the 
Regulatory  Flexibility  Act 

Further,  small  organizations  and 
governmental  |uiisdictiona  will  not  be 
si^dficantly  affected  as  it  is  not 
anticipated  that  the  price  of  new 
vehicles  and  headlamps  will  be 
impacted. 

Executive  Order  12612  (Fodeialiaaa) 

This  rule  has  also  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  NHTSA  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  hi  48  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571-{AIIENDED] 

In  consideration  of  the  foregoing.  40 
CFR  571.106  Motor  Vehicle  Safety 
Standard  No.  106,  Lamps,  Reflective 
Devicee,  and  Associated  Equipment  l» 
amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Autfaorilr  15  UAC 1382. 1401. 1403. 1407; 
delegatioo  of  authority  at  40  CFR  IJSa 

{571.106   [Amended] 

2.  In  the  last  sentence  of  paragraph 
Se.l.  with  reference  to  SAE  J575  the 
words  "JUN80"  are  changed  to  "DEC8&" 

8.  In  Paragraphs  S7.a.2(c). 
S7.3.7(hM2)(i).  and  87.3.8(d).  the 
reference  to  paragraph  "S8.0"  is  changed 

to  "Saa" 

4.  The  following  revisions  ere  made  in 
Paragraph  87.4(h): 

(a)  The  first  sentence  is  revised  to 
reed  "A  headlamp  with  a  glass  lens 
need  not  meet  the  abrasion  resistance 
test  (S8.2)  or  the  chemical  resistance  test 
(S8.3)." 

(b)  In  subparagraph  (h](i].  the  nimieral 
"(8r  is  changed  to  "(7)". 

(c)  Subparagraph  (h)(i](7)  is  removed. 

(d)  Subparagraph  (hHi)(8)  is 
renumbered  "(h)(iH7)"  and  its  reference 
to  "S8.9"  changed  to  "S8.&" 

5.  In  Paragraph  S7.4(h)  and  87.5(1).  the 
reference  to  "S&IO"  is  changed  to 
"S8.9." 

6.  Peragraph  SM  is  removed,  and 
paragraphs  SA9  and  S8.10  are 
renumbered  Sa8  and  Sao  respectively. 


b>aed  on:  March  iO,  1901. 
Jany  Ralph  Cany. 
AdauniMtntor. 
[FR  Doc.  01-7O2S  Fllad  3-2S-91:  i^lS  sm) 

IHJJNa  COM  4S1S-tS.ll 

49CFRPwt571 

[Doeket  No.  1-21;  Notioe  10] 

RIN  2127-AEOO 

TtMft  Protactioa 

AOINCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule;  response  to  petitions 
for  reconsideration. 


:  In  mid-1990,  this  agency 
published  a  final  rule  amend^  certain 
provisions  in  Standard  No.  114.  Theft 
Protection,  to  protect  against  injuries 
caused  by  vehicle  rollaway  in  vehicles 
with  automatic  transmissions.  In 
response  to  petitions  for 
reconsideration,  this  notice  amends 
these  requirements  to  provide 
manufactures  with  greeter  flexibility  in 
designing  key-locking  and  transmission 
shift  locking  systems  while  ensuring  that 
theft  protection  is  provided  and  vehicle 
rollaway  is  prevented. 

DATIS: 

Effective  Date:  These  rules  are 
effective  September  1. 1992. 

Compliance  Date:  The  changes  made 
by  this  rule  apply  to  vehicles 
manufactured  on  or  after  September  1. 
1992. 

Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  April  25, 1991. 
Aoomswt:  Petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  nimibers  set  forth  at 
the  beginning  of  this  notice  and  be 
submitted  to  the  foUowing: 
Admbiistrator,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590  (Docket  hours:  9:30  a.m.  to  4  p.m.). 
It  is  requested  that  10  copies  of  the 
petition  be  submitted. 
FON  niRTHSii  inpormahon  contact: 
Mr.  Jere  Medlin,  Office  of  Vehicle  Safety 
Standards,  NRM-11.  NHTSA.  400 
Seventh  Street  SW..  Washington,  DC 
20590  (202-366-5307). 

suppumNTAirr  intohiiation:  On  April 
5, 198a  NHTSA  published  a  notice  of 
proposed  rulem^dng  (NPRM)  intended 
to  address  the  problems  of  steering  lock- 
up end  transmission  lever  shifting  (53  FR 
11105).  For  automatic  transmission 
vehicles,  the  notice  proposed  to  require 
an  ipiition-key  locking  system  that 
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would  prevent  the  shifting  of  tha 
transmissioa  wdienever  the  key  waa 
removed  and  prevent  the  removal  of  the 
key  except  when  the  transmission  was 
locked  in  "pork."  It  also  propped  to 
require  that  automatic  transmission 
vehicles  with  a  steering  column  lock 
have  a  system  that  wcwld  permit 
engagement  of  that  lock  only  when  the 
transmission  was  in  "park"  and  the 
ignition  key  bad  deactivated  the 
vehicle's  engine.  For  manual 
transmission  vehicles  with  a  steering 
mlumn  lock,  the  notice  proposed  to 
require  that  that  lock  would  be 
engageable  only  when  the  ignition  key 
had  deactivated  the  vehicle's  engine  and 
the  operator  had  perfonned  an 
additional  manual  action  involving  a 
device  other  than  the  ignition  key. 

Forty  comments  were  submitted  to 
Docket  01-21^otice  7  by  motor  vehicle 
manufacturers,  insurance  companies, 
police  organizations,  trade  associations, 
and  the  public  In  reqxmse  to  requests, 
the  agency  also  met  with  several 
manufacturers  which  demonstrated 
potential  system  designs 

On  May  30, 1990.  NHTSA  published  a 
final  rule  addressing  the  issues  raised  in 
.  the  NPRM.  (55  FR  21868).  Tbe  agency 
decided  to  amend  section  S4.2(b)  to 
prevent  vehicle  rollaway  caused  by 
shifting  the  transmission  lever  in 
automatic  transmission  vehicles.  As 
amended,  section  S4.2(b)  requires 
automatic  transmission  vehicles  with  a 
"park"  position  to  have  a  key-locking 
system  that  prevents  the  removal  of  the 
key  unless  the  transmission  is  locked  in 
"park"  or  becomes  locked  in  "park"  as 
the  direct  result  of  removing  the  key. 
The  agency  did  not  adopt  its  proposal 
regardmg  steering  lockup  on  automatic 
transmission  vehicles,  explaining  that 
the  purpose  of  that  proposal  would  be 
essentially  met  as  a  result  of  the 
amendment  it  adopted  regarding  the 
removal  of  the  key.  Further,  the  agency 
decided  not  to  adopt  additional 
requirements  in  relation  to  steering  lock- 
up on  manual  transmission  vehicles. 

NHTSA  received  petitions  for 
reconsideration  of  this  rule  from  Nissan, 
Rover  Group,  and  Mr.  Wilson  Sherman 
of  the  Automobile  Safety  Foundation 
(ASF).  In  addition,  several 
manufacturera  induding  Mazda,  Toyota, 
Subaru.  Jaguar,  and  Honda  expressed 
interest  in  the  final  rule  but  either  did 
not  request  reconsideration  or  did  not 
do  so  in  a  timely  fashion  in  accordance 
with  49  CFR  553.35.  Jaguar  and  ToyoU 
submitted  doaflnects  which  they 
apparently  viewed  as  petitions  for 
reconsidoation.  However,  because  they 
were  submitted  offer  ^  553.35's  filing 
deadline,  they  cannot  be  treated  as 


petitions  for  reo(Hiskl«ntion.  Instead, 
the  agency  has  treated  these 
sabmissions  as  petitions  for  rulemaking. 
This  notioe  responds  to  the  petiticms  for 
reconsideration. 

In  reqrandiag  to  the  petitions  for 
reconsideration,  the  agency  has  been 
able  to  respond  to  the  significant  issues 
raised  in  the  rulemaking  petitions 
submitted  by  the  other  menufactoren 
because  the  late  petitions  addressed 
identical  concerns  about  transmission 
shift  lock  overrides,  emergency  key 
release  systems,  and  the  appUcation  of 
S4.3  to  park  lock  systems. 

For  the  convenience  of  the  reader,  this 
notice  follows  the  May  30  final  rule's 
organization  and  format  When  a 
section  heading  used  in  the  final  rule 
does  not  appear  in  this  preamble,  it 
means  that  no  petitions  for 
reconsideration  requested  changes  to 
the  rule's  provisions  discussed  in  that 
section. 

Safety  Need  About  Steering  Lod(-iqi 

In  its  petition  for  reconsideration,  tiie 
ASF  stated  that  "inadvertent  lock-up 
poses  a  nationwide  emergency,  and 
therefore  a  comprehensive  warning  must 
be  issued."  (emphasis  in  original).  The 
agency  notes  that  Mr.  Sherman  and  the 
ASF  submitted  numerous  comments  to 
Docket  1-21-No.  7.  which  the  agency 
considered  in  developing  the  final  rule. 
In  its  petition  for  reconsideration,  the 
ASF  similarly  states  that  steering  lock- 
up is  a  widespread  safety  problem,  but 
presents  ito  supporting  data. 

The  agency  conclwted  in  its  final  rule 
that  there  is  no  safety  need  to  justify 
adopting  additional  requirements  to 
protect  against  steering  lock-up  on 
moving  vehicles  after  removal  of  the 
ignition  key.  The  agency's  Final 
Regulatoiy  Evaluation  (FRE)  identified 
only  three  crashes  with  three  injiuies 
and  two  fatalities  that  apparently 
resulted  from  steering  lock-up  over  the 
course  of  approximately  ten  years. 
Based  on  the  extremely  low  number  of 
injuries  and  fatalities.  NHTSA  decided 
not  to  require  additional  measures 
designed  to  prevent  the  possibility  of 
steering  lock-up  for  moving  vehicles. 
Even  though  the  agency  decided  not  to 
adopt  new  requirements  expressly 
designed  to  prevent  steering  lock-up  on 
moving  vehicles,  the  fined  rule  explained 
that  the  amendment  to  prevent 
transmission  lever  shifting  accidents  in 
automatic  transmission  vehicles  will 
also  prevent  key  removal  while  that 
type  of  vehicle  is  in  motion.  Hie 
amendment  permits  key  removal  only 
when  the  transmission  is  in  "park." 

Based  on  its  analysis  in  developing 
the  final  rule,  the  agency  concludes  that 
there  are  insufficient  documented 


instaacai  al  steering  lock-up  to  warrant 
adopting  additional  requireBieats.  As 
explained  above,  this  decisian  is  fitrther 
supported  by  the  fact  that  tha  final  rule'a 
amendments  to  prevent  roUaway  of 
automatic  transmission  vehicles  also 
serve  to  prevent  key-removal  in  those 
veUdes  while  tfiey  are  moving. 

As  for  ASFs  request  that  the  agency 
warn  motor  vehicle  ownera  about 
steering  lock-up,  the  agency  has 
requested  that  the  American 
Association  of  Motor  Vehicle 
Administrators  (AAMVA)  distribttte  the 
final  role  and  a  warning  from  the 
California  driver's  handbook  about 
steering  lock-up  to  die  appropriate  State 
officials  to  asetot  them  in  dedding  if 
such  a  warning  is  necessary  in  their 
State.  NHTSA  has  determined  that  for 
vehides  in  use,  it  is  more  appropriate 
for  the  States  to  address  tills  matter 
than  NHTSA,  whidi  is  authorized  to 
issue  safety  standards  for  new  vehides. 
In  a  letter  to  NHTSA  dated  June  22. 
1990,  AAMVA  hidicated  &at  it  had 
complied  widi  tiie  agency's  reqoest 

Purpose  of  the  Amendment 

The  NPRM  proposed  modifying 
Standard  No.  114's  purpose  and  scope 
section  (Si)  to  reflect  the  purpose  of  tte 
amendments  in  the  proposaL  Thus,  that 
section  would  have  indicated  tiiat  alntg 
with  thefi  protection,  the  standard 
addressed  vehicle  roUaway.  In  response 
to  comments  critical  of  this  proposal  the 
agency  dedded  in  the  May  30  feial  rule 
not  to  add  reference  to  tiie  rulemaking's 
rollaway  prevention  aspects  in  the 
regdatory  text  The  preamble  e^qilained 
that  the  agency  wanted  to  avoid 
creating  the  impression  that  the 
standard's  focus  was  shining  away  from 
thefi  protection.  The  preamble  furtiier 
noted  that  even  though  "NHTSA's  goal 
in  amending  the  standard  is  to  provide 
adequate  protection  against  injuries 
caused  by  shifting  the  automatic 
transmission  lever.  Standard  114 
remains  primarily  a  theft  protection 
standard.** 

In  its  petition  for  reconsideration. 
Rover  Group  stated  that  the  amendment 
in  S4.2(b)  to  prevent  vehicle  rollaway 
did  not  contribute  to  meeting  the  safety 
needs  and  theft  protection  purpose  of 
Standard  No  114,  as  explained  in  Si. 
and  was,  therefore,  "unnecessary." 

Instead  of  rescinding  the  amendment 
to  S4.2(b)  concerning  rollaway,  the 
agency  has  dedded  to  increase 
manufacturer  flexibility  in  complying 
witii  the  rollaway  provisions,  as 
discussed  later  in  this  notice,  and  to 
make  a  conforming  amendment  to  Si  so 
that  it  reflects  die  rollaway  prevention 
aqMCts  of  the  standard.  Accordingly. 
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MctlQo  81  is  aiiMiidad  to  indicate  that 
vdiila  dia  pitaaiy  porpoM  of  the 
•tandard  is  to  protect  againat  thaft,  the 
standard  also  seeks  to  reduce  the 
inddenoe  of  crashes  resulting  from 
loUaway  of  parked  vehicles. 

'  Ovatfldas  and  Key  Ralaaso 


In  the  NFRM.  the  agency  proposed  to 
requhe  that  automatic  transmission 
vehicles  have  an  ignition-key  locking 
system  that  would  prevent  the  shifting 
ol  the  transmission  wdienever  the  key 
was  removed  and  would  prevent  the 
removal  of  the  key  except  when  the 
transmission  was  locked  in  "paric."  In 
ad(Ution.  the  notice  proposed  to  require 
that  if  an  automatic  transmission  vehicle 
had  a  steering  colimm  lock,  that  lock 
would  be  engageable  only  when  the 
transmission  was  In  "parii"  and  the 
ignition  key  had  deactivated  the 
vehicle's  engine.  The  NPRM  also  posed 
questions  about  alternative  approaches 
and  devices  that  might  be  able  to  reduce 
the  problems  of  steering  lock  up  and 
gear  shifting. 

Several  manufacturers,  including 
Honda.  Nissan.  Subaru.  Mazda,  and 
Toyota,  commented  diat  their  electrical 
transmission  shift  lock  systems  might 
have  problems  complying  with  the 
propcwal  to  require  a  transmission  shift 
lock  on  vehicles  with  automatic 
transmissions.  These  systems  appeared 
to  comply  with  the  proposal  during 
normal  operation.  However,  certain 
sys'  ms  might  not  comply  if  the  battery 
or  ei     jical  system  failed  and  the 
vehicle  was  equipped  with  an  override 
device  to  allow  it  to  be  moved  by 
shifting  the  lever  out  of  "park."  Honda. 
Nissan,  and  Toyota  requested  that  the 
proposal  be  modified  to  allow  for  an 
emergency  device  to  override  the 
transmission  lock  so  that  a  disabled 
veliicle  could  l>e  moved.  In  addition. 
Nissan,  Toyota,  and  Subaru  requested 
that  the  proposal  be  further  modified  to 
permit  key  removal,  even  if  the 
transmission  was  not  in  "paik." 

After  analyzing  its  proposal  in 
response  to  these  comments,  the  agency 
adopted  a  requirement  in  S4.2(b)  which 
did  not  include  exceptions  for 
emergency  overrides.  That.amendment 
specifies  Uiat  each  automatic 
transmission  vehicle  with  a  "park" 
position  must  have  a  key-locking  system 
that  prevents  removal  of  the  key  unless 
the  transmission  or  transmission  shift 
lever  is  locked  in  "paiic"  or  becomes 
locked  in  "park"  as  the  direct  result  of 
removing  the  key. 

1.  Tranamission  Shift  Override 

In  the  final  rule,  NHTSA  concluded 
that  to  enable  a  veliicle  to  be  moved  in 


case  of  electrical  failure,  an  override  to 
die  transmission  shift  lock  could  be 
installed  consistent  with  the  NFRM  and 
the  final  rule,  provided  the  override 
could  on^  be  activated  by  the  key  used 
to  control  the  vehicle.  The  preamble  to 
the  final  rule  explained  that  a 
manufacturer  could  taistall  a  manual 
override  system  that  is  tied  to  either  the 
ipiition  part  of  the  kev-locUng  system 
or  an  auxiliary  part  of  the  key-locking 
system  located  near  or  aspart  of  the 
manual  override  device.  The  agency 
explained  that  an  override  that  could  be 
operated  without  requiring  a  key  might 
be  detrimental  to  theft  protection  since 
an  unauthorized  person  could  operate 
that  type  of  manual  override  While  the 
final  rule  acknowledged  that  this 
requirement  would  result  in  overrides 
differing  from  those  initially  anticipated 
by  some  manufacturers,  the  agency  did 
not  anticipate  that  compliance  would  be 
overiy  burdensome  for  the 
manid'acturers. 

In  it9  petition.  Rover  Group  asserted 
that  the  NPRM  did  not  give  the  public 
adequate  notice  or  opportunity  to 
comment  about  permitting  key-based 
overrides.  After  reviewing  the  NPRM 
and  comments  to  it,  the  agency  has 
concluded  that  permitting  a  key  based 
override  was  a  logical  outgrowth  of  ite 
proposal  and  the  public  comments. 
Therefore,  the  agency  beUeves  that 
adequate  notice  was  provided  for  the 
amendments  to  the  final  rule.  In  the 
NFRM,  the  agency  asked  a  series  of 
questions  about  types  of  key-locking 
and  transmission  shift  locking  systems 
ciurently  in  use  and  whether  these 
systems  would  comply  with  the 
proposal.  Although  the  proposal  did  not 
expUcitly  mention  override  devices,  it 

gut  them  at  issue  since  it  would  have 
ad  the  effect  of  prohibiting  them.  In 
response,  several  manufactiirers, 
including  Rover  Group,  commented 
about  their  systems.  Several 
manufacturers  noted  that  their  systems 
had  override  devices  and  requested  that 
the  agency  permit  those  devices. 
Accordingly,  the  agency  believes  that 
adequate  notice  was  provided. 

In  their  petitions  for  reconsideration. 
Nissan  and  Rover  Group  requested  that 
Standard  No.  114  be  amended  to  permit 
overrides  to  the  transmission  shift  lock 
other  than  ones  tied  to  the  vehicle's  key. 
Nissan  explained  that  it  has  designed  a 
shift  lock  emergency  override  system 
that  is  operable  by  depressing  an 
exposed  button  on  the  shift  lever 
console,  independent  of  the  key.  In  other 
contects  with  the  agency,  Toyota, 
Mazda,  Subaru,  Honda,  and  Jaguar 
explained  the  woridngs  of  their  key-less 
transmission  lock  overrides.  These 
overrides  typically  are  activated  by 


pushing  an  exposed  device  located  on 
the  transmission  shift  console.  As  an 
alternative,  Nissan  and  Honda    . 
suggested  that  the  agency  permit 
unexposed  overrides  that  are  operable 
only  after  using  a  tool  to  remove  a 
surface  covering  the  device. 

In  their  petitions,  Nissan  and  Rover 
Group  stated  that  they  did  not  believe 
diat  permitting  a  key-less  override 
would  be  detrimental  to  theft  protection 
if  a  vehicle  were  equipped  with  a 
steering  lock.  Other  manufacturers, 
including  Toyota  and  Jaguar  voiced 
similar  views.  This  situation  led  Nissan 
and  Jaguar  to  suggest  the  standard's 
theft  protection  aspects  could  be 
ensured  by  permitting  vehicles  to  have 
non-key  override  systems  if  they  also 
have  a  steering  column  lock. 

Upon  reconsideration,  NHTSA  first 
wishes  to  clarify  its  rationale  for  not 
permitting  exposed  override  devices,  as 
described  in  the  docket  comments.  As 
explained  in  the  final  rule,  the  principal 
purpose  for  the  requiremente  in 
Standard  No.  114  is  to  protect  against 
theft  and  thereby  reduce  the  incidence 
of  injuries  resulting  from  imauthorized 
use  by,  among  other  things,  having  the 
key-locking  system  prevent  steering  or 
forward  self-mobility,  or  both.  Thus,  any 
vehicle  design  must  prohibit  the 
vehicle's  operation  by  an  unauthorized 
user,  i.e.,  anyone  who  does  not  have  the 
vehicle's  key.  In  describing  vehicles  that 
are  equipped  with  steering  locks,  several 
manufacturers  have  correctly  pointed 
out  that,  by  preventing  steering,  such 
designs  comply  with  &e  theft  protection 
aspects  of  S4.2(b).  Nevertheless,  the 
agency  notes  that  even  though  vehicles 
with  steering  locks  protect  agaiiist  theft, 
they  do  not  protect  against  the  safety 
risk  posed  by  vehicle  roUaway,  which 
was  discussed  at  length  in  the  NPRM 
and  the  final  rule.  These  notices 
indicated  that  children  playing  in 
unattended  vehicles  have  been  injured 
when  the  vehicle  rolls  down  an  incline 
after  they  shift  the  transmission  lever 
out  of  "park." 

After  revie%ving  various  designs,  the 
agency  continues  to  believe  that  to 
prevent  vehicle  rollaway,  young 
children  should  not  be  able  to  move  the 
transmission  shift  lever.  If  a  vehicle  is 
equipped  with  a  transmission  shift 
override,  it  should  be  designed  to  ensure 
that  young  children  cannot  see  or  easily 
gain  access  to  the  override. 

One  way  to  prevent  access  by 
children  and  thus  vehicle  rollaway  is  to 
permit  an  override  that  is  operable  only 
by  the  vehicle's  key  because  this 
typically  ensures  that  the  override  is 
being  activated  by  an  authorized  user. 
The  preamble  to  the  final  rule  explained 
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that  such  a  key-activated  override  was 
permissible.  Based  cm  the  apparent 
confusion  caused  by  not  expressly 
stating  this  in  the  regulatory  text  upon 
reconsideration,  the  agency  has 
modified  Standard  No.  114  so  that 
section  S4.2.2(b)  now  states  that  tlie 
means  for  activating  the  override  device 
may  be  operable  by  die  key,  as  defined 
in  S3  of  the  standard. 

A  second  way  to  prevent  ecoess  by 
children  and  thus  vehicle  rollaway  is  to 
permit  key-less  overrides  that  are  not 
visible  aiid  are  "child-prooL"  After 
reviewing  suggested  designs,  the  agency 
has  determined  that  a  key-less  override 
could  prevent  activation  by  a  child  if  it 
is  covered  by  a  surface  that,  when 
installed,  preventa  activation  of  the 
device  and  which  is  removable  only  by 
use  of  a  tool  such  as  a  screwdriver.  An 
emergency  override  that  is  visible  and 
accessible  to  chidren  such  as  an 
uncovered  one  located  on  the 
transmission  console  would  not  be 
child-proof  and  thus  would  not  comply 
with  section  S4.2.2[b).  To  ensure  foilher 
that  young  children  cannot  easily  gain 
access  to  the  override,  a  surface  thist 
could  be  removed  with  a  person's  hands 
alone  would  not  be  permissible.  While 
the  agency  understands  that  prohibiting 
certain  override  designs  such  as 
exposed  ones  may  require  some 
manufacturers  to  modify  their  override 
designs,  the  agency  has  determined  that 
such  requirements  are  necessary  to 
ensure  that  children  cannot  easily 
override  the  transmission  shift  lock  and 
thus  shift  the  transmission  lever. 

The  agency  has  determined  that  these 
amendments  to  the  final  rule  will  protect 
against  Aeft  and  vehicle  rollaway  while 
providing  manufacturers  with  greater 
design  flexibility.  The  agency 
emphasizes  that  the  amendment  permits 
a  key-less  emergency  override  only  if 
theft  protection  is  ensured  by  a  steering 
lock 

Emergency  Key  Release 

As  for  the  second  type  of  exception  to 
the  requirements,  Toyota,  Nissan,  and 
Subaru  requested  in  their  comments  on 
the  proposal  that  the  proposed 
requirements  be  amended  to  permit  key 
removal  tn  any  transmission  position 
because  their  systems  permit  key 
removal  in  case  of  battery  or  electrical 
system  failure.  In  the  fined  rule,  NHTSA 
decided  not  to  adopt  this  approach, 
explaining  that  sudi  emeigency 
situations  typically  occur  when  the 
vehicle  is  in  "park"  and  the  ligfaU  are 
left  on  for  long  periods  of  time.  Hie  final 
rule  further  explained  that  even  in  the 
unusual  situation  of  electrical  failure 
when  the  vehicle's  transmission  is  not  in 
"park,"  a  transmission  with  sn  electoical 


shift  lock  system  ceold  be  mechanically 
shifted  to  "park"  so  that  the  key  oooU 
be  removed.  Ther^ore,  the  agency  did 
not  anticipate  a  need  to  remove  a  key 
while  the  tranamission  is  in  a  position 
other  than  "perk." 

In  their  petitions  for  reconsideration. 
Nissan  and  Rover  Group  asked  that 
Standard  No.  114  be  amended  to  permit 
the  operator  to  remove  the  key  if  the 
transmission  is  in  a  position  other  than 
"park."  White  Nissan  conceded  that 
electrical  failure  in  this  situation  rarely 
occurs,  it  still  believed  that  it  happens 
often  enough  to  necessitate  permitting 
an  emergency  key  release  so  that  the 
key  is  not  left  in  an  unattended  vehicle 
while  the  driver  seeks  help.  Nissan 
explained  that  iu  key-locking  system 
includes  a  mechanical  emergency  key 
release  to  permit  key  removal  because 
its  electrical  key-kx^dng  system 
includes  a  solenoid  that  preventa  key 
removal  upon  electrical  failure.  Nissan 
demonstrated  that  to  gain  access  to  the 
emergency  key  release,  the  driver  must 
use  a  screwdriver  to  remove  a  surface 
covering  the  release  This  led  Nissan  to 
state  that  the  key  release  could  not  be 
activated  unintentionally  or  be 
inadvertently  removed  while  the  vehicle 
was  in  motion.  Range  Rover  believed 
that  an  expensive  mechanical  link 
between  the  transmission  lever  and  the 
key-locking  system  would  be  necessary 
to  comply  wiUi  the  final  rule.  Toyota 
demonstrated  a  key-locking  system 
similar  to  Nissan's  except  diat  when 
electrical  power  fails,  Toyota's  solenoid 
acta  differently  than  Nissan's,  i.e.. 
Toyota's  solenoid  releases  the  key 
instead  of  holding  it  in  the  key  cylinder. 
Thus,  with  Toyota's  key-locking  system, 
upon  electrical  failure,  the  key  could  be 
removed  in  any  transmission  lever 
position. 

Upon  reconsideration,  NHTSA  has 
decided  to  permit  a  device  which 
permits  key  removal  while  the 
transmission  is  in  any  position,  provided 
that  the  following  conditions  are  met 
First,  steering  must  be  prevented  upon 
key  removal  to  ensure  that  Standard  No. 
114's  theft  protection  aspecU  are  not 
jeopardized.  Second,  the  emergency 
device  permitting  key  removal  while  the 
transmission  is  in  a  position  other  than 
"park"  should  not  be  accessible  during 
normal  operation  or  else  roUaway  might 
occur.  TUrd.  to  limit  access  to  the 
emergency  key  release,  it  must  be 
covered  by  a  surface  that  preventa 
access  to  it  except  by  use  of  a  tool,  such 
as  a  screwdriver.  The  agency  has 
determined  that  limiting  the  access  to 
the  emergency  key  release  is  necessary 
to  mal»  it  likely  that  key  removal  occurs 
only  during  unusual  situations  such  mM 


electrical  faihirs.  bi  addition,  whtie 
NHTSA  stiD  bdicves  that  it  is  rare  to 
have  power  failare  when  the 
transmission  is  in  a  position  other  diaa 
"park."  it  will  still  be  beneficial  fior  the 
owner  of  a  disabled  vehicle  to  be  able  to 
remove  the  key  and  lock  the  vehicle  if 
he  or  she  must  leave  die  vehicle  to  seek 
help.  Hie  agency  therefore  has 
determined  that  providing 
manufactinvrs  this  additional  design 
flexibility  for  their  newly  developed 
electrical  transmission  systems  te 
warranted  and  will  not  harm  Standard 
No.  114's  safety  or  theft  protection 
concerns. 

As  for  Rover  Group's  concern  that  the 
final  nde  was  a  design-based 
requirement  diat  would  require  use  of 
an  expensive  and  impracticable 
mechanical  linkage,  the  agency 
disagrees.  The  variety  of  existing  < 
systems  and  prototypes  demonstrated 
by  several  other  manufacturers  provide 
a  measure  of  the  perfonnance- 
orientedness  of  the  requirement  Further, 
while  some  manufacturers  may  have  to 
modify  their  system  designs,  the  agency 
believes  that  compliance  with  Standard 
No.  114,  as  amended,  will  not  be  overly 
burdensome. 

Applicadoa  af  S4J  to  Paric  Lock 
Systaass 

In  the  final  rule,  the  agency  modified 
the  provision  in  S4.3  to  stete  that  "The 
prime  means  for  deactivating  the 
vehicle's  engine  or  motor  shall  not 
activate  the  key-locking  system 
descrilied  in  S4J!(b)."  "Hie  principal 
purpose  of  this  provision  has  been  to 
prohibit  locking  the  steering  column 
while  the  vehicle  is  in  motion.  In  ite 
commento  to  the  proposal,  Nissan 
requested  that  for  automatic 
transmission  vehicles,  a  gear  shift  lock 
activated  while  the  transmission  is 
already  in  "paric"  should  be  exempted. 
The  final  rale  inadvertently  did  not 
address  this  comment 

In  ite  petition  for  reconsideration. 
Nissan  explained  that  ite  park  lode 
system  did  not  appear  to  comply  with 
S4.3,  as  adopted,  since  when  the  vehide 
is  not  in  motion,  the  shift  lever  locks  in 
"park"  at  the  moment  the  ignition  key  is 
turned  to  the  "OFF'  position.  In  both  ite 
docket  comment  and  its  petition  for 
reconsideration,  Nissan  requested  that 
S4.3  be  amended  by  applying  the 
provision  only  "white  the  vehide  is  in 
motion." 

Toyote  voiced  similar  concerns  about 
potential  compliance  problems  of  ite 
shift  ktdk  system  with  S4.3.  It  expteined 
that  for  some  of  ite  vehicles,  if  the 
transmissian  shift  lever  has  already 
been  placed  in  *^»aik"  before  the  engine 
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Is  sliut  oft  tuning  off  tha  ignition  does 
■etlvata  tho  shift  look.  Slnoo  Toyota 
believed  that  loddng  tfia  transmission 
only  poses  a  potenttel  safety  concern 
while  the  vehicle  is  in  motioa.  it 
suggested  that  813  be  amended  to 
indude  the  idirase  "unless  an  autonatic 
transmission  shift  lover  is  In'^paA.'* 
Upon  raconsideration,  NHTSA  has 
decided  diat  the  provision  in  the  final 
•  nile  was  oveiiy  broad  because  thera  mn 
BO  safety  benefits  obtahied  by  applying 
84.3  to  stetioMry  vehidee.  Futtherr    • 
prohibitins  transndsstnn  lode  systems  in 
which  thelock  is  activated  while  the 
transmission  is  in  park  might  pooe 
potentially  burdensome  compliance 
problems  on  some  manufacturers. 
Accordingly,  the  agency  has  dedded  to 
modify  Standard  Na  114  so  that  S«J 
does  not  ^iply  when  automatic., 
transnntsion  vehides  an  in  "pariL** 


The  final  rule  provided  over  two  years 
of  leadtime  to  comply  with  the 
amendments,  bi  its  petition  for 
reconsideration,  Nissan  asked  for 
anotiier  jrear  of  leadtime  before  the 
amendments  became  effective,  claiming 
that  it  would  have  to  redesign 
•  substantially  its  systems  if  the  ageni^ 
.leiacted  its  requested  amendments. 
After  reviewing  this  issue  in  li|^t  of  diis 
-  notice's  amendments  giving 
mmufacturws  greater  desijpi  flexibility. 
M1TSA  concludes  that  die  existing  two- 
year  leadtime  is  appropriate.  The 
agency  believes  that  manufacturers  will 
not  have  to  undertake  extensive 
revisions  to  their  systems  to  comply 
with  Standard  Na  114.  For  the  most 
part  the  sgency  antidpates  that,  at 
most  manufactnren  of  electrical 
transmission  shift  systenis  will  typically 
only  have  to  modify  the  electrical 
solenoid  s  circuitry  or  redesign  the 
transmission  console  and  area  near  the 
ignition  key  to  indude  a  plastic  cover 
over  the  emergency  devices.  Hie  agency 
thus  does  not  antidpate  die  need  for 
any  extensive  retooUngs  or  redraigns. 
Accordingly,  the  agency  has  determined 
that  the  clfective  date  of  SeptoBber  1. 
190Z  continues  to  ba  apjuvpriate  for  tUs 
rale  me  King. 

Costs 

in  its  petition  for  reconsideration. 
Rover  Group  sUted  that  NHTSA  did  not 
consider  the  cost  impact  of  the 
rulemaking,  espedaUy  in  terms  of 
-nquiring  a  mechanical  linkage  system 
to  vehicles  with  a  console  mounted  key- 
locldng  sjrstem.  The  agency  disagrees 
that  the  agency  foiled  to  consider  the 
rulemaking's  cost- impact  given  the  Final 
Regulatoty  Evaluation's  detailed   '  -.,  -..: 
analysis  ot  the  rulemaking's  cost  ' .  y'i 


imfriications.  The  agency  further  notes 
that  Rovw  Catnip  was  under  the 
apparent  misconception  that  the 
amffodments  would  necessitate  a     ■ 
mechanical  linkage.  As  evidenced  by 
systems  devdoped  by  other 
manufacturers,  thera  are  other,  less 
costly  ways  to  comply  with  Standard 
Na  114,  as  amended. 

Rulamaktng  Analyses  and  Nodoes 

■ExeouUre  Order  12201  (Federal 
Reflation)  and  DOT  Regulatory 
Policiee  and  Prooeduree 

NlfTSA  has  analyzed  this  notice 
responding  to  the  petitions  for 
reconsideration  to  the  amendments  to 
Standard  Na  114  and  determined  that  it 
Is  not  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
prooBdures.  For  the  final  rule,  the 
agency  prepared  a  Final  Regulatory 
Evalxiation  (FRE)  which  provides  the 
detafls  of  die  cost  and  benefit  estimates, 
and  a  copy  of  the  FRE  was  placed  in  the 
docket  "Hiose  estimates  are  essentially 
unchanged  by  these  amendments.  As 
explained  in  the  &ial  rule,  the  agency 
antidpated  the  costs  of  this  rulemakfaig 
to  bo  between  $3.2  million  and  $63 
million.  The  amendments  adopted  In 
this  notice  should  not  increase  these 
costs  and  may  result  in  minor  cost 
savings  because  potential  compliance 
problems  diodd  be  reduced.  As 
explained  in  this  notice's  section  on 
safety  needs,  the  agency  has  estimated 
that  there  are  rou^y  400  to  800  relevant 
iniuiy  producing  transmission  lever 
shifthig  acddents  each  year  nationwide, 
faistallation  of  the  required  technology  in 
the  cars  and  light  trucks  not  voluntarify 
equ^ped  by  ^  rule's  effective  date  wUl 
prevent  an  estimated  SO  to  100  child* 
injuring  rdlaway  acddents  aimually. 

Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
thia  rule  under  the  Regulatory  Flexibility 
Act  I  hereby  cwtify  that  it  wdll  not  have 
a  signillcant  economic  impact  on  a 
M^Mtenttal  number  of  small  entities. 
>  Few,  if  any,  vddde  manufacturen  are 
'-    small  entities.  Small  organizations  and 
small  governmental  entities  will  not  be 
significantly  affected  by  this  rule. 
Although  such  groups  purchase  vdiides, 
Ae  potential  price  increases  resulting 
from  ^Is  rule  will  be  minimal 

ExecuUye  Order  12612  (Federaliem) 

NHTSA  has  considered  the  federalism 
inqjlieations  of  this  final  rule,  as 
required  by  Executive  Order  12012. 
>    NHTSA  is  unawara  of  any  existing  State 
y,  requirementrthat  will  be  preempted  by 


this  rule.  After  considering  this  rule  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12812.  NHTSA  has  determined  tiiat  the 
rule  does  not  have  suffident  federalism 
Implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

National  Environmental  Policy  Act 

The  agency  also  has  andyzed  this 
rule  for  die  purposes  of  the  Natiimal 
Environmental  Policy  Ad  and 
determined  that  the  rule  will  not  have 
any  significant  impact  on  the  quality  of 
the  human  environment 

List  of  8iib)octs  b  40  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehides.  Rubber  and  Rubber  Products, 
Tires. 

In  consideration  of  the  foregoing.  49 
CFR  Part  571  is  amended  as  follows: 

PART  571-FEOERAL  MOTOR 
VEHICte  SAFETY  STANDARDS 

1.  The  audiority  dtation  for  part  571 
continues  to  read  as  follows: 

Authority:  IS  U.S.C  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  IJSa 

2.  In  i  571.114.  SI,  S4Z  and  S4.3  are 
revised  and  84.2.1  and  S4.2.2  are  added 
to  read  as  follows: 

1571.114   SlandardNa  114; theft 


SI    Purpose  and  Scope.  Ttiit 
standard  specifies  requirements 
primarily  for  theft  protection  to  reduce 
the  inddence  of  crashes  resulting  from 
unauthorized  operation  of  a  motor 
vehlde.  It  also  specifies  requirements  to 
reduce  the  inddence  of  crashes  resulting 
from  rollaway  of  parked  vehides. 
•       •       •       •       • 

84.2    Each  vehicle  shall  have  a  key- 
locking  system  whidi,  whenever  the  key 
is  removed,  prevents: 

(a)  The  normal  activation  of  the 
vehide's  engine  or  motor,  and 

(b)  Either  steering  or  forward  self' 
mobility  of  the  vehlde  or  both. 

S4.2.1    Except  as  provided  hi  84.2.2(4) 
and  (b),  the  key4ocldng  system  required 
by  84J1  in  each  vehlde  whidi  has  an 
automatic  transmission  with  a  *>ark" 
position  shall  prevent  removal  of  the  . 
key  unless  the  transmission  ot 
transmission  shift  lever  is  locked  in 
"park"  or  becomes  locked  in  "park"  as 
the  direct  result  of  removing  the  key. 

S4.2.2(a)  Not««ritiistandlng  84.2.1,  each  - 
vehicle  spedfied  therein  may  have  a 
device  whidi.  when  activated,  permits  < 
key  removdi  provided  that  stewing  is 
prevailed  upod  the  key's  removaL  The- 
meaas  for  activating  the  device  shaU  be 
covwed  by  a  non-transparent  sorfece 
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which,  when  installed,  prevents  sight  of 
and  activation  of  the  device  and  which 
is  removable  only  by  use  of  a 
screwdriver  or  other  tool. 

(b)  Notwithstandbig  S4.2.1,  each 
vehicle  specified  therein  may  have  a 
device  which,  when  activated,  permits 
moving  the  transmission  shift  lever  from 
"park"  after  the  removal  of  the  key 
provided  that  steering  is  prevented 
when  the  key  is  removed.  The  means  for 
activating  the  device  may  be  operable 
by  the  key,  as  de^ed  in  S3.  The  device 
may  be  operable  by  another  means 
which  is  covered  by  a  non-transparent 
surface  which,  when  installed,  prevents 
sight  of  and  activation  of  the  device  and 
which  is  removable  only  by  use  of  a 
screwdriver  or  other  similar  tool. 
***** 

S4.3    Except  when  an  automatic 
transmission  vehicle  is  in  "park,"  the 
means  for  deactivating  the  vehicle's 
engine  or  motor  shall  not  activate  any 
device  installed  pursuant  to  S4.2(b)  to 
prevent  the  vehicle's  steering  or  forward 
self-mobility  or  both. 
***** 

Issued  on  March  20, 1991. 
letry  Ralph  Cuny, 
Administrator. 

[FR  Doc.  91-7021  Filed  3-25-91;  8:45  am] 
saism  cooc  4tio-<»4i 
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[Docket  Na  SS-lt;  Notice  4] 

RIN  2127--AC75 

Fadard  Motor  Vahicio  Safety 
Standarda;  Tranamiadon  Shift  Lever 
Sequence,  Starter  Intertodt,  and 
Tranamiadon  Braking  Effect 

AOeNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action;  Final  rule. 

SUMMAIIY:  Standard  No.  102  currentiy 
requires  permanent  display  of  gear 
position  information  for  automatic 
transmission  vehicles  without  a  gear 
shift  lever  park  position.  This  final  rule 
replaces  that  requirement  with  one  that 
requires  display  of  gear  position 
information  only  when  the  ignition  is  in 
a  position  in  which  the  engine  is  capable 
of  operation.  The  purpose  of  tiiis 
amendment  which  affects  medium  and 
heavy  duty  vehides,  is  to  facilitate  die 
use  of  electronic  technology.  This  final 
rule  also  amends  the  standard  to 
reqidre,  for  all  automatic  transmission 
vehicles,  that  full  gear  position 
information.  i.e.,  identification  of  shift 
lever  positions,  induding  the  position  of 
the  gears  in  relation  to  each  other  and 


the  gear  position  selected,  be  provided 
in  a  single  location. 

DATES:  Effective  dates:  The  amendment 
to  Standard  No.  102's  requirement  for 
permanent  display  of  gear  position 
information  for  automatic  ti'ansmission 
vehicles  %vithout  a  gear  shift  lever  park 
position  (S  3.1.4.2)  is  effective  April  25, 
1991.  The  amendment  adding  S  3.1.4.4  to 
require,  for  all  automatic  transmission 
vehicles,  that  full  gear  position 
information  be  displayed  in  a  single 
location  is  effective  September  23, 1991. 
Petitions  for  reconsideration:  Petitions 
for  reconsideration  must  be  received  by 
April  25, 1991. 
addresses:  Petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  numbers  set  forth 
above  and  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590. 
FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Jere  Medlin,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Sbeet  SW.,  Washington,  DC  (202-366- 
5278). 

SUPPLEMENTARY  INFORMATION:  One  of 

the  stated  purposes  of  Standard  No.  102, 
Transmission  Shift  Lever  Sequence, 
Starter  Interlock,  and  Transmission 
Braking  Effect,  is  to  reduce  the 
likelihood  of  shifting  errors.  For  many  . 
yeare,  section  S3.2  of  the  standard  . 
required  identification  of  shift  lever 
positions  of  all  automatic  transmission 
vehicles  to  be  permanentiy  displayed  in 
view  of  the  driver. 

On  July  11, 1989,  NHTSA  published  in 
die  Federd  Register  (53  FR  32409)  a  final 
rule  amending  Standard  No.  102  for 
vehicles  which  have  a  shift  lever 
position  which  puts  the  transmission  in 
park.  For  those  vehicles,  the  requirement 
for  "permanent  display"  was  replaced 
with  a  requirement  that  identification  of 
automatic  transmission  shift  lever 
positions  be  displayed  in  view  of  the 
driver  whenever  either  of  the  following 
conditions  exist:  (a)  The  ignition  is  in  a 
position  in  which  the  transmission  can 
be  shifted,  or  (b)  the  transmission  is  not 
in  park.  The  purpose  of  the  amendment 
was  to  facilitate  the  use  of  electronic 
displays,  while  ensuring  that  the 
information  in  question  is  displayed  at 
all  times  when  it  may  be  needed  for 
safety.  In  order  to  take  advantage  of  the 
increased  flexibility  offered  by  the 
amendment  it  is  generally  necessary  for 
a  vehicle  to  have  both  a  park  position 
and  a  transmission  shift  interlock 
system,  i.e.,  a  system  which  requires  the 
shift  lever  to  be  in  park  before  the 
ignition  key  can  be  removed  and  which 


prevents  the  shift  lever  bom  being 
moved  fi*om  paik  after  the  key  is 
removed. 

NHTSA  recognized  a  concern 
expressed  by  several  commenters, 
including  General  Motors  (GM).  Ford. 
Navistar  International,  and  the  Motor 
Vehicle  Manufacturers  Assodation,  that 
the  proposed  requirements  would  not 
fadlitate  the  use  of  electronic 
technology  in  medium  and  heavy  duty 
trucks,  since  those  vehicles  do  not  have 
a  shift  lever  park  position.  The  agency 
noted  that  the  requirements 
recommended  by  those  commenters 
were  significantiy  different  than  those 
proposed  in  the  NPRM  and  indicated 
that  it  would  address  that  issue,  as  well 
as  other  issues  related  to  Standard  No. 
102's  display  requirements,  in  a  separate 
rulemaking. 

On  January  12, 1990,  NHTSA 
pubUshed  in  the  Federd  Register  (55  FR 
1226)  an  NPRM  addressing  tiiose  issues. 

First  for  automatic  transmission 
vehicles  without  a  park  position,  the 
agency  proposed  to  replace  the 
permanent  display  requirement  with  one 
that  wodd  require  display  of  gear 
position  information  only  when  the  key 
is  not  in  the  "off  or  "accessory" 
position.  Under  the  proposal,  such 
display  would  also  not  be  required 
when  the  ignition  switch  is  in  a  position 
that  is  used  only  to  start  the  vehide. 
NHTSA  tentatively  concluded  that  the 
proposed  amendment  would  maintain 
the  safety  aspects  of  the  existiitg 
requirement  while  facilitating  the  use  of 
electronic  technology. 

Second,  for  all  automatic  transmission 
vehicles,  the  agency  proposed  to  require 
that  full  gear  position  information,  i.e.. 
identification  of  shift  lever  positions, 
including  the  position  of  the  gears  in 
relation  to  each  other  and  the  gear 
position  selected,  be  provided  in  a  single 
location.  NHTSA  tentatively  concluded 
that  the  standard's  purpose  of  reducing 
the  Ukelihood  of  shifting  errors  is  best 
met  if  all  of  the  required  information  is 
available  in  one  location. 

Third,  the  agency  responded  to  a 
suggestion  by  Volkswagen  that  the 
agency  amend  Standard  No.  102  to 
provide  greater  flexibility  for  manual 
transmission  pattern  displays.  That 
standard  requires  identification  of  the 
shift  lever  pattern  of  manual 
transmissions,  except  three  forward 
speed  manual  transmissions  having  the 
standard  "H"  patiem.  to  be  permanentiy 
displayed  in  view  of  the  driver. 
Volkswagen  recommended  that 
electronic  display  technology  be 
permitted  as  a  sole  indication  of  the 
manual  transmission  shift  pattern. 
NHTSA  indicated  that  it  did  not  believe 
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that  the  MggBStad  amtndmenl  would  be 
appropriate,  given  the  safety  purpose 
served  by  die  requirement  and  the  lack 
of  need  to  change  the  requireqieat  in 
order  to  facilitate  the  use  of  electronic 
displays. 

NHTSA  received  five  comments  on 
the  January  1990  NFRM.  Four  of  the 
commenters  addressed  the  agency's 
proposal  to  amend  Standard  No.  102*s 
requirement  for  permanent  display  of 
gear  position  information  for  vehicles 
with  automatic  transmissions  not  having 
gear  shift  lever  park  positions.  CM,  Ford 
and  Chrysler  supported  the  proposed 
amendment  Those  commenters  agreed 
that  the  proposed  amendment  would 
preserve  the  safety  intent  of  the  current 
requirement  while  improving  design 
flexibility.  A  private  individual,  Mr. 
Robert  Schlegel.  commented  that,  in 
addition  to  not  requiring  display  of  gear 
position  information  in  the  "off"  and 
"accessory"  positions,  the  amendment 
should  also  not  require  display  of  that 
information  in  the  "lock"  position.  That 
comraenter  stated  diat  for  some 
designs,  the  "lock"  i>o8ition  may  be 
different  from  the  "oH"  position. 

With  respect  to  Mr.  Schlegers 
comment.  NHTSA  notes  that  the  ignition 
designs  of  nedium  and  heavy  duty 
trucks,  the  vehicles  affected  by  the 
proposal,  typically  include  only  three 
positions:  "off,"  "on."  and  "accessory." 
In  the  event  that  a  manufacturer 
provided  a  "lock"  position  for  these 
vehicles,  however,  as  is  often  done  for 
light  vehicles,  the  agency  agrees  that 
disfday  of  gear  position  information 
should  not  be  required  for  the  'lock" 
positioa.  The  "lock"  position  is,  in 
essence,  a  second  "off  position. 
Moreover,  it  is  the  ignition  switch 
position  which  is  intended  to  be  used 
when  a  vehicle  is  not  being  driven,  and 
the  vehicle's  battery  would  be  drained  if 
electronic  display  of  gear  position 
information  were  provided  in  the  "lock" 
position. 

NHTSA  has  decided  to  issue  an 
amendment  along  the  lines  of  the 
proposal,  while  taking  account  of  the 
possible  design  cited  by  Mr.  SchlegeL 
Under  the  amendment  being  adopted, 
full  gear  position  information  must  be 
displayed  in  aU  ignition  switch  positions 
in  which  the  engine  is  capable  of 
operation,  with  thie  exception  of  an 
ignition  switch  position  that  is  used  only 
to  start  the  vehkle. 

Three  commenters  addressed  the 
agency's  proposal  to  require,  for  all 
automatic  transmission  vehicles,  that 
full  gear  position  information  be 
provided  in  a  single  location.  GM  and 
Ford  supported  the  pn^iiosal.  GM  noted 
that  it  has  made  this  a  common  practice 
and  believes  this  helps  die  driver  obtain 


gear  position  information  in  a  timely 
manner. 

Chrysler  disagreed  with  the  proposal 
to  require  fiill  gear  position  information 
to  be  provided  in  one  location.  That 
company  stated  that  the  automotive 
industry  is  continuously  seeking  new 
ways  to  provide  product  innovation  and 
distinction  to  gain  a  competitive  edge  in 
the  market  place,  and  it  sees  no  reason 
to  limit  innovation  in  the  area  of  gecur 
position  displays  so  kmg  as  the 
standard's  purpose  of  reducing  shifting 
errors  is  not  |eopardized.  Chrysln 
stated  that  it  took  exception  with  the 
agency's  position  that  the  need  to  check 
more  than  one  location  for  full  gear 
position  information  would 
unnecessarily  increase  the  potential  for 
driver  hesitation  and  confusion  and  lead 
to  greater  likelihood  of  shifting  errors.  It 
noted  that  the  process  of  shifting  gears 
while  driving  necessitates  some 
diversion  of  the  driver's  attention, 
particularly  if  the  full  gear  information  is 
located  on  a  floor  console.  Chrysler 
argued  that  it  would  be  less  distracting 
to  casually  glance  at  the  instrument 
cluster  area  for  current  gear  position 
than  down  at  a  floor  console.  That 
company  also  argued  that  the  need  to 
direct  full  attention  to  the  task  of 
selecting  a  gear  position  is  usually  done 
before  the  vehicle  is  set  in  motion. 

After  considering  the  comments, 
NHTSA  has  decided  to  adopt  the 
proposed  amendment  to  require  full  gear 
position  information,  i.e.,  identification 
of  shift  lever  positions,  including  the 
position  of  the  gears  in  relation  to  each 
other  and  the  gear  position  selected,  to 
be  provided  in  a  single  location.  The 
agency  continues  to  believe  that  the 
standard's  purpose  of  reducing  the 
likelihood  of  shifting  errors  is  best  met  if 
all  of  the  required  information  is 
available  in  one  location.  If  the  selected 
gear  position  is  provided  in  one  location, 
e.g.,  "DRIVE,"  and  the  positions  of  the 
gears  in  relation  to  each  other,  e.g., 
"PR  N  DL"  or  PR  N  D 1  r  are  provided 
in  a  different  location,  a  driver  may  find 
it  necessry  to  look  back  and  forth 
between  the  two  locations  in  changing 
gear  positions.  The  agency  believes  that 
this  would  increase  the  potential  for 
driver  hesitation  and  confusion  and  lead 
to  greater  likelihood  of  shifting  errors. 

NHTSA  disagrees  widi  Chrysler's 
suggestion  that  this  requirement  will 
inappropriately  limit  innovation  in  the 
area  of  gear  position  displays.  For  the 
reasons  discussed  above,  the  agency 
believes  that  the  requirement  meets  a 
safety  need.  Moreover,  the  requirement 
is  not  design  restrictive.  If  Ch^sler 
wishes  to  provide  a  display  of  current 
gear  position  information  on  the 
instrument  panel,  it  is  free  to  do  so. 


Under  the  amendment.  U  can  ^ther 
provide  full  gear  position  information  at 
that  location,  e.g..  kickide  a  "P  R  N  D  L" 
label  adjacent  to  the  di^ay  of  cnrrcBt 
gear  portion,  or  it  can  provide  a  display 
of  current  gear  position  information  only 
on  die  instrmnent  panel  and  include  a 
display  of  fuD  gear  position  information 
elsewhere,  e.g.,  on  the  floor  console. 

One  commenter,  Chrysler,  addressed 
the  agency's  response  to  a  suggestion  by 
VoHcswagen  that  Standard  No.  102  be 
amended  to  provide  greater  flexibility 
for  manual  transmission  pattern 
displays.  As  indicated  above,  that 
standard  requires  permanent  display  of 
identification  of  die  shift  lever  pattern  of 
manual  transmissions,  except  three 
forward  speed  manual  transmissions 
having  the  standard  "H"  pattern. 
Volkswagen  recommended  that 
electronic  display  technology  be 
permitted  as  a  sole  indication  of  the 
manual  transmission  shift  pattern. 
NHTSA  indicated  that  it  did  not  believe 
that  the  suggested  amendment  would  be 
appropriate,  given  the  safety  purpose 
served  by  the  requirement  and  the  lack 
of  need  to  change  the  requirement  in 
order  to  facilitate  the  use  of  electronic 
displays. 

Chrysler  argued  that  there  is  little 
difference  between  permitting  electronic 
display  of  gear  position  information  for 
automatic  transmission  vehicles  without 
a  "park"  position  and  allowing 
electronic  display  as  the  sole  indication 
of  gear  shift  pattern  for  manual 
transmission  vehicles.  It  also  argued 
that  it  does  not  believe  that  it  is 
essential  that  the  driver  memorize  the 
manual  transmission  shift  pattern  prior 
to  the  time  the  vehicle  is  started. 

While  NHTSA  has  considered 
Chrysler's  comment,  if  reaffirms  its  view 
that  the  suggested  amendment  would 
not  be  appropriate.  First  while  the 
language  of  this  requirement  may 
appear  to  be  similar  to  a  requirement  for 
permanent  display  of  automatic 
transmission  gear  position  information, 
the  substance  is  quite  different  While  it 
is  necessary  to  use  a  position  indicator 
to  show  the  shift  lever  positions  of  an 
automatic  transmission,  a  simple  label 
may  be  used  to  show  the  shift  pattern  of 
a  manual  transmission.  The  use  of 
electronic  technology  is  not  relevant  to 
these  provisions,  since  they  require  only 
a  simple  label  rather  than  a  position 
indicator.  Moreover,  manufacturers 
desiring  to  supplement  the  required 
labd  with  an  electronic  display  are  free 
to  do  so.  Even  if  a  manufacturer 
provides  an  electronic  display  for 
manual  transmissions,  the  need  to  also 
provide  a  simple  label  depicting  manual 
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transmission  shift  pattern  is  not 
burdensome. 

Second,  such  a  label  serves  a  safety 
purpose.  In  order  to  drive  a  manual 
transmission  car,  a  driver  should 
memorize  the  manual  transmission 
pattern.  If  the  manual  transmission  shift 
pattern  is  displayed  prior  to  the  time  the 
vehicle  is  started,  there  is  a  greater 
opportunity  for  the  driver  to  memorize 
the  pattern.  Chrysler  argued  that  it  is  not 
essential  that  the  driver  memorize  the 
manual  transmission  shift  pattern  prior 
to  the  time  the  vehicle  is  started,  any 
more  than  the  driver  of  an  automatic 
transmission  vehicle  with  electronic 
display  of  full  gear  information  has  to 
memorize  the  PRNDL  information.  The 
agency  believes  it  is  obvious,  however, 
that  there  is  a  greater  need  for  a  driver 
to  memorize  a  manual  transmission  shift 
pattern  than  an  automatic  transmission 
PRNDL  pattern.  Drivers  must 
continuously  shift  manual  transmission 
as  part  of  ordinary  driving,  including 
times  when  the  vehicle  is  in  motion.  By 
contrast  automatic  transmissions  are 
only  occasionally  shifted  while  the 
vehicle  is  in  motion.  NHTSA  continues 
to  believe  that  the  requirement  for 
permanent  display  of  manual 
transmission  shift  pattern  provides  a 
greater  opportunity  for  the  driver  to 
memorize  the  pattern. 

One  commenter,  Stone  Bennett 
Corporation,  asked  whether  the 
proposed  requirements  for  automatic 
transmission  vehicles  without  a  gear 
shift  lever  park  position  would  be  met 
by  certain  designs  for  shift  control 
consoles.  In  addition  to  including  a 
mechanism  for  shifting  the  transmission 
(push  buttons  or  toggle  levers),  the 
consoles  incorporate  a  display  which 
.indicates  the  particular  gear  position 
which  has  been  selected,  e.g.,  "R"  for 
reverse.  No  other  gear  positions  are 
shown.  In  at  least  some  of  the  designs, 
the  display  is  an  electronic  one.  Stone 
Bennett  asked  about  the  "acceptabiUty" 
of  providing  a  label  indicating  the  gear 
position  sequence  on  the  body  of  the 
shift  control  console,  e.g.,  "1  2  D  N  R." 
Drawings  provided  by  the  conunenter 
indicate  that  the  label  would  be 
provided  directly  adjacent  to  the  gear 
position  display. 

NHTSA  notes  that  as  indicated 
above,  the  requirements  adopted  today 
can  be  met  by  an  electronic  display  of 
current  gear  position  with  an  adjacent 
label  indicating  the  gear  position 
sequence.  The  electronic  display  and 
adjacent  label  would,  of  course,  have  to 
be  in  the  view  of  the  driver,  and  the 
electronic  display  would  have  to  be 
activated  whenever  the  ignition  is  in  a 


position  in  which  the  engine  is  capable 
of  operation  (with  the  exception  of  an 
ignition  position  that  is  used  only  to 
start  the  vehicle). 

Since  the  amendment  to  Standard  No. 
102's  requirement  for  permanent  display 
of  gear  position  information  for 
automatic  transmission  vehicles  without 
a  gear  shift  lever  park  position  imposes 
no  new  requirements  but  instead 
increases  manufacturer  flexibiUty  by 
relieving  a  restriction,  the  agency  finds 
good  cause  for  adopting  an  effective 
date  of  30  days  after  publication  of  the 
final  rule. 

As  discussed  in  the  NPRM,  NHTSA 
beUeves  that  all  automatic  transmission 
vehicles  currently  meet  the  requirement 
that  full  gear  position  information  be 
displayed  in  a  single  location.  For  this 
amendment  the  agency  is  adopting  an 
effective  date  of  180  days  after 
publication  of  the  final  rule. 

Regulatory  Impacts 

The  agency  has  analyzed  the 
economic  and  other  effects  of  these 
amendments  and  determined  that  they 
are  neither  "major"  within  the  meaning 
of  Executive  Order  12291  nor 
"significant"  within  the  meaning  of  the 
Department  of  Transportation  regulatory 
policies  and  procedures.  The 
amendment  to  Standard  No.  102' s 
requirement  for  permanent  display  of 
gear  position  information  for  automatic 
transmission  vehicles  without  a  gear 
shift  lever  park  position  imposes  no  new 
requirements  but  instead  increases 
manufacturer  flexibility  by  relieving  a 
restriction.  Any  cost  impacts  would  be 
in  the  natiu«  of  slight  nonquantifiable 
cost  savings.  The  agency  believes  that 
the  other  amendment  to  require,  for  all 
automatic  transmission  vehicles,  that 
full  gear  position  information  be 
displayed  in  a  single  location,  is 
currenUy  met  by  all  automatic 
transmission  vehicles.  The  agency  has 
determined  that  the  economic  effects  of 
the  amendments  are  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  businesses,  small  organizations, 
and  small  governmental  units  are 
affected  by  the  amendments  only  to  the 
extent  that  they  purchase  motor 
vehicles.  For  the  reasons  discussed 
above,  the  amendments  %vill  not 
significanUy  affect  vehicle  price. 


Accordingly,  no  regulatory  flexibiUty 
analysis  has  been  prepared. 

The  agency  has  also  analyzed  this 
rule  for  the  purpose  of  the  National 
Environmental  Policy  Act  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quaUty  of  the 
human  environment 

Finally,  this  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
federaUsm  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

AudKxitjr.  15  U.S.C.  1392. 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  1.5a 

2.  In  S  571.102,  S3.1.4.2  is  revised  and 
S3.1.4.4  is  added  to  read  as  follows: 

S  571.102  Standard  Na  102;  TrMwmisslon 
shut  lever  sequence,  starter  Interlock,  and 
transmission  braking  effect 

***** 

S3.1.4.2    Except  as  specified  in 
S3.1.4.3,  if  the  transmission  shift  lever 
sequence  does  not  include  a  park 
position,  identification  of  shift  lever 
positions,  including  the  positions  in 
relation  to  each  other  and  the  position 
selected,  shall  be  displayed  in  view  of 
the  driver  whenever  the  ignition  is  in  a 
position  in  which  the  engine  is  capable 
of  operation. 
***** 

S3.1.4.4    Effective  September  23, 19»1. 
all  of  the  information  required  to  be 
displayed  by  S3.1.4.1  or  S3.1.4.2  shall  be 
displayed  in  view  of  the  driver  in  a 
single  location.  At  the  option  of  the 
manufacturer,  redundant  displays 
providing  some  or  ail  of  the  information 
may  be  provided. 
***** 

Issued  on  March  20, 1991. 

Jeiry  Ralph  Cuiry, 

Administrator. 

[FR  Doc.  91-7020  Filed  3-25-91;  8:45  an] 
BlUMa  CODE  4tie-<«-ii 
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49  cm  Parte  S7t 

(Doctat  iMk  T^'Mt 
RWai27-ilD10 


Ttti 


m  National  Highway  Traffic 

Safety  Admlnittration  (NHTSA).  DOT. 

AcnOM:  Pinal  rule. 


;  "nris  rale  extends  the 
requirements  for  autumatic  crash 
protecthm.  whidt  cuiiently  apply  to 
front  outboard  seats  in  passenger  cars, 
to  front  outboard  seats  in  three 
additional  types  of  light-duty  vdiicles. 
With  automatic  crash  protection, 
occupants  d  ttwse  vehicle  types  wiU  be 
protected  by  means  that  require  no 
action  by  vehicle  occupants.  The 
effectiveness  of  automatic  crash 
protection  is  dynamically  tested,  that  is. 
a  vehicle  must  comply  with  specified 
injury  critaria.  as  measured  on  a  test 
dummy,  wrfieB  tested  by  this  agency  in  a 
30  milea  per  hour  barrier  crash  test  The 
three  newly  covered  vehicle  types  are 
trucks,  multipurpose  passenger  vehicles 
(sudi  as  passenger  vans  and  fbur-wdieel 
drive  utility  vehicles),  and  buses,  all 
with  a  poas  vehidc  weight  rating  of 
8.500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5.500  pounds  or  less. 
These  vakidea  are  ooUectively  termed 
"li^t  trwks**  throu^ut  the  rest  of  this 
preamble. 

The  automatic  crash  protection 
requirements  for  light  trucks  will  be 
implemented  in  a  manner  that  closely 
parallels  the  manner  in  which  the 
automatic  crash  protection  requirements 
for  cars  were  implemented.  As  was  the 
case  widi  passenger  cars,  the  automatic 
crash  protection  requirements  for  H^ 
trucks  wiD  be  phased-in  over  a  period  of 
several  years. 

OATCS:  Effective  date:  The  changes 
made  in  tliis  rule  become  effective 
September  23. 1991. 

Compliance  date*:  See  the 
Ck>nipUance  Dates  section  at  the 
beginning  of  auiViXMeirr  ANY 


Petitions  for  reconaJderation:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  not  later 
than  April  25. 1991. 
iU)Ciiaiiaa.  Petitions  for 
reconsideration  of  this  rule  should  refer 
to  the  docket  and  notice  number  set 
forth  at  the  beginning  of  this  notice  and 
be  submitted  to:  Administrator.  NHTSA. 
400  Seventh  Street  SW..  Washington. 
DC  2098a  II  is  reqaested.  but  not 
required,  that  ten  copies  of  the  petition 
be  submitted. 


KTIOM  CONTACn 
Mr.  Dantel  Cohan.  Crasfaworthiness 
Divisita.  NRM-IZ,  Room  532a  NHTSA 
400  Seventh  Street  SW.,  Waddngton. 
DC  2069a  Mr.  Cohen  can  be  readied  by 
tefephone  at  (202)  3S»-22B4. 
suPMJMiifrANnr  I 


Complianca  Dates 

Light  tracks  manufactnted  before 
September  1. 19M  wiH  not  be  required  to 
comply  with  the  automatic  crash 
protection  requirements  set  forth  in  this 
rule.  Each  manoficturer  and  each 
importer  will  be  required  to  install 
automatic  protection  in — 
20  percent  of  its  light  tracks 
manufactured  firora  September  1. 1994 
to  August  31, 19BS.  inclusive; 
50  percent  of  its  tight  tracks 
manufactured  from  September  1. 199$ 
to  August  31. 1960.  indusive; 
90  percent  of  its  light  tracks 
manufactured  from  September  1. 1996 
to  August  31, 1997,  indusive;  and 
100  percent  of  its  light  tracks 
manufactured  on  or  after  September  1, 
1997. 
Alternatively,  a  manufacturer  may 
choose  to  comply  with  a  schedule  which 
postpones  by  one  year  die  date  on 
wfaidi  ito  first  li^t  track  must  have 
automatic  protection,  but  accelerates  by 
two  years  the  date  on  which  all  of  its 
tracks  mast  be  so  eqtapped.  Under  this 
alternative  schedule,  a  manufacturer 
will  not  be  required  to  equip  any  light 
trucks  manufactured  on  or  before 
August  31, 1995  with  automatic  crash 
protection,  but  must  equip  all  light 
tracks  manufactured  on  or  after 
September  1. 1906  widi  automatic  crash 
protection. 

Badcgraund 

Standard  No.  20a  Occupant  Crash 
Protection  (49  CFR  S71.20B)  is  intended 
to  reduce  the  likelihood  of  occupant 
deaths  and  die  likelihood  and  severity 
of  occupant  injuries  in  crashes.  As  one 
means  of  achieving  these  goals. 
Standard  Na  206  has  long  required  the 
installation  of  safety  belts  in  passenger 
cars.  Since  September  1. 1989,  Standard 
No.  208  has  also  required  each  new 
passenger  car  to  be  equinied  with 
automatic  crash  protection  for  outboard 
front-seat  occupants.  Vehicles  equipped 
with  automatic  crash  protection  protect 
their  occupants  by  means  that  require 
no  action  by  vefaide  occupsits.  The 
effectiveness  of  automatic  cradi 
protection  is  dsmamically  tested,  that  is, 
a  vehicle  must  comply  vritii  specified 
injury  criteria,  as  measured  oa  a  test 
dummy,  when  tested  by  dds  agency  in  a 
30  miles  per  hour  barrier  crash  test  The 
two  types  of  automatic  crash  protection 


currently  ofisred  oa  new  passenger  cars 
are  automatic  safety  belts  (whidi  help  to 
assure  belt  use)  and  air  bags  (which 
supplement  safety  beks  and  offer  some 
protection  even  when  safety  belts  are 
not  used).  Automatic  crash  protection  in 
cars  vrill  save  thousands  of  lives  and 
prevent  tens  of  thousands  of  serious 
injuries  each  year  when  all  cars  are  so 
equipped. 

AHhougb  Standard  No.  208  has  bng 
required  the  installation  of  safety  belts 
at  all  designated  seating  positions  in 
Ught  tracks,  it  has  not  requred  those 
vehicles  to  provide  automatic  crash 
protectioa.  NHTSA  dedded  it  was 
appropriate  to  consider  whether  light 
trades  should  be  required  to  offer 
automatic  crash  protection  in  front 
outboard  seating  positions,  in  addition ' 
to  safety  b^te  at  all  seating  positions. 
This  effort  led  NHTSA  to  propose  to 
require  automatic  crash  protection  in 
light  trucks  m  a  notice  of  proposed 
rulemaking  (NPRM)  published  on 
January  9. 1990  (55  FR  747). 

That  NPBM  proposed  to  require 
automatic  crash  protection  in  tracks, 
multipurpose  passenger  vehides  (such 
as  passenger  vans  ainl  utifity  vehicles), 
and  buses  with  a  gross  vehide  wei^t 
rating  of  8,500  pounds  or  less  and  an    - 
unloaded  vehicle  weight  of  5,500  pounds 
or  less,  and  to  measure  the  effectiveness 
of  the  automatic  crash  protection  using 
the  same  crash  test  procedures  spedfied 
for  passenger  cars.  Additionally,  the 
NPRM  proposed  to  phase-in  the 
automatic  crash  protection 
requirements,  as  was  done  for  the 
passenger  car  automatic  crash 
protection  requirements.  Finally,  to 
encourage  the  production  of  Ught  tracks 
with  air  bags,  it  proposed  to  allow  a 
"one-track  credit"  provision  for  vehides 
with  air  bags  at  the  driver's  positkm. 
along  the  lines  of  the  "one-car  credit" 
provision  for  passenger  cars. 

NHTSA  received  34  comments  in 
response  to  this  NPRM.  Cooonenters 
included  vehide  raarmCactuvrs,  air  bag 
suppliers,  trade  associations, 
representatives  of  the  insurance 
industry,  academia.  other  governmental 
agencies,  and  consumers.  Several  of  the 
mannfadurers  commented  that  they 
would  have  difficulty  complying  with 
some  or  all  of  the  elements  of  the 
proposed  inqplonentetion  schedule.  To 
further  expbre  these  comments.  NHTSA 
requested  additional  information  from 
five  vehide  manufacturers  (Chrysler, 
Ford,  General  Motors,  Mazda,  and 
Tc^ota)  on  May  24. 19ga 

NHTSA  has  considered  and  analyzed 
all  of  the  comments  and  other 
information  in  developing  this  final  rule. 
For  the  convenience  of  the  reader,  this 
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nde  uses  the  same  oifaaisatian  and 
format  as  the  NPRM  did. 

Requiremanto  of  Ais  Rida 

1.  Vehicles  Corendbj  This  Rule 

The  agency  proposed  to  extend  the 
requirements  for  automatic  crash 
protection  to  trades,  multlpuipose 
passenger  vehides,  and  buses  with  a 
gross  vehide  weight  rating  of  8.500 
pounds  or  less  and  an  unloaded  vehide 
weight  of  5,500  pounds  or  less.  As  noted 
in  the  NPRM.  nearly  all  tracks  and 
mulitpuipose  passenger  vdiicles  in  this 
wei^t  range  will  be  required  to  comply 
with  the  injury  criteria  hi  a  30  nq}h 
barrier  crash  with  manual  lap/riionlder 
belts  at  the  front  outboard  seats 
fastened  around  test  dummies,  or,  at  the 
manufacturer's  option,  with  automatic 
crash  protection  for  diose  seating 
positions,  as  of  September  1, 1991.  Given 
that  implementation  of  this  new  crash 
testing  requirement  for  light  trades 
wotild  precede  the  implementation  of 
the  automatic  restraint  requirement  for 
those  vehicles,  die  agency  stated  in  the 
NPRM  that  "NHTSA  believes  diat  die 
need  for  structural  changes  to 
accommodate  the  installation  of 
automatic  crash  protection  in  light 
tracks  beginning  in  late  1993  would  be 
minimal  because  of  the  changes  already 
necessary  to  comply  with  the  dynamic 
testing  requirements  in  Standard  No.  208 
applicable  to  light  tracks  manufactured 
on  or  after  September  1, 1901."  55  FR 
749;  January  9, 1990. 

The  commenters  generaUy  concurred 
with  the  proposal  that  tracks  and 
multipurpose  passenger  vehicles  be 
equipped  with  automatic  crash 
protection.  However,  some  commenters 
suggested  that  the  installation  of 
automatic  crash  protection  would  not  be 
as  simple  as  was  implied  in  the  NI^IM. 
while  others  asked  iot  addition  leadtime 
to  install  automatic  crash  protection, 
and  still  others  identified  particular 
types  of  tracks  and  multipurpose 
passenger  vehides  that  could  pose 
unique  problems  for  automatic  crash 
protection.  This  final  rule  requires  tracks 
and  multipurpose  passenger  vehicles  to 
be  equipp«d  with  automatic  crash 
protection. 

The  NPRM  also  set  forth  a  proposal  to 
require  automatic  crash  protection  in 
front  outboard  seats  of  small  buses, 
even  though  small  buses  will  not  be 
subject  to  the  dynamic  testing 
requirements  that  became  effective 
September  1, 1991.  The  agency  stated  its 
belief  that  automatic  cratJi  protection  in 
small  buses  would  be  practicable, 
especially  because  many  van-type  buses 
are  based  on  a  platform  and  drivetrain 
that  are  the  same  as  or  similar  to  the 


piatf orm  and  diivatrain  of  vaa-typa 
multipuipoae  passenger  vehides  ttet 
will  be  subject  to  the  dynamic  testing 
requireasaita.  Purser,  the  NPRM  set 
forth  die  agency's  belief  that  the  safety 
need  for  automatic  cteafa  ptotectten  far 
the  driver  ami  any  other  front  oatboard 
■eat  occnpante  in  a  smau  boa  did  not 
appear  to  be  any  differeut  than  it  is  for 
occupante  of  frost  ontboard  seato  of 
multipnrpoae  passenger  vehides  and 
trucks  of  similar  size  and  wej^bt  The 
agency  sought  commente  on  these 
tentative  condusions.  No  commenters 
suggested  that  the  agency  was  incoirect 
Accordingly,  this  rate  adopto  the 
proposed  reqidrement  for  smaQ  bases  to 
be  equipped  with  automatic  crash 
protection,  for  the  reasons  set  fordi  in 
theproposaL 

The  agency  also  sought  comment  on 
its  proposal  to  indade  certain  types  of 
light  tracks  in  the  requirement  fm 
automatic  crash  protection,  even  thou^ 
those  vehicles  were  exdoded  frtxn  die 
dynamic  testing  requiremente.  These 
vehides  were: 

a.  Motor  lunnes, 

b.  ConvertiUes. 

c.  Open-body  type  vehides. 

d.  Walk-in  van-tjrpe  tracks. 

e.  Vehides  desi^ied  exclusively  to  be 
sold  to  the  U.S.  Postal  Service,  and 

f.  Vehides  widi  chassis-moimted 
campers. 

These  types  of  light  tracks  were 
exduded  from  the  dynamic  testing 
requiremente  because  the  vehides  are 
unique  in  design,  often  have  unique 
restraint  systems,  and  are  intended  to 
accommodate  a  narrowly  defined  end 
use.  Additionally,  the  numbers  of  these 
vehides  produced  annually  are  limited, 
so  the  overall  impact  of  these  velnde 
types  on  light  truck  safety  is 
proportionally  smalL 

Notwithstanding  this  previous 
dedsion,  NHTSA  proposed  to  make 
these  types  of  Ught  tracks  subjed  to 
automatic  protection  requirements.  The 
NPRM  noted  that  the  agency  is  unaware 
of  any  data  showing  a  differing  safety 
need  for  front-seat  occupante  of  these 
types  of  light  trucks  than  for  front-seat 
occupants  of  other  tight  tracks  of 
comparable  size  and  weight  The  agency 
expressly  noted  that  designs  for 
automatic  crash  protection  may  be  more 
complex  and  the  coste  for  automatic 
crash  protection  may  well  be  higher  in 
these  particular  types  of  light  tracks 
than  in  other  light  tracks.  However, 
NHTSA  tentatively  concluded  that  the 
increased  complexity  and  hi^er  coste 
were  not  suffident  to  justify  aUowing 
these  light  tracks  to  provide  a  lesser 
level  of  occupant  safety  than  other  light 
tracks  of  comparable  size  and  wei^t 


The  agency  soaght  psMic  conuaent  en 
this  tentetive  oenduaion  ia  the  NFItM. 

Tiie  agency  reoeived  exteusfare 
commrats.  Fofd  oommenled  tiiat  a 
requirement  lor  automete  crash 
protecttoB  woeldpoee  paitii4dai 
technical  diflkmlties  for  mamifactiaera 
of  motor  homes  and  wafic-ta  vans. 
Chrysler  commented  that  a  requiremenl 
for  automatic  crarii  piotectiea  woald 
pose  particular  technical  (fiffiodties  for 
mamrfactorers  of  light  track  convertibles 
and  open  body  type  vehides.  in 
adcMon,  Chrjrsler  commented  diet 
NHTSA  had  not  provided  my 
substentive  justification  for  conduding 
that  automatic  crash  protection  woald 
be  practicable  for  these  types  of  li^ 
tracks.  General  Motors  (C^ 
coraawnted  that  walk-in  van-tjrpe 
vehides  should  be  exduded  frtmi  the 
automatic  crash  protection  requimnente 
because  of  a  lesser  safety  need  for 
occupant  protection  in  those  vehides. 
GM  oonmiented  that  diese  vehicles  are 
typically  used  to  make  deliveries  in 
urban  areas,  and  not  generally  used  for 
highway  driving  or  personal  use.  GM 
also  commented  that  only  about  30 
percent  of  ite  walk-in  vans  are  equipped 
with  front  passenger  seats,  and  that  in 
the  1989  model  year,  GM  sold  only  137 
walk-in  vans  within  the  proposed  weight 
ranges.  Finally.  GM  asserted  that  a 
considerabte  redesign  of  ite  walk-in 
vans  would  be  needed  to  coniply  with  a 
requirement  for  automatic  crash 
protectioa.  and  that  this  redesign  would 
not  be  practical  for  such  a  small  numbor 
of  vehides.  The  Recreation  Vehide 
Industry  Assodation  (RVIA)  commented 
that  the  final  rule  should  either  exdude 
motor  homes  bom  the  automatic 
restraint  requirements  or  limit  the 
automatic  restraint  requiremente  to 
motor  homes  with  a  gross  vehide  wei^ 
rating  of  OOOO  pounds  or  less.  Acoanhag 
to  RVIA.  motor  homes  "are  not  part  of 
the  'safety  problem'  "  and  stroctnral 
changes  to  motOT  homes  wodd  be 
needed  to  comply  with  the  automatic 
restraint  requiremente.  Winnebago 
Industries,  a  motor  home  manufacturer, 
commented  that  one  of  ite  models  would 
have  a  difficult  time  complying  with  the 
automatic  restraint  requiremente  and 
asked  that  this  modd  of  motor  home  be 
excluded  bom.  the  automatic  crash 
protection  requirements. 

In  response  to  these  cmnments, 
NHTSA  has  carefuUy  reexamined  ite 
proposal  to  indude  these  li^t  truck 
types  in  the  automatic  crash  protection 
requiremente.  The  agency  believes  it 
should  apply  the  automatic  crash 
protection  requirements  to  all  types  of 
light  tracks  if  it  would  be  practicable  to 
instaU  automatic  protection  in  these 
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vdiiclM  and  if  Dm  Mfetjr  banafits  of 
automatic  protsction  would  be 
taaaooabljr  lalatad  to  tha  cost  of  sudi 
installatioaa.  NHT8A  has  appUad  this 
approach  to  whathar  tha  automatic 
cruh  protactioD  vaquiramants  should  ba 
apidiad  to  each  of  ^  six  light  tnick 
typas  that  were  excluded  firam  tha 
dynamk  tastint  requiiaments. 

With  laqiact  to  convertibles  and 
open-body  type  vehidea.  tha  availaUa 
avldenca  indkatas  that  it  is  praetloabb 
to  install  sntomatic  crash  protection. 
Convertible  passenger  cars  are  rsqnired 
to  taiclude  automatic  crash  protection. 
Mamdhcturers  such  as  Chiyslor  are 
advertising  the  merits  of  air  bag 
techndogy,  especially  in  convwtibles. 
The  transfer  of  technology  from 
convertible  passenger  cars  to  provide 
autmnatlo  crash  protection  in 
convertible  and  open-body  Ught  trucks 
will  not  require  any  technological 
"breakthroughs."  Instead,  sudi  a 
transfer  will  require  careful  planning 
and  engineering  to  install  automatic 
crash  protection  in  these  types  of  light 
trucks. 

NHT8A  concurs  with  Chrysler's 
conunent  to  the  extent  that  it  suggests 
that  installing  automatic  crash 
protection  in  convertible  and  open-body 
light  trucks  will  be  more  difficult  than  in 
convertible  passenger  cars,  because 
these  types  of  Ught  trucks  are  generally 
designed  for  off-road  or  other  utility  use. 
This  greater  degree  of  difficulty  is  a 
good  reason  for  allowing  manufacturers 
some  additional  leadtime  to  incorporate 
automatic  crash  protection  in  these 
vehides.  This  final  rule  does  that  by 
providing  an  additional  year  in  the 
phase-in.  as  discussed  later  in  this 
preamble. 

However.  NHT8A  does  not  concur 
with  Chrysler's  comment  to  the  extent 
that  it  suggests  that  this  greater  degree 
of  difficulty  is  suffident  to  fustify 
exduding  convertibles  and  open-body 
type  light  trucks  from  the  automatic 
crash  protection  requkements.  As 
explained  above.  NHTSA  agrees  that 
careful  planning  and  engineering  will  be 
needed  to  modify  the  automatic  crash 
protection  systems  used  in  convertible 
passangw  cars  for  application  to 
convertible  and  open-body  light  trucks. 
The  agency  believes  that  the 
requirement  for  automatic  crash 
protection  in  convertible  and  open-body 
li^t  trucks  is  "practicable"  within  the 
meaning  of  section  103(a]  of  the 
Nationtd  Traffic  and  Motor  Vehide 
Safety  Act  (15  U.S.C  13S2(a)).  because 
maniJacturers  can  comply  wiih  the 
requirement  by  transferring  the  basic 
technology  from  •Imilar  vehides 
(convertible  passenger  cars),  and 


making  modifications  to  account  for  the 
different  diaracterlstics  of  tha  U^ 
trudcs. 

Tha  costs  for  providing  automatlo 
crash  protection  fai  these  trucks  are 
estimated  to  ba  roughly  comparable  to 
the  costs  for  providing  aiitomatic  crash 
protection  in  convertible  passenger  cars. 
Similariy,  tha  safety  benefits  of 
automatic  crash  proteotion  in  these 
trades  should  ba  eamparable  to  the 
benefits  of  automatic  crash  protection  hi 
convertible  passenger  cars.  In  1988 
alone,  174  ftimt  seat  occupants  of  open- 
body  trucks  were  killed  hi  vehicle 
crashes.  NHTSA  has  previously 
conduded  that  the  safety  benefits  from 
automatic  crash  protection  in 
convertible  passenger  cars  are  mme 
than  adequate  to  Justify  the  estimated 
costs  assodated  with  installing 
automatic  crash  protection  in 
convertibles.  See  82  FR 10122:  March  3a 
1967  and  53  FR  18087;  April  27, 196&  The 
agency  has  no  reason  to  alter  that 
condusion  here. 

Accordingly,  NHTSA  condudes  that  it 
is  practicable  to  provide  automatic 
crash  protection  in  Ught  trudu  that  are 
convertibles  or  open-body  vehides. 
Further,  the  agency  beUeves  that  the 
safety  bcmefits  of  automatic  crash 
protection  in  these  types  of  light  trucks 
wiU  be  reasonably  related  to  the  costs  of 
providing  automatic  crash  protection  in 
these  trucks.  Therefore,  this  rule  does 
not  exdude  convertibles  and  open-body 
light  tracks  bom  the  automatic  crash 
protection  requirements. 

The  next  type  of  Ught  track  examined 
by  the  agency  was  walk-In  vans.  These 
vehides  pose  spedal  technical 
difficulties  for  automatic  crash 
protection,  because  of  their  unique 
design  features,  induding  nearly  vertical 
steering  coliunns.  fold-away  driver's 
seats.  Luge  open  doorway  areas,  and 
the  absemx  of  B-pillars  near  the  driver's 
seating  position.  Further,  there  are  no 
passenger  can  similar  to  walk-in  vans.  - 
so  it  would  not  be  possible  to  transfer, 
with  some  modifications,  automatic 
crash  protection  technology  from  a 
similar  type  of  passenger  car.  Thus, 
while  it  n^t  be  possible,  it  would 
present  substantially  greater  technical 
and  engineering  ch^enges  to  install 
automatic  crash  protection  in  walk-in 
vans  than  would  be  presented  to  install 
automatic  protection  in  the  other  types 
of  light  tracks  that  were  exduded  from 
the  dynamic  testing  requirements  for 
manual  safety  belts. 

In  addition,  walk-in  vans  are  designed 
primarily  for  deUveries  in  urban  areas, 
where  die  driver  wiU  frequently  enter 
and  exit  the  vehicle  to  make  the 
deUveries.  Hence,  these  vehides  are  less 


Ukefy  ttian  odiers  to  be  involved  hi  high- 
speed crashes.  Additionally,  most  waUc- 
in  vans  are  not  within  tha  proposed 
weight  Umits  for  Ught  trucks  to  be 
equipped  with  automatic  crash 
protactkm.  In  its  comments.  CM  stated 
that  it  sold  137  walk-in  vans  within  the 
proposed  wei^t  Umits  during  1988. 
NHTSA  condudes  that  the  costs  that 
would  be  assodated  with  designiiag  a 
system  of  automatic  crash  protection  for 
walk-in  vans,  which  would  be  spread 
over  the  few  walk-in  vans  that  feU 
within  these  weight  Umits.  would  not  ba 
reasonably  related  to  the  safety  benefita 
antidpated  for  such  walk-ht  vans.  After 
considering  these  fadors,  NHTSA  has 
conduded  that  the  requirement  for 
automatic  restraints  in  Ught  tracks 
ahovld  not  apply  to  walk-in  vans. 

The  agency  next  examined  vehicles 
designed  exclusively  to  be  sold  to  the 
U.S.  Postal  Service.  The  avaUable 
evidence  indicates  that  these  Ught 
tracks  would  not  present  any  serious 
problems  for  the  instaUation  of 
automatic  crash  protection.  Hence,  it 
would  be  practicable  to  require 
automatic  crash  protection  in  these  light 
tracks.  However,  the  safety  benefits 
from  requiring  automatic  crash 
protection  in  these  vehides  would  be 
marginal,  because  the  U.S.  Postal 
Service  requires  its  employees  to  wear 
the  safety  belts  in  die  Postal  Service . 
vehides  while  on  the  Job.  This  safety 
belt  use  poUcy  should  ensure  that 
persons  riding  in  these  Ught  tracks  wiU 
have  the  safety  protection  of  manual 
lap/shoulder  belts  every  time  they  ride 
in  these  vehides.  Automatic  crash 
protection  woidd,  therefore,  offer 
marginal  if  any,  additional  protection  hi 
these  vehicles.  Given  the  lesser  safety 
benefits  for  automatic  crash  protection 
in  light  tracks  designed  exclusively  for 
sale  to  the  U.S.  Postal  Service,  the 
agency  has  dedded  to  exdude  these 
light  tracks  from  the  automatic  crash 
protection  requirements. 

nnaUy,  the  agency  examined  motor 
homes  and  vehides  carrsring  chassis- 
mount  campers.  The  commenten  that 
addressed  the  proposal  to  cover  these 
vehides  did  not  suggest  that  there  were 
any  particular  difficulties  presented  for 
installing  automatic  crash  protection  in 
motor  homes  and  vehides  carrying 
chassio-mount  campera.  Instead,  those 
commenten  focused  on  the  fact  that 
these  vehides  are  typicaUy 
manufactured  in  more  than  one  stage 
and  that  the  final-stage  manufacturen 
are  smaU  businesses.  No  commenter 
identified  some  characteristic  in  the 
design  of  these  vehides  that  would 
make  it  harder  to  instaU  automatic  crash 
protection  in  Uiem  than  in  other  types  of 
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light  trucks,  nor  is  NHTSA  aware  of  any 
such  characteiistfa  Similarly,  there  are 
no  indications  of  any  lesser  safefy  need 
for  automatic  crash  protection  in  these 
vehides.  Motor  homes  and  vehides 
carrying  chassl-mount  caapen  are  not 
designed  primarily  for  use  in  urban 
areas,  nor  is  there  any  reason  to  believe 
that  safety  belt  use  in  these  vehides  is 
substantially  greater  than  in  other  types 
of  Ught  tracks.  Further,  the  cost  of 
InstaUing  automatic  crash  protection  in 
these  vehides  would  not  exceed  the 
costs  of  installing  automatic  protection 
in  other  tjrpes  of  light  tracks.  After 
examining  these  fadora,  there  is  no 
apparent  basis  for  exduding  these 
vehicles  from  the  automatic  crash 
protection  requirements.  Therefore,  this 
rule  requires  motor  homes  and  vdiicles 
carrying  chassis-mount  campera  to 
comply  with  tiie  automatic  crash 
protection  requirements. 

To  the  extent  diet  commenten  were 
addressing  the  particular  attributes  of 
motor  home  manufacturen,  instead  of 
the  particular  attributes  of  vehicles  that 
are  motor  homes,  the  agency  believes  It 
is  ai^ropriate  under  the  National  Traffic 
and  Motor  Vehide  Safety  Act  (the 
Safety  Ad)  to  have  the  standard  apply 
to  aU  motor  homes  and  vehides  cariying 
chassis-mount  campera.  If  any 
manufacturer  of  motor  homes  and/or 
vehides  carrying  chassis-mount 
campen  woidd  experience  a  substantial 
economic  hardshqi  as  a  result  of  diese 
requirements,  that  manufacturer  may 
file  a  petition  requesting  a  temporary 
exemption  from  the  automatic  crash 
protection  requirements,  punuant  to  48 
CFR  part  555,  Temporary  Exemption 
from  Motor  Vehide  Safety  Standards. 
NHTSA  can  consider  the  spedal 
circumstances  of  vdiide  manufacturen 
in  the  context  of  evaluating  any  such 
petitions,  and  take  appropriate  actions 
to  afford  any  necessary  spedal 
treatment  for  such  manufacturen. 

2.  Crash  Test  Procedural  and 
Performance  Requirements 

The  NPRM  proposed  that  compUance 
testing  for  light  tracks  equipped  with 
automatic  crash  protection  be  conducted 
according  to  the  same  test  procedures 
and  using  the  same  injury  criteita  that 
are  currentiy  specified  for  use  in  testing 
passenger  can  equipped  with  automatic 
crash  protection.  Ford  asked  in  its 
comments  that  calculation  of  the  head 
injury  criterion  (HIC)  be  limited  to  a  15 
miUisecond  maximum,  instead  of  the 
ciurently-specined  36  millisecond 
maximum.  Ford  previously  raised  this 
identical  comment  for  HIC  calculations 
for  passenger  care.  NHTSA  specificaUy 
rejeded  Ford's  earlier  comment  in  the 
preamble  to  the  rule  that  established  the 


36  millisecond  maximum  for  HIC 
calculations;  tee  51  FR  37028,  at  37031; 
October  17, 1086.  In  iU  new  comment 
Ford  did  not  provide  axiy  additiooal  data 
or  information,  nor  did  Ford  explain 
why  It  beUeves  HIC  shoold  be 
calodated  differently  for  passenger  can 
and  light  tracks.  Than  is.  therefore,  no 
reasons  for  NHTSA  to  modify  ita. 
previous  rejection  of  Ford's  16 
millisecond  UmiL 

Ford  also  commented  that  a  minor 
adjustment  should  be  made  to  the  test 
procedures  in  Standard  Na  208  to  make 
them  consistent  with  the  procedures  in 
Standards  Na  212,  Windshield 
Mounting,  and  No.  219,  Windshield 
Zone  Intrusion.  Ford  correctiy  noted 
that  Standards  No.  212  and  219  indude  a 
provision  in  the  test  procedures  for 
tracks,  multipurpose  passenger  vehicles, 
and  buses  that  "unloaded  vehicle  weight 
does  not  indude  the  weight  of  woik- 
performing  accessories."  The  effed  of 
this  provision  is  that  certain  work- 
performing  accessories  mounted  on  the 
front  of  tracks,  such  as  snow  plows  and 
winches,  are  not  mounted  on  the  vehide 
for  the  crash  test.  Absent  a  similar 
provisimi  in  Standard  No.  208.  diose 
portions  of  the  woik-performing 
accessories  that  are  ordinarily  removed 
from  the  vehicle  when  they  are  not  in 
use  (such  as  the  snowplow  blade]  would 
not  be  mounted  on  die  vehide  for  the 
cra^  test,  but  any  accessories  that  are 
mounted  on  the  vehide  before  deUvery 
and  are  not  ordinarily  removed  (sudi  as 
the  snowplow  mounting  hardware) 
would  remain  in  place  on  the  vehide  for 
the  crash  test 

Ford  commented  diat  these  differing 
provisions  hi  Standard  No.  208  and 
Standards  Na  212  and  219  would  force 
manufacturers  to  conduct  two  different 
crash  testa  for  the  purposes  of  certifying 
compliance.  If  the  test  procedures  for 
the  standards  were  the  same,  the 
manufacturen  would  only  have  to 
conduct  one  crash  test  just  as  a  single 
test  can  be  used  to  measure  compliance 
with  the  three  standards  for  passenger 
can.  The  exdusion  of  work  performing 
accessories  bom  the  calculation  of 
unloaded  vehicle  weight  in  Standards 
No.  212  and  219  also  places  the 
certification  burden  on  the  original 
vehicle  manufacturen,  instead  of  the 
smaU  manufacturen  that  attach  work 
performing  accessories  to  new  vehicles, 
and  keeps  the  certification  burden 
manageable  for  the  vehicle 
manufacturer,  because  not  every 
different  combination  of  vehicle  and 
work  performing  accessory  is  subject  to 
compliance  testing.  NHTSA  is 
perauaded  by  this  comment  for  the 
reasons  offered  by  Ford.  Therefore,  this 


final  rale  mends  S8.L1(14  of  Standard 
No.  208  to  indade  the  same  provision  Im 
the  test  prooedares  for  Ught  tracks  that  . 
has  long  been  included  ia  the  test 
procedures  idr  Ught  truoks  subject  to 
Standards  Na  212  and  210. 

No  otha  commenten  addressed  tha 
proposal  to  apply  the  passenger  car  test 
procedures  and  ii^uiy  criteria  to  Ught 
tracks  with  automatic  crash  protection. 
With  the  exception  of  the  modification 
made  in  response  to  the  Ford  comment 
discussed  above,  the  proposed 
procedures  are  adopted  in  this  final  rule. 

The  NPRM  also  proposed  to  establish 
the  same  due  care  defense  for  light 
tracks  with  automatic  crash  protection 
as  is  currently  established  for  passenger 
can.  Both  Ford  and  CM  commented  in 
support  of  this  proposal.  It  is  adopted  in 
this  final  rale  for  the  reasons  stated  m 
theproposaL 

3.  Phaaed-in  Implementation  of  the 
Automatic  Crash  Protection 
Requirements 

a.  The  nase-In.  The  NPRM  proposed 
to  "phase  in"  die  automatic  crash 
protection  requirements  for  light  tracks 
in  a  similw  manner  as  die  automatic 
crash  protection  requirementa  were 
phased-in  for  passenger  can.  The 
commenten  supported  the  concept  of 
impriement^  automatic  crash 
protection  requirements  for  light  tracks 
by  a  "phase-in."  This  rule  adopts  a 
"phase-in"  for  automatic  crash 
protection  requirements. 

To  allow  suffident  leadtime  before 
the  start  of  the  phase-in  for  automatic 
crash  protection  in  light  tracks,  the 
agency  proposed  to  begin  the  phase-in 
widi  vehides  manufactured  on  or  after 
September  1, 1993.  This  schedule  was 
proposed  to  aUow  manufacturen  two 
years  after  implementation  of  the 
dynamic  testing  requirementa  for  Ught 
tracks  (on  September  1, 1991)  to 
complete  the  engineering  steps  and 
certificatian  testing  needed  to  instaU 
automatic  crash  protection  in  li^t 
trucks.  The  t^ency  beUeved  this  period 
of  leadtime  was  sufficient  to  devdop 
automatic  crash  protectian  far  light 
trucks  because,  at  the  time  of  the  NFKM. 
NHTSA  beUeved  that  passenger  car 
technolo^  could  be  "readily 
transferred"  to  light  trucks. 

A  delay  in  tiie  beginning  of  the  phase- 
in  was  uiged  by  aU  the  vehide 
manufacturen  that  commented  on  dia< 
aspect  of  the  notice.  They  emphasized 
the  number  of  new  regulations  that  will 
take  efiied  during  this  time  period, 
including  the  extenaion  of  several 
passenger  car  standards  to  light  tracka, 
the  expire  tioB  (m  September  1993)  of  tha 
"one  car  credit"  for  passenger  can  with 
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an  air  bag  at  the  driver's  positloB.  and 
now  side  Impact  stHidanb  for 
passenger  cars.  The  commenlers 
esserted  that  die  cumulative  effect  of  all 
these  new  requirements  would  tax  the 
engineering,  design,  development  and 
testing  staff  and  resources  of  the  vehicle 
manufscturers  to  a  greater  extent  than 
was  acknowledged  In  die  NFRM. 
'    Odier  vshids  manufsctursrs 
commented  diat  th«  timing  of  the  start  of 
the  phase-tn  period  would  affisct  the 
type  of  automadc  crash  protection  tfiat 
was  histalled  hi  U|^t  trucks.  Bscause  of 
the  development  work  that  will  have  to 
be  done,  especially  for  the  sensors,  to 
instaU  air  bags  on  light  trucks,  the 
manufacturers  said  that  an  early  start  to 
die  phase4n  would  result  In 
manufscturers  Installing  less  innovallve 
forms  of  sutomatic  cra^  protecticm, 
sach  as  nonHnotoiixed  autoaiatlc  sslsty 
belts.  The  point  of  these  comments  wss 
that  di0  agency  would  inadvertently 
discourage  the  installation  of  more 
advanced  means  of  automatlG  crash 
protactioa.  sudi  as  ahr  bags,  if  NHTSA 
required  the  phase-in  to  begin  too  earty. 
NHT8A  has  carefully  reexamined  the 
proposed  September  1, 1003  starting 
date  far  the  phase-in  in  li^t  of  these 
oomnients.  In  the  NPRM.  the  agency 
stated  diet  Udid  not  want  to  begin  die 
phase-in  for  automatic  crash  protection 
too  soon  after  the  September  1. 1991 
hnplementation  of  the  dynamic  testing 
-  requirements  for  manual  safety  belts  in 
Ught  trucks.  The  conwients  to  the  NFRM 
indicate  that  die  transfer  of  air  bag 
technology  from  passenger  cars  to  light 
trucks  may  be  more  complex  than  the 
agency  baJleved.  espedally  the  sensors 
to  deploy  the  air  bag  on  vehicles  that 
are  used  off-road.  Vehicle 
manufacturers  will  need  time  to  develop 
air  bag  systems  for  li^t  trucks.  The  less 
time  that  Is  available  for  development 
and  installation  of  automatic  crash 
protection  in  light  trucks,  the  less  likely 
it  is  diet  manufscturers  will  choose  the 
more  difBcuit  and  riskier  course  of 
installing  more  innovative  types  of 
automattiR  crash  protection,  nch  as  air 
bags,  bstead.  die  manufacturer*  would 
be  mora  likely  to  bistall  non-motorized 
automatic  safety  belts.  The  sgency  does 
not  want  to  inadvertent^  discourage 
efforts  to  install  alrbags  or  other 
fauiovative  types  of  automatic  crash 
protection  In  light  trucks.  After  further 
considering  this  issue.  NHT8A  has 
dedded  to  delay  the  start  of  die  phases 
in  period  far  an  additional  year.  Henoe. 
this  rule  provides  diet  dw  aatoBMitic 
restraittt  reqatrsoMots  will  apply  to  l^t 
trucks  manufactured  on  or  after  ^^  -  ^     <■ 
September  1. 1994.  '•^'•.  •> 


A  related  question  concerns  the 
percentage  of  eedi  manufecturer's  light 
trucks  that  should  be  required  to  be 
equiiqied  with  automatic  crash 
protection  in  esch  year  of  the  phase-in. 
and  the  length  of  the  phase-hi  bef  ora  all 
subject  light  trucks  should  be  required  to 
be  equipped  with  automatic  crani 
protsction;  The  NPRM  proposed  a  diree- 
yeer  jdiase-fai.  with  20  percent  of  a 
manidaoturar's  U^t  trucks  required  to 
offer  automatie  crash  protection  in  the 
first  year  of  the  phase-tat,  SO  percent 
doing  so  In  die  second  yeer  of  the  |diase- 
in.  and  all  light  trucks  manufectured  two 
yean  or  more  after  the  start  of  the 
phase-in  equipped  with  automatic  crash 
protection.  Several  commenters  asked 
that  this  phase-in  be  extended  For 
example,  GM  asked  that  the  agency  use 
the  same  four-year  phase-In  that  was 
used  for  passenger  cars  (10. 2S.  40.  and 
100  percent),  while  Chrysler  asked  for  a 
five-year  phase-in  (10, 2S.  50. 75,  and  100 
percent). 

NHTSA  explained  hi  die  NPRM  diat 
the  |diase-hi  proposed  for  light  trucks 
was  more  rapid  than  what  was  specified 
for  passenger  cars,  because  the  phase-in 
for  automatic  crash  protection  in 
passenger  can  reflected  some 
considerations  that  era  not  present  for 
automatic  crash  protection  in  li^t 
trucks.  These  considerations  were:     . 

1.  The  need  for  public  familiarity  with 
and  acceptance  of  the  different  types  of 
automatic  crash  protection; 

2.  The  need  for  vehicle  manufacturen 
to  design  and  incorporate  automatic 
crash  production  in  their  production 
vehicles  for  the  fint  time;  and 

3.  The  need  to  establish  a  supplier 
base  for  automatic  crash  protection 
systems. 

None  of.  these  three  considerations 
apiriy  to  the  same  extent  for  light  tracks. 
By  the  start  of  this  phase-In  tai 
September  of  1994,  the  public  win  have 
seen  automatic  crash  protection  in  all 
new  passenger  can  made  in  the 
preceding  five  years,  l^e  mamrfacturere 
will  be  able  to  apply  the  engfaieering 
knowledge  and  nqperienee  that  dwy 
have  ao^ired  over  that  period  te  solve 
the  problems  that  must  bs  overcome  to 
provide  automatic  crash  protection  in 
h^t  trucks.  Finally,  the  air  bag  Supplien 

>'mat  commented  on  tfaisiiileinaklug 
stated  diet  they  will  have  no  trouble 
devek^tng  soffldent  capadty  to  meet 
the  anticipated  fatara  demend  for  their 
products  hi  ti^t  tracks.  Hence.  NHTSA 
has  condnded  diat  it  is  appropriats  to 
require  a  morarapld  taitroduction  of 
automatic  crash  protsction  hi  light 

.trades  than  was  requhed  In  passenger 

.cars. 


Ford  commented  diet  it  supported 
NHTSA's  prcqiosal  to  adopt  a  mora 
rapid  introduction  of  automatic  crash 
protection  hi  li^t  tracks  than  tai 
passenger  cars.  However,  Ford's 
comments  urged  die  agency  to  add  one 
additional  year  to  the  phase-tau  and 
require  90  percent  of  light  trades  to  offer 
automatic  crash  protection  tai  this 
additional  year.  According  to  Ford,  diis 
90  percent  year  would  effectively 
require  automatic  crash  protection  on 
neariy  all  light  tracks,  whfle  allowing  an 
additional  veer  to  address  any  unique 
problems  that  may  arise  with  particular 
types  of  low-volume  Ught  tracks,  such  as 
larger  off-road  vehldes. 

NHTSA  has  conduded  that  this 
comment  has  merit  Thera  are  many 
more  types  of  light  tracks  than 
passenger  can.  If  any  unantidpated 
problems  should  arise  in  connection 
with  equipptaig  light  tracks  with 
automatic  crash  protection,  it  is  most 
likely  that  those  problems  would  occur 
for  one  of  the  unusual  (Le.,  limited 
production  volume)  light  truck 
configurations.  A  third  year  of  a  phase- 
in  set  at  the  90  percent  level  would 
ensure  that  the  public  has  neariy  all  the 
benefits  expected  from  automatic  crash 
protection  tai  light  tracks,  while  also 
allowtaig  the  nuinufacturen  flexibility  to 
accommodate  some  of  the  more  difficult 
engineering  problems  presented  by  a 
requirement  for  automatic  crash 
protection  in  all  light  tracks.  For 
example,  adding  a  third  year  to  the 
phase-tai  in  which  90  percent  of  all  light 
trucks  are  required  to  offer  automatic 
crash  protection  would  permit  Chrysler 
an  addUtional  year  of  time  to  equip  its 
convertibles  and  open-body  vehldes 
with  automatic  crash  protection.  At  the 
same  time,  Chrysler  would  be  required 
to  install  automatic  crash  protection  in 
the  vast  majority  of  its  otiier  light  trucks, 
taidudlng  minivans  and  pickups. 
Accordingly,  Ford's  suggestion  is 
adopted  in  this  final  rale. 

The  agency  also  asked  for  comments 
on  whether  small  buses  should  be    ' 
exduded  from  the  automatic  crash    ' 
protection  requirements  dnrii^  the  >  •*'" 
phase-in.  and  be  required  to  be  >'i 

equipped  with  automatic  crash  ■■■•" 

protection  requirements  at  the  emt  of  die 
phase-in  (September  1, 1977).  This 
would  have  been  similar  to  die  :  ^-^  *: ' '  ^' 
approach  used  for  convertible  passei^tf 
can  during  the  phase«in  of  the 
automatic  crash  protection  requireaients 
for  passenger  can.  Chrysler  and  Ford     - 
GOBunented  thatttiera  «vas  no  need  tor 
sauB  buMs  to  be  exduded  from  die 
automatic  Crash  protection  reqaireBisnta 
during  the  phasa-in.  and  no  eommenler 
suggested  mat  SmaUbuses  should  be 


v';*-: 


excluded  during  the  phase-in.  Hence, 
NHTSA  has  not  included  any  such 
provision  in  this  final  rule. 

Range  Rover  commented  that  the 
proposed  phase-in  schedule  would,  in 
effect  require  light  track  manufacturers 
that  produce  only  one  model  to  provide 
automatic  crash  protection  in  100 
percent  of  their  light  trucks  in  the  first 
year  of  the  phase-in.  This  is  because 
manufacturen  that  make  several  models 
of  light  trucks  can  select  a  few  models 
for  automatic  crash  protection  to  comply 
with  the  early  years  of  the  phase-in  and 
leave  production  of  the  other  models 
unchanged.  However,  the  manufacturer 
of  a  single  light  track  model  must  design, 
certify  and  put  into  production 
automatic  crash  protection  for  its  entire 
fieet  (the  single  model]  beginning  with 
the  first  year  of  the  phase-in.  Range 
Rover  commented  that  this  was  unfair, 
and  that  the  phase-in  provided  no 
flexibility  or  relief  for  small,  single  line 
manufacturers. 

NHTSA  believes  that  the  proposed 
phase-in  schedule  can  be  viewed  as 
being  not  necessarily  any  more  difficult 
for  single  line  manufacturers  than  for 
large  manufacturers.  Since  the  proposed 
phase-in  schedule  requires  at  least  20 
percent  of  a  manufacturer's  light  tracks 
to  comply  with  the  new  automatic  crash 
protection  requirement  in  the  first  year 
of  the  phase-in,  in  practice  each 
manufacturer  must  bring  at  least  one 
model  into  compUance  for  that  year. 
Viewed  in  this  way,  the  burden  on  a   . 
manufacturer  with  only  one  model  in  the 
U.S.  market  to  bring  one  model  into 
compliance  for  the  first  year  may  be 
regarded  as  not  being  any  different  than 
that  of  a  manufactiu-er  which  sells  many 
models.  NHTSA  further  notes  that  the 
phase-in  for  automatic  crash  protection 
in  passenger  cars  made  no  special 
provisions  for  single  line  manufacturers 
and  those  manufacturen  were  able  to 
comply  with  that  phase-in. 

On  the  other  hand,  the  agency 
recognizes  that  a  single  mod6l 
represents  all  of  a  single  line  ' 

manufacturer's  production  and  only  a 
small  portion  of  a  multi-line 
manufacturer's  production.  It  also 
recognizes  that  a  greater  portion  of  a 
single  line  manufacturer's  engineering 
expertise  and  other  resources  will  be 
called  upon  to  bring  that  single  line  into 
compliance  than  a  multi-line 
manufacturer  will  have  to  use  to  achieve 
compliance  for  a  single  line. 

The  agency  has  identified  an 
alternative  compliance  schedule  which 
it  believes  would  help  meet  the  concerns 
of  single  line  manufactiuers,  while  also 
being  consistent  with  the  need  for  motor 
vehicle  safety.  Under  this  option,  a 
manufacturer  would  not  need  to  meet . 


the  new  requirements  for  any  of  its  light 
tracks  during  the  fint  year  of  the  phase- 
in  (September  1, 1994  to  August  31, 
1995),  but  would  then  be  required  to 
meet  the  requirements  for  all  of  its  light 
tracks  beginning  with  the  second  year  of 
the  phase-in  (September  1, 1995  to 
August  31, 1996).  A  manufacturer 
choosing  this  option  would  thus  have 
four  full  model  yean  of  leadtime  to  meet 
the  new  requirements.  While  this  option 
would  be  available  to  all  manufacturen, 
the  information  currently  available 
indicates  that  the  larger  manufacturen 
will  choose  to  comply  with  the  20/50/90 
phase-in.  NHTSA  beUeves  that  the  0/ 
lOO/lOO  phase-in  option  would  be 
consistent  with  the  need  for  motor 
vehide  safety,  since  the  number  of  light 
trucks  meeting  the  new  automatic  crash 
protection  requirements  during  the 
three-year  phase-in  period  would  be 
considerably  higher  under  this  option 
than  under  the  other  20/50/90  phase-in 
schedule.  Therefore,  this  final  rule 
adopts  an  optional  phase-in  schedule  of 
O/lOO/lOO  to  address  the  concerns  of 
single  line  manufacturers,  as  expressed 
in  Range  Rover's  comment 

b.  Calculation  of  Compliance  with 
Phase-In.  NHTSA  proposed  to  carry 
over  most  of  the  procedures  used  in 
calculating  compliance  with  the  phase- 
in  of  passenger  cars  with  automatic 
crash  protection  so  as  to  make  the  same 
procedures  apply  during  the  phase-in  of 
automatic  crash  protection  in  light 
tracks.  Specifically,  NHTSA  proposed  to 
use  the  same  means  for  assigning 
responsibility  for  vehicles  with  more 
than  one  statutory  "manufactiirer"  and 
the  same  means  for  specifying  how  to 
calculate  the  appropriate  percentage  of 

•  the  manufacturer's  total  production 
during  the  phase-in.  No  commentere 
addressed  these  proposals,  so  they  are 
adopted  for  the  reasons  set  forth  in  the 
NPRM. 

c.  Phase-In  Exclusion  for  Vehicles 
Manufactured  in  Two  or  More  Stages 
and  for  Altered  Vehicles.  The  NI^RM 
proposed  that  the  automatic  crash 
protection  requirements  would  not  apply 
during  the  phase-in  period  to  light  tracks 
that  were  altered  or  manufactured  in 
two  or  more  stages,  but  that  all  light 
tracks  would  be  subject  to  those 
requirements  after  the  phase-in  expires. 
After  considering  all  comments,  NHTSA 
has  decided  to  adopt  that  proposal. 

The  Safety  Act  requires  that  every 
manufacturer  certify  that  each  of  its 
vehicles  compUes  with  all  appUcable 
safety  standards.  NHTSA  has 
previously  recognized  that  this  statutory 
requirement  coiild  impose  unreasonable 
burdens  on  final  stage  manufacturen  if 
they  had  to  certify  not  only  the  work 
they  had  performed  on  the  finished 


vehicle,  but  also  the  work  performed  on 
the  uicomplete  vehide  by  its 
manufacturer  (generally  large 
manufacturen  such  as  Chrysler,  Ford, 
and  GM).  Therefore,  the  agency  adopted 
regidations  that  prescribe  the  method  bv 
which  manufacturen  of  vehicles 
manufactured  in  more  than  one  stage 
shall  assure  conformity  with  tiie  safety 
standards.  49  CFR  567.5  and  part  56a 

Under  49  CFR  568.4(a)(7),  tiie 
manufacturer  of  an  "incomplete 
vehicle,"  as  defined  in  49  CFR  568.3, 
must  provide  an  "incomplete  vehicle 
document"  that  states,  for  each 
applicable  safety  standard,  either  (i) 
that  the  vehide  when  completed  will 
conform  to  the  standard  if  no  alterations 
are  made  in  specified  components  of  the 
vehide;  (ii)  the  specific  conditions  of 
final  manufacture  imder  which  the 
completed  vehide  will  conform  to  the 
standard;  or  (iii)  that  conformity  witb 
the  standard  is  not  substantially 
affected  by  the  design  of  the  incomplete 
vehicle,  and  that  the  incomplete  vehicle 
manufacturer  makes  no  representation 
as  to  conformity.  Thus,  for  all  standards 
"affected"  by  the  design  of  the 
incomplete  vehide,  if  the  final  stage 
manufacturer  completes  the  vehide 
within  the  specifications  set  forth  by  the 
incomplete  vehicle  manufacturer,  it  can 
be  assured  that  the  completed  vehicle 
will  comply  with  the  appUcable 
standards. 

In  addition,  punuant  to  49  CFR 
567.5(a),  the  manufacturer  of  a  "chassis- 
cab,"  the  most  common  form  of 
incomplete  vehicle,  must  certify  that  the 
completed  vehicle  will  conform  to  all 
applicable  standards  if  it  is  completed  in 
accordance  with  the  incomplete  vehicle 
document  furnished  pursuant  to  part 
568.  (A  chassis-cab  is  defined  in  49  CFR 
567.3  as  "an  incomplete  vehicle,  with  a 
completed  occupant  compartment  that 
requires  only  the  addition  of  cargo- 
carrying,  work-performing,  or  load- 
bearing  components  to  perform  its 
intended  functions.")  Punuant  to  49  CFR 
567.5(c),  if  a  final  stage  manufacturer 
completes  a  chassis-cab  in  accordance 
with  its  manufacturer's  specifications,  it 
need  state  only  that  fact  on  the 
certification  label  to  impute 
responsibility  for  the  completed 
vehicle's  conformify  with  the  applicable 
standards  to  the  manufacturer  of  the 
chassis-cab.  (Punuant  to  section 
159(c)(2)  of  tiie  Safefy  Act  15  U.S.C. 
1419(c)(2),  the  final  stage  manufacturei 
is  normally  obligated  to  conduct  any 
recalls  that  may  be  necessary  to  correct 
noncompliances  with  safety  standards 
or  safety-related  defects.  However,  the 
manufacturen  may  assign  this . 
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re»pomlbUity  among  tbemselves  by 
contract  4B  CFR  567  J(*),  9B8J.] 

NHTSA  racogniiM  that 
manufacturm  of  faicomplete  vehicks 
that  are  not  "chassit-caba"  (such  a* 
cowl  chaMis.  cutaway  chassis,  and 
stripped  chassis]  are  not  required  by 
i  567.5  to  certify  the  compliance  of  their 
incomptete  vehicles  with  applicable 
safiety  standards.  They  are,  however, 
requfred  by  49  CFR  568.4  to  provide  an 
"incomplete  vehicle  document"  that 
describes  the  manner  in  which  the 
incomplete  vehicle  may  be  completed 
and  reoMrin  in  corapHance  widi  the 
standards  "affected**  by  the  incomplete 
vehid&  On  the  other  hand,  the 
manafactarers  of  many  of  these  chassis, 
soch  as  thoaa  that  do  not  have 
completed  occopaot  compartments,  will 
not  be  making  any  representations  with 
respect  to  the  confonnity  of  their 
vehkles  with  Standard  Na  206,  since 
the  design  of  the  chassis  may  not 
"affect"  that  standard  Therefore,  a  final 
stage  manufacturer  diat  chooses  to  use 
such  a  chassis  would  have  the  duty  to 
certify  that  the  completed  vdude 
conformed  with  Standard  No.  206.  as 
would  a  final  stage  manufactui-er  that 
completed  any  chassis,  including  a 
chassis-cab,  in  a  manner  that  was  not 
consistent  with  the  incomplete  vehicle 
manufacturer's  specifications. 

Very  flew  (if  any)  final  stage 
manufacturers  have  the  engineering  and 
financial  resources  necessary  to 
independendy  determine  whether  a 
completed  vehicle  complies  with  a 
complex  safety  standard  such  as 
Standard  No.  20&  Thus,  as  a  practical 
matter,  NHTSA  anticipates  that  most,  if 
not  alL  final  stage  manufacturers  will 
have  to  complete  their  vehicles  within 
specifications  established  by  an 
incomplete  vehicle  manufacturer,  and,  in 
most  cases,  they  will  have  to  use 
chassis-cabs. 

Similarly,  an  alterer  must  certify  that 
every  vehicle  it  alters  complies  with  all 
applicable  safety  standards  as  altered 
Alterers  perform  their  alterations  on 
vehicles  that  have  already  been  certified 
as  complying  with  all  applicable  safefy 
standards.  The  alterer  must  certity  that 
each  of  its  vehicles  continues  to  comply 
with  all  applicable  safefy  standards 
after  the  aUerer  has  performed  its 
operations  on  the  vehicle.  Alterers  must, 
therefore,  have  some  independent  basis 
for  their  certifications  that  the  altered 
vehicles  continue  to  comply  with  aQ 
applicable  safefy  standard*. 
Certifications  of  continuing  compliance 
for  altered  vehicles  may  be  based  on, 
among  other  things,  engineering 
anafyses,  computer  simulations,  actual 
testing,  or  histructions  for  alteration 


voluntarily  provided  by  the  original 
vehicle  manufacturer  in  a  "body 
builder's  guide." 

The  National  Truck  Equipment 
Association  (NITBA).  an  association  of 
final  stage  manufacturers  and  alterers, 
suggested  that  vehicles  produoed  in 
more  than  one  stage  should  be  excluded 
bom  the  autooatic  crash  protection 
requirements.  In  its  comment,  NTBA 
acknowledged  that  its  members  can 
pas*  through  the  certification  on 
chassis-cabs  that  are  completed  in 
accordance  with  the  incomplete  vehicle 
manufacturer's  instructions.  NTEA 
claimed  however,  that  not  all  vehicles 
can  be  completed  or  modified  in 
accordance  with  those  instructions. 
NTEA  suggested  that  the  toicomplete 
vriiide  manufacturers  might  impose 
severe  new  restrictions  that  woidd 
effectively  "force"  final  stage 
manufacturers  to  complete  the  vehicle 
outside  the  original  mannfactnrer's 
instructions. 

NHTSA  has  previousfy  considered 
assertions  that  incomplete  vehicle 
manufacturers  would  establish 
unreasonably  stringent  limitations  on 
their  vehicle*,  fai  the  rules  establi^ing 
dynamic  testing  requirements  for 
manual  safefy  behs  in  light  trucks  under 
Standard  Na  206  (53  FR  50221; 
December  14. 1988}  and  extending 
Standard  No.  204's  steering  column 
rearward  displacement  limitations  to 
additional  li^t  trucks  (54  FR  24344;  June 
7, 1980),  NHTSA  noted  tiiat  it  did  not 
believe  that  any  incomplete  vehicle 
manufacturer  could,  as  a  practical 
matter,  establish  unreasonably  stringent 
limitations  for  its  incomplete  vehicles.  If 
any  incomplete  vehicle  manufacturer 
were  to  do  so,  final  stage  manufacturers 
would  purchase  their  inconrpiete 
vehicles  from  other  manufacturers  that 
had  estabhshed  more  reaHstic 
limitations. 

The  agency's  behef  that  maricet  forces 
will  prevent  incomplete  vehicle 
manufacturers  from  establishing 
unreasonably  stringent  limitations 
seems  to  have  been  correct.  No 
manufacturer  has  provided  NHTSA  with 
any  evidence  that  overly  stringent 
limitations  have  been  or  will  be  imposed 
on  incomplete  vehicles  subject  to  any  of 
the  existing  crash  testing  requirements. 
Thus,  NHTSA  does  not  find  persuasive 
NTEA's  suggestion  that  unreasonably 
stringent  limitations  will  be  imposed  on 
the  completion  of  incomplete  vehicles  as 
a  result  of  this  amendment 

NHTSA  recognises  that  the  adoption 
of  the  automatic  crash  protection 
requirements  may  lead  incomplete 
vehicle  manufacturers  to  impose  some 
new  limitations  on  the  manner  in  which 


their  vehicles  may  be  completed  in 
order  to  assure  that  the  coiiq>leted 
vehicle  v^  meet  ths  requhrements  of  die 
standard  However,  there  is  no  reason  to 
believe  that  final  stage  manufacturers 
will  be  unable  to  coi^^e  their  vehicles 
widiin  those  limitatiras. 

NTEA's  coBoanents  also  addressed  die 
fact  discossed  above,  that  under  49  CFR 
567.5.  oofy  manufacturers  of  incomplete 
chassis-cabs  are  required  to  provide  a 
formal  certification  that  can  be  "passed- 
through"  by  a  final  stage  manufacturer. 
When  completing  an  incomplete  vehicle 
this  is  not  a  chassi»<ab,  or  when 
completing  an  incomplete  vehicle 
outside  of  the  incomplete  vehicle 
manufacturer's  instructions,  the  final    < 
stage  manufacturer  would  have  to 
independendy  certify  that  the  completed 
vehicle  complied  with  the  automatic 
crash  protection  requirements.  NTEA 
argued  that  final  stage  mannfactinvrs 
lade  the  finandal  and  engineering 
expertise  needed  to  make  such  a 
certification,  and  contended  that  this  • 
obliges  NHTSA  to  permanently  exempt 
those  vehicles  from  the  automatic  crash 
protecticm  requirements. 

With  respect  to  non-chassis-cabs, 
NHTSA  reiterates  thiat  as  provided  by 
49  CFR  part  566,  completion  of  an 
incomplete  vehide  in  accordance  with 
the  spedfications  set  forth  in  an 
incomplete  vehicle  document  will  ensure 
conformify  with  applicable  standards 
and  thus  provide  a  basis  for  a  final  stage 
manufacturer  to  certify  the  completed 
vehide.  Therefore,  with  respect  to  those 
chassis  for  which  the  incomplete  vehicle 
manufacturer  provides  specifications 
with  respect  to  Standard  No.  208, 
NTEA's  concerns  regarding  the  ability  of 
final  stage  manufacturers  to 
independently  certify  these  vehides  are 
not  well  grounded.  However,  NHTSA 
acknowledges  that  most  non-chassi*- 
cabs  will  not  include  specifications  for 
Standard  No.  208.  Thus,  final-stage 
manufactin^rs  that  do  not  have  an 
independent  basis  for  certifying 
compliance  with  the  automatic  crash 
protection  requirements  will  not  be  able 
to  use  non-chassis-cabs  to  complete 
vehicles  within  the  weight  ranges 
subject  to  the  automatic  crash 
protection  requirements. 

As  discussed  above.  NHTSA  agrees 
that  as  a  practical  matter,  most  final 
stage  manufacturers  will  not  have  the 
resources  to  develop  an  independent 
basis  to  certify  compliance  with 
Standard  No.  206  if  they  do  not  complete 
vehides  within  the  specifications 
established  by  incomplete  vehide 
manufacturers  or  if  the  incomplete 
vehide  manufacturer  does  not  provide 
specifications  applicable  to  that 
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standard.  That  is  why  the  agency  has 
consistently  suggested  that  the  simplest 
way  for  final  stage  manufacturers  to 
assure  that  their  vehicles  will  comply 
with  the  safefy  standards  is  to  complete 
the  vehicles  in  accordance  with  those 
sperifications.  A  final  stage 
manufacturer  may  have  to  "shop 
around"  among  different  incomplete 
vehicles  and  d^erent  manufacturers  to 
find  an  incomplete  vehicle  that  can  be 
completed  in  a  manner  that  its  customer 
desires,  while  remaining  within  the 
incomplete  vehicle  manufacturer's 
limitations.  However,  this  is  not  an 
unreasonable  burden  in  light  of  the 
safefy  benefits  of  automatic  crash 
protection. 

Moreover,  NHTSA  is  not  convinced 
thai  is  will  be  impossible  for  final  stage 
manufacturers  to  establish  that  vehicles 
that  are  completed  outside  of  an 
incomplete  vehicle  manufacturer's 
specifications  comply  with  the 
automatic  crash  protection  requirements 
of  Standard  No.  208.  Final  stage 
manufacturers  that  complete  vehicles 
outside  the  incomplete  vehicle 
manufacturer's  specifications  are  in  the 
same  position  as  alterers  regarding  the 
certification  responsibility.  That  is,  the 
final  stage  manufactiu-er  and  the  alterer 
must  base  their  certification  of 
compliance  with  the  automatic  crash 
protection  requirements  of  Standard  No. 
208  on  the  evaluabons  and  analyses 
made  by  the  final  stage  manufacturer  or 
alterer,  instead  of  basing  their 
certification  on  the  specifications  the 
original  vehide  manufacturer  provided 
for  the  vehide.  Although  it  might  be  too 
difficult  or  expensive  for  an  individual 
final  stage  manufacturer  or  alterer  to 
independently  certify  compliance 
through  crash  tests,  it  may  be  feasible 
for  serveral  such  entities  to  join  together 
to  conduct  or  sponsor  crash  testts  and/ 
or  engineering  analysis  that  would 
provide  an  adequate  basis  for 
certification. 

Volkswagen  commented  that  it 
believed  that  it  will  not  be  practicable 
for  modified  vehides  to  comply  with  the 
automatic  crash  protection 
requirements,  particularly  if  the 
incomplete  vehide  is  equipped  with  an 
airbag.  According  to  Volkswagen,  it  is 
"virtually  impossible"  for  the 
manufacturer  of  an  incomplete  vehicle 
with  an  airbag  system  to  provide 
guidance  and  certification  information 
to  final  stage  manufacturers,  in  part 
because  of  the  different  types  of  spedal 
equipment  and/or  bodies  that  might  be 
added  to  the  incomplete  vehicle. 
Further,  according  to  Volkswagen,  it 
would  be  impossible  for  final  stage 
manufacturers  to  independently  certify 


compUance  without  conducting  a  crash 
test  for  each  specific  configitfation. 
Because  of  this  alleged  impracticabilify, 
Volkswagen  concluded  that  any  light 
trucks  that  are  produced  in  two  or  more 
stages  should  be  excluded  from  the 
automatic  crash  protection 
requirements. 

NHTSA  has  previously  explained  in 
detaU  its  rejection  of  similar  arguments 
in  the  rulemakings  extending  dynamic 
testing  of  manual  safefy  belts  to  light 
trucks  under  Standard  No.  208  (53  FR  at 
50225-50228)  and  extending  Standard 
No.  204's  steering  column  rearward 
displacement  limitations  to  additional 
li^t  trucks  (54  FR  at  24347-24350).  To 
briefly  repeat  manufacturers  of  all  light 
trucks  have  been  required  for  more  than 
a  decade  to  certify  that  their  vehicles 
comply  with  three  standards  (Nos.  212, 
219,  and  301)  that  use  a  30  mph  barrier 
crash  test  to  determine  compliance. 
Throughout  that  period,  manufacturers 
of  incomplete  vehides  have  been 
required  by  49  CFR  part  568  to  provide 
incomplete  vehide  documents  that 
contain  certification  information  and 
instructions  to  final  stage  manufacturers 
along  with  the  incomplete  vehicle.  In 
order  to  have  a  basis  for  the 
specifications  contained  in  the 
incomplete  vehide  documents — le..  to 
assure  that  vehicles  that  are  completed 
within  those  specifications  will  comply 
with  applicable  crash  test  standarda — 
the  incomplete  vehicle  manufactiu^r 
must  conduct  some  analysis  of  how  the 
chassis  would  perform  in  a  crash  test 
While  this  analysis  may  be  more 
complex  for  the  dynamic  testing  and 
automatic  crash  protection  requirements 
of  Standard  No.  208  than  for  the  oUier 
standards  that  require  crash  testing,  the 
process  is  not  fundamentally  different 
Thus,  Volkswagen's  suggestion  that  it  is 
not  feasible  for  incomplete  vehicle 
manufacturers  to  provide  guidance  to 
final  stage  manufacturers  is  not 
persuasive. 

Ford  commented  that  it  beUeved 
NHTSA  had  underestimated  the 
difficulty  that  the  automatic  crash 
protection  requirements  would  pose  for 
final  stage  manufacturers  and  alterers. 
Ford  commented  that  it  would  "find  it 
relatively  manageable"  to  provide 
guidance  and  appropriate  limits  for  Ford 
vehicles  used  by  final  stage 
manufacturers  and  alterers  if- the 
vehicles  incorporated  Ford-designed 
seats  and  occupant  protection  systems. 
However,  Ford  also  conunented  that 
"alterers  appear  to  believe"  that 
installing  different  seats  is  fundamental 
to  their  manufacturing  and  marketing 
operations  and  stated  that  it  was 
unlikely  that  Ford  could  provide  much 


useful  guidance  for  seats  and  occupant 
protection  systems  that  are  not  designed 
and  installed  by  Ford. 

Ford's  comment  is  consistent  with  its 
reported  response  to  the  dynamic  testing 
requirement  that  will  apply  to  manual 
safefy  belts  in  light  trucks  manufactured 
on  or  after  September  1, 1991.  In  a 
November  27, 1969  artide  on  page  E4  of 
Automotive  News,  it  was  reported  that 
for  the  purposes  of  the  dynamic  testing 
requirement  Ford's  instuctions  to  final 
stage  manufacturers  and  alterers  would 
require  the  use  of  front  seats  installed 
by  Ford  However,  that  same  artide 
reported  that  Chrysler  and  General 
Motors  plan  to  develop  guidelines  that 
will  allow  final  stage  manufacturers  and 
alterers  to  replace  the  original  front 
seats  and  stiU  be  covered  by  the  original 
certification  of  compliance.  Thus,  it 
appears  that  such  flexibihfy  is 
practicable. 

If  Ford  does  specify  in  its  incomplete 
vehide  docxunents  and  body  builders' 
guide  that  final  stage  manufacturers  and 
alterers  could  only  be  assured  of 
compUance  with  Standard  No.  206  if 
they  used  Ford's  seats,  final  stage 
manufacturers  and  alterers  would  have 
two  options  that  would  enable  them  to 
avoid  having  to  independently  certify 
compUance.  They  could  either  use  Ford 
vehicles  and  complete  or  modify  the 
vehicle  in  accordance  with  Ford's 
instructions,  or  use  vehicles  produced 
by  a  different  manufacturer  that  permit 
the  use  of  a  variefy  of  seats.  In  either 
case,  no  significant  compliance  burden 
would  be  imposed  on  the  final  stage 
manufacturer  or  alterer. 

For  the  foregoing  reasons,  NHTSA  has 
conduded  that  there  is  no  need  to 
exclude  vehides  produced  in  two  or 
more  stages  or  altered  vehides  bom  the 
automatic  crash  protection  requirements 
once  the  phase-in  has  ended  However, 
somewhat  different  considerations 
apply  to  the  issue  of  whether  those 
requirements  should  apply  during  the 
phase-in,  which  ends  August  31, 1997. 

During  the  phase-in  period 
manufacturers  of  completed  light  trucks 
wiU  be  required  to  instaU  automatic 
crash  protection  in  some  but  not  aU  of 
their  vehicles.  If  automatic  crash 
protection  were  not  available  in  the 
particular  type  of  chassis  used  by  a  final 
stage  manufactiirer  or  alterer  (perhaps 
because  the  chassis  manufacturer  did 
not  intend  to  install  automatic  crash 
protection  in  its  completed  vehides  that 
are  based  on  that  chassis),  it  is  unlikely 
that  the  final  stage  manufacturer  or 
alterer  could  design,  instaU,  and  certify 
a  system  of  automatic  crash  protection 
for  the  vehide.  In  recognition  of  these 
difficulties,  the  agency  proposed  to 
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exduds  H^t  tracks  manufactured  in 
two  or  more  ttagsf  and  H^t  trudca  that 
are  altered  from  the  aatomatic  crash 
protection  feqidrements  during  the  20/ 
50/90  phase-in  period. 

No  conunenter  opposed  (his  proposal 
and  several  supported  it  NHTSA 
remains  convinced  that  it  wmdd  be 
impracticaMe  to  require  final  stage 
manufacturers  and  alterers  to  assure 
that  a  spedfled  percentage  of  their 
veliicles  complied  with  tfie  automatic 
crash  protection  requirements  of 
Standard  No.  208  during  die  phase-fai. 
Therefore,  this  fhial  rule  adopts  die 
proposed  exclusion  of  light  trucks 
manufactured  in  two  or  more  stages  and 
light  trucks  that  are  altered  from  the 
automatic  crash  protection  requirements 
during  the  phase-in.  Because  of  tfiis 
exclusion,  this  rule  also  adopts  the 
proposal  to  allow  original  manufacturers 
the  option  to  either  include  or  exclude 
their  li|^  tracks  that  are  sent  to  second 
stage  manufacturers  and  alterers,  when 
determining  compliance  during  the 
phase-in  period  for  automatic  crash 
protection  fai  U^  tracks.  However,  as 
indicated  above,  once  die  phase-bi  is 
completed,  all  Hj^t  tracks  most  be 
equipped  with  automatic  crash 
protection. 

d.  Phase-In  Reporting  Requirements. 
The  agency  proposed  to  adopt 
substantially  the  same  reporting 
requirements  for  U^t  tracks  as  were 
previoufliy  spedfled  for  passenger  cars 
during  the  phase-in  of  the  automatic 
crash  protection  requirements  for  those 
vehides.  The  agency  also  proposed  to 
not  require  information  about  altered 
li^t  trades  and  light  trades 
manufactured  in  two  or  more  stages  to 
be  submitted  in  these  reports,  because 
manufacturers  of  those  li^  tracks  were 
not  required  to  comply  witii  the 
percentage  requirements  during  the 
phase-in.  No  commenters  addressed  this 
subject.  These  requirements  are  adopted 
as  proposed  for  the  reasons  set  forth  in 
theNPRM. 

e.  Phase-In  Certification 
Requirements.  The  hTPRM  proposed  to 
require  a  separate  certification  to 
appear  on  light  trucks  that  were 
produced  during  die  phase-in  and  were 
intended  to  be  among  the  percentage  of 
their  manufacturer's  annual  production 
certified  as  complying  with  die 
automatic  crash  protection 
requirements.  Daring  the  phase-in  of 
automatic  crash  protection,  some  of  a 
manufactiuer's  vehides  are  equipped 
with  automatic  crash  protection,  while 
the  rest  are  equipped  only  with  manual 
safety  belts.  However,  the  information 
on  the  certification  labels  on  both 
vehicles  equipped  with  aatomatic  crash 


protection  and  those  equipped  with  only 
manual  safiety  belts  wodd  fail  to 
differentiate  between  the  vehides. 

Adcfitiona^,  during  a  frfiase-in, 
manafacturers  are  permitted  to  equip 
those  vehides  with  bodi  manual  safety 
belts  and  air  bags,  for  example,  but  not 
certify  the  vehicles  as  complying  with 
the  automatic  crash  protection 
requirements.  Instead,  the. 
manufacturers  could  certify  that  the 
vehides  complied  with  Standard  No.  206 
by  virtue  of  ^  manual  safety  belts  and 
assert  the  position  that  the  air  bags  were 
a  voluntary  additional  means  of 
occupant  protection,  fai  this  case, 
nothhig  on  the  certification  label  would 
alert  die  agency  that  these  vehides  were 
not  certifi«l  as  complying  with  the 
automatic  crash  protection 
requirements. 

NHTSA  proposed  to  address  the 
practical  difficulties  that  had  arisen  in 
these  situations  in  die  passenger  car 
phase-in  by  requiring  manofacturera  to 
affix  an  additfonal  certification  label  on 
their  li^t  trades  produced  during  the 
phase-hi  period,  if  the  tight  tracks  were 
certified  as  complying  with  the 
automatic  crash  protection  requirement. 
This  proposal  reflected  the  agency's 
tentative  conclusions  that  this 
additional  certification  would 
effectively  solve  those  problems,  while 
imposing  only  minimal  added  burdens 
on  the  manufacturers. 

The  commenters  stron^y  disagreed 
with  the  agency's  proposal.  Ford 
commented  that  the  additional 
certification  label  would  hkely  be 
misleading  to  consxuners.  Ford  also 
commented  Aat  agency  pereonnel 
would  have  ample  additional  sources  for 
learning  whether  particular  vehides 
were  certified  as  complying  with  die 
automatic  crash  protection 
requirements,  including  the -proposed 
reports  and  the  proposed  requirement  to 
keep  records  of  the  vehicle  identification 
numbers  of  the  vehicles  certified  as 
complying  with  the  automatic  crash 
protection  requirements.  Chrysler, 
Nissan,  and  Volkswagen  all  commented 
that  the  proposed  additional 
certification  label  would  be  an 
increased  burden,  even  if  it  were  only 
slight,  and  that  the  agency  had  not 
articulated  any  benefits,  great  or  small, 
that  would  result  from  imposing  that 
burden. 

After  reviewing  Uiese  comments,  the 
agency  has  condoded  that  die  proposed 
additional  certiflcatton  label  should  not 
be  adopted  in  this  final  rale.  As  noted  in 
the  comments,  agency  personnel  will  be 
able  to  obtain  the  necessary 
certification  information  if  the  proposed 
reporting  and  recordkeeping 


requirements  are  adopted  fer  the  phase- 
in.  NHTSA  can  make  that  information 
available  to  the  pabHc  if  diere  is  any 
confusioa  about  particular  light  trades 
during  die  p)MSfr4n.  Thus,  there  is  no 
compelling  reason  to  require  an 
additional  certification  label  on  light 
tracks  during  the  phase-in. 

/  Retention  of  VINs.  For  the  phase-In 
of  automatic  crash  protection  for 
passenger  care,  NHTSA  determined  that 
it  was  important  for  enforcement 
purposes  that  manufacturere  maintain 
records  of  the  vefaide  identification 
number  (VIN)  and  the  type  of  automatic 
crash  protection  installed  on  each 
passenger  car  produced  during  the 
phase-in  period  that  was  reported  to 
NHTSA  as  one  of  the  manufacturer's 
care  equipped  witl^  automatic  crash 
protection.  Again  with  reaped  to 
passenger  can,  the  manufacturers  were 
required  to  retain  these  records  for 
slightiy  more  than  two  yeare  after  the 
end  of  the  phase-in.  The  agency 
proposed  to  adopt  the  same 
requirements  for  light  trudes.  No 
conunenter  offered  any  objections  to 
this  proposal.  Therefwe.  this  final  rale 
adopts  the  proposed  VIN  recordkeeping 
requirement. 

4.  "One-Trvck  Credit" Provision 

As  the  requirements  for  automatic 
crash  protection  were  being  phased-in 
for  pasenger  cars.  NHTSA  adopted 
provisions  designed  to  give  car 
manufacturere  an  faicentive  to  use  more 
innovative  automatic  crash  protedion 
systems  in  their  vehicles.  According, 
Standard  No.  208  includes  provisions  so 
that  each  car  equipped  with  a  non-belt 
automatic  crash  ijrotection  system  for 
the  driver's  position,  such  as  an  air  bag 
or  passive  interior,  and  a  manual  safety 
belt  for  die  right  front  passenger's 
position  will  be  counted  as  a  vehide 
complying  with  the  automatic  crash 
protection  requirements.  These 
provisions  are  referred  to  as  the  "one- 
car  credit."  NHTSA  repeatedly  stated  Its 
belief  that  tiie  "one-car  credit"  would 
encourage  the  introduction  of  non-belt 
automatic  cra^  protection  systems  into 
passenger  can  sooner  than  would  occur 
if  manufacturers  were  simply  required  to 
install  automatic  crash  protedion 
systems  in  both  front  seating  posititms 
simultaneous. 

NHTSA  tentatively  determined  It 
would  also  be  appropriate  to  offer  an 
incentive  for  H^  trucV  manufacturere 
to  install  more  innovative  systems  of 
automatic  crash  protection.  This 
tentative  determination  reflected  the 
agency's  bdief  that,  as  in  the  case  of 
passenger  can.  the  relative 
technoh^jical  ease  of  widespread 
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instaUatioa  aa  Ugkt  tracks  of  passenger- 
side  air  bags  is  less  than  that  of 
passenger  aide  MitoBsatic  belts.  Absent 
some  measures  to  eqoalin  this 
technological  dnparity.  NHTSA  believes 
that  light  trade  nanufacturen  would  opt 
for  the  installation  of  automatic  belts  at 
both  the  driver's  and  passenger's 
positions,  instead  of  installing  an  air  bag 
at  the  driver's  position  and  an  autooatic 
belt  at  the  passenger's  positioo.  Thus, 
the  agency  proposed  to  offer  the  "one 
truck  credit"  to  allow  the  passage  of 
sufficient  time  for  the  relative 
technok^cal  difficulties  of  passenger- 
side  air  bags  and  passeoger-side 
autonwtic  belts  to  become  nearly  equal. 
The  agenc^y  tentatively  conduded  that 
four  yaan  was  the  minimum  tinae 
sufficient  for  that  purpose.  Therefore, 
the  NPRM  proiMMed  Uiat  the  one-track 
credit  be  available  for  Ught  trucks 
nanii£actured  daring  the  four  year 
period  after  the  bediming  of  the  phase- 
in  of  the  aHtaotatic  crash  protection 
reqairemeoL 

Chrysler.  Ford,  and  General  Moton 
supported  the  praf>osed  one-truck  credit. 
The  only  comaentw  that  objected  to  the 
proposal  was  Motor  Voters.  According 
to  Motor  Voters,  market  forces  may  be 
sufficient  to  encourage  light  truck 
manufactorars  to  choose  air  bags  as  the 
means  for  complying  with  the  automatic 
crash  protection  requirement  In  this 
case,  there  would  be  no  need  for  any 
additional  regulatory  incentives. 
Because  of  this.  Motor  Vetera  suggested 
in  its  comments  that  the  ooe-track  credit 
be  aUowed  during  the  phase-in  period, 
but  that  the  one-truck  credit  provision 
be  ended  when  the  phase-in  expires. 

NHTSA  concure  with  Motor  Voten* 
belief  that  the  one-track  crecfit  provision 
shoukl  not  be  offered  for  an  excessive 
period  of  time,  because  it  would  then 
serve  to  dday  for  too  long  the  safety 
benefits  of  automatic  crash  protection 
for  the  right  front  passenger  position  in 
light  trades.  In  the  preaoible  to  the 
NPRM.  ffffTSA  also  explained  that  it 
believed  that  if  the  one-truck  credit 
provision  were  available  for  a  period  of 
less  than  four  years,  the  short  credit 
would  not  provide  suffident  time  to 
resolve  tedmical  issues  associated  with 
passenger  side  air  bags  in  light  trucks. 
Hence,  if  the  one-trucie  oedit  were  made 
available  for  too  short  a  time,  it  would 
do  little  to  encourage  light  truck 
manufacturers  to  install  driver-side  air 
bags  in  light  trucks.  Motor  Voters' 
comments  did  not  set  forth  any  new 
facts  or  information  not  previously 
considered  by  the  agency  in  reaching  its 
tentative  decision  oa  the  appropriate 
length  of  time  Cor  the  one-truck  o'edit 
provision.  A  review  of  the  available 


iafonBatkNi  rainfocces  NHTSA's 
technical  judgment  that  there  are  special 
tedmical  problems  presented  by  fte 
installation  of  air  bags  in  fight  tratdes 
that  can  be  alleviated  by  allowing  &e 
one-trade  cred^  After  ^is  review. 
NHTSA  has  dedded  to  adtqrt  the 
proposed  foor-year  duration  for  die  one- 
track  credit  in  dds  final  rale. 

Other  "Credit"  Issues  During  the  I^se- 
In 

"Hie  agency  proposed  to  adopt  tiie 
sffine  l.S  vehicle  credit  for  light  trades 
that  was  available  for  passenger  can 
during  the  phase-in.  Piuvuant  to  this 
provision,  can  eqaipped  with  an  air  bag 
or  other  non-belt  means  of  automatic 
crash  protection  at  the  driver's  position, 
and  any  type  of  automatic  cra^ 
protectioa  at  the  ri^  front  passenger's 
position,  were  oouffited  as  1.5  can 
equipped  with  aatomatic  crash 
protection  diaing  tiie  phase-in  of  the 
automatic  crash  protection  requirements 
for  passenger  cars. 

in  its  coBsnent*.  Ford  stated  that  tiie 
1.5  credit  provides  some  incoitive  for 
track  mamif  acturera  to  introduce 
passeiger-side  air  bags,  but  tiiat  a  two- 
trade  credit  would  be  more  effective  as 
an  incentive.  Fond  acknowledged  that 
Poracfae  had  sooght  a  two-car  credit  for 
passenger  cars,  and  that  this  request 
was  denied  by  NHTSA.  51  FK  42998: 
November  25, 1986.  However,  Ford 
commented  that  most  of  the  agency's 
reasons  for  denying  tiie  two-car  credit 
for  can  would  not  be  applicable  for  light 
tnda.  Hence,  Ford  asked  NHTSA  to 
reexamine  this  issae. 

In  its  denial  of  a  two-vehide  credit 
provision  for  cars,  NHTSA  explained 
that  the  1.5  vehide  credit  already 
provided  an  extra  incentive  for 
manufacturere  to  install  air  begs  for 
both  the  driver  and  tight  front  passenger 
and  that  no  manuf adorer  had  provided 
detailed  data  specifically  explaining 
how  a  two-car  credit  would  serve  as  an 
additional  incentive  to  any 
manufacturer  to  change  its  production 
plans  during  the  phase-in.  Absent  such  a 
quantification.  NHTSA's  juclgment  was 
that  a  two-vehide  credit  provision  could 
actually  serve  as  a  disincentive  to 
installing  air  bags  in  die  greatest 
number  of  vehides  during  the  phase-in. 

The  agency  believes  this  reasoning  is 
equally  apphcable  to  light  trucks. 
Neither  ford  nor  any  o^ter  manufacturer 
has  provided  any  details  about  how  a 
two-truck  credit  wouU  affect  their  plans 
to  install  air  bags  in  their  trudes.  Absent 
such  iaforauitioa,  it  is  NHTSA's 
technical  ludgraent  that  an  additionai  0.5 
vehide  credit  over  and  above  the 
existing  1.5  vehide  credit  for  trucks  with 
both  driver  and  passenger  air  bags 


would  not  ensure  OKire  air  bags  in  h^  ■ 
trucks  during  the  phase-in.  Hence,  this 
final  rule  does  not  inchide  a  two-truck 
credit  provision. 

During  the  phaae-in  of  automatic 
crash  protectioa  in  passenger  cars, 
NHTSA  decided  to  pennit  the  "cany- 
forward"  of  credits  for  vehicles 
equipped  with  automatic  crash 
protection.  Hie  carry-forward  proviuons 
allow  manufacturen  that  exceed  the 
minmrnm  percentage  of  vehicles 
equipped  with  automatic  crash 
protection  in  one  year  of  the  phase-in  to 
count  those  excess  vehicles  as  credits 
toward  the  spedfied  percentage  daring 
any  si^sequent  model  yeare  of  the 
phase-in.  Additionally,  for  passenger 
can,  mamdactnrere  were  allowed  to 
count  can  produced  daring  the  year 
before  the  start  of  the  phase-in  as 
credits  toward  in  spedfied  percentage 
in  any  yew  of  the  phase-in.  NHTSA 
explained  diat  these  carry-forward 
cxeehts  wooid  emoorage  the  early 
introduction  of  more  vehides  witii 
automatic  cnA  prolectioB.  provide 
increased  Qexifaility  for  vehide 
mamfoctarers.  and  assure  an  orderly 
buiid-up  of  pn»<hiction  capability  for 
automatic  crash  protection.  The  agency 
proposed  to  attow  the  same  cany- 
forward  of  credits  during  the  phase-ia  of 
automatic  cradi  protection  tot  tight 
trucks. 

Ford  commented  diet  it  supptMied  the 
proposed  cany-forward  of  credits. 
However.  Ford  requested  that 
manufacturen  be  permitted  to  carry- 
forward credits  for  light  trucks  ecjaipped 
with  autonwtic  crash  protection  that  are 
produced  in  the  two  yean  before  the 
start  of  the  phase-in  (Le^  September  1, 

1992  to  August  31, 1994),  instead  of  the 
proposed  carry-forward  of  credits  for 
automatic  crash  protection  in  light 
trucks  produced  in  tfie  year  before  the 
start  of  the  phase-in  (i.e.,  September  1. 

1993  to  August  31. 1994).  Ford 
commented  that  this  extension  of  die 
carry-forward  credit  provision  woidd 
encoarage  manufactiirere  to  introduce 
aatomatic  crash  protection  in  H^ 
tracks  as  soon  as  po8«ble. 

NHTSA  tt  penuaded  by  tfiis 
comment  To  the  extent  that  li^  tracie 
manufacturen  are  not  pennitted  to 
receive  crecfit  for  trucks  equipped  wiA 
aatomatic  crash  praHection  produced 
before  die  start  of  tlae  phase-in,  those 
manufacturers  wouU  have  an  inexntive 
to  hold  off  the  installatioo  of  automatic 
crash  protection  in  their  light  tracks 
until  they  would  receive  suc^  credit 
Otherwise,  a  manufacturer  that  installed 
automatic  ctHsik  protection  as  soon  »a  U 
cotdd  in  its  light  tracks  would  end  up 
installiiV  automatic  crash  protection  in 
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■  U^er  percentage  of  its  vehicles  than 
manufscturars  who  make  lesser  efforts 
to  install  automatic  crash  protection, 
while  t>oth  received  the  same  credits  for 
purposes  of  complying  with  the  phase- 
iiL  For  example,  a  manufacturer  that 
instaUs  automatic  crash  protection  in 
ten  percent  of  its  vehicles  the  model 
year  before  the  phase-in  starts  and  then 
in  an  additional  ten  percent  of  its 
vehicles  during  the  first  year  of  the 
pbase-in  (for  a  total  of  20  percent  of  its 
vehicles)  would  not  be  credited  any 
riifferenUy  than  a  manufacturer  that 
equipped  20  percent  of  its  vehicles  with 
automatic  crash  protection  during  the 
first  year  of  the  phase-in,  if  there  were 
no  provision  allowing  carry-forward  of 
credits.  Hence,  an  extension  of  the 
period  for  carry-forward  credits  serves 
the  interests  of  safety  by  encouraging 
the  earliest  possible  introduction  of 
automatic  crash  protection.  Accordingly, 
this  rule  adopts  Ford's  suggestion  to 
permit  the  carry-forward  of  credits  for 
light  trucks  equipped  with  automatic 
crash  protection  produced  in  the  two 
years  before  the  start  of  the  phase-in. 

Obviously,  light  trucks  that  are  not 
certified  as  complying  with  the 
automatic  crash  protection  requirements 
cannot  be  carried  forward  as  credits 
toward  complying  with  the  automatic 
protection  requirements.  The  agency  has 
slightly  revised  the  provision  for 
calculating  credits  in  S4.2Ji.5  of 
Standard  No.  206  and  the  reporting 
requirements  in  |  585.5(b)(2),  to  ensure 
that  all  parties  understand  that  carry- 
forward credits  are  only  available  for 
light  trudcs  certified  as  providing 
automatic  crash  protection. 

Finally,  Mazda  asked  the  agency  to 
permit  the  "carry-bade"  of  credits,  a 
procedure  that  was  explicitly  rejected - 
for  the  passenger  car  phase-in.  "Carry- 
back" provisions  allow  manufacturers 
that  fall  short  of  the  minimum 
percentage  of  vehicles  equipped  with 
automatic  crash  protection  in  one  year 
of  the  phase-in  to  make  up  the  shortfall 
in  future  model  years  of  the  phase-in. 
Carry-back  provisions  were  rejected  for 
the  passenger  car  phase-in,  because 
these  provisions  would  allow  vehicle 
manufacturers  to  delay  the  installation 
of  automatic  crash  protection  and  result 
in  lesser  safety  benefits  for  the  public. 

Mazda  did  not  question  the  agency's 
previous  conclusions  that  carry-back 
credits  delay  the  availability  of 
automatic  crash  protection.  Absent  any 
additional  information,  NHTSA  has  no 
basis  for  changing  its  previously  stated 
rejection  of  the  concept  of  carry-back 
credits  during  the  phase-in  period. 


5.  Compatibility  with  Child  Safety  Seats 

In  the  NFRM,  the  agency  proposed  to 
include  special  requirements  for  the 
passenger  seating  position  in  two-seater 
vehicles.  The  agency  proposed  that  the 
automatic  crash  protection  system 
installed  at  the  right  front  seating 
position  must  be  capable  of  being 
adjusted  to  secure  a  child  safety  seat  or 
the  seating  position  must  be  equipped 
with  an  ori^nal  equipment  manual  lap 
or  lap/shoulder  belt  to  secure  a  child 
seat  Many  vehicle  manufacturers  that 
commented  on  the  NmM  objected  to 
this  proposal.  Motor  Voters  and  the 
Automotive  Occupant  Restraints 
Council  both  supported  the  proposal. 

After  the  pubUcation  of  this  NPRM  on 
automatic  crash  protection  in  light 
trucks,  the  agency  published  an  NPRM 
devoted  to  the  subject  of  the 
compatibility  of  safety  belt  systems  with 
child  safety  seats;  55  PR  30937;  July  30, 
1990.  Instead  of  addressing  this  issue  in 
a  piecemeal  fashion  in  several  different 
rulemakings,  NHTSA  believes  it  is  more 
appropriate  to  use  the  child  seat 
compatibility  rulemaking  as  the  forum 
for  addressing  all  concerns  about  the 
compatibility  of  child  safety  seats  and 
the  various  occupant  protection 
systems,  including  automatic  crash 
protection  systems.  Hence,  the  subject 
will  not  be  addressed  further  in  this 
rulemaking  action. 

Technical  Amendments  of  Regulatory 
Language 

Ford  concluded  its  comments  with  a 
request  that  NHTSA  clarify  the 
interrelationship  of  three  rulemaking 
actions  under  Standard  No.  208 
addressing  occupant  protection 
requirements  for  light  trucks.  The  first  of 
these  was  the  rule  requiring  dynamic 
testing  of  manucd  safety  belts  installed 
in  fix)nt  outboard  seating  positions  in 
light  trucks  (52  PR  44898;  November  23, 
1987).  codified  at  S4.2.2  and  S4.2.3  of 
Standard  No.  206.  The  second 
rulemaking  was  the  requirement  for  rear 
seat  lap/shoulder  safety  belts  in  light 
trucks  (54  FR  46257;  November  2, 1989), 
codified  at  S4.2.4  of  Standard  No.  208. 
The  third  rulemaking  is  this  rulemaking 
requiring  automatic  crash  protection  in 
li^t  trucks,  codified  at  S4.2.5  and  S4.2.6 
of  Standard  No.  208. 

Ford  commented  that  S4.2.4  appears 
to  require  lap/shoulder  belts  in  rear 
outboard  seating  positions  of  most  light 
trudcs.  However,  Ford  correctly  noted 
that  the  dynamic  testing  requirements 
for  manual  safety  belts  in  light  trucks 
and  the  automatic  crash  protection 
requirements  for  light  trucks  refer  to  the 
older  passenger  car  options  for  occupant 
protection,  which  permit  the  installation 


of  lap-only  safety  belts  in  rear  outboard 
seats  of  vehides.  Ford  suggested  that 
this  be  clarified.  This  rule  makes  the 
requested  darification,  so  that  no 
unintended  confusion  will  arise  about 
whether  light  trucks  must  be  equipped 
with  lap/shoulder  belts  in  rear  seating 
positions. 

Ford  also  commented  that  it  was 
unclear  if  the  dynamic  testing 
requirements  for  light  trucks  equipped 
with  manual  safety  belts  applied  to  light 
trucks  equipped  with  manual  safety 
belts  that  are  produced  diuing  the 
phase-in  period  for  automatic  crash 
protection.  The  answer  is  that  dynamic 
testing  will  apply  to  all  subject  light 
trucks  manufactured  on  or  after 
September  1, 1991,  including  the  years 
during  which  automatic  crash  protection 
will  be  phased  in,  that  meet  the 
requirements  of  Standard  No.  208  by 
providing  manual  lap/shoulder  belts  at 
front  outboard  seating  positions. 
Language  has  been  added  to  the 
dynamic  testing  requirements  to  make 
this  requirement  more  explidt. 

Finally,  Ford  commented  that  it 
assumed  light  trucks  not  subject  to  the 
dynamic  testing  requirements  but  that 
would  be  subject  to  the  automatic  crash 
protection  requirement  (motor  homes, 
convertibles,  open-body  vehicles,  etc.) 
would  be  exduded  &t>m  a 
manufacturer's  production  total  when 
determining  compliance  with  the  phase- 
in.  This  assumption  is  incorrect.  NHTSA 
explicitly  proposed  to  indude  these 
vehides  and  did  not  propose  to  exclude 
such  vehicles  during  the  phase-in.  This 
rule  does  not  have  any  such  exclusion. 

Regulatory  Impacts 

NHTSA  has  examined  the  impacts  of 
this  rulemaking  action  and  determined 
that  it  is  both  "major"  within  the 
meaning  of  Executive  Order  12291  and 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures, 
because  of  both  the  costs  and  the  public 
interest  associated  with  this  proposed 
rulemaking  action.  Accordingly,  a  Final 
Regulatory  Impact  Analysis  (FRIA)  has 
been  prepared  for  this  proposal,  and  a 
copy  of  the  FRIA  has  been  placed  in  the 
public  docket  for  this  rulemaking  action. 
A  copy  of  the  FRIA  may  be  obtained  by 
writing  to:  Docket  Section.  NHTSA, 
Room  5109, 400  Seventh  Street.  SW.. 
Washington.  DC  20590. 

Table  1  presents  the  incremental 
benefits  of  automatic  crash  protection 
assuming  all  light  trucks  with  a  GVWR 
of  8.500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5,500  pounds  or  less 
would  have  automatic  belts,  or 
assuming  all  light  trucks  would  have 
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driver  side  air  bags,  or  assuming  all  light 
trucks  would  have  air  bags  for  the  driver 
and  right  front  seat  passenger.  These 
benefits  can  be  conssdered  to  accrue 
over  the  lifetime  of  one  model  year's 
prodttctiao  when  all  hght  truda  in  ^t 
model  year  have  automatic  crash 
protection  or  these  benefits  can  be 


considered  annaal  benefils  at  some 
future  date  wbea  all  hg^  trucks  in  the 
fleet  inoorpoiate  automatic  crash 
protection.  Theae  incremental  benefits 
are  compared  to  manual  safety  belt  ose 
rates  of  2BA  to  iO  percoxt  (2S.8  percent 
was  derived  from  the  Fatal  Accident 
Reporting  System,  and  represents  bdt 


use  in  potentially  fatal  accidents  by  light 
truck  occupants  for  1969, 40  percent  is 
an  estimate  of  potential  safety  belt  use 
levels  in  1995  based  on  a  continuing 
trend  of  increased  ose  doe  to  State 
safety  belt  use  laws,  coasoner  safety 
awaieaess  and  mSety  belt  edncatioa 
programs.)  , 


Table  1 .— 4NCReMENTAL  Benerts  for  Automatic  Crash  Protection  Assummg  Ught  Trucks  With  a  GVWR  of  6.500  Pounds 
GVWR  OR  Less  and  Unloaocd  Vehicle  Weight  of  5,500  Pounds  or  Less  Were  Eou«>f>Eo  wrmlHAT  Type  of  Automatic 
Protectioh 


AIS  2-S  kijunes 


ASiinMiM 


Driver  air  bags 

Drivw  and  rigM  *onl  air  bsQi . 

Automatic  belts  WMOK 

SO  PefoanL— —-_.-_.._ 
60  f^srcant.»..».«..»...»..«.. 
70( 


1.573  to  1.855 - 
2.016  to  2,378. 


370  to  1,216.... 

949  to  1.796 

1.529  to  2.375.. 


1S.688  to  22.178 

23,960  to  28,434 

4.353  to  13,829 


10^1  to  20.357.. 
17.409  to  26.863. 


32337  to  40.423. 
42.086  to  SljSeC 

7.258  to  16,664. 
14,517  to  24.243. 
21.775  to  31.501. 


Hie  estimated  cost  of  automatic  crash 
protection  for  li^t  trucks  are  shown  in 
Table  2. 

Table  2.— Estaiated  Consumer  Costs 
OF  Automatic  Crash  Protection 


Restraint  system 


Drivsr  air  bag . 


Olvttr  and  RF  air  bag . 


uvmaac  oaaa  tnonrms.—.- 
Automatic  beUi  noo-fflotoTHad- 


Consumer 

cost  (1969 

$) 


$277.86 

404.16 

ie6J66 

44.21 


The  estimated  lifetime  fuel  costs  for 
the  added  weight  of  these  various  types 
of  automatic  protection  are  shown  in 
Table  3. 

Table  3.— Lifetime  Fuel  Cost 

(Present  Valua.  10%  /WwmmI  Oacount  Rate] 


Restraint  system 


Driver  air  bag 

DrMer  and  RF  air  bag -. 

Autoawtic  iiatts  niotorizad  — 
Automatic  iMfts  non-Miotor' 


Inor^ 
mental 


P» 

vehicle 
(lbs.) 


9 
21 

10 


Total 
veNcie 
lifatime 
fuel  cost 
(1809$) 


$12.38 
28.80 
13.75 

6S9 


Table  4.— Total  Vehicle  Costs 
Including  Lifetime  Fuel  Cost 

(Present  Value.  10%  Annual  (Xsooont  Rata] 


Restraint  system 


Incra 
mental 


vehide 
(Ibsj 


Total  per 


coat 
including 
ftfetime 
fualoosi 
(1989$) 


(Without  Seoondwy  Weight) 


Driver  air  t>ag 

Drivar  and  RF  air  bag ....» 

Automatic  belts  moloilzad .... 

Automatic  belts  nonnnotor- 

ized 


9.0 
21.0 
10.0 

5.0 


$290.24 
432.96 
199.41 

51.10 


(With  Secondary  Weight) 


Driver  air  bag. 


Driver  and  RF  air  bag 

Automatic  belts  motorized 

Automatic  t>elts  noe-motor. 
ized _.- 


15J 

S5.r 

17J) 
8.5 


$303.78 
464.47 
214.43 

58.62 


Additionally,  the  agency  has  anlayzed 
the  effects  of  this  proposal  on  small 
entities,  in  accordance  with  the 
Regulatory  Flexibility  Act.  This  anlaysis 
appears  at  section  IV  of  the  FRIA.  Based 
on  the  available  information,  the  agency 
does  not  believe  that  a  substantial 
number  of  small  entities  will  be  affected 
by  this  final  rule,  and  that  any  effects  on 
small  entities  would  not  be  significant 
economic  impacts.  Interested  persons 
are  invited  to  examine  this  section  of  the 
FRIA. 

The  agency  has  also  analyzed  diis 
rule  imder  the  National  Enviromnental 
Policy  Act  and  determined  that  it  will 
not  have  a  aignifi(»nt  effect  on  human 
enviromnenL  A  discussion  of  this 
determination  can  be  foimd  in  the 


Environmental  Assessoient  that  has 
been  prepared  for  this  rule.  This  report 
is  available  in  the  public  docket  for  this 
rulemaking  action. 

This  role  has  also  been  analyzed  in    <^ 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612,  and  NHTSA  has  determined  that 
it  does  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  Office  of  Management  and  Budget 
(OMB)  had  aheady  approved  NHTSA's 
requirement  for  phase-in  reporting  for 
automatic  crash  protection  in  passenger 
cars  [OMB  #2127-6535).  However,  this 
rule  extends  the  existing  passenger  car 
requirements  to  light  trucks  during  the 
pbase-in  of  automatic  crash  protection. 
This  extension  is  considered  to  be  an 
information  collection  requirement,  as 
that  term  is  defined  by  OMB  in  5  CFR 
part  1320.  Accordingly,  the  information 
collection  reqnirement  was  submitted  to 
and  approved  by  OMB.  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seg.). 
The  reporting  and  recordkeeping 
requirements  in  this  rule  have  been 
assigned  OMB  #2127-0535  and 
approved  through  April  30, 1993. 

list  of  Subjects 

49  CFR  Part  571 

Imports.  Motor  vehide  safety.  Motor 
vehicles. 

49  CFH  Part  585 

Motor  vehides,  Reporting  and 
reoKxikeepiag  requirements. 

In  consideration  of  the  foregoing, 
chapter  V  of  tide  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
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PAirrff71-(AMEIII)E0] 

1.  The  auth<»ity  dUtion  for  part  571 
continues  to  read  as  follows: 

Authority:  15  V&C  1382. 1401, 1403. 1407: 
delegation  ol  authority  at  40  CFR IM. 

2.  In  I  571.206.  S4.2  of  Standard  No. 
208  is  amended  by  revising  S4.2.2,  84.2.3. 
the  title  of  S4.2.4.  and  S&l.l  introductory 
text  and  (b).  and  adding  new  S4.2.5 
throu^  S4.2.5A2.  Si2.9,  and  S4.4.4.  to 
read  as  follows: 

SS71J0t   Standard Na20t;Oecupanl 


S4.2    Trucka  and  multipurpose 
passenger  vehicles  with  CVWR  of 
10.000  pounds  or  less. 

84.2.2  Trucks  and  multipurpose 
passenger  vehicles  with  a  CVWR  of 
8.500 pounds  or  less  and  an  unloaded 
vehicle  weight  of  5,500  pounds  or  less, 
manufactured  on  or  after  September  1, 
1991  and  before  September  1. 1997. 
Except  as  provided  in  S4.2.4,  each  truck 
and  multipurpose  passenger  vehicle 
with  a  gross  vehicle  weight  rating  of 
8,500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5.500  pounds  or  less, 
manufactured  on  or  after  September  1, 
1991  and  before  September  1. 1997,  shall 
meet  the  requirements  of  S4.1.2.1.  or  at 
the  option  of  the  manufacturer,  S4.1.2.2 
or  S4.1.2.3  (as  specified  for  passenger 
cars),  except  that  convertibles,  open- 
body  type  vehicles,  walk-in  van-type 
trucks,  motor  homes,  vehicles  designed 
to  be  exclusively  sold  to  the  U.S.  Postal 
Service,  and  vehicles  carrying  chassis- 
mount  campers  may  instead  meet  the 
requirements  of  S4.2.1.1  or  S4.2.1.2.  Each 
Type  2  seat  belt  assembly  installed  in  a 
front  outboard  designated  seating 
position  in  accordance  with  S4.1.2.3 
shall  meet  the  requirements  of  S4.e. 

54.2.3  Trucks  and  multipurpose 
passenger  vehicles  manufactured  on  or 
after  September  1, 1901  with  either  a 
CVWR  or  more  than  8,500 pounds  but 
not  greater  than  10.000  pounds  or  with 
an  unloaded  vehicle  weight  greater  than 
5.500 pounds  and  a  CVWR  of  10.000 
pounds  or  less.  Except  as  provided  in 
S4J2.4,  each  truck  and  multipurpose 
passenger  vehicle  manufactured  on  or 
after  September  1, 1991,  that  has  either  a 
gross  vehicle  weight  rating  which  is 
greater  than  8.500  pounds,  but  not 
greater  than  10,000  pounds,  or  has  an 
unloaded  vehicle  weight  greater  than 
5,500  pounds  and  a  GVWR  of  10,000 
pounds  or  less,  shall  meet  the 
requirements  of  S4.1.2.1,  or  at  the  option 
of  the  manufactiu^r,  S4.1.2.2  or  S4.1.2.3 
(as  spedfled  for  passenger  cars],  except 
that  convertibles,  open-body  type 


vehides.  walk-in  van-type  trucks,  motor 
homes,  vehicles  designed  to  be 
exdusively  sold  to  the  U.S.  Postal 
Service,  and  vehides  carrying  chassis- 
mount  campers  may  instead  meet  the 
requirements  of  S4.2.1.1  or  S4.2.1.2. 

54.2.4  Rear  outboard  seating 
positions  in  trucks  and  multipurpose 
passenger  vehicles  manufactured  on  or 
after  September  1. 1901  with  a  GVWR  of 
10,000  pounds  or  less.  *  *  * 

54.2.5  Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8,500 pounds  or  less  and  an 
unloaded  vehicle  weight  of  5,500  pounds 
or  less  manufactured  on  or  after 
September  1, 1904,  and  before 
September  1, 1907. 

S4.ZS.1    Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8.500 pounds  or  less  and  an 
unloaded  vehicle  weight  of  5.500  pounds 
or  less  manufactured  on  or  after 
September  1. 1994.  and  before 
September  1. 1995. 

54.2.5.1.1  Subject  to  S4.2.5.1.2  and 
S4.2.5.5  and  except  as  provided  in  S4.2.4. 
each  truck,  bus.  and  multipurpose 
passenger  vehicle,  other  than  walk-in 
van-type  trucks  and  vehides  designed  to 
be  exdusively  sold  to  the  U.S.  Postal 
Service,  with  a  GVWR  of  8,500  pounds 
or  less  and  an  unloaded  vehicle  weight 
of  5.500  pounds  or  less  that  is 
manufactured  on  or  after  September  1. 
1994  and  before  September  1, 1995.  shall 
comply  with  the  requirements  of 
S4.1.2.1. 84.1.2Z  or  S4.1.2.3  (as  specified 
for  passenger  cars).  A  vehicle  shall  not 
be  deemed  to  be  in  noncompliance  with 
this  standard  if  its  manufactiuer 
establishes  that  it  did  not  have  reason  to 
know  in  the  exerdse  of  due  care  that 
such  vehide  is  not  in  conformity  with 
the  requirement  of  standard. 

54.2.5.1.2  Subject  to  S4.2.5.5.  the 
amount  of  trucks,  buses,  and 
multipurpose  passenger  vehides 
spedfied  in  S4.2.5.1.1  complying  with 
S4.1.2.1  (as  specified  for  passenger  cars) 
shall  be  not  less  than  20  percent  of: 

(a)  The  average  annual  production  of 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
8.500  pounds  or  less  and  an  unloaded 
vehide  weight  of  5.500  pounds  or  less 
manufactured  on  or  after  September  1. 
1991,  and  before  September  1, 1994.  by 
each  manufactiuvr  that  produced  such 
vehides  during  each  of  those  annual 
production  periods,  or 

(b)  The  manufacturer's  total 
production  of  trucks,  buses,  and 
multipurpose  passenger  vehide  with  a 
GVWR  of  8,500  pounds  or  less  and  cm 
unloaded  vehide  weight  of  5,500  pounds 


or  less  during  the  period  specified  in 
S4.2.5.1.1. 

54.2.5.2  Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
CVWR  of  8,500 pounds  or  less  and  an 
unloaded  vehicle  weight  of  5.500  pounds 
or  less  manufactured  on  or  after 
September  1. 1908  and  before  September 
1,1998. 

S4.2.5.2.1    Subject  to  S4.2.5.2.2  and 
S4.2.5.5  and  except  as  provided  in  S4.2.4. 
each  truck,  bus,  and  multipurpose 
passenger  vehicle,  other  than  walk-in 
van-type  trucks  and  vehides  designed  to 
be  exdusively  sold  to  the  U.S.  Postal 
Service,  with  a  GVWR  of  8,500  pounds 
or  less  and  an  unloaded  vehide  weight 
of  5,500  pounds  or  less  that  is 
manufactiued  on  or  after  September  1. 
1995  and  before  September  1, 1996,  shall 
comply  with  the  requirements  of 
S4.1.2.1,  S4.1.2.2,  or  S4.1.2.3  (as  specified 
for  passenger  cars).  A  vehicle  shall  not 
be  deemed  to  be  in  noncompliance  with 
this  standard  if  its  manufacturer 
establishes  that  it  did  not  have  reason  to 
know  in  the  exerdse  of  due  care  that 
such  vehide  is  not  in  conformity  with 
the  requirement  of  this  standard. 

S4.2.5.2J!    Subject  to  S4.2.5.5.  the 
amount  of  trucks,  buses,  and 
multipurpose  passenger  vehicles 
specified  in  S4.2.5.2.1  complying  with 
S4.1.2.1  (as  specified  for  passenger  cars) 
shall  be  not  less  than  50  percent  of: 

(a)  The  average  annual  production  of 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
8,500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5,500  pounds  or  less 
manufactured  on  or  after  September  1. 
1992.  and  before  September  1, 1995,  by 
each  manufacturer  that  produced  such 
vehides  during  each  of  those  annual 
production  periods,  or 

(b)  The  manufacturer's  total 
production  of  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8.500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5,500  pounds 
or  less  during  the  period  specified  in 
S4.2.5.2.1. 

54.2.5.3  Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8500 pounds  or  less  and  an 
unloaded  vehicle  weight  of  5,500 pounds 
or  less  manufactured  on  or  after 
September  1, 1996  and  before  September 
1.1907. 

S4.2.5.3.1    Subject  to  S4.2.5.3.2  and 
S4.2.5.5  and  except  as  provided  in  84.2.4, 
each  truck,  bus,  and  multiptupose 
passenger  vehicle,  other  than  walk-in 
van-type  trucks  and  vehides  designed  to 
be  exclusively  sold  to  the  U.S.  Postal 
Service,  with  a  GVWR  of  8,500  pounds 
or  less  and  an  unloaded  vehide  weight 
of  5,500  pounds  or  less  that  is 


manufactured  on  or  after  September  1. 
1996  and  before  September  1. 1997.  shall 
comply  with  the  requirements  of 

54.1.2.1.  S4.1.2.2.  or  S4.1.2.3  (as  specified 
for  passenger  cars).  A  vehicle  shall  not 
be  deemed  to  be  in  noncompliance  with 
this  standard  if  its  manufacturer 
establishes  that  it  did  not  have  reason  to 
know  in  the  exercise  of  due  care  that 
such  vehicle  is  not  in  conformity  with 
the  requirement  of  this  standard. 

S4.2.53.2    Subject  to  84.2.5.5.  the 
amount  of  trucks,  buses,  and 
multipurpose  passenger  vehides 
specified  in  S4.2.5.3.1  complying  with 
Sfl.1.2.1  (as  specified  for  passenger  cars) 
shall  be  not  less  than  90  percent  of: 

(a)  The  average  annual  production  of 
trucks,  buses,  and  multipurpose 
passenger  vehides  with  a  GVWR  of 
8.500  poimds  or  less  and  an  unloaded 
vehide  «veight  of  5,500  pounds  or  less 
manufactured  on  or  after  September  1, 
1993.  and  brfore  September  1, 1996,  by 
each  manufacturer  that  produced  such 
vehicles  during  each  of  those  annual 
production  periods,  or 

(b)  The  manufacturer's  total 
production  of  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8,500  pounds  or  less  and  an 
unloaded  vehide  wei^  of  5.500  pounds 
or  less  during  the  period  specified  in 
S4.2.5.3.1. 

S4.2.S.4    Alternative  phase-in 
schedule.  A  manufacturer  may,  at  its 
option,  comply  with  the  requirements  of 
this  section  iiutead  of  complying  with 
the  requirements  set  forth  in  S4.2.5.1. 

54.2.5.2,  and  S4.2.5.3. 

(a)  Except  as  provided  In  84.2.4,  eadi 
truck,  bus,  and  multipurpose  passenger 
vehicle,  other  than  walk-in  van-type 
trucks  and  vehides  designed  to  be 
exdusively  sold  to  the  U.S.  Postal 
Service,  writh  a  GVWR  of  8,500  potuids 
or  less  and  an  unloaded  vehide  wei^t 
of  5.500  pounds  or  less  that  is 
manufoctured  on  or  after  September  1. 

1994  and  before  Septembw  1, 1995,  shall 
comply  ¥ritb  tba  requirementstrf 
S4.i:2;l;  S4.1.2;2,  ar  SCl.2.3  (as  specified 
for  passenger  cars). 

(b)  Except  as  providedin  S42.4.  eaoh 
trucks  bus.  and  multipurpose  passenger 
vehide.  other  than  wfdk-in  van-type 
trucks  and  vehicles  designed  to  be 
exclusively  sold  to  the  U.S.  Postal 
Service,  with  a  GW^  of  &500  pounds    . 
or  less  and  an  unloaded  vehide  wei^ 
of  8.S00po(mds  or  less  that  is 
manufactured  on  or  after  S^tember  1, 

1995  shall  comply  with  the  requiremmte  ^ 
of  S4.1.2.1  (as  specified  for  pcwsenger . 
cars)  of  this  standard.  A  vehide  shall  -  - 
not  be  deemed  to  be  in  noncomphanoe  . 
with  this  standard  if  itemaoufactunr 
estebUshes  that  it  did  not  have  reason  to 
know  in  the  exerdse  of  due  care  that 


such  vehide  is  not  in  conformity  witti 
the  requirement  of  this  standard. 

(c)  Bach  truck,  bus.  and  multipurpose 
passenger  vehicle  with  a  GVWR  of  8.500 
pounds  or  less  and  an  unloaded  vehide 
weight  of  5.500  pounds  or  less 
manufactured  on  or  after  September  1, 
1995.  but  before  September  1. 1998. 
whose  driver's  seating  position  ctHnplies 
with  the  requirements  of  S4.1JZ.l(a)  of 
d^  standard  by  means  not  indudkig 
any  type  of  seat  belt  and  whose  right 
front  passenger's  seating  position  is 
equipped  wifii  a  manual  Type  2  seat  belt 
that  complies  with  S5.1  of  this  standard, 
with  the  seat  belt  assembly  adjusted  in 
accordance  with  S7.4.2.  shall  be  counted 
as  a  vehicle  complying  with  S4.1.2.1. 

S4.2.5.5    Calculation  of  complying 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
8.500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5.500  pounds  or  less. 

(a)  For  the  purposes  of  the 
Calculations  required  in  S4.2.S.1.2. 
S4.2.S.2.2.  and  S4.2.5  J.2  of  the  number  of 
trucks,  buses,  and  multipurpose 
passenger  vehides  with  a  GVWR  of 
8,500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5,500  pounds  or  less 
that  comply  with  S4.1.2.1  (as  specified 
for  passenger  cars): 

(1)  Each  truck,  bus.  and  multipurpose 
passenger  v^de  with  a  GVWR  of  8,500 
pounds  or  less  and  an  unloaded  vehide 
weight  of  5,500  pounds  or  less  whose 
driver's  seating  position  complies  with 
the  requiremente  of  S4.1.2.1(a)  by  means 
not  including  any  type  of  seat  belt  and 
whose  front  right  seating  position 
complies  with  the  requiremente  of 
S4.1.2^1(a)  by  any  means  is  counted  as 
1.5  vehides.  and 

(2)  Each  track,  bus,  and  multipurpose 
passenger  vehide  with  a  GVWR  of  8.500 
pounds  or  less  and  an  unloaded  vehide 
weight  of  5.500  pounds  or  less  whose 
driver's  seating  position  complies  widi 
the  requiremente  of  S4.1.2.1(a)  by  means 
not  induding  any  type  of  seat  belt  and 
whose  right  front  passenger's  seating 
position  is  equipped  with  a  manual  Type 
2  seat  belt  thai  comixes  with  85.1  of 
this  standard,  with  the  seat  belt 
assembly  adjusted  in  accordance  with 
S7.4Z  is  Counted  as  one  vehide. 

(3)  Eaoh  truck,  bus.  and  multipuipose 
passenger  vehicle  with  a  GVWR  of  8.500 
pounds  OT  Uns  and  an  unloaded  vehide 
Weight  of  5.500  pounds  or  less  that  is 
manufactured  in  two  or  more  stages  or 
&sA  is  altered  (within  die  meaning  of 

1 567.7  of  this  chapter)  after  having 
previously  beat  certified  in  accordance 
.  with  Part  567  of  this  diapter  is  not 
street  to  the  requiremente  of  84.2.5.1.2. 
84X5  2??.  and  S4.2.5  J.2.  Such  vehides 
may  be  exduded  from  all  calcidations  of 


compliance  widi  84.25.1^^  842577, 
and  84.2.5.3.2. 

(b)  For  the  purposes  of  complying  widi 
84.2.5.1.2.  a  frudc  bus.  or  multipurpose 
passenger  vehide  with  a  GVWR  (rf  8.800 
pounds  or  less  and  an  unloaded  vehide 
weight  of  5.500  pounds  or  less  may  be 
counted  if  it 

(1)  Is  manufactured  on  or  after 
September  1, 1992,  but  before  September 
1. 1994.  and 

(2)  Is  certified  n  complying  with 
S4.1.2.1  (as  spedfied  for  passenger  cars). 

(c)  For  the  purposes  of  complying  with 
84.2.5.2.2,  a  truck,  bus,  or  multipurpose 
passenger  vehide  with  a  GVWR  of  8.500 
pounds  or  less  and  an  unloaded  vehicle 
wei^t  of  5.500  pounds  or  less  may  be 
counted  if  it 

(1)  Is  manufactured  on  or  after 
September  1, 1992.  but  before  September 
1.1995. 

(2)  Is  certified  as  complying  with 
S4.1.2.1  (as  specified  for  passenger  cars), 
and 

(3)  k  not  counted  toward  compliance 
with  S4.2.5.1.2. 

(d)  For  the  purposes  of  complying  widi 
84.2.54.2.  a  truck,  bus.  or  multipurpose 
passenger  vehide  with  a  GVWR  of  8.500 
pounds  or  less  and  an  unloaded  vehide 
wei^t  of  5.500  pounds  or  less  may  be 
counted  if  it 

(1)  Is  manufactured  on  or  after 
September  1. 1992.  but  before  Septnaber 
1.1996, 

(2)  Is  certified  as  complying  with 
S4.1.2.1  (as  specified  for  passenger 
cars),  and 

(3)  Is  not  counted  toward  compliance 
with  S4.2.5.1.2  or  84.2  5  2  >l 

S4.2.5.6    Trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  8.500  pounds  or  lees  and  an 
unloaded  vehide  weight  <rf  5.500  pounds 
or  hss  produced  by  more  than  one 
manufacturer. 

84.2.5.6.1    For  the  purposes  of 
calculating  average  annual  production 
for  each  manufacturer  and  the  amount 
(^  veUcles  manufactured  by  each 
manufacturer  under  S4.2.S.1.2, 
S4.2.S.2.2,  or  84.25.3.2.  a  truck,  bus.  or 
multipurpose  passenger  vehide  w^th  a 
GVWR  of  &500  pounds  or  less  and  an 
unloaded  vdiide  weight  of  5,500  pounds 
or  less  produced  by  more  than  one 
manufacturer  shall  be  attributed  to  a 
single  manufacturer  as  follows,  subject 
to  S4.2.5.6.2: 

(a)  A  vehide  that  is  imported  shall  be 
attributed  to  the  imports. 

(b)  A  vriiide  that  is  manufactured  in 
the  United  Stetes  by  more  Aan  one 
manufacturer,  one  of  which  also  maticete 
the  vehide.  shaU  be  attributed  to  the 
manufacturer  that  marketo  the  vehida 
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SOAU   A  tmck.  bus.  or 
multipuipOM  passenger  vehicle  with  a 
GVWR  of  1,500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  S.500  poonds 
or  less  produced  bv  more  than  one 
manofecturer  shall  be  attributed  to  any 
one  of  ttie  vehicle's  manufacturers 
specified  in  an  express  written  contract, 
reported  to  the  National  Highway 
Traffic  Safety  Administration  under  40 
cm  part  585,  between  the  manufacturer 
so  specified  and  the  manufacturer  to 
which  the  vehicle  would  otherwise  be 
attributed  under  S4.2.5.4.1. 

S4^0    Trucks,  buses,  and 
multipurpose  passei^r  vehicles  with  a 
GVWR  of  8JXX)  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5,500  pounds 
or  less  manufactured  on  or  after 
September  1. 1907.  Except  as  provided  in 
84^4.  each  track,  bus.  and 
multipurpose  passenger  vehicle  with  a 
GVWR  of  8,500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5,500  pounds 
or  less  manufactured  on  or  after 
September  1. 1997  shall  comply  with  the 
requirements  of  84.1^1  (as  specified  for 
passenger  cars)  of  this  standard,  except 
that  «ralk-in  van-type  tracks  and 
vehicles  designed  to  be  exclusively  sold 
to  die  U.S.  Postal  Service  may  instead 
meet  die  reouirements  of  S4.2.1.1  or 
84^1,2.  Eadi  track,  bus,  and 
multipurpose  passenger  vehicle  with  a 
GVWR  of  8.500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5.500  pounds 
or  less  manufactured  on  or  after 
September  1, 1997,  but  befcav  September 
1, 1998.  whose  driver's  seating  position 
complies  with  the  requirements  of 
S4.1^1(a)  of  this  standard  by  means 
not  including  any  type  of  seat  belt  and 
whose  right  front  passenger's  seating 
position  is  equipped  with  a  manual  Type 
2  seat  belt  that  complies  with  1 5.1  of 
this  standard,  with  die  seat  belt 
assembly  adjusted  in  accordance  with 
S7.4.2.,  shall  be  counted  as  a  vehicle 
complying  with  S4.1.2.1.  A  vehicle  shall 
not  be  deemed  to  be  in  noncompliance 
with  this  standard  if  its  manufacturer 
establisbes  that  it  did  not  have  reason  to 
know  in  the  exercise  of  due  care  that 
such  vehicle  is  not  in  conformity  with 
the  requirement  of  this  standard. 


S4.4    Buses. 


S4.4.4   Bases  with  a  GVWR  (rfajKJO 
pounds  or  less  and  an  unloaded  vehicle 
weight  of  5,500  pounds  or  less 
manufactured  on  or  after  September  1, 
1994.  Each  bus  with  a  GVWR  of  8.500 
pounds  or  lese  and  an  unlfiaded  vehicle 
weight  of  5.500  pounds  or  less 
manufactured  on  or  after  Septen^>er  1. 
1984  shall  conqtly  with  the  requirements 
of  S4  2J  and  84.24  of  this  standard,  as 


applicable,  for  front  seating  posilkms, 
and  with  Ae  raqubaoMnts  of  S4AS.2  or 
84.4.9.3  of  this  standard,  as  applicable, 
far  all  rear  seating  poaitlofia. 

88    Test  conditions. 


S&l.l    Except  as  provided  in 
paragrai^  (c)  ik  S&l.l.  the  vehicle, 
including  test  devices  and 
instrumentation,  is  loaded  as  follows: 

(b)  Multipurpose  passenger  vehicles, 
trada,  and  buses.  A  multipurpose 
passenger  vehicle,  track,  or  bus  is 
loaded  to  its  unloaded  vehicle  weight 
plus  900  pounds  or  its  rated  cargo  and 
luggage  capacity  weight  whichever  is 
less,  secured  in  the  load  carrying  area 
and  distributed  as  nearly  as  possible  in 
proportion  to  its  gross  axle  weight 
ratings,  plus  the  weight  of  the  necessary 
anthropomorphic  test  devices.  For  the 
purposes  of  |  6.1.1.  unloaded  vehicle 
weight  does  not  include  the  weight  of 
work-performing  accessories.  Vehicles 
are  tested  to  a  maximum  unloaded 
vehicle  weight  of  5,500  pounds. 


PART  SaS-tAMENOED] 

3.  The  auth(Hity  citation  for  part  585 
continues  to  read  as  follows: 

Authority:  15  U.S.a  1392. 1401, 1407; 
delegstioa  of  lutfaority  at  40  CFR  UO. 

4.  Section  585.1  is  revised  to  read  as 
follows: 


1585.1 

This  part  establishes  requirements  for 
manufacturers  of  tracks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
gross  vehide  weight  radng  (GVWR)  of 
8JS00  pounds  or  lees  and  an  unloaded 
vehicle  weight  of  5,500  pounds  or  less  to 
submit  reports,  and  to  maintain  records 
related  to  the  reports,  concerning  the 
number  of  such  vehicles  equipped  with 
automatic  crash  protection  in 
compliance  with  the  requirements  of 
84.2.5  of  Standard  No.  208,  Occupant 
Crash  Protection  (40  CFR  671JX»y 

5.  Section  585.2  is  revised  to  read  as 
foUows: 


1588.3 

The  purpose  of  these  reporting 
requirements  is  to  aid  die  National 
Highway  Traffic  Safety  Administration 
in  determining  whether  a  manufacturer 
of  tracks.  buMS.  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
8.500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5JM)0  pounds  or  less 
has  complied  with  the  requirements  of 
Standard  No.  208,  OcaqMnt  Crash 
Protection  (40  CFR  571.208)  to  install 


automatic  crash  pcotectioD  In  specified 
percentages  of  the  manufacturer's 
annual  production  of  those  vehicles. 

8.  Section  585  J  is  revised  to  read  as 
follows: 

I68SJ   Appacabtity. 

This  part  applies  to  manufacturers  of 
tracks,  buses,  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
8,500  pounds  or  less  and  an  unloaded 
vehick  weight  of  5,500  pounds  or  less. 
However,  this  part  does  not  apply  to 
any  such  mani^acturers  whose 
producti(m  consists  exclusively  of: 

(a)  Vehicles  manufactured  in  two  or 
more  stages; 

(b)  WaDc-in  van-type  tracks; 

(c)  Vehides  designed  to  be 
exdusively  sold  to  the  U.S.  Postal  - 
Service;  and/or 

(d)  Vehides  that  are  altered  after 
previously  having  been  certified  in 
accordance  with  part  567  of  this  chapter. 

7.  Section  585.4  is  revised  to  read  as 
follows: 

I  tfS6.4    Definitions. 

(a)  All  terms  defined  in  section  102  of 
the  National  Traffic  and  Motor  Vehide 
Safety  Act  (15  U.S.C  1391]  are  used  in 
their  statutory  meaning. 

(b)  Bus,  gross  vehicle  weight  rating  or 
GVWR.  multipurpose  passenger  vehicle, 
truck,  and  unloaded  vehicle  weight  are 
used  as  defined  in  S  571.3  of  this 
chapter. 

(c)  Production  year  means  the  12- 
month  period  between  September  1  of 
the  prior  year  and  August  31  of  the  year 
in  question,  indusive. 

&  Section  565JS  is  revised  to  read  as 
follows: 

S58U   Raportmg raqulrawanta. 

[a)  General  reporting  requirements. 
(1)  Widiin  60  days  after  die  end  of  die 
production  yean  ending  August  31. 1985, 
August  31. 1996,  and  August  31. 1997. 
each  manufacturer  that  manufactured 
any  tracks,  buses,  and  multipurpose 
passenger  vehides  widi  a  GVWR  of 
8,500  pounds  or  less  and  an  iinloaded 
vehicle  weight  of  5.500  pounds  or  less 
during  the  productkm  year  (other  than 
walk-in  van-type  tracks,  vehides 
designed  to  be  exclusively  sold  to  the 
U.S.  Postal  Service,  vehides 
manu&ctured  in  two  or  mora  stages,  or 
vehides  that  were  altered  after 
previously  having  been  certified  in 
accordance  with  part  567  of  this 
chapter)  shall  submit  a  report  to  the 
National  Highway  Traffic  Safety 
Administration  concerning  its 
compliance  with  the  requirements  of 
Standard  Na  208  (48  CFR  571.208)  for 
installation  of  automatic  crarii 


FedenJ  Raglater  /  Vol  56.  No.  58  /  Tueaday.  March  26.  1991  /  RtJes  and  RegulatioM         UMK7 


protection  in  such  vehides 
manufactured  during  that  production 
year. 

(2)  Each  report  submitted  in 
compliance  with  paragraph  (a)(1)  of  this 
section  shall: 

(1)  Identify  the  manufacturer 

(ii)  State  die  fiill  name,  tide,  and 
address,  of  the  official  responsible  for 
preparing  the  report: 

(Ui)  Identify  the  production  year  for 
which  the  report  is  filed; 

(iv)  Contain  a  statement  regarding  the 
extent  to  which  the  manufacturer  has 
complied  with  the  requirements  of  84.2.5 
of  Standard  No.  208  (|  571.208  of  tills 
chapter); 

(v)  Provide  the  information  specified 
in  paragraph  (b)  of  this  section; 

(vi)  Be  written  in  the  English  language; 
and 

(vti)  Be  submitted  to:  Administrator. 
National  Highway  Traffic  Safety 
Administiration,  400  Sevendi  Sti«et.  SW.. 
Washington.  DC  2059a 

(b)  Report  content.  (1)  Basis  for 
phase-in  production  goals.  Each 
manufacturer  shall  report  the  number  of 
tracks,  buses,  tmd  multipurpose 
passenger  vehides  with  a  GVWR  of 
8,500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5.500  pounds  or  less 
that  it  manufactured  for  sale  in  the 
United  States  for  each  of  the  three 
preceding  production  yean  or,  at  the 
manufacturer's  option,  for  the 
production  year  for  which  the  report  is 
filed.  A  manufacturer  that  did  not 
manufacture  any  tracks,  buses,  or 
multipurpose  passenger  vehides  with  a 
GVWR  of  8,500  pounds  or  less  and  an 


tmloaded  vehide  weight  of  5.500  pounds 
of  less  during  each  of  the  three 
preceding  production  yean  must  report 
the  number  of  tracks,  buses,  and 
multipurpose  passenger  vehides  widi  a 
GVWR  or  8,500  pounds  or  less  and  an 
unloaded  vehide  weight  of  5.500  pounds 
or  less  manufactured  during  the 
production  yeaj  for  which  die  report  is 
filed. 

(2)  Production.  Each  manufacturer 
shall  report  for  the  production  year  for 
which  the  report  is  filed,  and  for  each 
preceding  production  year,  to  the  extent 
that  tracks,  buses,  and  multipurpose 
passenger  vehides  produced  during  the 
preceding  production  yean  are  treated 
under  §  571.208  of  this  chapter  as  having 
been  produced  during  the  production 
period  for  which  the  report  is  filed,  the 
information  specified  in  paragraphs 
(b)(2](i)  dirough  (b)(2)(iii)  of  this  section, 
indusive,  with  respect  to  its  tracks, 
buses,  and  multipurpose  passenger 
vehicles  widi  a  GVWR  of  8.500  pounds 
or  less  and  an  unloaded  vehide  weight 
of  5,500  pounds  or  less. 

(i)  The  number  of  those  vehides 
certified  as  complying  with  S4.1JL1  of 
Standard  No.  206,  Occupant  Crash 
Protection  (49  CFR  571.208)  because 
they  are  equipped  with  automatic  seat 
belts  and  the  seating  positions  at  which 
those  belts  are  installed: 

(U)  The  number  of  those  vehides 
certified  as  complying  with  84.1.2.1  of 
Standard  No.  208,  Occupant  Crash 
Protection  (49  CFR  571.208)  because 
they  are  equipped  with  air  bags  and  the 
seating  positions  at  which  those  air  bags 
are  installed;  and 


(iii)  The  number  of  those  vehides 
certified  as  complying  with  S4.1.2.1  of 
Standard  No.  2tk,  Occupant  Crash 
Protection  (49  CFR  571.208)  because 
they  are  equipped  with  other  forms  of 
automatic  crash  protection,  which  form* 
of  automatic  crash  protection  shall  be 
described,  and  the  seating  positions  at 
which  those  forms  of  automatic  crash 
protection  are  installed. 

(3)  Vehicles  produtxd  by  more  than 
one  manufacturer.  Each  manufacturer 
whose  reporting  of  infomation  is 
affected  by  one  or  more  of  the  express 
written  contracts  permitted  by  section 
84.2.5.6.2  of  S  571.206  of  diis  chapter 
shall: 

(i)  Report  the  existence  of  each  such 
contract  induding  the  names  of  all 
parties  to  each  such  contract  and 
explain  how  the  contract  afiects  the 
report  being  filed;  and 

(ii)  Report  the  number  of  vehides 
covered  by  each  such  contract 

9.  Section  585.6  is  revised  to  read  as 
follows: 


(585.6 

Each  manufacturer  shall  maintain 
records  of  the  vehicle  identification 
number  and  type  of  automatic  crash 
protection  for  each  vehide  for  which 
information  was  reported  under 
S  585.5(b)(2),  until  December  31. 1999. 

Issued  on  March  20. 1991. 
Jenry  Ralph  Cuny. 

Administrator. 

[FR  Doa  ei-eges  FUed  3-22-ei:  8:45  am] 
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AkwortMneaa  Directives:  BrMsh 
Aeroepace  llodel  ATP  Airplanes 

Aomcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NFRM). 


f.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes,  which 
would  require  the  installation  of  a  new 
axle  washer  and  a  new  axle  nut  on  all 
main  landing  gears  (MLG).  This 
proposal  is  prompted  by  reports  of 
wheel  bearing  failure,  whidi  resulted  in 
the  MLG  wheel  separating  from  the  axle. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  a  main  landing  gear 
wheel  from  the  axle  and  reduced 
controllability  of  the  airplane  on  takeoff 
or  landing. 

DATES:  Comments  must  be  received  no 
later  than  May  14. 1991. 

AOonESSts:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91^JM- 
37-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington,  96055-4056.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
International  Airport,  Washington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
KM  nMTNm  MTOfWUTKNI  CONTACn 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113:  telephone  (206)  227- 
2148.  Mailing  address:  FAA.  Northwest 


Moontain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Ronton.  Waahii^on  980SS-I05S. 
•uefLUMNTAiiv  mromiATiON: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  hi  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  ctmsidered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules . 
Docket 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-37-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airwordiiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  British  Aerospace 
Model  ATP  series  airplanes.  There  have 
been  recent  reports  of  wheel  bearing 
failure,  which  resulted  in  the  MLG 
wheel  separating  from  the  axle  on 
Model  ATP  airplanes.  This  condition,  if 
not  corrected,  could  result  in  the  MLG 
wheel  separating  from  the  axle  and 
reduced  controllability  of  the  airplane 
on  takeoff  or  landing. 

British  Aerospace  has  issued  Service 
Bulletin  ATP-32-28,  dated  November  6, 
1990,  which  references  Dowty 
Aerospace  Service  Bulletin  200-32-137, 
and  describes  procedures  for  the 


installation  of  a  new  axle  washer  and  a 
new  axle  nut  on  all  main  landing  gears 
(MLG).  The  new  washer  will  ensure 
that,  in  the  event  of  a  wheel  bearing 
failure,  die  wheel  will  be  retained  on  the 
axle  by  the  washer.  The  United 
Kii^dora  CAA  has  classified  the  Dowty 
Aerospace  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement 

Since  diis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  the  installation  of  a  new 
axle  washer  and  new  axle  nut  on  all 
MLG's  tn  accordance  with  the  Dowty 
Aerospace  service  bulletin  previously 
described. 

It  is  estimated  that  6  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  estimated  cost  for  required  parts  is 
$2,866.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $17,526. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
numer  of  small  entities  under  the  criteria 
of  the  Regidatory  Flexibility  Act.  A  copy 
of  the  draft  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  from  the 
Rules  Docket 


List  of  Subjects  in  14  CFV  Pert  9B 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Propesed  Aawwdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-[AMEN0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U3.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-449. 
lanuaiy  12. 1983):  and  14  CFR  11.89. 


Issued  in  Renton.  Washington,  on  March 
15. 1991. 
DamO  M.  rsdmoB. 

Acting  Manager,  Tranaport  Airplane 
Directorate.  Aircraft  Certification  Senrice. 
[FR  Doc.  91-7082  Filed  S-ZS-81;  8:45  am] 


S  39.13  [Anended] 

2.  Section  30.13  is  amended  by  adding 
the  foUowdng  new  airworthiness 
directive: 

Britiah  AeioqMOs:  Applies  to  all  Model 
ATP  series  airplanes,  on  which  Modification 
(c)ACll431  has  not  been  accomplished, 
certificated  in  any  category.  Ck>mpliance  is 
required  within  BO  dajrs  after  the  effective 
date  of  this  AD,  unless  pre\iou8ly 
accomplighed. 

To  prevent  loss  of  the  main  landing  gear 
(MLG)  wheel  from  tiie  axle  and  reduced 
controllability  of  the  airplane  on  takeoff  or 
landing,  accomplish  the  following: 

A.  Install  a  new  axle  washer  and  a  new 
axle  nut  on  all  MLG's  [Modification 
(c)ACll431].  in  accordance  withe  Dowty 
Aerospace  Service  Bulletin  200-32-137,  dated 
November  a.  ISOa 

Note:  British  Aerospace  Service  Bulletin 
ATP-32-28.  dated  November  6. 1990, 
references  the  Dowty  Aerospace  Service 
Bulletin  for  modification  instructions. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Nota:  Tha  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  diis  AD. 

AU  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  die  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace,  PLC,  Librarian  for  Service 
Bulletins.  P.O.  Box  17414,  DuDes  International 
Airport  Washington,  DC  20041.  These 
documents  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorata  1001  Lind  Avenue  SW., 
Renton,  Washington. 


14  CFR  Part  39 

[Docket  No.  91-NM-57-AO] 

Airwoilliliieaa  DiiecUvea,  Fokker 
Model  F-28  Mark  OltW  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  d^ctive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Maik  0100  series  airplanes,  whit:h  would 
require  die  installation  of  four  rivets  in 
the  shear  plate  on  Frame  Station  20320 
at  Stringer  59.  This  proposal  is  prompted 
by  reports  that  during  production,  the 
rivets  which  attach  the  flange  of  the 
shear  plate  to  Frame  Station  20320  were 
not  installed.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  faitegrity  of  the  fuselage. 
DATES:  Comments  must  be  received  no 
later  than  May  14, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
57-AD,  laOl  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
horn  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  die  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.„ 
Renton,  Washington. 
FOR  FURTHER  MFORMATNM  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  MRMMNATNM: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 


the  clouog  date  for  coounents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  pnqmsed  nde.  1^  proposals 
contained  m  this  Notice  may  he  changed 
in  li^t  of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AU  oomraents 
submitted  will  be  available,  both  befoK 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal.  wiU  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  ia  response  to  this  NotKe 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-57-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

DiscussioB 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  widi 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  colain  Fcddcer  Model  F-28 
Mark  0100  series  airplanes.  There  has 
been  a  recent  report  that  during 
production,  the  rivets  %vhich  attach  the 
flange  of  the  shear  plate  to  Frame 
Station  20320  were  not  installed  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
fuselage. 

Fokker  has  issued  Service  Bulletin 
Fl00-53-O4a,  dated  November  29, 199a 
which  describes  procedures  for  the 
installation  of  fotir  rivets  in  the  shear 
plate  on  Frame  Station  20320  at  Stringer 
59.  The  RLD  has  classified  this  service 
bulletin  as  mandatory  and  has  issued 
Airworthiness  Directive  BLA  90-141 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  and  AD  is  pn^iosed 
whidi  wotild  require  the  installation  of 
four  rivets  in  the  shear  plate  on  Frame 
Station  20320  at  Stringer  59,  in 
accordance  with  the  service  bulletin 
previously  described. 
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It  is  estiinated  that  3  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  estimated  cost  for  required  parts  is 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $890. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
vcuious  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DiOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
firom  the  Rules  Docket 

List  of  Subjecto  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Hie  Ploposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART3»-(AMEN0ED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutiMxity:  40  U.8.C  13M(a),  1421  and  1423; 
49  U&C  10e(g)  (Revised  Pub.  L  07-440, 
January  12. 1983):  and  14  CFR  11.80. 

I391J   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokkar  Applies  to  Model  F-28  Marie  0100 
series  airplanes.  Serial  Numliers  11208 
tiiroagh  11273. 1127B,  11278.  and  1128a 
certificated  in  any  category.  Compliance 
is  required  prior  to  the  accumulation  of 
8,000  landings  or  3  years  since  new, 
wliicliever  occurs  first,  unless  previously 
accomplished. 


To  inevent  reduced  structural  integrity  of 
the  fuselage,  accomplish  the  following: 

A.  bistidl  four  rivets  in  the  shear  plate  on 
Frame  Station  20320  at  Stringer  59,  in 
accordance  with  Folcker  Service  Bulletin 
PlOO-53-048,  dated  November  29, 1990. 

&  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  wi&  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive  who 
have  not  already  receiveid  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Fokker 
Aircraft  USA,  Inc.,  1199  North  Fairfax  Street 
Alexandria,  Virginia  22314.  These  documents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW-.  Renton, 
Washington. 

Issued  in  Renton,  Washington,  on  March 
15,1901. 

Danall  M.  Padarson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  01-7079  Filed  3-25-01;  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  •9-NM-43-AO] 

AirworthinMS  DirvctivM;  MeOonneN 
Douglas  Corporation  Modal  DC-3 
Sarias  Alrptanaa,  including  Thoaa 
Modiflad  for  Turt)o-Propallar  Pbwar 

AOfNCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


I  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  DC-3  series 
airplanes,  which  currentiy  requires 
certain  inspections  of  the  wings,  and 
repair  and/or  modification,  as 
necessary.  This  action  would  revise  the 
inspection  procedure,  require 
modification,  and  add  additional  models 
to  the  applicability.  This  action  is 
prompted  by  an  in-flight  wing 
separation.  This  condition,  if  not 
corrected,  could  compromise  tbe 
structural  integrity  of  the  airplane. 

DATIS:  Comments  must  be  received  no 
later  than  May  10. 1991. 


AOORCtSlS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  69-NM 
43-AD,  1801  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach. 
California  90846.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Sti-eet  Long  Beach. 
California. 

FOR  PURTHEII  INFOmiATKMi  CONTACT: 

Mr.  Mike  Lee,  Aerospace  Engineer, 
ANM-122L,  FAA,  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  CaUfomia;  telephone 
(213)  98fr-5325. 

SUPPLEMENTARY  INFORMATKMe 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administi-ator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubhc  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-address,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-43-AD."  This 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  August  21. 1969.  the  FAA  issued 
AD  69-15-04.  Amendment  39-799  (34  FR 
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12159),  as  revised  by  Amendment  39-861 
(issued  October  8, 1969),  and 
Amendment  39-1361  (issued  February 
26, 1972],  applicable  to  McDonnell 
Douglas  Model  DC-3  series  airplanes,  to 
require  repetitive  inspections,  repair, 
and/or  optional  modincations  of  the 
wings.  That  action  was  prompted  by 
cracks  discovered  in  the  lower  wing 
skins  at  stations  94.250  and  127.750.  This 
condition  was  believed  to  have 
contributed  to  three  in-flight  wing 
separations. 

Since  issuance  of  tiiat  AD,  another 
incident  of  in-flight  wing  separation 
involving  a  Model  DC-3  series  airplane 
has  occurred.  Separation  of  the  wing 
was  apparently  the  result  of  cracks 
which  had  initiated  in  the  lower  center 
wing  skin  inboard  of  the  outer  center 
wing  attachment  near  wing  station  127. 
The  FAA  has  determined  that  since 
these  cracks  may  have  been  missed 
during  the  inspections  currently  required 
by  AD  69-15-04,  the  inspection 
requirements  of  that  AD  may  be 
inadequate  to  identify  cracking  and 
crack  growth  in  a  timely  manner.  Failure 
to  detect  and  correct  cracks  in  the  wing 
skin  and  structure  could  compromise  the 
structural  integrity  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Rework 
Drawings  No.  SR03578003.  dated  April  6, 
1988;  No.  SR03578001,  dated  March  11, 
1988;  No.  SR03578002,  Revision  A,  dated 
Septepber  26, 1988;  and  No.  SR03548001, 
Revision  A,  dated  March  7, 1989;  which 
describe  procedures  for  structural 
inspection  and  modification  of  the  wings 
on  Model  DC-3  series  airplanes.  These 
procedures  are  a  combination  of  visual 
and  X-ray  inspections  to  be  performed 
until  wing  skin  doublers  are  installed,  at 
which  time  only  visual  inspections  are 
necessary  at  2.000  hour  intervals. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  -AD  69-15-04 
with  a  new  AD  that  would  require  visual 
and  X-ray  inspections  of  all  Model  DC-3 
series  airplanes  for  evidence  of  wing 
cracking,  and  would  revise  the 
inspection  procedures,  in  accordance 
with  the  service  information  previously 
described.  As  was  the  case  in  the 
existing  AD,  the  proposed  requirements 
would  vary,  depending  upon  whether 
the  airplane's  wings  had  been  modified 
previously  with  aluminum  doublers  as 
specified  in  McDonnell  Douglas  Service 
Bulletin  229  (any  revision)  or  McDonnell 
Douglas  Service  Bulletin  263  (any 
revision  through  Revision  8,  dated 
December  15, 1971).     . 

In  addition,  this  proposal  would 
require  the  installation  of  the  currently 
optional  modification  (installation  of 


wing  skin  doublers).  and  would  add 
additional  affected  models  to  the 
applicability. 

Tliere  are  approximately  2,000  Model 
DC-3  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  610  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  ISO 
manhours  per  airplane  to  accomphsh  the 
required  initial  actions,  and  tiiat  the 
average  labor  cost  would  be  $45  p^ 
manhour.  The  cost  for  required  parts  is 
estimated  to  be  $1,000  per  airplane. 
Follow-on  actions  would  require 
approximately  50  manhours  per  airplane 
at  $45  per  manhour  to  accomplish  the 
required  inspections.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$4,727,500  for  tiie  first  year,  or  $7,750  per 
airplane:  and  $1,372,500  for  each  year 
thereafter,  or  $2,250  per  airplane. 

These  figiu-es  are  based  on  an 
assumption  that  no  airplane  has  been 
modified  previously  in  accordance  with 
the  requirements  proposed  in  this 
action. 

According  to  FAA  registration 
records,  the  mean  number  of  Model 
DC-3  airplanes  registered  per  owner  is 
about  1.6.  Over  half  of  the  owners  have 
only  one  airplane,  and  the  largest 
number  currentiy  operating  in  a  single 
fleet  is  12.  There  is  no  easily-available 
and  accurate  source  of  data  on  the  types 
of  businesses  in  which  current  U.S. 
Model  DC-3  operators  are  engaged  nor 
the  total  number  of  aircraft  of  all  types 
that  they  operate.  However,  many 
Model  DC-S's  are  known  to  be  operated 
by  for-hire  carriers,  especially 
unscheduled  cargo  carriers;  such  use  in 
unscheduled  for-hire  carriage  has  been 
employed  here  for  Regulatory  flexibility 
Act  (RFA)  determination  purposes. 

For  air  carriers,  the  FAA  defines  a 
"small  entity"  as  one  with  9  aircraft 
(any  type)  or  less,  and  its  criterion  for  a 
"significant  impact"  is  at  least  $3,700  per 
year  for  an  unscheduled  carrier  and 
$51,800  per  year  for  a  scheduled  carrier 
operating  aircraft  of  fewer  than  60  seats, 
such  as  a  Model  DC-3. 

The  estimated  $7,750  initial 
modifica'tion  expenditure  that  would  be 
required  by  the  proposed  AD  for  each 
one  Model  DC-3  converts  at  10%  (tiie 
10%  discount  factor  required  by  the 
Office  of  Management  and  Budget  for 
reconciling  non-inflation-adjusted  future 
and  present  expenditure)  to  an  annual 
equivalent  of  over  $3,700  per  year, 
unless  it  is  considered  to  apply  to  a 
planning  period  of  approximately  2Ms 
years  or  more.  It  is  thus  conceivable  that 
even  a  single  airplane  could  generate 
significant  costs  for  a  small  operator,  in 
terms  of  the  RFA.  if  the  airplane  had  no 


economic  use  (and  tiius  no  sale  value  for 
future  operation]  beyond  a  2V^  year 
period  after  Ae  modification,  during 
which  there  would  not  have  been 
enough  use  of  the  airplane  to  bring  into 
effect  fully  or  partially  offsetting  savings 
from  the  proposed  reduced  reinspection 
requirements. 

However,  there  would  seem  to  be  a 
low  likeUhood  of  such  an  extreme  end- 
of-life-cycle  scenario  for  Model  DC-3'8 
belonging  to  a  substantial  number  of 
small  operators,  and  reinspection  cost 
savings  may  be  protected  to  completely 
offset  initial  expenditures  within 
realistic  future  lifetimes  for  existing 
Model  DC-3's  (if  not  in  current 
operators'  fleets,  then  in  others  to  which 
they  might  be  sold).  Savings  may  be 
projected  to  completely  offset  initial 
expenditure  within  a  nine-year  future 
period  even  if  the  assumed  average 
annual  utilization  of  667  hours  were 
reduced  to  333.  Such  a  period  would 
have  added  9  x  333  =  2.997  additional 
hours  to  the  airframe,  not  an  unrealistic 
increment  considering  the  demonstrated 
longevity  of  this  type. 

Hierefore,  it  is  concluded  that  there  is 
unlikely  to  be  a  significant  negative 
economic  impact  on  a  substantial 
number  of  small  entities  stemming  from 
the  combined  effects  of  the  mandatory 
modification  and  relaxed  inspection 
provisions  of  the  proposed  AD. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibitity  Act. 
A  copy  of  the  draft  evaluation  prepared 
fpr  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

list  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
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The  Propoted  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.a  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

fSlLlS    (Amwtdad) 

2.  Section  39.13  is  amended  by 
superseding  AO  60-15-04,  Amendment 
3&-799  (34  FR 12159).  as  revised  by 
Amendment  39-861  and  Amendment  39- 
1361,  with  the  following  new 
airworthiness  directive: 

McDooimO  IVmglaK  Applies  to  all  Model 
DST.  Super  DC-3.  DC-a,  DC-aA.  DC-3B, 
DC-3C  and  DC-^D  (eriet  airplanes:  all 
military  versions,  C-41,  C-41A.  C-47.  C- 
47 A.  C-47a  C-48,  C-MA,  C-49.  C-49A. 
C-t9a  C-49C  C-49D.  C-49I,  C-49K.  C- 
Sa  C-50A,  C-50R  C-50&  C-50D,  C-51. 
C-«2.  C-52B,  C-&2C  C-fi3,  C-53B,  C-53C. 
C-530.  C-68,  C-117A  C-117D,  and  R4D 
series  airplanes;  including  those  modified 
for  turbo-propeller  power,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  structural  failure  of  the  wi^s, 
accomplish  the  following: 

A.  For  airplanes  not  modified  with  the 
repair  or  preventive  doubters  at  both  wing 
stations,  94.250  and  127.750,  in  accordance 
with  McDonnell  Douglas  Service  Bulletin  229, 
any  revision:  or  McDonnell  Douglas  Service 
Bulletin  283,  any  revision  through  Revision  8, 
dated  December  15, 1971;  or  McDonnell 
Douglas  Service  Rework  Drawing 
SR03578003,  dated  April  6. 1988; 

1.  Within  900  hours  time-in-service  after 
performing  the  last  inspection  in  accordance 
with  AD  89-15-04.  Amendment  39-1361.  or 
one  year  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  inspect  the  wing  in 
accordance  with  McDonnell  Douglas  Service 
Rework  Drawing  SR035780O1.  dated  March 
11, 1988;  or  McDonnell  Douglas  Service 
Rework  Drawing  SR03578002.  Revision  A, 
dated  Septeml>er  28, 1988;  for  the  applicable 
airplanes,  using  the  visual  and  X-ray 
techniques  as  speciRed.  Modify  the  airplane 
to  incorporate  an  access  hole,  in  accordance 
with  McDonnell  Douglas  Service  Rework 
Drawing  SR03548001.  Revision  A  dated 
March  7. 1989. 

NoiK  Airplanes  previously  modified  to 
incorporate  an  access  hole  do  not  have  to  be 
remodiHed  if  visibility  and  access  can  be 
obtained. 

2.  Within  2.000  hours  time-in-service  or  two 
years  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  modify  the  wrings  in 
accordance  %vith  McDonnell  Douglas  Service 
Rework  Drawing  SR03578003.  dated  April  8, 
1988. 


B.  For  airplanes  modified  to  incorporate  the 
repair  or  preventive  doublers  at  both  wing 
stations  94.250  and  127.750  in  accordance 
with  McDonnell  Douglas  Service  Bulletin  229, 
any  revision:  or  McDonnell  Douglas  Service 
Bulletin  283,  any  revision  throxigh  Revision  8, 
dated  December  15, 1971;  or  McDonnell 
Douglas  Service  Rework  Drawing 
SR03578003,  dated  April  8, 1988:  Within  2.000 
hours  time-in-service  after  the  last  inspection 
in  accordance  with  AD  80-15-04,  Amendment 
39-1361,  and  thereafter  at  intervals  not  to 
exceed  2,000  hours,  inspect  the  wing  using  the 
visual  method  specified  in  McDonnell 
Douglas  Service  Rework  Drawing 
SR03578001,  dated  March  11, 1988;  and 
McDonnell  Douglas  Service  Rework  Drawing 
SR03578002,  Revision  A  dated  September  28, 
1988;  for  the  applicable  airplanes. 

C.  Cracked  structure  detected  during  the 
inspections  required  by  paragraphs  A  or  B. 
of  Uiis  AD  must  be  repaired  or  replaced  prior 
to  further  flight,  in  accordance  with 
McDonnell  Douglas  Service  Rework  Drawing 
SR03578003,  dated  April  8, 19ea 

D.  Special  flight  permits  may  be  issued  in 
accordance  wi&  FAR  21.197  and  21.199  to 
operate  airplanes  to  ■  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

E.  An  alternative  method  of  compliance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angles  Aircraft  Certification  Office  (ACO), 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  l>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
ACO. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach.  California 
90848.  These  documents  may  be  examined  at 
the  FAA  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601  Und 
Avenue  S.W..  Renton,  Washington,  or  at  the 
Los  Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California. 

Issued  in  Seattle,  Washington,  on  March 
15. 1991. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-7083  Filed  3-25-91;  8:45  am] 
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14  CFR  Part  71 

(AirapMe  Docket  No.  90-ASW-52] 

Proposed  Alteration  of  VCR  Federal 
Airway  V-263;  New  Mexico 

AQINCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  VOR  Federal  Airway  V-2e3 


between  Albuquerque,  MM,  and  Corona, 
MM.  This  airway  extension  would 
provide  additional  routing  from 
Albuquerque  to  southeastern  New 
Mexico.  Aji  operational  advantage 
would  be  realized  by  air  trafHc  control 
by  using  this  additional  airway  for 
departures  from  Albuquerque.  This 
action  would  improve  the  flow  trafflc  in 
the  Albuquerque  terminal  area. 

DATES:  Comments  must  be  received  on 
or  before  May  10, 1991. 
ADDRESSes:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASW-500,  Docket  No. 
90-ASW-52,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5KX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916, 800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  njRTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Trafflc  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supports  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
ASW-52."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
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received  before  die  specified  closing 
date  for  comments  will  be  constdered 
befofe  taking  action  on  the  proposed 
rule.  The  proi>oeal  contained  in  this 
notice  may  be  dianged  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Dodcet  both 
before  end  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailebUityorNPRM*i 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  e  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230. 800  Independence 
Avenue.  SW^  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communicatioiu  must  identify  the- 
number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  maiUng 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
extend  VOR  Federal  Airway  V-283  from 
Albuquerque,  NM.  via  a  south  dogleg  to 
Corona.  NM.  Airspace  system  usws 
would  benefit  from  the  diarter 
information  describing  this  airway.  An 
air  traffic  control  operadonal  advantage 
would  be  realized  by  using  the  proposed 
airway  as  an  additional  departure  route 
via  a  dogleg  to  the  south  of  albuquerque. 
This  action  would  improve  the  flow  of 
traffic  in  that  area.  Sectimi  71.123  of  pert 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.60 
dated  September  4, 1990. 

The  FAA  has  determined  diet  diis 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  end; -^  -■■■■ 
routine  amendments  are  necessoy  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "mafor  nrie" 
imder  Executive  Order  ^2^1;  (2)  ienot  a 
"aignificant  rule"  under  DOT  Rc^salatory 
Policies  and  Procedures  (44  FR  11064; 
February  28, 1979):  and  (3)  does  aot 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimaL  Since  this  is  a  routine-matter 
that  will  only  effect  air  traffic.     .   >«  v 
procedures  and  air  navigetioit.  it  to  - V  ^ 
certified  that  this  rule,  wlieii     ^ 
promulgated,  will  not  have  a  significant 
econoEoic  impact  on  a  substantial 


number  of  small  entities  under  die 
criteria  of  die  Regulatory  Flexibility  Act 

List  of  Subjects  la  14  CPU  Part  7t 

Aviation  safety.  VOR  Federal 
airways. 

Toe  Proposed  Amendnieot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administratian  proposes  to  amend  ikart 
71  of  die  Federal  Aviation  Regulatiras 
(14  CFR  part  71)  as  follows: 

PART  71-OE8IQNATK)N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
R^ORTINO  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Anifaaftty:  49  U&C  1348(a).  1354(a).  ISIO; 
Executive  Order  10854: 40  U.&C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 

CFRii.ee, 

171.123  [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-26S   [Amended] 

By  removing  the  wmds  Ttom 
AlbnquerqiM,  Nh/t,  via"  and  substitnting  At 
words  Ttom  Corona.  NM;  INT  Corona  278  *T 
(285  n«Q  and  Albaq«wnim,^<M.  160  *T 
(147  *M)  Mdlals;  Albuquerque;'' 

Isaned-fat  Washington.  D.C..  on  March  14, 
1991. 

HaraldW.BMiur. 

Manager,  Airapace-Rulea  and  Aeronautical 
Information  Division, 
(FR  Doa  91-7077  Filed  3-:2S-«l:  8:45  am] 
I  COOS  ssie-is4i 


DEPARTMENT  OF  DEFENSE 

OMoo  of  Um  Socrataiy 

ttCFRPartaM 

[OoD  Inebucaen  l$4«jse]         „    .^ 

wniena  anQ  ifvooaHiw  (Or  nwioiiip 


#ik  4j^^^  S^h^BAlteH^tf 
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K  Office  of  die  Secretary.  DoD. 
action:  Proposed  rule. 


f:  TUs  rule  Implements  &e  OoO 
Appropriations  Act  1901.  tide  0<Pi^  L. 
101-611. 104  Stai  I860).  Hie  rule  is 
necessary  to  establish  criteria for  Ike 
Secretary  of  Defense  to  provide  f. 
financial  assistance  to  local  educetknal 
agencies  diet  ere  heevily  ini|>acted4>y 
the  nyiitaiy  presence.  TImFYBI  OoO 
Appropriations  Act  provides  SlO^mllUon 
for  this  purpose. 


OATn:  Written  coaunents  on  diis 
proposed  rule  must  be  received  by  April 
25,1961.  ^.v  ^',^ 

AOORBMn:  Forward  comments  to;'  - '' 
Deputy  Assistant  Secretary  ofDefensa. 
(Personnel  Support  Peinilies  ft 
Education),  room  SE784.  Tlie  Pent^on, 
Washington.  DC  20801-400a 
FOR  PURTNCR  MPORMATION  CONTACTS 

Dr.  Hector  0.  Nevatez  or  Mr.  |ohn  E 
Shaver,  teli^hone  (703)  325-8162  or  325- 
8164. 

Ust  of  Sttbfeets  b  n  Olt  Part  Mt. 

Elementary  and  secondary  education. 
Federally  affected  areas.  Grant 
programs— education. 

/^xordingly.  tide  32.  diapter  I. 
subchapter  M  is  proposed  to  be 
amended  to  eddpart  240  to.  read  as 
follows:  -.-J"     ■ 

PART  240-CRrrERIA  AND 
PROCEDURES  FOR  PROVKMIQ     , 
ASSISTANCE  TO  LOCAL 
EDUCATIONAL  AGENCIES 

Sec 

24ai  Pmpose. 

240.S  Applicability  and  soope. 

MOS  PoUcy. 

24a4  Definitions. 

2404  RespoosiUbties. 

2408  Procedures. 


Appendix  Ale  Parti 
Letter  of  AppttoelioB  Csr  Finandal 
Assistance 

Auttwrtty:  Department  of  Defense 
Appropriations  Act  1991,  litis  R  (Pub.  L 101- 
511, 104  Stat  1881^  10  U.&C  113(d). 


1240.1 

This  part  (a)  Establishes  potides  and 
prescribM  procedures  fr>r  the 
Department  of  Defense  (D(^  tO  provide 
finandal  assistance  to  local  educational 
agencies  (L£As)  ^t  are  heavily 
impacted  by  the  military  presence. 

^)  Implements  the  Department  of 
Defense  Ai^>repriations  Act  1991.  tide  n 
(Pub.  L  lOl-Sn.  104  Stat  1666). 


iM6^ 

'-  IChls  part  appUes  to:  (a)  The  Office  of 
^leSeoetaiy  of  Defense  fOSD).:^-<-  - 
n>)  Schools  opereted  by  LEAs  ^      -  ' 
providing  bt»  puWc  ediwation  to 
dependent  dilldren  of  members  of  the 
Aimed  forces^r  dvilian  DoD  personnel 
who  redde  on  Federal  property. 

IMOJ  Ppiey. 

(a)i>aring  Fiscal  Year  1961.  DoO  shall 
ebligateSlO.00aOQ0  to  assist  LSAs  that 
■Met  criteria  listed  hi  parayraph  (4  of 
tills  sectfoo.  Of  diis  tlOXXlOOOa  9B86AI0 
shaU  be  provided  to  die  Killeen.  Texasb 
Independent  Sdiod  Distrid  end 
$167,000  shaU  be  provided  to  die 
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Copperas  Gov*.  Texas.  Indep«ident 
School  DIsMct  n«  ramaining  iB.M7.000 
shall  bs  Dtiliied  only  for  the  purpose  of 
providing  sssistance  to  eligible  LBAs 
that  opsrate  schools  that  provide  free 
public  education  to  dependent  children 
of  menUMTS  of  the  Aimed  Forces  or 
dvilisn  DoD  personnel  vtho,  while  in 
sttendance  at  these  schools,  reside  on 
Federal  property  and.  who  without  the 
addition  of  such  assistance,  are  unable 
to  provide  a  level  of  education  for  such 
dependents  equivalent  to  the 
comparaUe  levd  of  education  provided 
within  the  State  in  which  such 
droendents  reside. 

(b)  OSD  shall  consult  with  die  OfBoe 
of  the  Secretary  of  Education  prior  to 
providinc  financial  assistance  to  LEAs. 

(c)  To  be  eligiMe  for  financial 
assistance: 

(1)  The  LEA  must  be  unable,  without 
the  addition  of  such  assistance,  to 
provide  a  level  of  education  for  such 
students  equivalent  to  die  comparable 
level  of  education  movided  wMiln  the 
State  in  which  such  students  reside  (as 
determined  by  comparable  student 
data). 

(2)  The  LEA  has  in  school  year  1980- 
91  an  average  daily  attendaniDe  (ADA) 
of  military  section  3(a)  or  9(b)  students 
or  a  combination  of  military  section  S(a) 
and  3(b)  students  that  is  not  less  than  35 
percent  of  the  LEA's  total  ADA.  At  least 
two  students  attending  the  LEA  must  be 
the  dependents  of  members  of  the 
Armed  Forces  or  of  civilian  DoD 
personnel  (For  the  purposes  of  this 
section,  DoO  will  rely  on  data  from  the 
U.S.  Department  of  Education  (ED).| 

(3)  For  the  prior  and  current  fiscal 
years,  the  LEA  has  applied  for  and 
received,  or  will  receive,  financial 
assistance  from  all  regular  Federal  and 
State  educational  aid  programs 
available  to  it.  including  the  hnpact  Aid 
program. 

(4)  The  eligibility  of  the  LEA  under 
State  law  for  State  aid  for  free  public 
education  and  the  amount  of  tlwt  aid  is 
no  different  than  the  eligibility  and 
amounts  received  by  LBAs  without 
mllitanr  dependent  students. 

(5)  llie  LEA  files  with  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  a  letter  of 
application  (see  appendix  A  to  this  part) 
along  with  one  ori^nal  and  two  copies 
of  table  8-3  and  table  0  from  the  Impact 
Aid  Application  for  ED.  The  application 
must  also  include  a  copy  of  an 
independently  audited  financial  report 
of  the  apfAcant  LEA  for  the  second 
preceding  fiscal  year. 

(d)  Eligible  LEAs  will  receive  financial 
assistance  only  on  behalf  of  tfaoae 
students  who  are  dependent  children  of 
military  peteonnel  wrtw  reside  oo 


Federal  piupeity  while  In  attendance  at 
a  sdiodi  of  the  applicant  LEA. 

(e)  Applications  for  financial 
assistance  under  this  part  must  be 
received  no  later  than  May  31. 1091. 

(0  He  amount  of  assistance  (the  DoD 
contribution)  for  eligible  LEAs  may  not 
exceed  the  amount  derived  from  the 
foUowiog  formula: 

(1)  Of  the  $10,000,000  available. 
$886,000  shall  be  provided  to  the  Killeen, 
Texas,  Independent  School  District  and 
$167,000  shall  be  provided  to  the 
Copperas  Cove.  Texas,  Independent 
School  District  Of  the  $8.0474100 
remaining.  $6,831,310  shaD  be  obligated 
to  those  eligible  LEAs  whose  per  pupil 
expenditure  (PPE)  for  the  second 
preceding  fiscal  year  was  less  than  the 
average  FPE  in  me  State  for  the  second 
preceding  fiscal  year,  while  $2,415,690 
shall  be  obhgated  to  those  eligible  LEAs 
whose  FPE  for  the  second  preceding 
fiscal  year  was  equal  to  or  greater  uan 
the  average  PPE  in  the  State  for  the 
second  preceding  fiscal  year.  (For  the 
purposes  of  this  section.  DoD  will  rely 
on  data  from  ED.)  For  those  eligible 
LEAs  whose  average  PPE  for  the  second 
preceding  fiscal  year  was  less  than  the 
average  PPE  in  the  State  for  the  second 
preceding  fiscal  year,  the  LEA  shall 
receive  an  amount  equal  to  the  LEA's 
military  section  3(s)  ADA  for  schod 
year  1990-01,  multiplied  by  the  quotient 
of  the  funds  available  to  those  LEAs 
whose  PPE  for  the  second  preceding 
fiscal  year  was  less  than  the  average    . 
PPE  in  the  State  for  the  second 
preceding  fiscal  year  ($6,531,310), 
divided  by  the  sum  of  the  ADAs  for 
school  year  1990-01  of  military  section 
3(a)  students  of  these  same  eligible 
lEAs.  For  those  eligible  LEAs  whose 
average  PPE  for  the  second  preceding 
fiscal  year  was  equal  to  or  greater  than 
the  average  PPE  in  the  State  for  the 
second  preceding  fiscal  year,  the  LEA 
shaU  receive  an  amoimt  equal  to  the 
LEA'S  military  section  3(a]  ADA  for 
school  year  1990-01,  multiplied  by  the 
quotient  of  the  funds  available  to  those 
LEAs  whose  PPE  for  the  second 
preceding  fiscal  year  was  equal  to  or 
greater  than  the  average  PPE  in  the 
State  for  the  second  preceding  fiscal 
year  ($2,415,600),  divided  by  we  sum  of 
the  ADAs  for  school  year  199&-01  of 
military  section  3(a)  students  of  these 
same  eligible  LEAs.  The  sum  of  ADAs 
for  school  year  1900-01  for  the  military 
section  3(a)  students  in  Killeen,  Texas, 
Independent  Sdiool  District  and  the 
Copperas,  Texas,  Independent  Sdraol 
District  shall  be  deducted  from  the  sum 
of  the  ADAs  for  school  year  1900-01  for 
the  military  section  3(a)  students  of  all 
eligible  LEAs  and  shall  not  be  used  in 
caloilating  the  DoD  contributi(m. 


(2)  LBAs  that  have  been  identified  In 
the  Department  of  Defense 
Appropriation  Act.  1991,  title  U.  shall 
receive  the  specified  amount  but  shall 
not  be  cUi^ble  for  additional  funding 
under  paragraph  (f)(1)  of  this  section. 

(3)  llie  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel)  will 
calculate  the  proposed  contribution. 

(g)  The  contribution  may  be  used  on 
behalf  of  all  students  within  the  LEA  at 
the  discretion  of  the  appropriate 
ofildals  within  the  lEA. 

1240.4     DeflnMone. 

AppUcanL  Any  LEA  whose  ADA  for 
military  section  3(a)  and  section  3(b) 
studoits  equals  at  least  35  percent  of  its 
total  ADA  and  that  submits  a  letter  of 
application  to  DoO,  files  an  application 
for  financial  assistanr*e  and  has 
received  or  vrill  receive  funds  under 
section  3  of  the  Impact  Aid  program,  and 
submits  documents  and  forms  called  for 
in  this  part 

Current  expenditures.  Expenditures 
for  free  public  education,  including 
expenditures  for  administration, 
instruction,  attendance  and  health 
services,  pupil  transportation  services, 
operation  and  maintenance  of  plant 
fixed  charges,  and  net  expenditioes  to 
cover  deficits  for  food  services  and 
student  body  activities,  but  not 
including  expenditures  for  community 
services,  capital  outlay,  debt  service,  or 
any  expenditures  made  frtim  funds 
under  chapter  1  and  2  of  the  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1966.  See  amended  definition  of 
"current  expenditures"  in  34  CFR  222.3. 
and  section  2021  of  the  PubUo  Law  100- 
297,  the  Hawkins-Stafford  Elementary 
and  Secondary  Education  Amendments 
of  1968. 

DoD  contribution.  The  amount  of 
financial  assistance  an  applicant  wiU 
receive  under  the  provisions  of  the 
Department  of  Defense  Appropriation 
Act  1991.  tide  n  (Pub.  L 101-511. 104 
Stat  1660).  and  f  2403(f). 

Federal  property.  Real  property  that 
because  of  Federal  law,  agreement  or 
policy,  is  exempt  bom  taxation  by  a 
State  or  political  subdivision  of  a  State 
and  that  the  United  States  owns  in  fee 
simple  or  leases  from  another  party. 

Local  educational  agency  (LEA).  A 
public  organization  (usually  a  school 
district)  that  has  the  authority  to  operate 
public  schools  within  the  limits  of  the 
applicable  State  law. 

Military  Personnel.  A  person  «^  is  a 
member  of  the  Armed  Forces  serving  on 
active  duty. 

Military  3(a)  Student  A  child  who 
attends  the  schooUs)  of  an  LEA  that 
provides  free  public  education  and  who. 


««j 
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while  In  attendance  at  such  school(s)  of 
the  LEA.  resides  on  Federal  property 
and  has  a  parent  who  is  on  active  duty 
in  the  Armed  Forces  (as  defined  in 
section  101  of  title  la  United  States 
Code). 

Military  3(b)  Student  A  child  who 
attends  schools  of  an  lEA  that  provides 
a  free  public  education  and  who,  while 
in  attendance  at  such  school(s),  has  a 
parent  who  is  on  active  duty  in  the 
Armed  Forces  (as  defined  In  section  101 
of  title  la  United  States  Code)  but  does 
not  reside  on  Federal  property. 

Per  pupil  expenditure  (PPE).  The 
average  current  expenditure  on  behalf  of 
an  individual  student 


{240.5      Rt 

(a)  The  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel) 
shall 

(1)  Ensure  the -implementation  of  these 
policies  and  procedures  and: 

(2)  Provide  assistance  as  required  to 
potentially  eligible  LEAs  to  meet  the 
requirements  of  this  part. 

(b)  The  General  Counsel,  DOD,  shall 
provide  legal  advice  for  the 
implementation  of  this  part 

12404     Procedurae. 

(a)  An  applicant  requesting  assistance 
tmder  the  provisions  of  the  criteria  for 
fiscal  year  1991  shall  submit  a  letter  of 
application  (See  sample  at  appendix  A 
to  this  part],  with  one  original  and  two 
copies  of  table  8-3  and  table  9  from  the 
Impact  Aid  Application  for  ED  and  a 
copy  of  an  independenUy  audited 
financial  report  of  the  applicant  LEA  for 
the  second  preceding  fiscal  year, 
requesting  a  contribution  and  assuring 
the  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel)  that 
the  LEA  has  applied  for  and  has 
received  or  will  receive  all  financial 
assistance  from  other  sources  for  which 
it  is  qualified.  The  Letter  of  Application 
shall  be  submitted  ot  the  following 
address:  Assistant  Secretary  of  Defense. 
(Force  Management  and  Personnel], 
Washington.  DC  20301-4000. 

(b)  The  applicant  shall  file  a  copy  of 
the  Letter  of  Application  for  financial 
assistance  and  required  supportive 
information  with  the  State  educational 
agency  (SEA).  The  SEA  may  submit 
comments  on  the  LEA's  application  to 
DoD  at  the  address  in  paragraph  (a)  of 
this  section  by  June  15. 1991.  Such 
comments  will  be  considered  when 
applications  are  reviewed  by  OSD. 

(c)  The  application  and  all  required 
supporting  information  must  reach  the 
Assistant  Secretary  of  Defense  (Force 


Management  and  Personnel)  no  later 
than  May  31. 1901. 

Appendix  A  to  Pact  24»-SainpI*  Letter 
ot  AppUcatioB  For  FfaianGial  Assistance 

Assistant  Secretary  of  Defense,  (Force 
Management  and  Psnoonal). 
Washiiagton.  DC  20301-400a 

Dear  Mr.  Assistant  Secretary:  Pursuant  to 
the  Department  of  Defense  AppropriatiODS 
Act  1901.  title  0.  the  [Name  of  the  LEA) 
requests  financial  assistaace  for  the  L^  for 
SY 1890-91. 

We  certify  that  tin  LEA  has  applied  for 
financial  assistance  from  aO  sources, 
including  the  State  of  [Nam^.  We  understand 
tiiat  funds  available  for  this  purpose  will  be 
paid  on  s  pre-pupil  basis  for  military  section 
3(a)  student*  only.  Enclosed  find  an  original 
and  two  copies  of  Table  8-3  and  9  from  the 
Impact  Aid  Application  for  ED  and  a  copy  of 
our  independent  audit  "[Title]"  prepared  by 
[Name  of  firm  or  agency]. 

We  have  submitted  a  complete  and  timely 
application  for  section  3  Impact  Aid 
assistance  to  the  Secretary  of  Education.  A 
copy  of  this  letter  with  the  above  supporting 
information  is  being  submitted  to  the  SEA. 

Sincerely, 

(Authorized  LEA  Official]. 

Dated  March  19, 1991. 
LM.Byniaii. 

Alternate  OSD  Federal  Register.  Liaison 
Off icer.  Department  of  Defense. 
[PR  Doa  91-6943  Filed  3-25-01;  8:45  am] 
MJJNQ  COOC  SS1fr4t.ll 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-60 

Freedom  of  Information;  Uniform  Fee 
Scheckile  and  Admtoiistrattve 
Guldeiinee 

AQENCv:  Office  of  Adminisbvtion.  GSA. 
action:  Proposed  rule. 

SUMMARV:  The  General  Services 
Administration  (GSA)  is  |m>posing  to 
revise  its  regulations  that  implement  the 
Freedom  of  Information  Act  (FOIA).  5 
U.aC.  552  (Pub.  L  90-23).  This  Act 
codified  Public  Law  69-487  and 
amended  section  3  of  the  Adrainistiative 
Procedure  Act  formerly  5  U.S.C  1002 
(1964  ed.).  These  regulations  also 
implement  Public  Law  93-502,  popularly 
known  as  the  Freedom  of  Information 
Act  Amendments  of  1974.  as  amended 
by  Public  Law  99-570,  the  Freedom  of 
Information  Reform  Act  of  1986;  and 
Executive  Order  12600,  Predisdosure 
Notification  Procedures  for  Confidential 
Commercial  Information,  of  June  23, 
1987. 

The  proposed  revisions  will 
incorporate  predisdosure  notification 


procedures  for  confidential  commercial 
infbnnation.  These  procedures  were 
published  as  a  proposed  rule  May  19. 
1988.  The  proposed  revision  wi)l  also: 

(a)  Update  organizational  references; 

(b)  Clarify  the  definition  of  available 
records  to  include  electronic  records; 

(c)  Revise  fees  for  manual  searches  by 
derical  staff  from  $9  to  $10  per  hour  or 
fraction  of  an  bout  and  for  manual 
searches  by  professional  staff  bom  $18 
to  $20  per  hour  or  fi^ction  of  an  hour,  to 
more  accurately  reflect  the  full  cost  of 
searches; 

(d)  Qarify  GSA  policy  witii  regard  to: 
(1)  Reconstructing  records  and  providing 
incomplete  records;  (2)  explaining 
compelling  reasons  for  denial  of  access 
to  records;  (3)  requiring  assurance  of 
payment 

(e)  Provide  instructions  on  submission 
of  FOIA  requests  via  FAX  and  fee 
payment  by  credit  card;  and 

(f)  Extend  the  time  limit  for  appeal 
within  GSA  from  30  to  120  days. 

DATES:  Comments  must  be  received  on 
or  before  ^ril  25, 1991. 

AOOmosgt:  Comments  should  be  sent 
to  Information  Collection  Management 
Branch,  General  Services 
Administration.  18tii  and  F  Streets  NW^ 
Washington.  DC  20405. 

RM  RMTHM  WIFOmiATlOW  CONTACTS 
Mary  Cunningham,  GSA  Freedom  of 
Information  Act  (FOIA)  Officer  (202- 
501-2891). 

SUPPUMBfTAflV  mformation:  Two 

comments  were  received  regarding 
predisdosure  notification  procedures  for 
confidential  commerdal  iiiformation. 
The  first  comment  objected  to  naming 
January  1, 1988,  as  the  date  afier  which 
submitters  must  designate  confidential 
commercial  information  as  such,  since 
this  predated  the  proposed  rule. 
However,  January  1, 1988,  is  the  date 
died  in  Executive  Order  12600  that  this 
rule  implements.  The  second  comment 
objected  to  the  written  notification 
procedures,  saying  that  the  delays 
involved  would  cause  GSA  to  routinely 
violate  time  limits  established  in  the 
Freedom  of  Information  Act  In  response 
to  this  comment  GSA  has  revised  the 
procedures  to  aUow  telephone 
notification-of  submitters. 

This  regulation  does  not  meet  the 
criteria  for  a  major  rule  as  contained  in 
Executive  Order  12291.  Federal 
Regulation.  It  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
will  not  cause  a  major  increase  in  costs 
or  prices  and  will  not  have  any  other 
si^iificant  adverse  effect  on  the 
economy. 

The  Administrator  certifies  tliat  diis 
regulatory  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
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they  are  defintd  in  th«  Regulatoiy 
Rexibility  Act  (RFA).  S  US.C.  001-612. 
Purauant  to  5  U.S.C  006(b).  thU 
proposed  rule  ia  therefore  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyaea  requirements  of  sections  003 
and  004. 

Lial  of  8ab}ects  !■  41 CFR  Part  10»-0i 

Freedom  of  information. 

According.  41 CFR  part  106-00  is 
revised  to  resd  as  foUowa: 

PART  105-60-PUBUC  AVAILABILITY 
OF  AQENCY  RECORDS  AND 
INFORMATIONAL  IIATERIAL8 

Sec 

105-4)0000    Scope  of  part 

Subpart  105-6ai— Oeneral  Provtstens 

106-oaiOl    Purpoee. 
106-aai02    AppHcatioii. 
106-aaiO3    Policy. 
10(M».103-1    Availability  of  record!. 
106-0ai09-2    Applying  exemptions. 
106-W.104    Records  of  other  agendes. 
lOfr-flOlOB    bwoasistent  directives  of  GSA 
superseded. 

of  Oeneral 
tothe 


106-aOJm      Published  infonnstion  and 

rules. 
105-00202    Published  materials  avsiUble  for 

sale  to  the  public. 

Subpert  106-OOLS-AvalBUaty  of  Opinione, 
OrdwUi  Polciec« 
ana  aieiiuciMMie 

105-4O301    GeaeraL 
106-00302    Available  materials. 
106-60303    Rules  for  public  inspections  and 

copying. 
105-SO304    Index. 
105-aO305    Fees. 
106-6O306-1    Definitions. 
10S-6O306-2    Scope  of  section. 
106-60.305-4    GSA  records  svailable  writhout 

105-aO305^    GSA  records  available  at  a 

fee. 
105-60306-5    Searches. 
105-4O305-4    Reviews. 
105-60306-7    Assurance  of  payment 
105-00.305-S    Prepayment  of  fees. 
105-0O306-S    Fonn  of  payment 
106-00305-10    Pee  schedule. 
105-00306-11    Fees  for  authenticated  and 

attested  copies. 
105-00306-12    Administrative  actions  to 

improve  assessment  and  collection  of 

fees. 
105-60.305-13    Waiver  of  fee. 


105-60401    General 

105-6O4Q2    Procedures  for  making  records 

available. 
105-60402-1    Submission  of  requests. 
105-00402-2    Response  to  initial  requests. 
106-60403    Appeal  within  GSA. 
105-00404    Extension  fo  time  limits. 


106-60401    ProcasaingrsquesUfor 
confidential  commercial  informatioB. 

Subpart  10S  10.5    Cxemptlone 

106-OOflOl    Categories  of  records  exempt 
from  diacioaure  anoer  the  pvhA. 

tor  Other 


10S-6O601    Service  of  subpoena  or  other 
legal  damaad. 
Aolbaritr  Se&  206(c)  of  Ae  Federal 
Property  and  Administrativa  Services  Act  of 
1080  as  amended.  69  Stat  390  40  U.aC. 
4ae(c):  and  5  U.S.C.  552  (Pub.  L  90-23,  as 
amended  by  N>.  L  93-602  and  Pub.  L  90- 
570). 


lefpart 

This  part  sets  forth  policies  and 
procedures  of  the  General  Services 
Administration  (GSA)  regarding  public 
access  to  records  documenting: 

(a)  Agency  organization,  functions, 
dedaionmaking  channels,  and  rules  and 
regulations  of  general  applicability. 

(b)  Agency  final  opinions  and  orders, 
including  policy  statementa  and  staff 
manuals; 

(c)  Operational  and  other  appropriate 
agency  records:  and 

(d)  Agency  proceedings. 

This  part  also  covers  exemptions  from 
disclosure  of  these  records:  procedures 
for  the  public  to  use  to  inspect  or  obtain 
copies  of  GSA  records:  and  the  service 
of  a  subpoena  or  other  legal  demand  for 
records  or  access  to  records. 

Subpart  105-60.1— Qanarai  Provialona 

{10S-«ai01    Purpoee. 

Part  105-60  implements  the  provisions 
of  the  Freedom  of  Information  Act 
(FOIA).  5  U.S.C.  552  (Pub.  L  90-23. 
which  codified  Public  Law  89-487  and 
amended  section  3  of  the  Administrative 
Procedure  Act  formerly  5  U.S.C.  1002 
(1964  ed.)).  These  regulations  also 
implement  Public  Law  93-502,  popularly 
known  aa  the  Freedom  of  Information 
Act  Amendments  of  1974,  as  amended 
by  Public  Law  99-570,  the  Freedom  of 
Information  Reform  Act  of  1986:  and 
Executive  Order  12600,  Predisclosure 
Notification  Procedures  for  Confidential 
Commercial  Information,  of  June  23, 
1987.  Tliis  part  prescribes  procedures  by 
which  the  public  may  inspect  cuid  obtain 
copies  of  GSA  recorda  under  the  FOIA. 

S  106-60.102    AppOcatioa 

This  part  applies  to  all  records  and 
informational  materials  generated, 
maintained,  and  controlled  by  GSA  that 
come  within  the  scope  of  5  U.S.C.  552. 

1105-60103    Po6ey. 

|106-6ai03-1    AvaMabMtyofraoorda. 

The  polidea  of  GSA  with  regard  to  the 
availability  of  records  to  the  public  are: 


(a)  GSA  records  are  available  to  the 
greateat  extent  poaaible  in  keeping  with 
the  spirit  and  intent  of  the  FOIA.  GSA 
will  disclose  information  in  any  existing 
GSA  record,  with  noted  exceptions, 
regardless  of  the  form  or  format  of  the 
record.  For  example,  records  maintained 
in  an  electronic  form,  as  part  of  a  data 
base,  will  be  provided  on  request  using 
existing  programming.  A  requester  may 
not  however,  require  production  in  a 
particular  format 

(b)  The  person  making  the  request 
does  not  need  to  demonstrate  his  or  her 
biterest  in  the  records  or  justify  the 
request 

(c)  The  FOIA  does  not  give  the  public 
the  right  to  demand  that  GSA  compile  a 
record  that  does  not  already  exist.  For 
example,  FOIA  does  not  require  GSA  to 
compile  information  from  several 
sources  to  create  a  new  record  or 
develop  a  new  computer  program  to 
extract  requested  records.  However, 
GSA  will  compile  records  when  doing  so 
is  not  costly  or  burdensome. 

(d)  Similarly,  FOIA  does  not  require 
GSA  to  reconstruct  records  that  have 
been  destn^ed  in  compliance  with 
disposition  schedules  approved  by  the 
Archivist  of  the  United  States.  However, 
GSA  will  not  destroy  records  after  any 
member  of  the  public  has  requested 
access  to  them,  and  will  process  the 
request  even  if  destruction  would 
otherwise  be  authorized. 

(e)  If  the  record  requested  is  not 
complete  at  the  time  of  the  request  GSA 
may,  at  its  discretion,  inform  the 
requester  that  the  complete  record  will 
be  provided  when  it  is  available,  with 
no  additional  request  required,  if  it  is 
not  exempt  bom  disclosure. 

(f)  Requests  must  be  addressed  to  the 
office  designated  in  S  105-6a4O2-l. 

(g)  Fees  for  locating  and  duplicating 
records  are  listed  in  S  105-60.305-ia 

{106-60103-2    Applying  exempbona. 

GSA  may  deny  a  request  for  a  GSA 
record  if  it  falls  within  an  exemption 
under  the  FOIA  as  outlined  in  subpart 
105-60.5  of  this  part  Except  when  a 
record  is  classified  or  when  disclosure 
would  violate  any  Federal  statute,  the 
authority  to  withhold  a  record  from 
disclosme  is  permissive  rather  than 
mandatory.  GSA  will  not  withhold  a 
record  unless  there  is  a  compelling 
reason  to  do  so;  i.e.,  disclosure  will 
likely  cause  harm  to  a  Governmental  or 
private  interest  In  the  absence  of  a 
compelling  reason,  GSA  will  disclose  a 
record  even  if  it  otherwise  is  sublect  to 
exemption.  GSA  will  cite  the  compelling 
rea8on(s)  to  requesters  when  any  record 
is  denied  under  FOIA. 
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§  106*66l104    nocortfs  of  < 

U  GSA  receivea  a  request  for  access 
to  records  that  are  known  to  be  the 
primary  responsibiHty  of  another 
agency,  GSA  will  refer  the  request  to  the 
agency  concerned  for  ai^ropriate 
action.  For  example,  GSA  wiD  refer 
requests  to  the  appropriate  agency  in 
cases  in  which  C^A  does  not  have 
sufficient  knowledge  of  the  action  or 
matter  that  is  the  subject  of  the 
requested  records  to  determine  whether 
the  records  must  be  released  or  withheld 
imder  one  of  the  exemptions  Hsted  in 
subpart  105-60.5  of  this  part  In  other 
cases,  when  GSA  does  not  have  the 
requested  records,  the  agency  will 
attempt  to  determine  whether  the 
requested  records  exist  at  another 
agency  and,  if  possible,  will  forward  the 
request  to  that  agency.  GSA  will  inform 
the  requester  that  GSA  has  forwarded 
the  request  to  the  responsible  agency. 


|106-6ai06 

QSAl 


Any  policies  and  procedures  in  any 
GSA  dbective  that  are  inconsistent  with 
the  policies  and  procedures  set  fordi  in 
this  part  are  superseded  to  the  extent  of 
that  inconsistency. 

Subpart  105-«(L2-Publcation  of 
Ganaral  Agenqr  Information  and  Ruiaa 
lnthaF«<leralRaglatar 

Sl0S-60i2O1    PubRatied  Information  and 


In  accordance  wiA  5  VSXl  552(aKl). 
GSA  publishes  in  the  Federal  Regjister, 
for  the  guidance  of  the  public  the 
following  general  informati(Hi 
concerning  GSA: 

(a)  Description  of  the  organization  of 
the  Central  Office  and  regional  offices 
and  the  established  places  at  whidi,  die 
employees  from  whom,  and  the  methods 
whereby,  the  public  may  obtain 
information,  make  submittals  or 
requests,  or  obtain  decisions; 

(b)  Statements  of  the  general  coinve 
and  mediod  by  which  its  functions  are 
channeled  and  determined,  including  the 
nattuT  and  requirements  of  all  formal 
and  informal  procedtu«s  available; 

(c)  Rides  of  procedtve,  descriptions  of 
forms  available  or  the  places  where 
forms  may  be  obtained,  and  instructions 
on  the  scope  and  contents  of  all  papers, 
reports,  or  examinations; 

(d)  Substantive  rules  of  general 
applicability  adopted  aa  authwized  by 
law,  and  statementa  of  general  pobcy  or 
interpretati<»s  (A  general  amdicatuiity 
fonnulated  and  ad<^>ted  by  GSA;  and 

(e)  Each  ameadnenL  revision,  ot 
repeal  of  the  materials  deacribed  in 
S1U5-62.201. 


{106-06,202 

for  sale  to  ttie  public. 

Substantive  roles  of  general 
applicability  adopted  by  GSA  as 
andiorized  by  law  which  this  agency 
publishes  in  the  Foderal  Baglstar  aiid 
which  are  available  for  sale  to  the 
pnUic  are:  The  General  Services 
Administration  Acquisition  Regulation 
(48  CFR  Ch.  5),  the  Federal  Acquisition 
Regulation  (48  CFR  Ch.  1),  dte  Federal 
Property  Management  Regtilations  (41 
CFR  Ch.  101),  the  Federal  Travd 
Regulation  (41  CFR  Ch.  301-304),  and  the 
Federal  Information  Resources 
Management  Regulation  (41  CFR  Ch. 
201).  These  regulations  are  available  for 
sale  by  the  Superintendent  of 
Doctnnents  ii>-- 

(a)  Daily  Federal  Register  form;  and 

(b)  Code  of  Federal  Regulations  form, 
at  prices  established  by  &e  Government 
Printing  Office. 

Subpart  105-603— AvallablBty  of 
OpMonsi  Ordarai  PoHdaSi 
niorpmaiionvi  ManuBiB^ana 
Instructlona 


S106-60J01 

GSA  makes  available  for  pobtte 
inspection  and  copying  the  materials 
deacribed  under  5  XJSJC  552(a)(2). 
which  are  listed  in  S  105-60.302  nid  an 
Index  of  those  materials  as  described  in 
§  105-60.301  at  convenient  locations 
and  times.  Central  Office  materials  are 
located  in  Washington,  DC;  some  are 
also  available  at  GSA  regional  o£Bces. 
Each  regional  office  has  the  materials 
for  its  regicm.  All  locations  provide  a 
designated  space  fm  inspecticm  and 
copying  of  documents.  Reasonable 
copying  services  areprovided  at  the  fees 
specified  in  1 105-60.306. 


(106-60.302    AvalaMei 

GSA  materials  available  under 
subpart  105-60.3  of  this  part  are  as 
follows: 

(a)  Final  opinions,  including 
concurring  and  dissenting  c^iiidons  and 
orders,  made  in  the  adjudication  of 
cases. 

(b)  Those  statements  and  pdicy  and 
interpretations  which  have  been 
adopted  by  GSA  and  are  not  puUfriied 
in  the  Federal  Regisler. 

(c)  Administrative  staff  manuals  and 
instructions  to  staff  affecting  a  member 
(tf  the  pnUic  unless  these  materials  are 
promptly  puUisbed  and  copies  offered 
for  8^. 


{105-60.306   Ralesfer 
and  copying 

(a)  LocOdaa*.  Selected  sieas 
containing  the  aaaterials  availabia  far 
pubUc  inqiection  and  copying,  described 


in  I106-60J02.  are  k)cated  fai  die 
following  places: 

Cental  Oflka  (GSA  Hsadqaartars). 

Wuhiagtoa  DC  Telepbons:  202-601-0788 
Library  (Rooo  1033],  Genwal  Services 

Administration,  18th  and  F  StieeU  NW.. 

Washiiqtton.  DC  20405 
RegiaB  1  (Comprised  of  the  Sutes  of 

Connecticut  Maine,  MasMcbusetts,  New 

Hampshire,  Rhode  Island,  and  Vermont^ 

Telephone:  617-666-aoO 
Busineas  Service  Center,  General  Services 

Administration  (2ADB-1),  Thomas  P. 

O'Neill,  )r..  Federal  BuilcUng,  10  Causeway 

Street  Boston,  MA  02222 
Region  2  (Comprised  of  tiie  States  of  New 

Jersey.  New  York,  the  Commonwealth  of 

Puerto  Rico,  and  the  Virgin  Islands). 

Telephone:  212-204-1234 
Business  Ssrvics  Center.  Ceneial  Services 

Administraticm  (2ADB).  28  Federal  Plaza, 

New  York,  NY  10278 
Region  3  (Compriaed  of  the  States  of 

Delaware,  Maryland,  Pennsylvania, 

Virginia,  and  West  Virginia,  excluding  the 

Washington.  DC  metropolitan  area). 

Telephone:  215-587-0613 
Business  Service  Center.  General  Services 

Admndstration  (3Ara),  Ninth  and  Market 

Streets,  Room  8151.  Philadeiphia.  PA  mOf 
Regkn  4  (Comprised  of  the  States  of 

Alabama,  Florida,  Georgia.  Kentoeky,   . 

KOssissippi,  Nortii  Carolina,  Sooth 

Carolina,  and  Tenncsaee).  TelepkonK  401- 

331r-5103 
Business  Service  Center.  General  Service* 

Adaiaistratiaa  (4ADB).  Richard  &  Russell 

Federal  Building  U.S.  Conrdiouse.  75  Spring 

Street  SW..  room  318,  Atlanta,  CA  30303 

Region  5  (Comprised  of  tba  States  of  OUaoia, 
Indiana,  Ohio.  Minnesota.  Michigan,  and 
Wisconsin).  Telephone:  312-353-5383 

Busineas  Service  Center.  General  Sarvicaa 
Administration  (5ADB).  230  South 
DeartKMn  Street  Chicago.  IL  60604 

Region  8  (Compriaed  of  the  States  of  lovra. 
Kansas,  Kfissouri.  and  Nabraska). 
Telephone:  816-926-7203. 

Business  Service  Center.  General  Services 
Administration  (6ADB),  1500  East 
Bannister  Road,  Kansas  City.  MO  64131 

Raghm  7  (Comprised  of  the  SUtes  (tf 
Aricansas,  Louisiana,  New  Mexico,  Texas, 
and  Oklahoma).  Telephone:  817-334-3284 

Business  Service  Center.  General  Services 
Admhdstration  (7ADB).  819  Tayfctr  Street 
roOTH  11A05,  Fort  Worth.  TX  7tH02 

Region  8  (Comprised  of  the  States  of 
Colorado,  North  Dakota.  South  Dakota, 
Montana,  Utah,  and  Wyoming).  Tdephone 
303-236-7408 

Business  Service  Center.  General  Senriees 
AdminietratiaB  (7AI»-«).  Buikiing41, 
Denver  Federal  Center,  room  146.  Denver. 
CO80225 

Regioa  8  (Comprised  of  tbe  States  of  Hawaii, 
California.  Nevada.  Arizona.  Guam,  and 
Trust  Territory  of  the  Pacific].  Telephone 
415-744-5050 

Business  Service  Center.  General  Services 
Administration  (BADB),  625  Marfcat  Strael, 
.CAatlOi 
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I  tt  (CompriMd  of  Hm  StatM  of  Alaaka. 
idaba  Ontoo.  and  Washlngtoa). 
TelaphooK  206-931-7987 
Bmtaie—  Stnrtcm  C«itar.  Gaaanl  SarvioM 
AdmlntointloB  (BA0B-1(4  GSA  Canter. 
Mtfa  and  C  Straata.  8W^  lOom  Mia, 
Auburn,  WA  98002 

NaManal  Capital  Ragtoa  (Compriaed  of  dw 
District  of  Columbia  and  dia  autrounding 
metropolitan  area).  Telepboae:  aOA-708- 
5801 

Business  Service  Center,  General  Services 
Adminlstratioa.  (WADB).  Seventh  and  D 
Street  SW^  room  106a  Washington.  DC 
SM07 

(b)  Time.  The  reading  rooms  or 
■elected  areas  will  be  open  to  the  public 
daring  the  busineae  hours  of  the  GSA 
office  where  they  are  located. 

(c)  Reading  mom  and  selected  area 
rulee —  (1)  Handling  of  materials.  The 
removal  or  mutilatioa  of  materials  is 
forbidden  by  law  and  is  punishable  by 
fine  or  imprisonment  or  both.  When 
requested  by  a  reading  room  or  selected 
area  attendant,  a  person  inspecting 
materials  must  present  for  examination 
any  briefcase,  handbag,  notebook, 
package,  envelope,  book  or  other  article 
that  could  contain  GSA  informational 
materials. 

(2)  Reproduction  services.  The  GSA 
Cnitral  Office  Library  or  the  Regional 
Business  Service  Centera  will  furnish 
reasonable  copying  and  reproduction 
service*  for  available  materials  at  the 
fees  specified  in  |  lOS-eOSOS. 

|1M-MLa04    bidn. 

GSA  will  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  arranged  by 
subject  matter  providing  indentifying 
information  for  the  public  regarding  any 
matter  described  in  1 105-60302. 

flOS-Miaos   Feeeu 

I10S-90J06-1    DeflnHiona. 

For  the  purpose  of  this  part  (a)  A 
statute  specifically  providing  for  setting 
the  level  of  fees  for  particular  types  of 
records  (5  U.S.C  552(aM4KAXvii)) 
means  any  statute  diat  specifically 
requires  a  Government  agency  to  set  the 
level  of  fees  for  particidar  types  of 
records,  as  opposed  to  a  statute  that 
generally  discusses  such  fees.  Fees  are 
required  by  statute  to: 

(1)  Make  Government  information 
conveniently  available  to  the  public  and 
to  private  sector  organizations: 

(2)  Ensure  that  groups  and  individuals 
pay  the  cost  of  publications  and  other 
services  which  are  for  their  special  use 
so  thait  these  costs  are  not  borne  by  the 
general  taxpaying  public 

(3)  Operate  an  infonnatlon 
dissemination  activity  on  self-sustaining 


basla  to  the  maximinn  extent  possible; 
or 

(4)  Return  revenue  to  the  Treasury  for 
defraying,  indioUy  or  in  part, 
appropriated  funds  used  to  pay  the  cost 
of  disseminating  Government 
information. 

(b)  The  term  direct  costs  means  those 
expenditures  which  GSA  actually  incun 
in  searching  for  and  duplicating  (and  in 
the  case  of  commercial  requesters, 
reviewing  and  redacting)  documents  to 
respond  to  &F01A  request  Direct  costs 
include,  for  example,  the  salary  of  the 
employee  performing  the  wotk  (the 
basic  rate  of  pay  for  the  employee  plus 
16  percent  of  that  rate  to  cover  benefits), 
and  the  cost  of  operating  duplicating 
machineiy.  Overhead  expenses  such  as 
costs  of  space,  and  heating  or  lighting 
the  fadli^  where  the  records  are  stored 
are  not  included  in  the  direct  costs. 

(c)  The  term  search  Includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request  including  line- 
by-line  identification  of  material  within 
documents.  Searches  will  be  performed 
in  the  most  efficient  and  least  expensive 
manner  so  as  to  minimize  costs  for  both 
the  agency  and  the  requester.  Line-by- 
line searches  will  not  be  undertaken 
when  it  would  be  more  efficient  to 
duplicate  the  entire  document  "Search" 
for  responsive  material  is  not  the  same 
as  "review"  of  a  record  to  determine 
whether  it  is  exempt  fat>m  disclosure  in 
whole  or  in  part  (see  paragraph  (e)  of 
this  section].  Searches  may  be  done 
manually  or  by  computer  using  existing 

nmffrmniTiiiifl. 

(d)  The  term  duplication  means  the 
process  of  making  a  copy  of  a  document 
in  response  to  a  FOLA  request  Copies 
can  take  the  form  of  paper,  microform, 
audiovisual  materials,  or  magnetic  tapes 
or  disks.  GSA  will  provide  a  copv  of  the 
material  in  a  form  that  is  usable  by  the 
requester  unless  it  is  administratively 
burdensome  to  do  sa 

(e)  The  term  review  means  the 
process  of  examining  documents  located 
in  response  to  a  request  to  determine  if 
any  portion  of  that  document  is 
permitted  to  be  withheld  and  processing 
any  documrats  for  disclosure.  See 
1105-60.305-6. 

(f)  The  term  commercial-use  request 
means  a  request  from  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  that  fiirthen  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  person  on  whose  behalf  the  request  Is 
made.  GSA  will  determine  whether  a 
requester  properly  belongs  In  this 
category  by  (totermlning  how  the 
requetter  will  use  the  documents. 

(g)  The  term  educational  institution 
means  a  preschool  a  public  or  private 
elementary  or  secondary  school  an 


institution  of  graduate  hig^r  edut^on, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  or  ah  institution  of  vocational 
education  which  operates  a  program  or 
program!  of  scholarly  research. 

(h)  The  term  noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  commercial  basis  as 
that  term  is  used  in  paragraph  (f)  of  this 
section  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(i)  The  term  representative  trfthe 
news  media  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  Examples 
of  news  media  include  television  or 
radio  stations  broadcasting  to  the  public 
at  large,  and  publishere  of  periodicals 
(but  only  in  those  Instances  when  they 
can  qualify  as  disseminatore  of  "news") 
who  make  their  products  available  for 
purchase  or  subscription  by  the  general 
publia  "Freelance"  journalists  will  be 
regarded  as  woiidng  for  a  news 
organization  if  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization  even  though 
they  are  not  actually  employed  by  it 

|106-aOJ05-2  Scope  of  aeeUon. 

Sections  105-40.305-3  throu^  105- 
60.305-13  set  forth  policies  and 
procedures  to  be  followed  in  the 
assessment  and  collection  of  fees  fitim  a 
requester  for  the  search,  review,  and 
reproduction  of  GSA  records. 


1106-90305-3    QSAreoordei 
minoui  cnarBC 

GSA  records  available  to  the  public 
are  displayed  in  the  Business  Service 
Center  for  each  GSA  region.  The 
address  and  phone  number  of  the 
Business  Service  Centen  are  listed  in 
1 105-60303.  Certain  material  related  to 
bids  (excluding  construction  plans  and 
spedfications)  and  any  material 
displayed  are  available  widiout  charge 
upon  request 

%  106  90305  »    08A  records  ■vHaWs  rt  9 


GSA  will  make  a  record  not  subject  to 
exemption  available  at  a  time  and  place 
mutually  agreed  upon  by  GSA  and  the 
requester  at  fees' shown  in  i  105-60305- 
lO  Waivere  of  these  fees  are  available 
under  the  conditions  described  in  |  lOS- 
60J05-13.  GSA  will  agree  to: 

(a)  Show  the  originals  to  the 
requester. 
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(b)  Make  one  copy  available  at  a  fee: 
or 

(c)  A  combination  of  these 
alternatives. 

GSA  will  make  copies  of  voluminous 
records  as  quickly  as  possible.  GSA  will 
make  a  reasonable  number  of  additional 
copies  for  a  fee  when  commercial 
reproduction  services  are  not  available 
to  the  requester. 

f105-9O305-5   Oeirchea. 

(a)  GSA  may  charge  for  the  time  spent 
in  the  following  activities  in  determining 
"search  time"  subject  to  appUcable  fees 
as  provided  in  S  105-60.305-10: 

(1)  Time  spent  in  trying  to  locate  GSA 
records  which  come  within  the  scope  of 
the  request; 

(2)  Time  spent  in  either  transporting  a 
necessary  agency  searcher  to  a  place  of 
record  storage,  or  in  transporting 
records  to  the  locations  of  a  necessary 
agency  searcher,  and 

(3)  Direct  costs  of  the  use  of  computer 
time  to  locate  and  extract  requested 
records. 

(b)  GSA  will  not  charge  for  the  time 
spent  in  monitoring  a  requester's 
inspection  of  disclosed  agency  records. 

(c)  GSA  may  assess  fees  for  search 
time  even  if  the  search  proves 
unsuccessful  or  if  the  records  located 
are  exempt  from  disclosiue. 

{105-90305^    Reviews. 

(a)  GSA  will  charge  only  commercial- 
use  requestera  for  review  time. 

(b)  GSA  will  charge  for  the  time  spent 
in  the  following  activities  in  determining 
"review  time"  subject  to  appUcable  fees 
as  provided  in  {  105-60.305-10: 

(1)  Time  spent  in  examining  a 
requested  record  to  determine  whether 
any  or  all  of  the  record  is  exempt  from 
disclosure,  including  time  spent 
consulting  with  submitter  of  requested 
information;  and 

(2)  Time  spent  in  deleting  exempt 
matter  being  withheld  from  records 
othenvise  made  available. 

(c)  GSA  will  not  charge  for 

(1)  Time  spent  in  resolving  issues  of 
law  or  policy  regarding  the  application 
of  exemptions;  or 

(2)  Review  at  the  administrative 
appeal  level  of  an  exemption  already 
applied.  However,  recoids  or  portions  of 
records  withheld  in  full  under  an 
exemption  which  is  subsequently 
determined  not  to  apply  may  be 
reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  GSA  will  charge 
for  such  subsequent  review. 


f10S-9O305-7   AsMraiccofpaynMnt 

If  fees  for  search,  review,  and 
reproduction  will  exceed  $25  but  will  be 


less  than  $250  the  requests  must 
provide  written  assurance  of  payment 
before  GSA  will  process  the  request  If 
this  assurance  is  not  included  in  the 
initial  request  GSA  will  notify  the 
requester  that  assurance  of  payment  is 
required  before  the  request  is  processed. 
GSA  will  offer  requestera  an  opportunity 
to  modify  the  request  to  reduce  the  fee. 

{105-90306*4   Prepayment  of  fseSa 

(a)  Fees  over  $250.  GSA  will  reqwre 
prepayment  of  fees  for  searfsli,  review, 
and  reproduction  which  are  likely  to 
exceed  $250.  When  the  anticipated  total 
fee  exceeds  $250,  the  requester  will 
receive  notice  to  prepay  and  at  the  same 
time  will  be  given  an  opportunity  to 
modify  his  or  her  request  to  reduce  the 
fee.  When  fees  will  exceed  $250  GSA 
wiU  notify  the  requester  that  is  wiU  not 
start  processing  a  request  until  payment 
is  received. 

(b)  Delinquent  payments.  As  noted  in 
8  105-60.305-12(d),  requesters  who  are 
delinquent  in  paying  for  previous 
requests  will  be  required  to  prepay  for 
any  subsequent  request  GSA  vrill 
inform  the  requester  that  it  will  process 
no  additional  requests  until  all  fees  are 
paid. 

9 106  90.306-9   Form  Of  pcyinciit. 

Requestere  should  pay  fees  by  check 
or  money  order  made  out  to  the  General 
Services  Administration  and  addressed 
to  the  official  named  by  GSA  hi  its 
correspondence.  Payment  may  also  be 
made  by  means  of  Mastercard  or  Visa. 
For  information  concerning  payment  by 
credit  cards,  call  816-628-7551. 

§106-90306-10   Fceedieaulc. 

(a)  When  GSA  is  aware  that 
documents  responsive  to  a  request  are 
maintained  for  distribution  by  an  agency 
operating  as  statutory  fee  based 
program,  GSA  will  iiiform  the  requester 
of  the  procedures  for  obtaining  records 
from  those  sources. 

(b)  GSA  will  consider  only  the 
following  costs  in  fees  charged  to 
requestera  of  GSA  records: 

(1)  Review  and  search  fees: 

Manual  searcbee        $10  per  hour  or 

by  clerical  staff..        fraction  of  an  hour. 
Manual  Marciiet        S20  per  hour  or 

and  reviews  by  fraction  of  an  boor. 

professional  staff 

in  cases  in 

which  clerical 

staff  would  be 

unable  to  locate 

the  requested 

recotos^ 
Computer  Direct  cost  to  GSA. 

searches.. 


TransporUtioo  or       Direct  coet  to  GSA. 
•pedal  handling 
of  records- 

(2)  Reproduction  fees: 

Pages  no  larger  10.10  per  pege. 

than  8V^  by  14 

indies,  wrhen 

reproduced  by 

routine 

electrostatic 

copying. 
Pages  over  8Vfc  by      Direct  cost  of 

14  inches.  reproduction  to 

GSA. 
Pages  requiring  Dired  cost  of 

reduction.  reproduction  to 

enlargement  or         GSA. 

other  spedal 

service*. 
Reproduction  by        Direct  cost  of 

other  than  reproduction  to 

routine  GSA.     ' 

electrostatic 

copying. 

(c)  Any  fees  not  provided  for  under 
paragraph  (b)  of  this  section,  shall  be 
calculated  as  direct  costs,  in  accordance 
with  fi  105-60.305-l(b). 

(d)  GSA  will  assess  fees  based  on  the 
category  of  the  requester  as  defined  in 

S  105-60.305-1  (f)-(i):  i.e.,  commercial- 
use,  educational  and  noncommercial 
scientific  institutions,  news  media,  and 
aU  other.  The  fees  listed  above  apply 
with  the  following  exceptions: 

(1)  GSA  will  not  charge  the  requester 
if  the  fee  is  $10  or  less  as  the  cost  of 
collection  would  be  greater  than  the  fee. 

(2)  Educational  noncommercial 
scientific  institutions  and  the  news 
media  will  be  charged  for  the  cost  of 
reproduction  alone.  These  requestera 
are  entitled  to  the  fint  100  pages  (paper 
copies)  of  duplication  at  no  cost  The 
follotving  are  examples  of  how  these 
fees  are  calculated. 

(i)  A  request  that  results  in  150  pages 
of  material.  No  fee  would  be  assessed 
for  duplication  of  150  pages.  The  reason 
is  that  these  requestera  are  entitled  to 
the  firat  100  pages  at  no  charge.  The 
charge  for  the  remaining  50  pages  would 
be  $5.  This  amount  would  not  be  billed 
under  the  proceding  section. 

(11)  A  request  that  results  in  250  pages 
of  material.  The  requester  in  this  case 
would  be  charged  $15. 

(3)  Noncommercial  requestera  who 
are  not  included  under  paragraph  (d)(2) 
of  this  section  will  be  entitled  to  the  fint 
100  pages  (paper  copies)  of  dupUcation 
at  nq  cost  and  2  houn  of  seardi  without 
charge.  The  term  "search  time" 
generally  refen  to  manual  search.  To 
apply  this  term  to  searches  made  by 
computer,  GSA  will  determine  the 
houriy  cost  of  operating  the  central 
processing  unit  and  the  operator's 
houriy  saUry  plus  16  percent  When  the 
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cost  «f  ttaick  (iadudu^  liM  operator 
time  and  the  cost  of  operatiag  tho 
computer  to  process  a  request)  oqaals 
the  equivalent  dollar  anuMat  of  two 
hours  of  the  salary  of  the  person 
perfomhig  the  search;  i.e^  the  operator, 
CSA  will  begin  assessing  chai:ges  for 
computer  search. 

(4J  CSA  will  charge  commercial-use 
requesters  fees  which  recover  the  full 
direct  costs  of  searching  for,  reviewing 
for  release,  and  daplicating  tbe  records 
sought  Gorainercial-use  reqoesters  are 
not  entitled  t(>  2  hours  of  free  search 
time. 

(e)  Determining  category  of  requester. 
CSA  may  ask  any  requester  to  provide 
additional  information  at  any  time  to 
determine  what  iiee  category  he  or  ahs 
falls  under. 

f  1(»S-6a30S-11    Fees  for  auUMnfleatsd 


Ti»  fees  set  forth  in  fi  10S-«(U05-10 
; .  - V  to  reqiMsts  for  authenticated  and 
atusjitad  copies  of  CSA  rscords. 

§  I0»-«>J0S-12   Adw<i<iUBll»sacgens<o 

(a)  Charging  interest  CSA  may 
chnge  requesteiB  who  fail  to  pay  fees 
interest  on  nte  amount  bined  starting  on 
the  Slst  day  following  the  day  on  whidi 
the  MSng  was  sent.  Interest  wifl  be  at 
the  rate  prescribed  in  91  U.S.C  9717. 

(b)  Effect  of  the  Debt  CoUedion  Act  of 
1982.  GSA  wfll  take  any  action 
avtfmrised  by  tfie  Debt  Canectkm  Act  of 
1982  (Alb.  L.  ST-aiSI,  indodti^ 
disclosvs  to  csnsiisstr  Deporting 
ageadM.  us*  of  coUectioa  agencies,  and 
aswasBsnt  ofps— Ities  and 
adminislrativs  oosts.  w4wre  appropriate, 
to  eacoiaage  paynsnt 

[cHAggimgi:Uiag  requegtg.  When  the 
agency  reasonably  bielieves  dwt  a 
reqaestsf.  or  pMf>  offc^aestets  acting 
in  ooaoert.  is  attempting  to  break  a 
Bequest  dbwa  mto  a  series  of  requests 
related  to  the  sans  sabiw:!  {or  the 
purpoas  of  evading  the  Bsseas^tnt  of 
tees.  CSA  triil  cwnhlns  any  such 
requests  and  charge  accordingiy, 
including  fees  far  pievious  teqaests 
when  cfaaiyes  ware  not  assened.  GSA 
will  presuna  that  araltiple  Bequests  of 
this  type  made  within  a  M^lay  period 
are  mads  (o  avoid  feea. 

(d)  Advaaoe  payments.  YVhenevar  a 
requealer  is  dsJiaquent  ia  paying  the  fee 
for  a  pravions  jaquesi  {L*,  within  28 
daya  of  the  date  of  the  hiUk^  GSA  wiU 
require  the  raquester  to  pay  the  full 
amount  owned  plus  any  apjplicabU 
inteBast  penalties  and administfalive 
costs  as  provided  obsrve  or  to 
demoostaata  thnt  ha  or  she  has.  in  iMt. 
paid  the  isau  in  auoh  eaaea.  GSA  wiU 

ivance  payBMHt  of  the  lull 


amount  of  te  astteitid  1 
afanpy  bagins  to  praoess  a  i 
or  a  pending  request  bam  that  i 
When  advance  payment  is  required 
under  this  section,  the  admiaistrativc 
time  Uaits  in  subsection  (s}(6)  of  the 
FOIA  [La.,  10  working  days  from  receipt 
otafipeaHa  from  initial  denial  pins 
pemisslble  time  extensions)  will  begin 
only  after  CSA  has  received  the  fee 
payments  described  above. 


fiOS-NJW-U  iVilvororfaa. 

(a)  Any  request  for  waiver  or 
reduction  of  a  fee  should  be  included  in 
the  initial  letter  requesting  access  to 
CSA  records  under  1 105-60.402-1.  The 
waivar  request  should  explain  how 
disdosore  of  ttie  information  would 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activilies  of  the  Government  and  would 
not  be  primarily  in  the  commercial 
interest  of  the  requester.  In  respooding 
to  a  request  GSA  will  consider  the 
foUowiog  factors: 

(1)  Whether  the  subfect  of  the 
requested  records  concerns  "the 
operations  or  activities  of  the 
Government.**  The  subject  matter  of  the 
records  must  specincaUy  concern 
identifiable  operations  or  activities  of 
the  Federal  Gk>venunent  The 
connection  between  the  records  and  the 
operations  or  activities  must  be  direct 
and  dear,  not  remote  or  attenuated. 

(2)  Whetiier  die  disdosore  is  likely  to 
oonWbute"  to  an  understanding  of 
Covenment  operations  or  activities.  In 
this  cownectioii  GSA  will  consider 
whether  the  requested  information  Is 
already  in  the  public  domain,  ff  it  is, 
then  disclosure  of  the  infomation  would 
not  be  likely  to  contribute  to  an 
understanding  of  Government 
operations  or  activities,  as  nothing  new 
would  ha  added  to  the  public  record. 

(2)  Wlvther  dtodeonre  of  the 
requested  infenaatian  will  uaihtiiato  to 
"poblic  understanding.'' The  facas  here 
most  be  on  the  contribatiaB  to  pnbhc 
imderstanding  rather  than  personal 
benefit  to  be  derived  by  the  requester. 
For  puipooes  of  the  analysis,  the  klantity 
and  qualificatiaos  of  the  requester 
should  be  considered,  to  determine 
whether  the  requester  is  in  a  position  to 
contribute  to  public  undemtanding 
through  the  requested  disclosure. 

(4)  Whether  the  requester  has  a 
cosnasfdal  interest  that  would  be 
furthered  by  the  requested  disclosure. 

(5)  Whether  the  magnitude  of  any 
identified  commerdal  Interest  of  the 
requester  is  suffidently  laige.  In 
comparison  with  the  public  interest  in 
disclosure,  that  disdosure  is  "priasariiy 
hi  the  fianiawliil  interest  of  the 
requester." 


(b)  GSA  win  ask  the  roqaealar  to 

furnish  additional  information  if  the 
initial  request  is  insuffident  to  evaluate  ' 
the  merits  of  the  request.  CSA  will  not 
start  processing  a  request  until  the  fiee 
nraiver  issue  has  been  resolved  unless 
the  requester  has  provided  written 
assurance  of  peynant  in  fidl  if  the  fee 
waiver  is  denied  by  the  agency. 

Subpart  105-60.4— Dascribod  Racords 

1105-60401    OeneraL 

(a)  Except  for  records  made  available 
in  accordance  with  subparts  10&-60.2 
and  lOS-eas  of  this  psrt.  CSA  will  make 
records  available  to  a  requester 
promptly  when  the  request  reasonably 
describes  the  records  unless  GSA 
invokes  an  exemption  in  aooordanoe 
with  subpari  105-eO.S.  Although  the 
burden  of  reasonable  description  of  tlw 
reoonls  rests  with  the  requester, 
whenever  practical  GSA  will  assist    - 
requesters  to  describe  records  more 
spedfically. 

(b)  Whenever  a  request  does  not 
reasoosbly  describe  the  records 
requested.  GSA  may  contact  the 
requester  to  seek  a  aaora  specific 
description.  His  lO-woricdsy  timn  limit 
set  forth  in  f  10&-«0i«tt-2  win  not  stait 
until  die  offidal  identified  in  I  lOS- 
60.402-1  or  odier  responding  official 
receives  a  request  reasonably  desoibiqg 
the  records. 


ft 


Sections  iafr-6a4ar-l  and  iaS-HM02- 
2  set  forth  initial  ptocedares  far  making 
records  available  whea  they  are 
requested. 


i  105-60.402-1    Submisstooi 

For  reoords  located  in  dM  GSA 
Central  Office,  the  request  must 
submit  a  request  in  writing  to  Am  C6A 
FOIA  Offioer.  Gensral  Services 
Admiaistratioa  (CAIRt.  WasUi^ftoo.  DC 
20405.  Requesters  may  FAX  leqaBOts  to 
(202)  501-2727.  For  records  focated  hi 
the  GSA  regional  offices,  the  requester 
mast  submit  a  request  to  dis  FOIA 
Officer  for  the  relevant  region,  at  the 
address  listed  in  |  a05-00Ja2(a). 
Requeste  sheaid  indude  the  wards. 
"Frsedom  of  lafacmation  Act  Reqaeet" 
prominently  marked  on  both  the  facs  af 
the  request  letter  and  the  envelope.  Ilw 
10-wori(dsy  tfaw  HmM  far  agency 
decisions  set  forth  in  1 106-6a4B2-4! 
begins  widi  rsoeipt  of  a  requeot  In  dte 
office  of  dte  sfBdal  identified  to  this 
section,  unless  the  provisions  under 
II 105-60J05-8  and  105-6a305-12(d) 
apply.  rBRBre  to  laidude  the  words 
"Freedomaflafannation  ActltaqpsoT 
It «  rsaaaat  to  die  aMdsl 
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Identified  in  this  section  will  result  in 
processing  delays.  A  requester  who  has 
questions  concerning  a  FOIA  request 
may  contact  the  GSA  FOIA  Officer. 
General  Services  Administration 
(CAIR).  18th  and  F  Streets  NW., 
Washington,  DC  20405.  [202]  501-2601. 

1106-60.402-2    RssponsstoMttai 


GSA  will  respond  to  an  initial  FOIA 
request  including  a  fee  waiver  request 
within  10  workdays  (that  is,  excluding 
Saturdays,  Sundays,  and  legal  holidays) 
after  receipt  of  a  request  by  the  office  of 
the  appropriate  official  specified  in 
1 105-60.402-1.  This  letter  will  provide 
the  agency's  decision  with  respect  to 
disdosure  or  nondisclosure  of  the 
requested  records,  or,  if  appropriate/a 
dedsion  on  a  request  for  a  fee  waiver.  If 
the  records  to  be  disclosed  are  not 
provided  with  the  initial  letter,  the 
records  will  be  sent  as  soon  as  possible 
thereafter.  In  unusual  circumstances,  as 
described  in  S  105-60.404,  CSA  will 
inform  the  requester  of  the  agency's 
need  to  take  an  extension  of  time,  not  to 
exceed  an  additional  10  workdays. 

S  105-60.403    Appeal  within  GSA. 

(a)  A  requester  who  receives  a  denial 
of  a  request  in  whole  or  in  part  or  a 
denial  of  a  fee  waiver  request  may 
appeal  that  decision  within  CSA.  The 
requester  must  direct  the  appeal  to  the 
CSA  FOIA  Officer,  General  Services 
Administration  (CAIR),  Washington,  DC 
20405.  regardless  of  whether  the  denial 
being  appealed  was  made  in  the  Central 
Office  or  in  a  regional  office. 

(b)  The  CSA  FOIA  Officer  must 
receive  an  appeal  no  later  than  120 
calendar  days  after  receipt  by  the 
requester  of  the  initial  denial  of  access. 

(c)  The  requester  must  appeal  in 
writing  and  indude  a  brief  statement  of 
the  reasons  he  or  she  thinks  CSA  should 
release  the  records  and  enclose  copies 
of  the  initial  request  and  denial.  The 
appeal  letter  must  include  the  words 
"Freedom  of  Information  Act  Appeal" 
on  both  the  face  of  the  appeal  letter  and 
on  the  envelope.  Failure  to  follow  these 
procedures  will  delay  processing  of  the 
appeal.  CSA  has  20  workdays  after 
receipt  of  an  appeal  to  make  a 
determination  with  respect  to  the 
appeal.  The  20-woricday  time  limit  shall 
not  begin  until  the  CSA  FOIA  Officer 
receives  the  appeal.  As  noted  in  1 105- 
60.404,  the  GSA  FOIA  Officer  may 
extend  this  time  limit  in  unusual 
circumstances. 

(d)  A  requester  who  has  received  a 
denial  of  an  appeal  may  seek  judicial 
review  of  CSA's  dedsion  in  the  United 
States  District  Court  in  the  district  in 
which  the  requester  resides  or  has  a 


prindpal  place  of  business,  or  where  the 
records  are  situated,  or  in  the  United 
States  District  Court  for  the  District  of 
Columbia. 

1105-60.404   Extsneionoftlmelmits. 

1105-60.404   Extension  of  thnelmits. 

(a)  In  unusual  circumstances,  the  GSA 
FOIA  Officer  or  the  regional  FOIA 
Officer  may  extend  the  time  limits 
prescribed  in  i|  105-60.402-1. 105- 
60.402-2,  and  105-60.403.  For  purposes  of 
this  section,  the  term  "unusual 
circiunstances"  means: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  &om  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request 

(2)  The  need  to  search  for,  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  described  in  a  single  request 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the   ^ency  having 
substantial  subject-matter  interest 
therein;  or 

(4)  The  need  to  consult  with  the 
submitter  of  the  requested  information. 

(b)  If  necessary,  GSA  may  take  more 
than  one  extension  of  time.  However, 
the  total  extension  of  time  to  respond  to 
any  single  request  shall  not  exceed  10 
workdays.  The  extension  may  be 
divided  between  the  initial  and  appeal 
stages  or  within  a  single  stage.  CSA  will 
provide  a  written  notice  to  the  requester 
of  any  extension  of  time  limits. 

S  109-60.405   Procssslngrsquastetor 

^h^^^^aS^^^k^^AA^kS    ^^.^k^^K^^K^k^^i^^kS    ^t^M^^^a^a^L^^a^^^m^ 

coninefinai  oomnierciai  monnsDan. 

(a)  General.  The  following  additional 
procedures  apply  when  processing 
requests  for  confidential  commerdal 
information. 

(b)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

{1)  Confidential  commercial 
information  means  records  provided  to 
the  Government  by  a  submitter  that 
contain  material  arguably  exempt  ttom 
release  under  5  U.S.C.  552(b)(4],  because 
disclosure  could  reasonably  be  expected 
to  cause  substantial  competitive  harm. 

(2)  Submitter  means  any  person  or 
entity  who  provides  confidential 
commercial  information  to  the 
Government.  The  term  "submitter" 
indudes,  but  is  not  limited  to, 
individuals,  corporations.  State 
governments,  and  foreign  governments. 

(c)  Designating  confidential 
commercial  information.  After  January 


1, 1988.  submittera  must  designate 
confidential  commercial  information  as 
such  when  it  is  submitted  to  GSA  or  at  a 
reasonable  time  thereafter.  For 
information  submitted  in  connection 
with  negotiated  procurements,  the 
requirement  of  Federal  Acquisition 
Regulation  15.407(c)(8)  and  52.215-12  (48 
CFR  15.407(c)(8)  and  52.215-12)  also 
apply. 

(d)  Procedural  requirements- 
consultation  with  the  submitter.  (1)  If 
CSA>  receives  a  FOIA  request  for 
confidential  commercial  information,  it 
will  notify  the  submitter  immediately  by 
telephone  and  invite  an  opinion  as  to 
whether  disclosure  will  or  will  not  cause 
substantial  competitive  harm. 

(2)  CSA  will  follow  up  this  telephonic 
notice  promptly  in  writing  before 
releasing  any  records  unless  paragraph 
(f)  of  this  section  applies. 

(3)  If  the  submitter  has  indicated  that 
he  or  she  will  object  to  disclosure,  CSA 
will  give  the  submitter  7  workdays  from 
receipt  of  the  letter  to  provide  CSA  with 
a  detailed  written  explanation  of  how 
disclosure  of  any  specified  portion  of  the 
records  would  be  competitively  harmful. 

(4)  If  the  submitter  verbally  states  that 
there  is  no  objection  to  disclosure,  CSA 
will  confirm  this  fact  in  writing  before 
disclosing  any  records. 

(5)  At  the  same  time  CSA  notifies  the 
submitter,  it  will  also  advise  the 
requester  that  there  will  be  a  delay  in 
responding  to  the  request  due  to  the 
need  to  consult  with  the  submitter. 

(6)  CSA  %vill  review  all  reasons  for 
nondisclosure  before  deciding  whether 
the  information  must  be  released  or 
should  be  withheld.  If  the  agency 
decides  to  release  the  requested 
informatioa  it  will  provide  the  submitter 
with  a  written  statement  explaining  why 
his  or  her  objections  are  not  sustained. 
The  letter  to  the  submitter  will  contain  a 
complete  copy  of  the  material  to  be 
disclosed  or  will  ofier  the  submitter  an 
opportunity  to  review  the  material  in 
one  of  CSA's  offices.  If  GSA  decides  not 
to  release  the  material,  it  will  notify  the 
submitter  orally  or  in  writing. 

(7)  If  GSA  determines  to  disclose . 
information  over  a  submitter's 
objections,  GSA  will  inform  the 
submitter  that  CSA  will  delay  disdosure 
for  5  workdays  from  the  estimated  date 
the  submitter  receives  CSA's  reply 
before  it  releases  the  information.  The 
dedsion  letter  to  the  requester  shall 
state  that  CSA  will  delay  disclosure  of 
material  it  has  determined  to  disdose  to 
allow  for  the  notification  of  the 
submitter. 

(e)  When  notice  is  required.  (1)  For 
confidential  conunerdal  information 
submitted  prior  to  January  1, 1988,  CSA 
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will  nofity  ■  i 

laffOIAi 


(i)  If  the  reconls  an  Imb  Hh  1«  )  MM 
oidtmdtimintotmatkmbmbma 
designated  by  the  Mtariltvae 
confidential  comawRial  ^ibi —11011,  or 

(«)  If  GSA  has  reaeon  10  balieva  tiMt 
discloaure  of  the  iaComntion  codd 
reasonably  be  expected  to  cause 
substantial  competitive  i 

(2|Forcionfifk1it 
information  saboitttod  «■  or  I 
Jaauiqr  1.  ttse.  G8A  wfll  Mfttfiy  a 
sabiaHlei  erheueoei  it  dalenataee  that 
the  sgency  may  be  reqaired  to  disdose 


(i)  That  the  sabaitter  has  previoaaly 
1  as  pi  ivilflged  or  conildMitiM; 


or 


(H)  Ihat  GSA  believes  ceoM 
reasonably  be  expected  to  caaei 

lif 


(S)  <aA  wiM  provide  Mtfee  to  a 
sdfaadttsr  lor  a  padod  of  op  to  !•  yaaia 
after  the  dato  of  adhntostaa. 

(t)  tVkam  notice  h  mot  nqmwd.  Ihe 
notice  wqahoaMta  of  this  aectlon  wM 
not  apply  i£ 

(1)  G8A  detonniBes  dMt  the 
infmnatioa  shoeld  not  be  dhdossd. 

(2)  The  informatiaa  faaa  I 


available  to  the  piMie; 

(3|  Otoctoaue  of  the  taionaatioa  is 
requind  by  tow  (other  thoB  •  use 
552): 

(4)  Usdoean  is  reqairad  by  an 
ageacy  rate  that 

(i)  Was  adopted  puzaaaat  to  Botice 
and  public  oaaneat; 

(U)  Specifies  aamar  dassae  of 
rands  sah^ttod  to  the  agency  that  are 
to  Im  lalaased  ander  POIA;  and 

(W)  ftovidee  in  anoeptiooal 
chcanstsaoes  for  notice  wiwa  the 
submiltar  pravidee  wiittea  fastifioaMoB. 
at  da  thae  dM  ioisnaatioB  Is  sabartttad 
or  a  BSBBoaabla  tfaae  theraaftoc  dMt 
diadoeaeeoflhehdbBmaHenoo^ 
reaooaabiy  lie  eatpsctod  to  caase 
substantial  ooaqMtltlve  luTBc 

(5)  Tha  tafarmatioB  is  BOt  deaipiated 
by  the  submitter  as  aNeaipt  fraai 
disclosure  BBder  panpa^  (c)  of  dds 
seeHoa.  adeoo  G8A  has  aebetantial 
reaaoB  to  bsMi  i  ithat  diectoeeie  of  the 
informsHea  waald  bo  coespetiti»ely 
han^d:ar 

(6)  The  deaipwaon  ande  by  dM 
subailtor  to  enrnadaaoe  arith  parapaph 
(c|  of  thia  aoottoa  appears  obvtoasly 
frivolous;  eaoept  that,  to  aach  cases,  tiie 
agency  must  provide  the  submitter  with 
writtBBiMtioe  of  any  ftoal 
ndmiaietialiae  defieioa  B  wwlntoys 
prior  to  dtodoeiag  dM  ( 


MIawsiifts.IfaFOIA 
the  igwiify  to  compel  disdoeure  of 
confidential  commercial  information, 
GSA  will  notify  the  submitter  as  soon  as 
possible.  If  the  submitter  sues  GSA  to 
enjoin  disdosure  of  the  records,  GSA 
will  notify  the  requester. 

Siftpart  10S-60.S-Exanvaena 
I106-MJ01 

(a)  5  U.S.C  552(b)  provides  diat  the 
requirements  of  the  FOIA  do  not  apply 
to  matters  that  are: 

(1)  SpedficaDy  authorized  under  the 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
nationd  defense  or  foreign  ]}oIicy  and 
are  in  fact  properly  classified  pnnaant 
to  SBCD  Executive  order: 

(2)  Related  sddy  to  the  internal 
personnel  mles  and  practices  of  an 
agency: 

(S)  Specifically  exempted  from 
disdosure  by  statute  (other  than  section 
552b  of  this  title),  provided  that  such 
statute  requires  that  the  matters  be 
withhdd  from  the  public  in  sudi  a 
manner  as  to  leave  no  discreflon  on  die 
issue;  or  establishes  particular  critola 
for  withhdding  or  refers  to  particular 
types  of  matters  to  be  withheld: 

(4)  Tndo  secrets  and  commercial  or 
finandal  informatioo  obtained  from  a 
person  and  priviletged  or  confidential: 

(5)  Interagency  or  intra-agency 
memorandums  or  letters  which  wroald 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency: 

(6)  Personnel  and  medical  files  and 
similar  files  the  disdosure  of  which 
wodd  coostitate  a  deariy  anwarraatad 
invasion  of  personal  privacy; 

(7)  Records  or  infonnation  ooa^rfled 
for  lawanisraeasent  pwpoaes,  but  only 
to  the  aztent  tiat  die  prodactiaa  of  each 
law  enforcement  records  or  Infanaetlon' 

(i)  Coald  reasonably  be  expected  to 
intsffises  widi  enforcement  pioceediBBSi 

(ii)  Wodd  deprive  a  person  of  a  if^ 
to  a  fair  tridaran  impartial 
adjadtoation; 

(iii)  Coald  reasonably  be  expected  to 
coBstltuto  aa  unwarranted  invasion  of 


(Iv)  Godd  reasonably  be  eaqtected  to 
disdooe  the  Identity  of  a  oonfidentid 
source,  indodtog  o  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  wUch  hmished 
informalioa  on  a  conBdentid  basis,  and. 
in  the  case  of  a  record  or  InfonnatloB 
compiled  by  a  ciiMlnd  law  enforcement 
autJMwity  to  nie  oearaeof  a  criminal 
investigation  or  by  aa  agsncy 
condacMng  a  lawfd  nationd  secortty 


intengflooe  investigation,  inforraathm 
funrfshed  by  a  confidential  source; 

(v)  Wodd  disdose  tedndques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  wodd 
disdose  gdddines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disdosun  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  ar 

(vi)  Codd  reaaooably  be  expected  to 
endanger  the  life  or  pkysicd  safety  of 
any  individual 

(•J  Contahied  in  or  related  to 
exaaiBBtioiL  tipeiating,  or  oondilton 
reports  praparad  by.  OB  behalf  of .  or  for 
the  nee  of  an  agency  respoBsfaile  ior  the 
regulation  or  eapetviaion  of  finaacid 
institutioaa:  or 

(•)  Gootogicd  and  geophysicd 
irfoMMtton  and  data,  inrinirilng  naps, 
concerning  weUs. 

(b)  GSA  win  provide  any  reeeonably 
segvagaUe  portion  of  a  record  to  a 
roqueeter  after  deletioB  of  the  portions 
that  are  axBOBpt  nnder  dds  aeotioB.  if 
GSA  annt  daleto  iaforaatian  from  a 
raoord  betore  oiedoeliig  it.  (his 
information,  and  die  reasons  for 
withholding  it,  will  be  deariy  described 
in  the  cover  letter  to  the  requester  or  in 
an  attachment 

(c)  GSA  wiB  invoke  no  exenptioB 
under  Ihis  sactioo  to  de^y  access  to 
records  that  wodd  be  available 
pursuant  to  a  request  made  under  the 
Mvapy  Ad  of  U74  and  implementing 
regulations,  part  105-M  of  tUs  chapter, 
or  If  disdosure  wodd  cause  no 
demonstrable  harm  to  any  goveramenld 
or  private  interest 

(d)  Whenevar  a  requed  is  made  which 
involves  access  to  records  described  in 
llOS-flOfiOltaXTXi): 

(1)  If  the  investigadoB  or  prooeedfoi 
inaolvas  a  possible  violatioa  cr  criaand 
law,  and 

(2)  There  is  laaaon  to  bdieve  thd  d» 
subjed  of  the  investigstion  or 
proceeding  is  not  aware  of  it  and 
disdoears  of  the  existence  cf  the 
reoordt  caald  reasonably  be  expadod  to 
intorfaee  arilh  enforcement  prooeadings^ 


the  agencf  may,  during  ody  such  tfane 
as  that  drcnmstanoe  oontiimes,  treat  the 
records  as  net  salted  to  the 
requirements  of  dds  section. 

(e)  ^whenever  informant  records 
maintained  by  a  criminal  law 
enforcement  agency  under  an 
informants  name  or  persond  iuentifler 
are  requested  by  a  ddrd  party  according 
to  the  informant's  name  or  persond 
identifier,  the  agency  may  treat  the 
records  as  not  sd^ed  to  the 
reqdieuieuts  of  dds  sectian  unless  the 
inf ormanPs  status  as  an  Informant  ims 
been  eindany  confli  uieo. 
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(f)  Whenever  a  requed  is  made  which 
invdvcs  access  to  records  maintained 
by  the  Pederd  Bnreao  of  Investigatioa 
pertaining  to  foreign  intelligence  or 
counterintelligence,  or  intemationd 
terrorism,  and  the  existence  of  the 
records  is  dassified  infonnation  as 
provided  in  paragraph  (aKl)  of  this 
section,  the  Bureau  may,  as  long  as  the 
existence  of  the  records  remains 
classified  information,  treat  the  records 
as  not  subject  to  the  requirements  of  this 
section. 

Subpart  105-60.6    Subpoena*  or 
Other  Legd  Demanda  for  Recorda 

9 105-60.601    Service  of  subpoena  or  other 
legaldemand. 

(a)  A  subpoena  duces  tecum  or  other 
legal  demand  for  the  production  of 
records  held  by  GSA  shodd  be 
addressed  to  the  General  Counsel 
General  Services  Admimstration  (L^ 
Washington,  DC  20405,  with  respect  to 
GSA  Centrd  Office  records;  to  the 
appropriate  Regional  Counsel  for 
records  in  GSA  regional  offices;  or  to  the 
Administrator  of  the  General  Services 
Administration. 

(b)  The  Administrator,  the  Generd 
Counsd,  Deputy  General  Counsel 
Assodate  General  Counsels,  the 
Chairman  of  the  Board  of  Contract 
Af^als.  Inspedor  General  and  with 
resped  to  records  in  a  GSA  regional 
ofHce,  the  Regional  Administrator  and 
Regional  counsel  are  the  ody  GSA 
employees  authorized  to  accept  service 
of  a  subpoena  duces  tecum  or  other 
legal  demand  on  behalf  of  GSA. 

Dated:  February  5. 1981. 
Carlene  Bawden. 

Associate  Administrator  for  AdmiaistraUon. 
[FR  Doc  91-7076  Filed  3-25-81;  &*S  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federd  Railroad  Administration 

49CFRPart218 

[FRA  Docket  Na  ROS-2,  Notice  Na  21 

Bridge  Worker  Safety  Rdea; 
Poatponement  of  Hearing 

AoaNCV:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION!  Notice  of  postponement  of 
public  hearing. 

MIMMMV:  On  January  aa  190t  FRA 
published  in  die  Fodetd  Register  (56  FR 
3434)  a  Notice  at  ftoposed  Rulemaking 
to  estafahhed  safety  standards  fn  die 
protection  of  workers  on  railroad 


bridges.  In  that  Notice,  a  pubUc  hearing 
was  sdiedded  to  take  place  on  March 
28, 1991  in  order  to  provide  aB  interested 
parties  an  opportudty  to  invsent 
infonnation  and  express  views  relating 
to  the  proposed  bridge  worker 
standards.  However,  due  to  imfbreseen 
circumstances,  aD  interested  parties 
cannot  be  present  to  provide 
information  on  that  diate.  Therefore, 
FRA  is  postponing  the  public  hearing  on 
the  Notice  of  Proposed  Rdemaking  on 
Bridge  Worker  Safety  Standards 
ori^ally  schedde  for  March  28, 1991. 
and  rescheduling  it  for  May  1, 1991  at 
9:30  a  jn. 

DATES:  A  public  hearing  scbedded  to  be 
held  at  9:30  a.m.  on  March  28, 1991,  is 
postponed  and  is  reschedded  to  be  held 
on  May  1, 1991,  at  9:30  a.m.  in  room  2230 
of  the  Nassif  Building. 
ADDRESSES:  The  pubh'c  hearing  will  take 
place  in  Room  2230  of  the  Nasdf 
Bmlding,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  please  contad 
Christine  Beyer,  OfBce  of  Chief  Counsel 
Federal  Railroad  Admimstration.  room 
8201. 400  Seventh  Street  SW.. 
Washington.  DC  20590,  (202)  366-0635. 

Issued  in  Washington,  DC  on  Mardi  21. 
1991. 

WilDanJ.Watt. 

Acting  Administrate. 

[FR  Doc.  91-7113  Filed  3-25-01;  ao4S  ami 
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NaUonai  Highway  Traffic  Satety 
Administration 

49  CFR  Part  575 
[Docket  Na  25;  Nodce  64) 
RIN2127-AE01 

Consumer  Information  Regulattona; 
Uniform  Tire  Quality  Grading 
Standards:  Treadwear  Test  Course 

agency:  National  Highway  Thiffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Notice  of  proposed  rdemaking. 

summary:  The  Uniform  Tire  Quality 
Grading  Standards  (UTQGS)  contain 
detailed  testing  procedures  far 
generating  consumer  infonnatioa  abod 
the  treadwear.  traction,  and  toqieratiire 
resistance  of  passenger  car  tires.  The 
treadwear  grading  procedures  specify 
the  test  course  along  which  treadwear 
convo]rs  mud  travel  to  ensare 
imiformtty  among  tert  grades.  This 
notice  prcqioses  amending  the  ted 
course  to  account  for  potentially  unsafe 


traffic  patterns  along  the  test  roote.  The 
agency  tentatively  conchides  diet  the 
course  change  wodd  not  compromise 
the  reliability  of  the  treadwear  pades. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  May  10, 199L 
Effective  Date:  The  amendments 
wodd  become  effective  90  days  atter 
publication  of  the  find  rule. 

ADDRESSES:  AU  cmnments  on  this  notice 
shodd  rder  to  Docket  No.  25;  Notice  64 
and  be  submitted  to  the  following: 
Docket  Section,  Room  5109,  Nationd 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20560  (Docket  hours  9:30  am.  to  4 
p.m.) 

FOR  FURTHER  aVOflHATIOH  COKTACTS 
Mr.  Nelson  Gordy.  Office  dMariiet 
Incentives.  Naticnid  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  IX:  20S9a 
Telephone:  (202)  366^797. 

SUFPLEMENTARY  INFORMATfONC  The 

Uniform  Tire  Quality  Grading  Standards 
(UTQGS)  reqdre  manufacturers  or 
brand  name  owners  of  passenger  car 
tires  to  provide  consumers  with 
information  about  their  tires' 
performance  relative  to  other  tires  in 
terms  of  treadwear,  traction,  and 
temperature  resistance.  (49  CFIt 
575.104).  The  purpose  of  the  treadwear 
grades  is  to  aid  consumers  in  the 
selection  of  new  tires  by  informing  them 
of  the  relative  amount  of  expected  tread 
life  iot  each  tire  dfered  for  sale.  This 
allows  the  tire  purchaser  to  compare 
passenger  car  tires  based  on  tread  Ufa. 
Although  these  treadwear  ^ades  are 
not  intended  to  be  used  to  predict  the 
actud  mileage  ti^t  a  particdaf  tire  wiB 
achieve,  they  must  be  reasonably 
accurate  to  help  consumers  choose 
among  tires  based  on  their  relative  tread 
Ufe. 

The  UTQGS  sets  forth  extensive 
requirements  in  49  CFR  574.104(e)  for 
convoys  used  to  generate  treadwear 
data.  Treadwear  performance  is 
evaluated  on  a  specific  roadway  course 
approximately  400  miles  in  length  in  the 
viddty  of  Goodfeliow  Air  Force  Base 
(AFB)  in  San  Angelo,  Texas,  Test 
convoys  run  for  NHTSA's  compUance 
testing  and  by  regdated  entities  mud 
travel  on  the  designated  test  coarse, 
which  is  designed  to  produce  treadwear 
rates  that  are  generally  representative  of 
those  encountered  by  public  use.  After 
an  800  aiile  iHoak-in  period  (two 
drcdts),  each  treadwear  convoy  most 
be  run  f(»r  an  additional  6400  miles  (16 
circuits). 

Ai^>endix  A  to  the  UTQGS  spedfies 
the  exact  route  on  which  a  treadwear 
convoy  must  travd.  Convoys  originating 
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•tGoodMlpw  AFB»  upoawdtiag  Um 
bus  via  FL  llclCavitt  Road,  nan  a 
ilgkt  tarn  at  tha  iatafftactfan  witfi  Paint 
Rock  Road  tFM388)  and  bcfin  tfaa  taat 
ooona  by  driving  eaat  lor  tS  miles  to 
dia  hmctioa  with  Loop  Road  SOt.  Thara» 
thoy  torn  louth  to  oontinua  dia  Souditm 
Loop  portion  of  tha  taat  ooarae.  Thant 
convoys  oventnally  Qomplato  thair 
Nothwsstam  Loop,  aatd  tha  entira  400 
nil*  tost  circuit,  by  travsling  west  via 
die  suna  14  Bile  stretch  of  FM388  to  die 
intersacdoo  widi  PL  MclCavltt  Road, 
where  diey  leave  tha  test  dicult  by 
Making  a  left  turn  end  proceed  to  the 


For  convoys  originBting  at  oontraeting 
tedlitiee  edloining  die  test  course  but 
outside  the  iMse,  niUowlng  the  same  400 
mile  circuit  entails  maklag  a  IMum  on 
PM380  at  die  intersection  wHh  FL 
McKavitt  Roed.  Until  recendy^  diis  was 
sstisfiBctoiy  becsnee  wide  shoulders 
slong  FM388  permitted  making  the  U- 
tnm  eesily  and  safely.  However,  recent 
road  inqvovements  st  the  base's 
entrance  have  converted  the  wide 
shoulders  to  extra  traffic  lanes  and 
added  e  new  center  lane.  So,  instead  of 
first  pulling  of  to  the  shouhler.  thMe 
convoys  must  not  attempt  a  much  titter 
U-tum  from  a  busier  center  lane.  The 
maneuver  often  involves  backing  up  in 
the  intersection,  creating  additional 
ccogestiaa  end  confusion.  Because  meet 
convoys  origfaiate  outside  die  base  and 
must  make  such  a  U-turn,  this  situation 
also  creates  s  significant  safety  problem. 

Tha  agency  is  proposing  to  subsitute  a 
similar  341  mile  portion  to  the  test  course 
at  a  more  convraient  location  to  help 
the  adversely  affected  convoys  avoid 
the  teonblesome  U-tum.  bi  particular, 
appendix  A  would  be  emended  to  add 
an  alternate  3JI  miles  adjoining  tha  test 
course's  Eastern  Loop,  as  fcrilows:  At  the 
intersection  of  FM2334  and  Paint  Rock 
Road  (FM388).  qualified  convoys 
retnnring  North  on  FM2S34  would  leave 
die  common  test  course  by  continuing 
past  diis  intersection  for  1 J  miles  to 
Veribeet  Cotton  Gin.  At  the  entrance  to 
the  gin,  these  ccnvms  would  nwke  a  U- 
torn  and  dien  drive  back  to  die 
Intersection  whan  they  would  torn  right 
on  FM388  and  reioin  fte  common  test 
coone  (exospt  fbr  omitting  the  other 
alternative  SA  mUes  on  PM  386).  The 
propoeod  alternate  roadway  la  stnd^L 
is  l^tly  trsveled.  and  has  good  si^t 
distance.  Its  esphalt  and  ^avel  suifece 
duplicates  the  surfece  of  the  section  it 
would  replace  for  certain  convoys.  Such 
alternate  rooting  of  convoys  that  do  not 
originate  et  the  base  would  assure  that 
all  conveys  travel  die  re(|uired  distance 
of  400  millM  for  each  test  drcuit  but 
without  disrupting  traffic  at  a  busy 


hitarsection.  The  agency  welcomes 
comments  about  the  need  for  and  matita 
ofthisprapoaaL 

Tha  agsncv  has  tentatively 
determined  mat  differences,  if  any.  in 
the  wear  diaracteristics  between  die 
two  alternate  portions  of  die  test  course 
should  have  an  ineignificant  effect  on 
treadwear  grades.  Bach  portion  only 
accounts  for  9J  miles  of  each  400  miles 
of  trsvel  or  09  percent  in  a  6,400  mile 
test  course.  In  addition,  eadi  convoy 
would  have  course  monitoring  tires 
(CMTs)  that  would  further  account  for 
differences  in  roed  conditions  between 
the  two  altemeta  M  mile  test  course 
segments.  Ihus.  differences  in  road 
conditions  would  be  adjusted  for  by 
using  the  ratio  of  the  average  wear  rate 
of  the  CMTs  and  the  base  course  wear 
rate  as  determined  for  each  batch  of 
CSMTs  when  purchased. 

Rulemaking  Analyses  and  Noticae 

Executive  Order  12291  (Federal 
R^tUaUonJ  and  DOT  Regulatory 
PolicieB  aad  Prvcedure$ 

NHT8A  has  determined  that  this  rule 
ie  not  a  major  rule  under  Executive 
Order  12291  nor  a  significant  rule  within 
the  meaning  of  the  Department  of 
Tranmortation's  regulatory  policies  and 
procedures.  A  fiill  regulatory  evaluation 
is  not  required  because  the  rule,  if 
adopted,  would  have  not  change  test 
costs  and  would  only  insignificantly 
change  the  test  procedures.  The 
economic  impacts  would,  therefore,  be 
minimal  The  amendments  would 
respond  to  changing  a  potentially 
dangerous  traffic  condition  recendy 
imposed  on  test  convoys. 

Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Fleixibility  Act  Based  upon 
the  agency's  evaluation.  I  certify  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substaqtial  number  of  small  entities. 
Hre  manufecturers  typically  would  not 
qualify  as  small  entities.  While  some 
UTQG8  tasting  organizations  may  be 
small  entides.  the  proposed  amendment 
would  not  have  a  significant  economic 
inqmct  on  them  since  test  costs  would 
not  be  affected.  Small  organiiations  uid 
governmental  jurisdictions  which 
pnrdiaae  tins  would  not  be  affected 
since  die  propoeal  would  not  affect  die 
cost  or  treadwear  grading  of  tires. 

Executive  Order  12812  (Federaliem) 

This  rulemaking  action  has  been 
analysed  in  accordance  widi  the 
prindplee  and  criteria  contained  in 
Executive  Order  12612.  It  has  been 


determined  that  it  would  have  no 
Federalism  implication  that  warrants 
preparation  of  a  Federalism  report 

National  Environmental  Micy  Act 

As  it  is  required  to  do  under  the 
Nattonal  Environmental  Policy  Act  of 
1900,  MHTSA  has  considered  the 
environmental  impact  of  this  proposal 
and  determined  that  this  rule  would  not 
have  any  significant  impact  on  die 
quality  of  die  human  environment 

Commente 

Interested  persons  are  invited  to. 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  ^t  Ift  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  lengdi.  (46  CFR  568.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  IS-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  dieir  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentialify,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel  NHTSA.  at  die  street 
eddress  given  above,  and  seven  copies 
from  which  the  purportedfy  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentialify  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
i^ormation  regulation.  (49  CFR  part  512) 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
propMal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
commente  filed  after  the  closing  date 
will  ahR>  be  considered.  Commente 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
omsidered  as  suggestions  for  fiffther 
rulemaking  action.  The  NHTSA  will 
continue  to  file  relevant  information  as 
it  becomes  available  in  the  dodcet  after 
the  closing  date,  and  it  is  recommended 
that  interested  parsons  continue  to 
examine  the  docket  for  new  material 

Thoee  persons  desiring  to  be  notified 
upon  receipt  of  their  commente  in  the 
rulec  docket  should  endoee  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments,  l^ion. 
receiving  the  commente,  the  dodcet 
supervisor  will  return  the  postcard  by 
mail. 
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Lb4  of  Subjects  hi  46  CFR  Part  878 

Consumer  protection.  Labeling.  Motor 
'  vehide  safety.  Motor  vehicles.  Rubber 
and  rubber  products,  llres. 

In  consideration  of  the  foregoing,  49 
CFR  575.104.  Uniform  Tire  Qimlify 
Grading  Standards  would  be  amended 
as  foUows: 

PART  S7S-CON8UMER 
INFOmiATION  REQULAHONS 

1.  The  authorify  dtetion  tor  part  575 
would  continue  to  read  as  follows: 

AulhoiHf  i  IB  V&C  1382. 1401, 1407. 14a. 
1423:  ddegatioD  at  authority  at  40  C7R IM. 

IB7&104   [Amended!. 

2.  In  {  575.104.  the  portions  of 
appendix  A  eddressing  die  Eastern  Loop 
and  Northwestern  Loop  would  be 
revised  to  read  as  follows: 

Appendix  Ar-fAsModed] 

•        •        •        *        * 

Baatem  Loop.  From  hinction  of  Loop  Road 
308  and  FM  388  (2)  make  right  turn  onto 
FM388  and  drive  east  to  junction  «vith 
FM2334  (13).  Turn  right  onto  FM2334  and 
proceed  south  acroas  FMTes  (14)  to  jimction 
of  FM2334  and  US87  (16).  For  convoys  that 
originate  at  Goodfellow  AFB,  malce  U-tum 
and  return  to  junction  of  FM388  and  Loop 
Road  306  (2)  by  the  tame  route.  For  convoys 
tliat  do  not  ordinate  at  Goodfellow  AFB, 
upon  reacliing  junction  of  FM2334  and  US87 
(15),  malce  U-Tum  and  continue  nortli  on 
FM2334  peat  the  intersection  with  FM388  to 
Veribest  Cotton  Gin.  a  distance  of  1.8  milefl 
beyond  tlie  intanectimi.  Malce  U-tum  and 
return  to  junction  of  FM2334  and  FM388.  Turn 
right  onto  FM388.  proceed  west  to  jtmction 
FM388  and  Loop  Road  308. 

Northweatem  Loop.  From  junction  of  Loop 
Road  308  and  FM388  (2).  malce  right  turn  oflto 
Loop  Road  806.  Proceed  onto  U^^,  to 
junction  wltli  FM2106  (8).  Turn  left  onto 
FM210B  and  proceed  west  to  junction  with 
US87  (10).  Turn  right  on  US87  and  proceed 
northwest  to  the  junction  with  FM2034  near 
the  town  of  Water  Valley  (11).  Turn  ri^t  onto 
FMa034  and  proceed  north  to  Texas  208  (12). 
Tom  right  onto  Texas  208  and  proceed  aondi 
to  junction  with  FM2106  (9).  Tun  left  onto 
FM2106  and  proceed  east  to  junction  with 
US277  (8).  Turn  right  onto  US277  and  proceed 
soudi  onto  308  to  junction  with  388  (2).  For 


convoys  that  orlglnata  at  Goodfellow  AFB, 
turn  r^t  onto  388  and  proceed  to  star&ig 
point  at  junction  of  Ft  McKavin  Road  and 
FM388  (1).  For  convoys  titat  do  not  originate 
at  Goodfellow  AFB,  do  not  turn  right  onto 
FM388  Imt  cootinne  south  on  Loop  Road  8O81. 

3.  b  appendix  A  to  1 575.104,  figure  2 
"Key  Pointe  Along  Treedwear  Test 
Course,  Approximate  Mileages,  and 
Remarks"  would  be  revised  to  read  es 
follows: 

Figure  2^Key  Poihts  Along  Treao- 
¥VEAR  Test  Course.  Ai>prox.  Mue- 
AQES,  AND  Remarks 


*CoiMBya  not 
not  SaMrseSia  lee  of 

t  Oon¥(^^  now 
piooeed  to  16, 
end  ralum  to  13. 


AFB«« 


■I  QoodtaSow  AFB  «■ 
Oh,  iMke  U-Tum 


4.  In  appendix  A  to  |  575.104,  FSgme  S 
would  be  revised  as  follows: 
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BinMnQ 
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10  FM210SaUS87 

320 

StopL 

11  FM2034aU8  87 

336 

12FM2034aTaMS 

362 

Yiatd. 

20a 

•  FM  2106  a  Texas 

367 

208. 

8FM2106aUS277     . 

361 

YMd/Stopi 

2  FM  386  a  Loop  306*. 

366 

1  PL  McKiMtt  Rottd  • 

400 

FM386. 

16  VMbeet  Cotton  Ok)  „ 

ia 

U-Tum. 

Issued  on:  Mardi  20, 1901. 
BaRyFehke. 

Aaaodate  Adminiatmtor  for  Rulemaking. 
[FR  Doa  91-7022  Filed  3-25-01: 8:45  am] 
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OCrAIITMEMT  OF  AQRtCULTURE 


EMoffldo  PteflofiH  FOfMlj  ExMnpllon 


;  Forest  Service.  USDA. 

:  Notice  of  exemption  from 
appeaL  Pacific  Ranger  District  Insect 
Salvage.  Eldorado  National  Forest 


:  The  Forest  Service  is 
exempting  from  appeal  the  decision  to 
seU  dead  and  dying  trees  that  are  being 
killed  by  the  combined  effects  of  severe 
drought  and  baric  beetles.  The  project 
objective  is  to  reduce  the  fire  hazard,  to 
recover  the  value  of  the  timber,  and  to 
rehabilitate  the  affected  area,  llie 
Pacific  Ranger  District  Insect  Salvage 
Environmental  Assessment  QSA)  is 
currently  being  revised  for 
compartments  scattered  throughout  the 
Pacific  Ranger  District  Eldorado 
National  Forest  which  is  located  east  of 
the  community  of  Placerville,  Calif omia. 

There  are  higher  than  normal  levels  of 
tree  mortality  occurring  throughout  die 
Eldorado  National  Forest  as  a  result  of  4 
years  of  below  normal  precipitation 
with  a  fifth  drought  year  expected.  The 
drought  has  had  the  greatest  efliect  on 
reducing  vigor  and  weakening  natural 
defen—  lerhaniBms  of  overstocked 
and  ovaMnature  standa,  pratttaporing 
diem  to  attack  by  bark heatlaa  Ttuaflr 
stands  above  SOOO  feet  elevation  are 
experiencing  the  greatest  mortality.  The 
rapid  deterioration  rate  of  true  fir 
requires  that  it  be  removed  as  soon  as 
possible  if  the  timber  is  to  be  utilixed.  its 
value  to  be  recovered,  and  the  fire 
haxard  to  be  reduced. 

The  Forest  Supervisor  has  determined 
through  praUminary  environmental 
analysis,  wrfilch  included  public  scoping, 
tiiat  there  is  good  cause  to  eiqiedite  this 
project  Hie  analysis  area  is 
araroKimately  TSjOOO  acrea  (gross)  with 
at  laaat  2t0Q0  acraa  viaib^  adwaraeiy . 
affected  at  lUa  time,  l^  to  SO  perosBt  or 


mora  of  the  tieea  in  some  stands  vrithin 
the  analyais  area,  are  dead  or  dying.  The 
Forest  is  proposing  4  sales  in  1991  using 
tractor  harvest  systems.  It  is  estimated 
that  up  to  22  million  board-feet  (MMBF) 
could  be  salvaged  bom  this  analysis 
area.  The  management  direction  for  all 
the  compartments  in  this  proposal  is 
established  in  the  Eldorado  National 
Forest  Land  and  Resource  Management 
Plan,  approved  by  the  Regional  Forester 
on  January  6, 1989,  which  includes 
intensive  forest  management  practices 
on  commercial  lands. 

lliere  is  one-half  mile  of  new  road 
construction  proposed  with  these  sales. 
Approximately  1.5  miles  of  road 
reconstruction  may  occur  where 
neceeaary  to  protect  resource  values.  No 
road  construction  or  harvest  activity  is 
proposed  ifvithin  the  previously- 
identified  roadless  areas. 

Several  pair  of  spotted  owla,  ED-8, 
ED-12.  ED-ae,  ED-50,  ED-«7.  ED-95. 
ED-W.  BD-97.  and  ED-86  are  located  In 
the  analyais  area  and  are  widiln  die 
current  ^mtted  Owl  Habitat  Area 
(SOHA)  networic  on  Ab  Eldorado. 

The  salvage  proposed  does  not  include 
any  harvest  widiin  SOHAs. 
Approximately  7,000  acrea  of  okl-exist 
in  the  analysis  area.  Of  the  7,000  acres 
approximately  1.175  acres  of  old-growth, 
will  be  entered  under  this  salvage 
proposal 

Regtenal  entomologists  have  analyzed 
the  situation  and  have  found  no 
economical  or  practical  means  to  control 
the  insect  epidemic  at  the  forest  level 
Although  aalvage  harvesting  wiU  not 
control  the  insect  epidemic,  it  would 
recover  valuable  timber  that  would 
otherwise  deteriorete  and  create  a 
severe  fire  haaard.  The  exoeeeive 
numbers  of  dead  treea  produce  heavy 
fuel  concentrations,  which  makes 
wildfire  control  extremely  difficult 

H  is  extremely  important  to  remove 
the  dead  and  dying  timber  prior  to 
deterioration  and  subsequent  value 
losses  which  would  make  die  sales 
economically  infeasible  because  of 
higher  than  normal  harvesting  coate 
(wfaldi  are  due  to  the  scattered  location 
of  the  dead  and  dying  trees).  Through 
timber  sales,  foal  treatments  can  be 
accomplished  (or  deposits  collected  to 
accomplish  diem)  to  a  degree  that  could 
not  be  funded  otherwiae.  It  la  also 
Jmportaat  to  harvaatdiadaad  and  dying 

dmbar  w^aa  dMse  ia  dia  potential  ta  fBt 
the  hii^ieet  tetion  to  die  government  and 


collect  Knutsent— Vandenbmg  (K-V) 
funds  to  restore  forest  values  being 
affected  by  extensive  tree  mortality. 

The  decision  for  the  analysis  area  is 
scheduled  to  be  issued  in  late  March 
1991.  If  projects  are  delayed  becauae  of 
appeals  (delays  can  be  up  to  100  days 
with  an  additional  15-20  days  for 
discretionary  review  by  the  Chief  of  the 
Forest  Service),  it  is  likely  that  die 
projects  could  not  be  implemented 
during  the  normal  (q>erating  season  or 
during  the  winter  operating  season.  This 
would  result  in  a  loss  of  value  of  the 
timber  due  to  deterioration.  The  total 
estimated  value  of  the  standing  dead 
mortality  is  $2,200,000,  of  whldn 
approximately  $550,000  would  be 
returned  to  counties  frtun  25  percent 
receipt  ftmds.  This  loss  of  timber  value 
would  create  the  potential  that  the  sales 
would  not  sell  due  to  the  sigiificant 
harvest  ooste.  In  addition,  the  fire 
hazard  would  not  be  reduced  tt  die  dead 
timber  was  not  removed.  Further,  there 
is  significant  increased  public 
awareness  of  the  significance  of  the 
increased  insect  mortality. 

Pursuant  to  36  CFR  2174(aMll),  U  is 
my  decision  to  exempt  bom  appeals  the 
decision  relating  to  tlie  harvest  and 
restoration  of  tlM  lands  affiscted  by 
drought-indooed  timber  mortality  In  the 
Pacific  Ranger  District  Insect  Salvage 
analysis  area  on  the  Pacific  Ranger 
District  Eldorado  National  Forest  The 
environmental  docimunt  being  reviaed 
will  address  the  effecte  of  the  proposed 
actions  on  the  envtronmnat  document 
puUic  involvement  and  addresathe 
issues  raised  by  die  public. 

vmcitun  OATK  This  decision  will  be 
effective  March  2t,  19B1. 


ITION  OONTACTS 

Questions  about  Ais  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific    . 
Southwest  Region.  USDA  Forest 
Service.  630  Sansome  Street  San 
Frandsca  CA  94111.  at  (415)  705-2648. 
or  Jerald  N.  Hutchins,  Forest  Supervisor, 
Eldorado  National  Forest  100  Fond 
Road.  Placerville,  CA  95667,  at  (918) 
622-5061. 

AOOmONM.  MFORMATKNt:  The 
Cooperative  Forestry  Assistance  Act  of 
1978  authorizes  the  Secretary  of 
Agricultura  to  enhance  the  growth  and 
waintenanca  of  ioreatat  praoiote  tfaa 
Btebilityaf  ieraat  talatad  hMJitriaaaad 
tmploymuA  asaodatad  dterawidi.  aid  in 
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forest  fire  prevention  and  control 
conserve  the  forest  cover  on 
watersheds,  and  protect  recreational 
opportunities  ^nd  odier  forest  resources. 

The  environmental  analysis  for  this 
proposal  will  be  documented  in  an 
revision  of  the  1990  Pacific  Ranger 
District  Insect  Salvage  EA.  Extensive 
public  involvement  and  scoping  has 
already  occurred  and  continues  in  an 
ongoing  effort  to  keep  the  public 
informed.  The  iHt)ject  files  and  related 
maps  are  available  for  public  review  at 
the  Pacific  Ranger  District  Fresh  Pond, 
California,  and  in  the  Forest 
Supervisor's  Office,  Placerville,   '. 
California. 

The  analysis  indicates  that  up  to  22 
MMBF,  primarily  mixed  confeir  and  true 
fir,  valued  at  up  to  $2,200,000.  have  been 
currently  killed  by  the  combined  effecte 
of  droti^t  and  brak  beetle  attack.  Up  to 
70  percent  of  the  merchantable  volume, 
can  be  lost  by  the  second  year  if  true  fir 
is  left  as  standing  dead.  (USDA  Circular 
962  was  used  as  a  reference  for  the 
volume  loss  calculation  and  it  describes 
decay  rates  in  timber  killed  by  fire. 
Pacific  Southwest  Research  Station 
personnel  have  stated  that  the  decay  in 
timber  killed  by  insects  would  be 
equivalent  or  greater.)  Delaying  harvest 
or  not  harvesting  this  timber  could  result 
in  a  loss  of  up  to  $550,000  in  National 
Forest  Receipts  to  Counties,  as  well  as 
employment  opportunities  generated 
from  harvest  milling  and  sale  of  the 
timber  in  El  Dorado,  Amador,  Placer, 
and/or  Alpine  Counties. 

Based  on  the  analysis  completed  thus 
far,  the  environmental  analysis  will 
document  that  salvage  harvesting  can 
be  conducted  while  protecting  other 
resource  values,  such  as  wildlife  habitat 
soil  productivity,  watershed  values, 
visual  quality,  air  quality,  recreation, 
and  public  safety.  No  wetiands, 
wilderness  areas,  roadless  areas, 
Spotied  Owl  Habitat  Areas,  or 
threatened  or  endangered  species  would 
be  affected  by  the  proposed  projects. 
Delays  for  any  reason  could  jeopardize 
chances  of  accomplishing  recovery  and 
rehabilitation  of  the  damaged  resources 
funded  with  K-V  monies.  These  delays 
would  result  in  volume  and  value  losses, 
and  increase  the  chances  of  wildfire  due 
to  the  large  quantity  of  standing  and 
down  fuels,  in  addition,  there  is 
significant  potential  to  increase  the 
public's  concern  related  to  failure  to 
harvest  the  insect  mortaUty  as  soon  as 
possible. 

Dated  March  la  WOL 
DevUM.|ay, 
Deputy  Regional  Forester. 
[FR  Doc.  91-7063  FUsd  »^2S-m:  MB  am) 
I  S«1»-tM> 


DEPARTMENT  OF  COMMERCE 

Fonlon*Trada  Zonaa  Bovd 

[DoGkalt7-881 

Foraign>TnNto  Zona  50;  Long  Baach, 
CAt  Withdrawal  of  Application  for 

Submna  Statua  for  Todd  PacNIc 

^*-  •  -   -   *  - 
ofNpyaraa 

Notice  is  hereby  given  of  the 
withdrawal  of  the  application  submitted 
by  the  Board  of  Harbor  Commissioners 
of  the  City  of  Long  Beach,  grantee  of 
FTZ  50,  requesting  special-purpose 
subzone  status  for  the  shipyard  of  Todd 
Pacific  Shipyards  Corporation  in  Los 
Angeles.  The  application  was  filed  on 
July  20, 1986  (51 FR  28610, 8/8/86). 

The  withdrawal  is  requested  by  the 
appUcant  because  of  changed 
circumstances. 

The  case  has  been  withdrawn  without 
prejudice,  and  FTZ  Board  Docket  27-86 
is  closed. 

Dated:  March  19, 1991. 
John  ).  Da  Ponte,  ]t^ 
Executive  Secretary. 
[FR  Doc.  91-7026  Filed  3-25-91;  ft4S  am] 


IDocfcet  12-811 

Foraign-Trada  Zona  93;  RaMgh/ 
Durtiam,  NC;  AppMcation  for  Subzona, 
MaHinckrodt  Madteal  Inc, 
Ptiarmacautical  Manufacturing  pacWty^ 
Waka  County,  NC;  Corraction 

In  notice  docxmient  91-5687  beginning 
on  page  10233  in  the  issue  of  Monday, 
March  11, 1991.  make  the  foUowing 
correction: 

'  On  page  10234,  in  the  second  cohimn. 
the  first  address  listed  should  read:  Port 
Director's  Office,  U.S.  Customs  Service, 
P.O.  Box  80666,  Air  Cargo  Building  #1, 
Raleigh.  NC  27623. 

Dated:  March  19, 1991. 
)ohn  ).  Da  Poota.  Jr., 

Executive  Secretary. 

[FR  Do&  91-7027  Filed  3-25-91;  8:45  am] 

aaxNta  COM  Mw-oe-M 


[Docfcel  14-911 

Propoaad  Foraign*Tkada  ZOna; 
Klamatti  County,  OR;  Applicalion  and 
ruoac  naarwig 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  IQamath  Falls 
Dock  Commission  (a  public 
corporation),  requesting  authority  to 
establish  a  general-purpose  tor^ga- 
trade  zone  at  sites  in  Klamath  Coonty, 


Oregon.  Hie  IGamath  Falls  International 
Airport  has  been  designated  a  "Cnstoma 
user  fee  port  fadlity"  by  the  U.S. 
Customs  Service.  Ilie  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C  81a-81u),  and  die 
regulaticms  of  the  Board  (15  CFR  part 
400).  It  was  fonneriy  filed  on  Marah  12, 
1091.  The  applicant  is  authorized  to 
make  the  proposal  under  Oregon 
Revised  Statutes  307.850. 

Hie  proposed  zone  would  involve  S 
sites  (5,000  acres)  in  the  Klamath  Falls 
area.  Site  1,  whidi  the  applicant  has 
designated,  the  Klamath  Falls 
International  Airport  Area  (4.552  acres), 
covers  the  airport  complex  as  well  as 
several  privately-owned  parcels  to  the 
nortiiwest  of  the  airport  including  the 
Kingsley  Industrial  Paric,  the 
Southtowne  Commercial  Center  and  die 
Leonard  R.  Putnam  Industrial  Tract  Site 
2  is  the  City-owned  College  Industrial 
Paric  (120  acres)  located  on  Nordiem 
Heights  Boulevard  off  U.S.  Route  97  in 
northern  Kl^madi  Falls.  Site  5  is  the 
Williamson  Business  Paric  (300  acres) 
located  on  U.S.  Route  97  in  Klamath 
County,  some  30  miles  ncHth  of  Klamath 
Falls.  It  is  owned  by  Trendwest  Inc. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Klamath  Falls  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  such  items  as  aircraft  equipment 
apparel  semiconductors  and  consumer 
electronics.  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  commitiee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consisto  of.  Dennis  PucdnelU. 
Foreign-Trade  Zones  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  Thomas  W.  Hardy,  District 
Director,  U.S.  Customs  Service,  Pacific 
Region.  511 NW  Broadway,  Federal 
Building,  Portiand,  Oregon  97209;  and  LL 
Colonel  Stanley  niemambucq,  District 
Engineer,  U.S.  Army  Engineer  District 
San  Francisco.  211  Main  Street  San 
Francisco,  Califomia  94105-1906. 

As  part  of  ite  investigation  die 
examinen  committee  will  hold  a  public 
hearing  on  April  18, 1991.  beginning  at  2 
p.m.  in  die  Klamadi  Falls  City  Council 
Chambers.  500  Klamath  Avenue. 
Klamath  Falls.  Oregon. 

Interested  parties  era  invited  to 
present  dieir  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  S^setary  in 
writii^  at  die  eddress  below  or  by 
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phoM  plB/377-«ei)  by  April  n.  1880. 
loatead  of  oral  pnMnUtion  writtaa 
statements  may  bo  suhBritted  ia 
accordance  with  tho  Board's  lagulatiow 
to  the  examiners  coamitteo,  cat*  of  the 
Executive  Secretary  at  aiqr  tima  firooi 
tha  data  of  this  notico  throaah  May  aa 
180L 

A  copy  of  the  appUcatieB  and 
■oooBpanying  exhibita  will  be  available 
during  diia  time  Cor  public  inqiectton  at 
the  following  Inralkina 


City] 

QtylfaH. 

50  yiaiidi  Avamia. 

Klamath  Fdb,  Oregon  07609. 

Oilllea  of  the  Executive  Secretaiy, 

Forel9D*^ade  Zones  Board. 

U  A  DepaflBMBt  of  CoHiawrce.  room 

14th  and  Peunsyhraida  Avenue  NW.. 
WashiqBton.  DC  a02Sa 
Dated:  Much  ItilWl. 
loha^DaPMs^l^, 
Executive  Stcntaiy. 
[FR  Doc.  n-7Q2»  FUad  S-4S-ei;  8:45  ami 


Adiiihilati  alien 


r:  Intamatianal  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  amendment  of  final 
deteimlnaliiwi  of  sales  at  less  than  fair 
value  and  antidumping  duty  order  in 
accordanoe  with  court  dedWoa 


r.  On  January  IS,  19ftl  tha  Court 
of  Appeals  for  the  Federal  Circuit 
(Tederal  Circuit")  issued  a  aundate 
ordering  tha  Department  of  Commerce 
to  implement  the  October  18. 1800 
decision  of  the  Federal  Circuit  affirming 
the  dedsion  and  in|unction<rf  the  Court 
of  bitemational  Ttada  ("CTT)  dated 
October  10, 1080.  The  AMaocuUioa 
Colombiana  De  Exportadom  De  Florm 
V.  </D/te<fSlotej;  CL  Na  00-1131. -1140. 
In  accordance  with  the  Federal  Circuit's 
mandate,  the  Department  is  now 
amending  its  final  determination  to 
change  the  "all  others"  cash  deposit  rate 
fixn  AA  percent  to  3.1  percent  ad 
ralorem  and  wU  instruct  CnstoButo 
Hquidata  in  accocdance  with  die  Cn"s 
dedsion  and  inlnnctlon. 

I  BMl:  March  2ft.  1081. 


Anne  D'Alauro  or  Maria  MacKay.  Office 
fA  CountervaiiiBg  Conplianoe, 
International  TradeiAdministration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  ^fWn 
Washington.  DC  2003a  telephone:  (202) 
377-27a& 

FARV  MKMMATIONC 


Background 

On  October  18, 1800  the  Court  of 
Appeals  lor  fte  Federal  Cfatndt 
("Federal  Circuit")  affirmed  the  dedsion 
and  injonction  of  tha  Court  of 
Intemutional  IVade  (tar*)  dated 
Odober  10, 1880.  The  A$aociation 
CohaMaaa  De  Bxportadorm  D9  Fhim 
V.  UaifdStalBM,  Ct  No.  0&-11S1,  >114a 
Tha  OT  dedsion  reqnlraa  the 
Department  of  Commerce  (*ihe 
Department"  or  "Commeroa")  to  assess 
anildantping  duties  ^mb  certain  entries 
of  htA  flot  Sowars  from  Colooibia,  for 
which  no  admlhlstratlva  review  wa« 
requested,  at  the  judldally-correctad 
cash  deposit  rate  instead  of  at  tha  rata 
entered  The  Association  Colombiana 
De  Exportadorea  De  Fiona  v.  United 
Statee,  724  F.  Supp.  800  (OT  1080).  On 
January  18, 1001  tlie  FlBderal  Circuit 
mandated  Commerce  to  impiemettt  the 
OT  dedsion. 

Amendment  to  Final  Datarmlnathwi  and 
UquidaliBn  Instructions 

Accordingly,  tha  Department  ia 
amending  the  final  determination  of 
sales  at  less  than  fair  value  and 
antidumping  duty  order  on  certain  fivsh 
cut  flowers  from  Colombia  to  change  the 
"all  others"  cadi  dcpoait  rate  from  4.4 
percent  to  S.1  percent  ad  valorem.  The 
Department  will  instruct  the  Customs 
Service  to  proceed  widi  Uquidatlon  at 
the  fudidaUy-corrected  owh  deposit  of 
3  J  percent  of  tha  entries  covered  by  tho 
CTTs  in|unction  which  entered  darhig 
the  period  3/ig/8»-2/2S/a8  and  Sor 
which  no  administrative  review  was 
conduded. 

Dated  Mardi  18, 1801. 

BricLCafakal. 

Aaaiattmt  Secretary  for  bapoit 
Adminiatration. 

(FR  Doc.  91-7028  Filed  S-35-m;  8:45  am) 


action:  Notioe  of  receipt  of  appHcatioBS 
to  extend  Deep  Seabed  Mining 
&(ploBatlon  licensea  and  to  rirvisia 
Incorporated  Bxploratton  Hans;  Request 
fori 


R  On  November  14  and  2a 
isea  Ocean  Management,  be.  (OMI), 
and  Ocean  Minh«  Aasodatea  (OMA). 
subndttad  to  dia  National  Ocaanlc  and 
Atmospheric  AdmhdstratioB  (NOAA) 
applications  for  five-year  extandons  of 
Dtep  Seabed  Mining  Exqiloratlon 
lioanaee.  U8Ar«  and  USA-8. 
respectively,  pvrsaant  to  sediana 
10S(c)(2)  and  107  (a)  of  die  Deep  Seabed 
Hard  Mineral  Resources  Ad  (D6HMRA, 
30  U.8.C.  1401  e/ J»9.)  and  15  CPR 
870518.  Cmi  and  OMA  have  also 
proposed  related  exploration  plan 
modificatioBS.  NOAA  has  determined 
that  theee  propoeals  constitute 
appUcatloM  for  major  but  not  sigdflcant 
ravlsioBS  to  ttw  exploration  plana  and  to 
the  terms,  oonditioiis  and  lestilcUons 
(TCRs)  of  the  licenses  under  IS  CFR 
870518.  and  Is  commencing  pobBc 
review  procedures  prescribed  In  IS  CFR 
070.S14(b). 

Pursuant  to  the  DSHMRA  and  15  CFR 
part  070  on  August  20 1084.  NOAA 
issued  licenses  to  OMI  and  CA4A  to 
engage  fai  deep  seabed  mining 
e)q>loration  activities  for  a  pwiod  of  10 
years  in  sites  located  in  the  Qarlon- 
Clipperton  Ftacture  Zone  of  the 
Nmlheastem  Equatorial  P&dfic  Ocean. 
Sfaioe  that  time,  both  licensees,  sabjed 
to  the  TCRs  of  their  licenses  and 
NOAA's  regulatory  requirements,  have 
diligently  pursued  the  adiviUes  as 
approved  in  the  exploration  plans  of 
their  licenses,  directed  toward 
application  for  a  commercial  permit  in    . 
1004. 


r.  National  Oceanic  and 
Atmoepheric  Adndnietratlon. 
Cob 


Both  licensees  are  applying  for  five- 
year  extensions  of  their  ficenses  and 
revisions  to  their  eiqiloratiao  plans 
based  on  significantly  changed  market 
conditions,  pursuant  to  IS  OH  07OS15. 
Section  107(a)  of  the  DSHMRA  provides 
that  the  Admhiistrator  shall  extend  a 
license,  on  terms  consistent  with  the  Ad 
and  regulations,  if  the  licensee  has 
substantially  sotaptied  with  the  license 
and  assodatad  exploration  plan.  Section 
106(c)(2)  of  die  DSHMRA  autiiorixes 
NOAA  to  approve  a  license  revision 
upon  a  findhig  that  the  revision  will 
comply  with  uie  requirements  of  the  Ad 
and  implementing  regulations,  The 
applications  refer  to  industry  feasibility 
studies  indicating  that  a  downward 
trend  fai  world  metals  market  prices  over 
the  past  several  years,  combined  witfl 
the  production  cost  of  seabed  nodult 
commodltiea,  make  coBMnwrial 
exploitation  economically  hnpcadlcal  hi 
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die  near  term.  In  addition  to  '•*'*"||tif 
market  conditions,  a  substantial  amoont 
of  license  area  data  haa  been  aoqnirad 
by  the  licensees  as  a  result  of  oonflid 
resolution  with  third  partiea.  This 
acquisition  has  obviated  the  need  for 
further  data  collection  until  the  latter 
years  of  the  exploration  license  or  until 
die  oommerical  phase.  Both  licensees 
have  accomplished  much  of  the  work 
scheduled  to  be  done  over  tiie  ten-year 
term  of  their  licenses  in  their  first  dx 
years  of  exploration  activities. 

USArS,  Issued  to  Ocean  Management, 


OMI's  current  exploration  plan, 
amended  on  August  12, 1080  provides 
for  activities  leading  to  the  identification 
of  a  prime  area  within  the  license  site, 
whidi  will  be  given  first  priority  in  the 
commerical  phase;  evaluation  and 
integration  of  data  to  establidi  a 
resource  database  for  prime  and  non- 
prime  areas:  and  conducting  at-sea 
e^loration  and  a  feasibility  stud^  In  the 
latter  years  of  the  plan  to  prepare  for 
permit  aiq>lication.  Expenditures  tor  the 
ten-year  plan  are  estimated  at  an 
average  of  $200000  per  year  in  the  early 
years  of  the  license  with  an  increase  to 
$800000-$1.000000  in  years  0  and  lO 

Prior  to  Issuance  of  die  NOAA 
license,  OMI  had  conducted  an 
extensive  program  of  site  mid  resource 
evaluation  and  teclmology  development 
Since  issuance  of  the  license,  OMI  has 
identified  its  prime  area  and  has 
gadiered  a  considerable  amount  of 
resource  data  in  that  area  in  prq>aration 
for  cranmerdal  mining.  Conflicts  have 
been  negotiated  and  reeolved  with  odier 
seabed  miiyng  entities  and  resource 
data  has  been  exchanged.  In  addition. 
OMI  haa  partidpatad  in  taitemational 
environmental  studies  and  developed 
and  tasted  advanced  deep  sea 
exploration  systems.  Thaae  etforta, 
conduded  in  part  In  oooperatton  wltfi  Its 
German  partner,  have  rtwulted  in  higher 
expenditure  levels  than  thoee  predicted 
in  its  plan. 

In  the  proposed  revision.  OMI  has 
submitted  an  economic  assessment 
showntog  that  ocean  ndtdng  will  not  be 
feasible  until  a  sustained,  higher  price 
for  nickd  will  support  a  reasonable 
return  on  investment  OMI  haa 
requeated  that  the  term  of  the  Ucenaa  be 
extended  throng  lOOO  During  years  7 
throm^  IS  the  licensee  proposee  to 
monitor  tedmologicaL  legal  and  metal 
market  developments  and  to  obtain  any 
necessary  environmental  date  for  an 
environmental  impad  statement  relating 
to  a  permit  application.  In  the  latter 
years  of  die  Jioanaa,  CMII  will  asseea  dw 
need  for  iocaivB  prooeesiag  and  the 
potential  for  conflicting  uaee  of  the  aile; 


reassess  the  timeliness  of  applying  for  a 
commercial  permit  and  prepare  for  a 
permit  ap|dication  or  seek  extension  of 
the  licenuM.  Expenditnres  are  estimated 
at  150000-8100000  per  annum  for  years 
7  tfarou^  12.  with  higher  esqienditores 
projected  for  years  13  through  IS. 

USA-S,  Issued  to  Ocean  Minli^ 
Assodatee 

The  activities  contained  hi  OMA's 
current  exploration  plan,  approved  on 
August  20. 1064,  are  directed  tofrard 
acquiring,  refining  and  integrating 
resource  date;  miniiig  system 
development:  processing  system 
devek^ment  and  plant  siting:  the 
conduct  of  survey  cruises;  and 
environmental  protedton  development 
Prior  to  issuance  of  the  ejqiloratian 
license.  OMA  conduded  20  years  of 
substantial  resource  and  engineeitog 
devdopment  woric  Much  of  tite  woric 
outlined  in  the  exploration  plan  ia 
analysis  and  integration  of  paat  and 
current  exploration  date  as  a  basis  for 
commerdd  recovery  evaluation  and 
planning.  Expenditures  in  the  plan  %vere 
proposed  at  $200000  during  the  early 
years  of  die  plan  imreasing  to  $1.00^000- 
$3,000000  for  years  8  throtpb  lO 

Under  ite  exploration  plan.  OMA  has 
developed  a  broad  license  area 
resource/weather  survey  and  date 
analysis  program,  yielding  a  database 
adequate  for  selection  of  candidate 
mining  subareas.  It  has  devdoped  and 
designed  transfer^it-sea  and  transport 
systems,  and  developed,  designed  and 
tested  base  case  mining  and  base  case 
processing  systems.  All  known  license 
area  overlap  conflids  have  been 
resolved  anil  as  a  result  a  substantid 
body  of  license  area  date  wras  recdved 
and  integrated  bito  OMA's  date  system. 
OMA  proposed  environmentd 
preservation  and  impad  rderenoe  areu 
within  ito  license  site  to  be  set  aside  for 
monitoring  and  contributed  related 
environraiMitd  date  to  NOAA.  For  these 
first  six  years,  OMA  has  exceeded 
expendituree  outlined  in  ito  axidoratian 
plan. 

OMA's  proposed  revidon  leqneste  an 
extendon  of  ite  license  term  until  1800 
and  dtes  the  following  reastms:  Metals 
market  instebility.  early  completion  of 
scheduled  activities,  acquidtion  of 
substantid  data,  and  potentid 
improvement  in  reeemch  atrategies  and 
survey  systems.  Activities  for  years  13 
through  15  will  focus  on  the  completion 
of  date  archives;  monitoring  legal, 
technicd  and  economic  ocean  mining 
activities;  and  partidpation  hi 
cooperative  environmentd  research 
efforts.  In  years  7  throu^  15b 
environmentd  mgnitoriag  plana  will  be 
developed  and  survey  csfisbJlity  wdl  be 


acquired.  Tedmiod  date  wQl  be 
integrated  and  planuing  ooounBttced  for 
process  plant  dting  and  mobilization. 
The  lad  two  years  of  die  bcense  win  be 
directed  toward  preparation  for  pemdt 
application  assuming  favorable 
economic  conditions:  i.e.,  sendioB  of  a 
logicd  mining  unit  and  initid  mining 
subareas,  planning  for  fine-grid  survey 
woik  and  completion  of  duciuuentatioB. 
Expenditures  are  estimated  d  $60000 
for  years  7  through  12,  wtth  hi^ier 
e)q>enditures  projected  for  years  13-10 
from  $450,000  to  $1.500000 

Subjed  to  IS  CFR  970  J02,  wUdi 
exdudes  confidentid  infonnation  from 
public  disclosure,  interested  persons 
will  be  permitted  to  examine  the 
applications  for  revidon  and  to  provide 
commento  by  May  20 1801.  lliese 
documento  may  be  examined  at  die 
below  listed  address. 

ran  niNTNBR  wromiaTiow  comtacts 
Betty  Rosser,  Ocean  Kfinerals  and 
Energy  Division,  Office  of  Ocean  and 
Coastd  Resource  Management 
Nationd  Ocean  Service,  Natlond 
Oceanic  aad  Atmospheric 
Administration,  1825  Connecticut  Ave. 
NW..  sdte  710  Washingtim.  DC  20230 
(202)673-<6117. 

Dated:  March  13.1881. 
Jolia ).  Csrsy, 

Acting  ABBiatant  Administrator  for  Ocean 
Serrica  and  Coastal  Zone  Manogeaimd. 
[FR  Doc  01-7066  Filed  S-25-01;  8:46  am] 
it-« 


on  nw  I  luiwia  Kvya  isBOBnai  wims^e 
Sanetuanr.FL 


;  Office  of  Ocean  and  Coastd 
Resource  Management  (OCRM), 
Nationd  Ocean  Service  (NOS),  Nationd 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce,  fat 
cooperation  with  the  U.S.  Environmentd 
Protection  Agency  Region  IV. 

action:  Pablic  scoping  meetings. 


ft  On  November  10  lOOO 
President  Bush  signed  Public  Law  101- 
806  and  designated  2.600  square  nauticd 
miles  of  coastd  waters  as  the  Florida 
Keys  Nationd  Marine  Sanctuary 
(FKNMS).  The  designation  imptwed  a 
prohibition  on  the  leasing,  exploration, 
development  or  production  of  minerals 
or  hydrocarbons  and  restricts  certain 
commerdd  vessel  traffic.  In  addition. 
Public  Law  101-605  requires  the 
Secretary  of  Commerce  to  devel(H>  a 
comprehendve  management  plan  and 
promulgate  impl«nenting  regdationa  to 
protedSmctoary  resources,  h 
devdoping  the  maaagenuot  plan,  tha 


unt 
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8«cr«Ury  is  dIrKtad  to  oooMilt  witfi 
■ppropriat*  FaderaL  ttat*  tad  local 
govanunant  authoritias.  aa  wall  aa  a 
nawty  astabliahao  Advla<»y  Council  and 
tha  pubUo.  Tha  atatuta  alatf  diiacta  tlia 
Adndniatrator  of  tha  U.S.  EnvlraiiQiental 
Protactioa  Agancy  and  tlia  Govaraor  of 
tha  Stata  of  Florida,  in  consulution  with 
tha  Sacrataiy  of  Commerce,  to  develop  a 
comprahandva  water  quality  protection 
prMrani  for  tha  Sanctuary. 

Ina  Department  of  Commarca'a 
National  Oceanic  and  Atmoaphario 
Adndniatratioa,  in  cooperation  with  the 
U.S.  Environmental  Protection  Agency 
Region  IV  and.  pursuant  to  40  CFJt 
1061.7.  will  hold  six  (6)  public  Scoping 
Meetinga  to  detennine  the  range  aiad 
significance  of  issues  related  to  tha 
development  of  a  comprehensive 
management  plan  and  water  quality 
protection  program  for  tha  Florida  Keya 
National  Marine  Sanctuary. 

The  locations  and  times  of  tha 
Scoping  Meetings  are  as  follows: 
DATIS: 

April  la  1991  (7  pan.)  Sheraton  Key 
Largo  Resort  97000  Overseaa 
Hij^way  (MM  97%  Key  Larga 

April  11. 1991  (7  pjn.)  Uniyaraity  (rf 
Miami.  Rosenstiel  School  of  Marina 
and  Atmospheric  Science  (RSMAS), 
RSMAS  HaU.  4600  Rickenbacker 
Causeway.  MiamL 

April  15, 1991  (7  pjn.)  Marathon  High 
and  Middle  School  Main  Auditorium. 
3S0  Sombrero  Beach  Road,  Marathon. 

April  16. 1901  (7  p  jn.)  Key  West  High 
School  Main  Auditorium.  2100  Flagler 
Avenue.  Key  West 

April  17, 1991 17  p.m.)  University  of 
South  Florida,  Bayboro  Campua, 
Davis  Building,  room  13a  140  7th 
Avenue  South.  St  Petersburg. 

May  6, 1991  (10  ajn.)  Department  of 
Commerce.  Herbert  C  Hoover 
Building.  14lh  Street  NW.  ft 
Constitution  Avenue,  room  48301 
Washington,  DC 


ITKM  GONTACTt 
Ms.  Pamala  James,  NOAA/Sanctuaries 

and  Reserves  Division,  suite  714. 1625 

Connecticut  Avenue,  NW., 

Washington,  DC  20235  (202)  673-4122. 
Ms.  Paige  GilL  Key  Largo  National 

Marina  Sanctuary,  P.O.  Box  1063,  Key 

Largo,  Florida  33037.  (306)  451-1044 
Ms.  Lauri  MacLau^din,  Looe  Key 

National  Marina  Sanctuary.  Route  1. 

Box  782.  Big  Pine  Key,  Florida  33043. 

(306)872-4039. 

mrnnjommMcr  mrotmumon.  Public 
Law  101-806  deaignatea  tfM  Florida  Kaya 
National  Marina  Sanctuary  (FKNMB) 
and  directa  tha  Secretary  of  CoouBaroa 
to  develop  a  comprahensire 


management  |dan  and  promalgata 
implementing  regulationa  to  protect 
sanctuary  reaourcaa.  The  statute  alao 
directa  tha  Adminiatrativ  of  tha  US. 
Environmental  Protection  Agency  and 
tha  Governor  of  tha  Stata  of  Florida,  in 
consultation  with  tha  Secretary  of 
Commerce,  to  develop  a  comprahenaiva 
water  quality  protection  program  for  tha 
Sanctuary.  After  completion,  the  water 
quality  protection  program  should  be 
incorporated  into  the  comprehensive 
management  plan  onlaaa  the  Secretary 
of  Commerce  deteiminea  die  program 
does  not  adequately  protect  sanctuary 
resources. 

The  boundary  of  tha  FKNMS  extends 
southward  on  the  Atlantic  Ocean  side  of 
the  Florida  Keys  from  the 
northeaatemmost  point  of  tha  Biacayna 
National  Park  along  the  800-foot  isobath 
for  over  200  nautical  milea  to  the  Dry 
Tortogas.  It  then  turns  north  and  east 
encompassing  a  portion  of  Florida  Bay 
on  the  Keys'  Gulf  of  Mexico  side.  The 
landward  boundary  is  the  mean  high 
water  mark.  The  existing  Key  Largo  and 
Looe  Key  National  Marine  Sanctuaries 
are  incorporated.  However,  Everglades 
National  Paric,  Biscayne  National  Park 
and  Fort  Jefferson  National  Monument 
are  excluded  from  the  Sanctuary. 

Public  Law  101-605  states  that  Uie 
FKNMS  shall  be  managed  and 
regulations  enforced  under  all 
applicable  provisions  of  title  III  of  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act  (MPRSA)  of  1972  (16 
U.S.C  1431  et  teq.)  as  if  the  Sanctuary 
had  been  designated  under  the  MPRSA. 
The  purpose  of  designating  national 
marine  sanctuariea  ia  to  protect  and 
manage  diatinctiva  areas  of  ttie  marine 
environment  for  their  conservation, 
recreational  ecological  historical 
research,  educational  or  aesthetic 
valuea  which  give  these  areaa  special 
national  significance.  The  Act  is 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  through  tha  Office  of  Ocean 
and  Coaatal  Resource  Management 
(OCRM).  Sanctuaries  and  Reserves 
Division  (SRD). 

To  comply  with  the  provisions  of  the 
MPRSA,  NOAA  will  conduct  die 
folloKring  activitiea  in  the  process  of 
developing  a  comprehensive 
management  plan  and  regulations:  hdid 
public  scoping  meetings;  consult  with 
the  Advisory  Council  <mce  it  is 
estabUshed:  provide  the  South  Atlantic 
and  Gulf  of  Mexico  Regional  Flahery 
Management  Councils  and  the  Florida 
Marine  naheriea  Commiaaicm  with  die 
oroortunity  to  draft  regulationa  for 
fiahing  activitiea;  pobliah  a  Draft 
Management  Plan.  Draft  Regulationa, 
and  Draft  Envircnmantal  taqiact 


Statement;  hoM  public  healings  to 
receive  the  views  of  interested  partlea 
on  theae  draft  documents;  submit  a 
Proapectoa  to  the  Committeea  on 
Merdumt  Marine  and  Fisheries  of  the 
House  of  Representatives  and 
Commerce,  Science,  and  Transportation 
of  Um  Senate;  and  publish  a  Final 
Management  Plan,  Final  Regulations, 
and  a  Final  Environmental  hnpact 
Statement 

Natural  Raaoutoaa 

Tha  Florida  Reef  Tract  begina  offshore 
from  the  South  Miami  area  and  forma  an 
arc  that  gradually  turns  in  a 
southwesterly  to  westerly  direction  as  It 
extends  approximately  200  nautical 
milea  to  the  Dry  Tortugas.  The  reef  tract 
parallels  tfie  diain  of  emergent  Florida 
Kejrs  averaging  approximately  5 
nautical  miles  offshore.  The  tract  is 
composed  of  a  series  of  individual  living 
reefs  aeparated  from  each  other  by 
considerable  areas  which  do  not  contain 
bving  coral  formations.  Virtually  all  of 
the  reef  tract  is  located  within  the 
boundaries  of  the  Florida  Keys  National 
Marine  Sanctuary  (FKNMS). 

Coral  reefs  are  among  the  most 
biologically  productive  of  all  natural 
communities.  They  occur  in  clear, 
tropical  waters,  and  tolerate  only  minor 
fluctuationa  of  physical  and  chemical 
oceanographic  parameters.  The 
existence  of  the  Florida  reef  tract  ia 
primarily  the  result  of  the  proximity.of 
the  Florida  Current  which  carriea  warm, 
clear  water  of  normal  salinity  northward 
along  the  seaward  edge  of  the  outer  reef. 

The  most  extensive  living  areas  of  the 
Florida  reef  tract  occur  in  the  northern 
portion,  while  in  the  southern  sector 
well  developed  reefs  are  generally 
smaller  and  are  separated  from  each 
other  by  greater  distances.  A  significant 
determinant  of  coral  distribution  in  the 
Middle  and  Lower  Keys  is  exposure  to 
Florida  Bay  waters.  Numerous  inlets 
and  passagea  through  islands  allow  the 
waters  of  Florida  Bay  to  flow  out  to  the 
reef  tract  The  unfavorable  salinity, 
temperature,  and  turbidity  regimes  of 
such  waters  create  a  stressful  condition 
fbrthere^ 

The  coral  reef  communities  of  the 
Florida  Keys  are  comparable  to  those 
found  thron^iout  the  Caribbean  and  in 
the  watara  of  the  tropical  Atlantic 
Ocean.  However,  the  coral  reefs  of  the 
Florida  Keys  are  part  of  a  much  broader 
and  complex  ecosystem  that  begina 
onahora,  and  apreads  offshore  to 
encompaaa  diousanda  of  aquare  milea  of 
mangrovea,  seagraaaea,  hardbottom 
habitats,  patch  reefs,  transitional  reeCi» 
bank  ro<m  and  bitermediato  to  deep    - 
reefs.  Each  of  theae  habitete  auftport 
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diverse  assemblages  of  fishes  and 
invertebrates. 

Within  tlie  boundaries  of  die  FKNMS, 
large  seagrass  beds  exist  in  Florida  Bay 
and  in  back  reef  areas.  These  seagrass 
areas  provide  shelter  for  numerous 
invertebrates  and  fishes  and  are  an 
important  food  source  for  some  sea 
urchins,  turtles,  and  manatees.  They 
also  provide  a  nursery  ground  for  spiny 
lobster,  shrimp,  and  many  commercial 
and  sportfishes  including  snapper, 
pompano,  snook,  and  spotted  sea  trout 

Widi  die  boundry  of  die  FKNMS 
extending  landwaid  to  the  mean  high 
water  mark,  numerous  mangrove  areas 
are  encompassed  by  the  Sanctuary. 
Mangroves  act  as  a  filter  by  trapping 
debria  and  sediment  washed  from  the 
land.  In  addition,  mangrove  rooto 
provide  nursery  grounds  to  many 
spades  offish  and  invertebrates. 

Cultural  Resources 

The  marine  waters  within  the  FKNMS 
contain  a  wide  variety  of  historical  and 
cultural  resources.  Numerous 
historically  significant  shipwrecks  have 
been  documented  in  the  coastal  waters 
and  it  is  believed  that  aooie  terreatrial 
prehistoric  sites  exiat  in  the  area.  In 
addition,  three  are  lighthouses  of 
historical  value  scattered  along  the  reef 
tract  including  Carysfort  Reef 
Lighthouse. 

Hunan  Usee 

The  reefs  widiin  the  FKNMS  are 
considered  particularly  fragile  because 
they  occur  at  the  northernmost  range  for 
sustained  coral  reef  growth.  In  addition, 
the  reefs  are  subject  to  a  wide  range  of 
human-induced  stresses  including 
pollution  and  damage  bom  careless 
diving  and  boating  practices.  The 
Florida  Keys  are  economically 
dependent  on  the  surrounding  marine 
ecosystem.  Prior  to  die  early  1970's,  the 
major  indnatry  to  the  Florida  Kays  was 
commercial  fishing,  including  the 
harvest  of  spiny  lobster,  grouper,  stone 
craba,  pink  shrbi4>  and  anapper. 
Tourism  is  currendy  the  major  industry 
in  Monroe  County  and  attracte  over  1.5 
million  visitors  to  the  Keys  each  year. 
Their  activities  include  diving  and 
recreational  boating  and  fishing. 

DevalopaMat  of  a  MaaagaBHol  Plan 

To  provide  a  Uneprint  for  managing 
the  sanctuary,  NOAA  is  developfaig  a 
comprehensive  management  plan.  Public 
Law  101-406  and  title  m  of  tha  MPRSA 
lay  out  tha  process  and  provide 
guidance  on  how  die  plan  mnat  be 
developed.  Tha  Act  dao  raqsdrea  Oa^ 
Admifllattator  of  Mm  Bkyfaonniautal  -"^ 
ProtaaMaB  Agaaay  aadthorStati  if- •"•- 
Florida^  JttniMaiihalhwtwith  NCAA,  to 


develop  a  comprehenaiva  water  quality 
protection  program  to  be  included  in  the 
management  plan.  Public  Law  101-606 
requires  that  the  water  quality  program 
be  completed  within  18  months  of 
enactment  and  that  the  management 
plan  and  regulations  be  developed 
witiiin  30  months.  The  plan  must 
address  the  following  issues: 

(1)  Facilitate  all  public  and  private 
uses  of  the  Sanctuary  consistent  widi 
the  primary  objective  of  Sanctuary 
resource  protection; 

(2)  Consider  temporal  and 
geographical  zoning,  to  ensure 
protection  of  sanctuaiv  resources; 

(3)  Incorporate  regulations  necessary 
to  enforce  the  elements  of  the 
comprehensive  water  quality  protection 
program  unless  the  Secretary  of 
Commerce  determines  diet  such 
program  does  not  meet  the  purpose  of 
which  the  Sanctuary  is  designated  or  is 
otherwise  inconsistent  or  incompatible 
with  the  comprehensive  management 
plan; 

(4)  Identify  needs  for  research  and 
establish  a  long-term  ecological 
monitoring  program; 

(5)  Identify  alternative  aources  of 
funding  needed  to  fully  implement  the 
plan's  provisions  and  aupplement 
appropriations; 

(6)  Ensure  coordinatioa  and 
cooperation  between  Sanctuary 
managers  and  other  Federal  State,  and 
local  authorities  %vith  jurisdiction  within 
or  adjacent  to  the  Sanctuary; 

(7)  Promote  education,  cmioog  users  of 
the  Sanctuary,  about  coral  reef 
conservation  and  navigational  safety; 
and 

(8)  Incorporate  the  existing  Looe  Key 
and  Key  Largo  National  Marine 
Sanctuaries  into  the  Florida  Keya 
National  Marine  Sanctuary. 

NOAA  has  identified  issues  and 
activities  that  may  warrant  review. 
These  include:  physical  impacte 
including  dredging,  anchor  damage, 
propeller  wash,  damaging  fishing 
methods,  vessel  groundings,  and  diver 
damage:  wedand  (mangrove)  damage 
and  loss;  water  quality  issues  including 
point  and  nonpoint  source  discharges 
(agricultural  and  residential  stormwater 
water  ranoff,  sewage  disposal  oil 
disdiarges);  and  natural  perturbationa. 

Through  diese  scoping  meetings, 
NOAA  intends  to  explore  the  previously 
listed  issues,  identify  new  issues,  and 
gather  infbrmatton  on  topics  diat  should 
be  addressed  by  die  management  plaa 

In  addition  to  the  aooptagmeetir  u 
opportaotaaa  fior  piAlicfaifidpatiofi 
ariU  Indikb  aoUdtatia«  afoomBente  on 
-Hm  draft  «aMig»iaeatt>iM»/ 
'Onviroiuuafllaff  iaspact  ataftnant  BMr  *^^'' 
lagolatiaBa,  anoniRBal  paoHc  haannga. 


Additional  public  inpnt  will  be  aolidted 

through  the  Advisory  CooncU  and     . 

technical  workshops  that  will  be 

scheduled  over  the  coming  year. 

|obi|.Canjr. 

Deputy  Assistant  Adminittmlor,  National 

Ocean  Service. 

(FR  Doc  91-7131  Filed  3-2»-ei;  MS  am) 


Fraqutnqr  Managmnent  Advisory 
Cound!  MaaUng 

Nationai  TatocoiMnunicallona  Mid 


AOENCV:  National  Telecommunicationa 
and  Information  Administration. 
Commerce. 

action:  Notice  of  meeting,  frequency 
management  advisory  council. 


r:  In  accordance  with  the 
provisions  of  the  Federal  Adviaory 
Committee  Act  5  UJ&.C  app.  2,  notica  is 
hereby  given  that  the  Frequency 
Management  Advisory  Council  (FMAC) 
will  meet  on  April  12, 1991  from  9:30 
a.m.  to  4:30  p.m.  in  Room  1605  at  the 
United  States  Department  of  Commerce. 
14th  Street  and  Constitation  Avenue 
NW..  Washington.  DC  PnUic  entrance 
to  the  building  is  on  14th  Street  between 
Pennsylvania  Avenue  and  ConstitutiMi 
Avenue. 

The  Council  was  established  on  July 
19. 1965.  The  objective  of  the  Coandl  ia 
to  advise  the  Secretary  of  Commerce  on 
radio  frequency  apectrum  allocation 
matters  and  means  by  which  the 
eftecti veaess  of  Fed wal  Government 
frequency  management  may  be 
enhanced.  The  Council  oonaisto  of  15 
members  whose  knowledge  of 
telecommunicationa  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  opecatiooa. 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 

(1)  Discussion  of  the 
recommendations  contained  hi  the  NTIA 
spectrum  study  U.S.  Spectrum 
Management  Agenda  for  the  Future; 

(2)  Report  of  the  FMAC  VI-OTEL 
Subcommittee; 

(3)  Rap«xt  on  the  activities  of  the  ITU 
HIs^  Laval  Committee,  and  preparations 
forWARC-02. 

The  meeting  will  be  open  to  public 
obsenratioos.  A  period  will  be  aet  aside 
for  oral  commente  or  quastioas  by  dia 
puUic  which  do  not  exceed  lOndnutaa 
each  par  manbar  of  tha  pntnic.  Mora 
exteMnre  quesnoua  ia  uiBuaenta  soon^^ ' 
be  suiiiuitted  fat  writing  tniore  Aprfl  10, 


\  r         %>:.   f    -^ 
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1901.  Other  public  •tatamenti  regarding 
Council  affairs  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
Approximately  20  seats  will  be 
available  for  Um  public  on  ■  flret-come, 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  iqion  request  30  days  after  the 
meeting. 


ITMM  CONTACIt 

Inquires  may  be  addressed  to  the 
Executive  Secretary  (Acting),  FMAC 
Mr.  W.  Russell  Slye.  National 
Telecommunications  and  Information 
Administration,  room  4090,  U.8. 
Department  of  Coouneroe,  14th  Street 
and  Constitution  Avenue  NW., 
Washingtcm,  DC  20230,  telephone  202- 
377-188a 

Dated:  Much  am  190L 
W.RMsal81|% 

ExecutivtSecmoryfActingJ,  nwguency 

KkutagtateatAdrhory  Council,  National 

T»hoommunicaUonM  and  bifonnaUon 

Adndnittratioa, 

[FR  Doc  91-7090  PUad  S-IS-01;  9:48  am) 


DCPARTMEHT  OF  DCFEMSe 
iMpwinwni  Off  nw  iMvy 
Bovd  Of  Advtoora  to  ttw 


Pursuant  to  the  provisions  of  die 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.).  notice  is  hereby  given  that 
the  Board  of  Advisors  to  the 
Superintendent  Naval  Postgraduate 
School  Monterey,  California,  will  meet 
on  02-03  May  1901,  in  Herrmann  Hall 
(Bldg  220)  at  die  School  All  sessions 
will  be  open  to  the  publia 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  board  on  the  Navy's 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end. 
the  board  «vill  inquire  into  the  curricula: 
instruction;  physical  equipment; 
administration:  state  of  morale  of  the 
student  body,  faculty,  and  staffi  fiscal 
affairs;  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent 

For  further  information  oonceming 
this  meeting,  contact  Captain  Gary  K. 
hrersen.  USN  (Code  007).  Naval 
Postgraduate  School  Monterey. 
CaUfomia.  93943-«00a  Telephone:  (406) 
040^2513. 


I>st«l:Mudimi09l 
C«yB.lab«rts. 

UCOLJAGC  VSMC  FaderalRagittar 

Lialaon  OffUm. 

(PR  Doe.  91-7067  Filed  3-28-91: 9:45  sih] 


Movioary  MNnmniM! 


Pursuant  to  the  provisions  of  the 
Fedwal  Advisory  Committee  Act  (5 
U.8.C  app.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  April  9-10, 1901. 
The  meeting  will  be  held  at  die  Naval 
War  College,  Newport  Rhode  Island; 
the  Naval  Underwater  Systems  Center, 
Newport  Laboratory,  Newport  Rhode 
Island:  and  the  Cenigcral  Dynamics 
Facility,  Quonset  Point  Rhode  Island. 
Hie  meeting  will  commence  at  10  a  jn. 
and  teiminate  at  4:30  pjn.  on  April  9; 
and  commence  at  8  a  jn.  and  terminate 
at  4  p  jn.  on  April  10, 1901.  All  sessims 
of  die  meeting  will  be  closed  to  the 
public. 

The  purpose  of  thtf  meeting  is  to 
provide  briefings  and  demonstrations 
for  the  committee  members  on  war 
gaming  and  simulations;  submarine 
research,  development  and  advanced 
technology  programs;  and  submarine 
construction  and  assembly  techniques. 
The  agenda  will  include  bviefings, 
demonstrations  and  discussions  related 
to  strategic  planning,  collective  force 
coordination,  ccmbat  systems  analysis, 
advanced  submarine  technology 
assessment  weapons  analysis, 
superconductivity,  electromagnetica, 
and  submarine  design  and  assembly 
techniques.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  spedficallv 
audiorixed  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properiy  classified  pursuant  to  sudi 
Executive  Order.  The  classified  and 
non-classified  matters  to  be  discussed 
are  so  inextricably  Intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  AcconUngly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
widi  matters  listed  in  section  5S2b(cXl) 
of  tide  5,  United  States  Cuim. 

For  further  information  cooceming 
this  meeting  contact  Captain  Gerald 
MittendorCt  USN,  Office  of  die  Chief  of 
Naval  Reeearch.  800  North  Quincy 
Street  ArUogton.  VA  22217-8000; 
Telephone  Number  (708)  996-4970. 


Datt<kMai«lil8.ig91. 

CARobaris, 

Lieutmant  Colonel  C/SAtfC  FwkrolRegiBter 
Liaiton  Officer. 

[PR  Doa  91-70M  Filed  9-25-01: 8:45  am] 


MiA^^.l^hM ■  ilia  ■■fauB  AdJ»^^j»«a« 

nonrang  WW  uwwaiy  auvimn  y 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2),  notice  is  hereby  given 
diat  the  Planning  and  Steering  Advisory 
Committee  will  meet  April  25, 1901  from 
0000  to  150a  at  die  Center  for  Naval 
Analysis,  4401  Ford  Avenue, 
Alexandria.  Virginia.  This  session  w<ll 
be  closed  to  the  publia 

llie  purpose  of  this  meeting  is  to 
discuss  t(4>ics  relevant  to  SSBN  security. 
Ilie  entire  agenda  will  consist  of 
classified  information  that  is  spedficallv 
authorized  by  Executive  Order  to  be 
kept  secret  fai  the  interest  of  national 
defense  and  is  properiy  classified 
pursuant  to  such  Executive  Order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  all 
sessions  of  the  meeting  shall  be  closed 
to  the  public  ^lecause  they  concern 
metiers  listed  in  552b(c](l)  of  tide  B. 
United  States  Code. 

For  further  information  concerning 
tills  meeting,  contact  LT  JJB.  Williams, 
USN  (OPn213E),  Pentagon,  room  4D534, 
Washington.  DC  2035a  Telephone 
number  (703)  807-8887. 

Dated:  Much  18.  U01. 
GARobarts. 

UCOL.  JACC  VSMC  Federal  ReglBta- 

Liaiaon  Officer. 

[PR  Do&  81-7008  FUwl  S-25-91;  8:45  am] 


DEPARTMENT  OP  EDUCATION 
SpocW  Study  PaiMl  on  Education 


r:  Special  Study  Panel  on 
Education  Indicators.  Education. 
;  Notice  of  meeting. 


r:  This  notice  seta  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Special  Study  Panel  oa 
Education  Indicators,  this  Notice  also 
describes  die  function  of  the  Study 
Panel  Notice  of  this  meetlug  is  required 
under  section  10(aM2)  of  die  Federal 
Advisory  Ccmimittee  Act 
OATK  ^rd  15. 1901, 8:30  cjn.  to  8  pjn. 
and  April  16^  1901. 6:30  aja.  to  Spjn. 
AOORiM:  Embassy  Suites  Hotel  4800 
Mditary  Road  NW^Wiscoosin  at 
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Western  Avenue,  Washington.  DC 
20015. 

w*tm  nmTnBII  ammSATIOH  CONTaCR 

Paul  Misrtins,  National  Center  for 
Education  Statistics,  555  New  Jersey 
Avenue,  NW.,  Washington.  DC  20208- 
5660,  (202)  219-1366. 

auafLiMBiTARV  hipormation:  The 

Special  Study  Panel  on  Education 
Indictors  is  established  under  section 
406(g)(3)  of  die  General  Education 
Provision  Act  (20  U.S.C  1221e-l).  The 
Study  Panel  is  established  to  maike 
recommendations  concerning  the 
determination  of  education  indicators. 
The  Study  Panel  advises  the 
Commissioner  of  \be  National  Center  for 
Education  Statistics  on  the  development 
of  indicators  on  the  current  state  of  die 
American  education  system.  The 
meeting  of  the  Study  Panel  is  open  to  the 
public.  The  Agenda  includes  the 
following  items:  April  15 — review  of  the 
Study  Panel's  progress  and  final  draft  of 
report  April  16— continued  discussion 
leading  to  formal  endorsement  of  a  final 
draft 

Records  are  kept  of  all  Study  Panel 
proceedings  and  are  available  for  public 
inspection  from  9  a.m.  to  5  p.m.  at  the 
office  of  the  Study  Panel  at  the  National 
Center  for  Education  Statistics.  555  New 
Jersey  Avenue  NW.,  room  617. 
Washington.  DC  20206-6650. 
Ouistoplier  T.  CroM, 

AeeiBtant  Secretary  for  Educational  Research 
and  Improvement 

(PR  Doc  7050  Filed  3-25-91:  &45  am] 


DEPARTMENT  OF  ENERGY 

Aaslatant  Oar  rotary  tor  IntarnatkMiai 
Affaira  and  Enappy  Efnafpandaa 

Propoaad  Sutiaaquant  Arrangamant; 


Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
die  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 


agreements  involves  approval  of  the 
following  retransfer  RTD/JA(EU]k83, 
for  the  transfer  of  31.864  kik^vms  of 
uranium,  enridied  to  19.95  percent  in  the 
isotope  uranium-235  from  France  to 
Japan  for  use  as  fuel  elemento  in  the 
JRJR-3  research  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  19S4,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimicid  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  soon«-  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  In  Washington.  DC  on  March  20, 
1991. 

Richard  Rimmamsoa, 

Aaaociate  Deputy  Assistant  Secretary  for 

International  Affairs. 

[PR  Doc.  91-7120  FUed  3-2S-ai:  8:45  am] 
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Propoaad  Subtaquant  Arrangamant; 
Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1054.  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  At(»nic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclev 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreemento  involves  approval  of  the 
following  retransfer  RTD/JA(EU>-52. 
for  the  transfer  of  1.515  kdograms  of 
uranium,  enriched  to  approximately 
19.95  percent  in  the  isotope  uranium- 
235,  from  Germcmy  to  Japan,  for 
irradiation  in  the  Oarai  test  reactor  for 
research  purposes. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  wiU  not  be 
inimicaf  to  the  colnmon  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


Isausd  to  Washington.  DC  on  Match  am 
1991. 
RkfaMdRIVilUaason. 

Associate  D^Hity  Assistant  Secretaryfor 

International  Affain. 
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NKxganiuwii  cnargy  lacnnoiogy 
Cantan  Financial  Aailatanca  Aawd  to 
uiNvafaiqf  oi  wyonang  ivoopanRiva 
AgraamanQ 

AQeNCV:  Morgantown  Energy 
Technology  Center  (METC).  U.S. 
Department  of  Energy  (DC^. 

action:  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  Co<^>erative  Agreement 
renewal  award. 


;  Based  upon  a  determination 
made  pursuant  to  10  CFR  60a7(b)(2Ki). 
the  DOE,  Morgantown  Energy 
Technology  Center,  gives  notice  of  ita 
plans  to  award  a  twenty-four  (24)  month 
renewal  award  to  the  University  of 
Wyoming,  Department  of  Management 
Resources,  Lairamie,  Wyoming,  for 
research  entitied  "Modelingj)f 
Hydrologic  Conditions  and  Solute 
Movement  in  Processed  Oil  Shale  SoUd 
Waste  Embankment  under  Simulated 
Climatic  Conditions."  The  approximate 
amount  of  the  Agreement  will  be 
$690,000  of  which  the  participant  will 
share  $96,000. 

FOR  FINTTHCR  MTORMATION  CONTACT! 

Crystal  A.  Sharp,  107,  U.S.  Department 
of  Energy,  Morgantown  Energy 
Technology  Center.  P.O.  Box  680, 
Morgantown,  West  Virginia  26507-0880, 
Telephone  (304)  291-4386.  Procurement 
Request  No.  21-01LC11064.S01. 

auanaMENTAiiY  information:  The 

objectives  of  this  research  is  to  (1) 
determine  and  assess  effecte  on  the 
hydrologic  and  geotechnical  properties 
of  disposed  processed  oil  shale  waste 
material  caused  by  extreme 
precipitation  input  sufficient  to  achieve 
steady  state  drainage  of  water  through 
the  oil  shale  waste  material  and  (2) 
determine  and  assess  effects  on  the 
hydrologic  and  geotechnical  properties 
of  disposed  processed  oU  shale  caused 
by  multiple  freeze-thaw  cycles  and 
extreme  storm  evento. 
Loula  L  Calaway, 

Director,  Acguisilion  and  Assistance 

Division.  Morgantown  Energy  Technology 

Center. 
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NonrMidMitW  Traiwportaflon  CiMrgy 


wonviNiiU  on  Eiior^y  nwnm 
TrMMportotfon  ntoln  nw 

NOnfMNMnuM  tMCiOr 


r  OfBce  of  &Mrg]r  Markets  aod 
End  Dm.  Eamtgf  InfonnatioB 
Adminiatration,  Department  of  Energy. 

ACnON:  Notice  of  request  for  oomments. 


n  Hm  Energy  biformation 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  is  examining  daU 
requiremeolB.  aser  needs,  and 
availability  of  energy  consumption  and 
related  data  from  the  nonresidential 
transportation  sector  in  the  United 
States.  Nooresidenlial  transportation 
energy  use  represents  about  20  percent 
of  the  total  U.S.  end  use  energy 
consumption  and  about  34  percent  of 
U.S.  end  use  consumption  of  petroleum 
products.  Currently,  the  EIA  collects 
energy  consumption  data  for  personal- 
use  vehicles  in  the  residential 
transportation  sector,  in  conjunction 
%vith  vehicle  characteristics  and  vehicle 
use  practices.  Comparable  data  are  not 
collected  by  the  EIA  for  the 
nonresidential  transportation  sector, 
whidi  comprises:  motor  vehicles  for 
passenger  and  frei^t:  rail;  air  and 
marine  transportation. 

Section  52(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275  (FBA))  requires  the  EIA  to  esUblish 
a  national  energy  information  system 
that  *****  shall  contain  such 
information  as  is  required  to  provide  a 
description  of  and  facilitate  analysis  (rf 
energy  supply  and  consumption  within 
and  affecting  the  United  States  on  the 
basis  of  such  geographic  areas  and 
economic  sectors  as  may  be  appropriate 
•  *  •."Section  52(b)  of  die  FBA  sets 
fordi  minimum  energy  information  needs 
for  such  a  system.  However,  these  are 
*****  subject  to  die  resources  available 
and  die  Director's  [Administrator's] 
ordering  of  those  resources  to  meet  the 
responsibiUties  *  *  *"  of  die  EIA.  Part 
of  the  ongoing  process  of  assessing 
EIA's  ptopani  is  evaluating  the 
availaUlii^  and  need  for  data  on  all 
aspects  of  energy  thron^put 

Nonresidential  transportation  is  an 
extremely  diverse  sector,  encompassing 
several  modes  of  travel  spread  across 
many  types  of  economic  activity  (saa 
Table  1).  The  EIA  is  currendy  exploring 
the  need  for  Boaresidential 
transportatton  data  and  the  availability 
of  such  data,  with  emphasis  on:  (1) 
Motor  freight  and  passenger  services, 
tnoompassing  automobilM  and  related 


vehidas.  light  doty  trucks,  and  medhnn/ 
heavy  daty  trucks;  and  (2)  bases. 

The  purpose  of  dds  Fadacal  Sagbtar 
aotiee  is  to  obtain  informatian  on:  Tho 
need  for  energy  data;  the  types  of  data 
tfiat  can  be  provided;  and  the  strengths 
and  weaknesses  of  existing  data. 
DATlt:  Written  comments  must  be 
submitted  widdn  30  days  of  die 
publication  of  diis  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficah  to  do  so 
widiin  the  period  of  time  allowed  by  Uiis 
notice,  you  should  advise  the  contact 
listed  below  of  your  intentions  to  do  so 
as  soon  as  poeeible. 
Aoomssis:  Send  comments  to:  Martha 
M.  Johnson.  (Ei-051),  Energy  Information 
Administration,  Department  of  Energy, 
1000  Independence  Avenue.  SW., 
Washington.  DC  20585.  Ms.  Johnson's 
telephone  number  is  (202)  580-1135.  The 
relevant  FAX  number  is  (202)  588-«753. 
TOW  nmnmn  mtormation:  Requests  for 
additional  information  should  be 
directed  to  Ms.  Johnson  at  the  address 
listed  above. 
SUMUMINTAflV  mtomnation: 

L  Background 

n.  Request  for  Comments 

LBackground 

The  EIA  serves  as  the  Government's 
primary  source  of  energy  stadsdcs  and 
provides  information  to  the  Executive 
Branch,  Congress,  State  and  local 
government,  industry  and  the  general 
public.  EIA's  mission  is  to  ensure  that 
eccurate,  timely,  and  objective  statistics 
OQ  the  Nation's  energy  position  are 
available  for  use  in  private  and  public 
decisionmaking.  The  legislation  that 
created  the  EIA  provides  for  the 
collection  of  data  on  energy  supply  and 
demand  to  fulfill  these  responsibilities. 
As  part  of  its  program,  the  EIA  conducts 
energy  consumption  surveys  in  die 
residential,  residential  transportation, 
commercial,  and  manufacturing  sectns. 

n.  Request  for  Conunents 

The  EIA  is  soliciting  conunents  from 
data  users  on  the  data  they  require  for 
public  policy,  research,  and  program 
monitoring  purpoaes  in  the  area  of 
nonresidential  transportation  energy 
consumption.  EIA  is  also  soliciting 
comments  from  potential  data  providers 
and  others  on  the  types  of  applicable 
information  currently  available  from 
sources  such  as  fiiel  suppliers  or  their 
associations,  transportation  providers  or 
their  associations,  other  Federal,  State 
or  local  government  agencies,  or  other 
private  sources. 

In  ad(fition  to  the  publication  of  this 
notice,  the  EIA  will  directiy  contact  and 
solicit  comments  from  public 
policymakers  (at  the  local  State  and 


Federal  levels),  publle  policy  noupe,  Hm 
transportation  energy  research 
conununity,  potential  survey 
respondents,  and  industry  trade 
associations. 

The  following  general  questions  are 
provided  to  assist  in  the  pr^aration  of 
responses: 

As  a  current  or  prospective 
transportation  data  user 

1.  For  what  purposes  do  you  use  or 
would  you  use  nonresidential 
transportation  energy  consumption 
data?  Be  specific. 

2.  What  data  sources  are  jrou 
currendy  using,  if  any?  What  types  of 
data  are  provided?  How  often  are  the 
data  piddished?  Are  there  coets 
associated  widi  using  it?  Do  you  have 
access  to  the  individual  data  or  only 
published  aggregate  data?  How  are  data 
presented:  tabulations,  reports,  graphs? 

3.  What  are  the  strengths  and 
weaknesses  of  these  sources? 

4.  fai  your  opinion,  what  are  the  major 
gaps,  if  any,  in  nonresidential 
transportation  energy  consumption 
daU? 

5.  Please  provide  other  comments  that 
you  believe  to  be  relevant 

As  an  owner  or  operator  of 
nonresidential  transportation  vehicles, 
or  a  representative  of  owners  or 
operators: 

1.  Do  you  or  your  establishment/firm/ 
organization  currentiy  maintain  energy 
consumption  and  expenditure  data? 

2.  If  you  do  maintain  such  data,  are 
the  data  compiled,  monthly,  ennually,  or 
for  some  other  period  of  time?  Are  the 
data  maintained  consistenUy,  or 
inteimittendy?  Are  the  data  maintained 
in  a  paper  or  electronic  medium? 

3.  What  type  of  data  can  you  provide 
on:  (1)  Vehicle  characteristics  (e.g^ 
model  year,  engine  size,  and  number  of 
axles);  (2)  vehkle  or  fleet  use  (e.g..  Are 
the  vehicles  kept  at  a  company  site  or 
are  they  kept  by  employees?  Are  the 
vehicles  used  solely  for  business  or  for 
both  business  and  personal  use?);  and 
(3)  vddcle  or  fleet  mafaitenance  (e.g.. 
Are  die  vehicles  centrelly  fueled?). 

4.  Can  you  provide  vehide  miles 
traveled  and/or  some  other  measure  of 
total  use,  sudi  as  passenger  miles  or  ton 
miles  traveled,  in  die  aggregate  and/or 
per  vehide? 

8.  Are  you  aware  of  other  Federal, 
State  or  local  agencies  or  private 
organizations  that  collect  similar  data? 
If  so,  please  provide  the  names  of  such 
agendes  or  organizations. 

EIA  is  also  interested  in  receiving 
ccmunents  from  persons  regarding  thafr 
views  on  the  costs  and  benefits  of  the 
EIA  essembling  data  on  nonresidential 
transportation. 
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Any  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  at  the  DOB'S 
Freedom  of  Information  Office. 


Authority.  Sections  5(a).  S{b).  13(b)  and  S2 
of  Public  Law  93-275,  Federal  Eneigir 
Administration  Act  of  1974.  IS  U.S.C  75«(e). 
7e4(b),  772(b),  790(a). 


iMued  ia  Waahington.  OC  March  tO,  lan. 

Calvin  A.  Kent. 

AdmuuBtntor.  Energy  Infonnation 
Administration. 


Table  1.— Cateqomzation  of  Nonresidential  Vehicles  by  Sectoral  Association  Ato  Mode  of  Transport 


Mooe  0.  vanapon 


Sectoral  Association 


Private  commercial  entefpriaas 


Tranaporlstlon  aervioe 


Other  entarpfiaaa 


Pubic  aaiyioB/ 
Qovarrwnanl  vahde  fleets 


Mualrtal 

construction) 


OulomotiM  yd  nrttlBd 
vcncns. 


Llghl«uly  Tiuchs. 


a  IndapendarS 
Saleaperaorw' Vehidaa 
wWMfieraeni  isoe 

•  CoR^MnyCara 

a  Indepeedenl 
GorSractor  ¥aNcies 


ataide 
a  Rental  Cars 
a  UmouairMa 
a  Privalaly^owiied 


a  Pizza  OalMsry 


Coreractor  VaWdas 


Tnicka. 


a^ 

a  Indapendent  dump 
twlis 


a  UgM  Duty  Rental 
Trucks 


a  Rental  TNMta 


a  Qafbaga  Trucks 
a  AtiMied  Trucks 
a  Oonpsey^iened 


a  Driver  School  Oars 
a  Bookmobies 
aoewr( 

Support^ 

(floriet,elcJ 
a  Landscaping  Tracka 
a  Support  lor 

a  Light  OaiMry  Trucks 

a  Camera  Tiucka 

a  TowTiucka 

a  Larga  OaSwery  Tracks 


a  Government  I 
a  Poioa/Hrel 
a  AmiMlencea 
a  Poetal  Service  Cars 
a  MMaiyCars 


a  Oo¥ennmerM  Fleets 


aSuppofii 

a  Compaivcars. 

a  Sk^portVeMdesal 


a  Rre  Trucks 

a  Poetal  Service/UPS 


a  Fira  Trucks 


a  Oompenif  owned 


a  Mba'Oly  Bus  urias 
a  keaPcMy  Bua  Urwe 


Ral.. 


rfHgni« 


aN/A 


aN/A 


•  TfiMc 


0  COMRMPCiil 

•  Sybwm/Tiotoy/otfMr 


9  rinWt§  oOrVOi  I 

•  Company  nun  ChuMa 

Buaee 
a  Church  Bueee 


Tracks 
a  IMMy  Servioe  Vehk:iea 


a  Gouamaent/Sctiool 

LJWiQ  SRnoui  Duses 


aSHppsit¥ehlciesal 
SNaa  (Cement  Tflickik 
Dump  Tracks^ 


a  Onaile  shutSe/iouring 


a  Oommerdsl  Freight 
Company  Locomotives 


a  Commarotf  Aircraft . 
QntiLi 


a  Support  haribig  lor 


N/A 


aN/A 


aN/A. 


looomoSMa  tarmoMng 
produott  (e^  ooaQ 


a  Corporate  Jeta 

#  Compery^nffied  traiSc 


Air  Freight/OttMr 

8er\rioas.  . 

Waiar  Tranaport  ~. 

OSmt 


I  N/A 


a  Air  Freight  Aircralt 
(Federal  ElVMaa) 


a  TourBoafIa 
a  Felling  Boats 

a  Molorcyolee 
a  Mopetfs 
a  Scoolsn 


a  Cruisa  Lines 
a  Ferriee 
a  Barge  Lines 
a  Tourmot)ilea 
a  r>Llaarkkjpe(Jar 
Sceolars  ior  rers 


a  Air  ShOMf  Fleels 

a  Hrf*i 
aOSior 


cargo 

a  Weether  Sennoe 


•  ShutSeSaiMoe 
Aircraft. 


•  OapDuaSng 


a  AmuaemerS  Peril 


a  Coaat  Guard  aNpe 
a  Poioe  aiyport  boats 
aMttaryShipa 

aN/A 


Barges. 
0  Farm  ImplemerSa. 
#  OorwinicSon 


aGoN  Carts 

aForkLMa 


aForkUtta. 


Note:  Entries  in  the  body  o(  Ihe 

N/A:  Not^ApuJcaMs.    _ 
Soufcc  Enw]gy  InlonnMton 


IMbIs  MV  OKifTiptn  dttw  typos  of  vohidos  feprssontod,  not  sn  MhsusHv*  Mstin^. 


AonvnisMton,  1M0. 
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ACnOK  Notice  of  an  order  granting 
long-term  authorization  to  import 
natural  gas  from  Canada  and  amending 
authorization. 


Offica  of  FoasR  Enarpy 
[FE  Ooekal  Ha.  t1-6MIQ] 


Tarai  AultMftealloN  To 


;  Departm«it  of  Energy.  Office  of 
Fossil  Energy. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  audiority  to  import  tip 
to  171.325  Mcf  per  day  of  Canadian 
natural  gaa  duawgh  October  31. 2000,  to 
be  purchased  from  Western  Gas 
MaAatIng  Unrited  Hie  gM  aroold  enter 
die  IWiad  Steles  near  Emecaon. 
Manitoba  using  the  pipeline  facilities  of 
Great  Lakes  Gas  Transmission  Limited 


Partnership  (Great  Lakes).  The  order 
also  amends  Great  Lakes'  existing 
import  authorization  to  eliminate 
volimies  imported  by  Great  Lakes  for 
Natural 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Itegrams  Docket  Room,  3F-0S6. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585 
(202)  58(V-e478.  The  docket  room  U  open 
between  the  hours  of  8  ajn.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 


BEST  COPY  AVAILABLE 


BEST  COPY  AVAIUBLE 


/  Vol  Bfl.  No.  58  /  Toatday.  MMch  itLiMn  /  Noticet 


I  !■  WMidngtan.  DC  Much  a.  Ifln. 
CBInra  r<  ToBMmwridt 
Acting  DtpiOy  AMtiMkat  SmmtatffbePittk 
Pngnam.  OJfloa  ofFbttHKnergy. 
(FR  Doe.  n-7US  Filed  3^2S-«1;  MB  un] 
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'Ctty  PartnMi  L^< 
Ortfcr  Qranlino  Lon^iMin 
AiiitiortMtlun  To  hnport  MbIuiw 


R  Department  of  Energy.  OfBce  of 
Foeail  Energy. 

action:  Notice  of  a  conditional  order 
granting  long-term  authorization  to 
impart  natural  gas  from  Canada. 


:  The  Ofllce  of  Foeail  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  that  it  has  issued  an  order 
granting  Power  City  Partners,  LP. 
conditional  authority  to  import  at 
Massena.  New  York,  up  to  21,000  Mcf 
per  day  and  a  total  of  111  J  Bcf  of 
Canadian  natural  gas  through  October 
31. 2007.  Power  City  would  buy  the  gas 
from  Husky  Oil  Operations  Ltd.  and  its 
affiliate  Canterra  Energy  Ltd.  to  fuel  a  79 
megawatt  cogeneration  facility  which 
Power  City  plans  to  build  at  an 
Aluminum  Company  of  America  plant  in 
Massena.  Transportation  from  the 
international  Ixwder  would  be  provided 
by  St  Lawrence  Gas  Company  (St 
Lawrence).  Only  minor  new  pipeline 
construction  would  be  requirad  for  this 
delivery. 

The  conditional  order  makes 
preliminary  findings  and  indicates 
DOE'S  determination  at  this  time  on  all 
but  the  environmental  matters  in  this 
proceeding.  The  approval  is  subject  to 
findings  of  an  environmental  assessment 
(EA)  being  prepared  by  DOE  on  the 
proposed  two-mile  connecting  pipeline 
and  meter  station  to  be  constructed 
between  St  Lawrence'  system  and  the 
cogeneration  facility.  A  final  order  upon 
completion  of  the  EA  will  address  all 
environmental  aspects  of  the 
appUcation. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-06e, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20685 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  ajn.  and  4:30 
pjn.,  Monday  through  Friday,  except 
Federal  holidays. 


bsoed  in  Washington.  DC  Mareh  « 190L 
QiffBra  P.  TenssMWMa. 
Acting  Deputy  A»$i*tantSecntary  for  Pimk 
Fngram*.  Office  ofFouil  Energy. 
[PR  Doc.  91-7124  FUmI  9^25-01;  8:4S  am] 


m 

RochMltr  Qm  and  ElMtrle  Corpu 
CondWonalAuttiortiationToEKport 
Natural  Qaa  To  and  Import  Natural  Qaa 

Frofn  Canada 


v;  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  conditional  order 
authorizing  the  exportation  of  natural 
gas  to  and  importation  of  natural  gas 
frtjm  Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
conditionally  authorizing  Rochester  Gas 
and  Electric  Corporation  (RG&E). 
commencing  on  the  date  of  first  delivery 
on  the  proposed  Empire  State  Pipeline  to 
export  to  Canada  up  to  227 A  MMcf  per 
day  of  natural  gas  plus  such  additional 
gas  as  may  be  used  for  transportation 
nieL  and  to  import  from  Canada  up  to 
227  J  MMcf  per  day  of  natural  gas  over  a 
15-year  period.  The  enwrt  and  import  of 
natural  gas  conditionally  approved  is 
part  of  a  transportation  arrangement  to 
provide  additional  sources  of  gas  for 
RG&Fs  system  supply  now  dependent 
upon  CNG  Transmission  Corporation  for 
most  of  its  gas  supply  requirements  and 
all  of  its  transportation. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  room 
3F-066,  Forrestal  Building.  1000 
Independence  Avenue  SW^ 
Washington.  DC  20585.  (202)  586-047& 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p  jn..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Wadiiogton.  DC  March  10, 1901. 
CBfliHd  F.  Temasaatvsld. 

Acting  Deputy  Auietant  Secretary  for  Fuele 

Prograau,  Office  of  Fo$$iI  Energy. 

^  Doe.  91-7125  Filed  3-^5-01;  8:45  am] 


FOdaral  Enacyy  RoQulatory 


iDoetoi  Nos^  cne-1111-001.  ei  aU 


t  T9nn9aa99Natiiral_^  Co^  t  al; 

Natural  Qaa  CacHflcala  PHnQa 

Take  notice  that  the  following  filings 
have  been  made  with  tfie  Commission: 


tEastTa 


I  Natural  Gas  Coapany 


[Docket  Na  CP90-1111-001] 
March  14. 1901. 

Take  notice  that  on  March  8. 1901. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee).  P.O.  Box  10245. 
Knoxville,  Tennessee  37939-0245,  filed  a 
petition  in  Docket  No.  CP9O-1111-001  to 
amend  its  pending  application  in  Docket 
No.  CP9O-1111-O00  to  modify  customer 
contract  demands,  to  modify  facilities 
required  to  implement  the  requested 
changes  in  senrice.  and  to  construct  and. 
operate  facilities  to  serve  a  new 
customer,  all  as  more  fully  set  forth  in 
tiie  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

East  Tennessee  states  that  the 
following  customers  request  contract 
demand  increases  bom  those  reflected 
in  the  original  application: 


Customer 


(Mcf 
day) 


Oty  d  Cookevae. 
Tonmof  I 

CNy  ol  RoclNMOd.~~. 

UnHsd  OSm  Oat  Cotnpeny  (ZMie 


»«• 


1). 


OIn  CorpofaMon 

Qeram  Shele  Products  Corpoia- 
ten.. 

EailTi 

I  iMucsons  ■•  conveci  aemens 
iTenrweeeeUanyDMrict — 

CNy  of  OniiHiislir 

Nebrat  Qm  IMMy  OiBtrtcl  of  Hew- 
Une  County.. 


900 

ISO 

880 


UnNed  CMee  Gas  Compeny  (Zone 

2) 

(MM  CWee  Gas  Compeny  (Zone 

9) . 


uooo 

400 

900 

1,000 

7.000 


East  Tennessee  also  requests 
authority  to  establish  a  contract  demand 
of  500  Mcf  per  day  to  Cify  of  Pulaski 
(Pulaski),  a  new  customer. 

East  Tennessee  indicates  that  to 
implement  the  above  changes,  it  would 
not  be  necessary  to  restage  compressors 
nor  make  compressor  additions  as 
proposed  in  the  original  application. 
East  Tennessee  states  that  at  Stations 
3101, 3104  and  3107  where  compressor 
additions  were  proposed,  it  now 
proposes  to  replace  the  ten  existing 
engines  with  larger  capacity  turbines.  It 
is  also  indicated  that  the  compressor 
additions  at  Stations  3110  and  3210  have 
been  eliminated  East  Tennessee  also 
proposes  to  construct  and  operate 
metering  facilities  to  serve  Pulaski. 

East  Tennessee  estimates  a 
construction  coat  at  the  modified 
facilities  of  t25.175.00a  whidi  wrould  be 
financed  from  funds  on  hand  or,  if 
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necessaiy.  from  funds  outside  East 
Tennessee. 

No  other  changes  are  proposed. 

Coauneat  date:  April  4,1991.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

IMled  Gas  Pipe  line  Company 

Plocket  Not.  CP91-1S24-000,  CP91-1525-00a 
CP01-152e-000.  CPBl-1527-000] 

Maidi  14. 1901. 

Take  notice  that  on  March  12. 1901. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston. 
Texas  77251-1478.  filed  in  the  above 
reference  tkidcets.  prior  notice  requests 


pursuant  to  |§  157.205  and  284.223  of  the 
Commission's  Regulations  under  die 
Natural  Gas  Act  for  autiiorization  to 
transport  natural  gas  oa  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP68-&- 
000,  pursuant  to  section  7  of  the  Natural 
Gas  Act  an  as  more  fully  set  forth  in  the 
prior  notice  requests  which  are  on  file 
with  the  Comndssion  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  ti'ansportation 


'  The«e  prior  notice  requmt*  an  not  conaolidaied. 


rate  ackadule.  the  peak  day,  averse  day 
and  annual  vndames.  and  the  laitiatien 
service  dates  and  related  docket 
numbers  at  the  120-day  transactioas 
under  1 2tL223  of  the  Commissioa's 
Regulations  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  sdiedule(s). 

Coauaeat  data  April  29, 1081.  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  at  this  notice. 


Docket  nunlMr*  dele 


CP9*  -1524-000 
(3-*r-01) 

CP9    1S2S-000 

(3  «?-«n 
Cf>ri-«s2»-ooo 

(V12-81) 

CP01-1 527-000 
(9-12-91)* 


Stiipper  nemo 


RanoaVne  Corporation- 


Rengoline  CotponSoe- 


TranMmeiteanQet 
TonsmMoa 
CofporaUon, 

fWyPipeine 
Cofporstion. 


Pe*day.' 

aMrage, 

annuel 


1,545 
1.S46 

2.000 

^oeo 

751,000 

103,000 

1Q3J00O 

37.505,000 

50,710 

50.710 

21.429.150 


PDMiOt 


Receipt 


MS- 


MS- 


TX_ 


lAMS^' 


>  QuenMioe  are  ttwwn  m  MMBtu. 

■  If  en  ST  docket  ie  ahoem.  12(May  kanapofteSon 

•Amended  0-2-68  Md  1-25-91. 


S.  CNG  Transmission  Cocp. 

[Docket  No.  CP91-1518-000]  ^ 

Mardi  14, 1001. 

Take  notice  that  on  March  11. 1991, 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street.  Clarksburg,  WV 
26301,  filed  in  Docket  No.  CP91-1518-000 
a  request  purusant  to  fiS  157.205  and 
157.212  of  the  Commission's  Regulations 
for  authorization  to  add  a  new  delivery 
point  to  Fillmore  Gas  (Dompany,  Inc. 
(Fillmore),  an  existing  local  distribution 
customer  in  upstate  New  York,  and  to 
construct  and  operate  appurtenant 
facilities,  under  CNG's  blanket 
certificate  issued  in  Docket  No.  CP82- 
537-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  whidi  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

CNG  proposes  to  add  the  new 
delivery  point  adjacent  to  its  existing 
Line  No.  TL-646,  located  in  the  town  of 
Rock  Glen.  Wyoming  County,  New 
Yoik.  to  be  known  as  the  Rock  Glen 
Connection.  CNG  states  that  at  its  own 
expense,  it  would  design,  centtruct 
operate,  maintain,  and  ownthe  line  tap 


AU 


MS. 


TX_ 


ML.IA.US.TX- 


aawtce  vms  reported  In  It. 


which  would  be  necessary  at  the 
proposed  new  point  of  interconnection 
between  CNG's  Line  No.  TL-546  and  the 
following  facilities  to  be  owned  by 
Fdlmore.  CNG  states  that  at  iU  own 
expense,  Fillmore  would  design, 
construct  operate,  maintain,  and  own 
any  natural  gas  pipeline,  measuring  and 
regulating  facilities  necessary  to  receive 
natural  gas  from  CNG  at  tiie  proposed 
connection.  It  is  further  stated  that  at  its 
own  expense.  Fillmore  would  design, 
construct  operate,  maintain,  and  own 
any  auxiliary  equipment  or  installations 
needed  for  efficient  operation  or  gas 
distribution  at  the  proposed  connection. 
CNG  states  that  Fillmore  has  obtained 
approval  bom  the  State  of  New  Yoik  to 
eiilaige  its  service  territory  to  include 
areas  in  and  around  Rock  Glen.  New 
York,  and  that  this  proposed  delivery 
point  would  enable  Fillmore  to  provide 
service  to  the  new  areas  in  its  expanded 
service  territory.  CNG  indicates  that  it  is 
authorized  un^r  Rate  Schedule  SCR  of 
ito  FERC  Gas  Tariff,  Original  Volume 
No.  1,  piuvuant  to  their  Service 
Agreement  dated  Aprils,  1968,  to 
provide  FiUasore  with  alhtha  naturalgas 
it  need*  to  meet  its  leqairemente  witlyii 


Stan  i«  dale,  lata 


2-1-01.  FT8, 


t-1-OI.ITS. 


1-29^1,  ITS, 

9-fO-91.ITS, 
Man^tUe. 


oomracK 


9T91-7144.4XW, 
2-1-01. 

ST91-7080-000. 
1-10-01. 

8T91-7100-000. 
1-S0-01. 

819t-7Mt-00^ 
7-31-07. 


its  market  areas,  up  to  an  annual  limit  of 
200.000  Mcf  of  natiiral  gas. 

CNG  states  tiiat  any  increase  in 
volimies  to  Fillmore  due  to  this  proposal 
would  be  small  and  well  within 
Fillmore's  existing  contractual  rights.  It 
is  estimated  that  increased  throu^put 
would  not  be  more  than  10.000  Mcf  of 
natural  gas  per  year.  CNG  indicates  that 
it  has  sidfident  capacity  to  accomplish 
the  deliveries  to  Fillmore  without 
detriment  or  disadvantage  to  CNG's 
other  customers. 

Comment  date:  April  29, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Eastern  Shora  Natural  Gas 

(Docket  No.  CPOl-1433-000] 
Mardi  14. 1991. 

Take  notice  that  on  Mardi  1, 1991, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  P.O.  Box  615.  Dover 
Delaware.  19903-0615.  filed  in  Docket 
Na  CP91-1433-000  a  request  purusant  to 
II  157.205  and  157.211  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157-.211)  for 
authorization  to  couatruct  and  operator 


.  :aAjiA\/"     03  ran? 


:aAjiAv '    03  r^I\l 


tlam 
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MW  dsUvny  point  for  Defanarva  Power 
and  Ufht  Company  (Defanarva)  under 
the  andiorisation  issued  in  Docket  No. 
CPB3-40-000  pursuant  to  sectioo  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
die  Commission  and  open  to  public 
inspection. 

It  is  stated  diat  by  die  audiority 
granted  in  Docket  No.  CPB3^12-000. 
Eastern  Shore  established  a  new 
delivery  point  for  Dehnarva.  knowm  as 
Boyd's  Comer  to  serve  a  single 
customer,  Van  Wingerden  IntemationaL 
Eastern  Shore  was  authorised  to  deliver 
up  to  70  Dekatherms  per  day  and  25,000 
dekatherms  per  years  to  Boyd's  Comer. 
It  is  alleged  that  Dehnarva  recently 
requested  Eastern  Shore  to  expand  its 
authority  at  Boyd's  Comer  to  provide  for 
the  dslivery  of  gas  to  Dehnarva  for 
resale  by  Dehnarva  to  customers  other 
than  Van  Wingerden  International  and 
to  increase  the  maximum  delivery 
quantity.  Eastem  ^ore,  therefore, 
requests  authority  to  deliver  a  total  of 
000  dekatherms  per  day  and  219,000 
dekatherms  per  year  to  the  Bojrds 
Comer  delivery  point  for  resale  by 
Dehnarva.  Dehnarva  would  use  these 


deliveries  from  Eastem  Shore  for 
general  system  supply. 

Eastem  Shore  contends  that  the 
deliveries  to  Boyd's  Comer  are  made 
under  if  s  T-1  Rate  Schedule.  It  is 
alleged  that  Eastem  Shore  currently  has 
authority  to  deliver  up  to  3,000 
dekatherms  per  day  to  Dehnarva  at 
three  points,  one  of  which  is  Boyd's 
Comer.  The  Increased  deliveries  at 
Boyd's  Comer  would  result  in 
corresponding  decreases  at  the  two 
other  delivery  points.  Increasing  the 
delivery  quantity  at  Boyd's  Comer 
would  nave  no  detrimental  impact  on 
Eastem  Shore's  other  customers  and 
would  require  no  additional  pipeline 
facilities. 

Comment  date:  April  29. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
8.  r.ftiimiiiia  Gas  Transmisskm 
Cofporation.  Tennessao  Gas  Ptprfne 
Company  and  ANR  PlpeUna  Company. 

S.  p)ocket  No*.  CP91-150e-00a  CP91-1S07- 
OOa  CP91-1508-000,  CPm-1617-OOa  and 
CP91-1S19-O00] 

Maich  14. 1901. 

Take  notice  that  Applicants  filed  in 
the  above-referenced  dockets  prior 
nodce  requests  pursuant  to  ||  157.205 


and  284.223  of  die  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
the  blanket  certifitates  issued  to 
Applicants  pursiiant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set . 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  i  2MJ23  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  April  29, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  ThaM  prior  ootlot  raouMU  an  not 
conaoUdatad. 


.1   n i_* t  m»^t     rA     «y^     #a    /   •^..^A^,,    \«.««,k    OH    lOlM     /   UrMf^» 
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OocM  numb«  ((Mad 

mm 

SNppar  nama  (lypt) 

PaAdw 
avaragaday 

anwgl 

•  w^w^^^^^a  a^t^v^sv 

OaSMrypoMs 

ConSact  dalsfeta 

acrwdula  aanrtca 
lyps 

flalatad  docSat. 
aivtivdaia 

CP91-1566-000 
(3-6-91) 

CP91-1 507-000 
(3-6-91) 

CP91-1506-000 
(3-6-91) 

CP91-1517-000 

Newport  Steal  Corp.  (and- 
uaar). 

Tranaco  Ena»ay  MarfcaUng 
Company  (martalar). 

Pannzol  Qaa  MartwUng 
Company  (fiwrkelar). 

Amarada  Hasa 
Corporation  (prpduoar). 

Tranatata  Gat  SanHoa  Ca 

12,000 

9.800 

4.380.000 

80,000 

64,000 

29,200,000 

5,000 

4,000 

1325,000 

*  100,000 

100,000 

36,500,000 

•2,000 

730,000 

VA 

VA.  KY.  WV,  OH.  MO,  PA. 
NY. 

on     . 

KY.PA 

VA „ 

VA,  KY,  WV.  OK 
MO.  PA.  NY. 

TX™      ......     

Wl__. 

i-iMi.rre, 

11-1-90,  ITS, 
lnlarruplt>ia. 

6-10-90,  rrs, 

1-22-91,  IT, 
imamipttila 

5-10-90,  FT8-1, 
Fbm. 

ST91-6940, 
2-1-91. 

ST91-«637. 
1-1C«1. 

8T91-6641'. 
2-1-91. 

8T91-7149 

(3-11-91) 
CM1-1519-000 

UA.OtA 

2-1-91. 

8191-7549. 
11-1-9a 

(3-11-01) 

>  Offahora  loiialana  and  odahora  Texaa  ara  shown  as  OLA  and  OTX 

*  Maaaurad  In  dl  aquivatant 

•  Maaaurad  in  dt  aquMant 


Applicanf  a  addraaa 

Bunk6t  dockflt 

ANR  Plpalna  Compwiy,  500 

CPB8-532-000. 

RsnsitMnoc  CwMtr,  Dolroll, 

MteNgan  48243. 

Columbia    Qaa    Tranamiaaion 

CP86-2404)00. 

Corporation,  1700  MacCor- 

Ma  Avwwa,  S.E.,  Ch«1aa- 

ton,  Waat  Virginia  25314. 

Tannaaaaa  Gaa  Plpalna  Com- 

CP87-115-000. 

pany,  P.O.  BoK  2511,  Houa- 

ton.  Taxas  77^S^ 

6.  Algonquin  Gas  l^ansmisrion 
Company. 

[Docket  No.  CP88-187-005] 
March  14, 1901. 

Take  notice  that  on  March  5, 1991. 
Algonquin  Gas  Transmission  Cony)any 
(Algonquin),  located  at  1284  Soldiers 
Field  Road.  Boston,  Massachusetts 
02135.  filed  in  Docket  No,  CP88-187-O05. 
pursuant  to  section  7(c)  of  die  Natural 
Gas  Act  a  petition  to  amend  the 
certificate  of  public  convenience  and 
necessity  issued  on  September  13, 1990. 
in  order  to  delete  and  transfer  certain 
facilities  involved  in  two  other 
Algonquin  dockets,  phase  the 


construction  schedule  of  the  facilities, 
and  receive  gas  at  additional  receipt 
points  on  its  system,  ail  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Algonquin  proposes  fo 
make  the  folloKving  four  changes  to  the 
September  13. 1990.  Order 

L  Delete  certain  fadlitiei  and  transfer  to 
tlie  ongoing  proceeding  in  Docket  Na  CPe^ 
661  otlier  facilitiea  tliat  were  previously  . 
authorized  in  the  above  referenced  docket 

U.  Transfer  into  tiiis  docket  for  rate  maldng 
purposes  a  compressor  unit  proposed  to  be 
installed  at  Algonquin's  Stony  Point  New 
Yoric  Compressor  Station  authorized  by  die 
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Camniaiion  In  an  ordar  tmiad  Inly  11SS0  In 
Dodnt  No.  CPBa-ias-OOS. 

m.  FkaM  dM  tclMdiib  for  eooplttiaa  of 
tlM  ooMtractiaa  work  fan  tUs  docket  into  two 
pbaaM,  wtth  tha  fint  phaa*  to  b«  completed 
by  DaoMBber  uai  at  ■  level  of  MTvice  of  op 
to  37J)00  MMBta  per  day  onder  Rate 
Schedule  X-SS  for  Northeaat  Energy 
Aaaodatea  uad  the  aeoood  phaae  to  be 
compietad  by  Decembar  1881  for  fuU  tervica 
up  to  92J0OO  hMbta  per  day. 

IV.  Receive  gaa  at  additional  receipt  pointa 
and  retain  IM  percent  of  the  transportation 
voluaa  aa  raioiburaament  for  foal  for  the 
period  November  10. 19»1  to  April  IS.  1992,  aa 
agreed  by  the  partiea. 

Algonquin  atatet  that  the  changes 
proposed  do  not  call  for  any 
emrironmenta)  reriew  since  no  new 
facilities  are  pro{>osed.  Algonquin 
proposes  to  recover,  through  a  one-part 
demand  charge,  the  level  of  costs 
approved  in  the  September  13, 1900. 
Chder  and  will  absorb  any  differences  in 
fadKtles  costs  during  the  period  the 
Initial  rates  are  in  effect  In  order  to 
ensure  that  the  first  phase  of 
construction  is  completed  by  December 
1901,  Algonquin  requests  that  the 
Commission  act  on  this  matter  no  later 
than  May  15, 1991. 

In  addition,  Algonquin  asks  that  the 
autfaodzation  requested  in  diis  docket 
be  granted  at  the  same  time  as  approval 
of  a  pending  request  to  amend  the 
certificate  in  Docket  No.  C3>8a-185  and  a 
soon-to-be  filed  amendment  in  Docket 
No.  OW-eei-OOl  because  of  certain 
interrelated  facilities. 

Comment  date:  April  4. 1991.  in 
accordance  with  the  first  subparagraph 
of  Standard  ParagraphF  at  the  end  of 
this  notice. 

7.  Algooquin  Gas  Transmission 
Company 

[Docket  No.  CP88-185-007] 
l^larch  15, 1881. 

Take  not  that  on  March  5, 1991, 
Algonquin  Gas  Transmission  Company 
(Algonquin).  1284  Soldiers  Field  Road. 
Boston,  MA.  02135,  filed  in  Docket  No. 
CP88-185-007.  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 


mntmnA,  on  an  expedited  basis,  die 
certificate(s)  of  public  convenience  and 
necessity  issued  to  Algonquin  In  Docket 
Nos.  CP86-18S-000  and  CPBS-ISS-OOZ 
(52  FERC  61.001  (1990)).  Algonquin 
proposes  to  reduce  authorized  rate 
schedule  FTP  Maximum  Daily 
Transportation  transfer  to  another 
proceeding  for  rate  maldng  purposes  the 
increased  capacity  previously 
authorized,  construct  and  operate 
certain  natural  gas  facilities,  remove 
and  abandon  certain  facilities,  all  as 
more  fully  set  forth  in  the  request,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Algonquin  states  the  purpose  of  this 
amendment  is  to  seek  Commission 
authorization  to:  (1)  Reduce  the 
authorized  Rate  Schedule  FTP  Maximum 
Daily  Transportation  Quantity  (MDTQ) 
of  Boston  Gas  Company  (Boston  Gas)  by 
18,608  MMBtu  per  day.  (2)  Transfer  to 
another  proceeding  (Docket  No.  CP88- 
187-002)  for  rate-making  purposes  the 
increased  capacity  at  the  Stony  Point 
New  York  Compressor  Station 
authorized  in  the  aforementioned  order. 

(3)  EsUblish  a  new  delivery  point  and 
construct  a  new  meter  station  and 
approximately  0.32  mile  of  12-inch  and 
0.28  mile  of  16-inch  pipeline  in  Medford, 
Massachusetts  for  deUveries  to  Boston 
Gas  in  lieu  of  the  authorized  Maiden. 
Massachusetts  delivery  point  and 
related  1.5  miles  of  24-inch  pipeline;  and 

(4)  Remove  and  abandon  certain 
interconnection  facilities  whose  function 
will  be  supplanted  by  deliveries  at  the 
Medford  Station. 

Algonquin  states  the  proposed 
amendment  does  not  require  any  change 
in  the  initial  rates  approved  in  the 
mentioned  order,  and  only  involves 
minimal  environmental  review.  In  the 
event  it  appears  that  the  environmental 
review  will  extend  beyond  May  15, 1991, 
Algonquin  requests  that  the  Commission 
phase  the  proceeding  to  dispose  of  the 
reduction  in  transportation  service  to 
Boston  Gas  and  tiie  shifting  of  the  Stony 
Point  compressor  unit  by  May  15,  and 
then  to  address  the  Mec^ord  delivery 
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point  authorization  once  environmental 
review  is  completed . 

In  addition.  Algonquin  asks  that  the 
authorization  requested  in  this  docket 
be  granted  at  the  same  time  as  pending 
requests  to  amend  the  certificate  in 
Docket  No.  CP8&-187  and  amendment  to 
application  in  Docket  No.  CP88-661 
because  of  certain  interrelated  facilities 
among  these  dockets. 

Comment  date:  April  5. 1991.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

8.  Florida  Gas  Transmission  Company 

[Docket  Nob.  CP91-1537-000,  CP91-1538-«M, 
CP91-1539-000  and  CP91-1 540-000] 

March  15. 1991. 

Take  notice  that  Florida  Gas 
Transmission  Company,  1400  Smith 
Street,  P.O.  Box  1188.  Houston,  Texas 
77251-1188,  (Applicant)  filed  in  the 
above-referenced  dockets  prior  notice 
requests  pursuant  to  S  S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  in  Docket  Na 
CP89-555-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  29, 1991,  in. 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  Thm*  prior  notice  requects  are  not 
conaolidated. 
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9.  Soutliem  Natural  Gas  Company 

(Docket  Nos.  CP91-1528-000,*  CP91-1S28- 
000.  CF91-1530-O00J 

March  15, 1991. 

Take  notice  that  on  March  12, 1991, 
Southern  Natural  Gas  Company 
(Applicant),  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 


*  Tbase  prior  notice  reqaatts  are  not 
coniolidated. 


transport  natural  gas  (m  behalf  of 
various'shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
wiiich  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  tlie 
shipper,  the  type  of  transportation 
service,  the  apiMopriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  voltimes,  and  the  doclcet 
oambers  and  initiation  dates  of  the  120- 


day  transactions  trader  §  284.223  of  the 
Commission's  Regulations  has  twen 
provided  by  the  AppUcant  and  is 
inrliittgfi  in  tbs  attached  appendix. 

IIm  Api^icant  also  states  that  it 
would  provide  the  service  for  each 
shipper  imder  an  executed 
transportation  agreement  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  cont^tions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  April  29. 1901.  in 
aecordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


OocMt  number 
(dale  AMD 


CP91-1S28-000 
3-12-91 


CP91-1529-000 
3-12-81 


CP91-153(M)00 
3-12-81 


Southern  Naknl 
Gas  Company, 
RO.  60*2563. 
8kB*«hara,AL 
35202-2563 

SouSiam  Nafenl 
GM  Company. 
P.O.  Boot  2563, 

IJIIMil|^IM\  ML 
8620^-2563 
SoultMm  Ndufil 
QMCompiny, 
PX>.  80K  2563, 

DVnHlysVIV  AL 

352Q2-2563 


Fort  V66iy  UtaaiM 
Conwnitsion. 


GUI  Stalaa  Paper 
Corporation. 


Otn  of  wrens, 
Georgia. 


Peafcday', 

annual 


1.676 

1.678 

611.740 


1.300 

1.300 

474.500 


824 

324 
118,260 


Poinis  w 


Raoe<pt 


OHTXOaLATX, 
LAMS.AL 


OffTXOffLATX 
LAMSi,AL 


OflTXORLATX. 
LAMS,AL 


GA. 


AL 


OA. 


•SadiSa 


1-1-81.  FT. 


1-1-81.  FT. 


1-1-81.  FT- 


cP8»4is-ooa, 

8T91-«364-O0a 


CP88  916  OOq 

ST9|-629S«)a 


CP88-316-000, 
8T91-6964-«0a 


'OuanWIaa 
•TheCP 


kiMclurtoaa 

to  appioanra  Manhel  Sanaportllon  oartWcalai  «  an  8T 


lothenviae  Indhralod. 


a  Shawn.  120-day  tanaportation  aaraioe 


«aa 


10.  National  Fkd  Gas  Supply 
CorporatioB. 

[Nos.  CP91-1336-aoa  CP91-1339-O0a  CP91- 
1340-000,  CP91-1341-000] 

March  IS.  19B1. 

Take  notice  that  on  Febniaty  22. 1091, 
National  Fuel  Gas  Supply  Corporation 
(Applicant).  10  Lafayette  Square. 
Buffalo.  New  York  14203,  filed  in  tiie 
respective  dockets  prior  notice  requests 
pursuant  to  SS  157J205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shipper*  under  its  blanket 


certificate  issued  in  Docket  NoX3W- 
1582-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  prior  notice  requests  whidi 
are  on  file  with  the  ConunissiiRi  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportatitm 
service,  the  ai^)ropriate  transportation 
rate  schedule,  tlie  peak  day,  average  day 
and  annual  volume*,  and  the  initiation 
service  dates  and  related  docket 


*  Tlwae  prior  Mtioa  KtqaMtt  are  not 
oonMlidaiad. 


numbers  of  tiie  120-day  transactions 
under  i  2M.223  of  the  Commission's 
Regulations,  has  been  provided  by  th* 
Applicant  and  is  sununarized  in  the 
attadied  appendix. 

Applicant  states  tliat  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  tiie  rate*  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  April  29, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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11.  Colondo  bitentate  Gas  Company  Stiiisray  PIpalina  Company 


[Docket  Na  CF91-180O-000i 
Mareh  15, 1901. 

Take  notica  that  on  March  8. 1991. 
Colorado  bterttate  Gas  Company 
(CIG).  Post  Office  Box  1087.  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
Na  CP91-1500-000  a  request  pursuant  to 
II  157.205. 157.211.  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  and  the  Natural  Gas 
Policy  Act  for  authorization  to  construct 
a  new  meter  station  pursuant  to  CIG's 
Blanket  Certificate  issued  in  Docket  No. 
CPB3-21-00a  Additionally.  CIG  states 
that  it  proposes  to  transport  natural  gas 
for  Western  Natural  Gas  and 
Transmission  Corporation  (Western),  a 
marketer,  under  CIG's  Blanket 
Certificate  issued  in  Docket  No.  CP8fr- 
588.  et  aJ.,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  make  deliveries  to 
die  new.  delivery  point  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
lArith  the  Commission  and  open  to  public 
inspection. 

QG  states  that  it  «irould  transport  up 
to  4,000  Mcf  per  day  for  Western, 
pursuant  to  a  new  Transportation 
Service  Agreement  dated  March  1, 1991. 
between  CIG  and  Western.  CIG  would 
receive  gas  from  existing  points  of 
receipt  on  its  system  in  Wyoming  and 
Colorado  and  redeliver  the  subject  gas, 
less  fuel  gas  and  lost  and  unaccounted- 
for-gas,  for  the  account  of  Western  at  a 
new  delivery  point  in  Weld  County, 
Colorado.  CIC  states  that  it  has  been 
advised  tiiat  such  gas  would  be 
delivered  to  the  Windsor  Gas  Processing 
Plant  CIG  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  24)00  Mcf  and  380 
MMct  respectively. 

Comment  date:  A|wil  29. 1981.  in 
acootdancc  wdth^StVidard  Paragraph  G 
at  the  eiod  of  this''noaBe. 


(Dockst  Na  CF91-15O5-O0O] 
March  18. 1901. 

Take  notice  that  on  Mardi  8, 1991. 
Stingray  Pipeline  Company  (Stringray), 
701  East  22nd  Street  Lombard,  IllJiiois 
80148,  filed  in  Docket  No.  CP91-1505-000 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  Stingray  to  engage 
in  any  of  the  activities  specified  in 
subpart  F  of  part  157  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  into  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Co/noie/i/ (/ate;  April  5. 1801.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  Wiatecshall  Pfpaline  Coqioration  and 
Hogan  Pipeline  Cocpocatloa 

[Docket  No.  CP91-1518-000) 
Mardi  18, 1991. 

Take  notice  that  on  March  11. 1991, 
Wintershall  Pipeline  Corporation,  Five 
Post  Oak  Park,  suite  800,  Houston. 
Texas  77027,  and  Hogan  Pipeline 
Corporation.  221  Wall  Street  Columbia. 
Louisiana  71418.  (Applicants),  filed  in 
Docket  No.  CP91-1516-000  a  petition 

under  rule  207  of  the  Commission's  

Rules  of  Practice  and  Procedure  (18  CFR 
385uS07)  for  a  declaratory  order 
requesting  that  certain  )ointly-owned 
facilities  located  in  Caldwell  Parish, 
Louisiana  constitute  non-}urisdictional 
gathering  facilities  under  section  1(b)  of 
the  Natural  Gas  Act  (NGA).  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection 

Applicants  own  and  operate  gathering 
and  iiistrastate  transmission  facilities 
locate  entirely  within  the  State  of 
Louisiana.  Pursuant  to  a  joint  venture 
agreement  AppUcants  state  that  they 
constructed  and  jointly  own 
approximately  10  miles  of  8-inch 


.pipeline  extending  from  a  point  in  the  . 
Cotton  Plant  Field,  Caldwell  Parish. 
Louisiana  to  a  point  of  interconnection 
with  the  interstate  facilities  of  Texas 
Gas  Transmission  Corporation  (Texas 
Gas)  and  approximately  3V^  miles  of  4- 
inch  pipeline  extending  from  a  point  in 
nearby  Sardis  Church  Field,  Caldwell 
Parish,  Louisiana  to  the  8-inch  Cotton 
Plant  line.  AppUcants  state  that  these 
facilities  are  not  interconnected  with 
any  of  their  other  intrastate  facilities. 

It  is  stated  that  the  sole  purpose  and 
function  of  these  facilities  is  to  gather 
natiiral  gas  produced  from  the  Cotton 
IHant  and  Sardis  Church  Fields  and  to 
deliver  the  gathered  gas  to  a  point  on 
the  facilities  of  Texas  Gas  which  allows 
the  producers  in  the  fields  to  reach  a 
much  broader  maiket  for  their  gas. 
Applicants  state  that  the  facilities  were 
constructed  in  response  to  requests  by 
the  producers  in  these  fields  to  connect 
their  production  to  Taxes  Gas.  However, 
it  is  stated  that  no  single  producer 
deemed  the  construction  and  operation 
of  the  proposed  faciUties  to  be 
economically  feasible,  and  none  of  the 
producers  were  inclined  to  construct 
own  and  operate  a  system  whose 
jurisdictional  status  at  the  time  was 
uncertain.  Thus,  Applicants  state  that 
they  agreed  to  construct  the  facilities. 

According  to  die  AppUcants,  these 
facilities  were  constructed  and  placed 
into  operation  on  February  1, 1988.  It  is 
stated  that  the  8-inch  line  commenced  in 
the  Cotton  Plant  Field  at  a  flange 
located  approximately  IJI  miles  from  the 
tailgate  of  the  Cotton  Plant  which 
processes  gas  from  numerous  weUs  in 
the  field.  Applicants  state  that  producer- 
owned  faciUties  extend  from  the  plant  to 
the  point  where  the  8-inch  line 
commences.  From  its  commencement 
point  it  is  stated  tiiat  the  8-inch  line 
runs  approximately  2.2  miles  to  a 
connection  with  the  3V^  miles  of  4-inch 
line  bringing  gas  production  from  the 
Sardis  Church  Held.  From  that  point 
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Applicants  aver  that  the  8-indi  Una 
continues  approximately  7.3  miles  to  the 
interooDnection  with  Texas  Gas.  U  is 
stated  that  these  faciUties  are  utilized 
solely  to  gather  production  from  the 
Cotton  Plant  and  Sardis  Church  Fields 
for  deUvery  to  Texas  Gas. 

Applicants  state  ^t  they  filed  for 
transportation  rates  imder  1 284.123  in 
Docket  No.  ST88-2553-000  to  aUow  diem 
to  commence  section  311  transportation 
so  that  these  faciUties,  or  its  owners, 
could  not  be  construed  to  be  subject  to 
Natural  Gas  Act  Regulation.  It  is  sUted 
that  the  Commission  instituted  a  rate 
proceeding  for  a  determination  of 
whether  the  rate  reflected  in  the  petition 
was  fair  and  equitable.  Snbeeqaently,  it 
is  stated  that  AppUcants  filed  a 
settlement  with  the  Commission  to 
estabUsh  a  fair  and  equitable  rate  of 
$0,075  per  MMBtu,  which  the 
Commission  accepted  by  leUer  order 
dated  January  13, 1989.  The  parties  state 
'  that  since  the  Section  311  authorization 
it  received  was  for  a  three  year  period, 
they  johitly  filed  for  additional  rate 
authorization  for  the  three  year  period 
commendng  January  28. 1991,  in  Docket 
No.  RP91-9-000  requesting  a 
transportation  rate  of  $0X)818  per 
MMBtu. 

Apimcants  submit  that  the  faciUties 
should  be  reclassified  as  gathering  since 
it  has  never  been  expressly  or  expUdtly 
determined  that  they  were  transmission 
faciUties.  It  is  submitted  that  these 
facilities  faU  within  tiae  ambit  of  the 
Commission's  recent  defiidtion  and 
appUcation  of  the  "modified  primary 
function  test",  as  set  out  in  the 
September  17, 1990,  order  in  Amerada 
Hess  Corporation,  et  aJ.,  52  FERC  61.288 
[Amerada  Hess). 

In  Amerada  Hess,  Applicants  state 
that  the  Commission  modified  die 
primary  frmction  test  to  require  it  to 
weigh  afl  of  the  facts  and  circumstances 
in  determining  wfaedier  faciUties  are 
used  primarily  for  transportation  or 
primarily  for  gathering,  rather  than 
relying  upon  a  single,  isolated  physical 
factor.  It  is  stated  tfiat  die  faciUties  weie 
constructed  to  gather  natural  gas 
production  from  a  number  of  producers 
in  the  Cotton  Plant  and  Sardis  Qiurdi 
Fields.  These  faciUties  consist  of  soudl 
diameter  pipe,  4  and  8-inch,  of  relatively 
short  lengdi.  3Vi  and  KKmiles.  It  is 
further  stated  diat  the  pressure  in  the 
faciUties  is  the  natural  pressure  of  dw 
number  of  wells  producing  into  the 
faciUties.  Applicants  state  that  no 
distribution  or  sales  of  natmal  gas  art 
made  off  the  faciUties.  and  dM  faciUties 
are  not  connected  to  any  transmissioa 
facilities  owned  by  Applicants. 

fawtaed.  dw  fsdUties  connect  directly 
with  producerowned  faciUties  in 


produdqg  fields.  It  is  stated  diat  diese 
facts  are  aU  kidida  of  a  gatherii^ 
system  rather  than  a  transmission 
systenL 

AppUcants  submit  that  these  faciUties 
are  similar  in  nature  to  those  recendy 
determined  by  the  Commission  to  be 
gathering.  For  example,  it  is  stated  that 
in  Amerada  Hess,  the  Commission 
concluded  that  7.4  miles  of  8-inch 
pipeline  extending  to  an  interconnection 
with  Colambia  Gas  Transmission 
Corporation's  interstate  pipeline  system 
was  gatl^ring.  not  transmission  (Dodiet 
No.  CP89-1883-000).  In  addition. 
AppUcants  state  that  even  longer 
faciUties  commencing  at  the  tailgate  of 
processing  plcmts  and  extendiiig  to 
interstate  transmission  facilities  were 
declared  to  be  gathering.  Also  in 
Amerqda-Hesa,  AppUcants  point  to  17 
miles  of  8-inch  pipeline  involving 
Bahama-Tennessee  Natural  Gas 
Company  and  Sun  Operating  Limited 
Partnership  (Docket  No.  CP90-^04-O00). 

Applicants  aver  that  most  recentiy, 
the  Commission  determined  that  certain 
faciUties  owned  by  Tex/Ckm.  an 
intrastate  pipeline,  were  gathering 
faciUties  even  though  they  had 
previously  been  treated  as  intrastate 
pipeUne  faciUties  for  whidi  section  311 
rates  had  been  established.  In  Dodcet 
No.  ST83-627-000,  et  aL  53  FERC  81.318 
(1990),  it  is  stated  that  the  Commissioo 
concluded  that  a  system  fcNiaerly 
treated  as  intrastate  and  &v  which 
section  311  fair  and  equitable  rates  had 
been  estabUshed.  mmdytii^  of 
approximately  7  miles  of  6-inch  pipeline 
extending  &t>ffi  a  f»t)ce8sing  plant  to  an 
hiterconnection  with  the  interstate 
faciUties  of  Soudiem  Natural  Gas 
Company  (Southern),  should  now  be 
deemed  to  be  gatheriitg  in  nature.  In  that 
order,  AppUcants  state  that  the 
Commission  described  the  system  as 
receiving  gas  from  the  tailgate  of  a  plant 
which  gas  is  produced  frtim  five  or  six 
weUs  in  a  producing  area  and  which  gas 
is  deUvered  to  the  kterstate  faciUties  of 
Southern.  It  is  further  stated  that  the  gas 
in  the  faciUties  at  issue  was  at  an 
operating  pressure  of  700  psig,  and  that 
die  Commission  acknowledged  that 
Tex/Con  neither  owned  nor  sold  any  of 
the  gas  deUvered  dirou^  die  system, 
but  was  moving  gas  belonging  to  third 
parties. 

According  to  AppUcants.  the 
particular  sitnatitm  existing  in  the  Tex/ 
Con  case  is  virtuaBy  identical  to  the 
faciUties  at  hand:  Both  systems  deUver 
gas  owned  by  producer  third  parties 
over  short  distances;  both  systems  are 
not  intercoonected  with  any  of  die  other 
intrastate  facflfties  of  applteent;  both 
systems  ddiver  gas  to  an 
interconnection  with  an  interstate 


pipeUae;  botfi  systems  operate  at 
appnudmately  TOO  psig:  both  systems 
receive  gas  near  the  tailgate  of  a  fidd 
plant  frnn  producer-owned  *"«'fli**«r 
and  neither  case  involves  the  sale  of  gas 
by  the  owner  of  the  fadUties. 

Comment  date:  April  8, 1991.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

14.  Black  Marlin  Ptpdbie  Cofapai^ 

(Docket  No.  Croi-1442-<I00] 
March  18, 1991. 

Take  notice  that  on  March  4. 1991. 
Black  Marlin  PipeUne  Company  (Black 
MarUn).  1400  Smidi  Street  Houston. 
Texas  77002,  filed  in  Docket  No.  CP91- 
1442-000  an  application,  as  smended  on 
March  7. 1001,  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  finn 
transportation  service  provided  to  Enron 
Industrial  Natural  Gas  Company  (Enron 
Industaial),  fonnerly  Indiwtaial  Natmal 
Gas  Company,  aU  as  more  fuUy  set  fartfa 
in  the  appUcation  which  is  on  file  widi 
the  Commission  and  open  to  pubUc 
inspection. 

Black  Marlin  states  diet  it  was 
authorized,  among  other  ddngs,  to 
transport  gas  under  Rate  Schedate  T-1 
for  Enron  Indostrial  in  an  order  issoad 
October  17. 1981  in  Docket  No.  CP84- 
354-OOa  It  is  stated  diat  Enron  Ittdnstfial 
has  notified  Black  Mariin  diat  it  wishes 
to  terminate  the  Rate  Schedule  T-1 
service.  It  is  indicated  that  Enron 
Industrial  and  Black  Marlin  have  agrsod 
to  terminate  and  abandon  the  Novonber 
8. 1984,  tranqKHtation  service  agreement 
sul^ect  to  Enron  Industrial  executii^  a 
service  agreement  for  finn 
transportation  under  Rate  Schedule  FTS 
for  the  same  term  and  volumes  of  the 
Rate  Schedule  T-1  service  agreement 
Black  Marlin  is  not  proposing  the  new 
Rate  Schedule  FTS  service  for  Enron 
Industrial  in  the  subject  appUcation. 

Comment  date:  April  8, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

15.  Southern  Natonl  Gas  Coopaay 

[Docket  No*.  CP91-154Z-000,  C791-1S43-000 
aodCPei-1844-000] 

Maidi  18, 1991. 

Take  notice  that  Southern  Natural 
Gas  Company.  P.O.  Box  2563. 

Rirminghnin,  Alahpma  a.'i2n2-g5aa, 

(Applicant)  filed  in  the  above-refieienoad 
docketa  prior  notice  requeste  pursuant 
to  II  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  ^as  on  behalf  of 
various  shippers  under  ite  blanket 
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certificate  issued  in  Dockst  No.  CP8^ 
316-000,  poisuant  to  section  7  of  the 
Nattnal  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  ttiat  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

*  Hmm  prior  aottM  n^Mili  «•  BOt 


Information  applicable  to  each 
transaction,  indwding  the  identity  of  the 
shipper,  die  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  me  initiation 
service  dates  and  related  ST  docicet 
numbers  of  the  120-day  transactions 


under  1 284.223  of  the  Commission's . 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  May  2, 1901,  in 
accordance  with  Standard  i^aragraph  G 
at  the  end  of  this  notice. 
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It.  wmistaa  Basin  Inlantata  PIpeBna 


pocket  r4a  CP91-18O1-O0I4 
Maidi  18. 1991. 

Take  notice  that  on  March  8, 1901. 
Williaton  Basin  Interstate  Pipleine 
Company  (Williston  Basin),  suite  20a 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakote  58501.  filed  in  Docket  No. 
CPOl-lSOl-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
an  8-inch  pipeline  river  crossing  over  the 
Yellowstone  River  near  the  City  of 
Laurel,  in  Yellowstone  County, 
Montana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  tfie 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  due  to  extensive 
reconstruction  and  bric'ge  replacement 
along  U.S.  hi^way  Nus.  310  and  212. 
Williston  Basin  is  required  to  remove 
and  abandon  500  feet  of  the  8-inch 
pipeline  river  crossing  connected  to  the 
present  hi^way  bridge  and  remove  any 
appurtenant  risers  and  valving  at  the 
approaches  to  the  bridge. 

It  is  also  stated  that  Williston  Basin 
proposes  to  abondon  in-place  about  650 
feet  of  8-inch  pipeline  which  is  buried 
and  extends  &om  the  sourth  river  valve 
to  the  riser  at  the  south  end  of  the 
existing  highway  bridge.  It  is  further 
stated  that  the  buried  portion  of  the  8- 
inch  pipeline  is  located  ia  a  roadside 
park  area,  necessiteting  ito  in-place 
abandonment 

It  is  said  that  Williston  Basin  would 
be  able  to  meet  its  service  obligations 


with  the  existing  two  underground  river 
crossings. 

Comment  date:  April  8, 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

17.  Industrial  Gas  Cofpocatlon. 
Cooqilainant,  Nycotex  Gas  Ttanspoct, 
Respondent 

[Docket  No.  CPB1-1406-OOD] 
March  18, 1901. 

Take  notice  that  on  February  28, 1991, 
Industrial  Gas  Corporation  (IGC),  15375 
Memorial  Drive,  Houston.  Texas  77079, 
filed  in  Docket  Na  CP91-1405-^X», 
punuant  to  rule  205  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.206)  a  conq>laint  against  Nycotex 
Gas  Transport  (Nycotex)  and  requests 
that  the  Commission  institute  a  formal 
investigation  into  die  operations  of 
Nycotex  to  determine  whether  Nycotex 
is  in  violation  of  the  provisions  of  the 
Natural  Gas  Act  (NGA),  die  Natural  Gas 
Policy  Act  (NGPA),  and  die 
Commission's  Rules  and  Regulations 
thereunder,  and  to  determine  what 
remedial  relief  is  appropriate  and  in  the 
public  interest,  all  as  more  fully  set  forth 
in  the  complaint  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

IGC  stetes  diat  it  is  an  indirect 
subsidiary  of  Cabot  Oil  ft  Gas 
Corporation  and  that  it  purchases  and 
sells  natural  gas  as  a  marketer.  IGC 
indicates  that  much  of  ite  gas  is 
transported  through  ite  affiliate. 
Cranberry  Pipeline  Corporation,  an 
faitrastete  pipeline  in  West  Virginia.  It  is 
steted  that  Nycotex  owns  and  operates 
pipeline  facilities  in  the  stete  of  West 


Virginia  and  that  it  purchases  and  sells 
natural  gas  either  in  ite  own  name  or 
through  ite  affiliate,  Quinoco  Trading 
Company  (Quinoco).  IGC  stetes  that 
Nycotex's  jurisdictional  stetus  is 
unclear.  IGC  believes  that  Nycotex  has 
represented  itself  to  the  West  Virginia 
Public  Service  Commission  (WVPSC)  as 
a  Hinshaw  pipeline.  IGC  stetes  that  - 
Nycotex  has  represented  itself  to  the 
Commission  as  an  intrastate  pipeline 
company  not  subject  to  the  jurisdiction 
of  eidier  die  Commission  or  die  WVPSC 
IGC  claims  diat  Nycotex's  actions  make 
it  a  natiiral  gas  company  subject  to  the 
provisions  of  the  NGA  and  the 
jurisdiction  of  the  Commission. 
IGC  stetes  diat  it  is  in  direct 
competition  with  Nycotex  in  certain 
maricets  in  West  Virginia.  IGC  believes 
that  it  is  in  compUance  widi  both  stete 
and  Federal  law  but  it  believes  that 
Nycotex  is  in  flagrant  violation  of  the 
law  whidi  has  given  it  an  undeserved 
and  unentided  competitive  advantage 
over  IGC  and  ite  affiliates  and  others. 
IGC  stetes  that  ite  specific  complaints 
are  as  follows: 

(1)  IGC  bfllievef  that  Nycotex  hat  l>een 
engaged  in  tnuuporting  natural  gat  in 
intarttate  commerce  witliout  Section  7 
authorization.  IGC  ttates  that  Nycotex  hat 
claimed  that  it  ia  an  intraatate  pipeline 
performing  tranaportation  under  Section  311 
of  the  NGPA  and  hat  aaked  the  Commiaaion 
for  waiver*  for  its  failure  to  have  complied 
with  the  Section  311  filing  requirementt. 

(2)  IGC  believet  that  Nycotex  hat  been 
engaged  in  talet  for  retale  in  interstate 
commerce  of  natural  gat  moving  tluough  iti  ° 
facilitiet  located  in  West  Virginia.  It  ia  ttated 
that  no  authorizationa  have  been  Hied  for  or 
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received  under  eection  7  authorizing  tlieae 
transactiont. 

(3)  IGC  believes  that  Nycotex  haa 
unlawfully  engaged  in  the  construction  of 
facilities  without  aection  7  certificate 
authorization.  IGC  daima  that  Nycotex  haa 

.  not  been  ihown  to  be  an  intraatate  pijMline 
with  righta  to  conatnict  outaide  the 
parameters  of  section  7  of  the  NGA.  It  it 
further  ttated  that  since  Nycotex  hat  not  met 
the  requiremenU  of  §  8  284.3(c)  and  157.206(d) 
of  the  Regulationa,  its  conttruction  activitiea 
are  not  protected  thereunder. 

(4)  IGC  believet  that  Nycotex  hat 
miarepretented  ite  juriadictional  status  to  be 
a  Hinthaw  pipeline  to  Tennetsee  Ga% 
Pipeline  Cmnpany  and  Columbia  Gat 
Trantmittion  Company  in  order  to  tecure 
trantportation  by  thoae  interttate  entities 
pursuant  to  taction  311  of  the  NGPA  and 
tubpart  B  of  part  284  of  the  Regulationa.  IGC 
claimt  that  if  Nycotex  hat  mitrepresented  ite 
ttatut.  Nycotex  haa  secured  the  benefitt  of 
tection  311  transportation  at  the  tame  time  it 
hat  refused  to  provide  IGC  (and  possibly 
others)  section  311  transportation  rights  on 
Nycotex's  system. 

(5)  IGC  believet  that  Nycotex  hat 
intentionally  filed  falte  and  mitleading 
information  with  the  Commiaaion  in  ita 
proceeding  to  ettablith  fair  and  equitable 
aection  311  ratet  for  ito  pipeline  system. 

(6)  IGC  l)elievet  that  Nycotex  has  engaged 
in  unlawful  discrimination  in  transportation 
by  itt  continued  failure  to  provide 
tranaportation  to  IGC  and  its  affiliates  while 
Nycotex  has  admittedly  transported  gas  for 
iU  own  afiiliate,  Quinoco.  IGC  states  that  this 
discrimination  is  not  an  historical  aberration. 
IGC  further  states  that  ^etpite  Nycotex't 
pending  request  at  the  Commiaaion  in  Docket 
No.  PR90-1  for  waiver  of  the  Commiaaion'a 
tection  311  Regulationt  for  patt  non- 
compliance, Nycotex  it  avoiding  itt 
obligation  to  provide  transportation  tervice 
on  a  nondiacriminatory  batis. 

IGC  requeste  that  the  Commission 
fully  investigate  Nycotex's  activities  to 
determine  what  has  occurred,  what  is 
the  jurisdictional  stetus  of  Nycotex,  and 
what  remedial  action  is  appropriate  if 
NGA  violations  or  Commission 
Regulation  violations  have  occurred.  In 
this  regard,  IGC  specifically  requests 
that  the  Commission  set  this  matter  for 
formal  investigation,  establish 
procedures  for  adequate  discovery,  and 
provide  that  a  Presiding  Administrative 
law  Judge  be  designated. 

Comment  date:  April  17, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

IGC  states  that  a  copy  of  the 
complaint  has  been  served  on  Nycotex. 
Nycotex's  answer  to  the  complaint  shall 
also  be  due  on  or  before  April  17. 1991. 

18.  K  N  Energy.  Inc. 

[Docket  No.  CPBl-1547-000] 
March  18, 1091. 

Take  notice  diat  on  March  4, 1991,  K 
N  Energy.  Inc.  (KN),  P.O.  Box  281304, 


Lakewood,  Colorado,  80228,  filed  in 
Docket  No.  CP91-1547-000  a  request 
pursuant  to  ||  157  J05  and  157J211  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  upgrade  an  exsiting 
town  border  stetion  to  increase  the 
delivery  pressure  to  accommodate  the 
redelivery  of  natural  gas  to  the  Don 
Henry  Power  Plant  in  Hasting 
Nebraska,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

K  N  stetes  that  Hastings  Utilities  has 
requested  that  K  N  upgrade  ite  West 
TBS  to  increase  delivery  pressure  to 
allow  the  Don  Henry  Power  Plant  to 
switch  operation  of  the  plant  from  fuel 
oil  to  natural  gas.  K  N  stetes  that  there 
will  be  no  change  in  the  total 
transportation  volume  presendy 
authorized  for  deUvery  through  the  TBS 
as  a  result  of  the  upgrade.  K  N  furdier 
states  that  there  «vill  be  no  adverse 
impact  on  K  Ns  peak  day  and  annual 
deliveries  and  that  K  N  has  sufficient 
capacity  to  accomplish  the  deliveries 
without  detriment  or  disadvantage  to  K 
N's  other  customers. 

Comment  date:  May  2, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Questar  Hpeline  Company 

[Docket  No.  CP91-1515-000] 
March  18, 1991. 

Take  notice  that  on  March  11, 1991, 
Questar  Pipeline  Company  (Questar), 
P.O.  Box  11450,  Salt  Lake  City,  Utah 
84147,  filed  in  Docket  No.  CP91-1515-000 
a  request  pursuemt  to  S  157.205(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
instell  two  teps  on  ite  transmission 
pipeline  system  for  delivery  of  gas  to 
Mountain  Fuel  Supply  Company  (MPS), 
a  local  distribution  company,  under 
Questar's  blanket  certificate  issued  in 
Docket  No.  CP82-491-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  diet  te 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Questar  proposes  to  construct  and 
operate  two  2-inch  teps  on  jurisdictional 
laterals  in  Uinte  County.  Wyoming,  at 
an  estimated  cost  of  $14,360,  to  effect 
the  deUvery  of  gas  to  MFS  for  ultimate 
sale  to  the  state  of  Wyoming  Port-o.f- 
Entry  Station  near  Evanston.  Wyoming, 
and  to  nearby  residential  end  usera. 
Questar  indicates  that  it  proposes  to 
deliver  up  to  approximately  3.0  Dth  per 
hour  and  that  MF^  expects  peak-day 
and  annual  requiremente  at  the  new 
delivery  point  to  approximate  42  Dth  per 
day  and  4,478  Dth  per  year,  respectively. 
Questar  stetes  that  deliveries  to  MFS 


through  the  proposed  teps  will  not  cause 
Questar  to  exceed  the  maximum  daily 
quantities  applicable  to  the  service 
provided  to  MFS  under  Questar's  FERC 
Rate  Schedules  CD-I  (31,414  Dth  per 
day)  and  X-33  (118,470  Ddi  per  day)  and 
that  the  installation  of  the  proposed  teps 
will  allow  Questar  to  provide  expanded 
service  to  MFS  within  existing 
certificated  volumes.  Questar  also  stetes 
that  it  has  sufficient  pipeline  capacity  to 
accomplish  the  proposed  deliveries 
without  detriment  or  disadvantage  to  ite 
other  customers.  Finally,  Questar  stetes 
diat  ite  FERC  Gas  Tariff  does  not 
prohibit  the  addition  of  new  delivery 
pointe. 

Comment  date:  May  2, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Texas  Gas  IWmsmission  Cotporalion 
and  Texas  Gas  Ttansmisaion 
Corporation 

[Docket  Not.  CP91-1548-000  *  and  CP91- 
1549-000] 

March  18, 1991. 

Take  notice  diet  on  March  14, 1991. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Stieet. 
Owensboro,  Kentucky  42301  filed  in  the 
above  referenced  dockets,  prior  notice 
requeste  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  Texas 
Gas'  blanket  certificate  issued  in  Docket 
No.  CP88-686-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fuUy 
set  forth  in  the  prior  notice  requeste 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
atteched  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportetion 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  end  initiation  dates  of 
the  120-day  transactions  under  1 284.223 
of  the  Commission's  Regulations  has 
been  provided  by  Texas  Gas  and  is 
included  in  the  atteched  appendix. 

Texas  Gas  also  stetes  that  it  would 
provide  the  service  for  each  shipper 
under  an  executed  transportation 
agreement,  and  that  Texas  Gas  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportetion  rate  schedules. 

Comment  date:  May  2, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  lliaaa  prior  notice  raqtiests  are  not 
oooaolidaiad. 
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Take  ootk*  that  oa  March  14.  lO0t 
Florida  Gaa  Tranwnlaainn  Company 
(ApplteaBt),  Post  OIBca  Box  118& 
Houston.  Texas  77251-1188,  filed  in  the 


punoant  to  f  f  IVJH  and  Itlia  af  Hm 
Commisaioo's  Regulationa  vmimt  the 
Natural  Gas  Act  Mr  authorisatiao  to 
transport  natural  gas  on  behalf  of 
Tarious  shippers  under  its  blanket 
certificate  issued  in  Oodwt  Ma  OW- 


S-14-»1 

CP»l-18l2-«aO 
»-14-»1 

cr<M-t 


CP»1-nBMI00 


Cam. 


5S5-00a  partuaiit  to  section  7  of  the 
Natwal  Get  Act.  nH  as  more  fnRy  set 
forth  fai  the  prior  notice  requests  which 
are  on  fHe  with  the  Commission  and 
open  to  pofUic  inspection.* 

laCsntatiaa  app^icabls  to  each 
transaction,  ladudhv  the  identity  of  the 
shipper,  Am  type  of  transportation 
servioa,  the  appropriate  transportation 
rate  schsriide.  the  peak  day,  average  day 
and  aBmal  vohnaaa.  and  tiw  initiation 
senrioe  dataa  md  laiated  docket 


BllnM«i 


ApoCMfUtf 


latf  the  ia»day  transactions 
underif  264,223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicant  and  is  stimniariawd  in  &» 
attached  appendix. 

Appttcant  statae  diat  each  of  die 
proposed  set^rtoes  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
chaxge  the  ratal  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportatioa  rata  achedules. 

Co/Bowfrt  date:  May  2, 1991.  in 
accordance  witii  Standard  Paragraph  G 
at  the  end  of  diis  notice. 
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MfViM  «ia»raporlad  in  It 


fPuikat  Wea. 

MMcfa18.19BL 

Take  notice  that  Applicants  filed  in 
the  above-referenced  dodcets  prior 
notice  requests  pursuant  to  1 1157,206 
and  264,223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 

fnr  authorizatka  to  tran^MWt  natural 


gas  an  behalf  of  vaiioas  shippers  under 
the  Uaakat  certificates  isenad  to 
Applicants  poreaant  to  section  7  of  Uie 
Natural  Gas  Act.  all  as  more  fuDy  set 
fortti  in  the  requests  ttiat  are  on  file  with 
the  Commission  and  open  to  public 
insepcAion.' 

Iirfbrmatioa  applicable  to  each 
transaction.  inr4<'Ht"g  the  indentity  of 
the  shii^er,  the  type  of  transportation 
service,  the  appropriate  transportation 


•  Th«a  fflw  ••Hon  M^MMli  ata  I 
eonwUdatad. 


rate  schedule,  the  peak  day,  average  day 
and  anmial  vohraies,  and  te  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  |2MJB3  of  tiie  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  aj^ndlx  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shovm  in  the  attached 
appendix  B. 

CoaamaBt  ddle:  Mi^  2, 1601.  in 
aooordance  with  Standard  Paragraph  G 
at  the  end  of  (his  notice. 
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OocM  No.  (dM  aadl 


CP91-1S41-000 
(3-13-«1) 

rP91-154S-000 
(3-13-01) 

.CP91-15S5-000 
(3-14-01) 

CP91-1556-000 
(3-14-01) 


Shippar  nanw  (type) 


Miridhw  MwtoSnQ  a 
Trsnanlsiion  Cotp. 
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■  Offshore  Louisiana  and  offshore  Taxas  are  shown  as  OLA  and  OTX 


MsnupSbia 

2-113-01. 

(TS-1 


8TS1-758S 
2-13-81. 


Appendix  B 


AppfcanTs  Address 


Colorado    Intorstate   Gas   Co.. 

o.O.    Box    1087,    Colorado 

Springs,  CO  80944. 
Columbia     Gas     Transmission 

Corp.,       1700       MacCortde 

Avenue,  SE.,  Charleston,  WV 

25314. 
Transwestem  Pipalne  Co.,  1400 

Smith  Street,  P.O.  Box  1188, 

Houston,  TX  77251-1188. 


Biankat  DoclMt 


CP86-589,stA 
CP88-240-000 

CP88-133-000 


22.  Columbia  Gulf  Transmission 
Company 

[Docket  Noa.  CP91-1534-0(X).  CP91-1535-O0a 
and  CP91-153ft^)00] 

Marcli  18, 1991. 

Take  notice  that  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama,  Houston,  Texas  77027, 
(Applicant)  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  imder  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
239-(XX),  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 


the  Commission  and  open  to  public 
inspection."* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  f  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  May  2, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

'*  These  prior  notice  requests  are  not 
coiuoUdated. 
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(3-12-91) 
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>  Offshore  LouWana  and  offshore  Texas  are  shoim  as  OLA  wtd  OTX 


28.  CohunUa  Gulf  Transmission 
Company 

(Dodcet  Nos.  (3>S1-1558-000  and  CP91-15G»- 
000] 

March  18, 1991. 

Take  notice  that  on  March  14, 1991. 
Columbia  Gulf  Transmission  C^ompany 
(Columbia  Calf),  3805  West  Alabama. 
P.O.  Box  683.  Houston,  Texas  77001, 
filed  *n  the  above-referenced  dodiets 


fnioT  notice  requests  pursuant  to 
S§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natival  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  imder  its  blanket  certificate 
issued  in  Docket  No.  CP86-239-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 


inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  voliunes,  and  the  initiation 
service  dates  and  related  ST  docket 


'  These  prior  Bolioe  requests  eie  not 
ooiMtAdated. 


/  VbHa.  J>to.  It  /  TbMday.  itedi  IBi 


numbers  of  th*  12l><lay  tanMclioat 
onder  1 284.223  of  the  Commission's 
Resolatioas,  has  been  provided  fay 


CohimbiaGulfaiidiBt 
attached  appendix. 


t 


irizadintfafr        GMiMnei}/(A7te;May2,1991.fai 

accordaaca  wi^  Staodaid  Paragnipii  G 
■»  the  end  of  this  notice. 
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Standaid  Paragraphs 

F.  Any  porsan  desiring  to  be  heard  or 
iwlrir  aagr  paotesl  with  rsfannce  to  said 
filing  ■hoaid  on  or  before  the  oommenl 
date  file  with  Ifae  Federal  Bneify 
RegiOatanr  Conmiaalan.  «25  North 
Capitol  Street.  N&.  Waahingtoo.  DC 
2042a  a  aaotioa  to  Intenrene  or  a  protest 
in  acnordaaos  erith  the  requirements  of 
the  CoaMriasioa's  Kates  of  Practice  and 
Procedure  (IB  CFS  38S.211  and  S8S.214) 
and  the  Ragdatioas  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiH 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  ftuther  aotioe  that  pursuant  to 
the  atithority  oontained  in  and  subject  to 
jurisdiction  conferred  apoa  the  Federal 
Eneigy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Citamission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
witiiout  farther  notice  before  the 
CofMBission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Coounission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenieaoe  end  necessity,  if  a  antioa 
for  leave  to  iolervene  is  tiasely  filed,  or  if 
the  Commission  on  its  own  motiea 
believes  tfuit  e  foiaal  haering  is 
requtied.  farther  aotioe  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedtire  iierein  provWed 
for.  unless  otfierwlse  advised,  it  will  be 
unnecessary  for  (he  applicant  to  appear 
or  be  represented  at  the  hearing. 


G.  Any  person  or  the  Commissiaa'e 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Roles  (18 
CFR  385.214)  a  motion  to  tntervene  or 
notice  of  inter  ventfon  and  parseant  to 
i  157.206  of  the  Regdations  under  the 
Natural  Gas  Act  (IS  CFR  157.206)  a 
protest  to  the  request  If  no  protest  Is 
filed  within  Uie  tine  eUowed  dierefore. 
the  propoeed  activity  shaU  be  deemed  to 
be  authorheed  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  (he  time  allowed  for 
filing  a  protest  die  instant  request  shall 
be  treated  as  an  application  for 
aathorization  pursoaiit  to  section  7  of 
the  Natural  Gas  Act 
ijobD.CashsU 
Secretary. 

(PR  Do&  Ol-TOO  nied  3-2&-«1: 8:45  am] 
I  ceei  snr-eMi 


All  interested  persons  and  Staff  are 
penakted  to  attend 
LobD.CasbslL 
Sscrvtafy. 
(FR  Doc  91-7042  Filed  3-25-91: 8>I6  ami 


lOockel  Noe.  RPSt-MUWO.  Rni-M-OOO. 
wtdRP»1-«7-008i 

Algonquin  Qm  TransmiMion  Co; 
conierence  loOBCuee  svnieineni 

March  10. 1091. 

Pursuant  to  the  Coouaission's  order 
issued  on  March  1. 1991,  an  informal 
conference  will  be  held  to  explore  the 
possibility  of  settlement  of  tlue  issue 
raised  in  the  above-captioned 
proceedings.  All  parties  should  come 
prepared  to  discuss  settlement  and  the 
parties  shuld  be  represented  by 
principals  who  have  the  authority  to 
commit  to  a  setdement  The  conference 
will  be  held  on  FHday.  April  12.  ISOl  at 
10  a.m.,  in  a  room  to  be  designated  at 
the  offices  of  the  Federal  Eneigy 
Regulatory  Conmission.  810  First  Street 
NB..  Washhigton.  DC2042B. 


(Deckel  Ma  IIP91-78-000] 


mdweetom  OaeTiMismlMlow  Ooa 
Cci>lT90ftoOI»cuM8ttlin»n» 

March  19. 1991. 

Pursuant  to  the  Commission's  order  . 
issued  on  March  1, 1901.  an  informal 
conference  will  be  held  to  explore  the 
possibility  of  settlement  of  the  issues 
raised  in  the  above-captioned 
proceeding.  All  parties  should  come 
prepared  to  discuss  settlement  and  the 
parties  should  be  represented  by 
principals  who  have  the  authority  to 
commit  to  a  settlement  The  conference 
%vin  be  held  on  Tuesday,  April  It),  1991 
at  10  a  jn.,  in  a  room  to  be  designated  at 
the  offices  of  the  Federal  Eneigy 
Regulatory  Commission.  810  First  Street 
NE..  Washington.  DC  20426. 

/Ul  interested  persons  and  Staff  are 
permitted  to  attend. 
LobaCMholL 
Secretary. 
[FR  Do&  91-7043  FUed  3-25-91: 8:45  amj 


(Docket  Ne.  IV»1-11«-00e] 

Raton  Oat  Tranemieslon  Co.;  ClMMig* 
In  Rates 

March  19. 1991. 

Take  notice  that  iUtoo  Gas 
Transmission  Company  (Raton)  on 
March  13. 1901.  tendered  tor  filing 
proposed  changes  in  iU  FERC  Gas 
Tari^  Volume  No.  1,  consisting  of   ' 
Nineteenth  Revised  Sheet  No;  4.  Raton 
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state  that  dw  chants  In  rate  is  for 
jorisdictianal  sales  and  service. 

Raton  steles  that  thia  filii«  is  e  1 
rate  filing  onder  Conunission 
Regulations.  Raton  stetes  diat  these 
rates  are  based  on  operating  date  for  die 
year  endfaig  Decembn  31. 190a 

Raton  stetes  that  c(^>tes  of  Raton's 
filing  are  on  file  with  lit»  Commission 
and  are  availaUe  for  puUic  inspection. 
Raton  further  stetes  that  in  addition, 
copies  have  been  served  on  Raton's  two 
customers  and  the  New  Mexico  PnUic 
Service  Commissicm. 

Any  peson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wift  the  Federal 
EnMgy  Regulatory  Commission,  826 
North  Capitol  Street  NE..  Wariiingtoa, 
DC  2042S,  in  accordance  with  18  CFR 
385.214  of  the  Commissim's  Rules  and 
Regulaticms.  Afl  such  motions  or 
portesto  should  be  filed  on  or  before 
March  28, 1991.  Protesto  will  be 
considered  by  the  Commissiim  in 
determining  die  approiviate  action  to  be 
taken,  but  will  not  serve  to  aiake 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Ccmimisskm  and  are  availaUe  for  pnUic 
inspection  in  the  public  refisraace  room. 
LoisO-Cashril. 
Secretary. 

[FR  Doc.  91-7045  Filed  3-25-91;  8:45  am) 
BtLLSta  COOC  S717-ei-« 


[Docfcel  Noe^  RPgl-TKOOOt  RP91-79-00ek 
RP91-74-«M^  and  RPt1-75-00«) 

Texas  Eastsm  Transmission  Corp4 
Conf srsnoo  to  DisctMS  Sstttsmsnl 

March  19. 1991. 

Pursuant  to  the  Conunissioo's  order 
issued  on  February  14, 1991.  an  informal 
conference  will  be  held  to  eiqtlore  the 
possibility  of  settlement  of  the  issues 
raised  in  the  above-captioned 
proceedings.  All  parties  should  come 
prepared  to  discuss  settlement  and  the 
parties  should  be  represented  by 
principals  who  have  the  authority  to 
commit  to  a  settlement  The  confoence 
will  be  held  on  Thursday,  A^nll  11, 1901 
at  1  p.RL,  in  a  room  to  be  designated  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street 
NE..  WashingtcHi,  DC  20426. 

AH  interested  persons  and  Steff  are 
permitted  to  attend. 
LobaCaahaO. 
Secretary. 

[FR  Doc.  81-7044  Filed  3-as-«l:  S:45  am] 
tsn^eMi 


FHng 

March  19. 1991. 

Take  notice  that  on  September  24, 
1980.  Ringwood  Gathering  Company 
(Ringwood)  filed  in  compliance  with  the 
Commission's  order  dated  August  1, 
1990  regarding  settlement  in  this  above- 
captioned  docket  the  following  tariff 
sheets: 

Thirtsentfa  Revised  Sheet  N&  4 
S\4>ercediiig  Twelfth  Revised  Sheet  No.  4. 

Second  Substitute  Fifty-Third  Sheet 
Quarteriy  PGA-1  Siq;>ercediiig  Fifly-Saoaod 
Sheet  Quarteriy  PGA-1. 

Substitute  Original  Sheet  No.  4C 
Superceding  Seonid  Substitute  Fifly-Thiid 
Sheet  Qnaileily  PGA— 1. 

Substitute  First  Revised  Sheet  Na  4C 
Superceding  Substitute  Origmal  Sheet  Noi.  4C 

Substitute  Second  Revised  Sheet  Na  4C 
Superceding  Substitute  First  Revised  Sheet 
No.4C 

Substitute  Third  Revised  Sheet  Na  4C 
Superceding  Substitnte  Second  Revised  Sheet 
Na4C 

Third  Revised  Sheet  No.  4-A  Superceding 
Second  Revised  Sheet  No.  4-A 

Tliird  Revised  Sheet  No.  4-B  Sopeiceding 
Second  Revised  Sheet  No.  4-B. 

Second  Revised  Sheet  Na  60  Sq^eroadii« 
Substitute  First  Revised  Sheet  Na  80l 

Hrst  Revised  Sheet  No.  80-A  Sopoceding 
Sobstitate  Original  aMOt  Na  69-A. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  witfi  Ae 
Federal  Energy  Regulatory  CoBunission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  March  28, 1991.  Protests  will  be 
considered  by  the-Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  fat  public  inspection. 
Lois  D.  CasheO. 
Secretary. 

[FR  Doc.  91-7046  Filed  3-25-91:  &-45  am) 
BHJJNa  COOC  S71741-II 


(Docket  Na  Rp8»-162-005I 

RinQwood  QsthsrinQ  C04  Compdsnco 
Hiing 

March  19, 1991. 

Take  notice  that  on  November  2, 1980, 
Ringwood  Gathermg  Onnpany 


(Ringwood)  filed  die  fbUowlag  tariff 
^eete: 

ouuuuQ  KVTwea  ijuBd  ivo>  ov  aiQmumiiv 
First  Sobstitate  Fbst  Revised  Sheet  Na  on 

First  Revised  Sheet  Na  6S-A  to 
Superosdiug  Fbst  Sobstitale  Origfai^  i 

Na( 


Ringwood  stetes  that  the  tariff  sheeto 
correct  the  pagination  of  tariff  sheete 
filed  on  September  24, 1900  to  conq^ty 
with  the  Commission's  order  of  Aognst 
1, 1990,  in  this  dodcet 

Ringwood  requeste  any  waivers 
necessary  to  make  the  above  correctioDS 
part  of  the  September  24. 1990 
compliance  Ming. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214  and  385.211. 
All  sudi  protesto  should  be  filed  on  or 
before  March  28, 1991.  Protesto  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  tUs 
filing  are  on  file  with  the  Commission 
and  are  available  for  fiubiic  inspectioo. 
LatsaCaabsB. 
Seaetary. 
[FR  Doe.  tl-7D47  Filed  3-25-91:  S94S  aa) 


ENVIRONMEHrAL  PROTECTION 
AGENCY 

[FRL-3S1S-S) 

ACKi  HaamovisKinB 

AQCNCV:  Environmental  ProtectioB 
Agency. 

action:  Notice. 

StiMMARV:  This  notice  is  to  intoan  the 
public  and  interested  utility  unite  that 
EPA  has  prepared  guidance  and  a 
submittal  form  for  the  notification 
required  section  403(aXl)  of  the  Clean 
Air  Act  Amendmento  of  1990  regarding 
repowering  extensions.  The  extension 
(for  which  application  must  be  made  by 
December  31, 1997)  allows  units  eligible 
and  complying  with  section  400  to  defer 
the  emissions  limitations  requiremento 
of  I^ase  n  of  the  Add  Rain  program 
until  the  unit  is  removed  from  operatioB 
to  install  repowering  technology,  but  no 
later  than  December  31, 2003.  The 
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notiflcatioa  discuMed  today  is  not 
binding  upon  the  units. 
OATia:  Units  which  believe  they  are 
eligible  for  the  repowering  extension 
and  are  consideriiag  applying  for  the 
extension  must  aend  me  appropriate 
submittal  form  (or  sufficient  notiflcatifni 
as  outlined  in  the  submittal  form)  to 
EPA  by  March  31. 1901. 
Aoomsast:  Copies  of  the  guidance  and 
submittal  form  are  available  upon 
request  at  the  following  location:  U.S. 
Environmental  Protection  Agency,  Add 
Rain  Division.  ANR-445. 401 M  Street 
SW..  Washington.  DC  20«ea  Attn: 
Repowering.  Completed  forms  may  be 
sent  to  the  same  location. 


iTiON  contact: 

Kathv  Barylsld.  Add  Rain  Division,  at 
the  above  address;  telephone  (202)  475- 
7242.  (FTS)  475-7242. 
supemmTAiTV  mponmation:  Add 
rain  occurs  when  sulfur  dioxide  (S02) 
and  nitrogen  oxide  (NOx)  emission  are 
transformed  in  the  atmosphere  and 
return  to  earth  in  rain,  fog  or  snow. 
Approximately  20  million  tons  of  S02 
are  emitted  ennually  by  electric  utilities. 
Add  rain  damages  lakes,  harms  forests 
and  buildings,  contributes  to  reduced 
visibility,  and  is  suspected  of  damaging 
health. 

The  1900  dean  Air  Act  Amendments 
will  result  in  a  perman«it  10  million  ton 
reduction  in  sulfur  dioxide  (S02) 
emissions  from  1960  levels.  The  Act  is 
implemented  in  two  phases.  Phase  I  runs 
from  1995  to  2000  and  affects  261  units 
which  are  specifically  listed  in  the  Act 
Phase  n  begins  in  2000,  is  permanent, 
and  affects  most  utility  units  that  emit 
S02. 

To  be  in  compliance  with  the  Act, 
affected  sources  must  limit  their  S02 
emissions  to  a  level  specified  in  the  Act 
and  may  not  emit  more  tons  of  S02  than 
they  hold  in  "allowances."  An 
"allowance"  provides  the  unit  with  the 
authority  to  emit  one  ton  of  S02  in  a 
given  year.  The  Act  provides  a  method 
for  EPA  to  allocate  allowances  to 
sources.  Through  an  innovative  market 
approach,  these  allowances  are 
transferable,  allowing  market  forces  to 
govern  their  ultimate  use. 

The  repowering  extension  provides  a 
method  l(X  higher-emitting  units 
(regulated  under  sections  405  (b)  and  (c)) 
to  modify  their  operations  in  order  to 
reduce  emissions  and  comply  with 
Phase  n  requirements.  The  extension  is 
applicable  only  to  units  which  are 
subject  to  requirements  under  sections 
405  (b)  and  (c)  and  which  make  the 
proper  demonstratioqs  according  to 
section  400. 

EPA  has  developed  guidance  which 
provides  the  legal  interpretations  and 


mathematical  equations  necessary  for  a 
source  to  dedde  whether  it  may  apply 
for  the  repowering  extension,  to 
understand  EPA's  current  interpretation 
of  how  the  provisions  apply,  and  to 
dedde  whether  to  submit  a  notification 
to  EPA  pursuant  to  section  403(a)(1).  To 
ensure  adequate  notice  to  all  potentially 
eligible  units.  EPA  has  chosen  to  provide 
this  notice. 

The  requirements  of  the  Paperwork 
Reduction  Act  are  not  applicable  to  this 
submittal  form  because  the  form  does 
not  go  beyond  the  necessary  notification 
required  by  the  Act  Also,  the  guidance 
and  submittal  form  are.  in  fact  designed 
to  reduce  the  level  of  effort  expended  by 
utilities  in  complying  with  the  Act  The 
submittal  of  notification  to  EPA  by 
March  31. 1901  is  mandated  under  the 
Clean  Air  Ad  Amendments  of  19ea 

Dated:  March  2a  1801. 
MchMl  Shapiro 

Acting  AMtittant  AdminiMtntorforAir  and 
Radiation. 
[FROoc.  91-7106  FUed  3-25-01: 8:45  am] 


(Fm.-M17-11 

Workshop  on  fnteckn  GkJidmco  for 


AQtNCV:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Expert  Panel 

Woricshop. 


;  This  notice  announces  an 
expert  panel  workshop  to  be  held  by  the 
Exposure  Assessment  Group  (EAG)  of 
the  U.S.  Environmental  Protection 
Agency's  (EPA)  Office  of  Health  and 
Environmental  Assessment  to  address 
unresolved  issues  concerning  the 
document  titled.  Interim  Guidance  for 
Dermal  Exposure  Assessment  The 
workshop  will  be  held  at  the  Ramada 
Renaissance  Hotel  Washington  Dulles, 
13860  Park  Center  Road  (Route  28  and 
McLearen  Road).  Heradon,  Virginia 
22071. 

DATIS:  The  workshop  will  be  held  on 
April  2, 1991.  from  8:30  ajn.  until  5  p.m., 
and  April  3  from  8:30  a.m.  until  4  p.m. 
Members  of  the  public  are  invited  to 
attend  as  observers.  Space  is  limited 
and  advanced  registration  is  required. 

ADOnmii:  ILSI  Risk  Sdence  Institute 
(ILSI-RSI).  under  a  cooperative 
agreement  with  EPA,  is  providing 
logistical  support  and  co-chairing  the 
workshop.  To  attend  the  workshop  as 
an  observer,  call  Diane  Dalisera.  ILSI 
Risk  Sdence  Institute,  1128  Sbcteenth 
Street  NW..  Washington.  DC  20036; 
telephone  (202)  669-3306. 


(TIONOONTACn 

iOm  Hoang.  U&  Environmental 
Protection  Agency.  ORA.  75  Hawthorne 
Street  San  Frandsco,  CA  94105; 
telephone  (415)  744-1023:  FTS:  484-1023; 
fax  (41S)  744-2499,  or  John  Schaum. 
Office  of  Health  and  Environmental 
Assessment  RD-«89,  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW^  Washington.  DC  20460; 
telephone  (202)  382-5988  or  FTS  382- 

RQftft 
OVOD* 

womMmmitL  wrowiATiON:  Dermal 
exposure  is  a  major  route  of  exposure 
for  humans  to  a  host  of  toxicants  in 
diverse  environments.  However,  it  is  the 
least  imderstood  and  most  uncertain 
area  in  the  exposure  assessment  field. 
The  purpose  of  the  draft  document 
Interim  Guidance  for  Dermal  Exposure 
Assessment  is  to  provide  guidance  to 
EPA  program  and  regional  offices  on 
how  to  conduct  dennal  exposure 
assessments  and  to  improve  the 
scientific  bases  for  approaching  this 
asped  of  risk  assessment  Guidance  is 
needed  to  assist  exposure/risk 
assessors  in  determining  w^en  dermal 
exposure  may  be  a  route  of  concern,  and 
to  assist  in  making  preliminary 
estimates  of  dermal  exposure  and 
absorption.  The  document  describes  the 
pertinent  input  p«uameters  and 
discusses  their  practical  use  in  dermal 
exposure  assessment  Specifically,  the 
document 

— Summarizes  the  available  state  of 
knowledge  and  evaluates  the  validity 
of  existing  methods  and  techniques; 
— Clarifies  the  capabilities  and 
limitations  of  these  methods  and 
elaborates  upon  the  uncertainties 
assodated  with  them; 
—Provides  step-by-step  guidance  to 

dermal  exposure  assessment 
— Describes  the  use  of  dermal 
permeability  data  including 
estimation  techniques,  the  use  of  data 
reported  as  percent  of  applied  dose 
absorbed,  and  the  use  of  default 
values  when  experimental  or 
empirical  data  are  lacking;  and    . 
—Provides  a  data  base  of  dennal 
permeability  coeffident  values. 
The  exposiue/risk  assessor  should  be 
aware,  however,  that  a  number  of 
significant  uncertainties  remain,  such  as 
assessment  of  dermal  contact  with  soil 
and  vapors,  and  the  absence  of 
experimentally  derived  permeability  or 
flux  values  for  many  of  the  compounds 
assodated  with  dermal  exposure, 
induding.  for  example,  diose 
compounds  commonly  encountered  at 
hazardous  waste  sites.  EPA  has 
requested  ILSI-RSTs  assistance  in 
assembling  an  Expert  Sdentific  Panel  to 
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discuss  these  and  other  issues  at  the 
workshop. 

Dated  Marchia.  1901. 
Eridi  Bratdunier, 

AMMiataiitAdminatnaorfotRamiaidi  and 
DeveJopmeat 

[FR  Doc  91-7106  FUed  S-2S-01;  9M  am) 


Sdmco  Advtoory  Bovd  {FRL-3816-0] 
ExecuthM  Committee;  Open  MMting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  pubhc  meeting  of  the 
Executive  Committee  of  the  Sdence 
Advisory  Board  wiD  be  held  on  April  18 
and  19. 1991  at  the  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  in  the  Administrator's 
Conference  Room  1101. 

The  meeting  will  start  at  &30  a.m.  on 
April  18  and  will  adjourn  no  later  than  1 
p.m.  April  19.  The  main  purpose  of  the 
meeting  is  to  review  prt^KMed  SAB 
reports  from  the  standing  committees. 

The  Drinking  Water  Committee 
(DWC)  will  present  three  items:  A 
commentary  requesting  that  the  Agency 
rank  their  projects  in  the  area  of 
drinking  wat«r  quahty  according  to 
relative  quantitative  risk;  a  review  of  ttie 
Agency's  proposed  reseutih  plan  for 
arsenic;  and  a  review  of  the  Agency's 
document  on  TrihalcHnethanes. 

The  Environmental  Engineering  (EEC) 
Committee  will  present  two  reports:  One 
on  the  hazards  associated  vtiih  recycling 
of  munidpal  sotid  waste  and  anotlrar  on 
the  selection  and  use  of  computer 
models  in  the  Agency,  particularly  in  the 
Office  of  Solid  Waste  and  Emergency 
Response. 

llie  Environmental  Health  Ccmmiittee 
(EHC)  will  present  three  reports  for 
review:  One  on  Inhalation  Reference 
Concentrations  (RfC),  another  on 
Occupational  Exposure  Limits  (OEL), 
and  a  third  on  addressing  the 
essentiahty  of  certain  metals  in  a  risk 
assessment  context. 

The  Indoor  Air  Quality  and  Total 
Human  Exposure  Committee 
(lAQTHEC)  wnll  present  their  review  of 
the  Office  of  Research  and 
Development's  Draft  Report  llealth 
Effects  of  Passive  Smddng:  Assessment 
of  Lung  Cancer  in  Adults  ami 
Respiratory  Disord«s  in  Children". 
The  Research  Strategies  Advisory 
Committee  (RSAC)  will  present  its 
report  on  the  Reveiw  of  the  FYg2 
President's  Budget  for  Research  and 
Development  tbst  was  presented  before 
Congress  on  March  12.  In  addition,  the 
Sdentific  and  Technological 
Achievement  Awards  Subcommittee  of 
the  RSAC  will  report  on  its  review  for 
nominatioiis  for  the  Agency's  Sdeitfific 


and  Tedmological  Achievement 
Awards,  established  to  give  honor  and 
recognition  to  EPA  eoqitoyeee  wbo  have 
made  outstanding  contiibations  kt  dw 
advancement  of  sdence  and  technology 
through  ttieir  Rti)  activities.  The 
redirients  (rf  the  awards  win  not  be 
disclosed. 

The  Committee  will  be  briefied  by  die 
Agency  on  its  response  to  and  progress 
in  implementing  tfie  reconmiMidatioas  in 
the  SAB  report  "Reducing  Risk:  Setting 
Priorities  and  Strategies  for 
Environmental  Protection''. 

The  Committee  will  discuss  ways  in 
which  it  can  be  of  assistance  to  the 
Agency  in  updating  risk  sssessment 
guidelines. 

The  Committee  will  also  discuss 
approaches  to  interacting  with  other 
advisOTy  groiqM. 

The  meeting  is  open  to  the  pdilic  Any 
member  of  the  public  wishing  to  sttend 
should  notify  Joanna  Foellniw  or  Dr. 
Donald  G.  Barnes,  Diredor,  Sdence 
Advisory  Board,  at  202-382-4126  by 
April  12, 1991. 

Dated:  Mardi  19, 1991. 
DomMG.  Banes, 

Staff  Director.  Sdeae»Advi»orf  Board. 
(FR  Doc  91-7107  POed  3-25-01;  8:45  am] 
HLUNQ  COOC  SSHMS-H 


[FRL-3916-7) 

CERCLA  Adminittrativo  CoiMMl 
Ordor.  South  Brunswick  LMdfii  SHt, 


AQENCr  Environmental  I^otectkn 
Agency. 

ACTION:  Administrative  c<msent  order 
with  Browning-Ferris  Industries  of  South 
Jersey,  Inc.  ior  recovery  of  response 
costs,  statutory  penalties  and  punitive 
damages— South  Bmnswidc  Landfill 
Superfund  Site:  request  for  comments. 

The  Environmental  Protection  Agency 
(EPA)  Region  O  announces  its  intent  to 
issue  a  proposed  Administrative 
Consent  Order  (Consent  Order), 
pursuant  to  sections  106. 107. 12Z(h)  and 
122(i)  oi  the  Cmnivefaensive 
Environmental  ReqMmse, 
Compensation,  and  liability  Act 
(CERCLA).  42  U.S.C  9606, 9607, 9622(h) 
and  9622(i),  between  EPA  and 
Browning-Ferris  Industries  of  Sooth 
Jersey.  Inc.  (BFISJ),  for  partial  recovoy 
of  response  costs  incurred  at  or  in 
connection  with  the  ScMith  Bronswidc 
Landfill  Stqierfund  Site  (Site)  in  Sooth 
Brunswick,  New  Jersey,  and  for 
settlement  of  certain  EPA  daioM  for 
penalties  and  statutory  damages. 

The  pn^NMed  Consent  Order  provides 
for  recovery  of  $sej»7.7Z  in  response 


costs,  end  for  peyment  by  BR^  of 
$600,000  to  resolve  BFlSTs  BabiUty  for 
statutory  penalties  and  penitive 
damages  for  past  violationa  ef  an  BRA 
Unilateral  Administrative  Onkr 
(Unilateral  Order)  isaued  on  Man^  %, 
1989  (Index  No  II-CERCLA-00104)  for 
post^emedial  monitoring  at  the  Site. 
EPA  reserves  the  ri^t  to  recover  for  any 
liability  for  response  costs  beyond  ttie 
amounts  paid  under  the  Consent  Order, 
.  for  injunctive  rebel  and  for  any 
violaticms  of  EPA's  Unilateral  Order 
which  may  occur  after  the  ^active  dete 
oi  the  Craisent  CMer.  The  Consent 
Order  farthw  jvovides  for  peyment  by 
BFISJ  of  future  oversight  costs  on 
demand.  The  Consent  Order  does  not 
provide  for  condud  of  response  activity 
at  the  Site,  since  post-remedial 
monitoring  at  the  Site  is  expected  to  be 
conducted  by  BFISJ  under  the  terms  of 
the  existing  Unilateral  Order. 

DATES:  EPA  will  receive  comments 
relating  to  the  proposed  consent  order 
on  or  before  April  25, 1991. 

ADOftESSES:  Comments  may  be  "^"^m 
to  Douglas  R.  Blazey,  Regicmal  CoonaeL 
U.S.  Environmental  Protectian  Agency, 
Attention:  Chiet  New  Jersey  Sepetfand 
Branch,  room  300, 28  Federal  Flsza.  New 
York,  New  York,  10278.  The  proposed 
Consent  Order  may  be  examinad  at  the 
Office  of  Regional  Counsel  U.S. 
Environmental  Protection  Agency, 
Region  n.  room  309. 28  Federal  Pteza. 
New  Yori(.  New  Yoric  10278.  A  ct^y  of 
the  proposed  Consent  Order  amy  be 
obtained  in  person  or  by  mail  from  the 
Office  of  Regional  Counsel  New  Jersey 
Superfund  Branch,  U.S.  Environmental 
Protection  Agency.  Region  ff.  room  30B, 
26  Federal  Piaza.  New  York.  New  York 
1027a 

FON  nmTNcn  mtormation  contact: 

William  C  Tucker,  Assistant  Regional 
Counsel  New  Jersey  Superfund  Branch. 
U.S.  Environmental  Protection  Agency, 
26  Federal  Plaza,  room  309,  New  York. 
New  York  10278,  telephone:  (212)  264- 
3268. 

Dated:  Mardi  13, 1901. 
Vraiiam ).  Munyndd, 
Acting  Regiona/  Administrator. 
[FR  Doc  91-7105  Filed  3-25-ei;  8:45  am) 
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n  EPA  may  upon  application 
exempt  any  penon  from  the 
premanufacturing  notiflcatioo 
lequiiementfl  of  laction  S(a)  or  (b)  of  the 
Toxic  Subatance  Control  Act  (TSCA)  to 
permit  the  penoo  to  manufacture  or 
prooeM  a  diemical  for  test  marketing 
puipoeet  under  section  5(hKl)  of  TSCA. 
Requirements  for  test  maricetLag 
exemption  (TME)  applications,  m^ch 
nnist  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Raglslar  of  May  13. 1983  (48  PR 
21722).  This  notice,  issued  under  section 
S(h)(e)  of  TSCA,  announces  receipt  of 
one  applications  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  epproprlateness  of 
granting  these  exemptions. 

DATIt: 

Written  comments  by: 
T  91-11,    April  11. 1981. 

AMMnm:  Written  comments, 
identified  by  the  document  control 
number  "(OPTS-58295)''  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Rm.  Lr-ioa  Washington.  DC 
2048a  (202)  382-3532. 


FEDERAL  MAfUTIIIE  COmnSSION 


ITION  CONTACTS 

Michael  M  StaU,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
EB-4i  401 M  St.,  SW,  WashLigton.  DC 
2048a  (202)  554-1404,  TDD  (202)  554- 
0651. 


FANV  MTOfMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  hi  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p  jn.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

T  91-11 

Close  of  Review  Period.  April  25, 
1991. 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyester  polymer. 

Use/Production.  (S)  Electrical 
insulating  varnish.  Prod,  range: 
Confidential. 

Dated-  March  19, 1901. 

Acung  Director,  Information  Management 
Divition.  Office  of  Toxic  Sutmtancee. 

(PR  Ooc  n-7103  Filed  3-2S-M  8:49  am] 
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Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipptaig  Act  of  1984  (48  U.S.C  app.  1718 
and  48  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  shoidd 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 
Forest  InternationaL  158015 148th 
Avenue,  Jamaica,  NY  11434,  Officer 
Janice  Davey,  Sole  Proprietor. 
Theo's  Pizza  Inc  dba  Caribe 
Consolidators,  8244  NW  68th  Street 
Miami,  PL  33iea  Officers:  Theodore 
A.  Gonzalez,  Jr.,  President/Director, 
Suzette  C.  Gonzalez,  Treasury/ 
Director. 
Globalta*an8  Corporation,  1400  S.  Joyce 
St,  suite  B-214,  Ariington.  VA  22202, 
Officer  Angel  M  Felldano,  President 
BMA  international  Traders  and 
Forwarders,  Inc.,  250  So.  Maple  Ave. 
#B,  Se.  &an  Francisco,  CA  940ea 
Officer  Benjamin  Arcayena. 
President 
Secure  Freight  Systems  (Washington) 
Ltd.,  Sea-Tac  Airport  2580  S.  iseth 
St,  Bldg.  A.  rm.  201,  Seattle,  WA 
08158,  Officers:  Mr.  Ambrose  Mak. 
President  Miss  Bonnie  Chu.  Dir./ 
Chief  Operations  Officer,  Mr.  Perry 
NG.  Director. 
C.  Itoh  Express  (America)  hic  335 
Madison  Avenue,  New  York.  NY 
10017,  Officers:  Hisoshi  Nakamura, 
Chairman,  Kiyoji  Hasegawa,  Vice 
Chairman,  Hiroshi  Morita,  Director, 
Setsuzo  Kohsaka,  Director,  K. 
Fukushima,  President/Director,  M 
Ohmori,  Treasurer. 
Special  Cargo  Services  bitemational. 
Inc.,  2510  Peel  Avenue,  Oriando,  FL 
3280a  Officers:  Daniel  P.  Stephens, 
President/Director,  John  J.  Yarwood, 
Vice  President  of  Operations,  Van 
Howell,  Treasurer,  Mary  Howell, 
Secretary. 
Frontier  International  Shipping 
Company,  Inc  70  Prospect  Park  SW^ 
Apt  No  3D.  Brooklyn,  NY  11215, 
Officers:  Marc  S.  Lussier,  President/ 
Director.  Sueanne  Wojick.  Vice 
President  Laura  Lussier,  Secretary/ 
Treasiirer/Director. 
A.L  Tokin  Co.,  2822-80th  Street  Court 
NW..  Gig  Harbor.  WA  98335,  Officer 
Albert  L  Tokin.  Jr..  Sole  Proprietor. 


Transport  international  Services.  5533 
Jessamine,  Houston,  TX  77081, 
Officer  William  M  ZeUer.  Sole 
Proprietor. 

Gulf-OCean  Shipping  Coiporatlon.  1580 
West  Bay  Area  Blvd..  suite  28a 
FriMidswood.  TX  77546,  Officers: 
L«ttye  Bake  Warwick.  President/ 
Director,  Jimmy  Joseph  Babineaux, 
Vice  President/Director,  Robert 
Bennett  Walls.  Secretary /Treasurer/ 
Director. 

Argosy  Line,  Inc  7749  E.  nth  Street 
Tulsa,  OK  74112,  Officera:  Joe  Earl 
Brunson.  Clifford  Randal  Honeycutt 
President  Elizabeth  Honeycutt 
Secretary /Treasurer. 

C  V  International  Inc  #16  Koger 
Executive  Center,  suite  loa  Norfolk. 
VA  23502.  Officen:  E.  L  Vanderberry. 
I*resident/Director,  E  Wayne 
Coleman.  Executive  Vice  President/ 
Director.  Elizabeth  A.  Vanderberry. 
Treasurer,  Judith  A.  Coleman, 
Secretary. 

International  Cargo  Services,  Inc  1079 
Carriage  HiU  Paikway,  Annapolis,  MD 
21401,  Officers:  Peter  Lunde  Johnson. 
President/Treasurer/Director,  Kim 
Hue  Johnson.  Vice  President/ 
Secretary /Treasurer,  Director. 

Mountain  Air  Delivery,  702  Spice  Island 
Drive.  Spaiks.  Nevada  82931,  Officers: 
Gerald  W.  GriCfia  Jr.,  President/ 
Director,  Mama  W.  Griffin,  Secretary/ 
Treasurer/Director. 

Dated:  March  20, 1991. 

By  the  Federal  Maritime  Commlstion. 

Joeeph  C  PoOdog. 

Secretary. 

[FR  Doc  91-7031  Filed  3-5-01;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

FCNB  Corp;  AppHcatlon  To  Engage  d8 
novo  In  Pormiaalblo  Nonbanklnfl 
ActtvttiM 

The  company  listed  in  this  notice  has 
filed  an  application  under  |  22S.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  8  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  cominence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  diat  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  United  States. 

The  application  Is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  15, 1991. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street 
Richmond,  Virginia  23261: 

1.  FCNB  Corp,  Frrderick,  Maryland;  to 
engage  de  novo  through  its  subsidiary, 
FCNB  Federal  Savings  Bank.  Frederick, 
Maryland,  which  would  acquire  three 
branches  of  Equitable  Federal  Savings 
Bank.  Wheaton,  Maryland,  in  owning 
and  operating  a  savings  and  loan 
association  pursuant  to  S  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  20, 1991. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-7054  Filed  3-25-91;  8:45  am] 
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Prairie  Bancorp.  Inc^  et  at.;  Formations 
of.  Acquisitions  t>y,  and  Mergers  of 
Bank  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
8  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdiing  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processhig,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Goveroora.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices-of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  ai>plications 
must  be  received  not  later  than  April  15, 
1991. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Prairie  Bancorp,  Inc.,  Manlius, 
Illinois;  to  acquire  77  percent  of  the 
voting  shares  of  Bank  of  Ladd,  Ladd, 
Illinois.    ' 

2.  Sandwich  Banco,  Inc.,  DeKalb, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Colonial  Bank  of 
Granite  City,  Granite  City,  Illinois,  a  de 
novo  bank. 

B.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sumner,  Vice  President]  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  Liberty  National  Bancorp,  Inc., 
Louisville.  Kentucky,  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Lexington  &  Trust  Company.  Inc 
Lexington.  Kentucky. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  The  North  Platte  Corporation, 
Torrington.  Wyoming;  to  acquire  100 
percent  of  the  preferred  shares  of  The 
Weld  State  Company,  Fort  Lupton. 
Colorado. 

2.  The  Weld  State  Company,  Fort 
Lupton.  Colorado;  to  acquire  First 
Security  Bank  of  Berthoud.  Berthoud. 
Colorado,  a  de  novo  bank,  and  acquire 
the  assets  and  assimie  the  liabilities  of 
Berthoud  National  Bank.  Berthoud. 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  20. 1991. 
Jennifer ).  )ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doa  91-7055  Filed  3-25-91;  8:45  am] 
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FEDERAL  TRADE  COMUtSSION 

Disdosuro  Rsqulrsmsnts  and 
ProhMtlons  Concsming  Franchising 
and  BusinMS  Opportunity  Vsnturss 

AOCNCr.  Federal  Trade  Commission. 
action:  Invitation  to  comment  on 
requested  exemption  from  trade 
regulation  rule. 

SUMaMRV:  The  commission  is  requesting 
pubUc  comment  with  respect  to  a 
request  from  Mercedes-Benz  of  North 
America.  Inc.  for  an  exemption  frxHn  the 
requirements  of  the  franchise  rule. 
DATES:  Written  comments  will  be 
accepted  until  May  28, 1991. 
ADDRESSES:  Comments  may  be  filed  in 
person  or  mailed  to:  Secretary,  Federal 
Trade  Commission,  6th  &  Pennsylvania 
Avenue  NW.,  Washington.  OC  20580. 
Requests  for  copies  of  the  petition  and 
the  fianchise  rule  should  be  directed  to 
the  Public  Reference  Branch,  room  130, 
(202)  326-2222. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Tregillus,  Attorney,  PC-H-238, 
Federal  Trade  Commission, 
Washington,  DC  20580,  (202)  326-297a 
StIPPLEMENTARY  INFORMATION:  On 
December  21, 1978,  the  Federal  Trade 
Commission  promulgated  a  trade 
regulation  rule  entiUed  "Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures"  (16  CFR  part  436) 
("the  Rule").  In  general  the  Rule 
provides  for  pre-sale  disclosure  to    . 
prospective  franchisees  of  important 
information  about  the  franchisor,  the 
franchise  business  and  the  terms  of  the 
proposed  franchise  relationship.  A 
summary  of  the  Rule  is  available  from 
the  FTC  Public  Reference  Branch,  room 
130,  upon  request. 

Section  18(g)  of  the  Federal  Trade 
Commission  Act  provides  that  any 
person  or  class  of  persons  covered  by  a 
trade  regulation  rule  may  petition  the 
Commission  for  an  exemption  fiom  such 
rule,  and  if  the  Commission  finds  that 
the  application  of  such  rule  to  any 
person  or  class  of  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates,  the  Commission  may 
exempt  such  person  or  class  from  all  or 
any  part  of  the  rule.  The  Commission 
has  granted  exemptions  from  the 
Franchise  Rule  on  four  previous 
occasions  to  a  number  of  automobile 
manufacturers,  importers,  and 
distributors.' 


•Esctinptiaas  have  bten  panted  to  the  following 
•utoBotiv*  petitioaer*:  The  Saturn  Corporation.  M 
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Inc  •  wfaoUy-owned  subsidiary  of  tfi« 
IMiiikr-B«B  ptmp,  IBed  a  petttfon  for 
exeBptloo  puHBint  to  ssctton  18(g)  oo 
Juns  U.  1910.  Briefly  stated.  Petitioner 
allegea  that  aa  exaaptiOTi  should  be 
granted  to  Mercedes-Benz  of  North 
America.  lac.  because:  (1)  Meroedes- 
Ber-  dealers  wiD  be  extremely 
so)M     icatad  businesspersons;  (2) 
pniapoctive  dealers  and  their  advisacs 
wUl  have  mote  than  adequate  time  to 
review  die  dealer  agreement  and  other 
infotmatien;  (9)  given  their  experience 
and  sophistinatkm.  prospective  dealers 
will  be  well-acquainted  with  the 
automobile  industry  aiMl  all  relevant 
fscts  about  die  dealership:  (4)  the  public 
conmiento  in  prior  exemption 
proceedings  for  automobile  dealerships 
have  not  opposed  the  exemptions 
granted;  and  (5)  failure  to  grant  the 
petition  would  place  Mercedes-Benz  of 
North  America.  Inc.  at  a  competitive 
disadvantage  in  view  of  the  other 
exemptions  the  Commission  has 
granted.  The  hill  text  of  the  petition  can 
be  obtataied  from  die  FTC  Public 
Reference  Branch.  Room  130,  upon 
request  Pursuant  to  section  553  of  the 
Administrative  Procedure  Act.  5  U.S.C 
553>  die  Commission  hereby  provides 
notice  ot  and  series  comments 
regarding,  die  exemption  requested  by 
Petitioner. 

AO  Interested  parties  are  hereby 
notified  that  they  may  submit  written 
data,  views  or  arguments  on  any  issues 
of  fact  law  or  poUcy  that  may  have 
tome  bearing  on  the  requested 
exemption,  whether  or  not  sudi  issues 
have  been  raised  by  the  petition  or  in 
this  notice.  Such  submissions  may  be 
made  for  sixty  days  to  the  Secretary  of 
the  Commission. 

In  assessing  the  present  exeoiption 
request  the  Commission  would  like 
comments  on  all  relevant  issues 
germane  to  the  proceeding,  including  the 
following:  (1)  Is  then  any  evidence  to 
indicate  that  Petitioner  may  engage  in 
unfair  or  deceptive  acte  or  practices  in 
the  offer  and  sale  of  motor  vehicle 
franchises?  (2)  If  not  is  it  in  the  public 
interest  to  exempt  it  from  coverage 
under  the  Franchise  Rule? 

Commente  should  be  identified  as 
"Mercedes-Benz  Franchise  Rule 
Exemption  Comment"  and  two  copies 
should  be  submitted,  if  poesible. 


FR 144S  Oan- la.  MBS):  Am«la«awOT  Cw«  of  Nailk 
Aawrica.  82  FK  SSU  Qktor.  4.  tSST);  Volkiii^i  al 
AmntcM,  Inc.  and  T«»«hr«  IndapandMit  Diatribaton 
ol  8«lMn.  Toyota  and  Volktwtsni  Motor  VairiclM. 
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AQrawiwnls  wRh  AiMtyMB  To  AM 

PuMto  CONMHWII  ' 

".  Federal  Trade  Commission. 
Proposed  consent  agreements. 


r:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acte  and  practices  and  unfair 
methods  of  competition,  the  four  consent 
agreements,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  two  pharmacy 
chains,  a  trade  association,  and  an 
individual  from  boycotting  New  York 
Stete's  Employees  Prescription  Plan  in 
order  to  force  the  program  to  increase  tte 
reimbursement  rates  for  pharmacies  that 
provide  prescrtptioiu  to  state 
enqiloyeea. 

DATU:  Commente  must  be  received  on 
or  befora  May  28, 1891. 
MMNMnn:  Commente  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  158,  Odi  St  and  Pa.  Ave..  NWn 
Washington.  DC  2068a 

ran  niNTNBR  MraWMTION  OONTACR 
Michael  McNeely,  FTC/S-8308, 
Washington.  DC  a068a  (202)  320-2804. 
•UPKHMBiTAiiv  WJFOWMATiow;  Pursuant 
to  section  8(0  of  die  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
48  and  §  3.25(f)  of  die  Commisskm's 
Rules  of  Practice  (IB  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  a^eemente  containing  consent 
orders  to  cease  and  desist  having  been 
filed  widi  and  accepted,  subfect  to  final 
approval,  by  die  Commission,  have  been 
placed  on  the  public  record  for  a  period 
of  sixty  (80)  days.  PabUc  comment  is 
invited.  Such  commente  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  ite  principal  office  in  accordance  with 
1 4.8(b)(8)(U)  of  dte  Commission's  Rules 
of  Practice  (18  CFR  4  J(b)(e)(U)). 

Agraament  Contafadng  Order  To  Caasa 


l>ltS17«S(Al«.S.lSS0|. 


In  die  matter  of  Chain  Fhamucy 
AModatioo  of  New  York  State.  Inc  a 
oofporatlon;  Fay's  Drag  finaipeiiy.  Ine..  a 
corporatkia:  flCinaay  Drags,  fac  a 
oocpontioa:  MalviUe  Cwpoiatloa,  a 
oocporatioD:  Psteraon  Drug  Compaay  of  North 


Chili.  N—rYoik.  lac,  a  eoiperatlca;  Rite  Aid 
'  Corpontlan,  a  napaiatloac  and  Jaaws  L 
Krafaateb  SB  individaaL 

Hie  agreement  herein,  by  and 
between  Chain  Pharmacy  Association  of 
New  York  Stete.  Inc.,  a  corporation, 
herahiafter  sometimes  refeired  to  as 
"C3ialn  Association"  or  respondent  by 
ite  duly  authorized  officer,  and  ite 
attorney,  and  counsel  for  the  Federal 
Trade  Commission.  U  entered  into  in 
accordance  widi  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that 

1.  Respondent  Chain  Pharmacy 
Association  of  New  York  State,  Inc.  Is  a 
corporation  organized,  existing  and 
doing 'business  under  and  by  virtue  of 
die  laws  of  die  Stete  of  New  Yori(.  widi 
ite  ofBce  and  princ^wl  place  of  business 
located  at  28  Fairway  Lane,  in  die  City 
of  Schenectady,  Stete  of  New  York 
12304. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  It 
with  violation  of  section  5  of  the  Federal 
Trade  Commission  Act  and  has  filed  an 
answer  to  said  complaint  denying  said 
charges. 

3.  Respondent  admite  all  the 
jurisdictional  facte  set  forth  hi  die 
CiHniDission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decUion  contain  a 
stetement  of  findings  of  fact  and 
comdusions  of  law; 

(c)  All  righte  to  seek  judicial  review  or 
o^erwise  to  challenge  or  contest  die 
validity  of  the  order  entered  purauant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  te 
accepted  by  the  Commission.  If  this 
agreement  te  accepted  by  the 
Commission,  it  will  be  placed  on  die 
public  record  for  a  period  of  sixty  (8(4 
days  and  informaticm  with  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  eidier 
«vithdraw  ite  acceptance  of  this 
agreement  and  so  notify  respondent  hi 
which  event  it  will  take  such  action  as  it 
may  comider  appropriate,  or  issue  and 
serve  ite  dedsioo.  hi  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admlsaioo  by  raepondentlhat  dte  law 
haaiwMi  violated  as  alleged  in  said 
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copy  of  the  complaint  issued  by  the 
CtMnmission. 

7.  This  agreement  contemplates  that 
if  it  te  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequendy 
withdrawn  by  the  Commission  punuant 
to  die  provisions  of  1 3wi5(f)  of  die 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent  (1)  Issue  ite  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  stetute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address, 
as  steted  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representetion.  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reporte  showing 
that  it  has  fully  complied  with  the  order. 
Respondent  further  understands  that  it 
may  be  Uable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
finaL 

Order 

I 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

A.  Chain  Aaaociation  means  the 
Chahi  Pharmacy  Association  of  New 
York,  Inc.  and  ite  directors,  committees, 
officen,  representetives,  agents, 
employees,  successora  and  assigns; 

B.  Third-party  payer  means  any 
person  or  entity  that  provides  a  program 
or  plan'^ninuant  to  which  such  a  person 
or  entity  agrees  to  pay  for  prescriptions 
dispensed  by  pharmacies  to  bidividuals 
described  in  such  plan  or  program  as 
eligible  for  such  coverage  ("Covered 
Persons"),  and  hicludes,  but  te  not 
limited  to,  health  insurance  comfianies; 
prepaid  hospital,  medical,  or  other 
health  service  plans,  such  as  Blue  Cross 
and  Blue  Shield  plans;  health 
maintenance  organizations;  preferred 
provider  organizations;  pres^ption 


servke  administrative  oiganizations; 
and  any  of  the  above  vMiA  contract 
with  the  Stete  of  New  York  or  other 
governmental  unite  to  provide  healdi 
benefite  programs  for  government 
employees,  rethrees  and  dependents; 

C.  Participation  agreement  means  any 
existing  or  proposed  agreement  oral  or 
written,  in  which  a  third-party  payer 
agrees  to  reimburse  a  pharmacy  for  the 
dispensing  of  prescription  drugs  to 
Covered  Persons,  and  the  phamacy 
agrees  to  accept  such  payment  from  the 
third-party  payer  for  such  prescriptions 
dispensed  during  the  term  of  the 
agreement 

D.  Pharmacy  firm  means  any 
partnership,  sole  proprietorship  or 
corporation,  including  all  of  ite 
subsidiaries.  affiUates.  divteions  and 
joint  ventures,  that  owns,  controls  or 
operates  one  or  more  pharmacies, 
including  the  directora,  officen, 
employees,  and  agente,  of  such 
partnership,  sole  proprietorship  or  - 
corporation  as  weU  as  the  directors, 
officers,  employees,  and  agente  of  such 
partnership'a.  sole  proprietorship's  or 
corporation's  subsidiaries,  affiliates, 
divisions  and  joint  ventures.  The  words 
subsidiary,  affiliate,  and  joint  venture 
refer  to  any  firm  in  which  there  te  partial 
(10%  or  more]  or  total  ownerahip  or 
control  between  corporations. 

n 

//  is  ordered  that  Chain  Assodaticm, 
direcUy,  indirectiy,  or  through  any 
corporate,  or  other  device,  in  or  in 
connection  with  ite  activities  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  Section  4  of  the  Federal  Trade 
Commission  Act  shall  forthwith  cease 
and  desUt  bom: 

A.  Entering  into,  threatening  or 
attempting  to  enter  into,  organizing, 
encouraging,  continuing,  cooperating  in. 
or  carrying  out  any  agreement  between 
or  among  pharmacy  firms,  either  e)q;)ress 
or  impUed.  to  withdraw  from,  threaten 
to  withdraw  bom,  refuse  to  enter  into,  or 
tlueaten  to  refuse  to  enter  into,  any 
participation  agreement 

B.  For  a  period  of  ten  (10)  yean  after 
the  date  tUs  order  becomes  final, 
continuing  a  meeting  of  representatives 
of  pharmacy  firms  at  which  any  person 
makes  fmy  sUtement  concerning  one  or 
more  firms'  intentions  or  decisions  with 
respect  to  entering  into,  refusing  to  enter 
into,  threatening  to  refuse  to  enter  into, 
participating  in,  threatening  to  withdraw 
&x>m.  or  withdrawing  from  any  existing 
or  proposed  participation  agreement 

C  For  a  period  of  ten  (10)  yean  after 
the  date  this  order  becomes  final, 
communicating  to  any  pharmacist  <x 
pharmacy  firm  any  information 
concerning  any  other  pharmacy  firm's 


intention  at  decision  with  respect  to 
entering  Into,  rafushig  to  enter  into, 
threatening  to  refuse  to  enter  into, 
participating  in,  threatening  to  withdraw 
from,  or  wi^drawingfrom  any  existing 
or  proposed  participation  agreement 

D.  For  a  period  of  eight  (8)  yean  after 
the  date  this  order  becomes  final, 
providing  commente  or  advice  to  any 
pharmadst  or  pharmacy  firm  on  the 
desirability  or  appropriateness  of 
partidpating  in  any  existing  or  proposed 
partidpation  agreement  However^ 
nothing  in  this  paragraph  shall  prohibit 
Chain  Assodation  from  communicating 
purely  factual  information  describing 
the  terms  and  conditions  of  any 
partidpation  agreement  or  operations  of 
any  third-party  payers;  and 

Provided  that  nothing  in  thte  Order 
shall  be  construed  to  prevent  Chain  ' 
Assodation  from  exerdsing  righte 
permitted  under  the  Firat  Amendment  to 
the  United  States  Constitution  to 
petition  any  federal  or  stete  government 
executive  agency  or  legislative  body, 
concerning  legislation,  rules,  programs 
or  procedures,  or  to  partidpate  in  any 
federal  or  stete  administrativp  or 
judidal  proceeding. 

m 

It  is  further  ordered  that  Chain 
Assodation: 

A.  Distribute  by  fint-dass  mail  a  copy 
of  this  Order  and  the  accompanying 
complaint  to  each  of  its  members  within 
thirty  (30)  days  after  the  date  this  order 
becomes  final; 

E  PubUsh  this  order  and  the 
accompanying  complaint  in  an  issue  of 
the  Chain  Assodation  newsletter  or  in 
any  successor  publication  published  no 
later  than  sixty  (60)  days  after  the  date 
this  ordw  becomes  final  in  the  same 
type  size  normally  used  for  artides  that 
era  published  in  die  Chain  Assodation 
Newsletter  or  successor  publication; 

C  For  a  period  of  five  (5)  yean  after 
the  date  this  order  becomes  final, 
provide  each  new  Chain  Assodation 
memba  with  a  copy  of  thte  order  at  the 
time  the  member  is  accepted  into 
membership; 

D.  File  a  verified,  written  report  with 
the  Commission  within  ninety  (90)  days 
after  the  date  thte  order  becomes  final, 
and  annually  thereafter  for  five  (5)  yean 
on  the  anniversary  of  the  date  this  order 
becomes  final,  and  at  such  other  times 
as  the  Commission  may,  by  written 
notice  to  Chain  Association,  require, 
setting  forth  in  deteil  the  manner  and 
form  in  which  it  has  complied  and  te 
complying  with  the  orden 

E  For  a  period  of  five  (5)  yean  after 
the  date  this  order  becomes  final, 
maintein  and  make  available  to 
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Commltalan  staff  for  inspectioo  and 
copying  upon  In  rsasonabls  ootioe. 
rarords  adaquata  to  dsscriba  in  detail 
any  adioo  taken  in  connectiao  with  Uae 
activities  covered  by  parts  U  and  m  of 
this  order,  tnduding.  but  not  limited  to. 
all  docnments  generated  by  Chain 
Association  or  that  come  into  Cbain 
Association's  possession,  custody,  or 
control  regardless  of  source,  that 
embody,  discuss  or  refer  to  the  terms  or 
conditions  of  any  participation 
agreement;  and 

F.  Notify  the  Commission  at  least 
thirty  (3(Q  days  prior  to  any  proposed 
cha^ie  in  Chain  Association  such  as, 
assifoment  or  sale  resulting  in  the 
emergence  of  a  snccessor  corporation  or 
assodation.  change  of  name,  change  of 
eddress,  dissolution,  or  any  other 
change  diat  may  affect  compliance  widi 
thisofder. 

Order  To 


In  Um  KUttar  of  Chain  Fhannacjr 
AaaodaMoo  ef  New  Yorit  State.  Inc^  a 
oorforatiaa:  Pa|r'a  iaaafporated.  a 
cotpotaUoni  KioBay  Dragik  inc  a 
ooqMratkia:  MaiviUa  Coqiaralioa  S 
cofporation:  I^teraon  Drug  Company  of  North 
ChUL  Nmv  York.  Inc^  a  corporation:  Rita  Aid 
Corpor*  tlon,  a  cofporation;  and  Jamea  E. 
Krahulec  an  individuaL 

The  agreement  herein,  by  and 
between  Fay's  Incorporated,  a 
corporation,  hereinafter  sometimes 
referred  to  as  "Fay's"  or  respondent,  by 
its  duly  audiorised  ofBcer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Fay's  Incorporated  is  a 
corporation  organiiced.  existing  and 
doing  business  under  and  by  virtue  of 
the  lawa  of  the  State  of  New  York,  with 
.its  ofBce  and  principal  place  of  business 
located  at  7245  Henry  Clay  Boulevard. 
Liverpool.  New  Yorii  13088-3S71. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  Section  5  of  the  Federel 
Trade  Commission  Act.  and  has  filed  an 
answer  to  said  complaint  denying  said 
charges. 

3.  Respondent  admits  all  the  ' 
iurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Aixjf  farther  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 


(c)  All  eights  to  seek  Judkdal  review  or 
otharwisa  to  chaHangs  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agceement:  and 

(d)  Any  claim  under  the  Equal  Access 
io)ustiooAct 

6.  This  agreaoient  shall  not  become 
part  ai  the  public  record  of  the 
proceeding  unless  and  until  it  Is 
accepted  ^  the  Commission.  If  this 
agreement  is  accepted  by  the 
Conuyseion.  it  will  be  placed  on  the 
pabUc  record  for  a  period  of  sixty  (60) 
dajfs  and  information  with  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  aocaptanca  of  this 
agreement  and  so  notify  respondent.,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issiie  and 
serve  its  decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  reqxmdent  that  the  law 
has  been  violated  as  alleged  in  said 
copy  of  the  complaint  Israed  by  the 
Commission. 

7.  This  agreement  contemplates  diet 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  1 3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent  (1)  Issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  die  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondent's  address, 
as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fiiDy  complied  with  the  order. 
Respondent  fiuther  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 


violatkm  of  the  order  aflfsr  it 

final 

Onhr  * 


I 

For  purposes  of  die  order,  the 
following  definldons  riiall  apply: 

A.  Pajr'$  means  Fay's  Incorporated,  its 
directors,  officers,  agents,  employees, 
divisions,  subsidiaries,  successors  and 
assigns; 

B.  Third-party  payer  mB«R»  any 
person  or  entity  that  provides  a  program 
or  plan  pursuant  to  which  such  a  person 
or  entify  agrees  to  pay  for  prescriptions 
dispensed  by  pharmacies  to  bidividuals 
described  tai  soch  plan  or  program  as 
eligible  for  sudi  coverage  ("Covered 
Persons"),  and  includes,  but  is  not 
limited  to.  health  insurance  companies: 
prepaid  hospital  medical  or  other 
health  service  plans,  such  as  Blue  Cross 
and  Blue  Shield  plans;  health 
maintenance  organizattons;  preferred 
provider  organizations;  prescription 
service  adi^nistrative  oiganizations; 
and  health  benefit  programs  for 
government  employees,  retirees  or 
dependents; 

C.  Participation  agreement  means  any 
existing  or  proposed  agreement  oral  or    . 
written,  in  whidi  a  third-party  payer 
agrees  to  reimburse  a  pharmacy  for  die 
dispensing  of  prescription  drugs  to 
Covered  Persons,  and  the  pharmacy 
agrees  to  accept  such  payment  from  the 
third-party  payer  for  such  prescriptions 
dispensed  during  the  term  of  the 
agreement 

D.  narmacyfirw  means  any 
partnership,  sole  proprietorship  or 
corporation,  including  all  of  its 
subsidiaries,  affiliates,  divisions  and 
joint  ventures,  that  owns,  controls  or 
operates  one  or  more  pharmacies, 
induding  the  directors,  officers, 
employees,  and  agents  of  such 
partnership,  sole  proprietorsliip  or 
corporation  as  well  as  the  directors, 
officers,  employees,  and  agents  of  such 
partnership's,  sole  proprietorship's  or 
corporation's  subsidiaries,  affiliates, 
divisions  and  Joint  ventures,  but 
excludes  any  partnership,  sole 
proprietorship  or  corporation,  induding 
all  of  its  subsidiaries,  affiliates, 
divisions  and  Joint  ventures,  which  own. 
are  owned  by.  cootrol  or  are  under 
common  control  with  Fay's.  The  words 
subsidiary,  affitiata,  and  joint  ventun 
refer  to  any  firm  in  which  there  is  partial 
(10%  or  more)  or  total  ownership  or 
control  between  corporations. 

n 

A  iSr  ordlMw/ thai  Pa/a.  dlracdjr.  iMiinctljr. 
or  dueofk  any  cocporala  er  othar  davioa.  is 
or  in  caoasctton  with  its  aetivitiaa  ia  or 


.■    ak ■. 
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aSiBcting  aoomaroa.  as  "caomaiBs'' Is 
defined  in  Section  4  cf  the  Federal 'nade 
CoouniasioB  Act  ihaH  furthwtih  cease  and 
desist  from: 

A.  Agfoeiag  or  ooasbteing,  attempting 
to  agree  or  conMao,  or  tridfang  any 
action  in  foiHwrsTa  of  any  ayeeaient 
or  combination,  advocating  an 
apeemant,  or  otganiaing  or  cooperatiBg 
with  any  Pharmacy  FlnoCs)  to  (1) 
boycott,  rafbsa  to  enter  into,  withdraw 
horn,  or  not  participate  In.  any 
Partidpatioa  Agreement  or  (2)  threaten 
to  boycott  threaten  to  refuse  to  enter 
into,  threaten  to  withdraw  from,  or 
threaten  not  to  participate  in,  any 
partidpation  agreement; 

B.  Fora  peiiodof  t8n(10)  years  after 
the  data  this  order  becomes  final  stating 
or  ooamamleating  in  any  way  to  any 
pharmacy  firm  the  intention  or  decision 
of  Fay's  with  respect  to  entering  into, 
refusing  to  enter  into,  dmatening  to 
refuse  to  enter  into,  partidpating  in. 
threatening  to  withdraw  frtan.  or 
withdrawing  bom  any  existing  or 
proposed  partidpation  agreement  into 
which  Fey's  and  the  other  pharmacy 
firm  have  entered,  could  enter  or  are 
consJdering  enterhy 

C  For  a  period  of  ei^t  (8]  years  after 
the  date  this  order  baoooies  final 
advising  any  pharmacy  firm  with 
respect  to  entering  into  refusing  to  enter 
into,  -1  participating  iiu  or  withdrawing 
from  aay  existing  or  proposed 
partidpation  a^eement  toto  which 
Fay's  and  the  other  pharmacy  firm  have 
entered,  could  enter  or  are  considering 
entering. 

Provided  that  nothing  in  this  order 
shall  prevent  Fay's  from:   ■ 

(1)  Exercising  rights  permitted  under 
the  First  Amendment  to  the  United 
States  Constitution  to  petiticMi  any 
federal  or  state  government  executive 
agency  or  legislative  body  concerning 
legislation,  rules  or  procedures,  or  to 
partidpate  in  any  federal  or  state 
administrative  or  judicial  proceeding: 

(2)  Subcontracting,  preparing  Joint 
bids,  or  otherwise  Jointly  mdertaking 
with  pharmacy  firms  to  provide 
prescription  drug  services  under  a 
participation  agreement  if  requested  to 
do  so  in  writing  by  the  third-party  payen 
or 

(3)  Communicating  to  the  public 
truthful  nondeceptive  statements 
concerning  any  existing  or  proposed 
partidpation  agreement 

m 

It  h  further  ordered  that  Fay's: 
A.  Provide  a  copy  of  this  order  within 
thirty  (30)  days  after  the  date  this  order 
becomes  final  to  each  officer,  (firector, 
employee  phaimadst  who  is  employed 
to  New  Yoik  state,  and  each  eatployee 


whose  respoasibilHies  Indada 
recommending  or  deciding  whether  to 
enter  into  any  partic^ttoa  agreamant 
and  each  an^toyae  who  regalaiiy 
attends  meetti^  on  Fay's'  behalf  Uwt 
toduda  rapreoentotives  of  other 
pharaiades;  and 

B.  For  a  period  of  five  {S)  years  after 
the  date  this  order  beoomes  final 
provide  each  new  director  and  each 
employee  who  eaters  a  position 
described  in  Para^aph  A  a  copy  of  die 
order  within  ten  (10)  days  of  the  date  the 
employee  or  director  essumes  the  new 
position. 

IV 

U  i$fitrther  otdered  diat  Fay'a: 

A.  File  a  verified,  written  report  with 
the  ConunissiQa  within  nfaiety  (90)  days 
after  the  date  this  order  becomes  final 
and  annually  thereafter  for  five  (5)  years 
on  the  anniversary  of  the  date  this  order 
becomes  final  and  at  such  other  times 
as  the  Commisston  may.  by  written 
notice  to  Fay's,  require,  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  and  is  complying  with  this 
order; 

B.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final 
maintato  and  oiake  available  to 
Commission  staff  for  inspection  and 
copying  upon  reasonable  notice  all 
documente  generated  by  Fay's  or  that 
come  toto  Fay'a  possession,  custody,  or 
control  regardless  of  source,  diet 
embody,  d^coss  or  refer  to  the  decision 
or  \rpaa.  which  Fay's  relies  to  decidii^ 
whether  to  enter  toto  any  participation 
agreement  to  which  Fay's  partidiMites, 
has  partic^ted.  or  has  considered 
participating;  and 

C  Notify  the  Commission  at  least 
tiiirfy  (3(^  days  prior  to  any  proposed 
change  to  Fay's  soch  as.  assignment  or 
sale  resnltii^  to  the  emergence  of  a 
successor  corporation  or  association, 
change  of  name,  change  of  address, 
dissolution,  the  creatton,  sale  or 
dissolution  of  a  subsidiary,  or  any  other 
change  that  may  affect  compliance  widi 
this  Older. 

Agreement  rnmalniiig  Order  to  Cease 
and  Desist 

In  the  matter  of  Chate  Pharmacy 
Associatiaa  of  New  York  Stete,  laci.  a 
coiporalkm:  Fay's  Incofparated,  a 
corporatloo:  Kianey  Dnajga,  InCi.  a 
corporatioo:  Melville  Corpoiation.  a 
corporation:  Peterson  Drug  Company  of  North 
ChiU.  New  York.  Inc  a  cvporation:  Rite  Aid 
Corporation,  a  coiporation:  and  )aiBes  B. 
Krahulec,  aa  tedivMoaL 

The  agreement  herein,  by  and 
between  IQnaey  Dniga.  Ind,  a 
corporation,  hereinafter  sometimes 
referred  to  as  "Ktoney"  oriespoadeat 


by  its  duly  aathofiaed  affloer.  aad  Ms 
attoiney,  oadooaBsal  far  the  J'edaial 
Trade  CooMBtestoii,  is  astocad  toto  to 
accordance  with  the  CosMiisstoB's  i 
governing  consent  order  ptooedares.  In 
aooofdaaoe  diarewi^  the  parties  hereby 
agree  that 

1.  Respondent  Kinney  Dn^s,  Inc.  is  a 
corporation  oiganized.  existing  and 
doing  business  under  and  fay  virtae  of 
die  laws  of  die  Stote  of  New  York,  widi 
its  office  and  principal  place  of  busiiiesa 
located  at  29  Mato  Street  to  the  City  of 
Gouvemeur.  State  of  New  York  13642. 

2.  Respondent  has  been  served  with  a 
copy  of  tiie  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  Sectton  5  of  the  Federal 
Trade  Cosunission  Act  and  has  filed  an 
answer  to  said  oomplatot  denyiis  said 
charges. 

3.  Respondent  admits  all  die 
jurisdictiottal  fiicts  set  forth  to  die 

-Commission's  complatot  to  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  farther  procedural  steps: 

0>)  The  requirement  tiut  die 
Commission's  dedsion  oontato  a 
stateaient  of  findings  of  fad  and 
condusions  of  law; 

(c)  All  rights  to  sadc  Judicial  review  or 
otherwise  to  control  challenge  or  contest 
the  validity  of  the  order  entered 
pursuant  to  this  agreement  and 

(d)  Any  daim  under  the  Equal  Access 
to  Justice  Act 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  with  respect 
thereto  publidy  released  The 
Commission  thiereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  respondent  to 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  dedston.  to  dispoeitioa  of  the 
proceeding. 

e.  This  agreement  is  for  settieraent 
purposes  cialy  and  does  not  coastitote 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  to  said 
copy  of  the  complatot  issoed  by  the 
Commission. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Coaamission.  and 
if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commisatoo  ptosuant 
to  die  provisions  of  1 3^f)  of  the 
Commisston's  Rules,  the  Comraissioa 
may,  without  forther  notice  to 
respondent  (1)  Issue  ite  dedsion 
containing  the  foUowiag  Older  to  oeasa 
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and  dMiat  iB  (UspodtioB  of  tht 
pmraadlng.  and  (2)  aiaka  iiifanutian 
public  in  raapact  hereto.  Whaa  to 
antorad.  tha  ordar  to  caata  and  daaiai 
■hall  hava  tha  sama  fmca  and  albot  and 
may  ba  altered,  modifiad.  or  tat  aaida  in 
the  same  manner  and  within  tha  same 
time  provided  by  statute  for  other 
ordan.  Tha  order  shall  become  final 
upcm  service.  DeUvery  by  tha  VS.  Poatal 
Service  of  the  dedsion  containing  Aa 
agreed-to  order  to  respondent's  adikass, 
as  stated  in  this  agreement  shall 
constitute  service.  Reqiondent  waives 
any  ri^t  it  mi^t  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  ba  used  to  vary  at 
contradict  tha  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  ordw  contemplated  hereby.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  required  to  file 
one  or  mora  compliance  reports  showing 
that  it  has  fiilly  complied  with  the  order. 
Respondent  Auther  understands  that  it 
may  be  liable  for  dvil  penaltierin  tha 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final 

Order 

I 

For  purposes  of  the  order,  the 
following  definitions  shall  apply: 

A.  Kinney  means  Kinney  D^ugs.  Inc. 
its  directors,  officers,  agents,  employees, 
divisions,  subsidiaries,  successors  and 
assigns; 

E  Third-party  payer  meBBM  any 
person  or  entity  that  provides  a  program 
or  plan  pursuant  to  which  such  a  person 
.  or  entity  agrees  to  pay  for  prescriptions 
dispensed  by  pharmacies  to  individuals 
described  in  such  plan  or  program  as 
eligible  for  such  coverage  ("Covered 
Persons"),  and  includes,  but  is  not 
limited  to.  health  insurance  companies; 

E repaid  hospital  medical  or  other 
ealth  service  plans,  such  as  Blue  Cross 
and  Blue  Shield  plans;  health 
maintenance  organizations;  preferred 
provider  organizations;  prescription 
service  administrative  organizations; 
and  health  benefit  programs  for 
government  employees,  retirees  or  ' 
dependents; 

C  Participation  agreement  means  any 
existing  or  proposed  agreement,  oral  or 
written,  in  which  a  third-party  payer 
agrees  to  reimburse  a  pharmacy  for  tha 
dispensing  of  prescription  drugs  to 
Covered  Persons,  and  the  j^armacy 
a^ees  to  accept  such  payment  from  the 
tUrd-party  payer  for  such  prescriptions 


dispensed  during  the  terra  of  ttw 
agreement; 

D. /^ftonnocy/Snn  meant  any 
partnership,  sok  proprietorship  or 
corporation,  including  all  of  its 
subsidiaries.  affiUatas.  divisions  and 
joint  ventures,  that  owns,  controls  or 
operates  one  or  mora  pharmacies, 
including  tha  directors,  officers, 
employeea.  and  agents  of  such 
partnenhip.  sola  proprietorship  or 
ccnporation  as  well  as  the  directors, 
officers,  employees,  and  agents  of  such 
partnership's,  sole  proprietorahip's  or 
corporation's  subsidiaries,  affiliates, 
divisions  and  Joint  ventures,  but 
excludes  any  partnership,  sole 
proprietorship  or  corporation,  including 
all  of  its  subsidiaries,  affiliates, 
divisions  and  Joint  ventures,  which  own. 
are  owned  by,  control  or  are  under 
common  control  with  Kinney.  The  words 
"subsidiary",  "affiliate",  and  "Joint 
venture"  refer  to  any  firm  in  which  there 
is  partial  (10%  or  more)  or  total 
ownership  or  control  btBtween 
corporations. 


//  it  ordered  that  Kinney,  directly, 
indirectly,  or  through  any  corporate  or 
other  device,  in  or  in  connection  with  its 
activities  hi  or  affecting  commerce,  as 
"commerce"  is  defined  in  Section  4  of 
the  Federal  Trade  Commission  Act. 
shall  forthwith  cease  and  desist  from: 

A.  Agreeing  or  combining,  attempting 
to  agree  or  combine,  or  taking  any 
action  in  furtherance  of  any  agreement 
or  combination,  advocating  an 
agreement,  or  organizing  or  cooperating 
with  any  Hiarmacy  F1rm(s)  to  (1) 
Boycott,  refuse  to  enter  into,  nvithdraw 
from,  or  not  pcutidpate  in.  any 
Partidpadon  Agreement  or  (2)  threaten 
to  boycott  threaten  to  rafuse  to  enter 
into,  threaten  to  withdraw  from,  or 
threaten  not  to  partidpata  in,  any 
partidpation  agreement; 

B.  For  a  period  of  ten  (10)  yean  after 
the  date  this  order  becraies  final  stating 
or  communicating  in  any  way  to  any 
pharmacy  firm  the  intention  or  dedsion 
of  Kinney  with  resped  to  entering  into, 
refusing  to  enter  into,  threatening  to 
refuse  to  enter  into,  participating  in. 
threatening  to  withdraw  from,  or 
withdrawing  from  any  existing  or 
proposed  partidpation  agreement  faito 
which  Kinney  and  the  other  pharmacy 
firm  have  entered,  could  enter  or  are 
considering  entering; 

C  For  a  period  ofeight  (8)  yean  after 
the  date  this  order  becomes  final 
advising  any  pharmacy  firm  with 
resped  to  entering  faito.  refusing  to  enter 
hito.  partidpathig  in.  or  withdrawing 
from  any  existing  or  proposed 
partidpation  agreement  into  which 


Kinney  and  the  other  pharmacy  firm 
have  entered,  coidd  enter  or  are 
considering  entering. 

Provided  that  nothing  in  this  order 
shall  prevent  Kinney  from: 

(1)  Exerdsing  rights  permitted  under 
the  Pint  Amendment  to  the  United 
States  Constitutton  to  petition  any 
federal  or  state  government  execudva 
agency  or  legislative  body  concerning 
legislation,  rales  or  iMt}cedures.  or  to 
partidpata  in  any  federal  or  state 
administrative  or  Judidal  proceeding; 

(2)  Subcontracting,  preparing  Joint 
bids,  or  otherwise  Jointiy  undertaking 
with  pharmacy  firms  to  provide 
prescription  drug  services  under  a 
partidpation  agreement  if  requested.to 
do  so  in  writing  by  the  third-party  payer; 
or 

(3)  Communicating  to  the  public 
truthful  nondeceptive  statements 
concerning  any  existing  or  proposed 
pculidpation  agreement  , 

m 

//  IB  further  ordered  that  Kinney: 

A.  Provide  a  copy  of  this  order  within 
thirty  (30)  days  after  the  date  this  order 
becomes  final  to  each  officer,  diredor. 
employee  pharmacist  who  is  employed 
in  New  York  state,  and  each  employee 
whose  responsibilities  indude 
recommending  or  dedding  whether  to 
enter  into  any  partidpation  agreement 
and  each  employee  who  regularly 
attends  meetings  on  Kinney's  behalf  that 
indude  representatives  of  other 
pharmacies;  and 

B.  For  a  period  of  five  (5)  yean  after 
the  date  this  order  becomes  final 
provide  each  new  director  and  each 
employee  who  entera  a  position 
described  in  Paragraph  A  a  copy  of  tha 
order  within  ten  (10)  days  of  the  date  the 
employee  or  director  assumes  the  new 
position. 

IV 

It  it  farther  ordered  that  Kinney: 
A.  File  a  verified,  wrritten  report  with 
the  Commission  within  ninety  (90)  days 
after  the  date  this  order  becomes  final 
and  annually  thereafter  for  five  (5)  yean 
on  the  anniversary  of  the  date  this  order 
becomes  final  and  at  such  other  times 
as  the  Commission  may,  by  written 
notice  to  Kinney,  require,  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  and  is  complying  with  this 
order; 

E  For  a  period  of  five  (5)  yean  after 
the  date  this  order  becomes  final 
maintain  and  make  available  to 
Commission  staff  for  inspection  and 
copying  upon  reasonable  notice  all   ' 
documents  generated  by  Kiimey  m  that 
come  hito  Kinney's  possession,  custody, 
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or  coslral  rqfanUaaa  of  souica.  ^t 
emtedy.  dtocnasor  aaisr  ta  liia  dadaioii 
orivoa  wych  UMey  sattes  la  doGidli« 
whethar  to  aatar  telD  any  rartldpattaa 
agreemaat  la  wUoh  Jauay  partidpatea. 
has  partidpatad.  or  has  cMiaiderad 
partidpatfeag;  and 

C  Notify  the  Coanaissiaa  at  least 
thirtir  (a(H  days  prior  to  any  proposed 
change  in  Kinney  such  as.  assignment  or 
sale  reswltint  in  the  emergence  of  a 
suooeasor  oorpondon  or  assodation, 
changa  of  naoM.  ^an^s  of  addresa. 
dissolution,  tha  oaatton.  aale  or 
dissokittoa  of  a  aobaJdJary.  or  any  odier 
change  that  may  afied  comi^iance  with 
this  order. 

Agnemeot  Contafadng  Order  To  Caasa 
andDeslit 

ie  the  ■wMar  of  Chain  Fhwnaqr 
Asaodatiaa  of  New  Toik  Stats.  Inc.  a 
corporatioa:  Fay%  Incorporated,  a 
corporation:  Kinney  Drugs.  Inc.  a 
corporation:  MelvtBe  Corporatioa  a 
corporation;  iVtci  sua  Dmg  Owupaiiy  of  Norai 
Chil,  New  Toix.  Inc.,  a  corporation;  Kile  Aid 
CoiparaOoa,  a  ooipomtien;  and  fasMS  B. 
Krakulec,  an  individual 

The  agreement  herein,  by  and 
between  James  E.  Krahulec  an 
individual  hereinafter  sometimes 
referred  to  as  "Mr.  Krahulec"  or 
respondent  by  his  attorney,  and  counsel 
for  ^e  Federal  Trade  Commission,  is 
entered  Into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  ^  parties  hereby  agree  that 

1.  Respondent  Krahulec  is  an 
individual  employed  by  Rite  Aid 
Corporation  in  Rite  Aid  Corporation's 
principal  offices  at  Railroad  Ave.  and 
Trindle  Road.  Shireraantowa, 
Pennsylvania  17011. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federd  Trade  Commission  charging  him 
with  violation  of  section  S  of  the  Federal 
Trade  Commission  Act  and  has  filed  an 
answer  to  said  complaint  denying  said 
charges. 

3.  Respondent  admits  all  tha 
Jurisdictional  facta  set  forth  ia  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondeal  walvaa: 

(a)  Any  frirtfaer  procedural  stapa; 

0»)  The  requirement  that  the 
CoaunissioB's  dedsion  contain  a 
statement  of  findings  of  fad  and 
ctnduaions  of  law; 

(c)  AU  tights  to  aedi  lodidal  review  or 
otherwba  to  chrilengaor  cootest  tha 
validity  of  (km  order  aoterad  pusiiaid  to 
thisafraemBfcMd 

(d)  Aair  d>i»  ud*  <>>•  Bqol  Aooess 
toJusttoeAct 


part  of  Ihe  priifie  raoord  of  dM 
pioceadh^  aohas  ami  aidB  it  is 
accaptod  by  the  CaiBBdaahaL  if  thto 
agreement  is  au.s|itod  hy  the 
CoBuaiaifott,  ft  w(H  be  placed  OB  dM 
public  record  for  a  period  of  sixty  (60) 
days  and  information  wi  A  reaped 
tiiereto  publidy  released.  Hie 
Connnisdon  ftereafter  may  eidier 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  respondent  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  ami 
serve  its  dedsion.  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  far  ae^meaft 
purposes  ooly  and  does  not  constitute 
an  adaission  by  respondent  dmt  the  law 
has  been  vi<riated  as  alleged  in  said 
cqiyof  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contem|dates  that 
if  it  is  accepted  by  the  Connnission.  and 
if  such  acceptance  is  not  subsequentfy 
withdrawn  by  the  Commission  purauant 
to  the  provisions  of  {  3.25(f)  of  Uie 
Commission's  Rules,  the  Commission 
may,  widtout  farther  aotloe  to 
respondent  (1)  Issue  its  dedsion 
containing  tha  fallowing  order  to  cease 
and  desist  to  diapoaition  of  the 
proceeding,  and  (2)  make  infrnmation 
public  ia  rasped  thereta  M^ea  so 
entered,  the  order  to  cease  and  desist 
shall  have  ^  aaoe  knee  and  effed  and 
may  be  altered,  nodiiied,  or  set  aaide  to 
the  same  maimer  and  within  tita  same 
time  provided  by  statute  for  other 
orden.  The  order  shall  become  find 
upon  vprvlce.  Delivery  by  the  U.S.  Postal 
Sendee  of  die  dedsion  containing  the 
agreed-to  order  to  respondent'a  address, 
as  stated  in  this  agreement  ahali 
constitute  service.  Respondent  waives 
any  right  he  mij^t  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  constrtdng  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  toterpctation  not 
contatoed  to  tha  order  or  m  the 
agreemoit  may  be  need  to  vary  or 
contradid  the  terms  of  the  order. 

8.  Respondent  has  read  die  compilatat 
and  the  order  contemplated  hereby.  He 
understands  that  once  tiie  order  has 
been  issued,  he  will  be  reqtdred  to  file 
one  or  more  compliance  reports  showing 
that  he  has  fully  complied  widi  die 
order.  Respondent  hirther  undentands 
that  he  may  be  liable  for  dvil  penalties 
to  tha  emniint  provided  by  law  for  each 
violation  of  the  order  afb^  it  becomes 
final 


Oi4tr 
I 

For  paifMaaa  of  tha  ocdadlM 
foUowii«  dsftojttoaa  sImU  appfy: 

fiL.Mr.Kiohaieemmm]emmE. 
Krahulec  his  agents  and  eavfafsea: 

B.  Ttarrf^gfff  ^eyeraiaans  any 
peraon  or  entity  Ikat  provldas  a  pro-am 
or  pton  parsaant  to  whfah  aach  a  peraaa 
or  eodty  agrees  to  pay  far  piasciiptioaa 
dispenaad  by  pharmadea  to  iadividaak 
dasoibedtowicfaptonorpiopnBiaa 
eligible  for  such  coverage  f 'Covered 
Persons"),  and  includes,  bat  is  not 
liratted  to,  health  inanrance  oonpantos: 
prepaid  hospital,  medical  or  other 
healA  aervica  plans,  such  as  Bhie  Cross 
and  Btoe  Shield  plans:  health 
matotenanoe  orgaidzatioBB;  preferred 
provider  organicationr,  prescription 
sendee  admiristrative  oisanizationa; 
and  health  benefit  programs  for 
government  employees,  retirees  or 
dependents: 

C  Participation  agreement  means  any 
existing  or  proposed  agreement  oral  or 
written,  to  which  a  ddrd-party  foyvx 
agrees  to  leimburse  a  pharmacy  far  fte 
dispensing  of  prescripfion  drugs  to 
Covered  Peraons,  and  the  pharmacy 
agrees  to  accept  such  payment  from  the 
third-party  payer  for  sudi  prescriptions 
dispensed  durii^  die  term  of  the 
agreement 

D.  Pharmacy  firm  means  any 
partnenhip,  sole  proprietorahip  at 
coiporation.  indttdingall  of  its 
subsidiaries,  yfflH«^o»,  divisioas  and 
joint  ventures,  that  owns,  controls  or 
operates  one  or  more  pharmades, 
induding  die  directors,  officers, 
employees,  aad  agents  of  such 
partnush^  aole  proprietorship  or 
corporation  as  well  as  the  dtmHora, 
officers,  amployees,  and  agents  of  «uch 
partnership'a,  sole  proprietorship's  or 
corporation's  aubsidiariea,  affiliates, 
divisions  and  Jotot  ventures.  The  words 
subsidiary^  affiliate,  mad  Joint  venture 
refer  to  any  firm  to  which  there  is  partial 
(10%  or  more)  or  total  ownerahip  or 
control  betareen  corporatiooa. 


//  is  ordered  Uaat  Mr.  Krahulec. 
directly,  indirectly,  or  through  any 
device,  in  or  in  connection  widi  his 
activities  in  or  affecting  commerce,  as 
"commerce"  is  defined  to  Section  4  of 
the  Federal  Trade  Coaunission  Act 
shall  forthwith  cease  and  dasiat  frtMi: 

A.  Agreeing  or  oombining,  attempting 
to  agree  or  combine,  or  taking  any 
action  to  furtherance  of  any  agreement 
or  oombinattoo.  advocating  an 
agreement  or  organizing  or  cooperating 
widi  any  Vbanaacy  Ftnn(a)  to  (1) 


/  Vol  56.  wo.  58  /  Aliwday.  March  26.  1991  /  Notioet 


Boycott,  refuse  to  enter  into,  withdraw 
from,  or  not  participate  in.  any 
Participation  Agreement  or  (2)  threaten 
to  boycott,  threaten  to  refuse  to  enter 
into,  threaten  to  withdraw  from,  or 
threaten  not  to  participate  in,  any 
participation  agreement; 

&  For  a  period  of  ten  (10)  years  after 
the  date  this  order  becomes  final, 
organizing,  sponsoring,  facilitating,  or 
attending  a  formal  or  informal  meeting 
of  representatives  of  pharmacy  finns 
that  Mr.  Krahulec  expects  or  reasonably 
should  expect  will  facilitate 
communications,  or  continuing  to 
conduct  a  formal  or  informal  meeting  of 
representatives  of  pharmacy  firms  at 
which  two  persons  make  any  statement, 
concerning  one  or  more  firms'  intentions 
or  decisions  with  respect  to  entering 
into,  refusing  to  enter  into,  threatening 
to  refuse  to  enter  into,  participating  in, 
threatening  to  withdraw  from,  or 
withdrawing  from  any  existing  or 
proposed  participation  agreement; 

d  For  a  period  of  ten  (10)  years  after 
the  date  this  order  becomes  final, 
communicating  in  any  way  to  or 
soliciting  from  any  pharmacy  firm  other 
than  Mr.  Krahulec's  employer  any 
information  concerning  any  pharmacy 
firm's  intention  or  decision  with  respect 
to  entering  into,  threatening  to  refuse  to 
enter  into,  refusing  to  enter  into, 
participating  in,  threatening  to  withdraw 
from,  or  withdrawing  from  any  existing 
or  proposed  participation  agreement; 
and 

D.  For  a  period  of  eight  (8)  years  after 
the  date  this  order  becomes  final, 
advising  any  pharmacist  not  employed 
by  Mr.  Krahulec'a  employer  or  any 
pharmacy  firm  other  Uian  Mr.  Krahulec's 
employer  with  respect  to  entering  into, 
refusing  to  enter  into,  participating  in,  or 
withdrawing  from  any  existing  or 
proposed  participation  agreement  into 
which  Mr.  Krahulec's  employer  and  the 
other  pharmacy  firm  have  entered,  could 
enter  or  are  considering  entering. 

Provided  that  nothing  in  this  order 
shall  prevent  Mr.  Krahulec  from: 

(1)  Exercising  rights  permitted  under 
the  First  Amendment  to  the  United 
States  Constitution  to  petition  any 
federal  or  state  government  executive 
agency  or  legislative  body  concerning 
legislation,  rules  or  procedures,  or  to 
participate  in  any  fmleral  or  state 
administrative  or  judicial  proceeding:  or 

(2)  Communicating  to  the  public 
truthful,  nondeceptive  statements 
concerning  any  existing  or  proposed 
participation  agreement 

m 

It  iafurther  ordered  that  Mr.  Krahulec: 
A.  ^laU  file  a  verified,  written  report 
with  the  Commission  within  ninety  ((M) 


days  after  the  date  this  order  becomes 
final,  and  annually  thereafter  for  five  (5) 
years  on  the  anniversary  of  the  date  this 
order  becomes  final,  and  at  such  other 
times  as  the  Commission  may,  by 
written  notice  to  Mr.  Krahulec  require, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  and  is 
complying  with  this  order 

E  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 
maintain  and  make  available  to 
Commission  staff  for  inspection  and 
copying  upon  reasonable  notice,  records 
adequate  to  describe  in  detail  any 
action  taken  in  connection  with  the 
activities  covered  by  part  II  of  the  order, 
including,  but  not  limited  to,  all 
documents  generated  by  Mr.  Krahulec  or 
that  come  into  his  possession,  custody, 
or  control  regardless  of  source,  that 
embody,  discuss  or  refer  to  the  terms  or 
conditions  of  any  participation 
agreement;  and 

C  Notify  the  Commission  within 
thirty  (30)  days  of  any  change  in  Mr. 
Krahulec's  employer  or  of  any  other 
change  that  may  affect  compliance  with 
the  order. 

Analysis  of  Fropoeed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval, 
agreements  to  proposed  consent  orders 
from  Chain  Pharmacy  Association  of 
New  York  State.  Inc.,  Fay's 
Incorporated,  Kinney  Drugs,  Inc.  and 
James  E.  Krahulec  ("respondents"). 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  decide  whether  it  should  withdraw 
from  the  agreements  or  make  final  the 
agreements'  proposed  orders. 

Deacription  of  Complaint 

A  complaint  that  the  Commission 
issued  on  April  19, 1988,  alleges  that 
respondents  agreed  with  others  to  refuse 
to  participate  in  the  New  York  State 
Employees  Prescription  Program 
("Program").  The  complaint  alleges  that 
the  agreement  coerced  the  State  of  New 
York  into  raising  the  prices  paid  to 
pharmacies.  More  specifically,  the 
complaint  alleges  the  following  facts. 

Respondent  Chain  Association  is 
composed  of  14  firms  engaged  in  the 
retail  sale  of  prescription  drugs. 
Respondent  Fay's  operated 
approximately  110  to  120  stores  in  New 
Yoric  State  in  1980.  Respondent  Kinney 
operated  approximately  23  pharmacies 
in  New  York  SUte  in  198&  Fay's  and 


Kinney  were  both  members  of  the  Chain 
Association.  Respondent  Krahulec  was 
Vice  President  Government  and  lYade 
Relations  of  Rite  Aid  Corp.,  a  member  of 
the  Chain  Association  in  1986.  The 
Commission  accepted  for  public 
comment  an  agreement  containing  a 
consent  order  with  Rite  Aid  in 
settlement  of  this  matter  on  October  22, 
1900. 

Customers  often  receive  prescriptions 
throu^  health  benefit  programs  under 
which  third-party  payers  compensate 
the  pharmacy  acconUng  to  a 
predetermined  formula.  The  Program  is 
a  prescription  drug  benefit  plan  that 
covers  approximately  500,000 
beneficiaries.  New  Yoiii  State  selected 
PAID  Prescription,  Inc.  to  administer  the 
Program.  Pharmacies  that  participate  in 
the  Program  accept  as  payment  in  full  a 
reimbursement  of  the  ingredient  cost  of 
the  drug  and  a  professional  fee  for 
dispensing  the  drug.  In  1986, 
respondents  Fay's  and  Kinney 
participated  in  many  prescription  drug 
benefit  plans,  including  the  Program  as 
it  existed  prior  to  July  1. 

The  complaint  alleges  that,  in  May 
1986,  PAID  Prescriptions,  Inc.  solicited 
pharmacies  to  participate  in  the  Program 
under  terms  that  would  go  into  effect  on 
July  1, 1986.  Among  the  proposed  terms 
were  changes  in  the  reimbursement  for 
ingredient  costs,  an  increase  in  the 
professional  fee,  and  the  offer  of 
additional  reimbursement  for  the  use  of 
generic  drugs.  The  proposed  terms  were 
intended  to  reduce  the  price  the  State 
paid  for  the  Program,  and  thus  minimize 
costs,  and  yet  to  offer  reimbursement 
high  enou^  to  atfract  a  sufficient 
number  of  participating  pharmacies. 
Respondents  Fay's  and  Kinney 
purchased  prescription  drugs  at  an 
average  cost  that  was  below  the  level  of 
reimbursement  for  ingredients  costs  that 
was  offered.  Respondents  Fay's  and 
Kinney  each  would  have  suffered  a  loss 
of  customers  if  its  competitors  had 
participated  in  the  program  at  a  time 
when  it  was  not  participating. 

The  complaint  alleges  that  during  or 
before  March  1986,  the  State  of  New 
York  informed  respondent  Chain 
Association  of  the  proposed  terms  of  the 
Program.  The  Chain  Association  then 
informed  the  other  respondents  and 
other  pharmacies  of  the  proposed  terms. 
The  Cbain  Association  told  its  members 
that  the  extent  to  which  pharmacies 
participated  in  the  Program  could  affect 
state  officials'  consideration  of  the 
Program's  reimbursement  level  The 
Oiain  Association  held  meetings  at 
which  some  members  stated  that  they 
would  not  participate  in  the  Program. 
Respondents  Fay's  and  Kinney  and 
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other  pharmacy  firms  also  discussed 
their  intentions  regarding  participation 
in  the  Program  outside  of  Chain 
Association  meetings.  Respondents 
Chahi  Association  and  Krahulec 
communicated,  to  respondents  Fay's 
and  Kinney  and  other  pharmacy  firms, 
information  regarding  the  intentions  of 
Chain  Association  members  concerning 
participation  in  the  Program.  The 
complaint  further  alleges  that  through 
these  exchanges  of  information  and 
other  acts,  and  the  activities  of 
respondents  Chain  Association  and 
Krahulec,  respondents  Fay's  and  Kinney 
agreed  with  others  to  refuse  to 
participate  in  the  Program  to  coerce  the 
State  of  New  York  to  increase  the  level 
of  reimbursement  under  the  Program. 

The  complaint  alleges  that  the 
agreement  to  refuse  to  participate  in  the 
Program  injured  consumers  in  New  York 
State  by  reducing  competition  among 
pharmacy  firms  with  respect  to  third- 
party  prescription  plans.  Furthermore, 
the  conspiracy  by  respondents  and 
others  forced  New  Yoiic  State  to  pay 
substantial  additional  sums  for 
prescription  drugs  provided  to 
beneficiaries  of  the  Program. 

Description  of  the  Proposed  Consent 
Orders 

The  proposed  orders  against 
respondents  Fay's,  Kiiiney,  and 
Krahulec  would  require  each  to  cease 
and  desist  from  entering  into  any 
agreement  among  pharmacies  to 
vrithdraw  from  or  refuse  to  enter  into 
any  third-party  prescription  drug  plan. 
The  proposed  order  against  respondent 
Chain  /^ociation  would  require  it  to 
cease  and  desist  from  organizing  or 
encouraging  any  agreement  among 
pharmacies  to  withdraw  from  or  refuse 
to  enter  into  a  third-party  plan. 

The  proposed  orders  against 
respondents  Chain  Association  and 
Krahidec  would  also  prohibit  them,  for  a 
period  of  ten  years,  from  holding 
meetings  at  which  its  members 
exchange  information  concerning  their 
Intentions  about  participation  in  a  third- 
party  plan. 

The  proposed  orders  would  also 
prohibit  each  respondent,  for  a  period  of 
ten  years,  from  communicating  to  any 
pharmacy  the  respondent's  decision  or 
intention  to  enter  into  or  refuse  to  enter 
into  any  third-party  plan.  The  proposed 
orders  would  also  prohibit  each 
respondent,  for  a  period  of  eight  years, 
from  advising  any  pharmacy  with 
respect  to  entering  into  or  refusing  to 
enter  into  any  third-party  plan. 

Ilie  orders  would  not  prohibit 
respondents  from  petitioning  the 
government  on  matters  involving 
legislation,  rules,  or  procedures.  The 


orders  also  would  not  prohibit 
respondents  Fay's  and  Kinney  from 
jointly  undertaking  with  other  pharmacy 
firms  to  provide  prescription  drug 
services  so  long  as  the  third^Murty  payer 
requests  in  writing  that  the  respondent 
do  so.  Finally,  the  orders  would  permit 
respondents  Fay's,  Kinney,  and 
Krahulec  making  tmthful  and 
nondeceptive  public  statements  about 
existing  or  proposed  third-ptuly  plans. 

The  orders  would  permit  these 
respondents  to  provide  comments  or 
advice  to  pharmacy  firms  concerning  the 
desirability  or  appropriateness  of  a 
third-party  prescription  plan  as  part  of  a 
genuine  effort  to  petition  the 
government,  as  long  as  the  comments  or 
advice  did  not  have  the  purpose  or 
effect  of  encouraging  an  agreement  to 
withdraw  from  or  refuse  to  enter  into 
the  third-party  prescription  plan.  For 
example,  a  respondent  could  suggest 
arguments  to  present  to  legislators  in 
criticizing  a  government-sponsored 
third-party  prescription  plan  in  order  to 
encourage  pharmacy  firms  to  lobby  for 
changes  in  the  terms  of  the  plan,  so  long 
as  it  did  not  do  so  as  a  sham  to 
encourage  pharmacy  firms  to  boycott  a 
third-party  prescription  plan. 

The  orders  would  require  respondents 
Chain  Association.  Fay's,  and  Khmey 
each  to  distribute  a  copy  of  the  order  to 
certain  employee's  and  others,  to  file 
compliance  reports,  to  retain  certain 
documents,  and  to  notify  the 
Commission  of  certain  changes  in  its 
corporate  structure.  The  orders  would 
require  respondent  Krahulec  to  file 
compliance  reports,  to  retain  certain 
documents,  and  to  notify  the 
Commission  of  changes  that  might  affect 
compUance. 

The  purpose  of  this  analysis  is  to 
facilitate  puUic  comment  on  the 
proposed  orders,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  their  terms  in  any  way. 

The  proposed  consent  oniers  have 
been  entered  into  for  settlement 
purposes  only  and  do  not  constitute  an 
admission  by  either  respondent  that  the 
law  has  been  violated  as  alleged  in  the 
complaint 
Donaki  S.  Clarit, 
Secretary. 

[FR  Doc  81-7116  Filed  3-25-91;  B:4S  am] 
aajJNQ  coot  sns-si-ii 

{Docket  Na  C-3326  and  C-3327] 

Richard  Crew  and  Robert  Frande; 
Prohibited  Trade  Practlcee.  and 
Afflrmative  Corrective  AcHona 

aocncy:  Federal  Trade  Commission. 


action:  Consent  orders. 


r.  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  the  two  consent 
orders  prohibit  among  other  things,  two 
individuals,  who  formed  a  cooq>any 
(AmEuro  Sciences  IntematioOat  Inc.)  to 
distribute  the  Diet  Patch,  from  making 
unsubstantiated  efficacy  claims  for  any 
product  or  service  and  bom 
misrepresenting  that  a  paid 
advertisement  is  an  independent 
program.  In  addition,  the  orders  prohibit 
the  respondents  from  disseminating  or 
broadcasting  "The  Michael  Reagan 
Show". 

DATES:  Complaints  and  Orders  issued 
March  4. 1991.* 

FOit  niirrHER  mFomiATiON  contact: 

Tracy  Thorleifson.  Seattie  Regional 
Office,  Federal  Trade  Commission,  2806 
Federal  Bldg.,  915  Second  Ave.,  Seattie, 
WA  98174.  (206)  553-4656. 

SUPPLEMENTARV  INFOia«ATK>N:  On 

Thursday,  January  3, 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
272,  proposed  consent  agreements  with 
analysis  In  ihe  Matter  of  Richard  Crew 
and  Robert  Francis,  for  the  purpose  of 
soOciting  public  comment  Interested 
parties  were  given  sixfy  (80)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  orders. 

No  comments  having  been  received, 
the  Commission  has  ondered  the 
issuance  of  the  complaints  in  the  form 
contemplated  by  the  agreements,  made 
its  jurisdictional  findings  and  entered  its 
orders  to  cease  and  desist  as  set  forth 
in  the  proposed  consent  agreements,  in   . 
disposition  of  the  proceedings. 

(Sw.  6, 38  Stat  721;  15  VS.C.  46.  Interprets  or 

applies  sec  5, 38  Stat  719,  as  amended;  15 

U.S.C.  45. 52) 

Donald  S.  Claik, 

Secretary. 

[FR  Doc.  91-7U7  Filed  3-25-91;  a-4S  am] 
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(FHeNa  902  3175] 

The  Perrler  Group  of  America,  tote  et 
aL;  Propoeed  Conaent  Agreement  with 
Analyaia  to  Aid  Public  Comment 

aocncy:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement 


>  Copief  of  the  CompUintt  and  the  Dedtion  and 
Orders  ere  avallabie  from  tiie  CommiMlaa't  Public 
Reference  Bruch.  H-iaa  6th  Street  a  PMuyivaaU 
Avenue.  NW,  Waahington.  DC  SOSSa 


/  VoH6»  Wo.  58  /  Tbesday,  Mwch  mWI  /  Notteet 


Id 
viotatioiis  of  fisderal  law  prohibiting 
unfair  acta  and  praotioaa  nd  onlUr 
insthoda  oi  Bwpatitfoii,  Aia  oonaast 
agrecaaent.  accaptad  aabjact  to  fcwl 
Conimiarion  approval,  wowld  praUMt, 
among  other  thiiaga,  a  ComecticBt-baMd 
conqMny  and  its  aabaidiaiy  fron  naUng 
fake  cUdBM  that  any  minaral  water  it 
sella  ia  anptoceaaed  or  imfihered.  or 
regarding  the  nanner  by  friiidi  Ae 
water  is  carbonated,  in  the  fbture. 

DATIS:  Comments  must  be  received  on 
or  befwe  May  28, 1991. 

ADOwmifc  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  SL  and  Pa.  Ave.,  NW., 
Washington.  DC  2058a 

TOR  PURTHni  mroRMATION  CONTACT: 
loel  Winston.  FTC/S-4002.  Washington. 
DC  a068a  (202)  320-9153. 

9WfiMmBtr/mt  wpomnatknc  Pursuant 
to  section  0(f)  of  the  Federal  Tnde 
Commission  Act.  38  Stat  721. 15  U.S.C 
46  and  {  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  |riaced  on 
the  pnbbc  record  for  a  period  of  sixty 
(60)  daya.  PnbUc  comment  is  invited. 
Socb  Gonments  or  views  wiD  be 
considered  by  the  Commission  and  wiU 
be  available  for  inspection  and  oc^ying 
at  its  principal  office  in  accordance  with 
i  4.9(b)(e)(U)  of  die  Commission's  Rules 
of  Practice  (16  CFR  4.9(bK6)(ii)). 

AgFaemant  Containing  Consent  Order 
To  Ceaaa  and  Desist 

In  the  llattw  of  The  PsRier  Groap  of 
America^  faw,  and  Gnat  Waters  of  Ptaace. 
Inc.  corporations. 

The  Federal  Ttuda  Commission 
having  initiated  an  investigatian  of 
certain  acts  and  practices  of  Hie  Perrier 
Group  of  America,  Inc.  and  Great 
Waters  of  France,  Inc.,  corporations 
("proposed  respondents"),  and  it  now 
appearing  that  proposed  respondents 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
The  Perrier  Grot^i  of  America.  Inc.,  and 
Great  Waters  of  F^wice.  Inc.  by  their 
duly  authorixed  officera.  and  their 
attorneys,  and  counsel  for  the  Federal 
Trade  Commission  ttut: 

1.  Proposed  respondents.  The  Perrier 
Group  of  America.  Incn  and  Great 
Waters  of  Fhmce.  Ino.  ara  Delaware 
coiporatioaa  widi  their  oCBoe  and 
principal  place  of  boainess  located  at 


777  V/.  Putnam  Avenue,  Greenwich. 

1.  Ptapoaod  respondents  adssH  aD  the 
InrisdictiaBal  feds  set  fordi  hi  tte 
attached  dlfaH  conylaint. 

S.  Ftapoaad  raspondents  waive: 

(a)  Any  further  procednral  st^s; 

(b)  The  raquireBMnt  that  the 
Commissi(»'s  dedsiOB  »■«*»*»  a 
statement  of  findhigs  of  fact  and 
conchiskma  of  faw; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  diallenge  or  contest  die 
validity  of  dw  Order  entered  pmsoant  to 
this  Agreement  and 

(d)  All  claims  under  the  Equal  Access 
to  Justice  Act.  5  U.&C  501 

4.  This  Agreement  shall  not  beoome  a 
part  of  the  public  record  of  die 
proceeding  unless  and  until  it  ia 
accepted  l^  the  Commiasion.  If  this 
Agreemoit  ia  accepted  l^  the 
Commission,  it,  together  with  the 
attached  draft  Complaint,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  informatiim  in  reqiMCt 
thereto  publicly  released  in  accvdance 
widi  Section  2.34  of  the  Commiaaion's 
Rules.  The  Commission  thereafter  may 
either  withdraw  ita  acceptance  of  thia 
Agreement  and  so  notify  the  proposed 
reaptxidenta.  in  which  event  it  will  take 
audi  action  as  it  may  conaider 
an>r(^>riate,  or  issue  and  serve  its 
complaint  (in  such  f(»m  as  the 
circumstances  may  require)  and 
decision,  in  di^Kwitioa  of  the 
proceeding. 

5.  This  Agreement  ia  for  settlement 
purposes  ondy  and  doea  not  constitute 
an  admission  by  proposed  reqwudenta 
that  the  law  has  been  vtolated  as 
alleged  in  the  attached  draft  complaint, 
or  that  the  facts  as  alleged  in  the 
attached  draft  complaint,  other  than  die 
jurisdictional  facta,  are  true. 

6.  Thia  Agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  ia  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2J4  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondents:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
Order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  in  reelect  ttiereto. 
except  that  proposed  respondents  do  not 
waive  any  claim  of  confidentiality  for 
any  informatian  subnitted  in 
Commission  File  No.  902  3175.  When  so 
entered,  dw  Order  to  ceaaa  SDDd  deriat 
shall  havn  the  same  ibroe  and  efiact  and 
may  be  aHarad,  modlfiad,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  odier 


orders,  ^w  Older  niall  become  final 
upon  service.  Delivery  by  die  U.S.  Postal 
Service  of  die  dedsicm  containing  the 
agreed-to  Order  to  proposed 
respondents'  address  as  stated  in  thia 
Agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  might  have  to  any  other  manner  oi 
service.  The  complaint  may  be  uaed  in 
conatruing  the  terma  of  the  Order,  and 
no  a^eement  understanding. 
representati(»,  or  Interpretatton  not 
contained  in  the  Order  or  in  die 
Agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  Order.  ' 

7.  By  its  final  acceptance  of  this 
Agreement  the  Commission  waives  ita 
ri^t  to  commence  a  dvO  action  fior 
consumer  redress  against  proposed 
respondents,  their  successors  and 
assigns,  under  sections  11  and  19  of  die 
Federal  Trade  Commission  Act  as 
amended.  15  U.S.C  53  and  57b,  with 
respect  to  any  acta  or  practicea  alleged 
in  the  attached  draft  Complaint 

&  Propoaed  respondenta  have  read  dia 
attached  draft  Complaint  and  the 
following  Order.  Thiey  understand  that 
once  the  Order  has  been  issued,  they 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  Order. 
Proposed  respondenta  fiirdier 
understand  that  they  may  be  liable  for 
dvil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  finaL 

Definitiona 

For  die  purposes  of  tfiia  Order,  die 
foDowfaig  definitions  shall  apply: 

Mineral  water  means  any  water  that 
is  placed  in  a  sealed  container  or 
package  and  ofiiered  for  sale  for  human 
consumption  or  any  other  consumer  aaa 
and  is  any  ci  die  following: 

(1)  From  Source  Rnrier  in  Veigexe, 
France, 

(2)  Labeled  as  a  mineral  water,  or 

(3)  Contains  not  less  than  500  parts 
per  million  total  dissolved  solids, 
provided  that  if  "mineral  water"  is 
defined  by  federal  law.  or  by  regulation 
of  the  U.S.  Food  and  Crug 
Administration,  sach  definition  shaU 
replace  this  subparagraph  (3). 

Proceuing  meana  treating,  fiUefhig, 
altering,  addSng  any  snbetaace  to,  or 
removing  any  aubatanoa  from,  any 
mineral  watar  or  any  in^adiant  or 
constituent  of  any  mineral  ^ 
through  the  applicatian  of  any 
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It  ia  ordered  diat  respondenta  Hie 
Perrier  Group  of  America,  Inc^  and 
Great  Waters  of  France,  In&, 
corporations,  their  successors  and 
assigiu,  and  their  officers, 
representatives,  agents,  and  employees, 
directiy  or  through  any  corporation; 
subsidiary,  division,  or  other  device,  in 
connection  widi  the  advertising, 
labeling,  offering  for  sale,  sale,  or 
distribution  of  any  mineral  water  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from  misrepresenting,  directly  or 
by  implication: 

A.  The  existence  or  extent  of 
processing  of  any  such  water,  or  of  any 
ingredient  or  constituent  of  such  water, 
or 

B.  The  manner  by  which  the  water  is 
carbonated. 

D- 

//  is  further  ordered  that  respondenta 
shall  distribute  a  copy  of  this  Order  to 
each  of  their  operating  divisions  and  to 
each  of  their  officers,  directors,  agents, 
or  employees  having  sales,  advertising, 
or  policy  responsibUities  with  respect  to 
the  subject  matter  of  this  Order. 

m. 

It  is  further  ordered  that  respondenta 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporations  such  as  a 
dissolution,  assi^iment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  a  subsidiary,  or  any  other  change  in 
the  corporations  that  may  affect 
compliance  obligations  under  this  Order. 

IV. 

It  is  further  ordered  that  respondents 
shaU,  within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  and  at  such 
other  times  as  the  Commission  may 
require,  file  with  the  Commission  a 
written  report  setting  forth  in  detaU  the 
maimer  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  subject  to  Gnal 
approval,  to  a  proposed  consent  order 
from  respondents  Great  Waters  of 
France,  Ina,  a  Delaware  corporation, 
and  The  Perrier  Group  of  America,  Inc., 
a  Delaware  corporatioit 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  commenta  by 
interested  persons.  Commenta  received 
during  this  period  will  become  part  of 


the  public  record.  After  sixty  (60)  days, 
die  Commission  will  again  review  the 
agreement  and  the  commenta  received 
and  will  dedde  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  adverttaing  for 
Perrier  mineral  water.  Great  Waters  of 
France.  Inc.  ta  the  corporation  that 
mariceto  and  distributes  Perrier  water  in 
the  United  States.  Great  Waters  is  a 
wholly-owned  subsidiary  of  The  Perrier 
Group  of  America,  Inc.  "The 
Commission's  complaint  in  this  metier 
charges  Great  Waters  and  the  Perrier 
Group  with  disseminating 
advertisementa  containing  false  and 
misleading  representations  concerning 
Perrier  mineral  water.  The  complaint 
alleges  that  the  respondenta  represented 
that  Perrier  mineral  water  is  not 
processed,  treated,  or  filtered  before 
being  bottled.  In  fact  the  complaint 
alleges,  these  representations  are  false 
or  misleading  because  Perrier  water  is 
created  by  separately  extracting 
carbonation  and  water  from  the  earth, 
filtering  the  carbonation  to  remove 
certain  substances,  and  then  combining 
the  water  and  carbonation  in  the  plant 
before  bottiing  the  final  product 

Hie  consent  order  contains  provisions 
designed  to  remedy  the  violations 
charged  and  to  prevent  the  respondenta 
fit>m  engaging  in  similar  acta  and 
practices  in  the  future. 

Part  1  of  the  proposed  order  requires 
the  respondents,  in  connection  with  the 
advertising,  sale,  or  distribution  of  any 
mineral  water,  to  cease  misrepresenting 
the  existence  or  extent  of  processing  of 
any  such  water  (induding  any 
in^dienta  of  the  water),  or  die  manner 
by  which  the  water  is  carbonated.  The 
order  defines  "mineral  water"  to  include 
any  water  that  the  respondents  sell  as 
mineral  water,  any  water  from  Source 
Perrier  in  Vergeze,  France  (the  source  of 
Perrier  water),  or  any  water  that 
contains  not  less  than  500  parts  per 
million  total  dissolved  solids.  The 
definition  provides  that  if  "mineral 
water"  is  defined  by  federal  law  or  by 
regulation  of  the  U.S.  Food  and  Drug 
Administration,  then  such  definition 
shall  apply  instead  of  the  parts  per 
million  requirement  The  order  defines 
"processing"  as:  "Treating,  filtering, 
altering,  adding  any  substance  to,  or 
removing  any  substance  from,  any 
mineral  water  or  any  ingredient  or 
constituent  of  any  mineral  water, 
throu^  the  application  of  any 
mechanical  or  chemical  meaiu." 

Parte  n,  m  and  IV  of  the  order  are 
standard  order  provisions  requiring 
respondenta  to  dutribute  copies  <^  die 
order  to  certain  company  officials  and 


employees,  to  notify  die  Commission  of 
any  changes  in  corporate  structure  that 
might  aff^  compliance  with  the  order, 
and  to  file  one  or  more  reports  detailing 
con^liance  with  the  order. 

The  purpose  of  this  analysis  U  to 
facilitata  pubUc  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  offidal  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
DonaU  8.  ClHk. 
Secretary. 


Coacuiring  Stataawnl  of  ( 

Andraw  |.  Strsnio.  |r.  Gteot  Waian  of  Fkaooa, 

[FUe  No.  902  3175] 

The  Gommission  has  reason  to  believe 
respondents'  representations  (that  Perrier 
water  is  not  processed  or  filtered  l>efore 
being  t)ottied)  are  false  and  misleading. 
According,  I  concur  in  the  decision  to 
accept  the  proposed  consent  agreement  for 
public  comment  I  write  separately,  however, 
to  liigiiUght  two  aspects  of  this  matter. 

First,  the  proposed  order  covers  only 
mineral  waters  rather  than  induding  all 
waters  the  respondents  sell  or  distribute. 
Since  respondents  sell  spring  waters,  filtered 
tap  waters,  and  distilled  waters — in  addition 
to  their  two  brands  of  mineral  waters — this 
means  many  of  respondents'  products  still 
will  run  free  of  coverage.  In  my  view,  Aere  is 
no  substantive  basis  for  such  a  limited  order. 
After  aU,  the  "^o  processing"  claims 
challenged  by  the  G>mmission  are  unrelated 
to  Perrier's  status  as  a  mineral  water.  Furtlier, 
the  types  of  claims  respondents  made  with 
respect  to  their  Perrier  brand  seem  to  t>e 
transferable  to  their  other  waters. 

The  desirability  of  an  order  regarding  all 
respondents'  Iwttled  waters  is  heightened  by 
recent  statements  by  Mr.  Jacques  Vincent,  the 
new  chairman  of  Source  Perrier,  S.A. 
Respondents  are  wholly-owned  subsidiaries 
of  Source  Perrier,  SA.  An  article  in  February 
reported  as  follows  regarding  Source  I%rrier, 
SA.'s  martceting  strategy:  * 

Perrier's  goal  is  to  become  so  diversified  in 
water  that  it  can  shrug  off  any  one  brand's 
problems.  Already,  the  vast  majority  of  its 
revenue  comes  from  U.&  and  European 
brands  made  and  sold  locally  and  not  readily 
identified  «vith  Perrier— such  as  Calistoga 
and  Poland  Spring  in  the  U.S..  Volvic  and 
Contrex  in  Europe. 

"Perrier  is  a  very  important  product  for  us," 
Mr.  Vincent  says,  "but  I  am  more  attached  to 
liaving  a  water  company  tlian  to  any  single 
product" 

Especially  in  light  of  this  oiarlceting 
strategy,  die  Commission  ought  not  agree  to 
watered  down  product  coverage. 

Second,  it  may  be  that  reasonable 
consumers  are  lilcely  to  interpret  certain 
Perrier  advertisements  that  currently  are 
being  run  in  a  manner  that  would  violate  the 
proposed  consent  onler.  Specifically. 


>  See  Browning.  "Pmter't  Vinoent  Ftans  Wave  of 
Qutnge  M  a  Frvah  Regune  Diaplaoes  the  OUL"  Wall 
SL  J..  Feb.  14. 1991.  at  BL  coL  3. 
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rl»b»< 
ithatdaptati 
ud  kMoricd  flpnw  fitint « 
H  tt  ipoala  out  of  Ik*  vmad.  RmmmmU* 
consumert  might  b*  lUialy  to  toUtpwt  Mdi 
■dvertiMBienU  at  making  aa  inqtUiMl  claim 
that  Pnrier  ia  not  proceaaad  or  (Uterad.  In 
that  caae,  nipondenta  wouU  ba  tabiact  to 
tha  ptopcMod  conaent  ofdar'a  proacriptian 
against  miarapreaenting  th*  fact  or  extant  of 
procewing  and  could  face  a  chril  panalty 
action.  I  am  particnlariy  intaraatad  in 
comments  addressing  the  issue  of  whadiar 
consumers  are  liliely  to  take  an  implied  "^o 
procaaaing"  claim  from  tha  cartoon  depiction 
daacribad  above. 

(FR  Doc.  91-711B  Filed  3-25-«l:  8:45  an) 
)  oooc  (Tca-oi-ii 


Qrandno  of  Rs^iiMt  for  Early 
TMinhMHon  of  tho  WWBnf  Portod 


Ruloo 

Sectkn  7A  of  the  aaytoo  Act.  15 
U.S.C  18a.  as  added  by  tiUe  D  of  tha 
Hart-Scott-Rodino  Antitrust 
Improvaments  Act  of  1976,  requires 
persons  contemplatii^  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commissirai  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bM2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  exjriration  and 


requires  that  notice  of  this  action  be 
published  in  the  Fedatal  Rsflstar. 
The  following  transactioiis  were 
granted  early  termination  of  the  waltiiic 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  030491  and  031591 


Name  ol  aoqubftio  paraon.  nama  d  acqutad  paraon,  name  of  aoqi*ad  anffly 


MGlaalMcCa(thy.OBiMHLaBiy.SOLOoipL 

Mtehasl  McCarthy.  P.  CdiwpSDaaaJr,  SOL  Co^pl  ■ 

Oncda  Caaiani  Co.  LUl.  lAW  8tw  NoillHnat.  tao.  Lena  Star  Norffiwaat  kK..^ 


VIMaK  CwBcn.  Andaraon  A  Sk)M  V.  LP,  PTR  HoHbios  Ccniomlkm  (Joini  VarSui^  PTR  HcMtags  Ccr^^ 

Walsh.  CaraoiV  Andaracn  g  SlOMa  V.  LP,  Jamaa  R.  060.  Pneeh  Tree  Bancard  Corp 

Katao  ln»aalmant  Aaaodaiaa  IV.  LP,  MagnaTak.  mc.  MagnoTah.  Inc. — 

Braarf  mo.  EquSac  Ffeiandal  Qraup;  fc*:.  EquMae  SaouriSaa.  Ca 

Palar  nmm  Sonar.  He,  CaWprnla  Enarv  Ooi.  CaMowla  Energy  Co. 

Kaiao twiniiaaint  OiioiilaHi  M.  LP, MagnaTak.  mo.  MagnaTak.  kw. 

I  CoipL.  OoddanM  PafeotaiM  Cop,  VP-5  MMng  Ca. 


kie,  Artw  M  GoUbaig,  CMtaigto  Copl. 


Aaho  Oy.  E.  L  du  Pont  da  NaiaoMra  and  Co.  E.  L  du  Pom  da  Namoura  and  Ca . 
SmcMr  Biaadcaat  Qraup.  be.  WailMig,  Phicua  OapM  Co,  LP,  Channal  S3.  Inc. . 


I  Pl£;  Wakton  Inlaniaaonai  PTY  Umkad.  RWV  ^kicaaon,  Ine,  Maurtiom  Ply.  UdL  and  Mbnoaa. 
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Sandra  M.  Peay  or  Renee  A.  Horton, 
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Notification  Office,  Boreaa  of 
Competition,  room  303.  Washington, 
DC  20680.  (202)  32fr-310a 
By  nitfn^w  «w  w»*  PtrntmiMioii. 

Uooald  S.  Clafk. 

Secretary.  * 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Druq  Abuf,  and  Mantal 
HMlth  Admlnistnrtlon 

Model  Comprohonslvo  Drug  AbuM 
Treatment  Programe  for  AdoHocants/ 
Juvenll*  Justico 

AOCNCV:  OfBce  for  Treatment 
Improvement 

ACnOM:  Request  for  appbcatioas  far 
Model  Comprehensive  Drug  Abase 


Treatment  Programs  for  Adolescents/ 
Juvenile  Justice. 

Introduction/Purpose 

The  OfHce  for  Treatment 
Improvement  (OTI)  is  announcing  a 
demonstration  grant  program  to  assist 
States  and  communities  to  enhance  and 
expand  (i.e.  to  create  new  treatment 
capacity)  the  availability  of  model 
comprehensive  drug  abuse  treatment 
programs  for  sdolescents  with  drug  . 
abuse  problems  and  who  have,  or  are  at 
risk  for,  ooflomitting  Juvenile  (Senses  iir 
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crimes.  The  ultiaute  goab  of  this  grant 
program  are  to  is^irove  drug  treatmrat 
outcomes  for  this  p<qMilstion  and  reduce 
the  frequency  with  which  adolaaoents 
interact  writh  juvenile  Justice  agencies 
and/or  engage  in  criminal  behavior 
because  of  their  addictive  disorders. 

This  program  emphasizes  the 
development  of  comprehensive  model 
treatment  programs  for  adolescents 
between  the  ages  of  10  and  18  who  have 
drug  abuse  or  addiction  problems  and 
who  are  at-risk  for,  or  who  have  been 
adjudicated  for.  status  of  criminal 
offenses.  Adolescents  who  abuse  drugs 
and  who  are  considered  at-risk  for 
status  or  criminal  offenses  tend  to 
possess  certain  common  characteristics, 
to  include:  Low  family  socioeconomic 
status,  high  levels  of  school  truancy 
and/or  school  drop-out  rates, 
unemployment  homelessness,  a  high 
incidence  of  family  involvement  with 
drugs  and/ or  alcohol,  a  history  of  child 
abuse,  and/or  family  and  peer 
involvement  with  the  adult  and  juvenile 
justice  systems.  OTI  asserts  that  it  is 
critical  to  deal  with  the  combination  of 
adolescent  addiction,  anti-social  and 
criminal  behavior  at  the  earliest  stages 
possible,  in  order  to  break  the  cycle  of 
drugs  and  crime  that  may  eventually 
lead  an  adolescent  to  interaction  with 
the  adult  criminal  justice  system. 

OTI's  operating  philosophy  is  that 
addiction  is  a  chronic  relapsing  disorder 
and  treatment  is  most  successful  when 
providers  offer  (1)  A  continuum  of 
comprehensive  tiierapeutic  services,  and 
(2)  a  readily  accessible  post-treatment 
aftercare  program.  Hence,  treatment 
outcome  should  improve  markedly  for 
patients  treated  in  "model" 
comprehensive  treatment  programs. 

This  grant  announcement  is  designed 
to  fund  projects  which  result  in  a 
coordinated,  comprehensive  network  of 
adolescent  drug  treatment  services  in 
one  of  two  settings: 

(1)  Community-based  settings  that 
serve  adolescent  drug  abusers  who  are 
adjudicated  or  at-risk  for  status  or 
criminal  offeitses.  Community-based 
projects  should  involve  a  consortium  or 
network  of  services,  ranging  from 
community  juvenile  detention  and 
residential  treatment  centers  through 
outpatient  services  and  aftercare. 

(2)  Siate  institutions  presently  holding 
juveniles  who  have  serious  drug 
addiction  problems  and  extensive 
juvenile  justice  involvement 
Comprehensive  community-based 
aftercare  progrunming  should  be 
considered  an  integral  part  of  the  design 
for  proposed  projects  Involving  State 
institutions. 

on  is  undertaking  this  program  in  its 
role  of  implementing  demand  reduction 


programs  far  die  Natioiial  OntgOntRri 
Strategy,  and  under  statutory  authority 
of  secUon  SOeG(b)  of  the  Public  Health 
Service  Act  as  enacted  by  Public  Law 
lOO-eoa  the  "Anti  Drag  Abuse  Act  of 
1068".  Awards  will  be  made  to  States 
only,  in  acocndance  with  diis  authority, 
and  only  for  specific  treatment 
improvement  projects  proposed  in  die 
State's  application  and  approved  by 
OTL  Looal  or  State  programs  or 
agencies  proposing  to  implement 
discreet  treatment  projects  are 
considered  sob-applicants.  Each  State 
must  submit  a  single,  consolidated 
application  listing  all  proposed  prefects 
bom  each  of  the  proposed  sub- 
applicants. 

It  is  intended  that  individual 
treatment  improvement  projects  will  be 
selected  from  two  categories  of  sub- 
applicants:  (1)  A  consortium  of  local 
drug  treatment  and/ or  juvenile  justice 
programs  and  agencies  that  propose  to 
develop  community-based  treatment 
systems  for  adolescents  who  are 
adjudicated  or  at-risk  for  adjudication; 
and/or  (2)  State  juvenile  justice  agencies 
that  wish  to  focus  on  the  development  of 
comprehensive  drag  treatment  service 
systems  for  juveniles  in  detention. 

Awards  will  be  made  for  the  purposes 
of  implementing  treatment  enhancement 
projects  in  existing  programs  (programs 
should  have  been  providing  base-line 
services  to  the  target  population  for  at 
least  one  year  prior  to  date  of 
submission  of  this  apphcation)  and  for 
creating  new  treatment  capacity, 
provided:  (1)  The  capacity  created  is  in 
keeping  with  OTTs  model  standards  of 
care;  and  (2)  the  application  contains 
sufficient  documentation  of  need  for 
additional  capacity. 

Approximately  20  percent  of  total 
funds  awarded  under  all  OTI 
announcements  in  1991  will  be  available 
for  creating  new  treatment  capacity. 
This  percentage  does  not  apply  to 
individual  grants  at  the  sub-recipiei 
level.  Some  sub-recipients  may  receive 
more  than  20  percent  some  less,  and 
some  awards  will  be  made  for  treatment 
enhancement  activities  only. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  200a  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  RFA.  Model 
Comprehensive  Drug  Abuse  Treatment 
Programs  for  Critical  Populations: 
Adolescents/Juvenile  Justice,  is  related 
to  the  priori^  area  of  Alcohol  and  Other 
Drugs.  Potential  appUcants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report  Stock  No.  017-001-00474-0)  or 
Healdiy  People  2000  (Summary  Report 
Stock  No.  017-001-^00473-1)  through  the 


Superintendent  of  Oooamenta,- 
Governmsnt  Printing  Office. 
WasUngtoo.  DC  20402-0325  (Telephone 
202-78»-3283). 

Coveted  Popubtions 

The  target  population  which  is  the 
focus  of  this  announcement  is  composed 
of  adolesoents  between  the  ages  of  10 
and  18  who  are  drug  abusers  and  «rbo 
are  atHisk  of,  or  who  have  been 
adjudicated  for,  status  or  criminal 
offenses. 

Applicants  are  encouraged  to  inclmle, 
if  appropriate,  treatment/interventions 
designed  to  serve  the  specific  needs  of 
the  following  sub-groupi  of  adolescents: 
(1)  Racial/ethnic  minorities,  including 
Blacks,  Hispanics  (Mexican  American. 
Puerto  Rican,  Cuban  American.  Latin 
American),  American  Indians,  Native 
Alaskans,  Asian  Pacific  Islanders,  and 
Native  Hawaiians;  (2)  The  homeless, 
including  those  at  imminent  risk  of 
becoming  homeless;  (3)  adolescents  who 
experience  a  high  incidence  of  co- 
occurrence of  drug  addiction  with  one  or 
mora  of:  Alcohol  abuse,  mental  health 
disorders,  or  physical  health  disorders 
and/or  diseases  [as  in  the  case  of  HIV- ' 
seropositive  individuals];  and.  (4)  rural 
populations,  defined  as  individuals  who 
live  outside  a  standard  metropolitan 
statistical  area. 

EUgibUity 

Only  States  are  eligible  to  receive 
grant  awards  imder  ^ub  announcement 
hi  accordance  with  section  509G(b)  of 
the  Public  Health  Service  Act  Each  sub- 
applicant  agency  must  submit  its 
application  to  the  designated  State 
agency.  Only  one  State  agency  shall.be 
the  official  applicant  for  sub-applicants 
within  each  State  and  this  agency  must 
be  designated  in  writing  by  the 
Governor.  A  copy  of  the  letter  &x)m  the 
Governor  designating  the  State  agency 
responsible  for  the  administration  of  this 
program  must  be  included  as  Document 
1,  in  appendix  L  Eligibility 
Documentation. 

For  purposes  of  this  announcement 
"State"  is  defined  as  the  SO  States,  the 
District  of  Columbia.  Guam,  the 
Commonwealdi  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  American  Samoa,  and  the 
Successor  States  to  the  Trust  Territory 
of  the  Pacific  Islands  (the  Federal  States 
of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau). 

Inappropriate  for  Review  by  OTI 

1.  Research  demonstration 
applications  using  rigorously  controUed 
comparative  experimental  designs  to 
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MMM  tlw  efficacy  of  particular 
subatance  abuaa  intervcntiona  ara 
inappropriata  under  thia  announcement 
Sudi  requests  may  be  more  appropriate 
for  the  National  Inatitute  on  Drag  Abuse 
(NIDA)b  OT  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholiam 
(NIAAA). 

2.  Afiplications  diet  request  support 
for  pretention  or  eariy  intervention 
projects  are  inappropriate  under  this 
announcement  mit  may  be  appropriate 
for  the  Office  for  Substance  Abuse 
Prevention  (OSAP). 

Funding  for  demonstrati<Hi  programs 
may  not  be  requested  from  mme  than 
on*  ADAMHA  entity  (NIAAA.  NIDA. 
OSAP,  or  on)  for  the  same 
programmatic  activities  and  patient 
population. 

For  information  on  the  above  grant 
programs,  call  the  National 
Clearinghouse  for  Alcohol  and  Drug 
Information.  1-800-SAY-NOTO. 

FragranGoale 

The  goal  of  this  demonstration  grant 
program  is  to  fund  model  comprehensive 
treatment  programs  for  adolescents  who 
have  drug  addiction  problems  and  who 
are  at-risk  for,  or  who  have  been 
adjudicated  for.  status  or  criminal 
offenses. 

It  is  intended  that  proposed  treatment 
improvement  projects,  together  with 
existing  services  and  systems  in  a  given 
community,  could  eventually  become 
prototypes  for  effective  drug  treatment 
programs  in  other  similar  jurisdictions. 
on  considers  that  effective  treatment 
programs  for  adolescents  should 
endeavor  to: 

•  Decrease  drug  abuse; 

•  Decrease  drug-related  crime  and 
other  social  dysfuinctions  and 
dislocations  (e.g.  homelessness. 
unemployment  and  child  abuse); 

•  Increase  patient  social  educational, 
and  vocational  functioning;  and 

•  Reduce  patient  morbidity,  including 
the  incidence/severity  of  mental  and 
physical  health  disorders,  especially  the 
seroprevalence  of  HIV/ AIDS. 

Rapid  Obligation  of  Federal  Ptinda  Post- 
Award 

Because  of  the  need  to  improve  the 
availability  of  comprehensive  drug 
treatment  services  for  this  target 
population,  On  places  considerable 
emphasis  on  timely  obligation  and 
expenditure  of  Federal  funds  awarded 
under  this  announcement.  Therefore, 
preference  may  be  given  to  funding 
projects  in  those  States  which  provide  a 
strong  assurance  that  funds  will  be 
rapidly  obligated  to  sutwedpients 


following  Am  date  of  Federal  grant 
award  (see  AWARD  OUTERIA.) 

Model  Treatment  Envinnunoata 

Thia  demonstration  grant  program  is 
designed  to  inqnwe  the  continuum  of 
care  for  adolescents  throughout  the 
community,  an  approach  that  involves 
formal  coordinatton  of  a  wide  array  of 
health,  drug  treatment  family, 
education,  juvenile  justice,  mental 
health,  and  social  services  available 
within  a  given  jurisdiction,  in  order  to 
effectuate  a  strong  networic  of  services. 

Proposed  enhancements/expansions, 
together  with  existing  services,  must 
build  toward  a  comprehensive  model 
approach.  Examples  of  services  that  are 
inherent  in  a  model  comprehensive 
treatment  system  for  adolescents  are 
listed  below.  Methods  of  implementing 
these  components,  the  staff  delivering 
each  service,  and  the  style  with  whidb 
services  are  delivered,  are  expected  to 
vary  depending  on  the  needs  of  each 
sub-applicant's  target  population. 

I.  Program  Structure  and  Administration 

•  joint  cooperation  among  drug  abuse 
agencies,  juvenile  service  agencies, 
sdiools,  juvenile  courts,  probation, 
health  and  mental  healdi  providers,  and 
human  service  agencies. 

•  Establishment  or  enhancement  of 
central  intake  and  referral  procedures. 

•  An  oversight  body  such  as  a  task 
force  or  advisory  committee  to  assist 
with  developing  a  shared  vision,  shared 
resources  and  expertise,  and  political 
support 

•  Integration  of  juvenile  corrections 
and  drug  treatment  agency  staffing, 
including  cross  training. 

•  Integration  of  base-line  and 
proposed  drug  treatment  services  into 
total  institutional  programming  or 
community  services  programming  that 
represents  a  continuum  of  care. 

//.  Clinical  Interventions  and  Other 
Services 

•  Base-line  level  of  services  must 
include:  intake  screening  and 
assessment  consisting  of  a  medical 
examination,  psycho-social  evaluation, 
and  drug  history;  general  health  care; 
medical  detoxification;  drug  abuse 
education;  self-help  groups.  i.e.. 
Alcoholics  Anonymous,  Narcotics 
Anonymous;  counseling  or  other  formal 
intervention. 

•  In  addition  to  the  above,  where 
warranted,  a  psychiatric  evaluation 
must  be  included.  The  assessment 
should  be  comprehensive  in  nature  and 
include  infoimation  on  family 
functioning,  cultural/ethnic  factors,  peer 
influence,  deviant  behavior,  anti-social 
attitudes,  mental  and  emotional  distress. 


and  school  adjustment  The  Intake 
process  should  include  an  assessment  of 
patient  eligibility  (cmd  subsequent 
registration)  for  Medicaid,  pt^lic 
assistance,  and  other  health  and  human 
services  benefits,  i.e.,  SSL  AFDC. 
Medicare,  Youth  Job  Corps. 

•  Same  day  intake  services. 

•  Documented  case  finding. 

•  On-site  provision  of  preventive  and 
primary  medical  care. 

•  Provision  of,  or  established  referral 
linkages  for,  acute  medical  care. 

•  Testing  for  hepatitis,  retrovirus, 
tuberculosis,  HIV  positivity/AIDS, 
syphilis,  gonorrhea,  and  ouer  sexually 
transmitted  diseases. 

•  Appropriate  pharmacotherapeutic 
interventions  with  concomitant 
assessment  and  monitoring  by  qualified 
medical/psychiatric  staff.  These 
interventions  are  particularly 
appropriate  for  the  homeless  and  other 
patient  groups  with  a  relatively  high 
incidence  of  mental  health  disorders,  for 
heroin-addicted  individuals  who  require 
replacement  therapy,  and  for  HIV- 
seropositive  individuals  who  require 
prophylactic  medication  such  as  aerosol 
pentamidine  or  AZT. 

•  Counseling  for  HIV  positive/AIDS 
patients. 

•  Initial  and  random  urine  testing 
(frequent  periodic)  as  appropriate. 

•  Basic  substance  abuse  counseling 
and  psychological  counseling,  including 
that  which  addresses  families  and 
significant  others,  provided  by  persons 
certified  to  provide  these  services. 

•  Practical  life  skills  training. 

•  Nutritional  and  general  health 
education  provided  by  a  qualified 
technician. 

•  Peer/support  group  forums, 
especially  for  HIV  positive  patients  and 
individuals  who  have  been  exposed  to 
rape  or  physical  or  sexual  abuse. 

•  Substance  abuse,  sex  and  HIV/ 
AIDS  education  and  prevention, 
including  family  planning  and 
contraception  counseling  and  education 

(should  include  pregnancy  prevention 
or  adolescents]. 

•  Vocational  and  educational 
evaluation,  counseling  and  training: 
where  possible,  these  services  should  be 
provided  via  linkages  to  appropriate 
training  programs  in  the  community 
{e.g.,  mentor  program  with  local 
businesses,  youth  job  corps,  local 
educe tion/GED  programs];  coordination 
of  these  activities  should  involve  case 
management  and  follow-up  to  ensure 
appropriate  delivery  of  services. 

•  Liaison  and  intervention  with 
juvenile  justice  authorities,  legal  aid, 
and  Bureau  of  Indian  Affairs,  as 
appropriate. 
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•  SodaiactMlias. 

•  ChUd  care  provision  at  the 
treatmaBl  iacyitar.  as  appropriate. 

•  Proviskw  of  transportalioa  senioaa. 

•  RdafiaetrainiBfaad  prevention. 

•  Aftarcan  and  foUow-up  services 
invdving  sustaioed  and  frequent 
interaction  with  recovering  individuals 
who  have  gradoatad  frtun  the  intensive 
or  primary  phase  of  treatment  Ahetcate 
and  follow-up  should  include  consistent 
face-to-face  contact  between  the 
graduate  and  his/her  primary  counselor 
or  case  manager,  graduate  participation 
in  group  and  individual  counseling 
sessions,  social  activities  geared  toward 
the  recovering  substance  abuser,  and 
graduate  involvement  in  AA.  NA  or  CA. 

The  components  in  this  model  array  of 
services  may  be  provided  on-site  or 
through  collaborative  agreements  with 
community  service  providers.  Where 
applicable,  apfdicants  are  required  to 
coordinate  their  efforts  with  related 
Federal  grant  programs,  such  as  OTTs 

Model  Comprehensive  Treatment  

Programs  for  Critical  Populations  (CFDA 
#93.902).  the  Office  for  Substance  Abuse 
Prevention's  Demonstration  Grants  for 
the  Prevention  of  Alcohol  and  Other 
Drug  Abuse  Among  Hi^  Risk  Youth 
program  (CFDA  #93.144),  projects 
funded  by  the  Office  of  Juvenile  Justice 
and  the  Bureau  of  Justice  Assistance, 
U.S.  Department  of  Justice,  and  the 
Department  of  Education.  Applicants 
should  describe  how  existing  treatment 
services,  along  with  proposed 
enhancements/expansions  and 
coordination  efforts  will  serve  the 
varied  needs  of  the  adolescents  to  be 
treated. 

Activities  for  Which  Grant  Support  is 
Available 

Sttb-applicants  may  apply  for  aupport 
of  one  or  more  enhancement  treatment 
strategies  or  for  creation  of  new 
capacity  for  adolescents,  as  required,  in 
order  to  achieve  the  OTI  criteria  for 
model  standards  of  care. 

By  definition,  enhancement  means 
"improvement"  Examples  of 
enhancement  stratopes  include: 
additional  services/staff  necessary  to 
improve  the  quality  and  success  of 
treatment  for  adolescents; 
improvements  in  intake,  diagnosis  and 
referral  to  permit  more  comprehensive 
assessment  of  adolescent  needs; 
innovative  approaches  far  iminoving 
case  management  and  aftercare;  and, 
strategies  for  staff  recruitment  and 
retention. 

A  sub-applicant  may  also  request 
funds  to  create  new  treatment  capacity, 

Erovided  the  application  is  accompanied 
y  a  letter  &t>m  the  State  drug  abuse 
authority  which  attests  to  tb0  existenca 


of  sufficient  demand  to  support  ^  new 
capacity  being  requested.  Ihis  letter 
must  be  pravkbd  hi  Apyendix  2.. 

Meeting  Participation 

Funda  should  be  raqueeted  for  at  least 
one  representative  from  eadi  aob- 
appUcant  agency  to  attend  one  national 
tedmical  assistance  meeting  per  grant 
year,  location  to  be  determined.  Each 
technical  assistance  meeting  wiH 
average  three  days  in  duration. 

Period  of  Support 

Support  may  be  requested  for  a  period 
up  to  4  years.  Annual  awards  for 
continuation  funding  of  sub-rec^ent 
grants  will  be  subject  to  availability  of 
funds  and  progress  achieved. 

Reporting  Reqtdrements 

Progress  reports  will  be  required  as 
specified  in  accord  with  PHS  Grants 
Ih>licy  requirements. 

Availability  of  Funds 

In  FY  1991,  it  is  estimated  that 
approximately  $8  million  will  be 
available  to  support  thnnigh  grants  to 
States,  approximately  12-15  individual 
treatment  Improvement/eaqMmsion 
projects  under  this  announcement  It  is 
expected  that  individual  project  funding 
needs  will  vary  widely,  llie  number  and 
size  of  grant  awards  will  depend  upon 
program  priorities  and  the  availability  of 
funds  at  the  time  of  award. 

Executive  Order  12S7I 
(Inteigovetnmental  Review) 

The  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  throu^  DHHS 
regulations  at  45  CFR  part  100,  are 
applicable  to  this  program.  E.0. 12372 
sets  up  a  system  fbr  State  and  local 
government  review  of  proposed  Federal 
assistance  ai^lications.  Appticants 
(other  than  federally-reco^iized  Indian 
tribal  governments)  should  contact  the 
State  Single  Point  of  Contact  (SPOC)  as 
eariy  as  possible  to  alert  them  to  tiie 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  listing  of 
SPOCs  is  included  in  the  appUcation  kit 
The  SPOC  should  send  any  State 
process  recommendations  to: 
Adolescents/Juvenile  Justice  (AJJ), 
Technical  Resources,  Incoiporated,  3202 
Tower  Oaks  EAvdu,  Rockville,  Maryland 
20852,  (301)  23(M792  or  (301)  230^78& 

The  due  data  for  State  process 
recommendations  is  00  days  afterthe 
deadline  data  for  receipt  cdP  anriications. 
on  does  not  ^arantee  to  acconunodata 


or  esqilain  for  State  praoesa 
recommendations  that  are  lecehwd  after 
the  eo^y  cut-off  date. 

Application  Process 

AppUcanta  should  use  forai  PH8- 
5161-1  (Rev.  S-a^.  The  title  of  die  RFA, 
Model  Comprehensive  Drag  Abase 
Treatment  Piograms  for  Adolescents/ 
Juvenile  Justice,  phis  thb  spedfication: 
(a)  Adoleecents  in  tiie  community,  or  (b) 
juveniles  in  State  institutions,  shoidd  be 
typed  in  item  number  10  on  tin  taos 
page  (tf  ihe  Application  for  Federal 
Assistance  (Standard  Form  424)  hi  PHS- 
5161-1.  ApiAicathni  kits  containing  tiie 
necessary  forms  and  instructions  may 
be  obtained  from:  Critical  Popidations: 
Adolescents/Juvenile  Justice  (AJJ), 
Technical  Resovrces,  Incoiporated.  3202 
Tower  Oeks  Blvd.,  Rodcville.  Maryland 
20652,  (301)  230-4792  or  (301)  230^788. 

The  State  applicant  agency  must 
submit  a  cover  letter  listing  all  projects 
induded  in  tiie  application.  The  State 
must  file  tiie  face  sheet  (Standard  Form 
424)  and  one  form  PHS-5181-1  (Rev.  3/ 
89),  illustrating  consolidated  budget 
information  for  all  projects.  Each  sub- 
applicant  must  submit  tiie  face  page  of 
form  PHS-5161-1,  a  separate  budget 
sheet  (Standard  Form  424A),  witii 
detailed  justified  categorical  information 
(Lc  personnel  equipment  su9>plies. 
travel),  and  a  separate  Program 
Narrative. 

A  description  of  tiie  economies  of 
scale  (economic/resource  advantages) 
associated  with  simultaneous  creatioa 
of  new  capacity  and  enhancement 
should  be  induded  in  Appendix  7. 

The  sub-applicant's  budget  and 
budget  justification  must  indude 
infcmnation  which  ddineates  between 
the  costs  associated  «vith  enhancements 
and  those  associated  with  new 
treabnent  capadty. 

The  signed  original  and  two  copies  of 
the  fonn  PHS-5161-1,  with  appendioes, 
should  be  sent  by  the  State  af^cant 
agency  to:  Critical  Populations: 
Adolescents/JttvenUe  Justice  (AJJ), 
Tedmical  Resources.  Incorporated.  3202 
Tower  Oaks  Blvd.,  Rockville,  Maryland 
20652,  (301)  230-4792  or  (301)  230-4788. 

All  information  provided  in 
applications  must  be  accurate  and 
tratiiful  to  the  best  of  the  applicant's 
knowledge,  under  penalty  of  all 
applicable  federal  laws  and  regulations. 

Application  Characteristics  for 
Individual  Projects 

Each  sub-applicant  must  develop  and 
submit  tiirou^  the  State,  a  single 
application  for  funding.  The  application 
should  consist  of,  in  tills  order,  a  Face 
Sheet  (SF-424);  Abstract  Table  of 
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Contents;  Nuiativa.  induding  Budget 
Fonns  (SP-«a4A):  and  AnpendicM. 

Abttivct 

The  Abetract  should  be  eingle-tpaced, 
30-linet  or  lets.  The  Abetract  must 
summariie:  (1)  The  target  population 
and  sub-population  groups  that  will  b« 
served,  inchiding  radal/ethnic  group 
breakouts  and  size  of  the  adolescent 
population,  current  and  proposed;  (2) 
substances  that  are  typically  abused  by 
the  target  population(s);  (3)  the 
components  (modalides)  of  the  proposed 
treatment  project;  and  (4)  the  functional 
relationship  of  die  components  into  a 
comprehensive,  unified  project  The 
Abstract  should  be  carefully  prepared 
because  it  is:  (a)  Critical  to  the  initial 
step  in  the  raview  process;  and  (b)  A 
permanent  part  of  the  final  record  of 
review,  Ia,  summary  statement 

Table  of  Contents 

Immediately  following  the  abstract 
page,  a  table  of  contents  is  required 
which  identifies  the  beginning  page  of 
each  section  of  the  proposal.  The 
following  sections  must  be  included  in 
the  Tsble  of  Contents: 

A.  Goals  and  Objectives 

B.  Background  and  Significance 
C  Target  Population 

D.  Approach/Method 
E  Evaluation  Plan 

F.  Confidentiality  Requirements 

G.  Project  Staffing.  Management  and 

Organization 
R  Budgist  Budget  Justification  and 

Resources 
L  Appendices 

Narrative 

At  the  beginning  of  the  program 
narrative,  the  sub-applicant  must 
indicate:  (1)  The  name  of  the  treatment 
program:  (2)  the  title  of  the  organization 
or  agency  primcuily  responsible  for  the 
project  and,  (3)  the  name  of  the  Project 
Director.  i.e.  the  individual  responsible 
for  carrying  out  the  proposed  project 
Note:  This  should  be  the  same  person  as 
the  one  designated  on  page  18,  last  item, 
of  form  FHS-6161.  The  narrative  should 
be  written  in  a  well-organized  manner 
that  is  self-explanatory  to  outside 
reviewen  unfamiliar  with  prior  related 
activities  of  the  subapplicant  (see 
^wdfic  Instructions  for  Completing  the 
Narrative  Section). 

Appendicee 

Appended  materials  should  be 
organized  and  labeled  as  follo%vs  fior 
each  separate  component  (where 
appropriate).  All  appendices  are  to  be 
continuously  paginated  with  die  main 
body  of  die  application. 

1.  Eligibility  Documentation. 


•  A)cumen<  i— Governor's  Letter  (see 
Eligibility  section) 

2.  State  Certification  of  SuCBdenf 
Demand  for  Creation  of  New  Capadty 
(if  applicable). 

S.  Q>llaborative  Agreements  and 
Support  Letters. 

4.  Agency  Kfission  and  Treatment 
Philosophy. 

5.  Resimies  and  Job  Descriptions. 

6.  Other  Support 

7.  Creation  of  New  Capadty/ 
Enhancement  Detail. 

8.  State  Assurance  of  Rapid 
Obligation  of  Funds  Post-award. 

9.  Other  Required  Documents. 

•  Document  2— Designated  State 
agency  letter  certifying  existence  of 
Juvenile  Justice  treatment  plan. 

•  A>cujneii/9-^)esignated  State 
agency  letter  certifying  number  of  yean 
providing  base-line  treatment. 

•  Document  4 — Letter  certifying 
consistency  with  State  drug  treatment 
plans. 

•  ZTocuoie/i/ 5— Certification 
regarding  lobbying  activities. 

Appendices  may  be  attached  for 
technical  or  spedalized  materials  or 
lettera  of  support  but  should  not  be 
used  merely  to  extend  the  narrative.  The 
Appendices  must  be  dearly  numbered 
and  labelled,  must  not  exceed  50  pages, 
and  the  total  number  of  application 
pages,  including  the  Appendices,  must 
have  continuous  numbering.  The 
Appendices  must  include  the  letter  bom 
the  Governor  required  for  eligibilify,  as 
noted  under  the  Eligibilify  section. 

Specific  Instructions  for  rnmpUring  the 
Narrative  Section 

Sections  A-E  of  the  Narrative  may  not 
exceed  a  total  length  of  25  single-spaced 
pages;  and  Sections  F.  G  and  H  may  not 
exceed  a  total  length  of  10  single-spaced 
pages. 

The  following  sections  A-G  replace 
the  general  instructions  for  completing 
the  program  narrative  of  the  application 
form  PH&-5161-1.  (Note:  The  following 
information  is  required). 

A.  Goals  and  Objectives 

Identify  the  goals  and  specific 
treatment  improvement  and  expansion 
objectives  for  the  proposed  project  and 
discuss  how  these  goals  relate  to  those 
in  the  grant  announcement  (Suggested 
length:  One  page.) 

B.  Background  and  Significance 

Demonstrate  familiarify  with  and 
underatanding  of  state-of-the-art 
practices  and  general  knowledge 
regarding  service  delivery  appropriate  to 
adolescents.  Include  a  brief  review  of 
the  literature  and  of  other  related 
projects  or  studies,  as  well  as  any 


relevant  prior  work  or  experiences  of 
the  agency.  Describe  the  sodo-economic 
charaderistics  of  the  communify  in 
which  the  target  population  resides,  e.g. 
unemployment  homelessness.  Also, 
provide  statistical  and  other  evidence 
that  the  proposed  services  are  needed  in 
the  conmiunify  and  are  not  currentiy 
being  provided.  (Suggested  length:  3 
pages.) 

C  Target  Population 

Indude  an  operational  definition  of 
the  target  poptdation(s)  to  be  served  by 
the  project  to  indude  a  description,  in 
so  far  as  possible  in  statistical  terms,  of 
the  following:  Inddence  and/or 
prevalence  of  alcohol  and  other  drug 
abuse,  by  type  of  drug:  incidence  of 
drug-related  criminal  activity;  race,  age 
and  gender  charaderistics.  specified  by 
percentages;  size  of  current  patient 
population  and  antidpated  increase  in 
number  to  be  served;  adolescent 
sodoeconomic  characteristics;  a  specific 
description  of  other  available  relevant 
services  for  the  target  population(s);  and 
a  discussion  of  gaps  and  other  problems, 
such  as  accessibilify  of  treatment  - 
services  for  adolescents. 

D.  Approach/Method 

Discuss  in  detaU  the  approach/ 
method  to  be  used  in  carrying  out  the 
goals  and  objectives  of  the  proposed 
project.  The  following  information 
should  be  induded: 

1.  A  description  of  the  existing 
components  of  the  subapplicant's 
treatment  program  which  includes 
specific  treatment  goals  and  modalities; 
indude  collaborative  agreements  with 
other  service  providers  in  Appendix  3 
and  a  description  of  the  mission  and 
treatment  pMosophy  of  the  program  in 
Appendix  4; 

2.  A  detailed  plan  that  separates  out 
and  describes:  Proposed  treatment 
enhancements;  how  enhancements  will 
interface  with  juvenile  justice  programs 
and  the  courts;  how  enhancements, 
together  with  existing  treatment  service 
components,  will  result  in  a 
comprehensive  model  treatment 
program  for  adolescents;  and.  how 
existing  and  proposed  activities  will 
address  the  treatment  improvement 
goals  of  the  project 

3.  Where  applicable,  a  plan  and 
budget  for  capadfy  expansion  which: 
distinguishes  the  specific  staff,  facilify 
and  equipment  required  to  implement 
new  capadty:  precisely  defines  how 
much  new  capadfy  will  be  created  in 
terms  of  treatment  slots:  and,  in 
addition,  provides:  (1)  A  plan  Uiat 
spedficaUy  describes  how  capadfy 
expansion  is  linked  with  proposed 
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enhancements;  and  (2)  a  description  of 
how  the  new  capadfy  will  be  consistent 
with  the  on  model  standard  of  care. 
Provide  details  in  support  of  capacify 
expansion  plans  in  Appendix  7. 

4.  Procedures  for  dealing  with 
adolescent  identification,  involvement 
retention,  and  follow-up; 

5.  Mans/proposed  activities  by  which 
the  unique  needs  and  concerns  of 
racial/ethnic  minorify  individuals  will 
be  addressed  in  all  Mpecta  of  service 
delivery,  ^ving  appropriate  attention  to 
such  factors  as  cultural  orientations  and 
belief/value  systems  relevant  to  the 
target  population(s); 

6.  A  description  of  how  each  activify 
of  the  project  induding  the  proposed 
technique  for  initial  and  random  urine 
testing,  will  be  approached  and 
implemented:  and  how  the  project  will 
be  coordinated  with  existing  programs 
to  fill  identified  service  gaps  and  thus 
meet  the  multiple  needs  of  adolescents. 

K  Evaluation  Plan 

Provide  a  plan  for  a  process  - 
evaluation,  to  indude  a  description  of 
the  evaluation  design,  methodology,  and 
procedures  for  collection  and  use  of 
data.  Include  the  necessary  computer 
equipment  and  personnel  for  data 
collection  and  analysis.  The  following 
are  examples  of  evaluation  data  whidi 
are  typically  collected: 

•  Type  and  frequency  of  treatment 
services  provided  to  adolescents, 
distinguishing  between  existing  services 
and  enhancements; 

•  Number  of  adolescents  entering 
treatment  during  the  treatment 
improvement  project; 

•  Type  of  drug  addiction  and/or 
related  health,  mental  health  or  other 
problems  for  which  the  adolescents 
were  treated^ 

•  Race,  age,  and  gender 
characteristics  of  the  target  population 
served; 

•  Innovative  approaches  used  for 
outreach,  assessment  treatment 
communify  coordination,  and  aftercare; 

•  Employee  incentives  utilized: 

•  Extent  to  which  the  grant  projed 
has  been  implemented  as  planned; 

•  Problems/barriers  encountered  and 
solutions  offered; 

•  How  the  grant  project  integrates 
with  the  larger  system  of  care  within  the 
community; 

•  Cost  per  patient  served;  and 

•  Payor  source  for  dient  treatment 
(patient  fees,  private  insurance, 
donations,  Medicaid,  etc.). 

Outcome  evaluation  will  be  conducted 
on  a  national  basis  for  demonstration 
projects  funded  by  tiiis  grant  program. 
The  outcome  measures  that  trill  be 


utilized  during  the  course  of  the  national 
evaluation  will  be  developed  by  OTI  in 
concert  with  the  national  contractor,  the 
grantees  and  the  sub-recipients.  « 

Grantees  will  be  invited  to  work  closely 
with  the  national  evaluator  and  to 
provide  data.  Sub-redpients  are 
encouraged  to  partidpate  in  tiie  national 
evaluation. 

F.  Confidentiality  Requirements 

Applicants  should  describe 
procedures  used  to  ensure 
confidentiaUfy  and  protection  of  clients 
in  this  section.  Awardees  must  agree  to 
maintain  the  confidentiaUfy  of  alcohol 
and  drug  abuse  client  data  in 
accordance  with  the  regulations 
governing,  "Confidentiedify  of  Alcohol 
and  Drug  Abuse  Patient  Records,"  (42 
CFR  part  2). 

G.  Project  Staffing,  Management  and 
Organization 

1.  Organizational  structure.  Provide  a 
narrative  description  and  organizational 
chart  dearly  indicating  the  sub- 
applicant's  entire  organizational 
structure  and  its  component  parts,  how 
the  proposed  enhancement/expansion 
relates  to  various  program  components, 
and  how  it  fits  into  the  overall  structure 
of  the  organization.  Describe  lines  of 
authorify  between  the  Project  Director 
and  each  related  project  unit/ activify 
within  the  organization. 

The  responsibilities  and  composition 
of  Boards  of  Supervisors,  Directors, 
Trustees,  and/or  Advisors  should  be 
induded,  where  applicable. 

Provide  a  description  of 
organizational  relationships  between 
the  sub-applicant  and  other  State/local 
level  health  and  human  services  and 
juvenile  corrections  agencies  as  these 
relate  to  proposed  services.  If  the  sub- 
applicant  agency  is  responsible  to  or 
receives  program  and/or  management 
direction  from  a  State,  regional,  or  other 
office  or  agency,  this  relationship  should 
be  dearly  described. 

If  a  multi-site  project  applies  or 
application  is  made  on  behalf  of  more 
than  one  program  within  the  same 
organization,  the  following  must  be 
provided:  (1)  Lines  of  authorify,  deariy 
illustrated  in  an  organizational  chart  (2) 
differentiation  of  objectives  between 
each  site  and/or  program:  (3)  evidence 
of  coordination  among  all  program 
components;  (4)  identification  of  facilify 
location  where  program  enhancement  is 
hitended;  and  (5)  delineation  of  linkages 
between  components  of  the  project  with 
alcohol,  drug,  health,  mental  health, 
education,  and  public  service  agencies. 
Include  in  Appendix  3  copies  of  letten 
and/or  other  documentation  of  specific 


commitments  of  support  and 
participation  in  the  proposed  |»ojcct 

2.  Organizational  capability.  Provide 
evidence  that  the  organization  is 
capable  of  implementing  the  proposed 
project  Applicants  shodd  provide 
evidence  of  experience  in  siaiilar  or 
relevant  activities,  expertise  in  service 
delivery  and  evduation,  experience  in 
developing  and  effectively  using  inter- 
organizational  agreements,  and  other 
indications  of  capabilify  implidt  in  tiiis 
RFA.  The  use  of  external  expertise  is 
encouraged  when  helpful  (e.g., 
evaluation  consultants). 

3.  Staffing  pattern.  Hi^ili^t  staff 
experience  and/or  training  pertinent  to 
the  proposed  project  List  each  staff 
pereon/position  within  the  separate 
components  proposed  for  enhancement 
and  new  treatment  capadfy.  Indude  in 
Appendix  S  biographical  sketches  for  all 
key  management  positions  in  the 
treatment  program,  and  all  staff  who 
wiU  be  assigned  to  this  treatment 
improvement  project 

Job  descriptions  must  be  submitied,  in 
Appendix  5,  for  each  key  position,  Le. 
management  supervisors,  and  o&er 
clindal  personnel  at  each  site,  identified 
in  the  proposed  budget  and  should 
include:  Job  titie,  responsibilities, 
supervisory  relationships,  education, 
and  qualifications.  Only  one  job 
desoiption  is  needed  for  identical 
positions.  For  each  position,  indicate  the 
precentage  of  time  each  incimibent  will 
devote  to  the  project  and  indicate  which 
positions  require  new  hiring.  Illustrate 
graphically  each  position  and  its 
activities  in  a  staff  loading  chart 
Provide  documentation  to  assure  that 
staff  loaned  to  the  project  will  be 
available  for  the  amount  of  time 
required. 

The  narrative  must  indude  a  brief 
description  of  procedures  for  staff 
recruitment  selection  and  training,  and 
whether  any  p>articular  mix  of 
background,  skills,  gender,  and/or 
race/ethnidfy  is  proposed. 

The  relationship  of  staff 
characteristics  to  the  target 
population(s)  and  objectives  of  die 
treatment  improvement  project  is 
critical  Consideration  must  be  given  to 
the  use  of  multidisciplinary  staff  and 
staff  representing  Uie  gender,  race, 
ethnic  and  cultural  characteristics  of  the 
populations(s)  being  served. 

4.  Project  Management  Plan.  The 
Management  Plan  must  include  a 
description  of  the  tasks  to  be  performed, 
induding  sequence,  performance 
schedule,  and  mutued  relationships. 
Each  task  should  be  related  to  the 
project  goals  and  objectives,  as  wdl  as 
to  management  and  staffing.  The  level  of 
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effort  raquirad  far  aadi  tuk  ahoold  b« 
illiutnted. 

H.  Budget,  Budget  Juatifloatiott,  and 
Resources 

Usinfl  SF-424A.  provide  Mparate 
budget  oreakouts  and  sub-totala  for  the 
enhancement  and  expansion 
componenta  with  line  item  Jostificationa 
for  each  component  proposed. 

Indicate  in  the  expansion  budget  the 
number  of  slots  that  will  be  created. 
Provide  detailed  informatioa  on 
capacity  expansion  in  appendix  7. 

Describe  the  facilities,  equipment, 
financial  and  other  resources  available 
to  cany  out  the  project  Include  concrete 
plans  for  acquiring  funding  after  Federal 
seed  money  has  expired. 

Other  financial  resources  available 
for  the  project  and/or  program  must  be 
described  in  Appendix  6  and  should  be 
labeled  "Other  Support".  Othn  Support 
refers  to  all  current  or  pending  support 
related  to  the  provision  of  services  to 
the  target  population  described  in  this 
application. 

For  the  primary  organization  and  key 
organizations  that  are  collaborating  on 
the  proposed  project,  list  all  currently 
active  support  and  any  applications  or 
proposals  pending  review  or  funding 
that  relate  to  the  proposed  project  U 
none,  state  none. 

For  all  active  and  pending  support 
listed,  also  provide  the  following 
information: 

1.  Source  of  support;  include 
identifying  number  and  title. 

2.  Project  period  dates. 

3.  Annual  direct  costs  supported/ 
requested. 

4.  Brief  description  of  the  project 

5.  justification  of  the  nature  and 
extent  of  any  programmatic  and/or 
budgetary  overlaps  with  the  proposed 
project 

Applicants  an  reminded  of  the 
necessity  to  provide  full  and  reliable 
information  regarding  pending  support 
Applicants  should  be  cognizant  that 
serious  consequences  could  result  if 
failure  to  provide  complete  and  accurate 
information  is  construed  as  misleading 
to  PHS.  In  sibling  the  face  shMt  of  the 
application,  the  authorized 
representative  of  the  applicant 
organization  certifies  that  the 
information  in  the  application  is 
accurate  and  complete. 


L  AppanAoas  (See  ApplfeadoB 
Charactarlslica  Sactfon) 

Review  PrxKeaa 

Applicants  must  submit  conq)lete 
appUcatians.  Upon  recdpt  appUcatloas 
that  are  judged  to  be  incampleta.  noo> 
responsive  to  this  annoancamant  or  non- 


conforming (i.e..  exceed  the  page  limit  or 
do  not  meet  die  Eligibility  Criterion) 
may  be  returned. 

Applications  judged  to  be  responsive 
to  this  RFA  will  be  reviewed  for 
technical  merit  in  accord  with  the  PHS 
and  ADAMHA  policies  for  objective 
review.  The  initial  review  group(s) 
(IRGs)  will  be  composed  primarily  of 
non-Federal  experts,  Le.,  peen. 
Notification  of  the  review  outcome  in 
the  form  of  Summary  Statements  will  be 
sent  to  the  State  and  sub-appHcants 
once  the  technical  merit  review  groups 
have  completed  their  reviews. 

Review  Criteria 

Each  project  reounmended  for 
approval  by  the  IRG  will  be  rated 
individually  by  all  membera  of  the  IRG. 
Each  IRG  member  will  be  asked  to 
assign  a  priority  rating  firom  1  to  5,  with 
1  being  the  best  rating.  The  priority 
rating  is  based  on  an  assessment  of  how 
well  an  application  measures  up  to  an 
ideal  standard  of  technical  merit  and  not 
how  it  compares  with  other 
applications.  The  ratings  will  be  added, 
averaged,  and  multiplied  by  100  to 
provide  the  actual  priority  score.  The 
lower  the  score  the  higher  the  technical 
merit  Criteria  for  technical  merit  of 
individual  projects  are: 

1.  Proof  of  Need 

•  Need  for  improved  services  and 
new  drug  treatment  capacity  for  the 
proposed  adolescent/juvenile  justice 
population,  expressed  in  terms  of 
numbers  and  percentages  of  adolescents 
with  moderate  to  severe  histories  of 
substance  abuse  and  criminal  activity; 

•  Extent  to  which  the  current  and 
proposed  tanet  population  is 
statistically  defined  (e.g.,  race,  age, 
ethnicity,  gender,  and  ^ze,  by 
percentages); 

•  For  proposed  creation  of  new 
capacity  requests,  the  extent  to  which 
vcuume  of  demand  exceeds  existing 
capacity  for  the  sub-applicant's 
program; 

2.  Relevance 

•  Relevance  of  sub-applicant's 
proposed  objectives  to  grant  program 
goals  and  to  the  target  population;  and 

•  Relevance  and  sensitivity  of 
program  and  staff  to  ethnic/radal/ 
cultural  factora  of  the  target  population. 

3.  Adequacy  of  Program  Design  and 
Mediods 

•  Extent  to  idiich  goals  and 
objectives  are  achievable  and  reaUatic; 

•  Extent  to  which  goals  and 
objectives  constitute  en  improvement 
over  the  described  baseline  of  existing 
services; 


•  Extent  to  which  proposed 
enhancements  and  new  treatment 
capacity  proposed,  together  ¥dth 
existing  services,  constitute  a 
comprehensive  model  treatment 
approach; 

•  Potential  for  replicability  in  similar 
communities;  and 

•  Adequacy  of  docimientation  of 
patient  intake,  assessment  and  referral 
processes; 

4.  Resources  and  Management 

•  Evidence  of  coordination  with  and 
commitment  from  drug  abuse  treatment 
juvenile  justice,  health,  mental  health, 
welfare,  community  and  educational 
service  providen; 

•  Evidence  of  organizational 
capability  and  adequate  facilities; 

•  Logic  and  feasibility  of  the 
management  plan;  and 

•  Capability /experience  of  the  project 
director,  consultants  and  staff;  adequacy 
of  the  staffing  plan. 

5.  Budget 

•^  Reasonableness/appropriateness  of 
budget  breakouts  and  line  item 
justification  for  each  of  the 
enhancement  and  creation  of  new 
treatment  capacity  components; 

•  Evidence  of  concrete  plans  for 
securing  future  funding  following  the 
period  of  Federal  support  for  the  project 

6.  Program  Evaluation 

•  Clarity/feasibility/appropriateness 
of  proposed  fmicess  evaluation  design 
and  methodology;  and 

•  Extent  to  which  proposed  staff 
demonstrate  evaluatfon  expertise. 

A  ward  Criteria  and  Process 

Individual  projecta  will  be  conaidered 
for  funding  primarily  on  the  baaia  of 
overall  technical  merit  of  the  ivoject  aa 
determined  by  the  review  process.  Other 
criteria  will  include: 

(1)  Need,  as  evidenced  hyx 

A.  The  extent  of  drug  abuse  and 
morbidity  in  the  target  population,  as 
evidenced  by  objective  indicatora. 

B.  Lack  of  access  to  alternative 
financial  resources  as  evidenced  in  the 
application;  under  this  criterion, 
preference  may  be  given  to  funding  sub- 
applicant  agencies  that  are  not  currently 
receiving  G^  ADAMHA.  or  other 
federal  mscretionary  grants  for  this 
target  population  (whether  in  a 
programmatic  or  research  setting). 

(2)  Reasonable  geographic  distribution 
of  awards. 

(3)  Distribution  of  awards  to  botfi 
urban  and  rural  settings. 

(4)  AvailabiUty  of  funds. 
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(5)  Preference  may  be  given  to  funding 
projects  in  States  which  provide 
assurance  that  funds  nvill  be  rapidly 
obligated  to  Sub-recipients  followihg  the 
date  of  an  award.  Provide 
documentation  of  assurance  in 
Appendix  8. 

(6)  In  cases  where  the  sub-applicant  is 
a  State  juvenile  justice  agency, 
preference  will  be  given  to  those  State 
agencies  who  operate  under  the 
auspices  of  an  operational  State  juvenile 
justice  treatment  plan.  Include  copy  of 
treatment  plan  as  Docimient  2  in 
Appendix  9. 

(7)  Preference  will  be  given  to  sub- 
applicants  requesting  support  for 
enhancement  who  have  been  providing 
drug  abuse  treatment  services  to  the 
target  population  for  at  least  one  year 
prior  to  date  of  submission  of  this 
application.  Provide  documentation  of 
number  of  yean  providing  base-line 
treatment  (see  Model  Treatment 
Environments,  Clinical  Interventions 
section),  as  Document  3  in  Appendix  9. 

(8)  Preference  will  be  given  to  sub- 
applicants  providing  documentation  of 
consistency  with  current  State  drug 
abuse  treatment  plans.  Include  as 
Document  4  in  Appendix  9. 

(9)  Preference  will  be  given  to  two 
categories  of  subapplicants:  (1)  A 
consortium  of  local  drug  treatment  and/ 
or  juvenile  justice  programs  developing 
community-based  treatment  systems  or; 
(2)  State  juvenile  justice  agencies 
developing  comprehensive  drug 
treatment  service  systems  for  juveniles 
in  detention. 

With  limited  funds  it  is  unlikely  that 
all  projects  included  in  an  approved 
State  application  would  receive  support 
If  selected  for  an  award,  a  State  wUl 
receive  a  Notice  of  Grant  Award 
specifying  which  projects  are  being 
funded,  and  the  State  will  be 
responsible  for  notifying  individual 
programs. 

Terms  and  Conditions  of  Support 

States  may  use  grant  funds  only  to 
support  the  particular  projects  for  which 
funding  is  provided  by  OTL  Since 
transfera  of  funds  between  projects 
results  in  a  change  of  scope  for  those 
projects,  funds  may  not  be  re-budgeted 
among  projects  by  the  State  without  the 
written  prior  approval  of  the  Grants 
Management  Officer. 

No  less  than  98  percent  of  the  total 
amount  awarded  to  each  State  must  be 
allocated  to  the  sub-recipients.  The 
State  may  recover  the  iMser  of  its  actual 
costs  of  administration  (direct  and 
indirect  costs)  of  die  grant  or  2  percent 
of  the  total  amount  of  awards  made  lo 
sub-recipients  within  die  State. 


Grant  .funds  may  be  used  for 
necessary  expenses  clearly  related  to 
the  described  project  including  direct 
costs  wdiich  can  be  q>ecificailly 
identified  with  the  project  together  with 
allowable  indirect  costs  of  the 
jorgenization. 

Grant  funds  cannot  be  used  to 
supplant  current  funding  for  existing 
activities,  either  at  the  State  or  the  sub- 
recipient  levels.  Allowable  items  of 
expMiditure  for  which  grant  support 
may  be  requested  include: 

•  Salaries,  wages,  and  fringe  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project  activities; 

•  Travel  directiy  related  to  activities 
under  the  approved  project; 

•  Sui^lies,  communications,  and 
rental  of  space  directiy  related  to 
approved  project  activities; 

•  Contracts  for  performance  of 
activities  under  the  approved  project 

•  Other  such  items  necessary  to 
support  project  activities; 

•  Alterations  and  renovations.  Costs 
for  alterations  and  renovations  (Atil) 
will  be  allowable  wdiere  such  A&R  is 
necessary  for  the  success  of  the 
program,  subject  to  the  Public  Health 
Service  (PHS)  Grants  Policy  Statement 
which  states  that  "The  amount 
budgeted  or  used  for  A&R  during  three 
consecutive  budget  periods  (whether  or 
not  the  3  years  overlap  two  distinct 
competitive  segments  of  support)  cannot 
exc^  the  lesser  of  $150,000  or  25%  of 
the  total  funds  reasonably  expected  to 
be  awarded  by  PHS  for  direct  costs  for 
such  a  three-year  period.  In  addition,  the 
maximum  amoimt  of  HiS  grant  funds 
that  may  be  spent  for  any  single  A&R 
project  is  $150,000— regardless  of  the 
number  of  budget  periods  involved." 
Construction  costs  are  not  allowed. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  October  1. 1990). 

Federal  regulations  at  tiUe  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

AppJication  Receipt  and  Review 
Schedule 


R^^d... 

MMrmlMr 

EarSMtfltwt 

Jura  17. 1901-. 

July/Aug.  isei- 
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Contacts  for  Further  Information 

Questions  concerning  program  issues 
may  be  directed  to  die  individuals  hsted 
below: 

Janice  Berger  or  Nick  Demos,  ^lecial 
Initiatives  Branch.  OTL  (301)  443-6633. 

Questions  concerning  die  review 
process  should  be  directed  to:  Maggie 
Wihnore,  Division  of  Review,  OTL  (301) 
443-8923. 

Questions  concerning  grants 
management  issues  should  be  directed 
to:  Quistine  Chen.  Grants  Management 
Branch,  OTL  (301)  443-0665. 

Correspondence  to  the  abova.- 
individuals  should  be  addressed  to: 
Office  for  Treatment  Improvement 
Rockwall  n,  10th  Floor.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

The  reporting  requirements  contained 
in  this  announcement  are  covered  under 
the  Paperwork  Reduction  Act  of  I960, . 
Public  Law  06-511,  OMB  Approval 
Number  0937-0189. 

(The  Catalog  of  Federal  Domestic  Assistance 
number  for  tills  program  is  83 J02.) 

)oseph  R.  Leone, 

Associate  Administrator  for  Management, 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc.  01-7173  Filed  3-25-01;  8:45  am] 


Ai^lications  received  after  die  above 
receipt  date  will  not  be  reviewed  and 
will  be  returned  to  the  aj^licant 


Food  and  Drug  AdmMstnrtlon 
(Docket  Na90P-«353] 

Cottago  ChoMO  Deviating  From 
Idantlty  Standard;  Temporary  Pwmit 
for  Market  Taating 

agency:  Food  and  Drug  Administration. 

HHS. 

AcnOH;  Notice. 

SUMMAinr:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Flav-O-Rich,  Inc  to  market  test  a 
product  designated  as  "nonfat  cottage 
cheese"  that  deviates  from  the  U.S. 
standards  of  identity  for  cottage  cheese 
(21  CFR  133.128),  dry  curd  cottage 
cheese  (21  CFR  133.129).  and  lowfat 
cottage  cheese  (21  CFR  133.131).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product 
identify  mass  production  problems,  and 
assess  commercial  feasibility. 
DATCS:  This  permit  is  effective  for  15 
numths,  beginning  on  the  date  the  food 
is  introduceid  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  June  24, 1991. 

FOR  FURTHBI  MFORMATMN  COIfTACn 
Howard  A.  Anderson,  Center  for  Food 
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Safety  and  AppUad  Natritlon  (HFF-414). 
Food  and  Dnig  AdminUtration.  200  C  St 
SWn  Waahii^on.  DC  20204. 202^t8&- 
0349. 

WPMJMINTAIIV  mkmmation:  In 
accordance  with  21 CFR  13ai7 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  tfie 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
givfaig  notice  that  a  temporary  permit 
has  been  issued  to  Plav-O-Rich.  Ina, 
10140  Linn  Station  Rd.  Louisville.  KY 
40223. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  nonfat  cottage 
cheese,  formulated  from  dry  curd 
cottage  cheese  and  a  dressing,  such  that 
^e  finished  product  contains  less  than 
0.4  percent  mUkfat  The  food  deviates 
from  the  U.S.  standards  of  identity  for 
cottage  cheese  (21  CFR  133.128)  and 
krwfat  cottage  cheese  (21  CFR  133.131) 
in  that  the  milkfat  content  of  cottage 
cheese  is  not  less  than  4.0  percent,  and 
the  milkfot  content  of  lowfat  cottage 
cheese  ranges  from  0.5  to  2.0  percent. 
The  test  product  also  deviates  from  the 
U.S.  standard  of  identity  for  dry  curd 
cottage  cheese  (21  CFR  133.129)  because 
of  the  added  dressing.  The  test  product 
meets  all  requirements  of  the  standards 
with  the  exception  of  these  deviations. 
The  purpose  of  the  variation  is  to  offer 
the  consumer  a  product  that  is 
nutritionally  equivalent  to  cottage 
cheese  products  with  dressing  but 
contains  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "nonfat  cottage 
cheese."  The  information  panel  of  the 
label  will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9. 

This  permit  provides  for  the 
temporary  marketing  of  1,500,000  pounds 
(680,400  kilograms)  of  the  test  product 
packaged  in  8-ounce  (227-gram),  12- 
ounce  (340-gram),  lO-ounce  (454-gram), 
24-ounce  (eSO-gram),  and  institutional 
size  containers  and  distribution  in 
Alabama,  Arkansas.  Florida,  Georgia. 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia.  The  test 
product  will  be  produced  at  Flav-O- 
Rich.  Inc.,  2537  Catherine  St.,  Bristol,  VA 
24203. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  into  interstate 
commerce,  but  not  later  than  June  24. 
1901. 


Dated:  Match  14, 1901. 
TniJLthmk, 

Dinctor,  Center  for  PdodSaftty  and  Applied 
Nutrition. 
[FR  Doc  91-7062  Filed  9-XS-«l:  8:45  an] 
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(DoekM  No.  91^4025] 

CoMaQO  Chaaao  DvvlatInQ  Froni 


for  Mar1(«l  Totting 

AOmcv:  Food  and  Drug  Administration. 
Acnow;  Notice. 

iUMMAiiv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Dean  Foods  Co.  to  market  test  a 
product  designated  as  "nonfat  cottage 
cheese"  that  deviates  from  the  U.S. 
standards  of  identity  for  cottage  cheese 
(21  CFR  133.128),  dry  curd  cottage 
cheese  (21  CFR  133.129),  and  lowfat 
cottage  cheese  (21  CFR  133.131).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  product, 
identify  mass  production  problems,  and 
assess  commercial  feasibility. 
DATU:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  June  24. 1991. 

FOR  nmTMm  iMronMATWN  contact: 
Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414),  Food 
and  Drag  Administration.  200  C  St  SW^ 
Washington.  DC  20204,  202-485-0343. 
•UPPUMENTARV  MPORMATION:  In 

accordance  vnth  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Feckral  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Dean  Foods  COn  1126 
Kilbum  Ave.,  Rockford,  IL  61101. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  nonfat  cottage 
cheese,  formulated  from  dry  curd 
cottage  cheese  and  a  dressing,  such  that 
the  finished  product  contains  0.2  percent 
milkfat  The  food  deviates  from  the  U.S. 
standards  of  identity  for  cottage  cheese 
(21  CFR  133.128)  and  lowfat  cottage 
cheese  (21  CFR  133.131)  in  that  die 
milkfat  content  of  cottage  cheese  is  not 
less  than  4.0  percent  milkfat  the  milkfat 
content  of  lowfat  cottage  cheese  ranges 
from  0.5  to  2.0  percent.  The  test  product 
also  deviates  from  the  U.S.  standard  of 
identity  for  dry  curd  cottage  cheese  (21 
CFR  133.129)  because  of  the  added 


dressing.  The  test  product  meets  all 
requirements  of  the  standards  with  the 
exception  of  diese  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  cottage  cheese  but 
contains  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  product  is  "nonfat  cottage 
cheese."  The  information  panel  of  the 
label  must  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9. 

The  permit  provides  for  the  temporary 
marketing  of  a  total  of  6  million  pounds 
(2,721,600  kilograms)  of  test  product  to 
be  packaged  in  le-ounce  (454-gram)  and 
24-ounc8  (680-gram)  containers. 

Tlie  test  product  will  be  produced  and 
packaged  at  Creamland  Dairies,  Inc.. 
1911  2d,  NW..  Albuquerque,  NM  87125; 
Dean  Foods  Co..  4420  Bishop  Lane, 
Louisville,  KY  40218;  Dean  Foods  Co.. 
Bus.  31  North,  Rochester,  IN  46975;  Dean 
Foods  COn  1126  Kilbum  Ave.,  Rockford. 
IL  61101;  Fairmont  Products,  Inc..  15 
Kishacoquillas,  Belleville,  PA  17004; 
Fieldcrest  Sales  Co.,  401  South  Main  St.. 
Westby,  WI 54667;  and  GUt  Edge  Farms. 
Inc..  302  South  Porter,  Norman,  OK 
73071;  and  sold  throughout  the 
continental  United  States  and  the  Virgin 
Islands. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  Part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  into  interstate 
commerce,  but  not  later  than  June  24. 
1991. 

Dated:  March  12, 1991. 
FredR-Shaak. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  91-7063  Hied  3-25-91;  8:45  am] 
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[Program  AnnounoenMnt  No.  13631-91-01] 

DavelopnMntal  DiaablUtiM:  Raquaat 
for  Public  Comment  on  Propoaad 
Do  viopmental  DIaabHItI— ;  Priorttioa 
for  Projacta  of  National  SlQnIflcanco 
for  Fiscal  Year  1991 

AOCNCV:  Administration  on 
Developmental  Disabilities  (ADD). 
Office  of  Human  Development  Services 
(HDS). 

ACTION:  Notice  of  request  for  public 
comments  on  proposed  developmental 
disabilities  priorities  for  Projects  of 
National  Significance  for  Hscal  Year 
1991. 


tUMMARv:  The  Administration  on 
Developmental  DisabiUties.  O^x  of 
Human  Development  Services, 
announces  that  public  comments  are 
being  requested  on  proposed 
demonstration  priorities  for  Fiscal  Year 
1991  Projects  of  Naticmal  Si^iificance. 
We  welcome  specific  comments  and 
suggestions  on  these  proposed  priority 
areas  as  well  as  recommendations  for 
additional  priority  areas  which  will 
assist  in  bringing  about  the 
independence,  productivity,  and 
integration  into  the  community  of 
persons  with  developmental  Usabilities. 
DATE8:  Closing  date  for  receipt  of  public 
comments  is  May  28. 1991. 
ADONCSSn:  Comments  should  be  sent 
to:  Deborah  L  McFadden, 
Commissioner,  Administration  on 
Developmental  Disabilities.  Department 
of  Health  and  Human  Services,  room 
349-F  HHH  Building.  200  Independence 
Avenue,  SW..  Washington.  IX:  20201. 
FOR  nmTMCR  iNrowaATiOM  contact: 
Kay  Smith,  Program  Development 
Division,  Administration  on 
Developmental  Disabilities.  (202)  245- 
2984. 

auppiCMENTARV  information: 

Part  L  Background 

A.  Goals  of  the  Adminiatration  on 
Developmental  Disabilities 

The  Administration  on  Developmental 
Disabilities  (ADD)  is  located  within  the 
Office  of  Human  Development  Services 
(HDS),  Department  of  Health  and 
Human  Services  (DHHS).  Although 
different  from  the  other  HDS  program 
administrations  in  the  specific 
populations  it  serves,  ADD  shares  a 
common  set  of  goals: 

•  To  increase  family  and  individual 
self-sufficiency  and  independence 
through  social  and  economic 
development  strategies; 

•  To  target  Federal  assistance  to 
those  most  in  need; 

•  To  improve  the  effectiveness  and 
efficiency  of  State  and  locally 
administered  human  services  programs; 
and 

•  To  improve  the  quality  of  HDS 
programs  and  services  wbiie 
encouraging  innovation  and  choice 
through  the  marketplace. 

Emphasis  on  these  goals,  and  progress 
towards  them  will  help  more  persons 
with  developmental  disabilities  to  live 
productive  and  independent  lives, 
integrated  into  communities.  It  is 
through  the  Projects  of  National 
Significance  Program  that  ADD  attempts 
to  promote  the  achievement  of  these 
goals. 

Increased  specialization,  categorical 
programs,  and  the  diversity  of  services 


and  providers  at  the  local  level  have 
incnased  the  need  for  effective 
communication,  networking,  and 
cooperation  amoi^  all  concerned, 
particularly  those  at  the  level  where 
services  are  delivered,  to  increase 
program  effectiveness,  maximize  the  use 
of  existing  resources,  and  avoid 
dtq>lication  or  fragmentation  <A  services. 
Program  accountability  and  innovation 
are  essential  to  more  adequately 
address  complex  social  issues  and  to 
help  more  individuals  and  families 
reduce  their  dependency. 

The  importance  of  identifying  new 
ways  to  address  the  needs  of 
individuals  with  developmental 
disabilities  and  their  families  is 
increasing  as  fiscal  constraints  strain 
the  capacity  of  existing  programs.  ADD 
realizes  that  agencies  serving  persons 
with  developmental  disal^ties  must 
have  access  to  innovations  in  a  usable 
format  Therefore,  in  Fiscal  Year  1991. 
ADD  supports  and  encourages  the 
dissemination  and  replication  of  project 
findings  and  models  of  successfiu 
innovations,  and  the  transfer  of 
information  and  methods  of  successfully 
accessing  services. 

B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on  Developmental 
Disabilities  (ADD)  is  the  lead  agency 
within  HDS  and  DHHS  responsible  for 
planning  and  administering  programs 
which  promote  the  self-sufficiency  and 
protect  the  rights  of  persons  with 
developmental  disabilities. 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of  1990 
(Public  Law  101-496)  (the  Act)  supports 
and  provides  assistance  to  States  and 
public  and  private  nonprofit  agencies 
and  organizations  to  assure  that  all 
persons  with  developmental  disabilities 
receive  the  services,  assistance  and 
opportunities  necessary  to  enable  them 
to  achieve  their  maximum  potential 
through  increased  independence, 
productivity  and  integration  into  the 
commimity. 

The  Act  emphasizes  that  persons  with 
developmental  disabilities  include  those 
with  severe  functional  limitations 
attributable  to  physical  impairments, 
mental  impairments,  and  combinations 
of  physical  and  mental  impairments.  It 
recognizes  that  notwithstanding  their 
severe  disabUities,  these  persons  have 
capabilities,  competencies,  and  personal 
needs  and  preferences.  Most 
importantly,  the  Act  points  out  that  a 
substantial  portion  of  persons  with 
developmental  disabilities  remain 
unserved  or  underserved. 

The  Act  also  stresses  that  the  family 
and  members  of  the  community  can  play 


a  central  role  In  enhancing  te  lives  of 
persons  with  developmental  diaabilitiee, 
especially  when  the  family  is  provided 
with  the  necessary  support  services;  that 
public  and  private  employers  tend  to  be 
unaware  of  the  capability  <rf  persons 
with  developmental  disabitities  to  be 
engaged  in  competitive  work  in 
integrated  settings;  and  that  it  is  fai  the 
national  interest  to  offer  persona  with 
developmental  diMbilities  die 
opportunity  to  make  decisions  for 
themselves  and  to  live  in  homes  and 
communities  where  they  can  exercise 
their  full  rights  and  responsibilities  as 
citizens. 

In  addition,  in  administering  the  Act 
at  the  Federal  level  ADO  seeks  to 
enhance  the  role  of  the  family  in 
assisting  persons  with  developmental 
disabilities  to  achieve  their  maximum 
potential  (through  self-advocacy  and 
empowerment);  in  supporting  the 
inaeasing  abihty  of  persons  with 
developmental  disabilities  to  perform 
leadersh^)  functions,  and  determine 
changes  of  their  choice;  as  well  as  in 
ensuring  the  protection  of  the  legal  and 
human  rights  of  these  individuals. 

Programs  funded  under  the  Act  are: 

•  Basic  State  formula  grants; 

•  State  sjrstem  for  the  protection  and 
advocacy  of  individual  ri^ts; 

•  Grants  to  University  Affiliated 
Programs  for  interdisciplinary  training, 
exemplary  services,  technical 
assistance,  and  information 
dissemination;  and 

•  Grants  for  Projects  of  National 
Significance. 

C  Description  of  Projects  of  National 
Significance 

Under  part  E  of  die  Act  grants  and 
contracts  are  awarded  for  projects  of 
national  significance  to  increase  and 
support  the  independence,  productivity, 
and  integration  into  the  community  of 
persons  with  developmental  disabilities, 
and  to  suf>port  the  development  of 
national  and  state  policy  which 
enhances  the  independence, 
productivity,  and  integration  of  these 
individuals.  These  projects  may  include, 
but  are  not  limited  to: 

•  Projects  to  conduct  data  collection 
and  analysis: 

•  Projects  to  provide  technical 
assistance  to  program  components; 

•  Projects  to  provide  technical 
assistance  for  the  development  of 
information  and  referral  systems; 

•  Projects  which  improve  supportive 
living  and  quality  of  life  opportunities 
which  enhance  recreaticm,  leisure  and 
fitness; 

•  Injects  to  educate  policymakers; 
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•  ProiecU  to  pursue  Federal 
interagency  initiatives; 

•  Projects  that  support  the 
enhancement  of  miiK>rity  participation 
in  public  and  private  sector  initiatives  in 
developmental  disabilities;  and 

•  Other  projects  of  sufficient  size  and 
scope,  and  which  hold  promise  of 
expanding  or  otherwise  improving 
opportunities  for  persons  with 
developmental  disabilities  (especially 
those  who  are  multihandicapped  or 
disadvantaged,  including  minority 
groups.  Native  Americans.  Native 
Hawaiians,  and  other  underserved 
groups). 

In  addition,  funds  may  be  awarded  for 
technical  assistance  and  demonstration 
projects  (including  research,  training, 
and  evaluation  in  connection  with  such 
projects)  which  expand  or  improve  the 
advocacy  functions  of  the  State  Planning 
Ckiundls,  the  functions  performed  by 
University  Affiliated  Programs  and 
Satellite  Centers,  and  the  Protection  and 
Advocacy  System. 

Section  lftZ(c)  of  the  Act  requires  that 
ADD  publish  in  the  Federal  Register 
proposed  priorities  for  grants  and 
contracts  to  carry  out  Injects  of 
National  Significance.  The  Act  also 
requires  a  period  of  60  days  for  public 
comment  concerning  such  proposed 
priorities.  After  analyzing  and 
considering  such  comments,  ADD  must 
publish  in  the  Federal  Regbter  final 
priorities  for  such  grants  and  contracts, 
and  soUcit  applications  for  funding 
based  on  the  final  priorities  selected. 

The  following  section  presents  the 
proposed  priority  areas  for  Fiscal  Year 
1991  Projects  of  National  Significance. 
We  welcome  specific  comments  and 
suggestions  as  well  as  suggestions  for 
additional  priority  areas.  We  would  also 
like  to  receive  suggestions  on  topics 
which  are  timely  and  relate  to  specific 
needs  in  the  field  of  developmental 
disabilities. 

Topics  of  particular  interest  to  ADD 
for  Fiscal  Year  1991  include  self- 
advocacy  and  empowerment  of 
consumers  and/or  their  families; 
supporting  families  who  have  a  member 
with  a  developmental  disability  through 
the  replication  of  successful  models  for 
accessing  services;  and  supporting  the 
ability  of  persons  with  developmental 
disabilities  to  perform  leadership 
functions,  and  make  their  own  choices — 
personal  or  professional. 

Part  n.  Fiscal  Year  1991  Proposed 
Priority  Aiaas  for  Projects  of  National 
Significanca 

ADD  is  interested  in  all  comments 
and  recommendations  concerning 
research,  demonstration,  evaluation, 
training  or  technical  assistance  projects 


which  address  areas  of  existing  or 
evolving  national  significance  related  to 
the  field  of  developmental  disabilities. 

We  also  solicit  recommendations  for 
project  activities  which  will  advocate 
for  public  policy  change  and  community 
acceptance  of  all  people  with 
developmental  disabilities  and  their 
families  so  that  such  persons  receive  the 
services,  supports,  and  other  assistance 
and  opportunities  necessary  to  enable 
such  persons  to  achieve  their  maximum 
potential  through  increased 
independence,  productivity,  and 
integration  into  the  community. 

ADD  is  also  interested  in  activities 
which  promote  the  inclusion  of  all 
persons  with  developmental  disabilities, 
including  persons  with  the  most  severe 
disabilities,  in  community  life;  which 
promote  the  interdependent  activity  of 
all  persons  with  developmental 
disabilities  and  people  who  are  not 
disabled:  and  which  recognize  the 
contributions  of  these  individuals 
(whether  they  have  a  disability  or  not), 
as  such  individuals  share  their  talents  at 
home,  school,  and  work,  and  in 
recreation  and  leisure  time. 

No  proposals,  concept  papers  or  other 
forms  of  application  should  be 
submitted  at  this  time.  Any  such 
submission  will  be  disoarded. 

ADD  will  not  respond  to  individual 
comment  letters.  However,  all  comments 
will  be  considered  in  preparing  the  final 
fimding  solicitation  announcement  and 
will  be  acknowledged  and  addressed  in 
that  announcement 

Comments  should  be  addressed  to: 
Deborah  L.  McFadden,  Commissioner, 
Administration  on  Developmental 
Disabilities,  Department  of  Health  and 
Human  Services,  room  349-F  HHH 
Building,  200  Independence  Avenue, 
SW..  Washington,  DC  20201. 

Proposed  Fiscal  Year  1991  Priority  Area 
1:  Strengthening  Families 

There  is  a  continuing  need  to  provide 
information  to  parents  and  families  of 
individuals  with  developmental 
disabilities  on  successfully  accessing  the 
necessary  services  and  service  systems 
to  increase  their  independence, 
productivity  and  self-sufficiency. 

Therefore,  we  propose  to  fund  a 
project  that  will  be  estabUshed 
nationally  to  serve  as  a  repository  of 
information  on  family  support  issues: 
identify  and/or  develop  models  of 
excellence;  serve  an  information 
dissemination  function  by  translating 
the  wealth  of  information  on  current 
issues  relating  to  self-advocacy  and 
empowerment  into  materials  that  can  be 
used  by  parents/parent  groups;  and 
provide  information  on  replicating 


exemplary  family  support  activities. 
Project  activities  would  include: 

•  Identification/development  of 
exemplary  models/models  for 
replication  that  establish,  at  the  local 
level,  effective  methods  of  establishing 
communication  and  cooperative 
working  relationships  between  the  local 
service  system  and  the  families  of 
persons  with  developmental  disabilities 
in  the  provision  of  individualized  family 
support  services: 

•  Dissemination  of  information  to 
parents  and  national  and  local  parent 
organizations  on  self-advocacy  and 
empowerment  issues; 

•  Dissemination  of  innovative  models 
and  methods  for  increasing  the  public's 
awareness  of  family  support  services 
and  issues;  and 

•  Replication  of  best  practices  and 
methods  for  effectively  influencing  and 
impacting  policymakers'  decisions  that 
are  relevant  to  the  development  of 
family  support  policies  and  programs. 

Every  effort  will  be  made  to 
coordinate  the  activities  under  this 
priority  area  with  the  Department  of 
EducatiQn. 

Proposed  Fiscal  Year  1991  Priority  Area 
2:  Youth  Leadership  Development 

In  responding  to  the  mandates  of 
ADD's  recently  reauthorized  legislation, 
we  propose  to  fund  challenge  grants  to 
states  to  develop  exemplary  models  of 
youth  leadership  programs  that  would 
conduct  the  following  activities: 

•  Create  a  cadre  of  trained  youth  with 
and  without  developmental  disabilities 
to  fulfill  the  role  of  leaders/organizers  in 
the  field  of  developmental  disabilities: 

•  Establish  a  youth  leadership 
curriculum  that  would  focus  on  the 
Americans  with  Disabilities  Act, 
advocacy  issues,  educating 
policymakers  (self-advocacy  and 
empowerment),  service  provision,  etc., 
as  these  issues  relate  to  the  needs, 
concerns  and  expectations  of  young 
adults  with  developmental  disabilities 
for  increased  independence, 
productivity,  and  integration;  and 

•  Develop  a  national  network  of 
youth  groups  that  would  serve  as  role 
models/mentors  and  as  a  support 
network  to  other  young  adults  with 
developmental  disabilities. 

Proposed  Fiscal  Year  1991  Priority  Area 
3:  Enhancement  of  Minority 
Participation  in  Public  and  Private 
Sector  Initiatives  in  Developmental 
Disabilities 

We  propose  to  fund  projects  (through 
demonstrations  as  well  as 
procurements)  that  would  ensure  the 
integration  and  active  participation  of 
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minority  profaiakmals  witldn  the 
national  and  atate  davelopmratal 
disabilidei  training  and  service 
netwoilL  Hilt  would  be  accomplished 
through  the  following  activities: 

•  The  development,  implementation, 
and  evaluation  of  model  programs 
designed  to  recruit  and  retain  minority 
faculty  and  students  at  institutions  of 
higher  education  that  prepare  personnel 
to  work  in  the  field  of  developmental 
disabilities: 

•  The  initiation  of  training  programs 
designed  to  ensure  the  participation  of 
minority  professionals  in  the 
developmental  disabilities  service 
network;  and  ' 

•  The  facilitation  of  the  dissemination 
of  information,  and  the  promotion  of 
minority  leadership  and  multi-cultural 
environments  in  the  developmental 
disabilities  training  and  sendee  system. 

The  second  component  of  this  priority 
area  would  focus  on  supporting 
'programs  which  provide  sensitivity 
training  for  professionals  who  work  with 
minorities  with  developmental 
disabilities  from  multi-cultural  areas 
across  the  age-span.  The  cultural 
sensitivity  training  would  provide  to  the 
state  agencies  information  that  could 
influence  policy  and  fanpact  legislation 
and  funding  for  services  which  would 
actively  include  minorities  with  special 
needs. 

Proposed  Fiscal  Year  1991  Priority  Area 
4:  Home  Ownership 

In  response  to  the  mandates  of  the 
Act.  and  in  an  effort  to  address  the 
question  of  how  we  can  better  respond 
to  the  housing  needs  of  Americans  with 
developmental  disabilities,  ADD 
proposes  to  award  grants  to 
demonstrate  and  disseminate 
information  on  innovative  approaches 
that  result  in  home  ownership 
(independent  living)  of  private 
community-based  residences  by  persons 
with  developmental  disabihties.   ' 
Examples  of  project  activities  include: 

•  Successfiil  community  integration 
through  home  ownership: 

•  Provision  of  evidence  of 
collaboration  with  local  housing 
agencies,  builders,  developers,  etc4 

•  Provision  of  choices  of  places  of 
community  residence;  and 

•  Identification  of  solutions  to 
barriers  (fiscal,  policy  and 
programmatic)  to  inchvidualized 
housing. 

Proposed  Fiscal  Year  1991  Priority  Area 
5:  Technical  Assistance  Projects 

Under  separate  contractual 
solidtatioDs.  ADO  propoaea  to  award 
funda  to  provida  tachaical  aaalatance  to 
improva  Um  fuactioBa  of  the 


Developnental  UsabiUtiee  CoinidL 
Protectka  and  Advocacy  Syatem,  and 
the  Univarsity  AfiEUiatad  Pragram;  ami  to 
develop  infocmatioD  and  refeiTal 
systema. 

This  announceBMBt  is  a  public 
comment  notice  only.  No  proposals, 
concept  papers  or  other  forms  of 
application  should  be  submitted  at  this 
time.  Any  such  submission  will  be 
discarded. 

No  acknowledgments  will  be  made  of 
the  comments  in  response  to  this  notice, 
but  all  comments  will  be  considered  in 
preparing  the  final  priorities  for 
developmental  disabihties  Projects  of 
National  Significance  for  Fisc^J  Year 
1991. 

(Federal  Catalog  of  Domestic  Assistance  . 
Number  13.931  Developmental  Disabilities — 
Projects  of  National  Significance) 

Dated:  March  18, 1991. 
Debofaii  L  McFaddaa 
Commissioner,  Administration  on 
Developmental  Disabilities 

Approved:  March  19, 1991. 
Mary  SheOa  Con 

Assistant  Secretary  for  Human  Development 
Services 

(FR  Doc  91-nOl  Piled  3-25-01;  8:45  am] 
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Public  HaaMi  Sorvte* 

National  Toxicology  Pioqiwi; 
Availibiiny  of  Tadmical  Raport  on 
Toxicology  and  Cardnogonoala 
Studios  of  Anioatto  Asboatoo 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  Technical  Report  on  toxicology  and 
carcinogenesis  studies  of  amosite 
asbestos,  a  fibrous  member  of  the 
emphibole  mineral  group. 

Toxicology  and  carcinogenesis  studies 
of  amosite  asbestos  alone  or  in 
combination  with  the  intestinal 
carcinogen  1,2-dimethylhydrazine 
dihydrochloride  (DMH)  were  conducted 
by  administering  to  groups  of  100-250 
rats  of  each  sex  pelleted  diets 
containing  0%  or  1%  amosite  asbestos  in 
Ufatime  studies.  At  9  weeks  of  age. 
subgroups  of  125-175  rats  (one  positive 
control  and  one  amosite  asbestos- 
exposed  group)  received  7.5  mg/kg 
(male)  or  15  mg/kg  (female)  DMH  in 
acetate  buffer  by  gavage  every  14  days 
for  a  total  of  five  doses. 

Under  the  conditfons  of  these  feed 
studies,  amosite  asbestos  was  not 
overtly  toxic,  did  not  affect  survival,  and 
was  not  carcinogenic  when  ingested  at  a 
concentration  of  1%  in  the  diet  by  male 
or  female  F344/N  rats.  The 
cocarcinogenic  studiea  using  DMH  were 
oooaiderad  Inadaqaata  bacauaa  of  the 


high  incidanoa  of  DMH-indaoad 
intestiBal  nacq)lasia  tai  both  Am  amoaita 
a^Matoa-axpoaed  and  nonexpoaad 

Copies  of  Toxicology  and 
Carcbiogeiiaais  Studtea  of  Amoaita 
Asbestos  in  FS44/N  Rats  (Feed  Stndiaa) 
(TR  279)  are  available  wiUiout  charge 
fit>m  the  Chemical  Carcinogenesis 
Branch,  MD  AO-01.  P.O.  Box  12233. 
Research  Triangle  Park,  NC  27709; 
telephone  (919)  541-1371. 

Dated:  March  2a  1901. 

David  G.  Hoel, 

Acting  Director,  National  Toxicology 
Program. 

[FR  Doc  91-7035  Filed  3-25-01;  8:45  am] 
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INTERSTATE 
COMMISSION 


OodtatNaSITMl 


[I 


Ogaachaa  Railway  Co.;  I 
Oporation  Exemption;  the  South 
Wastam  Ral  Rood  Co4  and  Conlral  of 
Qcorala  Ralraad  Coj  DIaeontinuanea 
CAWii|fuuii.  ai  i^acn  ana  nouaion 
Countfaa,QA 

AQINCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemptions. 

aUMMARV:  Under  49  U.S.C  10505.  the 
Commission  exempts:  (1)  From  the  prior 
approval  requirements  of  49  U.S.C 
11343-11344.  the  lease  and  operation  by 
Ogeechee  Railway  Company  of  a  12.8- 
mile  line  of  railroad  between  Fort  Valley 
and  Perry,  in  Peach  and  Houston 
Counties.  GA;  and  (2)  from  the  prior 
approval  requirements  of  49  U.S.C 
10903-10904.  the  discontinuance  of 
service  by  Central  of  Georgia  Railroad 
Company  over  the  same  line.  The 
exemptions  are  subject  to  en^jloyee 
protective  conditions  and  an  historic 
preservation  condition. 

DATia:  These  exemptions  are  effective 
on  April  2, 1991.  Petitions  to  reopen  must 
be  filed  by  April  10. 1991. 
AOOREaaes:  Send  pleadings  referring  to 
Finance  Docket  No.  31798  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioners'  representatives:  John  M. 
Robinson.  9618  Old  Spring  Road. 
Kensington.  MD  20895;  and  F.  Blair 
Wimbush.  Three  Commercial  Place, 
Norfolk,  VA  23510-2191. 

FOR  FURTNER  RMMMATION  CONTACR 
los^h  R  Dettmar  (202)  27S-7245  (TDD 
for  hearing  ia^Mired  (202)  275-1721). 
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Additkmal  infocination  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  die  full  decision,  write  to.  caU, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone  (202) 
289-4357/43S0.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.) 

Decided:  March  19,  isei. 

By  the  Comminion.  Chairman  Philbin.  Vice 
Chairman  Bmmett  CommlMioners  Sinunont, 
Pbillipa.  and  MdSonald. 
SidiMy  L.  StokUaad,  |r.. 
SecreUuy. 
(FR  Doc  ei-7119  Filed  S-25-ei:  S:45  am] 


DEPAfnUENT  OF  JUSTICE 
Lodging  Of  ConMilt  McTM  Pursuant 

lO  hW  COnipfMIMlMVV  CnVWOfNIMfliai 

RoaponM  ConipwMatlon  and  Uabttty 
Act;  Acuahnot  Co.*  at  aL 

In  accordance  with  departmental 
policy,  28  CFR  5a7.  notice  is  hereby 
given  that  a  pr(q>osed  consent  decree  in 
United  States  v.  Acushnet  Company,  et 
oL,  CivU  Action  No.  91-1070e-K,  has 
been  lodged  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts  on  March  5. 1991.  The 
proposed  consent  decree  concerns  the 
cleanup  of  a  hazardous  waste  site 
known  as  the  SulUvan's  Ledge  Site, 
which  is  located  in  New  Bedford, 
Massachusetts.  The  proposed  consent 
decree  requires  fourteen  defendants  to 
perform  the  remedy  for  the  first 
operable  unit  at  the  site,  to  perform 
operation  and  maintenance  for  thirty 
years,  to  reimburse  EPA  for  full 
oversight  costs  for  five  years  and  50% 
thereafter  through  year  thirty,  and  to 
pay  EPA  $62a000  in  past  costs.  The 
present  worth  value  of  these  activities  is 
estimated  by  EPA  to  be  $12.37  million. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station. 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Acushnet  Company, 
et  ai.  D.J.  Ref.  g0-ll-2-38& 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  District  of 
Massachusetts.  1107  John  W. 
McCormack  Federal  Building.  U.S.  Post 
Office  and  Courthouse,  Boston. 


Massachusetts.  02109;  at  the  Region  I 
C^ce  of  the  Environmental  Protection 
Agency,  JFK  Federal  Building.  Boston, 
Massadiusetts.  02203;  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue,  NW..  Box  1097,  Washington, 
DC  20004.  A  copy  of  the  proposed 
consent  decree  and  appendices  can  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy 
of  the  consent  decree,  please  enclose  a 
check  in  the  amount  of  $86.75  (25  cents 
per  page  reproduction  costs]  payable  to 
the  Consent  Decree  Library. 
Richard  B.  Stewart 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
|FR  Ek)c.  01-7080  FUed  3-25-01;  8:45  am] 
BKUNQ  coot  441S-S1-II 


Lodging  Of  Conaant  Dacrar.  Unitank 
Tannlnal  Sarvica,  at  aL 

In  accordance  with  Department 
policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  March  12, 1991,  a  proposed 
consent  decree  in  United  States  v. 
Unitank  Terminal  Service,  et  al,  Qvil 
Action  No.  87-6793,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania.  The 
proposed  consent  decree  resolves  a 
judicial  enforcement  action  brought  by 
the  United  States  against  Unitank 
Terminal  Service,  Unitank,  Inc.,  and 
DRT  Industries,  Inc.,  under  the  National 
Emission  Standard  for  Hazardous  Air 
PollutanU  (NESHAP)  for  benzene,  40 
CFR  part  61,  subparts  A,  J  and  V, 
promulgated  under  sections  112  and  114 
of  the  Clean  Air  Act,  42  U.S.C  7412  and 
7414. 

In  this  action  filed  on  October  23, 
1987,  the  United  States  sought  injunctive 
relief  and  civil  penalties  for  violations  at 
defendants'  chemical  and  petroleum 
storage  facility  in  Philadelphia  of 
various  marking,  monitoring  and 
recordkeeping  requirements  of  the 
benzene  NESHAP  regulations.  The 
proposed  consent  decree  requires  that 
defendants  pay  a  total  sum  of  $135,000, 
in  satisfaction  of  and  to  settle  the  claims 
raised  against  the  defendants  in  this 
lawsuit.  Beciuse  defendants  have  sold 
the  facility,  no  injunctive  relief  is 
required. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  2053a  and  should  refer 


to  United  States  v.  Unitank  Terminal 
Service,  et  al..  D.J.  Ref.  90-*-2-l-1132. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  615  Chestnut  Street. 
13th  Floor,  suite  1300,  Philadelphia,   . 
Pennsylvania  19106.  and  at  the  Region 
III  office  of  the  United  States 
Environmental  Protection  Agency,  841 
Chestnut  Street,  Philadelphia, 
Pennsylvania  19107.  The  decree  may 
also  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street,  NW.,  suite  600, 
Washington,  DC  20004,  202-347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amoimt  of  $1.75  (25  cents  per  page 
reproduction  costs]  payable  to  the 
Consent  Decree  Library. 
George  VanQave, 

Deputy  Assistant  Attorney  General 

Environmental  and  Natural  Resources 

Division. 

[FR  Doc.  01-7061  Filed  3-25-01;  8:45  am] 
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Lodging  of  Conaant  Dacraa  and  Entry 
of  an  Admmiatratlva  Sattlamant; 
Agway,  InCn  at  aL 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  42  U.S.C. 
9622(i),  notice  is  hereby  given  that  on' 
March  14, 1991,  a  proposed  consent 
decree  in  United  States  of  America  v. 
i4^H'oy,  Inc..  et  al..  Civil  Action  No.  91- 
CV-0288,  has  been  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  New  York.  The 
United  States'  complaint,  filed  at  the 
same  time  as  the  consent  decree,  sought 
recovery  of  response  costs  and 
injunctive  relief  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  against  Agway,  Inc.  and 
fifth-six  other  corporations  responsible 
for  hazardous  wastes  found  at  the 
Fulton  Site  in  Fulton,  New  York,  a 
National  Priority  List  facility.  Notice  is 
also  given  of  an  Administrative 
Settlement  between  EPA  and  Griffiss 
Air  Force  Base,  located  in  Rome,  N.Y.. 
and  the  Veterans  Administration 
Medical  Center,  located  in  Canadaigua, 
N.Y. 

The  consent  decree  provides  that  the 
defendants  will  perform  work  to  remedy 
contamination  at  the  site,  in  accordance 
with  the  Record  of  Decision  (ROD) 
issued  by  the  U.S.  Environmental 
Protection  Agency  (EPA),  and  reimburse 
EPA  for  all  response  costs  to  be  incurred 
by  the  United  States  hi  connection  with 


oversight  of  the  implementation  of  ROD 
from  the  effecive  date  of  the  Consent 
Decree  throu^  the  end  of  the  second 
year  of  operation  of  the  groundwater 
treatment  system  called  for  by  the  ROD. 
The  remedial  work  will  include 
excavation  and  treatment  of 
contaminated  soils,  pumping  and 
treating  the  contaminated  groundwater 
and  monitoring  of  the  groundwater.  The 
defendants  also  agree  to  reimburse  EPA 
for  certain  past  governmental  response 
costs. 

The  Admhiistrattve  Settlement 
requires  the  settling  federal  agencies  to 
pay  their  respective  shares  of  response 
costs  under  the  Consent  Decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  and  the  proposed 
Administrative  Settlement  for  a  period 
of  thirty  (30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Agway, 
Inc..  D.J.  Ref.  90-11-3-272. 

The  proposed  consent  decree  and  the 
proposed  Administrative  Settlement 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  369  Federal 
Building  Syracuse.  New  Yoik.  13260  and 
at  the  Region  II  office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York.  New  Yoik, 
10278.  The  proposed  consent  decree  and 
the  proposed  Administrative  Settlement 
may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  Building,  NW^  Washington.  DC 
20004  (202-347-2072).  A  copy  of  the 
proposed  consent  decree  or  the 
proposed  Administrative  Settlement 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue  NW.,  Box  1097. 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $66.50  for  the  Consent  Decree 
and  $2.25  for  the  Administrative 
Settlement  (25  cents  per  page 
reproduction  cost)  payable  to  the 
"Consent  Decree  Library'^ 
Geofsa  Van  dava. 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc  01-7058  FUed  3-25-01;  8:45  am] 
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Antllfuat  DivWon 

Tha  National  Coooaratlwa  Raa^areh 
Act  of  1964;  Patralauni  Envlronniantal 
Raaaarch  FOrum  (PEflF)  Projact  88-06 

Notice  is  hereby  given  that,  on 
February  26, 1991,  piusuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1964. 15  U.S.C  4301  et 
seq.  ("the  Act"),  the  participants  of  the 
Petroleum  Environmental  Research 
Forum  ('TERF')  Project  No.  88-08,  titled 
"Preparation  of  Reference  Document 
and  Database  on  Petroleum  Refinery 
Odors",  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  Ae  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  to  the  project 
and  (2)  the  nature  and  objective  of  the 
research  program  to  be  performed  in 
accordance  witii  said  project  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act  the  identities  of  the  parties 
participating  in  Project  No.  88-08, 
together  with  the  nature  and  objectives 
of  the  research  program,  are  given 
below. 

The  current  parties  to  Project  88-08 
identified  by  this  notice  are: 
BP  America  In&.  200  Public  Square, 

Cleveland.  OH  44114-2375. 
Conoco,  Inc.,  1000  South  Pine.  P.O.  Box 

1267,  Ponca  City,  OK  74603. 
Exxon  Research  and  Engineering 

Company,  P.O.  Box  101,  Florham  Park. 

NJ  07932. 
HT  Research  Institute,  10  West  35di 

Stieet  Chicago.  IL  60616. 
Koch  Refining  Company.  P.O.  Box  64596, 

St  Paul  MN  55164. 
Marathon  Oil  Company,  P.O.  Box  260, 

Littieton,  CO  8016a 
Petro  Canada,  2480  North  Sheridan 

Way,  Mississauga,  Ontario,  Canada 

L5KlAa 

Texaco.  P.O.  Box  1608.  Port  Arthur,  TX 

77641. 
Unocal  Corporation,  P.O.  Box  7600,  Los 

Angeles,  CA  90051. 

The  objective  of  this  Project  is  to 
prepare  a  comprehensive  inventory  and 
review  of  odor  sources  within  petroleum 
refineries  and  to  document  what  is 
known  about  the  composition  and 
characteristics  of  the  odors,  the 
chemistry  of  their  formation,  and  the 
technologies  for  preventing  and 
controlling  the  odors.  Participation  in 
this  Project  will  remain  open  until  the 
completion  date  of  the  Project  The 
parties  intend  to  file  additionetl  written 


notification  disclosing  all  changes  in  the 
membership  and  scope  of  this  Project 
Information  regarding  participation  in 
this  Project  may  be  obtained  from  J. 
Greenberg  at  BP  Research,  4440 
Warrensville  Center  Road,  Cleveland. 
Ohio  4412& 
Joeaph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  91-7000  Filed  3-25-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Panaion  and  WaHava  Banaflta 
Adniiniatration 


[Pretimad  TranaacMow  EaawpWen  tl-ao; 
Exemption  Applcalion  Na  0-t42l,  at  aL] 

Grant  of  Individual  Exaniptlona; 
iUnandad  and  Haatatad  Aaro  Cast  Inc. 
Profit  SiuMing  Plan,  at  aL 

AOENCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 


:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  pubUshed  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  appUcation  for 
exemption  and  referred  interested 
persons  to  the  respective  appUcations 
for  a  complete  statement  of  the  facts 
and  representations.  The  appUcations 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
imless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 1978) 
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Statutoiyl 

In  accordance  with  section  40S(a)  of 
the  Act  and/or  section  4875(c)(2)  of  tha 
Coda  and  tha  procadurea  tat  forth  in  29 
CFR  itart  257a  subpart  B  (55  FR  32836. 
32847,  August  10, 1900)  and  based  upon 
the  entire  record,  the  Department  makes 
Ine  lOlIowlBg  luKlingst 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(^  They  are  pratectiva  of  tha  rl^ts  of 
the  participaBti  aod  baweficiariea  of  ma 
plans. 

ft  mended  smi  Ftttstni  A^«»  Ot*  t«w^ 
PioRt  Sharing  Flan  (Aa  Plai^  Located  in 
Nfiami,  Florida 

[Prohibited  Ttansaction  Exemption  91-20; 
Exemption  Application  D-0421) 

Exemptioa 

The  restricfions  of  section  406(a}.  400 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4075(cMl)  (A)  throt^  (E)  of  the 
Code,  shafl  not  apply  to  the  proposed 
sale  by  the  Plan  of  certain  units  of 
ownership  interest  in  two  limited 
partnerships  (coUectfrely,  the  Units)  to 
David  F.  Janney,  a  party  in  interest  wltfi 
respect  to  tha  Plan,  provided  that  the 
Plan  receires  the  greater  of  $75,274  and 
$82,799  for  the  Units  in  each  of  the 
respective  partnerships  or  the  fair 
market  value  of  tfie  IMts  at  the  time  of 
the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemp^on  published  on 
December  24. 1990  at  55  FR  52907/52909. 
FOW  RMTNIK  mtommhom  comtact: 
Ekaterina  A.  Uzlyan  of  ^e  Department 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Austin  Radiological  Menay  Purehsss 
Pension  Plan  and  AualiB  Radiological 
Ptoat  Sharii^  Panslan  Plan  (coUecHvaly. 
the  Plans)  Localad  in  Anelin.  Ti 


Iftooibited  Ti  suMLtlua  Exemption  91—21; 
Exemptioa  AppHcatioa  Ka  D-M37  end  D- 
8438] 

Exemption 

The  restrictioas  of  section  406(a)  and 
406(b)(2)  of  tha  Act  and  the  sanctiooa 
resi^thig  from  the  application  of  section 
4975  of  tha  Coda,  by  reason  of  section 


4975(c)(1)(A)  through  (D)  of  i1n  Coda. 
shall  not  apply  to  certain  Interest-free 
extemions  of  credit  in  tite  fbrm  of 
u»Bi  ill  alts  (%e  Loans)  made  dnring  1988 
throng  1987  to  the  nans  by  NCNB 
Texas  National  Bank  and  ita 
predacasson,  fiduciaries  of  tha  Plans 
and  partiaa  in  interest  with  respect  to 
the  Plans,  provided  that  die  terras  and 
conditions  of  tha  Loans  were  at  least  as 
favorable  to  the  Plana  as  those  which 
the  Plans  would  have  teoeivad  in  similar 
transactions  with  unrelated  parties. 

For  a  mora  comftlate  statement  of  the 
facts  and  representation*  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notiae  of 
proposed  exemption  published  on 
December  11. 199a  at  55  FR  50894. 

wrmcwn  oatk  This  exemption  is 
effective  January  13, 1988. 
Fon  FunTMEn  mkmmmtion  contact: 
Mr.  C  E.  Beaver  of  the  Department 
telephone  (20Z)  523-8881.  (This  is  not  a 
toll-free  mannber.) 

Generallnfbrmalion 

The  attention  of  interested  persons  is 
directed  to  the  Ccrilowing: 

(1)  The  &ct  that  a  tranaaction  is  tha 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  iriieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  proviatons  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  soldy  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  widi 
section  404(aXl)(B)  of  die  Act  nor  doea 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  ptaa  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  otiier  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  I^urthermore,  the 
fact  that  a  transaction  is  sabfect  to  an 
adminiatrative  or  statatory  exemption  is 
not  dispositive  of  whether  the 
transaction  ia  in  fisct  a  prohibited 
transaction:  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
reprnsontattaBs  contained  in  each 
application  accmately  describes  all 
material  teroa  of  tm  tranaaction  which 
is  the  sobfect  of  tha  exemption. 


Signed  at  WatUngtoo,  DC  this  21st  day  of 
March,  19n. 
IvaDStmsisM. 

Director  ofExmnption  DBtermmationB, 
P*aaion  and  Wtifvn  BmefiU  Admbuttntion, 
US.DepartatmtofLid)er. 
(FR  Doc.  91-7129  FU«i  »-«S-tl;  6:48  am) 


PropoMd  Exampttona;  Bollarmaicara' 
and  Btockamitha'  Lodge  No.  169  JoM 
Training  Fimd^  at  nL 

AOmcv:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACnow;  Notice  of  proposed  exeaq>tioos. 


r.  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Enqrfoyee  Retirement  income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persona  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  tha  pending  exemptions, 
unless  oUierwisa  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
frt>m  the  date  of  publication  of  diis 
Federal  Re^star  notice.  Commentk  and 
request  for  a  hearing  should  state:  (1) 
llie  name,  address,  and  telephone 
nnmber  of  fte  person  making  the 
comment  or  request  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  whidi  the  person 
wmdd  be  adversely  affected  by  die 
exemption.  A  request  for  a  hearing  must 
also  state  the  Issues  to  be  addressed 
and  indnda  a  general  dcscriptioa  of  die 
evidence  to  be  presented  at  die  heariiq. 
A  request  for  a  bearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADOMM:  All  written  oomments  and 
request  for  a  hearing(at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations. 
room  N-5649.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW., 
Washington.  DC  202ia  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 


•.  i.Ji'" 


/  / 
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Labor,  room  N-5507. 200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUmCMCNTARV  INTOWiATIOM:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  257a  subpart  B  (55  FR 
32836.  32847.  August  10. 1990).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department 

"The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  wdiich  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

BoUermakers'  and  Blacksmiths'  Lodge 
Na  189  Joint  Trahdng  Fund  (die  Plan) 
Located  In  Deatbom,  Michigan 

[Application  No.  I>-643e] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  shaU  not 
apply  to  the  proposed  cash  sale  by  the 
Plan  of  certain  improved  real  property 
located  in  Dearborn,  Michigan  (the 
Property)  to  the  International 
Brotheriiood  of  Boilermakers.  Iron  Ship 
Builders.  Blacksmiths.  Forgers  and 
Helpers,  Lodge  No.  169  (the  Union),  a 
party  in  interest  with  respect  to  the  Plan; 
provided  that  the  purchase  price  paid 
for  the  Property  is  no  less  than  the 
greater  of  $70,000  or  the  Property's  fair 
market  value  as  of  the  date  of  such  sale. 


Summary  of  Facts  and  Representatkms 

1.  The  Plan  is  an  apprenticeship 
training  plan  with  958  participants  and 
total  assets  of  $187,828  as  of  June  30, 
1990.  The  Plan  is  maintained  pursuant  to 
collective  bargaining  agreements 
between  the  Union  and  employeraof 
members  of  the  Union  (the  Employers). 
The  trustees  of  the  Plan  are  one  Union 
representative.  Edward  D.  Rokuski,  and 
one  respresentative  of  the  Employers, 
David  W.  Johnson  (the  Trustees). 

The  Plan  provides  occupational  and 
professional  training  to  members  of  the 
Union  who  satisfy  the  criteria  for 
participation  in  the  Plan's  training 
school  programs.  Since  August  1989,  the 
Plan's  operations  and  administration 
have  been  conducted  in  facilities 
located  within  the  Property.  The 
Property  is  a  parcel  of  commercially- 
zoned  real  property  located  at  7351 
Steadman  in  Dearborn.  Michigan  and  is 
improved  with  a  one-story  brick 
warehouse  structure  housing  a  metal 
shop  and  related  training  facilities.  The 
Plan  purchased  the  Property  on  August 
7. 1989  for  a  cash  purchase  price  of 
$70,000  from  Christopher  M.  and  Mary 
T.  Seward,  whom  the  Trustees  represent 
to  be  unrelated  to  the  Plan. 

2.  The  Trustees  represent  that  they 
recently  determined  that  the  facilities 
constituting  the  Plan's  training  school  on 
the  Property  are  m  need  of  substantial 
improvement  and  expansion  in  order  to 
continue  meeting  the  Man's  needs  in 
responding  to  training  demands.  After 
an  analysis  of  the  necessary 
improvements,  the  Trustees  estimate 
that  the  project  will  cost  at  least 
$181,000.  In  addition,  the  Trustees  also 
expect  such  improvments  to  result  in 
increases  in  the  ongoing  costs  of 
utilities,  maintenance  and  property 
taxes.  The  Trustees  represent  that  they 
have  determined  that  it  would  be 
imprudent  to  commit  the  Plan  to  the 
expenses  of  this  improvement  and 
expansion  project  and  the  resulting 
increases  in  the  Property's  ongoing 
holding  costs,  in  consideration  of  die 
substantial  reduction  in  liquidity  of  Plan 
assets  which  would  necessarily  result 
fitjm  such  a  commitment  The  "Trustees 
represent  that  they  have  reviewed  all 
reasonable  alternatives  available  to  the 
Plan  and  have  determined  that  under 
the  circumstances  the  prudent  course  of 

^action  is  to  preserve  the  financial 
integrity  of  the  Plan  while  ensuring  that 
the  Plan  remains  able  to  continue  its 
training  mission  adequately.  With  this 
objective,  the  Trustees  propose  to  sell 
the  Property  to  the  Union,  in  order  to 
enable  the  Union  to  fund  the 
improvement  and  ejqiansion  project 
and  is  requesting  an  exemption  to 


permit  such  sale  under  the  conditions 
described  herein. 

3.  The  Union  will  pay  the  Man  cash 
for  the  Property  in  an  amount  no  less 
than  the  Property's  fair  market  value  as 
of  the  date  of  such  sale.  The  Property 
has  been  appraised  by  Dick  A.  J.  Behr, 
MAI  (Behr),  an  independent  professional 
real  estate  appraiser  in  Dearborn, 
Michigan.  Behr  represents  that  as  of 
April  20, 1990,  the  Property  had  a  fair 
market  value  of  $70,000.  llie  Union  will 
pay  the  Plan  cash  of  no  less  than  $70,000 
for  the  Property.  Behr's  appraisal  will  be 
updated  as  of  Uie  date  of  the  sale  and 
the  purchase  price  will  be  adjusted 
upward  to  reflect  any  increase  in  the 
I^operty's  fair  mariiet  value  since  the 
appraisal  of  April  2a  1990.  The  Union 
will  pay  all  costs  with  respect  to  the  sale 
transaction.  The  Plan's  interests  in  the 
consummation  of  the  sale  transaction 
will  be  represented  by  an  independent 
fiduciary,  the  TIC  International 
Corporation  (the  Fiduciary),  a  pension 
plan  actuarial  and  administrative 
service  provider  which  is  the 
administrator  of  the  Plan.  The  Fiduciary 
provides  administrative  services  on  a 
contract  basis  to  the  Plan  and  to  a 
vacation  plan  sponsored  by  the  Union 
and  is  not  named  or  designated  as  a 
fiduciary  with  respect  to  such  services. 
The  Trustees  represent  that  aside  from 
this  provision  of  services,  there  is  no 
reladonship  between  the  Union  and  the 
Fiduciary.  The  Fiduciary  represents  that 
it  has  independently  reviewed  and 
considered  the  circumstances 
surrounding  the  Plan's  needs  for 
improved  facilities,  the  alternatives 
available  to  meet  those  needs  and  the 
Trustees'  proposal  to  sell  the  Property  to 
the  Union  to  enable  the  necessary 
alternations.  The  Fiduciary  represents 
that  the  Plan  is  financially  unable  to 
make  the  improvements  to  the  Property 
which  are  necessary  to  prevent  the  Plan 
from  conducting  its  operations  in  an 
inadequate  facility.  Tlie  Fiduciary 
maintains  that  a  sale  of  the  Property  to 
an  unrelated  third  party  itnot  a 
reasonable  alternative  to  the  Plan  due  to 
the  Plan's  likely  inability  to  negotiate 
leaseback  terms  as  favorable  as  those 
available  from  the  Union.  The  Fiduciary 
represents  that  the  Plan's  proposed  sale 
of  the  Property  to  the  Union  is  in  the 
best  interests  of  the  Plan's  participants 
and  beneficiaries.  The  Fiduciary  will 
represent  the  Plan's  interests  in  the 
execution  of  all  documents  necessary  to 
affect  the  sale  transaction  and  will 
continue  to  represent  the  Plan  interests 
in  the  negotiation  and  for  the  duration  of 
a  proposed  Plan  lease  of  the  Property 
from  the  Union  after  the  sale 
transaction,  as  described  below. 
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4.  Tkt  ThwtMt  and  the  Union  intend 
that  upon  the  proposed  Plan  tale  of  the 
Property  the  Union  will  commence  the 
neceesaiy  inqwoveraents  and  expansion 
of  the  Ptopatty  at  ite  own  expense  and 
the  Plan  will  contiaua  to  operate  its 
traininf  facility  on  the  Pro|>erty  under  a 
lease  (me  Leas*)  of  the  Property  from 
the  Union.  The  Trustees  represent  that 
the  Han's  lease  of  the  Property  from  the 
Union  pursuant  to  the  Lease  will  satisfy 
the  requirements  of  a  class  exemption 
issued  by  the  Department,  Prohibited 
Transaction  Exemption  78-6  (FTE  78-6, 
May  3a  1978, 43  PR  23024).  and  that  the 
Lease  will  be  exempt,  therefore,  from 
the  prohibitions  of  section  40e(a)  of  the 
Act'  The  Union  Trustee  represents  that 
he  has  not  and  will  not  use  any  of  the 
authority,  influence  or  control  which 
makes  him  a  fiduciary  with  respect  to 
the  Plan  in  order  to  cause  the  Plan  to 
enter  into  or  remain  obligated  under  the 
Lease.  Accordingly,  the  Trustees 
represent  that  the  Lease  wiO  not 
constitute  a  violation  of  section  406(b)  of 
the  Act.* 

5.  In  summary,  the  applicant 
respresents  that  the  proposed 
transaction  satisHes  the  criteria  of 
section  40e(a)  of  the  Act  for  the 
following  reasons:  (1)  The  Plan  will 
receive  cash  for  the  Property  of  no  less 
than  the  Property's  fair  market  value  on 
the  sale  date;  (2)  The  proposed 
transaction  wfll  enable  the  Plan  to 
continue  operations  In  an  expanded, 
improved  bcility  without  threatening  its 
own  Hnancial  integrity;  (3)  The  Union 
will  pay  all  costs  related  to  the  sale 
transaction:  and  (4)  The  interests  of  the 
Plan  are  represented  by  an  independent 
fiduciary  i^ich  has  determined  that  the 
proposed  transaction  is  in  the  best 
interests  of  die  Ran. 

RM  nMTNm  MMMMATION  CONTACT. 
Mr.  Ronald  Willett  of  the  Department, 
telephone  (202]  523-8881.  (This  is  not  a 
toll-free  number.) 

LaBrandi  h  Company  IMinnMnt  Plan 
(tin  PM  I'ocated  In  N«w  Yock.  Naw 
York 

(Application  No.  D-8440] 
Propoted  ExempUoa 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  407S(cM2)  of  die  Code  In 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 


'1b  thi»  ptopowd  wwmption.  the  Department 
exprMae*  no  opWon  ■■  to  wlwthM  tka  Leaae  wiO 
Mliify  tiM  requlwiiMitl  ef  PTB  7S-a 

'In  tUa  ptoyeed  wnption.  the  Depulmeat 
exprcMet  no  opinkM  ■•  to  whether  the  Leaee  will 
or  will  not  conetitnte  ■  vtolatloo  of  wctlon  40e(b)  of 
the  Act 


1M71.  Apiil  2&  1975).  ir  tlM  axempllon  la 
granted  the  restrictions  of  taction  40e(a). 
406(b)(1)  and  (b)(2)  ol  tha  Act  and  tha 
sanctions  rasultiitg  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  thiou«h  (E)  of  tbe 
Code,  shall  not  an>ly  to  prapoaed  loans 
(the  Loans)  by  the  Plan  to  LaBranch  h 
Company  (the  En^oyer),  the  sponsor  of 
the  Ilan;  pirovidcd  that  all  terms  and 
conditions  of  tha  Loans  are  no  less 
favorable  to  the  Plan  than  those  which 
the  Plan  coold  obtain  in  arm's-length 
transactions  with  unrelated  parties. 

Emcnvi  BATC  This  exemption,  if 
granted,  wilL  be  effective  for  a  ten  year 
period  commencing  with  the  date  on 
which  the  first  Loan  is  executed. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
pension  plan  indiich  provides  for 
individual  participant  accounts  (the 
Accounts).  The  Emplojrer,  a  spedaHst 
broker/dealer  firm  on  the  New  York 
Stodc  Exchange,  is  a  New  York  limited 
partnership,  the  general  partner  of 
which  is  LaB  Investing  Company  (LaB), 
a  New  York  general  partnership.  The 
partners  of  LaB  are  seventeen 
corporations,  sixteen  of  wdiich  are 
wholly  owned  by  individuals  who  are 
employees  of  die  Employer.  The  trustees 
of  the  Plan  are  three  employees  of  the 
Employer  (the  Trustees).  As  of  January 
1, 1980.  there  were  40  participants  (the 
Participants)  and  total  assets  of 
$5,014,013.10  in  the  Plan.  Investment 
decisions  on  behalf  of  the  Accoimts  are 
made  by  the  individual  Participants, 
who  direct  the  Trustees  to  invest  the 
balances  of  their  Accounts  among  a 
selection  of  investment  choices  made 
available  by  the  Trustees.  As  of  June  15, 
1990,  there  were  ten  investment  options 
available  to  each  Participant.  The 
Trustees  propose  to  create  an  additional 
investment  option  for  the  Accounts  by 
amending  the  Plan  to  enable  the 
Participants  to  invest  limited  amounts  of 
their  Account  balances  in  the  Loans.  An 
exemption  is  requested  to  permit  die 
Loans  under  the  terms  and  conditions 
described  herein. 

2.  The  Loans  will  be  among  the 
Accounts'  investment  choices  for  a  ten 
year  period  commencing  with  the  date 
on  which  the  first  Loan  transaction  is 
consommated.  The  Participants  who 
elect  to  invest  in  the  Loans  will  direct 
the  Truslees  with  respect  to  such 
elections.  Each  electing  Participant's 
investments  in  the  Loans  will  be  limited 
to  a  maximum -of  25  percent  of  the 
Participant's  Account  balance.  Eadi 
Loan  will  be  evidenced  by  a  promissory 
note  (tha  Notes)  which  will  embody  aD 
terms  and  conditions  of  the  Loan.  The 


intermtt  of  each  Account  with  respect  . 
to  the  Notes  will  bo  rapresanted  by  an 
independent  fidudary.  Tha  Bank  of  New 
Yorii  (the  Bank],  which  represents  that  it 
is  independent  of  die  EB^>loyer.  The 
Bank  yrSL  oversee  and  monitor  die 
Employer's  repayment  of  the  Loans  and 
oomplianoe  with  all  terms  of  the  Notes. 
Each  Note  will  have  a  maturity  date  no 
later  than  ten  years  after  tfie  execution 
date  of  the  first  of  the  Notes,  except  diat 
after  its  first  anniversary  date  eadi  Note 
will  be  payable  upon  demand  of  the 
Participant.  Each  Note  will  provide  for 
interest,  pajnsble  quarterly,  at  the  rate  of 
the  prime  rate  announced  by  Citilnnk. 
NA..  of  New  York.  |dos  one  percent 
adjusted  annually.  However,  each  Note 
will  provide  that  if  such  interest  rate  is 
determined  by  tbe  Bank,  fautially  or  on 
an  anniversary  date  thereof,  to  be  below 
the  fair  market  interest  rate,  the  interest 
rate  of  the  Note  for  the  applicable  period 
will  be  ad)u8ted  to  reflect  the  fair 
market  rate.  The  outstanding  principal 
and  accrued,  unpaid  interest  under  each 
Note  is  payable  prior  to  the  Note's 
maturity  date  upon  the  election  of  the 
Participant  after  the  Note's  first 
anniversary^date  or  apon  the 
termination  of  the  Participant's 
employment  with  the  Employer.  The  full 
amount  of  the  ind^tedness  evidenced 
by  each  Note  will  be  secured  by  a  letter 
of  credit  a  written  irrevocable 
commitment  by  a  financia!  institution 
approved  by  the  Bank  to  repay  all 
amounts  due  under  the  Note  in  the  event 
of  the  Employer's  failure  to  pay  such 
amounts  in  accordance  with  the  terms  of 
the  Note.  Each  letter  of  credit  securing  a 
Note  will  be  for  an  amount  no  less  than 
the  Loan  principal  plus  five  months  of 
interest  under  the  Note.  The  Employer 
will  bear  all  expenses  related  to  the 
letters  of  credit. 

3.  The  Bank  represents  that  it  will  acl 
in  a  fiduciary  capacity  with  respect  to 
the  Participants'  ri^ts  under  the  Notes 
and  that  it  is  fully  aware  of  its  fiduciary 
responsibilities  under  the  Act  The  Baidi 
states  that  in  diis  fiduciary  capacity  it 
will  hold  the  Notes  on  behalf  of  the 
Accounts,  collect  interest  and  principal 
due  under  the  Notes,  enforce  all  terms 
and  conditions  of  the  Notes,  determine 
in  ite  sole  discretion  the  acceptabiUty  of 
banks  as  issuers  of  letters  of  credit  to 
secure  the  Loans,  and  enforce  such 
letters  of  credit  in  die  event  of  the 
Eii^>loyer's  default  on  the  terms  of  the 
Notes.  As  holder  of  the  Notes,  the  Bank 
will  also  enforce  the  Notes'  interest-rate 
provisions  and  make  appropriate 
determinations  wldi  respect  to 
prevailing  hit  market  rates  of  interest, 
llie  ^id(  states  that  it  has  evaloated 
the  proposed  Loans  and  has  determined 
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diat  tha  propoaed  kkterest  rate 
dierenndar  win  not  bt  mora  Eavorabla  to 
die  Eo^rioyer  Uian  tlw  Employer  could 
obtain  in  dealing  at  arm's  lengdi  fai  a 
standard  commercial  setting  and  that 
such  propoaed  interest  rate  is 
commensurate  with  or  higher  than  the 
rate  charged  by  major  commercial 
banks  making  such  loans  in  the  New 
York  Qty  area. 

4.  In  sununary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  die  Act  for  the 
following  reasons:  (1)  Each  Loan  will  be 
a  directed  investment  by  an  individual 
Participant  and  will  be  payable  upon 
demand  by  the  Participant  after  the 
Loan's  first  year,  (2)  The  Loans  will  be 
evidenced  by  the  Notes,  which  will  be 
secured  by  letters  of  credit  for  the  full 
amount  of  the  indebtedness  thereunder; 
(3)  The  interests  of  the  Participants  widi 
respect  to  enforcement  of  the  Notes  will 
be  represented  by  the  Bank,  an 
independent  fiduciary  which  will  also 
approve  the  issuers  of  letters  of  credit 
securing  Uie  Notes;  and  (4)  The  Notes 
will  bear  interest  at  a  rate  which  the 
Fiduciary  has  determined  to  be 
commensurate  with  or  higher  than  the 
rate  charged  for  such  loans  by 
commercial  banks  in  New  Yoii  City. 

FOR  FURTtlCR  INFORilATION  CONTACT: 

Mr.  Ronald  Willett  of  the  Department 
telephone  (202)  523-8881.  Cnds  is  not  a 
toll-free  number.) 

National  Bank  of  Alaska  Common  Trust 
Fund  "A"  (tha  Fted)  Located  bi 
Anchorage,  Alaska 

(Application  ^ia  D-84881 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  497S(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  restdtii^  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  Uie  proposed  cash  sale  (the  Sale]  of 
six  secured  promissory  notes  (the  Notes) 
by  the  Fund  to  the  National  Bank  of 
Alaska  (the  Bank),  a  party  in  interest 
with  respect  to  die  Fund,  for  the  greater 
of:  (1)  The  outstanding  principal  of  the 
Notes,  plus  the  accrued  interest  owing 
on  the  Notes  on  the  date  of  the  Sale,  or 
(2)  die  fair  market  vafaie  of  die  Notes  as 
determined  by  a  quaHfiad,  faidependent 
appraiser  on  the  date  of  the  Sale. 


Snmmwy  af  Pncia  tmk  1 

1.  The  Bank  is  a  national  hmiHng 
association  which  Is  organized  nnder 
the  laws  of  the  United  States  of  America 
and  regulated  by  the  Comptroller  of  the 
Currency.  It  is  a  full-service  bank  with 
56  brandies  in  29  communities 
throughont  Alaska,  phis  an  office  in 
Seatde,  Washington.  As  of  September 
30, 1990,  the  Bank  had  total  d^osits  of 
$1.64  bflhon  and  total  assets  of  $2.1 
billion.  It  is  a  whoDy-owned  subsidiary 
of  National  Bancorp  of  Alaska,  a 
Delaware  corporation,  that  is  a 
registered  bank  holding  company  under 
the  Bank  Holding  Company  Act  of  1956. 
Both  die  Bank  and  its  parent  holding 
company  maintain  their  principal  office 
at  301  West  Northern  U^ts  Boulevard, 
Anchorage,  Alaska. 

2.  The  Fund  was  estebhshed  by  die 
Bank  in  1971  as  a  collective  investment 
fund  to  be  an  investment  medium  for 
employee  benefit  plans  (the  Plans]  tfaat^ 
are  exempt  from  federal  incmne 
taxation.  H  has  been  (^lerated  by  die 
Bank  as  ite  trustee  in  accordance  widi  a 
master  plan.  Hie  Fond  is  sabfect  to  the 
rules  and  regulations  tA  the  Comptroller 
of  the  Currency  pertaining  to  the 
collective  investment  of  trust  funds  by 
national  banks.  Hie  master  plan  for  the 
Fund  provides,  inter  alia,  that  the  Boanf 
of  Directors  of  the  Bank  may  at  any  time 
in  its  sole  discretion,  direct  the 
termination  and  liquidation  of  the  Fimd. 
The  master  plan  further  provides  that 
after  proper  notice  of  termination  is 
given  to  the  Plans  participating  in  the 
Fund,  no  additional  Rans  are  admitted 
and  all  asseto  of  the  Fund  are 
transferred  to  a  liquidating  account  for 
distribution  to  each  of  the  participating 
Plans.  The  distribution  is  made  in 
accordance  with  the  pro  rata  interest  of 
each  Plan  in  the  liquidating  account 

The  applicant  represents  that  audited 
financiai  statements  for  the  Fund 
disclosed  the  total  assete  in  the  Fund 
decreased  from  die  sum  of  $27,300,237  to 
$1,931,429  during  die  period  from 
December  31, 1980,  to  December  31, 

1989.  Thirty-nine  iHans  were  represented 
to  be  invested  in  the  I^md,  as  of  July  13, 

1990.  The  appbcant  also  represents  that 
unaudited  financial  statemente 
disclosed  that  the  net  assets  of  the  Fund 
totalled  $2,025,719.92  as  of  September 
30, 1990.  The  Fund  included  a  bond  fund 
with  a  market  vahie  of  $270,325.90;  a 
money  market  fund  with  a  maricet  value 
of  $532,143.64,  and  die  seven  secured 
notes  with  a  maricet  value  of 
$1,223,250.38.  As  of  October  19, 1990. 
one  of  the  secured  notes  was  sold  to  an 
independent  third-party  for  $234,594.77, 
wdiich  was  the  unpaid  principal  and 
accrued  interest 


3>'fta  appbcatki  faraxamptfon  was 
submittad  by  te  Bank  on  behalf  of  itself 
and  die  Pnnd.  Sinca  Daoembar  31,  laaOk 
the  Fund  has  been  "fioaen"  as  to  new 
enti-ante.  b  19881,  the  Bank  decided  to 
teiminate  and  bqnidate  die  Fond,  and 
thetenpon  in  April  cooiBenoed  an 
orderly  diapoeitiea  by  selling  $Sl2 
million  of  die  assete  of  die  Ftmd.  Tha 
Bank  has  been  unable  to  dispoae  (rf  the 
remaining  Notes.  Attempte  at  finding 
unrelated  third-party  purchasers  of  the 
Notes  have  not  been  successful 
Contacte  by  the  Banks  have  been  made 
during  1988  and  1988  with  financial 
institutions  in  Alaska.  Washington. 
Oregon.  Pennsylvania,  cmd  California. 
Offers  to  purchase  the  Notes  have  been 
at  prices  significantiy  discounted  from 
their  outetending  balances  and  accrued 
unpaid  interest 

The  Anchorage,  Alaska  office  of  Price 
Waterhouse  appraised  the  Notes,  as  of 
June  27, 1990,  and  concluded  that  the 
terms  of  the  off^er  made  by  the  Bank  to 
purchase  die  Notes  for  the  outotanding 
principal  balance  plus  accmed  interest 
exceeded  the  fair  mariiet  value  of  each 
of  the  Notes.  Vnca  Waterhoose 
represented  that  it  examined  each  of  tha 
loan  agreements,  tha  value  of  die 
underljring  collateral,  the  current  loan 
balances,  the  current  loan  stetos,  and 
other  information  relevant  to  the 
performance  of  the  loans  and  their 
collectability.  Also,  Price  Waterlnasa  - 
concluded  that  no  independent  third- 
party  would  match  or  better  die  offer  by 
the  Bank  to  purchase  tha  Notes. 

Therefore,  the  Bank  represente  that  it 
will  purchase  tbe  Notes  iat  the  peater 
of  either  the  outstanding  principal  of  tha 
Notes  and  the  accrued  interest  owing  on 
the  Notes  on  the  date  of  tbe  Sale,  or  the 
fair  market  value  of  the  Notes  on  the 
date  of  the  Sale  as  determined  by  a 
qualified,  independent  appraiser.  The  - 
Bank  also  represents  that  there  will  be 
no  expense  to  the  participante  of  the 
Fund  for  the  Sale  of  the  Notes. 

The  Notes  and  their  respective  unpaid 
principal  balances  and  accrued  interest 
as  of  September  30, 1990,  which  are 
involved  in  the  proposed  transaction  are 
designated  by  the  applicant  to  be  (a) 
Puget  Sound  To%vn  Square  PSMS 
#97570940.  $412,767.20;  (b)  Sabey-Waitx 
Mortgage  CCM  #008-03644,  $16437.95; 
(c]  Dmmis  Wise  Mortgage  ML  #027596 
$292,768.61:  (d)  Kreider-Adcins  CML 
#0152346219.  $48.9«4.15:  (e)  Ukeside 
Mortgage  ML  #047538,  $217,234.26;  and 
(f)  Eubanks  Mortgage  ML  #060305, 
$30,687.1& 

The  ai:q)licant  represente  that  the 
makers  c^  the  Notes  are  not  parties  in 
interest  with  respect  to  the  Plans  which 
are  invested  in  the  Fund. 
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Th«  Bank  detiraa  to  complete  the  total 
Uqiddatioii  of  the  Fund  as  soon  as 
possible.  The  cash  proceeds  firom  the 
Sale  of  the  Notes,  along  with  the 
proceeds  from  the  liquidation  of  the 
bond  fund  and  the  money  market  fund, 
will  be  distributed  at  the  same  time  to 
the  participating  Plans  in  accordance 
with  their  pro  rata  interests  in  the  Fund, 
completing  the  total  liquidation  of  the 
Fund 

The  applicant  represents  that  the 
exemption  will  pennit  a  one-time  cash 
transaction  that  can  be  easily  verified 
and  will  benefit  the  Flans  and  their 
participants  and  beneficiaries  by 
maxknizing  a  return  to  the  Plans  and 
permitting  enhanced  reinvestments  of 
the  assets  of  the  Plans. 

This  exemption  has  no  effect  on  the 
Department's  claim  for  relief  in  Martin 
V.  National  Bank  of  Alaska  CA  No. 
A8ft-548,  United  States  District  Court 
District  of  Alaska,  except  to  the  extent 
that  nothing  herein  shall  preclude  the 
court  or  the  parties  from  considering 
money  received  by  the  collective  trust 
fund  as  a  result  of  the  transactions 
described  in  this  exemption  for  the 
purpose  of  determining  losses  suffered 
as  a  result  of  the  transactions  alleged  to 
be  in  violation  of  ERISA  in  that 
litigation.* 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
«vill  satisfy  the  statutory  criteria  of 
section  40e(a)  of  the  Act  because  (a)  the 
Sale  of  the  Notes  will  be  a  one-time 
transaction  for  cash:  (b)  the 
participating  Plans  invested  in  the  Fund 
will  not  be  required  to  incur  any 
expense  for  the  Sale;  (c)  the  Fund  will 
sell  the  Notes  to  the  Bank  for  an  amount 
equal  to  the  greater  of  either  the 
outstanding  principal  balance  owing  on 
the  Notes  phis  accrued  interest  at  the 
time  the  Sale  is  consummated  or  the  fair 
market  value  of  the  Notes  as  of  the  date 
of  the  Sale;  (d)  the  Notes  will  be 
appraised  on  the  date  of  the  Sale  by  a 
qualified,  independent  appraiser  and  (e) 
the  Sale  of  the  Notes  will  permit  the 
liquidation  and  termination  of  the  Fund 
and  participating  Plans  will  be  able  to 
reinvest  their  proceeds  in  improved  and 
new  income-producing  assets. 

FOff  RMTHCll  INFOIIMATION  CONTACT: 

Mr.  C.  E.  Beaver  of  the  Department, 
telephone  (202)  523-8881  (This  is  not  a 
toll-free  number.) 


*  The  Departmant  nolM  that  this  axemption 
applicatioa  doaa  not  addraaa  tha  Mparata 
prohibited  traoaactlona  involvinf  tha  origination, 
ptaoemant  and  Mrvicins  of  any  loan  at  iaaua  in 
Martin  v.  National  Bank  of  Alaika.  CA  SB-MS, 
United  SUIat  DUtrici  Court  DUtrict  of  Alaska. 


Columbia  Artists  Managamant  Inc. 
Prafit  Sharing  Plan  (the  Plan)  Located  in 
New  York.  New  York 

{Application  No.  0-8582] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  under  29  CFR  part  2570,  subpart  B 
(55  FR  32836.  August  la  1990).  Effective 
September  22. 1989,  if  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  sale,  on  September  22. 1989. 
by  the  Plan  of  a  note  (the  Note)  to 
Columbia  Artists  Management,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan,  and 
(2)  the  assignment  on  the  same  date  by 
the  Plan  to  the  Employer  of  a  mortgage 
(the  Mortgage)  on  a  parcel  of  real  estate 
(the  Land)  in  Quogue.  New  York,  which 
secures  the  Note;  provided  that  the 
terms  of  the  transactions  were  no  less 
favorable  to  the  Plan  than  similar 
transactions  negotiated  at  arm's  length 
with  unrelated  third  parties.* 

Summary  of  Facts  and  Representations 

1.  The  Plan,  a  discretionary  defined 
contribution  profit  sharing  plan,  was 
established  on  September  29, 1961,  and 
subsequently  amended  to  comply  with 
the  provisions  of  the  Act  and  Code.  As 
of  December  31, 1988,  the  Plan  had  120 
participants  and  assets  totaling 
$2,809,349.  The  Plan  provides  for  three 
trustees  (the  Trustees)  who  are 
appointed  by  the  Employer.  On 
December  31, 1988,  the  Trustees  were 
Robert  E.  Biasotti  (Mr.  Biasotti),  Ronald 
A.  Wilford  (Mr.  Wilford),  and  Lee  H. 
Robinson.  All  the  Trustees  are  directors 
and  officers  of  the  Employer,  one  of  the 
largest  managers  of  classical  music 
artists  in  the  United  States,  with 
business  offices  located  at  165  West 
57th  Street,  New  York,  New  York.  Two 
of  the  three  Trustees  are  shareholders  of 
the  Employer.  Mr.  Biasotti  holds  11,820 
shares,  or  4.6%  of  the  247,135 
outstanding  shares  of  the  Employer.  Mr. 
Wilford  holds  101.671  shares,  or  41.1%  of 
the  outstanding  shares  of  the  Employer. 

2.  In  September  1987,  the  Employer 
sold  the  Land,  located  at  34  Elizabeth 
Lane,  Quogue,  New  York,  to  William 
Hautmaim  (Mr.  Hautmann),  an 


unrelated  party  to  the  Employer  or  the 
Plan.  Mr.  Hautmann.  a  local  builder, 
engages  in  the  development  of  real 
estate  in  Quogue,  New  York,  a  vacation 
area  situated  on  Long  kland. 

The  purchase  terms  included  a  $60,000 
payment  in  cash  and  the  Note  payable 
to  the  Employer  in  the  amount  of 
$120,000.  The  terms  of  the  Note  called 
for  seven  (7)  quarterly  payments  of 
interest  only.  The  interest  rate  on  the 
Note  was  subject  to  adjustment  every 
ninety  (90)  days  in  an  amoimt  equal  to 
two  percent  (2%)  over  the  prime  interest 
rate  on  such  ninetieth  day.  It  is 
represented  that  the  Initial  interest  on 
the  Note  was  10.75%  which  rose  to 
13.50%  by  the  end  of  the  term  of  the 
Note.  The  first  interest  payment  was  due 
on  December  24, 1987,  and  the  last 
interest  payment  was  due  on  Jime  24, 
1989.  One  final  payment  of  the  $120,000 
principal  and  accrued  interest  was  due 
on  August  24, 1989.  In  addition,  the  Note 
provided  for  immediate  acceleration 
upon  the  sale  of  the  Land  and  optional 
acceleration,  if  Mr.  Hautmann  failed  to 
make  a  payment  within  fifteen  (15)  days 
of  the  date  such  payment  was  due. 

It  is  represented  that  the  Note  was 
secured  by  the  Mortgage  on  the  Land. 
Both  the  Note  and  the  securing  Mortgage 
were  duly  recorded.  As  provided  imder 
the  terms  of  the  Mortgage,  the  Employer 
agreed  to  subordinate  the  Mortgage  to 
the  North  Fork  Bank  and  Trust  Company 
(the  Bank)  in  Mattituck.  New  York,  in 
connection  with  a  construction  loan  in 
the  amount  of  $320,000  given  to  Mr. 
Hautmann  for  the  purpose  of  building  on 
the  Land  a  new,  3.200  square  foot  single 
family  residence,  including  teimis  court 
and  pool  (the  Residence). 

3.  On  December  18, 1987,  as  part  of  its 
1987  contribution,  the  Employer 
contributed  the  Note  to  the  Plan  and 
also  assigned  the  Mortgage  to  the  Plan.* 


*  For  purpocea  of  this  propoaad  sxamption, 
reference*  to  ipedfic  proviaiona  of  title  I  of  the  Act 
unleM  otherwiM  ipecified.  refer  also  to  tha 
corresponding  provisions  of  the  Coda. 


*  The  applicant  has  not  requested  exemption  for 
the  contribution  of  the  Note  nor  the  assignment  of 
the  Mortgage,  because:  (1)  The  plan  is  a 
discretionary  profit  sharing  plan.  (2)  the  Employer's 
decision  to  make  the  1987  contribution  to  the  Plan 
was  completely  voluntary,  and  (3)  the  contribution 
did  not  relieve  the  Employer  of  any  obligation  to  the 
Plan.  In  the  opinion  of  the  applicant  such  an  in-kind 
voluntary  contribution  to  a  profit  sharing  plan  does 
not  constitute  a  prohibited  transaction.  In  support  of 
this  conclusion,  the  applicant  cites  Advisory 
Opinion  S0-05A  issued  by  the  Department  on  March 
29, 1990.  The  Department  herein  is  not  granting 
relief  for  the  contribution  of  the  Note  or  the 
assignment  of  the  Mortgage  to  the  Plan,  nor  is  the 
Department  expressing  an  opinion  on  the 
conclusion  drawn  by  the  applicant  that  no 
prohibited  transaction  occurred. 

Further,  the  Department  herein,  is  not  expressing 
any  opinion  as  to  whether  the  Trustee's  decisions 
on  l>ehalf  of  the  Plan  to  accept  the  contribution  of 
the  Note  and  tha  assignment  of  the  Mortgage  on 
December  IS,  19B7:  and/or  to  continue  holding  the 

Contimwd 
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It  ia  r^raantad  Oat  dM  total 
coBtribaftiaB  for  tha  plan  year  endii« 
August  31.  Iflt7.  was  tUSUWO  and 
consistad  ol  die  Note  for  Suaonx  phia 
accmed  toterest  of  Jest  over  ^4100  and 
cash  of  sligiidy  lass  than  t24X)a  At  tha 
time  of  the  contrfimtian.  dw  applicant 
did  not  obtain  an  appr^sal  of  the  vahia 
of  the  Nota«  because  ol  the  short  tine 
span  between  the  date  the  Note  was 
made  (S^tember  24. 1987)  and  the  date 
it  was  contributed  (December  18, 1987). 

4.  On  December  24. 1967.  six  (6)  days 
after  the  Note  had  been  contributed  ai^ 
the  Mortgage  assigned  to  the  IHan.  Mr. 
Hautmann  failed  to  make  the  first 
interest  payment  then  due.  On  March  24, 
1986,  Mr.  Hautmann  failed  to  make  the 
second  interest  payment  when  due. 
However,  he  did  make  a  pajrment  of 
$6^50  on  ]une  25. 1988.  leaving  an 
hiterest  balance  due  of  $3,150. 
Thereafter,  it  is  represented  that  Mr. 
Hautmaim  made  one  payment  of 
interest  in  the  amount  of  $8,000  on 
December  12. 1988.  but  flailed  to  make 
any  other  payments  when  due.  As  of 
August  24, 1960.  the  full  amount  dl  the 
principal,  plus  $15,900  of  accrued 
interest  became  due  on  the  Note.  In 
addition,  as  of  August  24. 1989,  it  is 
represented  that  Mr.  Hautmaim  had 
made  no  principal  or  interest  payments 
on  the  construction  loan  from  the  Bank. 
Further,  it  is  represented  diat  the 
construction  of  the  Residence  was  not 
completed  as  of  that  date. 

5.  After  holding  the  Note  on  behalf  of 
the  Plan  since  December  1987,  in  die 
summer  of  1980,  one  of  die  Trustees.  Mr. 
Biasotti.  visited  die  building  site  and 
spoke  with  Mr.  Hautmann  and  a  number 
of  local  real  estate  agents  widi  respect 
to  die  amount  of  money  that  would  be 
needed  to  complete  the  Residence  and 
the  estimated  sriling  price  of  die  Land 
and  the  Residence  upon  completion  of 
the  construction.  It  is  represented  that 
he  reported  to  the  other  Trustees  that 
the  completion  of  the  Residence  would 
require  the  investment  of  anodier 
$50,000  and  that  the  fair  market  value  of 
the  Residence  and  the  Land  i^ien 
comfrfeted  would  be  less  than  the 
amount  of  the  aggregate  debt  owed  by 
Mr.  Hautmann  to  the  Plan  and  to  die 
Bank.  On  this  basis,  the  Thislees 
determined  tfiat  it  would  be 
inappropriate  to  provide  Mr.  Hautmaim 
with  aiMtional  BKMiey  to  corairfete 
construction  of  die  Reaidence  and  that 
action  should  be  taken  to  prevent 
further  loss  to  tha  Plan.  Because  of  tte 
subordinated  stetus  of  dw  Mortgage  and 
dte  fMrt  Aat  the  Reaidenoe  waa 


Note  aad  Mm  MMiase  after  liH  datieult  on 
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incoavlata.  dM  IWsteea  heBevad  it 
unlikely  diat  tha  FlaB  araald  recover  die 
face  amooBt  of  die  Note  or  the  accraed 
but  unpaid  iatareat  diereon.  PorAar.  the 
Plan  would  fai  all  tUwUhood  be  required 
to  incur  sidistantial  lagti  axpenses  in 
order  to  protect  tte  intetesls.  in  additien, 
the  Trustees  represent  that  sale  of  the 
Note  to  an  ovelated  third  party  wonld 
likely  require  e  substantial  discomrt. 
Accordingly,  the  Trustees  detenntned 
that  it  would  be  in  ttie  interest  of  tfie 
Plan  and  its  participanto  for  the 
Employer  to  purdiase  the  Note. 

It  is  represented  that  the  Trusteee 
were  advised  by  counsri  that  tbe  sale  of 
the  Note  and  the  assignment  of  the 
Mortgage  by  tlw  Plan  to  die  Emploiyet 
would  constitute  prohibited  transactions 
under  the  Act  if  entered  into  prior  to 
obtaining  an  administrative  exemption 
from  the  Department.  Counsri  advised 
the  Trustees  that  in  order  to  possibly 
obtain  a  retroactive  administrative 
exemption,  the  transactions  would  have 
to  be  directed  by  an  independent 
fiduciary.  Accordingly,  the  Thuteee 
determined  to  proceed  with  sodi 
transactions  as  soon  as  an  independent 
fiduciary,  acting  on  behcdf  of  the  Han, 
so  directed,  and  to  seek  retroactive 
relief  bom  the  Department 

It  is  represented  that  simultaneously 
with  such  determination,  the  Trustees 
contacted  James  Levy.  NfAL  SRPA.  ASA 
(Mr.  Levy),  president  of  Appraisers  and 
Planners.  Inc..  in  New  York.  New  Yoik 
to  appraise  the  Land  and  the  Residence 
and  to  serve  a  independent  fiduciary 
with  respect  to  the  Plan. 

On  September  22. 1960,  the  Trustees, 
on  behalf  of  the  Plan,  sold  the  Note  to 
the  Employer  and  ass^ned  die  Mortgage 
to  the  Employer  f(v  cash  equal  to  the 
face  amount  on  the  Note  (rf  $120,000; 
plus  the  $15,900  in  actTued  and  unpaid 
interest  due  on  the  Note.  The  Trustees 
believe  that  the  transactions  were  in  Ae 
hiterest  of  the  Man,  because:  (1)  The 
Plan  disposed  of  the  non-performing 
Note,  (2)  the  Han  was  able  to  invest  the 
cash  proceeds  fivm  the  transactions  in 
other  investments  which  produced 
income.  (3)  the  Man  avoided  the  lengdiy 
delaya  ad^ch  would  have  arisen  ma  a 
result  of  any  foradosure  proceediiigs, 
and  (4)  the  Man  avoided  the  loesea 
whidi  would  have  resulted  from 
foreclosure,  given  the  fair  market  value 
of  the  anfis^ed  Resklenoe  and  the 
Land,  the  amount  of  tha  ddbt  owed  by 
Mr.  Hautmann.  and  tha  subordnatad 
priority  ei  tha  Plan's  daim  under  the 
terms  of  the  Mortgate. 

Tha  Tntstaes  state  diet  the  graating  of 
this  axeeaptiaD  ia  adaiteistrathrdy 
feaaOda.  bacaMe  dw  sale  of  te  Note 
and  Urn  esrigamsal  of  Hm  Mortgaga 


werat 

wUui  re^aitoa  no  i 

relatfcxidUi|»  between  &a  Han  and  tha 

Employer.  FurAer,  dM  Trustees 

represent  that  the  terms  of  tha 

transactions  were  protective  of  dw  Plan. 

because  die  transections  were 

undertaken  under  dw  audMrity, 

direction,  and  supervision  of  Mr.  Levy; 

acting  as  independent  fiduciary  on 

behalf  of  die  Plan. 

6.  Mr.  Levy  is  a  MAI.  and  a  member  of 
various  professional  organizations,  sudi 
as  the  American  Institote  of  Real  Estete 
Appraisers,  the  Society  of  Real  Estate 
Appraisers,  and  dw  American  Society  of 
Appraisers.  Mr.  Levy  represents  that  he 
is  qualified  to  serve  as  independent 
fiduciary  because  he  has,  lor  twenty- 
seven  (27)  years,  actively  engaged  in  the 
real  estete  business,  spedal^ing  in 
appraisals  of  real  property  and 
mortgages.  Mr.  Levy  is  independent  in 
that  he  has  no  present  or  prospective 
hiterest  in  the  Residence  or  the  Land 
and  has  no  personal  interest  or  bias 
with  respect  to  die  parties  involved.  It  is 
represented  that  Mr.  Levy  was  advised 
by  counsel,  Rosenman  ft  Colin,  of  his 
responsibilities  as  independent 
fiduciary,  and  by  a  letter  to  the  Plan 
Trustees  acknowledged  his 
understanding  and  acceptance  of  those 
responsibilities. 

After  inspecting  the  Residence  and 
the  Land.  Mr.  Levy  estimated  the 
adjusted  selling  price  of  the  Residence 
at  $335,000.  It  is  represented  that  at  dw 
time  of  this  ^praisaL  the  indebtedness 
secured  by  the  value  of  the  Residence 
and  die  Land  consisted  of  the  amount  of 
the  coostructian  loan  plus  accrued 
interest  owed  by  Mr.  Hautmann  to  the 
Bank,  and  the  amount  of  the  Note  phie 
interest  owed  !^  Mr.  Hautmann  to  the 
Plan,  fai  the  o|Hnioa  of  Mr.  Levy  there 
was  a  soft  real  estete  market  for  this 
type  of  property  and  should  tha 
Residence  not  be  sold  in  the  near  future 
or  should  it  go  into  fbredoaure. 
considerabla  time  and  expmse  will 
result  before  the  two  mortgages  ere 
satisfied.  Accordingly,  Mr.  Levy 
detennined  in  his  report  to  tha  Trustees 
dated  September  22. 1900,  dwt  dw  fair 
market  value  ei  the  Note  and  the 
Mortgage  securing  the  Note  was  not 
more  tlwn  $1204)00,  the  face  amotmt  of 
tha  Note,  pliise  accroed  interest  due  but 
unpaid. 

It  is  represented  that  Mr.  Levy  cauaed 
tha  Han  to  enter  into  dw  transactioiM 
only  after  revtearing  the  anditad 
financial  statement  of  dw  Plan,  dated 
December  31. 1000.  tha  documante 
prepared  in  canaectioa  with  the 
transadtena,  aa  arell  as  thoae  underiying 
dw  Note  and  tfhe  MntgsNS.  He  alae 
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considered  tlie  delays  and  expenses 
involved  in  recovering  on  the  Mortgage 
if  the  Plan  took  action  with  respect  to 
the  default  of  Mr.  Hautmann  on  the 
Note.  Mr.  Levy  determined  that  the 
transactions  were  in  the  best  interest  of 
the  Plan  because:  (1)  The  Plan  received 
not  less  than  fair  mariiet  value  for  the 
Note  and  the  Mortgage;  (2)  the  Plan 
sustained  no  loss  as  a  result  of  any 
delinquent  interest  payments  on  the 
Note,  as  such  were  added  to  tiie  sales 
price:  and  (3)  the  Plan  avoided  the 
delay,  expense  and  negative  impact  on 
its  rate  of  return  which  would  result 
from  the  continued  holding  of  the 
Menage  follo«ving  the  default. 

7.  bi  summary,  it  represented  that  the 
proposed  transactions  meet  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because: 

(a)  The  sale  of  the  Note  and  the 
assignment  of  the  Mortgage  entailed 
one-time  transactions  for  cash: 

(b)  The  sales  price  was  not  less  than 
the  fair  maiicet  value,  as  determined  by 
an  independent  qualified  appraiser 

(c)  An  independent  fiduciary 
determined  that  the  transactions  were  in 
the  interest  of  and  protective  of  the  Plan; 

(d)  The  Plan  disposed  of  a  non- 
performing  Note  and  invested  the 
proceeds  in  more  profitable  assets. 
TOR  nrnmn  iNrownATiow  contact: 
Angelena  C  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  frt)m  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  «^ch  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and/or  section  4e7S(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore,  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

(4)  The  proposed  exemptions,  if 
granted.  wiU  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  21st  day  of 
March.  1901. 
Ivan  StrasfeU. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefita  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc  91-7130  FUed  3-25-91;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-341] 

Detroit  Edison  Co.;  Envtronmontal 
AssessiMnt  and  Finding  of  No 
SHpfiiflcant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
55.45(b)(2)  (iii)  and  (iv)  to  Detroit  Edison 
Company  (DECo,  the  licensee),  for 
operation  of  Fermi-2  located  in  Monroe 
County,  Michigan. 

Environmental  Assessment 

Identification  of  Proposed  Action 

A  revision  to  10  CFR  part  55, 
"Operators'  Licenses,"  became  effective 
on  May  26, 1987.  which  established 
requirements  for  the  administration  of 
operating  tests  on  nuclear  power  plant 
simulators.  These  regulations,  in 
conjunction  with  10  CFR  50.54(1-1). 
require  facility  licensees  to  use 
simulation  facihties  when  administering 
operating  tests  for  initial  licensing  and 
requalification.  These  regulations 
further  require  that  a  certified  or  NRC- 
approved  simulation  facility  must  be 
used  to  administer  operating  tests  after 
May  26. 1901. 1^  letter  dated  January  31. 


as  supplemented  March  21, 1991,  E^Co 
requested  a  temporary  exemption  from 
the  schedule  requirements  for 
certification  of  a  plant-referenced 
simulator.  DECo  intends  to  significantly 
improve  its  simulator  by  upgrading 
major  hardware  and  software 
components  of  the  simulator  complex. 
As  such,  DECo  has  requested  additional 
time  (i.e.,  until  December  31, 1991) 
before  completing  final  certification  of 
the  simulator. 

The  proposed  action  is  in  accordance 
with  10  CFR  50.12  and  55.11.  "Specific 
Exemptions,"  and  is  based  upon  the 
informatioin  provided  to  the  NRC  in  the 
licensee's  request  dated  January  31, 1991 
as  supplemented  March  21. 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
avoid  the  unnecessary  regulatory 
exercise  of  certifying  the  existing 
simulator,  with  its  host  of  exceptions, 
rather  than  waiting  nine  months  and 
certifying  the  newly  upgraded  simulator. 

Enviromental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  exemption 
and  concludes  that  the  exemption  does 
not  involve  a  significant  hazards 
consideration.  The  exemption  only 
delays  final  certification  of  the  simulator 
until  upgrades  are  completed.  This  effort 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact.  The  exemption  will  merely  defer 
the  required  administrative  burden  of 
reporting  that  certification  is  complete 
for  a  nominal  period  of  time  to  allow  the 
licensee  an  opportxmity  to  more  fully 
comply  with  the  spirit  of  the  rule.  In  the 
meantime,  operators  will  continue  to  be 
trained  and  examined  on  the  existing 
simulator  as  they  have  since  1976.  Final 
certification  of  the  new  simulator  and 
compliance  with  10  CFR  55.45  shall  be 
accomplished  by  December  31, 1991. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  does  not  involve  a  chaitge  in 
the  installation  or  use  of  a  facility 
component  located  within  the  restricted 
area  as  defined  by  10  CFR  part  20.  It 
does  not  affect  non-radiolo^cal  plant 
effluents  and  has  no  other 
environmental  impact  Therefore,  the 
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Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  enviromental  effects  of  the 
proposed  action  are  not  significant  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  this  facility  and 
would  still  result  in  operators  being 
trained  and  examined  on  the  current 
facility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  operation  of  the  Fenni-2 
facility. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  January  31,  as  supplemented 
March  21, 1991.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington,  DC  20555.  and  at  the 
Monroe  County  Library  System,  3700 
South  Custer  Road,  Monroe,  Michigan 
48161. 

Dated  at  RockvUle.  Maiyland.  this  21st  day 
of  March  1991. 

For  the  Nuclear  Regulatory  Commission. 

JohnStaiig. 

Acting  Director,  Project  Directorate  lll-l. 
Division  of  Reactor  Projects  HI/ IV /V.  Office 
of  Nuclear  Reactor  Regulation. 

(PR  Doc.  91-7109  Filed  3-25-91;  8:45  am] 
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(Docket  Na  50-302] 

Florida  Power  Corp.;  Environmental 
Aeeessment  and  Finding  of  No 
Significant  Impact 

.  The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  requirements  of  10  CFR  5S.45(b)(iii) 
and  (iv)  to  Florida  Power  Corporation 
(the  licensee),  for  the  Crystal  River  Unit 
3  Nuclear  Generating  Plant  located  in 
Citrus  County.  Florida. 

Environmental  Assessm^t 

Identification  of  Proposed  Action 

The  proposed  exemptions  would  (1) 
allow  ihe  licensee  an  extension  frt)m 
March  26, 1991  to  September  27. 1991  to 
submit  Form  NRC-474.  "Simulation 
Facility  Certification,"  and  (2)  allow  the 
licensee  to  use  the  Crystal  River  3 
simulator  for  administration  of  the 
simulation  facility  portion  of  the  NRC- 
administered  requalification  test  before 
the  facility  is  certified. 

The  Need  for  the  Proposed  Action 

The  proposed  exemptions  are  needed 
in  order  to  permit  utilization  of  the 
simulator  facilities  to  enhance  operator 
performance  and  plant  safety. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemptions  do  not 
involve  any  measurable  environmental 
impacts  since  plant  configuration  and 
operation  are  not  changed.  Thus,  the 
proposed  exemptions  will  not 
significantly  affect  the  probability  or 
consequences  of  potential  reactor 
accidents  and  would  not  otherwise 
affect  radiological  plant  effluents. 
Consequently,  the  Commission 
concludes  that  there  are  no  significant 
radiological  impacts  associated  with  the 
proposed  exemptions. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemptions  do  not  affect  non- 
radiological  plant  effluents  and  have  no 
other  environmental  impact  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemptions.  This 
would  not  reduce  environmental 


impacts  nor  enhance  the  protection  of 
the  environment 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Crystal  River  Unit  3  Nuclear 
Generating  Plant 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  with  any 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment  llie 
Commission  has,  therefore,  determined 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemptions 
dated  January  3, 1991,  which  is  available  for 
public  inspection  at  the  Commission's  Public 
Document  Room  2120  L  Street  NW.. 
Washington.  DC  and  at  the  Coastal  Region 
Library.  8619  W.  Crystal  Street  Crystal  River, 
Florida  32829. 

Dated  at  Rockville,  Maryland,  this  21  day 
of  March  1991. 

For  the  Nuclear  Regulatory  CommissioiL 
Herbert  N.  Benow. 

Director,  Project  Directorate  Il-i,  Division  of 
Reactor  Projects— I/U,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  91-7234  Filed  3-25-91;  8:45  am] 
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Regulatory  Information  Conference 

AQENCv:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  meeting. 


r.  The  objectives  of  the 
conference  are  to  give  the  licensees  and 
the  public  insights  into  our  approach  to 
safety  regulations  and  to  receive 
feedback  from  those  in  attendance  on 
their  concerns  about  our  overall 
approach  and  the  potential  impact  of 
our  policies  on  their  operations,  as  well 
aafeedback  on  differences  that  may 
exist  on  technical  issues.  NRC  staff  will 
provide  information  on  on-going 
programs  and  potential  new  initiatives 
as  a  basis  for  discussion.  Attention  will 
be  focused  on  differences  in  points  of 
view  on  issues  in  an  effort  to  understand 
the  divergent  views  and  to  communicate 
ideas  that  may  possibly  provide 
resolutions  to  issues  to  be  pursued  after 
the  meeting. 
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I  «viy  proca«d  from  general 

(Le..  the  plenary  sessions)  to  spcdfic 
[ijB^  the  breakout  sessions),  with 
emphasis  on  plant  operations  and  the 
NRC  view  of  Ikase  operatioBS  based  on 
eKparinoe  ia  oHiyiag  oat  its  legoiatory 
missioD.  NUMAIC  is  actliig  as 
coordinator  of  iadastry's  participation  in 
the  conference.  Three  plenary  aessiraia 
are  planned,  each  of  which  will  be 
followed  by  four  breakout  sessions  that 
wiU  indnde  preseatations  by  the  NRC 
staff  and  in<faislry  representatives. 
OATU:  The  contevooe  wHl  be  hdd  May 
7  and  8, 1991. 

HUumilMI  The  conference  will  be  held 
at  The  Mayflower  Hotel.  1127 
Connecticvt  Avenue.  NW..  Washkigton. 
DC  20036.  Telephone  (202)  347-3000. 
TON  FURTMBI MTOMMTION  COtTTACT: 

S.  Sin^  Bafwa,  Office  of  Nudear 
Reactor  Regulation.  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20SS5.  Telephone  (301)  492-1231. 
SUPfLUKNT ARV  mroWMATION: 


There  is  an  advaaoed  registration  fee 
of  $225.00  before  April  as,  1091  and 
$250.00  after  April  20, 1991.  Qaestions 
regarding  registration  should  be  directed 
to  Sdence  Applications  International 
Corporation.  1710  Goodridge  Drive.  Mail 
Stop  Tower  2-6-1.  McLean,  Virginia 
22101.  ATTN:  Ms.  Susan  C.  Hope. 
Telephone  (703)  448-6362. 

PartidpaUsa 

This  conference  is  open  to  tiie  general 
public  however,  advance  registration  is 
required. 

The  following  is  the  preliminary 
program  for  the  conference: 

Tuesday,  May  7, 9  a.m.-5:15  p.m. 

1.  Introductory  and  Opening  Remarks. 

2.  Regulatory  Trends: 

Morning  Plenanr  Sessions 
Round  Table  Breakout  Sessions 

(1)  Integrated  Regulatory  Requirements 
Implonentation  Sdiedule  (IRRIS) 

(2)  Electrical  Distribution  Systems 
Functional  Inspections  (EDSFI) 

(3)  Motor  Operated  Valves/Check 
Valves  (MOV/CV) 

(4)  Decommissioning 

3.  Luncheon  Speaker  Commissioner 
James  R.  Cortisa. 

4.  OperaUoaal  Practices:    ' 
Afternoon  Ftenary  Sessions 
Round  Table  Breakout  Sessions 

(1)  Improved  Tedinicd  Specifications 

(2)  IncioenI  Response 

(3)  Accident  Management 

(4)  Preeaore  Veesd  Integrity  and 
Annealfaig  Bxperienoe 

5.  Dinner  Speaker  CommissioBer 
Forrest ).  Remick.  7  p.m.-0  p.m. 


Wednesday,  May  8. 8:10  aJB^-4.'46  p.m. 

1.  Staadavd  Plaat  Design  Certification: 
Morning  Planary  Sessions 

Round  Table  Breakout  Sessions 

(1)  Events  Analysis 

(2)  RequalificatioB  Exams  and  Initial 
Operator  Exams 

(3)  Early  Site  Review  Part  100  and 
AppeaAx  A  CSianges 

(4)  Steam  Generator  Issues 

2.  Lundieon  Speaker  Chairman 
Kemetk  M.  Cair. 

3.  Round  Table  Breakout  Sessions: 

(1)  Equipment  Operability 

(2)  Enforcement 

(3)  License  Renewal 

(4)  Shutdown  Ri^/Inter-System  LOCA 

4.  Cloaini  Panel:  3:30  pjn.-4:45  p.m. 

Notsc  Then  wfll  be  a  quettien  md  sntwer 
period  after  each  aesvioiL 

Dated  In  Rockville.  Maiyhtnd  this  21ft  day 
of  March  1901. 

For  the  Naclear  Regdatory  Comnristion. 
John  T.  Laildns. 

Chief.  Planning.  Program,  and  Management 
SuppoH  Branch.  Office  ofNaciear  Reactor 
Regulation. 

[FR  Doc  91-7110  Filed  3-25-91: 8:45  am] 
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[Docket  No.  99-440] 

Tlw  Ct«v*land  El«ctrle  mumlnating 
Co,  (PMTy  NudMf  Pow«r  Plant,  Unit 
1)i  EmnpllMi 

I 

The  Cleveland  Electric  Ulumioating 
Company,  Centerior  Service  Company. 
Duquesne  Light  Company.  Ohio  Edison 
Company.  Pennsylvania  Power 
Company  and  Toledo  Edison  Company 
(the  licensees)  are  the  holders  of  Facility 
Operating  License  No.  NPF-58,  which 
authorizes  operatioa  of  die  Perry 
Nuclear  Power  Mant,  Unit  Na  1  (the 
facility)  at  steady  state  reactor  powrer 
levels  not  in  excess  of  3579  megawatts 
thermal  The  license  provides,  among 
other  things,  that  the  plant  is  subject  to 
aU  rules,  regulations  and  orders  of  the 
Nudear  Regulatory  Commission  (the 
Coaimissioa)  now  or  hereafter  in  effed. 
The  fadUty  is  a  boiling  water  reader 
located  at  tfie  licensee's  site  in  Lake 
County.  Ohio. 

The  revision  to  10  CFR  part  55. 
"Operators'  Licenses."  which  became 
effective  en  May  26, 1967,  established 
requirements  for  the  administration  of 
operating  tests  on  nudear  power  plant 
simulators.  These  regulations,  in 
conjunction  with  10  CFR  Sa54(i-I). 
require  facility  licensees  to  use 
simdatioB  hdHties  when  administering 
operating  leats  for  biitial  Ucensing  ami 
requalification.  These  regulations 


fwther  ivqaire  that  a  oertifided  or  NRC- 
approved  simalation  facility  most  be 
used  to  administer  operating  tests  after 
May  26. 1991.  By  letter  dated  November 
21, 1989,  as  supplemented  by  letters 
dated  January  30, 1990.  and  February  12, 
1001,  the  licensees  requested  an 
exemption  concerning  the  scheduler 
requirements  for  certification  of  a  plant- 
referenced  simulator. 


Section  55.45(b)(2)(iii)  of  10  CFR  part 
55  requires  4iat  facility  licensees  submit 
a  certtfication  for  use  of  a  simulation 
facility  consistfaig  solely  of  a  plant- 
referenced  simulator  no  later  than  46 
months  after  the  effective  date  of  this 
rule,  that  is.  by  March  26. 1991.  by  filing 
Form  NRC-474.  "Simulation  Facility 
Certification."  On  November  21, 1980,  as 
supplemented  by  letters  dated  January 
30, 1990,  and  February  12, 1991,  the 
licensees  requested  an  exemption  from 
the  filing  requirements  of  10  CFR 
55.4S(b)(2Kiii).  to  allow  for  the  submittal 
of  Form  NRC-474  after  March  28, 1991. 

The  licensees  intend  to  comply  with 
10  CFR  55.45(b)  by  certifying  a  plant- 
referenced  simulator.  The  licensees 
pn^se  to  submit  Form  NRC-474  no 
later  than  June  26. 1901,  following 
completion  of  vendm-  and  licensee 
acceptance  testing  but  prior  to  shipment 
of  the  simulator  from  the  vendor  facility. 

The  Ucensees  initially  planned  to 
upgrade  the  existing  Perry  simulator  to 
meet  the  certification  requirements. 
However,  after  determining  the  required 
scope  of  the  upgrade  and  evaluating 
vendor  proposals,  it  was  determined 
that  these  initial  plans  were  not  feasible. 
Based  i4>on  the  certification 
requirements  and  Perry's  training  needs, 
the  licensees  decided  to  replace  the 
existing  shnilator  and  to  delay 
certification  unttl  the  new  simulator  is 
operaticmaL  The  exenq)tion  was 
requested  because  the  r^)lacement 
simnlator  will  not  be  ready  for 
certification  by  March  26. 1991. 

In  August  1967, 3  months  after  die 
effecUve  date  of  10  OH  5S.45,  a 
qualification  plan  for  certification  of  the 
existing  simulator  was  approved  by  the 
licensees.  Within  that  plan,  it  was  noted 
that  the  majority  of  the  simulator 
discrepancies  identified  at  that  thne 
were  concerned  with  logic  and  human 
factors,  rather  than  d)maniic  response. 

The  Perry  plant  completed  start-up 
testing  and  began  commercial  operation 
in  November  (rf  1967.  In  December  1967, 
the  licensees  began  the  analysis  of  start- 
up test  data  for  comparison  to  simulator 
performance  and  it  soon  became 
apparent  that  there  were  significant 
dynamic  response  differences  between 
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plant  and  simulator.  Procedures  for 
certification  of  the  existing  simulator 
were  developed  and  in  place  by  March 
1988,  and  implementation  of  those 
procedures  was  underway. 

As  1988  progressed,  the  following 
si  nulator  discrepandes  emerged  from 
comparison  of  simulator  performance  to 
plant  data:  (1)  Capability  to  accuately 
simulate  required  normal  plant 
evolution  dynamics  was  inadequate  due 
to  limitations  in  reactor  kinetic/ 
thermohydraulic  and  feed  flow  models 
and  numerous  defidendes  of  lesser 
magnitude;  (2)  Substantial  corrections  to 
system  logic  were  required  but  could  not 
be  implemented  due  to  computer 
capacity  limitations  and;  (3)  The  ability 
to  accurately  model  malfunctions 
needed  to  simidate  abnormal  and 
emergency  events  was  limited  due  to 
outdated  model  studures,  computer 
processing  time  and  capacity 
limitations,  and  the  shortcomings  of  the 
reactor  kinetics/thermohydraulic,  feed 
flow  response  and  containment/drywell 
models. 

By  inid-1988.  the  need  for  an  extensive 
upgrade  of  the  existing  simulator  was 
recognized  and  a  spedfication  for  the 
upgrade  was  prepared.  The  scope  of  the 
upgrade  included  replacing  the  computer 
complex  and  the  instructor  station, 
correcting  the  simulation  software 
deficiencies  for  the  key  system  models 
and  providing  a  Configuration 
Management  System.  A  request  for 
proposals  was  issued  in  October  1986. 
bids  were  returned  in  December  1988. 
and  proposal  evaluations  were 
completed  in  February  1989. 

During  evaluation  of  vendor  proposals 
for  a  simulator  upgrade,  factors  emerged 
which  prompted  the  licensees  to  re- 
evaluate the  alternatives  (upgrade  vs 
replace)  for  meeting  simulator 
certification  requirements  and  training 
needs  and  ultimately  resulted  in  the 
decision  to  replace  the  simulator.  Iliese 
factors  included: 
— Certification  risks  associated  with 

proposed  upgrades. 
— ^Training  downtime  associated  with 

proposed  upgrades. 
— Outdated  input/output  devices  and 

limited  availability  of  spare  parts. 
— ^The  cost  of  a  simulator  upgrade 

relative  to  the  cost  of  simulator 

replacement  and 
— ^Two  vendors  refusing  to  bid  based  on 

the  assertion  that  an  upgrade  could 

not  be  guaranteed  to  yield  certifiaUe 

performance. 

m 

The  Commission  has  determined  that 
pursuant  to  10  CFR  55.11,  this  exemption 
is  authorized  by  law  and  will  not 
endanger  life  or  property  and  is 


otherwise  in  the  public  interest 
Furthermore,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  spedal  circumstances  of  10  CFR 
S0.12(a)(2)(v)  are  applicable  in  that  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation.  This  exemption  grants  a 
temporary  relief  period  of 
approximately  3  months  bom  the  March 
1991  date  for  submittal  of  the  Perry 
simulation  facility  certification.  Good 
faith  efforts  to  comply  with  the 
regulation  were  made  as  follows: 

(1)  Prior  to  the  re-evaluation  of 
alternatives  leading  to  the  decision  to 
replace  the  simulator,  the  licensees  had 
planned  and  were  working  toward 
certification  of  the  existing  simulator. 

(2)  In  March  1989,  replacement  was 
recommended  based  on  the  re- 
evaluation  of  alternatives. 

(3)  In  April  1989,  simulator 
replacement  proposals  were  requested. 

(4)  Bid  evaluations  were  completed  in 
May  1989. 

(5)  On  June  1, 1989,  a  contract  was 
awarded  and  work  on  the  replacement 
simulator  was  started  with  a  schedule 
for  completion  in  26  months. 

(6)  The  replacement  simulator  will  be 
available  for  use  in  the  first  operating 
tests  scheduled  after  May  26, 1991. 
These  tests  are  scheduled  for  February 
1992.  Therefore,  no  exemption  is 
required  from  {  55.45(b)(2)(iv),  which 
states  that  "The  simulation  facility 
portion  of  the  operating  test  will  not  be 
administered  on  other  than  a  certified  or 
an  approved  simulation  facility  after 
May  26, 1991." 

-  llie  Commission  hereby  grants  an 
exemption  fsom.  the  schedular 
requirements  of  10  CFR  55.45(b)(2)(iii) 
for  submittal  of  Form  NRC-474, 
"Simulation  Facility  Certification."  This 
exemption  is  effective  until  June  28, 
1991. 

Pursuant  to  10  CFR  51.32  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(56  FR  10579)  March  13, 1991. 

The  licensee's  initial  exemption 
request  dated  November  21, 1989,  the 
Commission's  request  for  additional 
information  dated  January  12, 1990,  the 
Ucensee's  response  to  the  request  for 
additional  information  dated  January  30, 
1990,  and  the  licensee's  revised  request 
dated  February  12. 1991.  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington,  DC  and 
at  the  local  public  document  room 
located  at  the  Perry  Public  Library,  3752 
Main  Street  Perry.  OH  44081. 


This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  19th  day 
of  March  1991. 

For  the  Nuclear  Regulatory  ConuniMioiL 
Bnioa  ABoger. 

Director.  Division  of  Reactor  Projects  III/IV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doa  91-7111  Filed  3-25-91;  B:4S  am] 
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[Docket  Na  030-14627.  Ucenae  Na  34- 
18309-01110  EA  90-053] 

Syncor  IntamatlofMl;  Ordar  Impoaing 
CiviiMonatary  Panattiaa 

Syncor  International  Blue  Ash,  Ohio 
(Licensee)  is  the  holder  of  Byproduct 
Materials  License  No.  34-18309-OlMD 
originally  issed  by  the  Nudear 
Regulatory  Commission  (NRC  or 
Commission)  on  December  12, 1978  to 
niarmatopes  Incorporated.  Byproduct 
Materials  License  No.  34-18309-OlMD 
was  changed  from  Pharmatopes 
Incorporated  to  Syncor  International  on 
June  15, 1963  at  which  time  Syncor 
International  purchased  a  facility  of 
Pharmatopes  Incorporated  located  at 
Blue  Ash,  Ohio.  The  license  authorizes 
the  Licensee  to  prepare  and  dispense 
radiopharmaceuticals  to  authorized 
recipients  in  accordance  with  the 
conditions  specified  therein. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  during  the 
period  of  July  6  through  September  15, 
1988,  and  a  subsequent  investigation  of 
the  Licensee's  activities  was  conducted 
during  the  period  of  August  19. 1988 
through  January  18, 1990.  The  results  of 
the  inspection  and  the  investigation 
indicated  that  the  Licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  August  24, 1990.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  violated, 
and  the  amount  of  the  dvil  penalties 
proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  by 
letter  dated  September  17, 1990.  In  its 
response,  the  licensee  admitted 
Violations  LA  and  11  but  requested  full 
mitigation  of  the  civil  penalties 
associdted  with  those  violations.  The 
Licensee  denied  Violation  13. 
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After  consideration  of  the  Licensee** 
reipo— e  aad  the  steteatents  at  bet. 
explanation,  and  argument  for 
mitifiation  contained  therein,  the  NRC 
Stan  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  oocurred  as  stated  and  that 
the  peuahles  proposed  for  tfie  violations 
designated  In  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  42  U.S.C 
2282.  and  10  CFR  2.205.  It  Is  Hereby 
Ordered  that- 


For  the  Nuciaar  Rafulatery  Cammiuioa. 

Husli  Li  ABSeipss^  fr.. 

Deputy  SnacativmDirectot  for  Nudear 

Matehtdi  Safety.  Safeguards  and  Operations 

Support 


The  lioMsee  pay  dvll  penaltiet  in  the 
amoiait  ef  taOJttO  wtdda  30  day  •  of  tha  date 
of  this  Order,  bychsciL  draft,  or  money  older, 
payable  to  tiia  Treasurer  of  Ihe  United  States 
and  mailed  to  te  Director,  Office  of 
Enforcement,  U.8.  Nodear  Regulatoi^ 
fiOmiTiiesitin,  A^^rit  Document  Control  Deeic 


llie  licensee  may  request  a  hearing 
within  90  dajrs  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
mariwd  as  a  "Reqeest  for  an 
Enforcement  Heaiifig"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforoenent,  U.S.  Nuclear  Regulatory 
Commisaion.  ATTN:  Document  Control 
Deslc,  Washington.  DC  206S5.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Admiaistrator,  NRC  Region 
III.  790  Rooseveh  Road,  Glen  Ellyn. 
Ilhnois«01S7. 

If  a  hearing  is  requested,  the 
Commission  will  Issue  an  Order 
designating  the  time  axwl  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  tiie  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  each  hearing  shall  be: 

(a)  Whetiier  the  Licensee  was  in 
violation  of  the  Coflunission's 
requirements  a*  set  forth  in  Eolation  I.B 
of  the  Notice  of  Violation  referenced  in 
Section  n  above,  and 

(b)  Whether,  on  the  basis  of 
Violations  LA..  LB.,  and  II  as  set  forth  in 
the  Notice  of  Violatiaa  reierenoed  in 
Section  n  above,  Hit  Order  alwold  be 
sustained. 

Dated  at  Rodcvffle,  Maryland  iiis  18th  day 
of  March  1991. 


ConohMloiw 

On  August  24. 1900.  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  (Notice)  was  issued  for 
violations  identified  during  an  NStC 
inspection  and  a  stdwequent  NRC 
investigation.  Synoor  Intematianal 
(Licensee)  rcspansed  to  the  Notice  on 
September  17,  lOBO.  In  its  response,  with 
respect  to  violations  for  whidi  a  dvil 
pendty  was  propoeed.  die  licensee 
adapted  Violations  LA  and  II.  The 
Licensee  denied  Viotation  in  LB.  In 
addition,  the  licensee  requested 
mitigation  of  the  dvil  periahies.  The 
NRC's  evahiation  and  oonclusion 
regarding  the  Licensee's  requests  are  as 
follow: 

^^latkms  Assaseed  Qvfl  Penalties 
/.  Restatement  of  Violation  LA. 

License  Condition  No.  19  requires,  in 
part  that  the  licensee  process 
radioactive  material  with  reagent  kits  in 
accordance  with  the  instructions 
furnished  by  the  manufacturer  on  the 
label  attached  to  or  in  the  leaflet  or 
brochure  that  accompanies  the  reagent 
kit. 

The  brochure  furnished  by  the 
manufacturer  of  the  Tc-09m  hiedronate 
Reagent  Kit  used  by  the  licensee  on 
Apifl  28, 1088  for  compounding  Tc-g9m 
methylene  diphoephonate  (MOP)  for 
bone  imaging  requires  that  sodium 
pertechnetate  To-99m  be  slowly  injected 
into  the  reaction  viaL 

Contrary  to  the  above,  on  April  28, 
1988,  the  licensee  procesed  sodium 
pertechnetate  To-99m  with  Tc-99m 
Medrooate  reagent  kits  in  the 
preparation  of  Tc-g9m  MDP  by  injecting 
saline  into  the  reaction  vials  supplied  by 
the  manufacturer,  withdrawing  the 
contents,  adding  the  contents  to  a  larger 
evacuated  vial,  and  then  adding  sodium 
pertechnetate  To-90ri  to  the  contents. 

Summary  of  Licensee's  Response  to 
Violation  I.A 

The  Licensee  admited  the  violation 
occured  as  stated:  however,  the 
Licensee  requested  mitigation  of  the 
dvH  penalty  based  on  its  corrective 
actions  to  prevent  recurrence  and  good 
past  performance.  The  Licensee 
characterized  its  corrective  actions  as 
very  extensive,  and  stated  that  those 
actions  included:  issuance  of  various 
memoranda  which  were  sent  to  all  of  its 
operating  locattons  concerning 
misadministrations  and  falsification  of 


records:  ptobatioa  of  employees; 
training  of  employees:  and  discontimiing 
the  use  of  "sxper  kits."  As  additi<Kial 
corrective  action,  the  licensee  requested 
that  the  NRC  amend  its  license  to 
include  quality  control  chedcs  of 
radiophannaceuticals.  As  further 
corrective  action,  the  licensee 
implemented  dual  verification  of 
licensed  activities.  The  Licensee  ilso 
stated  that  an  extensive  investigation 
was  undertaken  as  a  resuH  of  the  NRC 
Order  Modifying  License  and  totd 
compliance  with  the  Order  was 
adueved.  in  addition  to  the  above,  the 
licensee  requested  mitigation  for  good 
past  performance  based  on  the  fact  duit 
no  violations  were  identified  in  an 
August  1965  NRC  inspection  and  based 
on  the  licensee's  contention  that  die 
June  1904  itmpetidaa  was  conducted  at 
its  request  based  on  the  self- 
identification  of  the  violations. 
Hie  Licensee  also  requested 
mitigation  of  the  civil  penalty  based  on 
what  the  licensee  terms  a  commitment 
by  NRC  officials  at  the  April  27, 1990. 
enforcement  conference.  The  licensee 
states  ^at.  during  that  ocmference,  NRC 
offidals  indicated  that  a  citation  for  the 
vtolation  involving  the  use  of  "super 
kits"  would  not  be  issued.  Furthermore, 
the  Licensee  objected  to  the  statement 
in  the  Notice  that  the  use  of  a  "super 
kit"  was  a  major  contributing  factor 
which  resulted  hi  14  diagnostic 
misadminstrations.  The  Licensee 
contended  that  ^  ndsadministrations 
occurred  as  a  resuh  of  human  enor 
rather  than  the  use  of  a  "super  kit",  and 
that  an  error  of  this  type  was  not  willful. 

NRC's  Evaluation  of  Licensee's 
Response  to  Violation  LA. 

With  regard  to  the  Licensee's  requet 
for  mitigation  based  on  its  corrertive 
action  and  past  perionnance,  NRC 
previously  considered  the  information 
provided  in  the  Licensee's  response. 
Specifically,  the  NRC  agrees  that  the 
Licensee  transmitted  many  memoranda 
to  its  pharmacies  and  the  memoranda 
concerned  the  misadministrations  which 
occurred  on  April  28, 1988.  The  NRC 
acknowledges  ^at  the  Licensee  issued 
warnings  to  its  employees  regarding  the 
failure  to  conduct  activities  in 
accordance  witfi  license  requirements 
and  the  falisification  of  records.  The 
NRC  also  agrees  that  the  Licensee 
complied  with  the  Order  Modifying 
License.  However,  while  the  Licensee 
took  some  corrective  actions  prior  to  the 
involvement  of  the  NRC,  those  actions 
were  not  complete  nor  were  they 
broadly  implemented,  as  evidenced  by 
the  fact  that  NRC  found  it  necessary  to 
issue  an  Order  Modifying  License  on 
October  12,  198& 
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Ccmoeming  good  past  performance, 
the  NRC  agrees  that  no  violations  were 
identified  in  Angnst  196S.  However,  die 
]une  1984  inspecdon  was  the  direct 
result  of  the  Licensee's  distribution  from 
its  fadlity  at  Bhie  Ash,  Ohio,  on  May  18, 
1984  of  radiophaimaceuticals 
contaminated  widi  molybdenum-99. 
While  NRC  acknowledged  die 
Licensee's  actions  and  assistance  in  diat 
case,  dvil  penalties  in  the  amount  of 
$8,500  were  imposed  for  reasons  related 
to  the  Licensee's  performance,  as 
detailed  in  EA  84-73.  The  Licensee  paid 
the  civU  penalties  on  January  22, 1985. 
Therefore,  mitigation  of  the  civil 
monetary  penalities  for  the  current 
violations  is  not  appropriate  in  view  of 
the  Licensee's  past  performance. 

The  licensee  also  requests  mitigation 
based  on  the  fact  that  an  NRC  official 
previously  indicated  that  there  would  be 
no  citation  for  the  violation  involving 
failure  to  follow  the  mstructions  in  a 
manufacturer's  product  brochure.  As 
discussed  in  NRC's  August  24, 1990 
letter  transmitting  the  Notice,  it  is  true 
that  NRC  issued  this  dtation  after  an 
NRC  offidal  stated  at  the  enforcement 
conference  that  this  dtation  would  not 
be  issued.  However,  the  hcensee  admits 
that  the  violation  occurred.  Since  the 
violation  is  correct,  there  is  no  basis  for 
mitigatioiL 

The  Licensee  argues  that  the  initial 
compounding  of  die  methylene 
diphoephonate  (MDP)  kit  using  the 
method  stated  in  Violation  I.A.  did  not 
directly  lead  to  misadministrations.  That 
argument  notwithstanding,  that  method 
was  a  violation  of  a  License  Condition 
and  does  involve  willfulness,  and  for 
these  reasons,  the  dvil  penalty  is 
appropriate.  Further,  later  the  same  day, 
when  attempting  to  compound 
additional  technetium  99m  (Tc-99m) 
MDP  using  die  method  stated  in 
Violation  LA.,  a  pharmadst.  through 
human  error,  failed  to  add  MDP  reagent 
Regarding  that  inddent  had  the 
manufacturer's  instructions  been 
followed,  the  To-09m  soldium 
pertechnetate  would  have  been  added 
directly  to  die  reaction  vial  supplied  by 
the  manufacturer.  The  reaction  vial 
supplied  by  the  manufacturer  is  shipped 
with  MDP  reagent  in  the  reaction  vial, 
and  the  addition  of  Tc-99m  sodium 
pertechnetate  to  the  vial  causes  the 
formation  of  To-e9m  Kfi)P  without  the 
need  for  the  pharmacist  to  add  MDP 
reagent.  Therefore,  the  failure  to  follow 
the  manufacturer's  instructions  for  die 
compounding  of  Tc-99m  MDP  did 
contribute  in  substantial  part  to  the 
occurrence  of  the  misadministrations. 
NRC  finds  that  this  violaticm  involves 
willfulness  not  because  the  pharmacist 


through  human  error,  fngot  to  odd  MDP 
reagent  but  rather  because  the  me  of 
compounding  methods  other  dian  the 
methods  specified  in  the  manufactvaw's 
instructions  hod  been  previoosly 
idendfied  at  the  Bhw  Ash  facility 
throogh  internal  audits,  and  y«t 
management  induding  the  fonaCT 
phannacy  manager,  failed  to  implement 
corrective  action  to  ensure  that  such 
practices  were  discontinued. 

//.  Restatement  of  Violation  W. 

License  Condition  No.  23  of  NRC 

Byproduct  Material  License  No.  34- 
18309-OlMD  requires  that  Ucensed 
materials  be  possessed  and  used  in 
accordance  with  the  statements, 
representations,  and  procedures 
contained  in  certain  referenced 
applications  and  letters,  induding  the 
application  dated  November  20, 1963. 

The  application  dated  November  20. 
1983,  states  in  Attachment  2.  Item  K.2, 
that  sodium  pertechnetate  elutions  will 
be  checked  routinely  for  alumina 
breakthrough  and  that  no  eluate  will  be 
used  if  it  exceeds  15  micrograms  of 
alumina  per  milliliter  of  eluate. 

Contrary  to  die  above,  sodium 
pertechnetate  elutions  were  not 
routinely  checked  for  alumina 
breakthrough  and  the  resulting  eluate. 
with  an  unknown  alumina  content  was 
used  for  preparation  and  dispensing  of 
technetiian-«9m  (Tc-e9m) 
radiopharmaceuticals  in  at  least  the 
following  examples, 

1.  On  August  8, 1988,  six  elutions  of 
sodium  pertechnetate  from  die 
molybdenum-09/technetium-O9m 
generator  were  made  but  five  of  the  six 
elutions  were  not  checked  for  alumina 
breakthrough  and  the  resulting  eluate, 
with  an  unknown  alumina  content  was 
used  for  the  preparation  and  dispensing 
of  radiopharmaoeuticals. 

2.  On  August  9, 1988,  eight  elutions  of 
sodium  pertechnetate  from  the 
molybdenum-99m/technetium-99m 
generator  were  made  but  seven  of  the 
eight  elutions  were  not  checked  for 
alumina  breakthron|^  and  the  resulting 
eluate,  with  an  unknown  alumina 
content  was  used  for  the  preparation 
and  dispensing  of  radiopharmaceuticals. 

Summary  of  Licensee's  Response  to 
Violation  LB. 

The  Licensee  denied  this  violation. 
The  Licensee  contended  that  the 
statement  diat  elutions  will  be  checked 
"routiDely"  referred  to  what  the 
Licensee  characterizes  as  the  routine  in 
use  in  1983  whereby,  acording  to  the 
Licensee,  only  the  first  elation  fixNn 
molybdenum-99m/technetiom-09m 
(Ma09-Tc98m)  generators  were 
routinely  cfaedced  for  alumina  content 


and  it  was  not  a  routine  practice  to 
check  each  dotion  from  a  Mog9m- 
Tc9Bm  generator.  In  addition,  die 
Licensee  was  not  aware  of  any  instance 
within  die  past  ei^  years  in  which  the 
alumina  content  exceeded  a  quantity 
greater  then  10  micrograms  per  miHiliter 
eluate. 

NRC's  Evaluatioa  of  Licensee's 
Response  to  Violation  LB. 

The  NRC  does  not  agree  with  the 
Licensee's  interpretation  or  intended 
meaning  of  die  statement  referenced  in 
the  License  Condition  concerning  the 
routine  checking  for  alumina 
breakthrough.  "The  November  20. 1983 
Ucense  application  referenced  in  the 
li';ense  condition  also  state  diat  no 
eluate  will  be  used  if  it  exceeds  15 
micrograms  of  alumina  per  miililiter  of 
eluate.  Widiout  an  alusiina  test 
following  each  generator  elution,  it 
would  be  impossible  for  die  Licensee  to 
determine  whether  it  was  in  compliance 
with  the  license  requirement  that  no 
eluate  be  used  if  it  exceeds  15 
micrograms  of  alumina  per  milliliter  of 
eluate. 

Contrary  to  the  Licensee's  assertion 
that  the  routine  practice  for  checking  for 
alumina  was  to  do  it  only  on  the  first 
elution  of  the  generator,  the  pharmadst 
involved  in  the  issue  informed  the  NRC 
that  the  licensee's  corporate  staff  had 
instructed  h^  in  the  performance  of  the 
alumina  test  The  pharamacist  told  the 
NRC  that  she  "routindy"  performed  the 
alumina  test  for  three  or  lour  weeks 
following  her  training  by  the  ociporate 
staff,  then  she  began  to  do  the  check 
only  on  the  first  eludon.  Sie  stated  to 
the  NRC  "I  don't  know  why  I  ever 
stopped."  In  response  to  a  specific 
question,  "what  do  you  mean  by 
routinely?"  the  friiarmadst  replied,  "like 
on  every  elution." 

In  further  support  of  NRC's  position: 
(1)  The  record  form  used  by  die  Licensee 
at  the  time  of  violation  inchides  a  space 
to  mark  the  alumina  test  result  for  every 
elution.  not  just  the  first  elution.  (2)  The 
pharmacist  admitted  that  she  did  not 
perform  the  alumina  test  oa  every 
elution,  and  that  she  entered  falsified 
test  results  on  the  form  to  make  it 
appear  that  dw  had  performed  the  test 
on  every  elution.  (3)  The  Licensee,  at  tiie 
enforcement  conference,  stated  that  it 
was  improtant  for  a  radiophannacy  to 
perform  the  alumina  breakthrough  test 
following  each  generator  elution 
because  the  generator  is  eluted  multiple 
times  during  the  course  of  a  day  and  the 
possibility  of  alumina  breaking  through 
increases  with  each  subsequent  elution. 
(4)  At  the  enforcement  conference,  the 
Licensee  did  not  <A>jed  to  the  iriolation. 
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(5)  The  Syncor  Regulatory  Aduit  Form. 
Rev.  e/87.  requires  an  entry  under  Item 
R3m  "Alumina  breakthrough  performed 
on  each  elution  of  every  generator  prior 
to  its  use."  (6)  Prior  to  Uie  violation,  a 
number  of  Snycor  Blue  Ash  employees 
received  Syncor  corporate  training  that 
the  alumina  breakthrough  test  was 
required  on  every  elution.  (7)  Following 
the  violation,  when  the  Syncor 
Corporate  Assessment  determined  that 
two  out  of  18  Syncor  radiopharmacies 
audited  did  not  perform  alumina 
breakthrough  checks  on  every  elution. 
the  Licensee  indicated  to  NRC  that  the 
problem  was  corrected  at  the  time  of  the 
assessment  (8)  The  manufacturer's 
brochure  for  the  Medi-Physics  To-99m 
generator  in  use  the  time  of  the  violation 
states;  "Each  eluate  of  the  generator 
should  not  contain  more  than  *  *  *  10 
micrograms  of  aluminum  per  milliliter  of 
the  generator  eluate  *  *  *  which  must 
be  deterimined  by  the  user  prior  to 
administration."  Finally,  this  violation 
has  two  elements:  (a)  Sodium 
pertechnetate  elutions  were  not 
routinely  checked  for  alumina 
breakthrough,  and  (b)  the  resulting 
eluate,  with  an  unknown  alumina 
content,  was  used  for  the  preparation 
and  dispensing  of  radiopharmaceuticals. 
By  the  Licensee's  own  admission,  the 
latter  element  clearly  did  occur. 

III.  Restatement  of  Violation  n 

10  CFR  3a9(a)  requires  information 
provided  to  the  Commission  by  a 
licensee  or  information  required  by  the 
Commission's  regulations  or  license 
conditions  be  complete  and  accurate  in 
all  material  ren>ects. 

License  Conation  No.  23  of  NRC 
Byproduct  Material  License  No.  34- 
18309-OlMD  requires  that  licensed 
material  be  used  in  accordance  with 
statements,  representations  and 
procedures  contained  in  certain 
referenced  applications  and  letters, 
including  the  application  dated 
November  20, 1983. 

The  application  dated  November  20. 
1983  provides  in  Item  17,  Appendix  I 
that  records  will  be  kept  of  daily 
surveys  of  elution  and  preparation 
areas. 

Contrary  to  the  above,  on  at  least  one 
occasion  in  May  or  June  1988.  the  record 
kept  of  the  daily  survey  of  the  licensee's 
elution  and  preparation  areas  was  not 
accurate  in  that  the  survey  readings 
were  falsified  by  a  licensee  employee  at 
the  direction  of  a  licensee  management 
official. 

Summary  of  Licensee's  Response  to 
Violation  n 

The  Licensee  admitted  the  violation 
occurred  as  stated,  but  requested 


remission  or  mitigation  of  the  civil 
penalty  based  on  extensive  corrective 
action  and  good  prior  performance.  The 
Licensee  referenced  its  response  to 
Violation  I.A  as  the  reply  to  Violation  II. 
In  addition,  the  Licensee  stated  that  the 
individual  involved  only  falsified  one 
record  and  refused  to  falsify  a  second 
record.  The  manager  who  directed  the 
employee  to  falsify  the  record  was 
severely  disciplined  and  subsequently 
resigned.  The  Licensee  also  contended 
that  the  violation  was  self-identified  and 
reported  to  the  NRC  investigator. 

NRC's  Evaluation  of  Licensee's 
Response  to  Violation  II 

The  NRC's  evaluation  of  the 
Licensee's  request  for  mitigation  based 
on  corrective  action  and  prior 
performance  is  as  previously  stated  in 
the  NRCs  Evaluation  of  Licensee's 
Response  to  Violation  I.A. 

The  NRC  agrees  with  the  Licensee's 
observation  that  the  individual  who  was 
involved  in  the  falsification  of  the  area 
radiation  survey  record  did  so  only 
once,  and  later  refused  when  she  was 
asked  to  falsify  a  second  record  by  the 
manager  of  the  fadlify.  Although  it  is 
commendable  that  the  individual 
refused  to  falsify  other  records,  the  fact 
remains  that  the  individual  at  the 
request  of  a  Licensee  management 
official,  did  falsify  a  record  required  by 
the  NRC  NRC  also  agrees  that  the 
involved  individual  informed  the  NRC 
investigator  of  the  falsified  record; 
however,  the  information  was  provided 
in  response  to  specific  questioning  by 
the  NRC  investigator  on  the  subject  of 
record  falsification.  It  is  expected  that 
Licensee  representatives  truthfully 
answer  all  questions  posed  by  NRC 
inspectors  or  NRC  investigators. 

IV.  Request  for  Mitigation  of  Civil 
Penalty 

Summary  of  Licensee's  Request  for 
Mitigation 

In  addition  to  the  previously  stated 
requests  for  mitigation,  the  Licensee 
requested  that  all  penalties  be  mitigated 
on  the  basis  of  prior  good  performances 
both  at  the  Blue  Ash  facility  and 
throughout  the  Syncor  facilities 
nationwide. 

The  Licensee  asserted  that  the  NRC 
has  stated  that  much  of  the  cause  for 
assessing  the  civil  penalties  is  based  on 
the  premise  that  variations  fivm  the 
instructions  in  preparing  Tc-99m  tagged 
kit  products  have  led  to 
misadministrations.  The  Licensee 
agreed  that  using  a  "super  kit"  had  the 
potential  for  causing  more 
misadministrations.  but  disagreed  that 
variations  from  the  package  insert  in 


preparing  the  kit  would  in  itself  cause 
misadministrations. 

Also,  the  Licensee  recited  NRC 
statistics  indicating  that  nationwide 
only  one  diagnostic  misadministration 
occurs  out  of  every  8,333  doses  injected 
during  medical  procedures.  However, 
diagnostic  misadministrations  involving 
products  of  the  Licensee  averaged  1  per 
50,000  procedures.  The  Licensee  also 
stated  that,  at  the  suggestion  of  the  NRC, 
Syncor  retained  a  consultant  in  human 
factors  engineering  as  part  of  its  long 
range  strategy. 

NRC  Evaluation  of  Licensee's  Request 
for  Mitigation 

The  Licensee  argues  that  the  "super 
kit"  did  not  cause  the  14 
misadministrations  on  April  28, 1988; 
however,  as  already  explained,  the  NRC 
contends  that  it  was  a  combination  of 
human  error  and  deviation  from  the 
manufacturer's  instructions  (use  of  the 
"super  kit")  which  was  responsible  for 
the  14  misadministrations.  Furthermore, 
while  the  Notice  states  that  the 
violations  are  especially  significant 
because  the  failure  to  follow  the 
manufacturer's  instructions  contributed 
in  substantial  part  to  the 
misadministrations,  the  specific  reason 
that  civil  penalties  in  the  amount  of 
$20,000  were  proposed,  as  stated  in  the 
Notice,  is  to  empha8i2e  the  significance 
that  NRC  places  on  the  willful  failure  to 
follow  NRC  requirements  and  on  the ' 
falsification  of  required  documents. 

Concerning  the  volume  of  the 
Licensee's  activities  and  the  fraction  of 
related  misadministrations,  the  NRC 
agrees  that  the  number  of 
misadministrations  is  limited  when 
compared  to  the  statistics  for  the 
nuclear  medicine  communify  at  large. 
However,  this  is  but  one  aspect  of  Uie 
Licensee's  overall  past  performance, 
which  has  already  been  discussed,  and 
does  not  o^set  NRC's  concerns 
regarding  the  willful  failure  to  follow 
NRC  requirements  and  the  falsification 
of  required  dociunents.  The  NRC 
reco^iizes  that  a  larger  organization 
may  have  a  more  difficult  job  in 
controlling  licensed  activities. 
Conversely,  it  must  also  have  more 
resources  to  apply  to  management 
control.  To  assure  that  the  public  health 
and  safety  are  protected,  the 
Commission  expects  its  requirements  to 
be  met  by  all  licensees,  regardless  of 
their  size  or  the  volume  of  their 
activities. 

V.  NRC  Conclusion 

Based  on  the  information  presented 
by  the  Licensee  and  evaluated  by  the 
NRC.  the  NRC  staff  has  concluded  that 
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the  violations  occurred  as  stated  and 
diat  there  is  no  basis  for  mitigating  the 
civil  penalties.  Consequently,  the 
proposed  dvU  penalties  in  the  amount  of 
$20,000  should  be  imposed. 
(FR  Doc.  91-7112  Filed  3-25-91;  8:45  am] 


OFFICE  OF  IIANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Cost  Accounting  Standards  Board; 
Coverage  for  Non-Oef ente  Contracts 

Acnow;  Notice. 

summary:  The  Office  of  Federal 
Procurement  Policy,  Cost  Accounting 
Standards  Board  (CA6B).  invites  public 
comments  on  the  application  of  cost 
accounting  standarids  (CAS)  coverage  to 
negotiated  non-defense  contracts. 
DATES:  CoBunents  must  be  in  writing 
and  must  be  received  by  May  28. 1991. 
ADORESSM:  Comments  should  be 
addressed  to  Mr.  Richard  C  Loeb. 
Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Federal 
Procurement  PoHcy,  725 17th  Street, 
NW.,  room  OOOt  Washhigton,  DC  20503. 
Attn:  CASB  Docket  No.  91-01. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C  Loeb.  Executive  Secretary. 
Cost  Accounting  Standards  Board 
(telephone  202-305-3300). 
SUPPLEMSNTARV  MFORMATKNl: 
Established  pursuant  to  section  5  of 
Public  Law  100-679,  the  Office  of 
Federal  Procurement  Policy  (OFPP)  Act 
AmendmenU  of  1988. 41  U.S.C  422.  the 
Cost  Accounting  Standards  Board  has 
the  exclusive  authorify  to  make, 
promulgate,  amend,  and  rescind  cost 
accounting  standards  (CAS)  and 
interpretations  thereof  designed  to 
achieve  uniformify  and  consistency  in 
the  cost  accotmting  practices  governing 
measurement,  assignment  and  allocation 
of  costs  to  contracts  and  subcontoacts 
with  the  United  States. 

Section  5(f)(2)  of  the  OTPP  Act 
Amendments  statutorily  extends  CAS 
coverage  to  the  non-defense  contracts  of 
the  civilian  procurement  agencies. 
Previously,  only  national  defense 
contracts  were  subject  to  CAS  coverage 
un  a  statutory  basis  under  the 
provisions  of  Public  Law  91-379,  50 
U.S.C.,  app.  2188.  This  coverage  was 
also  extended  as  a  matter  of  policy  to 
certain  non-defense  contracts  (see 
Federal  Acquisition  Regulation  part 
30.101(b).  48  era  30.101(b)). 

The  purpose  of  this  notice  is  to 
lequest  public  coaunents  on  the 
extension  of  CAS  coverage  by  the  board 


on  a  regulatory  basis  to  non-defense 
contracts  and  subcontracts  with  the 
United  States  Government  In  so  doing, 
the  board  is  carrying  out  the  statutory 
requirements  of  section  5(Q(2)  of  die 
OFPP  Act  Amendments  tvhich  soedfies, 
in  part,  that 

Cost  accounting  standank  pronuiigated 
under  this  section  shall  be  mandatory  for  use 
by  ali  executive  agencies  (emphasis  added] 
and  by  oontractora  and  subcontractors  ia 
estimating,  acciimulating,  and  reporting  costs 
in  connection  with  pricing  and  administration 
of,  and  settlement  ot  disputes  concerning,  all 
negotiated  prime  contract  and  subcontract 
procurements  with  the  United  States  in 
excess  of  SSOCOOO,  other  than  contracts  and 
8ul>contracts  where  the  price  negotiated  is 
based  on  (A)  esUblished  catalog  or  market 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public  or  (B)  prices 
set  by  law  or  regulation. 

Accordingly,  the  board  plans  removal 
of  the  exemptions  for  non-defense 
contracts  found  at  FAR  30.201-1  (b)(8) 
and  (b](g).  The  board  does  not  intend,  at 
this  time,  to  remove  any  of  the 
remaining  exemptions  ctirrently     ^^ 
applicable  to  CAS  coverage  (see  4  Cra 
331  JO  and  FAR  30.201-l(b).  48  CFR 
30.201-l(b)  for  applicable  exemptions 
fit>m  CAS  coverage).  Therefore,  even 
diou;^  Ae  OFPP  Act  Amendments 
extend  CAS  coverage  to  non-defense 
contracts,  existing  exemptions,  except 
for  the  dted  non-defense  exemptions, 
will  continue  to  remain  in  place  unless 
amended,  rescinded  or  superseded  by 
the  board.  These  include,  smong  others, 
exemptions  for  small  businesses  and 
educational  institutions. 

In  addition,  the  board  intends  to  raise 
the  threshold  for  individual  CAS 
contract  coverage  to  cover  only  those 
contracts  and  subcontracts  in  excess  of 
$500,000.  This  change  will  make  the  CAS 
individual  contract  threshold  consistent 
with  die  amount  specified  in  the  OFI¥ 
Act  Amendments.  TTie  raising  of  this 
threshold  will  be  the  subject  of  a  future 
board  rulemaking  under  the  board's 
CAS  recodification  project  (see  55  FR 
48714,  Nov.  21, 1990,  for  a  discussion  of 
this  effort). 
Allaa  V.  Burman. 

Administrator  for  Federal  Procurement  Policy 
and  Chairman,  Cost  Accounting  Standards 
Board. 

[FR  Doc.  91-7049  Filed  3-25-81:  S:45  am] 
ESiiMn-a 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


Management  Commtttee;  Meetings 

The  Office  of  Personnel  Management 
announces  the  following  meetings: 


Same:  Pay-far-ftrfaaiinae  Labor- 
Management  Committee. 

Dates  and  Times:  April  10  1991,  2  p.m.  to  5 
p.m.;  May  A,  ISBl.  9  •.»-  to  5  p.m. 

Place:  Room  1350.  Office  of  Personnel 
Management  1900  E  Street  NW.. 
Washington.  DC  20415-0001. 

Type  of  Meeting;  Open. 

Poiat  of  Contact  Ms.  Doris  Hausar.  Chief 
of  the  Performance  Management  Division, 
room  7454,  Office  of  Personnel  Management 
1900  E  Street  NW..  Washington  DC  20415- 
0001. 

Purpose  Of  Meetings:  To  consider  ways  to 
strengthen  the  hidcage  between  the 
performance  of  General  Schedule  employees 
and  their  pay. 

Agendas:  April  10, 1991— Introduction; 
committee  organization:  committee 
administration;  comments  and  observations; 
pubHc  input  closing. 

May  6, 1991— Committee  goals  and 
objectives;  scope  of  inquiry;  research  and 
resources  regarding  performance-based  pay; 
basic  issues  and  challenges  facing  tiie 
committee;  committee  administiatioK 
comments  and  observations;  poblic  iivvt 
closing. 

SUFFLEMENTAIIV  information:  Hie 

committee  welcomes  written  data, 
views,  or  comments  concerning  pay-for- 
performance  for  General  Schedule 
employees.  All  such  submissions 
received  by  dose  of  business  April  3. 
1991  will  be  provided  to  the  committee 
members  and  included  in  the  record  of 
the  April  la  1991  meeting.  Those 
received  by  close  of  business  April  30, 
1991  will  be  provided  to  the  committee 
members  and  included  in  the  record  of 
the  May  8, 1991  meeting. 

If  time  permits,  the  oommittee  will 
consider  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to 
address  the  coDmiittee  orally  at  the 
April  la  1901  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  April  3, 1991.  Likewise,  those 
wishing  to  address  the  May  6, 1991 
meeting  should  submit  a  written  request 
by  close  of  business  April  30, 1991.  The 
request  must  include  the  name  and 
address  of  the  person  wishing  to  appear, 
the  capacity  in  which  the  appearance 
will  be  made,  a  short  summary  of  the 
intended  presentation,  and  an  estimate 
of  the  amoimt  of  time  needed. 

All  communications  regarding  this 
committee  should  be  addressed  to  the 
Point  of  Contact  named  above. 
Office  of  Personnel  Management 
Constance  Beny  Newman.  \ 

Director.  < 

[FR  Doc.  91-7141  Filed  3-25-91;  8:45  amj  | 
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Sew  nsgulatory  Organlationa;  Detta 
Qovammwit  Options  Coip.i  Notloa  of 
rrooo— d  flula  CiiMiua  flslalliiu  In 
PaniilssMo  Fofins  of  Margin  Deposits 

March  la  1901. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
February  12. 1991,  Delta  Government 
Options  Corp.  ("Delta")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization,  llie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organixatioo's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Delta  is  filing  herewith  a  proposed 
rule  change  relating  to  procedures  for 
accepting  U.S.  treasury  bills,  notes,  and 
bonds  as  margin. 

n.  Self-Regulatory  Otganixatiao's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  three-fold.  First,  participants 
have  requested  that  they  be  afforded  the 
opportunity  to  deposit  as  margin  U.S. 
treasury  bills  in  lieu  of  federal  funds.  In 
order  to  allow  registered  investment 
companies  and  other  participants  the 
opportunity  to  deposit  as  margin  the 
actual  underiying  security  which  would 
be  deUverable  by  the  participant  if  an 
option  written  by  the  participant  was 
exercised  and  assigned  to  the 


participant  Delta  has  determined  it  is 
willing  to  accept  margin  in  such  form. 
Second,  in  order  for  registered 
investment  companies  to  become 
participants,  the  proposed  rule  change 
will  permit  them  to  provide  margin  in 
accordance  with  Rule  17f-2  under  the 
Investment  Company  Act  of  1940.' 
Third,  the  proposed  rule  change  will 
permit  empolyee  benefit  plan  subject  to 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA")  to 
participate  without  Delta  and  its 
clearing  bank  potentially  becoming 
"plan  fiduciaries"  under  ERISA.* 
In  particular,  the  acceptance  of 
treasury  securities  in  lieu  of  federal 
funds  on  the  basis  proposed  by  Delta 
will  afford  employee  l^efit  plan 
participants  additional  flexibility.  The 
proposal  will  enable  such  participants  to 
submit  for  processing  at  Delta  over-the- 
counter  treasury  option  trades  that 
without  approval  of  this  proposal  can 
not  be  submitted  because  of  such 


•  15  U.&C  7St(b)(l). 


*  BecauM  aMeto  depotitwl  by  an  invMtment* 
company  with  Delta  aa  margiii  retain  thair  identity 
a*  aaaati  of  tlie  inveatment  company,  they  matt  be 
maintained  in  a  manner  that  complJea  with  aection 
17(f)  of  the  Investment  Company  Act  of  19«0  ("40 
Act").  Under  Rnle  17f-2  of  the  40  Act  a  ragiatand 
investment  company  must  dapoait  Ita  aecuritiea  and 
other  limilar  inveatmants  In  a  bank  or  other 
company  whoae  fnnctloiis  and  physical  tadlitiea  are 
supervised  by  Federal  or  SUta  authorities.  Those 
investments  must  be  physically  aegragated  from  the 
asaeU  of  all  other  persona,  and  only  those  persons 
authorised  by  the  inveatment  company's  board  of 
directors  and  properly  authorized  bank  personnel 
may  have  acoeaa  to  such  investments.  17  CFR 
27ai7f-2  (1800). 

Because  it  is  unclear  whether  Delta's  clearing 
bank  would  hold  the  margin  depoaited  fay  an 
investment  company  in  the  name  ot  Delta  or  in  the 
name  of  the  investment  company  and  becanae  the 
circumstances  under  which  Delta  would  hava 
acceaa  to  such  margin  ia  unclear,  aa  investment 
company  may  not  depoait  margin  directly  with 
Delta's  clearing  bank.  Sea  letter  from  Carol  A. 
I^aebies.  Attorney.  OEBoe  of  Chief  Counsel  Division 
of  InvestmenI  Management  Commiaaion.  to  FstarL 
Curry.  Gaston  ft  Snow  (dated  |uly  21.  lOSO).  Thua. 
Doha's  proposal  would  permit  inveatment 
companiea  to  depoait  margin  with  a  custodian  bank 
that  holda  audi  margin  in  a  manner  which  complies 
widt  Rule  17f-2  of  the40  Act  {or  the  benefit  of  Delta 
pursuant  to  a  custody  agreement  between  Delta,  die 
custodian  bank,  and  the  investment  company. 

*  Under  section  3(21)(AKi)  of  ERISA,  a  person 
that  exerdaes  diacretioaary  authority  or  control 
over  the  aaaeta  of  an  employee  beaefii  plan  is 
deemed  to  be  a  plan  fiduciary.  Thua,  if  Delta 
accapta  Federal  funds  as  margin  from  an  employee 
benefit  plan  and  investa  such  funds  overnight  Delta 
may  be  deemed  to  be  a  plan  fldndary  under  ERISA. 
Because  employee  benefit  plana  that  deposit 
treasury  securitiea  as  margin  with  Delta  will  have 
no  riglit  to  such  securities  (except  for  amounto 
which  become  available  for  withdrawal  by  reason 
of  price  movements  favorable  to  the  Plan)  such 
securities  will  not  be  considered  plan  asaeta  under 
ERISA.  AcconUngiy.  Delta  will  not  be  deemed  to  be 
a  plan  fiduciary  under  ERISA.  See  Department  of 
Labor.  Penaioa  and  Welfare  Benafita 
Administration.  Propoaed  Bxamptian  for  Certain 
Tranaactiana  Involving  Delta  Government  Options 
Corporation.  55  FR  4S032  (November  23, 1800).  at 
note  7  and  accompanying  text 


participant's  inability  to  deposit  federal 
fimds  as  margin  with  Delta  and  because 
Delta's  procedures  currently  do  not 
permit  it  to  accept  treasury  bills  or  cover 
as  margin. 

The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(A)  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  Delta  since  the 
proposed  rule  change  will  permit  wider 
utilization  of  Delta's  system  by  those 
participants  who  wish  to  hedge  against 
changes  in  the  treasury  securities 
interest  rates. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Delta  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purpose  of  the  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Delta  has  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Hmkig  for 
Commission  Action 

Withhi  thirty-five  days  of  the  date  of 
publication  of  this  notice  hi  the  Federal 
Register  or  within  such  longer  period;  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  vieivs.  and 
argtmients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W.. 
WasUngton,  DC  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5   - 
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U.S.C.  522,  will  be  available  for 
inspection  fmd  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also.be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AH  submissions  should  refer  to  file 
number  SR-DGOC-91-01  and  should  be 
submitted  within  April  16, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc.  91-7048  Filed  3-25-91;  8.45  am] 

SIUJNOCOOE  SOIO-SI-M 


[Release  No.  34-2SM3;  FHe  No.  SR-NASD- 
91-9] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  National 
Association  of  Securities  Dealers.  Inc. 
Relating  to  Improvwnents  In  the  NASD 
Code  of  Art>itration  Procedure 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  February  13, 1991  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
has  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  amend  Part  III. 
section  13(a),  39(a)  and  41(e)  of  the 
NASD  Code  of  Arbitration  Procedure 
("Code")  to  improve  the  efficiency  of  its 
arbitration  process. 

In  general,  the  proposed  rule  change  is 
intended  to  eliminate  the  required 
customer  demand  or  written  consent  of 
the  parties  before  apphcation  of 
simplified  procedures,  to  require  party 
service  of  amended  pleadings,  and  to 
require  that  additional  items  be  included 
in  all  arbitration  awards. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Simplified  arbitration:  The  proposed 
rule  change  to  section  13(a)  of  the  Code 
eliminates  the  need  for  a  customer  to 
request  ("customer  demand")  or  for 
parties  to  consent  in  writing  to 
simplified  arbitration  procedures.  It  has 
been  the  practice  of  all  self-regulatory 
organizations  ("SROs")  to  apply 
simplified  procedures  to  cases  involving 
public  customers  where  the  amoimt  in 
dispute  does  not  exceed  $10,000,  without 
customer  demand  or  parties'  written 
consent.  The  language  of  the  section  has 
been  amended  to  conform  to  that 
practice. 

Party  service  of  amended  pleading: 
The  proposed  rule  change  to  section 
39(a)  of  the  Code  requires  parties  to 
serve  copies  of  amended  pleadings  on 
all  other  parties  and  to  provide  the 
Director  with  additional  copies  for  each 
arbitrator.  This  change  conforms  to  the 
provisions  of  section  25(b),  which 
require  party  service  of  all  pleadings 
subsequent  to  service  of  the  statement 
of  claim.  The  new  language  also 
conforms  to  current  practice. 

Contents  of  award:  The  proposed  rule 
change  to  section  41(e)  of  the  Code 
requires  that  the  name  of  counsel,  if  any, 
and  the  type  of  security  or  product  in 
controversy  be  included  in  all 
arbitration  awards.  The  addition  of 
these  items  would  facilitate  the 
exchange  of  information  about 
arbitration  proceedings  and  about  the 
outcome  of  proceedings  involving 
particular  securities  or  products. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Securities  Exchange  Act  of  1934.  in  that 
the  proposed  rule  change  will  facilitate 
the  arbitration  process  in  the  public 
interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  soUcited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submission  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  16, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated:  March  20. 1991. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  91-7086  Filed  3-25-81;  8:45  ainj 
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DEPARTIKNT  Of  TRAMSPORTATION 
Offloa  of  Um  Sacfslary 
Privacy  Ad  of  1974:  Systoma  of 


aiw  rmanciai  niiufiiiauon  sysmn 
(DAFI8) 

The  Department  of  Tranaportation 
(DOT)  herewith  pubHahM  a  notice 
relating  to  the  eatabliihment  of  a  new 
syatem  of  records  for  the  Departmental 
Accounting  and  Financial  Information 
System  (DAFIS)  maintained  in 
connection  with  the  accounting  for  and 
maintenance  of  financial  infonnatimi  tor 
the  agencies  within  the  Department  of 
TranqMrtation. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
establishment  of  the  system  of  record  to 
Eugene  K.  Taylor,  Jr..  Director,  Office  of 
DAFIS  Development  and 
Implementation  (M-OO).  Office  of  the 
Secretary,  400  Seventh  Street.  SW, 
Washington,  DC  20560.  To  be 
considered,  comments  must  be  received 
by  April  8. 1991. 

If  no  comments  are  received,  the 
proposed  changes  will  become  effective 
on  the  above-mentioned  date.  If 
comments  are  received,  the  comments 
will  be  considered  and,  where  adopted, 
the  document  will  be  republished  wiUi 
the  changes. 

luued  in  Washington.  DC.  March  8. 1801. 

MaiiaM|.AIka. 

Deputy  AatiatantStcntaiy  for 
AdnUn/atnUon. 

Narrative  Statamaat  for  tiM  Dapertmant 
of  naBsportatloa,  OOlGe  of  the 
Secrataiy 

The  Office  of  the  Secretary  of 
Transportatioa  (OST).  proposes  to 
establish  a  new  system  of  records  to 
reflect  the  replacement  of  numerous 
existing  agency  accounting  systems  with 
a  single  Departmental  AcconntiDg  and 
Hnandal  Informatioa  System  (DAFIS). 
This  new  system  contains  the  official 
accounting  records  for  agencies  within 
DOT. 

The  purpose  of  this  notice  is  to 
establish  a  new  system  of  record  for 
DAFIS.  The  Departmental  system  is 
being  developed  in  response  to  the 
Office  of  Management  and  Budget 
(OMB)  Circular  A-127,  Financial 
Management  Systeau,  requirement  to 
"establish  and  iwatntyip  a  single, 
integrated  financial  management 
system,  which  may  be  supplonented  by 
subsidiary  systems."  DAFIS  provides  for 
the  accounting  needs  of  each  agency, 
but  does  not  duplicate  any  existing 
systems.  Each  agency  within  DOT  will 
cancel  or  amend  its  existing  system  of 


records  as  die  agency  implements 
DAFIS  and  the  agency's  system  of 
record  is  either  partidly  or  entirely 
discontinued. 

The  authority  to  maintain  this  system 
of  records  is  contained  in  31  U.8.C. 
3512(a).  (b).  which  states  that  the  head 
of  each  agency  is  responsible  for 
establishing  and  maintaining  adequate 
systems  of  accounting  and  internal 
control. 

Moat  of  the  information  in  the  system 
is  provided  voluntarily  by  individuals 
eiUier  through  input  into  the 
Consolidated  Uniform  Payroll  System 
(CUPS),  which  dien  feeds  DAFIS,  or 
directly  into  DAFIS  for  actions 
associated  with  government  travel.  The 
information  will  be  used  routinely  by 
accotmting  office  personnel  as  outlined 
in  die  attached  system  notice  prepared 
for  publication  in  the  Federal  Register. 
Use  of  this  information  will  not  unduly 
impact  individual  privacy  rights. 

Information  in  this  system  is 
processed  in  both  hard  copy  and 
computerized  environments.  A 
description  of  the  steps  taken  to 
safeguard  these  records  is  provided  in 
the  attached  copy  of  the  system  notice. 

The  purpose  of  this  report  is  to  comply 
with  the  OMB  Circular  A-lsa 
Management  of  Federal  Information 
Resources,  Appendix  1,  dated  December 
12.1965. 

DOT/ALL-7 


Departmental  Acootmting  and 
Financial  Information  System  (DAFIS) 
DOT/OST. 

•vsTiM  location: 

The  system  is  located  in  Department 
of  Transportation  (DOT)  accounting 
offices  and  selected  program,  policy, 
and  budget  offices.  "Hiese  offices  are 
located  within  the  Office  of  the 
Secretary  (OST).  the  Research  and 
Special  Programs  Adipinistration 
(RSPA).  the  Federal  Aviation 
Administration  (FAA).  the  U.S.  Coast 
Guard  (USCG).  the  Federal  Highway 
Administration  (FHWA).  the  National 
Highway  Traffic  Safoty  Administration 
(NHTSA).  die  Urban  Mass 
Transportation  Administration  (UMTA). 
the  Maritime  Administration  (MARAD). 
and  the  Federal  Railroad  Administration 
(FRA).  These  offices  exercise  systems 
and  operational  control  over  applicable 
records  within  the  system.  The  system 
software  is  centrally  maintained  by  the 
Federal  Aviation  Administration's  Mike 
Monroney  Aeronautical  Center, 
Oklahcoaa  CUy.  Oklahoma.  Some 
centralized  reporting  functioos  are 
performed  at  Oklahoma  City. 


The  system  will  coven  all  civilian 
employees  of  the  FAA.  USCG,  NHTSA, 
FHWA,  OST.  RSPA.  FRA,  UMTA.  and 
MARAD;  and,  the  military  employees  of 
USCG  as  their  Operating 
Administrations  are  implemented  on  the 
system. 


ai  TMi  avaiiia 


Categories  include  payment  records 
for  non-payroll  related  expenses, 
payment  records  for  payroll  made  off- 
line, collection  records  for  payroll 
offsets,  and  labor  cost  records. 


aouTMi  ussa  op  naconos  luuNTAiNeD  m 

TNI  SVSIIM.  MCtMMNQ  CATaQORm  Of 

USBW  AND  TM  MNwoaca  OP  aucH  uses: 

Accounting  office  personnel  use  these 
records  to: 

•  Provide  employees  with  off-line 
paychecks,  travel  advances,  travel 
reimbursements,  and  other  official 
reimbursements; 

•  Facilitate  the  distribution  of  labor 
charges  for  costing  purposes; 

•  Track  outstanding  travel  advances, 
receivables,  and  other  non-payroU 
amounts  paid  to  employees,  etc;  and, 

•  Clear  advances  that  were  made 
through  the  system  in  the  form  of  off-line 
paychecks,  ftayments  for  excess 
household  goods  made  on  behalf  of  the 
employee,  garnishments,  overdue  travel 
advances,  etc. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


otsposaM  OP  Rtconot  ei  Tm  avtma 


Records  are  stored  on  magnetic  tape, 
magnetic  disk,  microforms,  and  in  file 
folders.  Storage  of  file  folders  and 
microfcxms  is  at  the  geographic  location 
of  the  servicing  accounting  office. 
Magnetic  tape  and  disk  records  are 
maintained  at  the  central  maintenance 
site  in  ^dahoma  Qty. 


Records  are  retrieved  by  employee 
social  security  number.  Retrieval  is 
accomplished  by  use  of 
telecommunications. 


Access  to  magnetic  tape  and  disk 
records  is  limited  to  authorized  agency 
personnel  through  password  security. 
Hardcopy  files  are  aooessblle  to 
autfaorlasd  personnel  and  are  kept  in 
locked  file  cabinets  diuteg  non-duty 
hours. 


Original  payment  vouchers  and 
supporting  documentation  are  retained 
on  site  at  the  accounting  office  for  a 
period  of  three  years.  Certain 
transportation  documents  are  forwarded 
to  the  General  Service  Administration 
for  audit  during  that  period.  After  three 
years,  records  are  sent  to  CSA's 
Records  Centers  for  storage.  Records  are 
destroyed  after  ten  years  and  three 
months. 

SYSTEM  MANAQElKS)  AND  AOONESS: 

DAFIS  Accounting  Manager  {M-91), 
Office  of  the  Secretary,  Office  of 
DAFIS  Development  and 
Implementation,  400  Seventh  Street 
SW..  Washington,  DC  20590. 

DAFIS  Functional  Manager  {AAC-22). 
Federal  Aviation  Administration, 
Mike  Monroney  Aeronautical  Center, 
6500  S.  MacArthur  Blvd.,  Oklahoma 
City.  OK  73125. 

NonncATiON  proceoure: 

Inquiries  should  be  directed  to  the 
manager  of  the  accounting  office 
supporting  the  employee's  agency. 
Agency  accounting  managers  will 
contact  the  DAFIS  System  Managers 
listed  above  if  any  centralized  support  is 
required  for  responses. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
employee  directly  or  through  the  DOT 
Consolidated  Uniform  Payroll  System. 

|FR  Doc.  91-6806  Filed  3-25-91;  8:45  am] 
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Advisory  Commission  on  Conferences 
in  Ocean  Stiipping;  Public  Meeting 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  of  public  meeting  of  the 
Advisory  Commission  on  Conferences  in 
Ocean  Shipping. 

SUMMARY:  The  Commission  will  be 

holding  its  inaugural  meeting.  The  public 

is  invited  to  attend. 

DATES:  Meeting:  9:30  a.m.,  Wednesday, 

April  10. 1991,  room  2230.  Department  of 

Transportation  Headquarters  Building, 

400  Seventh  Street  SW.,  Washington, 

DC. 

ADDRESSES:  Advisory  Commission  on 

Conferences  in  Ocean  Shipping, 

Department  of  Transportation 

Headquarters  Building,  400  Seventh 

Street  SW.,  room  5102,  Washington.  DC 

20590. 


FOR  FURTHER  mFORMATION  CONTACT: 
Florizelle  B.  User,  Executive  Director; 
telephone  (202)  366-9781;  FAX  (202)  366- 
7870. 

SUPPLEMENTARY  INFOIIMATKW:  The 
Commission  was  established  in  the 
Shipping  Act  of  1984  to  conduct  an 
independent  and  comprehensive  study 
of  conferences  in  ocean  shipping, 
particularly  whether  the  Nation  would 
be  best  served  by  prohibiting 
conferences,  or  by  closed  or  open 
conferences.  The  Commission  is  to 
provide  its  report,  including 
recommendations  to  the  President  and 
the  Congress  within  one  year  of  the 
Commission's  establishment.  At  this 
inaugural  meeting,  the  Commissioners 
will  review  what  has  happened  in  the 
ocean  commerce  transportaiton  system 
since  the  1984  Shipping  Act,  will  discuss 
the  scope  of  their  investigation  and 
begin  to  plan  the  Commission's 
operations.  The  Commission  will  be 
holding  a  number  of  hearings  at  various 
locations  throughout  the  country,  and  a 
future  notice  will  be  issued  indicating 
the  dates  of  the  hearings  as  well  as 
other  pertinent  information.  Those 
hearings  will  provide  an  opportunity  for 
the  public  to  address  the  Commission. 
Written  comments  may  be  submitted  to 
the  Commission  at  any  time. 

The  Commissioners  are: 

Representing  the  President: 

1.  The  Honorable  Samuel  K.  Skinner, 
Secretary  of  Transportation.  Chairman. 

The  Honorable  Elaine  L  Chao,  Deputy 
Secretary  of  Transportation.  Vice-Chairman. 

Representing  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation: 

2.  The  Honorable  John  B.  Breaux. 

3.  The  Honorable  Bob  Packwood. 

Representing  the  Senate  Committee  on  the 
Judiciary: 

4^The  Honorable  Howard  M.  Metzenbaum. 

5.  The  Honorable  Strom  Thurmond. 

Representing  the  House  of  Representatives 
Committee  on  Merchant  Marine  and 
Fisheries: 

6.  The  Honorable  Walter  B.  Jones. 

7.  Tne  Honorable  Robert  W.  Davis. 

Representing  the  House  of  Representatives 
Committee  on  the  Judiciary: 

8.  The  Honorable  William  J.  Hughes. 

9.  The  Honorable  Tom  Campbell. 

Representing  the  private  sector 

10.  Paul  L.  Crouch,  Vice  President  of 
Traffic,  Calcot,  Ltd..  Bakersfield,  CA. 

11.  Raymond  P.  deMember,  Executive  Vice 
President  and  General  Counsel.  International 
Association  of  Non- Vessel-Operating 
Common  Carriers,  Fairfax,  VA. 

12.  Raymond  Ebeling,  Executive  Vice 
President.  Wallenius  Lines,  North  America, 
Inc.,  Woodcliff  Lake.  New  Jersey. 


13.  Conrad  H.  C.  Everhard.  Chainnan.  Cho 
Yang  Une.  USA.  New  York.  New  York. 

14.  James  J.  O'Brien.  Port  Director.  Port 
Everglades  Authority.  Fort  Lauderale,  FL 

15.  WiUiam  P.  Verdon.  President  United 
Shipowners  of  America,  Washington.  DC 

16.  Paul  F.  Wegener.  Chainnan  of  the 
Board,  National  Customs  Brokers  and 
Forwarders  Association  of  America,  New 
Orleans,  LA. 

17.  Rober  W.  Wigen,  Manager, 
Transportation  Policy  and  Industry  Affairs, 
Minnesota  Mining  and  Manufacturing 
Company.  Inc..  St.  Paul,  MN. 

Issued  in  Washington.  DC  on  March  20, 
1991. 

Florizelle  B.  Liser, 
Executive  Director. 
[FR  Doc.  91-7036  Filed  3-25-81;  8:45  amj 
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Aviation  Proceadings;  Agraamanta 
Filed  During  the  Week  Ended  March 
15, 1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  47450. 
Date  filed-  March  11. 1991. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Comp  Reso/P  0064  dated 

February  4, 1991,  Composite 

Resolutions,  R-1  To  R-8.  Comp  Reso/ 

P  0065  dated  February  4, 1991, 

Composite  Resolutions.  R-9  To  R-27. 

Comp  Reso/P  0670  Dated  February  18, 

1991,  Composite  Resolutions,  R-28  To 

R-29. 
Proposed  Effective  Date:  April  l/June  1/ 

July  1. 1991. 
Docket  Number:  47453. 
Date  filed:  March  13. 1991. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject-  CSC/Reso/055  dated  February 

15, 1991.  Book  Of  Finally  Adopted 

ResoluUons  R-1  To  R-26. 
Proposed  Effective  Date:  October  1, 

1991. 
Docket  Number:  47454. 
Date  filed:  March  13, 1991. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Mail  Vote  469  (TC2  Excursion 

fares  between  Barcelona,  Madrid  and 

Bata,  Malabo). 
Proposed  Effective  Date:  April  1, 1991. 

Docket  Number:  47459. 

Dote  filed:  March  15. 1991. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Telex  dated  March  8. 1991. 

SNATC  Mail  Vote  #89  (Albanian 

currency). 


/  Vol  M.  No.  se  /  Tueaday.  Maroh  2ft.  1991  /  Notfoet 


PnqHmd^activDatB:  April  \.  1981. 

Docket  f^mbetr  47461. 

Datofihtt  March  IS.  1991. 

PartieK  Members  of  tiie  International 
Air  TMouport  Association. 

Subject  Telex  dated  March  S.  1991.  R-1. 
Man  Vote  472  (Cuirency  Revisions  in 
Albania— Passenger).  Telex  dated 
March  8, 199L  Mail  Vote  473 
(Cuirency  Revisions  in  Albania — 
Cargo). 

Proposed  BffacUvm  Date:  April  1, 1901. 

PfeyUsT.Kaylar, 

Chief,  Documentary  Serv/cea  Division. 
PH  Doa  91-7038  Filed  3-25-01:  MB  wb] 
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Fortign  Air  Cwftor  PMrmNs  ntod  Undtr 
Subpvt  Q  Dw1i«  llM  Wtoak  Endad 
Mwch  18, 1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  aeq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  ttie 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  eppropriate  cases  a 
final  order  without  fiirdier  proceedings. 
Docket  Number  47455. 
Date  filed:  March  13, 1991. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  10, 1901. 
Description:  Application  of  Japan  Air 
Charter  Co..  Ltd^  pursucmt  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulations  applies  lot  a  foreign  air 
carrier  permit  to  engage  in  charter 
foreign  air  transportation  of  persons, 
property  and  mail  between  points  in 
Japan  and  points  in  the  United  States. 
PhyDiaT.Kaylar, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  91-7030  FU«d  S-2S-«1: 8:45  am] 


FMtoral  Aviation  AdmlnMraHon 
(SunMnsry  NoUoe  Na  PE-91-1S] 

PaMMona  for  ExampBoiK  Summary  of 
PottHona  Racaivads  DIapoaMona  of 


ACnOHE  Notice  of  petitkiM  for 
exemption  received  and  of  diqwsitions 
of  prior  petitions. 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  ttiis  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  diapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  leqgal  status  of 
any  petition  or  its  final  disposition. 
OATU:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  15, 1901. 

AOOMSSn:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue  SWh 
Washington.  DC  20501. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rides  Docket  (AGC-10).  room  015G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 
TOR  njHTNKR  MTOHMATION  CONTACT: 

Miss  Jean  Casciano,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  bidependence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  287-«683. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11) 

Istued  in  Washington.  DC,  on  March  19, 
1901. 

DaaiaeOeMihMlfaii, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel 

Petitions  for  Exemption 

Docket  No.:  20390. 

Petitioner  AMR  Eagle,  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
part  135,  sul^arts  B,  E,  G,  and  H;  and  14 
CFR  part  121.  subparts  V,  N,  and  O  and 
appendixes  E,  F.  and  G. 

Description  of  Relief  Sou^L  To  allow 
wholly  owned  subsidiaries  of  the 
petitioner,  wko  operate  under  part  135. 


to  conduct  training  and  qualification  of 
pilots  in  acoordance  with  part  121 
regulations.  >. 

Docket  No.:  ZIMBi. 

Petitioner  Wilderness  Aviation.  Inc. 

Sections  of  the  FAR  Affected:  HCIR 
43.3. 

Description  of  Relief  Sought  To  allow 
pilots  employed  by  petitioner,  who  have 
been  trained  by  a  certffied  mechanic  to 
remove  and  install  aircraft  seats  in  the 
C-206  and  T-207  single-engine  airplanes 
used  by  the  petitioner. 

Docket  No.:  2Mai&, 
,  Petitioner  ERA  AvieAan,\RC 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought  To  allow 
petitioner  to  use  properly  trained  and 
certified  pilots  to  remove  and  reinstall 
quick-release  passenger  seats  on  the 
Bell  21Z  214ST,  222.  and  412;  MBB 
Model  105;  and  Aerospatiale  Model  332 
helicopters. 

Docket  No.:  TlMSa. 

Petitioner  Delta  Air  Lines,  Ina 

Sections  of  the  FAR  Affected:  \A  CFR 
108.23(b). 

Description  of  Relief  Sought  To  allow 
petitioner  to  accomplish  pilot 
crewmember  recurrent  security  training 
during  one  annual  session.  Since  none  of 
the  petitioner's  pilots  have  received 
annual  security  training  since  June  1990, 
compliance  with  8  108JZ3(b)  during  1991 
would  generate  a  separate  trip  to 
recurrent  ground  school,  in  lieu  of  a 
single  visit,  for  security  training. 

Dispositions  of  Petitions 

Docket  Noj  6572. 

Petitioner  U.S.  Department  of 
Agriculture,  Forest  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
66.127  (a)  and  (b)  and  105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  and  extend 
Exemption  No.  392,  as  amended,  to 
cover  the  emergency,  as  well  as  non- 
emei:gency  use  of  parachutes;  exempt 
the  petitioner  fit)m  approved  parachute 
requirements,  but  not  packing 
requirements;  and  exempt  the  petitioner 
from  certain  reqidrements  for  parachute 
packing  equipment  and  facilities. 

Petition  Vacated,  February  19, 1991 

Docket  No,:  2U27. 

Petitioner  United  States  Ultralight 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
103.1  (a),  (e)(1),  and  (e)(4). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4724,  as  amended,  which  permits 
individuals  authorised  by  the  petitioner 
to  operate  a  two-place  powered 


Fadatd  Regbter  /  Vol.  5ft,  No.  58  /  Tuesday,  Maroh  26,  1991  /  Notloe8 


12S77 


ultreli^  vehicle  of  not  more  than  350 
pounds  empty  wei^t  for  the  purpose  of 
flight  instruction. 

Grant,  February  28. 1991,  Exemption  No. 
4274C 

Docket  No.:  2SS17. 

Petitioner  Japan  Airlines  Company, 
Ltd. 

Sections  of  the  FAR  Affected- 14  CFR 
-45.11,  91.203(c),  91.417  (c)  and  (d).  and 
part  43,  appendix  B,  paragraphs  (a)  and 
(d). 

Description  t^  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 

5006,  which  allows  petiti<mer  to  operate 
certain  applicable  aircraft  tvithout 
keeping  an  FAA  Form  337  on  board  such 
aircraft  that  have  been  modified  by 
installation  of  additional  fuel  tanks  in 
the  passenger  or  baggage  compartments; 
and  to  allow  petitioner  to  operate  its 
U.S.-regi8tered  aircraft  without  having 
an  aircraft  identification  plate  secured 
to  the  exterior  of  the  aircraft  fuselage 
and.  for  aircraft  manufactured  before 
March  7. 1988,  without  having  to  display 
the  aircraft  model  designation  and 
builder's  serial  number  on  the  aircraft 
exterior. 

Grant.  March  13, 1991,  Exemption  No. 
S006A 

Docket  No.:  25636. 

Petitioner  Swiss  Air  Transport 
Company,  Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
45.11, 91.203(c).  91.417  (c)  and  (d),  and 
part  43,  appendix  B,  paragraphs  (a)  and 
(d). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 

5007,  which  allows  petitioner  to  operate 
certain  applicable  aircraft  without 
keeping  an  FAA  Form  337  on  board  such 
aircraft  that  have  been  modified  by 
installation  of  additional  fuel  tanks  in 
the  passenger  or  baggage  compartments; 
and  to  allow  petitioner  to  operate  its 
U.S.-regi8tered  aircraft  without  having 
an  aircraft  identification  plate  secured 
to  the  exterior  of  the  aircraft  fuselage 
and,  for  aircraft  manufactured  before 
March  7, 1988,  without  having  to  display 
the  aircraft  model  designation  and 
builder's  serial  number  on  die  aircraft 
exterior. 

Grant  March  13. 1901.  Exemption  No. 
5007A 

Docket  No.:  2S66^ 

Petitioner  Singapore  Airlines,  Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
45.11,  91.203(c),  91.417  (c)  and  (d).  and 
part  43,  appendix  B,  paragraphs  [a]  and 
(d). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 


5008,  which  aSows  petitioner  to  operate 
certain  applicable  airerafl  widiout 
keeping  an  FAA  Form  337  on  board  such 
aircraft  that  have  been  modified  by 
installation  of  additional  fuel  tanks  in 
the  passenger  or  baggage  compartments; 
and  to  allow  petitioner  to  operate  its 
U.S.-registered  aircraft  mthout  having 
an  aircraft  identification  plate  secured 
to  the  exterior  of  the  aircraft  fueriage 
and,  for  aircraft  manufactured  before 
March  7, 1988,  without  having  to  display 
the  aircraft  model  designation  and 
builder's  serial  nimiber  on  the  aircraft 
exterior. 

Grant,  March  13. 1991.  Exemption  No. 
5008A 

[PR  Doc.  91-7084  Filed  3-25-91;  8:45  ami 
mjJNQ  COOe  4S10-1S-M 


Opm^tion  SNAPSHOT  National  Safaty 
inapacMon  Piuyiain  of  F/Uk  Modudion 
Approval  HoMara  and  Ihair  SuppHara; 
Final  Report 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability. 

SUMMARV:  This  notice  announces  the 
availability  of  the  Operation 
SNAPSHOT  Final  Report.  The  final 
report  contains  the  findings  and 
recommendations  of  the  ei^ty-eight 
Operation  SNAPSHOT  Inspections. 

AOoncsSES:  Copies  of  the  Operation 
SNAPSHOT  Final  Report  can  be 
obtained  in  writing  from  the  Federal 
Aviation  Administration,  Production 
Certification  Branch,  AIR-220,  Aircraft 
Manufacturing  Division,  Aircraft 
Certification  Service,  800  Independence 
Avenue.  SW..  Washington.  DC  20581  or 
by  calling  (202)  267-6361. 

KM  FURTHEM  INFORMATION  CONTACT: 

Andrew  Lown,  Production  Certificati(» 
Branch,  AIR-220.  Aircraft 
Manufacturing  Division,  room  333. 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591  (202)  267-8361. 

Issued  in  Waslnngtoa  DC  on  March  12. 
1901. 
Jerald  E.  SIraakE. 

Acting  Assistant  Manager,  Aircraft 
Manufacturing  Division. 

[PR  Doc  91-7074  Filed  3-25-m  ft49  am] 
BILUNO  0008  4S«»>1S-a 


AOCNCV:  Federal  Highway 
Administration  (FHW^  DOT. 

ACnOM:  Notice  of  btenL 

aUMMAItV:  The  FHWA  is  issiung  this 
notice  to  advise  the  public  ^t  an 
Environmental  laqtact  StaleoMBt  will  be 
prepared  for  a  proposed  hi^way  protect 
in  Monroe  County,  New  YoriL 
FOR  FURTHER  MFORMATMM  CONTACR 


Harold  J.  Brown,  Division  Administrator, 
Federal  Highway  Administration, 
New  Yoik  Division,  Leo  W.  O'Brien 
Federal  Building.  9tfa  Floor.  Clinton 
Avenue  and  North  Pearl  Street. 
Albany,  New  York  12207,  telephone 
(518)  472-3616, 
or 

J.  Robert  Lambert.  Director,  Facilities 
Design  Division.  New  Yorii  Statp 
Department  of  Transportation.  State 
Campus,  1220  Washington  Avenue. 
Albany,  New  York  12252,  telephone 
(518)  457-6452. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  m  cooperation  with  the  New 
York  State  Department  of 
Transportation  (NYSDOT),  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  proposal  to  replace  the 
Stutson  Street  Bridge  over  the  Genesee 
River  in  Monroe  County,  New  York.  The 
proposal  includes  the  Stutson  Street 
bridge  over  the  Genesee  River  and  the 
Conrail  Railroad,  and  an  apprt^riate 
length  of  bridge  approaches.  The  « 

suggested  termini  for  the  proposal  are 
the  proposal  are  defined  as  the 
interchange  of  Lake  Ontario  State 
Parkway  (LOSP)  and  Latta  Road  on  tlie 
west  and  Lake  Shore  Boulevard,  1000 
feet  east  of  Saint  Paul  Boulevard  on  the 
east 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  [Z] 
rehabilitation;  (3)  replacement  on 
existing  alignment:  (4]  replacement  on 
new  alignmenL  Variations  of  bridge 
width,  clearances  over  the  Genesee 
River  and  various  approach  termini  will 
be  studied. 

Two  scoping  meetings  were  held.  The 
first  scoping  meeting  was  held  at  West 
Irondequoit  Central  Sdiool's  Iroquois 
Elementary  School  150  Colebrook 
Drive,  Rodiester,  New  Yoric  14617,  on 
April  4, 1990  at  7  p.m.  for  the  general 
public.  The  second  was  held  at  the  New 
York  State  Department  of 
Transportation  Regional  Office,  1530 
Jefferson  Road.  Rochester,  New  York. 
14623,  room  303,  on  April  11, 1990  at  1 
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p  jn.  for  advismy  and  regulatory 
agendet. 

Tha  draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
A  public  hearing  will  also  be  held. 
Public  notice  wUl  be  given  for  the  time 
and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Comment  or  questions  concerning  this 
proposed  action  and  EIS  should  be 
directed  to  NYSDOT  or  FHWA  at  the 
addresses  provided  above. 

Issued  on:  March  18, 1901. 
HmoU  f.  Brawn. 

Division  AdnunJatrator,  Federal  Highway 
Administration,  Albany,  New  York 
[FR  Doc.  91-7083  Filed  8-28-01;  9M  am] 


DEPAfVmEMT  OF  THE  TREASURY 

PflvMy  Ad  of  1974)  PuMtettion  of  an 
KJDSDng  sysmn  oi  nvoonis 

AOCNCV:  Departmental  Offices, 

Treasury. 

ACTION:  Notice  of  an  Existing  System  of 

Records. 


r:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974.  the 
Departmental  Offices  gives  notice  of  an 
existing  system  of  records  entitled  the 
Office  Tracking  System  (OTS)— 
Treasury /DO  .206.  The  OTS  has  been 
established  to:  (1)  Monitor 
correspondence  presented  to  or 
generated  by  an  office;  (2)  maintain  a 
current  record  and  status  of 
correspondence  presented  to  or 
generated  by  an  office;  and  (3)  provide 
reports  of  the  correspondence  activities 
within  an  office. 

DATIS:  Comments  must  be  received  no 
later  than  April  25, 1001. 

ADDIWHH:  Comments  should  be  sent 
to  the  Automated  Systems  Development 
Branch.  Automated  Systems  Division, 
Departmental  Offices.  Room  5460, 15th 
and  Pennsylvania  Avenue  ^fW.. 
Washington.  DC  20220,  Attention:  Chief. 
Automated  Systems  Development 
Branch. 

PON  RJNTNm  INFONMATION  CONTACT. 
Joan  Arnold.  Branch  Chief,  Automated 
Systems  Development  Branch.  (202)  566- 
7686.  Departmental  Offices,  Automated 
Systems  Division.  Room  5457, 15th  ft 
Pennsylvania  Avenue  NW..  Washington. 
DC  2022a 


capability  to  track  correspondence 
received  or  generated  within  an  office. 
There  are  twenty-six  offices  within 
Departmental  Offices  with  discrete 
versions  of  OTS  where  correspondence 
control  records  are  maintained 
electronically. 

Traaaury/DO  .2M 


Office  Ttacking  System  (OTS>— 
Treasury/DO. 

avSIIM  tOCATMM: 

Office  of  Administration,  Automated 
Systems  Division,  15th  ft  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220 

I  or  MMVMNMLS  COVmn  BY  TMi 

Each  piece  of  correspondence  will 
have  a  record  generated  in  OTS 
containing  the  name  of  the  addresser, 
addresse,  initials  of  the  approving 
individual  and  the  name  of  the 
individual  assigned  to  respond  or  take 
action.  This  correspondence  consists  of 
letters  to  or  from  the  public  Congress  or 
other  agencies,  and  internal  memoranda. 

AUTHOMTV  KM  MAMTINANCI  OP  TNI 


5U.S.C301. 

PUivow(s): 

The  primary  purpose  of  the  system  is 
to  provide  a  facility  to  track  the  status  of 
incoming  and  internally  generated 
correspondence  within  an  office.  It 
provides  management  information 
related  to  action(s)  required  and  the 
responsible  Individual. 


nOVTMi  USn  OP  NKOMW  MAMTAMn  M 

TNB  avanis,  wcuiomw  catmomu  op 

UMM  AND  TM  PUNPOMS  OP  aUCN  UaU: 

Disclosures  are  not  made  outside 
Departmental  Offices. 


OP 
STORAOE 

Magnetic  media. 


MTNISV8IUL 


The  records  may  be  retrieved  by  name 
of  writer,  name  of  addressee,  or  subject 
of  document. 


Access  is  limited  by  a  computer  sign- 
on  procedure  which  includes  access 
identification  and  a  password  protection 
as  well  as  individual  file  protection 
features. 


electronically  delete  or  file  the  records. 
All  records  are  saved  to  a  backup 
magnetic  media  at  least  once  a  month. 
These  media  are  retained  for  two  years. 

•V8Tni  IIANAQIII(S)  AND  ADOWIM: 

Chief,  Automated  Systems 
Development  Branch,  Automated 
Systems  Division,  room  5457, 15th  ft 
Pennsylvania  Avenue  NW..  Washington. 
DC  20220. 

NOnPICATION  PNOCIDUnil. 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of    ' 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C  appendix  A.  Inquiries  should 
be  addressed  to  Assistant  Director. 
Disclosure  Services,  Departmental 
(^ces,  15th  ft  Pennsylvania  Avenue 
NW..  Washington.  DC  20220. 


Inquiries  should  be  addressed  to  the 
Assistant  Director.  Disclosure  Services, 
Departmental  Offices.  15th  ft 
Pennsylvania  Avenue  NW..  Washington. 
DC  20220. 


See  notification  procedures  above. 

mCONO  MUNCS  CATMOMIS: 

The  source  of  data  in  OTS  is  letters  or 
memoranda  from  Ttvasuiy  officials, 
other  agencies,  members  of  Congress, 
the  public,  or  the  press. 


FANV  mpommation:  The  OTS 
has  been  established  to  provide 
Departmental  Offices  staff  with  the 


The  records  are  retained  at  the 
discretion  of  the  OTS  user  who  may 


oPTmAcn 

None. 

Dated:  March  19, 1091. 
Linda  M.  Comlw. 

Assistant  Secretary  of  the  Treasury 

(Management). 

[FR  Doc  91-7073  Filed  8-25-01: 8:45  am] 

aajjNQ  coot  4sia-ss-a 

Offico  ofThrift  Suporvision 

Arcanum  Fodoral  Savings  Association: 
Appointmont  of  Conssrvator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  ofThrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Arcanum  Federal 
Savings  Association.  Arcanum.  Ohio,  on 
March  15. 1991. 

Dated  March  21. 1901. 
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By  the  OfTice  ofThrift  Supervision. 
NadinaY.Wadiingtoii. 
Corporate  Secretary. 
(FR  Doc.  91-7088  Filed  3-25-91;  8.45  am] 
BHJJNQ  COOC  STSO-ei-M 


Bell  Federal  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  ofThrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Bell  Federal  Savings 
Bank,  Upper  Darby,  Pennsylvania,  on 
March  19, 1991. 

Dated:  March  21. 1991. 

By  the  O^ice  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  91-7080  Filed  3-25-91;  8:45  ain] 
BILLING  CODC  STSfr^l^l 


Bell  Savings  Bank,  PaSA;  Appointment 
of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for  Bell 
Savings  Bank,  PaSA,  Upper  Darby, 
Pennsylvania  (OTS  No.  2371),  on  March 
15, 1991. 

Dated:  March  21. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  91-7090  Filed  3-25-91;  8:45  amj 

aiLLlNO  CODE  STSO-OI-M 


Home  Federal  Savings  Association  of 
ICansas  City;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  tiie  Office  ofThrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Home  Federal  Savings 
Association  of  Kansas  City,  Kansas 
City,  Missouri,  on  March  15, 1991. 

Dated:  March  21. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc  91-7091  Piled  3-25-91;  8:45  am] 


Sovereign  Savings  Bank,  FSB; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  tiie  Home  Owners' 
Loan  Act.  tiie  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Sovereign  Savings 
Bank,  FSB,  Pabn  Harbor,  Florida,  on 
March  15, 1991. 

Dated:  March  21, 1991. 
By  the  Office  ofThrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  91-7092  Filed  3-25-91;  8:45  am] 
SajJNQ  CODE  S720-ei-H 


Security  Savings  and  l.oan 
Association;  Replacement  of 
Conservator  witii  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  tiie  Home 
Owners'  Loan  Act,  the  Office  ofThrift 
Supervision  as  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Security  Savings  and 
Loan  Association,  Scottsdale,  Arizona 
("Association"),  with  the  Resolutioi. 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  March  15, 1991. 

Dated:  March  21. 1991. 

By  the  Office  ofThrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  91-7093  Filed  3-25-91;  8:45  am] 

BHXmO  CODE  •720-41-M 


AmeriFlrst  Bank,  a  Federal  Savings 
Bank;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
AmeriFirst  Bank,  A  Federal  Savings 
Bank,  Miami,  Florida,  on  March  15, 1991. 

Dated:  March  21, 1991. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington, 

Corporate  Secretary.  ' 

[FR  Doc.  91-7094  Filed  3-25-91;  8:45  am] 

■NJJNQ  COOC  6720-01-M 


Arcanum  Federal  Savings  and  l.oan 
Association;  Appointment  of  Receiver 

'    Notice  is  hereby  given  that,  pursuant 


to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  HooM  Owners'  Loan 
Act  the  Office  ofThrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Arcanum  Federal  Savings  and  Loan 
Association,  Arcanum,  Ohio.  OTS 
Number  3939.  on  Mardi  15, 1991. 

Dated:  March  21, 1901. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washiogtoo. 
Corporate  Secretary. 

[FR  Doc.  91-7095  Filed  3-25-01: 8:45  am] 

MLLMQ  CODE  fTSe-ei-M 


Bell  Savings  Bank,  PaSA;  Appointment 
of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  ^e  Office  ofThrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Bell 
Savings  Bank.  PaSA.  Upper  Darby. 
Pennsylvania  (OTS  No.  2371),  on  March 
19. 1991. 

Dated:  March  21. 1991. 

By  the  Office  ofThrift  Supervision. 

Nadine  Y.  WasUngtoo, 

Corporate  Secretary. 

[FR  Doc  91-7096  Filed  3-25-91;  8:45  am] 

WLUNO  CODE  •72O-01-II 


Home  Savings  Association  of  Kansas 
City,  F JL;  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act.  the  Office  ofThrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Home 
Savings  Association  of  Kansas  City, 
F.A.,  Kansas  City,  Missouri  OTS  No. 
2882,  on  March  IS,  1991. 

Dated:  March  21. 1991. 

By  the  Office  ofThrift  Supervision. 
Nadine  Y.  Washingtoo, 
Corporate  Secretary. 
[FR  Doc  91-7097  Filed  3-25-01;  8:45  am] 

■NJJNQ  CODE  •Tafr.OI-M 


Sovereign  Savings  Bank;  Appointment 
of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
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Sovereign  Savings  Bank.  Palm  Harbor, 
Florida.  OTS  Na  8365,  on  March  15. 
1901. 

Dated  Maich  21. 1901. 

By  the  Office  of  Thrift  Supervision. 
Nwlhia  Y.  Waiaiiiglop, 
Corporvta  Secretary. 
[FR  Doc.  n-fOOe  Filed  3-25-01;  8:45  am] 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  56,  No.  58 
Tuesday,  March  28,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  U  04-409)  5  U.S.C.  552fo<e)(3). 


coMMOorrv  nmrnct  traoinq 

:  AND  OATi:  IIKX)  a.m.,  Friday,  April 
5. 1991. 

PtACC  2033  K  St.  NW..  Washington, 
DC  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTEIIS  TO  ■■  CONSIDERED: 
Surveillance  Matters. 
CONTACT  PERSON  TOR  MORE 

information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doa  91-7215  Filed  3-22r91;  12:40  pm] 

BIUJNQ  coot  SaS1-S1-M 

coMMOorrv  nmiRES  trading 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  April 

12, 1991. 

place:  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webl>, 

Secretary  of  the  Commission. 

[FR  Doc.  91-7216  Filed  9-22-81;  12:40  pm] 

aHjjNG  coK  nsi-oi-N 

COMMODmr  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday,  April 

19, 1991. 

place:  2033  K  St.,  NW.,  Washington, 

DC.  8th  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-7217  FUed  3-22-91;  12:40  pm] 

MUMtO  OOOe  SMI-OI-M  . 

coMMOorrv  futures  trading 

COMMISSION 

TIME  AND  OATC IIKW  a.m.,  Friday.  April 

26.1991. 


PLACE:  2033  K  St.  NW..  Washington. 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 
IeanA.Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  91-7218  Filed  3-22-91;  12:40  pm] 

BILLINQ  CODE  SSSt-OI-M 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  lOKX)  a.m..  Thursday. 

March  28. 1991. 

location:  Room  556,  Westwood     ' 

Towers.  5401  Westbard  Avenue. 

Bethesda.  Maryland. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDEREO: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  compliance  matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301)  492- 
5709. 
CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  Md.  20207  (301)  492-8800. 

Dated:  March  21, 1991. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
[FR  Doc.  91-7228  Filed  3-22-91;  12:41  pm] 

BILUNO  CODE  SSSS-ei-M 

DEFENSE  NUCLEAR  FAaUTIES  SAFETY 
BOARD 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  of 
the  following  meeting  of  the  Board: 
TIME  AND  date:  1:30  p.m.  April  4, 1991 
until  completed.  May  be  continued  April 
5, 1991. 

place:  Public  Hearing  Room.  Suite  700, 
625  Indiana  Avenue.  NW..  Washington, 
DC  20004. 

STATUS:  Closed.  Exemption  2  relating  to 
internal  personnel  rules  and  practices  of 
the  Board.  Portions  of  the  meeting  may 
also  be  closable  under  Exemptions  6. 
MATTERS  TO  BE  CONSIDERED: 

1.  Deliberation  regarding  implementation  of 
excepted  appointment  authority  and 
conversion  of  existing  technical  personnel  to 
excepted  system. 


2.  Deliberation  regarding  Board  and  stnfr 
practices  for  the  internal  handling  of 
documents. 

3.  Deliberation  regarding  recruitment 
strategies  for  technical  personnel 

FOR  MORE  INFORMATION  CONTACT 
Robert  M.  Andersen.  General  Counsel, 
(202)  208-6387. 

Dated:  March  22. 1991. 
Kenneth  M.  Pusateri, 
General  Manager. 

[FR  Doc.  91-7203  Filed  3-22-91;  11:32  am] 
wuima  COX  ma^4ani 

DEFENSE  NUCLEAR  FACtLITIES  SAFETY 
BOARD 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  of 
the  following  meeting  of  the  Board: 

TIME  AND  date:  5:30  p.m.  April  24. 1991. 

place:  The  Conference  Center 
(Municipal  Auditorium),  214  Park 
Avenue,  SW.,  Aiken,  South  Carolina. 
The  entrance  to  the  facility  is  located  at 
215  The  Alley. 

STATUS:  Open.  While  the  Government  in 
the  Sunshine  Act  does  not  require  that 
the  scheduled  briefing  be  conducted  in  a 
meeting,  the  Board  has  determined  that 
an  open  meeting  in  this  specific  case 
furthers  the  public  interests  underlying 
both  the  Sunshine  Act  and  the  Board's 
enabling  legislation. 

MATTERS  TO  BE  CONSIDERED:  Briefing  by 
the  Department  of  Energy  and  its 
contractors  and  outside  experts  on 
Primary  Heavy  Water  Tank  Integrity  at 
Savannah  River  Site.  South  Carolina. 
FOR  MORE  INFORMATION  CONTACT: 

Kenneth  M.  Pusateri  or  Carole  J. 
Council  (202)  208-6400. 

Dated:  March  21. 1991. 
Kenneth  M.  Pusateri, 
General  Manager 

[FR  Doc.  91-7204  Filed  3-22-91;  11:32  am] 
BIUJN6  COK  ••2M(0-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11.-00  a.m..  Monday. 
April  1, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


Fadval  Ragbtor  /  VoL  58.  No.  58  /  Tuesday,  March  26.  1901  /  Sunahine  Act  Meetings 


1.  Pmoanel  actioiu  (ap 
promotions,  aatignmentt,  raaMignawntB,  and 
•alaiy  actiooa)  involving  indivMval  Pedsral 
Raaerve  Syatem  cmpkqrMa. 

2.  Any  itenu  carriad  forward  from  a 


CONTACTI 

wowmTWMt  Mr.  loaepk  R.  Coyae. 

Assistant  to  the  Board:  (202)  45»-sai)«. 
You  may  call  (SCB)  4S2-8207.  begliMring 
at  approximately  5  p-m.  two  bnsteass 
days  before  lliis  saeetiag.  iora  raoardsd 
announcement  of  bank  and  bank 
holding  company  applicatioas  scfaedniad 
for  the  meeting. 

Dated:  March  22, 1991. 
laonifar  J.  |ohnaon. 
Aaaoeiatm  Secntary  of  ttm  Board. 
[FR  Doc  91-7262  Filed  3-2^-01;  3«0  pmj 
iooot«na.«Mi 


IMTIWTATI  COMMIWCt  COMMIltlOW 

Commission  Conlerenca 

TMM  AND  OATK  lOKX)  a  jn..  Tuesday. 
March  28, 1991. 


;  Hearing  Room  A  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue.  ^fW.,  Washington. 
DC  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 


is  open  for  pubHc  observation,  no  piMfc 
participation  is  permitted. 
MATTIM  TO  M  mtcussnc  There  has 
been  a  change  in  the  agenda  listed  in  the 
notice  served  March  19. 1991  and 
published  in  the  Federal  Register  on 
March  19. 1991  at  56  FR  11567.  Secttoo 
5a  No.  106.  Hoasdiold  Goods  FMght 
Forwarder  Bureau  has  been  rsmovisd 
from  the  agenda.  All  other  matters  will 
remain  on  the  agenda. 

COffT ACT  MMON  KM  MOM 

mramiATiON: 

A  Dennis  Watson.  Office  of  External 
Affairs.  Telephone:  (202]  276-7252. 
TDD:  (202)  275-1721. 

8idneyL8trlcUaod.|r.. 

Sacntary. 

[FR  Doc  91-7235  Rled  3-22411: 12:41  pm] 

■aiHM  coot  7o»aMi 

sscunmiES  and  kxchanos  commissiom 
Agency  Meeting 

Notice  is  hoaby  given,  pivsuant  to  tiie 
provisions  of  the  Govemraent  in  the 
Sunshine  Act  Pub.  L  94-409,  tiut  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  25. 1991. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  28, 1991.  at  2:30  p  jn. 

The  Commissioners.  Counsel  to  the 
Comnrissioners.  the  Secretary  to  the 


ConnriMlan.  and  Tecotdhf  •eofotaiies 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  ooa  or  more 
of  the  exonptioBS  set  forth  in  S  U.S.C 
552b(cX4).  (H  (6KA)  aad  (10)  and  17 
CFR  20a402(aX«),  (8).  (0)(4  aad  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  dosed  meeting. 

Commisskxier  Schapira  as  duty 
officer,  voted  to  consider  the  iteaas  listed 
for  the  ck>sed  meetiqg  fa  a  ckncd 
session. 

The  subject  matter  of  the  dosed 
meeting  sdieduled  for  Tuesday.  March 
26, 1991,  at  2:30  p  jn.  will  be: 

Institution  of  in|unctiv«  actions. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Waller 
Stahr  at  (202)  272-2000. 

Dated:  Marohn,  1991. 
lonaUian  G.  Kals. 
Seentary. 
(FR  Doc.  91-7219  FUed  3-22-01;  12:41  pm] 
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Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
put>llshed  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  918 

[Docket  Na  FV-61-237FR] 

Expenses  and  Assessment  Rate  for 
Marksting  Order  Covering  Peaches  In 
Georgis 

Correction 

In  rule  document  91-5039  beginning  on 
page  8905  in  the  issue  of  Monday,  March 
4. 1991,  in  the  first  column  on  that  page, 
the  CFR  titie  in  the  heading  should  have 
appeared  as  set  forth  above. 

■ajJNQ  coos  1(0S41« 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  91-006] 

Receipt  of  Permit  Applications  for 
Release  Into  ttie  Environment  of 
Genetically  Engineered  Organisms 

Correction 

In  notice  document  91-3601  beginning 
on  page  5970  in  the  issue  of  Thursday. 
February  14, 1991,  make  the  following 
correction: 

On  page  5971,  in  the  table,  in  the  1st 
column,  the  11th  entry  should  read  "90- 
365-02  Renewal  of  Permit  #90-088-01 
issued  7-11-90". 

8IUJNG  CODE  1505414) 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Forca 
32  CFR  Part  811 

RIN  0701-AA28 

Release,  Dissemination,  and  Sale  of 
Visual  information  Materials 

Correction 

In  rule  document  91-565  beginning  on 
page  953  in  the  issue  of  Thursday, 
January  10, 1991,  and  corrected  on  page 
10945  in  the  issue  of  Thursday,  March 
14, 1991,  make  the  following  correction 
to  the  March  14  correction  document: 

$•11 J   [Corrected] 

On  page  10945,  in  the  third  column,  in 
amendatory  instruction  "d.",  in  the  first 
and  third  lines,  "limit"  should  have  read 
"unit". 

BILLING  CODE  1505414) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER91-260-000,  et  at.] 

Southwestern  Electric  Power  Co^  et  al; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Correction 

In  notice  document  91-4679  beginning 
on  page  8343  in  the  issue  of  Thursday, 
February  28. 1991,  make  the  following 
correction: 

On  page  8344,  in  the  first  column,  in 
the  fifth  line  from  the  bottom  of  the 
page,  the  Docket  number  should  read 
"ER  91-257-000". 

BILUNG  CODE  1S0S414>     - 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER  91-241-000.  et  al.] 

Tampa  Electric  COm  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Correction 

In  notice  document  91-3519  beginning 
on  page  5996  in  the  issue  of  Thursday, 


February  14, 1991,  make  the  following 
correction: 

On  page  5998,  in  the  first  column, 
under  niunber  7^  the  Docket  number 
should  read  "ER  91-233-000". 

BNJJNG  CODE  1S0S«1« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FRL-3903-3] 

State  and  Local  Assistance;  Grants  for 
State  Water  Pollution  Control 
Revohring  Funds  (Title  VI)  Under  the 
Clear  Water  Act 

Correction 

In  notice  document  91-4755  beginning 
on  page  8348  in  the  issue  of  Thursday. 
February  28, 1991,  make  the  following 
correction: 

On  page  6349.  in  the  table,  in  the  third 
column,  in  the  entry  for  Washington, 
"0.17604"  should  read  "0.017604". 

BILLING  CODE  1505414 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  110 

[Notice  1991-2] 

Honoraria;  Contribution  and 
Expenditure  Limitations  and 
Prohibitions 

Correction 

In  rule  document  91-5250  beginning  on 
page  9275  in  the  issue  of  Wednesday, 
March  6, 1991,  make  the  following 
correction; 

§110.12    [Corrected] 

On  page  9276.  in  the  second  column, 
in  §  110.12(a).  in  the  third  line, 
"hororarium"  should  read  "honorarium". 

BILUNG  CODE  150541-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-91-4214-11:  Nev-016774] 

Proposed  Modification  of  Withdrawal; 
Nevada 

Correction 

In  notice  document  91-2656  beginning 
on  page  4644  in  the  issue  of  Tuesday, 
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February  5. 1001.  make  tka  foUa««ii« 
corrsctioii: 

On  page  4644.  in  the  tfdrd  column,  in 
the  land  descriptiaa,  uader  Barry  OnM^ 
*".  in  Sec  4.  "WV^"  should  read 
"SWW. 


13  CFR  Part  122 

Bualnaaa  Loana,  intaraat  Rataa 

Correction 

In  rule  document  91-6324  beginiaiiig  on 
page  11354  in  the  issue  of  Monday. 
Mardi  la  1901.  rnaka  die  fattowing 
correction: 

On  p^e  11S84.  in  the  first  cohmui.  in 
the  SUMMAMV.  in  the  third  Bne.  "480000" 
should  read  "$50000". 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  AdwInlatiaUon 
14CFRParta1and23 


123.221   (Conacasdl 

4.  On  page  352.  in  i  23.221(a)(lHi).  in 
the  first  line,  "the"  should  read  "and". 


[ooefcatNoLanii: 

mN212frAC10 


Noo.  1-67  and  23-      DEPARTMENT  OF  THE  TREASURY 


SmaH  An  plana  AJnaortMnaaaRavlasv 
PiOQiain  Amanomant  No.  2 

Correction 

In  rule  docuaent  91-22  beginning  oa 
page  344.  in  the  issue  of  Thursday, 
January  3. 1991  make  the  following 
collections: 

1.  On  page  946,  in  the  second  oohisni. 
in  the  second  complete  pcuagraph,  in  An 
eighm  line,  "dain"  should  read  "dimb". 

2.  On  page  349,  in  the  second  column, 
in  the  second  Une,  "I  23.9eo(b)"  shoidd 
read  "8  23.939(b)". 

S.  On  the  same  page,  in  die  saoM 
c«riiana.  under  AvyMea/iA.  ia  the  eighth 
Hue.  "23-24."  shoald  read  "23-34.". 


2t  CFR  Parti 
IIA-3S-901 


Penalty  on  Incoma  Tax  Return 
Praparara  Who  Underatata  Tavpayar'a 
UaMlty  on  a  Federal  income  Tax 
Return  or  a  CWm  for  RetaNI 

Correcti'on 

In  proposed  rule  document  91-4805 
beginning  on  page  8959.  in  the  issue  of  . 
Monday.  March  4. 1991,  make  the 
following  correction: 

f1Jti4-1    ICenaeleai 

On  page  8902.  in  the  first  cohunn,  in 
§  1.6604-l(a),  in  the  eighth  line,  '13" 
should  be  removed. 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttw  Secretary 

14  CFR  Part  255 

lOocket  Na  46494;  Notic*  No.  91-«] 
RIN  210S-AB47 

Computer  Reservation  System  (CRS) 
Regulations 

agency:  OfHce  of  the  Secretary,  DOT. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Department  is  proposing 
to  adopt  rules  governing  computer . 
reservations  systems  (CRS).  The 
Department  initiated  this  rulemaking 
because  its  existing  CRS  rules  (14  CFR 
part  255)  would  have  expired  on 
December  31, 1990,  unless  extended  by 
the  Department  (the  Department  later 
changed  that  expiration  date  to 
November  30. 1991).  It  is  the 
Department's  preliminary  position  that 
the  rules  should  be  continued  with 
revisions.  The  Department  is  proposing 
revisions  because  stronger  rules  appear 
necessary  to  enhance  competition  in  the 
airline  and  CRS  industries.  These 
proposed  rules  should  enhance 
competition  by  eliminating  various  CRS 
vendor  practices  that  seem  to 
unnecessarily  restrain  competition. 
DATES:  Comments  must  be  submitted  on 
or  before  June  24, 1991.  Reply  comments 
must  be  submitted  on  or  before  August 
&1991. 

ADORESSca:  Comments  must  be  Tiled  in 
Room  4107,  Docket  46494,  U.S. 
Department  of  Transportation.  400  7th 
Street,  SW.,  Washington,  DC  20590.  Late 
filed  comments  will  be  considered  to  the 
extent  possible.  To  facilitate 
consideration  of  the  comments,  each 
commentor  should  file  twelve  copies  of 
its  comments. 

Km  FUMTHOI  MraWMATION  CONTACT: 
Thomas  Ray  or  Gwyneth  Radloff,  Office 
of  the  General  Counsel,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  (202) 
366-4731  or  366-9307,  respectively. 
SUPPLEMENTARY  INPORMATION: 

Table  of  Contents 

Introduction 

I.  Background 

A.  The  CRS  Business  and  Its  Importance 

B.  The  Board's  Rules 

C.  Developments  Since  the  Board's 
Rulemaking 

II.  Summary  of  Proposal 

A.  The  Need  for  CRS  Rules 

B.  The  Impact  of  the  Board's  Rules 

C.  The  Proposed  Rules 

III.  The  Basis  for  the  Proposed  Rules 
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B.  Consumer  Deception 

C  Fair  Opportunity  to  Compete 


IV.  Statutory  Authority  for  the  Rules 
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Software  and  Other  CRSs 

D.  Vendor  Participation  in  Other  Systems 
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Paperwork  Reduction  Act 

Federalism  Implications 

Introduction 

The  Department's  rules  governing 
computer  reservations  systems  (CRSs) 
operated  in  the  United  States,  14  CFR 
part  255,  were  originally  adopted  by  the 
Civil  Aeronautics  Board  (the  Board)  in 
1984,  and  by  their  terms  would  have 
expired  on  December  31, 1990,  unless 
renewed.  §  255.10(b).  (When  the  Board 
ceased  to  exist  on  December  31, 1984, 
most  of  its  remaining  functions, 
including  responsibility  for  the  rules, 
transferred  to  the  Department  of 
Transportation.)  In  this  proceeding  we 
are  considering  whether  to  readopt 
those  rules  and,  if  so,  whether  to  modify 
them.  To  begin  this  proceeding,  we 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  requesting  comments  on 
these  issues.  Advance  Notice  of 
Proposed  Rulemaking.  Computer 
Reservations  Systems.  54  FR  38870 
(September  21. 1989).  We  have  amended 
the  rules  to  maintain  the  ciurent  rules 
for  an  additional  eleven  months  to  give 
us  time  to  complete  this  proceeding. 
55  FR  53149  (December  27. 1990). 

We  have  received  comments  and 
other  pleadings  from  the  Department  of 
Justice,  each  of  the  U.S.  carriers 
controlling  a  system  (American.  United. 
Northwest.  TWA,  Delta,  and  the  Texas 
Air  companies),  one  of  the  systems 
(Covia).  seven  other  U.S.  carriers 
(USAir.  Alaska,  America  West.  Midway, 
Midwest  Express.  Pan  American,  and 
Southwest),  the  two  major  travel  agency 
trade  associations  (American  Society  of 
Travel  Agents  and  Association  of  Retail 


Travel  Agents),  four  travel  agencies.* 
nine  foreign  airlines  and  aviation  groups 
(Aer  Lingus.  Air  France.  British 
Airways,  Iberia  Airlines.  LTU 
International.  Nigeria  Airways.  Orient 
Airlines  Association.  Scandinavian 
Airline  System,  and  Varig).  two  foreign 
governmental  groups  (the  European 
Civil  Aviation  Conference  and  the 
European  Community),  an  independent 
manufacturer  of  CRS  hardware 
(Megadata).  and  two  rental  car 
companies  (Avis  and  Hertz).  We  will 
grant  the  various  requests  for  leave  to 
file  reply  comments,  supplemental 
comments,  and  comments  out  of  time. 

In  general,  the  two  largest  vendors. 
American  Airlines  and  United  Air  Lines, 
and  Covia.  the  CRS  managed  by  United, 
oppose  any  significant  strengthening  of 
the  rules  and  suggest  that  no  CRS  rules 
are  necessary,  although  these 
commentors  would  not  oppose  renewal 
of  the  existing  rules  (this  notice 
sometimes  refers  to  these  three 
commentors  as  the  major  vendors). 
Travel  Trust  and  Garber  Travel  argue 
that  we  should  not  adopt  any  rules, 
while  Maritz  Travel  contends  that  we 
should  allow  the  CRS  business  to 
remain  unregulated.  Avis  and  Hertz 
contend  that  the  rules  should  be 
expanded  to  cover  the  display  of  rental 
car  services.  The  other  U.S.  and  foreign 
airline  parties,  the  Justice  Department, 
the  European  Conununity.  ECAC  the 
two  travel  agency  trade  associations, 
and  Hewins  Travel  argue  that  CRS  rules 
are  essential  for  preserving  airline 
competition  and  that  the  current  rules 
must  be  strengthened  significantly  to 
protect  airline  competition  from  the  anti- 
competitive practices  of  the  CRS 
vendors. 

We  stated  in  the  ANPRM  that  we  had 
tentatively  decided  to  renew  the  rules 
and  that  at  least  the  rules  governing 
subscriber  contracts  required 
strengthening.  54  FR  at  38873.  We  have 
concluded  after  reviewing  the  comments 
and  other  relevant  material  that  other 
changes  should  be  considered  to  limit 
the  vendors'  ability  to  use  their  market 
power  to  reduce  airline  competition.  In 
at  least  some  areas  where  we  are  asking 
parties  to  comment  on  additional  rules, 
however,  we  are  not  sure  that  the 
benefits  of  rules  would  outweigh  their 
burdens  or  that  rules  would  be 


•  Th«  travel  agencies  are  Travel  Tnut 
Intemalional.  which  (tatei  thai  it  it  a  worldwiae 
consortium  with  113  memt>ert.  including  S3  in  the 
United  Slates,  and  that  its  U.S.  members'  average 
annual  sales  are  $40  million;  Hewins  Travel 
Consultants,  one  of  the  largest  agencies  in  Maine; 
Maritz  Travel  Co..  an  agency  in  St.  Louis  County 
Missouri;  and  Garber  Travel,  a  large  agency  in 
Brookline.  Massachusetts. 
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practicable.  We  widi  ta  limit  our 
intervention  to  areas  where  regtilations 
would  reduce  or  eliinintrt»  significant 
potential  anticompetitive  or  deceptive 
practices.  We  will  not  try  to  redress 
every  ^evance  of  participating  carriers 
and  travel  agencies.  For  this  reason,  we 
are  not  requesting  further  comment  on  a 
number  of  rule  proposals  presented  in 
the  parties'  conunents.  Moreover,  our 
discussion  should  not  be  read  as  an 
indication  that  we  are  committed  to 
adopting  rules  in  all  areas  discussed  in 
this  notice. 

We  are  proposing  a  set  of  revised 
rules  in  this  Notice  of  Proposed 
Rulemaking.  Comments  on  the  proposed 
revised  rules  will  be  due  90  days  afier 
publication  of  this  notice  and  reply 
comments  will  be  due  45  days 
thereafter.  We  have  established 
relatively  long  comment  periods 
because  of  the  complexi^  of  the  issues 
and  our  desire  to  obtain  a  more  detailed 
analysis  on  many  of  the  issues  raised  in 
the  comments.  Aiter  considering  die 
comments,  we  will  issue  a  final  rule. 

In  preparing  these  proposed  rules  we 
have  relied  primarily  on  the  comments 
filed  in  response  to  the  ANFKM;  our 
experience  in  airline  and  CRS  matters: 
two  reports  on  the  CRS  business  written 
by  our  stafi',  the  May  1988  "Study  of 
Airline  Computer  Reservation  Systems" 
and  the  February  1990  study,  "Airline 
Marketing  Practices:  Travel  Agencies 
Frequent-Flyer  Programs  and  Computer 
Reservation  Systems,"  prepared  by  the 
Secretary's  Task  Force  on  Competition 
in  the  Domestic  AirHns  Industry;  and 
various  docimients  and  reports 
submitted  by  various  carriers  and 
vendors  for  those  reports  (the  reports 
are  cited  hereinafier  as  the  1988  CRS 
Study  and  the  Mariceting  Report).  Ws 
are  also  relying  upon  the  Board's 
findings  and  analysis  in  its  CRS 
rulemaking  set  forth  in  Regulation  ER- 
1385, 49  FR  32540  (August  15. 1984),  and 
the  Notice  of  Proposed  Rulemaking. 
EDR-«6Sa  49  FR  11644  (March  27, 19841 
(these  documents  are  cited  as  the  "Final 
Rule"  and  the  "NPRMl. 

LBackgronnd 

A.  The  CRS  Business  and  Its  Tmportance 

CRSs  have  become  essestial  for 
viftnaHy  every  aizline's  maiiceting  of  its 
services — aU  airif  nes  rely  on  travel 
agents  for  selling  the  great  asajority  of 
their  tickets,  and  almost  aU  travel  agents 
rely  on  CRSs  to  feam  what  services  are 
available,,  to  cfaoosa  fiighiB,  aad  tabook 
seats.  Airiiae^owitsdiCRSs  pnsani 
competitfo«prableBis  because  the 
airiines'  dspeiidswcs  aft  agents  sad  the 
agenis'  dspandsacs  omt 
airtoiaa  coaHiaHiiig  the  syatasMi 


substottfial  market  power  and  thus  the 
ability  to  distort  airline  corapetitien.  In 
addition,  only  a  smaU  proportioa  of 
agencies  use  more  than  one  system,  and 
even  those  agencies  uso^y  use  ofie 
system  for  tin  great  majtmty  of  dieir 
airline  botddngs.  Thus,  each  system 
goieralfy  is  its  subscribers'  only  source 
of  information  on  what  airfine  serrices 
and  fares  are  availahle  when  a  client 
wishes  to  make  travel  arrangements. 
Each  CRS  therefore  has  some  degree  of 
monopoly  power  on  providing 
inframatian  on  airiine  services  to  the 
agencies  that  use  the  CRS  as  either  Uieir 
oviy  or  their  primary  system. 

A  CRS  consists  of  a  periodically- 
updated  central  database  that  is 
accessed  by  subscribers  (jMimarily 
travel  ajents)  throo^  computer 
teradnals.  Subscribers  use  CRSs  to 
determine  what  airline  fKghts  are 
(^erated  in  a  given  market  what  feres 
are  offered,  and  whether  seats  are 
available,  to  make  bookings,  and  to 
issue  tickets.  CRSs  also  provide 
information  and  booking  capabilities  on 
other  travel  services,  especially  hotels 
and  rental  cars.  If  a  travel  agent  did  not 
use  a  CRS,  the  agent  would  have  to  rely 
on  printed  sources  for  schedule 
information  and  caB  the  airlines  to  learn 
what  fares  and  seats  were  available  and 
to  make  a  booking,  a  much  more 
burdensome  procedure.  Similarly, 
alternative  methods  of  issuing  tickets 
and  storing  and  retrieving  information 
on  customer  transactions  would  be 
much  more  time-consimiing  and 
expensive.  Travel  agencies  thus  rely  on 
CRSs  to  increase  their  efficiency  and 
improve  their  service.  In  1987  95  percent 
of  all  U>S.  agencies  had  CRSs,  and  they 
used  the  systems  to  book  92  percent  of 
their  domestic  airline  sales  and  77 
percent  of  their  mtemational  airlkie 
sales  and  to  issue  94  percent  of  their 
airline  tickets.  Marketing  Report  at  21. 

Until  February  1990  there  were  five 
CRSs  provided  in  the  Umted  States,  sll 
owned  and  operated  by  one  or  more 
airlines:  Sabre.  ApoUo,  System  One, 
PARS,  and  DATAS  U.  AMR 
Cerperation,  the  parent  of  AmCTcan 
Airhnes,  owns  Sfl^re.The  Covia 
Partnership  owns  ApoHo,  whose  daily 
operations  are  managed  by  a  United 
subsidiary.  United  owns  half  of  Covia's 
partnership  interests,  while  tlie  other 
partners  are  USAii;  Bsitish  Airways, 
KLM;  Swissair,  Alitalia,  and  Air 
Canada.  Cantfaeatal  Airiines  Hoiriings, 
the  pannt  o£  Gootinantal  Airlines  and 
Daaisgn  Air  LiaeSr  owns  System  One; 
Coutlusntal  Aklliies  Hoidkigs  had 
planned  to  sdi  half  af  its  interest  ta 
EDSt  a  data  psoasssing  firsi,  but  the 
'' canseilni  their 


agreement  tCoatinental  Aklines 
Holdings  was  formerly  called  Texas  Air 
Corporation  and  will  be  referred  to  as 
'Tjexas  Air"  io  this  notice  to  avoid 
confesion  with  Continental  Airlines). 
PARS  was  a  joint  ventiuie  between 
Nordiwest  and  TWA.  while  Deha 
owned  DATAS  IL  In  February  1990, 
Delta,  Northwest  and  TWA  merged 
tlieir  CRSs  into  a  new  joint  ventiue. 
Worldspan.  More  recenUy.  Abacus  (a 
partnership  consisting  of  several  Asian 
airlines  including  Singapore  Airlines. 
PhiHppinc  Airfines,  China  Airlines, 
Royal  Bnmei  Airlines,  Cathay  Pacific 
Airiines,  and  Malaysian  Airlines) 
became  a  partner  in  Worldspan.  Delta 
has  a  38  percent  ownership  share  in 
Worldspan,  Northwest  a  32  percent 
share,  TWA  a  25  percent  share,  aad 
Abacus  8  5  percent  share. 

The  five  systems  hehl  the  following 
market  shares,  based  on  segments 
booked  through  each  system,  in 
calendar  year  1968:  Sabre,  43  percent; 
Apollo,  28  percent  System  One.  14 
percent:  PARS,  9  percent  and  DATAS  H, 
6  percent  Marketiag  Report  at  51. 

The  vendors  of  CRS  services  obtain 
compensation  from  the  booking  fees 
chaiged  airlines  and  other  suppliers  of 
travel  services  when  their  s^vices  are 
booked  dmw^  the  system  and  fiwn  the 
charges  paid  by  subscribers  for  using 
the  system  (usually  monthly  lease 
payments).  Moreover,  a  vendor 
generally  obtains  additional  airline 
revenues  whens  subscriber  uses  its 
CRS  that  it  would  not  have  received  had 
the  sgency  been  imautomated  or  used 
another  CRS  tthe  extra  revenues  are 
called  incremental  revenues). 
Incremental  revennes  resoh  because 
travel  ageoeies  tend  to  make  a 
disproportionate  lunaber  of  bookings  oa 
the  airline  whose  CRS  they  use. 

As  indicated,  CRSs  have  become 
essential  for  marketing  airline  services 
due  to  die  travel  agencies'  reliance  on 
CRSs  aad  the  airlines'  reliance  on  travel 
agencies  for  mariceting  air 
transportation.  Travel  agencies  are 
gensnliy  accredited  to  represent  almost 
all  airlines  in  the  sale  of  air 
transportation,  and  they  hold 
themselves  out  to  the  public  as  neutral 
sources  (rf  travel  advice.  See,  e.g.,  NPRM 
at  7,  9,  23;  ASTA  Commeato  at  38.  The 
agencies'  status  as  impartial 
representatives  of  almost  all  airlines 
makes  the  airlines'  (fistrihution  system 
different  from  that  of  most  other 
industries,  where  distributers  neidtcr  set 
nor  are  expected  to  set  as  neutral 
representsttves  of  the  providers  of 
services  and  goods. 

The  afrhacs  have  come  fa  rely  largely 
on  fluents  far  the  sale  ef  Krlfaw 
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transportation,  because  the  agency 
system  is  the  most  efficient  means  of 
distributing  tickets;  any  airline  that 
attempted  to  create  its  own  distribution 
system  would  incur  much  greater 
expenses.  NPRM  at  22.  In  addition, 
travellers  have  increasingly  relied  on 
agencies  as  a  source  of  information 
since  the  beginning  of  airline 
deregulation.  Marketing  Report  at  12-14. 
As  a  result,  travel  agencies  issue  almost 
80  percent  of  all  airline  tickets  and  make 
about  70  percent  of  all  airline  bookings 
in  the  United  States.  Marketing  Report 
at  7. 

The  agencies'  importance,  and  their 
reliance  on  CRSs,  mean  that  for  almost 
all  airlines  their  ability  to  sell  their 
services  through  OlSs  has  become 
essential  for  the  successful  marketing  of 
their  air  transportation.  Moreover,  the 
high  profit  margins  received  on  marginal 
passengers  means  that  an  airline's 
ability  to  operate  profitably  often 
depends  on  its  ability  to  add  a  few  more 
passengers  on  each  of  its  flights.  As  a 
result,  each  domestic  airline  must  have 
its  services  displayed  and  saleable 
through  each  system  in  order  to  reach 
the  agencies  using  that  system  (the  only 
exception  is  Southwest  but  its  ability  to 
survive  without  full  CRS  participation 
seems  to  stem  from  several  special 
factors  not  characteristic  of  other 
airlines). 

By  the  same  token,  the  dynamic 
competition  sought  through  the 
deregulation  of  die  airline  industry 
depends  on  the  ability  of  consumers  to 
obtain  the  optimal  level  of  knowledge 
on  the  services  and  fares  offered  by  all 
competitors.  That  ability  depends 
largely  on  the  completeness  and 
accuracy  of  the  information  provided  by 
CRSs  to  travel  agents. 

B.  The  Board's  Rules 

Because  of  the  impact  of  CRS 
practices  on  airline  competition,  the 
Board  determined  that  rules  were 
necessary  to  prevent  vendors  from 
abusing  tiieir  control  of  the  systems.  The 
Board  chose  in  its  rulemaking  to  adopt 
limited  rules  prohibiting  only  those 
practices  which  were  clearly  unfair  or 
anticompetitive.  The  Board  limited  the 
scope  of  its  rules  primarily  because  of 
its  concern  that  the  dynamic  nature  of 
the  computer  and  airline  industries 
made  it  difficult  to  predict  future 
developments.  ^4PRM  at  31. 

The  Board  made  its  rules  applicable  to 
CRSs.  defined  as  systems  that  display 
schedule,  fare,  and  availability 
information,  make  bookings,  and  issue 
tickets,  to  the  extent  the  QlSs  are 
owned  or  operated  by  airlines  and  used 
by  ticket  agents  that  hold  themselves 


out  as  neutral  sources  of  information  on 
airline  services. 

The  rules  require  vendors  to  present 
"unbiased"  primary  displays  for  which 
the  selection,  editing  and  display  of 
flights  and  fares  must  be  based  on 
objective  criteria  [i.e.,  criteria  not 
related  to  carrier  identity).  14  CFR  255.4. 
Under  the  rules,  participation  in  any 
level  of  CRS  service  offered  by  the 
vendor  must  be  made  available  to  all 
airlines  on  nondiscriminatory  terms. 
Booking  fees  thus  may  not  be 
discriminatory.  14  CFR  255.5,  255.7,  and 
255.8.  The  Board  adopted  these 
requirements  to  prevent  vendors  from 
using  their  control  of  the  systems  to 
target  their  competitors. 

Each  vendor  also  must  supply,  on 
nondiscriminatory  terms,  domestic 
participating  carriers  with  any  domestic 
marketing  and  booking  data  that  it 
elects  to  generate  for  its  own  use.  14 
CFR  255.8. 

In  an  effort  to  eliminate  contract 
restrictions  impeding  subscribers  from 
using  multiple  systems  and  switching 
between  systems,  the  Board  adopted 
rules  setting  the  maximum  contract 
length  at  five  years,  prohibiting  the  tying 
of  commissions  to  a  subscriber's  use  of  ' 
a  system,  prohibiting  vendor  airlines 
ttom  requiring  subscribers  to  use  their 
system  to  issue  their  tickets  and  from 
varying  the  price  charged  to  the 
subscriber  based  on  the  identity  of  the 
airline  whose  services  are  sold,  and 
prohibiting  direct  or  indirect  vendor 
restrictions  on  the  acquisition  or  use  of 
other  systems  by  subscribers.  NFRM  at 
34-35: 14  CFR  255.& 

The  Board's  rules  were  affirmed  on 
review.  United  Air  Lines  v.  CAB,  786 
F.2d  1107  (7th  Cir.  1985).  in  an  opinion 
written  by  Judge  Posner. 

C  Developments  Since  the  Board's 
Rulemaking 

Because  of  the  importance  of  CRSs, 
we  and  other  govenunent  agencies  have 
conducted  several  studies  of  their 
competitive  effects  in  the  airline 
industry.  The  Board's  rulemaking  relied 
on  an  earlier  Board  study  and  upon  an 
extensive  body  of  evidence  gathered  in 
conjunction  with  the  rulemaking.  See 
Order  83-8-105  (August  26, 1983).  The 
Board  also  relied  on  evidence  submitted 
by  the  Department  of  Justice  from  its 
earlier  investigation  into  CRS  practices. 
See,  e.g..  Final  Rule  at  7. 

After  the  Board's  rules  took  effect,  the 
Department  of  Justice  issued  a 
preliminary  report  on  the  results  of  the 
rules,  which  concluded  that  the  vendors 
still  had  market  pibwer  but  that  the  rules 
had  at  least  prevented  them  from 
exercising  that  power  through  display 
bias.  The  General  Accounting  Office 


issued  a  preliminary  analysis  of  the 
systems'  profitability.  See  1988  CRS 
Study  at  16-19.  The  GAO's  later 
analyses  of  the  competitive  effects  of 
CRSs  have  caused  it  to  conclude  that 
CRSs  have  anticompetitive  effects.  See 
United  States  General  Accounting 
Office.  "Airline  Competition:  Industry 
Operating  and  Marketing  Practices  Limit 
Market  Entry"  at  63-64, 125  (August 
1990). 

The  Department  of  Justice  has 
investigated  CRS  issues  recently  in 
connection  with  its  analyses  of  two 
proposed  CRS  mei:gers,  the  abandoned 
Sabre-Datas  II  merger  and  the 
completed  merger  of  PARS  and  Datas  II. 
The  Justice  Department  comments  in 
this  proceeding  are  based  on  those 
investigations.  Justice!  Dept.  Comments 
at  8. 

Our  staff  has  also  conducted  two 
major  investigations  into  CRS  issues. 
The  staff's  1988  CRS  Study  concluded, 
among  other  things,  that  the  booking  - 
fees  charged  by  the  three  largest 
systems  appeared  to  be  well  above  the 
costs  of  providing  the  booking  services, 
that  the  systems  generated  substantia! 
incremental  revenues  for  their  airline 
owners,  and  that  the  major  systems  had 
been  extremely  profitable.  The  staff 
based  its  conclusions  on  the  voluminous 
data  and  documents  collected  for  the 
study,  which  took  more  than  one  year  to 
complete.  Furthermore,  as  pari  of  the 
Secretary's  study  of  airline  competition, 
our  staff  published  the  Marketing  Report 
analyzing  the  competitive  impact  of 
CRSs  and  other  airline  marketing 
practices,  which  was  based  on 
documents  filed  by  the  vendors  and 
major  carriers  and  on  interviews  with 
officials  of  most  major  airlines,  ASTA 
and  ART  A,  and  several  travel  agencies. 

In  addition,  the  increasing  importance 
of  CRSs  in  marketing  airUne  services 
throughout  the  world  has  caused  other 
countries  to  adopt  CRS  regulations.  The 
European  Community  has  adopted  CRS 
rules.  ECAC  has  established  CRS 
guidelines  for  its  22  member  states,  and 
Canada  has  imposed  regulations  on  its 
dominant  CRS  vendor  through  a  consent 
decree  and  begun  drafting  CRS  rules 
applicable  to  all  vendors  in  Canada.  The 
International  Civil  Aviation 
Organization  has  also  been  considering 
model  CRS  regulations  for  application 
throughout  the  worid. 

n.  Summary  of  Proposal 

Before  explaining  in  detail  the  basis 
for  our  proposal,  we  wish  to  summarize 
why  we  believe  CRS  rules  remain 
necessary,  and  why  we  wish  to  consider 
modifications  to  the  current  rules.  In 
general,  our  analysis  of  competition  in 
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the  airline  and  CRS  industries  matches 
the  analyses  made  by  the  Board  in  its 
rulemaking  and  by  the  Justice 
Department  in  its  comments,  and  the 
additional  rules  we  are  proposing 
respond  to  competitive  concerns  raised 
by  the  Justice  Diepartment,  although  our 
proposed  rules  differ  to  some  extent 
from -that  Department's  proposals. 

In  its  comments,  the  Justice 
Department  explains  why  the  vendors' 
CRS  practices  reduce  airline 
competition  and  as  a  result  cause 
b*avellers  to  pay  higher  feres  than  they 
would  in  a  more  competitive  market. 
Justice  Dept  Comments  at  1-2: 

[Each  CRS]  has  market  power  over  airlines, 
which  are  dependent  on  the  CRSs  for  the 
^tribution  of  their  tickets.  The  CRS  vendors 
■re  able  to  use  their  market  power  to  charge 
airlines  supracompetitive  booking  fees.  These 
booking  fees,  in  turn,  are  passed  on  to 
consumers  in  hi^er  air  fares.  The  CRS 
vendors  also  use  their  market  power  to  bias 
their  systems  in  favor  of  their  own  airlines' 
flights.  Both  practices  may  impede  entry  and 
expansion  by  competing  airlines  in  air 
transportation  markets.  In  addition,  the  CRS 
vendors  may  be  engaging  in  contracting 
practices  that  impede  entry  and  expansion  by 
competing  CRS  vendors  into  CRS  markets 
where  the  contracting  vendor  is  dominant 
Since  effective  entry  into  airiine  markets 
dominated  by  a  CRS  vendor  may  be 
dependent  upon  simultaneous  entry  or 
expansion  in  CRS  markets,  these  contracting 
practices  also  may  impede  entry  and 
expansion  in  airline  markets. 

Many  airline  markets  have  a  small  number 
of  actual  competitors:  the  threat  of  entry  and 
expansion  by  competiiig  carriers  can  be 
critical  in  ensuring  the  competitive 
functioning  of  those  markets.  Thus,  the  ability 
of  CRS  vendors  to  deter  entry  and  expansion 
by  competing  airlines  may  result  in  higher 
fares  or  poorer  quality  service  in  those 
markets. 

A.  The  Need  for  CRS  Rules 

The  four  airlineniwned  CRSs  have  the 
ability  to  prejudice  airiine  competition 
because  they  control  the  sources  of 
information  on  airline  services  used  by 
the  airlineii'  main  distribution  networic, 
the  travel  agency  system.  Travel  agents 
use  CRSs  almost  exclusively  to 
determine  what  airline  services  are 
available,  to  book  reservations,  and  to 
issue  tickets. 

Travel  agency  offices,  with  few 
exceptions,  use  only  one  system  or  use 
one  system  predominantly.  When  a 
traveller  asks  an  agent  for  an  airline 
booking,  the  only  information  the  agent 
is  likely  to  see  on  the  available  air  travel 
options  will  be  the  information  provided 
by  the  CRS  used  by  his  or  her  agency. 
Vendors  thus  control  the  flow  of 
information  between  the  airlines  and 
their  primary  distribution  channel, 
travel  agencies. 


As  a  result  if  an  airline  wants  an 
agency  to  know  of  its  services  and  be 
able  to  sell  them,  it  usually  must 
participate  in  the  CRS  primarily  used  by 
the  agency.  The  CRSs  accordingly  do 
not  compete  for  airline  participants,  for 
each  airline  must  participate  in  all  of  the 
systems.  This  lack  of  competition  for 
airline  participants  enables  the  vendors 
to  charge  booking  fees  well  above  their 
costs.  While  vendors  do  compete  for 
subscribers,  that  competition  does  not 
offset  the  lack  of  competition  on  the 
airline  side  of  the  CRS  business. 

Moreover,  the  CRS  industry  now  is 
highly  concentrated,  since  there  are  only 
four  firms,  the  largest  firm  (Sabre)  has  a 
40  percent  share  of  the  national  market 
and  each  of  the  vendors  has  a  dominant 
market  share  in  some  regional  markets. 
No  de  novo  entry  is  likely  into  the 
business,  since  the  costs  of  entry  would 
be  great  since  airline  vendors  have 
substantial  competitive  advantages  over 
non-airline  vendors,  and  since  most 
travel  agencies  are  limited  by  contracts 
that  discourage  them  from  switching  to  a 
new  system  or  adding  a  new  system. 

Since  the  owners  of  the  CRSs  compete 
with  other  airlines  in  the  airline 
business,  they  have  the  incentive  to  use 
their  market  power  to  prejudice  the 
competitive  ability  of  other  airlines. 
History  has  shown  that  they  will  use 
that  power.  The  vendors'  past  abuses 
caused  the  Board  to  edopt  its  CRS  rules. 

Before  the  Board  adopted  the  CRS 
rules,  for  example,  eadi  vendor  biased 
its  disfdays  of  airline  services  to 
improve  the  display  position  of  its  own 
flights  and  to  worsen  (and  sometimes 
elhninate)  the  display  of  its  competitors' 
flights.  This  shifted  traffic  away  from 
their  competitors  to  the  vendors,  thereby 
reducing  or  eliminating  the  profitability 
of  competing  flights  operated  by  non- 
vendors.  The  bias  thus  handicapped 
airlines  in  competing  on  the  basis  of 
service  and  foies,  for  consumers  and 
their  agents  often  would  not  learn  which 
airline  provided  the  best  service  for 
them. 

The  vendors  also  charged 
discriminatory  booking  fees  that  were 
unrelated  to  costs.  The  carriers  charged 
the  highest  fees  tended  to  be  new 
entrants  like  Midway  that  also  suffered 
the  most  bom  display  bias.  These  fees 
raised  the  costs  of  such  carriers  and 
reduced  their  ability  to  offer  lower  fares 
than  the  incumbent  carriers.  In  addition, 
the  fear  of  losing  access  to  a  major 
system  caused  some  carriers  to  promise 
a  vendor  that  they  would  not  compete 
aggressively  against  it  as  a  condition  to 
maintaining  their  participation  in  its 
system. 

Vendors  additionally  controlled  the 
marketing  information  produced  by  CRS 


bookings  and  used  the  data  to  benefit 
their  own  sales  efforts. 

The  major  vendors  used  restrictive 
contracts  to  keep  travel  agencies  from 
switching  to  one  of  the  smaller  systems 
or  frxim  using  more  than  one  system. 
These  confract  provisions  made  entry 
into  the  CRS  business  difficult  and 
fhistrated  the  expansion  efforts  of  the 
smaller  systems. 

B.  The  Impact  of  the  Board's  Rules 

The  Board  found  it  necessary  to  adopt 
rules  to  prevent  the  major  competitive 
abuses  of  the  vendors.  The  Board's 
rules — the  rules  now  in  effect — prohibit 
display  bias,  require  that  booking  fees 
and  other  terms  for  airline  participation 
be  nondiscriminatory,  require  that  other 
carriers  have  access  to  the  marketing 
data  generated  frx>m  CRS  bookings,  and 
prohibit  some  of  the  more  restrictive 
subscriber  contract  provisions. 

The  Board  chose  to  adopt  only 
minimal  restrictions  that  addressed  the 
major  comp>etitive  problems  and  did  not 
attempt  to  eliminate  the  CRS  industry's 
structural  problems. 

Since  the  rules  took  effect  in  1984,  die 
CRS  industry's  competitive  structtue  has 
worsened  in  one  respect*  two  of  the 
airline-owned  systems  have  merged  and 
the  one  independent  firm  failed.  On  the 
other  hand,  tiiere  have  been  some 
pnnnising  developments.  The  broadened 
ownership  of  most  systems  has  reduced 
—  but  not  eliminated — the  incentives  to 
use  CRSs  to  prejudice  airiine 
competitors  of  the  vendors.  The 
developments  in  CRS  tedmology  have 
improved  the  systems'  sbility  to  offer 
rehable  and  timely  information  on  the 
services  and  fares  offered  by  non- 
vendor  airlines,  thereby  undercutting 
some  of  the  vendors'  advantages  over 
their  competitors.  In  addition,  vendors 
now  offer  subscribers  personal 
computers  (PCs)  for  use  as  CRS 
terminals;  the  PCs  could  enable 
subscribers  to  use  third-party  hardware 
and  software  that  would  allow  agencies 
to  rearrange  the  data  provided  by  the 
vendors.  If  agencies  could  take  full 
advantage  of  their  PCs,  that  would 
reduce  each  vendor's  control  over  the 
information  received  by  its  subscribers. 

The  rules  have  eliminated  the  worst 
problems,  such  as  display  bias  and 
discriminatory  booking  fees,  and  made 
it  easier  for  the  smaller  systems  to 
expand  their  subscriber  bases.  The 
rules,  however,  have  neither  eliminated 
the  industry's  structural  problems  nor 
prevented  vendors  from  obtaining 
important  competitive  advantages  from 
their  control  of  the  systems  in  ways  that 
may  be  abuses  of  their  market  power. 
First  the  vendors  obtain  substantial 
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incremental  revenues  from  the  aystemB, 
which  result  in  lafge  part  from 
architectural  bias,  the  system  features 
that  make  it  easier  and  more  reliable  for 
an  agent  to  book  a  traveller  on  the 
vendor  than  on  another  carrier. 
Although  the  vendors  could  eliminate 
architectural  bias  if  they  chose,  they 
have  not  done  so.  They  have  improved 
the  timeliness  and  reliability  of 
information  and  transactions  for 
participating  carriers,  but  have  not 
eliminated  the  vendors'  advantages. 

Secondly,  the  vendors  obtain  Large 
prorut  from  the  booking  fees  charged 
carriers  for  participation  in  the  systems, 
fees  that  are  well  above  the  costs  of  the 
transactions  for  the  two  largest  systems. 
Vendor*  can  charge  other  carriers  high 
fees  because,  as  shown,  virtually  no 
airline  can  afford  to  have  a  system  omit 
its  services.  Moreover,  travel  agencies 
decide  which  CRS  they  will  use.  and  the 
agencies  have  no  incentive  to  select  a 
CRS  with  a  lower  booking  fee. 

Thirdly,  althoi^  the  Board  intended 
its  rules  on  subscriber  contracts  to 
provide  agencies  more  freedom  to 
switch  or  add  systems,  the  vendors  have 
adopted  contract  practices  that  have 
limited  the  ability  of  vendors  to  convert 
the  subscribers  of  other  vendors.  Among 
other  things,  vendors  routinely  require  a 
new  five-year  contract  whenever  a 
subscriber  obtains  any  additional  CRS 
equipment.  Nonetheless,  the  vendors  do 
compete  to  some  extent  for  subscribers, 
with  the  result  that  vendors  have 
improved  their  CRS  services  and  offer 
many  agencies  CRS  services  at  well 
below  cost. 

The  systems  produce  substantial 
gains  for  the  vendors.  While  we  have 
not  calculated  the  current  profitability  of 
the  systems,  our  CRS  studies  concluded 
that  in  IMS  and  1986  Apollo  and  Sabre 
achieved  returns  on  invested  capital  of 
SO  to  55  percent  and  75  to.  90  percent, 
respectively;  that  the  booking  fees 
charged  otfier  airlines  by  Apollo  and 
Sabre  were  approximately  double  the 
actual  cost  of  providing  the  booking 
service;  and  that  20  to  30  pereent  of 
American's  bookings  at  Sabre  agencies 
and  United's  bookings  at  Apollo 
agencies  represented  incremental 
revenue*.  1988  CRS  Report  at  85-86, 
111-112;  Mariceting  Report  at  es-64.  If 
parties  consider  that  these  calculations 
require  modification  or  supplementation, 
we  invite  them  to  explain  why  in  their 
comments. 

Airline  competition  may  have  suffered 
as  a  result  The  incremental  revenues 
obtained  by  the  vendors  make  it  difficult 
for  a  carrier  to  compete  «vith  a  vendor 
on  an  airfine  route  when  the  vendor  has 
a  large  share  of  the  CRS  market  at  one 
or  both  endpoints,  since  the  vendor  will 


gain  significantly  mora  traffic  at  the 
agancies  using  its  system  and  thus  will 
be  able  to  operate  more  efficiently  on 
the  route  than  any  non-vendor  carrier. 
Similarly.  Uie  non-VMulor  must  pay 
tupracompetitive  booking  fees  that  will 
increase  its  costs  and  thus  its  fares. 
Since  airlines  normally  operate  on  a  low 
profit  margin,  these  fees  (and  the 
revenue  diversions)  can  spell  the 
difference  between  profit  and  loes  on 
many  airline  routes. 

Furthermore,  even  a  vendor  afrUne 
may  be  reluctant  to  expand  service  at  a 
city  where  another  vendor  dominates 
the  CRS  market  for  the  incumbent's 
restrictive  contracts  may  prevent  its 
subscribers  from  switching  to  another 
system  and  thus  will  prevent  a  new 
carrier  from  obtaining  a  significant 
presence  in  the  CRS  market. 

Since  the  vendors  may  use  their 
control  of  the  CRSs  to  prejudice  the 
competitive  position  of  other  carriers, 
the  Justice  Dispartment  recommends  that 
we  consider  readopting  the  Board's  rules 
with  changes  designed  to  eliminate 
architectural  bias,  supracompetitiva 
booking  fees,  and  limitations  on  agency 
use  of  third-party  hardware  and 
software.  The  Justice  Department  also 
suggests  that  we  consider  rules 
eliminating  the  vendora'  contract  terms 
that  keep  subscriben  from  switching 
systems  and  preventing  carriera  from 
using  their  dominance  of  a  regional 
airline  marltet  {e.g..  the  area  arotmd  a 
vendor's  hub)  as  a  tool  for  obtaining 
dominance  in  the  CRS  market 

C.  "Hie  Proposed  Rules 

We  tentatively  find  that  CRS  rules 
remain  necessary,  primarily  to  prevent 
unfair  methods  oi  competition,  that  is, 
practices  identical  or  similar  to  practices 
proscribed  by  the  antitrust  laws. 
However.  CRS  rules  also  appear 
necessary  to  prevent  consiuner 
deception  and  to  assure  foreign  carrien 
the  fair  and  equal  opportunity  to 
compete  guaranteed  by  our  bilateral  air 
service  agreements. 

Consumer  deception  is  relevant 
because  without  a  rule  prohibiting  bias, 
vendors  would  most  likely  resume  their 
practice  of  biasing  displays.  The 
services  ofiiered  by  their  competitora 
would  be  pooriy  placed  in  the  display  or 
not  shown  at  all,  a  result  that  would 
make  it  difficult  for  consumera  to  leam 
of  airline  services  that  cotild  be  mora 
attractive  than  those  offered  by  a 
vendor.  The  rule*  involve  international 
issues,  because  we  have  consistently 
taken  the  position  that  foreign 
governments  are  obligated  to  ensure 
that  U.S.  carriera  receive 
nondiscriminatory  treatment  in  foreign 
CR8*.  We  accordingiy  must  ensure  that 


foreign  carrien  receive  such  treatment 
from  U.S.  systems. 

We  propose  both  to  readopt  the 
current  rules  and  to  consider  rules 
fostering  CRS  competition  and  further 
limiting  the  competitive  handicaps 
imposed  by  each  vendor  on  other 
carrien.  We  prefer,  of  course,  to  rely  on 
market  forces  rather  than  regulation  to 
provide  the  best  possible  airline  service 
for  the  public.  However,  CRS  regulations 
remain  necessary  because  litUe,  if  any. 
competition  exists  in  the  CRS  business 
on  the  airline  side.  In  considering 
possible  new  rules,  we  have  focused  on 
proposals  that  would  enable  competitive 
market  forces  to  operate  in  the  CRS 
business.  In  some  ir.dtances,  however, 
we  are  asking  parlies  to  comment  on 
possible  prescriytive  regulations  in 
areas  where  competition  seems  unlikely 
to  prevail. 

We  are  proposing  firat  to  readopt  the 
Board's  rules  against  display  bias, 
discriminatory  booking  fees,  denying 
participating  carrien  access  to 
marketing  data,  and  certain  restrictive 
subscriber  contract  provisions.  Without 
these  rules,  the  vendon  would  be  likely 
to  resume  the  abuses  that  caused  the 
Board  to  find  that  these  rules  were 
necessary. 

We  propose  to  use  the  industry's 
technological  developments  to  lessen 
the  vendon'  control  of  the  agencies' 
access  to  information  on  airline  services 
and  thereby  reduce  the  vendon'  ability 
to  exercise  their  market  power.  Our 
proposed  rules  would  allow  agencies  to 
use  third-party  equipment  and  software 
in  conjunction  with  a  CRS  as  long  as 
they  are  compatible  Mrith  the  system.  If 
agencies  could  use  the  products  and 
services  of  other  supplien,  they  could 
reconfigure  the  information  provided  by 
the  CRS  so  that  it  better  meets  their 
needs.  We  also  propose  to  allow 
agencies  to  use  one  terminal  for  access 
to  all  the  systems,  a  step  that  should 
encourage  more  agencies  to  use  multiple 
systems.  New  suppUera  of  airline 
service  databases  could  arise.  Allowing 
agencies  a  greater  ability  to  use  multiple 
systems  could  also  reduce  the  ability  of 
carrien  to  use  their  dominance  of 
regional  airline  markets  as  a  tool  for 
gaining  dominance  of  regional  CRS 
markets.  If  agencies  had  easier  access  to 
different  systems,  moreover,  mora 
competition  for  subscriben  would  exist 
and  that  would  encourage  vendon  to 
improve  the  functionality  of  their 
systems,  a  development  that  may 
strengthen  airline  competition. 

To  encourage  competition  for 
subscriben  among  the  vendon.  we  are 
proposing  to  prohibit  certain  restrictive 
contract  provisions  used  by  vendon  to 
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deny  subscriben  the  opportunity  to 
change  systems  or  use  multiple  systems. 
Our  proposal  would  shorten  the 
maximum  permissible  contract  term. 
Vendon  also  would  not  be  allowed  to 
require  subscriben  to  make  a  minimum 
number  of  transactions  on  their 
terminals  or  to  use  a  number  of 
terminals  comparable  to  the  nimiber 
used  from  another  vendor.  We  also  wish 
to  consider  prohibiting  the  tying  of 
commissions  and  other  airline  marketing 
benefits  to  an  agency's  subscription  to 
the  vendor's  system. 

The  proposals  on  third-party 
hardware  and  software,  the  use  of  a 
single  terminal  for  access  to  all  systems, 
and  less  restrictive  subscriber  contracts 
rely  on  competition  to  alleviate  the 
vendon'  market  power. 

The  vendon  now  gain  incremental 
revenues  at  the  expense  of  their 
competiton  in  large  part  because  of 
architectural  bias.  We  may  adopt  a 
requirement  that  certain  key  functions 
be  made  as  easy  and  reliable  for  non- 
vendor  carrien  as  they  are  for  vendon. 
Texas  Air  has  alleged  on  the  basis  of  its 
experience  with  improving  System 
One's  treatment  of  Continental's 
services  that  such  a  rule  can  be 
implemented  without  undue  expense  by 
the  vendon.  We  ask  parties  to  comment 
further  on  this  proposal  (and  on  similar 
proposals  suggested  by  the  Justice 
Department),  since  we  need  further 
information  on  whether  such  a 
requirement  would  be  enforceable, 
practicable,  and  necessary. 

The  lack  of  competition  among 
vendon  for  carrier  participants  gives 
vendon  the  abiUty  to  charge 
8i4>racompetitive  booking  fees.  We 
would  like  to  consider  rule  proposals  on 
booking  fees  that  would  be  feasible  and 
rely  on  competition  to  restrain  fee 
levels.  We  do  not  want  to  adopt  a  rule 
that  would  require  substantial 
regulation  by  us  (e.g.  a  "reasonable  fee" 
requirement)  or  that  would  unduly 
disrupt  the  manner  in  which  vendora 
and  agencies  do  business.  None  of  the 
proposals  before  us  satisfies  all  these 
goals,  so  we  are  not  proposing  a  specific 
rule  on  booking  fee  levels  in  this  notice. 

Finally,  we  are  proposing  several 
other  changes  to  the  rules.  We  are 
requesting  comment  on  requiring 
vendora  to  include  portions  of  the  rules 
in  their  contracts  with  participating 
carrien  and  subscriben,  since  that 
would  enable  carriera  and  agencies  to 
obtain  judicial  relief  if  a  vendor  fails  to 
carry  out  its  obligations.  To  supplement 
tiie  enforcement  process  we  propose  to 
allow  parties  to  resolve  disputes  over 
their  compliance  with  the  rules  through 
arbitration.  The  other  changes  proposed 
in  thia  notice  are  primarily  designed  to 


clarify  or  reemphasize  provisions  in  the 
existing  rules. 

In  addition,  while  we  are  not 
proposing  to  prohibit  vendon  from  using 
a  systematic  preference  for  on-line 
connections  over  interline  connections, 
as  some  parties  have  requested,  we  ask 
commentore  to  address  tiiis  issue 
further,  since  we  wish  to  consider 
whether  such  a  prohibition  is  warranted. 

We  wish  to  consider  whether 
requiring  travel  agents  to  give 
consumera  notice  of  their  CRS  affiliation 
(and  any  use  of  a  biased  display)  would 
feasibly  reduce  the  anticompetitive  and 
deception  aspects  of  CRS  operations. 
The  competitive  problems  presented  by 
CRSs  result  in  part  from  the  travel 
agents'  preference  to  book  travellen  on 
the  carrier  that  operates  the  agent's 
-CRS,  a  preference  that  results  in  part 
from  the  system's  architectural  features 
and  in  part  from  the  friendly  ties  created 
by  the  CRS  relationship  and  any 
override  commission  arrangement  In 
addition,  some  agencies  have  created 
biased  displays  for  reasons  other  than 
implementing  a  customer's  travel 
preferences.  Commentore  should  discuss 
whether  a  notice  requirement  would 
promote  competition  and  better 
decision-making  by  travellen. 

The  proposed  rules,  if  adopted,  appear 
likely  to  affect  the  vendon'  methods  of 
operations  in  ways  that  may  require 
further  rule  changes  (or  could  cause  us 
to  reconsider  some  of  our  proposals). 
For  example,  a  rule  reducing  or 
eliminating  architectural  bias  (and  thus 
a  significant  portion  of  she  vendon' 
incremental  revenues)  would  change  the 
vendon'  incentives  to  compete  for 
subscriberar  We  accordingly  ask  the 
parties  to  comment  on  the 
interrelationships  between  the 
proposals  and  the  proposals'  likely 
effects  on  the  CRS  business.  We  believe 
that  the  proposed  rules  would  not  strip 
the  vendora  of  the  abiUty  to  continue 
profiting  from  their  development  of  the 
systems.  Nonetheless,  we  do  not  intend 
to  intervene  in  the  systems'  operations 
except  to  the  extent  that  rules  will 
feasibly  reduce  or  eliminate  significant 
anticompetitive  practices  without 
unnecessarily  interfering  with  the 
legitimate  management  and 
development  of  the  systems. 

m.  The  Basis  for  the  Proposed  Rules 

A.  The  Competitive  Basis 

We  believe  that  CRS  rules  are 
necessary  on  competitive,  deception, 
and  international  relations  grounds.  As 
indicated,  the  principal  basis  for  the 
proposed  rules  is  our  conclusion  that 
rules  are  needed  to  prevent  unfair 
methods  of  competition,  /.e.  competitive 


methods  that  violate  the  terms  or  the 
spirit  of  the  antitrust  laws. 

We  tentatively  find  that  each  of  the 
CRS  vendora  continues  to  have  market 
power  that  could  be  used  to  undermine 
the  competitive  strength  of  other  airlines 
in  a  manner  contrary  to  the  antitrust 
laws.  The  vendon  also  have  the 
incentive  to  use  that  power  to  prejudice 
the  competitive  position  of  other 
airlines.  We  will  begin  our  analysis  by 
summarizing  the  Board's  analysis,  which 
examined  the  vendon'  conduct  during 
the  period  when  no  CRS  rules  restrained 
their  conduct  We  then  explain  why  that 
analysis  appean  to  remain  valid  today. 

1.  The  Civil  Aeronautics  Board's 
Rationale 

(a)  Market  Definition.  Determining 
whether  CRS  regulations  are  needed 
initially  requires  a  determination  of  the 
relevant  product  and  geographic 
maikets. 

At  the  time  of  the  Board's  rulemaking, 
travel  agents  sold  about  60-65  percent  of 
all  domestic  air  transportation.  Travel 
agents,  in  tarn,  relied  almost  exclusively 
on  CRSs  to  obtain  information  on  airline 
schedules,  fares,  and  seat  availability,  to 
make  reservations,  and  to  issue  tickets. 
Few  agencies  used  more  than  one  CRS. 
As  a  result  each  airiine  needed  to  be 
able  to  offer  its  services  through  each 
CRS  in  order  to  have  its  seats  sold  by 
that  system's  subscriben.  NPRM  at  17; 
Final  Rule  at  13.  These  facts  caused  the 
Board  to  find  that  CRS  services 
constituted  a  separate  market  Final 
Rule  at  »-10. 

The  Board  concluded  that  the  relevant 
geographical  markets  were  the  national 
maricet  and  regional  markets.  Regional 
markets  were  relevant  because  vendon 
concentrated  their  marketing  efforts  on 
those  regions  where  they  had  a 
substantial  airline  presence,  and  each 
agency  tended  to  choose  the  CRS 
offered  by  the  carrier  with  a  dominant 
airline  presence  in  its  region.  Vendora 
tended  to  have  dominant  CRS  shares  in 
regions  where  they  had  substantial 
shares  of  the  airline  market  Final  Rule 
at  11-13. 

(b)  Evidence  of  Market  Power. 
Several  factora  convinced  the  Board  that 
the  CRS  vendora  had  market  power.  The 
firat  factor  was  maricet  share. 
Subscribers  to  the  two  largest  CRSs. 
Sabre  and  Apollo,  accounted  for  80 
percent  of  the  revenues  of  all  automated 
agencies  and  70  percent  of  the  revenues 
of  all  travel  agencies  in  the  United 
States  at  that  time.  Concentration  was 
even  more  evident  in  regional  markets. 
For  example,  Sabre  subscriben 
accounted  for  88  percent  of  the  travel 
agency  revenues  in  Dallas  Fort  Worth, 
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and  ApoUo  MibMriberfl  accounted  for  72 
percent  of  the  travel  agency  revenue*  in 
Denver.  NFRM  at  38;  Final  Rule  at  0-13. 

In  addition,  the  Board  found  a  number 
of  very  high  barriers  to  new  entry  or  to 
expansion  by  exietina  vendors.  The 
barriers  included  high  capital  costs. 
n<uch  of  which  were  "sunk."  i.e. ,  not 
recoverable  by  an  entrant  'upon  exit 
firom  the  market,  as  well  as  the  long  time 
required  for  development  of  a 
competitive  product 

The  CRS  industry  also  had  significant 
economies  of  scale,  since  the  CRSs  had 
high  fixed  costs  but  low  maiginal  costs 
for  each  additional  transaction  made 
through  a  CRS.  A  system's  average  cost 
per  transactioo  therefore  declined  as  the 
number  of  transactions  grew.  NPRM  at 
13. 

The  vendors  then  relied  on 
incremental  airline  revenues  as  the 
principal  source  of  CRS  revenues.  This 
reliance  kept  any  vendor  that  was  not  a 
large  airline  from  competing 
successfully,  because  non-airiine 
vendors  could  not  afford  to  match  the 
low  booking  and  subscriber  fees 
charged  by  airiine  vendors.  This 
reliance  and  the  agencies'  preference  for 
the  CRS  operated  by  the  largest  carrier 
in  their  region  also  made  it  difficult  for 
airiine  vendors  to  compete  in  regions  of 
the  country  where  they  did  not  have  a 
significant  airiine  presence.  NPRM  at  IB. 
25-28. 

The  vendors  had  also  created  barriers 
to  agendas  switching  to  a  new  system 
or  using  additional  systems.  These 
barriers  were  important  because  a  new 
entrant  would  have  to  achieve  a  certain 
"critical  mass"  of  subscribers  in  order  to 
become  economically  viable  due  to  the 
existence  of  economies  of  scale.  Since 
nearly  ntaiety  percent  of  the  potential 
subscriber  base  (by  revenue)  wes 
already  automated,  a  new  entrant  would 
have  to  "convert"  a  large  number  of 
subscribers  from  their  existing  systems 
or  persuade  them  to  obtain  a  second 
system  in  order  to  achieve  the  necessary 
critical  mass.  Many  subscribers  were 
reluctant  to  undergo  the  disruption  of 
switching  their  automation  system.  The 
larger  vendors  reinforced  that 
reluctance  by  imposing  restrictive 
omtract  provisions  on  subscribers  that 
precluded  them  from  converting  without 
breaching  their  contracts,  e^. ,  lengthy 
terms  of  up  to  ten  years  and  "minimum 
use"  provisions,  such  as  Apollo's  "95 
percent  rule",  that  kept  subscribers  from 
using  a  second  system.  NPRM  at  lft-17. 

The  Board's  finding  that  the  maior 
vendors  had  earned  excessive  rates  of 
return  from  their  systems,  when  the 
profits  from  the  incremental  airline 
revenues  generated  by  the  systems  were 
included,  additionally  supported  its 


oonchiston  that  they  had  market  power. 
NPRM  at  27;  Final  Rule  at  13-16. 

Furthermore,  several  of  the  major 
vendors'  practices  demonstrated  market 
power.  For  example,  the  major  vendors 
were  able  to  charge  participating 
carriers  widely  divergent  prices  ranging 
from  thirty  cents  to  three  dollars  per 
booking  for  different  carriers.  These  fees 
bore  no  relationship  to  the  cost  of 
service  and  were  unaffected  by  prices 
charged  by  other  vendors.  The  vendors 
set  their  fees  primarily  on  the  basis  of 
the  competitive  threat  posed  by  the 
participating  airline  to  the  vendor's 
services  and  that  airline's  need  for 
access  to  CRS  services.  Judge  Posnar 
had  written  in  a  book  analyzing 
antitrust  law  that  such  persistent 
discrimination  is  usually  good  evidence 
of  monopoly,  for  it  implies  that  some 
customers  are  paying  more  than  the  cost 
of  serving  them,  a  situation  that  would 
not  occur  in  a  competitive  market. 
NPRM  at  27;  Final  Rule  at  7-9. 

In  addition,  the  vendors'  ability  to 
maintain  and  increase  bias  in  their 
information  displays  without  fear  of 
competitive  response  showed  directly 
their  ability  to  control  output.  NPRM  at 
27;  Final  Rule  at  7-9.  Each  of  the 
vendors  biased  its  displays  so  that  its 
own  flights  would  appear  either  first  in 
the  display  or  as  high  in  the  display  as 
possible,  since  travel  agents  were  most 
likely  to  book  a  flight  from  the  first 
screen  of  the  display  and  likely  to  book 
the  first  fiight  shown.  Civil  Aeronautics 
Board.  "Report  fo  Congress  on  Airline 
Computer  Reservations  Systems"  at  39. 
Since  travel  agencies  generally 
preferred  a  neutral  display  that  would 
enable  them  to  find  the  most  suitable 
flight  for  dieir  clients  without  undue 
effort,  the  vendors'  ability  to  deny  their 
customers,  the  agencies,  the  t]rpe  of 
display  they  preferred  suggested  their 
possession  of  maricet  power.  NPRM  at 
27;  Final  Rule  at  9. 

(c)  Injuries  to  Airline  Competition. 
Because  the  vendors  competed  against 
other  carriers  in  the  downstream  airline 
market,  they  had  incentives  to  use  their 
control  of  the  agencies'  information 
source  to  reduce  the  competitive  ability 
of  other  carriers.  These  incentives  were 
increased  by  the  CRS  industry's  heavy 
reliance  on  incremental  airiine  revenue 
as  the  main  source  of  CRS  revenues. 
Booking  fees  for  most  airlines  and 
subscriber  fees  were  relatively  low,  and 
all  the  systems  operated  at  a  loss  on  a 
stand-alone  basis.  The  larger  systems, 
however,  were  exceedingly  profitable 
when  their  incremental  airline  revenues 
were  considered.  NPRM  at  27-28. 

The  record  before  the  Board 
contained  numerous  examples  showing 
that  the  major  vendor*  could  use    and 


had  used — their  CRS  maricet  power  to 
reduce  airline  competition.  Several  key 
aspects  of  the  airline  business  magnified 
the  vendors'  ability  to  harm  their  airiine 
competitors. 

First,  as  indicated,  all  airlines  relied 
on  a  common  distribution  cystem,  the 
travel  agency  system,  for  marketing 
their  services. 

Secondly,  because  airUne  profit 
margins  are  typically  a  small  percentage 
of  sales,  an  airline's  ability  to  make  a 
profit  depends  heavily  on  the  addition 
or  loss  of  a  few  marginal  passengers  on 
each  flight.  Because  of  this,  most  airlines 
could  not  afford  to  lose  access  to  any 
significant  number  of  travel  agencies 
nationally  or  in  regions  where  the  airline 
wanted  to  compete.  NPRM  at  19;  Final 
Rule  at  12-13.  Vendors  accordingly 
could  impose  burdensome  conditions 
and  fees  on  other  carriers  as  the  price    ■ 
for  making  their  services  saleable 
through  the  CRSs.  The  two  largest 
vendors  thus  threatened  other  carriers 
with  exclusion  from  their  CRSs  unless 
the  carriers  signed  net  ticketing 
agreements  under  ivhich  the  carriers 
would  pay  handling  charges  varying 
from  ISO  to  $12.10  for  tickets  on  which 
one  of  the  parties  was  named  as  a 
transporting  carrier  and  the  other  was 
named  as  the  ticketing  carrier.  NPKM  at 
15. 

The  importance  of  incremental 
passengers  for  airUne  profitabihty  made 
display  bias  an  effective  competitive 
weapon  against  other  airlines.  Display 
bias  skewed  airline  competition  and 
injured  consumers  by  interfering  with 
travellers'  abiUty  to  learn  of  competitive 
service  and  fare  offerings  and  to  base 
their  travel  choices  on  the  competitive 
merits  of  the  available  services.  The 
vendors'  ability  to  use  display  bias  (as 
well  as  other  CRS  practices)  to  obtain 
additional  bookings  from  their 
subscribers  could  shift  enough 
passengers  to  the  vendor  to  make  its 
services  profitable  and  its  competitors' 
services  unprofitable.  NPRM  at  19-20.* 


*  United  daliiM  In  this  procawHng  that  it 
pradncad  •  ttolMlcal  Utmiy  ilKwirtag  that  diaplay 
biaa  had  no  affad  oa  boafciini  bafata  tha  ndaa  look 
effact.  Unitad  Raply  al  S,  fa.  Naiihar  Unilad't  dalm 
nor  the  limilar  data  of  Amaricao  it  antltlad  to  any 
wei^t.  United  hat  not  aabinlttad  tha  study,  and 
these  claiaa  are  cwitraiy  to  the  Board's  findinsa 
aad  tha  vawion'  lacosnltton  balon  and  after  6t» 
rules  took  eOact  that  a  flifht's  poaition  in  tha 
display  will  aflacl  travtl  afant  booktags  on  that 
OlghL  For  exaBpia.  Unitad  conducted  a  study 
several  jraar*  afo  that  showed  that  display  bias  did 
incraaaa  its  bookiag  ttuMt  at  ApoUo  agaocias.  ISSS 
CRS  Study  at  1S9.  Tha  vaador  doeamants  sabnittad 


by  tha  Juatiea  OapaitnMOt  In  diia  pfocaadln»  include 
analyses  of  tha  Mfacts  of^anging  the  use  of 
elapeed  tioM  In  ereaUnt  CRS  dtapiaya.  lusttce  Dapl. 
rnmwaals  App.  at  S.  SI.  Thaea  aaaljraae  eeaiim 
thM  iha  aaadbn  baHava  ItMt  diapiay  posittaa  doaa 
affaei  booUag  duns. 
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Aaotfaer  method  vsed  bjr  the  ecBidors 
to  i—ijadioe  dieir  conv>etitaes  was  the 
charging  of  ditcriminatacy  booking  taes. 
The  least  favored  carriers  paid  as  much 
as  three  dollars  while  o^r  carriers  paid 
as  little  as  30  cents  per  segment 
Moreover,  the  airlines  cfaiuged  the 
highest  booking  fees  tended  to  receive 
the  worst  CRS  service,  for  they  were 
subjected  to  the  highest  level  of  display 
bias.  NPRM  at  15. 

The  vendors'  ability  to  dictate 
booking  fees  and  other  participation 
terms,  and  to  use  display  bias  to  shift 
incremental  revenues  from  their  airline 
competitors  to  themselves,  enabled 
them  to  increase  their  competitors'  costs 
and  thereby  deter  competitors  from 
entering  the  vendors'  airline  markets  or 
from  offering  lower  fares.  The  Jiutice 
Department  cited  as  an  example 
American's  response  to  New  York  Air's 
entry  with  low  fares  into  the  La 
Guardia-Detroit  market  that  American 
had  dominated.  American  increased  the 
penalty  against  New  York  Air's  flights  in 
an  madcets  by  an  additional  40  siinutes 
in  the  Sabre  display,  an  action  which 
contributed  to  New  York  Air's 
abandonment  of  the  La  Guardia-Detroit 
maricet  and  which  was  intended  to  warn 
New  York  Air  not  to  enter  the  La 
GuardkhChicago  maricet  Justice 
Department  Comments  oa  the  BoanTs 
ANPRM  at  89-00.  When  Continental 
began  offering  new  discount  fares  in  late 
1981,  American  substantially  delayed 
including  those  fares  in  the  Sabre 
display  Siat  purportedly  provided  travel 
agents  with  a  list  of  all  fares  available  in 
individual  dty-pair  markets.  Id  at  146- 
151. 

Indeed  several  smaller  carriers  had 
sought  to  obtain  better  CRS  treatment 
by  assuring  vendors  that  they  would  not 
compete  aggressively.  NPRM  at  28-29. 
Air  Florida  thus  proposed  to  become  a 
cohost  in  Apollo  subject  to  the  concfition 
that  it  would  not  add  scheduled  service 
in  any  United  dty-pair  markets  during 
1982  without  first  notifying  United  and 
that  Afr  Florida's  price  for  cohost  status 
would  be  renegotiated  if  there  were  "a 
conflict  in  domestic  markets,"  Justice 
Department  Comments  on  the  Board's 
ANPRM  at  187. 

The  vendors'  control  over  the 
marketing  data  generated  by  the 
systems  ako-gave  tiiem  an  unfair 
competitive  advantage.  The  vendors  had 
access  to  detailed  data  on  tiie  booking 
transactions  between  their  subscribers 
and  all  other  airiines— data  that  were 
not  available  to  other  airiiBes,  thon^ 
created  by  bookings  on  tfKfa*  services. 
The  vendors  oould  use  the  data  to 
devek^  aad  inplemeat  ooD^wtitlve 
iniUatives  fer  iMr  airline  basinees,  sadi 


as  override  pnagrams.  in  ways  that  dieir 
nasi  vendor  omapetitors  oaiMaot 
NPRMat29-3a 

2.  The  Vendors'  Current  Market  Power 

Both  the  airline  and  CRS  iadastries 
have  Ranged  since  the  Board  adopted 
its  rules  in  1884.  Mergers  have  reduced 
the  number  of  carriers.  The  airlines  have 
further  refined  and  relied  upon  their 
development  of  hub  and  spoke  route 
systems.  The  CRS  industry  has  gone 
frran  six  to  four  competitors,  only  one  of 
which  is  still  owned  by  or  affiliated  tvith 
a  single  airline.  The  remaining  vendors 
have  grown  in  size  and  sophistication. 
On  the  travel  agency  side  of  the 
business,  competition  has  at  tunes  been 
fierce,  but  the  two  largest  vendors  have 
fairly  successfully  defended  their 
subscriber  bases  through  such  practices 
as  subscriber  oontrad  renewal 
campaigns  and  contract  dauses 
designed  to  discourage  subscribers  from 
switching  systems. 

Despite  the  changes,  the  airlines 
ccmtrolling  the  CRSs  still  can  potentially 
reduce  airline  competition.  Like  the 
Board,  otir  analysis  is  based  on  findings 
that  vendors  have  market  power  (there 
are  no  perfect  substitutes  for  CRS 
services  available  to  airlines  or  travel 
agendes.  each  vendor  has  a  dominant 
maricet  share  in  some  regional  markets, 
and  new  entry  into  the  CRS  business  is 
unlikely). 

(a)  Market  Definition.  We  find,  like 
the  Board,  that  the  relevant  geographical 
markets  include  regional  maricets  as 
well  as  the  national  market  Althou^ 
Ae  major  airiines.  the  CRSs,  and  the 
largest  travel  agendes  operate 
throughout  the  natitm,  a  vendor's  abiUty 
to  compete  for  subscribers  at  a  city  is 
heavfly  dependent  on  its  share  of  the 
airiine  maricet  at  Ae  dty.  Regional 
maricet  share  figures  show  a  strong 
correlation  between  a  vendor's 
dominance  of  the  airline  market  and  its 
dominance  of  the  CRS  market.  Most 
agencies  continue  to  prefer  using  die 
system  offered  by  the  dominant  carrier 
in  their  region.  Mariceting  Report  at  24- 
28. 

Equally  vaHd  is  the  Board's  finding 
that  the  relevant  product  market 
consists  of  CRS  services.  CSSb  have  two 
prtodpal  aets  of  customers,  the  afrUnes 
and  travel  agmdes.  Neither  has  any 
real  alternative  to  the  CRS  product  dee 
to  the  airiines'  reHance  on  travel 
agendes  for  distributing  dieii  aervioes 
and  the  agendes'  refiance  on  C3lSs  for 
obtaining  information  on  airline  services 
and  meldng  airline  transactions. 
Airlines  «^  have  no  reasonaWy 
conpaiaMe  alteiuativa  to  CRSs  for 
informing  agents  of  tfieir  services.  See 
Justice  DepL  Ooranents  at  10.  While 


airlines  can  ase  advertising,  for 
example,  to  mcreaae  rtmmumet 
knowledge  of  thdr  services  and  to 
advertise  fares,  advertising  cannot 
provide  detailed  inforraatioa  on 
schedules  in  many  aiarkets  or  infona 
travellers  whether  specific  feres  are 
available  on  particular  fights; 
information  on  the  availabihty  of  seats 
and  feres  is  practicably  obtainable  by 
consmners  only  throng  caBing  die 
airline  or  a  travel  agent  and  a  travel 
agent  will  almost  always  use  a  CRS  to 
obtain  the  infonnation  required  by  the 
customer. 

Agencies  now  sell  a  higher  percentage 
of  airtine  tickets,  and  the  agencies  make 
greater  use  of  CRSs  for  carrying  on  their 
operations,  than  duraig  d»e  Board's 
rulemaking. 

The  major  vendors'  ability  to  diarge 
other  airlines  high  booking  fees 
demonstrates  uiat  other  caiiieis  must 
partidpate  in  each  CRS  in  order  to  reach 
its  subscribers.'  Ine  Justice  Department 
alleges  that  each  sjrstem  has  a  momipiriy 
over  access  to  its  subscribers,  since  few 
agencies  use  more  than  one  sjrstem. 
Justice  Dept  Comments  at  10-11. 

American  nonedieless  argues  that 
airlines  do  not  need  to  partidpate  in  all 
the  systems  and  that  no  system  has  a 
monopoly  over  access  to  its  subscribers, 
since  many  agency  locations  use  more 
than  one  CRS.  According  to  American, 
agency  locations  producing  one-third  of 
all  agency  airline  revenues  use  at  least 
two  systems.  American  Comments  at  S- 
6.  Texas  Air  has  alleged  that  agendes 
with  multiple  systems  constitute  about 
eight  percent  of  aH  agencies  but  20  to  25 
percent  of  airline  bookings.  Lenza 
Affidavit  at  43,  App.  D  tb  Texas  Air 
Comments.  However,  even  though  a 
nimiber  of  agency  locations  have  access 
to  more  than  one  system,  participation 
in  each  of  the  systems  remains  essential 
for  each  airline. 

The  operational  practicalities  of  the 
agency  business  cause  agency  locations 
with  multiple  systems  to  use  only  one  as 
the  primary  CRS  and  to  use  the  others 
largely  for  secondary  functions  like 
issuing  boarding  passes  on  their 
vendors.  Marketing  Report  at  26, 87-88. 


■  8o«anwal  does  aol  perticipata  MIy  ta  a«y  CRS 
(its  availability  is  not  shown  in  aiyCHS.  and  agsnts 
cannot  make  bookings  Ihrou^  a  CR9-  Sonthwest 
points  OQt  aMt  Its  iMiiipai  lidpatkn  in  the  system 
nahaa  it  hwder  for  agsaSs  to  book  iU  li^ria.  SW 
Conunents  at  &  Southwest's  ability  to  prosper 
nonetheless  appears  to  result  from  several  featarea 
of  Its  operations  (hat  are  not  typical  of  other 
airlines.  MaivetiRg  Report  at  44.  No  ^^enSor  ai^giies 
that  Soalfawaora  cxpasteMa  coakl  be  aapRaaled  by 
other  Gantas.  Bane  fsMi^  oafTiaia  have  alae 
declined  ta  pertioipete  in  one  or  raon  systems,  but 
they  can  do  so  for  leasons  not  app&caUe  to  US. 
carriers. 
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No  vendor  now  allows  its  U.S. 
subscribera  to  access  another  system 
through  the  hardware  used  as  its  own 
terminal.  As  a  result,  agencies  using 
different  systems  must  use  separate 
terminals  to  access  each  of  them.  In 
addition,  agencies  using  different 
systems  now  find  it  difficult  to  keep 
track  of  which  system  has  which  client's 
records  and  to  train  their  employees  to 
use  CRSs  with  varying  procedures. 
Finally,  agencies  using  more  than  one 
system  run  the  risk  of  violating  the 
minimum  use  clauses  imposed  by  the 
major  vendors  in  their  subscriber 
contracts. 

Texas  Air's  data  show  that  agency 
locations  rarely  use  more  than  one 
system  on  a  substantial  basis.  Texas  Air 
states  that  89  percent  of  the  System  One 
agencies  using  more  than  one  CRS  use 
one  system  for  at  least  80  percent  of 
their  bookings.  Lenza  Supp.  Affidavit  at 
30-31.  Texas  Air  Reply.  See  also  "U.S. 
Travel  Agency  Survey,"  Travel  Weekly 
(June  28, 1990)  at  122. 

American  further  contends  that  one 
event  cited  to  support  CRS  regulations — 
the  failure  of  Continental's  1984  attempt 
to  withdraw  horn  PARS  in  protest  of  its 
increased  booking  fees — does  not  prove 
that  every  carrier  must  participate  in 
every  CRS.  After  the  Board  adopted  its 
CRS  rules,  PARS  increased 
Continental's  booking  fee  from  $.25  on 
average  to  $1.80.  Continental  refused  to 
pay  the  new  fee.  PARS  then  used  its 
•  authority  to  bias  its  display  against 
Continental,  although  it  did  not  bar  its 
subscribers  from  making  bookings  on 
Continental.  Texas  Air  contends  that 
Continental's  bookings  from  PARS 
dropped  by  more  than  fifty  percent  as  a 
result,  a  traffic  loss  that  Continental 
could  not  afford,  so  the  carrier  resumed 
its  participation  in  PARS  within  six 
weeks.  Lenza  Affidavit  at  4-5,  App.  D  to 
Texas  Air  Comment 

American  concedes  that  Continental's 
bookings  from  PARS  agents  declined. 
American  Reply  at  11,  n.  8.  Nonetheless, 
American  contends  that  the  trafflc  loss 
was  less  severe  than  Texas  Air  claims, 
that  Continental  failed  to  develop 
alternatives  for  PARS  agents  before 
withdrawing  from  the  system,  and  that 
Continental's  motive  was  to 
manufacttuv  evidence  of  the  major 
vendors'  asserted  monopoly  power. 
American  Reply  at  11,  n.  8:  Chemel 
Affidavit  at  14-20.  App.  A  to  American 
Reply. 

Despite  American's  contentions,  it  is 
clear  that  Continental  ultimately 
decided  that  it  could  not  afford  to 
continue  its  withdrawal  from  PARS,  a 
system  that  then  held  a  relatively  small 
share  of  the  national  agency  market. 


and  that  Continental's  refusal  to 
participate  had  no  effect  on  PARS'  fees. 

Fiulhermore.  American  has  not 
explained  how  Continental  could  have 
offset  the  effects  of  PARS'  bias  against 
its  direct  services  and  the  elimination  of 
its  connecting  services  from  PARS' 
display.  As  American  admits,  PARS 
removed  all  of  Continental's  connecting 
services  from  its  display.  Chemel 
Affidavit  at  18,  App.  A  to  American 
Reply.  Despite  American's  claims  to  the 
contrary,  the  Continental  memoranda 
suggest  that  Continental's  political  and 
litigation  strategy  played  a  minor  role  in 
its  decision-making.  See  Lenza  Affidavit 
at  28-30.  Texas  Air  Reply. 

(b)  Evidence  of  Market  Power:  Market 
Shares.  As  was  true  when  the  Board 
conducted  its  rulemaking,  the  vendors' 
market  shares  suggest  that  they  have 
market  power.  Sabre  and  Apollo 
together  have  71  percent  of  the  national 
market,  as  measured  by  segments 
booked.  Marketing  Report  at  51. 
However,  Apollo's  share  has  fallen 
signiHcantly  since  the  Board  rulemaking, 
and  Sabre's  share  has  declined  as  well. 
Sabre,  however,  still  has  a  42  percent 
share,  measured  by  segments  booked  by 
agencies  in  1988.  NPRM  at  Table  2: 
Marketing  Report  at  51.  Moreover,  the 
CRS  industry  is  highly  concentrated 
overall,  since  there  are  only  four  firms 
(as  opposed  to  six  in  1984)  and  no 
likelihood  of  new  entry. 

Regional  markets  are  still  important, 
and  each  of  the  vendors  has  a  dominant 
market  share  in  some  regions.  For 
example,  in  1988  Sabre  had  89  percent  of 
the  market  in  El  Paso,  87  percent  in 
Dallas,  and  85  percent  in  Nashville. 
Apollo  had  a  60  percent  share  in  Seattle 
and  Honolulu  and  a  57  percent  share  in 
Denver.  Sabre  and  Apollo,  controlled  by 
two  carriers  with  hubs  at  Chicago,  held 
87  percent  of  the  CRS  market  in  that 
area.  The  smaller  vendors  also  had  large 
market  shares  in  some  areas  of  the 
country.  Marketing  Report  at  99. 

Although  American  and  United 
dispute  the  continuing  validity  of  the 
market  share  evidence  in  view  of  the 
decline  in  their  market  shares 
(especially  for  Apollo),  the  national 
market  is  still  highly  concentrated,  as 
are  many  regional  markets.  Moreover, 
the  declines  in  market  share  reflect  past 
competition  among  vendors  for 
subscribers  and  do  not  offset  the 
continuing  lack  of  any  need  for  vendors 
to  compete  for  airline  participants. 

(c)  Evidence  of  Market  Power: 
Unlikelihood  of  New  Entry.  The  second 
factor  cited  by  the  Board  as  evidence  of 
market  power — the  unlikelihood  of  new 
entry  into  the  CRS  business — is  still 
valid.  No  one  has  entered  the  CRS 


business  since  the  Board  adopted  its 
rules,  and  the  only  non-airline  vendor, 
MARSPLUS,  failed,  (ustice  Dept. 
Comments  at  30-31. 

New  entry  into  the  U.S.  CRS  busine>m 
remains  so  difficult  under  current 
conditions  that  it  cannot  be  expected. 
The  barriers  to  entry  cited  by  the  Board 
still  exist:  the  costs  of  developing  a  CRS 
would  be  substantial;  the  CRS  business 
has  large  economies  of  scale  that  would 
require  an  entrant  to  obtain  a  large 
subscriber  base  to  compete  efficiently, 
yet  obtaining  the  minimum  number  of 
subscribers  would  be  difficult  due  to  the 
reluctance  of  agencies  to  switch  systems 
and  the  restrictive  contract  terms 
imposed  by  the  vendors  on  their 
subscribers;  and  the  vendors'  reliance 
on  incremental  revenues  for  a  major 
share  of  their  CRS  revenues  gives  the 
incumbent  vendors  a  significant  edge  in 
bidding  for  subscribers  against  a  new 
entrant  without  a  substantial  amount  of 
airline  operations.  Justice  Dept. 
Comments  at  30-32.  A  non-airline- would 
encounter  an  additional  difficulty  in 
competing  for  subscribers:  travel 
agencies  prefer  to  use  an  airline  system 
because  they  believe  that  doing  so  will 
enable  them  to  offer  better  service  and 
obtain  higher  commissions.  Marketing 
Report  at  24-26.  If  agencies  could  use  a 
single  terminal  for  access  to  several 
CRSs  and  databases  (and  software  that 
would  facilitate  such  access  and  such 
tasks  as  recordkeeping),  new  firms 
could  enter  the  business  of  providing 
CRS-type  services  to  travel  agencies; 
vendors  now  deny  their  subscribers  the 
right  to  use  CRS  terminals  to  access 
other  systems,  however. 

American  argues  that  entry  would  not 
be  so  difficult  due  to  the  substantial 
turnover  in  the  agency  industry,  since 
two  to  three  thousand  new  agency 
locations  open  each  year  and  need 
automation.  American  Reply,  Exhibit  3. 
While  this  turnover  would  create  some 
opportunity  for  CRS  entrants, 
American's  statistics  overstate  that 
opportunity.  As  Texas  Air  notes,  many 
new  locations  are  small  businesses  with 
a  high  failure  rate  that  would  not 
provide  a  solid  subscriber  base  for  an 
entrant.  Many  other  new  locations  are 
branches  of  existing  agencies  that 
already  have  a  CRS  relationship  and  are 
unlikely  to  choose  a  new  system  for  the 
branch.  On  balance,  we  believe  that 
successful  entry  and  rxpansion  depend 
on  the  ability  to  convert  existing 
agencies,  a  task  that  remains  difficult. 

In  addition  to  the  agencies'  natural 
reluctance  to  switch  systems,  the 
vendors  impose  various  contractual 
requirements  on  their  subscribers  to 
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prevent  them  from  switching  to  aaoUier 
syatem. 

These  oontract  requirements, 
discussed  below  in  detail,  include  five- 
year  contract  terms  and  liquidated 
damages  provisions.  Vendors  also 
undertake  periodic  renetval  caa^Migns 
to  obtain  new  five-year  contracts  from 
their  subscribers  long  bdbra  the  existing 
contracts  expire,  and  they  require  new 
five-year  contracts  when  sulwcrtt)ers 
add  or  change  their  CRS  equipment 
Although  long-term  contracts  often 
serve  legitimate  business  purposes  in 
the  U.S.  economy,  the  vendors'  contracts 
appear  to  be  designed  instead  to  reduce 
competition  for  subscribers.  As  a  result 
a  new  vendor  would  encounter  great 
difficulty  in  obtaining  an  adequate 
subscriber  base,  and  existing  vendors 
find  it  difficult  to  increase  their  market 
share.  See,  e.g.,  Markedj\g  Report  at  85- 
91. 

(d)  Evidence  of  Market  Power: 
Vendor  Condact.  The  third  factor  relied 
on  by  the  Board  consisted  of  several 
tjrpes  of  vendor  practices  that  would  not 
have  been  possible  in  a  competitive 
industry.  While  the  current  reles 
prohibit  the  conduct  that  had 
constituted  the  clearest  proof  of  market 
power— display  bias  and  discriminatory 
booking  fees,  ^  vendors  have  engaged 
in  other  practices  that  demonstrate  an 
ability  to  opotite  free  of  competitive 
restramts. 

(i)  Booking  Fees.  The  best  evidence  of 
the  vendors'  market  power  is  their 
ability  to  charge  their  airlkie 
coll:^)etitors  supracompetitive  booking 
fees.  Each  carrier  must  participate  ra 
each  system  in  order  to  reach  that 
system's  sobecribers.  Moreover,  travel 
agencies  have  no  incentive  to  (^oose  a 
system  because  it  has  lower  bookmg 
fees  than  odier  systems,  fat  the  agendes 
do  not  pay  the  fees,  and  participating 
airlines  have  no  way  of  encoaraging 
agencies  to  choose  the  CRS  with  the 
lowest  fees. 

After  the  Board  adc^ted  its  nde 
prohibitiAg  discriminatory  booking  fees, 
each  of  the  vendors  raised  its  booking 
fees  substantially  for  most  partidpatiBg 
carriers;  a  few  carriers,  primarily  new 
entraats,  had  paid  even  higher  fees 
before  the  rules  became  effective.  For 
several  years  dw  vendors  chacged  $145 
per  segment  booked  for  standand  CRS 
service  ($L95  for  most  major  carrier 
participants  in  Sabre)  and  usual^  $2J0 
par  segmeat  booked  if  direct  access  was 
used  (DATAS  D  had  a  $2  fee).  Marketing 
Report  at  £6-67.  Since  th«e  was  a 
separate  fee  for  each  segaent  a  rouad 
trip  consiwtiQg  of  two  rimnftiing  flights 
in  each  direction  resulted  in  a  bookiag 
fee  chaige  of  pM  ($8,40  if  direct  aoaeBS 
was  used). 


The  vendors  had  not  increased  their 
fees  for  sevoal  years  after  1964.  Last 
year,  however.  Sabre  increasnl  its 
booking  fees  from  $1.65  to  $2  for  basic 
bookings  and  from  $U0  to  $2.25  for 
bookings  made  on  direct  access. 
W<vklq»aB  and  System  One  matdted 
Sabre's  increases.  ApoUo.  on  the  other 
hand,  revised  its  fee  schedule  so  that 
carriers  will  pay  $1  for  each  basic 
booking,  $1.15  for  each  direct  access 
booking,  and  different  charges  for  other 
CRS  transactions,  eg.,  $.20  for  each 
cancelled  booking.  Ap<^o  expects  its 
total  booking  fee  revenue  to  increase  by 
eight  percent  %m  a  result  of  these 
changes.  Covia  Supp.  Coaunents;  Travel 
Weekly  (June  28, 1990). 

The  Board  chose  not  to  prohibit 
vendors  from  rhurging  hni\icing  fees.  It 
antidpated  that  la^  non-vendors 
would  have  some  Imrgainit^  power  that 
could  be  used  to  keep  fees  relatively 
dose  to  reasonable  levds.  Final  Rule  at 
31.  However,  no  sudi  baigainii^ 
occurred;  in  addition,  as  shown. 
Continental's  effort  to  force  a  reduction 
in  PARS'  fees  was  unsuccessful 
Moreover,  while  the  three  smaller 
vendors  initially  chaiged  participation 
fees  that  were  substantially  lower  than 
those  charged  by  American  and  United, 
tiieir  lower  fees  had  no  impact  on  the 
business  of  &e  two  large  vendors. 
Marketing  Report  at  83-84. 

When  we  analyzed  the  vendors' 
booking  fees  in  1988,  we  concluded  that 
the  bo^dng  fees,  at  least  for  &e  major 
vendors,  had  substantially  exceeded 
their  costs  in  1986.  Sabre's  average 
booking  fee  was  2.3  times  the  estimated 
average  cost  of  a  booking  transaction  on 
Sabre,  while  Apollo's  average  booking 
fee  was  1.9  times  tiie  estimated  average 
cost  of  a  booking  transaction  on  ApoUb. 
1988  CRS  Study  at  110. 

These  fees  produced  hi^  rates  of 
return  on  invested  capital  for  Ate  two 
vendors  is  1985  and  19B6: 50  percent  for 
Apollo  and  75  to  90  percent  for  Sabre. 
1988  CRS  St«dy  at  85-88.  Similariy,  on 
an  intamal  rate  of  return  basis,  Apoflo 
and  Sabre  in  1966  had  esthnated  returns 
of  53  and  60  peroent  respectively, 
assuming  that  40  percent  ci  the 
incremental  revenues  generated  by  the 
systons  became  additional  airhne 
earnings;  their  astisntod  redans  would 
be  109 percent andiao peroent  if, as 
vendors  estiaiated,  80  percent  <rf  fte 
incremental  revenues  iiecame  added 
au-line  earmogs.  1988  CRS  Study  at  74- 
76.  These  returns  were  cooqiarable  to 
those  earned  in  earher  years,  and  the 
major  veadon  expected  their  qrstams  to 
continue  sanarafiag  fai|^  levais  of 
profits.  1986  CRS  Stady  at  7»-79l  (lliese 
calculations  indnde  the  estteated 
incremental  revenues  received  bf  each 


vendor  but  are  not  adjusted  to  reflect 
the  revenues  lost  at  diose  agencies  that 
subscrfoed  to  other  systems  and  thus 
produced  incremental  revenues  iat 
competing  vendors.) 

The  vendors  would  be  u^ikdy  to 
obtain  such  Ih^  rates  of  return  over  a 
period  of  years  tai  a  oenyetitive 
industry.  The  persistence  of  sudi  high 
returns  suggests  txrth  that  vendors  need 
not  fear  new  entiy  into  the  CRS 
business  and  that  airlines  wiQ  accept 
fises  well  above  costs  because  they 
cannot  afford  to  end  their  participation 
in  any  system.  The  Justice  Department 
accondingly  has  conchided  diat  the 
vendors'  supracompetitive  botddng  fees 
reSed  then-  market  power.  Justice  Dept 
Comments  at  11-14, 43-44. 

Vnaiit  American,  United,  and  Covia 
attack  die  past  findings  Oiat  their 
booking  fees  are  at  supracompetitive 
levds,  tiieir  challenges  appear 
unpersuasive.  In  paitk»lar,  they  do  not 
show  how  competition  has  affected,  or 
could  affect  boddng  fee  levels. 

Neither  of  Ae  raajw  vendore  has 
prairided  a  cost  analysis  showing  that 
their  booking  fees  an  reasoimbly 
rdated  to  their  costs  or  sabstastiatiBg 
the  daim  diat  CXS  fees  are  lower  tfmn  a 
carrier's  internal  reservations  expense. 
United  ^feges  that  in  1986  ito  internal 
cost  of  processing  a  reservation  made  as 
a  result  of  a  telephone  oeH  from  an 
agent  or  traveller  exceeded  $2.50.  United 
Comments  at  ft  However,  booldngs 
usually  are  for  roundtrips,  and  tiie 
outbound  and  return  trips  each  will 
often  ooasist  of  two  or  more  segmente. 
Participating  carriers  must  pay  a 
separate  booking  fee  to  the  v«Kkir  for 
each  segment  of  aach  trip.  In  addition, 
the  $2.50  figure  cannot  be  compared 
with  just  the  booking  fee,  becenise 
carriers  also  pay  commissions  to  agents 
when  they  make  CRS  bookings. 

Uxyted  dtes  the  practice  of  some 
carrien  of  charging  osr  rental  firms  $2  to 
$2.50  for  booldngs  tfarou^  an  airline's 
internal  reservations  system  as  evidence 
of  the  earners'  tetemal  reservations 
costs.  United  Comnente  at  ft  This  figure 
does  not  necessarily  relied  the  carriers* 
coats,  however.  SinUarfy,  Aawrican 
invalidiy  oottends  that  tlw  higher 
booking  fees  ($2.25  for  most  bookings) 
estebhsbed  by  ibm  European  systeon. 
Ammfens  and  Caiileo.  suggest  diat  Ae 
US.  fees  are  reasoaable.  American 
Commente  at  27.  Amcrioan  has  not 
shown  that  the  European  systems'  costs 
are  equivaloit  to  the  US.  vendors'  costs. 
White  the  major  vendors  contend  that 
the  foes  are  not  cxoessivs.  ow  1988 
study  conchided  the  contrary,  and  we 
see  no  reaaoa  to  questioB  tint  report's 
condusions.  The  study's  1988  esftaates 
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assumed,  as  noted,  that  a  vendor 
obtains  Incremental  revenues  when  an 
agency  uses  its  system.  We  used  the 
vendors'  own  estimates  of  the  amount  of 
incremental  revenues.  See  App.  Ill  to 
1988  CRS  Study.  Nonetheless,  American 
challenges  our  findings  that  incremental 
revenues  exist  and  presents  an  analysis 
that  allegedly  shows  that  our  study 
miscalculated  the  amount  of  incremental 
revenues.  App.  A  to  Dorman  Affidavit, 
App.  8  to  American  Reply.  In  our  view 
the  American  analysis  cannot  invalidate 
our  analyses  based  on  the  vendors'  own 
studies. 

Finally.  United  has  presented  a  chart 
purportedly  showing  that  other  firms  in 
the  computer  and  software  industries 
have  achieved  comparable  (and 
sometimes  higher)  rates  of  return  than 
those  enjoyed  by  the  CRS  vendors. 
According  to  the  chart,  United's  internal 
rate  of  return  on  Apollo  since  1976  has 
been  28.2  percent  annually.  App.  O  to 
United  Comments.  The  chart,  however, 
does  not  identify  the  periods  used  for 
comparison  and  does  not  attempt  to 
show  that  the  retimu  of  the  Brms  listed 
in  the  chart  are  representative  of  their 
industries.  Moreover,  the  two  Tirms  with 
the  rates  of  retiun  closest  to  Apollo's 
return.  Ashton-Tate  and  Cullinet 
Software,  have  incurred  substantial 
losses  recently,  while  Apollo  apparently 
has  remained  quite  profitable. 

(ii)  Display  Bias.  Although  the  rules 
proscribe  the  use  of  factors  related  to 
carrier  identity  in  editing  and  ranking 
the  display  of  airiine  services,  the 
vendors  continue  to  search  for  ways  of 
using  carrier-neutral  factors  in  ways 
that  will  improve  the  display  position  of 
the  vendor's  flights  and  hence  its  share 
of  bookings,  as  demonstrated  by  the 
evidence  submitted  by  the  Justice 
Department  Justice  Dept.  Comments  at 
17.  We  doubt  that  vendors  could  pursue 
such  means  of  increasing  their  booking 
share  while  maintaining  their  subscriber 
base  if  there  were  competition  in  the 
CRS  business. 

[Hi)  Incremental  Revenues.  An 
additional  conqietitive  handicap 
imposed  on  non-vendor  carriers  is  the 
vendors'  receipt  of  incremental  revenues 
from  their  subscribers.  Incremental 
revenues,  as  indicated,  are  the 
additional  airline  revenues  a  vendor 
obtains  when  an  agency  uses  its  CRS. 
While  incremental  revenues  are  in  part 
created  by  factors  that  do  not  involve 
practices  contrary  to  the  antitrust  laws, 
they  result  in  part  from  the  vendors' 
decisions  to  structure  CRS  functions  so 
that  a  travel  agent  can  more  easily  and 
reliably  make  bookings  on  the  carrier 
operating  the  agent's  CRS  than  on  any 
other  carrier. 


Before  demonstrating  that  this 
architectural  bias  is  a  significant  source 
of  incremental  revenues,  however,  we 
will  explain  the  basis  for  our  conclusion 
that  vendors  obtain  incremental 
revenues. 

Various  CRS  studies  have  concluded 
that  vendors  continue  to  receive  large 
incremental  revenues.  The  1988  CRS 
Study  estimated  that  each  vendor 
received  incremental  revenues  (referred 
to  in  that  report  as  the  halo  effect)  equal 
to  12  to  40  percent  of  its  revenues  from 
its  subscribers  (as  noted  in  the  study, 
the  vendors'  internal  estimates  of  the 
amount  of  incremental  revenues  ranged 
from  9  to  15  percent).  Id  at  119  and  App. 
III.  More  recently  we  concluded  after 
reviewing  additional  internal  studies 
from  the  vendors  that  most  of  the 
vendors'  own  analyses  of  incremental 
revenues  suggested  that  their 
incremental  revenues  could  be  even 
greater,  perhaps  as  high  as  20  to  30 
percent  for  American  and  United. 
Marketing  Report  at  62-63. 

Using  the  most  conservative  of  these 
Tigures,  13.8  and  15  percent,  it  was 
estimated  that  this  incremental  traffic 
from  Apollo  and  Sabre  contributed  $105 
million  to  $110  million  in  1086  to  each 
airline's  earnings  under  the  assumption 
that  40  percent  of  the  incremental 
revenues  became  additional  airline 
earnings.  These  amounts  were 
approximately  equal  to  each  system's 
invested  capital,  to  Sabre's  net  operating 
income,  and  to  150  percent  of  Apollo's 
net  operating  income.  If,  as  the  vendors 
had  estimateid,  60  percent  of  the 
incremental  revenues  become  additional 
airline  earnings,  each  system's  net 
contribution  to  the  airline's  earnings 
would  have  been  $210  million  to  $220 
million.  1988  CRS  Study  at  58, 81. 

These  calculations,  however,  cannot 
yield  an  estimate  of  the  net  value  of 
incremental  revenues  to  any  vendor.  A 
vendor's  loss  of  traffic  to  other  vendors 
due  to  their  incremental  revenues  will 
offset  its  own  incremental  revenues  to 
some  extent.  Determining  the  amount  of 
revenues  lost  by  any  carrier  due  to 
incremental  revenues  obtained  by 
vendors  (or  other  vendors)  would 
require  determining  what  share  of  the 
traffic  a  carrier  would  otherwise  have 
obtained  in  each  market  an  impractical 
undertaking.  1988  CRS  Study  at  47. 

Texas  Air  alleges  that  the  incremental 
revenue  phenomenon  can  severely 
damage  a  carrier's  ability  to  compete.  It 
cites  Denver,  a  hub  for  Continental  and 
United,  as  an  example.  ApoUo  has  a  56 
percent  share  of  the  CRS  market  at 
Denver,  while  System  One  has  a  17 
percent  share.  In  June  1986  United 
operated  44  percent  of  the  seats  at 


Denver,  while  Continental  operated  41 
percent.  Sabre  and  PARS  subscribers 
booked  respectively  43  and  40  percent  of 
their  Denver  passengers  on  United 
flights  and  32  percent  of  their 
passengers  on  Continental  flights. 
Continental  received  only  25  percent  of 
the  bookings  by  Apollo  subscribers, 
while  United  obtained  50  percent  of 
their  bookings.  Texas  Air  Comments  at 
10-11.  United  obtained  an  even  larger 
share  of  bookings  on  Denver  flights  from 
Apollo  subscribers  on  a  nationwide 
basis:  64  percent.  Continental,  in 
contrast,  obtained  only  26  percent  of 
their  bookings.  Ibid. 

According  to  Texas  Air,  Continental's 
inability  to  obtain  a  fair  share  pf  the 
bookings  at  Apollo  agencies  forced  it  to 
reduce  service  at  Denver  for  lack  of 
trafHc.  Texas  Air  Comments  at  11.  See 
also  Attachment  M  to  Lenza  Affidavit 
App.  D  to  Texas  Air  Comments 
(examples  of  Apollo  subscribers' 
preference  for  United  in  Cleveland 
markets). 

Texas  Air  has  provided  similar 
statistical  data  showing  that  American 
usually  receives  a  larger  share  of 
bookings  at  Sabre  agencies  in  each  city 
and  on  a  nationwide  basis.  For  example, 
at  New  Orleans  Sabre  agents  booked 
American  18  percent  of  the  time,  while 
at  Apollo,  PAJIS,  and  System  One 
agencies  American  received  11, 11,  and 
15  percent  of  the  bookings,  respectively. 
Lenza  Supp.  Affidavit  at  6-7.  attached  to 
Texas  Air  Reply. 

As  an  additional  example,  Texas  Air's 
statistics  show  that  United's  average 
bookhig  share  at  Chicago  agencies  is  38 
percent,  while  United  receives  45 
percent  of  the  bookings  at  Apollo 
agencies.  American's  average  booking  ' 
shat«  at  all  Chicago  agencies  is  19    ° 
percent  but  is  26  percent  at  Sabre 
agencies.  Attachment  A  at  4.  Texas  Air 
Reply. 

We  think  that  there  can  be  no  doubt 
that  each  vendor  usually  obtains  a 
larger  share  of  an  agency's  revenues 
when  the  agency  uses  its  CRS.  As  the 
Justice  Department  points  out  the 
vendors'  documents  included  in  its 
comments  demonstrate  that  the  vendors 
frequently  base  their  subscriber  charges 
on  the  assumption  that  gaining  an 
agency  as  a  subscriber  will  produce 
incremental  revenues.  Justice  Dept 
Comments  at  15-16  citing  documents 
submitted  by  four  vendors.  Our  findings 
that  incremental  revenues  exist 
similarly  rest  in  large  part  oa  internal 
documents  of  the  vendors.  See 
Marketing  Report  at  62-63  and  1988  CRS 
Study  at  App.  m. 

Texas  Air's  nationwide  data, 
moreover,  provide  statistics  on  the 
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number  and  percentage  of  bookings 
made  on  each  major  carrier  on  the  four 
largest  systems  in  101  cities  for  the 
period  of  August  1, 1989  through 
December  31, 1989.  The  data  cover  100 
million  bookings,  of  which  39  million 
were  made  through  Sabre  and  34  miUion 
through  Apollo.  American  obtained  20 
percent  of  the  bookings  by  Sabre 
subscribers  while  no  other  carrier 
obtained  as  much  as  14  percent  of  their 
bookings.  Similarly,  United  received  27 
percent  of  all  bookings  by  Apollo 
subscribers  while  no  other  carrier 
obtained  more  than  11  percent  fk  the 
total  bookings  on  Apollo.  American's 
share  of  bookings  on  all  systems  was 
only  15  percent  while  United's  share 
was  16  percent  Attachment  A  at  16, 
Texas  Air  Reply.  Differences  of  this 
magnitude  among  such  large  numbers  of 
observations  cannot  be  random. 

American  argues  that  incremental 
revenues  do  not  exist  because  each 
vendor's  share  of  its  subscribers' 
bookings  in  a  city  is  neither  always 
larger  ^an  its  share  of  the  airline  traffic 
at  the  city  nor  always  larger  than  its 
share  of  the  bookings  of  the  subscribers 
of  each  of  the  other  vendors  at  the  city. 
According  to  American,  at  29  of  the  101 
cities  it  serves  its  share  of  its 
subscribers'  bookings  is  smaller  than  its 
seat  share  (the  comparable  figures  for 
United.  Delta,  THA.  and  Eastern  are  14 
of  114  cities.  13  of  104  cities,  9  of  74 
cities,  and  1  of  69  cities).  Clremel 
Affidavit  at  S,  App.  A  to  American 
Reply.  Similarly,  in  a  number  of  cities  a 
non-vendor  carrier  obtained  a  larger  gap 
between  its  seat  share  and  its  booking 
share  at  a  system's  subscribers  than  did 
the  vendor  carrier:  in  54  of  American's 
101  cities,  45  of  United's  114  cities.  36  of 
Delta's  104  cities.  51  of  TWA's  74  cities, 
and  14  of  Eastern's  60  cities.  Id.  at  6. 
Fhially,  at  22  percent  of  American's 
cities,  14  percent  of  United's  cities,  16 
percent  of  Delta's  cities,  and  16  percent 
of  TWA's  cities  (but  at  none  of  Eastern's 
cities),  the  vendor  received  a  larger 
share  of  bookings  by  another  system's 
subscribers  than  it  did  on  its  own.  Id.  at 
7-8. 

American's  statistics  prove  that 
incremental-revenues  exist  Each  vendor 
except  American  receives  a  larger  share 
of  its  subscribers'  bookings  than  its  seat 
share  in  at  least  88  percent  of  the  cities 
it  serves,  and  American's  booking  share 
exceeds  its  seat  share  in  71  percent  of 
its  cities.  Each  of  the  other  vendors 
receives  a  larger  share  of  bookings  from 
its  subscribers  than  it  does  in  each  of 
the  other  systems  in  at  least  84  percent 
of  the  cities  it  serves,  and  American 
achieves  that  result  in  78  percent  of  its 
cities.  If  subscribers  were  not  more 


likely  to  book  clients  on  their  vendor's 
flights,  these  results  would  not  occur. 
Reynolds  Reply  Affidavit  at  2-ia 

"The  apparent  anomalies  found  by 
American,  moreover,  are  consistent  with 
the  existence  of  incremental  revenues. 
First  no  one  claims  that  an  agency's 
choice  of  CRS  is  the  only  factor 
determining  which  carriers  get  a 
booking  preference.  Override 
commissions  and  customer  preferences 
are  obviously  important  as  well.  See, 
e.g.,  Mariceting  Report  at  63.  Secondly, 
the  cities  cited  by  American  where  a 
vendor  failed  to  obtain  a  share  of  its 
subscribers'  bookings  that  exceeded  its 
seat  share,  where  a  participating  carrier 
obtained  a  larger  share  gap  than  the 
vendor,  or  where  the  vendor  received  a 
larger  share  gap  from  another  vendor's 
subscribers,  tend  to  be  smaller  cities  or 
cities  where  the  vendor's  airline 
presence  was  small.  According  to  Texas 
Air,  the  22  cities  where  American 
received  a  smaller  booking  share  at 
Sabre  agencies  than  it  did  at  the 
agencies  using  one  of  the  other  systems 
accounted  for  less  than  eleven  percent 
of  American's  domestic  scheduled  seats. 
Lenza  Supp.  Affidavit  at  9.  Texas  Air 
Reply.*  In  some  examples  died  by 
American,  one  vendor  had  few 
subscribers  at  the  city,  in  particular, 
American  cites  Raleigb-Dtuiiam  as  a 
city  where  American  received  a  higher 
booking  share  in  PARS  agencies  than  in 
Sabre  agencies,  but  Raleigfa4}urham  had 
only  one  PARS  agency,  and  die 
subscribers  to  the  other  three  systems 
booked  American  less  often  than  did  the 
Sabre  agencies  at  that  city.  Lenza  Supp. 
Affidavit  at  9,  n.  6  Texas  Air  Reply. 
Several  of  the  cities  are  also  vacation 
destinations,  where  the  vendor's  share 
of  local  bookings  may  be 
unrepresentative  of  its  traffic  because  so 
many  bookings  are  made  at  the  point  of 
origin.  NW/TWA  Reply  at  5.  Moreover, 
in  diose  cases  where  a  vendor  obtained 
a  larger  gap  between  its  seat  share  and 
its  booking  share  from  another  vendor's 
subscribers  than  it  did  frxim  its  Own 
subscribers.  American  has  not  shown 
that  the  other  vendor  did  not  benefit 
from  a  large  share  gap  from  its 
subscribers.  Compare  Exhibit  C  to 
Chemel  Affidavit  wiUi  Exhibit  E. 

It  may  be  that  the  vendor  carriers' 
incremental  revenues  enable  them  to  . 


*  Tsxu  Air  alleges  that  incremental  revenue*  are 
usually  lees  at  cities  where  a  vendor  ha*  either  a 
very  large  or  a  very  small  airline  share,  because  it 
has  less  opportunity  to  obtain  additional  bookings. 
As  a  result,  other  factors  are  more  likely  to 
outwei^  the  incremental  revenue  effect  Reimolds 
Reply  Affidavit  at  10,  n.  a  That  vendor*  have  less 
ability  to  obtain  Incnmental  revenues  at  cities 
where  they  have  already  a  large  traffic  share  is 
consistent  with  our  findings.  Marketing  Report  at  63. 


operate  more  effidenUy,  since  their 
flights  would  have  hij^er  load  factors  to 
the  extent  that  these  carriers  do  not 
increase  capacity.  While  that  would 
increase  the  efficiency  of  industry 
operations,  and  while  monopolies  may 
operate  more  efficientiy  due  to  their 
greater  economies  of  scale,  we  beUeve 
this  potential  benefit  cannot  outweigh 
the  benefits  of  competition,  especially 
since  competition  provides  incentives 
for  increased  productivity  and 
technological  innovation. 

(iv)  Architectural  Bias.  The  vendors* 
incremental  revenues  result  in  large  part 
fiT>m  their  design  of  their  systems,  that 
is.  from  architectural  bias.  Architectural 
bias  refers  to  system  features  diat  make 
it  easier  and  more  reliable  for  an  agent 
to  obtain  information  and  make  a 
booking  on  die  vendor  than  on  any 
participating  carrier.  Because  vendors 
have  diosen  not  to  make  bookings  on 
their  competitors  as  easy  and  reliable  as 
bookings  on  themselves,  they  obtain 
large  amounts  of  additional  airiine 
bookings  from  their  subscribers. 

The  carrier  that  is  the  liost"  of  the 
system,  that  is.  the  carrier  wdiose 
computer  is  identical  with  the  CRS 
conqiuter.  has  advantages  in  giving 
agents  realtime  access  to  its  availability 
information  and  reservations  capability. 
siiKe  only  one  computer  is  used  in 
implementing  the  agent* s  information 
and  booking  requests.  To  enable  its 
subscribers  to  obtain  information  and 
make  bookings  on  odier  carriers  as 
reliably  and  easily  as  on  the  host 
carrier,  the  vendor  must  develop 
appropriate  communications  links  and 
transaction  procedures.  With  one 
exception,  the  host  of  each  system  is  the 
carrier  that  originally  developed  it — 
American  for  Sabre,  United  for  ^)ollo. 
Eastern  for  System  One.  and  Delta  for 
DATAS  n.  The  exception  is  PARS. 
which  now  has  two  hosts,  TWA  and 
Northwest  Marketing  Report  at  65-66. 
Northwest  TWA.  and  Delta,  however, 
plan  to  make  Woridspen  a  neutral 
systf^m  that  will  not  have  a  host  a 
process  that  will  take  up  to  three  years. 

The  difference  in  reliabiUty  and 
convenience — architectural  bias — 
affects  agent  bookings  and  hence  airline 
competition.  Agent  bookings  are 
affec*<;d  because  many  travellers  do  not 
have  a  carrier  preference  and  because 
travel  agents  then  tend  to  prefer  booking 
carriers  whose  information  is  the  most 
reliable  and  timely  and  whose  services 
are  the  easiest  and  fastest  to  book.  Most 
airline  CRS  owners  have  a  marked 
advantage  in  this  regard  because  their 
CRS  computer  is  also  the  computer  for 
tl  e  host  airline's  own  operations,  so  the 
C  RS  has  realtime  information  and 
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booking  cafMbUi^  oa  tb»  koat't  flights 
(the  MaiiwtinBE^Mrt  coatuiiw  a 
detailad  dMcripttan  ef  functionahty 
inequali^  at  page*  65-70).  In  oontratt. 
obtainioi  iafarmatiaii  and  making  a 
beokiag  an  aaothor  canier  will  leqnite 
comnumicationa  between  the  CRS  and 
tha  other  canier'a  internal  computer 
syatam.  Becauea  of  this  need  for 
conmnmicatiaaa  between  comptttozs.  a 
CRS'  infonaatioa  on  a  partidpatiat 
carrier's  aendoea  may  be  outdated  when 
a  subscriber  seea  it  on  the  display,  white 
the  iafonnation  ao  the  vandor'a  services 
will  nevet  ha-ouldated.  Sirailarly. 
baofcinp  laade  on  participating  carriers 
will  be  leas  seliabie  than  thoae  made  on 
the  vendor  bacauae  of  oommunications 
delays. 

EachOIShaa  dev^oped  a  direct 
access  tsatitia  asiog  direct  oomputer-to- 
conpulsr  Unha  that  allows  agents  to 
view  and  hilaeact  with  thr  internal 
^steaaa  of  partkipatiBg  caitiera.  CRSs 
today  provide  diteant  types  of  direct 
access.  Par  wtawpla.  some  provide  "look 
but  not  baah."  while  otbezs  provide  a 
"look  and  booh"  capability.  Both  types 
allow  an- agent  to  use  the  CRS  to  see  the 
display  of  a  paiticipating  cairier's 
internal  systenu  "look  and  book"  also 
allows  the  agent  to  make  the  booking  in 
the  other  cainer's  internal  system. 

While  direct  aoeesa  has  inipttnwd  the 
timaliness  aikd  reliability  of  CRS 
information,  it  has  not  entirely  solved 
the  problems  of  unxeliable  bookings  (see 
Marketing  Report  at  6^78  and 
discussion  betaw>  Ihe  major  vcndota' 
dual  role  aa  akUnea  and  system  owners 
has  created  strong  incentives  for  diem  to 
limit  more  eSbctlve  development  ai 
improved  fttactieainHty.  Moreover,  soma 
of  the  reductio»«d  this  reliability  ("no- 
rec")  problem  far  sabscribers  hm  come 
not  as  a  resoll  ef  technological 
development,  but  rather  aa  a  result  of 
contractual^  proviaiona  that  place  the 
costof  "no-rec"  passengers  on  the 
participating' carriers.  Aa  part  of  the 
typical  contract  between  vendors  Bid 
participants  for  direct  access  services. 
participants  most  sgree  to  accept  each 
ticket  bearing  a  direct  access  code, 
whether  or  not  the  participant  has  a 
cecord  of  the-paasenget^s  reservation. 
This  inctaasss  pertidpants'  risks  of 
owerbookingroosts  and  also  gives  them 
less  contralover  maaagement  of  their 
inventory  than  the  host  enioys.  Tlius. 
while  CRSoeliafaility  for  suhaciibers  has 
improvadt  al  leaat  some  of  the 
impreveaient  haaeome  not  through 
improved-  teehaolagy,  but  rather  throng 
increaaed.  cosLsoid  risk  being  imposed 
on  non-v«idor  catrieiak  Anodiec 
dsawbeckaf  the  direct  access  features 
currenUy  eveiiahlela  that  they  are  aaua 


cumbersome  to  access  and  use  than  the 
primary  display,  and  many  agents  are 
unwilling  to  make  that  effort  when  they 
can  sell  seats  on  the  vendor's  fUghts 
witbout  additional  work.  Marketfaig 
R^MTtetW. 

"The  second  advantage  given  the 
vendor  fhmi  system  architectore  is  that 
many  routine  functions  performed  by 
subscribers  an  easier  or  quicker  to 
carry  out  when  bookings  are  made  on  its 
flights.  For  exsraple.  obtaining  qnidc 
confirmation  of  the  original  booking, 
chmging  complex  itineraries,  dianging 
the  name  <tf  the  passenger  associated 
with  the  passenger  name  record,  and 
issiring  bearding  passes  are  all  slightly 
easier,  qoieker.  or  more  reliable  when 
the  agent  is  weildng  with  bookings  on 
the-hesf  s  fB^ts.  The  fbnnat  and 
procedures  are  also  more  femiliar  to  the 
agent  when  working  with  die  host's 
services.  Many  travel  agents  fhce  strong 
productivity  pressures,  and  saving  time 
or  avoiding  compUeations  can  induce 
them  to  select  one  carrier  over  another. 
Thas,  even  those,  agents  that  are  willing 
to  use  extra  key  strokes  to  access 
features  Bke  direct  access  may  be 
diseoaniged  from  booking  a 
participating  carrier  over  a  host  by  the 
prospect  that  possible  changes  to  dte 
participent's  direct  access  boddng  will 
requifamore  time  and  effort  to  make. 

As  or  now,  die  systems  are  not 
structured  to  make  information  searches 
and  bookings  on  participating  carrier 
services  as  easy  and  refiable  as  they  are 
for  the  hosf  B  services.  Vendors  have 
created  procedures  for  making  bookings 
on  other  carriers  that  require  more  work 
of  the  agent  For  example,  if  an  agent 
uses  Sabre's  direct  access  to  make  a 
booking,  the  agent  cannot  issue  a 
boarding  pass  from  direct  sccess  and 
must  return  to  the  Sabre  computet  to  do 
that  ^ailarly.  a  Sabre  agent  using 
direct  access  must  recreate  the 
passenger  name  record  in  the  direct 
access  mode,  fbr  it  is  not  automatically 
tarried  over  from  the  Sabre  record. 
Lenza  Affidavit  at  36,  App.  D  to  Texas 
Air  Comments;  Marketing  Report  at  68. 
As  a  result  the  vendors  are  able  to 
divert  substantial  revenues  frvm  their 
competitors  to  diemselves. 

The  agents'  inabiUty  to  obtain  equally 
accurate  and  reliable  information  and 
reservations  on  participating  carriers  is 
a  great  incentive  for  agents  to-book 
travellers  on  the  vendor,  "niat  vendors 
have  long  been  aware  of  the  advantages 
orunaquial  funrtinnality  is  demonstieted: 
by  a  198B  statement  ef  Amerieen's 
PFssiileBft.  Rueeii  CtandaS.  nia 
memorandum  on  Sabre  he  wrote  (hat 
Americaa-BMisiflada  waytorfiawtha 
uaagaiatea  ef  Safata'' in  siariler  wayaif 


American  determined  that  ApoUo 
provided  United  a  larger  booking 
preference  than  Sabre  did  for  American, 
"either  through  conscious  bias  or  by 
making  it  inconvenient  to  book  carrien 
other  than  United."  Texas  Air 
Comments  at  IS. 

Texas  Air  believes,  moreover,  that  th** 
relative  inefficiencies  of  Sabre's  direct 
access  features  stem  from  Sabre's 
business  decision  to  make  bookings  on 
participating  carriers  more  inconvenient. 
According  to  Texas  Air,  Sabre's 
deHciencies  cause  travel  agents  to  make 
relatrvefy  little  use  of  its  d^ect  access 
features.  Lraza  Affidavit  at  37,  App.  D 
to  Texas  Air  Comments.  In  contrast, 
agents  appear  ta  make  much  greater  use 
of  the  direct  access  features  of  other 
systems.  Maikethig  Report  at  69.  Delta 
asserts  more- generally  that  vendors 
have  chosen  to  make  bookings  on 
participatfaig  carriers  more  diffictdt  so 
they  can  obtain  eddtional  airline 
revenues  frtmi  their  subscribers.  Delta 
Comments  at  23. 

While  the  precise  degree  to  vdtidi 
architectural  Uas  causes  incremental 
revenues  is  unclear,  the  industry's 
experience  shows  that  it  is  a  major 
cause.  In  several  instances  s  carrier's 
share  of  bookings  increased  at  agencies 
using  one  system  because  the  reliability 
of  the  system's  information  and 
bookings  on  that  carrier  improved.  In 
particular,  aldiough  Eastern  remains 
System  One's  host  when  Continental 
improved  the  communications  links 
between  itself  and  System  One.  it  found 
that  doing  so  significantly  increased  its 
share  of  bookii^  at  System  One 
agencies.  Justice  Dept  Comments  at  20; 
Texas  Air  Cbmments  at  16-17.  Similarly, 
when  Northwest  became  a  partner  in 
PARS,  it  also  became  a  host  and  has 
obtained  incremental  revenues  from 
PARS.  Se«  also  Marketing  Report  at  65- 
70  (the  npoii  cites  an  additional 
example,  Midway's  belief  that  its 
booking  share  at  Sabre  agencies 
increased  after  it  began  using  Sabre  as 
its  internal  reservations  system). 

On  the  other  hand,  when  USAir 
became  a  partner  in  Covia,  it  kept  its 
own  internal  reservations  system  and  so 
did  not  become  e  host  in  Apollo.  Neidier 
the  display  of  DSAir's  information  in 
Apollo  nor  the  links  between  ApoQo  and 
USAir's  computer  changed.  USAir  has 
not  ebtahied  ineranental  revenues  frmn 
Apollo.  Justice  Dept  Comments  at  20. 

In  suf^eniental  comments  American 
hes  taken  issue  with  tfie  statement  in 
the  Marketing  Report  Aat  Midway 
believed  diet  its  share  or  bontlngs  at 
Sabre  ageticies  increased'  after  hifidway 
began  using  Sabre  es  Ha  ihterBaf 
reserve tleus  system.  American  claims 


that  Midway's  belief  is  incorrect  and 
inconsistent  with  the  statistical  analyses 
provided  by  American  showing  that 
Midway's  Sabre  bookings  have  not  kept 
pace  with  Midway's  enplanement 
growth  and  that  Midway's  bookings  in 
other  CRSs  have  grown  at  a  faster  rate 
than  Midway's  bookings  hi  Sabre. 

American's  claim  is  unacceptable. 
First  if  Midway's  belief  were  wrong,  its 
booking  share  at  Sabre  agencies  in 
Chicago  and  elsewhere  would  not  have 
increased  since  it  began  using  Sabre  as 
its  internal  system.  American  has 
provided  no  figures  on  changes  in 
Midway's  booking  share  at  Sabre 
agencies,  an  omission  that  suggests  that 
that  information  would  demonstrate  the 
validity  of  Midway's  belief,  llie 
statistics  provided  by  American  have 
little  relevance  to  this  issue.  In  addition, 
as  Midway  states,  other  events  are  the 
likely  cause  of  the  alleged  anomalies 
cited  by  American:  Midway  began 
operating  a  hub  at  Philadelphia,  a  city 
where  Sabre  has  a  relatively  small 
market  share;  PARS  obtained  many  new 
subscribers  in  Michigan  and  Minnesota, 
states  where  Midway  obtains  a 
substantial  portion  of  its  traffic:  and 
American  added  many  flights  in  the 
Chicago-Florida  markets,  markets  that 
Midway  and  United  had  dominated 
earlier.  Finally,  Midway  notes  that  when 
American  was  trying  to  persuade 
Midway  to  switch  to  Sabre  for  its 
internal  reservations  operations, 
American's  marketing  staff  told  Midway 
it  would  receive  incremental  revenues. 
Midway  further  alleges  that  bookings 
on  American  are  still  easier  for  Sabre 
agents  than  are  bookings  on  Midway, 
although  bookings  on  Midway  are  easier 
than  are  bookings  on  other  participating 
carriers. 

To  the  extent  that  a  vendor  fails  to 
make  the  investment  needed  to 
eliminate  architectural  bias  and 
estabUsh  equal  functionality  for 
bookings  on  the  vendor  and  all 
participating  carriers,  die  vendor  is 
denyiiig  travel  agencies  a  feature  that 
many  desire.  Many  travel  agents  would 
prefer  to  use  a  system  that  enables  them 
to  make  a  booking  on  any  carrier  as 
easily  as  on  the  vendor  and  that 
provides  equally  reliable  information 
and  reservations  services  on  every 
carrier.  Their  wish  for  such  equal 
functionahty  is  shown  by  some 
agencies'  development  of  software 
programs  that  enable  their  agents  to 
gain  access  to  a  participating  carrier's 
internal  reservations  system  without  the 
effort  ordinarily  required  by  the  CRS  for 
such  access.  Mai^ceting  Report  at  7a 

Although  American,  United,  and 
Covia  contend  that  architectiiral  bias  is 
nonexistent  or  iiuignificant  they  have 


neither  denied  the  validity  of  the  cited 
examples  of  booking  share  changes 
(with  the  exception  of  Midway's 
experience)  nor  provided  any  other 
explanation  for  tiiose  changes.  We  think 
these  examples  demonstrate  that 
architectural  bias  is  an  important  cause 
of  incremental  revenues.  "Hie  Justice 
Department's  own  investigation  into 
CBS  matters  has  convinced  it  that  a 
major  cause  of  incremental  revenues 
(and  quite  possibly  the  principal  cause] 
is  architectural  bias.  Justice  Dept 
Comments  at  17-21. 

American  has  recognized  elsewhere 
that  the  differences  in  convenience  can 
affect  booking  patterns,  for  its 
agreement  with  Lufthansa  settling 
various  CRS  issues  included  Lufthansa's 
commitment  to  change  its  CRS,  START, 
so  that  an  agent  needed  to  make  the 
same  number  of  keystrokes  to  access 
either  the  Lufthansa  display  or  a  neutral 
display.  American  alleged  that  that 
change  would  benefit  U.S.  carriers.  Joint 
App.  of  American  and  Lufthansa, 
Docket  46165,  at  3. 

Moreover,  the  vendors  behave  as 
though  switching  an  agency  from 
another  carrier's  system  to  their  own 
will  unprove  their  share  of  bookings.  If, 
as  American  claims,  the  only  relevant 
factor  were  the  agency's  friendly 
relationship  with  a  vendor,  then  the 
switch  in  systems  would  be  unnecessary 
to  obtain  a  larger  share  of  the  agency's 
bookings  (or  would  be  treated  as  a 
result  of  the  agency's  change  in  carrier 
preferences,  not  as  an  independent 
event  of  value).  Similarly,  override 
commissions  could  not  be  the  source  of 
incremental  revenues  unless  vendors 
substantially  tied  an  agency's  eligibility 
for  such  commissions  with  its 
subscription  to  the  vendor's  CRS. 

American,  United  and  Covia  contend 
that  their  current  versions  of  direct 
access  make  architectural  bias 
nonexistent  because  there  is  no 
practical  difference  between  host 
carriers  and  participants  in  terms  of  the 
functions  a  subscriber  may  perform,  the 
ease  with  which  they  can  perform  them, 
and  the  timeliness  and  accuracy  of 
information.  However,  these 
improvements  have  not  eliminated  the 
reliability  and  convenience  factors 
constituting  architectural  bias.  First  the 
major  vendors'  own  comments  concede 
that  making  bookings  on  the  host  carrier 
may  be  easier  than  on  other  carriers. 
American  Reply  at  23-24;  Covia  Reply. 
Powers  Affidavit  at  13, 14. 

Secondly,  it  has  been  widely  noted 
that  CRSs  whose  hosts  have  a  large 
share  of  the  airline  service  in  a  region 
have  a  strong  advantage  in  seUing  to 
subscribers  located  there.  While  some  of 
that  advantage  flows  bom  ties  between 


airline-related  benefits  and  the 
subscriber's  choice  of  automation,  and 
another  possible  source  could  be  the 
dominant  carrier's  refusal  to  participate 
in  enhancements  offered  by  competing 
systems  (e.g..  Northwest's  withdrawal 
from  Sabre's  direct  access 
enhancement),  functionahty  differences 
are  clearly  a  significant  source  of  that 
advantage.  Agents  perceive  that  the 
most  reliable  and  up-to-date  information 
and  best  functionality  for  a  carrier  will 
come  from  the  CRS  of  which  it  is  the 
host  ASTA  Comments  at  9. 

American  claims  that  bookings  made 
on  participating  carriers  through  Sabre 
must  be  reliable  because  so  few  are 
rejected  by  the  carriers.  American 
Reply,  Jones  Affidavit  at  11.  However, 
we  believe  that  the  number  of  rejected 
bookings  seriously  understates  the 
scope  of  the  problem  because  carriers 
cannot  afford  to  reject  agent  bookings; 
doing  so  would  antagonize  the  agent  In 
addition,  the  reliabiUty  problem  in  part 
concerns  the  lack  of  any  record  of  die 
booking  during  the  period  required  for 
sending  the  booking  message  and.  if  the 
CRS  incorrectly  showed  the  seat's 
availability,  for  manually  processing  the 
message  after  its  rejection  by  the 
carrier's  computer.  Marketing  Report  at 
68-66.  Finally,  the  Justice  Department 
has  submitted  an  internal  document  of 
one  carrier  stating  that  booking  errors 
on  one  system  cost  it  several  miUion 
dollars  each  year.  Justice  Dept 
Comments,  App.  at  12-13. 

The  other  major  contention  made  by 
American.  United  and  Covia  is  based  on 
a  false  premise.  They  insist  that  no 
travel  agent  would  choose  a  vendor's 
flight  for  a  customer  on  the  basis  of 
system  architecture  when  another 
carrier  is  offering  superior  service.  See, 
e.g.,  American  Reply,  Jones  Affidavit  at 
27.  If  the  traveller  has  a  preference  for  a 
particular  carrier,  of  course,  the  agent 
will  honor  the  traveller's  choice.  But  a 
significant  proportion  of  travellers, 
perhaps  one-fourth  of  business 
travellers  and  one-half  of  leisure 
travellers,  have  no  carrier  preference, 
and  then  the  agent  is  largely  bee  to 
select  the  carrier  on  which  to  book  the 
traveller.  Marketing  Report  at  29. 

In  many  cases,  however,  where  the 
agent  chooses  the  carrier,  the  choice 
may  not  be  conscious — the  agent  may 
not  undertake  the  search  necessary  to 
determine  that  a  better  alternative  is 
available.  In  other  cases,  moreover,  the 
service  and  fares  of  the  carriers  will  be 
closely  comparable;  carriers  often 
charge  similar  fares  and  schedule  their 
flights  for  the  most  popular  departure 
times  rather  than  randomly  throughout 
the  day.  As  a  result  the  ease  and 
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reliability  of  tha  bookiag  pioccM  can 
ofien  detemiiw  which,  cacricc  wdl  b« 
recommended  by  an  ag^oL 

3.  Infwrier  to  Ah  Ihie  ■Competition' 

Ab  waa  true  before  the  CBS  rulea  took 
effect  the  vendors  have  the  ability  and 
incentive  to  use  their  continuing  market 
power  to  prejucfice  their  airline 
compatiton  by  raising,  the  competitors' 
costs  and  diverting  traSIc  Although  the 
rales  proscribed  the  most  blatant 
methods  by  which  vendors  injured 
competitors,  the  rules  were  never 
expected  to  change  the  CRS  industry's 
structure  and  have  not  eliminated  the 
vendors'  power  or  incentive  to  redtice 
airline  competition.  The  vendors  have 
used  their  control  of  the  agencies' 
infbrmatian  source  on  airline  services  to 
prejudice  the  competitive  position  of 
other  aiiflnes. 

fa)  ^ipraeompetHive  Bookiag  Fees. 
The  Ugh  booking  fse*  charged  by  the 
vendofo  hare-been  causing  competitive 
iBjmy  do  participating  carriers,  bt  19BB 
the  vendors  received  afanost  $B0O  nnfiion 
in  boeking.'feeK  of  which  $175  million 
were  pairfby  airilnes  not  owning  any 
interest  in  a  CStS.  Marketing  Report  at 
58.  Aoieiiuan;^  noreo'ver,  received  over 
$200  mdBoa  more  in  booking  fees  from 
Sabre  thanJt  paid  to  other  vendors.  Id. 
at  58. 

The  fsa  baidm  is  greater  than  the 
vendors'  slatod  feea  per  booking, 
according  to  the  calculations  of  several 
participating  carriers,  for  vendors 
assertedly  charge  beohing.fee»  for  a 
significanl  number  of  transactions  that 
do  not  repransnt  bookings  for 
partidpoling  cazrietSb  Alaska,  America 
West  and  Midwiay.  for  example, 
estimate  that  Ala^ui's  booking  fee 
liability  per  sognooi  flown  is  actually 
about  S&iQ  per  hooking,  Alaaka, 
America  Wkot  ft  Midway  Add. 
GoauneBts  at  3.  These  carriers  claim 
that  they  muatpay  booking  fees  for 
several  types  d  ttaoBoctions  that  in 
their  view  do  not  caoatitute  a  booking. 
For  exampto.  vendors  charge 
participating  cacrters  when  a  travel 
agent  creataa  a  passenger  name  record 
(PNR)  for  the  automatic  issuance  cf  a 
ticket  ^  the  CR&  after  the  passenger 
booked  the- sent  dinetly  with  the  carrier: 
Similarly,  venckirs  charge  fees  when  oi 
agent  wattlials  a  traveller,  a  procesa  that 
creates  »  PNR  bnl  no  actu^  booking 
unlasa  a  seat  becomea  available  at  some 
later  tioMs 

(bj  Bia».aodAsebit9eUual  Bias.  While 
display  biaa  ia  prosoribed,  vendors 
se.      their,  dispjay  and  ranking  facton 
saaa-lo  g^  lliair  own  fljghta  a  betlar 
dispiaa  poaiiiani  Ihia  praatifrdiwerta 
traivaUes»bani  tha'flithlAoftnonrvandoc 
carriers<ta  vendot  li^ftbecauae  travel 


rlikalytobookfli^its 
with  tha  beat  diaplay  posidon.  The 
comments  auggest  moeeovet.  that 
vendai*  hava  taken  advantage  of  dieir 
oon^'of  their  ayataoia  to  impoae 
procedures  and  editing  criteria  that 
oauaa  moie-of  their  hi^  to  be  Dsed  as 
connect  points  while  exchuling.many  of 
their  competitaEa'  hubs. 

A  mora  significant  cause  of  traffic 
diversion,  however,  is  arohilectural  bias. 
Aa  shown,  the  vendors'  decisions  not  to 
equaliaa  the  convenience  and  reliability 
of  transactions  on  their  services  and 
partic^tibg  Qarrier  services  have 
caused  agenta  to  tend  to  prefer  booking 
the  vendor. 

In  addttian  to  lost  traffic,  the  poorer 
reliability  of  infonnatioB  and  bookfaxgs 
on  portkiyating  carrien  imposes  other 
cost*  on  the  vendors'  competitora  One 
airline  apparently  incurred  several 
million  d^ars  of  expenses  each  year 
becanaarof  the  reject  messages  sent  to 
one  vendor  due  to  booking  errors  and 
because  of  the  overboektngs  that 
resulted  from  inaccurate  availability 
infonnatian  in  the  CR&  The  unrriiability 
of  CRS  bookings  additioiully  made  it 
difBcult  fbr  the  airiina  ta  carry  out  its 
yield  management  pn>gram.  Jnstica 
Deyt  Comments,  App.  at  12. 

4.  Developments  Since  the  Rules* 
Adoption 

While  the  CRS  business  has  changed 
in  some  respects  since  the  Board's  19M 
rulemaking,  those  changes  have  not 
significantly  weakeoied  the  vendors' 
market  power  or  their  incentive  to  use  it 
to  reduce  airiina  competition. 

In  1981  each  system  waa  owned  by  a 
lingle  airline,  except  for  the  one  non* 
airline  system  that  later  failed.  Since 
then,  each  GRS  except  Sabre  has 
become  affiliated  with  at  least  one  other 
U.S.  carrier,  and  eight  U.S.  carriers  now 
own  an  interest  in.  or  are  affiliated  with, 
a  CRS.  Nonedieless,  CRS  rules  still 
appear  necessary.  The  largest  system. 
Sabie.  ia  affiliated  with  only  one  carrier, 
and  Amoican  appeara  unlikely  to  lose 
control  of  Sabre's  airline  booldng 
operations  due  to  the  high  value  of  even 
a  small  ownership  interest  in  Sabre  and 
the  relative^  small  size  ol  the  ILS. 
carriera  without  a  CR&intereat  altfaongh 
several  foreign  carriers  or  U.S.  non»>  ■ 
airiina  finaa  may  be  able  to  acquire  a 
aiffiificant  deyee  of  control  over 
Sabra'a  operatiotts.  "Ehe  ascond  largest 
Apetto,  ia  operated  by  a  LUted 
subsidiary  even  though  USAir  and 
several  foieign  catriaia  hold  a  half 
interest- in  Apollo. 

In  additkMb  the  two  major  tiavd  agent 
assneisHsaa  asgna  thartfas  sraaadia 
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ARTA  Cornmimts  atft-7.  A  CRS' 
acquiaitiian  of*  new  caniar  partner 
could  also  result  in  another  cairier 
taking  advanti^  of  dw  market  power 
available  ttnough  CRSownershipi  Some 
commentora  allege,  fbr  example,  Aat 
Northwest  has  uacd  its  airlfaie 
dominance  at  its  huba  to  compel 
agencies  hi  diese  dtteato  switch  to 
PARS.  ARTA  Gommentaat  8^.  A 
vendor  carrier  could  hidaae  agencies  at 
its  hubs  to  subscribe  to  its  CRS  by 
making  override  commissions  and 
marketing  benefits  such  as  special  Kelp 
desks  and  the  ability  to  waive  discount 
fare  restrictions  and  to  book  customers 
on  flight*  with  no  available  seats 
available  only  to  agencies  using  its  CRS. 
Mariceting  Report  at  25.  These  practices 
would  enable  a  dominant  carrier  to  use 
its  airline  dominance  at  its  hubs  to 
obtain  CRS  dominance  there,  a  result 
that  would  furtiier  strengthen  its  airiine 
dominance;  since  its  additional  CRS 
subscribers  wiR  increase  its  ixunsmental 
airline  revemies  at  travel  agencies  in  the 
hub  eities. 

Northwest's  experience  at  its  hubs  of 
Minneapolis,  Detroit  and  Memphis 
demonstrates  a  vendor's  ability  to 
obtain  a  substantial  CRS  market  share 
at  its  hubs.  In  1986  travel  agents  in 
Minneapolis,  Detroit  and  Memj^is 
respectively  used  PARS  to  make  1.8.  2.3, 
and  zero  percent  of  all  CRS  bookings  in 
each  city.  1988  CRS  Study  at  180,  IBl. 
166.  Northwest  became  a  partner  in 
PARS  in  late  1986.  In  1988  PARS'  share 
of  bookings  in  Minneapolis.  Detroit  and 
Memphis  had  grown  to  20.3, 4.a  and  17.9 
percent  respectively.  Marketing  Report 
at  99. 

Although  United  contenda  that  it  oo 
longer  controls  Covia's  operationaand 
so  could  not  use  the  ^stem  to  injure  the 
competitive  position  of  other  carriers. 
United  Comments- at  4-iC  we  note  that 
the  commenta  filed  by  United  and  Covia 
both  argue  that  rulea  are  unnecessary 
even  though  two  of  the  other  Covia 
partners,  USAtr  and  British  Airways, 
fded  commenta  supporting  a  renewal  of 
the  CRS  rules.  In  addition.  United  and 
ApoUo  share  the  same  computer,  a 
United  sobsidiaiy  ia  Covin's  managing 
partner.  United  employeca  are 
responaibla  for  marketing  Apollo  in 
much  of  the  United  States,  and  Uniteds 
SO  percent  niiarcat  m  Covia  gives  it  veto 
powerover  majtv  changes  hi  the 
system's  uperaiinnst,  inchiriing  dianges 
that  couldreduoe anddteetural  biaa> 
Mvketint  Rspnt  aTtt^^T. 

Aafaidicatad  die  syeteaur 
commonicatleBallnkawitft'theBitemal 
computer  systems  of^portfeipating' 
cairieie  haeegieatly^  improved  since 
19Mk  AiganiB  aoGOTcBn^y'can  obtain- 
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better  and  more  timely  information  on 
the  airline  services  ot  participating 
carriers.  Nonetheless,  these 
improvements  have  not  eliminated 
architectaral  bias  and  the  vendors' 
ability  to  stmctnre  CRSs  so  as  to 
produce  incremental  revenues. 

Another  tedmological  development — 
the  growing  nse  of  PCs  as  CRS 
terminals—could  potentially  enable 
agencies  to  obtain  better  information 
and  access  to  different  databases. 
Agencies  using  PCs  as  CRS  terminals 
could  develop  programs  that  would 
enable  them  to  reconfigure  the  data 
provided  by  the  CRS  so  that  the  data 
better  meet  their  needs  for  unbiased  and 
complete  travd  information.  In  ad<fition, 
PC  temdnris  would  enable  an  agent  to 
use  one  teraiinel  to  gain  access  to  any 
CRS  or  odier  database.  1988  CRS  Study 
at  139-14a  The  vendors,  however,  for 
the  most  part  have  denied  subscribers 
the  ability  to  make  much  use  of  these 
developments.  Aldiough  some  vendors 
aUow  agencies  to  use  some  third-party 
hardware  and  software  in  conjunction 
with  their  CRS  equipment  all  vendors 
appear  to  be  reluctant  to  jjemit  such 
practices.  No  vendor,  moreover,  has 
allowed  subscribers  to  use  its  CRS 
terminals  to  access  another  system. 

5.  The  Vendors'  Defenses 


We  recQgniae,  as  Covia  points  out 
Covia  R^y  at  22,  that  in  some  respects 
CRSs,  Uke  die  travel  agency  system 
itself,  aid  entry  by  new  airlines. 
However,  vtdiUe  CRSs  clearly  perform 
essential  aervkes  efficiently,  that  is 
predaely  why  they  have  become  vital 
for  airlines.  'That  the  vendors  have  not 
used  their  control  of  the  systems  to 
eliminate  aidme  ocNnpetition  (and  that 
CRSs  b)  some  respects  benefit  airline 
competition)  does  iu>t  change  the  reality 
that  CRSs  confer  market  power  on  their 
operators  and  that  that  power  is  subject 
to  abuse. 

As  Covia  states.  CRSs  can  enable 
agents  to  quickly  learn  of  new  airline 
service.  Covia  overlooks  the  ability  of 
vendors,  however,  to  limit  the  agents' 
knowledge  of  new  competition.  Before 
the  rules  took  effect  vendors  generally 
charged  new  conq)etitors  the  highest 
bookiag  fees,  subjected  new  competitive 
service  to  bias  so  agents  would  be  less 
likely  to  see  it  on  the  screen,  and 
encouraged  some  carriers  to  promise  not 
to  compete  aggressively  with  the  vendor 
as  the  price  of  keeping  their  CRS  access. 
Even  with  the  rules,  several  carriers 
allege  that  some  vendors  handicap  the 
creation  of  new  routes  and  innovative 
fares  by  delayii^g  the  display  of  new 
connect  points  and  new  fare  rules. 

In  one  respect  the  major  vendors' 
arguments  have  some  merit  They 


correctly  state  diat  a  significant  degree 
of  competition  among  vendors  fbr 
subscribers  has  existed  and  that  this 
competition  has  lowered  subscriber 
charges  for  many,  though  not  aQ,  travel 
agencies  and  has  encouraged  vendors  to 
keep  hnproving  their  systems,  e^.,  by 
upgrading  their  direct  access 
capabilities.  The  lack  of  competition  on 
the  participating  airline  side,  however, 
has  in  some  cases  enabled  the  vendors 
to  limit  the  systems'  abiUty  to  provide 
timely  and  convenient  information  and 
booking  ci^abilities  on  participating 
carriers.  These  functional  limitations  are 
hamrfd  to  those  carriers'  mariceting 
ability  but  are  less  important  to  agents. 
Although  the  bias  encourages  agents  to 
book  on  the  vendor,  it  will  not  trouble 
many  agents  when  the  cUent  has  no 
airline  preference,  since  die  agents  will 
often  have  no  strong  desire  to  book  the 
traveller  on  a  participating  airline 
instead  of  the  vendor.  Moreover, 
architectural  bias  does  not  deny  an 
agent  the  ability  to  obtain  information  or 
make  a  booking  on  a  non-vendor  airline 
when  the  agent  needs  that  capability. 

American  claims  that  such  practices 
as  display  bias  and  architectural  bias 
cannot  represent  monopoly  power  since 
even  the  Muallest  systems  have  engaged 
m  tiiem.  Dorman  Affidavit  American 
Reply.  We  disagree,  for  this  claim 
overiooks  the  possession  by  even  the 
smallest  vendors  of  monopoly  power 
over  access  to  their  subscribers  and 
their  possession  of  a  dominant  position 
in  soHie  regional  CRS  markets. 

Finally,  we  cannot  accept  American's 
argument  that  the  rules  themselves  have 
made  matters  worse  for  participating 
airlines.  American  suggests  that  die 
rules  caused  it  to  charge  much  higher 
booking  fees  to  most  airlines  since  the 
rules  invalidated  its  existing  contracts 
with  participating  carriers  that  gave 
most  of  them  CRS  access  for  bwer  fees. 
American  Comments  at  4.  This 
sitggestioo  has  no  merit — while  the  rules 
invalidated  the  earlier  contracts,  th^ 
did  not  require  American  to  isopose 
supracompetitive  fees  on  participating 
carriers.  Even  if,  as  American  claims, 
the  rules  had  some  adverse  e^cts,  on 
balance  we  find  that  the  rules'  benefits 
far  outwei^ied  any  adverse  effects, 
paiticdariy  becaase  the  rales  ended 
display  bias  and  (hscrkakiatcHy 
participation  requirements.  However, 
insofar  as  Araericm  is  suggesting  that 
we  should  be  caotioos  in  adopting  new 
rules,  we  agree  and  are  tiierefbre  asking 
parties  to  comment  carefully  on  the 
likefy  efiects  of  die  proposals  discussed 
in  ^s  notice. 


B.  Consumer  Deception 

Although  our  proposed  ndes  primarily 
focus  on  the  prevention  of  oonpetitive 
abuses  by  the  voidors.  the  prohibition 
against  display  bias  also  appears 
necessary  to  prevent  the  deception  of 
consumers.  Without  that  prohibitwa.  the 
vendors  could  resume  distorting  their 
displays  to  give  preference  to  their  own 
flights  (and  those  of  a  few  other  favored 
carriers).  Althou^  travellers  expect 
travel  agents  to  give  them  impartial 
advice,  display  bias  would  cause  many 
agents  to  give  advice  reflecting  the 
misleading  information  presented  by  the 
agents'  CRSs.  Travellers  would  then 
have  less  ability  to  choose  flights  on  die 
basis  of  their  service  features  and  price. 
Travellers  would  be  unaware  of  the 
bias,  as  would  be  many  agents,  given 
the  vendors'  past  efforts  to  create 
sophisticated  biases  not  readily 
detectable  by  agents.  We  accordingly 
agree  with  the  Board's  conclusion  that 
the  prohibition  against  display  bias  is 
necessary  to  prevent  deceptive  practices 
in  the  sale  of  air  transportation.  NPRM 
at  30-31;  Fmal  Rule  at  17-20. 

In  reaching  this  conclusion  we  find 
that  travellers  could  not  easily  avoid  the 
deception  arising  from  CRS  bias.  Since 
the  domestic  airiine  industry's 
deregulation,  consumers  have 
increasing  used  travel  agencies  to 
learn  what  air  fares  and  services  are 
available  because  they  have  no 
convenient  ahematrve  source  of 
information.  The  constant  changes  in 
airline  fares  and  frequent  changes  in 
route  patterns  have  made  it  difficult  for 
consumers  to  obtain  information  on 
airline  services  without  expert 
assistance.  Marketing  Report  at  12-13. 
The  main  alternative  would  be  calling 
the  airlines'  own  reservations  staffs, 
who  would  be  likely  to  give  airline- 
specific  advice  more.biased  than  the 
advice  obtained  fiwm  aa  agent  using  «i 
biased  CRS.  TraveUers  would  also  be 
forced  to  call  up  each  of  the  airlines 
serving  their  dty  in  (wder  to  determine 
what  other  services  were  available. 
That  task  would  be  fairiy  burdensomts. 
Cf.  NPRM  at  31. 

To  some  degree,  moreover,  travellers 
cannot  check  the  accuracy  of  the  advice 
given  by  an  agent  and  so  cannot  easily 
determine  whether  an  agent's  advice  is 
biased.  If  a  traveller  finds  out  that  a 
lower  fare  is  available  than  that  booked 
by  the  agent  the  traveller  often  cannot 
be  sure  that  the  lower  fare  was 
available  when  the  original  bookiag  was 
made.  Given  the  rapid  changes  in  fares 
and  their  availaJbility.  a  particular  fare 
available  when  a  travelter  checks  may 
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in  fact  not  have  been  available  when  the 
agent  made  the  booking. 

We  recognize  that  more  sophisticated 
agencies  like  Travel  Trust  could  take 
steps  to  offset  bias  if  we  had  no  rule 
prohibiting  display  bias.  e.g..  by 
reprogranuning  the  displays  furnished 
them  by  their  vendors  (one  of  our 
proposed  rules  would  give  agencies  a 
greater  opportunity  to  take  such  steps). 
We  doubt  that  many  agencies  would 
undertake  all  the  actions  needed  to 
offset  bias.  We  also  cannot  agree  with 
Travel  Thist's  belief  that  competition 
among  vendors  for  subscribers  would 
keep  vendors  from  successfully 
mailwting  biased  systems.  The  vendors 
were  able  to  market  such  systems 
before  display  bias  was  proscribed,  in 
part  by  hiding  the  degree  of  bias  in  their 
systems.  NPRM  at  16. 

C  Fair  Opportunity  to  Compete 

Our  bilateral  agreements  with  other 
countries  generally  assure  the  carriers  of 
each  party  a  fair  and  equal  opportunity 
to  compete.  We  have  taken  the  position 
in  negotiations  with  foreign  countries 
and  in  ruling  on  complaints  filed  under 
section  2(b)  of  the  btemational  Air 
Transportation  Fair  Competitive 
Practices  Act  ("lATFCPA").  48  U.S.C 
1150b(b),  that  this  provision  means  that 
\}&.  carriers  must  have  their  services 
displayed  fairly  in  CRSs  operated 
abroad  by  foreign  carriers  and  that  U.S. 
carriers  hJave  the  right  to  market  their 
systems  effectively  in  such  countries. 
We  accordingly  held  that  an  agreement 
was  violated  when  a  foreign  government 
failed  to  take  steps  to  ensure  that  its 
principal  airiine  granted  ticketing 
authority  to  subscribers  using  the  U.S. 
carrier's  CRS  and  to  ensure  that  the 
foreign  carrier's  system  fairly  displayed 
the  services  of  U.S.  carriers.  American 
Airlines  v.  British  Airways.  Order  88-7- 
42  Quly  25, 1988);  see  also  United  Air 
Lines  v.  Japan  Airlines.  Order  88-0-33 
(September  15, 1988),  vacated  by  Order 
90-3-27  (March  13, 1990). 

Foreign  carriers,  of  course,  must  be 
given  the  same  right  in  the  United  States 
to  a  fair  opportimity  to  compete.  To 
ensure  that  foreign  carriers  have  that 
opportunity,  we  tentatively  conclude 
that  the  rules'  provisions  proscribing 
display  bias  and  discriminatory 
treatment  should  continue  to  apply  to 
international  services.  This  action  will 
be  consistent  with  the  steps  taken  by 
Canada,  the  European  Community, 
ECAC  and  others  to  regulate  CRS 
operations  to  ensure  fair  airline 
competition. 

IV.  Statutory  Authority  for  the  Rules 

The  Act  deariy  gives  us  the  authority 
to  adopt  the  proposed  CRS  rules. 


Section  411  of  the  Act  19  U.S.C  1381. 
authorizes  us  to  determine  whether  U.S. 
and  foreign  air  carriers  and  ticket  agents 
are  engaged  in  unfair  or  deceptive 
practices  or  unfair  methods  of 
competition  in  air  transportation  or  its 
sale  and  to  order  them  to  cease  such 
practices.  Section  411,  moreover, 
authorizes  us  to  take  preventive  action 
before  competitive  abuses  occur.  NPRM 
at  20-21.  The  Board  primarily  relied 
upon  section  411  when  it  adopted  the 
CRS  rules,  an  action  afflrmed  by  the 
Seventh  Circuit  in  United  Air  Lines  v. 
CAB.  786  F.2d  1107  (7th  Cir.  1985).  In 
addition  to  section  411,  which  authorizes 
rules  preventing  competitive  abuses  and 
deception,  section  1102(a)  of  the  Act,  49 
U.S.C.  1502(a),  requires  us  to  act 
consistently  with  the  United  States' 
obligations  under  treaties  and  bilateral 
agreements  and  thus  authorizes  our 
adoption  of  rules  on  international 
services. 

We  find  that  our  proposed  rules 
appear  necessary  to  prevent  competitive 
abuses  analogous,  if  perhaps  not 
identical,  to  those  proscribed  by  the 
antitrust  laws,  as  the  Board  concluded 
when  it  adopted  its  CRS  rules.  The 
record  indicates  that  each  system 
controls  access  to  most  of  its 
subscribers,  that  almost  every  airline 
must  participate  in  each  system  in  order 
to  market  its  services  through  that 
system's  subscribers,  that  cdl  vendors 
have  market  power  in  several  regional 
mai^cets,  that  airline  industry  economics 
are  such  that  foreclosure  from  a 
significant  pwtion  of  the  agency 
network  can  make  competitive  service 
difficult  or  impossible,  and  that  the 
vendors  have  maricet  power  that  could 
be  used — and  has  been  used — to 
substantially  reduce  airline  competition. 

Moreover,  given  our  findings  that  each 
of  the  systems  controls  CRS  access  to 
most  of  its  subscribers  and  that  at  least 
the  larger  systems  have  a  monopoly  in 
certain  regional  CRS  markets,  we  should 
adopt  rules  preventing  the  vendors  from 
abusing  their  monopoly  power  to  the 
extent  practicable.  Moreover,  under  the 
monopoly  leveraging  principle,  the 
antitrust  laws  prohibit  conduct  that 
involves  unfairly  using  monopoly  power 
in  one  market  to  obtain  a  competitive 
advantage  in  another  market.  This 
concept  of  monopoly  leveraging  is 
applicable  to  the  CRSs,  since  each 
vendor  has  the  power  and  incentive  to 
use  its  control  of  a  system  to  unfairly 
prejudice  the  competitive  position  of  its 
airline  rivals.  Cf.  Final  Rule  at  16,  citing 
Berkey  Photo.  Inc.  v.  Eastman  Kodaii 
Co..  603  F.2d  263  (2d  Cir.  1979).  cert. 
denied.  444  U.S.  1093. 

In  addition,  we  find  that  each  CRS  is 
analogous  to  an  essential  facility,  since 


access  to  each  is  necessary  for  a  carrier 
that  wishes  its  services  sold  by  the 
travel  agencies  using  that  system  and 
since  no  system  can  be  readily 
duplicated  by  another  carrier.  Cf.  Final 
Rule  at  15-16:  NPRM  at  30.  A  firm  that 
controls  an  essential  facility  must  give 
its  competitors  access  to  the  facility  on 
reasonable,  nondiscriminatory  terms.  . 
See.  e.g..  Aspen  Skiing  Co.  v.  Aspen 
Highlands  Skiing  Corp..  472  U.S.  585 
(1985):  U.S.  v.  Terminal  Railroad  Ass'n. 
224  U.S.  383  (1912);  Hecht  v.  Pro- 
Football.  Inc..  570  F.2d  982  (D.C.  Cir. 
1977).  cert  denied,  436  U.S.  956: 
Delaware  B  Hudson  Ry.  v.  Consolidated 
Rail  Corp..  902  F.2d  174  (2d  Cir.  1990). 
We  may  accordingly  adopt  rules  that 
prevent  vendors  frism  unreasonably 
denying  other  carriers  access  to  the 
CRSs  or  from  conditioning  access  on 
unreasonable  terms. 

While  no  one  directly  challenges  our 
authority  to  adopt  CRS  rules,  American 
attempts  to  play  down  the  potential 
competitive  impact  of  CRS  practices  by 
arguing  that  market  power — the  power 
to  charge  supracompetitive  prices — 
exists  in  all  industries,  for  perfect 
competition  exists  nowhere.  American 
Reply  at  7,  n.  6.  While  perfect 
competition  may  not  exist  in  other 
industries,  the  vendors'  ability  to  distort 
airline  competition  makes  this  situation 
analogous  to  the  type  of  monopoly 
power  proscribed  by  the  Sherman  Act. 
Similarly,  even  if  American  were  correct 
in  stating  that  the  vendors'  market 
power  falls  short  of  monopoly  power. 
Congress  has  authorized  us  to  prohibit 
anticompetitive  practices  even  if  they 
have  not  become  so  serious  as  to  violate 
the  Sherman  Act's  proscription  of 
monopolization  and  attempted 
monopolization. 

The  major  vendors  also  contend  that 
several  recent  court  decisions  have 
shown  that  there  is  no  longer  a  basis  for 
regulating  the  systems  on  competitive 
grounds.  See,  e.g..  United  Reply  at  3.  We 
do  not  agree.  In  our  view,  the  cited 
decisions — a  jury  verdict  and  rulings  by 
the  judge  in  an  antitrust  case  in  Los 
Angeles  and  several  district  court 
decisions  on  the  validity  of  the  major 
vendors'  subscriber  confracts— caimot 
support  a  conclusion  that  the  vendors' 
control  of  the  CRSs  will  not  lead  to 
competitive  abuses,  for  the  cases 
involved  a  limited  set  of  issues  and  a 
narrower  statute. 

The  Los  Angeles  case  was  a  suit  by 
several  airlines  against  American  and 
United  that  alleged  that  their  CRS 
practices  violated  section  2  of  the    - 
Sherman  Antitrust  Act  (separate  suits 
by  Continental  against  United  and 
American  were  settled).  The  jury  issued 
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a  verdict  on  December  15, 1969,  in  favor 
of  the  defendnts.  American  and  United 
wrongly  suggest  that  the  jury's  verdict 
should  control  e«r  decision.  In  fact  the 
district  judge  in  the  Los  Angeles  case 
ruled  tliat  ^m  jury  could  consider  only 
whether  tbe  defendants  had 
monopolized  die  provision  of  CRS 
services  to  travel  agencies,  not  whether 
their  CRS  conduct  had  reduced 
competition  fai  the  airiine  industry. 

The  judge  had  held  earlier  that  the 
plaintiffs  could  not  present  their  claims 
that  tbe  defendants'  conduct  was 
unlawful  under  the  essential  facility 
doctrine  or  under  a  monopoly  leveraging 
theory.  "Air  Passenger  Computer 
Reservations  Systems  Antitrust 
Litigation."  694  F.  Supp.  1443  (OD.  Calif. 
1988).  See  Aff>-  A  to  NW/TWA  Reply. 
Even  if  the  district  court  correctly 
reasoned  that  the  essential  facility  and 
monopoly  leveraging  doctrines  are 
'applicable  under  the  Sherman  Act  only 
if  the  conduct  at  the  owner  of  the 
essential  facility  or  the  monopolist 
presents  a  serious  risk  that  such  person 
will  obtain  a  monopoly  in  a  second 
market,  our  authority  is  broader.  Section 
411  provides  us  the  authority  and 
charges  us  with  the  responsibility  to 
take  action  against  abuses  of  market 
power  even  if  they  do  not  technically 
constitute  antitrust  violations.  The 
Seventh  Circuit  so  held  in  affirming  the 
Board's  rules.  United  Air  Lines  v.  CAB. 
supra.  766  F.2d  at  1114. 

Furthermore,  there  are  decisions  by 
two  circuits,  Berkey  Photo,  supra  and 
Kerasotes  Michigan  Theatres.  Inc.  v. 
National  Amusements,  Inc.,  854  F.2d  135 
(6th  Cir.  1988),  holding  that  the 
monopoly  leveraging  doctrine  may  be 
applied  where  tbe  effect  on  the  second 
market  fatis  short  of  threatening 
monopolizatien.  The  district  court's 
decision  in  the  Los  Angeles  case  is 
contrary  to  these  decisions. 

Equally  inapposite  are  the  court 
rulings  en  the  rahdity  of  the  Sabre  and 
Apollo  subscriber  contracts.  American 
and  United  cite  in  particular  two 
decisions  in  suits  by  United  against 
former  ApoUo  subscribers  and  Texas 
Air  that  sou^t  enforcement  of  the 
restrictive  clauses  in  the  subscribers' 
ApoHo  contracts.  United  Air  Lines  v. 
Austin  Travel  Corp.,  681  F.  Supp.  176 
(S.I1N.Y.  1988).  affd,  867  F.2d  737  (2d 
Cir.  vmt^  and  In  re  "Apollo"  Air 
Passenger  Commuter  Reservation 
System.  MDLOIct  No.  710  (S.DJ4.Y.. 
decided  August  28, 1080).  Tlwse 
subscid>erB,  who  had  converted  to 
System  One,  argued  6iat  ApoUo  shoidd 
not  be  able  le  nforoe  tbe  liquidated 
damages  daoses  in  the  sobscriptkm 
agreemenls  because  tfaey  assertedly 


violated  die  antitrust  laws  and  were 
unreasonable  under  contract  law. 

The  first  case,  Austki  Travel,  involved 
a  travel  agency  located  on  Long  Island 
wUdi  hsd  thirteen  locations  and  used 
several  different  CRSs  (and  not 
primarily  ApoUo).  Some  of  the  agency's 
locations  used  ApoDo  under  s  contract 
that  Austin  Travel  wished  to  terminate. 
When  United  sued  for  damages  mider 
its  liquidated  damages  clause,  the  court 
held  Ae  clause  enforceable.  In  addition 
to  holding  that  Apollo's  clause  used  a 
reasonable  measure  of  damages  under 
state  contract  law,  the  court  noted  that 
other  vendors  used  liquidated  damages 
clauses  and  that  the  justice  Department 
had  concluded  that  such  clauses  could 
be  reasonable.  The  court  held  diat 
neither  United  nor  Apollo  had  a 
monopoly  in  the  Lcmg  Island/New  York 
City  airline  and  CRS  raaiicets. 

"The  second  case,  in  re  "Apollo", 
involved  16  former  Apollo  agencies 
located  in  different  regions  of  the  United 
States.  The  court  granted  United's 
summary  judgment  motion  on  the 
ground  that  System  One,  whidi 
provided  the  defense  for  the  agencies  as 
it  had  for  Austin  Travel,  had  failed  to 
show  that  the  contracts  illegally 
restrained  trade.  The  court  again  foimd 
that  the  liquidated  damages  clauses 
were  reasonable,  since  tfiey  provided  a 
means  of  enforcing  the  five-year  term  of 
the  contracts,  which  had  not  been 
challenged  as  mu«asonable  by  System 
One.  The  court  further  concluded  that 
the  rakiimam  use  clauses,  which 
required  agencies  to  make  a  minimum 
number  of  bookings  on  their  Apollo 
terminals,  were  reasonable  because 
they  enswed  that  United  would  receive 
booking  fees,  the  major  source  of 
United's  CRS  revenues,  on  those 
terminals.  As  for  System  One's  claim 
that  the  contract  clauses  enabled  United 
to  obtain  a  monopoly  on  providing  CRS 
services  to  travel  agencies,  the  court 
ruled  that  United  did  not  have  such 
moncq>oly  power.  The  court  found, 
among  other  things,  that  other  vendras 
competed  for  subscribers  in  each  of  the 
markets. 

As  was  true  of  the  Los  Angeles  case, 
the  subscriber  contract  cases  did  not 
involve  daims  that  United's  QIS 
operatieRS  had  anticerapetitive 
consequences  in  the  airiine  industry  or 
that  ApoQo  shodd  be  treated  as  having 
a  monopoly  insofar  as  dte  airlines' 
access  to  its  subscribers  was  concerned. 

In  addition.  Austfat  Travel  and  in  re 
"ApoQo"  were  decided  wfaHe  our  roles 
allowed  vendors  to  have  five-year  terms 
in  ^eir  oentracts  with  subsoibers.  A 
court  could  faiier  ttiat  'flie  Board  had 
condoded  ttaA  a  term  of  flwt  lengdi 


would  not  be  anticorapetitive  and  ^at 
enforcement  (^  the  contracts  would  not 
substantially  reduce  competition. 

V.  Procedural  Issues 

We  have  determined  to  use  tbe  notice- 
and-conunent  procedures  established  by 
the  Administrative  Procedure  Act  in  this 
proceeding.  The  comments  filed  in  this 
proceeding  are  voluminous.  The 
Department's  two  CRS  studies  and  the 
Board's  earlier  analysis,  affirmed  by  the 
Seventh  Circuit,  have  assisted  us  in 
examining  tbe  comments.  We  also  have 
the  benefit  of  the  Justice  Department's 
conclusions  based  on  its  own  extensive 
investigations  of  CRS  issues.  As  a  result. 
we  believe  informal  rulemaking 
procedures  wiU  produce  an  ample 
record  for  dedding  tbe  issues  and 
determining  what  CRS  rules  should  be 
adopted,  even  thou^  some  factual 
disputes  exist 

We  note,  moreover,  that  the  Board 
was  not  handicapped  by  its  use  of 
informal  rulemaking  procedures  in  its 
proceeding.  Ilie  Seventh  Circuit  upheld 
the  Board's  dedsion  to  use  soch 
procedures  and  its  denial  of  United's 
demand  for  a  formal  hearing.  United  Air 
Lines  v.  CAB,  supra,  786  F.2d  at  1110- 
1121. 

Although  American  contends  that  a 
formal  bearing  should  be  held  to  resolve 
factual  disputes  in  this  proceeding,  we 
believe  that  sudi  procedures  are 
unnecessary.  As  American  concedes, 
formal  hearing  procedures  are  not 
required  by  law.  American  Reply  at  5. 
While  several  important  factual  issues 
are  disputed,  we  can  resolve  them  on 
the  basis  of  the  parties'  comments  and 
our  extensive  experience  with  CRS 
issues.  For  example,  we  can  dismiss 
American's  claim  (hat  vendors  do  not 
receive  incremental  revenues  without  a 
formal  hearing,  given,  inter  alia,  the 
vendors'  own  intemd  studies  showing 
that  such  revenues  exist  and  that  the 
vendors  expect  to  obtain  them. 
Similarly,  6»e  record  contains  suffident 
evidence  of  architectural  bias  that  we 
see  no  reason  to  hold  a  formal  hearing 
on  that  issue. 

We  have  determined  to  place  a 
number  of  documents  in  the  docket  of 
this  proceeding  so  that  they  wiU  be 
induded  in  the  record.  First  we  are 
placing  a  copy  of  the  Marketing  Report 
in  the  docket  Tbe  parties  may  comment 
on  the  report's  findings  in  their 
responses  to  this  notice.  Tliis  wifl  satisfy 
ASTA's  request  for  an  opportunity  to 
comment  on  tbe  report's  findings. 

We  win  place  in  Ibe  docket  subject  to 
confidential  treatment  certain 
documents  obtained  by  us  from  tiie 
vendors  in  connection  with  onr  1989 
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investigation  into  the  competitive  effects 
of  airiine  marketing  practices.  We 
granted  confidential  treatment  to  these 
dociuients  earlier.  Order  90-2-5 
(February  2, 1990).  As  we  noted  when 
we  directed  the  vendors  to  provide  the 
material,  we  mi^t  determine  to  make 
the  material  available  to  parties  in 
rulemaking  proceedings.  Order  89-5-52 
(May  25, 1969).  Racing  the  documents  in 
the  docket  subject  to  the  confidentiality 
procedures  of  rule  39. 14  CFR  302.39.  is 
consistent  with  that  notice. 

The  Justice  Department  included  with 
its  comments  a  number  of  documents 
obtained  from  Delta.  Northwest. 
American.  Texas  Air.  United,  and  Covia 
Partnership  in  connection  with  several 
Justice  Department  investigations.  Hiese 
carriers  and  vendors  filed  motions  for 
confidential  treatment  under  rule  39  of 
the  doctunents  filed  by  the  Justice 
Department  They  assert  that  the 
documents  contain  sensitive  business 
and  financial  information  whose  public 
disclosure  would  be  competitively 
harmful.  They  accordingly  ask  that  the 
doctunents  be  withheld  £rom  public 
disckMure.  ASTA  filed  a  reply 
contending  that  parties  should  have 
access  to  die  doctunents  for  preparing 
their  comments  in  this  rulemaking. 

In  addition,  when  Texas  Air,  United, 
and  Covia  submitted  various  dociunenti 
requested  for  our  competition  study 
concerning  the  Utigatioa  over  ApoUo's 
subscriber  contract  clauses,  they  filed  a 
motion  for  confidential  treatment  of  the 
documents.  Texas  Air.  United,  and 
Covia  state  that  the  documents  should 
be  kept  confidential  because  they 
involve  sensitive  business  information 
and  their  disclosure  could  harm  die 
firms'  competitive  position. 

We  will  grant  the  motions  for 
confidential  treatment,  subject  to 
reconsideration  at  any  time  for  good 
cause  shown.  Counsel  and  outside 
experts  may  examine  the  confidential 
filings  after  submitting  an  affidavit 
stating  that  each  will  preserve  the 
confidentiality  of  the  materials  and  use 
them  only  in  connection  with  this 
rulemaking.  A  pleading  using 
confidential  information  must  be 
accompanied  by  a  rule  39  motion 
requesting  confidential  treatment 

Texas  Air  additionally  asks  diat  all 
the  confidential  material  filed  in  the 
1989  airline  marketing  practices  study 
be  made  available  to  the  parties  in  this 
proceeding.  We  will  place  a  substantial 
amount  of  that  information  in  the 
confidential  portion  of  the  docket  for 
this  rulemaking.  However,  part  of  the 
confidential  information  obtained  for 
the  1989  study  concerns  issues  not 
relevant  here,  such  as  frequent  flyer 


programs,  and  so  will  not  be  placed  in 
the  docket 

V7.  The  Proposed  Rules 

We  will  discuss  the  major  issues  in 
the  following  order  (i)  The  scope  of  the 
rules'  appUcability,  (ii)  the  use  of  third- 
party  hardware  and  software  by 
subscribers  and  their  use  of  one 
terminal  to  access  several  systems,  (ill) 
display  bias,  architectural  bias,  and 
related  issues,  (iv)  booking  fees,  (v) 
maiketing  information,  and  (vi) 
subscriber  contracts.  We  discuss  only 
the  more  significant  issues  raised  in  Uie 
comments  and  our  proposed  changes. 

A.  The  Rules' Applicability 

The  rules  currently  apply  to  air 
carriers  and  foreign  air  carriers  that 
own,  control,  or  operate  CRSs  in  the 
United  States  and  to  the  sale  in  the 
United  States  of  air  transportation 
through  such  systems.  Section  255.2. 
CRSs  in  turn  are  defined  as  computer 
reservations  systems  used  by 
subscribers  that  provide  information 
about  availability,  schedules,  and  fares, 
and  enable  agents  to  book  reservations 
and  issue  tickets.  Subscribers  are  ticket 
agents  that  hold  themselves  out  as 
neutral  sources  of  information  about,  or 
tickets  for,  the  air  transportation 
industry.  Section  255.3.  AJthous^  several 
commentors  have  suggested  expanding 
die  applicability  of  the  rules,  we  have 
tentatively  determined  to  readopt  this 
provision  without  changes. 

Like  the  Board's  rules,  our  rules  would 
apply  to  all  airiine-affiliated  systems 
used  by  U.S.  subscribers.  Ova  reasons 
for  tentatively  concluding  that  CRS 
regulations  remain  necessary  are 
applicable  to  all  the  systems,  especially 
since  the  PARS-Datas  II  merger  has 
reduced  the  number  of  CRSs  to  four. 
Each  of  these  four  CRSs  has  a  national 
market  share  of  at  least  fifieen  percent 
and  dominates  at  least  some  regional 
markets.  See  also  NPRM  at  22. 

We  are  not  proposing  to  adopt  the 
suggestion  by  ECAC  and  the  European 
Community  that  the  scope  of  the  niles 
be  broadened  to  include  all  systems 
whether  or  not  they  are  affiliated  with  a 
carrier.  No  non-airline  systems  now 
operate  in  the  United  States,  and,  as 
explained  above,  none  appears  likely  to 
enter  the  CRS  business  in  the  near 
future.  In  addition,  the  competitive 
problems  of  concern  to  us  largely  stem 
from  the  existing  systems'  control  by 
airlines,  who  can  use  that  control  to 
prejudice  the  competitive  ability  of  other 
airlines. 

To  ensure  that  systems  affiliated  with 
airlines  are  governed  by  the  rules,  we 
propose  to  amend  the  definition  of 


"system"  to  include  systems  marketed 
by  airlines  and  thefr  afCUiates. 

We  are  unwilling  to  adopt  the 
proposal  by  ECAC  and  SAS  that  the 
rules  apply  to  systems  having  some  but 
not  all  of  the  functions  provided  by  a 
CRS,  e.g.,  a  system  that  provides 
information  but  does  not  issue  tickets. 
The  current  rules  cover  all  of  the 
systems  affiliated  with  an  airline  in  the 
United  States,  and  we  doubt  that  a 
service  lacking  one  or  more  of  the  CRS 
functions  could  compete  effectively  for 
subscribers.  We  therefore  do  not  now 
see  the  potential  for  an  impact  on  airline 
competition  that  woxdd  provide  a  basis 
for  changing  the  rules'  coverage. 

However,  we  recognize  that  the 
information  made  available  to  a 
subscriber  or  consumer  will  determine 
the  choice  of  travel  alternatives.  If  a 
travel  decision  is  based  on  incomplete 
or  biased  information  provided  by  a 
system  without  ticketing  capability, 
competition  could  be  affected  even 
though  a  second  system  would  be  used 
to  complete  the  travel  arrangements.  If 
commentors  disagree  with  our  tentative 
conclusion  on  the  rules'  coverage,  they 
should  identify  the  competitive  harm 
that  allegedly  could  occur  and  provide  a 
proposed  solution  to  the  perceived 
problem. 

We  wiU  not  grant  the  request  by  Avis 
and  Hertz  that  the  rules  apply  to  rental 
car  listings.  These  firms  allege  that  the 
CRS  displays  on  rental  cars  are  not 
always  accurate  or  fair.  However,  we 
are  not  responsible  for  ensuring  that  the 
marketing  of  non-airiine  travel  services 
is  fair  and  competitive. 

We  will  also  not  adopt  the  Orient 
Airlines  proposal  that  we  regulate  the 
operation  of  U.S.  systems  in  foreign 
countries.  We  assume  that  other 
countries  are  capable  when  necessary  of 
regulating  businesses  operating  in  their 
territories,  subject  of  course,  to  the 
rights  given  U.S.  companies  by  bilateral 
agreements  and  other  international 
agreements.  The  Orient  Airlines 
proposal  woidd  be  inequitable  unless 
our  rules  governed  foreign  systems 
competing  with  U.S.  systems,  but  these 
carriers  do  not  propose  that  we  regulate 
overseas  conduct  by  foreign  vendors. 

Finally,  we  plan  to  maintain  the  rules' 
applicability  to  CRSs  used  by  agents 
that  hold  themselves  out  as  neutral 
sources  of  information  about  or  of 
tickets  for,  air  transportation.  Our 
proposed  rules  thus  would  apply  when 
systems  are  used  by  any  travel  agent 
accredited  by  the  Airlines  Reporting 
Corporation  or  a  comparable 
organization,  but  would  not  cover 
systems  used  by  corporate  travel 
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departments  or  accessed  by  individual 
travellers  through  a  home  computer. 

B.  Definitions 

We  plan  to  readopt  the  definitions 
now  contained  in  the  rules  with  few 
changes.  We  will  expand  the  definition 
of  systems  subject  to  the  rules  to  include 
those  marketed  by  airlines  or  their 
affiliates,  as  discussed  above.  We  will 
also  consider  modifying  the  definition  of 
"system  vendor"  due  to  the  changes  in 
the  ownership  of  several  systems. 

The  rules  currently  define  "system 
vendor"  as  "a  carrier  or  its  affiliate  that 
owns,  controls,  or  operates  a  system," 
section  255.3,  and  generally  make  the 
rules  binding  on  such  system  vendors. 
When  the  Board  adopted  its  rules,  every 
system  was  owned  by  a  single  airline, 
while  now  every  system  but  Sabre  is 
owned  or  affiliated  with  at  least  two 
airlines.  We  propose  to  establish  a  new 
definition,  "system  owners,"  which  will 
include  all  airlines  that  own  or  are 
affiliated  with  CRS.  Those  carriers  will 
be  obligated  to  ensure  that  the  CRS 
complies  with  the  rules.  "System 
vendor"  wiU  then  mean  the  airline  or 
airline  affiliate  that  controls  or  operates 
the  system. 

C.  Access  to  Third-Party  Hardware  and 
Software  and  Other  CRSs 

For  the  great  majority  of  agents,  the 
only  readily  usable  information  on 
airline  services,  fares,  and  availability  is 
the  information  provided  by  their 
vendor  through  its  CRS.  Thus  a  vendor 
normally  has  some  degree  of  control 
over  the  information  seen  by  travel 
agents  when  they  are  advising 
customers  on  their  travel  options.  To 
encourage  CRS  competition  (and 
perhaps  avoid  the  need  for  more 
intrusive  regulation)  we  propose  to 
adopt  two  related  rules  giving  agencies 
greater  access  to  other  sources  of 
information.  One  rule  would  allow 
subscribers  to  use  their  CRS  equipment 
in  conjunction  with  computer  equipment 
and  software  supplied  by  third  parties, 
unless  the  subscriber's  use  of  these 
products  would  damage  the  CRS.  The 
■  other  rule  would  allow  subscribers  to 
use  the  same  terminal  to  access  any 
CRS.  not  just  the  system  of  the  vendor 
supplying  the  terminal.  These  rules 
should  give  agencies  both  a  greater 
ability  to  reshape  the  data  supplied  by 
CRS  vendors  so  that  the  data  better 
meet  the  agents'  needs  and  more 
convenient  access  to  additional 
databases. 

We  are  aware,  however,  that  these 
rules — if  adopted  by  us  and  used 
extensively  by  travel  agencies — could 
reshape  the  CRS  business'  operations 
and  affect  the  impact  of  the  other  rules 


we  are  proposing.  We  ask  the  parties  to 
comment  on  the  possible  effects  of  these 
rules,  whether  our  other  proposals 
should  be  revised  as  a  result,  and 
whether  these  proposals  could  have 
adverse  effects  that  would  make  their 
adoption  unwise. 

Both  proposals  rely  on  the 
subscribers'  increasing  use  of  personal 
computers  (PCs)  as  their  CRS  terminals. 
PCs,  unlike  the  "dumb  terminals" 
provided  earlier  by  vendors,  enable 
agencies  to  rearrange  the  information 
displayed  in  their  CRS  and  the 
procedures  used  for  checking  available 
services  and  making  bookings  [e.g.,  by 
automatically  switching  the  agent  into 
direct  access  when  using  direct  access 
could  better  serve  a  customer's  needs). 
1988  CRS  Study  at  142-143;  Marketing 
Report  at  23,  95.  In  addition,  one 
program  has  been  developed  that  allows 
an  agency  to  access  any  system  from  a 
single  terminal. 

Establishing  the  agencies'  right  to  use 
third-party  equipment  and  software  (and 
to  use  one  terminal  to  gain  access  to 
several  systems)  will  be  consistent  with 
the  trends  in  other  computer  service 
industries,  as  ASTA,  Southwest  and 
others  have  pointed  out  Networking  is 
becoming  increasingly  important  and 
widespread  ur  other  computer 
applications.  Our  proposal  is  also 
analogous  to  the  Federal 
Communication  Commission's  rulings  on 
telephone  access;  that  agency,  despite 
the  importance  of  preserving  the 
integrity  of  the  telephone  network,  long 
ago  prohibited  telephone  companies 
from  arbitrarily  limiting  the  third-party 
equipment  that  could  be  connected  with 
the  telephone  system.  See,  e.g., 
Carterfone.  13  FCC  2d  420. 14  FCC  2d  571 
(1968). 

In  die  CRS  business  today,  however, 
the  vendor  supplies  the  equipment  used 
by  subscribers  as  their  CRS  terminals, 
and  the  subscriber's  lease  agreement 
controls  the  equipment's  use.  Vendors 
have  used  this  control  to  deny 
subscribers  the  ability  to  use  one 
system's  terminals  for  access  to  any 
other  system  and  to  restrict  the  use  of 
tiiird-party  hardware  and  software.  Our 
proposed  rules  would  eliminate  the 
vendors*  ability  to  unreasonably  restrict 
their  subscribers  from  taking  advantage 
of  technological  developments  to  obtain 
better  information  and  booking 
capabilities. 

We  tentatively  believe  that  these 
proposals  are  desirable  due  to  their 
potential  benefits  for  airline 
competition,  even  though  the  vendors 
may  have  to  change  their  usual  method 
of  doing  business  with  travel  agencies. 
Although  travel  agencies  do  business 
with  the  vendors  in  order  to  obtain  CRS 


services,  vendors  tj'pically  cast  their 
contractual  relations  with  subscribers  in 
the  form  of  agreements  to  provide 
agencies  with  CRS  equipment.  If  we 
adopt  our  proposals  en  third-party 
hardware  and  software,  the  vendors 
would  have  to  recast  their  subscriber 
contracts  as  contracts  for  the  provision 
of  CRS  services.  As  indicated,  that 
result  would  be  consistent  with  the 
practices  in  similar  businesses.  Parties 
may  wish  to  comment,  however,  on 
whether  the  adoption  of  our  proposals 
would  present  transitional  problems 
requiring  temporary  rules  giving  vendors 
and  subscribers  time  to  adjust  to  a  new 
and  more  competitive  pattern  of  vendor- 
agency  relationships. 

1.  Third-party  Hardware  and  Software 

We  wish  to  find  ways  of  enabling 
agencies  to  have  more  options  on 
obtaining  airline  information  through 
CRSs,  both  by  increasing  their  ability  to 
use  different  systems  and  other 
databases  and  by  enabling  them  to 
reshape  the  information  provided  by 
their  existing  vendors.  One  means  of 
achieving  the  latter  goal  is  to  allow 
subscribers  to  use  third-party  hardware 
(including  terminals)  and  software  with 
their  CRSs.  The  current  rules  do  not 
address  this  issue,  so  we  are  proposing 
a  new  rule  that  would  give  agencies  the 
freedom  to  use  such  products. 

Few  agencies  are  using  third-party 
equipment  in  conjunction  with  their 
CRSs.  At  die  time  of  the  1988  study,  two 
vendors  barred  their  subscribers  from 
using  third-party  equipment,  and 
American  required  agencies  to  pay  for  a 
certification  process  that  seemed 
relatively  expensive.  1988  CRS  Study  at 
142-143,  but  see  American  Reply,  Jones 
Affidavit  at  39-40.  According  to 
American,  1,000  pieces  of  third-party 
hardware  are  operating  on  the  Sabre 
network.  American  Reply.  Jones 
Affidavit  at  40.  However,  since  Sabre 
had  over  62,000  terminals  at  the  end  of 
1988,  Marketing  Report  at  51, 
American's  restrictions  may  have 
discouraged  many  Sabre  subscribers 
from  using  third-party  equipment. 
Agency  use  of  third-party  software,  on 
the  other  hand,  appears  to  be  more 
widespread,  at  least  for  so-called  "back 
office"  or  accounting  programs. 
Marketing  Report  at  22. 

The  Justice  Department  suggests  that 
a  greater  ability  to  use  third-party 
equipment  and  programs  could  offset 
the  competitive  effects  of  the  vendors' 
control  of  the  systems.  The  Department 
alleges  that  a  number  of  independent 
firms,  including  several  travel  agencies, 
are  developing  computer  equipment  and 
software  for  use  in  conjunction  with 
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CRSs  that  will  provide  unbiaMd  atriina 
•ervica  infonnation  in  ways  tiwt  will  be 
more  responsive  to  nnnMimor 
preferences  than  the  CRS  displays  aie 
now.  These  products  could  enable  travel 
agencies  and  their  customers  to  ensure 
that  they  have  booked  the  best  possible 
service.  For  example,  Bome  agencies  and 
customers  use  auditing  programs  that 
'check  bookings  to  determine  wliedier 
the  agent  obtained  the  lowest  possible 
fare.  The  Justice  Department  states  that 
one  audit  firm  alleges  that  it  saves  its 
clients  seven  dollars  for  each  dollar 
spent  for  auditing  and  estimates  that 
hidf  of  the  booking  errors  it  catches 
resulted  from  CRS  bias  that  deterred 
agents  from  finding  the  best  service.  The 
Justice  E)epartment  contends  that  third- 
party  hardware  and  software,  if  used 
more  by  agencies,  would  encourage 
vendors  to  develop  less  biased  systems. 
The  Justioe  Department  believes, 
however,  that  vendors  may  be  denyiAg 
agencies  the  authority  to  use  sooh 
products  because  they  would  compete 
with  similar  products  sold  by  the 
vendors  er  would  o^Mt  the  CRS'  bias. 
According  ta  the  Justioe  Departasent 
several  third-party  suppUers  have 
complained  to  it  that  some  vendors  have 
denied  their  subscribers  the  ability  to 
use  such  products.  Justioe  Dept 
Comments  at  30-<l. 

Several  other  oommentots— Texas 
Air,  Pan  American.  ASTA.  ARTA, 
Hewins  Travel  and  Magadata — support 
a  rule  that  would  give  travel  agendas 
the  right  to  link  third-party  equipment  to 
their  CRS  and  to  use  third-psjly 
software.  ASTA  and  ARTA  contend  that 
vendors  preclude  subscribers  from 
attaching  third-party  hardware  by 
lequiring  expensive  and  unnecessary 
certificatioa  fmtcedores.  Megadata 
manufactures  equipment  that  enables  an 
agent  to  uae  a  dumb  terminal  as  a 
reservations  set  for  both  tour  bookings 
and  CRS  funotieas.  Magadata  allages 
that  one  vendor  will  not  certify  its 
product  for  use  l^  travel  agencies  in 
conjunction  with  the  system,  even 
though  the  vendor  and  a  large  travel 
agency  are  already  using  the  product  in 
that  way. 

American  ami  Covia  claim  that  no 
rule  is  Decessary,  because  they 
aasertedly  allow  aubocrttwrs  to  use 
third-party  equipment  and  software 
Sttbiect  only  to  a  oertificatioQ  process  to 
ensure  that  the  subscriber's  use  of  such 
products  will  not  damago  the  CRS 
(Sabie    but  Dot  ApoUo-«harges  forthe 
oartifioatten  procedure).  Nortfawaat  end 
TWA  alao  eppoaa  any  naw  mia  in  this 
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a  rule  piohibitiqg  vendors  from 
unreasonably  denying  subscriber 
requests  to  use  third-party  hardware 
and  software  in  conjunction  with  a  CRS. 
As  discussed  above,  each  of  the  vendors 
in  our  view  has  a  moocpoly  on 
supplying  airline  information  to  its 
subsCTibers,  a  monopoly  that  gives  the 
vendor  the  power  to  structure  the 
system's  provision  of  infonnation  and 
functions  in  ways  diat  favor  its  own 
airline  operations  at  the  expense  of  its 
competitors.  Third-party  hardware  and 
software  could  enable  subscribers  to 
oibet  the  biases  in  the  vendors' 
systems.  Allowing  agencies  to  use  ddrd- 
party  equipment  and  software  should 
also  encourage  vendors  to  improve  the 
quality  of  their  CRS  displays  and 
services.  Unreasonable  denials  of 
agency  requests  to  use  hardware  and 
software  supphed  by  independent  firms 
oould  well  be  considered  an  unlawful 
tying  of  equipment  sales  ot  rentals  to 
CRS  services  in  violafion  of  the  antitrust 
laws.  See  Jefferson  Pariah  Hospital  v. 
//yi/e.4eeU.S.2(1984). 

We  see  no  legitimate  Justification  for 
a  vendor's  refusal  to  allow  die  use  of 
such  products  odrer  than  the  need  to 
prevent  damage  to  die  computer  system. 
We  suspect  that  die  need  to  prevent 
such  damage  will  rarely  require  denial 
of  a  subscriber's  wish  to  use  equipment 
and  programs  provided  by  a  finn  other 
dian  the  vendor.  The  statements  by 
American  and  Covia  that  they  already 
allow  subscribers  to  link  third-party 
equipment  and  software  in  conjunction 
with  their  systems  suggest  that  few 
third-party  products  will  threaten  to 
damage  a  system.  We  also  note  that  the 
European  Commimity  CRS  rules  allow 
subscribers  to  use  third-party  hardware. 

The  contentions  by  American  and 
Covia  that  the  vendors  should  keep 
some  control  over  the  agencies'  use  of 
third-parfy  products  appaar  meritorious, 
so  we  propose  allowing  vendors  to  deny 
unreasonable  requests  by  subscribers  to 
use  such  products.  We  would  consider  a 
vendor's  denial  of  such  a  request 
reasonable,  however,  only  where  the 
third-party  hardware  or  software  would 
damage  the  system's  functioning.  A 
vendOT's  denial  would  be  unreasonable 
if  it  ware  based  on  the  vendor's  loss  of 
CRS  or  airline  revenue,  and  a  vendor 
could  not  require  unnecessaiy  or  unduly 
expensive  certification  procedures.  To 
ensure  that  vendors  do  not  abuse  their 
right  to  block  hardware  and  software 
that  would  damage  a  system,  we  wiH 
cnnaider  creating  a  presamptjea  that 
third-party  hardwara  and  software 
wndd  be  cflmpatible  wMh  «e  aystama  tf 
coaBBMnlaas  beUeva  such  a  luesumplioB 
wMid  be  oaefuland  appaeiiiata. 


We  request  commentora  to  address 
the  issue  of  whether  a  vendor  should  be 
allowed  to  charge  subscribers  for  the 
cost  of  determining  whether  a  third- 
party  product  is  compatible  with  a 
system  and,  if  so.  whether  steps  could 
be  taken  that  would  reduce  the  cost  to 
subscribers  of  such  charges  [e.g.,  by 
requiring  vendors  to  publish  a  list  of 
certified  equipment  so  that  subscribers 
would  know  what  products  could  be 
used  without  this  expense). 

If  commentors  believe  that  the 
agencies'  use  of  third-party  hardware 
and  software  would  create  a  risk  that 
agencies  would  use  such  products  to 
carry  out  the  agencies'  business  goals 
{e.g.,  qualify  for  additional  override 
payments)  in  situations  where  doing  so 
would  not  serve  their  customers' 
interests.  Aey  should  explain  why  that 
risk  would  exist  how  great  it  would  ba. 
and  whedier  safeguards  could  be 
adopted  that  would  reduce  the  risk.  At 
this  time  we  doubt  that  the  possible 
harmful  uses  of  third-party  hardware 
and  software  would  outweigh  their 
beneficial  uses,  since  agencies  have  an 
incentive  to  provide  their  customers 
better  service  more  efficiently.  More 
importantly,  at  least  some  vendors 
alraady  provide  subscribers  programs 
enabling  them  to  bias  their  displays  in 
favor  of  one  or  a  few  particular  airlines. 
Giving  agencies  greater  freedom  to  use 
third-party  software  and  hardware 
seems  nnhkely  to  substantially  increase 
the  harm  imm  the  agencies'  creation  of 
biased  displays.  We  also  seek 
comments  on  whether  the  use  of  third- 
party  hardware  or  software  will  ii^ect  a 
new  bias  and  have  Utde  or  no  benefits 
for  travel  agency  customers. 

Two  foreign  carriers— Aer  Lingua  and 
Varig— com|tlain  that  vendors  will  not 
allow  airiines  to  use  PCs  as  terminals. 
Since  no  other  airhna  has  supported  this 
complaint,  we  are  not  proposing  a  rale 
on  this  issue.  We  will  consider  the  issue 
further  if  parties  consider  it  to  be  a 
significant  problem. 

2.  Access  to  Multiple  Systems  Through 
One  Terminal 

Arelatad  role  whidi  ahould  fordter 
reduce  die  vendors'  market  power  (and 
their  potential  to  abuse  it)  is  our 
proposal  that  vendors  may  not  keep 
agencies  from  using  a  CRS  terminal  to 
gain  acoBSS  to  more  dian  one  system.  If 
agents  had  the  abOify  to  switch  among 
systems  while  using  one  tenidnal, 
agencies  would  be  more  likely  to  use 
multiple  systems.  That  would  encourage 
vendors  1e  compete  more  on  the  qnattty 
of  their  senrioes  and  would  Tcdoce  their 
abttty  to  Bsnepofas  aooess  to  diair 
We  oonobdad  eulier  that 


the  agencies'  ability  to  gain  access  to 
several  CRSs  through  one  terminal 
should  compel  CRSs  to  compete  on  the 
basis  of  the  quality  of  their  service  as 
well  as  dieir  prices.  1988  CRS  Study  at 
142. 

To  our  knowledge  no  vendor  will 
allow  subscribers  to  use  its  CRS 
terminals  as  a  link  to  a  second  system. 
As  a  result,  agencies  that  want  to  use 
multiple  systems  have  to  use  separate 
terminals  for  each  one.  One  firm 
recently  began  offering  a  program  that 
would  let  a  travel  agency  access  any 
system  from  a  single  PC  CRS  terminal. 
Marketing  Report  at  94.  However,  no 
vendor  has  yet  agreed  to  allow  its 
subscribers  to  use  the  program  to  gain 
access  to  other  systems,  "TravelPro  to 
Take  SunRise  System  From  the  Lab  to 
the  Agencies."  Travel  Weekly  (August 
20, 1990).  In  foreign  countries  U.S> 
vendors  seem  to  be  willing  to  allow 
agencies  to  use  one  set  of  terminals  for 
access  to  two  or  more  CRSs.  According 
to  Alaska,  America  West,  and  Midway, 
the  U.S.  vendors  allow  subscribers  in 
Spain  and  several  Asian  countries  to 
use  one  terminal  to  gain  access  to  travel 
agency  systems  that  were  already  in 
operation.  Alaska,  America  West  & 
Midway  Comments  at  15,  citing 
Aviation  Daily  at  177  Quly  28. 1989). 

Southwest  Texas  Air,  ASTA.  ARTA, 
and  Alaska,  America  West,  and 
Midway  support  our  proposal. 
Southwest  asserts  that  it  would  like  the 
opportunify  to  consider  using  either  an 
existing  CRS  or  direct  communication 
outside  a  CRS  as  the  means  of  making 
its  reservations  services  available  to 
travel  agencies.  SW  Comments  at  8. 

We  tentatively  find  that  subscribers 
should  be  expressly  allowed  to  access 
more  than  one  CRS  from  a  single 
terminal.  Since  neither  the  current  CRS 
rules  nor  industry  developments  have 
reduced  the  structural  problems  created 
for  airline  competition  by  airline- 
affiliated  CRSs,  the  vendors  continue  to 
monopolize  access  to  their  subscribers. 
As  a  result  entry  into  the  CRS  business 
remains  unlikely,  and  airlines  remain 
unable  to  effectively  market  their 
set^ices  through  the  travel  agency 
system  unless  they  participate  in  each  of 
the  systems.  Expressly  allowing 
agencies  to  access  different  systems  (or 
databases)  finm  the  same  terminals  may 
encourage  other  firms  to  create  new   ■ 
databases  and  perhaps  new 
reservations  services. 

In  addition,  if  agencies  could  use  a 
single  terminal  to  obtain  CRS  services 
from  any  vendor,  each  vendor  should 
become  less  able  to  use  its  dominance  of 
regional  airline  markets  to  obtain 
dominance  of  the  regional  CRS  market. 
That  would  promote  airline  competition. 


Under  the  CRS  industry's  current 
structiu^,  agencies  in  Minneapolis,  for 
example,  apparently  feel  compelled  to 
subscribe  to  PARS  if  they  wish  to  obtain 
marketing  benefits  from  Northwest  on 
airline  sales  [e.g.,  waivers  of  discount 
fare  restrictions).  If  those  agencies  could 
use  their  CRS  terminal  for  access  to 
PARS  as  well  as  other  systems,  other 
vendors  would  have  a  better 
opportunity  to  market  their  services  in 
Minneapolis,  and  other  airlines  would 
be  less  dependent  on  PARS  for 
providing  information  on  their  services 
to  travel  agencies  in  that  city. 

Finally,  allowing  agencies  to  use  a 
single  terminal  for  access  to  several 
systems  would  be  consistent  with  the 
Board's  goal  of  allowing  agencies  to  use 
multiple  systems.  See,  e.g.,  NPRM  at  34- 
35.  The  vendors'  restrictive  contract 
provisions,  such  as  the  minimum  use 
clauses,  have  frustrated  that  goal. 

This  proposal,  if  effective,  could  be 
the  least  regulatory  means  of  alleviating 
the  continuing  competitive  problems 
created  by  the  systems.  Giving  agencies 
the  ability  to  switch  easily  among 
systems  using  the  ssune  terminal  would 
encourage  vendors  to  compete  on 
improving  the  functionality  and 
information  of  each  system  in  order  to 
encourage  subscribers  to  make  greater 
use  of  it.  It  could  also  enable 
participating  carriers  to  gain  some 
bargaining  power  over  booking  fees  by 
enabling  them  to  encourage  agencies  to 
use  a  system  with  the  lowest  booking 
fees.  If  so,  that  would  limit  booking  fees, 
which  are  otherwise  unrestrained  by 
market  forces.  This  proposal  could  also 
reduce  each  vendor's  competitive 
advantage  in  controlling  the  data 
created  by  its  CRS.  since  its  system 
would  no  longer  make  all  bookings  at 
many  agencies. 

We  recognize,  however,  that  agencies 
tend  to  use  only  a  single  system  now  for 
practical  reasons,  such  as  the  difficulties 
of  keeping  track  of  the  location  of  client 
records  and  training  agents  to  use 
different  systems.  See,  e.g..  Marketing 
Report  at  87.  Many  agencies  may  also 
not  wish  to  use  multiple  systems  if  the 
vendors'  charge  make  using  multiple 
systems  relatively  costly. 

We  believe  nonetheless  that  agents 
are  much  more  likely  to  use  multiple 
systems  if  they  can  use  the  same 
terminal  for  access  to  different  systems, 
especially  since  software  is  being 
developed  that  makes  it  easier  for 
agents  to  use  multiple  CRSs. 

To  make  this  proposal  effective,  we 
must  also  prohibit  minimum  use  clauses 
in  subscriber  contracts  and  other 
contractual  provisions  that  directly  or 
indirectly  could  keep  a  subscriber  from 
using  third-party  equipment  and 


software  or  frtim  using  one  vendor's 
terminal  as  a  link  to  another  system. 

We  may  also  need  to  consider 
whether  each  vendor  should  be  required 
to  provide'CRS  services  to  agents 
already  subscribing  to  other  CRSs, 
subject  to  commercially  reasonable 
terms.  Commentors  who  believe  that 
vendors  may  be  unwilling  to  provide 
such  services  should  suggest  rules  that 
would  encourage  or  require  vendors  to 
permit  agencies  to  subscribe  to  their 
systems  while  using  a  terminal  supplied 
by  another  vendor  (or  a  third-party 
supplier). 

If  agencies  use  terminals  supplied  by 
independent  firms,  a  vendor  would  seem 
to  have  no  legitimate  economic  or  legal 
basis  for  limiting  an  agency's  use  of  a 
terminal  not  supplied  by  the  vendor  to 
access  other  systems.  Although  we 
doubt  that  vendors  should  be  able  to 
keep  subscribers  from  using  vendor- 
supplied  equipment  to  link  up  with  other 
systems,  vendors  may  have  a 
reasonable  basis  for  so  limiting  the  use 
of  the  equipment  supplied  by  them. 
Commentors  should  address  this  issue. 

Our  proposal  would  presumably  cause 
major  changes  in  the  vendors'  methods 
of  obtaining  compensation  for  use  of  the 
systems  and  in  their  incentives  for 
obtaining  subscribers,  since  a 
subscriber's  charges  typically  do  not 
vary  according  to  the  number  (or  type) 
of  transactions  made  on  a  system.  The 
vendors  may  decide  that  it  would  be 
economically  more  efficient  to  charge 
subscribers  on  a  transactional  basis  or 
according  to  the  length  of  time  that  an 
agent  is  using  the  vendor's  system,  if 
subscribers  can  switch  between  systems 
from  one  terminal.  In  addition,  vendors 
may  become  uninterested  in  providing 
hardware  to  their  subscribers  if 
subscribers  can  use  their  terminals  to 
access  other  databases.  Such  a  result 
does  not  appear  troublesome,  since 
subscribers  should  be  able  to  obtain 
hardware  easily  &x>m  other  suppliers 
and  since  firms  providing  other  types  of 
databases  often  do  not  provide  the 
terminals  used  to  access  their 
databases. 

All  significant  potential  effects  of  this 
proposal  should  be  discussed  by 
commentors.  Commentors  should  also 
address  whether  other  changes  should 
be  made  in  the  rules  to  accommodate 
the  vendors'  possible  need  to  change 
their  operations. 

The  only  opposition  to  the  proposal 
comes  from  American.  That  vendor 
argues  that  allowing  agencies  to  gain 
access  to  multiple  systems  would 
preclude  vendors  from  recovering  their 
investment  in  hardware  by  eliminating 
the  assurance  that  they  would  obtain 
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■utMcdban' aw  «f  thak  CRS*.  At  this 
time  w«  doubt  tfuit  Amefioan't  ooBoam 
ia  wall  fomdad.  Tbe  agaadai'  ability  to 
acceM  Mvaral  gateau  from  ona 
termiaal  taoukl  not  kMP  vandoia  from 
recovariqg  their  invaatment:  for 
example,  if  a  vendor  auntliea  the 
terminal  it  abould  be  abLs  to  obtain 
lease  payments  for  the  aubacriber'a  uae 
of  the  equipment  Furthermore,  a  vendor 
whose  CRS  services  are  more  attractive 
to  an  agent  could  ejqMct  to  obtain  more 
booking  fees  as  agencies  would  use  its 
system  more.  In  additioa  some  portion 
of  the  booking  fees  represents  monopoly 
rents,  and  a  potential  means  of  ending 
competitive  abuses  should  not  be 
abandoned  because  it  will  prevent  the 
collection  of  such  rents. 

D.  Vmtdor  ^rtidpiaion  in  Other 
SystBBW 

A  related  question  is  wfae&er  vendon 
should  be  required  to  participate  in 
other  systems.  The  rules  now  contain  no 
such  requirement  and.  as  discussed 
above,  under  die  cunent  industry 
structure  no  carrier  is  likely  to  end  its 
participation  in  adier  systems  because 
doing  so  [e^.,  would  end  its  access  to 
the  travel  agencies  subscribing  to  diet 
system.  NoiMthdess,  several 
commentors  dnrge  that  vendors  have 
reduced  flie  level  of  dieir  participation 
in  odwr  systems  in  order  to  handicap 
the  ability  of  other  eysteras  to  c(mip«te 
for  flubaoribera.  ARTA.  for  example, 
alleges  diat  seme  vendors  make  their 
cuBipIete  inventory  of  discount  seats 
available  only  in  the  vendor's  own  CRS, 
that  United  allows  only  Apollo  to  meka 
advaaoe  aeat  assignments  and  issue 
boarding  pasaes  f^  United  passengers, 
and  that  Northwest  does  not  participate 
in  some  enhancements  in  other  CRSs  as 
a  means  of  encouraging  Minneapolia-SL 
Paul  and  Memphia  agencies  to  become 
PARS  subscribers.  ARTA  Comments  at 
7,  la  American  similarly  claims  that 
Nortliwest  downgraded  its  participation 
in  Sabre's  direct  acoeaa  program  in 
order  to  force  agendas  at  Northwest 
hubs  to  beoome  PARS  snfaacribers. 
American  Comments  at  17-18.  While 
Texas  Air  contends  that  we  need  not 
now  require  vendors  to  participate  in 
competing  systems,  American, 
Northwest,  TWA.  and  ARTA  assert  th^ 
such  a  requirement  should  he  inmosed. 

We  have  tentatively  decided  that  eadi 
vendor  should  be  required  to  participate 
in  other  CRSs  and  dwir  enhancements, 
unless  the  vendor  has  valid  ctmmierdal 
reasons  for  oat  doing  so  e.g„  because  the 
price  of  an  enhancement  is  not  worth 
the  value  of  the  aervioe).  If  we  ad^  this 
proposal,  we  would  presaae  dwt  Am 
vendor's  partidpatian  ,would  be 


commerdalfy  neaaanable  if  the  be  far 
the  serv'oe  is  no  higher  than  the 
veador's  own  fee  for  ainailar  service  or  if 
die  vendor  is  paying  die  aame  See  te 
another  CRS  for  audi  service.  This 
requirement  appean  justified  on 
competitive  grounds,  since  it  would 
prevent  a  CRS  owner  from  using  its 
dominance  of  a  regional  aii^ne  market 
as  a  tool  for  obtaining  dominance  in  the 
area's  CRS  maricet  Since  travri  agents 
desfare,  for  example,  the  ability  to  issue 
boarding  passes  and  to  obtain  last  seat 
availabihty  information  through  direct 
access,  this  requirement  must  cover 
more  than  participation  in  a  system's 
basic  functions  if  it  is  to  be  effective. 

This  requirement  would  also  be 
oonaistent  with  our  decisions  on 
complaints  by  U.S.  airlines  that  they 
have  been  denied  a  fair  and  equal 
opportunity  to  compete  in  a  foreign 
country  when  the  dominant  carrier  in 
that  countiy  has  denied  subscribera 
using  die  U.S.  carrier's  system  the 
authority  to  use  it  to  issue  tickets. 
American  Airlinee  v.  Britigh  AJiwayw, 
Order  88-7-11  Quty  8. 198^. 

Three  of  dw  four  U.S.  systems  «re 
now  owned  by  or  affiliated  with  at  least 
two  airlines,  and  seven  airlines  own 
ApoDo.  Our  proposed  rule  woidd  impose 
the  duty  of  participation  on  all  airlines 
that  own  or  are  affiliated  with  a  system, 
as  Northwest  and  TWA  have  proposed. 
U  commentors  bdieve  the  reach  of  the 
duty  should  be  neirowed,  they  should 
explain  why  and  suggest  a  way  of  doing 
sa 

Northwest  and  TWA  uige  us  slso  to 
require  venders  to  make  s^  their 
publicly-available  schedules  and  fares 
(as  opposed  to  fares  available  only  to 
certain  customer  or  agencies)  available 
in  each  sjrstem.  so  diat  no  vendor  could 
reserve  for  its  own  system  services 
which  can  be  sold  to  the  public.  NW/ 
TWA  Comments  at  33-34.  We  believe 
such  a  nde  should  be  adopted  if,  es  we 
tentatively  find,  each  vendor  should  be 
required  to  participate  in  every  system. 

We  recognize  diat  this  proposal  would 
infringe  on  each  vendor's  current  ability 
to  choose  which  services  it  wishes  to 
buy  from  other  vendors.  While  we 
believe  that  this  infringement  is 
outweighed  by  the  need  to  Veep  a 
vendor  from  using  its  dominance  of 
regional  airline  markets  as  a  tool  for 
obtaining  dominanoe  of  the  CRS  market 
in  the  same  regions,  we  invite 
commentore  who  believe  the  contraiy  to 
explain  why  in  their  comraenta.  We  also 
ask  all  oommentors  on  this  issue  to 
disouss  this  proposal's  likely  impact  oa 
the  vendors'  oaata. 


E.Di$playBM§ 

We  propose  to  maintain  the  rule 
prohibiting  systems  from  editing  or 
ordering  their  displays  on  the  basis  (tf 
carrier  identity,  llie  Board  found  that 
rule  necessaiy.  because  display  bias 
represented  an  abuse  of  the  voidors' 
market  power  and  led  to  consumer 
deception.  Because  travel  agents  are 
busy,  they  usually  booked  a  flight  from 
the  firat  screen  of  the  display  and  often 
booked  die  first  flight  displayed.  The 
vendon  used  display  bias  to  improve 
the  position  of  dieir  flights  in  the 
diq>lay.  whether  or  not  their  fli^its  best 
met  the  traveller's  sdiednle  and  fare 
requirements. 

As  a  result,  travel  agents  often  booked 
consumers  on  less  suitable  flints 
because  the  best  flight  was  in  a  lower 
position  on  the  first  screen  or  was  on  a 
later  screen.  Final  Rule  at  17-19. 

We  see  no  indication  that  this 
prohibition  against  display  bias  has 
become  unnecessary.  Although  the 
industry's  experience  with  the  rules  has 
shown  that  display  bias  was  not  the 
only  cause  of  incremental  revenues,  it 
nonetheless  was  a  significant  cause. 
1988  CRS  Study  at  App.  ED.  As  die 
Justice  Department  points  out,  the 
venders'  internal  documents 
demonsfrate  their  continuing  belief  diat 
a  flight's  position  on  the  display  does 
affed  the  likelihood  that  agents  will 
book  a  flight  and  dwt  the  vendon  caa 
increase  thek  bookings  by  manipulating 
their  aiteiia  for  ranking  and  editing 
flights.  See,  e^,  Justice  DepX. 
Conments.  ^ip.  at  82.  If  we  did  not 
prohibit  display  bias,  the  vendon  woidd 
likely  resome  die  practice  to  pr^adice 
their  airline  competitors. 

Several  commenton  have  asked  that 
the  (fisplay  rules  in  Part  255  be 
expanded,  either  because  the  vendon 
have  abused  their  use  of  allege^ 
neutral  display  criteria  or  because 
certain  criteria  are  deceptive  and  should 
be  proscribed.  We  have  tentatively 
dedded  to  prohibit  the  listing  of  change- 
of-gauge  fUslhts  as  "direct"  flights 
without  notice  that  a  change  in  aircraft 
is  reqidred.  We  will  also  codify  the 
vendon'  agreement  not  to  use  biased 
secondary  displays.  We  are  proposing 
these  changes  to  limit  deception  and  to 
reduce  the  possibility  of  competitive 
abuses  by  the  vendors.  The  other 
requested  changes  to  the  rules  appear 
imneoessaiy  or  unworkable  and 
therefore  are  not  indoded  in  our 
proposed  rules.  Parties  may  comment 
further  on  proposals  to  bar  the  use  erf  an 
on-line  pprferenoe.  even  thou^  we  are 
aot  prqpoaing  auch  a  rule  hem,  ( 
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this  issue  may  warrant  further 
discussion. 

Since  the  vendere'  ability  to  provide 
an  accurate  and  fair  display  of  airline 
services  depends  on  tbe  accuracy  and 
completeness  of  the  information 
provided  by  partidpating  carriere.  we 
propose  to  create  a  requirement  that 
carriers  are  obligated  to  provide  correct 
and  complete  service  information  to  the 
vendors,  whettier  the  information  is 
provided  direcUy  or  through  another 
firm,  such  as  the  Official  Airline  Guide. 

1.  Prescribed  Algorithm.  The  rules 
now  prohibit  vendors  from  uaing  factors 
directly  or  indirectly  related  to  carrier 
identity  in  ordering  the  flights  contained 
in  the  primary  display.  Vendors  are 
otherwise  free  to  choose  the  criteria 
used  in  ranking  flights  (the  rules  for 
ordering  the  flight  display  are  called  the 
"aigoritibm").  Several  commentors, 
primarily  foreign  airlines  and  ECAC  and 
the  European  Community,  complain  that 
vendors  have  used  algorithms  as  tools  to 
give  their  own  flights  a  better  position  in 
die  display  by  using  ranking  criteria  and 
editing  criteria  that  prejudice  the  display 
position  of  their  competitors'  flights. 

We  recognize  that  the  vendors  may 
choose  seemingly  neutral  display 
criteria  that  improve  the  position  of  their 
flights  in  the  display.  See  Justice  Dept. 
Comments  at  17.  However,  similar 
services  by  their  competitors  would 
receive  the  same  benefit.  We  are 
accordingly  unwilling  to  prescribe  a  CRS 
algorithm  diet  all  vendors  must  use. 
Allowing  the  vendors  to  continue 
choosing  the  ranking  criteria  seems 
unlikely  to  create  substantial 
competitive  disadvantages  for  other 
carriers.  We  believe  that  allowing 
vendors  to  construct  their  own 
algorithms  will  enable  them  to  respond 
to  changing  consumer  and  subscriber 
demands  for  information. 

Moreover,  we  are  not  convinced  that 
there  is  a  single  best  way  for  displaying 
airline  services.  If  we  were  to  require 
use  of  the  European  Community 
algorithm,  for  example,  we  would  be 
deciding  hi  effect  that  all  single-plane 
services,  regardless  of  their  travel  time 
or  number  otf  stops,  were  better  than  any 
connecting  service  and  so  should 
always  be  listed  firat  The  Orient 
Airlines'  claim  that  the  vendors'  choice 
of  default  times' limits  the  travel  agents' 
ability  to  find  die  best  transpacific 
services  (Orient  Airlines  Comment  at 
34),  even  if  it  might  have  some  merit  in 
that  market  if  a  travel  agent  does  not 
specify  a  departure  time,  is  an  example 
of  the  type  of  issue  that  we  would  have 
to  address  %vere  we  to  prescribe  a 
standard  algorithm.  As  the  Justice 
Department  poiots  out,  it  would  be 
inefficient  for  i»  to  attempt  to  devise  an 


algorithm.  |ustioe  Dept  Comments  at 
38-39. 

The  parties'  comments  do  not  show 
that  the  vendon'  current  freedom  to 
choose  non-carrier  specific  criteria  is 
causing  substantial  competitive  harm 
(exc^t  m  the  areas  covered  by  our 
proposed  rales).  See  Justice  D^t 
Comments  at  39.  Several  commenkxs 
have  provided  examples  of  U.S.  vendor 
displays  where  the  "best"  service 
appeared  several  screens  after  the  firat 
screen  and  behind  service  that  was 
obviously  inferior.  See,  e.g.,  Iberia 
Comments  at  S-6,  stating  that  Sabre's 
display  of  Boston-Madrid  service  begins 
with  connecting  service  over  San  Juan 
because  American  has  a  hub  at  San 
Juan.  We  beUeve  these  examples  are 
isolated  instances;  they  do  not  convince 
us  that  pervasive  regulation  of 
algorithms  is  necessary.  Many  of  these 
examples  result  in  part  from  the  failure 
to  spedfy  a  departure  time,  which 
causes  the  system  to  use  its  early 
morning  default  time  as  die  starting 
point  for  constructing  the  display.  * 
However,  in  the  highly  competitive 
agency  business,  an  agent  could  not 
afford  to  recommend  such  an 
inconvenient  routing  to  a  client 

We  underetand,  however,  the 
dissatisfaction  of  several  foreign 
commentors  with  the  vendon'  use  of 
ranking  and  editing  facton  that  result  in 
the  placement  of  foreign  carrier  flights 
later  in  the  display  than  diey  beUeve  is 
warranted  by  die  flights'  service 
charaderistics.  Although  we  do  not 
wish  to  prescribe  a  standard  algorithm, 
we  believe  that  our  proposed 
darification  of  the  connect  point  rule, 
discussed  below,  should  eliminate  many 
of  the  worst  examples. 

2.  On-Line  Preference.  We  tentatively 
find  that  we  should  not  bar  use  of  the 
on-linejireference.  Although  a  number 
of  commenton  assert  that  it  oventates 
the  benefits  of  on-line  service  in  a  way 
that  can  mislead  consumera  and  injure 
competition,  we  tentatively  find  that  the 
display  preference  is  consistent  with  the 
travelling  public's  desire  to  use  on-line 
services  wdien  reasonably  convenient. 


■  The  Orient  Aiiiinei  Mt  fortfa-a  •ehei  of  CRS 
display*  in  their  tuppleinental  ootninenta  allegediy 
showing  thai  the  U.S.  CRSa  frequently  give  foreign 
flight*  a  poor  display  petition.  However,  the 
validity  of  ttie  analyai*  i*  unclear.  Firat  many  of  the 
cUad  eK«npla*  aiipear  to  provide  a  good  diapUy 
position  for  inferior  aervioe  bacaua*  the  lequaat  did 
not  specify  a  departure  time.  Although  the  Orient 
Airlines  assert  in  some  cases  that  a  desirable  flight 
opented  by  an  Aaiaa  CBfrier  was  omitted,  they  do 
flat  iknijiitit  that  Sight  and  thns  prevent  us  bom 
accepting  4his  assertioo.  The  oomawirts  also  do  not 
explain  why  tbe  vendors'  rule*  caused  the  Orient 
Aiiiines IH^Mstebe displayed  poorly  or  to  be 
omittad  or  why  IIm  date*  used  in  their  study  were 


The  preference  gives  on-nne 
cormectioDS  an  edge  over  intetiine 
connections  in  CRS  displays,  either  by 
arbitrarily  assigidiig  penalty  points  to 
interline  service  or  by  placfaig  all  on-line 
connections  in  a  category  hi^er  than  all 
interbne  connections.  All  systems  but 
Sabre  and  Dates  II  have  sodi  a 
preference;  Sabre  stopped  using  an  on- 
line preference  when  American  setded 
its  CSS  dispute  wUh  Britidi  Airways. 
See  Order  68-12-35  at  3  (December  15, 
1968). 

The  display  preference  given  on-line 
connections  in  most  systems  causes 
them  to  be  displayed  before  interline 
connections  more  often  than  would 
othenvise  be  the  case.  Even  without  the 
preference,  on-hne  connections  will 
ordinarily  receive  a  better  di^Iay 
position  than  interline  connections  since 
diey  have  an  inherent  advantage  in 
those  CRSs  using  elapsed  time  to  radc 
connecting  service.  On-line  connections 
require  less  time  than  interline 
connections  for  two  reasons.  First  the 
carrier  operating  the  flights  will 
coordinate  Ihe  schedules  so  that  the 
departing  fli^  leaves  relatively  soon 
after  the  inixmiing  Si^t  arrives. 
Secondly,  the  minimum  connecting  time 
for  on-line  connections  is  likely  to  be 
less  than  for  interiine  connections. 

On-line  connections  generally  provide 
other  benefits  than  sliorter  travel  time, 
however.  Travellen  believe  that 
interline  connections  create  a  greater 
risk  of  bst  baggage  and  that  using  an 
on-line  connection  may  cause  the  airiine 
to  hold  the  second  fli^t  if  the  firat 
flight's  arrival  at  the  conneding  point  is 
delayed. 

Travellen  deariy  prefer  on-line 
service  as  a  general  rule.  The  tise  of  a 
display  preference  by  most  vendon  thus 
enables  travel  agents  to  find  the  service 
preferred  by  most  travellen  more 
quickly.  We  recognize  that  the  on-line 
preference  has  led  to  repeated 
conqilaints  from  foreign  governments 
cmd  carrien  about  its  alleged  unfairness 
and  its  disoimmatory  effect  on  foreign 
carrien.  sinoe  diey  must  rely  on 
interline  connections  frtmi  U.S.  carrien 
to  obtain  feed  traffic  from  points  beyond 
their  U.S.  gateways.  Despite  this,  we 
cannot  agree  that  the  preference 
inherendy  discriminates  against  foreign 
carriere,  sinoe  many  operate  their  own 
hub-and-spoke  systems  at  major  dties 
in  (heir  home  coimtries.  As  a  resuh  of 
these  facton,  given  our  usual  reluctance 
to  prescribe  display  dgoridnn,  we  have 
tentatively  dedded  not  to  prohibit 
vendon  from  using  an  on-iine 
preference  if  they  wi^ 

Commenton  may  <li«rii—  dw  issue 
further,  howevisE.  ud  we  may  adopt  a 
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rule  limitiiig  or  eliminating  the 
preference's  use  at  the  end  of  this 
proceeding,  since  it  is  troublesome  in 
some  respects.  Prc^biting  the  on-line 
preference  would  remove  a  major 
irritant  in  our  aviation  relations  with 
other  countries,  and  we  doubt  that  such 
action  would  have  a  significant 
competitive  effect  on  U.S.  carriers.  In 
addition,  the  usual  time  advantages  of 
on-line  service  should  cause  it  to  receive 
a  better  display  position  than  interline 
service  even  if  vendors  did  not  use  an 
additional  preference.  PARS,  moreover, 
apparently  gives  an  equal  ranking  to  on- 
line connections  involving  a  change  of 
airports  and  interline  connections  at  the 
same  airport  even  though  few  travellers 
would  prefer  to  travel  firom  one  airport 
to  another  in  order  to  stay  on  the  same 
airline.  Orient  Airlines  Comments,  App. 
C  at  3.  Prohibiting  the  on-line  preference 
should  not  handicap  travellers  seeking 
such  service  because  of  other 
advantages  [e^.,  the  decreased  risk  of 
lost  baggage),  since  travel  agents  can 
probably  &id  on-Une  connections  with 
Uttie  tiouble  because  botii  flighu  will 
carry  the  same  airline  code.  The  on-line 
preference  may  also  unduly  strengthen 
the  vendor  carriers'  competitive  position 
against  smaller  U.S.  carriers,  since  the 
vendors  have  nationwide  route  systems 
with  several  hubs  that  enable  them  to 
offer  on-line  service  to  points  throtighout 
the  nation.  Smaller  carriers,  on  the  other 
hand  cannot  match  that  service  since 
they  have  few  hubs  and  often  opwate 
only  in  one  region. 

The  on-line  preference  has  also 
created  an  incentive  for  codesharing 
arrangements,  whereby  the  services  of 
one  carrier  are  displayed  in  CRSs  under 
another  carrier's  code.  Code-sharing 
originally  involved  arrangements 
between  |et  carriers  and  commuter 
carriers.  In  recent  years  U.S.  carriers 
have  entered  taito  codesharing 
arrangements  with  foreign  carriers  as 
well.  The  preference  encourages  such 
arrangements,  because  a  connection 
between  carriers  sharing  the  same  code 
will  be  treated  as  an  online  connection 
in  aU  systems  but  Sabre  and  Dates  0. 
Apollo,  moreover,  gives  connections 
between  carriers  having  a  Joint 
marketing  arrangement  a  Ugher 
placement  than  interline  connections 
between  carriers  without  such  an 
agreement,  even  if  the  parties  to  the 
agreement  do  not  share  the  same  code. 
CMent  Airlines  Comment.  App.  B  at  2-3. 
Code-sharing  has  been  controversial,  for 
without  adequate  notice  to  the  public  it 
can  mislead  consumers  as  to  which 
carrier  will  actually  be  providing  the 
service.  While  we  have  substantially 
reduced  the  risk  of  deception  by 


adopting  a  policy  statement  requiring 
the  disclosure  of  the  carrier  actually 
operating  a  flight.  14  CFJt  390.88,  some 
possibility  for  deception  may  still 
remaiiL  In  addition,  the  widespread  use 
of  code-sharing  and  related  joint 
marketing  arrangements  has  helped 
reduce  independent  commuter  carrier 
operations,  although  the  arrangements 
have  generally  improved  service  to 
smaller  communities. 

3.  Change  of  Gauge  Flights.  Some 
carriers  operate  "change  of  gauge" 
flights  which  require  passengers'to 
transfer  from  one  aircraft  to  another  at  a 
stop  before  the  final  destination;  these 
flights  use  the  same  flight  number  for  the 
entire  journey,  and  the  second  aircraft 
must  be  held  for  the  arrival  of  the  first 
aircraft,  except  in  unusual 
circumstances.  These  flights  are 
typically  displayed  on  QRSs  as  direct 
flints  involving  one  or  more  stops,  but 
the  diange  in  aircraft  is  not  always 
disclosed  To  avoid  deception  we  will 
amend  the  CRS  rules  to  require  that  CRS 
displays  give  notice  of  the  change  in 
aircraft.  "This  requirement  will  be 
consistent  with  our  existing  enforcement 
policy  on  the  display  of  change  of  gauge 
flights.  See  Aerlinte  Eireann  v.  Delta  Air 
Lines  et  al..  Order  80-1-31  (January  10. 
1089).  If  parties  believe  that  the  kind  of 
notice  provided  now  by  the  vendors 
should  be  improved,  they  may  discuss 
the  matter  in  their  comments. 

Although  ECAC  British  Airways, 
Iberia,  and  the  Orient  Airlines  contend 
that  change  of  gauge  flights  should  be 
treated  as  connections  for  all  purposes, 
the  differences  between  change  of  gauge 
flights  and  regular  connecting  service 
would  support  a  difference  in  their 
treatment  in  CRS  displays.  We 
accordingly  are  not  proposing  to  require 
change  of  gauge  flights  to  be  treated  as 
connecting  flights  for  display  purposes, 
although  vendors  are  free  to  do  so  if 
they  nvish. 

4.  Padded  Displays.  Several 
commentors  have  urged  us  to  prevent 
excessive  exposure  being  given  to  the 
same  travel  option  in  CRS  displays. 
They  argue  that  "screen  padding" 
(listing  the  same  flight  or  connecting 
service  under  different  flight  numbers  or 
carrier  identification  codes)  results  not 
only  in  competitors'  flights  being  placed 
in  lower  display  positions  but  also 
makes  it  less  likely  (hat  consumers  will 
receive  complete  information  on 
available  airline  services. 

We  have  tentatively  decided  not  to 
propose  a  rule  in  this  area.  In  competing 
for  subscribers,  vendors  have  an 
incentive  to  provide  information  in  a 
form  that  does  not  frustrate  subscriber 
efforts  to  obtain  information.  We  believe 


this  incentive  should  be  adequate 
protection  against  their  allowing 
multiple  listings  of  the  same  service  to 
crowd  out  other  services.  Nevertheless, 
if  commentors  continue  to  believe  that 
this  issue  needs  to  be  addressed  further, 
they  should  identify  the  problems  of 
concern,  to  them  and  propose  a  solution. 

5.  False  Flight  Characteristics.  The 
Orient  Airlines  complain  that  some 
vendors  ascribe  inaccurate  operational 
or  service  characteristics  to  a  flight  in 
order  to  improve  its  display  position 
{e.g.,  by  assigning  an  unrealistically 
short  flying  time  to  a  flight).  We  would 
be  willing  to  consider  a  rule  prohibiting 
this  practice  if  commentors  consider  it  a 
widespread  problem  and  can  suggest  a 
workable  means  of  enforcing  such  a 
rule.  We  are  reluctant  to  propose  a 
prohibition  now  in  part  because  we 
foresee  difficulties  in  defining,  for 
example,  how  often  a  carrier  must  fail  to 
meet  a  flight's  schedule  in  order  to  make 
the  schedule  a  violation  of  the  rule.  Our 
decision  not  to  adopt  such  a  rule  would 
not  legalize  a  vendor's  use  of  false  or 
inaccurate  information  in  listing  its 
flight,  since  such  a  practice  would  be  a 
deceptive  practice  and  unfair  method  of 
competition. 

6.  Ban  on  Elapsed  Time.  American 
asks  that  we  prohibit  the  use  of  elapsed 
time  as  a  ranking  factor  because  carriers 
may  have  an  incentive  to  use 
unrealistically  short  flight  times  for  CRS 
purposes  in  order  to  improve  the  display 
position  of  their  flights  in  systems  using 
elapsed  time.  American  notes  the 
existence  of  a  controversy  on  this  issue 
several  years  ago.  (That  controversy 
began  when  Delta  filed  a  complaint 
alleging  that  American  used  unrealistic 
schedule  times  for  CRS  purposes  hut  not 
for  internal  operational  purposes, 
Marketing  Report  at  83.) 

We  see  no  need  to  take  such  action. 
The  vendors  agreed  not  to  use  elapsed 
time  as  a  factor  in  ranking  nonstop 
flights,  because  using  elapsed  time    - 
encouraged  carriers  to  submit 
unreaUstic  flight  schedules  to  CRS 
vendors  in  older  to  improve  the  flights' 
display  position.  However,  the  measures 
adopted  in  our  elapsed  time  rulemaking 
also  appear  to  have  solved  the  problem 
of  schedule  shaving  for  CRS  purposes, 
so  we  see  no  need  to  codify  these    . 
agreements.  (The  rulemaking  notice  and 
final  rule  were  published  at  52  FR  22046 
Oune  10. 1087)  and  52  FR  34056 
(September  9, 1987.)) 

In  contrast,  the  use  of  elapsed  time  for 
ranking  connecting  flights  does  not  seem 
to  have  encouraged  a  significant  degree 
of  uiuealistic  scheduling,  in  part 
because  the  systems  use  the  standard 
airport  minimum  connect  times  in 
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constructing  their  displays.  Moreover, 
our  adoption  of  a  rule  requiring  vendors 
to  disclose  on-time  arrival  data. 
S  255.4(e),  and  the  wider  public  conoem 
with  each  carrier's  on-time  performance 
in  recent  years  make  it  less  likely  that 
earners  will  begin  using  false  flight 
times  to  improve  their  display  position. 
Elapsed  time  can  also  be  an  important 
factor  in  choosing  among  multistop 
direct  service  and  connecting  services. 
We  are  therefore  unwilling  to  prohibit 
the  use  of  elapsed  time  in  raiddng 
multistop  and  connecting  services." 

Altiiough  American  contends  a  ban  on 
elapsed  time  would  benefit  the  public, 
an  American  document  submitted  by  the 
Justice  Department  suggests  it  would 
also  favor  American  in  CRS  displays. 
That  document — an  internal  stwdy  by 
Americaiv— showed  that  American 
benefited  when  Sabre  stopped  using 
elapsed  time  in  its  algorithm.  Justice 
Dept.  Comments,  App.  at  79-83. 

7.  Separate  Algorithm  for 
International  Services.  American  and 
the  European  Community  ask  that  we 
allow  vendors  to  use  different 
algorithms  for  domestic  and 
international  services,  a  request  that 
would  require  amending  the  rules' 
current  requirement  that  the  same 
algorithm  be  used  in  all  markets.  The 
Board  adopted  that  requirement  to 
prevent  vendors  from  varying  "their 
display  criteria  market-by-market  to 
maximize  the  sales  on  their  flights  and 
continue  the  very  harm  this  rulemaking 
was  meant  to  address."  Final  Rule  at  25. 

When  KLM  suggested  in  the  Board 
rulemaking  that  different  algorithms  be 
permitted  for  international  services,  the 
Board  declined  to  allow  vendors  to  use 
different  factors  for  international 
service,  since  "there  is  not  evidence 
enough  yet  to  justify  a  departure  from 
our  general  rules  that  might  afford  an 
opportunity  for  reintroducing  carrier 
preference,"  Final  Rule  at  25.  When  we 
considered  this  issue  in  1988  in 
connection  with  American's  proftosal  to 
create  a  different  algorithm  for 
international  markets  as  required  by  its 
first  settlement  a^vement  with  British 
Airways,  we  held  that  American  had  not 
shown  that  a  difference  in  treatment 
was  warranted  Order  88-9-51  at  8-10 
(September  23. 1988). 


*  The  vrnidon  made  two  agreemHiU  with  lu,  one 
limiting  their  um  otmlupmd  tint,  the  other  ending 
the  UM  of  biutd  Mcoadaiy  diaplay*.  While  m« 
plan  to  inceqnrat*  the  Utter  agreement  into  the 
new  CRS  rule*,  we  have  tentatively  decided  that 
such  ectien  would  not  be  appropriate  for  the 
elapsed  time  agreement  The  unrealictic  tcheduling 
practice*  that  led  to 'that  agMement  aeemingly  have 
ended  at  least  In  jMrt  bacauae  of  other  action  taken 
byui. 


In  our  view,  American  has  again 
failed  to  demonstrate  that  different 
treatment  is  justified  for  international 
services.  We  are  willing  to  exempt 
vendors  from  the  requirement  tiiat  the 
same  algorithm  be  used  in  all  markets  to 
a  limited  extent  so  that  a  vendor  may 
use  a  modified  algorithm  for  diq>laying 
international  services,  see,  e.g..  Order 
90-8-32  (August  14, 1990).  but  we  are  not 
convinced  that  we  should  give  vendors 
blanket  authority  to  establish  a  different 
algorithm  for  international  services.  See 
Order  90-11-55  (November  28, 1990). 
Commentors,  however,  may  address  this 
issue  further. 

8.  Publication  of  Display  Criteria.  The 
rules  now  require  each  vendor  on 
request  to  provide  any  person  its  ourent 
criteria  for  ordering  fiights  in  the 
primary  display  and  the  weight  given 
each  criterion,  t  255.4(b)  (2).  The  Board 
adopted  that  requirement  to  make  the 
display  bias  prohibition  more  effective 
and  enforceable.  NPRM  at  33. 
Northwest  TWA,  and  the  Orient 
Airlines  contend  that  the  vendors' 
obligations  should  be  substantially 
increased  While  we  are  not  proposing 
most  of  their  suggested  changes, 
commentors  may  discuss  the  issue 
further  in  their  responses  to  this  notice. 

Northwest  TWA,  and  tiie  Orient 
Airlines  contend  that  vendors  should  be 
required  to  give  advance  notice  of 
changes  to  their  algorithms;  the  Orient 
Airlines  further  assert  that  any  changes 
should  be  si^ject  to  public  comment 
Northwest  and  TWA  contend  that 
advance  notice  will  give  participating 
carriers  an  opportunity  to  adjust  their 
own  flight  schedules  so  that  the  vendor's 
changes  will  not  injiu«  their  disjiday 
position,  while  the  Orient  Airlines 
beUeve  that  vendors  are  likely  to  make 
changes  to  prejudice  their  competitors' 
position  in  the  CRS  display. 

We  are  not  proposing  these  changes, 
since  the  vendors'  algorithms,  albeit 
tailored  to  suit  the  characteristics  of 
each  vendor's  airline  operations,  do  not 
appear  to  be  causing  significant 
competitive  harm,  except  for  the  areas 
where  we  have  tentatively  determined 
to  make  changes  in  the  rules. 
Furthermore,  we  have  not  se«i  evidmce 
that  vendors  have  made  significant 
changes  in  their  display  logic  since  the 
rules  took  effect  exo^t  those 
necessitated  by  the  Sabre  and 
Worldspan  seUlement  agreements  with 
British  Airways  and  Iberia,  and  we  do 
not  see  a  significant  threat  of  major 
harm  in  the  fiituM. 

Northuwst  and  TWA.  however,  also 
ask  that  the  rule  be  amended  te  require 
vendors  te  provide  die  instructions  used 
by  programmers  to  create  Ihe  algorithm. 


We  have  Included  such  a  requirement  in 
oiu*  prtjposed  ndes.  given  the  apparent 
discontent  with  the  lack  of  spectficlty  in 
some  vendors'  publication  of  their 
display  criteria. 

"Hie  Orient  Airlines  sirailariy  charge 
that  some  vendors  violate  our  rules  by 
providing  infonnation  that  is  assertedly 
too  sparse  to  enable  a  carrier  to 
imderstand  how  they  construct  their 
displays.  We  believe  that  this  issue,  like 
several  others,  Involves  in  large  part 
ensuring  that  participating  carriers 
receive  the  CRS  service  from  the 
vendors  to  whidi  they  are  entitied. 
assuming  that  the  pn^Kwal  by 
Northwest  and  TWA,  if  adopted,  would 
not  solve  this  problem.  Rather  than 
further  modify  the  rules  to  alleviate  die 
Orient  Airlines'  complaint  to  the  extent 
it  may  be  justified  we  propose  to 
require  vendors  to  include  the  ensting 
requirement  in  dieir  contracts  with 
participating  carriers,  since  dns  rif^t  is 
one  of  the  rights  tiiat  such  carriers  are 
entitied  to  in  return  for  paying  booking 
fees.  Tlie  requirement  (xnild  Aen  be 
enforced  in  a  contract  stiit 

9.  Biased  Secondary  Displays.  The 
rules  now  require  eadi  vendor  to 
provide  a  primary  display  consisting  of 
an  integrated  display  coirforming  to  our 
display  rules  that  is  at  least  as  easy  to 
use  as  any  otiier  display.  Tlie  rules  do 
not  bar  vendors  from  offering 
subscribers  odier  integrated  displays  or 
from  biasing  such  displays.  Shortly  after 
the  rules  took  effect  several  vendors 
introduced  secondaiy  disjrfays  that  were 
equivalent  to  the  biased  disiAays 
outiawed  by  die  new  rules,  and  travel 
agencies  were  given  the  ability  to  fbn» 
their  agents  to  use  these  biased 
secondary  displays.  Tliese  practices 
became  controversial  and  ended  after 
each  of  the  vendors  volnntarify  agreed 
with  us  that  it  would  no  longer  offer 
such  secondary  displays  or  give  agency 
owners  the  power  to  require  their  agents 
to  use  the  biased  secondary  display. 
Marketing  Report  at  82. 

Since  biased  integrated  secondary 
displays  constructed  by  the  vendor 
could  recreate  the  injuries  that  our 
display  bias  rule  seeks  to  end,  we 
propose  to  prohibit  them. 

10.  Travel  Agency  Displays.  Using 
PCs  as  CRS  terminals  enables 
subscribers  to  change  their  CRS 
displays.  Several  agencies  have  revised 
their  displays  to  give  a  display 
preference  to  the  airlines  preferred  by 
the  agency  customer  or  by  die  agency 
itself  and  sometimes  to  eliminate  the 
flights  of  other  airlines.  Marketing 
Report  at  22-ZS.  Some  agencies  appear 
to  use  dieir  own  programs  to  create  such 
di4>laya.  and«t  wast  one  vendor. 
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ApoUo.  supplies  ■  program— Travel 
Screen— that  enables  agencies  to 
achieve  the  same  goaL*  In  addition, 
f«abre  provides  agencies  the  capability 
of  obtaining  displays  showing  the  flights 
of  only  one  carrier  for  carriers  willing  to 

Ky  a  ten-cent  premium  on  all  their 
okings  for  this  service.  If  agencies 
have  a  greater  abiUty  to  use  third-party 
hardware  and  software,  as  provided  by 
our  proposed  rules,  more  agencies  are 
Hkely  to  modify  displays,  and  some  may 
do  so  to  create  displays  biased  in  favor 
of  one  or  a  few  airlines. 

Vang  asks  that  we  prohibit  travel 
agencies  from  creating  biased  displays, 
while  Aer  Lingus  urges  us  to  prohibit 
agencies  from  creating  such  displays  by 
using  software  provided  by  the  vendor. 
Northwest  and  TWA  propose  allowing 
such  displays  only  when  the  agent 
requests  such  a  display  for  a  particular 
transaction  (without  such  a  request  the 
integrated  display  would  automatically 
appear).  ECAC  and  the  European 
Community  suggest  that  the  rules 
expressly  permit  agencies  to  use  special 
displays,  but  only  at  a  customer's 
request  Covia  defends  the  agencies'  use 
of  programs  that  enable  them  to  create 
custom  displays.  Covia  Reply.  Powers 
Affidavit  at  17. 

To  the  extent  that  travel  agencies 
create  biased  displays  in  response  to 
customer  preferences  [e^.,  when  a 
corporate  customer  hais  negotiated 
fpeidal  fares  from  an  airline),  the  use  of 
biased  Splays  does  not  appear  to  be 
inherently  deceptive  or  anticompetitive 
since  it  stems  bom  the  customer's  own 
decision.  Where  the  customer 
participates  in  the  choice  of  carrier, 
there  is  little  danger  of  deception.  From 
a  competitive  standpoint  each  airline 
should  be  able  to  compete  to  be  the 
customer's  preferred  airline. 

However,  to  the  extent  that  travel 
agencies  use  such  displays  for  their  own 
purposes  [e^.,  to  implement  override 
commission  programs)  without  notice  to 
the  customer,  this  practice  is  more 
troubling,  for  travel  agencies  hold 
themselves  out  to  the  public  as  impartial 
providers  of  travel  advice.  Moreover,  an 
agency's  decision  to  create  displays  that 
eliminate  or  hide  information  from  its 
agents — and  thus  from  its  customers — 
appears  to  create  a  risk  of  deception 
similar  to  the  deception  created  by  a 


*  In  iia  reply  commant.  Texas  Air  ■warti  thai 
Tmval  SoMii  ia  deaignad  to  anabie  Apollo 
aubaoilMra  to  biaa  their  diaplaya  in  favor  of  Unitad. 
WUW  agandaa  can  oae  tha  program  to  giva  United 
flight*  a  display  piafatenoa.  the  program  aeema  to 
allow  agawciaa  to  craato  display*  favoring  any 
cairiar  whose  sanrlGee  are  pfsfened  by  a  spadflc 
client  or  the  agency.  Covia  Reply,  Power  Affidavit  at 
17.  However,  moet  ApoUo  agendas  leoeive  override 
commlssioB*  Iram  Unitad.  Lema  Supp.  Affidavit  at 
32-33.  Texas  Air  Reply. 


vendor's  display  bias.  Nonetheless,  this 
practice's  competitive  effects  may  not 
equal  those  of  the  vendors'  biased 
displays,  since  at  least  theoretically 
other  airlines  may  have  an  ability 
comparable  to  the  vendor's  to  influence 
the  agency's  design  of  the  display. 

We  are  reluctant  at  this  point  to 
generally  regulate  the  manner  in  which 
agencies  select  airline  service  for  their 
customers,  and  we  are  not  proposing 
any  rule  on  this  issue.  However,  parties 
may  comment  on  whether  there  are 
potential  competitive  and  deception 
concerns  raised  by  agency  creation  of 
biased  displays  that  should  be 
alleviated.  In  addition,  we  are  asking  for 
comment  on  whether  travel  agencies 
should  be  required  to  notify  their 
customers  of  their  CRS  affiliations  and 
any  use  of  a  biased  display  created  by 
the  agency  without  a  customer's  request 
for  the  display.  Such  a  notice 
requirement  covJd  substantially  reduce 
the  risk  of  deception  caused  when  an 
agency  uses  a  biased  display  for  its 
purposes. 

11.  Connecting  Points.  Given  the 
reliance  of  all  major  airiines  on  hub- 
and-spoke  operations,  the  Board  found  it 
essential  to  adopt  rules  on  the  display  of 
connecting  services.  An  airline  cannot 
compete  effectively  for  agency  bookings 
if  its  connections  are  not  adequately 
displayed  in  CRSs.  A  CRS's  omisninn  of 
a  cairiei's  hub  as  a  connect  point,  for 
example,  would  eliminate  all  of  that 
carrier's  connections  over  the  hub  from 
the  display.  The  Board  accordingly 
adopted  two  requirements.  First. 
vendors  could  not  use  factors  related  to 
carrier  identity  in  editing  or  displaying 
connecting  flights  or  in  choosing  connect 
points.  Second,  vendors  must  use  at 
least  nine  connect  points  for  each  city 
pair  in  constructing  connections  for 
display,  since  the  Board  feared  that 
vendors  otherwise  would  eliminate  their 
competitors'  on-line  connections  by  not 
using  their  hubs  as  possible  connect 
points.  ER-1395,  49  FR  44451  (November 
7. 1984).  The  Board  believed  that 
requiring  nine  connect  points  would 
provide  participating  airlines  an 
adequate  opportunity  to  have  their  hubs 
included  as  connecting  points. 

The  vendors'  treatment  of  connecting 
service  has  created  substantial 
dissatisfaction,  even  though  all  systems 
can  now  use  more  than  nine  hubs  for 
each  market.  Despite  the  rules' 
fundamental  reqtiirement  that  the 
vendors  may  not  give  their  own 
connecting  service  and  hubs  preferential 
treatment,  American  at  least  seems  to 
be  applying  different  standards  to  its 
hubs  and  the  hubs  of  participating 
carriers.  Sabre  includes  all  of 
American's  hubs  as  connect  points  but 


limits  the  number  of  hubs  included  at 
the  request  of  participating  carriers. 
(American  tries  to  justify  this  distinction 
on  the  basis  that  Sabre  also  functions  as 
American's  internal  reservations 
system.)  In  addition,  although  Sabre 
automatically  includes  all  American 
hubs,  it  does  not  use  participating 
carrier  hubs  unless  their  use  is 
published  in  an  industry  source  like  the 
"Official  Airline  Guide"  or  is  requested 
by  the  carrier,  with  a  limit  of  three 
connect  points  per  city  pair.  American 
Reply,  Jones  Affidavit  at  33." 

According  to  Northwest  and  TWA, 
vendors  often  must  limit  the  number  of 
connect  points,  but  in  doing  so  certain 
vendors  allegedly  keep  more  of  their 
own  points  than  they  do  points  of 
participating  carriers  (as  noted, 
American  admits  doing  this).  Texas  Air 
contends  that  vendors  typically  allow 
participating  carriers  to  dioose  no  more 
than  four  connect  points  (and  sometimes 
only  two)  for  a  city  pair  and  that  Sabre, 
for  example,  also  requires  participating 
carriers  to  pay  for  the  listing  of  a 
connect  point  in  the  "Official  Airline 
Guide"  or  comparable  source  before 
Sabre  will  use  the  point  Texas  Air 
Comments,  Lenza  Affidavit  at  21.  Thus, 
although  Continental  provides  Boston* 
Los  Angeles  connecting  service  over 
Qevel^d,  Houston.  Denver,  and 
Newark,  such  practices  as  the  numericcd 
limit  keep  it  from  designating  all  four 
points  as  connect  points  for  the  maricet 
in  some  CRSs.  Ibid 

The  Orient  Airiines  similarly 
complain  that  vendors  om«asonably 
burden  participating  carriers  by 
requiring  unnecessary  procedures  for 
carrier  requests  for  Uie  inclusion  of 
connect  points  in  CRS  displays.  Orient 
Airlines  Comments  at  38.  They  also 
allege,  as  does  Aer  Lingus,  that  vendors 
abuse  their  discretion  in  choosing 
connect  points  and  double  connect 
points.  Delta  urges  us  to  require  each 
system  to  use  flfteen  single  connect 
points  and  six  double  connect  points  in 
each  market  and  to  make  the  prohibition 
against  discrimination  expressly 
applicable  to  double  connect  points  and 
to  the  choice  of  points  above  the 
minimum  required  by  the  rules. 

We  have  determined  that 
modiflcations  to  the  connect  point  rule 
appear  desirable.  We  plan  to  revise  the 
rule  requiring  a  minimum  niunber  of 
connect  points  as  Delta  requests,  since 
each  CRS  appears  able  to  use  a  greater 
number  of  connect  points  than  the 
minimum  now  required.  Increasing  the 


*  Covia,  on  the  other  hand,  alleges  that  ApoUo 
doe*  not  treat  United't  connecting  points  difTerently 
froni  those  of  other  carriers.  Covia  Reply.  Powers 
Affidavit  at  18. 
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minimum  nimiiber  of  points  should  limit 
the  vendors'  ability  to  exclude  points 
requested  by  participating  carriers. 
Since  each  CliS  can  meet  this 
requirement  now,  it  should  cause  no 
hardship  for  the  vendors  (the  Board's 
rule,  in  contrast  compelled  some 
systems  to  create  capabilities  that  they 
had  not  had  before). 

In  addition,  we  will  reaffirm  the 
vendors'  existing  duty  to  choose  connect 
points  without  discrimination.  That  duty 
will  apply  to  double  connects  and  to 
whatever  number  of  points  the  vendor 
chooses  to  use.  If  a  vendor  chooses  to 
use  all  of  its  own  hubs  as  connect 
points,  it  must  also  include  every  hub  of 
every  participating  carrier  as  well.  If  a 
point  requested  by  a  participating 
carrier  satisfles  the  vendor's  edit  criteria 
better  than  one  of  the  owner's  hubs 
already  included  in  the  display,  the 
vendor  must  include  the  participating 
carrier's  request  even  if  doing  so 
compels  the  deletion  of  the  owner's 
point  The  same  edit  rules,  moreover, 
must  be  used  in  every  market. 

We  tentatively  find  that  vendors 
should  also  be  barred  from  imposing 
unnecessary  and  burdensome 
procedures  on  requests  for  the  inclusion 
of  connect  points.  Thus,  for  example,  a 
vendor  that  lists  connect  points  for 
participating  carriers  only  when  they  are 
published  in  the  "Official  Airline  Guide" 
may  list  its  own  points  only  if  they  meet 
that  publication  requirement.  The 
vendors'  current  requirements  can  be 
burdensome;  one  carrier  has  estimated 
that  the  OAG  publication  requirement 
imposed  by  one  vendor  costs  it  $200,000 
annually.  Justice  Dept.  Comments,  App. 
at  12. 

The  comments  filed  by  Northwest  and 
TWA  raise  another  issue  of  past 
compliance  with  our  rules.  Section 
255.4(c)(3)  requires  vendors  to  provide 
any  person  on  request  current 
information  on  all  connecting  points 
used  in  each  market  the  criteria  used 
for  choosing  connect  points,  the  criteria 
used  in  editing  connecting  flights,  and 
the  weight  given  each  criterion. 
Northwest  and  TWA  assert,  however, 
that  the  rules  should  require  vendors  to 
disclose  which  connect  points  are 
actually  used  in  any  city-pair  market 
and  suggest  that  we  should  adopt  the 
terms  of  the  settlement  agreement 
between  Northwest  and  United,  which 
requires  Covia  to  allow  carriers  to  view 
the  connect  point  table  in  Apollo.  NW/ 
TWA  Comments  at  15.  We  believe  the 
rules  already  require  vendors  to  disclose 
such  information.  If  parties  believe  that 
the  rule  has  been  ineffective,  they 
should  suggest  an  alternative  that  would 
be  effective. 


The  Orient  Airlines  also  complain 
about  the  vendors'  editing  processes 
which  assertedly  eliminate  flights  that 
are  not  significantly  inferior  to  other 
flights  included  in  the  display.  These 
carriers  are  concerned  because  the  edit 
process  means  that  some  flights  are  not 
shown  at  all  in  the  display,  whereas 
biased  displays  used  before  the  rules 
took  effect  primarily  (but  not  entirely) 
caused  flights  to  be  listed  in  a  poorer 
position  in  the  display.  We  are  not 
proposing  a  new  rule  on  this  since  the 
rules  already  require  vendors  to  use 
nondiscriminatory  rules  in  the  editing 
process,  but  we  invite  further  comment 
on  this  issue. 

F.  Travel  Agent  Notice  to  Customers 

Because  CRSs  allow  travel  agents  to 
obtain  information  and  make  bookings 
on  the  vendor  carrier  more  easily  and 
more  reliably  than  on  other  carriers,  and 
because  of  the  other  effects  of  an 
agency's  CRS  afTihation,  consumers 
sometimes  choose  a  flight  or  fare  that  is 
not  the  best  available,  because  the 
travel  agent  has  not  informed  the 
traveller  of  all  the  travel  options 
available.  If  consumers  knew  that  their 
agency's  CRS  was  affiliated  with  a 
particular  airline  and  that  the  affiliation 
could  affect  the  information  provided  by 
their  travel  agents,  consimiers  would 
receive  knowledge  that  might  offset  in 
part  the  effects  of  CRSs  in  influencing 
agent  recommendations. 

As  a  general  principle,  the  most 
desirable  means  of  offsetting  supplier 
practices  that  can  create  deception  and 
limit  consumer  knowledge  of  the  choices 
available  would  be  a  rule  increasing  the 
amount  of  information  given  the 
consumer.  CRS  vendors  appear  to 
obtain  additional  travel  agency 
bookings  through  such  practices  as 
discouraging  agents  from  taking  the 
additional  steps  needed  to  obtain  last 
seat  availability  information  on  airlines 
other  than  the  vendor.  It  appears 
possible  that  agencies  would  be  more 
inclined  to  obtain  CRSs  with  more  equal 
functionality  (or  to  subscribe  to  several 
different  systems)  if  consxuners  knew 
that  CRS  ties  can  affect  the  quahty  of 
the  information  provided  by  an  agency 
and  became  inclined  to  use  agencies 
that  provided  the  best  possible 
information,  either  by  using  a  system 
with  the  best  functionality  for  bookings 
on  non-vendor  carriers  or  by  using 
several  different  systems. 

We  invite  parties  to  comment  further 
on  whether  a  notice  requirement  could 
be  created  that  would  be  practicable 
and  effective.  Both  the  apparent 
disadvantages  and  advantages  of  a 
notice  requirement  should  be  discussed 
by  those  conunentors  who  believe  it 


would  be  worthwhile.  No  commentor 
has  suggested  that  such  a  notice 
requirement  could  alleviate  the 
competitive  and  deception  concerns 
presented  by  CRSs.  Nonetheless,  such  a 
notice  requirement  if  practicable  and 
effective,  could  be  a  means  of  offsetting 
the  effects  of  CRSs  while  avoiding  other 
regulations  that  could  be  more  intrusive. 

As  discussed  earlier,  some 
commentors  are  troubled  that  travel 
agencies  have  reprogrammed  the 
displays  provided  by  their  vendors  so 
-that  a  preference  is  given  certain 
favored  carriers  or  that  all  carriers  but 
those  favored  by  the  agency  are 
eliminated  from  the  display.  Such 
reprogramming  would  not  be  of  concern 
when  the  display  modifications  reflect 
the  wishes  of  the  client.  They  are  of 
concern,  however,  when  they  result  from 
the  agency's  desire  to  book  on  favored 
carriers  in  order  to  increase  its  incentive 
commissions  or  to  otherwise  benefit  its 
own  business.  We  invite  parties  to 
comment  on  whether  agents  should  be 
required  to  give  notice  that  they  use  a 
biased  display  when  the  bias  does  not 
stem  from  the  customer's  carrier 
preferences. 

We  recognize  that  override 
commissions  also  affect  travel  agent 
recommendations,  because  they 
encourage  agents  to  recommend  the 
services  of  the  carrier  that  pays  them  an 
incentive  commission,  possibly  even  if 
another  carrier's  service  better  meets 
the  traveller's  needs.  See  Marketing 
Report  at  26-^.  However,  we  are  not 
asking  parties  to  comment  here  on  the 
effect  of  override  commissions  or  on 
whether  notice  of  them  should  be  given 
consumers,  as  the  effect  of  such 
incentive  commissions  raises  issues  that 
are  separate  from  the  CRS  issues  on 
which  we  are  focusing  in  this 
rulemaking. 

G.  Equal  Functionality 

1.  The  Problem.  The  current  rules 
regulate  in  only  limited  ways  the 
functions  that  systems  provide  to 
participants  and  the  terms  under  which 
such  functions  are  offered  They  require 
vendors  to  offer  basic  CRS  services 
(displaying  schedules  and  fares, 
showing  availability,  making  bookings, 
and  issuing  tickets)  to  all  carriers  on 
nondiscriminatory  terms,  but  do  not 
explicitly  require  that  such  services  be 
identical  in  ease  of  operation  or  in 
reliability  to  those  provided  for  the 
vendor  carrier.  The  rules  require 
vendors  to  apply  the  same  standards  of 
care  and  timeliness  to  loading 
information  (including  availability) 
about  participants  as  they  apply  to  their 
own  information,  but  the  rules  do  not 
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impose  a  strict  nile  of  equal  treatoMnt  of 
the  owners'  and  participants' 
information.  The  Board  noted  in 
promulgating  the  information  loading 
provision  that  the  CRS  operator  could, 
consistently  with  the  rule,  receive  and 
input  more  frequent  updates  of  the 
information  about  the  owner's  flights, 
fares  and  availabiUty  than  was  true  for 
participants.  NPRM  at  46-4.  Finally,  the 
rules  allow  vendors  to  reserve  for  the 
marketing  of  their  own  services  any 
enhancements  bejrond  the  system's 
basic  functions.  While  these  issues  have' 
been  treated  separately  in  the  past,  they 
are  in  many  respects  simply  different 
aspects  of  the  bosic  functionality  issue. 

The  Board  decided  against  more 
extensive  regulation  [e^.,  requiring 
vendors  to  miake  all  enhancements 
avaUable  to  participants.  NPRM  at  55] 
for  several  reasons.  Hrst,  as  in  other 
areas,  the  Board  was  loath  to  intervene 
unless  action  was  clearly  called  for.  The 
functionality  issues  mentioned  above 
did  not  present  as  clear  a  picture  of 
anticompetitive  conduct  as  did  the  other 
practices  covered  by  the  rules.  The 
Board  was  also  concerned  about 
balancing  the  possible  benefits  to  airline 
competition  from  a  proposed  restriction 
against  the  likely  inhingement  on 
vendors'  "private  interests  *  *  *  in 
legitimately  reaping  the  rewards  for 
their  enterprise  in  developing  their 
systems."  Ibid.  In  balancing  those  two 
interests,  the  Board  did  not  consider  that 
functionality  differences  would  have  as 
strong  an  impact  on  airline  competition 
as  practices  like  display  bias.  Thus,  for 
example,  while  the  Board  recognized 
that  denial  of  access  to  enhancements 
could  have  Ae  same  kind  of 
anticompetitive  effect  as  bias,  it 
concluded  that  **wfaen  basic  display  and 
ticketing  capability  are  not  involved,  the 
effect  is  likely  to  be  less  pronounced." 
Ibid. 

Secondly,  the  Board  was  sensitivs  to 
the  practical  difficulties  of  requiring 
strict  equality.  Thus,  it  rejected  a 
suggestion  that  it  require  vendors  to 
allow  participants  to  update  their 
information  through  direct  interaction 
with  the  vendors'  data  bases  because  of 
concerns  about  technical  compatibility 
and  system  security.  NPRM  at  47.  In 
adcfition,  in  19M  strict  equality  of 
treatment  was  simply  not  as  feasible  as 
it  would  be  today.  For  example,  the 
major  airiines  were  only  beginning  to 
establish  direct  data  links  among 
themselves  to  bypass  A»  ARINC 
teletype  switch  and  permit  faster,  more 
reliable  exchange  of  availabflity  and 
flight  statue  information:  ATP  also 
transmitted  fare  iqidates  to  vendors  on 
bdialf  of  pafttcipants  only  tivtce  each 


wed(  instead  of  daily,  as  is  the  case 
today. 

The  )astice  Department's  examinatkin 
of  the  CRS  and  airline  businesses  has 
convinced  it  that  the  vendors  have 
stnictmed  their  systems  in  ways  that 
increase  dteir  sales  at  the  expense  of 
their  airiine  competitors.  The  ^wticc 
Department  further  believes  that 
vendors  have  little  incentive  to 
eliminate  bias,  because  it  produces  a 
large  amomit  of  revenues  and  because 
the  incremental  revenues  enable  the 
vendor  to  offer  potential  subscribers 
more  attractive  prices.  Justice  Dept 
Comments  at  33-34.  Since  competition 
for  subscribers  appears  unhke^  to 
eliminate  the  bias,  the  Justice 
Department  recommends  consideration 
of  a  rule  that  would  mandate  some 
degree  of  fimcti<mal  equality,  either  by 
requiring  die  systems  to  equalize  the 
functionality  for  both  the  vendor  and  tfie 
participating  carriers  or  by  requiring 
vendors  to  create  a  computer  system  for 
subscribers  that  would  be  separate  from 
the  carrier's  internal  computer  system. 
Other  commentors  supproting  a 
strengthening  of  the  rules  relating  to 
functionality  include  Texas  Air,  Pan 
American,  Northwest.  TWA  and  Delta. 

The  major  vendors  contend  that  there 
b  no  basis  for  increased  regulation  of 
functionality.  They  argue  that  CRSs  do 
not  produce  incremental  revenues. 
Moreover,  if  the  systems  do  produce 
such  revenues,  they  assertecQy  could  not 
result  from  any  ardiitectural  features, 
since  making  a  booking  on  any  carrier  is 
essentially  as  easy  and  reliable  as 
making  a  booking  on  the  vendor.  As  a 
factual  matter,  we  cannot  agree  with  the 
major  vendors'  claims.  The  claim  that 
incremental  revenues  no  longer  exist  is 
dealt  with  above.  It  is  sufficient  here  to 
note  diat,  notwidistanding  American's 
statements  in  its  comments,  its  internal 
documents  and  those  of  every  other 
vendor  show  that  each  vendor  believes 
that  it  obtains  incremental  revenues 
because  its  subscribers  use  its  CRS.  and 
that  it  makes  business  decisions  based 
on  that  belief  (e^.,)  determining  the 
value  of  a  particular  agency's  ayeement 
to  become  a  subscriber),  as  discussed 
above.  Those  beHefs  are  buttressed  by 
nimierous  internal  analyses  by  the 
airlines  and  vendors — studies  that  were 
undertaken  not  to  persuade  an  agency 
or  court  of  a  view  of  the  facts  that  was 
convenient  for  the  carrier,  but  to 
determine  whether  a  proposed  coarse  of 
conduct  would  be  profit^ile.  Thoea 
analyses  consistetUly  have  found  a 
strong  incremental  ravenae  sSsct  from 
automation  with  the  host's  system.  See 
Mariceting  Report  at  61-63;  19B8  CRS 
Study.  Appendix  DL  While  the  precise 


degree  to  whidi  architectural  bias 
causes  incremental  revenues  is  unclear, 
the  industry's  experience  shows  that  it 
is  a  major  cause,  as  discussed  above. 

The  Bi^  vendors  also  contend  that 
there  is  no  need  to  promulgate  a  rule 
mandating  equal  fimctionality  because 
the  intense  cooqwtitioa  for  subscribers 
has  already  spurred  significant 
functionality  advances  and  will 
assertedly  (frive  further  improvements. 
It  is  true  that  competition  for  subscribers 
has  (at  least  in  the  past)  been  intense  in 
some  areas.  There  has  also  been  general 
improv^Dent  in  system  functionality 
over  the  past  several  years,  and 
Worldspan  states  that  it  will  develop  a 
"hostless"  system  that  provides  truly 
equivalent  functionality. 

However,  the  apparent  abatement  of 
competition  among  CRS  vendors  for 
subscribers,  partiadarly  over  the  past 
two  years,  makes  us  cautious  about 
relying  on  such  competition  to  remedy 
persistent  problems.  Mariceting  Report 
at89-9a 

In  addition,  the  contiiming  strength  of 
incremental  revenues  despite  ttie 
development  of  direct  access  stqiports 
the  inference  that  the  systems' 
functional  biases  have  been  retained.  To 
the  extent  that  the  major  vendors 
continue  to  be  Interested  in  ttieir 
owners'  airiine  performance,  they  have 
strong  incentives  to  retain  features  that 
give  subtle  advantages  to  their  owners 
while  representing  to  subscribers  diat 
their  direct  access  prodact  is  perfect 
There  is  a  disincentive  against  making 
extra  expenditures  to  remove  such 
subtle  edvantages  if  the  vendor  can 
represent  that  its  product  provides  a 
basic  direct  access  service.  We  are 
therefore  seeldng  commoita  on 
proposals  that  would  require  equal 
functionality. 

2.  Proposed  SoJutJona  to  Functionality 
Problems.  The  industry's  development 
since  1984  appears  to  have  made  major 
functionality  in^invements  feasible  and 
economicaL  Nonetheless,  we  are  not 
certain  at  this  point  that  trying  to  obtain 
more  equal  functionality  by  regulation  is 
practicable,  and  we  therefore  ask  the 
parties  to  comment  further  on  this  issue 

As  noted,  the  JastiGe  Department 
recommends  consideration  of  a  rale  that 
would  Bsaadate  some  degree  of 
functional  equality,  either  by  requiring 
the  systems  to  equeliae  the  fonctionality 
for  both  the  vendor  and  the  participating 
carriers  or  by  requiring  vendors  to 
create  a  cosupater  system  for  the  CRS 
that  will  be  separate  frooi  the  cairier'a 
internal  compater  systea^  As  it  points 
out  however,  both  approaches  have 
poteatial  drawbacks.  Reqairiag 
equivalent  functionality  raises  questtona 
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about  the  practicability  and 
enforceability  of  such  a  requirement, 
while  requiring  the  separation  of  the 
vendor's  internal  computer  system  from 
the  CRS  computer  could  be  unduly 
inefficient  and  costly,  despite  the 
perceived  need  to  eliminate 
architectural  bias.  The  Justice 
Department  proposes  that  we  seek 
responses  to  the  following  questions: 

(1)  To  what  extent  is  it  technologically 
feasible  for  CRS  vendors  to  develop 
enhanced  communications  systems  that 
would  eliminate  the  host  carrier's 
advantage  entirely  or  for  particular  key 
functions?  How  long  would  it  take? 
What  would  be  the  costs?  Would  it  be 
more  expensive  to  provide  these 
enhancements  for  some  carriers  than  for 
others  and  why? 

(2)  How  could  we  effectively  establish 
and  enforce  performance  standards  if 
we  elected  to  require  functional  parity? 
What  would  be  appropriate 
performance  standards? 

(3)  How  difficult  would  it  be  for  CRS 
vendors  to  separate  their  internal 
reservations  systems  from  their  CRSs? 
How  long  would  it  take?  What  would  it 
cost?  What  efficiencies  would  be  lost? 

(4)  How  long  would  it  take  to  develop 
enhanced  links  to  the  CRS  for  all 
carriers?  How  would  the  quality  of  the 
information  compare  to  information 
provided  currently  on  host  carriers? 

(5)  Should  a  host  caitier  be  permitted 
to  chaige  other  carriers  for  any 
enhanced  access  that  it  is  required  to 
provide  tmder  the  rules? 

(6)  What  are  the  relative  advantages 
of  the  different  approaches  outlined  by 
the  Justice  Department? 

Texas  Air  comments  on  many  of  the 
Justice  Department's  concerns.  It 
proposes  a  more  detailed  requirement  of 
equal  functionality  which  it  claims  can 
be  satisfied  by  the  vendors  within  a 
reasonable  period  of  time  and  will  not 
impose  significant  burdens  on  them,  a 
claim  based  on  Texas  Air's  own 
experience  as  a  vendor.  Texas  Air 
would  have  us  require  vendors  to 
provide  equal  functionality  for  five 
"core"  functions:  reservations  and 
ticketing,  creation  of  the  passenger 
name  record,  seat  selection  and 
issuance  of  boarding  passes,  fare  and 
schedule  information,  and  frequent  fiyer 
program  information.  According  to 
Texas  Air,  without  functional  equality  in 
these  five  areas,  travel  agents  will 
continue  to  prefer  booking  the  vendor 
carrier.  Providing  equal  functionality, 
moreover,  should  not  cost  more  than  $10 
million  for  each  vendor.  Texas  Air 
Comments  at  46. 

American,  United,  and  Covia  have 
attacked  the  proposals  for  requiring 
equal  functionality  on  several  grounds. 


American  also  stated,  however,  that  it 
would  not  oppose  a  rule  requiring  a 
minimum  level  of  functionality. 
American  Reply  at  25-26.  Moreover,  the 
contentions  of  these  parties  that  their 
systems  already  make  bookings  on 
participating  carriers  almost  as  easy  as 
bookings  on  the  vendors  suggest  that  a 
requirement  of  the  type  proposed  by 
Texas  Air  and  the  Justice  Department 
may  require  little  further  effort  from 
these  vendors.  Covia  nonetheless 
asserts  that  Texas  Air's  equal 
functionality  proposal  would  cost  more 
and  require  more  time  than  estimated  by 
Texas  Air,  although  Covia  has  not 
submitted  its  own  estimates.  Powers 
Affidavit  at  22-23.  Covia  Reply. 

Although  we  are  concerned  about  the 
possible  costs  and  inefficiencies  of  a 
rule  requiring  equal  functionality,  we 
seek  comments  on  whether  the  prbposal 
advanced  by  Texas  Air  promises 
significant  competitive  benefits  at 
acceptable  costs.  The  continued  strength 
of  incremental  revenues  poses  a  serious 
threat  to  airline  competition,  and 
realistic  proposals  that  directly  address 
such  a  problem,  as  Texas  Air's  does, 
warrant  serious  consideration. 

As  discussed  below,  we  are  proposing 
to  require  each  system  to  load  schedule 
and  fare  changes  fit>m  participating 
carriers  on  an  equal  basis  with  such 
changes  from  the  vendor  carrier.  As  to 
the  other  key  functions  included  by 
Texas  Air-  in  its  equal  functionality 
proposal,  we  ask  commentora  to  address 
the  questions  raised  below  as  well  as 
those  given  in  the  Justice  Department 
comments,  since  we  wish  to  examine 
these  issues  more  closely  before  we  will 
adopt  a  rule  requiring  equal 
functionality. 

First  any  equal  functionality 
requirement  would  presumably  cover 
less  than  all  the  functions  provided  by  a 
system.  Texas  Air,  for  example, 
discusses  a  number  of  functions  where  a 
vendor  has  advantages  over -the  carriers 
participating  in  its  system,  Lenza 
Affidavit  at  22, 24. 25.  Despite  this, 
Texas  Air  proposes  to  compel  vendors 
to  provide  participating  airlines  equal 
treatment  in  five  key  functions,  not  all 
functions.  Texas  Air  has  submitted  its 
explanation  for  why  these  functions  are 
particularly  critical  and  so  should  be 
subject  to  an  equal  functionality  rule. 
Lenza  Affidavit  at  6-15, 19-20. 
Commentors  supporting  an  equal 
functionaUty  requirement  should  explain 
which  functions  are  so  important  that 
they  should  be  covered.  Commentors 
should  also  discuss  whether  providing 
equality  on  some  of  the  functions  named 
by  Texas  Air  (or  named  by  other 
commentors)  would  be  unduly 
expensive  (or  relatively  inexpensive). 


Secondly,  Texas  Air  has  proposed  a 
performance  standard,  not  a  ride 
prescribing  how  vendors  must  provide 
equal  functionality,  and  it  has  not 
discussed  how  vendors  could 
technically  achieve  the  proposed 
standard.  We  ask  commentors  to 
discuss  how  vendors  could  comply  with 
the  proposed  standard,  particularly 
since  the  exact  equality  sought  by. Texas 
Air  for  some  functions  could  require  in 
effect  that  each  vendor  create  a 
separate  computer  for  the  CRS; 
otherwise  the  need  for  commimications 
links  between  the  vendor's  system  and 
the  systems  of  participating  carriers 
would  appear  to  create  an  inherent 
advantage,  however  small,  for  the 
vendor  carrier  since  no  communications 
link  would  be  needed.  On  the  other 
hand,  we  note  Texas  Air's 
representation  that  System  One  has 
provided  significantly  greater  functional 
equality  for  Continental  and  other 
participating  carriers,  although  some 
disparities  continue  to  exist  even 
though  Eastern  remains  the  host  carrier. 
In  addition,  as  suggested  by  the  Justice 
Department,  we  request  comments  on 
whether  vendors  should  be  required  to 
separate  the  CRS'  computer  fivm  the 
host's  computer. 

Thirdly,  we  are  concerned  that  a  rule 
intended  to  eliminate  architectural  bias 
could  be  evaded  by  a  vendor,  either 
because  functions  not  covered  by  the 
rule  are  made  so  difficult  that  vendor 
carriers  continue  to  derive  incremental 
revenues  from  functionality  differences 
or  because  a  vendor  makes  an 
insufficient  effort  to  assure  the 
continuing  reliability  and  availability  of 
the  enhanced  functionality.  We  note  in 
that  regard  Texas  Air's  claims  that  the 
direct  access  link  of  one  vendor  has 
been  down  a  relatively  large  part  of  the 
time  in  the  past  while  we  cannot 
determine  here  whether  Texas  Air's 
claims  have  merit  they  illustrate  a 
potential  method  for  frustrating  an  equal 
functionaUty  rule. 

Fourthly,  we  request  commentors  to 
address  the  extent  to  which 
participating  carriers  would  be  willing 
to  make  the  investments  necessary  to 
enable  them  to  use  any  improved 
functionality  required  by  a  rule.  While 
the  vendors  would  seem  unlikely  to 
charge  so  much  for  improved 
functionality  that  other  carriers  would 
not  use  it,  commentors  should  consider 
whether  vendors  could  adopt  charges  or 
requirements  that  would  deter 
participating  carriers  from  using  the 
enhancements  called  for  by  a  rule  and 
whether  we  could  practicably  take  steps 
to  prevent  them  from  doiiig  so.  We  note 
that  at  least  one  carrier,  America  West 
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has  historically  dedinsd  to  uat  any 
•ystem'i  direct  aocaaa  fooctiaa.  because 
tha  cost  of  such  participation  uppaand 
to  outweigh  its  value.  Kiarketiiig  Report 
at  68.  On  the  other  hand,  although  some 
carriers  complain  that  the  vendus' 
charges  for  oiarketing  data  are  too  high, 
several  carriers  buy  the  data. 

Furthermore,  we  are  not  yet  certain 
that  we  should  adopt  a  rule  mandating 
the  partial  or  complete  elimination  of 
architectural  bias.  It  is  possible  that 
functionality  factors  arc  not  as 
significant  a  cause  of  incremental 
revenues  as  we  now  believe,  or  that 
other  changes,  such  as  our  proposals  to 
prohibit  restrictions  on  ttiird-party 
hardware  and  software  (including  a 
switch)  and  to  eliminate  unreasonable 
subscriber  contract  provisions  may 
undercut  the  significance  of  those 
factors  and  make  a  rule  on  architectural 
bias  unnecessary  or  unduly 
burdensome.  Other  measures  may  also 
more  effectively  deal  with  functionality 
problems  at  less  cost  In  addition,  we 
are  concerned  that  basic  changes  like 
this  proposal  or  die  proposed 
requirement  ttiat  vendors  allow  the  use 
of  Bwitdies  by  sdweribers  may  provide 
a  pretext  for  vendors  to  raise  fees 
unreasonably  or  otherwise  have 
unforeseen  consequences.  Moreover, 
vendor  competition  for  subscribers 
appears  to  be  causing  vendors  to 
improve  htfurmation-gatfaering  and 
booking  capabiBties  for  participating 
carrier  transactions,  as  shown  by 
Sabre's  recent  announcement  that  it  is 
upgrading  its  direct  access  feature  so 
that  agents  using  direct  access  wifl  not 
have  to  create  two  FNRs  when  using 
Arect  access  and  agents  can  obtain 
more  reliabie  bookings  than  is  currently 
possible.  *^bre  Announces  a  Series  of 
Pricing  and  Booking  Enhancements," 
Travel  Weekly  Ouly  12. 1900). 

We  seek  comment  on  all  aspects  of 
the  functionality  issue,  includteg  the 
needs  for.  feasibility  of,  and  costs  and 
benefits  of  our  proposal  In  adcUtion.  we 
are  open  to  alternative  proposals. 

Parties  should  also  comment  on  the 
proposals  made  by  the  Department  of 
justice,  and  to  the  questions  they  pose. 
Moreover,  as  noted  above,  we  request 
comments  on  whether  allowing  agents 
to  use  the  same  terminal  to  gain  access 
to  all  four  systesM  would  avoid  the  need 
for  a  rule  requiring  functional  equality. 

Finally,  conmientors  should  advise  us 
OB  how  much  time  should  be  allowed 
the  vendors  to  attain  functional  equality, 
assuming  we  kapoue  sach  a 
requirement.  (Texas  Air  has  proposed 
January  1. 1992,  as  die  date  on  whkh  the 
equal  functionaUty  will  go  into  eOecL) 

3.  EahancemeaU.  The  cuncnt  rules 
only  lequire  a  vendor  to  make  each 


eahaaeenMat  available  to  all 
participating  carriers  OB  a 
nondiscriaifaatary  basis  tf  it  is  offered  to 
any  such  canier,  sectton  255.7,  and  thus 
allow  each  vendor  to  reserve 
enhancements  for  itself.  An 
anhanceBient  is  a  service  like  the  ability 
to  issue  boarding  passes  that  is  not  one 
of  the  bask:  CRS  functions. 

According  to  Covia,  ApoUo  ahready 
has  a  policy  of  making  enhancements 
available  to  all  partkipating  carriers. 
Covia  Reply,  Powers  Affidavit  at  16. 
Delta.  Northwest,  and  TWA  support  a 
rale  requiring  enhancements  be  made 
available  to  all  participating  carriers 
(Northwest  and  TWA,  however,  would 
make  the  requirement  subject  to  a 
technological  feasibility  test). 

In  view  of  our  concern  wil^ 
architectural  bias,  we  propose  to  reqake 
vendors  to  make  all  enhancements 
available  to  partic^ating  cairiers.  If  we 
adopt  the  proposal  to  require  equivalent 
functkuiality  for  five  core  functiaas,  w« 
would,  of  course,  need  to  altar  the 
definittoa  of  the  term  "enhancement"  to 
include  all  services  for  participating 
carriers  od^r  than  those  fuactkxis.  We 
would  also  not  require  that  the  ease  and 
reliability  of  access  for  enhancements 
be  equivalent  for  participants  and  boats. 

We  doubt  that  a  rule  requiring  equal 
access  to  enhancements  would 
discourage  binovation.  As  with  the 
existing  rule,  we  intend  that  this 
requirement  be  interpreted  flexibly  to 
allow  the  gradual  phase^n  of 
enhancements.  Thus,  vendors  would  not 
necessarily  be  required  to  make  an 
enhancement  available  to  all  caniers 
simultaneously  if  such  an  offer  were  not 
reasonably  feasible.  Within  reason,  a 
vendor  would  still  be  allowed  to 
develop  and  perfect  an  enhancement  in 
conjunction  with  the  host's  services,  so 
long  as  it  was  aiade  available  to  other 
carriers  iamiediately  upon  completion  of 
the  develi^Mnent  stage.  The  proposal,  on 
the  other  haaA,  will  prevent  vendors 
bom  using  enhancements  to  benefit  the 
marketing  of  their  own  airline  services 
at  the  expttise  of  their  conmMtitors.  The 
proposal  would  not  impose  unwarranted 
costs  on  participating  carrien,  for  each 
carrier  could  choose  which 
enhancements  it  would  use  We  believe 
that  this  proposal  will  be  technobgically 
feasible.  Commentors  who  believe 
otherwise  shoold  address  the  matter  in 
their  comments. 

If  we  were  going  to  maintain  the 
current  rule  on  enhancements, 
moreover,  the  rule  would  require 
changing  because  every  system  bat 
Sabre  is  now  owned  by  (or  sffiliated 
with)  more  than  one  airUne.  The  rules 
currently  define  "system  vesMkir"  as  "a 
carrier  or  its  affiliate  that  owns. 


controls,  or  operates  a  ^stem."  i  255.3, 
a  definitkm  that  would  allow  evny  part- 
owner  to  share  in  an  eidiancemeBt 
denied  to  participating  carriers.  That 
result  seems  unreasonaUe.  It  would 
permit  seven  carriers  to  use  Apollo 
enhancemente  that  could  be  witUield 
from  the  rest  of  tha  industry.  In  view  of 
our  ctmccm  about  incremental  revenues 
and  architecttiral  bias,  the  only 
Jostificatiao  for  the  vttidor's  retention  of 
enhancements  we  view  as  potentially 
vaUd  is  feasibility.  We  tentativriy 
therefore  would  Umit  die  exclusive  use 
of  enhancements  to  only  those  owner 
carrien  that  share  core  Goaq>uter 
facilities  with  te  CRS  if  we  kept  die 
current  rule,  ahhou^  that  would  lead  to 
an  anonakws  result  for  Worldqian  Aat 
may  warrant  some  modificatioa  in  Am 
rule. 

4.  Loading  ofFarea  and  Schedules. 
Vendora  now  mnst  apply  the  same 
standards  of  care  and  timeliness  in 
loading  information  from  participating 
carrien  as  they  apply  to  the  loading  of 
their  own  information.  Section  255.4(d). 
Several  carrien  complain  that  one  or 
more  of  the  vendon  load  their  own 
information  on  a  quicker  sdiednle, 
because  the  vendor  can  provide 
information  (firectly  to  its  own  system 
while  other  carrien  must  send  their  fare 
and  schedule  Information  through 
intermediaries  (Airline  Tariff  PubBshing 
Company,  "ATP."  for  tariffs  and  Offidcd 
Airline  Guide  for  schedules).  Northwest 
and  TWA  allege  that  Apollo  will  not 
load  new  international  Care  rules  frfMB 
participating  carrien  until  it  receives 
them  in  hard  copy  from  ATP,  a  process 
that  can  take  two  weeks.  ApoUo.  ■ 
however,  loads  United's  new 
international  fare  rules  immediately, 
thus  giving  United  a  significsnt 
competitive  advantage.  NW/TWA 
Cemraente  at  13.  The  vendora  in 
reqxmse  represent  that  they  ahways  or 
almost  always  load  their  information  on 
the  same  schedule  used  for  the 
informaticm  of  participating  carrien. 
Covia  concedes,  however,  that  United's 
information  is  loaded  sometimes  on  a 
faster  schedule  than  is  taiformation  on 
oUier  carriers.  Covia  Reply,  Powen 
Affidavit  at  10-12. 

A  vendor's  ktading  of  ite  own 
information  on  a  faster  schedule 
appean  to  give  it  an  unfair  competitive 
advantage,  since  the  owner's  changed 
fares  ^id  schedules  msy  be  available  in 
its  system  before  ite  conqwtiton' 
offerings  are  displayed.  A  vendor's  use 
of  quidcer  procedures  for  loading  ite 
own  fares  could  discourage  competitive 
fare  initiativas,  because  a  partic^ting 
center  can  expect  that  a  vendor  will 
have  matcaed  Ms  new  nsvs  by  tbe  I 
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they  have  become  available  in  that 
vendor's  QIS.  We  therefore  propose  to 
amend  the  rule  to  require  that  owner 
carrien  of  a  vendor  use  the  same 
procedures  for  providing  information  to 
their  system  that  are  applicable  to 
participating  carrien,  i.e.,  if 
participating  carrien  must  submit  their 
new  fares  through  ATP,  then  the  owner 
carrien  must  also  send  their  fare 
changes  through  ATP.  Since  each 
vendor  says  it  always  or  almost  always 
loads  the  information  on  participating 
carrier  services  as  quickly  as 
information  on  its  own  services,  this 
proposal  should  not  create  any 
siffoificant  burden  for  the  vendon.  The 
proposal  also  should  not  result  in  any 
significant  delay  in  the  availability  of 
information  on  a  vendor  carrier's 
services  to  its  system's  subscriben. 

Although  the  rules  currentiy  require 
vendon  to  apply  the  same  standards  of 
care  to  the  loading  of  schedule  and  fare 
information  of  participating  carrien  that 
are  applied  to  a  vendor's  own 
information.  Pan  American  and  Texas 
Air  claim  that  information  on  tiieir 
services  is  often  disi^yed  incorrectiy. 
The  major  vendors  contend  that  these 
complainto  are  unwarranted.  We  cannot 
determine  in  this  proceeding  whether 
the  instances  cited  by  Pan  American 
and  Texas  Air  represent  isolated  erron 
by  the  vendon  or  whether  such  erron 
routinely  occur.  We  believe,  however, 
that  a  vendor's  consistent  inability  to 
load  correctly  the  information  of  other 
carrien  would  violate  the  rules  and  that 
a  participating  carrier  should  be  able  to 
obtain  remedies  if  that  occurs,  since  the 
carrier  is  paying  fees  for  services  that 
include  the  accwate  display  of  its 
information.  We  believe  that  carrien 
should  be  able  to  enforce  their  right  to 
accurate  information  displays  through 
contract  suits  in  court 

H.  Booking  Fees 

The  CRS  rules  allow  vendon  to 
charge  other  carrien  fees  for  displaying 
their  services  and  for  making  bookings 
through  the  system.  (  255.5.  The  rules 
require  that  the  fees  be 
nondiscriminatory  but  set  no  limit  on  the 
level  of  such  fees.  Since  the  rules  took 
effect,  the  vendon  seemingly  have  been 
affecting  airline  competition  by  setting 
booking  fees  at  supracompetitive  levels. 
According  to  several  past  studies,  they 
can  charge  high  fees  because 
competition  does  not  restrain  the  level 
of  booking  fees:  almost  every  airline 
must  participate  in  each  system  and  has 
no  practicable  way  of  encouraging 
agents  to  use  a  system  that  charges 
lower  booking  fees  (agencies  do  not  pay 
the  fees  and  so  have  no  incentive  to  use 
the  system  with  lower  booking  fees). 


a 

These  studies  also  found  that  the  fees 
shift  large  sums  of  money  from 
participating  carrien  to  the  vendon. 
Unlike  booking  fees,  which  are  paid 
only  by  participating  carrien,  the  fees 
paid  by  subscriben  are  limited  to  some 
extent  by  competition. 

Given  the  Board's  findings  on  the 
vendon'  ability  and  incentives  to  affect 
airline  competition  by  imposing 
discriminatory  charges  for  CRS  access 
and  our  determination  that  these 
circumstances  have  not  changed,  we 
plan  to  maintain  the  current  prohibition 
against  discriminatory  booking  fees. 

A  number  of  parties — ^the  Justice 
Department,  most  U.S.  airlines,  ARTA, 
ECAC  and  others — have  asked  us  to 
propose  rules  limiting  the  level  of 
booking  fees. 

While  we  are  prepared  to  consider  a 
rule  that  would  cause  competitive  forces 
to  allevtete  or  eliminate  the  competitive 
problem  created  by  the  vendors'  ability 
to  charge  booking  fees,  we  are  reluctant 
to  begin  regulating  booking  fee  levels. 
Since  the  parties  have  not  proposed  a 
practicable  rule  that  would  enable 
competition  to  restrain  the  level  of 
booking  fees,  we  are  not  proposing  a 
rule  on  Ixx^dng  fee  levels  at  this  time. 
We  believe  that  any  effort  to  regulate 
fee  levels  may  well  have  more 
disadvantages  than  advantages.  A  rule 
limiting  booking  fees  would  be 
equivalent  to  rate  regulation,  and  rate 
regulation  usually  creates  inefficiencies. 
For  example,  it  reduces  incentives  to 
minimize  costs  and  encourages  the 
padding  of  the  investment  base,  as  the 
Justice  Department  points  out.  Justice 
Dept.  Comments  at  43.  In  addition,  the 
smaller  systems  have  had  the  highest 
coste  due  to  the  economies  of  scale  in 
the  CRS  business,  so  any  rule  limiting 
booking  fees  could  substantially  reduce  - 
the  profitability  of  the  smaller  systems. 
Moreover,  while  the  commenten  have 
suggested  a  variety  of  proposals  that 
would  limit  booking  fees,  each  of  their 
proposals  seems  to  have  flaws  that 
outweigh  its  merits.  Most  of  the 
proposed  rules,  moreover,  would  not 
effectively  alleviate  a  major  problem 
caused  by  the  current  fee  structure: 
since  the  charges  paid  by  most  travel 
agencies  do  not  cover  the  cost  of  their 
CRS  services,  they  have  litUe  incentive 
to  choose  a  system  that  is  the  most 
efficient  and  provides  only  those 
services  that  their  customers  would  be 
willing  to  pay  for. 

Furthermore,  our  other  proposals  may 
reduce  the  vendon'  ability  and 
incentive  to  charge  supracompetitive 
fees.  In  particular,  the  agents'  ability  to 
access  several  systems  from  the  same 
terminal  could  create  a  realistic  option 


for  some  carrien  of  withdrawing  from  a 
system  with  jii^  fees,  a  possibility  that 
would  decrease  the  need  for  a  rule  on 
bocJcing  fee  levels.  Commenten  should 
discuss  whether  other  changes  proposed 
by  this  notice  would  alleviate  the 
problem  of  supracompetitive  fees. 

In  addition,  all  of  the  carrien 
controlling  a  CRS  except  American  and 
United  pay  more  booking  fees  than  they 
receive.  Marketing  RqxHl  at  58  (1988 
figures).  American  received  $200  million 
more  in  fees  than  it  paid  in  1988. 
United's  share  of  the  fees  received  by 
Apollo,  on  the  other  hand,  roughly 
equalled  its  paymente  to  all  systems. 
Thus  most  vendon  do  not  receive  net 
benefite  from  booking  fees. 

Nonetheless,  we  are  willing  to 
consider  the  issue  further,  at  least  if 
parties  can  propose  a  practicable  rule  - 
relying  on  competition  to  restrain  fee 
levels.  We  could  not  adopt  a  rule 
regulating  fee  levels,  however,  unless 
we  were  persuaded  by  the  comments 
that  it  was  workable  and  would  provide 
significant  net  benefits.  Any  party 
proposing  a  booking  fee  role  should 
predict  to  the  extent  possible  ite  likely 
effecte. 

For  example,  any  rule  that 
substantially  reduced  the  vendon' 
booking  fee  revenues  would  affect  tiie 
vendon'  desires  to  gain  more 
subsoiben  and  their  pricing  of  CRS 
services  to  travel  agencies.  Parties 
should  therefore  comment  on  these 
matten.  In  addition,  although  our 
primary  concern  in  this  proceeding  is 
airline  competition,  we  ask  the  parties 
to  comment  on  the  potential  impact  on 
travel  agencies  of  all  the  proposed 
booking  fee  rules. 

1.  Remedies  Proposed  by 
Commenten.  Although  we  are 
concerned  with  the  competitive 
implications  of  supracompetitive 
booking  fees,  any  regulation  of  booking 
fee  levels  would  have  significant 
disadvantages.  In  addition,  the  various 
rules  proposed  by  commenters  all  have 
drawbacks  that  have  kept  us  from 
proposing  to  adopt  any  of  them,  as 
discussed  below.  In  considering 
proposed  fee  regulations,  we  will  focus 
on  die  amount  of  continuing  regulatory 
intervention  each  would  require,  the 
practicability  of  each,  and  the  amount  of 
disruption  a  rule  would  cause  to  existing 
business  operations  and  relationships 
(e.g.,ia  rule  that  would  compel  vendon 
to  obtain  all  their  compensation  from 
travel  agencies  is  unattractive  because  it 
would  compel  radical  changes  in  the 
vendora'  business  plans). 

Moreover,  any  ride  on  fee  levels 
presente  the  question  of  the  level  of 
service  that  should  be  covered  by  the 
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fees,  i.e..  whether  the  rule  ehould  cover 
fees  for  only  standard  OlS  services,  for 
standard  services  with  common 
enhancements  such  as  lx>arding  pass 
issuances,  or  for  all  services  offered  by 
the  vendor.  Finally,  supporters  of  a  fee 
rule  need  to  address  the  concerns  raised 
by  the  Justice  Department  about  the 
vendors'  possible  ability  to  evade  a  rule 
by  creating  other  charges.  See  Justice 
Dept.  Comments  at  47-4& 

(a)  Reasonable  Fees.  The  proposal 
that  we  require  reasonable  booking  fees 
or  fees  reasonably  related  to  costs,  as 
suggested  by  the  European  Community, 
ECAC  Midwest  Express,  and  Pan 
American,  would  require  us  to 
determine  a  '^asonable"  fee  level.  That- 
would  require  too  much  regulatory 
intervention  and  could  not  result  in  a 
precise  determination  of  "reasonable" 
fee  levels.  In  its  rulemaking  the  Board 
concluded  that  no  rule  requiring 
reasonable  fees  should  be  adopted.  We 
agree  with  the  Board's  reasoning.  See 
Final  Rule  at  31. 

A  rule  requiring  reasonable  fees 
would  compel  us  to  engage  in  protracted 
ratemaking  proceedings  involving 
difficult  cost  allocation  and  other 
accounting  decisions.  Among  other 
things,  we  would  need  to  divide  costs 
between  several  classes  of  users: 
Participating  carriers,  travel  agencies, 
and  each  system's  host  While  we  could 
make  a  rough  allocation  of  costs,  as 
shown  by  our  1968  study  of  CRS 
proHtability,  a  cost  allocation  would  be 
arbitrary  to  some  extent.  American  even 
claims  that  a  cost  allocation  between 
airlines  and  travel  agencies  "is  simply 
impossible  under  any  economic  theory." 
American  Reply  at  31.  In  addition,  due 
to  the  industiy's  economies  of  scale,  the 
reasonable  fees  for  the  smaller  systems 
would  probably  be  greater  than  the  fees 
for  the  largest  systems,  a  result  that 
appears  anomalous  in  terms  of  each 
system's  value  to  participating  carriers. 
The  procedural  and  logical  difficulties  of 
trying  to  calculate  a  reasonable  fee  level 
convince  us  that  this  proposal  does  not 
warrant  further  consideration, 
(b)  The /usUce  Department's 
Proposals.  The  Justice  Department 
suggests  two  options  on  booking  fees: 
Prohibiting  vendors  from  charging 
booking  fees,  or  requiring  agencies  to 
pass  the  fees  on  to  their  customers.  The 
Justice  Department  proposed  these  two 
ideas  because  it  would  like  to  have  CRS 
fees  set  by  market  forces  as  much  as 
possible,  and  these  proposals  appeared 
to  be  the  most  practicable  means  of 
bringing  market  forces  to  bear  on  CRS 
fee  levels. 

The  proposed  prohibition  against 
charging  any  booking  fees  (often  called 
the  zero  fee  rule)  would  eliminate  the 


booking  fee  problem  without  requiring 
ratemaking  proceedings  or  other 
continuing  regulatory  intervention. 
However,  it  would  require  vendors  to 
recover  the  costs  of  operating  the  CRSs 
entirely  from  their  subscribers  (and 
other  travel  service  providers),  which 
undermines  the  proposal's  fairness.  In 
addition,  it  would  cause  major  changes 
in  the  way  in  which  vendors  do  busbiess 
with  subscribers,  since  vendors  compete 
for  subscribers  in  part  to  obtain  a 
stream  of  booking  fees.  These  changes 
could  be  disruptive  and  have  unforeseen 
effects.  We  therefore  doubt  that  a  zero 
fee  rule  is  a  desirable  means  of 
alleviating  the  booking  fee  problem. 

The  Justice  Department's  alternative 
proposal  would  require  booking  fees  to 
be  passed  on  to  consumers  as  a  separate 
charge  added  to  the  ticket  price.  While 
this  would  give  consumers  an  incentive 
to  look  for  an  agency  with  the  lowest 
fee,  the  Justice  Department  recognizes 
that  the  amount  of  the  fee  relative  to  the 
total  cost  of  a  ticket  probably  would  be 
too  small  to  cause  most  consumers  to 
shop  for  an  agency  using  the  system 
with  the  lowest  fee.  The  Justice 
Department  believes,  however,  that 
corporations  purchasing  large  amounts 
of  tickets  could  have  an  incentive  to  use 
an  agency  that  subscribed  to  a  CRS  with 
the  lowest  booking  fees. 

This  proposal  appears  to  present 
problems.  First,  it  would  create  an 
incentive  for  travellers  to  book  directly 
with  an  airline  to  avoid  (he  additional 
fee.  Secondly,  it  may  not  adequately 
discipline  booking  fee  levels,  since  an 
agency  could  offset  the  impact  of  the  fee 
by  splitting  its  commissions  with  its 
customers  (or  offering  them  more 
services).  Any  commenters  who  support 
the  proposal  (or  any  similar  proposal) 
should  address  the  questions  posed  by 
the  Justice  Department  on  the  benefits 
and  costs  of  the  proposal  and  its 
practicality.  Justice  Dept.  Comments  at 
47-48. 

(c)  The  Alaska.  America  West  & 
Midway  Proposal.  Alaska,  America 
West  and  Midway  propose  allowing 
vendors  to  recover  only  half  of  their 
revenues  from  participating  carriers.  If  a 
vendor's  aggregate  receipts  from 
booking  fees  exceeded  its  receipts  from 
subscribers  during  a  one-year  period, 
the  excess  would  be  refunded  to 
participating  airlines  in  the  following 
year.  This  assertedly  would  limit 
booking  fees  while  recognizing  that  both 
airlines  and  travel  agencies  benefit  from 
CRS  services.  Since  a  limit  on  booking 
fees  would  help  preserve  airline 
competition,  they  contend  that  it  will 
help  the  agencies  serve  their  customers, 
because  the  competition  will  cause 
airlines  to  provide  better  service  and 


will  help  ensure  a  greater  number  of 
travel  options. 

This  proposal  has  some  advantages:  it 
would  enable  vendors  to  recover  CSIS 
costs  from  both  sets  of  users,  it  could  set 
an  effective  limit  on  booking  fees,  and  it 
would  allow  each  vendor  the  flexibility 
to  rearrange  its  fee  schedules  if 
desirable,  e.g.,  by  unbundling  CRS 
charges.  The  proposal,  however,  would 
set  a  somewhat  arbitrary  limit  on  a 
vendor's  receipt  of  airline  fees,  although 
the  proposed  limit  may  reflect  the 
sharing  of  benefits  by  airlines  and 
agencies.  Furthermore,  implementing 
this  proposal  could  be  difficult  due  to 
the  complex  accounting  questions  that 
\vould  probably  arise.  First  agencies 
normally  pay  charges  under  monthly 
leases,  not  on  a  transactional  basis,  and 
handle  hotel  and  rental  car  bookings  as 
well  as  airline  services.  In  addition,  the 
carriers  a^iliated  with  PARS  and 
System  One  have  subsidized  some 
subscribers'  CRS  costs,  so  that  the 
systems'  reported  receipts  from  agencies 
overstate  the  amoimts  actually  paid  by 
agencies.  Marketing  Report  at  54.  Other 
vendors  could  potentially  evade  this 
rule  by  taking  similar  action,  or  by 
increasing  their  commission  rates  to 
offset  CRS  charges.  These  accounting 
difficulties  appear  to  make  this  proposal 
unworkable. 

(d)  Freeze  Proposals.  Under  a 
proposal  made  by  the  Orient  Airlines, 
we  would  freeze  the  fees  at  their 
existing  levels  (or  at  the  lower  levels 
prevailing  earlier  this  year),  unless  . 
vendors  could  show  that  increased  costs 
justified  fee  increases.  While  such  a 
proposal  would  keep  booking  fees  from 
going  higher,  it  would  not  reduce  the 
existing  fees  and  perhaps  would  not 
allow  vendors  much  freedom  to  modify 
their  fee  structures.  A  freeze  could  also 
become  unworkable  if  new 
enhancements  were  made  available  by 

a  vendor. 

Three  carriers  propose  analogous 
rules  that  would  make  it  difficult  but  not 
impossible  for  vendors  to  raise  fees.  Pan 
American's  rule  would  require  vendors 
to  justify  any  future  fee  increase. 
Northwest  and  TWA  suggest  that  fee 
changes  be  arbitrated.  While  either 
suggestion  could  deter  fee  increases, 
they  could  mandate  ratemaking 
proceedings  and  are  unattractive  on  that 
ground  alone. 

(e)  Authorizing  Retaliation  Against 
Vendors  That  Raise  Fees.  As  a  potential 
check  on  booking -fees.  Northwest  and 
TWA  suggest  that  when  one  vendor 
raises  its  fees,  other  vendors  be  allowed 
to  charge  that  vendor  the  higher  fee 
while  maintaining  their  original  fee  level 
for  other  participating  carriers. 
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Northwest  and  TWA  oontend  that  it 
may  deter  •  vendor  from  chaiginB  a 
higher  fee,  since  that  vendor  might  end 
up  paying  higher  fees  to  other  vendon 
while  its  compethors'  fees  were  not 
raised.  We  have  some  doubts  about  the 
effectiveneis  of  this  proposal  In 
particular.  Sabre's  booking  fee  receipts 
are  much  higher  than  American's 
booking  fee  payments,  so  authorizing 
vendors  to  cuaige  American  hi^ier  fees 
if  Sabre  raised  its  booking  fees  would 
not  appear  to  make  a  Sabre  fee  increase 
costly  for  American.  Any  commentors 
supporting  this  proposal  would  also 
need  to  address  whether  vendors  should 
be  able  to  raise  fees  for  carriers  that 
own  part  of  another  CRS  writhout  having 
much  control  over  its  operations  [e.g.,] 
USAir  and  each  of  the  foreign  airlines 
with  a  share  in  Apollo). 

American  proposes  allowing  U.S. 
vendors  to  vary  their  fees  for  foreign 
cairiers  affiliated  with  a  foreign  CRS. 
since  otherwise  U.S.  vendors  may  be 
forced  to  charge  such  carriers  booking 
fees  lower  than  those  charged  by  the 
foreign  system,  unless  the  U.S.  vendor 
raises  its  fees  for  all  participating 
carriers.  American  Comments  at  44.  We 
see  no  reason  to  adopt  this  proposal  A 
foreign  sjrstem's  fees  may  be  higher 
because  its  operating  costs.  e.g.,  for 
telecommunications,  may  be  hi^er. 
Furthermore,  we  note  that  CRS  fees  in 
the  European  Community  must  be 
reasonable  under  the  Community's  CRS 
regulations. 

2.  Transactions  Covered  by  Fees, 
Several  commentors,  especially  Pan 
American,  complain  that  vendors  now 
charge  them  a  booking  fee  for  agent 
transactions  that  do  not  create  a 
booking  for  tfie  carrier.  For  example,  if  a 
traveller  makes  a  booking  directly  with 
an  airline  and  later  asks  a  travel  agent 
to  issue  the  tidcet  the  agent  will  create 
a  passenger  name  record  (PNR)  in  the 
CRS  in  the  course  of  issuing  the  ticket 
and  the  agent's  creation  of  the  PNR  will 
create  a  booking  fee  obligation  for  die 
airline.  Similarly,  some  aklines  suspect 
that  they  are  charged  booking  fees  when 
an  agency's  switch  from  one  system  to 
another  causes  the  agency  to  create  new 
PNR's  in  its  new  tyefiem  for  all  the 
IxK^chigs  made  on  the  old  system.  Pan 
American  has  estimated  that  Apollo. 
Sabre,  and  System  One  overcharge  by 
one-third  by  demanding  payment  for 
transactions  that  do  not  constitute 
booking  transactions;  Alaska.  America 
West.  Midway,  and  several  foreign 
airlines  mippoTt  Pan  American's 
coB^ilaint* 


Several  parties  have  also  oowplained 
that  A|N^'s  new  fee  sttucture  is 
unreasonable  because  it  may  increase 
fees  sharply  for  some  carriers,  audi  as 
Aer  Lingus.  or  because  cancellations 
should  not  be  s«b|ed  to  a  charge,  both 
because  of  tradition  and  becaose 
cancellation  transactions  assertedly 
typically  benefit  the  agnx^.  not  the 
carrier.  Alaska.  America  West,  and 
Midway  additionally  charge  that 
Apollo's  impoeition  of  separate  fees  fat 
cancellations  and  rebooldngs  will  make 
it  much  more  expensive  for  a  carrier  to 
reduce  its  fares,  since  that  results  in 
many  rebookings  by  agencies,  and  diat 
the  participating  cairiers  have  no 
control  over  their  booking  fee  expenses, 
since  the  agencies  have  the  freedom  to 
change  bookings  in  ways  that  incur  new 
booking  fee  costs.  In  response.  Covia 
contends  that  carriers  can  reduce  their 
booking  fee  expenses  by  reducing  their 
schedule  and  fare  changes.  Covia  Supp. 
Comments  at  6. 

We  are  unwilling  to  prevent  a  system 
from  varying  its  charges  according  to  the 
type  of  QflS  transaction,  as  long  as  the 
fees  are  nondiscriminatory.  A  vendor 
may  have  legitimate  reasons  for 
reqidring  fees  for  transactions,  such  as 
cancellations,  which  were  earlier  bee  of 
aD  charges.  We  therefore  are  not 
proposing  to  define  the  types  of 
transactions  for  whidi  fees  may  be 
imposed  on  participating  carriers  by  a 
vendor.  Nonetheless,  tfie  vendors' 
apparent  ability  to  arbitrarily  determine 
which  types  of  transactions  should 
require  payments  by  participating 
carriers  is  troublesome  and  confirms 
their  ability  to  ignore  the  wishes  of  their 
customers — the  participating  airlines — 
in  operating  their  systems. 

However,  the  basic  booking  fee 
competitive  problem  is  the  inability  of 
maiicet  forces  to  influence  tiie  fee  levels, 
not  the  vendors'  expansion  of  the  type 
of  transactions  for  which  airlines  must 
pay  fees.  In  addition,  am  analysis  of  die 
vendors'  profits  was  based  upon  their 
actual  booking  fee  receipts,  not  on  an 
estimate  of  their  receipts  under  Pan 
American's  definition  of  a  booking. 

3.  Booking  Fee  Bills.  Pan  American. 
Aer  Lingus,  Air  France,  the  Orient 
Airlines.  SAS,  Varig.  and  LTU  complain 
that  vendors  refuse  to  provide  adequate 
billing  information,  so  participating 
carriers  have  great  difficulty  in 
determining  whether  the  biUs  are 
accurate.  See,  a.g.,  LTU  Comments  at  S- 
6.  llieir  manual  review  of  bills, 
however,  has  allegedly  oncovered  many 
erroneous  charges.  For  example,  China 
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Airlines  has  assertedly  been  billed  far 
Los  Angeles-Baaing  bookings,  althongh 
it  does  not  serve  that  auDket  Orient 
AirfJBesCnmmHBts  at  ta-tS.  LTU  cites 
several  instaBces  wfaere  it  has  been 
billed  for  roBtes  it  doea  not  serve.  While 
these  bo<ddngs  may  often  result  from 
mistakes  by  travel  agents,  &e 
partic^ting  carrier  should  not  be 
charged  a  fee  for  a  transaction  that  does 
not  toiefit  it  (Covia  asserts  that  it  has 
cancelled  fee  charges  for  such  eironeons 
transactions  by  agents.) 

In  addition,  some  commentors  ciiaige 
that  Sabre's  recent  adoption  of  a 
minimum  booking  level  requirement  in 
its  subscriber  contracts  gives  Sabre 
subscribers  an  incentive  to  make  false 
bookings  at  the  expense  of  participating 
carriers.  Under  Ae  new  Sabre  contracts, 
if  the  subscriber  fails  to  meet  the 
minimum  booking  requirement  the  . 
subscriber  must  pay  Sabre  $2  per  CRT 
for  eadi  booking  short  of  the  contract 
level.  The  possibility  ftat  subscribers 
win  make  false  bookings  in  order  to 
meet  the  goal  according  to  Aese 
commentors,  farther  demonstrates  4e 
need  for  requiring  that  booking  fee  bills 
be  accurate  and  capable  of  being 
audited.  See,  e.g..  Aer  lingus  Supp. 
Comments  at  3. 

Inaccurate  and  incomplete  bills 
appear  to  be  a  problem.  We  are 
tfierefore  proposing  that  vendors  be 
required  to  provide  accurate  and 
detailed  billing  information.  As  a 
practical  matter,  moreover,  aUowing 
vendors  to  impose  false  charges  on 
participating  carriers  would  enable  them 
to  evade  the  prohibition  agsunst 
discriminatory  fees. 

LTU  has  proposed  that  we  require 
vendors  to  provide  invoices  on  ma^ietic 
media  giving  the  following  information 
for  each  segment  PNR  record  locator 
number,  booking  status,  agency  ARC 
number.  CRS  transaction  date,  dty-pair 
information,  flight  number,  fli^t  date, 
and  class  of  service.  Commentors  should 
address  whether  a  general  rule  requiring 
adequate  billing  is  sufficient  or  whether 
specific  billing  information  should  be 
required  (and,  if  so,  which  items  of 
information  and  in  what  fonn). 

/.  Domestic  Marketing  and  Booking 
Information 

The  current  rules  require  vendors  to 
make  available  to  all  U.S.  partidpating 
carriers  on  nondiscriminatory  terms  all 
of  the  domestic  marketing,  booking,  and 
sales  data  that  the  vendor  chooses  to 
generate  from  its  system,  f  2SS.8.  The 
Board  adopted  tfiis  requirement  because 
only  &e  vendors  had  had  access  to 
potentially  valoable  data  created  by  te 
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bookings  made  on  ttie  CRSs,  even 
though  the  agendes'  boddngs  on 
competing  aiilhies  generated  most  of  the 
data.  The  data  appnred  to  give  vendors 
a  competitive  adi^ntage  because  they 
knew  how  many  bookings  were  being 
made  by  individual  agencies  on  each 
airline,  both  in  total  aiKl  for  individual 
city-pair  maricets.  The  Board  determined 
to  make  the  data  available  to  all 
participating  US.  carriers  rather  than 
prohibit  vendors  from  using  the  data 
because  a  prohibition  appeared 
unenforceable.  NFRM  at  56. 

The  rule  has  entfod  the  vendors' 
exclusive  access  to  the  data. 
Participating  carriers  may  now  purchase 
from  each  of  the  vendors  data  tapes 
containing  mariceting  information 
reflecting  each  subscriber  transaction 
conducted  in  the  system.  Nonetheless, 
some  carriers  have  complabied  that  this 
information  is  provided  in  a  form  that  is 
difficult  and  expensive  to  use  and  at  too 
high  a  price.  For  these  or  other  reasons, 
relatively  few  carriers  buy  the  marketing 
data.  More  importantly,  several 
participating  carriers  suspect  that  the 
major  vendors  continue  to  use  CRS  data 
for  marketing  and  planning  purposes 
which  are  either  never  made  available 
to  other  carriers  or  made  available  only 
on  a  delayed  basis.  Marketing  Report  at 

Despite  these  complaints,  we  see  little 
purpose  in  significantly  changing  the 
current  rule.  We  have  little  evidence 
that  vendors  are  routinely  making  unfair 
use  of  the  CRS  data  or  that  their  doing 
so  would  significantly  harm  their 
competitors.  In  addition.  Covia  states 
that  it  provides  marketing  data  on  a 
daily  basis.  Covia  Reply,  Powers 
AfTidavit  at  20.  We  believe,  moreover, 
that  rules  prohibiting  vendors  from  using 
their  data  on  a  realtime  basis  would  be 
difTicult  to  enforce. 

To  the  extent  that  the  data  tapes  are 
difficult  for  a  participating  airline  to 
process,  an  airline  could  buy  the  tapes 
and  turn  them  over  to  a  third-party  data 
processing  firm  for  analysis.  Alaska, 
America  West,  and  Midway  ask  that  the 
rules  specifically  allow  such  firms  to 
acquire  the  tapes  and  produce  reports 
for  participating  carriers.  Althou^  these 
commentors  assert  that  vendors  restrict 
third-party  firms  from  undertaking  such 
processing.  American  represents  Uiat 
one  such  firm  is  processing  Sabre's  data 
for  Texas  Air.  American  Heply  at  45. 
Third-party  firms  should  be  able  to  use 
the  tapes  to  produce  usable  data  for 
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participating  carriers,  but  we  do  not  see 
why  a  carrier  cannot  now  purdiase  the 
tapes  and  turn  them  over  to  a  third  party 
for  processing.  If  commentors  believe  an 
amendment  is  needed  to  enable 
participating  carriers  to  use  such  firms, 
they  should  explain  why  the  current  rule 
does  not  allow  third-party  processing 
and  suggest  language  allowing  it. 

The  proposal  by  Alaska,  America 
West,  and  ftidway,  however,  seems  to 
urge  a  resul '  under  which  the  data- 
processing  lirm  could  purchase  the  tapes 
directly  firom  the  vendors  and  then  sell 
die  analyses  to  other  carriers,  who 
would  then  avoid  paying  the  vendors  for 
the  tapes.  We  are  aware  that  the 
vendors'  refusal  to  sell  less  than  all  of 
the  marketing  data  has  made  purchasing 
the  tapes  very  expensive — and  perhaps 
prohibitively  expensive— for  some 
participating  carriers.  Nonetheless,  the 
proposal  by  Alaska,  America  West,  and 
Midway  would  apparently  deprive 
vendors  of  control  over  the  disposition 
of  the  data. 

Northwest  and  TWA  assert  that  the 
rule  should  be  changed  to  prohibit  a 
vendor  from  using  or  selling  any  data  on 
a  carrier's  bookings  without  the  letter's 
consent  The  Board,  however,  thought 
that  prohibiting  the  vendors'  marketing 
departments  from  using  the  data  would 
be  unenforceable.  The  persistent 
complaints  by  participating  carriers  diat 
vendors  are  still  unfairly  using  the  data 
despite  the  current  rule  suggests  that  the 
Board's  reasoning  is  vaUd.  at  least  for 
some  systems.  Northwest  and  TWA 
have  not  alleged  that  their  proposal 
would  be  enforceable.  We  therefore  will 
not  adopt  it. 

Two  travel  agency  groups— ASTA 
and  Travel  Trust — contend  that  vendors 
should  be  prohibited  bom  turning  over 
data  on  a  travel  agency's  bookings  to 
other  airlines.  ASTA  contends  that  such 
an  exchange  of  information  among 
competitors  would  violate  the  antitrust 
laws.  ASTA,  however,  does  not  attempt 
to  show  how  our  rule  could  lead  to 
anticompetitive  results,  and  in  many 
instances  competition  improves  when 
competitors  have  increased  access  to 
information.  See,  e.g.,  Order  88-12-35  at 
10  (December  15, 1988).  ASTA  also 
ignores  the  effect  of  its  proposal:  the 
vendors  would  again  have  exclusive 
access  to  the  data  generated  by  CRS 
bookings. 

Travel  Trust  objects  to  the  current 
rule  because  it  allegedly  enables  each 
airline  to  learn  the  "intimate, 
proprietary  details"  of  each  agency's 
business  and  because  participating 
carriers  use  the  data  to  pressure 
agencies  into  increasing  their  share  of 
bookings.  Travel  Trust  overlooks  the 


vendor's  ability  to  learn  the  details  of  its 
subscribers'  operations  and  to  use  the 
information  to  coerce  them  to  increase  / 
its  share  of  their  bookings.  Although 
Travel  Trust  may  not  object  to  one 
carrier  having  the  ability  to  do  that, 
allowing  only  the  vendor  to  use  the  data 
would  be  contrary  to  our  goal  of 
ensuring  that  the  vendors'  maricet  power 
is  not  used  to  prejudice  airline 
competition.  While  we  appreciate  an 
agency's  regret  that  each  airline  can 
learn  details  of  its  business,  we  find  that 
result  preferable  to  a  regime  in  which 
only  a  few  carriers  have  access  to  the 
information  while  their  competitors 
have  no  ability  to  obtain  such  data. 

/  International  Marketing  and  Booking 
Information 

The  rules  prohibit  a  vendor  from 
releasing  data  on  the  international 
operations  of  any  carrier  without  that 
carrier's  consent.  This  prohibition 
resulted  from  the  Board's  conclusion 
that  the  release  of  data  by  U.S.  vendors 
to  foreign  carriers  would  be  unwise  and 
unfair  since  there  was  no  assurance  that 
foreign  CRS  vendors  would  make 
comparable  data  available  to  U.S. 
carriers.  ER-l39e.  49  FR  at  46347 
(November  26, 1984). 

American,  Covia,  ECAC  and  the 
European  Community  contend  that  we 
should  modify  the  rule  to  allow  foreign 
carriers  to  obtain  U.S.  CRS  data  on 
international  bookings  if  they  provide  on 
a  reciprocal  basis  the  data  generated 
from  their  own  systems.  Alaska, 
America  West,  and  Midway  ask  that 
U.S.  carriers  be  allowed  to  obtain  the 
data  on  international  bookings  since 
now  only  the  vendors  have  any  access 
to  international  booking  data. 

We  have  tentatively  determined  to 
allow  both  U.S.  and  foreign  airlines  to 
have  access  to  international  booking 
data,  subject  to  a  requirement  for 
foreign  carriers  that  any  CRS  with 
which  they  are  affiliated  must  provide 
comparable  data  to  U.S.  carriers.  The 
reciprocity  requirement  will  satisfy  our 
concerns  with  making  international  data 
available  to  foreign  carriers.  Our 
proposal  will  also  be  consistent  with  our 
decisions  granting  American  exemptions 
from  the  rule  so  that  it  could  provide 
Sabre  data  on  international  bookings  to 
foreign  carriers  who  provide  comparable 
data  to  U.S.  carriers.  Orders  89-8-36    . 
(August  21, 1989).  89-4-44  (April  19, 
1989),  and  88-12-35  (December  15, 1988). 

The  exemptions,  however,  allowed 
the  release  of  Sabre  data  only  for  routes 
between  the  United  States  and. the 
foreign  carrier's  homeland,  not  for  all 
international  markets  [e.g.,  Lufthansa 
could  obtain  data  only  on  U.S.-Gennany 
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bookings).  American  proposes  a  rule 
which  would  allow  foreign  carriers  to 
obtain  all  international  booking  data, 
which  may  be  too  broad.  Parties  should 
comment  on  whether  foreign  carriers 
should  have  access  to  data  for  all 
international  markets,  whether  U.S. 
carrier  access  to  the  data  should  be 
limited  in  any  way,  and  whether  access 
to  and  use  of  the  data  by  participating 
carriers  should  otherwise  be  restricted. 

In  addition,  the  draft  rule  would 
require  vendors  to  give  U.S.  carriers 
notice  when  a  foreign  carrier  will  be 
given  access  to  international  booking 
data.  The  notice  requirement  would  let 
U.S.  carriers  know  that  the  foreign 
carrier  is  required  to  provide  reciprocal 
access  to  its  booking  data. 

K.  Subscriber  Contracts 

1.  Background.  In  an  effort  to  reduce 
the  vendors'  market  power,  the  Board 
adopted  rules  "to  prohibit  contract 
provisions  that  impede  the  [agencies'] 
use  of  multiple  systems  and  impede 
switching  between  systems."  NPRM  at 
34.  These  rules  were  intended  to  reduce 
the  existing  vendors'  market  power  by 
removing  obstacles  that  kept  other 
systems  from  obtaining  an  adequate 
subscriber  base.  The  rules  prohibit 
contract  terms  longer  than  five  years, 
the  tying  of  commissions  to  automation, 
requirements  that  subscribers  use  a 
vendor's  system  for  issuance  of  its 
tickets,  varying  the  price  charged  to  the 
subscriber  based  on  the  identity  of  the 
airline  whose  services  are  sold,  and 
direct  or  indirect  vendor  prohibitions  on 
the  acquisition  or  use  of  other  systems 
by  subscribers.  14  CFR  255.6.  The  Board 
allowed  five-year  contract  terms  in 
reliance  on  American's  representations 
that  subscribers  might  lose  potential  tax 
benefits  if  their  contracts  had  shorter 
terms  and  that  vendors  could  and  would 
sign  contracts  of  shorter  length.  NPRM 
at  52:  Final  Rule  at  41.  The  Board  chose 
not  to  adopt  a  rule  invalidating 
liquidated  damages  clauses  in 
subscriber  contracts.  Final  Rule  at  41-42. 

Despite  the  Board's  rules,  the  vendors' 
contracts  contain  clauses  significantly 
restricting,  although  not  eliminating, 
competition  for  subscribers.  Sabre  and 
Apollo,  and  later  the  other  vendors, 
adopted  liquidated  damages  clauses 
that  typically  require  a  subscriber  who 
breaches  its  contract  [e.g.,  by  switching 
systems)  to  pay  the  vendor  not  only  the 
future  payments  the  subscriber  would 
have  made  under  the  contract  but  also  a 
substantial  portion  of  the  airline  booking 
fees  that  the  subscriber  would  have 
generated  during  the  remaining  life  of 
the  contract  by  using  the  system. 
American,  United  and  TWA  created 
these  contract  provisions  shortly  after 


the  rules  went  into  effect  and  then 
launched  campaigns  to  have  all  their 
subscribers  sign  new  contracts  for  new 
five-year  terms  containing  the  restrictive 
clauses.  1988  CRS  Study  at  124-127. 

In  addition,  some  vendors  reportedly 
require  a  subscriber  switching  to 
another  system  before  the  end  of  the 
contract  term  to  repay  a  "credit"  equal 
to  the  sum  of  the  cumulative  total  of  any 
discounts  received  by  the  subscriber 
from  the  standard  subscriber  rate  and 
any  cash  bonuses  or  free  services  or 
products  given  the  agency  in  return  for 
its  original  subscription  agreement 
Unlike  liquidated  damages,  which 
become  smaller  as  the  contract  nears  its 
end,  the  credit  becomes  larger.  See,  e.g.. 
NW/TWA  Comments  at  22. 

The  vendors  also  seek  to  obtain 
renewed  contracts  from  their 
subscribers  at  every  opportunify,  for 
example,  whenever  subscribers  need 
additional  terminals  at  a  new  or  existing 
location.  When  subscribers  wish  to  add 
or  remove  terminals,  vendors  either  try 
to  persuade  them  to  sign  a  new 
automation  agreement  for  all  their 
equipment  or  demand  that  the 
subscriber  sign  a  separate  agreement 
with  its  own  five-year  term,  for  the  new 
equipment.  As  a  result  a  large  number 
of  subscribers  have  their  contracts 
renewed  relatively  frequently,  or  have 
their  equipment  covered  by  contracts 
with  staggered  terms.  Marketing  Report 
at  86-87;  ARTA  Comments  at  6. 
Relatively  few  agencies  have  CRS 
contracts  that  are  close  to  expiration. 
For  example,  in  1986  and  1987  in  one 
group  of  Apollo  contracts  only  eleven 
percent  had  less  than  three  years  lefi  in 
the  contract  term.  Texas  Air  Comments 
at  21.  In  one  laige  group  of  another 
vendor's  contracts,  only  18  percent  of 
the  contracts  would  expire  within  two 
years.  Justice  Dept  Comments.  App.  at 
94. 

The  Sabre,  Apollo,  and  PARS 
contracts  additionally  contained 
"rollover"  clauses  under  which  any 
addition  of  equipment  (for  American 
and  PARS)  or  any  added  locations  for 
the  subscriber  (for  United)  would 
automatically  trigger  the  beginning  of  a 
new  five-year  contract  term.  When  these 
"rollover"  clauses  became  controversial, 
those  vendors  announced  that  they 
would  stop  including  the  clauses  in  new 
contracts  and  would  not  enforce  the 
existing  clauses.  1988  CRS  Study  at  125. 

Furthermore,  vendors  use  provisions 
that  discourage  agency  locations  from 
using  more  than  one  system.  These 
provisions,  the  "minimum  use"  clauses, 
require  subscribers  to  make  a  certain 
number  of  bookings  per  month  on  each 
terminal. 


These  contract  provisions  appear 
designed  to  protect  the  major  vendors' 
existing  subscriber  base  and  market 
share.  Texas  Air  thus  quotes  an 
American  document  that  stated  "the 
primary  intent  of  the  liquidated  damages 
clause  was  to  ensure  subscribers  do  not 
easily  convert  to  a  competitive  system.** 
A  United  document  similarly  states, 
"The  liquidated  damages  provision  in  all 
new  contracts  will  make  conversions  of 
Apollo  very  unattractive  to  United's 
competitors."  Texas  Air  Comments  at 
19.  One  document  submitted  by  the 
Justice  Department  moreover,  states 
that  one  airline's  sales  people  believed 
that  its  subscribers'  consideration  of 
switching  systems  or  adding  a  second 
system  "must  be  prevented  from 
occurring  at  all  costs."  Justice  Dept 
Comments  at  App.  108. 

Initially  these  contract  provisions 
were  not  particularly  successful. 
Marketing  Report  at  80,  but  conversion 
activity  has  slowed  appreciably  since 
1987.  One  major  reason  for  this 
slowdown  is  the  fact  that  System  One. 
which  had  made  the  most  aggressive 
efforts  to  obtain  conversions,  largely 
abandoned  its  conversion  efforts  after 
several  court  decisions  upheld  Apollo's 
liquidated  damages  provisions.  "Those 
decisions  exposed  System  One  to  a 
large  liability  for  damages,  since  that 
vendor  had  promised  to  indemnify  its 
new  subscribers  against  damages 
awarded  their  former  vendors.  Texas 
Air  Comments  at  22. 

These  various  contract  provisions 
have  become  controversial.  Although 
largely  consistent  with  the  terms  of  the 
current  rules,  these  practices  have 
frustrated  the  Board's  expectation  that 
subscribers  should  be  able  to  switch 
systems  reasonably  easily  and 
frequently.  Marketing  Report  at'88-91. 
While  some  agencies  are  reluctant  for 
other  reasons  to  switch  systems  or  make 
substantial  use  of  more  than  one  system 
at  a  location,  the  various  contract 
clauses  seem  to  have  deterred  other 
agencies  from  switching  systems  or 
adding  a  second  system.  Marketing 
Report  at  85-91.  The  Justice  Department 
believes  that  the  vendors'  current 
contract  practices  make  it  difficult  for 
smaller  systems  to  compete  for 
subscribers  outside  regions  where  their 
owners  dominate  the  airline  market 
Justice  Dept.  Comments  at  29. 

According  to  ASTA,  agencies  now  are 
unable  to  obtain  more  contractual 
freedom  because  vendors  present  the 
restrictive  provisions  to  most  agencies 
on  a  take-it-o-leave-it  basis.  ASTA 
Comments  at  20.  ASTA's  allegation  is 
consistent  with  other  evidence  that 
vendors  almost  always  refuse  to  grant 


FmUmI  RM«i«tAr  /  Vol.  SA.  No.  58  /  Tuesday.  March  28.  1991  /  Prooosed  Rules 


/  Vol  aa  Wo.  »  /  Tiwday.  March  .2M,  IWl  /  Ptopwd  thJ— 


contraot  taam*  ahorter  tfaaa  fiv*  yaan. 
Matketii«  Report  At  W.  lY«v«l  IVnat 
nonetiMlaM  atfum  that  tho  vcadort 
already  vjgoiodaly  oompeta  for 
subsoriben  aod  caanot  iiapoee  onerous 
tarmafin  ihanribaw.  Qvea  the 
commenta  of  AS7A  and  ARTA.  we 
beileva  that  Travel  Trust's  daima  am 
not  tme  Cormoetatencies*  espedaUy ' 
thoea  who  do  not  receive  discounted 
CRS  servkaa.  However.  Worldspan 
recently  aaoounoed  its  adoption  of  a 
standard  s«ibsalbar  contract  that  would 
not  indoda  liqaidatad  damages 
providona  or  Minimum  use  clauses  and 
would  enable  agencies  to  choose  a 
three-year  contract  term  instead  of  a 
five-year  term.  Aviation  Deily  at  573 
(September  27. 1886). 

American  oontsnds  that,  if  agencies 
wanted  the  fireedom  to  switch  systems 
more  frequently,  vendors  would 
compete  with  Issa  restrictive  contracts. 
Howrever.  wa  believe  that  agendas 
accept  the  restrictive  clauses  because 
they  do  not  have  the  bargaining  power 
to  overcome  the  vendor's  insistence  on 
the  clauses,  although  we  would  like 
parties  to  comment  frirther  on  whether 
travel  egendes  could  obtain  less 
restrictiva  contracts  when  they  obtain  or 
renew  a  CRS  subscription.  Our  final 
dedsion  on  this  issue,  however.  wiU 
depend  primarily  on  whether  we  find 
that  eliminating  restrictive  contracts  will 
benefit  airline  competition,  not  on  a 
finding  that  agendas  shoukl  be  relieved 
from  the  consequences  of  the  vendors' 
greater  bargaining  power. 

A  number  of  cdmmentors  urge  us  to 
prohibit  restrictive  contract  terms.  Such 
a  rule  is  supported  by  the  Justice 
Department,  many  airiines  (Delta, 
Northwest  and  TWA,  Texas  Air. 
Alaska.  America  West,  and  Midway. 
Midwest  Express,  Southwest  and  8AS). 
the  two  travvl  agency  trade  assodations 
(AOTA  and  ARTA).  and  Hewins  Travel 
Opposing  such  a  rule  are  American. 
United.  Covia,  and  Travel  Thist  The 
Justice  Department  and  Alaska. 
America  West,  and  Bfidway,  however, 
express  a  ooooam  that  without  rules 
addreaaing  related  problems  a  rule 
freeing  up  subscriber  contracts  could 
have  damaging  efiiscts:  the  Justice 
Department  fiears  that  it  would  make  it 
easier  for  each  vendor  to  obtain  a  CRS 
monopoly  in  dtiaa  where  it  is  tha 
dominant  airline,  and  tha  three  airlines 
suggest  that  taicraaaed  competition  for 
subscribers  will  result  in  higher  booking 
fees. 

We  have  determined  to  propose  rules 
eliminating  oertaia  restrictiva  contract 
practicaa  that  reduce  trsvd  agenriee* 
ability  to  switch  siFstems  or  to  I 
multiple  systsna  Wv  saa  littla 


legitimate  need  hr  the  vendors' 
restrictive  oontrad  teima,  and  increased 
coopetitioa  for  subsoriben  could 
benefit  airliar  competition.  Moreover, 
our  propoeal  to  allow  agendas  to  use  a 
single  taralnd  to  access  any  system 
would  be  ineffective  if  we  do  not 
proscribe  minimum  use  dauses  and 
similar  contract  provisions  [e^.  lower 
subscriber  fees  for  a  higher  volume  of 
bookings  per  terminal). 

Althou^  we  are  proposing  rules  on 
subscribe  contracts,  we  are  concerned 
that  promoting  increased  competition 
for  subscribers  could  have  adverse 
effects  that  may  ofCMt  its  benefits.  As  a 
result,  we  ask  commentors  to  carefully 
address  all  the  potential  advantages  and 
disadvantages  of  our  specific  proposals 
on  subscriber  contracts. 

2.  Apparent  Need  for  Rules.  The  major 
vendors'  current  practice  of  demanding 
five-year  contract  terms  has  no  apparent 
legitimate  purpose.  As  the  Justice 
Department  points  out.  a  long-term 
contract  can  be  an  effident  means  for 
the  parties  to  reduce  uncertainty  and 
spread  risks,  but  it  can  also  axdude  or 
(liscourage  entry  by  competing  finns. 
Justice  Dept  Comments  st  32-53.  The 
vendors'  long-term  contracts  seem 
intended  to  discourage  entry.  Evidence 
in  the  record  thus  indicates  that  the 
major  vendors  have  adopted  a  number 
of  contract  terms,  most  notably  the 
liquidated  damages  dauses,  for  the 
purpose  of  preventing  a  loss  of 
subscribers.  On  ttie  other  hand,  the 
contracts  appear  to  provide  little 
protection  for  subscribers,  since  the 
vendors  commonly  retain  the  authority 
to  increase  die  fe«i  charged  subscribera. 
See,  Ag..  ASTA  Comments  at  21.  The 
contract  clauses'  apparent 
anticompetitive  purpose  and  effeds  call 
for  our  propodng  rules  that  would  bar 
vendon  from  imposing  such  contract 
terms  on  subscribers. 

The  use  of  long-term  contracts  often 
reduces  contrad  negotiation  costs. 
However,  shortening  the  maximum  term 
of  subscriber  contracts  should  not 
increase  die  parties'  negotiating  costs 
very  mudi,  since  the  vendora'  practice 
of  obtaining  new  five-year  contracts 
from  their  subscribera  whenever 
poedble  has  resulted  fai  most  contracts 
being  renegotiated  every  few  yean. 

Providing  subscribera  s  greater  ability 
to  switch  systems  would  benefit  airiine 
competition  in  several  ways.  Flrat  it 
shoiild  encourage  canriera  with  a  CRS 
interest  to  enter  new  marketa,  since  they 
would  have  a  greater  ability  to  obtain  a 
significant  number  of  CRS  subscribera  at 
the  new  dty,  aa  tha  Jusdce  Department 
points  out  A  greater  CRS  presence 
would  give  them  a  better  diance  of 


successfully  competing  against  an 
incumbent  carrier,  hi  addition,  giving 
vendora  a  ^eater  opportunity  to 
compete  for  subscribBra  should  give  tha 
smaller  systems  an  opportunity  to 
obtain  a  larger  market  share,  which 
would  give  them  greater  financial 
resources  for  improving  thefa*  systems. 

Since  the  vendora  compete  for 
subscribera  to  some  extent  on  the  basis 
of  the  quality  of  their  CRS  services, 
increasing  tiUs  competition  wodd  also 
further  our  goal  of  encouraging 
technological  innovations  that  could 
reduce  ardiitectural  bias.  While  the 
Justice  Department  appeara  to  doubt 
that  vendon  would  jeopardize  their 
incremental  revenues  by  reducing 
architectural  bias,  a  significant  number 
of  travel  agencies  are  sufficiently 
interested  in  improved  information  and 
booking  capabiUties  on  all  carriera  to 
encourage  vendora  to  improve  system 
functionality.  The  vendora'  past 
improvements  in  the  quality  of  their 
direct  access  features  presumably 
stemmed  bom  the  agendes'  desire  for 
better  functionality,  and  competition  for 
subscriben  shodd  encourage  them  to 
make  further  improvements,  as 
American  daims  it  is  doing  now. 

In  contrast,  when  long-term  contracts 
and  related  clauses  prevent  subscribera 
from  switching  systems,  the  vendors 
have  little  need  to  provide  better 
products  and  services  to  their 
subscribers.  As  ASTA  describes  the 
effect  of  the  current  restrictive  contracts, 
"[T]he  large  vendon  are  essentially 
immune  from  market  displacement  due 
to  poor  performance,  foilure  to  innovate 
or  excessive  pricing."  ASTA  Comments 
at  16. 

Because  of  the  contract  restrictions, 
even  when  subscribera  have  the  ability 
to  convert  to  a  new  system,  the  outcome 
of  the  bargaining  over  subscriber 
contracts  does  not  match  what  wodd . 
happen  in  a  &«e  market  Other  vendora 
cannot  convert  an  agency  before  the  end 
of  its  contract  unless  they  both  match 
the  price  offered  by  the  incumbent 
vendor  and  agree  to  indemnify  the 
agency  for  Uqddated  damages.  Justice 
Dept  Comments  at  28-29. 

Furthermore,  the  Board's  rationale  for 
setting  the  maximum  contract  term  at 
five  years— the  need  to  preserve  certain 
tax  benefits  by  allowing  five-year 
terms — is  no  longer  valid,  since  the  tax 
provision  in  question  was  repealed. 

Finally,  riiortening  the  maximum 
contract  term  codd  avoid  a  need  to 
intervene  in  other  areas  where 
commentorahave  argued  that  additional 
niles  are  necessary,  such  as  limiting  die 
damages  recoverable  when  a  subscriber 
terminates  its- CRS  contrad  before  the 
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end  of  its  term.  It  wodd  also  make  it 
easier  to  resolve  other  issues,  such  as 
the  vendora'  common  practice  of  urging 
subscriben  to  sign  a  new  five-year 
subscription  contract  whenever  an 
agency  wishes  to  add  more  CRS 
equipment  To  some  extent  rdes  in 
these  areas  codd  be  difiicdt  to 
implement.  The  Justice  Department  for 
example,  points  out  how  easily  vendon 
could  probably  evade  a  rde  limiting 
liquidated  damages.  Justice  Dept 
Comments  at  54-5. 

For  these  reasons,  we  are  proposing  to 
shorten  the  maximum  length  of  contract 
term.  However,  this  proposd  raises 
several  questions  that  require  further 
examination. 

While  we  tentatively  find  that  the 
restrictive  contract  dauses  have 
substantially  reduced  the  travel 
agencies'  ability  to  switch  systems. 
American  and  Travel  Trust  argue  that 
competition  for  subscribera  is  vigorous 
and  not  dampened  by  these  contrad 
provisions.  See  also  Marketing  Report  at 
23,  24.  In  addition,  Worldspan's  new 
contract  terms  may  indicate  the 
beginning  of  competition  for  subscribera 
through  less  restrictive  contract  terms. 
On  the  otiier  hand,  while  a  significant 
number  of  agendes  did  convert  from 
one  CRS  to  another  two  or  three  yean 
ago,  the  continuation  of  such 
competition  appeara  doubtful  As 
indicated,  the  judgments  enforcing 
Apollo's  clauses  against  agencies  that 
switched  to  System  One  have  largely 
ended  System  One's  converaion  efforts. 
ASTA  and  ARTA  also  assert  that  the 
contrad  provisions  substantially 
interfere  with  agency  desires  to  switch 
CRSs.  We  therefore  ask  commentors  to 
provide  us  more  recent  data  on  this 
issue. 

Another  question  on  which  we 
request  more  information  is  the 
pro.posals  effect  on  travel  agency  costs. 
Providing  agencies  more  freedom  to 
switch  systems  may  resdt  in  vendor 
demands  for  higher  subscriber  charges. 
The  higher  charges  codd  resdt  because 
the  vendora  may  be  less  likely  to 
provide  discounts  and  bonuses  to 
agencies  in  retiun  for  new  subscription 
agreements  if  the  agreements  will  not 
assure  the  agendes'  production  of  a 
stream  of  booking  fees  for  as  long  a 
period.  The  possibility  of  higher  diarges 
has  not  kept  us  frx)m  proposing  to 
ouUaw  restrictive  contracts  for  several 
reasons.  Firat  ASTA  and  ARTA  both 
urge  us  to  adopt  rdes  giving  agencies  a 
greater  ability  to  switch  systems  or  use 
mdtiple  systems.  Secondly,  although 
vendon  may  require  subscriben  to  pay 
higher  charges  for  CRS  services,  any 
such  cost  increases  shodd  be  offset  by 


the  cost  savings  produced  because 
agencies  will  have  a  greater  ability  to 
switch  systems  to  obtain  better  and 
more  effident  CRS  services.  Thirdly,  the 
increased  competition  for  subscriben 
shodd  prevent  undue  price  increases. 
Moreover,  the  subscriben'  greater 
ability  to  switch  and  add  systems 
shodd  encourage  vendon  to  compete 
more  on  providing  better  functionaUty 
and  information,  which  shodd  cause 
vendon  to  offer  system  improvements 
enabling  agendes  to  conduct  their 
business  more  effidentiy.'* 

The  CRS  rdes  of  both  Canada  and  the 
European  Commudty  bar  vendon  bom 
imposing  longterm  contracts  on 
subscribera  (the  Canadian  limit  is  three 
yeara,  while  the  European  Community 
limit  is  one  year).  We  ask  the  parties  to 
provide  information  on  the  effect  of 
these  rdes  on  the  agencies'  ability  to 
switch  systems  (or  add  systems)  and  on 
their  costs. 

As  indicated,  rdes  increasing 
competition  for  subscribera  present 
other  risks  that  require  consideration 
before  we  can  finalize  a  rde  shortening 
the  contracts'  length.  Firat  increased 
competition  for  subscribera  by  vendora 
may  increase  the  vendora'  subsidization 
of  tiie  agencies'  CRS  costs,  dthough 
other  commentora  think  that  vendora 
would  become  less  likely  to  subsidize 
agency  CRS  costs.  If  the  vendora'  costs 
of  competing  for  subscribera  do 
increase,  that  wodd  encourage  vendora 
to  raise  booking  fees  to  offset  higher 
subscriber  costs. 

As  noted  by  the  Justice  Department 
the  agendes'  usud  desfre  to  use  the 
system  offered  by  the  dominant  carrier 
and  the  vendora'  apparent  practice  of 
offering  airline  service  benefits  to  their 
subscribera  codd  lead  to  a  series  of 
locd  CRS  monopolies  if  agendes  had 
more  freedom  to  switch  systems.  Justice 
Dept  Comments  at  40-5a  Indeed  ASTA 
supports  rdes  providing  greater  contract 
fi^dom  for  agencies  because  the 
vendora'  current  restrictive  contracts 
deny  agendes  the  ability  to  switch  to 
another  system  if  the  vendor  airline's 
importance  In  an  agency's  locd  maiket 
shrinks  substantially,  ASTA  Comments 
at  26. 

Despite  the  threat  that  greater 
contractual  freedom  will  give  vendor 
airlines  a  greater  ability  to  use  iheir 
dominance  of  regiond  airline  markets  to 


>>  If  our  other  propoMl*  (indudins  die 
prtwcription  of  miniiaum  um  clauMt)  an  effective 
in  enabling  tubecriben  to  um  eevenl  diffiefent 
•yeteme.  there  may  be  no  need  for  a  rule  on  the 
length  of  fubacriber  cootracta.  However,  since 
relatively  few  agencies  are  likely  to  immediately  . 
begin  making  greater  use  of  multiple  ayatema.  a  rule 
limiUng  the  maximum  length  of  aubacriber  contracta 
ia  likely  to  remain  oeceaaary  for  some  time. 


obtain  dominance  of  the  regiond  CRS 
markets,  the  overall  benefits  to 
competition  appear  to  justify  shortening 
the  maximum  term  of  subscriber 
contracts.  We  also  note  that  our 
proposal  that  subscribera  be  allowed  to 
reach  any  system  from  a  single  terminal 
if  successful  wodd  dilute  the  adverse 
competitive  effects  of  the  vendora'  use 
of  regional  airline  dominance  to  obtain 
CRS  dominance.  In  addition,  we  are 
considering  a  prohibition  against  the 
tying  of  maiketing  benefits  to  CRS  use. 
Our  proposd  to  require  vendor  carriera 
to  participate  in  each  other  system  and 
its  enhancements,  when  commerdally 
reasonable,  shodd  also  reduce  a 
vendor's  ability  to  dominate  the  CRS 
market  in  dties  where  it  dominates  the 
airiine  market  RnaUy.  the  risk  that  a 
vendor  airline's  mariiet  share  will  be 
large  enough  to  foredose  competition  in 
a  regiond  CRS  maiket  will  be  greatest 
at  dties  used  by  ody  one  vendor  carrier 
as  a  hub.  e.g.,  Minneapolis-St  Pad  and 
Sdt  Lake  City.  The  potentid  loss  of  CRS 
competition  in  these  dties  does  not 
appear  to  outweigh  the  competitive 
benefits  of  shorter  contrad  terms  at 
other  dties.  Nonetheless,  we  ask  parties 
to  comment  fiuther  on  whether  our 
proscription  of  restrictive  subscriber 
contracts  will  give  regionally-dominant 
vendor  carriera  an  unacceptable  ability 
to  obtain  dominance  in  regiond  CRS 
maricets. 

Although  we  recognize  that  our 
proposd  to  shorten  the  maximiun 
permissible  contrad  term  and  to 
proscribe  other  restrictive  contrad 
clauses  may  have  potentid 
disadvantages  requiring  further 
examination,  other  disadvantages 
predided  by  the  major  vendora  and 
Travel  Trust  do  not  appear  significant  or 
probable. 

The  major  vendora  assert  that  the 
restrictive  contrad  terms  are  a 
reasonable  means  of  protecting  the 
vendon'  investment  in  the  systems  and 
the  eqdpment  provided  subscribers.  For 
the  reasons  discussed  above,  we  believe 
the  vendor  contracts  are  not  needed  to 
proted  the  vendon'  legitimate  interests 
and  that  the  dauses  substantially 
reduce  competition. 

The  major  vendon'  defense  of  the 
dauses  also  assumes  that  the  five-year 
contrad  terms  and  the  related 
Uqddated  damages  and  minimum  use 
provisions  are  necessary  because  the 
vendor  must  ensure  its  receipt  of 
booking  fees  in  order  to  oBaet  the 
discounted  rates  given  subscribera. 
However,  the  vendora  have  induded 
such  provisions  in  many  contracts  that 
dso  require  the  subscriber  to  pay  the 
"rack  rate",  the  nondiscounted 
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subKribtrdiarge.  Ividenc*  submitted 
from  th«  Apollo  contract  caiet  Indicates 
that  Unitad  at  toast  only  soforcet  the 
clauses  if  a  snbaodber  wishes  to 
convert  not  if  the  subscriber  fails  to 
meet  tha  mini—nn  booking  level  for 
other  Eaasons. 

Moraovar.  aa  Northwest  and  TWA 
point  out  CRS  eqatpment  la  mobile  and 
can  be  moved  to  another  tgency  if  a 
subsdiber  switches  to  another  system. 
NW/TWA  Comment  at  2&  The  clauses 
therefore  appear  unnecessary  to  protect 
the  vendors'  investment  in  equipment 
Furthermore,  if  agancies  choose  to  use 
their  proposed  freedom  to  obtain 
equipment  from  faidapendent  firms 
rather  than  tha  vendors,  the  vendors 
over  tima  would  have  a  smaller 
investment  in  computer  equipment 
requiring  protectloii. 

Accordinfl  to  American,  allowii^ 
agencies  to  have  additional 
opportunities  to  switch  CRSs  will  hurt 
the  smaller  vendoia,  since  Sabre 
asaertsdly  ia  functionally  superior  and 
will  increase  its  share  of  die  CRS  mariwt 
if  agencies  have  more  freedom  to  pick 
the  beat  system.  Nonetheless,  the 
smaller  vendors  support  contract 
changes. 

Although  American  claims  the 
restrictive  clauses  are  legitimate  as  a 
means  of  protecting  a  new  venture, 
American  Reply,  Dorman  Affidavit  at  8, 
this  claim  is  not  consistent  with  what 
happened  in  the  CRS  industry.  These 
clauses  were  in  fact  primarily  initiated 
by  the  largest  vendors,  not  the  smallest 
1988  CRS  Study  at  124-127.  American 
also  has  not  explained  why  such  clauses 
remain  necessary  in  the  United  States 
where  Sabre  has  long  dominated  the 
CRS  business.  Fliully,  ahnost  all 
agencies  have  CRSa.  so,  as  the  Board 
pointed  out  when  similar  arguments 
were  made  in  its  proceeding,  the 
contracts  prevent  entry  because  few 
agencies  are  legally  able  to  choose  a 
new  system  at  any  pven  ttane.  NFRM  at 
52. 

The  major  vendors  also  cite  the  court 
decisions  hi  the  Austin  Travel  and  in  re 
"Apollo"  cases  as  evidence  that  the 
Uquidated  damages,  minimum  use,  and 
five-year  term  dauses  are  reasonable,  fai 
our  view,  the  cited  decisions  do  not 
invalidate  our  analysis.  The  courts 
viewed  the  liquidated  damages  clauses 
as  a  reasonable  means  of  eirfordi^  the 
five-year  contract  term,  a  term  permitted 
by  our  rules.  The  courts  also  did  not 
consider  the  restricttve  contracts'  effects 
on  airline  competition,  since  airline 
competition  was  not  an  issue  in  those 
cases. 

3.  Langth  of  Contract  Term.  We  have 
tentatively  determined  to  give  agencies 
more  freedom  in  switching  systems  and 


using  multiple  systems,  although,  as 
hidicated  we  request  more  information 
on  these  issues.  'The  main  proposal  in 
this  area,  already  discussed,  would 
enable  8obsa1b«rs  to  gain  access  to  any 
system  from  one  terminal,  a  proposal 
which  would  also  require  outlawing 
minimum  use  clauses.  Although  that 
proposal  could  make  the  subKriber 
contract  issue  moot  for  at  least  some 
agencies,  we  tentatively  consider  it 
desirable  to  shorten  the  maximum 
contract  term  as  well.  Those  agencies 
who  choose  to  use  dumb  terminals  or 
prefer  not  to  use  multiple  systems  for 
other  reasons  should  benefit  from  a  rule 
giving  them  greater  freedom  to  switch 
CRSa. 

In  this  notice  we  are  proposing  to  set 
the  maximum  tenn  at  three  years.  We 
note  that  Northwest  and  TWA  have 
proposed  month-to-month  contracts  and 
that  Texas  Air  uiges  us  to  adopt  a  one- 
year  limit  a  limit  similar  to  that  fanposed 
by  the  European  Commnnitjr's  CRS 
rules.  Other  parties  suggest  there  is  no 
need  to  shorten  the  maximum  term  of 
subscriber  contracts.  We  invite 
commentors  to  address  the  proper 
maximum  term  for  subscriber  contracts 
in  mora  detail.  Each  commentor  should 
discuss  in  detail  the  advantages  and 
disadvantages  for  agencies,  the 
incumbent  vendor,  and  other  vendors  of 
our  fHoposed  three-year  term  and  any 
other  term  requested  by  the  commentor. 
Commentors  should  also  answer  the 
questions  raised  by  the  Justice 
Department  on  the  feasibility  and 
effects  of  a  rule  shortening  the  maximum 
length  of  subscriber  contracts.  Justice 
Dept  Comments  at  57. 

Enabling  agendas  to  switch  systems 
more  easily  also  requires  ending  the 
vendors'  inractice  of  obtaining  a  new 
subscriber  contrad  for  each  new  piece 
of  CRS  equipment  a  practice  that  can 
result  in  an  agency  having  several  CRS 
contracts  expiring  at  different  dates.  An 
agency  in  that  position  can  never  switch 
to  a  new  system  without  remaining 
obligated  to  continue  leasing  some 
equipment  from  the  old  vendor.  Under 
our  proposed  rule,  any  additional 
equipment  obtained  by  a  subscriber 
would  be  covered  by  tiie  subscriber's 
existing  contract  Commentors  should 
suggest  alternative  meins  of  addressing 
this  issue,  and  whether  any  provision  on 
this  issue  ia  needed. 

We  are  also  proposing  a  prohibition  of 
rollover  clauses,  since  they  unduly 
restrict  the  ability  of  subscribers  to 
choose  a  new  CRiS. 

4.  Minimum  Use  and  Parity  Chuaes. 
We  also  propose  to  prohibit  minimum 
use  clauses.  Without  such  a  prohibition, 
our  proposal  that  subscribers  should  be 
free  to  use  one  terminal  to  gain  access  to 


any  system  would  be  bieffective,  since 
the  first  vendor  could  require  a  high 
enou^  level  of  bookings  that  the 
subscriber  could  not  as  a  practical 
matter  take  advantage  of  its  ability  to 
access  the  other  three  systems. 

The  minimum  use  dauses  appear 
designed  to  preserve  the  vendors' 
market  power  hi  any  event  not  to 
ensure  diat  the  vendor's  costs  are  offset 
by  subscriber  and  participating  carrier 
fees.  As  ASTA  says,  their  effect  is  to 
protect  a  vendor's  subscriber  base  even 
if  other  systems  begin  offering  superior 
service  or  equipment  during  the  contrad 
term. 

While  American  defends  such 
clauses,  it  has  failed  to  show  that  their 
benefits  outweigh  their  injury  to 
competition.  American  contends  that  the 
clauses  are  necessary  to  ensure  that  the 
vendor  obtains  the  booking  fees  it     - 
expected  to  obtain,  and  the  couri  in  the 
Austin  Travel  and  in  re  "Apollo"  cases 
accepted  such  an  argument  made  by 
United.  However,  a  vendor  can  recover 
its  investment  through  other  means,  e.g.. 
by  imposing  charges  that  wiH  recover  . 
the  cost  widiout  blocking  the  agency's 
ability  to  take  advantage  of  new  CI^ 
technology  and  services  provided  by 
others.  Furthermore,  some  portion  of  the 
booking  fees,  as  shown,  are  monopoly 
rents.  We  do  not  see  any  public  interest 
in  preserving  a  vendor's  ability  to 
recover  such  monopoly  rents. 

Several  commentors  have  noted  that 
Sabre  is  adopting  a  fee  structure  that 
will  penalize  sulMcribers  who  fail  to 
make  a  minimum  number  of  bookings 
per  month.  See,  e.g.,  Aer  Lingus  Supp. 
Comments  at  3-4(  Alaska,  America 
West  &  Midway  Supp.  Comments  at  4-6. 
In  our  view,  such  a  fee  structure  would 
also  undermine  the  agencies'  ability  to 
use  multiple  systems.  We  also  doubt 
that  such  a  system  of  fees  is  required 
economically.  We  therefore  propose  to 
prohibit  vembrs  from  using  a  fee 
strudure  that  increases  chaiges  Car 
subscribers  that  do  not  satisfy  volume 
booking  standards. 

Similariy,  there  aj^iears  to  be  no 
legitimate  Justification  for  parity  clauses 
that  require  a  subscriber  to  use  a 
number  of  terminals  for  one  vendor 
comparable  to  those  used  from  another 
vendor  (or  that  require  the  subscriber  to 
use  the  first  CRS  for  a  number  of 
bookings  comparable  to  the  number 
made  on  a  second  system).  Such  parity 
dauses  are  intended  to,  and  as  a 
practical  matter  do,  discourage  agendas 
from  using  more  than  one  sjrstem. 
Although  the  Board  thought  it>  rules 
prohibited  such  clauses,  NFRM  at  35. 
vendors  continue  to  use  them.  We 
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therefore  propose  to  expressly  prohibit 
parity  requirements. 

5.  Liquidated  Damages.  The  major 
vendors  impose  liquidated  damages 
clauses  establishing  the  damages  due 
the  vendor  if  a  subscriber  terminates  its 
subscription  contract  before  the  end  of 
the  term.  These  dauses  require  a 
subscriber  to  pay  the  estimated  cost  of 
its  lease  payments  and  similar  charges 
and  the  estimated  booking  fees  that  the 
vendor  would  have  received  had  the 
agency  continued  to  use  the  system. 
yUthough  a  number  of  parties  have 
urged  us  to  proscribe  such  clauses,  we 
believe  such  action  is  unnecessary. 

Without  the  liquidated  damages 
clause,  a  vendor  would  still  be  entitled 
to  recover  actual  damages  if  a 
subscriber  breached  its  contract  and 
the  actual  damages  could  exceed  die 
liquidated  damages  provided  under  the 
major  vendors'  current  contracts.  Thus, 
if  fear  of  damage  daims  is  keeping 
agendes  frt)m  switching  CRSs,  the  best 
cure  would  be  shortening  the  maximum 
contract  term.  If  we  shorten  the 
maximum  contract  term,  a  prohibition 
against  liquidated  damages  dauses 
would  bejess  necessary,  since  a 
vendor's  conversion  of  an  agency  in  the 
middle  of  its  CRS  contracf  s  term  should 
not  result  in  unduly  high  damages. 

The  vendors'  dauses  also  deter 
agencies  from  switching  systems 
because  they  include  lost  bodcing  fees 
as  an  element  c^  damages.  Oar 
proposals  on  minimum  use  dauses 
should  end  this  problem,  since  a 
proscription  of  minimum  use  dauses 
would  eliminate  a  vendor's  expectation 
of  obtaining  additional  booking  fees. 
The  subscriber  would  then  have  the 
right  to  obtain  an  additional  system  and 
use  it  in  preference  to  the  original 
system.  In  that  event  a  vendor  could  not 
indude  lost  booking  fees  in  the 
liquidated  damages. 

However,  if  we  find  that  vendors  may 
require  a  multi-year  term  for  their 
subscriber  contracts,  they  should  be 
able  to  enforce  the  subscriber's 
obligation  to  subscribe  for  the  term  fixed 
'by  the  contract.  We  therefore  decline  to 
propose  a  prohibition  of  all  liquidated 
damages  dauses. 

We  find  unnecessary  rules  prohibiting 
other  vendor  practices,  e.g.,  treating 
discounts  and  bonuses  as  debts  which 
must  be  repaid  if  the  subscriber  OHitract 
is  terminated  before  its  expiration,  even 
though  they  discourage  agencies  from 
switchiog  systems  before  their  current 
subscription  contract  expires. 
Shortening  the  maximum  contract  teim 
should  adequately  alleviate  the 
restraints  created  by  audi  practices. 

8.  Tying  of  Airline  Benefits  to  CRS 
Subscriptions.  A  vendor's  offer  of 


kxaeased  akiine  comflsisaions  or  otho' 
benefits  to  an  agency  in  return  for  the 
agency's  use  of  its  CRS  presents  olmous 
competitive  problems,  for  it  enables  a 
carrier  dominating  a  regional  airline 
market  to  use  that  dominance  as 
lever^e  m  competing  for  CRS 
subscribers.  Since  an  agency's  ability  to 
provide  the  best  service  for  its  clients 
depends  on  its  ability  to  d)tain  such 
favors  as  waivers  of  discount  fare 
restrictions  and  permission  to  book 
travellers  on  overbooked  flights. 
Marketing  Report  at  25,  a  vendor  that 
refuses  to  provide  such  favors  to 
nonsubscribers  ivill  have  a  powerful 
weapon  for  gaining  CRS  subscribers. 
See.  e.g..  ARTA  Comments  at  3-4: 
Justice  Dept.  Comments  at  50-51.  In 
addition,  agencies  often  need  override 
commissions  to  support  the  services 
demanded  by  their  clients  and  to  attain 
reasonable  profit  levels.  The  most 
attractive  override  commission  program 
is  frequentiy  the  program  offered  by  Ae 
airline  with  the  largest  market  share  at 
the  agency's  city.  Many  agendes  believe 
that  they  are  more  likely  to  obtain  an 
override  program  from  an  airline  if  they 
use  its  CRS.  Mariceting  Report  at  25-30. 
See  also  Justice  Dept.  Comments  at  25- 
27. 

The  Board's  nde  prohibits  the  tyiog  of 
commissions  to  the  "use"  of  a  particular 
CRS  but  does  not  define  "use".  Our 
&iforcement  Office  as  a  result  has 
interpreted  the  rule  as  dearly 
prohibiting  die  tying  of  commissions  to 
an  agency's  use  of  a  system  for  bookings 
but  not  clearly  prohibiting  the  tjing  of 
commissions  to  an  agency's  subscription 
to  a  system.  AA  Cruise  and  Travel  et  al. 
V.  Delta  Air  Lines  et  al..  Order  90-1-31 
(January  17, 1990)  at  4.  However,  as 
shown  by  the  comments  in  this 
proceeding,  a  number  of  industry 
participants  believe  that  the  rule  was 
intended  to  prohibit  die  tying  of 
commissions  with  agency  subscriptions 
to  a  particular  CRS.  See,  e.g.,  Justice 
Dept.  Comments  at  28,  dting  documents 
discussing  the  tying  of  commissions  and 
subscriptions;  American  Comments  at 
15-16.'*  Moreover,  the  Marketing 
Report  reads  the  rule  as  prohibiting  the 
tying  of  commissions  to  CRS 
subscription.  Marketing  Report  at  91. 
Given  the  vendors'  other  contract, 
practices  [e.g.,  minimum  use  and  parity 
clauses),  an  agency's  subscription  to  a 


"  Those  commenton  «viio  raad  tbe  rale  at 
prohibiting  the  tying  of  couniMfont  to  CRS 
•ubscription  cowplatu  tkat  iiie  nilt  kat  been 
inefTectire.  Oocomeat*  MbaiUed  by  tiw  Jaatic* 
Depadment  indicat*  IImK  Mweral  vandon  may  hava 
induced  agendea  to  awitch  CRSs  by  offering  Uiam 
ovanwe  oowinriaawti  pregranis.  Justice  Dept. 
Cominent^  App.  at  40, 0.  See  aho  Mariieting 
Ril^ortaiSl. 


CBS  seems  eqoivalent  to  a  commitasent 
to  use  the  system. 

We  pnqMne  to  clarify  the  rule  so  diet 
it  expressly  prohibits  the  tjring  of 
commissions  to  an  agency's  choice  of  a 
system.  As  the  Justice  Department 
reasons,  allowing  a  vendor  airline  to 
condition  commission  payments  on  die 
agency's  choice  of  a  system  fMtivides  an 
airline  that  dominates  a  dty  the  abBity 
to  use  its  airline  market  power  to 
pressure  agendes  in  that  dty  to 
subscribe  to  its  system.  The  dominant 
carrier's  alrility  to  exercise  sodi 
pressiffe  will  strengthen  its  share  of  the 
local  CRS  market,  and  that  will  reduce 
airhne  competition  given  the  difTicuhiei 
faced  by  other  carriers  in  competing 
with  a  vmdor  airiine. 

The  Justice  Department  however, 
suggests  diat  the  rule  should  be 
sigmficandy  strengthened,  because 
o&erwise  vendors  can  still  use  their 
market  power  in  their  hub  markets  to 
secure  dominance  in  the  CRS  maiicet 
Justice  Dept.  Comments  at  50-Sl.  The 
Justice  Department  accordingly  suggests 
extending  die  tying  rule  to  include  offers 
of  spedal  fares,  additional  services  [e.g., 
priority  waidisting),  and  any  airline- 
related  benefit  although  it  concedes 
such  a  rule  would  be  difficult  to  enforce. 
On  the  other  hand,  the  proposed  rule 
shodd  prevent  vendors  irom  openly 
relying  on  airline  perks  to  sell  their 
CRSs,  and  it  might  encoiutige  travel 
agencies  to  complain  if  they  were  being 
denied  benefits.  Id.  at  51-52. 

American  similarly  proposes  a 
requirement  that  vendors  and 
subscribers  sign  disclaimers  that  an 
agency's  commissions  are  not 
dependent  on  its  choice  of  a  CRS 
whenever  a  subscription  contract  is 
signed  and  whenever  an  agency  is 
offered  more  than  the  standard 
commission  rate.  American  Cmnments 
at  16-17.  Hewins  Travel  also  asks  that 
the  rule  be  strengthened  Covia 
contends  instead  that  we  should  enforce 
the  current  prohibition  against  tying. 
Covia  Comments  at  34-35.  In  contrast 
Northwest  and  TWA  assert  that  the  nde 
should  be  scrai^ed.  since  the  rale 
allegedly  discourages  conversions  and 
CRS  competition.  ARTA  asserts  that  die 
tying  {Hohibition  should  be  strengthened 
by  requiring  that  airiines  treat  all 
agencies  equally  in  the  provision  of 
sales  benefits  such  as  discount  fare 
waivers. 

We  believe  for  the  reasons  given  by 
the  Justice  Department  that  die  tying  of 
commissions  and  other  airline  marketing 
benefits  {e.g..  allowing  agents  to  sell 
seats  OB  overbooked  fh^^  and  to 
bypass  restrictions  on  discount  fares)  to 
the  ageacy'a  choice  of  its  CRS  may  be 
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anticompetitive  when  done  by  an  airline 
operating  or  aCRliated  with  a  system. 
We  therefore  request  parties  to 
comment  on  the  Justice  Department 
proposal  that  the  rule  be  extended  to 
cover  all  marketing  benefits. 

As  a  practical  matter,  however, 
making  such  a  prohibition  effective 
appears  difficult  The  parties  to  a  tying 
agreement  are  not  likely  to  complain 
when  commissions  are  unlawfully 
conditioned  on  the  agency's  use  of  a 
partiadar  CRS.  One  possible 
enforcement  mechanism  would  be  a  rule 
requiring  annual  notice  to  subscribers 
from  system  vendors  and  owners  that 
tying  is  prohibited  and  a  certification  by 
system  vendors  and  owners  that  they 
have  so  notified  their  subscribers  (a 
similar  provision  appears  in  section  13 
of  the  Canadian  CRS  rules).  American's 
proposal  that  offiers  on  non-standard 
commissions  be  in  wilting  and 
accompanied  by  a  certification  that  the 
commission  offer  is  not  tied  to  the  use  of 
the  offeror's  CRS  may  also  wcurant 
further  considafation.  Parties  should 
comment  oo  these  suggestions. 

Given  the  difficulties  of  enforcing  the 
prohibition  against  tying,  we  encourage 
commentors  to  suggest  other  methods 
for  mailing  the  prohibition  more 
effective,  should  we  determine  that  its 
adoption  would  be  Justified.  If  we 
cannot  create  an  adequate  means  of 
enforcing  the  Justice  Department 
proposal,  we  would  be  reluctant  to 
adopt  it 

Althou^  ARTA  suggests  that  airlines 
should  be  required  to  make  all 
marketing  benefits  equally  available  to 
all  agencies,  we  are  unwilling  to  propose 
such  a  requirement  here.  We  appreciate 
the  belief  of  many  agencies  that  the 
airlines'  practice  of  limiting  such 
benefits  to  a  chosen  few  agencies  is 
unfair  and  reduces  competition  among 
agencies.  However,  a  prohibition  against 
this  practice  does  not  seem  clearly 
needed  to  prevent  vendor  abuses  of  CRS 
market  power. 

7.  Regulation  of  Other  Contract 
Provisions.  ASTA  and  ARTA  ask  that 
we  regulate  vendor  contract  practices  in 
certain  other  respects.  ASTA  suggests 
that  we  require  vendors  to  file  with  us 
copies  of  all  subscriber  contracts 
(without  price  terms)  to  help  us  enforce 
the  rules  on  contract  practices  and 
monitor  vendor  conduct.  We  decline  to 
adopt  this  proposal,  for  we  doubt  that  it 
would  help  much  in  ensuring  that  our 
regulations  are  followed.  For  example, 
the  tying  of  airline  marketing  benefits 
normally  is  not  done  by  written  contract 
but  through  informal  understandings 
and  implied  threats.  ASTA's  proposal 
thus  would  not  help  us  enforce  the 
prohibition  against  tying.  The  proposal 


would  also  impose  a  substantial  burden 
on  us  and  the  vendors  in  view  of  the 
number  of  contracts  and  the  likelihood 
that  many  contain  special  clauses. 

ASTA  complains  that  two  contract 
provisions  commonly  imposed  by  the 
vendors — a  waiver  of  the  vendor's 
Uability  for  negligence  and  a  forum- 
selection  clause  requiring  that  all  suits 
be  brought  in  the  vendor's  home  state — 
are  unfair.  ARTA  similariy  complains 
that  it  is  unfair  for  American  to  sue 
Sabre  subscribers  in  Texas,  when  the 
subscriber  is  a  small  agency  located  far 
fat>m  Texas.  However,  as  with  ARTA's 
proposal  to  make  all  airline  service 
benefits  equally  available  to  all 
agencies,  these  clauses  do  not  seem  to 
have  the  kind  of  impact  on  airline  or 
CRS  competition  that  would  normally 
Justify  our  adopting  regulations 
prohibiting  them. 

SAS  and  the  Orient  Airlines  urge  us  to 
require  vendors  to  keep  their 
subscribers  from  using  back-office 
systems  to  evade  a  carrier's  cancellation 
of  their  authority  to  represent  the 
carrier.  We  believe  this  matter  would  be 
better  handled  throu^  an  industry 
agreement  or  periiaps  by  private 
lawsuits  against  the  offending  agencies. 

L  CRS  Contracts 

The  rights  and  obligations  of  the 
providers  and  users  of  CRS  services  are 
determined  by  their  contracts  as  well  as 
our  rules.  The  parties'  willingness  to 
carry  out  their  contractual  obligations, 
however,  depends  in  large  part  on 
whether  they  receive  the  rights 
established  by  our  rules.  For  example,  if 
we  proscribe  minimum  use  clauses  and 
allow  subscribers  to  use  a  single  CRS 
terminal  for  access  to  all  CRSs,  the 
subscribers'  acceptance  of  a  vendor's 
potentially  higher  CRS  charges  would 
reflect  their  expectation  that  they  would 
receive  the  benefits  created  by  our  rules. 

We  propose  to  require  contracts 
between  vendors,  on  the  one  hand,  and 
participating  carriers  and  subscribers, 
on  the  other  hand,  to  incorporate  certain 
provisions  of  these  rules  which  affect 
the  parties'  contractual  relationship.  The 
parties  should  be  able  to  litigate  in  court 
the  rights  and  obligations  created  by 
these  rules  when  they  affect  their, 
contractual  relationship,  e.g.,  when 
disputes  arise  over  the  accuracy  of  a 
vendor's  bill  for  booking  fees,  the 
accuracy  and  timeliness  of  a  vendor's 
practices  for  loading  fares  and 
schedules,  or  the  reasonableness  of  a 
subscriber's  request  to  attach  third- 
party  hardware  to  its  CRS  equipment. 
Such  disputes  raise  the  kind  of  issues 
typically  handled  by  the  courts  in 
contract  cases  and  should  rarely  require 


our  transportation  expertise  for  their 
resolution. 

The  provisions  which  would  be 
included  in  participating  carrier 
contracts  are  those  requiring  unbiased  ■ 
CRS  displays,  requiring 
nondiscriminatory  terms  for 
participation,  enhancements,  equal 
functionaUty,  and  marketing  data,  and 
would  include  the  participating  carrier's 
obligation  to  provide  accurate  and 
complete  information  on  its  services. 
The  provisions  which  would  be  included 
in  subscriber  contracts  are  those 
governing  the  use  of  third-party 
equipment  and  software,  the  use  of  a 
single  terminal  for  access  to  several 
systems,  and  the  restrictions  on 
subscriber  contracts,  including  the 
prohibition  against  tying. 

M.  Enforcement  of  the  Rules 

To  ensure  compliance  with  the 
proposed  rules,  we  wish  to  consider 
creating  a  new  method  for  enforcing 
them,  arbitration.  The  only  avenue 
available  now  is  an  enforcement 
proceeding  conducted  by  us.  Limiting 
enforcement  to  this  single  avenue  seems 
unwise,  given  the  Umited  resources 
available  for  our  enforcement  work  and 
the  potential  complexity  of  many  CRS 
cases.  We  therefore  propose  to  allow 
arbitration  of  CRS  claims. 

Requiring  that  disputes  be  resolved 
through  arbitration  when  requested  by  a 
complaining  party  should  provide  a 
means  of  obtaining  a  timely  hearing  for 
claims  that  a  vendor  or  other  person  has 
denied  them  their  rights.  We  could 
review  an  arbitrator's  award  if 
requested  by  a  party  to  the  proceeding. 

This  proposal  is  consistent  with  the 
Board's  original  views  on  enforcement 
issues.  The  Board  had  initially  proposed 
arbitration  as  a  procedure  for  resolving 
booking  fee  disputes,  NPRM  at  48,  but 
chose  not  to  finalize  the  proposal.  Final 
Rule  at  38-39.  Despite  the  Board's 
ultimate  conclusion,  we  believe  that 
arbitration  may  provide  the  best 
.  possible  avenue  for  adjudicating 
disputes  about  a  number  of  CRS  rule 
provisions.  For  the  reasons  given  by  the 
Board,  an  arbitration  requirement  would 
clearly  be  within  our  statutory  authority. 
Moreover,  creating  a  right  to  arbitration 
should  alleviate  the  concerns  of  those 
commentors  who  complain  that  we  have 
not  effectively  enforced  the  current 
rules. 

Not  all  CRS  disputes  appear  suitable 
for  arbitration,  but  disputes  over  the 
right  to  use  third-party  hardware  and 
software,  the  loading  of  airiine  fares  and 
schedules,  the  adequacy  of  booking  fee 
bills,  and  the  tying  of  airline  marketing 
benefits  and  commissions  appear  to  be 


appropriate  cases  for  such  a  procedure. 
We  ask  parties  to  comment  on  whether 
arbitration  would  be  effective,  whedier 
more  (or  fewer]  types  of  disputes  should 
be  subject  to  arbitration,  and  whether 
we  should  prescrfbe  any  specific 
procedures  for  arbltratian.  Parties 
shocdd  also  address  what  standard  of 
review  should  be  used  by  us  in 
reviewing  an  arbitrator's  award  and 
whedier  the  kind  of  relief  available  in  an 
arbitration  should  be  restricted  to  cease 
and  desist  orders. 

N.  International  Issues 

9 

Since  come  forei^i  CRSs  in  the  past 
have  discriminated  against  U.S.  carrier 
services,  our  rales  exempt  a  U.S.  vendor 
fit>m  complying  with  the  rales  insofar  as 
a  foreign  carrier  is  concerned  if  that 
cairio'  or  its  affiliate  operates  a  CRS 
that  does  not  display  the  fli)^ts  of  all 
U.S.  carriers  equally  widi  the  foreigD 
vendor's  flights,  i  2S&9(b). 

Americui  suggests  amending  the  rule 
to  require  all  U.S.  vendors  to  retaliate  if 
a  foreign  carrier  or  affiliate 
discriminates  against  the  display  of  any 
U.S.  carrier  services.  American 
Comments  at  la  Northwest  and  TWA 
make  several  suggestions  on  in^iroving 
the  ability  of  U.S.  vendors  to  ot^ain  imx 
treatment  abroad,  and  they  also  contend 
that  the  rules  should  prohibit  a  foreign 
airline  from  o%niing  a  share  in  a  U.S. 
CRS  if  the  foreign  carrier  owns  a  share 
in  a  fore^  system  that  discriminates 
against  U.S.  airliaes.  SAS  contends  that 
retaliation  should  not  be  made 
mandatory.  We  have  decided  to 
continue  retaliation  as  an  option  rather 
than  as  an  obligation  bindi^  on  all  U.S. 
vendors.  If  a  foreign  carrier's 
discrimination  is  sufficiently  prejudicial 
and  unjustifiable,  we  have  the  airthority 
to  order  all  U.S.  vendors  to  retaliate 
against  the  foreign  carrier  and  will  do 
80..  See,  e.g.,  American  Airlines  v. 
British  Airways,  Order  88-7-11  (July  8. 
1988).  As  a  result,  we  find  uimecessary 
tiie  suggestions  by  Northwest  and  TWA 
that  foreign  carriers  be  prohibited  from 
owning  a  share  in  a  U.S.  CRS  if  they  are 
affiliated  with  a  discriminatory  foreign 
system  and  that  U.S.  vendors  be  given 
immunity  &x>m  the  antitrast  laws  for 
discussions  on  retaliating  against 
foreign  vendors. 

ECAC  and  the  European  Community 
propose  that  we  modify  our  rule  by 
induding  a  notice  provision  similar  to 
the  Enrc^pean  Community  rule,  which 
requires  a  vendor  wishing  to  engage  in 
retaliation  to  notify  the  European 
Commission  14  days  before  doing  sa  A 
notice  provision  seems  reasonable,  so 
we  are  proposing  it.  We  do  not  «^jdi  to 
go  further,  however,  and  delay  a  dn^e 
vendoi's  retriiation  uutll  we  have 


affirmatively  found  that  reasonable 
grounds  exist  for  it  If  the  foreign  carrier 
subject  to  retaliation  believes  the  U.S. 
vendoi^s  conduct  is  not  Justffied.  it  may 
file  a  complaint  againrt  that  vendor  widi 
us. 

ECAC  and  the  European  Community 
have  also  requested  diet  we  modify  die 
rule  to  clarify  that  a  U.S.  vendor  may 
retaliate  only  tf  die  foreign  vendor  does 
not  provide  nondiscriminatory  treatment 
for  U.S.  carrier  services.  These 
commentors  read  the  current  rule's 
requirement  of  "equal  treatmenr  as 
compelling  the  foreign  vendor  to  provide 
equal  treatment  even  if  die  U.S.  carrier 
services  are  inferior  to  tiie  vendor's 
services.  Although  this  reading  is  not 
consistent  with  die  intent  we  will 
modify  the  rule  to  provide  for 
nondiscriminatory  treatment 

We  see  no  reason  to  limit  the 
diaraiminatory  treatment  justifying 
retaliation  to  discriminatory  displays, 
however.  We  propose  to  authorize 
retaliatimi  if  participation  by  U.S. 
carriers  in  the  foreign  system  is 
conditioned  on  discriminatory  terras. 

O.  Sunset  Date  for  Rules 

The  Board  rules  required  as  as  the 
Board's  successor  to  mulertidoe  a  review 
of  the  rales  a  year  tiefore  their 
expiration  aiui  provided  that  the  rules 
would  expire  December  31. 1990.  unless 
readopted.  Our  ANFRM  asked 
comraentora  to  address  the  issue  of 
whether  new  rales  should  include  a 
sunset  date.  54  FR  at  38873.  In  response, 
the  parties  have  suggested  various  dates 
for  a  new  termination  of  the  rales  or  for 
a  new  review  of  tbeoL 

We  have  tentetively  determined  that 
we  diould  again  establish  a  sunset  date 
and  thus  require  a  review  of  tbe  rules  in 
five  years.  While  we  reoofi^e  that 
technological  developments  and  the 
carriers'  reqionses  to  revised  rules  may 
make  an  earlier  review  appropriate,  we 
are  reluctant  to  commit  ourselves  now 
to  an  earlier  review  in  light  of  the  effort 
required  for  such  a  proceeding.  If 
technological  developments  make  an 
earlier  review  or  amendment  of  the  ndes 
advisable,  interested  parties  may 
petition  for  such  action. 

P.  Effective  Date  of  Rules 

We  anticipate  that  some  commentors 
may  argue  that  one  or  more  provisions 
of  the  proposed  rules  should  take  effect 
on  a  delayed  schedule  due  to  the 
difficulty  or  expense  of  compliance  if 
such  a  provision  became  effective  thirty 
days  after  publication  of  the  final  rule. 
Commentors  who  believe  that 
additional  time  is  needed  for  coaopliance 
with  a  proposal  shoidd  so  stete  in  their 
comments  and  explain  why. 


Q.  Divestitaue 

Flo  one  lies  snggesieo  in  tliis 
pruceecfing  (hat  we  should  propose  ndes 
requiring  vendors  to  divest  themselves 
of  their  systems.  Alaska,  America  West 
and  Kfidway  consider  divestitute  to  be  a 
possible  remedy  for  CRS  competitive 
problems,  bnt  onfy  if  nrrjunp^rriwrf  by 
ndes  prohibiting  the  systems'  new 
owners  frxmi  selling  bias  and 
discriminatoiy  treatment  ndes  which 
these  airlines  doubt  woidd  be  widiin  our 
regulatory  authority.  We  are  not 
proposing  divestiture  in  diis  proceeding. 


A.  Background 

Executive  Order  12201  reqi 
executive  agency  to  prepare  a  mgiilsluii 
impact  analyds  far  every  "majar  rale". 
The  Order  defines  a  major  rale  as  one 
likefy  to  resolt  in  (1)  an  ammal  efiiect  on 
the  ecoaamy  of  $100  milHon  or  niixe;  (2) 
a  maior  increase  in  coats  or  piioes  for 
comaaaerB.  ittdividaal  fakdostriea. 
federal,  stete,  or  local  government 
agencies,  or  geographic  regions;  or  (^ 
significant  adverse  effects  on 
competittoa,  eaqikiyweut  investment 
prodactivity,  innovation,  or  the  abdify  of 
United  Stetes-based  enterprises  to 
compete  widi  foreign-based  enterprises 
in  domestic  or  expert  raarkete. 

Our  proposed  regidations  constitute  a 
major  rule,  since  they  would  cumost 
certainfy  have  an'  annual  hnpact  on  the 
economy  of  $100  million  or  more.  The 
Department  has  prepared  a  prebminaiy 
regulatory  impact  anafysis.  A  copy  has 
been  placed  in  tbe  docket  of  this 
proceeding  and  is  avadable  for  pubHc 
commeat  Ine  statement  condades  that 
the  benefits  of  eadi  of  tiie  mqor 
provisions  of  the  proposed  rules  appear 
likely  to  outweigh  its  costs,  llie  record, 
however,  does  not  contain  enough 
information  to  enable  us  to  estimate 
very  precisely  the  costs  and  benefite  of 
the  proposed  ndes.  We  therefore  invite 
commenters  to  provide  additional 
information  on  these  issues. 

Under  the  current  rules,  the  vendors 
obtein  two  major  benefits  from  owning 
a  CRS:  They  can  diaige  booking  fees 
wen  above  competitive  levels,  and  they 
.  obtein  substantial  incrementel  revenues 
from  travel  agencies  subscribing  to  their 
systems. 

B.  Benefits 

Tbe  ultimate  goal  of  oer  regolatary 
poncy  is  to  promote  consumer  welfare 
by  reducing  the  cost  at  air 
transportetioa  We  believe  that  the 
proposed  ndea  would  help  achieve  that 
goal  faicreased  airline  competition 
promises  Immetfiate  benefite  to 
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consumers  and  serves  to  encourage 
technological  change,  innovation,  and 
producti^ty.  Tha  proposed  rules  would 
benefit  travellen  by  increasing 
competition  in  tha  CRS  and  airiine 
industries.  Competition  in  the  CRS 
industry  wodd  be  promoted  by  creating 
an  environment  that  would  make  it 
easier  for  subscribers  to  SMritch  vendors, 
to  access  multiple  CRSs,  and  to  use 
third-party  hardware  and  software. 
Competition  in  the  airiine  Industry 
would  be  promoted  by  reducing  the 
amount  of  incrementid  revenues. 

In  general  the  rules  that  we  are 
proposing  or  requesting  comment  on  (i) 
would  ensure  thist  the  accuracy  and 
timeliness  of  the  fare  and  service 
information  displayed  in  CRSs  for 
participating  air  carrlQrs  is  comparable 
to  that  of  vnidor  airlines;  (ii)  would 
reduce  the  likelihood  that  CRS-owning 
airlines  could  use  daeir  dominance  in 
airline  markets  to  increase  their  control 
of  CRS  markets;  and  (ill)  would  reduce 
the  market  power  of  the  CRS  vendors 
over  subscribers  and  participating 
airlines. 

There  is  a  theoretical  argument  that 
airline  competition  could  generate  an 
inefficient  equilibrium  with  wasteful 
expansion  of  small-scale  service  and 
lower  load  factors.  If  adopted,  our 
proposed  rules  could  conceivably 
saoifice  potential  economies  of  scale  in 
CRS  and  airiine  markets.  We  are  not  in 
a  position  to  evaluate  these  claims. 
Against  these  hypothetical  static 
advantages  must  be  set  the  dynamic 
benefits  of  competition,  including 
incentives  for  technological  innovation 
and  improved  productivity.  The 
overriding  benefit  of  greater  competition 
is,  of  course,  its  downward  pressure  on 
fares  resulting  in  expanded 
consumption.** 

It  has  been  established  public  policy 
for  a  century  and  an  integral  part  of  the 
Department's  mandate  to  proscribe 
conduct  that  tends  to  unfairly  limit 
competition.  We  do  not  regard  it  as 
necessary  to  justify  the  objective  of 
more  competitive  markets  by  weighing 
their  ultimate  efficiency  against  that  of 
monopoly.  If  our  rules  prevent 
anticompetitive  conduct  at  reasonable 
cost,  ignoring  the  potential  sacrifice  of 


■*  Mora  actital  and  potentUl  airiine  compatiton 
in  moat  city-pair  maricato  would  reault  in  lower 
averase  faraa.  Tboowa  Gala  Moore.  "U.S.  Airtina 
Deiagulatioii:  It*  Effacta  on  Paiaengera,  Capital,  and 
Labor."  faamal  of  Law  and  Eoonomica,  20.  April 
1980. 1-2S:  Staven  Morriaoo  and  Oifford  Winaton. 
"Empirical  Implicatiaaa  and  Testa  of  the 
ContastebiUty  Hypo<haaia,"  )oamal  of  Uw  and 
Econoanka.  n.  Aprfl  ISS7.  SS-eSc  and 
Saverta  BoraiMlaiB.  tfaba  and  High  Faraa: 
Dominanoa  aad  Maikat  towar  in  tha  U  Ji.  Airline 
fatdnalry,'*  Rand  |oanai  of  Economica,  20,  Autumn 


monopoly  scale  economies,  we  consider 
that  a  sufficient  basis  for  their  adoption. 

Travel  agents  are  in  the  best  position 
to  bargain  with  the  vendors  for  lower 
CRS  fees  and  higher  quality  service.  To 
maximize  their  baigaining  power,  agents 
must  be  able  to  easily  switch  CRSs.  But 
writhout  changing  current  institutional 
arrangements — i.e..,  as  long  as  airlines 
pay  booking  fees  but  have  limited 
ability  to  ii^uence  which  CRS  agents 
subscribe  to  and  which  enhancements 
are  used  to  make  a  reservation — 
granting  agents  greater  freedom  to 
switch  CRSs  could  result  in  higher 
booking  fees.  If  agents  can  switch  CRSs 
more  easily,  vendors  would  compete 
more  aggressively  for  subscribers, 
thereby  increasing  their  costs  and 
encouraging  booking  fee  increases.  Thus 
rules  granting  travel  agents  greater 
freedom  to  switch  CRSs  should  be 
accompanied  by  rules  that  would  reduce 
incremental  revenues,  and  prevent 
vendors  from  tying  travel  agency 
commissions  to  the  use  of  their  CRS. 
Our  proposed  rules  seek  to  accomplish 
these  goals. 

The  continuing  evolution  of  computer 
technology  and  the  agencies'  use  of 
personal  computen  have  made  it 
possible  for  agencies  to  perform  some 
data  storage  and  processing  functions 
that  were  traditionally  performed  by  the 
CRS  vendors.  Vendors  now  limit  their 
subscribera'  ability  to  use  third-party 
hardware  and  software.  If  agencies  had 
greater  access  to  third-party  hardware 
and  software,  they  could  organize 
information  on  airline  and  other  travel 
services  more  efficiently  and  in  ways 
that  better  meet  their  customers'  needs. 
Thus  if  our  proposed  rules  are  adopted, 
travel  agents  should  become  more 
productive.  The  Department  of  Justice 
also  states  that  this  rule  could  reduce 
travel  costs  for  the  public,  since  it  would 
be  easier  for  agents  to  identify  the  best 
service. 

Competition  in  the  airline  industry 
would  be  fostered  through  lower  CRS 
costs  and  fees  and  a  reduction  in  the 
vendora'  incremental  revenues.  We 
cannot  estimate  precisely  the  proposed 
rules'  effect  on  the  vendora'  costs  and 
fees  or  on  airline  competition  and  air 
fares.  However,  the  rules  would 
increase  airline  competition  by  reducing 
the  costs  of  non-vendor  airlines  and  the 
smaller  vendora  and  by  increasing  these 
carriera'  share  of  traffic.  More  rivalry  in 
most  airline  markets  would  result  in 
lower  air  fares.  If  we  also  adopted  a  rule 
limiting  booking  fees,  the  lower  fees 
would  result  in  lower  airline  costs  and 
fares  and  increased  air  travel.  If  booking 
fees  reflected  the  major  vendora'  unit 
costs,  the  average  price  of  a  domestic 


airline  segment  could  fall  by  as  much  as 
one  percent.  A  one  percent  decline  in 
fares  would  thus  increase  the  demand 
for  air  travel  by  almost  one  percent. 

Incremental  revenues  would  be 
reduced  by  the  proposed  requirement  of 
equal  functionality,  the  agents'  ability  to 
use  third-party  hardware  and  software 
to  obtain  better  information  on  airline 
services,  and  increased  competition  for 
subscribera,  which  should  encourage 
vendora  to  improve  the  functionality  of 
their  CRSs. 

Small  differences  in  the  ease  and 
reliability  with  which  the  services  of 
different  carriera  can  be  examined  and 
booked  are  important  to  agents.  At , 
present,  CRS  vendora  streamline 
procedures  for  entering  their  own 
bookings.  Also,  as  CRSs  have  developed 
and  promoted  enhancements  to  attract 
subscribera,  agents  have  come  to  take 
these  enhancements  for  granted,  and 
their  denial  to  participating  carriera  can 
have  a  distorting  effect  on  booking 
decisions  similar  to  that  of  exclusion 
from  a  CRS.  We  are  therefore  requesting 
comment  on  proposals  requiring  equal 
functionality  for  certain  key  functions. 
By  making  it  easier  for  agents  to  book 
flights  on  participating  air  carriera  and 
by  improving  the  accuracy  of  the  flight 
information  available  to  agents,  equal 
functionality  would  raise  the  booking 
shares  of  participating  airlines.  In 
addition  to  raising  their  share  of 
bookings,  equal  functionality  could 
produce  significant  cost  savings  for 
participating  airlines.  Because  of  poor 
functionality  and  related  booking  errora, 
some  air  carriera  must  now  devote 
significant  resources  to  correcting  these 
errors. 

Equal  fimctionality  also  would 
improve  the  productivity  of  travel  agents 
and  their  ability  to  find  the  best  possible 
services  for  their  customere:  it  would 
also  reduce  the  error  rate  in  bookings. 
The  vendora'  current  architecture 
requires  agents  to  go  through  additional 
procedures  to  obtain  the  most  accurate 
information  and  bookings  on  non- 
vendor  airlines.  The  additional 
procedures  are  sufficiently  burdensome 
that  they  deter  agents  from  using  such 
features  as  direct  access. 

We  are  not  proposing  a  rule  limiting 
booking  fees,  although  we  are  willing  to 
consider  the  issue  fiirther.  The  benefits 
of  competition  in  the  airline  industry  are 
diminished  by  excessive  booking  fees, 
which  restrict  the  aggregate  demand  for 
air  travel  and  financially  weaken  non- 
vendor  carriera.  These  fees  impose  a 
significant  cost  burden  on  most  airlines, 
although  the  burdens  do  not  fall  equally 
on  all  CRS  vendora  or  between  vendor 
and  non-vendor  airlines.  Booking  fees 
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produce  excess  profits  for  the  largest 
vendora,  but  profitf  are  not  the  only 
economically  unjustifiable  element  of 
CRS  costs.  In  a  more  competitive  CRS 
industry,  vendora  would  not  subsidize 
agency  automation  in  order  to  attract 
subscribera  and  enhancements  would 
have  to  test  their  gains  in  productivity 
against  their  costs. 

As  discussed  below,  however,  the 
various  booking  fee  rule  proposals  have 
disadvantages  that  seem  to  outweigh 
their  potential  benefits. 

C.  Costs 

We  are  proposing  to  readopt  the 
Board's  rules  and  to  strengthen  them. 
Letting  the  current  CRS  rules  expire 
would  not  significantly  reduce  industry 
costs.  The  Board  did  not  expect  its  rules 
to  impose  significant  costs  on  the  CRS, 
travel  agency,  and  airline  industries.  In 
addition,  the  costs  incurred  in  complying 
with  the  rules  are  largely  non-reciirring 
(e^g.,  the  reprogramming  costs  incurred 
in  complying  with  the  Board  rules). 
There  are,  of  courae,  a  few  continuing 
costs  imposed  by  the  rules,  such  as 
public  notification  by  the  CRS  vendora 
of  the  display  algorithms  they  use,  but 
these  costs  are  probably  negligible. 

The  proposed  rules  introduce  several 
changes  in  required  procedures  for 
loading  flight  information  and 
constructing  primary  displays:  (1) 
Participating  air  carriera  would  be 
allowed  to  request  specific  connecting 
points  using  the  same  procedures  now 
available  to  vendor  airlines;  (2)  a 
minimum  of  15  single  connecting  points 
(up  from  nine)  and  six  double 
connections  must  be  made  available  to 
participating  airlines;  and  (3)  the 
vendora  must  use  the  same  procedures 
for  loading  their  own  flight  data  and  the 
data  of  participating  carriera. 

None  of  these  provisions  should 
significantly  increase  the  vendora'  costs. 
Reprogramming  display  algorithms  is 
relatively  simple.  In  terms  of  computer 
operations,  the  requirement  that  vendora 
and  participating  airlines  use  the  same 
procedures  for  requesting  connections 
and  loading  flight  information  should 
work  to  reduce  the  vendora'  costs. 
Moreover,  the  requirement  to  use  a 
greater  number  of  connecting  points 
would  impose  minimal  additional  costs, 
since  all  CRSs  now  have  this  capability. 

Under  one  proposed  rule  on  which  we 
are  requesting  comments,  by  January  1, 
1992,  each  vendor  must  make  available 
on  nondiscriminatory  terms  to  all 
participating  airlines  subscriber 
transaction  capabilities  (including 
information  displays  and  response 
processing  capabilities)  that  are  no  less 
functional,  timely,  accurate  or  efficient 
to  use  than  those  offered  to  the  vendor 


airline.  Other  service  enhancements 
would  have  to  be  offered  to 
participating  airlines  on 
nondiscriminatory  terms  and  could  not 
be  retained  by  the  vendora  for  their 
exclusive  use. 

Since  investments  would  have  to  be 
made  to  develop  software  and  increase 
computer  and  telecommunications 
capacity  if  these  rules  were  adopted, 
higher  costs  would  be  imposed  on  the 
vendora.  Our  only  estimate  of  the 
vendora'  costs  comes  from  a  System 
One  Corporation  officer.  He  estimates 
that  the  cost  to  each  CRS  vendor  could 
be  as  much  as  $5  to  $10  million. 
However,  several  of  the  key  functional 
features  called  for  in  the  proposal 
already  are  being  developed  by  the 
vendora.  Moreover,  to  the  extent  that 
enhanced  CRS  functionality  reduces 
syiBtem  bias  and  incremental  revenues 
and  improves  the  accuracy  and 
timeliness  of  the  information  available 
to  travel  agents,  the  CRS  vendora  would 
be  providing  a  higher  level  of  service, 
which  should  improve  travel  agency 
productivity. 

Participating  air  carriera  would  have 
to  incur  $2.5  to  $5  million  in  software 
development  costs,  but  they  would 
presumably  only  make  such 
expenditures  if  the  value  to  them  of 
improved  functionality  [Le.,  the  value  of 
reduced  architectural  bias)  was  greater 
than  its  cost. 

We  think  it  likely  that  agent  demand, 
the  relatively  modest  costs,  and  the  ban 
on  discrimination  among  participating 
carriera  would  ensure  that  equal 
functionality  is  made  available  to  all 
carriers  that  would  find  it  beneficial. 
Nevertheless,  it  is  still  possible  that  fees 
would  be  set  above  compensatory 
levels,  allowing  vendora  to  retain  a 
portion  of  the  rewards  of  market  power 
that  this  rule  would  otherwise  deny 
them.  We  request  comments  on  this 
subject. 

liie  proposed  rules  on  subscriber 
contracts  are  likely  to  have  some 
disadvantages.  Without  changing 
current  institutional  arrangements — i.e., 
as  long  as  airlines  pay  booking  fees  but 
have  limited  ability  to  influence  which 
CRS  agents  subscribe  to  or  which 
service  enhancements  they  use  to  make 
a  reservation — simply  granting  agents 
greater  freedom  to  switch  CRSs  will  not 
reliably  limit  booking  fees.  In  fact,  if  it 
were  easier  for  travel  agents  to  switch 
CRSs,  vendora  might  compete  even  more 
aggressively  for  subscribera,  further 
increasing  dieir  costs,  and  compelling  an 
increase  in  booking  fees. 

Furthermore,  while  greater  freedom  to 
switch  systems  would  not  reduce  the 
revenue  a  vendor  derives  fitim  an 
individual  booking  transaction,  it  would 


deny  the  vendor  the  expectation  of 
receiving  most  of  an  agent's  booking  fee 
revenues-Therefore.  the  structive  of 
charges  to  agents  would  inevitably 
change.  Charges  for  terminals, 
connections,  and  service  would  have  to 
be  set  at  compensatory  levels  if  there 
were  no  guarantee  that  the  equipment 
would  be  used. 

It  is  also  imcertain  wdiether  enhanced 
freedom  to  switch  systems  will  reduce 
concenfration  in  CB£  markets.  The 
largest  systems  may  enjoy  technological 
innovations  or  scale  economies 
unavailable  to  smaller  competitora. 
With  greater  freedom  to  switch  systems, 
agents  could  take  advantage  of  these 
benefits,  further  raising  concentration. 
Alternatively,  the  power  of  locally 
dominant  airlines  to  secure  dominance 
in  CRS  maricets  is  now  restrained  by 
agents'  contracts  with  other  vendora. 
Our  proposed  rules  might  make  it  easier 
for  a  locally  dominant  vendor  airline  to 
cajole  or  coerce  agents  into  signing  a 
contract  for  its  CRS. 

The  requirement  that  vendor-agency 
contracts  be  renegotiated  more 
frequently  wotild  impose  higher 
transaction  costs  on  the  parties.  Even 
today,  however,  the  vendora  frequently 
renegotiate  their  subscriber  confracts 
well  before  they  expire. 

Our  proposal  that  contracts  between 
vendora  and  participating  airlines  and 
between  vendora  and  subscribera  must 
incorporate  certain  rule  provisions  that 
affect  the  parties'  contractual 
relationships  should  impose  minimal 
additional  costs;  indeed,  by  better 
specifying  the  contractual  relationships 
between  the  parties,  this  rule  should 
reduce  potential  arbitration  and 
litigation  expenses. 

The  commentore'  proposed  booking 
fee  rules  contain  different  explicit  or 
implicit  divisions  of  CRS  costs  betweeii 
airlines  and  fravel  agents  (the  Justice 
Department's  alternative  proposal 
would  charge  passengera  and  agents  but 
not  airlines).  In  principle,  however,  the 
difference  among  these  rules  that  would 
decide  if  competition  can  be  relied  on  to 
restrain  CRS  revenues  is  whether  they 
prevent  fees  paid  by  airiines  from 
recovering  more  than  the  total  of  CRS 
costs.  Regardless  of  the  share  assigned 
to  each  party,  if  vendora  must  charge 
agents  for  their  services  in  order  to 
operate  profitably,  agents  will  be 
motivated  to  choose  the  cheapest 
system. 

Failure  to  ensure  that  the  CRS  with 
the  lowest  cost  per  booking  would  have 
an  advantage  in  obtaining  subscribera  is 
the  chief  defect  of  the  present  rules  and 
the  proposal  to  freeze  booking  fees  at 
current  levels.  A  rule  requiring  equal 
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division  of  oosto  batwMii  airlioM  and 
•0M1U  would  bo  potontlallv  woakaood 
in  dio  MOM  way  oocauso  In*  agont 
would  boar  only  half  of  any  acMitional 
cost  in  selectiag  a  mora  axpansive 
•jrstam.  so  his  incantivt  to  scooomixa 
will  ba  Umitad.  la  addition,  equal 
division  of  costs  would  involve  much  of 
the  administrative  complexity  and 
accounting  ambiguities  of  "reasonable" 
fee  regulation.  Under  either  of  these 
proposals,  the  vendors  would  incur 
greater  costs  because  of  the  accounting 
and  reportiitg  requirements  imposed. 
The  federal  government  also  would 
incur  costs  of  administering  the 
regulation. 

The  pnqixMal  to  require  agents  to  pass 
booking  fees  oo  to  customers  directly 
might  ^ve  agents  some  incentive  to 
economize  on  CRS  services,  but  it  would 
ahnost  certainly  have  oidy  a  limited 
impact  since  CRS-related  costs  are  a 
relatively  small  portion  of  the  price  of 
the  average  airiine  ticket  and  because  it 
is  difficult  for  the  typicel  customer  to 
assess  the  relative  value  of  CRS  and 
travel  agency  services. 

The  proposal  wldi  die  strongest 
theoreticsl  fostificatlon  is  the  "sero-fee" 
rule,  lids  would  provide  the  same 
marginal  Incentives  to  agents  and  would 
be  free  of  edmtadstrative  costs.  Hie 
difRculty  «vith  this  proposal  is  that  it 
wotdd  require  mefcv  changes  in  the  way 
the  industry  conducts  its  Winess. 

The  "aero-fee"  rule  urould  compel 
agents  to  negotiate  widi  airlines  and 
establish  procedures  to  obtain 
compensation  for  all  Intimate  CRS- 
related  costs.  For  example,  there  mi^t 
be  an  increase  in  the  standard 
commission  rate  or  a  surcharge  for 
booking  services  added  to  die  standard 
commission.  The  route  by  which  these 
changes  would  be  realiZMl  is  uncertain 
and  may  be  eepedally  risky  for  the 
weakest  members  of  both  the  airline 
and  the  travel  agency  industries. 

If  all  markets  nmction  efBdently  to 
pass  savings  on  to  the  consumer,  we 
should  not  be  concerned  about  tlie 
distribotioaal  implications  of  sgency 
commission  rates.  However,  we  cannot 
be  sore  that  adoption  of  this  proposal 
would  not  offer  new  avenues  for  the 
coordinated  expreasion  of  market  power 
on  eidier  die  agents'  or  the  airlines'  side. 
It  may  therefore  be  prudent  to  refrain 
from  committing  oar  authority  to  a 
Uieoretically  beneficial  but  radical 
solution. 

It  should  also  be  noted  that  intensified 
competition  on  the  basis  of  CRS  fees 
may  be  Inconsistent  with  a  more 
competitive  structure  of  the  CRS 
industry.  Because  of  subetential 
differenoee  ia  te  CRS  vendors' Goets.  no 
system  lo  restrain  CRS  fees  is  likely  to 


both  reduce  the  major  veodors' 
supracompetitivs  profits  and  allow  the 
smaller  CRS  vendors  to  earn  a  normal 
rate  of  return. 

Initial  Regnhtory  FlexlblHty  Anelysis 

The  Regulatory  Flexibility  Act  (Pub.  L 
96^354)  Is  designed  to  ensnrs  dut 
agencies  consider  flexible  approaches  to 
the  regttlatloo  of  small  businesses  and 
other  sasall  entities.  It  requires 
regulaloty  flexibility  analyses  for  ndes 
that  if  adopted,  urould  have  e 
significant  economic  impect  on  a 
substantial  number  of  small  business 
entities. 

Tne  analysis  is  required  to  describe 
the  need,  objective,  legal  beais  for.  and 
flexible  ahernadves  to  the  egency's 
proposed  ectlon.  These  requiremants 
have  been  BMt  throu^  the  NFRM  end 
the  regulatory  impect  analysis.  In 
addition,  an  analysis  must  describe  the 
small  business  entities  to  which  the 
proposed  rides  urould  apply,  the 
proposed  rules'  reporting,  record 
keeping  or  odier  compliance 
requirements,  and  any  other  federal 
rules  that  may  duplicate,  overlap,  or 
conflict  with  the  proposed  rules. 

If  adopted  as  proposed,  our  rules 
would  have  a  significant  eoonomic 
impact  on  a  substantial  number  of  small 
business  entities.  In  perticular,  the  rules 
would  affect  travel  agencies  and  air 
carriers,  including  regional  airlines.**  In 
addition,  the  rule  giving  travel  agencies 
more  freedom  to  use  third-party 
hardware  and  software  and  to  use  s 
CRS  terminal  to  access  other  databases 
would  benefit  small  business  entities. 

The  use  of  travel  agencies  for  bodi 
personal  and  corporate  travel  has  been 
growing.  In  1968,  agents  booked  81 
percent  of  U.S.  air  carrier  passenger 
sales,  compared  to  56  peroent  before 
deregulation.  Agency  sales  increased  to 
$72  billion  fai  1968  from  $19  billion  a 
decade  earlier.  The  number  of  agency 
locations  has  also  grown.  Since  1978,  the 
number  of  agency  locations  has  more 
than  doubled  frt>m  approximately  14,800 
to  over  3S.000  today.  'Hie  travel  agency 
business  is  hi^y  fragmented.  In  1989, 
most  travel  agency  locations— 80 
percent— were  single  location  offices. 

Hie  most  important  distinction 
between  agendas  tovolves  their  size, 
not  their  type  of  business.  Size  generally 
results  in  differences  in  sophistication 
and  product  needs,  in  price  sensitivity, 
and  in  purchasing  powen  siae  also 
determines  which  factors  are  important 


in  an  agsncy's  choice  of  e  CRS. 
Altho«^  ooooentratton  to  the  travel 
agency  industry  reaudns  quite  low,  and 
the  industry  raautlns  competitive,  die 
laifer  agendes  have  been  expanding 
their  share  of  the  industry's  revenues. 
The  largest  agency  tocations,  those  widi 
annual  revenues  i^tS  million  or  more, 
increased  their  share  of  the  industry's 
revenues  to  S3  percent  in  1987  from  24 
percent  to  1983.  The  grovying 
concentration  to  the  travel  agency 
todustry  stems  to  large  part  from  the 
largest  agencies'  efforts  to  satisfy  the 
changing  needs  of  corporate  clients. 

Our  proposed  rules  should  tocrease 
the  effidency  of  the  travel  agency 
todustry.  For  example,  agents  would 
have  greater  access  to  third  party 
computer  hardware  and  sofhvare,  which 
would  enable  them  to  modify  the 
information  presented  on  their  C3lSs  to 
ways  that  would  help  them  better  serve 
their  dients.  Moreover,  each  CRS 
vendor  now  prohibits  agendes  from 
using  their  OtS  terminals  to  obtato 
access  to  another  CRS.  U  agendes  were 
able  to  use  their  termtoals  to  obtato 
access  to  any  system,  they  would  be 
more  likely  to  use  multiple  CRSs.  Since 
agents  cotdd  then  get  better  information 
and  booking  capabilities  on  air  carriers 
besides  their  vmdor  airline,  they  would 
be  more  likely  to  book  on  other  air 
carriers.  If  agents  had  convenient  access 
to  different  CRSa,  the  vendors  would  be 
forced  to  compete  more  on  the  quality  of 
their  CRS  services.  Other  finns  could 
also  enter  the  bustoess  of  supplying  CRS 
services  and  travel  information 
datebases  to  agendas. 

Agents  also  should  benefit  from  the 
elimination  of  CRS  bias,  which  is  a 
major  objective  of  our  proposed  rules. 
Reduced  bias  should  increase  agency 
productivity,  since  agency  personnel 
will  no  longer  have  to  take  time  to 
overcome  it 

The  rules  to  reduce  contract 
restrictions  between  CRS  vendors  and 
travel  agents  will  also  benefit  agents  by 
tocrsased  competition  among  the  CRS 
vendors  for  subscribers.  Since  die  travel 
agency  industry  is  so  competitive,  most 
of  the  price  and  service  benefits  secured 
frt>m  vendors  will  be  passed  on  to 
customers. 

Allowing  agents  greater  freedom  to 
use  multiple  CRSs  end  reducing  the 
maximum  term  of  contract  between 
vendor  end  subscriber  to  three  yecus 
may  result  to  peeter  trenssction  costs. 
However,  an  agency's  dedston  to  use 
more  than  one  CRS  or  to  adopt  third 
party  tovdwara  or  software  reflects  e 
managenent  decision  es  to  what  Is  to 
the  fhm's  best  toterest  If  saenagement 
decides  to  use  multiple  CRSe  or  edopt 


third  party  hardware  and  software, 
presumably  the  benefits  of  these 
services  must  be  judged  to  outweigh 
their  costs  (i.e..  tees  and  transaction 
costs). 

Under  several  proposals,  travel  agents 
could  face  higher  costs  for  CRS  services. 
In  particular,  a  rule  regulating  or 
reducing  booking  fees  could  lead  to 
higher  fees  for  subscribers.  (In  1988,  the 
major  vendors  generated  between  60 
and  70  percent  of  their  direct  CRS 
revenues,  not  including  incremental 
revenues,  from  booking  fees;  the 
remainder  came  from  subscriber  fees.) 
Because  vendors  compete  aggressively 
for  agents,  however,  they  have  an 
incentive  to  minimize  fee  increases  to 
suhnrribfirs.  to  any  event  faced  with 
higher  CRS  coste  travel  agents  would 
attempt  to  negotiate  higher  commissions 
from  air  carriers.  We  expect  that  most 
travel  agents  would  be  able  to  recoup 
additional  CRS  coste  and  fees  throu^ 
higher  commissions,  although  agento 
would  tocur  additional  transaction 
coste. 

Our  proposed  rules  overall  would 
have  a  benefidal  effect  on  most  air 
carriers,  espedally  non-vendor  airltoes. 
Reducing  incremental  revenues,  which 
would  be  achieved  by  the  elimination  of 
arrhitectural  bias,  would  make  it  easier 
for  non-vendor  airltoes  to  enter  markete 
and  compete.  Moreover,  if  CRS  bias  is 
reduced,  non-vendor  airltoes  would  not 
have  to  pay  travel  agente  as  much  to 
commission  to  overcome  the  effects  of 
the  bias.  Lower  booking  fees  would  also 
lower  airltoe  costs,  thereby  encouraging 
the  demand  for  air  travel.  Further,  by 
standardizing  procedures  for  the  loading 
and  dissemination  of  airltoe  market 
information,  airltoes  will  be  able  to 
compete  on  a  more  equal  basis. 

As  indicated,  our  proposed  rules 
would  allow  subscribers  to  use  third- 
party  hardware  and  software  m 
conjunction  with  their  CRS  equipment 
unless  that  use  would  damage  the 
system.  Vendors  now  limit  tiieir 
subscribers'  ability  to  use  such  products, 
as  shown  by  the  comment  of  Megadata. 
The  firms  that  produce  hardware  and 
software  for  automated  travel  agendes 
tend  to  be  small  bustoess  entities.  Our 
proposal  thus  should  expand  the  mariiet 
for  this  class  of  small  bustoess  entity. 
Similarly,  the  proposal  that  subscriben 
be  able  to  access  any  database  from  a 
CRS  termmal  would  give  new  firms  a 
better  opportunity  to  market  travel- 
related  databases  to  travel  agencies  and 
thus  would  also  help  small  bustoess 
entities. 

Our  proposed  rules  do  not  contain  any 
direct  reporting,  recordkeeping,  or  other 
compliance  requiremente  that  would 
affect  small  bustoess  entities.  There  are 


no  other  federal  rules  that  duplicate, 
overlap,  or  conflict  with  our  proposed 
rules 

Paperwork  Reduction  Ad 

This  proposal  contains  no  collection- 
of-information  requiremente  subject  to 
the  Paperwork  Reduction  Act  Pub.  L 
96-511, 44  U.S.a  Chapter  35. 

Federalism  Impllcaticms 

The  rules  proposed  in  this  notice  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  to  accordance 
with  Executive  Order  12812,  we  have 
determmed  that  the  proposed  rules  do 
not  have  suffident  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment 

list  of  Subjecto  to  14  CFR  Part  255 

Air  carriers,  Antitrust  Reporting,  and 
recordkeeping  requiremente. 

Accordingly,  the  Department  of 
Transportation  proposes  to  revise  14 
CFR  part  255  to  read  as  follows: 

PART  256-CARRIEfH>WNEO 
COMPUTER  RESERVATIONS 
SYSTEMS 

255.1  Purpose. 

255.2  Applicability. 

255.3  Definitions. 

255.4  Display  of  infonnation. 
255JS  Service  enhancements. 

255.e    Contracts  with  participating  carriers. 

255.7  Vendor  participation  in  other  systems. 

255.8  Contracts  with  BulMcril>ers. 

255.9  Use  of  third-party  hardware,  software 
and  datebases. 

255.10  Maiketing  and  booking  information. 

256.11  Exceptions. 

255.12  Arbitration. 

255.13  Contracts  for  system  services. 

255.14  Termination. 

AUTHOMTV:  49  U.S.C  1302, 1324, 1381, 1502. 


{2S&1. 

(a)  The  purpose  of  this  part  is  to  set 
forth  requiremente  for  the  operation  by 
air  carriera  and  their  affiliates  of 
computer  reservations  systems  used  by 
travel  agents  so  as  to  prevent  unfair, 
deceptive,  predatory,  and 
anticompetitive  practices  to  air 
transportation. 

(b)  Nothing  to  this  part  operates  to 
exempt  any  peraon  bom  the  operation  of 
the  antitrust  laws  set  forth  to  subsection 
(a)  of  the  fint  section  of  the  Clayton  Act 
(15  U.S.C.  12). 

(255.2.    AppNcabNKy. 

Thte  rule  applies  to  air  carrien  and 
foreign  air  cairiera  that  themselves  or 


through  an  affiliate  own.  control 
operate,  or  market  computerized 
reservations  systems  for  travel  agente  to 
the  United  States,  and  to  the  sale  to  the 
United  Stetes  of  mterstate,  overseas, 
and  foreign  air  transportation  and  of 
other  airltoe  services  throu^  such 
systems.  Each  carrier  that  owns, 
controls,  operates,  or  markets  a  system 
shall  ensure  that  the  system's  operations 
comply  with  the  requiremente  of  thte 
part 

1255.3    DaflnMona. 

Affiliate  means  any  person 
controlling,  owned  by,  controlled  by,  or 
under  common  control  with  a  carrier. 

Availability  means  information 
provided  to  (tisplays  with  respect  to  the 
seate  a  carrier  holds  out  as  available  for 
sale  on  a  particular  flight 

Carrier  means  any  air  carrier,  any 
foreign  air  carrier,  and  any  commuter  air 
carrier,  as  defined  to  49  U.S.C  1301(3), 
49  U.S.C  1301(22),  and  14  CFJt  298.2(f), 
respectively,  that  is  engaged  direcdy  to 
the  operation  of  aircraft  to  passenger  air 
transportation. 

Discriminate,  discrimination,  and 
d/scnm/Rotory  mean,  respectively,  to 
discriminate  unjustiy,  unjust 
discrimination,  and  tmjusdy 
discrimtoatory 

Display  means  the  system's 
presentetion  of  carrier  schedules,  fares, 
rules  or  availability  to  a  subscriber  by 
means  of  a  computer  termtoaL 

Integrated  display  means  any  display 
that  todudes  the  schedules,  fares,  rules, 
and  availability  of  all  or  a  significant 
proportion  of  the  system's  participating 
carriera. 

On-time  performance  code  means  a 
single-charader  code  supplied  by  a 
carrier  to  the  vendor  to  accordance  with 
the  provteions  of  14  CFJt  part  234  tiiat 
reflecte  the  monthly  on-time 
performance  history  of  a  nonstop  flight 
or  one-stop  or  multi-stop  single  plane 
operation  held  out  by  the  carrier  to  a 
CRS. 

Participating  carrier  means  a  carrier, 
toduding  a  system  owner,  that  has  an 
agreement  with  a  system  vendor  for 
display  of  ite  schedules,  fares,  or  seat 
availability,  or  for  the  making  of 
reservations  or  issuance  of  tickete 
through  a  system. 

Service  enhancement  means  any 
produd  or  service  offered  to  subscriben 
or  participating  carriera  to  conjunction 
widi  a  system  other  than  the  display  of 
information  on  schedules,  fares,  rules, 
and  avaitebility,  and  the  ability  to  mak^ 
reservations  or  issue  tickete  for  air 
transportation. 

Subscriber  means  a  ticket  agent  as 
defined  to  49  U.S.C  1301(40),  diat  holds 
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itself  out  at  a  neutral  souroe  of 
infonnatlon  about  or  ticket*  for,  the  air 
tranq>ortatlon  tnthutry  and  that  naee  a 


SyttuBi  nteana  a  oonpnterized 
reservatiOBS  lyitein  offered  by  a  carrier 
or  its  aBHate  to  sabecribers  for  use  in 
the  UnHed  States  that  contains 
infoimathm  about  sdiedules.  fares,  rales 
or  arailabfflty  of  otter  carriers  and  that 
provides  subscribers  wift  tfie  ability  to 
make  leseivatlons  and  to  issue  tickets. 

System  owner  means  a  carrier  that 
holds  an  equity  interest  in  a  system  or 
that  has  an  afBliate  that  owns  such  an 
equity  interest 

Sntem  rendor  means  a  carrier  or  its 
affinate  dwt  controls  or  operates  a 
system. 


|lii4  OsplBvefl 

(a)  All  systems  diaU  provide  an 
inte^vtad  dlsptay  that  indndes  the 
srhednlee.  fsiea.  nles  and  availaUUty 
of  all  partidpaUng  carriers  in 
aooordanoe  with  tibe  pravlsions  of  dds 
sectioB.  IWs  dtapby  shall  be  at  least  as 
asefnl  for  eubecriban.  in  tenns  of 
functions  or  enhancements  oChred  and 
the  ease  writh  which  such  functions  or 
enhancements  can  be  petfoiuied  or 
implemented,  as  any  otiwr  displajrs 
maintained  by  the  system  vendor.  No 
vendor  shall  make  available  to 
subscribers  any  integrated  display 
unkss  that  display  complies  with  the 
requirsaMBts  of  this  section. 

(0)  In  ordwiog  the  infonnation 
contained  in  an  integrated  display, 
system  vendors  shall  not  use  any  factors 
directly  er  indirectly  relating  to  canter 
identity. 

(1)  System  vendors  may  order  the 
display  of  information  on  the  basis  of 
any  service  criteria  that  do  not  reflect 
carrier  identity  and  that  are  consistently 
applied  to  all  carriers,  including  the 
system  vendor,  and  to  all  maritets. 

(2)  Whan  a  flight  involves  a  change  of 
aircraft  at  a  point  before  the  final 
destination,  the  d]^)lay  shall  indicate 
that  passengers  on  the  flight  will  change 
from  one  aircraft  to  another. 

(3)  System  vendors  shall  provide  to 
any  person  upon  request  the  ciurent 
critoia  used  in  ordering  flights  for  the 
integrated  displays  and  the  weight  given 
to  each  criterion  and  the  specifications 
used  by  the  vendor's  programmers  in 
constructing  the  algorithm. 

(c)  System  vendors  shafl  not  use  any 
factors  directly  or  indirectly  relating  to 
carrier  identity  In  constructing  the 
display  of  connecting  flights  in  an 
integrated  display. 

(1)  System  vendors  shaU  select  the 
connecting  points  (and  double  connect 
points)  to  be  used  in  the  construction  of 
connecting  flights  for  each  dty  pair  on 


the  basis  of  service  criteria  diat  do  not 
reflect  carrier  identity  and  that  are 
applied  consistently  to  all  carriers, 
induding  die  system  vendor,  and  to  all 
markets. 

(2)  System  vendms  shall  select 
connectfi^  fUdiU  for  Indusion  T'edit**) 
on  the  ImsIs  oi  service  criteria  that  do 
not  refled  carrier  identity  and  that  are 
applied  consistently  to  all  carriers, 
induding  the  System  veodor. 

(3)  System  vendors  shall  provide  to 
any  person  upon  request  current 
bifbnnation  on: 

(I)  All  connecting  points  and  double 
connect  points  used  for  each  market: 

(ii)  All  criteria  used  to  seled 
connecting  points  end  double  connect 
points; 

(iii)  An  criteria  used  to  "edit" 
connecting  flints;  and 

(iv)  The  we^t  given  to  eadi  criterion 
in  paragraphs  (c)(3)  (ii)  and  (iii)  of  this 
section. 

(4)  Participating  earners  shall  be 
entitled  to  request  that  a  system  vendor 
use  one  or  more  conned  points  (and 
double  connect  points)  in  constructing 
connecting  fHghts  for  die  display.  The 
system  vendor  may  require  partidpating 
carriers  to  use  specified  procedures  for 
such  requests,  but  no  such  procedures 
may  be  unreasonably  burdensome,  and 
any  procedures  reqiiired  of  partidpating 
carriers  also  must  be  used  by  the  system 
vendor  when  it  requests  or  causes  its 
system  to  use  specific  points  as  connect 
points  (or  double  conned  points). 

(5)  When  a  system  vendior  selects 
connecting  points  and  double  conned 
points  for  use  in  constructing  connecting 
fUi^ts  it  shall  use  at  least  fifteen  points 
and  sb(  doable  conned  points  for  each 
dty-pair,  except  that  a  vendor  may 
seled  fewer  such  conned  or  double 
conned  points  for  a  dty-pair  where: 

(i)  Fewer  than  fifteen  connecting 
points  and  six  double  conned  points 
meet  the  service  criteria  described  in 
paragraph  (c)(1)  of  this  section:  and 

(ti)  The  vemlor  has  used  all  die  pdnts 
that  meet  those  criteria,  along  «vith  all 
additional  connecting  points  and  double 
connect  points  requested  by 
partichMting  carriers. 

(6)  If  a  system  vendor  seleds 
connecting  points  and  double  conned 
points  for  use  in  constructing  connecting 
flights  it  shall  use  every  point  requested 
by  itself  or  a  partidpating  carrier  up  to 
the  maximum  number  of  points  that  the 
system  can  use.  The  system  vendor  may 
use  fewer  than  all  die  coimect  points 
requested  by  itself  and  partidpating 
carriers  to  the  extent  that: 

(i)  Points  requested  by  the  system 
vendor  and  partidpating  carriers  do  not 
meet  the  service  criteria  described  in 
paragraph  (c)(1)  of  this  section:  and 


(ii)  The  vendor  has  used  all  die  poibts 
that  meet  duMe  criteria. 

(d)  Each  ^stem  vendor  shall  apply 
the  same  standards  of  care  and 
timeliness  to  loading  information    ■ 
concerning  partidpating  carriers  as  it 
afnlies  to  the  loading  of  its  own 
inibrmation  or  the  information  of  a 
system  owner.  No  system  vendor  may 
use  procedures  for  providing 
infocmation  on  its  o«vn  services  to  its 
system  that  are  not  evallable  to 
partidpating  cairiers.  Each  system 
vendor  shall  provide  to  any  person  upon 
request  all  current  data  base  update 
procedures  and  data  formats. 

(e)  System  vendors  shall  use  or 
display  infonnation  concerning  on-time 
performance  of  flights  only  in 
accordance  with  tte  provMons  of  this 
part 

(1)  Withhi  10  days  after  receiving  die 
infonnation  from  partidpating  carriers 
or  ted  parties,  each  vendor  shall 
include  in  aO  inte^ated  schedule  and 
arailability  displays  the  on-time 
performance  code  for  each  nonstop, 
flight  segment  and  one-stop  or  multi- 
stop  single  plane  flight  for  which  a 
partidpating  carrier  provides  a  code. 

(2)  A  system  vendor  riiall  not  use  on- 
time  flight  performance  as  a  ranking 
fador  in  ordering  information  contained 
in  an  integrated  display. 

(3)  Except  as  otherwise  specifically 
provided  in  this  part,  a  system  vendor 
shall  not  provide  any  information  about 
on-time  performance  in  a  CRS  on  any 
air  carrier  or  foreign  air  carrier  imless 
that  information  is  based  on  data 
reported  to  die  Department  Any  such 
infcnnation  shall  be  displayed  in  an 
unbiased  fashion  and  in  the  same 
manner  for  all  partidpating  carriers  that 
report  to  the  Department 

(Q  Each  participating  carrier  shall 
take  such  action  as  is  reasonably 
necessary  to  provide  complete  and 
accurate  information  In  a  form  such  that 
vendors  are  able  to  display  its  flights  in 
acconjance  with  this  section. 

(g)  A  system  vendor  may  make 
available  to  subscribers  its  internal 
reservations  system  display,  provided 
that  a  subscriber  and  its  employees  may 
see  such  display  only  by  requesting  it 
for  a  specific  transadioiL 

§  2e6.y   Oeortoe  ennencemeiits 

In  the  event  that  a  system  vendor 
offers  a  service  enhancement  to  itself  dr 
any  participating  carrier,  it  shall  offer 
the  enhancement  to  aH  partidpating 
carriers  on  nondiscriminatory  terms, 
except  to  the  extent  that  such 
participation  is  not  immediately  feasible 
for  technical  reasons,  in  which  event  the 
system  vendor  shall  make  it  evallable  to 
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all  partidpating  carriers  av  soon  as 
possible. 

S25M    Centraets wWti partlclpeMin 


(a)  No  system  vendov  may 
discriminate  among  pattinipating 
carriers  in  Ihe  fees-  for  patticipatioa  in 
its  system,  or  far  system-rersted 
services.  Differing  fees  to  participating 
carriers  for  the  same  or  shnifar  leveb  of 
service  Aaff  be  presumed  to  be 
discriminatoiy. 

(b)  No  system  vendor  may  csmiition 
participation  in  its  system  on  the 
purchase  or  sale  of  any  other  goods  or 
services. 

(c)  Systens  vendors  shaU  provide  upon 
request  to  cairiers  current  information 
on  their  fee  levels  and  fee  arrangements 
with  other  participating  caniers.  System 
vendors  may  not  require  a  participating 
carrier  to  pay  any  fee  unless  the  bill  for 
such  fee  contains  adequate  information 
to  enable  the  partidpating  carrier  to 
determine  whether  the  bill  is  accurate. 

8258.7    Vender  Participation  In  Other 
Systems 

(a)  Each  system  vendor  and  system 
owner  shall  participate  in  each  other 
system  and  each  of  its  enhancements  (to 
the  extent  that  such  vendor  or  owner 
partidpates  in  such  an  enhancement  in 
its  own  system)  if  the  vendor  of  such 
other  system  offers  commercially 
reasonable  terms  for  such  participation. 
Fees  shall  be  presumed  commercially 
reasonable  if. 

(1)  They  do  not  exceed  the  fees 
charged  by  the  system  of  such  system 
vendor  or  system  owner  in  the  United 
States  or 

(2)  They  do  not  exceed  the  fees  being 
paid  by  such  system  owner  or  system 
vendor  to  another  system  in  the  United 
States. 

(b)  Each  system  vendor  and  system 
owner  shall  provide  complete,  timely, 
and  accurate  information  on  its  airline 
schedules,  fares,  and  seat  availability  to 
each  other  system  in  which  it 
participates  on  the  same  basis  and  at 
the  same  time  that  it  provides  such 
information  to  the  system  that  it  owns, 
controls,  markets,  or  is  affiliated  with.  If 
a  system  vendor  or  system  owner  offers 
a  fare  or  service  that  is  generally 
available  to  subscribers  to  its  own 
system,  it  must  make  that  fare  or  service 
equally  available  for  sale  through  each 
other  system  in  which  it  participates. 

S  25S.S   Contracts  with  subecrllMrs. 

(a)  No  subscriber  contract  may  have  a 
term  in  excess  of  three  years.  No 
contract  may  contain  any  provision  that 
automatically  extends  the  contract 
beyond  its  stated  date  of  termination. 


whetherbecflBsaof  thpautMJoiror' 
deletiion'  dP  equ^nsent  or  because  of 
some  otBereseut 

(dj  Twe'tfefenk  vendor  may  require:  ee 
a  concWhn  far  nw  lease  fo  a  snbscrfter 
of  adidMbnal  sjfstem  components; 
inciedhig  software  and  enhancemenCs, 
that  thefermof  theeontraef  for 
previouei|r.ieeseQ  system'  coRiponenve 
be  uMlviMied  ortkiet  dw  tem  far  the 
lease  of  adcfilfonri  oonponeirte  ewtend 
beyond  Ae  femrineftoB  dote-  of  the 
contract  for  prpvtouely-feaeed  syetens 
coBponeflte.  The  bena  fidls  oiEerhigi  of 
altematise  ksaas  pmiude  tat  addifioo^ 
components  atcnmneicislly  leasonabie 
rates  shelf  be  deemed  not  to  conflKt 
with  thispuagrapk. 

(c)  Nosyetem  veadormey  diceetly  or 
indirecUy  impede  a  sahsaibes  frami 
obtaining  at  using  any  odiet  systeat 
Among  other  things,  no  subscriber 
contract  or  contrad  offer  may  require 
the  subscriber  either  to  use  a  system  for 
a  mininwim  vohaee  ef  tranaectiens,  or  to 
lease  ■  ■iiiIiiiibii  number  er  ratio  ol 
system  ceatponents  baaed  upon  ar 
related  to: 

(1)  The  number  of  system  components 
leased  from  another  system  vendor  or 

(2)  The  volume  of  transactions 
conducted  on  any  other  system. 

No  subscriber  contract  or  contract  offer 
may  vary  the  fees,  charges  or  credits 
owed  by  a  subscriber  according  to  the 
number  of  transactions  made  on  the 
vendor's  system;  in  other  words,  any 
charge,  fee,  or  credit  must  be  constant 
regardless  of  the  number  of  transactions 
made  by  the  subscriber. 

(d)  No  system  vendor  may  require  use 
of  its  system  by  the  subscriber  in  any 
sale  of  its  air  transportation  services. 

(e)  No  system  vendor  may  require  that 
a  travel  agent  use  or  subscribe  to  its 
system  as  a  condition  for  the  receipt  of 
any  commission  for  the  sale  of  its  air 
transportation  services. 

(f)  No  system  vendor  may  charge 
prices  to  subscribers  conditioned  in 
whole  or  in  part  on  the  identity  of 
carriers  whose  flights  are  sold  by  the 
subscriber. 

82SS.9   Use  Of  third-perty  hardware, 
software  and  dataDaaea 

(a)  No  system  vendor  may  prohibit  or 
unreasonably  restrict  directiy  or 
indirectly,  the  interconnection  of  third- 
party  computer  hardware  or  software  to 
system  equipment  except  on  grounds  of 
demonstrated  technological 
incompatibility,  or  the  use  of  vendor- 
supplied  hardware  and  communications 
lines  to  access  directly  any  other  system 
or  database. 

(b)  This  section  prohibits,  among  other 
things,  the  imposition  of  fees  in  excess 
of  commerdally  reasonable  levels  to 


certify  or  interconned  nrfriF-party 
equipment  ortb  use  veiidui-suppffeu 
equipment  fo> access  any  onier  system  or 
database;  undue  uefuysui  leuiuiuaiil  or 
unnecessary  testing* before  certi^rhv*'' 
intcruHuiediBg  seat  equipment  or 
accesK  requhuasen^oriiieeHtiveethBt 

systen  for  my  ■wimimi  n^ber  or 
percenfage  of  the  setwvj Urn's  booldnge 
or  penemee  lor  lainre  te  09  ser  reresass 
to  pro>Me  angr  survites  mnnelly 
providied  subsulbeis  because  <tf  the 
subscriber's  ase  of  third  party 
equipment  er  the  subscriber's  nshty  A* 
same  equipment  for  access  te  both  dte 
vendor^s  system  end  crdier  systems  and 
databases;  tmi  the  termiiMtion  of  » 
subscriber  eontrad  because  of  the 
subseriber's  use  of  thirdparty  eqmpnent 
or  eee  ef  die  same  eqefpment  fcr  access 

TO  lIlB  ▼cflBOr  0  ^^wrBnl  flfvff  SuOxIfcT 

system  or  database. 

{255.10    Marketing  end  •oeMii 
Infonnatioab. 

(a)  Eadi  system  vendor  sbaB  make 
available  to  all  U.S.  participating 
carriers  on  nondiscriminatory  terms  all 
marketing,  booking,  and  sales  data 
relating  to  carriers  that  it  elects  to 
generate  from  its  system. 

(b)  Each  system  vendor  shall  make 
available  to  all  foreign  participating 
carriers  on  nondiscriminatory  terms  all 
marketing,  booking,  and  sales  data 
relating  to  bookings  on  international 
services  that  it  elects  to  generate  from 
its  system,  provided  that  no  system 
vendor  may  provide  such  data  to  a 
foreign  carrier  if  the  foreign  carrier  or  an 
affiliate  owns,  operates,  or  controls  a 
system  in  a  foreign  country,  unless  such 
carrier  or  system  provides  comparable 
data  to  all  U.S.  carriers  on 
nondiscriminatory  terms.  Before  a 
system  vendor  provides  such  data  to  a 
foreign  carrier,  it  shall  give  written 
notice  to  each  of  the  U.S.  participating 
carriers  in  its  system  that  it  will  provide 
such  data  to  such  foreign  carrier. 

(c)  Any  U.S.  or  foreign  carrier 
receiving  data  on  international  bookings 
from  a  system  vendor  must  ensure  that 
no  one  has  access  to  the  data  except  its 
own  personnel  and  the  personnel  of  any 
outside  firm  used  for  processing  the  data 
on  its  behalf. 

S  255.11    Exceptlens. 

(a)  The  obligations  of  a  system  vendor 
under  {  255.4  shall  not  apply  with 
respect  to  a  carrier  that  refuses  to  enter 
into  a  contract  that  complies  with  this 
part  or  fails  to  pay  a  nondiscriminatory 
fee.  A  system  vendor  shall  apply  its 
poUcy  concerning  treatment  of  non- 
paying  carriers  on  a  uniform  basis  to  all 
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such  carrien.  and  shall  not  receiva 
payment  from  any  carrier  for  system- 
related  services  luiless  such  payments 
are  made  pursuant  to  a  contract 
complying  with  this  part 

(b)  The  obligations  of  a  system  vendor 
under  this  part  shall  not  apply  to  any 
foreign  carrier  that  operates  or  whose 
affiliate  operates  an  airline  computer 
reservations  system  for  travel  agents     ^ 
outside  the  United  States,  if  that  system 
discriminates  against  the  display  of 
flights  of  any  United  States  carrier  or 
imposes  discriminatory  terms  for 
participation  by  any  United  States 
carrier  in  its  computer  reiservations 
system,  provided  that  a  system  vendor 
must  continue  complying  with  its 
obUgations  under  this  part  until  14  days 
after  it  has  given  the  Department  and 
such  foreign  carrier  written  notice  of  its 
intent  to  deny  sudi  foreign  carrier  any 
or  nil  of  the  protections  of  this  part. 

I2SS.1S    AfMlnlion. 

(a)  Any  claim  by  a  participating 
carrier,  subscriber,  or  system  vendor 


that  a  participating  carrier  or  system 
vendor  has  failed  to  comply  with  the 
obligations  of  ||  255.4. 255.5. 255A  and 
255.10  of  this  part  shall  be  resolved 
through  arbitration  on  an  expedited 
basis,  if  the  party  making  the  claim  so 
requests.  Any  claim  by  a  subscriber  or 
system  vendor  that  a  subscriber  or 
system  vendor  has  failed  to  comply  with 
the  obligations  of  li  255  J  and  255.9  of 
this  part  shall  be  resolved  through 
arbitration  on  an  expedited  basis,  if  die 
party  making  the  claim  so  requests. 

(b)  At  a  party's  request  filed  within  30 
days  of  the  service  of  an  arbitrator's 
final  decision,  this  Department  may 
review  that  decision.  Any  arbitration 
award  issued  under  this  part  must 
provide  findings  of  fact  and  of  law  in 
sufficient  detail  to  enable  the 
Department  to  review  such  award. 

|286i.1S   Contraets  for  system  sarvtoaa 

'     (a)  Each  carrier's  participation  in  a 
system  shall  be  governed  by  a  contract 
between  it  and  me  vendor  that  shall 
require  the  vendor's  compliance  with  its 


obligations  under  SI  255.4, 255.5. 255.6. 
and  255.10  of  this  part  and  by  the 
participating  carrier  with  its  obligation^ 
under  |  255.4(f). 

(b)  Each  subscriber's  use  of  a  system 
shall  be  governed  by  a  contract  between 
it  and  the  vendor  that  shall  require  the 
vendor's  compliance  witii  its  obligations 
under  It  255.8  and  255.9  of  this  part 

(c)  Either  party  to  a  contract  required 
by  this  section  shall  be  entitied  to 
enforce  such  contract  in  a  court  of 
competent  jurisdiction. 

1 285.14   Tannlnation. 

Unless  extended,  these  rules  shall 
terminate  on  October  31. 1906. 

Issued  in  Washington,  DC  on  March  13, 
1991. 

Samuel  K.  Skinner. 
Secretary  of  TranaportaUon. 
[FR  Doc.  91-6727  Filed  3-25-01: 8:45  am] 
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EMVmONMENTAL  PROTECTION 
AGENCY 

(OrT»-«S13K  FM.  MM-ai 

PrMnanufactur*  NoUcm;  Monthly 
Status  Report  fbr  JANUARY  1991 

AMNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  Section  5(dK3)  of  the  Toxic 
Substance  Control  Act  (TOCA)  requires 
EPA  to  issue  a  list  in  the  Federal  ' 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  F^ff4s  and  exemption 
requests  for  which  the  review  period  has 
expired  since  pubUcation  of  the  last 
monthly  summary.  This  is  the  report  for 

JANUARY  igga 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  TSCA  PubUc  Docket  Office  NE-G004 
at  the  address  below  between  8  a.m. 
and  noon  and  1  pjn.  and  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

jmoMIl:  Written  comments,  identified 
with  the  document  control  number 
"(OPTS-43139)"  and  the  specific  PMN 
and  exemption  request  number  should 
be  sent  to:  Document  Processing  Center 
(TS-790).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Rm  L-lOa  Washington,  DC 
20460,  (202)  382-3532. 

RM  nmTMm  mrowA-noN  contact: 
Michael  M.  Stahl.  Director, 
Environmental  Assistance  Division  (T&^ 
709).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm 
EB^«4. 401 M  St.  SW..  Washington.  DC 
20460  (202)  382-3725. 

•UPfUMINTANV  NWONMATKMt  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  wiU  identify:  (a)  PMNs 
received  during  JANUARY:  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  JANUARY:  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  JANUARY:  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture  during  JANUARY:  and  (e) 
PMNs  for  which  tfie  review  period  has 
been  suspended-Therefore.  the 
JANUARY  1991  PMN  Status  Report  is 
being  published. 


Dated:  March  1«.  1901. 
Steven  NewbMsJUiin. 
Acting  Dinctor.  Information  Management 
Division.  Office  of  Toxic  Subatancea. 

Premanufactura  Notice  MontUy  Status 
Report  for  JANUARY  1991. 

I.  133  Prenunufacture  notices  and  exemptioa 
requnta  received  during  the  month: 


PMN  No. 


91-0380 
91-0994 
91-0998 
91-0402 
91-0406 
01-0410 
01-0414 
01-0418 
01-0424 
91-0428 
91-0432 
01-0438 
91-0440 
01-0444 
01-0448 
01-0452 
01-0458 
01-0480 
01-0464 
01-0488 
91-0472 
91-0478 
01-0480 
01-0484 
01-0488 
01-0402 
01-0408 
01-0600 
01-0605 
01-0512 
01-0516 
01-0074 
91-0078 
01-0060 


91-0391 
01-0395 
91-0990 
91-0403 
91-0407 
01-0411 
01-0415 
01-0410 
91-0425 
01-0420 
01-0433 
01-0437 
01-0441 
01-0445 
01-0440 
01-0453 
01-0457 
01-0461 
01-0465 
01-0460 
01-0473 
01-0477 
01-0481 
01-0465 
01-0469 
01-0493 
91-0407 
91-0501 
91-0506 
01-0513 
01-0617 
01-0075 
01-0070 


01-0392 
01-0396 
01-0400 
01-0404 
01-0406 
01-04U 
01-0416 
01-0420 
01-0426 
01-0430 
01-0434 
01-0438 
01-0442 
01-0446 
91-0450 
91-0454 
91-0458 
91-0462 
91-0466 
91-0470 
P  91-0474 
P  01-0478 
01-0482 
01-0486 
01-0400 
01-0494 
91-0496 
91-0502 
91-0510 
91-0514 
91-0516 
91-0076 
01-0060 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


P 
P 
P 
P 
P 
P 
P 
P 
P 
Y 
Y 


01-0303 
01-0907 
01-0461 
01-0406 
01-0400 
01-0413 
01-0417 
01-0423 
01-0427 
01-0431 
01-0435 
01-0430 
01-0443 
01-0447 
01-0451 
01-0455 
01-0450 
01-0483 
01-0467 
01-0471 
01-0475 
01-0470 
01-0483 
01-0487 
01-0401 
01-0495 
91-0499 
91-0504 
01-0611 
01-0615 
01-0073 
01-0077 
01-0081 


n.  262  Premanutkcture  notices  received 
previously  and  still  under  review  at  the  end  of 
the  month: 


PMN  No. 

P  84-0303 
P  85-0730 
P  87-0105 
P  87-1881 
P  88-0320 
P  86-1020 
P  88-1460 
P  88-1622 
P  66-1753 
P  88-1800 
P  86-1080 
P  88-1995 
P  86-2100 
88-2212 
88-2230 
88-2464 
89-0060 
8»-0254 
89-0387 
80-0721 
80-0776 
P  89-0950 
P  80-0970 


P 
P 
P 
P 
P 
P 
P 
P 


P  84-0660 
P  66-0501 
P  87-0323 
87-1882 
88-0466 
88-1021 
88-1473 
88-1630 
88-1761 
P  88-1811 
P  88-1962 
P  88-1990 
P  88-2160 
P  88-2213 
P  86-2231 
P  88-2518 
P  80-0090 
P  89-0321 
80-0396 
80-0784 
80-0867 
80-0063 
8»-0060 


85-0433 
86-1322 
87-1555 
88-0217 
86-0631 
88-1035 
86-1618 
88-1631 
88-1783 
86-1937 
88-1984 
88-2000 
88-2196 
88-2228 
88-2236 
88-2520 
89-0091 
80-0385 
80-0536 
89-0760 
89-0057 
89-0077 

nn  /WMW> 


85-0610 
86-1607 
87-1872 
86-0310 
88-0018 
86-1212 
88-1610 
86-1632 
88-1807 
88-1938 
88-1985 
88-2001 
88-2210 
86-2220 
86-2237 
86-2530 
89-0225 
80-0386 
80-0560 
80-0775 
80-0056 
80-0078 
80-1010 


80-1036 
00-0002 

00-0211 
00-0260 
00-0321 
00-0372 
00-0406 
00-0550 
00-0564 
00-0643 
00-1311 
00-1321 
00-1364 
00-1464 
00-1527 
00-1531 
00-1564 
00-1718 
00-1723 
00-1732 
00-1800 
00-1830 
00-1845 
00-1065 
00-2000 
01-0051 
01-0075 
01-0100 
01-0106 
01-0112 
01-0124 
01-0174 
01-0178 
01-0162 
01-0187 
01-0225 
01-0231 
01-0243 
91-0247 
91-0272 
91-0328 
91-0356 
01-0365 


80-1068 
00-0000 

00-0237 
00-0261 
00-0347 
00-0384 
80-0441 
00-0558 
90-0581 
90-0707 
90-1316 
90-1322 
90-1384 
90-1472 
90-1528 
90-1541 
90-1592 
90-1720 
90-1728 
90-1745 
90-1818 
90-1839 
00-1646 
eO-1073 
01-0004 
01-0055 
01-0066 
01-0101 
01-0100 
01-0113 
01-0151 
01-0175 
01-0170 
01-0183 
01-0188 
01-0226 
01-0232 
01-0244 
01-0248 
01-0286 
01-0337 
01-0357 


60-1062 
00-0156 
00-0248 
00-0262 
00-0360 
00-0404 
00-0456 
00-0550 
00-0603 
00-1280 
00-1310 
00-1338 
00-1413 
00-1473 
00-1520 
90-1555 
90-1650 
90-1721 
90-1730 
90-1785 
90-1821 
90-1840 
90-1803 
00-1064 
01-0011 
01-0065 
01-0087 
01-0102 
01-0110 
01-0118 
01-0165 
01-0176 
01-0180 
01-0184 
01-0202 
01-0220 
01-0233 
01-0245 
01-0252 
01-0304 
01-0330 
01-0358 


80-1148 
00-0150 
00-0240 
00-0263 
90-0364 
90-0405 
00-0460 
00-0560 
00-0606 
00-1306 
00-1320 
00-1358 
00-1422 
00-1511 
00-1530 
00-1556 
00-1687 
00-1722 
00-1731 
00-1707 
00-1825 
00-1844 
00-1937 
00-1985 
91-0043 
91-0074 
01-0001 
01-0107 
Ol-Olll 
01-0123 
01-0173 
01-0177 
01-0181 
01-0186 
91-0222 
91-0230 
91-0242 
91-0246 
91-0253 
91-0306 
91-0354 
91^0363 


P  91-0366 


m.  123  Premanufacture  notices  and 
exemption  request  for  which  the  notice  review 
period  has  ended  during  the  month.  (Expiration 
of  the  notice  review  period  does  not  signify  that 
the  chemical  has  been  added  to  the  inventor}-). 

PMN  No. 


68-0063 

68-1567 
90-0013 
90-1454 
90-1635 
91-0019 
91-0023 
91-0027 
91-0031 
91-0035 
91-0039 
91-0044 
91-0046 
91-0053 
91-0058 
01-0062 
01-0067 
01-0071 
01-0077 
01-0062 
01-0088 
01-0003 
01-0007 
01-0101 


86-0353 
68-1566 
00-0220 
00-1525 
00-1636 
01-0020 
01-0024 
01-0028 
01-0032 
01-0036 
01-0040 
01-0045 
01-0040 
01-0054 
01-0050 
01-0063 
01-0068 
01-0072 
01-0078 
01-0063 
01-0060 
01-0004 
01-0008 
01-0102 


86-0515 
86-2566 

00-0310 
00-1526 
00-1862 
01-0021 
01-0025 
01-0020 
01-0033 
01-0037 
01-0041 
01-0046 
01-0050 
01-0056 
01-0060 
01-0064 
01-0060 
01-0073 
01-0070 
01-0084 
01-0000 
01-0095 
01-0000 
01-0103 


88-0578 
89-0326 
90-0669 
90-1624 
91-0012 
91-0022 
91-0026 
91-0030 
91-0034 
91-0038 
91-0042 
01-0047 
01-0052 
01-0057 
91-0061 
91-0066 
91-0070 
91-0076 
01-0081 
01-0065 
91-:0092 
91-0096 
Ol-OlOO 
01-0104 


P  01-0105 
P  01-0116 
P  01-0121 
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P  01-0106  P  01-0114  P  01-0115   P  01-0127  P  91-012S  P  01-0120  P  01-0130   Y  01-0066  Y  01-0060  Y  91-0070  Y  91-0071 

P  01-0117  P  01-0110  P  01-0120   p  91-0131  P  01-0132  P  01-0133  Y  01-0043   Y  01-0072  Y  01-0074  Y  01-0075 

P  01-0122  P  01-0125  P  01-0126 


IV.  240  Chemical  substances  for  which  EPA  has  received  notices  of  commencement  to  manufacture 


PMN  No. 


P  82-0496 

P  83-1033 
P  84-0303 
P  84-0956 

P  85-0770 

P  85-0774 

P  86-0029 
P  86-0427 

P  86-0560 
P  86-1263 

P  86-1489 
P  87-0723 

P  87-1211 

P  87-1406 

P  87-1501 
P  87-1760 
P  88-0020 

P  88-0030 

P  88-0217 
P  88-0330 

P  88-0626 
P  88-0631 
P  86-1022 

P  88-1210 

P  88-1303 

P  88-1443 

P  88-1496 

,P  88-1516 

P  88-1517 

P  88-1582 

P  88-1583 

P  88-1587 

P  88-1588 

P  88-1647 

P  88-1739 

P  88-1753 
P  88-1763 

P  88-1879 
P  88-1976 

P  88-2177 

P  88-2391 

P  89-0124 

P  89-0126 


ktonlity/Genaric  Name 


G  C6<  cartKwyNc  acid 

G  2-Oitoro-A^<nMtiy«-A^«it>sWuted  icetamid*... 
Q  Pdyeslar  raeln. «.« «..«,.,.„..„ 


0  4.A^^lto)(yphenyl-trans-4-AAalkylcyclohexyl  cartwxylate 

G  4-(Trant-4-AAalkylcyclohexyt)-/V^kyl  benzene ^ 

6  Melttyl  mathacrytate.  styrene.  ethyl  acrytala,  poiyfunctional  monomer  polymer.. 
G  AoyloniWIe-acfytic-styrene  polymer  b 


AK3^0t)utylaminoy-1 ,3-(dibutytamino)-1 ,3-propadienylidene)-^4xjtyl-1  -butanaminium  cNoride. , 
G  Phoophoric  acid,  1,2-«thanediy«  tetrakis(2-chkxo-1-methylelhy1  ester. 


G  Po»y(oxy-1.  2.ettwnediyl),  alptM-(nony<phenyl)-omega[(2-amino-2-methylelhoxyH)oly(oxy(methyl-1,2-«lhanedyQ)].. 
Q  Metalated  alkytphenol  copolymer „ 


G  laocyanate  terminated  potyester/urethana  polymer.. 
G  Fatty  acid  polyamine  cortdensate 


1-Oodecanol:  2-octyl-1-dodecanol:  2-octyl-1-tetradecanoi;  2-octyl-l-dodecanol;  2-dacyl-lKtodecanoL 

4.4' Molhylen»bia  (oxyethylene  thio)  diphenol „ 

G  SubstituM  aminophenyl  substituted  heteropdycyde.  salt 


G  Polyurelhana. 


Tetrachloroethylene  (solvem) 

G  Ofigomeric  aminoatkyt  sHoxane.. 


Q  AtkyWtoxysilane 

Phenol,  4,4'-(SMfluoren-9-ylidene)bis- 

Aluminum,  oxo  (ethyl-3-oxobutanato.O,0).. 

G  Aliphatic  triol,  alkyl  ether 

G  Halogenated  hydrocarboa 

G  Terpene  phenoBc  resin. 


G  SuHonyl  benzene  diazo  substituted-naphthalene,  alkali  salt 

G  Polymar  of  an  aromatic  diisocyanate,  alphatic  polyesters,  an  aliphatic  did  and  an  aliphatic  dtomine. . 

G  Prapolymer  of  an  aromatic  diisocyanate  with  a  did  and  aliphatic  polyesters. 

G  Phendic-formaktehyde  modified  hydrocarbon  resin. „. 

G  Long  oH  alkyd  resin;  based  on  mixed  fatty  adds 

G  Aoylic  pdymer  contair»ing  quaternary  amntonium  salts : , 

G  Styrenated  acrylk:  functional  pdyd \ 

G  Branched  hydrocartxm... 

G  Branched  hydrocartxin 


G  Bis(subetituted)carbomonocyciK  azoKarbomonocydicd.. 
G  Hydrochlorofluoroalkane. „ 


G  Styrenated  methacrylate  pdymer.. 
GPdyimide 


G  Hydrochlorofknroalkane 

G  Substituted  naphthalene  diazo  alkali  salt 

Q  Halogenated  pdyacrylate/methacrylate 

G  Styrenated  acrylate-methacrylala. .._ 


Id 
Commancemenl 


12. 

1900. 
March  15, 1965. 
Auguat  27, 1964. 
Oeoaimberie, 

1900. 
NO¥SfnMr  20, 

1090. 
November  20, 

1990. 
January  24, 1986. 
NowntMT  20, 

1990. 
AuguM  15. 1990. 
OaoamlMrie. 

1966. 
Auguai  23. 1988. 
NO¥wncMr  9« 

1988. 
rfovemoer  s, 

1900. 
DeoemtMr  6, 

1990. 
April  29, 1989. 
July22.19e8. 

fmjMWwOm  2D, 

1990. 
NowntMT  9, 

1990. 
May  26,  1968. 
December  11, 

1990. 
May  25. 1989. 
Auguat  27.  1969. 
December  7. 

1990. 
Deoemtier  3, 

1990. 
December  8, 

1990. 
December  7, 

1990. 
NovwntMT  19, 

1990. 
Novambar27, 

1990. 
November  27, 

1990. 
December  5, 

1990. 
November  14, 

1990. 
November  13, 

1990. 
Novembers, 

1990. 
November  27. 

1990. 
November  27, 

1990. 
February  14, 1990. 
November  21. 

1990. 
January  3. 1969. 


November  27. 

1990. 
NOvemDor  zd. 

1990. 
November  7. 

1990. 
Decembers. 

1990. 
DsoMnbOT  6, 

1990. 
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IV.  240  OCMICM.  SUMTANCGB  FOM  WHICH  ff  A  HAS 


NOnCES  OF  OOMMENCaMEMT  TO  HMNUFACTURE— Oonfnued 


PMN  Noi 


PM-O2S0 

P80-O81S 

P80-O9tt 

P 


PM-OTM 

PM-07M 
P80-O78I 

P89-0e2S 

PM-4073 

PM-t01« 

Pa»-1036 

pao-iow 

Pa»-1072 
P  89-1130 
PW-OOM 

P  W-Q02* 

P  90-0030 

PKMma 

P  00-0000 

P  90-0001 

POO-0007 
P90-023t 

P  90-0041 

P90-0360 

P90^»60 

P  90-0301 

P90-04O7 
P  00-0431 

P90-04S0 

P90-0462 

P90-04aO 

P90-0600 

P90-0621 
P9O-0S23 
P90-0624 

P00-OS2S 

P90-0627 
P90-0630 

P  00-0831 
POO-0632 
P90-0837 
P9e-0S46 

POO-0647 

P90-0640 
POO-OWt 


^MMff^f^  I  tfSvillinMtaL  • 


0  Omp  dy»  nylon  6l 
QAvyliityl 


Qate«uM4^^yria. 
O  ^QKy-ptanolc  iwln.. 


Q  HMOfcinoMoniMMihyds  fMliv. 
Q 


a  Mkytvyt  witonlc  Mid. 


a*  —       >-i-J-—   A_m- ^-tA 

Momnc  iMi(pqn'<<4nyqMnir. . 


BMuMn  tunoiMifininMC  aciai  MapninHC  acNd 
tfMtanoos,  bis(4-{2-{l-f>rop4nyQplwno9cy)phMiy|)-. 
Q  AkyltM  dtaniira  dirtwttx. 


imckk 


QAerylcacid 

e  Amim  MM  ol  akyl  add  phcMptatc 


Q  PvlyiiwihMiylala  Kid  dvlvallM. . 
Q  Aoytonilrito  oopolyrMf  ^. 


MDQRiM  nwwcM  urainsns  potyfiNr- 


O  AitiiM  ttMtefW  oond<nt>tton  produd. 
6  Aiyl  novolic  rMin. 


TMfiolynMr  of  ociyHc  iddL  motscfyic  scU  ond  iKsoonic  iddL  portW^  nuilfilfocl . 

aupoumoo  azo  nopninonnMunonic  ■ck^  •oauRi  i»l ...i 

Q  AMcyftonzono  tuHonic  fff^ i 


AMNoniuni  mR  of  2h 

yoViylon^prapy^polyottHno  i 
MlA^«it  (MMranHdc  cOiyq  dk»w*w.. 


^2-oct■d■oanoy(  po>»0K»rti»IO)cyin«»h»<-2-ocfd«c»Hoi4  polyw»iOi)><4«WHW»)(<  9-polyeK- 


O  EAsnyl  trtt  (iHiwttiylslhwiyQ  CKy)riHMi- 
Q  AlEyl  nflpMhoncto. 


Q  MkylsM  Mltofwta.  an*M  MIL . 


Q  n^ciion  product  of:  wya  ol  pMMto  •nhycMo-,  baraoic  Kid.  poty  hydrtc  alcoholt  dthydraUd  castor  oL. 
01 


O  ModWad  ityiana  tiulatlana  >lnyl  cWoiida  liipoiywar  lata*. . 


QTanliluni  atfujwiUa.. 


royaaHf  raias  wiiii  moomao  vmwi  oanyoraiaQ  caiiof  oa. «.«...^..«. .^^^ 

O    Potymttiana    prapolymar    ol    alphaUc     pdyiaocyanata,     polyaalar    polyola,     buianadkK.     and    /V/n/n-«atrakis(2- 
l»i»>OKypropyl)a<hylana  i 


■OpvmK  mOOt  pOfpnm  WRn  I 


,  Doraoic  scKit  pofnMryuwiiui,  ana  wKyi  omranoi.* 


O  MiMc  tftftyvMto  bMod  copolynwr  MIL . 

or 


cpncy  ono  poiyivior  fnoanwo  ■nono  iiuni.< 

ai 


1900. 


3. 

% 

i9oa 

NovBfnbOf  12^ 

1990. 
Octobar  23. 190a 
NownbOT  29, 

1990. 


10. 

i9oa 

JonatO.  1900. 

1900L 
No¥Bfnbor  14, 

1900. 
Oaoambarll. 

1990. 
DocofnooT  20, 

1990. 
Daoambarll, 

1990. 
Daoambar  19, 

1990. 
January  7, 1991. 
January  2, 1991. 
MD¥anvar  6. 

1990. 
No'vofnbof  20| 

t090. 
rtovonvor  9, 

1990. 
Docoffnoor  T7, 

1990. 
Novonnor  20, 

1900. 
Novambar  27, 

1090. 
January  2. 1901. 

WvWfWr  CV, 

1900. 
NOVOflwOf  1^ 

i9oa 
DaoarKMrm 

1900. 
D0C0fflMr4a 

19901 
Dooofflbor4( 

i9oa 

January  1 1901. 
Dooofnbof  3t 
1990. 


11. 

18. 

9. 

13. 
1900. 
May  91, 1990. 
Aiiuat  27. 1990. 
Movafflbaf  13. 


1900. 

lacamb 
1990. 


Juna7, 1990.   . 

Auguat  91,1000. 
21. 


Odokar  19. 199a 
18. 


18. 


Octobar  7. 199a 

NBMr*ar9; 

looa 
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IV.  240  Chemical  substances  for  which  EPA  has  received  notices  of  commencement  to  manufacture— Continued 


PMN  No. 


P  90-0562 
P  90-0567 

P  90-0560 
P  9n-0573 
P  90-0575 
P  90-0577 

P  90-0565 
r  90-0586 
P90-O588 
P90-0592 
P  90-0507 
P  90-0601 
P90-0602 

P  90-0606 

P  90-0611 
P  90-0612 
P  90-0613 

P  90-0616 
P  90-0617 
P  90-0624 
P90-0626 

P  90-0629 
P  90-0630 
P  90-0631 
P  90-0634 

P90-0636 
P  90-0637 
P  90-0638 

P  90-0639 
P  90-0640 

P  90-0642 

P  90-0644 

P  90-0645 

P  90-0646 

P  90-0648 

P  90-0649 

P  90-0650 

P  90-0651 

P  90-0655 
P  90-0656 
P  90-0658 

P  90-0660 
P  90-0666 

P  90-0667 
P  90-0679 

P  90-0708 

P  90-0709 

P  90-0725 
P  90-0726 
P  90-0727 
P  90-0728 
P  90-0729 
P  90-0730 

P  90-0983 
P  90-1000 
P  90-1283 


Identity/Generic  Nana 


Q  2-Elt)ytt«aKyl  pboaphoric  acid  oleyterrtne  salt 

1-BiMnona,  2-(d»na<hyiamino)-l  •(4-(4-mofpholine)phanyl)-2-(pharylme<hyl)-.. 


0  Malhacrytata  acrylic  copolymer. 
Q  Acrylic  polyvnar.. 


G  Qroupa  and  hydroxy  terminated  polyiaocyanate.. 

or 


GPoiyethsr. 

Acaic  add.  hydrcaiyphosphono-.  trisodium  salt. 
G  OaubaMuted  naphthalene  suHontc  acid  salt.. 

Q  PolybUphanol-A  phlhalate 

L-Asparte  acid,  monoanwnonium  salt 

G  Acrylic  polymer. 

G  CartKwytc  acid  modified  vegetable'  oil 


G  Sulfonated  trisubstituted  amine  salt 


ButenedkJic  acid  (E),  diammonium  salt. 
Q  Aromatic  aliphatic  polyester. 


G  Dimerized  C18  unsaturated  fatty  acid  hexamethylenediamine  caprolactam  acid  functional  hydrocwbon  copolymer.. 


G  Halogenated  hydrocartxxt. 
G  Haiogenated  hydrocarbon. 
Q  Substitutad  heterocyde.. 


G  Compounds  A  and  B  substituted  hefterocyde.. 


G  Polyalkylamine  of  chloromethytated,  cross-linked  polystyrene.. 

G  Alkyl  acrylate  graft  polymer 

G  Unsaturated  polyester  resin ; 

Q  AMPs  anionic  polymer. . 


G  Polyurethane ™ 

G  Aoylic  copolymer,  ammonium  salt „. 

Q  Acrylic  copolymer,  mofXMthanolamine  ammonium  salt.. 

G  Acrylic  copolymer,  sodium  salt _ 

G  Acrylic  copolymer.  2-amino-2-methyl-1-propanol  salt 


G  Halogen  substitution-modified  methacrylate  polymer. 

G  Blocked  aromatk:  isocyanate „ „.. 

G  Stocked  aromatk;  isocyanate _ 

G  Stocked  aromatk:  isocyanate 

G  Stocked  aromatk;  isocyanate 

6  Stocked  aromatk;  isocyanate 

G  Blocked  aromatk;  isocyanate 

G  Substituted  aryl  nitrothtophene , 


lOMPhenothiazine,  3,7-dk)ctyl-10-(2-pfopenyl). 

G  Rosin.  phenoNc  modified  alkyd. 

G  Polyacrylate „ 


Ammt  visnaga. 

G  Cyctoalkenol  disubstituted  alkyl  ether.. 


Reactton  products  of  epoxy  phenolk;  novolac  resin,  tetrabromot>isphenol  A,  methacryfic  add. 
G  Salts  of  arcylic-aromatk;  polymers 


G  Epoxy  urethane  polymer. . 
G  Epoxy  acrylic  polymer 


G  Acrylk;  copolymers  and  salts  thereof:  styrene/acrylk;  copolymers  and  salts  tfiereof. . 
G  Acrylk:  copolymers  and  salts  thereof:  styrene/acrylic  copolymer  and  salts  thereof. ... 
G  Acrylk;  copolynrters  and  salts  thereof:  styrene/acrylk:  copolymers  and  salts  thereof. . 
Q  Acryiw  copolymers  and  salts  thereof:  styrene/acrylk;  copolymers  and  salts  thereof. . 
G  Acrylk;  copolymers  and  salts  thereof:  styrene/acrylk:  copolymers  and  salts  thereof. . 
G  Acrylk:  copolymers  and  salts  thereof:  styrene/acrylk;  copolymers  artd  salts  thereof. . 

G  Acrylic  copolymers  and  salts  thereof:  styrene/acrylk:  copolymers  and  salts  thereof. . 
G  AcrytK  copolymers  and  salts  thereof:  styrene/acrylk;  copolymers  and  salts  thereof, . 
G  Zinc  amine  complex „ 


July  4, 1990. 
Novambar  13, 

1990. 
Auguai  15, 1990. 
July  20. 1990. 
August  16. 1990. 
September  13. 

1990. 
Auguat  27. 1990. 
July  16.  1990. 
January  11, 1991. 
June  30, 1990. 
July  27, 1990. 
July  24. 1990. 
September  4, 

1900. 
September  12. 

1990. 
July  27, 1990. 
July  17, 1990. 
Novofnbor  19, 

1990. 
October  28, 1990. 
October  28, 1990. 
Januarys  1991. 
November  30, 

1990. 
July  16, 1990. 
October  13, 1990. 
October  31. 1990. 
December  6, 

1990. 
Auguat  6. 1900. 
July  ^^  1990. 
August  1, 1990. 
October  25, 1990. 
December  14, 

1990. 
September  27. 

1990. 
September  13, 

1990. 
September;!  3. 

1990. 
September  13, 

1990. 
September  13, 

1990. 
September  13, 

1990. 
September  13, 

1990. 
Novembers, 

1990. 
August  21.  1990. 
August  23.  1990. 
September  13, 

1990. 
October  29.  1990. 
Septemt)er  5, 

1990. 
January  5. 1991. 
Novemt>er2, 

1990. 
November  21, 

1990. 
Novemt>er  21, 

1990. 
October  IS.  1990. 
October  15.  1990. 
October  10. 1990. 
October  15. 1990. 
October  15.  1990. 
November  6, 

1990. 
October  IS.  1990. 
October  11.  1990. 
f4ovember  13, 

199a 
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r^MN  Nil 


90-1337 

90-1360 

90-1354 

90-1360 

90-1301 

9O-t407 

90-1450 

90-1400 

90-147S 
90-1482 

90-1496 

90-1832 

90-1537 

90-1547 

90-1548 

90-1S6S 

90-1587 

90-1588 

90-1004 
90-1612 

90-1613 
90-1615 

90-1616 

90-1618 

90-1619 

90-1620 

90-1623 

90-1628 

90-1630 

90-1642 

00-1643 

90-1682 

90-1663 

00-1674 

90-1681 

90-1888 

90-1801 

90-1746 
90-1763 

90-1770 

90-1784 


^l^tfl^^^QBO&OC 


Oatoof 


O  SiypMW/tiydraaiy  aayfc  polynwr  ammonium. . 
O  Pctfumtmm  min. — 


l^)V^Mrol(*»Ob««^•c•rt)<w»•c  add.  (aleytwwtOw)  glycol.  1^^                                                                     — 
Q  A^phllc  urattwna  akyd  polymar 

1j»4>ropan«M.  a-«8iy4-2-<hydrt«yma«>yt)  polymar  wHh  1^2-h»droo«y«hy1)thlol-2-ptopanol  and  2^-lhW)l»(elhanoO;  ailane.  IriaOv 

aKyl(3-laocywMlopropyl)-- 
a  PiopanaiB  lanwinatad  akyi  and  aftaxy  aubatttulod  silana. 


0  Slyrana-MfeulylaoyMa-/M^i)uiy<mattiaciylal»-maiaic  acW  monobutyl  aalw 
a-MajtyMmottWKyalana. • — 


Q  EMiylana  aoylc  copoiymor  ( 
Moonao  acfyac  poiymar. . 


g  Chairtcaay  wodWad  cydodartrin., 
O  Qvaainkad  acrylc  potymar..-~— 


O  TO  raKHon  product  w«h  polmadc  dM  and  triola.. 

QPoiyuraOiana . 

Ql 


Q  PoiyiMOwna.. 


Qlyocia.  potyatfiylana,  3.*ullo-2-hy*o«yptopy4m.1.3>letramrthyfculyO  phanyl  alhar.  monoaodum  laR. . 

Q  f^o^foxylalad  aroma8c  amina. » ...^.,.....«...»»..*..«»..«— ....*.«•.•..*«« 

Q  Aiomaflic  nMa.  - „— — — „„_„...—.._»..„».———«••—•——————•"- 


Q  SubaUtuM  ocganomataKc  compound.- 
G  Aromatic  pulyimUa.  -..-....—....___.... 


Q  TaftaaubaMMad  naphihalana  dtouMonic  add,  aaK. 

TrimaMc  antiydrtda;  naodacandc  add.  oodranylmethyt  astar. 

O  Aoiylc  aatar  modMed  potyurathana  adduct 


O  Malal  con^jtax  ol  auNonatad  daubatttutad  naphtt>alana-a20-trisubatitu(edi)hanyl«iH9aubalituted^)hany<-azo-mono8ut)stituad 

plianyl  auMonata.. 
8  Afflina  modWad  unaaturatad  phanot/oodrana  pdymor,  astertfied. .-..'. 


G  Affllna  modllad  unaaturatad  phanoi/otdrana  polymar,  asterifiad... 


Pnpanoic  add.  dodacyt  aatar  athanyl  banzana;  2-propandc  add.  2-mathy»-,  oodranylmalhyt  aatar  2-propanoJc  add.  2-methyt-, 

butyl  aatar  2-propanoic  add.  2-malliyt-,  2-mattiylpropyl  aatar  2-propanoic  add.  4-hydro)(ybuty(,  aatar.. 
O  Triph6ny1fTwth>o<  dys.  ..»...■».»—•••••••.•••••»*«*•— •• *«*...««.« «....««.«,«,«.—..«. «...,.«,.—«-.«...«—..««———•«—•"••" 

Q  lABulwtadtol.  polymar  wtth  2,2H«mathyt-1.3<iropaoadtolc  add.  3-hydroxy-2-(hydro>ymathy0-2-mattiyl  propanoic  add,  2-athyt-2- 

(Ky*oxymattiyl>-1>prap«tadtol.  hy«tazina,  and  1.1'-malhylanabla(4-aubatitulad  cydohaxarw_ 
G  OMkyt  phoaptarodHbioata  phoaptwia  compound. 


0  Oiaflcyl  piKMphorodHNoala  phoapbala  compound. 
G  Pdyurattwna ^ 


Q  Polyurattiana- 


G  A0y9c  pdymar.. 


Q  Polyacrylata  aiaatomar.. 


GSubaHtutadbanzotoan.. 
Q  Styrana-acrylc  pdymar.. 


Q(Aiyl)(arytMlarocycicaikyMtony<)pynBOlnona.- 
G  Hydroxy  kjnciional  acrylic  poiymar. 


4-TrtdBoarvl.ol, 


iA-. 


r^jIfWlW  QK3H  mnO  poif^mmf  wmM  W  IKiQfWmr  A 


19i 

looa 

Doccfnbor  26i 

1990. 
Nowomtef  2^ 

i9«a 
Dacamtear  27. 

1990. 
Nowambar  8. 

199a 

Oaeambar  ISk 

1990. 
Docambar  2^ 

t09a 

Nowambar2. 

1990. 
NcwambarlO. 

1990. 
Odobar  11, 199a 
Deeambar3. 

1990. 
Novamber  19, 

109a 
Oeoennbar  ia 

199a 
Dec8mbar20k 

1990. 
NowombarlS. 

1990. 
Decembar  1, 

1990. 
Novambar  27, 

1090. 
Nowembar  13. 

1990. 
No¥ambar8, 

1990. 
October  24. 1990. 
NovenbarS, 

1990. 
Januanr  2. 1901. 
Dec«fTib«r  18. 

199a 
Decemt>er  18, 

1990. 
DecamtMr  26, 

1990. 
Dacambor  18, 

199a 

Oacambar  18, 

1990. 
Decambar  18, 

1990. 
Novamber2. 

199a 
Oaoambar  5, 

1990 
Dacafiiber27.  - 

1990 
Deoanibar27, 

1990. 
Decambar  2a 

1990 
December  20, 

1990. 
Novainl>er  30, 

199a 

Novambar  29, 

1990. 
Decambar  2, 

1090. 
NownMf  ft 

i«9a 

OdobarM.  199a 
Novambar  21, 

1800 
OaoambarS. 

i9oa 
January  9, 1991. 


idAJJAVr  ^'  noi^'.i'- 
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PMN'Noi. 


P  90>17aO< 
P90^t700; 
P  90^1701  ■ 
P90-170«' 
P-00*iaB& 
P  90-1803 

p  9e<-iea*v 

P  90-1808 
P  90-1817 

P  90-1837 

P  90-18S8 
P  90-1854 
P  90-1855 
P  90-1856 
P  90-1857 
P  90-1659 
P  90-1872 

P  90-1879 

P  90-1902 

P  90-1909 
P  90-1914 

P  90-1922 

P  90-1923 

P  90-1928 

P  90-1939 

P  90-1954 

,  P  90-1978 

P  90-1964 

P  90-1985 

P  90-1989 
P  91-0015 
P  91-0036 
P  91-0038 

Y  88-0057 

Y  89-0112 

Y  89-0226 

Y  90-0039 

Y  90-0124 

Y  90-0245 

Y  90-0257 

Y  90-0259 

Y  90-0272 

Y  90-0276 

Y  90-0277 

Y  91-0008 


IdentHy/Qawaiitt  NMna 


G^aubatiiuted  triphenyfmethana... 
:Q4MbMituted  tiiphenytmalhanft. 

r 

aaubattulad  phenyl  acetate. 


QPolyinar  with  catfaoxytated  polyuraltaaaa,  modOadNBR  andaoylatad  uiathana.. 
gObpoiymer  of  actylaia  eaters  modtfiad.wMi  hateroGycic  dns.Afp^otvw 


<  Q  Copolymer  o(  acrylate  esters  modified  iwilb  helerocycKc  ring  M^f^oupa. . 
G  Matalic  borate  alttanoate. 

2.5-Oiettmxy.4-<4.morphdinyl)benzenamina,  (H2S04)x. 

G  Aliphatic  polyester  pdyurethane „„ 

Cyelapantanol,  2-<2-haMenyl)- . 


G-SatwlMotatf  anmaic  hataroeycle. 
Q  Substituted  aromatic  hrtarocyda. 
G  Aromatic  ether.. 


G  Subatituted  cartwxyNc  add. ...... 

Subatitutad  carboxylic  acid  ester. 
G  Aliphatic  polyester  polyadd.. 


Montan  wax  fatty  acids,  compounds  with  delhanolamine „....!.".!! 

G  Modified  acrylic  resin . 

G  Aliphatic  epoxy  ester  anhydride  polymer 

G  ANtylnaphthalene  sulfonic  acid,  polymer  with  formaldehyde,  sodium  salt. 
G  Sulfonate  aromatic  acid  with  diamine 


G  Modified  bismaleimide  resin 

G  Modified  t>ismaleimide  resin 

G  Shellac,  acrylic  copolymer,  ammonium  salt . 
G  Modified  styrane  copolymer „.. 


G  Blocked  pdyisocyanate  of  glycd-modified  HDI  timer.. 
G  Carboxylated  styrene  acrylate  copolymer. 


G  Fatty  add  pdyamine  condensate,  phosphate  ester  salt 

G  Fatty  add  pdyamine  condensate,  phosphoric  add  ester  salt. 
G  Biphand  glyddyl  amino  polyoxirane  ether 


Phoaphinic  add,  phenyl-,  compound  with  1.6-he»MnedaiT*i«"(^^^^^^^ 


G  Aromatic  aubatituted  pyrazoalona. 

G  Pdymathaoylata  copolymer „ 

G  Al(yl  polyester  polyaioxanes 

G  «  free  alkyd. 


G  Polymeric  sulfonic  acid  ester. 

G  Solid  styrene/acrylic  copolymer  flake.. 
G  Polyester  pdyd 


G  Hydroxy  acrylic  resia . 
G  Pdyurethane  pdyd.... 


1.4-Benzenedwarboxybc  aad.  polymer  with  1.3-benzenedicafboxylic  acid;  5-sulfo-1.3-benzenedk:arboxylic  add.  monoaodum  adt; 

1.2-athanedid  and  2,2-propanedid.. 
G  Saturated  pdymtar. ™. 


G  Saturated  polyester. 
QAHcyd  resin 


Oala.«f 

CommarcaiiiaK' 


1988. 
1( 
U 
1901. 


18t 
1«i 


November  29. 

1998. 
No¥ambar'18^ 

1908. 
January  14. 1901. 
20, 


OManbar'7; 


1900. 
January  4;  1981. 
January  4, 1901. 
January  4:  I90r. 
January  4, 1991. 
January  4. 1991. 
January  14. 1991. 
December  19. 

1990. 
Decambar  3. 

1990. 
OacemtMr3. 

1990. 
January  4, 1991. 
Oo06fTibor  8, 

1990. 
December  11. 

1990. 
December  11. 

1990. 
December  27, 

1900. 
Decambar  22, 

1990. 
December  19. 

1990. 

n .ml     .       4C 

uacemoar  29. 

1990. 
Decambar  28, 

1990. 
December  26, 

1990. 
January  2, 1991. 
January  2. 1991. 
January  ia  1991. 
January  16. 1991. 
Daoen...ar  18, 

1990. 
Decambar  9. 

1990. 
Novamber  27, 

1990. 
December  14. 

1990. 
Novamkiar  30. 

1990. 

1. 

20. 
1990. 
Auguat28. 1990. 


1990. 


Q  Aqueous  acrylic  polymer  and  aqueous  aoyKc  polymer  salts. . 


14, 

1990. 
NownbOT  T, 

1990. 
Oaoeml>er20. 

1990. 
December  17. 

1990. 
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IV.  240  CHEMICM.  substances  for  which  EPA  HAS  RECEIVED  NOTICES  OF  COMMENCEMENT  TO  MANUFACTURE-Continued 


^wiW  NO^ 


Y  91-0000 

Y  Bi-ooie 

Y  91-0010 

Y  01-0031 

Y  01-0040 

Y  01-0042 

Y  01-0044 
Y01-OOei 


IdanUty/Ganafte  Nam* 


Q  AquMua  aoylc  polymw  and  aquaous  aoyic  polymw  ntta. - 

Q  Panlaaiy»mol  aalw  or  mm  ol  Inaaad  fatty  add.  aabaaic  add  tuodnic  anhycHda  wttt»  aorna  poly««tef«  o«  aama.. 


NaopanW  ^yo*  propytana  olyool:  iiophmalc  add:  t)anMto  add:  rrMl^c  anhy^ 


Q  Aoylc  radn  aoMlon. 

Q  Aayto«(yr«na  modMM  apojty  atHr. 

Q  miKiilar  polywathwa  wNh  S«iNo-1.3-banzanadteartM9(ylic  add  monoaodhm  talt . 
OAkyd.. 


Data  of 


17. 

1990. 
fiGwwmr  CD, 

1M0. 
Ososmbw  17, 

1990. 
Daoambar  2, 

1990. 
Januwy  10. 1991. 
Datianibar  27, 

1990. 
Januaiy  3. 1991. 
Januarys.  1991. 


V.  SI  Premanuiacture  notkn  for  which  the 
period  ha*  been  mupended. 

PMNNo. 

P  88-1783  P  88-2231  P  88-^237  P  90-1785 


P  91-0043  P  Bl-OOSl  P  91-0055  P  91-0085 

p  ei-ooeo  p  01-0074  p  01-0075  p  ei-ooao 

P  91-0088  P  91-0067  P  91-0001  P  01-0107 

P  91-OlOe  P  91-0100  P  91-0110  P  91-0111 

P  91-0112  P  91-0113  P  91-OllS  P  91-0123 


P  91-0124    P  91-0285    P  91-0351    P  91-0352 
P  91-0363  Y  91-0071  Y  91-0073 

PH  Doc.  91-7104  Filed  3-25-91: 8:45  am] 
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IMFORWATIOW  AN&  ASSISTANCE 


PadBral  R»giM»r 

Indax,  flnding.  aid&  &.  general  inform^on 
Pnblic  inspection  desk 
Cerrectiana  to  published  docnmentsi 
Document  drafting  infoimation 
K4achine  readable  documentv 

Cod*  of  Federal  Regulatiorw 

Index,  Tinding  aids  ft  general'  information 
Printing  schedules 

Law* 

Publia  Laivs  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

Pr**id*ntial  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the-  Presidents 

Weekly.  Compilation  of  Presidential  Documents 

The  UnttMi  State*  Qow*mm*nt  MamMl> 

General  information 

vuivr  ^vfnoev 

Data  base  and  machine  readable  speciflcations 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


523-5227' 
523-5219 
523-523r 
523-52ar 
523-3447* 


S23-Caa7 
523-3419 


523-6641 
523-6239 


523-6836 
523-6230 

5a3-58ae 


523-8230 


523-3^8 
523-3187 
523-4534 
52»-9240 
52^-3167 
52»>e64T 
52»-522t 


FEDERAL  WEGISTEW  PAGES  AND  DATES,  MARCH 


8681  -8904 „ 1 

8905-9120 „. 4 

9T2T-9268 S 

9269-9580 6 

9581  -9834 7 

9895-10140. e 

1 0141-10356..... tt 

10387-10502. 12 

10503^10770 13 

10771-11052. t* 

1 1053-1 1346 15 

1 13*7-1 1408. _ ^...1S 

1 1499-11650 1» 

1 TB51-1 1904 20 

1 1905-1 2108; ffl 

12109-12332. .22 

1 2333-12440. , .25 

1 2»«t-1 2642 m 


CFR  PARTS  AEFECXED  DURINa  MARCH 


AA  the  end  of  each-  moeth,  the  Offic*  oT  tlMi  Fedetai  Registei: 
puMisHe*  sepanrtaiy  »  List  o(  CFR  Saottam.  Affactad  (LSA).  whioh 
lists-  parts,  and  sectiene  affected  by  daeaments.  pi4>Nnftd  sine* 
the  revision  date  of  eaeh  title 


1CFR 


308....... 


6254.. 

6255. 

6256 

6257 

625B. 


6259,.... 

6260.... „ 

6261 _.. 

6262. 


..9121 
..9266 
..9579 
.10353. 
10357 
11053* 
11640- 
...12105 
1232^ 


6263 12333 

Executive  Orders: 
July  2, 1910 

(Revoked:  in  part  b^ 

R.O>6a32) „. 11839 

Julf  2, 1010 

(Revohed  in  part  by 

PLO'6836) „ 1 1941 

1 2002  (Amended-by 

EOJ275g.... 1i057 

(See  Presidential 

Determination  91^20 

ofr  January  25. 1091) 888t 

12193 (See  EO 

12753)..... lOSOt 

12295  (See  EO 

12753) 1050t 

12351  (See  EO 

1 2753) lOBBt 

12409 (See  EO 

T2753) 10501 

12463  (Se»EO 

12753) 10501 

12506  (SerEO 

12753) 11)501 

1^54  (See  EO 

12753) 10501 

12587  (See  EO 

12753) 105QT 

12629  (See  EO 

127ro) 10501 

12070  (See  EO 

12753) 10501 

12696  (Amended  by 

E0 12756) „....t19Q3 

1^706  (Superseded 

by  EO  12753): 10501 

12793. tOSQI 

1  Z794..................._............  TfOSS 

12755...; msr 

12*56; vwes- 

12?57: i«ior 


Mvamevanve  oreacas 
Memorandums- 
February  21.  1991. 

MMCh=4.  1804 


Waaklantlal  CartHicationa 

Mtecto  21.  1991 12438 


NaU-20or 

January  25.  1991 8881 

Na  91-21  of 

February  25, 1991 10771 

Nan'-22of^ 

March  1. 1991 10774 

Na  air-23.of 

M«ch  6. 1991 „ 12331 


213. 

318. 

317 

351 

550 


— 10141 

10141 

10141 

10141 

IIOBB) 

551 1 1058. 

831 10141 

842 10141 


87a.. 
890... 


„.  10141 
...  10141 


300.. 
58T.. 


.11044 
...9181 


7CFR 

1 

17: 

46. 

5r 

52 

301 

319. 

354....... 

800 

905....... 

9tt. 

915. 

9»........ 

917. 

918. 


9581 

9273 

8683 

!.i  10302 

11905 

ten 

10789 

11349 

12335 

8684.10790 

_.„  10143 

10143 

10869 

10359 

8906.12563 

944 10803.  10792 

95a „.  10359 

981. 10505, 10793, 11409 

985 10794 

987 12109 


ia4ft. 


.9274 


„9Kn 

I134r 


1404 1 1914 

1427 1150T 

1434. 9592: 

1490. 1 1914 

1810. 1 1502 

18841 1Q14ff 

1 988: 1 01 48 

1910: 101 4ff 

19*):. 10508 

194*. 10146 

1W6. 10146 

196t. 18145.  11350.  12444 

1965 1014S 


ii 
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19S6... 
1986... 

i9ea.. 


1^.. 


10145 

..„ 10145 

.10145. 11502 

9258 


Si™ 

42S.. 
704.. 


723... 
777_ 

802... 
917.„ 
920.~ 


„..  11113 
.„.  10382 
....11375 

9293 

..10820 
..10860 
...12350 
...10819 
.._.9302 


925... 
929.. 


946 

1005„... 

1230 

1410..... 
1413.™ 

1421 

1610 

1710..... 

1735 

1737 

1744...„ 
1755.... 
1866.... 
1951.... 


.11609 
.10189 
.10626 
...9306 

.11519 
...9293 


8CFR 

214 

241. 

242...... 


274.. 

329.. 


9251 

10189.10192 

11522 

10945.11700 

11522 

11522 

11522 

10627. 10635 

11520 

11520 


.11915 
...8906 
...8906 
...8685 

.11060 


214 

9CFR 

a 

82. 

97 

331 — 
361 


.11528 


12336 

.9752.11061 

11362 

...8907.8908 
...  8907,  8908 


317.. 
319.. 


.12126 
.12126 


10  cm 

2 

710 

1048. 

Ch.  XVII.. 


.10359 
.11504 
.10068 
...9611 
...9605 


710.... 
1703.. 


10075 

.9902. 11114 


11  cm 

110 


.9275.12583 


12  cm 

265 

325. 

600 

601 

eoz. 

603 

604 

606. 

611 

612........ 

614 


..8687 

10154 

8910 

8910 

8910 

8910 

„ 9811 

8910 

.8910. 10160. 11589 

.....8910.12298 

8010. 12298 


615 .....8910.12298 


617 

618 

019 

621 — 

960 

1410..., 


.8910 
...8910. 12296 

8910 

8910 

.10302 


327 

567 — 

703 

704...... 

741 


9308 

.....11115 
...„11944 
„...119S2 
.....11952 


1SCFR 

21 8699-8701 

25. 8699-8701 

39 9612-9618.  9835-9838 

71 9618-9620 

106 1 1353 

121 10360 

12^ 10360. 11354. 12584 

1209 8910 


39. 8732.  8733.  8935.  9659. 

9661.9907-9913 

71 9660.  9663.  9914 

75 1 0302 

91  8938 

1 07 —  1 21 28 

14  cm 

■  .....••••.•...•••••••••■•••*  IZZoDf  1Z5d4 

21 8699-0701 

23 12298. 12584 

39 10361. 10796. 1806. 

11355-11364.12110-12117 

61 1 1308 

71 10362-10364,  10660. 

11365.11651.11917.12118. 
12298. 12443 

75 1 1366 

95 1 1367 

121 12306 

125 12306 

141 11308 


Ch.  I 10383 

21 1 1375 

25 1 1375 

39 10637, 10841. 11378- 

11380.11700-11704.11963- 

11977. 12129-12134. 12488- 

12490 

71 10384. 10660, 12492 

75 10302, 10843 

isa  .. ..  10462 


413. 

12423 

415 

1 2423 

IS  cm 

303 

9621 

770. 

10760 

776. 

10756.  10760 

778. 

, 10760 

799 

771 

..10756.  10760.11651 
IRuteK 
10780 

776 

10760 

778. 

10760 

1201 

„ 11116 

307 

1500... 
1502... 


.11653 
.;.9276 
...9276 


453 

1700 


.11381 
...9181 


17  cm 

1 12336. 12444 


10  cm 

305. -. 


9123.11500 


31 

12444 

200 -. 

220.. » 

240 

!!"9124y 

12445 
12118 
12118 

240 

270 

12118 
.12118 

274 

.12118 

10  cm 

1301....!... 

...9288 

PfOpOSM  1 

35 

IMm: 

...8938 

10  cm 

4 

122 

>.«.».»M*M 

••»■••••••••• 

.12345 
.12345 

178 

.12345 

201. ~ 

.11918 

207     

.11918 

141 

162. 

"*• 



...9311 
.11122 

20  cm 

302 

.10302 

404 
410 

.11012. 

11304, 
.11012 

, 11371 
,11304 

216 

IWm: 

.10385 

404 

416. 

655 





.11025 
.11025 
.11705 

21  cm 

5. 

361 

••••••••••••■ 

....8709 
.10606 

510 

.....9622.9040 

514 ., 

Oio,"o71 
„.e622 

.12422 

520 

522 

...™87( 

0.9840 
. 12119 

524 

....9622 

556 

558 

1308 

!!I!'e622.  984'i 
9132 

....8710 
.12349 
,11930 

1316 

...8685 

PfOpOMO 

60 

RutaK 

..11304 

103 

..11979 

182 

._ 

..10643 
..10843 

201 

....9312 

356. 

....9915 

808   . 

....8940 

1308  

..10645 

22  cm 

51     

..11062 

514 

....8711 

23  cm 

1235 

...10328 

24CFR 

Ch.  1 

12. 

.....:_.._.. 

9472 

..11032 

91 -...-. »1«9 

100 ....- 11663 

207 1 1032 

220 1 1032 

991  11032 

231.... ...  1 1032 

999  11032 

241 1 1032 

282 1 1032 

760 1 1500 

701 0822 

887 1 1500 

905 .^11509 


92.... 
203.. 


.11592 
...8941 


2scm 

61 10606 

286 12436 

20  cm 

1....8911. 10365, 11062-11093. 
11511 

31 891 1 

301 9169 

602 8912. 10365. 11093 


1 8943-6967, 10211, 

10395-10397, 1 1 122-1 1 129. 

11531,12135-12142, 12423, 

12584 

48. ;  11979 

301... 9182, 12142 

602 1 1 129 


27  cm 

5 


..8922 


9 

16. 

20  cm 

0 

8 


.11712 
.10066 


.8923,10509.12349 
8685 


11... 
51... 


8734 

....  10348 


29Cm 

541 9252. 12423 

579 9252 

580 9252 

OU  ■  •••••••••••••••»•••••••••■••••••••■••••  ^^^^» 

1601 9623 

1 91 0 1 0377 

2676 11097 

516 9183 

778 9183. 12423 

1602 9185 

1610 10847 

161 1 10850 

2550 1 0724 

30  cm 

56 9626 

57 9626 

228 . 10510 

243 9251 

250 12423 

723 10060 

845... 10060 

014 1 1090.  1 1032 

017 1 1934 
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•  •  • 

111 


920 1 1934 

925 1 1665 

926 1 1666 


7 10464 

18 10464 

100 „. 1 1 130 

845 1 1 130 

870 10404 

901 8967 

913. 8969 

914 11133. 11980 

935 9312 

31  cm 

1 12446 

100 10169 

560 1 1 100 

570 10350, 12450 

32Cm 

191 101 70 

291 9841 

627 9424 

81 1 10945,  12583 

PrapoMd  RulMc 

155 10215 

162 10219 

199 1 1715 

240 „ 12493 

299a . 9314 

33  CFR 

3 - 9288 

100 9850,9851.  11100. 

11511 
12120 
10512 
.8878 
.11511 
12120. 
12121 


110 0852, 12118. 

117 8712, 

151 

161 

165 0288,10513. 


Propowd  Bui— ; 

66 11534 

100 _„  1 1 134. 1 1 135 

117 8016, 11535 

164 1 1534 

165...... 10853.  12142 


34  cm 

PrepoMd  RuIm: 

674 

675 

676 

35  cm 

9 


...10742 
...10742 
...  10742 


11373 


36  cm 

PrepoMd  RtiteK 

9 9917 

228.._ 1 1386 

1191 .„ 11874 

1 192 „ 1 1824 

37  cm 

201 

211 

308 


.10660 
.10660 
.12122 


38  cm 

2 12122 

6... 9626 

8 9626 

21 9627. 11671 


36.. 


.9853 


3 . 10303. 11538 

4 10303 

39  cm 

1 1 1 11512.  12350 

PropoMdRutM: 

1 1 1 9664. 1 1 537 

40  CFR 

52 9172-9175.10171. 

11672-11675.12450- 
12452 

60 9177. 12299 

61 1051 4 

81 11101 

82 9518. 10660 

122 12098 

1 35 11513 

147 9408 

180 1 1677 

228 .. — 91 78 

268 12351 

271 12454 

300; 1 1938 

PropoMdRutM: 

Ch.  1 897^  9315.  10522 

51 11387 

52 1 1387 

61 10523. 10524 

86. 8856.9754 

122 12098 

123 8973 

300 9187. 1 1391 

435 1 0664 

600 8856 

799 9092.  9105 

41  cm 

101-26 12455 

101-27 1 1938 

105-8 9862 

301-1 9878. 11105-11304. 

12422 

301-10 10378 

302-11 9289.10378 

Ch.  304 9878.  11105-11304. 

12422 
PropoMdRuteK 
105-60 1 2495 


42  cm 

400 

405 

406.......„ 

412 

434 


.8832 
.8832 
.8832 
.9633 
.10515 


435 10806 

436 10806 

440 10806.  10807 

43  CFR 

5400 10173 

5420 101 73 

5450 10173 

5460 101 73 

9230 10173 

PubHc  Land  Ordws: 
1992  (Revoked  in  Part 

by  PLO  6832) 11939 

6832 11939 

6833 1 1940 

6834 1 1941 

6835 1 1940 

6836 1 1941 


6837.. 
6838.. 


.11940 
.10380 


44  cm 

64 10515. 10517. 11678 

353 9452 

PrapoMd  RuIm: 

67 1 1717 


45  cm 

74 

95 

205 

232 

234 _. 

235. 

801 


8712 

..  12356 

8924 

8926 

....  8926 

8926 

.9180 


1 180 101 76 

161 1 „ 9634 

46  cm 

25 8878 

Propend  Rutoe ; 

56 „ 10526 

58 1 0526 

107 10526 

1 08 1 0526 

109 10526 

1 1 1 1 0526 

174 10526 

Ch.  IV 12143 


47  cm 

0 

2. 

15 

21 

69 


9752 

.9881.11682 

12298 

9897 

9897 


73 8933,  8934.  9898,  9899. 

10178.10381,10518,10519. 

11106.11107.11942.11943 

80 9881,  11516 

87 1 1516 

94 9897,9900 

PrepoMd  RuIm: 

1 1 0222 

2 10222 

43 10526 

64 1 1 138 

68 1 1 136 

73 8974-8976,  9189-9191. 

9924. 10227. 10527. 1 1 139- 
11143.11720 

76 9924 

95 10222 

48cm 

552 1 1692 

1801 ...12457 

1804 12457 

1808 12457 

1825........ 12457 

1827 12457 

1828 12457 

1835 12457 

1842 12457 

1846 12457 

1849 „ 12457 

1852 12457 

PropoMd  RmIm: 

22 9832 

42 9832 

52 _ 9832 

Ch.  2.  App.  N 9062 

202 9002 

203 _.,.„ 9082 


204 9082 

217 9082 

223 10405 

225 0082. 10654 

228 9082 

231 10654 

232 9062 


242 

245 

252 

1403 

1405 

1415 

1453 

1803 

1804 

1805 

1806 

1814 

1815 

1819 

1836. 

1849 

1852 


1853 

Ch.  53.. 


10654 

9062 

.908a  10405 

10227 

10227 

10227 

10227 

8718 

8718 

8718 

8718 

8718 

8718 

8718 

8718 

8718 

8718 

8718 

12145 


49  cm 

1 

386 


.9635 

10179 

544.„.... — 12460 

571 10185. 11107. 11589. 

12123. 12463-12472 

575 —  1 1589 

585 12472 

1010 _... 9635 

1011 _ _ „8721 

1177 10519.12423 

1 180 10806 

1 330 8722 

PropOMd  Rutae: 

Ch.  I 11982 

191 11490 

192 „. 1 1490 

218 12503 

383 0925 

571 9928.  11142-11164 

575 10661.  12503 

Ch.  X 0101 

1053 0330 


50  cm 

17 

23 

216 

611 ™ 

620 

640 

646 

650 


10800 

— 10809 

11693 

...8722.38723 

8722 

12356 

9251 

12357 


672 9635,  9636 

675 9636,  10521,  11697 

PropoMd  Rutot; 

r7 11392-11401.  12146. 

12318 

20 9462. 11336 

228 „ 12361 

285 ; 10227 

641 9930 

655 1 1983 

658.. 8736 

67a 9251. 12148 

675 9251. 10527.  12148 

683 1 1 166 

11169 


Iv 
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Uar  OF  PUHJC  LAWS 


TMi  is-c  oonMiwing  Mt  of 


«Mt  "PLUS"  <PuWic  imm 
UpM*««¥ie^  on  202-eZ8- 
^M«1.  Th*  taxt  of  imm  to  net 
vpuMitod  In  ttM  Fodoiai 

Hitl*^  ^M't  nioy  b*  ordMvd 
in  iRdMduiil  |MR^)hlat  foim 
{ntmni  to  as  "«lip  lawsl 
Iram  tho  Suparintandont  of 
Ooounwntt,  U^.  GoMmnwnt 
PrtnUng  Otfic*.  Washington. 
DC  20402  (phona.  202-275- 
3030). 

4lJ.llaa.  IM/Pub.  L.  109-18 
Authorizing  and  raquasting  Iha 
Pmident  to  designata  tha 
aacond  fuN  waafc  In  Match 
1991  as  "Nationai  Employ  tha 

UNMr  W0n(6r  W06K  .  fMV. 

21.  1991:  105  Stat  46:2 
B)    PrtoKSlOO 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  dally 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


Tha  FManrt  Ragialor.  publiahad  daily,  is  tha  official 
publication  for  notifying  tha  public  of  proposad  and  final 
regulations.  N  la  tha  tool  for  you  to  usa  to  participata  in  tha 
njlamaking  procaas  by  oommanting  on  tha  propoaad 

regulations.  And  it  kaapa  you  up  to  data  on  tha  Padaral 
regulations  currently  in  affact. 

Mailad  monthly  as  part  of  a  Fadaral  ttaglatar  subsciiptJon 
are:  tha  L8A  (Uat  of  CFR  Sactions  Affactad)  which  leads  users 
of  the  Coda  of  Fadaral  RagmatkMw  to  amendatory  actions 
PubWhadmtha  daily  FOdaral  Reglatar;  and  the  cumulative 
"*  Mdaxa 


The  Code  of  FOdaral  HagulaMons  (CFR)  compriaing 
appnudmataly  196  volumes  contains  the  annual  codification  of 
tha  final  rsgulationa  printed  in  the  Federal  ftogMar.  Each  of 
the  SO  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  cunent 
CFR  volumes  appeare  both  in  the  FOderai  Reglatar  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Onto  nocMiint  Co*: 

*6463 

DYES 


Superintendent  of  Documents  Sutiscrlption  Order  Form 


Charg9  your  oidf. 
irtonyl 


Quigt  erdm  iMy  to  MipkOMd  uat  GPO  wriw 
«Hk  a  (202)  70-32U  *M  MO  am  M  440  p  m 


y  please  send  me  the  following  indicated  subscrip>tions: 

•  Code  of  FOderal  Regulatlona 


$340  for  one  year 

$170  for  aix-months 

•  24  X  Mlcronclia  Format: 

$195  for  one  year 

'.50  for  six-months 


__JK20  for  one  year 

•  24  X  Merofielia  Format 
— $188  for  one  year 


•  MagneUetape: 

$21,750  for  one  year 


•  Magnetic  tape: 

$37,500  for  one  year 

$18,750  for  six-months 

1.  The  total  C(»t  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(AdditionaJ  address/attention  Une) 
(Street  addra^ 


(City,  state.  ZIP  Code) 
( i_ 


3.  Please  choose  method  of  payment: 

U  Check  payat>le  to  the  Superintendent  of 
Documents  ■- 

D  GPO  Deposit  Account    I    I    I    I    I    I    H-n 

lJ  visa  or  MasterCard  Account 

TTTT 


M  I  I  I  I  I M  rm 


(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  ordor! 


(Sigrtature)  (ftav  2/90) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  D.C.  20402-9371 


UMI 


Older  Nowl 

The  United  States 
Government  Manual 
1990/91 

As  the  offkid  handbook  of  the  Fkknl 
GcMcmmmt,  the  Manual  h  the  Wrt  tame  of 
information  on  Ihe  activitict.  hinctiom^ 
organization,  and  principal  ofRdak  of  the 
agmdes  of  the  legislative,  judidaL  and  cMccutive 
branches.  It  abo  includes  information  on  quasi- 
official  agencies  and  international  ovganizations 
in  which  the  United  States  participafcs. 

Buticularly  helpful  for  those  tnleicsted  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  ooncem  is  each  agency's  "Sources  of 
Information"  section,  which  provides^addicases 
and  telephone  numbers  for  use  in  dblaining 
spedficB  on  consumer  activitio^  contracts  and 
grants,  employment,  publications  and  films,  apd 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  oiF  the 
Federal  Government  abdishcd,  transfcned,  or 
dtanged  in  name  subsequent  lo'March  4.  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$21.00  per  copy 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:  *6901  Cliarge  Jfour  order 

fri  eMyf 

To  fax  your  ordert  and  Inquiilea.  202-27S-2S29 

I I    X  Jjl^y  please  send  me  the  following  indicated  publication: 

copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1990/91  at  $21.00  per 

copy.  S/N  069-000-00033-9. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  5/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  addieu/attention  line) 


(Straetadd 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintwident  of  Documents 
n  GPO  Deposit  Account    I    I    I    I    I    I    I    l~n 
I    I  VISA,  or  MasterCard  Account 

I  I  I  I I  I  I  I  I  I  IT 


n 


(City.  State.  ZIP  Code) 

1 )        '         ■    ■ 

(Dajrtinie  phone  including 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


code) 


(Signature) 


(Hk  lO-mq 


4.  Mail  lb:  Superintendent  of  Documents.  Government  Printing  Office,  Wishingtoa,  J3C  20402-9325 
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UMI 
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Wednesday 
March  27,  1991 
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)lo(c#»**««*«)»:***»*«5- DIGIT      48106 

A  FR  SERIftSOOS  NOV      91      R 
SERIPLS  PROCESSING 
UNIV   MICROFILMS   INTL 
300  N   ZEEB   RD 
f^^NN  ARBOR  MI      48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Government  Pnnting  Office 

(ISSN  0097-6326) 


M  R 
2  7 


1991 


UMI 


3-27-91 

Vol  58        Na  59 

PigM  12643-12832 


Wednesday 
March  27,  1991 


Briefingf  on  How  To  Um  tb»  Fcdenl  Ra^star 

For  information  on  briefings  in  Miami,  FL,  Chicago,  IL, 
and  Washington,  DC,  see  announcement  on  the  insidt 
cover  of  this  issue. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays), 
by  the  OfTice  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  i>  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfTice, 
Washington,  DC  20402. 

The  Fedaral  Regbter  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  Include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  tile  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act.  44 
U.S.C.  1507  provides  that  the  contents  of  the  Federal  Register 
■hall  be  judicially  noticed. 

The  Federal  Ragistar  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
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Presidential  Documents 


Tides— 

The  President 


Proclamation  6264  of  Match  25,  1991 

Greek  Independence  Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  peoples  of  the  United  States  and  Greece  enjoy  a  rich  friendship  based  on 
strong  ties  of  kinship  and  ctilture — ties  fortified  by  our  common  devotion  to 
the  ideals  of  freedom  and  democracy.  Our  shared  values  and  mutual  interests 
make  the  celebration  of  Greek  independence  on  March  25  a  significant  event 
for  all  Americans. 

Although  we  celebrate  on  this  occasion  events  that  took  place  just  170  years 
ago,  the  values  shared  by  the  peoples  of  Greece  and  the  United  States  are 
rooted  far  deeper  in  history.  Indeed,  it  was  the  ancient  Greeks  who,  with  their 
profoimd  observations  of  human  nature  and  their  seminal  experiments  in  civil 
order  and  justice,  enkindled  the  light  of  democratic  thought  among  men.  Our 
Nation's  Founders  were  well-schooled  in  classical  languages  and  Greek  litera- 
ttu-e,  and  the  ideas  of  Solon,  Plato,  Aristotle,  and  other  Greek  philosophers 
and  statesmen  greatly  influenced  their  own.  Indeed,  in  his  historic  treatise  on 
the  Rights  of  Man,  Thomas  Paine  wrote:  "What  Athens  was  in  miniature, 
America  will  be  in  magnitude.  The  one  was  the  wonder  of  the  ancient  world; 
the  other  is  becoming  the  admiration  and  model  of  the  present"  His  words 
reflect  the  inspiration  and  insight  that  this  Nation's  Founders  derived  from  the 
ancient  Greek  city-states  as  they  worked  to  establish  an  enduring  representa- 
tive democracy  in  America. 

Widely  regarded  as  the  "cradle  of  democracy,"  Greece  stands  today  as  a 
•strong  ally  of  the  United  States,  aligned  with  us  by  its  conunitment  to  freedom 
and  human  rights.  As  partners  in  the  NATO  Alliance,  we  have  worked 
together  to  defend  democratic  ideals  and  to  promote  the  collective  security  of 
Europe.  Recently  Greece  also  cooperated  with  the  United  States  and  other 
nations  in  the'faistoric  coalition  effort  to  uphold  the  rule  of  law  and  to  liberate 
Kuwait  from  ruthless  aggression.  The  people  of  Greece  can  take  pride  in  their 
country's  role  in  this  endeavor,  carried  out  in  enforcement  of  resolutions  of  the 
United  Nations  Security  Coimcil. 

Today,  as  we  join  in  commemorating  the  170th  anniversary  of  Greek  inde- 
pendence, we  celebrate  the  continued  friendship  between  the  Greek  and 
American  peoples.  We  also  give  thanks,  knowing  that  the  light  of  democratic 
ideals  continues  to  grow  in  strength  and  brilliance  around  the  world. 

In  recognition  of  the  170th  anniversary  of  Greek  Independence,  the  Congress, 
by  Senate  joint  Resolution  59,  has  designated  March  25,  1991,  as  "Greek 
Independence  Day:  A  National  Day  of  Celebration  of  Greek  and  American 
Democracy"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  day. 
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NOW.  IHERSORE.  I.  GBORGE  BUSH.  President  of  the  United  Stales  of 
America,  do  hereby  proclaim  March  25, 1991.  as  Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek  and  American  Democracy.  I  urge  all 
Americans  to  join  in  appropriate  ceremonies  and  activities  in  honor  of  tfie 
(ke^  people  and  Greek  ind^>endence. 

IN  WITNESS  WHEREOF.  I  hav«  hereunto  set  my  hand  this  25th  day  of  Mardi. 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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DEPARTMENT  OF  AQRfCULTURE 

Fanners  Home  Admbitstratfon 

7  CFR  Parts  1955. 1962  and  1965 

Reviskm  of  Regulatlona  Due  to 
Changes  In  County  Commtttss 
Certification  Form 

AOEMCV:  Fanners  Home  Administration. 
USDA. 

ACnON:  Final  rule. 

SUMMAHv:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  clarify  wliat  action  die 
County  Committee  must  take  v^en  a 
vohmtary  conveyance,  transfer,  or  cash 
sale  takes  place  and  a  release  of 
liability  is  recommended.  The  reason  fior 
these  changes  is  to  delete  present 
language  in  the  regulations  that  requires 
specific  information  to  be  added  to  Form 
FmHA  440-2,  "County  Committee 
Certification  or  Recommendation,"  since 
the  form  has  been  revised  to  include  the 
required  language.  The  intended  effect  is 
to  have  the  regulations  coincide  with  the 
changes  made  on  the  form,  wiiich  will 
reduce  the  time  needed  to  eoajpi^e  the 
form  by  FmHA  employees. 
EFFECTIVE  DATE:  March  27, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Falcone,  Senior  Loan  OfHcer, 
Fanner  Programs  Loan  Malting  Division, 
Fanners  Home  Administration,  USDA 
South  Building.  14th  Street  and 
Independence,  Avenue  SW.. 
Washington.  DC  202Sa  telephone  [200) 
475-4019. 

SUFPLEMENTARfV  information: 

Classification 

This  action  was  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Execetive  Order  12291.  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 


only  rules  of  agency  i»rocedure  and 
internal  management  It  is  the  policy  of 
this  Department  to  pubBsh  kit  comment 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts, 
notwithstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  action,  however,  is  not  published 
for  proposed  rule  making  since  it 
involves  only  rules  of  agency  procedure 
and  internal  agency  management, 
making  publication  for  comment 
unnecessary. 

Intergovenunental  Consnitation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  194D-], 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Ptograms  and 
Activities"  (December  23, 1983),  Farm 
Ownership  Loans,  Farm  Operating 
Loans  and  Emergency  Loans  are 
excluded  from  the  scope  of  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  Soil  and  Water 
loans  are  sobiect  to  the  provisions  of 
Executive  Order  12372  sad  FtnHA 
Instruction  1940-}. 

Programs  Affected 

These  changes  affect  the  following  FmHA 
programs  as  listed  in  the  Catalog  of  Federal 
Domestic  Assistance: 
10.404    Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 
10.416    Soil  and  Water  Loans 

Environnental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1960.  Public  Law  91-19%  an 
Environmental  Impact  Statement  is  not 
required. 

ListerSiAjacts 

7CFRPoril955 

Foreclosure.  Government  acquired 
property. 


VoL  S8,  Na  S9      ' 
Wednesday,  Match  27.  ISSl 


7CFRPartl9e2 

Crops.  Government  property. 
Livestodc  Loan  Prop^ns-Agricultare. 
Rural  Areas. 

7CFRPartl965 

Foredoeure.  Loan  Programs- 
Agriculture.  Rural  areas. 

Therefore,  chapter  XVm,  tide  7,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  1955-PROPERTY 
MANAQEMCNT 

1.  The  authcHity  citation  for  part  196S 
omtinues  to  read  as  follows: 

AadMMity:  7  U.S.C  1888: 42  U.S.C  1480;  S 
U.SX1 301: 7  CFR  2.23;  and  27a 

Sut)part  A— Liquidation  Of  Losns 
Sacursd  l}y  Real  Estats  and 
Acquisition  of  Real  and  ChattsI 


2.  Section  1955.10  is  amended  by 
revising  the  introductory  text  of 
piaragrqih  (f)(2)  to  read  as  follows: 


81955.10    Voluntary 
prsfsrtyby 


conveyance  of  rest. 


(f)  '  •  • 

(2]  Consolidated  Farm  and  Rural 
DevelopmeiU  Act  (CONACT)  loans  to 
individuals.  For  CONACT  loans  to 
individuals,  as  defined  in  {  1955.3  of  this 
subpart  where  the  PknHA  indebtedness 
plus  any  prior  bens  exceeds  the  maricet 
value  of  the  property,  the  County 
Committee  must  take  certain  action  if  it 
is  to  recommend  that  the  borrower  and 
any  cosigner  Iw  released  from  liability. 
They  must  determine  tiiat  the 
borrower(s)  and  any  cosigner  do  not 
have  reasonable  ability  to  pay  all  or  a 
substantial  part  (rf  the  balsuioe  of  the 
debt  owed  after  the  voluntary 
conveyance,  takmg  mto  connderation 
their  assets  and  income  at  tlie  time  cS 
the  conveyance;  and  that  die  borrower 
and  any  cosigner  have  cooperated  in 
good  faith,  used  due  diligence  to 
maintain  the  security  against  loss,  and 
have  otherwise  fulfiUed  the  covenants 
incident  to  the  loan  to  the  best  of  tiieir 
ability;  and  they  must  recommend  that 
the  borrower  and  my  cosigner  be 
released  of  personal  liatntity  for  any 
balance  (kw  on  the  secured 
indebtedness  upon  conveyance  of  the 
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property  to  the  Government.  This  action 
will  be  documented  by  checking  the 
appropriate  block  on  Form  FmHA  440-2, 
"County  Committee  CertiHcation  or 
Recommendation."  as  specifled  in  the 
Forms  Manual  Insert.  If  the  County 
Committee  does  not  recommend  release 
from  Uability,  the  borrower  must  be 
informed  that  the  indebtedness  cannot 
be  satisfied  but  a  credit  can  be  given 
equal  to  the  market  value  less  prior  liens 
(if  any)  and  the  borrower  will  determine 
if  the  borrower  wishes  to  make  a  new 
offer  on  diet  basis.  If  a  new  offer  is 
made  and  accepted,  the  account  will  be 
handled  as  an  unsatisfied  account  as 
outlined  in  1955.18(f)  of  this  subpart. 
When  the  FmHA  debt  less  the  market 
value  and  prior  lien  exceeds  $150,000, 
release  of  liability  must  be  approved  or 
disapproved  by  the  Administrator  or 
designee;  otherwise,  the  State  Director 
must  approve  or  disapprove  the  release 
of  liability.  All  cases  requiring  a  release 
of  liability  will  be  submitted  for  review 
in  accordance  with  exhibit  A  of  subpart 
8  of  part  1956  of  this  chapter  (available 
in  any  FmHA  Office). 


PART  1962— PERSOHAL  PROPERTY 

3.  The  authority  citation  for  part  1962 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISSQ:  5  U.S.C.  301:  7  CFR 
2.23  and  2.7a 

Subpart  A— Servicing  and  Liquidation 
of  Ctiettel  Security 

4.  Section  1962.34  is  amended  by 
removing  paragraph  (f)(5),  redesignating 
paragraph  (f)(6)  as  (f)(5),  and  revising 
paragraphs  (e)(2).  (e)  (3),  and  (f)(4)  to 
read  as  follows: 


f  i«e2J4 

EO 


of  CtMtM  MCUlily 

of 


(e)  •  •  • 

(2)  Transfer  to  ineligible  applicant. 
The  County  Committee  will  determine 
that  the  transferee(s)  will  honestly 
endeavor  to  make  payments  in 
accordance  with  the  asstmiption 
agreement,  maintain  the  security,  and 
carry  out  the  other  obligations  in 
connection  with  the  loan.  This  action 
will  be  documented  by  checking  the 
appropriate  block  on  Form  FmHA  440-2. 
as  specified  in  the  Forms  Manual  Insert 
(FMI). 

(3)  Release  from  liability.  If  the  total 
outstanding  debt  is  not  assumed,  the 
County  Committee  must  take  certain 
action  when  they  recommend  the 
transferor(s)  be  released  from  personal 
Uability.  liey  must  determine  that  the 
transferor  and  any  cosigner  do  not  have 
re>«sonable  ability  to  pay  all  or  a 


substantial  part  of  the  balance  of  the 
debt  not  assumed  after  considering  their 
assets  and  income  at  the  time  of 
transfer  and  that  the  transferor  and  any 
cosigner  have  cooperated  in  good  faith, 
used  due  diligence  to  maintain  the 
security  against  loss,  aind  have 
otherwise  fulfilled  the  covenants 
incident  to  the  loan  to  the  best  of  their 
ability:  and  they  must  recommend  that 
the  transferor  and  any  cosigner  be 
released  from  personal  liability  on  the 
transferees'  assumption  of  a  portion  of 
the  indebtedness  at  least  equal  to  the 
present  market  value  of  the  security. 
This  action  will  be  documented  by 
checking  the  appropriate  block  on  Form 
FmHA  440-2,  as  specified  in  the  FMI. 

(f)  *  *  * 

(4)  Form  FmHA  440-2.  with  the 
appropriate  recommendation  of  the 
County  Committee  if  the  transferor  is  to 
be  released  from  liability. 


PART  1965-REAL  PROPERTY 

5.  The  authority  citation  for  part  1965 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1969: 42  U.S.C  1480: 5 
U.S.C.  301: 7  CFR  2.23  and  2.70. 

Sul>pert  A— Servicing  of  Reei  Estate 
Security  for  Fanner  Program  L^ans 
and  Certain  Note-Onty  Ceees 

6.  Section  1965.26  is  amended  by 
revising  paragraphs  (f)(5)(i)  and  (g)(3)  to 
read  as  follows: 

{1965.26    Uqutdatiofi  action. 

*        •        *        *        • 

(f)  *  •  * 
(5)  •  *  * 

(i)  The  County  Committee  has 
reconunended  release  of  liability  by 
determining  that  the  borrower(s)  and 
any  cosigner  do  not  have  reasonable 
ability  to  pay  all  or  a  substantial  part  of 
the  balance  of  the  debt  owed  after  the 
cash  sale,  taking  into  consideration  their 
assets  and  income  at  the  time  of  the 
sale;  and  that  the  borrower  and  any 
cosigner  have  cooperated  in  good  faith, 
used  due  diligence  to  maintain  the 
security  against  loss,  and  have 
otherwise  fulfilled  the  covenants 
incident  to  the  loan  to  the  best  of  their 
ability;  and  by  recommending  that  the 
borrower  and  any  cosigner  be  released 
from  personal  UabiUty  for  any  balance 
due  on  the  seciured  indebtedness  upon 
completion  of  the  transaction.  This 
action  will  be  documented  by  checking 
the  appropriate  block  on  Form  FmHA 
440-2.  "County  Committee  Certification 
or  Recommendation."  as  specified  in  the 
Forms  Manual  Insert. 


(g)  •  *  * 

(3)  In  the  case  of  a  sale  outside  the 
program  for  less  than  the  debt  owed, 
Form  FmHA  1965-8  will  be  given  to  the 
borrower  and  otherwise  distributed  in 
accordance  with  the  Forms  Manual 
Insert. 

7.  Section  1965.27  is  amended  by 
revising  paragraphs  (f)(1)  and  (g)(6)(i)  to 
read  as  follows: 

91965.27   Transfer  of  real  estate  security 

*  *        •        •        • 

(0  *  •  * 

(1)  Required  action. 

(i)  In  FP  cases,  the  County  Committee 
must  take  certain  action  if  it  is  to 
recommend  that  the  transferor  and  any 
cosigner  be  released  from  liability.  They 
must  determine  that  the  tran8feror(8) 
and  any  cosigner  do  not  have 
reasonable  ability  to  pay  all  or  a 
substantial  pari  of  the  balance  of  the 
debt  not  assumed  after  considering  their 
assets  and  income  at  the  time  of  the 
transfer;  and  that  the  transferor  and  any 
cosigner  have  cooperated  in  good  faith, 
used  due  diligence  to  maintain  the   . 
security  against  loss,  and  have 
otherwise  fulfilled  the  covenants 
incident  to  the  loan  to  the  best  of  their 
ability;  and  they  must  recommend  that 
the  transferor  and  any  cosigner  be 
released  of  personal  liability  upon  the 
transferees'  assumption  of  that  portion 
of  the  indebtedness  equal  to  the  present 
market  value  of  the  security.  This  action 
will  be  documented  by  checking  the 
appropriate  block  on  Form  FmHA  440-2, 
"County  Committee  Certification  or 
Recommendation,"  as  specified  in  the 
Forms  Manual  Insert. 

(ii)  The  official  approving  the  transfer 
of  SFH  loans  must  also  make  the  same 
determination  that  is  required  by  the 
County  Committee  in  paragraph  (f)(l)(i) 
of  this  section.  This  will  be  done  by 
executing  a  memorandum  covering  this 
information. 

•  •        •        •        • 

(g)  *  *  * 

(6)  *  *  * 

(i)  The  transfer  vdll  be  contingent 
upon  the  County  Committee  certification 
on  Form  FmHA  440-2  for  an  eligible 
applicant.  When  the  transfer  is  to  an 
ineligible  applicant,  they  must  determine 
that  the  transferee  will  honestly 
endeavor  to  make  payments  in 
accordance  with  the  assumption 
agreement,  maintain  the  security,  and 
carry  out  the  other  obligations  in 
connection  with  the  loan.  This  action 
will  be  documented  by  checking  the 
appropriate  block  on  Form  FmHA  440-2, 
as  specified  in  the  Forms  Manual  Insert. 


Dated:  Febmary  12.  Ism 
La  VeiDe  Auaniaii. 

Adminittrator.  Farmers  Home 

Administration. 

[FR  Doc.  91-7144  Filed  3-28-91;  8:46  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

IINS  Na  1306-90;  AQ  ORDER  Nol  14ai-ei] 

INS/EOIR  Fee  Review 

AOCNCV:  ImmigratioB  and  Naturalization 
Service,  Justice. 

ACnoN:  Final  rule. 

SUMMURV:  This  rule  amends  the  existing 
fee  schedule  of  the  Immigration  and 
Natiu>alization  Service  (INS)  and  the 
Executive  Office  of  Immigration  Review 
(EOIR).  These  changes  are  necessary  to 
place  the  financial  burden  of  providing 
special  services  and  benefits  which  do 
not  accrue  to  the  public  at  large  on  the 
recipients  of  these  special  services  and 
benefits.  Charges  have  been  adjusted  to 
more  nearly  reflect  the  current  recovery 
cost  of  providing  these  special  services 
and  benefits  taldng  into  account  public 
policy  and  other  pertinent  facta. 
EFFfcnvE  date:  April  11. 1981. 
FON  nWTNIfl  INFORMATION  CONTACT: 
Charles  S.  Thomason.  Revenue  Officer. 
Resource  Management  Branch. 
Immigration  and  Naturatization  Service. 
425 1  Street  NW..  Room  6300. 
Washington.  DC  20536,  Telephone  (202) 
514-4705. 

SUPPLEMEin-AIIV  HWOmSATWH:  The  INS 
and  EOIR  published  a  proposed  rule  on 
January  2a  1991,  at  56  FR  3226.  to  amend 
the  schedule  of  fees  charged  by  the  INS 
and  EOIR  for  processing  and 
adjudication  of  applications,  petitions, 
motions  and  requests  submitted  by  the 
public. 

Comments  were  received  fiY>m  147 
commenters  including  66  school 
officials,  26  voluntary  service  agencies, 
24  private  immigration  attorneys.  14 
agricultural  associations.  5  elected 
officials,  5  private  citizen*.  4  employers, 
3  attorney  organizations,  and  1  labor 
oi:gamzation.  All  of  the  comments  were 
carefully  considered  before  preparing 
this  final  rule.  The  following  is  a 
summary  of  the  substantive  comments. 

The  overwhelming  majority  of  the 
commenters  oppose  the  fee  increases. 
Three  commenters  expressed  general 
support  for  the  proposal,  hoping  the 
increases  would  bring  about  an 


improvement  in  the  level  of  service 
being  provided.  Two  commenters 
specifically  acknowledged  the  need  to 
"surcharge"  goieral  application  fees  to 
pay  for  the  costs  associated  with  refugee 
and  asylum  processing;  another 
commenter  specifically  objected  to  this 
"surcharge".  One  commenter  suggested 
a  fee  be  established  for  certain 
applications  for  which  there  is  currenUy 
no  fee.  The  Service  is  confident  the 
additional  fee  revenues  will  permit  a 
much  improved  level  of  service,  both  in 
terms  of  quality  and  timeliness  of 
adjudication,  and  will  allow  for  the 
continued  support  of  asylum  and  refugee 
processing,  including  the  newly 
established  asylum  officer  corps.  In 
addition  to  substantial  increases  in 
adjudications  officers  and  support 
personnel,  the  higher  fee  revenues  will 
provide  capital  for  much-needed 
automation  and  information  and 
outreach  services,  and  will  also  offset 
certain  charges  not  in  effect  when  fee 
levels  where  last  set  in  May.  1989. 
Additional  fees  not  containied  in  the 
proposed  rule  are  beyond  the  scope  of 
this  rulemaking  and  caimot  be  included 
as  the  commenter  suggests. 

Prsposed  Delay  in  Publishing  New  Fees 

Eleven  commenters.  largerly  private 
attorneys  and  attorney  organizations, 
urged  a  delay  in  promulgating  the  new 
fee  schedule  until  the  justification  for 
the  increases  could  be  studied.  Some 
commenters  suggested  the  entire  fee 
structure  should  be  reconsidered, 
possibly  basing  fees  more  on  the  ability 
to  pay  and  value  of  service  received. 
Unfortunately,  a  delay  in 
implementation  cannot  be  considered 
because  current  program  obligations 
exceed  revenues  and  thus  are  rapidly 
eroding  the  balance  in  the  Examination 
Fee  Account,  the  sole  source  of 
Adjudications  funding.  Without  the 
additional  revenue  which  the  increased 
fees  win  generate,  the  ciurent  level  of 
adjudicative  services  would  have  to  be 
drastically  reduced  before  the  end  of  the 
fiscal  year. 

Since  many  of  the  costs  which 
necessitated  the  proposed  fiee  increases 
are  already  present,  it  is  essential  the 
new  fee  schedule  be  implemented  as 
quickly  as  possible.  Accordingly,  the 
normal  30-day  delay  in  the  effective 
date  of  the  final  rule  has  been  shortened 
to  15  days. 

Ine  Fes  Sinictuve 

Twenty  commenters  expressed 
dissatisfaction  with  the  explanation  of 
the  new  fee  structure  contained  in  the 
proposed  rule,  some  noting  the  fact  thai 
relatively  Iowa-  fieea  were  proposed  Cor 
certain  types  of  applications  generally 


considered  complex  and  time- 
consuming.  Some  expressed  concern 
that  the  revenue  gmerated  would  be 
used  to  support  INS  enforcement 
functions.  Several  of  these  same 
commenters  expressed  concern  that  the 
requirements  of  31  U.S.C.  9701  which 
call  for  user  fees  to  be  set  assuring  that 
such  charges  are  fair,  based  on  costs  to 
the  Government,  value  of  tlie  service  to 
the  recipient,  pubUc  interest  served  and 
other  rrievant  factors,  were  not  being 
met 

The  method  and  procedures  used  to 
conduct  this  fee  review  and  establish 
the  fees  in  the  proposed  rule  were 
consistent  with  tfaoec  conducted  in  prior 
years.  The  formula  used  to  determine 
fees  contains  several  elements.  Direct 
and  indirect  officer  and  clerical  costs 
per  appUcation  are  first  calculated. 
Added  to  that  are  actual  and  projected 
general  expense  costs,  divided  equaBy 
among  the  total  projected  volume  of 
cases.  Finally  added  in  are  the  costs  of 
nm-revenue  work  including  refugee  and 
asylum  processing,  related  employment 
authorization  and  adjustment  to 
permanent  status,  as  well  as  die  costs  of 
processing  all  api^cations  and  fietitions 
filed  by  residents  of  Guam  and  the  U.S. 
Virgin  Islands,  the  revenue  frvm  wfaicfa 
is  deposited  with  the  respective  local 
governments. 

The  proposed  increases  were 
relatively  dramatic  for  several  reasons: 
(1)  In  order  to  improve  timeliness  of 
service  and  to  meet  future  worldoad 
increases,  data  and  communicationa 
costs,  computer  hardware  and  systems 
development  costs  have  risen 
dramaticaUy  since  fee  levels  were  set 
two  years  ago.  (2)  The  costs  of  refugee 
and  asylum  proce^ing,  previously 
appropriated,  are  now  borne  by  Ae 
Examinations  Fee  Account  (3)  The 
asylum  officer  corps  and  enhanced 
asylum  review  process,  created  because 
of  the  widesprsiad  belief  existing  asylum 
procedures  were  unfair,  is  a  particulariy 
cosUy  initiative  funded  entirely  from  the 
Examkiationa  Pee  Account.  (4)  The 
significant  cost  of  Federal  Bureau  of 
InvestigatioD  (FBI)  fingerprint  and 
record  checks  required  fw  many  types 
of  applications  and  petitions  have,  since 
1990.  been  paid  for  by  the  Examinations 
Fee  Account.  These  costs  were 
previously  absorbed  by  the  FBI.  (5) 
Rapid  pro^vim  growth  and  resulting 
staffiag  increases  have  forced  several 
costly  moves  to  lai^ger  facilities.  Three  at 
the  four  Adjudications  Service  Goiters 
have  nwved  during  the  past  yew.  The 
fourth  is  rapidly  outgrowing  its  existing 
space.  Several  district  office  moves  have 
also  occiured  as  a  result  of  program 
expansion.  Congress  has  appropriated 
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no  funding  in  the  INS  budget  for  these 
items.  Therefore,  they  must  be  paid  for 
from  the  Examinations  Fee  Account. 

Use  of  Examinations  Fee  Account 
revenues  for  other  INS  programs,  such 
as  Enforcement  is  prohibited  by  law 
and  will  not  be  permitted. 

The  apparent  discrepancy  noted  by 
several  commenters  that  relatively 
complex  appUcations  appeared  to  have 
lower  fees  than  some  simpler  types  is 
explained  by  the  fact  that  the  more 
di^icult  application  types  cited  by  the 
commenters  (I-129H,  I-129L,  and  1-140 
temporary  and  permanent  worker 
applications)  are  largely  processed  at 
service  centers,  where  automation  has 
resulted  in  processing  efficiencies  and 
cost  savings.  Many  other  application 
types  are  still  received  and  processed 
locally  where  lack  of  resources  has 
precluded  progress  in  automation. 

As  explained  above,  a  delay  in 
implementation  of  the  proposed  fees  is 
not  operationally  feasible.  However, 
INS  is  committed,  in  future  fee  reviews, 
to  consider  options  other  than  a  purely 
cost-based  fee  schedule. 

INS  agrees  with  commenters 
regarding  its  obligations  under  31  U.S.C. 
9701  and  the  guidelines  of  the  OfTice  of 
Management  and  Budget  in  0MB 
Circ\dar  A-2S.  Accorthngly.  several  fees 
have  been  lowered.  Because  these  are 
low  volume  appUcations,  the  loss  of 
revenue  to  the  program  will  be 
negligible. 

The  suggestion  that  the  INS  proposed 
rule  was  inadequate  because  the  basis 
of  the  fee  increase  was  not  explained  in 
sufficient  detail  is  without  merit.  Details 
regarding  the  study  remain  available 
upon  request  from  INS  Headquarters, 
pursuant  to  the  Freedom  of  Information 
Act.  5  U.S.C  552. 

ImiMct  of  Fee  IncMeses  on  the  Publk 

Thirty-three  commenters  indicated  the 
fees  were  generally  too  high,  would 
discourage  alien  applicants  from  seeking 
immigration  benefits  to  which  they  were 
entiUed  and  could  pose  an 
insurmountable  economic  burden  on 
many  poorer  applicants.  Although  INS  is 
sympathetic  with  the  plight  of  poorer 
applicants,  it  has  no  other  source  of 
revenue  which  can  defray  the  costs  of 
application  processing.  However,  in 
calculating  costs  for  the  proposed  fees, 
the  fact  that  children  under  14  years  of 
age  do  not  require  FBI  clearances  was 
not  considered.  Accordingly,  the  fees  for 
certain  applications  involving  children 
under  14  have  been  lowered,  lessening 
the  impact  of  the  fee  increases  on  family 
groups.  Also,  it  is  important  to  note  that 
the  provision  for  waiving  fees  contained 
in  8  CFR  103.7(c)  for  truly  needy  cases 
remains  intact 


Twelve  commenters  speciflcally 
focused  on  the  naturalization  fee 
increases,  suggesting  the  new  fees 
would  be  a  strong  disincentive  to  filing 
for  citizenship,  particularly  among  Latin 
Americans.  Again,  although  INS  is 
concerned  about  this  potential  problem, 
there  is  no  alternative  source  of  revenue. 
However,  it  should  be  noted  that  the 
administrative  naturalization  provision 
of  the  Immigration  Act  of  1090,  Public 
Law  101-649,  will  become  effective  in 
October  of  1991.  Persons  choosing  to  file 
administrative  naturalization  will  no 
longer  be  required  to  pay  the  court 
petition  fee,  currently  $50.  This  will 
more  than  offset  the  increase  now 
proposed  by  INS.  The  current  combined 
cost  of  $110  will,  on  October  1. 1991, 
become  a  single  fee  of  $90. 

Approximately  60  commenters, 
primarily  school  officials,  indicated 
concern  over  fee  increases  to  student- 
related  appUcations.  Although  INS  is 
interested  in  promoting  educational 
opportunities  in  the  United  States,  it  is 
unable  to  subsidize  the  cost  of 
administering  the  student  visitor 
program.  Given  the  high  cost  of  tuition 
and  living  expenaes,  it  is  unlikely  the 
occasional  fees  paid  to  INS  wiU  prove  to 
be  prohibitive  for  most  foreign  students. 
INS  is  also  considering,  in  separate 
rulemaking,  amending  certain  rules 
governing  student  applications  which 
would  decrease  the  frequency  of  student 
filings,  partially  offsetting  the  increased 
fees. 

Eleven  commenters  expressed 
concern  that  the  higher  fee  for 
employment  authorization 
documentation  would  be  an  economic 
burden  on  poorer  appUcants  and  might 
be  an  incentive  for  aliens  to  work 
illegally  rather  than  to  pay  the  higher 
fee.  Again,  although  INS  shares  the 
concerns  of  the  conunenters.  there  is  no 
alternative  revenue  sotirce  available. 
The  employment  authorization 
document  program  has  suffered  severely 
due  to  inadequate  funding.  Although  INS 
recognizes  the  urgency  of  these 
applications,  it  has  been  unable  to  meet 
its  proceesing  time  goals  at  most  of  its 
large  field  offices. 

'Hiirteen  commenters.  agricultural 
associations  and  growers,  objected  to 
the  increased  fees  for  appUcations  for 
temporary  agricultural  workers. 
Although  INS  understands  the  concerns 
of  growers  who  file  for  large  numbers  of 
laborers  and  pay  significant  processing 
fees.  INS  has  no  alternative  source  of 
funding  to  offset  processing  costs.  The 
H-2A  agricultural  worker  program  is  a 
generous  one.  but  growers  must 
shoulder  the  burden  of  administering  it. 

Four  commenters  representing 
business  interests  objected  to  higher 


fees  for  temporary  and  permanent 
worker  applications;  another  commenter 
suggested  the  fee  structure  be  revisited 
with  the  idea  of  charging  relatively 
higher  fees  to  business-related 
applications  where  there  would  be  a 
greater  ability  to  pay.  The  current  fee 
structure  is  based  on  program  costs. 
Although  INS  is  willing  to  explore 
alternatives,  it  is  highly  unlikely  the 
costs  of  petitions  for  alien  workers 
would  be  lowered  under  any  viable 
option. 

The  Final  Rule 

The  following  fee  changes  are 
adopted  as  final: 

1.  Increase  the  fee  from  $75  to  $130  for 
filing  Form  1-17,  appUcation  for  school 
approval,  except  in  the  case  of  a  school 
or  school  system  owned  or  operated  as 
a  public  educational  institution  or 
system  by  the  United  States  or  a  state  or 
political  subdivision  thereof. 

2.  Increase  the  fee  from  $35  to  $70  for 
filing  Form  1-90,  application  for  Alien 
Registration  Receipt  Card  (Form  1-551] 
in  lieu  of  an  obsolete  card  or  in  lieu  of 
one  lost,  mutilated  or  destroyed,  or  in  a 
changed  name. 

3:  Increase  the  fee  from  $35  to  $50  for 
filing  Form  1-102.  application  for 
Arrival-Departure  Record  (Form  1-04)  or 
Crewman's  Landing  Permit  (Form  1-95], 
in  lieu  of  one  lost  mutilated,  or 
destroyed. 

4.  Increase  the  fee  from  $40  to  $75  for 
filing  Form  I-129F,  petition  to  classify 
nonimmigrant  as  a  fiancee  or  fiance 
under  section  214(d)  of  the  Act 

5.  EstabUsh  a  fee  of  $80  for  filmg  Form 
I-129H,  petition  for  temporary  worker  or 
trainee.  This  form  replaces  form  I-129B, 
petition  to  classify  nonimmigrant  as 
temporary  worker  or  trainee. 

6.  Increase  the  fee  from  $50  to  $80  for 
filing  Form  I-129L,  petition  to  employ 
intracompany  transferee. 

7.  Increase  the  fee  from  $40  to  $75  for 
filing  Form  1-130,  petition  to  classify 
status  of  alien  relative  for  issuance  of 
immigrant  visa  under  section  204(a]  of 
the  Act. 

8.  Increase  the  fee  from  $45  to  $65  for 
filing  Form  1-131,  appUcation  for 
issuance  of  reentry  permit. 

9.  Increase  the  fee  from  $50  to  $70  for 
filing  Form  1-140,  petition  to  classify 
preference  status  of  an  alien  on  basis  of 
profession  or  occupation  under  section 
204(a)  of  the  Act. 

10.  Increase  the  fee  from  $50  to  $90  for 
filing  Form  1-191.  application  for 
advance  permission  to  return  to 
unrelinquished  domicile. 

11.  Increase  the  fee  from  $35  to  $85  for 
filing  Form  1-192,  application  for 
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advance  permission  to  enter  as 
nonimmigrant 

12.  Increase  the  fee  from  $50  to  $00  for 
fiUng  Form  1-193,  appUcation  for  waiver 
of  passport  and/or  visa. 

13.  Increase  the  fee  frY>m  $45  to  $90  for 
fiUng  Form  1-212,  appUcation  for 
permission  to  reapply  for  an  excluded  or 
deported  aUen,  an  aUen  who  has  fallen 
into  distress  and  has  been  removed  as 
an  aUen  enemy,  or  an  aUen  who  has 
been  removed  at  Government  expense 
in  Ueu  of  deportation. 

14.  Increase  the  fee  fix)m  $60  to  $120 
for  filing  Form  1-485.  application  for 
permanent  residence  status  or  for 
creation  of  lawful  permanent  residence 
for  any  appUcant  14  years  of  age  or 
older,  and  to  $95  for  any  appUcant  under 
the  age  of  14  years. 

15.  Increase  the  fee  fit)m  $60  to  $120 
for  filing  Form  I-465A,  application  by 
Cuban  refugee  for  permanent  residence 
for  any  applicant  14  years  of  age  or 
older,  and  to  $95  for  any  appUcant  under 
the  age  of  14  years. 

16.  hicrease  the  fee  from  $35  to  $70  for 
filing  Form  1-506,  application  for  change 
of  nonimmigrant  classification  under 
section  248  of  the  Act 

17.  Increase  the  fee  bom  $35  to  $70  for 
fding  Form  1-538,  appUcation  by  a 
nonimmigrant  student  (F-1)  for  an 
extension  of  stay. 

18.  Increase  the  fee  from  $35  to  $70  for 
nimg  Form  1-539,  appUcation  for 
extension  of  stay  of  a  nonimmigrant 
other  than  one  described  in  section 
101(a)(15)(F)  or  101(a)(15)0)  of  the  Act 
and,  upon  a  basis  of  reciprocity,  a 
nonimmigrant  described  in  section 
101(a)(15)(A)(iu]  or  section 
101(a)(15)(G](v]oftheAct 

19.  Increase  the  fee  fiY)m  $75  to  $140 
for  filing  Form  1-600,  petition  to  classify 
orphan  as  an  immediate  relative  for 
issuance  of  immigrant  visa  under 
section  204(a)  of  the  Act  (When  more 
than  one  petition  is  submitted  by  the 
same  petitioner  on  behalf  of  orphans 
who  are  brothers  or  sisters,  only  one  fee 
of  $140  wiU  be  required). 

20.  Increase  the  fee  firom  $100  to  $140 
for  filing  Form  I-600A.  application  for 
advance  processing  of  orphan  petition. 
(When  more  than  one  petition  is 
submitted  by  the  same  petitioner  on 
behalf  of  orphans  who  are  brothers  or 
sisters,  only  one  fee  of  $140  wiU  be 
required). 

21.  Increase  the  fee  from  $45  to  $90  for 
filing  Form  1-601,  application  for  waiver 
of  grounds  of  excIudabiUty  under 
section  212  (h)  or  (i)  of  the  Act  (Only  a 
single  appUcation  and  fee  of  $90  shaU  be 
required  when  the  alien  is  applying 
simultaneously  for  a  waiver  under  both 
subsections). 


22.  Increase  the  fee  from  $50  to  $90  for 
filing  Form  1-612,  appUcation  for  waiver 
of  the  foreign  residence  requirement 
under  section  212(e)  of  the  Act 

23.  Increase  the  fee  from  $35  to  $65  for 
filing  Form  1-751,  joint  petition  to 
remove  the  conditional  basis  of  aUen's 
permanent  residence  status. 

24.  Increase  the  fee  from  $85  to  $85  for 
filing  Form  1-752,  application  for  waiver 
of  requirement  to  file  joint  petition  for 
removal  of  conditions. 

25.  Increase  the  fee  bom  $35  to  $60  for 
filing  Form  1-765,  appUcation  for 
employment  authorization. 

26.  Increase  the  fee  finom  $50  to  $70  for 
filing  Form  N-300/315,  for  receiving  and 
filing  a  declaration  of  intention. 

27.  Increase  the  fee  from  ^  to  $00  for 
filing  Form  N-400,  appUcation  to  file 
petition  for  naturalization. 

28.  Increase  the  fee  bom  $50  to  $80  for 
fiUng  Form  N-402,  application  to  file 
naturaUzation  petition  on  behalf  of 
chUd. 

29.  Increase  the  fee  from  $50  to  $70  for 
filing  Form  N-405/407,  petition  for 
making,  filing,  and  docketing  a  petition 
for  naturaUzation. 

30.  Increase  the  fee  from  $40  to  $90  for 
filing  Fonn  N-455,  appUcation  for 
transfer  of  petition  for  naturalization 
under  section  335(i)  of  the  Act  except 
when  transfer  is  of  a  petition  for 
naturalization  filed  under  the  Act  of 
October  24, 1968,  PubUc  Law  90-633. 

31.  Increase  the  fee  bom  $55  to  $90  for 
filing  Form  N-470,  application  for 
section  316(b)  or  section  317  of  the  Act 
benefits. 

32.  Decrease  the  proposed  fee  from 
$85  to  the  original  fee  of  $50  for  filing 
Form  N-565,  application  for  a  certificate 
of  naturalization  or  declaration  of 
intention  in  lieu  of  a  certificate  or 
declaration  alleged  to  have  been  lost 
mutilated,  or  destroyed;  or  for  a 
certificate  of  citizenship  in  a  changed 
name  under  section  343  (b)  or  (d)  of  the 
Act. 

33.  Increase  the  fee  fit>m  $60  to  $90  for 
filing  Form  N-600,  appUcation  for 
certificate  of  citizenship  under  section 
309(c)  or  section  341  of  the  Act. 

34.  Establish  a  fee  of  $85  for  filing 
Form  N-e43,  appUcation  for  a  certificate 
of  citizenship  in  behalf  of  an  adopted 
chUd. 

35.  EstabUsh  a  fee  in  the  amount  of 
$65  for  adjudicating  requests  for  parole 
into  the  United  States.  If  granted.  Form 
1-512.  authorization  for  parole  of  an 
alien  into  the  United  States.  wiU  be 
completed  by  the  INS. 

In  accordance  with  5  U.S.C.  605(b).  the 
Attorney  General  certifies  that  this  rule 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  This  rule  is  not  considered  to  be 


a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291,  nor  does  this 
rule  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
witii  E.0. 12612. 

List  of  Subjects  in  8  CFR  Part  lOS 

Administrative  practice  and 
procedures,  Archives  and  records. 
Authority  delegations  (Government 
agencies],  Privacy,  Fees,  Forms, 
Freedom  of  information.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

Accordingly,  part  103  of  chapter  I  of 
title  8  of  the  Code  of  Federal  Regulations 
is  amended  as  foUows: 

PART  103-POWER8  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103  of 
tide  8  is  revised  to  read  as  foUows: 

Autiwrity:  5  U.S.C.  552(a);  8  VS.C  1101. 
1103. 1201, 1301-1305, 1351, 1443, 1454. 1455; 
28  U.S.C  1746;  31  U.S.C  9701;  E.0. 12356,  3 
CFR  1983  Comp..  p.  166;  8  CFR  part  2. 

2.  Section  103.7  is  amended  by 
revising  certain  fees  in  paragraphs  (b)(1) 
and  (b)(3);  revisuig  Forms  1-485, 1-485A 
and  1-765  in  paragraph  (b)(1);  removing 
Form  I-129B  from  paragraph  (b)(1); 
adding  Form  I-129H  and  Form  N-643  to 
paragraph  (b)(1):  and  adding  an  entry 
for  "Request  for  Parole"  to  the  end  of 
paragraph  (b)(1)  to  read  as  foUows: 

{103.7   Fees. 

•        •        *        •       • 

(b)  •  •  • 

(1)  •  •  • 

Form  1-17.  *  *  *  —^30.00. 

Form  1-90.  *  *  *  — 970j00. 

Form  1-102.  *  *  *  —$50.00. 

Form  I-129F.  *  *  *  —$75.00. 

Form  I-129H.  For  filing  a  petition  to 
classify  nonimmigrant  as  temporary 
worker  or  trainee  under  section  214(c]  of 
the  Act— $80.00. 

Form  I-129L  *  •  •  -^4BOjO0. 

Form  1-130.  *  *  *  — $75.0a 

Form  1-131.  *  *  *  —$65.00. 

Form  1-140.  *  *  *  —$70X0. 

Form  1-191.  *  *  *  — $OaOO. 

Form  1-192.  *  *  *  —$85.00. 

Form  1-193.  *  *  *  — $00.0a 

Form  1-212.  *  *  *  —^90.00. 


Form  1-485.  For  filing  application  for 
permanent  residence  status  or  creation 
of  a  record  of  lawful  permanent 
residence — $120.00  for  an  a{q>licant  14 
years  of  age  or  olden  9SSM  for  an 
applicant  under  the  age  of  14  years. 

Form  I-485A.  For  filing  appUcation  by 
Cuban  refugee  for  permanent 


I     «>_t        m^ 


VA      i     UT....A. 


.J.,.^       ^^...k 


4«(M     /   Vulaa    anjt   SaDsiatfaMM 
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retidoKe-tUMt  fw  an  appUorat  14 
yaart  af  aft  or  aidac  WHO  for  an 
appUcaal  Mdtar  iM  i«i  af  M  yean. 

FoimI-411.  *  *  *^ 

•  •  * 

•  •  •  —snM. 


Form  1-530. 


FonnMOa  *  *  *  —$14000. 
Fonn  I-OOiA.  *  *  *  —$140.00. 
FonBl-4R.  *  *  *— $00i0a 
Fonal-on.  *  *  *  -«0.00. 

•       •       •       •       • 

Fbm  1-781.  •  •  •  — $B64». 
FonnI-75t  •  •  •  -$B5.0a 
Fonn  1-765.  For  filing  application  for 
on^plnyawt  ■iiltwrif  atim  immiwit  Ttt  ft 
CFR  I7i4a.ts.  AppHcaats  BMBt  pay  a  fse 
of  sixty  ($eOi»)  daOars  to  be  leaiined  in 
ittB  fonn  of  cash,  check,  or  money  order. 


FonnN-loa  •  *  * 
Form  N-402.  *  •  • 


oa 


FonalMH.  *  *  * 

Fom  H-V.  •  *  * 

•       ••«•' 

Form  M-On.  Fbr  lIHng  an  appBcation 
fora( 
afaa 

«       •       •       •       • 


Ftt  f  eqaaeting  withorlCTtioB 
for  parola  afae  aim  inle  the  United 


FonnN-SBO^S.  •  •  *  —$79X10. 
Fonn  hM06/407.  *  •  •  — $7000 


Datwi:  Match  22. 19M. 


Attorney  t 

(PR  Doc.  n-TMl  Mad  >-t»«l:  •)«  a^l 
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Breekout  PsecHMment  Oenlef 


r.  SaaH  Basfaiefls  Adnrinistralkm. 
ACnow;  Final  nda. 

auMSARv:  Ihe  9bmU  Busineaa 
Administra«aa(8BA)  hereby  ameiids  its 
regulations  governing  the  Breakout 


procuremsMt 

imi 

Business 

CompsMlea 

wMdiaal 

Breakout! 


res  at  SMjar  pracaremeat 
,  end  the  Snan  fiesiaass 

aaelharisatioa  and 
Amendmsat  Act  cf  lOM.  wkioh  fnrlhsr 
axpaodad  Ibe  wHiwity  of  saoh 
personnsL  He  paipeee  af  these 
rsfalatteBs  is  te  adviee  GovKinBeBrt 
personnel  of  the  laapeaaibilitiee  that 
I M  aM^i^^  to  iHBlaBHnt  the 


lOMCTfais  rtde  is  eflecthre 
April  26. 1901. 
FOR  VDNfNBR  eVOMNaTION  CONTACT: 

Roy  Rodggan,  Dtrectar,  Office  of  Prime 
Contracts.  (202)  206-6471. 

10 1900  SEA  published  a  notice  in  die 
Fadeael  Rebates  (55  FR 19633]  which 
propoeed  rules  legaiding  the  Breakout 
Procurement  Canter  R^iresentativs 
ftapaaa  at  Federal  Gevamment 
procutemeat  ceolais.  SBA  received  two 
(2)  coaoaents  in  reapoase  to  the  notice 
of  proposed  rulemaking.  SBA  analyzed 
d>ese  comsaspts  aad  changwri  die  rules 
where  appropriate.  A  seoKnery  of  the 
key  issaas  raised  In  die  comments 
received,  and  the  SBA  actions  in 
I  to  these  issues.  fbUows: 


ActofttOl 
of  SBA 


General 

SBA  has  decided  to  iflvlement  dia 
proposed  nde  as  published,  with  two 
exceptions.  Breakout  reoommendations 
initiated  during  the  early  {dieses  of  die 
ecqaisMoa  planniag  stags  that  are 
reiectedhy  die  psepam  or  ea^neering 
office  can  BOW  be  sppealed  lo  die 
Secretary  of  the  Department  concerned. 
In  addiMon.  wben  an  appeal  is  made  at 
the  program  or  ea^neering  leveL  the 
ecqaJaifioB  may  not  later  be  appealed  at 
die  contracfiag  levd.  This  does  not 
affect  die  Initiatian  of  an  appeal  to  die 
contracting  officei;  as  currendy 
provided  hi  (he  FAR.  for  any  acquisition 
not  previously  appeded  at  the  proyiam 
or  engineering  leviaL 

Summvy  of  Issues  Raised  by  Public 

The  two  comments  received  were 
both  from  the  Depertment  of  Defense 
(DOD).  Bodi  commenters  expressed 
concara  regarding  increased 
administrative  delays  and  die  adverse 
impact  an  procurement  lead  times 
relating  to  multiple  appeals  by  the 
BreritoBt  Procurement  Center 
RepiessutativB  (BPCR).  Ihe  commenters 
suggested  that  aqy  ^ipeais  by  the  BPCR 
occur  eai^  in  the  eoquisition  jdanning 
process,  |fflor  to  ffataUzation  of  die 
solicitstion  peckage.  Adifitlonal  hi- 
depth  (fiscussloas  between  S8A  and 
DOD  Tesrited  in  an  appeal  process  that 
meets  bollinee^ 

One  UNUuent  suggested  that  soA 
spend  more  time  expanding  subcontract 


opportunities  far  saull  end  sbmH 
diMdvantaged  businesses.  SBA  has  a 
fiHTM*  SebcoDtracting  Program,  witli 
CoBBnerdel  Macketing  R^sentatives 
(CMRs)  stationed  tfaroaghoot  the  United 
States.  Internal  gridaaoe  for  dM  Prime 
Contracts  Pragra»  as  wed  as  the 
Suboootracting  ftogram  addresses 
nstworfdag  sad  other  aspecU  of 
intsrectiea  euMg  PCSe  and  CMRs  for 
die  puipeee  of  expending  subcontrert 
oppurtaaities  far  ssaefl  and  small 
disadvantaged  businesses,  l^ece  is  no 
need  to  provide  such  famtructiaa  in  these 

regulafi« 


CompUance  Wldi  Execudve  Order 
UZn.  The  Regulatory  Flexibifily  Act  (5S 
U3.C  OOt  at  seq.)  end  tZOn.  Hm 
Papwwork  Reduction  Act  (45  U.8.C  001 
CH38) 

SBA  certifies  dmt  diis  Sael  rale  will 
not  have  a  sigaificsBt  economic  impect 
on  a  subetential  aoBber  of  sm^  entities 
wldiin  the  meeatat  of  die  ReguUtoiy 
Flexibihty  Act  (5  U.S.&  001.  at  as?.).  The 
legidatioa  wfll  diiacdy  affect  only 

1  and  no  outside 


entitiee..-^ 

SBA  has  determiMd  diat  dris  rule  isa 
m^ornde  within  dw  BieaniBg  of 
Executive  Order  imas  ittehkely  to 
have  an  aanual  eoonomic  effect  in 
excess  of  $100  million.  As  such.  SBA 
efiecs  dm  foMowiag  Regdatoqr  faapact 
Analysis: 

Tlis  lepdatiim  wHI  hnite  a  ■sjnr 
econoaric  impact  aa  dw  netienal 
ecooeraf!.  Carraatfy.  «w  Braakoot  PCRs 
covering  the  Depertment  of  OeiMae 
(DOD)  ma  ediiasiag  sahstanrtal 
savings.  During  fiscal  yesr  1000,  SBA's 
Breakout  Program  was  responsible  for 
DOO  locetioiu  achieving  savingB  over 
$1«L7  mUhoB  as  a  direct  result  of  dis 
introducliea  of  competition,  ta  addition. 
$04.5  mdlioa  was  reehaed  to  "Odwr 
Docnmsotad  Seviags  (ODS)."  ODS  era 
those  efforts  that  raeuh  from  Bnakoat 
PCR  acttsaa  raeoUiBg  from  other  than 
the  ifMsedaclian  of  ooBBpetition.  the 
relaxing  of  restrictive  spedficatiotts  or 
daaaes.  or  bom  hirnisfaiag  sources.  A 
few  examphs  of  ODS  opportunities 
woaU  be  the  canceUatioB  of  a 
requiremeol  tfans  avoiding  dw 
expeaditere  of  faads;  the  eliminatioo  of 
duptkarteetockege  points  sad 
associated  prooueaBSBte;  or  the 
recommendation  of  an  engineering 
dinga  wUch.  admn  inplemaatod  by  die 
ceatsc  teeahs  in  a  lower  price  to  the 
Govemneai. 

R  Is  aotidpatsd  iMt  simdar  reeuhs 
w«  be  ecUevad  as  addMioaal  ftaakottt 
PCRs  am  assigaed  to  odier  anlor 
procaramsat  oealais.  la  addition  to  dM 
financial  savings,  the  Federel 


Government  will  benefit  fit)m  the 
broader  scope  of  competition  for 
Government  contracts,  greater  access  to 
technology  and  shorter  production 
times. 

There  will  be  additional  costs 
incurred  by  the  Federal  Government  in 
establishing  new  Breakout  Procurement 
Centers  and  in  deciding  appeals  brought 
pursuant  to  the  procedures  established 
in  this  proposed  regulation.  The  SBA  is 
expected  to  experience  the  majority  of 
additional  costs  related  to  implementing 
the  provisions  of  these  final  rules.  It  is 
anticipated  that  these  increased  costs 
will  not  exceed  $4.8  million.  The  costs 
are  likely  to  be  largely  in  the  area  of 
program  administration  and  personnel. 
These  costs  should  be  substantially  less 
than  the  potential  savings  and  other 
benefits  which  can  be  realized  by  the 
Federal  Government  through  the 
Breakout  program. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980, 44  U.S.C.  Chapter  35,  SBA 
certifies  this  final  regulation  will  not 
impose  additional  recordkeeping  or 
reporting  requirements. 

SBA  certifies  this  final  rule  will  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment  in  accordance  with 
Executive  Order  12612. 

List  of  Subjects  in  13  CFR  Part  125 

Government  contracts,  Government 
procurement  Reporting  and 
recordkeeping  requirements.  Research, 
Small  businesses.  Technical  assistance. 

For  the  reasons  set  forth  above,  part 
125  of  title  13,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  125-PROCUREMENT 
ASSISTANCE 

1.  The  authority  citation  for  part  125  is 
revised  to  read  as  follows: 

Authority:  Sees.  5(b)(6],  8  and  15  of  the 
Small  Business  Act  as  amended  (15  U.S.C. 
e34(b)(6).  637  and  644);  31  U.S.C  9701  and 
9702. 

S  125.4   [Amendedl 

2.  Section  125.4(g)(2)  is  amended  by 
removing  the  words  "Select  Committee 
on  Small  Business  of  the  Senate  and  the 
Committee  on  Small  Business  of  the 
House  of  Representatives"  and  adding 
the  word  "President"  m  lieu  thereof. 

3.  Section  125.4  is  amended  by  adding 
a  new  paragraph  (j.)  to  read  as  follows: 

(125.4   Statutory  provtslons  summsfteed. 

(j)  Section  403  of  Public  Law  98-577 
and  section  110  of  Public  Law  100-590 
provides: 

(1)  That  SBA  assign  to  each  major 
pro«'urement  center,  a  Breakout 


Procurement  Center  Representative 
(BPCR)  and  assign  and  co-locate  at  least 
two  small  business  technical  advisers  to 
each  major  procurement  center,  in 
addition  to  such  other  advisers  as  may 
be  authorized  fit>m  time  to  time.  The 
sole  duties  of  such  advisers  shall  be  to 
assist  the  BPCR  for  the  center  to  which 
such  advisers  are  assigned  in  carrying 
out  their  functions.  Such  personnel  shall 
be  full-time  employees  of  SBA,  fidly 
qualified,  technically  trained,  and 
familiar  with  the  supplies  and  services 
procured  by  the  major  procurement 
center  to  which  they  are  assigned.  In 
addition,  each  BPCR,  and  at  least  one 
technical  adviser  assigned  to  sudi 
representative,  shall  be  an  accredited 
engineer; 

(2)  That  SBA,  in  conjunction  with  the 
Comptroller  General  of  the  United 
States,  jointly  establish  standards  for 
measuring  cost  savings  and  die  extent  to 
which  competition  has  been  increased 
dirough  die  efforts  of  Uie  BPCR.  These 
measures  are  the  number  of  items 
broken  out  dollar  value  of  savings 
resulting  from  breakout  and  dollar 
value  of  contracts  awarded  after 
breakout  Efforts  diat  result  from  BPCR 
actions  other  than  the  introduction  of 
competition,  direct  purchase  bom  the 
original  equipment  manufacturer  (OEM), 
the  relaxing  of  restrictive  specifications 
or  clauses,  or  from  the  furnishing  of 
sources  added  are  considered  to  be 
other  documented  savings.  Examples 
include  recommending  the  cancellation 
of  requirements,  thereby  avoiding  the 
expenditure  of  funds:  recommending  the 
combining  of  requirements  which  result 
in  less  administrative  costs  as  well  as 
gaining  a  cost  reduction  due  to  the 
economy  of  scale  or  quantity  discounts; 
interjecting  the  possibility  of  or  threat  of 
competition  or  reverse  engineering 
which  causes  the  contractor  to  lower  his 
price;  recommending  an  engineering 
change  which,  when  implemented  by  the 
center,  results  in  a  lower  price;  and 
recommendations  and/or  actions  by  the 
BPCR  that  are  used  by  the  contracting 
officer  during  negotiations  and  results  in 
lower  prices  to  the  Government 

(3)  For  purposes  of  this  section,  the 
term  "major  procurement  center"  means 
a  procurement  center  that  in  the  opinion 
of  the  Administrator  of  SBA,  purchases 
substantial  dollar  amounts  of  other  than 
commercial  items  and  which  has  the 
potential  to  incur  significant  savings  as 
the  results  of  the  placement  of  a  BPCR. 

§12SJ   [Amended] 

3.  Section  125.6  is  amended  by: 
a.  Redesignating  paragraphs  (a) 

through  (p)  as  paragraphs  (a)  (1)  through 

(16)  respectively; 


b.  Adding  the  paragraph  designation 
(a)  and  a  heading  to  newly  designated 
paragraph  (a)  immediately  preceding  the 
fourth  sentence,  which  b^ns  'The  SBA 
has,"  of  the  introductory  text  and 
inserting  the  words  "and  agencies"  alter 
the  woids  "Federal  instaUations"  in  the 
first  sentence  of  newly  designated 
paragraph  (a). 

c  Inserting  the  word  "traditional" 
before  the  words  "procurement  center 
representatives"  and  the  letter 'T' 
before  the  acronym  "PCRs"  each  place 
such  terms  appear  as  follows: 

§  125.6(a)    introductory  text 
1 125.6(a)(9) 

d.  Adding  its  new  paragraphs  (b)  and 
(c)  to  read  as  follows: 

f12SJ   Qovsmment  prime  contreets 


(a)  Traditional  Procurement  Center 
Representative  Program.  •  •  • 

(b)  Breakout  Procurement  Center 
Representative  Program.  The  Breakout 
Procurement  Center  Representative 
Program  is  authorized  under  section  15 
of  the  Small  Business  Act  as  amended 
(15  U.S.C.  644).  A  Breakout  Procurement 
Center  Representative  (BPCR)  is  an 
advocate  for  the  breakout  of  items  for 
procurement  through  full  and  open 
competition,  whenever  appropriate, 
while  maintaining  the  integrity  of  the  . 
system  in  which  such  items  are  used.  A 
BPCR  also  advocates  the  use  of  full  and 
open  competition  whenever  appropriate, 
for  the  procurement  of  supplies  and 
services  at  the  center  at  which  he/she  is 
located.  SBA  BPCRs  accomplish  their 
mission  in  coordination  with  the 
Competition  Advocates,  Small  Business 
^lecialists.  Technical  Directors  and 
Heads  of  contracting  or  procuring 
activities  assigned  to  major  procurement 
centers. 

(1)  In  addition  to  carrying  out  the 
responsibilities  assigned  by  SBA,  a 
BPCR  is  authorized  to: 

(i)  Attend  any  provisioning  conference 
or  similar  evaluation  session,  during 
which  determinations  are  made  as  to 
whether  requirements  are  to  be 
procured  through  other  than  full  and 
open  competition,  and  make 
recommendations  with  respect  to  such 
requirements  to  the  members  of  such 
conference  or  session; 

(ii)  Review,  at  any  time,  restrictions 
on  competition  previously  imposed  on 
items  through  Acquisition  Method 
Coding  (AMC)  or  similar  procedures, 
and  recommend  to  personnel  of  the 
procurement  center  the  prompt 
reevaluation  of  such  limitations; 
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(ill)  Review  reetrictiom  on 
campetnion  aiWni  out  of  reitricflanc  on 
tke  righti  of  the  United  States  to 
toclmlcal  data.  and.  when  appropriate, 
reconuoend  review  of  6ie  validity  of 
such  an  asserted  restriction: 

(iv)  Obtain  from  any  Government 
source,  and  make  available  to  personnel 
of  the  procurement  center,  technical 
data  necessary  for  the  preparation  of  the 
competitive  soScltation  package  for  any 
item  of  supply  of  service  previously 
procured  noncompetitively  due  to  At 
unavailafaAlty  of  sadi  technical  data; 

(v)  Have  access  to  procurement 
records  and  other  data  of  tiie 
procurement  center  commensoreta  with 
level  of  such  representative's  ^iprovad 
security  clearance  cbssifkatlen; 

(vi)  Receive  unsolicited  engineering 
propoMle  aad.  wkan  aippropriale, 
conduct  a  value  analysis  of  such 
proposals  to  detennine  whether  each 

f>roposaU,  if  ad<y  ted.  %>ill  result  in 
ower  coets  te  the  United  States  witfaowt 
substantially  impeding  iegitimate 
acquisition  obiectives  and  forward  to 
personnel  ei  the  appropriate  activity 
refjnwwwwatfcws  with  respect  to  sucn 
proposal,  or  forward  sndi  proposals 
wiihont  ■BUjrBH  to  peisonnel  of  nn 
activily  TCspottsifale  for  reviewing  sudi 
pnvpoevB  mo  WHO  snau  laiuuu  me 
BPCR  wHli  infomiation  legaiinng  nie 
disposition  of  any  sodi  proposal; 

(vii)  Review  the  eystenis  that  account 
for  tha  aonnisUon  and  nanageuieiit  of 
techniosl  data  wMrin  the  procurement 
center  tnasesie  that  snoh  systems 
provide  the  Budman  availability  and 
•ooees  to  data  needed  far  (he 
praparatien  of  olfsrs  te  seH  to  the 
IMted  Statee  tfMse  sappUes  to  whkh 
such  data  pertain  nnd  which  potentiri 
offerors  an  antltlad  te  receive;  and 

(vUM  AppMd  the  faikra  to  act 
favonUy  on  any  reooannondatkm  made 
in  accocdanoo  with  iw  rseponiJbUlties 
descrlbad  hatata  to  the  SocveUry  of  the 
Department  or  head  of  the  agency,  as 
appropriate,  theaagh  the  Aaaodate 

Assistance  (AA/PA).  who  is  the 
aathariaed  dealpnaa  of  the 
Adniinistiatar  «  8BA. 

(2)  8BA  BPCBs  ase  laquirad  to:  (i) 
Conduct  faariHariiation  sessions,  as 
appropriate,  lor  rontrartii^  ofiBoers  and 
other  appropriata  personnel  of  the 
procurement  center  to  which  assigned. 
Such  sesdions  sfaaB  acqaaint  the 
participants  with  the  duties  and 
ob|ectivee  of  the  BKRs  and  shall 
instruct  them  in  "tythffdi  dnsimiod  to 
further  the  breekoal  ^itemstor 
procurement  throu^  fall  and  open 
competition;  and 

(ii)  Prepare  and  personally  deliver  an 
annual  briefing  and  report  to  the  heed  of 


the  procurement  canter  to  which  the 
BPCK  is  assigned.  Such  briaflng  and 
report  shall  oetafl  the  past  and  planned 
activities  of  the  BPCR  and  shall  contain 
recommendations  far  improvement  in 
the  operation  of  the  center  es  may  be 
eppropriate.  The  head  of  soch  center 
shall  persooallv  receive  the  briefing  and 
report  and  diall.  within  60  calendar 
days  after  receipt  respond,  in  tvriting.  to 
each  reooauaendation  made  by  the 
Breakout  PCR. 

ic)Rt^eoUonofSBA 
recomtmaadatioa*.  EPCRs  may  initiate 
the  breakout  process  during  the  eariy 
phases  of  &e  ac^sition  procese  and 
continae  the  process  during  the  life  of  an 
iteoB.  part,  component,  or  system. 
Recommendations  may  be  made 
anytime  during  the  acqaisitien  procees 
at  which  die  BPCR  baoomes  aware  that 
the  procursnant  of  a  part  or  system  may 
be  amenable  to  fuD  and  open 
competitioa.  The  breakout  acquisition 
planning  appeal  proceee  begins  with  the 
recommendation  by  the  S>CR  to  the 
program  or  engineering  office 
responsible  for  determining  the 
feasibility  of  acquiring  the  item(s). 
part(e),  component(e).  or  sy8tam(s) 
throu^  nompetiUva  procedures  or  direct 
purduse  booi  actual  mamfacturera. 

(IJ  if  die  pragcam  or  ei^nnering 
manager  reacts  an  SBA  breakout 
recommendation,  written  notice  shall  be 
furnished  to  the  BPCR  within  five  (5) 
business  days  of  the  prapam/ 
eaginearing  manager's  receipt  of  the 
recoauneadation. 

(2)  He  BPCR  auy  appeal  the 
peopam/aagiBeering  manager's 
re)ectioa  to  the  Head  of  the  Program  or 
Engineerli^  Otrectarate  within  five  (5) 
business  days  after  receiving  the  notice. 
This  level  of  aullMrity  auiy  or  amy  not 
be  resident  at  the  instellation  or  activity 
where  the  breakout  recomnandaticn 
was  made.  The  Head  of  the  ftogram  er 
Eaginearing  Directorete  ahaU  render  a 
decishm  ia  writii«  to  the  BPCR  withia 
tea  (KQ  baeiaess  &ys.  Pending  issuing 
die  decision  to  the  BPCR  the  prtyam  or 
snghissring  msnagsr  shall  saspend  the 
action  of  the  acquisition  planning 
process. 

(3)  T3ie  BPCR  aiay  fliveal  the  Heed  of 
die  Program  or  Bngineariag  Directorate's 
rejectian  to  the  Head  of  the  Contmcting 
Activity  (or  designee)  widiin  two  (2) 
business  deys  after  receiving  the  n«»tioe. 
The  Head  of  ^  Cantzactii«  Activity  (or 
dBsigaiB)  AaM  sender  a  decision  in 
writing  and  provide  it  to  the  BPCR 
within  seven  (7)  business  days.  Pendtog 
issuance  of  a  dedeien  to  the  BPCR,  die 
Head  of  jie  Contracting  Activt^  (or 
fUy^yj  t*~n!f  taspsnii  thn  afiiiin  of  the 
acquisition  plannnlng  ] 


(4)  If  the  re^ectkNi  is  sustained,  dw 
BPCR  may  proceed  with  farther  appeel 
action  to  die  Secretarial  level  in 
accordance  with  the  process  end 
timeframes  contained  in  FAR  section 
19.50S(c)  (48CFR  ltJOS(c)). 

(5)  The  BPCR  may  initiate  an  appeal 
at  the  contracting  officer's  level  any 
aoqaisitioB  not  previoasly  appealed  et 
die  propam  or  engineering  level. 

Dated:  Pebniaiy  18,  IWl. 
Sosaa  8.  burieilsc 
AdaaimisUttar. 
[PR  Oo&  n-7U7  Filed  S-aft-«l:  8:45  an] 
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Ail  wof  IMiiasa  Otracflvaat  Boning 
Modal  TCT  flatiaa  JUmlanaa 


n  Federal  Avietion 
Administration  (FAA).  DOT. 

action:  Final  rule. 


new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanea,  which  requires 
inspection  for  win  diafing:  repair,  if 
necessary:  and  modification  of  wire 
bun<fle  rooting  widiln  the  P33 
(miscellaneous  relay)  panel  This 
proposal  is  pronq;>ted  by  reports  of 
burned  wiriqg  in  tha  PSI  pnel  caused 
by  wire  chafing.  This  conditian.  if  not 
corrected,  could  result  in  loss  of  various 
systems*  capabfiides,  release  of  smince 
into  the  airplane,  and  the  possibility  of 
fire. 

mvcnvi  o«Te  May  6, 1B9L 

ADOW8B888.  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O,  BoK  W.  Oeattle,  Washington 
9mi.  Uris  infonnation  may  be 
eKaminea  9A  Ae  r  AA.  Nortiiwest 
Mouirtain  Region.  TVaneport  Airplane 
Diractoiate.  MOl  Und  Avenue  SW.. 
Ronton.  Waraington. 


Mr.  Stephen  Slotte,  Seattie  Aircraft 


anipment  Branch.  ANM-130S: 
8|riMne(a0f)  2Z7-87I7.  Madii« 
addnss:  FAA.  Neidiwest  Mountain 
Region,  Transport  Airplane  Dfa«clorate, 
leoi  lind  AvannaSMf,  Renton. 
WashingtOB  I 


proposal  teamoad  part  3B  of  tiw  Federal 
Airiattaa  Jtegtdations  ia  incbde  an 
ainrariUaeas  dindiwu  apphcrtle  to 
certain  Booing  Model  757  aealee 
airplanea,  adiich  areaU  taqoire 
iaspeotfaa  isr  arte  chafing:  repair,  if 
necessary;  aad  aaedifinatian  of  Jie  wire 
bundle  reatfng  widun  :d»  Pas 
(miscellaneons  nk^  paari;  was 
published  ki  the  federal  S^iater  an 
January  B.  1991  {56  FR  656). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendmeirt.  Due 
consklerafloB  has  been  i^ven  to  the  two 
comments  received. 

Both  commentecs  supported  die 
adoption  of  the  proposed  rule. 
Paragraph  E  Of  the  final  rule  bas  been 
revised  to  specify  the  current  procedure 
tor  snonitung  TeqoeMs  tot  apprevm  tn 
altemaHve  mc^iods  «f  uiia^fliBiite. 

Trie  aconoBBc  anaqrsis  paregrepii, 
below,  has  ibeen  revised  to  increase  the 
specittecL  iiouny  laDor  xete  from  9W  per 
manhour  (as  was  t^ted  in  ^tm  jneamlfe 
to  flie  Nofioe)  to  995  per  mainionr.  Hw 
FAA  has  determined  that  it  is  necessary 
to  increasslfaisBatoaaediaoaicrfating 
diBsaaft  impact  asBadatBd  adth  AO 
atlieJly  4a  aecanBtfereaiiaas 
infietionaqr  oasts  hi  die  airiine  aadnsay. 

Alter  cscefidnaiew  of  tfM  evaflaUe 
data,  iadadtag  the  coimnente  noted 
above,  the  fAA  has  deteraaaed  that  air 
safaty  and  dm  pnbkc  hrtereet  reqiiiN  the 
adopfioa  af  Aa  fvla  wift  the  duages 
previously  described.  Ihe  FAA  has 
dBtamdaed  mat  tfwue  changes  wiil 
neitherajgnifiraindy  hicrease  the 
economic  imiiliiii  <an  any  openlor  nor 
incmaee  4iB  aoope  of  Ibe  xule. 

There  are  approximately  aimdodri 
757  asnas  ah^aaea  at  the  auectod 
design  ia  the  wnrldndde  lest  Jt  is 
estimated  diat  IM  atq^aaes  tiUS. 
registnr  avill  be  ilfactad  by  dik  Aa  diet 

per  airplane  to  aooaaaphsh  the  reqniBBd 
actieaa.  aad  that  ifaa  awaeaie  labor  oest 
will  beiKperaMnteur.  The  eeettrf 
reqaind  pants  per  alr^ane  is  estfanated 
ta  hejM.  fleaad  aa  Ihaee  figorea,  the 
total  ooot  impaet  nf  tha  AD  an  U& 
operaton  Is  aaUanrtad  to  he  9B4Sa 

The  lagdatlanB  adapted  herein  wiU 
not  haae  anhatantlai  dJawl  affc  rts  on  Aa 
Stales,  oa  tha  BfilaH  snihlp  heteveen  tha 
national  government  and  the  States,  or 
oa  tedietribotinaaf  paerer  and 
responalbdiiisa  anmaB  ^  various  levab 
of  gowscanMaL  Ihsrstere,  la  aooordanoe 
whh  acaonthwOBdar  nnt,  it  to 
determiaad  that  me  fhnlaale  does  not 
have  suffidanl  isdsralism  haplioatiotts 
towarraail' 
Federalisasi 


For* 
certUy  >dnt  «ds  aofiaa  {1}  Is  oai  a ' 
ndcT  ander  ISxecnSw  Order  IZEBt;  ^Q  Is 
not  a  "significanft  role''  under  DOT 
negmnoiy  Vsnicies  and  Procedures  '44 
FR  tn94,  February  91, 1979);  ami  IS)  win 
not  have  a  significant  economic  Impact, 
positive  or  negative,  on  a  substautid 
number  of  small  entities  under  die 
criteria  t!L  fhe  Sc^gulatoiy  Flexibility  Act 
A  final  evaluation  has  been  pi^wiied  for 
this  action  and  is  icootained  in  die  Rules 
Daokat  A  oepy  of  it  may  be  obtaiaed 
from  the  Rides  Docket 

Llstnf  Sid4ecto1nl4GFR?Brt  99 

Air  transportation.  Aircraft,  AviaHon 
safety,  Safety. 

Adoption  of  Ihe  Amendment 

Acoaedto^y,  iparsoant  to  the  smthority 
dehgated  to  OR  by  the  Adainiettater. 
the  Federal  Aviation  Adndnistratton 
amends  ^4CFR  part  39  of  the  Federal 
Aviation  llESidafionB  as  fdDows: 


1.  The  aalhority  dtatioa  for  pait  99 
continoes  to  read  as  fbUows: 

AulfaMity:48  LL&C  US4(a].  14a«ad  142% 
49  M&C  KWig)  (Reviaed  Afli.  L.fl7-4tt, 
January  12, 1983);  and  14  CFB.  n£A. 

998.13  lAmandeia 

2.  Sactiea  39.13  is  amended  ^  adding 
the  irilvwhig  new  airwarthiaess 
HiBBciiaK 

Boalqg:  AplAes  to  Modd  757  series 

■IqAues,  Hae  Annlbets  DOl  tfaroo^  208, 
certificated  in  any  category.  Coiqpliance 
rw}tiirad  wMiin'BO  days  after  tin 
effective  data  of  tliis  AD,  uifless 
previuuriy  accomiAi  Aed. 
To  prevent  tlie  loss  of  various  tystems 

capabilities,  releaae  of  smoke  toto  Ihe 

airplane,  and  pouibiUty  of  fire,  accomfriish 

the  following: 

A.  laataU  a  wwehoadb  stondaff  to 
accordance  with  Beetof  SentoeflaUatta  9B7- 
24-OOet.  dated  NevMiber  IS.  1888.  VisoaliBr 
inspect  file  wires  in  wire  bundles  W12S2  and 
W1234  around  the  area  of  the  (Aacament  of 
itieaewefeiia^n  aOf  vigBseiTHeTtng*  Any 
wire  found  damaged  must  bexqilaoedxir 
repaired  prior  to  furtlier  flight 

B.  As  alternative  method  of  amfdianoe  or 
adjustment  tn  die  conqniance  liine,  influi 
provides  an  acceptable  level  of  safa^  mciy 
be  used  ^niensppnivedigr  the  Manager, 
SesMe  MnrrftOn'HfluAen  Offioe  fM33), 
FAA.  Tran^wrt  Airplane  Directorate. 

Note:  The  request  aliauld  he  iorwaidad 
through  an  FAA  JUac^  MalotenaBce 
Inspector,  wIm  may  uniuu  er  iajuibwiA  and 
then  send  it  to  the  Manager,  Beetie  AOO. 

C  S^ieddiU^tpeBnits  may  be  issued  in 
acconSeaaewAthnMlttl.'nf  aiidn.l98to 
(^>erste  afaftanes  to  a  Waetaofderle 
Lyaqaye«Hheinuiisaiiiai-efttosAP. 


seivice  docuaMrts  \ 

Coauaaicid  Aiqrimw  Craqp,  rXSi  Baa  3707. 
Seattle,  Waahic«tea8Bia4.'I1iese4ocumaoU 
may  be  examiaed  at  Ae  TAA.  northwest 
Mountain  Re0on>  Transport  MtjAaOe 
Diiecteretc.  tan  Uod  Avenee  ^V..  Itenlea. 
WaMi^oa. 

This  anendmeai  becomes  cCfeetiae  IMajrS, 
1991. 

Issued  is  Renlaa,  Washington,  aa  toaidh 

2ai8ai. 


AotingMtuMgKr, 
Direot0MlB,MftstftOtitifiocltioKStniou. 
[FS  Hoc  «l-7n«  RM>-«8-«t:  I 


14CFRPartM 
•927] 


AOENCYrFedeeal  ATiation 

Administivtion  (FAA),  DOT. 

ACTION:  Final  nde. 

StMNMARv:  This  notion  revises 
Airworthiness  Directive  (AD)  90-06-03, 
Aflnenamein 'B^^KoB,  ^MnnolmBnefRly 
requires  tiie  mouuuetion  tn  the  atONnM 
heater/SRBner  area  on  certahi  Oessua 
Model  ITS  alqdanes.  lids  action 
corrects  nm  criteria  for  a  praseare  tost  tn 
die  muffler  from  50  pounds  per  square 
inch  (p.si.)  to  5  poimds  p-s-LThe  ections 
specified  in  ibis  aoKiead  AD  aee 
intended  to  psewentcradkiagaf  the 
exhaust  heater/muffler  that  could  result 
in  dangerous  caiboB  monoxide  levels. 
EFFECnvi  DATE  March  27, 1991. 


:  Cessna  Sin^e-Eng^ne 
Service  letter  (SL)  171/173^1, 4atod 
Febroaiy  S,  «Bt.  Cessna  Stogto^ngiae 
SL  179/173^18, -dated  A^  7, 1959,  and 
Cessna  Serstee  Ctt  SK-193-49A  that «« 
discussed  in  this  AD  may  be  obtohnd 
from  ihe  Ceesna  Aircraft  Corpoeatton, 
PA  SaKTSWl  IM<Ma.  Kanaaa  «7Zrr. 
The  sendBahiUMamaihaaTsmtowiat 
die  FAA,  Osatrrf  «e#«n,  Qftoe  af  the 
AssirtaM  Com  Ooanen,  room  1SG6,  '901 
E.  USi 'Street.  ICansas  uty,  Mlssouii 
641t)B. 

POfI  W 

Mr.VictorPoweU,4 

Widrito  AisonftOatifioatiaaOffioa. 


Road, 
Telephone  |33l| 


AirwmaiiBess  DirecMve  {ADJ  90-06-03, 
ftmandgTr-f?<^'='^J"™»^''*'  ^"^ 

7,  IS 

the  exhaust/heater  muffler  a 


/  Vol.  BA  No.  Bfl  /  Wadneadav.  March  27.  1901  /  Rules  and  Rmnilatioiu 


PoJamI    naaJatar    /    Vnl      Ul     Mn     RO    /    lA/^<1nao>1aw     kAawb    97     VMH     I    Dialaa 


/  VoL  56.  No.  80  /  Wednesday.  March  27.  IWl  /  Rules  and  Regulaaons 


redeaal  RagUter  /  Vol.  Sft.  Na  59  /  Wednesday,  Maick  ZI,  1981  /  Rales  and  fteylaMoaa       vmH 


cracks  in  accordance  widi  the 
procedures  outUiiad  in  Cessna  Service 
Utter  (SL)  170/172-11.  dated  February  3. 
1958.  and  Ceaana  SL  170/172-13,  dated 
A^  7. 1058.  Paragraph  (a)  (2)  of  this 
AD  specified  submerging  the  muffler  in 
water  and  pressure  testing  at  50  pounds 
per  square  inch  (p.s.i.).  The  correct 
criteria  for  this  preMura  test  should 
have  been  5  pounds  p.s.i.  but  was 
inadvertently  published  as  50  pounds 
p.sJ.  The  FAA  has  determined  that  AD 
90-06-03  should  be  revised  and  reissued 
with  the  above  change  incorporated. 

This  action  corrects  an  error  in  a  fiiud 
rule  by  providing  the  correct  criteria  for 
a  required  inspection  and  does  not  add 
inspection  criteria  or  impose  any 
additional  burden  (financial  or 
otherwise)  upon  the  public.  For  these 
reasons,  it  is  found  that  notice  and 
public  procedure  are  hereon 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
upon  publication  in  the  Federal  Register. 

List  of  8ab)«4s  in  M  CFR  Part  38 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaority:  48  U&C  1354(a).  1421  and  1423; 
48  U.S.C  10e(g):  and  14  CFR  lias. 

188.18  [Amended]. 

2.  Section  39.13  is  amended  by 
revising  and  reissuing  AD  90-06-03. 
Amendment  39-6528  (55  FR  8116.  March 
7. 1990).  and  reissuing  with  the 
following: 


90-06-03  Rl    Came:  Amendment  38-0827; 
Docket  Na  90-CK-lO-AD.  Applicability: 
hifodal  172  aiiplanas  (serial  numlMra 
30210  througii  30708)  diat  have  not  been 
modifled  with  Cessna  Service  Kit  8K- 
172-10  or  SK-lTa-lOA.  certificated  in  any 
categwy.  Compliance:  Required  within 
the  next  2S  hours  time-in-service  after 
tlie  effective  date  of  diis  AD,  unless 
already  accompUatied. 

To  prevent  cracking  of  the  exhaust  heater/ 
muffler  tliat  could  renilt  in  dangerous  cartwn 
monoxide  levels,  accomplish  tlw  following: 

(a)  Inspect  the  exhaust  heater/muffler 
assembly  for  cracks  in  accordance  with  the 
procedures  as  outlined  in  the  applicable 
Cessna  Service  Manuals,  or  the  following: 

(1)  Remove  and  disassemble  the  exhaust 
hMter/rauffler  asseml>ly  by  removing  the 
■hroud  assembly. 


(2)  Visually  inspect  the  exhaust  hester/ 
mufBer,  Cessna  Part  Number  0600157-32,  for 
cracks,  or  submerge  the  muffler  in  water  and 
pressure  test  st  8  pounds  p.sJ. 

Note  1:  Particular  attention  should  be  given 
to  the  cylindrical  surface  that  contains  the 
heat  transfer  pins. 

(3)  If  cracks,  breaks,  or  any  leakage  is 
found  in  the  exhaust  heater/muffler  area, 
prior  to  further  flight,  replace  the  exhaust 
heater/muffler  with  an  airworthy  part 

(b)  Modify  the  airplane  by  the  installation 
of  Cessna  Service  Kit  SK-172-10A. 

Note  8:  Cessna  Service  Letter  (SL)  170/172- 
11,  dated  February  3, 1-858,  and  Cessna  SL 
170/172-13,  datad  April  7, 1858,  contain 
information  that  pertains  to  the  subject  of 
this  AD. 

(c)  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.190  to 
operate  airplanes  to  a  location  when  the 
requirements  of  this  AD  can  be  accomplished 
provided  that  the  cabin  air  control  remains  in 
the  "OFF"  position. 

(d)  An  alternate  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  Mid-Continent  Aiiport 
1801  Airport  Road,  room  100,  Wichita.  Kansas 
67208.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Cessna  Aircraft 
Corporation,  P.O.  Box  7704,  Widiita,  Kansas 
67277;  or  may  examine  the  service  letten  at 
the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel  room  1558. 601 E. 
12th  Street  Kansas  Qty.  Missouri  64100. 

This  amendment  amends  AD  90-06-03. 
Amendment  30  6626. 

This  smendment  becomes  effective  on 
March  27, 1881. 

Issued  in  Kansas  Qty,  Missouri,  on 
February  22, 1981. 
Hauy  A  Armstrong, 

ActJng  Manager,  Small  Airphne  Directorate, 
Aircraft  Certification  Service. 
(FR  Doa  81-7175  Filed  3-26-81;  8:45  am] 
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[Dooket  Na  90<ANE-23;  Amdt  88-«a64] 

Akwofthlnaaa  DIrectivaa;  Qanafal 
Elactrle  (QE)  CT58-140-1  Turboahaft 
EnQinaa 

AOeNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  GE  CT58-140-1  turboshaft 
engines,  which  requires  a  one-time 
removed  and  inspection  of  certain  gas 


generator  (GG)  turbine  rotor  parts  and 
power  turbine  (FT)  wheels,  lliis 
amendment  is  prompted  by  the  report  of 
inadvertent  shotpeening  of  those  parts 
during  overhaul  by  HftS  Aviation, 
Division  3  (Formerly  Hants  A  Sussex). 
Portsmouth,  England,  between  March  14. 
1989.  and  August  21, 1989.  This 
condition,  if  not  corrected,  could  result 
in  an  uncontained  engine  failure. 

imcnvi  DATB:  April  26. 1991. 

ADOIW88B8:  The  applicable  service 
information  may  \m  obtained  from  GE, 
1000  Western  Avenue,  Lynn. 
Massachusetts  01910,  or  may  be 
examined  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel  room  311. 12  New  England 
Executive  Paric  Burlington, 
Massachusetts. 

PON  PMITNIR  INPONMATION  CONTACT. 

Karen  M.  Grant,  Engine  Certification 
Office.  ANE-14a  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service,  FAA,  New  England  Region.  12 
New  &igland  Executive  PaA, 
Burlington,  Massachusetts  01803-5299; 
telephone  (617)  273-7067. 

auppimiNTAWY  infowmatwn:  a 
proposal  to  amend  part  39  of  the  Federal 
Aviation  RegulStions  (FAR)  to  include  a 
new  airworthiness  directive,  applicable 
to  GE  CT58-140-1  turboshaft  engines, 
which  requires  a  one-time  removal  and 
inspection  of  certain  GG  turbine  rotor     • 
parts  and  PT  wheels,  was  published  in 
the  Federal  Register  on  November  5. 
1990  (55  FR  46528). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  - 
makLig  of  this  amendment  One 
comment  was  received  in  response  to 
the  proposal. 

The  commenter  suggested  adding  the 
part  number  to  the  parts  listed  as 
additional  information  to  readily 
identify  the  affected  parts.  The  FAA 
concun  with  the  commenter  and  has 
revised  the  AD  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  ttie  F^  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  15  parts  on  5 
engines  of  the  affected  design  in  the 
woridwide  fieet.  The  FAA  has  been 
informed  that  HftS  Aviation  has  agreed 
to  provide  overiiaul  shop  labor  to 
remove,  inspect,  and  reidentify 
unaffected  parte  at  no  cost  to  the 
operator.  The  FAA  has  also  been 


informed  thai  H&S  Aviation  has  agxed 
to  replace  those  parts  whldi  were 
inadwerlenfly  sholpeened.  at  no  extra 
dhaiye  to  tiie  nperator. 

The  ragolatkas  adopted  hweia  wUl 
not  hawe  auhsrtairtial  diiiaot  eflacta  on  Jha 
Statee.  «a  to  relaUeoelMp  betweea  tiM 
national  jevenmerit  and  tbe  States,  or 
on  ikmdiak&ittHaB-otpwmfmi 
respaashilttiea  aateag  Dw  various  ieveb 
of  gowenanadt  TbeceioBe.  in  aocavdanoe 
wMi  fiKeoathi«<Mar  I2B1Z  it  is 
detenplaBd  that  this  iwdwdedomaat 
have  sufficient  federalism  implications 
to  wanant  the  pmparatiea  of  a 
FederaUam  Aaacaaaaeaft 

fiorlhe  reaaana^lacMaed  above,  i 
cerilfir  ftat  lUs  aDHBn  (1)  ia  not « '^aa^ 
rule"  under  Bxeoaliwe  <Mer  12281;  (^  is 
not  a  naigaifioasttnile"  moAet  DOT 
Regulatory  Miciesaad  Aveedores  H4 
FR  13««.  nshraaiy  a,  1879);  and  m  <«itt 


not  have  a  significant  economic  iaqpact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  off  fite  Ragulatoiy  FledfaQity  Act 
A  ccgqr  el  fhe  fiaal  evBliwtinn  prepared 
for  ihia  acfien  is  contained  in  te£ules 
DackeL  A  cqpy  off  it  may  W  aibtaiaed 
fram  die  Sides  Docket 

list  vf  M^eOts  in  M  €F1l  Part  88 

Air  tESBSPOTtatieB.  Aircraft.  Aviatian 
safety,  J 


l.  Tile  mthority  liflaliun  for  pert  38 
continues  to  read  as  foflows: 

Authoritir:  SO  U.8£.  US4M.  M21  and  M23: 
48  U.S.C  liaig)  jRevisadiPnb.  L  flr-44a 
}anuaiy  12, 188S):  and  M  CFR  IIJS. 


la  amended  by  adAng 
wnwerSiiseas 


188.18 

2. 
the 
diredSv«<AD|: 


AaefMna  eii  fbe 

Accordia^y,  persuaat  ts  the  aidhari^ 
delegated  to  aw  by  the  Administivteci 
the  Federal  Aviation  Adndaiatntion 
(FAAJ  aaaenda  14  cm  part  39  4if  Ika 
Federal  Aviatiea  RegulatiaDS  (FAI^  as 
foUoasK 


jR  APfiUesto 
Ceneral  Etettric  Company  tCg)  CTSS- 
"^4^^  tuibeslieneogtfwsovBHiauieoTiy 
nftS  AVMniaa.  uwiSna  s  fr  Qmerty 


IS, 


Sikanhy  S-ai  aad  Ba«i^  V1B7  Mci^ 
The  agfctad  jarts  aas  iriaaHfied  by  part 
aonbar  jP/ia)  and  sesial  number  (S/N) 
and  are  inStdled  In  engines  with  S/N.  as 
wnows: 


Engine  Snu 


2N>m. 


28021S. 


Partflanie 


t  SoMMdcoolnB  pisia- 

SlBoe  1  m  oocaqg  |Me 

Stage  t1 
Stigeai 


«>Q«aseiashsa- 

StagsiaiMnsMlwal 

SiBgs  ^  luaine  naisel^... ....... ■..■.■■ 

Sti«s«4 
Pf  < 
PT( 


Stsgs  1  fsMMfd  oooli^gpMs— 

8tsgeiaR( 

Stag*  21 


Stage  2  turbine  «vheaL. 


P/N 


37C3000S^ei 


WtKTZJPOl 

suuxijuan 


esesTf^os 


I 


3000T88P02 
3002T27P01 
4002T86P02 


fimtsm 


BJWTMS  7732 


asMsetzs 

OATSSSIO 

QATOKaes 
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air  carriers  by  enabling  them  to  follow 
generally  accepted  accounting  principles 
in  reporting  changes  in  financial 
position  on  a  cash  flow  basis.  The  rule 
also  reduces  the  overall  level  of 
reporting  burden  by  revising  the  level  of 
annual  operating  revenues  used  to  group 
air  carriers  for  the  purpose  of  denoting 
the  level  of  an  air  carrier's  Form  41 
reporting  obligation.  The  effect  of  this 
change  is  to  adjust  the  collection  of 
Form  41  data  so  as  to  achieve  a  higher 
correlation  between  the  size  of  an  air 
carrier's  operations  and  its  reporting 
obligations.  This  action  further  adjusts 
the  Form  41  data  collection  to  ensure  the 
availability  of  the  data  needed  by  the 
Department  in  administering  its  aviation 
responsibilities  by  adding  two  new  data 
elements  to  the  collection  of  aircraft 
inventory  data.  Finally,  this  rule  will 
enable  air  carriers  to  take  advantage  of 
technological  advances  in  the 
transmission  of  Fonn  41  data  to  the 
Department 
imcnvi  DATK  July  1. 1991. 

PON  RMTMR  M^OMIATION  CONTACT! 
M.  Clay  Moritz,  )r.  or  Jack  M.  Calloway. 
Office  of  Airline  Statistics,  DAI-1. 
Research  and  Specitd  Programs 
Administration.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington,  DC  20590-0001,  (202)  366- 
4385  or  36&~4383,  respectively. 
9U»HmNTAWV  MfONMATION* 

Background 

In  a  notice  of  proposed  rulemaking 
(NTOM]  issued  April  11, 1990  (55  FR 
14296,  April  17. 1990),  the  Department 
proposed  to  reduce  the  reporting  burden 
associated  with  filing  financial  and 
statistical  operating  data  on  RSPA  Form 
41,  "Report  of  Financial  and  Operating 
Statistics  for  Large  Certificated  Air 
Carriers,"  by  large  certificated  air 
carriers.  At  the  same  time,  the 
Department  proposed  certain  changes  in 
the  information  collected  on  Form  41  so 
as  to  ensure  the  availability  of  the 
aviation  data  it  requires  to  effectively 
administer  its  aviation  responsibilities. 
Finally,  the  Department  proposed  to 
modify  its  reporting  requirements  so  as 
to  enable  affected  air  carriers  to  reduce 
the  degree  of  burden  associated  with  the 
physical  submission  of  the  various 
recurrent  Form  41  schedules  by  taking 
advantage  of  recent  advances  in  data 
transmission  technology. 

Essentially,  the  Department  proposed 
to: 

1.  Change  Form  41  Schedule  B-12. 
"Statement  of  Changes  in  Financial 
Position."  from  a  funds  flow  to  a  cash 
flow  format  in  order  to  enable  air 
carriers  to  report  changes  in  financial 
position  on  the  same  basis  for  both 


financial  and  regulatory  reporting 
purposes; 

2.  Modify  the  collection  of  aircraft 
inventory  data  to  provide  information 
on  the  age  of  aircraft  This  would  be 
accompUshed  by  changing  Form  41 
Schedules  B-7,  "Airframe  and  Aircraft 
Engine  Acquisitions  and  Retirements" 
and  B-43,  "Inventory  of  Airframes  and 
Aircraft  Engines"  to  include,  for  each 
airframe,  the  manufacture's  serial 
number  and  year  of  first  delivery; 

3.  Revise  upward  the  revenue  levels 
used  to  group  air  carriers  for  the  piupose 
of  defining  their  specific  Form  41 
reporting  requirements;  and 

4.  Modify  the  current  regulations  for 
submitting  reports  to  the  Department 
under  part  241  by  allowing  large 
certificated  air  carriers  to  submit  their 
recurrent  Form  41  schedules  via 
telefacsimile,  or  fax,  transmission. 

Public  Comments 

The  Department  has  decided  to 
finalize,  as  proposed,  its  revisions  to  the 
uniform  large  certificated  air  carrier 
accounting  and  reporting  provisions. 
Public  comments  in  response  to  the 
NPRM  were  filed  by  American  Airlines, 
Inc.,  Continental  Airlines,  In&,  and  the 
Air  Line  Pilots  Association  International 
(ALPA).  Each  of  the  comments  filed 
supported  the  adoption  of  the  proposed 
changes;  however.  Continental  and 
ALPA  did  suggest  certain  modifications 
to  the  proposed  rule.  These 
modifications  are  discussed  below. 

Air  Carrier  Groupings 

As  stated  in  the  NPRM,  large 
certificated  air  carriers  are  currently 
categorized,  based  on  their  level  of  total 
annual  operating  revenues,  into  three  air 
carrier  groupings:  Group  L  Group  II  and 
Group  III.  Group  I  air  carriers  are  further 
subgrouped  into  Group  I  (Large)  and 
Group  I  (Small).  The  purpose  of  the 
different  carrier  groupings  is  to  achieve 
a  close  correlation  between  the  size  of  a  . 
carrier's  operations  and  its  level  of 
reporting.  No  comments  were  filed 
objecting  to  the  proposed  changes  in 
revenue  levels.  Accordingly,  the 
Department  will  adopt,  wiUiout  change, 
the  proposed  operating  revenue  levels, 
by  carrier  group,  that  are  shown  below. 


Canriar  Calagory 

ToMAnnuslOpsraling 
RavsnuM 

Group  m ._ 

Group  S ^.... 

Group  1  (Larga) 

Group  I(SitmR) 

S1.000,000,001  + 
S100.000X)01-S1.000.000.000 
I20,000,000-S1 00,000,000 
Bdow  $20,000,000 

While  ALPA  did  not  object  to  the 
revised  revenue  levels,  it  did  comment 
on  the  reporting  changes  that  result  from 
certain  carriers  moving  from  the  Group 
III  category  to  the  Group  II  category 
based  on  the  above  operating  revenue 
boundaries.  Specifically,  ALPA  objects 
to  the  fact  that  Alaska  Airlines. 
Hawaiian  Airlines,  and  Midway  Air 
Lines  will  no  longer  be  required  to  file, 
as  a  result  of  this  rulemaking.  Form  41 
Schedule  P-7,  "Operating  Expenses  by 
Functional  Groupings — Group  III  Air 
Carriers." 

In  its  comments.  ALPA  notes  that 
Schedule  P-7  contains  the  carriers' 
indirect  operating  costs  and  states  that 
since  it  represents  the  pilots  of  Alaska, 
Midway,  and  Hawaiian,  ALPA 
considers  access  to  P-7  data  to  be 
essential  for  carrying  out  its 
responsibility  for  assessing  air  carrier 
operating  expenses  in  balancing  the 
carriers'  proposals  in  contract 
negotiations.  In  summarizing  its 
comments.  ALPA  urges  the  Department 
to  modify  its  reporting  requirements  so 
as  to  require  Group  II  air  carriers  to  file 
Schedule  P-7.  In  further  support,  ALPA 
states  its  belief  that  the  expansion  to  $1 
bilUon  of  the  upper  total  annual 
operating  revenue  limit  for  the  Group  II 
category  of  air  carriers  is  sufficient 
justification  for  imposing  the  Schedule 
P-7  filing  requirement 

In  considering  the  merits  of  ALPA's 
comments,  the  Department  is  guided  by 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-354. 
September  19. 1980),  which  limits  the 
collection  of  data  to  the  level  of 
information  required  by  the  Department 
to  effectively  administer  its  statutory 
responsibilities.  In  developing  the 
rulemaking  proposal,  the  Department 
evaluated  its  infonnation  requirements 
and  concluded  that  Schedule  P-7  is  not 
required  for  any  aviation  programsi 
except  only  in  one  instance,  Uiat  would 
involve  the  carriers  subject  to  the  Group 
n  level  of  reporting.  The  sole  exception, 
as  stated  in  the  NPRM,  is  that  Alaska 
Airlines  would  be  directed  to  continue 
filing  Schedule  P-7.  which  is  required  for 
setting  the  level  of  intra-Alaska 
mainline  mail  rates. 

In  sum.  the  Department  does  not  have 
a  valid  regulatory  requirement  for 
collecting  Schedule  P-7  from  Group  II 
air  carriers,  with  the  exception  of 
Alaska  Airlines.  Therefore,  based  on  the 
preceding  discussion,  the  Department 
has  decided  not  to  adopt  ALPA's 
suggestion  that  Form  41  Schedule  P-7  be 
required  from  Group  n  air  carriers.  The 
Department  would  like  to  point  out 
however,  that  ALPA  does  have  access 
to  the  indirect  costs  of  Group  II  air 


carriers,  which  are  reported  on  Form  41 
Schedule  P-6.  "Operating  Expenses  by 
Objective  Groupings." 

Reporting  Groups 

The  increase  in  the  revenue 
parameters  for  determining  air  carrier 
groupings  as  stipulated  in  this  final  rule 
will  require  reporting  groups  changes  for 
some  carriers.  Those  carriers  whose 
group  designation  will  be  reduced 
(Group  III  to  a  Group  II,  etc.)  may 
request  a  waiver  to  continue  reporting  at 
the  higher  group.  Before  making  such  a 
request  a  carrier  should  determine  the 
effect  of  the  reporting  change  on 
burden — whether  the  short-term  effect 
outweighs  the  long-term.  An  example  of 
the  short-term  effect  for  an  air  carrier 
would  be  the  burden  involved  in 
changing  its  reporting  system  from  a 
Group  III  to  a  Group  II.  The  long-term 
effect  would  be  the  reporting  burden 
involved  in  filing  the  additional 
schedules  at  the  higher  group  level.  The 
group  designation  specifies  the  minimum 
reporting  requirements  for  a  carrier.  If  a 
carrier  beUeves  that  it  is  in  its  best 
interests  to  file  at  the  higher  level,  the 
Department  would  be  amendable  to 
granting  requests  for  a  waiver  to  permit 
the  change  in  reporting. 

FAX  Transmissions 

In  the  rulemaking  proposal,  the 
Department  proposed  modifying  section 
21,  "Introduction  to  System  of  Reports," 
to  part  241  to  enable  air  carriers  to 
submit  recurrent  hardcopy  Form  41 
schedules  using  telefacsimile,  or  fax, 
equipment  Under  the  proposed 
revisions,  air  carriers  must,  as  in  the 
case  of  computer  prepared  reports, 
obtain  prior  approval  from  the 
Department's  Office  of  Airline  Statistics. 
By  obtaining  prior  approval,  the  carrier 
would  agree  that  its  fax  transmission  of 
either  Form  41  Schedule  A  or  Schedule 
B-l.l,  including  the  certifying  signatiu'e. 
is  a  legally  binding  copy  of  its  original 
certification  statement.  While  the 
regulations  provided  that  submissions 
conform  to  an  8V^  x  14  inch  size, 
provision  was  also  made  that  with  prior 
approval,  larger  sized  scheduled  could 
be  reduced  to  8^  x  14  for  transmission 
to  the  Department 

Continental  commented  specifically  in 
support  of  adopting  the  proposed 
regulations  enabling  the  use  of  fax  for 
submitting  Form  41  schedules.  In  its 
comments,  Continental  requested 
permission  to  use  fax  equipment  for 
submitting  its  recurrent  hardcopy  Form 
41  schedules,  with  the  understanding 
that  the  submissions  will  conform  to  an 
8V^  X 14  size.  Further,  Continental 
recommended  that  the  Department 
accept  submissions  of  Form  41 


schedules  via  computer  media  such  as 
diskettes,  magnetic  tape,  or  direct 
electronic  data  transfers  to  the 
Department's  data  files,  asserting  that 
this  would  reduce  the  time  and  reporting 
burden  on  the  carriers  even  more  than 
the  usle  of  fax  transmissions. 

As  to  Continental's  request  for 
permission  to  submit  its  recurrent  Form 
41  schedules  via  fax.  this  rulemaking 
proceeding  is  not  the  proper  forum  in 
which  to  address  individual  air  carrier 
waiver  requests.  Requests  for  waiver 
from  the  provisions  of  part  241  should  be 
addressed,  in  writing,  to  the  Director. 
Office  of  Airline  Statistics,  in 
accordance  with  the  provisions  of 
section  1-2,  "Waivers  from  this  System 
of  Accounts  and  Reports"  (14  CFR  part 
241.1-2).  After  the  issuance  of  this  final 
rule,  the  Office  of  Airline  Statistics 
plans  to  issue  an  Accounting  and 
Reporting  Directive  summarizing  the 
provisions  of  this  rule,  including  how  to 
obtain  permission  to  use  fax  as  well  as 
guidelines  for  the  preparation  of 
documents  for  submission  via  fax. 

Regarding  Continental's  suggestion 
that  the  Department  consider  accepting 
air  carrier  Form  41  submissions  via 
computer  media  (such  as  diskettes, 
magnetic  tape,  or  direct  electronic  data 
transfers  to  the  Department's  data  files), 
it  should  be  noted  that  the  Department 
began  a  pilot  project  in  1987  to  test  the 
feasibility  of  collecting  Form  41 
schedules  on  floppy  diskettes.  The 
announcement  of  the  project  was 
contained  in  a  final  rule  modifying  the 
Form  41  data  collection  (52  FR  9127. 
March  23, 1987).  One  significant  result  of 
this  project  is  the  collection  of  Form  41 
Schedule  T-lOO  data  on  either  magnetic 
tape  or  floppy  diskettes.  The 
Department  hopes  that  this  program  can 
be  expanded,  as  its  resources  permit,  to 
include  other  Form  41  submissions. 
Furthermore,  the  Department  also 
intends,  in  the  future,  to  explore  the 
issue  of  utilizing  direct  electronic  data 
transfers  to  the  Department's  Form  41 
data  bases. 

Department  Regulatory  Polides  and 
Procedures 

Executive  Orders  12291, 12612  and 
12630;  Department's  Regulatory  Policies 
and  Procedures:  Regulatory  Flexibility 
Act;  and  Paperwork  Reduction  Act  of 
1980. 

This  action  has  been  reviewed  under 
Executive  Order  12291,  and  it  has  been 
determined  that  this  is  not  a  major  rule. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
governments,  agencies  or  geographic 


regions.  Furthermore,  this  rule  would  not 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This 
regulation  would  result  in  a  net 
reduction  in  reporting  burden  for  large 
certificated  air  carriers.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

"This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Orders 
12612  and  12630  and  it  has  been 
determined  that  the  final  rule:  (1)  Does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  and  (2) 
does  not  pose  the  risk  of  a  talcing  of 
constitutionally  protected  private 
property. 

This  final  regulation  is  not  significant 
under  the  Department's  Regulatory 
Policies  and  Procedures,  dated  February 
26, 1979.  Its  economic  impact  should  be 
minimal  and  a  full  regulatory  evaluation 
is  not  required.  The  burden  of  reporting 
the  two  aircraft  inventory  data  elements 
is  not  significant  because  the  data  are 
readily  accessible  to  the  affected  air 
carriers.  Furthermore,  the  revision  to 
Form  41  Schedule  B-12  will  benefit  air 
carriers  by  eliminating  the  need  for 
accumulating  accounting  information  for 
two  different  methods  of  reporting 
changes  in  financial  position:  Cash  flow 
reporting  and  funds  flow  reporting. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  its  aviation  economic 
regulations.  Departmental  policy 
categorizes  certificated  air  carriers 
operating  small  aircraft  (60  seats  or  less 
or  18,000  pounds  maximum  payload  or 
less)  in  strictly  domestic  service  as 
small  entities  for  purposes  of  the 
Regulatory  Flexibility  Act  These 
finalized  amendments  will  affect  only 
large  certificated  air  carriers. 

The  reporting  requirements  in  this 
final  rule  are  subject  to  the  Paperwork 
Reduction  Act  Public  Law  96-511, 44 
U.S.C.  chapter  35.  A  request  for 
clearance  of  these  requirements  was 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  on  June  13, 1990. 
■  OMB  clearance  is  effective  through  June 
30, 1993.  It  is  anticipated  that  this  rule 
will  result  in  a  total  reduction  of  1.660 
hours  in  the  Department's  Infonnation 
Collection  Budget  for  OMB  No.  2138- 
0013,  Report  of  Financial  and  Operating 
Statistics  for  Large  Certificated  Air 
Carriers.  Of  this  total,  361  hours  of 
burden  reduction  has  been  attributed  to 
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the  Department's  Infbnnation  Collection 
Budget  for  fiscal  year  1900.  The  361 
hours  represents  the  estimated  burden 
hour  reduction  resulting  from  the 
Department  granting  waivers,  during 
fiscal  year  1990,  to  air  carriers  to  enable 
them  to  file  a  cash  flow  statement  fai  lieu 
of  the  existing  funds  flow  statement 
reporting  requirement  The  remaining 
1.290  estimated  hours  of  burden 
reduction  attributable  to  diis  final  rule 
wrill  be  reflected  in  the  Department's 
Information  Collection  Budget  for  fiscal 
year  1901.  Any  conunents  regarding  this 
burden  estimate  or  any  aspect  of  these 
information  requirements,  including 
suggestions  for  reducing  the  reporting 
burden,  may  be  sent  to: 
Director.  Office  of  Airline  Statistics, 

DAI-1. 
U.S.  Department  of  lYansportation, 
Researdi  and  Special  Programs 

Administration, 
400  Sevendi  Street.  SW.. 
Washington.  DC  20690-0001 
and 
OfBce  of  Information  and  Regulatmy 

Affairs. 
DOT/RSPA  Desk  Officer. 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Reguhtary  Idaotifkatkia  Namber 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  Hsted  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pubHshes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  14  CFR  Part  241 

Air  carriers  and  Uniform  System  of 
Accounts  and  Reports. 

Final  Rule 

PART  241-{AMENOEO] 

Accordingly,  the  Department  of 
Transportation  amends  14  CFR  part  241. 
Uniform  System  of  Accounts  and 
Reports  for  Large  Certificated  Air 
Carriers,  as  foUows: 

1.  The  autfaocity  for  part  241  continues 
to  read  as  foUows: 

Autbotftr  SecttoRS  SM.  401. 407, 416, 417, 
901, 402. 1002  of  the  Pedefel  Aviatlfla  Act  of 
lOSa  ■•  anMidMi:  40UAC  m,  1324. 1371. 
1377.  laae.  13«7. 1471. 1472  ud  1482. 

2.  Section  04,  Air  Carrier  Groupings,  is 
amended  by  revising  the  text  to  read: 

(a)  An  large  certificated  air  carriers 
are  placed  into  three  basic  air  carrier 
groupings  based  upon  their  level  of 
operations  and  the  nature  of  these 


operations.  In  order  to  determine  the 
level  of  operations,  total  operating 
revenues  for  a  twelve-month  period  are 
used.  The  following  operating  revenue 
ranges  are  used  to  establish  air  carrier 
groupings: 


CantHGRMp 

Tolsl  Annual  OpciSnQ  RwcnuM 

t 

0-4100.000.000 

H 

S100.000M1-41 ,000.0001000 

III 

For  reporting  purposes.  Group  I  air 
carriers  are  finther  divided  into  two 
subgroupr  (1)  Air  carriers  with  total 
annual  operating  revenues  from 
$204X10.000  to  $100,000,000  and  (2)  Air 
carriers  widi  total  annual  operating 
revenues  below  $20,000,000. 

(b)  Both  the  criteria  for  establishing 
air  cairiCT  groupings  and  the  assignment 
of  each  air  carrier  to  a  specific  group  of 
carriers  will  be  reviewed  periodically  by 
the  Director,  Office  of  Airline  Statistics, 
to  assure  the  maintenance  of 
appropriate  standards  for  the  grouping 
of  carriers.  When  an  air  carrier's  level  of 
operations  passes  the  upper  or  lower 
limit  of  its  cunently  assigned  carrier 
grouping,  the  carrier  is  not  automatically 
transferred  to  a  different  group  and  a 
new  level  of  reporting.  The  Office  of 
Airline  Statistics  will  issue  an  iqtdated 
listing  of  the  carrier  groups  on  an  annual 
basis.  A  carrier  may  petition  for 
reconsideration  of  its  assigned  carrier 
grouping  or  request  a  waiver  from  the 
accounting  and  reporting  requirements 
that  are  applicable  to  a  particular  group 
under  the  provisions  of  section  1-2  of 
this  Uniform  System  of  Accoimts  and 
Reports. 

3.  Section  21,  Introduction  to  System 
of  Reports,  is  amended  by  revising 
paragraphs  (e)  and  (f)  to  read: 

1 21    kiifotfiicBDn  to  Syslsiii  of  Reports. 

(e)  Upon  approval  by  the  Director. 
Office  of  AMine  SUtistics.  a  carrier 
may: 

(1)  Supply  its  own  computer  prepcued 
formats  provided  each  schedule 
conforms  with  the  size  and  format  of  the 
forms  prescribed  in  this  part 

(2)  Use  telefacsmile,  or  fax  equipment 
to  submit  the  forms  prescribed  by  this 
part  however,  forms  transmitted  by  fax 
must  conform  to  an  8W  x  14  inch  size. 
Widi  prior  approval,  larger  forms  may 
be  reduced  in  size  of  iVfc  x  14  for 
transmission  to  the  Department 

(f)  In  submitting  each  schedule 
prescribed  by  this  part  to  the 
Department  each  reporting  air  carrier 
shall  adhere  to  the  following  guidelines: 


(1)  A  good  quality  black  ribbon  shiill 
be  used  in  preparing  the  originHl  copy  of 
each  schedule. 

(2)  In  no  event  shall  any  informutiun 
be  typed  on  the  reverse  side  of  copies 
submitted  to  the  Department. 

(3)  Except  as  provided  for  in 
paragraph  (e)  of  this  section,  nu 
photocopy  or  similar  process  shull  be 
used. 

•        •        *        •        ■ 

4.  Sectioa  23,  Certifieatioo  and 
Balance  Sheet  Elements,  is  ameniled  by 

A.  Revising  the  reporting  Instructions 
for  Schedule  A  to  read: 

Schedule  A — Certification 

(a)  The  certification  of  the  RSPA  Form 
41  Report  shall  be  signed  by  an  elective 
corporate  officer,  executive,  or  director. 
Other  persons  may  be  authorized  by  the 
carrier  to  sign  the  certification  provided 
a  written  authorization  disclosing  the 
individual's  name  and  title  is  forwarded 
to  the  Department  of  Transportation. 
Since  corrections  or  revisions  of 
reported  data  are  a  part  of  the  RSPA 
Form  41  Report,  all  correspondence 
relating  to  such  matters  shaU  be  signed 
only  by  the  person(s}  authorized  to  sign 
the  certiflcation. 

(b)  The  certification  of  die  Form  41 
reports,  embodied  in  Schedule  A 
thereof  shall  read  as  follows: 

I,  the  undersigned  (Title  of  officer  in 

diaige  of  accounts) of  die  (Full 

name  of  the  reporting  company) 

do  certify  that  this  report  and  all 
schedules.  ADP-media  submissions. 
Passenger  Origin-Destination  Survey 
submissions  and  supporting  documents 
which  are  submitted  herewith  or  have 
been  submitted  heretofore  as  parts  of 
this  report  filed  for  the  above  indicated 
period  have  been  prepared  under  my 
direction:  that  I  have  carefully  examined 
them  and  declare  that  they  correctly 
reflect  the  accounts  and  records  of  the 
company,  and  to  the  best  of  my 
knowledge  and  belief  are  a  complete 
and  accurate  statement  after 
adjustments  to  reflect  full  accruals,  of 
the  operating  revenues  and  expenses, 
income  items,  assets,  liabilities,  capital, 
retained  earnings,  and  operating 
statistics  for  the  periods  reported  in  the 
several  sdiedules,  the  Schedule  T-lOO 
ADP-media  submissions,  and  the 
Passenger  Origin-Destination  Survey; 
that  the  various  items  herein  reported 
were  determined  in  accordance  with  the 
Uniform  System  of  Accounts  and 
Reports  for  Large  Certificated  Air 
Carriers  prescribed  by  the  Department 
of  Transportation;  and  that  the  data 
containod  herein  are  reported  on  a  basis 
consistent  with  that  of  the  preceding 
report  except  as  specifically  noted  fa  the 
financial  and  statistical  statements. 


B.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B-1 
to  read: 
Schedule  B-1 — Balance  Sheet 
(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  have  annual 
operating  revenues  of  $20  million  or 
more. 


C.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  B-1.1 
to  read: 

Schedule  B-1.1 — Balance  Sheet 
(a)  This  schedule  shall  be  filed 
semiannually  by  Group  I  air  carriers 
with  annual  operating  revenues  below 
$20  million. 

•  •        •       •       * 

D.  Revising  paragraphs  (d).  (e),  (f).  (g). 
(h)  and  (i)  and  adding  new  paragraphs 
(j)  and  (kj  to  the  reporting  instructions 
for  Schedule  B-7  to  read: 

Schedule  B-7— Airframe  and  Aircraft 
Engine  Acquisitions  and  Retirements 

•  •        •        •        • 

(d)  Column  1,  "Year  of  First 
Delivery — ^Airframe,"  shall  reflect,  for 
each  reported  airframe,  the  year  that  the 
airframe  was  first  delivered  by  its 
manufacturer. 

(e)  Column  2,  "Airframe 
Manufacturer's  Serial  Number,"  shall 
reflect  the  serial  number  assigned  to 
each  reported  airframe  by  its 
manufacturer. 

(f)  Column  4,  "Acquisitions  or 
Retirements,"  shall  be  used  to  indicate, 
for  each  item  entered,  whether  it 
represents  an  acquisition  or  retirement 
This  shall  be  indicated  by  inserting  in 
Column  4  an  "A"  for  acquisition  or  an 
"R"  for  retirement 

(g)  Column  8,  "Maximum  Seating 
Capacity,"  shall  reflect  the  number  of 
passenger  seats  installed  in  each 
airframe  acquired.  When  airframes  are 
designed  for  multiple  adjustable  seating 
configurations,  the  maximum  number  of 
seats  for  which  designed  shall  be 
reported.  When  the  seating 
configuration  of  airframes  is  modified 
subsequent  to  original  acquisition,  the 
revised  passenger  capacity  of  each 
airfame  shall  be  reported  in  the  quarter 
in  which  modified  and  referenced  to 
identify  original  capacity  reported. 

(h)  Column  9,  "Cost"  shall  reflect  the 
book  cost  of  reported  airframe  and 
aircraft  engine  acquisitions  and 
retirements. 

(i)  Column  10,  "Amortization/ 
Depreciated  Cost"  shall  reflect  the  book 
cost  less  amortization  or  depreciation 
expense,  for  airframes  and  aircraft 
engines  that  have  been  retired. 

(j)  Column  11,  "Realization,"  shall 
reflect  the  proceeds  from  the  disposition 


of  airframes  and  aircraft  engines, 
including  any  insurance  proceeds. 

(k)  Column  12,  "Acquired  From/ 
Disposition,"  shall  reflect  (1)  for 
acquisitions:  the  name  of  the  person  or 
organization  from  which  airframes  and 
aircraft  engines  are  acquired  and  (2)  for 
dispositions  (retirements):  the  name  of 
the  person  or  organization  to  which 
airframes  and  aircraft  engines  are  sold 
or  a  notation  as  to  the  nature  of  the 
retirement  and  the  account  to  which  any 
depreciated  cost  has  been  charged,  if 
not  sold.  Items  included  in  accounts 
1607, 1608, 1707,  and  1708,  sold  as  a  part 
of  an  airframe  or  aircraft  sales 
transaction,  shall  also  be  identified  by 
the  name  of  the  buyer.  Other  sales  of 
items  included  in  these  accounts  shall 
be  reported  in  a  separate  group  in 
aggregate  for  each  property  accoun. 
affected. 

E.  Revising  the  title  and  reporting 
instructions  for  Schedule  B-12, 
Statement  of  Changes  in  Financial 
Position,  to  read: 

Schedule  B-12— Statement  of  Cash 
Flows 

(a)  This  Schedule  shall  be  filed 
quarterly  by  all  Group  n  and  Group  III 
air  carriers  and  Group  I  air  carriers  that 
have  annual  operating  revenues  of  $20 
million  or  more. 

(b)  This  schedule  shall  be  filed  for  the 
overall  or  system  operations  of  the  air 
carrier. 

(c)  The  statement  of  cash  flows  shall 
separately  disclose  the  amount  of  net 
cash  provided  or  used  during  the 
reporting  period  from  the  carrier's 
operating  activities,  investing  activities 
and  financing  activities.  The  effect  on 
cash  and  cash  equivalents  of  the  total 
amount  of  net  cash  provided  or  used 
during  the  quarter  from  each  of  the 
above  activities  shall  be  cleariy 
disclosed  so  as  to  reconcile  beginning 
and  ending  cash  and  cash  equivalents. 

-(d)  Carriers  may  use  either  the  direct 
or  indirect  method  of  reporting  cash 
flows.  Under  either  method,  the 
reporting  of  cash  flows  from  investing 
and  financing  activities  will  remain  the 
same.  However,  the  reporting  of  cash 
flows  from  operating  activities  does 
differ  between  the  two  methods. 

(e)  For  carriers  electing  to  use  the 
direct  method,  cash  flows  from 
operating  activities  are  reported  as  gross 
amounts  of  the  principal  components  of 
cash  receipts  and  cash  payments  fi*om 
operating  activities,  such  as  cash 
received  from  passengers  and  shippers, 
cash  paid  to  suppliers,  and  cash  paid  to 
employees.  Eadi  carrier  using  the  direct 
method  shall  provide  as  part  of  its 
statement  of  cash  flows,  a  separate 
schedule  that  reconciles  net  income  (as 
reported  on  Schedule  P-1.2  in  Account 


9899)  to  cash  flow  from  operating 
activities. 

(f)  For  carriers  electing  to  use  the 
indirect  method,  cash  flows  frtim 
operating  activities  shall  reflect  net 
income  (as  reported  on  Schedule  P-1.2 
in  Account  9899)  along  with  the 
adjustments  necessary  to  reconcile  net 
income  (Account  9899)  to  net  cash  for 
the  period  (Net  Cash  Provided  or  Used 
By  Operating  Activities). 

(g)  Regardless  of  the  method  used,  the 
statement  of  cash  flows  shall  reflect  the 
amount  of  net  cash  flow  provided  or 
used  by  operating  activities  during  the 
reporting  period. 

(h)  The  balance  of  "Cash  and  Cash 
Equivalents,"  at  the  beginning  and 
ending  of  the  quarterly  period  covered 
by  the  report  should  equal  the  sum  of 
Accounts  1010,  "Cash,"  and  1100, 
"Short-term  Investments,"  as  reported 
on  the  immediately  preceding  and 
current  quarterly  Schedule  B-1, 
"Balance  Sheet"  If  the  sum  of  these  two 
accounts  does  not  equal  the  total  "Cash 
and  Cash  Equivalents"  reported  on  the 
statement  of  cash  flows,  then  a  footnote 
explaining  the  difference  shall  be 
provided  as  part  of  the  statement  of 
cash  flows. 

F.  Revising  paragraphs  (b),  (e).  (f),  (g), 
(h),  (i),  (j)  and  (k)  and  adding  new 
paragraphs  (1)  and  (m)  to  the  reporting 
instructions  for  Schedule  B-43  to  read: 

Schedule  B-43— Inventory  of 
Airframes  and  Aircraft  Engines 

(b)  The  indicated  data  shall  be 
reported  for  each  individual  airframe, 
identified  by  type,  model  and  design  of 
cabin  (main  deck)  as  to  use  for 
passengers  exclusively,  cargo 
exclusively,  or  both  passengers  and 
cargo  in  combination.  Type  and  model 
refers  to  aircraft  models  such  as  B-707- 
100,  B-707-200,  DC-10-40,  Beech-18, 
Piper  PA-32,  etc.  Aircraft  type 
designations  are  prescribed  in 
Accounting  and  Reporting  Directive  No. 
137,  "List  of  Aircraft  Type  Numeric 
Codes."  Copies  of  this  directive  and 
subsequent  updates  to  the  Ust  of  aircraft 
type  codes  are  available  from  the 
Department's  Office  of  Airline  Statistics. 
Airframes  that  are  authorized  for 
operation  over  water  under  FAA 
regulation  FAR  121  shall  be  so  indicated 
by  asterisk. 
•        *        •        *        • 

(e)  Column  1,  "Year  of  First 
Delivery— Airframe,"  shall  reflect  for 
each  reported  airframe,  the  year  that  the 
airframe  was  first  delivered  by  its 
manufacturer. 

(f)  Column  2,  "Airframe 
Manufacturer's  Serial  Number,"  shall 
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reflect  the  eerial  number  eMigned  to 
eflch  reported  airframe  by  its 
mann&K:tarer. 

(g)  Data  pertaining  to  airframes  and 
aircraft  engines  obtained  under 
operating  leases  shall  be  listed  in 
Columns  1  through  i);  the  cost  of 
improvements  to  equipment  under 
operating  leases  shall  be  reported  in 
Golumns  10  through  12. 

(h)  Column  9.  "Available  Capacity 
(Weight).''  shall  reflect,  for  each 
reported  aircraft  type,  the  available 
capacity  (stated  in  pounds)  that  is  used 
in  computing  the  available  ton-miles 
reported  on  Schedules  T-lOO,  T-1.  and 
T-2. 

(i)  Column  la  "Acquired  Cost  or 
Capitalised  Value."  shaU  inchide  (1)  the 
acqaisitioa  coat  of  owned  airframes  and 
aircraft  engines;  (2)  the  total  capitalised 
cost  of  obtaining  airfiames  and  engines 
under  capital  leases;  and  (3)  the  cost  of 
improvements  to  airframes  and  engines 
obtained  under  operating  leases. 

U)  Column  11,  "Allowance  for 
Depredation  or  Amortisation."  shall 
include  (1)  tha  accumulations  of  sU 
provisions  for  losses  due  to  use  and 
obsolescence  thst  are  apfrficable  to 
owned  airframes  and  aircraft  engines. 
(2)  the  amount  of  amortization  recorded 
for  amortizing  the  vahie  of  airframes 
and  engines  obtained  under  capital 
leases,  and  (3)  the  amount  of 
amortization  recorded  for  amortizing  the 
value  of  improvementa  to  airframes  and 
aircraft  engines  obtained  under 
operating  leases. 

(k)  Cohmui  IZ  "Depreciated  Cost  or 
Amortized  Value."  shall  be  calculated 
as  either  (1)  Acquired  Cost  (Column  10) 
less  the  Allowance  for  Depredation 
(Column  11)  or  (2)  Capitalized  Value 
(Column  10)  less  Amortization  (Column 
11). 

(1)  Column  13.  "Estimsted  Residual 
Value,"  shall  state,  in  dollars,  the 
residual  value  assigned  to  owned  and 
capital-leased  airframes  and  aircraft 
engines,  induding  any  overhaul  vahie 
not  subject  to  depredation. 


(m)  Cblumn  14.  "Estfanated 
Depredable  or  Amortizable  Life 
(Months)."  shafl  state  the  estimated 
depredable  or  amortizable  life  from  the 
date  of  acquisition  of  each  airframe  and 
each  group  of  aircraft  engines. 

5.  Section  24.  Profit  and  Loss 
Elements,  is  smended  by: 

A.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-1.1 
toresd: 

Schedule  P-1.1— Statement  of 
Operations 

(a)  This  schedule  shall  be  filed 
semiaiuiualty  by  Group  I  air  carriers 
with  annual  operating  revenues  below 
$20  million.  Data  reported  on  this 
schedule  shall  be  for  the  overall  or 
system  operations  of  the  air  carrier. 
•        •        •        •        • 

B.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-1.2 
to  read: 

Schedule  P-1.2— Statement  of 
Operations 

(a)  This  schedule  shall  be  filed 
quarterly  by  all  Croup  II  and  Croup  in 
air  carriers  and  Group  I  air  carriers  that 
have  annual  operating  revenues  of  $20 
million  or  more. 


C.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-2 
to  read: 

Schedule  P-2— Notes  to  RSPA  Form 
41  Report 

(a)  This  schedule  shall  be  filed 
quarterly  by  all  Croup  VL  and  Croup  III 
air  carriers  snd  Group  I  air  carriers  that 
have  annual  operating  revenues  of  $20 
million  or  more. 


D.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-5.1 
to  read: 

Schedule  P-5.1— Aircraft  Operating 
Expenses 

(a)  This  schedule  shall  be  filed  by  all 
Group  I  air  carriers.  Group  I  air  carriers 
that  have  annual  operating  revenues  of 
$20  million  or  more  shall  file  this 
schedule  quarterly  and  only  report 


direct  operating  expense  data  (lines  1 
thru  9).  Group  1  air  carriers  with  annual 
operating  revenues  below  $20  miUion 
shall  file  this  schedule  semiannually  and 
report  both  direct  and  indirect  operating 
expense  data  (lines  1  thru  16). 

E  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-6 
to  read:. 

Schedule  P-6 — Operating  Expenses 
by  Objective  Groupings 

(a)  This  schedule  shall  be  filed 
quarterly  by  all  Croup  n  and  Group  m 
air  carriers  and  Grqup  I  air  carriers  that 
have  annual  operating  revenues  of  $20 
million  or  more. 


F.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-10 . 
to  read: 

Schedule  P-10— Employment 
Statistics  by  Labor  Category 

(a)  This  schedule  shall  be  filed 
aimually  by  all  Group  II  and  Group  III 
air  carriers  and  Group  I  air  carriers  that 
have  annual  operating  revenues  of  $20 

million  or  more. 

•  •       •       •       • 

G.  Revising  paragraph  (s)  of  the 
reporting  instructions  for  Schedule  P- 
12(a)  to  read: 

Schedule  P-12(a)—Fuel  Consumption 
by  Type  of  Service  and  Entity 

(a)  This  schedule  shall  be  filed 
monthly  by  all  Croup  II  and  Group  III  air 
carriers  and  Group  1  air  carriers  that 
have  annual  operating  revenues  of  $20 
million  or  more. 

•  •        •        •       • 

e.  Amended  Schedules  in  RSPA  Form 
41  Report  are  shown  in  Exhibits  A,  B,  C 
D,  and  E.  Note:  These  exhibits  will  not 
appear  in  the  CFR. 

Issued  in  Washington,  DC  on  March 
21.1981. 


Travis  P. 

Administrator,  Research  and  Special 
Programs  Administration,  DOT. 
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do  certify  that  this  report  and  all  schedules, (AOP-aedia  subaisslons.  Passenger 
Origin-Oestination  Survey  sutiniss  luns  and  ^upportJng  documents  which  are  subaitted 
herewith  or  have  been  sutarftted  ■heretofore  as  parts  of  this  report  filed  for  the 
above  indicated  period  -have  *een  prepared  under  ay  direction;  that  I  have 
carefully  examined  them  and  dec-tare  ttiat  *»iey  correctly  reflect  the  accounts  and 
records  of  the  company,  and  to  the  best  of  my  knowledge  and  belief  are  a  complete 
and  accurate  statement,  after  ^juslments  ta  reflect  full  accruals,  of  the 
operating  revenues  and  expenses,.  incoK  .ttew,  assets,  liabilities,  capital, 
retained  earnings,  and  operating  statistics  tor  the  periods  reported  in  the 
several  schedules,  the  Schedule  T-lOO  ADP-media  submissions,  and  the  Passenger 
Origin-Destination  Survey;  that  the  various  items  herein  reported  were  determined 
In  accordance  with  the  Uniform  System  of  Accounts  and  Reports  for  Large 
Certificated  Air  Carriersprescrtfoed  by  the  Department  of  Transportation;  and  Xhat 
the  data  contained  heneni  are  reported  -on  a  tasis  consistent  with  that  of  the 
preceding  report  exceptt  as  specif 4cal}y -noted  In  the  financial  and  statistical 
statements. 


"^SnSS*)' 


(Ail  Cinl«  FoM  Offic*  Ad*Ma) 
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Exhibit  B 

^        .k^.....                                  RAI AMCF  SHFFT                                 -    i.^jii 

"***— -;;"T"^                                                                                              (AA'^'C'xfc) 

« 

""       -''"'" '                              ■                                                 (Cicrler  coiie) 

As  at 

ASSETS 
Currant  assets: 

, 

Motes  and  acnunts  recaivable-net                                                                     2 

■ 
Property  and  aquipMnt 

Property  and  equipaieflt  o(>tained  under  capital 
1  ess  acQMuilated  amxtization                                                                   8   .     .       

% 

Total  (Kopeity  and  ei^ipnent                                                                         9 

Other  assets                                                                                        W 

Total  a^^f                                                                                            11 

LIABILITIES  AND  STOCKHOLDERS'  EQUITY 

Current  liabilities: 
AccfWMl  ta»f5                                                                                      13 

« 

n«iM  r..,r«f  InhilitiM                                                                                                      14 

Total  ciirm"t  MatH"'W«f                                                                    15 

mtnr  liabilities                                                                                    1' 

rU<Mr«l  rtMita                                                                                                                        18 

Stockholders' equity: 
Capital  stock 
Ptefened                                  siMies outstandint                             19 

roMon                                   shares  ootstandini                             2D 

rwiiir  paiiLin  eafiital                                                                                                21 
T««>l  «fnrMi«lrlM«  MMihi                                                                                              23 

Net  stockholders'  equity                                                                   2S  _^_.__^^_ 
Total  liabilities  aid  stockholders' oouity                                                      ^      _,._„ 

• 

,  ^  ,,^^-;-«i,  fT-w)                   ......         .,     of  the  tbcwe-iMiiod  air  CMriw  ceitiN  thai  the 

^  rSofTSd  di  ad^  PioaiiGy  kkedules  «>a,Stateaeau  o<  lh».uo»a  "^  lr«««  apJ  Uj«Uy 
SiMMlin  m*r!h>a  '*»  T.inn  nmnrt  and  PanaMn  Oriapn-Dectinatioa  Soiwy.  have  hetn  eaaoned  by  ne 
^t^l^  l^faMirfedSb^                                    •«»  coi-ptoe  itpom  far  the  penod  ttateA 

Nane  (Please  Type  or  Print): 
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STATEMENT  OF  CASH  PLOWS 
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DEPARTMENT  OF  JU6TI0C 

28CFRPwtO 
IDb«cliv«Na17«-»11 

Civl  DlvWon  Oiractlv^Redriegaten 
of  AifltiofHy  to  Coinproniiee  I 
Ctvli 


AOmcv:  Departmeat  of  fustice. 
Acnow;  Final  rule. 

■UMMltevr  This  dirtcdvt  implements  the 
February  28,  lt91.  final  order  by  the 
Attorney  General  atniuidine  subpart  Y. 
part  a  title  28  of  the  Code  of  Federal 
Regulations  to  increase  the  settlement 
and  compromise  authority  delegated  te 
the  Assistant  Attorneys  General  af  the 
litigatiag  divisions,  and  to  incorporate 
existing  Department  of  justice  guidelines 
requiring  approval  of  certain  settlements 
by  the  Deputy  Assistant  Attorney 
General  (Order  No.  147»-«1. 88  FH  892S. 
March  4, 1991).  This  directive 
supercedes  Civil  Division  Directive  Na 
183-88. 
wfwwemn.  oaik  March  21,  lt9l. 

TOR  RIBTMOI  MTOMMATKNI OONTACTS 
William  A.  Aifeo.  Special  Counsel  to  the 
Assistant  Attorney  General  Civil 
Division,  Department  of  Justice,  room 
3140. 10th  and  Pennsylvania  Avenue 
NW..  Washin^on.  DC  20530  (202-614- 
3888). 

SUPM.BMNTAIIV  MTOMIATION:  This 
Directive  is  the  Civil  Division's 
implementation  of  the  first  increase  in 
the  settlement  and  compromise 
authority  delegated  to  the  Aaeistant 
Attorneys  General  since  1981.  This 
increase  warrants  a  corpesponding 
increase  in  the  settfement  and 
compromise  authority  of  United  States 
Attomeyi^  Branch,  Offloe  ani  Staff 
Directors  and  Attomeys-in-Oiarge  of 
Field  Offices  is  fuittiei  the  effiUest 
operation  of  the  Department  of  Justice. 

This  Disective  is  exenq>t  from  the 
requirements  of  Executive  Osder  12291 
as  a  regulation  related  to  agency 
organization  aad  management. 
Furthermore,  this  regtilation  will  not 
have  a  significant  economic  impact  on  « 
substantial  number  of  small  entities 
because  its  effect  is  internal  to  the 
Department  of  Instice. 

list  of  Subjects  in  2B  CFR  Part  0 

Aathority  delegations  |Govemment 
agencies). 

PARTO-CAiiMndMl] 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Amhoritr  S  U^C  am.  2303;  S  U.&C  1103, 
1427(8):  IS  U.&C  SMOc):  18  U.S.C  2254, 38», 
3022. 3824. 4001, 4041, 4042. 4044. 4082. 4201  et 


•Ml.,  4241  •(  leq.  e003(b):  21  U.S.C  871, 
881(d),  sot:  22  U.&C  2e3«,  ia21-1645a  1622 
note:  28  U.S.C  no,  no  SIS,  521 542, 543, 162, 
552a.  580;  31  U.8.C  1108;  80  U.&C  App.  2001- 
2017p:  PuMic  Uw  91-513,  mc.  001:  BO.  11019: 

E.0. 11287;  Eaii3aa 

Diractive  Na  16S-M  IRamovad] 

2.  Civil  Division  Directive  No.  183-86 
Is  removed. 

3.  Qvil  Division  Directive  No.  178-01 
is  added  to  read  as  follows: 

(Diractiv«Nal7S-0q 

By  virtiH  of  the  authority  vetted  in  me  by 
pert  8  of  title  28  ef  te  Cede  «f  Federal 
Regulatioas.  particulariy  ||  041, 0180  0182. 
0.164,  and  OlSfll  it  is  hereliy  ordered  as 
follows: 

Section  1.  Authority  to  compromiae  or  c/om 
caaaa  and  to  fik  tuitt  and  claim*. 

(a)  Dalegatioa  to  Deputy  Assistant 
Attofneys  General  Ttie  Deputy  Assistant 
Attorneys  General  an  auiiorized  to  act  for, 
and  to  exerdse  the  authority  ot  the  Assistant 
Attorney  Ceneaal  in  char^  of  the  Qvil 
Division  with  respect  to  tlie  institutian  of 
suits,  the  acceptance  or  re|ectian  of 
compromise  offers,  and  the  doMng  of  daiau 
or  cases,  unless  any  tudi  authority  is 
refjuired  liy  law  to  be  exercised  by  tlie 
Assistant  Attorney  General  peisonaly  or  has 
l>een  specifica%  delegated  to  another 
Departmeat  ofSdaL 

(b)  Delegatioa  to  United  States  Attorneys, 
Branch,  Office  and  Staff  Orectors  and 
Attomeys-in-Ckarge  of  Field  Offices.  Subject 
to  the  limitations  imposed  by  28  CFB  0.iecfc). 
and  8.164(a)  ani  secOon  4|c)  of  this  diractive, 
and  Oie  authority  of  tie  Solidtv  General  set 
forth  in  28  CFR  0.163.  United  States 
Attorneys.  Branch,  Office,  and  Staff 
Directors,  and  Attomeys-in-Charge  of  Field 
Offioes  wth  reqpect  to  matters  assigaed  or 
delegated  to  tlieir  re^Mctive  components  an 
hereby  delegated  the  authority  to: 

(1)  Accept  oUbts  in  compromise  of  claims 
on  behalf  of  the  United  States; 

(a)  In  all  cases  in  which  the  gross  amouat 
of  the  original  daim  did  net  exceed  fe00,0S0; 
•ad. 

(b)  In  all  cases  in  which  Ihe  gross  amouat 
of  the  original  daim  was  between  $580,000 
and  |S,00a00O  so  ioqg  as  the  djCereace 
between  the  gross  amount  of  the  ori^al 

exceed  $580,000  or  15  percent  of  the  original 
daim.  wliichever  is  pvaten 
witli  respect  to  daima  asserted  in  bankruptcy 
proceedings,  the  tena  "gross  amount  of  the 
origiaal  claim"  in  (a)  and  0>)  above  means 
limiidatioa  valas.  "Uqaiditiaa  valae"  is  the 
forced  sale  value  of  tie  coUateraL  if  any, 
securing  the  daim(s)  plus  the  dividend  likely 
1o  Im  paid  for  the  unsecured  portion  ef  tlw 

(2)  Accept  offers  in  compromise  of,  or  settle 
achninistratively,  daima  against  the  United 
States  In  all  cases  where  the  principal 
amount  of  the  proposed  settlement  does  not 
exceed  $500,000;  and. 

(3)  Reject  any  offers. 

(c)  Subject  to  the  limitations  imposed  t>y 
aectioas  1(e)  and  4(c)  of  diis  directive  United 


States  Attorneys,  Directors,  and  Attomeys- 
in-Charge  are  authorized  to  file  suits, 
counterclaims,  and  cross«laims,  to  dose,  or 
to  take  any  other  sdtion  aecessary  le  protect 
the  interesta  of  the  UnOed  States  in  all 
routine  nonmonetaiy  cases,  in  all  routine 
loaa  collection  and  foreclosure  cases,  and  in 
other  monetary  daima  or  cases  where  the 
gross  smount  ef  the  origiaal  claim  does  not 
exceed  $M)0,00a  Such  ections  in 
nomnonelary  cases  which  are  other  than 
routine  will  be  submitted  for  the  approval  of 
the  Assistant  Attoraey  General.  Qvil 
Division. 

(d)  United  States  Attorneys  may  redelegate 

and  suit  suthority  te  Assistant  United  States 
Attemeys  who  supervise  other  Assistant 
United  States  Attorneys  who  handle  dvil 
litigation. 

(e)  unRetieos  on  ovtegauons.  ine 
suthority  tq  compromise  cases,  fA»  suits, 
comterclaims,  and  cross-dairas,  to  dose 
cases,  or  take  any  other  action  necessary  to 
protect  the  interesta  of  the  United  Stateik 
delegated  by  paragmpha  (a)  and  (b)  of  this 
section,  may  not  beexerdsed,  and  the  matter 
shall  l>e  submttted  for  resolvtisn  to  the 
Assistant  Attorney  CenecaL  Chril  Divisioa. 
when: 

(1)  For  any  aeasoa,  fte  pr^Msed  acttoa.  as 
a  psBctical  matter,  wiU  control  or  saver saly 
inilsence  the  disposition  of  other  claims 
totaling  more  fian  the  respective  amounts 
designated  in  the  above  paragraphs. 

(2)  Because  s  novel  question  of  law  er  a 
question  of  policy  is  presented,  or  for  any 
other  reason,  the  proposed  action  shoiid,  in 
die  opinion  of  the  officer  or  employee 
concerned,  reoeive  tie  personal  attentton  of 
the  Assistant  Attoraey  General  Civg 
Division. 

(3)  ^lie  agency  or  agendes  iiivulveu  are 
opposed  to  the  proposed  acfion.  The  views  of 
an  agency  must  l>e  solidted  with  respect  to 
any  significant  proposed  action  if  it  is  a 
party,  if  it  has  asked  to  be  consulted  with 
respect  ts  any  such  proposed  action,  or  if 
suck  proposed  action  ia  a  case  would 
sdversely  affect  any  of  ita  policies. 

(4  Ihe  US.  Attoraey  invoivad  is  opposed 
to  the  proposed  sctton  snd  requesta  that  the 
matter  be  submitted  to  the  Assistant 
Attorney  Genval  for  dedsien. 

(!9  The  case  is  on  appeal  except  as 
iliilaiBiliisil  1^  the  Dinctor  of  the  Appellate 
Staff. 

Sec  Z  Action  Memoranda 

(aQ  Whenevar  an  efficid  sf  the  Civil 
Division  or  s  United  States  Attorney  accepta 
s  canqpromise.  doses  a  daim  or  files  a  suit  or 
daim  puauant  to  the  authority  delegated  by 
this  Directive,  a  memaeaadtan  hilly 
explaining  tlie  basis  for  the  acSon  takai  shall 
bo  escoGotodond  placed  ia  the  file,  la  the  case 
nf  matters  confHtmiiaed.  r\r<»^,  or  filed  by 
United  States  Attorneys,  s  copy  of  the 
memorandum  must  be  sent  to  the  appropriate 
Branch  or  O^ice  of  the  Civil  Division. 

(b)  The  compromising  of  cases  or  dosing  of 
claims  or  the  filing  of  suiU  for  claims,  which 
a  United  States  Attorney  is  not  autliorized  to 
approve,  shall  be  referred  to  the  appropriate 
Branch  or  OfBce  within  tlie  Civil  Division,  for 


decision  by  the  Assistant  Attorney  General 
or  the  appropriate  authorized  person  within 
the  Civil  Division.  The  referral  memorandum 
shall  contain  a  detailed  description  of  the 
matter,  the  United  States  Attorney's 
recommendation,  the  agency's 
recommendation  where  applicable,  and  a  full 
statement  of  the  reasons  therefor. 

Sec  3.  Return  of  civil  judgment  cases  to 
agencies 

Claims  arising  out  of  judgments  in  favor  of 
the  United  States  which  cannot  be 
permanently  closed  as  uncollectible  may  be 
returned  to  the  referring  Federal  agency  for 
servicing  and  surveillance  whenever  all 
conditions  set  forth  in  USAM  4-2.230  have 
been  met 

Sec.  4.  Authority  for  direct  reference  and 
delegation  of  Civil  Division  cases  to  United 
States  Attorneys 

[a]  Direct  reference  to  United  States 
Attorneys  by  agencies.  The  following  civil 
actions  under  the  jurisdiction  of  the  Assistant 
Attorney  General  Civil  Division,  may  be 
referred  by  the  agency  concerned  directly  to 
the  appropriate  United  States  Attorney  for 
handling  in  trial  courts,  subject  to  the 
limitations  imposed  by  paragraph  (c)  of  this 
section.  United  States  Attorneys  are  hereby 
delegated  the  authority  to  take  all  necessary 
steps  to  protect  the  interests  of  the  United 
States,  without  prior  approval  of  the 
Assistant  Attorney  General  Civil  Division,  or 
his  representatives,  subject  to  the  limitations 
set  forth  in  section  1(e)  of  this  directive. 
Agencies  may,  however,  if  special  handling  is 
desired,  refer  these  cases  to  the  Civil 
Division.  Also,  when  constitutional  questions 
or  other  significant  issues  arise  in  the  course 
of  such  litigation,  or  when  an  appeal  is  taken 
by  any  party,  the  Civil  Division  should  be 
consulted. 

(1)  Money  claims  by  the  United  States 
except  claims  involving  penalties  and 
forfeitures  where  the  gross  amount  of  the 
original  claim  does  not  exceed  $500,000. 

(2)  Single  family  dwelling  house 
foreclosures  arising  out  of  loans  made  or 
insured  by  the  Department  of  Housing  and 
Urban  Development,  the  Veterans 
Administration  and  the  Farmers  Home 
Administration. 

(3)  Suits  to  enjoin  violations  of,  and  to 
collect  penalties  under,  the  Agricultural 
Adjustment  Act  of  1938, 7  U.S.C.  1376,  the 
Packers  and  Stockyards  Act,  7  U.S.C.  203, 
207(g),  213,  215,  216.  222.  and  228a,  the 
Perishable  'Apicultural  Commodities  Act, 
1930,  7  U.S.C.  499c(a)  and  4g9h(d),  the  Egg 
Products  Inspection  Act,  21  U.S.C.  1031  et 
seq.,  the  I>otato  Research  and  Promotion  Act, 
7  U.S.C.  2611  et  seq..  the  Cotton  Research  and 
Promotion  Act  of  1966, 7  U.S.C.  2101  et  seq., 
the  Federal  Meat  Inspection  Act,  21  U.S.C. 
601  et  seq„  and  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  7  U.S.C. 
601  et  seq. 

(4)  SuiU  by  social  security  beneficiaries 
under  the  Social  Security  Act  42  U.S.C.  402  et 
seq. 

(5)  Sodal  Security  disability  suiU  under  42 
U.S.C.  423  et  seq. 

(6)  Black  lung  beneficiary  suits  under  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1960. 30  U.S.C  921  et  seq. 


(7)  Suits  by  Medicare  beneficiaries  under 
42  U.S.C.  1395ff. 

(8)  Garnishment  actions  authorized  by  42 
U.S.C.  659  for  child  support  or  alknony 
payments. 

(9)  judicial  review  of  actions  of  the 
Secretary  of  Agriculture  under  the  food  stamp 
program,  pursuant  to  the  provisions  of  7 
U.S.C.  2022  involving  retail  food  stores. 

(10)  Cases  referred  by  the  Department  of 
Labor  for  the  collection  of  penalties  or  for 
injunctive  action  under  the  Fair  Labor 
Standards  Act  of  1938  and  the  Occupational 
Safety  and  Health  Act  of  1970. 

(11)  Cases  referred  by  the  Department  of 
Labor  solely  for  the  collection  of  civil 
penalties  under  the  Farm  Labor  Contractor 
Registration  Act  of  1963, 7  U.S.C.  2046(b). 

(12)  Cases  referred  by  the  Interstate 
Commerce  Commission  to  enforce  orders  of 
the  Interstate  Commerce  Commission  or  to 
enjoin  or  suspend  such  orders  pursuant  to  28 
U.S.C.  1336. 

(13)  Cases  referred  by  the  United  States 
Postal  Service  for  injunctive  relief  under  the 
nonmailable  matter  laws,  39  U.S.C.  3001  et 
seq. 

(b)  Delegation  to  United  States  Attorneys. 
Upon  the  recommendation  of  the  appropriate 
Director,  the  Assistant  Attorney  General, 
Civil  Division,  may  delegate  to  United  States 
Attorneys  suit  authority  involving  any  claims 
or  suits  where  the  gross  amount  of  the 
original  claim  does  not  exceed  $5,000,000 
where  the  circimistances  warrant  such 
delegations.  United  States  Attorneys  may 
compromise  any  case  redelegated  imder  this 
subsection  in  which  the  gross  amount  of  the 
original  claim  does  not  exceed  $5,000,000,  so 
long  as  the  difference  between  the  gross 
amount  of  the  original  claim  and  the 
proposed  settlement  does  not  exceed  15%  of 
the  gross  amount  of  the  original  claim.  United 
States  Attorneys  may  close  cases  redelegated 
to  them  under  this  subsection  only  upon  the 
authorization  of  the  appropriate  authorized 
person  within  the  Department  of  ]u8tice.  All 
delegations  pursuant  to  this  subsection  shall 
l>e  in  writing  and  no  United  States  Attorney 
shall  have  authority  to  compromise  or  close 
any  such  delegated  case  or  claim  except  as  is 
specified  in  the  required  written  delegation  or 
in  section  1(c)  of  tliis  directive.  The 
limitations  of  section  1(e)  of  this  directive 
also  remain  applicable  in  any  case  or  claim 
delegated  hereunder. 

(c)  Cases  not  covered.  Regardless  of  the 
amount  in  controversy,  the  following  matters 
normally  will  not  be  delegated  to  United 
States  Attorneys  for  handling  but  will  l>e 
retained  and  personally  handled  or 
supervised  by  the  appropriate  Branch  or 
Office  within  the  Civil  Division: 

(1)  Civil  actions  in  the  Claims  Court 

(2)  Cases  within  the  jurisdiction  of  the 
Commercial  Litigation  Branch  involving 
patents,  trademarks,  copyrights,  etc. 

(3)  Cases  before  the  UnitMl  States  Court  of 
International  Trade. 

(4)  Any  case  involving  bribery,  conflict  of 
interest  breach  of  fiduciary  duty,  breach  of 
employment  contract  or  exploitation  of 
public  ofiice. 

(5)  Any  fraud  or  False  Claims  Act  case 
where  the  amount  of  single  damages,  plus 
civil  penalties,  if  any,  exceeds  $500,000. 


(6)  Any  case  Involving  vessel-caused 
pollution  in  navigable  watera. 

(7)  Cases  on  appeal  except  as  determinpH 
by  the  Director  of  the  Appellate  Staff. 

(8)  Any  case  involving  litigation  in  a 
foreign  court. 

(9)  Criminal  proceedings  arising  imder 
statutes  enforced  by  the  Food  and  Drug 
Administration,  the  Consumer  Product  Safety 
Commission,  the  Federal  Trade  Commission, 
and  the  National  Highway  Traffic  Safety 
Administration  (relating  to  odometer 
tampering),  except  as  determined  by  the 
Director  of  the  Office  of  Consumer  Litigation. 

(10)  Nonmonetary  civil  cases,  including 
injunction  suits,  declaratory  judgment 
actions,  and  applications  for  inspection 
warrants,  and  cases  seeking  civil  penalties, 
arising  under  statutes  enforced  by  the  Food 
and  Drug  Administration,  the  Consumer 
Product  Safety  Commission,  the  Federal 
Trade  Commission,  and  the  National 
Highway  Traffic  Safety  Administration 
(relating  to  odometer  tampering),  except  as 
determined  by  the  Director  of  the  Office  of 
Consumer  Litigation. 

(11)  Administrative  daims  arising  under 
the  Federal  Tort  Claims  Act 

Sec.  5.  Adverse  decisions 

All  final  judidal  decisions  adverse  to  the 
Government  involving  any  direct  reference  or 
delegated  case  must  be  reported  promptly  to 
the  Assistant  Attorney  General  Civil 
Division,  attention  Director,  Appellate  Staff. 
Consult  Title  2  of  the  United  States 
Attorney's  Manual  for  procedures  and  time 
limitations. 

Sec.  6.  Supersession 

This  directive  supersedes  Civil  Division 
Directive  No.  163-86  regarding  redelegation 
of  the  Assistant  Attorney  General's  authority 
in  Civil  Division  cases  to  Branch  Directors, 
heads  of  offices,  and  United  States  Attorneys. 

Sec.  7.  Applicability 

This  directive  applies  to  all  cases  pending 
as  of  the  date  of  this  directive  and  is  effective 
immediately. 

Dated:  March  21. 1991. 
Stuart  M.  Gerson. 

Assistant  Attorney  General,  Civil  Division. 
[FR  Doc.  91-7244  Filed  3-26-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  Wilmington  Regulation  (91-008)1 

Security  Zone  Regulations:  Cap*  Foar 
Rivar.  MHttary  Ocean  Terminal  Sunny 
Point,  Bruntwicfc  County,  NO 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is  changing 
the  temporary  security  zone  in  the  Cape 
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Pear  RH«r  ia  the  vidnMy  of  Ihe  ^^Itary 
Ocean  Termimd  Sunny  WM  (M0T8U), 
Bnunwlck  County,  NC  The  revised 
temporaiy  security  zone  consists  of  die 
boundaries  of  the  Restricted  Area  in  the 
Cape  Fear  River  and  tribatariaa  at 
MOTSU.  Bmnswkk  Gaaaty.  NC  as 
defined  ia  title  S3.  Code  of  Federal 
RsgnlatioM.  |  S3MSa  lUs  security 
zone  is  estabMshsd  at  the  reqaest  of  flie 
United  States  Army  and  Navy  and  Is 
needed  to  safegnard  vessels  and 
property  at  MOTSU.  and  other 
government  property  essential  to  the 
national  security  froiB  sabotage  or  other 
subversive  acts.  acoidaBts,  ctiaiinal 
actioBs,  or  other  oaases  of  a  simiiar 
natun.  Entry  iato  this  zone  is  praMblted 
unless  authorized  by  Ae  Captain  of  ttie 
Port  Wifaaington.  North  Carolina. 

iWaciWM  PaTK  This  regulation 
beooafies  efiisctive  at  S  pja.  March  1. 
1991.  It  terminates  at  5  pja.  faae  30.  IflOl 
unless  sooner  tensiaated  by  the  Captain 
of  the  Port 


LCDR  PA.  Rkhai^aoB.  USGG.  c/o  U& 
Coast  Goaid  Captain  of  the  Pot  271 
North  FSont  Street  soite  MOi 
Wilmington,  NC  29491-48^^  telephone 


TAtn  arowMATioic  In 
accordance  with  5  U.S.C  S53,  a  aotioe  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less tiian  30  days  after  Fedandlteglster 
pubficatioa.  PubUShing  an  NPRM  and 
delaying  its  eBsctive  ^te  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  necessary  to 
piataint  daaaage  to  vesseb  at  MOTSU, 
govemneat  property,  or  delay  to 
defense  operations,  essential  to  the 
national  security. 

Drafting  faforwation 

The  drafters  of  this  regulation  are 
LCDR  ?A.  Richardson.  pro|ect  ofBcer 
for  the  Captain  of  the  Port  and  Capt 
Michael  K.  Cain,  project  attorney.  Fifth 
Coast  Gaard  District  Legal  Office. 

Discussion  of  the  Regulation 

The  events  requiring  this  regulation 
change  will  begin  at  5  p.m.  Mwoh  01. 
1991.  These  operations  are  essential  to 
the  aational  seem  it  j>  of  the  United 
States,  and  damage  to  vessels  or 
equipment  involved  or  delay  to  the 
operation  would  seriously  ^«mny  the 
security  and  interests  of  the  United 
States. 

This  regulation  ia  isewad  paisaaat  la 
50  U.aC  Ml  and  SS  U.&C  1231  as  set 
oat  ia  the  anthorily  dtatioa  for  aH  of 
part  105. 


This  sactiaB  has  been  aaalyaed  in 
accordaaoa  with  the  principles  aad 
criteria  contained  in  Executive  Order 
12ffl&  and  it  has  been  detenninea  that 
tin  proposed  rdemaldng  does  not  have 
sufficient  fedeialism  implications  to 
warrant  the  preparation  of  a  Federalism 
Asa 


List  of  Subjects  in  S3  CFR  Part  185 

Harbors,  Mariae  salety,  Na\lgstina 
(wate^  Secority  measares.  Vessels. 
Waterways. 

Regnlatian 

In  consideration  of  die  foregoing, 
subpart  D  of  part  165  of  dda  33,  Coda  of 
Federal  Raguladons,  is  amended  as 
follows: 

1.  Ihe  aafhority  dtatitn  for  Pert  IflS 
coaltinues  to  lead  as  Mlows: 

AuflMNity:  33  U.S.C  1225  and  1231:  SO 
U.S.C.  Iffl;  49  CFR  1.4S  aad  33  CFR  U»-tft), 
(UM-l.  BJM-a,  aad  laOS. 

2.  h  part  105.  i  1W.T001  is  revised  to 
read  as  follows: 


i  i6».Tiy 
Mverla  Vhtfeatifof 


NC. 


(a)  Location.  The  following  area  is  a 
secuity  zone:  The  Cape  Fear  River  in 
the  vi(±iity  of  Military  Ocean  Tenninal 
Sunny  Point  consisting  of  die  boundaries 
of  the  Restricted  Area  in  the  Cape  Fear 
River  and  Mbutaries  at  Militaiy  Ocean 
TaEBdaal  Smmy  Point  Braiswick 
Coonty.  NC  as  dafhied  in  Utie  S3,  Code 
of  Federal  Regulatioiis,  1 334.450. 

(b)  Effective  date.  Tliis  regulation  Is 
effective  at  6  p jn.  March  01, 199L  It 
terminates  at  5  pan.  June  30, 1991  unless 
sooner  terminated  by  the  Captain  of  the 
Port 

(c)  ReguhtioBB.  (1)  In  accordance  with 
the  gennal  regulations  in  Section  165.33 
of  this  part,  entry  Mo  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Wilndngton,  NC 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  throu^  die  security 
zone  may  request  autborizatioo  bam  the 
Captain  of  die  Port  or  his  des^gnaled 
representative  by  (eiephoae  ai  (tlO)  343- 
4881,  or  by  contarWag  a  Coast  Oocud 
vessel  pstroUiag  the  security  zone  by 
radio  on  Qiannel  13  or  M. 

(3)  All  vessels  entering  the  security 
zone  may  be  boarded  and  examined  by 
the  Coast  Guard  under  existing 
regulations,  prior  to  entry,  ta  ensure 
comphaoce  with  safety  and  navigation 
regulations,  and  to  ensure  conqalianea 
widi  the  ganeral  ragaktions  in  1186.33. 

(4|  Mbttc  notice  (rf  diis  ragidafion  win 
be  made  by  issoing  periodic  Marine 


Safety  Information  Broadcast  Notice  to 
Mariners  to  notify  the  naritima 
comataaity  of  the  eidsteBce  of  the 
security  aooe. 

(5)  Section  18533  also  contahu  other 
general  lequirementa. 

Dated  March  1, 1981. 
P.J.FInta. 

Captain.  US.  Coast  Guard,  Captain  of  the 
roit,  VfilninftoH,  tnrtn  Caniino. 
[FR  Doc.  9a-71MFaed  3-28-01:  ai45  ao] 


33CFR  Parties 
[CQD1 81-017] 

Safety  Zone  Reguiation8;Un«xplored 
TOffpvQOv  srannvGCicK  iniv%  nampion 
Baya,NY 

AOINCY:  Coast  Goard.  DOT. 
action:  Emergency  rule. 

auMMAlC  The  Coast  Gvtod  has 
established  a  safety  zone  approsdaMtely 
1  nautical  mile  due  South  of  Shiusaeock 
Inlet  This  safoty  aoae  is  needed  to 
protect  Buatae  traffic  and  the  peblic 
nam  die  safety  hazard  associated  vfltn 
the  possible  detonation  of  an 
unexploded  live  torpedo  that  was 
snared  by  dieF/V  Shinnecock  One. 
Entiy  into  this  aooe  is  prohibited  anlass 
authorized  by  the  C<«)tain  sf  the  Part. 
Lang  Island  Soand. 
CFncnvi  sans:  lUs  regulatian 
becomes  effective  at  6:45  p.m.  March  14. 
1991.  It  terminates  at  4  pjn.  on  March  29, 
1991.  unlaM  terminated  sofnar  by  the 
Captain  of  die  Port 
PON  RJNTHBN  MTOHMATION  OONTMIt 

Captain  of  the  Port  Long  Island  Sound 
duty  watdistander  at  (203)  468-4464. 


accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  ndeawking  was  not  pabhsbed 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Fadaal  Register  PubUcation. 
Publishli^  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  le  protect  any  marine  tcaffic 
team  (he  potential  haaasda  involved. 

Drafting  IttfooaatioB 

Hie  drafters  of  this  regulation  are  LT 
David  D.  'Scewes,  project  ofBcer  for 
Captain  of  the  Port  Ltmg  Island  Sound, 
and  LT  Korroch,  project  attonay.  First 
Coast  Guard  District  Legal  Office. 

IHscussion  of  Regulafion 

Ihe  need  for  this  safety  none  arose  as 
a  resnlt  of  the  F/V  Siinnecock  One 
snaring  a  live  undetonated  torpedo 


south  west  of  Shinnecock  Inlet  On  14 
March  1991  the  vessel  was  intentionally 
sunk  to  reduce  the  hazard,  however,  the 
torpedo  was  not  detonated  and  the 
hazard,  even  though  reduced,  still 
remains.  This  Safety  Zone  is  needed  to 
protect  any  marine  traffic  or  the  public 
from  the  hazards  associated  with  the 
unexpected  detonation  of  a  live  torpedo. 

This  regulation  is  issued  pursuant  to 
U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjecto  in  33  CFR  Part  185 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 

Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  tiUe  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  122S  and  1231:  SO 
U.S.a  191: 49  CFR  1.46  and  33  CFR  1.0fr-l(g), 
eM-1, 6.01-6,  and  160.5. 

2.  A  new  section  165.T1017  is  added  to 
read  as  follows: 

S18S.T1017   SalstyZona: 

NY. 

(a)  Location.  The  following  two  areas 
are  safety  zones: 

(1)  Zone  1.  All  waters  inclusive  of  a 
3.5  nautical  mile  radius  from  the 
Shinnecock  Inlet  Approach  Buoy  in 
approximate  position  (40  49.0'N  072 
28.7'W].  The  Shinnecock  Inlet  Approach 
Buoy  is  located  approximately  1  nautical 
mile  south  of  Shinnecock  Inlet. 

(2)  Zone  2.  All  waters  inclusive  of  a 
1500  yard  radius  from  an  orange  maricer 
buoy  located  in  approximate  position 
(40  48.7'N,  072  29.8'W).  The  marker  buoy 
is  approximately  1,900  yards  due  west  of 
the  Shinnecock  Inlet  Approach  Buoy 
which  is  in  turn,  approximately  1 
nautical  mile  south  of  Shinnecock  Inlet 
Hampton  Bays.  NY. 

(b)  Effective  date.  (1)  Zone  1.  This 
regulation  becomes  effective  on  March 
14, 1991  at  6:45  a.m.  It  terminates  at  3 
p.m.  March  15, 1991. 

(2)  Zone  2.  This  regulation  becomes 
effective  on  March  15, 1991  at  3  p.m.  It 
terminates  at  4  p.m.  March  29, 1991, 
unless  terminated  sooner  by  the  Captain 
of  the  Port. 

(c)  Regulations:  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part,  entry  into  tliis  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  or  his  on  scene  representatives. 


Dated-  March  15, 1891. 

H.  Bruce  Dickey. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Long  Island  Sound 

[FR  Doc  91-7183  Filed  3-26-81;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  90^453;  RM-73371 

Radio  Broadcasting  Servicea; 
Cdumbua,  KS 

AOCNCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  287C3  for  Channel  252A  at 
Columbus,  Kansas,  and  modifies  the 
license  for  Station  KOCD(FM]  to  specify 
operation  on  Channel  287C3.  in  response 
to  a  petition  filed  by  Saturn 
Communications,  Inc  See  55  FR  43001. 
October  25, 1900.  The  coordinates  for 
Channel  287C3  are  37-04-02  and  94-50- 
10.  With  this  action,  this  proceeding  is 
terminated. 

**■"**""  ^•y*'        EFFECTIVE  DATE  May  6. 1991. 

FOR  FURTHER  MFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media  Bureau 
(202)  634-653a 

SUPPtEMENTARV  MFONMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-453, 
adopted  March  7, 1991,  and  released 
March  21, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st 
Sti-eet  NW.,  Washington.  DC  20036, 
(202)  452-1422. 

list  of  SulHecte  in  47  CFR  Part  73 

Radio  broadcasting 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 
$73,202   (Amandadl 

2.  Section  73.202(b],  die  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  removing  Channel  252A  and  adding 
Qiannel  287C3  at  Columbus. 


Fedenl  CoQununications  Commission 

Aixfaew  J.  Rhodes. 

Acting  Chief.  Allocations  Branch  Policy  aad 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-7135  Filed  S-28-ai:  8:45  an] 
I  COOK  erts-eMi 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFRPart571 

[Docket  No.  88-18;  Notice  31 

RIN  2127-AC14 

Federal  Motor  VeMde  Safety 
•j  Isniliii  di.  (jIsiIiiq  Materials 

aocncy:  National  Hi^way  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 

action:  Final  rule. 


r.  This  notice  makes  final  an 
amendment  to  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  205, 
Glazing  Materials,  specifying  specimen 
clamping  of  Item  14  glass-plastic  glazing 
(glazing  with  one  or  more  tayers  of 
glazing  and  a  layer  of  plastic  on  the 
surface  facing  the  vehicle  interior)  for 
Test  26.  In  Test  26,  a  5  pound  ball  is 
dropped  onto  specimens  of  glazing  to 
determine  whether  the  glazing  material 
has  satisfactory  penetration  resistance. 
No  clamping  is  specified  for  conducting 
Test  26  on  Item  1  glazing.  Item  1  glazing 
is  similar  to  Item  14  glazing,  except  the 
former  has  no  plastic  layer  on  the  inside 
surface.  This  notice  does  not  sdopt  the 
proposal  in  the  notice  of  proposed 
rulemaking  to  specify  clamping  of  Item 
14  glazing  in  two  other  drop  tests.  Test  9 
(that  determines  the  behavior  of  the 
safety  glazing  under  impact  from  a 
small,  hard  object)  and  Test  12  (that 
determines  whether  the  safety  glazing 
has  a  certain  minimum  strength  and  is 
property  made).  The  agency  also  is  not 
adopting  a  proposal  to  prohibit  the 
installation  of  strengthened  glass-plastic 
glazing  in  windsliields  and  other 
locaticms  requisite  for  driving  visibility. 

EFFECTIVE  DATE:  The  amendments  in 
this  rule  are  effective  September  23, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Qarke  Harper.  Office  of  Vehicle 
Safety  Standards,  NRM-12,  room  5320, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  Telephone  (202- 
366-2264). 
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I.  Background 

FMVSS  No.  205  speciHes  requirements 
for  glazing  materials  for  use  in  motor 
vehicles  and  motor  vehicle  equipment. 
The  standard  incorporates  by  reference, 
American  National  Standard  (ANSI) 
Z26.1,  "Safety  Code  for  Safety  Glazing 
Materials  for  Glazing  Motor  Vehicles 
Operating  on  Land  Highways,"  as 
amended  through  1980  (226).  FMVSS 
No.  205  provides  performance 
specifications  for  14  types  (known  as 
"items")  of  safety  glazing  materials  and 
the  locations  in  which  they  may  be 
installed  in  motor  vehicles.  To  ensure 
compliance,  specimens  of  each  item  of 
glazing  material  are  subjected  to  a 
selected  group  of  tests,  as  appropriate 
for  the  general  use  of  the  material. 

The  agency  first  allowed  use  of  glass- 
plastic  safety  glazing  in  1983,  when  Item 
14  glazing  was  added  to  FMVSS  No.  205. 
NHTSA  amended  FMVSS  No.  205  to 
permit  the  use  of  Item  14  glass-plastic 
glazing  in  all  glazing  areas,  including  the 
windshield,  because  the  glazing  had  the 
ability  to  reduce  the  risk  of  lacerative 
injuries  in  crashes.  (See  48  FR  52061, 
November  16. 1983.)  This  item  consists 
of  glass  on  the  outside  surface  and 
plastic  on  the  inside  surface.  In  adding 
item  14,  the  agency  anticipated  that  this 
type  of  glazing  would  consist  of 
laminated  glass  to  which  a  plastic  layer 
was  added  on  the  inside  surface. 
However,  it  is  possible  to  manufacture 
the  item  «vith  or  without  laminated 
glass.  For  example.  Item  14  could  consist 
of  the  current  high  penetration  resistant 
(HPR)  three-ply  glazing  to  which  one  or 
more  layers  of  plastic  have  been  added 
to  create  a  windshield  of  four  or  more 
plies  or  it  may  simply  consist  of  a  single 
sheet  of  glass  to  which  a  layer  of  plastic 
has  been  added  to  the  surface  (two-ply 
glazing).  The  first  generation  of  glass- 
plastic  was  found  to  be  costly  and  when 
used,  was  limited  to  use  in  windshields. 

By  letter  dated  July  24. 1986,  General 
Motors  Corporation  (GM)  stated  that  the 
current  test  procedure  for  penetration 
resistance  is  not  an  appropriate  method 
for  two-ply  glass-plastic  glazing.  Test 
number  28  (in  Z26)  consists  of  dropping 
a  five  pound  steel  ball  onto  a  12  inch  by 
12  inch  glass  specimen  from  a  height  of 
12  feet.  The  specimen  is  centered  on  the 
top  of  a  17%  inch  square  wooden  frame 
with  an  11%  inch  square  opening.  A 
specimen  is  deemed  to  have  failed  if  the 
ball  passes  "through"  it.  For  traditional 
three-ply  HPR  glazing,  the  nonaligned 
cracks  in  the  inner  and  outer  layers  of 
glass,  resulting  from  impact  with  the 
ball,  provide  the  specimen  sufficient 
rigidity  to  remain  in  the  test  fixture.  GM 
reported  that  the  two-ply  specimen, 
which  is  more  flexible,  is  pushed 


through  the  frame  by  the  ball  without 
being  penetrated  by  it. 

Since  there  is  no  specific  prohibition 
in  FMVSS  No.  205  against  clamping  the 
specimen  during  testing,  GM  requested 
an  interpretation  of  FMVSS  No.  205,  to 
allow  restraint  of  the  test  sample  in  the 
test  fixture  for  Test  Number  26.  By  letter 
dated  May  27. 1987,  NHTSA's  Office  of 
Chief  Counsel  responded  that  the 
agency  could  not  adopt  this  change  in 
the  test  procedure  through  issuing  a 
letter  of  intepretation.  The  agency  stated 
that  in  order  to  address  the  problem  and 
to  ensure  objectivity,  it  would  be 
necessary  to  amend  the  standard  to 
establish  uniform  requirements  for 
providing  additional  support  to  two-ply 
glazing  materials  during  the  drop  test. 
Accordingly,  the  GM  letter  was  treated 
as  a  petition  for  rulemaking  and  the 
petition  was  granted. 

The  agency  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
October  11, 1989  (54  FR  41636).  The 
NPRM  proposed  amending  FMVSS  205 
by  specifying  specimen  clamping  of  Item 
14  glass-plastic  glazing  for  Test  26. 
Additionally,  the  notice  requested 
comments  on  the  advisability  of 
extending  the  clamping  procedure  to 
two  other  drop  tests.  Test  9  and  Test  12. 
All  three  of  these  tests,  26,  9,  and  12  are 
usually  performed  on  laminated  glazing, 
including  laminated  glass-plastic  glazing 
(Item  14).  Test  9  is  a  drop  test  in  which  a 
seven  ounce  round-nosed  dart  is 
dropped  from  30  feet.  This  test  measures 
the  resistance  to  impact  by  a  small  hard 
object.  Test  12  involves  the  dropping  of 
an  eight  ounce  steel  ball  from  a  height  of 
30  feet  to  determine  whether  the  safety 
glazing  has  a  certain  minimum  strength 
and  is  made  properly.  In  order  to  pass 
Test  12,  the  ball  must  not  pass  through 
the  specimen.  Further,  "at  the  point 
immediately  opposite  the  point  of 
impact,  small  fragments  of  glass  may 
leave  the  specimen,  but  the  small  area 
thus  affected  shall  expose  less  than  1 
square  inch  of  reinforcing  or 
strengthening  material,  the  surface  of 
which  shall  always  be  well  covered 
with  tiny  particles  of  tightly  adhering 
glass."  In  addition,  the  glass  may  not 
delaminate  from  the  plastic. 

In  the  NPRM.  the  agency  also 
proposed  prohibiting  laminated  glass 
that  is  "strengthened  by  any  method" 
from  being  used  in  "glass-plastic  glazing 
in  any  windshield  or  other  location 
requisite  for  driving  visibility."  This 
restriction  was  motivated  by  the 
agency's  concern  that  the  glass 
remaining  adhered  to  the  plastic  would 
obscure  visibility.  Glass  "strengthened 
by  any  method,"  when  broken,  tends  to 
break  up  into  cubes.  When  the 


strengthened  glass  layer  of  laminated 
glazing  breaks,  the  glass  often  remains 
adhered  to  the  plastic  layer,  thus 
obscuring  the  view  through  the  glazing. 

II.  Public  CommenU  to  tlie  NPRM 

Following  its  publication  of  the 
NPRM,  the  agency  received  comments 
from  PPG,  Chrysler  Motors  Corporation, 
Flachglas  AG,  Ford  Motor  Company, 
General  Motors  (GM),  Motor  Vehicle 
Manufacturers  of  America  (MVMA),  the 
Insurance  Institute  for  Highway  Safety 
(IIHS),  Monsanto,  and  the  Flat  Glas« 
Association  of  Japan  (FGAJ).  The 
following  is  a  summary  of  Uie  issues,  the 
principal  comments  and  the  agency's 
analysis  of  the  issues  and  comments. 

A.  Clamping  Specimens  for  Test  26 

Numerous  issues  were  addressed  in 
the  NPRM  concerning  this  proposed 
amendment  to  the  test  procedure.  The 
most  critical  were:  Should  the  glazing  be 
clamped?  Would  clamping  either  add  to 
or  detract  from  the  safety  of  laminated 
glazing?  Should  the  clamping  be  an 
option?  Are  there  any  cost  and  weight 
benefits  to  two-ply  glazing?  These  issues 
were  discussed  extensively  in  the 
preamble  to  the  NPRM. 

Most  commenters  concurred  in 
general  with  the  agency  proposal  to 
specify  clamping  of  test  specimens  of 
glass-plastic  glazing.  However,  GM 
opposed  making  the  test  procedure  a 
requirement  for  glass-plastic  glazing.    ■ 
GM  stated  that  clamping  increases  the 
stringency  of  the  penetration  test 
beyond  a  necessary  level.  GM 
recommended  clamping  be  an  option  to 
be  used  when  necessary  to  retain  the 
specimen  in  the  test  fixture. 

For  the  following  reasons,  the  agency 
has  decided  to  amend  FI  .VSS  No.  205  to 
specify  the  clamping  of  glass-plastic 
specimens  each  time  the  agency 
conducts  Test  26  on  Item  14  glazing. 
Most  practical  designs  of  windshield 
glazing  will  easily  pass  the  drop  test 
while  undamped.  Since  two-ply  glazing 
lacks  the  inherent  rigidity  of  three-ply 
HPR  glazing,  the  penetration  resistance 
of  the  two-ply  glazing  is  dependent  upon 
the  combined  contribution  of  the  glass 
and  plastic  layers.  However,  the  plastic 
layer  of  a  test  specimen  of  two  ply 
glass/plastic  glazing  can  make  its 
contribution  only  if  the  specimen  is 
clamped.  When  a  specimen  of  that 
glazing  is  held  rigid  by  means  of 
clamping,  the  force  of  the  falling  ball  is 
concentrated  at  the  point  of  impact,  and 
tests  the  impact  resistance  of  not  only 
the  glass  layer  but  also  the  plastic  layer. 
If  the  specimen  is  imclamped,  the  ball 
will  simply  break  the  glass,  flex  the 
plastic  and  push  them  through  the  test 


frame.  A  decision  not  to  specify 
clamping  would  have  the  undesirable 
effect  of  allowing  and  possibly  even 
encouraging  manufacturers  to  increase 
the  penetration  resistance  of  two-ply 
glass/plastic  glazing  by  increasing  tihe 
thickness  of  the  glass  layer.  A  diidcer 
layer  of  glass  in  glass-plastic  glazing 
would  create  safety  problems  because 
the  thicker  glass  would  tend  to  increase 
the  forces  to  which  an  occupant's  head 
or  other  body  part  is  subject  in  a  crash 
before  the  glass  breaks,  and  therefore 
would  increase  the  potential  for  injuries. 
In  addition,  GM  stated  that  thicker 
glazing  "can  add  significantly  to  the 
weight  of  a  door  wUch  would  influence 
the  door  mounting  system  design, 
overall  vehicle  mass,  and  fuel 
economy." 

The  agency  notes  that  clamping 
specimens  for  the  purpose  of  conducting 
Test  26  will  be  done  only  with  Item  14 
glass-plastic  material  Iiistead  of  using 
Item  14  glazing,  manufacturers  will  be 
able  to  use  Item  1  glazing  also,  which 
was  the  rigidity  and  penetration 
resistance  necessary  to  meet  Test  26 
without  being  clamped. 

B.  Clamping  for  Tests  9  and  12 

Clamping  for  Tests  9  and  12  was 
proposed  in  the  NPRM  because  the 
agency  was  concerned  that  clamping 
may  be  necessary  to  properly  conduct 
these  tests  for  glass-plastic  two-ply 
specimens.  However,  due  to  the  lack  of 
industry  experience  with  two-ply 
material,  this  need  may  not  have  been 
evident  to  industry  and  commenters 
when  it  was  raised  by  this  agency  in  the 
NPRM. 

At  the  same  time,  the  agency  was 
concerned  that  since  different  types  of 
glazing  are  defined  by  their  ability  to 
pass  specific  performance  tests, 
specifying  clamping  during  these  two 
dirop  tests  for  windshield  glass-plastic 
mi^t  inadvertently  make  it  possible  for 
manufacturers  to  qualify,  for  use  as 
certain  types  of  glazing,  materials  that 
may  have  some  unforeseen  adverse 
effect  on  occupant  safety.  For  example, 
clamping  might  make  it  possible  for 
tempered  glass-plastic  windshields  to 
pass  Tests  9  and  12.  In  order  to  get  a 
better  idea  of  the  advantages  and 
disadvantages  of  clamping  for  Tests  9 
and  12.  the  agency  proposed  clamping 
all  glass-plastic  specimens  for  these  two 
tests,  in  addition  to  clamping  Test  26, 
and  asked  two  questions  concerning  this 
proposal.  The  first  question,  identified  in 
the  NPRM  as  Question  1.  was:  "Is 
clamping  of  the  test  specimens  in  Test  9 
and/or  12  necessaryT"  Hie  second 
question,  identified  in  Ae  NF^M  as 
Question  2.  asked:  "What  would  be  the 


effect  on  the  specimen  design  if  Tests  9 
and/or  12  required  damping?" 

PPG.  Flachglas,  Libbey-Owens-Ford 
(LOF)  and  the  Flat  Glass  Association  of 
japan  (FGAJ)  stated  clamping  was  not 
necessary  to  conduct  Test  9  and  Test  12. 
Flachglas  stated  that  the  upper  frame  of 
the  proposed  ECE-type  test  fixture 
would  be  sufficient  to  hold  si)ecimens 
for  Tests  9  and  12.  Ford  and  the  MVMA. 
on  the  other  hand,  supported  the 
proposal  to  damp  specimens  for  the 
purpose  of  conducting  Test  9  and  Test 
12.  Ford  indicated  that  they  experienced 
a  problem  with  complying  with  Tests  9 
and  12.  Ford  stated  that  when 
conducting  Tests  9  and  12,  it  had  "on 
occasion"  experienced  cases  of 
developmental  two-ply  glass-plastic 
specimens  falling  through  the  test  frame 
when  undamped.  The  MVMA  urged 
clamping  of  glass-plastic  in  Tests  9  and 
12  to  eliminate  any  need  to  amend  this 
standard  at  a  later  time.  Chrysler 
suggested  clamping  of  Tests  9  and  12  be 
optional,  "where  needed  to  ensure  that 
the  specimen  does  not  move  in  these 
tests."  GM  recommended  that  the 
agency  "review  comments  from  the 
glazing  manufacturers  who  are  more 
qualified  to  comment  on  the  need  for 
clamping  for  these  tests."  Monsanto 
stated  that  more  data  were  needed  to 
answer  the  issues  raised  in  clamping 
Tests  9  and  12. 

In  issuing  the  NPRM  the  agency  was 
concerned  that  clamping  may  be 
necessary  for  Tests  9  and  12  on  glass- 
plastic  two-ply  specimens.  However,  it 
was  also  concerned  that  specifying 
clamping  in  these  two  remaining  drop 
tests  may  have  the  unintended  effect  of 
modifying  the  performance  requirements 
of  the  glazing,  thus  allowing  use  of 
materials  such  as  tempered  glass  that 
may  result  in  glazing  designs  that  would 
create  obscured  vision  when  broken. 
Although  the  agency's  concerns  about 
the  tmintended  effects  of  specifying 
clamping  were  not  confirmed  by  the 
public  comments,  NHTSA  has  decided 
not  to  adopt  the  clamping  procedure  for 
Tests  9  and  12  in  thus  final  rule.  Its 
review  of  the  pubUc  comments  on  these 
issues  failed  to  yield  any  data  that 
would  strongly  support  the  necessity  for 
clamping  either  Tests  0  or  12.  Ford 
neither  specified  the  frequency  of  its 
problems  nor  provided  information  that 
would  explain  why  the  material  tested 
by  Ford,  but  not  the  material  tested  by 
other  manufacturers,  was  forced  through 
the  test  frame.  Further,  the  original 
petitioner.  General  Motors,  did  not 
request  clamping  for  Tests  9  and  12.  For 
all  of  these  reasons,  amending  these 
tests  is  not  warranted  at  this  time.  The 
agency  seeks  more  specific  information 


about  the  types  of  glazing  that  may  have 
trouble  passing  Tests  9  and  12. 

C.  Prohibition  of  Strengthened  Class- 
Plastic  Glazing 

In  the  NPRM  the  agency  proposed  to 
prohibit  glass  "that  is  strengthened  by 
any  method"  from  being  used  in  "glass- 
plastic  glazing  in  any  windshield  or 
other  location  requisite  for  driving 
visibilify."  This  prohibition  was 
proposed  to  prevent  inadveriently 
allowing  the  inclusion  of  tempered 
glass-plastic  in  areas  requisite  for 
driving  visibilify  as  a  result  of  the 
modification  of  the  test  procedures  and 
therefore  a  modification  of  the 
performance  requirements.  In  the 
NPRM,  the  agency  expressed  concern 
that  a  tempered  ^ass-plastic 
windshield,  when  broken,  would 
instantly  obscure  driver  vision. 

To  focus  comments  on  this  issue,  the 
NPRM  raised  two  questions.  The  first 
question  was  posed  in  the  NPRM  as 
Question  3:  "Would  modifying  Test  26 
inadvertently  permit  use  of  tempered 
glass-plastic  in  windshields?"  Ilie 
second  question,  posed  as  Question  4 
asked:  "What  are  the  advantages  or 
disadvantages  of  tempered  glass-plastic 
in  windshields,  or  the  side  and  rear 
windows?" 

Most  of  the  commenters  were  opposed 
to  the  prohibition  in  some  form  or 
another.  The  commenters  on  this  issue 
included  PPG,  Chrysler,  Ford.  Flachglas, 
GM,  MVMA.  IIHS  and  Monsanto  and 
FGAJ.  In  general  the  pubUc  comments 
made  a  distinction  between  allowing 
tempered  glass-plastic  glazing  in 
windshields  and  allowing  such  glazing 
in  aU  other  glazing  locations  requisite 
for  driving  visibihfy.  PPG  recommended 
against  using  "tempered  components  in 
glass-plastic  glazing  for  use  in 
windshields,"  but  stated  that  restrictions 
in  other  glazing  areas  "will  severely 
limit  foreseeable  and  needed  design 
trends  in  the  automotive  industry."  They 
stated  that  prohibition  would  result  in 
numerous  problems,  among  which  were: 
costly  body  redesign  to  compensate  for 
loss  of  strength:  shape  and  mounting 
restrictions;  hindrance  of  innovative 
design  prohibition  of  most  current 
processing  techniques;  and  a  higher 
breakage  rate  for  annealed  glass.  PPG 
stated  that  broken  side  and  rear  glass 
would  not  obscure  vision  necessary  for 
bringing  a  vehide  to  a  safe  stop.  Finally. 
PPG  stated  that  the  definition  of 
"strengthened  by  any  method"  would 
eliminate  the  use  of  even  annealed  glass 
as  well  as  ten^>ered  glass  in  glass- 
plastic  glazing.  PPG's  point  apparently  is 
that  as  glass  is  formed  into  sheets,  it 
undergoes  final  processing  in  one  of  two 


0..u_l.*_..    /    \/»1     ea     KT»     en    /    XAI^Aw^^^Ar 


\Mm>r.U    ot     ifwi      /    D..1«. 


»M#I     D« 


«,1^fr.««^a 


FMlaral  RasiBter  /  Vol.  56.  No.  HQ  I  Wednesdav.  Marr.h  27.  11991   /  Rules  and  Reculations         12A7.9 


12872       Fmimui  Regtoter  /  Vol.  56.  No.  59  /  Wednesday.  March  27.  1981  /  Rules  and  Regulationa 


Federal  Register  /  Vol.  56.  No.  59  /  Wednesday.  March  27.  1991  /  Rules  and  Regulations       12873 


ways.  It  is  eidier  reheated  and  cooled 
slowly,  creating  "annealed  glass"  or  its 
toughened  thermally  or  chemically, 
creating  'tempered  glass."  Because  the 
process  by  which  annealed  glass  is 
created  strengthens  the  glass,  PPG 
believes  the  term  "strengthened  by  any 
method"  would  encompass  the 
annealing  process.  PPG  said  that  the 
"forming  process  used  in  the 
manufacturing  of  annealed  glass  does 
impart  some  residual  stresses, 
particularly  near  the  edges  of  the 
glazing." 

Chrysler  opposed  the  prohibition 
against  strengthened  glass-plastic  in  the 
windshield  or  other  locations  requisite 
for  driving  visibility.  Chrysler  pointed 
out  that  for  many  years  they  used 
strengthening  around  the  periphery  of 
the  windshield  to  minimize  breakage. 
.  Ford  was  more  specific  as  to  the 
reasons  for  its  opposition,  stating  that 
the  prohibition  would  prohibit  the 
current  processing  of  the  peripheral 
region  of  windshields  to  reduce 
breakage.  This  is  apparently  because 
processing  of  the  edges  of  the  glazing  is 
"strengthening"  the  edge,  a  practice  that 
was  proposed  to  be  prohibited  in  the 
NPRM.  They  further  stated  that  the 
tempered  glass-plastic  prohibition 
would  discourage  development  of  new 
techniques  for  streogthening.  Ford 
asserted  that  broken  tempered  glass- 
plastic  does  not  curtail  visibility.  Ford 
also  stated  that  annealed  glass-plastic  is 
undesirable  since  severe  lacerations 
would  result  when  the  plastic  was 
penetrated.  Ford  stated  that  annealed 
glass  has  only  25  percent  of  the  strength 
of  tempered  glass,  and  that  since  it  is  . 
more  likely  to  break,  it  is  more  Ukely  to 
cut.  Ford  stated  'hat  annealed  glass 
would  have  to  b<'  about  four  times 
thicker  (approar  *  ing  %  an  inch)  and 
four  times  heavi'  r  than  tempered  glass 
to  be  as  strong. 

CM  opposed  t  ■•  proposed  prohibition 
against  the  use  .    tempered  glass-plastic 
glazing  in  non-v^   idshield  locations 
requisite  for  driving  visibility.  All  its 
comments  on  the  benefits  of  tempered 
glass-plastic  glazing  were  limited  to 
areas  other  than  the  windshield.  CM 
stated  that  tempered  glass  would  have  a 
higher  strength-to-weight  ratio,  lower 
frequency  of  laceration  and  greater 
consumer  satisfaction.  As  for  the 
agency's  concern  with  tempered  glass- 
plastic  glazing  that  vision  can  be 
influenced  when  diced  pieces  of 
shattered  tempered  glass  would  remain 
laminated  to  the  plastic  and  would 
obscure  vision,  GM  asserted  that  broken 
glass  is  not  conmion.  Additionally,  GM 
stated  that  the  window  could  be  rolled 
down,  could  still  be  seen  through  and 


would  be  no  worse  than  trash  bags, 
cardboard  or  duct  tape.  GM  asserted 
that  by  prohibiting  tempered  glass,  the 
only  remaining  material  authorized  for 
use  in  motor  vehicles  is  untempered. 
annealed  glass.  Using  annealed  glass 
rather  than  tempered  glass  would 
necessitate  using  a  thicker  glass  to 
attain  the  same  amount  of  strength  as 
tempered  glass,  which  can  add 
significantly  to  the  weight  of  a  door  and 
would  influence  the  door  mounting 
system,  overall  vehicle  mass,  and  would 
reduce  fuel  economy. 

The  MVMA  opposed  the  prohibition 
of  tempered  glass-plastic  glazing,  not 
making  a  distinction  between  the 
windshield  and  other  glazing  areas.  It 
raised  concerns  expressed  by  other 
commenters  such  as  the  fact  that  current 
windshields  use  compressive  stresses  on 
the  periphery,  the  prohibition  would 
preclude  future  designs,  annealed  glass 
is  not  strong  enough  and  would  require 
new  mounting  for  movable  windows, 
tempered  glass  would  outperform 
annealed  laminated  glass,  with  reduced 
replacement  costs,  and  that  visibility 
would  not  be  impaired. 

The  UHS  favored  the  prohibition  of 
tempered  glass-plastic  for  windshields. 
But  for  side  glazing,  it  suggested  that 
NHTSA  continue  to  collect  data.  They 
suggest  tempered  glass-plastic  on  side 
windows  would  not  be  as  subject  to 
breakage,  and  that  the  visibility 
concerns  immediately  after  the  breakage 
would  not  be  so  critical  as  in  the  case 
with  windshields.  IIHS  stated  that 
tempered  and  annealed  side  glass- 
plastic  would  reduce  lacerations  and 
contribute  to  containing  occupants  in 
side  impacts  and  rollover  crashes. 

Monsanto  opposed  the  prohibition  of 
strengthened  glass-plastic  in  areas 
requisite  for  driving  visibility. 

The  FGA]  said  that  in  the  windshield, 
visibility  could  possibly  be  blocked  and 
ejection  mitigation  would  not  be  as 
effective  with  tempered  two-ply.  But  for 
side  and  rear  glazing,  FGA)  stated  that 
ejection  mitigation  and  laceration 
protection  would  be  greater  than  with 
the  current  single  layer  of  tempered 
glass.  They  stated  the  only  disadvantage 
would  be  loss  of  visibility,  but  not  to  the 
degree  that  it  would  hinder  driving. 
FGAJ  also  discussed  performance  tests 
that  would  result  in  being  able  to 
distinguish  between  tempered  and  non- 
tempered  glass/plastic  glazing.  They 
tried  a  fragmentation  test,  a  dart  impact 
test,  a  strength  test  and  an  internal 
stress  test.  FGAJ  concluded  that  none  of 
these  methods  would  provide  a  practical 
test  procedure. 

The  agency  believes  the  arguments 
provided  by  commenters  for  continuing 


to  allow  tempered  (or  strenghtened) 
glass-plastic  in  side  and  rear  glazing  are 
compelling.  The  prohibition  against 
tempered  glass-plastic  glazing  would 
resMct  processes  that  are  used  in 
manufacturing  windshields  today. 
Further,  a  broad  prohibition  against 
strengthened  glazing  may  prohibit 
current  windshield  strengthening 
techniques  for  annealed  laminated 
glazing.  This  would  have  an  adverse 
effect  on  glass  technology,  automotive 
safety  and  cost  beneRts  for  consumers. 

The  agency  has  reconsidered  the 
former  position  that  use  of  tempered 
glass  in  laminated  glass-plastic  glazing 
could  seriously  compromise  visibility 
through  broken  side  and  rear  glass- 
plastic  glazing.  It  is  now  believed  that 
safety  concerns  over  the  potential  for 
the  heavier  and  thicker  non-tempered 
glazing  to  cause  injuries  in  crashes 
outweigh  concerns  over  the  potential  for 
crashes  as  a  result  of  lessened  visibility 
through  broken  side  and  rear  glazing. 
The  extent  to  which  visibility  would  be 
compromised  by  broken  side  and  rear 
glazing  is  still  unknown.  Saint  Gobain 
Vitrage,  in  its  comments  to  the 
concurrent  glazing  docket  concerning 
creation  of  Item  15  and  Item  16  glazing 
(54  FR  41632,  October  11, 1989)  reported 
that  as  much  as  99  percent  of  broken 
side  glass  was  attributable  to  buglary 
while  the  vehicles  were  stationary.  Saint 
Gobain  Vitrage  gathered  this 
information  through  informal  contacts 
with  insurance  companies.  Breaking  of 
side  and  rear  glazing  during  a  burglary 
attempt  does  not  create  a  sudden 
visibility  hazard  for  the  driver  of  a 
moving  vehicle. 

While  the  agency  continues  to  be 
concerned  about  the  possibility  that  a 
broken  tempered  glass  windshield  could 
create  a  significant  visibility  hazard,  it 
recognizes  that  a  broken  tempered 
glass-plastic  windshield  would  not 
cause  a  complete  loss  of  visibility. 
Examination  of  broken  tempered  glass- 
plastic  reveals  partial  visibility.  We 
believe  that  this  partial  visibility  would 
be  sufficient  in  most  cases  to  bring  the 
vehicle  to  a  safe  stop. 

Further,  the  agency  has  been  unable 
to  identify  an  objective  test  procedure 
that  would  distinguish  tempered  from 
nontempered  glass  and  not  prohibit 
strengthening  methods  that  are  currently 
in  use  in  motor  vehicle  windshields. 
This  means  that  there  is  no  practical 
means  of  enforcing  the  prohibition 
against  tempered  glass-plastic.  Even  if  '. 
the  agency  wished  to  take  the  approach 
of  measuring  the  amount  of  visibility 
-obscured  by  the  broken  glass,  the 
agency  knows  of  no  test  procedure  to 


measure  the  amount  of  visibility  that 
would  be  lost  through  broken  glass. 

For  the  reasons,  in  this  flnal  rule,  the 
agency  is  not  adopting  the  prohibition 
against  use  of  glass  that  is 
"strengthened  by  any  method"  from 
being  used  in  glass-plastic  glazing  "in 
any  windshield  or  other  location 
requisite  for  driving  visibihty." 

D.  Test  Fixture 

In  the  NPRM,  the  agency  proposed 
adopting  a  different  test  fixture  for 
holding  and  clamping  glass-plastic  test 
specimens  than  the  one  currently 
specified  for  Test  26.  The  proposed 
fixtiu«  was  an  adaptation  of  the  test 
fixture  used  in  the  Economic 
Commission  of  Europe  (ECE)  glazing 
regulation  R43.  The  agency  proposed 
using  the  ECE  R43  test  fixture  because  it 
would  partially  harmonize  FMVSS  No. 
205  with  ECE  R43.  In  addition,  it  would 
not  necessitate  the  extensive  fixture 
redesign  and  testing  modification  by 
testing  laboratories  or  concerns  that 
would  be  necessary  with  the  FMVSS 
No.  205  wooden  test  fixture.  The  agency 
asked  for  comments  concerning  the 
objectivity  of  the  proposed  test  device. 

All  commenters  supported  using  the 
proposed  test  fixture,  and  were  quite 
receptive  to  the  idea  of  the  agency 
specifying  the  use  of  the  proposed  test 
fixture,  which  would  harmonize  with  the 
ECE  R43  test  fixture.  The  proposed  test 
fixture  was  reported  to  be  appropriate 
for  the  glass-plastic  drop  test  fixture, 
using  clamped  specimens.  Therefore,  the 
agency  adopts  in  the  final  rule,  the 
proposed  ECE  R43  test  fixture  illustrated 
in  Figure  I  of  the  NPRM. 

£.  Use  the  Proposed  ECE  Test  Fixture 
For  All  Drop  Tests 

Although  not  proposed  by  the  agency 
in  the  NPRM,  Flachglas  recommended 
using  the  proposed  test  fixture  for  all 
drop  tests,  not  just  the  clamped  glass- 
plastic  drop  test  (Test  26).  The 
additional  tests  that  would  be  affected 
by  this  proposal  would  be  the  nine  tests 
used  to  verify  specific  characteristics  for 
tempered  glass.  Tests  6. 7, 8. 9, 10, 11. 12. 
13  and  14.  Flachglas  did  not  suggest 
clamping  for  these  additional  tests,  only 
that  this  single  fixture  should  be  used 
for  each  test.  These  drop  tests  are  used 
for  other  materials  such  as  tempered 
glass  or  rigid  plastic  and  apply  other 
performance  criteria  to  these  glazings. 

The  agency  is  not  adopting  the  E^ 
test  fixture  for  all  drop  texts.  The  agency 
did  not  propose  or  discuss  such  an 
amendment  in  the  NPRM.  Consequently, 
there  has  been  no  opportunity  for 
affected  parties  to  comment  on  the  use 
of  the  sirigle  fixture.  Additionally, 
Flachglas  did  not  cite  a  specific  safety 


need  to  use  the  ECE  test  fixture  for  all 
drop  tests,  and  the  agency  is  unaware  of 
any  such  need. 

F.  Effective  Date 

In  the  NPRM,  the  agency  proposed  the 
clamping  test  procedure  amendment  be 
effective  immediately.  The  agency's 
position  was  that  because  this 
amendment  appeared  to  be  a 
clarification  of  the  test  procedure,  and 
would  not  entail  any  redesign  of 
materials,  the  rule  should  be  effective 
immediately. 

PPG  suggested  the  effective  date  of 
this  rulemaking  be  delayed  at  least  90 
days  from  the  publication  of  the  final 
rule.  They  argued  that  this  would  permit 
companies  that  did  not  currently  have 
this  test  fixture  to  obtain  the  fixture  and 
make  any  changes.  They  also  pointed 
out  that  Uie  ECE  fixtiue  does  not  have 
specific  provisions  for  a  clamping 
technique;  the  clamping  procedure  will 
have  to  be  developed. 

The  agency  concurs  with  the  PPG 
comment.  The  agency  is  not  aware  of 
any  manufacturer  that  is  currently  using 
glass-plastic  glazing  as  original 
equipment,  nor  is  there  any  indication 
that  glass-plastic  will  be  used  in  the 
near  future.  However,  the  agency  wishes 
to  encourage  manufacturers  to  use  glass- 
plastic  and  believes  removing  test 
barriers  for  two-ply  glass-plastic  may 
encourage  its  use.  Therefore,  the  agency 
has  decided  that  the  clamping  procedure 
and  test  fixture  will  be  effective  180 
days  after  publication  of  this  final  rule. 
After  the  effective  date,  the  agency  will 
clamp  the  test  specimens  of  glazing  each 
time  the  agency  conducts  Test  26  on 
Item  14  glazing. 

Regulatory  Impacts 

1.  Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12291  nor  "significant"  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  estimates  that 
the  new  Test  26  clamping  procedure  for 
two-ply  glass-plastic  glazing  will 
necessitate  an  expenditure  of  less  than 
$200  in  materials  for  fabricating  a  new 
test  fixture,  for  each  of  the 
approximately  ten  testing  companies  or 
laboratories  throughout  the  United 
States.  The  agency  does  not  anticipate 
that  each  of  these  concerns  would  need 
more  than  one  of  the  new  test  fixtures. 
Each  testing  concern,  in  order  to  meet 
Test  26  requirements  for  Item  1  glazing, 
presumably  already  has  a  test  fixtiu-e 
that  is  described  in  the  ANS  Z26 
standard.  The  total  cost  of  fabricating 


the  new  test  fixtures  will  be  well  below 
the  treshold  of  $100  million  for 
classifying  a  rulemaking  action  as 
"major"  under  the  Executive  Order. 
Further,  performing  the  clamping 
procedure  will  add  less  than  five 
minutes  to  the  length  of  time  needed  to 
conduct  each  test.  Public  comment  was 
solicited  on  the  likely  costs  and  benefits 
that  would  be  associated  with  the 
proposed  changes  in  Test  26,  but  no 
comment  specifically  addressing  the 
cost-benefit  issue  was  received. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

2.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seg.).  I  certify  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  final  rule  would  have  no 
significant  effect  even  if  all  of  the 
approximately  10  testing  entities  for 
motor  vehicle  glazing  in  the  United 
States  were  small  businesses  or  other 
small  entities  (defined  in  13  CFR  121.2 
under  SIC  8734  'Testing  Laboratories" 
as  those  entities  grossing  less  than  $3.5 
million  a  year.)  llie  rationale  for  this 
certification  is  that  this  rule  would 
necessitate  the  purchase  of  less  than 
$200  in  new  test  equipment  for  each  of 
the  affected  testing  companies  or 
laboratories  that  test  motor  vehicle 
glazing.  The  agency  believes  that  these 
costs  and  the  costs  of  the  new  test 
procedure  would  be  so  minimal  that 
when  amortized  over  the  affected 
production  of  two-ply  AS-14  glazing  and 
motor  vehicles  that  use  this  glazing,  the 
effects  of  the  costs  will  be  negligible.  For 
this  reason,  NHTSA  does  not  anticipate 
any  additional  costs  that  would  affect 
the  purchase  price  of  such  glazing  or 
motor  vehicles  using  such  glazing.  Thus, 
small  organizations  and  governmental 
Jurisdictions  purchasing  glazing  or  new 
vehicles  will  not  be  significantly 
affected. 

3.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  It  has  been  determined  that  the 
final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
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pHpoaflm  of  a  BwiamliMi 
AsMssment 

4.  Envinuuaental  Impacts 

In  accocdnoi  wUk  ths  Natkmal 
EnvlroiuMntal  PbMcy  Act  NtfTSA  ha* 
cooiidawd  tha  amrirBn—iital  taapacts  of 
thia  rata  aod  detannined  dial  it  wfll  not 
hava  a  rigrificant  Impact  on  the  qoaUlf 
of  tha  hiBan  MiviiuuDanL 

List  of  Subjects  ia  49  C7K  Part  sn 

Imports.  Motor  vahide  saiety.  Motor 
vehicles.  Rubber  and  rubber  prodocla. 
Tires. 

In  coaaideratieB  of  the  foretoing. 
Federal  Motor  VeUcle  Safety  Standard 
No.  205.  GJaxJng  materiak  (49  CFR 
571.205),  is  anended  to  read  as  fottaws: 

PART  S71— (AMENOEDl 

1.  Hie  auduxilj  dtatlan  for  part  571 
continues  to  read  as  foUowK 


n  UAC  laai.  isn.  MOBk  i«9; 

«f  aetbofttr  St  «•  cnt  1  Jia 


1 571  JOS   (Amended] 
2.  The  introductory  text  to  existing 

'  1 1 8S.1  J.4  is  revised  to  read  as 


S5.1X4  Attn  14-Gtan  Ptmtics.  Glass- 
plastic  paling  materials  tfiat  comply 
with  the  labelbig  requirements  of 
SS,tXS  and  Tests  Nos.  1. 2.  3, 4. 9. 12, 15, 
IS.  17.  la  1^24,  20,  and  2a  as  tiuMe 
tests  are  nodMed  in  (a),  (b).  (c).  (d),  and 
(e)  of  this  paragraph,  may  be  used 
anywhere  in  a  motor  vehicle,  except 
that  it  may  not  be  used  in  convertibles, 
bi  vehiclea  Aat  have  no  roof  or  in 
vehidea  whoae  roofs  are  completely 
removable. 
•        •        •       •       • 

a  Paragraph  (e)  is  added  after 
paragraph  (d)  of  S5X2.4  as  foOows: 


(e)  The  ^ass-plastic  Rasing  specimen 
tested  in  accordance  wiu  Test  No.  26 
shaH  be  damped  in  the  test  fixtmv  in 
Figure  1  of  thii  standard  in  the  manner 
shown  in  that  figure.  The  clamping 
gasket  shall  be  made  of  rubber  3 
millimeters  (mm)  thick  of  hardness  SO 
IRHD  (International  Rubber  Hardness 
Degrees),  plus  or  minus  five  degrees. 
Movement  of  the  test  specimen, 
meaaored  after  the  test,  shall  not  exceed 
2  mm  at  any  point  along  the  faiside 
peripltsty  of  tiie  fixture.  Movement  of 
the  test  spadmen  beyond  the  2  mm  limit 
shall  be  considered  an  incomplete  test, 
not  a  test  failure.  A  specimen  used  in 
such  an  incomplete  test  shall  not  be 
retesled. 

4.  Figuia  1  is  added  at  the  end  of 
{  571.205  P^ederal  Motor  Vehide  Safety 
Standard  No.  206): 

Dimensions  ia  millimeters 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFR  Part  890 

RINS20a-AOSC 

rwawrm  sin|iioyaa8  neann  ueiiaiiis 
Program,  Mlacaianeous  Cfiangea 

AOtNCV:  Office  of  Personnel 

Management 

actwn:  Proposed  rulemaking. 


r.  The  Office  of  Personnel 
Management  (OFM)  is  issuing  a 
prop<Med  regulation  which  would  make 
a  number  of  miscellaneous  changes  to 
the  Federal  Employees  Health  Benefits 
Program  (FEHBP)  regulations.  Among 
other  things,  the  regulation  would 
amend  the  FEHBP  regulations  to:  (1) 
Establish  an  eariier  effective  date  for 
health  benefits  coverage  for  former 
spouses  entitled  to  health  benefits  under 
the  Civil  Service  Retirement  Spouse 
Equity  Act;  (2)  clarify  the  application 
timeframes  for  former  spouses;  and  (3) 
create  a  new  health  benefits  policy  vis- 
a-vis certain  survivor  eligibility 
requirements.  The  changes  would 
improve  the  administration  of  the 
FEHBP  and  would  result  in  better 
service  to  enrollees. 
OATt'    Comments  must  be  received  on 
or  befo.  J  May  28. 1991. 
anowHMa.  Written  comments  may  be 
sent  to  Andrea  Minniear  Farran. 
Assistant  Director  for  Retirement  and 
Insurance  Policy,  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management  P.O.  Box  57.  Washington. 
DC  20044,  or  delivered  to  OPM,  room 
4351, 1900  E  Street  NW.,  Washington. 

rem  nmrnm  iwFoaMATioti  contact: 
Maiy  Ann  Mercer  (202)  fK)6-0780,  ext 
20/. 


TARV  WWWMATIOW.  OPM  Is 
proposing  regulations  to  enhance  the 
administration  of  the  Federal  Employees 
Health  Benefits  (FEHBP)  Program  and  to 
improve  service  to  enrollees.  The 
proposed  changes  would: 


1.  Permit  former  spouses  entitled  to 
health  benefits  under  the  Civil  Service 
Retirement  Spouse  Equity  Act  to  enroll 
for  health  coverage  at  an  earlier  date. 
Presently,  a  former  spouse  enrollment 
may  not  commence  until  the  first  day  of 
the  pay  period  which  is  at  least  30  days 
after  the  employing  office  receives  the 
completed  enrollment  form  and  all 
qualifying  documents  (5  CFR  890.806(a)). 
The  proposed  rules  would  shorten  the 
waiting  period  by  eliminating  the  30-day 
delay  in  effective  date.  The  earlier 
effective  date  would  benefit  those 
former  spouse  whose  coverage  would 
temporarily  lapse  under  the  present  30- 
day  delay  provision.  Our  contacts  with 
agency  employing  offices  indicate  that 
the  additional  time  provided  in  current 
regulations  for  processing  enrollments  is 
no  longer  needed.  Consequently,  the 
shorter  timeframe  is  not  expected  to 
increase  the  burden  on  employing 
offices.  Further,  an  effective  date  for 
former  spouse  enrollments  that  is  more 
consistent  with  the  general  effective 
date  for  employee  enrollments,  as  this 
is,  should  lead  to  less  confusion  within 
the  agencies  in  processing  applications. 

2.  Amend  §  890.80S(c)  to  provide  an 
application  timefi-ame  for  several  groups 
of  former  spouses  eligible  for  benefits 
under  the  Civil  Service  Retirement 
^>ouse  Equity  Act  of  1984  for  whom  no 
application  timeframe  was  provided  in 
the  statute.  The  groups  are:  (a)  Former 
spouses  for  whom  an  election  is  made 
more  than  60  days  after  the  divorce;  (b) 
former  spouses  for  whom  an  amended 
court  order  is  made  providing  for  an 
apportionment  more  than  60  days  after 
divorce;  and  (c)  former  spouses  for 
whom  an  election  is  made  to  provide  an 
insurable  interest  annuity  under  5  U.S.C. 
8339(k)(l)  or  M20{a).  The  latter  group 
meets  the  definition  of  "former  spouse" 
at  5  U.S.C.  8901(10)(C)(iii)  and  is, 
therefore,  eligible  to  apply  for  FEHB 
coverage.  The  proposed  regulations 
would  establish  a  more  general  rule 
than  that  currently  used  for  application 
timeframes  in  order  to  accommodate  the 
above  situations. 

3.  Create  a  new  policy  with  regard  to 
certian  survivor  eligibility  requirements. 
If  a  surviving  spouse  of  a  deceased 
employee  or  annuitant  is  enrolled  as  an 
employee  with  a  self  and  family 
enrollment  at  the  time  he  or  she 
becomes  a  survivor  annuitant  (or,  if  both 
the  deceased  employee  or  annuitant  and 
the  surviving  spouse  are  enrolled  for  self 


only)  and  the  surviving  spouse  later 
separates  from  service  without 
entitlement  to  continued  coverage  as  a 
retiree,  the  surviving  spouse  may  enroll 
for  health  benefits  coverage  as  a 
survivor  annuitant  (i  890.303(d)(2)(ii)). 
In  other  words,  the  surviving  spouse 
need  not  have  been  covered  as  a  family 
member  under  an  FEHB  enrollment  of 
the  deceased  employee  or  annuitant  to 
enroll  as  a  survivor  annuitant.  The 
surviving  spouse  must  however,  have 
been  enrolled  in  the  FEHB  Program  at 
the  time  of  the  decedent's  deaUi.  This 
policy  comports  with  the  intent  of  the 
FEHB  law  to  allow  qualifying  survivors 
of  Federal  employees  to  receive  survivor 
annuities  tvith  eligibility  for  health 
benefits.  Extraneous  circumstances  such 
as  which  spouse  dies  first  or  which 
enrollment  arrangement  was  selected 
should  not  operate  to  deny  FEHB 
coverage. 

Also,  a  current  spouse  for  whom  an 
insurable  interest  benefit  has  been 
provided  by  the  retiree  would  be  eligible 
to  continue  health  benefits  enrollment 
as  an  insurable  interest  survivor 
annuitant  so  long  as  he  or  she  was 
covered  as  a  fainily  member  at  the  time 
of  the  annuitant's  death  (S  8go.303(d)(3)). 

4.  Extend  an  opportunity  to  change 
coverage  when  a  dependent  loses 
Medicaid  benefits.  Under  current 
regulations,  an  employee  not  enrolled  in 
the  FEHB  Program  who  is  covered  by 
Medicaid  may  enroll  in  the  Program 
when  Medicaid  benefits  are  terminated. 
The  proposed  regulation  would  expand 
this  provision  by  permitting  enrollees  to 
change  from  self  only  to  self  and  family 
coverage  when  an  eligible  dependent 
loses  Medicaid  benefits  (S  890.301(t)). 

5.  Extend  an  enrollment  opportunity  to 
employees  who  move  to  a  different 
commuting  area  to  accept  another 
Federal  position  (9  890.301(x)). 
Presently,  employees  who  receive  a 
directed  reassignment  out  of  a 
commuting  area  have  an  opportunity  to 
enroll  if  they  lose  coverage  under  the 
enrollment  of  a  non-Federally  employed 
spouse  because  the  non-Federally 
employed  spouse  terminates 
employment  to  accompany  the  Federal 
employee.  Further,  an  enrolled  employee 
may  change  from  self  only  to  self  and 
family  coverage  if  the  spouse  loses  non- 
Federal  coverage  because  of  the  move. 
The  proposed  regulation  would  extend 
an  opportimity  to  enroll  or  change  to  self 
and  family  enrollment  to  Federal 


employees  who  move  to  a  different 
coramunting  area  to  accept  any  Fedoel 
position.  Examples  of  sudi  moves  would 
be  promotions,  voluntary  reassignments 
and  lateral  Job  transfers  to  another 
geographic  area.  This  liberaliKntion  in 
policy  would  demonstrate  the  effective 
use  (rf  personnel  resources  to  facilitate 
mobiUty  in  the  Federal  workforce. 

Further,  the  proposed  rule  extends  the 
time  period  for  enrolling  or  changing  to 
self  and  family  coverage  from  31  to  180 
days  after  entry  on  duty  at  the  place  of 
employment  in  the  new  computing  area. 
This  change  would  allow  the  employee 
additional  time  for  a  spouse  remaining 
behind  to  sell  the  house,  for  children  to 
complete  the  school  year.  etc. 

6.  Set  an  eariier  date  for  registering  for 
a  change  in  health  benefits  plans  for 
those  individuals  who  move  outside  the 
full  service  area  of  their  comprehensive 
medical  plan.  At  present  the  enrollee 
may  register  fw  another  plan  only  after 
the  move.  The  effective  date  of  the  new 
enrollment  is  the  first  day  of  the  first 
pay  period  that  begins  after  the  health 
benefits  registration  form  is  received  by 
the  employing  office.  This  means  diat 
aimuitants  and  individuals  paid  on  a 
montly  basis  can  be  without  full  health 
benefits  coverage  for  as  long  as  a 
month.  A  change  of  plans  before  the 
move  is  imminent  is  not  practical 
because  the  move  may  suddenly  be 
cancelled.  We  have  addressed  this 
problem  by  changing  the  regulation  to 
pennit  registration  upon  the 
presentation  of  written  notification  to 
the  losing  agency  of  the  new  address  for 
pay  or  annuity  purposes.  This  will 
minimize  plan  changes  based  on 
potential  moves  and  yet  allow  eariier 
processing  of  the  change. 

A  loss  of  coverage  situation  similar  to 
that  of  the  enrollee's  move  may  arise 
when  a  family  member  moves  away 
from  the  full  service  area  served  by  a 
comprehensive  medical  plan  (for 
example,  a  child  away  at  college). 
Paragraph  1 880.301(h)  addresses  this 
type  of  situation  as  well  by  permitting 
the  enrollee  to  register  to  change  to  a 
plan  where  service  is  not  restricted  to  a 
specific  geographic  area.  The  enrollee 
must  give  the  agency  written 
notification  of  &e  family  member's 
impending  move  in  order  to  register  to 
change  plans. 

The  regulation  also  sets  an  earlier 
effective  date  of  enrollment  in  a  new 
comprehensive  medical  plan  for 
employees  on  leave  without  pay  who 
move  out  of  the  service  area  of  their 
present  HMO  (|  890J06(i)).  Currently, 
the  employee  must  wait  until  he  or  tAte 
returns  to  pay  status  for  the  change  to 
be  effective.  Thus,  while  the  employee 
would  be  permitted  to  register  to  niake 


the  change  upon  written  notification  to 
the  losing  agency  of  the  new  address 
(S  890.301(h)),  he  or  she  must  pay 
premiums  for  coverage  that  cannot  be 
used.  The  proposed  rule  would  correct 
this  an(Hnalous  situation  by  eliminating 
the  pay  status  requirement  for  this 
group. 

7.  Clarify  the  existing  regulatory 
requirement  that  in  situations  where  a 
person  has  changed  plans  or  options 
within  a  plan  and  that  person  is 
ctmfined  to  a  hospital  on  the  last  day  of 
enrollment  under  the  prior  FEHB  plan  or 
option,  the  gaining  carrier  should 
assume  contractual  responsibility  for 
the  expenses  related  to  confinements 
existent  on  the  effective  date  of 
enrollment  when  the  insured  is  not 
eligible  for  or  actually  receiving  benefits 
for  sudi  confinement  from  the  losing 
carrier  (§  890.401(b)(2)).  Note  diat  the 
regulation  does  not  require  that  the 
gaining  carrier  pay  if  the  service  is  not  a 
covered  benefit  It  merely  places  a 
responsibility  on  the  gaining  carrier  to 
pay  if  it  is  a  benefit  reimbursable  und« 
the  contract 

8.  Clarify  that  an  insurable  interest 
annuity  under  5  CFR  S  831.606(b)  or 
S  842.605(b)  meets  the  former  spouse 
enrollment  requirement  at 

§  890.803(a)(3)(i)(q.  Accordingly,  a 
divorced  spouse  who  is  eligible  for  an 
insurable  interest  annuity  under  5  CFR 
parts  831  or  842  would  be  able  to  apply 
for  FEHBP  coverage  under  the  spouse 
equity  provisions  of  the  FEBH  law. 

9.  Permit  retirement  systems  to  file 
former  spouse  records  in  the  retiree's 
file.  The  former  spouse  enrollment  must 
by  law,  be  administered  by  the  agency 
that  employs  the  employee  at  the  time  of 
the  divorce.  Presently,  employing  offices 
are  required  to  maintain  the  former 
spouse  file  separately  fit>m  the 
employee's  file  ($  890.808(b)(3)). 
Maintaining  separate  files  for  the  former 
spouse  and  the  employee  helps  ensure 
that  the  former  spouse's  file  is  not 
transferred  to  another  agency  if  the 
employee  changes  jobs. 

"The  situation  of  transferring 
employees  does  not  arise  with 
retirement  systems.  Therefore,  once  the 
retirement  system  acting  as  the 
employing  office  receives  the  former 
spouse's  file  and  begins  paying  an 
annuity,  it  may  be  more  practical  for  the 
retirement  system  to  file  the  former 
sp>ouse's  records  of  the  retired  employee 
on  whom  the  former  spouse's  benefit  is 
based. 

10.  Clarify  OPMs  policy  that 
termination  of  a  former  spouse's  health 
benefits  coverage  for  nonpayment  of 
premiums  is  considered  to  be  a 
voluntary  cancellation  of  coverage  by 
the  former  spouse  (§  800.808(dHl)).  In 


accordance  wiA  FEHB  cancellation 
procedures,  die  former  spouse  is  not 
entitied  to  a  temporary  extension  of 
coverage  for  the  purpose  of  converting 
to  a  nongroup  contact  with  die  health 
benefits  plan. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  FlexibQity  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  fonner 
spouses. 

List  of  Subjects  in  B  CFR  Part  898 

Administrative  practice  and 
procedure,  Govefnment  employees. 
Health  insurance.  Retirement 

U.S.  Office  of  Peraocn*!!  Managemmt 
CoDstanoa  Beny  Newman. 
Director. 

Accordingly.  OFM  proposes  to  amend 
5  CFR  part  680  as  follows: 

1.  The  authorify  citation  fw  part  860  is 
revised  to  read  as  follows: 

AoiiMritr  5  U.8X1 1013:  i  aBO.803  also 
issued  nnder  SO  US.C.  403p.  22  U.&C  40aSe 
and  40e9o-l:  subpart  L  also  issued  nnder  sec 
S99C  of  Public  Uw  101-153. 10«  staL  2064. 

PART  890~FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

2.  In  {  89a301.  paragraphs  (h),  (t)  and 
(x)  are  revised  to  read  as  follows: 


(h)  Move  from  area  served  by 
comprehensive  medical  plan.  If  a 
comprehensive  medical  plan  limits  full 
service  to  a  geographic  area,  an  enrollee 
in  that  plan  who  moves  outside  the  full 
service  area.  or.  if  already  living  outside 
the  full  service  area,  moves  further  fitun 
the  full  service  area,  may  register  to 
change  enrollment  upon  presenting 
written  notification  to  the  employing 
agency  of  the  change  of  address  for  pay 
or  annuity  purposes.  Similarly,  if  an 
enrollee's  famdy  member(s)  move(s)  out 
of  ^  full  service  area,  or  moves  further 
from  the  full  service  area,  the  enroUee 
may  register  to  change  enrollment  upon 
presenting  written  notification  of  die 
move  to  £e  employing  agracy. 

(t)  Loss  of  medicaid  coverage.  An 
employee  who  is  not  enrolled,  but  is 
covered  by  medicaid  (State  program  of 
medical  assistance  for  the  needy),  may 
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registsr  to  be  enrolled  within  31  days 
after  termination  of  medicaid:  and  an 
employee  who  it  enrolled  for  self  only 
may  change  to  a  self  and  family 
enrollment  within  31  days  after  an 
eligible  family  member  loses  coverage 
under  medicaid. 

•  •       •       •       • 

(x)  Change  to  a  position  out  of 
commuting  area.  (1)  An  employee  who 
moves  out  of  the  commuting  area  to 
accept  another  position  and  who  loses 
coverage  under  a  spouse's  nnn-Federal 
enrollment  because  the  non-federaily 
employed  spouse  terminates  his  or  her 
enrollment  to  accompany  the  Federal 
employee,  may  register  to  enroll  within 
the  period  beginning  31  days  before  the 
date  the  Federal  employee  leaves 
employment  in  the  old  commuting  area 
and  ending  180  days  after  entry  on  duty 
at  the  place  of  employment  in  the  new 
commuting  area. 

(2)  An  employee  who  moves  out  of  the 
commuting  area  to  accept  another 
position  and  whose  spouse  loses  non- 
Federal  coverage  when  he  or  she 
terminates  non-Federal  employment  to 
accompany  the  Federal  employee,  may 
change  enrollment  from  self  only  to  self 
and  family  within  the  period  beginning 
31  days  before  the  date  the  Federal 
employee  leaves  employment  in  the  old 
commuting  area  and  ending  180  days 
after  entry  on  duty  at  the  place  of 
employment  in  the  new  commuting  area. 

•  •        •        •        • 

3.  In  i  890.303  paragraph  (d)  is 
redesignated  (d)(1)  and  paragraphs 
(d)(2)  and  (dH3)  are  added  to  read  as 
follows: 

{•90^03   Contlnuallon  of  enrollment 

(2)  Employee  becomes  a  survivor 
annuitant 

(i)  If  an  employee  who  is  entitled  to 
health  benefits  coverage  is  a  survivor 
annuitant  elects  to  enroll  or  to  continue 
to  be  enrolled  under  his  or  her  eligibility 
as  an  employee,  and  is  thereafter 
separated  without  entitlement  to 
continued  enrollment  based  on  his  or 
her  own  service,  the  employee  is 
entitled  to  reinstatement  of  the 
enrollment  as  a  survivor  annuitant  on 
application  to  the  retirement  office. 
Reinstatement  as  a  survivor  annuitant  is 
effective  immediately  after  termination 
of  the  employee-acquired  enrollment  if 
the  application  is  received  by  the 
retirement  office  within  60  days  of 
separation;  otherwise,  reinstatement  is 
effective  on  the  first  day  of  the  first  pay 
period  after  receipt  of  the  application. 
The  retirement  office  shall  withhold 
from  the  annuity  that  the  former    . 
employee  receives  as  a  survivor 


annuitant  the  amounts  necessary  to  pay 
the  enrollee's  share  of  the  health 
beneflts  premium. 

(ii)  If  the  surviving  spouse  of  a 
deceased  employee  or  annuitant  is 
enrolled  as  an  employee  with  a  self  and 
family  enrollment  (or,  if  both  the 
decedent  and  the  surviving  spouse  were 
emoUed  in  a  self  only  enrollment]  at  the 
time  the  surviving  spouse  becomes  a 
survivor  aimuitant  and  the  surviving 
spouse  is  thereafter  separated  without 
entitlement  to  continued  enrollment  as  a 
retiree,  the  surviving  spouse  is  entitled 
to  enroll  as  a  survivor  annuitant.  The 
change  from  coverage  as  an  employee  to 
coverage  as  a  survivor  annuitant  must 
be  made  within  30  days  of  separation 
from  service. 

(iii)  The  employee  survivor  of  an 
annuitant  receiving  deferred  retirement 
benefits  is  not  eligible  for  FEHBP 
enrollment  as  a  survivor  aimuitant  and 
therefore  may  not  enroll  based  on 
coverage  as  an  employee. 

•  •        •        •        • 

(3)  Insurable  interest  survivor 
annuity.  A  current  spouse  who  is  an 
insurable  interest  beneficiary  tmder 
§  831.eoe(b)  or  {  842.605(b)  of  this  title  is 
eligible  to  continue  health  benefits 
enrollment  as  an  insurable  interest 
survivor  annuitant  so  long  as  he  or  she 
was  covered  as  a  family  member  at  the 
time  of  the  annuitant's  death.  This 
entitlement  applies  even  if  the  spouse  is 
eligible  for  continued  enrollment  as  a 
survivor  annuitant  under  another 
section  of  5  CFR  parts  831  or  843.  To 
prevent  dual  coverage,  the  spouse  must 
be  covered  under  only  one  health 
benefits  enrollment  under  this  part. 

*  •        •        *        * 

4.  In  S  890.306,  paragraph  (i)  is 
redesignated  as  paragraph  (j)  and  a  new 
paragraph  (i)  is  added  to  read  as 
follows: 

§890.306    Effective  data*. 

***** 

(i)  Move  from  area  served  by 
comprehensive  medical  plan.  The 
effective  date  of  an  enrollment  under 
{  890.301(h)  is  the  first  day  of  the  pay 
period  that  begins  after  the  health 
benefits  registration  form  is  received  'oy 
the  employing  office. 

5.  In  8  890.401,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

S  890.401    Temporary  •xtenston  of 
coverage  and  conversioa 


(b)*  •  * 

(2)  Any  person  whose  enrollment  has 
been  changed  from  one  plan  to  another, 
or  from  one  option  of  a  plan  to  the  other 


option  of  that  plan,  unless  because  of 
the  discontinuance  of  the  plan  in  whole 
or  part  or  pursuant  to  an  order  of  the 
Associate  Director  for  Retirement  and 
Insurance,  and  who  is  confined  to  a 
hospital  or  other  institution  for  care  or 
treatment  on  the  last  day  of  enrollment 
under  the  prior  plan  or  option,  is  entitled 
to  continuation  of  the  benefits  of  the 
prior  plan  or  option  during  the 
continuance  of  the  confinement  but  not 
beyond  the  Olst  day  after  the  last  day  of 
enrollment  in  th  eprior  plan  or  option. 
The  plan  or  option  to  which  enrollment 
has  been  changed  shall  not  pay  benefits 
with  respect  to  that  person  while  that 
person  is  entitled  to  any  inpatient 
benefits  under  the  prior  plan  or  option.  ' 
The  gaining  plan  or  option  shall  begin 
coverage  according  to  the  limits  of  its 
FEHBP  contract  on  the  day  after  the  day 
all  inpatient  benefits  have  been 
exhausted  under  the  prior  plan  or  option 
or  the  92nd  day  after  the  last  day  of 
enrollment  in  the  prior  plan  or  option, 
whichever  is  earlier.  For  the  purposes  of 
this  paragraph,  "exhausted"  means  paid 
or  provided  to  the  maximivn  benefit 
available  under  the  contract. 
*       •       •       •       * 

6.  In  i  890.803.  paragraph  (a)(3)(i)(C)  is 
revised  to  read  as  follows: 

S890J03    WhomayenroR. 

(a)  *  •  • 

(3)(i)  *  •  *  (C)  A  survivor  annuity 
elected  by  the  employee  under  5  U.S.C. 
8339(j](3)  or  5  U.S.C.  8417(b),  including  a 
former  spouse  who  is  designated  as  an 
insurable  interest  pursuant  to  5  CFR 
831.606(b)  and  842.6G5(b)  of  this  title  (or 
benefits  similar  to  those  under  this 
paragraph  under  another  retirement 
system  for  Government  employees);  or, 
***** 

7.  In  S  890.805,  paragraphs  (a)  and  (c) 
are  removed,  paragraph  (b)  is 
redesignated  as  paragraph  (a)  and  is 
revised,  and  paragraphs  (d)  and  (e)  are 
redesignated  as  paragraphs  (b)  and  (c) 
respectively,  as  set  out  below: 

S  890.805    AppllcatkMi  tima  limitations. 

(a)  Except  for  former  spouses  meeting 
the  requirements  in  §  890.803(a)(3]  (iv) 
and  (v)  of  this  part,  former  spouses  must 
apply  for  health  benefits  coverage— 

(1)  Within  60  days  after  dissolution  of 
the  marriage  to  the  Federal  employee;  or 

(2)  Within  60  days  after  the  date  of 
OPM's  notice  of  entitlement  to  one  of 
the  following:  (i)  A  former  spouse 
annuity  elected  under  5  U.S.C.  8339(j](3), 
5  U.S.C.  8417(b),  or  5  CFR  831.621;  (ii)  A 
former  spouse  annuity  under  |  831.622; 
(iii)  A  former  spouse  insurable  interest 
annuity  under  5  U.S.C.  8339(k)(l)  or 


8420(a);  (iv)  An  apportionment  under  S 
U.S.C8345(j)or84e7:or. 

(3)  Within  60  days  after  the  date  of  die 
notice  of  entitlement  to  a  former  spouse 
annuity  under  another  retirement 
system  for  Government  employees. 

•  •        •        •       • 

8.  In  §  890.806.  paragraph  (a)(2)  is 
removed  and  paragra^  (a)(1)  is 
redesignated  as  paragraph  (a)  and  is 
revised  to  read  as  follows: 

S890J06   Effective  dates  of  coverage, 
(a)  Generally.  The  effective  date  of 
enrollment  or  change  of  enrollment  is 
the  first  day  of  the  first  pay  period  after 
the  date  the  employing  office  receives 
the  properly  completed  standard  form 
2809  or  an  appropriate  substitute  (i.e.,  a 
signed  statement  with  sufficient 
information  to  execute  enrollment)  and 
satisfactory  proof  of  eligibility. 

9.  In  §  890.808,  paragraphs  (b)(3)  and 
(d)(1)  are  revised  to  read  as  follows: 

(890.808    Employing  office 
responsibilities. 

•  •        •        •        • 

(b)*  •  • 

(3)  The  agency  employing  office  will 
maintain  a  health  benefits  file  for  the 
former  spouse  as  a  file  separate  fiom  the 
personnel  records  of  the  employee  or 
former  employees.  The  retirement 
system  acting  as  employing  office  for  the 
former  spouse  may  file  the  former 
spouse  health  benefits  records  in  with 

the  annuitant's  retirement  records. 

•  •        •        •        * 

(d)  Premium  payments.  (1)  The  former 
spouse  must  remit  to  the  employing 
office  the  full  subscription  charge  for  the 
enrollment  for  every  pay  period  during 
which  the  enrollment  continues, 
exclusive  of  the  31-day  temporary 
extension  of  coverage  for  conversion 
provided  in  S9  809.401  and  880.807(a)(2). 
Payment  must  be  made  after  the  pay 
period  in  which  the  former  spouse  is 
covered  in  accordance  with  a  schedule 
established  by  the  employing  office  (see 
definition  of  "pay  period"  under 
§  890.101(a)).  If  the  employing  office 
does  not  receive  payment  by  the  due 
date,  the  employing  office  will  notify  the 
former  spouse  by  certified  mail  return 
receipt  requested  that  continuation  of 
coverage  rests  upon  payment  being 
made  within  15  days  (45  days  for  former 
spouses  residing  overseas)  after  receipt 
of  the  notice.  The  enrollment  of  an 
individual  who  fails  to  remit  payment 
within  the  specified  timeframe  will  be 
terminated.  Termination  for  nonpayment 
of  premium  is  considered  a  voluntary 
cancellation  tmder  f  880.807(d).  A 
former  spouse  whose  enrollment  is 
terminated  because  of  nonpayment  of 


premium  may  not  reenroU  or  rrinstate 
coverage,  except  as  provided  in 
paragraph  (dK2)  of  this  section 
•        •        •        •       • 
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EligibHity  of  Canadian  TrustaM  and 
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Indenturaa  From  Spadfiad  Proviaiona 
of  ttie  Tniat  Indenture  Act 

aqency:  Securities  and  Exchange 
Commission. 

Acnofi:  Proposed  rules. 

StiMMAllv:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  for  comment  a  proposed  rule 
under  the  Trust  Indenture  Act  of  1939 
('Trust  Indenture  Act")  to  permit 
persons  authorized  to  exercise  corporate 
trust  powers  and  subject  to  federal 
supervision  or  examination  under  the 
laws  of  Canada  to  act  as  sole  trustees 
under  indentiues  qualified  or  to  be 
qualified  under  the  Trust  Indenture  Act 
in  connection  with  offerings  under  the 
Commission's  proposed 
multijurisdictional  disclosure  system 
with  Canada.  If  the  new  proposal,  which 
implements  authority  recently  granted  to 
the  Commission  by  the  Trust  Indenture 
Reform  Act  of  1990  ("Reform  Act"),  is 
adopted,  it  appears  that  the  rule  changes 
relating  to  indenture  trusteeships  in  the 
Conmiission's  reproposal  of  the 
multijurisdictional  disclosure  system 
would  not  be  necessary.  In  addition, 
public  comment  is  sought  on  a  proposed 
rule  under  the  general  exemptive 
authority  of  recently  amended  section 
304(d)  of  the  Trust  Indenture  Act  to 
exempt  trust  indentures  of  Canadian 
issuers  filing  registration  statements  in 
the  United  States  imder  the 
multijurisdictional  disclosure  system 
from  the  operation  of  specified 
provisions  of  the  Trust  Indenture  Act 
The  rule  would  be  available  for  trust 
indentures  subject  to  the  Canada 
Business  Cwporations  Act  or  to  the 
Business  Corporations  Act  1982 
(Ontario). 

dates:  Comment  lettera  should  be 
received  on  or  before  April  26. 1991. 
AOORESSca:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 


Katz,  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  MaU  Stop  6-0,  Washio^on.  OC 
20549.  Comment  letters  shodd  refer  to 
File  No.  S7-19-89.  All  comment  letters 
received  will  be  made  available  for 
public  inspection  and  copying  in  tha 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW..  Washingtoo.  DC 

FOR  FmrTMCR  INFOmiATKM  CONTACn 

Felicia  Smidi  or  Michael  Hyatte  (202) 
272-2573,  Division  of  Corporation 
Finance,  Securities  and  &cchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

StiPPLEMENTARV  mFORMATION:  The 

Commission  is  proposing  for  comment 
new  Rules  4d-0  and  lOa-5  under  the 
Trust  Indenture  Act' 

I.  Execntive  Sommary  and  Background 

The  Commission  is  proposing  two 
new  rules  under  the  Thist  Indenture  Act 
intended  to  facilitate  the  implementation 
of  the  Commission's  proposed 
Multijurisdictional  Disclosure  System 
with  Canada  ("MJDS").*  Proposed  Rule 
lOa-5  would  permit  Canadian  trustees 
subject  to  supervision  or  examination 
under  the  Trust  Companies  Act 
(Canada)  ("CTCA")  »  or  the  Canada 
Deposit  Insurance  Corporation  Act 
("CDICA")  *  to  act  as  sole  indenture 
trustees  for  offerings  under  the  M]DS. 
Proposed  Rule  4d-6  would  exempt  trust 
indentures  subject  to  the  Canada 
Business  Corporations  Act  ("CBCA")  * 
or  the  Business  Corporations  Act  1982 
(Ontario)  ("OBCA")  *  from  the  operation 
of  specified  provisions  of  the  Trust 
Indenture  Act  In  proposing  these  rules, 
the  Commission  is  exercising  authority 
granted  under  the  amendments  to  the 
Trust  Indenture  Act  included  in  the 
Reform  Act' 

The  reproposed  MJDS  woidd  permit 
Canadian  issuers  meeting  eligibility 
criteria  to  satisfy  certain  securities 
registration  and  reporting  requirements 
under  the  securities  laws  of  the  United 
States  through  disclosure  documents 
prepared  in  accordance  with  the 
requirements  of  Canadian  regulatory 
authorities.  Under  the  Commission's 
October  1990  reproposal  of  the  MJDS. 


>UU.SjC77Ma0<w«. 

•  Sm  ReleaM  Noa.  SS-aSTS  (OctolMr  22.  ISSCq  SB 
FR  46288  ("RepropoMng  ReleaM")  and  33-aB«1  (f«)y 
21 1980)  54  FR  32226  ("Propoting  ReleaM*^. 

•  Thiat  Companiet  Act  (Canada),  R.S£.  ISSa 

•  Canada  Deposit  Insannce  Cotporaiiae  Act 
R.S.C1965. 

•  Canada  Buaiiwaa  CanwratiaM  Act.  R&C  1S8S 
||S2-e3. 

•  Businaaa  CorpontkiiM  Act  19S2  (Oeiaii^  &a 
1982  f  146-82. 

•  ntia  IV.  Pafatic  Law  No.  im-ssa  1SS0  U.& 
CONG.  AND  Aa  i^ws  (Ml  Stag  sna.  rzi-sz. 


V><lAMif    Dx>t>«A>    /    VmI      RA     Mn      RO    /    lA/a/tnaa<<a 


XMarfU    Vt     1CKM     /    Dwtnnaort    Rule 


Fadaral  Rmrfater  /  Vol.  58.  No.  5Q  /  Wedneadav.  March  27.  1001    /  Pronosed  Rules 


Ragtoter  /  Vol.  56,  Na  50  /  Wedne»day.  March  27,  1991  /  Proposed  Rulet 


Fadetal  Regbter  /  Vol.  56,  No.  59  /  Wednesday,  March  27,  1991  /  Proposed  Rules 


12881 


debt  offerings  would  be  subject  to  all 
the  requirements  of  the  Trust  Indenture 
Act  except  as  discussed  below,  the 
requirement  that  there  be  a  United 
States  trustee. 

In  proposing  the  MJDS,  the 
Commission  noted  that  the  U.S.  trustee 
requirement  "could  create  an 
impediment  to  the  efficient  use  of  the 
midtijurisdictional  system  by  Canadian 
issuers"  and  "disrupt  established 
Canadian  business  practices,"  because 
Canadicm  trust  indentures  "invariably 
provide  for  all  trustees  to  be  Canadian 
registered  trust  companies  *  *  *."  * 
Noting  that  its  existing  exemptive 
authority  under  section  304(d]  of  the 
Trust  Indenture  Act  *  was  limited  to 
case-by-case  determinations,  and 
exercisable  only  through  orders,  the 
Commission  proposed  rules  and  forms 
creating  procedures  for  application  to 
the  Commission  for  exemptions  from  the 
U.S.  trustee  requirement  for  offerings 
made  under  the  MIDS.><> 

The  Reform  Act  has  provided  the 
Commission  with  the  authority  to  permit 
foreign  persons  to  act  as  sole  indenture 
trustees  as  a  class  or  on  a  case-by-case 
basis.  This  change  has  eliminated  the 
need  for  Canadian  issuers  conducting 
debt  offerings  under  the  MJDS  to  seek 
orders  for  exemption  from  the  U.S. 
trustee  requirement  on  a  case-by-case 
basis  as  would  have  been  required 
under  the  reproposed  MJDS.  As  the 
Senate  Report  notes,  "[rjecognizing 
developments  in  the  internationalization 
of  the  securities  markets,  [amended 
Section  310(a)(1)  "  authorizes]  the 
Commission  to  allow,  by  rule  or  order, 
foreign  persons  to  act  as  sole  trustees 
under  a  qualifled  indenture  if  the  foreign 
persons  can  exercise  trust  powers  and 
are  subject  to  regulation  substantially 
equivalent  to  that  applicable  to  United 
States  trustees."**  The  amended  statute 
further  provides  that,  in  granting  such 
permissioa  the  Commission  shall 
consider  the  eligibility  of  U.S. 
institutional  trustees  to  act  as  sole 
trustee  in  the  foreign  jurisdiction. 

The  Commission  is  publishing  for 
public  comment  proposed  Rule  lOa-5 
relating  to  the  eligibility  of  Canadian 
trustees.  The  rule  would  permit  a 
Canadian  trust  company  subject  to 
supervision  or  examination  by  Canadian 
federal  authorides  under  the  CTCA  or 
the  CDICA  to  act  as  sole  trustee  in 
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connection  with  offerings  under  the 
MJDS.  It  is  contemplated  that  if 
proposed  Rule  lOa-5  is  adopted 
previously  proposed  Rules  4d-l  through 
4d-0  would  not  be  necessary. 

As  a  further  step  toward 
implementing  the  MJDS  with  Canada, 
the  Commission  is  proposing  to  exempt 
trust  indentiires  that  are  subject  to  the 
CBCA  or  the  OBCA  from  the  operation 
of  specified  provisions  of  the  iVust 
Indenture  Act.  Under  its  expanded 
statutory  authority,  the  Commission 
may,  by  rule  or  order,  exempt 
conditionally  or  unconditionally  any 
indenture  from  one  or  more  provisions 
of  the  Trust  Indenture  Act.  Section 
304(d]  provides  that  such  exemptive 
authority  may  be  exercised  by  the 
Commission  "if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended"  by  the  Trust  Indenture  Act 
Proposed  Riile  4d-0  would  exempt  trust 
indentiues  of  issuers  that  are  subject  to 
the  CBCA  or  the  OBCA  from  the 
operation  of  sections  310  through  318  of 
the  Trust  Indenture  Act,  "  except  for 
paragraphs  (a)(1),  (a)(2),  and  (a)(5)  of 
section  310,  **  which  specify  eligibility 
standards  for  institutional  trustees,  and 
section  316(b),  "  which  protects  the 
unconditional  right  of  any  holder  of  any 
indenture  security  to  receive  payment  of 
principal  and  interest  when  due  and 
payable,  and  to  institute  suit  for  the 
enforcement  of  past  due  payments  of 
principal  and  interest. 

n.  Discussion 

A.  Eligibility  of  Canadian  Trustees 
1.  Statutory  Requirements 

Section  310(a]  of  the  Trust  Indenture 
Act  requires  that  there  shall  at  all  times 
be  at  least  one  corporate  trustee 
domiciled  in  the  United  States, 
authorized  to  exercise  corporate  trust 
powers  and  subject  to  supervision  or 
examination  by  federal  or  state 
authority.  Through  the  Reform  Act, 
Congress  has  recognized  that  the 
legislative  objectives  of  the  Trust 
Indenture  Act  may  be  fulfilled  by 
corporate  trustees  organized  outside  the 
United  States.  As  amended  by  the 
Reform  Act,  section  310(a]  of  the  Trust 
Indenture  Act  empowers  die 
Conunission  by  rule  or  by  order  to 
permit  a  corporation  or  other  person 
organized  and  doing  business  imder  the 
laws  of  a  foreign  country  to  act  as  sole 
trustee  tmder  a  qualified  indenture  if 


such  person  is  authorized  tmder  the 
laws  of  its  domicile  to  exercise 
corporate  trust  powers  and  is  subject  to 
supervision  or  examination  by  the 
foreign  government  substantially 
equivalent  to  the  supervision  or 
examination  applicable  to  institutional 
trustees  in  the  United  States.  The 
amendment  requires  the  Commission  to 
consider  the  extent  to  which  under  the 
laws  of  the  foreign  govenunent  a  United 
States  institutional  trustee  is  eligible  to 
act  as  sole  tnistee  in  the  foreign 
jurisdiction." 

As  early  as  1946,  the  Commission 
noted  the  substantial  comparability  in 
the  treatment  of  indenture  trusteeships 
by  the  United  States  and  Canada, 
including  the  authorization  to  exercise 
trust  powers  and  the  system  of 
supervision  or  examination.  In  Gatineau 
Power  Company,  "  the  Commission, 
acting  pursuant  to  its  exemptive 
authority  tmder  section  304(d)  of  the 
Trust  Indenture  Act  (then  limited  to  the 
indentures  of  foreign  obligors),  '* 
permitted  the  Royal  Trust  Company  of 
Montreal  to  act  as  sole  indenture  trustee 
under  the  qualified  indenture  of  a 
Canadian  obligor.  In  granting  its  order, 
the  Commission  stated  that,  except  for 
the  requirement  of  domestic 
organization,  the  Canadian  institutional 
trustee  "otherwise  met  the  requirements 
of  eligibility  and  qualification  imder 
section  310  of  the  Act."  «• 

The  first  prerequisite  tmder  section . 
310(a}  for  the  Conunission  to  be  able  to 
exercise  its  authorify  to  permit  a  foreign 
entity  to  act  as  a  sole  tnistee  is  that  such 
entity  be  authorized  to  exercise  trust 
powers  in  its  home  cotmtry.  In  both  the 
United  States  and  Canada,  corporations 
authorized  to  exercise  trust  powers  are 
predominantly  depositary  institutions. 
Trust  companies  are  organized  under 
federal  law  in  both  cotmtries,  tmder 
state  law  in  the  United  States,  and 
tmder  provincial  law  in  Canada. 

Under  the  U.S.  regulatory  scheme  for 
institutional  trustees,  the  Comptroller  of 
the  Currency,  who  has  supervisory 
responsibility  for  national  banks,  is  - 
authorized  to  grant  special  permits  to 
national  banks  authorizing  the  exercise 
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of  trust  powers  to  the  same  extent  as 
such  powers  are  allowed  to  state  banks 
in  the  same  jurisdiction.**  State  banking 
laws  create  licensing  authority  for  the 
conduct  of  corporate  trust  powers  for 
banks  chartered  under  their  authority. 
For  example,  a  bank  that  is  also 
authorized  as  a  trust  company  tmder 
New  York  law  has  the  fidudaiy  power 
"[t]o  take,  accept  and  execute  any  and 
all  such  trusts,  duties  and  powers  of 
whatever  nattire  and  description  as  may 
be  conferred  upon  or  entrusted  or 
committed  to  it  by  any  persons,  or  any 
*  •  'corporation."" 

Trust  companies  eligible  to  act  as 
indentiue  trustees  tmder  the  CTCA  and 
Canadian  provincial  law  **  are 
authorized  imder  such  laws  to  exercise 
corporate  trust  powers.  Under  the 
CTCA,  no  comjiany  may  commence  the 
business  of  exercising  trust  powers 
unless  it  obtains  a  certificate  from  the 
Office  of  the  Superintendent  of  Financial 
Institutions  ("OSFI")."  Powers  specified 
in  the  CTCA  include  the  power  to 
"accept  and  execute  all  such  trusts  of 
every  description  and  nature  as  are 
entrusted  to  it  by  any  government  or 
person,  or  committed  or  transferred  to  it 
by  the  order  of  a  judge  or  by  the  order, 
judgment  or  decree  of  any  court  in 
Canada  or  elsewhere."  ** 

The  second  prerequisite  imder  section 
310(a)  for  the  Commission  to  exercise  its 
authority  to  permit  trusteeship  by  a 
foreign  entity  is  that  the  foreign  trustee 
be  subject  to  supervision  or  examination 
substantially  equivalent  to  that 
applicable  to  U.S.  trustees.  In  the  United 
States  and  Canada,  regulation  of  trust 
companies  that  are  also  depositary 
institutions  may  be  effected  through 
federal  agencies,  through  state  or 
provincial  agencies,  or  concurrentiy  by 
federal  and  state  or  provincial  agencies. 
In  all  cases,  the  depositary  institutions 
are  subject  to  substantive  regulation  of 
business  imder  the  supervision  and 
examination  of  the  responsible  agencies. 
The  common  objective  of  these 
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regulatory  systems  is  the  safety  and 
soundness  of  the  depositary  institution. 
To  this  end,  U.S.  and  Canadian 
examination  procedures  and  the 
licensing  and  chartering  procedures 
referred  to  earlier  are  designed  to  assess 
the  financial  condition,  management 
and  systems  of  internal  control  of  the 
supervised  institution. 

National  banks  in  the  United  States 
are  subject  to  examination  at  least 
annually  by  the  Comptroller  of  the 
Currency,"  a  process  that  includes 
preparation  of  an  annual  report  of  the 
bank's  conduct  of  trust  activities." 
National  banks  acting  as  trustees  must 
segregate  assets  held  in  fiduciary 
capacities  from  general  assets  and 
maintain  separate  books  and  records  for 
assets  held  in  fiduciary  capacities.'^ 
Trust  powers  granted  by  the 
Comptroller  are  subject  to  revocation  if, 
in  the  Comptroller's  opinion,  such 
powers  have  been  exercised  unlawfully 
or  unsoundly." 

Depending  on  where  the  trustee  is 
incorporated,  a  Canadian  trust  company 
is  subject  to  supervision  and 
examination  by  a  responsible  authority 
under  either  the  CTCA  or  paraUel 
provincial  law.  The  conduct  of  corporate 
trusteeships  under  indentures  is  within 
the  regulatory  and  supervisory  power  of 
the  federal  and  provincial  authorities. 
Canadian  trust  companies  formed  under 
provincial  laws  that  participate  in  the 
Canadian  deposit  insurance  system  are 
subject  to  supervision  and  examination 
under  the  CDICA  *•  in  addition  to 
concurrent  provincial  regulation. 

The  CTCA  provides  an  extensive 
regulatory  scheme  for  corporate  trustees 
subject  to  federal  law.  At  least  annually, 
such  trustees  are  examined  by  OSFL'° 
The  OSFI  describes  its  fundamental 
objectives  in  the  examination  process  to 
include  assessing  of  financial  solvency 
and  ensuring  compliance  with 
legislative  obligations."  The 


"  National  Banking  Act,  12  U.S.C  161, 12  CFR 
4.11(a). 

••l2CFR4.11(b)I4). 

"  National  Banking  Act  12  U.S.C  92a(c). 

■*  National  Banking  Act  12  U.S.C.  92a(k):  12  CFR 
9.17(b).  Virtually  all  state-chartered  banks  that  act 
as  trustees  under  qualified  indentures  are  also 
subject  to  federal  supervision  or  examination  for 
■tandarda  of  safety  and  soundness  through  the 
Board  of  Governors  of  the  Federal  Reserve  System. 
Federal  Reserve  Act  12  U.S.C.  248(a).  325. 481.  or 
the  Federal  Oepoait  Inaurance  Corporation,  Id.  12 
U.S.C  1817. 

*•  CDICA.  (i27-3a 

»»  CTCA.  1 92(1). 

*>  OSFL  Examination  Framework  for  Depoait- 
Taking  Inatitutions  at  2. 


examination  of  the  trust  company's 
condition  is  required  to  include 
inspection  of  the  books  of  such  trustee's 
officers,  agents,  and  employees."  The 
enforcement  powers  of  OSFI  include 
"cease  and  refrain"  power  to  correct 
unsafe  or  unsound  practices  and  the 
power  to  order  remedial  action  as 
deemed  necessary." 

Provincially  incorporated  trust 
companies  that  are  members  of  the 
Canadian  deposit  insurance  system 
must  be  examined  annually  by  a 
representative  of  the  Canada  Deposit 
hisurance  Corporation  ("CDIC').»*The 
examination  report  for  a  CDIC  member 
is  required  to  include  the  examiner's 
opinion  whether  the  operations  of  the 
member  institution  are  conducted 
according  to  standfirds  of  soimd 
business  and  financial  practice,  and 
whether  the  institution  is  in  satisfactory 
financial  condition.**  If  die  CDIC  finds 
any  deficiency  in  these  matters,  the 
CDIC  will  notify  the  member  of  the 
matter  requiring  remedial  action.**  If 
corrective  measures  are  not  satisfactory, 
the  institution's  membership  may  be 
revoked  and  its  deposit  insurance 
terminated.** 

Based  on  a  review  of  Canadian  law,  it 
appears  that  the  supervision  or 
examination  under  the  CTCA  or  the 
CDICA  appUcable  to  institutional 
trustees  in  Canada  is  substantially 
equivalent  to  supervision  or 
examination  applicable  to  institutional 
trustees  in  the  United  States. 
Commenters  are  specifically  requested 
to  address  the  substantial  equivalence 
of  the  supervision  and  examination  of 
institutional  trustees  in  Canada  to  that 
in  the  United  States.  In  particular, 


»«  CTCA  1 92(2). 

**  CTCA  i  91.1(1).  A  atmilar  regulatoty  structure 
ia  applicable  to  Ontario  trust  oompaniea.  For 
example.  Ontario  trust  companies  are  aub|ect  to 
supervisory  prescriptions  inchidiag  the  requirement 
to  file  financial  and  other  infotmation  with  the 
Superintendent  of  Deposit  Inatitutiona.  OTCA  i  134. 
Ontario  trust  companiea  are  subject  to  annual 
examinations  by  the  superintendent  Id.  1 184(1). 
The  corporation's  annual  return,  which  includes 
financial  statements  and  an  auditor's  report  ia 
required  to  outline  the  financial  condition  and 
affairs  of  the  corporation  for  the  fiscal  year.  Id. 
i  135.  Regulations  under  the  Ontario  statute 
preacribe  forms,  fees,  retention  of  records  by  the 
trustee,  financial  statemenU  and  method  of 
preparatioa  calculation  of  capital  ttaae.  auditors' 
reporta,  and  qualifications  for  officer*  of  the  trustee. 
Id.  i  223. 

••CDICA  I  28(1).  Provincial  trust  company 
regulators  in  the  province  of  incorporation  usually 
conduct  the  examination  on  behalf  of  CDIC 
pursuant  to  arrangements  between  CDIC  and  the 
reaponsible  provincial  agency.  OSFI  conducU  some 
examinations  on  behalf  of  CDIC  under  similar 
errangemenU. 

••/(/.  1 29(b)  and  (c). 

»/</.  130(1). 

"A/.  1 31. 
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have  sppUoabUMy  M  the 
considers 


luilsdioliaM  «•  Ml  as  sols  trustess. 

9.  KnjuiMiiy  ^U>8>  BisUluuons  to  SenTS 

liar 


In  addition  to  fb»  two  oonaHons  for 
the  Conuaisskm  to  sllosir  foreiga 
institiitions  to  act  as  sols  tnistees,  fhs 
Trust  Indanturs  Act  as  amended, 
directs  Ihal  &e  GooMdedoa  coodder 
whether  under  the  laws  of  the  foreign 
jurisdictioa  a  Ualtsd  States  instUutienal 
trustee  wcudd  be  s^iibls  to  act  as  sole 
trustee  under  an  Indenture  relatiog  to 
securities  sold  ia  the  foreign  )urls2ction 
in  question. 

The  Canadian  propoeal  for  a  system 
of  multijurisdictiooal  disclosure  paraflal 
to  MJDS  wlB  iSknt  United  States  issuers 
to  comply  wifli  Csnedian  regislratluu 
and  lepuiflug  leyuheuieuts  with  niense 
of  discloeore  docmaents  prepared  in 
confnndty  wHh  United  States 
regulations.  The  system  muler 
conslderetion  inOenada  deo  would 
generally  pemlt  UBlted  States 
uiMRuiioMn  uvstees  (Oserre  es  soie 
inQeBture  unHtees  in  ouerings  under  uie 
system  liy  tHspenslQg  wift  requrements 
tnat  the  traetee  oea  CaBaonan 
resident.'*Howeveri  es  cuieutly 
drafted.  British  Columbia  law 
concerning  the  residence  of  the  tiastse 
woekl  set  he  oabject  le  ftat 
disjiensation.    Inns,  an  issuer  offeiing 
or  seUag  debt  seairiHes  In  ths  province 
of  British  Coksibia  wouU  be  required  to 
use  a  tniBtee  that  is  ehgible  ender 
British  Columbia  law.«*The  British 
ColumUa  aulhorttias  have  advised  that 
they  iatsod  to  seek  l^islativs 
amendtoeato  that  weeid  attow  United 
States  trustees  to  serve  under  indentures 
in  such  offerings.  Howsvec  any  such 
amendment  is  aoHksly  to  bo  efisctod 
prior  to  adoptieH  «f  the  UpS.  Comment 
is  lequestea  as  to  flw  impect  of  tne 


Coiumlita).  «n;  rVMMCtkiMi  OoMpajr  AeT) 
at  ImM  OM  iadMitm  IraalM  is  raqnind  to  W 
•Utibte  to  do  bMtetM  in  BriUah  OolwUi.  w 
■uthoriMd  to  caadud  traM  biinni  wadm%a 
Ptaaadal  liMtltaltoM  Act 


bedeferredaniilai 
in  British  GehMbto  fMpiiesBasnls  is 
sdoptod?  AltsrMrtwsly.  skeald  the  rule 
be  ia%issd  so  that  it  dees  not  apply  to 
trustees  onsaiasd  under  British 
Cohiflibia  law  or  lor  sacarilies  of 
obligors  (Mganized  under  Biilish 
Columbia  Uw? 

3.  Propoeed  Rule  Ma-S 

Propessd  Rrfe  Ws  6  wo<dd  permit  s 
trust  oenipony  inooiporetsd  under  ^ 
laws  of  Canada  or  a  pdltical 
subdivfsiBn  of  Canada  that  is  authorised 
to  cany  «■  (he  basinsss  of  a  trost 
company  and  mAtadt  to  snpsndsion  or 
examination  parsusnt  to  ths  CTCA  or 
the  CDICA  rCaaadian  Trastee")  to  act 
as  soto  tiBstae  under  an  indeatuie 
qualified  under  the  Trust  ladanturs  Act 
for  ofiEsriags  under  M|DS  by  relieving 
the  Canadisn  Trustee  from  the 
reqaisement  of  U3>  doTiiriV  The 
Conunission  anticipates  thst  sdoption  of 
die  rule  will  be  considered  concutrenfly 
with  adoption  of  tin  MQDS. 

Unner  the  proposed  rule,  eadi  OMgibie 
Canadian  Trustee  wodd  ffie  e  consent 
to  senrioeof  praoees  and  power  of 
sttomey  on  Pbeb  F-X.  widi  the 

■rtoeveriagths 
itowUchOe 
.Otfaansise.  Ifaende 
will  he  eirff  n»t  eting.  lequiiing  no 
farlhsr  aolton  tw  ths  oUifar  or  ths 
trustoe  to  eetsMish  the  tmelee's 
ellfibilMy  Mdar  asMnded  sectlan  3ia(a) 
of  the  T>nst  Indeatura  AcL 

No  stotement  of  eligibility  on  Form  T- 
1  **  would  be  required,  because  the 
remaining  requiraments  of  section  310(a) 
for  audiorization  to  exercise  coiporate 
trust  powers  and  minimum 
capitalization  would  necenarily  have 
been  satisfied  by  a  Canadian  Trustee. 
As  disoBSsed  pieviously,  the  Canadian 
sjfslem  for  le^stietioa  end 
incorporattoa  of  tivst  companies 
effectively  provides  thet  only  a  oompany 
so  registered  or  incocporeted  is 
authorized  to  exercise  corporate  trust 
powers.  Ths  $1S(U)00  minimum 
combined  cepital  and  surplus 
requirement  of  section  310(eM2)  **  is  met 
because,  under  Genadiaa  law.  a 
fwderaHy  Innnn^m**^^  trust  ooBspaay 
muet  have  a  aiatomm  unlmpBlred  paid- 
up  capHal  atook  of  fl^OHMlOO  (Can.).« 
Provincialiy  regulated  trust  companies 
are  similaify  sd)}ect  to  capitalization 
requirsmenls  exceeding  die  amount 
required  by  section  310(sX2).  hi  Ontaria 
a  minimum  capital  base  of  tlCOOftMO 


(CanJ  is  Beqaifed.<*  In  Quebec  the 
nialBwaaist».OOB,wyiaa.}toooBimoa 
shaMhelders'  aquity.«*TlM  flnal 
staadasdflf  oeoltan  aO(e).  Ae 
proscriptton  of  tnsteeships  1^  (he 
ob^rir  iteelf  or  aay  of  Its  aflttates,  is 
met  because,  scoordtog  to  Canadian 
authorities,  saoh  a  ^u^ecsWp  would  be 
a  fstatly  InpenBiesMe  oonfUct  of 
interest  under  (he  CBCA  end 
comparable  provincial  law.*  In  li^t  of 
diese  fB<4ors.  oonment  is  requested 
concemiBg  whedier  CenadHan  Trustees 
shodd  neveriheless  be  required  to  fDe 
the  Form  T-1  as  an  exhfbtt  to 
registration  statements  under  uie  MJDS. 
to  provide  information  concerning 
eligibility  under  section  S10(a). 

As  notsd  above,  it  appears  that  on 
adoption  of  proposed  Rule  lOa-5,  the 
Cwnmission's  prior  proposal  for  case- 
by-case  determination  of  Canadian 
Trustee  eligibility  would  not  be 
necessary.  Commenters  ars  nonetheless 
requested  to  address  whether  it  would 
be  preferable  to  adopt  both  approadies, 
as  alternative  methods  ofsiirtihrislTig 
service  by  Csnadian  trustees. 

As  aropoaed.  die  nile  would  Umit  the 
use  of  Canadian  Trustees  to  ofiiBrings 
under  the  ypJS.  Conuaent  ie  requested 
es  to  whedier  Uiis  hndtdien  is 
appropriate,  or  whether  Canadian 
T^astees  shouU  bo  pemMted  to  ect  es 
trustees  under  indentures  for  off srings 
other  than  thoss  eligiUe  under  the 
hQDS. 

Comment  is  also  requested  on  the 
rale's  Unttatton  to  tnisteM  supervised 
or  examined  under  the  CTCA  or  the 
CDICA.  The  four  tiuet  compaaiee  diet 
at  the  preeeat  thae,  oonduct  virtually  all 
of  the  indentare  trusteeships  in  Csneda 
are  subject  to  sopervision  and 
exaiBtoation  under  either  fee  CTCA  or 
the  CnCA.**  htenetheloss.  oonraento 
are  lequeeted  as  to  whedier  proposed 
Rule  IOb-6  shodd  be  expended  to  cover 
provfaidally  inoorporated  trust 
companies  not  sab}ect  to  any  form  of 
Canadian  federal  supervision  or 
examination.  In  this  regard,  commenters 
shouM  addrees  die  substantial 
equivelence  of  die  provincial  regnlatoiy 


*>i7cntaai. 
«istnr  ymiMm 

•8ooCTCA|18(2Xt). 
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"Traot  CoMpiiileo  and  Sovlagt  Campontoo  Act 
(Qnobocl.  ISSr.  Mo*.  StoL  Chop.  SI  I  W(4). 

«8m  C8CA I  a^l):  OKA  I  M(1). 
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systems  to  the  system  of  supervision  or 
examination  applicable  to  institutional 
trustees  in  the  United  States. 

B.  Exemption  of  Canadian  Trust 
Indentures  From  Specified  Provisions  of 
the  Trust  Indenture  Act 

1.  Trust  Indenture  Regulation  in  the 
United  States  and  Canada 

The  primary  focus  of  the  Trust 
Indenture  Act  is  the  protection  of 
investors  in  debt  securities,  including 
the  provision  of  a  means  for  enforcing 
the  collective  rights  of  holders  of  such 
debt  securities.**  Enacted  to  provide  a 
regulatory  scheme  for  publicly-offered 
securities  issued  under  trust  indentures, 
the  Trust  Indenture  Act  was  designed  to 
eliminate  those  corporate  trust  practices 
that  were  viewed  as  "injurious  to  the 
capital  markets,  to  investors,  and  to  the 
general  public"  *and  to  provide  a 
mechanism  for  correcting  perceived 
deficiencies  in  the  trust  ^denture 
instrument.^  In  general,  the  statute 
provides  for  appointment  of  an 
independent  and  qualiHed  trustee,  ** 
fixes  preferential  collection  rights  in 
favor  of  indenture  security  holders 
("holders"),  **  establishes  means  for 
conununication  among  holders,  ** 
requires  reports  to  holders  from  both  the 
obligor  ^  and  the  trustee,  **  prescribes  a 
high  standard  of  care  for  the  trustee,  ** 
and  confers  legal  standing  on  the  trustee 
to  enforce  indenture  provisions.**  As  a 
result  of  the  Reform  Act  amendments, 
the  statutory  provisions  in  sections  310 
dirough  318(a)  of  the  Trust  Indenture 
Act  **  are  now  deemed  part  of  each 
indenture  to  be  qualified  under  the  Act 
by  operation  of  law,  and  indenture 
provisions  inconsistent  with  required 
provisions  of  the  Act  have  no  legal 
effect. 


1a« 


<*See  Mction  302(a)  (15  U.&C  77bbb{a)):  HouM 
Report  No.  1010,  7eth  Cong..  1st  Sett..  (June  3a  1939) 
("H.  Rep.  1016")  "A.  General  Statement.  Scope  of 
the  bill."  and  "B.  Obfectivea  and  Method  of 
Operation  of  the  Bill  Method  of  operation  of  the 
bill."  See  alio  Securities  and  Exchange  Commitsion, 
Report  on  the  Study  and  Investigation  of  the  Work. 
Activities,  Personnel  and  Functions  of  Protective 
and  Reorganization  Committees.  Part  VI:  Trustees 
under  Indentures  (June  IS,  1936). 

*»See  section  302(b)  (15  U.S.C.  77bbb(b)). 

••H.  Rep.  1016  '3.  Objectives  and  Method  of 
Operation  of  the  Bill.  Correction  of  trust  indenture." 

"  Section  310(a)  and  (b)  (15  U.S.C  77jji(a)  and 
(b)). 

"Section  311(a)  (15  U.S.C  77kkk(a)). 

"Section  312(b)  and  (c)  (15  U.S.C  77111(b)  and 
(c)). 

"SM:tion  314(a)  (15  U.8.C  77nnn(a)). 

"Section  313(a)  and  (b)  (IS  U.S.C  77mmm(a)  and 
(b)). 

"Section  315  (15  VS.C.  77ooo). 

"Section  317(a)  (15  U.S.C  77qqq(a)).  See  Senate 
Report  at  30-«. 

"15  U.S.C  77aaa-77nT(a). 


The  Trust  Indenture  Act  provides  that 
debt  security  holders,  as  third-party 
beneficiaries  of  the  indenture  contract, 
will  have  specific  righte  under  the 
indenture  and  the  Act  Preeminent 
among  those  rights  is  that  no  provision 
of  the  indenture  or  of  the  security  may 
impair  or  affect  the  right  of  any  holder  of 
a  security  issued  under  the  indenture  to 
receive  payment  of  principal  and 
interest,  when  due  and  payable,  or  to 
sue  for  past  due  payments.  This  right  to 
pursue  remedies  upon  payment  default 
cannot  be  impaired  or  affected  without 
such  holder's  individual  consent.**  In 
addition,  the  Reform  Act  clarified  that  a 
holder  has  a  private  right  of  action  to 
enforee  the  rights  and  duties  prescribed 
by  sections  310-318(a)  of  the  Trust 
Indenture  Act* 

The  CBCA  governs  trust  indentures  " 
for  debt  obligations  issued  or  to  be 
issued  thereunder  by  a  company 
incorporated  or  continued  **  under  the 
CBCA  in  a  public  distribution.**  To  the 
extent  the  trust  indenture,  indenture 
securities,  or  the  lien  created  by  the 
indenture  is  subject  to  the  law  of  a 
province  or  anodier  country  that-is 
"substantially  equivalent"  to  Uie  CBCA, 
the  Director  General  of  Corporations 
appointed  under  Section  260  of  the 
CBCA  **may  exempt  the  trust  indenture 
fiom  the  requirements  of  the  CBCA.** 
The  CBCA.  among  other  things, 
prohibits  appointment  of  any  person  as 
indenture  trustee  with  a  material 
conflict  of  interest  **  sete  forth  a  high 
standard  of  care  by  the  trustee  in  the 
exercise  of  ite  powers,  **and  provides 


"Sectiaa  3ie(b)  (15  V&C  TTpppfb)]. 

"Section  322(b)  (15  U&C  77irvv(b)J. 

■■CBCA  i  82(1)  ("any  dead,  indenture  or  other 
instrument  faududing  any  supplement  or 
'amendment  thereto,  made  by  a  corporation  after  its 
incoiporation  or  continuance  under  this  Act,  under 
which  the  coiporatioa  issues  debt  obligations  and  in 
which  a  person  ia  appointed  as  trustee  for  the 
holders  of  the  debt  (4>ligations  issued  thereunder"). 
SeaalsoOBCA|4e(l)(b). 

"See  id.  i  3(1)  (making  the  CBCA  applicable  to 
every  corporation  incorporated  thereunder  and 
every  body  corporate  continued  as  a  corporation 
under  the  CBCA  that  has  not  been  discontinued 
thereunder).  Thus,  those  corporations  incorporated 
by  Act  of  F^ament  or  by  provincial  acts  and  who 
would  become  subiect  to  the  CBCA  were  not 
required  to  dissolve  and  form  de  novo  under  the 
CBCA.  but  instead  would  be  deemed  to  have 
continued  their  corporate  existence  under  the  new 
statute. 

"/</.  i  82(2).  Compare  OBCA  1 46(2)  (applicable  if 
debt  securitiea  are  offered  by  proapectua  in 
OnUrio). 

"See  id.  1 2(1). 

"/(/.  i  82(3).  See  in&a  note  83  for  a  discussion  of 
the  limited  use  of  this  authority. 

-Id.  i  83(1).  See  also  OBCA  f  48(1). 

"Id.  in  (trustee  required  to  "act  honestly  and  in 
good  faith  with  a  view  to  the  beat  intareats  <rf  the 
holders"  and  "exercise  the  care,  diligence  and  skill 
of  a  reasonably  prudent  triistee").  See  also  OBCA 
147. 


means  for  communication  among 
holders.** 

The  CBCA  and  OBCA  provisions 
governing  trust  indentures  are  modeled 
on  the  investor  protection  provisions  of 
the  Trust  Indenture  Act  of  1939.** 
Several  of  the  legislative  objectives  of 
the  CBCA  are  drawn  from  the 
"Necessity  for  Regulation"  embodied  in 
Section  302  of  the  Trust  Indenture  Act  ^ 
including  providing  (a)  "full  and  fair 
disclosure"  at  issuance  and  throughout 
the  life  of  the  indenture  securities,  (b) 
means  by  which  holders  may  on  the 
basis  of  the  disclosure  provided  take 
concerted  action  to  protect  their 
interests,  and  (c)  the  services  of  a 
"disinterested  triistee"  who  in  the 
administration  of  ite  trust  will  "conform 
to  the  high  standards  of  conduct  now 
observed  by  the  more  conscientious 
trust  institutions."  *>  The  CBCA,  which 
requires  the  parties  to  the  indenture  to 
adhere  to  standards  and  obligations 
imposed  by  the  stetute,  is  self- 
executing." 

The  Trust  Indenture  Act  and  the 
CBCA  include  many  comparable 
investor  protection  provisions.  For 
example,  each  stetute  recognizes  the 
pivotal  role  of  an  independent  trustee  in 
the  administration  of  die  indenture  on 
behalf  of  widely-dispersed  public  debt 
security  holders.  While  the  Trust 
Indenture  Act  esteblishes  s  finite  list  of 
enumerated  relationships  "  that  upon 
default  under  the  indenture  would  be 
disqualifying  conflicto  of  interest  ^*  the 
CBCA  has  s  general  prohibition  on  any 
"material"  conflict  of  interest" 


"/</.  1 85(1)  ("a  holder"  of  identure  aacnritiea  may 
require  the  trustee  to  furnish  information  on  holdera 
of  aecurities  issued  under  the  indenture).  See  alsa 
OBCA  i  S2  (providing  that  "any  person"  may 
require  the  trustee  to  provide  a  list  containing 
information  similar  to  that  required  by  CBCA 
185(1)). 

•l5US.&77ift-77ni(a). 

"WU^-CTTbbb. 

n  Canada  Business  Cocporationa  Act  (CCH) 
Canada  Corp.  L  Rep.  \  4910  at  1380-1301  (1980) 
("Conodlo  Corp-  L  Rep.'). 

^Id.  at  13S0  (the  federal  act  and  the  OBCA 
"establish  a  basic  code  of  behavior  for  tnistees 
under  trust  indentures").  Tlte  CBCA  imposes 
statutory  standards  that  are  applicable  "irrespectiva 
of  any  contradictory  term  in  a  trust  indenture,"  R.  A. 
Kingston.  Canada  Corporation  Manual  at  8-101:  and 
the  provisions  with  respect  to  the  conduct  of 
trustees  "appUes  to  all  current  traat  indenturaa, 
whether  or  not  other  provision  has  been  made  in 
this  regard,"  see  Canada  Corp.  L  R^.  \  SOBS  at 
1400. 

"  Id.  1 4835  at  1387-1388.  See  alao.  Trust 
Indenture  Act  Manual  at  10-11. 

"Sections  3l0(b)(l)-310(b)(10)  (15  VS.C 
77jjj(b)(l>-77jjj(b)(10)). 

"CBCA  1 83(1).  See  alao  (MCA  i  48(1). 
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Similariy,  Um  "taasonabty  prudsnt 
trustee"  standard  of  care  ^  mandated  by 
the  CBCA  provides  that  trustees  under 
CanadiaB  iwoeiitaiee  SN  subject  to 
staBoaffls  ooHipai^pie  to  tlioee 
appHcaMe  to  ^mRaes  anaei  the  Tiust 
Indenture  AcL^NeMier  statute  penaits 
exodpatorjr  provisions  ia  the 
indenture;    Ae  pruhniHiuii  under  nie 
CBCA  Is  ejilsuded  to  tednde  any 
a^neoMM  ocffweea  vw  tmstee  ano 
holdefs  of  debt  obMgatiBos.  or  the 
trwAee  aod  Issaers  or  g^ai  antors. 

Flnalqr>  investors  undsi  eadi  statute 
are  pfovidea  tinieiy  iiifuiuuitiou  on  uie 
securities  and  obligor, "  and  afforded 
the  means  to  collectively  enforce  fteir 
rights  undergo  trust  indenture.  For 
example,  each  statute  requires  the 
tnMcee  io  provide  iniiKmation  on 
security  holders  to  persons  who  satisfy 
the  statutory  prareqidsites.*'  Tlins, 
infomation  OB  defisults  and  die  means 
to  ooaumaricsAe  with  odier  holders 
conceratag  ooaunon  interests  under  die^ 
indenture  a 


In  one  important  respect,  however, 
CBCA  ragulatioo  of  trust  indentures 
does  not  ooRespoad  to  the  investor 
protection  mandated  by  sections  SIO  to 
318  of  the  Trust  indenture  Act  The 
CBCA  does  not  contahi  a  provision 
comparable  to  section  Uttfb)  of  the 
Trust ladantnre  Act  "which  affords 
substantive  protaction  to  holdera.*'  Iliat 
sectioB  provides  that  each  hoUer  has  a 
right  to  seoeive  p^ywits  of  principal 
and  interest  whan  due  and  payable,  and 
to  tastftuts  suit  thenfgr.  it  is  intended  to 
protect  SBinarity  holders  from  debt 
readjustment  plans  that  are  not 
supervised  by  a  bankruptcy  court  **  and 
is  a  central  part  of  the  protections 
afforded  by  die  T^vst  Indenture  Act 

IW  OBCA  "oantains  provisions  that 
are  viitsally  identical  to  the  provisions 


**8m  id.  I  SI.  Sm  aUo  C»CA  1 47(1). 

"Swrtion  31S(c)  (IS  U.&C  77ooo(c)). 

"Swtloo  31S(d)  (15  VS.C.  77ooa((Q). 

<*C8CA  1 89.  8m  alaa  Canada  Corp.  L  Rep. 
1S08S. 

•Swtkm  3t9(b)tn  OS.C7Toaa(bn:  C8CA|Sa 
8m  alM  OBCA  1 81(1).  Whila  llM  l^wl  liMkntm 
Act  dMS  Ml  MUhsriH  «  «nMlM  «•  wMttoid  aotfM 
of  pajTMia  arfirita.  IteCKA  Md  *•  OBCA 

ia»ttmm"4l*mkaUam.!m» 
«M«ld  k*  Mquind  la  aoi^r  Ika  i 

tJ  ite  ^M^nMinaf^Mi 

"  SMiiaa  3U(b)  iU  U&C  77Ayn>)]:  CBCA  I  SKI). 
Sm  OBCA  I  St  Sm  alM.  Mimnoto  SB. 

•■l5US£.77|Vf<t4. 

"Tnut  IndmtuiM.  Haatta0i  on  HJL  2191  and 
I  IB  nrm  Man  ■  TWhifMltlM  rf  Itw  rimlUat 
on  Intentala  and  Fonipi  Ommiihc*.  Homt  of 
RepTMraUtlvM.  TBIfa  Qa«,  litfiMS.  28«-aS  (1990). 

••Id.  at  IBS. 

"OBCA  II 4S-82. 


of  the  CBCA.  The  OCBA  is  spplicabla  to 
an  trust  indentures  used  Jn  connection 
with  debt  offeriAgs  made  by  prospectus 
in  Ontario  whether  or  not  made  by  an 
Ontario  coqx)ratioii.  Several  other 
Canadian  poBticad  sidKllvisIons  **  also 
have  enacted  statutes  ragnlailng  tmst 
indentDTSs.  which  appear  to  be  modeled 
on  the  C8CA.  Wifh  the  exception  of  the 
British  Cdumbia  Company  Act  these 
statutes  are  applicable  omy  to  Issuers 
incqiporated  under  such  statutes.  The 
OBCA  "  has  a  provision  permitting 
exemptions  from  Its  requirements 
relating  to  trust  indentures  for 
indentures  pr^ared  in  accordance  with 
the  trust  indenture  regulatioiu  in  other 
jurisdictions,  but  that  exemptive  - 
audiority  has  never  been  usied. 

The  BMtish  Columbia  Company  Act 
aH>ears  to  have  several  variations  frtwi 
the  CBCA.  While  a  number  of  those 
variations  appear  to  be  insignificant** 
there  may  be  substantive  differences 
relating  to  the  conflict  of  interest 
standard  "and  the  duty  of  care  by  the 
trustee  In  exercising  its  powers  and 
dischaiging  its  duties  "under  the 
indenture. 


"Sm BhImm  CarpcMtteM  Ad  of  AJbwta.  Alia. 
SUt.  c.  B-U  (19BI)  ii  77-aa  Tte  Compoay  Aol  of 
BriUah  CdJumfala.  B.C  Rav.  8Ut  c.  BB  (1079) 
CVritidi  CoiiaUa  Conpnir  AcT)  n«-107;  llw 
Cotporaaoaa  Act  afManaafaa.  Mhl  Ba*.  BM.  c. 
C22S  (1987)  11 77-SS:  naCMpwaHoaa  Act  at 
NewfoundUadMOd.  Stat  c.  12(iaS8) 
("NawfooadlaadCotporaaoM  AcT)  ||  141-U4: 
ThaBuitnaMCwpwalloBa  ActwfBaikalcliawau. 
Saak.  Baw.  auL  &  »4e  tWTB)  11 77 -aa  aod 
BuaiiMM  CaqMMttaw  Aolflf  Hm  Yiriwa  Tak  Rm. 

Statc.u(i9aa)«iss-S3. 

Certain  Canadiaii  political  (ubdiviMoiu  bava  no 
laglalatlaa  tagulatins  Iraat  indanturM  (Nawr 
Bnmawick,  Now  ScoHa.  Mooe  BdwMd  Und,  and 
fliiiiliii )  ilml  drill  iifliili^  laada  In  lliiiii 
provinoM  Iqr  pitMiMCtMan  alao  aada  by 
proapactua  In  Onlarig  In  adiich  cam  tb»  Iraal 
Indantun  laqalianianta  of  Iha  OBCA  ^yly. 

"OBCA  i  MjS).  Tlda  wtan^llw  aullMtity  maf  ba 
f  I  ilaail  tBlhaawtantlha*'^*— *^¥f— ****** 
CoouBlaataa  la  aaliaflad  that  it  «WMld  aol  ha 
praMUal  to  Mm  pritiicliriaMat 

"  Sactkm  97  of  tfaa  BriUah  ColHdiia  Conpaajr 
Act  iMkaa  Iha  vrovWena  Ntnlatlflf  mat  indaalVM 
appllrahla.  anlaM  Mttain  Haiitad  aaonritiM  act 
axenpliana  aranvaUaUa.  wUoh  kM  ilia  aSact  of 
axdiidii^  ewaarasa  M  na  public  dialribirtion  occaw. 
Sm  CBCA  I SK2).  BatiMr  Ihaa  iivoaiag  OMoalaqr 
fInM  and/or  iavdaaaBMOt  ior  adauM  of  an 
indantnra  aocadty  hoUaia' iiat  (oaapaM  CBCA 
I  B5(BU.  aaottan  99(4  af  ItM  BCCA  prawidM  tbat  an 
indanturaaaoartlir  haidaraiay  apply  Io  Iha  oonri  for 
an  ofdar  oaapoUing  Urn  taalM  to  faniah  tfaa 
bondholdart'  llat 

"Saclian  9a(X)  of  dta  Britiah  CofaHibia  Conpnny 
Act  prohihila  ^tinintwant  of  a  twatoa  tf  a  ■aterial 
conflict  of  intanat  axiats  In  It*  fiduciary  rote  m 
traatM.  which  differ*  {ram  the  CBCA  iMtriction  of  a 
conflict  in  mch  traataa'arole  "in  any  otbar 
capadty."  Compare  CBCA  1 83(1). 

"The  tniatM  ia  laqnbad  Iv  section  109(a)  of  the 
Britiah  Coivnbia  Company  Act  to  act  "in  good  faith 
and  ta  a  oomnercially  laaaoaable  manner." 
Coaipata  CBCA  I  Sl(a)  (tnistM  to  'act  henaetly  and 
In  |o0d  faMT).  II  appoan  that  Id  liw  extant  the 
**pmdent  InatM**  atandatd  Is  modified  by  a 


2.  Proposed  Rule  4d-9 

la  Mghtordie  conparaUHty  irf^ 
investor  protoctton  of  the  Act  the  CBCA 
and  die  OBCA.  it  appears  to  be  in  Uie 
public  iitfareat  to  fadlitate  offerings 
under  the  MJDS  by  exempting 
indentures  subject  to  the  CBCA  or  thfr 
OBCA  fronrnMst  pBOvisions  of  the  Act. 
As  proposed.  Rale  4d-6  would  exempt 
from  the  operation  of  sections  31(Ha)(3J 
and  (4),  sections  31D(h)  through  316(a). 
and  sections  316(c]  through  318(a)  (tf  the 
Trust  Inilenture  Act  any  trust  indenture 
subject  to  the  CBCA  or  die  OBCA.  Thus, 
where  an  KQDS  issuer  was  not  federally 
incoiporated.  but  was  incorporated  in  a 
Canadian  province,  the  exemption 
would  be  available  provided  debt 
securities  were  being  offered  by 
prospectus  in  Ontario,  because  tlie  trust 
indenture  would  be  sabject  to  the 
OBCA.  Because  neither  the  CBCA  nor 
the  OBCA  contains  a  provision 
comparable  to  section  3ie(b)  of  the  Act, 
Rule  4d-9  as  proposed  turoidd  not 
contain  an  exemption  from  secticm 
316(b),  sod  section  S16(b)  would  be 
applicable  to  indentures  for  MJDS 
oflferings  as  a  matter  of  law.  Thva, 
protection  against  impaiiment  of  the 
right  to  principal  and  interest  without  an 
individiial  holder's  cansenl  aroold  be  in 
force.  In  addition,  the  proposed  Rule 
would  not  provide  an  cxemptian  from, 
die  trustee  attgttiillty  standards  of 
section  3tO(aKl).  (aK2)  and  (aK5] 
concemteg  ai^iMrity  to  exercise 
corporate  trast  powers,  capital  and 
surplus,  and  pr^bited  cMigor — trustee 
coidlicts.  A  trustee  pemdtted  to  serve 
under  proposed  Rule  10b-5  wotild  meet 
those  standards. 

Trast  indenture  laws  of  several 
Canadian  political  subdivisions  appear 
to  off^er  investor  protection  comparable 
to  diat  provided  by  the  CBCA  and 
OBCA.**  Conmient  is  specifrcally 
requested  ooncemii^  whether  the 
proposed  exemption  should  be 
expanded  to  tadnde  tmst  indentures 
sabject  to  other  comparable  Canadian' 
political  subdivisions'  laws. 

The  Ontario  authorities  have  advised 
that  in  connection  with  M)DS  diey 
intend  to  use  their  existing  exemptive 
authority  under  section  46(4]  **  to 


requirement  that  andi  tmalM  act  in  a 
"commercially  laaaanahli  *Mnnar."1he  BritiA 
Columbia  Campany  Aol  may  nal  off*  pralacfian  to 
InvMlon  comparable  to  that  provided  by  the 
"prudent  man"  atandafd  of  section  Sia(c)  of  the  . 
Tnist  Indantora  Ad  (U  li.S£.  77ooa(c)). 

"8m  ai^pra  note  BS. 

"OBCA  1 46(4).  Thto  ammplive  aHihcrity  may  be 
exeiciaad  to  Ifaaaxtant  thaOnlaria  SaeafttiM 
Commisaion  la  MtlsBad  that  it  would  nal  ba 
pre|udlcial  to  the  public  intarest 


provide  a  Uaidcet  exemption  from  die 
OBCA's  requirements  for  trust 
indentures  sidiject  to  the  Trust  Indenture 
Act  which  are  used  by  United  States 
issuers  hi  connection  with  offerings 
under  the  multijurisdictional  disclosure 
system.  Widi  die  exception  of  British 
Columbia,  those  other  Canadian 
political  subdivisions  that  have  statutes 
regulating  trust  indentures  would  not  be 
required  to  take  similar  action  because 
those  statutes  are  only  applicable  to 
companies  incorporated  in  those 
jurisdictions.'* 

With  respect  to  British  Columbia,  the 
British  Coltunbia  Company  Act 
currently  does  not  contain  exemptive 
authority.  Thus,  any  trust  indenture  for  a 
debt  offering  made  in  British  Columbia 
would  be  subject  to  that  statute,  and 
United  States  issuers  would  not 
automatically  be  able  to  make  debt 
offerings  in  British  Columbia  because 
they  have  indentures  that  comply  with 
the  Trust  Indenture  Act  In  adi^tion,  it 
appears  that  there  may  be  substantive 
differences  between  tihe  British 
Columbia  Company  Act  and  the  CBCA 
with  respect  to  the  standards  for  conflict 
of  interest  and  duty  of  care  applicable. 
Comment  is  specifically  requested  on 
whether  the  differences  in  die  conflict  of 
interest  and  duty  of  care  standards  of 
die  British  Columbia  Company  Act  and 
the  CBCIA  are  substantial  and  whether 
the  proposed  exemption  should  be 
expanded  to  includs  indentures  subject 
to  the  British  Columbia  Company  Act 
Comment  is  further  requested  on 
whether  adoption  of  proposed  Rule  4d-9 
should  be  deferred  until  such  time  as 
United  States  issuers  offering  securities 
under  the  multijurisdictional  system  in 
British  Columbia  would  be  eligible  to 
use  trust  indentures  complying  with  die 
Trust  Indenture  Act 

Comment  is  requested  on  the  analysis 
of  provisions  of  Canadian  statutes  that 
afford  protection  to  holders  of  indenture 
securities  and  whether  investors  enjoy 
protecticm  comparable  to  that  provided 
by  the  Thist  Indenture  Act  as  a  result  of 
applicable  Canadian  and  provincial  law. 
Specifically,  comment  is  requested  on 
the  conflict  of  interest  standard 


"Section  82(3)  of  the  CBCA  granU  to  the  Director 
discretionary  authority  to  exempt  a  trust  indentare 
from  regulation  under  the  CBCA.  prtivided  that  such 
indenture  is  subject  to  the  law  of  another  ptovima 
or  foreign  jurisdiction  that  Is  "substantially 
equivalent"  to  the  CBCA.  That  authority  has  been 
uaed  only  in  connection  with  offerings  by  issueia 
incorporated  wider  the  CBCA.  when  tfiey  were 
making  oflisrings  In  the  United  Stataa.  In  connection 
with  such  offerings,  the  Director  hM  granted 
exemptions  from  die  CBCA  far  Canadian  issuers 
that  complied  with  the  'ftust  Indenture  Act.  In 
granting  dMM  anmptions.  the  Diiactor  detnmined 
that  die  Trust  Indentun  Act  was  substantially 
equivalent  to  the  CBCA. 


applicable  under  the  CBCA  and  each 
provincial  act  and.  in  particular, 
whedier  or  not  fu^dsl  faitetpretation  of 
"material  conflict  oi  tarterest"  is 
comparable  to  the  enumerated  conflicts 
proscribed  by  paragraph  (bHl)  dmnigh 
(10)  of  section  310  of  dw  Thist  Indenture 
Act  Comment  is  requested  concerning 
whedier  the  discretion  of  the  trustee  to 
withhold  notice  ot  payment  defaults 
under  the  CBCA  and  die  OBCA  is 
comparable  to  the  notice  requirement  of 
section  315(b)  of  the  Trust  Indenture 
Act  Comment  also  is  requested 
concerning  the  scope  of  die  proposed 
exemptive  rule,  S]3ecifically  whether  the 
exemption  proposed  by  Rule  4d-e  is  too 
broad  (/.e.,  should  Canadian  trust 
indentures  continue  to  be  subject  to  the 
operation  of  other  provisions  of  the 
Trust  Indenture  Act),  or  too  narrow  (i.e., 
should  Canadian  trust  indentures  be 
exempt  from  the  operation  of  additional 
provisions  of  the  Trust  Indenture  Act). 
Finally,  comment  is  requested 
concerning  whedier,  as  drafted,  the 
proposed  rule  should  be  limited  to 
offerings  under  the  MJDS  or  expanded 
to  other  offerings  by  Canadian  issuers. 

m.  Cost  Benefit  Analysis 

To  evaluate  the  benefits  and  costs 
associated  with  the  described  rules,  the 
Commission  requesto  views  and  data  as 
to  the  costs  and  benefito  associated  with 
procedures  under  the  rules.  The  rules 
relate  to  a  determination  that  Canadian 
trustees  are  eligible  to  act  as  sole 
trustees  under  qualified  indentures,  as  a 
result  of  the  amendment  to  section 
310(a)(1)  of  die  Trust  Indentiire  Act 
modifying  eligibility  standards  for 
institutional  trustees,  and  provides  an 
exemption  ftom  specified  provisions  of 
the  Trust  Indenture  Act.  The  benefit  to 
Canadian  obligors  and  Canadian 
trustees  (the  only  entities  eligible  for 
exemption  imder  the  proposed  rules)  of 
permitting  appointment  of  Canadian 
trustees  for  offerings  made  in  die  Uidted 
States  by  Canadian  obligors  and 
exempting  trust  indentures  of  such 
obligors  from  the  operation  of  specified 
provisions  of  the  Trust  Indenture  Act 
gready  outwei^  any  burden.  Any 
impact  on  such  entities  would  be 
minimal. 

The  rules  will  also  benefit  public 
security  holders  by  facilitating  die 
expansion  of  investment  opportunities 
for  United  States  citizens  by  removing 
barriers  to  public  issuances  of  debt 
securities  by  Canadian  registrants  in  the 
United  States. 

IV.  Raquast  for  Conmiente 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  ndes  on  other  matters  that 


mi^  have  an  impact  on  die  rules  are 
requested  to  do  so. 

Persons  wishing  to  submit  written 
commente  shoidd  file  diree  ooiries 
thereof  with  }onatfaan  C  Katz, 
Secretary,  Secorltiee  and  Bxchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  2Q64Q.  Comment  letters 
should  refer  to  Fde  Na  S7-a»-oa.  All 
nomments  received  wdl  be  available  for 
public  inapectian  and  otqiying  in  the 
Commisaion's  Public  Reference  Room. 
450  Fifdi  Street.  NW..  Washiii^iton.  DC 
20549. 

V.  Initial  Regidatory  riexftmty  Act 
Analysis 

Hie  Initial  Regulatory  Flexibility 
Analysis  has  been  prepared  in 
accordance  with  5  U.S.C  603.  It  relates 
to  proposed  rules  to  effectuate  the 
provisions  of  the  Trust  Indenture  Act  as 
amended  by  the  Reform  Act  As 
proposed.  Ride  4d-6  under  section 
304(d]  of  the  Trust  Indenture  Act  woidd 
provide  an  exemption  for  trust 
indentures  of  Canadian  issuers  filing 
registration  statements  in  the  United 
States  under  die  MJDS  bam  the 
operation  of  specified  provisions  of  die 
Trust  Indenture  Act  llie  proposed  rule 
would  be  available  for  trust  indentures 
that  are  subject  to  either  the  CBCA  or 
the  OBCA.  Proposed  Rule  lOa-6  under 
the  Trust  Indenture  Act  would  permit 
persons  authorised  to  exercise  corporate 
trust  powers  imder  Canadian  federal  or 
provincial  law  and  subject  to  federal 
supervision  or  examination  in  Canada  to 
act  as  institutional  trustees  under 
indentures  qualified  or  to  be  qualified 
under  the  Trust  Indenture  Act 

Both  proposals  reflect  the 
development  (tf  global  securities 
marketo  that  was  a  basis  for  recent 
amendments  to  the  Thist  Indenture  Act. 
and  are  proposed  to  be  promulgated  to 
remove  barriers  to  and  effectuate 
increased  participation  by  foreign 
issuers  in  the  securities  niarketa  of  the 
United  States.  As  a  result  it  is  expected  - 
that  public  security  holders  resident  in 
the  United  States  would  have  expanded 
investment  opportimities. 

The  only  persons  eligible  for 
exemption  imder  the  proposals  are 
Canadian  issuers  and  Canadian 
trustees,  none  of  which  qualify  as  "small 
entities"  widiin  die  meaning  of  17  CFR 
260jO-7  under  the  Trust  Indenture  Act 
Furthermore,  underwriters  are 
unaffected  by  the  requirements  of  the 
Trust  Indenture  Act  related  to 
exemption  of  the  trust  indenture  and 
appointment  of  a  foreign  institutional 
trustee.  Accordingly,  on  the  basis  of  the 
Commission's  initial  analysis,  it  does 
not  appear  that  die  proposals,  if 
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adopted,  would  have  a  lignificant 
impact  on  a  tubatantial  number  of  small 
entities. 

Copies  of  the  Initial  Regulatory 
nexibility  Analysis,  w^ch  is 
summarized  herein,  are  available  from 
PeUda  Smith,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commissioa  450  Fifth  Street  NW., 
Washington,  DC  20540.  The  Commission 
requests  views  and  data  as  to  the 
impact  on  small  entities,  within  the 
meaning  of  17  CFR  28ao-7  under  the 
Trust  Indenture  Act  which  may  assist  it 
in  preparation  of  the  Hnal  Regulatory 
Flexibility  Analysis. 

VL  Statutory  Basis  snd  Taxi  of  Proposed 
Regulatkns  and  Fotm 

Rules  4d-e  and  lOa-5  are  proposed 
pursuant  to  the  authority  of  Sections 
304.  305.  307.  308,  3ia  314,  and  319  of  the 
Trust  Indenture  Act  of  1939,  as  amended 
(15  U.S.C  77ddd,  77eee,  77ggg,  77hhh, 
TTJjJ,  77nnn,  and  77sss). 

List  of  Subjects  in  17  CFR  Pait  28t 

Reporting  and  recordkeeping 
requirements.  Securities,  Trusts  and 
trustees. 

Vn.  Text  of  Regulatkns  and  Fonns 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  260-OENERAL  RULES  AND 
REQULATI0II8,  TRUST  mOENTURE 
ACT0F1SM 

1.  The  authority  citation  for  part  260 
continues  to  reath 

Anthorily:  IS  U.S.C  77ddd,  77eee.  7788g, 
TThhli,  77j|i,  TTnnn,  77sm. 

2.  By  adding  new  1 28a4d-9  as 
follows: 

§  MO.4^^   BMiMplion  fof  Canadtan  Tnial 
■NOTnurav  nvni  spvmiKi  iTwmone  Of  vw 
Act 

Any  trust  indenture  filed  in 
connection  with  offerings  on  a 
registration  statement  on  Form  F-7,  F-8, 
F-0,  or  F-10  (il  239.37  through  239.40  of 
this  chapter)  shall  be  exempt  from  the 
operation  of  sections  310(a)(3)  and 
310(a)(4).  sections  310(b)  through  3ie(a), 
and  sections  316(c)  through  318(a)  of  the 
Act  provided  that  the  trust  indenture  is 
subject  to  (a)  the  Canada  Business 
Corporations  Act  ItS.C  1965;  or  (b)  the 
Business  Corporations  Act  19S2 
(Ontario),  S.0. 1962. 

3.  By  adding  new  i  2e0.10a-5  as 
foUows: 


|M0.10a-«   OoMRyef 


(a)  Subject  to  paragraph  (b)  of  this 
rule  (17  CFR  280.10a-5),  any  trust 
company,  acting  as  trustee  under  an 
indenture  qualified  or  to  be  qualified 
under  the  Act  and  filed  in  connection 
with  offerings  on  a  registration 
statement  on  Form  F-7.  F-8.  F-0,  or  F-10 
(§1 230.37  tiirough  239.40  of  this  chapter) 
that  is  incorporated  and  regulated  as  a 
trust  company  under  the  laws  of  Canada 
or  any  of  its  political  subdivisions  and 
that  is  subject  to  supervision  or 
examination  pursuant  to  the  Trust 
Companies  Act  (Canada),  R.S.C  1985,  or 
the  Canada  Deposit  Insurance 
Corporation  Act  R.S.C.  1985  shall  not  be 
subject  to  the  requirement  of  domicile  in 
the  United  States  under  section  310(a)  of 
the  Act  (15  U.S.C.  77jjj(a)). 

(b)  Each  trustee  eligible  for 
appointment  under  this  rule  shall  file  as 
part  of  the  registration  statement  for  the 
securities  to  which  the  trusteeship 
relates  a  consent  to  service  of  process 
and  power  of  attorney  on  Form  F-X 

(S  249.250  of  this  chapter). 

By  tlie  Commistion. 

Dated  March  22, 1961. 
Maifaiet  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc  91-7206  Filed  3-2ft-ei:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

FMIeral  AvMlon  Administration 

14CFRPart39 
[DodMt  Na  il-CE-IO-AO] 

JurwonranMv  dwvcuws;  uascn  isoaw 
77  (Skipper)  AlrptanM 

AOOICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


fi  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certain  Beech 
Model  77  (Skipper)  airplanes.  The 
proposed  action  would  require 
inspections  for  cracks  in  the  nose 
landing  gear  (NLG)  fork  and.  if  found 
cracked,  replacement  of  the  fork  and 
axle  assembly.  There  have  been  reports 
of  cracks  in  the  NLG  foric  on  the  affected 
airplanes.  Cracked  NLG  forks,  if  not 
detected  and  corrected,  could  lead  to 
failure  and  collapse  of  the  NLG.  The 
actions  specified  in  the  proposed  AD  are 
intended  to  detect  and  correct  this 
condition  prior  to  NLG  failure  and  the 
airplane  damage  that  would  result 


dates:  Comments  must  be  received  on 
or  before  May  30, 1991. 

ADOWWSSS:  Beech  Service  Bulletin  (SB) 
No.  2241,  Revision  1,  dated  January  1991, 
that  ir  discussed  in  this  AD,  may  be 
obtained  from  the  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  This  information 
also  may  be  examined  at  the  Rules 
Docket^t  the  address  below.  Send 
comments  on  the  proposal  in  triplicate 
to  the  FAA,  Centiral  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  91-CE-JO-AD,  Room 
1558, 601 E  12th  Street  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 

ran  PUfiTHeii  mroiiMATiON  contact: 

Mr.  Larry  Engler.  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1601  Airport  Road,  Mid-Continent 
Airport  Wichita,  Kansas  67209; 
Telephone  (316)  946^1409. 

SWWJMlNTAItY  INroWIIATION; 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  ener^  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the  . 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-lOAD,  room 
1558. 601  East  12tii  Street  Kansas  City. 
Missouri  64106. 


Reports  have  been  received  of  cracks 
developing  in  the  nose  landing  gear 
(NLG)  foric  on  certain  Beech  Model  77 
(Skipper)  airplanes.  Cracked  NLG  forks, 
if  not  detected  and  corrected,  could  lead 
to  failure  and  collapse  of  the  NLG. 
Beech  has  issued  SB  No.  2241,  Revision 
1,  dated  January  VBBl,  whidi  specifies 
inspections  for  cracks  in  the  NLG  fork 
and,  if  found  cracked,  replacement  of 
the  folk  and  axle  assembly.  The  FAA 
has  examined  all  of  the  available 
information  regarding  this  condition  and 
determined  that  AD  action  is  necessary 
to  correct  this  unsafe  condition. 

Since  the  condition  described  above 
could  exist  or  develop  in  other  Beech 
Model  77  (Skipper)  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  inspections  for  cracks  in 
the  NLG  folk  and.  if  found  cracked, 
replacement  of  the  fork  and  axle 
assembly  in  accordance  with  the 
instructions  in  Beech  SB  2241,  Revision 
1,  dated  Januaiy  1991.  The  actions  of  the 
proposed  AO  would  not  be  applicable  if 
the  affected  airplane  has  part  number 
106-820010-653  nose  landing  gear  fotk 
and  axle  assembly  installed. 

It  is  estimated  that  312  airplanes  will 
be  affected  by  the  proposed  AD,  and 
that  it  will  take  approximately  1  hour 
per  airplane  to  aooomplish  each 
proposed  inspection  at  $40  an  hour. 
Based  on  diese  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $12,480. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  die 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  diet  this  action  (1)  is  not  a  "major 
rule"  under  Eicecutive  Order  12201;  (^  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februaiy  26, 1079);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  t&  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Soblecto  in  M  CFl  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

Hie  Proposed . 


Accordingly,  pursuant  to  the  andiorlty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-{AMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AullMcitr  46  \i&.C  1864(a).  1421  and  1423; 
49  U.&C  106(g):  and  14  CFR  11.66. 

{St.1S   lAMENOED] 

2.  Section  39.13  Is  amended  by  adding 
the  following  new  AD: 

Beech:  Docket  No.  91-CE-lO-AD. 

Applicability:  Model  77  (Skifver)  airplanes 
(serial  numbers  WA-1  throu^  WA-312)  that 
(k)  not  have  a  part  number  (P/N)  106-820010- 
653  nose  landing  gear  fork  and  axle  assembly 
installed,  certificated  In  any  category. 
Compliance:  Required  as  indicated,  mleas 
already  aooomplished. 

To  prevent  failure  of  the  noae  landing  gear 
fork  ud  tiha  airplane  damage  tiiat  couU 
result  aoooiiq)li8h  the  following: 

(a)  Within  tiie  next  SO  hours  time-in-aervice 
(TIS)  after  the  effective  date  of  tliis  AD, 
fluorescent  penetrant  inqwct  the  nose 
landing  gear  bik  for  cracks  in  accordance 
with  the  instructions  in  Beech  Service 
Bulletin  (SB)  No.  2241.  Revision  1.  dated 
Januny  1961.  ff  any  crack  is  found,  prior  to 
further  flight  tanove  and  replaoe  dM  noae 
landing  gear  fork  and  axle  assembly  with  a 
(P/N)  1O6.620O1O-6S3  fork  and  axle 
assembly. 

(b)  Except  as  noted  in  paragraph  (c)  of  this 
AD,  witfatai  die  next  100  hours  TIS  after  the 
inspection  specified  tai  paragraph  (a)  of  diis 
AD,  and  thereafter  at  intervals  not  to  exceed 
100  hours  US,  vieoally  or  fluoreeoent 
penetrant  inspect  the  noae  landing  gear  foii 
for  cracks  as  vedfied  in  and  in  aococdanoe 
writh  the  iostiiKtians  in  Beech  S8  Na  S2«t 
Revision  1,  dated  Jannaiy  1961.  If  any  crack  is 
found,  prior  to  further  flight  remove  and 
replace  the  nose  landii^  gear  fork  and  axle 
assen^ly  wldi  a  P/N  106-820010-653  fork  and 
axle  assembly. 

(c)  The  repetitive  inspectiona  specified  in 
parapaph  (b)  of  this  AD  may  be  temdnatad 
when  the  aiiplana  has  a  P/N  106-820010-663 
fork  and  axle  aaaemUy  inataHed. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.167  and  21.196  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  altaniate  method  of  oompHance  or 
adjustment  of  the  initial  or  repetitive 
coraplianoe  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Wichita  Aiicrafi  Certification 
Office.  FAA.  1801  Airport  Road.  Mid- 
Cootiaaot  Airport.  Wichita.  Kansas  67206. 
The  requeet  riwold  be  forwarded  thnn^  an 
appropriate  FAA  Maintenaiwe  inapactor. 


the  Manager,  Wichita  AtanftCartifioatioo 
OKBuom. 

(f)  An  persons  Elected  by  this  directfva 
may  obtain  copies  of  Ae  document  referred 
to  herein  upon  request  to  the  Beedi  Aircraft 
Corporation.  P.O.  Box  65,  Widdta.  Kansas 
67201-OOeS;  er  may  examine  dds  document  at 
the  FAA.  Cantial  RagiBB,  OfBoe  of  Ihe 
Assistant  CUef  CoaaeL  rasa  1S66. 601 R. 
12th  Street  Kai»as  City,  Miasoni  64166, 

Issued  in  Kansas  Qty,  Mtssoort  on 
Febraary  a,  1861. 
Henry  A.  AimsliDn^ 

Acting  Manager,  Small  Airplane  Directorate 
Aircraft  Certification  Serrice. 
[FR  Doc.  01-7179  FQed  3-26^:  6.-45  am] 


14CPRP»tM 
tDeclietWe.t1  W  49  ADl 


andtIO 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adi^ 
a  new  airworthiness  diiertive  (AD), 
appUcable  to  all  British  Aerospace 
Viscount  Model  744. 74SD.  and  810 
series  airplanes,  which  would  require 
repetitive  eddy  cnirent  inspectians  to 
detect  comsian  along  die  total  length  of 
the  top  surface  of  the  wing  spar  upper 
boom,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  a  report  of 
coirosion  fmmd  between  the  upper 
surface  of  the  wing  ^>aI  }xppet  boom 
and  the  underside  of  the  wing  tipper 
skins.  This  condition,  if  not  corrected, 
could  resoh  in  reduced  structural 
integrity  of  die  wings. 

DATES:  Comments  must  be  received  no 
later  than  May  15, 1991. 

ADPWmi6.  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Tranqiort  Airplane 
Directorate.  ANM-103,  Attentkm: 
Aiiwordiiness  Rules  Docket  Na  91-MM- 
42-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  08055-4056.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PUC  Librarian 
for  Service  Bulletins,  PX).  Box  17414. 
Dulles  International  Airport 
WasU^on,  DC  20041-0414.  This 
information  may  be  examined  at  die 
FAA.  Northwest  Mountain  Region. 
Tran^Nirt  Airplane  Directorate,  1801 
Lind  Avenue  SW,.  Renton,  Washington. 


Fwknl  Register  /  Vol.  56.  No.  S9  /  Wednesday.  March  27.  1991  /  Proposed  Rules 


Federal  Regbter  /  Vol.  56.  No.  59  /  Wednesday.  March  27.  1991  /  Proposed  Rules 


rmm  mrafMATiON  contact: 
Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
214&  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  96055-4056. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal.  wiU  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-42-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion; 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  British  Aerospace 
Viscount  Model  744. 745D,  and  810 
series  airplanes.  There  has  been  a  report 
of  corrosion  found  between  the  upper 
surface  of  the  wing  spar  upper  boom 
and  the  underside  of  the  wing  upper 
skins  between  stations  96  and  131  on 
both  left  and  right  wings  of  a  Viscount 
airplane.  This  condition,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  of  the  wings. 

British  Aerospace  has  issued 
Preliminary  Technical  Leaflet  (PTL)  No. 
321.  Issue  1,  dated  January  13, 1989, 
applicable  to  Model  700  series  airplanes; 
and  PTL  No.  190.  Issue  1,  dated  January 
13, 1989,  applicable  to  Model  810  series 


airplanes;  which  describe  procedures  for 
repetitive  eddy  current  inspections  to 
detect  corrosion  along  the  total  length  of 
the  top  surface  of  the  wing  spar  upper 
boom,  and  repair,  if  necessary.  The 
United  Kingdom  CAA  has  classified  the 
British  Aerospace  FTLs  as  mandatory. 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  type  certificated  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  eddy  current 
inspections  to  detect  corrosion  along  the 
total  length  of  the  top  surface  of  the 
wing  spar  upper  boom,  and  repair,  if 
necessary,  in  accordance  with  the  PTL's 
previously  described. 

It  is  estimated  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $7,975. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

Ust  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  108(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Britiah  Aenwpaca:  Appliea  to  all  Viscount 
Model  744.  74SD.  and  810  series 
airplanes,  certincated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accompHshed. 
To  prevent  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

A.  Within  180  days  after  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  180  days,  perform  an  eddy  current 
inspection  to  detect  corrosion  along  the  total 
length  of  the  top  surface  of  the  left  and  right 
wing  spar  upper  boom  in  accordance  with 
British  Aerospace  Preliminary  Technical 
Leaflet  (PTL)  No.  321.  Issue  1,  dated  January 
13, 1989,  or  PTL  No.  190,  Issue  1,  dated 
January  13, 1989,  as  appropriate. 

K  If  corrosion  is  found,  prior  to  further 
flight  repair  in  accordance  with  PTL  No.  321, 
Issue  1,  dated  January  13, 1989,  or  PTL  No. 
190.  Issue  1,  dated  January  13, 1989,  as 
appropriate;  or  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 

C,  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Nota:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace,  PLC,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414,  Dulles  International 
Airport,  Washington.  DC  20041-0414.  These 
dociunents  may  l>e  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1801  Und  Avenue  SW.. 
Renton,  Washington. 

Issued  in  Renton,  Washington,  on  March 
20, 1981. 

Dairell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-7177  Filed  3-26-91;  8:45  amj 
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UCFRPartM 

(Docket  No.  tl-MMr-AO) 

AlrworthinMt  DhvctlvM;  BritMi 
Awotpac«  MoM  BA«  146  StriM 
AirplanM 

AOENCV:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 
ACnON:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  aD  British  Aerospace 
Model  BAe  146  series  airplanes,  which 
would  require  a  detailed  visual 
inspection  to  detect  cracks  and 
corrosion  in  the  left  and  right  main 
landing  gear  (MLG)  door  rear  hinge 
bracket  assemblies,  and  repair  of 
corrosion  or  replacement  of  bracket,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  cracked  and  corroded  rear 
hinge  bracket  assemblies  discovered  on 
in-service  airplanes.  This  condition,  if 
not  corrected,  could  result  in  the  MLG 
door  becoming  detached  in  flight. 
DATES:  Comments  must  be  received  no 
later  than  May  15, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
47-AD.  1801  Lind  Avenue  SW..  Renton, 
Washingtdn  98055-^1056.  The  appUcable 
service  information  may  be  obtained 
from  British  Aerospace.  PLC,  Ubrarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington,  DC.  20041.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113:  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 


contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rule; 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-47-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  British  Aerospace 
Model  BAe  146  series  airplanes.  There 
have  been  recent  reports  of  cracks  and 
corrosion  on  the  main  landing  gear 
(MLG)  door  rear  hinge  bracket 
assemblies  discovered  on  in-service 
airplanes.  This  condition,  if  not 
corrected,  could  result  in  the  MLG  door 
becoming  detached  in  flight. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  32-A119,  dated 
November  14, 1990,  which  describes 
procedures  for  a  detailed  visual 
inspection  to  detect  cracks  and 
corrosion  on  the  left  and  right  MLG  door 
rear  hinge  bracket  assemblies,  and 
repair  of  corrosion  or  replacement  of 
bracket,  if  necessary.  The  United 
Kingdom  CAA  has  classified  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  detailed  visual 
inspection  to  detect  cracks  and 
corrosion  on  the  left  and  right  MLG  door 
rear  hinge  bracket  assembUes,  and 
repair  of  corrosion  or  replacement  of 
bracket,  if  necessary,  in  accordance 
with  the  service  bulletin  previously 
described.  The  proposed  AD  would  also 


require  that  operators  report  all 
inspection  results  to  British  Aerospace. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.L  96-511)  and  have  been  assigned 
0MB  Contix)!  Number  2120-0056. 

It  is  estimated  that  74  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,070. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Tlierefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39--1  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  1189. 
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2.  Secttoo  St.13  ii  amended  by  addtqg 

BKmSH  ABKMPACB:  Ap^iOT  to  •■  MoM 

146  MriM  aintUiiM.  oerUflcatad  in  af 

itoi 


To  prarmt  detaduMnt  «f  tka  landing  gamt 
(MLG)  door  in  flight,  ■ccomplith  the 
foHowing: 

A.  hior  to  uw  ■ccuBMiMition  oie.000 
landingi  or  wUiiin  aa  iqw  altor  Hm  •ffaclive 
dito  of  tUt  AD.  wiiidievar  oocon  iator. 
perfon  •  dataUed  viMwl  iaiiMctiw  of  lh« 
left  «nd  right  MLC  door  rear  hinga  bracket 
UMinbUee.  in  accordance  with  Britiah 
Aeroepaca  Alert  Service  Bulletin  32-AllA. 
dated  November  14.  KM. 

1.  ff  cracks  are  fennd.  prior  to  further  inght. 
replace  the  rear  hinge  bracket  aeseraUy  wMi 
a  Mtvioaable  part  hiving  the  same  part 
number,  in  accordance  with  the  larvice 
bulletin. 

Z  If  corrosion  is  fomuL  prior  to  further 
flight  remove  corrosion  and  repair  in 
accordance  widi  the  Stmctural  Repair 
Manual  51-73-60  and  Figure  1.  Section  A-A. 

a.  If  oorraeioa  removed  neasuras  less  Aan 
aise  inch,  widiin  300  landings  fbiiovvteg 
repair,  replace  the  rear  hinge  bracket 
assembly  with  a  serviceable  part  having  the 
same  part  number,  in  accordance  with  the 
service  balletin. 

b.  If  corrosion  removed  measures  0.150  inch 
or  more,  prior  to  further  flight,  replace  the 
rear  hinge  bracket  assembly  with  a 
servioB^ile  part  having  the  same  part 
number,  in  aocordanoa  with  the  service 
buUetia 

3.  After  repair,  or  if  no  corrosion  is  found, 
reseal  bonding  lead  tags  in  aooovdance  with 
Aircraft  Maintenance  Manual  20-10-01, 
Method  3. 

B.  Within  10  dajrs  after  accomplishing  die 
inspection  required  by  paragraph  A.  of  diis 
AD,  subait  a  written  report  of  all  fladines  to 
British  Aerospace  in  aocordance  with 
par^raph  1.6(5)  of  Britiah  Asraapace  Alert 
Servke  Bulletin  3»nAlia  dated  November  14. 
190a 

C  An  alternative  method  of  compliance  or 
adfustmant  of  the  oempliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardixation  Branch.  ANM-113,  FAA, 
Transport  AirpuBa  DIractonts. 

NOTE:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  ooacar  orooaaMnt  and 
then  send  it  to  the  Manager.  Staadawtixation 
Branch.  ANM-llX 

D.  Special  flight  permits  may  oe  issued  in 
accordance  with  FAR  21.167  and  21.166  to 
operate  airplanes  to  a  baaa  in  order  to 
corapty  wi^  the  reqairemania  of  this  AD. 

AU  persons  affected  by  this  directive  who 
have  not  already  reoaivod  the  appropriate 
service  documents  from  the  manufacturer 
may  abtate  oop^  i^on  raqoest  to  Britiah 
Aerospace,  PLC.  Ubrafian  for  Sarvioe 
Bulletins.  P.O.  Box  17414.  Dullas  International 
Airport.  Washingtoo.  D.C  20061.  These 
documents  may  be  examined  at  Am  FAA. 
Northwest  Mountain  Region,  IVansport 


Ahphne  Dbeuturata,  MOl  Und  Avenue  SWm 
Ronton,  Waahlngton. 

Isaaad  in  Reatoo,  Wnhington.  on  March 
2a  1861. 

DamO  M.  Padaraaa, 
Actwg  tiaaager.  Thutvort  Airplane 
Dlnctarata,  Aircraft  Certification  Service. 
[PR  Doc.  91-7178  FOed  »-26-«l;  8:45  an] 
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DEPARTUENT  OF  THE  INTERIOR 

Offlca  of  Surfaca  Mining  Radamatlon 
and  Enfofcanwnt 

30CHIMirtf36 


OMo 

RavMon  •!  AdmbiiatFadva  Rulaa 

AOiNCy:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (GSM). 

Interior. 

actioh:  Proposed  rule. 

SUMMAllv:  GSM  is  announcing  the 
receipt  of  Ohio's  proposed  continuation 
of  Revised  Prograra  Amendment 
Number  39  to  &e  Ohio  permanent 
regulatory  propam  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Omtrol  and  Reclamation 
Act  of  1977  (SMCRA).  Ohio  is  proposing 
to  include  requirements  that  mine 
operators  shall  fence,  cover,  or  use  other 
appropriate  methods  to  exclude  wildlife 
firtcnn  ponds  that  ooaiain  hazardous 
concentrations  of  toxic-forming 
materials.  Ohio  is  proposixtg  this 
revision  to  make  the  Ohio  rules 
consistent  with  the  ootresponding 
Federal  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  daring  which 
interested  persons  may  si^niit  written 
comments  on  the  proposed  ameuhnents, 
and  the  prooedores  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATU:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  28. 
1991.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1  p.m.  on  Aprfl  22. 1991.  Reqoests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
April  11. 1991. 

Aoomaaca:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  SeibeL  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
prpposMl  amendments,  and  all  %irritlen 
comments  received  in  response  to  this 


notice  will  be  available  for  poMic 
review  at  the  addsassas  listed  below 
during  normal  business  hours,  Monday 
through  Mday,  exchidiag  h^daya.  Badi 
requester  aay  receive,  free  of  chacge, 
one  copy  of  the  proposed  amemhaents 
by  contacting  OSlbfs  Columbus  Field 
Office. 

Office  of  &iiface  Mining  Reclaautioa 
and  Enforcement,  Columbus  Field 
Office,  2242  South  Hamilton  Road, 
room  202,  Coluabus,  Ohio  43232, 
Telephone:  (014)  «8S-057t. 

Ohio  Department  of  Natural  Resonrces, 
Division  of  Reclamation,  1855 
Fountain  Square  Court,  Building  H-3, 
Columbus,  Ohio  43224,  Telephone: 
(614)  2^-0675. 

FON  Fuiinan  information  contact: 
Mr.  Richard }.  Seibel  Director, 
Columbus.  Field  Office,  (614)  866-0578. 

•uPSiMiBrrAiiv  nvomiation: 

1.  Background 

On  August  16, 1082,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982  Federal  Register  (47  FR  34666). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11, 035.12, 035.15,  and  935.1& 

n.  DisoHSsion  (rftfto  Proposad 

Amendments 

On  September  la  1990,  the  Director  of 
OSM  approved  Ohio  Revised  Program 
Amendment  Number  30  (55  FR  38325). 
As  part  of  thte  approval,  the  Director 
required  that  OUo  submit  a  hirther 
amendment  to  its  program  to  require 
that  an  operators  fence,  cover,  or  use 
other  appropriate  methods  to  exclude 
wildlife  from  ponds  that  contain 
hazardous  concentrations  of  toxic-    . 
forming  materials. 

By  letter  dated  March  1, 1991 
(Administrative  Record  No.  OH-1470). 
Ohio  submitted  a  continuation  of 
Revised  Program  Amendment  Number 
39.  In  this  continuation  of  the 
amendment,  OUo  proposes  to  add  a 
new  paragraph  (D)(3)  to  section  ISOL'IS- 
9-11  of  the  Ohio  Administrative  Code  in 
order  to  satisfy  the  Director's 
requirement  of  September  18, 1990.  In 
this  new  paragraph.  Ohio  proposes  to 
reiterate  die  Federal  language  from  30 
CFR  816.07(e)(4)  requiring  that  all 
operaton  fence,  cover,  or  use  other 
appropriate  methods  to  exclude  wildlife 


from  ponds  that  contain  hazardous 
concentrations  of  toxic-forming 
materials. 

III.  PuUk  Comment  Procedures 

In  accordance  %vith  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATEa"  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  MORE  information 
CONTACT"  by  4  p.m.  on  April  11, 1991.  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  (he  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  %vritten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "FOR  further  information 
CONTACT".  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADDRES8ES". 
A  written  summary  of  each  public 


meeting  will  be  made  a  part  of  die 
Administrative  Record 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  March  15, 1991. 
CariCCIose. 

Assistant  Director.  Eastern  Support  Center. 
[FR  Doc.  91-7238  Filed  a-26-Sl:  8:45  am] 
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30CFRPart93S 

Ohio  Parmanant  Regulatory  Program; 
Evaluation  of  Ravagatation  Succaaa 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule;  reopening  of 

public  comment  period. 

summary:  OSM  is  reopening  the  public 
comment  period  on  Revised  Program 
Amendment  No.  25  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Ohio  has  provided  additional 
Administrative  Record  information 
describing  the  statistically  vaUd 
sampling  method  which  Ohio  proposes 
to  use  to  evaluate  revegetation  success. 
Ohio  also  explains  the  ground  cover 
success  standards  against  which  Ohio 
will  compare  the  results  of  its  proposed 
sampling  method.  The  additional 
Administrative  Record  information  is 
intended  to  demonstrate  that  the  Ohio 
program  will  be  as  effective  as  the 
corresponding  Federal  regulations 
regarding  revegetation  success. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  26, 
1991.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1  p.m.  on  April  22, 1991.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
April  11, 1991. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard ).  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 


Copies  of  the  Ohio  program,  the 
pro{>osed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  pubUc 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  hoUdays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSMs  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office,  2242  South  Hamilton  Road. 
room  202,  Columbus,  Ohio  43232. 
Telephone:  (614)  8e6-057a 

Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  1855 
Fountain  Square  Court  Building  H-3. 
Columbus.  Ohio  43224,  Telephone: 
(614)  265-6675. 

FOR  FURTHER  fNFORMATNM  CONTACR 

Mr.  Richard  J.  Seibel,  Director, 
Columbus  Field  Office,  (614)  886-057& 

SUPPLEMENTARY  INFORMATKNC 

I.  Background 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15.  and  935.16. 

n.  Discussion  of  the  Proposed 
Amendments 

On  December  15, 1989  (54  FR  51397), 
the  Director  of  OSM  announced  his 
decision  on  Ohio's  initial  submission  of 
Revised  Program  Amendment  No.  25.  In 
that  decision,  the  Director  found  that 
Ohio  had  not  demonstrated  that  its 
method  of  evaluating  the  success  of 
revegetation  is  no  less  effective  than  the 
Federal  rules  as  30  CFR  816.116(a).  The 
Director  therefore  continued  the 
requirement  at  30  CFR  935.16(f)  that 
Ohio  amend  its  program  to  include  a 
statistically  valid  technique  to  evaluate 
revegetation  success  and  provided 
additional  time  for  Ohio  to  amend  its 
program. 

By  letter  dated  December  12, 1989 
(Administrative  Record  No.  OH-1245), 
Ohio  proposed  a  continuation  of 
Revised  Program  Amendment  Number 
25.  In  this  continuation,  Ohio  proposed 
to  revise  section  1501:13-9-15  of  the 
Ohio  Administrative  Code  (OAC)  to 
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include  •  alatiiticdif  vaBd  aalhod  of 
evabrttaig  f  Tfititkw  ■■coaii  In  cudtor 
to  Mtto(r  Iht  06M  tMiidnBMt  «t  10 
CFR  93Ufl(f). 

By  httw  dated  March  23.  MM 
(AdninMrattv*  Raoovd  No.  0H-12R). 
06M  notlflad  Ohto  HMt  Iha  prapoMd 
raviaioiia  to  OAC  aaettoB  19DUl»-0-15 
wen  lass  efhcti^a  thaa  teFaderri 
regulattani  at  30  OH  6ie.11fl(a)  becaase 
C^o  proposed  to  use  statistically  valid 
SHirmlt^  lathoda  only  ou 
"queatioBaUe"  anas. 

By  letter  dated  Ja^  24.  mo  fOUo 
Administratis  Rcooid  Na  OH-134S). 
Ohio  submitted  farther  propoaed 
revisions  to  OAC  sectioa  1501:12-0-15 
which  were  intaoded  to  laspond  to 
OSM's  commeaU  of  March  23.  lOOa 
Ohio  proposed  to  revise  parapafih  PMl) 
to  specify  that  success  of  revegetatiai 
shall  be  measured  using  a  statistically 
valid  samphng  techniqw  with  a  ninety 
per  cent  stati^cd  confidence  interval 
(i.e.  onfr^ded  test  with  aiO  alpha  error). 
Ohio  also  propoaed  to  revise  pwapaph 
(I)(3)(c)(iv)  to  delete  the  requirement 
that,  for  Phase  m  bond  release,  species 
plaated  mast  meet  the  standard  ttiat  no 
single  area  with  less  than  thfaly  percent 
cover  shall  exceed  the  lesser  of  three 
thoosand  sqaars  feet  or  0.3  percent  of 
the  land  affected. 

On  Almost  la  lOOa  OSM  pobli^ed  a 
notice  in  tlw  Federal  Ragislar  (55  FR 
32043)  announcing  receipt  of  Ohio's 
further  revisions  to  the  continaatioB  of 
Revised  Program  Amendoient  No.  25 
and  inviting  public  comment  on  its 
adequacy.  The  pablic  comment  period 
ended  oa  September  10, 1900.  The  public 
hearing  scheduled  for  September  4. 1900. 
was  not  held  because  no  one  requested 
an  opportunity  to  testify. 

By  letter  dated  October  24. 1990 
(Adnunistivtive  Record  No.  OH-1398). 
OSM  provided  Ohio  with  its  questions 
and  coeaments  about  the  additional 
revisions  submitted  on  July  24. 1900. 
OSM  requested  that  Ohio  provide  the 
deUils  of  Ohio's  statistically  valid 
sampling  method  for  OSMs  review  and 
approval.  OSM  also  requested  Aat  Ohio 
provide  a  }ustification  for  the  proposed 
deletion  of  the  vegetation  standard 
limiting  the  size  of  areas  with  less  Aan 
thirty  percent  vegetative  cover. 

By  letter  dated  Mardi  1, 1901 
(Administrative  Record  No.  OH-1471). 
Ohio  submitted  administrative  record 
information  in  support  of  the  revisions 
proposed  on  July  24. 1990  md  inteiided 
to  respond  to  OSMs  coouients  of 
October  24.  igoa  This  admiaistativa 
record  information  provides  the  detaSs 
of  Ohio's  proposed  statiatioBBy  valid 
sampling  method  which  ia  modeled  on 
the  Reonie-Faaner  Stick  Mediod. 


The  additioMl  iaJbrflMtfon  also 
proposes  JustificatfoR  to  sapport  OUe'a 
proposed  dalatiea  of  its  vagetatiaa 
standard  HmitiT^g  the  sixe  of  areas  with 
less  tiian  thirty  percent  vegetative  cover. 
Ohio  proposes  diat  ttie  three  vegetation 
standards  which  worid  remain  in  the 
Ohio  regulations  are  equivalaaA  le  a 
seventy  percent  vegetative  oovar 
requiremeat  Ohio  maiotaiaa  that 
seventy  percent  cover  is  the  generally 
accepted  standard  for  ground  cover 
sufficient  to  control  erosion  on  mined 
and  unmined  land.  Ohio  refers  to  0^4's 
use  of  this  standard  in  the  Federal 
revegetation  regidations  in  effect 
between  1079  amd  lOtS. 

m.  Pubic  CSaBBBMBn  Froceootaa 

In  accordance  with  the  provisions  of 
30  cm  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendntents 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15  tf  the  am«idtaBentB  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  ComirmmtK 

Written  comments  riiould  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  ruefanaldng,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "OATttT  or  at  locations 
other  than  the  Columbus  Field  Office 
«vill  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishij^  to  comment  at  the 
public  hearing  shouU  contact  the  peraon 
listed  under  *^KM  fUKTHHl  iWFOWiuriOll 
CONTACT  by  4  pjL  on  April  11, 1991.  If 
no  one  requests  an  opportunity  to 
comment  at  a  pofalic  hearing,  the  hearing 
will  not  beheld. 

Filing  of  a  written  atatement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adeqaate  responses 
and  appropriate  questions. 

The  pablic  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  autfience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  foHowing 
thoae  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
wno  wish  to  comment  nave  been  heard. 


Public 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  Aan  a  public 
hearing,  ntay  be  held.  Persons  wi^iqg  to 
meet  writh  OSM  representstives  to 
discuss  the  proposed  amendments  may 
raqaest  a  meet^  at  the  Columbus  Field 
Office  by  oontactiag  the  person  listod 
under"P>Oii  niRTMBi  wpommaikm 
CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible 
notices  of  the  meetings  will  be  posted  at 
the  locations  Usted  under  "AOUNUOCS". 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  fai  SO  CFR  Part  OSS 

Intergovenuneatal  relatioas,  Sorfaoe 
mining.  Undeigroand  mining. 

Dated:  Maidi  15,  IWl. 
CariCCIose. 

Assistant  Director.  Eastern  Support  Center. 
[FR  Doc  91-7239  Filed  3-2ft-ei:  B:45  am] 
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Utah  Ponranont  Roguialory  Piogrwn 


;  Office  of  Sorface  Mining 
Reclamation  and  Enforcement  (OSM). 
-  Interior. 

action:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment 

SUMNMfnr:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Utah  permanent  regidatory  program 
(hereinafter,  the  "Utah  program")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The . 
proposed  amendment  consists  of 
changes  to  provisions  of  the  Utah  rules 
at  Rei4-100-200  pertaining  to  the 
defiidtions  of  "public  road"  and  "road.^* 
In  adihtion.  Utah  submitted  for 
approval,  as  part  of  the  approved  State 
Program,  a  policy  statement  titled 
"Division  of  Oil,  Gas  and  Mining  Policy 
for  the  Implementation  of  Site  Specific 
Determinations  of  the  Public  Status  of     , 
Roads  Under  R614-100-200."  If 
approved,  the  policy  statement  would  be 
used  by  the  Division  of  Oil,  Gas  and 
Mining  to  determine  which  access  and 
haul  roads  for  coal  mining  and 
exploration  operations  are  subject  to 
permitting.  Utah  submitted  the  proposed 
amendment  at  its  own  initiative. 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  and  the 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 


comment  period  during  vrtikh  interested 
persons  may  sobnlt  written  comments 
OB  the  proposed  amndraent  and  tfie 
procedorea  that  wOl  be  fblloived 
regarding  the  poUic  heating,  if  one  is 
requested. 

OATIS:  Written  connents  must  be 
received  by  4  p.m.,  m^Lt  April  26. 1901. 
If  requested,  a  pablic  hearing  on  the 
propoaed  anendiant  wiU  be  held  on 
April  22, 1991.  laqueats  to  present  oral 
testiOKmy  at  the  hearing  must  be 
received  by  4  pm..  m.d.L  on  April  11. 
igOL 


:  Writt«i  comments  should 
be  mailed  or  hand  ddivered  to  Robert 
H.  Hagen  at  the  address  listed  below. 

Copies  of  the  Utah  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  die  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSMs  Alburquerque  Field  Office. 
Robert  H.  Hagen.  Dfavctor, 
Alburquerque  Field  Office,  Office  of 
Surface  Kfining  Reclamation  and 
Enforcement  025  Silver  Avenue,  SW., 
suite  3ia  Alboqaerque,  NM  87102. 
Telephone  (506)  780-1406. 
Utah  Division  of  Oil  Gas  and  Mining, 
355  West  North  TeaxfAe.  3  Triad 
Center,  suite  350,  Salt  Lake  Qty.  UT 
84180-1203,  Telephone:  (801)  538^5340. 
FOR  RMTHm  MPONMATION  CONTACT. 
Robert  H.  Hagen.  Director. 
Alburquerque  Field  Office,  on  telephone 
number  (505)  7B6-1486. 


L  BadvooHl  on  the  Utah 

On  January  21. 1901.  die  Secretary  of 
tiie  imstlor  oondHlooally  approved  die 
Utah  program.  General  bad^ond 
infonnatkn  on  the  Utidi  program, 
inchidfaig  the  Seaetary's  finrimy,  dw 
disposition  of  comments,  sod  the 
comhtioBS  of  approval  of  the  Utah 
program  can  be  foond  in  the  January  21. 
lOat  Fadaral  Register  (46  FR  5800). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15, 944.10.  and 
944.30. 

On  December  3, 1906  (50  FR  40642. 
49543),  OSM  disapproved  a  proposed 
State  program  amendment  that  if 
approved  would  have  categorically 
excluded  public  roads  from  r^^ation 
under  the  Utah  program.  lUs 
disapproval  was  made  in  accordance 
with  a  remand  of  the  Federal  definition 
of  "affected  area"  insofar  as  this 
definitioB  exempted  public  roads  from 
regulation  in  a  way  that  conflicted  with 
the  definitioa  of  "surface  coal  mining 
operations"  at  section  701(28)  of 
SMCRA  (In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  (II),  No.  79- 
1144  (D  J).C  1905)). 

n.  Proposed  Amendment 

By  letter  dated  March  1, 1981 
(Administrative  Record  Na  UT-610). 
Utah  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA.  Utah 
aubmitted  the  proposed  amendment  at 
its  own  initiative.  Ilie  provisions  of  the 
Utah  Coal  Mining  Rules  that  Utah 
proposes  to  amend  are:  R614-100-200. 


definitions  of  "public  road"  and  "road." 
In  addition.  Utah  submitted  for 
approval  as  part  of  the  approved  State 
lYogram.  a  pdicy  statement  tided 
"Division  of  Oil.  Gas  and  Mining  Pohcy 
for  the  Implementation  of  Site  ^)ed&c 
Determinations  of  die  PubUc  Status  of 
Roads  Under  R614-100-200."  If 
approved,  the  policy  statement  woidd  be 
used  by  the  Division  of  OiL  Gas  and 
Mining  to  detannine  which  access  and 
haul  roads  for  coal  n^dng  and 
exploration  operations  are  sobfcct  to 
permitting  under  the  Utah  program. 


m.  Public  Comment  Pmoedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  oa  whefeer  the  proposed 
amendment  satisfies  the  appKcaMe 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  Utdi's 
approved  State  program. 

Becaase  Utah  in  its  rules  uses  some 
terms  and  definitions  throughout  its 
program  that  are  different  from  those 
used  in  the  Federal  regulations,  OSM 
has  compiled  the  following  partial  list  of 
Fedreal  standards  and  corresponding 
State  standards  that  directly  or 
indirectly  rriate  to  the  proposed 
amendment  OSM  is  not  seeking 
fiwnwfirta  on  diese  rrdes.  OSM  indudes 
this  list  here  for  the  convenience  of  any 
potential  commenter  who  may  be 
interested  in  analyzing  and 
understanding  the  relationship  of  the 
proposed  amendment  to  other 
provisions  of  the  Utah  program. 


TwM  ordiSnltton 


Coel  ExphMHon.. , 

Ro«J 

SuffK»  Cpti  tmnQ  ma  RwlOTtuii  Opeiiiliom.. 
Surtac*  Ctm  UUHt  Ofmim>m 


Coal  Mining  and  RadamaDon  OparMione 
Surface  Coal  MHnoMd 
Undargrouad  Cnt  MMni 

Surfaoa  Miaing  ActuHaa. 
UndargRMOd  MMng  AcSMliiaa.. 


30  CFR  701 J 

30  CFR  701.5 

30  CFR  701 .5 

SMCRA  SacSan  701(27) . 
SMCRA  SaeSon  701(28) . 


3SCFR701.S- 
30  CFR  701.5. 


R61 4-1 00-200. 
R814-100-200. 

Rei4-ioo-aoo. 


UCA  40-10-S(lS)  (INaH  Coda 

aaa  HB.  Na  13^. 
R614-100-200  UCA  40-10-3(17) 
RS14-100-200L 
R814-100-20a 


nflflOlHBu,  tvSo! 


Written  Coaments 

Written  comments  should  be  specific, 
pertain  only  to  the  matters  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenta  teoeivod  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  tliaa  the  Albuquarqae 
Field  Office  will  not  necessarily  be 


consideffed  in  die  fine)  rderaaking  or 
indnded  la  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "ran  nrnnm  mroRMATiON 
CONTACT'  by  4  pjn..  m.d.t  on  April  11, 
1991.  The  location  and  time  of  the 
hearing  wffl  be  arranged  with  diose 
persons  reqaesting  die  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 


public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  ia  requested  as  it  will 
greedy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  aUow  OSM 
officials  to  prepare  adequate  responaes 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
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Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
v^  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  diiSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "TON  ruRTNm 

WFOI— ATIOW  CONTACT".  All  SUch 

meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"AOOMSSn".  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subieds  in  M  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated  March  18, 1901. 
RayBMmd  !•  Lowim. 

Aaaiatant  Director.  Western  Support  Center. 
(FR  Doc.  91-7240  Filed  3-28-91: 8:45  am] 

ICOM«« 


DEPARTMENT  OF  DEFENSE 

Dopartmont  of  ttw  Navy 

32  CFR  Part  701 

(Secretary  of  the  Navy  Inetructton  S211 JC] 

Paraonal  Prtvaey  and  Rlgtits  of 
Indhrtduala  RaQanNng  Racorda 
i*anBWiai9  w  inainaaivaa 

AOmcv:  Department  of  the  Navy,  DOD. 
action:  Proposed  exemption  rule. 


r.  A  new  exemption  rule  is 
proposed  to  be  added  to  other  existing 
Navy  exemption  rules  for  exempted 
systems  of  records  subject  to  the 
Privacy  Act  of  1974,  5  U.S.C.  552a.  to 
accommodate  a  new  exempted  record 
system  identified  as  N05310-2.  PA/FOIA 
and  Mandatory  Declassification  Review 
Case  Files.  Exemption  from  certain 
subsections  of  the  Privacy  Act  is  being 
claimed  by  rulemaking  to  protect  from 
access  the  personal  information 
contained  in  .the  record  system. 
tkATO:  Comments  must  be  received  on 
or  before  April  26, 1901.  to  be 
coiuidered. 

AOIMiaaas:  Send  any  comments  to  Mrs. 
Gwen  Aitken.  Head.  PA/FOIA  Branch. 


OfRce  of  the  Chief  of  Naval  Operations 
(OP-09B30),  Department  of  the  Navy, 
The  Pentagon.  Washington,  DC  20350- 
2O00,  Telephone  (703)  614-2004. 
SUPMASBNTARY  INfOMSATMN:  The 
Department  of  the  Navy  proposes  to 
claim  an  exemption  from  certain 
subsections  of  the  Privacy  Act  of  1974 
for  the  new  system  of  records  imder  the 
provisions  of  (j)(2),  (k)(l)  through  (k)(7) 
of  the  Privacy  Act  of  1974  (5  U.S.C 
552a).  This  proposed  exemption  rule  is 
to  be  added  to  existing  Department  of 
the  Navy  exemption  rules  found  at 
1 701.119. 

List  of  Subjects  in  S2  CFR  Part  701 

Privacy. 

Accordingly,  the  Department  of  the 
Navy  proposes  to  amend  32  CFR  part 
701  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  701.  subpart  G  is  revised  to  read  as 
follows: 

Autliority:  Pub.  L  S3-579, 88  Stat  1898  (5 
U.S.C  552a). 

2.  Section  701.119  is  amended  by 
revising  the  title  and  adding  paragraph 
(a)  as  follows: 

§701.119    Exempted  Navy  rscord  systsfiw. 

(a)  Chief  of  Naval  Operations. 

(1)  System  ID.  N05210-2. 

System  name.  PA/FOIA  and 
Mandatory  Declassification  Review 
Case  Files. 

Exemption.  Any  portion  of  this  system 
of  records  which  is  maintained  by  naval 
offices  which  have  law  enforcement  as 
its  primary  mission  may  be  exempt, 
under  the  provisions  of  5  U.S.C 
S52a(i)(2),  from  the  following 
subsections  of  5  U.S.C  552a:  (c)(3), 
(c)(4),  (d).  (e)  (1).  (2),  and  (3),  (e)(4)(G) 
and  (e)(4)(H),  (e)  (5)  and  (8),  (f)  and  (g) 
provided  that  the  source  record  system 
from  which  the  record  came  has 
properly  claimed  the  exemption  and 
exempted  sub8ection(8)  being  invoked. 

Any  portion  of  this  system  of  records 
which  is  maintained  by  naval  offices 
which  do  not  have  law  enforcement  as 
its  primary  mission  may  be  exempt 
under  the  provisions  of  5  U.S.C.  552a 
(k)(l)  through  (k)(7),  from  the  following 
subsections  of  5  U.S.C.  552a:  (c)(3),  (d), 
(e)(1),  (e)(4)  (G),  (H),  (1),  and  (0  provided 
that  the  source  record  system  from 
which  the  record  came  has  properly 
claimed  the  exemption  and  exempted 
subsection(s)  being  invoked. 

Authority.  5  U.S.C.  552a(j)(2)  for  those 
naval  activities  having  a  law 
enforcement  mission;  and  5  U.S.C.  552a 
(k)(l)  through  (k)(7)  for  activities 
without  law  enforcement  as  its  principle 
mission. 


Reason:  This  system  of  records  is 
maintained  solely  for  the  purpose  of 
administering  the  Privacy  Act,  Freedom 
of  Information  Act  and  mandatory 
declassification  review  requests  for 
information  and  to  provide  an 
administrative  record  of  the  receipt 
handling,  and  response  to  the  case 
should  an  appeal  be  filed  or  the 
response/failure  to  respond  be  litigated. 

It  should  be  emphasized  that  the 
majority  of  records  in  this  system  are 
available  upon  request  to  the  individun! 
and  that  all  recores  are  used  solely  to 
process  requests.  Further,  this  file  is  not 
used  to  make  any  other  determinations 
on  the  rights,  benefits,  or  provileges  of 
individuals.  When  collecting  dociunents 
responsive  to  requests,  it  is  sometimes 
necessary  to  include  copies  of  records 
which  cue  held  in  other  systems  of 
records.  In  those  instances,  the  collected 
documents  will  retain  the  same  status  as 
that  held  in  the  privacy  record  system 
from  which  they  were  retrieved.  No 
record  in  this  holding  file  may  have  any 
greater  exemption  protection  from 
subsections  of  the  Privacy  Act  of  1974 
than  that  granted  by  the  original  source 
privacy  record  system  frx>m  which  it  was 
retrieved.  This  file  merely  continues  to 
protect  a  record  at  the  same  level  of 
protection  eligibilify  which  being 
processed  as  the  source  record  system 
from  which  the  record  came. 

In  some  instances  the  file  may  also 
include  copies  of  records  that  have  been 
the  subject  of  a  prior  Freedom  of 
Information  Act  mandatory 
declassification  review  and/or  Privacy 
Act  request.  This  situation  appUes 
principally  to  cases  in  which  an 
individual  has  been  denied  access  and 
or  amendment  of  personal  records  imder 
an  exemption  authorized  by  5  U.S.C 
552a  (Privacy  Act)  or  denied  access  to 
records  authorized  by  5  U.S.C.  552 
(Freedom  of  Information  Act]  or 
Executive  Order  12356.  The  same 
justification  for  the  original  denial 
would  apply  to  denial  of  access  to 
copies  maintained  in  the  Freedom  of 
Information  Act  or  Mandatory 
Declassification  Review  Case  FUe  or 
access  and/or  amendment  of  copies  of 
records  maintained  in  the  Privacy  Act 
Case  File. 


Dated:  March  20, 1981. 
LMBynum 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Defense. 

(FR  Do&  91-7151  Filed  3-28-91;  8:45  am] 


Offtoa  Of  ttM  Sacralary 
32CFRPartfSf 

Dofanaa  IMuatrW  Paraonnaf  Sacurtty 


AQCNCv:  OfBoB  of  dK  Seoataiy  of 
Defense,  DoD. 

action;  Prqweedmle.      

SUMMANr.  On  Monday.  Match  11. 1991. 
the  Department  of  Defense  published  a 
proposed  rule,  "Defense  Industrial 
Personnel  Security  Clearance  Program." 
(56  FR  10217).  This  document  amends 
the  rule  to  incorporate  additional 
referaice  material  to  the  proposed  rale. 
DATit:  Comments  are  requested  by 
April  la  19M. 

Annneian.  Send  comments  to: 
Directorate  for  Industrial  Security 
Clearance  Review.  P.O.  Box  3656. 
Arlington,  Virginia  22203. 
TOR  Futrmai  inpormation  contacr 
Mr.  Leon  J.  Schachter,  telephone  (703) 
606-4598. 


Administrative  practice  and  procedme. 
Business  and  industry.  Classified 
information. 

Accordingfy.  32  CFR  part  155  is 
proposed  to  be  amended  as  foOow*: 

PART  1S5-AMENDED 

1.  The  authority  citation  for  part  155 
contiiraes  to  read  as  follows: 

Authority:  E.0. 10865. 3  CFR,  1950-1963 
Comp.,  p.  398. 


S15U 

2.  Section  156.6  is  proftosed  to  be 
amended  by  amending  paragraph  (c)  l^ 
adding  the  phrase  "and  appendix  H  of 
part  154,**  immediatefy  after  the  words 
"1 154.r. 

Dated:  March  za  1091. 
L.M.  Bymim, 

Alternate  OSD  Federal  Register,  Liaisoa 
Officer,  Department  of  Defense. 
[FR  Doc  91-7148  Filed  S-ZB-Ol;  8:45  am] 


D^ARTMEMT  OF  TRANSPORTATION 

CoaatQuard 

33CFRPart117 

[caoi-9i-ois] 

Drawbrldga  Operation  RagulaHona; 
iRivar,r 


auMMARV:  At  the  request  of  the 
MassachusettoDepntment  of  Public 
Works  (MDPW).  (he  Coast  Guard  is 
considering  a  change  to  die  regulations 
govendng  die  HaH  Wfaitaker  Bridge  over 
the  Bass  River  at  mile  0.6  fai  Beverty. 
Massachusetts,  by  permitting  ttte  btidgB 
to  open  on  signal  if  at  least  24  hours 
advance  notice  is  given  by  comnercid 
or  recreational  vsssels.  TWs  proposal  is 
being  made  because  there  have  bera 
relatively  feest  requests  for  openrags 
eadi  year  froB  the  two  asers,  the  Bass 
Haven  Yadrt  Qab  and  the  sanll  boat 
ramp,  iqietreani  of  die  bridge.  Thie 
action  i^oold  relieve  die  bridge  owner 
of  the  bvden  of  havfaig  a  work  ccew 
constantly  available  to  open  die  draw 
and  stlU  provide  for  die  reasonable 
needs  of  navigation. 

DATC  Comments  must  be  received  on  or 
before  May  13, 1991. 
ADOReaaia:  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District  Kdg.  135A.  Governors 
Island.  NY  10004-5073.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  avaialUe  for  inspection 
and  copying  at  the  address.  N<nnal 
office  hours  are  between  8  anL  and  4:30 
p.ni.,  Monday  throu^  F^riday.  except 
holdiays.  Comments  may  also  be  hand- 
delivered  to  this  address. 


AOINCV:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  ndeiaaking. 


FOHiUatNMIWWDNMAnONCOWTACTt 

William  C  Hen^.  Bridge 
Administrator.  First  Coast  Guard 
District  (212)  66»-717a 

SUPPLEMBfTANV  INPOaiMTNMe 
Interested  perscms  are  invited  to 
participate  in  titis  rulemaking  by 
submitting  written  view*,  comments, 
data,  or  arguments.  Persons  subaiitting 
coBunents  should  include  their  names 
and  adfkeeses,  identify  die  bridge,  and 
given  reasons  for  concmence  with  or 
any  recommeoded  change  in  the 
proposal  PetBons  desiring 
aclmowledgment  that  dieir  comments 
have  been  received  should  enclose  a 
stanqwd  self-addressed  poet  card  or 
envekqie. 

The  Commander.  First  Coast  Guard 
District  will  evaluate  all 
comauinications  received  and  determine 
a  course  of  final  action  on  diis  propoeaL 
The  proposed  regulationa  may  be 
chaaged  in  li^  of  comments  received. 

Drafting  Information 

Hm  drafter*  of  dUs  RotiGe  are 
Lieutenant  John  McDonald.  Project 
Officer,  and  Lieutenant  John  GatcJy. 
project  attorney. 

Discussien  at  Propoeea  Regulations 

The  HaH  Whitaker  (swing)  bridge 
over  the  Bass  River  ia  Bevwly  haa 
vertical  clearances  of  5'  MHW  and  14' 


MLW.  This  swii^  bcsdte  is  aianualliy 
operated  b^  a  Biaiafsnance  cnw  af  9 
men  The  current  regulations  for  Ae  HaH 
Whitaker  bridge  are  that  dv  brid^  shall 
open  on  signal  at  aU  tiaes.  Ihe 
proposed  regnlations  wiU  requiie  diet  at 
leasta  24  hoar  notice  be  given  by 
ceounerdd  and  recteatioaal  vessels  to 
open  the  bridge.  Afpsmal  at  the 
proposed  regulations  will  require  ft* 
MDPW  to  po^  signs  advising  oiaiineis 
of  the  opentiag  regulations  and  where 
to  call  for  an  fawning  The  MSJPW 
requested  thi*  regulation  change 
becaaae  there  are  oaiy  a  few  requests  to 
open  the  bridge  each  year.  The  prapoeed 
regulations  would  require  clearance 
gauges  be  nudntaioed  at  the  draw  to 
assist  small  boats  in  transiting  fte 
bridge  and  diat  puUic  vessels  of  dw 
United  States,  state  and  local  vessels 
used  for  public  safefy  be  passed  as  soon 
as  possible. 

Economic  A  ssessment  and  Ceitiication 

These  propeecd  regnlations  an 
considsied  to  be  non-Ba|or  ander 
Executive  Order  12291  on  Federal 
Rftgiilatinn.  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  ¥R  11034; 
February  28. 1979).  The  economic  inq>act 
is  expected  to  be  so  minimal  diet  a  fofl 
regulatory  evaluation  is  unnecessary. 
This  opinion  is  based  on  the  fact  that 
the  regulation  will  not  prevent  the 
mariners  from  transiting  die  bridge  but 
just  require  advance  notice  for  ( 
Since  the  economic  impact  (rf  thb 
proposal  is  expected  to  be  ■«"''■■*.  die 
Coast  Guard  certifies  tlut  if  adiqited.  it 
will  not  have  a  signifwaint  economic 
impact  on  a  substantial  number  of  small 
entities^ 

Federalism  bnpRcatioa  Assessment 

This  action  has  been  analyzed  aaifar 
the  principles  and  criteria  in  Executive 
Order  12612.  and  it  has  been  detennined 
that  tius  proposed  regalatioB  does  not 
have  suffideat  Sederaliaaii  impUcationa 
to  warrant  preparation  of  a  fednal 
assessment 

List  of  Subjects  In  S3  CFK  Part  117 

Bridges. 

Regulatieos 

In  consideration  of  die  foregoing,  die 
Coast  Guard  proposes  to  amend  part  117 
of  tide  39,  Code  of  Federal  Regulations. 

1.  The  authority  citation  for  part  117 
contteae*  to  read  as  foQowr 

Aulhadty:  33  U&C  489: «  CFR  1.48;  38 
CFR  14l5-l(g). 

2.  Section  117.S99  is  revised  to  read  as 
follows: 
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PART  lir-ORAWBRIDQE 
OPERATION  REQULATIOMS 


I117JM   ■■ 

The  Hall  Whitaker  Bridge,  mile  a6  at 
Beverly,  shall  operate  as  follows: 

(a)  Public  vessels  of  the  United  States 
and  state  or  local  vessels  used  for  public 
safety  shall  be  passed  as  soon  as 
possible. 

(b)  The  owners  of  diis  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  12  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  paragraph 
ll&ieo  of  this  chapter. 

(c)  That  the  draw  of  the  Hall  Whitaker 
bri(i^  shall  open  on  signal  if  at  least  24 
hours  notice  is  given  by  commercial  or 
recreational  vessels. 

Dated:  March  14. 1991. 
PJ^CoOoak 

Captain.  US.  Coast  Guard.  Acting 
Commander,  Pint  Coaat  Guard  Diatrict. 
pit  Doc.  91-7181  Filed  3-2ft«:  8:45  am] 


33CFRPart117 
(CQO1-t1-0141 

Pre  iwhildQe  QdmiUoii  Reoutations: 
WMlport  Rlv«r-Eatt  Branch 


;  Coast  Guard.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


r.  At  the  request  of  the 
Massachusetts  Department  of  Public 
Worics  (MDPW),  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Westport  Point  Bridge. 
(Route  88).  over  the  Westport  River  East 
Branch  at  mile  1.2  in  Westport 
Massachusetts,  by  permitting  the  bridge 
to  open  on  signal  if  at  least  24  hours 
advance  notice  is  given  by  commercial 
or  recreational  vessels.  This  proposal  is 
being  made  because  there  has  been 
oonly  one  request  for  an  opening  in  the 
last  five  years.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantiy  avaiable 
to  open  the  draw  and  still  provide  for 
the  reasonable  needs  of  navigation. 

DATit:  Comments  must  be  received  on 
or  before  May  13, 1991. 

ADOmaHi.  Comments  sliould  be 
mailed  to  Commander  (obr),  First  Coast 
Guard  District.  Bldg.  135A.  Governors 
Island.  NY  10004--5073.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  that  address.  Normal 
office  hours  are  between  8  a.m.  and  4:30 


p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
KM  nmTHni  wiroiniATioN  contact: 
William  C  Heming,  Bridge 
Admhiistrator,  First  Coast  Guard 
District,  (212)  668-7170. 
SUWinKNTARV  mroNMATiON: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  aclmowled^ent  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Commander,  First  Coast  Guard 
District,  will  evaluate  all 
communications  receiyed  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Inf onnatkm 

The  drafters  of  this  notice  are 
Lieutenant  John  McDonald,  Project 
Officer,  and  Lieutenant  John  Gately. 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  Westport  Point  Bridge  over  the 
Westport  River  East  Branch  hi  Westport 
has  vertical  clearances  of  20*  MHW  and 
23'  MLW.  The  current  regulations 
require  that  the  draw  shall  open  on 
signal  at  all  times.  The  proposed 
regulations  wiU  require  that  a  24  hour 
notice  be  given  by  commercial  and 
recreational  vessels  to  open  the  bridge. 
Approval  of  the  proposed  regulations 
will  require  die  MDPW  to  post  signs 
advising  mariners  of  the  operating 
regulations  and  where  to  call  for  an 
opening.  The  MDPW  requested  this 
regulation  change  because  there  has 
been  only  one  request  to  open  the  bridge 
during  the  past  five  years.  Additionally, 
the  proposed  regulations  would  require 
clearance  gauges  be  maintained  at  the 
draw  to  assist  small  boats  in  transiting 
the  bridge  and  that  public  vessels  of  the 
United  States,  state,  and  local  vessels 
used  for  public  safety  shall  be  passed  as 
soon  as  possible. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  imder 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  28. 1979).  The  economic  impact 


is  expected  to  be  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  This  opinion  is  based  on 
the  fact  that  the  proposed  change  would 
not  prevent  the  mariners  from  transiting 
the  bridge  but  just  require  advance 
notice  for  opening  the  bridge.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 
Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612.  and  it  has  been  determined 
that  this  proposed  regulation  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  federal 
assessment. 

List  of  SubjecU  hi  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

AudMrity:  33  U.S.C.  499;  49  CFR.1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.620  is  added  to  read  as 
follows: 

PART  117-DRAWBRIDQE 
OPERATION  REGULATIONS 

1117.620   Westport  River— East  Branch 

The  Westport  Point  Bridge,  mile  1.2  at 
Westport,  shall  operate  as  follows: 

(a)  Public  vessels  of  the  United  States 
and  state  or  local  vessels  used  for  public 
safety  shall  be  passed  as  soon  as 
possible. 

(b)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  12  inches 
high  designed,  installed,  and 
maintained,  according  to  the  provisions 
of  paragraph  118.160  of  this  chapter. 

(c)  Shall  open  signal  if  at  least  24 
hours  notice  is  given  by  commercial  or 
recreational  vessels. 

Dated:  March  14. 1991. 
PX.CoUom.  ' 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District 
[FR  Doc  91-7182  Filed  3-2»-91;  8:45  am] 
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46  CFR  Parte  28, 26,  and  162 
(CQO  74-284] 
Rm211S-AAM 

Fixad  Flra-ExtlnguWiIng  Syatoms  f or 
PlMMira  Cratt  and  Othar  Uninapactod 


aqcncy:  Coast  Guard.  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

auMMARV:  On  January  9, 1991,  tiie  Coast 
Guard  pubUshed  a  supplemental  notice 
of  proposed  rulemaking  (SNPRM)  (56  FR 
829),  proposing  to  establish  standards 
and  procedures  for  approvnig  fixed  fire- 
extinguishing  systems  for  pleasure  craft 
and  other  uninspected  vessels.  The 
primary  purpose  of  the  rulemkaing  is  to 
publish  standards  that  will  increase  fire 
safety  by  allowhig  a  greater  variety  of 
fixed  systems,  hicludihig  several  that  are 
simply  and  inexpensive,  to  be  installed 
on  many  pleasure  craft  and  other 
uninspected  vessels.  Because  of 
requests  for  more  time  to  comment  on 
tiie  SNPRM,  the  Coast  Guard  is 
reopening  the  comment  period  for  60 
days. 

DATES:  Comment  must  arrive  on  or 
before  May  28, 1991. 

ADDRESSES:  Mail  comments  to  the 
Executive  Secretary.  Marine  Safety 
Council  (G-LRA-2,  3406)  (CGD  74-284), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  deliver  them  to  room  3406 
at  that  address  between  8  a.m.  and  3 
p.m.  Monday  through  Friday,  except 
Federal  holidays.  "Hie  telephone  number 
is  (202)  267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Klaus  Wahle,  Office  of  Marine 
Safety,  Security,  and  Environmental 
Protection,  (202)  267-1444. 
supflemIntarv  information: 

Request  for  Comments 

The  SNRPM  published  on  January  9, 
1991,  invited  and  encouraged  interested 
persons  to  participate  in  tiie  rulemaking 
by  submitting  writien  comments, 
including  views,  data,  and  arguments, 
by  March  11. 1991.  A  consensus 
standards-writing  organization  asked  for 
more  time  to  prepare  comments,  citing 
the  need  to  call  a  meeting  of  its 
members  to  formulate  its  comments  and 
the  difficulty  of  scheduling  such  a 


meeting  within  the  original  60-day 
comment  period.  Because  of  this  and 
other  requests,  the  Coast  Guard  is 
reopening  the  comment  period  for  60 
days  untU  May  28. 1991. 

Interested  persons  may  participate  by 
submitting  written  data,  views,  or 
arguments  on  the  SNI^IM.  Each 
comment  shoidd  include  its  author's 
name  and  address,  identify  tiie 
rulemaking  (CGD  74-284)  and  tiie 
specific  section  or  paragraph  of  the 
SNRPM  to  which  it  appUes,  and  state  its 
reason.  Any  person  wishing 
acknowledgement  of  receipt  of  a 
comment  should  enclose  a  stamped  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
received  by  the  end  of  the  comment 
period  before  it  acts  further  on  the 
rulemaking,  and  it  may  change  the 
proposed  rule  in  light  of  the  comments. 

The  Coast  Guard  plans  no  pubUc 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES".  If  it  determines  tiiat  tiie. 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Dated:  March  21. 1991. 

I  J).  Sypes, 

Rear  Admiral  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc.  91-7185  Filed  3-26-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[General  Docket  8»-554;  FCC  91-73] 

Inquiry  Relating  to  PrafMration  for  the 
International  Telecommunication 
Union  World  Adminlstrativa  Radio 
Conferanca  for  Dealing  with 
Frequency  Allocations  in  Certain  Parts 
of  the  Spectrum 

aqency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

summary:  This  action  soUcits  comments 
on  supplemental  Commission  proposals 
and  policies  for  the  World 
Administrative  Radio  Conference 
scheduled  for  February  3-Mardi  5, 1992 
(WARC-e2)  in  SpauL  The  objective  of 
this  action  is  to  develop  proposals  and 
poUcies  for  WARC-92. 


DATES:  Comments  are  due  April  12, 
1991.  Reply  comments  are  due  April  28, 
1991. 


:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  MFORMATION  CONTACT 

William  Torek,  telephone  (202)  632-7025 
or  Thomas  Tycz,  telephone  (202)  634- 
1860. 

SUPPLEMENTARY  NIFORMATION:  This  is  a 
summary  of  the  Commission's 
Supplemental  Notice  of  Inquiry 
(Supplemental  NOI)  in  General  Docket 
8»-554,  FCC  91-73,  Adopted  March  14, 
1991,  and  Released  March  2a  1991. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  end 
copying  during  normal  business  hours  in 
tiie  FCC  Dockets  Branch  (Room  239), 
1919  M  Stieet,  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  857-3800. 
2100  M  Stieet,  NW.,  suite  140, 
Washington  DC  20037. 

Summary  of  Supplemental  Notice  of 
Inquiry 

1.  The  13tii  Plenipotentiary 
Conference  (Plenipot)  held  during  May- 
June,  1989,  determined  that  a  World 
Administrative  Radio  Conference 
should  be  convened  in  1992  to  address 
frequency  allocations  in  certain  parts  of 
the  spectnun.  In  November  1989,  the 
Commission  adopted  a  Notice  of  Inquiry 
(NOI)  in  tills  proceeding  (54  FR  53341; 
December  28, 1989)  that  sought  comment 
on  the  several  topics  identified  by  the 
Plenipot.  Specifically,  the  NOI  solicited 
comment  on  the  projected  frequency 
needs  of  tiie  HF  (3-30  MHz) 
broadcasting  service,  mobile  services 
and  mobile-satellite  services  in  the  500- 
3000  MHz  range,  digital  audio 
broadcasting  or  High  Definition 
Television  delivered  by  broadcasting- 
satellite  services  (BSS  (Sound)  or  HDTV 
BSSl.  and  new  space  services  above  20 
GHz.  as  well  as  Articles  55  (Rev.)  and  56 
(Rev.)  of  the  international  Radio 
Regulations,  which  concern 
requirements  for  on-board  maintenance 
of  shipbome  radio  and  electronic 
equipment. 

2.  In  June  1990,  the  International 
Telecommunication  Union  (ITU) 
Administrative  Council  expanded  the 
WARC-92  agenda  to  include  additional 
issues,  such  as  an  allocation  of  spectrum 
for  low-earth  orbit  satellites,  related  to 
those  recommended  by  the  Plenipot.  In 
September  1990,  the  Commission 
adopted  a  Second  Notice  of  Inquiry 
(Second  NOI)  in  this  proceeding  (55  FR 
40888;  October  5, 1990)  tiiat  made 
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■pedfle  praposalt  for  mmm  of  the 
•ervlcM  diKOMed  fan  the  MV  and 

discussed  the  additional  issues 
addiwMd  by  the  rrU  Administrative 
CouncdL 

3.  The  purpose  of  this  Supplemental 
NOI  is  not  to  address  comments  filed  in 
response  to  the  NOI  and  Second  NOI 
but  rather  to  solicit  comments  on  new 
proposals  and  concepts  that  will 
complement  the  information  already 
obtained  as  a  result  of  the  NOI  and 
Second  NOI.  Specifically,  the 
Commission  solicits  comment  on 
additional  allocation  options  for  BSS 
(Soimd)  with  complimentary  terrestrial 
broadcasting,  proposes  additional 
allocations  for  mobile-satellite  service 
(MSS).  including  both  geostationary 
orbit  (GSO)  and  low-earth  orbit  (LEO) 
satellites,  and  discusses  additional 
allocations  for  a  future  public  land 
mobile  telecommimication  system, 
space  research  service,  inter-satellite 
service,  and  HDTV  BSS  Service. 

4.  Regarding  BSS  (Sound)  with 
complementary  terrestrial  broadcasting, 
the  Commission  solicits  comments  on  an 
option  submitted  by  the  Executive 
Branch  to  allocate  the  2360-2410  MHz 
band  for  these  services.  If  this  option 
were  implemented,  the  existing  primary 
fixed,  mobile,  and  radiolocation  services 
in  this  band  would  be  reduced  to 
secondary  status  following  a  transition 
period.  Widi  respect  to  GSO  systems, 
the  Commission  proposes  to  allocate  the 
2110-2130/2160-2180  MHz  bands  as 
downlinks  on  a  co-primary  basis  with 
existing  point-to-point  microwave  and 
paging  services  subject  to  sharing 
stiidies.  and  the  2410-2450  MHz  band  as 
an  uplink  withihe  existing  primary 
fixed,  mobile,  and  radiolocation  services 
downgraded  to  secondary  status  after  a 
transition  period.  Finally,  regarding  LEO 
systems,  the  Commission  proposes  the 
1613.8-1620.5  MHz  band  as  a  secondary 
downlink  allocation  along  with  the 
Second  NOI  proposals  for  a  primary 
uplink  MSS  allocation  in  the  1610-1628.5 
MHz  band.  If  studies  demonstrate  that 
sharing  on  a  primary  basis  with  existing 
GSO  satellite  and  radioastronomy 
services  is  feasible,  the  1613.8-1628.5 
MHz  allocation  would  be  upgraded  to 
primary.  In  order  to  satisfy  the  long-term 
LEO  requirement,  the  Commission 
proposes  to  add  MSS  to  the  1850-1990 
MHz  band  on  a  shared  primary  basis 
with  existing  fixed  and  mobile  services, 
subject  to  studies  demonstrating  that 
sharing  is  feasible. 

5.  This  action  is  taken  pursuant  to 
sections  4(i),  303(r).  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  sections  154(i). 
303(r),  and  403.  Pursnuit  to  1 1.1204(aN4) 


of  the  Commission's  Rules,  47  CFR 
1.1204(a)(4),  no  asc  porta  rastrictions 
apply  to  tUs  proceeding.  . 

List  of  Subjects  hi  47  CFR  Part  a 

Fkvquency  allocations  and  radio 
traaty  matters;  General  rules  and 
r^pilations,  radio. 
Federal  Communicatlans  CommiMkn. 

Donna  R.  fleetcy. 

Secretary. 

[FR  Doc  91-7132  FUed  S-2»-01;  8:43  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SOCFRPartMl 

(Docket  No.  910370-10701 

Reef  Fish  Fishery  of  the  QuN  of  Mexico 

AOSNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

Acnow;  Proposed  rule. 

summary:  NOAA  issues  this  proposed 
rule  to  implement  a  portion  of 
Amendment  3  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
This  proposed  rule  would  remove 
speckled  hind  from  the  species  managed 
as  shallow-water  groupere  (all  groupera 
other  than  jewfish  and  deep-water 
groupers)  and  add  it  to  the  species 
managed  as  deep-water  groupera 
(yellowedge,  misty,  waraaw.  and  snowy 
grouper).  In  addition.  Amendment  3 
would:  (I)  extend  the  target  date  for 
rabuilding  the  red  snapper  resource  in 
the  Gulf  of  Mexico  from  January  1. 2000. 
to  January  1.  2007;  and  (2)  add  to  the 
management  measures  that  may  be 
implemented  or  modified  via  the  FMFs 
framework  procedure  the  setting  of 
target  dates  for  rebuilding  overfished 
reef  fidi  stocks,  with  an  upper  limit  for 
the  rebuilding  periods  not  exceeding  1J5 
timet  the  generation  time  of  the  species 
under  consideration.  The  intended 
effects  of  this  rule  and  Amendment  3  are 
to  place  speckled  hind  in  the  species 
group  to  which  it  properly  belongs,  to 
provide  the  Council  with  a  target  date 
for  red  snapper  that  is  attainable,  and  to 
provide  the  Council  with  necessary 
flexibiUty  in  the  rebuilding  program  for 
reef  fish. 

DATit:  Written  comments  must  be 
received  by  May  13, 1091. 

AOOMMU:  Comments  on  the  proposed 
rule  should  ba  sent  to  Robert  A.  Sadler, 
Southeast  Region.  National  Marine 


Fisheries  Sendee.  9450  Koger  Boulevard. 
St  Petenburg.  FL  33702. 

Requests  for  copies  of  Amendment  3. 
which  includes  a  regulatory  impact 
review/ environmexOal  assessment  (RIR/ 
EA),  and  a  minority  report  that  objects 
to  the  proposed  upper  Umit  for  the 
rebuilding  periods  should  be  sent  to  the 
Gulf  of  Mexico  Fishery  Management 
Council.  5401  West  Kennedy  Boulevard. 
Suite  881.  Tampa.  FL  33609. 

FOII  PURTHCR  INFORMATION  CONTACT: 

Robert  A.  Sadler.  813-893-3722. 

SUPPLEMENTARY  MFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP  prepared  by  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  and  its  implementing 
regulations  at  50  CFR  part  641.  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuscm  Act).  16  U.S.C.  1801  et  aeg. 

SpeckledHind 

Amendment  1  to  the  FMP  included 
speckled  hind  [Epinephelus 
drummondhayi]  as  a  shallow-water 
grouper.  After  the  1990  commercial 
quota  for  shallow-water  grouper  was 
reached  and  the  commercial  shallow- 
water  grouper  fishery  was  closed  on 
November  8. 19ga  a  significant  increase 
was  noted  in  the  catch  of  speckled  hind 
by  vessels  targeting  deep-water 
groupera.  Spedded  hind  reportedly 
represented  bom  30  to  40  percent  of  the 
groupera  being  taken  after  the  closure 
but  they  could  not  be  retained.  Because 
speckled  hind  are  taken  from  relatively 
deep  water,  there  is  a  high  rate  of 
mortality  when  they  are  released.  Thus, 
during  Ae  dosure.  the  resource  was 
being  wasted. 

The  Council  found  that  the  waste  of 
speckled  hind  resulting  bom  its 
inclusion  in  the  shallow-water  grouper 
category  constituted  an  emergency.  The 
Secretary  concurred  and  promulgated  an 
emergency  rule,  effective  for  90  days 
commencing  December  11. 1990,  that 
transferred  speckled  hind  from  the 
shallow-water  to  the  deep-water 
grouper  category  (55  FR  51722. 
December  17, 1990).  Amendment  3 
would  make  that  transfer  permanent 

The  categories  used  in  the  FMP  reflect 
a  bathymeMc  assodation  for  the 
shallow-  and  deep-water  groupera. 
However,  no  specific  depth  zone  was 
established  to  separate  die  two  groups. 
The  groups  are  principally  distinguished 
by  ecological  distribution,  with  the 
deep-water  groupera  generally  found 
further  offshora  in  deeper  watera 
beyond  raef  areas.  Speckled  hind  are 
found  on  the  outer  reefs,  mainly  at 
depths  of  100  fathoms  or  greater,  and 


occur  as  a  significant  component  of  the 
deep-water  fishery.  The  magnitude  of 
catches  of  spedded  hind  during  the 
shallow-water  grouper  closure  in  a 
fishery  that  was  not  taking  any 
appreciable  amounts  of  other  shallow- 
water  groupera  strongly  indicates  that 
speckled  hind  is  not  properly  classified 
as  a  shallow-water  grouper. 

Change  in  Target  Date 

As  part  of  a  rebuilding  program. 
Amendment  1  to  the  FMP  established  a 
target  date  of  January  1.  2000.  for 
attaining  a  spawning  potential  ratio 
(SPR)  for  reef  fish  resources  of  20 
percent  (In  Amendment  1,  the  Council's 
goal  was  expressed  in  terms  of  a 
spawning  stock  biomass  per  recruit  ratio 
(SSBR)  of  20  percent.  Both  SPR  and 
SSBR  refer  to  the  same  index  of 
population  status.  SPR  is  technically  a 
more  correct  reference  to  spawning 
stock  index  and  is  used  in  the  most 
recent  stock  assessment) 

Because  of  the  current  depleted  status 
of  the  red  snapper  resource,  closure  of 
the  red  snapper  directed  commercial 
and  recreational  fisheries  would  have  to 
be  imposed  immediately  and  significant 
reductions  in  the  harvest  of  juvenile  red 
snapper  as  bycatch  in  the  shrimp  trawl 
fishery  would  have  to  be  imposed  by 
January  1. 1993.  in  order  to  meet  the  SPR 
goal  by  2000.  A  recent  amendment  to  the 
Magnuson  Act  Public  Law  101-627, 
restricts  the  ability  of  the  Secretary  of 
Commerce  (Secretary)  to  impose 
reductions  in  the  shrimp  trawl  bycatch 
of  red  snapper  before  January  1, 1994. 
However,  even  with  a  prohibition  of  all 
directed  red  snapper  fishing 
commencing  January  1, 1991.  and  with  a 
z^ro  shrimp  trawl  bycatch  of  red 
snapper  commencing  January  1, 1994, 
the  SPR  goal  would  not  be  met  by  2000. 
The  Council  is  acutely  aware  that 
immediate  action  is  required  to  reduce 
the  fishing  mortality  of  red  snapper  but 
is  unable  to  propose  any  management 
measures  for  red  snapper  that  are 
consistent  with  the  timeframe  for 
attaining  the  SPR  objective  of  the  FMP. 

Accordingly,  Amendment  3  proposes 
to  extend  the  target  date  for  red  snapper 
to  January  1,  2007.  The  target  date  for 
other  species  of  reef  fish  would  not  be 
changed.  The  Council  chose  to  extend 
the  target  date  to  2007  and  allow  catches 
to  continue,  but  at  a  reduced  rate,  to 
lessen  the  social  and  economic  burdens 
associated  with  a  complete  closure  of 
the  red  snapper  fishery.  A  reduced 
recreational  bag  limit  and  commercial 
quota,  implemented  commencing  in 
1991.  in  combination  with  a  50  percent 
reduction  of  shrimp  trawl  bycatch  of 
juvenile  red  snapper  after  January  1. 


1994,  will  enable  attainment  of  the  SPR 
objective  by  2007. 

Change  in  Framewoik  Measures 

The  FMP.  as  amended,  contains  a 
procedure  for  specification  of  total 
allowable  catch  and  adjustment  of 
management  measures,  llie  target  dates 
for  rebuilding  reef  fish  stocks  are  not 
included  among  the  management 
measures  that  may  be  adjusted  via  the 
framework  procedure.  Lack  of  flexibility 
in  this  regard  has  contributed  to 
significant  delays  in  implementing 
necessary  conservation  measiues  on  red 
snapper. 

The  dynamics  of  the  reef  fish 
resources,  paucity  of  biological  data  on 
the  resource,  paucity  of  economic  and 
social  data  on  fishermen,  and  the 
difficulties  in  making  long-term 
predictions  weigh  against  fixed  target 
dates.  Accordingly.  Amendment  3 
proposes  to  add  target  dates  to  the 
management  measures  that  may  be 
changed  under  the  framework 
procedure,  with  the  constraint  that  a 
target  date  may  not  provide  for  a 
rebuilding  period  that  exceeds  1.5  times 
the  generation  time  for  the  species  being 
considered.  Generation  time  is  the  age 
at  which  the  average  female  fish 
achieves  half  of  her  expected  lifetime 
egg  production.  This  constraint  provides 
an  upper  limit  for  the  selection  of  an 
appropriate  target  date. 

As  with  all  changes  recommended  by 
the  Council  via  the  framework 
procedure,  the  changes  in  target  dates 
would  have  to  be  consistent  with  the 
objectives  of  the  FMP,  the  national 
standards,  and  other  applicable  law  and 
would  be  available  for  public  comment. 

No  regulatory  changes  are  proposed 
to  add  changes  in  target  dates  to  the 
management  measures  that  may  be 
implemented  or  modified  via  the 
framework  procedure  or  to  implement 
the  change  in  the  target  date  for  red 
snapper.  However,  the  Council  is 
expected  to  submit  in  the  near  future  a 
regulatory  amendment  under  the 
framework  procedure  that:  (1)  Will 
reduce  the  harvest  of  red  snapper  in  the 
directed  fishery  commencing  in  1991; 
and  (2)  in  combination  with  future 
actions,  will  attain  the  SPR  objective  for 
red  snapper  by  2007. 

Additional  information  on  the 
proposed  transfer  of  speckled  hind  to 
the  shallow-water  grouper  category,  the 
proposed  change  in  the  target  date  for 
rebuilding  the  red  snapper  resource,  and 
the  proposed  adjustment,  within 
hmitations  based  on  the  generation  time 
for  each  species,  of  target  dates  via  the 
framework  procedure  are  contained  in 
Amendment  3.  Additional  inforination 
on  the  objections  to  the  limitations  on 


target  dates  via  the  framework 
procedure  are  contained  in  the  minority 
report  The  availability  of  Amendment  3 
and  the  minority  report  was  announced 
in  the  Federal  Register  on  March  8, 1991 
(56  FR  9930). 

Classification  - 

SecUon  304(a)(l)(D)(ii)  of  the 
Magnuson  Act  as  amended,  requires  the 
Secretary  to  publish  regulations 
proposed  by  a  Council  within  15  days  of 
receipt  of  an  FMP  amendment  and 
regulations.  At  this  time,  the  Secretary 
has  not  determined  that  Amendment  3. 
which  this  proposed  rule  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

This  proposed  rule  is  exempt  fi^m  the 
procedures  of  E.G.  12291  under  section 
8(a)(2]  of  that  order.  It  is  being  reported 
to  the  Director,  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the 
procedures  of  that  order. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  has  initially 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  the  preparation 
of  a  regulatory  impact  analysis  under 
E.0. 12291.  This  proposed  rule,  if 
adopted,  is  not  likely  to  resdt  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  a  significant  adverse  effect 
on  competition,  employment 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  that  concludes  that 
this  proposed  rule,  if  adopted,  over  the 
short  term,  would  have  negligible 
economic  effects  on  the  commercial  and 
recreational  sectors  of  the  red  snapper 
fishery,  which  sectors  include  small 
entities.  This  proposed  rule  would  allow 
future  actions  that,  over  the  long  term, 
could  have  benefits  to  the  commercial 
and  recreational  sectors  of  the  red 
snapper  fishery.  Any  future  action  that 
might  be  imdertaken  as  a  result  of  the 
proposed  revision  of  the  target  date  for 
red  snapper  or  the  proposed 
modification  of  the  framework 
procedure  would  be  estimated  and 
analyzed  in  an  RIR  and,  if  required,  a 
regulatory  flexibility  analysis  (RFA). 
The  RIR  also  concludes  that  the  transfer 
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of  speckled  hind  from  the  species 
munaged  as  shallow-water  groupers  to 
the  species  managed  as  deepwater 
groupers,  if  adopted,  would  have 
economic  benefit*.  The  overall 
conclusion  of  the  RIR  is  that  this  action 
is  not  expected  to  significantly  afiisct  a 
substantial  number  of  fishery 
participants.  AcoHdingly,  the  General 
Counsel  of  die  Department  of  Commerce 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  the  proposed  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities:  and  an  RFA 
was  not  prepared. 

The  CouncU  prepared  an 
environmental  assessment  (EA]  that 
discusses  the  impact  on  the  environment 
as  a  result  of  this  proposed  rule.  A  copy 
of  the  EA  may  be  obtained  at  the 
address  listed  above  and  comments  on 
it  are  requested. 

The  Council  has  determined  that  diis 
proposed  rule  will  be  implemented  in  a 


manner  that  is  consistent  to  the 
nmifiiniiin  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  Alabama.  Florida. 
Louisiana,  and  Mississippi  Texas  does 
not  participate  in  the  coastal  zone 
management  program.  These 
determinations  have  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act 

This  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12812. 

List  of  SttbJecU  in  SO  CFR  Part  Ml 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 


Dated:  March  21, 1991. 
SamudW.MeKoaa. 

Acting  AMsiatant  Admmiatratorfor  Fiaheriea, 
Notional  Marina  Fiaheriea  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  641  is  proposed 
to  be  amended  as  follows: 

PART  641— REEF  FISH  HSHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  9f  «09. 

2.  In  8  641.25.  paragraph  (b)  is  revised 
to  read  as  follows: 

{941.28   CofNMMrdal qiwtaa. 

(b)  Yellowedge,  misty,  wanaw,  and 
snowy  grouper  and  speckled  hind  (deep- 
water  groupers),  combined — 1.8  million 
pounds. 

[FR  Doc.  91-7237  Filed  3-22-91: 8:45  am] 
BNisM  cooe  SIIO-SS-II 


Notices 


Fedoid 
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TIlis  section  of  the  FEDERAL  REGISTER 
contains  documsnts  other  ttian  niies  or 
proposed  rules  that  are  appttcabie  to  the 
pubikx  Notices  of  hearings  and 
investigationa,  conwnittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


BLACKSTONE  RIVER  VALLEY 
pwnonw  I  wriuige  womaor 


Adoption  of  Logo 

In  accordance  with  Public  Law  99-647, 
the  public  is  notified  that  the  Blackstone 
River  Valley  National  Heritage  Corridor 
Commission  has  adopted  the  following 
as  its  logo: 


Further  information  concerning  this 
logo  may  be  obtained  bom  James 
Pepper,  Executive  Director  of  the 
Commission  at  P.O.  Box  34.  Uxbridge. 
MA  01569. 
Jamas  Pepper. 

Executive  Director,  Blackatone  River  Valley 
National  Heritage  Corridor  Commiaaion. 
[FR  Doc.  91-7250  Hied  3-26-91: 6:45  am] 
BNiJNa  COOf  4«ie-7»4l 


DEPARTMENT  OF  COMMERCE 

BuTMu  Of  Export  Administration 

Electronic  instrumentation  Tsdinical 
Advisory  Commlttso:  Partially  Ciossd 
Mooting 

A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Ctunmittee  will  be  held  April  24  ft  25, 
1991, 9  a.m.,  Herbert  C  Hoover  Building, 
room  1617F,  14th  ft  Pennsylvania 
Avenue.  NW^  Washington,  DC  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  widi 


respect  to  technical  questions  that  aCFect 
the  level  of  export  controls  applicable  to 
electronics  and  related  equiinnent  and  ' 
technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Election  of  Chairman. 

Executive- Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  tht  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter.  TAC  Staff/ODAS/ 
EA/BXA.  room  1621.  U.S.  Department  of 
Commerce.  14th  ft  Pennylvania  Ave^ 
NW..  Washington.  DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel  formally 
determined  in  January  5, 1990,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C.,  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10  (a)(1)  and 
(a)(3),  of  the  Federal  Advisory 
Committee  Act  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public 

A  copy  of  the  Notice  of  Determination 
to  dose  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  2023a  Fat 
further  informaticm  or  copies  of  d>e 
minutes,  ctmtact  Lee  Ann  Carpenter  on 
(202)  377-2583. 


Dated  March  22, 1991. 
Betty  Anns  Fanvll, 

Director.  Technical  Adviaory  Coaunittee 
Staff. 

[FR  Doc  91-7169  Filed  3-26-91: 8:45  am) 
I  COOK  »ia-OT-« 
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\#OfOr  I  sie  Vision  nsceiwrs 
RepuMc  of  Kofsa;  Final 
Antidumping  Duty  AdininistraClvo 
Reviow 

AOascv:  Import  Administratian/ 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  December  10. 196a  die 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  duty  cftdet  on 
color  television  receivers  from  the 
RepubUc  of  Korea.  The  review  covers 
four  manufacturers  and/ or  exjjorters 
and  the  period  April  1, 1987  throu^ 
March  31, 1988  (fifth  review). 

We  gave  hiterested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  errors, 
we  have  changed  the  preliminary  rates. 
The  final  dumping  margins  range  from 
cte  minimis  to  3.79  percent 
EFFECTIVE  DATE:  March  27. 1991. 
FOR  FURTHER  INFORMUTION  CONTACT: 

Zev  Primer  or  Maureen  Flannery.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  teleph<me  (202)  377-2923. 
SUPPLEMENTARY  INFORMATKM: 

Background 

On  December  19, 199a  the  Department 
of  Ccmimerce  ("the  Department^ 
pubUshed  in  the  Federal  Register  (55  FR 
50258)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  from  the  Republic  of 
Korea  (49  FR  1833a  April  3a  1964).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  die  Tariff  AetDf  1990 
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rthe  Tariff  AcT)  and  19  CFR  S63JB 
(1980), 

Soopa  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  color  television  receivers, 
complete  and  incomplete,  from  the 
Republic  of  Korea,  llie  order  covers  all 
color  television  receivers  ("CTVs") 
regardless  of  tariff  classification.  During 
the  period  of  review,  the  merchandise 
was  classifiable  under  item  numbers 
684.9246, 684.9248.  684.92Sa  684.9252. 
684.9253.  684.9255,  684.9256,  684.9258, 
684.9262.  684.927a  684.9275. 684.9655, 
684.9656,  684  J658.  684.966a  664.9663, 
684.9664.  684.9686.  687.3512. 687.3513. 
687.3514,  687.3516,  687.3516,  and 
687.352a  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  As 
of  January  1, 196a  this  merchandise  is 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  Items  652aia8a 
8529.6ai5, 8529.ea2a  and  854ail.0a 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  four  manufacturers 
and/or  exporters  and  the  period  April  1. 
1987  through  March  3l  196& 

Analysis  of  Commeots  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  tlie 
preliminary  results.  We  received  timely 
comments  from  the  International 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electronic 
Electrical  Teclmical,  Salaried  and 
Machine  Workers.  AFL-QO-CLC.  the 
Independent  Radionic  Workers  of 
America,  and  the  Industrial  Union 
Department.  AFL-OO  (the  petitioners); 
Zenith  Electronics  Corp.  (Zenith);  and 
four  respondents.  Goldstar  Co. 
(Goldsttu'),  Samsung  Electronics  Ca 
(Samsung),  Daewoo  Electronics  Co. 
(Daewoo),  and  Quantronics 
Manufacturing  Korea.  Ltd. 
(Quantronics). 

General  Comments 

Comment  1:  Qting  Zenith  Electronics 
Corp.  verses  United  States,  633  F.  Supp. 
1362  (Crr  1966).  appeal  dismissed.  875 
F.2d  291  (Fed.  Cir.  1969),  and  Daewoo 
Electronics  Co.,  Ltd.  versus  United 
States,  n  F.Supp.  931  (CTT 1989). 
petitioners  and  Zenith  argue  that  the 
Department's  methodology  for 
determining  the  amount  of  taxes  to  be 
added  to  U.S.  price  (USP)  with  respect 
to  Korean  taxes  rebated  or  not  cc^ected 
by  reason  of  exportation  is  incorrect 
Petitioners  contend  that  the  Department 
failed  to  measure  the  amount  of  tax 
actually  passed  through  to  consimiers/ 
customers  in  the  home  market  for 


purposes  of  this  adjustmenL  Zenith 
argues  that  the  Department  failed  to  cap 
the  amount  of  tax  added  to  U.S.  price, 
even  assuming  full  pass  through.  Both 
Zenith  and  petitioners  argue  that  the 
Department  unlawfully  made  a 
circumstance  of  sale  (COS)  adjustment 
to  forei^i  market  value  (FMV)  for  the 
difference  between  the  amount  of  tax 
added  to  USP  and  the  tax  included  in 
the  home  market  price. 

Daewoo  and  Samsimg  argue  that, 
because  the  issue  of  measuring 
commodity  tax  pass-through  is  still  the 
subject  of  litigation  and  has  yet  to  be 
settled  by  the  Court  of  Appeals  for  the 
Federal  Circuit  the  Department  is  not 
bound  by  the  lower  court's  decisions. 
Moreover,  both  respondents  note  that 
the  econometric  study  performed  by  the 
Department  with  respect  to  the  court 
remand  in  the  first  administrative 
review  of  the  order,  which  determined 
the  tax  incidence  to  be  100  percent 
encompassed  the  fifth  review  period 
Thus,  the  Department  has  not  merely 
assumed  the  pass-through  of  the  Korean 
commodity  taxes  for  this  review. 
Goldstar  concurs  that  the  Department 
need  not  change  its  ciurent  position  on 
tax  pass-through. 

Regarding  the  COS  adjustment  for 
differences  in  commodity  taxes,  Daewoo 
observes  that  this  issue  is  still  subject  to 
ongoing  litigation,  but  in  any  event  the 
COS  adjustment  is  the  only  way  to 
ensure  an  apples-to-apples  comparison 
between  FMV  and  USP  and  avoid  a 
violation  of  Article  VI  of  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  Samsung  concurs,  arguing  that 
unless  the  Department  makes  a  COS 
adjustment  for  the  differences  in 
commodity  taxes,  it  would  violate  U.S. 
GATT  obligations  by  Imposing  duties 
greater  than  the  amount  of  dumping. 
Goldstar  simply  notes  that  both 
petitioners  and  Zenith  raised  the  same 
arguments  in  the  fourth  review,  and  that 
these  were  considered  and  rejected  by 
the  Department 

Department's  Position:  We  do  not 
agree  with  the  court  in  Zenith  or 
Daewoo  but  have  not  had  an 
opportunity  to  appeal  the  issue  on  its 
merits.  Consistent  with  our  long 
standing  practice,  we  have  not 
attempted  to  measure  the  amount  of  tax 
'gassed-through"  to  customers  in  the 
Korean  home  market  We  do  not  agree 
that  die  statutory  language  limiting  the 
amount  of  adjustment  to  the  amount  of 
the  commodity  tax  "added  to  or 
included  in  the  price"  of  CTVs  sold  in 
the  Korean  home  market  requires  the 
Department  to  measure  the  incidence  of 
tax  in  an  economic  sense. 

The  tax  base  in  Korea  is  the  net 
dealer  delivered  price,  which  is  the  price 


to  the  first  unrelated  party.  Therefore,  to 
make  an  appropriate  "apples-to-apples" 
comptuison,  we  used  the  price  to  the 
first  unrelated  party  in  the  United  States 
as  the  U.S.  tax  base.  We  calculated  the 
adjustment  by  multiplying  the  home 
market  tax  rate  by  the  U.S.  tax  base  and 
added  the  resulting  amount  of  imputed 
tax  to  USP.  We  did  not  "cap"  or 
otherwise  reduce  the  amount  of  imputed 
tax  that  should  be  added  to  USP,  as  diis 
would  have  been  inconsistent  with  our 
efforts  to  make  an  appropriate  "apples- 
to-apples"  comparison  between  ^^ 
and  USP.  In  order  to  avoid  artificially 
inflating  or  deflating  margins,  we  did 
make  COS  adjustments  equal  to  the 
difference  between  the  per  imit  tax 
collected  in  Korea  and  tthe  imputed  per 
imit  tax  calculated  for  U.S.  merchandise. 
See  our  position  in  Color  Television 
Receivers  frx)m  the  Republic  of  Korea; 
Final  Results  of  Antidumpinq  Duty 
Administration  Review,  55  FR  26225 
(June  27, 1990)  (Fourth  Review), 
Comment  1. 

Comment  2:  Zenith  complains  that  the 
Department  used  an  incorrect  U.S.  tax 
base  to  determine  the  amount  of  tax  to 
be  added  to  USP.  Zenith  argues  that  the 
"comparable"  price  for  the  U.S.  sale 
cannot  exceed  the  FOB  export  price.  In 
addition,  2llenith  contends  that  even  if 
the  Department  erroneously  maintains 
that  the  U.S.  tax  base  is  the  delivered 
price  to  the  first  unrelated  U.S. 
purchaser,  such  price  should  be  adjusted 
to  exclude  "export-only"  costs,  sudi  as 
ocean  freight  customs  clearance  costs. 
U.S.  duties,  and  U.S.  freight  charges, 
because  such  costs  are,  in  effect  "tax- 
burdened"  costs  to  the  extent  that  they 
contribute  to  the  U.S.  tax  base,  and  are 
not  reflected  in  home  mariiet  prices. 

Goldstar  observes  that  the 
Department  addressed  this  issue  in  the 
remand  of  the  first  review  of  the  order 
and  that  nothing  in  Zenith's  comments 
offers  any  reason  for  the  Department -to 
change  its  position.  Daewoo  contends 
that  if  certain  costs  included  in  the  U.S. 
tax  base  are  tax-burdened,  they  are 
equally  tax-burdened  on  the  home 
market  side.  Samsung  urges  the 
Department  to  be  consistent  and  adopt 
the  same  position  it  took  in  the  fourth' 
review.  Further,  Samsung  argues  that 
there  is  no  reason  to  distingiidsh 
between  home  market  and  export 
delivery  expenses,  and  that  under 
Zenith's  approach  the  calculation  of  the 
commodity  tax  offset  would  be  severely 
distorted  by  understating  the  amount  of 
tax  to  be  added  to  USP. 

Department's  Position:  We  disagree 
with  Zenith  that  the  ex-factory  price 
should  be  used  as  the  tax  base.  After 
determining  what  the  appropriate  tax 


base  is  for  CTV's  in  the  Korean  home 
market  we  then  determined  the 
equivalent  tax  base  in  the  United  States. 
We  found  that  the  Korean  home  maricet 
commodity  taxes  are  computed  on  the 
basis  of  net  sales  price  to  dealers  or 
distributors,  i.e  .  the  price  to  the  first 
unrelated  parties.  Accordingly,  the  most 
appropriate  "apiries-to-apples" 
comparison  is  the  delivered  U.S.  dealer    . 
price,  i.e.,  the  price  to  the  first  unrelated 
party  in  the  United  States.  Further,  we 
do  not  agree  that  any  adjustment  should 
be  made  to  the  U.S.  tax  base  for  what 
Zenith  describes  as  tax-burdened  costs, 
because  any  such  adjustment  would 
arbitrarily  affect  the  USP  at  the  best 
"apples-to-apples"  point  of  comparison 
with  FMV  in  the  sales/distribution 
chain.  As  Samsung  correctly  observes. 
Zenith's  approach  would  distort  the 
calculation  of  the  imputed  commodity, 
tax,  resulting  in  an  understated  amount 
of  tax  being  added  to  USP.  See  our 
position  in  the  Fourth  Review, 
Comments  19  and  50. 

Comment  3:  Zenith  contends  that  the 
Department  should  take  into  account 
each  of  respondent's  accounts  payable 
that  relates  to  home  market  sales,  and 
apply  the  respondent's  short-term 
interest  rate  to  the  average  age  and 
balance  of  those  accounts  to  offset  all 
claimed  home  market  selling  expenses. 
Zenith  maintains  that  the  true  cost  of 
the  accounts  payable  is  not  the  amount 
paid  out  but  radier  the  amount  paid  out 
minus  the  savings  realized  by  paying 
that  amount  sometime  after  die 
obligation  was  accrued. 

Samsung  and  Daewoo  argue  that  the 
Department  has  a  well-established 
practice  of  not  imputing  such  "savings'* 
or  deducting  them  from  home  maricet 
selling  expenses,  and  that  this  approach 
should  be  taken  in  this  review.  In 
addition,  Goldstar  contends  that,  unlike 
imputed  credit  expenses,  any  benefit 
incurred  as  a  resudt  of  a  discount  or 
rebate  would  have  been  taken  into 
account  in  setting  terms  of  the  discount 
or  rebate. 

Department's  Position:  We  agree  with 
respondents  that  there  is  no  basis  upon 
which  to  take  into  account  or  to  deduct 
any  alleged  imputed  "savings"  from 
delay  in  payment  of  home  maricet  selling 
expenses.  As  we  pointed  out  in  the 
Fourth  Review,  any  such  savings  would 
be  taken  into  account  by  the  seller  in 
setting  the  terms  of  the  discount  or 
rebate.  Thnefore,  it  is  not  necessary  to 
impute  any  additional  offsetting  savings. 
This  is  in  contrast  to  credit  coats  or 
inventory  canying  costs,  where  the 
seller  does  not  know  how  long  it  will 
take  for  a  customer  to  pay  or  how  long 
the  related  U.S.  party  will  store  the 


merchandise  before  selling  it  See  oar 
position  in  the  Fourth  Review,  Ccmiment 
2. 

Comment  4:  Zenith  is  concerned  that 
respondents  have  included,  and  die 
Department  has  accepted,  various 
indirect  expenses  that  are  not  indirect 
selling  expenses  as  part  of  an  offset  to 
FMV.  Zenith  urges  the  Department  to 
require  respcmdents  to  demonstrate  that 
all  of  the  claimed  indirect  expenses  in 
the  FMV  offset  pool  are,  in  fact  selling 
expenses.  Zenith  further  points  out  that 
the  Department's  regulations  allow  for 
adjustments  for  indirect  expenses  which 
are  selling  expenses  only,  and  not 
general  or  administrative  expenses  (19 
CFR  353.56(b)). 

Citing  to  previous  reviews  of  the 
order,  respondents  note  that  the 
Department  has  repeatedly  considered 
and  rejected  Zenith's  position.  Daewoo 
further  contends  that  in  this  as  well  as 
in  past  reviews,  it  has  fully  documented 
its  indirect  selling  expenses  and  that 
there  is  no  change  in  the  facts  that 
would  warrant  a  change  in  the 
Department's  position.  Samsung  echoes 
these  remarks  by  stating  that  there  is  no 
basis  for  suspecting  that  it  has  reported 
as  part  of  indirect  home  market  selling 
expenses  any  expenses  which  do  not 
qualify  for  treatment  as  "selling" 
expenses. 

Department's  Position:  We  have 
followed  the  same  practice  in  this 
review  as  we  have  in  previous  reviews. 
See  Color  Television  Receivers  bom 
Korea;  Final  Results  of  Antidumping 
Duty  Achninistrative  Review,  53  FR 
24975  Guly  1. 1968)  (Third  Review, 
Comment  2);  and  Fourth  Review, 
Comment  3.  As  we  explained  in  those 
reviews,  the  pool  of  indirect  selling 
expenses  in  die  home  market  should 
include  those  expenses  which  are 
similar  to  the  expenses  incurred  by  the 
subsidiary  in  the  United  States  whose 
functicm  it  is  to  sell  merchandise. 
Accordingly,  the  equivalent  home 
market  expenses  are  those  which  are 
incurred  by  the  home  market  belling 
division  in  support  of  the  home  maricet 
sales  effort  and  which  include  certain 
general  expenses  associated  with 
selling.  Further,  respondents  have 
followed  the  same  practice  in  identifying 
and  providing  their  indirect  selling 
expenses  in  diis  review  as  in  previous 
reviews,  which  we  have  found  to  be 
adequate. 

Comment  5:  Zenith  argues  that  the 
Department  should  correct  its  exporter's 
sales  price  (ESP)  calculations  by 
deducting  the  amount  of  antidumping- 
related  legal  expenses  which 
respondents  paid  (hiring  the  period  of 
review.  Zenidi  contends  that  these  legal 


expenses  are  selling  exptames  and 
should  be  deducted  in  die  same  manner 
as  are  other  selling  expenses. 

Respondents  urge  die  Department  to 
once  again  reject  Zenith's  argument  and. 
follow  its  well-established  practice  that 
legal  fees  incurred  in  connection  with 
antidumping  reviews  do  not  qualify  as 
selling  expenses  to  be  deducted  from 
ESP.  Further,  respcmdents  observe  that 
the  Court  in  Daewoo  expressly  rejected 
Zenith's  argument  cm  this  issue. 

Department's  Position:  bi  this  review, 
we  have  followed  our  practice  as 
explained  in  past  reviews  (see  Third 
Review,  Comment  12;  Fourth  Review. 
Comment  4).  and  specifically  sustained 
by  the  Court  in  Daewoo.  We  do  not 
consider  legal  fees  paid  in  connecticm 
with  litigation  resulting  from  an  earlier 
investigation  or  previous  administrative 
reviews  to  constitute  expenses  related 
to  sales  made  during  this  period  of 
review.  Such  expenses  are  intnirred  to 
defend  against  an  allegation  of  dumping. 
Accordingly,  they  are  not  expenses 
incurred  in  selling  merchanclise  in  the 
United  States.  Moreover,  to  deduct  legal 
fees  as  selling  expenses  would 
effectively  discriminate  against  those 
respondents  who  seek  legal  counsel  in 
proceedings  before  the  Department 

Comment  6:  Zenith  ccmtends  that  the 
Department  should  reduce  USP  by  the 
amount  of  any  estimated  antichimping 
duties  paid  and  any  expenses 
assocuated  with  paying  such  duties 
because  the  Tariff  Act  requires  diat  USP 
be  reduced  by  any  charges  or  expenses 
that  are  incident  to  bringing 
merc:hanciise  from  the  country  of 
exportation  to  its  place  of  delivery  in  die 
United  States  (19  U.S.C.  1677a(d)(2MA)). 

Daewcx)  argues  diet  estimated 
antidumping  duties  have  no  direct 
relationship  to  the  amount  of  actual 
antidumping  duties,  if  any,  that  may 
ultimately  be  assessed  against  the 
merchandise.  Further,  it  would  be 
inconsistent  with  public  policy  to  make 
an  adjustment  that  would  create 
artificial  dumping  margins  and  might 
encourage  frivolous  cilalms.  Goldstar 
and  Samsung  also  note  that  Zenith's 
argument  has  been  repeatedly  rejected 
by  the  Department  and  urge  the 
Department  to  follow  its  longstanding 
practice  of  not  deducting  such  estimated 
duties  from  USP.  Samsung  also  argues 
that  making  any  adjustment  for 
estimated  duties  would  artificnally 
increase  the  margins  of  a  company 
simply  because  it  was  under 
investigaticm. 

Department's  Position:  We  have 
followed  the  position  in  this  review  as  . 
explained  in  previous  reviews.  See 
Third  Review,  Comment  13;  Fourth 
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Review.  Comment  S.  Like  legal  fees,  we 
do  not  consider  estimated  antidumping 
duties  to  be  expenses  related  to  sales  of 
merchandise  under  consideration  for 
this  review  period.  Further,  given  the 
possibility  tliat  these  estimated  duties 
could  vary  significantly  bom  duties  that 
may  be  assessed,  we  do  not  consider 
them  to  be  "expenses"  within  the 
meaning  of  section  772(dH2KAj  of  the 
Tariff  Act  for  purposes  of  determining 
USP.  Finally,  estimated  duties  and 
duties  assessed  are  paid  by  the 
importer,  which  is  in  some  cases 
unrelated  to  the  party  whose  sales  are 
under  review. 

Comment  7:  Zenith  claims  that  the 
Department  has  erroneously  treated 
selling  commissions  in  the  United  States 
as  though  they  consist  entirely  of 
indirect  selling  expenses.  Zenith 
contends  that  such  commissions  consist 
of  both  direct  and  indirect  selling 
expenses.  Accordingly,  if  the  direct 
selling  expense  component  of  the 
commission  is  not  removed,  the  offset  to 
FMV,  consisting  of  indirect  expenses  up 
to  the  full  amount  of  U.S.  commissions, 
will  be  overstated  by  the  amount  of  the 
direct  expense  component  of  the  U.S. 
commission.  Zenith  also  argues  that  all 
indirect  selling  expenses  incurred  in  the 
home  market  on  all  commissioned  U.S. 
sales  should  be  removed  from  USP. 
Zenith  is  concerned  that,  unless  this 
adjustment  is  made,  sudi  expenses  may 
be  commingled  with  home  inarket 
indirect  expenses  included  in  offsets  to 
FMV. 

Goldstar  and  Samsung  argue  that  the 
Department  has  previously  rejected 
Zenith's  flrst  argument  because 
commission  expenses  are  purely  direct 
expenses  from  the  standpoint  of  the 
seller.  Daewoo  explains  that,  if  one  of 
its  commissioned  agents  sells  a  CTV,  it 
receives  payment  and  the  agent  receives 
a  commission.  But  if  there  is  no  sale,  or 
if  the  sale  is  canceled,  no  commission  is 
paid.  Daewoo  argues  that  this  is  a 
classic  case  of  a  direct  selling  expense, 
as  it  varies  directly  with  the  amount  of 
each  sale. 

Department's  Position:  Section 
353.Se(b)(l)(19gO)  of  our  regulations 
requires  us  to  make  an  adjustment  for 
situations  in  which  a  commission  is  paid 
in  one  market  but  not  in  the  other 
market  That  adjustment  is  limited  to 
"the  amount  of  the  other  selling 
expenses"  allowed  in  the  other  market 
We  do  not  interpret  this  regulation  as 
requiring  us  to  limit  the  offset  to  only  the 
amount  of  the  indirect  expenses  of  the 
recipient  of  the  commissions.  This  is  the 
same  methodology  we  have  used  in 
previous  reviews.  See,  e.g..  our  position 
in  the  Fourth  Review,  Comment  6. 


Regarding  Zenith's  concern  over  the 
possible  existence  of  indirect  expenses 
incurred  in  Korea  that  might  be 
associated  with  commissioned  U.S. 
sales,  we  find  nothing  in  the  record  to 
suggest  that  such  indirect  expenses 
exist  and  Zenith  has  not  pointed  to  any 
evidence  in  the  record  to  indicate  that 
they  exist 

Comment  &■  Zenith  argues  that  the 
Department  patently  understates  the 
best  estimate  of  the  ultimate  liability  on 
future  entries  by  establishing 
antidumping  cash  deposit  rates  as  a 
percentage  of  reviewed  entries' 
statutory  USP,  rather  than  as  a 
percentage  of  their  lower  entered 
values.  For  purposes  of  determining  the 
amotmt  to  be  deposited  on  entries  not 
yet  subject  to  review,  Customs  applies 
the  weighted-average  dumping  margin  to 
the  declared  value  of  the  entered 
merchandise  as  best  information 
available.  Zenith  argues  that  because 
the  entered  value  is  often  less  than  the 
statutory  USP,  the  dollar  amount  of  the 
required  deposit  is  less  than  it  might 
otherwise  be  if  the  entered  value  of  the 
merchandise  were  used  to  compute  the 
dumping  duty. 

Respondents  note  that  Zenith's 
position  has  been  rejected  by  the 
Department  and  also  by  the  Court  in 
Daewoo,  and  urge  the  Department  to 
continue  with  its  well-established 
practice  of  calculating  the  cash  deposit 
rate  by  basing  weighted-average 
margins  on  USP,  not  the  entered  value  of 
the  merchandise. 

Department's  Position:  In  this  review, 
we  have  followed  our  practice  as 
explained  in  previous  reviews  of  this 
order.  See  Third  Review,  Comment  IS; 
Fourth  Review.  Comment  7.  Section  736 
of  the  Tariff  Act  requires  the 
Department  to  instruct  U.S.  Customs  to~ 
"assess  an  antidimiping  duty  equal  to 
the  amount  by  which  the  FMV  of  the 
merchandise  exceeds  the  United  States 
price  of  the  merchandise  *  *  *."  (19 
U.S.C  1673e(a)(l).  Thus,  by  statute,  we 
are  required  to  calculate  an  assessment 
rate  based  upon  the  statutory  USP  of  the 
reviewed  entries,  not  upon  the  entered 
value  of  the  merchandise. 

The  actual  assessment  rate  also 
serves  as  the  best  estimate  of  the 
ultimate  antidumping  duty  Uability  for 
all  subsequent  entries  not  yet  subject  to 
review.  We  use  this  rate  to  establish 
cash  deposit  rates  because,  at  the  time 
the  merchandise  is  entered,  its  USP  has 
yet  to  be  determined.  Insofar  as  cash 
deposits  must  be  made  at  the  time  of 
entry,  we  instruct  Customs  to  determine 
the  amount  of  the  required  deposits  by 
basing  it  upon  a  percentage  of  the  only 
value  available—the  entered  value. 


However,  if  it  is  determined  after  a 
subsequent  review  that  the  amount  of 
the  estimated  duties  deposited  on  those 
entries  is  less  than  the  actual  amount  to 
be  assessed,  the  Department  instructs 
Customs  to  collect  the  difference 
together  with  interest 

Coin/nenf  A:  Zenith  contends  that  in 
those  instances  where  the  Department 
used  constructed  value  (CV)  for  FMV,  it 
has  failed  to  include  in  die  calculation  of 
CV  all  of  the  general  expenses  usually 
reflected  in  home  market  sales  of  the' 
merdundise.  Zenith  argues  that 
because  the  price-based  FMV  relies 
upon  delivered  prices,  CV  should  also 
include  inland  freight  and  the  various 
Korean  home  market  commodity  taxes. 

Samsung  argues  that  it  is  axiomatic 
that  CV  should  not  include  home  maricet 
inland  freight  Referring  to  the 
Department's  1985  study  of  antidumping 
adjustment  methodology,  Samsimg  notes 
that  CV  reflects  "ex-factory  prices  of  the 
merchandise,  packed  for  deUvery  to  the 
U.S."  and.  "by  definition."  does  not 
include  "delivery  costs." 

Goldstar  notes  that  in  the  Fourth 
Review.  (Comment  40).  the  Department 
ruled  that  inland  freight  expenses 
should  not  be  included  in  CV.  With 
respect  to  the  inclusion  of  home  market 
commodity  taxes.  Goldstar  points  to  the 
statute  which  provides  that  CV  should 
include  the  cost  of  materials,  "exclusive 
of  any  internal  tax  applicable  in  the 
country  of  exportation  directly  to  such 
materials."  19  USC  1677b(e).  Goldstar 
argues  that  it  would  be  a  bizarre 
interpretation  of  the  statute  to  add  such 
taxes  back  into  CV  given  that  Congress 
has  expressly  excluded  them  from 
materials  costs.  Goldstar  also  notes  that 
the  Department  has  specifically  ruled 
that  home  market  taxes  should  not  be 
included  in  CV.  New  Steel  Rail.  Except 
Light  Rail,  from  Canada,  54  FR  31984, 
31985  (1989). 

Both  Daewoo  and  Quantronics  agree 
that  movement  costs  should  be  excluded 
from  CV  and  contend  further  that  the 
Department  lacks  th^  authority  to 
include  home  market  commodity  taxes 
in  CV.  Daewoo  argues  that  CV  is  not  a 
selling  price,  but  a  constructed  or 
artificial  surrogate  for  FMV.  Because  by 
definition  there  is  no  sales  transaction 
when  CV  is  used,  no  Korean  commodity 
taxes  accrue. 

Department's  Position:  We  agree  with 
respondents  that  neither  home  market 
inland  freight  nor  home  maiket 
commodity  taxes  should  be  included  in 
CV.  Pursuant  to  the  statute,  the 
Department  constructs  an  ex-factory 
value  which  consists  of  the  sum  of  the 
cost  of  manufacturing,  general  exi>enses 
(i.e.,  selling,  general,  and  administrative 


(SGftA)  ejqNsnses).  profit  on  home 
market  soles,  and  the  cost  of  paddng  the 
merchandise  for  sh^^ment  to  the  United 
States.  In  order  to  inske  an  appropriate 
"apples-to-apples'*  omnparison  of  this 
surrogate  FMV  to  USP,  all  oonunodity 
taxes  and  movement  expenses  are 
removed  from  USP,  and  no  commodity 
tax  is  added  thereta  Thus,  contrary  to 
Zenith's  assertions,  when  CV  is  used  to 
determine  FMV,  there  is  no  basis  in  the 
statute,  or  otherwise,  for  inchiding 
inland  freight  or  home  market 
commodity  taxes. 

Samsung 

Comment  10:  Samsung.  Zenith,  and 
petitionera  submitted  comments 
concerning  various  mathmatical. 
computer  programming,  and  clerical 
errors  in  the  Department's  preliminary 
results  analysis  of  Samsung's  response. 

Department's  Position:  We  have  made 
the  following  corrections  to  the 
appropriate  programs  in  our  final  results 
calculations  for  Samsung:  (1)  Revised 
computer  instructions  were  applied  to 
the  entire  model-match  matrix,  resulting 
in  appropriate  matches  between  the  U.S. 
and  comparable  home  market  models 
within  the  90/60  day  period  of 
contemporaneous  sales;  (2)  the  U.S. 
model  CT-677W  was  matdied  with  the 
home  market  model  CT-2675S,  rather 
than  with  the  model  CT-2677,  since 
sales  of  model  CT-2675S  were 
contemporaneous  with  the  U.S.  sales, 
but  sales  of  model  CT-2677  were  not;  (3) 
in  die  FMV  calculation  for  incomplete 
CTVs,  selling  expenses  attributable  to 
Korean-produced  CTVs,  rather  than 
selling  expenses  related  to  television 
components  imported  into  the  United 
States  for  further  assembly,  were 
deducted  from  the  applicable  CV;  (4) 
home  maricet  credit  expenses  applicable 
to  CVsused  in  comparison  with  the 
U.S.-produced  CTVs  were  deducted 
from  the  CV;  (5)  typographical  errora 
regarding  CVfor  models  8-0904  and 
685-2139  were  corrected;  (6)  an 
allocated  portion  of  profit  rather  than 
total  profit  was  dedticted  from  the  USP 
for  CTV  models  subject  to  further 
assembly  in  the  United  States;  (7)  sales 
quantities  rather  than  entry  quantities 
were  used  in  calculation  of  the  unit 
margin;  (8)  a  ctnrected  color  picture  tube 
(CFT)  royalty  expense  rate  was  applied 
to  the  cost  of  manufoctore;  (9)  for 
purchase  price  {¥¥)  sales,  customs 
clearance  fees  were  Included  as  part  of 
the  movement  expenses;  and  (10) 
computer  instructions  were  revised  to 
eliminate  errors  in  the  selection  of 
months  for  home  market  sales 
ooi^Mrisons. 

Comment  11:  Samsung  claims  that  the 
Department's  computer  program  failed 


to  deduct  home  maiket  forwarding 
expenses  (te.,  labor  costs  incomd  in 
loading  CTVs  at  the  warehouse  onto 
trucks  for  shipment)  as  direct  movement 
expenses.  Petitionen  argue  that  the 
Department  should  treat  the  forwarding 
charge  as  an  hidirect  expense  sbice  it  is 
based  on  the  wages  of  temporary 
workera  whom  Samsung  has  failed  to 
demonstrate  are  not  "salaried 
employees  for  all  intents  and  purposes." 

Department's  Position:  We  agree  with 
Samsung.  Forwarding  charges  are 
clearly  linked  with  CTVs  sales  and 
should  be  considered  direct  movement 
expenses.  In  addition,  in  the  fourth 
review,  the  Dejiartment  accepted 
Samsung's  claim  that  the  hourly  wage 
expenses  incurred  in  forwarding  CTVs 
were  direct  movement  expenses.  (See 
Fourth  Review,  Comment  63.)  Petitioners 
have  presented  no  evidence  in  this 
review  to  support  their  allegation  or  to 
explain  why  die  Department  should 
change  its  position  in  the  current 
administrative  review.  Consequendy, 
we  made  the  changes  requested  by 
Samsung. 

Comment  12:  Samsung  requests  that 
its  bad  debt  expenses  on  home  market 
sales  should  be  treated  as  direct  seUing 
expenses.  It  argues  that  bad  debt 
expenses  are  similar  to  warranty 
expenses  in  that  costs  incurred  during 
the  review  period  for  sales  made  prior  to 
that  period  can  be  used  to  "estimate" 
the  bad  debt  that  will  result  from  sales 
during  the  review  period.  Samsung  dtes 
the  Daewoo  decision  in  support  of  its 
claim. 

Department's  Position:  We  disagree 
with  Samsung.  Pursuant  to  the  Court's 
explicit  instructions  in  Daewoo,  we 
treated  bad  debt  in  the  same  manner  as 
warranty  solely  for  purposes  of  die 
remand  determination  in  the  firat 
administrative  review.  However,  as 
explained  in  the  Fourth  Review,  the 
remand  order  is  not  a  final  decision,  is 
not  yet  ripe  for  appeal,  and  may  yet  be 
revereed.  (See  Fourth  Review,  Onunent 
47.)  In  the  instant  review,  not  only  was 
Samsung  unable  to  tie  its  bad  debt 
expenses  to  CTV  sales  within  the 
review  period,  it  was  not  even  able  to 
tie  such  expenses  specifically  to  sales  of 
CTVs.  as  (^tposed  to  sales  of  other 
products. 

By  proposing  to  "estimate"  those 
expenses,  it  cleariy  admitted  its  inability 
to  link  them  direcdy  to  CTV  sales  in  the 
current  review.  Therefore,  we  have 
continued  to  treat  Samsung's  bad  debt 
claims  as  indirect  selling  expenses. 

Comment  13:  Samsung  uiges  the 
Department  to  treat  home  market  freight 
expenses  incurred  in  transferring 
product  fixMD  the  factory  to  depot  or 


distribution  warehouses  prior  to  sale  as 
a  direct  expense.  It  claims  that  all  home 
maricet  movement  expenses  should  be 
treated  as  direct  movement  expenses 
because  a  **  'fair  price-to-price 
comparison  requires  that  foreign  market 
value,  like  USP,  be  based  on  an  ex- 
factory  price.'  Red  Raspberries  from 
Canada;  Final  Results  and  Termination 
in  Part  of  Antidun4>ing  Duty 
Administrative  Reviews,  56  FR  677 
(January  8, 1991)  (Comment  3)." 

Department 's  Position:  As  explained 
in  the  third  and  fourth  reviews,  the 
D^iartment  does  not  consider  freight 
costs  incurred  in  transporting 
merchandise  from  factory  to  regional 
warehouses  prior  to  sale  to  be  direcdy 
related  to  any  particular  sales.  See  Third 
Review,  Comment  72  and  Fourth 
Review,  Comment  46.  Samsung's 
warehouses  are  stocked  in  an  effort  to 
increase  its  order-to-delivery  response 
time,  and  the  expenses  incurred  in 
delivering  merchandise  to  inventory  are 
not  contingent  upon  the  final  sale.  As 
such,  we  agree  with  Zenith  tiiat  costs 
incurred  in  delivering  unsold 
merchandise  to  a  central  storage 
warehouse  are'^neral  ovofaead  costs 
that  are  incurred  irrespective  of 
parti(»ilar  home  market  sales.  Therefore, 
we  continued  to  treat  these  expenses  as 
indirect  seUing  expenses. 

Comment  14:  Zenith  argues  that  the 
Department  failed  to  account  for 
inventory  carrying  costs  attributable  to 
Samsung's  imports  of  incomi^ete  CTVs 
in  calculating  CV  for  CTVs  assembled  in 
die  United  States. 

Department's  Position:  We  disagree 
with  Zenith.  As  spedRed  in  die  fourth 
review,  although  CFTs  and  printed 
circuit  boards  (PCBs)  imported  from 
Korea  and  subsequentiy  assembled  into 
CTVs  in  the  United  States  are  included 
within  the  scope  of  the  antidumping 
order,  CFTs  and  PCBs  in  and  of 
themselves  (i.e.,  not  assembled  into 
CTVs)  are  not  covered  by  this  mder. 
Imputed  inventory  costs  are  based  on 
the  costs  of  carrying  finished  goods  in 
inventory,  not  goods  in  progress,  nor 
parts.  Therefore,  inventory  carrying 
costs  attributable  to  CPTs  and  PCBs 
were  not  included  in  the  calculation  of 
inventory  carrying  costs  for  CV.  See 
Comment  24  and  Fourth  Review, 
Comment  17. 

Comment  15:  Zenith  claims  diat 
Samsung's  data  on  U.S.  royalty 
payments  incurred  in  U.S.  doUan  are 
deficient  It  suggests  that  we  use  the 
won-denominated  expenses  when 
ad<&ig  U.S.  /oyalty  expenses  to  the 
FMV. 

Department's  Position:  We  disagree 
with  Zenith  Uiat  Samsung's  data  are 
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deficient  In  PP  transactions,  Sf""»""g 
paid  royalties  in  U^  dollars  on  only  a  . 
small  number  of  CTVs.  Therefore. 
Samsung's  data  are  not  deficient  but 
rather,  refle^ve  of  that  small  number  of 
payments.  However,  we  inadvertently 
failed  to  adjust  FMV  for  U.S.  royalties 
incurred  in  Korean  won.  Accordingly, 
we  made  the  appropriate  changes. 

Comment  Id:  Zenith  and  petitioners 
argue  that  in  calculating  the  in4>uted 
inventory  carrying  costs  on  ESP  sales, 
the  Department  used  the  incorrect  date 
of  shipment  as  the  starting  point  for 
measuring  the  time  goods  were  held  in 
biventory.  Samsung  claims  that  there  Is 
no  need  to  calculate  or  adiust  for 
imputed  inventory  carrying  costs  since 
they  were  already  included  as  part  of 
the  indirect  selliiig  expenses.  See 
Samsung's  response  of  August  24, 1900, 
at  2.  By  attempting  to  calcvJate  these 
costs,  the  Department  in  essence 
double-counted  U.S.  imputed  inventory 
carrying  costs. 

Departmmt'a  Position:  We  disagree 
with  Zenith  and  petitioners.  The 
Department  has  reviewed  Samsung's 
data  and  determined  that  it  indeed 
submitted  the  imputed  inventory 
carrying  costs  as  part  of  the  U.S.  indirect 
selling  expenses.  We  also  determined 
that  the  methodology  used  to  calculate 
these  expenses  was  in  accordance  wldi 
the  Depwtment's  position  as  specified  in 
the  Fourth  Review,  Comments  10  and  57. 
As  a  result  we  removed  any  additional 
inventory  costs  calculations  in  order  to 
avoid  double-counting  these  expenses. 

Comment  17:  Petitioners  dafan  that 
Samsung  failed  to  report  separately  its 
home  maricet  air  freight  charges,  which 
were  incurred  on  a  per  CTV  basis,  and 
its  home  market  truck  transportation 
charges,  which  were  incurred  on  a 
volume  basis.  They  argue  that  it  is 
distortive  to  combine  the  charges  in  this 
case. 

Department's  Position:  Samsung,  in  its 
supplemental  response  (August  2a  1900, 
at  25).  separatriy  reported  charges  for 
air  freight  and  groimd  transportation 
expenses,  each  calculated  on  a  per  unit 
basis.  We  have  used  diese  per  unit 
expenses  in  our  calculations. 

Commatt  18:  Petitioners  claim  that 
Samsung  was  inconsistent  when  it 
based  its  Korean  credit  eiqpense  rate 
calculation  on  a  3e5H<lay  year  and  its 
U.S.  credit  expense  rate  calculation  on  a 
300-day  year.  Respondent  claims  that 
both  methodologies  are  consistent  with 
generally  accepted  accounting  principles 
in  Korea  and  the  United  States, 
respectively. 

Department's  Position:  We  agree  with 
petitioners  that  the  credit  rate 
calculation  is  distorted  by  the  use  of  a 
300-day  year  in  one  market  and  a  305- 


day  jrear  in  another.  In  order  to  maintain 
a  consistent  calculation  method  in  both 
markets,  we  recalculated  the  U.S,    . 
average  interest  rate  based  on  a  SOS-day 
year. 

Comment  19:  Petitioners  argue  that 
related-party  loans  should  be  excluded 
from  the  short-term  interest  rate 
computation..    ^ 

Department's  Position:  We  agree  with 
petitioners.  However,  as  noted  in 
Samsung's  home  market  submission 
(November  8, 1900,  appendix  B-10). 
related-party  loans  were  excluded  from 
the  calculation  of  the  short-term  interest 
rate.  Thus,  no  modifications  to  our 
analysis  are  necessary. 

Cp/ninen/^e^  Petitioners  request  that 
the  Department  not  treat  after-sale 
engineer  salaries  as  direct  warranty 
expenses.  They  claim  that  since 
Samsung's  after-sale  engineers  are  part 
of  a  company  which  produces  a  variety 
of  electronics  products,  it  is  likely  that 
these  engineers  repair  all  tjrpes  of 
products.  Thus,  the  expenses  associated 
with  their  employ  cannot  be  tied  directly 
to  CTV  warranty  repairs.  Furthermore, 
the  Department  does  not  consider 
salaries  to  be  direcUy  related  to  sales.  If 
the  Department  treats  these  salaries  as 
direct  expenses,  Samsung  should  be 
required  to  calculate  the  expense  rate 
based  on  actual  salaries  paid  to  afte^ 
sale  engineers,  not  an  allocated  portion 
of  total  salaries  of  the  after^sale 
division. 

Samsung  claims  that  it  was  able  to 
segregate  the  variable  and  fixed 
expenses  associated  witti  after-sale 
warranty  costs.  Additionally,  Samsung 
claims  that  treatment  of  after-sale 
engineer  salaries  as  direct  expenses  is 
necessary  to  ensure  consistent 
treatment  of  warranty  expenses  in  the 
home  maricet  and  the  United  States. 
Respondent  cites  the  AOC  International. 
Inc.  V.  United  States  (AOC),  (721  F.Supp. 
314  (Crr  1909))  decision  remand  which 
directs  us  to  consider  in-house 
servicemen  salaries  as  a  direct  expense. 

Department's  Position:  We  disagree 
with  Samsung.  Under  our  long- 
established  policy,  fixed  costs  do  not 
qualify  as  directly  related  selling 
expenses.  Moreover,  we  see  no  reason 
to  overturn  this  policy  since,  as 
previously  indicated  in  the  fourth 
administrative  review,  the  remand  in 
ACX]  is  not  final  and  may  yet  be 
reversed  (see  Fourth  Review,  Comment 
20).  Therefore,  we  removed  the  after- 
sale  salaries  from  the  direct  warranty 
expenses. 

Comment  21:  Petitioners  assert  that 
the  Department  should  reject  Samsung's 
calculation  of  an  average  warrant 
expense  since,  in  the  same  submission, 
it  provided  warranty  expenses  on  a 


model-specific  basis,  which  is  a  more    • 
accurate  method  for  measuring 
warranty  expenses. . . 

D^tantment's  Position:  We  dieapee 
with  petitioners.  The  "model-spef^c" 
warranty  expenses  referred  to  by 
petitioners  were  actually  based  on  the 
total  expenses  incxirred  in  the  review 
period.  Furthermore,  we  accepted  as 
reasonable  the  average  warranty 
expense  rate  for  Samsung  in  previous 
administrative  reviews  using  the  same 
methodology  (see  Fourth  Review. 
Comment  01  and  Third  Review, 
Comment  50).  In  this  review,  petitioners 
have  not  shown  that  this  methodology  is 
unreasonable. 

Comment  22:  Petitioners  argue  that  for 
the  Korean-produced  CTV  models,  the 
Department  erred  in  averaging  CV 
amoimts  over  a  one-year  period,  since 
production  costs  vary  notably  over  the 
review  period. 

Department's  Position:  We  disagree 
with  petitioners.  The  use  of  shorter 
periods  can  cause  aberrations  due  to 
short-term  cost  fluct\)ations,  such  as 
lump-sum  payments  to  employees, 
which  properly  should  be  allocated  over 
a  one-year  accounting  period.  Thus, 
averaging  over  a  one-year  period 
provides  a  more  accurate  picture  of  the 
cost  of  production.  Additionally, 
contrary  to  petitioners'  claim,  cost 
variations  during  this  review  period 
were  minimal  Finally,  a  similar 
methodology  was  employed  in  the  last, 
review  (see  Fourth  Review.  Comment 
10).  Petitioners  have  not  provided  any 
new  information  to  challenge  this 
approach. 

Goldstar 

Coinineji/ 23:  Goldstar.  Zeniths  and 
petitioners  submitted  comments 
concerning  various  arithmetical 
computer  programming,  and  clerical 
errors  in  the  Department's  preliminary 
results  analysis  of  Goldstar's  response. 

Department's  Position:  We  have  made 
the  following  corrections  to  clericcd 
errors  in.the  appropriate  programs  in 
our  final  results  calculations  for 
Goldstan  (1)  For  CTVs  further  processed 
in  the  United  States.  Korean  selling 
expenses  pertaining  to  OTs/PCBs  fully 
manufactured  in  Korea  were  correctly 
included  in  FMV.  but  were  incorrectly 
deducted  from  USP— eppropriate 
changes  were  made;  (2)  inventory 
carrying  costs  and  indirect  warranty 
expenses  were  included  in  the  pool  of 
home  maricet  indirect  selling  expetues 
eligible  for  the  ESP  offset;  (3)  corrected  . 
U.S.  further  processing  data  was  applied 
in  the  profit  calculation;  (4)model  KMV« 
9002  wail  correctly  matched  with  the 
comparable  home  maricet  models  within 


the  90/00  day  period  of 
contemporaneous  sales;  (5)  model  CMT- 
4502  and  any  other  U.S.  modd 
previously  excluded  bom  the  margin 
calculation  were  included  therein:  (0) 
U.S.  institutional  advertising  expenses 
were  included  in  the  ESP  offset  cap;  (7) 
home  maricet  commodity  tax  was  < 
recalculated  from  a  transaction-specific 
to  a  per  unit  basis;  (8)  where  home 
mcuket  sales  met  the  criteria  for 
comparison  purposes  we  used  home 
market  sales  instead  of  CV  as  the  basis 
of  FMV;  (9)  where  CV  was  used  for 
comparison  to  ESP  sales,  an  ESP  offset 
adjustment  was  made  to  the  FMV;  (10) 
for  the  Goldstar  Electronics 
International  Inc.  (GSEI)  program, 
double  counting  for  U.S.  inland  freight 
was  eliminated  and  U.S.  inland 
insurance  was  added  to  USP;  (11)  CV  for 
a  model  CMR-4200  was  corrected:  (12) 
home  mari«.et  model  CNR-5002H  was 
used  for  comparison  in  accordance  with 
the  Department's  October  17, 1988 
model  match  letter  (13)  for  PP  sales, 
foreign  wharfage  c»8ts  were  corrected  to 
reflect  the  currency  in  which  they  were 
incurred. 

Comment  24:  Zenidi  contends  that  we 
should  apply  inventory  carrying  costs  to 
Goldstar's  incomplete  CTVs,  just  as  we 
did  with  Goldstar's  complete  CTVs. 
Zenith  argues  that  since  such  costs 
scKave  to  both  complete  and  incomplete 
CTVs.  regardless  of  whether  the 
imported  articles  in  inventory  are 
subject  to  further  processing  in  the 
United  States,  we  should  therefore 
impute  inventory  carrying  costs  to 
incomplete  CTVs.  In  response,  Goldstar 
argues  that  CTVs  finally  assembled  in 
the  United  States  are  produced  only 
afier  recseiving  specific  orders  frvm 
unrelated  cnistomers.  Consequently,  for 
sales  made  directly  to  unrelated 
cnistomers,  no  pre-sale  inventory  exists. 
Goldstar  thus  concludes  that  inventory 
carrying  costs  need  not  be  imputed  to 
sales  of  CTVs  completed  in  the  United 
States. 

Department's  Position:  We  agree  with 
Goldstar.  In  Goldstar  Co.  Ltd.  v.  United 
States.  092  F.Supp.  1302. 1387  (MIT  1900), 
aff'd.  873  F.2d  1427  (Fed.  Cir.  1980)  the 
Court  upheld  the  Department's  scope 
determination  that  Korean  PCBs  and 
CFTs  separately  imported  into  the 
United  States,  but  later  assembled  into 
CrWs,  are  within  the  scope  of  die 
Korean  CTV  order.  Howevw,  the  Court 
also  stated  that  CPTs  or  PCBs  either 
sold  by  themselves  to  unrelated 
customers  in  the  United  States,  or 
subsequenUy  combined  with  U.S.  PCBs 
or  CPTs.  are  not  within  the  scope  of  the 
CTV  orcler.  Since  imputed  inventory 
carrying  costs  are  based  cm  the  cost  of 


carrying  the  finished  goods  fai  inventory, 
and  not  goods  in  progress  nor  parts,  no 
component  can  constitute  a  CTV  in 
inventory  until  it  is  finally  ccmibined 
with  other  parts  and  compcments  to 
form  a  CTV  (see  Comment  14  and 
Fourth  Review,  Comment  17). 

Comment  25:  Petitioners  contend  that 
Goldstar  understated  its  credit  expense 
adjustment  for  PP  sales  by  failing  to 
base  its  cawdit  expense  upon  the  period 
frtnn  the  date  of  shipment  in  Korea  to 
the  date  of  payment  in  the  United 
States.  Specifically,  petitioners  state 
that  Goldstar  failed  to  include  transit 
time  in  calculating  the  average  payment 
period.  In  response,  Goldstar  contends  it 
correctly  calcnilated  its  credit  ejqiense 
period  by  determining  the  number  of 
days  between  the  date  of  sale  and  the 
date  of  payment  by  its  U.S.  customer. 

Department's  Position:  In  PP 
situations,  we  use  the  collection  period 
between  the  date  of  shipment  and  the 
date  of  payment  to  calculate  credit 
expense,  itus,  if  payment  is  made  prior 
to  entry,  any  transit  time  subsequent  to 
payment  would  not  be  included  in  the 
credit  calculation.  Upon  review, 
Goldstar's  methodology,  calculated  on 
the  number  of  days  between  date  of 
shipment  and  date  of  payment  property 
c»ptured  cnedit  expenses  in  accordance 
with  the  Department's  methodology. 

Comment  26:  Petitioners  claim 
Goldstar's  U.S.  indirect  selling  expense 
incorrectly  included  amotmts  for  foreign 
exchange  gain  and  other  income  which 
are  unrelated  to  Goldstar's  CTV 
operations.  In  contrast  Goldstar  claims 
it  followed  the  Department's 
longstanding  policy  of  including  all 
expenses  of  the  U.S.  subsidiary  in 
determining  that  entity's  indirect  selling 
expenses,  regardless  of  whether  such 
expenses  indude  operating  or  non- 
operating  expenses.  To  support  its 
position,  Goldstar  dtes  Cellular  MobUe 
Telephones  and  Subassemblies  Thereof 
from  Japan  (55  FR  29304. 29397).  where, 
acconding  to  Goldstar,  the  Department 
recognized  that  income  directly  rdated 
to  the  U.S.  subsidiary's  ongoing  business 
activities  should  be  induded  in  the 
calculation  of  indirect  selling  expenses. 

Department's  Position:  We  agree  with 
Goldstar's  indusion  of  foreign  currency 
exchange  gain  in  calculating  its  U.S. 
indirect  selling  expense.  However,  we 
agree  with  petitioners  concerning 
exdusion  of  "other  income"  from 
Goldstar's  U.S.  indirect  selling  expense. 
In  determining  whether  to  ofbet  selling 
expenses  with  income  or  interest  we 
must  examine  the  relationship  between 
such  inccmie  and  the  merchandise 
subject  to  review.  If  earned  interest  for 
example,  can  be  related  directly  to  sales 


of  the  merchandise,  an  offset  to  indirect 
sellii^  expense  is  appropriate.  In 
Cellular  Mobfle  Telephones  and 
Subassemblies  Thereof  from  Japan,  we 
reasoned  that  even  though  the  nature  of 
the  accounts  may  make  it  impossible  to 
relate  the  activity  of  those  accxiunts  to 
particular  sales  of  the  merchandise, 
interest  income  need  not  be  exdusively 
related  to  the  merchandise  under  review 
and  may  be  induded  in  the  U.S.  indirect 
selling  expense  as  long  as  such  income 
is  related  to  the  selling  operations. 

In  the  present  case,  we  find  that 
foreign  exchange  gain  which  is  related 
to  its  CTV  operations  is  analogous  to 
short-term  interest  income  and  is, 
therefore,  acceptable  as  an  offset  to 
indirect  selling  expense.  However, 
Goldstar  did  not  demonstrate  that  the 
category  listed  as  "other  income" 
related  to  the  selling  operations  of  the 
merchandise  under  review.  Therefore, 
we  excluded  such  income  as  an  offset  to 
the  company's  U.S.  indirect  selling 
expense. 

Comment  27:  Petitioners  state  that 
Goldstar's  profit  amount  used  in 
determining  CV  is  based  on  sales  of 
home  market  comparison  models,  rather 
than  on  all  home  market  sales  of  the 
dass  or  kind  of  merc:handise  as  required 
by  19  CFR  »3.50(a)(2).  According  to 
petitioners,  profit  should  be  rec:alculated 
to  comply  with  the  Department's 
regulations.  Petitioners  further  contend 
that  the  Department  should  apply  the 
best  information  available  (BIA)  rate  for 
profit  since  Goldstar  failed  to  submit 
profit  for  the  class  or  kind  of 
merchandise. 

Goldstar  argues  that  it  followed  the 
Department's  hierarchy  of  bases  for 
calculating  profit  as  set  forth  in  the 
questionnaire  for  this  administrative 
review.  Goldstar  states  that  profit  of 
"home  market  sales  of  comparable 
merchandise"  is  the  first  basis  listed  by 
the  Department  in  its  questionnaire,  and 
thus,  Goldstar  condudes,  the  one 
preferred  by  die  Department  Goldstar 
adds  that  this  was  the  same 
methodology  which  the  Department 
accepted  in  the  fourth  administrative 
review. 

Department's  Position:  We  agree  with 
petitioners.  Pursuant  to  19  CFR 
363.50(a)(2),  profit  to  be  used  in  the 
calculation  of  CV  is  "reflected  in  sales 
of  merchandise  of  the  same  class  or  kind 
as  the  merchandise  (sold)  by  producers 
in  the  home  market"  However,  the  rate 
suggested  by  petitioners,  determined  by 
using  Goldstar's  data,  incorrectly 
exdudes  SG&A  expenses,  allocable  to 
CTV  production.  Accordingly,  we 
recalcaolated  the  profit  amounts  to 
faidude  the  allocable  portion  of  SGAA 
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expemet.  After  recalculating  GoMttar'i 
profit  rate  on  a  daM  m  VinA  basis  for 
home  market  saleer  we  ftill  find  it 
necessary  to  ^>ply  the  statutory 
minimum  of  eigjht  percent  to  represent 
proHt  for  this  CV. 

Comment  28:  Petitioners  object  to 
Coldstai's  use  of  an  average  accounts 
rrceivaUe  tamover  ratio  for  determining 
the  credit  ad}nstment  for  CTVs 
manufactured  in  tbe  United  States. 
Petitioners  atgue  that  use  of  a  single 
average  credit  term  for  GSEL  rather 
than  GSEI  customer-specific  terms, 
yields  inaccuracies.  For  those  CTVs 
asseaUed  in  the  United  States  and  sold 
by  GSEI  to  customers,  petitioners 
contend  that  the  Department  must 
calcdate  the  credit  expense  adjustment 
on  a  custoater-spedfic  basis.  Goldstar, 
however,  states  that  the  same 
methodology  it  used  in  the  second 
administratiTe  review  and  subsequent 
reviews  was  also  used  in  the  current 
review.  Moreover.  Goldstar  indicates 
that  the  Department  verified  and 
accepted  Goldstar's  methodology  in  the 
second  review  and  subsequent  reviews. 
Finally.  Goldstar  points  out  that 
distortions  would  result  if  the  company 
applied  one  methodology  to  determine 
imputed  credit  costs  on  the  U.S.  side, 
and  another  to  detennine  such  costs  on 
the  home  mariiet  side. 

Department's  Position:  We  agree  with 
Goldstar  that  use  of  an  average 
accounts  receivable  turnover  ratio  is  a 
sufficiently  accurate  measurement  of  the 
imputed  credit  expenses  for  U.S.  sales. 

Moreover,  in  the  second 
administrative  review  and  subsequent 
reviews  on  CTVs  from  Korea,  we 
determined  that  Goldstar's  use  of  the 
average  turnover  method  to  calculate 
imputed  credit  expenses  in  bodi  the 
United  States  and  the  home  maiicet  is  an 
acceptable  methodology.  In  the  second 
review,  we  determined  the  methodology 
was  acceptable  "as  long  as  the  reported 
average  short-term  rate  reflects  the 
interest  rate  the  subsidiary  actually 
incurred"  (Color  Television  Receivers 
from  Korea;  Final  Results  of 
Antidiunping  Duty  Administrative 
Review,  SI  FR  41365  (Nov.  14, 1986) 
(Second  Review,  Comment  53).  Goldstar 
has  not  changed  its  methodology  in  the 
current  review,  and  we  find  no  basis  for 
altering  that  methodology. 

Comment  29:  Petitioners  urge.the 
Department  to  reject  Goldstar's  cost  of 
short-term  funds  in  calculating  U.S. 
credit  costs.  For  Goldstar  of  America. 
Inc.  (GSAI).  petitioDers  contend  that 
Goldstar's  Bietliodology  is  vareasonable 
because  it  diSera  froai  the  methodology 
Goldstar  asad  to  detacaiine  home 
maricet  shiirt  teim  ooat  of  fimds.  More 
signifioandy.  pelltioneia  state  thatil . . 


company**  oeat  of  binds  is  a  function  »f 
the  interest  rate  barged  on  the  loan,  the 
number  of  days  that  the-loan  is 
outstanding,  and  the  amount  of  the  loan. 
By  contrast,  petitioners  note  that 
Goldstar  basisd  its  calculation  on  the 
number  of  days  that  each  interest  rate 
was  applicable.  For  GSEL  petitioners 
point  out  that  Goldstar  failed  to 
substantiate  its  reported  interest  rate 
because  the  company  did  not  submit  a 
detailed  list  of  short-term  borrowings 
with  supporting  calculation  worksheets. 
Petitioners  insist  that  the  Department 
should  instead  use  BIA  to  calculate 
Goldstar's  ESP  credit  adjustment  for 
bodi  GSEI  and  GSAL 

In  countering  petitioners'  argument 
concerning  GSAL  Goldstar  contends 
that  "by  weight-averaging  the  interest 
rates  of  loans  of  differing  amounts  and 
duration.  Goldstar's  methodology  fully 
and  reaso^bly  accounts  for  differences 
in  terms  among  individual  borrowings." 
In  regard  to  substantiation  of  GSQ's 
short-term  borrowings.  Goldstar  points 
out  that  the  Department  never  required 
the  company  to  submit  a  list  of  short- 
term  borrowings  or  calculation 
worksheets,  and  that  Goldstar  was 
prepared  to  do  so  in  die  event  of  a 
request  by  the  Department 

Department's  Position:  We  agree  with 
Goldstar.  With  respect  to  GSAL  we  note 
that  we  accepted  as  reasonable  and 
verified  the  weight-averaging  of  interest 
rates  in  the  fourth  administrative 
review.  Moreover,  we  continue  to  view 
the  weight-averaging  methodology  as 
reasonable  since  it  accounts  for 
differences  in  terms  among  individual 
borrowers.  With  respect  to  GSEI's  short- 
term  borrowings,  we  do  not  accept 
petitioners'  implicit  suggestion  that  BIA 
must  be  used  unless  a  detailed  list  of 
GSETs  borrowings  is  voluntarily 
furnished  by  respondent 

We  verified  GSEI's  short-term 
borrowings  in  the  fourth  review,  and 
find  no  basis  for  questioning  the 
accuracy  of  the  company's  submission 
in  this  review. 

Co/nmen/ Jft  Petitioners  object  to 
Goldstar's  inclusion  of  expenses 
associated  with  used  product  trade-ins 
and  other  promotional  material  in  its 
home  market  sales  promotion  expense 
claim.  In  this  administrative  review, 
petitioners  argue  that  Goldstar  did  not 
demonstrate  that  such  expenses  are 
related  to  its  home  market  sales  of  the 
subject  merchandise,  just  as  it  failed  to 
do  hi  the  fourth  review  (Fourth  Review. 
Comment  79).  As  a  result  petitionen 
contend  that  the  Department  should 
rej^  Goldstar's  home  market  aalas 
promotiea  expense. 

in  response.  Goldatar  points  out  that 
there  was  no  such  adjustment  for  the 


Department  to  make  fai  the  fourth  review 
because  die  used  product  traded 
expense  and  other  promotional 
expenses  related  to  other  products,  not 
CTVs.  Goldstar  thus  concludes  that  the 
position  of  the  Department  taken  in  the 
final  results  notice  mnely  confirmed 
that  the  Department  did  not  make  an 
adjustment.  In  the  current  review, 
however,  Goldstar  claims  that  it  isolated 
used  product  trade-in  expenses  directly 
related  to  CTV  sales  under  review.  In 
addition,  those  product  trade-in 
expenses  that  related  to  other  products 
were  not  included  in  the  reported 
adjustment  In  short,  Goldstar  argues 
that  the  Department  should  not  disallow 
the  product  trade-in  expense  portion  of 
its  promotional  expense  adjustment  and 
in  no  circumstances  should  the 
Department  deny  its  entire  home  market 
sales  promotion  expense. 

Department's  Position:  We  agree  with 
Goldstar.  In  the  previous  review, 
Goldstar's  expenses  ior  used  product 
trade-ins  did  not  apply  to  CTVs. 
However,  in  the  present  review, 
Goldstar  reported  and  isolated  used 
product  trade-in  expenses  specifically 
for  CTVs  ander  review.  Consequendy. 
we  have  accepted  Goldstar's  used 
product  trade-in  expense. 

Comment  31:  Goldstar  requests  that 
the  Department  allow  a  direct  COS    . 
adjustment  for  its  home  market 
Promotion  of  Strategic  Products  (PSP) 
rebate.  Goldstar  contends  it  should  not 
be  necessary  to  identify  the  specific 
CTV  sales  which  received  the  rebate  in 
order  to  qualify  for  the  adjustment 
Goldstar  claims  specific  identification  b 
unnecessary  because  dealers  were 
aware  of  the  rebate  program  prior  to 
making  purchases,  and  because  the 
company  segregated  the  rebate  amounts 
directly  related  to  those  CTVs  under 
review  and  calculated  its  rebate  claim 
on  a  model-specific  basis.  In  support  of 
its  position,  Goldstar  cites  the 
Department's  policy  in  the  third  review 
(Third  Review,  Comment  67)  and  the 
Court  of  Appeals  for  the  Federal 
Circuit's  holding  in  Smith-Corona  Group 
V.  United  States  (713  F.2d  1568, 1580 
(Fed.  Cir.  1963)).  Accordingly.  Goldstar 
claims  it  is  well  established  that  rebates 
need  not  be  reported  on  a  sale-by-sale 
basis  in  order  for  that  rebate  to  qualify 
for  a  COS  adjustment 

Finally.  Goldstar  argues  that  its 
situation  in  the  present  review  is 
distinguished  from  that  in  the  fourth 
review  and  diat  the  Department's 
treatment  should  thus  be  recoasideced; 
In  the  fourth  ravtew.  the  Department . ,  ,i 
refused  to  make  a  direct  adjustment'  .., 
because  rebate  percentages  varied  - 
threoghoiM  the  period.  However,  ,i  .;  ■  fi 


Goldstar  contends,  the  same  rationale 
would  not  be  applicable  in  the  current 
review. 

Zenith  disputes  the  existence  of  any 
distinction  between  the  fourth  and 
current  reviews  and  advocates  that  the 
Department  take  the  same  position  that 
it  took  in  the  fourth  review. 

Department's  Position:  We  agree  with 
Goldstar.  In  order  for  the  Department  to 
allow  a  COS  adjustment  rebates  must 
be  tied  directly  to  CTV  sales  under  the 
review  period.  In  contrast  to  the  fourth 
review.  Goldstar  provided  rebates  on  a 
monthly  basis.  Therefore,  the  problem  of 
widely  varying  rebate  rates  is  not  an 
issue  in  this  review.  Thus,  we  accepted 
the  PSP'rebate  as  a  direct  selling 
expense  and  made  the  appropriate 
changes. 

Comment  32:  Goldstar  urges  the 
Department  to  grant  a  COS  adjustment 
for  all  of  Goldstar's  home  market  and 
U.S.  warranty  expenses  purauant  to  the 
Court  of  International  Trade's  holding  in 
AOC.  According  to  Goldstar,  the  Court 
in  AOC  held  that  a  policy  of  refusing  to 
make  a  COS  adjustment  for  "fixed" 
components  of  home  maricet  warranty  - 
costs  violates  section  773(a)(4)  of  the 
Tariff  Act  and  |  353.5e(c)  of  die 
Department's  regulations.  Goldstar 
argues  that  for  a  COS  adjustment  to  be 
acceptable  purauant  to  the  AOC  ruling, 
there  need  (Mily  be  a  bona  fide 
difference  in  warranty  expenses  that 
bean  a  direct  relationship  to  the  sales 
under  consideration.  Goldstar  points  out 
diat  like  die  plaintiff  in  i40C,  it 
demonstrated  that  there  are  tfona  fide 
differences  between  warranty  expenses 
incurred  on  U.S.  sales  and  those 
incurred  on  home  market  sales. 
Moreover,  Goldstar  states  that  the 
warranty  expenses  are  directly  related 
to  the  warranty  terms  offered  by 
Goldstar  on  the  sales  under 
consideration.  Thus,  Goldstar  concludes 
that  the  Department  should  make  a 
direct  adjustinent  to  USP  and  FMV  for 
the  full  amount  of  the  warranty 
expenses. 

Zenith  argues  that  reliance  on  AOC  is 
premature  at  this  time  given  that  the 
remand  order  is  not  a  final  decision  and 
may  yet  be  revereed.  Until  the  issue  is 
finally  resolved.  Zenith  contends  that 
,  the  Department  should  continue  its 
:  longstanding  policy  on  this  issue  as  it 
did  in  the  fourth  administrative  review. 

Department's  Position!  We  agree  with 
2:enith.  See  Comment  2Q. 

Comment  33:  Goldstar  requests  that 
the  Department  conform  its  COS 
adjustments  to  the  methodology  ordered 
by  the  Court  of  International  Trade  in 
Timken  Co.  v.  United  States,  675  F.Supp 
466  (OT 1967).  in  Timken.  die  court  held 
Uiat  in  ESP  sales  situations.  COS 


adjustments  for  U.S.  direct  selling 
expenses  should  be  added  to  FMV 
radier  than  deducted  from  USP. 
Goldstar  states  that  diese  adjustments 
include  U.S.  credit  warranty,  and 
advertising  expenses.  Zenith  disagrees 
with  Goldstar  and  urges  the  Department 
to  reject  Goldstar's  suggestion  as  it  did 
in  the  previous  review. 

Department's  Position:  We  continue 
to  disagree  with  Goldstar  as  previously 
indicated  in  the  fourth  administrative 
review  (See  Fourth  Review.  Comment 
85).  Our  position  is  made  purauant  to 
section  772(e)(2)  of  the  Tariff  Act  which 
states  that  ESP  sales  shall  be  adjusted 
by  being  reduced  by  the  amount  of 
"expenses  generally  incurred  by  or  for 
the  account  of  the  exporter  in  the  United 
States  in  selling  identical  or 
substantially  identical  merchandise" 
(emphasis  added).  Since  the  remand 
undertaken  purauant  to  Timken  is  not 
yet  finaL  it  is  not  ripe  for  appeal. 
Accordingly,  we  will  continue  to  apply 
our  standard  methodology  in 
accordance  with  the  statutory 
requirement 

Comment  34:  Goldstar  urges  the 
Department  to  make  a  level  of  trade 
adjustment  when  U.S.  sales  to 
distributora  are  compared  with  home 
market  sales  to  retail  stores.  Goldstar 
ai^gues  that  sales  at  different  levels  of 
trade  result  in  differences  in  seBing 
costs  for  the  two  markets.  Thus,  to 
compare  correctly  home  market  sales 
and  U.S.  PP  sales,  Goldstar  claims  a 
level  of  trade  adjustment  is  necessary. 
Moreover,  Goldstar  contends  its  level  of 
trade  adjustment  claim  meets  the 
criteria  set  forth  in  American  Permac  v. 
United  States,  (703  F.Supp.  97.  CIT 1988). 

By  contrast  petitionen  argue  that 
Goldstar  has  not  provided  adequate 
support  for  its  adjustment  claim. 
Petitionen  point  out  diet  Goldstar's 
claim  is  based  on  costs  it  theoretically 
would  have  incurred  if  it  sold  CTVs  in 
the  home  market  at  the  same  level  of 
trade  it  claimed  for  U.S.  sales,  rather 
than  on  real  costs.  Zenith  adds  that 
since  the  Department  previously 
determined  diat  sales  to  retail  stores 
and  sales  to  distributora  are  within  the 
same  level  of  trade,  it  need  not 
reconsider  this  issue. 

Department's  Position:  Vie 
determined  in  the  third  and  fourth 
reviiews  that  "home  market  sales  to 
distributors,  franchise  stores  (dealere), 
department  stores,  and  buying  ^ovps  aQ 
occur  at  the  same  level  of  trade.  This 
level  is  direcdy  comparable  to  the  level 
at  which  sales  are  made  in  the  U.S. 
maricet"  (Fourth  Review,  Comment  86). 
In  the  present  administrative  review. 
Goldstar  has  not  demonstrated  that  a 
different  level  of  trade  exists. 


Accordingly,  our  position  in  this  review 
remains  ti^e  same  as  indicated  in  the 
third  and  fourth  administrative  reviews. 

Comment  35:  Zenith  contends  that  the 
Department  incorrecdy  eliminated  ESP 
sales  within  certain  customer  categories 
from  the  margin  calculation.  Zenith 
objects  to  sudi  "filtering  out"  and  insists 
that  the  Department  include  all  ESP 
transactions  in  the  final  margin 
calculation.  Goldstar  contends  that 
exclusion  of  one  specific  category  would 
have  no  effect  on  the  margin  calculation. 
Moreover,  for  the  other  customer 
categories.  Goldstar  maintains  that  the    ' 
Department  should  exclude  such  sales, 
just  as  the  comment  in  the  computer 
program  indicates  the  Department 
intended  to  do. 

Department's  Position:  In  light  of 
Goldstar  and  Zenith's  comments,  we 
reexamined  our  computer  program  and 
found  an  inadvertent  omission  of  certain 
ESP  sales  bom  the  margin  calculation. 
Neither  die  statute  nor  the  Department's 
regulations  direct  us  to  exclude  sales  not 
made  in  the  ordinary  course  of  trade 
frtim  USP  (compare  19  U.S.C 
1677b(a)(l)(A)).  As  is  our  policy,  we 
have  hicluded  all  U.S.  sales  in  the 
margin  calculation  (see  Fourth  Review, 
Comment  87). 

Comment  36:  Goldstar  requests  that 
the  Department  Include  its  ESP 
commission  expenses  in  the  ESP  cap 
which  will  be  offset  by  the  adjustment 
to  FMV  when  CV  is  used  as  FMV. 
Zenith  argues  that  the  commission  offset 
is  limited  to  those  situations  in  which 
allowances  for  commissions  are  made  in 
one  market  and  no  commission  is  paid 
in  the  other  market  under  consideration 
(19  CFR  353.56(b)(1)).  Thus,  Zenidi  states 
that  by  including  provisions  for  the 
direct  deduction  of  commissions  in  both 
maricets,  the  Department  has  adjusted 
for  any  "differences"  between  such 
commissions,  and  the  "special  rule"  for 
single-market  commissions  need  not  be 
considered. 

Department's  Position:  We  agree  with 
Goldstar.  Since  none  of  the  home  market 
sales  used  in  our  analysis  contain  home 
market  commissions,  the  ESP  offset  is 
properly  capped  at  the  sum  of  the  U.S. 
indirect  selUng  expenses  and  U.S. 
oommissiims.  We  made  the  appropriate 
changes. 

Daewoo 

Comment  37:  Daewoo.  Zenith,  and 
petitionen  submitted  comments 
concerning  various  mathematicaL 
computer  programming,  and  clerical 
erron  in  the  Department's  preliminary 
residts  aiialysis  of  Daewoo's  re^ionse. 

Department's  Position:  We  have  made 
the  following  corrections  to  the 
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appropriate  proywns  in  our  final  results 
calcolatioas  for  Daetvoo:  (1)  We  revised 
tiie  model-aiatch  compater  instructions 
applicable  to  90/SO  day  procedures,  and 
two  oiodel  names  were  ooirected:  (2)  the 
commodity  tax  figure  in  the  PP  program 
was  corrected:  (3)  home  market 
inventory  carrying  costs  were 
eliminated  as  a  direct  selling  expense 
from  the  ESP  program:  (4)  the  difference 
in  merchandise  figure  was  corrected  in 
the  ESP  program:  (5)  U.S.  indirect  seQing 
expenses  were  included  in  the  pool  of 
all  other  indirect  expenses;  (6)  the 
transfer  price  rather  than  the  price  to  the 
first  unrelated  party  in  the  United 
States,  was  used  to  calculate  the 
inventory  carrying  costs  in  the  U.S. 
market:  (7)  U.S.  commissions  in  the  ESP 
program  were  moved  to  tiie  ESP  cap 
since  no  home  market  commissions 
existed:  (8)  the  deduction  of  the  imputed 
U.S.  commodity  tax  from  USP  was 
eliminated  from  the  ESP  program:  (9) 
duty  drawback  was  added  to  rather 
than  deducted  from  USP;  (10)  U.S. 
indirect  selling  expenses  were  removed 
from  the  foreign  unit  price  in  dollars 
(Ft  "IXiU  in  the  ESP  program:  (11)  in  die 
hon     jwrket  expense  adiustment.  gift 
rebates  and  cash  discounts  offered  by 
the  manufacturer  were  recalculated 
from  a  transaction-specific  to  a  per  unit 
basis:  (12)  in  bodi  the  ESP  and  PP 
computer  programs  the  home  market 
commodity  tax  was  added  to  FUFOOL 
in  order  to  compare  a  tax-inclusive 
home  oiarket  price  with  a  tax-inclusive 
USI^  (IS)  corrected  values  were  used 
when  comparing  the  U.S.  and  home 
market  "pools"  of  indirect  selling 
expenses;  (14)  U.S.  brokerage  costs  were 
cieducted  from  USP  in  ESP  and  PP 
computer  programs;  (15)  the  amount  for 
U.S.  inventory  carrying  costs  in  the  ESP 
computer  program  was  corrected  to 
include  the  entire  period  that  the 
merchandise  is  in  transit:  (16)  the  SG&A 
calculation  in  the  below-cost  analysis 
was  corrected:  and  (17)  the  model  match 
computer  instmctions  were  revised, 
eliminating  all  need  for  "secondary 
matches"  referred  to  by  Zenith:  (18) 
calcalation  of  the  total  value  of  USP  for 
PP  sales  was  corrected. 

Comment  38:  Petitioners  claim  that  the 
Department  used  the  incorrect  interest 
rate  when  calculating  U.S.  credit 
expenses. 

Department'B  Position:  We  disagree 
with  petitioners.  As  indicated  by 
respondent  the  figure  for  the  U.S.  credit 
expenses  was  calculated  and  submitted 
to  the  Department  as  part  of  the 
comprehensive  response  to  the  original 
questionnaire.  In  tliat  calculation 
Daewoo  used  the  correct  interest  rate, 
which  was  th«n  applied  on  a 


transiction-spedfic  basis.  See 
submission  of  August  15, 198B,  at  16. 
Annex  C-8. 

Comment  39:  Petitioners  request  that 
the  Department  use  the  home  market 
model-apecific  direct  and  indirect 
warranty  expenses  whidi  are  limited  to 
expenses  incurred  within  the  review 
period.  Respondent  claims  that  aH 
warranty  and  service  costs  claimed, 
whether  inside  or  outside  of  the  review 
period,  were  shown  to  be  directly 
related  to  CTV  sales  in  the  review 
period  and  that  this  methodology  was 
accepted  in  previous  reviews. 

Department's  Position:  We  agree  with 
petitioners.  We  generally  use  the 
warranty  expenses  incurred  during  the 
period  of  the  review  to  provide  the  most 
accurate  measurement  of  such  expenses 
for  CTVt  under  review.  Although  not  all 
warranty  expenses  for  sudi  CTVs  under 
review  are  captured  in  this  expense,  this 
method,  on  balance,  provides  a 
reasonable  reflection  of  the  company's 
warranty  expense  e}^rience. 
Furthermore,  some  of  the  warranty 
expenses  incurred  during  the  review 
period  pertain  to  CTVs  sold  prior  to  the 
review  period:  if  we  were  to  include 
expenses  incurred  during  the  period  for 
sales  made  prior  to  the  period,  as  well 
as  expenses  incurred  after  the  period  for 
sales  made  during  the  period,  we  would 
be  overstating  the  expense  adjustment 
We  also  note  that  with  the  exception  of 
Daewoo,  other  respondents  submitted 
only  those  home  market  warranty 
expenses  incurred  during  the  period  of 
review.  By  using  the  expenses  incurred 
during  the  period  of  review  as  provided 
by  Daewoo  in  its  supplementary 
response,  we  maintain  methodological 
consistency  across  companies. 

Comment  40:  Petitioners  aigue  that 
certain  telephone,  fuel  and  travel 
expenses  should  be  excluded  from  the 
home  market  direct  warranty  expenses 
since  they  were  incurred  on  the  basis  of 
all  electronic  prodact  sales  rather  than 
tied  directly  to  CTV  sales. 

Department's  Position:  We  disagree 
with  petitioners.  Certain  telephone,  fuel 
or  travel  expenses  are  incurred  by 
Daewoo  as  part  of  providing  a  warranty 
service  to  customers.  These  expenses 
were  directly  related  to  the  number  of 
service  calls  made.  Daewoo  maintains 
specific  records  for  each  of  these 
expenses  as  they  relate  to  after-sales  . 
warranty.  Therefore,  the  Department 
has  treated  these  expenses  as  direct 
expenses  for  the  final  results. 

Comment  41:  Petitioners  daim  that  the 
Department  erred  by  treating  Daewoo's 
U.S.  return  set  loss  expense  a»  an 
indirect  seUing  expanse  and  that  the 
information  pertaining  to  this  expense 


was  deficient  Daewoo  counters  that  in 
the  first  three  reviews,  the  Department 
treated  this  expense  as  indirect  since 
the  costs  involving  returned 
merchandise  were  not  directly  related  to 
the  sales  under  review.  Daewoo  notes 
that  should  the  Department  treat  return 
set  loss  as  a  direct  expense  in  the  USP 
calculation,  it  should  also  treat  it  as 
direct  for  purposes  of  calculating  FMV. 

Department's  Position:  Regarding  the 
treatment  of  the  return  set  loss  as  a 
direct  selling  expense,  we  agree  with 
petitioners.  Daewoo  provides  a  OO-day 
warranty,  whereby  it  accepts  returns  of 
defective  CTVs  for  full  credit  Therefore. 
we  agree  with  petitioners  that  U.S.    ' 
return  set  loss  relates  to  specific  sales 
under  review  and  should  be  treated  as  a 
direct  e)4>ense.  However,  we  disagree 
with  petitioners  that  data  used  in  the 
preliminary  results  were  deficient  as 
respondent  provided  a  revised  computer 
tepe  containing  a  corrected  data  set 
which  was  ultimately  used  in  the 
preliminary  results.  We  also  agree  with 
respondent  that  return  set  loss  expenses 
should  be  treated  as  direct  in  the  home 
maiicet  as  well.  See  also  Fourth  Review. 
Comment  22. 

Comment  42:  Petitioners  claim  that 
Daewoo's  submission  contained 
typographical  errors  regarding  certain 
names  of  the  U.S.  CTV  models. 
.  Department's  Position:  Out  revised 
model  match  instructions  eliminated  all 
misidentifications  of  model  names, 
including  those  referred  to  by 
petitioners. 

Comment  43:  Daewoo  claims  that  the 
Department  erroneously  excluded  from 
direct  warranty  coste  in  the  home 
market  the  salaries  and  benefiU  of 
employees  in  the  after-sales  service 
centers. 

Department's  Position:  We  disagree 
with  Daewoo  This  issue  was  raised  in 
the  fourth  review  and  re)ected  by  the 
Department  (See  Fourth  Review. 
Comment  29.)  In  this  review,  Daewoo 
provided  no  new  information  that  would 
cause  us  to  reverse  our  position.  In 
addition,  we  rejected  similar  claims 
made  by  Samsung  and  Goldstar.  (See 
Comments  20  and  32.) 

Comment  44:  Daewoo  requests  that  , 
the  Department  consider  inland  fiv^t    . 
charges  from  the  factory  to  regional 
warehouses  to  be  direct  expenses  in 
calculating  the  FMV.  Daewoo  cites  the 
AOC  decision  in  support  of  its  position. 

Department's  Position:  We  disagree 
with  Daewoo.  In  diis  review,  we  have 
followed  our  practioe  as  stated  in  the 
final  results  of  the  previous  review  (See 
Fourdi  Review,  Comment  30).  Hie 
bai|d>t  expenses  from  the  factory  to 
regional  warehouses  are  incorred  prior 


to  any  sale,  not  as  a  result  of  a  sale. 
Therefore,  we  have  treated  these 
expenses  as  indirect  selling  expenses. 
Further,  since  the  AOC  decision  is  not  a 
final  decision,  we  see  no  basis  for 
reversing  our  position.  We  rejected  a 
similar  claim  made  by  Samsung.  See 
Comment  13. 

Comment  45:  In  order  for  the 
Department  to  make  an  accurate 
comparison  of  costs  between  home 
mariiet  and  U.S.  models  for  the 
difference  in  merchandise  adjustment 
Daewoo  contends  that  the  comparison 
should  reflect  the  actual  costs  incurred 
for  the  parte.  To  enstire  that  actual  .coste 
are  determined,  Daewoo  argues  that 
costs  for  home  market  models  must 
include  the  defense  tax  and  any  import 
duties,  while  coste  for  export  models 
must  exclude  such  taxes  and  duties, 
since  ultimately  those  amounte  are 
returned  to  the  company  in  the  form  of 
duty  drawback.  Furthermore,  Daewoo 
states  that  the  methodology  it  used  to 
calculate  the  difference  in  merchandise 
adjustment  was  approved  by  the 
Department  In  the  prior  three 
administrative  reviews  and  by  the  Court 
of  International  Trade  (see  Fourth 
Review,  Comment  25;  Second  Review, 
Comment  116;  Third  Review,  Comment 
8;  and  Daewoo,  712  F.Supp.  at  943). 

Department's  Position:  We  disagree 
with  Daewoo.  The  difference  in 
merchandise  adjustment  should  be 
calctilated  on  a  duty-included  basis  for 
both  home  market  (domestic]  and  export 
models.  In  the  second  administrative 
review  cited  by  Daewoo,  we  agreed 
with  respondent  that  "duties  should  be 
left  in  the  production  coste  of  both 
markete"  (emphasis  added;  Second 
Review,  Comment  116).  Furthermore,  we 
note  that  the  issue  in  Daewoo  was 
whether  the  physical  difference  in 
merchandise  adjustment  should  be 
calculated  on  a  duty-excluded  or  duty- 
included  basis.  In  that  case,  we 
requested  a  remand  to  correct  the 
adjustment  in  order  to  make  it 
consistent  with  the  prevailing 
administrative  practice.  The  Court 
remanded  our  determination  for 
"consideration  of  this  adjustment  on  a 
duty-bicluded  basis"  (emphasis  added: 
712  F.Supp.  at  942).  Thus,  the  Court  did 
not  contend  that  the  difference  in 
merchandise  adjustment  should  be 
calculated  on  a  duty-excluded  basis  for 
export  models  and  a  duty-included  baste 
for  domestic  models. 

Fnrthennore,  we  adjost  for  rebated 
duties  and  taxes  in  our  duty  (frawbadc 
adjustment  Allowing  socfa  amounte  to 
be  deducted  a  second  time  in  the 


difference  in  merchandise  adjustment 
would  result  in  a  double  deduction  for 
those  amounte.  More  significantly,  the 
difference  in  merchandise  adjustment  is 
limited  to  the  physical  differences  in 
domestic  and  e}q>ort  models.  Thus, 
identical  articles,  taxed  differently  by 
virtue  of  the  markets  they  enter,  do  not 
constitute  physically  different 
merchandise  and  should  not  enter  into 
our  adjustment  for  physical  differences 
in  merchandise.  Accordingly,  we 
calculated  Daewoo's  difference  in 
merchandise  adjustment  on  a  duty- 
included  basis  for  both  domestic  and 
export  models. 

Comment  4&  Zenith  complains  that 
unlike  Daewoo,  ite  ability  to  participate 
meaningfuUy  in  the  proceeding  is 
hindered  by  the  fact  that  it  does  not 
have  sufficient  access  to  previously 
used  computer  programs  which  it  must 
return  upon  completion  of  each 
administrative  review.  Consequently,  it 
asks  the  Department  to  generate  "public 
version"  computer  programs,  so  it  can 
use  them  for  subsequent  annual  reviews. 
Daewoo  requeste  that  in  light  of 
potential  "clerical  errors,"  computer 
programs  (but  not  the  actual  resulte) 
used  to  generate  final  resulte  should  be 
made  available  to  all  participating 
parties  prior  to  publication  of  the  final 
review  notice. 

Department's  Position:  We  disagree 
with  both  2^nith  and  Daewoo.  Under  ite 
administrative  protective  order.  Zenith 
has  the  ability  to  evaluate  or,  like 
Daewoo,  "hire  outeide  consultante"  to 
analyze  a  response.  We  also  deny 
Daewoo's  request  for  a  review  of  "final" 
computer  programs  in  advance  of  the 
final  notice  since  imder  the 
Department's  regtilations,  it  has  the  ri^t 
to  request  computer  or  clerical 
corrections  subsequent  to  publication 
(see  19  CFR  353.28). 

Quantronics 

Comment  47:  Quantronics  requeste 
that  pursuant  to  the  Department's 
regulations,  third  coimtfy  prices  should 
be  used  in  preference  to  CVs  as  the 
basis  for  establishing  FMV. 

Department's  Position:  We  agree  with 
Quantronics.  The  Department's 
regulations  state  "[t]he  Secretary 
normally  wrill  prefer  FMV  based  on  sales 
to  a  third  coimtiy  rather  than  on 
constructed  value."  (See  19  CFR 
353.48(b).)  Quantronics  provided  viable 
third  country  sales  values. 
Consequendy,  we  replaced  CVs  widi 
third  country  sales  when  such  sales 
were  contemporaneous  with  sales  made 
to  die  United  Stetes. 


Final  Results  of  the  Review 

As  a  result  of  commente  received  and 
the  correction  of  certain  clerical  errora, 
we  have  revised  our  preliminary  resulte 
for  Samsung,  Goldstar,  Daewoo,  and 
Quantronics,  and  we  determined  the 
margins  to  be: 


Manutettw/ 
•xportsr 

Pwtod 

Oaawoo  Coip 

GokMarCa ....... 

Quankonies 

ingKorM. 

L« 

Samsung  Co...... 

04/01/87-03/31/88 
04/01/87-03/31/88 

04/01/87-03/31/88 
04/01/87-03/31/88 

1.64 
3.79 

3.63 

ail 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  betweoi 
United  Stetes  price  and  foreign  market 
value  may  vary  fiom  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  direcdy  to  the 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  die  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  of  the  above  margins 
for  each  firm  shall  be  required.  Since  the 
margin  for  Samsung  is  de  minimis,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
on  entries  from  that  firm. 

For  any  entries  of  this  merchandise 
from  a  new  exporter,  whose  first 
shipment  occurred  on  or  after  April  1. 
198i3,  tmd  which  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  3.79 
percent  shall  be  required.  These  cash 
deposit  requirements  are  effective  for  aD 
shipmente  of  CTVs  from  the  Republic  of 
Korea,  entered,  or  withdrawn  from 
warehouse,  for  constmiption  on  or  after 
the  date  of  publication  of  this  notice  and 
will  remain  in  effect  until  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  75(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22  (1990). 

Dated  March  15, 1901. 

Maijorifl  A.  Choilina, 

Acting  Assistant  Secretary  for  Inywrt 

Administration. 

[PR  Doc  91-7168  nied  3-28-91;  8:45  am] 
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DEPAfVTMENT  OP  DEFENSE 

Office  of  uw  Seofetaiy 


action:  Establishment  of  the  Defense 
Base  Closure  and  Realignment 
Commission. 

tUMMARv:  Under  the  provisions  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act,"  notice  is 
hereby  given  that  the  Defense  Base 
Closure  and  Realignment  Conmiission  is 
b^ing  estabBshed,  pursuant  to  title 
XXDC  Public  Law  101-5ia  the  "National 
Defense  Authorization  Act  for  Fiscal 
Year  1981." 

Hie  Presidential  Commission  will 
review  recommendations  made  by  the 
Secretary  of  Defense  regarding  base 
closures  and  realignments  for  the  time 
periods  and  by  the  dates  set  down  in  the 
Authorization  Act  The  Commission  will 
transmit  a  report  of  its  findings  and 
conclusions  to  the  President,  based  upon 
a  review  and  analysis  of  the  Defense 
Secretary's  recommendations  for 
closures  and  realignments  of  military 
installations  in  the  United  States. 

The  membership  of  the  Presidential 
Commission  will  be  composed  of 
experts  from  both  the  public  and  private 
sectors.  Careful  efforts  will  be  made  to 
achieve  a  balanced  membership  in 
terms  of  the  functions  to  be  performed  in 
determining  the  bases  to  be  closed  and/ 
or  realigned,  as  well  as  the  overall 
impact  on  the  interest  groups  affected. 

The  initial  meeting  of  the  Defense 
Base  Closure  and  Realignment 
Commission  will  be  held  on  March  28, 
1991  at  2  p.m.  at  the  Presidential 
Commission  office  at  1625  K  Street. 
NW.,  suite  4O0.  Washington,  DC  The 
meeting  will  be  concerned  primarily 
with  establishing  the  internal  rules, 
procedures  and  organizational 
arrangements  necessary  for  reviewing 
the  base  closure  and  realignment 
recommendations.  Due  to  unforeseen 
delays  involved  in  the  nomination  and 
approval  of  Commission  members,  it  has 
become  necessary  to  announce  the  first 
meeting  with  less  than  the  desired  15- 
day  notice  called  for  in  the  General 
Services  Administration  Final  Rule  (41 
CFR  101-6.1015).  It  is  critically  urgent 
that  the  Commission  begin  its  important 
tasks  in  a  timely  manner  in  order  to 
meet  the  objectives  of  the  criteria  set 
down  in  the  Authorisation  Act 

For  further  information,  contact  the 
Defense  Base  Closure  and  Realignment 


Conmiission.  telephone:  202-659-0623. 

Dated:  Match  2S.  isn. 
UadaM-Byniflfi. 

Altamata  OSD  Faderal  Register  Liaiaon 
Offhw,  Department  ofDefenae. 

\FR  Do&  91-7351  Filed  9-28-91: 8:45  am] 


Dvienee  miaaisenov  vvNvge  Doeni  or 
vnnorei  Meemg 

AOmcv:  Defense  Intelligence  Agency 
Defense  Intelligence  College,  DOD. 
action:  Notice  of  closed  meeting. 


:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Defense  Intelligence  College  Board  of 
Visitors  has  been  scheduled  as  follows: 
OATlt:  Monday,  15  April  1991,  and 
Tuesday,  16  April  1991, 0900  to  1615,  and 
Wednesday,  17  April  1991,  from  0900  to 
1130. 

ADOwaeeae:  The  DIAC  Washington. 
DC 

TON  RMTHBR  MFORMATKM  CONTACT: 
General  Charles  J.  Cunningham,  Jr.. 
Lieutenant  General,  USAF  (Ret), 
Commandant.  DIA  Defense  Intelligence 
College,  Washington,  DC  20340-5485 
(202/373-3344). 

SUPfLEMCNTAIIV  MTONMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S..Code  and  therefore  will  be 
closed  several  current  critical 
intelligence  issues  and  advise  the 
Director.  DIA.  as  to  the  successful 
accomplishment  of  the  mission  assigned 
to  the  Defense  Intelligence  College. 

Defense  intelligence  College. 

Dated:  March  2a  1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc  91-7154  nied  3-28-81: 8:45  am] 


Defenae  Adviaofy  CoiiNiiittee  on 
Women  In  ttie  Secvlceei  MeetInQ 

AOaNCV:  Defense  Advisory  Committee 
on  Women  in  the  Services 

(DAcowrrs),  DoD. 

action:  Notice  of  conference. 


;  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  conference  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS).  The  purpose  of 


DACOWITS  is  to  assist  the  Secretary  of 

Defense  on  matters  relating  to  women  'a 

the  Services.  The  Committee  meets 

semiannually. 

DATit:  April  20-24. 1991  (Summarized 

agenda  follows). 

AODRSSSit:  Radisson  Mark  Plaza  Hotel 

5000  Seminary  Road,  Alexandria, 

Virginia,  unless  otherwise  noted  in 

agenda 

Agenda:  Sessions  will  be  conducted 
daily  and  will  be  open  to  the  public.  The 
agenda  will  include  the  following: 

Saturday.  April  20. 1991, 8:30  msa^-SM 
pjn. 

For  DACOWITS  1991  Appointees 
only:  Conference  registration; 
Orientation  briefing  on  the  DACOWITS; 
Subcommittee  orientations:  Army.  Navy. 
Marine  Corps.  Air  Force,  and  Coast 
Guard  orientations. 

Sunday.  April  21. 1991. 9M  a  jn.-8:30 

Conference  registration;  Office  of  the 
Secretary  of  Defense  (OSD)  Overview; 
Sexual  Harassment  briefing;  DoD 
Studies  on  Child  Care;  DoD  Task  Force 
on  Women's  Uniforms;  Get-Acquainted 
Luncheon  (current  DACOWITS 
members,  military  representatives,  legal 
advisors,  and  liaison  officers  only);  and 
Subcommittee  Sessions.  Following  the 
Subcommittee  Sessions,  Social  and 
Battle  Colors  Ceremony  at  the  Marine 
Barracks,  Washington,  DC. 

Monday.  April  22, 1901, 8:15  a  jil-IOM 
pjn. 

Women  Midshipmen  Stiidy  Group-90 
briefing;  Official  Opening  Ceremony  in 
Pentagon  Auditorium,  Room  5A1070 
(board  buses  at  hotel  9:30  a.m.; 
ceremony  begins  at  10:30  a.m.):  OSD 
Luncheon;  Subcommittee  Sessions;  and 
OSD  Reception  and  Dinner  (by 
invitation  only). 

Tuesday,  April  23. 1991,  OHIO  ajn.-5M 
pjn. 

Field  trip  to  Marine  Corps  Base, 
Quantico.  and  Executive  Committee 
Mark-up. 

Wednesday.  April  24. 1091. 7:30  ajn^ 
12:30pjn. 

No-host  Breakfast  (current 
DACOWITS  members  only);  Individual 
Review  of  Resolutions;  Presentations  by 
members  of  the  public;  General  Business 
Session. 
TON  WiWTIieH  WyOmiATION  CONTACT: 

Major  TerriU,  Assistant  Director, 
DACOWITS  and  Military  Women 
Matters.  OASD  (Force  Management  and 
Personnel).  The  Pentagon,  Room  3D7eo, 


Washington,  DC  20301-4000;  telephone 
(703)807-2122. 

OUPPLeMENTARV  MTORMATION:  The 

following  rules  and  regulations  will 
govern  the  participation  by  members  of 
the  public  at  the  conference. 

.  (1)  Members  of  the  public  will  not  be 
permitted  to  attend  official  OSD 
luncheon  or  reception  and  dinner. 

(2)  All  business  sessions,  to  include 
the  Executive  Committee  meetings,  will 
be  open  to  the  public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  Committee  and/or  make  an  oral 
presentation  of  such  during  the 
conference. 

(4)  Persons  desiring  to  make  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  April  5. 

(5)  Lengtfi  and  number  of  oral 
presentations  to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(6)  Oral  presentation  by  members  of 
the  public  will  be  permitted  only  on 
Wednesday,  April  24.  before  the  full 
Committee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  must  provide  the 
DACOWITS  office  1  copy  of  the 
presentation  by  April  5  and  make 
available  150  copies  of  any  material  that 
is  intended  for  distribution  at  the 
conference. 

(8)  Persons  submitting  a  written 
statement  for  inclusion  in  the  minutes  of 
the  conference  must  submit  to  fte 
DACOWITS  staff  one  copy  either  before 
or  by  the  close  of  the  conference. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWITS  member  for 
transmittal  to  die  DACOWITS  Chair  or 
Director,  DACOWITS  and  Military 
Women  Matters,  to  consider. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 

(11)  Members  of  the  puUic  will  be 
permitted  to  orally  question  the 
scheduled  si>eakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

(12)  Questions  bom  the  public  will  not 
be  accepted  during  the  Subcommittee 
Sessions,  the  Executive  Committee 
meetings,  or  the  Business  Session  on 
Wednesday.  Aivil  24. 


Dated  Mardi  2a  1901. 
LM.ByDUfli. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense, 
[FR  Do&  91-7153  Filed  3-28-91;  8:45  am] 
■HJJNQ  COOC  M10-01-M 


Department  of  the  Air  Force 

Prtvacy  Act  of  1974;  Amend  Privacy 
Act  Record  ^rateme 

aoency:  Department  of  the  Air  Force. 

DoD. 

action:  Amend  Privacy  Act  record 

systems. 

summary:  The  Department  of  the  Air 
Force  proposes  to  amend  two  record 
systems  in  its  inventory  of  records 
systems  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended  (5  U.S.C  552a). 
DATES:  Actions  will  be  efi'ective  April 
26, 1991,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

addresses:  Send  any  comments  to  Mrs. 
Anne  Turner,  SAF/AAIA,  The  Pentagon, 
Washington,  DC  20330-1000.  Telephone 
(202)  697-3491  or  Autovon  227-3491. 
8UPPLEMENTARV  OWORMATION:  The 
Department  of  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended  (5  U.S.C  552a), 
have  been  published  in  the  Federal 
Register  as  follows: 

so  FR  22332,  May  29, 1985  (DoD  ConqHlation, 

changes  follow) 
50  FR  24672.  Ion.  12. 1985 
50  FR  25737,  |un.  21. 1985 
50  FR  46477,  Nov.  8, 1985 

50  FR  50337.  De&  la  1985 
61  FR  4531,  Feb.  5. 1988 

51  FR  7317,  Mar.  5, 1986 
51  FR  16735.  May  8, 1988 
51  FR  18927,  May  23, 1988 
51  FR  41382,  Nov.  14, 1986 

51  FR  44332,  Dec.  9, 1988 

52  FR  11845,  Apr.  13, 1987 

53  FR  24354.  Jun.  28, 1988 
53  FR  4580a  Nov.  14, 1988 
63  FR  50072,  Dec  13, 1968 

53  FR  51301,  Dec  21. 1988 

54  FR  10034,  Mar.  9, 1989 
54  FR  4345a  Oct  25, 1968 

54  FR  4755a  Nov.  15. 1989 

55  FR  21770.  May  29, 1990 

55  FR  2190a  May  30. 1990  (Air  Force  Address 

Directory) 
55  FR  27888.  Jul.  8, 1900 
55  FR  28427,  luL  11, 1990 
55  FR  343ia  Aug.  22, 1990 
55  FR  3812a  Sep.  17, 1990 
55  FR  4237a  Oct  19, 1990 
55  FR  42825.  Oct  22, 1990 
55  FR  4282a  Oct  22, 1900 
55  FR  52072.  Dec  la  1990 

The  amended  systems  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  as  amended  (5  U.S.C  552a) 


which  requires  the  submission  of  an 
altered  syst«n  npott  The  specific 
changes  to  the  records  systems  being 
amended  are  set  forth  below,  followed 
by  the  system  notices,  as  amended, 
published  in  their  entirety. 

Dated:  March  2a  1901. 

LALByBUB, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

F035  AFMPL 


F035  AF  MP  L-Unfavorable 
Information  Files  (UIF)  (55  FR  52075, 
December  19, 1990). 


CHANOCS: 


SYSTEM  LOCATKM: 


In  first  sentence  following  (CBPO) 
add,  "and  in  Orderly  Rooms  witfi 
Personnel  Concept  Three  (PC  W) 
capability." 


Add  "and  in  computers  and  on 
computer  ou^ut  products."  to  the  end  of 
entry. 


Add  a  new  last  sentence  to  the  entry 
"Computer  records  are  protected  by 
computer  software." 


Add  "Con^Miter  records  are  destroyed 
by  degaussing  or  overwriting."  to  the 
end  of  the  aitry. 


NOTMCATION  ( 

Add  "or  to  the  Orderly  Room  at  bases 
with  PC  in  capability."  to  the  end  of  the 
third  sentence. 


Add  "or  to  the  Orderiy  Room  at  bases 
with  PC  in  capability."  to  the  end  of  the 
first  sentence. 


F035  AFMPL 


F035  AF  MP  L-Unfavorable 
Information  Files  (UIF). 

SYSTEM  location: 

Complete  UIFs  are  maintained  in 
Consolidated  Base  Personnel  Offices 
(CBPO),  and  in  Orderly  Rooms  with 
Personnel  Concept  Three  (PC  III) 
capability.  UIF  summary  sheets,  a  part 
of  the  UIF,  are  also  maintained  at 
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Individual's  unit  of  assignment 
(commander's  copy):  geographically 
separated  units  not  co-located  with  a 
servicing  CBPO;  maior  commands  of 
assignsMnt  for  officers  only,  and  at 
Headquarters  Air  Force  Military 
Personnel  Center  (DPMOC).  Randolph 
Air  Force  Base.  TX  78150-6001.  for 
colonels  and  colonel  selectees.  OHicial 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force  compilation  of 
record  system  notices. 

CATMOMn  or  ■oanouats  co¥iWio  i 

Active  duty  military  personnel  who 
ere  the  subject  of  an  UIF. 


Derogatory  correspondence 
determined  as  mandatory  for  file  or  as 
appropriate  for  file  by  an  individual's 
commander.  Examples  include  written 
admonitions  or  reprimands:  court- 
martial  orders;  letters  of  indebtedness, 
or  control  roster  correspondence. 

AtfTHOMTV  KM  tUUNniMMCa  or  TMi 


10  U.S.C.  8013.  SecreUry  of  the  Air 
Force:  Powers  and  duties:  delegation  by; 
as  implemented  by  Air  Force  Regulation 
35-32,  The  Air  Force  Unfavorable 
Information  File  Program. 


Reviewed  by  commanders  and 
personnel  officials  to  assure  appropriate 
assignment,  promotion  and  reenUstment 
considerations  prior  to  effecting  such 
actions.  UIFs  also  provide  information 
necessary  to  support  administrative 
separation  when  further  rehabilitation 
efforts  would  not  be  considered 
effective. 


I  CATMOMn  or 
torsucNuats: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 


Maintained  in  visible  file  binders/ 
cabinets  and  in  computers  and  on 
computer  output  products. 


Retrieved  by  name. 


system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 
Computer  records  are  protected  by 
computer  software. 


UIFs  are  maintained  for  one  year  from 
the  date  of  the  most  recent 
correspondence,  except  when  the  file 
contains  documentation  pertaining  to 
Articles  15,  Court-Martial  or  certain  civil 
court  convictions,  in  which  case  the 
retention  period  is  two  yean  from  the 
date  of  that  correspondence.  Files  are 
automatically  destroyed  upon 
separation  or  retirement,  and  on  an 
individual  basis  when  the  individual's 
commander  so  determines.  Destroy  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Computer 
records  are  destroyed  by  degaussing  or 
overwriting. 


tVSTm  WUUMOi*)  AND  I 

Assistant  Deputy  Chief  of  Staff/ 
Personnel,  Randolph  APE  TX  78150- 
6001. 

MonwcATiow  snociounc 

Personnel  for  whom  optional  UIFs 
exist  are  routinely  notified  of  the 
existence  of  a  file.  In  all  cases  personnel 
have  had  the  opportunity  or  are 
authorized  to  rebut  the  correspondence 
in  the  file. 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  Assistant 
Deputy  Chief  of  Staff/Personnel, 
Randolph  AFB,  TX  76150-6001,  servicing 
CBPO,  or  to  the  Orderiy  Room  at  bases 
with  PC  III  capability.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
system  notices. 

nacoNO  Access  mocaoiiiias: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Assistant  Deputy  Chief  of  Staff/ 
Personnel,  Randolph  AFB,  TX  78150- 
6001,  the  servicing  CBPO,  or  to  the 
Orderly  Room  at  bases  with  PC  III 
capability.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices. 


Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsiUe  for  servicing  the  record 


The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b:  or  may  be  obtained 
fit)m  the  System  Manager. 


Supervisory  reports  or  censures  and 
documented  records  of  poor 
performance  or  conduct 


None. 
F215  AF  OP  A 
tVtTIMNAaHt: 

F215  AF  DP  A— Child  Development/ 
Youth  Activities  Records,  (55  FR  38128. 
September  17, 1990]. 

CHANCiS: 


CATIQONieS  or  MOIVIOUALS  COVtMD  BY  TNC 


Add  "and  Family  Day  Care  (FDC) 
Providers"  to  the  end  of  the  entry. 


nouTMC  uaas  or  ncconot  mamtamo  m 
TM  tvarmi,  wcuiowio  catmomk*  or 
usiM  AND  TH8  ruarosa  or  SUCH  uses: 

Add  a  new  paragraph  "With  written 
consent  of  the  FDC  Provider,  the  home 
address  and  home  telephone  number  of 
FDC  Provider  may  be  disclosed  to 
prospective  customers  upon  request" 


Delete  entry  and  replace  with 
"Retrieved  by  family  name  or  FDC 
Provider's  name" 


F215  AF  DP  A 

svstssinask: 

F215  AF  DP  A— Child  Development/ 
Youth  Activities  Records. 

•VSTIM  location: 

Headquarters  Air  Force  Military 
Personnel  Center,  Directorate  of  Morale 
and  Welfare  OperaUons  (HQ  AFMPC/ 
DPMS),  Randolph  Air  Force  Base,  Texas 
78150-WOl,  major  command 
headquarters,  and  each  Air  Force 
installation  with  Child  Development/ 
Youth  Activities  programs.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  system  notices. 

CATSoomes  or  wnnviouals  covbmsd  by  thb 


Eligible  children  and  youths  enrolled 
in  Air  Force  Child  Development  or 
Youth  Activities  programs,  their 
parents/guardians,  and  Family  Day 
Care  (FDC)  Providers. 


permission  records;  permanent  register; 
staff  and  diild  record;  weekly  activity 
plans;  incident  reports:  annual  and 
semiannual  program  reports:  parents/ 
guardians  and  program  surveys; 
parents' /gnanfians  aathorization  for 
testing/field  trips;  student  progress 
reports;  test  results;  forwarding  of 
sdiool  records;  daily  reservation  logs; 
daily  attendance  records,  and 
volunteers  applications.  The  system  will 
also  contain  FDC  Providers'  Ucense 
appUcation;  Ucense,  and  home  approval 
records. 

AUTHORITV  rOR  MAMTENANCt  or  TNS 

SYSTim: 

10  U.S.C  8013.  Secretary  of  the  Air 
Force;  Powera  and  Duties;  delegation  by; 
implemented  by  Air  Force  Regulations 
215-27.  Child  Development  Program,  and 
215-23.  Youth  Activities. 

ruiiroai(s): 

Used  by  child  development  and  youth 
activities  personnel  to  enroll  children/ 
youths  in  the  child  development/youth 
activities  programs;  locate  parents/ 
guardians  in  case  of  emergency;  monitor 
and  property  report  in)uries  and 
accidents;  receive  documentation  and 
permission  to  dispense  medications; 
record  and  monitor  staff-to-child  ratio; 
report  program  participation  and 
activities;  report  financial  data;  assess 
program  needs;  enroll  and  license  FDC 
Providers;  record,  reserve,  and  monitor 
daily  attendance;  and  maintain 
information  for  waiting  Usts. 


ROUTMC  uan  or  wacowDa  mamt ammd  m 
TNB  awreM,  BicuiDaM  CATBooMes  or 
uacm  AND  TNI  ruRTOsi  or  aucN  uan: 

Records  from  this  system  may  be 
disclosed  to  civilian  physicians  or 
hospitals  in  die  course  of  obtaining 
emergency  medical  attentitm  for 
children. 

With  written  consent  of  the  FDC 
Provider,  home  address  and  home 
telephone  number  of  the  FDC  Provider 
may  be  disclosed  to  prospective 
customers  upon  request 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  Department  of 
the  Air  Force's  compilation  of  record 
system  notices  apply  to  this  system. 


BITHiaVSTBSK 


trOMAOC: 

Paper  and  card  stock  records 
maintained  in  file  folders.  Data  will  also 
be  maintained  in  computer  files. 


CATBOOMn  or  NBCONDB  ai  TNB  avataM: 

Enrollment/registration  records: 
record  of  Injuries;  medication 


Retrieved  by  femily  name  or  FDC 
Providera' mune. 


Records  are  maintained  in  locked  file 
cabinets,  locked  detk  drawers  or  lodced 
offices.  Computera  and  disks  will  be 
stored  in  locked  cabinets  tx  locked 
rooms.  Records  are  accessed  by  the 
program  directors,  assistant  directora, 
family  day  care  coordinatora/out-reach 
workers  and  clerks/administrative 
personnel  responsible  for  servicing  the 
records  in  performance  of  their  official 
duties  who  are  property  screened  and 
cleared  for  need-to^know. 

WllbNIION  ANO  PWPOBAt: 

Retained  in  office  files  for  one  year 
after  child/youth  leaves  program  or  until 
parent/FDC  provider  requests  transfer 
of  records  to  another  base,  whichever 
comes  first  In  the  event  the  records  are 
not  transferred,  they  will  be  destroyed 
by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 
Computer  records  are  destroyed  by 
erasing,  deleting  or  overwriting. 

SYSTEM  IIANAOn(S)  ANO  ADOnSS: 

HQ  AFMPC/DPMS,  Randolph  Air 
Force  Base,  TX  78150-6001  and  Child 
Development/Youth  Activities  Directors 
at  Air  Force  instaUations  with  Child 
Development/Youth  Activities 
programs.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  system 
notices. 

NonncATioN  proccoune: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to.  or  visit  the  HQ  AFMPC/ 
DPMS.  Randolph  Air  Force  Base,  TX 
78150-6001  and  Child  Development/ 
Youth  Activities  Directors  at  Air  Force 
installations  with  Child  Development/ 
Youth  Activities  programs.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  system  notices. 

The  full  name  of  the  person/provider 
will  be  required  to  determine  if  the 
system  contains  a  record  about  him  or 
her.  A  military  identification  card  or 
drivers  Ucense  will  be  required  as  proof 
of  identity. 

BECOWO  ACCESS  mOCEOURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
HQ  AFMPC/DPMS,  Randolph  Air  Force 
Base,  TX  78150-6001  and  Child 
Development/Youth  Activities  Directors 
at  Air  Force  iiistallations  with  Child 
Development/Youth  Activities 
programs.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Afr 


Force's  compilation  of  record  system 
notices. 

A  military  identification  card  or 
driven  Ucense  wiU  be  required  as  proof 
of  identity. 


The  Air  Force  rules  for  access  to    . 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
pubHshed  in  Air  Force  Regulation  12-35; 
32  CFR  part  806b;  or  may  be  obtained 
from  the.  system  manager. 

aeOOND  source  CATC00MB8: 

Information  obtained  from  parents, 
volunteers,  FDC  appUcants,  and 
documentation  by  authorized  child 
development  and/or  youth  activities 
personnel. 


None. 

[FR  Doc.  91-7152  Filed  9-26-01: 8:45  «m] 
BHjjNa  CODE  saio-ov« 

Dopartmont  of  ttw  Aimy 

CONUS  Automated  Rata  Syatom 
(CARTS);  Proposed  Change* 

AGENCY:  MiUtary  Traffic  Management 
Command,  DOD. 

action:  Notice.  

summary:  The  MiUtary  Traffic 
Management  Command  (MTMC)  is 
proposing  changes  to  the  CONUS 
Automated  Rate  System  (CARTS).  This 
system  is  the  method  by  which 
interstate  household  goods  rates  are 
procured  for  the  Department  of  Defense 
(DOD). 
EFFEcnvE  date:  May  28. 199a 

FON  FURTHEII  INrOWBUTION  CONTACT: 

Mrs.  Janet  Neimer.  Military  Traffic 

Management  Command,  Attn:  MTPP- 

CD,  room  408.  5611  Cohmibia  Pike,  Falls 

Church.  VA  22041-5050,  telephone:  (703) 

756-119a 

SUPPLEMENTARY  INFORMATION:  The 

current  CARTS  program  has  two 
volumes  each  year.  One  cycle  is 
effective  May  1  thru  October  31,  and  the 
other  becomes  effective  November  1 
thru  30  April.  Eadi  volume  contains  a 
number  of  filing  cycles. 

The  initial  filing  cycle  provides 
carriers  maximum  flexibiUty  to  establish 
the  specific,  compensatory  rates  at 
which  they  desire  to  move  personal 
property  shipments  bom  any  origin 
personal  property  shipping  office  (PPSO) 
to  any  destination  state.  In  addition,  to 
the  initial  filing  cycle,  carriers  may 
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change,  coirect.  or  add  rates  under  two 
separate  rate  submission  procedures. 

Once  the  initial  filing  cycle  is 
completed,  cacriars  have  the  opportunity 
to  review  rates  filed  by  other  carriers. 
The  me-too  filing  cycle  provides  carriers 
with  the  opportunity  to  precisely  adfust 
their  rates  to  the  lower  rates  of  other 
carriers  established  during  the  initial 
filing  cycle. 

In  addition,  there  are  four  Letter  of 
Intent-Cancellation  (L/C)  cycles.  These 
cycles  provide  carriers  newly  approved 
at  an  installation  to  precisely  meet  the 
rates  of  other  carriers  and  provide 
carriers  with  the  opportunity  to  cancel 
existing  rates. 

Propoeed  Changes 

The  me-too  cycle  contains  an 
additional  and  correction  cycle  called 
the  M/T-B  cycle.  It  is  recommended  that 
this  part  of  the  me-too  cycle  be 
eliminated.  The  rates  would  be 
forwarded  to  the  personal  property 
chipping  offices  sooner  and  carriers 
woidd  have  the  total  picture  of  rates 
filed  for  their  individual  shipment 
planning. 

It  is  also  recommended  that  the  fourth 
L/C  cycle  be  eliminated.  There  are  very 
few  cancellations  by  carriers  during  this 
cycle  and  the  administrative  costs  far 
outweigh  the  benefits  to  the 
GovemmenL  Three  L/C  cycles  should 
be  sufiident  for  new  carrier  filings  and 
rate  cancellations. 


Alternate  Amy  Pederai  Register  Liaiaon 
Officer. 

(PR  Do&  91-7207  Filed  3-26-01;  8:46  am) 


Fflvscy  Act  of  1974(  DeMloiw  mMI 
MiiMnanNim  w  syMMiM  Of  noooifw 


;  Defense  Investigative  Service, 
DOD. 

action:  Deletions  and  amendments  to 
systems  of  records. 


r.  The  Defense  Investigative 
Service  proposes  to  delete  three  and 
amend  three  record  system  notices  for 
systems  of  records  subiect  to  die 
Privacy  Act  of  1974  (5  U.S.C  552a),  as 
amended.  The  specific  changes  to  the 
notices  being  amended  are  set  forth 
below  followed  by  the  system  notices, 
as  amended,  published  in  their  entirety. 

OATIS:  The  proposed  actions  will  be 
efi'ective  April  28, 1991.  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 


;  Send  comments  to  Mr.  Dale 
Hartig,  Chief  Office  of  Information  and 
Public  Affairs,  Defense  Investigative 
Service,  1900  Half  Street  SW,  Room 
0115,  Washington.  DC  20324-1700. 
Telephone  (202)  475-1062. 

WPMAMBtTANV  MRNWATION:  The 
complete  Defense  Investigative  Service 
systems  of  records  notices  inventory 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a),  as  amended,  has  been 
published  in  the  Federal  Regisler  at — 

SO  FR  22943.  May  28, 1966  (DoD  Compilation. 

dianges  follow) 
66  FR  2239a  Jun.  1. 1960 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  which 
requires  the  submission  of  altered 
systems  reports. 

Dated:  Mardi  2D,  1991. 
LALBymim, 

Alternate  OSD  Pederai  Register  Liaison 
Officer.  Department  of  D^^uue, 

Dalatioas 

V4-0t 


V4-02  Optional  Personnel 
Management  Records  (OPMR),  (60  FR 
22947.  May  29. 1965). 


This  system  is  being  incorporated  into 
V4-01  Personnel  Records. 

V4-06 


V4-0S  Military  Personnel 
Management  Information  System 
(MILFERS).  (50  PR  22948.  May  29. 1985). 


The  system  has  been  discontinued. 
V4-10 


V4-10  Incentive  Awards.  (SO  FR  22951. 
May  29. 1985). 


This  system  Is  being  bicorporated  into 
V4-06  Pederai  Personnel  Management 
System. 

AMENDIMENT8 

V4-01 


Civilian  Enqployee  Personnel  Recoids. 


•vsrm  location: 

Delete  entry  and  replace  with  "The 
system  Is  maintained  at  the  folhnying     - 
locations: 

Defense  Investigative  Service 
Headquarters.  Personnel  Office.  1900 
Half  Street.  SW  Washington.  DC  20324- 
170a 

Defense  Investigative  Service. 
Personnel  Investigations  Center 
Personnel  Office,  P.O.  Box  12211. 
Baltimore.  MD  21203-1211. 

Defense  Investigative  Service. 
Defense  Industrial  Security  Clearance 
Office  Personnel  Office.  P.O.  Box  2499, 
Columbus.  OH  43216-2499. 

Defense  Investigative  Service,  New 
England  Region  Personnel  Office.  40S 
Summer  Street,  Boston,  MA  02210-2192. 

Defense  Investigative  Service,  Mid- 
AUantic  Region.  Personnel  Office,  1040 
Kings  Highway  North.  Cherry  Hill.  N] 
06034-1908. 

Defense  Investigative  Service,  Capital 
Region  Personnel  Office.  2461 
Eisenhower  Avenue.  Room  752, 
Alexandria,  VA  22331-1000. 

Defense  Investigative  Service,  Mid- 
Western  Region  Personnel  Office,  610 
Soudi  Canal  Street.  Room  908.  Chicago, 
IL  60607-4577. 

Defense  Investigative  Service, 
Southeastern  Region  Personnel  Office, 
2300  Lake  Park  Drive.  Suite  2Sa  Smyrna. 
GA  3006O-7606. 

Defense  Investigative  Service, 
Southwestern  Region  Personnel  Office, 
106  Decker  Court  Suite  200,  Irving.  TX 
75062-2795. 

Defense  Investigative  Service. 
Northwestern  Region  Personnel  Office, 
Building  35.  Room  114.  The  Presidio.  San 
Francisca  CA  9412»-770a 

Defense  Investigative  Service.  Pacific 
Region  Personnel  Office.  3605  Long 
Beach  Boulevard.  Suite  405,  Long  Beach. 
CA  90807-4013. 


ac 


Delete  "Civilian"  in  die  first  line. 


Delete  entry  and  replace  with 
"Federal  Personnel  Manual.  5  U.S.C  301 
and  Executive  Order  0387." 


At  beginning  of  first  line  add  'To 
document  an". 


Delete  ''Civilian  Employee.'! 


Delete  "5  it  8  eards  in  card  file  i  v  e 
drawers"  and  add  "and  aut(»asated  '- 
systems"  to  the  end  of  die  entiy. 


nmurr. 


Add  "and  electronically  by  Soctal 
Security  Number." 


Delete  the  first  sentence. 


ev«TEMi  MAwaoaiHs)  and  AODHses(cs): 

Delete  entry  and  replace  with 
"Defense  Investigative  Service,  Deputy 
Director  (Resources),  1900  Half  Street 
SW,  Washington,  DC  2032^17ap. 

NOTWcaTioN  MocKoune: 

Delete  entry  and  replace  with 
"Individuals  seeldng  to  determine 
whether  information  about  themselves 
is  contained  in  this  record  system 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Privacy 
Act  Office.  P.O.  Box  1211.  Baltimore,  MD 
21203-1211." 

RECORD  ACCESS  PROCEOUMS: 

Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Defense  Investigative 
Service.  Privacy  Act  Office,  P.O.  Box 
1211,  Baltimore,  MD  21203-1211. 

A  request  for  information  must 
contain  the  full  name,  and  Social 
Security  number  of  the  subject 
individual. 

Personal  visits  will  require  a  vaUd 
driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  office." 

Delete  entry  and  replace  with  "The 
Defense  Investigative  Service  rules  for 
accessing  records,  contesting  contents, 
and  appealing  initial  determinations  by 
the  individual  concerned  are  contained 
in  DIS  Regulation  2ft-4,  Access  to  and 
Maintenance  of  OIS  Personal  Records; 
32  CFR  part  298a;  or  may  be  obtained 
fit>m  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Sti«et  SW.  Washington.  DC 
20324-170a" 

On  lines  two  and  three,  delete  "U.S. 
Veterans  Administration"  and  substitute 
"Department  of  Veterans  Affairs."  On 
lines  three  and  four,  delete  "DIS 
Personnel  and  Security  Directorate"  and 
substitute  "DIS  Resources  Directorate." 
Oh  lines  five  and  six.  change  "DIS 
Security  Division"  to  read  "DIS  Office  of 
Security." 

»•     ♦     .#■  r:i-.i  n;-  s  - 


V4-01 


Personnel  Records. 

svsTiM  location: 

The  system  is  maintained  at  the 
following  locations: 

Defense  Investigative  Service 
Headquarters,  Personnel  Office,  1900 
Half  Sti«et  SW  Washington.  DC  20324- 
170a 

Defense  Investigative  Service, 
Personnel  Investigations  Center 
Personnel  Office.  P.O.  Box  12211. 
Baltimore.  MD  21203-1211. 

Defense  Investigative  Service. 
Defense  Industrial  Security  Clearance 
Office  Personnel  Office,  P.O.  Box  2499. 
Columbus.  OH  43210-2499. 

Defense  Investigative  Service.  New 
England  Region  Personnel  Office.  495 
Summer  Street,  Boston,  MA  02210-2192. 

Defense  Investigative  Service,  Mid- 
Adantic  Region.  Personnel  Office,  1040 
Kings  Highway  North.  Cherry  Hill,  N] 
08034-1908. 

Defense  Investigative  Service,  Capital 
Region  Personnel  Office.  2461 
Eisenhower  Avenue.  Room  752, 
Alexandria,  VA  22331-1000. 

Defense  Investigative  Service.  Mid- 
Western  Region  Personnel  Office,  610 
South  Canal  Street,  Room  908,  Chicago, 
IL  60607-4577. 

Defense  Investigative  Service, 
Southeastern  Region  Personnel  Office. 
2300  Lake  Park  Drive.  Suite  250,  Smyrna. 
GA  30080-7608. 

Defense  Investigative  Service, 
Southwestern  Region  Personnel  Office, 
106  Decker  Court  Suite  20a  Irving,  TX 
75062-2795. 

Defense  Investigative  Service, 
Northwestern  Region  Personnel  Office, 
Building  35,  Room  114,  The  Presidio,  San 
Francisco,  CA  94129-7700. 

Defense  Investigative  Service,  Pacific 
Region  Personnel  Office,  3605  Long 
Beach  Boulevard,  Suite  405.  Long  Beach, 
CA  90807-4013. 

CATEOORK*  OP  MOIVRNIAtS  OOVBKO  BY  TNI 


Employees  of  the  Defense 
Investigative  Service. 

CATEOOMES  Of  RECORDS  M  TNE  SVSIBSU 

Permanent  and  temporary  recordsi 
pertaining  to  the  individual's 
employment. 

AUTHORITY  POR  MANITBNANCE  OP  TNI 


Federal  Personnel  Manual  5  U.S.C 
301  and  Executive  Order  9397. 

PURPOSE(S): 

To  document  an  Individual's  . 
employment  history,  disdostt^  for  . 


verification  of  personnel  information, 
details  of  employee  qualification  or 
eligibility  for  proposed  persoimd 
actions  or  new  employment 


THBSVSraM, 

lANOTHE 


OA- 


The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  DIS's  compilation  of 
record  system  notices  apply  to  this 
record  system. 


tTORAOE: 

Paper  records  in  file  folders  and 
automated  system. 

RCTmEVABMJTV: 

Alphabetically  by  last  name  of 
employee  and  electronically  by  Social 
Security  number. 

SAFEQUAROe: 

Records  are  maintained  in  locked  file 
cabinets  accessible  only  to  authorized 
personnel  who  are  property  screened, 
cleared  and  trained. 


Records  are  both  permanent  and 
temporary.  Permanent  records  are 
transferred  to  the  National  Personnel 
Records  Center,  Street.  Louis,  MO,  when 
no  longer  required  by  the  agency. 
Temporary  records  are  destroyed  when 
the  person  leaves  the  agency  or  when 
utility  of  the  reojrd  is  no  longer 
significant 

CV«TEMI  MMNAaER(S)  AND  AODRESS(CS): 

Defense  Investigative  Service.  Deputy  . 
Director  (Resources).  1900  Half  Street 
SW.  Washington.  DC  20324-1700. 


Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  record  system 
should  address  written  inquiries  to  the 
Defense  Investigative  Service.  Privacy 
Act  Office,  P.O.  Box  1211.  Baltimore.  MD 
21203-1211. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Defense  Investigative 
Service.  Privacy  Act  Office.  P.O.  Box 
1211.  Baltimore.  MD  21203-121C 

A  request  must  contain  the  full  name 
and  Social  Security  Number  of  the 
subject  individual. 

Personal  visits  will  require  a  valid  ^ ; 
driver's  license  or  other  {rictura  :       .*i 


'AlfA.' 


/  Vol.  M.  Ne.  fi  /  Wedmwkiy,  Mairh  27.  tHfi  f  Wo<k)e8 


^wiwri  Ragtotar  /  Vol  Sfl.  Na  S9  /  Wednesday.  March  27.  1991  /  Noticet 


12719 


klentiflcatkni  aad  an  teniled  to  iia 
Privacy  Aat  oflloe. 

coNiiaiaia  aaaaaoaaacaDuan: 

The  agency's  roles  for  accessing 
records,  coatesting  contents,  and 
appealing  initid  detenninatioits  by  nn 
individnal  concerned  are  contained  in 
ns  Reguhtiao  28-1  Access  to  and 
MainlMiBncs  of  PIS  Personal  Records: 
32  CFR  part  29Ba:  or  may  be  obtained 
from  the  Defense  Investigative  Service. 
Information  and  Public  Aifairs  Office. 
1900  Half  Street  SW,  Washington.  DC 
20324-170a 


I  aouHca  CAiMMNuia: 
Previous  employers,  references, 
supervisors.  Department  of  Veterans 
Affairs.  Office  of  Personnel 
Management,  DIS  Resources 
Directorate,  DIS  Office  of  Security,  other 
federal  agencies. 


None. 
V4-M 


Qvflian  Applicant  Records. 


Delete  "Qvilian." 


Delete  entry  and  replace  with 
"Primary  system  is  located  at  Defense 
Investigative  Service,  Deputy  Director 
(Resources).  1900  Half  Street  SW, 
Washington.  DC  20324-1700. 

Decentralized  segments  are  located  at 
the  Defenae  investigative  Service 
Headquarters,  Personnel  Office.  1900 
Half  Street  SW  Washington.  DC  20324- 
1700. 

Defense  Investigative  Service. 
Personnel  Investigations  Ceoter 
Personnel  Office,  P.O.  Box  12211. 
Baltimore,  MD  21203-1211. 

Defense  Investigative  Service. 
Defense  Industrial  Security  Clearance 
Office  Personnel  Office,  P.O.  Box  2499, 
Columbus.  OH  43216-2499. 

Defense  Investigative  Service.  New 
England  Region  Personnel  Office.  495 
Summer  Street  Bostoa.  MA  02210-2102. 

Defense  Investigative  Service,  Mid- 
Atlantic  Region.  Personnel  Office.  1040 
iCings  »ghway  North.  Cherry  Hill.  N] 
08034-1906. 

Defense  Investigative  Service.  Capital 
Region  Personnel  Office.  2461 
Eisenhower  Avenue.  Room  752, 
Alexandria.  VA  2Z331-1000. 

Defense  Investigative  Service,  "Mid- 
Western  Regimi  Personnel  Offica.  810 
South  Canal'  oliaat.  Bawii  908^  QBcago^ 
IL 60607-497?. '   '■.  •.:     '•    .        i 


Defense  Investigative  Service, 
Southeastern  Region  Personnel  Office, 
2300  Lake  Park  Drive,  Suite  2Sa  Smyrna. 
GA  30080-7806. 

Defense  Investigative  Sarvioa, 
Southwaflleni  Ra^oa  Personael  Office. 
106  Decker  Court  Suite  20a  Irviag.  TX 
75002-2795. 

Defense  Inrestigativa  Servioe. 
Northwestern  Re^oa  Parsoanel  Office. 
Building  35.  Room  114.  The  Presidio.  San 
Francisco.  CA  9«12B-770a 

Defense  Investigative  Service,  Pacific 
Region  Perscmnel  Office,  3605  Long 
Beach  Boulevard.  Suite  405,  Long  Beach. 
CA  90807-4013." 


t)a  fint  line  insert  "unsolicited" 
before  "applicants"  and  add  "of 
information  submitted"  to  the  end  of  tiif* 
entry. 


In  hne  2.  delete  "apptication"  and 
insert  "applicant". 


Delete  the  first  sentence. 


In  the  first  line  place  a  period  after  the 
word  "temporary"  aad  replace  the  rest 
of  the  entry  with  "Applications  of  those 
not  interviewed  are  returned  to  the 
applicants.  All  other  records  are 
destroyed  two  years  after  the  last 
actiim." 


Delete  entry  and  replace  with 
"Defense  Investigative  Service,  Deputy 
Director  (Resources).  1900  Half  Street 
SW.  Washington.  DC  2O324-170a 


Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  record  system 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street  SW.  Washington.  DC  20324- 
1700." 


Delete  entry  and  replace  with 
"Individuals  seeking  access  to 
informatiea  about  themselves  contained 
in  this  record  system  should  address 
written id^airias  to tiialMense    <  t  !i"t 
Investigative  Service,  Privacy  Act 
Office,  P.O.  Box  1211,  Baltimdrs,  MD 
21203-1211. 

A  request  for  Infbnnatioii  most        ;  - 
contain  the  fall  name  and  Sodal    ■  ■  ■     '  ^^ 


Seciirity  Number  of  the  subject 
individttaL 

Personal  visits  will  require  a  valid 
driver's  Ucense  or  other  picture 
identification  and  are  limited  to  tfie 
Privacy  Act  OfEkx." 


V4-04 


Applicant  Records. 

svanM  location: 

Primary  system  is  located  at  Defense 
Investigative  Service,  Deputy  Director 
(Resources),  1900  Half  Street  SW, 
Washington,  DC  20324-1700. 

Decentralized  segments  are  located  at 
the  Defense  Investigative  Service 
Headquarters,  Personnel  Office,  1900 
I  lalf  Street  SW  WasMngton.  DC  20324- 
1700. 

Defense  Investigative  Service, 
f*er8onnel  Investigations  Center 
Personnel  Office,  P.O.  Box  12211. 
Baltimore.  MD  21203-1211. 

Defense  Investigative  Service. 
Defense  Industrial  Security  Qearance 
Office  Personnel  Office.  P.O.  Box  2409. 
Columbus,  OH  43216-2499. 

Defense  Investigative  Service,  New 
England  Region  Personnel  Office,  495 
Summer  Street  Boston,  MA  02210-2192. 

Defense  Investigative  Service,  Mid- 
Atlantic  Region,  Personnel  Office.  1040 
Kings  Highway  North.  Cherry  Hin.  N) 
08034-1906. 

Defense  Investigative  Service,  Capital 
Region  Personnel  Office.  2461 
Eisenhower  Avenue,  Room  752, 
Alexandria.  VA  22331-lOOa 

Defense  Investigative  Service,  Mid-  . 
Western  Region  Personnel  Office,  610 
South  Canal  Street  Room  908.  Chicago. 
IL  60607-4577. 

Defense  Investigative  Service. 
Southeastern  Region  Personnel  Office, 
2300  Lake  Park  Drive.  Suite  25a  Smynia. 
GA  30080-7606. 

Defense  Investigative  Service. 
Southwestern  Region  Personnel  Office. 
106  Decker  Court  Suite  20a  Irving,  TX 
75062-2795. 

Defense  Investigative  Service, 
Northwestern  Re^on  Personnel  Office, 
Building  35.  Room  114.  The  Presidia  Sao 
Francisco.  CA  04129-770a 

Defense  Investigative  Service.  Pacific 
Region  Personnel  Office,  3605  Long 
Beach  Boulevard.  Suite  405,  Long  Beach. 
CA  90807-4013. 


ca- 


or  aaNva^uALB  covaaao  anr  ma 


Applicants  fbrpotitiona  wiA  tha 
Defense  Investigative  Service.—  -' 


CATBOoaMa  OP  RBCoaoa  M  ma  svtTue 

Temporary  record  of  applicants' 
stated  interest  in  and/or  qualifications 
for  employment 

auTMonnv  poa  suuHTMANcaoaTNa 


.     FPM  Chapters  332  and  333.  and  5 
U.S.C301. 

aMwoai(a):  '^^ 

Identification  of  unsolicited  applicants 
and  determination  of  eligibility  for 
positions  with  DIS;  disclosure  to  other 
agencies  for  verification  of  information 
submitted. 


aouraa  uaaa  OP  I 

THB  avamn,  aicmowia  ca-naoaKa  or 

Mvna  AND  TNt  puapoeaa  or  aucN  UM8: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  DIS's 
compilation  of  record  system  notices 
apply  to  this  record  system. 


MaroaaMor 


MTMaavaras: 


aroaAoa: 

Paper  records  in  files,  loose-leaf 
binders,  paper  files  of  3x5  cards. 


aaraKVAaajTv: 


Filed  by  type  of  position  for  which  the 
applicant  applied,  or  alphabetically  by 
last  name  of  applicant  or  numerically 
by  sequential  control  number. 


Records  are  maintained  in  files 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 


Records  are  temporary,  ^plications 
of  those  not  interviewed  are  returned  to 
the  applicants.  All  other  records  are 
destroyed  two  years  after  the  last 
action. 

av«TaM  MANAaBi<a)  a*n>  Aooacas(Es): 

Defense  Investigative  Service,  Deputy 
Director  (Resources).  1900  Half  Street 
SW,  Washington,  DC  20324-1700. 

NonncATiON  raoccDuaa: 

bdividuals  seeking  to  determine 
whether  information  about  tiiemselves 
is  contained,  in  this  record  system 
should  address  writtm  inquiries  to  the 
Defense  Investigative  Servi^,  Office  of 
Information  and  Public  Affairs.  1900 
Half  Street  SW.  Washington.  DC  20324- 
1700. 


Individuals  seeking  access  to 
information  about  themselv^  contained 
in  this  record  system  should  address 
vyritten  inquiries  to  the  Defense 


Investigative  Service,  Privacy  Act 
OtRce,  P.O.  Box  1211.  Baltimore,  MD 
21203-1211.  A  request  for  information 
must  contain  the  full  name  and  Social 
Security  Number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 


The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4.  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  298a;  or  may  be  obtained 
fiom  the  Defense  Investigative  Servioe. 
Office  of  Information  and  Public  Affairs. 
1900  Half  Street  SW,  Washington,  DC 
20324-1700. 

Personnel  officers,  persoimel  clerics, 
and  personnel  specialists  of  DIS  and  the 
Office  of  Personnel  Management  the 
subject  individual. 


None. 
V4-06 
SVaTEMMAME: 

Civilian  Personnel  Management 
Information  System  (CPMIS)  Changes: 


Delete  entry  and  replace  with 
'Tederal  Personnel  Management  System 
(FPMS)" 

avsiui  location: 

On  second  line,  delete  "Information 
Service  Division"  and  substitute 
"National  Computer  Center." 

Decentralized  segments  are  located  at 
the  Defense  Investigative  Service 
Headquarters.  Personnel  Office,  1900 
Half  Street  SW.  Washbigton.  DC  20324- 
1700. 

Defense  Investigative  Service. 
Personnel  Investigations  Center 
Personnel  Office,  P.O.  Box  12211, 
Baltimore,  MD  21203-1211. 

Defiense  Investigative  Service, 
Defense  hidusti4al  Security  Clearance 
Office  Personnel  Office,  P.O.  Box  2499, 
Columbus.  OH  43218-2499. 

Defense  Investigative  Service,  New 
England  Region  Persoimel  Office,  495 
Summer  Street  Boston,  MA  02210-2192. 

Defense  Investigative  Service,  Mid- 
Atiantic  Region,  Personnel  Office,  1040 
Kings  Highway  North.  Cherry  Hilt  N) 
08034-1908. 

Defense  Investigative  Service,  Capital 
Region  Personnel  Office,  2461 
Eisenhower  Avenue,  Room  752, 
Alexandria.  VA  22331-lOOa 


Defense  Investigative  Service,  Mid- 
Western  Region  Personnel  Office,  610    • 
South  Canal  Street  Room  908,  Chicago, 
IL  60607-4577. 

Defense  Investigative  Service, 
Southeastern  Region  Personnel  Office, 
2300  Lake  Parii  Drive,  Suite  25a  Smyrna, 
GA3006a-760a 

Defense  Investigative  Service, 
Southwestern  Region  Personnel  Office, 
106  Decker  Court  Suite  20a  Irving.  TX 
75062-2795. 

Defense  Investigative  Service, 
Northwestern  Region  Personnel  Office, 
Building  35,  Room  114,  The  Presidio.  San 
Francisco,  CA  94129-7700. 

Defense  Investigative  Service,  Pacific 
Region  Personnel  Office,  3605  Long 
Beach  Boulevard,  Suite  406,  Long  Beach, 
CA  90807-4013. 

CATEOOMES  OF  NaNVKNIALt  COVERD  BV  TNI 


Delete  "Civilian"  in  the  first  line. 


CATEOoass  or  aeconos  ai  tnb 

In  second  line  replace  "special 
qualifications"  with  "training".  In  third 
Une  replace  "ethnic"  with  "national 
origin".  In  fourth  line  add  "security 
clearance". 

AUTHoatTV  roa  MAafTENANCE  or  THE 


Delete  entry  and  replace  with  "5 
U.S.C  301;  Executive  Order  9397; 
Federal  Personnel  Manual;  DoD 
Directive  5105.42,  Defense  Investigative 
Service,  as  amended". 


Delete  entry  and  replace  with  'To 
generate  personnel,  manpower,  and 
security  operating  documents;  provide 
information  to  OPM  DoD,  and  DIS 
management  on  personnel  actions, 
position  management  training,  awards, 
and  work  force  statistics;  and  provide 
race  and  national  origin  data  to  the 
Office  of  Affirmative  Action  and  Equal 
Employment  Opportunity." 


Delete  entry  and  replace  with 
"Computer  records  are  in  a  database  or 
on  n^agnetic  tape.  Paper  output  products 
are  stored  in  folders  or  binders." 

aETIMEVABaiTV: 

Delete  entry  and  replace  with  "Paper 
records  are  retrieved  alphabetically  by 
name.  Computerized  records  are 
retrieved  by  name.  Social  Seciirity 
number,  or  any  of  approximately  twenty, 
key  fields  containing  information 
governed  by  the  Privacy  Act  of  1974." 
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Delete  entiy  end  replece  with 
"Cuiiipuleis  efe  acceMcd  through 
assigned  seciirity  codes.  Megnetic  tape 
and  paper  producti  are  stored  in  locked 
cabinets  within  secured  areas  accessible 
only  to  auttioriaed  personnel" 


Delete  eotiy  and  replace  with 
"Database  records  are  reteined  in  an 
inactive  status  indefinitely  for  historicai 
and  statistical  purposes.  Magnetic  tape 
records  are  used  as  backup  only.  They 
are  created  daily,  retained  for  five  days, 
then  erased  or  overwritten.  Paper 
reports  are  retained  for  one  year  after 
the  end  of  the  reporting  year,  and  are 
destroyed  by  shredding,  burning,  or 
pulping." 

Delete  "Deputy  Director  (Resources). 
Systems  Office"  and  substitute 
"Resources  Directorate.  Systems 
Branch." 


Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  infuiuiation  eboat  themselves 
is  contained  in  this  record  system 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Privacy 
Act  Office.  P.O.  Box  1211.  Baltimore.  MD 
21203-1211." 


Delete  entry  and  replace  with 
"Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Defense  Investigative 
Service,  Privacy  Act  Office.  P.O.  Box 
1211.  Baltimofe.  MD  Z1203-1211. 

A  request  %at  information  most 
contain  the  fall  name,  and  Sodal 
Seoority  aianber  of  the  sub|ect 
individuaL 

Persond  visits  wfll  require  a  valid 
drivef's  Hcense  or  other  picture 
identiHcation  and  are  limited  to  the 
Privacy  Act  office." 


Delete  entay  and  replace  with  'The 
agent's  rales  for  accessing  records, 
ceatfleting  contents,  and  appealing 
initial  determkiattQas  by  the  individual 
concerned  are  contained  in  DIS 
Regulation  28-4.  Access  to  and 
Mainteaanoe  of  PIS  Personal  Records; 
32  CFR  part  2Ma:  or  may  be  obtained 
from  the  nefwse  Invastigative  Serviea. 
Office  of  Infomation  and  Public  Affairs. 
1900  Half  Street  SW,  Washington.  DC 
20324-1700L" 


V4-M 


Faderal  FBTSoand  Management 
System  (FPMS). 


Primary  syatem  Is  located  at  the 
Defense  Investigative  Service.  National 
Computer  Center,  P.O.  Box  1211, 
Baltimore.  MD  21203-1211. 

Decentralized  segments  are  located  at 
the  Defense  Investigative  Service 
Headquarters.  Personnel  Office.  1900 
Half  Street  SW  Washington,  DC  20324- 
170a 

'  Defense  Investigative  Service. 
Personnel  Investigations  Center 
Personnel  Office,  P.O.  Box  12211. 
Baltimore,  MD  21203-1211. 

Defense  Investigative  Service. 
Defense  Industrial  Security  Clearance 
Office  Personnel  Office.  P.O.  Box  2498. 
Columbus,  OH  43216-2499. 

Defense  Investigative  Service,  New 
England  Region  Personnel  Office.  485 
Summer  Street  Boston.  MA  02210-2192. 

Defense  Investigative  Service,  Mid- 
Atlantic  Region,  Personnel  Office,  1040 
IGn^i  Highway  North.  Cherry  HilL  N) 
0e034-190& 

Defense  Investigative  Service,  Capital 
Region  Personnel  Office,  2461 
Eisenhower  Avenue.  Room  752. 
Alexandria.  VA  22331-lOOa 

Defense  Investigative  Service,  Mid- 
Western  Region  Personnel  Office,  610 
South  Canal  Street  Room  906.  Cidcago. 
IL  60607-4577. 

Defense  Investigative  Service, 
Southeastern  Region  Personnel  Office. 
2300  Lake  Park  Drive.  Suite  250.  Smyrna. 
GA  30060-7806. 

Defense  Investigative  Service, 
Southwestern  Re^oa  Personnel  Office. 
106  Decker  Court  Suite  20a  Irving,  TX 
75062-2795. 

Defense  investigative  Service, 
Northwestern  Region  Personnel  Office. 
Building  35.  Room  114.  The  Presidio.  San 
Francisco,  CA  94129-7700. 

Defense  Investigative  Service,  Pacific 
Region  Personnel  Office.  3805  Long 
Beach  Boulevard.  Suite  40S.  Long  Beach. 
CA  90607-4013. 


CA' 


OF  — HWOUALi 


Employees  of  the  Defense 
Investigative  Service. 


CA' 


BVTNB 


atTMBOVSTIM: 

Raoords  consist  of  identification  and 
employment  data,  training,  gender, 
racial  identification  and  national  origin, 
security  cleacance.  and  other 
information  found  in  the  Official 
Personnel  Folder  (OFF). 


oeiMi 


S  U.S.C.  301:  Executive  Order  0387; 
Federal  Personnel  Manual;  DoD 
Directive  5105.42.  Defense  Investigative 
Service,  as  amended. 

nawoaafs): 

To  generate  personnel,  manpower, 
and  security  operating  documents: 
provide  informatioo  to  OPM.  DoD.  and 
DIS  management  on  personnel  actions, 
position  management  training,  awards, 
and  work  force  statistics;  and  provide 
race  and  national  origin  data  to  the 
Office  of  Affirmative  Action  and  Equal 
Employment  Opportunity. 


CA' 

ueaas  AND  TNi  mawoses  OF  aucN  usaa: 

The  "Blanket  Routine  Uses"  Uiat 
appear  at  the  beginning  of  DIS' 
compilation  of  record  system  notices 
apply  to  this  record  system. 


RCmKVINO,  ACCnaara,  MTANaNQ,  AND 
mSMMMMOFI 


Computer  records  are  housed  in  a 
database  and  on  magnetic  tape  Paper 
output  products  are  stored  in  folders  or 
binders. 


Paper  records  are  retrieved  by  name. 
Individual  computerized  records  are 
retrieved  by  naaie.  Social  Security 
Namber. 


Computers  are  accessed  through 
assigned  security  codes.  Magnetic  tape 
and  paper  products  are  stored  in  locked 
cabinets  within  secured  areas  accessible 
only  to  autlMrized  personnel. 


Database  records  are  retained  in  an 
inactive  status  hidefinitdy  for  purpose* 
of  histeiy  and  statistics.  Magnetic  tape 
records  used  as  backup  only,  are 
created  daily,  retained  for  five  dajrs. 
then  erased  or  overwritten.  Paper 
reports  are  retained  for  one  year  after 
the  end  of  the  reporting  year,  and  are 
destroyed  by  shredding  or  burning. 


Defense  Investigative  Service, 
Resources  Directorate,  Systems  Branch. 
1900  Half  Street,  SW.  Washington.  DC 
20324-1700. 

Individuals  seeking  to  determine 
whether  infomatkn  about  themsdves 
is  contained  in  lids  reoord  system 
should  address  written  hiquiries  to  tlM 


Defense  Investigative  Service.  Privacy 
Act  Office.  P.O.  Box  1211.  Baltimore.  MD 
21203-1211. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Defense  Investigative 
Service,  Privacy  Act  Office,  P.O.  Box 
1211,  Baltimore,  MD  21203-1211. 

A  request  for  information  must 
contain  the  full  name,  and  Social 
Security  number  of  the  subject 
individual. 

Personal  visito  will  require  a  valid 
driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  office. 

CONTESTHM  Rccoeo  MiocEOums: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  2gea;  or  may  be  obtained 
frxNB  the  Defraiae  Investigative  Service, 
Office  of  Information  and  Public  Affairs. 
1900  Half  Street  SW.  Washington.  DC 
20324-1700. 

mcoRD  sound  CATtooaiEs: 

The  individual  concerned,  personnel 
and  security  forms,  applications, 
training  certificates  and  other  forms 
used  in  the  development  of  official 
personnel  records. 


None, 
pit  Doc.  91-7150  Filed  ^-3S^m:.  &-45  amj 


DapartnMnt  of  Iha  Navy 

Pricey  Ad  of  1974;  Addition  of  a 
Pi'opBsad  Mnv  Record  Systam 

AQDICy:  Department  of  the  Navy.  DOD. 
action:  Addition  of  a  new  record 
system. 


r:  Tlie  Department  of  the  Navy 
proposes  to  add  one  exempt  system  of 
records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  as  amended  (5  U.S.C  552a). 
DATES:  The  proposed  action  will  be 
effective  on  April  26, 1991,  unless 
comments  ere  received  that  would  result 
in  a  contrary  ffotermination. 
ADORCSS8S:  Send  comments  to  Mrs. 
Gwendolyn  AiU(en,  Head.  PA/FOIA 
Branch.  Office  of  die  Chief  of  Naval 
Operations  (OP-09B30),  Department  of 
the  Navy.  The  Pentagon,  Washingtoa 


DC  203SO-2000.  Telephone  (703)  894- 
2004. 

SUPW.WCMTAWy  MMRSUTKNC  The 

Department  of  the  Navy  record  system 
notices  for  records  systems  subject  to 
tile  Privacy  Act  of  1974,  as  amended.  (5 
U.S.C.  552a)  were  published  in  the 
Federal  Register  as  follows: 

51  PR  12908.  Apr.  IB,  1966 

51  FR 18066,  May  16, 1986  (DON  Compilation 

changes  follow) 
51  FR  19684.  fun.  S.  1966 
SI  FR  30377.  Aug.  28, 1988 
51  FR  30393.  Aug.  26. 1988 

51  FR  «93t  Dec  23. 1986 

52  FR  2147,  )an.  20, 1967 
52  FR  2149.  Jan.  20. 1987 
52  FR  8500.  Mar.  la  1967 
52  FR  15530.  Apr.  28, 1967 
52  FR  22671.  )un.  15. 1967 

52  FR  45846,  Dec.  2. 1987 

53  FR  1724a  May  IB,  1988 
53  FR  21512,  )un.  8, 1988 
S3  FR  25363.  juL  6. 1988 
53  FR  39499.  Oct  7, 1988 

53  FR  4;224.  Oct.  20. 1968 

54  FR  8322.  Feb.  28, 1969 
54  FR  14378.  Apr.  11, 1989 
54  Ht  32882.  Aug.  9. 1989 
54  FR  4016a  Sep.  2a  1989 
54  FR  41485,  Oct.  10. 1889 
54  FR  43453.  Oct  25. 1889 
S4  FR  4S781.  Oct  31. 1989 
54  FR  48131.  Nov.  21, 1989 
54  FR  51784.  Dec.  18, 1989 

54  FR  S287a  Dec.  2&  1909 

55  FR  219ia  May  30. 1990  (Navy  Mailing 

Addresses) 
55  FR  37*30  Sep.  14, 1990 
55.  FR  42758,  Oct  23, 1990 
55  FR  47508,  Nov.  14. 1080 
55  FR  48678.  Nov.  21, 1990 

55  FR  53167.  Dec.  27, 1980 

56  FR  424,  Jan.  4. 1991 

A  new  system  report  as  required  by  S 
U.S.C.  522a(r)  of  the  Privacy  Act  was 
submitted  on  March  11, 1901.  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Govemaoental  Affoirs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  1 
to  OMB  Circular  No.  A-13a  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12. 1965  (SO  FR  52738, 
December  24. 1965).  The  changes  to  the 
record  system,  and  the  record  system 
notice  in  its  entirety,  are  provided 
below. 

Dated:  Mardi  20. 1991. 

LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
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SVSTCSi  LOCATmC 

Organizatianal  elements  of  the 
Department  of  the  Navy.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  record 
system  notices. 

CATCoomes  or  annnouALS  co^ 


Individuals  who  have  filed  requests 
under  the  Privacy  Act  (PA)  for  access  or 
amendment  of  records  and/or  appealed 
denials:  individuals  who  have  filed 
requests  or  appeals  under  the  Freedom 
of  Information  Act  (FOIA)  for  access  to 
agency  records  and/or  fee  waivers; 
individuals  who  have  cited  both  Acts  for 
access  to  agency/personnel  records  and 
or  fee  waivers;  individuals  who  have 
filed  requests  for  mandatory 
dedassification  review  (MDR). 

CATEOOaiCS  OP  RECONOS  m  THE  SVSTESC 

File  contains  all  correspondence  used 
to  respond  to  a  request  such  as  letter  of 
request  which  may  include  requester's 
full  name.  Social  Security  Number,  date 
of  birth,  home  address,  etc.;  copies  of 
responsive  documents  (excised/ 
unexcised);  classified  documents;  letters 
of  extension  and  response;  memoranda, 
legal  opinions,  messages,  and 
miscellaneous  documents  relating  to  an 
individual's  PA/FOIA  request/appeal/ 
amendment  or  fee  waiver  request, 
including  letters  of  release/denial 
letters  of  appeal,  statements  of 
disagreement  authorization  letters  fitim 
requester  granting  release  to  another 
individual,  and  related  documents 
accumulated  in  processing  the  request 
Computerized  or  manual  tracking 
system  that  reflects  name  of  requester, 
type  of  request  date  received,  date 
responded  to,  comments,  fees,  etc. 

The  file  also  contains  fee  information: 
costs  involved  in  processing  a  request 
fees  charged  to  the  requester,  fees 
collected  from  the  requester,  notices  of 
overdue  foes,  check  receipt  information, 
and  vouchers  regarding  fees  collected. 

AUTMOniTV  KM  MAMTeNANCC  OF  TMK 


PA/FOIA  and  Mandatoiy 
Declassification  Review  Case  Files. 


S  U.S.C  301,  Departmental 
Regulations:  5  U.S.C.  S52a,  the  Privacy 
Act  of  1974,  as  aramded.  and  as 
implemented  in  Secretary  of  the  Navy 
Insbiiction  5211.5;  5  U.S.C.  552,  the 
Freedom  of  Information  Act  as 
implemented  in  Secretary  of  the  Navy 
Instraction  5720.42;  Executive  Order 
12356  and  Executive  Order  9397. 

euRPOsc(s): 

To  record,  process,  and  coordinate 
requests  for  access  to  records  made 
under  the  FOL^.  PA.  and  MDR:  to  coUect 
information  for  PA/FOIA  Annual 


12722 


PtHJtwt  Rigtettr  /  Vol.  56.  No.  59  /  WeclneBday.  March  27.  1991  /  Nottees 


Fmimtl  Ihn^iw  /  Voi.  58.  Na  59  /  Wednesday  Match  27,  tm  f  N*ttoe« 


reports;  to  track  fees;  and  other 
administrative  requirements  of  the  Acts. 


lorauGNuan: 

The  "Blanket  Routine  Uses"  that 
appecu*  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
record  system  notices  apply  to  this 
system. 


nie  folders,  microfiche/microfonn,  or 
computer  disks. 

WTIMVABaiTV: 

By  name  of  requester,  company,  and 
year  request  was  answered. 


Records  are  maintained  in  monitored 
or  controlled  areas  accessible  only  to 
authorized  personnel  Records  are 
accessed  by  custodian  of  the  record 
system  and  by  person(s)  responsible  for 
servicing  the  record  system  in 
performance  of  their  official  duties  who 
are  properly  screened  and  cleared  for 
need-to-know.  Access  to  computerized 
data  base  is  by  password.  Building  or 
noms  are  lodced  outside  regular 
working  hours. 


Records  which  are  granted  in  full  or 
for  which  no  record  has  been  located 
and  has  not  been  appealed  are  retained 
for  two  years  and  then  destroyed.  All 
other  records  are  retained  for  six  yeara 
after  final  adjudication  and  then 
destroyed. 


Head.  PA/FOIA  Branch.  Office  of  the 
Chief  of  Naval  Operations.  Room  SE521, 
The  Pentagon.  Washington,  DC  20360- 
200a 


HOT  VKATMM I 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer  or  head  of  the 
activity  where  they  submitted  a  request 

The  request  should  contain  the  name 
of  the  requester  and  date  the  initial 
request/appeal  was  submitted  and/or 
responded. 


Officer  or  head  of  the  activity  where 
request  was  submitted. 

The  request  should  contain  name  of 
requester  and  the  date  (year)  the  initial 
request/appeal  was  submitted  and/or 
responded. 


The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 


From  individuate  who  submit 
requests,  naval  activities.  Department  of 
Defense  components,  and  other  Federal, 
state,  and  local  governments. 

■MMmONS  CLAMMO  M«  TMi  aVtriM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(j)(2)  and  (k)(l] 
through  (k)(7)  as  appUcable. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)  (1),  (2). 
and  (3).  (c)  and  (e)  and  published  in  32 
CFR  part  701.  subpart  G.  For  additional 
information  contact  the  system  manager. 

[FR  Doc.  91-7149  Filed  3-26-91;  8:45  am] 
I  oooc  asi»«i-ii 


Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Conunanding 


DEPARTMENT  OF  ENERGY 

Fadarai  Enargy  Raguiatory 
Commiialon 

(Doefcet  No.  ISaa-S-OOO,  at  aL] 

ARCO  Pipa  Una  Co^  Rafund  Raport 

March  20, 1991. 

Take  notice  that  on  January  17, 1991. 
ARCO  Pipe  Line  Company  (APL)  filed  a 
refund  report  within  30  days  of  the 
issuance  of  the  final  order  on  rehearing 
in  ARCO  Pipe  Line  Company,  Opinion 
No.  351-A  (53  FERC  61.398)  to  comply 
with  Ordering  Paragraph  (B)  of  the 
Commission's  Opinion  No.  351  (52  FERC 
61,065).  APL  asserts  its  worksheets,  filed 
with  the  report,  demonstrate  that  (1) 
APL  does  not  have  any  refund 
obligation  under  the  ODOunission's 
rulings  in  Opinion  Nos.  351  and  351-A, 
as  applied  to  the  record  evidence  in 
Docket  No.  IS86-3-000,  et  ah  and  (2) 
APL's  jurisdictional  revenues  for 
subsequent  years  through  1990  are 
substantially  below  its  1986  test  year 
cost  of  service. 

With  the  filing  of  the  above 
referenced  report,  APL  has  requested 


that  the  Commission  terminate  the 
following  pending  dockets  addressed  in 
Opinion  Nos.  361  and  351-A: 


isae-»-ooo 

1888-22-000 

}ag/-\y-fai' 

1888-29-000 

1887-19-000 

I88S-28-00O 

I8S7-2IM>00 

1888-27-000 

ISS7-Z1-O00 

I888-2S-000 

1887-24-000 

rsM-^o-ma 

1587-91-000 

1880-1-000 

IS87-99-aX> 

1889-14-000 

* 

1887-94-000 

I88S-15-000 

1887-^-000 

1800-18-000 

I8aS-»4X)0 

ISB&-1S-000 

/ 

nas-vooo 

1800-29-000 

IS8S-t-000 

1800-24-000 

l8as-t2-ooo 

1860-28-000 

1888-14-000 

iseo-ss-ooo 

IS8S-18-000 

1800-41-000 
t«L 

• 

••P«riofIS86-9-00a«l 

LoisD.CasiMlL 

Secretary. 

[FR  Doc.  91-7165  Filed  3-35-91;  8:45  am] 

■UMO  coot  sn7-4i-« 

(DoeiMl  Nos.  ELSS-S-002.  ELSS-6-003. 
ELM-6-004,  ELM-«-005.  ELB«-«-006; 

ELM-7-000,  EL88-7-002  and  ELM-7-00S1 

Commonwaaith  Elactrfc  COn  at  aL; 
FlHng 

March  21, 1991. 

Take  notice  that  on  November  30, 
1990,  December  19. 1990  and  March  1, 
1991  Commonwealth  Electric  Company 
tendered  for  filing  refund  reports  in  the 
above  referenced  dockets  in  compliance 
with  the  Commission's  November  5.    . 
1990  order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  *vith  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385J214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  29, 1991.  Protests  will  be 
considered  by  the  Commission  hi 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection.  Answer  to  the  complaint 
shall  be  due  on  or  before  Mardi  29, 1991. 
Lois  D.  Caahell. 

Secretary. 

|FR  Doc  91-7159  Filed  3.Jft-91;  fc45  sinj 

■axMO  COOK  sn7-si-« 


IDoeInt  Na  TA»t-l-46-001  J 

Kantucky  Waat  Vkginia  Qaa  Co; 
ProfXMad  Changa  In  FERC  Qaa  tariff 

March  20, 1991^ 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  March  IS,  1991,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Comission)  its  revised 
annual  PGA  filing,  which  includes 
Substitute  27th  Revised  Sheet  No.  41  to 
its  FERC  Gas  Tariff.  Second  Revision 
Volume  No.  1,  to  become  effective  May 
1. 1991. 

Kentucky  West  states  that  Substitute 
27th  Revised  Sheet  No.  41  reflectes  a 
deferred  gas  cost  adjustment  of  ($0.0614) 
and  a  ($.7740)  current  adjustment 
decrease  based  on  an  average  cost  of 
purchased  gas  effective  May  1, 1991.  of 
$1.7060.  This  average  cost  of  gas  reflects 
Kentucky  West's  exercise  of  contractual 
provisions,  pursuant  to  its  obligations 
under  various  gas  purchase  agreements, 
so  as  to  provide  for  a  total  price  of 
$1.7028  per  dth  inclusive  of  all  taxes  and 
cmy  other  production-related  cost  add- 
ons that  it  would  pay  under  these 
contracts. 

Kentucky  West  states  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  theright  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  the 
mandate  of  ^e  United  States  Court  of 
Appeals  for  tlie  Fifdi  Circuit  issued  on 
March  6, 1988.  in  Kentucky  West 
Vir^nia  Gas  Co.  v.  FERC.  780  F.2d  1231 
(5th  Cir.  1988).  or  to  which  it  becomes 
entitled  pursuant  to  any  other  judicial 
and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitd  Street  NE, 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rides  of  I¥actice  and 
Procedures,  16  CFR  385.214  and  365.211. 
All  audi  pnHests  should  be  filed  on  or 
before  March  Z7. 1991.  Protests  will  be 
considered  by  the  Commission  in   . 
determining  Ihe^itpropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  naed  not  fd<Bd  a  motion  to 
intervene  in  this  matter.  Ct^rfes  of  tfrit 


fihag  are  OB  file  with  the  Comndssian 

and  are  available  for  pobfic  inspection. 

Loi*  O.  CaahaU. 

Secretary. 

[FR  Doc  91-7155  Piled  S-26-91: 8:45  «n] 

BUJNQ  cooe  S717-ev« 


[Docket  No.  RP91-46-0a] 

Mlaaiaaippi  Rivar  Tranamlaaion  Corp^ 
Rata  Changa  FHino 

March  2a  1991. 

Take  notice  that  on  March  14, 199t 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Substitute  Eleventh  Revised  Sheet  No. 
4A.1.  Substitute  Eighdi  Revised  ^eet 
No.  4A.4.  and  Substitute  Seventh 
Revised  Sheet  No.  4A.5  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1  to 
be  effective  January  10. 1991. 

MRT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  in  Docket  No. 
RP91-46-000  issued  on  March  1, 1991. 
The  Order  required  MRT  to  reallocate, 
to  its  other  customers  paying  a  fixed 
take-or-pay  charge,  fifty  percent  of  the 
costs  that  otherwise  would  l>e  allocated 
to  MRTs  small  customers  under  MRTs 
revised  allocation  method,  in 
accordance  with  the  Commission's 
Order  No.  528-A.  In  compliance  widi 
that  directive,  MRT  has  reallocated  fifty 
percent  of  the  Rate  Schedule  SGS-1 
customera'  take-or-pay  allocation  under 
D-1  method  to  MR'Ts  other  customers 
paying  a  fixed  charge. 

MRT  is  mailing  a  copy  of  the  revised 
tariff  sheets  to  each  of  the  interveners. 
MRTs  jurisdictional  sales  customers 
and  to  the  State  Commissions  of 
Arkansas,  Illinois  and  Missouri 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211'of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  March  27, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  &is 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this . 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LotoD.CaalMil, 
Secretary.  . 

(FR  Doc  91-71«  FMa4S-«8-«t  8.-4&aa^ 
sn7-et4i 


IDodMNaL 


Mlaaiaaippi  RIvar  Tranaariaalon  Cofp4 
Rata  Chawpa  FMng 

March  20, 1991. 

Take  notice  that  on  March  18. 1991. 
Mississippi  River  Tranamiasion 
Corporation  (MRT)  tendered  for  filing 
Fifty-Seventh  Revised  Sheet  No.  4. 
Sixteenth  Revised  Sheet  Na  4.1.  and 
Sixteenth  Revised  Sheet  No.  A2  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  to  be  effective  April  1. 
1991. 

MRT  states  that  the  purpose  of  the 
out-of-c}'cle  filing  is  to  request  waiver  of 
the  Commission's  regulations,  in 
particular  $  154.305(d)  and  S  154.306(c). 
in  order  to  allow  MR'T  to  adjust  its 
commodity  surcharge  rate  fiom  the 
current  level  of  (10.50t)  per  MMBtu  to 
(ig.77f )  per  MMBtu.  MRT  states  that  Uie 
impact  of  the  instant  filing  on  its  Rate 
Schedule  CD-I  rates  is  a  decrease  of 
9.27^  per  MMBtu  in  die  CD-I  and  SGS-1 
commodity  charge  from  MRTs  quarterly 
PGA  effective  March  1. 1991. 

MRT  states  that  a  copy  of  this  filing 
has  been  served  on  all  of  MRTs 
jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  widi  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  27, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CasfaeD. 
Secretary. 

(FR  Doc  91-7162  Filed  3-26-91: 8:45  am] 
MUaia  COM  S717-M-M 


(Dock*!  Na  IIP91-40-008] 

Northam  Natural  Gaa  Co.;  Propoaad 
Changat  In  FERC  Qaa  Tarfff 

March  20,  li9L 

Take  notice  that  Northern  Natural 
Gas  Company  ("Northern")  on  March 
18. 1991,  tendered  for  flhng  an 
amendment  to  its  November  30, 1990 
filing  proposing  changes  to  its  FERC  Gas 


wu 


t  Vol  8«,  No.  »  /  Wedhwdiy.  March  27.  1991  /  Notkiw 
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Tariff.  Northern  has  requested  that  the 
proposed  fiUng  become  effective  June  1, 
liVl.  instead  of  April  1, 1991.  as 
proposed  in  its  Amendment  to  its 
November  Sa  1990  filing.  Northern 
proposes  no  other  changes  to  that  fiUng. 

Northern  states  that  it  seeks  to 
postpone  the  effective  date  of  its  filing 
because  a  Settlement  was  filed  with  the 
Commission  on  March  1. 1991  and  said 
Settlement  wiU  allow  this  docket  to  be 
concluded  in  an  orderly  manner. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  shouki  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NEh 
Washington.  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  and  385.211. 
AJl  such  protests  should  be  filed  on  or 
before  March  27, 1901.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  diis  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LobaCashdl. 
Secretary. 

[Fit  Do&  9t-7ise  Filed  3^26-91: 8:45  ami 
loeoitnT-sMi 


with  the  Commisrion  and  are  avjsilable 
for  public  inspection. 
LoisD.CaalMO. 
Secretary. 

(FR  Ooc.  ei-7ia0  niad  S-M-ei:  8:46  am) 
I  coos  srivst-ii 


[Docket  Na  ER91-107-000] 
Potomac  Electric  Power  Co;  FMng 

March  21. 1001. 

Take  notice  that  on  February  19. 1991, 
Potomac  Electric  Power  Company 
(PEPCO)  tendered  for  filing  additional 
Information  in  the  above-referenced 
docket  in  re^)onse  to  staff's  deficiency 
letter  of  January  4, 1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
^ril  1. 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
|he  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


[Docket  No.  RPM-M7-0111 

South  Georgia  Natural  Qm  Co.; 
Propoaod  CliMOM  to  FERC  Qm  Tariff 

March  2a  1801. 

Take  notice  that  on  March  IS,  1991, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  die 
following  tariff  sheets  to  ito  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  with 
proposed  effective  dates  shown: 


PrapOMd  ShMii 

Eftacliw  Dim 

SMWHh  Bmmta  Stmm  No.  4C.. 

Dm.  16, 198a 

nm  SutMSMa  SMH«nSt  Rs- 

F*.  1. 1981. 

viaad  ShMl  No.  4. 

Mv.  1. 1981. 

v(Md  ShMt  No.  4. 

Rrat   Sutatttula    ScMnty-Firat 

Apr.  1,  1981. 

n»md  ShMi  No.  4. 

8«cond  SubcSluM  Swiond  R*- 

Fab.  1. 1981. 

viMd  ShMl  No.  160. 

Socond  SutMtHuta  S«cond  R«- 

Fab.  1. 1991. 

vlMd  ShMl  Na  16T. 

Fim  SutMMuta  Rrat  RMiMd 

Fat).  1, 1991. 

ShMtNo.34A.01. 

Fnt  SubMNuta  Firat  R«v(Md 

Faa  1, 1991. 

ShMt  Na  34A.02. 

South  Georgia  states  that  this  filing  is 
being  made,  under  protest,  to  comply 
with  the  directive  of  the  Commission  in 
its  Order  issed  February  28, 1991  in 
Docket  No.  RM91-2-004,  wherein  the 
Commission  (1)  Reversed  its  earlier 
determination  that  South  Georgia  was 
entitled  to  revise  its  takeH>r-pay 
allocation  methodology  under  Order  No. 
528,  (2)  rejected  revised  tariff  sheets 
previously  accepted  in  Docket  No. 
RP91-63-000  and  (3)  ordered  South 
Georgia  to  file  "to  reinstate  the  tariff 
sheets  previously  in  effect"  under 
Docket  Nos.  RP88-2e7-000,  et  al. 

South  Georgia  states  the  purpose  of 
proposed  tariff  sheet  is  to  restore  South 
Georgia  to  the  same  position  it  would 
have  been  in  had  the  Commission, 
pursuant  to  Order  No.  528,  not  (1) 
Suspended,  effective  December  16. 1990, 
the  tariff  provisions  which  had 
previously  permitted  South  Georgia  to 
flow  throu^  fixed  take-or-pay  costs 
billed  to  it  pursuant  to  Order  No-  600  by 
its  upstream  pipeline  suppUer,  Southern 
Natural  Gas  Cbmpany  (Southern 
Natural)  and  (2)  implemented,  effective 
February  1. 1091.  alternate  tariff 
provisions,  subsequently  JnvaUdated. 
which  pennltted  die  flo«vthroa|^  of  said 


costs  under  an  allocation  methodology 
consistent  with  Order  No.  52& 

South  Georgia  states  that  copies  of  the 
filing  win  be  served  upon  all 
jurisdictional  sales  customers,  interested 
state  commissions  and  parties  of  record 
in  the  subject  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  March  27, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file>vith  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Caabell. 
Secretary. 

(FR  Doc.  91-7157  Filed  3-26-01: 8:45  am] 
mUMM  COOK  S717-S1-«l 


[Docket  Na  RP91-11«-000] 

Texaa  Eaatem  Tranamiaaion  Corp; 
Propoaed  CtuuHiea  in  FERC  Gaa  Tariff 

March  2a  1991. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  March  15. 1991  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  tariff  sheets  listed  in  appendices 
A  and  B  of  the  filing. 

Texas  Eastern  states  that  these  tariff 
sheets  are  being  filed  pursuant  to 
section  7,  Article  I  of  the  Joint 
Stipulation  and  Agreement  filed  May  31, 
1990  (Joint  Settlement)  in  Docket  Nos. 
CP90-188-001  and  RP88-67-035  which 
was  approved  subject  to  certain 
conditions  by  the  Commission's  order 
dated  December  20, 1990  (December  20 
Order).  The  tariff  sheets  listed  in 
Appendices  A  and  B  of  the  filing  set 
fo^  the  changes  in  Texas  Eastern's 
FERC  Gas  Tariff  to  implement  the  Joint 
Settlement,  as  approved  and  modified 
by  the  December  20  Order,  reflecting  the 
abandonment  of  Rate  Schedule  WS  and 
reflecting  the  implementation  of  the  new 
services  authorized  under  Rate  Schedde 
SCQ  and  SS-1  and  an  open-access 
interruptible  storage  service  designated 
as  Rate  Schedule  ISS-1. 

Texas  Eastern  states  that  the 
protKMed  tariff  sheets  in  Appendix  A  of 
the  {fling  are  Uitf  proforma  tariff  sheets 


contained  in  the  Joint  Settlement  as 
modified  to  comply  wiUi  the  Joint 
SetUement  and  the  December  20  Order. 

TexiaS  Eastern  states  that  the  tuiff 
sheets  setting  foiih  liate  Schedule  ISS-1 
and  the  related  form  of  service 
agreement  are  also  being  filed  in  ordw 
to  establish  an  interruptible  storage 
service  as  required  by  the  Commission's 
December  20  Order. 

Texas  Eastern  states  that  in 
compliance  with  the  December  20  Order 
and  the  Joint  Settlement  Texas  Eastern 
is  also  submitting  the  tariff  sheets  in 
appendix  B  to  specify  the  rates  Taxes 
Eastern  will  charge  commencing  with 
the  effective  date  of  the  new  SS-1  and 
SCQ  services.  These  rates  are  based  on 
the  cost  of  service  motioned  into  effect 
in  Dodcet  No.  RP90-119  on  December  1, 
1990,  and  accepted  subject  to  refund  by 
the  Commission  by  order  dated 
November  3a  1990  in  that  same  docket. 

Texas  Eastern  eiso  proposes,  with  the 
concurrence  of  all  WS  customers,  to 
clarify  the  allocation  methodology  to  be 
utilized  to  allocate  among  the  WS 
customers  the  storage  inventory  as  of 
the  implementation  date  of  the  Joint 
Settlement 

The  proposed  effective  date  of  the 
tariff  sheets  listed  in  Appendices  A  and 
B  of  the  filing  and  the  revised 
methodology  for  allocating  storage 
inventory  is  April  16. 1991. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  cmd 
interested  state  commissions.  Texas 
Eastern  also  states  that  copies  are  being 
mailed  to  all  parties  in  Docket  No. 
CP90-186. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  27, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

LoUD.CbsImO.  ""''•!; 

Secretary, 

[FR  Doc.  91-7156  Filed  3-2fr-ai;  8:45  am] 

■auNQ  cooc  tm-et-m     • 


[Docket  Na  RP91-1 18-000] 

Tranacontinental  Gaa  Pipe  Una  Corp; 
Raqueat  for  Walvar 

March  2a  1981. 

Take  notice  diat  on  March  12, 1901. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  request  for  extension  of 
the  previously  granted  waiver  of 
fi  154.305(i)(l)(u)(B)  of  the  Commission's 
regulations,  and  of  {  22.5(d)  of  the 
General  Terms  and  ConcUtions  of 
Transco's  Tariff.  Transco  requests  that 
the  waiver  be  extended  until  the  earlier 
of  March  31, 1992  or  the  first  month  in 
which  Transco  makes  PGA-based  sales 
in  excess  of  3.1  million  dt  or  the 
effectiveness  of  the  Docket  No.  CPSS- 
391  settlement  terminating  Transco's 
PGA. 

Transco  states  that  by  a  letter  order 
issued  June  29, 1990  the  Commission 
granted  Transco  a  temporary  waiver  of 
S  154.305(i)(l)(u)(B)  of  the  Commission's 
regulations  and  S  22.5(d)  of  the  General 
Terms  and  Conditions  to  Transco's 
FERC  Gas  Tariff.  Transco  also  asserts 
that  the  same  circumstances  exist  now 
as  existed  at  the  time  the  Commission 
originally  granted  Transco's  request  for 
waiver. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385^4  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  27, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection  in  the  public  reference  roooL 
Lds  D.  Cadiell, 
Secretary. 

[FR  Do&  01-7164  Filed  3.26-01:  MS  am] 
I  oooc  snr-st-a 


Offloo  of  Foaal  Energy 

DOE  Conlaranco  on  Technology 
Optlona  for  Claon  Air  Complanca; 
Mtttlnfl  Cancelathw 

A  conference  on  Technology  Options 
for  Clean  Air  Compliance,  which  was 
scheduled  to  be  held  on  May  22  and  23, 
1991.  at  the  Westin  William  Penn,  530 
William  Penn  Place.  Pittsbuigh. 
Pennsylvania,  has  be«m  cancelled.  This 
conference  was  announced  in  die 
Federal  Register  VoL  56.  No.  21. 
Thursday,  January  31, 1991. 
Robert  RGaotOe, 
Assistant  Secretary.  Fossil  Energy. 
[FR  Doc  01-7248  Filed  3-28^01;  8:45  am] 


Caaaa  FHod  With  the  Offloa  of 
tiaarlnja  and  AppaalB  During  the 
Week  of  February  1  Tlvough  February 
8,1991 

During  the  week  of  February  1  through 
February  8, 1991,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  Notice 
were  filed  widi  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  eaiiier  lists  have  also  been 
included. 

Under  1X)E  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  EKDE  action  sought  in 
these  cases  may  file  written  comments 
on  the  appUcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 

Dated  Mardi  2a  1991. 
Gcocga  B.  Bramay, 

Director,  Office  of  Hearings  and  Af^teah. 


■  J  :.'■ 
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Lmt  OF  Cases  Receiveo  Bv  THE  Office  OF  Heainnos  AND  Apf>EAL8 

(Owing  the  WMk  ol  PatmMny  1  through  Fabnary  t,  19011 


Fab.  4. 1991. 


Nb.8,1991. 


F«b.6,1991. 


Fab.  7, 1991. 


Fab.  7. 1991. 


NwM  and  iMaMon  al  Afiplcanl 


Mma.BM.'TonBf^m. 


aty  ot  VbgMa  Baacii.  VbgMa  Baadi,  VA- 


Exwn/Mara  C«  Cm  Canlw,  Chartooa,  NC . 


Sbal/C«L  Supar  SMI.  Ulw  Grava.  NY . 


CaaaNa 


LFA-0096 


RR272-«7 


LFA-0097 


RR307-12 


RR31ft-2 


Typa  of  SubmMon 


Appari  of  m  Monnation  raquaat  dwiial.  If  grantad  Tha  Januify  2. 
1991  Fraadom  of  Monnaion  Raquaai  DanW  laauad  by  «w 
Atmquarqua  OpawMona  Oflca  iwuW  ba  laadndabl  and  KaMi 
D.  Britt  irauld  raoaiva  aooaaa  to  Na  av^i^aar  Paraonnal  8aoia% 
rwnwtMion^  nvpocL 

Raquaat  lor  modMcatton/raadtaion  of  a  cnida  ol  rataid  applea- 
tloa  It  gramad:  Tha  January  14. 1991  DacMon  and  Ordw  (Caao 
Na  RF272-«82a2)  laauad  to  CKy  of  Virginia  Baach  would  ba 


Appaal  of  Ml  MomMMen  raquaat  dwM.  If  granlad:  Tha  January 
IS.  1991  Fraadom  of  mionnBllon  Raquaat  DanM  laauad  by  ttM 
Oflloa  of  AdnMatrallva  Sarvtoaa  would  ba  laadndad.  and  W«- 
ton  Wlanar  wo(N  racalwo  aooaaa  to  Momwaon  on  t»ia  procfejo- 
fon  of  hydrogan  and  ffta  oonvaraion  of  a  gaa  angina  to  cparala 

Raquaai  for  modWcaUon/roadaaton  In  «m  Exwn  raknd  prooaad- 
mg.  N  vwitod:  Tha  Oaoambar  3.  1990  OaoWon  and  Ordar 
(Caaa  Na  RF307-73e6)  laauad  to  MaTa  Oar  Car*  Cantor  would 
ba  modMad  ragmSng  tha  linn'a  Applcaaon  tor  Retond  submil- 
tod  In  toa  ExMon  apadal  ratond  procaadbig. 

Raquaat  lor  modMcatton/raaclaaion  In  tha  8ha9  ratond  procaad- 
hg.  If  granlad:  Tha  Nowantar  6,  1990  OacWon  and  (Mar 
(Caaa  Noa.  RF31S-7074  and  RF31 5-10064)  would  ba  modWed 
lagwang  tha  Inii'a  Applcation  lor  Rahmd  aubmmad  m  tha 
Sha9  ^McM  rafund  prooaadbig. 


Refund  AppucATtONS  Received 

[During  tha  Waak  of  Fabniary  1  Through  Fabiuary  a,  1991] 


01/23/91- - -... 

Oe/01/91  thru  02/09/91 . 
02/01 /Ollhni  02/08/91. 
02A)2/91  thni  02/06/91 . 

02/04/91 

02/04/01 

02/0S/91 

02/07/91 

02/00/91 


Namoof  Finn 


Edion,  Inc. » — .... 

Oruda  01  rafund. 

GiMOirafund. 

Tanco  ON  rafund. 

Pugal  Sound  Tug  A  Barga  Ca 

Tanco.  Inc. _....._«»._. 

Lalg^ww  ON  Company.. 


W.  W.  Moran  OrNNng  Conyawy . 
Andy'a  Driva-ln 


CaaaNa 


RF315-10121 

RF272-8e397  thnj  RF272-86800 

RF300-1S499  thru  RF300-15647 

RF321-131S1  Ihni  RF321-13309 

RF32e-22S 

RF332-1 

RP307-10173 

RF326-22e 

RF326-227 


(FR  Dec.  91-72IB  Filad  9-2»-ei;  8:4S  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-Mir-S] 

Tnwfar  of  Data  to  Contractors 

AOmcv:  Environmental  Protection 

Agency. 

action:  Notice  of  transfer  of  data  and 

request  of  comments. 

SUMMARV:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  Its 
contractor,  IC^,  and  their  subcontractor, 
Westat.  information  which  has  been,  or 
will  be,  submitted  to  EPA  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  These  Arms  are 
establishing  a  national  data  base  on 
waste  generation  and  management  This 
data  base  will  be  used  to  develop 


analyses  on  the  adequacy  of  waste 
management  capacity,  which  is  required 
by  the  Superfund  Amendments  and  the 
Reauthorization  Act  of  1966  (SARA). 
The  data  base  will  also  form  the  basis  of 
national  reports  to  Congress.  Some  of 
the  information  may  have  a  claim  of 
business  confidentiality. 

DATlt:  Transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  April  3, 1991. 

ADDRCSSSS:  Comments  should  be  sent 
to  Margaret  Lee.  Document  Control 
Officer,  Office  of  Solid  Waste  (0S-ai2). 
U.S.  Environmental  Protection  Agency, 
401 M  Street.  SWn  Washington.  DC. 
20460.  Comments  should  be  identified  as 
"Transfer  of  Confidential  Data." 

FOR  FURTHtR  INFORMATION  CONTACT 
Margaret  Lee,  Document  Control 
Officer,  Office  of  Solid  Waste  (OS-312), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  DC 
2046a  (202)  382-34ia 


SUFFLIMtNTARV  INFORMATION: 

I  Thuufer  of  Data 

The  U.S.  Environmental  Protection 
Agency  is  using  annual  and  biennial 
report  data  to  establish  a  national  data 
base  on  waste  generation  and 
management.  TUs  data  base  will  be 
used  to  develop  analyses  on  the 
adequacy  of  waste  management 
capacity,  which  is  required  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
The  data  base  will  also  form  the  basis  of 
national  reports  to  Congress. 

Under  EPA  Contract  No.  66-W9-00ei. 
and  6fr-W04)009.  ICF,  and  their 
subcontractor,  Westat  will  assist  the 
Communications,  Analysis  and  Budget 
Division,  Information  Management 
Branch,  Office  of  Solid  Waste,  in  using 
annual  and  biennial  report  data  to 
establish  a  national  data  base  on  waste 
generation  and  management  Some  of 
die  information  being  transferred  may 
have  been,  or  will  be,  claimed  as 
confidential  business  infonnation. 
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In  accordance  with  40  CFR  2.30S(h), 
EPA  has  determined  that  ICF  and  Uieir 
subcontractor  require  access  to 
confidential  business  information  (CBI) 
submitted  to  EPA  under  the  authority  of 
RCRA  to  perform  work  satisfactorily 
under  the  above-noted  contract 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  confidential  business 
information  that  EPA  may  transfer  to 
these  firms,  od  a  need-to-know  basis, 
CBI  collected  under  the  authority  of 
RCRA.  Upon  completing  their  review  of 
materials  submitted.  ICF  and  their 
subcontractor  will  return  all  such 
materials  to  EPA. 

ICF  and  their  subcontractor.  Westat 
have  been  authorized  to  have  access  to 
RCRA  CBI  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  RCRA  Confidential  Business 
Infonnation  Security  Manual."  EPA  will 
approve  the  security  plans  of  the 
contractors  and  will  inspect  their 
facilities,  and  approve  them,  prior  to 
RCRA  CBI  being  transmitted  to  the 
contractors.  Personnel  fixim  these  firms 
twill  be  required  to  sign  non-disclosure 
agreements  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Information  Security  Manual"  and  the 
"Contractor  Requirements  Security 
Manual". 

Dated'  March  19, 1991. 
Don.  R.  day. 
Assistant  Administrator. 
[FR  Doc.  91-7230  Hied  3-26-01: 8:45  am] 
MXMQ  COOC  ( 


[PP  6Q3350/T604;  FRL  38S2-1] 

CarlMn  Disulfide;  Renewal  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
Acnow  Notice. 

summary:  EPA  has  renewed  temporary 
tolerances  for  residues  of  the  nematicide 
carbon  disulfide  in  or  on  the  raw 
agricultural  commodities  grapefruit 
grapes,  and  oranges  at  0.1  part  per 
million  (ppm)  resulting  from  soil 
applications  of  the  nematicide  sodium 
tetrathiocarbonate. 

DATES:  These  temporary  tolerances 
expire  November  15. 1991. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Lewis,  Product  Maneiger 
(PM)  21,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington,  DC  20460.  Office 


location  and  telephone  nimiber  Rm.  229, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)-557-190a 
SUFFLSMBNTARV  MFONMATON:  EPA 
issued  a  notice,  which  was  published  in 
the  Federal  Register  of  Septemftter  27. 
1990  (55  FR  39514),  stating  tiiat 
temporary  tolerances  had  been  renewed 
for  residues  of  the  nematicide  carbon 
disulfide  in  or  on  the  raw  agricultiiral 
c  conunodities  grapefruit  grapes,  oranges, 
and  potatoes  at  0.1  part  per  million 
(ppm)  resulting  from  soil  applications  of 
the  nematicide  sodium 
tetrathiocarbonate.  These  tolerances 
were  renewed  in  response  to  pesticide 
petition  (PP)  6G33S0,  submitted  by 
Union  Chemicals  Division.  Unocal,  c/o 
Delta  Management  Group.  1414  Fenwick 
Lane,  Silver  Spring,  MD  20910. 

The  company  has  requested  a  1-year 
renewal  of  the  temporary  tolerances  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  612-  EUP-1,  which  is  being 
renewed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
as  amended  (Pub.  L  95-396. 92  Stat  819; 
7  U.S.a  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
nematicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Unocal  Corp..  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  November  15, 
1991.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 


The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  SUt  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Autfaortty:  21  U.S.C  346aU). 
Dated  March  9, 1991. 

Anna  E.  Lindaay. 

Director,  Registration  Division,  Office  of. 

Pesticide  Programs. 

[FR  Do&  91-6650  FUed  3-26-91;  8:45  am] 

MUMQCOOK 


[PP  SG3800/T605;  FRL  3SSS-71 

Carbon  Disulfide;  Estabtshment  Of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  has  established 
temporary  tolerances  for  residues  of  the 
nematicide  carbon  disulfide  in  or  on 
certain  raw  agricultural  commodities. 
These  temporary  tolerances  were 
requested  by  Union  Chemicals  Division, 
Unocal. 

DATES:  These  temporary  tolerances 

expire  December  15, 1991. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Susan  Lewis,  Product  Manager 
(PM)  21,  Registi-ation  Division  (H7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St,  SW.,  Washington.  E)C  20460.  Office 
location  and  telephone  number  Rm.  227, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlingtcm,  VA.  (703)  557-1900. 
SUFFLEMENTARY  INFORMATION:  Union 
Chemicals  Division,  Unocal  c/o  Delta 
Management  Group,  1414  Fenwick  Lane, 
Silver  Spring,  MD  20910,  has  requested 
in  pesticide  petition  (PP)  9G3800,  the 
establishment  of  temporary  tolerances 
for  residues  of  the  nematicide  carbon 
disulfide  in  or  on  the  raw  agricultural 
commodities  almonds,  almond  hulls, 
lemons,  peaches,  pltmis  (fresh  prunes) 
and  tomatoes  at  0.1  parts  per  million 
(ppm)  resulting  fiom  soil  applications  of 
the  nematicide  sodium 
tetrathiocarbonate.  These  temporary 
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tolenuioM  wiD  pemdt  die  mariceting  of 
the  above  raw  agricultural  cominoditiet 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  ose 
permit  612-EUP-4,  which  is  being  issued 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodentidde  Act  (FIFRA).  as 
amended  (Pub.  L  9»-^g0. 92  Stat  819;  7 
U.S.C  138). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
expwimental  ose  permit 

2.  Unocal  Corp..  must  immediately 
notify  the  EPA  (rfany  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
recoitls  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  December  15, 
1991.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  conunodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1164.  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

Authoilly:  21  UJ&.C  S46a(|). 


Dated  March  12.  ISSl. 


iB.Iindsay. 
Dinctor,  RtfittnUon  DMtim,  Offiot «/ 
Pa»UcithPVgram$. 
[FR  Doc.  91-6861  nied  3-26-91;  6:45  am] 


[OPP-8e719;  FRL-37e6-1) 

Receipt  Of  Notification  Of  hitent  to 
Conduct  SmaMcale  FleM  TesHno; 
Nonlndlgenoua  Microbial  Pesticide 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


R  This  notice  announces  EPA's 
receipt  of  two  nodfications  of  intent  to 
conduct  small-scale  field  testing  of  • 
rionindigenous  strain  of  BadlJus 
thuringiensia  from  the  EJL  duPont 
deNemours  and  Company.  In& 
DATit:  Written  comments  must  be 
received  on  or  before  April  10, 1991. 
Aoonaaats:  By  mail  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7S06C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  A^ncy.  401 M  St.  SW^ 
WasUi^on,  DC  2046a  In  person  bring 
comments  to:  Rm.  246,  CM  #2, 1921 
Jefferson  Davis  tfighway,  Arlington.  VA. 

Information  submitted  in  any 
comment(s)  concerning  this  Notice  may 
be  claimed  confidential  by  marUng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  wrill  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  aU 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above  &t)m  8 
a.m.  to  4  pjn..  Monday  through  Friday, 
excluding  legal  holidays. 
TON  niRTNen  mmmmatmn  contact:  By 
mail:  Phil  Hutton.  Product  Manager  (PM) 
17.  Registration  Division  (H7506C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St,  SW.,  Washington.  DC  2046a  Office 
location  and  telephone  number  Rm.  207, 
CM  #2. 1921  Jefferson  Davis  Hi^way, 
Arlington.  VA.  (703-557-2690). 

auppiaMBNTANV  evoaauniON:  INwo 
notifications  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 


Subject  to  die  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  and  tfie 
Toxic  Substances  Control  AcT  of  Jtme 
26, 1966  (51  FR  23313),  have  been 
received  from  the  EJ.  duPont 
deNemours  and  Company,  faic  of 
Wilmington,  Delaware.  The  purpose  of 
the  proposed  testing  is  to  evaluate  the 
efficacy  of  the  nonindigenous  Bacillus 
thuringienaia  strains  toward 
lepidopterous  and  coleopterous  insect 
pests  of  vegetables  and  field  crops.  The 
field  tests  are  to  take  place  in  California, 
Delaware,  Florida,  Illinois,  Maryland, 
Mississippi,  and  Texas  for  a  combined 
acreage  of  6  acres  per  Bacillua 
thuringienaia  strain.  Following  the 
review  of  the  application  and  any 
comments  received  in  response  to  this 
Notice,  EPA  will  decide  whether  or  not 
an  experimental  use  permit  Is  required. 

Dated:  March  22. 1901. 
Aana  E.  Lfadsay, 

Dinctor,  Registration  Division,  Office  of 
Pesticide  Programs. 
(FR  Doc.  91-7233;  Filed  3-26-91;  8:45  am] 


(OPP-1S0S42:  FRL  3SS1-ei 
Emergency  Exemptione 

AOSNCV:  Environmental  Pirotecticm 

Agency  (EPA). 

Acnow:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  eight  States  as  listed  below, 
and  one  by  the  Guam  Department  of 
Agriculture.  A  quarantine  exemption 
was  also  panted  to  the  United  States 
Department  of  Agriculture.  These 
exemptions  were  issued  during  the 
month  of  January,  except  for  one  issued 
in  December  and  one  issued  in 
February.  They  are  subject  to 
application  and  timing  restrictions  and 
reporting  requirements  designed  to 
protect  the  environment  to  the  maximum 
extent  possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 
OATIS:  See  each  specific  and  quarantine 
exemption  for  its  effective  date. 

FOR  RMTHDI  INFORMATION  CONTACT: 

See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 
Division  (H7505C).  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  2046a  Office  location  and  telephone 
number  Rm.  716,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA.  (703- 
557-1806). 


jEPAhas 

granted  specific  exemptions  to  the: 

1.  Arizona  Office  of  die  State  Chemist 
for  the  use  of  fenpropathrin  on  dtrus 
orchards  to  control  citrus  thrips:  January 
3a  1991,  to  June  15, 1991.  A  solldtatton 
of  public  comment  notice  was  published 
in  the  Federal  Registar  of  January  17, 
1991  ( 56  FR  1811):  no  comments  were 
received.  An  exemption  was  granted  on 
the  basis  that  fenpropathrin  is  expected 
to  reduce  tiie  problem  witii  bee  kUls  in 
dtrus  orchards  in  Arizona.  The 
toxicology  data  base  for  fenpropathrin 
will  support  the  proposed  use  on  dtrus. 
Exisiting  fish  and  wildlife  data  for 
fenpropaduin  indicate  litUe  potential  to 
adversely  affect  nontaiget  organisms;  to 
date,  reasonable  progress  is  being  made 
toward  registration.  (Jim  Tompkins) 

2.  Arizona  Office  of  State  Chemist  for 
the  use  of  avermectin  Bi  on  head  lettuce 
to  control  American  serpentine 
leafininen  January  1, 1991,  to  June  15. 
1991.  (Libby  Pemberton) 

3.  California  Department  of  Food  and 
Agriculture  for  tiie  use  of  methyl 
bromide  on  watermelons  to  control 
nematodes,  weeds,  and  soil-borne 
pathogenic  fungi;  January  2. 1991,  to 
May  1. 1991.  (Libby  Pemberton) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  fosetyl- 
aluminum  (Aliette)  on  head  and  leaf 
lettuce  to  control  downy  mildew; 


January  1, 1991,  to  December  31. 1991. 
(Susan  Stanton) 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
methyl  bromide  on  watermelons  to 
control  nematodes,  weeds,  and  soil- 
borne  pathogenic  fiingi;  January  2. 1991. 
to  April  1. 1991.  (Libby  Pemberton) 

a  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
avermectin  Bi  on  head  lettuce  to  control 
leafrniners:  December  12, 199a  to  June 
IS,  1991.  (Libby  Pemberton) 

7.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
propiconazole  on  sweet  com  and  seed 
com  to  control  southem  com  leaf  blight 
and  common  rust;  January  30, 1991,  to 
August  31, 1991.  Florida  had  initiated  a 
crisis  exemption  for  this  use  on  sweet 
com  only.  (Jim  Tompkins) 

8.  Georgia  Department  of  Agriculture 
for  the  use  of  streptomycin  on  Vidalia 
onions  to  control  a  new  unnamed 
paeudomonaa  ap.;  January  14, 1991,  to 
June  30, 1991.  (Susan  Stanton) 

9.  Guam  Department  of  Agriculture  for 
the  use  of  methyl  bromide  on  broccoli, 
cauliflower,  celery,  lettuce,  and  spinach 
to  control  western  flower  thrips  and 
cabbage  aphids;  January  22. 1991.  to 
January  22. 1994,  (Libby  Pemberton) 

la  Hawaii  Department  of  Agriculture 
for  the  use  of  methyl  bromide  on  ginger 
root  to  control  root  knot  nematodes; 


January  19. 1991.  to  January  19. 1992. 
(Robert  Forrest) 

11.  Kentudcy  Department  of 
Agriculture  for  the  use  of  benomyl  on 
canola  to  control  sclerotinia  stem  rot; 
February  4. 1991.  to  June  1. 1991.  A 
solidtation  of  public  comment  notice 
was  published  in  the  Federal  Registar  of 
January  17, 1991  (56  FR  1810);  no 
comments  were  received.  An  exenq)tion 
was  grated  on  the  basis  that  an 
emergency  condition  was  deemed  to 
exist  based  on  a  lack  of  registered 
alternatives  and  the  potential  for 
significant  economic  losses  to  occur 
without  an  effective  control  The  use  can 
be  toxicologically  supported.  Dietary 
risks  should  be  low,  and  worker 
exposure  will  be  minimized  through  the 
use  of  required  protective  dothing.  The 
use  is  not  expected  to  pose  a  sigidficant 
risk  of  adverse  effects  on  nontaiget 
organisms  or  the  environment  (Susan 
Stanton) 

12.  Oregon  Department  of  Agriculture 
for  the  use  of  chlorothalonil  on 
hazelnuts  to  control  eastern  filbert 
blight  January  24. 1991,  to  May  3a  1991. 
(Susan  Stanton) 

13.  Texas  Department  of  Agriculture 
for  the  use  of  cypermethrin  on  onions  to 
control  thrips;  January  2, 1991,  to 
September  IS.  1991.  (Robert  Forrest) 
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EPA  has  grantod  ■  quanntiiia 
exsmpdoii  to  the  Unltad  StatM 
Department  of  Acricultur*  for  dia  oaa  of 
fluvalinata  in  baa  hives  to  control  vaiioa 
mitas;  Jawiary  14.  lOBt  to  January  n. 
1901.  USDA  had  Initiated  a  crisis 
exemption  for  this  use.  (Libby 
Pemberton) 


Aalharilr'U&CiaSb 
DalKi:  Match  S.lfl0L 


Director.  Ofpct  ofPmticId*  Prograam. 
[FR  Doc  91-7102  Filed  MS-M:  M»  ami 


FEDCRAL  COmiUNICATIONS 


toOMMOt 


March  21. 1991. 

The  Federal  Communications 
Commission  has  submitted  die  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960  (44 
U.8.C  3507). 

Copies  of  this  submission  may  be 
pur^ased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Street  NW.,  Washington.  DC 
20030,  (202)  452-1422.  For  further 
hiformation  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt.  Office  of  Management  and 
Budget  room  3235  NEOa  Washington, 
DC  20503.  (202)  395^1814. 

OMB  number  30e(M»91. 

Tide:  Monitoring  Program  for  Impact 
of  Federal-State  Joint  Board  Decisions. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  response:  Quarterly, 
annually. 

Estimated  annual  burden:  761 
responses;  2  hours  average  burden  per 
response;  14122  hours  total  annual 
burden. 

Needs  and  uses:  This  submission  is 
made  to  request  OMB  approval  to 
eliminate  the  FCC  Form  496,  State 
Telephone  Assistance  Report  which  is 
one  of  three  reports  comprising  the 
Monitoring  Prt^ram.  The  Commission 
has  determined  that  the  FCC  Form  400 
may  be  eliminated  since  the  National 
Exdiange  Carrier  Association  (NECA) 
now  compiles  and  files  the  same  data 
with  the  Commission.  The  other 
monitoring  reports:  information  on 
network  usage  and  growth;  and  data  on 


rata  caaea  will  remain  active  as 
delineated  in  our  September  1000 
submissloo  approved  by  OMB  on 
November  14. 190a  The  monitoring 
program  is  necessary  for  the  FCC  the 
Joint  Board,  Congress  and  the  general 
public  to  assess  the  impact  of  the  Joint 
Board  decisions.  Failure  to  fanpleinent 
this  program  will  make  it  tanpoesible  to 
determine  the  impact  of  diese  decisions 
and  to  assure  that  they  do  not  produce 
unanticipated  results  contrary  to  the 
public  interest 

WIBteaF.Calia. 

Acting  Secretary. 

(FR  Doc  91-7252  FiM  S-26-91: 8:45  amj 


Pubic  InlonwMon  CoOtctton  _ 

ItoOfllMOf 

[■M  DUB0VI  nir  i^nww 


March  2a  1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
informatioii  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperworii  Reduction  Act  of  1960  (44 
U.S.C  35071 

Cities  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Street  NW..  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission.  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt  Office  of  Management  and 
Budget  room  3235  NEOB.  Washington, 
DC  20503,  (202)  395-4814. 

OMB  number  3060-0411 

TitJe:  Sections  1.70-1.734,  Formal 
Complaints  Against  Common  Carriers 

Action:  Extension 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
federal  agencies  or  employees,  non- 
profit institutions,  and  businesses  or 
other  for-profit  (including  small 
businesses) 

Frequency  of  response:  On  occasion 

Estimated  annuaJ  burden:  050 
responses;  10  hours  average  burden  per 
response;  9.500  hours  total  annual 
bunlen 

Needs  and  uses:  Section  206  of  the 
Communications  Act  of  1034.  as 
amended,  provides  that  any  person  may 
file  a  complaint  with  the  FCC  regarding 
acts  of  or  omissions  of  common  carriers. 
This  section  obligates  the  Commission 
to  serve  such  comfriaints  on  the  affected 
carrier  for  response  or  resolution, 
section  200  also  obligates  die  FCC  to 
investigate  unsatisfied  complaints. 


II 1 J20  through  1.784  of  dia  Rules  were 
promulgated  to  Implement  section  200. 
The  hiformation  Is  used  by  the  FCC  to 
determine  die  sufficiency  of  the 
complaint  and  to  resolve  the  merits  of 
the  depute  betuveen  the  parties. 
Psderal  Communicstions  Coawntssion. 
WDBan  F.  Catoo. 
Acting  Secrstary. 

[FR  Doc  91-7268  Filed  »-a»-«l:  8:45  am) 
I  eooa  shs-tvM 


PuMe  hiforiMtton  Cotoctkm 

ItoOtftotof 
I  and  Budgtt  for  Itovtow 


March  20, 1991. 

ITia  Federal  Commuidcations 
Commission  has  submitted  the  followfaig 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
die  Paperwork  Reduction  Act  of  1960  (44 
U.S.a  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Street  NW..  Washington.  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt  Office  of  Management  and 
Budget  room  3235  NEOB,  Washington, 
DC  20503,  (202)  305^4814. 

OMN  number  3060-0292 

TitJe:  Part  69— Access  Charges 

Action:  Extension 

Respondents:  Businesses  or  other  for- 
profit 

Frequency  of  Response:  Monthly, 
semi-annually  and/or  one-time 
requirement 

Estimated  annual  burden:  5,832 
responses;  5.8  hours  average  burden  per 
response.  33.625  hours  total  annual 
burden 

Needs  and  uses:  Part  69  establishes 
the  Rules  for  access  charges  for 
interstate  or  foreign  access  provided  by 
telephone  companies  on  or  after  January 
1, 1084. 1 60.3  requires  the  annual 
submission  of  access  charge  tariffs. 
IS  60.116(0)  and  60.117(c)  require  local 
exchange  carriers  (LECs)  to  file 
information  with  NECA  semi-annually 
pertaining  to  the  number  of  lines  in  their 
study  areas  and  the  interexchange 
carriers  to  which  such  lines  are 
presubscribed.  This  information  will  be 
used  by  NECA  to  assess  revenue 
requirements  needed  to  fund  the 
Universal  Service  Fund  and  Lifeline 
Assistance  Propama.  Section 
eo.l04(k)(l)  requires  diat  a  state  or  local 
telephone  company  wishing  to 


implement  an  end  user  coeunon  line 
redhiotioa  or  waiver  for  its  subscribers 
file  inlormatlaa  with  die  PCC 
demoBstratiag  that  its  state  lifeline 
assistance  plan  meets  certain  criteria. 
This  is  a  one-time  fiUng  requirement 
Section  60.104(1)  requires  local 
telephone  carriers  to  calculate  for  NECA 
their  projected  revenue  requirements  for 
the  lifeline  assistance  programs.  Section 
60.605  requires  carriers  who  are 
participating  in  the  pool  to  report  access 
revenues  and  cost  data  so  that  NECA 
may  compute  monthly  pool  revenues 
distributions. 

Fadeial  Conmuioicatioai  Commisaion. 
WnUam  F.  Cantoa. 
Acthig  Secretary. 

(FR  Doc91-72S4  Piled  3-26-01: 8:45  am] 
I  oooa  an»«i-ii 


nsBc  InfonMtton  Collection 

1  ana  duo^vi  lOr  nwww 


March  19. 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
die  Paperwork  Reduction  Act  of  1080  (44 
U.S.Q3507). 

Copies  of  these  submissions  may  be 
purchased  from  die  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  2l8t  Street  NW..  Washhigton.  DC 
20036.  (202)  452-1422.  For  further 
inforaiatioa  oo  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Conmissioa  (202)  632- 
7513.  Parsons  wishing  to  comment  on 
these  information  cdlections  should 
contact  Jooas  Neihardt  Office  of 
Management  and  Budget  room  3235 
NBOa  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  Number  3060-0421. 

Title:  Price  Cap  Rules  (Second  Report 
and  Order.  CC  Docket  No.  87-313). 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit 

Frequency  of  Response:  Quarterly. 

Estimated  Annual  Burden:  40 
responses;  20  hours  average  burden  per 
response;  900  hours  total  annual  burden. 

Needs  and  Usee:  The  Order  formalizes 
the  information  collections  needed  to 
support  the  price  cap  form  of  regulation. 
The  Report  and  Order  modifies  the 
service  quali^  monitoring  collection 
proposed  in  the  Second  Further  Notice 
of  Proposed  Rulemaking  (approved  by 
OMQ  by  lequiring  the  submission  of 
post  dial  delay  and  switch  downtime 
data.  In  addition,  two  reports— blockage 
and  installatioa  interval— are  shifted 


from  the  aemi-annual  report  to  the 
qaarteiiy  report  to  the  extent 
duplication  can  be  modified,  and  are 
thus  required  of  some  additional 
carriers.  All  the  reports  will  be  filed 
quarterly  as  part  of  the  Automated 
Report  Management  Information  System 
(ARMIS).  The  FCC  stopped  short  of 
developing  the  details  for  these 
reporting  requirements.  Instead,  the  FCC 
delegated  to  the  Common  Carrier 
Bureau  the  task  of  developing  and 
clarifying  the  reporting  requirements, 
assuring  that  the  reports  are 
standardized  as  much  as  possible  and  of 
establishing  the  calendars  and  other 
requirements. 

OMB  Number  3060-0171. 

Title:  Section  73.1125,  Station  main 
studio  location. 

Action:  Reinstatement  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Respondents:  Business  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. ' 

Estimated  Annual  Burden:  37 
responses;  .5  hours  average  burden  per 
response:  19  hours  total  annual  burden. 

Needs  and  Uses:  Section  73.1125 
requires  AM.  FM,  w  TV  licensees  to 
locate  tiieir  main  studio  at  any  point 
within  the  station's  principal  community 
contours.  If  the  station  relocates  its  main 
studio  from  one  point  to  another  within 
the  principal  community  contour  or  from 
a  point  outside  the  principal  commimity 
contour  to  one  within  it  tfie  licensee  is 
required  to  notify  the  FCC.  The  data  is 
used  by  PCC  staff  to  assure  that  the 
station  is  located  within  the  principal 
community  contour  and  serves  to  notify 
the  Commission  of  a  change  in  the 
mailing  address. 

Federal  Communications  Commission. 

Doona  R.  Searcy. 

Secretary. 

[FR  Doc  91-7134  Filed  3-20-91;  8:45  am] 
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(Report  Na  19411 

Petilione  for  Reconeiderelion  of 
Actions  In  Rule  Making  Proceedinge 

March  21. 1991. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  utd  published  pursuant  to  47 
(TR  Section  1.329(e).  The  full  text  of 
these  documents  are  available  for 
viewing  and  copying  in  Room  239. 1919 
M  Street  N.W.,  Washington,  D.C.  or 
m^y  be  purchased  from  the 
Commission's  copy  contractor 
Downtown  Copy  Center  (202)  452-1422. 


Oppoaitiona  to  these  petitions  must  be 
filed  by  April  12. 1991.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  [V 
CFR  1.4{b)(lj).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  (^positions  has  expired. 

Subject  Amendment  of  i  73.202(b). 
Table  of  Allotments,  FM  boadcast 
Stations,  (Cleveland  and  Belzoni. 
Mississippi) 

Number  of  Petitions  Received:  1 
Subject  Amendment  of  parts  2  and  80  of 
the  Commission's  Rules  Applicable 
to  Automated  Maritime 
Telecommunications  Systems.  (GEN 
Docket  No.  86-372.  RM-^712) 

Number  of  Petitions  Received:  1 
Subject:  Amendment  of  the  Maritime 
Services  Rules  (part  80)  to  Require 
Iliat  VHP  Ship  Station  Transmitters 
Automatically  Cease  Operation 
After  a  Predetermined  Period  of 
Operation.  (FR  Docket  No.  90-26, 
RM-6770) 

Number  of  Petitions  Received:  1 
Subject  Amendment  of  {  73.202(b). 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Kalispell,  Montana)  (MM 
Docket  No.  90^74.  RM-7478) 

Number  of  Petitions  Received:  1 

Federal  Communications  Commission 

Donna  K.  Saarcy, 

Secretary. 

[FR  Doc  91-7133  Filed  3-26-91:  8:45  am| 


FEDERAL  ELECTION  COmilSSlOW 
(Notice  1991-4] 

FNing  Dates  for  ttie  IMnois  Special 
Elections 

AQENCV:  Federal  Election  Commission. 

ACTION:  Notice  of  filing  dates  for  special 
elections. 

summary:  Illinois  has  scheduled  special 
elections  on  May  21, 1991,  and  July  2. 
1991,  in  the  Fifteenth  Congressional 
District  to  fill  die  seat  of  Representative 
Edward  Madigan. 

Committees  required  to  file  reports  in 
connection  with  the  Special  Primary 
Election  should  file  a  12-day  Pre-Primary 
Report  by  May  9, 1991.  Committees 
required  to  file  reports  in  connection 
with  both  the  Special  Primary  and 
Special  General  Election  to  be  held  on 
July  2. 1991,  must  file  a  12-day  Pre- 
Primary  Report  a  12-day  Prek^eneral 
Report  by  June  20, 1991.  and  a  Post- 
General  Report  by  August  1, 1991. 


kTKM  CONTACT: 
Ms.  Bobby  Werfel,  Public  InformatioD 
Office.  999  E  Street  NW.,  Wariungton. 
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DC  20463.  Telephone:  (202)  376-3120; 
ToU  Free  (800)  424-0630. 

iusPLiMiiiTAiiv  tmtmmAmm,  AD 
principal  campaign  conunitteea  of 
candidates  in  only  the  Special  Primary 
Election  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  only  in  the  Special 
Primary  shall  file  a  12-day  Pre-Primary 
Report  by  May  9, 1901,  with  coverage 


dates  from  the  last  report  filed  through 
May  1. 1901.  Committees  must  also  file  a 
Mid-Year  Report  due  July  31, 1991. 

All  principal  campaign  committees  of 
candidates  in  the  Special  Primary  and 
Special  General  Election  and  all  other 
political  committees  which  support 
candidates  in  these  elections  shall  file  a 
12-day  Pre-Primary  Report  by  May  9. 
1991.  widi  coverage  dates  from  the  last 


report  filed  through  May  1. 1901;  12-day 
Pre-General  Report  due  on  June  20, 1901, 
with  coverage  dates  from  May  2, 1991 
through  June  12. 1991;  and  a  30-day  Post- 
General  Report  due  on  August  1. 1991. 
with  coverage  dates  from  June  13. 1991. 
through  Jidy  22. 1991.  The  Mid-Year 
report  is  waived  for  committees  required 
to  file  the  SOnlay  Post-General  Report 
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Datad  March  21. 1981. 
lateWMiaaMoGaRy. 
Chairman,  Federal  Election  Commiasion. 
(FR  Doc.  Sl-7187  FUad  3-26-«l:  8:46  am] 


1881-3] 


FMng  CMM  for  tlw  Tma*  8p«cW 
BMtion 

tMBtcy.  Federal  Election  Commission. 
action:  Notice  of  filing  dates  for  a 
special  elections. 


;  Texas  has  scheduled  a 
special  election  in  the  Third 
Congressional  District  to  fill  the  seat  of 
Representative  Steve  Bartlett  There  are 
two  possible  elections,  but  only  one  may 
be  necessary. 

•  Special  Election:  May  4. 1991.  If  no 
candidate  wins  a  majority  of  votes  in 


the  Special  Election,  the  two  top  vote- 
getters,  regardless  of  party  affiliation 
will  participate  in  a  Special  Runoff. 

•  Spedai  Runoff  Election:  May  18. 
1901. 

rem  niRTMni  iNromiATiow  contact: 
Ms.  Bobby  WerfeL  Public  Information 
Office.  900  E  Street  NW.,  Washington, 
DC  20463.  Telephone  (202)  376-3120;  ToU 
Free  (800)  424-0530. 
MmsMeNTARV  mpormatmn:  All 
principal  campaign  committees  of 
candidates  who  participate  in  the  Texas 
Special  Election  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  in  the  Special 
Election  shall  file  a  12-day  Pre-Spedal 
Report  by  April  22, 1991.  with  coverage 
dates  from  the  last  report  filed  throu^ 
April  14. 1991.  If  there  is  a  majority 
winner,  committees  must  also  file  a 
Post-Special  Report  by  June  3. 1901,  with 
coverage  dates  Itom  April  15, 1991 


through  May  24. 1991,  and  a  Mid-year 
Report  due  July  31, 1991,  with  coverage 
dates  from  May  25. 1991.  through  June 
3a  1991. 

In  the  event  that  no  candidate 
receives  a  majority  of  the  votes  in  the 
Special  Election,  a  Special  Runoff 
Election  will  be  held  on  May  18, 1901. 

All  principal  campaign  conunittees  of 
candidates  who  participate  in  the  Texas 
Special  Runoff  Election  and  all  other 
political  committees  not  filing  monthly 
which  support  candidates  in  the  Special 
Runnoff  shall  file  a  12-day  Pre-Runoff 
Report  by  May  6, 1991,  with  coverage 
dates  from  April  15, 1991,  through  April 
28, 1991,  and  a  Post-Runoff  Report  by 
June  17, 1991,  with  coverage  dates  from 
April  29, 1991.  through  June  7, 1991.  and 
a  Mid- Year  Report  by  July  31. 1991.  with 
coverage  dates  from  June  8, 1991. 
through  June  30. 1991. 
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Dated:  March  21. 19B1. 
loha  Waitaa  McGany. 
Chairman,  Federal  Election  Commiasion. 
(FR  Doc.  01-7188  Filed  3-28-61:  &4S  am] 
I  COOS  aris-aMi 


FEDERAL  EMERGENCY 
MAMAQEMENT  AGENCY 

imor  Disastor  and  Rolatod 
Determinations;  Gooi^ 

(FEIIA-887-l)R] 

AQCNCV:  Federal  Emeigency 
Management  Agency. 
ACTKNt  Notice. 

summary:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  State  of  (Georgia  (FEMA- 

897-DR).  datad  March  15. 1991,  and 

related  determinations. 

dated:  March  15. 1991. 

FOR  FURTHER  INFORSUTION  CONTACT: 

Neva  K.  EUiott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
NOTIce:  Notice  is'  hereby  given  that  in  a 
letter  dated  March  15. 1991.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.. 
Public  Law  93-2^  as  amended  by 
Public  Law  100-707).  as  follows: 

I  have  detanBtned  that  the  damage  In 
certain  aieas  of  the  State  of  (Georgia, 
reaultiog  &x>m  severe  stomii  and  flooding 
beginning  on  March  1. 1991.  is  of  anffident 
aeverity  and  owgnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("Ae  Stafford  Act").  L 
therefore,  dedare  diat  such  a  major  disaster 
exists  in  the  State  of  Gaofgia. 

In  order  to  iMovkle  Federal  assistance,  you 
are  haaeby  aallioiiiad  to  aliocate  from  fiinds 
availaUa  for  the— purpaacs.  such  amounts 
as  you  find  necessary  fot-  Federal  disaster 
assistance  and  administrative  expenses. 

Yoa  are  authorised  to  jpravide  Individnal 
Asaistanoa  sad  Mriic  Aaaistance  ia  yie 
deai^iatsd  araaa.  CooaiSlant  widi  the 
requirement  that  Federal  aaaistanca  be 
supplasMotti  eagrPadaal  faadspravidad 


under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Ortain  Applications  for 
Public  Facility  and  Ptiblic  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Paul  E.  Hall  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Geoi^gia  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Appling.  Atkinson. 
Bacon,  Berrien.  Brooks.  Coffee,  Johnson. 
Lanier.  Laurens.  Lowndes.  Pierce,  and 
Thomas  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.516.  Disaster  Assistanoa.) 
Grant  Ci>atanoii, 

Associate  Director,  State  and  Local  Programa 
and  Support  Federal  Emergency 
Management  AgKtcy. 
[FR  Doc.  91-7223  FUed  3-28-01: 8:46  am] 
SSiJNO  CODE  sris-ot-ii 

IFEMA-895-«R] 


ARMndmant  to  Notice  Of  a 
Disaster  Declaration;  MS 

AGENCY:  Federal  Emeigency 
Management  Agency. 
ACTION:  Notice. 


summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Mississippi  (FEMA-6g5-DR),  dated 

March  5, 1991,  and  related 

determinations. 

dates:  March  16,  lOOL     ' 

I^M  WJRTMeRINrORMATION  CONTACTS 

Neva  K.  Elliott  Disaster  Assistance 
Prograau,  Federsl  Emeigencf . 


Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 
Noncc:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi,  dated  March 
5, 1991,  is  hereby  amended  to  indude 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  5, 1991: 
Sunflower  County  for  PubUc  Assistance 

(already  designated  for  Individual 

Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Assistance.) 
Grant  C  PataraoB. 

Associate  Director,  State  and  Local  ProgramB 
and  Support  Federal  Emergency 

Management  Agency. 

(FR  Doc  91-7222  FUed  S-2&-ei:  8:45  am] 
Bsjuaa  cooc  «na-sa-« 


IFEMA-898-DR] 

Maior  Disastar  and  Related 
Determinationa;  Washington 

AQCNCv:  Federal  Emeigency 
Management  Agency. 
action:  Notice. 


v:  This  is  8  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Washington 
(FEMA-89&-DR).  dated  March  8, 1991. 
and  related  determinations. 
dated:  March  8. 1991. 
N)R  FURTNCR  INRMUNAT10N  CONTACT! 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  EX] 
20472  (202)  646-3614. 

notice:  Notice  is  hereby  given  that  in  a 
letter  dated  March  8, 1991,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emeigency 
Assistance  Act  (42  U.S.C.  5121  et  8eq„ 
Public  Law  93-^K,  as  amended  by 
Public  Law  100-707).  as  follows: 

I  have  detramined  that  die  damage  ia 
certain  Areas  of  the  State  of  Waahingtoa        ; 
resulting  from  aeimre  slonns  and  Ugh  tides 
on  Dacaaber  20-31. 190a  la  of  anfficiaat 


/  Vol.  56.  No.  89  /  Wedntday.  March  27.  WBl  /  fMkM 
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Mvtrity  and  magnitudt  to  wunnt  ■  maior 
diMSlir  dackratiaa  vMkr  tte  Robert  T. 
StaSofd  DiMttar  IUB«r  and  BiMi|«ney 
AMtotaao*  Art  rte  Staffonl  Actl.  L 
thorafon.  dodan  dMt  mdi  ■  Bu|or  disaater 
•jdatt  In  tha  Stata  ol  Waahington. 

lit  otdar  to  piovida  FMaral  aaalrtanca.  yon 
ara  hoaby  aathorisad  to  aOocata  fron  fanda 
availabia  far  tbaaa  paipoaaa.  aock  amoonta 
aa  yon  find  nacaaaarjr  for  Padoal  diaaatar 
aaaiataiioa  and  adminiatratlva  expanaaa. 

You  ara  authoriaad  to  provida  Pabbc 
Aaaiataoca  in  tba  daaignatad  araaa. 
CoaaUtant  with  tba  raquiremant  that  Federal 
aaaiatanoa  be  aupplemental  any  Federal 
fnnda  provided  under  the  SUfford  Art  for 
Pnbbo  Aaaiatance  will  be  limited  to  75 
percent  of  the  total  eligible  coata. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applicatioiis  for 
PubUc  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  John  A.  Kainrad  of  the 
^'Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  counties  of  Island,  Jefferson,  King, 
Kitsap.  Lewis.  Pierce,  San  Juan,  Skagit, 
and  Whatcom  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Aaaiatance 
No.  83.516,  Disaster  Assistance.) 
WaDaoaB-Siickaey, 

Director,  Federal  Emergency  Management 
Agency. 
[FR  Doc.  91-7224  Filed  3-26-41: 8:48  am) 


[Docket  Na  FEMA-AEP-S-OH-ll 

OMo  Ptan  for  RMpooM  to  RodMion 
EiMrgenoios  at  UoMMMl  Nuctoor 


actkm:  Certification  of  finding  and 
determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  Rule,  title  44.  CFR.  part  SSa  tiie 
State  of  Ohio  originally  sulmiitted  the 
Ohio  Plan  for  Response  to  Radiation 
Emergencies  at  Licensed  Nuclear 
Facilities,  site-specific  to  the  Davis- 
Besse  Nuclear  Power  Station,  to  the 
Regional  Director  of  VEMA  Region  V  for 
review  and  approval  on  February  25, 
1961.  During  Um  review  of  die  site- 
spaoific  ofisite  radiological  snaergency 


response  plans  and  preparedness,  the 
FEMA  Region  V  Regional  Assistance 
Commitiee  (RAC)  identified  several 
planning  issues  which  reijuired 
correction  prior  to  a  recommendation  of 
formal  plan  approval  under  tide  44  CFR, 
part  350.  Additionally,  on  August  15, 
1986.  Governor  Celeste  withdrew  his 
March  24, 1966,  implementation 
directive  for  the  Davis-Besse  Nuclear 
Power  Station  offsite  radiological 
emergency  response  plans.  Subsequent 
to  the  withdrawal  of  the  implementation 
directive,  however,  tiie  Ohio  Disaster 
Services  Agency  has  been  actively 
participating  in  offsite  radiological 
emergency  response  planning  and 
exercising  and  has  addressed  and 
corrected  die  ofhits  radiological 
emergency  planning  and  preparedness 
problems  at  Davis-Besse  that  had  been 
identified  by  die  RAC 

On  May  24, 1980,  Governor  Celeste,  in 
accordance  with  the  provisions  of 
I  350.7  of  die  FEMA  Rule,  transmitted 
the  Ohio  Plan  for  Response  to  Radiation 
Emergencies  at  Licensed  Nuclear 
Facilities  along  with  the  plans  for 
Ottawa  and  Lucas  Counties,  site- 
specific  to  the  Davis-Besse  Nuclear 
Power  Station,  to  FEMA  Region  V  for 
review  and  approval.  On  August  30, 
1989  the  FEMA  Regional  Director 
forwarded  his  evaluation  of  the  offsite 
radiological  emergency  response  plans 
and  preparedness  and  a 
recommendation  for  approval  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
witii  1 350.11  of  die  FEMA  Rule. 
Included  in  this  evaluation  was  a  review 
of  the  Davis-Besse  Nuclear  Power 
Station  offsite  radiological  emergency 
preparedness  exercise  conducted  on 
March  31, 1987,  in  accordance  with 
I  350.9  of  die  FEMA  Rule,  and  a  report 
of  die  Public  Meeting  conducted  on 
April  30, 1987,  in  accordance  with 
I  35aiO  of  die  FEMA  Rule. 

Based  on  the  evaluation  and 
recommendation  for  approval  by  the 
FEMA  Region  V  Director  and  the  review 
by  the  Headquarters  staff,  in  accordance 
witii  f  35ai2  of  die  FEMA  Rule,  I  find 
and  (tetermine  that  the  State  and  local 
offsite  radiological  emergency  response 
plans  and  preparedness  site-specific  to 
the  Davis-Besse  Nuclear  Power  Station 
are  adequate  to  protect  the  health  and 
safety  of  the  public  living  in  die  vicinity 
(tf  the  site.  The  offsite  radiological 
emergency  response  plans  and 
preparedness  are  assessed  as  adequate 
in  that  there  is  reasonable  assurance 
that  appropriate  protective  measures 
can  be  taken  offsite  in  the  event  of  a 
radiologioid  emergency  and  that  the 
plans  are  capable  of  being  impIeneHted. 


The  prompt  alert  and  notification, 
system  installed  and  operational  around 
the  Davis-Besse  Nuclear  Power  Station, 
was  previously  approved  by  FEMA  on 
September  14, 1967.  in  accordance  widi 
dM  criteria  of  NUREG-0654/FEMA- 
REP-1,  Rev.  1.  Appendix  3.  and  FEMA- 
REP-10.  die  "Guide  for  the  Evaluation  of 
Alert  and  Notification  Systems  for 
Nuclear  Power  Plants." 

Accordingly,  I  approve  the  Ohio  State 
and  local  offsite  radiological  emergency 
response  plans  and  preparedness,  site- 
specific  to  the  Davis-Besse  Nuclear 
Power  Station.  FEMA  will  continue  to 
review  the  status  of  the  offsite 
radiological  emergency  response  plans 
and  preparedness  site-spedflc  to  the  • 
Davis-Besse  Nuclear  Power  Station  in 
accordance  widi  1 350.13  of  die  FEMA 
Rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  Number 
FEMA-^lEP-5-OH-l,  mainUined  by  die 
Regional  Director,  FEMA  Region  V,  175 
W.  Jackson  Blvd.,  4di  Floor,  Chicago, 
Illinois  60604. 

Dated  March  15. 1991. 
For  the  Federal  Emergency  Management 
Agency. 

Grant  C  Patanon, 

Associate  Director,  State  and  Local  Programs 
andSupport 
[FR  Doc  91-7220  Filed  3-26-91;  8.-45  am] 


Radtologlcal  Emargaticy  Praparadnaaa 
Exardaa  Manual  and  Exardaa 
Evaluation  Itothodotogy 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice  of  availability  of  the 
Radiological  Emergency  Preparedness 
(REP)  Exercise  Manual  (FEMA-REP-14) 
and  the  REP  Exercise  Evaluation 
Mediodology  (KM)  (FEMA-REP-15), 
and  invitation  for  comments. 


•INMIAIIV:  The  Federal  Emergency 
Management  Agency  (FEMA)  guidance 
documents,  the  REP  Exercise  Manual 
and  the  9EP  EEM,  are  avaUable  for    ' 
distribution  to  the  public  and  for 
comment  Copies  are  being  distalbuted 
to  State  and  local  governments  involved 
in  offsite  emergency  planning  around 
nuclear  power  plants.  Nuclear 
Regulatory  Commission  nuclear  power 
idant  licensees,  and  otiier  REP  Program 
constitntents  for  review  and  comment 
These  documents  provide  planning 
and  preparedness  guidance  in  the  fcma 
of  specific  exercise  obiectives  ^nd 
related  criteria  for  use  by  state  and  local 
governments  and  liqensee  offrite     .  . 
response  organizations  in  planning  fov  • 


and  conducting  REP  exercises.  These 
documents  also  provide  guidance  for 
FEMA  and  other  Federal  agencies  to  use 
in  carrying  out  Federal  REP  Program 
activities,  including  the  evaluation  of 
exercises  involving  offsite.  response 
organizations. 

Comments  received  by  FEMA  oh 
these  documents  will  be  evaluated, 
considered,  and  incorporated,  as 
appropriate,  into  the  development  of  the 
final  published  versions.  Since  the 
Manualand  EEM  contain  new  policy 
and  procedures.  FEMA  will  provide 
ample  time  for  implementation  of  these 
changes  when  these  documents  are 
published  in  final. 

A  copy  of  each  of  these  documents 
may  be  obtained  from:  FEMA.  P.O.  Box 
70274.  Washington.  DC  20024.  Please 
reference  the  publication  number, 
FEMA-REP-14  or/and  FEMA-REP-15. 
in  your  request. 

Comments  on  these  documents  will  be 
received  Uirough  May  31, 1991,  and 
should  be  addressed  to:  Rules  Docket 

Clerk.  FEMA.  room  835. 500  C.  Street 
SW..  Washington,  DC  20472. 

Dated:  March  IB,  1991 

Grant  C  Patarson, 

Associate  Director,  State  and  Local  Programs 
andSupport 

pit  Doc.  91-7221  Filed  3-29.91:  M&  am] 
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FEDERAL  RESERVE  SYSTEM 
Agancy  Forma  Under  Ravlaw         . 

March  21. 1991. 

Background 

On  June  15, 1984,  tiie  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  198a  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  die  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currentiy 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  coUection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are:being 
handled  under  this  delegated  authority, 
have  received  initial  Board  an>roval 
and  are  hereby  published  for  comment 
At  the  eiid'OTduB  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and  ' 


reconimendations  received,  will  be 
submitted  to  die  Board  for  final 
approval  under  OMB  delegated    . 
authority. 

OATIS:  Comments  must  be  submitted  on 
or  before  April  11, 1991.     • 

AOomtsn:  Comments,  «^ch  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  coUection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  WUliam  W. 
Wiles.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets,  NW.,  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  {  261.8(a)  of  die  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Afbirs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  room  3208. 
Washington,  E)C  20503. 

FOR  nmTHOI  INRNONA-nON  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement  instructions,  and  other 
documents  that  will  be  placed  into 
C^ffl's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officers-Frederick  J. 
Schroeder — Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551  (202-452-3829). 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension, 
Without  Revision  of  the  Following 
Reports 

1.  Report  title:  Report  of  Changes  in 
Foreign  Investments. 

Agency  form  number  FR  2064 

OMB  Docket  number  7100-0109. 

Frequency:  On  occasion. 

Reporters:  Member  banks,  bank 
holding  companies  and  Edge  and 
Agreement  corporations. 

Annual  reporting  hours:  300. 

Estimated  average  hours  per 
response:  .5. 

■Number  of  respondents:  SO. 

Small  businesses  are  not  affected. 
,  General  description  of  report-  TTiis 
information  collection  is  required  (12 
U.S.C  625,  and  1844  and  12  CFR  211.7c) 
and  given  confidential  treatinent  (12 
U.S.C  552(b)(4)). 

This  report  provides  information 
needed  by  the  Federal  Reserve.to 


monitor  foreign  investments  by  U,S. 

banking  organizations.  The  report  is    .  .  • 
,   used  to  notify  the  Federal  Reserve  of  :> - 

foreign  investment  changes  as  required 

under  Regulation  K.  and  to  provide  a 
:  basis  for  updating  the  System's 

information  on  forei^  investments. 

2.  Report  title:  Ongoing  Intermittent 
Survey  of  Households. 

Agency  form  number  FR  3016. 

OMB  Docket  number  7100-0150. 

Frequency:  Up  to  four  times  a  year. 

Reporters:  Household  and  individuals. 

Annual  reporting  hours:  140. 

Estimated  average  hours  per 
response:  J07. 

Number  of  respondents:  500. 

Small  businesses  are  affected. 

General  description  of  report  This 
information  collection  is  voluntary  (12 
U.S.C  225a.  263, 1828(c),  1842, 1843,  and 
4006,  and  15  U.S.C.  1693b(a)).  No  issues 
of  confidentiality  arise  under  the 
Freedom  of  Information  Act  [FOIA]  or 
under  the  Privacy  Act 

This  survey  provides  the  Federal 
Reserve  with  considerable  flexibility  is 
obtaining  household-based  information 
specifically  tailored  to  the  Federal 
Reserve's  policy  and  regulatory  and 
operational  responsibilities. 

3.  Report  title:  Notification  Pursuant 
to  i  211.23(h]  of  Regulation  K  on 
Acquisitions  Made  by  Foreign  Banking 
Organizations. 

Agency  form  number  FR  4002. 

OMB  Docket  number  7100-0110. 

Frequency:  On  occasion  (estimated 
average  of  two  per  year). 

Reporters:  Foreign  banking 
organizations. 

Annual  reporting  hours:  160. 

Estimated  average  hours  per 
response:  5. 

Number  of  respondents:  lOO. 

Small  businesses  are  not  affected. 

General  description  of  report  This  • 
information  collection  is  required  [12 
U.S.C.  1844(c)  and  3106(a)]  amd 
confidential  treatment  may  be 
requested 

Foreign  banking  organizations  (FBO's) 
must  inform  the  Federal  Reserve  of 
shares  acquired  in  companies  engaged 
in  activities  in  the  U.S.,  and  of  direct 
and  indirect  U.S.  activities  commenced 
by  a  subsidiary  of  the  FBO. 

4.  Report  title:  Regidation  K 
Requirements  for  Applications  and  Prior 
Notifications. 

Agency  form  number  FRK-l.  ■ 

OMB  Docket  number  7100-0107. 

Frequency:  On  occasion. 

Reporters:  State  member  amd 
national  banks.  Edge  and  Agreement 
corporations  and  bank  holdii^ 
companies.  ,,.>  •,.    '• 

Anpual  reporting  hours:  153|}.  ,    ,< ;  ,  .•. 
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E$timalad  average  houn  per 
/m/MniM:  Varies  from  10  to  19  hours. 
Number  of  respondents:  101. 
Small  budneraes  are  not  affected 
General  description  of  report  This 
information  collection  is  required  [12 
U.S.C  e01-«>«(a).  1M3  (cMl3)  and  (cX14) 
and  1844(c)]  confidential  treatment  may 
be  requested  by  the  applicant  [5  U.S.C 
552(b)(4)]. 

The  PR  K-1  is  a  compilation  of  all  die 
appUcations  and  prior  notification 
requirements  in  Regulation  K  that 
govern  the  formation  of  Edge  and 
Agreement  corporations  and 
international  and  the  international  and 
foreign  activities  of  U.S.  banking 
organizations. 

5.  Report  title:  Report  of  Intercompany 
Transactions  for  Foreign  Banking 
Organizations  and  their  U.S.  Bank 
Subsidiaries. 
Agency  form  number  FR  Y-8f. 
Oha  Docket  number  7100-0127. 
Frequency:  Semiannually. 
Reporters:  Foreign  banking 
organizations. 
Annual  reporting  hours:  1188. 
Estimated  average  hours  per 
response:  9. 
Number  of  respondents:  66. 
Small  businesses  are  not  affected. 
General  description  of  report  This 
information  collection  is  required  [12 
U.S.C  1844(c)  and  12  CFR  225.5(b)]  and 
is  given  confidential  treatment  [5  U.S.C. 
552(b)(8)l. 

This  report  provides  the  Federal 
Reserve  with  information  on 
intercompany  transactions  between 
foreign  banking  organizations  and  their 
U.S.  bank  subsi<haries.  This  report 
enables  the  system  to  monitor  and 
supervise  intercompany  flows  of  funds 
to  ensure  that  U.S.  subsidiary  banks  are 
not  engaging  in  any  unsafe  and  unsound 
practices  with  their  foreign  ovvners. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  21, 1991. 
WUHam  W.  WUm. 
Seaetary  of  the  Board 
(FR  Doc  ai-7172  Filed  3-aS-ei:  8:45  am] 


Jeffrey  Lionel  BmIc;  Change  in  Bank 
Control;  Aciyilaltlon  of  Stiaree  of 
Banks  or  Bank  HoMbtg  Companlea 

The  notificant  listed  below  has 
appUed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817U)(7)). 


Hie  notice  is  availaUe  for  immediate 
inspection  at  die  Federal  Reserve  Bank 
indicated.  Once  die  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  die  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  April  15, 1901. 

A.  Federal  Reserve  Bank  (rf  Dallas 
(W.  Ardnir  Tribble.  Vice  President)  400 
Soudi  Akard  Street.  Dallas,  Texas  75222: 

1.  Jeffrey  Lionel  Beck,  Dallas,  Texas; 
to  acquire  an  additional  38.98  percent  of 
the  voting  shares  of  Park  Central  Bank 
of  Dallas,  Dallas,  Texas,  for  a  total  of  61 
percent 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  21, 1991. 
Jennifer ).  lohnsoa. 
Aaaociate  Secretary  of  the  Board. 
[FR  Doc.  91-7170  Filed  3-26-91;  8:45  am] 
SOXSM  COOK  StlMVP 


Nortfiem  CaRfomia  Community 
Bancorporation,  Inc.;  Formatkin  of, 
AcquWtlon  by,  or  Merger  of  Bank 


The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  die  Bank  Holding  Company 
Act  (12  U.S.Q  1842)  and  i  225.14  of  die 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  l&42(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lien  of 
a  hearing,  identiiying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  15, 
1901. 

A.  Federal  Rosove  Bank  of  San 
FTandsGO  (Kenneth  R.  Binning.  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 


1.  Northern  California  Community 
Bancorporation,  Inc.,  Alameda, 
California;  to  merge  with  Missi(Mi-Valley 
Bancorp,  Pleasanton,  Cahfomia,  and 
thereby  indirecdy  acquire  Commercial 
Bank  of  Fremont,  Fremont  California; 
Concord  Commercial  Bank.  Concord. 
California;  Lamorinda  National  Bank, 
Lafayette,  California;  The  Bank  of 
Milpitas,  National  Association,  Milpitas, 
California;  The  Bank  of  Pleasanton. 
Pleasanton,  California;  and  The  Bank  of 
San  Ramon  Valley,  San  Ramon. 
California. 

Board  of  Governors  of  the  Federd  Reserve 

System,  March  21, 1991. 

lennifsr  ).  Johnson. 

Aaaociate  Secretary  of  the  Board 

[FR  Doc.  91-7171  Filed  3-26-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Adminlatratlon 

[HSO-iae-ON] 

Medicare  Program;  Peer  Review 
Orgmiiatton  ConlractK  SoHcttatkNi  of 
Statementa  of  Interest  from  ki-8tale 
OrganizatkNM  (DE.  KY.  NE.  NV.  SC. 
WY) 

AOINCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  General  notice. 


tUHMNAnv:  This  notice,  in  accordance 
widi  section  1153(i)  of  die  Social 
Security  Act  gives  at  least  6  months 
advance  notice  of  the  dates  when 
contracts  with  out-of-State  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PROs)  end.  It  also 
specifies  the  period  of  time  in  which  in- 
State  organizations  may  submit 
statements  of  interest  so  that  they  may 
receive  Requests  for  Proposals  (RFPs) 
and  compete  for  those  contracts.  The 
States  currently  affected  are  Delaware. 
Kentucky,  Nebraska.  Nevada,  Soudi 
Carolina,  and  Wyoming. 
dates:  Statements  of  interest  must  be 
received  at  the  appropriate  address  as 
provided  below  no  later  than  5  pjn.  EST 
on  April  17, 1991. 

aponffHi't  Statements  of  interest  must 
be  submitted  to:  Edward  T.  Hodges, 
Health  Care  Financing  Administration, 
OBA.  Room  389  East  Hi^  Rise.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  .*,.<-.. 

Fow  wmni  mmmimim  cowTACTt 

Frank  Sokolik.  (301}  886-7220. 


SUPrnjUMNTARV  mpormation: 
L  Background 

The  Peer  Review  Improvement  Act  of 
1982  (title  I,  subtitle  C  of  Uie  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(TEFRA),  Public  Law  97-248)  amended 
part  B  of  title  XI  of  die  Social  Security 
Act  (the  Act)  by  establishing  the 
Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  program. 

PROs  currendy  review  certain  health 
care  services  furnished  under  title  XVIII 
of  the  Act  (Medicare)  and  under  certain 
other  Federal  programs  to  determine 
whether  those  services  are  reasonable, 
medically  necessary,  furnished  in  the 
appropriate  setting,  and  are  of  a  quality 
that  meets  professionally  recognized 
standards.  Congress  created  the  PRO 
program  in  order  to  redirect  simplify 
and  enhance  the  cost-effectiveness  and 
efficiency  of  the  peer  review  process. 

In  June  of  1984,  HCFA  began 
awarding  contracts  to  PROs.  We 
currently  maintain  53  PRO  contracts 
with  organizations  that  provide  medical 
review  activities  for  49  of  the  United 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  and  the 
combined  review  area  of  the  State  of 
Hawaii,  Guam  and  American  Samoa. 
The  organizations  that  are  eligible  to 
contract  as  PROs  have  satisfactorily 
demonstrated  that  they  are  either 
physician-sponsored  or  physician- 
access  organizations  in  accordance  with 
section  1153  of  the  Act  A  physician- 
sponsored  organization  is  one  that  is 
both  composed  of  a  substantial  number 
of  the  licensed  doctors  of  medicine  or 
osteopathy  practicing  medicine  or 
surgery  in  the  respective  review  area 
and  is  representative  of  the  physicians 
practicing  in  the  review  area.  A 
physician-access  organization  is  one 
that  has  available  to  it  by  arrangement 
or  otherwise,  the  services  of  a  sufficient 
number  of  licensed  doctors  of  medicine 
or  osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  peer  review  of  the  services 
furnished  by  the  various  medical 
specialties  and  subspecialties.  In 
addition,  the  organization  must  not  be  a 
health  care  facility,  health  care  facility 
association,  or  a  health  care  facility 
affiliate,  and  must  have  a  consumer  (a 
Medicare  beneficiary)  on  its  governing 
board. 

The  Omnibus  Budget  Reconciliation 
Act  of  1987  (Pub.  L 100-203)  amended 
section  1153  of  the  Act  by  adding  a  new 
subsection  (i)  that  prohibits  the 
Secretary  from  renewing  the  contract  of 
any  PRO  that  is  not  an  in-State 
organization  without  first  publishing  in 
the  Federal  Register  a  notice  announcing 
when  the  contract  will  expire.  This 
notice  must  be  published  no  later  than  6 


months  before  the  date  of  expiration, 
and  must  specify  the  period  of  time 
during  which  an  in-State  organization 
may  submit  a  proposal  for  &e  contract 
If  one  or  more  qualified  in-State 
organizations  submits  a  proposal  within 
the  specified  period  of  time,  HCFA  may 
not  automatically  renew  the  contract  on 
a  noncompetitive  basis,  but  must 
instead  provide  for  competition  for  the 
contract  in  the  same  manner  used  for  a 
new  contract  We  note  that  the 
conference  agreement  accompanying  the 
legislation  specifically  removed  the 
Senate  amendment  requirement  diat  the 
Secretary  give  additional  consideration 
to  any  qualified  in-State  organization  in 
the  contract  competition  process. 

These  requirements  are  effective  with 
contracts  eligible  for  renewal  on  or  after 
August  1, 1988.  For  the  purposes  of 
renewal  under  section  1153  of  the  Act 
an  in-State  organization  is  defined  as  an 
organization  that  has  its  primary  place 
of  business  in  the  State  in  which  review 
will  be  conducted  (or,  that  is  owned  by 
a  parent  corporation,  the  headquarters 
of  which  is  located  in  that  State). 

There  are  currentiy  11  PRO  contracts 
that  do  not  meet  the  statutory  definition 
of  an  in-State  organization,  "rhe  affected 
areas  are:  Alaska,  Delaware,  Idaho, 
Kentucky,  Maine,  Nebraska,  Nevada, 
South  Carolina,  Vermont  Wyoming,  and 
the  District  of  Columbia. 

n.  Provisions  of  the  Notice 

This  notice  announces  that  current 
contracts  between  HCFA  and  out-of- 
State  PROs  responsible  for  review  in 
Delaware,  Nebraska,  and  Wyoming  will 
expire  on  September  30, 1991;  in 
Kentucky  and  Nevada  on  October  31, 
1991;  and  in  South  Carolina  on 
November  30, 1991.  Interested 
organizations  in  these  States  may 
submit  statements  of  interest  on  those 
contracts.  The  statements  must  be 
received  by  HCFA  no  later  than  April 
17, 1991,  and,  in  its  statement  of  interest 
the  organization  must  furnish  materials 
that  demonstrate  that  it  meets  the 
definition  of  an  in-State  organization. 
Specifically,  the  organization  must  have 
its  primary  place  of  business  in  the  State 
in  which  review  will  be  conducted  (or, 
that  is  owned  by  a  parent  corporation, 
the  headquarters  of  which  is  located  in 
that  State).  In  its  statement  each 
interested  organization  must  further 
demonstrate  that  it  meets  the  following 
requirements: 

A.  Be  either  a  physician  sponsored  or 
a  physician  access  organization. 

1.  Physician  sponsored  organization. 

i.  The  organization  must  be  composed 
of  a  substantial  number  of  the  licensed 
doctors  of  medicine  and  osteopathy 
practicing  medicine  or  surgery  in  the 


review  area,  and  be  representative  of 
die  physicians  practicing  in  the  review 
area. 

ii.  The  organization  must  not  be  a 
health  care  facility,  health  care  facility 
association,  or  health  care  facility 
affiliate. 

iii.  In  order  to  meet  the  substantial 
number  requirement  of  A.l.i.,  an 
organization  must  be  composed  of  at 
least  10  percent  of  the  licensed  doctors 
of  medicine  and  osteopathy  practicing 
medicine  or  surgery  in  the  review  area. 
In  order  to  meet  the  representation 
requirement  of  A.l.i.,  an  organization 
must  state  and  have  documentation  in 
its  files  demonstrating  that  it  is 
composed  of  at  least  20  percent  of  the 
licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area;  or,  if  the 
organization  does  not  demonstrate  that 
is  is  composed  of  at  least  20  percent  of 
the  licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area,  then  the 
organization  must  demonstrate  in  its 
statement  of  interest  through  letters  of 
support  from  physicians  or  physicitm 
organizations,  or  through  other  means, 
that  is  is  representative  of  the  area 
physicians. 

2.  Physician  access  organization. 

L  The  organization  must  have 
available  to  it  by  arrangement  or 
otherwise,  the  services  of  a  sufficient 
number  of  licensed  doctors  of  medicine 
or  osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  peer  review  of  the  services 
provided  by  the  various  medical 
specialties  and  subspecialties. 

ii.  The  organization  must  not  be  a 
health  care  facility,  health  care  facility 
association,  or  health  care  facility 
affiliate. 

iii.  An  organization  meets  the 
requirements  of  A.2.i.  if  it  demonstrates 
that  it  has  available  to  it  a  least  one 
physician  in  every  generally  recognized 
specialty;  and  has  an  arrangement  or 
arrangements  with  physicians  under 
which  the  physicians  would  conduct 
review  for  the  organization. 

B.  Have  at  least  one  individual  who  is 
a  representative  of  consumers  on  its 
governing  board. 

If  one  or  more  organizations  meet  the 
above  requirements  in  a  TOO  area,  and 
submit  statements  of  interest  in 
accordance  with  this  notice,  HCFA  will 
consider  those  organizations  to  be 
potential  sources  for  the  contracts 
(identified  above)  that  are  expiring  on 
September  30, 1991,  October  31. 1991, 
and  November  30, 1991.  These 
organizations  will  be  furnished  with  a 
Request  for  Proposal  (RFP)  and  will  be 
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coaiklarad  ia  foO  and  open  oompetition 
for  Iha  PRO  contract  to  provide  medical 
review  services  for  that  State. 

m.  Bagnlatary  Impact  Statement 

This  notice  merely  announces  the 
dates  when  contracts  with  various  oat- 
of-State  Peer  Review  Organizations 
expire,  and  the  period  of  time  in  which 
in-State  organizations  may  fUe 
statements  of  interest  This  notice  is  not 
a  proposed  rule  or  a  final  rule  issued 
after  a  proposal  and  does  not  alter  any 
regulations.  Therefore,  we  have 
determined  and  the  Secretary  certifies 
that  no  analyses  are  required  under 
Executive  Order  12291,  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601  through 
612),  or  section  1102(b]  of  the  Act. 

IV.  Infbnnatkn  CoUectkm  RequireoMnts 

This  notice  contains  information 
coUection  re<iuirement8  that  have  been 
approved  and  assigned  Control  ^hunber 
OMB  0938-0520  by  d)e  Executive  Office 
of  Management  and  Bud^  under  the 
authority  of  the  Paperworic  Reduction 
Act  of  1960  (44  U.S.C  3501  et  seg.). 

AuAocity:  Sec  1153  of  the  Social  Security 
Act  (42  U.a.C  13200-2).  (Catalog  of  Federal 
Domeatlc  Anistaace  Program  No.  83.773, 
Medicare-Hospital  Insarance;  and  No. 
93.774,  Medicare— Sapplementary  Medical 
Insurance.) 

Dated:  December  3, 190a 
Gail  R.  WilsHky. 

Administrator  Heahfi  Cora  Financing 
Administration, 
(FR  Doc.  91-7227  Piled  S-2»-ei:  8:45  am] 
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Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  is  amended  to 
reflect  the  establishment  of  the  division 
level  organizational  structure  of  the  new 
Office  of  Prepaid  Health  Care 
Operations  and  Oversight  (OPHCOO) 
within  Office  of  the  Associate 
Administrator  for  Operations. 

The  Specific  Changes  to  Part  F.  Are: 

•  A  New  Section  FP.20.B.l.a.. 
Division  of  Qualifications  Analysis 
(FPFll),  Is  Added  to  Read  as  Follows: 

a.  Division  of  Qualification  analysis 
(FPFll). 

•  Directs  the  qualification  review  and 
evaluation  process. 

•  Investigates  and  evaluates 
applicants'  conformance  with  legal 


requirements  for  qualification  and 
presents  recommendations  regarding 
qualificatioa  decisions  to  senior  Office 
of  Prepaid  HeaMi  Care  Operations  & 
Oversight  (OPHCOO)  staff  and  the 
Deputy  Associate  Administrator  for 
Operations. 

•  Develops  and  implements 
operational  policies  and  procedures  for 
the  qualification  evaluation  process 
which  address  critical  program 
objectives  including  timeliness  and 
resolution  of  complex  issues  in 
management,  finance,  legal,  mariceting, 
and  health  services  delivery. 

•  Maintains  the  information  system 
which  produces  the  Division's  routine 
and  special  reports  on  the  status  of 
qualification  applicants. 

•  Provides  to  future  applicants.  State 
regulators,  investors,  employers,  and 
others,  guidance  and  current 
interpretations  of  the  statutes  and 
regulations  as  they  apply  to 
qualification. 

•  Serves  as  liaison  with  State  and 
local  health  agencies  concerned  with 
particular  applicants. 

•  A  New  Section  FPJ!(kB.l.b^ 
Division  of  Contract  Administration 
(FPF12).  Is  Added  to  Read  as  Follows: 

b.  Division  of  Contract  Administration 
(FPF12). 

•  Develops  procedures  for  evaluating 
prepaid  he^th  plan  contract 
applications,  contract  negotiation  and 
implementation,  and  monitoring 
contractor  compliance. 

•  Provides  oversight  of  regicMial  offlaa 
activities  related  to  prepaid  health  carew 

•  Oversees  all  aspects  of  Medicare 
contract  administration  with  Health 
Maintenance  Organizations  (HMOs), 
Competitive  Medical  Plans  (CMPs). 
Health  Care  Prepayment  iHans,  and 
national  organizations  which  include: 
(a)  establishing  and  interpreting  contract 
pt^cy,  (b)  revievving  initial  contract 
applications,  contract  renewals,  and 
contract  modifications  and  preparing 
recommendations  for  approval/ 
disapproval,  (c)  coordinating  VMO  and 
CMP  initiated  nonrenewals,  (d) 
preparing  recommendations  for 
nonrenewals  and  terminations  initiated 
by  HCFA,  and  (e)  acquiring  necessary 
clearance  of  contracting  activities  with 
the  Office  of  the  General  Counsel. 

•  Analyzes  tends  in  prepaid  health 
care  and  advises  HCFA  management  of 
their  impact  on  the  Medicare  program 
and  evaluates  the  impact  of  policies  and 
legislation  on  prepaid  health  care 
operations  and  proposes  alternative 
courses  of  action. 

•  Plans,  directs  and  coordinates  the 
overall  processing  of  reconsideration 
cases  which  result  when  a  Medicare 
HMO  or  CMP  enrollee  disagrees  with  a 


plan's  decision  on  payment  and/or  the 

provision  of  services. 

•  A  New  Section  FP,20.B2,a., 
Division  of  Compliance  (FPF21),  Is 
Added  to  Read  as  Follows: 

a.  Division  of  Compliance  (FPF21). 

•  Assures  the  continuing  compliance 
of  qualified  organizations  with  die 
requirements  of  Section  IbOl  of  die 
Public  Health  Service  Act  and  Section 
1876  of  the  Social  Security  Act  and 
related  regulations,  by  initiating  and 
carrying  out  monitoring  activities 
including  site  visits  for  each  prepaid 
health  plan. 

•  Develops  standards  and  procedures 
and  institutes  the  means  of  data 
reporting  and  analysis  for  compliance 
monitoring  of  qualified  organizations. 

•  Assures  compliance  by  employers 
with  a  mandatory  offering  of  the  prepaid 
health  plan  alternative  in  employee 
health  benefit  plans. 

•  Assists  the  Office  of  Coordinated 
Care  Policy  and  Planning  in  developing 
and  provides  guidance  on  policy  and 
regulations  related  to  prepaid  health 
plan  compliance  and  evaluating  the 
impact  of  policy,  legislation,  and 
regulation  on  ability  of  qualified 
organizations  to  remain  in  compliance. 

•  Develops  and  implements 
procedures  for  the  revocation  of  Federal 
qualification.  Develops  and  implements 
measures  for  handling  complaints 
regarding  federally  qualified 
organizations  bom  members,  employers, 
oonsumers,  and  other  entities.  Develops 
and  implements  rehabilitation  and 
liquidation  plans  for  organizations 
experiencing  financial  difficulty. 

•  A  New  Section  FP20,B,2J)., 
Division  of  Loan  Management  (FPF22), 
Is  Added  to  Read  as  Follows: 

b.  Division  of  Loan  Management 

(FPF22). 

•  Develops  and  directs  the  overall 
national  strategy  and  operations  of  die 
prepaid  health  plans  lo£m  and  loan 
guarantee  program. 

•  Develops  and  manages  the  review 
process  for  all  loan  determinations, 
provisions  of  all  legal  documents 
regarding  loan  assistance,  the  loan 
closing  process,  loan  monitoring 
procedures,  loait  sizing  determinations, 
loan  defaults  and  remedies,  and  directs 
and  coordinates  the  loan  management 
activities. 

•  Assists  the  Office  of  Coordinated 
Care  Policy  and  Planning  in  developing 
and  making  recommendations  regarding 
new  or  existing  regulations,  policies, 
and  procedures  affecting  the  loan  and 
loan  guarantee  program. 

•  Develops  procedures  for  and 
monitors  the  adherence  to  the  statutory 
and  regulatory  provisions  relating  to 


financial  disclosure  by  federally 
qualified  organizations. 

•  Reviews  all  audited  financial 
statements  of  qualified  organizations  to 
determine  if  the  organizations  are  in 
compUance  with  the  requirements  of  the 
statute  and  regulations. 

•  Establishes,  orgaidzes,  controls,  and 
maintains  the  official  files  in  support  of 
loan  and  regulatory  actions,  including 
support  documents  for  affidavits  and 
other  judicial  proceedings. 

•  Develops,  implements,  and 
maintains  computerized  data  systems  to 
provide  timely  data  for  loan  and 
regulatory  monitoring,  to  maintain  a 
statistical  data  base,  and  to  prepare 
special  reports. 

•  A  new  Section  FP.20.B3.,  Division 
of  Methods  and  Procedures  (FPF31),  Is 
Added  to  Read  as  Follows: 

a.  Division  of  Methods  and 
Procedures  (FPF31). 

•  Establishes  national  operational 
policies,  procedures,  operating 
instructions,  systems  specifications, 
data  exchange,  and  reimbursement 
mechanisms  which  define  and 
systematize  the  Medicare  prepaid  health 
plan  enrollment,  disenrollment,  and 
payment  processes. 

•  Develops,  implements,  and 
maintains  the  methods  and  procedures 
for  interfacing  prepaid  health  plan 
operations  (including  health 
maintenance  organizations  (HMOs)/ 
competitive  medical  plans  (CMPs), 
health  care  prepayment  plans  (HCPPs), 
and  any  capitation  demonstration 
projects)  with  the  nonprepaid  medicare 
health  insurance  system. 

•  Formulates  systems  requirements, 
defines  data  base  files,  and  develops 
preocedures  for  prepaid  health  care  data 
exchange  and  reimbursement 
mechanisms. 

•  Develops  and  mahitains  instruction 
in  various  national  manuals  used  by  the 
prepaid  plans,  regional  offices, 
intermediaries,  and  carriers  regarding 
the  prepaid  health  care  information 
system. 

•  Evaluates  the  effectiveness  of  the 
prepaid  plan  information  system,  and 
recommends  changes  and 
improvements. 

•  Serves  as  HCFA's  focal  point  for 
prepaid  health  plan  enrollment/ 
disenrollment  and  payment  operational 
issues  and  interim  reimbursement 

•  A  New  Section  FP.20.B.3.b.. 
Division  of  Medicare  Payments  I 
(FPF32),  is  Added  to  Read  as  Follows: 

b.  Division  of  Medicare  Payments  I 
(FW32). 

•  Responsible  for  all  activities  which 
involve  Medicare  prepaid  health  plan 
accounting  policy  implementation  and 
payments  for  Regions  I  through  V. 


•  Reviews  and  appiovet  Adjusted 
Community  Rate  (ACR)  proposals  for 
contractor  reimbusement  on  a  risk  basis 
as  set  out  under  the  Tax  Equity  and 
Fiscal  Responsibility  Act 

•  Renders  technical  guidance, 
coordinates  appeals,  and  provides 
assistance  concerning  prepayment  plan 
cost  reimbursement  and  audit 

•  Coordinates  payment  policy 
formulation  with  the  Bureau  of  Policy 
Development  and  the  Office  of  the 
Actuary. 

•  Reviews  health  maintenance 
organizations'  annual  budget  and 
enrollment  forecasts,  quarterly  cost 
reports,  and  final  cost  reports. 

•  Prepares  information  for  sending 
requests  for  proposals  to  independent 
certified  public  accounting  (CPA)  firms, 
reviews  audit  reports  bma  CPA  firms, 
and  negotiates  the  settlement  of  audit 
exceptions  with  prepaid  health  plans. 

•  Determines  interim  payments  due  to 
prepaid  health  plans,  schedules 
payments  accordingly,  and  maintain 
records  of  payments  made. 

•  Reviews  and  analyzes  national  data 
on  an  ongoing  basis  for  the  purpose  of 
monitoring  prepaid  health  care  in  the 
areas  of  plan  enrollment  and  payments. 

•  A  New  Section  FP.20.BV.3.C., 
Division  of  Medicare  Payments  H 
(FPF33).  is  Added  to  Read  as  Follows: 

cDivirion  of  Medicare  Payments  II 
(FPF33). 

•  Responsible  for  all  activities  which 
involve  Medicare  prepaid  health  plan 
accounting  policy  implementation  and 
payments  for  Regions  VI  through  X. 

•  Reviews  and  approves  Adjusted 
Community  Rate  (ACR)  proposals  for 
contractor  reimbursement  on  a  risk 
basis  as  set  out  under  the  Tax  Equity 
and  Fiscal  Responsibility  Act 

•  Renders  technical  guidance, 
coordinates  appeals,  and  provides 
assistance  concerning  prepajrment  plan 
cost  reimbursement  and  audit 

•  Coordinates  payment  policy 
formulation  with  the  Bureau  of  Policy 
Development  and  the  Office  of  die 
Actuary. 

•  Reviews  health  maintenance 
organizations'  annual  budget  and 
enrollment  forecasts,  quarterly  cost 
reports,  and  final  cost  reports. 

•  Prepares  information  for  sending 
requests  for  proposals  to  independent 
certified  public  accounting  (CPA)  firms, 
reviews  audit  reports  bom  CPA  firms, 
and  negotiates  the  settlement  of  audit 
exceptions  ivith  prepaid  health  plans. 

•  Determines  interim  payments  due  to 
prepaid  health  plans,  schedules 
payments  accordingly,  and  maintains 
records  of  payments  made. 

•  Reviews  and  analyzes  national  data 
on  an  ongoing  basis  for  the  purpose  of 


moaltoring  prepaid  health  care  in  the 
areas  of  plaai  enrollmmt  and  payments. 

Dated:  March  13, 1991. 
Robert  A  StrafaMT, 

Associate  Administrator  for  Management 
[FR  Doc.  91-7228  Hied  3-13-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Managamant  Sarvioa 

Public  RaporUng  Forms 

AOtNCV:  Minerals  Management  Service 
(MMS).  Interior. 

ACTKM:  Notice. 


r.  The  Royalty  Management 
Program  (RMP)  of  the  Minerals 
Management  Service  (MMS)  gives 
notice  that  the  warning  statement  on 
pubUc  reporting  forms  regarding  late 
payment  charges,  penalties,  and 
assessments  is  being  updated  for 
consistency  and  clarification.  The 
revised  warning  statement  will  replace 
various  statements  now  in  use  on  the 
RMP  forms. 

EFFECTIVE  DATE:  April  26, 1991. 

FOM  FUirrHER  INFORMATION  CONTACT 

Dennis  C  Whitcomb,  Rules  and 
Procedures  Branch,  Minerals 
Management  Service,  Royalty 
Management  Program,  Denver  Federal 
Center,  Building  85,  P.O.  Box  25165,  Mail 
Stop  39ia  Denver,  Colorado  80225-0165 
(303)  231-3432  or  (FTS)  326-3432. 
SUPPLEMENTARY  INFORMATION:  The 

principal  authors  of  this  Notice  are 
jeane  Kalas  and  Raymond  Hicks  of  the 
Rules  and  Procedures  Branch,  Royalty 
Management  Program,  Minerals 
Management  Service,  Lakewood, 
Colorado. 

L  Background 

Public  reporting  forms  used  by  RMP  to 
collect  information  from  industry  and 
the  public  on  royalty  payments  and 
production  data  include  various  warning 
statements.  The  warning  statements  are 
not  consistent  and  do  not  refer  to 
current  authority  citations.  The  updated 
warning  statement  does  not  change  the 
policy  or  method  of  collecting  royalty 
and  production  information.  Reporting 
requirements  and  information  are  not 
effected  by  this  notice. 

n.  Condttsioiis 

The  RMP  is  revising  die  warning 
statement  on  aU  reporting  forms  used  to 
collect  royalty  information  and 
production  data  to  make  the  statements 
consistent  The  revised  warning 
statement  is  as  follows: 
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Wairii«  lUs  is  to  tafacn  yM  tkat  failwa 
to  npott  aoomtoiy  Md  tiMljr  fei  aooMdnKs 

with  the  •tatttte*.  regiilatk»«.  or  Itnu  of  th* 
lesM.  pennit  or  contract  may  rMult  in  late 


paymaat  ckaitM,  ehrd  paoaltisi,  or 
liquidated  dman"  bateg  ammd  i 
lorthar  aolifioatiaa  ktanttooal  tak*  or 
inaooorate  raporllat  ia  aal^act  to  atmiaal 


proaecutkM  to  socordaoca  wMi  appBeaUe 
Federal  law(«). 

The  warning  itatement  will  be 
included  on  tiie  following  fonbs. 


MMS-2014 
MMS-9ieO 
MMS-4014 


MM8  «»0 
MMS-4061 


MMS-40SS 

MMO  wee 


MM8  <oei 

MMS-407C 
MMS-W71 

MM8  «ioe 

MMft^llO 
MMS^2e2 
MMS-4293 

MMS-4299 


Report  ot 
Mortray  F 
Report  of 


•Id  Royal^  namWanca   Oi  and  Gaa. 


MoiMy  Report  o(  Opentone 


wd  no»al»  naiHtlanca   OoMMHerale- 

Form  Oe  and  Qaa 

Fonn  Soid  I 


Fonn*. 


wee  wwonfWKOn  r uiiii* 


01  and  Qm  Operalone  Report  AAC. 

Gaai 

QMnanii 


Report  AAC. 


FfaceonaMon  Plant  Opemlona  Report- 


Aodudon  i 

Soldi 

aoHl 

APIWMI 

Appfcalon  «or  Purehaee  of  RoyiMy  01.. 


Opeialone  Report  A,B.. 
FPdiUfReport^B   


Om 

01 

CoalVWaMie 

OoelTi 


of  RIK  EnflPemenla  end  DeA^^eriea- 
8unwnafy  Report— 


Reports 


OBMNa 


1010-0022 
1010-0040 
1010-0004 
1010^1033 
1010-0004 
1010-0040 
1010-0040 
1010-0040 
1010-0040 
lOKMKMO 
1010-0040 
1010-0040 
1010-0040 
1010-0003 
1010-0003 
1010-0040 
1010-0042 
10104042 
1010-007S 

1010-ooei 

1010-0074 
101(M»74 
1010-0075 


Dated:  March  4. 1901. 
Donald  T.Sanl. 

Actiag  Aaaociata  DinUoe  for  Royalty 
Managetaent 
[FR  Doc.  91-720B  Filed  S-OO-m;  OiiS  am] 


Dated  March  7,1901. 
WflBaa  W.  Bchanki 

Regional  Director,  Midwest  Region. 
(FR  Doc.  81-7210  FQed  a-Zfr-Ol;  8:45  am] 


nmorai  rWH  uwigv 
MlieHelppi  RIvT  Coordinating 


National  Park  Service,  Interior. 
ACnON:  Notice  of  meeting. 


p.  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Coordinating 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act 

DATI9:  April  10, 1991: 0  pjn.  to  9:30  p.m. 

ADOWWlt;  Council  Chamber,  Qty  fA 
South  Saint  Paul  Municipal  Buildii^  125 
Third  Avenue  North,  Soudi  Saint  Paul. 
Minnesota. 


ran  RMTNOI  MTONMATION  OONTACT: 
Norman }.  Rei^e,  Superintendent, 
Mississippi  National  River  and 
Recreation  Area,  Post  Office  Box  65460^ 
St  Paul  MN  55156-0456  (612-290^160). 

tUPMJMWTMIV  MHMTMATIONc  The 
Mississippi  River  Coordinating 
Commission  was  establiahed  by  Public 
Uw  lOIHMk  November  If.  1968. 


National  RogMar  of  Historic  Placaa: 
Notification  of  PwKfing  Nomkwtiona 

Nominations  for  the  foOowing 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
12, 1991.  Pursuant  to  i  eai3  of  36CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  tmda 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Boot  37127,  Washington,  DC 
20013-7127.  Written  commento  should 
be  submitted  by  April  11, 1991. 
CaiolD.8halI. 
Chief  of  RegiatratJon.  NationaJ  Register. 

CALIFORNIA 

Maiiposa  Coinly 

SL  foa^  Catholic  Qnirch.  Rectory  and 
Cemetery.  4903—4686  BnlUon  St. 
Mariposa.  01000424. 

CONNECTICUT 

Faiffield  Coiinty 

Aspetuck  Historic  District  Rm^dy.  Redding 
Rd.  From  )ct  with  OM  RMkltag  Rd.  to 
Wellaa  HO  Rd.  and  Old  Redding  Rd.  N 
pMt  Aspetuck  lU  Baeton.  01OOO437. 


KENTVCKY 

MontogoBieiy  Coonty 

Chesapeake  and  Ohio  RaUrood  Passenger 
and  Baggage  Depots  [Mount  Sterling  MPS], 
N  of  C  ft  O  RR  trades  lietwaen  &  Maysville 
and  S.  Bank  Sts.,  Mount  Sterling.  01000431. 

Chiles,  William.  House  [Mount  Sterling 
MRS/ Off  Ridunond  Rd.  S  of  US  ea  Mount 

Sterling.  9100043a 
East  Mount  Sterling  Historic  District  [Mount 

Sterling  MPS],  RoogUy.  Harriaon  Ave.  and 

N.  Queni  St  Between  R  High  St  and  alley 

N  of  Strother  St.,  Mount  Steriing.  91000433. 
Fitzpatrick,  W.  T.  House  [Mount  Sterling 

MPs;  Apperaon  Heights  B  (rf  S.  Bank  St, 

Mount  Sterling.  01000420. 
Hicks.  Miss  Eauna.  Bungalow  [Mount 

Sterling  MPS],  10  White  Ava^  Mount 

Sterling.  0100042B. 
Mochpelah  Cemetery  [Mount  Sterling  MPS], 

B.  Main  St  at  easteni  dty  limits.  Mount 

Sterling.  91000*27. 
Methodist  Episcopal  Church  South  [Mount 

Sterling  MPS],  Jet  of  E.  Main  and  N. 

Wilson  SU.,  Mount  Sterling.  81000426. 
Monarch  Milling  Company  [Mount  Sterling 

MPS],  )ct  of  S.  Maysvilla  and  B.  Locust 

Mount  Steriing.  B1000425. 

MINNESOTA 

RamaeyCounty 

//o/y,  &  StfMroni /A7UM;  SOS  Iglehart  Ave..  St 

Paul  01000440. 
Pilgrim  Baptist  CftiiroA,  732  W.  Caatral  Ave.. 

St  Paul.  91000438. 

8t  Looia  Owmty 

St  Mark's  Afiican  Methodlat  Epboopal 

CftureA,  830  N.  5th  Ave.  E,  Dahtth. 

91000430. 
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MONTANA 
8tHlwatetCa—ty 

State  Mewses  406  SW.  First  St.  Park  Qty. 
91000422. 

NEW  YORK 

Uvtogetoa  County 

Avon /fut  66  E.  Main  St,  Avon.  01000423. 

TENNESSEE 

Oavldaon  County 

Ellis  Service  Station  Garage,  2000  Old 
Murfreesboro  Rd.  NaahviUe.  91000436. 

WYOMING 

Ctook  County 

Wyoming  Mercantile.  WY  24.  Aladdin. 
01000435. 

Quien  Sabe  Ranch  [Phoeer  Ranches/Farms 
In  Fremont  County  MPS],  Quien  Saba 
Ranch  Rd.,  18  mi,  NE  of  Shoeponi,  Shoshoni 
vicinity,  91000434. 

[FR  Do&  91-7200  Filed  8-26-01;  8:46  am) 


U.8.WorMI 

Prooaaa;  Calandar  Yaar  1991 

AOINCV:  National  Park  Service.  U.S. 
Department  of  the  Interior. 
action:  Public  notice  and  request  for 
comment 

summary:  The  Department  of  the 
Interior,  through  the  National  Paric 
Service,  announces  the  process  that  will 
be  used  in  calendar  1991  to  identify 
possible  U.S.  nominations  to  the  World 
Heritage  List  This  notice  solicits  public 
comments  and  suggestions  on  properties 
that  should  be  considered  as  potential 
U.S.  World  Heritage  nominations.  The 
requirements  that  U.S.  properties  must 
satisfy  to  be  considered  for  nomination 
appear  in  36  CFR  part  73.  The  criteria 
which  cultural  or  natural  properties 
must  satisfy  for  World  Heritage  status, 
the  properties  on  the  Inventory  of 
Potential  Future  U.S.  World  Heritage 
Nominations,  and  the  17  U.S.  properties 
inscribed  on  the  Worid  Heritage  List  as 
of  January  1, 1990  were  printed  hi  the 
March  20, 199a  Federal  Ragistar  (55  FR 
10327). 

DATES:  Comments  on.  or  suggestions  of 
cultural  or  natural  properties  as 
potential  1992  U.S.  Worid  Heritage 
nominations  must  be  received  within  60 
days  of  this  notice.  Comments  should 
pertain  to  the  merits  of  properties 
included  on  the  Inventory  or  those  that 
the  respondent  believes  should  be 
considered  for  U.S.  nomination  to  the 
Worid  Heritage  List  in  1992.  Comments 
should  also  specify  how  the 
recommended  property  satisfies  one  or 


more  of  the  Worid  Heritage  criteria.  The 
Department  will  decide  on  the  issue  of 
nominations  for  1992  and  wiU  publish 
the  decision  hi  the  Federal  Ra^ster  with 
a  request  for  further  public  comment  hi 
the  event  that  potential  nominations  are 
identified  Comments  on  potential 
United  States  nominations  which  may 
be  listed  must  be  received  within  30 
days  of  the  second  notice.  In  the  event 
that  nominations  are  favorably 
identified  and  received,  tiie  Department 
of  the  Interior  will  subsequently  publish 
hi  the  Fedetal  ReglstK  a  final  list  of 
proposed  1902  U^  Worid  Heritage 
nominations.  A  detailed  nomination 
document  will  be  prepared  for  each.  The 
Federal  Interagency  Panel  for  Worid 
Heritage  will  review  the  accuracy  and 
completeness  of  the  draft  1992  United 
States  noniination(s)  and  will  make 
recommendations  to  die  Department  of 
the  Interior.  The  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  %vill 
subsequently  transmit  approved 
nomination(s)  on  behalf  of  tiie  United 
States  to  the  Worid  Heritage  Committee 
Secretariat  through  the  Department  of 
State  by  October  1. 1991,  for  evaluation 
by  the  World  Heritage  Committee  in 
1992. 

ADDRESSCS:  Written  comments  or 
recommendetions  should  be  sent  to  the 
Director,  National  Paric  Service,  U.S. 
Department  of  the  Interior,  P.O.  Box 
3n27,  Washuigton,  DC  20013-7127. 
Attention:  World  Heritage  Convention — 
023. 

FOR  niflTHER  INFOflMATION  CONTACn 

Mr.  Robert  C.  Mihie,  Chief,  Office  of 
International  Affairs,  National  Pailc 
Service,  U.S.  Department  of  the  Interior, 
P.O.  Box  37127.  Washington,  DC  20013- 
7127  (202/343-7063). 
SUPPtEMENTARV  MFdlMATION:  The 
Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  116  other  cotmtries.  establishes  a 
system  of  hitemational  cooperation 
through  which  cultural  and  natural 
properties  of  outotanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderiy  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  The  Convention 
complements  each  participating  nation's 
heritage  conservation  programs  and 
provides  for 

(a)  The  establishment  of  an  elected 
21-member  Worid  Heritage  Committee 
to  further  the  goals  of  the  Conventi(m 
and  to  approve  properties  for  inclusion 
on  the  World  Heritage  List; 

(b)  The  development  and  maintenance 
of  a  Worid  Heritage  List  to  be  comprised 


of  natural  and  cnhmtd  properties  of 
outstanding  universal  value; 

(c)  The  jneparation  of  a  List  of  World 
H^tage  fai  Danger; 

(d)  The  establishment  of  a  Worid 
Heritage  Fund  to  assist  participating 
countries  in  identifying,  ptesendng.  and 
protecting  World  Hoitage  properties; 

(e)  The  provisi<m  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  pnunotioo  and  enhancement  of 
public  knowledge  and  imderstanding  of 
the  inqNHlance  of  heritage  conservation 
at  the  internaticmal  level 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
Worid  Heritage  List  The  Worid 
Heritage  Qmimittee  reviews  and 
evaluates  all  nominatioas  against 
established  criteria.  Under  die 
Convention  each  participating  nation 
assumes  respcmsibilify  for  taldng 
appropriate  legal,  scientific  tet^caL 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  Worid  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  InteriOT  is  responsible  for 
directing  and  coordinating  VS. 
participation  in  the  Worid  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  widi  the 
statutory  mandate  contained  in  tide  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L  96-515; 
16  U.S.C  470a-l,  a-2].  The  policies  and 
procedures  whidi  are  used  to  carry  out 
this  legislative  mandate  appear  in  36 
CFR  part  73.  The  rules  contain 
additional  information  on  the 
Convention  and  its  implementation  in 
the  United  States,  and  identify  the 
specific  requirements  that  U.S. 
properties  must  satisfy  before  they  can 
be  nominated  for  World  Heritage  status. 

Dated:  January  23, 1901. 
Scott  SeweB. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  PaHss. 
[FR  Doc.  91-7251  Filed  3-26-91;  8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[InvesSgallon  Na  731-TA-469  (HnaOI 

Higli-li  if uf  inallon  Contant  Flal  Pinal 
Diaplaya  and  T  — 

Frotiii 


AQSNCv:  United  States  International 
Trade  Commission. 


12742 


Federal  Regbter  /  Vol.  56.  No.  59  /  Wednesday.  March  27.  1991  /  Notices 


ACTKM:  Institution  and  sdieduling  of  a 
final  antidumping  investigation.     


r.  The  Commission  hereby  gives 
notice  of  the  institution  of  flnal 
antidumping  investigation  No.  731-TA- 
460  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1673d(b)) 
(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  ^m  Japan  of  high-information 
content  flat  panel  displays  and 
subassemblies  thereof,  that  have  been 
found  by  the  Department  of  Commerce, 
in  a  preliminary  determination,  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTV).  Such  imports  are  provided 
for  under  the  following  headings  and 
subheadings  of  the  Harmonized  Tariff 
Schedule  of  the  United  States:  8543. 
8803,  9013,  9014,  9017.90.00,  9018.  9022. 
9026. 9027.  9030.  9031.  8471.92.3a 
8471.92.4aoa  B473.10.0a  8473.21.0a 
B473.30.4a  8442.4aoa  846a  8517.90.0a 
8528.10.8a  8529.9aoa  8531.20.0a 
8531.90.00.  and  8541.  Commerce  will 
make  its  final  LTFV  determination  on  or 
before  )uly  a  1991  and  the  Commission 
will  make  its  final  injury  determination 
by  August  21, 1991  (see  sections  735(a) 
and  7^b)  of  the  act  (19  U.S.C  ie73d(a) 
and  ie73d(b)). 

■WlCTlvt  OATl:  February  21. 1991. 
POH  rutmmn  iwFOimATioii  contact: 
Debra  Baker  (202-252-1180).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  2043a  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-lOOa 

Background. — ^This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  high-information  content  flat 
panel  displays  and  subassemblies 
thereof  ftom  Japan  are  being  sold  In  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
act  (19  U.S.C  1673b).  The  investigation 
was  requested  in  a  petition  filed  on  July 
la  1900  by  the  Advanced  Display 
Manufacturers  Association. 
Washington.  DC  In  response  to  that 
petition  the  Commission  conducted  a 
preliminary  antidumping  investigation 


and.  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
by  reason  of  imports  of  the  subject 
merchandise  (55  FR  37577,  September 
12. 1990). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
t  201.11  of  the  Commission's  rules  (19 
FR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  /isf.— Pursuant  to 
I  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)),  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance.  In  accordance  with  sections 
201.16(c)  and  207.3  of  the  rules  (19  CFR 
201.16(c)  and  207.3),  each  public 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  public  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  dociunent  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list — 
Pursuant  to  |  207.7(a)  of  die 
Commission's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gaUiered  in  this  final  investigation  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  no  later  than  twenty-one  (21)  days 
after  die  publication  of  this  notice  in  the 
Federal  Regbter.  A  separate  service  list 
will  be  maintained  by  the  Secretary  for 
those  parties  authorized  to  receive 
business  proprietary  information  under 
a  protective  order.  The  Secretary  will 
not  accept  any  submission  by  parties 
containing  business  proprietary 
Information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  report— tht  prehearing  staff 
report  in  diis  investigation  will  be 


placed  in  the  nonpublic  record  on  June 
21. 1991.  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  i  207.21  of 
die  Commission's  rules  (19  CFR  207.21). 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  9:30  a.m.  on 
July  11, 1991  at  die  U.S.  International 
Trade  Commission  Building,  500  E  Stieet 
SW..  Washington.  DC.  RequesU  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  July  2. 1991.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
shoidd  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  July  3, 1991  at 
the  U.S.  International  Trade 
Commission  Building.  Pursuant  to 
t  2£f7.22  of  the  Commission's  rules  (19 
CFR  207.22)  each  party  is  encouraged  to 
submit  a  prehearing  brief  to  the 
Commission.  The  deadline  for  filing 
prehearing  briefs  is  July  2, 1991.  If 
prehearing  briefs  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  July  3. 1991. 

Testimony  at  die  public  hearing  is 
governed  by  {  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  diat  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
material  submitied  at  die  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  tiiree  (3)  working 
days  prior  to  the  hearing  (see 
I  201.6(b)(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)(2))). 

Written  submissions. — Prehearing 
briefs  submitted  by  parties  must 
conform  with  the  provisions  of  (207.22 
of  the  Commission's  rules  (19  CFR 
207.22)  and  should  include  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  PosUiearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  i  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  July  17. 1991.  If 
posthearing  briefs  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  July  la  1991. 
In  addition,  any  person  who  has  not   - 
entered  an  appearance  as  a  party  to  die 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
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subject  of  the  investigation  on  or  before 
July  17, 1991. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  ^ed 
with  the  Secretary  to  the  Commission  in 
accordance  with  {  201.8  of  die 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
die  Office  of  die  Secretary  to  die 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  {{  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  S  207.7(a)  of  the 
Commission's  rules  (19  CFR  S  207.7(a)] 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  ^e  additional  written 
comments  on  such  informaticm  no  later 
dian  July  22, 1991.  Such  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  posdiearing 
briefs. 

A  nonbusiness  proprietary  version  of 
such  additional  comments  is  due  July  23. 
1991. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  Vn.  This  notice  is  published 
pursuant  to  f  207.20  of  tlie  Commission's 
rules  (19  CFR  207.20). 

Issued:  March  2a  1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Do&  91-7193  Filed  3-26-91;  8:45  am] 
MLUNQ  COM 


[Investlgatiene  No*.  731-TA-St2  and  S13 

(Prelhnlnary)] 

Tart  CtMrry  Juloc  Mid  Tart  CiMrry 
Juica  Concantrata  From  Germany  and 
Yugoalavia 

AOENCV:  United  States  International 
Trade  CommissioiL 

ACTION:  Institution  and  scheduling  of 
preliminary  antidumping  investigations. 


;  The  Commission  hereby  gives 
notices  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-4512  and  513  (Preliminary]  under 


section  733(a)  of  die  Tariff  Act  of  1930 
(19  U.S.C  1673b(a])  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Germany  and  Yugoslavia 
of  tart  cherry  Juice,  whether  ot  not 
concentrated,  unfermented  and  not 
contahung  added  spirit,  whether  or  not 
containing  added  sugar  or  other 
sweetening  matter,  provided  for  in 
subheading  2009.80.60  of  the 
Harmonized  Tariff  Schedide  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  As  provided  in  sectin  733(a),  the 
CommissicMi  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  3. 1991. 

For  farther  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  appHcation.  consult  the 
Commission's  Rules  of  Practices  and 
Procedure,  part  207.  suparts  A  and  B  (19 
CFR  part  207).  and  part  201,  sut^arts  A 
dirotigh  E  (19  CFR  part  201). 
EFFECTIVE  DATE:  March  la  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Doidge  (202-252-1183).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairmenU 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-lOOa 

SUPPLEMENTARY  INFORMATION: 

Badiground. — ^These  investigations  are 
being  instituted  in  response  to  a  petition 
filed  on  March  19, 1991,  by  the  Cherry 
Marketing  Institute.  Inc.  Okemos,  MI. 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
{  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  dian  seven  (7) 
days  aft^  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  wiU  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring,  to  file  the  entry. 

Public  service  list — Pursuant  to 
fi  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)).  die  Secretary  %vUI 
prepare  a  public  service  tist  containing 
the  names  and  addresses  of  all  persons. 


or  their  representatives,  who  are  parties 
to  these  investigations  upcm  the 
expiration  of  the  period  for  filing  entries 
of  appecuance.  In  accordance  with 
If  201.16(c)  and  207.3  of  die  rules  (19 
CFR  201.16(c)  and  207.3),  each  public 
document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  pubUc  service  list),  and 
a  certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list — 
Pursuant  to  §  207.7(a)  of  the 
Commission's  rules  (19  CFR  207  J[a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  preliminary 
investigations  to  authorized  applicanta 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  l>een 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Co77/ere/ice.— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.  on 
April  9, 1991.  at  the  U.S.  International 
Trade  Commission  Building,  500  E  Street 
SW.,  Washington,  DC  Parties  wishing  to 
participate  in  the  conference  should 
contact  Jeff  Doidge  (202-252-1183)  not 
later  than  April  5. 1991,  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  impositicm  of  antidumping  duties  in 
these  investigations  and  parties  in 
apposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — ^Any  person 
may  submit  to  the  Commission  on  or 
before  April  11, 1901,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations,  as  provided  in  i  207.15  of 
tiie  Commission's  rule  (19  CFR  207.15).  If 
briefs  contain  business  proprietary 
information,  a  nonbusiness  proprietary 
version  is  due  April  12. 1991.  A  signed 
original  and  fourteen  (14)  copies  of  each 
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•ubmiuion  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  (  201.8  of  the  rules  (19 
CFR  201^).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (6:45  ajn.  to  5:15 
pjn.)  in  the  Office  of  the  Secretary  to  the 
Conunlssion. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pt  ^    ^  of  such  submissions  must  be 
clearly  tdbeled  "Business  Proprietary 
Information.**  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  9S  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  cmd  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  §  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  April  15, 1991. 
Such  additional  comments  must  be 
limited  to  comments  on  business 
prorietary  information  received  in  or 
after  the  written  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
comments  is  due  April  16. 1991. 

Anifaofity:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
183a  title  Vn.  This  notice  is  published 
pursuant  to  1 207.12  of  the  CommiMion's 
niles  (1»CFR  207.12). 

Issued:  March  20, 1901. 

By  order  of  the  Commission. 
Kannedi  R.  MaMM. 
Secretary. 
[PR  Doc  n-nsi  Filed  3-28-91: 8:45  am] 
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Termination  of  ModHlcaAion 


Aomcv:  U.S.  International  Trade 

Commission. 

action:  Notice. 

In  the  Matter  of  Certain  Wire  Electrical 
Discharge  Matching  Apparatus  and 
Components  tliereof. 


r.  Notice  is  hereby  given  that 
the  Commission  has  adopted  the 
recommended  determination,  issued  by 
the  presiding  administrative  law  judge 
(ALJ)  in  accordance  with  19  CFR 
{  211.57(b),  terminating  the  above- 
captioned  modification  proceeding.  The 
modification  proceefUng  was  instituted 
to  determine  whether  wire  electrical 


discharge  machining  apparatus  (wire 
EDMs)  imported  or  sold  with  modified 
assemblies  are  being,  or  are  likely  to  be, 
retrofitted  with  replacement  noz^es  of 
the  design  used  in  prior  assemblies, 
thereby  putting  into  service  wire  EDMs 
imported  or  sold  by  respondents  that 
utilize  the  prior  infiinging  assemblies. 

TON  RNITMCR  INFORMATION  CONTACT: 

Craig  L  McKee,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E.  Street,  SW.. 
Washingotn.  DC  20436;  telephone  202- 
252-1117.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  202- 
252-1810. 

SU^PUMENTAItV  mFORMATION:  On 
January  23, 1989,  Elox  Corporation 
(Elox)  and  A.G.  fur  Industrielle 
Elektitjnik  (AGIE)  filed  a  complaint 
under  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  alleging  violation  of 
section  337  in  the  importation  and  sale 
of  certain  wire  EDMs  that  infringed 
claims  of  U.S.  Utters  Patent  3,928.163 
(the  '163  patent)  owned  by  AGIE.  The 
Commission  instituted  an  investigation 
of  the  complaint  and  issued  a  notice  of 
investigation  that  was  published  in  the 
Federal  Register  on  March  6, 1989  (54  FR 
9906).  The  respondents  named  in  the 
notice  of  investigation  were  Sodick  Co.. 
Ltd.  Sodick.  Inc..  KGK  Co..  KGK 
International  Co.,  Maruka  Machinery 
Co.,  Ltd.,  Maruka  Machinery 
Corporation  of  America,  Yamazen  Co.. 
Ltd..  Yamazen  USA,  Inc..  and  Bridgeport 
Machines,  Inc.  The  Investigation  was 
terminated  with  respect  to  Maruka 
Machinery  Co.,  Ltd.  and  Maruka 
Machinery  Corporation  of  America 
pursuant  to  a  consent  order  and  consent 
order  agreement  between  complainants 
Elox  and  AGIE  and  respondents  Maruka 
Japan  and  Maruka  USA.  The  remaining 
respondents  are  hereinafter  referred  to 
as  the  Sodick  respondents. 

On  March  8. 1990,  the  Commission 
determined  that  there  was  a  violation  of 
section  337  in  the  importation,  sale  for 
importation,  or  sale  in  the  United  States 
of  wire  EDMs:  The  Commission  also 
determined  that  a  limited  exclusion 
order  and  cease  cmd  desist  orders 
directed  to  four  U.S.  resepondents  were 
the  appropriate  form  of  relief.  The 
limited  exclusion  order  prohibited  the 
entry  of  fringing  wire  EDMs,  in 
assembled  or  unassembled  form, 
manufactured  by  Sodick.  On  May  8. 
1990,  the  Commission's  order  became 
final  at  the  expiration  of  the  Presidential 
review  period  Respondents.  Sodick. 
Ltd..  Sodick.  Ino.  KGK  International  Cc 
Yamazen  USA.  Ino.  and  Bridgeport 
Machines,  Inc.,  however,  allegedly 


imported  newly-designed  wire  EDMs  in 
response  to  the  Commission 
determination. 

On  May  9. 19ga  Judge  Milton  L 
Shadur  of  the  U.&  District  Court  for  the 
Northern  District  of  Illinois  issued  a 
preliminary  injunction  effectively 
preventing  circumvention  of  the 
Commission's  remedial  orders  by  the 
importation  of  wire  EDMs  incorporating 
the  modified  assembles. 

On  May  21. 1990.  complainants  Elox 
and  AGIE  filed  an  emergency  petition 
requesting  modification  of  Commission 
relief  to  prevent  respondents  from 
circumventing  the  Commission's  existing 
limited  exclusion  order  and  cease  and 
desist  orders.  Complainants  maintained 
that  the  availabiUty  of  Sodick  wire 
EDMs  with  modified  wire  guide  and 
flushing  assemblies  constituted  a 
changed  circumstance  under 
Commission  interim  rule  211.57(a). 
Notwithstanding  the  district  court's 
order,  complainants  asserted  that  wire 
EDMs  imported  or  sold  with  modified 
assemblies  could  be  easily  retrofitted 
with  replacement  nozzles  of  the  design 
used  in  the  prior  assemblies,  thereby 
putting  into  service  Sodick  with  EDMs 
with  the  prior,  infringing  assemblies. 
Consequentiy,  complainants  argued  that 
supplementation  of  the  existing  remedial 
orders  to  prohibit  importing,  selling,  or 
otherwise  dealing  in  the  prior  nozzles  ' 
and  related  components  for  the  prior 
assemblies  was  warranted. 

On  October  5, 1990,  Uie  distinct  court's 
preliminary  injunction  expired,  and  on 
November  16, 1990,  the  Commission 
determined  to  provisionally  accept 
complainants'  petition  to  modify 
Commission  relief.  The  modification 
proceeding  was  certified  to  the  Chief 
ALJ  for  designation  of  a  presiding  ALJ. 

On  December  17, 1990,  respondents 
filed  a  motion  to  terminate  the 
modification  proceeding  and  to  stay 
discovery  pending  a  ruling  on  their 
motion.  Respondents  based  their  motion 
upon  the  issuance  of  an  order  by  the 
district  coiul  on  December  12, 1990. 
reinstating  those  portions  of  the  earlier 
preliminary  injimction  that  were 
specifically  designed  to  prevent 
cirounvention  of  the  Commission's 
limited  exclusion  and  cease  and  desist 
order.  On  December  2a  1990. 
complainants  filed  a  response  to 
respondents'  motion  in  which  they 
stated  that  they  did  not  oppose 
respondents'  motion  to  terminate.  Hie 
Commission  investigative  attorney  filed 
a  response  to  the  motion  in  which  he 
stated  that  he  also  did  not  oppose 
termination  of  the  modification 
proceeding,  based  primarily  upon 
complainants'  position  on  the  matter. 


The  presiding  ALF  held  a  hearing  on 
respondents'  motion  to  terminate  on 
December  20, 1990.  At  the  conclusion  of 
die  hearing,  the  ALJ  orally  granted  the 
motion  to  terminate  and.  on  January  14, 
1901,  issued  a  recommended 
determination  (RD)  to  that  effect  The 
RD  holds  that  the  reinstatement  of  the 
district  court's  injunction  assures  the 
hitegrity  of  the  Commission's  orders  and 
effectively  provides  complainants  with 
the  same  relief  as  could  have  been 
provided  by  modifying  the 
Commission's  remedial  orders.  The  RD 
was  certified  to  the  Commission 
pursuant  to  Commission  interim  rule 
211.S7(b). 

On  February  13, 1991,  the  Commission 
published  notice  (56  FR  5839)  of  the  RD 
terminating  the  modification  proceeding 
pursuant  to  the  Commission's  notice  of 
November  16, 1990  (55  FR  49438). 
providing  interested  members  of  the 
public  and  other  federal  agencies  with 
the  opportunity  to  file  written  comments 
on  the  RD  witii  in  10  days  after 
publication  of  the  notice  of  the  RD.  No 
comments  were  received. 

After  reviewing  the  RD,  all 
information  obtained  in  the  modification 
proceeding,  and  all  pertinent 
information  on  the  record  of  Inv.  No. 
337-TA-2ga  the  Commission 
determined  to  adopt  the  RD  and 
terminate  the  modification  proceeding. 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  and  in 
interim  rule  211.57  (19  CFR  211157). 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  ajn.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  500  E  Street.  SW.. 
Washington.  DC  20436;  telephone:  202- 
252-lOOa 

Issued:  March  2a  1991. 

By  order  of  the  Commission. 
Kenneth  IL  Masoo, 
Secretary. 

(FR  Do&  91-7192  Filed  3-26-91;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Stipulation  and  Agreement 

Notice  is  hereby  given  that  a 
Stipulation  and  Agreement  was  lodged 
on  March  15. 1991.  in  the  Bankruptcy 
Court  for  the  District  of  New  Jersey.  The 
Stipulation  and  Agreement  resolves  a 
proof  of  claim  filed  by  the  United  States 
on  behalf  of  the  Environmental 
Protection  Agency  in  In  re  Todd 


Shipyards  Corporation,  et  al..  Case  Nos. 
87-5005  and  5006  (Bankr.  D.  N.J.).  The 
proof  of  claim  souj^t  the  recovery  of 
response  costs  hicurred  by  EPA  in 
connection  with  four  haztudous 
substance  sites  with  respect  to  which 
the  Debtors.  Todd  Shipyards  and  Todd 
Pacific  Shipyards,  had  been  notified  of 
potential  responsibility  by  EPA. 

Under  the  terms  of  me  proposed 
Stipulation,  the  Debtors  agree  to  pay  to 
the  United  States  the  sum  of  fifty-two 
thousand  dollars  ($52,00a00)  in 
exchange  for  the  United  States' 
covenant  not  to  sue  the  Debtors  for  civil 
environmental  liabilities,  except  natural 
resource  damages,  associated  with  the 
following  sites:  (1)  Dutchtown  Superfimd 
Site,  Ascension  Parish.  Louisiana;  (2) 
Queen  City  Farms  Superfund  Site. 
Maple  VaUey,  Washington;  (3)  Eagle 
Harbor  Superfund  Site,  Bainbridge 
Island.  Washington.  Under  the 
Stipulation,  any  environmental  "claims" 
of  the  United  States  against  the  Debtors 
with  respect  to  the  Harbor  Island 
Superfund  Site  in  SeatUe,  Washington, 
will  not  be  discharged. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Stipulation  and  Agreement  for  a  period 
of  30  days  from  the  date  of  this 
publicatioiL  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  ft  Natural 
Resources  Division.  Department  of 
Justice.  10th  and  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20530.  All 
comments  should  refer  to  In  re  Todd 
Shipyards  Corp..  et  al.,  D.J.  Ref.  90-11-2- 
366.  The  proposed  Stipulation  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

United  States  Attorney's  Office 

Office  of  the  United  States  Attorney. 
Attn:  Janice  Montana,  970  Broad 
Street,  room  502.  Newark,  New  Jersey 
07102. 

EPA  Region  VI 

Office  of  the  Regional  Counsel  Attn: 
Bruce  Jones,  U.S.  Environmental 
Protection  Agency,  Region  VL  1445 
Ross  Avenue,  Dallas,  Texas  75202- 
2733,  (214)  655-2120. 

EPA  Region  X 

Office  of  the  Regional  Counsel,  Attn: 
Edward  Kowalski,  1200  6th  Avenue. 
SeatUe.  Washington  98101. 
Copies  of  the  proposed  Stipulation 
may  also  be  examined  at  the 
Environmental  Enforcement  Document 
Center.  601  Pennsylvania  Avenue.  NW 
Washington,  DC.  A  copy  of  the 
proposed  Stipulation  may  be  obtained 


by  mail  from  the  Environmental 
&iforcement  Section,  Environment  ft 
Natural  Resources  Division.  Department 
of  Justice,  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  DC  20044.  In 
requesting  a  copy  of  the  decree,  please 
enclose  a  check  for  copying  costs  in  the 
amount  of  $5.50  payable  to  Treasurer  of 
the  United  States. 
Richard  B.  Stewart. 

Asaiatanl  A  ttomey  General,  Environment  Br 
Natural  Resources  Division,  US.  Department 
of  Justice. 

[FR  Doc.  91-7245  Piled  3-28-91: 8:45  am] 
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Immigration  and  Naturalization 
Service 

[OrdwNa  1484-91] 

Deelgnation  of  Kuwatt  Under 
Temporary  Protected  Statue  Program 

agency:  Immigration  and  Naturalization 

Service.  Justice. 

action:  Notice  of  designation  of  Kuwait 

under  Temporary  Protected  Status 

Program. 


f:  Under  section  244A  of  the 
Immigration  and  Nationality  Act  (the 
Act),  as  amended  (8  U.S.C  1254a). 
nationals  of  foreign  states  (or  parts 
thereof)  designated  by  the  Attorney 
General  are  eligible  for  Temporary 
Protected  Status.  Under  section  244A(b) 
of  the  Act  the  Attorney  General  may 
designate  a  foreign  state  (or  part 
thereof)  upon  a  finding  that  the  foreign 
state  is  experiencing  an  ongoing  armed 
conflict  an  environmental  disaster,  or 
other  extraordinary  and  temporary 
conditions.  In  this  order,  the  Attorney 
General  designates  Kuwait  pursuant  to 
section  244A(b). 

EFFECTIVE  DATES:  This  designation  is 
effective  on  March  27. 1991,  and  will 
remain  in  effect  for  12  months  fivm 
March  27, 1992. 
FOn  FURTHER  INFORMATION  CONTACT 

Edward  J.  Lynch,  Special  Assistant  to 
the  Commissioner  for  Policy, 
Immigration  and  Naturalization  Service, 
425 1  Sti«et  NW.-4x>om  6038. 
Washington.  DC  20536,  telephone:  (202) 
514-2199. 

Notice  of  Designation  of  Kuwait  Under 
Temporary  Protected  Status  Program 

By  the  authority  vested  in  me  under 
section  244A  of  the  Immigration  and 
Nationality  Act  as  amended,  and  as 
Attorney  General.  I  find  that  there  exist 
extraordinary  and  temporary  conditions 
in  Kuwait  that  prevent  aliens  who  are 
nationals  of  Kuwait  from  returning  to 
Kuwait  in  safety  and  permitting 
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nationals  ol  KuwaM  to  maaiB 
temporarily  in  Hm  Uated  StatM  i*  aot 
eoBlnry  to  til*  natioaal  iateitst  of  tb* 
Unitad  StatM.  AcoavdiHly.  it  is  onkred 

as  foUowK 

(1)  Kuwait  is  dsaispatsd  under  sectioa 
2MA(b)  of  tfie  Act  aod  saAionals  of 
Kuwait  may  apply  for  Temporary 
Protected  Status. 

I  estimate  that  there  are  no  more  than 
lOjOOO  Kuwaiti  nationals,  who  are 
currently  in  nonimmigrant  or  unlawful 
status,  eligible  for  Temporary  Protected 
Status. 

(3)  Except  as  specifically  provided  in 
this  notice,  applications  for  Temporary 
Ptatected  Status  submitted  by  nationals 
of  Kuwait  must  b«  filed  pursuant  to  the 
provisions  of  8  CFR  part  240. 

(4)  Any  alien  who  is  a  national  of 
Kuwait  and  has  been  coatiaaously 
physically  present  and  has  continuously 
resided  in  the  Unifed  States  since  Mardi 
27, 1991.  may  apply  for  Temporary 
Protected  Statue  within  the  12  suuxth 
period  of  designation  from  March  27. 
1991,  to  March  27, 1992. 

Dated  Maich  21, 1991. 
Dick  Thombugh, 
Altornay  G»agraL 
(FR  Doc  M-7U8  Mad  9-27-M:  ft4S  ami 
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DMlgnattoR  Of  Ltbanon  Undor 
Tomporary  ^utoctocf  Status  rro^fwn 

AOCNCV:  Iflsraigratioa  and  Naturalization 
Service,  Jnstioe. 

ACTKMC  Notico  of  designation  of 
LebanoQ  oiider  Tenporary  Protected 
Status  Program. 

H—iairr  Under  section  244A  of  the 
Immigration  and  Nationality  Act  (the 
Act),  as  amended  (8  U.S.C.  1254a). 
nationals  of  foreign  states  (or  parts 
thereof)  designated  by  the  Attorney 
General  are  eligible  for  Temporary 
Protected  Status.  Under  section  244A(b) 
of  the  Act.  the  Attorney  Generri  may 
designate  a  foreign  state  (or  part 
thereof)  upon  a  finding  that  the  foreign 
state  is  experiencing  an  ongoing  armed 
conflict,  an  environmental  disaster,  or 
other  extraordinary  and  temporary 
conditions.  In  this  order,  the  Attorney 
General  designates  Lebanon  pursuant  to 
sectioa  244A(b). 

EFFECnvt  DATCt:  This  designation  is 
effective  on  March  27, 1991.  and  will 
remain  in  effect  for  12  months  from 
March  22. 199L 

Fen  PWRTHCR  WrOHMATION  CONTACT: 
Edward  J.  Lynch.  Special  Assistant  to 
the  Commissioner  for  Policy. 
Immigration  and  Naturalization  Service. 


425 1  Street  NW,—rooB  5038; 
Waakkigtoo.  DC  20690.  tei^hoae:  {202) 
514-2190. 

Notice  of  DesiyiatfoB  of  LabanoB  Under 
Temporary  hotected  Statui  Ftagcan 
By  the  authority  vested  in  me  under 
section  aMA  of  the  Immigration  and 
Nationality  Act.  as  amendad,  and  as 
Attorney  General  I  find  that  (a)  There  is 
an  A"gr''"fl  armed  conflict  within 
Lebanon  and,  due  to  such  conflict, 
requiring  the  return  (d  aliens  who  are 
nationals  of  Lebanon  to  that  state  would 
poee  a  serious  threat  to  their  personal 
safety  and  (b)  there  exist  extraordinary 
and  ten^toraty  conditions  in  Lebanon 
that  prevent  aliens  who  are  nationals  of 
Lebuaon  from  returning  to  Lebanon  in 
safety  and  permittiag  nationals  of 
Lebanon  to  remain  temporarily  in  the 
United  States  is  not  contrary  to  the 
national  interest  of  the  United  States. 
Accordingly,  it  is  ordered  as  follows: 

(1)  Lebanon  is  designated  under 
section  244A(b)  of  the  Act  and  nationals 
of  Lebanon  may  apply  for  Temporary 
Protected  Status. 

(2)  I  estimate  that  tfiere  are  no  more 
than  27J0OO  Lebanese  nationals,  who  are 
currently  in  nonimmigrant  or  unlawful 
status,  eligible  for  Temporary  Protected 
Status. 

(3)  Except  as  specifically  provided  in 
this  notice,  applications  for  Temporary 
Prote^ed  Status  submitted  by  nationals 
of  Lebanon  must  be  filed  pursuant  to  the 
provisions  of  8  CFR  part  240. 

(4)  Any  alien  who  is  a  national  of 
Lebanon  and  has  been  continuously 
physically  present  and  has  continuously 
resided  In  the  United  States  since  Mard) 
27, 1991,  may  apply  for  Temporary 
Protected  Status  within  the  12-month 
period  of  designation  from  March  27. 
1991,  to  March  27, 1992. 

Dated:  March  ».  1991. 
DickTkanhn^ 
Attorney  Cenemf. 
[FR  Doc  91-7190  Filed  3-26-91;  8:45  am) 
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Tmnporary  Prolnclod  StalM  Program 

AOmCY:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Notice  of  desipwtkn  of  Liberia 
imder  Temporary  Protected  Status 
Program. ^ 

SUMMANY:  Under  section  244A  of  the 
Immigration  and  Nationality  Act  (the 
Act),  as  amended  (8  U.S.C  12S4a). 
nationals  of  foreign  states  (or  parts 
thereoO  designated  by  the  Attorney 


Generai  Me  eligible  far  Temporary 
Protected  Status.  Under  section  M4A(b) 
of  the  Act  the  Attoraey  General  may 
desipiete  a  foreign  slate  (or  pert 
thereof)  opon  a  finding  that  the  foreigjs 
state  is  expetiandng  an  ongoing  armed 
coidUct.  an  onvironBental  disaster,  or 
other  extraonhnaiy  and  tenporaiy 
coniktiona.  fai  Ms  order,  the  Attorney 
General  designates  Liberia  pursuant  to 
sectioo2«4A(b). 

EFFf  cnvK  dates:  This  designation  is 
effective  on  March  27. 1991,  and  will 
remain  in  effect  for  12  months  from 
March  27, 1991. 

FOn  FURTHER  INFORMATION  CONTACT:      ■ 
Edward  }.  Lynch,  Special  Assistant  to 
the  Comndssiooer  for  Policy. 
immigrnHnn  and  Natnratization  Service, 
425 1  Street  NW.— roooi  6038. 
Washington.  DC  20636.  telephone:  (202) 
514-21991 

Notice  of  DesigpatioD  of  Liberia  Under 
Temporary  Protected  Status  Program 

By  the  aothority  vested  in  me  under 
section  244A  of  the  fanmigration  and 
Nationality  Act  A»  amended  and  as 
Attorney  General,  I  find  that  (a)  Aere  is 
an  ongoing  armed  conflict  within  Liberia 
and,  due  to  srich  conflict,  requiring  the 
return  of  aliens  who  are  nationals  of 
Liberia  to  that  state  would  pose  a 
serious  direat  to  their  personal  safety 
and  (b)  there  exist  extraordinary  and 
temporary  conditions  in  Liberia  that 
prevent  aliens  who  are  nationals  of 
Liberia  from  retuming  to  Liberia  in 
safety  and  permitting  nationals  of 
Liberia  to  remain  temporarily  in  the 
United  States  is  not  contrary  to  the 
national  interest  of  the  United  States. 
Accordingly,  it  is  ordered  as  foUows: 

(1)  Liberia  is  designated  under  section 
244A(b)  of  the  Act  and  nationab  of 
Liberia  may  apply  for  Temporary 
Protected  Status. 

(2)  I  estimate  that  there  are  no  more 
than  14.000  Liberian  nationals,  who  are 
currently  in  nonimmigrant  or  unlawfid 
status,  eligible  for  Temporary  Protected 
Status. 

(3)  Except  as  specifically  provided  in 
this  notice,  applications  fbr  Temporary 
Protected  Statue  submitted  by  nationals 
of  Liberia  must  be  filed  pursuant  to  the 
provisions  of  8  CFR  pari  2«a 

(4)  Any  alien  who  is  a  national  of 
Liberia  and  has  been  continuously 
physically  present  and  has  continuously 
resided  in  the  United  States  since  March 
27, 1991  may  apply  for  Temporary 
Protected  Status  within  the  12  month 
period  of  designation  from  March  27. 
1991,  to  March  27. 1992. 
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Dated  March  21. 1901. 
Didi  Thombuqh. 
Attorney  General. 

[FR  Doc  91-7189  Filed  3-26-91;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  LirfMr  Statistics 

Bustaiess  Research  Advisory  Council; 
Meetinge  and  Agenda 

The  regular  Spring  meetings  of  the 
Board  and  Committees  of  the  Business 
Research  Advisory  Council  will  be  held 
on  April  17, 18  and  24. 1991.  All  of  the 
meetings  will  be  held  in  the  General 
Accounting  Office  Building,  441  G  Street 
NW..  Washington.  DC. 

The  Business  Research  Advisory 
Board  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  foUows: 
Wednesday,  April  17, 1991 

10  a.m. — Committee  on  Compensation  and 
Woridng  Conditions,  room  2736 

1.  Substance  abuse  treatment  programs  in 
health  care  plans, 

2.  Implementing  pay  reform  legislation. 

3.  Publication  of  seasonally  adjusted 
Employment  Cost  Index, 

Other  Business. 

1:30  p.m. — Committee  on  Productivity/ 
Foreign  Labor,  room  2738 

1.  Report  on  BLS  Conference  on  Economic 
Statistics  for  Economies  in  Transition: 
Eastern  Europe  in  tiie  igoo's. 

2.  Revisions  of  manufacturing  output  and 
productivity  and  recent  trends  in  multifactor 
productivity  measures, 

3.  Progress  report  on  BLS  international 
comparisons  woric, 

4.  BLS  productivity  measurement  methods 
for  service  industries, 

5.  Discussion  of  suggestions  for  enhancing 
BRAC  Committee's  effectiveness, 

6.  Other  biuiness. 

Thursday.  April  1&  1991 

9:30  ajn.— Committee  on  Employment  and 
Unemployment,  room  2734 

1.  Discussion:  Federal  Economic 
Indicators— BLS  proposals  to  improve 
employment  and  unemployment  data  in 
support  of  tlie  President's  Federal  Economic 
Indicator  Improvement  Program. 

2.  Project  Status  Reports, 

a.  Survey  of  training  in  industry, 

b.  Measurement  of  employment  impact  of 
foreign  direct  investment 

c  Pilot  collection  of  job  vacancy 
information, 

d  Reconciling  data  from  the  household  and 
establishment  surveys, 

e.  BLS  support  of  tiw  DOL  Immigration 
Reform  Program. 


3.  Other  business. 

9:30  a  jn.— Committee  on  Price  Indexes, 
room  2736 

1.  Federal  Economic  Indicators  Initiative. 

a.  Producer  Price  Indexes, 

b.  International  Price  Indexes, 
c  Consumer  Price  Index. 

2.  Other  business. 

1  pjn.— Board  of  the  Business  Research 
Advisory  Council  room  2736 

1.  Chairperson's  opening  remarks. 

2.  Commissioner's  remarlw. 

3.  Committee  reports. 

a.  Committee  on  Compensation  and 
Woridng  Conditions, 

b.  Conunittee  on  Ftoductivity/Foreign 
Labor, 

c  Committee  on  Employment  and 
Unemployment 
d.  Committee  on  Price  Indexes. 

4.  Other  business. 

5.  Chairperson's  closing  remarks. 

Wednesday,  April  24, 1991 

1  p.m. — Conunittee  on  Occupational  Safety 
and  Health  Statistics,  room  2736 

1.  Status  report  on  the  Safety  and  Health 
Statistical  Redesign, 

a.  Pilot  tests, 

b.  Impact  of  changes  to  recordkeeping 
system  on  statistical  system. 

'  c  Mine  safety  and  health  statistics. 

2.  Status  report  on  census  of  fatal  injuries. 

3.  Other  business. 

The  meetings  are  open  to  the  public. 
For  further  information  contact  Janice 
M.  Devine,  Liaison,  Business  Research 
Advisory  Council  on  Area  code  (202) 
523-1347. 

Signed  at  Washington,  DC  the  19th  day  of 
March  1991. 

Janet  L.  Norwood. 

Commissioner  of  Labor  Statistics. 
[FR  Doc.  91-7241  PUed  3-26-91: 8:45  am] 
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Office  Of  the  Assistant  Secretary  for 
Veterans'  Emptoyment  snd  Training 

Sscertary  of  Labor's  Committee  on 
Veterans' Employment;  ftleeting 

The  Secretary's  Committee  on 
Veteran's  Employment  was  established 
under  section  308.  title  m.  Public  Law 
97-300  "Veterans  Compensation, 
Education  and  Employment 
Amendments  of  1982,"  to  bring  to  the 
attention  of  the  Secretary,  problems  and 
issues  relating  to  veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veteran's  Employment  will  meet  on 
Tuseday,  April  16, 1991,  at  10  a.m.  in  the 
Secretary's  Conference  Room  S-2508  of 
the  Frances  Perkins  Building. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Veterans'  Employment  and  Training, 
U.S.  Department  of  Labor,  200 


Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

The  primary  agenda  includes: 

•  Americans  With  Disabilities  Act 

•  Impact  of  Public  Law  102-12,  signed 
March  18, 1991,  on  Committee. 

The  public  is  invited 

Signed  at  Washington.  DC  this  20th  day  of 
March.  1991. 

Thomas  E.  Collins, 

Assistant  Secretary  for  Veterans' 
Employment  and  Training. 

[FR  Doc.  91-7242  Filed  3-26-ei:  8:45  am] 
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NA-nONAL  SCIENCE  FOUNDATION 

Animal  l.eaming  and  Behavior 
Advisory  Panel;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Animal 
Learning  and  Behavior. 

Date  and  Time:  April  17.  IB,  and  19, 
1991, 8:30  a.m.-5  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street  NW.,  Washington.  DC 
room  523. 

Type  of  Meeting: 
Closed  4/17  8:30  a.ni.  to  5  p.m. 
Open  4/18  9  a.m.  to  11  a.m. 
Closed  4/18 11  a.m.  to  5  pjn. 
Closed  4/19  8:30  a.m.  to  5  p.m. 

Contact  Person:  Dr.  Fred  Stollnitz. 
Program  Director  for  Animal  Behavior, 
National  Science  Foundation, 
Washington,  DC  20550,  room  320. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
animal  learning  and  behavior. 

Agenda:  Open — ^To  discuss  research 
trends  and  opportimities  in  animal 
learning  and  behavior.  Closed — ^To 
review  and  evaluate  research  proposals 
as  pari  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act 

Dated:  March  22, 1991. 
M.  Rebecca  WnUar, 

Committee  Management  Officer. 

[FR  Doc.  91-7194  Filed  3-2S-91: 8:45  am] 
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Tha  National  Sdanca  Foundation 
announces  tha  fofiowing  meeting. 

Noma:  Adviucy  Putal  for  Btochiatotiy. 

ZJoto;  Thunday.  FHday  and  Saturday.  April 
18. 19.  and  2a  IWl.  •  ajB.  t»  5  p.B. 

Mkk  1W  fan  at  Pony  BaMom.  834  Naw 
Hampahira  Ava.  NW..  Washington.  DC  20037. 

7>pe  of  meeting:  Cloaed. 

Contact  person:  Dr.  Marda  Steinberg. 
Program  Director.  Dr.  Todd  Martentaa 
Program  Director,  Biutbeuutry  ftogram,  Rm 
325.  Telephona  (20^  987-7M8. 

Purpose  of  advisory  pamek  Ta  pravida 
advice  and  reconunendatlona  concerning 
■opport  far  Btochemictry  raaeardi  propoeaia. 

Agenda:  To  review  and  evaluate  research 
propoaab  aa  part  of  tha  aaiactiaa  pnceaa  for 

awards. 

Reason  fat  doekm:  The  ptopaaals  baiag 
rvviewed  include  talanMtk»  of  a  pruptli^ary 
or  coniidential  nature,  including  technical 
informatton.  floandal  data,  suda  aa  aalaiiea. 
and  personal  liifcinaaHan  UHKatniag 
individuals  associated  with  tha  proposals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  5  U.S.C.  S52b  (c).  Government  ia  the 
Sunshine  Act 

Dated:  March  22, 1991. 
MBsbaacaWlnklii; 
Commute*  Management  Officer. 
(FR  Doc.  91-7198  FUed  a-28-01: 8:45  am) 
■ajJMO  COM  7SM-01-M 


Cel  Blolo||y  PtoQrewi  Aovnofy  PmiMi 
Meeting 

The  National  Science  Foundation 
announcea  the  foflewing  meeting: 

Name:  Advisory  Panel  for  CeU  Hology 
Program. 

Dates  and  Time:  April  15^  M^  17.  IQtl. 
8:30  a.m.  to  6  pan. 

Place:  Room  530.  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington.  DC  206Sa 

Type  of  Meeting: 

PartOpm— 

Closed  04/lfr— 8e30  a.m.  to  S  p.ra. 

Open  04/18—12  pjB.  to  1:30  pan. 

Closed  04/17—8:30  a.m.  5  pan. 

All  other  times  the  meeting  is  cloaad. 

Contact  Penoa:  Dr.  hiaryuma  P. 
Hankait.  PrograaaDlracUir.  Call  Biology 
Program,  room  921-),  National  Science 
Foundation.  WasUnglan.  DC  20660. 
Telephone  202/3S7-7474. 

Purpose*  of  Advisory  Panet  To 
provide  advice  and  recomraendationa 
concerning  support  for  research  in  CeU 
Biology. 

Agenda: 

Open — General  discussion  of  the 
current  and  future  plans  for  the  Cell 
Biology  Program. 

Closed — ^To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 


Reaaon  for  Closing:  The  pippoeah 
being  ftvlewed  kichidt  tafanmttoB  of  a 
proprietary  or  confidential  natnfe, 
incksdhag  technical  infaraMtkn; 
financial  data,  sach  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposal.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Dated  March  22. 1991. 

M.RabaaeaWiaUar, 

Committee  Management  Officer, 

(FR  Doc.  91-n95  Filed  3-26-91: 8:45  am] 
aaxwa  COBS  Tsu-et-M ^^_ 

Advtoory  Panet  for  CeOalar 
BlodiemMry  Program;  Meetinf 

The  National  Science  Foundation 
announces  the  following  aseeting: 


Name:  Advisory  Panel  for  CeDnlar 
Biochemistry  Program. 

Date  and  time:  April  18-2a  1991. 8:30  ajn. 
to  5  p.m. 

Place:  Room  1243,  National  Sdaace 
Foundation.  1800  C  Straet  NW..  Washington. 
DC  20560. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Edward  Laadbetter. 
Prognai  Director,  Cellular  Btochamiatry 
Propaok  rooan  321.  National  Sdenoa 
Foundation.  Washingloa.  DC  2055a 
Telephone  (202)  357-7967. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  cellular  biochemistry 
and  metabolism. 

Agenda:  To  review  and  cvahata  research 
proposals  aa  part  of  tha  selecHoa  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  f^Miliriantiai  oatute,  iBchidiag  technical 
information:  financial  data,  such  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals, 
lliese  matters  are  within  exemptions  (4)  and 
(6)  of  5  US.C.  592b(c).  Government  in  die 
Sunshine  Act 

Dated:  Man^  22. 1991. 

M.  Rebecca  WInUv. 

Committee  Management  Officer. 

(FR  Doc.  91-7199  Piled  3-28-«l:  8:45  ami 
aaxam  coot  rscs-et-a 


Adviaonr  Panel  for  Developmental 
Neuroedenee^  Meeting 

Tha  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  (or  Developmental 
Neuroocience 

Date  and  time:  April  17-19. 1991. 9  a.m.-6 
pjn. 


Place:  Georgetown  Harbor  Mews,  1000- 
29th  St.  NW..  Washington.  DC  20007 

Type  of  meeting:  Closed  April  17. 9  ajk-i    • 
pjn..  Qosed  April  18, 9  a.ra.-6  pja.,  Open 
April  19. 9  a.m.-ll  a.m.,  Qosed  April  19, 11 
a.m.-5  p.m. 

Ctoi«acfpsfsaRr  Dr.  Martha  C  Mm. 
Program  Director,  Developmental 
Neuroscience,  Rm.  829;  National  Science 
Foundation.  Washington.  DC  20550. 
Telephone  (202)  367-7042. 

Purpose  of  meeting:  To  provide  advice  and 
recoHmenflatioRe  concennng  support  ror 
research  in  developmeathi  aeufoaciaBca. 

Agenda:  Open:  To  discuss  trends  and 
opportunities  in  developmental  neuroscience. 
Closed:  To  review  and  evahmte  research 
proposals  as  part  of  the  salectioR  process  for 
awards. 

Reaem  far  dosing:  The  proposals  being 
reviewed  indade  iafonnatioo  ef  a  propriatary 
or  confldential  nature,  including  technical 
information:  financial  data,  such  as  saiaries: 
and  personal  information  concemiBg 
individuals  associated  with  the  proposals. 
These  aiatters  are  within  exemptions' 4  and  6 
of  the  Government  in  the  Sunshine  Act. 

Dated:  March  22, 1991. 
M.  Rabaoca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  91-7200  Filed  3-26-eU  &45  am) 
aajjNQ  COM  7ssa.«M» 
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Special  Emphaala  Panel  in  Human 
Reaource  Development;  Meeting 

auMMMlv:  fai  accordaiKe  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  the  National 
Science  Fouiuiation  annoimces  the 
following  meeting. 
SUafLIMIMTAIIV  MPOMMTIONC  The 
purpose  of  die  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  inclnding  tedmka) 
information;  Rnancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exeinptioiis  (4)  and  (8)  of  5  US.C 
552b(c),  Government  in  the  Sonriiine 
Act. 

Name:  Special  Emphasis  Panel  m 
Human  Resource  Development. 

Dates/Times:  April  14.  Ij981  (6  pja.  to 
10  p.m.},  April  15-17. 1901  {OM-S) 

Place:  Holiday  bm  Crowne  Plaza,  309 
Army/Navy  Drive,  Arlington,  Va. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate 
Alliances  for  MimrMy  PartidpatkiB 
(AMP)  implementation  proposals. 

Contact-  Ana  R  Guzmen  and  William 
E.  McHenry,  Program  Directors, 


Alliances  for  kOnority  Partidpation. 
National  Science  Foundation,  rm.  1225, 
Waahington.  IX:  20650  (202-357-7461). 

Dated  March  22, 1991. 
M.  Rabaoca  WUdar. 
Committee  Management  Officer. 
(FR  Doc  91-7202  FUed  2-26-01;  8:45  am] 
MJJNQ  cooc  Tin  ti  a 


Ungulatice  Advtoory  Panel;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Linguistics. 

Date  »  Time:  April  17-19, 1090, 9  a.m. 
to  5  p.m.  each  day. 

Place:  Georgetown  Mews.  1000  20Ui 
Street.  NW.,  Washington,  DC  20007. 

Type  of  Meeting: 
Part  Open — 

Closed  4/17-4  ajn.  to  5  p.m. 

Closed  4/18-0  ajn.  to  5  pjn. 

Open  4/19-9  a.m.  to  12  nooit 

Closed  4/19-12  noon  to  5  pjn. 

Contact  Person:  Dr.  Paul  G.  Chapin, 
Program  Director  for  Linguistics,  room 
320,  National  Science  Foundation, 
Washington.  DC  20550;  (202)  3S7-769& 

Purpose  of  Meeting:  To  provi^ 
advice  and  recommendations 
concerning  support  for  research  in 
linguistics. 

Agenda: 

Open — General  discussion  of  the 
current  status  and  future  plans  of 
the  Linguistics  Program. 

Closed — To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  informaticm; 
fmancial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within    . 
exemptions  (4)  and  (6]  of  the 
Government  in  the  Simshine  Act 

Dated:  March  22, 1991. 
M.  Rebecca  Wlidder. 
Committee  Manager  Officer. 
[FR  Doc  91-7196  Filed  3-26-91;  8:45  am] 
aajJNo  COM  7its-et^ 


Advtoory  Panel  for  Senaory  Syatema; 
Meeting 

The  National  Science  Foundation 
annotmces  the  following  meeting: 

Name:  Advisory  Panel  for  Sensory  Systems 
Date  and  time:  April  15-17. 1991, 9  a.m.-5 

pjn. 
Place:  Natiooal  Sdenoe  Foundation.  1800  G 

Street  NW..  rooa  1243,  Wasfaii«taa  DC 

20550 


7)9W  c<aMe(/i«r  Oooed  April  15. 9  aja.-8 
p.au  Open  Aprfl  18. 8-11  pja..  Closed  Apiil 
16, 11  a.nLr4  PA..  Cioaed  April  17, 9  ajL-S 
pjn. 

Contact  person:  Dr.  Christopher  Piatt 
Program  Director,  Senaory  Systems,  Room 
320,  National  Science  Foondatkm, 
Washington.  DC  205Sa  Telephone  (202)  357- 
742& 

Purpose  t^  meeting:  To  provide  advice  and 
recommendations  concendng  s«q>port  for 
research  in  sensory  systems  neurosdaaoe. 

Agenda:  Open:  To  discuss  trends  and 
opportunities  in  sensory  research.  Claaed  To 
review  and  evaluate  research  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conBdeatial  nature,  including  tedmical 
biformation;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  the  Government  hi  the  Sunshine  Act 

Dated:  March  22. 1991. 
M.  Rebecca  Wmlder, 
Committee  Management  Officer. 
[FR  Doc  01-7201  Filed  3-26-91;  8:45  am] 

BHJJNQ  cooc  7SSS4»1-M 


Syatematic  Collectiona  Advtoory 
Panel;  Meeting 

The  National  Science  Foundation 
annoimces  the  following  meeting: 

Name:  Advisory  Panel  for  Systematic 
Collections. 

Dates  and  Time:  April  19, 1991, 9  ajn.- 
5  p.m. 

Place:  National  Science  Foimdation. 
room  540IB,  1800  G.  Street  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  E.  Yellen. 
Program  Director,  for  Anthropology, 
room  320.  National  Science  Foundation. 
Washington,  DC  2055a  Telephone  (202) 
357-7804. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  researdi  in 
Archaeology. 

Agenda:  To  review  and  evaluate 
researdi  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  induide  information  of  a 
proi»ietary  or  confidential  nature, 
induding  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Simshine  Act 

Dated:  March  22. 1991. 
M.  Rebecca  M^nlder. 
Committee  Management  Officer. 
[FR  Doc  91-^197  Rled  3-26-81;  &45  am] 
BHJJNa  coot  7S(S-0t-« 


SECURmn  AND  EXCHANQE 
COMMISoiON 

Self-Regulatory  Organbatlona; 
AppHcatlona  for  Unlated  Tradkig 
Pmmegee  and  of  Opportunity  for 
Hearing;  MMweat  Stock  Exctiange,  Inc. 

March  21, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  wdth  die 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(l)(B]  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-4  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

The  E.W.  Scripps  Co. 
Class  A  CoBUDon  Stock.  8-01  Par  Value 
(File  No.  7-6652) 

Destec  Energy  Inc 
Common  Stodc,  8.01  Par  Value  (Rle  Na  7- 
6653) 
Pioneer  Qectronics  Corporation 
American  Depositary  Receipts  (new 
repreaentii^;  one  riiare  of  Common  Stock 
(File  Na  7-0654) 
Grand  Metropolitan  Pic 
American  Depositary  Shares  each 
representing  two  Ordinary  Shares.  50p 
Par  Value  (File  No.  7-6655] 

Tliese  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exdiange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  15. 1991. 
written  data,  views  and  argumoits 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  FoUowing  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  %vith  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  the  Conndssion,  by  die  Division  of 
Market  Ragulatioa.  pursuant  to  delqated 

authority. 

Jooadian  G.  Kalz, 
Secretary. 

[FR  Doc  91-7145  Filed  3-26-91;  8945  am] 
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OaW  naflulatoyy  Onanintlom; 
Apple  attoni  for  Unllatad  Tudwn 
PrivHaQas  and  of  Opportunity  fof 
iMartng;  Paeffie  Stock  ExdMnga,  Ine. 

March  21. 1991. 

The  above  named  national  lecurities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(q(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  sectirities: 

Epitope,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 

eese) 

Grand  Metropolitan  Pic 
American  Depoaitary  Receipts  (FUe  Na  7- 
6657) 
JWP.lnc. 
Common  Stock.  1.10  Par  Value  (FUe  No.  7- 
6668) 
OEA.In& 
Common  Stock,  t.10  Par  Value  (File  Na  7- 
6656) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
sectirities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  15. 1991. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  maricets  and  the  protection 
of  investors. 

For  the  Commiasioa  bjr  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Hnalhan  G.  Kati, 
Secretary. 
(FR  Doc  91-7146  Filed  3-26-01: 8:45  am] 


invOTg^vWia  ot  upponunny  for 
Inoorporatad 

March  21. 1901. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchu^  Commission 
("Commission")  pursuant  to  section 


12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
imlisted  trading  privileges  in  the 
following  securities: 

R)R  Nabisco  Holding  Corporation 
Common  Stock.  When  Issued  (File  No.  7- 
6640) 
The  B.  W.  Scripps  Company 
Class  A  Common  Stock.  $.01  Par  Value 
(File  No.  7-6641) 
Grand  Metropolitan  Pic 
American  Depository  Shares  (File  Na  7- 
6642) 
Flexible  Bond  Trust 
Common  Stock.  S0.001  Par  Value  (File  No. 
7-6643) 
Hampton  Utilities  Trust 
Capital  Stock.  S04)l  Par  Value  (File  No.  7- 
6644) 
RAC  Income  Fund,  Inc. 
Common  Stock,  9am  Par  Value  (File  Na  7- 
6645) 
Martech  USA.  Inc. 
Common  Stock.  10.01  Par  Value  (File  No.  7- 
6646) 
Real  Estate  Securities  Income  Fund 
Common  Stock.  tOM  Par  Value  (File  No.  7- 
6647) 
Destec  Energy.  Inc. 
Common  Stock.  tOOl  Par  Value  (File  No.  7- 
6648) 
Frederick's  of  Hollywood,  Inc. 
Capital  Stock,  tl.00  Par  Value  (FUe  Na  7- 
6649) 
United  Water  Resources,  Inc. 
Common  Stock.  No  Par  Value  (Hie  Na  7- 
6650) 
Nabors  Industries,  Inc. 
Common  Stock.  $0.10  No  Par  Value  (FUe 
No.  7-6651) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  15, 1091. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  .three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Sti«et.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Kali, 
Secretary. 

[FR  Doc.  91-7147  FUed  »-«-01: 8:45  am] 
I OOK  SS1S-SV« 


SMALL  BUSINESS  ADMINISTRATION 

[Deelaralion  of  Economic  Nury  MMMtar 
Lean  Area  #7170;  Amdl  #1] 

North  CaroNna;  Dadaratlon  of  DIaaatar 
LoanAraa 

The  above-numbered  Declaration  is 
hereby  amended  to  include  Currituck 
County  which  was  inadvertentiy 
omitted  as  a  contiguous  county  in  the 
Economic  Injury  Disaster  Declaration  of 
November  8, 1990  resulting  fiom  the 
collapse  of  the  Herbert  C.  Bonner  Bridge 
which  occurred  on  October  20, 1990. 
Eligible  small  business  without  credit 
available  elsewhere  and  small 
agricultiu'al  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  hijury 
assistance  until  the  close  of  business  on 
August  8. 1991  at  the  address  listed 
below:  U.S.  Small  Business 
Administration.  Disaster  Area  2  Office. 
One  Baltimore  Place.  Suite  300.  Atlanta. 
GA  30308. 

or  other  locaUy  announced  locations, 
llie  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  50002.) 

Dated  March  15, 1091. 
Alfred  B.)udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  91-7136  FUed  3-28-91;  8:45  am] 
■aiJNOCOOt  I 


DEPARTMENT  OF  TRANSPORTATION 
National  Highway  Traffic  Safaty 


[Dodwt  No.  7»-17:  Nottoo  41] 

Naw  Car  Aaaaaamant  PnQtwni 
Comparing  NCAP  Craah  Taat  Raaulta 
and  Raal-World  Craah  Data 

AOaNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnoic  Notice  of  closing  a  docket 

SUMMAiiv:  This  notice  announces  the 
agency's  decision  to  close  the  docket  for 
Notice  37  of  Docket  79-17.  That  docket 
contains  information  submitted  in 
response  to  a  request  for  comments 
about  ways  to  better  correlate  the  crash 
test  results  firom  the  New  Car 
Assessment  Program  (NCAP)  with  real 
worid  crash  data.  The  conunents 
confirmed  the  agency's  initial  belief  that 
currentiy  there  are  insufficient  real- 
world  data  to  determine  whether  a 
correlation  exists  between  NCAP  test 


crashes  and  real-world  crash  data. 
Accordingly,  the  dodiet  no  longer  needs 
to  remain  open. 

PON  niRTHni  MMMMATMN  contact: 

Mr.  ]amee  Hackney.  Office  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washii^stoa.  DC  20S90  (202) 
306-6282. 

SU^nCMENTAIIV  INRNnUTION:  Titie  n  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  requires  the  agency  to 
develop  and  disseminate  comparative 
information  about  the  crashworthlness. 
damage  susceptibility,  and  repair  of 
motor  vehicles.  Pursuant  to  titis 
requirement  die  New  Car  Assessment 
Program  (NCAP)  generates  comparative 
information  about  frontal 
crashworthiness  in  the  form  of  dummy 
injury  measurements  on  selected 
vehicles  which  are  crashed  head-on  into 
a  fixed  barrier  at  35  mph. 

Since  the  NCAP  program's  inception, 
the  National  I^way  Traffic  Safety 
Administration  (NHTSA)  has  warned 
that  even  though  NCAP  provides 
important  comparative  informaticm.  it 
has  significant  limitations.  The  program 
only  monitors  certain  types  of  injuries 
resulting  from  fi*ontal  impact  tests  into  a 
fixed  barrier  at  one  test  speed.  Another 
important  concern  has  be«n  the 
uncertain  relationship  of  the  NCAP  test 
results  to  real-world  crashes,  situations 
about  which  it  is  difficult  to  obtain 
precise  information  (e.g..  the  precise 
speed  of  vehicles  in  a  crash,  accurate 
reported  usage  of  occupant  protection 
devices,  etc.).  This  concern  prompted 
the  agency  to  issue  a  report  about 
studies  which  attempt  to  determine 
whether  a  relationsUp  exists  between 
NCAP  crash  test  results  and  real-world 
crash  injuries  and  fatalites.  These 
studies  indicated  that  there  were  often 
insufficient  crash  data  to  permit  proper 
comparisons. 

The  agency  requested  comments 
about  the  feasibility  of  comparing  NCAP 
.crash  test  results  with  real  world  crash 
data.  (53  FR  9444,  March  25. 1968).  In 
particular,  the  notice  sought  comments 
concerning  sources  of  real-worid  crash 


data  and  the  agency's  report  about 
existing  studies  on  this  issue.  The  notice 
also  requested  suggestions  about 
methods  and  assumptions  for 
coodocting  real-worid  correlation 
analysis  c^  NCAP  which  would  provide 
statistically  valid  condusions  and  be  a 
logical  and  defendable  methodology. 

Four  vehicle  manufacturers  and  Uie 
Insurance  Institute  for  Hij^way  Safety 
(IIHS)  commented  on  the  notice.  • 
Chiysler,  General  Motors  (GM),  Ford, 
and  Volkswagen  stated  that  it  is  difficult 
to  correlate  NCAP  crash  test  results 
with  real-worid  crash  data,  llie 
manufacturers  also  stated  that  the 
existing  studies  have  not  been  able  to 
corrdate  sufficientiy  and  adequately 
NCAP  test  results  with  real-world  crash 
data.  DHS  commented  that  while  most 
studies  did  not  adequately  control  for 
crash  severity,  two  of  its  studies 
provided  a  reasonable  degree  of 
correlation  between  the  NCAP  test 
results  and  real-wcnid  crashes. 

According  to  the  commenters, 
difficulties  in  evaluating  correlation 
between  NCAP  tests  and  real-world 
crash  data  stem  from  the  following 
factors:  Limited  field  data  which 
correspond  to  NCAP  test  conditions, 
vcuiability  and  uncertainty  in  the  real- 
world  data,  and  injury  criteria  in  NCAP 
which  do  not  represent  all  real-world 
injury  mechanisms.  The  commenters 
provided  no  new  suggestions  for 
improving  methods  and  assumptions  for 
conducting  real-worid  correlations  with 
NCAP  test  results.  The  only  suggestion 
was  to  wait  for  additional  data  on 
restrained  frY>nt  seat  occupants  which 
were  expected  to  increase  given  the 
enactment  of  mandatory  safety  belt  use 
laws. 

After  reviewing  the  comments  about 
ways  to  correlate  NCAP  test  results 
widi  real-worid  crash  data,  NHTSA  has 
decided  to  close  the  docket  for  Notice  37 
of  Docket  79-17.  The  docket  coomients 
confirmed  the  agency's  initial  belief,  as 
stated  in  the  notice  requesting 
comments,  that  there  currentiy  are 
insufficient  real-world  data  to  determine 
whether  a  correlation  exists  between 
NCAP  test  crashes  and  real-world  crash 


data.  In  addition,  the  commenters  were 
not  able  to  offer  suggestions  about  ways 
to  make  the  NCAP  test  crashes  more 
representative  of  real-worid  crash  data. 
Based  on  the  above,  this  notice 
announces  the  agency's  decision  to 
close  Docket  No.  79-17,  Uotioe  37. 

Nevertheless,  as  additional  real-world 
data  on  restrained  &Y>nt-seat  occupants 
in  fitmtal  crashes  become  available,  the 
agency  will  evaluate  the  potential  for 
comparisons  to  the  NCAP  test  results.  It 
is  possible  that  if  more  relevant  data 
become  available,  additional  correlation 
analyses  could  be  made  by  die  National 
Center  for  Statistics  and  Analysis.  Any 
additional  information  would  be 
submitted  to  Docket  No.  79-17,  General 
Reference. 

Issued  OK  March  21, 1901. 
Barry  FeUca. 

Associated  Administrator  for  Rulemaking. 
[FR  Doc  91-7166  Filed  3-26-91:  MS  am] 
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Raaaarch  and  Special  Proyams 
Adminiatratlon 

Granta  and  Deniala  of  AppOcationa  for 
Exemptlona 

AOCNCV:  Research  and  Special  Programs 
Administration,  DOT. 

action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 


In  accordance  widi  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  May  Thru  November  1990.  The  modes 
of  transportation  involved  are  identified 
by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  foUows:  l--Motor  vehicle,  2 — Rail 
freight  3 — Cargo  vessel,  4 — Cargo-only 
ainaalt.  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letier  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  and  Party  to  Exemptions 

Na 

Diani^on  Na 

Appacara 

R6guMton(^  affactod 

U^k^^   4^   ^IM^lMM^ft*^    88kA>^t«^ 

868-X-_-„.„ 

OOT-E  866       

DOT-E  2000...- 

OS.    Oeprntment    o(    Daferwa. 
Faia  Church.  VA. 

Unda  Gaaae  ol  Htm  Engtand 
"C  waai  rMnnra,  v<i. 

49      CFR      t73^a»,      173.7(a). 
174.10L       174.104<a       174a, 
177 J01. 177M6(a|. 

48    CFR    17&101.     173J04<a), 
t73.318<aX2). 

sp6Clion  ol  nMnutectura,  vohids,  lottdvio.  #ic.  lor 

vaniporwDon  of  unt  a  ana  o  rnxfuammn  kmow  oy 
'  Doportfnont  ol  OilonM  shippsre  in  DOT  SpodVlcillon 

SDOO-X 

lana  or  a  tot  ipaciiicaBon  4l  cyinair,  nr  inipmani 
of  SMnmMhla  louaAad  UMmmted  oasaa.  (Mcda  1.) 

&T^  .mt^:  I  .<>r^J-.j- Jjx    %«.X-1..   tin  .■t<vt<k  .A  Klrtttk^i 


RMUfsd  PA(rf^in>  x/  Vnl    Ka    Nri    Ra\  I  VaAAtimaAa^    tJlaK0'\"f7    tmot  ,1  fBmHr^^f 


fl782 


ta^Mi  f.  Vok  i56..>to.?59  /  vWddfl48<tot.  Ma**  ^.»191ft  »/>  N«>lt>i 
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Renewal  and  Party  to  Exemptions— Ckxitinued 


Na 


2O0O-X 

200&-X 

2000-X 

2982-X 

2S82-X 

25ea-x — 

2sa2-x., 

25B2~X ..»»« 

2Se2-X 

2S82-X 

2582-X  ...... 

2709-X  — 

2709-X 

2709-X 

Z70»-X 

27I»-X_.. 

2708-X 

270»-X — 

2709-X  ».. 

300*^__ 
3096-l>-.- 

300S-X_._ 


OOT-EaOOO~.. 
DOT-E  2000.-. 
OOT-E  2000..- 
D0T-E2S82.-. 
DCT-E2S62~ 
0Or-E2Sa2-.. 
DOT-E  2S82.-. 
DOT-E  2582... 
DOT-E  2582- 
DOT-E  2982.-. 
OOT-E  2S82.-. 
DOT-E  2700... 

DOT-E  2700-. 

DOT-E  2700  .- 

DOT-E  2709-. 

DOT-E  2709 -. 


OOT-E2709- 


DOT-E2709- 
DOT-E2787- 

DOr-E3004- 
DOT-E3006- 

DOT-E3096- 


AppiCMt 


LMa  QwM  ol  SoutfMm  CaMor- 
nil.  Ino..  Santa  Aim.  CA. 

(Mon  Caitid*  IndualrW  Gmm, 
ln&,  Danbury,  CT. 

LMa   Gaaaa   of   Floilda.   Inc 
Tampa.  H_ 

Advance    nwa»ct>    Chamlcali. 
Inc  CatooM,  OK. 

Air  Produda  and  Chamlcaia,  Inc., 
Aianlown,  PA. 

Unda  Qaaaa  of  Htm  England, 
mc  Waat  Hartford,  CT. 


Union  Cwbide  MuakM 
Inc.  Danbury,  CT. 


Solkalronic  Chamicait,  Inc  Fair- 
NJ. 


OwfcMafwnIng  Gc  Tulaa.  OK 

Unda   Qaaaa   of   Florida.    Inc., 
Tampa.  FL 

Unda  Qaaaa  of  tha  MUwatt  Inc.. 
H- 


Attanlic  naaaarcft  Corp..  Qainaa- 
v«a.VA 


AMaa  PoiDdar  Cc  OaHat.  TX- 


Haroulaa.  Inc..  IMIbnInglon.  DE 


R«gulailon(«)  anodad 


admolooiai  Corp..  San 


UnMad  T( 
Joaa,CA. 


MECO.  Inc.,  SaR  Lalw  CNy,  UT- 


U.S.    Dspflrtnfwnl    of 
FHa  Church.  VA. 


Troian  Corp..  Spanlah  Fork.  UT.. 


Raylhaon  Co.,  AndoMr.  MA . 


Coptland  Add  Swvtot,  Inc..  Ati- 
KS. 


Oow  CtMfitioil  Co.,  Mkflsnd,  Ml . 


49    CFR     172.101,     173J04(a), 
173.3ie(aK2>. 

49    CFR     17Z101,     173.304<a). 
1 73.31 6<a)<2). 

49    CFR     17^101,     173J04(a). 
173J16<aH2). 

49  CFR  175.3.  Part  173.  8ubp«rla 
D.  E.  F.  Q. 

49  CFR  175J.  Pwt  173.  Subparta 
D.  E.  F.  a 

49  CFR  175.3.  Part  173.  Subparta 
D,  E.  F.  Q. 

49  CFR  175.3.  Part  173.  Subparta 
D.  E.  F.  Q. 

49  CFR  175.3.  Pwt  173.  Subparta 
D.  E.  F.  Q. 

49  CFR  175J.  Part  173.  Subparta 
D.  E  F.  a 

49  CFR  175J.  Pwt  173.  Subparta 
D.  E.  F.  a 

49  CFR  175.3.  Part  173.  Subparta 
D.  E.  F.  Q. 

4b       CFR       173.82.       173.93. 

176.78(h).  177.821. 

177.834(LX1).     177J35<k).    48 

CFR  Pwt  148. 
49       CFR       173.82.       173J3. 

178.78(h),  177.821. 

177.834(U(1).    177.S3S(k).    48 

CFR  Part  148. 
49       CFR        173.62.        173.93. 

176.78(h).  177.821. 

177.834(L.M1).    177J35(k).    48 

CFR  Part  148. 
49       CFR       173.82.       173.93. 

178.78(h).  177.821. 

177.834(L)(1).    177J35(k).    48 

CFR  Pwt  148. 
49       CFR       173.82.       173.93. 

176.78(h).  177.821. 

177J34(U(1).    177.835(k).    48 

CFR  Pwt  148. 
49       CFR        173.82.        173.93. 

176.76(h).  177.821. 

177.834(1X1).    177J35(k).    48 

CFR  Part  148. 
49       CFR        173.82.        173.93. 

176.78(h).  177.821, 

177.834(L)(1).    177J35(k),    48 

CFR  Pwt  148. 
49  CFR  173J02(aK1).  175J 


49  CFR  173.302. 175J 

49  CFR   173.119(a).   173.245(a). 

173.248(a).  173.263(a). 

173.284.      173.283.      173.288. 

173J42-8. 178J43-8. 
49  CFR   173.119(a).   173.245(a). 

173.248(a),  173.263(a), 

173.284.      173JS3.      173.260. 

173.342-6.  178J43-6. 


Nalura  of  aMmpllon  ttwraof 


To  aulhoriza  uaa  of  a  non4X>T  apacWcatlon  portabia 
tw*  or  a  DOT  apacMcaUon  4L  cylndw.  tor  ahipmoni 
of  llwnmabia  IquaAad  oompraiaad  gaaaa.  (Moda  1.) 

To  aulhoriza  uaa  of  a  nonOOT  apacWcalion  portabia 
lank  or  a  DOT  ipacHteallon  4L  cylndw.  for  aNpmant 
of  llwnmabia  Iquofiad  eomproaaad  gaaaa.  (Moda  1.) 

To  aulhoriza  uaa  of  a  non-OOT  apacMcaMon  portabia 
tank  or  a  DOT  apacHlcallon  4L  cylndw.  for  aNpmant 
of  «wnmabla  Kquafled  oomproaaad  gaaaa.  (Moda  1) 

To  aulhortza  iNprnant  of  oartain  hazardoua  malarWa  In 
cylndara  mada  in  complanca  «Mi  DOT  SpadftaaMon 
3E1800.  wKh  cartam  exoapdona.  (Modaa  1.  2.  3.  4.) 

To  aulhoilza  aNpmam  of  owtam  hazardoua  matarWa  In 
cymdwa  mada  m  oompianoa  wHh  DOT  SpacMcaUqn 
3E1800.  «»llh  oartain  aoioapttona.  (Modaa  1.  2,  3.  4.) 

To  aulhortza  ahipmani  of  oartain  hazardoua  malariaia  in 
cylndws  mada  In  complanoa  wHh  DOT  SpacMcaton 
3E1800,  tM\  oartain  axcapUona.  (Modaa  1,  2,  3.  4.) 

To  aulhoriza  ahipmani  of  oartain  hazardoua  malariaia  In 
cylndara  mada  in  complanca  with  DOT  SpacWcalion 
3E1800.  wHh  oartain  awepBooa.  (Modaa  1,  2,  3.  4.) 

To  aulhortza  ahipmani  of  oartain  hazantoua  matarlala  in 
cylndara  mada  m  complanoa  wllh  DOT  SpacMcatton 
3E1800,  with  oartain  axoapttona.  (Modaa  1,  2.  3,  4.) 

To  aulhoriza  aNpmant  of  oartain  hazardoua  malariaia  in 
cylndara  mada  m  complanca  wUh  DOT  Spadficalion 
3E1800,  wNh  oartain  aaioapttona.  (Modaa  1,  2,  3,  4.) 

To  aulhortza  ahipmani  of  oartain  hazardoua  matarlala  in 
cylndara  mada  in  complanca  wHh  DOT  Spadftcation 
3E1800,  with  oartWn  axcapBona.  (Modaa  1,  2.  3,  4.) 

To  aulhoriza  ahipmani  of  oartain  hazardoua  matarWa  in 
cylndara  mada  m  complanca  wNh  DOT  Spadltoalon 
3E1800.  with  certain  aicoapttona.  (Modaa  1,  2,  3,  4.) 

To  aulhoriza  uaa  of  DOT  SpacHcalton  8J/2S  or  60/2S 
maW  dnim/polyalhytana  oontainwa  or  non-OOT  apao- 
Mcabon  dnima,  for  aNpmant  of  Claaa  A  and  8  wipk)- 
alM  Iqukta.  (Modaa  1  and  3.) 

To  auttwriza  uaa  of  DOT  Spadflotfon  8J/2S  or  60/2S 
maW  dnim/polyalhylana  contalnan  or  nafthOOT  apao- 
McaUon  dnjma,  lor  aNpmant  of  Oaaa  A  and  B  axpk>- 
aivo  Iqukta.  (Modaa  1  and  3.) 

To  aulhoriza  uaa  of  DOT  Spadfteation  6J/2S  or  60/2S 
matal  dnm/poiyalhytona  containara  or  norvOOT  ipeo- 
Wcatton  druma.  for  aNpmant  of  Oaaa  A  and  B  axpto- 
alM  Iqukta.  (Modaa  1  and  3.) 

To  aulhoriza  uaa  of  DOT  SpacMk^lton  8J/2S  or  8D/2S 
cmM  drum/pdyalhytana  containara  or  norvDOT  apao- 
Nksatton  druma.  fw  aNpmam  of  Ctaaa  A  and  B  axpto- 
aiva  Iqukta  (Modaa  1  and  3.) 

To  aulhoriza  uaa  of  DOT  SpadflcaUon  6J/2S  or  8D/2S 
maid  dnim/pdyathylana  containara  or  non-DOT  apao- 
Mtoalton  dnima.  tor  ahipmani  of  Ctaaa  A  and  B  wqikh 
■iva  Iqukta  (Modaa  1  and  3.) 

To  aulhoilza  uaa  of  DOT  Spadfteatton  6J/2S  or  60/28 
matd  dnm/pdyalhylana  containara  or  nonOOT  apao- 
ifcalon  druma.  for  ahipmani  of  Ctaaa  A  and  B  wipto- 
alM  Iqukta.  (Modaa  1  wid  3.) 

To  auttwrtza  uaa  of  DOT  Spadfk:alk9n  8J/2S  or  80/2S 
maid  drum/pdyalhylana  oontakiara  or  nonOOT  apao- 
Ukalion  druma.  for  ahipmani  of  Ctaaa  A  and  B  axplo- 
dva  Iqukta  (Miodaa  1  wid  3.) 

To  autttorlaa  ahipmani  of  cartdn  nonllammabta  com- 
praaaad  gaaaa.  m  non-OOT  apadfteaion  praaaura 
vaaaata  aquippad  wllh  a  ragutalng  vafvo.  a  praaaura 
rdtaf  valve,  and  a  aqdbb  aduatad  valve.  (Modea  1. 2. 
3.4J 
To  baooma  a  party  to  ammplton  3004  (Modaa  1.  2,  4, 

5.) 
To  become  a  pwty  to  axampiton  3095  (Modaa  1  and  3.) 


To  auVwrtza  uaa  of  non-OOT  apadlteaMon 
tor  ahipmani  of  certain  hazardoua 

WKt3.) 


cargo  larA, 
1 


Renewal  and  PAimr  to  Exemptk>ns— Contitiued 


Na 

cMfflpttOO  No. 

Regutalton(a)  affected 

naiure  or  exempeon  viereor 

3006-X: 

314a-X 

3187-X     ....„ 

DOT-E  3095 

DOT-E  3142 .. 

DOT-E  3187 

Dowel  Schkjmbwgw.  Inc..  Tuiaa. 
OK. 

OS.  Depwtment  of  Energy.  Aibu- 
'  querque.NM. 

PPG  Industries.  Inc  Pittsburg.  PA.. 

Atochem    North    America,    Inc.. 

n.iiln  iliiliiliia      DA 

rTntaooipriia.  pa. 
E.t.  du  Pont  da  Nemours  and 

General  Etodric  Ca.  Schenecta- 
dy. NY. 

Teiedyne    Wah    Chang    Albany 
Corp..  Albarry,  OR. 

Western  Zroodum.  inc..  Ogden. 
UT. 

Babcock  and  Wikx»  Co..  Lynch- 
burg. VA. 

UNC  Navai  Products.  Uncasville. 

CT. 
Malinckrodt.  Inc.,  Paris.  KY 

J.T.  Bakw.  ln&.  PhWipsburg.  NJ 

Vanchem.  Inc.,  Lockport,  NY 

U.S.    Oapertment    of    Defense, 
Fans  Church,  VA. 

The  Goodyew  Tira  ft  Rubbw  Co.. 

Beaumont.  TX 
Akzo  Chemtoata.  Ina.  Chicago.  H.... 

Ca.Shelton.CL 

Roundup  Powdw  Co.,  Inc..  Mies 
Oty.MT. 

49  CFR   173.119(a).    173.245(a). 

^nJt4aw.           173.263(a). 

173.264.     173.283.     173.289. 
178.342-5. 178J43-6. 
49  CFR  173.24(aK1) 

49  O-H    173.1 19(m).    173.21(b). 
173.218.  173.221(a)(3). 

49  CFR  173.314(c) -. 

To  auiwriza  uee  of  nonOOT  specWcaion  cargo  tank. 
for  aNpmant  of  cartdn  hazardous  matwtals.  (Modes  1 
and  3.) 

gaaaa  m  DOT  Spedfteabon  3A1800  w  3A2000  cyln- 
ders.  from  wNch  a  comrdtad  flow  of  gaa  Is  rdsassd 
to  a  teak  caMratton  apparatoa.  (Modee  1  and  2.) 
To  authorize  ahipmani  of  flemmabta  Iqukta  or  orgwik: 
peroxfctas  in  vertous  non-OOT  and  UUI  SpedBcalwn 

DOT-E  3216 

32ie-X 

To  aulhoriza  uaa  of  a  propoeed  UUI  Spedflcaten 
110A3000W  tank  cw  tank,  for  transportation  of  certdn 
compressed  gasee.  (Modes  1  and  3.) 

To  aulhoriza  uaa  of  a  propoeed  UUI  Spedfcation 
110A300W  tank  cw  tank,  tor  trsnaportation  of  cartdn 
flwnnisMo  oofTipres99d  qbsm.  (Modss  1  snd  3.) 

321ft-X 

3330-X 

3330-X     

OOT-E  3216.- _ 

DOT-E  3330 -. 

DOT-E  3330 

49  CFR  173.314(c) . 

49  CFR  173.214(b}.  173.214(d) 

49  CFR  173.214(b).  173.214(d) 

49  CFR  173.214(b).  173.214(d) 

49  CFR  173.214(b).  173.214(d) 

49  CFR  173.214(b).  173.214(d) 

49  CFR  177.839(a).  177.e39(b) 

49  CFR  177.839(a).  177.839(b) 

49      C^R      173.119.      173.24S. 
173.288. 

49  CFR  173.134.  173.87 

49   CFR    173.1 19(m).    173.245a. 

173.247.  174.63(b). 
49   CFR    173.1 19(m).    173.245a, 

173.247. 174.63(b). 

49   CFR    173.119(m).    173.245a. 
173.247. 174.63(b). 

49  CFR  172.101.  173.114a(h)(3). 
176.415. 176.83. 

49  CFR  172.101.  173.1 14a(h)(3). 

178.415.  176.83. 
49  CFR  172.101,  173.1 14a(h)(3), 

176.415.  176.83. 
49  Cl-H  172.101,  173.1 14a(h)(3), 

176.415,  176.83. 
49  CFR  172.101.  l73.114a(h)(3). 

176.415,  176.83. 
49  CFH  17^101.  173.114a(h)(3), 

176.415, 178.83. 

49  CFR  17i101,  173.114a(h)(3), 
178.415, 178.83. 

49  CFR  172.101,  173.114a(hK3), 
176.415,  176.83. 

10  aumonza  use  n  non-uui  apecmcaDon  nsuiaiea 
conldnwa  overpacked  in  DOT  Spadlksatton  I7a  17H. 
or  37A  metd  druma.  for  tranaportalon  of  certain 
flemmabta  add  malertata.  (Modes  1  wid  ^) 

To  authorize  uee  of  non-OOT  apedfteatton  insuialed 
containers  overpacked  to  DOT  Spedficatton  170. 17H 
or  37A  metd  dnima,  lor  transportation  of  certain 
flemmabta  aold  matariata  (Modea  1  and  ^) 

To  aulhoriza  uee  of  non-OOT  specification  insulated 
containers  oveipecked  in  DOT  Spedlication  17C  17K 
or  37A  meld  druma.  for  transportation  of  certdn 
flammabto  aoU  matariata  (Modaa  1  wid  2.) 

To  authorize  uaa  of  non-UUI   specification  toautatod 

3330-X 

3330-X  - — 

DOT-E  3330 

DOI-E  3330 „.. 

DOT-E  3330..- 

DOT-E  3830 

3330-P 

3630-X 

or  37A  metd  drums,  for  transportation  d  certain 
flemmabta  add  malariato  (Modee  1  and  2.) 
To  become  a  party  to  exemplton  3330  (Modes  1  snd  2.) 

To  aulhoriza  uaa  of  a  DOT  Spedficatton  33A  pdysty- 
rana  caae  to  contain  four  5-pint  glass  bottles  of  nitrk: 
add.  (Mods  1.) 

To  authorize  uee  of  a  DOT  Spedficatnn  33A  polysty- 
rene caae  to  contain  tour  5-pint  glass  botUas  of  nitoc 
add  (Model.) 

3630-X 

DOT-E  3630 

37a8-X 

DOT-E  3788 

4242-X 

4338.p_. 

4338-X 

UOI-E  4242..., 

DOT-E  4338..- 

DOT-E  4338.. 

DOI-E  4338.-.- 

DOT-E  4453 

wtd  MC-312  cwgo  tw*s.  for  transportation  of  certain 

flammabta  wnI  conoeive  Iquids  (Mode  1.) 
To  eulhortze  uaa  of  a  non-OOT  spedficatton  atominum 

praaaura  vesed.  tar  transportation  of  certwn  pyroforic 

mixtajre.  (Modes  4  and  5.) 
To  become  a  party  to  exemption  4338  (Modea  1.  2.  3.) 

To  renew  and  to  provkto  shipment  of  Iriisobutylvsnadato. 

4338-X     .„.. 

portabto  tanks.  (Modea  1,  2. 3.) 
To  renew  wtd  to  provkto  aNp  of  tritaobulylvanadate. 

4453-X     

portabto  tanks.  (Modee  1. 2. 3.) 
To  eulhoriz*  uee  of  a  non4X>l    specification  buk. 
hoppw-typa  tank,  fw  Irwiaportatton  of  Masting  agent 

and  3.) 

To  become  a  party  to  exemption  4453.  (Modes  1  and  3.^ 
To  become  a  party  to  exemption  4453.  (Modes  1  and  3.) 
To  become  a  party  to  exemption  4453.  (Modes  1  end  3.) 

4453-P : 

4453-P 

DOT-E  4453 

DOT-E  4453 

Bob   Gibson   Powdw   Co..    Inc.. 

Vsnsant.VA. 
RkMand  Cod  Co..  Bwfoourvlie, 

KY. 

aevetand.OH. 
Ren-Loi.  Int.  Cuddy.  PA. 

Expto.  toe  Cuddy.  PA „... 

4463-P 

4462-^     

OOT-E  4453.- 

OOT-E  4453 

4453.x 

4453-X..... 

4453-X 

n/yTrF  JJA1 

DOT-E  4453 

DOT-E  4453 

hcppw-type  tank,  tor  transportation  c«  blasting  agent. 
n.0.8..  of  ammonkim  nilrato-fud  d  mixtures.  (Modes  1 
and  3.) 

hoppw-typa  lank,  for  transportation  d  blasting  agenL 

end  3.) 
To  authorize  uaa  of  a  non-OOT  specification  bdk, 
hoppw-type  lenk.  for  transportation  d  blasting  agent. 
nos,demmoniumnilrat».fudd  mixtures.  (Modest 
and  3.) 

. .  .  1.,' I   '     1.' 
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Renewal  and  Partt  to  BtEMpnoNS-Contfmied 


Aflpicslion 
Na 


4453-X  — 

44S3-X 

445J-P  — 
44S3-X 

445a-X..- 

4463-X  — 


! 


4463-X 


4463-X. 


4463-X. 


44S3-X. 


4463-X. 


4453-X. 


EiwitpSoft^toi 


tX}T-E«e3„ 
0OT-E4453.. 

aor-E44S3. 

0OT-E4453- 
0OT-E44S3. 


OOT-E44S3. 


OOr-E  4453 


44S3-X-.- 


4453-X. 


4463-X. 


44S3-X. 


44S3-X- 


4463-X. 


0OT-E4463. 


DOT-€  4463.. 


AppKctnt 


KL    S    A.a 
Cuddy.  PA 


he. 


MaunMnaw     Exploaives.     ftw. 
cuddy.  PA. 


Alaika-Pfecilc  Ptmim  Co..  Aiv 
cho(ma.AK. 

\fr«iipum    HardiMt*   Co..    New 
PA. 


MMng     Swviow     Mamational 
Corp..  (MSQ  SaS  Ltfw  CMy.  UT. 


ASM  PoMltr  ComfMny.  Oaflas, 
TX. 


Rm«  Dq)liM>»eK  Ine..   Blounts- 


OOT-E  4463 AJM.  Contracting.  Gnm  City.  PA. 


Maynaa     Ciy>oii»nii     Company. 
taaaSi—aHtMO. 


[•) 


4»  CFR  T7Z101.  173.tt4a(hK3). 
17e.4TS.  17e.8X 


49  CFR  172.10t.  173.114«(hX3), 
176.415. 176.83. 


49  CFR  ITZIOt.  173.114a(h)(3). 

178.415.  178.83. 
49  CFR  17^101,  173.1 14«(h)(3). 

178.415. 178.83. 


49  CFR  17i101,  173.1  V4a(h)(3), 
178.415. 176.83. 


49  CFR  17^101.  173.1 14a(hK3). 
176.415, 176.83. 


49  CFR  172.101.  173114a(h)<3). 
176.415. 176.83. 


49  CFR  172.101.  173.1 14a(h)<3). 
178.415.  178.83. 


49  CFR  17^101,  173.114«(hM3). 
176.415. 176.83. 


OOT-C4463- 


00T-E446a.. 


OOT-E4463- 


DOT-e  4453 


D0fT-E4453- 


OOT-E4463. 


4463-X  


44S3-X- 


0OT-E4483- 


0Or-E4463- 


0OT-E4469- 


IXr^E4463.. 


VMoodimd  Ci»loaiiiw.  Inc..  Mbw-  i 


Diploaiwaa  Tachnelogies  Intema- 
tionaik  mc.  (ETI).  Wilmington. 
DE. 

SharOab  Cofporatioa  LaNgh 
Valay.PA. 


laorai    [jploaiwai.    Inc.    Eaat 
Bemstadt  KY. 


Kantudcy  Powdar  Company.  Lm- 
KV. 


Maurar    «    Soea    Ina.    LaN|^ 
VaSey.  PA. 


Quick    Soppiy    Company.    Daa 
MoinaclA. 


49  CFR  172.101.  173.114a(h)(9. 
176.415.  178.83. 


49  CFR  172.101, 

176.415.. 
178« 


173.1 14«(h)(3), 


49  CFR  172.101, 

17^415,. 
17a83 


173.1 14a(h)(3). 


4S  CFR  172101, 

178X15,. 
,  17«i83 


173.1 14a(l«K3). 


49  CFR  172.101, 

17&4YSh. 
178J3  „._— ~. 

49  CFR  172.101. 

178.415, 
176.83 


173114a(h)(3). 


173.114a<hM3). 


Strawn  Expioaiwaa.  Inc.  Hurat  TX.J  49  CFR  172.101.  173114a<l«K3). 

178.415.. 


RECO.   mcofporalMi.  Sax  LaNa 
aiy.UT. 


OWOkO#    ^OCtoCtSw    Inc.,   Jt^ttf' 

wviCNy^TH. 


TX 


49  CFR  172101. 

178X15.. 
178J9 


173.1 14a<h)(3K 


178J3.. 


49  CFR  172101. 

178.415.. 
176.83 

49  CFR  172.101, 

178.415,. 
178.83 


17ai14a(hM^. 


173.114a(h)<3>. 


49  CFR  172.101, 

17*41 5,. 
176.83 


17ai14a(hK3). 


'Natura  o(  aunipQunltiaraof 


To  authoflza  uaa  ol  a  non-DOT  apacifcatton  twk. 
hoppar-typa  tw*.  for  tranaportation  o(  bkaiing  agant 
ao.a..  of  wnmonlum  nitrata-fual  oil  mbcturaa.  (Modea  1 
and  3.) 

To  auBwrtn  uaa  ol  a  nonOOT  apecifcafion  bulk, 
hoppar-typa  tank,  for  tranaportation  of  btkating  agant 
n.o.«..  of  ammonium  nitrata-fuai  oH  mixturaa.  (Modes  1 
and3.> 

To  tiecome  a  party  to  exemption  4453  (Modes  1  and  3.) 

To  aultvtfize  uaa  ol  a  no»OOT  apecifcattotv  Iwlk. 
h09par-type  tank,  ftar  tranaportatkw  of  bhsting  agent. 

n.o.s..  or  ammonium  nitrat»4ual  ol  mixturaa.  (Modes  .1 

and  3) 
To  auttMiiz*  ua*  ol  a  non-OOT  specifcation  Ix*. 

hopper-type  tank,  lor  tranaportatton  of  bhating  agent. 

aox.  ol  amnonlum  mtrata^uel  oH  mbduraa.  (Modae  1 

and  3.) 
To  authorize  uaa  ol  a  non-OOT  apecilcatlon  bulk. 

hopper-type  tank,  for  bansportatton  of  bteling  agent. 

n.ox.  of  amraoNium  nitrat»4He(  o«  miKfe«es.  (Modae  1 

«Kl3) 
To  authorize  uae  ol  a  non4X)T  spedlcalion  bulk. 

hopper-type  tank,  lor  transportatton  of  bhating  agent. 

ooSh  of  annoaium  nitrate-lMal  ol  mixtuies.  (Modae  1 

and  3.) 
To  authorize  uae  ol  a  non4X}T  apedlcation  bulk. 

hopper-type  tank,  for  transportatton  of  bteting  agent, 

n.Oia..  of  MMHoaiwn  nitrate  faef  ol  mixtures.  (Modea  1 

and  3.) 
To  authorize  use  ol  a  non-OOT  apedfcatkxi  bulk. 

hopper-type  tank,  for  tranaportatk>n  of  bhsting  agent. 

aaa..ol  MBwwwkwn  nitrate^uet  ol  mixturaa.  (Modes  1 

and  3.) 


To  au«K>rtze  aae  el  a  nonOOT  apacilcatton  buk. 

hopper-type  tank,  lor  transportatkxi  of  bksting  agent, 

ao*,  of  ammonium  nitrate-hiel  ol  mixtures.  (Modes  1 

and  3) 
To  authorize  uae  ol  a  non-OOT  apedfcatkxi  bulc 

hopper-type  tank,  for  transportation  of  blasting  agent, 

moia..  or  anaaonhm  niirate.|yal  ol  mixtures.  (Modea  1 

and  3.) 
To  authorize  uae  ol  a  non4X)T  speciication  bulk. 

hcppar^ypa  tai*.  lor  transportatton  of  btasiing  agent, 

■La&.  or  MWNonhjm  nilrate-fuel  d  mixtures.  (Modes  1 

and  3.) 
To  auSiariBe  oae  ol  a  nonOOT  i»ecHlcation  buft. 

hoppar-typa  Ma*,  tar  tranaportaiton  of  blasting  agent. 

ooj,  or  Mwmonkimnitraletolol  mixtures.  (Modeel 

and  3.) 
To  aultwrize  use  ol  a  non-OOT  specMcatkxi   bulk. 

hoppaMype  tank,  tar  tranaportatian  of  Meeting  agent. 

nAa..  or  aMmonkm  nitrate-fuel  oH  mixturea.  (Modes  1 

ends.) 
To  aulhorfaa  uae  of  •  no»OOT  apeci1k?ation  bull. 

hopper-type  lank,  for  transportation  of  blasiing  agent 

n.o.s..  or  aiTxnonium  nitrate-fuel  oil  mixtures.  (Modes  1 

and  3.) 
To  autHorB*  uae  el  a  norvOOT  apaciflcation  bdk. 

hopper-type  tank,  for  tranaportatton  of  blasting  agent 

aca..  or  aminoMkMi  nlratsfciel  oil  miMfeiree.  (Modee  1 

and3.> 
To  auSnrtze  eae  of  a  noMXDT  apeciflcetion  bi*. 

hopper-type  tank,  for  transportatkin  of  Masting  egent 

flias..  or  amMaakan  niirala  kial  ol  mMuraa.  (Modae  1 

and  3.) 
To  authorize  use  of  e  no»4)OT  spedflction  bull. 

hopper-type  tank,  for  tranaportatkm  of  Masting  agant 

ao.s..  or  ammonkm  nitrate-fuel  ol  mixturee.  (Modea  1 

and  3.) 
To  aMhoriM  uae  of  a  nervOOT  spaeilcatton  M*. 

hopper-type  tank,  tar  transportatkm  of  Masting  agent 

n.as..  or  ammonkjmnMrala-kjel  ol  mixturea.  (Modae  1 

and  3.) 
To  authorize  oee  of  a  norvOOT  apetWcatton  bdk. 

hopper-type  tank,  tar  tranaportatton  of  Meeting  agent 

n.o.s..  or  smmonkm  nUrata-kiel  ol  mixturee.  (Modea  1 

and  3) 


Renewal  and  Party  to  Exemptions— Continued 


Na 


4453-X. 


4453-X. 


4575-X. 


4575-X. 


4575-X. 


4675-X. 


4575-X. 


4575-X. 


4575-X. 


4575-X. 


4588-X 

4726-X 

4734-X 
4803-X 
S022-X 
5022-X 
5022-X 


Exwnptfon  No. 


OOT-E  4453 


OOT-E  4453., 


DOT-E  4575 


OOT-E  4575.. 


OOT-E  4575.. 


OOT-E  4575., 


OOT-E  4575., 


OOT-E  4575.. 


OOT-E  4575., 


OOT-E  4575.. 


OOT-E  4588.. 
OOT-E  4728.. 

OOT-E  4734.. 
OOT-E  4803.. 
OOT-E  5022.., 
OOT-E  5022.., 
OOT-E  5022.. 


AppMcam 


Energy  Venkxea  Corp.  dba,  Co- 
kmtxja  Poiwder  Compeny,  Co- 
kimbua,IN. 

Austin  Powrder  Company.  Cleve- 
land, OH. 


Lirtde  Gases  of  the  Midvrast  Inc. 
HHIstoe.  IL 


Undo  Gases  of  Southern  Califor- 
nia, Inc.  Santa  Ana,  CA. 


Unde  Geaes  of  the  South,  Inc., 
Houston,  TX 


Unde   Gases   of    Ftorkla,    Inc., 
Tampa,  FL. 


Racon,  Inc,  Wtohita,  KS.. 


Unton  CwMde  Induslriel  Gases. 
Inc..  Danbury.  CT. 


Linda  Gases  of  the  Southeast 
Inc..  Wilmington,  NO. 


Unde  Gases  of  the  Mid-Atlanli6. 
Inc..  Moorestown,  MJ. 


U.S.  Oepertment  of  Energy,  Albu- 
querque, NM. 

U.S.  Depiytment  of  Energy, 
Washington,  DC. 


General  Electric  Company— Sili- 
cones. Waterford,  NY. 

OoweN  Schlumberger.  Inc..  Tulsa, 
OK. 

Nattonal  Aeronautics  &  Space  Ad- 
ministratton,  (NASA)  Washing- 
ton. OC. 

United  Technolgies  Corporation. 
San  Jose.  CA. 

Thiokol  Corporatton,  Efldon  Oivi- 
ston,  Elkton,  MO. 


ne((uiaiKXHS;  aneciea 


49  CFR  172101,  173114e(hM3). 

176.415,. 
1 76.83 

49  CFR  172101,  173.114a(hM3), 

176.415,. 
1 76.83 

49  CFR  173J14(c),  173.315(a) 


49  CFR  173.314(c),  173.315(a). 


49  CFR  173.314(C),  173.315(a). 


49  CFR  173.314(c),  173.315(a). 


49  CFR  173.314(c),  173.315(a). 


49  CFR  173.314(c),  173.315(a). 


49  CFR  173.314(c),  173.315(a)., 


49  CFR  173.314((^,  173.315(a). 


49  CFR  173.65(a) 

49  CFR  173.245 


49  CFR  173.1 19(m). 

173.135(a)(9),       173.136(a)(8), 

173.280(a)(8). 
49      CFR      173.245,      173.248. 

173.249.      173.263,      173.272 

173.289.  178.343-5. 
49  CFR   174.101(1).   174.104(d). 

174.112(a),  174.86, 

177.834<L)(1). 
49  CFR   174.101(L),   174.104(d), 

174.112(a).  174.86. 

177.834(LK1). 
49  CFR    174.101(L),   174.104(d), 

174.112(a).  174.86. 

177.834(L)(1). 


Naure  or  exempoon  viereor 


To  authorize  use  of  e  non-OOT  spedficatton  bulk. 
hopper-type  tank,  tor  transportatton  of  Masting  agent 
tL0.a.,  or  ammonkim  nitrate-fuel  ol  mixtures.  (Modes  1 
and  3.) 

To  authorize  uee  of  e  non-OOT  specification  bulk, 
hopper-type  tank,  lor  transportatton  of  Maslmg  agent 
fLOA^  or  ammonium  nitrate-fuel  ol  mixtures.  (Modes  1 
ends.) 

To  euthorize  uee  of  OOT  Specification  106A500X  and 
110A500W  muM  unit  tank  car  tanks;  OOT  Specifica- 
tion 105A300W.  112A340W.  114A340W  tank  car 
tanks  and  the  propoaed  AAR  120A300W.  112A340W 
tank  cars,  tor  tranaportation  of  certain  Iquefied  com- 
preeeed  gaaes.  (Modes  1.  2  3.) 

To  authorize  uee  of  OOT  Spedftoatton  106A500X  and 
110A500W  muK  unit  tank  car  tanks;  OOT  Spedftoa- 
tton  105A300W.  112A340W.  114A340W  tank  car 
tanks  and  the  proposed  AAA  120A300W.  112A340W 
tank  cars,  tar  transportatton  of  certato  Iquefied  com- 
pressed gaaes.  (Modea  1. 2  3) 

To  authorize  use  of  OOT  Specification  106A500X  and 
110A500W  mum  unit  tank  car  tanks;  DOT  Spedfice- 
tion  105A300W.  112A340W.  114A340W  tank  car 
tanks  W)d  the  propoeed  AAR  120300W.  112A340W 
tank  cars,  for  transportation  of  oartato  iquefied  com- 
preaaed  gases.  (Modes  1, 2  3.) 

To  authorize  use  of  OOT  Specifcatton  106A500X  and 
110A500W  multi  unit  tank  car  tanka;  OOT  Spedftoa- 
tton  105A300W.  112A340W.  114A340W  tank  car 
tanks  and  the  propoeed  AAR  120300W.  112A340W 
tank  cars,  tar  transportation  of  certato  iquefied  oom- 
preaaed  gaaes.  (Modes  1, 2  3.) 

To  authorize  use  of  DOT  Specification  106A500X  and 
110A500W  multi  unit  tank  cw  tanks;  DOT  Spedftoa- 
tton  105A300W.  112A340W.  114A340W  tank  car 
tanks  end  the  propoeed  AAR  120300W,  112A340W 
tank  cars,  for  transportation  of  certato  iquefied  com- 
pressed gases.  (Modes  1,2  3.) 

To  authorize  uee  of  DOT  Spedficatton  106A500X  and 
110A500W  muM  unit  tank  car  tanks;  OOT  Specifica- 
tion 105A300W.  112A340W.  114A340W  tank  car 
tanks  and  the  propoeed  AAR  120300W.  112A340W 
tank  ctn,  for  tranaportation  of  oartato  iquefied  com- 
preased  gases.  (Modes  1.  2  3.) 

To  euthorize  uee  of  DOT  Spedficatton  106A500X  and 
110AS00W  muiti  unit  tank  car  tanks;  DOT  Spedfica- 
tton 105A300W.  112A340W.  114A340W  tank  car 
tanks  and  the  proposed  AAR  120300W.  112A340W 
tank  cars,  for  transportation  of  certato  Mquefied  com- 
pressed gases.  (Modes  1. 2  3.) 

To  authorize  use  of  DOT  Specification  106A500X  and 
110A500W  multi  unit  tank  car  tanks;  DOT  Spedfica- 
tton 105A300W,  112A340W.  114A340W  tank  car 
tanks  and  the  proposed  AAR  120300W.  112A340W 
tank  cars,  for  trartaportation  of  certato  liquefied  com- 
pressed gases.  (Modes  1.  2  3.) 

To  authorize  uee  of  peckaging  not  presently  prescribed 
for  certato  high  exptosives.  (Mode  1.) 

To  euthorize  transport  of  certato  Kquto  metal  fkxtodes.  to 
norvOOT  specification  monel  cylinders,  overpacked  to 
a  strong  «»ooden  box  with  cushtoning  material.  (Mode 

1.) 
To  authorize  use  of  modffied  DOT  Spectitoaten  MC-331 

cargo  tanks,  for  transportation  of  certato  flammaMe 

kqutoa  and  corrosive  materials.  (Mode  1.) 
To  authorize  uae  of  non-OOT  spedftoation  cargo  tank 

motor  vehidea.  for  shipment  of  certato  corrosive  Nq- 

wds.  (Model.) 
To  authorize  shipment  of  certato  Class  A  and  Cless  B 

exptosives    to    temperature    controlled    equipment 

(Modes  1  end  2) 
To  authorize  shiprnent  of  certato  Class  A  and  Class  B 

exptosives    to    temperature    controled    equipment 

(Modes  land  2) 
To  authorize  ahipinant  of  certato  Class  A  and  Class  8 

eaytoaivea    to    temperature    controlled    equipment 

(Modea  land  2) 
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Renewal  AND  Rmtty  TO  ExEMPTiON»-ConlirHMd 


Na 


SOBfr-X- 

S022-X-.. 

50B»t-. 
5a29^X-. 

san-x- 

sass-M- 

saos-x- 

S206-X„ 

saM-P- 

520»-X- 
S206-X... 

saos-x- 

S232-X- 

9^^^^^  warn 

548»-X- 
SflOO-P_ 

saoo-x. 

5«00-X_ 

S600-X.. 
S600-A.. 

5804  X. 


N» 


ooi^satt. 

OOT-ES022. 

DOi-csoa. 
oor-E50Ba 

oor-cso»- 
oor-csoaa.. 

txyr-ESOM-. 

oor-€sao»- 

DOT-Eseoe-. 

oor-cs2oe.. 

joor-Esaos. 

DOT-eseoe. 

OOT-ESaM.. 

oor-Esaae- 
Dor-EsaM. 

OOT-E54W- 
OOT-EStOO- 

DOT-ES«aO- 

I 


AppiOfit 


Atlsnllc 


VM. 


Cotponllon, 


Cofnpviy.     HunMnglon 
BtmtKCK 

Products 
,WT. 


(X 


OivWon,  Sao- 
■nd  Bactron- 
Chamlcalt^  Inc..  Fair- 


HI 


ooT-cseoo. 


Anna  L  fMby  Coaipany,  Coraica, 

PA.   _   _^    _  _^^ 

GfaaM  Muui'<i<i>  Exploaivaai  Inc., 

AybuRVNH. 
Ataa  POHrtv  Oempany,  DaHas, 

TX 
B  OandD  Clmwmi  Company,  St 

LaHla.MQ 
AuaHA  RoMdw  CamfMny,  Clava- 

IBR«.0K 

EJ.  *i  PmN  da  Namours  and 
Cenpany.  Inc  WHmlnglon,  OE. 


an*  Cowyaay.  Naw  Brighton.  MN.. 


4§  cm  174t»KlX  174.1(MM. 

174.112M,  174Ji^ 

t77ja4<U<1^ 
49  CfR   174.101(1).  174.104<d), 

174^1t2W.  t74.8a^ 

177.834«U(n. 
49  CFR  174.101<U  174.104(d), 

174.112(a),  174.96, 

177.a34(U(tV 
49  CFR   174.101(D,   174.104(d), 

174.112(a),  174J«. 

177.e34(U(1). 
49  CFR   174.101(1).   174.104(d). 

174.112(a),  174J6. 

177834(U(1). 
49  CFR    W4.101(L).   174.104(dk 

174.112(a).  174.86, 

177.834(LK1). 
49  CFR   173.119,  173.135(aMb). 

173.138(a)(5).       173.247(a)(1). 

173.346.      T73JeO.      ITSJaOc 

17S.3. 


Naturaof 


ol  oaiWn  Oaaa  A  and  Oaia  • 

ki    lamparatura    conlrollad    aquipmant 
(Modaal  and 2:) 
To  auttmto  •hipmonl  of  oartain  OmA  and  ^MaB 

(Modaal  and  2.) 
To  aulhortza  aNprnani  o(  oartain  Claaa  A  and  Ctata  B 

axpkMMa    In    lamparatura    oomroNad  'aquipmant 

(Modaal  Md2.) 
To  authodn  aWMwanl  o(  oartain  Claaa  A  and  Oaaa  B 

axploilvaa    m    lamparatura    conlrollad    aquipmant 

(Modoa  1  and  2.) 
To  aulhoriza  shipment  ol  certain  Oaaa  A  and  Oaaa  B 

aicploaly    in    tamperatura    controUad    aquipmant 

(ModMtanda.) 
To  Mdwlia  ^lipwanl  of  certain  Oaaa  A  and  Claaa  B 

•xpioaivaa    in    tamperatura    oontrollad    aquipmant 

(Modea  1  and  2.) 
To  authorize  shipment  of  dimathykSchloroaikna.  trichior- 


49  CFR  173.114a.. 


Sulphur    a    Chemical 

Coaipanyi  BMngi,  MT. 
Liquid  Air   Caiporabon.    WMnul 

Craak.CA. 
Aim    Dattonic    (aaaes.    San 

Marcoa^CA. 


OOr-£S800. 


DOT-E5600. 


oor-Eseoo.. 


OOT-ESB04. 


Ameeo  01  Campany.  WhWns.  IN. 


Air  Produda  SMd  Chemicals.  Inc., 
PA. 


49C:FR  173.114a  ..„ 
49CFR  173.1 14a-.. 


49  CFR  173.114a 

49  CFR  173.114a 

49  CFR  173.114a 

49  CFR  173.314(c)  TaMa 

49  CFR  173.431(a),  17M 

49  CFR  172.S04(a),  173.314(c).. 


Sohatronlc  Chamicala.  Inc..  Fair- 
NJ. 


OzarMttahoning  Company.  Tulsa. 
OK. 


Alroo  MoaMar  Oasae  Owslon 
of  The  BOG  Group.  Murray  MM, 
NJ. 


49  CFR  17&31  Part  173.  Subparta 

0.  F.  Q. 
49  CFR  175.3.  Part  173,  Subparta 

o,F,a 


49  CFR  175.3,  Part  173.  Subparta 
O.  F.a 


49  CFR  t7SA  Part  173.  Subparta 
O.F.G. 


49  CFR  17&3.  Part  173.  Subparts 
O.F.Q. 


49  CFR  17SJ.  Part  173.  Subparts 
D.F.G. 


49     CFR 

173.320, 
178.338. 


172.203.      173J18. 
r78,30,      178.7e(h). 


and  cMoro- 

fomv  In  nerMXTT  specification  type  304  stainlaaa 

steel  cyHndara.  (ModM  1, 2, 3, 4.) 
To  aulhortM  prtvaMy  operated  bulk  hopper-type  units, 

for  iTMWportalion  of  blasting  sgents.  (Modi  1.) 
To  aulhoriza  privaHoy  operated  buk  hopper-type  units, 

for  liwMportalioii  of  btaslino  agsms.  (Moda  1.) 
To  become  a  par^  to  exemption  5208  (Moda  1.) 

To  authorize  privately  operated  bulk  hoppar-type  units, 

tor  transportatton  of  blasting  agenta.  (Moda  1.) 
To  authortza  privately  operated  buk  hopper-type  units, 

lor  avMMMaHatiollilastingaganlB.  (Mods  1.) 
To  aulhortza  privately  operated  buk  hoppar-type  units. 

lor  transportatton  of  biaaiing  agents.  (Modi  1.) 
To  authorize  sNpmeni  of  certain  flammatato  and  non- 

flammabto  Iqualled  oompreaaad  gaaaa  in  AAR  Sped- 

llcation  120A300W  tank  cars  and  DOT  Specification 

M6A606Mr  lank  cars.  (Moda  2.) 
To  auMMriw  jNpiwsnt  of  a  oartain  quantity  of  potonkjm- 

210  m  «iy  DOT  Spadflcalten  approved  outer  Type  A 

packagina.  (Modae  %  2, 4.) 
To  aulhoriza  sNpmanI  of  hydrogen  sulfide  In  DOT  Spec- 

Htoatton  105A600W  tonk  cars.  (Mode  ^) 
To  bacoma  a  p«%  to  axamplton  5800  (Modes  1.  2.  4.) 

To  authorize  transport  of  flammable  w  nonflammabto 
oonyresssd  gasea.  flammabla.  comMlva  HqukJa  or 
oiddizars  prseenOy  aulhorizMl  to  be  shipped  in  a  DOT 
SpeciBcatton  3A  cyVnder.  to  be  shipped  in  a  nonOOT 
Hftrtfify  cylndsr  made  to  DOT-SA  spedflcaitoit 
wMto  certain  eMcapliona.  (Modes  1, 2. 4.) 

To  aulhoriza  transport  of  flammabla  or  nonflammable 
compraased  gaaaa,  flammabto.  oorroaiva  liquids  or 
oxkfeers  preeenVy  authorized  to  be  shipped  m  a  DOT 
Spedflcatton  3A  cylindar.  to  be  shipped  m  a  non-OOT 
spadllcalkm  cyindsr  made  to  DOT-^  spacWcalion 
wMh  oartain  aHcapttona.  (Modea  1. 2, 4.) 

To  authorize  transport  of  flamwabto  or  nontlammaWa 
comprssaari  gasaa,  flammable,  conoslM  Iquids  or 
oxidtaers  preeenOy  authorized  to  be  shipped  in  a  DOT 
Spedficatton  3A  cyNndar,  to  be  shipped  in  a  nonOOT 
spadflcallon  c^indar  made  to  DOT-aA  spedflcalion 
wHh  certain  aanspHona.  (Modea  1, 2. 4.) 

To  authorize  transport  of  flammable  or  nonflammabto 
eonyrassad  (^aaa,  flammabto.  oonask<a  Hqukls  or 
oxhazers  presendy  authorized  to  be  shipped  in  a  IXTf 
Spedficalton  3A  cylinder,  to  be  shipped  m  a  non-OOT 
spacHlcatioo  cyfindsr  made  to  D0T-3A  spedficatton 
wim  certain  aacapltona.  (Modae  1,  Z  4) 

To  authorize  ftwisport  of  flammabto  or  nonllammaow 
compreasad  gasee.  ftammabto.  corrosiva  IquUs  or 
oiddbars  preeanBy  aumortzed  to  be  shipped  in  a  DOT 
SpadflcaOon  3A  cyMdar.  to  be  shipped  in  a  non-OOT 
spedftoaMon  cyWndar  in^jo  DOT-3A  specification 
wRfi  oartain  anaptofv.  (Moitoa  1. 2, 4.) 

To  audnrtzo  party  atalus  to  ttw  retostaled  exemption 
«»htoh  amhorizaa  shipment  of  HquM  heNum  n  non-OOT 
spedllcatton  cargo  tanks,  (modea  '  and  3.) 


Renewal  AND  Party  TO  ExEMPTioi«ft— Continued 


M)psc8Don 
Ho. 


5649-X. 


S704-X. 


6704-X. 


S704-X. 


5704-X. 


5704-X 

5820-X 

S048-X 

8016-X 

801 8-P 

801 6-P 

aoie-p 

8071-X .._,.. 
6117-X. 


ei2»-x. 


6267-X. 


6267-X. 


6267-X  .„ 


62B7-X. 


6283-X. 


6293-X. 


6293-X. 


6293-X... 


6298-X. 


6296-X. 


No. 


DOT-E9649.. 

D0T-E5704.. 

0OT-E5704- 

OOr-€S704„ 

DOT-E  5704.. 

DOT-E  5704.. 

OOT-E  5820.. 

OOT-ES946- 
OOT-E  6016. 

DOT-E  8018- 

OOT-E  8018- 

OOT-E  8016- 
OOT-E6071- 

00T-E6117- 

OOT-E  8126- 

DOT-E8267- 


OOT-E  6267. 


DOT-E  6267.. 


OOT-E  6287.. 


DOT-E  6283.. 


DOT-E  6293. 


DOT-E  6293-.. 


OOT-E  6293. 


DOT-E  6296- 


OOT-E  6298.. 


Applicant 


(3raat  Lakaa  Chemical  Corp..  Hy- 
drotoch  DMslon.  Adrian.  Ml. 

Atlantic    Raaaarch    Corporalior^. 
Grainesville.  VA. 

U.S.    Oapartreent    of    Defense. 
FaMs  Church.  VA. 

IRECO.  Incorporated.  SM  Lake 
Oty.UT. 

Olin        CorporatiorH-Winchester 
(3roup.  Eaal  Alton.  IL 

Aeroiat  Solid  Propulsion  Compa- 
ny. Sacramento.  CA. 

ICt  Americas,  toe.,  Wilmington,  DE 


US.     Oapartment     of     Energy, 

Tvasrangnn,  uu. 
SJ.  SnMh  Weldtog  Supply.  Oav- 
lA. 


National    Gias    Equipment    inc. 

Waalborougfv  MA. 
The  Bathka  Company.  Minneapo- 

MidMfaal  Airgaa.  Inc.  Fairfieto.  lA... 
WtNsr  Mddttt  tNHson,  NC 


MontttW    Sulphur    A    Chemical 
Oompany.  BMngs.  MT. 

Rhona^noiMnCi    Inc.*    PrwKSton, 
NJ. 

Bto-Lab.    ktoorporated,    Oecatur. 
QA. 


Ctwmical  Corporatioa 
GA. 


Bany  Pailwis.  Inc.  EvansvMa.  IN.. 


Alden  Leeds,  ktc,  Soudt  Kaamy, 
NJ. 


Haroulaa,  Inc.,  lAWnington,  DE . 


Atlas  PoKvdar  Company.  Dallas. 
TX 

ONn        Corporation— Winchester 
Qroup.  Eaai  ANoa  IL 

baco  incorporated.  Salt  Lake  City, 
UT. 

Plalte  Chemical  Company.  Gree- 
tey.CO. 

UMROYAL  Chemical.  Company. 
Irw.  Bediany,  CT. 


Raoulatior)(8)  affected 


49CFR17S.154M- 


49  CFR  173.62, 173.93(e) 


49  CFR  173.82, 173.93(e).. 


48  CFR  173.62, 173.9a(^- 


49  CFR  173.62, 173.93(e).. 


49  CFR  173.62, 173.93(e).. 


49  CFR  1 73.31  S(a). 


49     CFR     173.247(b).     173.416. 

173.487. 
49  CFR  173J1S(a) 


49  CFR  173J1S(a). 


49  CFR  173J15(a). 


49  CFR  173.315(a) 

49  CFR  173.304. 173.305. 175.3... 


49  CFR  17i504.  173.314(C).. 


49  CFR  173.253(a)- 


49  CFR  173.154, 173.217(a) . 


49  CFR  173.154,  173.217(a) . 


49  CFR  173.154. 173.217(a). 


49  CFR  173.154, 173.217(a) . 


48  CFR  173.21(b),  173.248.. 


49  CFR  173.21(b).  173.248.. 
49  CFR  173.21(b).  173.248.! 
49  CFR  173.21(b).  173.248.. 

49  CFR  173.377(g) 

49  CFR  173J77(g) 


Naturaof 


To  auNnilia  sNpmem  of  an  oiMtasr.  In  rmvOOT  speci- 
fication pol)firap)4ene  or  pdyelhylene  bags.  (Modes  1 

and^) 
To  aiMhortze  toansport  of  certsin  Oasa  A  and  6  a^ito- 

sivae  in  praecribed  nonOOT  spedfKation  steel  drums. 

(Modsal.2.3.) 
To  aultxxize  Irarisport  of  certain  Class  A  and  B  expto- 

sives  in  prescribed  norvOOT  specification  steel  drums. 

(Modes  1,  2,  3.) 
To  autoorize  transport  of  certain  Cteas  A  arvi  6  expto- 

shtos  In  prescribed  non-OOT  spedficatton  stee*  drums. 

(Modea  1, 2. 3.) 
To  authorize  Irarisport  of  certain  Class  A  and  B  SKpto- 

skMS  in  prsaotoed  rart-OOT  speolfication  steal  drums. 

(Modae  1.%3J 
To  auVwrtze  aartsport  of  certain  Class  A  and  B  expto- 

ak«a  to  prshcribed  nar>-0OT  spedGcation  steel  drunw. 

(Modea  1. 2, 3.) 
To  authorize  shpment  of  rvxitlammabto  gasee  in  nort- 

OOT  spedficaaon   IMCO  Type  5  portabto  tanks 

(Modsa  1.  2.  3 ) 
To  authorize  shipment  of  radoactive  waste  materials  in 

ATMX  500  or  600  rail  cars.  (Mode  2) 
To  authorize  ahipment  of  iquid  oxygert,  rtitrogen.  and 

argon  to  mn-OOT  specification  portabte  tanks.  (Mode 

1.) 
To  become  a  party  to  «xempl»n  8016  (Mode  1.) 

To  become  a  party  to  exemption  6016  (Mode  1.) 

To  become  a  party  to  exemption  8016  (Mode  1.) 

To  authorize  use  of  non.OOT  spediRcatton  pressure 

veeaais,  for  transportatton  of  nonflammaMe  oom- 
preaaad gasea.  (Modes  i.  2. 4.  5.) 
To  authorize  transfwrt  of  hydrogen  sulfide  in  DOT  Sped- 

fnation  105A600W  tank  cv  tanks  or  proposed  DOT 

Spedficatton  120A600W  lank  car  tanks.  (Mods  2.) 
To  aulhoriza  shipmeni  of  chtoracetyl  cMonde  in  DOT 

Spedficatton  60/2S  or  2SL  oompoeite  packaging. 

(Modes  1  and  3.) 
To  auVwriza  uaa  of  DOT  Spedficatton  12B  comigsted 

aDSTMaro  nOHas  am  msne  porjwwiywne  oomes  ana 

rarvOOT  spedficatton  doul)le-faced  fi>erboard  boxes. 

tor  transportation  of  oertato  oxidng  msteriali  (Modes 

1.Z3J 
To  autlKNize  use  of  DOT  Specification  12B  corrugated 

fibertxNtfd  boxes  with  inside  pdyelhylene  bolUes  and 

nonOOT  specWcatton  double-laoed  liberboard  bans. 

for    transportalion    of    certain    oxidizing    materials. 

(Modes  1,^3.) 
To  authorize  use  of  DOT  Spedficatton  12B  comigalad 

fibertXMTd  boras  with  instoe  polyethylene  bottles  and 

non-OOT  spedficatton  doul)ie-faced  fibertward  boxes, 

for    transportatton    of    certain    oxidizing    materials. 

(Modest.  2.  3J 
To  aulhortza  use  of  DOT  Spedficatton  126  corrugated 

ftoerboard  boxes  with  inside  pdyethyiene  botUes  and 

non.OOT  spedficatton  double-faced  fibert>oard  boxes, 

for    transportation    of    certain    oxkfong    maleriate. 

(Modes  1,  2.  3.) 
To  auttxirize  trartsport  of  certain  corrosive  liquids,  in 

DOT  Specification  MC-311   or  MC-312  tank  motor 

wehidea.  (Mode  1.) 
To  authorize  transport  of  certain  corrosive  Ikidds.  in 

DOT  Spedffcatton  MC-311  a  MC-312  tank  motor 

vehides.  (Mode  1.) 
To  auttxxize  trartsport  of  certain  corrosive  liquids,  in 

DOT  Spedfteatton  MC-31t  or  MC-312  tank  motor 

vehntos.  (Mode  1.) 
To  authorize  trartsport  of  certain  corrosive  liquids,  to 

OOT  Spedficatton  MC-911  or  M&-312  tank  motor 

vahKtos.  (Mode  1.) 
To  authorize  additional  bag  packagings.  for  transportt- 

tton  of  certain  Class  B  poisons  in  DOT  Specification 

440  muNhwal  psper  btgt.  (Modes  1. 2.) 
To  authorize  addittonal  bag  packagings.  for  trannporta- 

tton  of  certain  Class  B  poisons  in  DOT  Spedficatton 

44  0  multi-waH  paper  bags.  (Modes  1  and  ^) 
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Renewal  ano  Party  to  Exemptions— Continued 


Na 


6300-X„ 

632S-P.. 
6340-X.. 

6360-X.. 

6416-P.. 
6418-P.. 

6434-X. 

6448-X. 

6443-X.. 

6472-X.. 
651fr-X.. 

6S16-X. 

6S30-X. 


6630-P. 
6630-P. 

6630-P. 
6638-X. 


EaMnpHin  no. 


DOT-E  6300-. 

DOT-E  632S... 
DOT-E  6349.. 

DOT-E  6368.. 

DOT-E  6416- 
DOT-E  6418.. 

OOT-E  6434„ 
DOT-E  6442.. 

DOT-E  6443.. 

DOT-E  6472„ 
OOT-E  6618.. 

DOT-E  6618.. 

DOT-E  8630.. 


6538-X.. 

6643-X.. 

6643-X- 

6643-X.. 

6563-^.. 
e610-X.. 

6610-X.. 

e614-X. 

e614-X. 


OOT-E  6630_ 
OOT-E  6630.. 

DOT-E  6830.. 
OOT-E  8638.. 


DOT-E  6636... 
OOT-E  8643.. 

OOT-E  6643.. 

OOT-E  6643.. 

OOT-E  6863.. 
DOT-E  6610.. 

DOT-E  0610- 

DOT-E  6614.. 

DOT-E  8614.. 


iMto-Foini  Preductii  Inc^  JoM. 

QcMn  MounWn  OiftotNm,  Ine.. 

Auburn,  NH 
Aireo   mduMfW   Qeeee.    Munay 

Hi.  NX 


E.L  du  Port  de  Nemoun  and 
CoimMny.  Inc^  WNminoioa  DE. 


UQMCHnOO.  MMIMnO.  Ml 

ComM    Chamlcil    Coiporatton, 

GiMfMW*.  NT 
Rhone-Poulenc  Ag  Company.  Re- 

Mtrch  Trttngle  Pwti.  Na 


as.    Oapamnent    of 
FM«  Churoh,  VA. 


Monty    Sulphur   «    CtwnHcal 
Conipeny.  BiNnga.  MT. 

TNohoi  CofporaUon,  Briohwn  Ciiy. 

UT.    

SynliK  Chwnlcflto,  Inc.,  Bouktaf. 

CO. 


Unon  dnwM  Uionimn  •  rwe- 
«cs  Conv«ny  Inc.,  Owleeion, 
WV. 

Acme  Wetdbig  Supply  Company, 
Inc.,  Blamarek,  NO. 


WHaon  Supply.  Cumberiand,  MO... 
Sunoic,    Incofporatad.    CharloNo, 

MX 
Kmco,  Inc.,  Homlon,  7X 

»  « ^aaa^  Menial         lak^a  Ltt^^aal 

nanCO    WnmfWmJffm,    tnC,    MMfnl, 

FL 


naguHDontS)  anenaa 


48  CFR  173.315(aK1).  174.63(b) . 

48  CFR  173.164(a) . 

49  CFR  17Z101. 173.315(a) 


40  CFR 

173.347(a)(2). 
173.37416;. 


173.346(aM10, 
173.352(a)(4), 


Psn  Products,   Inc.,  Mscsdonis, 
OK 

Sottatronic  Chamlcala.  Inc.,  Fair- 
NJ. 


Union  Cartoida  Induatrlal 
Inc.  Oanbuy.  CT. 


Coming    Incorporated.    Coming, 
NY. 


Unda  Qaaea  cH  ttw  Norlhweat, 

Inc.,  Pofttand,  OR. 
Calaiyfll  naaourcaa.  Inc.,  Elyria, 

OH. 

AROO  Ctwmical  Company.  Na«v- 
town  Square,  PA. 

Claarwatar  Ctwmical  Corporation, 
.FU 


Afoo  IndiMlriMt  inCt  MImmunm, 

wi. 


48  CFR  173.357(b) 

49  CFR  173357(b) 

49CFP  173.377(1X1) 

49  CFR  173.5300. 17347.. 

49  CFR  173.31S(a)(1) 


Nature  of  exemption  Ktereol 


49  CFR  173.91 . 


49      CFR      172.101,      172J0Z 
173.110. 173.134, 173.154. 


49      CFR      172.101,      172.302. 
173.119. 173.134, 173.154. 


49  CFR  173.302(c).. 


49  CFR  173.302(C) — 
49  CFR  173.302(C) — 


49  CFR  173.302(C) 

49  CSFR  173.304(d)(3)(iO.  178.33.. 


49  CFR  173.304(d)(3)(ii),  178.33.. 


49  CFR    173.119,   173.135(a)(6). 
173.136(a)(5).  173.245, 

173.247. 173.271, 178J. 

49  CFR    173.119,   173.135(a)(6). 
173.136(a)(5),  173.246, 

173.247, 173.271, 175A 

49  CFR   173.119,   173.135(a)(6), 
173.138(a)(5).  173.245, 

173.247, 173.271,  175A 

49    CFR     173J02(a)(1),     175.3, 

178.42-2. 
49  CFR  173.221 


49  CFR  173.221 ..- 


49         CFR         173.263(A)(26), 
173.277(a)(6). 

49  CFR  173.263(a)(28), 

173.277(a)(6). 


To  autborlM  uae  o(  non^XXT  apectWcatlon  alael  portable 
tanka,  tor  tramportallon  of  oartah  nonpoiaonoua.  no(v 
Hwnmabla  eompraaaad  gaaaa.  (Modae  1.  and  2.) 

To  become  a  party  to  exemption  6325  (Mode  1.) 

To  aulliorlie  uee  of  norvOOT  ipecWcatlon  intulated. 
contiinertied  portiUe  tanka.  for  aNprnent  of  certain 
NMiwiMMe  WKl  nonWawmable  gaaea.  (Modoa  1,  ^  and 

3.) 
To  autfwrize  uae  of  AAR  propoaed  DOT  Speclflcation 
120A300W  «id  120A400W  tank  car  tanka.  tor  ttane- 
portallon  of  certain  date  B  polK)nou8  Rqukia.  (Mode 

i) 
To  beoume  a  party  to  exeni.->tlon  6418  (Mode  1.) 
To  become  a  party  to  exempikxt  6416  (Mode  1.) 

To  authorba  uae  of  non^XTT  ipecifkaiion  paper  baga, 
for  bMiaportallon  of  a  poitonoua  B  toiU  materiel. 
(Modee  1  and  2.) 

To  aullwrixe  ttaniport  of  a  155mm  higli  expkMive  pro- 
jectile containing  eHtwr  a  oorroalve  or  llammable  MquM 
In  metri  cannialir  wMti  an  hnar  polyettiylene  contain- 
er. (Itodee  1  wid  2.) 

To  auttwrln  uae  of  DOT  SpecMcatton  MC-331  Inaulated 
ewgo  tanka  not  preeentty  auttnrized.  (or  franaporta- 
tlon  of  a  flammable  gaa.  (Mode  1.) 

To  authorize  the  addWonal  wire  bound  bOK  with  flber- 
bovd  IMng.  (Modee  1,  %  and  3.) 

To  auttwrtn  ahlpment  of  ■pecMied  pyrophoric  liqukte 
wd  aoMa,  water  reactive  aoM  and  certain  other 
flammabte  IquMa,  in  non-DOT  ipeciflcatlon  ateel  port- 
iMe  twka  or  eyindara.  (Modee  1  and  3.) 

To  aulhorte  ahipment  of  ■pedfled  pyiophoric  iqukta 


flmmabla  Iqulda  In  non4X>T  ipadflcatton  ateel  port- 
able twika  w  cylndara.  (Modee  1  and  3.) 
To  authorize  ahlpment  of  hydrogen  and  mixturee  of 
hydrogen  wNh  helum,  argon  or  nMrogen  m  D(3T  Sped- 
flcatton  3A.  3AA.  SAX  or  3AAX  ateel  eyflndara.  (Modea 
1  «id  2.) 
To  become  a  party  to  exemplton  6630  (Modea  1  and  2.) 
To  become  a  party  to  exemplton  6530  (Modee  1  and  2.) 

To  become  a  pwty  to  exemptton  6630  (Modee  1  and  2.) 

To  authorize  uee  of  e  non-OOT  ipeciflcabon  meMe 
nonrelMabte  metal  container,  for  traneportatlon  of  a 
oart*«  (lammabia  gaa.  (Modae  l  and  3.) 

To  auttwrlza  uee  of  a  non-OOT  apedflcatton  maMe 
nonielWabla  mettf  oontainer,  lor  tranaportatton  of  a 
certrin  flammatata  gaa.  (Modea  1  and  3.) 

To  authorize  ahlpment  of  certain  oorroelve  and  flamme- 
ble  IquMa  In  non^XTT  apecMcatton  16  gauge.  Type 
304  8t*ileaa  ateel  cylndera  and/or  14  gauge  Type 
316  atMeaa  ateel  eytndera.  (Modea  1,  2,  3,  and  4.) 

To  aulhorlza  ahipment  of  certain  oorroafxe  and  flamme- 
Me  IquldB  In  non-OOT  apedflcalkw  16  gauge.  Type 
304  atiWeaa  ateel  cyHndera  and/or  14  gauge  Type 
316  at^nlaaa  ateel  cylndera.  (Modea  1,  Z  3,  and  4.) 

To  authorba  ahlpment  of  certain  oorroakM  and  flamma- 
ble Iqulda  In  non4X>T  apadflcatton  16  gauge.  Type 
304  atlinlaia  ateel  cylndera  and/or  14  gauge  Type 
316  ataMeae  ateel  cylndera.  (Modae  1,  Z  3,  end  4c). 

To  become  a  party  to  exemptton  6563.  (Modee  1,  2,  3. 
4,  and  5.) 

To  aulhoriza  ahipment  of  an  organic  peroxide  in  DOT 
apedflcatton  111A100W6  tank  car*  and  MC-307 
cargo  tanka.  (Modea  1  and  2.) 

To  auKwrtza  ahipment  of  an  organk:  peroxUe  in  DOT 
apedflcatton  111A100W6  tank  cara  and  MC-307 
cwge  tanka.  (Modee  1  and  2.) 

To  authorize  i»e  of  non4)OT  apedftoatton  polyethylene 
botdea,  p«*ad  Mda  a  Ngh  danaHy  polyelhytane  bcK, 
for  aanaportatton  of  certain  conoelve  Iqukia.  (Mode 

1.) 
To  authoriza  uee  of  non-OOT  apedflcallon  polye8>y'«'w 
botOea,  packed  Mda  of  high  danaMy  polyethylene 
bOK.  tar  treneportatton  of  certain  oorroalve  Iqukia. 
(Model.) 


Renewal  ANO  Party  TO  EXEMPTIONS— Continued 


No. 

EaampionNa 

Applcant 

fwQuMion(s)  sflsctod 

Nflture  of  wwnptton  VwMf 

6614-X. 

OOT-E  6614 

GPS  mduaMaa,  CMy  of  hiduetry, 
CA. 

So-WhMa  Company,  Inc..  Ptover. 
tM. 

Jonee  Chefnk:alB,  Inc.,  LeRoy.  NY- 

• 

Steeterete  Company,  Novi,  Ml 

Al  Pure  Cliemical  Company,  Inc., 
Tracy,  CA. 

(>ontlnanlal  Chemical  Company. 
Sacramento.  CA. 

Haaa  Chemteals.  hK..  Santa  Ctar- 
lta,CA. 

Brown     Waktlr«g     Supply.     Inc.. 
Stfna,KS. 

Akco— The    UOU    Group.    Inc., 
Murray  Hil,  NJ. 

Messer  Grteaheim  Industries,  Inc., 
Valley  Forge.  PA. 

Ensign-BtcWord  Company.  Sims- 
tMjry,  CT. 

E.L  du  Pont  de  Nemours  and 
Company,  kic  Wilmington.  DE. 

Airoo.    The    BOC    Group.    Inc.. 
Murray  HM,NJ, 

Chiton,  WL 

AGA  (laa,  b)c  Cleveland.  OH 

Iwaco,  hw..  Houston.  TX 

49          CFR          173.2e3(aX28). 

49          CFR          173.263(a)(26). 
173.277(aM6). 

49          CFR          173.283(a)(2e). 
173.277(a)(6). 

49          CFR          173.263(a)(28). 

49          CFR           173.263(a)(28). 
173.277(a)(«. 

49         CFR          173.263(a)(28). 
173.277(a)(6). 

49          CFR          173.263(a)(28), 
173.277(a)(6). 

49          CFR          173.34(e)(15)(i), 
173.34(eM15)(v),  175.3. 

49         CFR          173.34(e)(15)(i). 
173J4(eX15)(v).  175.3. 

49         CFR          173.34(e)(15)(i), 
173.34(e)(15)(v).  175.3. 

49  CFR  17365    , - - 

To  wlhofto  UM  of  non-DOT  tpodteaHon  polythyleno 
botttMt  pttokotf  IntMo  s  hi^h  dsnsrty  polyothylono  txw. 

DOT-E  6614 

OOT-E  6614 

OOT-E  6614 

OOT-E  0614 

OOT-E  6614 

OOT-E  6614 

OOT-E  6626 

OOT-E  6626 

OOT-E  6626 

DOT-E  6658 

e6i4-« 

6614-X 

6614-X 

6614-X 

6614-X   

6614-X 

e626-X... 

fl6»-X „„ 

6626-X 

6656-X 

•or  vanaporsuon  oi  ceiian  ooiiueMe  aquxis.  fMOoe 
To  auttXKize  uae  of  non-OOT  apedtication  polyethylene 

for  transportation  of  certain  corrosive  liquids.  (Mode 

1.) 
To  authorize  uee  of  non-OOT  specification  polyethylene 

bottlee.  packed  bttide  a  high  density  polyeihylene  bOK. 

for  tranaportatton  of  certain  corrosive  Iquids.  (Mode 

1.) 
To  auVwriza  uee  of  noo-(X)T  spedfcation  polyethylene 

for  transportation  of  certain  corrosive  kquids.  (Mode 
1) 

TO  autnorue  uae  or  nocKJOi  apecnicaDon  poiyemyiene 
bottles,  packed  inside  a  high  density  polyethylene  box. 
for  transportatwo  of  certain  corrosive  hquxte   (Mode 
1) 

TO  autnorue  uae  oi  non-uui  apecmcauon  potyemyierte 

bottles,  packed  inskle  a  high  density  polyethylene  box. 

for  transportation  of  certain  corrosive  liquids   (Mode 

1) 
To  authorize  use  of  non-OOT  specification  polyethylene 

bottles,  packed  inskle  a  high  density  polyethylene  box. 

for  transportation  of  certain  corrosive  kquids.  (Mode 

1) 
To  euttx>rize  use  of  DOT  specification  3A  or  3AA  cylm- 

ders  and  cyhnders  marked  ICC-3.  3A  or  3AA.  for 

ahipment  of  certaki  compreesed  gasee.  (Modes  1,  2. 

3.  4.  and  5.) 
To  authorize  use  of  OCT  specification  3A  or  3AA  cylirv 

ders  wtd  cylnders  marked  ICC-3.  3A  or  3AA.  tor 

shipment  of  certain  compressed  gases.  (Modes  1.  2. 

3, 4.  and  5.) 
To  authorize  use  of  DOT  specification  3A  or  3AA  cykn- 

ders  wtd  cylinders  marked  ICC-3.  3A  or  3AA.  lor 

ahipment  of  certain  compreesed  gesea.  (Modes  1,  2. 

3. 4.  and  5.) 
To  auttxirize  use  of  e  rxxvOOT  specification  oper».lwad 

6670-X.-. 
6670-X  

OOT-E  8670 

DOT-E  6670 

OOT-E  6686 

OOT-E  6691 

DOT-E  6691 

OOT-E  6694 

OOT-E  6694 

OOT-E  6685 

DOT-E  6605 

DOT-E  6724 

DOT-E  6735 

OOT-E  6762 

OOT-E  6782.- 

49  CFR  173.301(( 
49  CFR  173.301(( 
49  CFR  173.304. 

49  CFR  173.34(e) 
Appendix  B. 

49  CFR  173.34(e) 
AppendbcB. 

49  CFR  173.315. 

49CFR173J15. 

49  CFR  173.315.. 
49  CFR  173.315.. 

49  CFR  172.101. 
49  CFR  173.252 . 

Q.  173.302 -. 

1).  173.302 

178.65 J 

(15)(l),  Part  107. 
(ISMi).  Part  107. 

steel  drum,  tor  transportatton  of  a  certam  Class  A 

expkiaive.  (Mode  1.) 
To  authorize  the  addWon  of  Hexafluorroethane  (R116) 

classed  as  a  non-flammabte  gas  as  an  additional 

commodity.  (Mode  1.) 
To  authorize  the  addKion  of  Hexafluyroethane  (R116) 

classed  as  a  non-Aammabie  gas  as  an  additwnal 

6886-X 

6691-P 

6691-P 

commodity.  (Mode  1.) 
To  authorize  use  of  a  modified  DOT  Specificatton  39 

ble gas.  (Modes  Land 2.) 
To  become  a  party  to  exemptnn  6691  (Modes  1.  a  3. 4. 

«id5.) 
To  become  a  party  to  exemption  6691  (Modes  1.  2,  3, 4. 

6604-X 

Compegnie  dee  Containers  Res- 
ervoirs. Parts.  France. 

Aitoe^auvat-Rail  Paris.  France 

Atochem.  SX,  Paris.  France 

Atochem    North    America.    Inc.. 
Glen  Rock.  NJ. 

U.&    Depertment    of    Defense. 
Faas  Church.  VA. 

AmeriOrom.  Inc..  New  York.  NY...... 

Taylor  Techtwtogtes,  Ina,  Spar1(s, 
MO. 

Green  Mountaki  Explosives.  Inc. 
Auburn,  NH. 

and  5.) 
To  auttiorize  use  of  norvOOT  specification  IMO  Type  5 

6604-X 

portahta  tanks,  for  transportation  of  nonflammabte 
gases.  (Modee  1. 2.  and  3.) 
To  authroize  use  of  non.[X}T  specifKation  IMO  Type  5 

^AJIf.f  1    ~. 

6695-X 

portable  tanks,  for  transportation  of  nonflammable 

gases,  (lytodes  i.  2.  and  34 
To  become  a  party  to  exemption  6695  (Modes  1.  2,  and 

3.) 
To  authorize  uee  of  a  non-(X7T  apedficatton  IMO  Type  5 

6724-X 

6735-P 

173.89.175.3 

portable  tank,  (or  tranaportatton  of  certain  nonflamma- 
ble compresed  gases.  (Modes  1.  2,  and  3.) 

To  authorize  transport  of  caseless  ammunition  in  an 
kwde  flbertioard  box  «Mth  egg  crate  separations  and 
overpacked  k>  a  non-OOT  specification  strong  wooden 
box.  (Modes  1  and  4.) 

To  become  a  party  to  exerr^itton  6735  (Modes  1.  2,  and 

6762-X 

49  CFR  173.2e6(b)(2),  175.3 

49  CFR  173.286(bK2).  175J - 

3) 
To  auttiorize  the  transport  of  chemical  kits  in  plastic 

6782-P 

(Modesl.Z.  3.  and4.) 
To  become  a  party  to  exen^itnn  6762  (Modes  1.  2.  3. 
and  4.) 

MAJI/^V/v  -"KV*  \Z\\. 


.^.  .   1«    a^       OK  I 


..*    «i  .■       MA      .&j«K. 


.J\* 


I  t    »»*»«'•-»  ^ 


Fadaial  RaoiatBr-/  VoL  fiB.  No.  SO-  /  WndnPArlAV.  Marr.h  27.  1<M1  V  NnUnta 


■  omt-a 


:,:,!AJI/^V/v"*0'»  (ZM 


Wi6 


Pwfattf  Kajhtor  7  VdL  88.  No.  W  /Wednesday.  Makh  i7.  IWI  /  Ndflfefci 
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Na 


67«6-<>.. 
a7«9-X- 

t773-X.. 
6a05-F.. 

eaoe-p.. 
eeo«-P- 

6eio-x.. 

6810-X.. 

fl860-X.. 

a074-X.. 

6874-X- 

e«74-P- 
6e74-X„ 

e874-X.. 

e974-P. 
W74-X.. 

6880-X. 

e022-X.. 

e822-X.. 

e022-X.. 

6022-X. 
6032-X. 


e992-l>. 
6632-X. 


6944-X.. 

a063-X. 

6B71-P. 
6e74-P. 


DOT-E  87*6.. 
DOT-E876B.. 

DOT-E  8773.. 
DOT-E  8806- 
OOT-E880S- 
OOT-E8806- 
OOT-E  8810.. 

DOT-E  8810- 

D0T-E8868- 

DOT-E  8874.. 

DOT-E  8874- 

DOT-E  8874- 
OOT-E  8874.. 

DOT-E  8874.. 

DOT-E  8874- 
DOT-E  8874- 

OOT-E8880- 

D0T-E8622- 

D0T-E8822- 

D0T-E8822- 

DOT-E8022.. 

DOT-E  8032.. 


DOT-E  8032.. 
DOT-E  8682- 


DOT-E8044- 

OOT-E8883- 

DOT-E  6071.. 
DOT-E  8074 


Anidcanl 


Qoidan  8Mt  Gmm  A  Oyogtn- 

EL  du  Port  da  Hmoun  and 
Company.  Inc..  Wlmlngloa  DE. 


El.  du  Port  da  Nomoura  and 

Coffipinyi  InCn  WVininolon»  DE. 
UquM   Air   ConMtalton.    Waftwl 

Cl«ak.CA. 
Aireo,   Tha   BOO   Qnufi,    Inc., 

Muffay  HH,  NiJ. 
T«aa  Gaa  Tranaport  Con^any, 

Aua>ln.TX. 
U.S.  Otpttrtnwnt  of  Inlsrfor,  AfiMh 

fttOt  TX. 


Ats     ik^^u^te      ammI     f^  ■■■■III  ■!■         I«M« 

AMmown,  PA. 


OEA  PyfOMllcs  DMiion,  Donwf , 
CO. 


Id  Antafleaa,  Inc,  WIminglon,  DE 


Corporation,  RidgalMd 
Parte  NJ. 

ShCMM  Dsnko  AfMricSi  Inc.,  Now 
York.  NY. 

MVW     CnOTlCV     SOfVIOMt     lOCft 

WInnoniuocSt  NV. 

MNnI  «  Company  (USA),  Ina, 
Naw  Yorti,  NY, 

Chusal  Boyatd  Compiny,  UmNad, 

Toiiya  Japan. 
GoWalona  Supply  Corp.,  Sparfca, 

NV. 


U.S.    Dapartmart    of 
Frta  Church,  VA. 


HalocartMn  Pfoduda  Corporation, 
North  Aouata.  SO 

Qraal  Lakaa  Chamlcal  Corpora- 
lion,  B  Dorado,  AR 

SNivEtau    Cttamical    Company, 
UmHad,  Tokyo,  Japan. 

QE  Stioonaa.  Walartard,  NY 


Aitoal-FauvaMWI.  Pwia,  Franca.. 


Alochoni,  8.A.,  Pirit^  Ffsnoo  ..».*». 
Aiocnoni,  HiC.*-<^iinic«i  Mvipon« 
Qlannocii.NJ. 

U.S.    Dapartmart    of    Dafanaa, 
FaaaChurcKVA. 

ISC  Chamlcala  UmMad.  BrtaloL 
England. 

EM  Scianoa.  Ondnnaa,  OH 


nam^allnnfrt  attirlarl 


40  CFR  173J18M.  17aL78(hK4) . 
40CFR  173J14. 173415 


40  CFR  173.314(C) 

48  CFR  173.301(d).  173.302(a)O). 
48  CFR  173.301(d).  173.302(a)(3). 
40  CFR  173.301(d).  173.302(a)(3). 
40  CFR  173.302(a)(1) 


40  CFR  173.302(a)(1) 


40  CFR  173.302(a)(1),  17344(d), 
1754. 


40  CFR  172.101, 173.370(a)(13)- 


40  C^FR  17^101, 17a370(a)(13)- 


40  CFR  17^101, 173.370(aK13)- 
40  CFR  17^101, 173470(a)(13).. 

40  CFR  ITtlOI.  173470(a)(13).. 

40  CFR  172.101. 173470(a)(13)- 
40  CFR  172.101. 173.370(a)(13)- 


40  CFR  173.100(OC).  175.3 


40  CFR  173.314(c),  170.300-15. 


40  CFR  173414(c),  170400-15. 


40  CFR  173.314(c),  170400-15. 


40  CFR  173.314(c),  170.300-15. 


40CFR173.264(bM4). 


Qanarai    Dynamica   Corporatloa 
SanOlaoo.CA. 


40  CFR  173464(b)(4)- 
40  CFR  1734e4(bK4)- 


40  CFR  173.62(a).  177.834(LM1)  -. 
40  CFR  173464(a).  173484(b) — 

MCFR  Parta  100-100 . 

49    CFR     173.302(aK1).     175.3. 
178.4^ 


Nawra  or  aaampaon  uNiaui 


To  baooma  a  party  to  aHamption  8786  (Modaa  1  and  3.) 

To  aulhorin  fia  aNpmart  of  Uanda  of  20-60%  chloro- 
dMhJoromatfWM  Md  80-60%  dbnalhyl  attwr  m  DOT 
SpacMcaUon  106A800W  l«*  cara  and  MC^I  cargo 
tanka  wUh  rapiaoamart  oullat  valvaa.  (Modaa  1  and 

2-) 
To  aulhorlza  afiipmart  of  a  llammaMa  compraaaad  gaa, 

m  a  DOT  Spaclfk:alion  10SA800M  tanli  ear.  (Moda  ^) 
To  baooma  a  party  to  aaiamplion  6805  (Moda  1.) 

To  baooma  a  party  to  axampOon  6605  (Moda  1.) 

To  baooma  a  p«ty  to  axamptkm  6805  (Moda  1.) 

To  ralnatato  axamption  originally  iaauad  for  thipmart  of 

Haium,  rtamd  aa  nortlammabfa  gaa,  m  DOT  SpacHI- 

caMon  107A  tonka  mourtad  on  motor  vahidaa  chaa- 

ala.  (Modal.) 
To  ralnatato  aoiamplion  originally  Iaauad  tor  tNpmart  of 

Halum,  eliand  aa  nortlammaMa  gaa,  in  DOT  SpacHt- 

caHon  107A  tanka  mountod  on  motor  vahkdaa  chaa- 

•ia.  (Moda  1.) 
To  authorlM  uaa  of  a  non-(XXr  apacMteaMon  nonrafWa- 

bto  Mlanlum  aRoy  apharical  praaaura  vaaaal.  for  ahip- 

man  or  a  iwnnammaDia  compraaaao  gaa.  (iwoaaa  i, 

8.  and  4.) 
To  autfwrlM  tha  Ineraaaa  of  aNpping  «vaigM  to  1000kg 

(2206  pounds)  In  aach  boa  mataad  of  up  to  2000 

pounda.  (Modaa  1, 2.  and  3.) 
To  aumorUa  tha  Ineraaaa  of  aNppkig  wai^  to  ICOOkg 

(2206  pounds)  m  aach  ben  mataad  of  up  to  2000 

pounds.  (Modaa  1. 2,  and  3.) 
To  baooma  a  party  to  axamptton  6874  (Modaa  1, 2.  and 

3.) 
To  aulhoriza  tranaport  of  sodkxn  and  polaaakjm  cyan- 

Maa  in  non«OT  apadftoatton  woodan  boxaa.  (Modaa 

1.2.  and  3.) 
To  auMwriM  tranaport  of  aodkim  and  potassium  cyan- 

Maa  in  non-DOT  apacMcatton  woodan  boxaa.  (Modaa 

1.2.  and  3.) 
To  baooma  a  party  to  aoiamptton  6874  (Modaa  1.  %  and 

8.) 
To  auVwrln  transport  of  aodhm  and  polaaahjm  cyan- 

Uaa  In  non4X)T  spaeMcaUon  wooden  bootaa.  (Modaa 

1, 2,  and  3.) 
To  auVwrin  tanaport  of  an  aKptoakM  aavaranoa  aystam 

conaMng  of  Inaar  aagmanto  which  may  oortain  i;p  to 

70  grMW  of  haxanttoaMbana.  (Modaa  l,  2, 3,  and  4.) 
To  aulhortaa  uaa  of  a  DOT  SpacWcalion  106A500-X 

muM^mM  tank  ear  tank,  for  aNpmart  of  certain  com- 

praaaad  gaaaa.  (Modaa  1,  ^  and  3.) 
To  autartM  uaa  of  a  DOT  SpacHtealion  106AS00-X 

muNMnll  tank  car  tank,  tor  shipmart  of  certain  com- 

praaaed  gasaa.  (Modaa  1, 2,  «id  3.) 
To  authorlxa  uaa  of  a  DOT  Spacifteatton  106AS00-X 

muMMmIt  tank  car  tank,  fer  sNpmart  of  certaln.com- 

praaeed  gaeee.  (Modaa  1. 2,  and  3.) 
To  aulhortM  uaa  of  a  DOT  SpacMteatton  106A500-X 

muHMmlt  tank  car  tank,  lor  sNpmart  of  certain  com- 

prasaed  geaae.  (Modee  1, 2,  and  3.) 
To  aulhotlia  uaa  of  non4X3T  ipacifcalton  IMO  Type  5 

portaMa  tanka,  tor  tranaportation  of  anhydroua  hydro- 
fluoric add.  (Modaa  1  and  3.) 
To  baooma  a  party  to  aiiemplion  8932.  (Modee  1  and  a) 
To  auVwrlia  uaa  of  non^XTT  spadllcatton  IMO  Type  5 

portabto  tanka,  tar  Iraneportallon  of  enhydroue  hydro- 

■uorte  add.  (Modee  l  and  3.) 
To  auVwrtoa  transport  of  a  Iquid  Ngh  saplosiya  in  a 

(Moda 


To  auMwrlM  uea  of  non-OOT  spadfteatton  intarmodal 
portiMa  tanka,  tor  transportalton  of  hydroMuoric  add 
«id  anhydroua  hytfeoMuortc  add.  (Modee  1  end  3.) 

To  bacoma  a  party  to  eMsmptton  8071  (Modee  1, 2. 3, 4. 
and  5.) 

To  bacoma  a  party  to  SMampbon  6974  (Modee  1, 2.  end 
4.) 
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Ho. 

Exemption  No. 

AppRcart 

Ragulalk)n(e)  aftocted 

riaiurs  or  exempcon  viereoi 

6899-X 

7011-X 

7023-X 

7026-X 

7026-X 

7032-X 

7040-X-.. 

7041-X 

7046-X 

7061-X^ 

7051-X 

7052-X 

7052-X 

7052-X 

70S2-X 

7062-P 

7062-X... 

7U52-P 

/t)52-P 
/0S2-X.    ., 

/0S2-X_ 

7062-X 

'062-X 

DOT-E  6999 -.- 

DOT-E  7011   

DOT-E  7023.. 

U.S.    Department    of    Defense, 
Falls  Churdv  VA. 

RusaaR-Stanley       West.       Inc.. 
Rancho  Cucamonga,  CA. 

PVS  Chemicals.  Inc.  (NY)  Buffato. 
NY. 

Walter  Kidde.  Wilson.  NO 

HR  Textron,  lr«c.,  Pacoime.  CA 

Polaroid    Corporation.    Needham 
Heights,  MA. 

49  CFR  176.120(b) 

49      CFR      173.154,      173417. 
173.239a.                     173445. 
17344Sb(a)(6).  173.365. 

49  CFR   173445(a).  173463(a). 

173.2e4(a).                    173.266. 

173488(1X5).             173472(g). 

173472(0(24). 
49    U-R     173.304(a)(1).     175.3. 

178.47. 

49    CFR     173404(a)(1).     1754. 
178.47. 

40  CFR  17^101. 1754 

To  euthonze  cargo  toeding  hatches  of  veaeeis  being 
toadad  with  mMtary  exptosives  to  ramsin  open  over- 
night under  certain  conditions.  (Mode  3.) 

To  euthonze  en  optionei  two-inch,  spin  weMed  flange 
with  two-inch  bung  on  non-OOT  spedficatton  polyeth- 
ylene container  with  e  ramovabte  heed,  having  a  rated 
volmetric  capacity  not  exceeding  57  gaBone.  (Modee 
I.Zand  3.) 

To  authorize  uee  of  non-OOT  specification  steel  portable 
tanks,  lor  shipmert  of  an  oxidizer  or  corrosive  maten- 
el.  (Mode  1.) 

To  authorize  manufacture,  marking  and  sale  of  s  non- 
OOT  specification  weMed  steel  pressure  vessel  tor 
transportetion  of  a  compressed  gas.  (Modes  1.  2.  4. 
ends.) 

To  authorize  marxifacture.  marVing  and  sale  of  a  norv 
OOT  specification  welded  steel  pressure  veseel  tor 
transportetion  of  a  compressed  gas.  (Modaa  1.  2.  4, 
and  5.) 

To  auttKXize  outside  packages  exceeding  the  100 
pounds  limitation  to  t>e  cerried  aboerd  cargo  eircraft 
only  tor  shipmert  of  a  certain  corrosive  soM  (Mode 
4.) 

To  euthonze  cerriage  of  larger  quantities  of  corrosive 

DOT-E  7026-.- 

DOT-C  7026 

DOT-E  7032. 

DOT-E  7040 

DOT-E  7041 
DOT-E  7046 

DOT-E  7051 

DOT-E  7051 

DOT-E  7052 J 

DOT-E  7052 

DOT-E  7052 

DOT-E  7052-.-.   -J 

DOT-E  7052-. 
DOT-E  7052 

UOI-E  7052 

DOT-E  7052..-    -. 
DOT-E  7052 

DOT-E  7052 

DOT-E  7052 

DOT-E  7062 — 

49  CFR  172.101. 1754 

49  CFR  173.134(a)(8).-.       - 

49  CFR  173.269.  178.340-«(c) 

49  CFR  17344e(a).  1754..-.       „ 

49  CFR  173446(a).  1754.      

49  CFR  172.101.  172.400. 1754.J 

49  CFR  172.101. 172.400. 1754-. 

49  OFR  17^101. 17^400. 175.3.-. 

49  CFR  172.101.  17^400. 1754.-. 

49  CFR  17Z101. 172.400. 1754..- 
49  CFR  172.101.  17Z400.  1754- 

49  CFR  172.101.  172.400. 1754- 
49  CFR  17i101. 17^40a  1754.... 
49  CFR  !7r.101. 172400, 1754    . 

49  CFR  172.101, 17i400, 1754.-. 

49  CFR  17i101. 17i400, 1754- 

49  CFR  17ai01,  172.400, 1754- 

roiaroia    corporaoon,    Neednam 
Heights.  MA. 

Ethyl  Corporatton,  Baton  Rouge. 
LA. 

J.T.  Baker.  Inc..  PhMpsbtirg.  NJ 

Advanced  Reeoarch  Chemteals. 
In&.  Catoosa.  OK. 

Advanced   Haeearch  Chemlcais, 
Inc..  Catooee,  OK. 

Amertean  Meter  Company.  PhHa- 
deiphia.PA. 

Matauahlto  Battery  ktduetri^ 
Compeny,  Limited  Oeaka. 
Japaa 

Micro  PoMW  Electronics.  Beaver- 
ton.  OR 

Tracer    Technotogy    Reeouroee. 

pack  with  ineide  OCT  Spncificetion  2S1.  container 
mounted  on  a  pallet  and  covered  with  a  wooden 
ovenwrap.  (Mode  4.) 

non-OOT  spedlicatkx)  cwgo  tank  of  the  MC-331  type. 

(Model.) 
To  authorize  use  of  modHied  CXDT  SpecHicetion  MC-312 

glass  Rned  cargo  tanks,  for  trarwportetkxi  of  certain 

corroeive  bquida  and  a  certain  oxidoer.  (Modes  1  and 

3.) 
To  authorize  use  of  non-OOT  apedfxation  Teflon  bottlea 

overpacked  with  either  a  DOT  Specification  12A  or 

(Modes  1,  and  4.) 
To  authorize  use  of  non-OOT  spedtication  Tefkxt  bottlea 

12B  flbertXMrd  box  to  tranaport  a  conoaive  iquid. 

(Modea  1.  wtd  4.) 
To  authorize  ahipmert  of  betteries  containing  filhium  and 

other  materials,  classed  as  flammable  solid.  (Modes  1. 

i  3.  and  4.) 
To  become  a  party  to  exemption  7052.  (Modes  1.  2.  3. 

Md4.) 

To  authorize  shipment  of  batteries  containing  Rlhium  and 

other  materials,  classed  as  flammable  eoU.  (Modes  1. 

Z  3.  and  4.) 
To  authorize  ahipmert  of  betteries  containing  lithium  and 

other  maleriels,  deseed  as  flammable  adid.  (Modee  1, 

2. 3.  and  4.) 

Battery  Assembtors  too.  Bohe- 
mia, NY. 

Padflc  Etoctro  Dyn«nk»,  Red- 

tiKWd,  WA. 
SimTronix,  Bergen,  Norway.—-.— 

Priebe  Electrontea.  Redmond,  WA- 

EIC  Laboratortea,  toe  Nonvood, 
MA. 

EnScan,  Inc..  Mbviaepolis.  MN-..— 

ToeNba  Battery  Co..  Ltd..  Chuo- 
Ku,  Tokyo  104.  Japen. 

To  l>eoome  a  parly  to  exemption  7052  (Modee  i,  2.  3, 

«K14.) 

To  authorize  shipmert  of  betteries  containing  lithium  and 
Other  materiaia.  dassed  as  flammable  solid.  (Modes  1. 
Z  3.  end  4.) 

To  become  a  party  to  exemption  7052  (Modes  1,  2.  3. 
and  4.) 

end4J 

ottier  materials,  classed  as  flammable  aokd.  (Modee  1. 

Z  3.  end  4.) 
To  authorize  ahipmert  of  batteries  containing  Rthhim  and 

other  matenals,  classed  as  flammabto  aoKd.  (Modes  1, 

2. 3.  end  4.) 
To  authorize  ahipmert  of  batteries  containing  lithwm  and 

other  materials,  dassed  as  flammabte  adid.  (Modes  1. 

2.3.and4J 
To  authorize  ehipmert  of  betteriee  oortaining  IthMn  and 

other  meterials.  dasae:!  as  fIsmmaWe  eoCd.  (Modes  1. 

2. 3.  and  4.) 
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Renewal  and  Party  to  Exemptions— Continued 


NOl 


7082-X. 

7M2-X. 

7062-X. 

7082-P. 
706Z-P. 
7088-P. 
70S2-P. 
708S-P. 
7Q82-X. 

7052-P. 
7082-P. 
7062-P. 
70S2-P. 
7082-X - 

7070-X. 
7071-X. 


70t6-X. 

7007-X. 
72Z7-X. 
7M7-X. 

72S2>X. 
72S6-X. 
729»-X. 
729»-X. 
7268-X. 

72as-x. 

726S-X. 


Nh 


D0fr-E7082. 

OOT-E7062. 

DOT-E706S. 

DCT-E7062.. 
OOr-E70fi2. 
0OT-E7062. 
OOT-E7062- 
OOT-€7082- 
00T-E7062. 

DOr-ETOK.. 
OOT-E70S2. 
DOT-E7062_ 
DOT-E7062. 
OOT-E7062.. 

DCT-E7O70_ 
0OT-E7071_ 


OOT-ETOOe. 

DOr-ETOST- 
OOT<€7227. 
00T-E7a47. 


00T-E7292. 
0CT-E7286. 
DOT-E72S0. 
OOT-E729e- 
OOT-E726S. 
DCT-E72e8_ 
D0T-E7aM. 


AdPkanl 


Ud.  Tokyo,  JtpMi 


CNy.UT. 

SouttHMti  EtscMnios,  Inc  Slil- 
fordklX. 

UimnmJmWKi     Mip.      KmXpOimmJfS 

EfMoo     TMhnotofy     Ooiiipiny» 

HoiMlafvTX. 
Ssnd  OoMr  InslvufiMniB,  Inc.*  Pik 

CMMiMA. 

Goutd.  Ine,  CttMu.  OH 


Arioour.lnc^8twran,IIA- 


Attn    AirerafI    SuppHM,    Inc., 
CMby.Oa 

Drtaa,TX 
AMm  Etoekoniea.  Inc.  WMttwr- 
ougKMA. 

GwMral  Dyramiea/ConMir  DM- 
•inv  8in  Oiago,  CA. 

I  lomyiml.  Inc.,  AtMXiMfqiM,  NM. 


AifMfiCsn  ChOTHCs   a   R#nnlnQ 
Company,  hio,  Watartwy.  CT. 


Oaylon  Chamical,  Graot  Fala,  VA. 


Rha  CoipoaMon,  Bba  SpilnQBi 


Baach.n. 


N. 

u& 

Fak 


Company.  OalpM, 
ol 


VA. 


Inc.  CEN)i  WlknInQloni  DC 


U&    Paiiaitwaiil    of 
FataCtaMh.VA. 


EsMon     Chamioal      Amaricana, 
Houaloiv  TX. 

MonaaniD  Chamicai  Comoanw  SL 

Union  OaMda  Muatrial  Gaaaa. 
kw,  Oanbiay,  CT. 

Unda  Gaaaa  d  Vw  IMivaat,  Inc 


Unda  Gsaaa  o(  tfw  Waal,  Inc., 
San  Ramon,  CA. 


RaguWion(«)  aNadad 


4S  CFR  172.101. 17t40a  17SJ. 

49CFR  172.101. 172.400. 17&3. 

49  CFR  172.101. 172.400, 175.3— 

49  CPR  171101. 172.400. 17S.3„ 
49  CFR  172.101, 172.400. 175.3- 
49  CFR  172.101, 172.400, 175.3„ 
40  CFR  172.101. 171400. 175.3- 
49  CFR  172.101, 172.400. 17SJ~ 
49  CFR  172.101. 172.40a  175.3- 

49  CFR  172.101. 172.400. 175.3- 
49  CFR  171101, 171400,  17SJ- 
49  CFR  171101, 171400, 175.3.... 
49  CFR  171101. 171400, 175.3- 
49  CFR  171101. 171400. 175J- 

49  CFR  173.386, 17&3, 175.630- 
49  CFR  171101, 173.245, 175J- 


4*  CFR  173J04<iM1).  178.55. 


49  CFR  173J77(f).. 


49  CFR  1712031  173.316, 
173J1  173J20,  175.3,  176^0, 
176.76,178.338. 

49  CFR  146.29-11(cM10), 
146.2»-7S(b)(2). 


49CFR17SJ3. 


49  CFR    146.2»-46ia).    146l29- 
49  CFR  176.78(8K5) 


49  CFR  176.76(oK5). 
49CFR173.304<a)<1). 
49  CFR  173.304<aX1). 
40  CFR  173J04<aK1)- 


Nakn  of  tuainpllon  Miafaol 


TO  aanoiBa  anpnwni  oi  oananaa  oomanng  mum  ano 

otttar  matwlali.  ctawad  aa  flairwnaM  aoM.  (Modea  1. 

ia.and4J 
To  auNwrtaa  d^auawl  of  ballaftaa  caiHalrlng  tthkan  and 

alhw  HMtaMa.  dMaad  m  a«HWMM»  ■oMd.  fliAodaa  1. 

13.  and  4.) 
TO  mMnOntB  wnpHmm  Ol  MnsoM  oocnmng  nniuRi  ana 


1. 

13.  and  4.) 
To  baoonw  •  party  to  ammptton  7052  (Modaa  1. 1  3. 


To 


144 


14.) 


a  party  to  aaampdon  7062  (Modaa  1. 1  3, 


To  baooma  a  party  to  axampUon  7052  (Modaa  1, 1  3, 

and  4.) 
To  baooma  •  party  to  aKamption  7062  (Modaa  1. 1  3. 

and  4.) 
To  baooma  a  par^  to  aocamptton  7052  (Modaa  1, 1  3, 

«id4.) 
lo  ■UBimm  wn^inwm  or  Owmvim  covmnno  wnuni  ma 

othaf  MMiMWti  dotMd  M  flBfTvnibls  tolkl  (ModM  1« 

13,  and  4.) 
To  baooma  a  party  to  axampUon  7052  (Modaa  1, 1  3. 

and  4.) 
To  baooma  a  party  to  axamptton  7052  (Modaa  1, 1  3. 

«id4.) 
To  baooma  a  party  to  axamptton  7052  (Modaa  1. 1  3. 

Md4.) 
To  baooma  a  party  to  aocamplion  7062  (Modaa  1, 1  3. 

wd4.) 
TO  Minonzo  WMpwwni  oi  wBanw  ooniNrang  ■rauni  m 

cMMf  nmImWs,  otaMod  OB  ftanNmblo  mM.  (ModM  1, 

13.  and  4.) 
To  aulhoriza  aNpaMrt  of  a  poiaon  B  aold  in  a  plaalic  jar 

owoipacfcad  in  a  matal  can  aqutatani  to  DOT  Spadfr 

oaMon  2N.  paeliad  In  a  *»glalaoad  oonugatod  DOT 

SpacNIcalion  12B  ftoartxMvd  box.  (Modaa  4  and  6.) 
To  aulhortza  abipmant  of  a  oartain  oonxMiva  iQuid,  in 

non^JLM    ipacaKaaon    potyaviyiana   oonaa   ovar- 

pockad  In  a  non-OOT  apacMcalion  aIngla-vMl  flbar- 

boapd  bOK.  or  DOT  SpaciAcalion  2U  polyaltiyiana  oon- 

tainara  o»a>pacltad  In  a  DOT  Spadflcalon  12P  Itiar- 

board  box.  (Modaa  1. 1 3.  and  4J 
TO  auawiio  anpmam  oi  uuiiiuuniuuiuiiiausia  (man 

1301)  m  non4)OT  apacHlcatlon  cylndan,  fibricalad  m 

aoceidwtoa  wNh  DOT  SpadHcation  48240ET  with 

oartain  aaoaptaia.  (Modaa  1, 2  and  3.) 
To  aulhortza  ah^pmanl  of  <k>/  mixturai  of  paralhion  and 

tolraalhyl  dNhto  pyrophoaphato  from   apadficallon 

paoaapng  raquaamanH.  ^Mooa  i.| 
To  authortzo  manufadura,  marking  and  aala  of  vacuum 

inauiatod  norvOOT  ^McHicallon  portabia  tanka^  tor 

wantponaaon  oi  mfta  maogan.  (Mooaa  s  ana  ^.f 
To  autwrtn  a  twiihwd  In  tha  kwwar  hoM  d  a  waaad 

aaparaMrio  mWary  aKpioaivaa  kom  ganard  cargo  to 

ba  aacurad  en  4  Inch  by  6  inch  uprlgMi,  m  lau  d  tw 

raqulrad  6  byeinoh  uprigMa.  (Moda  3.) 
To  aulwitea  banaport  d  Poiwax  Exba  and  Towax  Extra 

in  DOT  flpadScatkin  17H  matal  druma.  (Modaa  1  and 

3)  ^^ 

To  adtMxtaa  abnuRanaoua  loadtog  d  (wo  hokto  «MNn 


1) 

To  adhortn  uaa  d  DOT  Spadltealion  66  akMrum 

portaHa  tonka,  tor  ahlpmad  d  phoaphorona  I 

fda  by  wator.  (Modal) 
To  autoortza  uaa  d  DOT  SpacMcdton  66  dumbwrn 

poitoWa  tonka,  tor  aNpmam  d  phoaphereoa  I 

Rda  by  walar.  (Moda  3.) 
To  adhortsa  uaa  d  a  DOT  8paclfjcaMon39 1 

c^ffnoir.  for  afapmad  d  a  nonaammaD 

gaa.  (Modaa  1, 1  «id  3) 
To  auttwfto  tmolM  DOT  SpacHtealton  39  iiBniWifato 

oywsr,  10*  wnipnwni  oi  ■  nmwiBiwnBDW  i 

gaa.  (Modaa  1. 1  and  3.) 

To  adhortn  uaa  da  DOT  Spaciflcation39 1 

cyVndif ,  fof  flNpnwil  of  o  nonftanwnMWs  oofnpiOMoa 
gaa.  (Modaa  1.1  and  1) 
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Applcalton 
Na 


7268-X. 


7268-X. 


7268-X 


7268-X 


7268-X. 


726e-X 

7268-X 

7268-X 

7274-X 

7274-X 

7274-X 

7274-X 

7274-X 

7274-X 

7274-X 

7275-X 

7285-X 

728S-X 

7285-X 

7285-? 

7265-X 

7413-X 

744e-X 

7481-X 

7461-X 


cxonipoon  no. 


DOT-E7268. 

DOT-E  7268 

OOT-E  7268...™ 
DOT-E7268--. 

DOT-E  7268 

DOT-E  7268 — 

OOT-E  7268 

OOT-E  7268 

DOT-E  7274 

DOT-E  7274 — 
DOT-E  7274™. 
DOT-E  7274 — 

DOT-E  7274 

DOT-E  7274 

DOT-E  7274.-. 
DOT-E  7275 

DOT-E  7285 

DOT-E  7285 — 

DOT-E  7285 

DOT-E  7285 

DOT-E  7285 

OOT-E  7413 

DOT-E  7446 — 

OOT-E  7451  — 


DOT-E  7451. 


AppHcani 


Unda  Qaaea  d  Ftortda.  Tampa.  R. 


Unda  Gaaaa  d  Southern  CaMor- 
nia.  Inc.,  Santa  Ana.  CA. 

Unda  Gaaaa  d  Iha  Southeaat 
Inc.,  Wilmington,  NC. 

Unda  Gasea  d  Naw  England, 
Inc.,  Weat  Hartford,  CT. 

Unda  Gaaaa  d  tha  South.  Inc.. 
Houston,  TX 

UNIGAS.  mc  Meroedita,  PR 


Unda  Puerto  Rico.  Inc..  Gurabo. 
PR. 

Unda  Gaaaa  d  toe  Mid-Atlantic 
Inc..  Moorastown,  NJ. 

Unde  Gases  of  Southern  Califor- 
nia. IrK.,  Santa  Ana.  CA. 

Unda  Gaaaa  d  New  England, 
Inc.,  Wast  Hartford,  CT. 

Unda  Gases  d  Iha  Mki-Atlantic. 
bic  Keaabey.  NJ. 

Unda  Puerto  Rico,  toe.,  (aurabo, 
PR 

Unda  Gasea  d  tha  Northwest, 
inc.,  Portland,  OR. 

Unton  CartiMa  toduatiial  Gases, 
toe  Danbury,  CT. 

Unda  Gaaea  d  the  Mkiwest.  Inc.. 
HWaida.  IL 

Expraaa  Ainwaya,  toe.,  Sanford, 
FL 


Compagnia  dea  Containers  Raa- 
aivDirs,  Paria,  Franca. 

Artiat-Fauvet-Ral.  Paria,  Franca 


Partafar  SAR.L.  Paris,  Franca~ 


Aloe  ham,  SA..  Paria,  Franca...— .«. 

nwciMMii,  mc^^jnaniKsai  umaKin, 
GtonRocfc.NJ. 

s^mmjn   mmm   rroauciS    Ufvmon, 
ChMoaWL 

Kaiaar  Aluminum  and  Chamdai 
Corporation,  Erie,  PA. 


Unda  Qaaaa  d  Naw  England, 
aic..  waai  namoro.  wi. 

IMon  CMtoida  toduatrid  Oaios. 
toe  Dartoury,  CT. 


Ragulaik)n(s)  aftedBd 


49  CFR  173.304(a)(1) 

49  CFR  173.304(aX1) 

49  CFR  173.304(a)(1) 

49  CFR  173.304(a)(1). 
49  CFR  173.304(a)(1). 
48  CFR  173.304(a)(1).. 


49  CFR  173.304(a)(1) . 

49  CFR  173J04(a)(1) 


49     CFR      172.101,      173.318. 
173.320.  176.30,  176.76(h). 

49     CFR      171101,      173.318, 
173.320. 176.30. 176.76(h). 

49      CFR      171101.      173.318, 
173J20.  176.30. 176.76(h). 

49     CFR      171101,      173.318. 
173J20, 178J0, 176.76(h). 

49      CFR      171101.      173J18, 
173J20. 176J0.  176.76(h). 

49      CFR      171101,      173.318, 
173.320, 178.30.  176.76(h). 

49     CFR      171101.      173.318. 
173J20.  176J0.  176.76(h). 

49  CFR   171101.    171204(cK3). 

173.27.  175J0(aK1). 

175.320(b),  Part  107,  Appandbr 

B. 
40  CFR  173.315(a) 


49  CFR  173J1S(a).„ 


To  authorize  uaa  d  a  DOT  Specification  39  nonrafnawa 

cylinder,  tor  ahipntertt  d  a  rwnWammabia  compressed 

gas.  (Modes  1.1  and  3.) 
To  authorize  use  d  a  DOT  Specification  39  nonrefiHabia 

cylinder,  for  shipment  d  a  nonflammabie  compfessed 

gaa.(Modeal.l«Kl3.) 
To  authoriza  uae  d  a  DOT  Specification  39  nonrefiilable 

cylinder,  for  ahipmant  d  a  r«onflammabte  compressed 

gaa.  (Modea  1, 1  and  3.) 
To  authoriza  uaa  d  a  DOT  Specification  39  nonrefiHabie 

cylinder,  for  shipmed  d  a  nonflammatila  compressed 

gas.  (Modes  1, 1  and  3.) 
To  authorize  use  d  a  DOT  Specification  39  nonrefittat)te 

cylinder,  for  shipment  d  a  nonflammable  compressed 

gas.  (Modes  1.1  and  3.) 
To  authorize  use  d  a  OCT  Specification  39  nonrefitable 

cylinder,  for  shipment  of  a  nonflammabia  compressed 

gas.  (Modes  1, 1  and  3.) 
To  authorize  use  d  a  DOT  Specification  39  nonrefiOabte 

cylinder,  lor  ahipmant  d  a  nonflammable  compressed 

gaa.  (Modea  1. 1  and  3.) 
To  authorize  use  d  a  DOT  Specificatton  39  nonrefiiabie 

cylinder,  for  shipmem  d  a  nonflammabte  compressed 

gas.  (Modes  1.1  and  3.) 
To  authorize  use  d  norvOOT  specification  portable 

tani(s.  for  shipment  d  certain  rtonflammable  gases. 

(Model) 
To  authorize  use  d  norvOOT  specification  portable 

tanka.  for  ahipmant  d  certain  nonflammable  gases. 

(Model) 

non-OOT  specification  portable 
d  certain  nonflammatiie  gasns. 


49  CFR  173.315(a)~ 

49  CFR  173.315(a). 
49  CFR  171315(a). 


49  CFR  173.302(a). 

171304(a)(1).  175J,  178.41 

49  CFR  173.302(a)(1), 

171304(a),  178.38. 


49  CFR  173J04, 171315. 


49  CFR  173.304, 171315. 


nature  or  axampaon  maraor 


non-OOT  specification  portable 
d  certain  nonflanwnabla  gaaaa. 

non-OOT  apecification  portable 
d  certain  nonfiammabie  gases. 


usa  d 


non-OOT  apecification 

d  oartain  nonfiammabie  gases. 

non-DOT  specification  portable 
d 


To  authorize  use  d 

tanka.  for  shipment 

(Model) 
To  authorize  use  d 

tanks,  for  shipment 

(Modes.) 
To  authorize  use  d 

tanica,  for  ahipmant 

(Mode  3.) 
To  authorizo  usa  d 

tonka,  for 

(Modal) 
To  aulhonza 

tanka,  for  ahipmant 

(Modal) 
To  autttoriza  canlaga  d  oartak«  Ciaas  A.  B  and  C 

expkMives  that  are  not  pematted  for  air  shipment  or 

are  in  quanWes  greater  than  thoae  prescribed  for 

shipmed  by  air.  (Moda  4.) 
To  aulhortza  uaa  d  noaOOT  apadffcatton  l»40  Type  5 

portaUa  tanka,  for  lransportatky<  d  certain  nonflam- 
mable, IqueHed  gaaaa.  (Modea  1. 1  and  3.) 
To  adhortza  uaa  d  non-OOT  spacifKalkx)  IMO  Type  5 

portable  tanka,  tor  kanaportalion  d  certain  nodlam- 

ntoUe,  Kqudied  gaaaa.  (Modaa  1, 1  and  3.) 
To  authoriza  uaa  d  non4X)T  spacHicalon  IMO  Type  5 

portabto  tanka.  tor  banaportalton  d  oartain  nonftam- 

made,  iqudied  gaaaa.  (Modaa  1. 1  and  1) 
To  become  a  party  to  axempBon  7285  (Modea  1. 1  and 

3.) 
To  adhortza  uaa  d  non-OOT  spacUfcaBon  IMO  Type  5 

portabto  tonka,  for  Iransportalton  d  oartain  nodlam- 

mada,  Iqudtod  gaaaa.  (Modaa  1. 1  and  1) 
To  authoriza  banaport  d  cartMn  dkndda  or  nilrogan.  and 

oompraaaad  air  to  a  nonOOT  apadftoatton  brazed 

atoal  cyKndar.  (Modaa  1. 1 1 4,  and  5.) 
To  authorize  manulacka*.  maridng  and  aato  d  dry 

powder-lira  exUnguiahant  or  bromotriitouromathana 

charged  with  corryreisod  ak  or  nilrogan.  bi  nonOOT 

speditaBtton  seamless  ahiminian  cylinders.  (Modes  1. 

iMdl) 
To  aulhortza  uae  d  Non-OOT  spedffcation  pressure 

vaaaala,  tor  transportation  d  a  non  flammable  gaa. 

(Modaa  1,  mkI  1) 
To  aulhortza  uaa  d  Non-OOT 

vaaaala,  for  lianaportotion  d  a 

(Modaa  1,  and  1) 
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Na 


7461-X. 
746S-X. 


74eS-X. 


7S17-P_ 
7817-X-. 

7517-X_ 

7sas-P- 

.  J26-X.. 
/544-X_ 

7573-X_ 

7e01-X- 

7607-X_ 

7e07-P_ 
7807-P_ 
7607-P- 
7807^  _ 
7e07-X- 

7a07-X_ 

761»-X- 

78ie-X_ 

78t«-X. 

7ei«-x. 

7S4e-X. 
76S0-X. 
76S7-X. 
7716-P. 
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m. 


O0T-C74S1- 
DOT-C746S. 


0OT-E74ee. 


OOT-E  7517. 
OOT-C  7817- 

DOT-€  75I7> 

OOT-E  7898- 
OOT-E  7826- 

DOr-£7844- 

OOT-E767S- 

OOT-E70O1- 

OOT-E  7W7. 

OOT-E  7607 - 
DOT-E7607- 
OOT-E7607- 
OOT-E  7607- 
OOT-E  7607 - 


0OT-E7607- 
00r<€7616- 
0OT-E7616- 
0OT-E7616- 
0OT-E7B16. 
OOT-E  7648- 
OOT-E7e60- 
OOT-E7667- 
OOT-E  7716.. 


Aoptant 


IMa 


oa 


of  6w  NMvMlt  Inc.. 


Oonftnf, 


ton.  NX 


DPC  IndutMn.  Inc.  Houston,  TX.. 
OPC  IndMMM.  Inc  HouMon.  TX„ 

TiMly  InduoMM.  Inc  OoMm,  TX... 


SdMrtnQ  Bofon  PolymoWi   Inc.. 

OuHn.OK 
Sotwrtq  M.  Wort  Bwfln.  W«M 


KoiWi  Compony,  Roctv 
NY. 


U.&    Osportnwnt    of 
FMaM«h.VA. 


Attwilic    ftaOMiCh    Coiporalion, 
VA. 


Oynmc  Conwratton,  Fort  Lm. 
NJL 

Brawar    Chamlcai    Corporation, 

Honolulu,  HI. 
VIC  Mwutoctorfng,  Minneipoli. 

MN. 

r AUc«  mOOfQOfmtm},  MVwlMpOWi 


Jotn  Ciww^  lnc.«  Morton  QfO¥0, 


46  CFR  17&304. 173J1S 

46  cm  173.304(a)(2),  178.42. 

48  CFR  173.1 19(aK7),  175.3.-. 

46  CFR  173.314(c). 
48  CFR  173.314(c)- 

48  CFR  173J14(c).. 

48  CFR  173.134. 
48  CFR  173.134. 


afifwiQMn,  n» 

DynMMC  CovponMont  Fort  Lss, 
MY. 

^aib^^B^  M^^^k^a^  D^^Mk^^ 

Duranpmi      nonnvn      nvvvMo 
Compmyi  Owimd  Psnc,  KS. 

CSX  Tianiportoaon.  Inc..  Jw*- 
oontrfta.  FL> 

IfWtoowrtn   ConM,   Ud,   Rom- 

Qnttd  TMRk  Wioliffn  Riflrosd 
Conipony»  Foirttac*  IH. 

SunwBsl  AvMon,  Ogden.  UT 


Id  AmoriOM^  Inc.  WNminQton,  OE . 


Sue*  land,  TX 

QfMn  MotfvWn  Exptodvoo,  Inc, 
Auburn.  NH 


48      CFR      173.245,      173.248. 
17S.27^ 


48  CFR  Port  107,  Subpart  a  Part 
172,  Part  175. 


49  CFR  173.53(a),  173.62- 

48  CFR  17Z101. 175J.^ — 

49  CFR  ITilOl,  175J 

48  CFR  172.101,1755 

48  CFR  17^101. 175J 

49  CFR  17Z101. 1755 

49  CFR  172.101,  1755 

49CFR  172.101,  175.3 


48  CFR  172500(a),   172504(a), 

172504(d),    174.12,    17454(a), 

17455(bM2),  1745. 
48  CFR   172500(«.   172504(a). 

172504(d),    174.12.    17454(a). 

174559^2).  1745. 
48  CFR   172500(a).   172504(a). 

172504(d).   174.12,   17454(a). 

17455(b)(2).  1745. 
48  CFR   172500(a).   172504(a). 

172504(d).    174.12.    17454(a). 

17455(^(2).  174.3. 

48  CFR  172504(c).  172.300(a). 
17^400(a).  173.91(a).  173.91(1). 
1755.  175.3S(a). 

49  CFR  173515 


Naluraof  ODwnpfon  Siaraol 


48  CFR  173.119,  173502(a)(1), 
173504(iM1).  173504(b)(1), 
1755.176.4Z 

48CFR17ai53(bK1) 


To  auSwrto  uw  el  HyCOT  ipaclfcalon  praaauw 
lor  MnapoftaHon  to  a  non  tawnabto  gas. 
l.andSJ  ^^ 

To  ranaw.  and  to  auOvjiIra  ahipinont  ol  cartain  oom- 

modWH  pman8|  aNppod  In  DOT  SpacWcattona  3E 

eykidara  and  updato  cylndar  crHarla.  (Modes  1.  2, 

and&)        ^_ 
To  auSmtaa  sNpmant  of  csrtain  llanHnabto  Iquid  mbi* 

luraa.  In  a  spun  SSiiorosni  pura  aluminum  can,  ovar- 

pM*sd  In  a  oonugalsd  flbsiboard  boK.  (Modso  1, 2,  a, 

and  4.) 
To  baooma  a  party  to  SKamplion  7517  (Modas  1. 2,  and 

3.) 
To  autfwrtoa  manutadura,  martdng  and  aala  of  non4X3T 

■padflcaUon  fusion  waldad  lank  car  lanks,  for  trana- 

portailon  of  nonllammstols  eomprssssd  gaaaa.  (Modsa 

1, 2,  Md  3.) 
To  auttwrlza  manufadura,  martdno  and  sala  of  non-OOT 

spacMcanon  wsnn  wsnao  torei  car  ams,  >or  ww^ 

portaUon  of  nottflammMbls  compraasad  Qsaaa.  (Modsa 

1, 2.  and  3.) 
To  baooma  a  party  to  OHampton  7526  (Modas  1,  and  3.) 

To  amhorlzs  transport  of  cartain  pyrophoric  IqiMs  in 
non^XTT  spacWcatton  portaUa  tonka.  (Modas  1,  and 

i) 

To  auttwrtzs  transport  of  sduttons  of  sodbm  hydroidda 
and  osrtsin  o6wr  Iquid  cowoslDsa.  or  othar  Iquid 
oouMtva  nwMals  In  a  OOT  SpacMlcatton  2U  polyalh- 
ylana  Insida  oonlainor,  otfsrpacksd  In  a  non4X7T 
spacltelon  tbortwant  boac.  (Modoa  1.  2.  and  3.)- 

To  autmtaa  Mnaport  of  akcratt  kwdad  with  mWary 
sxploslwaa  wd  wwnunWon  and  othar  haafdous  ma- 
taflala  foiblddan  or  in  quanUHaa  graalir  than  siowad 
tor  cwgivonly  alrcralL  (Mods  4.) 

To  aulhortzs  rsnanMl  and  an  addHtonal  dsstinationfor 
sNpmsnto  of  Hijh  si^iloslvaa,  Iquid,  Qaaa  A  npli^ 
alM.  (Mods  1.) 

To  auVwrtM  shipmsnt  of  hydrogsn  m  cartain  non-OOT 

oImI  QfflncMfi.  (Modo 


5.) 
To  baooma  a  party  to  axamplton  7607  (Moda  5.) 

To  bacome  a  party  to  axampten  7607  (Mode  5.) 

To  baooma  a  party  to  aMam  p8on  7607  (Moda  5.) 

To  baeoma  a  party  to  aKampllon  7607  (Mode  5.) 

To  auVtortn  sNpmsnl  of  hydrogsn  m  osrtsin  nonOOT 
stiMass  steel  cyttnders.  (Moda 


5.) 
To  autfiorlzo  sNpmenI  of  hydrogen  In  certain  non4X3T 
spacMcaUon  ssamtoss  slaMaaa  steal  cytodars.  (Moda 

6.) 
To  aulhoilM  cantor  to  certify  «w  shipping  pepart  on 

bahM  of  toa  shipper  whan  fcansporting  certain  haz- 

ardoue  maleriale  by  rsl.  (Mode  2.) 
To  auMwrtze  centoge  to  certify  the  shipping  pspars  on 

bshM  of  ttia  shipper  when  >ansportlng  csrtain  hez- 

SRtous  mrtsitols  by  raL  (Mods  2.) 
To  auVtoilia  cantor  to  certify  the  shipping  papers  on 

behtf  of  Iho  sNppar  when  >ansporting  csrtain  haz- 

wdous  matodato  by  rsl.  (Mods  Z) 
To  autttofize  canter  to  certify  ttw  shipping  pspars  on 

bohaN  of  the  shipper  when  trsnaporting  certain  haz- 

wdoua  sMtodato  by  ral.  (Moda  2.) 
To  auSmtw  canisr  of  aerial  Numlnating  ftoree  lor  teel- 

ing  purpoess  In  cargo-only  aircraft  (Mode  4.) 

To  auOwriza  uaa  of  non^XST  spadlcation  vacuum  inau- 
Mled  eleel  portabto  tanks,  tor  sMpmsni  of  osrtrin 
iiuidlMwiisbto  ecmprssssd  geeee.  (Modes  1  end  3.) 

To  audnrtza  maiwfactora.  merWngandsato  of  non-OOT 
ipoCNtoston  oWntaM  olMl  cyflnovSi  tof  vHMponS" 
«on  of  eomppetssd  gssss.  (Modee  1.  2,  3.  and  4). 

To  become  a  party  to  SMsmpMon  7716  (Modsa  1. 2,  and 
3.) 
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Na 


771»*. 


7721-J(. 


776S-X 


7767-X OOT-E  7787. 


7770-X_- 

7774-X-_ 
777*-*-.- 
7e06-X„ 

7800-X— . 

7611-X— . 
7611-X--. 
7B»-X  — 


7636-X. 


7835-X. 


7836-X-.- 


783»-K. 


7836-X. 


Na 


OOT-E  7718 


OOT-E  7721. 


OOT-«77«6 


OOT-E  7770. 

OOT-E  7774- 
OOT-E  7774.. 
OOT-E  7006.. 

OOT-E  7806. 

OOT-E  7811 - 
OOT-E  7811 - 
OOT-E78^^- 


7823-X OOT-E  7623. 


7B94-X OOT-E  7894. 


OOT-E  7836 


.  OOT-E  7835- 


7835^ OOT-E  7835- 


OOT-E7885.. 


OOT-E  7835. 


OOT-E  7S35. 


Tomer  DMskw  of  Coopsr  Qnup, 


Appled  Cowpanlas,  San  Fernan- 
do. CA. 


Oartston  Tsohnologlss.  Inc.  Or- 
dtoPdftrts,  NY. 


KIdda,  WAson,  NC. 


Paitolui  SAfiL,  Paris,  France.. 


Wedge  WMtoa.  Inc.  Ariington, 

TX 
Plpa  f^acowery  Qj^tomi,  tncorpo- 

fated,  ftouelon,  TX 
WuasrtJisy  Oompenies,  Inc.,  Wa- 

tortMry.CT. 


Whianin  fleeearch  laboratories, 
inc  SsM  loulB.  MO 


CovporMon/ 
Burdtok  a  Oiirtsion,  Muskegon, 


HMMnOSTP   d)Cp./l9llHJICK 

A  jMtoon  OMiioa  MusKeoon, 
ML 


Mmboni    OMpoctfon,     Tokyo, 


UiS.    OipsrtRwnt    of    OofsnM, 
FstoChureKVA. 


Big  Three  Indusirisa,  ifv..  Items 
ton,TX 


Airea    The    80C    Group,    inc 
Murray  Ha,*il. 


linde  Gasss  of  the  Weet,  Inc 
SanRanwaCA. 


SurwK,  inc  Chailotta.  NC- 


of  ftow  En^arvt 
,CT. 


-I  Undo 


GenE».Ud,l 


aM^.^^ihkM/A%  ■itn  11,11  ii 

nagatoBDn(S)  aaacuo 


48  CFR  173.304. 1755. 1785S— 


49  CFR  173.302(aM4).  1755. 


49  CFR  173.302(a)(4).  1755 


49    CFR     173.304(4(1).    1755. 
178.47. 


49  CFR  173.143.  173564(b)(4), 
174.63(b). 


49  CFR  173546. 1755 

49  CFR  173546. 1755 

49  CFR  173.304.  1755.  178.33a... 

49  CFR  173.304, 1755, 178.33a... 


48  CFR  173.1 19(aK23).  173.125. 
173545(a)(18),  173.346(a)(21). 
173.347(aK8).  1755. 178510. 

48  CFR  173.1 19(a)(23).  173.125. 
173.245(a)(18).  173.346(aM21). 
173.347(a)(8),  175.3.  178510. 

49  CFR  173548 


48  CFR  173546 


48  CFR  173.306(l«4).  17S5 


48  CFR  177.846,  Part  107  Appan. 
B(1). 


48  CFR  177548,  Part  107  Appan. 
B(1). 


48  CFR  177548. 1 
B(1). 


48  CFR  177.846. 1 
8(1). 


107 


107 


48  CFR  177.848,  Part  107  Appan. 
B(1). 


48  CFR  177.848.  Rsrt  107  Appan. 
B(1). 


Nature  of 


To  aittndn  uaa  of  brazed  DOT  Spadteation  38  nilm- 
dsto,  tar  8anaportation  of  mottiyiaoet)4erw  propad^- 
ene.  stablzed.  (Modee  1.  2.  wid  4.) 

To  authorize  manufacture,  martdng  and  ssto  of  non-OOT 

flarwrablo,  noniQuofiod  cofnpresood  qmm.  (Mod6S  1. 

2. 4,  and  5.) 
To  Authorizo  wwmutactufo,  fnsrtung  wid  mIo  of  nonrefil- 

yto,  woivOOT  ipecifcaMon  pwiiars  wsseeto,  tor 

ftWMportrtlon  flf  covnpmsod  Qssoft.  (Modos  1*  2,  end 

4.) 
To  authorize  manufacture,  marking  and  sato  of  non-OOT 

of  nonlsmmslsto  compressed  geees.  (Modee  1,  2,  3, 
4,  and  5.) 

To  authorize  transport  of  anhydrous  hydrogen  fluoride  or 
artfiyckous  msth)4chloiome6i)4  ether  In  certain  noiv 
DOT  spacBclon  portabto  tanks.  (Modes  1.  Z  and  3.) 

To  auttiorize  shipment  of  Kiromns  trifkionds  in  vwvOOT 
spedficatkm  cyKnders.  (Modas  1. 2,  srtd  4.)  

To  authorizs  sNpmsrH  of  bromine  trifluoride  in  iton-OOT 
specifiualion  oylnders.  (Modas  1, 2,  snd  4.) 

To  authorize  shipment  of  insecticides  and  Iquefied  gas 
mixturea.  In  instoe  nonrefiHabto  akiminum  containers 
comprabte  to  OOT  Spedficaiion  20  cytMsra 
aquippad  wOh  inlet^  pressure  relief  system.  (Modes 
1.Z3,  and4.) 

To  autttorize  stiipment  of  insecticides  and  iquefied  gas 
in  iralda  imiMirfiasMe  aluminum  lx  ask  wis 
to  DOT  Specification  20  cylindsrs 
equipped  with  inte^  pressure  relief  system.  (Modee 
1,  Z  3.  and  4.) 

To  autnrtze  shipmsnt  of  vwkMS  ateohols  (173.125)  and 
to  perami  alapleB  to  be  used  as  s  method  of  ctosure 
for  fiberboard  box  used  as  overpack.  (Modes  1,  2.  3. 
and  4.) 

To  auttortzs  a  Isrger  capacity  OOT  SpecHcaaow  12A 
fibaiboaid  boa  with  handhotes  for  shipment  of  certain 
corrosive,  flammabte.  or  dass  B  poisonous  kqwds. 
(Modes  1.  2.  3.  w«d  4). 

To  audnrtis  transport  of  iodtoe  pentaOuonde  in  non- 
OOT  spadfica»on  woktod  stainless  steel  cyHnders 
convlying  with  OOT  Specificetnn  48W  with  certain 
exceptkxis.  (Modes  1.  2,  end  3.) 

To  auihortM  aanaport  of  iodtoe  pewtoluoride  in  non- 
OOT  spaciicstbn  woktod  stainless  steel  cykfKtors 
complying  with  DOT  SpedfKatkxi  4BW  with  certain 
excepfcns.  (Dtodes  1.  2.  and  3.) 

To  suBnrizs  hansport  of  nonlquefled  euHur  heuMioride 
ki  ceitirin  X-i«y  awchines.  owarpacked  In  strong 
wooden  or  fibertXMrd  boxes.  (Modes  1.  2.  3.  4.  and 
5.) 

To  auOtodzo  Vanaport  of  compressed  gss  in  q4todsra 
be«tr«  8w  Sanimabto  gas  label,  the  oxidizer  label,  or 
the  poison  gas  label  and  tank  car  tanks  bearing  the 
poison  gas  lat>el  on  the  same  vehicle.  (Mode  1.) 

To  au8nriae  tansport  of  compressed  ges  in  q^Msis 
baaring  »w  flammabte  gas  Isbel,  the  oxidizer  tobel.  or 
the  poison  gss  labsl  wid  tank  car  tanks  beering  the 
poison  gas  label  on  the  seme  vehKte.  (Mode  1.) 

To  authoitee  transport  of  compressed  ges  in  cylindsrs 
baaring  ttw  Saiwriabte  gas  tebei.  the  oxidizer  tebel.  or 
the  poieon  ges  label  and  tank  car  tanks  beering  the 
poison  gas  tebel  on  the  same  vehnte.  (Mode  1.) 

To  authoriza  transport  of  compressed  gas  in  c)4tedai« 
bowing  the  ftemmabto  gas  tebel.  the  oxideer  tebel.  or 
the  poteon  ges  label  and  tank  car  tanks  beering  the 
poison  gas  tebel  on  the  earns  vehnto  (Mode  1.) 

To  auVtortze  bansport  of  comprasasd  gas  to  cylndsrs 
hewing  the  ftammabto  gas  label,  the  oxidoer  label,  or 
the  poison  gas  label  and  tank  car  tanks  bosring  the 
poison  gas  label  on  the  same  vehicte.  (Mode  1.) 

To  author  lie  aanaport  of  uimp>S8sed  gss  in  cylndsra 
besring  the  flammabte  gas  tebel.  the  oxidizer  tebel.  or 
the  poieon  ges  label  and  tank  car  tanks  beering  the 
poison  gas  tebel  on  the  same  vehnte.  (Mode  1.) 


J  «•  1   .^^    &* 


m« 1.    MFv     4n/v«.     I*  KT— .^— . 


L«     9»^ilX-A.^±- I   'fJ^lA  tmr^.Ax .^A.f'Vir. 


-J '.x:%.a^2JX.   o>»  i«4mW(   II  imt.fcf.  I  ■ 


Fedonl  Rosittar  /  Vol  m,  Ko.  S9  /  Wedneaday.  March  27.  1983b  /'Notices 


Renewal  AND  Party  TO  Exemptions— Continued 

A«,5g-o« 

^■^^^^  W  ^F^^V^*  ■     w  ^^^9 

AfuMcm* 

f)#guMion(^  fltactod 

Naiuia  Of  axampMon  Viaraof 

783S-X 

OOT-E  7836...       . 

Und*  Gmm  cH  ttw  Mid-Attanttc. 

48  CFR  177.848.  Part  107  Appan. 

To  authoriza  transport  of  compraaaad  gas  in  cylndars 

Inc.*  MoofMlowfv  ^U. 

8(1). 

ba«ing  tha  flammatila  gaa  WmL  ttw  ooddtear  WbaL  or 
ma  poison  gas  Mbal  and  tank  car  tanhs  bearing  tha 
poison  gas  label  on  the  same  ««Mcla.  (Mode  1.) 

78SVX 

OOT-6  7835 

UNIGAS.  bic  M«c«Ma.  PR.. 

48CFR  177  J48.  Part  107  Appan. 
8(1). 

To  authoriM  ftraport  of  Bowpraaasd  gas  In  cylndars 

beating  Iha  Hammabla  gaa  libaL  «w  ooddbar  label,  or 
ttia  poiaon  gas  Wbal  and  tank  car  tanlia  beertng  ttw 
poiaon  gas  Mbel  on  the  same  vehk:ie.  (Mode  1.) 

7836-X- 

OOT-E  7835 

49  CFR  177.848.  Part  107  Appan. 

To  aulhortn  kansport  of  compresssd  gas  in  cyVndsra 

ny.  inc  Chartona,  N& 

3(1). 

bMring  tfw  ftsnvnsbto  qm  IstMl.  ttw  omidUxf  teMl,  or 
the  poleon  gea  Mbai  and  tank  car  tanka  bearing  the 
poiaon  gas  Mbel  on  the  same  vehhde.  (Mode  1.) 

7836-X _„ 

OOT-e  7836 J 

Undc  Qmm  of  Ih*  NorttMMtt. 

49  CFR  177.848.  Part  107  Appan. 

To  auttwriza  transport  of  compreasad  gaa  in  cylndars 

Inc,  PoftlvNJL  Oh. 

8(1). 

bewmg  the  llwnmebie  gas  Wbsl.  the  oaddber  labsi.  or 
«M  poison  gas  Mbel  and  lank  car  tanks  beeiing  the 
poison  gas  Mbsl  on  the  same  vahk:M.  (Mode  1.) 

7835-X  

OOT-e  7835 

Solkatronic  Ctwmicals.  Inc..  Fair- 

49  CFR  177.848.  P«t  107  Appan. 

To  authorize  transport  of  comprssssd  gaa  in  cylndars 

IMd.NX 

8(1). 

bewmg  the  flemnMbto  gas  Ubst,  the  oxklzer  label,  or 
the  poison  gas  Mbsl  and  tank  ear  tanks  bearing  the 
poiaon  gaa  Mbel  on  the  aame  vehicle.  (Mode  1.) 

7835-X „.. 

OOT-E  7835 

Unda   Qaaaa    of    Fkxida.    Inc.. 
Tampa.  FL 

48  CFR  177.848,  Part  107  Appan. 
8(1). 

bewing  the  IMmnMble  gas  MbaL  the  otddteer  label,  or 

the  poison  gaa  Mbel  and  tank  car  tanks  bearing  the 

poison  gaa  Mbel  on  the  same  vehteie.  (Mode  1.) 

783S-X _.. 

DOT-£  7835 

Liquid   Cartxjnic    Spadatty    Qaa 

49  CFR  177.848.  Pwt  107  Appan. 

To  authorize  ttanaport  of  compressed  gas  m  cylnders 

CofporaUon.  Chicago,  It- 

8(1). 

bewing  the  ItonmabM  gas  Mbel.  the  oddtaar  label,  or 
the  poiaon  gaa  label  and  Mnk  car  Mnka  beering  the 
poiaon  gaa  label  on  the  same  vahk4e.  (Mode  1.) 

783fr-X 

DOT-e  7835 

Scott  Spaciatty  Gases,  Inc.,  Pkim- 

49  CFR  177.848,  P«t  107  Appan. 

To  authorize  transport  of  comprssssd  gaa  In  cylnders 

staadvito.  PA. 

8(1). 

hawing  the  ItammabM  gas  MbsL  the  oxklzer  Mbel.  or 
the  poison  gss  Mbel  and  tank  car  tanka  bearing  the 
poison  gaa  Mbel  on  the  same  vehteM.  (Mode  1.) 

7835-X 

DOT-E  7835 

Mathason  bas  Products,  Inc.,  Sa- 

49  CFR  177.848,  Part  107  Appan. 

To  authorize  transport  of  compreiaed  gas  in  cylndars 

caucua.NJ. 

8(1). 

the  poiaon  gas  Mbel  and  tank  car  tanks  bearing  the 
poison  gas  label  on  the  aame  vahteM.  (Mode  1.) 

7835-X 

DOT-E  7835 

49  CFR  177.848,  Part  107  Appen. 

To  authorize  transport  of  compressed  gaa  in  cylnders 

AlanloifMi,  PA. 

8(1). 

bewing  the  n«nmabM  gas  MbaL  the  oxklzer  Mbsl.  or 
the  poison  gaa  Mbel  and  tank  car  tanks  beering  the 
poMon  gas  Mbsl  on  the  same  vahk:M.  (Mode  1.) 

7835-X 

DOT-E  7835 

Union  Caibida  Industrial  Gases, 

49  CFR  177.848,  Part  107  Appan. 

To  authorize  ftansport  of  oomprseeed  gea  in  cylnders 

Inc.  Danbury.  CT. 

8(1). 

bewing  the  llemmabM  gaa  MbaL  the  ooddbar  MbaL  or 
the  poMon  gas  Mbel  and  Mnk  car  Mnks  bearing  the 
poMon  gas  Mbal  on  the  aame  vehk:M.  (Mode  1.) 

783S-X 

OOT-E  7835.- 

Linda  Gaaaa  of  Iha  Midwest,  Inc., 

49  CFR  177.848,  Part  107  Appaa 

To  authorize  iranaport  of  compresssd  gas  in  cylndars 

HiMda.IL 

8(1). 

bawing  the  IMmmebM  gaa  MbaL  the  ooddteer  Mbsl.  or 
the  poMon  garMbel  end  tank  car  tanks  bearing  the 
poMon  gas  label  on  the  aame  vahkda.  (Mode  1.) 

7835-X  

OOT-E  7835 

Liquid    Air   Corporation.    Walnut 

49  CFR  177.848,  Pvt  107  Appaa 

To  authorize  Iranaport  of  compraessd  gaa  in  cylndars 

CraeKCA. 

8(1). 

having  the  IMmmabM  gaa  MbaL  ttw  oddbar  Mbel.  or 
ttw  poMon  gas  Mbsl  and  lank  car  tanka  bearing  ttw 
poMon  gaa  Mbel  on  ttw  aame  vahkrM.  (Mode  1.) 

7835-X 

OOT-E  7835 

Mosasf  Orlsshsim  Inrlintrlns  Inr 

49  CFR  177.848,  Pwt  107  Appan. 

To  auttwrize  transport  of  comprssssd  gas  in  cylnders 

Valay  Forga.  PA. 

8(1). 

ttwpoMongaa  Mbel  and  tank  car  tanka  beering  ttw 
poMon  gaa  Mbal  on  ttw  aame  vahtoM.  (Mode  1.) 

7836-X 

DOT-E  7835 

Wlaon  Oxygen  and  Supply,  Inc., 

49  CFR  177M8.  Pwt  107  Appaa 

To  auttwrize  tranaport  of  comprssaad  gaa  in  cylndars 

Austin,  TX. 

8(1). 

bsMng  ttw  llwnmabM  gea  Mbel.  ttw  OMklzer  MbeL  or 
ttw  poMon  gaa  Mbal  and  tank  car  tanka  beering  ttw 
poMon  gas  Mbsl  on  ttw  same  vehkde.  (Mode  1.) 

7836-X 

DOT-E  7835 

Qanaral   Air   Sarvloa   «   Supply 

48  CFR  177.848.  Part  107  Appaa 

To  auttwrize  ftansport  of  comprssssd  gaa  in  cylndars 

Company.  Danwsr.  CO. 

8(1). 

ba«1ng  ttw  IMmmabM  gas  MbaL  ttw  oddtear  Mbal.  or 
ttw  poMon  gas  Mbel  and  tank  ear  tanka  beering  ttw 
poMon  ges  Mbsl  on  ttw  seme  vehicM.  (Mode  1.) 

7e35-X 

OOT-E  7838 

AQA  Oas.  Inc..  Oavalwd,  OK 

40-CFR  177 J48.  Pwt  107  Appan. 
«(1). 

To  auttwriae  ttansport  of  oompreaasd  gas  In  cylndsrs 
having  ttw  llwnmabM  gas  MbsL  ttw  oridbar  MM.  or 
ttw  poMon  gas  Mbel  and  Mnk  ear  Mnka  bearing  ttw 
poMon  gaa  Mbal  on  ttw  aame  veNcM.  (Mode  1.) 

7e40.X 

OOT-E  7840 

Wabar  Aireran.  Inc..  FuSarton.  CA .. 

49  CFR  17187. 1753. 176.83 

nonfMmmabM  oompraaeed  gas.  in  ttw  same  non-UUI 

•pSCMCWiOn  WmUOmQ  m^^mr^  witm^rm.  ^MUU^    t. 

2. 3. 4.  and  5.) 

7840-X 

OOT-E  7840. 

McDonnaM  Douglas.  Long  Beach. 
CA. 

49  CFR  173.87. 1753. 178.83 

To  auttwrize  ttansport  of  a  CMaa  C  siyioslvs  and  a 

nonfMmmabM  compraessd  gas.  In  ttw  same  rio^OOT 
specMcaaon  werpoaro  snppsig  oonvnar.  (Mooae  i. 
2. 3. 4.  and  5.) 

Renewal  AND  Party  TO  Exemptions— Continued 


Applcation 
Na 


7e40-X_ 

7840-l>..... 
7S48-X-.. 

7Me-X— . 

784e-X-... 

7Me-X._. 

7e48-X 

7862-P.... 
7862-X..„. 

7873^  __ 

7g43-*» 

7943-P 


7968-X 

8009-X 

8009-P 

8013-X 


801 S-X. 


8013-X. 


8013-X  — 
8013-X 


8013-X-.. 


8013-X... 
8013-X  .- 
SOId-X.- 
8013-X ... 


No. 


OOT-E  7840 

DOT-E  7840 

OOT-E  7848 

OOT-E  7846...... 

OOT-E  7848 

OOT-E  7848- _ 

OOT-E  78<6 


OOT-E  7846- 
OOT-E7862- 

DOT-E7B73.. 

OOT-E  7»43.. 

OOT-E  7943.. 

OOT-E  79S9.. 

DOT-E  8009.. 


DOT-E  8009.. 
OOT-E  8013.. 


DOT-E  8013 -... 

DOT-E  8013 

OOT-E  8013. 

OOT-E  8013 

DOT-E  8013 

OOT-E  8013..- 

OOT-E  8013 

OOT-E  6013 

OOT-E  8013 


AppHcant 


General  Oynanttea  Cotponstton/ 
Fort  IMorfh  OhMoa  Fort  Worth, 
TK 


Northrop       Coqiorattoa 

RMsrai,CA. 
UMGAS,  Mc  Mascedtta.  PR 


Pk» 


Unds  Gaaea  of  ttw  Mktwest  Inc.. 
HMsida.IL 


tinds  Gasss  cff  Souttwm  CaWor- 
nM,  tnc  SanM  Ana,  CA. 


Union  OsfWde  Industrtal  Gases, 
Inc..  OarlMy,  CT. 


Unds  Gsaee  of  ttw  lUHd-AtMntic. 
Inc,  Mooraatowa  NJ. 


Henderson  LimllBd,  Itk.,  Richard* 
aoN,  TX. 

General  EMdric  Company.  Mil- 
waukee, WL 

Bromine  (Compounds.  Limited, 
Beer-Shewa.  Israel. 

Surpass  Chemical  Company,  Inc.. 
Afcany.  NY. 

Abcana  Industries,  El  Cajon,  CA.... 


Woods  Hote.  Marthas  Vineywd  & 
Nantucket   Sisamahip,    Woods 

HOw,  MA. 

Mari*«  Gaa  Tranaport  inc,  Clear- 
water. FL 

Texas  Gas  Transport  Company, 

AustiaTX. 
Linda  Oassi  of  Southern  CaMor- 

nia.  Inc.  SanM  Ana,  CA. 


UNIGAS,  toe.  Maicedtta.  RR 48  CFR  173.302,  173.304,  175  J 


Linde  Gases  of  ttw  South,  Inc.. 
Houston,  TX 

Air  f>roducM  and  Chemicals,  Irtc, 
Aasntown,  PA. 

Linda  Gaaea  of  tw  West,  Inc. 
San  Ranwa  CA. 

Linda    Gases    of    Florida.    Inc., 
Tampa.  FL 

Linde   Gases  erf   New   England, 
Inc,  West  Hartford.  CT. 

linde  Gaaea  of  ttw  Great  Lakes, 
Inc.  CleveMnd,  OH. 

Linda  <3ases  of  ttw  ItM-AtMntk:, 
Inc,  Moorwsto»m,  NJ. 

Ijnde  Gases  of  ttw  Midwest  Inc. 
I.  IL 


W 


4B  CFR  173.87. 175.3. 17«J83 . 

49  CFR  173J7.  175.3.  176.83 . 
48  CFR  ir3J14(c). — ; 


49  CFR  173.314(c) 


48  CFR  173.314(0- 


48  CFR  173.314(c).. 


49  CFR  173.314(c).. 


49  CFR  173.31 4(c). 


49CFR  173.302.  175  J. 


49  CFR  173.353a. 


49         CFR  173.263(a)(1S). 

173.272(c),  173i72(iK12), 

173.277(a)(1). 

49          CFR  173.263(a)(.15). 

173.272(C),  173.272(i)(12), 

173.277(a)(1). 
49  CFR  172.101,  176.78(k) 


49  CFR  173.301(d)(2). 

173.302(a)(3) 

48  CFR  173.301(d)(2), 
173.302(1^(3). 

49  CFR  173.302. 173.304,  175.3- 


49  CFR  173.302,  173.304.  175J.. 


49  CFR  173.302, 173.304.  175.3. 


48  CFR  173.302.  173.304.  175.3. 


49  CFR  173.302,  173.304,  175.3. 


49  CFR  173.30a  173.304,  175.3. 


49  CFR  173.302.  173.304,  175.3. 


48  CFR  173.302.  173J04,  175.3. 


49  CFR  173.302.  173J04,  175.3. 


Nature  of 


To  BMttMMa  Iranaport  of  a  CMss  C  si^oafcw  and  a 

ncinWarawbla  compressed  gas,  in  ttw  aame  noftOOT 

spedficatton  fbertward  shipping  container.  (Modaa  1. 

2.S.4.andS.) 
To  become  a  party  to  exemption  7840  (Modes  1. 2. 3. 4, 

andS.) 
To  auttwrize  frame  mounting  and  manitoktng  of  DOT 

Specification  seamless  steel  tank  car  tanks,  for  ship. 

merit  of  certain  nonflammafale  gases.  (Modaa,  1  and 

3.) 


To  autwriza  frame  nwunlina  and  manllcikinQ  of  DOT 
SpedliBalon  sauniMai  steel  tank  car  tanka.  for  ship- 
ment of  certain  nonflammatjle  gases.  (Modes,  1  and 

3.) 

To  auttwrize  frame  mounting  and  manifektng  of  DOT 
Specification  aaemless  steel  tank  car  tanks,  tor  ship- 
ment of  certain  nonflammabie  gases.  (Modes.  1  arid 
3.) 

To  auttwrize  frame  a«ounting  and  manikikJing  vM  DOT 
Specification  seamless  steel  tank  car  tanks,  tor  ship- 
ment of  certain  nonflammabie  gases.  (Modes,  1  arid 
34 

To  auttiorizs  Irante  mounting  and  manifakJing  of  DOT 
SpedfRation  seamtess  steel  tantt  car  tanks,  tor  ship- 
ment of  certain  nontammabte  gases.  (Modes,  1  and 
3.) 

To  become  a  party  to  exemption  7846  (Modes  1  and  3.) 

To  auttwriae  uae  of  non-DOT  spedfKatton  akiminum. 

akigto  trip.  InakM  containers,  for  Irswiportatiow  of  • 

nonflamroMa  gas.  (Modes  1.  4.  and  5.) 
To  auttwrize  use  of  non-DOT  spectticstion  inletmodil 

portable  tanks,  for  transportation  of  s  CMss  B  poison 

liquid.  (Modes  1,  2.  and  3.) 
To  become  a  party  to  exemption  7943  (Mode  1.) 


To  become  a  party  to  exemption  7943  (Mode  1.) 


To  authorize  atowags  of  recreational  vehicles  carrying 
liquefied  petrokiem  gas  for  heating  and  cooking  on 
the  vehicle  deck  ol  passenger-carrying  ferries  and 
ottter  paaeenger-cerrying  vessels.  (Mode  3.) 

To  auS«arize  uae  of  DOT  SpecifKation  3AAX  cykndefs 
made  of  4130X  steel,  for  transportatnn  of  a  com- 
praaaad natural  gas.  (Mode  1.) 

To  become  a  party  to  exemption  8000.   (Mode  ^i 

To  auttwrize  use  of  DOT  SpecHicalion  4E  cytoiders.  for 
transportation  of  certain  nonliquefied  flammable  arxl 
rx>nflammable  gasee.  (Modes  i,  4,  and  5.) 

To  auttwrias  uae  of  (X)T  Specilicatton  4E  c)«ndera.  lor 
tramportalion  of  certain  rtonliquefied  flammable  and 
nonflammable  gases.  (Modes  1.  4,  and  5.) 

To  auttwrize  use  of  DOT  Specification  4E  cylinders,  lor 
ttanaportation  of  certain  nonlquefied  flammabte  and 
nonflammable  gasee.  (Modes  1.  4.  and  S.) 

To  authorize  use  of  DOT  Specification  4E  cylndera,  for 
transportation  of  certain  nonkquefied  flammabM  and 
nonflammable  gases.  (Modes  1,  4,  snd  5.) 

To  auttwrize  use  of  DOT  Speurication  46  cylnders,  for 
transportation  of  certain  nonliquefled  flammable  and 
nonflammable  gases.  (Modes  1,  4,  and  5.) 

To  auttwrize  use  of  DOT  Specification  4E  cyfaxJers.  tor 
transportatton  of  certain  nonlquefied  flammabto  and 
nowWamnMbM  gases.  (Modes  1, 4.  and  5.) 

To  auttiorize  use  of  DOT  Specificatkxi  4E  cylnders,  for 
trartsportation  of  certain  nonkquefied  flammable  and 
nonlMmmabM  gaaea.  (Modes  1,  4,  and  5.) 

To  autttorize  uae  of  DOT  Specification  4E  cylinders,  tar 
transportatton  of  certain  nonlquefied  flammabM  and 
imnHammabM  gesea.  (Modes  1, 4,  and  5.) 

To  auttwrize  uae  of  DOT  Specification  4E  cylndars.  for 
transportation  of  oertaki  nonkquefied  ftammabM  and 
iMrtlammabM  gasea.  (Mjdes  1. 4.  and  5.) 

To  auttwrize  use  of  DOT  Spedficatkxt  4E  cylnders,  for 
transportatton  of  certvn  nonlquefied  flammabM  and 
nonflammabM  gases.  (Modes  1, 4,  and  5.) 
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Renewal  and  Party  to  ExEMinxMS— Continued 


Na 


8019-X. 

8013-P. 
8023-X. 


812S-X . 
ai26-X. 

» 

ei27-X. 
•127-X . 
8141-X . 


Na 


OOT-E  M13.. 

Dor-E  aoi3.. 

DOT-E8023.. 


a037-X ._     . 

OOT-E  8037 

8081-X  ....__ 

OOT-E  8061 

M0O-X 

OOT-E  aoao 

S060-X 

OOT-E  8060 

8oao-x 

OOT-E  8060 

8oeo-x 

OOT-E  8060 

806O-X 

OOT-E  8080 

Me4-X. 

OOT-E  8064 ™... 

80e4-X 

OOT-E  8084 

80e4-X 

OOT-E  8064 

aoae-x 

OOT-E  8088 _ 

BOM-X  .t. 

OOT-E  8006 

80e4-X 

OOT-E  8094.... 

aoo»-x 

OOT-E  8009 

eii»-x _.. 

OOT-E  8119 

OOT-E  8125.. 


OOT-E  8126.. 


DOT-E  8127., 


OOT-E  8127.. 


OOT-E  8141. 


A^pleanl 


Union  Cwtkto  InduairW 
Inc.  DintMay.  CT. 

KMCOi  Inc..  HouMon,  TX  ». 


EH  CiKporaflon.  d/b/a  EFIC,  San 
Joaa.CA. 


Mauaar  Packi«inQ.  Umitad.  Utch- 
IMd.CT. 


Mauaar  PactaginQ.  UnMad.  Lttch- 
Md,  cr. . 


SLEMI.P«1a.  Franca. 


ArtMi-Fauvat-Ral   Douai,   Cadax. 
Fianca. 

Ptrlafar  S.A.R.L.  Paria  Franca 


Afnailcan  Ctvoma  A  Chamicaia. 

Inc..  Cwpua  CMatt.  TX 
OcddanM  Chatnical  Corporation, 

Ortaa.TX 
TRECa  Incorporated.  SM  Laka 

Oty.UT. 


Exptoaivaa  Tachnotegiaa  Intama- 
•onal,  Ina  (ETI).  Wlkninqion. 
OE. 

Auatin  Powder  Company,  Off- 
land.  OH. 


U.Sw    Dapailiiiaiil    of    Oafanaa. 
FaHa  Church.  VA. 

Boaing  Aaroapaca  Company,  Sa- 
aWa.WA. 

Miiport  Chamical  Company,  Mil- 
iiaukaa.  WL 

Phorta-Poulanc  Ag  Company.  Ra- 
aaarcn  iraviQW  rant.  t^. 


BJ  Sarvicat.  Houaton.  TX 


Afbat-Fauvai-fUi.  Paria  Franca.. 


Compagnia  daa  Containars  R« 
arvoira.  Paria.  Franca. 


Sociaia  National  da  Poudraa  at 

ExploaNa    (SNPE),     Bargarac. 


Efcroa,  SA,  Madrid,  Sp^.. 


ANua  Corporation.  San  Joaa.  CA.. 


Ragulalion<8)  aHadad 


49  CFR  173J02.  173.304.  175.3.. 


48CFn  173.302. 173J04. 175.3... 

49  CFR  173.302(a)<1). 

173.304(a).  173.304(d).  175.3. 


49      CFR      173.127.      173.175. 
173.184,  178.224. 


49  CFR  178.19,  Part  173.  Subpart 
D.  E.  F.  K  Subpart  K. 


49  CFR  173.31S(a).. 


49  CFR  173J1S(a).~. 

49  CFR  173.315(a)..... 

49  CFR  173.164 

49  CFR  173.164 _.. 

49CFR173.6S(aH5). 

49  CFR  173.05(a)(5). 

49  CFR  173.66(a)(5). 


49      C:FR      172.101.  172.102. 

172.301.    173.118(b).  173.119. 

173.206.  173.87. 

49      CFR      17^101.  172.102. 

172.301.    173.118(b),  173.119, 

173.206.  173.87. 

49      CFR      173.245.  173.249. 

173.263.  173.266,  173.^7^ 

49  CFR  173.366(a)(15).._ „ — 


49       CFR       173.119(a).       (m). 
173.246(a).  173.263(a). 

178.342-5. 178,343-6. 


48  CFR  173.123. 173.315 


49     CFR      173.123.      173.315. 
174.63(b). 


49     CFR     171.12(d).      173.127. 
173.164.  178.224. 

48  CFR     171.12(d).     173.127. 
173.184.  176.224. 

49  CFR      172.101.      173.206. 
173.247. 


Natura  of  aicamptlon  tharaof 


To  aulhortza  uaa  o(  OOT  SpacMcation  4E  cylndara.  lor 
■an^nnanon  o>  oanan  norMquanao  nammaDia  ana 
nonflammabia  gaaaa.  (Modaa  1. 4,  and  5.) 

To  bacoma  a  party  to  axamptlon  80ia  (Modaa  1. 4.  and 
6.) 

To  aulhoriza  manutadura.  martdng  and  aala  of  non-OOT 
■paciHcalion  Itiar  ralnloroad  plaatie  hoop  iwrappad 
cyNndara,  tor  ihlpmani  of  oartain  amnabia  and  norv 

(Modaa  1.  2.  3.  4.  and 


5.) 

To  aulhoriia  manulaetura,  marking  and  aala  of  non-OOT 
■pacMcation  flbartxMvd  druma.  tor  iNpmant  of  wat 
nitrocaautoaa.  and  laoquar  baaa  or  lacquar  cMpa.  dnr. 
(Modaa1.2.Md3.) 

To  auttMvtza  manufaclura.  martdng  and  aa(a  of  nort-OOT 
ipadticatton  polyathytona  dnwa  of  not  owar  220  Mar 
capacity,  for  ahlpmam  of  oorroaiva  IquidB  and  om^ 
dbcara.  (Modaa  1, 2.  and  3.) 

To  aulhoriza  uaa  of  non-OOT  apadfication  IMO  Typa  5 
portabto  tanlca.  tor  tranaportatlon  of  cartain  nonflam- 
mabto.  Kquaflad  gaaaa.  (Modaa  1. 2.  and  3.) 

To  authoriza  uaa  of  nonCOT  ipaciacalton  IMO  Typa  5 
portabia  tonka,  for  transportation  of  oartain  nonflam- 
mabto.  IquaOad  gaaaa.  (Modaa  1,  ^  and  3.) 

To  aulhoriza  uaa  of  non-OOT  apadtlcation  HMO  Typa  5 
portabto  iMika,  tor  tranaportation  of  cartain  nonflam- 
mabto.  Iquaftod  gaaaa.  (Modaa  1. 2.  and  3.) 

To  aulhoriza  ranawal  and  an  aNamatt^a  ipargar  pipa 
ayatom  (or  ttw  mk  car  tanks.  (Moda  2.) 

To  aulhoriza  rsnaiaal  and  an  altamallva  spargar  pipa 
system  (or  tha  tank  car  tanks.  (Moda  2.) 

Approval  lor  an  aNamatlva  packaging:  Uantiflad  aa 
■Tovax  T-1  Co«8".  a  50  (ool  tong.  %  Inch  dtomator 
tuba  ovarpacfcad  in  outstoa  packaging  praacrtoad  In 
173.65  (a)(1)  «id  (a)(2).  (Modaa  1. 2.  and  3.) 

Approve  for  m*  altomat>»a  packaging;  ldanti«ad  as 
nowax  T-1  Cola",  a  50  (oot  tong.  'A  Inch  dtamalar 
tuba  ovarpackad  In  oulskto  packaging  praacrtoad  In 

173.65  (aMI)  and  (a)(2).  (Modaa  1. 2.  and  3.) 
Approval  (or  an  aMamativa  packaging;  toantffiad  as 

"Tovax  T-1  Cola",  a  SO  (ool  tona  %  Inch  dtomater 
tuba  ovarpack^  In  outoida  packaging  prascribad  In 

173.66  (aMD  and  W(2).  (Modaa  1. 2.  and  3.) 

To  auttwrtza  transport  of  a  crulaa  mMto  containing 
hazardous  malartoto.  (Moda  1.) 

To  authoriza  transport  of  a  crulaa  misals  containing 
hazardous  matariato.  (Moda  1.) 

To  authoriza  shipmsnl  of  contMlva  matariato  In  a  OOT 
SpadWcaHon  56  mk  a>hara  a  DOT  SpaciWcatton  60 
tank  la  parmitlad  In  tha  tagutoaona.  (Moda  1.) 

To  aulhoriza  uaa  of  non4X7T  spacMlcaHon  oomigatad 
Hwrboard  boxaa  wNh  an  Innar  haal  ssalsd  bag.  tor 
trwMportatlon  of  poiaonoua  soids.  (Modaa  1.  2.  and 

3.) 

To  authoriza  uaa  of  a  non-OOT  spadacalion  cargo  tank 
daaignad  and  oonatmctad  to  toa  compaanca  wUh  DOT 
Spadacaaon  MC-307  or  MC-312  w«h  oartato  axoap- 
aona.  (or  tranaportaaon  of  cartato  corroalM  and  flam- 
mabto  Iqukto.  (Moda  1.) 

To  auanriza  uaa  of  non-OOT  spacatcaMon  NMO  Typa  5 
portabto  tanka.  (or  tranaportaaon  of  oartato  aammabto 


(Modaa  1. 2.  and  3.) 
To  auanriza  uaa  of  non-OOT 
tsnus,  fof  BBniponwon  o«  ounttn 


Iquctotf  pfllrolMfn 


md  a  a«T«*wUa  aqukl  (Modaa  1. 2.  and  3.) 
To  authoriza  uaa  of  a  non-OOT  spacaicaeon  abartward 

WKI3.) 

To  auttwrtza  uaa  of  a  norvOOT  spacWcaBon  abarboard 
drum,  tor  anprnam  or  wai  narooaMKiaa.  (Mooaa  i.  c. 
and  3.) 

To  auanriza  awnport  of  IndMdual  oaBs  andmoduiaa 
oonaiaUng  of  thraa  oaaa  contoining  Mhium  matal  and 
aitonyf  chtorida  In  non-OOT  spadacaaon  woodan 
boxaa.  (Modas  1  and  3.) 


Renewal  and  Party  to  ExEiyipnoNS— Contint^ed 


AppBoriton 

cxsfnpnon  no. 

Ragutoaon(s)  afladad 

Nature  of  aocampaon  vnraof 

8141-X._.     . 

OOT-E  8141 

Boaing  Aaroapaoa  &  Electronics. 

49      CFR      17ai01.      173.206. 

To  auanriza  transport  of  indMdual  eels  and  modutes 

Saataa.WA 

173.247 

consisting  of  three  ceaa  contsinirig  Mtiium  malal  and 
ttiionyl   chtortoe   to   nonOOT   apadfication   ivoodan 
boxaa.  (Modea  1  and  3.) 

ei4i-x _.. 

DOT-E  81 41 

Yardmy  Technical  Products.  Ina. 

49      CFR      17Z101.      173.206. 

To  authoriza  uaa  of  IndMdual  ceas  and  modutos  consist- 

Pawcatudt.  CT. 

173.247. 

tnQ  or  mroo  cess  ooniairxng  sDMum  mwai  ara  uumiyi 
chtoride  in  non-OOT  spedficatton  woodan  boxaa. 
(Modesi  and  3) 

ei78-X 

DOT-E  8178 

National  Aeronautics  &  Space  Ad- 

49  CFR    173.302(a),    173.34(d). 

To  auttnrize  use  of  a  non-OOT  specification  cyftnder,  lor 

ministration   (NASA).   Washing- 
Ion,  DC. 
Eurotainer.  SA,  Paris,  Franca 

175.3. 

a  compressed  nonliQuelied  gas.  (Modes  1  and  4.) 

ei96-X 

DOT-E  8196 

49     CFR     173.119.     173.31S(a). 

To  authoriza  uaa  of  a  non-OOT  spedficaaon  portabto 

178.245. 

tank,  for  transportaUon  of  certato  compressed  gaaaa. 

8196-X 

rwT-C  a40A 

Soctete  Auxiliarie  de  Transports 
at  d'Industries,  Paris.  Fnnce. 

49  CFR  173.119.  173J15(a). 
178.245. 

(Modes  1.2,  and  3.) 

tank,  for  tranaportaaon  of  oartato  comprosaod  gaaaa. 

(Modea  1.2,  and  3.) 

e207-X 

DOT-E  8207 

ChamRex,  Im.,  Comrmrce  City, 

49     CFR     171.12(b),     172.101, 

To  auttnriza  and  altemativa  shipping  name.  (Modaa  1, 

DOT-E  8214 

CO. 

Subaru  of  America,  Cherry  HiO, 

173.245(a)(17),  175.3,  178.131. 

2. 3.  and  4.) 
To  become  a  party  to  axempdon  8214  (Modea  1.  2.  3. 

821 4-P ..._. — 

8214-P 

nnT^C  004J 

NJ. 

8.d.),  173.153.  173.154.  175.3. 

4.) 

viHe.MO. 

8.d.).  173.153.  173.154,  175.1 

and  4.) 

821 4-P 

DOT-E  8214 

49  CFR  171.11   (see  paragraph 

To  tMoome  a  party  to  exempaon  8214  (Modes  i.  2.  3. 

8214-^ 

DOT-E  8214 

Alfa  Romeo  OistrtMJtors  of  North 

8.d.),  173.153,  173.154,  175.3. 

and  4.) 
To  become  a  party  to  exemptton  8214  (Modea  1.  2.  3, 

8214-X 

rV^T_C  AOiA 

America,  Orlando.  FL 
Ford  Motor  Company,  Deartwm. 
Ml. 

8.d.).  173.153. 173.154. 175J. 

and  4.) 
To  auttnriza  transport  of  inflators  and  modules  In  pas- 
sive restraint  aystems  used  m  automoblea  as  aamma- 

8.d.). 173.153. 173.154. 175^. 

bto  solids,  n.o.s.  (Modes  1. 2.  3,  and  4.) 

8214-X 

DOT-E  8214 

Mercedes-Benz  of  North  America. 

49  CFR  171.11  (see  paragraph 

To  auttxxize  transport  of  inaators  and  modutoa  to  pas- 

Inc., Montvato,  NJ. 

8.d.).  173.153.  173.154i  175.3. 

sive  restraint  systenw  used  In  automodlaa  aa  aamma- 
bto soKds,  ao.s.  (Modes  1,  2,  3,  and  4.) 

e214-X.„.    .. 

DOT-E  8214 

Morton  International.  Inc..  Ogden. 

49  C;fr  171.11  (see  paragraph 

To  auttnrize  transport  of  Inftotors  and  modutoa  to  pas- 

UT. 

8.d.).  173.153,  173.154.  175.a 

sive  restraint  systems  used  in  automobles  as  aamma- 
bto solids,  n.o.s.  (Modes  1,  2.  3.  and  4.) 

8214-X 

DOT-E  8214 

Volkswagen    of    America.    Inc.. 

49  CFR  171.11  (see  paragraph 

To  auttxxize  transport  of  tofiators  and  modules  In  pas- 

Troy. Ml. 

e.d.),  173,153,  173.154.  175.3. 

sive  rssttaint  systems  used  in  automobaes  as  aamma- 
bto aolids.  n.o.s.  (Modes  1.  2.  3,  and  4.) 

e214-X 

DOT-E  8214 

I8UZU  Motors  AnHifksAs  Inc.,  Whtt- 

49  CFR  171.111  (see  paragraph 

To  auttnriza  transport  of  inflators  and  modutoa  to  paa- 

aar.CA 

6.d.).  173.153. 173.154. 175.3. 

sive  restraint  systems  used  In  automoblea  as  aamma- 

* 

bto  aokds.  n.o.s.  (Modea  1, 2. 3.  and  4.) 

8215-X 

OOT-E  8215 „. 

Olin        Corporatior>— Winchester 

49      CFR      173.101.      173.107. 

To  auttxxize  shipment  of  scrap  nitrooeautoee.  nvel  not  to 

Group.  East  Alton.  IL 

173.60,  173.74,  173.78.  173.93. 

exceed  20%  water,  daaaed  as  aammabto  aolid.  to 

mn-OOT  spedficaiKXi  containers.  (Modea  1  arn  Z.) 

822(KX 

DOT-E  8220 

40  CFR  173.320(a),  175.3. 

To  auttxxiza  use  of  non-OOT  spedficatton  girth  wektod 

■ 

do.CA 

compressed  gaaaa,  by  aircraft  and  manary  waapona 
systema  use  only.  (Modea  1,  Z  and  4.) 

8225-X 

DOT-E  8225 

Hoover  Group.  Inc.  Beatttoa.  NE.... 

49  CFR  173.118a.  173.119. 
173.256.  173JI66.  176.340. 
Part  173.  Subpart  F. 

To  auttnriza  use  of  new  high  density  polyetttytone  resto 
Paxnn  7004  in  ttw  manufacture  of  ttw  SZit  tanka. 
(Modes  1,2,  and  3). 

8230-X 

DOT-E  8230 

6FS  Chemicato,  toe.,  Po«*e«.  OH.... 

49  CFR  173.268(b)(6), 
173.268(a)(4). 

To  auttnriza  shipment  of  certato  oxxkzers.  m  non«)T 
spedficatton  inatoe  containers  packed  in  OOT  Spedfi- 
cation  33A  singto  bottte  case.  (Modes  1.  2.  3,  and  4.) 

e232-X 

DOT-E  8232 

Eurotairwrs.  SA.  Paris.  Frame — 

49  CFR  173.123(a).  173J15 

To  authorize  use  of  a  non-OOT  spedficatxxi  portabto 
tanti,  for  transportation  of  certato  compressed  gasea 

and  a  Aammabto  Kquto.  (Modes  1.  2.  and  3.) 

8232-X  .:...„... 

OOT-E  8232 

Sedate  Auxaiarto  de  Transporte 

49  CFR  173.123(a),  173.315. 

To  auttnriza  uae  of  a  non^XDT  spedficatxxi  portabto 

at  d'lnduatriaa,  Paris,  France. 

DOT-E  8236 

and  a  Aammabto  iquid.  (Modes  1.  2.  and  3.) 
To  auttnriza  transport  of  a  passive  resttaini  system,  and 

8236-X .. 

TRW      Safety     Sysnms/Mesa. 

49  CFR  171.111  (aae  paragraph 

Mesa.  AZ. 

8.d.),  173.153, 173.154, 175J. 

of  tha  Irmator  ttwrarar,  conianng  a  cnas  u  axpn^va 
as  a  Aammabto  aoad.  (Modaa  1. 2, 3.  and  4.) 

DOT-E  8236 

TRW      Safely      Systama/Meaa 

To  auttnriza  addHtonal  toAalors  and  modutoa  for  paa- 

8236-X 

Mesa.AZ. 

8.d.),  173.153,  173.154.  175J. 

aangar  raattaining   systems  dassed   as   Aammabto 
anfida.  (Modaa  1.  ^  3,  and  4.) 
To  become  a  pwty  to  exemption  8236  (Modea  1.  2.  3, 

8236-P ... 

DOT-E  8236............ 

49  CrH  171.11  (aaa  paragraph 

8.d.).  173.153.  173.154.  175J. 

and  4.) 
To  auttnriza  banaport  of  a  passiva  restraint  system,  and 

8236-X 

OOT-E  8238 

49  CrH  171.11  (saa  paragraph 

ML 

BA),  173.153, 173.154. 175J. 

ma  nnaior  Dwrarera.  ooniairwig  a  cisss  o  axiMuav* 
as  a  Aammabto  aoid.  (Modea  1.  ^  3.  and  4.) 

8248-P 

OOT-E  8248.. „ 

Advanced  Delvary  ft  Ohmieat 
Systarw.  toc^  Burmt.  TX 

49  CFR  173ui45.  173.247. 
173.271. 178.170. 

To  become  a  party  to  axampaon  6248  (Mode  i.) 

8248-P 

DOT-E  8248 

Cabot  Corporaaon.  Ravara.  PA — 

49  CFR  173.245.  173.247. 
173^71. 178.170. 

To  become  a  party  to  axampaon  6248  (Moda  1.) 

To  become  a  party  to  axampaon  8273  (Moda  1.  Z  3. 

8273-P 

DOT-E  8273 

49  CFR  171.11.  (aaa  paragraph 

8U).  173.153.  173.154.  175A 

«to4.) 

1277D 
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Renewal  and  Party  to  ExEMPTtONS— Continued 


UMI 


rsr 

EamipMonNa 

Afptart 

R«guMion<s)  Utactod 

8307-P-..    ^ 

CoMH   FloifdB   Cofpontton,    8L 

49      CFR      173^1,       173.247. 
173.25(b).  175.3. 

mi  4.) 

S30ft-X . 

0OT-€S30e 

49  CFR    173.447(«).   177J42(«). 

10  aUinonZO  CSmSyS  OV  nOfr-nMRV  fKKMCUVV  WmnmWm 

HX 

177.8421* 

packagaa  «<■  motor  veNolaa  wtwn  ttialr  oonbinad 
inraport  Indaa  aacaada  50  and/or  tah  aaparatton 
dManoa  cfNaria  camN  ba  mat  (Moda  1.) 

03OS-X 

OOr-E  8308 

AowKlaiMl  Cnulara.   Inc.    Maiv- 

49  CFR    173.447(a).   177.842(a). 

To  aulhortza  carriaga  of  non-OaaHa  radtoactiva  matanaia 

iMid  HaigMi.  MO 

177A42(b). 

paokaeaa  ^M  laotof  vahldaa  titwn  ttiair  oonbinad 
kWMport  bidM  aHoaadt  50  and/or  tta  aaparatton 
dManoa  oitofta  cannot  ba  mat  (Moda  1.) 

aaos-x. 

OOT-ES30S 

MUad,    iHCOtperlton.    8ou«i 

48  CFR   173.447(a).  177.842(a). 

To  aulhoriza  cainaga  c*  non  laHa  radtoacttva  tnaMala 

PlaMW«lNJ. 

177.842M- 

pac«iagaa  via  motor  vaWdes  ««ti«n  their  combinad 
frwiaport  Max  awaada  50  and/or  ttta  aaparatton 
dManoa  ottada  cannot  ba  mat  (Moda  1.) 

•OT?-" 

Miatrtil  ft  Munlclri^  FnoinMr- 

49       CFR       173.119(a).       (m). 

To  aulhonaa  manulaclura.  marking  and  aala  o(  nor»-OOT 

Ino.  mcL.  (MM.  N. 

173.245(a),                173.346(a). 
178J40-7,                178.342-6, 

apadflcaOon  cargo  ianlia  complying  wMti  DOT  Spadli- 
catton  MC-307/312  axcapl  tor  bottom  ouliat  valM 

178.343-& 

variaUon.  tor  ahipmant  o(  Iquid  and  aami-aoNd  waato 

matorii^  (Moda  1.) 

83ge-x 

tX7T-E  8396 

Caialyat  Rmoutom,  Inc..  Elyria. 
OK 

49  CFR  173.119. 173.21.  173.221 .. 

To  aulhoriza  m  altamata  Typa  MC-307  cargo  tank  tor 
iMpmanI  ol  organic  paroidda  aotution.  n.o.a.  (Moda  1.) 

ngr-x 

OOr-E8397 J 

40     CFR      173.154.      173.160. 

To  auttKXtBa  manufactura.  marking  and  aala  of  non-0(}T 

iwii.cr. 

173.191.     173.217.     173.246b. 
173.946. 17ai«. 

apaciflcatioi\  iKxvauaabla,  moldad  imlyalhylana  i^iima 
with  tuHy  ramovabia  head,  tor  tranaporftton  of  varioua 

8428-X 

OOT-C  8426 

48       CFR       173.119(a).       (m). 

dry  hazwdoua  matariala.  (Modaa  1.  ^  and  3.) 

V^IUMWUSU  %JlmtnCm  IMptMm, 

be  MoMcMr.  CA. 

^^^24S^^           173.346(a). 

176J40-7.                178.342-6. 
178.343-6. 

apaciflcaliow  cvgo  tanka  complying  with  DOT  Spaoil- 
calion  MC-307/312  with  oartain  axceplinns.  tor  trana- 
portalion  of  Iquid  and  aami^M  <MBte  matariala. 
(Modal.) 

84aS-X 

00fr-E842e 

Ancon    EiMHrenmandl    SanteM, 

48      CFR       173.119(a).       (m). 

To  aulhoriza  manufactura,  marking  and  aala  of  non-OOT 
ipac ideation  cargo  tani^a  complying  with  DOT  Spadfr 

173.245(a).                173.346(a), 

178.340-7.                178.342-6. 

catton  MC-307/312  «»ilh  certain  aMoapllona.  for  Irana- 

178J43-S. 

portctfon  of  iQutd  md  Mini-soiid  wwlo  nMttonws. 
(Modal.) 

S431-X ™.. 

00T-€  8441  .___„._ 

44  CFR  1 73Jw4(a)(z).  179.2<H- 

M. 

1& 

In  DOT  SpacMcatton  111A100WS  mauMed  tank  cva. 
(Moda  2.) 

»43e-X 

OOT-E843e. 

Orgw*:  PwoxidM  Uv.  o(  Aio- 
ctMffl  North  Amorics.  IMWOi 
NY. 

49  CFR  173.119(m),  173.154-     ^ 

To  authorize  tranaport  of  a  llaimnabto  Iquid  whicfi  la 
riao  «i  oigwite  parodda,  m  a  DOT  Spacificatton  MC- 
331  cargo  tank.  (Moda  1.) 

S439-X    

tX7T-E8430 

WMv  Mdd*.  WImvl  NC 

49  CFR  173J02.  173304.  175.3. 

178Ja 

■pacMcatton  cylndara  complying  with  UUI  Spacifica- 
tton 40R,  with  certain  excepttona.  tor  ahipment  d 
warioua  nonflammifcla  corapnaasad  gaaes.  (Modea  1. 

844»-X 

0OT-E844S        J 

49  (TR  173.  Subpvli  D.  E.  F.  H -. 

i3.4.and5J 
To  authorize  ahipmant  of  vartoua  hazardoua  aubstanoea 

Kce0Hi   TKlmology   •   Tafing 

iMiGCl mc  Souft  Pliin- 

and  iwaitee  packed  InaMe  ptaattc.  glaaa,  aerthenware 

. 

iMdira 

or  metal  oonlainara.  ovarpackad  in  a  DOT  Spadftoa- 
«on  rawwifcto  head  aleal.  flbar  or  polyethylene  dnjm, 
only  tor  the  purpoee  of  disposal,  repeckaging  or  re- 
proceaaing.  (Modal.) 

S451-X.    ._- 

OOT-E8461 

montWA. 

49  CFR  173.66. 173.86(a).  17SJ— 

high  •xptoaiwaa  and  pyrotechnic  malarial  in  a  ipaclal 

■ 

ahipping  container,  ciaaaed  aa  Oaaa  C  anptoaiva. 

(Modae  1. 2.  and  4.) 

84S1-X .-    _ 

DOr-€8461 

fkianfc     inrturtrlML     tnc     S«i 

49  CFR  173.66.  ^^3MM.  175.3.... 

To  cuthofixv  frSMport  of  fKM  fnofv  ttwn  2$  q'V^^  o* 

Oirto«.CA. 

high  axptoal»aa  and  pyrolachrtc  mlariaf  in  a  apadal 
ahipping  conlainar.  ctoaaad  aa  Oaaa  C  ai^jtoaive. 
(Modaa  1, 2,  and  4.) 

8451-X 

OOT-E8461 

fMn  rtwnfnfi  Hftnip  niinrch 

49  CFR  173.6&  173.86(a).  175J.... 

To  authortoa  franaport  of  not  mora  vian  25  grv*^  c* 

CMIHf .  SlWWOfv.  wT. 

high  aoQiloakMa  and  pryotachnic  matodal  in  a  apadal 
ahipping  conlainar.  daaead  aa  Claaa  C  axploaiva. 
(Modea  1, 2.  and  4.) 

d481-X 

0OT-E8461 

CI  AiMricM,  Inc.  Byfon,  GA„ 

48  CFR  173.66, 173.86(a).  175.3.... 

To  authorize  tanaport  of  rx>l  mora  than  25  grama  of 
high  a)ytoal»aa  wl  pryotechnto  material  m  a  apadal 
aNppIng  container,  ciaaaed  aa  Oaaa  C  aiytoakw. 
(Modea  1, 2.  and  O 

8451-X 

OOT-E  8451 .    

TMoy    D9Csno9    SystOfWt    Inc^ 
M«M.AZ. 

49  CFR  173.66. 173J6(a).  175J.... 

high  ao^toaNea  and  pvydachrric  malarial  to  a  ^wdal 

' 

aNppIng  conlainar.  ciaaaed  aa  Oaaa  C  exptoaive. 

(Modea  1. 2.  and  4.) 

84S1-X 

OOT-E  8481 

•iWfpn.TX 

m  cm  173.66, 173J6M.  175^». 

To  autftortaa  tranaport  of  rtot  mora  than  25  grama  of 
ty  aiyloaloaa  wtd  pryotachnte  malarial  Inaapadal 
aNppIng  oorMalnar.  daaeed  aa  Ctoaa  C  asploeh^. 
(Modea  1. 2.  and  4J 
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nppacaoon 
No. 


8451-X — 

8451 -P 

8451-X 

e451-P 

8451-X — 

8451-P 

8451 -X„ 

8451-P 

e453-P 

8453-P..~. 

8453-P 

6453-X 

8458-X 

8472-X 

e472-X 

8473-X — 


8473-P 

8473-X 

8473-X  __ 

8477-X..„ 

e480-X_ 

8494-X  — 


8495-P. 
8498-X. 

8516-P. 
8516-P. 


Exomption  No. 


OOT-E  6451  _ 

D0T-E8451.. 
OOT-E  8451.. 

DOT-E8451.. 
DOT-e8451.. 

OOT-E  8451.. 
DOT-E8451„ 

DOT-£8451„ 
DOT-E8453.. 
DOT-E8453.. 
DOT-€8453„ 
OOT-E  8453.. 

DOT-E  8458.. 

DOT-E  8472„ 

DOT-E  8472.. 

DOT-E  8473.. 

DOT-E  8473- 
DOT-E  8473. 

DOT-E  8473. 

DOT-E  8477. 


DOT-E  8480. 


DOT-E  8494- 

OOT-E8495- 
OOT-E8488- 

OOT-E  8616- 
DOT-E  8616. 


Appicant 


UnUynamica  Phoenix.  Inc  Good- 
year, AZ. 


Scot,      Incorporated.      Downers 

(arave,  IL 
Boeing     Commercial      Airplane 

(iroup.  Wichita.  K& 


E.I.  du  Pont  da  Nenwura  and 
Company,  Inc.,  Wilmington,  DE. 

Teledyne  McConnck  Seiph,  Hol- 
liater,CA. 


(lOEX  Intemational,  Inc..  Moosic, 
PA. 

Aaroiet  Propuiaion  Diviskxt,  Sac- 
ramento. CA. 


Day  A  Zimmerman,  Inc..  Texar- 
kana,TX. 

Meaabi  Powder  (kxnpany.  Nib- 
bing, MN. 

(aieen  Mountain  Exptoeivea.  Inc., 
Auburn,  NH. 

Ataaka-Padflc  Powder  Company, 
Anchorage,  AK. 

Atlas  Powder  Company,  Dallas, 
TX. 


E.I.  du  Pont  de  Nemours  and 
Company,  Inc.,  Wilmington,  DE. 


Omhart   Corporation,    Cincinnati, 
OH. 


The  Omhart  Corporattoa  Qncin- 
natt.OH. 

EVA  Eisenbahn-Vertcehrsmmel 
(3mbH  4000  DusseWorf  1.  West 
Germany. 

Eurotainar  SA.  Inc.,  Paris,  France.. 

Baker  Performartca  Chemicals, 
Inc.,  Houaton,  TX 

Daguaaa  Corporation,  Ridgelieto 
PaiKMI. 

iwopay  oorporaaon,  rmsourgn, 
PA. 

GMetto  Company,  Boatoa  MA  — 


Fnjehauf     TrMora    Uquid     and 
Buk  Tank  Dlwiaton.  Omaha.  NE. 


Corporation.       Pico 
RlMra.CA. 
Hunlar  Druma,  UmHed  Bramalea. 
Ontario,  Canada. 

Itaco  tocorporated.  Salt  Lake  City. 

UT. 
Alaska-Pacific  Powder  Company. 

AnchoraQa.  AK. 


Regulatton(s)  affected 


49  CFR  173.65. 173J6(e),  175.3- 

49  CFR  173.65, 173.86(e),  175.3- 
49  CFR  173.65, 173.86(e),  175.3- 

49  CFR  173.65, 173.86(e),  175.3- 
49  CFR  173.65,  173.66(e),  175.3.. 

49  CFR  173.65, 173.86(e),  175.3- 
49  CFR  173.65, 173.86(e),  175.3- 

49  CFR  173.65,  173.66(6).  175.3.. 

49  CFR  173.114a 

49  CFR  173.114a 


49  CFR  173.114a  ..- 
49  CFR  173.114a-. 


..  To  become  a  party  to  exemption  8453  (Modes  1  and  3.) 


49    CFR     173.31(c)    TaUe    1, 
179.202-1 2(b). 


49  CFR  173.302, 175 J. 


49  CFR  173.302, 175  J 


49  CFR  173.122. 


49  CFR  173.122. 


49  CFR  173.122. 


49  CFR  173.122. 


49  CFR  173.247(a)... 


49  CFR  173.21(e).  173.24(a)(1), 
175J.  Parte  172. 177. 


49  CFR  178.342-6(8)- 


49  CFR  173.304(aX1).  17SJ. 
178.47. 

49  CFR  173.266,  PmI  173  Sub- 
part F. 

49  CFR  176J3(b) 

49  CFR  176.83(14- 


Natura  of  exemption  thereof 


To  authorize  transport  of  rat  mora  than  25  grama  ot 

high  ai^sloaivaa  and  pryolechnic  matarial  in  a  specM 

ahipping  container,  daased  aa  Class  C  a)9>toaiv«. 

(Modes  1. 2,  and  4.) 
To  become  a  party  to  exemptton  8451  (Modaa  1, 2.  and 

4.)  __  

To  authorize  transport  of  rtot  more  than  25  grama  d 

high  exploaiyies  and  pryotecfmic  mataiial  In  a  special 

ahipping  container,  dasaed  as  Clasa  C  e^itosiva. 

(Modes  1,^  and  4.) 
To  become  a  party  to  exemption  8451  (Modaa  1,  2.  and 

4.) 
To  auttiorize  transport  of  not  more  than  25  grama  d 

high  explosives  and  pryolechnic  material  in  a  apadal 

afiipping  contairwr,  dasaed  as  Class  C  exploaive. 

(Modes  1,  Z  and  4.) 
To  become  a  party  to  exemptton  8451  (Modea  1. 2,  and 

4) 
To  auttKXize  transport^  of  not  mora  than  25  grama  of 

high  exploaivea  aivl  pryolechnic  material  In  a  apecHi 

ahipping  container,  classed  as  Class  C  exploeive. 

(Modes1,2,«td4.) 
To  become  a  party  to  exemptton  8451  (Modes  1.  2,  and 

4.) 
To  become  a  party  to  eKemplion  8453  (Modes  1  and  3.) 

To  become  a  party  to  exemptton  8453  (Modea  1  and  3.) 


To  authorize  uaa  of  non-DOT  specMcatton  cargo  tanka 

and  DOT  Spedficatton  MC-306,  MC-307.  or  MC-312 

stainleaa  aleel  cargo  tanks,  to  transport  blasting 

agent  (Mode*  1  and  3.) 
To  authorize  uaa  of  converted  DOT  Spedficatton  tank 

cars  with  an  extended  releal  period  and  authorizea  a 

safety  retief  device  on  tank  cars  containing  auHuric 

add.  (Modea  2.) 
To  authorize  an  addWonal  model  of  a  nonOOT  apecW- 

calion  devtoe  deacribed  aa  tortzatton  chamber  tor 

Iransportatton  of  argon,  dasaed  as  compressed  gaa. 

(Modea  1,  ^  3, 4,  and  5.) 
To  authorize  uaa  of  non^OOT  spedfkxtton,  metal,  singto 

trip,  inskto  container,  lor  shipment  of  a  nonHammabto 

gM.  (Modea  1,  Z  3,  4.  and  5.) 
To  authorize  uaa  of  nonOOT  apedfkatton  IMOO  Type  5 

portable  tanka  for  shipment  of  a  flammabto  Iquid. 

(Modea  1.  Z  and  3.) 
To  become  a  party  to  exemptton  8473  (Modea  1.  2,  and 

3.) 
To  authorize  uaa  of  non-OOT  spedficatton  IMCO  Type  S 

porUUe  tanks  for  shipment  of  a  flammabte  iquid. 

(Modea  1.^  and  3.) 
To  authorize  uaa  of  noivOOT  apedlicatton  IMCO  Type  5 

portabto  twika  for  ahipmanl  of  a  flammaWa  Iquid. 

(Modea  1, 2,  and  3.) 
To  authorize  uee  of  a  noninsulatad  DOT  Spedficatton 

111A100W6  tank  car  tanks,  tor  transportainn  d 

thionyf  cl4oride.  (Mode  2.) 
To  aulhoriza  tranaport  of  a  8ammable  gas  In  a  dewtoe 

wNch  tftowa  a  stow  rato  of  taakage  of  the  gaa. 

(Modaa  1.  %  3.  and  54 
To  authorize  manufacture,  maridng  and  aato  of  DOT 

Spedftoatton  MC-307  akimlnum  cargo  tanka  equipped 

wUh  glaaa  eight  gaugae  In  lau  of  ttw  aucaplabia 

gauging  davlcea,  tor  ttansportalton  of  flammaWa  Iq- 

uhta.  (Mode  1.) 
To  become  a  party  to  aKemptton  8495  (Modea  1,  2.  4, 

and  5.) 
To  authorize  the  uee  of  a  55^aNon  DOT  Spedflcatton 

34  packaging  to  ftansport  osrtain  oorroalve  Iquids  and 

an  oaddbar.  (Modaa  1.  Z  and  3.) 
To  becoriw  a  party  to  agcitmplton  8516  (Moda  3.) 

To  become  a  party  to  examplton  8516  (Mode  3J 
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Na 


•61S-X. 


asi8-^ 


asis-x. 


M1«-X. 


•814-X. 


asM-x 


asie-x. 


•61S-X. 


•618-X. 


e6i»-x. 


BS18-X. 


861»-X. 


861»-X. 


a61»-X. 


•61«-X. 


0619-P 


m. 


OOT-E  861«. 


OCfT-E  a61«. 


DOT-E  861«. 


OOT-E  wia. 


0OT-€«61t. 


OOT-E  KM- 


OOT-E  86ta. 


OOT-E  8S18. 


OOT-E  a61t.. 


OOT-E  8618- 


DOT-E  8618- 


DOT-E  B618.. 


OOT-E  8618 


OOT-E  8618.. 


OOT-E  8618. 


OOT-E  8618. 


PmMc  Oonikucaon  i   IfWM*- 


CA. 


Omfeit  Pumping  Compcny,  Inc, 
UHibra.CA. 


tac  VMhnlngton.  CA. 


EOolOQy  OiHibul  InduMiw,  Vwv 
|yr>,CA. 


LomNa  Qiolm  Company.  Long 
BMCII.CA. 


Hiytar  TmcMnQ.  Inc..  Tan,  CA . 


Oammr  Tnick 
CNy.ca 


SatotL  Commmca 


Bafnatt  Tniddng.   Inc.   FWmofa, 
CA. 


UMwmI  EnginMrtnQ,  Inc.,  Doni- 
cla,CA. 


GSX  SwviCM  of  CaMomta.  In&. 


Unocii  01  A  Gas  OMalon.  V«v 
knuCA. 


SWahli  InduaMaa.  Fonlana.  CA  __ 


Ooiby  A  Ovarton,    Inc.,   Long 
BaMlvCA. 


Inc.  Vantura.  CA- 


48     cpn 
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178.340-7, 
178.343-6. 

48       CFR 
17M45<a). 
178.340-7, 
178.343-6. 

48       CFR 
173.245M. 
178.340-7. 
17S.943-6. 

48       CFR 
173.248(a). 
178.940-7, 

178.34».6. 

48       CFR 

173.245M. 
178J40-7, 
178.343-6. 

48      CFR 

173.245(a), 
178.340-7, 
178.343-5. 

48       CFR 
173.246(a). 
178.340-7. 
178.343-5. 


173.118(a).  m. 
173.348(a). 
178.342-6, 


173.119(a).  (m). 
173J48(a). 
178.342-6, 

173.118(a).  m, 
173.348(a). 
178.342-6, 


173.119(a),  (m). 
173.348(a). 
178.342-6, 


173.119(a).  (m). 
173.348(a). 
178.342-6. 


173.119(a).  m, 
173.348(a). 
178.342-6. 


173.119(a).  (m), 
173.348(a), 
178.342-5, 


49      CFR  178.1 19(a),       (m), 

173.245(a).  173.346(a). 

178.340-7.  178.342-5. 
178.343-6. 

48  CFR  173.119(a).  (m). 
173.245(a).  173.346(a). 
178.340-7.  17a342-5. 
178.343-6. 

49  CFR  173.119(a).  (m), 
173.245(a).  173.348(a), 
178.340-7,  178.342-6, 
178.343-5. 

49       CFR  173.119(a),       (m), 

173.246(a),  173.348(a). 

178.340-7,  178.342-6, 
178.343-6. 

49       CFR  173.119(a).       (m). 

173.245(a).  173.348(a). 

178J40-7.  178.342-6. 
178.343-6. 

48       CFR  173J19(a).       (m). 

173^46M.  173.346(a), 

178.340-7.  178.342-6. 
178J43-6. 

48      CFR  173.119(a).       (m). 

173.245(a),  173.345(a), 

178.340-7,  178.342-4, 
178.343-6. 

48     CFR     173.119     (ak     frn). 

173.245(a).  17a346(a). 

178.340-7.  178.342-5. 
178.343-4. 

48  CFR  17 


Nalufa  of  WMn%Mon  Vwraot 


To  autt«Of<za  uaa  ol  non4)OT  ^McMcaMon  cargo  tanka 
daaignad  and  oonatrudad  m  Ml  compHanca  with  DOT 
SpacWcatlon  MC-307  and  MC-312  axcapl  for  bottom 
ou8al  valva  vwiattona,  for  tranvoflMOTOf  flammatita 
Iquldt  or  corroaiva  or  polaon  B  matariala.  (Moda  1.) 

To  baooma  a  party  to  axemptton  8518  (Moda  1.) 


To  authortza  uaa  of  non-OOT  ipedficalion  cargo  tanka 
daaignad  and  cona»icted  In  fu»  compianca  wHltx  DOT 
SpacHcatton  MC-807  or  MC-312  axcapt  for  bottom 
oudat  vMhM  vartaUons,  lor  transportation  of  llammabta 
IquldB  or  oomaiva  or  poison  B  matariala.  (Moda  1.) 

To  autfwriza  uaa  of  non^XfJ  tpadflcattan  cargo  tanks 
daaignad  and  conatruclad  in  ful  oompkanca  with  DOT 
Spaci8ca8on  MC-307  or  MC-312  axoapt  for  bottom 
outlal  vaiva  variaUons.  for  transportatkM  of  flammabia 
IquUs  or  cwreaiwa  or  poison  B  matariala.  (Moda  1.) 

To  au8«riz*  uaa  of  norvCXST  apadfication  cargo  tanks 
dsaignad  mtd  conatruclad  In  ful  oompllanca  wttti  DOT 
SpadWcatton  MC-307  and  M0312  axoapt  for  bottom 
oulM  valva  variaKona.  for  tanaixirtBlon  of  flammabia 
IquUs  or  ooiroaiva  or  poiaon  B  matariala.  (MOda  1.) 

To  auHMlia  uaa  of  rwrvOOT  spadacalon  cargo  Isnin 
daaignad  and  oonstructad  in  ful  oompkanca  with  DOT 
Spad8ca«ow  MC-307  or  MC-312  aMcapl  for  bottom 
oudat  valM  «ariationa.  for  Irwwportalkin  of  flammabia 
Iqukts  or  conoaiva  or  poiaon  B  matoriafa.  (Moda  1.) 

To  autwrtza  uaa  of  non^OOT  spadficatton  cargo  tanks 
daaignad  and  cowsfwidad  m  Ml  compianca  wHh  DOT 
SpacWcatkm  MC-307  or  MC-312  axoapt  for  bottom 
oudet  vaNa  variations,  for  transportatkxi  of  flammabia 
HquMa  or  corroaiva  or  poison  B  matariala.  (Moda  1.) 

To  autMriza  uaa  of  non^XJT  spacHleallon  cargo  tanka 
daaignad  and  oonatrudad  in  ful  compianca  ovith  DOT 
Spadfteatton  MC-307  v  MC-312  axcapt  for  bottom 
outM  valva  variattona.  for  transportatkm  of  flammabia 
IcMdB  or  corw>sk>a  or  poiaon  B  matsriais.  (ktoda  1.) 

To  authoriza  uaa  of  non.OOT  apadfication  cargo  tanka 
doaignad  w\d  constwctad  In  ful  compianca  iiritti  DOT 
Spadficalion  MC-307  or  MC-312  axcapt  for  bottom 
ouMat  vriva  variatlona.  for  Vanaportalon  of  flammabia 
IqukJa  or  oorraaiva  or  poison  B  matarials.  (Moda  1.) 

To  authoriza  uaa  of  tWhOOX  spadficalion  cargo  tanka 
daaignad  and  oonatroOad  In  M  complanoa  with  DOT 
Spadlcalon  MC-307  or  UC^12  axoapt  tor  bottom 
outM  watva  variationa.  for  transportatton  of  flammabia 
Iqukia  or  ooiwaNa  or  poiaon  B  matarials.  (Moda  1.) 

To  authoriza  uaa  of  non-(X)T  spactflcatkin  cargo  tanks 
daaignad  and  oonakudad  In  M  compianca  wi«)  DOT 
S(jaci8cs<on  MC-807  or  MC-312  axoapt  for  botloni 
outM  valva  varialons.  tor  trsnaportatton  of  flammabia 
Iqukls  or  cenoslvs  or  poiaon  B  matariala.  (Moda  1.) 

To  authortn  uaa  of  non-OOT  spadflcatton  cargo  tanka 
dasignad  and  conatnictad  In  ful  compianca  with  DOT 
Spadflcatton  MC-307  or  MC-312  axcapt  for  bottom 
ouflat  valva  variaikina.  for  transportatton  of  flammabla- 
IquUs  or  oorrosiva  or  poison  B  materials.  (Moda  1.) 

To  au8»ri»  uaa  of  non-OOT  spadflcatton  cargo  tanka 
dasignsd  mi  constructed  in  ful  complance  with  DOT 
Spadflcatton  MC-307  or  MC-312  axcapt  for  bottom 
ouaat  valve  wailaaona.  for  tnnaportalon  of  flammabia 
■qidda  or  comaiva  or  poiaon  B  materials.  (Moda  1.) 

To  authorize  uae  of  non^XXT  spedflcatton  cargo  tanka 
daeigned  and  constructed  in  ful  compianca  wMh  DOT 
Spadficalion  MC-307  or  MC-312  axoapt  for  bottom 
ou8at  valva  varialona.  tor  tanaportalon  of  flammabia 
Iqukts  or  oowBakw  or  poiaon  B  materials.  (Moda  1.) 

To  auawtae  uee  of  non-OOT  spedflcatton  cargo  tanka 
daeigned  and  censtnictad  In  Ml  compianca  with  DOT 
Spadflcatton  MC-307  or  MC-312  axoapt  tor  bottom 
ou8at  vatva  variaiona.  lor  tranaportaflon  of  ItammaUa 
Iqukts  or  ooiraaiva  or  poiaon  B  materials.  (Mode  1.) 

To  baooma  a  per^  to  axamp8on  8518  (kloda  3.) 


RBtTMM.  AND  Party  TO  ExEMPnoMS—CetHinued 


Na 


8S1«0I 

8518-X 

SSI** 

8620-X  — 
8S22-X 

8S23^X 

8S29-X— 
8S2e-X.... 
8626^„ 
8S26-X.-.. 
B526-X..-. 


OOV-E8&18L. 


OOT-E  8519 

OOT-E  8618.._.._. 

OOT-E  8920 

OOT-E  8522 

DOT-E  8523 

OOT-E  8628 

OOT-E  8628 


8526-X.. 

B5a6-P_ 
852ft-P„ 
852e-r„ 
8526-P- 
8526-P.. 
8528-P- 
8528-P.. 
e526-X„ 

8526-P.. 


e5£6-P 

S538-X 


i8538-X. 


8545-X 


OOT-E  8628. 

OOT-E  8626.. 

OOT-E  8628- 

0OT-E8526.. 

DOT-E  8528- 
DOT-E  8526.. 
OOT-E  8528- 
DOT-E  6526.. 
DOT-E  8526.. 
DOT-E  8526- 
DOT-E8S26- 
DOT-E8526- 

DOT-E  8526- 

DOT-E  8528.. 
DOT-E  8538- 

DOT-E8538- 

DOT-E  8545-. 


Applcant 


NJ. 


Una.   Sou8i 


Hoagh  Ug8««  Auto  Liners  A/S, 


PoMt    Ocaan    Unea.    Gdynia. 
Poistd. 


Aflaa  Powdar  Company.  Dales. 
TX. 

Tuecarara  Ptsstic»  Inc.  Conyers. 
GA. 


Compagnia  Das  Containers  Res- 
ervoirs. Parian  Franca. 

Phetoo.  ma.  St  Louis,  MO 


Stsr  Transport   hie,   SL 
Paul.  MN. 

Naflonal   Starch   and   Chemical 
Garporalon,  Bridgewoter.  NJ. 

Blifco  CorporatioR.   Westminster. 
CO. 

Kay  Way  Transport.  Inc.  Baiti- 

MOW,  Mu. 

. '  Rohm  and  Haas  Company,  Phila- 
daipfiia.  PA. 

F.W.  Newcomb  Trucking.  Musca- 

Ine.  lA. 
Cairetta  Tnicking,  Inc..  Paramus, 

NJ. 
Brandt  Track  Una,  Inc..  8kx>ming- 

ton.IL. 
HaNamore    Corporation.    Autium, 

MA. 
Burilngton    Motor   Carriers,    Inc., 

JopiiaMO. 
Wingate/Taylor       Makt       Inc. 

Albany.  GA. 
Monroe     Trucking.     Inc.,     West 

Monroe.  LA. 
Fore  Way  Express.  Inc.,  Wausau, 

Wl. 

Rangsr  Trartsportatton.  Inc,  Jack- 
sonville. FL 

Transbes.  Inc.  BiWngs,  MT 

Adas  Powder  Company.  Oalaa, 
TX 


Hercules.  Inc.,  WibninglDn,  DE . 


Hercules,  Inc.  Wilmington,  OE . 


s)af«Kted 


4SCFR178J86(DL 


49  CFR  176.905(1)- 


49CFR176.906(L)~ 


48  CFR  173.114a(bM6).  175J- 


49  CFR   177.839(a),    177.839(b), 
17ai50.  Part  173  Sabpwt  F. 


49  CFR  173.304,  173.315- 

49  CFR  177.834(L)(2)(0 

49  CFR  177.834(L)(2)0 

49  CFR  177J34(LX2)(9 

49  CFR  177.834(L)(2)(9 

48  CFR  177.834(L)(2)(iJ 

49  CFR  177.a34(L)(2)(l) 


49  CFR  177.834(L)(2)ffl 

49  CFR  177.834a.)(2)(l).-.. 
49  CFR  177.834(L)(2)(?.™. 

49  CFR  177J34(LK2)(0 

49  CFR  177J34(L)(2)(i) 

49  C^R  177.834(LM2)(i) 

49  CFR  177.834(L)(2)(i) 

49  CFR  177.834(L)(2)(i) 

49  CFR  177.834(L)(2)(i) 

49  CFR  177.834(L)(2)(i) 

40  CFR  173.62,  17ai77-_ 


Nature  of  aaampdorvlMraDf 


tanka  containing  gasdna,  daaaed  aa  a  flammabia 
Iqwd,  in  the  aama  cargo  oompeilmenl  with  other 
hazardoua  matsriais  on  spadeHy  equipped  rolon/rofl- 
off  cargo  vasieli.  (Mode  3.) 
To  authortza  stowage  of  motor  vehKlee  wMh  their  fuel 


49  CFR  173.62, 178.177 - 


49  CFR  173.82 


Iqud.  in  tha  aama  cargo  compartment  with  othef 
hazardous  materials  on  apedaly  equipped  rtiKn/nM- 
off  cargo  vaaeefa.  (Iblode  3.) 

To  authoriza  stowage  of  motor  vehidas  wltti  ttwir  fuel 
tanka  containing  gasdna.  dasaed  aa  a  flammabia 
Iquidl  to  ffw-  aama  cargo  miiipailiiieia  wMh  odiar 
hazardoua  materials  on  apedaly  equipped  rol-on/ro8- 
off  cargo  vessels.  (Mode  3.) 

To  authortza  uaa  el  a  **pipa  taaf*  on  a  material  iMing 
•vakjated  aa  a  tilailkiu  agent,  inatead  of  fiw  taet 
pmeLiPad  In  173.1  l4a(bM6).  (Modaa  1.  Z  3,  and  44 

Requeat  aulhorizaBon  to  modMy  pofystyrsna  caae  by 
IrKroeiirig  ttsckrtess;  inoorporato  a  third  Map  etc,  for 
shipment  of  oommodWaa  auBwrfzad  in  DOT  Spedflca- 
tton 33A.  (IMDdea  1, 2.  and  3.) 

To  eulhorize  chtoroperitafluoroethane  (r-ll5),  dasaed 
aa  nonflammabia  gas.  as  an  addMorvi'  corrwnodlly. 
(Modea  1.  %  and  3.) 

To  authorize  shipment  of  flammable  hMds  and/or  flam- 
mable gaaas.  in  tsrnperalurs  oontrolad  equipment 
(Model.) 

To  eulhorize  shipment  ol  ftammable  iiqukl*  and/or  flam- 
mabia gasee.  in  temperature  controlled  equipment. 
(ModaT.) 

To  Mittxiriz0  iNpfTiont  ol  fismnwbte  %jif*rft  wJ/Of  flMiw> 
iiMblo  Qssos,  in  tonipsratura  controRsd  ^Quipmcnt, 
(Model.) 

To  authorize  shipment  of  flammable  Iqukts  and/or  flam- 
mahk^  gases,  in  temperature  controled  equipment. 
(Model.) 

To  euthorfza  stiipment  of  flemmable  iquids  and/or  flam- 
mabia gasaa.  In  temperature  controlad  equipment. 
((todel.) 

To  auttwriza  ahipmar*  of  flwnorabie  Iquids  ar«d/or  flam- 
mable gaaaa.  to  temperature  controled  equpmertf. 
(Model.) 

To  become  a  party  to  axemptton  6526  (Mode  1.) 

To  become  a  perty  to  exemptton  8526  (Mode  1.) 
To  beconrte  a  party  to  axemptton  8526  (Moda  1.) 
To  become  a  party  to  exenfiliun  8526  (Mode  1.) 
To  become  a  party  to  exemption  8526  (Itoda  1.) 
To  become  a  party  to  eocemptton  8626  (Moda  1.) 
To  tMcome  a  party  to  exemptton  8526  (Moda  1.) 


To  authorize  shipment  of  flammabia  Iqaids  and/or  flan^ 
mable  gases,  to  temperature-controlod  equipment 
(Model.) 

To  become  a  party  to  exemptton  8626  (Dilode  1.) 

To  become  a  party  to  eiremptton  8526  (Mode  1.) 

To  authoriza  Mnsport  of  Iqirid  high  analaskrei  to  DOT 
Spedflcatton  16M  corwainers  in  which  lt«e  inner 
copper  containers  and  the  rubber  boots  have  been 
mptocad  wittt  polyalfiylene  Lunt^wit  (Mode  1 .) 

To  autttoriaa  kanaport  of  Iqukf  high  axptosives  to  DOT 
Spadflcatton  15M  containara  in  which  the  innaf 
copper  oomaiwam  and  the  rubber  boots  have  been 
rsplaoad  wittr  peiyelfiylene  oomaineia.  (Mbde  1.) 

Ta  amhariza  aawspirt  af  feniied  quentities  of  Iquid  high 
si»l3ikiii  to  polyottiytone  boMtaa  packed  to  a  DOT 
Spedflcatton  37A  drum,  overpacked  to  a  DOT  Sped8- 
calion  15A  wooden  box.  (Mode  1.) 


12774 


Fwknl  Ragiatar  /  Vol  56.  No.  59  /  Wednesday.  March  27.  1901  /  Noticea 


FaJacal  BaglalBt  /  Vol  5Mto>  S»  /  Wednesday.  March  27.  H»  /  Notfeca 


12775 


12774 


FadKal  Ragbtar  /  Vol  56.  No.  S9  /  Wednesday.  March  27.  1901  /  Noticei 


Tmitui  RegtolBt  /  Vol  ».  No>  M  /  Wednesday.  Marcli  27.  mt  /  Mo«cct 


12775 


Renewal  AND  Party  to  Exemftion«— Continued 


Na 


866S-X. 


•684-X. 


8864-X- 
a664-X- 

8554-X- 

a664-X- 

a654-X.. 

a664-X- 

0S54-X. 

eS54-X.. 

6564-X- 

6S94-X_ 

BSS4-X- 

eS64-X.. 

6S64-X- 

85S4-P.. 
8S64-X.. 

aS64-X- 

85S4-X- 
a564-X.. 

0554-P„ 

ass4-f>. 

8S64-P. 
0564-X. 

e554-X. 


cxifnpvon  NIK 


OOT-€S682_ 

OOT-CaSM- 

DOT-EM64~ 

DOlT-€a664- 

OOT-C8664-. 
D0T-E8554_ 

DOr-E8554. 

OOT-Ea664- 

00T-E65S4.. 

OOT-Ea564- 

00T-E86S4„ 

00T-E8564-. 

D0T-E8664.. 

OOT-E8654„ 

D0T-EaS64„ 

OOT-E8564_ 

D0T-E8664. 

0OT-E8S64_ 
OOT-£8654.. 

D0T-Ea6S4_ 

OOT-E8664.. 

0OT-E8664.. 

OCT-E0564.. 
OCT-E8664„ 
DOT-E8S64- 
OOT-ea564.. 

D0T-ES554.. 


AfjplMnl 


Tank.  In&,  Fend  du  Lac 


m. 


At««n  PoKNlar  Company.  Claw*- 
land.OK 

Atai  Ponndar  Company,  DaHas, 
TX. 

Quick    S«iVpty    Company.    Oaa 
Mohwa.lA. 

Famnara   Supply   A    E)ipk>aivaa. 

Inc.,  BafbowvNa^  KY. 
Mniar  A  Soolt  Ina.  Lahig^  Va«ay. 

PA. 

ShaiOab     Corporatton,     LaNgh 
Vi«ay.  PA. 

Blailins  StfipMa  Ca  kic  Lahigh 
Vaiay.PA. 

WA  Muiphy,  mc  B  Monla.  CA.... 


Enargy  Vanluraa  Corp.  dba  Co- 
lumbua  Powdar  Company.  Co- 

lumbua.lN. 
Econa^waaa.  Inc.  Whaaton,  IL..~- 


Papin^raco,  Inc^  Wipaming.  Ml. 


Exploi^MS  T#chnolofliM  Inlwn^ 
tonti  Inc.  (HI).  Wilmington, 
DE. 

MinnMOtt  Ewptettv^t  Compttny, 


Doto  ExplotltNM,  Inc.  Ro86fnount, 
MM. 

IRECO.  Incorpofaled.  Salt  Laka 
Oly.  UT. 

Ptadmonl  Exploaiwaa,  Inc.,  Stalaa 
nRa^  N& 

Saoo  of  Afkansaa.  \nc,  Midtand. 

AR 
Evanton  ExpkMlvaa,  Inc.,  Morris, 

N. 

Affloa  L  Doliy  Company,  Coraica. 
PA. 

MaaaU  PoiKtor  Company,  Hl>- 
bing.  MN. 

GuullNvailaiii  Cxploaivaa,  Inc., 
aavaland.OK 

Alaika  PacWc  Powdar  Company, 
Anchoraga,  AK. 

Ml  Stala  BN  Sarioa,  Inc.  Morgan- 
town.  WV. 

Mbw  Equlpmani  A  MM  Supply 
Company,  Oawaon  Springa,  KY. 

J.H.  Van  Amburgh  Exploaivaa. 
kw.,  OaMas.  TX. 

Ramac  Ej^tloaivaa,  AHanlovim,  PA . 


Ragula«on(a)  aflacM 


49     CFR     173.110  (a),     (m). 

17X245(a).  17a346(a). 

178.340-7.  178J42-8, 
178.343-6. 


48  CFR 
173.93. 

48  CFR 
173.8a 

48  CFR 
173.83. 

48  CFR 
173.83. 

48  CFR 
173.83. 

48  CFR 
173.83. 

48  CFR 
173J3. 

48  CFR 
173.83. 

48  CFR 
173.83. 

48  CFR 
173.83. 

48  CFR 
173.83. 

48  CFR 
173.83. 

48  CFR 
173.83. 

48  CFR 
173.83. 

49  CFR 
173.83. 

48  CFR 

173.83. 

49  CFR 
173.83. 

48  CFR 
173.83. 

49  CFR 

173.93. 

49  CFR 
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49     CFR 
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49     CFR 
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49     CFR 

173.93. 

49  CFR 
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173.114a.  173.184. 

173.114a.  173.154, 

173.114a.  173.154, 

173.114a.  173.154. 

173.114a.  173.154. 

173.114a.  173.154, 

173.114a,  173.154. 

173.114a.  173.154, 

173.114a.  173.154. 

173.114a.  173.154. 

173.114a.  173.154. 

173.114a.  173.154. 

173.114a.  173.154. 

173.114a.  173.154. 

173.114a.  173.154. 

173.114a.  173.154, 

173.114a.  173.154, 

173.114a,  173.154. 

;73.114a.  173.154, 

173.114a.  173.154. 

173.114a.  173.154, 
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173.114a.  173.154. 

173.114a.  173.154. 

173.114a.  173.154, 

173.114a.  173.154, 


Nakra  of  aotamplion  ttMiaof 


To  auttwrlza  mwulackra.  maildng  and  aala  of  noiyOCT 
■pacWcaMon  cargo  tanks  complying  ganaraMy  wim 
DOT  SpadAcatton  MC-307/MC-312  axcapt  for 
bottom  ouOat  valva  varialtona.  tor  kanaportalton  of 
llamnMbla  or  oorroaiva  wasM  IquMa  or  aami^olds. 
(Mode  1.) 

To  authortea  tranaport  o<  propalani  anptoaiya.  blaatktg 
•ganls  «id  oiddbart.  m  a  OCT  SpacMcatton  MC-306, 
MC-307  and  MC-312  cargo  tanks.  (Modoa  1  and  3.) 

To  aulhortza  transport  of  propakant  aKptoal»as.  Uasitog 
agania  wd  OHkizars.  h  a  DOT  Spacfficalton  MC-308, 
MC-307  «id  MC-312  cargo  tanks.  (Modaa  1  and  3.) 

To  auttwUza  transport  of  propokant  anploslvas.  Waskng 
agants  wtd  ctddtears,  in  a  DOT  SpacMcatton  MC-308. 
MC-307  «id  MC-312  cargo  tw<ks.  (Modes  1  and  3.) 

To  bacoma  a  party  to  ammplkxi  6554  (Mode  1  and  3.) 

To  authortzs  transport  of  prDps6ant  axptoaives,  blasting 

igenla  «id  oddbars.  hi  a  DOT  SpacHteation  MC-306. 

MC-307  and  MC-312  cargo  tanks.  (Modes  1  end  3.) 
To  autttortze  transport  of  propekenl  exptoekMS.  Masttng 

agents  Mvl  oiddizors.  m  a  DOT  SpedfteaBon  MC-SOO. 

MC-307  «id  MC-312  cargo  tanks.  (Modss  1  and  3J 
To  authoriza  transport  of  propelant  axptosives.  blasting 

agents  mi  oaHtam.  kt  a  DOT  SpecMcatton  MC-306. 

MC-307  «id  MC-312  cargo  tanks.  (Modes  1  and  3.) 
To  autlKKize  transport  of  propelleni  enploekwe.  blesling 

agents  and  oaddtaars.  ki  a  DOT  Spedftoaiton  MC-306. 

MC-307  «id  MC-312  cargo  tanks.  (Modae  1  and  3.) 
To  authorize  transport  of  propekent  axptoek^es.  blasting 

agents  wid  coddbars.  ki  a  DOT  SpecMicalton  MC-30e. 

MC-307  and  MC-312  cargo  tanka.  (Modee  1  and  3). 
To  authorize  transport  of  propekent  axptoakMS.  blastkig 

agents  ««1  oxkizers.  ki  a  DOT  SpecMcaiton  MC-306. 

MC-307  wd  MC-312  cargo  tanks.  (Modoa  1  and  3.) 
To  autttortze  transport  of  propekent  exptoskws.  blasting 

agents  and  oxkflzars,  to  a  CX>T  SpecMcakon  MC-306. 

MC-307  «to  MC-312  cargo  tanks.  (Modes  1  and  a) 
To  aulhortza  transport  of  propekent  exptoskws,  Weskng 

agents  «id  oxtoteers.  to  a  DOT  SpecMcalton  MC-306, 

MC-307  end  MC-312  cargo  tanks.  (Modes  1  and  a) 
To  authorize  transport  of  propekent  axploeivee.  bleeting 

agento  w«d  coddbars.  to  a  DOT  Spedflcekon  M&-306. 

MC-307  «id  MC-312  cergo  tanks.  (Modee  1  and  a) 
To  authorize  trwwport  of  propekent  exptoeivee.  blasling 

agents  wid  ooddteers.  to  a  DOT  Spedftoatton  MC-306. 

MC-307  and  MC-312  cargo  tanks.  (Modee  1  and  3.) 
To  autttortze  Irenaport  of  propekent  axploeivee.  Westing 

agents  «to  oxkkzers.  to  e  DOT  Spedfteatton  MC-306. 

MC-307  md  MC-312  cargo  tanks.  (Modee  1  and  a) 
To  autttortze  ttanaport  of  propekent  exptoekws.  btasting 

agento  and  oxkfaars.  to  a  DOT  Spedftoekon  MC-306. 

MC-307  wid  MC-312  cargo  tanks.  (Modee  1  end  a) 
To  become  a  party  to  axemptfan  8554  (Modes  1  end  3.) 

To  autttortze  transport  of  propekani  exptoeives.  btoskng 

agento  and  oxtobars,  to  a  DOT  Spedftoatton  MC-306. 

MC-307  wd  MC-312  cvgo  tanks.  (Modes  1  and  a) 
To  auttwrtze  transport  of  propekani  exptoeivee.  blesiing 

mento  end  oxkkzers.  to  e  DOT  SpedAcetton  MC-306. 

MC-307  and  MC-312  cargo  tanks.  (Modes  1  and  3.) 
To  autttortze  trwieport  of  propekani  exptoeives.  btosttog 

agento  wto  otddbers.  to  a  DOT  Spedficatton  MC-306, 

MC-307  wid  MC-dl2  cargo  tanks.  (Modes  1  and  3.) 
To  auttwriza  transport  of  propekent  exptoeivee.  blesling 

agento  «to  oxkkzers.  to  a  DOT  Spedficetton  MC-306. 

MC-307  end  MC-312  cwgo  lenks.  (Modes  1  end  3.) 
To  become  a  party  to  exemption  8554  (Modee  1  end  a) 

To  become  a  pwty  to  exemptton  8554  (Modee  1  and  3.) 

To  become  a  party  to  exemption  8554  (Modes  1  and  3.) 

To  auttwriza  transport  of  propekani  exptoeives.  blasling 

i«anto  Mid  oxtobers.  to  a  DOT  SpecMcatton  MC-306. 

MC-307  «id  MC-312  cargo  tanka:  (Modee  1  and  3.) 
To  autttortze  transport  of  propekent  exptoeives.  btosttog 

agento  «to  oxidbers.  to  e  DOT  Spedkcatton  MC-306. 

MC-307  and  MC-312  cargo  tanks.  (Modes  1  and  3.) 


FtocwAL  AND  Pmht  TO  EXEMPTIONS— cenfimied 
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^ppscaoon 
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8664-)i. 


8661-X. 


8568-P. 


•67»-X. 


867t-X. 


a682-P. 
8562-P. 
8S82-P. 
8S82-P. 

8620-X. 


ai45-X. 


867ft-X. 


8679-X 


8682-X 


8706-X. 


8723-X. 


6723-X. 


00T'-E866«- 

OOT-E0654L. 
D0T-E8M1I- 

OOT-E8S6»- 

DOT-E  8569.. 
DOT-E8668. 

OOT-E8670_ 
0OT-E8571_ 


8723-X. 


DOT-E  8S80-... 

OOT-E  8582... 
DOT-E  8582..-. 
DOT-E  8682-... 
DOT-E  8682-_ 

OOT-E  8620.... 


OOT-E  8645. 


OOT-E  8678. 


OOT-E  8678. 


OOT-E  8682. 


DOT-E  8706™ 


DOT-Et723. 


OOT-E  8723. 


OOT-E  8723. 


AppRcsnl 


Buekto^ 


ca 


Oonpanyi  En^e- 


UT. 

HTL-OkMaM  of  Padfic  Scientific 
Company,  Ouarto,  CA. 


U:&  Dspartiiieiii  of  ttw 
Fsib  Ckardx  VA. 


Ptoe 


Northrop       Corporatton, 

RiMra.CA. 
Osnerel    Dynamics   CorporaBenk 

Fart  nOitivTX. 

Snyder  IndueMes;   lac.   Uncok^ 

Ne 


EM  Soanoe.  Ciiwirwatt,  ( 


I 


PrterkyAir,  tooeiporatod.  Santaidt 
FL 


Wisconato   Central,    Ltd. 

awnt.IL 
Elgk^  Jeiet  and  Eastern  RaHway 

Company,  JoieL  IL 
Kiaetoik,       Junctton       Raihway. 

Keokuk,  lA. 
Northeastern     kknoto     Regtonaf 

Commuter  Reikoad  Co.,  CMca- 

ge,IL. 
Polar  Tank  Traitor.  Inc.,  HoWtog- 

iwd.MN. 


Mtotog  Senrfoee  toteinaBowst  Cor- 
porakon  (MSI).  Salt  Lake  CHy. 
UT. 

Eurotatoer  US.  toe  Somerset.  NJ.. 


MkmO    Intemational,    Bumsviaa; 
MN. 


MitaufaisW  totemational  Corpera- 
,    bon.  New  York,  NY. 

Pekt^-Steal.  Corswa.  SO 


IRECa  Incorporated.  Salt  Lake 
Oty.  UT. 


RagiMbn(s)  sMected 


49     CFR     172tt4a,     173.154^ 
17a8a 

49     CFR      17at14a.      1731154. 

17a93. 
49    CFR     173.304(aM1).     175.3. 

178;«l. 


49   CFR    172.101    CokOTM  6(b). 
173.276.  t75.a 


48   CFR    172.101    Cohimn   6(b). 

173.278,  1754. 
48  CFR    172.101    CMumn   6(b). 

173.276,  175.a 

48  CFR  ITailSa.  17ai19. 
173.266.  176448.  178.19. 
178.253.  Part  173.  Subpart  F. 


1 


48  CFR  T73.119(aN28).  (b). 


49  CFR  172.101.    172.204(c)(3). 

173.27.  175.30(a)(1). 

1754201b).  Part  107,  Appandk 

B. 
48  CFR  Parts  100-177 


IRECa  toca«poratod.  Salt  Lake 
at>.UT. 


49  CFR  Pwto  100-177.. 
48CFRParti10l>-177. 
48  CFR  Parte  100-177. 


48       CFR  17ai19(a).       8ni 

17a246(a|i  173.346(a), 

178.340-7,  178.342-5, 
178443-6. 


48  CFR  173.1S4(aK18). 


48  CFR  173415. 


49  CFR  172.101,  Cokjmn  6(a). 
17Z400.  173.286,  1754, 
1754a 


49  CFR  17a  154. 


49       CFR       173.118(a),       (m). 
173446^).  173446(aK 

178440-7.  178.342-5. 

178.343-5. 

48  CFR  172.101.  17ai14a(h)(3), 
173.154,  178.415,  176.8a 

49  CFR  17Z101,  17ai14a(h)(3), 
173.154, 17^415, 176.83. 


Nahireof 


M  auttwriw  ttanaport  of  prapsMMif  a)totoekMe, ^ 

agento  and  otodbeia,  to  a  DOT  Specification  MC-306. 
MD-307  and  MC-312  cergo  tanks.  (Mode  1  and  3.) 

T»beoeme  a  party  to  swempttew  8554  (Modes  1  end  3.^ 

To  euthorize  manufactore,  mariong  and  sato  of  non-OOT 
spedkcattan  girth  welded  stointoes  steel  cyknders.  tor 
Iranspoftotton  af  a  compressed  gas.  (Modes  1,  2.  and 
4.) 

To  autttoriae  caotoge  of  deee  A.  B.  and  C  explosivee 
not  permitted^  for  ak  shipment  or  ki  quantities  greater 
ttian  tttose  prescribed  tar  eir  shipment  (Modes  1,  3, 
m*4.} 

To  become  s  party  to  exemption  8569  (Modes  1.  3.  end 
*) 

To  auttwriza  carriage  of  dass  A.  B.  snd  C  exptowve  not 
permitted  tor  eir  sh^xnent  or  in  quantities  greater  thsn 
ttnee  preecribad  tor  air  shipment  (Modes  1. 3.  end  4.^ 

To  authorize  manufacture,  mariung  snd  seto  of  non-OOT 
specification  rotationaHy  motede,  croeekhkad  or  non- 
CRseskika^  pQlytke)4ene  portabto  tar4t  lor  ehipnwef 
of  SBwo^to  BquMa.  flammabto  iqutos.  contoatibte 
Iqutos  or  on  oxtob«.  (Meeds  1, 2  end  3.) 

To  auttwriza  iNpiaeik  of  Mriaus  ■amatoMe  IquHto 
package  to  a  DOT  Spedlication  12A  coougated  fiber- 
board  box.  with  two  inskle  metal  can  not  over  10  tilers 
capodty  aadi.  |Mede  14 

To  auttwriza  cantage  of  certato  Ctees  A.  B.  and  C 
exptosive  that  are  not  permitted  tor  air  ehipment  or 
'  aM  to  qaaaMae  greeter  ttten  ttwee  prsstribid  tor 
shipment  by  ak.  (Mae  4.) 

To  beaeme  •  party  to  aHsmptton  8582  (Mode  1.) 

To  become  a  party  to  exemption  8582  (Mode  1.) 
To  become  a  party  to  exemption  8582  (Mode  1.) 
To  beoaow  •  party  to  aMemptton  85*2  (Mode  1.^ 


Wtochestar  Buikftv  Supply  Co^.   49  CFR  172.191.  17111 4a(ID(3L 
klC.>WlncltoStar.VA.  (     173.154.178.^15.176.83. 


To  auBiuiliu  iiwiwlattore,  martdng  and  aato^of  non-OOT 
specification  cergo  tanks  complying  generally  with 
DOT  Spectficatwn  MC-307/MC-312  except  for 
bellom  OMitot  wekw  vadeione  tor  aarwportatiert  of 
flemmetito  or  eorroeive  waste  Hqukls  or  aemt-sofeds. 
(Model.) 

To  aottwiiae  to*  sMpoant  of  a  ttiidwrwd  sokikon  of  an 
oxidBtof  malsrtto,  commericaWy  designated  as  "HEP'. 
to  DOT  Spedficatton  MC-307  or  MC-311  insulaled 
cargo  tanks  m  aotoiant  tamperslun.  (Mode  14 

To  renew  arto  change  six  months  shipping  experience 
report  requrement  to  two  years  to  correspond  with 
raoewal  ippkcakon.  (lUodes  1.  ^  and  34 

To  authorize  shipment  of  a  water  reactive  material  vto 
air  when  packaged  ki  the  same  outside  packaging 
wNh  sepentely  pacfcayd  sraal  MuanWai  of  a  kaoi- 
mable  fequid.  a  cooosive  kquto.  a  corrosive  solid,  snd 
non-hazardous  materials,  in  non-DOT  specification 
comigated  fcertioard  boxaa.  Qtiidai  1.  4,  and  54 

To  authorize  shipment  of  sodHjm  persulfato  and  ammo- 
ntom  persulfato  ki  collapsMa  polyelhytono  lined, 
woven  pdypropytane  bags  havtog  a  capacity  not  to 
exceed  2486  pounds  each.  (Modes  1.  2.  and  3.) 

To  authorize  modification  of  cargo  tank  by  aHowvig 
kwtoasad  diemstsri^  vsrytog  ttackwess  of  metal,  and 
moving  Iwsd  gasket  (Mode  14 

To  aulfwiiia  a  oembustibto  li^ad  as  an  addtional  com- 

awdky  eofllato  to  bulk  contatoers  for  shipment  t>y 

water.  (Modsa  1  and  34 
To  authorize  certato  cargo  units  identiBed  under  OOT-E 

4453  to  be  Induded  for  use  under  DOT-E  8723  tor 

sbipmeni  of  CBrtato  btaskna  agento  to  buki.  (Modsa  t 

and3.> 
To  aathodae  asa  of  non-DOT  spedGcsAon  motor  voM- 

des  and  portable  tanks,  for  buHt  shipmerit  of  certain 

btosting  agents.  (Modes  1  and  34 
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Renewal  AND  Party  TO  ExEMPnONS-CorMnued 
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S729-X 

•72S-X 

•72»-X_. 

•723-X 

•72S-P 

•723-X 

S72S-X 

S723-X 

■723-X 

0723-X 

8729-P 

•723-X 

B723-X 

•723-X 

0723-X 

8723-X 

0723-X 

•723-X 

•723-X 

•723-X 

•723-X 

•723-X 

•723-X 

•723-P 

•733-X 

•736-P 

•741-X 


NOl 


oot-9tm~ 


DOT-E^7X3. 
OOT-E^723. 
OOT-ES783. 


OOT-ES723. 


OOT-ES723. 


D0T-E^723- 
OOT-E^723. 
DOT-E^723- 
DOT-EV723- 


OOT-E^729.. 
D0T-E^723- 


OOT-E0723- 
OOT-E07S3- 
OOT-E0723- 
OOT-E^723- 
D0T-E^723_ 
D0T-ES723- 
00T-E^723„ 
DOT-C^723- 


OOT-E^723~ 
O0T-eS723. 
OOT-E^723. 


OOT-E^723. 


OOT-E^733. 


00T-E^738. 
OOT-E  •741. 


EsBioiiHM  EMDwla,  lnc_  Smrtm 


StartM)     OHporaHon     LM^ 
VM«y.PA. 
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CoMpwiy.  Cmw^ 


ASh  Powdw  Oofnptny. 
TX. 


7K 


Eawnr.  too.  Lotal- 


DyfM-BlMl,  btt,  NortOfwHt^  KY. 


SiraMi  E^)liMlviii  Ine^  OiIm, 
TX 

MbmMOMi  Ei^ikNivM  Compsny, 


Wwnpun     Hw^Mra    Compsny, 
PA. 


Alphfl^  Iraoo  In&t  Unooln,  CA 


•BC^^       *--  -  -       III  ri  n  111  rii  ■■■ri       6«ii 

iHciAj,    WOO    VIOOrpOrBWat    SMm 

UtoOly.UT. 


Roundup  Powdw  Company 


CMranM  ExploiMM^  IrCh  PWiv 
««to.CT. 

Cn>lo«fc>—  Supply  Company,  Inc.. 
SNrtoy.  MA. 

A£.  Sliloy,  Inc  MWdMMd,  CT  _ 


R«»4joi,lnc  Cuddy,  PA. 


E)«ilo,  Inc.  Cuddy,  PA.. 


BlMMnQ  Products,  Inc.,  Oiddy,  PA.. 


,    Int. 


KL  a  A.a 

Cuddy,  PA. 


MounWnMr     Cuplcwlvw.     Inc. 
Cuddy.  PA. 

Mbw  Equlpnwnt  A  MM  Supply 
OMMMnv  DnMon  SoilnaiL  KY. 


R«auMion(t)  aflKM 


Oofponrtkwv      Ptoo 
RNw%  CA 
Alpht  AvMIOfii  Inc^  OiNm^  TX  ».». 


40  CPn  172.101,  17a.114a9iK3), 
173.164. 170^1S,  17S.83. 

49  CFR  172.101.  173.114«(hK^ 
173.154. 178.415. 17043. 

40  CFR  172.101.  173.1 14a(hN3). 
173.154. 170.415. 170.83. 

40  CPR  172.101.  173.1 14a(hK3). 
173.154. 178415. 17843. 

48  CPR  172.101,  173.114a<MM3). 
171154.  178.415.  178.83. 

49  cm  172.101,  173.1 14a<hK3). 
173.154. 178.415. 17843. 

49  CFR  17^101.  173.1 14a(hM3). 
173.154. 178.415. 17843. 

48  CPR  17^101.  173.114a(hK3). 
173.154. 170.415. 17043. 

49  CPR  17Z101.  173.1 14«(hK3), 
173.154. 170.415. 170.03. 

49  CFR  172.101.  173.114a(hK3), 
173.154. 170.415. 17043. 

49  CFR  17Z101.  173.114a(h)0). 

173.154,170.415.17043. 
49  CFR  17L101.  173.1 14a(h)0). 

173.154,  170.415.  178.83. 

49  C^  172.101,  173.1 14a(hM3). 
173.154,  178.415.  17841 

49  CFR  172.101.  173.114a(h)(3). 
173.154. 178.415.  17843. 

48  CFR  172.101.  173.114a(h)(3). 
173.154. 178.415, 17843. 

48  CFR  172.101.  173.114«(liK3). 
173.154, 178.415. 17843. 

49  CFR  171101.  171114a(hM3). 
171154. 178.415.  17841 

49  CFR  171101.  171114a(KK3). 
171154, 171415. 17841 

48  CFR  171101,  171114a(hK3). 
171154,  178.415,  17841 

48  CFR  171101,  171114a(h)<3). 
171154, 171415. 17841 

49  CFR  171101,  171114a(hM3). 
173.154,  171415. 17841 

49  CFR  171101,  171114a(h)(3). 
171154.  171415. 17841 

49  CFR  171101.  171114«(hK3). 
171154. 171415. 17841 

49  CFR  171101.  171114«(h)(3). 

171154. 171415. 17841 
49  CFR  173415 


Nclura  olMMnpllon  thtnal 


49  CFR  17111  Part  171  Subpart 

D.F. 
49  CFR   171101.  172.204(c)<3). 

17127,  17130(aX1). 

171320(b),  Part  107,  Appandbt 

a 


To  auSiofto  uaa  of  noivOOT  i 

■nRSk  w  DUR  wiipfiwni  ov  cmwtn 
landl) 
To  auSwrtn  uaa  of  nonOOT  apadllcallon  motor  «oM- 

clao  and  portMo  tanks,  lor  buk  aNpmont  of  oortain 

bMkig  ^lanli.  (MOdsa  1  and  1) 
To  auOwrlia  uaa  of  norvOOT  ■pacWcllon  motor  vaN- 

ctaa  and  portaMa  tanks,  tar  buk  ahipmani  of  oartam 

blartng  aganla.  (Modaa  1  and  1) 
To  auttwriao  uaa  of  nonOOT  ■pacHcaten  motor  wslil- 

das  and  portablo  tanks,  lor  buk  ahlpmani  of  oartam 

MaaMnq  aoanta.  (Madaa  l  and  1) 
To  bacoma  a  party  to  aicamplion  8723  (Modaa  1  and  1) 

To  au0«ortM  uaa  of  iknvOOT  ipacllfcalion  motor  vaht- 

daa  wid  portablo  lM*a.  lor  buk  aNpmant  of  oortain 

WasUng  aganls.  (Modaa  1  and  1) 
To  auOwrtza  uaa  of  non^XTT  ipadllcalton  motor  vof«i- 

olaa  and  portaMa  tMika.  tar  buk  ahlpmant  of  oortain 

blasting  agsnta.  (Modaa  1  and  1) 
To  auttwtn  uaa  of  non-OOT  spadllcatton  motor  vaM- 

daa  ml  portMa  tanks,  lor  buk  ifiipmant  of  oartain 

blaMbig  i«anls.  (Modaa  1  and  1) 
To  authortza  uaa' of  non-OOT  spacWcatlon  motor  wvN' 

daa  and  portaUa  twiks.  tar  buk  aNprnant  a<  oartain 

blaating  mania.  (Modaa  1  and  1) 
To  authorto  uaa  of  non^XJT  tpacWcaltan  motor  vahi- 

doa  «id  portabia  tvks,  lor  buk  shipmant  of  oartain 

blaaimg  aganla.  (Modaa  1  and  1) 
To  baooma  a  party  to  axamptton  8723  (Modaa  1  and  1) 

To  aHlhoriza  uaa  of  non^XXT  ipacllteatton  motor  watil- 

otaa  Md  portaUs  tanka.  tar  buk  aNprnont  of  oartain 

WaaHng  i«anls.  (Modoo  1  and  1) 
To  authorizs  uaa  of  nor»4X}T  spadWcaMon  motor  «oM- 

daa  ml  portabia  tanka,  tor  buk  ahlpmoni  of  oartain 

WaaHng agants.  (Modsal  and  1) 
To  authorto  uaa  of  non4>Or  tpacWcalton  motor  vsM- 

daa  and  portaMa  tanks,  tor  buk  shipmant  of  oartain 

WaaHng  aganla.  (Modaa  1  and  1) 
To  auttwrto  uaa  of  non4X>T  ■pacHteallon  motor  mM- 

daa  and  portaWa  tanka,  tar  buk  iNpmant  of  oartain 

btaating  mania.  (Modaa  1  «id  1) 
To  authorto  uaa  of  norvOOT  ipacWcrtlon  motor  vaM- 

doawMl  portaWa  tMika.  tar  buk  shipmant  of  oartain 

Waating  m>n<*-  (Modaa  1  and  1) 
To  audwrtia  uaa  of  norvOOT  spacWcatton  motor  vohi- 

daa  and  portaWa  tanks,  lor  buk  shipmant  of  oartain 

Wasting  agsnts.  (Modaa  1  and  1) 
To  auSwto  uaa  of  norvOOT  spacWclton  motor  vaW- 

cisa  and  portaWa  tanka,  tar  buk  aNpmant  of  oartain 

WaaHng  tQarttt.  (Modaa  1  wd  1) 
To  audnrto  uaa  of  non4X>T  spacHtelion  motor  vaM- 

daa  wtd  portsWo  tanka,  lor  buk  aNpmant  of  oartain 

Wasting  agants.  (Modss  1  and  1) 
To  aMwrto  uaa  of  noivOOT  spadteatlon  motor  vaN- 

daa  «id  portaWa  twka,  lor  buk  aNpmant  of  oartain 

WaaHng  aganla.  (Modaa  1  and  1) 
To  authorto  uaa  of  nonOCXT  spadlieaHon  motor  vaW- 

claa  Md  portaWa  tankai  lor  buk  aNpmant  of  oartain 

bla«Hng  m«<ta.  (Modaa  1  and  1) 
To  aulhofto  uaa  of  non^XJT  spacWcaHon  motor  «aW- 

daa  Md  portaWa  tanka.  tar  buk  aNpmant  of  oartain 

LiBiUriij  aganla.  (Modaa  1  «id  1) 
To  auHwrto  uaa  of  non^XjTT  spacHlcaHon  motor  vaN- 

otaa  «id  portaMa  tanka.  lor  buk  ahlpmani  of  oartam 

WaaHng  iQtntt.  (Modaa  1  wid  1) 
To  baooma  a  party  to  awampHon  8723  (Modaa  1  and  1) 

To  authorto  uaa  of  a  nonOOT  spacWcaHon  MO  TVpa  5 
portaWa  tank,  lor  iraniportaHon  of  Iquaiad  oom- 
praaaad  gaaaa  (Modaa  1. 2.  and  1) 

To  baooma  a  party  to  aaampHon  8735  (Modaa  1. 2.  and 

To  authorto  canlaga  of  oartain  Ctoa  A,  B  and  C 
not  parniMad  tor  air  aNpmant  or  m  quanH- 
toan  tooaa  praaonoao  lor  a>  sn^mani. 
(Moda44 


Renewal  and  Party  to  Exemptions— Continued 


Na 


•740.x 
e740-X. 
•757-*  . 
•700-X. 

0781-X. 

0787-X. 

O0O2-P. 
88O0-X 


881S-X. 
8815-X. 

88ao-x. 
••a»-x. 
••aft-x 

•838-X. 
•838-X. 


CXWfipDOn  mX 


D0T-€t748. 
OOT-E  0740.. 
OOT-E  0757.. 
OOT-E  8700.. 

OOT-E  8781.. 

OOT-E  8787.. 

OOT-E  8802.. 
OOT-E  8800.. 


AppHcwM 


Rautar-Stokaa,    inc.    TwinslMrg,' 
OK 

DmMa,   racinc  nonnwaai  lod* 
oratorios,  Richland.  WA. 

Y-Z  Iflduatriaa.  Inc.  Snydar.  TX„.. 


Barton     Solvants.-    Inc.     Daa 
Moinas.lA 


Tha  Hal  Company,  Aihans,  TN.. 


8845-P. 

8860-X. 


8861-X. 


OOT-E  8815.. 
OOT-E  8815.. 
DOT-ESeZO,. 

OOT-E  8820.. 

0Or-E8828.. 

OOT-E  8839.. 

DOT-E8839.. 

OOT-E  8839.. 

DOT-E  8845.. 
DOT-E8845.. 
DOT-E  8850.. 


OOT-E  8854.. 
OOT-E  8880. 

DOT-E  0861.. 


Motorola.       InC"  Somiconduclor 
Soctor.  Phoanix,  AZ. 


Eurotainar  SA,  Inc.  Paris,  France... 

Sonoco  Rbro  Drum,  Inc.,  Lxxn- 
bard.IL. 


Neiaon  Brothers,  Inc.,  Parrish,  AL.. 

AUas  Powder  Company,  DaNas, 

TX 
SLEMI,  Paiia.  Fraooa;.. .. 


Aibal^auvat-Raa.    SL     Laurent- 
Baingy.  Franca. 

Phoenix  Air,  Carteraville.  GA 


PWy  Processing  Company.  Inc., 
IMonroe,  LA. 


Poly  Proceasing  Company,  Inc., 
Monroe,  LA. 


Poly  Cal  PlasHcs,   inc,  French 
Camp,  CA. 


Wedge  Wireline,   Inc,  Arlington, 

TX 
Computalog    WraHne    Seryk^es. 

toe,  Houston.  TX 
Hoover  Qtoup.  Inc.  Beatrice,  NE... 


Aitiel-f auvel-Rail.        NeuMly-Sur- 
Seine.  Frarwe. 

E.I.  du  Pont  da  Nemours  snd 
Company.  Inc.  Wftntogton.  OE. 


Hoover  Group,  Inc.  Beatrice.  NE~ 


ReguWtonW  affected 


49  CFR  171101. 171302. 175.3. 


49  CFR  171101.  171301 1754. 


49  CFR  171302(aM1). 

173.304(aM1).       173404(bK1). 

1754,  178.41 
48  CFR  172421  171334(b) 


49       CFR  173.119(a).       (m), 

173.245(a).  173.346(a). 

178440-7,  178442-5. 
178443-5. 

49  CFR  173.118(a)(7). 

173.249(a)(13).  173.272(g). 

173.299(a)(1). 

49  CFR  173415 

49  CFR  178.225.  Part  173 


49  CFR  173.1 14a(b) 

49CFR173.114a(b) 

49  CFR  171315 


49  CFR  173415... 


49  CFR   171101.   171204(c)(3). 

173.27.  17540(aK1). 

175.320(b),  Part  107.  Appendb 

B. 
49  CFR  171101.  171114a(h)(3). 

173488.      173461      171415. 

17641  17111  Part  171  Sub- 
part D,F. 
49  CFR  171101.  171114a(hX3). 

173488.      171281     171415. 

17641  178.11  Pvt  173.  Sub- 

P«1D,  F. 
49  CFR  171101,  173.1 14a(h)(3), 

173466.      171268.      171415. 

17183.  17111  Part  171  Sub- 
part O.F. 
49  CFR  173.110(c)(1).  173.80(b), 

173.80(C). 
49  CFR  173.100(c)(1).  17340(b). 

17340(c). 
49  CFR  Pwt  171  Subparts  D.  E. 

F.KX 


Naluvof 


To  authorto  use  of  non-OOT  spedHcaHon  containara. 

lor  franaportaHon  of  a  nonllammaWe  gas.  (Modes  1. 

1 1  4,  «id  5.) 
To  authorto  use  of  non-OOT  specWcaHon  cof<tsirtars, 

fur  Varwponflson  Of  •  nonnflmnHOiv  9'*'  |M00M  ■• 

1 1 4,  snd  5.) 

To  auttwrto  msnufadups,  marking  and  aato  of  norvOOT 
•iMi  cywnoWft  nw  ■n^imoni  ov 
(Modaa  1,1  land  4.) 

To  authorto  dtaplay  of  FLAMMABLE  ptocanls,  showing 
idanHKcaHon  1981'  caiQO  tanks  Ittol  haws  star  or  mora 
oompartmertfs  and  ttist  ara  uaed  to  aNp  one  or  mora 
maleriala.  (Mode  1.) 

To  authorto  marwfacture,  martsng  and  aale  of  rxirt-OOT 
SpecMcalion  cargo  tanks  complying  wllh  DOT  SpecKi- 
catton  MC-307/312  except  lor  bottom  ouOet  v«vo 
vanatiorts  lor  li  aniportalion  of  k|uid  ar^  semi-sokl 
«MMte  materials.  (Mode  1.) 

To  auttmrlie  transport  of  certain  llammabto  and  corro- 
alve  fc)ukls  In  DOT  SpedOcaHon  2E  polyathylene  bot- 
fles,  packed  in  s  DOT  Specillcstion  12B  fibertxwd 
bOK.  (Modal.) 

To  become  a  party  to  exemplton  8802  (Modes  1. 1  and 
3) 

To  authorize  manulacture.  marking  and  aale  nort-DOT 
apecificatnn  flbr*  dnjm  oMrpacks  tar  is-gsl  cspacity 
kmar  polyaHiylane  oontator,  aimHar  to  DOT-21P/2U 
except  top  head  la  molded  polyolefin  polymer  aecured 
todrumby  iMlre  aHtcheatar  aNpmar*  of  conMnodities 
authorized  m  D0T-21P/2U  oomposits.  (Modes  1.  1 


II) 


m  a 


49  CFR  173.264(b)(4).. 


49  CFR  17341(c).  Retest  Table  1 


49    CFR    1711 19(m).    173446. 
173.349. 173.351 


To  authorize  bansport  of  certain  Wasting  aganti 

cement  mixer  motor  vahlcla.  (Mode  1 .) 
To  autoorto  transport  of  certain  blasting  sgsnts  in  a 

camant  mixar  motor  »ahitle.  (Mode  1 .) 
To  authorto  uaa  of  a  noivDOT  specMcaHon  IMO  Type  5 
lor  trsrisportatlon  of  kiueHed  oonv 
(Modea  1, 1  and  1) 
To  auOwriza  use  o(  a  non-OOT  spedHcaUon  IMO  Typo  5 

portaWa  tank,  lor  tranaportaHon  of  kjuelied  corrv 

preaaad  gaaea.  (Modea  1. 1  and  1) 
To  authorto  renewal  and  an  aNarnaUve  notilicsaon  pny 

oadura  to  prawtoa  8te  FAA  with  adyanca  noUce  of  an 

operation  (Mode  4.) 

To  authorto  marking  by  etching  or  stamping  of  the 
cartMlcation  into  the  polyettfylene  of  ilie  portakile  larAa 
and  to  modtfy  periodte  testing  reQuvements.  (Modes  1. 
landl) 

To  authorizs  shipmsnt  of  10%  nitric  ackl  sokiHon, 
classed  as  oiddtor,  in  non-OOT  specMcaUon  polyeth- 
ylene portable  tanks.  (Modes  1. 1  snd  3.) 

To  authorto  sNpmsnt  of  10%  nitric  acid  sokrtnn. 
dsssod  aa  oiddtor,  in  non-OOT  specillcstion  polyeth- 
ylene portable  tanks.  (Modes  1. 1  snd  1) 

To  authorizs  transport  of  charged  oH  wel  (et  perforating 

guna  with  detonators  attached.  (Modea  1  and  3.) 

To  become  a  party  to  exemption  8645  (Modes  1  and  3  j 

To  authorize  manufacture,  maridng  and  sale  of  non-OOT 
spscifKatktn  stainloss  steel,  cubicsl-ahsped  contsiner 
of  TCHlsNon  capacity,  lor  aNpmant  of  thoee  k|uid 
hazantous  mtfertaia  tor  wNch  DOT  SpecNicatton  S, 
5B,  5C  or  17E  dnims  ara  praacribed.  (Modes  1. 1  snd 

1) 

To  authorize  use  of  norvOOT  specilicatkxt  IMO  Type  5 
portable  tanka  tor  transportation  of  anhydrous  hydro- 
fkioric  ackt  (Modes  1. 1  and  3.) 

To  auhtorize  use  of  DOT  Speciffcation  103W  snd 
103EW  tank  cars  with  extended  retsst  psriods.  for 
ttanaportation  of  certain  corroaive  matsriaia  and  oxi- 
dtors.  (Model) 

To  authorto  manufacture,  marking  and  aale  of  DOT 
Spedfteatwn  57  portable  tanks,  tor  aNpmant  of  vari- 
oua  Hammabie  iqukls  which  srs  alao  oorroaive  or 
poieon  and  certain  Class  B  poison  iquds.  (Modes  1 
mdl) 


UTTi 


/  VoL  56.  No.  5»  /  WcckastUy.  March  27.  IflM  /  ^k>ticM 


RENEWAt  AND  Partv  TO  ExEMFiiONS^-Conliniied 


nppicnon 
Na 


8862-X. 


8ae2-x. 


2-X. 
e862-X. 
U62-X. 

ea62-x. 

a862-X. 
aM2-X. 


8a62-X  


l-X._ 


8a62-X. 


ne4-x. 


e865-X. 


-X. 


8a73-X. 


8877-X. 


mn-K. 


mn-x. 


8S77-X. 


No. 


OOT-E 

oor-c 
oor-E 

DOT-EI 

OOT-E  8682.. 

DOT-E888e- 

DOT-E8880- 

DOT-E  8882  . 

OOT-E  8882- 

OOr-E888e.. 

OOT-E  8862.. 

DOT-E 

DOr-E 

OOT-E 


DOT-E  8865. 


OOT-E 


DOT-E  8873.. 


OOT-E  S8V7. 


Applcani 


UndB  PuKto  noOk  Inc.. 


Und»  Qmm  of  «w  VMM*.  Inc. 
SanRaMORkCA. 

Un*  QMMd  Sflnthwn  CaMor- 
An«CA. 


LM*  Gmm  Of  8m  South.  Ik., 
H«utton.TX. 


tt  Nmti   England. 
CT. 


UNria 


Unda    Gaaaa    ol    FtoiUa.    Imc, 
TaiMpa>FU 


oi  On 

NC 


Ungaa.  he..  MaicadHa.  PR.. 


o»8ia  IMd-AUanac 
NJ. 


of  Iha  MUiMst.  Inc.. 
HHaiQa^  IL. 

GanEx.  Ud  Oaa  Moinaa.  lA. 


Uaion  CarMda  Mkialriai  GaaM. 
CT. 


ARC  Cbaiaicri  OMsion  Baichem 
Hill.  NY. 


MMIar  Tnnapoflan,  Inc..  Jackson, 
M& 


Tac^ratogiea,  Inc.,  Or- 
chard Park.  NY. 


3M 


Company.  St 


OOT-E  8C77.. 


DOT-E  8877.. 


0Or-C8a77. 


Akjo  ChOTnicsItt  INC.,  CMchqo*  IL. 


MMMCNfOQI   opMMny   \^WfWCm9 

Compviy.  PWt»,KY. 


Cofpontton« 


RagMMIon<s)  aiactad 


4»  CM  173Ltt«.  17a.U4M(*^. 
173.305. 

48  CFR   173Ltt«,   173.t2i«<aM4K 
173.305. 

49  CFR  173.119.  173.124(aM4). 
173^861 

4»  CFR    173^119.  173.t24(a)(4)t 
173.305. 

49  CFR    173.119.   173.124(a)(4). 
t73.30a. 

49  CFR   t73l»1».    173.124(a)(4). 
173.306. 

49  CFR  t73.119.  17at24<aMH 
1 


49  CFR    173.119.    173.124(a)(4). 
173.306. 

4»  CFR   173.1T8.  173.t24(aM4)i 
173.305. 

49   CFR    173.119,    173.124(a)(4), 
173.305. 

49  CFR   173.119.   173.124(aM4). 
173J06. 

49  CFR  173.118.   173.t24(a)(4)^ 
173,305. 

49  CFR    173.119.    173.124(a)(4). 
173.305. 

49  CFR  173.245(a),  178.340-10. 

17ft340-8.  178.341-3. 

f78l34t-4,  178.341-6, 

178.341-7. 
49  CFR  173.30B(a)(4),  175.3  ..„ 


kCFR  173.119(11).  175.3.. 


Naturaof 


SofTWvWs,  NJ. 


UnioM  Carfeida  Owmicals  A  Plaa- 
lica  Company  tec..  Charlatton, 


KTtChaiwicilB,  Inc.,  Danbury.  err. 


49  CFR  173. 121 

40  CFR  173.T19.  173.246.. 

48  CFR  173.118.  173.246.. 

49  CFR  173.119,  173.245.. 
49CFR  173.119,  173.246.. 


T»  auttwdM  aMpaar*  Of  pranttan*  okM*  and  a8Mv» 

oxidaivtth  minartgaabiankalina  COT  Spaciflcation 

5P  laggad  staal  drum.  (Moda  1.) 
To  aulhoitaa  i»l>anr«  of  pfop^mm  oxMa  and  alM*w 

mida  wittt  am  iaart  gaa  biankel  In  a  DOT  Spadfication 

SP  laggwl  ttaal  drum.  (Moda  1.) 
To  autttoitaa  iMpraanl  of  piopy>in«  oxMa  and  atttylana 

oxida  with  an  Inart  gas  biankal  in  a  DOT  Spadfication 

5P  laggad  slaal  dnjm.  (Moda  1.) 
To  ai<mi>iii  shipaiani  of  piai»ytina  oxMa  and  ethytana 

oxida  wltte  an  inart  gas  biankal  in  a  DOT  Spadfeation 

5P  laggad  staal  dnjm.  (Moda  1.) 
To  authoriza  shipmani  of  propytana  oxida  and  athylana 

OHida  wim  an  iaart  gas  blanbat  m  a  DOT  Spacifcaltan 

5P  lagged  steel  dnjm.  (Moda  1.) 
To  authorize  shipmert  of  propylene  oxide  and  ettiylerte 

oxide  with  an  inert  gas  t>ianke<  in  a  DOT  Specificatkxt 

5P  lagged  steal  drum.  (Moda  1.) 
T»  auirariza  sNpnMrt  of  propyfana  oxide  and  aOiyiam 

oiMa  with  an  kwrt  gas  blanket  in  a  DOT  Spedficatwn 

5P  lagged  steal  dnjm.  (Moda  1.) 
To  authoriza  ahipmart  of  propylene  oxide  and  ethylene 

OKlda  «M»  an  Inart  gas  UMkal  in  a  DOT  Sp«3licailon 

5P  lagged  steal  dnjm.  (Moda  1.) 
To  ajifioriaa  sMpinai*  oi  prapylvw  oxide  and  eMyfana 

oxide  wiltt  an  inert  gas  blanket  In  a  DOT  Specification 

SP  lagged  steal  dmm.  (Mode  1.) 
To  authorize  shipmert  of  propylene  oxide  and  ethyMne 

OxKJe  with  an  inert  gas  blanket  in  a  DOT  Specification 

5P  lagged  steel  drum.  (Mode.1.) 
To  authorize  shipment  ol  propylene  oxide  and  ethylena 

oxite  «im  a*  mart  gaa  Uankat  m  a  DOT  SpadOcalioR 

5P  laggad  steel  drum.  (Moda  1.) 
To  auttariaa  sNpmanl  of  pcopytsno  oaWa  and  ethytana 

oxide  with  anfewt  gas  blanket  in  a  DOT  Spedfk^ation 

aP  laggad  stsal  dkwn.  (Moda  1.) 
To  authoriza  shipment  of  propylene  oxide,  classed  aa  a 

flammabla  KquM.  in  DOT  SpecifKatk>n  5P  lagged  steel 

dwma.  (Mada  1.) 
To  auttwrlM  uaa  of  non-DOT  specification  cargo  tanks 

and  DOT  Spadffcation  MC-303,  MC-305  and  MC-306 

cargo  tonka,  for  tmnaportaiion  of  cont>eive  hpida. 

(Modal.) 
To  authorize  use  of  nonrefillable,  non-DOT  spedficatnn 

cylinders,  for  tranaportatk)n  of  a  nonflammable  gas. 

(Modaa  1. 2.  and  4.) 
To  aulfmiz*  ahipmanl  of  a  certain  viscous  flammable 

KquM,  n.0.8.  in  a  polyvinyl  chkxide  bottl«  ovarpacked 

six   to   a   DOT   Spedficatton    12B   fibartx)an1   box. 

(MDdaal.  2.  artd4.) 
To  auttariz*  aaa  of  DOT  Specification  MO-312  cargo 

tanka.  for  tranaportatton  of  caitxsn  disulfide  or  carbon 

biaulfida.  (Moda  1.) 
Jo  oulhortza  ahipmanl  of  oart*t  materials  daacnbad  at 

flammaMa  IqiM,  corroalva.  n.o.s.  (corrosive  to  Skin 

only)   and  com>siva  kquMa,   n.o.s.   In   DOT-12B66. 

12A65  and  12A80  ftartioard  boxaa  witti  Inskla  glass 

boMaa  having  a  capacity  not  to  exceed  one  gaHan. 

(Modes  1.  2,  and  3.) 
To  amhoitta  afi^manl  of  certain  materials  desolbed  aa 

RafMNsMa  Hqold.  cerrosiva.  n.o.s.  (conosive  to  sUn 

only)  and  eorroaiva  IqtiWB.  n.o.s.   In  DOT-t2965, 

12A65  and  12AaO  KMrboard  boxes  with  inside  glass 

bottles  having  a  capacity  not  to  exceed  one  gaHon. 

(Modes  1.  2.  and  3.) 
To  authortze  shipment  of  certain  matenals  described  as 

flammable  liquid,  eorroaiva.  n.o.s.  (oonosiva  to  sMn 

only)   and  eorroaiva   Kqoid^   n.aa.   in  DOT-t2Be6. 

12AeS  «id  12A80  KiertMard  boxes  with  inside  glass 

bottias  having  a  capacity  not  to  exceed  one  gaNon. 

(MOdea  1,  2.  and  3.> 
To  aolhorica  ahipmanl  of  certain  matenals  described  as 

flammable  Iqukl.  oanoaiva,  n.o.s.  (corrosiva  to  sUn 

only)   and  eorroaiva  Iqulds.  nas.   in  OOT-12B65. 

12Ae6  and  12M0  ftMrtnard  boxaa  wMh  Insida  gins 

bottles  having  a  capacity  not  to  exceed  one  gaHon. 

(Modes  1.^  and  3.) 
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Renewal  AND  Party  to  ExEMfmoNS-Continued 


Na 


8877-X. 

8878-X. 

8878-X. 

6878-X.. 

8881-X.. 
8883-X.. 
8896-X.. 
8901-X„ 

8801-X.. 

8eoi-x., 

8804-X.. 


OOT-E  8677- 


OOT-E  8878. 


OOT-E  8878., 


OOT-E  8878.. 


OOT-E  8891. 


OOT-E  8893 

DOT-E  8896 


OOT-E  8901. 


OOT-E  8901 


DOT-E  8901. 


Applicant 


PCfl. 
FL 


Inoorporatad.    GalnaavMa. 


8e06-X..„ 
8910-X„.„ 
8»11-X_ 

8813-X-.. 
8815-X„.„ 


8915-P. 
8920-X. 


OOT-E  8904. 


OOT-E  8906.. 


DOT-E  8910.. 


OOT-E  8811. 


OOT-E  8913. 

DOT-E  8915... 


OOT-E  8815- 
OOT-E8820. 


Coming    Incorporated.    Coming, 
NY. 


Amalgamal  Canada-Oiviaton  of 
Pramatakx),  Ina  Toronto.  On- 
tarto.  Cwada.  NY. 


Preussaga   Pure   Metala   GmbH. 
Langetohaim.  Wast  Germany. 


SIC  Corporatnn.  MMord.  CT 


Atlas  Powder  Company,  Dallas, 
TX 

Petrolane  Gas  Sen/toe.  Kent.  WA.. 


Dougiaa  Chemicai  Company,  Lib- 
erty. MO 


Great  Lakea  Chemical  Corpora- 
Inn,  EL  Dorado,  AR. 


Hopkina     Agrteutturai     Chemk»l 
Company.  Madlaon,  Wl. 


Keith  Huber.  Inc..  Gulfport.  MS.. 


Ragulation(a)  affected 


49CFR  173.119. 173.245. 


49  CFR  173.245. 


49  CTR  173.245. 


49  CFR  173.245. 


FMC    Corporatioa    Philadelphia.    49  Cf=R  173.365.. 
PA. 


49  CFR  173.21. 173.308. 175.3. 


49  CFR  17^101 . 


49CFR173J15. 


49  CFR  173.357. 


49  CFR  173J57. 


49  CFR  173.357. 


49     CFR     173.119  (a),     (m). 

173.245(a).  173.346(a). 

178.340-7.  178.342-6. 
178.343-6. 


Nature  of  axampton  Iharaot 


Canbar.    x.,  Waterloo.  Ontario. 
Canada. 


OHn  Corporation.  East  Attoa  IL.. 


Eurotainer.  SA.  Paria,  France.. 


Liquid    Air    Corporatioa    Walnut 
Creek.  CA. 


twaco.  Inc.,  Houaton.  TX 

Applad  Companiea,  San  Fernan- 
do. CA. 


49  CFR   178.19.   178.253.   Part 
173.  Subpart  F. 


48  CFR  173.101. 


48  CFR  173.1 19(aX29. 


49  CFR  173J01«9. 173.302(aM3) 


49  CFR  173.301(d).  173.302(aK3). 
49CFR  173J02(a)(4).  175  J 


To  authoriza  shipment  of  oortain  materials  daacrlMd  aa 
Hammabia  Iquid.  conoak<a.  n.o.a.  (eorroaiva  to  akin 
only)  and  conoaiva  Iqulds,  n.o.s.  In  OOT-12B6S. 
12A65  and  12A80  fltarboafd  boaaa  witt)  maUa  ^Ma 
boMea  having  a  capacHy  not  to  eraeed  ona  gaNon. 
(Modaa  1.2.  and  3.) 

To  auttwilza  shipment  of  gsmtartum  talrachlorkla.  oor- 
foakw  Iquid.  n.0A.  in  glaaa  contalnars  of  lasa  thw  3 
galon  capacity,  aurroundad  by  varwiculla  plaoad  in  a 
cylndrteal  alael  ovarpack.  packed  six  to  a  compart- 
manlad  wooden  bOK.  (Moda  1.) 

To  authoriza  shipment  of  gennankjm  telraehtoride.  eor- 
roaiva IquU.  n.aa..  in  glass  ooniainars  of  lesa  than  3 
galton  capacity,  aurroundad  toy  vamiicuMa  ptaoad  in  a 
cylndrieal  aleei  overpack.  packed  aix  to  a  compart- 
menled  wooden  Ixxx.  (Mode  1.) 

To  authoriza  ahipmant  of  garmankim  tekachtoride,  cor- 
roakw  Iquid,  n.o.a..  in  glaaa  conlainara  of  laaa  than  3 
gaaon  capacity,  aurroundad  by  wamscuWa  placed  in  a 
cylndrical  aisal  overpack.  packed  six  to  a  oompart- 
memed  wooden  box.  (l4ode  1.) 

To  renew,  and  to  authoriza  imMr.  pasaanger  and  ca^go 
aircraft  as  addHnnal  modaa  of  transportation.  (Modes 
1. 2. 3.  and  4.) 

To  authorize  transport  of  a  mixture  containing,  by 
weight  10%  trimethytoiethana  Irinitrato  wtd  90% 
methanol,  in  DOT  Spadficalion  druma.  (Moda  1.) 

To  authorize  uaa  of  a  non-OOT  specilKatkan  ASME 
Coda  stamped  portabta  lank,  for  transportation  of 
Iquafied  compraaaed  gaaaa.  pillodaa  1  and  3.) 

To  authoriza  ahipmanl  of  cNoropicrin.  in  polyethytena 
botdea  ovarpacked  in  non-OOT  spadfinlton  tripla- 
waR.  A-A-C  fhjta.  conugated  Ibarboard  bOMaa.  (Moda  - 
1.) 

To  authoriza  ahipmanl  of  chtoropicrin.  in  potyelhylena 
botUea  overpacked  in  non-OOT  apedlicalton  triple. 
waH,  A-A-C  fkita.  corrugaled  IBterboaid  bcatea.  (r/ode 
1.) 

To  authoriza  afiipmant  of  chtoropicrin.  kt  polyeltiyler<e 
boMaa  ovarpacfcad  in  rxxvOOT  spadficalion  triple 
waN,  A-A-C  Hula,  corrugated  ftt>erboard  boxes.  (Mode 
1) 

To  authorize  manufacture,  marking  and  aala  of  norvOOT 
apadfication  cargo  lanica  oompfying  ganarally  with 
DOT  SpacHteatton  MC-307/312  except  tor  bottom 
niitint  vaiwa  vaiialimia  and  certain  otfiar  laaajraa.  for 
transportation  of  Wammabia.  oorroakra  or  poiaonoua 
n^aato  Iquida  or  aami-ao8da.  (Moda  1.) 

To  autttorize  afiipmani  of  uaad^  aaaenliaMy  empty  oorv 
tainara  VmI  contain  raaidual  amounts  of  carbofuran, 
padcad  in  a  itorvOOT  spadAcallon  doubfo  wal  BC 
IMa  oorrugalad  Ibarboard  boaL  (Mode  1.) 

To  authoriza  manufacture,  marking  and  aata  of  non-DOT 
tpadfiealion  roUHonaly  molds d.  Inaaf  tow  ■  density 
polyotfiylone  portabel  larA  andoeed  In  a  alaaf  cage. 
tof  stiipmeni  of  eorroaiva  Iquida  (Modaa  1  and  2.) 

To  authoriza  ahipmant  of  acrap.  guMotinad  amal  arma 
ammunition  looaaly  parf'ttf  in  iton-DOT  spadltoalion, 
nonrausabia.  cloaed-top  wooden  craiss  «>arboard 
Ixnaa.  or  akswlnuin  bina  In  truck  toad  lots  to  an 
Incliiaialui  for  dtapoaaL  (Moda  1.) 

To  autttorfza  uae  of  norvOOT  apadficatton  HMO  Type  S 
mlca^  for  afiipmant  of  flamiviabia  hquids. 

1.  &  «id  a) 

To  outhorin  iNpfTMnC  of  ooftsn  hmwimMo  snd  nofv 
ftflnvnoblo  oonipfMsod  9"^  ^  DOT  SpocificBtion 
3A.  3AA.  3AX.  3AAX  and  3T  cyKndm.  (Modes  1  and 
3.)# 
To  booomo  a  party  to  axamplion  8015  (Modaa  1  and  3.) 
To  authoriza  manulaclurar«  vnartdng  and  aila  of  non- 
DOT  spacMcaHon  waldad  MQh  praaaura  norvaaHabla 
cyandara  In  mIMary  waapona  ayalaiiia  orriy,  fof  aana- 
portatton  of  nonflanmiabla,  hiuaaad  oaaaa.  (Modaa  1» 
^•nd4.) 


»-l       mm       &T.       KA      I     XtT—J, 


J--    XMmw,*^^  9T    %aan    I   Kntir^m 
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Reismm.  Ai»  PMfTY  TO  BairnoNS--Oonlinuetf 


Na 


BttWX— 
8aa»-x_ 

B82»-X_ 
8827-X.. 

ao3i-x_„. 

e930-X~. 
8932-X 

e93fr-X.„.. 
8930-X.- 
e942-X 


Dor-cnet. 


DOr-E 


.  UntanCaittd* 
«csConp«9 


OOT-EMtS. 
0Or-EMt7.. 
DOT-E  883t_ 


DOr-Ei 

00T-E8Q».. 

DOT-E8936- 


0Or-E«B3i- 


DOT-E8942.. 


.... 


AppScanl 


NE-4a  cm   fTSLini^    i7&iit. 

173.125.      173.2eS.      178.340. 
Pwt  173.  Subpart  F. 


Dvbwy.  CT. 


MuttrW  rinofl. 


MIV/PMMc 
CA. 


.„  CaWyvl 
OK 


OH 


Company. 
IMX.  NDffll  yoik,  Ontar- 

Inc.  Elyria. 
tnc  Elyria. 


Naturaof 


4a  CFB 173.  t1 1(114. 173.3a 

49  CFR  173.1 19(m).  173.3a _ 

49  CFR  173.302(a).  175A  I7a44v. 
40  CFR  173.272.  179.201-1 


Qraat  lafcaa  Owwlcal  Corpora- 
EJ~      "    "~ 


8942-X.. 

e943-X. 
89W-X. 

899fr-X. 

e99*-X... 

S9a»-x.. 

e9s»-p.. 
eseo-x.. 

eses-x.. 

I 

t 

8968-X. 


OOT-Ee042.. 


OOT-E 

OOV-E 

.  0Of-EM6S — 

DOT-E  I 


OOT-E 


•■" 


OOT-E  aoee.. 

DOT-E89W.. 


OOT-E  aose.. 

OOT-E  owe- 

OOT-E  0050.. 
OOT-E  OOOf.. 


OOT-E  0900.. 
OOT-E  0008. 


HoBc*  avk  TPWk  Fabrication. 
tne..  Odum,  TX 


Pdy  Proca««inq  Cwnpany.  Inc.. 
MDivaa.  LA 


Poly    Cal    PtaaOca    Company. 


BASF    Caponlsii.    Paoippany, 
NJl 

T>a>w  CeipoKOaiK  Spaniah  Fo<K 
UT. 


40  CFR  173.1 19(m).  173.221 ..... 
49  CFR  173.1 19(m).  173.221 -... 


49  CFR  173.357(b)(2). 


To  aoOwtaa  laaiwlaetoa.  maikinf  and  aala  ol  a  nan- 
rauaabla.  nonOOT  apacification  polyettiylena  portabia 
tank  andoaad  in  a  Maal  lacket.  wira  caga  or  a 
flbatboard  owarpack.  tor  ihipmani  o(  corroaiva  Nquida, 
flwnmabia  Bqukia.  oombuatMa  Hquidi  or  an  oxidbar. 
(Modaa  1.  Z  and  3.) 

To  auOvka  awapod  U  a  Oawwabla  l^uU  «Mci»  ia 
alao  corroaiva  m  DOT  Spadficatlon  51  portabia  tanka. 
(Modal.) 

To  luthoriza  Iranaport  a»  a  flammabla  liquid  wtwch  ia 
alao  corroaiva  in  DOT  SpacHication  51  portable  tanks 


49     CFR 
170.253. 


173.119.      173.245. 


09  U  Mm  Cwflii«tring.   Inc.. 


Gow  IntofTwitonMt  tRC>.  CwbufTW, 

TX. 
NorlNbnd  Opula,  tnc,  Mbwt.  NO .. 
OaKoo  Diatibiitora,   Inc.,   Miral. 

NO. 
Ailanlfc    naiuaiiiti    Coipuiatlua 

Goinasvilla.  VA. 

Abcana  IndDBtiaa,  B  Caion.  CA .... 
Jonas  Chamkab.  Inc..  LsRoy.  NY. 


1.) 

To  aaOiiiilM  laaiMtetuw.  mariung  and  aaia  ai  non-DOT 
■pacMcalan  #)Oib  weMad  slaal  sphares,  (ar  transpor- 
tation or  nonflOTmabti  gaaaa.  (Modaa  1.  Z  4.  and  5.) 

To  aulboriza  aNpmanl  of  sulfuric  acM.  in  DOT  Spedfica- 
•an  f  IIAMMn  Wrk  oaf  aau»psd  wWt  bottom  mtf- 
lala(Motfa£) 

To  auttwriza  an  altariMla  typa  MC-307  caroo  tank  for 
shipfnant  of  organk;  paroxkla  sokjtk>n.  n.o.a  (Mods  1.) 

To  aultwriza  sNpmant  of  organc  paroxMa.  in  tank  motor 
valMba  cwwplying  wNh  DOT  Spaciftoatioaa  MC-007 
and  MC-312  cargo  tanks.  (Mode  1.) 

To  auttwriza  sliipmant  of  a  mixture  containing  57% 

iNoropleHn  and  49%  t.  MkJisroprDpan^  1.  Z-OO*- 

toropropana  and  raMed  hydrocarbons,  respectively. 

by  weight,  in  noauthorized  DOT  Specification  58 

I     iiiaM*«Mia.(Mbdsa1.2.aNd3.) 

To  authorize  manufacture,  martdng  and  sale  of  six  no«v 
DOT  specificatton  poitabla  tanks  manifoMed  together 
witNn  a  kanw  and  aecurely  moanled  an  a  buck 
chassis,  tor  kaiNponatkin  of  flammable  Hqukls  and 
corroaive  Nqukla.  (mode  1.) 

To  authorize  m»Wng  by  etching  or  stamping  the  certifl- 
caOoR  into  •»  polyMftytena  of  ««e  portaMa  tanka  and 
to  mumr  pariedto  toaling  requirements.  (Modes  1,  2. 
and  3.) 

To  authorize  manufactara,  meriting  and  aale  of  steal  - 
latlistod  no»OOr  apacHicaOen  iiitaMonaty  mofttodl 
waaa  Inked  pulyO<»lane  portable  tanka.  tor  shipmam 
of  flammable  IquMs,  corrosive  Hqukjs  and  an  oxkSzer. 
(Modea  1, 2,  and  3.) 

40  CFR  173.  tS* ~.  To  auMaria*  sMpmanT  ol  a  polyol  Alter  cake  daewd  aa 

^     a  flammabla  ao«d,  Jn  a  noiyOOr  speafication  open 
top,  matai  cargo  carrying  box.  (Mode  1.) 

To  authorize  uaa  of  a  DOT  Spedficatton  21C  fiber  drum, 
for  tranaporting  desansitized  HMX  (cyckitetramethy- 
lene  tetranitramina).  (Mode  1.) 

To  mi»<em»  Iranaport  at  ehsjgad  eH  waH  g«ff«  wHh 
detonators  attached  (Modes  1  and  3.) 

To  authorize  transport  of  limited  quantities  of  bladt 
powder,  classed  as  a  flammabla  soltd.  in  DOT  Specilt-  ■ 
calton  12H  fiberboaid  beieae:  (Medea  1  and2.) 

To  authorize  »anaport  of  muted  quantities  of  black 
powder,  classed  aa  a  flammabla  aoUd,  in  DOT  Specifl- 
cation  12H  fibert>oard  boxaa.  (Modea  1  and  2.) 

To  becpma  a  party  to  aramptton  0050  (Modaa  1  and  2.) 


49  CFR  173.114a(hK3).  173.286. 
t73.200,  im415.  YTOJSv 
17819,  178.251,  178i253,  Part 
173.  Subpart  D.  F. 

49  CFR  173.114a(h)(3).  173.266. 
t73J«i,  170415.  17«J3, 
178.19.  178.251.  178^53,  Part 
173.  Subpart  D.  F. 


49CFR173.0S.. 


40  CFR  173.1 10(cK1).  173.80(b). 

173.00(c). 
49  CFR  172.101.  173.00 


49CFR  172.101,173.60. 
49CFR  172.101.  173.80. 


:■ 


Eunfainer  SA.  inc.,  Paria.  Franca.. 

Deguesa  Corporation.   Ridgefiekl 
PmKNJ. 


49  CFR  172.101, 173.60.. 
49CFR172.101,  173.80  .. 

4»CFR173.80(lB)(2)(IO.-. 


40  CFR  173.203(a)(15), 

173.277(aK1).  178.205. 
40  CFR  173.283(a)(15), 

173J77(aM1).  178.205. 


49  CFR  173.206. 
49  CFR  173.206. 


To  become  a  party  to  exemption  8958  (Modea  1  and  2.) 
To  become  a  party  to  exemption  8958  (Modaa  1  and  2.) 

To  authortza  transport  of  a  rockal  motor  in  a  propulsive 
stato.  in  a  DOT  Speciflcatton  15A  wooden  box.  (Mode 

1.) 
To  become  a  party  to  exeiiylton  8966  (MWto  1.) 

To  authorize  shipment  of  sodium  hypochtorite  sokition. 
mi  hydrochkxte  add  sokJtions  in  tour  one-galtan 
polyethytona  boOea  anctoead  m  a  bag  of  poiyathytona 
flfm.  packed  m  a  wiauatad  flbarboard  box  compfying 
with  DOT  Spedflcation  128  except  for  hand  holea 
authorized  in  side  panels  of  box.  (Mode  1.) 

To  become  a  party  to  axamplton  8968  (Modsa  1.  &  and 
3.) 

To  authorize  uaa  of  a  non-DOT  Specification  IMO  Type 
1  portabia  tank,  for  tranaportatton  of  a  flammabto 
aoiid.  (Modaa  i,  2.  and  3.) 


Rbcwal  and  Party  to  Exemptions— Continued 


Na 


0077-X. 
0900-X. 


oooe-x. 


090fr-X. 


oooo-x. 


aooo-x. 


Nbl 


DOT-C0e77- 
DOT-E0068.. 

DOT-E  8088.. 
DOT-E  8900.. 

OOT-E 


DOT-E 

OOT-E  0900- 

D0T-E0800- 

DOT-E  0900„ 
DOT-E  0000.. 


Applcant 


Eupotainar  US,  inc  Somareat.  NJ 


Venn  Syalama.  Houstoa  TX.. 


Aoa  Transportatton.  toe  Lalay- 

alto,LA 
Jot  nsmran  C6nl0r,  Inc^  Alvwifr 

do.TX 


Inckialitaa,  toe.  Houaton. 


TX 


GOEX 

bume,  TX 


tolamattonal.    inc..    Cla- 


DOT-E 


8000-X..... 

DOT-E  0000 

0890-X 

DOT-E  0990 

ooos-x. 

OOT-E  8905 

009S-X 

DOT-E  099S _ 

ooos-x 

OOT-E  0009. 

9010-X 

OOT-E  0010 

001 7-P 

DOT-E  9017 .. 

9023-X..-    - 

DOT-E  9023,     ..... 

9023-X 

OOT-E  9023-  .     - 

9034-X 

DOT-E  9034-     ._„ 

9034-X 

DOT-E  9034 J 

Schtombargar     Well     Servtoas. 
Houstort,  TX 


HaMtourton  Logging  Sarvicea,  toe. 
Houston,  TX 


Younger  Transportation.  Houston. 

TX 
Western  Atlas.  Intamatkxial.  Inc 

Houaton,  TX 


Wedge  WlreHna,  Inc.  Artinglon. 
TX 


Owen  0«  Toola,  Inc..  Fort  Worth. 
TX 


Affifrol.  Inc..  West  WarwKk.  Rl 

Wdrum  Chemical  Company,  St 
Paul.MN. 


OIn  Corporatton,  Stamford,  CT.. 


Flaxtile  Producta  Company.  Mari- 
etta. GA. 


UnNad  Technologies.  Corporatton, 
San  Joae.  CA. 

Eurotainer  SA.  Inc.,  Paris.. Franca.. 

Eurotainar.  SA.  Paria,  FrMwe 


ChamKal  Induairiea  of  Northern 
Greece,  TheaaatoniU,  Greece. 

Airco,    The    BOC    Group.    Inc 
Murray  HM.NJ. 


Linda  Gaaaa  of  The  Southeast 
Inc..  Wilmington.  NC 


40CFR173J1S.T78.24S- 


49      CFR      17i101.      173.110, 
t73J0. 17i3a 


40     CFR      172.101.      173.110, 

173J0. 17S.3Q. 
40      CFR      172101.      173.110. 

173.00. 175.30. 


49     CFR      172.101.      173.110. 
173.80. 175.30. 


40     CFR      172101.      173.110. 
173.00, 175.30. 


49     CFR      172101,      173.110, 
173.80,  175.30. 


49     CFR      172.101,      173.110, 
173.00,  175.30. 


49      CFR      172101,      173.110, 

173  JO,  175.30. 
49     CFR      17Z101.      173.110. 

173.00. 175J0. 


40      CFR      172101.      173.110. 
173.00, 175.3a 


40      CFR      172101.      173.110. 
173J0. 175ja 


40    CFR     173.302(a)<1),     17SJ. 

178.65-2  178j65-5(aK4). 
49  CFR    173.315(aN1).   173.346. 

174.63(b). 


49  CFR   173.315(a)(1).   173.346. 
174.63(b). 


49  CFR   173.31S(a)(1).   173.346, 
174.63(b). 


49  CFR  173.88(e)(2)<ii).  173.92..-. 

48  CFR  173.264(b) 

40  CFR  173.315. 178J245 ,.... 

49  CFR  173J15. 178.245 


Nature  cf  aacampOow  thereof 


49      CFR      173.302      173.304, 
173.328,  173.334. 175.3. 


40      C;FR      173.302,      173.304. 
173.328. 173.334. 175.3. 


To  ouOtorba  uaa  of  anon^XTT  apacMcaMon  MO-Typa  S 
portaMa  tv*.  tar  tranaportatton  of  Iquaflad  com- 
praaaad  gaaaa.  (Modaa  1. 2.  and  3.) 

To  auttwriza  tranaJMrt  of  chatgad  ol  awO  guna  aa  i 

C  axpioaMa  wftan  tka  nat  aMight  of  ai^iloafi 
in  Oia  vahtoto  or  veaael  does  not  exceed  200  pounds. 
(Modee  1, 3,  «id  4.) 
To  baeoma  a  party  to  exemptton  0988  (Modes  1,  3,  and 

4.) 
To  authorize  transport  of  charged  d  wet  guna  as  Class 
Caiyloarv  when  Itte  net  awight  of  siyteafva  malarial 
in  the  vaNcto  or  vessel  doaa  not  aaeaed  200  pounda. 
(Modaa  1.  a.  and  4.) 
To  autfwrtza  Iranaport  of  charged  ol  wal  guns  as  Class 
C  axptoakw  whan  the  net  awight  of  aaptoakw  material 
in  ^  vahtoto  or  veaaal  doaa  not  anoaed  200  pounda. 
(Modes  1. 3,  and  4.) 
To  auOwrize  Iranaport  of  charged  ol  wel  9jns  ••  Class 
C  exptoaive  when  the  net  weight  of  axploaive  material 
to  the  veMcto  or  veesel  does  not  exceed  200  pounda. 
(Modaa  1,3.  and  4.) 
To  authorize  Iranaport  of  charged  d  wel  guns  as  Class 
C  explosive  when  the  net  weight  of  exptoaive  matehai 
to  the  veNcto  or  vesssi  does  not  aaoeed  200  pounda. 
(Modaa  1. 3.  and  4.) 
To  authorize  transport  of  charged  d  wel  guns  as  Class 
C  exptoaive  wtten  the  net  weight  of  axptoalve  material 
to  the  vehKto  or  veaael  doee  not  eMoead  200  pounda. 
(Modea  1, 3,  and  4.) 
To  become  a  party  to  exemptton  8908  (Modes  1.  3,  snd 

4.) 
To  auttwriza  tranaport  of  charged  ol  wal  guns  aa  Claaa 
C  axploakM  whan  the  net  weight  of  exptoaive  material 
to  the  vehtoto  or  veaaal  does  not  exceed  200  pounds. 
(Modes  1,3.  and  4.) 
To  authorize  tranaport  of  charged  d  wd  guns  as  Cleaa 
C  exptosive  when  the  rwt  weight  of  exptosive  material 
to  the  veNde  or  weaael  doaanot  exceed  200  pounds. 
(Modea  1. 3.  and  4.) 
To  authorize  transport  of  charged  d  wd  guna  as  Class 
C  explosive  wtien  the  r>et  awl^a  of  ewploaiva  malerial 
to  the  vehicto  or  vessel  does  not  excood  200  pourxte. 
(Modes  1. 3,  and  4.) 
To  authorize  shipment  of  nitrogen  to  hydraulc  accumuto- 

tors.  (Modes  1. 2  3, 4,  and  5.) 
To  authorize  use  of  non-(X}T  spedficatton  steel  portabto 
tanks,  for  transportatton  of  certain  nonpoiaonous.  nor>- 
flammat>to  compressed  gases,  artd  a  dass  B  poison- 
ous iquto.  (Modes  1  and  2.) 
To  authorize  uaa  of  non-DOT  spedftoatton  steel  portabto 
tanks,  for  transportalon  of  certato  nonpoiaorxius,  nor»- 
flammabto  comprasaad  gases,  and  a  daas  8  poison- 
ous KqukL  (Modes  1  and  2.) 
To  authorize  uee  of  no«>-OOT  spedficatton  steel  portabto 
tanks,  for  trsnsportalton  of  certain  nonpoiaonous,  norv 
flammabto  compressed  gases,  and  a  class  8  poison- 
ous iquto.  (Modsa  1  and  2) 
To  authorize  kaiwport  of  a  large  rocket  motor  with  or 
wittwut  igniter  installed  and  whtoh  may  be  to  a  propul- 
sive state,  or  a  rocket  motor  igniter.  (Mode  1.) 
To  become  a  party  to  exemption  0017  (Modsa  1.  2.  and 

3.) 
To  auttK>rize  use  of  non-DOT  spedfKation  IMO  Type  S 
portabto  tanks,  for  transportation  of  Nquefied  com- 
pressed gases,  (Modes  1, 2  and  34 
To  auttwriza  uaa  of  norvOOT  spedficatton  IMO  Type  5 
portabto  tonka,  tor  kansportatton  of  Iquefied  com- 
praaaed  gaaaa.  (Modea  1, 2  and  34 
To  auttwriza  uae  of  a  prevtously  uneuthorized  DOT 
Spedficatton  3AL  atomlnum  cylndar.  tor  transportatton 
of  certato  gases  and  gas  mixturea.  (Modea  1,  2  3.  4, 
and  5.) 
To  authorize  use  of  a  prevtously  unauthorized  DOT 
SpedAcatton  3AL  aluminum  c)4toder.  tar  kansportatton 
of  oertato  gaaaa  and  gas  mixtures.  (Modes  1.  2  3.  4. 
and  5.) 
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Renewal  and  Party  to  Exemptions— Continued 


No. 


80M-X. 
9034-X_ 
9094-X. 
M34-X- 
9034-X.. 
9034-X.. 
9054-X.. 
MMI-X- 

W70-X.. 
9077-X- 
M02-X.. 

wioe-x- 

»I(»-X„ 

9ioe-x_ 
•lie 

013»-X. 

0142-P 
91S0-X. 

9ie4-X. 


OOT-E9034. 

OOT-E9034- 

007^9034- 

OOT-E9094„ 

OOT-E9034- 

OOT-E9034.. 

OOT-E9034_ 

OOT-E90S4„ 

OOT-E9061- 

DOT-E9066- 
OOT-E9070„ 

0Or-E9077. 

DOT-£9092.. 

DOT-E  910S. 


UMI 


OOT-E  910S«. 
OOT>E  9109-. 
00T-E9116~ 

OOT-E  9138- 

OOT-E  9142- 
OOT-E  91S0.- 

OOT-E  9164  . 


Unda 


of  Htm  Enalml 
Hifftfovdl  CT. 


Und»  Qmw  oI  8ou«Mm  CiMor- 
nia.  ktc,  8«ili  Aim.  CA. 


Umto  Qmm  oI  9w  8ou9v  Inc 
Houdofv  TX 


Und*  Qmw  d  «w 
ln&«  PorttandL  OR* 


IMon  CMtMt  InduMrtNl 
Ino,  Oantoury,  CT. 


Und*   Qmm   of 
Tampa,  FL 


UndaOaaMOttfw 


I  lonos.    mc^ 


RMViWv((  inc^ 


Rortda  Drum  Company.  Inc  P(na 
Btun.Aa 


I  ffimff^  Joaaph  Co..  A  Salaaport 
Manufaclalng  Ooi  Oatwar,  00. 


RM  PackayinQ.  Inc.  Burton.  Ml 

Wanwf   BrotfMci^   Inc..   Sundar* 
land.  MA. 

Canlril  Vannonl  Raiway,  Inc..  St 
AKiana.VT. 

Witt  kiiBfnsttonji  Tmcks*  Mktand, 
TX 


ExploalwM  Tachnologlaai  Intanta- 
•onai  Inc.  (ETI).  Wlmington, 
OE. 

AdM  Powdaf  Company.  Oataa. 
TX 


CiMJUii  Pckluid  Company.  Sima- 
buy.  a 


lloo^af  GreuDL  Inc.  BaaMca.  NE. 


National  AatrmauMfi.  A  SpaM 
Adrwlnlaaallon.  (NASA)  Waah- 
InQlon.  DC 

Eumtainaf  SA,  Inc.  Paria.  FfanM« 

Hoowaf  Qroup,  Inc.  Baatrica,  NE.~ 


Fabrlclad    MaWa,    Inc.    8«i 
LaandraCA. 


Ragulailon(s)  aflacM 


9     CFR      173^02.      178J04, 
173J28,  173^34.  175.3. 


49     CFR      171302.      173.304, 
173J29. 173J34. 175.3. 


49     CFR      173J02,      173J04. 
173J2S,  173.334,  175.3. 


49     CFR      173J02.      173.304, 
173,320. 173.334, 175J. 


49     CFR      173J02,      173J04. 
173J28, 173J34, 175.3. 


49     CFR      173J02,      173J04. 
173.320. 173.334. 175J. 


49     CFR      173.302.      173.304. 
173.328.173.334.175.3. 


49  CFR  173.157. 


48  CFR  172.504.  173.178. 


49  CFR  171.11  (aM  pangiaph 
49  CFR  173.119. 173.32(a)(1) 


49  CFR  PMti  100-177. 


40      CFR      173.119.      173.245, 
178.2S3. 


49  CFR  173.77. 


Nanira  o*  arampaon  wwnoi 


To  au8«oftaa  um  of  a  prawloualy  unauNwrtaad  OOT 
SpadHcallon  SAL  aluminum  eyindar.  tar  Iranaportallon 
of  cartam  gaaM  and  gM  mMuraa.  (ModM  1.  2.  3.  4. 
and  5.) 

To  Mttwrtn  UM  of  a  prowloualy  unaulhorind  OOT 
Spad8callon  SAL  aluminum  cylndar.  tar  kan^nrtMlon 
of  oartam  gaaM  and  om  mMuraa.  (ModM  1.  2. 3,  4. 


and  5.) 

To  auVwitw  UM  of  a  prawioualy  unauMwrtzad  OOT 
SpadteMlon  SAL  aluminum  cylhidar,  tar  IranaportaMow 
of  oartMt  gaoM  and  gM  mMuraa.  (ModM  1.  2.  3,  4, 
and  54 

To  auVtoftsa  um  of  a  pravtoualy  unaulhortzod  DOT 
SpacWcaMon  SAL  aluminum  cylndar.  tar  aanaportallon 
of  oartam  gaaM  and  gM  mbdurM  (ModM  i,  2.  3.  4. 
and  5.) 

To  auViorta  um  of  a  pravtoutly  unaulhorind  OOT 
SpacMcaMon  SAL  aluminum  cylndar.  tar  Iranaportaltan 
of  oartirin  gaaM  and  gM  mbdurM  (ModM  1.  2,  3,  4, 
and  5.) 

To  auttwrba  um  of  a  prawioualy  unauOwriad  OOT 
SpacWcalton  SAL  akmlnum  cylndar.  lor  Iranaportallon 
of  oartam  gaaM  and  tfM  mMuraa.  (ModM  1.  2.  3.  4. 


and  5.) 

To  autfwriza  um  of  a  prawioutly  unaulhortzad  OOT 
Spadfcallon  SAL  afuminum  cylndar,  tar  Iranaportalon 
of  oartam  gaaM  and  gM  mMuraa.  (ModM  1,  2.  3.  4. 


49  CFR  173.77. 


49  CFR  173.77. 


49  CFR  173.118a.  173.119. 
173.256.  173^86.  176.340. 
178.19.  178.253.  Part  173.  Sub- 

49  CFR  173.302(a).  173.34(d). 
175J. 

49  CFR  173J15.  178.245 

49  CFR  173.118a,  173.119, 
173.2S6.  173.288.  176J40. 
178.10. 178.253,  Part  173,  Sub- 
part F. 

49  CFR  173.119(b)(8) 


and  5.) 

To  ramatala  aaiamptton  to  prowlda  tar  aNpmanl  of  ban- 
»yl  paioxlda  50%  concanlralton  m  OOT  SpacMcalon 
34  oonWnara  of  56  galon  capacMy.  (ModM  1.  2,  and 

3J 
To  aumoriza  Mpmani  of  a  amal  quanMy  of  a  flamma- 

Ma  aoM  labalad  Hammabla  Sold  and  Dangaroua 

Whan  Wal  but  wMhout  a  FlammaMa  Sold  W  ptacard 

on  ttw  vaNda.  (ModM  1  and  2.) 
To  baooma  a  party  to  awmpllon  9066.  (ModM  1,  2,  3. 

and  4.) 
To  auttiortM  Iha  Mng  and  dtochaiga  of  two  nor^OOT 

■pacWcalon  portaMa  lanka  aMa  ramalning  aacuraly 

mounlad  on  a  truck  chaiili  (Moda  1.) 
To  authortea  kanaport  of  raiway  tack  torpadoM  and 

r^KMty  taaaM  m  flmgmg  Uta  oonatrudad  of  24  gauga 

gatvwtead  alaaL  (Moda  1.) 
To  aulhoriM  manulactura  martdng  and  aala  o«  nonOOT 


a  kama  and  aacuraly  mounlad  on  a  ftuck  cfiaaria.  tar 

Iranaportalon  of  flammabia  IquMa  and  conoakra  Iq- 

uMa.  (Moda  1.) 
To  authorlM  Iranaport  of  pamaarytMto  lalranltrato 

(PETN)  «wl  wMi  25%  «Mlar  In  a  4  ml  polyaMiylana 

big  plaoad  m  a  OOT  apacNteation  12H  llMrboard  box. 

(ModM  1  and  3.) 
To  authorto  ftanaport  of  panlaarythrlto  lalranlMto 

(PETN)  wal  wW«  25%  iraMr  m  a  4  ml  polyatHylana 

bm  plaoad  m  a  OOT  apacMcation  12H  ftoartxMrd  beet 

(ModM  1  and  3.) 
To  authoriza  Iranaport  of  pantoarytbdto  toaanlrala 

(PETN)  wat  wMi  25%  «Mlir  In  a  4  ml  polyathylana 

bag  plaoad  m  a  OOT  apadBcatton  12H  Itaartward  bOK. 

(ModM  1  wid  3.) 
To  audwriza  an  aWamatlM  um  of  an  modMad  lop 

cioaura  on  a  pdyothytana  portaMa  tank  tar  iNpmanl 

of  oartam  corroalM  matahaH,  Hammabla  Iqukia  or 

oaddtara.  (ModM  1.  ^  and  3.) 
To  authortza  ahipmam  of  nMrogan  m  a  »ar  raintaread 

plaalc  fM  compoHto  cylndar  wNhoul  a  aafaly  raM 

dawtoa.  (ModM  1  and  4.) 
To  bacoma  a  party  to  ammptkm  914Z  (ModM  1. 2.  and 

3.) 
To  authorto  um  of  a  naw  M^  danaNy  pdyaiiylana 

raam  m  tha  lank  manufadura.  (ModM  1,  2.  and  3.) 


To  mcraaM  uppar  Haah  polnl  Ml  tar  Hammibla  Iquhta 
from  73  dagrM  F  to  100  dagrM  F  oontalnad  m  non- 
OOT  tpadllcatlon  ataal  portaHa  lanka  of  345  galon 
capacity.  (ModM  1  and  2.) 


RENEWAL  AND  P/WTY  TO  EXEMPTIONS— ConiniMd 


Na 


0184-X 

9168-X 


9174-X 

9182-X..-. 
9197-X-.- 
9213-X 

9220-X. 
9221.)(. 

8222-X. 

0222-P. 

9228-X. 

0233-X. 

0235-X.. 

9248-X„ 
92S3-X.. 

9282-P_ 
9265-X„ 

9266-X„ 
8270-X- 
9271-X 


No. 


0Or-E9164. 
OOT-E  9168„ 


DOT-E  9174. 

DOT-E  0102. 
DOT-E  0107. 
OOT-E  9et3. 

DOT-E  0220. 
DOT-e0221. 

OOT.e0e22. 

OOT-E  0222- 
DOT-E  0228. 

OOT-E  0233. 

OOT-E  0236.. 

DOT-E  0248- 
OOT-E  0253. 

DOT-E  0282_ 
DOT-E  0266. 

DOT-€02e6.. 
OOT-E  0270.. 
OOT-E  0271  „ 
927t-X .. J  OOT-C  0271  „. 


*  — ■* 

Appicsni 


CA. 

A»4>ak.  Inc.  Ptttaburgh.  PA 


Nalonal  Aafonauica  a  Spaca  Ad- 
mimalfaMow  (>M8A),  Washing- 
Ion,  DC. 


Stonaoo,  mc.  TiinidadL  CO- 


GraM  Biml  Cwporatfoa  Spcmg- 
llald.NX 

Bufc-Pack.  mc.  Waat  Monroa,  LA . 


Cualom  PacAmmg  Syttema,  Inc, 


RaguMlaiHs)  aftadad 


49  CFR  173i119(bNB). 


Applad  Companiea,  San  Faman- 
daCA. 


Bryaon  Induatital  Servicas,  Inc. 
Lnai0Kjn,<Kfc 

Harttaga  Ramadtation/Engineer- 
mg  mc,  mdtanapoNst  IN. 

SouVwm  CaHomia  Chanyori 
Company.  Inc.  Santa  Fa 
8p>mgB,CA. 

OoddanW  Chamieat  Corporation, 
TX 


Bennaa  mduaMaa,  Peotone,  R . 


Kroaa.  mc,  Vatonda,  CA.. 


WIM  varpakhmgan  B.V.,  Ooater- 
now,  PfMnononoSk 


Computalog    Wireline    Servioee^ 

Inc.,  Houelon,  TX 
Guinn   Flying   Service;   Houstoa 

TX 


NoBonel  nefrtgerertts,  lr>c^  Plym- 
oirth  MeelinQ,  PA. 

E.I.  Ai  Aonr  de  Nemocire  m6 
Gompenyt  kic,  WHmington,  DE. 

ivnseoun  rscmc  neipoeo  vornp^ 
ny.  Onahe,NE. 

uraon  rscMc  RMmo  vOfnpenjr, 
OrnenSf  NE. 


49  CFR  172.504,  173.118, 
173.M4,  173,3.  179.346^ 
173.346,  173.358.  ITScSTa 
173.377.  175.3,  175.33.  Part 
172.  Subpart  E. 

49  CFR  173J02(a) 


49     CFR     17^101.     173.53(g). 
176.3a 

49   CFR    173.119(a).   Part   173, 
Subpart  F. 

49      CFR      173.178,      173.182, 
173^17. 173.245bt  173J75. 


49     CFR      173.ieZ      173.217. 
173.246bL 


49    CFR    173.302(aK4).    175.3, 
178.44. 


48  CFR  173.1 54  „™ 

49  CFR  173.154... 


Naturaof 


To 

M  an  addManat  commodtty.  (ModM  1  and  2.) 
To  authortza  manufackva.  maftdng  and  aala  of  i 

qfpe  pscm^igr  mr  WHpmom  o* 
ov  veriouB  Hemmetole,  oorroelve,  end 
poison  B  IquMaand  aolda  without  aNbdng  POISON. 
OORROen^  or  FLAMMABUE  IMata.  0yiodM  1.  2, 


144 
To  authortza  um  of  non-OOT  apadlcalton  cylndricri 


49     CFR      173.246.      173.263, 
178.340, 178.343. 


49  CFR  173.164. 


49  CFR  178.116-6. 


part  of  ttM  SpaM  Shutda  Auxlary  PropuWon  Syalam 
leda^  for  mnsportaiton  of  halum  and  Mngsn.  ptoda 
14 

To  authortza  transport  of  axptoaiva  past  rapalant  da- 
vioaa.  m  plaalB  bona  padtad  m  DOT  SpadOcalon 
12B  fttartaoaid  bona.  (ModM  1, 2.  and  44 

To  authortza  manutadura.  marking  and  aala  of  DOT 
BpacMcalen  94  Awm,  tar  >wia|Nataaiii  of  oarMs 
flammabte  Iqukja.  (ModM  1. 2.  and  3.) 

To  authortza  manutadura,  martdng  and  aala  of  larga, 
cdapaWa  polyafhyiana-lnad  wavan  polypropylana 
bdk  bags  having  a  capacity  of  approximately  2000 
pounds  aach,  and  top  and  bottom  ouOats,  for  ship- 
of  oartam  hanrdous  raalartala.  (ModM  1. 2,  and 


3.) 
To  authortza  manutadura,  martdng  and  aala  of  non-OOT 

apacMcafian  odhpaliia  tadbto  bag,  dhpoaabia  bull 

oontainar.  for  banaportalton  of  conosiva  aoMs  and 

oxkizars.  (ModM  1. 2.  and  3.) 
To  au0wrt>a  manaladura.  (Mrtdng  and  aate  of  no»OOT 

apacrfioaBoA  0rtn  wdMad  stalniaM  slaai  cylndsra,  for 

shipment  of  nonflammable  gases.  (ModM  1.  2,  and 

44 
To  auttKxize  um  of  rtorvOOT  spedtication  metal  tanks, 

for  transportatkx)  of  a  flammable  Iquid  ar  flammable 

aold.<Moda14 
To  become  a  party  to  exemption  8222.  (Mode  14 


49  CFR  173.1200,  17ai54a.. 


40      CFR      173.119,      173.125. 

173,256,  173.262(b). 

173.266(a),     173.2680)).     Part 

173.  Subpart  F. 
40  CFR  173.100(v).  175J0 

49  CFR   172.101.   172.204(c)(3). 
178.27.  175.30(a)(1), 

175.320(b),  Part  107.  Appendbt 

a 

49  CFR  173.315,  178.245 


48  CFR  173.264(b)(2),  170.101- 
1(a). 

49  CFR  174.00 


40  CFR  174.90. 


To  authorize  transport  of  sdulon  of 

copper  sulfate,  cupric  chtoride,  ferric  chkxide  snd 

hydrochkxic  add,  m  norv-OOT  apedfication  cargo 

WM.  (Moda  14 
To  airihorize  shipment  of  dry  chromic  acid  In  a  rxxvDOT 

specification   SOO-cutxc-tooC   two-compartment,   sift- 

proof  covered  hopper  type  lank  motor  vshide.  (Mode 

14 
To  auttvjrtze  marwfacture,  marking  and  sale  of  hort-DOT 

specHtatfon  steel  Jiuma  ol  24.^auga  thIdcneM  and 

six-galon  capacity,  to  be  used  m  ptece  of  24  gauge, 

five-galton   capacity.   DOT   Specification   17E   steel 

drumo,  tor  transportakon  of  varloua  hazardoua  malert 

ala.  (ModM  1.  e  and  34 
To  auttionze  transport  of  s  safety  kit  contalnirtg  2  fifteen 

mmute  higf>way  tosoM  m  a  Consumer  CommodHy 

(Modes  1  and  2) 
To  auttKMize  manufacture,  martdng  and  aale  of  OOT 

Sfwcfication  34  drums  of  08  gsion  capacity,  tor  trana- 

portsfion  of  certain  corrosive  li(|uid  arKi  an  oxidizer. 

(Modes  1.2,  and  34 
To  become  a  party  to  awmption  9262.  (ModM  1,  3,  and 

44 
To  auttKxize  carnage  of  certam  CtaM  A,  B,  and  C 

expioanree  iinet  ere  noc  permnieD  lor  inipvnenc  oy  evt 

or  in  QuenMse  greeter  than  thoee  prescribed  lor 

shipfTwnt  tyy  efer]  by  cergo  elpcreft  only.  (Motto  4.| 
To  authortze  uee  of  non-OOT  epeciication  IMG  Type  5 

ponaove  mrms,  lor  smpmsnc  or  sciueiiH  compresaeo 

gases  (ModM  1,  2,  and  34 
To  autt>ort?e  shipmara  o^  fryd^ogen  tlocxide,  m  OOT 

Specificsfion   112A400W  tanit   can   stenciled  (X)T 

Specification  112A200W.  (Mode  2.) 
To  auftKmza  duvialun  mim  car  aeparatton  raqukaiiieiiti, 

tor  Iranaportaflon  of  CtaM  A  and  Baxploswes.  (Mode 

2.) 
To  authorlzB  dsvlBtlon  from  car  separation  raqukarttents, 

tor  transportation  of  Class  A  and  B  exptosiv«s.  (Mode 

24 


127M 


/  VoL  56.  No.  50  /  Wednesday.  March  27.  1991  /  Notioes 


Federal  Regbter  /  Vol  50,  Na  50  /  Wednesday.  March  27.  1991  /  Notices 


12785 


Na 


9e71-X_ 

M75-X~ 

SCTS-P- 
9e7S-X- 

M7S-X- 

•C78-X_ 

SZ7S-X- 

UTS-X- 

a279-X_ 

8Z7S-X- 

927S-X-. 

BZ7»-X„ 

9Z7»-X- 

•27&4- 

flSTS-X. 

S27S-X. 

M75-X- 

•279-X. 

K7»-X. 

K77-X_ 
9e77-X- 
•Z77-X. 
S27S-X. 

02SO-X. 

0280-X. 

02S1-I>. 


Renewal  and  Party  to  Exemptions— Continued 


Renewal  and  Party  to  Exemptions— Continued 


Na 


0OT-Et871_ 

00T-CM71 

OOT-EflS78— 

DOT-EM75 

DCT-EM78 

0Or-EK78-_- 

OOT-E9C78— _ 

OOr-E9e79 

DOT-ES27S 

D0T-EBS7S--_ 

00T-ESS78>_ 

DOT-ESZTS 

DOr-ESSTS 

DOT-ESZTS — 

0OT-E9S7S-~~ 

DCT-E827S— 

0OT-E927S-^ 

DOT-£827S-_ 

00T-E8Z78 

0Or-E827S— . 

0OT-ESZ7S_ 

DOT-E8277->. 
0OT-€8277._ 

0OT-E8277 

0OT-ESZ79 

OOT-ES2aO_ 

OOT-ES2S0_ 

ooT-Esaei-.. 


CSX  TwHpoiMkin,  hie^  Jttl^ 

Vm  MdMHon.  Toptka.  and  SanM 
Fa  RatMv  Company,  Topaka, 

OiSw   PNwweaiiacal    Coipora- 

SOfV  SOIMfM^  NJ^ 

Qkmidan.  CMlon,  NJ 


MoOonnlok    S    Company,    Inc^ 
HunlVaaay,Ma 

Mirion  Manal  Dow,  Inc.  Qndfv 
naii,Oa 

»-        « -  -   i^A    HIM— 1,1 1^11,1  nc 
nofOUMtk  HML,  fvamngnn,  uc  ...«. 


BIC  CoiponMofv  MMon^  CT- 


AmiMy  CofpofiSoiv  Ada,  Ml. 


AH  RoMna  Company.  RIctwtwnd. 
VA. 

HI 


U|p)ohn  Compiny^  Kitamazoo^  M. 


ftfc     ,11,-  Jfc.  ---_»! B^^^— ^^^^^ 

sniKWv    vovpofVKMa    nsywwOt 
CA. 

Soankra  Craattono,  Atlanta,  QA  „. 


Proctor   S   Gambia   DMribuHon 
vfOmpany,  uncmaa,  un. 


RaguWIonM 


4SCFR174J0. 


4SCFR  174.90. 

48  CPR  Parta  100-19S. 

48  CPR  Parti  10O-100- 
48  CPR  Parta  100-198. 

48  CFR  Parti  100-199. 

49  CFR  Parti  100-199. 


49CFR 
49  CFR 
49  CPR 
49  CPR 
49  CFR 
49  CFR 
49  CFR 


100-198. 
100-199. 
100-198. 
100-188. 
100-199. 
100-198. 
100-188. 


Maty  Kay  Coamoliea. 


TX. 


UK    OHDOrfW    iXNnMVCl^     NOnil 

NJ. 


FMzaeha,  Oodga  t  Oloott.  Inc. 
New  YofK  NY. 

noBWi  M)fporanof\  num  wwy, 

InlwfMliond     rtavors     •     Fn- 
Smtoaa  (IFF-U8).  HaiM,  NJ. 

Avon  Aodudi^  Inc.  Naw  Yo>K 
NY. 

nhofw  f\Ml9nQ  Aq  Cofupflny.  R^ 

AiMricdi    QfMfnId    Compsny. 

W«yiw,NJ. 
riiflu    wOfponBOfv    v^wm^mmu 

PA. 
KayMooa  siaai  •  wva  company, 

Paorta,*- 


48  CFR  PMti  100-188. 


48  CFR  Parta  IOfr-198. 


48  CFR  Parti  100-188. 


48  CFR  Pwti  100-188. 


48  CFR  Parta  100-188. 


48  CFR  Pwti  100-199. 


49  CFR  Parta  100-198. 


Union  CvMdo  CtniMCito  m 
aoa  uompany  wb^  uanannii 
WV. 

QE  Sloonaa,  Watorfom.  NY 


Owan  01  Tooli.  Ina,  Fort 
TX 


48  CFR  173J770. 
48  CFR  173J77(D. 
48  CFR  173^770). 
48CFR173.1S4. 

48CFR173.118(m). 

48  CFR  173.1 18(m)- 

48  CFR  172.101. 173.100.. 


Nafc— olaiwmptlont>awot 


To  au8wt»  dawMon  Irom  car  aaparalon  laqutamanti, 
lor  tnvMportalOn  o(  Oaia  A  and  B  aavtoalMa.  (Moda 

ti 

To  authortza  dawMcn  from  car  aaparaHon  raquhamanii. 

tor  tranaportabon  of  Ctaaa  A  and  B  anptaatwai. 

(Modaa^) 
To  auSwrtia  axoapiona  to  ipaclllcallon  packaglnB. 

mvldna  wid  tabalno  raqulramania  tar  oartam  atttyl 

atoofm  aokilona.  (Modaa  1. 1 3, 4.  and  &) 
To  bacoma  a  par^  to  aaampVon  827S  (Modaa  1. 2. 3. 4. 

and  54 

To  auSwfto  aMOopttona  to  ipacWcallon  packaging, 
marfdng  and  labalng  laqukamanto  lor  oartain  athyl 
*»hol  aokHtona.  (Modoa  1, 2. 3. 4,  and  S.) 

To  auNwrtM  axcaptona  to  ipacWcalton  packaging, 
mwhing  and  labalng  raqulramanto  for  cartaln  athyl 
■toolwl  aokiHona.  (Modaa  1, 2. 3, 4.  and  S) 

To  amiwdaa  axoapNona  to  tpadltolon  packaglna 
mwWng  and  Wbalng  raqubamanli  tar  oartain  athyl 
atoohd  aokHtona.  (Modaa  1,  %  3, 4,  and  6.) 

To  authortza  aiaapttona  to  ipadlloalkin  packai^ng. 
martdng  and  labalng  raqufeamanto  forMtam  athyl 
tfcohd  aokilona.  (Modaa  1,  Z  3. 4,  and  S.) 

To  aulhortxa  aweapttona  to  ipaclllcatton  packaging. 
mwMng  ««d  labalng  raqukamanta  for  oartain  olhyl 
Axihol  aokMona.  (Modaa  1.  Z  3, 4.  and  SJ 

To  aulhoilaa  amapttona  to  ipacllcatton  packaging. 
nwMng  and  Wbalng  raquiramanli  tar  oartain  athyl 
atoohol  aokiltona.  (Modaa  1.  %  3, 4.  and  S.) 

To  authortaa  noipttona  to  tpacWcaltan  packaging. 
mwUng  mi  labalng  raqulramanti  for  oartUn  alhyt 
•toohol  iokjiona.  (Modaa  1,  Z  3, 4.  and  5.) 

To  authoitaa  awapltona  to  ipacWcaSon  packaging, 
martdng  wid  labalng  raqulramania  for  oartain  «iyl 
rioohd  aokiltona.  (Modaa  1. 2. 3, 4.  and  S.) 

To  authortza  axcoplloni  to  tpacWcattan  packaglna 
mwMng  mi  Wbalng  raqukamanta  tor  cartaln  athyl 
irioohol  aokiltona.  (Modaa  1. 2. 3. 4.  and  S.) 

To  authortza  OMcapltona  to  ipadlcalton  packaging. 
m«Mng  wd  labalng  raqi*Mnanta  for  oartain  athyl 
akxihol  aokiltona  (Modoa  1, 2. 3. 4.  and  5.) 

To  autfKxIza  aaoapttona  to  apacWcaSon  packaging, 
mwHng  and  labalng  raqukamanta  for  oartata  atfiyl 
ricohd  aokilona  (Modaa  1, 2, 3. 4,  and  S.) 

To  authortza  aaoapttona  to  apacWcalton  packaging, 
nwklng  and  labalng  raqulrMnanta  for  oartain  athyl 
*»hol  aokHona  (Modaa  1, 2, 3, 4,  and  SJ 

To  au8wrtza  amapttona  to  apacWcalton  packaging. 
mwUng  mi  Wbalng  raquiramanta  tar  oartain  athyl 
rioohol  aokiltona  (Modaa  1.  %  3. 4.  and  S.) 

To  authortza  axoapiona  to  ipacWcalon  packaging, 
martdng  and  tabalng  raquiramanta  for  oartUn  athyl 
atoohol  aokMona  (Modai  1,  Z  3, 4.  and  5.) 

To  authortza  amapttona  to  ipacllcaSon  packaglna 
mvking  and  IMbalng  raquiramaota  for  oartain  athyl 
i*»hol  aokilona  (Modaa  1.  Z  3, 4,  and  5.) 

To  auttwrtza  aooaplona  to  ipacWcabon  packaglna 
mwfctog  and  labalng  rtquiramonta  for  oartain  athyl 
*x)hol  aokiltona  (Modaa  1, 2, 3, 4.  and  S.) 

To  auttwriza  OKoapMona  to  ipacllcalton  packaglna 
mvking  mi  WbaMg  raquiramanta  tar  oartain  athyl 
tfoohol  aokilona  (Modaa  1. 2, 3. 4,  and  9J 

To  authortza  cargo  «Maal  aa  an  addWonal  moda  of 
kariaportaloa  (Modaa  1,  t  and  3.) 

To  authortza  cargo  vaaaal  aa  an  addttonal  moda  of 
aanaportattea  (Modaa  1. 1  and  3.) 

To  auihortia  caigo  waaaal  aa  an  addMonal  moda  of 
bwaportalon.  (Modaa  l.  2.  and  a) 

To  auSnrtza  tranaport  of  a  Sammabta  aoU  «Mch  ta 
iMWr  raacMwa  in  opan-tap  fraight  oontakwa  and  opon 
tap  Mtara  oovarad  with  taipaulna  (Moda  1.) 

To  auttwrta  uaa  of  DOT  Spaoificalon  MC-330  and  MC- 
331  cargo  tank,  for  tanaportalon  of  r 


1.» 

To  authortn  uaa  of  OCT  SpacMcalon  MC-330  and  MC- 

331  cwgo  tank,  tor  kanaportalon  of  Sammabta  Iqukta 

wNch  ara  atao  oorroalva  matartaw  (Moda  1 J 
TobaoomaapartytoaMmp«on8281  (Modaa  1. 2, 3, 4 

andfc) 


rsr 

Applcam 

RaguWtton(8)  aftoctad 

Nstufo  of  OBwnption  vwool 

8281-P 

DOT-E9281 

QOEX  totam^ional.  Inc.,  Mooato. 

48  CFR  172.101. 173.100    

To  bocom  •  pirty  to  oxomptton  0281  (ModM  l.  ^  3. 4. 

fl9fi9-y 

rVTTJP  09A9 

PA. 

1  lairM~Aftw-Mi  Pmrliirta  rVimnrattnn 

48  CFR  173.314(c) 

and  5.) 
To  aulhofizo  dalBtion  of  tio  prmtum  riM  valvoo  ptooo- 
fnont  rsQuirofnont.  (ModM  1«  2»  ond  3.) 

North  Auguatai,  SC. 

82S7-X 

OOT-E  9287 

Shal    Pfpa    Una    Cotporatton, 
Houaton,TX. 

49     CFR      173.119       173.304 

Tft    aUllVlriltt    Uttft    flf    r****-'*'^'^    awa  wMwSlwai     wwSaiww 

173J15. 

for  tTMWportaaon  of  llammabta  Iquida  and  gaaaa 

(Modal,) 

828B-X 

OOT-E  9288 

CI  Amaricaa  Inc.,  WHmington.  DE . 

49  CFR  173.1 18a(bK1) 

To  Ptnow  ond  oulhortzo  •ddMtonol  combusHbto  lc|uidi 

KMnlMM  Dy  VMV  WW  nttntm  VQr  inpnwni  wi  Wmm 

Of  polyottiytono  povtobto  tonks.  (Mods  i.) 

SiSO-X 

OOT-E  8290 

Mauaar  Packaglna  Umitad,  Ulch- 

49  CFR  178.134 

To  outhortn  frwnulKlure,  fMrtdng  ond  oito  of  1$  QOion 

ftaktCT. 

alaal  owarpacka  aimlar  ta  DOT  3M  aNoapl  for  a  al|^ 
rwtuctton  In  wiM  MdcnoM  wMh  polyottvytono  inof 
maatmg  DOT  2SL  aonapi  tor  martdng  tor  ahipmanl  of 
thoaa  commodMaa  authortzad  In  DOT  37M/2SL 
(Modaa  1.  a  and  3.) 

8296-X 

DOT-E  929S 

Applad  Companiaa  San  Faman- 
do.CA. 

49  CFR  173.302(a) 

To  authortza  manufachn,  martdng  and  aato  of  non-DOT 
afMoncaaon  nrnoai  praaaura  vaaaai  aquvBara  a>  a 
DOT  Spadlcatton  39  cylndar.  tor  franaportalon  of 
nonftammabta,  nonlquaRad  gaaaa  (Modaa  1.  Z  4.) 

8296-X 

DOT-E  9298.. 

Mofwywott,  Inc..  MmnoapoUs*  MN ... 

49  CFR  172.500, 173.202.... 

To  authortza  tranaport  of  ImMad  quantMaa  of  Iquld 
aodkan  potaaaium  aloy  packaging  baaring  tha  DAN- 
GEROUS WHEN  WET  tabal  In  motor  vahtetaa  «id  ral 
can  tvhtoh  ara  not  ptacardad  FLAMMABLE  SOUO  W. 
(Modaa  1  and  ^) 

9302-X 

EX>r-E9302 

Cal-W««  Aviation,  Concord,  CA 

49           CFR            175.702(bK1), 
175.702(b)<2)(i), 
175.702(b)(2)(D, 
175.702(bM2HD.  175.75(aK3)(ii). 

tranaport  indax  and  aaparalon  dtatanca  oonaota  pr^ 
vidad  oparattona  ara  In  accordanca  aMh  aafaty  Inatmc- 

tiona  provnad  by  DOE  Of  DOE  contractor  radtoiogicai 

aalaly  paraonnal.  (Moda  4.) 

9305-X 

DOT-e  9305.... 

ARCO  Pipe  Una  Company,  Inda- 
ponooncv*  ivo. 

49      CFR      173.119.      173.304. 
173.315. 

To  authortza  uaa  of  a  non-DOT  apaaficaUon  container. 

- 

(Modal.) 

9307-X 

OOT-e.  9907 

Bettor  Mathodt.  Inc     Piitoroon. 

49  CFR  173.119(b)(4) 

To  authortza  #iipment  of  methyl  alcohol  in  inatoa  metal 

NJ. 

containara  of  hwo-galon  capacity,  owarpackad  ttwaa  to 

a  DOT  Spociflcalion  12B  ItaartxMrd  boa  (Mode  1.) 

9318-X 

DOT-E  9316 

49     CFR      173.268,      173.28(t(), 

To  amend  aKempaon  to  Induda  5  galon  taflurt/pulyoth- 

173.299.  178J5.  178.35a  Pwt 

ylene  oompoaiW  oorttainera  for  shipment  of  oorroaive 

173.  Subpart  F. 

matartaL  (Modaa  1. 2. 3.) 

9317-X 

DOT-E  9317 

Dow  Chamicitf  U.SA.  Fraaport, 
TX 

49  CFR  17i101. 173.315(a) 

To  authorize  uaa  of  nonOOT  apadfteation  aUd  mounted 
portaiito  tanka  to  be  tranaportad  on  pubfec  highway 
vrithin  company  property.  (Mode  1.) 

9323-X 

DOT-E  9323 

U.S.    Oapartmant    of    Dafenaa. 
Fala  Church,  VA. 

49  CFR  173.119(a) 

To  authorize  ahipment  only  by  the  U.S.  Department  of 
Defense  of  gaaolna  JP-4  fuel,  and  JP-S  fuel,  daaaed 
aa  ftammtfita  iquhta.  In  non-DOT  apadflcation  cd- 

capacity.  (Moda  1.) 

9327-X 

DOT-E  9327 

49      CFR      173.119,      173J04. 

To  authorize  manufackira.  mwldng  and  sale  of  mechenl- 

TulaaOK. 

173.315. 

cal  dnplacement  meter  proven  mounted  on  a  truck 
chassis  or  traler.  for  shtpmer^  of  flammable  liquids 
w«d  gaaaa  (Model.) 

9331-P 

OOT-E  9331 

Intamational  Oioxcida  Inc..  Oartc 

49CFR  173.2e3(a)(10) ... 

49a-R  173.263(a)(10) 

To  become  a  pwty  to  exemption  9331.  (Mode  1.) 

9331-X 

DOT-E  9331 

NJ. 
Rto   Unda   Chamical   Company, 
inc.,  Sacramanto,  CA. 

water,  m  DOT  Specification  MC-306  and  MC-307 

cargo  tanka  (Model.) 

9331-X 

DOT-E  9331  .„. 

Hoachst   Celanaaa    Corporatioa 
SomarvHIa.  NJ. 

49CFR173.283(a)(10) .... 

To  authorize  shipment  of  sodium  chtorite  sokitions  in 
water,  in  DOT  Specification  MC-306  and  MC-307 
cvgo  tanka  (Model.) 

9331-X 

DOT-E  9331 „.. 

Albrighl     4     Wlaon     Amencaa 
(Canada)     Toronto,     Ontario, 

49£FR  173  263(a)(10) 

water,  m  DOT  Specification  MC-306  and  MC-307 

Canada 

cargo  tenia.  (Moda  1.) 

9332-X..„ 

DOT-E  9332 

Chromaly  RST  DMtton,  Oranga- 
buraNY. 

49  CFR  172.101. 173.150. 175J.... 

an  ammonta  sokiion  as  a  flammabte  aold,  in  DOT 

Spedficatwn   34   polyetnylene  conlainers   or   dot 

Specification  2E  polyathytana  botttoa  packed  in  DOT 

834S-P 

DOT-E  9346 

IMC  Fartilzar.  Inc..  Mudalatn.  IL 

WHco  Coiporatton.  Bradtord,  PA .... 

4fl  CPR  1 74  ^7(mMS\ 

Spedfication  15A  wooden  boma  (Modes  1.  Z  ana  4.) 

9346-X 

DOT-E  9346 

49CFR  174.e7(aK2) 

To  authorize  aetlng  of  the  brakes  and  blociur>g  the 

wheeto  of  the  first  and  laat  tank  can  on  up  to  a 

twelva  twik  car  aseemUy.  instead  of  each  indhMual 

.   •  . 

"* 

car,  whan  engaged  in  untoadhg  cnida  ol  and  peto- 
taum.(Mode^) 

934S-X 

0OT-E834S 

OURACELU  Inc.  BatHal.  CT 

49  CFR  173.208,  175.3.  175.85. 
Pwt  107.  Appandh  a 

To  authorize  Mhkan/nwtegwwaa  dtoxida  batteries  to  be 
raiaed  from  2  grams  of  tthhan  to  3  grams  of  lithium 
par  battery.  (Modaa  1, 2. 4. 5.) 

93S4-X     . 

DOT-E  8364 

Companhia  Nitro  Quimka  Braai- 
Wra  Sao  Pauto.  $p  BrazL 

49  CFR  173.127 

To  authorize  tranaport  of  akx>hol-wal  nilrocelluloaa  in 
norvOOT  spedficalton  fiber  druma  (Modes  1.  2.  3.) 

9364-P 

DOT-E  9364 

WMxr-Ela  Company.  Fraano.  CA  .J 

49  CFR  173.368     ...    — 

To  become  a  party  to  exemplkxi  8364.  (Mode   i.) 
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R6NEWAL  AND  PARTY  TO  EXEMPTIONS— Continued 


AppMcatlon 
Na 


B374-X. 


9974-K. 


M74-X .. . 


W77-X.. — 

9377-X  

B381-X 

938 t-X 


93e7-X. 


ExsmpAon  No. 


D0T-En74. 


OOT-Cn74.. 


938S-X... 
9400-X.. 

94(»-X... 
e413-X... 


9418-X. 


9428-X. 


942S-X. 


9430-X  

9433-X ..- 
M43-X..„ 

Mea-x.... 

948S-P.... 
9S02-X .... 


OOT-e  §374... 

OOT-e  SST?™. 
OOT-C  tSTT.... 
OOT-E  9381.... 

OOT-E  9381... 

OOT-E  9987  ... 

DOT-E  9388... 
OOT-E  9400... 

OOT-E  9408... 
OOT-E  9413... 

OOT-E  9418-. 
OOT-E  9428... 
DOT-E  9428... 
OOT-E  9430.. 

OOT-E  9433.. 

OOT-E  9443. 
OOT-E  9483„ 

DOT-E  9486- 
OOT-E9608. 


AppHctnl 


My  fNot>Mlng  Company.  Inc. 
XA. 


Poty  Pieeawmo  Company.  Inc.. 
LA 


Pdy  cat   Phaic*.   Inc.   French 
Camp.CA. 


Aflas  PowKlar  Company.  Dattax, 
TX 

Auaim  Po«»dar  Company.  Oava- 
lanctOH 

OomMon   Zinc  Company,   Spo- 
WA. 


naguWtonO)  affactad 


49  CFR  173.1 14a(hK3).  173.119. 

173.256.      173.286.      173.268. 

178.411        176.83.        178.19. 

178.253.  Part  173.  Subpart  P. 
49  CFH  173.114a(h)(3).  173.119. 

173.256,      173.266.      173.288. 

178.415.        176.83.        178.19. 

178.253.  Part  173,  Subpart  F. 

49  CFR  173.114a(hM3).  173.119. 
173256,  173.288,  173.288. 
178.415.  178.83.  178.19. 
178.253,  Part  173,  Subpart  F. 


48CFR173.6S<a)(5).. 
49CFR173.65<aH5). 
49  CFR  173.154 


Natura  o(  aoamp8on  8wao( 


PaankiOD.     Inc     SumfortTor- 
vanoa,  CA 


Hub  SMaa  Corporation.  Indanap- 
ola,IN. 


GuN  OanM  Storaga  A  Tanntnal 
Oompnay,  Hannann,  MO. 

Poly  Proc— Ing  Company.  Inc.. 
Monfoa,  LA. 


Ettryl  CorporaUon.  Baton  Rouga. 
LA 

EM  Sdanca.  Ondnnati.  OH 


49  CFR  173.154. 


49  CFR  173.334. 


WtaalTaaaa  Fabrication. 
TX 


Rhaam    Conlalnar    Corporation. 
Oanbury.  CT. 


Rhaam    Conlalnar    Corporation, 
Danbury,  CT. 


ENPAC  Corporation.  Jacksonvtito. 
FL. 


Atdhch  Qwmicai  Company.  Inc., 


Harculaa,  Inc.,  Wilmingioa  OE  — 

Quzilar  MwMlactuhng.  Inc.  Sir- 
mtn^iam,  AL. 


DraMi  Chamlcal  Corrtpany.  Mam- 
pNa,TN. 

CMary  Chamioal  Company.  Pitta- 
bur^  PA. 


49  CFR  1 73.31 4<a).. 


49  CFR  173.114a(hK3),  173.119. 

173.125,      173.268.      176.415. 

178.83.   178.19,   178.253,  Part 

173.  Subpart  F. 
49  CFR  173.301(d)(2).  173.302 


49  CFR  173.286. 


49      CFR      173.119.      173.245. 
178.253. 


49  CFR  17ai9.  Part  173.  Subpart 
D.F. 


49  CFR  178.19.  Part  173.  Subpart 
D.F. 


49  CFR  173.3(C). 


49      CFR      173.302. 
173.304. 


173.303. 


49CFR  173.92(b).  175J.. 


49       CFR       173.119(a).       (m). 

173.245(a).  173.340-8(0. 

173.346(a).  178.340-7. 

178.342-5,  178.342-7(a). 

178J43-6. 
49  CFR  173J08 


To  aulhoriza  martdng  by  aloNng  or  atamplng  Iha  cartM- 
cation  Into  tha  polyathylana  ol  tba  portabto  tank*  and 
to  modHy  parlodto  taaling  raqulramanlt.  (Modes  1.  2. 

3) 
To  aulhortza  manulactura.  maiMng  and  aala  o<  non-OOT 
ipacMcaUon  roMlonally  moldad.  crosa-linkad  polythy- 
lana  portaMa  tw*  andoaad  within  a  proiactiva  ataal 
trwna,  tor  aNpmant  of  coiroalKa  Nquida,  llammabta 
Iquida  or  an  oxidlzar.  (Modaa  1. 2. 3.) 
To  authoriza  manulactura.  marking  and  lala  o«  non.OOT 
ipacmcalon  rotoHonally  moMad,  croaa  Inkad  polythy- 
lana  portMa  «w*  andoaad  within  a  proiactiva  ctael 
Irama,  for  ahlpmani  of  corroaiva  Kqutds.  flammable 
liquida  or  an  oxidizer.  (Modea  1.  Z  3.) 
To  authoriza  transport  01  high  expk>sivaa  containing 
mora  thwi  5%  moiatura  in  packagings  without  inner 
plaalic  baga  or  atlm  Mnga.  (Modaa  1, 2.  3.) 
To  authoriza  tranaport  til  high  axploaivaa  containing 
mora  ttwn  5%  moiatura  in  packagings  without  inner 
plastic  bags  or  other  Knings.  (Modes  1.  2.  3.) 
To  auVwrlza  tnrapertation  ol  a  water  reactive  aoM. 
which  avolvea  hydrogen  stowty  when  wet.  m  open 
packagings  such  aa  dnjms,  hopper  tntcks  and  gondo- 
la cars.  (Modes  1  and  2.) 
To  authortze  tranaportatton  of  a  water  reactive  solklr 
which  awlvaa  hydrogen  slowly  whan  wet.  in  open 
packagmga  such  aa  dnjma,  hopper  tnicks  and  gondo- 
la cars.  (Modea  1  and  2.) 
To  authorize  transport  of  an  organic  phosphate  com- 
pound praaMjrizad,  with  a  nonflammable  compressed 
urn,  m  uuntamftona  and  quantliaa  greater  ihan  now 
authorized  in  «w  ragulatkins,  in  DOT  Specification  38 
cylinders.  (Mode  1.) 
To  aulhoriza  uaa  til  DOT  spadBcalion  tank  cara  which 
have  had  tha  amount  of  Nquafied  gas  toaded  into  the 
tank  measured  by  a  metering  device.  (Mode  2.) 
To  aumortza  martdng  by  etching  or  alamping  the  certlfi. 
cation  Into  the  polyelhylene  ol  the  portable  tanks  and 
to  mod/*/  pariodk:  tasting  requirements.  (Modea  1,  2, 
3J 
To  authoriza  tranaport  of  sHicon  latrafkKxide  In  DOT 

Specifh:ation  3AAX  cylinders.  (Mode  1.) 
To  authoriia  transport  of  a  chamteal  kit  which  contalna 
anwl  amourtla  of  hydrochtoric  acid  and  zinc  powder. 
(Model.) 
To  authorize  shipment  of  tour  portable  tanka,  nof  to 
exceed  110  gaUons  capacity  each  mounted  on  a  truck 
chMla  tor  ahipmanl  o<  varioue  llammibia  A  oorroalva 
Kquida  (ol  wat  treatment  compounds).  (Mode  1.) 
To  aulhoriza  manufacture,  marking  and  aala  of  flva- 
gaNon  and  six-galton  capacity  removable  head  moUed 
pulyethytana  dwma  tor  rtnaportallon  ol  corroaiva  Iq- 
iMs  and  llamnMble  iquida.  (Modea  1,  2,  3.) 
To  aulhortM  a  dMerani  cover  daeign  lor  ramobabia 
head  polyethylene  druma  for  shipment  of  certain  cor- 
roaiva matanals  and  flammable  Kqukte.  (Modes  1,  2. 
3.) 
To  authorize  manufacture,  marking  and  sale  of  non-DOT 
poiyethylene/riberglaas     removable     head     salvage 
drume  or  90  galon  capacity  tor  ovarpacking  dameged 
or  leaking  packagae  of  hazardoua  matenala  or  tor 
packing   hazardous   matariaia   that    havaapiKed   or 
laakad.  for  rspackagmg  or  dtapoaal.  (Modes  1.  and  2.) 
To  authoriza  kanaport  ol  flammable  gaaas  at  atmos- 
pheric praaaura  In  ^aaa  bulbs  not  exceeding  one  liter 
capacity,  packed  m  DOT  Spedfksatkx)  12Ayi2B  fl>er- 
board  boxaa.  (Mode  1.) 
To  aulhortn  kanaport  of  Class  B  rocket  moton  «Mi 

ignNara  matallad.  (Ktodas  1. 3.  4.) 
To  authorize  marxifactura.  marking  and  sal*  of  norvOOT 
spacifk^alion  cargo  Unk*  complying  generally  with 
DOT  SpacHKation  MC-307/312  except  tor  ful  open- 
ing raw  head  tor  ahlpmani  of  flammabla.  corroaiva  or 
poiaon  B  waato  IqHtoB  or  aam^eolda.  (Mode  1.) 
To  become  a  p«ty  to  axemptton  9485  (Modea  1,  2.  3.) 


49  CFR  173.302(g)„ 


To  MSwrtM  laa  ol  DOT 

cy«ndara  tor  banaportaUon  ol 
mixavaa.  (Modaa  1.  Z  3) 


3A  and  3E 

and  dtoorana 


RENEWAL  AND  PARTY  TO  EXEMPTIONS— Continued 


Na 


9607-P. 
9607-X. 

9607-X. 

9607-X.. 

9607-X.. 

9607-X- 

9607-X - 

9607-X.. 

9607-X.. 

9607-X  > 

9607-X.. 

9607-X  „ 

0608-X.. 
9617-X- 
9648-X-. 

9661-X-. 
966S.P_, 


cxampoon  no. 


DOT-E  9507- 
DOT-E  9507- 

DOT-E  9507- 

DOT-E  9507.. 


DOT-E  9507. 


OOT-E  9507..- 


DOT-E  0607- 


DOT-E  9507.. 


OOT-E  9507 


OOT-E  9507., 


DOT-E  9607.. 


DOT-E  9507- 


DOT-E  9508- 


OOT-E  9617- 


DOT-E  9648- 


OOT-E  9661 . 


OOT-E  9566. 


Appfcant 


SoH(i*onic  Chamicais.  InCn  Mor- 

Linda  Gaaea  ol  New  England, 
Inc,  Waal  Hartfonl  CT. 


Linda  Gaaea  ol  Th«  Weat  South- 
me.  wnmngion,  nu. 


Linda  (aaaea  ol  tha  Weat,  Inc. 
San  Ramon,  CA. 


Linda  Gasaa  ol  the  South,  Inc, 
Hou8ton.TX 


Unda  Puerto  Rico.  Inc..  Qunbo. 
pa 


Undo  Qaaaa  ol  the  MU-Atiantk;, 
Inc,  Mooraatown,  NJ. 


Linda  (aasea  ol  the  Northwest. 
Inc.  Portland,  OR,. 


Air  Producta  artd  Chamteala,  Inc., 
ANentown.  PA. 


Liquid    Air    Corporatkxi.    Walnut 
Craa.CA. 


Linda    Gaaea   ol    Florida,    Inc. 
Tampa,  FU 


Union  Carbide  btoustrial  Gasea, 
Inc.  Oanbuiy,  CT,. 


Canary  Chamicai  Company,  Pftta- 
bwgh,PA. 


Conroa    Aviatkm    Service.    Ir<c, 
Conraa,TX 


RaguMion(s)  affected 


49  CFR 
173.304. 
173.346. 

49  CFR 
173J04, 
173.346. 


173.119. 
173.328, 

173.119, 
173.328, 


173J02. 
173.34, 

173.302. 
173.34, 


Shaped  Charge 
Mansfield.  TX 


Inc. 


Connie  KaMa  Sarvtoea.  Inc.  Yp- 
alanti,ML 


Ethyl  Corporation,  Baton  Rouge, 
LA. 


49  CFR  173.119,  173.302. 
173.304.  173.328,  173.34, 
173.346. 


49  CFR  173.119,  173J02. 
173.304,  173J28.  173J4, 
173.346,. 


49  CFR  173.119.  173.302, 
173.304,  173J28,  173.34, 
173.346.. 


49  CFR  173.119.  173.302, 
173.304.  173.328,  173J4. 
173.348.. 


49  CFR  173.119,  173.302. 
173.304,  173.328,  173.34. 
173.348.. 


48  CFR  173.119,  173.302. 
173.304.  173.328,  173.34. 
173.346.. 


49  CFR  173.119.  173.302. 
173.304.  173.328.  173.34. 
173.346.. 


49  CFR  173.119.  173J02, 
173.304.  173.328.  173.34. 
173.346.. 


49  CFR  173.119,  173.302. 
173.304.  173.328,  173.34. 
173,348.. 


49  CFR  173.119.  173.302. 
173.304.  173.328.  173.34. 
173.346,. 


48  CFR  173.202(aK3).  173.34(e), 
175.3. 


49  CFR   17^101,   172.204(c)(3). 
173.27.  175.30(aK1). 

17S.320(b),  Part  107.  Appendix 

a 

49  CJFR  173.100(v).  175J0 


49  CFR   17£101.   172.204(c)(3). 
173.27.  l7S.30(aM1). 

175.320(b).  Part  107.  Appandta 

a 

48  CFR  173.346 


nauaa  oi  aocanipaon  tneraov 


To  baooma  •  party  to  axamplion  9507.  (Mode  U 


To  authoriza  uaa  ol  a  non-DOT  apaddcation  full  remov- 
abto  head  aatvaga  cylndar  ol  45  gaBon  capacity  tor 
ovarpacking  damaged  or  leaking  packagea  of  praaaur- 
izad  and  non-pressurized  hazardoua  materiala.  (Mode 
1) 

To  authorize  uaa  ol  a  non4)OT  apacWcalion  ful  ramov- 
able  head  aalvaga  cyfindar  of  45  galon  capacity  tor 
ovarpacking  darriagad  or  leaking  packagea  of  praaaur- 
izad  and  non-prasaurized  hazantoua  matariaia.  (Mode 
1) 

To  authorize  uee  of  a  non-OOT  apacificaiton  fun  ramov- 
abto  head  aalvaga  cytnder  of  45  galon  capadly  tor 
ovarpacking  damaged  or  leaking  packagea  of  praasur- 
izad  and  non-pressurized  hazardoua  materials.  (Mode 
1) 

To  aulhoriza  uee  ol  a  non-OOT  apadTication  fun  remov- 
abto  head  aalvaga  cylinder  ol  45  galon  capacity  for 
ovarpacking  damaged  or  leaking  packagae  ol  praaaur- 
ized  artd  non-preasurtzad  hazardoua  matariaia.  (Mode 
1) 

To  aulhoriza  uaa  ol  a  nort-OOT  spacHication  ful  remov- 
able head  aalvaga  cylinder  of  45  galon  capacity  for 
overpacMng  damaged  or  leaking  packagea  of  preaaur- 
izad  and  non-praseurtzed  hazardoua  matariaia.  (Mode 
1) 

To  autlKXize  uaa  of  a  non-DOT  spacHicalion  tol  remov- 
able head  salvage  cyMnder  ol  45  galon  capacity  for 
ovarpacking  damaged  or  leaking  packages  ol  praeaur- 
izad  and  non-praaaurized  hazardoua  matariaia.  (Mode 
1.) 

To  authorize  use  of  a  non-DOT  spacificaUon  ful  ramov- 
abto  head  aatvaga  cylndar  of  45  galon  capacity  for 

Izad  and  non-pros  surlzad  hazardoua  matariaia.  (Mode 
1.) 
To  aultwrize  uee  of  a  non-OOT  speoWcatkxt  ful  ramov- 
abto  head  aalvaga  cyMndar  of  45  gelon  capacity  for 
ovarpacking  damaged  or  leaking  packagae  of  pressur- 
ized and  rKNvpraasurizad  hazardous  matsriais.  (Mode 

1) 

To  autfwriza  uee  ol  a  nor»OOT  spadlication  ful  remov- 
abto  head  aalvaga  cylndar  ol  45  galon  capady  tor 
ovarpacking  damaged  or  leaking  packagea  ol  preaaur- 
ized  and  rtorvpreasurized  hazardoua  materials.  (Mode 
1) 

To  authoriza  uaa  of  a  rton-OOT  specification  ful  remov- 
abto  head  aalv^a  cylnder  of  45  galon  capacity  for 
ovarpacking  damaged  or  leekirtg  perfcages  of  preeaur- 
izad  and  noivpraasurized  hazardous  materials.  (Mode 
1.) 

To  authoriza  uee  ol  a  non-DOT  apadlication  tul  remov- 
able head  aalvaga  cylndar  of  45  galon  capacity  tor 
ovarpadtirw  damaged  or  leaking  packagea  of  preaaur- 
izad  and  non-praaaurizad  hazardoua  matariaia.  (Mode 
1.) 

To  authoriza  uee  of  a  DOT  Specification  4eW240  cylin- 
der that  ia  ratoated  iloi  wwiialy  Inatead  ol  quirtquerv 
IMy.  for  trwNportation  ol  a  llMnmabte  eoM,  thai  ia 
darigeroua  «4wn  wet  (kitodea  1, 2, 3. 4.) 

To  autfwriza  carriage  ol  Cleee  A,  B  er«d  C  expkMivas 
tfiat  are  rtol  permitted  for  air  sNpmanl  or  In  quanMiaa 
greater  titan  thoae  praacrft)ad  tor  shipment  by  air. 
(Mode  4.) 

To  authorize  transport  of  ol  wal  cartridgea  containing 
more  than  350  graina.  but  not  mora  than  800  graina  ol 
Claaa  A,  type  3  axploaiva.  aa  Oaea  C  aiytoalva,  in 
DOT  Spedfkaaon  12H  IKwboerd  box.  (Modea  1,  3, 
4.) 

To  autttoriza  carriage  of  Claaa  A.  B  and  C  axploaivas 
ttiat  are  rtol  pemMad  for  air  shipmeiM  or  in  quantities 
greater  than  thoae  preecribed  tor  shiprnent  lyy  air. 
(Mode  4.) 

To  become  a  party  to  axemptkm  9565.  (Mod*     « 


-«-*- 
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Renewal  and  Party  to  ExEMpnoNS-Coottnoed 


Ho. 


9871-X. 

Kva-x. 

9ni-x. 

B603-X. 

95»t-X. 


9003-X 


Mo. 


9e07-P„ 
9800-X.. 

W10-X... 

9sia-x_ 
seio-x 


961 1-X. 


9623-X. 


DGT-CtSn 

DOT-E  9S79...... 

OOr-E  MSI  ...... 

OCT-E  9663 — 
OOT-E96M ...... 

OOT-E  9803 

OOT-E9e07 

OOT-E  9606..-. 

OOT-C  9610.-.. 

OOT-E  9610— 

OOT-E  9610_ 

OOT-E  9611..... 

OOT-E  66<t3..~ 


A|)pfc>nt 


OtnMI      InliajiHC*      AQtncy, 
WMNnglon.DC 


l^^jkMiMB,  Ine.,  Mipwning,  Mt . 


RAMP   IndMnlM,    mc.    Denver, 
CO. 


ScNumbaro* 
.  Hoiaflan.TX 

ScMumtMrgw 
HoiiMon.TX 


WM        S#CViCMt 


W««      SwvicM. 


ntgfMtonW  litt*^ 


g623-X. 


0623-X 


OOT-E  9823. 


OOT-E  6623- 


9623-X DOT-E  9623.. 


9623-X OOT-E  9623 


8623-P -. 

9623-X 

9623-X 

9623-K 


DOT-E  9623.. 
OOT-E  9623.. 

OOT-E  9823- 

OOT-E9623. 


Tinnmii    EMtman    Company, 
MngiportTN. 


Exxai  ConWnw,  Inc..  SomorMt. 

NJ. 
Applad  CompwiiM,  San  Fomsn- 

do,CA. 


HwculM.  Inc.  wamington,  DE. 


Honay«Ml,   Inc..   Hm  Brighton, 


E-i.  du  Roni  d*  Narooum  and 
Convany,  Inc  WI«ninglon,  DE. 


Buco    Budwibandw    GmbH    « 
Compwy.    madamdod.    Wmi 


Ndura  o(  anampVon  «Mraof 


aOCFRPirti  100-177  „ 
49CFR173.1S4<aM18)- 
49  CFR  173.416(a) 


49      CFR      173.119.      173.302, 
173.304, 173.34(d).  17S.3. 

49      CFR      173.119.      173.30a 
173.304. 176.3. 


49  CFR  171.2.  173.110,  173.«5, 
179.201-1. 


49  CFR  Parti  100-199..-. 

49  CFR  173.30^a).  175.3, 176.65. 


49  CFR  172.203(a).  (a).  172.204. 
173.29(a),  (d),  Part  107,  Appwv 
dix  B,  Pvta  171-189. 

48  CFR  172.203(a).  (a).  172.204. 
173.29(a).  (d).  Part  107.  Appwv 
db(B.  Parts  171-189. 

48  CFR  172.203  (a),  (a).  172.204, 
173.29(a).  (d).  Part  107,  Appan- 
db(  B.  Parti  171-188. 


MECO.  tncorporatad.  Salt  Lake 
CHy.  UT. 

QiM    Supply    Company.    Oaa 
lA. 


49  CFR  171.12(c).  178.116(a). 


AuMki  Powdar  Company,  Oava- 
OK 


Atlas  PoiMdar  Company.  Dallas. 
TX 


Tachnotogias  Intama- 
■onal.  Inc.  (ETI).  WIminBlon, 

OE. 

Alaaka-PaoMc  Powder  Company. 

Anchorage.  AK. 
Wtoodard  tjploaloes.  Inc..  Albu- 

4us)que.NM. 


BucMey  Powder  Company.  Engle- 
CO. 


MECO.  Inoorpofatad.  Salt  Lake 
Clly.UT. 


49  CFR  177.835(C)(3) 

48  CFR  177436(0(3) 

48  CFR  177.635(c)(3) 


49CFR177.835(cM3).. 
49C:FR177.83S(C)(3).. 

48  CFR  177.835(0(3). 

49  CFR  177.835(0(3). 


49  CFR  177*35(0(3) 


49  CFR  177.835(c)(3). 


To  auttwrtfe  Mnsport  ol  not  more  then  5  grema  of  an 
approved  or  unapproved  axploalve  m  a  ^Mdai  peck- 
aging  eaaentially  wNhoul  reguMoa  (Modea  1.  2.  3.  4. 
5.) 

To  emhortze  uee  oT  a  non4X)T  apecMcation  motor 
vehicle  tor  bulk  ihipmenl  cH  oMun.  (Mode  1.) 

To  authorize  Irenaport  of  soHd  radtoectlve  materiel  in 
concrete  IMed  DOT  SpecMcatton  17C  or  DOT  SpeOft- 
callon  17H  aleel  dnim  wNh  fte  OCT  SpeoMcetkm  2R 
or  DOT  SpeoNloaUon  56  on  its  geometric  oenlar  must 
fit  snuggly  in  the  cavity  of  the  DOT-20WC  wooden 
prolactton  tackal  (Mode  1.) 

To  authorize  uee  of  a  non-OOT  apeciftoatkxi  welded. 
aaaure  cylinder  tor  ol  aamping  purpoeea. 
1.  2, 8.  4.) 

To  authorize  uee  of  a  non-DOT  spedflcatton  seemless 
cylinder  deslgnsd  and  constnjcted  in  eooordance  with 
DOT  SpacWcatton  3A,  for  gea  sampNng  purpoaae. 
(Modae  1. 1 3. 44 

To  authorize  uee  of  a  noivOOT  spedflcatton  tank  car 
which  confonns  to  DOT  Spedflcatton  111A100W1 
axoapl  for  a  thinner  she!  thtokness  in  oertsin  erees 
and  for  daviattona  in  tongth  of  weWe  uaed  in  attaching 
bar  padL  (Mode  2J 

To  become  a  party  to  exemption  9607  (Modes  1,  4.  8.) 

To  authorize  menulacture,  meriting  and  aato  of  wektod 
non^Xrr  spedficalton  norweueabto.  non-refillable 
eleel  torokM  proesure  vessel  for  a  mtttary  system. 

To  authorize  transport  of  DOT  Spedflcetton  21C  fiber 
drums  whteh  contain  not  more  then  5  greme  of 
smoketose  powder  ssssntlsMy  wNhoui  regulattoa 
(Modae  1  end2J 

To  auVwtae  trwaport  of  DOT  Specification  21C  fiber 
dnime  whtoh  oontein  not  more  than  5  grams  of 
smokelses  powdsr  eseenlielly  wlthoiM  regulattoa 
(Modae  1  and  2.) 

To  autwitM  twaport  of  DOT  Spedficetton  2iC  fiber 
dnjiha  whtoh  oonlain  not  more  than  5  grama  of 
smokatoss  powdsr  essenttoNy  without  regulation. 
(Modes  1  and  2.) 

To  authorize  menufadure.  martsing  and  ssto  of  non-DOT 
fpfff^^f^  siaal  dnjma  of  one  mMknetsr  thicknaes 
(19  gauge),  to  be  aeed  in  ptaoe  of  20/18  gauge.  55- 
gallon  capacity  D0T-17E  drums.  (Modes  1.  2.  3.) 

To  authorize  an  wJdMonal  type  traler  equipped  wHh  a 
dromdary  compart,  emt  (storage  box)  for  shipment  of 
amtoelvea.  (Mode  l  j 

To  authorize  tranaport  of  blasting  agent  or  an  oxidizer  in 
a  DOT  Spedflcatton  MC-306  or  MC-307  cargo  tank 
with  a  storage  box  containing  Class  A  explosives 
nwuntod  direcHy  behind  ttw  tractor  cab.  (Mode  1.) 

To  auttwriaa  tranaport  of  biaaflng  agsr«  or  en  oxidtiar  in 
a  DOT  BpaiJtoatton  MC-306  or  MC-307  cargo  tank 
with  a  aton«e  boK  containing  Oass  A  exptoaives 
mountod  dfcectly  behind  the  tractor  cab.  (Mode  1.) 

To  authorize  tranaport  of  blasting  agent  or  en  oxidteer  in 
a  DOT  SpecWcetlon  MC-306  or  MC-307  cargo  lank 
with  a  starage  bOK  containing  Oass  A  explosives 
mounted  dbecdy  behind  the  tractor  cab.  (Mode  1.) 

To  authorize  trwieport  of  btosUng  agent  or  an  oxidizer  In 
a  OOT  Spadacafdon  MC-306  or  lt«C-«)7  cargo  tanli 
with  a  alor^a  bOK  containing  Oaas  A  exptosives 
mounted  direclty  behind  the  tractor  cab.  (Mode  1.) 

To  become  a  party  to  exemplton  9623  (Mode  1.) 

To  eulhoriae  ftansport  of  blasting  agent  or  en  oxtoizer  in 
a  DOT  Spedflcatton  MC-306  or  MC-307  cargo  tonk 
with  a  storage  boK  containing  Class  A  exptosivee 
mounted  directly  behind  the  trector  cab.  (Mode  1.) 

To  authorize  tranaport  of  Mealing  agent  or  en  oxidber  In 
a  DOT  SpecMoelton  MC-306  or  MC-307  cargo  tank 
with  a  storage  bOK  containing  (3ass  A  exptoeives 
mountod  directly  behind  the  tractor  cab.  (Mode  1.) 

To  euihorize  ttansport  of  btaalino  egent  or  en  oxidber  in 
a  OOT  Spedflcatton  MC-306  or  MC-307  cargo  tank 
with  a  storage  box  contoMng  Ctaaa  A  exptosivee 
mounted  directly  behind  the  tractor  cab.  (Mode  1.) 


Renewal  AND  PARTY  TO  Exemptions— Continued 


AppliceMon 
No. 


062e-X I 

8e32-«_ 

8832-X_ 

8B38-X— . 


8637-X. 


9642-X. 


9e43-X. 


9844-X. 


9646-X. 


9648-X. 


8864-X. 


tie64-X, 


v05^~X» 


8e67-X. 


8658-X. 


DOT-E  9626.. 
OOT-E  8632- 

0OT-E8632- 

DOT-E8632- 
DOT-E8S34.. 

DOT-E  9637.. 
OOT-E  9642. 


dOT-E  9643-.. 


OOT-E  9644. 


OOT-E  9646.. 


OOT-E  9648. 


8658-X. 


8670-X .._... 


8672-X. 


Appflcant 


vorporaaon.  Hugonora 
PwKNJ. 
Aibel  Fauvet  Ral.  Douai.  Cedex. 


Chamtoal  InduaMea  of  Northern 
Greeoei,     SA     Thessatoniki, 


ArtMl-Fauvel4tail.  Douai.  Cedex, 
FraiKse. 

Uader  USA.   United.   Riverside. 
CA. 


Connelly  Containers,' Inc..  Bata- 
Cynwyd,PA. 


AMed-Signai.  Inc  Morristown.  t4J. 


Eaatman  Kodak  Company,  Roch- 

r.NY. 


Regulalton(s)  aNected 


48  CFR  173^45(0 

48  CFR  173.315. 178.245- 

48  CFR  173.315. 178.245- 

49  CFR  173J15. 178.245.. 


49  CFR   173.302(aM1).   173.304 
(a),  (d).  175.3. 


49  CFR  173.245b.  173.365. 


OOT-E  8654. 


OOT-E  8654. 


DOT-E  9655 


DOT-E  8657. 


OOT-E  8658.. 


DOT-E  8658- 


DOT-E  9670.. 


OOT-E  8672.. 


Adas  Powder  Company.  Delias, 
TX. 


U.S.    Department    of    Defense, 
Fefls  Church,  VA. 


U.&    Depwtmem    of    Defense. 
Falls  Church,  VA. 


imerox  America.  Housioa  TX.. 


Oegusaa  Corporation.  Ridgefiekl 
Parte  NJ. 


Chevron  U.SA.  Inc..  El  Segunda 
CA^ 

Nonnanda  Salee  Cotporatton  (.to.. 
Toronto,  OrA. 


FiuoroMara.  Inc..  Chaska.  MN.. 


Compoaitok    Corporatx>a    Brea. 
CA. 


Hercules.  Inc..  Wilmington.  DE 


Akzo  Chemtoals.  inc..  Chicago.  IL. 


48  CFR  173.24S(a) — 


49     CFR      172.300.      172.400. 
177  J48.  Part  178. 


49CFR178.216-11(a). 


Nature  of  aswuption  diereof 


49  CFR  174J1 . 


48  CFR   173.421(b).  173.421(d). 
173.424(b).  173.424(c). 


49  CFR  173.266(aX2).  178.109-6... 


49  CFR  173.266(aK2).  178.10&-6. 


49  CFR  173.245b...... 


48  CFR  173.272. 179.201-1 . 


48  CFR  173.119.  173.266. 
173.299(b).  178.19.  178.253. 
P«t  173,  Subpart  F. 

48  CFR  173J02(a)(1). 

173.304(a).  (d),  175.3.  177.81^ 


49  CFR  173.65(0. 


49  CFR  178.337-1 1(0- 


To  authorize  «i  eddHtontf  Mng  of  polyethytone/akM*- 
num  foil  laminatioa  (Modes  1. 2. 3.) 

To  authorize  use  of  rKKvOOT  spedficalion  IMO  Type  S 
portable  tanks,  for  transportatkxi  of  flammable  and 
nonflammabto  liquefied  compressed  gaaos.  (Modes  1. 
2.3.) 

To  aulhorizs  use  of  non{X)T  spedflcatton  IMO  Type  S 
portabto  tanks,  for  transportabon  of  flammable  and 
nonflammable  fiquelied  compressed  gases  (Modes  1. 
Z3.) 

To  authorize  shipment  of  elhylchtoride,  classed  aa  a 
flammabto  liquid  as  an  eddWonel  commodity.  (Modee 
1,  2.  3.) 

To  authorize  manufacture,  marlung  and  sale  of  non^JOT 
spedflcation  flber  reinforced  plastic.  tuH  compooHs 
cylinders,  for  shipment  of  certain  flammebie  and  non- 
flammable compressed  gases.  (Modee  1.  Z  3.  4.) 

To  euthorize  manufacture,  marking  and  sato  of  non- 
rsuaabto.  fiberboerd  buk  bone  made  of  trtptowel 
corrugated  abertx>erd  heving  en  inatoe  Mng  of  0.006- 
inch  maximum  thickness  polyethylene  fihn.  for  trens- 
portation  of  venous  corroelve  eolds  and  poison  B 
sotids.  (Mode  1.) 

To  euthorize  use  of  DOT  Spedflcatton  106A500X  and 
110A500W  multiHXvt  tank  car  tanks  for  a  liquid  mix- 
lure  tttai  is  oorroeive  to  skto  only  end  poisonous. 
(Modes  1.2J 

To  authorize  tranaport  of  certain  hazardous  materials 
over  0.9  miles  of  public  hi)^N*ay  «xan)pled  from  DOT 
requiremento  for  package  mertdng.  tobefing.  spedfice- 
tton peckaging  and  segregattoa  (Mode  1.) 

To  authorize  menufacture.  mertdng  and  sale  of  OOT 
Spedflcatton  23G  cylindrical  flbertKwrd  box  tested 
once  a  yew  instead  of  one  every  sb  months,  tor 
shipment  of  certain  Oass  A  exploeiMS.  (Mode  1.) 

To  auttiorize  fcaraport  by  rai  of  fraigM  aNpptng  contain- 
ers loaded  wNh  combinattons  of  packages  of  Class  A. 
B.  and  C  exptosive  end  e  conoeive  Nqukl.  not  author- 
ized in  49  CFR  174.81.  (Mode  2.) 

To  authorize  radtatton  tovela  aii^Nly  higher  than  noniia% 
«>wed  for  Imited  quantity  radtoacttve  materials  and 
reflier  from  certain  mertdng  requirements  for  tfie  de- 
pleted uranium  component  of  the  packages.  (Modes 
'l.  2.  3.) 

To  authorize  shipment  of  hydrogen  peroxide  sokAion 
exceedtog  52%  concentratton.  in  akiminum  dnims 
conforming  to  DOT  Spedflcatton  440  except  for  roll- 
ing hoops.  (Modes  1. 2. 3) 

To  authorize  shipmentof  hydrogen  peroxide  sokjtton 
exceeding  52%  concentratton,  in  atominum  dnims 
conlonning  to  DOT  Spedflcatton  440  except  for  roll- 
ing hoops.  (Modes  1.  2. 3) 

To  authorize  uee  of  a  3.030  galton  capacity,  non-OOT 
apedficatton  steel  portable  bin.  for  transportation  of  a 
conosive  solid  (Mode  1.) 

To  authorize  uee  of  DOT  Spedflcatton  111A100W2  tank 
cars  with  bottom  outlets,  for  transportation  of  sulfuric 
acid  or  oteom,  classed  as  a  corrosive  material.  (Mode 

2.) 

To  authorize  the  reductton  of  the  teflon  PFA  Iner  wan 
thickneas  from  .100  -t-  .100.  -  .100,  -  .30  to  .100  -i- 
.100.  .059  fining  the  polyethylene  portable  tank& 
(Modes  1  and  2.) 

To  authorize  manufacture,  mertdng  and  sale  of  non-OOT 
specification  ftoer  reinforced  piasttc  (FRP)  full  com- 
poeito  (l=C)  cyinder.  for  tranaportatton  of  certain  ftanv 
rTM^bto  end  nonflammable  compressed  gases  (Modes 
1.  2.  3.  4.  5.) 

To  authorize  DOT  Spodficatton  21C  fiber  drums  to  be 
mwked  on  the  side  Instaad  of  both  ends  as  reqi*ed 
to  Sectton  173.65(9  when  die  ends  of  the  dnjms  have 
been  dtoped  in  wax.  (Mode  1 J 

To  aulhoriza  ahipment  of  flammable  liquids,  in  OOT 
Spedficalton  MC-330  or  MC-331  cargo  tanks  with  a 
fBing/dacharge  opening  that  does  not  t)ave  a  remote 
seH-dostng  internal  valve.  (Mode  1.) 
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Renewal  and  Party  to  Exemptions— Continued 


UMI 


A«*g«.0« 

EawiptanNa 

Appfcwl 

ftagutoflonis)  anacM 

Ntttufs  of  nwnption  thoroof 

SSTS-X 

OOT-E  987S 

49  cm   173.119(bM4).   173.12S. 
173.206. 

ToauMwriia  aWprnam  of  cartain  Sarnmabia  iquida  con- 
talnad  In  lour  hvlda  S'aaa  botllaa  or  PVC  ooaiad  glaaa 
bol8M  of  ona  QiMon  capacity  aach.  ovorpackad  in  a 
oomigatad  Ibarboard  boa  oonforrriing  to  DOT  Spadft- 
calton  12B66  aanapt  tor  handholaa  m  Iha  aido  panata 
of  Iha  boa.  (Modal.) 

ssTs-x  ..:_._ 

tX3T-e  SSTS.. 

EM  Sciww*.  CMnnM.  OH 

49  CFfl   173.1 19(bK4).   173.12S. 
178.206. 

Itfnad  In  tour  maida  giaaa  bolttoo  or  PVC  ooaiad  glaas 

boittaa  of  ona  gaHon  capacity  aach.  oworpackad  in  a 

calton  12B66  aaoapt  tor  handholaa  In  Iha  aida  panala 
of  ma  boL  (Moda  1.) 

•S7S-X 

DOT-E  9678 -... 

J.T.  Batar.  Ina.  PhMpriwrg.  NJ-.... 

49  CFR   173.119(b)(4).   173.12S. 
178J06. 

To  auSwrtia  ahlpmant  of  oartain  flanvnabla  Iqukla  corv 
Irinad  In  tour  Mda  glaaa  boOtoa  or  PVC  coalad  gtass 
boMoa  of  ona  gaMon  capacity  aach.  ovorpackad  in  a 

cation  12B66  axcapt  tar  handholaa  in  iha  aida  panais 

9677-X.    _- 

UUI-E9877 

49CyH  173.263(«)(15) 

of  tfw  box.  (Moda  1.) 

MtarTiFL 

ipociflC'MMon  polyolhylono  bottiM  of  onO'Qtllon  cspsc- 
Ny.  OMirpacad  in  SS^ialton  dnjme.  (Moda  1.) 

S68e-X „.. 

DOT-E  9686 

RuoronMr*.  Inc..  OiMka.  MN 

49      cm      173.119.      173.268, 
173.299.        178.19<        17&35. 
178J8a.  Part  173.  Subpart  F. 

To  aulhortzo  ahlpmani  of  nHric  acM  (71%  concentration 
or  laaa),  daaaad  aa  an  oiddbar  in  iha  norvOOT 
apacMcanon  oompoana  pmyamyiana  ana  praanc,  pon- 
abto  iMik.  (Modaa  i  and  2.) 

BSW-X 

DOT-E  9890 

Snyttar  InduMriM.   Inc..   Lincoln. 

49     CFR      173.119.      176.340. 

To  authortzo  cargo  vaaaai  aa  an  additional  moda  of 

NE. 

178.19. 178.253.  Part  173.  Sub- 
part F. 

addMonal  matariala.  (Modaa  1. 2. 3.) 

9eS4-X_„^ 

DOT-E  9694 

49          CFR           173J1S(i)(13). 

To  aulhortM  uaa  of  MC-331  cargo  tvika  aquipped  with 

Tracy.  Ca. 

173J3(f)(9),  173.(hH5)(i). 

authortnd  in  tha  roguMona.  (Moda  1.) 

9700-X 

DOT-E  9700 

Dow  CtwniictI  Company,  HHciind. 

49  CFR  173.315(1).  178.245 

To  auttwrtza  uaa  of  a  DOT  SpacHteatton  51  portable 

Ml. 

tank  having  praaaura  raHaf  davtoaa  with  a  ttart-to- 
dtocharga  praaaura  of  75  paig.  tor  ahipmant  of  flam- 
maUa.  poiaonoua  Hquid.  (Mode  3.) 

S701-X 

DOT-E  9701 

Tiinwg  HoMngi.  LMM.  Calgify. 

49      CFR      172.331.      173.154. 

To  auSwrtn  ahlpmani  of  araanical  mixiura  aoMd,  n.aa.. 

Afearta.  Canada.  CN. 

173.184.      173.178.      173.182. 
173.204.      173.217.      173.234. 
173.24Sb,  173J66. 

daaaad  as  poiaort-B  in  non-(X)T  apacMcation  flaxMe 
buk  bag*.  (Modaa  1. 2. 3.) 

•702-X... 

DOT-E  9702 

Old  QraoravWi.  CT. 

49  CFR  173.154(a) 

UUI  apacMcallon  muNhval  krall  paper  pirKft/aaal  bag 

of  2S-pound  and  SOpound  nal  oonakuction.  for  ahip- 

menl  of  cakdum  nMrtte.  and  orddbar.  n.o.a.  (Modaa  1 

9705-X_ 

DOT-E  9706 

El.  du  Pont  do  Nomoura  mi 

andZ) 

49  CFR  1/3.139 - 

To  auawroe  uaa  of  a  LK>i  specMcatton  oi  poruna 

tarw  rMM  proMouaiy  aumonzao  rar  purypiupyieiMMiiwie. 
IrMbliad.  (Moda  1.) 

9708-X 

DOT-E  9708 

49    CFR     173.301(h).     173.302. 

To  auSwriza  manufadura.  marking  and  aala  of  non-OOT 

burg.  PA. 

173J04.    173J4(aK1).    175J. 
178J7. 

ipacHcaMoo  cylndar  complying  m  part  wftfi  Sw  DOT- 
3AA  apadMcation.  tor  kanaportaion  of  oartain  llamma- 
Ha  gaaaa.  nonaammaoie  gaaea  ana  poiaon  a  maian- 
aia.  (Modaa  l,  2, 3, 4.) 

9710-X 

DOT-E  9710 

Union  Caitida  InduatiW  Qaaoo. 

49  CFR  173.318,  177.840 _ 

To  aulhoriia  abbrawiatad  marking  of  the  oneway  travel 

Ina.  Oanbtay.  CT. 

•me  on  the  lank  and  on  ahipping  papers.  (Modee  1. 2. 
3.) 
To  aulhoriza  ahipmani  of  certain  comprooaed  gaaaa 

•71S-X_. 

DOT-E  971S„_ 

Euroiainw  l^  Inc.  SofTMrwI.  NJ .. 

49  CFR  171315. 178.245 

daaaed  aa  ■ammable  and  nonSammabIa  m  noa€OT 

apadwcaaon  portane  laraia  comparable  to  lhji  apeo- 

M723-P . 

DOT-E  9723_. 

NcNtti  EmI  SoIvwiIb  RMtonifltion 

48  CFR  1 77.848(b) — 

Mcation  51  portabta  iwiks.  (Modaa  1, 2. 3.) 

TO  become  a  party  lo  axempnon  wtica.  (Mooa  <.) 

Corp..  North  AndOMT.  MA. 

S723-P 

DOT-E  9723_._ 

rwnWl    MfCUl    UmNM,    UrnlnO, 

Cmda. 
Swvlooa  SartMraa  BWraHte,  mc 
BWnvMa.  QiMtMC.  CMWda. 

49  CFR  177.848(b) „ 

To  become  a  party  to  exemption  9723.  (Mode  1.) 

97Zi-P 

DOT-E  9723 

49  CFR  177.848(b) 

e723-P..     „. 

DOT-E  9723.. 

0  •  J  Trmportalion  OpicMm. 
Irw..  SyracuM.  NY. 

49  CFR  177.848(b) „.. 

To  become  a  party  to  exemption  9723.  (Mode  1.i 

•723^ 

DOT-E  9723 J 

to,  NY. 
HaiMal    EnvfeontMnM    Group. 

49  CFR  177.848(b) 

To  become  a  party  to  exemption  9723.  (Mode  1) 

S7i3-P      .„ 

DOT-E  9723 

49  CFR  177.848(b) 

To  become  a  party  to  exemption  9723.  (Mode  1.) 

ma.  BufMo.  NY. 

•7234» 

OOT-E  9723 

Radtoe    nMiifch    Corporatton. 
Brooklyn.  NY. 

49  CFR  177.848(b) ™ 

To  become  a  party  to  exemption  9723.  (Mode  1.) 

•7^3-P 

DOT-E  9723 J 

U.&  Poimion  ConM.  Inc..  Okla- 

48 CFR  177A48(b)....    _. 

To  become  a  party  to  exemption  9723.  (Mode  1.) 

r/41-P.     .._ 

DOT-E  9741 

homa  CHy.  OK. 
MilH  PvodudB  of  AfiMficSt  Inc.. 

49  (yR  1 73.280(a)(3)  ™ 

Miaffli.R- 

Renewal  AND  Party  to  Exemptions— Continued 


AppNcation 
No. 


fl750-X. 


9750-P-_ 
9754-X .... 


9758-P.. 
9761 -X.. 

97e9-P.. 
9769-P.. 
9797-X .. 

9e02-X.. 

9eo»-x. 

98ie-X. 
9819-X. 

9ei9-X . 
9840-X. 

9841-P. 
9844-X. 

96S1-X. 
9856-X. 


ExernpbonNa 


9872-X.„.. 


9e73-X. 


9B73-X 


DOT-E  9750-. 

OOT-E  9750 -. 
POT-E9754... 

DOT-E  9758.. 
DOT-E  9761  . 

DOT-E  9769.. 
DCT-E  9769.. 
D0T-E9797.. 

DOT-E  9602.. 

0OT-Ege09. 

DOT-E  9816. 
DOT-E  9619. 

OOT-E  0819.. 
OOT-E9640- 

DOT-E  9641  . 
DOT-E  9644.. 

DOT-E  9651.. 
DOT-E  9856. 

OOT-E  9672. 
OOT-E0e73. 
DOT-E  9673. 


Applicant 


LaRoche  IndusUies  Inc..  Atlanta. 
GA 


Puritan  Bennett  Corporation, 
Lenexa,  KS. 

Am«n  Thartnodyrtamics  Corpora- 
tion, Broken  Amwr,  OK. 


Taymar       Limited.       Stockport 

Cheshire,  England. 
Systron  Donner  (Corporation.  Corv 

cord.  CA 

The  Soresi  C^wmical  Graup.  Inc.. 

Sitver  Spring,  MO. 
U.S.  PoNution  Control.  Inc..  Okla- 

hoftwClty.  OK. 
LTV    Missiles    and    Electronics 

Group.  Dallas,  TX. 

McNeely    Ctiaitar    Service.    Inc.. 
Earto,  AR. 


Texas-New    MexKO    Pipe    Line 
OKnpeny,  San  Angelo,  TX. 


Amrex  Otemical  Company.  Inc., 
Binghamton.  NY. 

HaUtMjrton  Services.  Duncan.  OK 


Halliburton  Servwes.  Duncan.  OK . 


Kenai  Air  Alaska.  tr>c..  Kenai.  AK . 


Green  Mountain  Explosive.  Inc.. 

Aubum,NH 
Theodor  Fries  (Sesellschaft  MBH 

&  Co.,  Sub,  Austria. 

Trans  WorM  Aarlnes,  Inc..  Kansas 
City.  MO. 


Shadyside    Hospital.    Pittsburgh, 
PA 


Bowater   Doims.   Ltd..   Cheshire, 
England. 


Hercules,  Ina,  Wibrnngton;  DE . 


Regulation(s)  allecled 


49  CFR  173.154(a)(18).. 


Aquaton    Compat^.    Wilmington. 
OE. 


49  CFR  173.154(a)(18) 

49  CFR  173.247.  173.266. 
178.19,  Part  173.  Subpart  0.  F. 
H. 


49  CFR  173.304(d)(3)CiO.  178.33. 


49    CFR     173.304(a)(1).     175.3. 
178.47. 

49  CFR  176.83.  177.848 

49  CFR  176.83,  177.848 

49  CFR  173.302,  173.304(a)(2) 


Nature  of  awmphon  thereof 


49  CFR    172.101,   172.204(c)(3). 

173.27.  175.30(a)(1). 

175.320(b).  Part  107,  Appendix 

B. 
49  CFR  173.119 


49CFR173.277(aK9). 


49  CFR   173.119,   178.253.  Part 
173.  Subpart  F. 


49  CFR   173.119.   178.253,  Part 
173,  Subpart  F. 


49  CFR  172.101,175.30. 


49  CFR  173.315.  178.245-1(b). 
49  CFR  173.266(a).  178.19 


49  CFR  Parts  100-199. 


49      CFR      173.316,      173.320. 
176.63(b). 


49  CFR  173.154,  173.156. 
173.217,  173.365,  173.510, 
175.3,  178.224-1. 


49  CFR  173.184,  175 J. 


49  CFR  173.184,  175 J. 


To  authorize  transport  of  ammonium  nitate  solution  oorv 
laining  not  less  than  13%  water  in  DOT  specification 
MC-307  insulated  cargo  tank  or  a  OCT  Specification 
MC-311  inshjlated  cargo  tank,  (Mode  1.) 

To  become  a  party  to  exemption  9750.  (Mode   1J 

To  authorize  manufacture,  martieting  and  sale  of  non- 
OOT  spectlication  reusable,  rotafionalty  moWed.  poly- 
ethylene container  conforming  with  DOT  Specification 
34  with  exceptions,  tor  shipment  of  certain  corrosive 
kquids.  flammable  Kquds.  dass  B  poisonous  liquids, 
and  an  oxkfeer.  (Modes  1. 2,  3.) 

To  beconoe  a  party  to  exemption  9758.  (Modes  1.  2.  3.) 

To  authorize  an  increase  of  nominal  water  capacity  from 
75  cubic  inches  to  224  cubic  inches  (nominal) 
(Model  1, 4.) 

To  become  a  party  to  exemption  9769.  (Modes  1.  2.  3.) 

To  authorize  To  become  a  party  to  exemption  9769. 
(Mode  1,2,  3.) 

To  authorize  shipment,  in  a  single  container,  of  two  flighl 
twSaUx  panels  coiitaining  anhydrous  ammonia, 
classed  as  nonfiamrnat}le  gas.  (Mode  1 .) 

To  autlXKize  carriage  ol  certain  Qass  A,  B  and  C 
exptosrves  that  are  not  permitted  for  shipment  bf  tk, 
or  are  in  quantities  greater  than  those  prescribed  for 
shipment  by  air.  (Mode  4.) 

To  auttKxize  use  of  a  non-OOT  specification  comainer 
described  as  a  mechanical  displacement  meter  prover 
mounted  on  a  truck,  for' transportation  of  flammable 
liquids.  (Mode  1.) 

To  authorize  sfiipment  of  hypochtorite  solutions,  more 
than  7  percent  availat>le  chlonne  by  weight  in  norv 
DOT  specification  cargo  tanks.  (Modes  1.) 

To  authorize  additional  non-DOT  specification  stainless 
steel  portable  tanks  lonth  a  capacity  for  160  and  345 

■  gaHons  for  shipment  o(  certain  flammable  or  conosive 
liquids.  (Mode  1 .) 

To  authonzation  the  deteboo  of  the  prototype  testing 
requirement  and  the  deletion  of  the  cargo  tank  marts- 
ing  and  placarding  requirement  (Mode  1.) 

To  authorize  transport  of  hydrogen  peroxide  solution  in 
DOT  Specification  34  polyethylene  (55-gallon  drum)  by 
cargo-aircraft  only  (a  helicopter)  between  Nikiski. 
Alaska  and  Cook  Intematxinal.  Tyonek,  Alaska.  (Mode 

4.) 
To  become  a  party  to  exenrjption  9841   (Modes  1.  2.  3.) 

To  authorize  shipment  of  hydrogen  peroxxJe.  classed  as 
oxidizer  in  DOT-34  Specification  55  gallon  moWed 
pdyetfiytene  drum.  (Modes  1,  2.  3.) 

To  authorize  a  one  time  shipmerrt  of  insulated  dewars 
containing  Ikjuid  nitrogen  to  be  transported  m  ttw 
cat)in  of  a  passenger  aircraft  urxler  special  conditions. 
(Mode  5.) 

To  reissue  exemption  originally  issued  on  an  emergency 
basis  to  autfKxize  either  specification  or  norvspecifica- 
tton  or  noo-apecification  packagings  (oxygen  system^ 
tor  use  by  patients  on  board  a  passenger  ship. 
(Modes  1  and  3.) 

To  autfiorize  manufacture,  marking  arxl  sale  of  norv-DOT 
spedtication  fiber  drums  conforming  to  DOT  Specifica- 
tion 210  fiber  drums  except  that  ttie  top  cover  of  fed  is 
constucted  ol  high  density  polyethylene,  and  secured 
to  ttie  side  wall  by  a  metal  lever  action  ck>sing  ring 
(Modes  1,  2,  3,  4.) 

To  auttXMize  shipnient  of  nitrocellulose  with  not  less 
tiian  25%  water  by  weight  classed  as  a  flammable 
soM  in  a  norvOOT  comtjination  package  cortsisting  ol 
a  plastic  sack  sealed  by  a  tightening  band  around  the 
neck  in  a  non-DOT  specification  fibertward  box  sealed 
by  glue  and  taping  (Modes  1,  2.  3.  4.) 

To  authorize  shipment  ol  nitroc8Huk>se  with  not  less 
than  25%  water  t>y  weight  classed  as  a  flamfr.ab« 
solid  in  a  non-OOT  combination  package  consisting  ol 
a  plastic  sack  sealed  by  a  tightening  band  arourx)  the 
neck  in  a  non-OOT  specification  fibertward  box  sealed 
by  glue  arxf  taping.  (Modes  1.  2,  3,  4  ) 
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Renewal  AND  Party  TO  EXEMPTK3N8— Continued 


Renewal  AND  Party  to  Exemptions— Continued 


"tST' 

GsMtipSon  No. 

RoSuMonOanoCd 

fWUv  01  wwnpwn  vwreor 

9KT4-X 

0Or-€  9S74 

ML 

48CFR177J94<IH3) ...    ». 

TO  auawnia  parfonnai  v  ooowv  naongi  ana  unoai^ 
Ins  ol  cargo  ttnks  by  wiswiing  vkiao  camara  monNore 
In  a  conlrel  canlar  Inalaao  of  vwanng  wHnn  25  laat  of 
•w  cargo  tw*».  (Modal.) 

•e74-p 

OOT-€  9874 

Vm  QoodyMT  Tin  a  Rubtar 
Company.  BMumonL  TX 

48  CFR  177J34<i)0) _. 

To  baooma  a  party  to  oramplion  9674.  (Moda  1.) 

9t7e-X 

OOT-E  9876..-     ... 

ktoWcraft.  mc  BMmora.  MO 

48  CFR  1873.304<aM2).  173J4<d) .. 

To  au8wrln  nwwtactura,  maiMng  and  aaia  of  DOT 
Spadfcailon  38  cylndars  aqulppad  «*»  a  tuallatypa 
proaaura  raM  ayalam,  for  tranaportalion  of  nonflanv 
mabta8aiaa.(Modaaland3.) 

QQjl  yi 

OOT-C  9684 

PuritwB^nnitt  Cofpof  iHonB  Indk 

48  CFR   173J16,   178.57-(8Kc). 

To  au8wnM  «i  addMonat  modat  of  a  non^OOT  ipacMI- 

•nipoi».IN. 

178.57-2. 

caaon  cyanow  nr  aarMponaaon  or  ooiygan,  praaaur- 
Ind  Iquld.  (Moda  1.) 

sasr-x 

OOT-e  9687 

Othhot9  Mvkw  EnQlnMrinQ  Unn* 

49     CPR      172.203.      173J18. 

To  au8wrtaa  manufactuia,  marts  and  aai  inaulatad,  nofv 

tod,  Wmi  MhflMdi.  Englml 

173.320,     17&30,     178.7e(HM. 
177.64a  178.3J6add. 

ipacaicaaon  pornna  Mnaa,  for  arepmam  or  laiiiyaiai- 
ad  halum  and  rafrtBa'a''d  hydrogarL  (Modaa  1,  2,  3.) 

ssse-x — 

DOT-C  9888- 

nowwpNK  ivcnnonons,  in&«  un- 
t«to.ConadL 

48  CFR  Pwtt  100-198. 

To  audwrtaa  vanaport  of  an  aladrtc  car 'containing  a 
aodhmvouMr  ballary  «Mch  la  al  Hi  oparaNng  lampar- 
ttun  (575.860  dagraaa  FahranhaH);  auVwrina  tNp- 

mara  oi  aiacvK  cara  ooniairang  oaptaMo  aoauiH 

auNurbaaartaa.  (Modal.) 

9eo»-x 

D0T-E988a 

WHMnW       InMmBDOnM,        wwwmmJ 

Lite.  Ml. 

49CFR  173.10i  173.82.  175.3...... 

To  audnrln  baniport  of  an  amply  turtilna  angina  with 
four  Oaia  C  axptoatM  davteaa  atiachad  to  It  m  a  non- 
OOT  ipadacailon  pactcaging.  (Modaa  1  and  4.) 

8002-X 

ocf-ftm 

PuruMT  GonL.  SunnwataL  CA . 

48  CFR  173.273 

To  audwrlM  uaa  of  a  DOT  Spadacaion  3AA  cylndar 

iMMlng  a  capacity  graalar  than  cna  (1)  galon  for  tha 

9012-X 

DOT-C  9812 

49  CFR  173.114«(hH3).  173.118, 

To  auSiortia  martdng  by  alching  or  alamping  iha  oartiA- 

en  PiMllM.  me  Monroe.  LA. 

173.12S.      173.266.      178.415. 
176J3.  178.19,  178.253,  Pwt 
173.  Subpart  F. 

lo  modify  parkxac  laallng  facjuiramanta.  (Modaa  1.  2^ 
34 

9ei4-X 

DOT-E  9814 

48  CFR  173.114* 

Sonol.  Inc.  ituL  WKminalDn^ 
OE. 

SpacMcaMon  MC-306.  MC-307  and  MC312  cargo 
tanha;  DOT  SpadffeaUon  IM-101  and  102  portabia 
tantia:  and  K40  Typa  1  and  Typa  2  portabta  tanlca. 

M15-X 

DOT-C  9915 

48  CFR  173.26(m)    

(Modaa  1  and  3.) 
To  audmto  lauaa  of  D0T-17H  druma,  for  muiUpie 

iWrCUMS.  mc^  VVHIWIynn,  lA— .» 

stiipmaiila  of  nNnHuloaa,  wal  witti  npl  laaa  than  30% 

mOOnOH  Of  BOivin^  ono  revocowRioo,  wM  WWII  vm 

laaa  ttiain  20%  walar,  wMhoul  aubiacMng  dnjma  to 

Ic  bMpacHon  and  daaning  prognm.  (Modaa  1,  2,  3.) 

9S16-P 

DOT-E  9816 

Bikar    PwMiiMnoo    ChanricolB, 
Inc^  HoMkm.  TX 

48  CFR  173.124<«K«Ki).  («).  (vB)  .- 

To  baooma  a  party  to  OMmption  9916.  (Mcdaa  1.  2,  3.) 

9816-X-„ 

DOr-£9816 

PMoMa  Coporallon.  St  LouiB. 

48  CFR  173.124(«KbHi).  P).  (v«).... 

To  oulhortn  iNpffWil  of  itfiytono  ottido^  ciMOod  m 
HmmaMa  Iquld,  m  a  001  SpadHcatlon  51  portaUa 
vnKs  wracfi  m  WQOf  ran  ■umonzoOi  ntm  svoiy  i^mv 
da«ioa  aat  Ngbar  than  autfwrtaad,  and  ia  maUalad  by 

1.2.3.) 
To  autftortza  ahipmant  of  alhytana  oakta  in  4,780  galon 

9916-X 

OOT-E  9816 

B.&L    Trmport.    QuiMracMn, 

48  CFR  17ai24(«)(bMi).  P).  (vl)-.. 

Ffino#. 

DOT  SpadlcaMon  61  portabta  tanka  witt>  aafaty  raM 
valvaa  aat  at  146  paig  and  a  vacuum/pariHa  insulation 
ayatam.  (Modaa  1,  Z  3.) 

9920-X 

OOT-E  9820 

Trt-Wal  ComfMny.  LoulMte.  KY-.. 

48  CFR  173.2450, 173.386 

To  auVKxIn  lal  an  an  addMonai  moda  of  tranaportatioa 
(Modaa  1  and  2). 

9029-P 

OCT-E  9829 

McDormrt   Doug^    Hundnolon 
BmcKCA. 

49  CFR  172.101. 173.92 

To  bacoma  a  party  to  axamptton  9929.  (Modaa  1,  3. 4.) 

9033-X 

DOT-E  9833 

PA. 

49  CFR  173.245.  ™    .       

To  authoriza  aWnmant  of  oorrna>i'i  poiaonoua  liquid  in 

non«OI  ipacMleallon  plaMi&coolad  glaaa  carboy  an- 

doaad  In  an  axpandad  potystyrana  owanMciL  (Moda 
1) 

9034-X 

DOT-E  9834 

AMrieh  OMmical  Coniiwiy.  Inc.. 

M»IMUkM,WI. 

49  CFR  173.274. 175.3 _.. 

•pacMcatton  taOon  botOaa  podiad  m  non^XTT  apadfi- 

caUon  ttMTboard  boicaa.  (Modaa  1  and  4.) 

9937-X 

OOT-E  9997 

Van  Lmt  V«|MCkuom  GmbK  0- 

48  CFR  178.224.  Pwt  173,  Sub- 

To aulhorin  manufaduro,  marking  and  aaia  of  non-OOT 

5000  Koln.  WMt  Gwmany. 

parts  E.  F.  H. 

apacMcatton  flbar  druma,  not  aoioaadbig  liX)  mw  ca- 
pacity, for  sNpmant  of  ihoaa  hazardoua  malsrtaa 
auttwrlzad  m  001  Sp«;ification  21C  Ibar  drums. 
(Modss1,Z3.) 

9940-X .. 

DOT-E  9840 

Q.E.  Reultr-StokM.  Inc«  Twins. 

48  CFR  172.400  173.306. 175J 

burB.OK 

moda  of  twwportnkw.  (Modaa  1,  %  3.  4.  and  5.) 

9e41-X , 

DOT-E  9841 

TNckoi  Cofponuoa   HumsvM*. 

48          CFR          173Je<«K2KI), 

To  aulhoilaa  arUMvial  pacfi.aging  for  ahipmant  of 

AL. 

173.«2(a)(i).  173.92(b). 

Rockat  molora.  Oaaa  B  oiipkMiM.  (Moda  1.) 

9041 -X 

DOT-E  9841 

MeOonnrt  OouglM  S(»m  Sy»- 

tMM    Company,     Hunttngton 

48          CFR          173.86<e)(2)(l). 

173.92(a)(i).  173.92(b). 

Rockat  motors,  Claaa  B  axptoaivo.  (Moda  1.) 

BmcKCA. 

NOl 

EasmpMonNa 

Applcant 

Ragulalton(^  aNadad 

Nolufoof  OMOfflpMon  ttwoov 

9846-X 

OOT-E  9846 

Unda  Puarto  Rtoo.  Inc  Qurabo. 

49  CFR  173J27(a) 

To  auttwrtaeo  um  of  pnounwicaRy  opowitflL  pooMMO 

- 

pa 

.J^k^^     ^     .IWIlIlM  irfill.M       ||||..iM|.||.|  II     ^L^^rf^     A     ^^^^^-^^^    ^ 

vVMaa  ai  pacaapngs  ooniaraig  rnowm  a  maMrwa  ai 
•au  Of  Iha  raquirad  packlaaa  wakw  hawing  a  hand- 
wheal  (Modaa  1.  ^  and  3.) 

OOT-E  9846..... 

Linda  Qaaaa  of  4ha  Mktwsat  Inc. 
HMda,H- 

49  CFR  173.327(a) 

To  autfwriza  uaa  of  pnaumallcaly  oparalad.  paoWiaa 
wawaa  n  pacaagngs  ooraanng  ramtn  a  manrwis  ai 
•au  of  8)0  raquirad  packlaaa  «ak«  h«4ng  a  hand- 
wheal  (Modaa  1. 2.  and  34 

9946-X 

OOT-E  9846 

Unigaa.  mc,  Maroadita.  PR-      „ 

4amii7aa97(>\ 

To  aulhoriza  uae  of  pneumaHcaihr  operated.  paolJMi 
valwaa  In  packaglnga  oontaMng  Poiaon  A  malarlala  in 

■au  of  «w  raquirad  pacMaaa  wakra  hawing  a  hand- 
wheel  (Modee  1. 2,  and  34 

9946-X 

OOT-E  9946 

Unda  Gaaaa  of  Southam  CalHor- 

datfR  17$!^(f|) 

To  aulhoriza  uae  of  pneumaHcaHy  oparatad,  packlaaa 
wakraa  in  padcagingB  containing  Poiaon  A  mataiials  in 

nia,  Inc  Santa  Ana,  CA. 

■au  of  the  requtred  pacMaae  valve  hawing  a  hand- 

wheel  (Modee  1. 2,  and  34 

9946-X 

OOT-E  9946. 

Unda  Qaaaa  of  Ftorida,  Inc. 
Tampa,  FL 

49  CFR  173J27(a) 

To  aulhoriza  uae  of  pneumaticaly  operated,  pacMaaa 
vaivaa  in  packagmgs  containing  Poiaon  A  matariala  m 
■au  of  the  required  pacMaaa  vahra  ha«^  a  hand- 
wheel  (Modea  1.  a  wtd  34 

9946-X 

DOT-E  9946 

Unkm  CarbUa  hidustrial  Gaaaa, 
lna.Danbury.CT. 

49  CFR  173J27(a) 

To  Mjthofizo  UM  ol  pnoumsbcflMy  opofVAwl,  pocMoM 

vakraa  in  packagmgs  containing  Poiaon  A  malariala  m 
■au  of  the  raquirad  packless  vaiva  having  a  hand- 
wheel  (Modea  1. 2,  and  34 

9946-X 

DOT-E  9846 

Unda  Gaaaa  of  tha  West.  Ina, 
San  ftamon,  CA. 

49  CFR  173J27(a) 

To  aulhoriza  uae  of  pneumatkaMy  opacaled.  pacMaaa 
vaivas  in  packaglngs  containing  Poiaon  A  matariala  In 
■au  of  the  required  pocMeas  valva  having  a  hand- 
wheel.  (Modea  1,  ^  and  3.) 

9946-X 

OOT-E  9946 

Unda  Gteaa  of  tha  Mid-Altanlic 
mc.  MooraMOwn,  fu. 

49  CFR  173.327(a) 

To  auttwriza  uaa  of  pnaumettcaMy  operated.  pacMaaa 
vaivaa  in  packagfcv*  containing  Poiaon  A  matariali  in 
Reu  of  the  requirad  pacMaaa  valva  having  a  hand- 
wheel  (Modea  1.  a  and  34 

9952-X 

OOT-E  9962 

Qrelf  BrtM.  Corporation,  Spring- 
•akLNJ. 

49  CFR  178.131.  Part  173.  Sub- 
part8  0,E.F,K 

To  auVKxiza  an  addMonal  plaMic  cover  or  Rd  for  metal 

orum  coniaininQ  mooo  nwnm  pioMiwy  ■wmuij 

9953-P 

DOT-E  9853 

ml  3.) 

4a  CFR  17/ik34(IK2>(l).— —.—-._ 

To  Docomo  a  pony  lo  oacefiipiion  viid«>.  irhoov   i^ 

Inc  MinnaiVMBs.  MN. 

9853-X 

OOT-E  9953 

Fora  Way  Expraaa,  be  Wauaau, 
Wl. 

49  CFR  177.834(W2)(i) 

To  aulhoriza  shipmem  of  flammaWa  Iquids  and/or  ftam- 
fnaUa  o^aoa  in  tamparatura  coniroAad  oQulpniant. 

9956-X 

OOT-E  9966 

Of*C  kvluatrtaa.  Uic^  Houston,  TX— 

(Mode  14 

4ft  CFR   1 73.277(a)(ft).   178.340. 

178J43. 

untned  non-OOT  VMdficatton  cargo  tank  conakuctad 
of  Wanhan.  (Moda  14 

9961-X 

OOT-E  9961        „. 

49      CFR      173.119,      173J04, 

To  reiaaue  an  awamplion,  origineMy  iaauad  on  an  emer- 

' 

gora,TX 

173J15. 

gency  basis,  that  aulhorizaa  manulactura,  marti  and 
eel  of  norvOOT  containara  idenWIed  es  meter  provers 
to  ahip  hydrocarbon  products  (Moda  14 

9964-X 

OOT-E  9964 

Umtad  Tachnotoglaa  Coiporation, 
SanJoaa.CA. 

49  CFR  173.86.  173.92 

To  aulhoriza  kanaport  of  a  ftockat  motor  in  propulaive 
atata,  wHh  ignMar  inatalad,  which  ettteads  the  araight 
■mitation  in  49  CFR  (Moda  1.) 

9966-X 

OOT-E  9988 

Mol     Enargy     (1990),     Umitad, 

49  CFR  173.206.  175J,  175.85, 

To  authorize  kan^xxt  of  a  ■mMad  number  of  certain 

Mapla  fVdga,  Biitiah  Colunibla. 

Part  107.  Appandbi  a 

Mhkim    battariea    on    passanger-carrytng    airoran 

9870-P 

OOT-E  9970 

EX  du  Pont  ds  Namoura  and 

(Modes  1. 2, 3,  and  44 

4ft      CFR      172.101.      172J00, 

To  become  a  party  to  aKemption  vstd.  (Mooe  ^.} 

CofUpony,  Inc.,  WNmln^on,  DE. 

175.65(e). 

9e71-X 

DOT-E  8971      _   . 

rlihir  SdonlNIc  Compony,  Fslr 

49         CFR         173.119(aX23). 

To  authoriza  ral  traighi  and  cargo  vaaaal  aa  addWonal 

Urwn,NJ. 

173.245(a)(ie).     174.3,     17SJ. 
176J(a).  176.210. 

modes  of  IranaportaBoa  (Modes  1.  2.  3.  and  44 

9e71-X 

DOT-E  9671 

J.T.  Bafcar.  inc,  PhWprtwrg,  NJ 

49          CFR          173.1 19(a)(23), 

To  aulhoriza  n»  Iraighl  and  cargo  veaaei  •■  addMonal 

173.245(aK18),    174.3,    175J, 

modaa  of  tranaportalMa  (Modes  1.  2,  3,  and  44 

9872-X 

DOT-E  9972 

176.3(a),  178.210. 
49  CFR  173.225 

To  aulhoriza  ahipmani  of  Phosphorus  pentaauiade  in 

OK 

non-OOT  apadfication  n*oad  tank  car  tanks  (Moda 

2.) 
To  aulhoriza  ttta  addWon  of  a  apecMoaay  daalgnad 

9977-X 

OOT-E  9877       -J 

Hareulaa    Aaroapaoa   Company, 

49          CFR          173J6(^2)<I), 

Magn*,UT. 

173.92(a)(i).  173.92(«. 

ln«ar  van  oonHguratton  (Delta  it  Traraportar)  for  a 
ahipmant  of  rockat  motor,  Ciass  8  aarpkiaiva.  (ktoda 

14 
To  authoriza  the  addMon  of  a  ^tadacely  daaignad 

9977-X 

OOT-E  9977 

Ilarculai    Aaroapaca    Company. 

49          CFR           ^73MM(fm. 

Magna,  UT. 

173.92(a)(1).  173.92(b). 

trrier  vwi  configuraiton  (Delta  H  Tranaporter)  tar  a 
shipment  of  rocket  motor.  Class  B  exptoeive.  (Mode 

14 
To  authorize  ttte  addWon  of  a  apacMcely  daaignad 

9977-X 

OOT-E  9977 

McOonnal  Douglas  Spaoa  Sya- 

49         CFR          173.68(e)(2M8). 

BaadvCA. 

173.92(a)(i).  173.92(1* 

traflar  vwt  conllguratton  (Datta  N  Tranaportar)  for  a 

ahipmani  oi  rodtal  motor.  Qaas  B  eoiploaive.  (Mode 
14 
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RewcvwL  AND  Pmtty  to  Exemption»— Continued 


H& 


9990-X. 
-X. 


9992-X 

9993-X--, 

90»4-X„-. 

9806-X.„ 
9006-X  — 

9997-X_ 

999S~X ...... 

10001-P... 


10001 -p. 
10001-X. 


10001-X. 


10001-X- 


10001-X 


10001-X. 


10001-X. 


10001-X. 


10001-P„ 
10001-X-.. 


10001-X 


10001-X. 


fVfitcm* 


ooT-c«set. 
eoT-c 

DOT-e 
OOT-6 


oorr-Eooot. 


OOT-E9083— 


OOT-E9M4. 


OOT-€980e. 


OOT-EM96. 


OOT-E8007. 


DOT-E  0908.- 

OOT-E  10001. 

DOT-E  10001. 
DOT-E  10001. 

DOT-E  10001. 

DOT-E  10001. 

OOT-E  10001. 

DOT-E  10001. 

OOT-E  10001. 

OOT-C  10001. 


DOT-E  10001. 
OOT-E  10001. 


DOT-E  10001. 


OOT-E  10001. 


IBO,     B 

CTt  lRCi«  FrirfMdi  CA...— .^ 

kiOtt   Brooklyn   Pvk, 


MNk 


TMhnioil    SarvioM 
Cop.  ol  ■noli,  SdMumburg,  N- 


AlDdMni    North    AnMhcs.    Inc., 
PA. 


Qe«.1ne.. 


TX. 


HooMT  GrouD.  inc.  Dutilra  NE 


Copps    InduMria^    Inc. 


TcwMc,  Inc,  MMon,  GA- 


KS. 


AecumulalonL  Inc,  Houtton.  TX„. 

Wlton    MMdng    Supply.    Inc.. 

W«mn.ML 
MUwMl  Airga^  Inc.  FalrfMd.  lA... 
Aboa   Th«    BOG    Qreup,    Inc, 

Mumy  HM,  HI. 

Und*  PiNdo  Rtoo.  Inc  Qunbo, 
PB. 

LM«  QaMt  ol  ttw  SouttMMi. 
inc.,  fffWiHiywjii,  ffu. 

Air  Producti  id  QmHatt,  >nc, 
AflMlown,  PA. 


LM^Gmm  of  «w  Sooft,  me. 


of  ttto  MW-AttwUCt 
HI. 


Und* 

lnc>t 


Unoi  Qmoo  of  oOUttMvn  CiMlof  * 
Ml.  Inc..  8«ili  Ana,  CA. 

Kvoco,  Inc.  Houiton,  TX  ,„„„,,,„_._. 
Unoo  Qmm  of  vio  NonhMPH^ 
PovVind,  OR. 

Undo  Qmm  of  tM  Wool,  mc 
Sm  RsMon^  GA. 


Inc.  Danbury.  CT. 


[•) 


4tCPR  178.200, 173L3M_ 

40CFII173.e8W(4) 

48  CFR  173.113 


48  CFR  173.118.  173.302, 
173J04.  173.328,  173J4, 
17344& 


48  CFR  173.306. 


48CFR  172.101.  176l30. 


48  CFR  178.83-7, 178.83-8. 


48CFR173J48. 178.3. 


40  CFR  173.1S4.  178.184. 
173.178,  17ai82,  173.217, 
173.234, 173.2456. 173.386. 


48  CFR  173.107,  173«7 

48  CFR  173.302<a)<1),  175.3 

48  CFR  178.318. 173.320 

48  CFR  173.316, 173.320 

40  CFR  173J16,  173J20 

40  CFR  173.310, 173.820 

48  CFR  173J16, 173.820 

48  CFR  173J18. 173.820 

48  CFR  173^16^  173.320 

48  CFR  173.316, 173  J20 

48  CFR  173.316. 178.320 


48  CFR  173J16, 173.320.. 
48  CFR  17U18^  173.320. 


48  CFR  173.316, 173J20., 


48  CFR  173.316, 173.320.. 


NifeM4l  wMniMton  OMivuf 


To  Mlhwto  uM o( aOOT  SpaulBciMon  420  riumlnum 
onjni  01  w^MRin  cipocny  lOr  arapinoni  oi  wnwig 
nNrie  add,  Inataad  ol  auttwitzad  DOT  SpacMcatton 
42B  aiun*ium  dnna.  (Moda  1J 

To  auOMtoa  iHlpniani  o4  a  H|q^  aoiploafcM  In  a  DOT 
SpacMcatovt  16A  woodan  bOK  with  a  vnaxiniufn  groaa 
DMlOM  o(  400  pounda.  (Moda  1.) 

To  auOwitM  Mnaport  of  OatonMIng  Fuaaa.  Claaa  C 
aMploah^aa,  In  a  packaQlng  not  auttwrtzad  In  49  CFR. 
(Modal.) 

To  aulhoriza  uaa  of  ■  non-OOT  ipac«lca>on  aiaal,  lul 
opaning  haad,  "aalMQa"  cyMndar  of  4.8  gaHon  capao- 
ay  tef  owtvpaoMng  damaoad  Of  tMMng  padcaoaa  of 
pMaavtaad  and  non^praaiurtzad  hazanjoua  matadala. 
(Modal.) 

To  auttwriza  thipmant  of  OMNocartMmala  paaflcidea, 
aald,  n.o.a.,  olaaaad  m  Poiaon  B,  In  a  nen-OOT  bag 
conatnctad  al  coalad  wovan  polyprom4ana  with  a 
pdyalhylana  Nnar  ba^  (Modaa  1  and  3.) 

To  aulhoriza  ttanapcrt  of  a  lira  axVngalahar  davica 

QsMWmWnQ  M  ^fWnm  01  ■  MHO  S^  Oi^OOWiO.  {RmKMO 

1.2.4,and5.) 

To  aulhortza  manufadura,  marWng  and  aaia  of  norvOOT 
SpadflcaUon  ataMaaa  alaal  drunvtypa  oontalnar  of 

a^^HMai  oai^vi  woaiiaorw,  lor  impmani  or  irioaa 


fnaMfiala  aulhoitzad  In  a  DOT-{C  atrinlasa  ataal 
dnjm.  (Moda  1.) 

To  autfMrin  banaport  of  akiSna  oonoahw  hiuida  In  ana 
quart  oapad^  matal  can,  pactiad  In  ncrvOOT  apacM- 
caHon  ramovabla  haad  polyattiylana  pal.  (Modaa  1,  2, 
3,  and  4.)  __ 

To  auOiodn  inanulMlurai,  martkiQ  and  aala  of  laiga, 
coiapaUa  pdyalhylana  Inad  wovan  polypropylana 
buk  baga  having  a  capacNy  ol  apprmfenaMy  2,200 
pounda  aach,  arMl  lop  and  bottom  oullala,  tor  ahif^ 
Mam  w'lHMMiaDV  aoan^  OBaoBaig  laaianan^  powsn 
a  aoMa  and  oonoaiva  aofida.  (Modaa  1  and  2.) 

TO  ayawnaa  wanapon  or  a  ni  oomaang  amoaaNaa 
powdar  for  anMO  arma.  parcuaalon  capa  and  nonha 
yfnf>Hff  irilclai  auch  aa  laad  baBa  and  bora  claanar, 
pachad  In  nonOOT  ipauMfc— oil  oonugaiad  ■Mr- 
board  boxaa.  (Modaa  1  and  3.) 

To  aulhoriza  ihlpmant  ol  rMrogan  In  hydraiac  accumula 
tora.(Modaa1.2.8.4.) 

To  bacoma  a  party  to  axampUon  10001.  (Moda  1.) 


To  baooma  a  parly  to 

Toaulhoitw  Pawapin  ol 
OBiygan  &t  a  paMgarato 
41.  cylndara.  (Moda  1.) 

To  auihortaa  (ranipart  of 
OMygan  aa  a  ra8lgaralad 
4Lcy«ndara.  (Modal.) 

To  authoriw  Manaport  of 
ODcygan  aa  a  raOlgvala 
41.  eyindaia.  (Moda  1.) 

To  auttKMtza  (ramport  of 
oocygan  aa  a  rafrigaralad 
4L  cyiridara.  (Moda  1.) 

To  auOwriza  feanaport  of 
OMygan  aa  a  raMgaiaiad 
4L  cyNndara.  (Moda  1  ■) 

To  aulhortea  Iranaporl  of 
OBcygan  aa  a  rafrigarala 
4L  cylndara.  (Moda  1.) 

To  aulhodza  banapCNl  of 
cvygan  aa  a  raMlgifalad 
4L  cyindiro.  (Modo  1.) 

To  booomo  0  pflf^  lo 

To  outfiortzo  feVHpuit  of 
oxyQin  m  o  voMQOfBlod 
4tcylnd««.(Modo1.) 

To  flutttofUo  MntpQrt  of 
OHyQon  00  o  fOniQoisio 
4L  oylndofo.  (Modo  I .) 

To  fludioilsBO  Mraport  of 
OBcyQon  M  0  fofriQOfilod 
4L  cylndars.  (Moda  1.) 


10001.  (Moda  1.) 
upto  10% 
m  DOT  SpacWcatlon 


eamaMng  up  to  10% 
m  DOT  SpacWcatton 

contoMng  up  to  10% 
in  DOT  Spadflcatlon 


argon  containing  up  to  10% 
liquid,  m  DOT  Spacmcatlon 

argon  containing  up  to  10% 
liquid,  in  DOT  SpacMcatton 

argon  containing  up  to  10% 
I  Iquld,  m  DOT  Spadfication 


containing  19  to  10% 
in  DOT  SpacMcatton 

10001.  (Moda  U 
containing  up  to  10% 
In  DOT  SpacMcatton 

oontalnirv  up  to  10% 
in  DOT  (jpaclllcallon 

containing  up  to  10% 
in  DOT  SpacMcatton 


Renewal  and  Party  to  Exemptions— Cofititmed 


Applcatton 
Na 

Exomption  ^k>. 

Raaulaiion<a)  aHectad 

rtmuiw  Oi  OMNii^Mnn  oiorooi 

10001-X„ 

DOT-E  10001 

Unda   Gaaaa   of   Florida,    Inc, 

48  CFR  173.316, 173J20 

10  OMnonn  vinipon  oi  mgon  oonunng  up  lo  10% 

Tampa,  FL 

oacygon  mo  fofiigoiolod  iquld.  m  DOT  Spociicrton 

10001-X 

OOT-E  10001 . 

Unda  Qaaaa  of  tha  Midwaal  Inc 

JO  r^CQ  470 

a«*    «^M  «M 

iWk 

4Lcyindom.CModol.) 

IWaldML 

OKygan  aa  a  raMgeraled  Iquid.  m  DOT  SpacMcatton 
4L  cylnders.  (Moda  1.) 

10003-X , 

DOT-E  10003 J 

Hoovor  Qroup.  Inc^  Bootrtoo,  NE».. 

49  CFR  178 

J2 

aseomuiy  ana  a  inuurntauufi  v>  vie  Dooom  oiaiei  v) 

' 

aocommodato  new  tiaae  on  noivOOT  specMcaOon 

al8.(Modal4 

1001S-X 

OOT-E  1001S„    .. 

OraN  Broa.  Corporatton.  Spring- 

49  CFR  173.247 

To  aulhoriza  manufacture,  marking  and  sate  of  DOT 

IWd,NJ. 

SpacMcatton  34  polyathylane  dnjms  of  30-  and  55- 

galon  capacity,  tar  ahipmani  ol  benzoyl  chloride. 
(Modaa  1, 2, 3.) 

10016-X 

DOT-E  10016   

Eoolab  Inoorporatod.  Eagan.  MN.... 

49  CFR  178.19.  Pwl 

173.  Sub- 

To  Aulhortzo  thipmoni  of  iquid  hozvdouo  fnotsriolt  In  o 

parts  O.F 

pocHy.  wNhoul  ovorpock.  (Modes  1.  2,  3.) 

10020-X 

00T-€  10020 

Alwaata,  Inc.  Washington,  0C.»»... 

49  CFR  173.245b 

••»       »»» 

To  oulhortzo  on  oddMonol  roi-on/roi-cff  conUinor  for 

mo  smpmoni  or  oonam  ooNa  wnm  corrooi^  maienais 

or  flonvnoblo  oiudjo  fnstertolo.  (Modo  1 .) 

10020-P 

OOT-E  10020—    ~ 

SET  Environwanm,  Inc,  Wheel- 

49 CFR  173.245b 

To  become  a  party  to  exemption  10020.  (Mode  1.) 
To  authorize  certain  flammable  aoMs/siudgea,  classed 

10020-X _ 

OOT-E  10020 

ing.  IL 

Alwaata,  inc.  Klouaton,  TX 

49  CFR  173.245b 

as  llammiiiiie  sold,  as  an  addHional  oommodNy  lor 

■ 

tamers.  (Mode  1.) 

10022-X 

DOT-E  10022 

Unde  Gaaes  of  New  England. 

49      CFR 

173.119. 

173.245. 

To  aulhoriza  use  ol  a  non-OOT  SpacMcatton  Ml  remov- 

Inc West  Hartfofd,  CT. 

173.246, 

173.247. 

173.251, 

able  heed,  sleel  aalvaga  cyCnder  ol  approKlmaleiy  55 

173.264. 

173.273. 

173J02, 

173.304. 

173J28, 

173.34, 

padtagas  of  preaaurized  and  non-pressurized  hazard- 

100M-X_  .. 

OOI-E  10022 J 

Unde  Puerto  Rica  Inc,  (aurabo, 

pa 

173J46. 

49      CFR 

173.246, 

173.119. 
173.247, 

173.245, 
173.251, 

ous  materials.  (Mode  1.) 

able  head,  ateel  aalvige  cylnder  of  approdmatoly  56 

173.264. 

173.273, 

173.30Z 

173J04. 

173J28, 

173.34. 

pQCkAOOi  of  preinirtzod  ond  non-prosiurtzod  hozofd- 

10022-X 

DOI-E  10022 

Unde  Gasea  of.  tha  Southeast, 

173.346. 
49      CFR 

173.119. 

173.245. 

(MIS  materials.  (Mode  1.) 

173.246, 

173.247. 

173.251. 

abiB  head,  steel  salvage  cylinder  of  approKimately  55 

173.264, 

173.273. 

173J02, 

galon  capacity  tor  overpaddng  damaged  or  leaking 

173J04, 

173.328, 

173J4, 

10022-X 

DOT-E  10022 J 

Unde  Gases  of  the  SoutK  Inc 

173.346. 
49      CFR 

ous  materia  (Moda  1.) 

173.119. 

173.245, 

TO  autnonza  uaa  of  a  norvooi  apecmcanon  mi  remov- 

Houston,  TX 

173.246. 

173.247. 

173.251. 

flble  head,  steel  aalvaga  cylnder  ol  appronmateiy  55 

173JJ64. 

173.273, 

173.302. 

galon  capacity  tar  overpacUng  damaged  or  teeking 

173.304. 

173.328, 

173.34. 

10022-X.. 

OOT-E  10022.        J 

Unda  Gaaaa  of  the  Mid-AtiaflOc 

173J46. 
49     CFR 

173.119. 

173.245. 

ous  materiala.  (Model.) 

tnc  Kaatbay,  NJ. 

173.246. 

173.247, 

173.251. 

able  head,  ataal  salvage  cylinder  ol  appromnatoly  55 

173.264. 

173.273, 

173.302. 

galon  capacHy  tar  overpacUng  damaged  or  leaking 

173J04. 

173.328. 

173J4, 

173346. 

oua  materials.  (Modal.) 

10022-X 

OOT-E  10022 

Unda  Gaaea  of  Southern  CMfor- 

49      CFR 

173.119. 

173.245. 

To  authorize  uae  ol  a  nonOOT  SpacMcatton  lul  remov- 

nla, Inc  Santa  Ana.  CA. 

173.246, 

173.247. 

173.251. 

able  head,  ateel  salvage  cylnder  ol  approximalsly  55 

173.264. 

173.273. 

173.302. 

galon  capacity  tar  overpacking  damaged  or  leaking 

173J04. 

173.328. 

173.34. 

packages  ol  pressurized  and  non-pressunzed  hezard- 

173J46. 

oiis  materials.  (Model.) 

10022-X 

DOT-E  10022    -J 

Undo  Qosoo  of  tho  Northwoot, 

49      CFR 

173.119. 

173.245, 

To  authorize  use  ol  a  non-OOT  SpacMcatton  lul  ramo¥- 

Inc.  Poftlond.  OR. 

173.246, 

173.247. 

173.251. 

able  head,  Sleel  salvage  cylnder  ol  approximately  55 

173.264. 

173.273. 

173.302, 

galon  capacity  for  overpacking  damaged  or  leaking 

173.304. 

173J28. 

173.34, 

packages  of  pressurized  and  non-pressurized  hazard- 

10022-X 

OOT-E  10022 J 

Union  CartMa  indualriai  Gaaea, 

173.346. 

mn  materials.  (Model.) 

49      CFR 

173.119. 

173.245. 

To  autnonza  uae  of  a  non-ooT  opeoncaaon  tm  ramov- 

Inc,  Oanbury.  CT. 

173.246. 

173.247. 

173.251. 

abie  head,  steel  salvage  cylnder  ol  approximalely  55 

173.264. 

173.273. 

173.302, 

galon  capacity  tor  overpacking  damaged  or  leaking 

173.304. 

173.328. 

173J4. 

packages  ol  pressurized  and  nor>-pressunzed  hazard- 

10022-X    _. 

DOT-E  10022 J 

Unde   Gaaes   of    Florida.    Inc. 

173.346. 

ous  materials.  TMode  1.) 

49      CFR 

1^.1 1W. 

173.245, 

TO  authorize  use  or  a  rwrvoui  apecnicaiKin  lus  remov- 

173.246. 

173.247. 

173.251, 

able  heed,  steel  selvage  cylnder  ol  approximately  55 

173.264. 

173.273. 

173J0Z 

galon  owMCity  tar  overpacking  damaged  or  leaking 

173.304, 

173J28. 

173.34. 

ia09A-V 

DOT-E  10028 

E.I.  du  Pont  de  Nemours  and 

173.346. 

OCC/mU^\ 

ous  materials.  (Model.) 

112A400W  tanti  car  tanks  tar  shipment  of  dknelhyi 

sulfate,  classed  as  a  corrosive  material  (Mode  2.) 

10031-X 

OOT-E  10031 

49      CFR 

172.203. 

173.318. 

To  authorize  manufacture,  martong  and  sale  ol  non-OOT 

Boyar,PA. 

■  173.320. 
178.338. 

176J0. 

178.76(h). 

specification,  insulated  portabto  tanks  lor  transporta- 
tton  of  Iquelied  helum.  (Modes  1  and  3.) 

.a  B. 


t  \t^t 


ILI^      KA     J    \Mt,^. 


•  iJ.a.      %M^mtJ%     19      -t 
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/  VoUa.  Na  at  /  WedMxfay.  Maicfa  27.  IHl  /  Wotteee 


Rbncmmil  AND  PMirr  TO 


A|iplMllon 

B,.^H^ 

^W*** 

mv^NnWanacM 

NMmofaMampOoRiMPaof 

inaw  V 

nnrr  f  ifw 

,__ ,__    ^ ,    ^_,_ 

it<m  iTitntk  if8f4f...  „—.... 

To  ■uWwftta  manafartwi  nw^int  m* <i*t  ¥  '•fr^VTf 

fmc*. 

SpKMeMaa  MO  T>pa  5  portabta  tanka  tor  tM  aNp- 
manl  of  oartam  flwtodala  otoaaad  aa  RanmaWa  Iqukt 

10082^ 

oor-E  looat... 

AloolMm«A,ta<i.RanM„..    -. 

40CFR  173.313,178.145 

To  auOio^a  —watoctora,  martdng  and  aato  o«  noivOOT 
SpacWcaBon  )M0  J»po  5  portabto  tonlia  tor  tia  aWp- 

FIsnwnibto  qm  ot  NonABnunflbto  0M>  (Moom  ■•  2*  3>) 

10BU-X 

0OT-E«0Qtt 

GmrMmt.  ftA,  ^HliL  FiinM~~.« 

48  CFR  173415. 178.149 

To  auttwrtaa  manuiactura.  martdng  and  aala  ol  noivOOT 

• 

SpocMealton  HtdO  Tifpa  5  portabta  tonka  tor  8w  aNp- 

0Or-CM«32 

ftlCH.   Mmmtm'"t   ConM   « 

48  CFR  173415, 178445. 

To  auOwrtM  manatoctora,  martdng  and  aato  of  non-OOT 

HtMmmnaa,    CA.    QanMS, 

SpacMlcaaon  IMO  Tipa  5  portabto  tonka  tor  «w  tNp- 

ion»-x    .- 

ocfT-etooati — 

48  CFR  173415. 178449 

To  auOwrtaa  manutodura,  martdng  and  aato  ol  nonOOT 
SpacMcallon  IMO  Typa  5  portabto  tonka  tor  Iha  iN|V 

Rammabto  gaa  or  NonOammabto  gaa.  (Madaa  1. 2. 3.) 

10040-X. 

ooT-enMo — 

MM  f>«w««  Cmpwy.  OMM. 
TX 

48CFR17ai33 _ 

To  auttwrtn  aNprnanl  ol  a  matoM  ctoaaad  at  a  llam- 
■HMa  ItoML  oontoMng  104  paroant  wtooilyoailn  to  a 

DOT  apaclOC'dten  21P  Itoar  «um  aMt  a  2S  or  2SL 

• 

Inar  not  aanaadtag  30  gatona  eapaoNy.  (Modaa  1  and 
3.) 

To  aulhortza  ahipmani  of  apacMad  typa  of  Sthkirn  ca« 

1004«-K      . 

OOT-E  lOIMe 

cMWMOv  Hnvy  vonipiny,  mc. 

48  CFR  Parta  100-177 - 

amttmm,OH. 

aMoaptod  kom  ttw  taqukamanto  of  toa  Dapartinant'a 

Hawdoua  MaMito  ni»to8oni.  (Modaa  1,  2,  8,  4. 
5.) 
To  aulhortza  ahlpmanl  of  ipodfM  typa  of  MNum  oeM 

10046-X. 

oor-E  1004* 

cvMSdlf  SsMwy  Oompflny.  wc. 

48  am  Parta  180-177 

OMtMtOH. 

Hazardoua  Matoriato  Ragutottonc  (Modaa  1.  2.  3.  4. 
5.) 
To  aulhortza  manutoctara,  martdng  and  aato  of  non-OOT 

10(M7-X 

OOT-E  14047 

TtyloMtfhvlBn  QpndtfSk  HMto- 

48  CFR  17348Kh),  173.302(a), 

feta»f>A. 

179404,    17344(aM1),    175.3, 

apadfication  cyNndara  conlonning  m  part  wttta  C»T 

178.87. 

SpacMcaton  3AA  cyHndara,  for  Iranaportalion  of  oar- 
Wn  hazwdoua  maiwlali.  (Modaa  1,  2.  3.  4.) 

100«»-X  

OOT-E  tOOM J 

Mw«M Etoctwin.  Iw..  P«iy.  a... 

40  cm  17Z101, 17948, 17941  .J 

To  aaOtoftoa  aNpmam  of  apaoW  toawortca.  otoaaad  aa  a 
Ctoaa  B  afiloikyai.  aa  a  Claaa  C  axptoaiva  wtian 
aftippart  aapvatoly  from  ttw  MttaUng  davioa.  (Moda 
1.) 

10085-X~_ 

iX)l-t  10086 

Ei.  dv  ram  di  Htwwurt  and 

«8      C^H      1/3.384,      1/34a, 

OonpMy.  Inc.  MMiotoii.  OE. 

177441 M. 

to  a  DOT  agartterttow  MC-3lt  cargo  tonh  wim  no 
boHoM  oirttoto.  ptoda  1 .) 

lOOM-X 

OOT-E  MOOD 

CHWH  T«nk  Company,  OkA- 

48      OFR      179406.       178.19. 

Mn.MI. 

179453.  tat  173  Subparta  0 
andf. 

aion  tor  aoma  addHlonal -amal  top  oparinga.  and  a 

raductton  In  too  «m8  ttiteknaaa  of  tha  polyattiyla  IBC 

10094-P 

OOT-E  MOM 

iMca    lncoipoii>id.    Sm    Uh* 
C%.UT. 

48  CFR  173.154(aK17) 

To  bacoma  a  party  to  axamplion  10094.  (Moda  ^) 

10004-P 

OOT-E  tOOM— .__ 

LiRootw  biduBfeln,  Inc.  Alania. 
OA. 

MSDUflB     MflPOSDBOB     OORIDflfltf. 

4ft CHI  l/3.154<aM17) 

To  bacoma  a  party  to  axamplion  10094.  (Moda  z.) 

10007-X 

OOT-E  tOOST 

48          CFR          17348(«)(2Kii). 

MiOMkUT. 

17S.9e(aH1).  173.92(b). 

atoto  and  wWi  Ignltora  Inatalad  in  padiaging  not 
■uthortzad  In  49  C:m  173.92.  (Moda  1.) 

ioioe-p. 

OOT-E  10108 

MNai  A  Ool  (USA),  bic.  Mm 

48    OFH    179.190    to    173481. 

To  bacoma  a  party  to  axamplion  10106  (Modaa  1  and 

vhkmv. 

178.10*  imi9-«. 

3.) 

10194-X 

OOT-E  10134 

FWrt  SyMMM  ON.  01  /MNdtHonal 
Amwimos,  Co.  Tanipa.  AZ. 

48  CW1 173408. 175:3, 178.44      . 

ftoquaat  modWcaBon  to  tormuto  uaad  m  unll  ttraaa 
atoutolon  tor  praaaura  vaaaato  uaad  tor  afUpping 

argon  and  halum  riMura,  ctoaaad  aa  nondammabto 
gaa.  (Modaa  1. 2,  3. 4.  5.) 

10142-X 

OOT-E  10142.    _J 

Toooaraw  WaaMw.  mc,  Raalon, 

48          era          173.1 19(a)(23). 

To  aulhortza  aNpmart  of  thoaa  flanmabto  Iquida  and 

VA. 

173445<aX1«  178410. 

coffoakw  IqiMa  ttHtadzad  to  ba  aNppad  In  a  DOT 

3.4.) 
To  authoriza  watar  aa  an  addWonal  moda  of  transporta- 

10171-X- 

OOT-E  101 70 

Oawolantf  Slaal  OoaMnar.  Om*- 

40  cm  178.10-7.  Part  173.  Sub- 

IniOK 

part  E. 

tton.  (Modaa  i.  2.  3J 

1017»#.      . 

OOT-E  10171 

Dmalalwar   Oaaa   Poatala   878, 

48     cm      178.129,      173.315, 

To  baooma  a  party  to  agcampOon  10171  (Modaa  1. 2, 3.) 

10174-X 

OOT-E  10174 

Kwip  uupMaaon,  unon  noM^ 

178445. 

48  cm  1 73406  «___.»««-»__. 

TO  ranaw  axampaon  oagrawy  nauao  on  an  anwtgancy 

LA. 

baala  to  aulhortza  aMpmant  of  mataMc  aodkjm  in  a 

tonk  car  ton  contanaing  to  DOT  lOoASODW  wmuui 

aafoly  vtfwa  and  opaning  bind  llangad.  (Moda  2.) 

ioi7e-x 

DOT-E  1017» 

tnc.Wmialw.OH. 

49  cm  17Z101, 172.400, 1754- 

To  modNy  aaampUon  to  ineraaaa  gram  contonl  to  1V% 
lor  Mhhn  baltortaa;  aulhortia  UN4Q  lbart>oard  box 

mania.  (Modaa  1.Z  3.) 
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Renewal  Af4D  Party  to  ExEkM>TiON»-Continued 


Appicatlon 
No. 


10198-X 


10207-X. 


1023fr4> 

10239-P.... 
10230-P- 
102eO-P-.. 
lOaBO-P-. 

10261-P J 

10261-P 


1028S-P.. 
10295-P. 


10301-X... 

10307-P... 
10307-P._ 
10307-P... 


10307-P. 
10307-P.. 


1037e-X 


10999-X. 


10096-X 


EawNpton  No. 


OOT-E  10196.-.. 


OOT-E  10207.. 


Applicant 


PanoK  Tachnotoglea  toe, 
PA 


AUwilic 


Corporation. 


OOT-E  10230 — 
DOT-E  10239..... 
DOT-E  10239 — 
OOT-E  10260..-.. 

OOT-E  10260 

OOT-E  10261 — 
OOT-E  10261  — 


DOT-E  10285.. 
DOT-E  10295- 


DOT-E  10301. 


DOT-E 

DOT-E 

DOT-E 

OOT-E 
DOT-E 


10^ 

1030T 

10307 


10307.. 
10307.. 


OOT-E  10376.. 


OOT-E  10399.. 


OOT-E  10389.. 


io«e-x.. 


10424-X. 


10429-X. 


OOT-E  10402.. 


DOT-E  10424. 


OOT-E  10428.. 


Vulcart   Chamicala.   Brmtogham, 

AL. 
naapaftt  Chamical  &  Research. 

Inc.  Port  Nachas.  TX 
Vlato  Chemical  Company.  BaM- 

raora.  MO. 
toiaga   Tachnokigy   Corporation. 
,  Chandtar.AZ. 
HI  Pure  Chemicals.  Inc.  Nazareth. 

PA. 
Image    Technotogy   Corporation. 

Chandler.  AZ. 
Hi  Pure  Chamicaia.  Inc.  Nazareth, 

PA. 

Cream  ol  the  Crop.  Sainas,  CA 

Schering    Berin    Potymers.    Inc. 

Dublin,  OH. 
Fred    Hutchinson    Cancer    Re- 

aeerch  Canter.  Seattto.  WA 


E.t.  du  Pont  de  Nemours  and 
Company.  Inc..  Wilmington.  DE. 

PMC  Corpiorattoa  Phtedelphia, 
PA. 

Vk4can  Chemk»l>.  Ormingham. 
AL 

ORn  Chemicals,  Stamford.  CT 

Visto  Chamfeat  Company.  Balti- 
more, MO, 

Minnesota  Commercial  Railway 
Company,  Chicago,  R. 


U.S.    Oepartmam    of 
Pals  Church.  VA 


Defense^ 


U.S.    Oapartnanf    of    Oofonso. 
Fans  Church.  VA 


Astrotoch  Space  Operation.  LP.. 
S^</9i  Spfing,  MD. 


f^snneyfMvito  Engineering  Compa- 
ny, Phladelphia.  PA 


Naloo  ChemiGal  Company.  Naper- 


Ragulalton(s)  aftoctod 


48     cm      173416.     17a57-2. 
178.57-8(0). 


49  cm  173.88<e)(2)(N).  173.92(b) 


49      cm      173463.      179400- 

18(bK1)^ 
49      cm      173463.      179400- 

18(W(1). 
49      cm      173463.      179400- 

18(bH1). 
49  cm  173466 


49  cm  173466. 
49  cm  173472. 
49  cm  173472. 


49  cm  17349. 173.315. 
49  cm  173.1 34 


49  cm  Parts  100  through  199 . 


Nature  of 


To  autooriM  aMpownl  of  iquU  oqigan  to  i 
DOT  SpeciicaMon  cylindera  conatructod  of  24  guaga 
atoal  <»ito  a  batoa  ptoto  aloatog  90%  Wng  capacity 
not  to  aneed  SO  paig.  (Mode  1.) 

To  authoriza  shipnMnl  of  addWonal  rockal  motor  wNh 
Ml  in  a  proaalatoi  atato  (Modaa  1. 


49  cm  179.200-18,  179401-1.. 

49  CFR  179400-18.  179401-1.. 

49  cm  179.200-18,  179.201-1.. 

49  cm  179.200-18,  179.201-1.. 
49  cm  179.200-18,  179401-1.. 


49  cm  174.670... 


48  cm  17342(a),  174.3,  175.3. 
1784,  177.801. 


49  cm  17342(a).  1744.  1754. 
176.3.  177.801. 


49  CFR  173.336. 


49  cm  173.34(e)(9).  (e)(10) . 


49  cm  177.834(h),  Part  107  ap- 
pandh  (BX1).  Part  173  Subpart 
DandF. 


3.) 
To  become  a  party  to  exemption  10239  (Mode  2.) 

To  become  a  party  to  exemption  10239  (Mode  2J 

To  become  a  party  to  exemption  10239  (Mode  2.) 

To  become  a  par^  to  exemption  10260  Qiodes  1. 2. 34 

To  become  a  party  to  axamplion  10260.  (Modes  1.  2,  3.) 

To  become  a  party  to  exemption  10261.  (Modes  1. 2. 34 

To  become  a  party  to  exemption  10261.  (Modes  1. 2. 34 

To  become  a  party  to  exemption  1028&  (Mode  14 
To  become  a  par^  to  exemption  1(S95.  (Modee  1  and 

34 

To  authorize  shipment  of  Iquid  nitrogen  contained  in  an 
insulated  pla^  container  to  be  ttanaported  in  the 
cabin  of  a  pasaengar-carrytog  aircrafi  undar  apactol 
conditioos,  except  horn  party  of  49  Cm.  (Mode  54 

To  become  a  party  to  exemption  10307.  (Mode  24 

To  become  a  party  to  exemption  10307.  (Mode  24 

To  become  a  party  to  exemption  10307.  (Mode  2.) 

To  become  a  party  to  exeiiytioii  10307.  (Mode  2.) 
To  become  a  party  to  exemption  10307.  (Mode  Z) 

To  reissue  exemption  originally  issued  on  aa  errmgency 
basis  to  authorize  DOT  Specification  105A500W  tank 
ctf  tonks  toaded  with  cartton  dioxide,  refrigerated 
liquid,  to  remain  standing  with  untoadng-  (Mode  24 

To  reissue  exemption  origirwRy  issued  to  authorize  ship- 
ment of  a  specific  device  described  as  rocket  ammu- 
nition with  smoke  projectile.  Class  B  exptosive  by 
motor  vehicle  and  cargo  aircraft  only.  (Modes  1  and 

44 

To  authorize  cargo  veesel  and  ral  freight  as  addHional 
nwdes  of  transportafon  for  ahipntent  or  rocket  ammu- 
nition with  smoke  projeekte,  ctaaaed  as  Oase  B  eia»k>. 
sive  instead  of  Class  A  exptosives.  (Modes  1  and  4.) 

To  reissue  exemption  originally  on  a  entergency  basis  to 
euthorized  shipment  of  Nitrogen  totroxideh  dasaed  as 
a  poison  A  contained  in  speoally  designed  stainless 
steel  pipe  ookimn.  (Mode  1.) 

To  reissue  ejterwpkon  originally  issued  on  an  emergency 
t>asis  to  auttK)rize  ahipmerrt  of  mixture  of  ethylene 
oxide  8  dk:hkxodNtauromethane  classed  as  nonilam- 
mabto  gaa  to  DOT  SpadOcaaon  4BA240  cyOndara. 

(Moda  14 
To  authorize  the  discfiarge  of  certain  flammabto  and 
Gorroakia  iqukia  ftom  DOT  Spadacaiion  57  staJidiii 
steal  portabto  tanks  without  removing  the  tanks  from 
the  vehwto  on  which  it  is  transported.  (Mode  14 


New  Exemptions 


NDl 


uMiiptton  tkk 


9847-W.. 


10046-N. 


DOT-E  8847.. 


DOT-E  10046.. 


AppBcant 


F1BA  Leaskig  Ca— Mass  Oxygen 
Equipment  Co.,  hw..  WeslborOk 
MA 

Eveready  Battery  Company,  Inc. 
Cteveland.  OH. 


Regulation(8)  affected 


49    cm    173.302(0,    173.34(e), 
175.3. 


49  cm  part  100-177. 


Nature  of  exemptton  thereof 


To  permit  FIBA  to  retest  DOT  Spedlteations  3A  arxt 
3AA  9-58  mch  dteneter  cylinders  by  means  other 
than  the  hydrostotte  retest  required  In  49  Cm 
17344(e).  (Modes  1,  2.  3,  44 

To  authorize  shipment  of  specified  type  of  kltiium  eel 
excepted  from  the  requiremerrts  of  ttte  Department's 
Hazardous  Materials  Regulations.  (Modes  1.  2.  3.  4. 
54 
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New  Exemptions— Continued 


Na 


1011S-N.. 
10164-N.. 

10210-N.. 

10W1-N.. 
10832-N.. 

1026(M4.. 
102S1-N.. 

ioass-N.. 

102S7-N.. 
10273-N.. 


10e77-N.. 

iae7».N.. 

1027S-N.. 

102S1-N.. 
10282-N.. 

102S6-N.. 

1QSB7-N.. 
10306-N. 

1030S-N.. 
1091S4I- 

1QS1S-N. 


OOfT-6  10118..... 
OOT-E  10ie4_„ 

OOT-E  10210 

ooT-eioaii™. 

DOT-€  10232 

OCT-E  10200.-.. 

OOT-6  10281..-. 

OOT-E  10288.-.. 
DOr-E  10287 

OOr-E-10273.... 

DOT-E-10277 .... 
DOT-E-10278.... 

DOT-E-10279.... 

OOT-E-10291 .... 
OOr-E-10292.... 

DOT-E-10298.... 

DOr-E-10287... 
OOT-E-10300.~ 

DCT-E-10308-.. 
OOr-E  10318..... 


OOT-E  1031S.. 


ApptCWM 


Craw  EMOUItM  Air  Chartar.  Inc. 

MMbufy.  OH. 
MoS   EMf^y.   lhhIIm^   BufTWDy. 

B-COvwita. 

Qowan  Company,  Yunw,  AZ. 


CP      IndutlrtM,      JnooiporalMli 

McKMipwi  PA. 
SmIoo  Cwi  Oofnpsny,  Inc.*  Cwn 

l)rtilO«.MA. 

OIn  Hunt  SpwWiy  Products,  Inc., 
NJ. 


Oin  Hunt  SpccMty  Ppoductti  Inc., 
NJ. 


MoM  Pips  line  Con<p>ny,  OtHw. 
TX 

BMCR  cnwpnM,  me.,  ocnaunv 


uMfgH*f^Minc  (xxpafaBon, 

Sdwnwlidy,  NY. 


»  — ^-t     |„„      *»*        -  ***  -  -      *  -*       Bl 


Taymv       Umtad.       Stodiporl. 

rii   I    I  .1  I     I       Fii  Mia,!  li 

uiMrara,  engHno. 


Flwoon  InduitFlMi  Randolph,  MA. 


Tankbouw  Root— Imt  av.,  Hol- 


InoorpotMton,    Haatlngt, 


Kwroo 
NE. 


Sh^fiiK  Clwnlcfll  Cofnpflnyt  Inc.. 
OuMn,OK 


TrapigM  0*  Puvio  Rloo,  Inc., 
CaguM,PR. 

I  »  -  ■  -    -  ^  I    till  f^    I    !■!  ■  ■!■  —  —  .J 

unron  ummn  uwivnn  mo 
PImMcs  Cofflpflfiy*  lnc*«  Dw 
bury,  CT. 

MMMI  MWW19  UnMk  {WShW,  WA.* 


McOonncN  OouqIm  Corporatton, 


Sonooo  Rbf9  &un\  Inc^  Lonv 
bvd.lL. 


nvQUHBoniii  vwciva 


48  CPR  172.101.173.54, 179.30. 
48  CFR  173.1018 


48  CFR  17a3Se<bK1).. 


48  CFR  173.302,  173.304, 175.3.. 
48  CFR  173J04 


48  CFR  173.288. 


48  CFR  173.272. 


48  CFR  173.1 18 


48  CFR  173.288, 178.212-1. 


48     CFR      173.154.      173.217, 
173.2451),  173J86. 


48  CFR  175.30,  178.51.  p«t  173, 

a 


48  CFR  173.304<d).  178.33.. 


48  CFR  173.308<sM1).  P«t  172, 
•ubptrtsO,E. 


48  CFR  173J1S,  178.245 


48     CFR      173.118,      173.125, 
173.288,  pwt  173,  «Ap«t  F. 


48  CFR  173.134. 


48  CFR   17*340)  (1).  (2),  (3). 
175.30,  part  107,  tppNtdb  a 


48    CFR    173J1(cKl).    Ratatt 
labial. 


48  CFR  178.83. 


48  CFR  173.87. 


48      CFR      173.118.      173.125. 
173.288.  part  173,  MbpartF. 


Natura  d  axampSon  viaraof 


To  autfMxtta  carrlaga  of  cartain  axploalvaa  by  cargo 
aircraft  only.  (Moda  4.) 

To  auttmliad  tanaport  of  dapMad  WMum  cs«a  wfUch 
orlgjnaly  oontalnad  mora  «Mn  12  grama  of  MNum. 
(Modal.) 

To  auSwrliad  aNpmanl  of  matfiyl  paraihlon  mMuraa 
«id  paraMon  mbrturaa  In  DOT  SpacMcaHon  SC  atakv 
laaa  alaal  dnana  15  galena  capactty.  (Moda  1.) 

To  auSwrlia  fta  eamaga  ol  oartam  aaplcaiyaa  by  cargo 
Aorafl  only.  (Modaa  1,  Z  3, 4, 5.) 

To  autttorlia  iranaport  of  raMgarant  gaaaa  In  a  oontainar 
oontonning  m  part  wNh  tta  DOT  SpacMcation  2Q. 
(Modaa  1. 2, 3, 4, 5.) 

To  auttwrlza  tranaport  of  a  hydrogan  paroodda  aolulian. 
In  a  cylndrtcal  itaal  ooarpacfc.  atraiglit  aWad,  andoa- 
Ing  a  polya»»lana  oontainar  of  101  Mars  capacity. 
(Modaa  1, 2. 3.) 

To  autioita  uaa  of  a  non4)OT  apacWcallon  oontainar 
conala8ng  of  «i  mnar  polyathylana  boMa  with  an  FRP 
oular  houamg.  tor  «w  tanaportaUon  of  auHUric  add 
aoMiono.  not  ainaadbig  88%  concantraUon.  (Modaa 
1. 2. 3.) 

To  auSwrtea  uaa  of  a  non-OOT  apadflcation  oontainar, 
lor  atilpmant  of  cartain  flammafala  IquidB  and  flamma 
Wa  gaaaa.  (Moda  1.) 

To  auSwrlaa  manutadura.  marMng  and  aala  of  a  non- 
OOT  apadScaSon  papar4aoad  ao^andad  polystyrana 
board  bCK  for  uaa  m  ttw  ahipmant  of  nunc  add.  (Moda 

1.) 


To  auSwrlza  manutadura,  marliirtg  and 


of  norv 


of  0.0085-Inch'  minimum  Mcfcnaaa  polyathylana  flm. 
(Modal.) 

To  aulhorizs  manutadura,  martdng  and  aala  of  norvOOT 
ipadHcallon  cylndar  oontonning  in  part  with  the  DOT 
SpadfteaMon  4BA.  (Modaa  1, 2. 4.) 

To  auttwrtaa  ahipmant  of  cartain  MammaMa  gaaaa  in  a 
norwaSlabla.  non^XXf  SpadScaHon  Mda  conMinar 
oontomUng  wNh  tw  DOT  SpacMcaMon  2P  axcapt  for 
diMwatar  «id  c^adty.  (Modaa  1  and  3.) 

To  auttwrlza  manufaelura,  martdng  and  aato  of  non4X>T 
•pacmcaNon  alaal  walar  pump  syalam  tw*  with  an 
oulalda  dtamalar  not  axoaadbig  28  Inchoa.  (Modaa  1. 
2,8.) 

To  auttwrlza  uaa  of  a  non.OOT  apactflcaiton  IMO  Typa  5 
portabia  lank,  tor  aNpmanl  of  oartam  Hammabla  and 
ncmarnmaDia  cornpraaaao  gaaaa.  iPnoiMa  i.  «,  «.| 

To  auttwttta  manutadura,  martdng  and  aala  of  a  non- 
DOT  apaoMcatton  lotalonaRy  mddod.  Irwir  low  dan- 
ally  pdyattiylana  portabia  tank,  tor  ttw  ahipmant  of 
cotroal»a  Iqdda,  flammabla  Iqulda  or  an  oaddbar. 
(Modaa  1, 2. 3.) 

To  auttwrtza  uaa  of  a  DOT  Spadflcailon  17C  matal 
«um  wNh  mdda  non4)OT  apadflcatton  maial  contain- 
art,  lor  ahipmant  of  pyrophoric  iqulda,  ooa.  (Modaa  1 
and  3.) 

To  auttwrtza  rabuMng  and  aaMng  of  DOT  Spadflcatton 
48,  4BA  ««d48WI  cylndara,  tor  ahipmant  of  cartain 
hazwdoua  malirlali.  (Modaa  1, 2, 3. 4. 6.) 

To  auttwrtza  uaa  of  DOT  SpacHlcatton  106A300W  lank 
car  lM*s  convatlad  to  DOT  apadScaUon  111A100W2 
tarA  oar  lanka  wNh  an  axlandad  ralaalad  Inlarval. 


2.) 

To  walva  ttw  roqukamant  ttwi  aaptoat^aa  muai  ba  ttw 
laal  cargo  loadad  and  trsi  cargo  urrioadad  kom  a 
vaaaal  In  aach  port  (Moda  3.) 

To  auttwrtza  kanaportallon  of  vartoua  Oaaa  C  a^gk>- 
alwaa  In  ttw  aama  oulalda  packaging  in  quaiMlaa 
graatar  ttw  ttwaa  auttwrtzad  bi  48  CFR  173.87. 
(Modal.) 

To  auttwrtza  manutadura,  martdng  and  aala  of  nonrou- 
aaUa  iwrvOOT  apacMcaHon  blow  moMad,  polyaihyl- 
arw  portabto  larttc  arwtoaad  In  a  alaal  kaivw,  tor 
ahipffwnt  of  oorroaNa  malarlala.  sammabto  fciui^iia.  or 
land2J 


New  Exemptions— Continued 


AppNcalion 
No. 


t0320-N. 


t0321-N. 


10323-N.... 


t0330-N..-. 


10334-N..... 


10335-N.._.. 


1033&-N. 


10343-N_.. 


10344-N. 


10346-N. 


10347-N.. 


10349-N.. 


103S5-N. 


t0364-N.. 


10373-N.. 


10374-N. 


109e(M« 
10381 -N. 

10382-N.. 

10387-N.. 

10388-N.. 


ExamptkxiNo. 


DOT-E  10320.. — 


DOT-E  10321. 


OOT-E  10323 


DOT-E  10330-. 


DOT-E  10334. 


DOT-E  10335.. 


DOT-E  10336.. 


DOT-E  10343- 


OOT-E  10344. 


DOT-E  10346 


DOT-€  10347.. 


DOT-E  10349. 


OOT-E  10355.. 


DOT-E  10364 


DOT-E  10373. 


DOT-E  10374 


DOT-E  10380. . 
DOT-E  10381  „ 

OOT-E  10382... 

DOT-E  10387- 

OOT-E-10388. 


Applicant 


Worthington  Cylinder  Corporation, 
Columbus,  OH. 


WorViington    Cylinders    Corpora- 
tion, Columbus.  OH. 


Sdkatronic  Chemicals,  Inc..  Mor- 
risville.  PA. 


Fluoroware,  Inc.  Chasfca,  MN.. 


Chevron  Pipe  Line  Company.  Mid- 
land. TX 


U.S.    Department    of    Defense. 
FaUs  Church.  VA. 

Morton  International  Inc..  Odgen, 
UT. 

Cryogenic  Services^  ktc..  Canton. 
GA. 


U.S.     Department    of    Defense, 
Falls  Church,  VA 


Weyerchaeuser 
Tacoma.WA. 


Comparry, 


PPG   Industries.   Inc..  Pittstxjrgh, 
PA. 

Uniroyal  Chemical  Company,  Inc.. 
Middlebury,  CT. 


Oiemtech    Industries,    Inc.,    St 
Louis.  MO. 


Hoechst    Celanese    Corporabon, 
Somerville,  NJ. 


Day  A   Zimmerman,   toe.   (DZI), 
Parsons,  KS. 

SoltralenU.      S.W..      DniHngen. 
France. 


Hydra  Rig,  Inc.,  Fort  Worth,  TX .. 


Defence  Techndogy  and  Pro- 
cursment  AgarKy.  CH-3000 
Beme  25,  SwNtzerlarxi. 

ICI  Amencas,  Inc..  Wilmington.  DE 


OIn  Coipora8or>— Defense   Sys- 
tems (irsup.  East  Alton,  IL 

Qraat  Lakea  Chemical  Corpora- 
tion. B  Dorado.  Aft 


Regulation(s)  affected 


49  CFR  1 73  J03(a).  178.61. 


48  CFR  173.302.  app.  B,  173.34.. 


49  CFR  17354. 173.300, 173.34. 


49  CFR  173.119.  173.268, 
173.299.  17Mft  178.35. 
178.35(8).  part  173  subpart  F. 


49      CFR      173.119.      173.304. 
173.315. 


49  CFR  173.34(d) 

49  CFR  173.93(a)(9). 
49  CFR  178.57-8(c).. 


49  CFR  172.101,  173.1015.. 


49  CFR  174.670).  174.67©.. 


49  CFR  173.247. 


Nature  of  exemption  thereof 


49  CFR  173.31(b),  (C).. 


49  CFR  173.264. 


49  CFR  173.3-C(1). 


49  CFR  173.56{t»),  (c)(1), 
173.86(14 

49  CFR  173.1191  173.125, 
173.245,  173.249,  173.249a, 
173.250a.  173.256,  173.257. 
173.262,  173.263,  173.264, 
173.265,  173.266,  173.269. 
173.292,  173.297,  173.299a 

48  CFR  49  CFR  173.320 

49  CFR  175.3.  49  CFR  172.101. 
cokimn  (6)(b). 


49  CFR  173.245(a).. 


49  CFR  173.102. 


49  CFR  174.67(1). 


To  authorize  manutactura,  martdng  and  sale  of  norvDOT 
specHication  steel  cylinders  comparable  to  DOT  Spec- 
ification BAL  except  the  steel  shell  is  made  to  a  DOT 
Spectlication  4BW  for  the  shipment  of  acetylene 
(Modes  1  and  3.) 

To  auttKXize  the  shipment  of  a  nonkquefied  flammable 
gas  in  DOT  Specifications  4BA  240,  4BA  260.  4BW 
240,  and  4BW  260  steel  cylinders  and  4E  240,  4E  260 
aluminum  cylinders.  (Mode  1.) 

To  authorize  the  use  of  a  rwo-OOT  specification  ful- 
operting  head  salvage  cylirxier  of  B  galons  capacity 
lor  overpacking  damaged  or  lealung  packages  of  pres- 
surized and  non-pressurized  tiaTardoas  matenais. 
(Model.) 

To  authorize  manufacture,  mariung  and  sale  of  rxxi-DOT 
speoficaton  rotationany  molded,  teiion  PFA  inner  con- 
tainer enclosed  in  a  outer  stainless  steel  shell  tor  the 
shipment  of  corrosive  liquids.  flammat>te  bquids  or 
oxidizers.  (Modes  1, 2.  3.) 

To  authorize  the  use  of  a  non-OOT  specification  con- 
tainers described  as  mectianical  (fisplacement  meter 
provers  mounted  on  trailers  witti  configurahons.  lor 
transportation  of  fammat>te  liquids  and  flammable 
gases.  (Mode  \.) 

To  authorize  shiprnant  of  bromothfkioromethane  m  DOT 
Specification  4BA400  or  4BW400  cylinders  equipped 
with  fusible  pressure  relief  devices.  (Mode  1.) 

To  authorize  the  transportation  of  propellant  explosives, 
solid  in  packaglngs  larger  than  those  authorized  m  49 
CFR  173.93  (Model.) 

To  authorize  shipment  of  liquid  oxygen  in  an  insulated 
non-OOT  specification  cylinder  conforming  wrth  49 
CFR  178.57  except  178.57-2  and  178-57-8(c).  (Mode 

1) 

To  authorize  transportation  of  depleted  lithium  tMttenes 
from  U.S.  military  t>ases  overseas  to  ttie  United  States 
for  disposal.  (Modes  1,  ar>d  3.) 

To  authorize  tanti  car  tanl(s  loaded  with  chtonne  to 
remain  attached  to  transfer  connections  when  the 
unloading  process  is  discontinued  (Mode  2.) 

To  authorize  shipment  of  trimethytacetal  chloride  in  DOT 
Specification  34  containers  d  55  galtons  capacity 
(Modes  1.  Z.  3.) 

To  autlKXize  a  one-tin>e  shipment  of  styrerw  mor>omer 
residue  in  a  DOT  Specification  103W  tank  car  tank 
which  is  overdue  for  retest  and  for  cleaning  prior  to 
scrapping.  (Mode  2.) 

To  auttxxize  transport  of  hydrochloric  acid  solutions  in  a 
OOT  Specification  111A10(JV«  tank  car  tank 
equipped  wMh  an  etttytene  ditorotrifluoroetttylene 
bning.  (Mode  2.) 

To  authorize  a  one-time  stiipment  of  a  corrosive  liquK)  in 
approidmatefy  550  non-OOT  specification  56-gallon 
metal  drums  overpacked  in  polyethylene,  removable 
head,  salvage  drums  not  to  exceed  95-galion  capac- 
ity. (Mode  1.) 

To  auttiorize  shipment  of  explosive  protecMes,  Class  A 
enptosiwM  in  specially  designed  militaiy  packaging. 
exceeding  weight  limits.  (Modes  1,  and  2.) 

To  authorize  manufacture,  marking  ans  sheil  of  non- 
DOT  apecilicalion  Wow  rrxjlded,  pdyethyieoe  portable 
tank  enclosed  in  a  steel  frame,  for  the  shipment  ol 
conoaive  materiate.  flammable  liquids,  or  an  oxxfaer 
(Modes  1.  2.  3 ) 

To  authorize  manufacture,  marking  and  sale  non-CXTT 

spectficakon  cryogenic  portable  tanks  (Mode  3.) 
To  auttxxize  the  transportation   of   rocket   wartieads 

daased  as  Class  A  exptosivos  on  cargo  aircraft 

(Mode  4.) 
To  authorize  the  shipment  of  ethyl  phosphonothioK 

dtahtoride,  anhydrous  in  DOT  Specification  1055300W 

tank  car  tanks.  (Mode  2 ) 
To  authonze  the  transportation  of  starter  cartndges. 

Class  C  expkMive.  in  DOT  Specification  17H  steel 

drums.  (Mode  1.) 
To  authorize  tank  car  tanks  toaded  with  chtorine  to 

remain  attached  to  transfer  connections  when  ttw 

untoading  process  is  discor«tinued.  (Moda  2.) 
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New  Exemptions— Continued 


naniL 


10400-N„ 
<0412-M„ 

10413-N.. 
1041S-M.. 

10431-N_ 
10434-N.. 


oor-e-io9M.. 


ooT-e-io8ie — 

OOT-E-10400 

OOT-C-10412 

OOr-C-10413 

OOT-E-10419 

DOT-E-10431 

DOr-E-10434 


M. 


Ctwran  ^Ip9  IJns  Covnpsnyi  Sill 
ijikmatf.UT. 

me.Mhn.TK 


TX 


TX 

Wayfw    Counly    Dapvlnwnl    o( 


'  Diww  LMttdi  ChMNra. 
Unlltd  MnQdofn 


S.C.  Johntoo  a  Sofv  Inc,  RscifM, 
Wl. 


naguMlon(a)  tftodad 


4S     cm  173.119.  173.12S. 

17M48,  17S.a4S.   ITIMSM 

17SJS0(a).   17&280.  179.2S7. 

17&a62.  173^63.  17&M4. 

171M8.  173JSS.  173.200. 

173.272.  173.278.  173.277. 

173.203.  173107.  173J00. 

173.200.  173192.  173197. 

nxaaaw- 

49  OFf^  173.119 


49CFR17310M. 


49  CFR  173.1 19.(a)0).. 


49CFR  173.103  ~ 
49  CFR  174.87(1). 


49     CFR      173.127.      173.17S. 
173.104.  178124. 


49  CFR  173145. 


NakMol 


To  niSwrtn  imnulMkN.  iMim  tnd  mIc 


ol  non-OOT 

low  dMMy 
wNhkt  a  praMo- 
it. 
1.  «nd2.) 


iMpmOTl  oi  oofffOilM  fc|UwJ>i 


llMnnMMv  IquMs  Cf  en 


To  auSwrtso  UM  •  nofvOOT 
dnoribidM  •  iMohanioal  i 
tor  010  iNpimnl  el  •  KmmtM  tSfiO.  (Mo*  U 

To  ou0w»i»  *;.  <iy;i'gyp^'*_g!f?^.^'??^''*' 

•Wtadl  In  pirtMIOfwd  MMrtioord  oortOM  owpodwd  in 
iwodm  boMM  and  palitol  (ModM  1.  and  3.) 

To  auSwXM  «w  onMma  aNpmont  aa0>ylarwlna  (DEA) 
wid<rta»i»lawlna(TEA)tlnDCTipad8callon17E.ao/ 
18  gauga.  alaal  dnma  havmo  a  capMiiy  ol  Sfrgalona. 
(Modal.) 

To  auVKKlM  ona-Hma  aNpnianl  ol  aodhan  cNorala  in 
400  non4X3T  ipacillcallcw  maM  dnana.  (Moda  1.) 

To  auSwrtao  mk  car  taato  loadad  wift  ctitertna  to 
to  trinilif  oonMcHonB  whsn  tho 
iaiiiooninuod.(Moda2.) 

To  auSnrtoa  manulaclupa.  martdng  and  aaia  ol  non-OOT 
ipacifcafcn  »ar  *mw.  almlar  to  a  DOT  SpaciBcatlon 
21C  amapt  9m  bottom  haad  may  ba  mada  ol  tow 
anaiiy  potyaSiytona.  tor  tw  aawportaHon  ol  oartain 
tanmabto  Iquidi  and  flammabto  aoMa.  (Modoa  1.  2. 

3) 
To  authorlza  iMpmanl  ol  conoaiwa  Iqulda  In  an  MMd- 
iM«y  alvlnlHwappad  non4X>T  apacMtoaHon  ttaitoaid 
boa  oontoining  ona  Iniida  norvrtgld.  doublawaR  bag 
Witt)  a  capodly  not  axoaadtog  S  galona.  (Modaa  1.  2. 
3.) 


Emerqency  Exemptions 


Na 


EE3330-X.... 

EE445»-X-.. 

EE4453-X.. 

EE  44S3-X... 

EE5206-X„ 
EE8018-X-. 

EE  8018-X- 

EE8018-X.„ 

EE8287-X... 

EE8814-X... 


cjwn^Mon  no. 


DOT-E3330~. 

DOT-E  4453.. 

DOT-E44S3.. 

0Or-E4453.. 

OOT-ES208.. 
DOT-E  8018» 

DOr-E  8018_ 

OOT-E  8018.. 

DOT-E  8287- 

DOT-E  8814. 


*--  —  ---' 


Bibcocfc  ind  Wloox  Company, 
Lynchburg.  V  A. 


ThimiiK     Enwyy     Corporation, 
TX 


Budday  Powdar  Company,  Engla- 
iifO0d.CO. 


Company.  Qawaon  Springa.  KY. 


Qaanan    Eicptoaivaa.    Inc.    Kai^ 

iiauna.WI. 
Langdon  Oxygan  Company.  Tax- 

arliana.TX 

langdon  Oxygan  Company,  Tax- 
artiana.TX 

waaar  waong  company,  moor- 
poratodL  Dayton.  OH. 

Barry  Plaallca.  Inc.  EvaniwHa.  IN.. 


Abcana  Chamical  Company.  Q 
Ca|on.CA. 


Ragula8on(a)  aNactod 


49  CFR  17311404. 173114<d)» 


49  CFR  17Z101,  173.114a(n)0). 
178.419. 178.83. 


49  CFR  172.101.  173.114a(h)(3). 
178.415, 17883. 


49  CFR  172101.  173.114a(hK3), 
178.415. 17843. 


48  CFR  173.114a... 

49  CFR  173115(a). 


49  CFR  173.315(a)- 


49CFH1/3J15(a)- 


49  CFR  173.154. 173117(a) . 


49  CFR  173183(a)(28), 

173177(aK8). 


Nalura  ol  axamption  ttioraol 


To  auttwriza  uaa  ol  non4X3T  apacHicallon  Inauiatod 
oontrinora  ovarpaokad  m  DOT  SpacMcalion  17a  17H 
or  37A  matal  druma.  tor  tramportatton  d  oartain 
flammabto  aoM  matortoto.  (Modaa  1  and  ^) 

To  auttwrtao  uaa  ol  a  non^XXT  apadflcation  buk. 
hoppar-lypa  tank,  tor  aantportaten  ol  btoaing  aganl. 
aaa..  or  wnmonium  nllratotoal  ol  mixturaa.  (Modaa  1 
and  3.) 

To  auttKxIza  uaa  ol  a  non^XTf  apaciNcation  buk. 
hoppar-typa  lank,  tor  aaniportalton  ol  Haattng  agant. 
aoj..  or  Mnmonlum  nUrala  toal  dt  mhtoraa.  (Modaa  1 
and  3.) 

To  auttiortn  uaa  ol  a  nonOOT  apadflcation  bull, 
hcppar-typa  tonk.  tor  tranapcrtation  ol  btoaling  agani 
nAa..  or  wnmonium  nMrala-toal  oi  mixturaa.  (Modaa  1 

To  authofiza  pilvaiaiy  oparatod  buflt  hoppar-iypa  unita. 

tor  tranaportalton  d  btoaling  aganto.  (Moda  1.) 
To  auttwrlM  ahlpmani  ol  Iquid  caygan.  nMrogan,  and 

«gcn  to  nwvOCT  apadflcalton  portabto  tanka.  (Moda 

^> 

To  auttwriza  aNpmani  ol  Iquid  ovgan.  nitrogen,  and 

«gan  to  non-OOT  tpadflcatlon  portabto  lanka.  (Moda 
1.) 
To  auttwrtn  aNpnwH  ol  Iquid  caygan.  iMrogan.  and 
«gon  to  non^XXT  ipaciflcatton  portabto  tanka.  (Moda 

1) 

To  auttwriza  uaa  ol  DOT  Spadflcalton  12B  conugalad 


nofrOOT  ^adflcaflcn  doubto  lacad  ltoari>oard  I 
tor  aanaportalton  ol  cartato  oxidbing  matariala. 
(Mbdaa  i.  &  3.) 
To  auttwriza  uaa  ol  non-OOT  ipaciflcatton  polyottiytona 
botttaa.  packad  inalda  a  Nflft  dindty  pdyattiytona  bCK. 
tor  tranaportalton  ol  oartato  conoat»a  iquida.  (Moda 
1J 


.:^A.ilA\/r      ^Qo  i^-r 
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Emergency  Exemptions— Continued 

No 

EMffipvon  no. 

Appflcanl 

Hsrsltohinfil  aflni  Ini1 

Nalurs  Ol  aMamptton  ttwrad 

EE8ei«-X^ 

DCT-E8814 

CofMlntnltl  Chomicfll  Compiny* 

49         CFR         173ie3(a)(2B). 

To  auttwriza  use  ol  non^OT  ipadfleatton  polyottiytona 

Socromonlo^  CA. 

173177(a)(8). 

boltfoi^  pockod  Iniiilo  0  M0h  domNy  polyOT^wno  boKa 

lOr  WanipOrVDOn  01  QmWmi  OOVfOVvP  WK^mm    |M0Q9 

1) 

EE  8614-X„. 

DOT-E  8814 

Abcana  Induatriaa.  B  Ci^on.  CA-.. 

48          CFR          173183(a)(2e). 

173177(a)(«. 

botttaa,  packed  inakto  a  Mgh  danaKy  polyattiylarw  twa. 
lOr  raiiporwBon  o*  oonm  oorroww  wQ/Mm,  imdov 

To  auttwriza  uaa  ol  nOivOOT  spadflcattan  polyattiiitona 

EE  8814-X... 

DOT-E  8814-       J 

Biaon  Uboratoriat.  toe  Buffato, 

48         CFR         173183(aK28). 

NY. 

173177(aH8). 

tu^tl^M     ha  nil  ■  ri  k^^«^»  m  l^rfa  j^^s^ri^  a^^k^^l^^^a^  fc|j-iij 

DOwMi  POCNM  mW09  m  rVB"  OVHRy  pOiyWiyiW  DQKt 

for  tiipofloion  of  oorWn  cofroiiwo  Iquidt.  (Modo 

1.) 

To  oulhortn  oNpifionl  of  li^vRuofomifhmo.  In  DOT 

EE8870-X... 

OOT-E  8870 

Alroo  Etodronic  (Saaes,  Rivarton. 

48  CFR  173101(d).  173102 

NJ. 

Spadflcatton     3A2400,     3AA2400,     3AX2400     and 
3AAX2400  cyindara.  (Moda  1.) 

EE  esos-p.... 

DOT-E  8805 

Air  Producto  and  Chamicala.  Inc.. 
Alanlown.PA. 

49  CFR  173.301(d).  173102(a)(^- 

To  become  a  party  to  aMsmpHon  8806.  (Moda  ^i 

EE  8874-X™ 

OOT-E  8874 J 

Mitoui  a  Compwiy  (USA),  inc., 
NawYart(.NY. 

49  CFR  172.101  173170(a)(1«.-. 

To  auttwriza  transport  ol  aodtom  and  polaastom  cyan- 
toes  to  non-OOT  spodflcation  wooden  bocsa.  (Modaa 
1.2  3.) 

To  auttwriza  transport  ol  aodhjm  arxl  potaastom  cyan- 

EE  e874-X..., 

OOT-E  8874 

MMng  Sorvicos  IntAf nAtKXitf  Cor- 

49  CFR  172101  173.370(aH13).-... 

poration  (MSI).  SaK  Laka  City, 

toes  to  nonOOT  spedficaUon  wooden  boxea.  (Modaa 

UT. 

1. 2. 3.) 

EE  6874-X.„ 

OOT-E  8874 

Harcroa,  Inc..  Kanaas  Oty.  KS 

48  CFR  172101  173.370(a)(13) 

To  auttwriza  transport  ol  sodum  and  potasdum  cyan- 
Uaa  to  norvOOT  spadflcatton  wooden  boaea.  (Modsa 
1. 2. 3.) 

To  auttwriza  kaniport  ol  aodtom  and  potasdum  cyan- 

EE  8874-X.„. 

DOT-E  8874 

Goktetona  Supply  Corp..  Spartta, 

49  CFR  172.101  173.370(a)(13) — 

NV. 

ktoa  to  non-OOT  spedficatXin  wooden  bOHsa.  (Modoa 
1. 2,  3.) 
To  auttwriza  transport  ol  aodum  and  potasaium  cyan- 

EE  6874-X-. 

OOT-E  8874 

Harcroa,  toe  Kanaas  City,  KS 

49  CFR  17i101  173.370(aK13)— . 

Mea  to  nor^OOT  spadflcatton  wooden  bcHsa.  (Modaa 
1,Z3.) 
To  auttwriza  uae  ol  norvOUl  spedflcatton  Teflon  bolflee 

EE  7051-X._ 

DOT-E  7061 

Advanced   Research  Chamicala, 

49  CFR  173146(a),  1751-    -.    . 

inc.  Catooaa.  OK. 

owerpacked  wittt  eflhar  a  DOT  Spadflcatton  12A  or 
128  flberboard  boa  to  ttansport  a  oo»Toafc>a  Iquid. 
(Modes  1,  and  4.) 

EE  7052-X-.. 

00T-€  7052 

Amoricin  Motor  Company,  PNto- 
dalphto.PA. 

49  CFR  172101, 172400, 1751.- 

To  auttwriza  shipment  oi  batlsriaa  containing  Mhkan  and 
ottwr  materids,  daaeed  as  flsmmsMe  sold.  (Modee  1. 
2.  3,  4.) 

EE  70M-X.... 

OOT-E  7052       — . 

Taubar  Elaclronica.  inc..  San 
Otogo.CA. 

49  CFR  172.101. 172.400, 1751.- 

To  auttwriza  shipment  ol  bettoriea  oontoining  Mhtom  and 
ottwr  materiais.  dassed  as  flammabto  sold.  (Modaa  1. 
Z  3. 4.) 

EE  7052-X._. 

OOT-E  7052 

WldWa  Matoriato,  Inc.,  Cwbon- 
date.IL 

40  CFR  172.101. 172.400, 1751.- 

To  auttwriza  shipmem  ol  batteries  contolntog  Mhhm  and 
ottwr  materials,  dassed  as  flammabto  sold.  (Modsa  1. 
Z3.4.) 

EE  7052-X.... 

DOT-E  7052 

Smith  toduatriea,  formarly  Lear 
Siegler,  inc.,  Grand  RapMa,  Ml. 

49  CFR  172101, 17^400. 1751.- 

To  auttwriza  ahipmeni  ol  battoriaa  oontoining  Rhlum  and 
ottwr  materials,  daaeed  as  flammabte  adid.  (Modaa  1. 
2, 3. 4.) 

To  auttwriza  shipment  of  batteries  contoining  Mhtom  end 

EE  7052-X ._. 

OOT-E  7052 

Computer  Components  Corpora- 

49 CFR  17&101.  17^400.  1751.- 

tion.  Dallas.  TX. 

ottwr  matertols.  dassed  as  flammsfate  add.  (Modaa  1. 
2.3,4.) 

EE  7052-X  _.. 

OOT-E  7052 

Fairchld  Defansa,  (aermantown, 
MO. 

49  CFR  172.101, 172400. 175.3..- 

ottwr  matorida,  dasaed  as  flammabte  aoH.  (Modaa  1. 
2.3.4J 

EE  7052-X-.. 

OOT-E  7052 

Tauber  Electronica,  inc.,  San 
OtogcCA. 

49  CFR  172.101.  172.400,  1751— 

To  auttwriza  shipnwnl  ol  twUeries  containing  mum  arw 
Ottwr  materida.  dassed  as  flammabte  aold.  (Modaa  1. 
2  3, 4.) 

EE  7052-X-.. 

OOT-E  7052 

HortoywoN,  kiC'^Ootfonto  Aviorv 
Ict  Sftiettm  DIv..  AftMiqiMrquo. 

48  CFR  172.101. 172400. 1751— 

To  auttwriza  shipment  of  batlariea  oontaintog  Mhtom  and 
ottwr  materids,  dasaed  as  flvnmsfate  aoH.  (Modsa  1. 
2.3.4.) 

EE  7052-X— 

OOT-E  7052: 

WIdWa  Matariato.  Inc..  Carbon- 
date,  IL  . 

49  CFR  172.101. 172.400. 1751  — 

To  authorize  ahipmant  of  batteriea  containing  Mnhait  arw 
ottwr  materida,  dasaed  aa  flammabte  aoM.  (Modaa  1. 

EE  7052-X  _. 

DOT-E  7052 

Fairchld  Oeienaa.  Germantown. 
Ma 

49  CFR  17^101. 172400, 1751— 

To  auttwriza  shipment  of  batteriea  contetotog  MhkM  and 
ottwr  materids.  deseed  aa  flammabte  sold.  (Modaa  1. 
^3.4.) 

To  auttwriza  manuiactora,  maridng  and  aate  ol  non^XJI 

EE  7478-X.-. 

DOT-E  7478 

Thompaon  Tank  aito  Manufactur- 

49  CFR  173.119(a).  173.119(m), 

Ing  Company.  Long  Beach,  CA. 

173145(a).                173146(a). 
178140-7,            178140-(8HC), 
178142-5.  178143-S. 

spedflcatton  cargo  tanks  designed  and  oonsttucted  to 
ful  oonvKwwa  wKh  DOT  Spedflcatton  MC-307  or    . 
MC-312  wtth  oartato  axoapttona,  tor  ttaiwportajton  d 
flammabte,  oonosk^a  arxl  pdsorwus  waate  matoriato. 
(Model.) 
To  auttwriza  ahipmeni  d  bromtoe  aifluorids  to  non4X>l 

EE  7774-X™ 

DOT-E  7774 

Pipe  Recovery  Systems,  tocorpo- 

49  CFR  173148k  1751 

ratad.  Houston.  TX 

spedflcatton  cylndars.  (Modaa  1. 2  4.) 

EE  7808-X.-. 

OOT-E  7808-     -. 

■ 

Walart)ury  Comparriaa.  toe.  Wa- 
tortMry,CT. 

49  CFR  173104, 1751, 17813a— 

To  auttwriza  ahipmant  d  inaecttddea  and  iquefled  gaa 

mixturaa,  to  indda  nonrsflflttds  dunSnum  oontoinara 
oonvwabte    to    DOT    Spedflcatton    20    cylndsrs 
equipped  Witt)  integrd  preesurs  rdtef  system.  (Modsa 
1.2  3, 4.) 

■»-  J »    Ma.^^.tl-       «     «>^|       K.       ftl.       mgt      I     Ur<.jMi.J.»       XM^m^X:     •VT       4004       /     1il<««t# 
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^"nT" 

E»M..N» 

m^m^m^ 

EE7SS4-X^ 

OOr-£7tS4. 

Miigwi*!!  0«pcf«8an.  CMcage^ 

48  CFR  173l^08(t4(4).  17&S 

in  osrWn   Xfvy   mtcNnM.   owpscfcfld   in   ttrong 

wooctan  01  HboibuoiO  bcocoo.  (Modoo  1«  2.  3.  4,  5.) 

EE7834-X„„ 

OOT-e  7834 

IL 

49  cm  173J06(bM4).  178.3 

in  oortiin  X-foy  wiocNnoo,  ovofpMkotf  In  MonQ 
KMMdan  or  NMrtward  boxaa.  (Modaa  1,  2.  3.  4.  S.) 

a7n4-«- 

OOT-C  7SM 

.«- 

48  CFR  173J06<bM4).  175.3 

To  aulhofiza  trantport  of  nonKquoAod  sulfur  haxafluorida 
m  oartam  X-fay  machinaa,  ovorpacfcad  In  tirong 
woodin  or  flbartooard  bOMOs.  (ModM  1,  Z  3,  4.  5) 

EES1«r-X- 

OOT-E  t187 

SodM  NrtOMl*  dat  Poudrw  •! 

48     cm     t71.12(d)i     173.127, 

To  aulhortoa  uao  of  a  norvOOT  apadficaiion  fibartxMrd 

EietMH    (SMPE).     B«g«ac 

173.184,178.224. 

S«214-P-- 

oor-cstM 

Franoa. 
rOf^  MQiof  Company,  Oaaibom, 

4S  cm  171.11  (Ha  paragraph 

3.) 

To  baooma  a  party  to  axampflon  8214.  (Modes  i,  2,  3, 

ML 

8.d),  173.153, 173.154,  175.3. 

*) 

EE823fr^_. 

OOT-E  sas 

Fori  Molof  Covnpoiiy^  OMrtx)fn, 

48  CFR  171.11  (taa  paragraph 

To  baooma  a  pwty  to  axemplion  8236.  (Modes  1.  2.  3. 

ML 

•A),  173.153. 173.154.  t76J. 

*.) 

EES426-X„ 

OOT-E  S42e 

Anoon    Envfconm<nli<    SorvtoM, 

48      CFR      173.118(a).      (m). 

To  auttwiiza  manufacture,  martdng  and  sale  o(  non^OOT 

WffnMnglov^  CA* 

t78.»«6«,                173J4S(i«. 
178.340-7,                 178J42-5, 

spacMlcatton  cargo  tanks  oompfytng  wim  OOT  Specm- 

• 

- 

178J43-8. 

portatton  of  Iquld  and  aamMold  leaato  matariala. 
(Mode  1.) 

EES42S-X.... 

DOT-ES42S 

48     CFR     173.119     (■),     (m). 

To  authorize  manulaclure,  martdng  and  sale  of  norvOOT 

SmataMrtbCA. 

173.245(a).               173.346(a). 
t78.S«0-7.                178.342-8. 

specJAcalion  cargo  tanks  complying  laHh  DOT  SpedS- 
cation  MC-307/312  wVi  eartrin  axcepSona,  for  trana- 

178.343-«. 

poftfttton  of  ftQuid  tnd  Mmi-ooid  wulo  fnstori&ls. 
(Model.) 

EES4SI-^- 

D0T-€S461 

Oqr  a  ZbMMniwn.  tne:.  Umo 
8lv  DIvWon.  T«R«toia.  TX 

49  CFR  173.85. 173.86(a).  17S.3..„ 

To  become  a  party  to  exemption  8451.  (Modea  1.  2,  4.) 

EE  «618-X-~ 

0CT-Ea818—    J 

Spaatfa  08  Tool  Saivtoa.  Inc^ 

48       CFR       173.118(a).       (m). 

To  authorize  uae  ol  non^OOT  spadftoatton  cargo  tanks 

Sania  Maria.  CA. 

173.MS(a).              173.S46(a(. 
178.340-7,                178.342-6, 
178.343-6. 

Spedncatton  MC-307  or  MC-312  except  for  bottom 
outlet  velwe  wiatioiia,  for  transportation  of  flammable 
■quklB  or  cerrpsM  or  poison  B  malsriala.  (Mode  1.) 

EE  8S1»-X„- 

DOT-E  85tS 

MWi    Ooa«i    Unaa.    Gdynia. 
PeiMdL 

48  CFR  178.9050.) 

To  aulhortze  atowage  of  motor  vebidea  wHh  their  fuel 
tanks  containing  gasoline,  dassad  aa  a  flammable 

hazardoua  mtiarlila  on  specially  equipp«*  roO-on/ro*- 

off  cargo  vesssli.  (Mode  3.) 

EES854-X„ 

OOT-E  8654 

Amoa  L  Oofty  Company,  Coraica, 

49     CFR      173.114a.     173.154. 

To  authorize  transport  of  propellant  exptoslves.  blasting 

PA. 

173.83. 

agents  and  midbert.  m  a  DOT  SpedflcaHon  MC-306. 
M(>307  end  MC-312  cvgo  tanks.  (Modes  1  and  3.) 

EE8554-X_ 

OOT-E  8564 

49     CFR      173.114a.     173.154. 

To  aulhoftM  transport  of  propellant  expkislvea,  blasting 

173.99. 

agents  and  oxidbars,  m  a  OOT  SpedflcaMon  MC-306. 

PA. 

MC-307  and  MC-312  cargo  tanks.  (Modae  1  and  3.) 

EEAS5S4-P.. 

uOf-E  8664 

ML  Stata  Bit  Sarvice^  Inc.,  Mor- 
ganiown,WV. 

49     CFR     173.114a.     173.164. 
173.99. 

To  Dococno  A  pony  to  oxompvon  B554  (Moooa  i  ina  4.1 

EE  8554-X 

Out -E  8aS4 

49     CFR      173.114a,      173.154, 

una.WI. 

173J3. 

agents  and  oxidizars,  m  a  DOT  Spadteatkxi  MC-306. 
MC-307  and  MC-312  cargo  tanks.  (Modes  1  and  3.) 

EESSef-X-. 

DOT-E  8S82 

Kanaaa   CRy   SouViam   RaiMwy 
Company.  Kanaaa  Ctty.  MO. 

49  CFR  p«ts  100-177 

To  authortza  traneportation  of  railway  track  torpedoes 
vid  fueeae  packed  in  metal  kits,  m  motor  vehldea  by 
raaroad  makitsnanoe  crews  as  non-regulated  ra»  carri- 
er eguipmenL  (Mods  1 .) 

EESS82-X_ 

OOT-E  8682 

ina  lOwa  rmMUUIn  rUwwai  L*Oni- 

pany.  Qraana,  lA. 

49  CFR  paita  100-177 

wd  fuaaee  pecked  In  metal  kits.  In  motor  vehictes  by 
raMroad  mainlanance  crews  as  non-regulated  rail  earn- 
er equipmenL  (Mode  1.) 

cESsao-x^ 

OOT-ESSV 

Polv  Tank  Tratora,  Inc.,  HoMng- 

49      CFR       173.t19(a).      (m). 

To  authorize  manuHactura.  marking  and  sale  of  non-OOT 

. 

tonlMNL 

173.245(a).               173.346(a). 
178J40-7.                 178J42-6, 
178^13-6. 

spedlteallon  cargo  tanks  complying  generally  with 
DOT  Spedflcalion  MC-307/MC-312  except  for 
bottom  outlet  valve  variattone  tor  franaportatlon  of 

(Model.) 

n£r 

Examplton  No. 

Applceni 

Regulatton(<  altoctod 

Noluro  of  OHomptton  tttoreof 

EE  8627-X-.. 

OOT-E  8627 

Anoor  Servtoea,  Inc  Mlgora,  TX..- 

49  CFR  173.119,  173.245, 
178.253. 

To  authortza  uae  of  six  nontiOl  spadicatlon  portMMe 
tarto  manNoldad  together  wMNn  a  (nma  and  aaouraly 
mourMed  on  a  toick  cfiaasla.  tor  tranaportsMon  of 
flammaMa  and  oorreelve  IquMa.  (Mode  1.) 

EE8723-X„ 

OOT-E  8723 

Oama  Incorporalad,  Roanoke,  VA- 

49  CFR  17Z101,  173.1 14a(hX3). 
173.154, 178.415. 17633. 

To  wViotto  uae  of  norvOOT  speoWcaaon  motor  veM- 
dee  and  portaWe  tarta.  lor  l>uk  aMpmanl  of  osrtain 
WaaMng  ^anla.  (Modes  1  and  3J 

EE8878-X 

OOT-E  8878    .    ... 

Preuasi«  Pure  Metals  (3mbK 
Langeishelm.  west  Qermeny. 

A9  0^179.24$ 

To  airiliorlBB  shipment  ol  germatAm  tokachtoihla.  cot- 
roslva  Iquld,  n.ox.  to  gtoss  containers  flfleea  Mian  3 

gaton  capaeily.  jurroandad  by  wsmlcuHa  ptooad  In  a 

cylndrical  alesl  overpack.  packed  six  to  a  oompart- 

mantod  wooden  boa.  flytode  1.) 

EE-8837-X-. 

(Xyr-E  8937 

SpectruMe  Coneortium,  Inc 
MadtooalL 

49.CFR  173.178 

To  autoortse  aliipmera  of  ooalad  magnesium  granulaa  to 

bags  having  a  capMNy  of  approtdmsMy  2000  pounds 
aadv  (Modae  1,  ^  and  3.) 

EE8937-X..... 

OOT-E  8937 

SpectniMa  Coneortium.  Inc.. 
Madten.tt. 

49CFR  173.178 

To  airthortze  SNpmenl  of  coated  magnesium  granulaa  to 

begs  having  a  capacity  of  approMlmately  2000  pounds 
each.  (Modaa  1, 2, 3.) 

EE9061-X„- 

OOT-E  9061 

Manufacturing  Co.,  Denver.  (X). 

49  CFR  17^504. 173.178™       . 

To  authorize  shipment  of  amal  <|uantity  of  a  Mammatito 
•OKI  NDOioo  rufivnsDio  oov  ona  uvipirous  ivnon 
woi  oui  WW  Mil  ■  rnnvniDio  skmo  w  pncini  on  mo 
vehteto  (Modee  1  wid  2.) 

EE9220-X. 

OOT-E  9220 

Custom  Packaging  Systems,  Inc.. 

49     CFR      173.182,      173.217. 

To  authorize  manufacture,  mertong  and  aato  of  non4X)T 

Manistee.  Ml. 

173.245h. 

oontoinor,  for  trmiportolion  of  oonoolvo  ioAdi  ond 
OKidteors  (modoo  1, 2. 3.) 

FF9357-P 

OOT-E  9357 

Tiphook  Spedal  Equiment  Rental. 
Inc    Bromley.    Kent    BR11MA 

49  CFR  173J15. 178.245 

To  become  a  party  to  exemptton  9357  (Modee  1.  2,  3.) 

EE9387-X_ 

OOT-E  9387_ _. 

cngnna. 

49  CFR  173J34 

To  authorize  Transport  of  oartato  mixturaa  of  2.2-Oich- 

apo«s.lN. 

lorovin)^  DsTMMhyl  Phospftato  (DOV?^  and  compreeeed 
gas  to  packagings  which  era  not  autooitzad  tor  thoae 
mbdures.  (Mode  1.) 

EE9388-X 

OOT-E  9388 

Gulf  Central  Storage  A  Tenninal 
Company,  Tulsa,  OK. 

49  CFR  173J14(^.    __ 

To  authorize  uee  of  OOT  specification  tank  cara  which 
hfl¥o  hod  tfto  omouni  of  iQuoAod  QOt  loodod  Into  ttw 
twk  measured  by  a  motoring  davtoa.  (Mode  2j 

EES38S-X-.. 

OOT-E  9368 

Spokane,  WA. 

49  CFR  173J14(e) 

To  authorize  uae  of  OOT  spadioalton  tar*  can  which 
have  had  the  wnouni  of  iquefled  ges  toedad  into  the 
tank  measured  tfjf  a  metering  device.  (Mode  2.) 

EE9617-X™. 

OOT-E  9617 

Buckley  Powder  Company.  Engle- 

49  CFR  ^7^A4m.  P«1  107.  Ap- 

To  autoortze  transport  d  a  speciaRy  defined  dotoneling 

wood.OO. 

pendbiB(1). 

cord  on  the  ewne  motor  vehide  wHh  Ctess  A  and  C 
detonator*.  (Mode  1.) 

EE9623-X.... 

OOT-E  9623 

BucMey  Powder  Company,  Engie- 
wood.  CO. 

49  CFR  173.177.835(cM3).~ 

To  authorize  transport  of  a  blasting  agent  w  an  ondoar 
to  a  DOT  SpecMcalton  MC-306  or  MC-307  cargo  tank 
with  a  storage  boa  containing  dass  A  amtoslvei 
mounted  dkecOy  behind  tt«e  tractor  cab.  (Mode  1.) 

EE9706-X._.. 

OOT-E  9708 J 

Taylor-Whwton  Cylinders,  Hania- 

49     CFR     173.310(h)     173J02. 

To  authorize  manufacture,  meriting  and  sate  of  non-(X3T 

burg.  PA. 

173J04.  173.34(a)(1).  175A 
178.37. 

spedftoatwn  cyltodar  complying  to  part  wNh  the  OOT- 
3AA  spedffeatton.  tor  transportation  of  certato  flamma- 
ble  gases,  nonftommabto  gases  and  poison  A  materi- 

EE9723-X„.. 

DOT-E  9723 

als  (Modes  1.  %  3,  4.) 

Triumvirate,  toe.  Quincy.  MA 

49(3FR  177iM6(b) 

• 

dies  MKl  cyantoe  mbdures  with  lab-paeks"  oontaining 

adds  and  oonosive  Kqukls  to  the  same  transport 

, 

vefiide.  (Mode  1.) 

EE9750-X__. 

DOT-E  9750..    — 

LaRoche  Induatries  Inc.  Atlanta. 
GA. 

49  CFR  154(a)(18)          

To  authorize  transport  of  ammontom  nitato  sokibon  con- 
taining not  toes  then  13%  water  in  OOT  specification 
MC-307  tosutoled  cargo  tank  or  a  DOT  SpecMcalton 
MC-311  insualtad  cargo  tank.  (Mode  1). 

EE9S41-X-„ 

OOT-E  9841 

UqiM  and  Gas  Transport  BV. 
Rotterdam-BoOek,  Holland 

49  CFR  173.315;  178.245-1(b)      . 

To  outhonzo  thiptwont  of  ftsnvnobio  ooooo,  non  flonvnt 
bto  gaaee  end  flviimabto  iquids  to  a  nonOUl  tpedti- 
cation  IMO  Type  5  portabto  tonk.  (Modes  1,  2.  3.) 

EE9841-P._„ 

OOT-E  9841 

Stott  Tohl(  ContBJnof,  Inc.,  Monr^ 
via.Uberla. 

49  CFR  173.315,  1 78.245-1  (b) 

To  become  a  party  to  exemptton  9641  (Modes  1.  2.  3.) 

EE9e88-X„„ 

DOT-E  9886 

Clayton  Mark  Inc.,  Rogers,  AR 

49  CFR  173J06  part  172,  sub- 
part 0.  E. 

specWcatton  steel  wMar  pump  system  tank  with  an 
oulstoe  dtometer  not  exoeedtog  28  inches  end  a 

tog  42  psig.  (Modos  1. 2. 3.) 

EE9998-X„ 

OOT-E  9886 

Clayton  iylark  Inc..  Rogers,  AR 

49  CFR  173.306.  pwt  172.  aub- 
partO.E. 

To  authorize  menulactura.  meridng  and  ssto  of  nonOOT 
spedficatton  steel  weter  pump  system  tank  irito  an 
outskto  diMwatsr  not  exoeedkig  28  inches  and  a 

tog  42  psIg.  (Modes  1.  2.  3.) 

EE  9902-X..- 

OOT-E  9902 J 

njruaar  Corp.,  Sunnyvale,  CA 

49  CFR  173.273 

To  authorize  uae  of  a  OOT  Spedffcetion  3AA  cylinder 
having  a  capacity  greater  than  one  (1)  gelon  for  the 
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DmuolncvEMeimmions   Conflnued 


UMI 


Na 

CiiiMiHw  N1 

Anpfcanc 

WiiHiilj  (a)aOaciad 

Nalura  o(  anmplton  tharaof 

awi«-x... 

OOT-CWM 

PM«ai»  Cnpomton,  8t  Louit. 

Ma 

40  cm  173.1144aNBm; ».  W- 

To  aulborlza  ahtpmant  of  aOiytana  ortto  fci  4,  780  oalon 
DOT  SpacMcation  61  portaMa  tonka  wNh  aafaly  ratal 
vatvaa  aal  al  145  palg  and  a  vacuum/pafMa  hiaulaiion 
ayatoni.(Modaa1.2,3) 

sna*-x„ 

OOCr-EfKO...      . 

twplwwnlw     AgriottM     LaU 

48           CFR           178J0fM(1). 

MA,  DmfiQOb  Mvdco. 

1TSL384«f1fc       173J04(aH2). 
17&3, 178.66-2. 17B46-S. 

labto.  no^XJT  ipactWcatton  cyHndara  datignad  and 
nanutacturad  In  accordanoa  wtti  oar-39  ■padBca- 
Uon,  metfit  for  matortM  cH  conamicttoa  (Modea  1,  2. 
8.4.) 
To  authoriza  trampoit  of  rockat  motors  in  a  propuialva 

EEM«t-X 

0Or-E9Mt 

McOoMMl  Dwotes,    HunOnglon 
BHah.CA. 

49          CFR          173J8<a)<2)(l). 

173.92(a)(1),  173.92(b). 

atato  Mrtlti  iQnMara  hiataHad.  (Moda  1 .) 

EE  9041-X.-. 

DOT-E  9941      — 

TMeM     GMperallon-HuntvHN 

48          CFR          178.88(aH2)(l). 

To  aulhortza  taniport  cH  rochat  motoa  In  a  propulaiw» 

OM*n  NWIMte,  AL 

178.82W(D.  t79.«2(b). 

atoto  wHh  Ignltoa  inatatad.  (Moda  1.) 

EEtetM-X.. 

OOT-C  lOlflO 

fnc^  Grand  nipkn»  Ml. 

49  CFR  173.304(a)(2),  173.34(d) .... 

To  manutoetura.  mark  and  aal  cytndara  aMar  to  DOT 
SpanMcatton  39  wNhoul  a  rata*  davtoa  to  ba  uaad  aa 
a  fca  axHnouWtar  (^largad  wM\a  nonflaawnaUa  li|ua> 
tad  compraaaad  oaa.  (Moda  1.) 

EEM80V0(.. 

OOT-e  ,(WH 

48  CFR  Parta  100  ttvaugh  199 

maulatad  piasih:  conlalnar  to  ba  banaportad  m  tha 

cakiin  of  a  paaaanoar-canylno  akoan  andar  apacw 
condHtona,  aaoapt  ftom  parly  of  48  CFR.  (Moda  5.) 

EE103»M(. 

DOT-E  10864...- 

BASr    OofporaMn,    Pmippwy, 

49  CFR  179.200-18(1))..        _    .    . 

NJL 

spacincawn  iiiaiuuwd  ana  car  ■ran  aqwppaa 
wHh  an  orMca  pMa  in  Ina  vfWi  tia  aafaly  ratal 

■ 

davtea.  (Moda  £) 

S10894-X„ 

0OT-€  10854 

BASF    Oofporaioa    Partippany. 

49  CFR  178.200-18(b) 

Spacmcatton  111A100W5  tank  car  tanka  aquippad 
with  M  orifica  pMa  In  bia  vMt  tha  aatety  ratal 
davtoai  (Moda  2.) 

EE  loaes-x.. 

00T-€  103W J 

Adoo        Chamlcal        Company. 

49            CFR             170.24(a)(Z). 

To  aulhortza  a  ona-ama  shipmant  of  hazardoua  aub- 

Nawaffc,  NJ. 

173.510(aH5). 

atanca.  aoM.  iLoa..  in  a  DOT  Spaciicliort 
IIIAIOOm  tank  car  tank  with  a  datMtiva  lank  shal. 
(Moda2.) 

EEMS75-ML 

OOT-E1037S 

Setam,  LML.  HaMa,  l«Mi 

49  CFR  17^101   tUXa  column 
60»).  17S.3a 

To  authoriza  tranapoM  of  ammunition  for  cannon  with 
axploaiva  pmiactta  and  ananuniltoa  tar  cannon  awl 
hvart  prnfaclta  aboard  cargo  aircrafl  (Moda  4.) 

EE  10978-Nw. 

0OT-€  10870..    _.. 

Mnnaaota    Commarcial    Rwhmy 
Compvir,  CMcaga  It- 

49  CI- R  174.07(1)...            _«.    ...«^ 

To  autnorba  DOT  Spaoficatton  lOSASOOW  tank  car 
tanka  toadad  wNh  carbon  dkjadda.  lafcioBratad  Iquidl 

to  lamakt  alandbig  with  untoadbtg  coanacttona  al- 
tochad.  (Moda  2.) 

EE1037»-NL. 

OOT-C  10378 

Mlnnawta    Commerdal    Railway 
Company.  CMeago,  It- 

49  CFR  174.67(i) 

To  authoriza  DOT  Spaciflcatkin  lOSASOOW  tonk  car 
tanka  toadad  «»llh  cwtMn  dksdda,  raWgaraled  Iquid, 
to  ram^  atandbig  with  untoadhig  cownactlona  al- 

tachad.  (Moda  Z) 

EEKI977-M.. 

DOT-E  10377 

LCP  Oamicala,  LocKport.  NY 

49  CFR  173.29(cH2),  179. 102-2 -. 

To  authoriza  traniport  of  a  DOT  SpadHcation 
lOSASOOW  tank  car  tank  with  a  dafacttva  aaiaty  raliaf 

EE10978-NL. 

DOT-E  10870 

48  CFR  172.203(C),  pwt  107.  Ap- 

vatva  for  tha  Iranaportation  of  chloilna  raaWua.  (Moda 

24 
To  authoriza  tha  ona4m»«nly  tranaport  of  a  ahlpmant 

uiwi  Lxjrporaoon  inc.,  Ranaas 

C%.K& 

pandbi  B  to  aubpart  B,  part 
172.au«)partiO,E,F. 

of  radioactNa  contammaiad  acrap  alaal  containad  in  a 
gondola  typa  raN  car  without  ragard  to  apacKicatton 

packaging,  marking,  laballng.  piacardkig  and  cartain 
•hipplngpapar.(Moda^) 

EEt037*-NL 

DOT-€  10870. 

48  CFR  179.102-2,  part  17Z  aub- 

To  authoriza  frwwportatfan  of  a  DOT  Spadfication 

Paiat>ww.TX. 

pwta  0.  E.  F1 73.31(b). 

lOSASOOW  tw*  car  tank  wHh  a  dafadtva  aalaly  rakal 

■% 

vaiva.  aquippad  with  a  chtorina  X"  Mt  for  tha  aana- 

EE1C3t7-H. 

OOT-C  10387 

49  CFR  173.31a.  179.14 

portatton  of  chiorlna.  (Moda  Z> 
To  authoriza  a  ona«M  thlpmanl  of  vinyl  chtorida  in  a 

DOT  Spadflcatton  105J300W  tonk  car  tonk  with  toa 

doubia  ahatf  oou^iim  and  draft  gaar  on  tta  "A"  and. 

EE1<»9»^.. 

DOT-e  10800 

49  CFR  173.29(C)(2).  179.100-15- 

comptalaiy  datachad  from  tha  car.  (Moda  2.) 
To    authoriza    baraport    of    a    DOT    Spedfkatton 

rtitown^  NjL 

112S400W  tw*  car  tank  with  a  dafactiva  aafaty  rataf 

Ikjorida.  (Moda  £) 

EE10399-R. 

DOT-E  10390 _ 

U.&    Oapaftmant    o(    Oatonaa, 

49  CFR  173.22(a).  174.3,  175.3. 

To  authoriza  ■Npmam  of  an  aaptoakw  bam  rimHHd 

FMBCfMcD.VA. 

178A  177  JOt. 

«id  mvkadaa  Rockat  Ammunilion  wito  Smoka  Pio- 
jactta.  Claaa  B  anptoaiva.  and  packad  In  accordanoa 

EE  10401 -W.. 

DOT-C  10401 

49  CFR  173.113 

with  173.90.  (l4odaa  1  and  4.) 
To  authoriza  banaport  of  a  datonabng  luza  in  a  packag- 

Urmau TacmMoyMa  Corporation, 

SanOlagaCA 

ing  wNch  aacoaada  tha  190  pauad  gmaa  wa^M  tarito- 
Ikxi  In  49  CFR  173.113.  (Moda  * ) 

EE  10401-X_ 

DOT-e  10401 

DiagRCA. 

49  CFR  171113 

To  authoriza  tranaport  ol  a  datona<ing  toza  In  a  packag- 
ing whteh  aacaadt  81a  190  pound  gniaa  waight  taiiia- 
tton  m  49  CFR  173.113.  (Moda  1.) 

EE10402-N. 

DOT-E  10402. 

AitfBtich  9ftn  Oparattofw  LP 

19  Cn*  173,336  

To  auVwrtza  ihlpmam  of  a  nait4)0T  ipadilcaHaa  Mo- 

SiMrapifeiO.MQ 

lacular  9awa  Cokjma  awimbla  conlaWng  a  nMrogan 
tobodda  mMwa  eoaipackad  m  a  non^JOl  ipaciBca- 
tton  plywood  boa.  (Moda  1.) 

Emergency  E}(EMPTiON»— Continued 


AppfcaMon 
Na 


EE10402-X. 

EE10403-N. 
EE10404-NJ 


EaaoipttonNa 


DOr-€  10402 1  Aafcotach  Spaca  Oparationa,  l-P., 

SIkar  Spring,  MO. 


DOT-E  10403. 
OOT-E  10404. 

DOT-E  10422- 


EE10422-fl. 

EE  10423-N.  DCT-C  10423. 


EE10424-N.. 
EE1042S-N. 
EE1O420-N. 
EE10427-N- 
EE10426-N. 
EE10429-X. 

EE10435-R. 

EE10436-M.. 
EE10444-N. 

EE  10446-14. 

EE1044e-N. 

EE  1044041. 

EE1044e-M.. 

EE1044O-X. 

EE1046(M4. 

EE10463-N. 

EAE  10464- 
N. 


EE104C7-NL  DOT-E  10467. 


OOT-E  10424. 


OOT-E  10425. 


OOT-AE  10426. 


OOT-E  10427. 


DOT-E  10428. 


DOr-E  10420. 


DOT-E  10436- 


OOT-E  10488- 


OOT-E  10444- 


OO^E  10446- 


OOT-E  10446. 


DOT-E  10448- 


Applcant 


OS.    Daparbnant    ol    Dafanaa. 

Fata  Church.  VA. 
Maicii  A  Coaipany.  Inc.,  Rahway, 

NX 


Siwpiro  DioMian  of  Mtaois,  bwor- 
poraladL  ML  Vamon.  IL. 


bicUbany^MO. 


r^nn^fRraraa  cnQnaannQ  uonipa 


ChapiMn    Chantcal    Companya 
MMTipnai  .TrL 


MaMc  Conalnicflofv  Inc.,  Anchof^ 
■gb.AK. 


Aabotoch  Spaca  Oparattona,  I.P., 
Spring  Ma     . 


Aatralach  Spaoa  Oparationa,  LP., 
S^rtng,  Ma 


Nrico  Cbaatal  Company,  Napar- 
««ailL 


Cnvfto^Vte;  kifrt  Houalon,  TX., 


Sandox  Chamieait  Oorp.,  Char- 
krtla,  NCl 

Viacan   Chantaalafe    Birmingham, 
AL 


Daar  Chaarical  U.8.^,  Fpaaport. 
TX 

Vuk:an   Ctaamtoals,    Bimilngh«n. 
AL 

Sultanato  of  Oman 


Ragutotan(a)  aflbctad 


48  CFR  173^36. 


48CFR  172:101. 1754. 
49  CFR  173414(c) 


49  CFR  172403(d),  p«t  172, 
aubparto  D.  F,  part  173,  aubpan 
I 

48CFR17131S(M4). 


49  CFR  17344(^).  |bX10)  .- 


49  CFR  173446. 


Gaa  Company  ol  T< 
Auatbi.TX 
Tiaw  Fuala.  toe.  Auatiw.  TX— 


PIjC 


EX  da  Poal  da  Naraoura  and 

Compbny.  Ire,  VMbnln0oiK  DE. 

M.  Buntoto  A  Col.  toe 


48  FR  17^10t  T«bi%  cokam  6. 
17540. 


49  CFR  177434(h).  panyM;  (1) 
of  Appandbt  B  to  aubpart  B, 
part  107.  part  173,  aubparta  0 

Miff  F 

40  Ci=R  17X145.  173478, 
1734361 


48  CFR  177434(14.  part  107  ap- 
pandbt B(1).  part  173  aubparta 

OMdF. 


49  CFR  173.119(a).  (m).  173445. 
173.340to).  170440-7, 

178443-S. 

49  CFR  49  CFR  17346S 


40  CFR  173l29e«4(2),  179.102-2. 


40  FR  17349(^(2K  179.102-2- 


40  CFR  f73.29to)((2).  179-100- 
13. 

49  CFR  172.101  tabta,  cokirr.n 
8b,17S4a 


Nalura  af 


48  CFR 

173.302(a)(3). 

49  CFR 

48  CFR  172:101. 


173401(d)(2), 
178401M(2). 


To  authoriza  iWpaiai*  of  a  norvOOT 

laculv  Stova  Cotomn  aaiembf«  containing  a  nibogan 

totroodda  mtatura  OMcpacitad  In  a  norvOOT  "padfica- 

«on  plywood  bOL  (Moda  U 
To  authoriza  banaporl  by  cargo  or4y  aircrall  ol  Ctaaa  A 

axpioaivaa  whkit  ara  tart)todan  in  172.101.  (Moda  4.) 
To    aiMhoriza    ahlpnwnt    ol    a    DOT    Spadfcatkm 

105A60OW  tank  car  abad  a^th  hydrogan  cftarida. 
Ma  than  vw  raqukad  minimum 


2.) 


To  aiilhorl  la  banaport  ol 

w4ihln  a  gandoto  Mi  car.  (Moda  2.) 


acrap 


49  CFR  173400(i)„ 

48  CFR  172403«|.  part  107,  Ap- 
pandbt B  to  aubpart  B.  para- 
«nph  (1).  part  172.  aobparta  Ol 
E.F. 


40  CFR  t7341|»K1)i  173131040^ 


To  aulhartia  a 


aNipmant  ol  ASME  Cotto  "V* 
ainara  charg 
Spananlof  I 


pabdaum  gaa  to 

Ny.  (Moda  14 
To  autfwriza  aNpmanl  d  a  ipacMc  gaa  nOdura  In  DOT 

Spadficatton  48A240  cylndara  ralaaladta  aooordMioa 

wNh  tha  puKliluiia  ol  48  CFR   17344(a)(9  and 

(a)(l(».  (Itada  1.) 
To  authoriza  uaa  ol  a  norvOOT  ■pacl8ca»on  oombina- 

tlt>n  packaf^ng  atiulwatMK  to  tha  DOT  SpacMcatan 

12P/2U  oomblnabtai  packaging  lor  ahlpmant  ol  a 

cartain  oorreakra  Itiaid  (Motto  1 .) 
To  authoriza  ahipawntol  Iquatad  pabolaum  gaa  fei  DOT 

SpacMcatkin  51  poiHbto  tonto  a«aadkig  Via  weight 

ImMationa  airthoiizad  for  ahipmant  by  cargo  aacraft. 

(Moda  4.) 
To  authoriza  ahipmant  ol  aavaral  typaa  t>l  TlgM'^aaily" 

apaoaaaft  aach  CBrttokim  «na  or  mora  fmaidw 

matoriali  In  ipicia%  daali^Md  norvOOT  apadficatton 

tranaport  conlainara.  (Motto  1.) 
To  authoriza  iliipmanl  of  prapallant  tratwfar  carto  aadi 

coiitaliOiu  a  haitkxw  taatorW  In  apadaly  daaignad 

norvOOT  apadHcation  grotaid  aupptxt  banaptirt  cort- 


V  

To  raiatoa  aMamptton  oilQinaNy  iaauad  on  an  amafgancy 
oaaia  v>  auvionia  anipmani  ov  nammaDM  muwa,  or- 
ganic paraofida  and  cocrealva  malartala  In  DOT  apacifi- 
57  poflabla  tanka  loba  onloadad  wflhout  baing 
frem  tfia  vahida.  (Moda  i .) 

To  auttiortza  manulaclura^  martdng  and  aala  of  cortam 
non-DOT  apacNIeaien  cargo  lanlis.  for  tanaportation 
of  ItanvnaMo  aquida,  oorroa^w  matanal  or  poiaon  B 
malarUto  (Moda  1.) 

To  authorize  uaa  of  Inaulatad  DOT  Spadlicatton  MC-307 
cargo  tanka.  tor  abipmertf  of  a  cartain  (3asa  Bpoteoa 
(Mt)tto  1.) 

To  authorize  banaport  of  a  DOT  SpacMcabon 
lOSASOOW  tank  car  tonk  with  a  defective  safely  rataf 
valva  tor  the  banapertation  of  chkxine  reaidua.  (Moda 
2.) 


To  authertoa  banipeit  ol  a  DOT  SpecHlcaten  10SASOO 
tank  car  tank  wWi  a  daiecbva  aatoty  retof  valva  (or 
ttia  tranaportabon  of  auHur  dkmda  raskkia  (Moda  2.) 

To  auttxNiza  banaport  of  a  DOT  Spadlicatton 
lOSASOOW  tank  oar  to*  wimdafKOve  vapor  valvaa 
tor  the  tranapartalien  of  chtorina  tasitkia.  (Moda  2.) 

To  authorize  ahipmettf  ol  rockat  ammunition  wRh  axplo- 
■kw  protoctta,  Claaa  AaHptoakw,  wtach  are  ftirbidtton 
tor  bvi^aMatton  liy  ^  (Mode  4.) 

To  authoriza  uaa  ol  DOT  CpacHeatton  3AA  cylndart  tor 


To  aabnriza  uaa  al  DOT 


1)  ^^ 

3AA  cylndara  tar 

1) 

To  aatoatai  bawapaw  «  oartato  Ctoaa  A  and  B  a^ta- 

dvaa  In  cargo  akcraft.  (Mode  4.) 
To  authoriza  a  ctianga  in  the  ttofkiition  of  ttaperaant  arvJ 

fotngarara  gaaaa.  iMooaa  1  ano  ^} 
To  autboilsa  ana-8aifraMly  banaptirt  d  a  ahipmara  ol 

atominure  acrap,  otbtaninalad  with  a  imal  amoura  til 

without  ragaRd  to  iipiacatan  packaging,  marMna 
Ubaing,  placardbig  and  cartain  shipptng  paper  ra- 


1.) 

To    auOwitaa    btonpart    al    a    DOT 
lOSASOOW  tank  car  tank  wito  a  defective  vapor  valve 
tor  me  varwptjnaatsn  01  craoraie. 
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Emeroencv  Exemptions— Continued 


Na 


FE  104e7-X. 
EE10468-N. 

EE10474-N_ 
EE10482-N- 
EE10480-N- 
EE  104Q1-N. 
EE10499-N. 

EE10494-N.. 

EE1049e-N- 

EE1O407-N- 
EE1049S-N- 

EE104M4i. 
EE10605-N- 

EE10606-N. 


EaMMtonNa 


OOrr-E  10407. 
DOT-E  104«8.. 


OOfT-E  10404.. 

DOr-E  10406- 

OOr-E  10487- 
0OT-E104M- 

DOT-E  10490- 
OOT-E  10606. 

DOT-E  10606. 


ACF.  hNiMlrtM  kioofporalMt. 


Clwwon  Tank  Company,  Oarti- 
aoiv  ML 


OoeUanW  Chamical  CoporaMon. 
Taoonia.WA. 

U.8.     Oapartmant    ol     Enargy. 
(VMranonv  iaa 

U.&    Dapartrnam    o(    Dalanaa, 
waarangnv  ia/. 

OooUanM  Chamical  Cofporalton. 
TX 


Koraan  Ak  Unaa  Company,  loa 
AnQam.CA. 


Alocham  Nofttt  Amarica,  Taooma, 
WA. 


OIn  Ooiporabon,  Slamlora,  CT. 


Qanaial  ElacMe  Company,  Aalre 
8paoa  DMilon,  PilncMon,  NJ. 

El  Dorado  Chamical  Company,  81 
LouiiiMa 


Qanaral  Elaclrle  Company  (GE 
Nudaar  Enargy),  San  Joaa.  CA. 

conaoaaaHa    nai    uxporaaon, 

fifc  M      ii  I II  III.     DA 


Oin  Chamicaia«  Bfandanbwg,  KY. 


RagiMlon(a)  illaclad 


48  CFR  173.3194(1).  17X31(bK3). 


48  CFR  part  ITS.  auliparta  D  and 

F. 


48  CFR  17S.31(a).  178.102-2 


48  CFR  173.81,  173.06,  part  107. 

Appandbc  B(l),  part  172.  aub- 

partaD,E. 
48  CFR  172.101 


48  CFR  173J1M  178.102-2- 


48  CFR  173.101  WMa,  column 
t8)(b).175Ja 

48  CFR  173.29(C)(2),  178.102-2- 

48  CFR  173i9(0(2).  179.102-2-. 

49  cm  173.338,  177«4 

49  CFR  179.3. 179.4 


Nakva  ol  ammpion  SMraof 


49  CFR  174J7(aK1).  174.89. 


49  CFR  173.29(0(2).  179.106-6. 
179.14. 


49  CFR  173.29(c)(2).  179-106-6. 
179.106-4,  179.14. 


To  auVwtaa  tanaport  o(  a  DOT  SpacMcaOon 
lOOASOOWtankw  tankwHha  datacMva  vapor  vatM 
tor  Iha  aanaportaHon  o(  cWorlna. 

To  aulhortaa  ttw  uaa  ol  a  non4X7T  SpacMcallon  rata- 
tkMWly  moktad,  Inaar  lew  danaNy  high  damNy.  or 
•nav  madkm  danaky  polyattiylana  portiMa  lank,  an- 
cloaad  wMh  a  proladlva  «*•  *ama  tar  tia  ahlpmaM 
ol  oorroakw  IquM*.  SammaUa  Iquldi  or  an  oridtaar. 
(Modaal  «id2.) 

To  auVwflaa  ftanaport  ol  a  DOT  Spadtealton 
106ASOOW  IM*  car  tv*  wMh  a  da«ac8va  aaMy  raM 
v#M  tor  t»  kaiiaportaBon  a(  chkxkta.  (Moda  2.) 

To  audwitaa  onakma  aNpmart  a«  ao«d  pkatc  add  and 
dMhyl  aOiar  ta  a  apadaky  daalgnad  boiT*  baikal  and 
Miar.  (Moda  l.) 

To  auMwlM  ttw  kanaportakon  ol  ammunWon  lor 
cinon  wift  anwka  pwHacWa  aa  a  Oaaa  B  axptodvo. 
(Modaa  1, 2, 3,  «id  4.) 

To  auttKirlzo  ttw  kanaportakon  ol  a  DOT  SpacMcatton 
106AS0OW  iMk  car  tank  wkh  a  dalacMva  aafaty  rakal 
vriva  tar  ttw  kanaportakon  ol  chtorkw.  (Moda  2.) 

To  auttwito  ttw  ahlpmanl  ol  OKptaakwa  wNeh  ara 
tartiktdan  tar  kanaportakon  by  ak  or  ara  ki  quankkaa 
graalar  ttwn  ttwaa  praacitwd  tar  ak  kaiaportakoa 
(Moda  4.) 

To  auttwrti*  ttw  kanaportakon  ol  a  DOT  SpacMcakMi 
106A800W IM*  car  tw*  ««h  a  datacttxa  aaMy  rakal 
vriwa  tar  ttw  kanaportakon  ol  chtorkw  raddua.  (Moda 

2.) 

To  auttwilia  kanaportakon  of  a  DOT  SpacMcakon 
106A500Mf  tank  car  lank  wMh  a  dafaekwa  aaMy  rakal 
vhw  tar  ttw  kanaportakon  ol  chtarina  raddua.  (Moda 
2.) 

To  auttwrtaa  ahlpmanl  ol  dfcogan  takodda  h  nonOOT 
nwdfcakon  atdnliii  atad  tanka.  (Modaa  1  and  3.) 

To  auttnrtia  aNpmani  ol  dkte  add  (98%)  ki  DOT 
8ptf|arT*ff«  1l1Aa0ALW2  and  103A-ALW  lank  car 
lw*a  aqulppad  «Mi  a  nonapprmod  vdva  arranga- 
mant  (Moda  2.) 

To  aulhortaa  plaoanwnl  ol  an  oocupM  eatocaa  cany- 
kig  paaaangara  naxi  to  ttw  IF-300  CMk  car,  ptocaRlad 
•IMOIOACTIVE".  (Modk  2.) 

To  auttwrta  a  onakma  aNpmani  ol  vkiyl  chtorida  rad- 
dua ki  a  DOT  Spadkcakon  11ZT340W  tonk  car  lank 
wkh  ttw  ha«i  aNdd.  douUa  ahaV  oouptor  and  draft 
ga«  on  ttw  "A"  and  tuimHtoly  dalachad  from  ttw 
cw.  (Moda  2.) 

To  auttwrtaa  a  ona^krw  ahlpmanl  ol  Iquaflad  pakdaum 
gaa  raddua  ki  ttvM  DOT  SpacWcakon  112J340W 
Iw*  em  mta  wNh  dardknanMamagad  oou^lar  ra- 
akdnl  ayatoma,  ttwnnd  pratockon  aydama,  and  lank 
haad  punckn  rialaianci  ayatoma.  (Moda  2-) 


numbar 


6S18-X. 

8245-X. 

0407-N. 
10123-N- 


10ie7-N. 

1024e-N- 
1027S-N- 


CA, 


ConSoo  CanWnar,  NorwaSi,  CA— 


Eaaknan  Kodak  Company,  Rochaa- 
tar,  NV. 

AkmkMm  LM..  Zurich,  Swtt- 


FIBA  Compraaaod  Qaa  Equipmant, 


Ethyl  OoiporafBan,  Baton  Rough,  LA . 


Qiaat  Lakaa  Chamicd  Corporakon, 
BOoiado,AR. 


RegulBtfon(k)  aftackitf 


48  CFR  173.119(a)»  m.  t7aL24S(a). 
173.346(a),  178J40-7.  173J42- 
5.17B.343-& 


48  CFR  178.18,  Pwt  173.  8utip«t 
D,F. 


48  CFR  173.204(4. 


48  CFR  173J02,  173.304,  173J0S, 
175.3,  178.46. 

48  CFR  173.302.  173.304. 173J05, 
173J06. 173.34(h). 


49  CFR  T73.2S2(a 
49  CFR  173.2S2(a)(4)- 


Nakraol 


To  aiMwriao  uaa  of  non-OOT  ■padkcatton  cargo  tw*s  dailgnad 
and  oonatructod  ki  kd  complanea  wWk  DOT  Tt|ni  kli  akuw  UC- 
307  or  MC-312  aMoapl  tor  baOom  oakd  ««m  variaMona,  tor 
kanaportakuii  ol  llammabia  Iquida  or  corrodva  or  pdaon  B 
watorida.  (Moda  1.) 

To  auttwiiza  manufactora,  martdng  and  ade  of  non-DOT  ipadfica- 
«on  ramovaUa  haad  mddad  pdydhytowa  conMnara  wkhoul 

OWVDSCk.  for  IrtfMDflfferilHI.  Af  l^n^^ys  Mwl  flHM^tfria  BfH^te 

(Modaa  1.2,3.) 
To  auttwnn  uaa  ol  dUppbig  papara  baarkig  a  prepdnlad  diippara 

oartllicalB.  (Modaa  1, 2, 3. 4, 5.) 
To  mamrtacbira,  mark,  and  aak  a  notvOOT  apecifcakon  FRP 

cylMtordmkar  to  ttw  DOT  ipirMraMan  SAL  cykndar  tor  hdp- 

manl  ol  llammabia  and  non-OammaUa  gaaaa.  (Modaa  1.) 
To  auttwrtaa  repdr  of  DOT  Spackicattona  3A.  3AA.  38  «id  X 

cylndara  by  akoivkig  paadng  oil  and  on  ol  ookar/nackringa  wd 

raplaoamant  of  tookinga  by  ramowd  wMh  a  dr  drivan  abrad»a 

blada  toavkig  ttw  axiakng  tab  and  akcfc  iMkSng  on  naw  tookwig 

to  tab.  (Modal.) 
To  auttwrtaa  ahipnwnl  of  bromkw,  daaaad  at  a  corrodva  malarid 

ki  MC-312  cargo  tonka  oanafcuctod  of  nickd  dad  stad  ol  H-inch 

told  ttiicknaaa.  (Moda  1.) 
To  auttwrtaa  ahlpmanl  of  bromkw,  daaaad  aa  a  conodva  malarid 

ki  DOT  SparWrattew  MO-SW  ar  MC-3t2  cargo 

pdyvtoyldana  flourtoa  lnk«.  (Moda  14 


saos-x.. 


9144-X... 


10044-N. 


Withdrawal  Exemptions 


6348-X- 
6810-P. 

eoeo-x. 

7S2e-X.. 
S126-X. 

8508-X. 


AppkcvN 


Unton   Cwbkto   toduakW, 
kw..  Danbwy,  CT. 


namaraon  umaaa.  nc  racrwn^ 

aorvTX 
PapdCoto  Company.  Somara,  NY-.. 


Sharax  Ctwmlcd  Company,   kw., 

Dubln.Oa 
Compognia  daa  ConlairwrB 

voira,  ParW,  Frarwa. 


Mobay  Corporakon,  Pktabur^i,  PA—. 


Raguiatton(a)  aftodad 


48  CFR  172.101, 173J16(a). 


48  CFR  173.202(a)(1)- 
48  CFR  Parta  100-198- 

48  CFR  173.134. 

48       CFR       173.123,       173J1S. 
174.63(W. 

48  CFR  173.2S3(aX8).  178.201-1  _- 


NakM  of  aaampkon  ttwrad 


10248-N. 


To  auttwrl»  uaa  of  non-DOT  ipacHlcatton  hwdaMd. 

portaMa  tanka,  tor  ahipnwnl  ol  oartdn  ttammabto  a 

mabto  gaaaa.  (Modaa  1, 2.  S) 
To  baconw  a  party  to  anampkon  6810  (Moda  1.) 

To  auttwrtaa  uaa  ol  DOT  SpacMcakon  and  norvOOT 
Uddiii  alad  druma,  kghMwad,  wkh  ralad  capadly 
kig  66  gdtona,  tor  kanaportakon  of  oartdn 
(Modaa  1, 2, 3.) 

To  auttwrtia  kanaport  ol  oartdn  pyrophorte  kqdda 
apadicakon  portaUa  tanka.  (Modaa  1  and  3.) 

To  auttwrtaa  uaa  ol  non4X>T  apacWcakon  portaWa 
kdMportakon  ol  oartdn  Iquakad  pakolaum 
gaaaa  daaaad  aa  flammaUa  gaaaa  and  a 
(Modaa  1,  2.  3.) 

To  auttwrtaa  uaa  ol  a  aalaly  rakd  vdv*  to  lau  of  a 
DOT  Spadkcatton  111A100WS  tank  car  tanka,  tor 
of  hydrochloric  add.  (Moda  2.) 


not 


to  norvDCTT 

tanka,  tor 
and  ottwr 


.  Requeat  by  Casperaen,  Inc.  Clen- 
coa,  IL  to  authoriza  carriage  of 
noa-fiaaile  radioactiva  Bat«i- 
ala  paduigea  via  motor  vdiiclea 
what  their  combined  ttauaport 
index  exceeda  60  and/or  the 
aeparation  distance  criteria 
cannot  be  bmI  doiied  October 
S.199a 

.  Requeat  by  Cajun  Bag  ft  Snpirfy 
Company,  (Rowley.  LA  ta 
renew  aod  to  aulbwixa  cargo 
vesael  aa  additional  mode  of 
transportation  denied  Novem- 
ber 16, 1990. 

.  Requeat  by  Portersville  Salaa  and 
Testing,  Inc.,  Portersville,  PA  to 
audiorin  DOT  apedficatkn 
SAAX  and  ST  cylinder  la  b* 
periodically  retested  by  acowa 
tic  emission  equipment  instead 
of  hydrostatic  reteat  and  to 
allow  latitude  in  external  in- 
spactioa  and  other  deviationa 
related  to  aoouatic  emiaaton 
teatiot  daaiad  July  12. 190a 
Requeat  by  Milan  Box  Coipora- 
tkxi.  Uiko.  TN  to  authoriae 
manufactura.  BMrldng  and  aale 
of  non-DOT  apecification  ply- 
wood pallet  boxea  with  a  fitted 
2  ply,  4  mil  polyethylene  fauier 
bay  for  oae  in  transporting 
fin— abla  Bqaida  and  ORM 
denied  Novamber  7, 


IWnialk    Continued 

10264-N...  Request  by  Reagent  Chemical  ft 
Research,  Inc  Port  Neches,  TX 
to  avtaonze  iwe  of  lead  frangi- 
ble (fisca  on  nonpressore  tank 
cars  to  be  used  in  transporting 
aqueoua  hydrochloric  add. 
classed  aa  corrosive  materials 
denied  May  31, 198a 

10271-N...  Request  by  McOCO,  Inc.,  Hous- 
ton. TX  to  authorize  transport 
of  certain  daaa  A,  B,  and  C 
axploeivea  by  cargo  air  which 
are  forbidden  for  shipment  t^ 
air  or  exceed  auttorized  quan- 
tity Unritation  prescribed  for  air 
shipment  denied  October  30, 
199a 

10275-N..  Request  by  Degussa  (Corporation, 
Ridgefield  Pvk,  NJ  to  anttorize 
hyt^Qgen  peroxide  aohttion  not 
exceeding  S2  percent  contained 
in  DOT  specification  S7  porta- 
ble tanks  to  be  offned  for  ship- 
ment with  other  materiab  in 
the  same  truck  by  common  car- 
riers and/or  private  cairiets 
denied  July  12. 199a 

10290-N...  Request  by  Crown  Sheetmetal 
LTD.  Invercargill,  New  Zea- 
land, to  authoitee  manufacture, 
marking  and  aale  of  a  non-DOT 
spedfieation  stoinless  steel  cyl- 
inder similar  to  the  DOT  sped- 
ficatioa  4BW  cyitoder  for  sfa^ 
■wnt  of  Ufoified  petroleian  gaa 
dassed  aa  flammable  gas 
denied  October  Sft  180a 


Daaida— Ccmtinued 

10339-M »  Requeat  by  Cliyogenic  Servicea, 
Inc.,  Canton,  CA  to  authorize 
the  manufacture,  maik  and  sell 
non-DOT  specification  cylinder 
comparable  to  DOT  specifica- 
tion 4BW,  except  they  are  con- 
structed of  304  stainless  steel 
for  shipment  of  liquified  petoo- 
leum  gas  denied  November  16. 
199a 

10420-'N...  Request  for  Fore  Way  Express, 
iao,  Wansau,  WI  to  authorize 
the  transportation  of  auteriai 
dassed  as  flammable  Uquids, 
sofida  or  gases  in  enclosed 
traileta  with  installed  noae 
mounted  heater  and  thermostat 
exposed  inside  the  trailer 
denied  September  21, 1990. 

10447-N.-  Request  by  Nuclear  Assurance 
(Corporation.  Norcross,  CA  to 
authorize  transport  of  irradiat- 
ed reactor  fuel  over  a  route  not 
pemitted  49  CFR  177.82S(b) 
daaiad  Aagust  31, 198a 


Issued  la  Waafatagtnn.  DC.  on  Decambei  12, 
1990. 


|.  Suzanne  1 

Chief,  Exenpttom  BixunJi,  Office  of 

HozoTooos  MdtemuB,  Exemptions  aitd 

Approvals. 

[FR  Doc.  9>-6e2»FHed  3-20-01;  &-45  am] 
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Transportation 


nr A  aeeUone  3  and  9  QranI 


r.  Urban  Mhm  Transportation 
Administration  (UMTA).  DOT. 
ACnow;  Notice. 

■UMM Sirr  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1991,  Public  Law 
101-516.  signed  into  law  by  President 
George  Bush  on  November  5. 1990, 
contained  a  provision  requiring  the 
Urban  Mass  Transportation 
Administration  to  publish  an 


announcement  in  the  Federal  Register 
every  30  days  of  grants  obligated 
pursuant  to  sections  3  and  9  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended.  The  statute  requires  that 
the  announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant 
This  notice  provides  the  information  as 
required  by  statute. 
KM  njiiTMm  mromiATiON  contact: 
Janet  Lynn  Sahaj,  Chief,  Resource 
Management  Divisioa  Office  of  Capital 
and  Formula  Assistance,  Department  of 
Traiuportation,  Urban  Mass 
Transportation  Administration.  Office  of 
Grants  Management.  400  Seventh  Street 

Section  3  Grants 


SW.,  room  9301,  Washington,  DC  20S0a 
(202J  366-2053. 

•UPniMiNTAiiY  iktohmation:  The 

section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating  . 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  UMTA  reports  the 
following  grant  information: 


TranaR  prapwiy 


Ntagm  FrenSwTraniporMion  AuthnKy.  BulWo.  N.Y„ 


Qrwilnumbtf 


NY-03-0238-02. 


Grant  amount 


$5,626,254 


^V^k^itiMi 


3/14/01 


Section  9  Grants 


TfiraH  praparty 


CMyol 


Urban  Stagaa.  Boiaa,  ID. 


Bay  Tranaportatlon  Authority.  Boaton.  MA. . 


Kanaaa  Oly  Ana  Tranaportatkm  Authority.  Kanaaa  CHy,  iylO.-K& 


QranI  nuffltMf 


ID-9O-X021-O0._ 
MA-90-X112-Oa. 
MO-S0-X07S-00. 


Grant  amount 


$851,785 

60.682,603 

6,684,871 


2/11/01 
2/02/01 
2/14/01 


laanad  on:  March  20, 1801. 
Brian  W.  QyiDaf . 
AdaunUtrator. 

(PR  Doc.  91-7180  FUad  3-26-01: 9M  am] 
I  coos  4aia.«7-ii 


DEPARTMENT  OF  THE  TREASURY 

■^  ■•-  — -   a^g— -^— —  as-,-,  ^jaM»»ai»«a 

Requlramento  Submittod  to  OMB  for 


Date:  March  19,1891. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
PubUc  Law  96-611.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  Usted.  Comments  regarding  this 
Information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  2022a 

Internal  Revenue  Sarvloo 

OMB  number  New 


Form  number  None 

Type  of  review:  New  Collection 

Title:  ADEPT  (Automated  Deposit  of 
Electronic  Payment  of  Taxes) 
Participant  Data  Sheet 

Description:  IRS  will  use  this  survey  to 
collect  data  and  to  analyze  public 
acceptance  and  attitudes  on  using 
electronic  fund  transfers  (including 
credit  card  advances  and/or 
payments)  to  satisfy  personal  income 
tax  liabiUties. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  number  of  respondents:  25 

Estimated  burden  hours  per  response:  1 
hour 

Frequency  of  response:  One-time  survey 

Estimated  total  reporting  burden:  25 
hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 


Office  Building.  Washington.  DC 

20503. 
LoblCHoIlaod. 

Departmental  Reports,  Management  Officer. 
[FR  Doc  91-7211  Filed  3-28-91: 8:45  am] 
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PuMtelnfonnation  Collection 
Requlrementa  Submitted  to  OMB  for 
Review 

Data:  March  18, 1881. 

The  Departmednt  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewrer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Peimsylvania  Avenue.  NW^ 
Washington.  DC  2022a 

ComptroUer  of  the  Cutiency 

OMB  number  1557-0061 


Form  number  FFTEC  031-034 

Type  of  review:  Revision 

Title:  (MA)— Reports  of  Condition  and 
Income  (Interagency  CaU  Report) 

Description:  Reports  are  filed  pursuant 
to  12  U.S.a  161. 164.  and  1823(j).  DaU 
are  used  to  monitor  the  financial 
condition  and  earnings  performance 
of  individual  banks  as  well  as  the 
entire  banking  industry.  Data  are  also 
used  for  research,  program  planning, 
and  OCC  pubUcations. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  number  of  respondents:  4.100 

.Estimated  burden  hours  per  response:  34 
hours,  6  minutes 

Frequency  of  response:  Quarterly 

Estimated  total  reporting  burden: 
558.485  hours 

Clearance  officer  John  Ference  (202) 
447-1177.  ComptroUer  of  the  Currency. 
5th  Floor,  L'Enfant  Plaza,  Washington. 
DC  20219. 

OMB  reviewer  Gary  Waxman  (202) 
395-7340.  Office  of  Management  and 
Budget,  room  3208.  New  Executive 
Office  BuUding,  Washington.  DC 
20503. 

LoislCHonand. 

Departmental  ReportM  Management  Officer. 

IFR  Doc.  81-7212  Hied  3-26-91: 8:45  am] 


Pubtc  Information  CoBectlon 
Requlrementa  Submitted  to  OMB  fOr 
Review 

Date:  March  2a  1981. 

The  Department  of  the  Treasury  has 
submitted  for  foUowing  pubUc 
information  coUection  requirement(8)  to 
OMB  for  review  and  clearance  imdier 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  coUection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Ttaasury  Department 


Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Comptroller  of  die  Cuiteiicy 

Oh4B  number  1557-0182 

Form  number  None 

Type  of  review:  Reinstatement 

Title:  (MA) — Disclosure  of  Financial  and 
Other  Information  by  National  Banks 

Description:  Each  national  bank  must 
prepare  and  provide  to  requestors  an 
aimual  disclosure  statement  The 
annual  disclosure  statement  may 
include  an  optional  narrative.  The 
pubUc  can  use  this  information  in 
deciding  where  to  place  its  funds.  The 
disclosure  enhances  the  safety  and 
soundness  of  the  national  banking 
system. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  number  of  respondents:  4,100 

Estimated  burden  hours  per  response:  30 
minutes 

Frequency  of  response:  AnnuaUy 

Estimated  total  reporting  burden:  2,050 
hours 

Clearance  officer  John  Ference  (202) 
447-1177.  ComptroUer  of  the  Currency. 
5th  Floor.  L'Enfant  Plaza,  Washington. 
DC  20219. 

OMB  reviewer  Gary  Waxman  (202) 
395-7340,  Office  of  Mangement  and 
Budget,  room  3208,  New  Executive 
Office  BuUding.  Washington.  DC 
20900. 

LobiCHdland. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  91-7213  FUed  3-26-81;  8:45  am] 


PubBclnformatlon  Cotectlon 
Requlrementa  Submitted  to  OMB  fOr 
Review 

Date:  March  20, 1991. 

The  Department  of  tfie  Treasury  has 
submitted  the  foUowing  pubUc 
information  coUection  requirement(s)  to 
OMB  for  review  and  clearance  tmder 
the  Paperworic  Reduction  Act  of  1980, 


PubUc  Law  96-511.  Copies  of  the 
Submis8ion(8]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  coUection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

U.S.  Customs  Servka 

OMB  number  1515-0079. 

Form  number  CF  4790. 
Type  of  review:  Reinstatement 
Title:  Report  of  International 
Transportation  of  Currency  or 
Monetcuy  Instruments. 

Description:  The  CF  4790  estabUshes  a 
record,  where  none  previously 
existed,  of  currency  and  negotiable 
instruments  entering  and  leaving  the 
United  States,  and  has  a  high  degree 
of  usefulness  in  criminal,  tax  and 
regulatory  investigations  and 
proceedings. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit  SmaU 
businesses  or  organizations. 

Estimated  number  of  respondents: 
178,943. 

Estimated  burden  hours  per  response:  10 
minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  reporting  burden:  29,830 
hours. 

Clearance  officer  Ralph  Meyer  (202) 
343-0044,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229. 

OMB  reviewer  MUo  Sundeihauf  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  BuUding,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

[FR  Doc  91-7214  FUed  3-26-81;  8:45  am] 
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Sunshine  Act  Meetings 


Fwiwal 
Vol  Sa,  No.  58 
X        Wednewlay.  Uudk  27.  IflSl 


TM  MCion  Ol  «w  FEDERAL  REGISTER 
conliint  noloM  o(  trntftrgt  pubMMd 
undv  ttw  "QuwwiiiwK  in  ttw  Sur«Nn* 
Act"  (PubL  L  94408)  5  U.S.C.  552b(«)<3). 


DVARTIMNTOri 

Federal  Energy  Regulatoty  CommiMion 

Notice 

(Mareh  2a  ISM) 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  Ae  Sunshine  Act  (Pub.  L 
No.  94-49).  U.S.C.552B: 
DATI  AND  TMM:  March  27. 1991. 10:00 
a.m. 

KACC  825  North  Capitol  Street  NE.. 
Room  9300.  Washington.  DC  20420. 
status:  Open. 
MATTms  TO  SI  CONSIOCMO:  Agenda. 

•Nola.— Items  listed  on  tlia  agenda  may  be 
deleted  without  further  notiot. 


CONTACTI 

imkmmation:  Lois  D.  Cashell.  Secretary. 
Telephone  (202)  208-0400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

CooMBt  Ageoda-HyAo,  t94th  Meetiat— 
Match  S7,  tSSl.  Raiular  Maalias  (IflM  am) 

CAH-l. 
Docket  Na  UIJB7-10-007  and  ULB7-17-007. 
Niagara  Mohawk  Powrer  Corporation 
CAI{-2. 

Proiect  No.  318&-005,  )oteph  M.  Keating 
CAH-3. 

Project  No.  10868-001.  Inler-West.  Ltd. 
CAH-4. 

Pn^t  Na  6310-004,  Gull  Industries,  Inc. 
CAH-5. 
Proiect  No.  4068-018.  Rancho  Riata  Hydro 
Partners.  Inc. 
CAH-6. 
Project  No.  3574-002.  Continental  Hydro 
Corporation 
CAH-7. 
Docket  No.  ELb8-24-00a  Saco  River 
Salmon  Club 

Coosent  Agenda— Electric 

CAB-1. 
Docket  No.  ER91-124-000.  Missouri  Public 
Service  Company 
CAB-2. 
Docket  No.  ERPl-235-000.  New  England 
Power  Company 

U     dt  No.  EL80-4O-00a  Gulf  Power 
Company 


CAE-4. 
Docket  No.  EFW-3011-OOa  Southeastern 
Power  Administratioa 
CAE-«. 
Docket  No.  ER91-1SO-001.  Southern 
Coapany  Services.  Inc. 
CAE-O. 
Dockat  Noa.  ERia-143-001  and  EL91-15- 
OOt  Public  Service  Company  of  New 
Hampshire 
CAE-7. 
Docket  No.  ERn-149-001.  Boston  Edison 
Company 
CAE-6. 
Docket  No.  QFn-S-001,  Geofgetown 
Cogeneration.  LP. 
CAB-e. 

Omitted 
CAE-ia 
Dockat  Na  ELBO-IO-OOO.  Delmarva  Power 
A  Light  Company 
CAE-11. 

Omitted 
CAE-12. 
Docket  No.  ELSl-O-OOa  Public  Service 
Company  of  New  Hampsliira  v.  New 
Hampshbe  Bectric  Cooperative.  In& 
CA»-13. 
Docket  No.  EL»l-5-00a  Houltoo  Water 
Company.  Van  Buren  Light  and  Power 
District  and  Eastern  Maine  Elactric 
Cooperative.  Inc.  v.  Maine  Public  Service 
Company 
CAE-14. 
Docket  Nos.  E-7777-000  and  001  (Phase  II). 

Pa..iric  Gas  and  Electric  Company 
Project  Nos.  2735-001. 1968-003  and  23»- 
006.  Pacific  Gas  and  electic  Company 
CAE-15. 
Docket  No.  ER90-348-00a  Southern 
California  Edison  Company 

Consent  Agenda    OH  and  Gas 

CAG-1. 
Docket  No.  RPOl-113-OOa  Panhandle 
Eastern  Pipe  Line  Company 
CAG-2. 
Docket  No.  RP91-112-000,  Texas  Eastern 
Transmission  Corporation 
CAG-3. 
Dockat  Noa.  RP81-110-000  and  001.  Gnat 
Lakes  Gas  Transmisaian  Company 
CAG-4. 
Docket  No.  RP91-ei-000,  Northern  Border 
Pipeline  Company 
CAG-6. 
Docket  No.  RP91-83-000,  United  Gas  Pipe 
Line  Company 
CAG— 6. 
Docket  No.  RPb8-262-012.  Panhandle 
Eastern  Pipeline  Company 
CAG-7. 
Docket  No.  RP88-68-033.  Transcontinental 
Gas  Pipe  iJne  Corporation 
CAG-8. 

Omitted 
CAGp«. 
Docket  Nos.  RP90-139-00e  and  007, 
Southern  Natural  Gas  Company 


CAG-ia 
Docket  Na  RPn-OS-OOt  Penn-York  Energy 
Corpora  tloa 
CAG-IL 
Docket  No.  RP81-103-00a  Alabaoia- 
Tennessee  Natural  Gas  Company 
CAG-12. 
Docket  Nos.  RPBl-lOO-OOa  RPBl-lOl-000 
and  RPBl-lOZ-OOa  Texas  Gas 
Transmission  Corporation 

CAG-13. 
Docket  Nos.  RPei-104-000  and  RP91-106- 
OOa  Transwestem  Plpelteie  Company 
CAG-14. 
Docket  No.  RP91-lO7-00a  Williams 
Natural  Gas  Company 
CAG-15. 
Docket  Na  RF»l-«8-O0a  CNG 
Transmission  Corporatian 
CAG-16. 
Docket  Nos.  RF91-10e-000  and  TM91-7-37- 
000,  Northwest  Pipeline  Corporation 
CAG-17. 
Docket  No.  RP91-lll-O0a  North  Penn  Gas 
Company 
CAG-18. 
Docket  Nos.  TA81-l-31-00a  and  001  and 
002.  Arida  Eneigy  Resources,  a  division 
of  Arkla.Inc. 
CAG-18. 
Docket  Nos.  TA91-1-5-000  and  001, 
Midwestern  Gas  Transmission  Company 
CAG-20. 
Docket  Nos.  TA91-l-37-O0a  001.  and  002. 
Northwest  Pipeline  Corporation 
CAG-21. 
Docket  No.  TA91-1-7-000.  Southern 
Natural  Gas  Company 
CAG-22. 
Docket  Na  TM81-6-37-00a  Northwest 
Pipeline  Corporation 

CAG^23. 
Docket  Na  TM91-4-33-00a  El  Paso 

Natural  Gas  Company 
CAG-24. 

Omitted 
CAG-2S. 
Docket  Na  TQ91-6-63-000.  Camegie 
Natural  Gas  Company 
CAG-M. 
Docket  Nos.  RP81-40-000  and  001, 
Northern  Natural  Gas  Company 
CAG-27. 
Docket  No.  RP91-e3-001,  South  Georgia 
Natural  Gas  Company 
CAG-2a 
Docket  No.  RP91-63-002.  South  Georgia 
Natural  Gas  Company 
CAG-29. 
Docket  Nos.  RP91-6e-001  and  RP90-139- 
006,  Southern  Natural  Gas  Company 
CAG-aa 
Docket  Na  RP91-68-003.  Penn-York  Energy 
Corporation 
CAG-31. 
Docket  No.  RP91-61-om,  Texas  Gas 
Transmission  Corporation 
CAG-32. 


Docket  No.  RPBl-65-001.  Arkla  Eneigy 
Resources,  a  division  of  Arkla.  Ina 
CAG-33. 
Docket  Nos.  TA91-1-17-002  and  TM81-1- 
17-001,  Texas  Ehstem  Transmission 
Corporation 
CAG-34. 
Docket  Na  RM91-2-005.  Mechanisms  for 
Passthrough  of  Pipeline  Take-or-Pay 
Buyout  and  Buydown  Costs 
Docket  Nos.  TA88-2-25-007,  RP8»-14e-005. 
TA88-3-2S4n6,  RP8e-12-00e,  RPOB-l^- 
OOS,  RPee-158-001  TQ68-I-25-002, 
TQ88-5-25-002.  TQ90-1-2S-004,  TA90-1- 
25-003,  TM90-ft-2S-002.  TM90-4-25-002, 
TQeO-3-25-002,  TM80-6-2»^)02.  TQ80- 
4-^5-002,  TM91-2-2S-002  and  TQ91-2- 
25-002,  Mississippi  River  Transmission 
Corporation 
CAG-35. 
Docket  Na  RM91-2-00e.  Mechanisms  for 
Passthrough  of  Pipeline  Talce-or-Pay 
Buyout  and  Buydown  Costs 
Docket  No.  RP88-118-017,  TA84-2^e-018 
and  TA85-l-e-006,  Tennessee  Gas 
Pipeline  Company,  a  division  of  Teimeco, 
Inc 
CAG-38. 
Docket  No.  RMBl-2-000,  Mechanisms  for 
Passthrough  or  Pipeline  Take-o^Pay 
Buyout  and  Buydown  Costs 
Docket  Nos.  RP6e-178-000,  TM9O-4-^2-00a 
TM90-5-32-000  and  TM9O-e-3e-O0a 
Colorado  Intentate  Gas  Company 
CAG-37. 
Docket  Nos.  RP91-41-001  and  RP81-eO-O0a 
Columbia  Gas  Transmission  Corporation 
CAG-3& 
Docket  Nos.  RP88-67-044  and  CP80-188- 
002.  Texas  Eastern  TTannnission 
Corporation 
CAG-3a 
Docket  No.  TM91-7-28-001,  Panhandle 
Eastern  Pipe  Line  Company 
CA&-«a 
Docket  No.  TM91-6-28-001,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-41. 
Docket  Na  T4k91-l-l-003.  Alabama- 
Tennessee  Natural  Gas  Company 
CA&-«2. 
Docket  No.  RM87-34-065.  Natural  Gas 
Pipeline  After  Partial  Wellhead 
Decontrol 
'Docket  No.  GP88-7-00a  Transco  Gas  v. 

Challenger  Minerals 
Docket  No.  GP88-10-OOa  State  of 
Connecticut  et  al.  v.  ANR  Pipe  Line 
Company 
Docket  No.  RM83-55-00a  Take-or-pay 

Provisions  in  Producer  Pipeline 
Docket  No.  RPB3-124-00a  Pipeline  Gas 

Cut-Back  Procedures 
Docket  No.  GP66-38-O0a  Texas  Gas 
Transmission  vs.  Amoco  Production 
Company 
Docket  No.  GP88-29-00a  Total  Minatone 
Corporation 
CA&43. 
Docket  Nos.  TA84-1-28-010  and  TA84-2- 
28-006,  Panhandle  Eastern  Pipe  Line 
Company 
CAG-M. 
Docket  Nos.  RP8O-138-005,  RP88-224-003 
and  RP88-203-00e,  Southern  Natural  Gas 
Company 


CA&-I5. 
Docket  Nos.  RP84-O4-O0a  RP65-66-O0a 
RF90-0-000  and  CPBO-140-OOa 
Trailblazer  Pipeline  Company 
CAG-46. 
Docket  No.  PR90-ll-00a  Gulf  States 
Pipeline  Corporation 
CAG-47. 
Docket  No.  GP88-(7-001,  Sandstone 
Resources,  Ina  v.  Columbia  Gas 
Transmission  Corporation 
CAG-48. 
Docket  No.  GP88-19-O0a  Williams  Natural 
Gas  Company 
CAG-48. 
Docket  No.  CP80-1654-001.  Tennessee  Gas 
Pipeline  Company  and  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-sa 
Docket  Na  087-433-003,  Texaco  Gas 
Marketing.  Ina 
CAG-61. 

OmiUed 
CAG-52. 
Docket  No.  CP88-686-001,  Transwestem 
Pipeline  Company 
CAG-63. 
Docket  No.  CP88-636-001,  Columbia  Gas 
Transmission  Corporation 
CAG-54. 
Docket  Nos.  CP90-1864-000  and  001. 
Cornerstone  Pipeline  Company 
CAG-55. 
Docket  Nos.  CP87-115-001.  RP88-228-00a 
RP88-248-00a  RP88-4-00a  001.  RP88-28- 
OOa  RP88-84-00a  RP88-14fr-000  and 
RP87-2&-00a  Tennessee  Gas  Pipeline 
Company 
CAG-M. 
Docket  Na  CP91-13S3-00a  Alabama- 
Teimessee  Gas  Company 
CAG-67. 
Docket  Nos.  CP81-1478-000  and  CP91- 
1477-000,  TTunkline  Gas  Company 
CAG-58. 
Docket  No.  CP91-1278-00a  Pittsburgh 
.  Coming  Corporation 
CAG-Se. 
Docket  Nos.  CP81-1380-000.  CPei-1381- 

000,  CP91-1382-00a  CP91-1383-000  and 
CP91-1384-O0a  U-T  Offshore  System 

CAG-eo. 
Docket  Nos.  CPSl-1496-000  and  CP81-. 
148IM)0a  Colorado  Interstate  Gas 
Company 
CAG-61. 
Docket  Na  CP9O-2351-O0a  Questar 
Pipeline  Company  (formeriy  Mountain 
Fuel  Supply  Company) 
CAG-62. 
Docket  Na  CP87-552-00a  United  Gas  Pipe 
Line  Company 
CAG-63. 
Docket  Nos.  CP89-362-001. 002.  CP8B-363- 

001,  and  002.  North  Country  Gas  Pipeline 
Corporation 

CAG-64. 
Docket  No.  CP80-1513-00a  Columbia  Gas 
Traiumission  Corporation 
CAG-65. 
Dodcet  Na  CP8O-14O-00a  Trailblazer 
Pipeline  Company 
CAG-86. 
Docket  No.  CI85-673t006,  LaSER  Marketing 

Company 
Docket  No.  CI86-27-009,  Transco  Energy 
Marketing  Company 


Docket  No.  Ciae-ies-OOa  Tenngasco 

Corporation.  Termgasco  Exciiange 

Corjwration  and  Termgasco  Marketing 

C<»|)oration 
Docket  Nos.  086-377-006  and  086-378- 

005.  Arkla  Energy  Marketing  Cmnpany 
Docket  No.  CI8&-418-00S.  ANR  Pipeline 

Company 
Docket  No.  086-503-006,  Sonet  Marketing 

Company 
Docket  Na  O87-223-005,  OXY  USA.  Inc 
Docket  No.  CI87-307-005,  Midcon 

Marketing  Corporation 
Docket  No.  087-433-004.  Texaco  Gas 

Marketing  Inc. 
Docket  No.  CI87-547-008,  Enron  Gas 

Mariceting,  Ina 
Docket  No.  087-734-001  Williams  Gas 

Supply  Company 
Docket  Na  O87-738-006,  Williams  Gas 

Marketing  Company 
Docket  No.  O87-786-005,  Val  Gas.  LP. 
Docket  No.  087-811-001  CNG  Trading 

Company 
Docket  Na  087-825-007.  ViiC  Gas 

System.  LP. 
Docket  Na  087-883-001  Meridian  Oil 

Trading.  Inc. 
Docket  Na  088-74-001  Panhandle 

Trading  Company 
Docket  No.  068-274-003.  Coastal  States 

Gas  Transmission  Company 
Docket  No.  088-328-003.  Rir^ood  Gas 

Marketing  Company 
Docket  No.  O88-346-005,  Anthem  Energy 

Company 
Docket  No.  O88-481-003.  CNG  Producing 

Company 
Docket  No.  088-648-003,  Western  Gas 

Marketing  USA  Limited 
Docket  No.  088-184-003.  Coastal  Gas 

Marketing  Company 
Docket  No.  088-312-002,  LIDO-Atlantic 

Trading  Company 
Docket  No.  088-332-002.  Columbia  Gas 

Development  Corporation 
Docket  No.  O88-361-002,  Equitable 

Resources  Marketing  Company 
Docket  No.  O88-478-002,  Western  Gas 

Processors.  Ltd. 
Docket  No.  088-483-001.  Gtrus  Industrial 

Sales.  Company.  Inc. 
Docket  No.  088-501-003.  Enserch  Gas 

C<mipany 
Docket  No.  090-76-001,  Qtnis  Trading 

Corporation 
Docket  No.  090-27-001,  Kera  River  Gas 

Supply  Corporation 
Docket  No.  090-148-001,  Otrus  Marketing. 

Inc. 
Docket  No.  091-15-001,  CanStates 

Petroleum  Marketing 
CAG-67. 
Docket  No.  CP90-28-00a  Trunkline  Gas 

Company 
CAG-6& 
Docket  No.  CP88-43-00a  United  Gas  Pipe 
Line  Company 
CAG-ae. 
Docket  No.  CP9O-1317-00a  Tennessee  Gas 
Pipeline  Company 
CAG-7a 
Docket  Nos.  RP88-168-00a  TC86-21-001, 
RP66-15-00a  RP87-55-00a  RP88-43-00a 
RP8-56-00a  RP88-118-000.  RP88-187- 
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ooa  9P»-2aff-€oo,  RPeo-iio-om.  cp  »- 
4s»-09i  ma-iai-om.  TAsi-i-n-ooa 
022.  TAaa-n-on.  dm.  tar.  TMr-t-n- 
oea  oat.  TAa^-a-n-oeo.  TAao-a-n-ooo. 
TAoa-i-a-ooa  TC7B-i27-ooa  Tcoo-a- 
ooa  TQoa-t-«i-ooa  TQo»-2-»-oaa 
TQw-va-ooa  TQoo-a-n-ooo,  TQw-9- 

IKa00lTQ0»4-tl-OflftTMBO  2  21-000. 

TMoa-s^-ooo  and  TMao-4-n-ooa 

Coiniybte  Gm  IViaiaiMtoii  Coipanitlon 
Docket  No*.  RFOO-lOT-OOa  RFOO-14-000 
ohmbUGdf 
iCoaHMoy 
CAC-71. 
Dodnt  Na  CFn-143e-00a  ThiokliM  Gu 
Company 
CAG-TT 
Dockat  Na  CP«l-706-00a  City  of 
FalnaaaTlHa  Flacido  v.  Florida  Gaa 
Tranamlaaioo  Company 
CAG-n. 

Omittad 
CAG-74. 
Dockat  No.  CP0O-110»-00a  Michigan 

ConaoUdatad  Gaa  Company 
Dockat  Na  CnO-2104-aoa  Natural  Go* 

PipeUoa  Company  of  America 
Dockat  Noa.  CP77-2S3-Q20  and  CPBl-231- 
OOa  Panhandle  Baatem  Pipe  Line 
Company 
CAG-7S. 
Docket  Na  CPgO-21S5-O0a  Southern 
NatnnI  Gaa  Company 


ily**i 

H-1. 
ProlaGi  Noa.  SOO-OOS  and  M83-0IV.  fame* 
Rlvar  n.  Inc.  Order  on  request  for 


ElactilcAaMida 
B-1. 

R6MfWd 


M-l. 
Docket  Na  RMBl-lO-OOa  Comprehenaive 
Review  of  Commiaakm  £k  Aufe 
Regnladona 

OU  and  Gaa 


/.  Pipeline  Rate  Matten 

PR-L 

Omitted 
PR-2. 
(A)  Docket  Noa.  MT88-l-00a  001. 009  and 

OOt,  Algonqidn  Gaa  Tranamisaian 

Company 
Docket  Noe.  Uno-4-OOa  001. 002  and  003. 

Questar  Pipeline  Company 
Docket  Noa.  MT88-9-00a  OOl.  002  and  009, 

Transcontinental  Gas  Pipe  Line 

CorporatioQ 
Docket  Noa.  MT88-*-00a  001  and  OOS,  Mid- 
Louisiana  Gai  Company 
Docket  Noa.  Mn6-6-000. 001  and  003. 

Ftiillipa  Gas  Pipeline  Company 
Docket  No.  MT88-0-00a  001  and  003. 

Taxaa  Gas  Tranaoiisaioa  Corporation 
Docket  Noa.  MT88-7-O0a  001  and  002. 

Sabine  Pipe  Line  Company 
Docket  Noa.  MTBS-S-OOa  001  and  003. 

Equitrans,  Inc. 
Docket  Noa.  MTBO-0-000, 001  and  002. 

Texas  Eaaiam  Transmission  Cocporatioa 
Docket  Noa  MTBB-10-OOCl  OOL  002  and  003, 

Ringwood  Gathering  Conpany 


Docket  Noa.  MTBfr-11-OOa  001  and  007. 

Northwest  Plpaline  Coipocatioa 
Docket  Noa.  Mna-ia-OOO  and  003.  B  Paso 

Natural  Gas  Coopany 
Docket  Noa  MTB6-13-000, 001  and  003. 

Kentucky  Weat  Virginia  Gaa  Company 
Docket  Na  Mm-14-OOa  001  and  002. 

Williams  Natural  Gas  Company 
Dodcat  No*.  hma-lS-OOa  001. 002  and  003. 

CNG  TMnsmisskm  Cotparation 
Docket  Noa.  MTB8-1S-000  and  003. 

Superior  Ofbhore  Pipeline  Company 
Dockat  Na  MTI8-17-O0a  Texas  Sea  Rim 

Pipeline,  Inc. 
Docket  Noa.  MT88-18-«n.  001  and  003.  K 

NEnaigy,  inc. 
Dockat  Noa  MTW-l»-00a  001  and  003. 

ANR  Pipeline  Company 
Docket  Noa.  MTB8-20-000, 001  and  003. 

Southern  Natural  Gaa  Cooipany 
Docket  Noa  MT88-21-000  and  002.  South 

Georgia  Natural  Gas  Company 
Docket  Noa.  MT88-22-00a  001. 002  and  003. 

Trunkline  Gas  Company 
Docket  Noa  MT8a-2»-000  and  OOt 

Colorado  Interstate  Gaa  Company 
Docket  Nos.  MT88-24-00a  001. 002  and  000. 

Northara  Natural  Gaa  Company 
Docket  Noa  MTBa-2S-000. 001  and  008. 

Black  Mariin  Pipeline  Company 
Docket  Noa  Mm-«B-000. 001  and  006. 

Transweatam  PlpaUna  Company 
Docket  Noa  MT88-27-0001, 001  and  OOt 

Northern  Border  Plpelina  Company 
Dockat  Noa  Mno^2S-«Oa  001. 003  and  00«. 

Valero  Interstata  T^ansmlseion 

COCpOMQOO 

Docket  Nos.  MT88-29-000. 001. 000  and  007, 

Florida  Gas  Transmission  Corporatka 
Docket  Noa  MTn-aO-OOO,  001  and  OOi 

United  Gas  Pipe  Company 
Docket  Noa  MT88-32-00a  001  and  002.  Sea 

Robte  PipeUne  Company 
Dockat  Noa  MlW-33-OOa  001  and  OOt 

Natural  Gas  Company  of  America 
Docket  Noe.  MTB»-S4-000  and  001, 

Tennessee  Gas  Pipeline  Company 
Docket  Noa  MTB8-35-00a  001  and  OOt 

Aifcla  Enefgy^Reaourceg  Inc. 
Docket  Noa  MTOa-SO-OOO,  001  and  OOt 

Panhandle  Eastern  Pipe  Line  Company 
Docket  Nos.  MT88-37-000, 001  and  009. 

MlGCInc 
Docket  Noa  MT80-38-000,  001  end  OOt 

Valley  Gas  Transmission.  Inc. 
Docket  Noa  MTBe-39-OOO,  001, 002  and  003. 

Western  Transmission  Corporation 
Docket  Nos.  MTBO-tO-OOa  001  and  OOt 

Blue  Dolphin  Pipe  line  Company 
Docket  Noa  MTBO-l-OOa  001  and  003. 

WUUston  Basin  Interstate  Pipeline 

Company 
Docket  Noa  MT80-2-000  and  OOt  Carnegie 

Natural  Gas  Conipany 
Dodcet  Noa.  MTBe-9-OOO  and  003. 

Columbia  Gas  Transmission  Company 
Docket  Noa  MTBB-A-OOO  and  004. 

Cohmibta  Gulf  Transmission  Company 
Docket  Nos.  MTBO-5-OOa  001,  OOt  003  and 

004,  West  Texaa  Gathering  Company 
Docket  Nos.  MTBO-0-000,  OOL  OOt  003  and 

004,  Caprock  Pipeline  Company 
Docket  Noa  MT8e-7-000  and  001.  Nora 

Transmission  Company 
Docket  Nos.  MTBO-0-000  and  001.  Seagull 

Interstate  Corporation 


Docket  Na  MTBO-1-OOa  Mklwestem  Gaa 

Transmission  Company 
Docket  Na  MTgO-2-OOa  Ohio  River 

PipeUne  Corporatioo 
Dockat  Na  MTBO-S-OOa  TrailUaier 

Pipeline  Company 
Docket  Na  MT0O-4-OOO.  Moraine  npeUne 

Company 
Dockat  Na  MTBO-MMU,  Canyon  Creek 

Compresska  Coa^»ally 
Docket  Na  MTU-O-OOa  Stingray  Pipeline 

Coopany 
Dockat  Na  Mr80-7-00a  ThmUine  LNG 

Company 
Dockat  Na  MTQO-O-OOO,  Mississippi  River 

T^ansmisaioa  Corporation 
Dockat  Na  MTBO-»-O0a  Green  Canyoa 

Ptpanwa  Company 
Docket  Nos.  MT90-10-000  and  OOL  High 

Island  Offshore  System 
Dockat  Na  MTn-1-000.  U-T  Offshore 

System 
Docket  Nos.  MTBl-S-OOO,  002  and  003, 

Natkmal  Pttel  Gaa  Supply  Coiporatkm 
Docket  Na  CPSO-1014-OOt  Southwest  Gas 

Storage  Company.  Order  on  Order  Nos. 

497  and  497-A  compliance  filinga 
Docket  No.  MGafr-41-001.  Superior 

Offshore  Pipeline  Company  and  Texas 

Sea  Rim  Plpelina  Inc. 
Docket  Na  RM87-S-00a.  Northern  Border 

Pipeline  Company 
Docket  No.  MGOO-8-OOa  Trunkline  LNG 

Company 
Docket  No.  MG88-22-001.  Western 

IVanamission  Corporation 
Dodcet  Na  MCSO-l-OOa  Ringwood 

Gadiering  Company 
Docket  Na  MOSO-2-OOa  Ohio  River 

Pipeline  Company 
Docket  Na  MG6e-«-003.  Carnegie  Natural 

Gas  Company.  Order  on  rehearing  and 

requests  for  waivers  of  Order  Nos  Vff 

and  497-A. 
PR— 3 
(AJ  Docket  No.  MG8ft-44-000,  et  al,  ANR 

Pipeline  Company 
Docket  Na  MG88-14-«n.  et  aJ..  Bladi 

Mariin  Pipeline 
Docket  Na  MG88-^3-00a  et  aL.  Colorado 

Interstate  Gas  Company 
Docket  No.  MG88-17-O0a  et  al.  El  Paso 

Natural  Gas  Company 
Docket  Na  MG8a-03-000.  et  al..  Fkwida 

Gas  Transmission  Company 
Docket  No.  MG88-3O-00a  •/  al..  Great  Lake 

Gas  Transmisaion  Conqwny 
Docket  Na  MGOO-OS-OOa  0/ aZ.  High 

Island  Ofiishom  System 
Docket  No.  MG8»-48-00a  et  al..  KN 

Energy,  Inc. 
Docket  No.  MG8»-14-00a  et  al..  Moraine 

Pipeline  Company 
Docket  Na  MGaO-31-OOa  et  al.  Natural 

Gas  Pipeline  Company  of  America 
Docket  Na  MGa8-36-00a  et  al.  Northern 

Border  Pipeline  Company 
Docket  No.  MG8fr-O7-O0a  et  al.  Northern 

Natural  Gas  Company 
Docket  Na  MG80-Oa-O0a  er  a/..  PhiUipa 

Gas  PipeUne  Company 
Dodcet  Na  MG8ft-O8-O0a  et  al.  Sabina 

PtaM  Line  Company 
D«»d[et  Na  MGOO-lS-OOa  •«  a£.  So«th 

Georgia  Natural  Gas  Company 


Dockat  NaJ 

NatunlGul 

Dodcet  No.  MG8S-0B-00a  af  oil. 

l^answeatem  Pipeline  CooqMiV 
Docket  No.  MG»«a-Oaa  at  d[.  O-T 

OBabon  S^atam 
Dodcet  Na  MGSO-SMno,  et  al..  wmuoM 

Natural  Gas  Company 
Dodcet  Na  MG8O-O»-00a  et  al.  WilUstoo 

Basin  Interstate  Pipebne  Oampm. 

Order  on  Standards  of  Condttot  fHlHs 

Miar  Qrte  Noa  «y  mad  M7-A. 
WDadcatflaMCMaaOfct^ 


OiriarNaa^ar 


Order  on  Standards  «f  < 

under  Order  Noa  407  and  M7.^ 

(qPadcatMe-MCW  I  aoaataJl. 
Carnegie  Natural  Gas  ConqMity.  Gtoder 
aa  Standarda  «f  Caadaot  filH«s  aidsr 
Order  Noa  407  «ad  ai9-A. 

(D)  Docket  No.  MG88-4-000.  etal..  WM 
Louisiana  Gas  Ouuipauy.  Order  «■ 
Standards  of  Conduct  filings  uadar  Ofeder 
Noa407and407-A. 

(^Dodcet  No.  MG88-g5-O01.  et  al., 
ffBBBBiMte  Esnw  RpdinB  \30BQWQy* 

vlQCr  OB  SMnBTQi  Ok  GOBQSOt  HBQ^ 

under  Order  Noa  407  and  407-A. 
PlDBdwtMaiyiGM  m  Oa0.et«L.Texim 

Eastern  TransmissioB  OnporatiaiL  Order 

on  Standards  of  r!«i«<t«»«*  fiUiy  aader 

Order  Nos.  407  and  4g7-A. 
(G)  Docket  No.  MG88-64-00a  mt  aL 

Trunkline  Gas  Company.  Order  on 

Standards  •f  Cmdmrt  filiigs  mder  Older 

Noa  «7  and  407-A. 
(H)  Docket  Na  MG0O-a7-O0a  e(  oil. 

Trunkline  LNG  Oaapny.  Oidar  m 

Standards  of  Qmduct  fiUqgs  andar  Order 

Noa  407  and  407-A. 
(I)  Dodcet  Na  MG88-18-O0a  er  a/.  Bhe 

DalaUB  Plaa^^a  O^^nsBe  Qm^vob 

Standarda  (tf  Conduct  flUns  arfer  Order 

Naa«V«id«y-A. 
(0  Oodt^NaMCM-M-aoa  e(a£. 

Stswiawhaf  nsBJiiit  mingi  aader  Order 
Noa  407  aad  4V-A. 

(K)  Oadcat  Na  MGe8-oa.aoa,  «r«£.  lAGC 
Ina  Orders  Staadasds  offCaadMCt 

MDocketNaMCM  U  aoa.etaL, 

Ringwood  Gathering  Company. 

Standards  «rOandK3t  §tep  vrfar  Older 

Noa«V«Bd4Br-A. 
(M)  Docket  Na  MG0a.23-aaa  a<  oJ:, 

Siiperiar  Gffihsra  PipelfaM  Company. 

Standards  of  Conduct  filings  imder  Order 

Nos.  497  and  497M. 
(N)  Docket  No.  MG88-24-00a«r«dL.  Texaa 

Sea  Rim  Pipeline  faia  Staadwda  of 

Conduct  fiUngs  under  Okder  Noa  407  and 

407-A. 
(O)  Docket  Na  MG88-3S-0Qa  ar  a£.  VaBey 

Gas  Transmission  Ina  fhawdaida  off 

CjinAnM  ftHwfl*  v^^  Order  Nits  *V^  *^ 

407-A. 
(P)  Dodcet  Na  MG88-22-00a  at  07.. 

Western  IVansmission  Gmyorattoa. 

Standard*  afOoBdHCt  fiiiqga  nadar  Order 

Noa  407  and  4fl7-A. 
(Q)  Docket  Na  MGaa.2M)0a  «(  aJ:. 

ARKLA  Eneigy  Resources  laa  SUndards 

of  Conduct  lUings  mdsr  Order  Noa  487 

and4V-A. 
(R)  Docket  Na.  MOBIK«-<ao, «(  4^  Cssqraa 

Creekr  ~ 


r  Order 


rCfeder 

Noa  4 
rnDadiatNaMCWiaO0fta<aJL 

ColmBUaGtf  1 

Staadanbt 

No*.4a7aBd407^A. 
(U)  Dodcet  Na  MGOe-SS-000,  a<  a£.  CNG 

Transmiaakia  Coipaaaliaa.  Staadards  of 
,    CaaductfiDi«saDdar  Order  Noa  407  and 

407-A. 
(V]  Docket  No.  JdG»-0»4ni  «fo£. 

Equltraaa  lac  Staodasda  rf  Conduct 

filings  under  Order  Noa  407  and  407.7A. 
(W)  Dodcet  Na  MG8»-13-O0a  e(  at,  Cnen 

Canyon  Pipe  Line  Coapany.  Standards 

of  Conduct  SBxtgs  nader  Order  Noa  407 

and  407-A. 
pq  Oodoet  Na  MG8B-4»4m.  e(  dl. 

Kentucky  West  Vhgluia  Gas  Cuuipaigr. 

Standards  of  Condnot  fBlqgs  under  Otder 

Noa  4iT  and  4V-A. 
(T)  Dodcet  Na  MOwO  4  BOO,  Mldwgsleiu 

Gaa  TransmissioB  Gompafty.  Standards 

of  Conduct  fihqgs  under  Order  Nos.  497 

and4a7-A. 
(Z)  Docket  Na  MGOB-IKOOS,  «t  <rf. 

Misaisaippi  nverltaaaadssiaa 

Ccnporadon.  Standards  af  Caadool 

filings  under  Order  Nos.  407  and  4a7-A. 
(AA)  Docket  Na  MG91-1-000.  et  aU 

Natkmal  F^  Gas  Supply  Coiporafioa. 

Standards  of  Conduct  filings  under  Order 

Nos.  407  and  407-A. 
(BB)  Docket  No.  MG80-17-O0a  et  al,  Noia 

Transmission  Company.  Standards  of 

Conduct  filings  under  Order  Noa  407  aad 

407-A. 
(Cq  Docket  No.  MCM-2rOO0,  et  al„  Ohio 

River  Pipeline  Company.  Standards  of 

Conduct  filings  uncler  Order  Noa  4tf  aad 

407-^ 
(DD)  Docket  Na  MGOB-U-aoa  atf  adL 

Qaeatar  Hpaiiaa  rnaipaigi.  Staadaids  of 

Caadaot  SU*BS  madsr  Oder  Noa  407  and 

407-A. 
(EE)  Daokat  Na  MGat-aa-OOa  a(  d^  Sea 

EoUa  P^aMaa  Goaqmy.  Standaids  «f 

Conduct  BliaasnndsrGfederNaa  407  and 

407-A. 
(FP)DodQetNaMO00OiOOa.«<aJ:. 


Staariarda  of  randrt  filk|||S  uadar  Older 

Noa  497  and  407-A. 
(GG) Docket NaldCOl  t  9m.«taL 

Southwaat  Gas  Slarafe  Conpaigr. 

Standarda  of  Goaduct  ffiivgs  oader  Onler 

Nos.  4S7  and  407-A. 
(HH)  Dodcet  Na  MG0O-8-OOa  ef«/. 

Stingray  PipeBne  Coapaaiy.  Standards  of 

Caadwt  fiUi«s  uMler  <Mw  Noa  4flr  aad 

407-A. 
(iq  Docket  No.  MG88-I9-O0Q,  et  of., 

Tennessee  Ges  PipeUne  Company. 

Standards  affCandnflt  filings  aader  Order 

Noa  407  and  407-A. 
on  DockatNaMGOt  47  tOOLStal,  Texas 

Gas  Transmission  CoiporatioD. 

Standards  of  Conduct  filiagi  under  Older 

(KK)  Dadcat  Na  MGOO-^aoa  *«  o/L 
TraHblazer  PIpdine  Cooqiany.  Standards 
af  Cewdud  Wings  ider  Order  Noa  497 
and  407-^ 


(LU 
United  Gas 
niisilniiaf 

NaadVs 
(MM)  Docket  Na 
Valero  Interstate  Transmission 


at«£. 


under  Order  Noa  407  aad  av-A. 
(NN)  DadMI  Na  MGO»-U-aoa  ard. 
Viking  Gas  l^iaMiiiiiiii  fiaipBiii. 
Standards  of  Conduct  fitinp  midsr  Order 
Naa  4V  aai  4Bf-A. 
(OO)  Dodcet  NaMQa»^tS-«oa,«f  a/.  West 

taiiJaidiaf 
r  Older  Naa4V  and 
407-A. 


PF-1. 
Reserved 

m.  Pipelim  Oertifieaie  Uatten 

PC-1. 
Docket  Na  OMmn4-009.  B 
Gas  Compear.  Order  an 


PC-t 
Dodcet  No.  CP91-151-00a  B  Paso  Netaal 
uBS  Oo^^psi^*  \JtwBt  O6nytQ0  TBlmnB^ 
PC-8. 

Omitted 
P&-4. 
Docfcot  fio<  CPB^'lM"48Sa  rVBuOBn  Pbci 
\jSS  OWppWy  \jQipOTMIOfl  Ura  PBOII- lOrtc 
EP6T!|y  OOffyOfSOOB 

Dockst  f9o>  GPBOr^mOS,  *n8ii9C0iitinditu 

Gas  Pipe  Ubb  OoipvntiaB 
Docket  No.  GR^tSS-OM,  PennEftst  Gbs 

Services  CiwHjMiny.  Order  on  Te^uest  for 

Tenesrlng  snd  dsxfficstioiL 
PC-5. 
Dodcet  Noa  CPB8-10O-O0a  and  014.  Texas 

Easteiu  T^aiunlssion  Corporation 
Dodcet  Na  CPB8-t»-O0t  Algonquin  Gas 

TntiiBiulsataa  Company.  Order  on 

requests  for  rehearing. 
PC-0. 
Docket  Noa  CPe7-131-00&  and  CPB7-X32- 

009,  Tennessee  Gas  Pipeline  Company. 

Order  wi  roquost  for  rehearing 
PC-7. 
Dodcet  Noa  GI«7-»-aiS,  KSV-ZOrta. 

CPB7-313-0a8,  aV-dM-OOa.  CPB8-ia7- 

004  and  CPa8-30»-004,  CNG 

Transmissioa  Corporation 
Docket  Noa  CPB7-312-007  and  DOB,  Texas 

Eastern  Transmission  Corporation 
Docket  Na  OV-SM-OU.  AlpaqBia  Gas 

Transmission  Company.  Oider  aa 

request  for  rehearing. 
PC-a 
Docket  Noa.  Cna-129-fl04.  and  CPOO-Mg- 

OOt  Cdumbia  Gas  Transmission 

Ooiporaliea 
Docket  Na  CPBO-OSO-OOt  Algonquin  Gaa 

Transmission  Company.  Order  on 

request  nirTVBBaitng. 
PC-0. 
Docket  Nos.  CPB7-»4aK.  a>67-«3-Be5. 

Texas  Eaalen  T^aaeausston  Corporetiaa 
Dodiat  Noa  (9>8-tg7-0Qt  a>80-3BS-0Ot 

CNG  Traaamiasiaa  Corporatioa 
Docket  Nog  CBB7-313-O0S.CPB0-313jnt 

CP87-314-0at  CPB8-128-003  and  CPB8- 

107-009,  CNG  IVaasaasaioa  Gorparation 
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Docket  Na  CPe7-554-002.  Algonquin  Gas 

TrmnimlMloa  Company 
Dodwt  No.  CFae-S-002.  TranMOOttnantal 

Gas  Pipe  Una  Coiporatioa  Ordar  on 

raquasta  for  raheaiing. 
PC-ia 
Docket  Na  CPas-in-002.  Tennessee  Gas 

Pipeline  Company 
Docket  Noe.  CFB8-04-OO9  and  CP88-1M- 

OOS,  National  Fuel  Gas  Supply 

Coiporation 
Docket  No.  CPa8-02-OO2,  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CPe8-196-«»,  PennEast  Gas 

Services  Corporation.  CNG  Transmission 

Corporation  and  Texas  Eastern 

Transmission  Corporation 
Docket  Nos.  CP87-131-003,  and  CPB7-13^- 

004,  Tennessee  Gas  Pipeline  Company. 

Order  on  requests  for  rehearing. 
PC— 11 
Docket  Nos.  CPe»-171-00«  and  006, 

Tennessee  Gas  Pipeline  Company 
Docket  No.  CP8B-712-00t  CNG 

Transmission  Corporation 
Docket  Nos.  CFB8-104-001  and  CP8S-M- 

004.  National  Fuel  Gas  Supply 

Corporation 
Docket  Nos.  CP8e-7-006. 000.  CPaS-SZ-OOS 

and  004,  Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Noe.  CP88-106-007  and  006, 

PennEast  Gas  Services  Company,  CNG 

Transmission  Corporation  and  Texas 

Eastern  Transmission  Corporation 
Docket  No.  CPeo-Tll-OOl.  Texas  Eastern 

Transmission  Corporation 
Docket  No.  CP68-187-003.  Algonquin  Gas 

Transmission  Corporation 
Docket  Nos.  CP8e-2206-002  and  CPOO-TIO- 

001,  Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  No.  CPOO-aez-OOl.  Great  Lakes 

Transmission  Company 
Docket  Nos.  CPe7-131-0O4,  and  007, 

Tennessee  Gas  Pipeline  Company.  Order 

on  requests  for  rehearing. 
PC-12. 
Docket  No.  CP8».«37-003,  ANR  Pipeline 

Company 
Docket  No.  CP8e-63S-002,  Columbia  Gas 

Transmission  Corporation 
Docket  No.  CP89-e61-002.  Algonquin  Gas 

Transmission  Company.  Order  on 

requests  for  rehearing. 
Lois  D.  CaahelL 
Secretary. 

|FR  Doc  91-7285  Filed  3-22-ei:  4:30  pm] 
I  COM  sriv-ei-ii 


NATIONAL  TKANSMMT  ATION  SAmV 

■OARO 

TMM  AND  DATK  9:30  a.m..  Tuesday.  April 

2,1991. 

PLACC:  Board  Room,  Eighth  Floor,  800 

Independence  Avenue,  SW., 

Washington,  DC  20594. 

tTATlW:  The  first  seven  items  are  open 

to  the  public.  The  last  four  items  are 

closed  under  Exemption  10  of  the 

Government  in  Sunshine  Act. 

matthmtom 


1.  Aircraft  Accident  Report  Runway 

ColUsion  of  Eastern  Airlines  FUght  111 
and  Epps  Air  Service  Beechcraft  King  Air 
lOa  Hartsfleld  International  Airport. 
Atlanta,  Georgia.  January  18,  IDOa 

2.  Racommendatioa  to  U.S.  Coast  Guard: 

Capsizing  and  Sinking  <rf  die  Small 
Passenger  Vessel  GAMBLER.  Quillayute 
River  Bar.  La  Push.  Washington.  January 
21,  loea  (Calendared  by  Member 
Burnett.) 

3.  Proposed  Position  Papers:  Selected 

Highway  Safety  Issues.  (Calendared  by 
Chairman  iColstad.) 

4.  Briefs  of  Aviation  AcddenU:  Random 

Selection  of  1900  Briefs  R80-1. 
Calendared  by  Member  Burnett) 

5.  Public  Hearing:  Recommendation  for  No 

Hearing  are  Collision  and  Derailment  of 
Amtrak  Train  with  MBTA  Train  at  Back 
Bay  SUtion.  Boston.  Massachusetts, 
December  12. 190a  (Calendared  by 
Member  Burnett.) 
e.  Recommendation  to  13  States:  Enactment 
of  Legislation  on  the  Mandatory  Use  of 
Safety  Belts.  (Calendared  by  Member 
Burnett.) 

7.  Mail  Controlled  Letters:  Pertaining  to 

Recommendation  Followup— 
880584/880606/880730/880807/800642 
800190/800815/900677 
900538 

900574/900624 
900677 
900602 
900767 
900795 
900619 
900670 
900680 
900001 
900001 
910061 
(Calendared  by  Member  Burnett) 

8.  Opinion  and  C>rder  Administrator  v. 

Witham.  Docket  SE-80e3;  disposition  of 
respondent's  appeal  (Calendared  by 
Member  Burnett.) 

0.  Opinion  and  Order  Administrator  v. 
Frazier.  Docket  SE-8S74;  Disposition  of 
respondent's  appeal  (Calendared  by 
Member  Burnett.) 

la  Opinion  and  Order  Administrator  v. 
Schultz.  Docket  SB-10421:  disposition  of 
the  Administrator's  appeal.  (Calendared 
by  Member  Burnett.) 

11.  Opinion  and  Order  Administrator  v. 
Valley,  Docket  SE-8363;  disposition  of 
respondent's  appeal  (Calendared  by 
Member  Burnett.) 

Newt  Media  Contact  362-6600 

TOR  Mom  wrowiATiON  contact:  Bea 

Hardesty.  (202)  382-6525. 
BeaHardasty. 

Federal  Regiater  UaiBon  Officer. 
March  22. 1991. 

(FR  Doc  91-7325  Filed  3-25-01: 11:29  am] 
)  COM  7SSS-S1-M 


:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

•TATUt:  Open  and  Closed. 

MA-mnS  TO  M  CONStOOWK 
WaakofMarch28 

Thursday,  March  28 

10:00  a.m. 
Periodic  Briefing  on  Definitions  of  Releases 
into  Containment  and  Policy  on  the  Use 
of  the  Updated  TID-14844 1^  Existing 
PlanU  (Public  Meeting) 
11:30  a.m 
AfRrmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Appeal  from  a  Licensing  Board  Order 
LBP-ei-1  in  the  Shoreham  Proceeding 

Week  of  April  1—TsnUliva 

Wednesday,  April  3 

10:00  a  jn. 
Periodic  Briefing  on  Progress  of  Resolution 
of  Generic  Safety  Issues  (Public  Meeting) 
11:30  a.m 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  April  ft-TenUtive 

Friday,  April  12 

11:30  a  jn. 
Affirmation /Discussion  and  Vote  (Pablio 
Meeting)  (if  needed) 

Week  of  April  15-Taiitattve 

fUday,  April  19 

11:30  a.m 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note.— Affirmation  session  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subiect  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  vnurv  thc  status  op  mkctinos 

CALL  (RCCORDtNG):  (301)  492-0292. 

CONTflACT  PCRSON  KM  Mont 

MTOIMATION:  William  HiU  (301)  492- 

1661. 

March  22. 1901. 

WUUam  M.  Hill.  Jr.. 

Office  of  the  Secretary. 

[FR  Doc  91-7380  Filed  3-25-01: 1:36  pm) 
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NUCLSAW  mOULATOilY  COMMISSION 
DATS:  Weeks  of  March  25,  April  1. 8,  and 


15. 1991. 


RtSOUmON  TRUST  CONPONA'nON 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  will  meet  in  open 
session  following  the  FDIC  Open  Board 
meeting  beginning  at  2.-00  pjn.  on 


Tuesday,  March  26, 1991  te 
following  matters: 

Summary  Agenda: 

No  substantive  discussion  dTdie 
folluwiiig  items  is  anticipated.  Tliese 
matters  will  be  resolved  with  a  single 
vote  anless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  ifiscussion  agenda. 

A  Memorandum  re:  EstaUisluBeiit  of 
Audit  Committee  to  review  reports 
issued  by  the  RTC  Inspector  General 

B.  Memorandum  re:  Delegation  of 
Authority  to  the  faapecfor  Geaienl  to 
process  FOIA  reqiieste  lor  kifivontiaa 
in  dC  file*. 


Discussion  Agenda: 

A  Memorandum  re:  Filing  of  Shelf 
Registration  Statement  with  the  Seciuity 
and  Exchange  Commission  for  the 
issuance  and  sale  of  mortgage  securities 
backed  by  residential  (1-4  family) 
mortgage  loans. 

B.  Memorandum  re:  Promoted 
revisioas  to  RTC  iMiUcy  on  Ifae 

riiapnaJHAn  rJwi«l  — iafa  in  (1J  ali«.J«^ty 

barriers  &at  Mrill  enable  the  hmdj 
macketing  of  RTC  property,  and  (2J 
allow  market  valiiea  to  prevail  whoi 
appraised  reports  liave  proven 
unreliable. 


The  meeting  wfl  be  farid  in  fte  Boavi 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington,  DC 

Requests  for  fcirther  iafamation 
concerning  diis  meeting  may  be  directed 
to  Mr.  )ohB  M.  Baddey.  )r..  ExeoirtiTe 
Secretaiy  of  die  Resoifaition  TYnst 
Corporatiaa,  at  (2023  416-7282. 

DatBd:MasEh2tinL 
Resolnlion  Tyasl  CoipwaUun. 
JohaltBiKUmklr, 
Executime  Secmtaif. 
[FR  Doc  91-7312  Filed  3-25-  (U;  8:51  am] 
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Corrections 


This  McHon  ol  Itw  FEDERAL  REGISTER 
oonMnt  •dMofial  ooiT«ction>  of  prMioMly 
publWwd  PrMKtomni,  Rule,  PropoMd 
Rule,  and  Notto*  docunwnto.  TIwm 
cotwcMom  an  pfpawd  by  th*  Ofllo*  of 
Iho  Fwlvil  n>jwt<f.  AQcncy  praporad 
oorracHont  ara  iMuad  m  aignad 
doounwnia  and  appaar  In  Iha  appropriala 
docunwnl  catagonaa  aiaawtwa  in  Iha 


DEPARTIICNT  OF  COMMERCE 

III Wf  IMDOnW  T raOS  AUIIMIIBUBIIUfl 

AppHcfltlofw  fof  Duty  rrac  Enliy  of 

OCWntinC  HMlflMIMfrtBi  PwHwyiwiw 
Ststs,  Inc.  vt  sL 

Correction 

In  notice  document  91-6499  beginning 
on  page  11545  in  the  iMue  of  Tuesday, 
March  19. 1991,  make  the  following 
correction: 

On  page  11545.  in  the  third  column,  in 
the  paragraph  beginning  Docket  Number 
91-021.  in  the  fourth  line.  "Optional" 
should  read  "Optical". 

COM  1SSM1-0 


EQUAL  EMPtOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 
RINS046-AA43 

Procedural  R#9utatlOfW 
Correction 

In  rule  document  91-6306  beginning  on 
page  9623  in  the  ssue  of  Thursday, 


Fsdatal  Kestotar 
Vol.  56,  No.  50 
Wednesday,  March  27,  1901 


March  7, 1991,  make  the  following 
corrections: 

On  page  9625,  in  the  third  column,  in 
the  third  and  fourth  lines,  the  heading 
should  read.  Subpart  E-fRadeaignated  as 
Subpart  DJ.  In  the  seventh  and  eighth 
lines  the  heading  should  read.  Subpart 
F-piedaaignatad  as  Subpart  E] 

C008  1SO»«1« 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRPart30M1 

(r  in  Antandmant  14] 
RINS090-AOM 

FMtoral  Travel  Regulation;  Relocation 
Income  Tax  ANowartce 

Corrections 

In  rule  document  91-5185,  beginning 
on  page  9289,  in  the  issue  of  March  6. 
1991,  make  the  following  corrections: 

PART  302-{CORRECTED] 

1.  On  page  9290.  in  the  first  column,  in 
the  second  line  of  the  authority  citation. 
"(36  FR 12747)"  should  read  "(36  PR 
13747)". 

1302-114  {Corradadl 

2.  On  page  9521.  in  |  302- 
11.8(e)(4)(i)(A).  in  the  second  column,  in 
the  second  line,  "formla"  should  read 
"formula". 

3.  On  the  same  page,  in  the  same 
section,  in  paragraph  (f)(1)>  in  the  sixth 
line,  "folows:"  should  read  "follows:".. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatratlon 

14CFRPart71 

lAlrapaea  Docket  No.  ai-AQL-a] 

Propoaed  Transition  Area 
EatabHahment;  Sault  Ste  Marie  Marie 
Munldpal/Sanderaon  Field  Airport,  Ml 

Corrections 

In  proposed  rule  document  91-3829, 
beginning  on  page  6593,  in  the  issue  of 
February  19, 1991,  make  the  following 
corrections: 

|71.1t1    [Corrtctadi 
1.  On  page  6593.  in  the  third  column: 
a.In  the  fourth  and  fifth  lines,  under 

tAULT  tn  ***.  the  parentiietical 

information  should  read  "(lat.  46"4e'N.. 

long.  84'22'08'W.)". 
b.In  the  fourth  line  from  the  bottom  of 

the  page,  "milles"  should  read  "miles". 

BUJNQ  coot  1iO»«1« 


Wednesday 
March  27,  1991 


UMI 


Part  II 

Department  of  the 
Interior 

■  ■■  ■      >  ■        ■   I  I     ■  I    ■  ■■  ■—■■  I  ■      .1  -    —  — ■  —  ii—i  - 

Bureau  of  Indian  Affairs 

Ust  of  Additional  Lands  Affected  by 
White  Earth  Reservation  Land  Settlement 
Act  of  1985;  Notice 
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OEPARTIIEHT  OF  THE  INTERIOR 

BuTMMi  Of  indtan  Affaire 

LM  of  AddMonal  Lande  Affected  by 
While  Earth  Reeervation  Land 
SetHement  Aol  of  1M5 

March  18, 1991. 

Acnow;  Notice.  

■uawiAitr.  This  notice  lists  additional 
allotments  or  interests  therein  on  the 
White  Earth  Chippewa  Reservation  in 
Minnesota  which  have  been  determined 
to  fall  within  the  scope  of  sections  4(a), 
4(b).  or  5(c)  of  the  White  Earth 
Reservation  Land  Settlement  Act  of 
1965.  Public  Law  99-264  (100  Stat.  61),  as 
amended.  This  notice  is  required  by 
section  7(e).  of  the  Act,  as  amended. 
POM  RNVTMn  MromsATioN  contact: 
Project  Director,  Branch  of  WELSA, 
Bureau  of  Indian  Affairs,  Route  3,  Box 
112.  Cass  Lake,  Minnesota  56633, 
Telephone:  (218)  335-2174. 
SumxiMNTAiiv  information:  The 
White  Earth  Reservation  Land 
Settlement  Act  of  1985,  Public  Law  99- 
284  (100  Stat  61),  as  amended  by  PubUc 
Law  100-153  (101  Stat.  886),  Public  Law 
100-212  (101  Stat  1433).  and  Public  Law 
101-301  (104  Stat.  210),  provides  for 
alternative  methods  of  resolving 
disputes  relative  to  the  title  to  certain 
allotments  for  which  trust  patents  were 
issued  to  White  Earth  Chippewa 
Indians.  Sections  4(a)  and  4(b)  of  the  Act 
define  circumstancea  by  whidi  the  title 
to  an  allotment  may  have  been  talien  or 
transferred  through  a  questionable 
means  during  the  trust  period.  The  Act 
authorizes  the  Secretary  of  the  Interior 
to:  (1)  Identify  the  allotments  or  interests 
therein  which  were  taken  or  transferred 
under  identified  circumstances,  (2) 
determine  the  iodividnals  entitl(»d  to 
compensation  pursuant  to  the  Act,  and 
(3)  ascertain  ti>e  amount  of 
compensation  to  which  each  such 
individual  is  entitled.  In  addition, 
section  5(c)  of  the  Act  provides  that  the 
White  Earth  Band  of  Chippewa  Indians 
shall  be  compensated  for  allotments 
which  were  granted  to  individuals  who 
had  died  prior  to  the  selection  dates  of 
their  respective  allotments. 

Under  section  8(a]  of  the  Act.  the 
compensation  for  the  taking  or  transfer 
of  an  allotment  or  interest  is  to  be  based 
on  the  fair  market  value  of  the  allotment 
or  interest  therein  as  of  the  date  of  such 
taking  or  transfer,  less  any 
consideration  actually  received  at  the 
time.  The  compensation  to  be  paid 
under  the  Act  shall  include  interest 
compounded  annually  at  5  percent  from 
the  date  of  the  questionable  taking  or 
transfer,  until  March  24. 1986,  and  at  the 


general  rate  of  interest  earned  bjr 
Department  of  the  Interior  funds 
thereafter.  The  Secretary  is  auiMviaed 
to  issue  written  notices  of  compensatiim 
determination  to  the  allottees  or  heks 
entitled  thereto.  Such  notice  shall 
describe  the  basis  for  the  Secretary's 
determination,  the  process  wherel^ 
such  compensation  was  determined,  the 
method  of  payment  and  the  appbcable 
time  limits  for  judicial  review  (rf  dw 
determination.  Any  individual  who  has 
aheady  elected  to  file  suit  in  the  Federal 
District  Court  for  the  District  of 
Minnesota  to  seek  the  recovery  of  tide 
to  an  allotment  or  interest  therein,  or 
damages,  is  barred  under  section  6(c) 
from  receiving  any  compensatiaB  under 
the  Act. 

The  Secretary  was  authorised, 
pursuant  to  section  7(a)  of  dw  Act.  to 
publish  a  first  Ust  of  allotments  or 
interests  that  fall  within  the  proviafoes 
of  sections  4(a).  4(b).  or  5(c)  of  dw  Act 
The  first  list  of  allotments  and  interests 
affected  by  the  Act  was  published  in  die 
Federal  Register  on  September  19, 1986. 
The  Secretary  was  also  authorized, 
pursuant  to  section  7(c)  of  the  Act  to 
publish  a  second  list  of  allotments  and 
interests  affected  by  the  Act,  including 
additions  to  those  appearing  on  the  first 
list.  The  amendment  contained  in  Pub.  L 
101-212  authorized  the  Secretary  to 
include  and  publish,  as  part  of  the 
second  list  corrections  to  the  first  list. 
The  list  published  in  the  Federal 
RagMsr  on  March  10, 1989.  constitntes 
the  second  Hst  of  allotments  and 
interests  therein  which  had  been 
determined  by  tlie  Department  of  tiw 
Interior  to  fall  within  the  provisions  of 
sections  4(a).  4(b),  or  5(c)  of  the  Act  The 
March  la  1988.  list  corrected  the  fost 
list  and  did  not  contain  tracts  and 
interests  that  had  been  removed  from 
the  first  liat  because  they  had  been 
found  to  be  outside  the  scope  of  sections 
4(a).  4(b).  or  5(c)  of  the  Act 

The  Secretaiy  is  also  authorized,  at 
any  time,  pursuant  to  section  7(eMl)  of 
the  Act  as  amended,  to  add  allotments 
or  interests  to  the  second  list  if  the 
Secretary  determined  that  the  additional 
allotments  or  interests  fall  within  the 
provisions  of  sections  4(a),  4(b)  or  5(c). 
The  Secretary  has  determined  thet 
certain  additional  allotments  or  interests 
fall  within  the  provisions  of  sections 
4(a),  4(b),  or  5(c).  The  list  in  Uiis  Botfoe 
contains  these  additions. 

The  list  describes  additional 
allotments  and  interests  whether  die 
takings  or  transfers  apply  to  the    . 
allottees  or  the  heirs  of  inherited 
Interests.  The  lists  characterized  in  die 
Septeml>er  19. 1986,  and  March  10. 1969, 
publications  as  those  of  Partial 
are  no  longer  being  published.  AH 


dotments  and  biterests  determined  by 
dM  Secretary  to  be  affected  by  sections 
4(a),  4(b)  and  5(c)  of  the  Act  are 
contained  in  what  had  been 
characterized  as  the  Master  List  in 
previous  publications  and  in  this 
addition.  Some  of  the  allotments 
contained  on  the  list  included  herein 
represent  partial  interests  only.  The 
frdlure  to  include  a  Partial  Interest  list 
does  not  mean  that  there  are  no  partial 
interests. 

The  inclusion  of  an  allotment  or 
interest  on  this  list  may  be  judicially 
reviewed  pursuant  to  the  provisions  of 
the  Administrative  Procedure  Act  5 
U.S.C.  701,  et  seq.  Any  such  action  must 
be  filed  in  Federal  District  Court  for  the 
District  of  Minnesota  and  shall  be 
barred  unless  it  is  filed  within  90 
calendar  days  of  this  publication. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 
Patrick  A.  Hayes, 
Acting  Assistant  Secretary— Indian  Affairs. 

hstnictton  Sheet 

Each  questionable  taking  or  transfer 
has  been  assigned  a  10, 11,  or  12 
diaracter  Issue  Number.  In  every 
instance,  the  first  six  characters.  F53408. 
are  identical  and  denote  the 
Minneapolis  Area  Office.  Minnesota 
Agency,  and  White  Earth  Indian 
Reservation.  The  last  four,  five,  or  six 
diaracters  identify  the  specific  taking  or 
transfer.  The  list  contains  information 
regarding  allotments  and  inherited 
interests,  in  addition  to  those  listed  in 
previous  publications,  affected  by  the 
Act  including  the  following 
sabheadings: 

Issue  No.:  The  10, 11.  or  12  character 
'  nnmber,  explained  above,  which 
identifies  the  Area  Office,  Agency.      . 
Reservation,  dnd  specific  taking  or 
transfer  affected  by  the  Act.  Where 
diere  are  multiple  tracts  of  land,  there 
has  occasionally  been  the  need  to  add 
one  or  more  letters  to  the  Issue  Number 
in  order  to  distinguish  among  such 
tracts.  Also,  where  a  tract  of  land  has 
been  the  subject  of  multiple  takings  or 
transfers  by  interest  holders,  letters 
have  been  added  to  the  Issue  Number  to 
distinguish  between  such  takings  and 
transfers. 

Allot  No.:  The  number  assigned,  at 
the  time  of  the  allotment  selection,  to 
the  allotment  comprising  the  tract  of 
land  which  was  involved  in  the  taking  or 
transfer.  Many  White  Earth  allottees. 
after  receiving  an  original  allotment, 
were  also  granted  an  additional 
,  with  different  numbers 
ed  to  each.  To  distinguish 


between  the  two  allotments,  the 
allotment  numbers  are  preceded  by  the 
letter  O  (Original  Allotment)  or  A 
(Additional  Allotment). 

Co:  The  county  in  which  the  tract 
involved  in  the  taking  or  transfer  is 
located.  These  are  identified  as  either 
Becker  (B).  Clearwater  (C).  or 
Mnhnomen  (M)  County. 

Legal  Subdiv..  Sec.  TWP..  andRng.: 
The  legal  description  of  the  tract  which 
is  involved  with  the  taking  or  transfer  by 
legal  Subdivision,  and  Section  (SEC). 
Township  (TWP).  and  Range  (RNG) 
numbers.  Where  a  metes  and  bounds 
description  is  required  for  the  legal 


subdivision,  it  is  described  as  MB 
(Metes  and  Bounds).  Further  information 
concerning  such  tracts  can  be  obtained 
from  die  Branch  of  WELSA  office  on 
Cass  Lake.  Minnesota. 

English  Name:  All  knovra  English 
names  of  the  allottee,  including  given 
name,  middle  initial,  middle  name, 
maiden  name,  married  name,  and  other 
English  names  which  have  been 
identified  for  the  allottee. 

Ojibway  Name:  The  name  of  the 
allottee  in  Ojibway,  the  native  language 
of  the  White  Earth  Band  of  Chippewa 
Indians.  The  names  are  shown  writh 
phonetic  spellings.  Tracts  which  fall 


within  the  provisions  of  section  5(c)  of 
the  Act  where  the  claimant  is  the  White 
Earth  Band  appear  on  the  list  with  the 
White  Earth  Band  listed  under  the  sub- 
heading of  ENGUSH  NAMR 

If  you  wish  further  information  about 
allotments  or  interests  therein  which  are 
contained  in  this  list  call  or  write  the 
Branch  of  WELSA  office.  The  address 
and  telephone  number  are  indicated  in 
die  "TOR  nMTHCII  WrOimATION 

CONTACT"  section  of  this  document  Be 
sure  to  include  the  complete  Issue 
Number  in  any  correspondence  with  the 
Bureau  of  Indian  Affairs. 

eiUJNQ  COOC  4310-Ol-M 
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WHITE  EARTH  RESERVATION  LAND  SETTl^MENT  ACT  CLAIMS 

MASTER  UST 


ISSUE 
NO. 


ALLOT. 
Ma 


o  LeoALSueotv. 


8   T 
E   W 
C  P 


R 
N 
O 


ENOUSHNAME 


A-ISIt 


O-tIM 
O-MTT 


itSI* 


FS340MiaM 

FttMSeiMA 

FSS40M140A 

FSa40M140C 

FS340M143A 

FS340Wt43a 

FS340W14S 

FS3«0S014aA 

FSa40t0147 

FS340S0147A 

FSM0M1S1 

FS340M1S3 

F5340M1S7A 

FS340M19S 

FSMOMIM 

FS3«M01« 

FS3MS0173 

FSM0M17S 

FS340MI7« 

FSa40«)1«7 

FS340M1S7A 

FS>«0M1«7e 

FSS40MS11 

FS340M2S1 

FS^tO•02t4C 
F9340M2tSA 


A-1«7B 
O-2M0 
O-2290 
A-1»«S 
A-1»4« 
0-2*21 
0-2B21 
O-29S0 
O-2K0 
O-207t 
0-0611 

A-<tt7t 
0-2S1S 
O-03S2 


Fl 

F! 

FSS40M311A 

FS340M3148 

FSS4(N0S14C 

FS940W314O 

FS940M314L 

FSa40S0314M 

FS340t0314N 

FS340MM2I 

F53«0M3«S 

F5340t037tA 


FS340M3M      0-2331 
i^1710 


FS9MM3MC    A-1710 
FS340W3MO    A-1710 


M    NINE 
M    NXME 

•  stsc 

C    W2NW 

C     WZNWLCSSSWNESWNW 

•     MMCSWUtLOT* 

a   mmEANENW 

9    N29W 

c  senw 

B  SCNEANESW 

M  LOr«2.4A«MMW 

M  U>TSS.«ANW«W 

M  82NWNW 

M  LOTIASCHW 

M  L0T1ASENW 

M  LOTS 

C  LOTS  1  A  2 

M  W2SW 

M  W2SW 

M  E2SW 

M  E2SW 

B  E2SW 

M  SWSC 
NENE 

M  SWNEANWSC 

M  S2SW 

8  W2NE 

B  NWNC 

A-201S      M  LOTOANWSE 

O-JMS     M  L0T1A8WNE 

0-2t27      B  LOT  S 

0-917t      M  NWNE 
SWSE 

0-417S      M  NWNE 

siwsc 

0-417S     M    NWNE 
SWSE 
O-102S     B     NENW 
LOT1 
A-0a»1      C     SENE 
8WNW 
B     82NE 
B     E2NE 
M    8W8W 
B     LOT  4 
C     S2S2SENE 
B     SWNE  A  NW8E 
C    LOTS 
C    LOTS 
C    LOTS 
M    SENEANESC 
M    SENEANESC 
M    SENEANESC 
B     N2SW.  SWSE,  SESW 
B     LOTS  1.2.3AM 
C     SWSW 

W2W2SWNE 
M    N2SW 
M    tOTS2AS 

S2SENC 
M    LOTS2AS 

S2SENE 
M    LOTSSAS 


O-20S1 


0-2S12 
0-2S12 
A-1S0) 
A-042S 
A-2SS3 
A-2983 
A-29S3 
O-4A20 
O-«02O 
0-4*20 
0-04*6 
a-«02S 
A-0371 


F534000304F    A-1710      M 


0-1SS2  M 

0-18SX  M 

0-1SS2  M 

0-18S2  M 

A-0324  B 

0-273*  M 
O-OSOOS  M 

A-01*2  M 

O-110S  B 

O-1106  M 

O-O02*  M 

A-22SS  M 

O-0002  B 


Fl 

Fl . 

F5340S03S8C 

F5340SB3B7A 

FS340*040aO 

FS340*0407 

FS940*e413A 

F5S400042S 

FS340S042SA 

FS340S042SC 

FS340S0431F 

F5340S043S 


LOTS2AS 

S28CNE 

S2SE 

82SC 

S2SC 

828C 

82Se 

N2Se 

NWNE  A  NENW 

N2NW 

LOT  2 

LOT4 

W2SW 

LOTS 

E2NW 


07 
07 

a 

33 
33 
32 

2* 
3S 
34 


143 
1«l 
141 
14S 
14B 
141 
141 
«41 
14A 
t42 
143 
2*  143 
29  146 
33  146 
33  14S 
24  143 
It  144 
27   14* 


3B   JOt^l  AUWWWI^M 
37  OCKTAYLOn       ^ 
37  SUSAN  BELLANOEA 

36  MRS.T0M8XINAWAY 

42 


40  EMMADURANT 
36   EMMAOURANT 


27 
27 
27 


U 
U 
146 


33  141 

02    14* 


11 
21 
21 
27 
0* 


1' 

148 

14* 

141 

142 


IS  14* 

33  143 

1*  141 

07  14* 


0* 
07 
0* 
07 
0* 


14* 
14* 
14* 
14* 
1 


14    142 
13    142 


33 
34 

33 
14 
38 


144 
144 
142 
141 
143 


OAVIO  FISHEA 
OAVIO  FISHER 

MARY  BEAUUEU  ROUE 


42  GLADYS  WOOOBURY 

3* 

42   ISABELLE  MONCHAMP 

37  JEREMIAH  SEUORK 

30  HENRY  ROSS 

3S 

37 

40 

40 

40  ISAOORE  HAMUNE 

40 

40  ISAOORE  HAMUNE 

40 

41 

41 

36 


ISAOORE  HAMUNE 


EVA  SHAY  DAY 

JANE  PARKER  HEI8LER 


02  142 
08  14S 
22  141 
143 
143 
30  143 
2S  143 
143 
143 
142 
14S 
17  144 
0*  141 
2*  14* 
21    14* 


30 
30 


34 

11 


37 
42 

40 
40 

36 
40 

36 


41 
41 

3S 
41 


01 
21 
01 
21 
01 
21 
01 


14* 
14* 
14* 
14* 
14* 
14* 
14* 


PAULBI880N 


MAAUROY 

EVA  VAN  WERT  SWEET 

TOM  DORR 

TOM  DORR 

TOM  DORR 

TOM  DORR 

TOM  DORR 

TOM  DORR 

ANT01NEBIS80N.SR. 

JOHN  H  BCAULIEU 

MARY  BIS80N  FRS)RICK80N 

FRANK  EMERSON 
FRANK  EMERSON 


02  144 
02  144 
OS  144 
02  144 
OS  142 
3B  14* 
0*  143 
33  143 
04  142 
33  143 
23  14* 
22  143 
2*   142 


3*  FRANKBIER80N 

3* 

36  FRANK  EMERSON 

3* 

3*  FRANK  EMERSON 


40 

40 

40 

37  ROBERT  W.  BEAUUEU 

40^  WMTE  EARTH  BAND 

40  FLORALBTH 

42  MARYSAICEVAN08S 

3*  MRS.  JANE  POTTER 

3B  MR&  JANE  POTTEA 

42  HENRY  ASPINWAU 

36  SUSAN  BOSWEU 

40   CORNEUA  WRIGHT 


OJIBWAY  NAME 


AH  ZHOW  AH  CUMia  ISH  KUNG 

AH  ZHOW  AH  CUMO IBH  KUNO 

AY  OAH  WAH  NUN  KK>  QUAY 

AYNEMAHSUNO 

AYMCMAMSUNtt 

NAVTAHWAUSM 

NEBWAVOCBHIQ 

WANBCBHMC 

O  OAH  BAY  BAH  KAH  OO  NAH  MO  OUAV 

SHE  BAM  RE  SHM  O  OUAT 

OGICKAUNCC 

OOICKAUNCC 

MAYMIBOUONOWAY 

TE  BISN  CO  YAUBH  C  QUAY 

TE  BI8H  CO  YAU8H  E  QUAY 


jayl  KAY  BAY  BE  TUNG 
JM  KAY  BAY  BE  TUNG 
KAY  BAY  BE  TUNG 
KAY  BAY  BE  TUNG 
WAY  WAY  ZHEO  QUAY 


AH  WAH  NAH  QUOD  OKE 


NEBEDAYGESHia 

PAYMtSnS 

PEZHEKEE 


KE  WE  ZAW  WAUN  OE  BAY 

Pa>  WAY  WAY  GAH  BOW  EAK 
Pe>  WAY  WAY  OAH  BOW  EAK 
SHINQOOe 

BHAHBAUBHKUNQ 
SHAH  BAU8H  KUNG 
BHAHBAUSHKUNQ 
SHAH  BAUSH  KUNG 
SHAH  BAU8H  KUNG 
BHAHBAUSHKUNQ 


MAYZHUCEBINAiB 
MAYZHUCEBINAiB 

MAYZHUCEBINAIB 

MAYZHUCEBINAIB 

MAYZHUCEBINAIB 

KAY8AY0W0N 
KAYBAYOWON 
KAYBAYGWON 
KAYBAYOWOM 


KAY  BAY  GE  SH1G  O  QUAY 
KAY  BAY  GE  SHIG  O  QUAY 

EQUAYZAINCE 

TAY  BAUSH  E  GAY  QUAY 


■    ^^^^^r^^m^^^^r^^ 

A-0003 

B 

NWSW 

13 

142 

38 

CORNEUA  WRKSHT 

TAY  BAUSH  E  GAY  QUAY 

FS340804368 

A-0003 

C 

SWSE 

38 

144 

36 

CORNEUA  WRMKT 

TAY  BAUSH  E  GAY  QUAY 

F5340a0437A 

A-0733 

M 

SWSE  A  SESW 

01 

146 

42 

MAAfTHALCeCr 

FS340«0440 

O-2037 

B 

W2SE 

16 

141 

36 

lEENOUB 

F5340a0474 

0-26*3 

B 

L0T3ASENW 

02 

141 

36 

PAHOOMBAHQUOOONG 

F534080474A 

0-26*3 

B 

L0T3ASENW 

02 

141 

3* 

PAH  OOM  BAH  OUOO  ONG 

FS34080477B 

O-0636 

M 

S2NW 

20 

143 

40 

WttXiAMSANTWIBt 

FS34080479 

A-3108 

M 

S.  1.808 OF  LOTS 

02 

140 

40 

OGUBAYAHOOQUAY 

F534080479A 

A-310S 

M 

N.  13.636  OF  LOT  8 

02 

140 

40 

OGUBAVAHDOOUAY 

FS34080469 

O-4200 

M 

S2SE 

33 

143 

41 

BETSY  SMITH  JACKSON 

F53408049e 

0-3174 

B 

NGNE 

33 

142 

41 

BENJAMIN  LAFONO 

LOT  4 

26 

142 

41 

. 

F534080509A 

A-0781 

C 

W2SW 

11 

143 

36 

MADELINE  VILLQAUN 

• 

F5340S0S12B 

0-0*68 

B 

LOT  1  A  SENE 
SENWASWNE 

21 
22 

141 
141 

41 
41 

ANQEUNE  BRUNETTE 

FS34040522A 

0-1463 

M 

E2NW 

13 

143 

41 

ELIZABETH  HOLSTEM 

CHEJAINCE 

F53408055* 

0-129t 

M 

8ENE&NESE 

17 

143 

42 

DELIA  RUSSELLAOOUX 

F534080SS*A 

A-100* 

C 

W2SE 

33 

143 

36 

DBJARUSBELLADOUX 

F534080S02A 

0-2743 

B 

SENE  A  LOT  1 

0* 

141 

37 

MRaPETEA  TAYLOR 

CHEENG  WAH  CUMIG  U8  EAK 

F5340B0S07 

A  OflOJ 

B 

N2SW 

02 

141 

42 

SUSAN  M.  LACY  BARBOUR 

F5340S0S66 

A-067S 

M 

NWNW 
NENE 

27 
26 

148 
148 

40 
40 

MINDEMOYAHN 

F534080S7SO 

O-013S 

M 

S2SW 

03 

146 

3* 

WIUJAM  VINCENT  WARREN 

F534080584B 

A-Oe74 

M 

S2SW 

22 

148 

40 

PEDAH  BUM  O  QUAY 

F534080604A 

O-1402 

M 

E2SW 

26 

144 

41 

LOUISA  Ba.LBCOURT  BEAUUEU 

F534080«I3S 

A-0428 

B 

E2SE 

30 

142 

3* 

LEUAESTEU  SWEET 

F534080637A 

0-1S49 

B 

SWSW 
SESE 

21 
20 

141 
141 

42 
42 

MARY  nOY  FAMBANKS  BLANCHARO 

F5340«0«3t 

0-1*10 

M 

E2NE 

32 

143 

41 

HENRIETTA  CAMPBELL  OOUCETTE 

F53408064* 

0-4334 

M 

SENE 
SWNW 

06 
08 

144 
144 

41 
41 

CARRlC  BROWN 

F534080053 

O-0214 

8 

W2SE 

22 

141 

42 

LENA  OOUCETTE 

F5340S0670 

A-1056 

B 

SWSE  A  SESW 

24 

141 

41 

WIUiAMH.yiZNOA 

F5340806S5A 

0-1678 

B 

E2SW 

32 

141 

37 

ONETUM 

F534080601A 

0-0826 

B 

LOT* 

22 

142 

41 

MARY  PARKER  BELLANGER 

FS34080711A 

0-1S7* 

B 

N2NW 

20 

141 

36 

KAYNOSHEQUAY 

F534080715 

A-031S 

C 

NESE&N2SESE 
N2S2SESE 

00 
00 

143 
143 

36 
36 

80PHM  AGNES  BRUNETTE 

MAYMUSH  KOW  AUN  AH  NO  OUAV 

F5340807168 

0-1724 

8 

S2SE 

34 

141 

36 

EQUAYZAINCE  ISH 

F5340807tSC 

0-1724 

B 

S2SE 

34 

141 

36 

EQUAYZAINCE  ISH 

F5340807t8F 

A-12S4 

B 

W2$W 

36 

142 

36 

_■ 

EQUAYZAINCE  ISH 

F5340807ieG 

A-1284 

B 

W2SW 

36 

142 

36 

EQUAYZAINCE  ISH 

F534080716H 

A-12S4 

8 

W2SW 

36 

142 

36 

EQUAYZAINCE  ISH 

F53408071*t 

A-1264 

B 

W2SW 

36 

142 

30 

EQUAYZAINCE  ISH 

F534080723A 

A-2SS0 

M 

SWSE 

24 

146 

40 

ELIZA  ARMSTRONG  KEEZER 

NAY  8HWOS  0  GAH  BOW  EKE 

F534080731 

0-22St 

M 

SWNWANWSW 

01 

148 

40 

MARYPEABOOY 

MAYMAUSHKOW 

FS34080733 

0-22M 

M 

W2NE 

33 

148 

42 

ELLEN  LAJEUNESSE 

F5340S0734 

O-2201 

M 

SWNWANWSW 

34 

148 

40 

MRa  CHARLES  BISHOP 

AYZHENECAHZOOD 

FS34080734A 

O-2201 

M 

SWNWANWSW 

34 

148 

40 

MRS.  CHARLES  BISHOP 

AYZHENECAHZOOO 

FS34080737A 

0-2211 

M 

SESW 

NENW 

14 
23 

148 
148 

40 
40 

ERNESTME  BISHOP  MA6NAN 

TAY  DUG  WAUSH  E  QUAY 

FS34080703 

A-1003 

C 

N2SW 

11 

146 

36 

CHARLES  BISHOP.  Ja 

AHZHEDAYAUSH 

FS340S0793A 

O-220* 

M 

N2NE 

27 

148 

40 

AHZHEOAYAUSH 

F5340807a4A 

0-1186 

B 

LOTS1A2 

00 

142 

40 

SHO  NE  YAH  WUB  E  TUNG 

FS34080t2S 

0-2117 

M 

SESW  A  SWSE 

21 

140 

42 

ELMER  SETH  Ba.LANGER 

FS34080846 

O-0397 

B 

E2NE 

NWSW 

11 
12 

141 
141 

41 

41 

PAUL  H.  BEAUUEU 

F5340808S0A 

0-2*06 

8 

NWSW 

23 

142 

40 

^^*^^n   V^R^^^^^nr^^ 

LOTS 

23 

142 

40 

F534080881A 

A-0376 

M 

SWSW 
NENE 

10 
10 

140 
140 

41 
41 

ELIZABETH  BEAUUEU  HASSELTON 

FS34080807A 

A-29e6 

C 

LOTS 

2* 

143 

36 

SAMANOIE 

CHEKE8HIG 

F534080897B 

A-2996 

B 

LOT  4 

36 

142 

38 

SAMAN6IE 

CHEKESMG 

F5340809ieA 

O-4102 

M 

N2SE 

33 

140 

40 

GEORGE  BUNKER 

F534080931 

0-3141 

M 

E2SW 

22 

144 

42 

JANE  VIVIER  STARKEY  MONTRAIR 1 E 

F534080942A 

O-23S0 

M 

LOT3&NESW 

18 

148 

41 

KEWUSHAHKOONCE 

F534080042B 

O-t360 

M 

L0T3ANESW 

16 

140 

41 

KEWrUSHAHKOONCE 

F534080960 

0-25SS 

M 

SENWASWNE 

27 

148 

41 

FLORENCE  BONQA  RED  WING 

FS34080976B 

O-480* 

M 

NESW 

27 

143 

42 

FS340S0981A 

A-179* 

C 

S2NW 

10 

148 

36 

MAGOIQAY  NAY  SHE  NAH  BAY)  BIQWINO 

OKE  ZHE  YAUSH  E  QUAY 

F534O8O087 

O-3010 

M 

S2SW 

20 

144 

40 

CeCEUA  MADELINE  LEGO  DOMISH 

FS34081002A 

A-01SO 

M 

SENE 
8WNW 

20 
21 

143 

143 

40 

40 

ANNIE  R0WBU6A8N0N 

F534081004 

0-43M 

M 

NE8E 

01 

140 

41 

JOSEPHINE  VEZmA  LAOUKE 

FS34081017A 

0-4573 

M 

W2NE 

16 

140 

40 

LOTTIE  KELLEY  BLAIR  ERBE 

OGISH 

F53408103e 

O-440* 

M 

LOT81A2 

30 

143 

41 

GLADYS  PRICE 

F534081036A 

A-0478 

M 

SWNW.S2SENW.NWSENW 

26 

143 

41 

GLADYS  PRICE 

F534081039A 

t^-9033 

M 

S2NE 

20 

148 

40 

QUAN  OOBH  JOURDAIN 

QUAN  DOSH  JOURDAIN 

FS340810SeA 

A-24W 

M 

W2SE 

20 

143 

40 

ESTHER  WM(EF1ELO  MaNTOSH 

F534081079A 

A-11S0 

M 

N2NWNE  A  N2S2NWNE 

35 

140 

42 

EURENE  WARREN  TOBIN  MOORE 

F534081081A 

A-233S 

M 

LOT  1 A  SWNW 

00 

143 

3* 

0  GAH  BAY  GAH  BOW  EOUAY 

F534081082 

0-463* 

B 

N2SE 

02 

142 

42 

MAAQARET  KEEZER 

F53408108SA 

A-2867 

8 

NESW 

31 

141 

36 

ELLAMARTINFAU  POKEZWINSKI 

F534081085B 

0-49*r 

M 

NE5E 

12 

148 

42 

ELLAMARTWEAU  POKEZWINSKI 

FS34081088A 

A-3079 

B 

NENE 

17 

141 

42 

MAMMC  BARNESS  AKKAROSON 

F534081102A 

0-361S 

M 

S2SW 

14 

140 

42 

AQNEB  GARDEN  SHOENBORN 

F534081145A 

A-2362 

B 

SWSW 
SENE 

24 
22 

142 
142 

37 
37 

BJZMETH  eUNEAU  SNETSINGER 

WAVE  NUB  E  QUAY 

F5340S115S 

0-2461 

B 

W2NW 

27 

141 

3* 

ARTHUR  GRAY 

MUNZE  TOO  WAY  WAY  AUN  AH  OUOO 

F534081157 

0-3133 

M 

NWSEASWNE 

17 

144 

42 

LOUIS  VIVIER.  SR. 

FS34081157A 

0-3133 

M 

NWSEASWNE 

17 

144 

42 

LOUIS  VIVIER  SA. 

F5340S115a 

0-3134 

M 

SWSE 

06 

144 

42 

GENEMEVEVIVCR 
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1991 


nWnc 

17 

144 

42 

FS34M118CA 

0-S194 

M 

00 
17 

144 
144 

42 
42 

OENEVCVeVMEn 

F8S4M11M 

o-«ias 

M 

wSf 

17 

144 

42 

joachmvmeu 

FS34M1iaaA 

o-aias 

M 

atse 

17 

144 

42 

JOACHSMVIVIfR 

FS34M118aa 

0-S13S 

M 

17 

144 

42 

JpACHIMVIVI«^,^__^^_^ 

FS94M11S1 

o-asos 

M 

LC%1*1 

14 

144 

41 

SUSAN  ROY  SCHOCNeORN 

FS34M1170A 

M 

00 

I4S 

4S 

EUEN  smuwBX  ALserrsoN 

• 

FS34M1174 

o-iat4 

M 

L0TI4SENW 

10 

146 

40 

ByNIA  aOUTWEU  8ISS0N 

FS34M11ttA 

M 

N2NW 

IS 

146 

40 

SHAH  BWAY  WAY  OE  SHIG 

F534M1X4ae 

A-1704 

M 

•wse 

13 

143 

30 

ANTOtNESMITH 

PAYSAY0AU8H 

FS34M1282B 

0-S1M 

C 

S2NE 

10 

144 

30 

NELUE  LAOARDE  FITZPATRICK 

FS34Mt2S6 

o-33ae 

M 

NW8EASWNE 

22 

144 

30 

810  WIND  TANNER 

KE  CHE  NO  DIN 

F534M12ei 

A-ZTOS 

M 

LOT  1 «  8ENE 

06 

144 

41 

MARY  E8TEY  FAIRBANKS 

FS34M1263A 

A-27M 

M 

LOT  4 
N28WNE&N2S2SWNE 

02 
03 

•46 
146 

40 
40 

R08EESTEY 

FS34M12tOA 

A-2332 

C 

SWNE«SENW 

26 

144 

30 

MRaROBBTTRAIN 

BAY  BAUM  E  OE  ZHIO  0  OUAV 

FS34M12M 

O-80S1 

M 

82NW 

21 

146 

42 

JOSEmWALOROP 

F534M12MA 

A-29M 

M 

NW8W 

21 

146 

42 

JOSEPH  WALOROP 

F534M12U 

8 

L0T7ANESE 

20 

142 

40 

MARY  IRENE  8RANLEY 

FS340«12t7A 

A-234S 

8 

S28C 

38 

142 

36 

F8340S12S6 

0-1311 

C 

L0TS1A2 

06 

146 

30 

NAPOLEON  8.  LAOUKE 

F934M130e 

0-31M 

M 

NE8E 

03 

144 

42 

FHILOMENE  DUNNELL  TAYLOR 

FS34M1306A 

O-IIOS 

M 

LOT  4 

03 

144 

42 

PHtLOMENE  OUNNCU.  TAYLOR 

FS34M17W 

0-S4« 

M 

LOTS1&2 

03 

144 

41 

JOHNMERREU 

FS34M17S0C 

0-44W 

M 

LOT1A2 

03 

144 

41 

JOHN  MERRia 

FS34M170M 

o  lies 

M 

LOT1A2 

03 

144 

41 

JOHNMERRia 

FS34M1t06C 

O-20M 

8 

BENE 

16 

142 

41 

AH  BE  TAH  WUSH  KUD  OONCE 

F534Miai3 

0-4711 

M 

NWNW 
BENE 

34 

36 

143 
143 

40 
40 

ANQEUNE JORDAN 

AH  WUN  E  OE  ZHIO  O  QUAY 

FS34M1M2F 

0-3M4 

M 

S2SE 

20 

143 

30 

WADENA 

FS34M1M2M 

A-2S03 

M 

SENW&NESW 

20 

143 

30 

WADENA 

FS34M1«73A 

0-9230 

M 

SWSW 

02 

144 

42 

SOPHIA  WALKER 

OMEZHAHOUOOOKE 

FS34M19ie 

A-1t14 

C 

N2NE 

24 

146 

30 

WHITE  EARTH  SAND 

F534M19648 

A-1C70 

M 

NWSW 

38 

144 

40 

QEOROE  JOSEPH  NKSHOLAS 

WAY  ZOWUBE  TUNG 

FS34M19?* 

0-0541 

M 

NWNE 

10 

146 

42 

QRACIE  MCINTOSH 

F534M10M 

A-2a7S 

C 

S2NW 

20 

144 

30 

MATILDA  8LANCHAR0  OOOOWIN 

FS340C2008 

A-0914 

8 

NENE&NWNE 

24 

141 

40 

FLORENCE  MCARTHUR 

FS340«200aB 

A-160S 

M 

W2NW 

28 

146 

30 

O  BIM  WAY  WAY  OE  SHIG  0  OUAY 

FS340C2006O 

A-10e3 

M 

26 

146 

30 

O  BIM  WAY  WAY  OE  SHIG  0  QUAY 

FS340S201S 

A-0200 

8 

E2NE 

00 

141 

42 

LILUE  NOROOULEN  RICE 

F5340«201«A 

O-0206 

8 

82NW 

27 

141 

42 

ULUE  NOROOULEN  RICE 

FS34(M2017C 

A-34t0 

M 

8WSE 

03 

148 

30 

O  MAH  DWAY  AH  JE  WUN  OKE 

FS340t20170 

A-2410 

M 

SWSE 

03   1 

148 

30 

O  MAH  DWAY  AH  JE  WUN  OKE 

FS340«2017C 

A-2410 

M 

8WSE 

03 

48 

30 

0  MAH  DWAY  AH  JE  WUN  OKE 

FS340S2017F 

A-M10 

M 

8E8E 

03 

48 

30 

0  MAH  DWAY  AH  JE  WUN  OKE 

FS340«2021A 

A-1741 

C 

E2NW 

13 

48 

30 

MARY  8EAUUEU  STAPLES 

FS340t203S 

0-2034 

M 

E2SE 

21    1 

146 

30 

MAY  FAIRBANKS 

SHAW  OAU  NAH  SHE  QUAY 

FS34O«2O30 

O-0008 

M 

82NW 

26   1 

144 

30 

B>WARO  WILSON 

O  BUN  WAY  WAY  GE  SHIG 

FS340t2061 

O-300S 

M 

W2SW 

21 

144 

42 

MARY  8TARKEY  DUNN 

FS340«20e3 

A-0744 

C 

W2NE 

00 

43 

30 

ROSAUE  BRUNETTE 

FS340«20e4 

A-ioas 

C 

N2NE 

20 

48 

30 

JOEPHILUPS 

NEOUONAHOUOO 

FS340t200S 

A-1370 

8 

S2NW 

24 

42 

37 

ANDREW  MARTIN 

WAHBEZHANCE 

FS340t20a7 

A-143S 

8 

8ENW&NESW 

10 

42 

30 

O  OAH  AY  AH  MUH  GE  WAY  0  SAY  QUAY 

FS340«20M 

O-1048 

8 

LOTS2A3 

30    1 

41 

30 

MAHKAHDAYWUB 

FS34062069 

0-3474 

M 

SWSEASESW 

00    1 

43 

30 

WAHSAHOUAHUM 

FS340C2070 

A-14a0 

C 

E2NE 

24 

43 

30 

JACK  RABBIT 

KE  ME  WUN  AUN  AH  QUOO 

FS340S2070A 

O-1O03 

8 

S2NE 

00   1 

41 

37 

JACK  RABBIT 

KEMEWUNAUNAHOUOO 

FS34<M2071 

A-1070 

M 

N2SW 

23    1 

43 

30 

FRANK  WADE 

WAHBUN 

FS34<M2072 

0-1943 

8 

E2SW 

17    1 

41 

37 

MARY  BRUNETTE  BLACK 

SAY  SAY  QWONE  QUAY 

F9340t2072A 

A-1430 

8 

S2SW 

34    1 

42 

37 

MARY  BRUNETTE  BLACK 

SAY  SAY  OWONE  OUAY 

FSMM2073 

O-a034 

8 

LOT  3  &  SWSW 

26    1 

41 

30 

AHWAU8EENCE 

FS340S2073A 

O-2034 

8 

LOT 3 A SWSW 

26    1 

41 

3S 

•  AHWAU8EENCE 

F8340t2073B 

O-2034 

8 

LOT 3 A SWSW 

26   1 

41 

38 

AHWAUSEENCE 

F8340S2073C 

O-2034 

8 

LOT  3  A  SWSW 

26    1 

41 

36 

' 

AHWAUSEENCE 

FS34(M2074 

o-asio 

M 

82SW 

00    1 

43 

30 

MARY  MRS.  CHARLES  DURANT 

O  DISH  KO  OAH  BOW  E  QUAY 

FS340n078 

O-1000 

8 

E28C 

IS    1 

41 

37 

KAY  NOSH  EQUAY 

FS340t207« 

O-2086 

8 

W2NW 

IS   1 

41 

37 

SrUROEON  MANN 

NUMAYWENENEE 

FS34(M2077 

O-3640 

M 

10    1 

46 

30 

LIZZIE  STAPLES  WEIS8E  SUMMERS 

FS340t2077A 

A-1000 

M 

W2SE 

00    1 

46 

30 

LIZZIE  STAPLES  WBSSE  SUMMERS 

F9340C2077B 

O-3640 

M 

NENE 

00   1 

46 

30 

UZZIE  STAPLES  WEISSE  SUMMERS 

FS340C207t 

o-ino 

8 

E2NE 

30    1 

42 

37 

SAH  OAH  OE  WAY  OAH  BOW  E  OUAY 

FS340S207S 

O-2010 

8 

W2SE 

12   1 

41 

30 

MAH  OE  AUN  AH  QUOO 

FS340t20M 

O-100S 

8 

NWNE 

swse 

20   1 

20    1 

41 
41 

30 
30 

AGNES  AH  SUM  AH  OE  WABE 

KEME8EQUAY 

FS340«2M1 

A-1000 

8 

828W 

13    1 

42 

40 

AYEZHEOQUAY 

FS340t20S2 

A-1113 

8 

L0T7ANWSe 

31    1 

42 

42 

CELESTINA  ROOERS  BI8S0N 

F5340S20S3 

O-400S 

M 

NE8E 

38   1 

46 

30 

QEOROE  SUII  IVAN 

F5340S20M 

0-1343 

8 

828E 

31    1 

41 

40 

FS34(M20S5 

A-1424 

C 

LOT8ASWNW 

02    1 

43 

30 

AMEUARNB>AYRYAN 

WAHBESESHEOUAY 

F5340«20M 

A-100S 

M 

W2NE 

23   1 

44 

40 

JOSEPHINE  HANNA  BEAUUEU 

FS34(M20«7 

A-1011 

M 

MA80FE2SW 

21    1 

44 

SO 

B^IEDOUOLAS 

F5340«20M 

O-3S10 

M 

S2SW 

34    1 

43 

40 

PETER  BEAR 

NAYBENAYKESHIO 

FS340a20M 

0-M34 

M 

N28W 

33    t 

48 

36 

IDA  MURRAY 

FS340S20M 

O-3036 

M 

82Ne 

32    1 

48 

30 

ELU  MURRAY 

FS340t20t1 

O-3740 

M 

IJ0T84A8 

IS   1 

46 

40 

HARVEY  PORTER 

FS340S20ga 

O-1340 

8 

LP^A2 
NWNW 

31    1 

41 

40 

MARY  JANE  LAOOUX  VIZNOR 

FS34IM20M 

A-10S7 

8 

28    \ 

41 

41 

MARY  JANE  LAOOUX  VONOR 

■ 

SWSW 

24    1 

41 

41 

• 

FS34OS2O04 

O-3620 

8 

S2NW 

04    1 

41 

37 

8HEMAH0ONISH 

F5340«2008 

O-3400 

C 

E2NW 

31    1 

46 

30 

ISABa  ROWLEY  SKINAWAY 

OSUBAIN 

F5340t209e 

O-3030 

.8 

E2NE 

20   1 

42 

37 

ONAYWAUO 

FS340620e7 

A-2402 

8 

NWSW 
NWNE 

IS  141    30 
10  141    30 

F534002000 

O-1004 

8 

N2SW 

10  141    37 

F5340S2100 

O-1400 

8 

S28W 

OS   141     41 

FS340S2101 

A-2004 

C 

S2S2SENE 

01    140    30 

FS340S2102 

0-3836 

M 

82NE 
LOTS 

27   144    41 
20   144    41 

FS340S2103 

O-2043 

8 

E2NE 

00    141     37 

FS34002104 

A-1490 

C 

N2NE 

21    143    30 

F5340S2100 

A-2031 

C 

S2SENEAB2N2BENE 

17    146    30 

FS34002107 

0-3S43 

8 

NENWANWNE 

ia    142    41 

FS340«2100 

0-34S2 

C 

W2NE 

31    140    30 

FS340S2100 

A-1463 

8 

LOT  4 

01    141    30 

FS340S2100A 

A-1463 

8 

LOT2 

02    141     30 

FS34002110 

A-2001 

M 

E2SW 

00   144    30 

FS340S2111 

O-3407 

M 

B2SE 

IS    140    41 

F5340S2111A 

A-iooe 

M 

SWNE  A  BENW 

17    144    30 

FS340S2112 

o-ia7 

M 

S2NE 

14    143    41 

F5340S2n3 

o-ies6 

8 

SESE 
NENE 

20    141     3S 
20    141     30 

F534082114 
F5340S2114A 

0-372S 
A-2143 

M 
M 

S2NE 
W2SE 

04    140    40 
32   140    42 

F5340S211S 

0-356S 

C 

LOT  4 

OS  146    30 

FS340S211SA 

O-3S0S 

C 

SWNW 

OS   140    30 

FS340S2110 

O-1017 

M 

NWNE 

14    146    30 

F5340S2116A 

O-1017 

M 

SENW 

02    146    30 

FS340S2117 

0-3743 

M 

SESW  A  SWSE 

20   140    40 

F53408211S 

0-14S3 

B 

N2NE 

30    141     41 

FS340S2110 

O-1002 

M 

"SE 

07    143    41 

F5340S2120 

O-1403 

B 

NESWANWSE 

21    141     40 

F5340S2121 

O-1064 

M 

E2SE 

22    143    41 

F5340a2122 

O-4503 

M 

W2SE 

20    145    42 

F534082124 

O-3703 

M 

LOT  4  A  SESW 

31    14S    30 

FS340S212S 

0-3659 

M 

LOT83A4 

00   144    30 

FS34082120 

O-1640 

M 

S2SW 

09    144    30 

FS340«212eA 

A-oeoi 

C 

S2SE 

20    145    3S 

F5340S2127 

O-4070 

C 

LOTS 

20    145    3S 

F5340S2127A 

O-4S70 

C 

LOTS 

20   145    3S 

FS340S212S 

A-1077 

M 

LOT  4 
LOTS 

IS    140    42 
30   140    42 

F5340S2120 

A-2e7S 

M 

NWNE 

15   144    41 

F5340S2130 

O-2t10 

8 

N2NE 

23   141     37 

FS34082131 

A-0382 

8 

LOT  1  A  N2SENE 

01    142    3S 

FS34M2132 

0-4681 

M 

S2NW 

24    145    40 

FS340a2133A 

A-1292 

B 

W2NW 

35   141     30 

FS340S2134 

A-1721 

B 

N2SE 

21    142    30 

FS3408213S 

A-1180 

M 

W2SE 

11    144    30 

F5340«213e 

A-1290 

B 

W2S6 

33   141     30 

FS34082137 

0-3262 

M 

E2NE 

10   144    42 

F5340S2138 

0-2514 

M 

LOT  1  A  NWNE 

21    143    40 

F5340S2130 

O-2807 

M 

W2SE 

10   140    41 

F5340S2141 

0-3M3 

M 

NENW  A  NWNE 

17    145    40 

FS340S2141A 

A-iMe 

M 

W2SE 

04    146    30 

F534082142 

O-2306 

M 

SENEANWSE 

00    140    41 

FS340S2142A 

A- 1746 

M 

NESE 
NWSW 

07    140    41 
OS   140    41 

F5340S2143 

0-2286 

M 

W2NE 

07    ia    41 

F5340a2143A 

A-160S 

M 

S2SW 

30   144    40 

FS340S2144 

A-1010 

M 

E2NE 
S2SESW 

30   145    30 
10   145    30 

F5340S2145 

0-3171 

M 

LOTS 
SWNE 

07    144    42 
00    144    42 

F5340S21S1 

A-03S3 

8 

NESE 

25   142    42 
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BILLING  CODE  4310-02-C 


UTTLE  JOE  BUCKANAHOAH 
WiaiE  ROBERT  WARREN 
HENRY  S.  PEMBERTON 
MAOQIE  MURRAY 


JOHNBUCKANAOA 
DANIEL  H.  PORTER 
MARY  HILORETH  SMITH 


LEON  BOUTWEa 
JOBIE  ROY  WAHOENAH  OWINN 
JOSlE  ROY  WAHOENAH  GWINN 
BENJAMIN  BENBNCT  HOLSTEIN 
BEN  MOUNTAIN  MARTIN 

HAZEL  ARMSTRONG  RICHARDS 
HAZEL  ARMSTRONG  RICHARDS 
CHARLOTTE  PEAVEY  PORTER 
CHARLOTTE  PEAVEY  PORTER 
FRANK  BEAN 
FRANK  BEAN 
MRS.  8COTT  PORTER 
FREOERCK  ALFRED  BARR^ll 
VIRGINIA  HALVERSON  S.    .TWIER 

JENNIE  PARKER  JACKSON 

JOSlE  BEIQHLEY  RK;HAR0S0N 

HENRY  PATTERSON 

MAY  GOODWIN  PATTERSON 

ROSE  BELLAN6ER  TROTTOCHAUO 

ROSE  BELLANGER  TROTTOCHAUO 

JOE  JACKSON 

JOE  JACKSON 

ANNIE  WARREN  JACKSON 


KATE  HOWARD 

MARGARET  SOPHIA  LYNCH  KAIN 

BOBBY  SHAY  SHAY  WAY  KE  SHIG 
ANNIE  MORGAN  JOHNSON 
MRS.  WILLIAM  POTTER 
MRS.  GEORGE  YEUOWHEAO 
CHARLES  LAFRENIERE 

MRS  CHARLES  DICK 
JESSE  STAPLES  MORRISON 
JESSE  STAPLES  MORRISON 
SOPHIA  VAN  NETTE 
SOPHIA  VAN  NETTE 

PHILOMENE  VILLEBRUN  NICHOLAS 
PHILOMENE  VILLEBRUN  NICHOLAS 
CHARLES  HENRY  PEMBERTON 

FRANK  MAURICE  MARTIN 

GEORGIANNA  LOUZON  SELKIRK 


ONAYWAUa 

AH  BE  TAH  WAH  CtJMIO  U8 


NEZHODAIN 
KEASS 

BE  SHEW 

MAH  KAY  TAY  QWON 
TE  BISH  CO  OAH  BOW 
TE  BiSH  CO  GAH  BOW 


SUNGAHCUMIG 


OJEEGAINCE 
OJEEGAINCE 


NAY  TUM  E  GAH  BOW  EAK 


CHIEF  SHO  BAUSH  KUNG 

SAY  CUD  WAH  SE  GAH  BOW  E  OUAINCE 


QUAY  KOONCE 
QUAY  KOONCE 


QBE  SHAW 

O  BM  way  CUMK3  O  OUAY 

BE  MIS  OUAH  NAH  QUOO  O  QUAY 
BOBBY  SHAY  SHAY  WAY  KE  SHIO 
EOUAVZAINCE 
PAHCAHCUDOZ 
KAYBAYOGEMAH 

KO  WE  TAH  YAUSH 

KAHGAYZHEGOKE 

NAH  UB  EQUAY 

NAH  UB  EQUAY 

AKA  ELLEN  GOODWIN  JONES 

AKA  ELLEN  OOOOWIN  JONES 

WAH  BOZE  OONCE 
WAH  BOZE  OONCE 


UMI 


UMI 
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March  27,  1991 


Part  III 

Environmental 
Protection  Agency 

40  CFR  Part  302 

Reportable  Quantity  Adjustments  for 
Petroleum  Refinery  Primary  Treatment 
Sludges;  Proposed  Rule 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  302 

(SWH-fltt.-3t1t-4] 

RIN206O-AO1S 

RaportaMa  Quantity  Ad|ustinanta  for 
I'vuuMuiii  rwimary  rranary  i  raaimani 

AOiNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


r.  The  U.S.  Environmental 
Protection  Agency  (EPA  or  the  Agency) 
is  proposing  to  adjust  the  reportable 
quantities  (RQs)  for  waste  stream  F037 
and  F038  (sludges  from  petroleimi 
refinery  separation  processes)  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended.  In  a 
final  rule  published  on  November  2, 1990 
(55  PR  46354),  EPA  designated  waste 
streams  FD37  and  P038  as  hazardous 
under  CERCLA  and  assigned  each  of 
them  a  statutory  RQ  of  one  pound.  In 
this  proposed  rule,  the  Agency  is 
exendsing  its  authority  under  section 
102(a)  of  CERCLA  by  proposing  to 
adjust  the  statutory  RQs  for  waste 
streams  F037  and  P038. 

DATES:  Comments  must  be  submitted  on 
or  before  May  28, 1991. 
ADomttia.  CommentK  Comments 
should  be  submitted  in  tiipMcale  to: 
Emergency  Response  Division. 
Attention:  Superfiind  Docket  Cledu 
Docket  Nanber  102  RQ-WS,  Superfund 
Docket  Room  M2427.  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  DC  20460. 

Docket  Copies  of  materiab  relevant 
to  this  rulemaking  are  contained  in  room 
M2427  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460  (Docket  Number 
102  RQ-WS).  The  docket  is  available  for 
inspection  between  the  hours  of  0  a.m. 
and  4  p jn.,  Monday  through  Friday, 
excluding  Federal  holidays. 
Appointments  to  review  the  docket  can 
be  made  by  calling  1-202/382-3046.  The 
public  may  copy  a  maximum  of  50  pages 
from  any  regulatory  docket  at  no  cost 
Additional  copies  cost  20  cents  per  page. 

Release  notification:  The  toll-free 
telephone  niunber  of  the  National 
Response  Center  is  1-800/424-8802;  in 
the  Washington.  DC  metropolitan  area, 
the  number  is  1-202/267-2875. 
TOR  nmTNui  wrowMATKHi  contact: 
Ms.  Gerain  H.  Perry,  Response 
Standards  and  Criteria  Stanch. 
Emergency  Response  Division  (OS-210). 
U.S.  &ivironmental  Protection  Agency, 


401 M  Street  SW.,  Washington.  DC 
aOMO;  or  the  RCRA/SuperAind  T 
at  1-100/UI  im  (in  the  Washiiigtak 
DC  metropolitan  area,  1-703/020-0910). 
The  Telecommunications  Device  fsr  the 
Deaf  (TDD)  Hotline  number  is  i-WO/ 
55»-7672  (in  the  Washington.  DC 
metropolitan  area,  1-703/486-33ZS). 
•umiMiNTAiiv  infowiation:  b  a  final 
rule  published  on  November  2, 19i0  (Si 
FR  48354),  the  U.S.  Environmental 
Protection  Agency  (EPA  or  the  Agency) 
announced  its  decision  to  regulate 
certain  oil/water/solids  separation 
sludges  from  petroleum  refinery 
wastewaters  under  section  3001  of  Ae 
Resource  Conservation  and  Recovery 
Act  (RCRA)  by  listing  these  sludges  as 
waste  streams  F037  and  F038  in  40  CFR 
261.31.  The  final  rule  is  based  on  a 
proposed  rule  published  by  ttie  Agenqr 
on  November  12, 1980  (45  FR  74803). 

In  the  same  final  rule,  EPA.  pursuant 
to  section  101(14)  of  the  Comprdwnsive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  designated 
waste  streams  F037  and  F038  as 
CERCLA  hazardous  substances,  b  tfurt 
final  rule,  EPA  also  assigned  waste 
streams  F037  and  F036  a  statutoiy 
reportable  quantity  (RQ)  of  one  poond 
(under  section  102(b)  of  CERCLA.  saRQ 
of  one  pound  is  established  for  rrieases 
of  hazardous  substances,  except  for 
hazardous  substances  whose  RQs  were 
established  parsuant  to  section  111  of 
4ie  dean  Water  Act).  Waste  streams 
F037  and  F038  and  their  RQs  were 
added  to  Table  302.4  (List  of  Hazardous 
Substances  and  Reportable  Quantities) 
in  40  CFR  302.4. 

Under  CERCLA  section  103(a),  Ae 
person  in  charge  of  a  vessel  or  a  bdHty, 
from  whidi  a  CERCLA  hazardous 
sobstoBoe  has  been  released  in  a 
quantity  that  equals  or  exceeds  its  RQ. 
nnist  isnnediately  notify  the  National 
Response  Center  of  the  release,  b 
addition  to  the  reporting  requireaienis 
under  CERCLA,  section  304  of  tte 
Emergency  Planning  and  Commudty 
Right-to-Know  Act  of  1986  (^>CRA) 
requires  owners  or  operators  of  oertab 
facilities  to  report  releases  of  extrsmdy 
hazardous  substances  (EHSs)  to  State 
and  local  authorities.  EPCRA  section  304 
notification  must  be  given  immediately 
after  the  release  of  an  EHS  in  the 
amount  of  an  RQ  or  more  to  the 
community  emergency  coordinator  for 
each  local  emergency  planning 
committee  for  any  area  likely  to  ba 
affected  by  the  release,  and  to  tlM  T 
emergency  planning  commission  of  any 
State  likely  to  be  affected  by  the  rslease. 

Section  102(a]  of  CERCLA  autlutias 
the  Agency  to  adjust  statutory  RQs  by 


refulation.  The  Agency's  methodology 
for  adjusting  RQs  of  individual 
haiardous  substances  begins  with  an 
evaluation  of  the  intrinsic  physical 
chemical,  and  toxicological  properties  of 
eadi  hazardous  substance.'  The 
iatrinsic  properties  examined— caUed 
"primary  criteria" — are  aquatic  toxicity, 
mammalian  toxicity  (oral,  dermal,  and 
inhalation),  ignitability,  reactivity, 
chronic  toxicity,  and  potential 
cvcinogenidty.  Generally,  for  each 
intrinsic  property,  the  Agency  ranks 
hazardous  substances  on  a  scale, 
associating  a  specific  range  of  values  on 
each  scale  with  an  RQ  of  1, 10, 100. 1000, 
or  5000  pounds.  The  data  for  each 
hazardoas  substance  are  evaluated 
using  various  primary  criteria;  each 
hazardous  substance  may  receive 
several  tentative  RQ  values  based  on  its 
particuJar  intrinsic  properties.  The 
bwest  of  the  tentative  RQs  becomes  the 
"primary  criteria  RQ"  for  that 
distance. 

After  the  primary  criteria  RQs  are 
•aaigned.  substances  are  further 
evaluated  for  their  susceptibility  to 
certain  degradative  processes,  which 
are  used  as  secondary  adjustment 
criteria.  These  natural  degradative 
processes  are  biodegradation. 
h3rdroly8i8.  and  photolysis  (BHP).  If  a 
hazardous  substance,  when  released 
into  the  environment  degrades 
rektivriy  rapidly  to  a  less  hazardous 
fofm  by  one  or  more  of  the  BHP 
processes,  its  RQ  (as  determined  by  the 
primary  RQ  adjustment  criteria),  is 
generally  raised  one  level.*  This 
ad^tment  is  made  because  the  relative 
potential  for  harm  to  public  health  or 
welfare  or  the  environment  posed  by  the 
release  of  such  a  substance  is  reduced 
by  these  degradative  processes. 
Conversely,  if  a  hazardous  substance 
degrades  to  a  more  hazardous  product 
afbr  its  release,  the  original  substance 
is  assigned  an  RQ  equal  to  the  RQ  for 
the  more  hazardous  substance,  which 
may  be  one  or  more  levels  lower  than 
Ae  RQ  for  the  original  substance.  The 
downwaid  adjustment  is  appropriate 
because  the  hazard  posed  by  the  release 


>  For  mora  detailed  infotmation  on  thU 
methodology,  §••  the  preamble  to  an  RQ  adjiutmrat 
9m1  rule  published  on  August  14. 1868  (M  FR 
aSOB).  A  diflarent  methodology  appUes  for 
■Mlpiliig  adiuated  RQa  to  radionuclides  (see  M  FR 
22S8a.  May  M,  1888). 
■  No  BQ  level  incraase  based  on  BHP  occurs  If  the 
I  RQ  is  abaady  at  its  higheat  poaaible 
I  (lOOpMMla  far  potential  carcinogens  and  SOOO 
ral  other  typea  of  haiardous  substances 
'  '  •).  BHP  is  not  applied  to 


of  the  original  substance  is  increased  as 
a  result  of  BHP.' 

The  methodology  summarized  above 
is  applied  to  adjust  the  RQs  of 
individual  hazardous  substances.  An 
additional  process  applies  to  waste 
streams,  which  contain  individual 
hazardous  substances  as  constituents. 
As  the  Agency  has  stated  (54  FR  33440, 
August  14, 1989),  to  assign  an  RQ  to  a 
waste  stream,  the  Agency  determines 
the  RQ  for  each  waste  stream 
constituent  and  then  assigns  the  lowest 
of  these  constituent  RQs  to  the  waste 
stream  itself.  Table  1  lists  the 
constituents  of  waste  streams  F037  and 
F038  and  the  RQs  for  each  of  these 
constituents. 

Table  1.— Constituents  and  Constitu- 
ent RQs  FOR  Waste  Streams  F037 
AND  F038 


Table  1.— Constituents  and  Constitu- 
ent RQs  FOR  Waste  Streams  F037 
and  F038— Continued 


ConsSluents 


HaKSvfllafil  Ctvofniuni.. 
Chryasna.. 


ConstM- 
uanl' 
RQs 
(Km.) 


10 

100 

•1 


Waste 
Strewn 

KAXISOOMUnM 

ConMK- 
ueni 
RQa 
(bs.) 

F037.... 
F038.... 

Benzene 

B6nzo(a)pyrene 

Hexavalent  CtwDosuyn 

Chrysene 

LesKl 

10 

1 

10 

100 

M 

10 

Benzo<a)pyrsne 

1 

•TTw  statutory  RQ  for  lead  wM  be  adKisted  hi  a 
future  EPA  nitematang. 

As  indicated  by  Table  1.  the  lowest 
constituent  RQ  for  each  of  these  waste 
streams  is  one  pound  (the  RQ  for 
benzo(a)pyrene  and  lead).  Therefore 
EPA  is  proposing  to  amend  Table  302.4 
in  40  CFR  302.4  to  include  adjusted  RQs 
of  one  pound  for  waste  streams  F037 
andF038. 

Economic  Analysis.  Because  the 
proposed  adjusted  RQs  for  waste 
streams  F037  and  F038  are  at  the  same 
level  (one  pound)  as  their  current 
statutory  RQs,  this  proposed  rule  will 
not  result  in  incremental  costs  to  the 
regulated  community. 

List  of  Subjects  b  40  CFR  Part  302 

Air  pollution  control.  Chemicals, 
Emergency  Planning  and  Commimity 
Right-to-Know  Act  Extremely 


hazardous  substances,  Hazardous 
chemicals.  Hazardous  materials, 
Hazardous  materials  transportation. 
Hazardous  substances.  Hazardous 
wastes,  btergovemmental  relations. 
Natural  resources.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 
Dated:  March  21. 1991. 
WilUam  K.  Reilly, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  302-DESIQNATION, 
REPORTABLE  QUANTmES,  AND 
NOTIFICATION 

1.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

AutlKMity:  42  U.S.C  9602. 9003,  and  9604: 33 
U.S.C.  1321  and  1301. 

S302.4    [AmwMled] 

2.  Section  302.4  is  amended  by 
revising  the  following  entries  in  Table 
302.4  to  read  as  set  forth  below.  The 
appropriate  footnotes  to  Table  302.4  are 
republished  without  change. 


*  EPA  hat  proposed  (S4  FR  35968,  August  3a  1089) 
to  add  to  this  procett  a  further  step  involving  the 
existing  methodology  for  developing  threshold 


plaiming  quantities  pursuant  to  EPCRA  section  302. 
This  proposed  additional  methodology  step,  when 
promulgated,  will  not  afTect  the  RQ  adjustments 


Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities 


proposed  today.  For  further -information  on  tiiis 
proposed  methodology  step,  see  the  preamble  to  the 
August  30, 1988  proposed  rule. 


Hazardous  substance 


C^N      2«^ 


Statutory 


Proposed  f^Q 


RCRA 


RO      Codef    Waste 


_„     Category      '*««*' 


F037. 


4      F037 


X       1(0.454) 


Petroleum  refinery  primary  otl/water/soMs  separation  sludge— 
Any  sludge  generated  from  the  gravitational  separation  of  oil/water/solids  during  the 
storage  or  treatmerrt  of  prtKess  wastewaters  and  city  cooHng  wastewaters  from 
petroleum  refineries.  Sudi  sludges  Include,  but  are  not  limited  to,  those  generated 
in:  oH/water/soMs  separators:  tanks  and  impoundments;  dNcltes  and  other  convey- 
ances; aumps;  and  stormwater  units  receiving  dry  weather  flow.  Sludgea  generated 
hi  stomtwater  units  that  do  not  receive  dry  weather  flow,  sludges  generated  in 
aggressive  biological  treatment  units  as  defined  in  f  261.31(b)(2)  (including  sludges 
generated  in  one  or  more  addttional  units  after  wastewatere  have  been  treated  in 
aggressive  biological  treatment  units)  and  K051  wastes  are  exempted  from  this 
listing. 
F038 

Petroleum  refinery  secondary  (emulsified)  oN/watar/solids  separation  sludge- 
Any  sludge  and/or  float  generated  from  the  physical  and/or  chemical  separation  of 
oH/water/solids  in  process  wastewatere  and  oily  cooling  wastewatere  from  petrole- 
um refinenes.  Such  wastes  include,  but  are  not  limited  to,  aH  sludges  and  floats 
generated  in:  induced  air  flotation  (lAF)  units,  tanks  and  Impoundments,  and  aM 
akjdges  generated  In  DAF  units.  Shidges  generated  In  stomiwatar  units  that  do  not 
receive  dry  weather  flow,  skjdges  gerieraled  in  aggressive  biotogKal  treatment  units 
as  defined  m  i261.3l(b)(2)  (inckxllng  skidgee  generated  in  one  or  more  addMonal 
units  after  wastewatere  have  been  treated  In  aggressive  blok>gical  treatment  units) 
and  F037.  K048,  and  K051  wastes  are  exempted  from  this  listing. 


1* 


4      F038 


X       1(0.454) 


f  Indk^tes  the  statutory  source  as  defined  l>y  1,  2,  3, 4,  or  5  bek>w. 

4  Indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CER(XA  Is  RCRA  Section  3001. 

1*  Indicates  tnat  the  1-pound  RQ  is  a  CEFKXA  statutoiy  RQ. 
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Title  *- 

Proclamatkio  8265  of  March  25. 1981 

Hie  President 

Women's  History  Month,  1981 

- 

By  the  President  of  the  United  States  of  America 

• 

A  Proclamation 

During  Women's  History  Month  we  celebrate  the  many  unique  and  vital 

dedicated  to  all  American  women,  we  pay  special  tribute  to  those  who  have 
earned  a  noted  place  in  history.  We  recall  with  admiration  and  respect  women 
who  were  first  in  their  fields,  including  Dr.  Elizabeth  Blackwell,  the  first 
woman  in  the  United  States  to  receive  a  medical  degree;  Elizabeth  Ann  Seton 
and  Emma  Hart  Willard.  who  were  pioneers  in  education;  Anne  Macy  Sulli- 
van and  Helen  Keller,  who  advanced  the  training  of  the  blind  and  other 
persons  with  disabilities;  and  Sophia  Heath,  who  helped  open  doors  for 
women  in  commercial  aviation  as  well  as  in  sports.  We  gratehilly  remember 
humanitarians  such  as  Clara  Barton,  founder  of  the  American  Red  Cross,  and 
we  proudly  celebrate  the  artistic  and  Uterary  genius  of  women  like  Mary 
Cassatt  and  Flannery  O'Connor.  We  also  remember  with  fondness  women  like 
Clare  Boothe  Luce  and  Pearl  Bailey,  who  not  only  earned  respect  for  their 
public  service  and  diplomacy  but  also  endeared  themselves  to  millions 
through  their  wit,  generosity,  and  contagious  love  of  Ufe  and  learning.  These 
are  just  a  few  of  the  many  women  who  have  made  lasting  contributions  to  "the 
United  States,  but  their  celebrated  achievements  underscore  how  every  aspect 
of  our  national  life  has  been  enriched  by  the  creativity,  energy,  and  leadership 
of  women. 

As  we  recognize  the  many  outstanding  contributions  that  women  have  made 
to  American  history  and  culture,  we  acknowledge  with  special  gratitude  the 
role  women  have  played  in  upholding  the  principles  on  which  the  United 
States  is  founded.  During  the  mid-19th  century,  women  like  Harriet  Tubman 
and  Harriet  Beecher  Stowe  became  heroines  of  the  struggle  against  slavery; 
women  such  as  Lucretia  Mott  and  Elizabeth  Cady  Stanton  also  advocated  the 
abolition  of  slavery  as  they  championed  woman's  suffrage.  Of  course,  who 
can  forget  the  quiet  determination  of  Rosa  Parks,  whose  courage  and  resolve 
in  the  face  of  bigotry  gave  heart  to  an  entire  social  movement.  Each  of  these 
women  and  countless  others  worked  to  fulfill  America's  promise  of  liberty  and 
justice  for  all. 

Today  women  continue  to  defend  and  to  promote  the  ideals  on  which  this 
Nation  is  founded.  Indeed,  history  will  show  that  those  American  women  who 
served  in  the  recent  struggle  to  liberate  Kuwait  helped  not  only  to  deter 
ruthless  aggression  but  also  to  build  a  new  world  order  based  on  respect  for 
human  rights  and  the  rule  of  law. 

Advancing  to  new  and  ever  greater  positions  of  responsibility  in  virtually 
every  field,  women  continue  to  uphold  the  American  ideals  of  liberty,  equality, 
and  justice.  Most  important,  however,  because  it  is  within  the  family  that  our 
Nation's  most  cherished  values  and  traditions  are  passed  from  one  generation 
to  the  next,  women  help  to  preserve  our  American  heritage  by- nurturing  in 
their  children  faith,  moral  values,  and  a  sense  of  civic  duty.  Thus,  as  we 
celebrate  the  achievements  of  noted  women  in  American  history,  let  us  also 
acknowledge  with  pride  and  gratitude  the  contributions  that  so  many  unsung 
heroines  have  made  to  our  country  through  the  institutions  of  family  and 
commimity  life. 
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NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  March  1991  as  Women's  History 
Month.  I  call  upon  all  Americans  to  observe  this  month  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT^      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  s  focus  on  tlie  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elemenU  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  t>e  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


MIAMI.  FL 

April  18: 

1st  Session  94»  am  to  12  noon. 

'2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  914 
Miami.  FL 


RESQIVATIONS:  1-600-347-1997 


WHEN: 
WHERE: 


RESERVATKmS: 


CHICAGO.  IL 

April  25,  at  9:00  am 
219  S.  Dearborn  Street 
Conference  Room  1220 
Chicago,  IL 
1-800-368-2998 


WASHINGTON.  DC 


WHEN:  May  23,  at  9:00  am 

WHERE:  Office  of  the  Federal  Register 

First  Floor  Conference  Room 
1100  L  Street  NW.  Washington.  DC 
RESERVATIONS:  202-623-5240  (voice);  202-523-6229  (TDD) 

NOTE:  There  «viU  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23,  Washington.  DC 
briefing. 
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ActuarlM^  JoM  Board  fov  EnraNmMt 

See  Joint  Bgerd  far  Enroibnent  of  Actoaries 

AdmlnisfrafNv*  Conf«renc«  of  th«  United  SMm 

PROP08CO  HOLES 

Recommendations:' 
National  vaccine  infnry  compensation  program,  tZBS^ 

Agsnqr  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Meetings: 
Scientific  Counselors  Board,  12929 

Agricuiturai  Mariteting  Service 

PROPOSED  RULES 

Peaches  grown  in  Colorado,  12865 
Peaouts.  dsmesticaily  pioduced.  12867 
Spearmint  oif  prodaoed  in  Far  West,  12866 
Tomato  catsup;  grade  standards,  12855 

Agriculture  Department 

See  Agricultural  Matketing  Serviet;  Food  and  Nutritioa> 
Service;  Forest  Service 

Air  Force  DefMirtment 

NOTICES 

Meetingsc 
Scientific  Advisory  Board,  12895 
(2  doctmients) 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Grants  and  cooperathre  agreements;  availability;  ete.r 
Hubert  H.  Humphrey  fellowship  program,  128M 

Arts  and  Humanities,  Nattonat  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanitiea     ~ 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  avoUahilily,  •<&:. 
Pneiunococcal  vaccine  against  diseases  caused  by 

Streptococcua  pnetimoniae;  developmental  teseaidr. 
12929 
Public  health  laadtrship  instituta:  dcvelopmant^  1292& 
Meetings: 
Vital  and  Health  Statistics  National  CasuaiUca,  12932 

Coast  Guard 

PROPOSED  RULES 

Recreational  vessels;  fieea.  13050 

Commerce  Department 

See  also  Export  Administra4i«»Bui«aii;  Ihtieniatfonal  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Agency  information  collection  activities  under  OMB-mvimws 
12m§     . 


Committee  for  the  implementation  of  T« 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Chma,  12893 

Copyright  Office,  Library  of  Congress 

NOTICES 

Registration  of  claims  to  copyrli^t;  litigation  statement 
form,  12957 

Customs  Service 

NOTICES 

Commercial  laboratory  acere^tations: 
E.W.  Saybolt  &  Co.,  Inc..  12973 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department 

NOTICES 

Agency  information  collection  activities  imder  0MB  review, 

12894 
HYDROLANT  and  HYDROPAC  navigational  warning 

transmissions;  discontintrance,  128M 
Meetings: 
Science  Board  task  forces,  12894, 12895 

(2  doctmients) 

Energy  Departneal 

See  Federal  Energy  Rsgulatory  Conuntssioik 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  Statlesr 
Colorado,  12849 
North  Dakota,  12848 
Toxic  substances: 
Signifreant  new  uses — 
Aromatic  diamines,  tSKt 

.  PROPOSED  RULES 

Air  programs;  fuel  and  fuel  additsMs: 
Clean  fuels;  guidelines  and  regulations  negotiated 
rulemaking  advisory  comauttee,  12879 
Pesticide  pro^araac 
Stored  peatiddea  with  eansdled  as  suspended 
re^stratiena;  mtifisatiea  policy.  13042 
Toxic  substanees: 
Significant  new  uses — 
Aromatic  diamines,  12880 

Export  Administration  Bureau. 

NOTICES 

Export  privileges,  actions  Meeting: 
Chen,  Perry  K..  et  al..  12885 

Federal  Energy  Regulatory  Coiwiiilselen 

NOTICES 

Environmental  statements;  availability,  ate.. 

Aqueacqy  Systsma,  bK:;r  et  aL,  12B9t 

Florida  Gas  Transmissioa  Ce^  UIM 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Co..  t28B7 

CN6  Ttansmiswen  Osrp.,  12897* 
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Florida  Gas  Transmission  Co^  12898 
Great  Lakes  Gas  Transmission  Limited  Partnership,  12924. 
12925 

(2  documents) 
Mississippi  River  Transmission  Corp.,  12925 
National  Fuel  Gas  Supply  Corp.,  12925, 12928 

(2  documents) 
Questar  Pipeline  Co.,  12928 
SJ).  Warren  Co.,  12928 
Transcontinental  Gas  Pipe  Line  Corp..  12927 
TXG  Gas  Marketing  Co..  12927 

Fadaral  Marttkna  Commiaaion 

NOTICCa 

Agreements  Bled,  etc.,  12927 

(2  docimients) 
Complaints  filed: 

White  Westinghouse  International  Co..  12928 
Meetings:  Sunshhie  Act.  12975 

Fadaral  Raaarva  Syatam 
Nonccs 

Agency  information  collection  activities  under  OMB  review, 
12928 

Financial  Managamant  Sarvica 

See  Fiscal  Service 

Fiacal  Sarvica 
Noncca 

Surety  companies  acceptable  on  Federal  bonds: 
Preferred  National  Insurance  Co.,  12974 

Flah  and  WHdMf a  Sarvica 


Endangered  and  threatened  species: 
Recovery  plans — 
Pygmy  sculpin,  12950 
Environmental  statements;  availability,  etc.: 
Florida  panthers;  removal  from  wild  population  to 
establish  captive  population.  12950 

Food  and  Drug  AdmMatratton 
Nonccs 

Food  for  human  consumption: 
Nutrition  labeling:  health  claims  and  label  statements: 
request  for  scientific  data  and  information.  12932 
Human  drugs  distributed  to  veterinarians  for  animal  use; 

compUance  policy  guide:  availability,  12933 
Medical  devices: 
Current  good  manufacturing  practices — 
Computerized  devices  and  manufacturing  processes; 
guidance  for  investigators.  12934 
Meetings: 
User  reporting  educational  conference,  12934 

Food  and  Nutrition  Sarvica 


Food  stamp  program: 
1990  Farm  Bill;  food  stamp  application  and  income 
exclusion  provisions,  12843 

M0KMCDIIULE8 

Food  stamp  program: 
Retailer/ wholesaler  authorization  and  education.  12857 


Foraat  Sarvica 

NOTICES 

Environmental  statements:  availability,  etc.: 
Salmon  National  Forest  ID,  12883 

Haaith  and  Human  Sarvicaa  Dapartmant 

See  Agency  for  Toxic  Substances  and  Disease  Registry: 
Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Health  Care  Financing  Administratioii; 
Health  Resources  and  Services  Administration: 
National  Institutes  of  Health;  Public  Health  Service 

Haaith  Cara  Financing  Administration 

NOTICES 

Medicare: 
Home  health  agency  costs  per  visit;  schedule  of  limits. 
12934 

Health  Raaourcaa  and  Sarvicaa  Adminiatration 

See  also  Public  Health  Service 

NOTICES 

Advisory  committees;  annual  reports:  availability,  12946 
Meetings: 
Ryan  White  Comprehensive  AIDS  Emergency  Act  of  1990: 
early  intervention  services,  12946 

Houaing  and  Urt>an  Davelopmant  Dapartmant 
Nonccs 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  and  Indian  housing — 
Comprehensive  improvement  assistance  program.  13056 

Intarior  Dapartmant 

See  Fish  and  Wildlife  Service:  Land  Management  Bureau; 
National  Park  Service 

Intamal  Ravanua  Sarvica 

PROroSEORULES 
Income  taxes: 
Election  to  expense  depreciable  business  assets,  12868 
Hearing.  12879 

intamationai  Trada  Adminiatration 

NOTICES 

Antidumping: 

Photo  albums  and  filler  pages  from— 
Korea,  12886 
Short  supply  determinations: 

Doctor  blade  steel.  12888 

Steel  axle  tubes,  12888 

Type  430  stainless  steel  wire  rod.  12800 
Applications,  hearings,  determinations,  etc.: 

Pennsylvania  State  University  et  al..  12801 

University  of— 
California.  12800 

Intarstata  Commarca  Commiaaion 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Illinois  Central  Corp.  et  al..  12952 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  12955 

Joint  Board  for  Enrollmant  of  Actuarias 

NOTICES 
Meetings: 
Actuarial  Examinations  Advisory  Committee,  12955 


Juatica  Dapartmant 

RULES 

Organization,  hmctions.  and  authority  delegations: 

Postmaster  General,  12846 
NOTICES 
Pollution  control:  consent  judgments: 

Environmental  Conservation  &  Chemical  Corp.  et  aL. 
12955 

Exxon  Corp.,  12956 

Tacoma,  WA.  12956 

Lalwr  Dapartmant 

See  Labor  Statistics  Bureau:  Veterans  Employment  and 
Training,  Office  of  Assistant  Secretary 

Labor  Statiatica  Buraau 

NOTICES 
Meetings: 
Occupational  Safety  and  Health  Statistics  State  Research 
Advisory  Committee,  12958 

Land  Managamant  Buraau 

NOTICES 

Closure  of  public  lands: 

Oregon,  12948 
Committees;  establishment,  renewal,  termination,  etc.: 

Gila  Box  Riparian  National  Conservation  Area  Advisory 
Committee.  12948 
Meetings: 

Shoshone  District  Advisory  Council.  12949 
Survey  plat  filings: 

Colorado.  12949 

Idaho.  12950 

Library  of  Congraaa 

See  Copyright  Office.  Library  of  Congress        . 

National  Aaronautica  and  Space  Administration 

NOTICES 

Meetings: 
Space  Systems  and  Technology  Advisory  Committee, 
12958 

National  Credit  Union  Administration 

NOTICES 

Meetings:  Sunshine  Act.  12975 

National  Foundation  on  ttte  Arte  and  ttia  Humanitiea 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

12958 
Meetings: 

Music  Advisory  Panel,  12959 

Visual  Arts  Advisory  Panel,  12959 

National  Inatitute  for  Occupational  Safety  and  Heatth 

See  Centers  for  Disease  Control 

National  Inatitutea  of  Heaitti 

NOTICES 

Meetings: 
National  Cancer  Institute,  12947 

(2  documents) 
National  Center  for  Research  Resources,  12948 
National  Institute  of  General  Medical  Sciences,  12947 


National  Oceanic  and  Atmospheric  AdmMatration 

RULES 

Fishery  conservation  and  management- 
Bering  Sea  and  Aleutian  Islands  groundfish,  128.'t.1 
Gulf  of  Alaska  groundfish.  12852 
South  Atlantic  snapper-grouper.  12852 

MOPOSEO  RULES 

Fishery  conservation  and  management 
Western  Pacific  bottomfish  and  seamount  groundfish, 
12882 

Marine  mammals: 
Incidental  taking.  12881 

NOTICES 

Fishery  conservation  and  management 
Western  Pacific  pelagic,  12891 

Meetings: 
Mid-Atlantic  Fishery  Management  Council  12892 
New  England  Fishery  Management  Council,  12892 
Pacific  Fishery  Management  Council  12892. 12893 
(3  documents] 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  eta: 
Gates  of  the  Arctic  National  Park,  AK.  12952 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
12959 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  Hue  City,  12846 

USS  Rushmore,  12847 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 

Committee,  12895 
Naval  Academy,  Board  of  Visitors,  12895 

Nudear  Regulatory  Commiaaion 

NOTICES 
Meetings: 
Reactor  Safeguards  Advisory  Committee,  12960 

Personnel  Management  Office 

RULES 

Pay  administration: 
Aggregate  limitation  on  pay:  pay  advances:  recruitment 
and  relocation  bonuses:  and  retention  allowances. 
12833 

PubUc  Heatth  Service 

See  also  Agency  for  Toxic  Substances  and  Disease 

Registry:  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health 

NOTICES 
Meetings: 
Food  and  Drug  Administration  Advisory  Committee. 
12948 

Railroad  Retirement.  Board 

RULES 

Railroad  Retirement  Act 
Disability  determination.  12978 
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Agency  information  collection  activities  under  OMB  review. 
12960 

Sacurltias  and  Exdtanga  Commladon 
Monccs 

Meetings;  Sunshine  Act.  12975 

Self-regulatory  organizations:  proposed  rule  changfts: 

MBS  Clearing  Corp^  12961 

Municipal  Securities  Rulemaking  Board.  12963 

New  York  Stock  Exchange.  Inc..  12964. 12967 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Equus  Capital  Partners.  LP,  et  aL  1296B 

Public  Service  Electric  &  Gas  Co..  12971 

Stata  D>partnnnt 

NOTKCS 

Agency  ialonBatioa  ccdlectioa  activities  under  0\R  review, 

12973 
Meetings: 
International  Commission  for  Conservation  of  Atlantic 
Tunas,  United  States  Section  Advisory  Committee. 
12972 
International  Radio  Consultative  Committee.  12972 

(2  documents) 
International  Telegraph  and  Teiepiione  Consultative 
Committee.  12972 

TaxtHa  Agraamanta  Implamantation  Committaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Toxic  Subatancaa  and  Oiaaaaa  Ragiatnr  Aoaocy 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Tranaportation  DafMrtmant 

See  Coast  Guard 

Traaaary  Dapartmant 

See  also  Customs  Service:  Fiscal  Service:  Internal  Revenue 

Service 
nonces 
Privacy  Act 
Systems  of  records.  12973 

Vatarana  Employinant  and  Training,  Omca  of  Asaiatant 

Sacratary 
Nonccs 

Grants  and  cooperative  agreements;  availability,  etc.: 
Job  Training  Partnership  Act — 

Employment  and  training  programs  operation.  12957 


Separata  Parta  In  Thia  laaua 


Railroad  Retirement  Board.  12978 

Part  ill 

Environmental  Protection  Agency,  13042 

Fart  IV 

Department  of  Transportation.  Coast  Guard.  13050 


Additional  information,  including  a  list  of  public 
laws,  telephone  nuaibecs.  and  findiqg  aids,  appears 
in  the  Reader  Aids  section  at  the  ead  of  this  issue. 
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Rules  and  Regulations 


VoL  Sa,  No.  60 
Thundajr.  Maidi  28.  Iflil 


This  section  of  the  FEDERAL  REGISTER 
contains  raguislofy  documents  having 
general  sppiicabiiity  and  iegtf  effect,  most 
of  wtiich  ara  iieyed  to  tni  codified  In 
the  Code  of  Federal  Regulations,  which  is 
put)ll8hed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5  CFR  Parts  530. 531, 550,  and  575 

RIN320»-AE21 

Aggregate  UmHaMon  on  Pay; 
Advancas  In  Pay;  Rawullmanl  and 
Relocation  BofiiMea;  and  Retention 
Allowancea 

agency:  Office  of  Personnel 
Management 

action:  Interim  rule  with  request  for 
comments. 

SUMMAinr:  The  OfBce  of  Personnel 
Management  (OFM)  is  issuing  interim 
regulations  governing  several  related 
provisions  of  the  Federal  Employees  Pay 
Comparability  Act  of  1980  (FEPCA). 
These  provisions  authorize  the  payment 
of  recruitment  and  relocation  bonuses, 
retention  allowances,  and  advances  in 
pay  to  certain  categories  of  Federal 
employees  and  estaUish  a  limitation  on 
the  aggregate  compensatioh  that  may  be 
received  by  any  employee.  Hie  interim 
regulations  (1)  delegate  authority  to 
Federal  agendes  to  pay  recruitment  and 
relocation  bonuses  and  retention 
allowances  to  General  Schedule  and 
certain  odier  en^sloyees,  (2)  establish 
criteria  and  procedures  for  the  payment 
of  such  boAises  and  allowances,  (3) 
establish  procedures  for  making 
advances  in  pay  to  employees,  and  (4) 
establish  rules  for  admbiistering  the 
aggregate  limitation  (m  pay. 

DATES:  The  amendments  made  by 
sections  107  and  208  of  FEPCA  and  the 
interim  regulations  set  forth  below  are 
effective  on  March  28»  1981;  comments 
must  be  received  on  oc  before  May  28, 
1991. 


:  Send  or  deliver  written 
comments  to  Barb«a  L  Fiss,  Asdstant 
Director  for  Pay  and  Perforracmce,  U.S. 
Office  of  Personnel  Management.  Room 


7H28, 1900  E  Street.  NW^  Washington. 

DC  20415. 

roN  FUHTHEII INTOHMATION  CONTACT: 

Donald  ].  Winstead.  (202)  606-2818  or 

(FTS]  266-28ia 

SUPPIfMENTARV  iNFOMMATKNie  The 

Federal  Employees  Pay  Conqiarability 
Act  of  1990  (Pub.  L 101-600,  November 
6, 1990)  includes  provisions  that  are 
designed  to  facilitate  the  recruitm«it  or 
relocation  of  hi^  quality  employees  and 
the  retoition  of  hi^  qu^ty  employees 
or  those  for  whom  the  Government  has 
a  special  need  In  addition,  FEPCA 
audiorizes  agencies  to  make  advances 
in  pay  of  up  to  2  pay  periods  to  newly 
appointed  emi^oyees  and  establishes  an 
annual  limitation  on  aggregate 
compensation.  Each  of  these  provisions 
is  discussed  in  further  detail  below. 

Recruitment,  Relocation,  and  Retention 
Payments 

The  Office  of  Personnel  Management 
has  exercised  its  authority  under  5 
U.S.C.  1104(a)(2)  to  permit  the  head  of 
each  agency  to  pay  a  recruitment  or 
relocation  bonus  or  a  retention 
allowance  as  authorized  by  5  U.S.C 
5753  or  5754  to  a  General  Schedule 
employee  (including  an  employee  under 
the  P^ormance  Management  and 
Recognition  Systun)  who  meets  the 
statutory  and  regulatory  criteria  im  sudi 
payment  In  the  case  of  recruitment  and 
relocation  bonuses,  the  interim 
regulations  auttKHize  the  head  of  each 
agency  to  determine  whether  the  agency 
would  be  likely,  in  the  absence  of  such  a 
bonus,  to  encounter  difficulty  in  filling  a 
General  Schedule  position  with  a  hi^ 
quality  candidate.  In  the  case  of 
retention  allowances,  the  interim 
regulations  require  the  head  of  die 
agency  to  determine  whether  a  General 
Schedule  employee  would  be  likely  to 
leave  the  Federal  service  for 
employment  outside  the  executive, 
le^slative,  or  fndicial  branch  of  die 
Federal  Government  in  the  absence  of 
such  an  allowance. 

Secti(ms  5753(e)  and  5754(e)  of  title  5, 
United  States  Code,  permit  the  President 
to  authorize  the  api^cation  of 
recruitment  rriocation,  and/or  retention 
payments  with  reqiect  to  oae  or  more 
categories  of  employees  of  an  agency 
who  would  not  otherwise  be  covered  by 
these  provisions  of  law  upon  the  request 
of  the  bead  of  Ae  ageficy.  Under  section 
9(b)  of  Executive  Order  12748  of 
February  i,  1901,  die  President  has 


delegated  this  authority  to  die  Director 
of  0PM.  The  interim  regulations  furdier 
delegate  die  authority  to  make  such 
payments  direcdy  to  heads  of  agendes 
with  respect  to  the  following  categories 
of  employees  (excluding  heads  of 
agendes):  (1)  Employees  in  senior-level 
or  sdentific  or  professional  positions 
paid  under  5  U.S.C  5376  (after  this  new 
pay  system  is  made  effective  by  OPM), 
(2)  members  of  the  Senior  Executive 
Service  paid  under  5  U.S.C  5383.  (3)  law 
enforcement  officers  within  the  meaning 
of  5  U.S.C  8331(20)  or  8401(17).  (4) 
employees  in  positions  under  die 
Executive  Sdiedule  (or  equivalent 
positions),  and  (5)  Presidential 
appointees  in  die  executive  brandL 
Under  die  interim  regulations,  die  same 
criteria,  procedures,  and  documentation 
requirements  apply  for  these  categories 
of  employees  as  for  General  Schedule 
employees. 

Under  Executive  Order  12748,  the 
Diredor  of  OPM  retains  authority  to 
extend  the  application  of  recruitment 
relocation,  and/or  retention  pasrments  to 
any  other  category  or  categories  of 
en^iloyees  of  an  agency  upon  die 
request  of  the  head  of  die  agency. 
Hierefore,  die  head  of  an  agency  may 
make  a  written  request  to  die  Dhedor  of 
OPM  at  any  time  to  andiorize  the 
apidication  of  one  or  more  of  diese 
payments  to  a  particular  category  or 
categories  of  employees  of  the  agency. 
OPM  will  give  prompt  consideration  to 
such  requests. 

While  agendes  are  granted  audiority 
to  pay  bonuses  and  allowances,  the 
procedural  requirements  set  out  in  die 
interim  regulations  are  intended  to  help 
ensure  that  these  authorities  are  used 
selectively  and  judidously.  To  avoid 
both  the  reality  and  perception  of 
misuse  of  diese  authorities,  OFM  will  (1) 
prescribe  agency  reporting  and 
recordkeeping  requirements  on  the  use 
of  these  audiorities;  (2)  request  data 
from  agencies  for  use  in  conducting 
statistical  analyses;  (3)  periodically,  or 
as  suggested  by  stattetical  analysis  or 
other  data,  review  individual  agency 
activities;  and  (4)  revoke  or  curtail 
agency  discretion  to  exercise  these 
authorities  if  OPM  finds  diat  the  agency 
has  not  used  these  authorities 
apprc^riately  and  in  conformance  with 
the  law,  diese  regulations,  and  agency 
plans. 

Many  of  the  requirements  are  similar 
for  recruitment  and  relocation  bonuses 
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and  retention  allowances.  For  example, 
for  eadi  kind  of  payment  the  head  of 
each  agency  must  establish  an  internal 
plan  that  designates  agency  officials 
with  authority  to  review  and  approve 
payments  and  establishes  (1)  agency 
criteria  for  authorizing  payments  and 
determining  the  amount  of  a  payment, 

(2)  procedures  for  making  payments,  and 

(3)  documentation  and  recordkeeping 
requirements  sufficient  to  allow 
reconstruction  of  the  action.  (Plans  for 
recruitment  and  relocation  bonuses  also 
must  include  requirements  for  service 
agreements.) 

For  each  kind  of  payment  the  interim 
regulations  require  review  and  apim)val 
by  a  higher  level  official,  though  a 
limited  exception  applies  in  the  case  of 
recruitment  bonuses.  (See  5  CFR 
575.104(b)(2).)  Notwidistanding  this 
reception,  the  determination  to  pay  a 
bonus  or  allowance  must  be  made  on  a 
case-by-case  basis  for  each  employee. 
Virtually  identical  internal  evaluation. 
reoHdkeeping.  and  reporting 
requirements  also  apply  in  all  three 
cases. 

Though  there  are  many  similarities 
among  the  procedural  requirements 
established  for  recruitment  relocation, 
and  retention  payments,  these 
authorities  are  designed  to  deal  with 
three  distinct  employment  situations. 
Recruitment  bonuses  may  be  paid  only 
by  newly  appointed  employees 
(including  those  returning  to  Federal 
employment  after  a  break  in  service  of 
at  least  1  year).  Relocation  bonuses  may 
be  paid  only  to  current  employees  who 
must  relocate  from  one  agency  to 
another  in  a  different  commuting  area 
(without  a  break  in  service)  or  from  one 
part  of  an  agency  to  another  part  of  the 
same  agency  in  a  different  commuting 
area  (without  a  break  in  service). 
Retention  allowances  may  be  paid  only 
to  current  employees  (including  those 
eligible  for  retirement)  who  would 
otherwise  be  likely  to  leave  the  Federal 
service  for  employment  outside  the 
Federal  Government  The  criteria 
established  by  the  interim  regulations 
for  payment  of  recruitment  and 
relocation  bonuses  are  similar  to  one 
anodier.  but  those  for  payment  of 
retention  allowances  are  somewhat 
different  (Compare  5  CFR  575.104(c)  and 
575.204(c)  with  5  CFR  575J0S(c).) 

Several  of  the  authorities  established 
under  or  amended  by  FEPCA  may  be 
used  in  combinatioa  with  one  another. 
For  example,  an  agency  may  use  the 
superior  qualificattons  appointment 
authority  (5  U.S.C  5333  and  5  CFR 
531.203(b).  now  authorized  for  use  at 
any  General  Schedule  grade  level)  or  the 
"highest  pfevious  rate"  provisions  of 


0PM  regulations  (5  CFR  531.203(c)),  if 
applicable,  to  establish  a  higher  rate  of 
basic  pay  for  a  newly  appointed 
employee.  At  the  same  time,  the  head  of 
the  agency  also  may  authorize  payment 
of  a  recruitment  bonus  for  the  same 
employee.  However,  in  making  such  a 
determination,  the  agency  should 
carefully  wei^  the  relative  advantages 
and  disadvantages  of  each  form  of 
payment  A  higher  rate  of  basic  pay 
hicreases  retirement  life  insurance, 
premium  pay,  and  certain  other 
entidements  and  has  a  continuing  effect 
on  the  employee's  futiire  pay 
entidements  (for  example.  i4>on 
promotion).  A  recruitment  boniu  may  be 
preferable  to  a  higher  rate  of  basic  pay 
when  the  agency  needs  additional 
flexibility  to  attract  a  particular 
candidate,  but  does  not  wish  to  disturb 
basic  pay  alignments  among  current 
employees  performing  similar  work. 

Under  the  interim  regulations,  a 
relocation  bonus  may  be  paid  to  a 
current  employee  who  has  received  a 
recruitment  bonus  even  if  the  employee 
is  still  serving  under  a  service 
agreement  established  for  the 
recruitment  bonus.  We  anticipate, 
however,  Uiat  diis  flexibility  will  be 
exercised  only  in  very  rare  situations  in 
wUch  the  possibility  of  relocation  to 
another  commuting  area  could  not  have 
been  anticipated  when  the  recruitment 
bonus  was  paid.  The  interim  regulations 
prohibit  payment  of  a  retention 
allowance  to  any  employee  who  has  not 
completed  at  least  1  year  of  continuous 
service  with  the  employing  agency 
immediately  prior  to  such  payment  or 
who  has  received  a  recruitment  or 
relocation  bonus  and  is  still  serving 
under  a  service  agreement  (See  5  CFR 
575.304(a].) 

OPM  plans  to  issue  additional 
guidance  on  recruitment  relocation,  and 
retention  payments  through  the  Federal 
Personnel  Manual  in  the  near  future. 

Advances  in  Pay 

FEPCA  authorizes  agencies  to  make 
advances  in  pay  covering  not  more  than 
2  pay  periods  for  newly  appointed 
employees  (5  U.S.C.  5524a).  The  interim 
regulations  defined  the  term  "newly 
appointed"  to  include  appointment 
following  a  break  in  service  of  at  least 
90  days.  Unlike  recruitment  bonuses, 
which  by  law  may  be  paid  to  an 
individual  who  has  received  a  written 
offer  of  employment  from  the  agency, 
advances  in  pay  may  be  made  only  to 
an  employee  who  has  actually  received 
an  appointment 

Under  the  interim  regulations,  an 
advance  in  pay  includes  (1)  annual 
premium  pay  for  standby  duty,  (2)  night 
differential  for  prevailing  rate  (wage) 


employees.  (3)  a  special  rate  of  pay.  and 
(4)  locality-based  comparability 
payments  or  interim  geographic 
adjustments. 

The  interim  regulations  require  each 
agency  to  establish  written  procedures 
governing  advance  payments.  (See  5  ' 
CFR  550.204(a).)  Before  making  an 
advance  payment  the  agency  must 
require  the  employee  to  sign  an 
agreement  to  repay  the  advance  and 
must  provide  the  employee  with  certain 
information  in  writing.  (See  5  CFR 
5S0.204(c).)  The  interim  regulations 
permit  an  agency  to  recover  an  advance 
in  pay  by  installments  under  agency 
procedures  for  payroll  deduction  or  by 
salary  offset  procedures  established 
under  5  U.S.C.  5514  and  5  CFR  part  550, 
subpart  K.  The  maximum  period  of  time 
an  agency  may  establish  for  recovery  of 
an  advance  payment  is  13  pay  periods 
beginning  on  the  date  of  the  employee's 
appointment  unless  recovery  is 
accomplished  by  salary  offset 
procedures  and  a  longer  period  is 
necessary  to  avoid  exceeding  the  15 
percent  of  disposable  pay  limitation  . 
described  in  5  CFR  550.1104(i). 

Under  criteria  to  be  established  by 
each  agency,  5  U.S.C  5524a(c)  permits 
the  head  of  an  agency  to  waive  all  or 
part  of  an  advance  payment  if  he  or  she 
determines  Uiat  recover  would  be 
against  equity  and  good  conscience  or 
against  the  public  interest 

Aggregate  Undtation  on  Pay 

FEPCA  establishes  a  new  aggregate 
limitation  on  pay.  This  limitation  applies 
to  members  of  the  Senior  Executive 
Service,  who  previously  were  covered 
by  an  aggregate  limitation  that  was 
applied  on  a  fiscal  year  basis  under  5 
U.S.C  53^)(1).  as  well  as  to  most 
other  Federal  employees.  Under  5  U.S.C 
5307.  a  covered  employee  may  not 
receive  any  allowance,  differential 
bonus,  award,  or  other  similar  payment 
under  tide  5.  United  States  Code,  in  any 
calendar  year  to  the  extent  such 
payment  in  combination  with  the 
employee's  basic  pay.  would  exceed  the 
rate  payable  for  level  I  of  the  Executive 
Sdiedule  at  the  end  of  that  calendar 
year.  Amounts  in  excess  of  that  amount 
generally  will  be  paid  at  the  beginning 
of  die  next  calendar  year. 

The  aggregate  limitation  on  pay 
appUes  to  basic  pay,  allowances, 
differentials,  bonuses,  awards,  and  other 
similar  cash  payments  made  under  tide 
5.  United  States  Code.  Some  of  diese 
payments  are  made  on  a  one-time  basis, 
and  some  are  paid  at  the  same  time  and 
in  the  same  manner  as  basic  pay.  The 
interim  regulations  classify  these 
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payments  as  "Imnp-sum  payments'*  and 
"continuing  payments."  respectively.  . 

NotK  With  the  exoepti<m  of  night  and 
environmental  differentials  for  prevailing  rate 
(wage)  employees,  Iwth  of  wlilch  are 
considered  part  of  basic  pay  for  diis  porpoee, 
prcraiom  pay  for  General  Sdiedule  and  wage 
employees  is  not  tubiect  to  the  aggregate 
limitation  on  pay  onder  5  U.S.C  5307. 
Premium  pay  for  mott  General  Schedule 
employees  continues  to  be  subject  to  a 
biweeldy  or  annual  maximum  earnings 
limitation  under  6  U.S.C  5547. 

The  interim  regulations  employ  the 
distinction  between  "lump-sum 
payments"  and  "continuing  payments" 
to  simplify  administration  of  the 
aggregate  limitation  on  pay  and  to 
minimize  the  likelihood  that  employees 
will  build  up  large  amounts  of 
continuing  payments  that  would  be 
carried  over  from  1  calendar  year  to  the 
next  and  paid  only  upon  separation  or 
death,  thus  potentially  obligating  the 
expenditure  of  appropriated  funds  for 
several  years  in  advance.  Under  the 
interim  regulations,  an  agency  may  not 
authorize  any  discretionary  continuing 
payment  that  would  cause  the  total  of 
all  continuing  payments  at  any  time  to 
exceed  the  rate  then  payable  for  level  I 
of  the  Executive  Schedule.  (See  5  CFR 
530.203(c).)  Examples  of  discretionary 
continuing  payments  include  retention 
allowances,  supervisory  differentials, 
and  physicians  comparabilify 
allowances.  Nondiscretionary 
continuing  payments  (e.g..  basic  pay, 
locality-based  compara^ify  payments 
or  interim  geographic  ad|asteents.  cost 
of  living  allowances.'  post  differentials, 
and  remote  woricsite  allowances)  are 
not  subject  to  this  regulatory  resMction. 

Finally,  the  interim  regulations  (1) 
provide  that  nondiscretionary 
continuing  payments  may  not  be 
discontinued  or  deferred  fm  any  period 
of  time  in  order  to  make  a  lump-sum 
payment  or  discretionary  continuing 
payment  that  would  otherwise  cause  an 
employee's  pay  to  exceed  any  of  the 
limitations  in  these  regulations,  and  (2) 
establish  an  order  of  precedence  for 
nondiscretionary  continuing  payments 
and  any  previously  audiorized 
physicians  comparabiUty  allowance 
when  the  total  of  such  payments 
exceeds  the  rate  then  payable  for  level  I 
of  the  Executive  Sdiedule.  (See  5  CFR 
530.203  (e)  and  ffi). 


Confonaiagl 

In  addition  to  the  interim  regulations 
described  above,  OPM  also  has  made  a 
conforming  change  in  the  interim 
regulations  on  faiterim  geographic 
adjastmenta  pubBshed  in  die  Fedend 
Regiatar  on  Jamaiy  9, 1991  (50  FR  771). 
This  change  is  necessary  to  make  clear 


that  interim  geographic  adjustments  are 
considered  part  of  an  employee's  "rate 
of  basic  pay"  for  the  purpose  of  making 
advances  in  pay. 

Waivar  of  Notica  of  Prapoead 
Rulemaking  and  Dday  in  EffacUva  Data 

Pursuant  to  5  U.S.C  553(b)(3)(B).  I  find 
that  good  cause  exists  for  widving  the 
general  notice  of  proposed  rulemaking. 
Also,  pursuant  to  5  U.S.C  553(d)(3).  I 
find  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  recruitmoit  and  relocation 
bonus,  retention  allowance,  advances  in 
pay,  and  aggregate  limitation  on  pay 
provisions  of  FEPCA  must  be  made 
effective  no  sooner  than  90  days  and  no 
later  than  180  days  after  enactment  The 
notice  is  being  waived  and  the 
regulation  is  being  made  effective 
immediately  to  make  these  new 
authorities  effective  on  the  earliest 
pr{u:ticable  date. 

E.0. 12291,  Federal  Reguladon 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  nexibiltty  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  econcnnic  impact  on  a 
substantial  number  of  smfdl  entities 
because  it  will  affect  only  Federal 
agencies  and  individuals  who  have  been 
or  will  be  appointed  to  Federal 
positions. 

List  of  Subjects 

S  CFR  Porta  SSasSl.  and  575 

Administrative  practice  and 
procedure.  Government  employees. 
Wages 

SCFRPartSSO 

Administrative  practice  and 
procedure.  Civil  defense.  Government 
employees.  Wages. 

U.S.  OfBce  of  Personnel  Management 
Coostancs  Beery  Newman. 
Director. 

Acconfingfy.  OfM  is  araen(hng  Tide  5. 
Code  of  Federal  Regulations,  as  followr. 

PART  630-PAV  RATES  AND 
SYSTEMS  (QCNERAL) 

1.  The  authority  citation  for  part  539  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  5305  and  5307;  B.a 
12741:  subpart  B  also  Issued  under  sec.  902(c) 
of  the  Federal  Qnployees  Pay  Comparability 
Act  of  1990  (Pabiic  Law  lOl-SOO,  104  Slat 
1402). 

2.  A  new  subpart  B  is  added  to  read 
as  follows: 


Subpart  B—Aggrsgala  Limitation  on  ftqp 

See. 

530.201  Pupoe*. 

630.202  D^nitioos.   ' 

530.203  AdministratioB  of  ag^egats 
limitation  on  pay. 

530.204  Payment  of  excess  amounts. 
530.206    Records. 


Pay 

S  530201 

This  Sttlqiart  provides  regulations  to 
implement  5  U.S.C  5307,  which  limits  an 
employee's  aggregate  compensation  to 
the  rate  payaUe  for  level  1  of  the 
Executive  Schedule  at  the  end  of  die 
calendar  year. 


$530,202 

In  this  subpart  Agency  means  an 
Executive  agency,  as  defined  in  5  U.S.C 
105. 

Aggregate  compensation  means  the 
totaled— 

(1)  Basic  pay  received  as  an  employee 
of  the  executive  branch  or  as  an 
onployee  outside  die  executive  branch 
to  whom  diapter  51  of  title  5,  Ihdted 
States  Code,  applies; 

(2)  Locality-based  comparability 
payments  under  5  U.S.C.  5304  or  interim 
geographic  adjustments  under  section 
302  of  the  Federal  Employees  Pay 
Comparabilify  Act  of  1990  (Pid>.  L 101- 
500); 

(3)  Incentive  awards  and 
pofonnance-based  cash  awards  under 
chapters  46. 53,  and  54  of  tide  5,  United 
States  Code; 

(4)  Recruitment  and  relocation 
bonuses  under  5  U.S.C  5753; 

(5)  Retention  allowances  under  5 
U.S.C  5754; 

(6)  Supervisory  differentials  under  5 
U.S.C.  5755; 

(7)  Allowances  and  differentials  under 
chapter  59  of  tide  5.  United  States  Code; 

(8)  Continuation  of  pay  under  5  UJSJC 
8118: 

(9)  Other  similar  payments  audiorized 
under  tide  5.  United  States  Code. 
excluding  premium  pay  under  chapter  55 
of  diat  tide  and  SS  532.503,  532.507.  and 
532.509  of  this  chapter  (for  prevailing 
rate  employees);  overtime  pay  under  the 
Fair  Labor  Standards  Act  of  1938.  as 
amended,  and  Part  551  of  this  chapter 
and  severance  pay  under  5  U.S.C  5505; 
and 

(10)  Back  pay  under  5  U.S.C  5596  for 
any  component(s)  of  aggregate 
compensation  in  paragraphs  (1)  through 
(9)  of  this  definition  aUocable  to  any 
period  of  lime  during  the  calendar  year 
in  whidi  back  pay  is  paid 

Basic  pay  means  the  total  amount  of 
pay  received  during  any  1  calendar  year 
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at  the  rate  fixed  by  law  or 
administrative  action  for  the  position 
held  by  an  employee,  including  night 
and  environmental  differentiars  for 
prevailing  rate  employees  under  5  UAC 
5343(f)  and  i  532.511  of  diis  part, 
respectively,  but  before  anv  deductions 
and  exclusive  of  additional  pay  of  any 
other  kind. 

Continuing  payment  means  basic  pay 
and  any  other  form  of  pay  included  in 
an  emiAoyee's  aggregate  compensation 
that  is  paid  in  the  same  manner  and  at 
the  same  time  as  basic  pay,  including, 
but  not  limited  to,  locality-based 
comparabiUty  payments  or  interim 
geographic  adjustments,  retention 
allowances,  supervisory  differentials, 
cost-of-living  allowances,  post 
differentials,  remote  worksite 
allowances,  and  physicians 
comparabiUty  allowances. 

Discretionary  continuing  payment 
means  a  continuing  payment  whose 
amount  is  not  fixed  in  advance  by  law 
or  regulation  by  virtue  of  the  geographic 
location  and/or  pay  system  of  the 
position  held  by  an  employee  or  the 
natiire  of  work  assigned  to  an  employee 
and  which  an  agency  has  discretion  to 
pay  or  not  to  pay  to  a  particular 
employee. 

Employee  has  the  meaning  given  that 
term  in  5  U.S.C  2105. 

Lump-sum  payment  means  an  amount 
of  pay  included  in  an  employee's 
aggregate  compensation  that  is  paid  to 
an  employee  not  in  the  same  manner  or 
at  the  same  time  as  basic  pay,  including, 
but  not  limited  to,  incentive  awards, 
performance  awards.  Senior  Executive 
Service  Presidential  rank  awards, 
recruitment  and  relocation  bonuses, 
uniform  allowances,  and  excess 
amounts  paid  under  S530.204(a)  of  this 
part 

1530203    AdmMstrallon  of  aggregate 


(a)  No  executive  branch  employee  (or 
General  Schedule  employee  in  the 
legislative  or  judicial  branch)  may 
receive  any  allowance,  differential 
bonus,  award,  or  other  similar  cash 
payment  under  title  5.  United  States 
Code,  in  any  calendar  year  to  the  extent 
such  payment,  in  combination  with  the 
employee's  basic  pay  (whether  received 
under  title  5  or  otherwise),  would  cause 
the  employee's  aggregate  compensation 
to  exceed  the  rate  payable  for  level  I  of 
the  Executive  Schedule  on  the  last  day 
of  that  calendar  year. 

(b)  The  Umitation  described  in 
paragrai^  (a)  of  this  section  applies  to 
the  total  amount  of  aggregate 
compensation  actually  received  by  an 
employee  during  the  calendar  year, 
without  regard  to  tiie  period  of  service 


(if  any)  for  which  such  compensation  is 
received. 

(c)  An  agency  may  not  authorize  a 
discretionary  continuing  payment  for  an 
employee  if  or  to  the  extent  that  such 
payment,  when  added  to  the  annual  rate 
of  all  other  continuing  payments  to 
which  the  employee  is  then  entiUed, 
would  cause  the  annual  rate  of  all 
continuing  payments  to  exceed  the  rate 
then  payable  for  level  I  of  the  Executive 
Schedule. 

(d)  At  the  time  a  lump-sum  payment  is 
made  to  an  employee,  the  employee  may 
not  receive  any  portion  of  such  payment 
that,  when  added  to  the  annual  rate  of 
any  continuing  payments  to  which  the 
employee  is  then  entiUed  and  any  lump* 
sum  payments  the  employee  may  have 
received  earlier  in  the  same  calendar 
year,  would  exceed  the  rate  then 
payable  for  level  I  of  the  Executive 
Schedule.  Any  portion  of  a  lump-sum 
payment  not  payable  under  this 
paragraph  shall  become  available  for 
payment  as  provided  in  S  530.204  of  this 
part 

(e)  Nondiscretionary  continuing 
payments  may  not  be  discontinued  or 
deferred  for  any  period  of  time  in  order 
to  make  a  lump-sum  payment  or 
discretionary  continuing  payment  that 
would  otherwise  cause  an  employee's  - 
pay  to  exceed  any  of  the  limitations 
described  in  or  established  by  this 
section. 

(f)  If  the  annual  rate  of  all 
nondiscretionary  continuing  payments 
to  which  an  employee  is  entitled  and 
any  previously  authorized  physicians 
comparability  allowance  at  any  time 
exceeds  the  rate  then  in  effect  for  level  I 
of  the  Executive  Schedule,  the  agency 
shall  make  such  payments  in  the 
following  order  basic  pay;  locality- 
based  comparability  payments  or 
interim  geographic  adjustments;  other 
nondiscretionary  continuing  payments, 
in  chronological  order  of  authorization: 
and  any  previously  authorized 
physicians  comparability  allowance. 
Any  portion  of  a  nondiscretionary 
continuing  payment  or  physicians 
comparability  allowance  not  payable 
under  this  paragraph,  as  well  as  any 
other  discretionary  continuing  payment 
authorized  before  tiie  date  on  whi(^  tiiis 
paragraph  became  applicable  to  the 
employee,  shall  become  available  for 
payment  as  provided  in  |  53a204  of  this 
part 


1 530.204   Payment  of  meeem  amounts. 

(a)  Except  as  provided  in  i  530.203(d) 
of  tUs  part  or  paragraph  (c)  of  this 
section,  amounts  in  excess  of  the 
limitations  described  in  or  estabUshed 
by  I  53a203  of  this  part  shall  be  paid  to 
the  employee  in  a  lump  sum  at  the 


beginning  of  the  following  calendar 
year.  The  amount  so  paid  shall  be 
considered  part  of  the  employee's 
aggregate  compensation  for  tiie  new 
calendar  year. 

(b)  If  an  employee  transfers  to  another 
agency  or  leaves  the  Federal  service,  the 
agency  responsible  for  making  the 
payment  is  the  agency  that  employed 
the  individual  when  the  excess  amount 
was  created. 

(c)  The  followhig  conditions  permit 
payment  of  excess  aggregate 
compensation  without  regard  to  the 
calendar  year  limitation: 

(1)  If  an  employee  dies,  the  excess 
amount  is  payable  immediately  as  part 
of  the  settiement  of  accounts,  in 
accordance  with  5  U.S.C.  5582. 

(2)  If  an  employee  separates  from  the 
Federal  service,  the  entire  excess 
amount  is  payable  following  a  30-day 
brefik  in  service.  If  the  individual  is 
reemployed  in  the  Federal  service  in  the 
same  calendar  year  as  separation,  any 
previous  payment  of  an  excess  amount 
shall  be  considered  part  of  that  year's 
aggregate  compensation  for  the  purpose 
of  applying  the  limitations  described  in 
§  530.203  of  tills  part  for  the  remainder 
of  the  calendar  year. 

(d)  Comperuation  for  employees 
outside  the  General  Schedule  in  excess 
of  the  limitation  described  in  paragraph 
(a)  of  this  section  attributable  to  the 
payment  of  a  performance-based  cash 
award  under  5  U.S.C.  4S05a(d),  a 
recruitment  or  relocation  bonus  under  S 
U.S.C  5753(e),  or  a  retention  allowance 
under  5  U.S.C.  5754(e)  may  not  be  paid 
to  an  employee  under  this  section. 

1530.205    Records. 

Each  agency  shall  maintain 
appropriate  records  to  administer  this 
subpart  and  shall  transfer  such  records 
to  any  agency  to  which  an  employee 
may  transfer  and  make  such  records 
available  to  any  agency  in  which  an 
employee  may  be  reemployed  during  the 
same  calendar  year. 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

3.  The  authority  citation  for  part  531  Is 
revised  to  read  as  follows: 

Authority:  5  U.8.C  5115, 533&  and  chapter 
54;  E.0. 12748;  subpart  A  iaaued  under  section 
529  of  Public  Law  101-609. 104  Stat.  1427.  and 
.  RO.  12736:  aubpart  B  alto  iMued  under  S 
U.S.C  5333(a)  and  5402;  subpart  C  alao  iuued 
under  5  U.S.C  5301  and  5335:  subpart  E  also 
issued  under  S  U.S.C.  533& 

4.  In  subpart  A,  §  531.103(b)  is 
amended  by  deleting  the  word  "and"  at 
the  end  of  paragraph  (b)(3).  removing 
the  period  and  replacing  it  with  a 
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semicolon  and  inserting  the  word  "and" 
at  the  end  of  paragraph  (b)(4),  and 
adding  a  new  paragraph  (b)(5)  to  read  as 
follows: 

Subpart  A— Intartoi  Qaographic 
Adjuatmanta 


f  531.103 
of  pay. 


AMIM IIBU  ■nun  or  WQfUmtmO  Tmnmm 


(S)  Advances  in  pay  under  subpart  B 
of  part  550  of  this  chapter. 


PART  550-PAY  ADMINISTRATION 
(GENERAL) 

5.  A  new  subpart  B  is  added  to  read 
as  follows: 

Sutipart  9— Advances  hi  Pay 

SMC* 

SSazth  Purpose. 

550202  Deflnittons. 

550203  Advances  in  pay. 

550204  Agency  procedures. 

550205  Recovery  of  advances  in  pay. 

550206  Waiver  of  repayment 

Subpart  B— Advancaa  In  Pay 

Authority:  6  U.S.C  5524a:  sea  302  of  the 
Federal  Employees  Pay  Comparability  Act  of 
1990  (Pub.  L  101-509. 104  Stat.  1462);  E.O. 
12748. 

S5S0.201    Purpose. 

This  subpart  provides  regulations  to 
implement  S  U.S.C.  5524a  which 
provides  that  the  head  of  each  agency 
may  make  advance  payments  of  basic 
pay,  covering  not  more  than  2  pay 
periods,  to  any  individual  who  is  newly 
appointed  to  a  position  in  the  agency. 

§550.202    Definitions. 

In  this  subpart:  Agency  means  an 
Executive  agency,  as  defined  in  5  U.S.C. 
105. 

Employee  means  an  individual 
employed  in  or  under  an  agency  who  is 
appointed  to  a  position  with  a  scheduled 
tour  of  duty. 

Head  of  agency  means  the  head  of  an 
agency  or  an  official  who  has  been 
delegated  the  authority  to  act  for  the 
head  of  the  agency  in  the  metier 
concerned. 

^eivTy  oppo/ntef/ means  the  first 
appointment  regardless  of  tenure,  as  an 
employee  of  the  Federal  Government  or 
a  new  appointment  following  a  break  in 
service  of  at  least  90  days. 

Offset  or  "setoff'  means  repayment  in 
installments  of  an  advance  in  pay  by 
payroll  deductions  or  an  administrative 
offset  under  subpart  K  of  this  part  to 


collect  a  debt  under  5  U.S.C.  5514  from 
an  indebted  Government  employee. 

Pay  period  means  the  pay  period 
established  by  an  agency  for  an 
employee  under  5  U.S.C  5504. 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee,  including  aimual  premium 
pay  for  standby  duty  under  5  U.S.C 
5545(c)(1):  night  differential  for 
prevailing  rate  employees  under  5  U.S.C 
5343(f);  a  special  rate  established  under 
5  U.S.C.  5305,  {  532.231  of  tiiis 
subchapter,  or  other  legal  authoAity:  and 
locality-based  comparability  payments 
under  5  U.S.C  5304  or  interim 
geographic  adjustments  under  section 
302  of  the  Federal  Employees  Pay 
ComparabiUty  Act  of  1990  (Pub.  L 101- 
509);  but  not  including  additional  pay  of 
any  other  kind. 

{550.203    Advances  In  pay. 

(a)  The  head  of  each  agency  may 
provide  for  the  advance  payment  of 
basic  pay,  in  one  or  more  installments 
covering  not  more  than  2  pay  periods,  to 
any  individual  who  is  newly  appointed 
to  a  position  in  the  agency. 

(b)  The  maximum  amount  of  pay  that 
may  be  advanced  to  an  employee  shall 
be  based  on  the  rate  of  basic  pay  to 
which  the  employee  is  entiUed  on  the 
date  of  his  or  her  new  appointment  with 
the  agency,  reduced  by  the  amount  of 
any  applicable  allotments  or  deductions 
from  pay. 

(c)  An  advance  in  pay  not  be  made  to 
an  employee  before  the  date  of  the 
employee's  appointment  with  the  agency 
or  after  the  employee  has  received  his  or 
her  first  regular  pay  check. 

(d)  An  advance  in  pay  under  this 
subpart  may  not  be  made  to  any 
employee  when  an  agency  expects  to 
make  an  advance  in  pay  to  the  same 
employee  under  5  U.S.C  5927  within  2 
pay  periods  after  the  employee's 
appointment 

S  550.204   Agency  procedures. 

(a)  Each  agency  shall  establish 
written  procedures  governing  advance 
payments.  These  procedures  shall 
include — 

(1)  Criteria  to  be  considered  before 
approval  or  denial  of  employee  requests 
for  advance  payments; 

(2)  Criteria  to  be  considered  before 
waiving  all  or  part  of  advance 
payments:  and 

(3)  Processing  and  accounting 
procedures  governing  advance 
payments. 

(b)  Before  making  an  advance 
payment  an  agency  shall  require  that 
the  employee  sign  an  agreement  to 
repay  to  the  Federal  Government  any 


amount  for  which  repayment  has  not 
been  waived  by  the  agency  head  under 
{550.206  of  tills  part 

(c)  Before  maldng  an  advance 
payment  an  agency  shall  provide  the 
following  information  to  the  Smployee  in 
writing: 

(1)  A  statement  indicating  how  the 
advance  in  pay  will  be  recovered  from 
the  employee  by  the  Federal 
Government  either  in  installments 
under  agency  procedures  for  payroll 
deductions  or  by  salary  offset 
procedures  under  Subpart  K  of  this  part; 

(2)  The  total  amount  of  the  advance  in 
pay,  the  total  number  of  pay  periods  for 
repayment  of  the  advance  in  pay,  and 
the  amount  that  will  be  deducted  bom 
the  pay  of  the  employee  by  payroll 
deductions  or  salary  offset  for  each  pay 
period: 

(3)  A  statement  indicating  that  the 
employee  may  prepay  all  or  part  of  the 
balance  of  the  advance  pay  not  yet 
repaid  at  any  time  before  the  money  is 
due: 

(4)  A  statonent  indicating  that  the 
amoimt  of  the  advance  in  pay  not  yet 
repaid  by  an  employee  or  waived  by  the 
agency  head  is  due  and  must  be  repaid 
by  the  employee  if  the  employee 
transfers  to  (mother  agency  or  the 
individual's  employment  with  the 
agency  is  terminated  for  any  reason:  and 

(5)  A  statement  indicating  that  any 
amount  of  the  remaining  balance  of  the 
advance  in  pay  that  has  not  been 
waived  or  repaid  by  the  employee  on 
transfer  or  termination  for  any  reason 
must  be  recovered  by  salary  offset 
under  subpart  K  of  this  part  and/ or  by 
such  other  method  as  is  provided  by 
law. 

(d)  The  head  of  an  agency  may 
establish  procedures  under  which  an 
employee  is  permiUed  to  make 
allotments  out  of  an  advance  in  pay  for 
such  puiposes  as  the  head  of  the  agency 
considers  appropriate. 

{550.205    Recovery  of  advances  in  pay. 

(a)  Unless  repayment  is  waived  in 
whole  or  in  part  under  {  550.206  of  this 
part,  an  agency  shall  recover  an 
advance  in  pay  by  installments  under 
agency  procedures  for  payroll 
deductions  or  by  salary  offset 
procedures  established  under  subpart  K 
of  this  part  An  employee  may  prepay  all 
or  part  of  the  remaining  balance  of  an 
advance  in  pay  at  any  time  before 
payments  are  due. 

(b)  An  agency  shall  establish  a 
recovery  period  for  each  employee  to 
repay  an  advance  in  pay,  but  no  agency 
may  establish  a  recovery  period  of 
longer  than  13  pay  periods  beginning  on 
the  date  of  appointment  of  the 


VmAmmal    OmtAmtmr    I    Vnl      RA     Mn     An    /    ThiiMiflau     \jfaiv.k    9ft     iOQI     /    Diilao    anA    Paaiilofinna 


Federal  Regtoter  /  Vol.  56.  No.  60  /  Thursday.  March  28.  1991  /  Rule^  and  Reguktibng 


employee,  unless  recovery  is 
acoompUshed  under  subpart  K  of  this 
pprt  and  a  longer  period  for  recovery  Is 
necessary  to  avoid  exceeding  die 
Umitatiaa  dsMzibed  in  1 5Sail04(i)  of 
this  pert 

(c)  If  an  employee  transfers  to  anodier 
agency  or  employment  with  an  agency  is 
terminated  for  any  reason,  the  remaining 
balance  of  an  advance  in  pay  not  yet 
repaid  is  due  and  must  be  repaid  to  the 
Federal  Govenunent  unless  repayment 
is  waived  in  whole  or  in  part  under 
{550200  of  diis  part 

(d)  Any  remaining  balance  of  an 
advance  in  pay  diat  has  not  been 
waived  under  1 550.206  of  this  part  or 
repaid  by  an  eniploy«e  upon  transfer  or 
terminatioa  of  employment  must  be 
recovered  by  an  agency  using 
procedures  for  salary  offset  under 
subpart  K  of  diis  part  and/or  by  sudi 
other  mediod  as  is  provided  by  law. 

SSfiOiaot   Walvsrofrapayment 

The  head  of  an  agency  may  waive  in 
whole  or  in  part  a  i^t  of  recovery  of  an 
advance  payment  under  5  U.S.C.  5524a 
and  this  subpart  if  be  or  she  determines 
that  recovery  would  be  against  equity 
and  good  conscience  or  against  the 
•  pubUc  interest  under  criteria  estabUshed 
by  the  agency. 

PART  S75-RECRUITMENT  AND 
RELOCATION  BONUSES;  RETENTION 
ALLOWANCES;  SUPERVISORY 
DIFFERENTIALS 

0.  A  new  part  575  is  added  to  read  as 
follows: 

PART  S7S-RECRUITIIENT  AND 
RELOCATION  BONUSES;  RETENTION 
ALLOWANCES;  SUPERVISORY 
DIFFERENTIALS 

Subpart  A   nacruHment  Bonuses 

S«c 

575.101  Purpose. 

575.102  Delegation  of  authority. 

575.103  Definitiont. 

575.104  Agency  recruitment  bonus  plan*: 
liigher  level  review  and  approval;  and 
criteria  for  payment 

575.105  Payment  of  recniitment  bonus. 

575.106  Service  agreement. 

575.107  Repayment  of  recruitment  Iranus. 

575.108  Internal  evaluation. 

575.109  Records  and  reports. 

Subpart  B—Relecation  Bonuses 

Sec 

575.201  Purpose. 

575.202  Delegatiao  of  autliority. 

575.203  Definitions. 

575J04    Agency  relocation  bonus  plans: 
higlierTevel  review  and  approval;  and 
criteria  for  payment. 

575.205    Payment  of  relocation  bonus. 

575.200    Service  agreement. 


SmC* 

575.207    RepayiMnt  of  relocation  bonus. 
575.206    Internal  avaloation. 
575.200    Records  and  reports. 

Subpart  C—Ralenttoii  AHowaneaa 

SMC* 

575.301    Purpose. 

S75J02    Deiegadon  of  autiiority. 

575J0S    Definitions. 

575  J04    Conditions  for  payment 

575.305  Agency  relantioo  allowance  plans: 
hlghar  level  review  and  approval;  and 
crilerla  for  payment 

575.306  Payment  of  retention  allowance. 
57SJ07    Reduction  or  termination  of 

retention  allowance. 
575.306    Internal  evaluation. 
575.300    Records  and  reports. 

Authority:  5  U.S.a  110«(a)(2).  5763. 5754. 
and  5755:  EO.  12748. 

Subpart  A    naciullmantBonu— 

9S75.101    Purpose. 

This  subpart  provides  regulations  to 
implement  5  U.S.C.  5753.  which 
authorizes  payment  of  a  recruitment 
bonus  of  up  to  25  percent  of  basic  pay  to 
a  newly  appointed  employee  or  an 
individual  to  whom  a  written  offer  of 
employment  has  been  made  by  the 
agency,  provided  there  is  a 
determination  that,  in  the  absence  of 
such  a  bonus,  difficulty  would  be 
encountered  in  filling  ihe  position  with  a 
hi^  quality  candidate. 

S57Sl102   Delegation  of  auttMrity. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  head  of  an  agency 
may  pay  a  recruitment  bonus  to  an 
employee  who  is  newly  appointed  to — 

(1)  A  General  Schedule  position  paid 
under  5  U.S.C  5332.  including  a  position 
under  the  Performance  Management  and 
Recognition  System  established  under 
chapter  54  of  title  5,  United  States  Code; 

(2)  A  senior-level  or  scientific  or 
professional  position  paid  imder  5  U.S.C. 
5376; 

(3)  A  Senior  Executive  Service 
position  paid  under  5  U.S.C.  5383; 

(4)  A  position  as  a  law  enforcement 
officer  within  the  meaning  of  5  U.S.C. 
8331(20)  or  8401(17); 

(5)  A  position  under  the  Executive 
Schedule  estabUshed  under  subchapter 
II  of  diapter  53  of  title  5,  United  States 
Code,  or  a  position  the  rate  of  pay  for 
which  is  fixed  by  law  at  a  rate  equal  to 
a  rate  for  the  Executive  Schedule;  or 

(6)  An  executive  branch  position  filled 
by  Ih^sidential  appointment  (with  or 
without  the  advice  and  consent  of  the 
Senate). 

(b)  l^e  delegation  of  authority  under 
paragraph  (a)  of  this  section  shall  not 
apply  to  the  payment  of  a  recruitment 
bonus  to — 


(1)  The  head  of  an  agency,  including 
an  agency  beaded  by  a  collegial  body 
composed  of  two  or  more  individual 
members:  or 

(2)  An  employee  appointed  to  a 
position  in  the  expectation  of  receiving 
an  appointment  as  the  head  of  an 
agency. 

(c)  When  OPM  finds  that  an  agency  is 
not  paying  recruitment  bonuses  in 
conformance  vtrith  the  agency's 
recruitment  bonus  plan  and  the  criteria 
established  under  §  575.104  of  this  part 
or  otherwise  determines  that  the  agency 
is  not  using  this  authority  selectively 
and  judiciously,  it  may — 

(1)  Direct  the  agency  to  revoke  or 
suspend  ^  authority  granted  to  any 
organizational  component  of  the  agency 
and  with  respect  to  any  category  or 
categories  of  employees  and  require  that 
prior  approval  be  secured  at 
headquarters  level  before  paying  a 
recruitment  bonus  to  such  employees;  or 

(2)  Revoke  or  suspend  the  authority 
granted  to  the  head  of  the  agency  by: 
paragraph  (a)  of  this  section  for  all  or 
any  part  of  the  agency  and  with  respect 
to  any  category  or  categories  of 
employees  and  require  that  prior  OPM 
approval  be  secured  before  paying  a 
recruitment  bonus  to  such  employees. 

9575.103    DsflnMons. 

In  this  subpart  Agency  has  the 
meaning  given  that  term  in  5  U.S.C.  5102. 

Commuting  area  means  the 
geographic  area  that  normally  is 
considered  one  area  for  emplosnnent 
purposes.  It  includes  any  population 
center  (or  two  or  more  neighboring  ones) 
and  the  surrounding  localities  where 
people  live  and  reasonably  can  be 
expected  to  travel  back  and  forth  daily 
to  work. 

Employee  means  an  employee  in  or 
under  an  agency  who  is  newly 
appointed  without  time  Hmitation  or  for 
a  minimum  period  of  2  years  or  more  or 
an  individual  who  has  received  a 
written  offer  of  employment  without 
time  limitation  or  for  a  minhnum  period 
of  2  years  or  more. 

Head  of  agency  means  the  head  of  an 
agency  or  an  official  who  has  been 
delegated  the  authority  to  act  for  the 
head  of  the  agency  u\  the  matter 
concerned. 

Involuntarily  separated  refers  to  a 
separation  initiated  by  an  agency 
against  the  employee's  will  and  without 
his  or  her  consent  for  reasons  other  than 
cause  on  charges  of  misconduct  or 
delinquency.  An  Involuntary  separation 
includes  a  separation  resulting  from  the 
employee's  actual  inability  to  do  the 
work  following  genuine  efforts  to  do  so, 
but  does  not  taiclude  a  separation  under 
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part  752  of  this  chapter  or  an  equivalent 
procedure  for  reasons  that  involve 
culpable  wrongdoing  on  thapart  of  the 
employee.  In  addition,  when  an 
employee  is  separated  because  he  or  she 
declines  to  accept  reassignment  outside 
the  commuting  area,  the  separation  is 
involuntary  if  the  employee's  position 
description  or  other  written  agreement 
does  not  provide  for  such  reassignment. 
However,  an  employee's  separation  is 
not  involimtary  if.  after  such  a  written 
mobility  agreement  is  added,  the 
employee  accepts  one  reassignment 
outside  (he  commuting  area,  but 
subsequently  declines  another  such 
reassignment 

Newly  appointed  refers  to  the  first 
appointment  regardless  of  tenure,  as  an 
employee  of  the  Federal  Government  or 
an  appointment  follo%ving  a  break  in 
service  of  at  least  1  year. 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  to  which  the 
employee  is  or  will  be  newly  appointed 
before  deductions  and  exclusive  of 
additional  pay  of  any  kind,  such  as 
locality-based  comparability  payments 
under  5  U.S.C.  5304  or  interim 
geographic  adjustments  under  section 
302  of  the  Federal  Employees  Pay 
ComparabiUty  Act  of  1990  (Pub.  L 101- 
509). 

Service  agreement  means  a  written 
agreement  between  an  agency  and  a 
newly  appointed  employee  under  which 
the  employee  agrees  to  a  specified 
period  of  employment  of  a  minimum  of 
12  months  with  the  appointing  agency  in 
return  for  payment  of  a  recruitment 
bonus. 

9  575.104   Agency  raerultment  bonus 
pisnst  hlghar  level  review  and  approval;  and 
crilaria  for  payment 

(a)  Agency  recruitment  bonus  plans. 
(1)  Before  paying  a  recruitment  bonus 
under  this  subpart  the  head  of  an 
agency  shall  establish  a  recruitment    • 
bonus  plan. 

(2)  A  recruitment  bonus  plan  shall 
include  the  following  elements: 

(i)  The  designation  of  officials  with 
authority  to  review  and  approve 
payment  of  recruitment  bonuses; 

(ii)  Criteria  that  must  be  met  or 
considered  in  authorizing  bonuses, 
including  criteria  for  determining  the 
amount  of  a  bonus; 

(iii)  Procedures  for  paying  bonuses: 

(iv)  Requirements  for  service 
agreements;  and 

(v)  Documentation  and  recordkeeping 
requirements  sufficient  to  allow 
reconstruction  of  the  action. 

(b)  Higher  level  review  and  approval. 
(1)  &ccept  as  provided  in  paragraph 
(b)(2)  of  this  section,  each  determination 


to  pay  a  recruitment  bonus,  including 
the  amount  of  such  bonus,  shall  be 
reviewed  and  approved  by  an  official  of 
the  agency  who  is  at  a  hi^er  level  than 
the  official  who  made  the  initial 
decision,  tmless  there  is  no  official  at  a 
higher  level  in  the  agency. 

(2)  When  necessary  to  make  a  timely 
offer  of  employment  a  higher  level 
official  may  estabUsh  criteria  in 
advance  based  on  identification  of 
qualifications  typically  possessed  by 
high  quality  candidates  for  a  specific 
position  or  other  similar  positions  and 
authorize  the  recommending  official  to 
offer  a  recruitment  bonus  (in  an  amoimt 
within  a  pre-established  range)  to  any 
high  quality  candidate  without  further 
review  or  approval. 

(c)  Criteria  for  payment  (1)  Each 
bonus  paid  imder  this  subpart  shall  be 
based  on  a  written  determination  that, 
in  the  absence  of  such  a  bonus,  the 
agency  would  encounter  difficulty  in 
filling  the  position  with  a  high  quality 
candidate.  Each  such  determination 
shall  be  made  before  the  employee 
actually  enters  on  duty  in  the  position 
for  which  he  or  she  has  recruited.  In 
determining  which  employee  may 
receive  a  recniitment  bonus,  an  agency 
may  target  groups  of  positions  that  have 
been  difficidt  to  fill  in  the  past  or  that 
may  be  difficult  to  fill  in  the  future. 
However,  any  determination  to  pay  a 
bonus  shall  be  made  on  a  case-by-case 
basis  for  each  employee. 

(2)  In  determining  whether  a 
recruitment  bonus  should  be  paid  and  in 
determining  the  amount  of  any  such 
payment  an  agency  shall  considei  the 
following  factors,  as  applicable  in  the 
case  at  hand: 

(i)  The  success  of  recent  efforts  to 
recruit  high  quality  candidates  for 
similar  positions,  including  indicators 
such  as  offer  acceptance  rates,  the 
proportion  of  positions  filled,  and  the 
length  of  time  required  to  fill  similar 
positions: 

(ii)  Recent  turnover  in  similar 
positions: 

(iii)  Labor-market  factors  that  may 
affect  the  ability  of  the  agency  to  recruit 
high  quality  candidates  for  similar 
positions  now  or  in  the  future; 

(iv)  Special  qualifications  needed  for 
the  position;  and 

(v)  The  practicality  of  using  the 
superior  qualifications  appointment 
authority  provided  by  5  U.S.C.  5333  and 
S  531.203(b)  of  this  chapter  alone  or  in 
combination  with  a  recruitment  bonus. 

9  S7S.105    Payment  of  recruitment  bonus. 

A  recruitment  bonus  shall  be 
calculated  as  a  percentage  of  the 
employee's  rate  of  basic  pay  (not  to 
exceed  25  percent)  and  paid  as  a  Itmip 


sum.  It  shall  not  be  considered  part  of 
an  employee's  rate  of  basic  pay  for  any 
purpose. 


9575.106 

(a)  Before  a  recruitment  bonus  may  be 
paid,  an  agency  diall  require  that  the 
employee  sign  a  written  service 
agreement  to  complete  a  specified 
number  of  months  of  employment  with  . 
the  agency. 

(b)  The  minimum  period  of 
employment  to  be  established  under  a 
service  agreement  for  a  recruitment 
bonus  shall  be  12  months. 


9  575.107 
bonus. 


nspaynwmof  rvcrwuiwiii 


(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  an  employee  who 
fails  to  complete  the  period  of 
employment  estabUshed  imder  a  service 
agreement  shall  be  indebted  to  the 
Federal  Government  and  shaU  repay  the 
recruitment  bonus  on  a  pro  rata  basis. 
The  amount  to  be  repaid  shaU  be 
determined  by  providing  credit  for  each 
full  month  of  employment  coihpleted  by 
the  employee  under  the  service 
agreement 

(b)  Failure  to  complete  the  period  of 
employment  estabUshed  under  a  service 
agreement  occurs  when  the  employee's 
service  with  the  appointing  agency 
terminates  before  the  employee 
completes  the  period  of  employment 
specified  in  the  service  agreement 

(c)  Amounts  owed  by  an  employee 
under  paragraph  (a)  of  this  section  shall 
be  recover^  from  die  employee  under 
the  agency's  regulations  for  collection 
by  offset  from  an  indebted  Government 
employee  under  5  U.S.C.  5514  and 
Subpart  K  of  Part  550  of  this  chapter. 

(d)  Paragraph  (a)  of  this  section  does 
not  apply  when  an  employee  fails  to 
complete  a  period  of  employment 
estabUshed  imder  a  service  agreement 
because  the  employee  is  involuntarily 
separated. 

(e)  A  right  of  recovery  of  an 
employee's  debt  under  5  U.S.C.  5514 
may  be  waived  in  whole  or  in  part  by 
the  head  of  the  agency  if  he  or  she 
determines  that  recovery  would  be 
against  equity  and  good  conscience  or 
against  the  public  interest 

9575.108    Intsmal  evaluation. 

(a)  Each  agency  shall  evaluate  the  use 
of  recruitment  bonuses  to  ensure  that  its 
recruitment  bonus  plan  conforms  to  the 
requirements  estabUshed  under  this 
subpart  and  that  the  payment  of 
recruitment  bonuses  conforms  to  the 
criteria  established  under  this  subpart 

(b)  Before  January  Ist  of  each  year, 
each  agency  shaU  prepare  a  written 
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repoit  OB  U*  M*  of  recndtiMnt  bonoMS 
diulng  tho  pravioua  fiacal  year.  Bach 
report  shall  include  the  number  of 
employees  to  n^iom  a  recruitment  bonus 
was  offered  during  tfie  fiscal  year,  the 
percentage  of  salary  offetedL  the  number 
of  employees  who  accepted  the  offer  of 
a  recruitment  bonos  during  the  fiscal 
year,  and  an  evaluation  of  the  overall 
effect  of  the  payment  of  recruitment 
bonuses  on  the  ability  of  the  agency  to 
fill  key  positions  with  high  quality 
candidates.  Bach  agency  shall  make  its 
annual  report  available  for  review  upon 
request  by  OPM. 


(a)  Eadi  agency  shall  keep  a  record  of 
each  determination  required  by 

I  575.104(c)  of  diis  part  and  make  such 
records  available  for  review  upon 
request  by  OPM.  Eadi  agency  shall 
promptly  sabodt  a  report  of  each  sudi 
determination  as  a  part  of  its  regular 
submission  to  Ontfs  Central  Pnsonnel 
Data  Hie. 

(b)  So  tfiat  OPM  can  evaluate 
agencies'  ose  of  this  authority  and 
provide  the  Congress  and  others  witii 
information  regarding  the  use  of 
reouitnent  bonuses,  each  agency  shall 
nmhitiihi  such  Other  records  and  submit 
to  OFM  sodi  other  reports  and  data  as 
OPM  shaO  require. 


Subpart 


IS7SJ01 

This  subpart  provides  regulations  to 
impienient  5  U&C  5753.  which 
audioilses  payment  of  a  relocation 
bonus  of  up  to  25  percent  of  basic  pay  to 
an  employee  who  must  relocate  to 
accept  a  position  in  a  different 
commuting  area,  provided  there  is  a 
determination  that,  in  the  absence  of 
such  a  bonus,  difficulty  would  be 
encountered  in  filling  the  position  with  a 
high  quality  candidate. 

1575.202    Delegation  of  aullwrlty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  head  of  an  agency 
may  pay  a  relocation  bonus  to  an 
employee  appointed  to- 
ll) A  Genwal  Schedule  position  paid 
under  5  U.S.C  5332.  including  a  position 
under  the  Performance  Management  and 
Recognition  System  established  under 
chapter  54  of  title  5.  United  States  Code: 

(2)  A  senior-level  or  scientific  or 
professional  position  paid  under  5  U.S.C 
5376: 

(3)  A  Senior  Executive  Service 
position  paid  under  S  U.S.C  5383: 

(4)  A  position  as  a  law  enforcement 
officer  within  the  meaning  of  5  U.S.C 
8331(20)  or  8401(17): 


(5)  A  position  under  the  Executive 
Schedule  established  under  subdiapter 
n  of  chapter  53  of  title  5.  United  States 
Code,  or  a  position  the  rate  of  pay  for 
which  is  fixed  by  law  at  a  rate  equal  to 
a  rate  for  the  Executive  Schedule:  or 

(6)  An  executive  branch  position  filled 
by  Presidential  appointment  (wttii  or 
without  the  advice  and  consent  of  ttie 
Senate). 

(b)  llw  ddegation  of  authority  under 
paragraph  (a)  of  this  section  shall  not 
apply  to  the  payment  of  a  relocation 
bonus  to— 

(1)  The  head  of  an  agencw.  including 
an  agency  headed  by  a  coUegial  body 
composed  of  two  or  more  inmvidual 
members;  or 

(2)  An  employee  appointed  to  a 
position  in  the  expectation  of  receiving 
an  appointment  as  the  head  of  an 
agency. 

(c)  When  OPM  finds  that  an  agency  is 
not  paying  rdocati(m  bonuses  in 
confonnance  with  the  agency's 
relocation  bonus  plan  and  the  criteria 
established  under  1 575.204  of  this  part 
or  otherwise  determines  that  the  agency 
is  not  using  this  authority  selectively 
and  judidou^.  it  may— 

(1)  Direct  the  agency  to  revoke  or 
suspend  tito  authority  granted  to  any 
organizati(Xtal  component  of  the  agency 
and  Kvith  respect  to  any  category  or 
categories  of  employees  and  require  that 
prior  approval  be  secured  at 
headquartera  level  before  paying  a 
relocation  bonus  to  such  em^yees:  or 

(2)  Revoke  or  suspend  the  authority 
granted  to  the  head  of  the  agency  by 
paragraph  (a)  of  this  section  for  all  or 
any  part  of  the  agency  and  with  respect 
to  any  category  or  categories  of 
employees  and  require  that  prior  OPM 
approval  be  secured  before  paying  a 
relocation  oonus  to  such  employees. 

(575.203    DaflnMons. 

In  this  subpart:  Agency  has  the 
meaning  given  that  term  in  5  U.S.C.  5102. 

Commuting  area  means  the 
geographic  area  that  nonnally  is 
considered  one  area  for  employment 
purposes.  It  indudes  any  population 
center  (or  two  or  more  neighboring  ones) 
and  tlie  surrounding  localities  where 
people  live  and  reasonably  can  be 
expected  to  travel  back  and  forth  daily 
to  woiiL 

Employee  means  an  employee  in  or 
under  an  agency  who  is  appointed 
without  a  braak  in  service  and  without 
time  limitation  to  a  position  in  a 
different  commuting  area  or  who  is 
serving  under  an  appointment  without 
time  limitation  and  whose  duty  station 
is  changed  temporarily  to  a  different 
commoting  area. 


Head  of  agancymeaBMAB  head  ai  an 
agency  or  an  otBdal  who  has  been 
delegated  the  authority  to  act  for  die 
head  of  the  agency  in  the  matter 
concerned. 

Involuntarify  teparated  refen  to  a 
separation  Initiated  by  an  agency 
against  die  employee's  ivill  and  without 
his  or  her  consent  for  reasons  other  than 
cause  on  charges  of  misconduct  or 
delinquency.  An  involuntary  separation 
includes  a  separation  resulting  from  the 
employee's  actual  inability  to  do  the 
work  foUowittg  genuine  efforts  to  do  so. 
but  does  net  indude  a  separation  under 
part  752  of  this  chapter  or  an  equivalent 
procedure  lot  reasons  that  involve 
culpable  wrongdoing  on  the  part  of  the 
employee.  In  addition,  when  an 
employee  is  separated  because  he  or  she 
dedines  to  accept  assignment  outside 
the  commuting  area,  tiM  separation  is 
involuntary  if  the  mployee's  position 
description  or  other  written  agreement 
does  not  provide  for  such  reassignment. 
However,  an  employee'B  separation  is 
not  involuntary  if.  after  such  a  written 
mobility  agreement  is  added,  the 
employee  accepts  one  reassignment 
outside  the  oomnniting  area,  but 
subsequently  declines  another  such 
reassignment 

Rate  of  hash  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  to  whidi  the 
employee  is  being  relocated,  before 
deductions  and  exdusive  of  additional 
pay  of  any  kind,  sudi  as  locality-based 
comparability  payments  under  5  U.S.C 
5304  or  interim  geographic  adjustments 
under  section  302  of  ttie  Federal 
Employees  Pay  Comparability  Act  of 
1900  (Pub.  L  101-500). 

Service  agreement  means  a  written 
agreement  between  an  agency  and  an 
employee  under  which  the  employee 
agrees  to  a  specified  period  of 
employment  of  a  minimum  of  12  months 
with  the  agency  at  the  new  duty  station 
to  which  relocated  in  return  for  payment 
of  a  relocation  bonus. 

t57&204   Aoency  relocation  bonus  plans; 
Mghor  level  review  and  approval;  and 
criterta  for  payment. 

(a)  Agency  relocation  bonus  plans.  (1) 
Before  paying  a  relocation  bonus  under 
this  subpart  the  head  of  an  agency  shall 
establish  a  relocation  bonus  plan. 

(2)  A  relocation  bonus  plan  shall 
include  the  following  elements: 

(i)  The  designation  of  offidals  with 
authority  to  review  and  approve 
payment  of  refocation  bonuses: 

(ii)  Criteria  that  must  be  met  or 
considered  in  authorizing  bonuses, 
including  criteria  for  determining  the 
size  of  a  bonus: 


.^      f    rtn 1 \* t. 
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(iii)  Procedures  for  paying  bonoser, 
(ii^  Reqidrenents  for  service 

agreementa;  and 
(v)  Documentation  and  recordkeqang 

requirements  sufficient  to  allow 

reconstruction  of  the  action. 

(b)  Higher  level  review  and  approval. 
Each  determination  to  pay  a  relocati<Hi 
bonus,  induding  the  amount  of  such 
bonus,  shall  be  reviewed  and  approved 
by  an  official  of  an  agency  who  is  at  a 
higher  level  than  the  offidal  who  made 
the  initial  dedsitm,  unless  there  is  no 
offidal  at  a  higher  level  in  the  agency. 

(c)  Criteria  for  payment  (1)  Each 
bonus  paid  under  tUs  subpart  shall  be 
based  on  a  written  determination  that 
in  the  absence  of  such  a  bonus,  the 
agency  would  encounter  difficulty  in 
fiUing  the  position  with  a  high  quality 
candidate.  Each  such  determination 
shall  be  made  before  the  employee 
actually  enten  on  duty  in  the  position  to 
which  he  or  she  was  relocated.  In 
determining  which  employee  may 
receive  a  relocation  bonus,  an  agency 
may  target  groups  of  positions  that  have 
been  difficult  to  fill  in  the  past  or  that 
may  be  difficult  to  fill  in  the  future. 
However,  any  determination  to  pay  a 
bonus  shall  be  made  on  a  case-by-case 
basis  for  each  employee. 

(2)  In  determining  wfaedier  a 
relocation  bonus  should  be  paid  and  in 
determining  the  amotmt  of  any  such 
payment  an  agency  shall  consider  die 
following  fectors.  as  applicable  in  the 
case  at  hand: 

(i)  The  success  of  recent  efforts  to 
recruit  high  quality  candidates  for 
similar  positions,  induding  indicatora 
such  as  offer  acceptance  rates,  the 
proportion  of  positions  filled,  and  the 
length  of  time  required  to  fill  similar 
positions; 

(ii)  Recent  turnover  in  similar 
positions: 

(iii)  Labor-market  fadors  that  may 
affect  the  ability  of  the  agency  to  recruit 
high  quality  candidates  for  similar 
positions  now  or  in  the  future:  and 

(iv)  Spedal  qualifications  needed  for 
the  position. 

S  575,205   Payment  of  relocation  bonus. 

(a)  A  relocation  bonus  shall  be 
calculated  as  a  percentage  of  the 
enqiloyee's  rate  of  basic  pay  and  paid  as 
a  lump  sum.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  amount 
of  a  relocation  bonus  may  not  exceed  25 
percent  of  the  employee's  rate  of  basic 
pay.  It  shaU  not  be  considered  part  of  an 
enqiloyee's  rate  of  basic  pay  for  any 
purpose. 

(b)  In  the  case  of  a  law  enforcement 
officer  within  the  meaning  of  5  U.S.C 
8331(20)  or  8401(17)  with  respect  to 
whom  the  provisions  of  chapter  51  of 


tide  5.  United  Stales  Code,  apply,  the 
amount  of  a  relocatkm  bonus  may  not 
exceed  the  9«ater  of  $15,000  or  !& 
percent  of  the  offkxr's  rate  of  basic  pay. 


{575,206  Sarvtoai 

(a)  Before  a  relocation  bonus  may  be 
paid,  an  agency  shall  require  that  the 
employee  sign  a  written  service 
agreement  to  complete  a  specified 
number  of  months  of  employment  with 
the  agency  at  the  new  duty  station. 

(b)  Except  as  provided  in  paragraph 

(c)  of  ttiis  section,  the  minimwm  period 
of  employment  to  be  established  under  a 
service  agreement  for  a  relocation  bonus 
shall  be  12  months. 

(c)  In  the  case  of  a  temporary  diange 
in  duty  station  for  less  than  12  months,  a 
service  agreement  may  provide  for  a 
shorter  minhnum  period  of  employmoit. 
Any  determination  made  under  this 
paragraph  sh^  be  documented  in 
writing  and  shall  indude  a  description 
of  the  reasons  for  the  determination. 

iStSMf   napayment  ol  relocation  bomie. 

(a)  Except  as  provided  in  paragraph 

(d)  ot  tfiis  section,  an  employee  wdio 
fails  to  complete  the  period  of 
employment  established  under  a  service 
agre«nent  ahall  be  indebted  to  the 
Federal  Government  and  diall  repay  the 
relocation  bonus  on  a  pro  rata  basis. 
The  amount  to  be  r^aid  shall  be 
determined  by  providing  credit  for  each 
full  month  of  employment  conqileted  by 
the  employee  under  the  service 
agreement 

(b)  Failure  to  complete  the  period  of 
employment  established  under  a  service 
agreement  occura  when  the  employee's 
service  with  the  agency  at  the  new  duty 
station  terminates  before  the  employee 
completes  the  period  of  employment 
specified  in  the  service  agreement 

(c)  Amounts  owed  by  an  employee 
under  paragraph  (a)  of  this  section  shall 
be  recovered  from  the  employee  under 
the  agency's  regulations  for  collection 
by  offset  from  an  indebted  Government 
employee  under  5  U.S.C.  5514  and 
subpart  K  of  part  550  of  this  chapter. 

(d)  Paragraph  (a)  of  this  section  does 
not  apply  when  an  employee  fails  to 
complete  the  period  of  employment 
established  under  a  service  agreement 
because  the  employee  is  involuntarily 
separated  or  because  of  a  written 
determination  by  the  head  of  the  agency 
that  it  is  necessary  to  relocate  the- 
employee  to  a  position  in  a  different 
commuting  area. 

(e)  A  right  of  recovery  of  an 
employee's  debt  under  5  U.S.C.  5514 
may  be  waived  in  whole  or  in  part  by 
the  head  of  the  agency  if  he  or  she 
determines  that  recovery  would  be 


against  etpilty  and  good  oonsdenoe  or 

against  the  public  interest 

957&20I   MsmalavahMtton, 

(a)  Each  agency  shall  evaluate  the  use 
of  rdocation  bonoaes  to  ensure  that  its 
relocation  bonus  plan  conforms  to  the 
requirements  estebUshed  under  this 
subpart  and  that  the  payment  of 
relocation  bonuses  conforms  to  the 
criteria  established  under  this  subpart 

(b)  Before  January  1st  of  each  year, 
eadi  agency  shall  prepare  a  written 
report  on  its  use  of  relocation  bonuses 
during  the  previous  fiscal  year.  Each 
report  shall  indude  the  mnnber  of 
empfoyees  who  received  a  relocation 
bonus  during  the  fiscal  year,  the 
percentage  of  salary  received  by  eadi 
employee,  and  an  evaluation  of  the 
overall  effect  of  the  pajrment  of 
relocation  bonuses  on  the  ability  of  the 
agency  to  fin  key  positions  with  high 
quality  candidates  and  foster  geographic 
mobility  among  high  quality  candidates 
within  the  agency.  Each  agency  shall 
make  its  annual  report  available  for 
review  upon  request  by  OPM. 

§575.208   necofasandraparta. 

(a)  Eadi  agency  shall  keep  a  record  of 
each  determination  required  by 

S  575.204(c)  of  this  part  and  make  such 
records  available  for  review  upon 
request  by  OPM  Eadi  agency  shall 
promptly  submit  a  report  of  each  such 
determination  as  a  part  of  its  regular 
submission  to  OW4's  Central  Personnel 
Data  File. 

(b)  So  that  OPM  can  evaluate 
agendes'  use  of  this  authority  and 
provide  the  Congress  and  others  with 
information  regarding  the  use  of 
relocation  bonuses,  each  agency  shall 
maintain  such  other  records  and  submit 
to  OPM  such  other  reports  and  data  as 
OPM  shall  require. 

Subpart  C— Ralention  AHowancas. 

§575.801    Purpose. 

This  subpart  provides  regulations  to 
implement  5  U.S.C.  5754,  which 
authorizes  payment  of  a  retention 
allowance  of  up  to  25  percent  of  basic 
pay  to  a  current  employee  if  the 
unusually  high  or  unique  qualifications 
of  the  employee  or  a  special  need  of  the 
agency  for  the  emirfoyee's  services 
makes  it  essential  to  retain  the 
employee,  and  the  agency  determines 
that  the  employee  would  be  likely  to 
leave  in  the  alnence  of  a  retention 
allowance. 

S575.302    PelegBOowofauttiortty. 

(a)  Exc^t  as  provided  in  paragraph 
(b)  of  this  section,  the  head  of  an  agency 
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may  pay  a  retnutkm  allowance  to  an 
employee  i/Ao  hold»— 

(1)  A  General  Schedule  position  paid 
imder  5  U.S.C  5332,  includiog  a  position 
under  the  Performance  Management  and 
Recognition  System  estabUshad  under 
chapter  54  of  title  5.  United  States  Cknie; 

(2)  A  senior-level  or  scientific  or 
professional  position  paid  under  5  U.S.C. 
5370; 

(3)  A  Senior  Executive  Service 
position  paid  under  5  U.S.C.  5383; 

(4)  A  position  as  a  law  enforcement 
officer  within  the  meaning  of  5  U.S.C. 
8331(20)  or  8401(17); 

(5)  A  position  under  the  Executive 
Schedule  estabUshed  under  subchapter 
U  of  chapter  53  of  title  5,  United  States 
Code,  or  a  position  the  rate  of  pay  for 
which  is  fixed  by  law  at  a  rate  equal  to 
a  rate  for  the  Executive  Schedule:  or 

(6)  An  executive  branch  position  filled 
by  I^«sidential  appointment  (with  or 
without  the  advice  and  consent  of  the 
Senate). 

(b)  The  delegation  of  authority  under 
paragraph  (a)  of  this  section  shall  not 
apply  to  the  payment  of  a  retention 
allowance  to  the  head  of  an  agency, 
including  an  agency  headed  by  a 
collegial  body  composed  of  two  or  more 
individual  members. 

(c)  When  0PM  finds  that  an  agency  is 
not  paying  recruitment  bonuses  in 
conformance  with  the  agency's  retention 
allowance  plan  and  the  criteria 
estabUshed  under  S  575.305  of  this  part 
or  otherwise  determines  that  the  agency 
is  not  using  this  authority  selectively 
and  judiciously,  it  may — 

(1)  Direct  the  agency  to  revolce  or 
suspend  the  authority  granted  to  any 
organizational  component  of  the  agency 
and  with  respect  to  any  category  or 
categories  of  employees  and  require  that 
prior  approval  be  secured  at 
headquarters  level  before  paying  a 
retention  allowance  to  such  employees; 
or 

(2)  Revoke  or  suspend  the  authority 
granted  to  the  the  head  of  the  agency  by 
paragraph  (a)  of  this  section  for  all  or 
any  part  of  the  agency  and  with  respect 
to  any  category  or  categories  of 
employees  and  require  that  prior  OPM 
approval  be  secured  before  paying  a 
retention  allowance  to  such  employees. 

1575.303    DefMUona. 

In  this  subpart-  AGENCY  has  the 
meaning  given  that  term  in  5  U.S.C.  5102. 

Employee  means  an  employee  in  or 
under  an  agency  who  is  serving  under 
an  appointment  without  time  limitation. 

Head  of  agency  means  the  head  of  an 
agency  or  an  official  who  has  been 
delegated  the  authority  to  act  for  the 
head  of  the  agency  in  the  matter 
concerned 


Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee,  before  deductions  and 
exdusive  of  additional  pay  of  any  kind, 
such  as  locality-based  comparability 
payments  under  5  U.S.C.  5304  or  interim 
geographic  adjustments  under  section 
302  of  tiie  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L 101- 
500). 

iS7&304   CondNtonaforpayiMnL 

(a)  An  agency  may  pay  a  retention 
allowance  to  an  employee  only  if  the 
employee  has  completed  1  year  of 
continuous  service  with  the  agency 
immediately  prior  to  such  payment,  if 
applicable,  a  period  of  employment 
established  under  the  service  agreement 
required  for  payment  of  a  recruitment 
bonus  under  Subpart  A  of  this  part  or  a 
relocation  bonus  under  Subpart  B  of  this 
part,  whichever  occurs  later. 

(b)  An  agency  may  pay  a  retention 
allowance  to  an  employee  only  if  the 
employee  is  likely  to  leave  the  Federal 
service  for  employment  outside  the 
executive,  legislative,  or  judicial  branch 
of  the  Federal  Government 

(c)  An  agency  may  not  pay  a  retention 
allowance  to  an  employee  who  is  likely 
to  leave  his  or  her  position  for 
employment  in  the  executive,  legislative, 
or  judicial  branch  of  the  Federal 
Government  whether  in  the  same  or  a 
different  agency. 

§87Si^0S   AQency  retention 


(a)  Agency  retention  allowance  plans. 
(1)  Before  paying  a  retention  allowtmce 
under  this  subpart  the  head  of  an 
agency  shall  establish  a  retention 
allowance  plan. 

(2)  A  retention  allowance  plan  shall 
include  the  following  elements: 

(i)  The  designation  of  officials  with 
authority  to  review  and  approve 
payment  of  retention  allowances; 

(ii)  C^teria  that  must  be  met  or 
considered  in  authorizing  allowances, 
including  criteria  for  determining  the 
size  of  an  allowance: 

(iii)  Procedures  for  paying  allowance; 
and 

(iv)  Documentation  and  recordkeeping 
requirements  sufficient  to  allow 
reconstruction  of  the  action. 

(b)  Higher  level  review  and  approval. 
Each  determination  to  pay  a  retention 
allowcmce,  including  the  amoimt  of  such 
aUowance,  shall  be  reviewed  and 
approved  by  an  official  of  an  agency 
who  is  at  a  higher  level  than  the  official 
who  made  the  initial  decision,  unless 
there  is  no  official  at  a  higher  level  in 
the  agency. 


(c)  Criteria  for  payment.  (1)  Each 
allowance  paid  under  this  subpart  shall 
be  based  on  a  written  determination 
that  the  unusually  high  or  unique 
qualifications  of  the  employee  or  a 
special  need  of  the  agency  for  the 
employee's  services  makes  it  essential 
to  retain  the  employee  and  that  in  the 
absence  of  such  an  allowance,  the 
employee  would  be  likely  to  leave  the 
Federal  service  for  employment  outside 
the  executive,  legislative,  or  judicial 
branch  of  the  Federal  Government 

(2)  The  determination  required  by 
paragraph  (c)(1)  of  this  section  shall  be 
based  on  a  written  description  of  the 
extent  to  which  the  employee's 
departure  would  affect  the  agency's 
ability  to  carry  out  an  activity  or     - 
perform  a  function  that  is  deemed 
essential  to  the  agency's  mission. 

(3)  In  determining  whether  a  retention 
allowance  should  be  paid  and  in 
determining  the  amount  of  any  such 
payment  an  agency  shall  consider  the 
following  factors,  as  applicable  in  the 
case  at  hand: 

(i)  The  success  of  recent  efforts  to 
recruit  candidates  and  retain  employees 
with  qualifications  similar  to  Uiose 
possessed  by  the  employee  for  positions 
similar  to  the  position  held  by  the 
employee:  and 

(ii)  "The  availability  in  the  labor 
market  of  candidates  for  employment 
who.  with  minimal  training  or  disruption 
of  service  to  the  pubUc,  could  perform 
the  full  range  of  duties  and 
responsibilities  assigned  to  the  position 
held  by  the  employee. 

S57SJ06   Payment  of  retention  allowance. 

(a)  A  retention  allowance  shall  be 
calculated  as  a  percentage  of  the 
employee's  rate  of  basic  pay  (not  to 
exceed  25  percent)  and  paid  in  the  same 
manner  and  at  the  same  time  as  basic 
pay — i.e.,  the  aUowance  shaU  be  paid  at 
an  hourly  rate  for  each  hour  during 
which  the  employee  receives  basic  pay. 
It  shaU  not  be  considered  part  of  an 
employee's  rate  of  basic  pay  for  any 
purpose. 

(b)  The  head  of  an  agency  may  not 
authorize  a  retention  aUowance  for  an 
employee  if  or  to  the  extent  that  such  an 
aUowance,  when  added  to  the  annual 
rate  of  all  other  continuing  payments  (as 
defined  in  S  530.202  of  tiiis  part)  to 
which  the  employee  is  then  entided. 
would  cause  the  annual  rate  of  all 
continuing  payments  to  exceed  the  rate 
then  payable  for  level  I  of  the  Executive 
Schedule. 

(c)  Except  as  provided  in  |  575.307(a) 
of  this  part,  an  agency  may  continue 
payment  of  a  retention  aUowance  as 
long  as  the  conditions  giving  rise  to  the 
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original  determination  to  pay  the 
aUowance  stiU  exist  However,  at  least 
annually,  each  determination  to  pay  an 
allowance  shaU  be  reviewed  by  the 
agency  to  determine  whether  the 
payment  is  stiU  warranted,  and  this 
determination  shaU  be  certified  in 
writing  by  the  approving  official. 

S  575.307   Reduction  or  termination  of 


(a)  At  die  time  of  an  increase  in  one  or 
more  nondiscretionary  continuing 
payments  to  an  employee,  the  agency 
shaU  reduce  the  amount  of  a  retention 
aUowance  to  the  extent  necessary  to 
ensure  that  the  annual  rate  of  aU 
continuing  payments  (as  defined  in 

§  530.202  of  diis  part)  to  which  tiie 
employee  is  then  enUtied  does  not 
exceed  the  rate  dien  payable  for  level  I 
of  the  Executive  Schedule. 

(b)  The  head  of  an  agency  may  reduce 
or  terminate  payment  of  a  retention 
allowance  when  it  determines  that — 

(1)  A  lesser  amount  (or  none  at  aU) 
would  be  sufficient  to  retain  the 
employee: 

(2)  Labor-market  factors  make  it  more 
likely  (or  reasonably  likely)  to  recruit  a 
candidate  with  qualifications  sinular  to 
those  possessed  by  the  employee: 

(3)  "rhe  agency's  need  for  the  services 
of  the  employee  has  been  reduced  to  a 
level  that  makes  it  unnecessary  to 
continue  payment  at  the  level  originaUy 
approved  (or  at  aU):  or 

(4)  Budgetary  considerations  make  it 
difficult  to  continue  payment  at  the  level 
originaUy  approved  (or  at  all). 

(c)  The  reduction  or  termination  of  a 
retention  aUowance  may  not  be 
appealed.  However,  the  preceding 
sentence  shaU  not  be  construed  to 
extinguish  or  lessen  any  right  or  remedy 
under  subchapter  II  of  chapter  12  of  titie 
5,  United  States  Code,  or  any  of  the  laws 
referred  to  hi  5  U.S.C  2302(d). 

S  575.308   imemalovsliMtion. 

(a)  Each  agency  shall  evaluate  the  use 
of  retention  allowances  to  ensure  that 
its  retention  aUowance  plan  conforms  to 
the  requirements  established  under  this 
subpart  and  that  the  payment  of 
retention  allowances  conforms  to  the 
criteria  estabUshed  under  this  subpart. 

(b)  Before  January  1st  of  each  year, 
each  agency  shaU  prepare  a  written 
report  on  its  use  of  retention  allowances 
during  the  previous  fiscal  year.  Each 
report  shall  include  the  number  of 
employees  who  received  a  retention 
allowance  during  the  fiscal  year,  the 
percentage  of  salary  received  by  each 
employee,  and  an  evaluation  of  the 
overall  effect  of  the  payment  of 
retention  allowances  on  the  ability  of 
the  agency  to  retain  hi^  quality 


employees  in  key  positions.  Each  agency 
shaU  make  its  annual  report  available 
for  review  upon  request  by  OPM. 

§S7S.3M    Records  and  reports. 

(a)  Eadi  agency  shaU  keep  a  record  of 
each  determination  required  by  section 
575.306(c)  of  this  part  and  make  such 
records  available  for  review  upon 
request  by  OPM.  Each  agency  shall 
promptiy  submit  a  report  of  each  such 
determination  as  a  part  of  its  regular 
submission  to  OPM's  Central  Personnel 
Data  File. 

(b)  So  that  OPM  can  evaluate 
agencies'  use  of  this  authority  and 
provide  the  Congress  and  others  with 
information  regarding  the  use  of 
retention  allowances,  each  agency  shaU 
maintain  such  other  records  and  submit 
to  OPM  such  other  reports  and  data  as 
OPM  shaU  require. 

[FR  Doc.  91-7283  Filed  3-27-01:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271, 272, 273, 274, 275, 
276. 277. 278, 279, 280, 281, 282, 283. 
284,  and  285 

[Amdt  Na  330] 

Food  Stamp  PioQiain;  Food  Stamp 
Application  and  income  Exduakm 
Provisions  of  the  1990  Farm  BM 

AOENCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Interim  Rule  with  request  for 

comments. 

summary:  This  action  amends  Food 
Stamp  Program  (FSP)  regulations  to 
implement  several  provisions  of  the 
Mickey  Leland  Memorial  Domestic 
Hunger  ReUef  Act  (Titie  XVH  Pub.  L 
101-624,  enacted  November  28, 1990.) 
These  provisions  simplify  FSP 
application  requirements  and  exclude 
certain  pubUc  assistance  (PA)  clothing 
aUowances  and  general  assistance  (GA) 
vendor  payments  from  being  counted  as 
income. 

DATES:  The  provisions  of  this  action  are 
effective  and  must  be  implemented  on 
August  1, 1991.  Comments  must  be 
received  on  or  before  June  28, 1991.  to  be 
assured  of  consideration. 
AOOfOESSES:  Comments  should  be 
submitted  to  Judith  M.  Seymour, 
Supervisor.  Eligibility  and  Certification 
Regulations  Section.  Certification  Policy 
Branch.  Program  Development  Division, 
Food  Stamp  Program,  Food  and 
Nutrition  Service.  USDA,  3101  Park 


Center  Drive,  Alexandria.  Virginia 
22302.  AU  written  comments  wiU  be 
open  to  public  inspection  during  regolsr 
business  hours  (8:30  a.m.  to  5:00  pjn.. 
Monday  through  Friday)  at  3101  Park 
Center  Drive,  Alexandiria,  Vii^nia, 
Room  706. 

FOR  niRTHER  INTORMATION  CONTACT: 

Juditii  M.  Seymour  at  the  above  address, 
telephone  (703)  756-3496. 

SUPPlfMENTARY  INRMMATION: 

Classification 

Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  the  Secretary 
of  Agriculture's  Memorandum  No.  1512- 
1.  The  Department  has  classified  this 
action  as  nonmajor.  The  rule's  effect  on 
the  economy  wiU  be  less  than  $100 
miUion.  and  it  wiU  have  no  effect  on 
costs  or  prices.  Competition, 
employment  investment  productivity, 
and  innovation  wiU  remain  unaffected. 
There  wiU  be  no  effect  on  the  abiUty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises. 

Executive  Order  12372 

The  Food  Stamp  Program  is  Usted  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  Notice  of  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  24. 1983). 
this  Program  is  excluded  from  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  of  1980  (Pub. 
L  96-354, 94  Stat  1164.  September  19. 
1980).  Betty  Jo  Nelsen,  Administrator  of 
the  Food  and  Nutrition  Service  (FNS). 
has  certified  that  this  rule  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities.  The 
requirements  wiU  affect  food  stamp 
applicants  and  recipients  and  the  State 
and  local  agencies  that  administer  the 
Program.  The  application  process  wiU  be 
simplified,  and  some  currentiy 
participating  households  wiU  realize  an 
increase  in  Program  benefits. 

Paperwork  Reduction  Act 

The  requirement  of  the  Immigration 
Reform  and  Conbt)l  Act  of  1986  (Pub.  L 
99-603)  that  applicants  for  food  stamps 
attest  to  their  alien  or  citizenship  status 
was  implemented  in  regulations  issued 
October  7, 1968  (53  FR  39433).  At  tiiat 
time,  the  Office  of  Management  and 
Budget  (OMB)  approved  the  signature 
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raquirament  under  th«  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-«ll)  under  0MB  No.  0584-4064. 
Therefore,  changes  required  to  be  made 
in  the  food  stamp  application  as  a  result 
of  the  provisions  in  7  CFR  273.2(b)  of 
this  action  do  not  significantly  alter  the 
methodologies  used  to  determine  the 
burden  estimates  currendy  approved  for 
the  application  under  OMB  No.  0584- 
0064. 

Public  ParticipaUon  and  Effective  Date 

The  provisions  of  this  rulemaking  are 
required  to  be  effective  and 
implemented  on  the  earlier  of  (a)  August 
1. 1991  or  (b)  the  first  day  of  the  month 
beginning  120  days  after  publication. 
Pub.  L 101-624  requires  that  regulations 
implementing  these  provisions  be 
promulgated  not  later  than  April  1, 1991. 
Prior  notice  and  comment  rulemaking 
procedures  cannot  be  completed  before 
the  statutory  deadline  for  the 
publication  of  regulations  for  the 
provisions  contained  in  this  action.  For 
this  reason,  Betty  ]o  Nelsen. 
Administrator  of  FNS,  has  determined, 
pursuant  to  5  U.S.C  553.  that  pubUc 
comment  on  this  rulemaking  prior  to 
implementation  is  impracticable. 
However,  because  the  Department 
believes  that  the  administration  of  the 
rule  may  be  improved  by  public 
comment  comments  are  solicited  on  this 
rule  for  90  days.  All  comments  will  be 
analyzed,  and  any  appropriate  changes 
to  the  rule  will  be  incorporated  in  the 
subsequent  publication  of  a  final  rule. 

Background 

The  Mickey  Leland  Memorial 
Domestic  Hunger  Relief  Act  (Pub.  L 
101-624, 104  Stat  3783,  November  28, 
1990)  (Leland  Act)  made  a  number  of 
changes  in  the  Food  Stamp  Act  of  1977 
(7  U.S.C  2011  et  seq.).  This  interim 
rulemaking  pertains  to  provisions  of  the 
Leland  Act  which  simplify  application 
requirements,  exclude  GA  vendor 
payments  from  income  if  no  payments 
are  made  in  cash,  and  exclude  annual 
clothing  allowances  fivm  consideration 
as  income. 

These  provisions  are  discussed  below. 

Food  Stamp  Program  Application 
Requirements — 7  CFR  273.2(b) 

Section  121(a)  of  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA) 
(Pub.  L  99-«03)  amended  the  Social 
Security  Act  to  require  that  each 
household  member  attest  to  his  or  her 
aUen  or  citizenship  status,  under  penalty 
of  perfury.  as  a  condition  of  eligibility 
for  food  stamps.  Current  regulations  at  7 
CFR  273.2(b)(l)(iv)  contain  this 
requirement  A  provision  at  7  CFR 
273.2(b)  already  required  that  one  adult 


household  member  sign  a  statement 
certifying  the  truth  of  the  information  in 
the  application,  under  penalty  of 
perjury.  The  IRCA  requirement  that 
each  adult  sign  die  alien/dtizenship 
dedcuration  was  burdensome  for  both 
State  agencies  and  applicants. 
Therefore,  section  1736  of  the  Leland 
Act  amends  section  11(e)  of  the  Food 
Stamp  Act  to  provide  that  one  adult 
representative  of  the  household  may 
attest  under  penalty  of  perjury,  to  the 
truth  of  the  information  in  the 
application,  including  information 
indicating  that  all  members  are  citizens 
or  aliens  eligible  for  participation  under 
the  alien  provisions  of  the  Pood  Stamp 
Act  Accordingly,  this  rulemaking 
amends  7  CFR  273.2(b)  to  remove  the 
requirement  that  each  household 
member  attest  to  his  or  her  citizenship 
or  alien  status.  Conforming  amendments 
are  being  made  to  7  CFR  273.1(b)(2)(viii) 
and  7  CFR  273.11(c)  to  remove 
references  to  individuals  who  fail  to 
attest  to  tfieir  alien  or  citizenship  status. 
Consistent  %vith  this,  the  Department 
will  be  modifying  the  food  stamp 
application.  Form  FNS-385,  to  remove 
the  multiple  signature  blocks,  and  State 
agencies  will  modify  their  application 
forms  accordingly. 

Exclusion  of  General  Assistance 
Payments  When  No  Cash  Payments 
May  Be  Made— 7  CFR  273.9(c)(1) 

Section  5(k)(2)  of  the  Food  Stamp  Act 
of  1977,  as  amended,  and  7  CFR 
273.9(cj(l)(ii)  require  that  a  SUte  or 
local  PA  or  GA  payment  made  to  a  third 
party  on  behalf  of  a  household  shaU  be 
considered  money  payable  directly  to 
the  household  unless  the  payment  is  for 
medical  assistance,  child  care 
assistance,  energy  assistance  from  an 
approved  program,  housing  assistance 
provided  by  a  State  or  local  housing 
authorify,  housing  assistance  to  > 
households  in  certain  temporary 
housing,  or  emergency  assistance  for 
migrant  or  seasonal  farmwoiker 
households  while  the  household  is  in  the 
iob  stream.  Section  1722  of  the  Leland 
Act  amends  section  5(k)(2)  of  the  Food 
Stamp  Act  to  add  an  hicome  exclusion 
for  vendor  payments  provided  under  a 
State  or  local  GA  program,  or  another 
local  basic  assistance  program 
comparable  to  GA  if.  under  State  law, 
no  assistance  under  the  program  may  be 
provided  directly  to  the  household  in  the 
form  of  a  cash  payment  The  payment 
may  not  be  excluded  if  the  prohibition 
against  a  cash  payment  is  included  only 
in  local  law.  

This  rulemaking  amends  7  CFR 
273.9(c)(l)(ii)  to  provide  that  vendor 
payments  paid  by  GA  or  comparable 
programs  are  not  counted  as  income  if 


under  State  law  no  cash  assistance  may 
be  provided  under  the  program. 

Exclusion  of  Annual  Clothing 
Allowance*— 7  CFR  273.9(c) 

Section  S(d)(5)  of  the  Food  Stamp  Act 
excludes  from  consideration  as  income 
reimbursements  that  do  not  exceed 
expenses  actually  incurred  and  that  do 
not  represent  a  gain  or  benefit  to  the 
household.  Regulations  at  7  CFR 
273.9(c)(5)  provide  that  payments  for 
normal  household  living  expenses, 
including  clothing,  are  considered  a  gain 
or  benefit  and  are  not  excluded  as 
reimbursements.  Under  current  policy, 
annual  clothing  allowances  paid  in  cash 
are  counted  as  income  because  there  is 
no  specific  income  exclusion  in  current 
rules  that  would  allow  excluding  the 
payments.  Annual  PA  and  GA  dothing 
allowances  provided  to  households  in 
the  form  of  vendor  payments  that 
cannot  be  redeemed  for  cash  are 
exduded  from  income  under  the 
provisions  of  7  CFR  273.9(c)(l)(iv)(B)  if 
they  are  spedal  allowances  over  and 
above  the  regular  PA  or  GA  grant  If  a 
dothing  allowance  is  provided  montUy 
as  a  vendor  payment  it  is  not  exduded 
because  it  is  not  a  spedal  payment 

Application  of  this  requirement  to 
annual  clothing  allowances  provided  by 
the  Aid  to  Families  with  Dependent 
Children  program  in  some  States 
resulted  in  the  reduction  of  benefits  to 
families  in  States  providing  the 
allowance.  To  address  this  situation. 
Section  1716  of  the  Leland  Act  amends 
section  5(d)(5)  of  the  Food  Stamp  Act  to 
exdude  from  income  any  allowance  a 
State  agency  provides  no  more 
frequently  than  annually  to  families 
with  children  for  school  dothes  when 
the  children  enter  or  return  to  school  or 
daycare.  However,  the  allowance  shall 
not  be  exduded  if  the  State  agency 
reduces  the  amount  of  monthly 
assistance  provided  by  the  Aid  to 
Families  with  Dependent  Children 
program  in  the  jnonth  for  which  the 
allowance  is  provided.  According  to  the 
legislative  history  (House  Report  101- 
560,  page  424),  the  State  agency  is  not 
required  to  verify  school  attendance  in 
order  to  exdude  the  income.  In 
accordance  with  the  provision  of  section 
1716,  the  Department  is  amending  7  CFR 
273.9(c)(5)  to  exdude  from  income 
annual  school  and  daycare  dothing 
allowances  regardless  of  whether  they 
are  paid  in  the  form  of  cash,  a  voucher, 
or  a  two-party  check. 

Implementation 

Section  1781  of  the  Leland  Act 
requires  that  the  provisions  of  this 
rulemaking  be  effective  and 
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implemented  the  first  day  of  the  month 
beginning  120  days  after  publication  of 
implementing  regulations  and  requires 
that  regulations  be  published  by 
specified  dates.  The  law  provides  that 
implementing  regulations  for  changes  in 
the  food  stamp  application  of  section 
1736,  the  GA  vendor  payment  exclusion 
of  section  1722,  and  the  dothing 
allowance  exclusion  of  section  1716 
must  be  published  by  April  1, 1991. 
These  provisions  are  effective  and  must 
be  implemented  on  August  1, 1991.  Any 
variance  resulting  from  implementation 
of  the  provisions  of  this  rule  shall  be 
excluded  from  error  analysis  for  90  days 
from  this  required  implementation  date, 
in  accordance  with  7  CFR 
275.12(d)(2)(vii).  The  provisions  must  be 
implemented  for  all  households  that 
newly  apply  on  or  after  the  required 
implementation  date.  The  current 
caseload  must  be  converted  to  the  new 
provisions  at  recertification,  at 
household  request  or  when  the  case  is 
next  reviewed,  whichever  occurs  first 
and  the  State  agency  must  provide 
restored  benefits  back  to  the  required 
implementation  date.  U  for  any  reason  a 
State  agency  fails  to  implement  on  the 
required  implementation  date,  restored 
benefits  must  be  provided  back  to  the 
required  implementation  date  or  the 
date  of  the  food  stamp  application, 
whichever  is  later. 

Technical  Amendment 

The  Department  is  taking  this 
opportunity  to  revise  the  authorify 
citation  for  parts  271  through  285  which 
appears  after  the  Table  of  Contents  for 
each  Part  to  coincide  with  the  Food 
Stamp  Act  of  1977,  as  amended  by 
subsequent  legislation  over  the  past 
several  years  which  has  added  several 
new  sections  to  the  Act  The  dtation  of 
7  U.S.C.  2011-2029  for  parts  271  through 
285  is  revised  to  read  7  U.S.C.  2011-2031. 

List  of  Subjects 

7CFRPart272 

Alaska,  Civil  Rights,  Food  Stamps, 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims.  Food  Stamps, 
Fraud.  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
Securify,  Students. 

Accordingly,  parts  271  through  285  are 
amended  as  follows: 

1.  The  authorify  citation  for  parts  271 
through  285  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  2011-2031. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

2.  In  S  272.1,  a  new  paragraph  (g)(116) 
is  added  to  read  as  follows: 

9  272.1    QMMfM  tarnw  and  condltlowa. 

[f^  Implementation.  *  *  * 
(116)  Amendment  No.  330.  The 
provisions  of  Amendment  No.  330  are 
effective  and  must  be  implemented  on 
August  1, 1991.  Any  variance  resulting 
from  implementation  of  the  provisions  of 
this  amendment  shall  be  excluded  firom 
error  analysis  for  90  days  from  this 
required  implementation  date  in 
accordance  with  7  CFR  275.12(d)(2)(vii). 
The  provisions  must  be  implemented  for 
all  households  that  newly  apply  for 
Program  benefits  on  or  after  the  required 
implementation  date.  The  current 
caseload  shall  be  converted  to  these 
provisions  at  household  request  at  the 
time  of  recertification,  or  when  the  case 
is  next  reviewed,  whichever  occurs  first 
and  the  State  agency  must  provide 
restored  benefits  back  to  the  required 
implemention  date.  If  for  any  reason  a 
State  agency  fails  to  implement  on  the 
required  implementation  date,  restored 
benefits  shall  be  provided,  if 
appropriate,  back  to  the  required 
implementation  date  or  the  date  of 
application,  whichever  is  later. 

PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

S  273.1    [AmMKlMl] 

3.  In  S  273.1,  paragraph  (b)(2)(viii)  is 
removed. 

9273.2   [Amwided] 

4.  In  S  273.2:  a.  Paragraph  (b)(l)(iii)  is 
amended  by  adding  before  the 
semicolon  tiie  words  ",  induding  the 
information  concerning  citizenship  and 
alien  status"; 

b.  Paragraph  (b)(l)(iv)  is  removed  and 
paragraphs  (b)(l)(v).  (b)(l)(vi). 
(b)(l)(vii),  and  (b)(l)(viii)  are 
redesignated  as  (b](l)(iv),  (b)(l)(v), 
(b)(l)(vi),  and  (b)(l)(vii),  respectively: 

5.  In  S  273.9:  a.  The  introductory  text 
of  paragraph  (c)(l)(ii)  is  revised: 

b.  The  word  "or"  is  removed  at  the 
end  of  paragraph  [  jV  i)(ii)(D); 

c.  The  period  is  removed  at  the  end  of 
paragraph  (c)(l)(ii)(E)  and  ":  or"  is 
added  in  its  place; 

d.  A  new  paragraph  (c)(l)(ii)(F)  is 
added;  and 

e.  A  new  paragraph  (c)(5)(i)(F)  is 
added. 

The  revision  and  additions  read  as 
follows: 


s  2734    Inconwand  deductions. 

(c)  Income  exclusions.  •  •  • 

(!)•*• 

(ii)  The  following  PA  or  GA  payments 
which  are  not  made  directiy  to  the 
household,  but  are  paid  to  a  third  party 
on  behalf  of  the  household  to  pay  a 
household  expense,  shall  be  considered . 
exduded  vendor  payments  and  not  be 
counted  as  income  to  the  household: 


(F)  Assistance  payments  provided  to  a 
third  parfy  on  behalf  of  a  household 
under  a  State  or  local  GA  program,  or 
another  local  basic  assistance  program 
comparable  to  GA  (as  determined  by 
FNS)  if,  under  State  law,  no  assistance 
imder  the  program  may  be  provided 
directly  to  the  household  in  the  form  of  a 
cash  payment  or  an  instrument  that  can 
be  converted  to  cash. 
***** 

(5)  •   *  • 

(i)  •  *  * 

(F)  Any  allowance  a  State  agency 
provides  no  more  frequently  than 
annually  for  children's  clothes  when  the 
children  enter  or  return  to  school  or 
daycare,  provided  the  State  agency  does 
not  reduce  the  monthly  AFDC  payment 
for  the  month  in  which  the  school 
clothes  allowance  is  provided.  State 
agencies  are  not  required  to  verify 
attendance  at  school  or  daycare. 


9273.11    [Amended] 

6.  In  5  273.11: 

a.  The  introductory  text  of  paragraph 
(c)  is  amended  by  removing  the  words 
"in  ineligible  for  failing  to  sign  the 
application  attesting  to  his  or  her 
citizenship  or  alien  status,". 

b.  The  heading  of  paragraph  (c)(2)  is 
amended  by  removing  the  comma  and 
adding  the  word  "and"  after 
"disqualification"  and  by  removing  the 
words  "or  failure  to  attest  to  citizenship 
or  alien  status";  and 

c.  The  introductory  text  of  paragraph 
(c)(2)  is  amended  by  removing  the 
phrase  ",  for  failing  to  attest  to 
citizenship  or  alien  status  on  the 
appUcation  for  food  stamps,". 

Dated:  March  25. 1991. 
Betty  )o  Nelsen, 
Administrator. 

(FR  Doc.  91-7371  FUed  3-27-91;  a-45  am] 
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rvow  lOTi 
Auttiovlly 

r:  Department  of  Justice. 
:  Final  rule. 


Act;  Oslsgslion  of 


;  This  order  delegates 
authority  to  the  Postmaster  Gmeral  to 
settle  amninistrative  daims  presented 
pursuant  to  the  Federal  Tort  Qaims  Act 
where  the  amount  of  the  settlement  does 
not  exceed  $100,000.  The  order 
implements  Public  Law  101-652.  This 
order  will  alert  the  general  public  to  the 
Postmaster  General's  new  authority,  and 
is  being  codified  in  the  CFR  to  provide  a 
permanent  record  of  this  delegation. 
SyPSCIWS  OATC  March  28. 1991. 

FON  MMTNni  MKMMATION  COMTACn 
Jeffrey  Axebad,  Director,  Torts  Branch. 
Civil  Division.  U.S.  Department  of 
Justice.  Washington.  DC  a063a  (202) 
5O1-707S. 


FARV  WWWMATIOW.  This 

order  has  been  issued  to  delegate 
settlement  anthority  and  is  a  matter 
soMy  related  to  division  of 
responsibility  between  the  Department 
of  Justioe  and  the  United  States  Postal 
Service.  It  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  5  U.S.C.  605(b). 
It  is  not  a  major  rule  within  the  meaning 
of  Executive  Order  Na  12291. 

List  of  Subjects  in  28  CFR  Part  M 

Authority  delegations  (government 
agendas).  Claims. 

By  virtue  of  the  authority  vested  in 
me,  indndfaig  28  U.S.C  800. 8ia  5  U.SXX 
301.  and  38  U.8.C  22a(a),  title  28.  part  14. 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  14-AOMINlSTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

1.  The  authority  citation  for  part  14 
continaes  to  read  as  follows: 

AadMrilr  S  U.8.C  301: 28  U.aC  80S,  8ia 
2872: 38  UAC  223(a). 

Appendix  to  Part  14-{Anieiidad] 

2.  The  title  of  the  appendix  to  part  14 
is  revised  to  read  as  follows: 

Appendix  to  Part  14— Deleystioas  of 
Settlemant  Authority 

3.  Part  14  is  amended  by  adding 
directly  below  the  heading  of  the 


appendix  to  part  14.  as  amended  by  this 
order,  and  dteectly  above  the  first 
provision  in  the  appendix  a  new  heading 
to  read  as  follows: 

Delegation  of  Authority  to  the 

■  of  Vetarans  Affairs 


4.  Part  14  is  amended  by  adding  a  new 
provision  at  the  end  of  the  appendix  to 
part  14  to  read  as  follows: 

Dalagatfam  of  AHthority  le  the 
Poatmastar  Geoerd 

Sacltow  L  Aalharity  to  oorapramiM  tart 


(a)  The  Postnaster  General  shall  have  tlie 
anthority  to  adjust,  delennine.  compromiM 
and  Mttle  ■  claim  Involving  the  United  States 
Postal  Service  under  Motion  2672  of  title  28, 
United  States  Code,  relating  to  the 
administrative  aettlement  of  federal  tort 
daims.  If  the  amount  of  the  proposed 
adjustment,  compromise,  or  award  does  not 
exceed  8100,000.  When  the  Postmaater 
General  beHeves  a  claim  pending  before  him 
presents  a  novel  question  of  law  or  of  pdicy, 
he  shaO  obtain  the  advice  of  the  Assistant 
Attoniey  General  in  charge  of  the  Civil 
IXvishm. 

(b)  lite  Postmaster  General  may  redelegate 
in  writing  tin  eettlement  entliority  delegated 
to  him  under  tlds  section. 

Whenever  tiie  Postmaster  General  settles 
any  administrative  daim  pursuant  to  the 
authority  grmted  by  section  1  for  an  amount 
in  excess  of  $50,000  and  within  Ae  amount 
delegated  to  him  under  section  1.  a 
memorandum  fully  explaining  the  basis  for 
the  action  taken  shall  be  executed.  A  copy  of 
tills  memorandum  shall  be  sent  to  the 
Director.  FTCA  SUff,  Torts  Branch  of  the 
Qvll  Division. 

Deted:  March  2a  1801. 
DhA  ThetBhM^ 
AitarDflyGSeaeraiL 
[PR  Doc  n-7342  Piled  3-27-01: 845  em] 
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Piwsnting  CoMslofwstSosb  1972i 


ti  The  Department  of  the  Navy 
ia  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  diat  USS  HUE  CITY  (CO 
86)  is  a  vessel  of  the  Navy  which,'due  to 
its  qiedal  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  spedal  functions  as 
naval  cruiser.  The  intended  e^ect  of  this 
rule  is  to  warn  mariners  in  waters  wrfiere 
72  COLREGS  apply. 

BTVlCnvt  DATE  March  15, 1991. 

RM  PUHTHCR  INFOIIMATION  CONTACT: 
Captain  ILR.  Rossi.  JAGC  U.S.  Navy, 
Admiralty  Counsel  Office  of  the  Judge 
Advocate  General.  Navy  Department 
200  Stovall  Street  Alexandria.  VA 
22332-2400,  Telephone  nun^n  (703) 
325-0744. 


iUMNCV:  Department  of  the  Navy,  DOD. 
ACnON:  Final  rule. 


rANY  mwwsuTiow.  Pursuant 
to  the  authority  granted  hi  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  die  Navy, 
unde.*  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  HUE  CITY  (CG  66}  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  widi  72  COLREGS.  Annex 
L  section  3(a).  pertaining  to  the  locaticm 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  the 
placement  of  the  after  mastheSd  li^t 
and  the  horisontal  distance  between  the 
forwtfd  and  after  masthead  lights. 
withoDt  faiterfering  with  its  spedal 
functions  as  a  naval  cruiser.  The  Judge 
Advocate  Genovl  of  the  Navy  haa  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publicatian  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  teduiicai  findings  that  the 
placement  of  H^ts  on  diis  vessd  hi  a 
manner  differently  from  diet  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  sub|M4s  hi  32  OH  PSflt  788 

Marine  Safety.  Navigation  (Water), 
and  Vessels. 
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PART  70e-{AMENDEb] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 


1.  The  audiority  dtation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.8.C.  lOOS. 


17084   [Amended] 

2.  Table  Five  of  I  706.2  is  amended  by 
adding  the  following  vessel: 
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Dated:  Mardi  15, 1091. 

Approved: 
|.E.  Gotdon. 

Rear  Admiral.  JAGC.  U.S.  Navy.  Judge 
Advocate  General. 

[FR  Doa  91-7277  Filed  3-27-91;  8:4S  am] 
eajJNO  cooc  ssw-oi-m 

Department  of  the  Navy 

32CFRpart706 

Certifications  and  Exemptions  Under 
Hm  Intematlonai  Regulations  for 
Preventing  CoMsions  at  Sea,  1972; 
Antendment 

AOCNCV:  Department  of  the  Navy,  DOD. 
ACnON:  Final  rule. 


;  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  diat 
the  Judge  Advocate  General  of  the  Navy 
has  determined  diat  USS  RUSHMORE 
(LSD  47)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  caimot  comply  fully  with 
certain  provisions  of  die  72  COLREGS 


without  interfering  with  its  spedal 
functions  as  a  naval  dock  landing  ship. 
The  intended  effed  of  this  rule  is  to 
warn  mariners  in  the  waters  where  72 
COLREGS  apply. 
EFFECTIVE  DATE:  March  12, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  RJt  Rossi.  JAGC  U.S.  Navy, 
Admirality  Counsel,  Office  of  the  Judge 
Advocate  General.  Navy  Department 
200  Stovall  Street  Alexandria,  VA 
22332-240a  Telephone  number  (703) 
325-0744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certffied  that 
USS  RUSHMORE  (LSD  47)  U  a  vessel  of 
the  Navy  which,  due  to  its  spedal 
construction  and  purpose,  caimot 
comply  fully  widi  72  COLREGS,  Annex 
1,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  spedal 
functions  as  a  Navy  vessel  The  Judge 


Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  dosest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  coDunent  prior  to  adoption  is 
impracticable,  uimecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differendy  &t>m  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjecto  bi  S2  CFR  Part  788 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 

PART  70»-[AMENDED) 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C  lOOS. 

{708.2   [AmMidMi] 

2.  Table  Five  of  8  706.2  is  amended  by 
adding  the  following  vessel 
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Dated  Much  12.  Uei. 
Approved: 
|JB.G«fdaa, 

RearAdnunJ.  JAGC.  US.  Navy.  Judgt 

Advocata  CenenL 

(FR  Doc  81-727S  PUad  9-27-01: 8:45  am] 


ENVMOMMENTAL  PROTECnOM 
AGENCY 

MCFRPartSl 
[FRL-Mt7-41 

Approval  and  Promulgation  of  Stata 
nnpianwiiiauuii  nanat  nonn  DaKoiaj 
Piwanoon  of  Slgnnlcant 
Daiafiofaooni  Nft  MOfamanla 

AOmev:  BDviraomental  I^tecdon 

Agency  (BPA). 

•cnoit  Direct  final  role. - 

SUMMMV:  EPA  ia  today  approving 
raviakma  to  North  Dakota's  State 
fmpleniantatioD  Plan  (SIP)  Mibmltted  by 
the  Govamor  onjuna  28. 11)80.  which 
modified  the  Prevention  of  Significant 
Deterioration  of  Air  Qoality  (PSD) 
regulationt  (Chapter  33-lfr-16  of  the 
North  Dakota  Adadnistrative  Code 
[N  JXA^])  to  inooipwate  the  nitrogen 
dioxide  (NOh)  Incrnnenta.  Hie  June  28, 
1980  salanittal  also  includes  revisions 
to:  (1)  Ihe  Ambient  Air  QoaUty 
Standards  (NJXAXI.  Chapter  33-15-02) 
to  amend  the  State's  hydrogen  sulfide 
standard:  (2)  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  (NJXAC  Chapter  33- 
15-12)  and  the  Emission  Standards  for 
Haiardous  Air  PoUutanU  (NESHAPs) 
(N  J)  AC  Chapter  33-15-13):  and  (3) 
various  othn  minor  changes  in  N  J)  AC 
Chaptera  33-15-01. 33-15-06,  SS-15-ia 
33-15-14.  33-15-10  and  33-15-2a  At  this 
time,  EPA  t»  only  acting  on  the  revisions 
to  the  PSD  regulations  which 
incorporate  the  NQi  faicrements.  EPA 
will  be  acting  on  the  ranainder  of  the 
June  28, 1880  safanittal  in  separate 
Federal  Esgistar  notices,  in  the  very 
near  future.  Ihe  efiiect  of  this  action  is  to 
make  the  NOk  fauaement  revisions  to  the 
PSD  program  part  of  the  North  Dakote 
SIP  and  thus  federally  enforceable. 
tmewn  datb  This  action  will 
become  efiectfve  on  May  28, 1981  unless 
notice  is  received  l^  April  2a  1891  that 
someone  wishes  to  submit  advene  or 
critical  commente.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
AOONlllll.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  between  8  a jn.  and  4 


{tjn.,  Monday  ttvoo^  FHday  at  Ae 
bllowing  offices: 

Environmental  Protection  Agency. 
Region  Vm.  Air  Programs  Branch.  889 
18th  Street.  Suite  50a  Denver, 
Colorado  80202-2405. 

Division  of  Environmentel  Engineering. 
North  Dakote  Department  of  Health 
and  Consolidated  Laboratories,  1200 
Missouri  Avenue,  Bismarck.  North  , 
Dakote  58502. 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  SW^  Washington.  DC  20400. 

PON  niirrHn  mpomiATiON  contact: 

Laurie  Ostrand,  Environmental 
Protection  Agency.  Region  VIII  Air 
Programs  Branch,  999 18th  Street.  Suite 
500,  Denver.  Colorado  80202-2405,  (303) 
283-1814,  FTS  330-1814. 
•UPnaSlNTARV  MPONMATKNt 

NOh  increment  Revialaos 

On  October  17. 1988  (53  PR  40658). 
EPA  promulgated  ambient  ah*  qoality 

incremente  for  N0>  under  the  PSD  

regulations  at  40  CFR  51.106  and  40  CFR 
5Z.21.  The  effective  date  promulgated  for 
the  NOk  incremente  in  40  CFR  51.188  is 
October  17, 1988  and  in  40  CFR  52.21, 
November  18, 1980.  Those  states  that 
have  adopted  PSD  regulations  pursuant 
to  40  CFR  51.180.  and  have  had  those 
regidations  approved  by  EPA  as 
revisions  to  U>e  SIP.  must  submit  revised 
PSD  regulations  to  incorporate  the  NQi 
incremente  within  nine  months  of  the 
effective  dete,  or  by  July  17. 1980. 

North  Dakote's  P^  program  %vas 
originally  approved  by  EPA  on 
November  2. 1878  (44  FR  63102).  North 
Dakote  did  submit  the  revision  to  ito 
PSD  regulations  to  faicoiporate  the  NOk 
incremente  within  die  nine-month 
timeframe. 

Guidance  dated  August  17, 1980,  fiom 
Gary  McCutchen,  Chief  of  the  New 
Source  Review  Section,  to  NSR 
Contacts.  Region  I-X  entitled  Tinal 
Guidance  on  Incorporating  the  NOb 
Increments  Regulations  Into  Stete 
Implementation  Plans  (SIFs)  and 
Delegation  Agreemente  (DA's)," 
describes  the  minimum  PSD  program 
elemente  regarded  as  necessary  for 
protection  of  the  NOi  increments.  States 
must  confirm  that  they  intend  to  comply 
with,  as  well  as  explain  how  they  intend 
to  satisfy,  each  of  these  program 
riemente.  Since  Colorado's  PSD  program 
is  a  SIP-approved  program,  the  minimum 
program  elemente  include: 

1.  Regulatory  Language— reyfiaed 
State  PSD  rules  as  required  by  revisions 
to  40  CFR  51.186. 

2.  NOi  Increment  Consumption 
Analyses  by  Major  Sources — assurance 
that  air  quality  modeling  analyses 


prepared  for  major  source  permit 
applications  consider  minor  source 
emissions  (which  include  Biincw  point 
sources,  area  sources  and  mobile 
sourees)  since  the  minor  source  baseline 
date. 

3.  NOi  Increment  Consumption.Status 
Reviews — periodic  reviews  of  increment 
Status  for  each  Section  107  area 
designated  as  atteinment,  summarized 
in  a  report  for  EPA  and  the  public. 
Additionally,  the  State  is  required  to 
prepare  an  initial  report  which  covers 
the  transition  period  between  February 
0, 1988  and  the  date  on  which  EPA 
approves  the  revisions  to  the  SIP  for 
NOi. 

4.  Legal  Authority — certification  that 
the  State  has  the  legal  authority  under 
Stete  law  to  administer  all  of  the  NOt 
increment  provisions  of  the  SIP.  • 

The  Stete's  June  28, 199a  submittal 
addressed  the  above  items  1  and  4.  In  a 
letter  dated  October  22, 1990,  to  Dana 
Mount  Director,  Division  of 
Environmental  Engineering,  from 
Douglas  Skie,  Chief,  Air  Programs 
Branch,  EPA  Region  Vm.  EPA  requested 
that  North  Dakote  commit  to  address 
items  2  and  3,  above.  Such  a 
commitment  was  sent  from  Dana  Mount 
to  Doug  Skie  in  a  letter  dated  November 
6.i9ea 

In  addition  to  the  NOs  increment 
revisions,  with  the  June  28. 1890 
submittal,  the  Stete  has  also  made 
several  "housekeeping"  dianges  in  ite 
PSD  regulations.  EPA  is  approving  die 
revisions  to  die  SIP  to  incorporate  these 
changes. 

Therefore.  EPA  believes  diat  the  State 
of  North  Dakote  has  adopted  the 
minimum  PSD  program  elemente 
regarded  as  necessary  for  protection  of 
the  NOi  incremente. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroveraial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
May  28, 1991  unless,  within  30  days  of 
ite  publication,  notice  is  received  that 
adverse  or  critical  commente  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  commente 
are  received,  the  public  is  advised  that 
this  action  will  be  effective 
May  28. 1991. 
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FinsilAodaa 

EPA  is  todqr  approving  sevirions  to 
North  Dakota's  SIP  submitted  1^  die 
Governor  on  Joae  Sfk  1900  which 
modified  the  State's  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  ragolattons  (Chapter  33-15-15  of 
the  North  Dacota  Adaunistrative  Code 
(N J3AC])  to  incoiporate  die  nitrogen 
dioxkle  (NO^  incremente  and  to  make 
several  "housekeeping"  modifications. 
The  June  26, 1900  sabmittal  also  includes 
revisions  to:  (1)  The  Ambient  Air 
Quality  Standards  (N  J) A.C  Chapter 
33-15-02)  to  amend  die  State's  hydrogen 
sulfide  standard:  (2)  the  Standards  of 
Perforasanoe  for  New  Stationary 
Souices  04SPS)  (NJ).AXI  Chapter  33- 
15-12)  and  the  Emission  Standards  for 
Hazardous  Air  PoUutante  (NESHAPs) 
(NJXAXl  Chapter  33-15-13):  and  (3)  and 
various  other  minor  changes  in  N  J3.AXI. 
Chapters  83-15-01.  33-15-05. 33-15-ia 
33-15-14. 33-15-16  and  33-15-2a  At  diis 
time,  EPA  is  only  acting  on  the  revisions 
to  the  PSD  regulations  which 
incorporate  the  NOi  increments.  EPA 
will  be  acting  on  die  remainder  of  the 
June  26. 1880  submittal  in  separate 
Federal  Bai^star  notices,  in  die  very 
nearfiiture. 

Nothing  in  this  action  diould  be 
construed  ms  permitting  or  allowing  or 
establishing  a  precedent  for  any  fiiture 
request  lor  revision  to  any  state 
implementation  {dan.  Each  request  for 
revision  for  any  state  implementation 
plan  diaU  be  consid««d  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requireaieats. 

Under  5  U.8XX  Sectioo  fi05{b).  I  certify 
that  this  SIP  reviston  will  not  have  a 
si^ificant  economic  impact  on  a 
substantia  number  erf  small  entities  (46 
FR87a9). 

This  action  has  been  dassified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  iwocedures 
published  in  die  Fledeiri  Reveler  on 
Januaiy  la  1988  (54  FR  2214-2225).  On 
January  8, 1980.  die  Office  of 
Managemmt  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  die 
requiremente  of  Section  3  of  Executive 
Order  12291  lor  a  period  of  two  years. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
SIP  for  confonnance  with  the  provisions 
of  the  1980  Amendments  enacted  on 
November  IS,  1980.  Hie  Agency  has 
determined  that  this  action  conforms 
with  those  requiremente  irrespective  of 
the  fact  that  the  sutmiittal  preceded  the 
date  of  enactment  Approval  of  this 
spedfic  revision  to  the  SIP  does  not 


infioate  EnV  qiproval  of  die  SV  in  Ite 

entirety. 

Under  section  307(b)tl)  of  (he  Clean 
Air  Act  petitians  for  Judicial  review 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  die  appropriate  circuit  by 
May  28, 199L  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  ite  lequireoients.  (See  sectioD 
307(b)(2).) 

List  of  Sidijecto  fai  40  CFK  Part  8Z 

Air  poltutioa  oontroL  inoorporation  by 
Reference.  Nitragen  dioxide. 

Note:  Incorporatian  by  refBrenct  of  tfie 
State  Implementation  Plan  for  the  State  of 
North  Dakota  was  ai^Hwed  by  tiie  Director 
of  the  Pedoal  Register  on  Jidy  1. 1982. 

Dated:  November  19.  tSML 
JackMoGcBW. 
Acting  RagipnalAdnuulattaior. 

40  CFR  part  52.  subpart  JJ,  is  amended 
as  follows: 

PART  52-CAIIENDED] 

1.  The  authmity  dtation  for  part  52 
continues  to  read  as  follows: 

Audiotlty:  42  U.S.C  7401-7042. 
SUBPART  JJ-NORTH  OMCOTA 

2.  Section  52.1820  is  amended  by 
adding  (c}{20)  to  read  as  follows: 
$52.1820  IdentMcationefptaa 

(c)  •  •  • 

(20)  On  June  26, 1990,  die  Govemffl-  of 
North  Dakote  submitted  revisions  to  the 
plan.  The  revisions  include  amendments 
to  die  prevention  of  significmrt 
deterioration  of  air  quality  (PSD) 
regulations  to  incorporate  die  nitrogen 
dioxide  (NOk)  hicremento  and  to  make 
several  'Hiousekeeping"  modifications. 

(i)  Incorporation  by  reference.  (A) 
Revisions  to  die  North  Dakote 
Administrative  Code.  Chapter  33-15-15. 
Prevention  of  Significant  Deterioration 
of  Air  Quality,  effective  June  1, 1990. 

(ii)  Additional  material.  (A)  Odober 
22, 1990,  letter  from  Dongas  Skie,  EPA 
to  Dana  Mount  Director,  Division  of 
Environmental  Engineering,  NorA 
Dakota  State  Department  of  Health  and 
Consolidated  Laboratories. 

(B)  November  6, 1990  leUer  fiom  Dana 
Mount  Director.  Division  of 
Environmental  Bagineering.  North 
Dakote  Stete  Department  of  Health  and 
Consolidated  Laboratories,  to  Douglas 
Skie.  EPA. 

(FR  Doc.  91-7275  Filed  S-27-ei;  MS  am] 
■oumooDCf 


40  CFR  Part  tt 
[Fm.-3S«7-«] 

Approval  and  PraaOpntton  of  state 
ImpienMOlaaoa  Plana;  Cotaradoc 
Bsawenilon  of  glgNHIcant 
Doterloratton,  NOk  IncramoRta 

AQINCT:  Environmental  Protedion 

Agency  (EPA). 

action:  Dired  final  rule. '_ 

SUMMaanr:  BPA  is  today  approving 
revisions  to  Colorado's  State 
Implemaitation  Plaa  {SB]  aabmitted  by 
the  Governor  on  June  2a  1900.  Hie 
submittal  todades  revisions  to  the 
Common  Provteions  Regulation  and 
Regulation  Na  8  whidi  amended  die 
emission  permit  fees  and  prevention  of 
sigmficant  deterioration  of  air  quality 
(PSD)  regnlatimu  to  incorporate  tlie 
nitrogen  dioxide  (NQa)  inoements. 
Additionally  this  submittal  amended  die 
definition  of  "volatile  organic  compotoid 
(VOC)"  found  in  die  Common  Provisions 
Regulation:  the  list  of  what  are 
considered  negligibly  reactive  VOCs 
found  in  Regulation  No.  3,  Section 
IVX).4.a.  and  in  the  definition  of  "net 
emissions  faioease"  found  in  the 
Common  Provisions  Regulations:  and 
the  dcfinitton  cS  "major  stationary 
source"  found  in  Ra(pilation  No.  3. 
Section  IM^iJb.  The  eSed  of  diis  actiau 
is  to  make  dieee  revisions  a  part  of  die 
Colorado  SIP  and  thus  federaUy 
enforceable. 

EfVCCTWC  OATB  This  action  will 
become  effective  on  May  28, 1991  unless 
notice  is  received  by  April  28, 1991  diet 
someone  widies  to  sulnnit  adverse  or 
critical  comments.  If  die  effective  date  is 
delayed,  timely  notice  will  be  published 
in  die  Fadsnl  Ragistar. 
AOOMBMCt:  Copte  of  die  documente 
relevant  to  this  action  are  available  for 
public  inspection  between  8  a.in.  and  4 
pjn.,  Monday  through  Friday  at  flie 
following  offices: 

Environmental  ftotection  Agency. 
Region  VI&.  Airftograms  Branch.  988 
18th  Street  Suite  500.  Denver, 
Colorado  80202-2405. 
Air  Pcdlntion  Contrd  Diviston.  Colorado 
Department  of  Health.  Ptarmigan 
Place.  North  Cherry  Creek  Dr.  and 
Colorado  Blvd..  Denver.  Colorado. 
Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  £X:  20460. 
FOR  RJRTMBI  MraiWATIOM  OOHtaCR 
Laurie  Ostrand.  Environmental 
Protection  Agency,  Region  VUL  Air 
Programs  Branch.  999  Utfa  Street  Suite 
500.  Denver.  Cotorado  80202-2405,  (303) 
293-1814  FTS  330-1814. 
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NOk  IncranMnt  Reviskms: 

On  October  17. 1988  (53  FR  40856). 
EPA  promulgated  ambient  air  quality 
incrementi  for  NOk  under  the  PSD 
regulations  st  40  CFR  51.166  and  40  CFR 
52.21.  The  effective  date  promulgated  for 
the  NOk  increments  in  40  CFR  51.166  is 
October  17. 1986  and  in  40  CFR  52.21. 
November  19, 1990.  Those  states  that 
have  adopted  PSD  regulations  pursuant 
to  40  CFR  51.166,  and  have  had  those 
regulations  a|q>roved  by  EPA  as 
revisions  to  the  SIP.  must  submit  revised 
PSD  regulations  to  incorporate  the  NOk 
increments  within  nine  months  of  the 
effective  date,  or  by  }uly  17. 1990. 

Colorado's  PSD  program  was 
originally  approved  by  EPA  on 
September  2, 1966  (51  FR  31125)  with 
corrections  on  February  13, 1987  (52  FR 
4622)  and  June  15, 1987  (52  FR  22838). 
Colorado  did  submit  the  revision  to  its 
PSD  regulations  to  incorporate  the  NOs 
increments  within  the  nine-month 
timeframe. 

Guidance  dated  August  17. 1990.  from 
Gary  McCutchen,  Chief  of  the  New 
Source  Review  Section,  to  NSR 
Contacts.  Region  I-X.  entitled  "Final 
Guidance  on  Incorprating  the  NOi 
Increments  Regulations  hito  State 
Implementation  Plans  (SIFs)  and 
Delegation  Agreements  (DA's)" 
describes  the  minimum  PSD  program 
.  elements  regarded  as  necessary  for 
protection  of  the  NO*  increments.  States 
must  confirm  that  they  intend  to  comply 
with,  as  well  as  explain  how  they  intend 
to  satisfy,  each  of  these  program 
elements.  Since  Colorado's  PSD  program 
is  a  SlP-approved  program,  the  minimum 
program  elements  include: 

1.  Regulatory  Language — revised 
State  PSD  rules  as  required  by  revisions 
to  40  CFR  51.186. 

2.  NOt  Increment  Consumption 
Analyses  by  Major  Sources — assurance 
that  air  quality  modeling  analyses 
prepared  for  major  source  permit 
applications  consider  minor  source 
emissions  (which  include  minor  point 
sources,  area  soiirces  and  mobile 
sources)  since  the  minor  source  baseline 
date. 

3.  NOt  Increment  Consumption  Status 
Reviews — periodic  reviews  of  increment 
status  for  each  Section  107  area 
designated  as  attainment,  summarized 
in  a  report  for  EPA  and  the  pubUc. 
Additionally,  the  State  is  required  to 
prepare  an  initial  report  which  covers 
the  transition  period  between  February 
8, 1988  and  the  date  on  which  EPA 
approves  the  revisions  to  the  SIP  for 
NOi. 


4.  Legal  Authority— certiRcation  that 
the  State  has  the  legal  authority  under 
State  law  to  administer  all  of  the  NOi 
increment  provisions  of  the  SIP. 

The  State's  June  29, 199a  submittal 
addressed  the  above  items  1  and  4.  EPA 
did.  however,  find  several  errors  in  the 
regulatory  revisions.  EPA  determined 
that  these  errors  were  not  so  serious  in 
nature  as  to  precent  approving  the 
revisions,  as  long  as  Colorado 
committed  to  correct  them  in  the  next 
regulation  revision. 

In  a  letter  dated  October  22, 1990,  to 
Bradley  Beckham.  Director,  Colorado 
Air  Pollution  Control  Division,  from 
Douglas  Skie,  Chief.  Air  Programs 
Branch,  EPA  Region  VHI.  EPA  requested 
that  Colorado  commit  to  address  items  2 
and  3,  above,  as  well  as  commit  to 
correct  the  regulatory  errors  already 
identiHed.  Such  a  commitment  was  sent 
from  ^ad  Beckham  to  Doug  Skie  is  a 
letter  dated  November  5. 1990. 

Therefore.  EPA  beUeves  that  the  State 
of  Colorado  has  adopted  the  minimum 
PSD  program  elements  regarded  as 
necessary  for  protection  of  the  NOi 
increments. 

The  State  has  also  included  in  its 
Regulation  No.  3,  Section  X.A.5.  a 
provision  that  limits  individual  sources 
to  consuming  no  more  than  75%  of  the 
maximum  allowable  increment.  This 
provision,  however,  is  not  being 
incorporated  into  the  SIP  because  this 
provision  is  stricter  than  Federal  law 
and  may  not  be  incorporated  in  the  SIP 
under  State  law. 

Fee  Structure  Revisions 

Section  110(a](2)(K)  of  the  Qean  Air 
Act  (CAA)  provides  die  authority  for  the 
permitting  agency  to  collect  permit  fees 
for  issuing  permits  and  for  implementing 
and  enforcing  permit  conditions.  As  a 
result  of  a  new  fee  structure  mandated 
by  the  Colorado  General  Assembly  in 
1989,  the  June  29, 1990  submittal  amends 
Regulation  No.  3,  Section  VI,  Fees. 

Additional  Revisions 

Additionally  this  submittal  amends: 

1.  The  definition  of  "volatile  organic 
compound  (VOC)"  found  in  the  Common 
Provisions  Regulation.  This  revision 
amends  the  definition  of  VOC  to  include 
all  materials  which  evaporate  and 
participate  in  atmospheric 
photochemical  reactions.  Additionally,  a 
0.1  millimeter  of  mercury  vapor  pressure 
exemption  is  deleted.  The  regulations 
will,  Uierefore,  apply  to  sources  which 
may  have  been  previously  exempt. 

2.  The  list  of  what  are  considered 
n^igibly  reactive  VOC's  found  in 
Regulation  No.  3,  Section  IV.D.4.a.  and 
in  Uie  definition  of  "net  emissions 
increase"  found  in  the  Common 


Provisions  Regulation.  This  revision  is 
consistent  witti  an  EPA  action  on 
January  18. 1969  (54  FR  1967). 

3.  The  definition  "major  stationary 
source"  found  in  Regulation  No.  3. 
Section  LB.3.b.  It  was  revised  to  be 
consistent  with  the  federal 
requirements.  Previously,  the  definition 
listed  fossil  fueled  boilers  of  more  than 
250  MMBTU/hour.  The  definition  has 
been  revised  to  include  fossil  fueled 
boilers  (or  combination  thereof)  totaling 
more  that  250  MMBTU/hour. 

Addidooal  Notation 

The  State's  PSD  program  was 
originally  approved  by  EPA  on 
September  2, 1986  (51  FR  31125).  The 
approval  contained  disapprovals  for 
certain  categories  of  sources  for  which 
the  Colorado  regulations  were  deficient 
and  for  which  a  promulgation  of  federal 
regulations  was  required.  In  a  separate 
notice  (October  2, 1990.  55  FR  40201). 
EPA  proposed  to  approve  revisions  to 
the  Colorado  SIP  submitted  on 
November  17. 1988.  by  the  Governor  of 
Colorado.  The  November  17. 1988 
revisions  being  proposed  for  approval 
include  amendments  to  Colorado 
Regulation  No.  3  and  the  Common 
Provisions  Regulation  to  provide  for  the 
review  of  new  sources  to  protect  the 
PM-IO  national  ambient  air  quality 
standards,  tiowever,  neither  the 
approval  of  the  November  17, 1988. 
submittal  nor  the  NO.  increment 
revisions  being  addressed  in  this  notice 
will  remove  the  earlier  disapprovals  and 
promulgations. 

EPA  has  also  identified  additional 
deficiencies  in  the  Colorado  PSD 
program  which  the  State  is  scheduled  to 
correct  These  deficiencies  include 
inconsistencies  with  EPA-required 
definitions  and  notification  procedures. 
Neither  the  proposed  approval  of  the 
November  17, 1988  submittal,  nor  the 
NO.  increment  revisions  being 
addressed  in  this  notice  will  include 
approval  of  these  deficiencies. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
May  28, 1991  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
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are  receiTed.  the  pobiic  is  advised  that 
this  action  will  be  effective  (60  dajrs 
from  date  of  pobhostion). 

Final  Action 

EPA  is  uiptoviag  the  SIP  revision 
submitted  by  the  Governor  of  Colorado 
on  June  29. 199a  The  submittal  includes 
revisions  to  the  Common  Provisions 
Regulation  and  Regulation  No.  3  which 
amended  the  emission  permit  fees  and 
PSD  regulations  to  incorporate  the 
nitrogen  dioxide  (NO2]  increments. 
Additionally  this  submittal  amended  die 
definition  of  "volatile  organic  compoimd 
(VOC)**  found  in  the  Common  Provisions 
Regulation;  the  list  of  what  are 
considered  ne^igibly  reactive  VOCs 
found  in  Regulation  No.  3,  Section 
IV.D.4.a.  and  in  the  definition  of  "net 
emissions  increase"  found  in  the 
Common  Provisions  Regulation;  and  the 
definition  of  "major  stationary  source" 
found  in  Regulation  No.  3,  Section 
I.B.3.b. 

Nothing  in  this  action  should  be 
construed  as  pnnitting  or  allowing  or 
estabUshing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  any  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.a  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 198B  (54  FR  2214-222S).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  bom  die 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(bKl)  of  the  Clean 
Air  Act,  petitions  for  judicial  review 
must  be  filed  in  the  United  States  Court 
of  Appeab  for  the  appropriate  drcoit  by 
(60  days  from  date  of  publication}.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  307(bX2).) 

The  Agency  has  reviewed  fiiis  request 
for  revision  of  the  federally-approved 
SIP  for  conformance  with  the  provisions  - 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  die  submittal  preceded  the 
date  of  enactment  Approval  of  this 
specific  revision  to  the  SIP  does  not 


indicate  EPA  appcoval  of  the  SiP  in  its 
entirety. 

list  oT  Srfi)ects  in  4t  CFR  Part  B 

Air  pollution  control  Incorporation  by 
Reference,  Nitrogen  dioxide. 

NoiR  iocnpocation  by  refereaoe  of  the 
State  Impleaientation  Pkn  for  tlie  State  of 
Colocado  was  approved  by  die  Oiractar  of  the 
Federal  Register  on  ]uly  1. 18&Z. 

Dated:  November  19, 1980. 
Jack  MoGnw. 

Acting  Regional  Administrator. 

PAAT  52— (AMENDED] 

40  CFR  part  52.  subpart  G,  is  amended 
as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aulbori^  42  U.S£.  7401-7642. 

Subpart  6— Cotorado 

2.  Section  52.320  is  amended  by 
adding  (c)(51)  to  read  as  follows: 

{52.320    ktentmcaliaaofptan. 

*        *        •        •        • 

(c)  *  *  • 

(51)  On  June  29. 1990,  the  Governor  of 
Colorado  submitted  revisions  to  the 
plan.  The  revisions  include  amendments 
to  the  Common  Provisions  Regulation 
and  Regulation  No.  3  for  emission  permit 
fees  and  prevention  of  significant 
deterioration  of  air  quality  (PSD) 
regulations  to  incorporate  die  nitrogen 
dioxide  (NOs)  increments. 

(i)  Incorporation  by  reference.  (A) 
Revisions  to  the  Colorado  Air  Quality 
Control  Regulations,  Common 
Provisions  Regulation  and  Regulation 
No.  3,  which  were  effective  on  June  30. 
1990. 

(ii)  Additional  material.  (A)  October 
22, 1990  letter  fi^m  Douglas  Skie,  EPA, 
to  Bradley  Beckham,  Director,  Air 
Pollution  Control  Division. 

(B)  November  5, 1990  letter  from 
BracUey  Beckham.  Director.  Air  Pollution 
Control  Division,  to  Dou^as  Skie,  EPA. 

(FR  Doc.  61-7278  Filed  4-27-91;  8:45  am] 
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40  CFR  Part  721 
(OPTS-50577A:  FflL-3801-6] 
RIN  2070-AB27 

Aronuitic  OiamlneSi  WHIidrawal  of 
Significant  New  Use  Aula 

AOENCV:  Environmental  Ihotection 
Agency  (EPA). 
action:  Final  rule. 


SUMMAAV:  EPA  is  withdrawing  a 
significant  new  use  nde  (SNUR) 
promulgated  onder  section  5(a)(2)  of  the 
Toxic  Substaooes  Control  Act  (TSGA) 
for  the  chemical  substances  describad 
generically  as  aromatic  diamines  and 
which  were  the  subject  of 
premanufM^UK  ootioes  (PMNs)  P-M- 
501  and  P-M-SOO.  EPA  initially 
pubUshed  the  StUJR  using  direct  fnud 
prooedtoes.  EPA  received  two  notioet  of 
intent  from  interested  parties  who  wish 
to  make  adverse  or  critical  omnnents  oo 
this  rule.  Therefore,  the  Agency  is 
withdrawing  this  rule.  In  a  separate 
notice  of  proposed  rulemaking  in  today's 
Federd  Renter,  EPA  is  proposing  a 
SNUR  for  this  substance  with  a  30-day 
comment  period. 

EFFECTTVE  DATE:  Tliis  Tule  is  effectivB 
May  28. 1991. 

FOR  FURTHER  INFOfNIATION  CONTACR 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  (¥otection  Agency,  Rm. 
E-543-B,  401  M  St.,  SW.,  Washington. 
DC  20460,  Telephone:  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPtEMENTiMV  INFORMATION:  In  die 
Federal  Registar  of  June  26, 1990.  at  55 
FR  26109,  EPA  issued  several  direct  final 
SNURs  including  a  SNUR  for  the 
substances  described  generically  as 
aromatic  diamines  and  identified  by 
PMN  numbers  P-88-501  and  P-86-503. 
EPA  stated  in  issuing  those  SNURs  that 
it  would  withdraw  any  or  all  of  them  if 
the  Agency  received  written  notice 
within  30  days  of  publication  that 
someone  wished  to  make  adverse  or 
critical  comments  regarding  EPA's 
action  on  any  of  the  chemical 
substances  named  in  those  SNURs  and 
would  do  so  by  issuing  a  notice  to 
withdraw  the  duect  final  SNUR  for  the 
specific  substance  or  substances  to 
which  the  adverse  or  critical  comments 
applied.  EPA  stated  that  it  would  then 
propose  a  SNUR  for  the  specific 
substance  witii  a  30-day  comment 
period.  Because  EPA  has  received  two 
notices  of  intent  to  submit  adverse  or 
critical  comments,  EPA  is  withdrawing 
the  S.MUR  for  P-86-501  and  P-86-503 
and  is  proposing  a  SNUR  for  these 
substance  elsewhere  in  today's  FManl 
Registar.  The  original  docket  for  the 
direct  final  SNUR  is  being  incorporated 
under  docket  No.  OPTS-^0577B  which  is 
established  for  the  proposed  rule.  The 
record  for  the  direct  final  rule  which  is 
being  withdrawn  by  this  rule  was 
established  at  OPTS-50577.  That  record 
includes  information  considered  by  the 
Agency  in  developing  this  rule,  and 
includes  the  two  notices  of  intent  to 
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lubmit  advene  or  critical  comments  to 
n^iich  the  Agency  has  responded  with 
this  notice  u  withdrawal  The  docket 
control  number  for  the  withdrawal  is 
OFTS-90B77A.  For  details  refer  to  the 
proposal  elsewhere  in  today's  Federal 


A  public  version  of  the  records, 
without  any  CBL  is  available  in  the 
TSCA  Public  Docket  Office  from  8  a.nL 
to  12  noon  and  1  p  jn.  to  4  pjn..  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  fai  Rm.  NE-G004. 401 M  St.  SW.. 
Wellington.  DC 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Datad  Much  19. 1901. 
Linda|.nsh«. 

Aa*iatantAdauni»trator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721-{AMENOED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority.  15  U^C.  2604  and  2607. 

|721.7t2   [Removed] 

2.  By  removing  i  721.782. 

(FK  Doc  91-7232  Filed  3-27-01: 8:45  am] 
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Administration 

S0CFRPart646 
IDodiet  Na  •00798-1068] 
nN0848-AOM 

Snappar-Groupar  FMwry  of  th«  South 
AOantle 


;  National  Marine  nsheries 
Service  (NMFS).  NOAA.  Commerce. 

:  Final  rule. 


If:  NOAA  issues  this  final  rule 
to  require  that  a  wreckfish  possessed  in 
or  taken  from  the  exclusive  economic 
zone  (EEZ)  have  its  head  and  fins  intact 
through  landing.  This  requirement  was 
previously  published  as  an  interim  final 
rule  with  request  for  comments.  The 
intended  effects  of  this  rule  are  to 
conserve  and  manage  wreckfish  and  to 
enhance  enforcement  of  the  regulations. 
CFFECnvr  DATl:  March  28. 1991. 


kTION  CONTACTS 
Robert  A.  Sadler.  81^-893-3722. 
•UPKlMnfTAliv  mpommation:  Snapper- 
grouper  species  are  managed  under  the 
nshery  Management  Plan  for  the 
Snapper<}rouper  Fishery  of  the  South 
Atlantic  Region  (FMP)  prepared  by  the 
South  Atlantic  Fishery  Mainagement 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  part  646.  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Regulations 
implementing  Amendment  3  to  the  FMP 
were  published  in  the  Federal  Register 
on  January  23. 1991  (54  FR  2443). 
Included  in  the  regulations  as  an  interim 
final  rule  was  a  requirement  that 
wreckfish  be  maintained  with  head  and 
fins  intact  through  landing.  Because  this 
requirement  was  not  included  in  the 
proposed  rule,  NOAA  requested  public 
comment  on  it. 

When  filleted,  wreckfish  are  not 
easily  distinguished  from  some  species 
of  grouper.  In  addition,  filleted  fish  are 
more  easily  hidden  aboard  a  vessel  than 
are  whole  fish.  Accordingly,  the 
requirement  that  wreckfish  be 
maintained  with  head  and  fins  intact 
through  landing  was  added  to  the 
regulations  as  an  aid  to  enforcement 
Without  this  requirement  the  wreckfish 
trip  limit  or  quota  could  be  exceeded,  or 
wreckfish  could  be  landed  during 
spawning-season  or  quota  closures,  by 
landing  wreckfish  as  species  of  grouper 
or  by  hiding  them.  Wreckfish  are 
ciurently  landed  with  head  and  fins 
intact  by  all  vessels  in  the  fishery.  Thus, 
this  requirement  does  not  present  a 
substantive  change  to  current  practice. 

No  comments  were  received  on  the 
requirement  that  wreckfish  be 
maintained  with  head  and  fins  intact 
through  landing. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  determined  that  this 
final  rule  is  (1)  necessary  for  the 
conservation  and  management  of  the 
snapper-grouper  fishery,  (2)  consistent 
with  the  Magnuson  Act  and  other 
applicable  law,  and  (3)  not  a  "major 
rule"  under  E.0. 12291. 

The  economic  impacts  and  effects  on 
small  business  entities  of  this  final  rule 
are  unchanged  from  those  analyzed  and 
described  in  the  Council-prepared 
regulatory  impact  review/regulatory 
flexibility  analysis  (RIR/RFA)  for 
Amendment  3  to  the  FMP.  Accordingly, 
a  new  RIR/RFA  is  not  required. 

This  final  rule  does  not  have  any 
impact  on  the  environment  that  were  not 
considered  in  the  Council-prepared 
environmental  assessment  for 


Amendment  S.  Accordingly,  this  action 
is  categorically  excluded  by  NOAA 
Directive  02-10  from  the  requirement  to 
prepare  an  environmental  assessment 

lliis  final  rule  does  not  affect  the 
coastal  zone  management  programs  of 
the  coastal  states  in  a  manner  that  was 
not  previously  considered  for 
Amendment  3.  Accordingly,  new 
consistency  determinations  under  the 
Coastal  Zone  Management  Act  are  not 
required. 

This  final  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperworic  Reduction  Act 

This  final  riile  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  tmder  EO.  12612. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

PART  646— SNAPPER  GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

Accordingly,  the  interim  final  rule 
amending  50  CFR  646.21(b).  which  was 
published  at  56  FR  2443  on  January  23. 
1991.  is  adopted  as  final  without  change. 

Dated:  March  22. 1991. 
Samuel  W.  McKaao. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc  91-7324  Filed  3-27-«l:  8:45  am] 
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50CFRPart672 

[Docket  No.  Ml  184-1042] 

GroundHah  of  tha  Gulf  of  Alaaka 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACnoN:  Notice  of  closure:  request  for 
comments. 


P.  The  Regional  Director, 
Alaska  Region.  NMFS.  (Director),  is 
prohibiting  directed  fishing  for  Pacific 
cod.  This  action  is  necessary  to  prevent 
the  total  allowable  catch  (TAC)  for 
Pacific  cod  in  the  Western  RMulatory 
Area  from  being  exceeded  berore  the 
end  of  the  fishing  year.  The  intent  of  this 
action  is  to  promote  optimum  use  of 
groundfish  while  conserving  Pacific  cod 
stocks. 

DATia:  Effective:  12K)0  noon  on  March 
23. 1991.  Alaska  local  time  (A.Lt).  for 
the  remainder  of  the  fishing  year,  unless 
superseded  Comments  are  invited  for  IS 
days  following  the  effective  date  of  this 
notice. 
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ADDREaaea:  Comments  should  be 
mailed  to  Dale  R.  Evans,  Chief,  Fisheries 
Management  Division.  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Jimeau,  Alaska  99802-1668,  or  be 
delivered  to  9109  Mendenhall  Mall 
Road,  Federal  Building  Annex,  Suite  6, 
jOneau,  Alaska. 

FOn  niflTHER  INFOmSATION  CONTACT! 

Andrew  N.  Smoker,  Resource 
Management  Specialist  NMFS.  907-586- 
7228. 

aUPPLEMENTARV  INFORMATION:  The 
Fishery  Management  Plan  for  the  Gulf  of 
Alaska  Groundfish  Fishery  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  was 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 

In  accordance  with  S  672.20(c)(2),  if 
the  Director  determines  that  the  amount 
of  a  target  species  category  apportioned 
to  a  fishery  is  likely  to  be  reached,  the 
Director  may  establish  a  directed  fishing 
allowance  for  that  species  or  species 
group.  In  establishing  a  directed  fishing 
allowance,  the  Director  shall  consider 
the  amount  of  that  target  species  or 
species  group  that  will  be  taken  as 
incidental  catch  in  directed  fishing  for 
other  species  in  the  same  regulatory 
area  or  district.  If  the  Director 
establishes  a  directed  fishing  allowance 
and  that  allowance  is  or  will  be  reached, 
he  will  prohibit  directed  fishing  for  that 
species  or  species  group  in  the  specified 
regulatory  area  or  district 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  TAC 
as  defined  in  S  672.20(c)(1).  The  1991 
TAC  for  Pacific  cod  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska  is 
30.000  mt  (56  FR  8723;  March  1, 1991). 
The  Director  has  determined  that  the 
TAC  for  Pacific  cod  is  likely  to  be 
reached  based  on  projections  of  fishing 
effort.  The  Director,  therefore, 
establishes  a  directed  fishing  allowance 
of  27,000  mt  for  Pacific  cod  in  the 
Western  Regulatory  Area  and  prohibits 
directed  fishing  for  Pacific  cod  in  that 
area,  effective  12.-00  noon,  A.l.t,  March 
23, 1991.  The  remaining  TAC  amounts  of 
Pacific  cod  in  the  Western  Regulatory 
Area  will  be  necessary  as  bycatch  to 
support  remaining  groundfish  fisheries 
in  that  regulatory  area. 

After  12.-00  noon.  A.l.t,  March  23, 
1991,  in  accordance  with  {  672.20(g)(3), 
amounts  of  Pacific  cod  retained  on 
board  vessels  in  the  Western  Regulatory 
Area  at  any  time  during  a  trip  must  be 
less  than  20  percent  of  the  amount  of  all 
other  fish  species  retained  at  the  same 


time  by  the  vessel  during  the  same  trip 
as  measured  in  round  weight 
equivalents.  This  closiu«  will  remain  in 
effect  for  the  remainder  of  the  fishing 
year. 

CUssification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

Immediate  effectiveness  of  this  notice 
is  necessary  to  prevent  wastage  of 
groundfish  that  will  occur  if  TACs  are 
exceeded  and  retention  of  Pacific  cod  is 
prohibited.  Therefore,  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  for  good  cause  that  it  is 
bnpractical  and  contrtuy  to  the  public 
interest  to  provide  prior  notice  and 
comment  on  this  notice  or  to  delay  its 
effectiveness  date.  However,  interested 
persons  are  invited  to  submit  comments 
in  writing  to  the  address  above  for  15 
days  after  the  effective  date  of  this 
notice. 

List  of  Subjects  in  50  CFR  Part  672 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  March  22, 1991. 
Richaid  H.  Schaefer, 

Director  of  Off  ice  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  91-7284  Filed  3-22-91: 4:33  pm] 
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50  CFR  Part  675 
[Docket  No.  901199-1021] 

Groundflah  of  ttia  Baring  Sea  and 
Aleutian  lalanda  Araa 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  apportionment  of 
reserve  to  pollock  and  notice  of  closure 
to  directed  fishing  in  the  Aleutiem 
Islands  subarea;  request  for  comments. 

auMMARV:  The  Secretary  of  Commerce 
(Secretary)  announces  that  amounts  of 
the  operational  reserve  are  needed  in 
the  domestic  annual  processing  (DAP) 
fishery  for  pollock  in  the  Aleutian 
Islands  subtu^a.  In  addition,  the 
Regional  Director,  Alaska  Region, 
NMFS,  (Director),  is  establisMng  a 
directed  fishing  allowance  for  pollock  in 
the  Aleutian  Islands  subarea  and  is 
prohibiting  further  directed  fishing  for 
pollock.  This  action  is  necessary  to 
prevent  the  total  allowable  catdi  (TAC) 
for  pollock  in  the  Aleutian  Islands 
subarea  frx>m  being  exceeded  before  the 
end  of  the  year.  The  intent  of  this  action 


is  to  ensure  optimum  use  of  groundfish 
while  conserving  pollock  stocks. 

DATca:  Effective:  12.-00  (noon),  A.I.L. 
March  23, 1991,  through  24:00  (midnight), 
A.l.t.,  December  31, 1991.  Comments  are 
invited  for  15  days  following  the 
effective  date  of  this  notice. 


:  Comments  should  be 
mailed  to  Dale  R.  Evans,  Chief,  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  Alaska  99802-1668,  or  be 
delivered  to  9109  Mendenhall  Mall 
Road,  Federal  Building  Annex  Suite  6, 
Juneau,  Alaska. 

fOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist  NMFS,  907-58&- 
7229. 

•UFFLEMENTARV  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bearing  Sea 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
management  area  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  The  FMP  was  developed  by  the 
North  Pacific  Fishery  Management 
Council  and  is  implemented  by 
regulations  appearing  at  50  CFR  611.93 
and  part  675. 

Section  675.20(a)(1)  of  the 
implementing  regulations  establishes  an 
optimum  yield  (OY)  range  of  1.4  to  2.0 
million  metric  tons  (mt)  for  all 
groundfish  species  in  the  BSAI 
management  area.  TACs  for  target 
sfwcies  and  the  "other  species"  categoiy 
are  specified  annually  within  the  OY 
range  and  apportioned  by  subarea 
(§  675J!0(a)(2)). 

Reapportionment: 

In  accordance  with  {  675.20(a)(3),  15 
percent  of  the  TAC  for  each  target 
species  category  is  placed  in  a  reserve, 
and  the  remaining  9&  percent  of  the  TAC 
for  each  target  species  is  apportioned 
between  domestic  annual  harvesting 
and  the  total  allowable  level  of  foreign 
fishing.  The  reserve  is  not  designated  by 
species  or  species  group  and  any 
amount  of  the  reserve  may  be 
apportioned  to  a  target  species  category 
provided  that  such  apportionments  are 
consistent  with  S  675.20(a)(2)(i)  and  do 
not  result  in  overfishing  of  a  target 
species  category.  As  established  in 
{  675.20(b)(l)(i),  the  Secretary  will 
apportion  reserve  amounts  to  a  target 
species  category  as  needed. 

The  initial  1991  TAC  specified  tor 
pollock  in  the  Aleutian  Islands  subarea 
is  72.250  mt  (56  FR  629a  February  15, 
1991),  all  of  which  was  apportioned  to 
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DAP.  Th*  Secretary  now  inds  that  the 
pollock  DAP  fishery  fat  the  Alentian 
Islank  subarea  requirea  an  addltianal 
12|7SO  mt  of  pollock  to  contiinia 
operatioiis.  Thersfbra.  under  the 
authority  provided  in  1 67SJ0(b)(lKi). 
the  Secretary  apportions  12JS0  mt  bom 
the  reserve  to  DAP  pollock  rawilting  in  a 
revised  DAP  pollock  TAG  of  8S.00O  mt  in 
the  Aleutian  Islands  subarea  (see  Table 
1).  This  apportionment  is  consistent  with 
i  675.20(a)(2)(i)  and  does  not  result  in 
overfishing  of  Aleutian  Islands  subarea 
pollock  stocks  as  the  revised  TAG  is 
less  than  the  acceptable  biological  catch 
(101,460  mt)  for  pollock  in  that  subarea. 

Qosure  to  Dkectad  FlaUng 

If  the  Director  determines  that  the 
amount  of  a  seasonal  allowance  of 
pollock  is  to  be  reached,  the  Director 
may  establish  a  directed  fishing 
allowance.  The  amount  of  a  species 
apportioned  to  a  fishery  is  the  TAG,  as 
revised  by  inseason  adjustments  and 
identified  by  subarea,  allocation  for 
joint  venture  processing  (JVP).  if  any. 
and  apportionment  for  DAP.  In 
establishing  a  directed  fishing 
allowance,  the  Director  shall  consider 
the  amount  of  that  species  category  that 
will  be  taken  as  incidental  catdi  hi 
directed  fishing  for  other  species 
categories  in  the  same  subarea 
(8  67S.20(a](8)).  If  the  Director 
establishes  a  directed  fishing  allowance 
and  that  allowances  is  or  wiU  be 


readied,  he  vrill  prohibit  directed  fishing 
for  that  species  category  in  die  specified 
subarea. 

Pursuant  to  i  075.20(a)(8),  the  Director 
is  establishing  a  directed  fishing 
allowance  of  83,000  mt  for  pollock  in  the 
Aleutian  Islands,  subarea,  leaving  2,000 
mt  available  as  incidental  catch  in  other 
groundfish  fisheries.  The  directed  fishing 
allowance  of  63,000  mt  for  pollock  in  the 
Alentian  Islands  subarea  will  be 
reached  on  March  23, 1901. 

The  Director  is  prohibiting  further 
directed  fishing  for  pollock  in  the 
Aleutian  Islands  subarea  effective  12:00 
noon.  A.l.t.,  March  23. 1901.  After  the 
closiu«  date,  in  accordance  with 
S  675.20(h)(1),  amounts  of  pollock 
retained  on  board  vessels  in  the 
Aleutian  Islands  subarea  at  any  time 
during  a  trip  must  be  less  than  20 
percent  of  die  aggregate  catch  of  the 
other  fish  retained  at  the  same  time 
during  the  same  trip  as  measured  in 
round  weight  equivalents. 

Classification 

This  action  is  taken  under 
i  e75.20(a)(8)  and  (b)(l)(i).  and  is  in 
compliance  with  ficecutive  Order  12291. 

The  Assistant  Adminiatrator  for 
Fisheries,  NOAA.  finds  for  good  cause 
that  it  is  in^vactical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment  or  to  delay  the  effective 
date  of  this  notice.  Immediate 
effectiveness  of  this  notice  is  necessary 


to  benefit  U.S.  fishermen  participating  in 
DAP  pollock  operations  who  would 
otherwise  unnecessarily  be  prohibited 
from  fishing  due  to  a  premature  closure. 
However,  interested  persons  are  invited 
to  submit  comments  in  writing  to  the 
address  above  for  15  days  after  the 
effective  date  of  this  notice. 

Table  t.— Bering  Sea- Aleutian 
l8t>N0S  Apportionment  of  TAG 

[Vi*iw  am  In  imMc  tonsj 


MlalTAC 


PoSock  (AlMdsn  Wwidi  MbMs) 


amount 


ABC-101.4«0 

DAP I         72,260 

Tow  Qraundflah  BSAI 
ABC.2,9SS,486 

DAP J    1,700,000  I      +12.750 

I I       300.000  I      -12.790 


+12.750  1         85,000 


1,712.750 
287,250 


List  of  Subjects  in  50  CFR  Part  675 

Fish,  Fisheries.  Recordkeeping  and 
reporting  requirements. 

Anifaority:  IS  U&a  1801,  »t  sag. 

Dated:  March  22,  ISn. 
RkharilLSdMhr. 

Director  of  O^ce  of  PhherieB,  Conaemtkm 
and  Management  National  Marine  Fisherie* 
Service. 

[FR  Doc  91-7285  FUed  S-22-01 4:33  pm) 
■LUNB  COOC  MH 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
middng  prior  to  the  adoption  of  ttte  final 
rules. 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1CFR  Part  305 

National  Vaccina  Injury  Companaation 


AOCNCV:  Administrative  Gonference  of 

the  United  States. 

action:  Request  for  public  comments. 


in  The  Administrative 
Gonference's  Gommittee  on 
Governmental  Processes  has  under 
consideration  a  draft  recommendation 
on  the  National  Vaccine  Injury 
Gompensation  Program.  Interested 
persons  are  invited  to  comment  on  the 
draft  recommendation. 
DATES:  Please  submit  comments  by 
April  22. 1991. 

Aoomsttt:  Send  comments  to  David  M. 
Pritzker.  Administrative  Gonference  of 
tiie  United  States,  2120  L  Sti«et  NW.. 
suite  500,  Washington,  DG  20037. 

FOR  niRTNER  INFORMATION  CONTACT: 

David  M.  Pritzker,  202-254-7020. 

SUFPUEMENTARV  INFORMATION:  The 

Administrative  Gonference's  Gommittee 
on  Governmental  Processes  has  under 
consideration  a  draft  recommendation 
on  the  National  Vaccine  Injury 
Gompensation  Program  (Program).  The 
proposed  recommendation  is  based  in 
part  on  a  draft  report  written  by 
Professor  Wendy  K.  Mariner  of  the 
.Boston  University  Schools  of  Public 
Health  and  Medicine.  The  draft 
recommendation  is  summarized  in  this 
notice.  Copies  of  the  fiill  text  of  the  draft 
recommendation  and  of  the  draft  report 
are  available  from  the  Office  of  the 
Ghairman  of  the  Administrative 
Gonference. 

The  draft  recommendation  urges 
continued  efforts  at  effective 
dissemination  of  information  about  the 
Program.  It  suggests  measures  to 
simplify  the  process  of  determining 
eligibility  for  the  Program  and 
determining  compensation.  The  draft 
also  identifies  possible  statutory 


amendments  aimed  at  reducing  the 
burdens  placed  on  the  Program  by  large 
fluctuations  in  the  numbers  of  petitions 
filed. 

The  Gonference's  Gommittee  on 
Governmental  Processes  will  meet  in 
late  April  or  early  May  for  further 
consideration  of  the  draft 
recommendation  in  the  li^t  of  any 
comments  that  may  be  received.  At  that 
time,  the  committee  will  decide  whether 
to  approve  a  draft  recommendation  for 
consideration  by  the  Administrative 
Gonference  at  its  Plenary  Session 
scheduled  for  June  13  and  14. 1991. 
Comments  should  be  sent  to  the  address 
given  above. 

Dated:  March  26, 1991. 
Jefbey  8.  Luiibers. 
Research  Director. 

[FR  Doc  91-7493  Filed  3-27-91;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvico 

7CFRPart52 
(FV-69-204] 

Unltad  states  Standarda  for  Grades  of 
Tomato  Catsup 

agency:  Agricultural  Marketing  Service. 
action:  Proposed  rule. 


r:  In  compliance  with  the 
requirements  for  periodic  review  of 
existing  regulations  and  in  response  to  a 
petition  fitjm  the  Indiana  Food 
Processors  Association,  Incorporated 
(IFPA),  the  Agricultural  Marketing 
Service  (AMS)  has  reviewed  and 
proposes  to  revise  the  United  States 
Standards  for  Grades  of  Tomato  Catsup. 
The  proposed  rule  would  change  the 
U.S.  grade  standards  for  tomato  catsup 
by:  (1)  Revising  tiie  scoring  for 
consistency;  (2)  replacing  dual  grade 
nomenclature  with  single  letter  grade 
designations:  (3)  providing  for  use  of 
other  methods  or  devices  to  determine 
color  that  are  approved  by  USDA:  and 
(4)  removing  §  52.2112,  score  sheet  for 
tomato  catsup. 

DATI9:  Comments  must  be  received  on 
or  before  June  26. 1991. 
ADORESSEt:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  duplicate  to  the  Office  of 


Fedatal  Raglttar 
VoL  56,  No.  80 
lliuraday,  March  28,  1991 


the  Branch  Chiet  Processed  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Mariceting  Service.  UA 
Department  of  Agriculture,  room  0700. 
South  Building,  P.O.  Box  96456. 
Washington.  DG  20090-6456.  Comments 
should  note  the  date  and  page  number  of 
this  issue  of  die  Federal  Re^star  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  die  Branch 
Chief  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Machias,  Processed  Products 
Brtmch,  Fruit  and  Vegetable  Division. 
Agricultural  Marinating  Service,  U.S. 
Department  of  Agriculture,  room  0709, 
South  Building,  P.O.  Box  96456, 
Washington.  DG  20090-6456,  telephone 
(202)  447-6247. 

SUFFIAIENTARV  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
designated  as  a  "nonmajor"  rule.  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  cost  or 
prices  for  consumers;  individual 
industries.  Federal  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Agencies  are  required  to  periodically 
review  existing  regulations.  An 
objective  of  the  regulatory  review  is  to 
ensure  that  the  grade  standards  are 
serving  their  intended  purpose,  the 
language  is  clear,  and  the  standards  are 
consistent  widi  AMS  policy  and 
authority.  This  proposal  reflects  the 
recommendations  bom.  such  a  review. 

The  Administrator,  Agricultiual 
Maiketing  Service,  has  certified  diet  tins 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
die  Regulatory  Flexibility  Act.  Public 
Law  96-354  (5  U.S.C  601  et  seq.), 
because  it  reflects  ciurent  mariceting 
practices.  In  addition,  these  standards 
are  voluntary.  A  small  entity  may  avoid 
incurring  any  additional  economic 
impact  by  not  employing  the  standards. 

The  United  States  Department  of 
Agriculture  (l^DA)  received  a  petition 
bom  the  Indiana  Food  Processors 
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Association,  Incorporated  (IFPA), 
requesting  that  the  U.S.  grade  standards 
for  tomato  catsup  be  revised  to  reflect 
newer  processing  techniqaes, 
procedures,  and  tomato  varieties 
responsible  for  improvements  in  the 
quality  of  tomato  catsup.  IFPA  stated  in 
their  petition  that  over  the  last  ten 
years,  new  manufacturing  techniques 
and  procedures  and  new  hybrid  tomato 
varieties  have  provided  processors  the 
ability  to  produce  tomato  catsup  with  a 
higher  consistency  (resistance  of  a  fluid 
to  deformation  Le.,  apparent  viscosity). 
Consumers  have  demonstrated  a 
preference  for  such  tomato  catsup  and 
IFPA  believes  that  VS.  Grade  A  should 
include  higher  consistency  requirements. 
In  their  petition.  IFPA  specified  their 
recommendations  for  those 
requirements. 

USDA  reviewed  dieir  petition  and 
contacted  IFPA  for  farther  clarification 
regarding  dieir  recommended  changes. 
Upon  completion  of  die  review.  U^A 
determined  that  changes  in  the 
standards  liar  consistency,  as  wdl  as 
other  changes  involving  the  grading 
nomenclature  and  score  sheets,  should 
be  proposed. 

Large  core  tomato  varieties  were  used 
for  processing  when  the  current  U.S. 
grade  standards  were  last  amended  in 
August,  1863.  Large  core  tomatoes  were 
reported  to  be  slightly  higher  in  natural 
tomato  solids  (Le.,  sucrose  and  other 
sugars,  firnit  adds,  and  mineral  salts), 
but  lack  the  consistency  found  in 
coreless  tomatoes.  Due  to  the 
devek^nnent  and  faicreased  use  of 
coreless  tomatoes  by  the  industry,  die 
texture  and  viscosity  of  tomato  catsup 
on  the  market  has  changed  to  a  higher 
consistency. 

Tomato  catsup  consistency  is 
determined  by  Bostwick  oonsistometer 
readings  which  measure  die  distance  a 
specific  volume  of  catsup  flows  in  30 
seconds  on  a  level  plane.  This  method 
reflects  the  resistance  of  the  catsup  to 
flow  and  the  tendency  of  the  liquid 
portion  of  catsup  to  separate  from  the 
insoluble  solids  portioa  Naders  are 
instructed  to  assign  score  point* 
according  to  the  conaistoraeter  readings, 
expressed  in  centlmetefs.  and  the 
measurement  at  apparent  free  liquid. 
Low  consistency  catsup  flows  farther 
tban  high  conaistency  catsup.  Under  the 
current  system  outlined  in  the  grading 
manual,  consistency  roedtngs  ranging 
from  4.1  to  5^  centimeters  represent 
optimum  consistency  and  are  assigned 
25  score  points,  the  higheat  posaible 
score  as^gaed  for  U.S.  Grade  A.  Lower 
score  points  are  assigned  relative  to 
how  far  cataup  will  flow  as  compared 
with  this  optimum  range  indicated 


above.  For  example,  tomato  catsup  with 
a  consistency  range  of  either  3.6  to  3.7 
centimeters  or  6.6  to  7.9  centimeters 
cannot  be  assigned  more  than  23  score 
points.  In  this  example,  higher 
consistency  catsup  (3.6]  scores  the  same 
as  lower  consistency  catsup  (7.9),  falling 
within  the  currenUy  defined  range. 

In  order  to  conform  with  the  apparent 
industry  practices  and  consumer 
preferences,  the  USDA  proposes  to 
amend  the  standards  so  that  hi^ier 
consistency  or  "thicker"  catsup  will 
generally  be  assigned  a  higher  score  and 
lower  consistency  or  "thinner"  catsup 
assigned  a  lower  score.  Appropriate 
mo^cationS  to  the  "Grading  Manual 
for  Tomato  Catsup"  would  be  made 
once  the  grade  standards  revision 
becomes  effective. 

Under  the  proposed  rule,  catsup  with 
"good  consistency"  ranging  from  3.0 
centimeters  to  7.0  centimeters  would  be 
graded  U.S.  Grade  A  or  &  Widiin  the 
"good  consistency"  range,  the  bluest 
score  points  would  be  assigned  to  the 
highest  consistency  (3.0  centimeters) 
catsup.  Catsup  which  falls  outside  the 
range  for  "good  consistency."  but  flows 
not  less  than  2.0  centimeters  nor  more 
than  10  centimeters  would  be  graded 
U.S.  Grade  C  Widiin  diis  "fairly  good 
consistencjT  range,  die  bluest  score 
points  woidd  be  assigned  to  catsup 
approaching  "good  consistency."  Most 
tomato  catsup  in  the  market  place  today 
would  meet  the  proposed  range  for  U.S. 
Grade  A  and  B. 

This  proposed  rule  would  also  replace 
dual  grade  nomenclature  with  single 
letter  designations  in  accordance  with 
recent  agency  practices.  "U.S.  Grade  A" 
(or  "U.S.  Fancy"),  "U.&  Grade  B"  (or 
"U.S.  Extra  Standard"),  and  "U.S.  Grade 
C  (or  "U.8.  Standard")  would  become 
"U.S.  Grade  A,"  "UA  Grade  B,"  and 
"U.S.  Grade  C"  respectively. 

This  pnqiosal  also  provides  for  the 
use  of  othv  methods  or  devices  to 
determine  color.  These  mediods  or 
devices  must  have  been  approved  by 
USDA  and  most  give  results  equivalent 
to  the  combinations  of  Munsell  color 
discs  for  the  respective  grades. 

FinaDy,  this  proposed  rule  would 
delete  1 52.2112,  "Score  sheet  for  tomato 
catsup",  from  the  U.S.  grade  standards. 
The  score  sheet  imposes  no 
requirements  not  found  in  other  sections 
of  the  standards.  Reformatting  or 
amending  the  tomato  catsup  score  sheet 
is  a  time  consuming  proces*  that  can  be 
facilitated  by  editing  die  score  sheet  as 
a  document  not  incorporated  in  die 
grade  standards.  This  change  is 
consistent  with  the  format  for  recendy 
revised  grade  standsfds. 


List  of  SabiKis  in  7  CFR  Pan  n 

Food  grades  and  standards.  Food 
labeling,  Frozen  foods,  Fruit  juices. 
Fruits,  Reporting  and  recordkeeping 
requirementa.  Vegetables. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  the 
Subpart-United  States  Standards  for 
Grades  of  Tomato  Catsup  (7  CFR  part 
52.2101-52.2112)  be  amended  as  follows: 

1.  The  authority  dtatioo  for  part  52 
continues  to  reed  as  follows: 

Authority:  Agricultural  Marlceting  Act  of 
1940,  Sees.  208. 205. 60  Stat  1007  as  amended, 
1000  as  amandwl  (7  U.S.C  1622, 16M). 

2.  In  tS  52.2102.  S2Jn08(c).  and 
52.21(W(c)  all  references  to  "U.S.  Grade 
A  or  U.S.  Fancy."  "U.S.  Grade  B  or  U.8. 
Standard,"  and  "U.S.  Grade  C  or  U.S. 
Extra  Standard"  are  revised  to  read 
"U.S.  Grade  A,"  "U.S.  Grade  B."  and 
"U.S.  Grade  C"  respectively. 

3.  In  1 52.2106,  (b)  and  (c)  are  revised 
and  concluding  text  added  to  the  end  of 
paragraph  (a)  to  read  as  follows: 

(52.2106   Cotor 

(a)*  •  • 

Any  method  or  device  approved  by 
the  USDA  (induding  electric  color 
meters)  whidi  gives  equivalent  results 
may  be  used. 

(b)  (A)  and  (B)  classification.  Tomato 
catsup  that  possesses  a  good  color  may 
be  given  a  score  of  21  to  25  points. 
"Good  color"  means  that  the  color  is 
typical  of  tomato  catsup  made  from 
well-ripened  red  tomatoes  and  which 
has  been  properiy  prepered  and . 
property  processed.  Such  color  contains 
as  much  or  more  red  than  that  produced 
by  spinning  the  specified  Munsell  color 
discs  in  the  follo«ving  combinaticHia  or 
an  equivalent  of  such  composite  colon 
65  percent  at  the  area  of  Diisc  1;  21 
percent  of  the  area  of  Disc  2;  14  percent 
of  the  area  of  either  Disc  3  or  Disc  4,  or  7 
percent  of  the  area  of  Disc  3  and.7 
percent  of  the  area  of  Disc  4  whichever 
most  nearly  matches  the  reflectance  of 
the  tomato  catsup.  To  receive  a  score  in 
t£is  classification,  tomato  catsup,  when 
packed  in  glass,  shall  show  no 
discoloration  in  the  "neck"  of  the  bottle. 

(c)  (C)  classification.  If  the  tomato 
catsup  possesses  a  fairly  good  color,  a 
score  of  17  to  20  pointe  may  be  given. 
Tomato  catsup  that  falls  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C  regardless  of  the  total 
score  for  the  produd  (this  is  a  limiting 
rule).  "Fairly  good  color"  means  dtat  the 
color  is  typical  of  tomato  catsup  and 
contains  as  much  or  more  red  than  that 
produced  by  spinning  the  specified 
Munsell  color  discs  in  the  following 
combinatioDS  or  an  equivalent  of  such 


composite  cokm  53  percent  of  the  area 
of  Disc  1;  28  percent  of  the  area  of  Disc 
2;  19  percent  of  the  area  of  either  Disc  3 
or  Disc  4,  or  9^  percent  of  the  srea  of 
Disc  3  and  9Vi  percent  of  the  area  of 
Disc  4  whichever  most  nearly  matches 
the  reflectance  of  the  tomato  catsup. 

4.  In  i  52.2107,  paragraphs  (b),  (c).  and 
(d)  are  revised  to  read  as  follows: 

952.2107   Censlsteney 

*       •       •       •       • 

(bj  (A)  and  (B)  classification.  Tomato 
catsup  that  possesses  a  good  consitency 
may  be  given  a  score  of  22  to  25  points. 
"Good  consistency"  means  tomato 
catsup  shows  not  more  than  slight 
separation  of  free  liquid  when  poured  on 
a  flat  grading  tray;  is  not  excessively 
stifl;  and  flows  not  less  than  34) 
centimeters  nor  more  than  7.0 
centimeters  in  30  seconds  at  20  degrees 
Centigrade  in  the  Bostwick 
consistometer.  Within  this  range,  the 
higher  consistency  catsup  will  receive 
the  higher  score  pointe. 

(c)  (CJ  classification.  Tomato  catsup 
that  possesses  a  fairly  good  consistency 
may  be  given  a  score  of  18  to  21  points. 
Tomato  catsup  that  falls  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C  regardless  of  the  total 
score  for  the  product  "Fairly  good 
consistency"  means  tomato  catsup  may 
show  a  noticeable,  but  not  excessive, 
separation  of  free  liquid  when  poured  on 
a  flat  grading  fray;  is  not  excessively 
stiff  and  is  outside  the  limits  of  flow  for 
"good  consistency"  but  flows  not  less 
than  2.0  centimeters  nor  more  than  10.Q 
centimeters  in  30  seconds  at  20  degrees 
Centigrade  in  the  Bostwick 
consistometer.  Within  this  range,  catsup 
approaching  "good  consistency"  would 
receive  the  higher  score  pointe. 

(d)  (SStd)  classification.  Tomato 
catsup  that  fails  to  meet  the 
requiremente  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  17 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  produd. 


SS2.2112    [Removed  and  tie— rved] 

5.  Section  52.2112  is  removed  and 
reserved. 

Dated:  March  22. 1001. 
DanM  Haley, 
Administrator. 

[FR  Doc.  91-7281  Filed  3-27-01;  8:45  am] 
BHxan  cooe  S4ia.«s-M 


Food  Mid  Nutrition  Sorvico 

7  CFR  Parts  27f,  276, 278,  and  279 

[Amendment  No.  329] 

Food  Stamp  PiOQiani.  RotaHar/ 


inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
bushiess  hours  (8:30  sjn.  to  5  p-nt. 
Monday  through  Friday]  in  room  706. 
3101  Pcuk  Center  Drive.  Alexandria, 
Virginia. 


AQf  NCV:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  rule. 


r.  This  proposed  rule  sete  forth 
changes  in  the  Department  of 
Agricidture's  policy  on  authorizing  fmd 
educating  retail  grocers  who  take  part  in 
the  Food  Stamp  Program,  and  in 
assigning  penalties  to  retailers  who 
violate  program  rules. 

The  Department  is  emphasizing  the 
responsibility  of  retailers  and 
wholesalers  to  know  the  regulations  and 
ensure  diet  they  and  their  employees 
follow  tixem.  Until  recently,  the 
Department  spent  much  time  and  money 
visiting  reteU  stores  to  remind  store 
owners  and  managers  of  their  program 
responsibilities,  and  that  violations 
could  residt  in  the  loss  of  their 
authorization  to  participate  as  retail 
grocers.  The  proposed  regulations 
clarify  and  emphasize  the  full  and 
ongoing  responsibility  of  retailers  for 
their  actions  and  the  actions  of  their 
employees.  Retailers  will  be  advised  at 
the  time  of  initial  authorization  diat  they 
are  completely  and  stricdy  liable  for 
their  and  their  employees'  compliance 
with  all  program  regulations,  and  that 
retailers  are  subject  to  investigation  and 
disqualification  or  withdrawal  for 
violations  discovered  during  an 
investigation. 

Under  current  regulations  a  firm  that 
has  received  a  warning  prior  to  an 
investigation  which  discloses  evidence 
of  violations  is  subjed  to  a  more  severe 
penalty  than  if  the  firm  had  not  received 
such  a  warning.  Under  the  proposed 
regulations  the  severity  of  the  penalty 
would  not  be  affeded  by  any  warning 
received  by  the  retailer  prior  to  an 
investigation.  The  penalty  would  be 
based  on  the  seriousness  of  the 
violations  committed  during  the 
investigation  and  the  level  of 
responsibility  for  store  operations  of 
persons  who  committed  the  violations. 
DATES:  Comments  should  be  received  by 
May  28, 1991,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  should  be 
submitted  to  Dwight  Moritz,  Chief, 
Coupon  and  ReteUer  Branch,  Food 
Stamp  Program,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agrictdture, 
Alexandria,  Virginia  22302.  All  written 
commente  will  be  open  to  public 


FON  nmrHBi  mrnmmtion  contact: 

Dwight  MOTitz.  Coupon  and  Retailer 
Branch.  Benefit  Redeii4>tiaa  Division. 
Food  and  Nutrition  Seivice,  Alexandria, 
Virginia  (703)  756-341& 

supplpucntawv  wtrommAimt 

Classificatian 

Executive  Order  12291  and  Secretary's 
Memorandum  Na  1S12-1 

The  Department  has  reviewed  Ais 
regulation  under  Executive  Order  12291 
and  Secretary's  Memorandum  Na  1512- 
1.  The  rule  will  affect  the  economy  by 
less  than  $100  million  a  year.  The  rule 
will  not  raise  coste  or  prices  for 
consumers,  industries,  government 
agendes  or  geographic  regions.  There 
will  be  no  adverse  effecte  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stetes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markete.  Therefore,  the  Department  has 
dassified  the  rule  as  "not  major". 

Executive  Order  12372 

The  Food  Stamp  Program  is  Usted  in 
die  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  7  CFR  3015  subpart 
V  and  related  notice  (Cite  48  FR  29115 
June  24, 1983).  this  Program  is  exduded 
from  the  scope  of  the  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibtfity  Ad 

The  proposed  regulation  has  been 
reviewed  with  regard  to  the 
requiremente  of  ^e  Regulatory 
Flexibility  Ad  of  1980  (Pub.  L  9ft-354). 
Betty  Jo  Nelsen,  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  action  does  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
This  action  would  have  abnost  no 
impact  on  the  vast  majority  of 
authorized  firms,  most  of  whom  follow 
the  regulations  carefully. 

Paperwork  Redudfon  Ad 

This  regulation  does  not  contein 
reporting  or  recordkeeping  requiremente 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperworii  Reduction  Act  of  1980.  (44 
U.S.C  3507) 
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BackgRMnid 

At  one  time  the  Department's  Food 
and  Nutrition  Service  (FNS)  was  able  to 
devote  a  greater  portion  of  its  resources 
to  authorizing  retail  food  stores  and 
educating  owners  and  personnel  of 
stores  on  their  responsibilities  in  the 
Food  Stamp  Program.  FNS  officials 
visited  stores  to  authorise  the  store  and 
then  made  an  average  of  two  visits 
within  a  fiscal  year  to  each  store  to 
ensure  that  management  and  clerks 
were  aware  of  and  were  following 
program  regulations.  FNS  officials 
wrould  often  make  a  series  of  additional 
visits  to  stores  suspected  of  violating  the 
ndes  to  urge  compliance.  Due  to 
budgetary  constraints,  FNS  has  i^uced 
the  numbisr  of  field  offices  and  the 
number  of  staff  engaged  in  these 
educational  activities.  The  need  to 
maximize  available  resources  requires 
FNS  to  seek  the  active  cooperation  of 
authorized  firms  in  making  the  program 
effective.  This  is  the  underlying  reason 
for  this  proposed  regulation. 

The  Department  has  reexamined  its 
sanction  regulations  at  7  CFR  278.6  in 
regard  to  procedures  and  penalties  for 
violations  of  program  rules.  The 
proposed  regulation  would  revise  the 
process  by  which  retailers  and 
wholesalers  are  informed  that  they  are 
out  of  compliance  with  program 
regulations.  It  would  also  relate  the 
seriousness  of  the  violation  more 
directly  to  the  deg^  of  the  penalty. 

Definitions  (S  271.2) 

The  Department  proposes  to  add  three 
definitions  to  part  271  of  the  regulations 
to  allow  FNS  to  more  clearly  assign 
responsibility  for  violations  and,  thus, 
hold  retailers  accountable  for  violations 
occurring  in  their  stores. 

Firm  management  means  any  of  the 
following:  (1)  The  owner  (either  sole 
proprietor,  partner  or  significant 
stockholder)  or  any  person  related  to  the 
owner  by  blood,  marriage  or  adoption 
involved  in  the  operation  of  the  ^m:  (2) 
the  manager,  or  any  person  related  to 
the  manager  by  blood,  marriage  or 
adoption  involved  in  the  operation  of 
the  firm;  or  (3)  a  person  who  is  in  charge 
of  the  firm's  operations  regularly  or 
temporarily  in  the  absence  of  the  owner 
or  manager. 

Firm  personnel  means  any  person 
woricing  on  the  firm  premises  in 
furtherance  of  the  firm's  business, 
whether  compensated  or 
uncompensated,  including  but  not 
limited  to:  (1)  Owners  and  managers:  (2) 
full  or  part-time  employees;  or  (3) 
persons,  including  apprentices  or 
students,  assisting  in  the  operation  of 
the  finn.  The  above  described  persons 


are  firm  personnel  whether  on-duty,  off- 
duty  while  on  firm  premises  or  while 
conducting  transactions  for  or  with  the 
firm  or  throu^  firm  accounts. 

Firm  premises  means:  (1)  The  public 
areas  of  die  firm  and  firm  entrances;  (2) 
the  areas  of  the  firm  normally  off-limits 
to  the  public  such  as.  but  not  limited  ta 
storerooms,  freezers,  refilgerators, 
produce-preparation  areas,  meat-cutting 
and  wrappiiig  areas,  bakery  and 
delicatessen  areas,  loading  docks,  office 
areas  and  employee  lounges/restrooms; 
(3)  outdoor  pedestrian  or  paridng  areas 
either  owned  or  leased  by  or  available 
for  the  use  of  the  firm  and  its  customers; 
and  (4)  any  other  areas  identified  as 
firm  premises  on  either  a  deed  or  lease 
agreement  or  on  an  operating  license. 

Continued  ParticipatioD  of  Households 
Under  Investigation  (S27B.2(f)) 

The  current  provision  allowing 
continued  participation  of  households 
under  investigation  was  unintentionally 
placed  in  7  CFR  278.5(f).  This  paragraph 
more  appropriately  belongs  in  part  276 
and  the  Department  is  taking  the 
opportimity  to  make  this  correction. 
Therefore,  this  paragraph  is  proposed  to 
be  moved  to  7  CFR  276.2(0. 

Authorization  of  Retail  Food  Stores 
(S  278.1) 

It  has  historically  been  the 
Department's  policy  that  firms  are 
responsible  for  the  acts  of  their 
employees,  even  though  current  rules  do 
not  address  directiy  tUs  responsibility 
of  firms.  Therefore,  the  proposed  rule 
amends  7  CFR  278.1(a)  to  state  tiiat 
firms  which  seek  authorization  must 
agree  to  assume  responsibility  for  the 
acts  of  their  employees,  even  if 
violations  take  place  when  the  owners 
or  management  are  not  present,  and  that 
all  people  working  on  the  premises  of 
the  firm  will  be  acting  on  behalf  of  the 
owner. 

Ilie  current  regulations  do  not  require 
firms  to  verify  information  which  FNS 
may  require  an  applicant  to  provide  on 
its  application  for  authorization.  The 
inability  of  FNS  to  require  verification  of 
information  (e.g.  information  related  to 
the  nature  of  the  business  of  a  firm)  may 
have  resulted  in  the  authorization  of 
some  stores  that  do  not  effectuate  the 
purposes  of  the  program.  The 
Department,  therefore,  proposes  to 
amend  7  CFR  278.1(b)  to  state  tiiat  an 
applicant  for  authorization  to  accept 
food  stamps  must  doounent  or  verify 
information  submitted  on  the 
application  as  requested  by  FNS.  The 
proposed  regulation  also  states  that  FNS 
may  investigate  such  information. 

Currentiy,  the  policy  of  the 
Department  is  to  require  an  applicant 


retail  firm  to  maintain  a  stodi  of  eligible 
food  even  though  this  policy  is  not 
specifically  stated  in  the  Food  Stamp 
Program  Riegulations.  This  policy  is 
based  on  consistent  references  in  the 
Food  Stamp  Act  to  retail  food  stores  and 
food  business.  Section  9(a)  of  the  Food 
Stamp  Act  of  1977,  requires  FNS  to 
consider  the  natiire  and  extent  of  the 
food  business  an  applicant  does  in 
deciding  whether  to  autiiorize  an 
applicant  The  Department  interprets 
these  references  to  mean  that 
authorization  to  participate  should  be 
limited  to  firms  which  stock  and  sell 
groceries.  Therefore,  the  Department  is 
taking  this  opportimify  to  expressly 
incorporate  this  policy  into  the 
regulations.  The  proposed  regulation 
amends  7  CFR  27&l(b)(l)  to  add  a  new 
paragraph  (iii)  to  state  that  a  firm 
without  a  stock  of  eligible  food 
available  to  the  public  shall  not  be 
authorized. 

The  Department  also  proposes  to 
amend  7  CFR  27&l(b)(3)  to  provide  tiiat 
FNS  deny  authorization  to  any  firm  that 
has  a  poor  record  of  business  integrity, 
this  is  a  shift  of  emphasis  from  the . 
current  rule  which  states  that  FNS 
"may"  deny  authorization.  It  reflects  the 
Department's  determination  to  examine 
applicants  very  thoroughly.  The 
regulation  also  proposes  that  FNS 
expand  the  list  of  information  to  be 
taken  into  consideration  to  include  the 
denial,  suspension  or  withdrawal  of  a 
business  or  health  license  as  an 
indication  of  lack  of  business  integrity. 

Public  Law  97-253,  sections  175  and 
17e(a),  96  Stat  781,  September  8, 1982, 
amended  the  Food  Stamp  Act  to  state,  in 
part  that  the  Secretary  may  require  a 
retail  food  store  or  a  wholesale  food 
concern  which  has  been  disqualified  or 
subjected  to  a  civil  money  penalty 
(CMP)  to  furnish  a  bond  to  cover  the 
value  of  coupons  which  that  store  or 
concern  may  in  the  future  accept  an 
redeem  in  violation  of  the  Food  Stamp 
Act  On  July  12, 1984,  at  49  FR  28391.  tiie 
Department  amended  its  regulation  to 
implement  the  bonding  amendment  of 
the  Food  Stamp  Act.  During  the  first  four 
months  after  implementation,  the 
Department  learned  that  retail  food 
firms  were  having  difficulty  in  obtaining 
bonds,i)ecause  commercial  bonding 
agents  were  reluctant  to  issue  bonds  in 
the  low  amounts  required.  In  addition, 
most  bonding  companies  would  not    . 
issue  a  collateral  bond  which  was 
payable  on  demand.  Demand  payment 
was  required  in  order  to  fulfill  the 
requirements  of  the  Act  which  stated 
that  the  bond  was  to  ensure  payment  of 
a  future  fiscal  claim  without  third  party 
intervention. 


Fadani  Kagbtw  /  Vol  86.  Na  flO  /  Thursday.  March  28.  1991  /  Propoaed  Rate* 


The  Department  ocmsidered  and 
proposed  in  a  regulation  published 
August  14, 1985v  an  amendment  which 
would  formally  allow  the  use  of  the 
more  readily  accessible  "irrevocable 
letiers  of  credit".  Subsequentiy,  the 
Department  decided  to  reexamine  the 
overall  cost-effectiveness  of  the  bonding 
provision.  Since  the  bonding  provision 
in  section  12(d}  of  the  Food  Stamp  Act 
of  1977,  as  amended,  went  into  effect  it 
has  only  once  been  invoked  to  collect  a 
claim  against  a  retailer.  The  total 
amount  collected  was  only  $1,000.  For 
several  reasons,  the  bondfaig  provision 
has  proven  to  be  an  ineffective 
compliance  tool  for  the  Department 
First  the  requirement  is  a  burden  to 
retailers  and  to  FNS  staff  who  must 
assist  retailers  with  needed  information 
on  how  to  satisfy  the  requirement 
Second,  the  vast  majority  of  cases 
involving  stores  disqualified  as  a  result 
of  investigations  do  not  result  in  the 
establishment  of  a  claim  against  a 
retailer;  therefore,  in  most  cases  the 
provision  serves  no  real  purpose. 
Finally,  the  administrative  burden  and 
expense  of  removing  and  then 
reinstating  firms  whose  bonds  expire 
and  are  then  renewed  far  exceed  any 
potential  benefits  the  Department  may 
derive  from  the  existing  bonding 
provisions.  Therefore,  the  proposed  rule 
would  rescind  the  bonding  provisions  at 
7  CFR  278.1(b)(4).  278.7(a).  278.7(b)  and 
279.7(a). 

The  Department  proposes  to  include 
new  paragraphs  at  7  QH  278.1(b)(4)  and 
278.1(k)(4]  which  would  require  that 
prior  food  stamp  violations  by  an 
applicant  be  considered  in  deciding 
whether  to  authorize  a  store,  providing 
that  no  sanction  has  already  been 
served  for  the  violations.  It  would 
provide  for  denial  of  authorization  of  a 
firm  that  has  committed  violations  prior 
to  applying  for  or  being  approved  for 
authorization.  Such  denial  of 
authorization  would  be  for  a  specific 
period  of  time  warranted  by  the 
violations.  There  have  been  firms  that 
were  denied  authorization  on  the  basis 
of  evidence  of  illegal  acceptance  of 
coupons.  Under  current  regulations  such 
denial  of  authorization  is  tantamount  to 
a  permanent  bar  against  the  firm's 
futive  authorization  regardless  of  the 
nature  of  the  violations  because  there  is 
no  time  stated  in  the  denial  notice  after 
which  the  firm  might  again  apply  for 
authorization.  The  proposed  ride  would 
allow  FNS  to  deny  authorization  to  a 
firm  for  a  specific  period  of  time  in  some 
cases  depending  on  the  nature  of  the 
violations  that  were  cited  in  the  denial 
of  authorization. 


The  Department  also  would  consider 
evidence  of  violations  at  other  units  of 
multi-unit  firms.  TUs  is  current 
Department  policy,  but  the  Department 
is  publishing  it  in  this  pn^osed 
regulation  to  ensure  maximum  clarity. 

The  regulation  proposes  to  eliminate 
the  last  two  sentences  of  the  paragraph 
at  7  CFR  278.1(c)(6)  in  die  current 
regulations.  The  sentences  deal  with 
implementation  in  1982  of  certain 
restrictions  on  the  authorization  of 
wholesalers  and  are  now  obsolete. 

The  proposed  regulation  would  amend 
7  CFR  278.1(k)(l)  to  state  tiiat  FNS  has 
authorify  to  deny  authorization  to  any 
firm  that  does  not  meet  the  criteria  for 
authorization — ^not  just  retailers, 
wholesalers,  meal  services  and 
treatment  programs.  Current  regulations 
at  7  CFR  278.1(k)(2)  provide  tiiat  FNS 
shall  deny  authorization  to  a  firm  for 
failure  to  pay  a  fiscal  claim  assessed 
against  it.  The  Department  proposes  to 
broaden  this  provision  at  7  CFR 
278(k)(2]  to  allow  denial  of  authorization 
for  failure  of  a  firm  to  pay  a  fiscal  claim 
or  a  CMP.  The  Department  proposes  to 
amend  7  CFR  278.1(k]  to  add  a  new 
paragraph  (3)  which  incorporates  into 
the  regulations  the  Department's  current 
policy  of  denying  authorization  to  a  firm 
that  is  serving  a  disqualification  fcH* 
prior  Food  Stamp  Program  violations  if 
the  application  is  submitted  more  than 
10  days  before  the  end  of  the 
disqualification  period. 

Tlie  Department  proposes  to  add  a 
new  provision  at  7  CFR  27ai(l)  to 
specifically  provide  for  the  withdrawal 
of  authorizations  of  firms  when  (1)  prior 
violations  are  discovered  after 
authorization  has  been  granted,  and  (2) 
a  number  of  units  under  the  same 
ownership  are  found  violating.  The 
Department  is  proposing  these  changes 
to  ensure  that  firms  which  commit 
serious  violations  of  the  rules  prior  to 
applying  for  or  receiving  authorization 
receive  treatment  comparable  to  what 
they  would  receive  if  they  were  caught 
breaking  the  rules  after  authorization. 
The  language  on  withdrawing  the 
authorizations  of  all  locations  of  a  firm 
when  a  number  of  locations  of  the  firm 
are  found  violating  would  put  current 
FNS  poUcy  into  the  regulations.  This 
policy  is  based  on  the  premise  that 
widespread  violations  throughout  a 
multi-unit  firm  show  a  lack  of  business 
integrity  by  the  firm's  management  or 
owners. 

The  Department  further  proposes  to 
amend  7  CFR  Z78.1(m).  the  paragraph  on 
withdrawal  of  authorization,  to  include 
a  new  paragraph  (4)  to  provide  that 
failure  to  respond  to  an  FNS  request  for 
information  is  a  basis  for  withdrawal. 


The  Department  also  proposes  to 
eliminate  an  annual  limitation  on 
updating  firm  information.  The  original 
limitation  oil  npdating  information  was 
to  protect  retaUers  bum  excessive 
requests  for  information.  FNS  field 
offices  may  occassionaDy  need  to  send 
questionnaries  to  the  retailer  in  order  to 
keep  their  files  up  to  date.  Such  requests 
for  infonnation  might  fall  in  tiie  same 
year  as  a  scheduled  program-wide 
request  tiiat  retailers  update  the 
information  FNS  has. 

The  current  language  at  7  CFR  278.1(p) 
on  filing  an  application  containing  false 
or  misleading  information  contains  the 
phrase  "may  result  in  denial".  The 
Department  proposes  to  amend  7  CFR 
278.1(p)  to  clearfy  state  that  submission 
of  false  or  misleading  infonnation  shall 
result  in  denial  or  withdrawal  of 
authorization  to  participate  in  the 
program. 

Retailer  Opesalian  of  Ae  Propan 
(927SJ{,S278.4,S27B.7) 

The  proposed  regulation  would  add 
the  word  "accepted"  to  the  paragraph  at 
7  CFR  278.2(g]  which  describes  how 
firms  may  redeem  coupons.  The  world 
was  inadvertently  omitted  bom  the 
regulations  when  they  were  last 
published.  The  Department  is  also 
proposing  to  modify  7  CFR  278.5(e) 
which  allows  retail  firms  to  obtain 
coupons  bom  FNS  to  test  compliance  in 
their  stores  so  as  to  allow  retailers  to 
check  for  coupon  trafficking  as  well  as 
sales  of  nonfood  items.  This  provision 
would  also  be  relocated  to  7  CFR 
278.2(m)  which  is  a  more  logical  location 
in  the  regulations.  The  proposed  rule 
v/ould  also  i^date  the  FNS  contact 
address  from  which  firms  may  purchase 
coupons  for  internal  checks.  7  CFR 
278.4(a)  is  proposed  to  be  removed  since 
it  addresses  the  same  material  found  ia 
the  current  regulations  at  7  CFR  278.7(c). 

Sanctions  Against  Audunized. Firms 
(§27BJ) 

The  Department  proposes  to  amend  7 
CFR  278.6(a)  regarding  penalties  for 
violations  to  include  a  reference  to 
"other  program  access  device"  which 
might  be  misused  (such  as  the  plastic 
cards  and  computerized  records  used  in 
the  Electronic  Benefits  Transfer  pilot 
projects).  In  addition,  this  paragraph 
would  provide  for  sanctions  against 
retail  food  store  for  violations 
committed  by  firm  employees  engaged 
in  the  issuance  of  food  stamps  as 
provided  for  in  7  CFR  274.1(b)(3KiiMA). 

The  Department  proposes  to  revise  7 
CFR  278iHe)  in  its  entirety  to  specify 
more  clearly  the  kinds  of  violations 
which  give  rise  to  various 
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disqualification  period*.  It  is  the 
Department's  intent  to  more  directly 
relate  the  seriousness  of  the  violations 
to  the  degree  of  the  penalty. 

The  proposed  revision  would 
eliminate  all  reference  in  7  CFR  278.6(e) 
to  the  question  of  "store  practice". 
Currently  this  section  makes  a 
distinction  between  deliberate 
violations,  which  are  attributed  to  a 
store's  customary  practice,  and 
occasional  or  careless  violations,  and 
penalizes  a  firm  more  severely  for  the 
former.  The  Department  proposes  to 
eliminate  this  distinction  and  base  the 
severity  of  the  penalty  directly  on  the 
seriousness  of  the  violations,  as 
determined  by  the  nature  of  the 
violations  and  the  store  personnel  who 
committed  them.  The  penalties  for 
violations  by  owners  and  management 
would  result  in  more  severe  penalties 
than  those  committed  by  clerics.  Store 
practice  would  no  longer  be  an  element 
in  determining  the  appropriate  sanction. 

The  Department  proposes  to  delete  all 
reference  in  7  CFR  27&e(e)  to  the  FNS 
regional  ofRce  as  the  agent  of  FNS  in 
action  against  violators,  instead,  the 
regulation  would  state  that  "FNS"  will 
take  action.  This  change  in  wording  is 
being  made  to  reflect  the  fact  that  some 
FNS  regional  offices  have  delegated 
authority  to  their  field  offices  to  act  in 
these  matters. 

Prior  FNS  action  to  warn  firms  is 
currently  a  factor  in  determining  the 
severity  of  a  penalty  for  violations. 
Under  the  proposed  regulation,  it  would 
not  be.  Previously.  FNS  field  staff  made 
onsite  visits  to  firms  alleged  to  be 
violating  the  rules  to  warn  them  of  the 
consequences  of  violating.  These 
warnings  were  then  confirmed  in 
writing.  As  mentioned  previously, 
current  FNS  staff  resources  do  not  allow 
FNS  to  continue  this  practice.  Thus,  the 
proposed  revision  would  eliminate  all 
references  in  7  CFR  278J(e)  to  prior 
action  taken  by  FNS  to  warn  the  firm 
about  the  possibility  that  violations  are 
occurring  and  of  the  possible 
consequences  of  breaking  the  rules. 

The  Department  proposes  to 
disqualify  a  firm  permanently  if 
personnel  of  the  firm  (clerk  or  other  firm 
employees:  management  personnel  or 
owners)  trafficked  in  coupons  or  other 
program  access  device  by  discounting 
on  at  least  one  occasion.  A  permanent 
disqualification  would  also  result  if  the 
violations  were  sanctionable  and  the 
firm  had  twice  before  received  a 
sanction.  The  current  regulations  require 
this  penalty  for  the  exchange  of  cash  for 
any  dollar  amount  of  coupons  or  other 
program  access  device.  However,  courts 
have  been  reluctant  to  impose  such  a 
penalty  when  there  is  no  discounting. 


Thus,  the  proposed  regulation  in  7  CFR 
278.6(e)  would  provide  that  an  exchange 
of  coupons  or  other  program  access 
device  at  face  value  for  cash  should  be 
treated  as  if  it  were  an  exchange  of 
ineligible  merchandise  of  the  same 
value. 

The  Department  proposes  to  revise  7 
CFR  2781Kb)  to  establish  a  5-year 
disqualification  for  first  sanctions  in 
cases  in  which  store  personnel  sold 
nonfood  items  or  services  for  $100  or 
more  in  coupons  or  other  program 
access  device  on  at  least  one  occasion. 
The  current  regulations  provide  for  a  5- 
year  disqualification  of  a  retail  firm  in 
the  following  circumstances:  (1)  It  is  to 
be  the  firm's  first  sanction:  (2)  the  firm 
had  been  previously  advised  of  the 
possibility  that  violations  were 
occurring  and  of  the  possible 
consequences  of  violating  the 
regulations;  and  (3)  the  evidence  shows 
that  it  is  the  firm's  practice  to  sell 
expensive  or  conspicuous  nonfood 
items,  tobacco  products,  or  alcoholic 
beverages  in  exchange  for  food  coupons. 
Current  rules  at  7  CFR  278.6(e)  prescribe 
longer  disqualification  periods  for  the 
sale  of  expensive  ineligible  items.  The 
Deptirtment  has  deddeid  to  re-designate 
"expensive"  ineligibie  items  as  "high- 
cost"  ineligible  items.  In  addition,  to 
remove  any  ambiguity,  the  Department 
has  decided  to  specify  exactly  what  a 
high-cost  item  is.  Thus,  the  proposed 
rule  states  that  a  high-cost  item  is  one 
with  a  stated  price  of  $10.00  or  more. 
The  Department  believes  that  this  is  a 
reasonable  threshold  for  high-cost  items. 

The  Department  proposes  to  revise  7 
CFR  27&6(e)  to  prescribe  a  3-year 
disqualification  for  the  first  sanction  of 
a  firm  in  which  owners  or  management 
personnel  took  direct  part  in  selling 
tobacco  products,  alcoholic  beverages, 
or  high-cost  ineligible  items.  The  current 
regulations  allow  a  3-year 
disqualification  if  it  is  die  firm's  practice 
to  commit  violations  such  as  the  sale  of 
grocery-type  nonfood  items  and  the  firm 
has  been  warned,  or  violations 
warranting  a  5-year  disqualification 
occurred,  but  the  firm  had  not  been 
warned  prior  to  the  violations. 

The  Department  proposes  to  revise  7 
CFR  278.6(e)  to  require  a  1-year 
disqualification  as  a  first  sanction  if 
owners  or  management  personnel 
committed  violations  such  as  selling 
ineligible  items  for  coupons;  clerks  sold 
tobacco  products,  alcohoUc  beverages  or 
high-cost  nonfood  items  for  coupons; 
redemptions  exceed  food  sales  for  a 
specific  period:  a  wholesaler's 
redemptions  exceed  redemptions  of  all 
the  firms  the  wholesaler  is  authorized  to 
serve;  a  wholesaler's  coupon 
redemptions  from  a  particular  retail  firm 


exceed  the  coupons  that  firm  redeemed 
through  the  wholesaler,  wholesalers 
knowhigly  accepted  coupons  from  an 
unauthorhced  firm  or  individual;  a  meal 
service  knowingly  sold  meals  for 
coupons  to  a  person  not  eligible  to  buy  . 
meals  with  coupons:  or  a  retailer 
accepted  coupons  from  another  retailer 
or  person  knowing  that  retailer  or 
person  was  not  entitled  to  possession  of 
food  coupons.  The  current  rules  call  for 
a  1-year  disquaUfication  as  a  first 
sanction  if  owners  or  management 
personnel  commit  violations  such  as  the 
sale  of  ineligible  items  and  there  was  no 
prior  warning. 

The  Department  proposes  to  revise  7 
CFR  27&6(e)  to  require  a  &-month 
disqualification  as  a  first  sanction  if 
clerks  committed  violations  such  as  the 
sale  of  ineligible  items  other  than 
alcoholic  beverages,  tobacco  products  or 
items  of  high  cost  (stated  price  of  $10.00  . 
or  more).  "Ilie  current  regulation  on  6- 
month  disquaUfications  is  almost  the 
same,  but  refers  to  carelessness  or  poor 
supervision  as  the  cause  of  the 
violations. 

Under  current  regulations,  in  certain 
circumstances,  a  store  may  have  its   - 
disqualification  period  converted  to  a 
CMP  if  the  disqualification  would  cause 
hardship  to  food  stamp  recipients.  The 
Department  proposes  to  amend  7  CFR 
278.6(0  to  incorporate  the  current  policy 
of  including,  among  the  criteria  used  in 
evaluating  hardship,  special  services 
that  are  provided  by  the  store.  These 
special  services  could  include  ethnic 
foods  or  language  skills  not  available  at 
other  area  stores. 

The  Department  proposes  to  remove  a 
sentence  at  7  CFR  27a6(f).  Such  removal 
will  prohibit  FNS  bom  disqualifying  a 
firm  that  meets  the  criteria  for  a 
hardship  CMP  in  lieu  of  a 
disqualification  even  though  the  firm 
had  previously  been  sanctioned.  A  court 
has  ruled  [Dalton  's  Market  v.  USDA) 
that  disqualification  of  a  firm  which 
qualifies  for  a  hardship  CMP  is 
inappropriate,  even  though  the  firm  has 
been  previously  sanctioned.  Therefore, 
the  Department  has  in  the  proposed 
regulation  removed  the  sentence 
allowing  for  a  disqualification  under 
such  circumstances. 

The  current  regulations  at  7  CFR 
27a6(f)  provide  that  a  CMP  shall  be 
assessed  against  a  disqualified  store 
which  is  sold  before  the  disqualification 
period  has  been  completed.  In  addition, 
the  current  regulations  provide  that  a 
store  or  concern  (other  than  a  bona  fide 
buyer  or  transferee)  may  not  be 
authorized  to  accept  or  redeem  coupons 
until  the  CMP  is  paid  or  a  bona  fide 
transfer  of  otvnership  has  occurred.  The 
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Department  is  taking  this  opportunity  to 
clarify  the  wording  of  this  provision. 

"The  Department  proposes  to  amend  7 
CFR  27&e(g)  to  set  a  minimum  CMP 
payment  ($50  for  each  month  a  firm 
would  have  been  disqualified]  for  cases 
involving  hardship  or  transfer  of 
ownership.  This  is  to  ensure  that  stores 
which  have  been  found  to  be  violating 
but  which  have  low  redemptions  will 
still  be  subject  to  a  meaninjgful  CMP. 

The  Department  also  proposes  to 
redesignate  7  CFR  27a6(h)  as  7  CFR 
278.6(1)  and  to  amend  this  redesignated 
paragraph  to  require  a  firm  assessed  a 
CMP  for  hardship  or  transfer  of 
ownership  to  pay  the  CMP  within  1  year 
if  the  CMP  is  in  Ueu  of  a  disqualification 
of  more  than  1  year,  unless  die  monthly 
payment  would  be  more  than  $1,000,  in 
which  case,  the  CMP  must  be  repaid 
within  2  years.  The  current  regulations 
at  7  CFR  278.6(h)  require  that  the  firm 
pay  the  CMP  in  full  by  the  end  of  the 
period  for  which  the  firm  would  have 
been  disqualified.  This  change  is  needed 
to  help  streamline  and  reduce  federal 
recordkeeping  and  avoid  the  paperwork 
burden  associated  with  numerous  small 
payments  over  long  periods  of  time. 
Also,  since  CMPs  are  substitutes  for 
disqualifications,  the  Department 
believes  the  new  regulation  will  result  in 
a  stronger  deterrent  effect 

Review  of  Administrative  Actions  (Part 
278) 

The  Department  proposes  to  change 
the  term  "food  stamp  review  officer"  to 
"administrative  review  officer" 
throughout  this  Part  to  avoid  confusion 
with  tiie  State  Food  Stamp  Appeals 
Board. 

The  Department  proposes  to  amend  7 
CFR  279.8(b)  to  add  a  phrase  to  the  end 
of  the  paragraph  on  the  administrative 
review  officer's  determination  to  make  it 
clear  that,  when  an  administrative 
review  officer  overturns  a  denial  of 
authorization  determination,  the  field 
office  must  make  sure  that  the  firm 
continues  to  be  eligible  based  on  all 
criteria  (and  not  just  the  criteria  the 
administrative  review  officer  examined) 
before  granting  authorization.  This 
would  allow  for  consideration  of  any 
new  changes  that  may  have  taken  place 
in  the  store  between  tiie  original  denial 
of  authorization  and  the  administrative 
review  officer's  determination.  Such  a 
firm  would  have  review  rights  on  any 
new  adverse  decision. 

List  of  Subjects 

7CFRPart271 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs,  social  programs. 


7  CFR  Part  276 

Administrative  practice  and 
procedure.  Food  stamps.  Fraud,  Grant 
programs — social  programs.  Penalties. 

7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  banking.  Claims,  Food 
stamps.  Groceries-retail  Groceries. 
General  line — ^Wholesaler,  Penalties. 

7CFRPart279 

Administrative  practice  and 
procedure.  Food  stamps,  Groceries- 
retail  Groceries,  General  line — 
Wholesaler.        

Accordingly,  7  CFR  parts  271, 276. 278 
and  279  are  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  parts  271. 
276, 278  and  279  continues  to  read  as 
follows: 

Authority:  7  U.S.C  2011-2029. 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

2.  hi  S  271.2,  die  definitions  of  "Firm 
Management"  "Firm  Personnel"  and 
"Firm  Premises"  are  added  in 
alphabetical  order  to  read  as  follows: 

S  271.2    DtflnHions. 

•        •        •        •        • . 

Finn  management  means  any  of  the 
following: 

(1)  The  owner  (either  sole  proprietor, 
partner  or  significant  stockholder),  or 
any  person  related  to  the  owner  by 
blood,  marriage  or  adoption  involved  in 
the  operation  of  the  firm: 

(2)  The  manager,  or  any  person 
related  to  the  manager  by  blood, 
marriage  or  adoption  involved  in  the 
operation  of  the  firm;  or 

(3)  A  person  who  is  in  charge  of  the 
firm's  operations  regularly  or 
temporarily  in  the  absence  of  the  owner 
or  manager. 

Firm  personnel  means  any  person 
working  on  the  firm  premises  in 
furtherance  of  the  finn's  business, 
whether  compensated  or 
uncompensated,  on-duty  or  off-duty 
while  on  firm  premises  or  while 
conducting  transactions  for  or  with  the 
firm  or  through  firm  accounts,  including 
but  not  limited  to: 

(1)  Owners  and  managers; 

(2)  Full  or  part-time  employees;  or 

(3)  Persons,  including  apprentices  or 
students,  assisting  in  the  operation  of 
the  firm. 

Firm  premises  means: 

(1)  The  public  areas  and  entrances  of 
the  firm; 

(2)  The  areas  of  the  firm  normally 
prohibited  to  the  public  such  as,  but  not 
limited  to.  storerooms,  freezers. 


refrigerators,  produce-preparation  areas, 
meat-cutting  and  wrapping  areas, 
bakery  and  delicatessen  areas,  loading 
docks,  office  areas  and  employee 
lounges/restrooms; 

(3)  Outdoor  pedestrian  or  paridng 
areas  either  owned  or  leased  by  or 
available  for  the  use  of  the  firm  and/or 
its  customers;  and 

(4)  Any  other  area  identified  as  firm 
premises  on  either  a  deed  or  lease 
agreement  or  on  an  operating  license. 


PART  27S-PARTICIPATK>N  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

3.  In  S  278.1: 

a.  The  last  sentence  of  paragraphs  (a) 
is  removed  and  three  new  sentences  are 
added  in  its  place. 

b.  The  introductory  text  of  paragraph 
(b)  is  revised,  paragraphs  (b)(l)(iii)  and 
(b)(l)(iv)  are  redesignated  as  (b)(l](iv) 
and  (b)(l)(v)  respectively,  and  a  new 
paragraph  (b)(l)(iii)  is  added. 

c.  The  introductory  text  of  paragraph 
(b)(3)  is  revised,  paragraphs  (b)(3)(v) 
and  (b)(3)(vi)  are  redesignated  as 
paragraphs  (b)(3)(vi)  and  (b)(3)(vii) 
respectively,  and  a  new  paragraph 
(b](3)(v)  is  added. 

d.  Paragraph  (b)(4)  is  revised  in  its 
entirety. 

e.  The  last  two  sentences  of  paragraph 
(c)(6)  are  removed. 

f.  Paragraph  (k)  is  revised. 

g.  Paragraph  (1)  is  revised. 

h.  A  new  paragraph  (m](4)  is  added; 
paragraphs  (n)  and  (p)  are  revised. 

The  additions  and  revisions  read  as 
follows: 

{278.1    Approval  of  relil  aUwea  and 


{a)  Application.  *  *  *  FNS  shall 
approve  or  deny  authorization,  or 
request  more  information  within  30  days 
of  receipt  of  the  completed  application. 
Firms  shall  agree  at  the  time  of 
application  to  be  strictiy  Uable  for  the 
actions  of  all  firm  personnel  while  on 
firm  premises,  even  if  violations  occur 
when  the  owner,  manager  or  designated 
person  in  charge  is  not  present.  All  firm 
personnel  or  firm  premises  shall  be 
deemed  to  be  acting  on  behalf  of  the 
firm. 

(b)  Determination  of  authorization. 
An  applicant  shall  provide  aU 
documentation  or  verification  of  the 
nature  and  scope  of  the  firm's  business 
and  personnel  requested  by  FNS.  Such 
doctmientation  may  include,  but  is  not 
limited  to,  proof  of  ownership,  sales 
figures,  stock  or  inventory  information. 
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spedal  ■enricM  provided,  licenses 
granted,  twnkiad  or  denied,  information 
on  the  owner*.  ofHeers.  shareboldert  or 
managers  aad  hrfofnation  or  previous 
Food  Stamp  Program  or  Special 
Supplemental  Pood  Program  for  Women. 
Infants  and  Chiidnm  (WIC) 
authorizatkm.  FNS  shall  evaluate 
whether  or  not  an  applicant  firm 
effectuates  Hm  ponKiaes  of  the  program 
based  on  the  infaRDati(Hi  provided  to 
FNS  and  any  other  information 
available  to  FNS.  No  finn  shall  be 
authorized  to  accept  food  stamps  unless 
its  autharicatian  effectuates  the 
porposes  of  the  program.  In  making  this 
determination.  FNS  shall  consider  all  of 
the  following: 

(1)  The  nature  and  extent  of  the  food 
business  conducted  by  the 
applicant  •  •  • 

(iii)  FNS  shall  consider  the  firm's 
stock  of  eligible  food  in  evaluating  the 
ability  of  the  applicant  firm  to  provide 
eligible  food  through  normal  channels  of 
trade.  Firma,  other  than  nonprofit 
cooperative  food-purchasing  ventures, 
which  are  provided  for  at  {  278.1(bXlHt)> 
which  do  not  have  adequate  stodc  of 
eligible  food  items  shall  not  be 
authorised. 

•  *        *        •        • 

(3)  TAe  business  integrity  and 
reputation  of  the  applicant  FNS  shall 
deny  authorization  to  a  firm  with  a  poor 
reputation  or  record  of  business 
integrity  which  indicates  that  if 
authorized  the  firm  would  not  comply 
with  the  regulations.  The  record  of 
business  integrity  may  include 
documentation  of  any  of  the  following: 

•  •        •        •        • 

(v)  Evidence  that  the  owner  or 
manager  was  denied  any  type  of 
business  or  health  department  license  or 
had  such  a  license  revoked,  withdrawn 
or  suspended,  or  was  fined  for 
violations  related  to  such  a  license: 

•  •        •        *        * 

(4)  Previous  food  stamp  violations  by 
personnel  of  the  firm.  FNS  shall 
consider  evidence  of  prior  Food  Stamp 
Program  violations  by  owners,  officers, 
managers  or  other  personnel  of  the 
applicant  firm.  FNS  shall  also  consider 
evidence  of  prior  Food  Stamp  Program 
violations  at  other  units  of  multi-unit 
firms. 

(k)  Denying  authorization.  FNS  shall 
deliver  by  certified  mafl  or  personal 
service,  a  notice  to  a  firm  denied 
authorization  adviaing  the  firm  of  the 
adverse  detctmination  and  the  reasons 
for  such  denial  and  advising  that  the 
firm  may  request  review  of  that 
determination  in  accordance  writh 


S  279.5.  FNS  shall  deny  the  application 
of  a  firm  if  it  determines  that: 

(1)  The  firm  does  not  qualify  for 
partioipatioa  in  the  program  as  specified 
in  either  paragraphs  (b),  [c],  [d],  (e),  (f), 
(g),  (h).  or  (i)  of  this  section; 

(2)  The  finn  has  failed  to  pay  in  hill 
any  fiscal  daim  assessed  against  the 
firm  under  i  278.7  or  CMP  assessed 
under  i  27B4Kf)(l)  or  S  278.6(0(2): 

(3)  The  period  of  time  for  which  the 
firm  is  serving  a  disqualification  for 
prior  Food  Stamp  Program  violations 
has  not  elapsed,  and  date  of  application 
is  more  than  10  days  before  the  end  of 
the  i>eriod  of  disqualifications;  or 

(4)  There  is  evidence  of  Food  Stamp 
Pro-am  violations  by  personnel  of  the 
applicant  firm  before  that  firm  was 
audiorized  to  participate.  In  such 
instances,  the  notice  of  denial  shall  be 
effective  on  the  date  it  is  signed  and  end 
following  the  period  of  disqualification 
which  would  have  been  imposed  for  the 
prior  violations  in  accordance  with 

S  27a6(e). 

(1)  Withdrawing  authorization.  FNS 
shall  deliver  by  certified  mail  or 
personal  service,  a  notice  informing  the 
firm  of  the  withdrawal  determination,  of 
the  basis  for  tfiat  determination  and  of 
the  firm's  review  rights  under  i  279.5. 
FNS  shall  remove  the  firm  from  the 
program  if  the  firm  does  not  request 
review  within  the  period  specified  in 
i  279.5.  FNS  shall  withdraw  a  firm  ifi 

(1)  The  firm  fails  to  meet  the 
provisions  of  paragraph  (b),  (c).  (d).  (e). 
(a  (g).  (h).  (i).  (m).  (n).  (o).  (p),  or  (s).  of 
this  section; 

(2)  A  number  of  firm  locations  under 
the  same  individual  or  the  same 
corporate  ownership  on  in  a  multi-unit 
firm's  same  district  or  management  area 
are  investigated  and  the  maiority  are 
found  to  have  violated  program  rules 
sufficiently  to  warrant  a  sanction.  In 
such  histances,  FNS  may  withdraw 
authorization  from  all  locations  of  the 
firm  under  the  same  individual  or  the 
same  corporate  ownership  or  all  units  of 
a  multi-unit  firm  within  the  same  district 
or  management  area; 

(3)  FNS  granted  authorization  because 
it  was  not  aware  of  prior  violations  by 
firm  personnel  for  which  the  firm  has  yet 
to  be  sanctioned.  In  such  instance,  the 
notice  of  withdrawal  shall  specify  that 
the  withdrawal  is  effective  on  the  date  it 
is  signed  and  ends  following  the  period 
of  disqualification  which  would  have 
been  imposed  for  the  prior  violation  in 
accordance  with  1 27&6(e); 

(4)  The  firm  has  been  found  to  be 
circumventing  a  period  of 
disqualification  or  a  civil  money  penalty 
throu^  a  purported  transfer  of 
ownership;  or 


(5)  The  firm  is  required  under  State 
and/or  local  law  to  charge  tax  on 
eli^fate  food  purchased  with  coupons  or 
to  sequence  or  allocate  purchases  of 
eligible  foods  made  with  coupons  and 
cash  in  a  manner  inconsistent  with 
§  272.1  of  these  regulations. 

(m)  Refusal  to  accept  correspondence 
or  to  respond  to  inquiries.  *  *  * 

(4)  Fails  to  comply  with  FNS  requests 
for  information  necessary  to  determine 
eligibility  of  the  firm  for  initial 
authorization  or  continued 
authorization. 

(n)  Updating  information.  FNS  may 
from  time  to  time  require  a  firm  update 
or  supplement  any  or  all  of  the 
information  on  tfae-firm's  appUcation 
form. 
*        •        •       *       •  . 

(p)  Applications  containing  false 
information.  The  filing  of  any  false  or 
misleading  information  by  a  firm  on  an 
application  or  in  response  to  a  request 
fiom  FNS  for  information  to  determine 
die  qualifications  of  a  firm  to  participate 
or  continue  participation  in  the  program 
shall  result  in  the  denial  or  withdrawal 
of  audiortzation  to  participate  in  the 
program. 

4.  In  S  278.2: 

a.  Paragraph  (g)  is  amended  by  adding 
the  word  "accepted"  immediately 
preceding  the  words  "in  accordance"  in 
the  first  sentence. 

b.  A  new  paragraph  (m)  is  added  to 
read  as  foDows: 

{27S.2    ParttotpaHonol  ratal  food  store*. 

(m)  Selling  coupons  to  stores  for 
internal  checks.  Upon  a  firm's  written 
request.  FNS  may  sell  coupons  at  face 
value  to  any  audiorized  retail  food  store 
which  wishes  to  use  coup<ms  to  conduct 
bitemal  diedcs  of  coupon  transactions. 
The  request  riiall  include  a  statement 
that  the  finn's  use  of  such  coupons  will 
not  affect  FNS  action  to  enforce  program 
regulations  and  that  the  requested 
coupons  will  be  used  only  for  internal 
checks  on  compliance  with  program 
regulations  by  personnel  of  the  firm.  The 
request  shall  also  include  the  name  of 
the  city  or  county  in  which  the  stores  to 
be  checked  are  located  and  the  name 
and  address  of  any  outside  agency  with 
which  the  retail  food  store  has  or  will 
have  a  contract  to  use  the  requested  . 
coupons  to  conduct  checks  of  firm 
personnel  compliance.  Requests  shall  be 
directed  to  the  Coupon  Production  and 
Shipping  Section.  FSP,  FNS.  U.S. 
Department  of  Agriculture.  3101  Park 
Center  Drive,  Alexandria.  Virginia 
22302,  and  shall  be  accompanied  fay  a 
check  or  money  oniar  oiade  payaUe  to 
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the  Food  and  Nutrition  Service  to  cover 
the  face  value  of  the  coupons  requested. 
Coupons  bought  by  retail  stores  for  use 
in  internal  checks  may  be  redeemed  for 
full  value  in  accordance  with  {  278.4, 
and  in  redeeming  such  coupons, 
authorized  retail  food  stores  may  certify 
that  such  coupons  were  properly 
received  and  redeemed. 

S  278.4    [Amended] 

5.  In  S  27&4: 

a.  Paragraph  (a]  is  removed. 

b.  Paragraphs  tb)  and  (c)  are 
redesignated  as  paragraphs  (a)  and  (b) 
respectively. 

5278.5  [Amended] 

6.  In  §  278.5: 

a.  Paragraph  (d)  is  amended  by    . 
removing  the  words  "paragraph  (g)  of 
this  section"  in  the  second  sentence  and 
replacing  them  with  "S  276.2  of  this 
chapter." 

b.  Paragraph  (e)  is  removed. 

c.  Paragraph  (f)  is  redesignated  as 
paragraph  276.2(Q. 

7.  In  §  278.6: 

a.  Paragraphs  (a),  (d).  (e).  (f)(1),  (f)(2). 
(0(4).  and  (g)  are  revised. 

b.  Paragraphs  (i).  (j).  (k).  (1).  and  (m) 
are  redesignated  as  paragraphs  (j).  (k). 
(1).  (m).  and  (n). 

c.  A  new  paragraph  (i)  is  added. 
The  addition  and  revisions  read  as 

follows: 

5275.6  Disqualification  of  retaH  food 
stores  and  wtiolesale  food  concerns,  and 
Imposition  of  dvH  money  penalties  In  lieu 
of  disquaMlcatlon*. 

(a)  Authority  to  disqualify  or  subject 
to  a  monetary  sanction — (1) 
Disqualification.  FNS  may  disqualify 
any  authorized  retail  food  store  or 
authorized  wholesale  food  concern  from 
further  participation  in  the  program  if 
the  firm  fails  to  comply  with  the  Food 
Stamp  Act  or  this  part  Such  sanctions 
may  also  be  imposed  for  violations 
committed  by  employees  of  authorized 
firms  while  such  employees  are  engaged 
in  the  issuance  of  food  stamps  in  stores 
as  provided  for  in  §  274.1(b)(3)(ii)(A). 
Disqualification  shall  be  for  periods  of 
time  ranging  from  6  months  to  5  years  if 
it  is  the  firm's  first  sanction;  and  from  12 
months  to  10  years  if  it  is  the  firm's 
second  sanction.  Disqualification  shaU 
be  permanent  if  it  is  the  firm's  third 
sanction,  or  it  is  based  on  the  purchase 
at  a  discount  of  coupons  or  other 
program  access  device  entitiing  a  person 
or  persons  to  program  benefits.  A  firm 
wMch  has  been  disqualified  and  wishes 
to  be  reinstated  following  the  period  of 
disqualification  shall  file  a  new 
application  as  prescribed  in  S  278.1  of 
this  part.  A  firm  that  has  been 
permanentiy  disqualified  shall  not  be 
reauthorized. 


(2)  Civil  Money  Penalty,  (i)  Firms 
whose  sanction  period  is  less  than 
permanent  disqualification  may  be 
assessed  a  civil  money  penalty  in  lieu  of 
disqualification  of  up  to  $10,000  for  each 
violative  transaction  as  specified  in 
paragraph  (f)  of  this  section  if  FNS 
determines  that  a  disqualification  would 
cause  hardship  to  participating 
households.  Hardship  to  the  firm  which 
results  from  disqualification  shall  not  be 
a  factor  in  determining  whether  any  civil 
money  penalty  shall  be  imposed.  Firms 
disqualified  for  trafficking  in  coupons  or 
other  program  access  device  shaU  not  be 
assessed  a  hardship  dvil  money  penalty 
in  lieu  of  permanent  disqualification. 

(ii)  FNS  may  impose  a  civil  money 
penalty  of  up  to  $20,000  in  lieu  of  a 
permanent  disqualification  for 
trafficking  if  the  firm  meets  the 
requirements  of  paragraph  (j)  of  this 
section 
*       •        •        •       • 

(d)  Basis  for  determination.  In  making 
a  disqualification  or  a  civil  money 
penalty  determination  as  specified  in 
paragraphs  (e)  or  (f)  of  this  section 
based  on  a  finding  of  one  or  more 
violations,  FNS  shall  consider  the  nature 
and  scope  of  violations  committed  by 
firm  personnel.  In  evaluating  the 
evidence  of  an  exchange  of  coupons  for 
cash  FNS  shall  consider  whether  the 
amount  of  coupons  bought  exceeded  the 
amount  of  cash  exchanged.  An 
exchange  of  coupons  or  other  program 
access  device  at  face  value  for  cash 
shall  be  treated  as  if  it  were  an 
exchange  of  coupons  for  ineligible 
merchandise  of  the  same  value.  Any 
exchange  of  coupons  or  other  program 
access  device  for  a  lesser  amount  of 
cash  by  a  firm  shall  be  considered 
trafficking. 

(e)  Penalties.  A  civU  money  penalty  or 
a  disqualification  shall  be  considered  a 
sanction  wherever  the  term  sanction  is 
used  in  this  section.  Except  as  provided 
in  8  278.6  (f)  or  (j),  FNS  shall  take  the 
following  action  against  a  firm 
determined  to  have  violated  the  Act  or 
these  regulations: 

(1)  Disqualify  a  firm  permanentiy  if: 
(i)  Firm  personnel  have  trafficked  in 

food  coupons  or  other  program  access 
device  at  a  discount  on  at  least  one 
occasion;  or 

(ii)  Violations  occurred  which  would 
warrant  a  disqualification,  and  the  firm 
had  twice  before  been  sanctioned. 

(2)  DisquaUfy  the  firm  for  5  years  if  it 
is  the  firm's  first  sanction  and  firm 
personnel  on  any  one  occasion, 
exchanged  $100  or  more  in  coupons  or 
other  program  access  device  for  an 
ineligible  item  or  a  past,  present  or 
future  service. 

(3)  DisquaUfy  the  firm  for  3  years  if  it 


is  the  firm's  first  sanction  and  firm 
management  exchanged  such  ineligible 
items  as  tobacco  products,  alcoholic 
beverages,  or  ineligible  items  of  high 
cost  (items  with  a  stated  price  of  $10  or 
more  each)  for  coupons  or  other 
program  access  device. 

(4)  DisquaUfy  the  firm  for  1  year  if  it  is 
to  be  the  first  sanction  for  the  firm  and: 

(i)  Firm  management  exchanged  low 
cost  (less  than  $10  each)  ineligible  items 
for  coupons  or  other  program  access 
device; 

(ii)  Firm  personnel  exchanged  such 
ineligible  items  as  tobacco  products, 
alcohoUc  beverages,  or  ineligible  high 
cost  items  (items  with  a  stated  price  of 
$10  or  more  each)  for  coupons  or  other 
program  access  device; 

(iu)  The  firm's  coupon  or  other 
program  access  device  redemptions  for 
any  period  of  time  exceeded  its  eligible 
food  sales  for  the  same  period; 

(iv)  A  wholesale  food  concern's 
coupon  or  other  program  access  device 
redemptions  for  any  period  of  time 
exceeded  the  redemptions  of  all  the 
firms  which  the  wholesale  food  concern 
was  authorized  to  serve  during  that 
period; 

(v)  A  wholesale  food  concern's 
reported  coupon  or  other  program 
access  device  redemptions  for  a 
particular  authorized  firm  exceeded  the 
actual  amount  of  coupons  or  other 
program  access  device  which  that  retail 
food  store  specified  hi  {  271.2  redeemed 
through  the  wholesaler; 

(vi)  Firm  personnel  knowingly 
accepted  coupons  or  other  program 
access  device  from  an  unauthorized  firm 
or  an  individual  known  not  to  be  legally 
entitied  to  posses  coupons  or  other 
program  access  device; 

(vii)  The  firm  is  an  authorized 
communal  dining  facilify,  drug  addiction 
or  alcohoUc  treatment  and  rehabiUtation 
program,  group  Uving  arrangement,  meal 
deUvery  service,  shelter  for  battered 
women  and  children,  or  homeless  meal 
provider  and  the  firm  knowingly  sold 
meals  in  exchange  for  food  coupons  or 
other  program  access  device  to  persons 
not  eligible  to  purdiase  meals  with  food 
coupons  or  other  program  access  device; 

(viii)  A  wholesale  food  concern 
accepted  coupons  or  other  program 
access  device  from  an  authorized  firm 
for  which  it  was  not  authorized  to 
redeem;  or 

(ix)  The  firm  is  an  authorized  retail 
food  store  and  firm  personnel  have 
engaged  in  food  coupon  or  other 
program  access  device  transactions  with 
other  authorized  retaU  stores,  not 
including  treatment  programs,  group 
Uving  arrangements,  shelters  for 
battered  women  and  children,  or 
homeless  meal  providers. 
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(5)  Disqualify  tlw  firm  for  6  months  if 
it  Is  lo  be  the  fkm's  first  sanction  and 
firm  pwsonnel  oonnnitted  violations 
such  as  but  not  Bmited  to  the  sale  of  low 
cost  inelUMe  items  (less  than  $10  each). 

(6)  Doi»le  the  appropriate  period  of 
disqualification  preecribed  in 
paragraphs  (e)  (Z)  through  (5)  of  this 
section  if  the  firm  has  once  before  been 
assigned  a  sanction. 

(7)  Send  the  firm  a  warning  letter  if 
violations  are  too  limited  to  warrant  a 
disqualification. 

(fl  Criteria  for  impoeing  a  civil  money 
penalty  for  hardship  and  transfer  of 
ownenhip.  (1)  FNS  may  impose  a  dvil 
money  penalty  as  a  sanction  in  lieu  of 
disqaalfficatioa  when  the  firm  sub|ect  to 
disqualification  is  selHng  a  substantial 
variety  of  staple  food  items,  and  the 
firm's  diaqmlification  would  cause 
hardship  to  local  area  food  stamp 
households  because  there  is  no  other 
authorized  ratal!  food  store  in  the  area 
selUag  as  btge  a  variety  of  staple  food 
items  at  ooaiparable  prices  or  providing 
special  services  (e.g..  sale  of  ethnic 
foods)  to  food  stamp  households.  A  dvil 
money  penalty  far  hardship  to  food 
stamp  households  shall  not  be  imposed 
in  lieu  of  a  pennanent  disqualification. 

(2)  In  the  event  any  retail  food  store  or 
wholesale  food  concern  which  has  been 
disqualified  is  sold  or  the  ownership 
thereof  is  otherwise  transferred  to  a 
purchaser  or  transferee,  the  person  or 
other  legal  entity  who  sells  or  otherwise 
transfers  ownership  of  the  retail  food 
store  or  wholesale  food  concern  shall  be 
subjected  to  and  liable  for  a  dvil  money 
penalty  in  an  amount  which  reflects  that 
portion  of  the  disqualifies ti<Hi  period 
that  has  not  expired,  as  calculated  by 
the  formula  prescribed  at  i  278.6(g).  if 
the  retail  food  store  or  wholesale  food 
concern  has  been  permanendy 
disqualified,  the  transfer  dvil  money 
powlty  shall  be  double  the  penalty  for  a 
ten  year  disqualification  period.  The 
disqualification  shall  continue  in  effect 
at  the  disqualified  location  for  the 
person  or  other  legal  entity  who 
transfiers  ownership  of  the  retail  food 
store  or  wholesale  food  concern 
notwithstanding  the  imposition  of  a  dvil 
money  penalty  under  this  subsection. 
*        •        *        •        • 

(4)  A  bona  fide  transferee  of  a  retail 
food  store  shall  not  be  required  to  pay  a 
civil  money  penalty  imposed  on  the  firm 
prior  to  its  transfer  and  may  be 
authorixed.  However,  a  store  or  concern 
that  is  not  acquired  by  a  bona  fide  buyer 
or  transferee  may  not  be  auttiorized  to 
accept  or  redeem  coupons  until  the 
Secretary  receives  fuU  payment  of  any 
penalty  Imposed  on  such  store  or 
concern. 

(g)  Amount  of  civil  money  penalty  for 
hardship  and  transfer  of  ownership. 


FNS  shall  determine  the  amount  of  the 
civil  money  penalty  as  follows: 

(1)  Determine  the  firm's  average 
monthly  program  redemptions  for  the  12- 
month  period  ending  with  the  month 
immediately  preceding  that  month 
during  whidi  the  firm  was  charged  with 
violations. 

(2)  Multiply  the  average  monthly 
redemption  figure  by  one  tenth. 

(3)  Multiply  the  product  arrived  at  in 
paragraph  (gH2)  or  tsa  whichever  is 
greater,  by  the  number  of  months  for 
whidi  the  firm  urould  have  been 
disqaahfied  under  paragraph  (e)  of  this 
section.  The  dvil  money  penalty  may 
not  exceed  SlO.000  multiplied  by  the 
number  of  instances  the  firm  was  found 
to  have  violated  these  regulations. 

(i)  Requirements  for  payment  of  civil 
money  penalty  for  hardship  and  transfer 
of  ownership.  Within  15  days  from  Ae 
date  FNS  notifies  the  firm  in  writing  to 
pay  the  dvil  money  penalty,  the  firm 
shall: 

(1)  Pay  the  amount  of  the  dvil  money 
penalty  in  fulh  or 

(2)  Obtain  FNS  approval  of  a  plan  to 
pay  the  dvil  money  penalty  in 
installments  and  make  the  initial 
payment  in  accordance  with  the 
approved  plan.  Firms  that  have  elected 
to  pay  the  dvil  money  penalty  in 
installments  in  lieu  of: 

(i)  A  disqualification  of  6  months, 
shall  pay  the  dvil  moitey  penalty  in  full 
within  e  months  of  the  date  of  notice 
from  FNS  of  the  hability  of  the  firm  for 
the  amount  of  the  dvil  money  penalty. 

(ii)  A  disqualification  of  1  year,  shall 
pay  the  civil  money  penalty  in  full 
within  one  year  of  the  date  of  notice 
from  FNS  of  the  liability  of  the  firm  for 
the  amount  of  the  civil  money  penalty. 

(iii)  A  disqualification  of  longer  than 
one  year,  shall  pay  the  civil  money 
penalty  in  full  within  one  year. 
However,  if  the  minimum  monthly 
installment  payment  under  a  one  year 
payment  schedule  is  in  excess  of  $1,000. 
FNS  may  extend  the  term  for  payments 
provided  that  the  civil  money  penalty 
shall  be  paid  in  full  within  two  years  of 
the  date  of  the  FNS  notice  even  if  the 
adjusted  schedule  of  payments  results  in 
a  monthly  installment  in  excess  of 
$1,000. 

(3)  FNS  shall: 

(i)  Disqualify  the  firm  for  the  period 
determined  to  be  appropriate  under 
paragraph  (e)  tit  this  section  if  the  firm 
refuses  to  pay  the  dvil  money  penalty: 
or 

(ii)  Disqualify  the  firm  for  a  period 
corresponding  to  the  unpaid  part  of  the 
civil  money  penalty  if  the  firm  does  not 
pay  the  civil  money  penalty  in  full  or  in 
installments  as  spedfied  by  FNS. 


|27tJ    [# 

8.  In  1 278.7: 

a.  Paragraph  (a)  is  amended  by 
removing  the  words  "or  by  deducting 
the  amoxmts  due  from  bonds  posted  by 
firms  in  compliance  with  the  provisions 
of  1 278.1(b)(4r  in  the  second  sentence. 

b.  Paragraph  (b)  is  removed. 

c.  Paragraphs  (c),  (d).  (e),  (fl  and  (g) 
are  redesignated  as  paragraphs  (b),  (c). 
(d),  (e)  and  (f). 

PAfTT  27»-AOMINlSTRATIVE  AND 
JUDICIAL  REVlEW-fOOD  RETAILERS 
AND  FOOD  WHOLESALERS 


1279.1  [Amended] 

9.  In  f  279.1,  the  first  and  third 
sentences  are  amended  by  removing  the 
words  "food  stamp"  and  adding  the 
word  "administrative**  each  time  they 
precede  the  words  "review  officer"  (2 
occurrences). 

1279.2  (Amandad] 

10.  In  S  279.2: 

(a)  The  section  heading  is  amended  by 
removing  the  words  'Tood  Stamp**  and 
replacing  them  with  the  word 
"Administrative." 

(b)  Paragraphs  (a)  and  (b)  are 
amended  by  removing  the  words  **food 
stamp"  eadi  time  they  appear  and 
replacing  them  with  the  word 
"administrative"  (3  occurrences). 

i27M   lAmandad] 

ll.In|279J: 

(a)  Paragraphs  (a)  and  (b)  are 
amended  by  removing  the  words  "food 
stamp"  each  time  they  appear  and 
replacing  diem  with  the  word 
"administrative"  (2  occurrences). 

(b)  Paragraph  (aK5)  is  removed. 
12.  In  I  279.7: 

(a)  Paragraph  (a)  is  revised. 

b.  Paragraph  (b)  is  amended  by 
removing  the  words  "food  stamp"  in  the 
first  sentence  and  repladng  them  with 
the  word  "administrative"  and  by 
removing  the  word  **regional"  in  the  last 
sentence. 

c.  Paragraphs  (c)  and  (d)  are  amended 
by  removing  die  words  "food  stamp" 
each  time  they  appear  and  replacing 
them  with  the  word  "administrative"  (3 
occurrences). 

The  revision  reads  as  followr 

(279.7   Action  upon  raeaiptol a raquaat 

(a)  Holding  action.  Upon  receipt  of  a 
request  for  review  of  administrative 
action,  the  administrative  review  officer 
shall  notify  the  appropriate  FNS  office 
in  writing  of  the  review  of  the  action 
and  dired  that  FNS  action  be  stayed 
until  the  administradve  review  officer's 
determination  is  final.  If  the 
administrative  action  in  question 
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involves  a  denial  of  approval  of  an 
application  to  pailfdpate  in  fba  prugcam 
or  a  denial  (rf  a  daim  braa^  by  a  firm 
against  FNS^  die  administrative  review 
officer  shall  direct  the  firm  not  be 
approved  for  participation  or  not  be 
paid  any  part  of  the  disputed  daim  until 
the  administrative  review  officer  has 
made  a  final  determiiMtion  favorable  to 
the  firm.  In  any  case,  notice  to  the 
appropriate  FNS  office  shall  be 
acconqMnied  by  a  copy  of  the  request 
filed  by  the  ftrra. 

1279  J    [Amended] 

13.  In  {  279.8: 

a.  The  section  title  is  amended  by 
removing  the  words  "food  stamp"  and 
repladng  them  with  the  word 
"administrative.'' 

b.  Paragraph  (a)  is  amended  by 
removing  the  words  "food  stamp"  eadi 
time  they  appear  and  repladng  them 
with  the  woixl  "adnunistrative"  (1 
occurrence). 

c.  Para^nph  (a)(1)  is  amended  by 
removing  "FNS  regional"  and  replacing 
them  with  the  words  "appropriate  FNS." 

d.  Paragraph  (b)  is  amended  by 
removing  the  words  "food  stamp"  and 
replacing  them  with  the  word 
"administrative"  and  by  adding  the 
words  "if  the  firm  is  still  otherwise 
eligible*'  to  the  end  of  the  last  sentence. 

e.  Paragraph  (c)  is  amended  by 
removing  the  words  "food  stamp"  each 
time  they  appear  and  by  replacing  them 
with  the  worid  "administrative"  (5 
occurrences)  and  by  removing  the  word 
"regional"  whenever  it  appears  and 
replacing  it  with  "apprt^niate  FNS"  (3 
occurrences). 

f.  Paragraphs  (d)  and  (e)  are  amended 
by  removing  the  words  "food  stamp" 
each  titae  they  appear  and  replaciitg 
them  with  the  word  "administrative"  (2 
occurrences). 

g.  The  heading  of  paragraph  (f)  is 
amended  by  removing  the  word 
"regianal"  and  replacing  it  with 
"appropriate  FNS"  and  by  removing  the 
words  "FNS  regional"  in  the  text  of 
paragraph  (f)  and  replacing  them  with 
the  words  "appropriate  FNS." 

h.  Paragraph  (g)  is  amended  by 
removing  the  worids  "food  stamp"  and 
repladng  them  widi  the  word 
"administrativ&" 

$279.9   (Amendedl 

14.  In  S  279.9.  paragraphs  (a)  and  (b) 
are  amended  by  removing  the  words 
"food  stamp"  each  time  they  appear  and 
replacii\g  them  with  the  word 
"administrative"  (3  occurrences). 

S  279.10    [AflMndad] 

15.  In  I  279.10,  paragraph  (a)  is 
amended  by  removing  die  words  "food 
stamp"  each  time  they  appear  and  by 


replacing  them  widi  the  wofd 
"administrative*'  (2  occurrences). 

Dated:  March  2a  ISBL 
Batty  feNaisM, 

Adaunistrator,  FtiodaadNatritiaa  Service. 
[FR  Doc  91-7372  Filed  3-27-91: 8:46  am] 
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PanchM  Qnram  in  Mana  County, 
Colofwiot  Ofrtf  Oil  ocllog  That  i . 
Raf  erandwn  Bo  Condudod; 
DotanniBotion  of  Raprooantativo 
Poriod  for  Votaf  ENgMtty;  and 
Designation  of  Raf erondum  Agonia  To 
Conduct  ttw  Rofwonchmi 

AOCNCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Referendum  order. 

summary:  This  document  directs  that  a 
referendum  be  craiducted  among  eligible 
growers  of  peaches  grown  in  Mesa 
County,  Colorado,  to  determine  whether 
they  favor  continuance  of  the  Federal 
marketing  order  regulating  the  handling 
of  their  £ruit. 

DATES:  The  representative  production 
period  is  July  1, 1990,  timnigh  September 
30. 1990.  The  referendum  will  be 
conducted  Erom  April  15, 1991  dirough 
May  15, 1901. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Joseph  Perrin  of  the  Agricultural 
Marketing  Service  (AMS),  Fruit  and 
Vegetable  Division's  Portland,  Oregon, 
Marketing  Field  Office.  1220  SW.,  Third 
Ave.,  room  360,  Pordand,  Oregon,  97204. 
telephone  (503)  328-2724,  or,  George ). 
Kelhart  Marketing  Order 
Administration  Brandi,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96458,  room  2525-S.  Washington, 
DC  20090-6456:  telephone  (202)  475- 
3919. 

SUPVLCMENTARV  INFORMATION:  This 
order  directs  that  a  referendum  be 
conduded  among  eligible  Mesa  County, 
Colorado,  peach  growers  to  determine 
whether  tiiey  favor  continuance  of 
Marketing  Order  No.  919  (7  CFR  part 
919)  regulating  the  handling  of  peaches 
grown  in  Mesa  County,  Colorado,  and 
destined  for  interstafe  markets.  The 
marketing  order  is  effective  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674),  hereinafter  referred  to 
as  the  Ad.  The  referendum  is  to  be 
conducted  among  the  growers  who, 
during  the  period  July  1, 1990,  through 
September  30, 1990  (which  is  hereby 
determined  to  be  the  representative 


period  for  purpoaea  of  oonduding  the 
referendom),  were  engaged,  in  dw 
county  of  Mesa,  in  the  State  of 
Colorado,  in  the  production  of  pea(^ea 
covered  by  die  maiiceting  order.  The 
referendum  wiU  be  conducted  dmteg  Ae 
period  Apr6  IS.  1901  through  May  15. 
1991. 

The  Secretary  of  Agriculture 
(Secretary]  has  dte  authority  to  condud 
a  continuance  referendum  to  detemune 
whether  growers  affected  by  a 
marketing  order  favor  continuation  of 
their  order.  The  Secretary  1ms 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  growers  favor  contiiraation  of 
marketing  order  programs. 

The  order  authorizes  grade,  size,  and 
quality  regulations  for  fresh  peaches 
grown  hi  Mesa  County.  Colorado,  and 
shipped  in  interstate  commerce.  The 
order  recently  underwent  an 
amendment  process  to  update  several 
order  provisions.  AU  of  die  proposed 
amendments  failed,  by  substantial 
margins,  in  the  amendment  referendum. 
This  continuance  referendum  will 
enable  the  Secretary  to  determine 
whether  suffident  industry  support 
exists  to  continue  die  existing  program. 

llie  Secretary  woidd  consider 
termination  of  die  order  if  less  than  two^ 
thirds  of  the  growers  of  such  fruit  voting 
in  the  referendimi  and  growers  of  less 
than  two-thirds  of  the  volume  of  such 
fruit  represented  in  the  referendum, 
favor  continuance.  In  evaluating  the 
merits  of  continuance  versus 
termination,  the  Secretary  would 
consider  the  results  of  the  continuance 
referendum,  odier  relevant  information 
concerning  the  operation  of  the  order, 
and  the  relative  benefits  and 
disadvantages  to  growers,  handlers,  and 
consumers.  Through  such  analysis,  the 
Secretary  would  determine  whether 
continued  operation  of  the  order  would 
tend  to  effectuate  the  declared  policy  of 
die  Act. 

If  the  referendum  results  indicate  that 
continuance  of  the  order  is  favored,  the 
Secretary  woidd  require  tiiat  the 
Administrative  Committee  meet  as  soon 
as  possible  fcrflowing  the  aimouncement 
of  balloting  results  to  recommend 
amendments  whidi  would  bring  the 
order  up  to  date  with  dianges  in  the 
industry. 

Section  8c(16)(B)  of  the  Ad  requires 
that  the  Secretary  terminate  an  order 
whenever  the  Secretary  finds  that  a 
majority  of  all  growers  favor 
termination,  and  that  majority  produced 
for  market,  during  the  representative 
period,  more  than  50  percent  of  the 
commodity  covered  by  the  order. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
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35).  die  baUot  material  that  will  be  used 
bi  the  referendum  herein  ordered  hat 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  has  been  assigned  OMB  No. 
0681-0086.  It  has  been  estimated  that  it 
will  take  an  average  of  10  minutes  to 
read  and  complete  the  ballot  for  each  of 
the  approximately  290  growers  «vho 
elect  to  participate  in  the  voiimtary 
referendum  balloting. 

The  procedure  applicable  to  the 
referendum  is  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits. 
Vegetables,  and  Nuts  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  Amended"  (7  CFR  900.400  et 
aeq.). 

The  referendum  agents  of  the 
Secretary  of  Agriculture  to  conduct  the 
referendum  are  hereby  designated  as 
Joseph  Perrin  and  Teresa  Hutchinson  of 
the  AMS.  Fruit  and  Vegetable  Division's 
Portland.  Oregon.  Marketing  Field 
Office. 

Ballots  will  be  available  at  the 
Palisade  Town  Hall  175  East  Third  St. 
Palisade,  Colorado,  and  at  the  Mesa 
County  Extension  Service  Office.  619 
Main  St..  Grand  Junction.  Colorado. 
Ballots  may  also  be  obtained  by  writing 
or  calling  the  USDA  Marketing  Field 
Office  at  1220  SW..  Third  Ave.,  room 
380.  Portland.  Oregon.  97204.  telephone 
(503)  320-2724. 

Copies  of  the  text  of  Marketing  Order 
No.  919  may  be  examined  at  the  office  of 
the  Administrative  Committee  of  the 
mari(eting  order  106  S.  Main  St.. 
Palisade.  Colorado.  Copies  may  be 
obtained  by  contacting  the  referendum 
agents  at  Portland.  Oregon,  at  the 
address  above. 

List  of  Subjects  hi  7  CFR  Part  919 

Marketing  agreements.  Peaches. 
Reporting  and  recordkeeping 
requirements. 

AutiMirity:  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended:  Sees.  1- 
18, 48  Stat  31.  as  amended;  7  U.SC  601-874. 

Dated:  Mardi  21. 1901. 
Iohb  &  Frydanlmid. 

Deputy  Auiatant  Secretary.  Marketing  and 
tnapectJon  Servicee. 
(FR  Do&  91-7229  Filed  3-27-01;  8:45  am) 
I  oose  scw-et-a 


action:  Proposed  rule. 


7CFRPirt965 
(FV-«1-2eiPR] 

ExponoM  and  AaoMoinanl  Rata  for 
SpMiiiiliil  06  Pfoducod  in  tiM  Far 

WMt 

AQINCV:  Agricultural  Marketing  Service, 
USDA. 


r:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
Na  965  for  the  1901-92  marketing  year 
established  under  the  spearmint  oil 
mariceting  order.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers.  This  action  is 
needed  in  order  for  the  Spearmint  Oil 
Administrative  Committee  (Committee), 
the  agency  responsible  for  Uie 
administration  of  die  order,  to  have 
sufficient  funds  to  meet  the  expenses  of 
operating  the  program  and  to  facilitate 
program  operations.  An  annual  budget 
of  expenses  is  prepared  by  the 
Committee  and  submitted  to  the  U.8. 
Department  of  Agriculture  (Department) 
for  approval 

DATM:  Comments  must  be  received 
April  8, 1991. 

ADOmttat:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Qeric  FftV.  AMS,  USDA.  PO.  BOX 
96456,  room  2S2S-S,  Washington.  DC 
20000-6456.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Regbter  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

TON  Rmmm  infoiimation  contact: 
Beatrix  Rodriguez.  Maiketing  Specialist, 
Marketing  Order  Administration  Branch, 
F&V,  AMS.  USDA.  P.O.  Box  96456.  room 
2524-S.  Washington.  DC  20090-«4S6: 
telephone  (202)  475-3861. 
su^njOMNTAiiv  infowmation:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  985  (7  CFR  part  985) 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
*^on-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  flt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  actiiig  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  nine    - 
handlers  of  spearmint  oil  produced  in 
the  Far  West  who  are  subject  to 
regulation  under  the  spearmint  oil 
marketing  order  and  approximately  253 
producers  of  spearmint  oil  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  revenues 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3.500.00a  The  majority  of 
spearmint  oil  producers  and  handlers 
may  be  classified  as  small  entities. 

The  spearmint  oil  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  mariieting  year  shall  apply  to 
all  assessable  spearmint  oil  handled 
from  the  beginning  of  such  year.  An 
annual  budget  of  expenses  is  prepared 
by  the  Committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  Committee  are  producers  of  the 
regulated  spearmint  oil.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate  and 
appropriate  budget  The  budget  is 
formulated  an  discussed  in  public 
meetings.  Thus,  all  directiy  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  spearmint  oil.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committee  shortiy  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committee  will  - 
have  funds  to  pay  their  expenses. 

The  Committee  met  on  February  27, 
1991,  and  unanimously  recommended 
1991-92  marketing  order  expenditures  of 
$199,000  and  an  assessment  rate  of  $0.08 
per  pound  of  spearmint  oil.  Assessment 
income  for  the  1991-92  marketing  year  is 
estimated  at  $172,000  based  on 
shipments  of  2.150,000  pounds  of 
spearmint  oil.  Additionally,  interest  and 
incidental  income  for  the  1991-92 


marketing  year  is  estimated  at  $11,000. 
In  ooBipsirteon,  the  1990-91  matfceliiig 
year  budgeted  axpaufitoves  were 
$ie7j000  and  die  assessment  rate  was 
$Oj09  per  pound  of  spearmint  ofl. 

Major  expenditure  categories  in  the 
1991-92  budget  are  $86,100  for  program 
administratkn.  690,900  for  salaries,  and 
tZZJOOO  tot  GomBiittee  travel  and 
compensation.  Comparable  budgeted 
expenditures  for  the  1990-61  marketing 
year  were  $75.40a  $88,000,  and  $26/)0a 
respectively. 

The  Coomiittee  may  e;q>eDd 
operational  reserve  funds  of  $18X)00  to 
meet  budgeted  expenses  and  additional 
reserve  ftrnds  may  be  used  to  meet  any 
deficit  in  assessment  income.  Also,  any 
unexpended  funds  may  be  carried  to  the 
next  marketing  year  as  a  reserve. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
coste  would  be  significanUy  ofiset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substanticd  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approval  for  die  program  needs  to  be 
expedited.  Ihe  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis. 

List  of  Subjects  fai  7  CFR  Part  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements,  Spearmint  oil 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  proposed  to 
be  amended  as  follows. 

PART  985-MARKETlNQ  ORDER 
REQULATINQ  THE  HANDUNG  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

1.  The  authority  citation  far  7  CHI 
part  085  continues  to  read  as  follows: 

Authoilly:  Sees.  1-N,  48  Stat.  31.  as 
amended:  7  U&C  «n-874. 

2.  A  new  §  985.311  is  proposed  to  be 
added  as  follows: 


pound  of  salable  speamint  oil  for  tta 
1991-92  marketing  year  eodiag  May  31, 
1992.  Ifaiexpendad  rands  auy  M  canied 
over  as  a  reserve. 

Dated:  March  22, 1091. 
waUamI.Do^ 

Aaaociate.  Deputy  Director.  Fruit  amd 
Vegetable  Division. 
[FR  Doc.  91-7282  FQed  »-47-ei:  8:45  am] 


S98S411 

Expenses  of  $199,000  by  the  Spearmint 
Oil  Administrative  Committee  are 
duthorized  and  an  asteeament  rate 
payable  by  eac^  handler,  in  ecocniuice 
witii  1 98&41.  is  establisfaed  at  $0/18  per 


7CFRPart996 
[Dodm  No.  FV-t1-257] 

Propoaed  ExpanMS,  Aaaaaamant 
Rata,  and  MdanrnMcaflon  Raaaiva  for 
Marfcatins  AQrMnMnl  No.  146 
Ragulating  tha  Oiia6ty  of  DomMticaHy 
Produced  Paanuta 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action;  Proposed  rule.       

auMMAMnr:  This  proposed  rule  would 
authorize  expenditures  for 
administration  and  indemnification, 
establish  an  assessment  rate,  and 
authorize  continuation  of  an 
indemnification  reserve  under 
Marketing  Agreement  146  for  the  1991- 
92  crop  year  (July  l-June  30).  The 
proposal  is  needed  for  the  Peanut 
Administrative  Committee  (committee) 
to  incur  operating  expenses,  collect 
funds  to  pay  those  expenses  and  setUe 
indemnification  claims  during  the  1991- 
92  crop  year.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Comments  must  be  received  by 
April  29. 1991. 

AOlMESSes:  Interested  persons  are 
ifivited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456,  room  2525- 
S,  Washington.  DC  20090-645a 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Cleik  during 
regular  business  hours. 

FOR  FURTHER  INRMMIATION  CONTACT: 

Patrick  Padmett  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  room  2530^  Washington, 
DC  aOOOO-6456,  telepbone  202-47&-386iZ. 
SUPPLEMENTARY  WWNmATION:  This 

proposed  rule  is  issued  under  Mariketing 
Agreement  146  (7  CFK  part  998) 
regniating  the  quality  of  domestically 
produced  peanuts,  lliis  agreement  is 
effective  under  the  AgiicidtuFal 


Maiketing  Agreeraeiri  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  beremafler 
referred  to  as  dw  Act 

This  proposed  rale  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  to  accordaaoe  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-maloi'' rule. 

Pursuant  to  requirements  set  forth  in 
the  Regidatory  FlexibiUty  Act  (RFA).  tiie 
Administrator  of  the  Agriadtund 
marketing  Service  (AMS)  has 
considered  the  econoeuc  impact  of  this 
proposed  rule  on  small  entities. 

llie  pmpose  of  the  RFA  is  to  fit 
r^ulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportiona^y  burdened. 

There  are  approximately  68  handlers 
of  peanuts  covered  under  the  peanut 
muketing  agreement,  and 
approximatdy  48.9S0  producers  in  die  16 
states  covered  under  the  agreement. 
Small  agricoltural  producere  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.801)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  es  those  whose  annual 
receipts  are  less  tiian  $3,500,000.  Some 
of  the  handlers  covered  under  the 
agreement  are  small  entities,  and  a 
majority  of  producers  may  be  classified 
as  small  entities. 

Under  the  maiketing  agreement  the 
assessment  rate  for  a  particular  crop 
year  applies  to  all  as8es8at>(e  tonnage 
handled  f^m  the  beginning  of  sudi  year 
(i.e.,  July  1).  An  aimual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  tJie  Department  for 
approval.  The  members  of  the 
committee  are  handlers  and  producers 
of  peanuts.  They  are  familiar  with  the 
cnntniJUee's  needs  and  with  the  costs  for 
gooiin.  services  and  personnel  for 
program  operations  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  budgets  are  formulated 
and  discussed  at  industry-wide  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input.  The 
handlers  of  peamits  who  will  be  directiy 
affected  have  signed  tiie  marketing 
agreement  authorizing  die  expenses  tiiat 
may  be  incurred  and  the  imposition  of 
assessments. 

The  aateasment  rate  reconanended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
receipts  and  acquisitions  of  farmera' 
stock  peanuts,  h  applies  to  all 
assessable  peanuts  received  by  handlers 
trora  July  1. 1991.  Because  that  rate  is  . 
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applied  to  actual  receipts  and 
acquisitioiis.  it  must  be  established  at  a 
rate  which  will  produce  sufBdent 
income  to  pay  the  committee's  expected 
expenses. 

The  committee  met  on  January  2S-24, 
1991.  and  unanimously  recommended 
1991-02  crop  year  administrative 
expenses  of  $965,000  and  an 
administrative  assessment  rate  of  IO.M 
per  net  ton  of  assessable  farmers'  stock 
peanuts  received  by  handlers.  In 
comparison.  1990-91  crop  year  budgeted 
administrative  expenditures  were 
$1,275,000,  and  the  administrative 
assessment  rate  was  10.85  per  ton.  Hie 
tl.275.000  budgeted  for  1000-01  included 
$320,000  for  continuing  operations 
during  the  first  few  months  of  the  1991- 
92  fiscal  period. 

Administrative  budget  items  for  1991- 
02  which  have  increased  compared  to 
those  budgeted  for  1990-01  (in 
parentheses)  are:  Executive  salaries. 
$131,775  ($125,000):  clerical  salaries. 
$140,000  ($130,000);  field  representative 
salaries.  $251,352  ($237,000):  employee 
benefits.  $133,500  ($125,000):  field  travel 
$95,000  ($02i)00);  office  rent  and  parking. 
$514X)0  ($48,000);  and  lab  visitations 
$3,000  ($1,500).  All  other  items  are 
budgeted  at  about  last  year's  amounts. 
The  administrative  budget  includes 
$0,000  for  contingencies. 

At  its  February  27  meeting,  the 
committee  unanimously  recommended 
1091  crop  indemnification  expenses  of 
up  to  $9.0004)00  and  an  indemnification 
assessment  of  $154)0  per  net  ton  of 
farmers'  stock  peanuts  received  by 
handlers  to  continue  its  Indenmification 
program.  There  was  no  indemnification 
assessment  on  1969  or  1960  crop 
peanuts.  The  $9,000,000  of 
indemnification  coverage  to  be  provided 
on  1991  crop  peanuts  includes  $5,000,000 
in  excess  loss  insurance  to  be  purchased 
by  the  committee. 

-The  total  recommended  assessment 
rate  is  $15414  per  ton  of  assessable 
peanuts  ($0.54  for  administrative  and 
$15.00  for  indemnification).  Assessments 
are  due  on  the  15th  of  the  month 
following  die  month  in  which  the 
farmers'  stock  peanuts  are  received  or 
acquired. 

Application  of  the  recommended  rates 
to  the  estimated  assessable  tonnage  of 
1.8254)00  would  yield  $965,500  for 
program  administration  and  $^.375,000 
for  indemnification.  The  $154)0  per  ton 
indemnification  assessment  is  needed  to 
fund  the  approximate  $14,250,000  deficit 
resulting  from  the  large  niunber  of  1990 
crop  indemnification  claims.  The 
remaining  indemnification  assessment 
income  would  be  used  to  pay 
indemnification  expenses  on  1901  crop 


peanuts  and  to  build  a  reserve  for 
subseauent  crop  years. 

While  this  proposed  sction  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers 
signatory  to  the  agreement  Some  of  the 
additional  costs  may  be  passed  on  to 

Sroducers.  However,  these  costs  would 
e  significantly  ofbet  by  the  benefits 
derived  from  the  operation  of  the 
marketing  agreement  Therefore,  the 
Administrator  of  the  AMS  has  > 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  el  Subjects  b  7  CFR  Fait  606 

Marketing  agreements.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
996  be  amended  as  follows: 

PART  096-IIARKEnNQ  AQREEMENT 
REOULATINQ  THE  QUALITY  OF 
DOMESTICALLY  PflOOUCEO 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  996  continues  to  read  as  follows: 

AutfMKity:  Sect.  1-19, 4S  8UL  3t  as 
■mended:  7  V&C.  601-074. 

2.  New  1 906.404  is  added  to  read  as 
follows: 


(a)  AdminiatraUve  expenaea.  The 
budget  of  expenses  for  the  Peanut 
Administrative  Commitiee  for  the  crop 
year  beginning  July  1. 1001.  shall  be  in 
the  amount  of  $065,000,  such  amount 
being  reasonable  and  likely  to  be 
incurred  for  the  maintenance  and 
functioning  of  the  committee  and  for 
such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the 
marketing  agreement  determine  to  be 
appropriate. 

fb)  Indemnification  expenaea. 
Expenses  of  the  committee  not  to 
exceed  $0,000,000  for  indemnification 
payments,  pursuant  to  the  terms  and 
conditions  of  indemnification  applicable 
to  the  1001  crop,  effective  July  1, 1001, 
are  authorized.  Any  remaining  funds 
may  be  used  by  the  committee  for  1990 
crop  indemnification  payments  pursuant 
to  the  terms  and  conditions  of 
indemnification  appUcable  to  that  crop. 

(c)  Rate  of  aaaeaament  Each  handler 
shall  pay  to  the  committee,  in 
accordance  with  section  996.48  of  the 
marketing  agreement  an  assessment  at 
the  rate  of  $15.54  per  net  ton  of  farmers' 
stock  peanuts  received  or  acquired  other 
than  from  those  described  in  1 996.31  (c) 


and  (d).  A  total  of  $0.54  shall  be  for 
administrative  expenses  and  a  total  of 
$154)0  shall  be  for  indemnification. 
Assessments  are  due  on  the  ISth  of  the 
month  following  the  month  in  which  the 
fanners'  stock  peanuts  are  received  or 
acquired. 

(d)  Indemnification  reaerve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  1 996.48  of  die  agreement 
shall  continue.  That  portion  of  the  total 
assessment  funds  accrued  from  the 
$154)0  rate  not  expended  in  providing 
indemnification  benefits  on  1090  or  1001 
crop  peanuts  shall  be  kept  in  such 
reserve  and  shall  be  available  to  pay 
Indemnification  expenses  on  subsequent 
crops. 

Dated  March  22,  lOOL 
WiOian  J.  Doyle. 

AsMociate  Deputy  Director,  Fhiit  and 

Vegetable  Division. 

(FR  Doc.  81-7280  Ned  3-27-81:  ft4S  am] 
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Internal  Revenue  Service 
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RM  154S-AL74 

Election  to  Expenee  Certain 
OepredeMe  Buelneee  Aseets 

AQINCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


ir:  This  document  contains 
proposed  regulations  on  the  election  to 
expense  certain  depreciable  business 
assets.  Changes  to  the  applicable  tax 
law  were  made  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1086  and 
the  Tax  Reform  Act  of  196a  The 
regulations  provide  the  public  with  the 
guidance  needed  when  making  an 
election  to  expense  certain  depreciable 
business  assets. 

DATm  Written  comments  must  be 
received  by  May  28. 1001.  A  public 
hearing  on  these  proposed  regulations 
has  been  scheduled  for  10  a.m.  on 
August  8. 1091.  Persons  wishing  to  speak 
at  this  hearing  must  deliver  outlines  of 
their  comments  by  July  25. 1001.  See 
notice  of  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

ADOwmat;  Send  comments  and 
requests  to  speak  at  the  public  hearing 
to  the  Internal  Revenue  Service,  P.O. 
Box  7004  Ben  Franklin  Station.  Attn: 
CC.-CORP:T:R  {PS-52-88],  room  4429. 


Washingtoa  DC  20044.  If  desired, 
comments  and  requests  to  speak  may  be 
hand-delivered  to  the  Internal  Revenue 
Service.  Attn:  CC:CORP:T:R  (PS-52-88). 
Room  4429. 1111  Constitution  Ave..  NW.. 
Washington.  DC 

TOR  nmTHn  wroMiATKm  contact: 

Winston  H.  Douglas.  202-566-3553  (not  a 
toll-free  number). 
sueeuMnrrARV  mpormation: 

Paperwork  Reductkm  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitied  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget  Attii:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503,  witii  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
ReporU  Clearance  Officer  T:FP, 
Washington.  DC  20224. 

Collection  of  information  is  required 
by  §§  1.170-2(b)(6),  1.179-(b)(7)(ii),  and 
1.179-3(e)  of  the  proposed  regulations. 
The  Internal  Revenue  Service  requires 
tiie  information  in  S  1.179-2(b)(6)  of  the 
proposed  regulations  to  insure  that 
married  individuals  filing  separate 
returns  properly  allocate  the  cost  of 
section  170  property  elected  to  be 
expensed  in  a  taxable  year.  The  Internal 
Revenue  Service  requires  the 
information  in  S  1.17»-2(b](7)(ii)  of  die 
proposed  regulations  to  insure  tiiat  the 
doUar  limitation  is  properly  allocated 
among  the  component  members  of  a 
controlled  group.  The  Internal  Revenue 
Service  requires  the  information  in 
f  1.179-3(e)  of  the  proposed  regulations 
to  insure  that  taxpayers  use  their 
carryover  of  disallowed  deduction  in  the 
proper  order.  The  likely  respondents  or 
recordkeepers  are  individuals  and 
business  and  other  for-profit 
.  institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  or  recordkeepers  may 
require  greater  or  less  time  depending 
on  their  particular  circumstances. 
Estimated  total  annual  reporting  and 
recordkeeping  burden:  15,000  hours. 

The  estimated  annual  burden  per 
respondent  or  recordkeeper  varies  from 
.50  to  1  hour,  depending  cm  individual 
circumstances,  with  an  estimated 
average  of  .75  hour.  Estimated  number 


of  respondents  and  recordkeepers: 
20,000.  Estimated  annual  frequency  of 
responses:  One. 

Background 

This  dociunent  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
sections  170. 263,  283A,  and  1245  of  tiie 
Internal  Revenue  Code.  These 
amendments  are  proposed  to  reflect  the 
amendments  made  by  section  1002(b)  of 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1088  and  section  202  of 
die  Tax  Reform  Act  of  1988.  The 
amendments  are  to  be  issued  under  the 
authority  contained  in  sections  179(c], 
179(d)(6]  and  (10),  and  7805  of  Uie  Code. 

Explanaticm  of  Provisions 

In  General 

Section  170,  as  amended  by  the  Tax 
Reform  Act  of  1086  and  the  Technical 
and  Miscellaneous  Revenue  Act  of  1088, 
retains  the  election,  as  enacted  by  the 
Economic  Recovery  Tax  Act  of  1981.  for 
taxpayers  (other  tiian  trusts,  ests'  s, 
and  certain  noncorporate  lessorsj  to 
treat  the  cost  or  a  portion  of  the  cost  of 
certain  depreciable  business  assets 
(section  170  property)  as  a  currentiy 
deductible  expense.  Taxpayers  who  do 
not  elect  under  section  179  to  expense 
the  cost  of  section  179  property  must 
capitalize  this  cost  A  section  179 
expense  election  is  made  for  the  taxable 
year  in  which  the  section  170  property  is 
placed  in  service.  See  {§  1.170-4(a)  and 
(e)  of  the  proposed  regulations, 
respectively,  for  definitions  of  the  terms 
"section  170  property"  and  "placed  in 
service."  Final  regulations  under  section 
179,  as  amended  by  the  Economic 
Recovery  Tax  Act  of  1981,  were 
published  in  the  Federal  Register  on 
January  5, 1987. 

General  Deacription  ofChangea  Made 
to  Section  179  by  the  Tax  Reform  Act  of 
1986  and  the  Technical  and 
Miacellaneoua  Revenue  Act  of  1988 

The  Tax  Reform  Act  of  1986,  as 
amended  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
made  certain  changes  to  section  179,  as 
amended  by  the  Economic  Recovery 
Tax  Act  of  1981.  Under  these  changes, 
the  $10,000  hmit  on  the  amount  that  a 
taxpayer  may  elect  to  expense  for  a 
taxable  year  is  reduced  (but  not  to  less 
than  zero)  by  one  dollar  for  every  dollar 
of  investment  in  excess  of  $200,000  in 
section  179  property  placed  in  service 
during  the  taxable  year  ("amended 
dollar  limitation").  See  sections  179(b) 
(1)  and  (2)  of  the  Code,  hi  addition,  die 
amount  that  may  be  deducted  for  any 
taxable  year  is  limited  to  the  taxable 


income  derived  from  the  active  conduct 
of  any  trade  or  business  during  the 
taxable  year  ("taxable  income 
limitation").  See  section  179(b)(3)(A). 
Section  179  expense  deductions 
disallowed  solely  as  a  result  of  the 
taxable  income  limitation  are  carried 
forward  to  the  succeeding  taxable  year 
("carryover  of  disallowed  deduction"). 
See  section  179(b)(3)(B).  Further,  die 
definition  of  section  179  property  was 
amended  to  require  that  it  be  purchased 
for  use  in  "the  active  conduct  of  a  trade 
or  business.  Finally,  recapture  of  the 
section  179  deductions  is  required  if  the 
section  179  property  is  converted  to  a 
nonbusiness  use  at  any  time  before  the 
end  of  its  recovery  period  (instead  of 
during  a  limited  recapture  period).  See 
section  179(d)(10).  Section  179,  as  so 
amended,  generally  applies  to  property 
placed  in  service  after  December  31, 
1986. 

Proposed  Changes  to  die  Existing  Final 
Regulations 

This  document  proposes  to  amend  the 
existing  final  regulations  under  section 
179  to  reflect  the  changes  made  to 
section  179  by  the  Tax  Reform  Act  of 
1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  The 
amended  final  regulations  are  proposed 
to  apply  to  property  placed  in  service  in 
taxable  years  ending  after  April  29, 
1991.  The  existing  final  regulations  will 
continue  to  apply  to  property  placed  in 
service  before  January  1, 1987.  The 
existing  final  regulations,  interpreted  in 
light  of  die  changes  made  to  section  179 
by  die  Tax  Reform  Act  of  1986  and  tiie 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  applying  to  property  placed 
in  service  after  December  31. 1986,  in 
taxable  years  ending  on  or  before  April 
29, 1991;  for  tiiat  property,  a  taxpayer 
may  apply  any  reasonable  method  in 
applying  the  dianges  made  to  section 
179,  provided  the  taxpayer  consistenUy 
applies  the  method  to  the  property. 

Organizationally,  the  proposed 
regulations  are  the  same  as  the  existing 
final  regulations,  except  that  SS  1179-3 
tiiroui^  1.179-5  are  moved  to  8§  1179-4 
through  1.179-6,  respectively,  and  a  new 
§  1.179-3  (relating  to  the  carryover  of 
disallowed  deduction  provision)  is 
added. 

The  section  179  requirements 
contained  in  existing  final  §  1.170-1 
generally  continue  to  apply.  The 
proposed  regulations  make  conforming 
modifications  to  these  requirements  to 
reflect  the  changes  to  section  179  of  the 
Code.  In  addition.  §  1.179-l(c){l)  of  the 
proposed  regulations  clarifies  that  the 
section  179  deduction  is  not  prorated  if 
the  taxpayer  has  a  short  taxable  year. 
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The  proposed  rafulations  also  modify 
existing  find  i  1.179-1  to  reflect  the 
addition  to  Code  of  aection  2B3A. 
Section  1.179-lU)  of  the  propoeed 
regulations  provides  that  amounts 
allowable  es  a  deduction  under  sectkui 
179  are  not  required  to  be  capitahzed 
under  section  263A.  Hie  legislative 
history  of  section  283A  indicates  that 
Congress  was  concerned  about  the 
potential  administrative  complexity  the 
uniform  capitalisation  rules  of  section 
283A  might  impose  on  businesses.  To 
address  this  concern.  Congress  granted 
the  Treasury  Department  authority 
under  section  283A  to  "adopt  other 
simplifying  methods  and  assumptions 
where,  in  the  judgement  of  the  Secretary 
of  the  Treasury,  the  costs  and  other 
burdens  of  literal  compliance  may 
outweigh  the  benefits."  S.  Rep.  No.  313. 
99th  Cong..  2d  Bess.  142  (1986).  198&-3 
(Vol.  3)  C.B.  142.  One  of  Congress* 
principal  objectives  for  section  179  was 
Uie  elimination  of  unnecessary 
complexify  from  the  cost  recovery  rules 
for  property  used  in  small  businesses. 
See  S.  Rep.  No.  144. 97th  Cong..  Ist  Sess. 
47  (1961).  1961-2  CB.  425.  Because  of 
this  historicl  context  the  Secretary  has 
determined  that  the  deduction  provided 
by  section  179  should  not  be  affected  by 
the  uniform  capitalization  rules  of 
section  2e3A. 

The  dollar  limitation  rules  contained 
in  existing  final  1 1.179-2  are  removed 
and  replaced  with  rules  on  the  amended 
dollar  bmitation  and  the  new  taxable 
income  limitation.  These  new  rules  are 
described  below. 

The  definition  and  election  rules 
contained  in  existing  final  |f  1.179-3 
and  1.179-4.  respectively,  continue  to 
apply  with  minor  modifications.  See 
S  8  1.179-4  and  1.179-5  of  the  proposed 
regulations,  respectively. 

The  effective  date  is  contained  in 
§  1.179-6  of  the  proposed  regulations. 

Amended  Dollar  Limitation 

Section  1.179-2(b)  of  the  proposed 
regulations  contains  rules  on  the 
amended  dollar  limitation  under 
sections  17g(bMl)  and  (2)  of  the  Code.  In 
general,  these  rules  are  similar  to  those 
in  existing  final  1 1.179-2.  except  that 
additional  rules  are  provided  to 
implement  section  179(bK2).  relating  to 
the  reduction  in  tiie  dollar  limitation. 

Section  1.179-2(b)(2)  of  the  proposed 
regulatioiu  describes  this  reduction  in 
the  dollar  limitation  as  the  excess  of  the 
cost  of  section  179  property  placed  in 
service  in  a  taxable  year  over  $200,000 
(referred  to  as  "excess  section  179 
property'*). 

Section  1.179-2(b)(3)  of  tiie  proposed 
regulations,  which  applies  the  amended 
dollar  limitation  to  taxpayers  that  are 


partners  in  partoeiships,  generally 
provides  that  the  amended  dollar 
limitation  applies  to  the  partnership  and 
to  each  partner.  However,  in 
determining  the  amount  of  any  reduction 
in  the  dollar  limitation  at  the  pcvtner 
level,  the  cost  of  section  179  property 
placed  in  service  by  the  partnership  is 
not  attributed  to  the  partners.  The 
Service  determined  that  the  technical 
accuracy  that  would  be  achieved  by 
attributing  partnership  section  179  costs 
to  partners  would  not  warrant  the 
recordkeeping  and  reporting  burdens 
such  attribution  would  impose  on 
partnerships.  Section  1.179-2(bK4)  of  the 
proposed  regulations  provides  rules  for 
S  corporations  and  their  shareholders 
that  are  similar  to  those  provided  for 
partnerships. 

The  rules  relating  to  married 
individuals  who  file  joint  or  separate 
income  tax  returns  are  contained  in 
§S  1.179-2(bX5)  and  (6)  of  the  proposed 
regulations,  req>ectively.  These 
provisions  are  generalfy  the  same  as  in 
existing  final  1 1.179-2.  except  that 
conforming  changes  are  made  to  take 
into  account  the  reduction  in  the  dollar 
limitation. 

Taxable  Income  Limitation 

Section  1.179-2(c)  of  the  proposed 
regulations  contains  rules  on  the  taxable 
income  limitation  under  section 
179(b)(3)(A)  of  the  Code.  In  general  a 
tax|)ayer  may  not  deduct  the  excess  of 
the  aggregate  cost  of  section  179 
properfy  elected  to  be  expensed  in  the 
taxable  year  over  the  aggregate  amount 
of  the  taxpayer's  taxable  income 
derived  faiom  the  active  conduct  of  any 
trade  or  business  during  the  taxable 
year.  Any  such  excess  is  carried 
forward  and  may  be  deducted,  subject 
to  the  dollar  and  income  limitations,  in  a 
future  taxable  year  under  section 
17g(b)(3)(B)  and  §  1.179-3  of  the 
proposed  regulations. 

Sections  1.179-2(c](2)  and  (3)  of  the 
proposed  regulations  provide  rules  for 
applying  the  taxasble  income  limitation 
to  partnerships  and  S  corporations. 
These  rules  are  similar  to  the  rules  for 
applying  the  amended  dollar  limitation 
to  partnerships  and  S  corporations, 
requiring  that  the  taxable  income 
limitation  be  applied  to  the  partnership 
(or  S  corporation)  as  well  as  to  each 
partner  (or  shareholder). 

Section  l.l79-2(c)(4)  of  the  proposed 
regulations  provides  rules  for  coa^)uting 
the  aggregate  amount  of  taxable  income 
of  a  taxpayer  (including  a  partnership 
and  an  S  corporation)  tiiat  is  derived 
from  the  active  conduct  of  any  trade  or 
business.  Section  1.179-2(c)(4)(i)  of  the 
proposed  regulations  provides  that  this 
amount  is  computed,  generaOy.  by 


aggregating  the  net  income  (or  loss)  fitun 
all  trades  or  businesses  actively 
conducted  by  the  taxpayer.  Net  income 
(or  loss)  bom  s  trade  or  business 
actively  conducted  by  the  taxpayer 
includes,  for  example,  section  1231  gains 
or  losses  from  the  trade  or  business  and 
interest  from  working  capital  of  the 
trade  or  business.  However,  8  1.179- 
2(c)(4)(i)  of  the  proposed  regulations 
excludes  from  die  computetion  of  the- 
taxable  income  limitation  the  section 
179  deduction  for  the  taxable  year,  any 
section  164(f)  deduction  for  the  taxable 
year,  and  auy  net  operating  loss 
carryback  or  carryforward  to  the 
taxable  year. 

Section  1.179-2(c)(5)  of  the  proposed 
regulations  defines  active  conduct  of  a 
trade  or  business  for  purposes  of  the 
taxable  income  limitation.  No  inference 
is  to  be  drawn  with  respect  to  the 
definition  of  active  conduct  of  a  trade  or 
business  under  any  oihet  provision  of 
the  Code. 

Section  1.179-2(c)(5)(i)  of  the  proposed 
regulations  provides  that  trade  or 
business  is  defined  under  section  162  of 
the  Code  and  the  regulations  thereunder. 
Thus,  net  income  (or  loss)  derived  from 
property  held  for  the  production  of 
income  or  from  an  activify  not  engaged 
in  for  profit  (as  defined  in  section  183)  is 
not  included 

Section  1.179-2(cK5Kii)  of  the 
proposed  regiilations  provides  that  a 
determination  of  whether  a  trade  or  - 
business  is  actively  conducted  by  the 
texpayer  is  to  be  made  from  all  tite  facts 
and  circumstances  and  that  this  active 
conduct  requirement  is  to  be  applied  in 
light  of  its  purposes  under  section 
179(b)(3)(A).  It  provides  fiulher  that  a 
taxpayer  generally  is  considered  to 
actively  conduct  a  trade  or  business  if 
the  taxpayer  meaningfully  participates 
in  the  management  or  operations  of  the 
trade  or  business.  Thus,  for  example,  . 
mere  passive  investment  in  a  trade  or 
business  does  not  constitute  the  active 
conduct  of  a  trade  or  business. 

Under  8  1.179-2(c)(5)(iii)  of  the 
proposed  regulations,  employees  are 
considered  to  be  engaged  in  the  active 
conduct  of  the  trade  or  business  of  their 
employment 

Finally.  88  1.179-2(cK6)  and  (7)  of  tiie 
proposed  regulations,  respectively, 
provide  rules  for  applying  the  taxable' 
income  limitation  to  married  individuals 
who  file  a  joint  income  tax  return  or 
separate  income  tax  returns. 

Carryover  of  Disallowed  Deduction 

Section  1.179-3  of  the  proposed 
regulations  provides  rules  relating  to  the 
carryover  of  disallowed  deduction  under 
section  179(b)(3)(B)  of  the  Code. 


Generally,  a  taxpayer  may  carry 
forward  for  an  unlimited  number  of 
years  the  amount  of  the  cost  of  section 
179  properfy  elected  to  be  expensed  in  a 
taxable  year  but  disallowed  as 
deduction  in  that  taxable  year  because 
of  the  texable  income  limitetion. 

Under  8  1.179-3(e)  of  the  proposed 
regulations,  a  taxpayer  may  select  the 
properties  with  respect  to  which  cost 
will  be  carried  forward  as  well  as  the 
portion  of  each  properfy*s  cost  to  carry 
forward.  If  a  taxpayer  is  allowed,  in  a 
subsequent  year,  to  deduct  a  portion  of 
the  total  carryover  of  disallowed 
deduction.  8  1.179-3(e)  of  the  proposed 
regulations  provides  that  the  taxpayer 
must  deduct  the  cost  of  section  179 
properfy  carried  forward  from  the 
earliest  taxable  year. 

Under  8  1-179-3(1)  of  the  proposed 
regulations,  a  taxpayer  who  transfers 
section  179  properfy  for  which  a 
carryover  of  disallowed  deduction  is 
outstanding  must  increase  the  basis  of 
the  properfy  by  the  amoimt  of  any 
carryover  for  Uiat  properfy  immediately 
before  the  transfer.  This  rule  applies  to 
nonrecognition  transfers  as  well  as  to 
transfers  in  which  gain  is  recognized  in 
whole  or  in  part  On  a  taxable 
disposition  of  the  properfy.  the  rule 
prevents  the  taxpayer  bom  having  to 
recaptiue  into  ordinary  income  under 
section  1245  an  amount  that  has  not 
been  deducted  (that  is,  the  amount  of 
the  carryforward  of  disallowed 
deduction).  Where  properfy  is 
transferred  in  a  nonrecognition 
transaction,  the  transferee  is  not 
permitted  to  succeed  to  the  transferor's 
carryover  of  disallowed  deduction  with 
respect  to  the  properfy,  because  section 
179(d)(2)  prevents  the  transferee  bom 
claiming  a  section  179  deduction  on 
properfy  not  acquired  by  purchase. 

Section  1.179-3(g)  of  the  proposed 
regulations  provides  rules  for  applying 
the  carryover  of  disallowed  deduction 
provision  to  partnerships  and  S 
corporations.  Generally,  because  the 
texable  income  limitetion  applies  at  the 
partnership  level  as  well  as  at  the 
partner  level  a  partnership  may  not 
allocate  a  section  179  deduction  among 
ito  partners  if  the  taxable  income 
limitetion  would  prevent  use  of  tiie 
deduction  at  the  partnership  level.  In 
that  case,  the  disallowed  deduction  is 
carried  forward  at  the  partnership  level 
not  at  the  partner  level. 

In  addition.  8 1.179-3(g)(2)  of  die 
proposed  regulations  provides  that  the 
basis  of  a  partnership's  section  179 
properfy  must  be  reduced  by  the  full 
amount  elected  to  be  expensed  under 
section  179,  regardless  of  whether  the 
cost  must  be  carried  forward  by  the 
partnership.  Section  1.179-3(g)(3)  of  the 


proposed  regulations  provides  that  a 
partnership  that  transfers  section  179 
properfy  with  respect  to  which  a 
disallowed  deduction  has  been  carried 
forward  is  subject  to  rules  comparable 
to  those  applicable  to  the  other 
taxpayers. 

*nie  rules  with  respect  to  S 
corporations  are  sindlar  to  those 
applicable  to  partnerships. 

Section  1.179-3(h)  of  ue  proposed 
regulations  provides  rules  for  applying 
the  carryover  of  disallowed  deduction 
provision  to  partners  and  S  corporation 
shareholders.  Generally,  if  the  taxable 
income  limitetion  is  satisfied  at  the 
partnership  level  the  partnership  must 
allocate  the  section  179  deduction 
among  its  partners.  The  taxable  income 
limitation  then  is  applied  at  the  partner 
level.  The  partner  must  aggregate  his  or 
her  share  of  partnership  section  179 
expenses  with  any  nonpartnership 
section  179  expenses  in  applying  the 
taxable  income  limitetion.  If  the 
partner's  totel  section  179  expenses 
exceeds  the  partner's  taxable  income 
limitation,  the  excess  amount  of 
deduction  is  carried  forward  by  the 
partner.  The  partner  may  apportion  the 
cost  that  must  be  carried  forward 
between  partnership  and 
nonpartnership  section  179  expenses. 

In  addition,  8  1.179-3(h)(l)  of  tiie 
proposed  regulations  provides  that  the 
partner  must  reduce  the  basis  of  his  or 
her  partnership  interest  by  the  full 
amount  of  section  179  expenses 
allocated  from  the  partnership 
regardless  of  whether  the  partner  may 
currentiy  deduct  the  allocated  section 
179  expenses.  Section  1.179-3(h)(2)  of 
the  proposed  regulations  provides  that 
on  a  disposition  of  a  partner's  interest  in 
a  partnership,  the  partner's  basis  for 
determining  gain  or  loss  is  increased  by 
the  partner's  outstanding  carryover  of 
disallowed  deduction  of  section  179 
expenses  allocated  from  the  partnership. 

The  rules  with  respect  to  S 
corporation  shareholders  are  similar  to 
those  applicable  to  partners. 

Commente  and  Public  Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  tiie  Internal 
Revenue  Senrice.  All  commente  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held  at 
10  a.m.  on  August  8, 1991.  in  the  I.R.S. 
Auditorium.  Seventii  Floor.  7400 
Corridor  of  the  Internal  Revenue 
Building,  1111  Constitution  Ave.,  NW., 
Washington,  DC.  See  notice  of  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 


Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5]  and  the  Regulatory  Flexibilify 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibilify  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Code,  these  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  businesses. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Richard  G.  Blumenreich  of 
the  Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  sfyle. 

List  of  Subjecte 

26  CFR  1.61-1  through  1.281-A 

Deductions,  Exemptions,  Income 
taxes.  Taxable  income. 

26  CFR  1.1001-1  through  1.1102-3 

Basis.  Gain  and  loss.  Income  texes, 
Nontexable  exchanges. 

26  CFR  1.1201-1  through  1.1256(h}-3 

Capital  gains  and  losses.  Income 
taxes.  Recapture. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  titie  26,  chapter  L  part  1 
is  proposed  to  be  amended  as  follows: 

Paragraph  1.  The  authorify  for  part  1 
is  amended  by  revising  the  citation  for 
81.179-1  and  adding  a  citetion  for 
81.179-6  as  follows: 

Authority:  26  US.a  7805.  *  *  *  Section 
1.179-1  also  issued  under  28  U.S.C  179(d)  (8) 
and  (10).  Section  1.179-8  also  issued  under  28 
U.S.C  179(c).*  *  • 

Par.  2.  Section  1.179-0  is  added  to 
read  as  follows: 

S1.179-0   TaNe  Of  contents  tor  section 
179  expensing  nJes. 

This  section  Uste  ceptioned 
paragraphs  conteined  in  88  1.179-1 
through  1.179-6 


s ■ I   ^ «--  -  -     I    if.l     cA     Kt^     at\ 
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§  1.179-1    Election  to  expenm  certain 
depreciable  aeaett. 

(a)IagH»nL 

(b)  Coat  aubtect  to  expense. 

(c)  Prantkn  not  reqoind. 

(1)  In  jroenu. 

(2)  Example. 

(d)  Partial  bufawes  use. 
(l)IngeoeraL 

(2)  Example. 

(3)  Additional  rule*  that  may  apply. 

(e)  Oiange  in  use:  recapture. 

(1)  In  general 

(2)  PredoihiiMit  use. 

(3)  Basis:  appttcatioa  with  section  IMS. 

(4)  Canyovw  of  disallowed  deduction. 

(5)  Example. 

(f)  Basis. 

(1)  In  general 

(2)  Special  rules  for  psrtnerships  and  S 
corporations. 

(3)  Special  rules  writh  respect  to  tnisU  and 
estates  which  are  partners  or  S  corporation 
shareholders. 

S)  Disallowanoe  of  the  section  38  credit. 
)  Partnerships  and  S  corporations. 
(1)  in  general 


(2) 

(i)  Leaaint  of  section  179  property. 

(Dlntsaetal 

(2)  Noocoiporate  lessor. 

(i)  Application  of  sections  263  and  2S3A. 

(k)  Cross  references. 

§  1. 179-2    Limitations  on  amount  subject  to 
section  179  election. 

(a)  In  general. 

(b)  Dollar  limiUtion. 

(1)  In  general 

(2)  Excess  aection  179  property. 

(3)  AppUcation  to  partnerships, 
(i)  In  general 

(ii)  Example. 

(iii)  Partner's  share  of  section  179  expenses. 

(iv)  Taxable  ywr. 

(v)  Example. 

(4)  S  corporations. 

(5)  |oint  returns. 
(i)  In  general 

(ii)  Joint  returns  filed  after  separate  returns, 
(iii)  Example. 

(6)  Married  individuals  filing  separately, 
(i)  In  general.  r 
(ii)  Example. 

(7)  Component  members  of  a  controlled 
group. 

(i)  In  general. 

(ii)  Statement  to  be  AM. 

(iii|  Revocatioa. 

(c)  Taxable  inooaM  limitation. 

(1)  In  general 

(2)  Application  to  partnerships, 
(i)  fat  general 

(ii)  Taxable  year, 
(iii)  Exaaqile. 

(3)  S  corporations. 

(4)  Computation  of  the  aggregate  amount  of 
taxable  income  derived  from  the  active 
conduct  of  any  trade  or  business. 

(i)  In  general. 

(ii)  Ordering  rule  for  certain  circular 
problems. 

(A)  In  general 

(B)  Example. 

(iii)  Partner's  share  of  partnership  taxable 


(iv)  Siunholdai^  than  of  8  ouporation 
Uxable  tamiBO. 

(5)  Active  conduct  by  (he  taxpayer  of  a 
trade  or  busiasaa. 

(i)  Tmda  or  businesa. 
(ii)  Active  conduct 
(iii)  Example, 
(iv)  Employees. 

(6)  loint  returns, 
(i)  In  general. 

(ii)  loint  returns  filed  after  separate  returns. 

(7)  Married  individuaU  fiUng  separately. 
(d)Rxamples. 

§  1.179-3    Carryover  of  disallowed 
deduction. 

(a)  In  gaoaral 

(b)  Deduction  of  carryover  of  disallowed 
deductioa 

(c)  Unused  section  179  expense  allowance. 

(d)  ftxample. 

(e)  Rooordkeeping  re<piireraent  and 
ordering  rala. 

(f)  Diaporttioas  and  other  transfers  of 
section  179  property. 

(1)  Inysneral 

(2)  Recapture  under  sactkm  17g(d)(10). 

(g)  Special  rules  for  partnerships  and  S 
corporations. 

(1)  In  general 

(2)  Basis  adjustment. 

(3)  Dispositioas  and  odier  transfers  of 
section  179  property  by  a  partnership  or  an  S 
corporation. 

(4)  Example. 

(h)  Special  rules  for  partners  and  S 
corporation  shareholders. 

(1)  in  general 

(2)  Oi^ositions  and  other  transfers  of  a 
partner's  interest  in  a  partnership  or  a 
shareholder's  interest  in  an  8  corportation. 

(3)  Examples. 

§1.179-4    Definitions. 

(a)  Section  179  property. 

(b)  Section  38  oroperty. 

(c)  Pardiase. 
(d)Cost 

(e)  Piacad  in  service. 
(0  Controlled  group  of  corporations  and 
component  member  of  controlled  group. 

§  1.179-5    Time  and  manner  of  making 
election. 

(a)  Election. 

(b)  Revocation. 

§1.179-6   Effective  date. 

Par.  S.  Section  1.179-1  is  amended  as 
follows: 

1.  Paragraphs  (a),  (b),  (c),  and  (d)  are 
revised. 

2.  The  first  and  last  two  sentences  of 
paragraph  (eMl)  are  revised. 

3.  Paragraph  (e)(4)  is  redesignated  as 
(e)((5)  and  revised,  and  a  new  paragraph 
(e)(4)  is  added. 

5.  Paragraph  (fXl)  i*  revised. 

6.  The  second  sentence  of  (f)(2)  is 
revised  and  a  third  sentence  is  added. 

7.  The  last  sentence  of  (f)(3)  is  revised. 

8.  Paragraph  (h)  is  revised. 

9.  Paragraph  (j)  is  redesignated  as 
paragraph  (k),  and  the  second  sentence 


is  removed:  and  a  new  paragraph  (j)  is 
added. 

la  The  added  and  revised  provisions 
reed  as  fbOowr 

11.179-1    Baotton  to  wponaa  certain 

tfepredaMs  a88ala« 

(a)  In  general  Section  179(a)  allows  a 
taxpayer  to  elect  to  expense  the  cost  (as 
defined  fat  1 1.179-4(d)).  or  a  portion  of 
the  cost  of  section  179  property  (as 
defined  in  1 1.179-4(a))  for  the  taxable 
year  in  which  die  property  is  placed  in 
service  (as  defined  in  i  1.179-4(e)).  The 
election  is  not  available  for  trusts, 
estates,  and  certain  noncorporate 
lessors.  See  paragraph  (iK2)  of  this 
section  for  rules  concerning 
noncorporate  lessors.  However,  section 
179(b)  provides  certain  limitations  on 
the  amotmt  that  a  taxpayer  may  elect  to 
expense  in  any  one  taxable  year.  See 
SS  1.179-2  and  1.179-3  for  rules  relating 
to  the  dollar  axtd  taxable  income 
limitations  and  the  carryover  of 
disallowed  deduction  rules.  For  ndes 
describing  the  time  and  manner  of 
making  an  election  under  section  179, 
see  1 1.179-5.  For  the  effective  date,  see 
§  1.179-6. 

(b)  Cost  stdiject  to  expense.  The 
expense  deduction  tinder  section  179  is 
allowed  for  the  entire  cost  or  a  portion 
of  the  cost  of  one  or  more  items  of 
section  179  property.  This  expense 
deduction  is  8ub}ect  to  the  limitations  of 
section  179(b)  and  S  1.179-2.  The 
taxpayer  may  select  die  properties  that 
are  subject  to  the  election  as  well  as  the 
portion  of  each  property's  cost  to 
expense. 

(c)  Proration  not  required— (\)  In 
general.  The  expense  deduction  under 
section  179  is  determined  without  any 
proration  based  on  (i)  The  period  of  time 
the  section  179  property  has  been  in 
service  during  the  taxable  year,  or  (ii) 
the  length  of  the  taxable  year  in  which 
the  property  is  placed  in  s^vice. 

(2)  Example,  The  provisions  of 
paragraph  (cKl)  of  diis  section  are 
illustrated  by  the  following  example. 

Example.  On  December  1, 1991.  X,  a 
calendar-year  coiporation,  purchases  and 
places  in  service  section  179  property  costing 
S20.000.  For  the  taxable  year  ending 
December  91.  t99t  X may  elect  to  daima 
section  179  expanse  deduction  oo  the 
property  (subtect  to  the  hmiUtions  imposed 
under  section  179(b))  without  proration  of  its 
-  cost  for  the  number  of  days  in  1991  during 
which  the  property  was  in  service. 

(d)  Partial  business  use— (1)  In 
general.  If  a  taxpayer  uses  section  179 
property  for  trade  or  business  as  well  as 
other  porpoees.  the  portion  of  the  cost  of 
the  property  attributable  to  the  trade  or 
business  use  is  eligible  for  expensing 
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tmder  sectioo  179  provided  that  more 
ihan  SO  perosot  of  the  property's  use  in 
the  taxable  year  is  for  trade  or  business 
pitcposes.  The  limitations  of  sectioo 
179(b)  and  1 1.179-2  are  appbed  to  the 
portion  of  the  cost  attributable  to  die 
trade  or  business  use. 

(2)  Example.  The  provisions  of 
paragraph  (dKl)  of  this  section  are 
illnstratod  1^  die  following  example. 

Example.  A  purchases  section  179  property 
costing  tlOjOOO  In  1991  for  which  80  percent  of 
its  use  wHl  be  in  A's  trade  or  business.  The 
cost  of  the  property  adjusted  to  reflect  the 
business  use  (tf  the  property  is  $8,000  (80 
percent  x  8104100).  Thus,  A  may  elect  to 
expense  up  to  gsilOO  of  the  cost  of  the 
property  (subject  to  the  limitations  imposed 
under  sectioa  179(b)  and  i  1.179-2). 

(3)  Additional  mles  that  may  apply.  If 
a  section  179  election  is  made  for  "listed 
property"  within  the  meaning  of  section 
280F(dM4)  and  there  is  personal  use  of 
the  propcaty.  section  280F(d)(l).  which 
provides  rules  ttiat  coordinate  section 
179  witti  ttie  section  280F  limitation  on 
the  amotmt  of  depredation  and 
investment  tax  credit,  may  apply.  If 
section  179  property  is  no  longer 
predominantly  used  in  the  taxpayer's 
trade  or  business,  paragraphs  (e)  (1) 
through  (4)  of  this  section,  relating  to 
recapture  of  the  section  179  deduction, 
may  apply. 

(e)  *  *  * 

(1)  In  general.  If  a  taxpayer's  section 
179  property  is  not  used  predominancy 
in  a  trade  or  business  of  the  ta>q>ayer  at 
any  time  before  the  end  of  the  property's 
recovery  period,  the  taxpayer  must 
recapture  in  die  taxable  year  in  which 
the  section  179  property  is  not  used 
predominantly  in  a  trade  or  business 
any  benefit  derived  frcun  expensing  sudi 
property.  •  •  •  However,  see  section 
280F(dKl)  relating  to  the  coordination  of 
section  179  with  die  limitation  on  the 
amount  of  depreciation  and  investment 
credit  for  luxury  automobiles  and  wh^re 
certain  property  is  used  for  personal 
purposes.  U  the  recapture  rides  of  both 
section  280F(bX3)  and  this  paragraph 
(eKl)  apply  to  an  item  of  section  179 
property,  the  amount  of  recapture  for 
such  property  shall  be  determined  only 
under  the  rules  of  section  280F(b)(3). 

(4)  Carryover  of  disallowed 
deduction.  See  fi  1.179-3  for  rules  on 
applying  the  recapture  provisions  of  this 
paragraph  (e)  when  a  taxpayer  has  a 
carryover  of  disallowed  deductioiL 

(5)  Example.  The  provisions  of 
paragraphs  (e)  (1)  through  (4)  of  this 
sectioo  are  illustrated  by  the  following 
example. 

Bxaanple  A.  a  calendai^year  taxpayer, 
purchases  and  places  in  s«vice  on  January  1. 


1901.  aactkm  179  property  costing  tl5.00a 
The  property  is  S^tu  ptopertf  fat  section 
168  purposes  and  is  the  only  item  of 
depreciable  property  placed  in  service  by  A 
during  1991.  A  properly  elects  to  expense 
$10,000  of  die  cost  and  dects  under  section 
168(bK5)  to  depredate  the  remaining  cost 
under  tiie  strain-line  method.  On  January  1, 
1992,  A  converts  the  proeprty  from  use  in  A's 
business  to  use  for  die  prt>duction  of  income, 
and  A  uses  the  property  in  the  latter  capadty 
for  the  entiic  year.  A  elects  to  itemize 
deductions  Cor  1902.  Because  the  property 
was  not  predominandy  used  in  As  trade  or 
business  in  1902.  A  must  recapture  any 
t>enefit  derived  from  experwing  the  property 
under  section  179.  Had  A  not  elected  to 
expense  the  $10J)00  in  1901,  A  would  have 
been  entitled  to  deduct  under  section  168, 10 
percent  of  the  $10,000  in  1991,  and  20  percent 
of  the  $UUno  to  Un.  Tberefore.  A  must 
indade  $7,000  in  ordinaiy  income  for  the  1992 
taxable  year,  die  excess  of  $10,000  (the 
section  179  expense  amount)  over  $3,000  (30 
percent  of  $10M0). 

(f)*  •  • 

(1)  In  general.  A  taxpayer  who  elects 
to  expense  under  section  179  must 
reduce  die  depreciable  basis  of  the 
section  179  inoperty  by  the  amount  of 
the  section  179  expense  deduction. 

(2)  *  *  *  This  reduction  must  be 
made  in  the  basis  of  partnership  or  S 
corporation  property  even  if  the 
limitations  of  section  179(b)  and  fi  1.179- 
2  prevent  a  partner  in  a  partnership  or  a 
shareholder  in  an  S  corporation  from 
deducting  all  or  a  portion  of  the  amotmt 
of  the  section  179  expense  allocated  by 
the  partnership  or  S  corporation.  See 

§  1.179-3  f(H-  rules  on  applying  the  basis 
provisicms  of  this  paragraph  (f)  when  a 
person  has  a  carryover  of  disallowed 
deduction. 

(3)  *  *  *  Accordingly,  the 
partnership  or  S  corporation  may  claim 
a  depreciable  deduction  under  section 
168  or  a  section  38  credit  (if  available) 
with  respect  to  any  depreciable  basis 
resulting  from  the  trust  or  estate's 
inability  to  claim  its  allocable  portion  of 
the  section  179  ejqpense. 

(h)  Partnerships  andS  corporations— 
(1)  In  general  In  the  case  of  property 
purchased  and  placed  in  service  by  a 
partnership  or  an  S  corporation,  the 
determination  of  whether  the  property  is 
section  179  property  is  made  at  the 
partnership  orS  corporation  level  The 
election  to  expense  the  cost  of  section 
179  property  is  made  by  the  partnership 
or  the  S  corporation.  See  sections  703(b), 
1363(c),  6221, 6231(8)(3),  6241,  and  6245. 

(2)  Example.  The  provisions  of 
paragraph  (h)(1)  of  this  section  are 
illustrated  by  the  following  example. 

Kmmmfim  A  owns  ccTtain  residoitial  rental 
property  as  an  investment  A  and  odiers  fbnn 
ABC  partnership  whose  function  is  to  rent 


and  manage  auch  property.  A  and  ABC 

partnership  file  their  income  tax  returns  on  a 
calender-year  basis.  In  1991.  ABC  partnership 
purchases  and  places  in  service  oBice 
furniture  costii^}  $20,000  to  be  used  in  the 
active  conduct  of  ABCs  business.  Althou^ 
the  office  furniture  was  used  for  the 
production  of  income  widi  respect  to  A.  die 
furniture  is  being  used  in  the  active  oondud 
of  ABCs  trade  or  business.  Therefore, 
because  the  determination  of  wliether 
property  is  sectiaa  179  property  is  made  at 
the  partnoship  level  the  office  fiimiture  is 
section  179  property  and  ABC  may  eled  to 
expense  a  portion  of  its  cost  under  section 
179. 


(j)  Amplication  of  sections  263  and 
263A.  Under  section  2B3(aKl)(G), 
expenditures  for  which  a  deduction  is 
allowed  under  section  179  and  this 
section  are  excluded  from  capitalization 
under  section  263(a).  Under  this 
paragraph  U),  amounts  allowed  as  a 
deduction  under  section  179  and  diis 
section  are  excluded  from  tiie 
application  of  the  uniform  capitalization 
rules  of  section  263A. 

Par.  4.  Section  1.179-2  is  revised  to 
read  as  foUowrs: 


§1.179-2 
to 


Umttatioas  on  amount  subisci 
179  alBcMon. 

(a)  In  general.  Sections  179(b)  (1)  and 
(2)  limit  the  aggregate  cost  (A  section  179 
property  diat  a  taxpayer  may  elect  to 
expense  under  section  179  for  any  one 
taxable  year  (dollar  limitatkm).  See 
paragraph  (b)  of  this  section.  Section 
179(b)(3)(A)  limits  die  aggregate  cost  of 
section  179  property  that  a  taxpayer 
may  deduct  in  any  taxable  year  (taxable 
income  limitation).  See  paragraph  (c)  of 
this  section.  Any  cost  that  is  elected  to 
be  expensed  but  that  is  not  currendy 
deductible  because  of  the  taxable 
income  limitation  may  be  carried 
forward  to  the  next  taxable  year 
(carryover  of  flisallowed  deduction).  See 
§  1.179-3  for  rules  relating  to  carryovers 
of  disallowed  deductions.  See  also 
sections  280F(a),  (b),  and  {d){l)  relating 
to  the  coordination  of  section  179  with 
the  limitations  on  the  amount  of 
depreciation  for  luxury  automobiles  and 
odier  listed  property.  The  dollar  and 
taxable  income  limitations  apply  to  each 
taxpayer  and  not  to  each  trade  or 
business  in  whidi  the  taiqiayer  has  an 
interest 

(b)  Dollar  limitation— {!)  In  general. 
The  aggregate  cost  of  section  179 
property  that  a  taxpayer  may  elect  to 
expense  under  section  179  for  any 
taxable  year  is  $10,000,  reduced  (but  not 
below  zero)  by  the  amount  of  any 
excess  section  179  property  (described 
in  paragraph  (b)(2)  of  this  section) 
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placed  in  service  during  the  taxable 
year. 

(2)  Excess  section  179  property.  The 
amount  of  any  excess  section  179 
property  for  a  taxable  year  equals  the 
excess  (if  any)  of— 

(i)  The  cost  of  section  179  property 
placed  in  service  by  the  taxpayer  in  the 
taxable  year,  over 

(U)$2oaooa 

(3)  Application  to  partnerships — (i)  In 
general.  The  dollar  limitation  of  this 
paragraph  (b)  applies  to  the  partnership 
as  well  as  to  each  partner.  In  applying 
the  dollar  limitation  to  a  taxpayer  that  is 
a  partner  in  one  or  more  partnerships, 
the  partner's  share  of  section  179 
expenses  allocated  to  the  partner  from 
each  partnership  is  aggregated  with  any 
nonpartnership  section  179  expenses  of 
the  taxpayer  for  the  taxable  year. 
However,  in  determining  the  excess 
section  179  property  placed  in  service  by 
a  partner  in  a  taxable  year,  the  cost  of 
section  179  property  placed  in  service  by 
the  partnership  is  not  attributed  to  any 
partner. 

(ii)  Example.  The  provisions  of 
paragraph  (b)(3)(i)  of  this  section  are 
illustrated  by  the  following  example. 

Riranipls  During  IWL  CD,  a  calendar-year 
partner^ip,  porchaMS  and  plaon  in  tervice 
■ection  179  property  coating  $150,000  and 
electa  under  section  179(c)  and  1 1.179-4i  to 
expenM  $10,000  of  the  cost  of  that  property. 
CD  properly  allocates  to  C  a  calendar-year 
taxpayer  and  a  partner  in  CD,  $54)00  of 
section  179  expenses  (Cs  distributive  share 
of  CD's  section  179  expenses  for  1901).  In 
applying  the  dollar  limitation  to  C  for  1901,  C 
must  include  the  $5,000  of  section  179 
expenses  allocated  from  CD.  However,  in 
determining  the  amount  of  any  excess  section 
179  property  C  placed  in  service  during  1991, 
C  does  not  include  any  of  the  cost  of  section 
179  property  placed  in  service  by  CD. 
including  the  $5,000  of  cost  represented  by 
the  $5,000  of  section  179  expenses  allocated 
to  C  by  the  partnership. 

(iii)  Partner's  share  of  section  179 
expenses.  Section  704  and  the 
regulations  thereunder  govern  the 
determination  of  a  partner's  share  of  a 
partnership's  section  179  expenses  for 
any  taxable  year.  However,  no 
allocation  among  partners  of  the  section 
179  expenses  may  be  modified  after  the 
due  date  of  the  partnership  return 
(without  regard  for  extensions  of  time) 
for  the  taxable  year  for  which  the 
election  under  section  179  is  made. 

(iv)  Taxable  year.  If  the  taxable  years 
of  a  partner  and  the  partnership  do  not 
coincide,  then  for  purposes  of  section 
179.  the  amount  of  the  partnership's 
section  179  expenses  attributable  to  a 
partner  for  a  taxable  year  is  determined 
under  section  706  and  the  regulations 
thereunder  (generally  the  partner's 
distributive  share  of  partnership  section 


179  expenses  for  the  partnership  year 
that  ends  with  or  within  the  partner's 
taxable  year). 

(v)  Example.  The  provisions  of 
paragraph  (b)(3](iv)  of  this  section  are 
illustrated  by  the  following  example. 


,  AB  partnership  has  a  taxable 
year  ending  January  31.  A.  a  partner  of  AB. 
has  a  taxable  year  ending  Deceml>er  31.  AB 
purchases  and  places  in  service  section  179 
property  on  MaJch  10, 1961.  and  elects  to 
expense  a  portion  of  the  cost  of  that  property 
under  section  179.  Under  section  708  and 
1 1.706-l(aMl).  A  will  be  unable  to  claim  A's 
distributive  share  of  any  of  AB's  section  179 
expenses  attributable  to  the  property  placed 
In  service  on  March  10. 1991,  until  A's  taxable 
year  ending  December  31, 1992. 

(4)  S  Corporations.  Rules  similar  to 
those  contained  in  paragraph  (b)(3)  of 
this  section  apply  in  the  case  of  S 
corporations  (as  deHned  in  section 
1361(a))  and  their  shareholders.  Each 
shareholder's  share  of  the  section  179 
expenses  of  an  S  corporation  is 
determined  under  section  1366. 

(5)  Joint  returns — (i)  In  general.  A 
husband  and  wife  who  file  a  joint 
income  tax  return  under  section  6013(a) 
are  treated  as  one  taxpayer  in 
determining  the  amount  of  the  dollar 
limitation  under  paragraph  (b)(1)  of  this 
section,  regardless  of  which  spouse 
purchased  the  property  or  placed  it  in 
service. 

(ii)  Joint  returns  filed  after  separate 
returns.  In  the  case  of  a  husband  and 
wife  «^o  elect  under  section  eoi3(b)  to 
file  a  joint  income  tax  retiun  for  a 
taxable  year  after  the  time  prescribed 
by  law  for  filing  the  return  for  such 
taxable  year  has  expired,  the  dollar 
limitation  under  paragraph  (b)(1)  of  this 
section  is  the  lesser  of — 

(A)  The  dollar  limitation  (as 
determined  under  paragraph  (b)(5](i)  of 
this  section),  or 

(B)  The  aggregate  cost  of  section  179 
property  elected  to  be  expensed  by  the 
husband  and  wife  on  their  separate 
returns. 

(iii)  Example.  The  provisions  of 
paragraph  (b)(S)(ii)  of  this  section  are 
illustrated  by  the  following  example. 

Fxample  During  1901,' Mr.  and  Mrs.  B,  both 
calendar-year  taxpayers,  purchase  and  place 
in  service  section  179  property  costing 
$100,000.  On  their  separate  returns  for  1981. 
Mr.  B  elects  to  expense  $3,000  of  section  179 
property  as  an  expense  and  Mrs.  B  elects  to 
expense  $4,000.  After  the  due  date  of  the 
return  they  elect  under  section  e013(b)  to  file 
a  Joint  income  tax  return  for  1991.  The  dollar 
limitation  for  their  joint  income  tax  return  is 
$7,000,  the  lesser  of  the  dollar  limitation 
($10,000)  or  the  aggregate  cost  elected  to  Im 
expensed  under  section  179  on  their  separate 
returns  ($34)00  elected  by  Mr.  B  plus  $44)00 
elected  by  Mrs.  B,  or  $74)00). 


(6)  Married  individuals  filing 
separately— {i]  In  general.  In  the  case  of 
an  individual  who  is  married  but  files  a 
separate  income  tax  return  for  a  taxable 
year,  the  dollar  limitation  of  this 
paragraph  (b)  for  such  taxable  year  is 
the  amount  that  would  be  determined 
imder  paragraph  (b)(5)(i)  of  this  section 
if  the  individual  filed  a  joint  income  tax 
return  under  section  e013(a)  multiplied 

by- 

(A)  The  percentage  elected  by  the 
individual  under  this  paragraph  (b)(6),  or 

(B)  50  percent 

The  election  in  the  preceding  sentence  is 
made  in  accordance  with  the 
requirements  of  section  179(c)  and 
1 1.179-6.  However,  the  amoimt 
determined  under  paragraph  (b)(5)(i)  of 
this  section  must  be  miiltiplied  by  50 
percent  if  either  the  individual  or  the 
individual's  spouse  does  not  elect  a 
percentage  under  this  paragraph  (b)(6) 
or  the  sum  of  the  percentages  elected  by 
the  individual  and  the  individual's 
spouse  does  not  equal  100  percent.  For 
purposes  of  this  paragraph  (b)(6), 
marital  status  is  determined  imder 
section  7703  and  the  regulations 
thereunder. 

(ii)  Example.  The  provisions  of 
paragraph  (b)(6)(i)  of  this  section  are 
illustrated  by  the  following  example. 

Example.  Mr.  and  Mrs.  D,  both  calendar- 
year  taxpayers,  file  separate  income  tax 
returns  for  1991.  During  1901,  Mr.  D  places 
$195,000  of  section  179  property  in  service 
and  Mrs.  D  places  $9,000  of  section  179 
property  in  service.  Neither  of  them  elects  a 
percentage  under  paragraph  (b)(0)(i)(l)  of  this 
section.  The  1991  dollar  hmitation  for  both 
Mr.  D  and  Mrs.  D  is  determined  by 
multiplying  by  50  percent  the  dollar  limitation 
that  would  apply  had  they  filed  a  joint 
income  tax  return.  Had  Mr.  and  Mrs.  D  filed  a 
joint  return  for  1991,  the  dollar  limitation 
would  have  been  $84)00,  $104)00  reduced  by 
the  excess  section  179  property  they  placed  in 
service  during  1991  ($1964100  placed  in 
service  by  Mr.  D  plus  $94)00  placed  in  service 
by  Mrs.  D  less  taoOJOOO,  at  $4,000).  Thus,  the 
1901  dollar  limitation  for  Mr.  and  Mrs.  D  is 
$3,000  each  ($8,000  multiplied  by  50  percent). 

(7)  Component  members  of  a 
controlled  group — (i)  In  general. 
Component  members  of  a  controlled 
group  (as  defined  in  1 1.179-4(b])  on  a 
December  31  are  treated  as  one 
taxpayer  in  applying  the  dollar 
limitation  of  sections  179(b)  (1)  and  (2) 
and  this  paragraph  (b).  The  expense 
deduction  may  be  taken  by  any  one 
component  member  or  allocated  (for  the 
taxable  year  of  each  member  that 
includes  that  December  31)  among  the 
several  members  in  any  manner.  Any 
allocation  of  the  expense  deduction 
must  be  pursuant  to  an  allocation  by  the 
common  parent  corporation  if  a 
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consolidated  return  is  filed  for  all 
compCTient  members  erf  the  group,  or  in 
accordance  with  an  agreement  entered 
into  by  the  members  of  the  group  if 
separate  returns  are  filed.  If  a 
consolidated  return  is  filed  by  some 
component  members  of  the  group  and 
separate  returns  are  filed  by  other 
component  members,  the  common 
parent  of  dw  group  filing  the 
consolidated  return  must  enter  into  an 
agreement  with  tiiose  members  that  do 
not  join  in  filing  the  consolidated  return 
allocating  the  amount  between  the  group 
filing  the  consolidated  return  and  the 
other  component  members  of  the 
controlled  group  that  do  not  join  in  filing 
the  consolidated  return.  The  amount  of 
the  expense  allocated  to  any  component 
member,  however,  may  not  exceed  the 
cost  of  sedtion  179  property  actually 
piu-chased  and  placed  in  service  by  the 
member  in  the  taxable  year.  If  the 
component  members  have  different 
taxable  years,  the  term  "taxable  year" 
in  sections  179(b)  (1)  and  (2)  means  the 
taxable  year  of  the  member  whose 
taxable  year  begins  on  the  earliest  date. 

(ii)  Statement  to  be  filed.  If  a 
consolidated  return  is  filed,  the  common 
parent  corporation  must  file  a  separate 
statement  attached  to  the  income  tax 
return  on  which  the  election  is  made  to 
claim  an  expense  deduction  under 
section  179.  See  ( 1.179-5.  If  separate 
returns  are  filed  by  some  or  all 
component  members  of  the  group,  each 
component  member  not  included  in  a 
consolidated  return  must  file  a  separate 
statement  attached  to  the  income  tax 
return  on  which  an  election  is  made  to 
claim  a  deduction  under  section  179.  The 
statement  must  include  the  name, 
address,  employer  identification 
niunber,  and  the  taxable  year  of  eadi 
component  member  of  the  controlled 
group,  a  copy  of  the  allocation 
agreement  signed  by  persons  duly 
authorized  to  act  on  behalf  of  the 
component  members,  and  a  description 
of  the  manner  in  which  the  deduction 
imder  section  179  has  been  divided 
among  the  component  members. 

(iii)  Revocation.  If  a  consolidated 
return  is  filed  for  all  component 
members  of  the  group,  an  allocation 
among  such  members  of  the  expense 
deduction  under  section  179  may  not  be 
revoked  after  the  due  date  of  the  return 
(including  extensions  of  time)  of  the 
common  parent  corporation  for  the 
taxable  year  for  which  an  election  to 
take  an  expense  deduction  is  made.  If 
some  or  all  of  die  component  members 
of  the  controlled  group  file  separate 
returns  for  taxable  years  including  a 
particular  December  31  for  which  an 
election  to  t^ce  the  expense  deduction  is 


made,  the  allocation  as  to  all  members 
of  the  ffoup  may  not  be  revoked  after 
the  duerdate  of  the  return  (including 
extensions  of  time)  of  the  covapoaent 
member  of  the  controlled  group  whose 
taxable  year  that  includes  such 
December  31  ends  on  the  latest  date. 

(c)  Taxable  income  limitation — (1)  In 
general  The  aggregate  cost  of  section 
179  property  elected  to  be  expensed 
under  section  179  that  may  be  deducted 
for  any  taxable  year  may  not  exceed  the 
aggregate  amount  of  taxable  income  of 
the  taxpayer  for  such  taxable  year  that 
is  derived  from  the  active  conduct  by 
the  taxpayer  of  any  trade  or  business 
during  the  taxable  year.  See  paragraph 
(c)(4)  of  this  section  for  rules  on 
computing  the  aggregate  amount  of 
taxable  income  derived  from  the  active 
conduct  by  the  taxpayer  of  any  trade  or 
business.  See  paragraph  (c)(5)  of  this 
section  for  rules  on  determining  vdiether 
a  taxpayer  is  engaged  in  the  active 
conduct  of  a  trade  or  business  for  this 
purpose. 

(2)  Application  to  partnerships — (i)  In 
general.  The  taxable  income  limitation 
of  this  paragraph  (c)  applies  to  the 
partnership  as  well  as  to  each  partner. 
Thus,  the  partnership  may  not  allocate 
to  its  partners  as  a  section  179  expense 
deduction  for  any  taxable  year  more 
than  the  partnership's  taxable  income 
limitation  {m  that  taxable  year,  and  a 
partner  may  not  deduct  as  a  section  179 
expense  deduction  for  any  taxable  year 
more  than  the  partner's  taxable  income 
limitation  for  that  taxable  year. 

(ii)  Taxable  year.  If  the  taxable  year 
of  a  partner  and  the  partnership  do  not 
coincide,  then  for  purposes  of  section 
179,  the  amount  of  the  partnership's 
taxable  income  attributable  to  a  partner 
for  a  taxable  year  is  determined  under 
section  706  and  the  regulations 
thereunder  (generally  the  partner's 
distributive  share  of  partnership  taxable 
income  for  the  partnership  year  that 
ends  with  or  within  the  partner's 
taxable  year). 

(iii)  Example.  The  provisions  of 
paragraph  (c)(2)(ii)  of  this  section  are 
illustrated  by  the  following  example. 

Exampla.  AB  pattaeiship  has  a  taxable 
year  ending  January  1.  A  a  partner  of  AB, 
has  a  taxable  year  ending  December  31.  For 
AB's  taxable  year  ending  January  31. 1902, 
AB  has  taxable  income  from  the  active 
conduct  of  its  trade  or  basiness  of  $1004100, 
$004)00  of  which  was  earned  during  1901. 
Under  section  706  and  i  1.706-l(aKl).  A 
includes  A's  entire  share  of  partnership 
taxable  income  in  computing  A's  taxable 
income  limitaticm  for  A's  taxable  jrear  ending 
December  31. 1992. 

(3)  S  Corporations.  Rules  similar  to 
those  contained  in  paragraph  (c)(2)  of 
this  section  apply  in  the  case  of  S 


corporations  (as  defined  in  sectioo 
1361(a))  and  their  shareholders.  Each 
shareholder's  share  of  the  taxable 
income  of  an  S  corporation  is 
determined  under  sectkm  1366. 

(4)  Computation  c/  the  aggregate 
amount  of  taxable  income  derived  from 
the  active  conduct  of  any  trade  or 
business — (i)  IngenemL  ¥m  purposes  of 
section  179(bM3)  and  this  paragraph  (c). 
the  aggregate  amoimt  of  taxable  income 
derived  from  the  active  cooduct  by  an 
individual  a  partnership,  or  an  S 
corporation  of  any  trade  or  business  is 
computed  by  aggregating  the  net  income 
(or  loss)  from  all  of  the  trades  or 
businesses  actively  conducted  by  the   . 
individual,  partnership,  or  S  oorporatiao 
during  the  taxable  year.  The  aggregate 
amount  of  taxable  income  derived  from 
the  active  conduct  by  a  corporation 
other  than  an  S  corporation  of  any  trade 
or  business  is  the  amount  of  the 
corporation's  taxable  income  before 
deducting  its  net  operating  loss 
deduction  and  special  deductions  (as 
reported  on  the  corporation's  income  tax 
return),  adjusted  to  reflect  diose  items  of 
income  or  deduction  included  in  that 
amoimt  that  were  not  drived  by  the 
corporation  fixim  a  trade  or  business 
actively  conducted  by  the  corporation 
during  the  taxable  year.  Items  of  income 
that  are  derived  from  a  trade  or  basiness 
actively  conducted  by  a  taxpajrer 
include  section  1231  gains  (or  losses) 
from  the  trade  or  business  and  interest 
from  working  capital  of  the  trade  or 
business.  Taxable  income  derived  bt>m 
the  active  conduct  of  a  trade  or  business 
is  computed  writhout  regard  to  the 
deduction  allowable  imder  section  179. 
any  section  164(f)  deduction,  and  any 
net  operating  loss  carryback  or 
carryforward.  See  paragraph  (c)(5)  of 
this  section  for  rules  on  determining 
whether  a  taxpayer  is  engaged  in  the 
active  conduct  of  a  trade  or  business. 

(ii)  Ordering  rule  for  certain  circular 
problems— {A)  In  general.  A  taxpayer 
who  elects  to  expense  tiie  cost  of  section 
179  property  (the  deduction  of  which  is 
subject  to  the  taxable  income  limitation) 
also  may  have  to  apply  another  Code 
section  that  is  subject  to  a  limitation 
based  on  the  taxpayer's  taxable  iiux>me. 
Except  as  providled  in  paragraph  (cK4Ki) 
of  this  section,  this  section  provides 
rules  for  applying  the  taxable  income 
limitation  under  section  179  in  such  a 
case.  First,  taxable  income  is  computed 
for  the  other  section  of  the  Code.  In 
computing  the  taxable  income  of  die 
taxpayer  for  the  other  section  of  the 
Code,  the  taxpayer's  section  179 
deducation  is  ccHnputed  by  assuming 
that  the  taxpayer's  taxable  income  is 
detennined  without  regard  to  the 


12B78 


Fwianl  Regtotw  /  Vol  56.  No.  60  /  Thursday.  March  28.  1991  /  Propoged  Rules 


deduction  under  the  other  Ck>de  section. 
Next,  after  reducing  taxable  Income  by 
the  amount  of  the  section  179  deduction 
so  computed,  a  hypothetical  amount  of 
deduction  is  determined  for  the  other 
section  of  the  Coda.  The  taxable  income 
limitation  of  the  taxpayer  under  section 
179(b)(3)  and  this  paragraph  (c)  then  is 
computed  by  including  that  hypothetical 
amount  in  determining  taxable  income. 

(B)  Example.  The  ordering  rule 
described  in  paragraph  (c)(4)(U)(A)  of 
this  section  is  illustrated  by  the 
following  example 


,  X.  ■  calendar-year  corporation, 
elects  to  cxpena*  tlO,000  of  the  coat  of 
section  ITS  property  puichaae  and  placed  in 
service  during  1801.  Assume  X's  dollar 
Umitatioo  is  t\MBD.  X  also  gives  a  charitable 
contributiafi  of  IS.000  during  the  taxable  year. 
X's  taxal>ie  income  for  purposes  of  both 
section  179  and  170(b)(2),  but  without  regard 
to  any  deduction  allowable  under  either 
taction  ITS  or  sectloo  170,  is  tllJXia  In 
detennining  X's  taxable  income  Umitatioa 
under  section  17S(b)(3)  and  thia  paragraph 
(c),  X  must  first  compute  ita  section  170 
deduction.  However,  section  170(b)(2)  limita 
X's  charitable  contributioa  to  10  percent  of  its 
taxable  income  determined  l>y  taking  into 
account  its  section  179  deduction.  Paragraph 
(c)(4)(iiMA)  of  this  section  provides  that  in 
detennining  X's  section  179  deduction  for 
1901,  X  first  computes  s  hypothetical  section 
170  deduction  by  assuming  that  its  section 
179  deduction  ia  not  affected  by  the  aection 
170  deductioD.  Thua.  in  computing  X's 
hypothetical  section  170  deduction.  X's 
taxable  income  limitation  under  section  179  is 
$11,000  and  its  sectionlTO  deduction  ia 
9l0.00a  X's  hypothetical  section  170 
deduction  is  tlOO  (10  percent  of  $1,000 
($11,000  lets  $10,000  section  170  deduction)). 
X's  taxable  income  limitation  for  aection  179 
purposes  is  then  computed  by  deducting  the 
hypothetical  charitable  contribution  of  $100 
for  1901.  Thus.  X's  section  179  taxable  income 
limiUtion  is  $10JOO  ($114)00  less  hypothetical 
$100  section  170  deduction),  and  it  section  179 
deduction  for  1091  ia  $10,000.  X't  tection  179 
deduction  so  caloilated  applies  for  all 
purposes  of  the  Code,  including  the 
computation  of  its  actual  section  170 
deduction. 

(ill)  Partner's  share  of  partnership 
taxable  income.  A  taxpayer  who  is  a 
partner  in  a  partnership  and  is  engaged 
in  the  active  conduct  of  at  least  one  of 
the  partnership's  trades  or  businesses 
includes  as  taxable  income  derived  from 
the  active  conduct  of  a  trade  or  business 
the  amount  of  the  taxpayer's  allucable 
share  of  taxable  income  derived  from 
the  active  conduct  by  the  partnership  of 
any  trade  or  business  (as  determined 
under  paragraph  (c)(4)(i)  of  this  section). 

(iv)  Shareholder's  share  ofS 
corporation  taxable  income.  Rules 
similar  to  those  contained  in  paragraphs 
(c)(4)(iii)  and  (c)(5)(ii)  of  this  section 
apply  to  a  taxpayer  who  is  a 
shareholder  in  an  S  corporation  and  is 


engaged  in  the  active  conduct  of  the  8 
corporation's  trades  or  businesses. 

(5)  Active  conduct  by  the  taxpayer  of 
a  trade  or  business — (i)  TYade  or 
business.  For  purposes  of  this  section 
and  1 1.179-4(a),  the  term  "trade  or 
business"  has  the  same  meaning  as  in 
section  162  and  the  regulations 
thereunder.  Thus,  property  held  merely 
for  the  production  of  income  or  used  in 
an  activity  not  engaged  in  for  profit  (as 
described  in  section  183)  does  not 
qualify  as  section  179  property  and 
taxable  income  derived  from  property 
held  for  the  production  of  income  or 
from  an  activity  not  engaged  in  for  profit 
is  not  taken  into  account  in  determining 
the  taxable  income  limitation. 

(ii)  Active  conduct  For  purposes  of 
this  section,  the  determination  of 
whether  a  trade  or  business  is  actively 
conducted  by  the  taxpayer  is  to  be  made 
from  all  the  facts  and  circumstances, 
and  the  purpose  of  the  active  conduct 
requirement  of  section  179(b)(3)(A).  In 
the  context  of  section  179,  the  ptupose  of 
the  active  conduct  requirement  is  to 
prevent  a  passive  investor  in  a  trade  or 
business  from  deducting  section  179 
expenses  against  taxable  income 
derived  from  that  trade  or  business. 
Consistent  with  this  purpose,  a  taxpayer 
generally  is  considered  to  actively 
conduct  a  trade  or  business  if  the 
taxpayer  meaningfully  participates  in 
the  management  or  operations  of  the 
trade  or  business.  Generally,  a  partner  is 
considered  to  actively  conduct  a  trade 
or  business  of  the  partnership  if  the 
partner  meaningfully  participates  in  the 
management  or  operations  of  the  trade 
or  business.  A  mere  passive  investor  in 
a  trade  or  business  does  not  actively 
conduct  the  trade  or  business. 

(iii)  Example.  The  provisions  of 
paragraph  (c)(5)(ii)  of  this  section  are 
illustrated  by  the  following  example. 

Example.  A  owns  a  salon  as  s  sole 
proprietorthip  and  employe  B  to  operate  it.  A 
periodically  meets  with  B  to  review 
developments  relating  to  the  butineii.  A  also 
approves  the  talbn't  annual  budget  that  ia 
prepared  by  B.  B  perfonnt  all  the  neceatary 
operating  functione,  including  hiring 
beauticians,  acquiring  the  necettaiy  l>eauty 
tuppliet,  and  writing  the  checkt  to  pay  all 
bills  and  the  beauticians'  talariet.  bi  1991,  B 
purchated,  at  provided  for  in  the  talon't 
annual  budget,  equipment  coating  $9,900  for 
ute  in  the  active  conduct  of  the  talon.  There 
were  no  other  purchases  of  section  179 
property  during  1991.  A's  net  income  from  the 
talon,  before  any  tection  179  deduction, 
totaled  $8,00a  A  alao  it  a  partner  in  PRS,  a 
calendar-year  partnership,  which  owna  a 
grocery  ttore.  C.  a  partner  in  PRS,  runt  the 
grocery  ttore  for  the  partnership,  making  all 
the  management  and  operating  decitiont. 
PRS  did  not  purchate  any  section  179 
property  during  1991.  A's  allocable  thare  of 
partnership  net  income  wat  $0,000.  Bated  on 


tlie  facta  and  drciuutances,  A  meaningfully 
participates  in  the  management  of  the  talon. 
However,  A  does  not  mesningfuUy 
participate  in  the  management  or  operations 
of  the  trade  or  business  of  PRS.  Under  tection 
179(b)(3)(A)  and  thit paragraph  (c).  At 
aggregate  taxable  income  derived  from  the 
active  conduct  by  A  of  any  trade  or  business 
is  $8,000.  the  net  income  from  the  salon. 

(iv)  Employees.  For  purposes  of  this 
section,  employees  are  considered  to  be 
engaged  in  the  active  conduct  of  the 
trade  or  business  of  their  employment. 
Thus,  wages,  salaries,  tips,  and  other 
compensation  derived  by  a  taxpayer  as 
an  employee  are  included  in  the 
aggregate  amount  of  taxable  income  of 
the  taxable  tmder  paragraph  (c)(1)  of 
this  section. 

(6)  Joint  returns — (i)  In  general.  The 
taxable  income  Umitation  of  this 
paragraph  (c)  is  applied  to  a  husband 
and  wife  who  Ble  a  joint  income  tax 
return  under  section  6013(a)  by 
aggregating  the  taxable  income  of  each 
spouse  (as  determined  tmder  paragraph  ' 
(c)(1)  of  this  section). 

(ii)  Joint  returns  filed  after  separate 
returns.  In  the  case  of  a  husband  and 
wife  who  elect  imder  section  e013(b]  to 
file  a  joint  income  tax  return  for  a 
taxable  year  after  the  time  prescribed 
by  law  for  filing  the  return  for  such 
taxable  year,  the  taxable  income 
limitation  of  this  paragraph  (c)  for  the 
taxable  year  for  which  the  joint  return  is 
filed  is  determined  imder  paragraph 
(c)(6)(i)  of  Uiis  section. 

(7)  Married  individuals  filing 
separately.  In  the  case  of  an  individual 
who  is  married  but  files  a  separate  tax 
return  for  a  taxable  year,  the  taxable 
income  limitation  for  that  individual  is 
determined  under  paragraph  (c)(1)  of 
this  section  by  treating  the  husband  and 
wife  as  separate  taxpayers. 

(d)  Examples.  The  provisions  of 
paragraphs  (b)  and  (q)  of  this  section  are 
illustrated  by  the  following  examples. 

PKfmpW  1.  (i)  During  1991.  PRS,  a  calendar- 
year  partnership,  purchases  and  places  In 
service  $50,000  of  section  179  property.  The 
taxable  income  of  PRS  derived  from  the 
active  conduct  of  all  its  trades  or  businesses 
(as  determined  under  paragraph  (c)(4]  of  this 
section]  is  $8,000. 

(ii)  Under  the  dollar  limitation  of  paragraph 
(b)  of  this  sectioa  PRS  may  elect  to  expense 
$ia000  of  the  cost  of  section  179  property 
purchased  in  1991.  Assume  PRS  elects  under 
tection  179(c]  and  1 1.179-fi  to  expente 
$10,000  of  the  cott  of  tection  179  property 
purchated  in  1991. 

(iii)  Under  the  taxable  income  limitation  of 
paragraph  (c)  of  thia  aection.  PRS  may 
allocate  to  itt  partners  as  a  deduction  only 
$8,000  of  the  cost  of  section  179  property  in 
1991.  Under  section  179(b)(3)(B)  and  §  1.179- 
3(a),  PRS  may  carry  forward  the  remaining 
$2,000  it  elected  to  expense,  which  would 
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have  l>een  deductittle  under  secdon  179(a)  for 
1991  al>sent  tlie  taxable  income  limitation. 

FxsBwplw  2.  (i)  The  facts  are  the  same  as  in 
Example  1,  except  tliat  on  Decemt>er  31. 1991, 
PRS  allocates  to  A  a  calendar-year  taxpayer 
and  a  partner  in  PRS,  $7X100  of  section  179 
expenses  and  $2,000  of  taxable  Income.  A 
was  engaged  in  the  active  conduct  of  a  trade 
or  business  of  PRS  during  1991. 

(ii)  In  addition  to  being  a  partner  in  PRS,  A 
conducts  a  business  as  a  sole  proprietor. 
During  1991,  A  purchases  and  places  in 
service  $201,000  of  section  179  property  in 
connection  with  the  sole  proprietorship.  A's 
1991  taxable  income  derived  from  the  active 
conduct  of  tliis  business  is  $8,000. 

(iii)  Under  the  dollar  limitation,  A  may 
elect  to  expense  only  $9,000  of  the  cost  of 
section  179  property  purchased  in  1991.  the 
$10,000  limit  reduced  by  $1,000  (the  amount 
by  which  the  cost  of  section  179  property 
placed  in  aervice  during  1991  ($201,000) 
exceeds  $200,000).  Under  paragraph  (b)(3)(i) 
of  this  section,  the  $7,000  of  section  179 
expenses  allocated  from  PRS  is  subject  to  the 
$9,000  limit  Assume  that  A  elects  to  expense 
$2,000  of  the  cost  of  section  179  property 
purchased  by  A's  tole  proprietorship  in  1991. 
Thus,  A  has  elected  to  expense  under  section 
179  an  amount  equal  to  tlie  dollar  limitation 
for  1991  ($2,000  elected  to  be  expensed  by  A's 
sole  proprietorship  plus  $7,00a  tlie  amount  of 
PRS's  section  179  expenses  allocated  to  A  in 
1991). 

(iv)  Under  the  taxable  income  limitatioa  A 
may  only  deduct  $8,000  of  the  cost  of  sectioa 
179  property  elected  to  he  expensed  in  1991, 
the  aggregate  taxable  income  derived  from 
the  active  conduct  of  A's  trades  or  businesses 
in  1991  ($2,000  from  PRS  and  $8,000  from  A's 
sole  proprietorship).  The  entire  $2,000  of 
taxable  income  allocated  from  PRS  is 
included  by  A  as  taxable  income  derived 
from  the  active  conduct  by  A  of  a  trade  or 
business  because  it  was  derived  from  the 
active  conduct  of  a  trade  or  business  by  PRS 
and  A  was  engaged  in  the  active  conduct  of  a 
trade  or  business  of  PRS  during  1991.  Under 
section  179(b)(3)(B)  and  1 1.17»-^(a),  A  may 
cany  forward  the  remaining  Sl.OOO  A  elected 
to  expense,  which  would  have  been 
deductible  imder  section  17g(a)  for  1991 
absent  the  taxable  income  limitatioiL 

Par.  5.  Sections  1.179-3,  -4,  and  -5  are 
redesignated  as  S8  1.179-4,  -5,  and  -6, 
respectively,  and  new  { 1,179-3  is  added 
to  read  as  follows: 

91.179-3   CTryovr  Ol  dlsaHowwd 

[a]  In  general  Under  section 
179(b)(3)(B),  a  taxpayer  may  carry 
forward  for  an  imlimited  number  of 
years  the  amount  of  any  cost  of  section 
179  property  elected  to  be  expensed  in  a 
taxable  year  but  disallowed  as  a 
deduction  in  that  taxable  year  because 
of- the  taxable  income  limitation  of 
section  179(b)(3KA)  and  i  1.179-2(c) 
("carryover  of  disallowed  deduction"). 
This  carryover  of  disallowed  deduction 
may  be  deducted  under  section  179(a) 
and  §  1.179-l(a)  in  a  future  taxable  year 


as  provided  in  paragraph  (b)  of  this 
section. 

(b)  Deduction  (^carryover  of 
disallowed  deduction.  "The  amotmt 
allowable  as  a  deduction  imder  section 
179(a)  and  S  1.179-l(a)  for  any  taxable 
year  is  increased  by  the  lesser  of— 

(1)  The  aggregate  amotmt  disallowed 
tmder  section  179(b)(3)(A)  and  1 1.179- 
2(c)  for  all  prior  taxable  yean  (to  the 
extent  not  previously  allowed  as  a 
deduction  by  reason  of  this  section),  or 

(2)  The  amount  of  any  unused  section 
179  expense  allowance  for  the  taxable 
year  (as  described  in  paragraph  (c)  of 
this  section). 

See  paragraph  (f)  of  this  section  for 
rules  that  apply  when  a  taxpayer 
disposes  of  or  otherwise  fransfers 
section  179  property  for  which  a 
carryover  of  disallowed  deduction  is 
outstanding.  See  paragraph  (g)  of  this 
section  for  special  rules  that  apply  to 
partnerships  and  S  corporations  and 
paragraph  (h)  of  this  section  for  special 
rules  that  apply  to  partners  and  S 
corporation  shareholders. 

(c)  Unused  section  179  expense 
allowance.  The  amotmt  of  any  imused 
section  179  expense  allowance  for  a 
taxable  year  equals  the  excess  (if  any) 
of— 

(1)  the  maximum  cost  of  section  179 
property  that  the  taxpayer  may  deduct 
imder  section  179  and  i  1.179-1  for  die 
taxable  year  afier  applying  the 
limitations  of  section  179(b)  and  §  1.179- 
2,  over 

(2)  the  amount  of  section  179  property 
that  the  taxpayer  actually  elected  to 
expense  under  section  179  and  §  1.179- 
1(a)  for  the  taxable  year. 

(d)  Example.  The  provisions  of 
paragraphs  (b)  and  (c)  of  this  section  are 
illustrated  by  the  following  example. 

Example.  A  a  calendar-year  taxpayer,  iias 
a  $3,000  carryover  of  disallowed  deduction 
for  an  item  of  section  179  property  purchased 
and  placed  in  service  in  1991.  In  1992,  A 
purchases  and  placet  in  tervice  an  item  of 
section  179  property  coating  $25,000.  A's  1992 
taxable  income  from  the  active  conduct  of  all 
A's  trades  or  tnisinesset  it  $100,000.  A  electa, 
under  aection  179(c)  an  §  1.179-5,  to  expente 
$8,000  of  the  cost  of  the  item  of  section  179 
property  purchased  in  1902.  Under  paragraph 
(b)  of  this  tection.  A  may  deduct  $2,000  of  A't 
carryover  of  diaallowed  deduction  from  1991 
(the  letter  of  A's  total  outstanding  carryover 
of  disallowed  deductions  ($3,000),  or  the 
amount  of  any  unused  section  179  expense 
allowance  for  1992  ($10,000  limit  lest  $8,000 
elected  to  be  expensed,  or  $2,000)).  For  1993, 
A  hat  a  $1,000  carryover  of  disallowed 
deduction  for  the  item  of  aection  179  property 
purchased  and  placed  in  aervice  in  1991. 

(e)  Recordkeeping  requirement  and 
ordering  rule.  The  properties  and  the 
apportionment  of  cost  that  will  be 
subject  to  a  carryover  of  disallowed 


deduction  are  selected  by  the  taxpayer 
in  the  year  the  properties  are  placed  in 
service.  This  selection  must  be 
evidenced  on  the  taxpayer's  books  and 
records  and  be  applied  consistentiy  In 
subsequent  years.  If  no  selection  is 
made,  the  total  carryover  of  disallowed 
deduction  is  apportioned  equally  over 
the  items  of  section  179  property  elected 
to  be  expensed  for  the  taxable  year.  For 
this  purpose,  the  taxpayer  treats  any 
section  179  expense  amount  allocated 
from  a  partnership  (or  an  S  corporation) 
for  a  taxable  year  as  one  item  of  section 
179  property.  If  the  taxpayer  is  allowed 
to  deduct  a  portion  of  the  total  carryover 
of  disallowed  deduction  under 
paragraph  (b)  of  this  section,  the 
taxpayer  miut  deduct  the  cost  of  section 
179  property  carried  forward  from  the 
earliest  taxable  year. 

(f)  Dispositions  and  other  transfers  of 
section  179  property — (1)  In  general. 
Upon  a  sale  or  other  disposition  of 
section  179  property,  or  a  transfer  of 
section  179  property  in  a  transaction  in 
which  gain  or  loss  is  not  recognized  in 
whole  or  in  part,  immediately  before  the 
transfer  the  adjusted  basis  of  the  section 
179  property  is  increased  by  the  amount 
of  any  outstanding  carryover  of 
disallowed  deduction  with  respect  to  the 
property.  This  carryover  of  disallowed 
deduction  is  not  available  as  a 
deduction  to  the  transferee  of  the 
section  179  property. 

(2)  Recapture  under  section  179(dXlOJ. 
Under  {  1.179-l(e),  if  a  taxpayer's 
section  179  property  is  subject  to 
recapture  under  section  179(d)(10).  the 
taxpayer  must  recapture  the  benefit 
derived  from  expensing  the  property^ 
Upon  recapture,  any  outstandinjg 
carryover  of  disallowed  deduction  with 
respect  to  the  property  is  no  longer 
available  for  expensing.  In  determining 
the  amount  subject  to  recapture  under 
section  179(d)(10)  and  (  1.179-l(e),  any 
outstanding  carryover  of  disallowed 
deduction  with  respect  to  that  property 
is  not  treated  as  an  amount  expensed 
under  section  179. 

(g)  Special  rules  for  partnerships  and 
S  corporations — (1)  In  general  Under 
section  179(d)(8)  and  S  1.179-2(c),  tiie 
taxable  income  limitation  applies  at  the 
partnership  level  as  well  as  at  the 
partner  level  Therefore,  a  partnership 
may  have  a  carryover  of  disallowed 
deduction  with  respect  to  the  cost  of  its 
section  179  property.  Similar  ndes  apply 
to  S  corporations.  This  paragraph  (g) 
provides  special  rules  that  apply  when  a 
partnership  or  an  S  corporation  has  a 
carryover  of  disallowed  deduction. 

(2)  Basis  adjustment  Under  1 1.179- 
1(0(2),  the  basis  of  a  partnership's 
section  179  property  must  be  reduced  to 
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reflect  the  amoant  of  eection  179 
expense  dected  by  the  pertnerahip.  This 
reduction  nest  be  mede  for  the  taxable 
year  for  which  the  ejection  Is  made  even 
if  the  section  170  expense  amount,  or  a 
portion  thereof,  most  be  carried  forward 
by  the  partnership.  Similar  rules  apply 
to  S  corporations. 

(3)  Di^oaJUona  and  other  traiufen  o/ 
»9ction  179  property  by  a  partnenhip  or 
an  S  corporation.  The  provisions  of 
paragraph  (f)  of  this  section  spply  in 
determining  the  treatment  of  any 
outstanding  carryover  of  disallowed 
deduction  with  respect  to  section  179 
property  disposed  of.  or  transferred  in  a 
nonrecognition  transacti6n,  by  a 
partnership  or  an  S  corporation. 

(4)  Example.  The  provisions  of  this 
paragraph  (g)  are  illustrated  by  the 
following  example. 

Bxanple.  ABC  •  ealendar-year 
partnanhip.  owna  and  operatM  «  ractanrant 
buainess.  Daring  1982.  ABC  parchaasi  and 
place*  in  acrvioe  two  items  of  section  179 
property — a  caah  register  coating  tMNU  and 
office  furniture  coeting  gBJXX).  A£C  elects  to 
expense  under  lection  17g(c]  the  fuO  cost  of 
the  cash  register  and  the  office  furniture.  For 
1902,  ABC  has  18,000  of  taxable  income 
dsrirad  firan  the  active  conduct  of  its 
restaurant  boainaaa.  Tberefoie.  ABC  may 
deduct  only  18,000  of  aaction  179  cxpenaea 
and  must  carry  forward  the  remaining  fMXn 
of  section  179  expcnsas  at  tiie  partnership 
level.  ABC  must  reduce  the  adjusted  basis  of 
the  section  179  property  by  the  full  amount 
elected  to  be  expensed.  However,  ABC  may 
not  allocate  to  its  partnen  any  portion  of  the 
carryover  of  disalkwed  deductioa  until  ABC 
.  is  able  to  deduct  it  ander  paragraph  (b)  of 
this  section. 

(h)  Special  rules  for  partners  andS 
corporation  shareholders — (1)  In 
general.  Under  section  17g(d)(8)  and 
1 1.179-2(c).  a  partner  may  have  a 
carryover  of  disaDowed  deduction  with 
respect  to  the  cost  of  section  179 
property  elected  to  be  expensed  by  the 
partnership  and  allocated  to  the  partner. 
A  partner  who  is  allocated  section  179 
expenses  from  a  partnership  must 
reduce  the  basis  of  his  or  her 
partnership  interest  by  the  full  amount 
allocated  regardless  of  whether  the 
partner  may  deduct  for  the  taxable  year 
the  allocated  section  179  expenses  or  is 
required  to  carry  forwerd  all  or  s 
portion  of  the  expenses.  Similar  rules 
apply  to  S  corporation  shareholders. 

(2)  Dispositions  and  other  transfers  of 
a  partner's  interest  in  a  partnership  or  a 
shareholder's  interest  inanS 
corporation.  A  partner  who  disposes  of 
a  partnership  interest,  or  transfers  a 
partnership  interest  fai  a  transaction  in 
which  gain  or  loss  is  not  recognized  in 
whole  or  in  part,  may  have  an 
outstanding  carryover  of  disallowed 
deduction  of  section  179  expenses 


allocated  from  the  partnership.  In  sodi  a 
case,  immediately  before  the  transfer 
die  partner's  baste  in  the  partnership 
interest  is  bicreeaed  by  the  amoimt  of 
the  partner's  oatstanding  carryover  of 
dis^owed  dsduction  with  respect  to  the 
partnership  interest  This  carryover  of 
disallowed  dedaction  is  not  available  as 
a  deduction  to  the  transferee  of  the 
section  179  prtiperty.  Similar  rules  apply 
to  S  corporation  shareholders. 

(3)  Examples.  The  provisions  of  this 
paragraph  (h)  are  illustrated  by  the 
following  examples. 

Exsmple  1.  (i)  G  is  s  general  partner  in  GD, 
a  calendar-year  partnership,  and  is  engaged 
in  the  active  conduct  of  CD's  business. 
During  1991,  GD  purchases  and  places 
section  179  property  in  service  and  elects  to 
expense  a  portion  of  the  cost  of  Ae  property 
under  section  179i  GD  allocates  g2,500  of 
section  179  cxpenaes  and  $15,000  of  taxable 
Income  (determined  witiiout  regard  to  tiie 
section  179  deduction)  to  G.  The  income  was 
derived  from  the  activs  conduct  by  GD  of  s 
trade  or  business. 

(ii)  In  sddiUon  to  being  s  partner  in  GD,  G 
conducts  s  business  ss  s  sole  proprietor. 
During  1991,  G  purchases  and  places  in 
service  ofRca  equipment  costing  $25,000  and 
a  computer  costing  $10,000  in  connection  with 
the  sole  proprietorship.  G  elects  under 
section  179(c)  and  1 1.179-5  to  ex[>en8e  $7,500 
of  the  cost  of  the  office  equipment  G  has  s 
taxal>le  loss  (determined  without  regard  to 
the  section  179  deduction)  derived  from  the 
active  conduct  of  this  business  of  $12,SO0i 

(iii)  C  has  no  other  taxable  income  (or  loss) 
derived  from  the  active  conduct  of  a  trade  or 
business  during  1991.  G's  taxable  income 
limitation  for  1991  is  $2,500  ($15,000  taxable 
Income  allocated  from  GD  lesa  $12,500 
taxable  loss  from  the  sole  proprietorship). 
Therefore,  G  may  deduct  during  1901  only 
$2,500  of  the  $10,000  ot  section  179  expense*. 
G  notes  on  the  appropriate  boolis  and  records 
that  G  expenses  the  $2,500  of  section  179 
expenses  allocated  from  CD  and  carries 
forward  the  $7,500  of  aection  179  expense* 
with  respect  to  the  office  equipment 
purdiaaed  by  G'*  sole  proprietorship. 

(iv)  On  January  1. 1992,  G  sells  the  office 
equipment  G's  sole  proprietorship  purchased 
and  placed  in  service  in  1901.  Under 
paragraph  (t)  of  this  section,  immediately 
before  tlie  sale  G  increases  the  adjusted  basis 
of  the  office  equipment  by  $7,500,  the  amotmt 
of  the  outstanding  carryover  of  disallowed 
deduction  with  respect  to  the  office 
equipment 

Example  Z  (i)  Assimie  the  same  facts  as  in 
Example  I,  except  that  G  notes  on  the 
appropriate  books  and  records  that  G 
expense*  $2,250  of  section  179  expense* 
relating  to  G'*  aole  proprietorship  and  carrie* 
forward  the  remafaiing  $6,000  of  aection  179 
expense*  relating  to  G'*  sole  proprietorship 
and  $2JM0  of  section  179  expense*  allocated 
fromGD. 

(ii)  On  January  1, 1092.  G  sells  G's 
partnership  interest  to  A.  Under  paragraph 
(h)(2)  of  this  section,  immediately  before  the 
sale  G  increases  the  adjusted  basis  of  G's 
partnership  interest  by  $2,500,  the  amount  of 


the  oatstanding  csrryover  of  disallowed 
deduetioB  with  rsspset  to  tlw  partncrsiiip 
Interest 

Par.  6.  Redesignated  S  1.179-4  is 
amended  as  follows: 

1.  The  introductory  text  and 
paragraph  (a)  are  revised. 

2.  Paragraph  (b)  is  removed  and 
paragraph  (c)  diroogh  (g)  are 
redesignated  as  paragraphs  Cb]  through 
(0.  re^wcdvely. 

3.  The  revised  provision  reads  as 
follows: 

f  1.17^4   DednMone. 

The  following  definitions  apply  for 
purposes  of  section  179  and  S8 1.179-1 
through  1.179-6: 

•  (a)  Section  179 property.  The  terra 
"section  179  property"  means  any 
tangible  property  described  in  section 
179(d)(1)  that  is  acquired  by  purchase 
for  use  in  the  active  conduct  of  the 
taxpayer's  trade  or  business  (as 
described  in  S  1.179-2(c}(e)).  For 
purposes  of  this  paragraph  (a),  the  term 
"trade  or  business"  has  die  same 
meaning  as  in  section  162  and  the 
regulations  theretmder.  *  *  * 


Par.  7.  Redesignated  $  1.179-6  is 
amended  by  adding  a  sentence 
immediately  after  the  fourth  sentence  of 
paragraph  (a)  to  read  as  follows: 

{1.17^5   Time  and  manner  of  ineMnQ 


(a)  *  *  *  However,  for  this  purpose  a 
partner  (or  an  S  corporation 
shareholder)  treats  partnership  (or  S 
corporation)  section  179  property  for 
which  section  179  expenses  axe 
allocated  from  a  partnership  (or  an  S 
corporation)  as  one  item  of  section  179 
property.  *  *  * 

Par.  8.  Redesignated  S  1.179-6  is 
revised  to  read  as  follows: 

11.179-C    EfTocUve  deta. 

The  provisions  of  S9  1-179-1  through 
1.179-5  apply  to  property  placed  In 
service  in  taxable  years  ending  after 
April  29, 1991.  For  property  placed  in 
service  after  December  31, 1988,  in 
taxable  years  ending  on  or  before  April 
29, 1991.  The  final  regulations  under 
section  179  as  in  effect  for  the  year  the 
property  was  placed  in  service  apply, 
except  to  the  extent  modified  by  the 
changes  made  to  section  179  by  the  Tax 
RefoiTi  Act  of  1986  and  the  Technical 
and  MisceDaneous  Revenue  Act  of  1988. 
For  that  property,  a  taxpayer  may  apply 
any  reasonable  method  in  applying  the 
changes  to  section  179,  provided  the 
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taxpayer  consistently  applies  the 
meUitxl  to  the  proi>erty. 
VnA  T.  Gotdbarg.  |r„ 

Commissioner  of  Internal  Revenue. 
[FR  Doc.  91-7143  FUed  3-27-01;  8:45  am] 


26  CFR  Parti 

(PS-62-«S] 
RIN1S46-AL74 

Election  to  Expense  Cartain 
Depreciable  Business  Assets;  Hearing 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regtilations. 

SUMMANr:  This  document  provides 
notice  of  public  hearing  on  proposing 
regulations  relating  to  election  to 
expense  certain  depreciable  business 
assets. 

DATES:  The  public  hearing  will  be  held 
on  Thursday,  August  8, 1991,  begiiming 
at  10  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Thursday,  July  25, 1991. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  The  requests  to  speak 
and  outUnes  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
Attn:  CC  CORP:T:R.  (PS-52-68),  room 
4429,  Washington.  DC  20044. 
FON  FURTHER  INFORMATKM  CONTACT: 

Carol  Savage  of  the  Regulations  Unit 
Assistant  Chief  Counsel  (Corporate], 
202-343-0232  or  202-566-3935,  (not  a 
toll-free  number). 

SUPPLEMENTARY  INPORMA-nON:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  179  of  the 
Internal  Revenue  Code  of  1986  and  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  The  proposed  regulations 
appear  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601]  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Thursday, 
July  25, 1991,  an  outline  of  the  oral 
comments/ testimony  to  be  presented  at 


the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  (or  group  of  speaiiers 
representing  a  single  entity]  will  be 
liinited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  i;>anel 
for  the  government  and  answer  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Btiilding  until  9  a jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
internal  Revenue. 
DalaD.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 

[FR  Doc.  91-7142  Filed  3-27-01;  6:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCtl.l 

[FRL-3917-4] 

Open  Meeting  of  the  Negotiated 
Rulemaking  Advisory  Committee; 
Clean  Fuels  Rules  and  Guidelines 

AGENCY:  Enviroimiental  Protection 

Agency. 

ACTION:  FACA  committee  meetings — 

Negotiated  Rulemaking.  Committee  on 

Clean  Fuels  and  Guidelines. 

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  EPA  is  giving  notice  of 
additional  meetings  of  the  Advisory 
Committee  to  negotiate  a  rule  for 
reformulated  gasoline  and  labeling  of 
oxygenated  gasoline  as  well  as  for 
developing  guidelines  for  oxygenated 
fuel  credit  trading  programs.for 
inclusion  in  State  implementation  plans. 

The  purpose  of  the  meetings  is  to 
discuss  and  consider  further  the 
substantive  issues  involved.  The 
meetings  will  be  open  to  the  public 
without  advance  registration. 

EPA  previously  indicated  its  intent  to 
include  regulations  concerning  detergent 
additives  that  would  implement  section 
211(1]  of  the  Clean  Air  Act  as  amended 
in  the  negotiated  rulemaking.  See  the 
Notice  of  Intent  to  Form  an  Advisory 
Committee  to  Negotiate  Guidelines  and 
Proposed  Regulations  Implementing 


Clean  Fuels  Provisions  that  was 
published  on  February  8, 1991  at  56  FR 
5167.  Following  the  Public  Meeting  that 
was  held  on  February  21  and  22,  EPA 
and  the  Negotiated  Rulemaking 
Committee  decided  to  postpone 
consideration  of  the  detergent  additives. 
When  and  if  the  Qean  Fuels  Negotiated 
Rulemaking  Committee  takes  up  this 
issue  as  part  of  its  deliberations,  a 
Notice  wdli  be  published  in  the  Federal 
Register  so  that  parties  that  would  be 
substantially  affected  by  a  rule  on 
detergent  additives  can  attend  the 
meetings  and  participate  in  the 
development  of  the  recommended  rule. 

DATES:  The  Clean  Fuels  Negotiated 
Rulemaking  Committee  will  meet  April 
11-12  and  April  30-May  1.  The 
Workgroups  will  meet  on  April  11,  from 
9  a.m.  until  6  p.m.  The  Fuel  Certification 
and  the  Supply  and  Demand 
Woiitgroups  will  meet  in  the  morning, 
and  the  Anti-Dumping  and  the  Credits, 
Averaging,  and  Eiiforcement 
Work^ups  will  meet  in  the  afternoon. 
The  Clean  Fuels  Negotiated  Rulemaking 
Committee  will  meet  on  April  12  from  9 
a.m.  until  4  p.m.,  on  April  30  from  9  a.m. 
tmtil  6  p.m.,  and  on  May  1  from  9  a.m. 
until  4  p  jn.  The  allocation  of  time 
between  workgroups  and  the  plenary 
session  for  the  Apiil  30-May  1  meetings 
of  the  Negotiating  Committee  has  not 
yet  been  determined. 

ADDRESSES:  The  April  11-12  meetings 
will  be  held  at  the  Holiday  Inn  Crown 
Plaza  Hotel  Crystal  City,  300  Army- 
Navy  Drive,  Crystal  City,  Arlington, 
Virginia,  (703)  892-4100.  The  April  30- 
May  1  meetings  will  be  held  at  the 
Quality  Hotel  Capitol  Hill,  415  New 
Jersey  Avenue  NW.,  Washington,  DC 
20001,  (202)  638-1616. 

FOR  FURTHER  INFORMATION  CONTACT 

Persons  needing  further  information  on 
substantive  aspects  of  the  rule  should 
call  Carol  Menninga  of  EPA's  Motor 
Vehicle  Emission  Laboratory,  OSice  of 
Mobile  Sources,  (313)  668-4575,  with 
respect  to  issues  concerning 
reformulated  fuels,  and  Alfonse 
Maimato  of  EPA's  Field  Operations  and 
Support  Division,  Office  of  Mobile 
Sources,  (202)  382-2667,  with  respect  to 
issues  concerning  oxygenated  fuels. 
Persons  needing  further  information  on 
administrative  matters  such  as 
committee  arrangements  or  procedures 
should  contact  Chris  Kirtz  of  EPA's 
Regulatory  Negotiation  Project  at  (202) 
382-7565.  or  one  of  the  Committee's 
independent  facilitators,  Philip  ).  Harter 
at  (202)  887-1033  or  Alana  S.  ICnaster  at 
(818)  702-3526. 
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D«tMb  Much  22. 1901. 


Dinctor.  lUgiJatoiy  htamagBment  Divukm, 
Ofpet  afPbOcy.  Plowing,  aad  BvtUuatkm. 
(FR  Doe.  n-7308  FUwi  3-27-01;  8:48  an] 


40CFRPwt7»1 

(09TS-88S77I( 

mN2070nAB27 


r.  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  role. 


r.  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(aH2)  of  the  Toxic  Substances  Control 
Act  (TSCA).  The  diemical  sabstances 
were  the  sobiect  of  premannfacture 
notices  (IMNs)  P-M-601  and  P-8e-^603, 
and  are  subject  to  a  TSCA  section  S(e) 
consent  order  issued  by  EPA.  This 
proposal  would  require  certain  persons 
who  intend  to  manufacture,  import,  or 
process  these  substances  for  a 
significant  new  use  to  notify  EPA  at 
least  00  days  before  commencing  any 
manufacturing  or  processing  activities 
designated  by  this  SNUR  as  significant 
new  uses.  The  required  notice  would 
provide  EPA  with  the  opportunity  to 
evaluate  the  intended  use  and,  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  can  occur. 
DATtS:  Written  comments  must  be 
submitted  to  EPA  by  April  29, 1991. 
AOCMnaa:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-7go).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Room  E-105. 401  M  St^  SW., 
Washington.  DC  204ea  Comments 
should  include  the  docket  control 
number.  The  docket  control  number  for 
the  chemical  substance  covered  in  this 
SNUR  is  OPTS-60577B.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  wiD  be  available  for  public 
inspection.  Unit  IV.  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing  CBI. 
ran  RIHTNIII  MPOMMTMN  CONTACT: 
Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
EB-643-B.  401 M  St..  SW.,  Washington, 
DC  20400.  Telephone:  (202)  554-1404. 
TDD:  (202)  554-0651. 


:  EPA  is 

propostaig  sigDillcant  new  use  and 
recofdkeepi^  requirements  for  the 
chemical  sabstances  aromatic  diamines 
under  part  721  subpart  E. 

I.  Substanosa  Snbiect  to  lUs  Rule 

EPA  published  a  final  SNUR  for  these 
chemical  subatancaa  wrhicfa  were  the 
subject  of  PMN  P-86-603  in  the  Fadacri 
Rei^star  of  lone  28. 190a  at  65  FR  2810a 
EPA  received  notices  (rf  intent  to  submit 
adverse  comments  from  two  parties 
during  the  30  days  following  publication. 
Therefore  die  final  rule  is  being 
withdrawn  elaewhere  in  this  issue  of  the 
Fadatal  Ritftftir  and  a  proposed  rule  on 
the  following  substances  is  being  issued. 
The  supporting  rationale  and 
background  to  this  pn^iosal  are  more 
fully  set  out  in  the  preamble  to  the  final 
SNUR  for  these  substances  and  in  the 
preamble  to  EPA's  first  direct  final 
SNURs  published  in  the  Federal  Ragistar 
of  April  24.  lOOa  at  55  FR  17376.  Consult 
that  preamble  for  further  information  on 
the  objectives,  rationale,  and  procedures 
for  the  proposal  and  on  the  basis  for 
significant  new  use  designations 
including  provisions  for  developing  test 
data. 

PMN  nutnbws  P-86-501  and  P-8&-503 

Chemical  name:  (generic)  Aromatic 
diamines. 

CAS  number  Not  available. 
Effective  date  of  section  5(eJ  consent 
order  March  2, 1988. 
Basis  for  section  5(e)  consent  order  The 
Order  was  issued  under  section 
5(e)(l)(A)(i)  and  (iiHI)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  cancer. 
.  hepatotoxicity.  and  retinopathy  in  test 
animals. 

Recommended  testing:  A  2-year 
bioassay  would  help  characterize  the 
possible  carcinogenic  effects  of  the 

substance.  

CFR  citation:  40  CFR  721.782. 

n.  Applicability  of  Rule  to  Uses 
Occuning  Befof*  Effective  Date  of  the 
ProposadRule 

EPA  has  decided  that  the  bitent  of 
section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  date  of  proposal  rather 
than  as  of  the  effective  date  of  the  rule. 
Because  this  SNUR  was  first  published 
on  )une  20. 1990.  as  a  direct  fhial  rule, 
that  date  will  serve  as  the  date  afier 
which  uses  will  be  considered  to  be  new 
uses.  If  uses  which  had  commenced 
between  that  date  and  the  effective  date 
of  this  rulemaking  were  considered 


ongoing,  rather  than  new,  any  person 
could  defeat  the  SNUR  by  faiitiating  a 
significant  new  use  before  the  effective 
date.  This  would  make  it  difficult  for 
EPA  to  estaUish  SNUR  notice 
requiremmts.  Thus,  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  for  uses 
regulated  through  this  SNUR  after  June 
28, 1990,  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  such 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requbvments 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires.  EPA. 
not  wishing  to  unnecessarily  disrupt  the 
activities  of  persons  who  begin 
commercial  manufacture,  import,  or 
processing  for  a  proposed  significant 
new  use  before  the  effective  date  of  the 
SNUR,  has  promulgated  provisions  to 
allow  sudi  persons  to  comply  with  this 
proposed  SNUR  before  it  is 
promulgated.  If  a  person  were  to  meet 
the  conditions  of  advance  annpliance  as 
codified  at  S  721.45(h)  (53  FR  28354.  July 
17, 1988).  die  person  «vill  be  considered 
to  have  met  the  requirements  of  the  final 
SNUR  for  those  activities.  If  persons 
who  begin  commercial  manufacture, 
import  or  processing  of  the  substance 
between  proposal  and  the  effective  date 
of  the  SNUR  do  not  meet  the  conditions 
of  advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

m.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substance  at 
the  time  of  the  final  rule.  The  analysis  is 
unchanged  for  the  substance  in  this 
proposed  rule.  The  Agency's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  proposed  rule 
(OPTS-50577B). 

IV.  Comments  Containing  Coafidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential"  "trade  secret,"  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
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comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

V.  Rulemaking  Reoord 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50577B).  The  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  proposed  rule. 
EPA  will  supplement  the  record  with 
additional  information  as  it  is  received. 
EPA  will  accept  additional  materials  for 
inclusion  in  tiw  record  at  any  time 
between  this  proposal  and  designation 
of  the  complete  record.  EPA  will  identify 
the  complete  rulemaking  record  by  the 
date  of  promulgation.  A  public  version 
of  the  records,  without  any  CBI,  is 
available  in  the  TSCA  Public  Docket 
Office  from  8  a jn.  to  12  noon  and  1  p.m. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  The  TSCA  Public 
Docket  Office  is  kxiated  in  rm.  NE-G004. 
401  M  St..  SW..  Washington.  DC. 

VI.  Regulatofy  Assessmeot 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  nde  would  not  be  a 
"major"  nile  because  it  would  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  would  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  total  annual  cost  of 
compliance  with  this  rule,  EPA 
estimates  that  the  cost  for  submitting  a 
significant  new  use  notice  would  be 
approximately  $4,500  to  $ll,00a 
including  a  $2,500  user  fee  payable  to 
EPA  to  offset  EPA  costs  in  processing 
the  notice.  EPA  believes  that,  because  of 
the  nature  of  the  rule  and  the  substance 
involved,  there  would  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  would  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 


not  determined  whether  parties  affected 
by  this  rale  wouki  likely  be  small 
businesses.  However.  EPA  expects  to 
receive  few  SNUR  notioes  for  the 
substance.  Therefore,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantiai 
even  if  all  of  the  SNUR  notice  submitters 
were  small  firms. 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.), 
and  have  been  assisted  OMB  control 
number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  frcMn  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  US.  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington,  DC 
20460;  and  to  Office  of  Information  and 
Regulatoiy  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information 
requirements  contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Envinmmental  protection. 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  March  19, 1991. 
Linda ).  Hshar. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— (AHENOEO] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  2604  and  2607. 

2.  By  adding  new  §  721.782  to  subpart 
E  to  read  as  follows: 

§721.782    Aromatic  diamtnas. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  chemical  substances 


described  generkally  as  aromatic 
diamines  (PMN  P-a6-601  and  P-86-603) 
are  subject  to  reporting  under  this 
section  for  tiie  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
sectton. 

(2)  The  significant  new  uses  are: 

(i)  Protectioa  in  the  workplace. 
Requirements  as  specified  in 
9  721.63(a)(1).  (a)(3).  (a)(4),  (aXSHiv) 
through  (a)(5Kxv),  (a)(6Xi)  and  (aMOKii). 
(b)  (oonoentratioo  set  at  0.1  percent), 
and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  {  721.72(a). 
(b)(2).  (c).  (d).  (ej  (concentration  set  at 
0.1  percent),  (f).  (gKl)(iv).  (g)(lMvii). 
(g)(2)(i).  (gKZMii).  (gM2)(iv).  (gM2)(v)  and 
(g)(5J. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  S  72LB0(k). 

(iv)  Disposal.  Requirements  as 
specified  in  (  721.85  (aKl)  and  (a)(2), 
(b)(1)  and  (bK2),  and  (c)(1)  and  (c)(2). 

(v)  Release  to  water.  Requirements  as 
specified  in  1 721.00(a)  (2)(vi),  {b){2)(vi). 
and  (c)(2Mvi). 

(b)  Specific  requirements.  The ' 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  The  following 
recordkeeping  requirements  are 
applicable  to  manufocturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  {  721.12S(a)  through  (k). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  f  72L185  apply  to  this 
significant  new  use  rale. 

(3)  Determining  whether  a  specific 
use  is  subject  to  this  section.  The 
provisions  of  i  721.S75(b)(l)  apply  to 
this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2070- 
0012) 

(FR  Doc.  91-7231  Rled  3-27-91;  8:45  am) 
fiiiifM^  cooc  sws  w  r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  22t 

Incidental  Taice  of  Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  receipt  of  request  for 
rulemaking. 

summary:  NMFS  has  received  a  joint 
petition  from  the  Alaska  Eskimo 
Whaling  Conmiission  (AEWC)  and  nine 
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energy  exploration  companies  to  amend 
the  regulations  governing  the  takiing  of 
marine  mammals  incidental  to  oil  and 
gas  exploration  activities  in  Alaska  (50 
CFR  part  228.  subpart  D).  NMFS  is 
requesting  information  suggestions,  and 
comments  on  whether  it  it  appropriate 
to  amend  these  regulations. 
OATn:  Comments  should  be  received  no 
later  than  April  29, 1991. 
ADOWHWI.  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources,  1335  East- 
West  Highway,  Silver  Spring.  MD  20910. 
A  copy  of  the  request  may  be  obtained 
by  writing  to  this  address. 
MM  nmrnm  itowiiatiom  contact. 
Margaret  C  Lorenz,  OfRce  of  Protected 
Resources,  NMFS,  (301)  427-2322. 
MWfLCIMNTAIIV  MPOfWUTION: 

Background 

The  regulations  governing  the  taking 
of  marine  mammals  incidental  to  oil  and 
exploration  activities  in  Alaska  were 
published  July  18. 1990  (55  FR  29214). 
and  they  are  effective  for  5  years.  The 
regulations  are  based  on  NMFS' 
determination  that  the  taking  (by 
harassment)  of  six  species  of  marine 
mammals  (bowhead,  gray  and  beluga 
whales  and  bearded,  ringed  and  spotted 
seals)  will  have  a  negligible  impact  on 
the  species  or  stocks  and  will  not  have 
an  unmitigable  adverse  Impact  on  the 
availability  of  the  species  or  stock  for 
subsistence  uses.  The  regxilations 
include  permissible  methods  of  taking, 
and  require  exploration  companies  to 
monitor  the  effects  of  their  activities  on 
marine  mammals  and  to  cooperate  with 
the  Alaska  native  communities  to  ensure 
that  marine  mammals  are  available  for 
subsistence. 

A  Letter  of  Authorization  must  be 
requested  annually  by  each  group  or 
individual  conducting  an  exploratory 
activity  where  there  is  the  likelihood  of 
taking  any  of  the  six  species  of  marine 
mammals  identified  in  the  regulations. 
NMFS  grants  the  Letters  of 
Authorization  based  on  a  determination 
that  the  total  level  of  taking  by  all 
applicants  in  any  one  year  is  consistent 
with  the  estimated  level  of  activity  used 
to  make  a  finding  of  negligible  impacts 
and  a  finding  of  no  unmitigable  adverse 
impacts. 

Description  of  Request  to  Ammid  Rule 

On  November  26. 1990.  NMFS 
received  a  petition  hvm  Amoco 
Production  Co.,  BP  Exploration  (Alaska). 


Inc..  Chevron  U.S~A.  Inc.,  Conoco  Inc. 
Exxon  Corporation;  Shell  Western  EAP 
Inc  Union  Oil  Co.  of  California. 
Western  Geophysical  Company,  and  the 
AEWC  to  amend  the  regidations 
governing  the  taking  of  marine  mammals 
incidental  to  oil  and  gas  exploration 
activities  in  Alaska.  As  a  reason  for  the 
request  the  petitioners  stated  that 
throughout  the  rulemaking  process, 
various  groups,  most  notably  the  AEWC 
expressed  strong  opijosition  to  the 
regulations.  This  opposition  centered  on 
the  AEWCs  concern  that  exploratory 
operations  not  adversely  impact  marine 
mammals,  their  habitat  and  their 
availability  for  subsistence  uses  and 
NMFS'  findings  concerning  the  impact  of 
exploratory  activities  on  marine 
mammals  and  their  availability  for 
subsistence. 

Without  a  resolution  of  the  issues,  the 
AEWC  stated  that  it  would  be  obligated 
to  file  a  legal  action  challenging  the 
lawfulness  of  the  incidental  take 
regulations.  Therefore,  the  exploratory 
companies  and  the  AEWC  began 
meeting  to  discuss  these  concerns.  As  a 
result,  the  exploration  companies  and 
the  AEWC  reached  an  agreement  on 
how  the  incidental  take  regulations 
could  be  amended  to  address  the 
concerns  raised  by  the  AEWC  This 
agreement  is  reflected  in  the  language  of 
the  proposed  amendments  to  the 
regulations. 

Specifically,  the  petition  concerns 
permissible  methods  of  taking,  the  level 
of  activity,  measures  to  ensure 
availability  of  species  for  subsistence, 
and  requirements  for  monitoring  and 
reporting. 

Dated:  March  22. 1991. 
Nancy  Foeter. 

Director,  Office  of  Protected  Resources. 
[FR  Doc.  91-7310  Filed  3-27-91;  8:45  am] 


50CFRPart683 
[Docket  No.  •103S4-1054) 
RIN  0648-AD74 

Western  Pacific  Bottomfish  end 
Seamount  Qroundfiah  FIsherfee; 
Correction 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


action:  Proposed  rule:  correction. 

SUMMARV:  A  proposed  rule  to  implement 
Amendment  4  to  the  Fishery 
Management  Plan  for  the  Bottomfish 
and  Seamount  Groundfish  Fisheries  of 
the  Western  Pacific  Region  was 
published  on  March  15. 1991  (56  FR 
11166).  This  document  makes 
corrections  to  that  proposed  rule  by 
correcting  a  telephone  number  for  the 
Southwest  Region.  Terminal  Island, 
California,  in  the  preamble,  and  by 
correcting  a  portion  of  the  proposed 
regulatory  text  concerning  permit 
requirements  for  the  Northwestern 
Hawaiian  Islands. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  April  20, 
1991. 

ADDRESSES:  1335  East- West  Highway, 
Silver  Spring,  Md.  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Svein  Fougner,  Fisheries  Management 
Division,  Southwest  Region,  Terminal 
Island,  California  (213)  514-6660;  or 
Alvin  Katekaru,  Pacific  Area  Office, 
Southwest  Region,  Honolulu,  Hawaii 
(808)  955-8831. 

In  rule  document  91-6240  beginning  on 
page  11166  in  the  issue  on  March  15, 
1991,4nake  the  following  corrections: 

i.  On  page  11166,  in  the  third  column 
under  "FOR  FURTHER  INFORMATION 
CONTACT,"  in  Une  3.  "(213)  514-6606" 
should  read  "(213)  514-6660". 

PART  683— (CORRECTED] 

S  663.21    [Amendad] 

2.  On  page  11169,  in  the  first  column. 
i  683.21(b)(2)(i)  should  read  "(i)  Type  of 
application;  and  whether  the  application 
is  for  a  new  permit  or  a  renewal:". 

3.  In  the  same  column, 

§  683.21(b)(2)(vii)  is  deleted  and 
paragraphs  (viii)  through  (xxi)  are 
redesignated  (vii)  through  (xx). 

Dated:  March  22. 1991. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.    . 

[FR  Doc.  91-7286  Filed  3-27-91;  8:45  am) 
susM  coos  asie-ss.« 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  docunienis  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  arxl 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
autttority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furtctions  are  examples 
of  documerrts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sunshine  Timber  Sale  (Fy  93);  Salmon 
National  Forest,  Lemhi  County,  ID 

agency:  Forest  Service,  USDA. 

action:  Notice  of  intent  to  prepare 
enviroiunental  impact  statement. 


T.  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  document  the 
analysis  and  disclose  the  environmental 
impacts  of  proposed  actions  to  harvest 
timber,  build  roads,  and  regenerate  new 
stands  of  trees  in  portions  of  the  Big 
Deer  Creek  Drainage.  The  project  area  is 
located  approximately  22  air  miles  due 
west  of  Salmoil,  Idaho.  The  proposed 
actions  are  located  entirely  within  the 
36, 064  acre  West  Panther  Creek 
Roadless  Area.  This  area  is  now  listed 
as  No.  13-504  on  the  Salmon  National 
Forest.  The  area  was  formerly  listed  as 
RARE  II  No.  04504. 

The  project  area  has  supported  no 
previous  timber  management  other  than 
limited  harvest  for  mining  and  firewood 
purposes.  The  need  for  the  proposal  is 
established  by  the  silvicultural  condition 
of  the  afl^ected  timber  stands  and  forest 
harvest  goals  as  outlined  in  the  Salmon 
National  Forest  Land  and  Resource 
Management  Plan. 

The  proposed  sale  includes  22  harvest 
units  varying  in  size  from  approximately 
4  acres  to  100  acres.  An  estimated  5i^ 
7.0  mmbf  will  be  harvested  from 
approximately  700  acres  in  the  Big  Deer 
drainage.  Harvest  systems  include  both 
tractor  and  cable  logging.  Silvicultural 
prescriptions  include  shelterwood  and 
overstory  removal.  Approximately  21 
miles  of  new  specified  road  would  be 
required. 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  Notice  should  be  received  on  or 
before  May  13, 1981. 


ADDRESSES:  Send  written  comments  to 
Salmon  National  Forest.  Cobalt  Ranger 
District,  P.O.  Box  729,  Salmon.  Idaho 
83467. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to 
Huss  Bjorklund.  Timber  Management 
Assistant.  Salmon  National  Forest, 
Cobalt  Ranger  District,  phone:  (208)  756- 
2240. 

SUPPLEMENTARY  INFORMATION:  This  EIS 
will  tier  to  the  final  EIS  for  the  Salmon 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan).  The 
Salmon  Forest  Plan  provides  the  overall 
guidance  (Goals,  Objectives,  Standards, 
and  Management  Area  direction)  to 
achieve  the  Desired  Future  Conc^tion  for 
the  area  being  analyzed,  and  contains 
specific  management  area  prescriptions 
for  the  entire  Forest  The  West  Panther 
Creek  Roadless  Area  is  covered  by  three 
management  prescriptions: 

4A — ^Emphasis  is  on  managing  key  big 
game  winter  range. 

5B— Emphasis  is  on  producing  long 
term  timber  outputs  through  a  moderate 
level  of  investment  in  regeneration  and 
thinning. 

5C— Emphasis  is  on  producing  long 
term  timber  outputs  through  a  low  level 
of  investment  in  regeneration  and 
thinning. 

The  areas  being  considered  for  timber 
harvest  and  subsequent  silvicultural 
treatments  under  this  proposal  are 
located  in  the  5B  prescription  area.  As 
proposed,  approximately  one  mile  of 
road  would  be  in  the  4A  prescription 
area. 

For  a  detailed  description  of  the  4A, 
53,  and  SC  management  prescription 
refer  to  the  Salmon  National  Forest 
Land  and  Resource  Management  Plan 
pages  IV-96  and  IV-110  through  IV-112, 
and  IV-129  through  IV-139. 

An  environmental  analysis  for  this 
proposal  was  begim  in  1982.  As  a  result 
of  that  analysis  and  additional  scoping 
the  Salmon  National  Forest  concluded 
the  proposal  may  have  a  significant 
effect  on  the  quality  of  the  human 
environment  and  decided  to  prepare  this 
EIS.  The  previous  scoping  and  analysis 
also  identified  the  following  potential 
issues  related  to  the  proposed  action: 

*  What  will  l)e  the  effects  of  tlie  proposal 
on  big  game  habitat  and  populations? 

*  What  will  l)e  the  effects  of  the  proposal 
on  small  game,  non-game  and  old  growth 
dependent  species? 


*  What  will  be  die  inqracts  on  water 
quaUty,  fisheries,  and  the  riparian  habitat  of 
Big  Deer  Creek.  Bocktail  Creek,  and  Panther 
Creek? 

*  How  will  the  prt^rasal  contribute  to  a 
healthy,  productive  forest  that  will 
economically  provide  timber  for  the  market 
place  on  a  sustainable  basis  for  the  present 
and  the  future? 

*  How  will  the  proposal  affect  the  roadless 
character  of  the  area? 

*  How  wrill  the  proposal  affect  visual 
quality  of  the  area? 

*  How  will  the  pn^Mwal  affect  the 
eligibility  of  Panther  Creek  as  a  Wild  and 
Scenic  River? 

r  What  will  be  the  economics  of  the 
proposed  action? 

*  What  will  be  the  effects  of  the  proposal 
on  cultural  resources?  . 

*  Will  the  proposal  provide  an  opportunity 
to  coordinate  timber  management  and 
potential  mining  activities  on  one 
transportation  system? 

The  Forest  Service  is  seeking 
information  and  comments  from  Federal 
State  and  local  agencies  as  well  as 
individuals  and  organizations  who  may 
be  interested  in,  or  affected  by,  the 
proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS  ahd  Final 
EIS.  For  most  effective  use,  comments 
should  be  submitted  to  the  Forest 
Service  within  45  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  An  open-house  meeting  will  be 
held  for  the  purpose  of  identifying 
issues.  The  date,  time,  and  location  of 
this  meeting  will  be  published  in  The 
Recorder-Herald  (Salmon.  Idaho). 

Preparation  of  die  EIS  will  include  the 
following  steps: 

1.  Define  the  purpose  of  and  need  for 
action. 

2.  Identify  potential  issues. 

3.  Eliminate  issues  of  minor  importance  or 
those  that  have  been  covered  by  previous 
and  relevant  environmental  analysis. 

4.  Select  issues  to  be  analyzed  in  depth. 

5.  Identify  reasonable  alternatives  to  the 
proposed  action. 

6.  Describe  the  affected  environment 

7.  Identify  the  potential  enviroiunental 
effects  of  the  alternatives. 

Steps  2,  3,  and  4  will  be  completed 
through  the  scoping  process. 

Step  5  will  consider  a  range  of 
alternatives  developed  from  the  key 
issues.  One  of  these  will  be  the  "No 
Action"  alternative,  in  which  the 
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roadleM  character  of  the  West  Panther 
Greek  RoadleM  Area  would  be 
maintained.  Other  alternatives  will 
consider  various  levels  and  locations  of 
harvest  and  regeneration  and  related 
road  construction  in  response  to  issues 
and  non-timber  objectives. 

Step  6  will  describe  the  physical 
attributes  of  the  area  to  be  affected  by 
this  proposal,  with  special  attention  to 
the  environmental  factors  that  could  be 
adversely  affected 

Step  7  will  analyze  the  environmental 
effects  of  each  alternative.  This  analysis 
will  be  consistent  with  management 
direction  outlined  in  the  Forest  Plan.  The 
direct,  indirect,  and  cumulative  effects 
of  each  alternative  will  be  analyzed  and 
documented.  In  addition,  the  site 
speciHc  mitigation  measures  for  each 
alternative  will  be  identified  and  the 
effectiveness  of  these  mitigation 
measures  will  be  disclosed. 

The  approximate  boundary  of  the  area 
used  for  this  analysis  will  be  the  same 
boundary  as  that  of  the  West  Panther 
Creek  Roadless  Area  #13504.  The 
Roadless  Area  is  a  considerably  larger 
area  than  is  generally  used  when 
considering  effects  in  project  level 
planning.  It  is  a  logical  boundary  for  this 
analysis  because  of  a  potentially  wide 
array  of  transportation  alternatives.  Use 
of  this  boundary  will  also  allow  display 
and  disclosure  of  the  cumultative  effects 
of  the  proposal  on  the  roadless 
resources.  The  West  Panther  Creek 
Roadless  Area  is  bounded  on  the  north 
and  west  by  Gcmt  Ridge  and  the  Frank 
Church-River  of  No  Return  Wilderness, 
on  the  south  by  the  Blackbird  and  Little 
Deer  Creek  Ridges  and  on  the  east  by 
Panther  Creek.  For  a  map  of  the  West 
Panther  Creek  Roadless  Area  please 
refer  to  the  Salmon  National  Forest 
Land  and  Resource  Management  Plan, 
Appendix  C  page  C-156. 

The  proposed  management  activities 
would  be  administered  by  the  Cobalt 
Ranger  District  of  the  Salmon  National 
Forest  in  Lemhi  County,  Idaho. 

Agency  representatives  and  other 
interested  people  are  invited  to  visit  the 
Forest  Service  officials  at  any  time 
during  the  EIS  process.  Two  specinc 
time  periods  are  identified  for  the 
receipt  of  formal  comments  on  the 
analysis.  The  two  comment  periods  are: 
(1)  during  the  scoping  process  (the  next 
45  days  following  publication  of  this 
Notice  in  the  Fadbral  Ragistsr)  and,  (2) 
during  the  formal  review  period  of  the 
Draft  EIS. 

The  Draft  EIS  is  estimated  to  be  Tiled 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  March,  1992.  At  that  time  the 
EPA  will  publish  an  availability  notice 


of  the  Draft  EIS  in  the  Federal  Raster. 
The  comment  period  on  the  Draft  EIS 
will  be  45  days  from  the  date  of  the 
Environmental  Protection  Agency 
publishes  the  availability  notice  in  the 
Fedml  Ragbtar. 

The  Forest  Service  believes  it  is 
important  to  alert  reviewers  of  several 
court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  so  that  it  alerts 
an  agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519. 553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  Wisconsin 
Heritage,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (Ei).  Wis.  1980).  Because  of 
these  court  rulings,  it  is  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period,  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  and 
respond  to  them  in  the  ftnal 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  related  to  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
speciftc  as  possible.  Referring  to  specific 
pages  or  chapters  of  the  Draft  EIS  is 
most  helpful.  Comments  may  also 
address  the  adequacy  of  the  Draft  EIS  or 
the  merits  of  the  alternative  formulated 
and  discussed  in  the  statement. 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act,  40  CFR 
1503.3,  in  addressing  these  points.) 

The  final  EIS  is  expected  to  be 
released  August  1, 1992.  The  Forest 
Supervisor  for  the  Salmon  National 
Forest,  who  is  the  responsible  official 
for  EIS,  will  then  make  a  decision 
regarding  this  proposal,  after 
considering  the  comments,  responses, 
and  environmental  consequences 
discussed  in  the  Final  Environmental 
Impact  Statement,  and  apphcable  laws, 
regulations,  and  policies.  The  reasons 
for  the  decision  will  be  documented  in  a 
Record  of  Decision. 


Dated:  March  18, 1991. 
loBD  E.  Bums. 

Fontt  Supervisor,  Salmon  National  Forest. 
[FR  Doc.  91-7272  Rled  3-27-91;  8:45  am] 
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ARMS  COHTROL  AND  DISARMAMENT 
AGENCY 

Hubert  K  Humptirey  Fellowship 
Competition 

The  United  States  Arms  Control  and 
Disarmament  Agency  will  conduct  a 
competition  in  1991  for  one-year  Hubert 
R  Humphrey  Fellowships  in  support  of 
unclassUied  doctoral  dissertation 
research  in  arms  control  and 
disarmament.  Law  candidates  for  the 
Juris  Doctor  or  any  higher  degree  are 
also  eligible  if  they  are  writing  a 
substantial  paper  in  partial  fulfillment  of 
degree  requirements.  The  fellowship 
stipends  for  the  Ph.  D.  candidates  will 
be  $5,000  plus  applicable  tuition  and 
fees  up  to  a  maximum  of  $3,400. 
Stipends  and  tuition  for  law  candidates 
will  be  prorated  according  to  the  credits 
given  for  the  research  paper.  Fellows 
must  be  citizens  or  nationals  of  the 
United  States  and  degree  candidates  at 
a  U.S.  university.  The  application 
deadline  for  the  awards  is  June  1, 1991. 
Awards  will  be  for  the  twelve  month 
period  beginning  in  January.  1992.  For 
information  and  application  materials 
please  write:  Hubert  H.  Humphrey 
Fellowship  Program,  Operations 
Analysis,  U.S.  Arms  Control  and 
Disarmament  Agency.  Washington,  DC 
20451. 

March  19, 1991. 
Alfrwl  Uaiwnnan, 
Chief,  Operations  Analysis. 
(FR  Doc.  91-7346  Filed  3-27-91;  8:45  amj 


DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Quality  Assurance  Survey: 
Export  Counseling. 

Form  Numbers:  Agency— ITAt735P, 
OMB— 0625-0196. 

Type  of  Request-  Revision  of  a 
currently  approved  collection. 


Burden:  1,650  respondents;  165 
reporting  hours. 

A  verage  Hours  Per  Response:  6 
minutes. 

Needs  and  Uses:  The  International 
Trade  Administration's  U.S.  and  Foreign 
Commercial  Service  (US&FCS)  provides 
export  counseling  assistance.  This 
faiformation  collection  will  provide  a 
method  for  developing  baseline 
measures  of  the  level  of  client 
satisfaction  with  the  export  counseling 
they  receive.  It  will  also  serve  as  an 
indicator  of  client  expectations  in 
certain  critical  areas:  accuracy  of 
counseling,  responsiveness  to  specific 
client  needs,  and  depth  of  understanding 
of  exporting.  Data  from  this  collection 
may  also  reveal  skills  deficiencies  or 
training  needs  for  remedial  attention. 
This  information  will  be  used  by 
'  US&FCS  headquarters  to  monitor  client 
satisfaction  on  an  office-by-office  basis. 

Affected  Public:  Businesses  or  other 
for  profit;  small  businesses  or 
organizations. 

Frequency:  Semi-annuaL 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Marshall  Miles. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
.  Department  of  Commerce,  room  5312, 
14tli  and  Constitution  Avenue.  NW., 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Marshall  Mills,  OMB  Desk 
O^cer,  room  3208  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  March  25, 1991. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc.  91-7377  Filed  3-27-91;  8:45  am) 
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Bureau  of  Export  Administration 

Action  Affecting  Export  Privilegee: 
Perry  K.  Ctien,  Individually  and  Doing 
Buelneea  as  Dyna  Computer,  Inc. 

In  the  Matter  of:  Peny  K.  Chen, 
individually  and  doing  business  as  Dyna 
Computer,  Inc  3081 N.  First  Street,  San  Jose, 
California  9S134,  Respondents. 

Order 

The  Office  of  Export  Enforcement 
Bureau  of  Export  Administration,  United 
States  Department  of  Commerce 
(Department),  having  notified  Perry  K. 
Chen,  individually  and  doing  business 
as  Dyna  Computer,  Inc.  (hereinafter 
collectively  referred  to  as  Chen),  of  its 


intent  to  initiate  an  administrative 
proceeding  against  him  pursuant  to 
section  13(c)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(SO  U.S.CA.  app.  2401-2420  [Sapp.  1990)) 
(the  Act),*  and  part  788  of  the  Eacpori 
Administration  Regulations  (IS  CFR 
parts  768-799(1990))  (die  Regulations), 
based  on  allegations  that,  between  on  or 
about  November  20. 1988  and  on  or 
about  November  25. 1988.  Chen 
committed: 

1.  One  violation  of  i  787.2  of  the 
Regulations,  in  tiiat  Chen  caused,  aided 
and  abetted  the  export  by  Kenneth  Lam 
of  a  U.S.-origin  color  graphics 
workstation  from  the  United  States  to 
Hong  Kong  without  first  obtaining  the 
validated  export  license  required  by 

§  772.1(b)  of  the  Regulations; 

2.  One  violation  each  of  SS  787.3  and 
787.4(a)  of  the  Regulations,  in  that  Chen 
attempted  to  export  U.S.-origin  rigid  disk 
manufacturing  equipment  from  the 
United  States  to  Canada  knowing  or 
having  reason  to  know  that  the 
equipment  was  not  intended  for 
consumption  in  Canada  but  rather  was 
intended  to  be  exported  to  Malaysia 
without  first  obtaining  the  validated 
export  license  required  by  i  772.1(b)  of 
the  Regulations;  and 

3.  One  violation  of  I  787.4(b)  of  the 
Regulations,  in  that  Chen  possessed  two 
U.S.-origin  color  graphics  woriutations 
knowing  or  having  reason  to  know  that 
the  equipment  was  intended  to  be 
exported  frt>ra  the  United  States  without 
first  obtaining  the  validated  export 
license  required  by  i  772.1(b)  of  the 
Regulations; 

The  Department  and  Chen  having 
entered  into  a  Consent  Agreement 
whereby  the  Department  and  Chen  have 
agreed  to  settie  this  matter  by  Chen's 
paying  the  Department  a  civil  penalty  of 
$50,00a  by  the  Department's  agreeing  to 
suspend  payment  of  $15,000  of  that  civil 
penalty  and  by  the  Department's 
denying  Chen's  export  privileges  for  a 
three-year  period,  the  last  two  years  of 
which  is  to  be  suspended;  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me; 

//  is  therefore  ordered. 

First,  a  civil  penalty  in  the  amount  of 
$50,000  is  imposed  against  Chen. 
Payment  of  the  $35,000  of  the  civil 
penalty  shall  be  made  to  the  Department 
as  follows:  Chen  shall  pay  $13,000  to  the 
Department  within  30  days  of  the  date  of 
entiy  of  this  Order,  in  the  manner 
specified  in  the  attached  instructions.  In 


'  The  Act  expired  on  September  30,  ISSa 
Executive  OnierlZTSO  (55  FR  40373.  October  2, 
18S0)  cootlnued  tiie  Regulationt  In  effect  under  the 
Intamationei  Emergency  Eoonomic  Powen  Act  (SO 
U&CA.  1701-1700  (Supp.  1980)). 


addition.  Chen  shall  take  all  steps 
necessary  to  implement  the  terms  of  the 
agreed  Stipulation  and  Settiement 
Agreement  between  the  United  States 
and  Chen  in  United  States  v.  1  Proquip 
Rigid  Disk  Certifier,  et  al..  Case  No. 
C89-2081 VRW,  United  SUtes  District 
Court  for  the  Northern  District  of 
California,  to  ensure  that  the 
Department  receives  $22,000,  the  amount 
seized  from  Chen  and  which  the  United 
States  sou^t  to  have  forfeited  in  tiie 
al>ove  case.  As  authorized  by  i  788.17  of 
the  Regulations,  the  remainder  of  the 
civil  penalty,  $15,000,  is  suspended  for  a 
period  of  tluee  years  frx>m  the  date  of 
entry  of  this  Order,  and  shall  thereafter 
be  waived,  provided  that,  during  the 
period  of  suspension,  Chen  commits  no 
violation  of  the  Act  or  any  order, 
regulation  or  license  issued  under  the 
Act 

Second,  Perry  K.  Chen,  individually 
and  doing  business  as  Dyna  Computer. 
Inc..  with  an  address  at  3081 N.  First 
Street  San  Jose,  California  95134,  and 
any  company  owned  or  controlled  by 
him,  shall,  for  a  period  of  three  years 
from  the  date  of  this  Order,  be  denied  all 
privileges  of  participating,  dlrecUy  or 
indirectiy,  in  any  manner  or  capacity,  in 
any  transaction  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad. 

A.  All  outstanding  individual 
validated  export  Ucenses  in  which  Chen 
appears  or  partici]>ates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  Oien's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  to,  participation:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department,  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
dierewith;  (iii)  in  obtaining  from  tiie 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  dociunent  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
e)q)orted  from  the  United  States  and 
subject  to  die  Regulations;  and  (v)  in 
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financial  lonwdhigi  Iranportiiig,  or 
ottMrrMrvidiig  of  sodi  commoditiet  or 
technical  data.  Such  deirial  off  export 
privilegef  dMll  extend  only  to  thoee 
coaiMiiditie*  and  technical  data  tiiat  are 
lubjeet  to  dM  Ad  aad  tfw  Regulations. 

C  After  aotioe  and  opportunity  for 
comment  each  deirial  BMy  be  made 
applicable  to  any  person,  finn, 
corporation,  or  business  organization 
widi  which  Chen  is  now  or  hereafter 
may  be  related  by  affiUation,  ownership, 
control,  positiofi  ttf  responsibiUty,  or 
other  connection  in  the  conduct  of  trade 
or  related  services  (hereinafter  *Yeiated 
person"). 

D.  No  person,  firm,  corpwation. 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technica]  data  subject 
to  the  Act  and  the  Regulations,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Chen  or  any  related 
person,  or  «4iereby  Chen  or  any  related 
person  may  obtain  any  benefit 
therefnnn  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  Apply  for,  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  la(hng,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  U.S.-origin  commodity 
or  technical  data  exported  in  whole  or  in 
part  or  to  be  expwted,  by,  to,  or  for 
Chen  or  any  related  person  denied 
export  privileges;  or  (b)  order,  buy, 
receive,  use.  sell  deliver,  store,  dispose 
of,  forward,  transport  finance,  or 
otherwise  service  or  participate  in  any 
export  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

E.  As  Anthorizad  by  i  78a7(b)  of  the 
Regulations,  the  last  two  years  of  the 
denial  period  shall  be  suspended  for  a 
period  of  two  years  beginning  one  year 
from  the  date  ot  ttiis  Order  and  shall 
thereafter  be  waived,  provided  that 
during  die  period  of  suqwnsion.  Chen 
commits  no  violation  of  the  Act  or  any 
order,  regulation  or  license  issued  under 
die  Act 

Third,  the  proposed  Chaiging  Letter, 
the  Consent  Agraenent  end  this  Order 
shall  be  BMde  availabia  to  die  public.  A 
copy  of  this  Order  shall  be  served  on 
Chen  and  pubUsbed  in  the  Federal 
Register. 

Thia  Order  is  efEective  iranieiflately. 


Entered  tUs  ISth  d^r  ol  Marc^  ttn. 
Quincy  IC  KiMskgr. 

Assistant  Secretary  for  Export  Enforcement 
[PR  Doc.  91-7334  Fflad  S-27-01: 8:45  am] 
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Final  Results  of  Antidumping  Duty 
AdminMrsttve  Review:  Plwto  Albunte 
and  FWer  Paoes  From  llM  Republic  of 


AOINCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

action:  Notice. 


r:  Ob  January  22. 1981,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
resuhs  of  its  administrative  review  of 
the  antidumping  doty  order  on  photo 
albums  and  fiU»  pages  from  the 
RepubUc  of  Korea  fROK).  This  review 
covers  the  periods  December  1, 1986 
through  November  3a  1987  (1966-1987), 
and  December  1. 1967  through 
November  30, 1988  (1967-1988).  The  final 
dumping  margins  are  Hsted  below. 

amcilVI  date:  March  28, 1991. 

ran  FURTHCR  mFORMATION  CONTACT: 

Mi-Yong  Kim  or  Rick  Herring.  Office  of 
Countervailing  InvestigBtions,  Import 
Administrations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and 
Constitutional  Avenue.  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-0188  or  377-3530,  respectively. 

StJPeLOKNTAIIV  MFORMATION: . 

CaaaHiatory 

On  January  22, 1991,  the  Department 
published  in  the  Federal  Register  (56  FR 
2161)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  photo  albums 
and  filler  pages  from  the  ROK  (50  51273, 
December  16, 1965).  On  January  29, 1991, 
one  respondent  Three  Leaf  Stationery 
Products  Ltd.  (Three  Leaf),  and  two 
importers.  MBI  Merchandise  Industries, 
Inc.  (MBI)  and  Pioneer  Photo  Albums 
(Pioneer),  requested  that  a  pubbc 
hearing  be  held.  Three  Leaf,  MBI  and 
Pioneer  filed  comments  on  February  21, 
1991.  A  public  hearing  was  held  on 
March  7, 1991. 

The  Department  has  now  completed 
this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act)  and  19  CFR 
353.22(c)(8)(1989). 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  photo  albums  and  filler 
pages  from  the  ROK.  The  order  covers 
all  photo  albums  and  filler  pages 
regardless  of  tariff  classification.  During 
the  review  periods,  the  merchandise 
was  classifiable  under  item  numbers 
256.60,  256.87, 25&90  or  744.55  of  the 
Tariff  Schedule  of  the  United  States 
(TSUS).  As  of  January  1, 1989.  this 
merchandise  is  classifiable  under  item 
numbers  392a  3921. 3g2e.ga  4819.50, 
4820.50. 4820.90  or  4823.90  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUS  and  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

The  1986/1987  review  covers  112 
named  manufacturers/exporters  and 
seven  named  third-country  resellers  and 
the  1967/1988  review  covers  115  named 
manufacturers/exporters  and  seven 
named  third-country  resellers  of  photo 
albums  and  filler  pages  bom  the  ROK. 

Analyris  of  Commaots  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  Three  Leaf,  MBI  and 
Pioneer. 

Comoiejii- Three  Leat  MBI  and 
Pioneer  argue  that  the  Department  erred 
in  assigning  the  best  information 
available  rate  of  64.81  percent  to 
shipments  by  Three  Leaf  during  the 
review  perioids.  They  counter  that  the 
albums  in  question  during  these  two 
review  periods  were  of  Taiwanese 
origin,  and  did  not  incorporate  Korean 
filler  pages  which  would  have  brought 
them  within  the  scope  of  this  order.  In 
support  of  this  proposition,  they  point  to 
the  fact  diat  Customs  'Released"  the 
entries  bi  question  following  a  finding 
that  the  filler  pages  were  in  fact 
manufactured  in  Taiwan.  As  a  result 
they  assert  that  Three  Leaf  should  be 
designated  as  having  made  no 
shipments  during  the  review  periods. 

Department's  position:  We  agree.  The 
release  of  these  entries  by  Customs 
confirms  the  statement  made  by  Three    - 
Leaf  in  its  June  20. 1989  submission,  that 
it  did  not  ship  photo  albums  with 
Korean  filler  pages  during  these  two 
periods.  Accordingly,  the  Department  is 
satisfied  that  Three  Leaf  made  no 
shipments  of  the  subject  merchandise 
during  these  two  review  periods. 

Final  Results  of  the  Review 

Based  on  oar  anal]rsis,  we  have 
determined  that  the  following  margins 
exist  for  the  following  companies  for 
bodi  of  the  periods  December  1, 1986 


through  November  sa  1987,  and 
December  1, 1987  through  November  30, 
1988: 


Manutedurar/Mportv/ttiM-oounlry 


Am  Trading  Co 

AhjunlndMirWCa,  Ltd. 
Atieo  Koraa  Ud 


Bowon  Tradbig  Co.,  Ltd.. 

CftQCofp. 

ChNsung  InduslrW  Co.,  Ltd  -~. 

C»*wung  mduitrW  Co..  Ltd..... 

Ctmngivoo  InduilrtM  Co..  Ltd.. 

Cotm  Ind.  Go«.»».««»»....«».» 

CoPnufm/nei  Co..  Ltd 

DMChun  Sftip  Ca,  Lld.-«.. 

OM«m  mdiMlrtil  Ca,  Ud 

D— woo  Coip 

Dm  Young  S  Ca,  Ltd. 


Mmyong  Tradbig  Co..  Ud 

Daho  IndMtrtM  Corp 

Donwn  InduslrtM  Co^  Ltd....~ 

Oongbeng  A  Co..  Ud 

Donghun  Ind.  Co 

t)ong  in  InduMriai  Ca.  Ud. 

Dong  Won  StaUon«y  Co..  Ltd 
Dongwoo  Cofporatton ............. 

Euip  SpwW  mmuL  Ind.  Co 


Eun  Jaong  Tradbig  Co.,  Ud 

Eunpn  mdiNtrW  Ca,  Ud 

Eunaung  InduslrW  Ca 

Q.I.  Corporation »...„.»..._....„... 

Qyaongjin  Industrial  Co 

Haa  Qaang  Marina  Food  Ca.  Ud 

Hando  Co 

Han  Ouk  Mui  San  Ca.  Ltd 

Ham  SynttMHc  Rbar  bid.  Ca.  Ltd 

Hankook  Tradbig  Co..-. 

Hannng  bidusbial  Co..  Ltd 

Hanyang  Ltd...».»-.....«..».«««...-»..«»». 

Hm  Yung  bid.  Co 

Honay  Stationary  Co 

Hyosung  Corp ._ — 

Hyundai  Enginaoring  A  Construction 

Co..  Ltd 

Hyupdong  CtMmkW  Ca,  Ud 

IfNvsnQ  IndusMsl  Co  »»....»«.......»..»«».. 

Mk  Ptiwmaoautlctf  Ca.  Ltd 

Jn  Ywig  btduatrial  Co. 

Jung  Aiig  Tradbig  Ca,  Ltd 

Kang  Q^  biduatrial  Ca.  Ud—. 

Kanny  Trading  Co.,  Ltd 

Kaum  Nam  Tradbig  Ca.  Ltd 

KayMjng  btduaIrM  Co 
Kcywoo  lnc..........*«». 

KMB  biduatrial  Corp 
Koraa  BbidarMatiy. 


Koraa  Entarprisa  Ca.  Ltd...„ 

Koraa  Export  A  bnport  Ca.  Ud 

Koraa  MarcharKflaa  Export  Ca,  Ltd.. 

Koraa  Tradbig  Co..  Ud 

Koraa  Tradbig  bitamational  Inc..— . 

KuH  Co.,  Ud 

KukjaMCC  Corp 

Kuksam  A  Ca.  Ud 

Kyunglbi  Industrial  Co.,  Ltd 

Uttia  Prinoa  Qm  Co 

Lotta  Shoppbig  Co.,  Ltd. 

Lotta  Tradbig  Co.,  Ltd 

Metro  InduaMal  Co 

Mmico 

Mi  Sung  Co ; 

Ttia  Mora  Stationary  Ca,  Ud 

Nwn  Doo  Tradbig  Ca,  Ltd 

Namdu  Sang  SA.. 


Naw  FronUar  Corp.  Ltd 

Raf  Koraa  bid.  Ca.  Ltd 

Rayhaung  biduaWal  Co.,  Ltd.. 

Royal  Tradbig  Ca,  Ud 

Sam  Bang  Tradbig  Co 


Margbi 
(paroant) 


6441 
64.61 
64.81 

(M 
64A1 
64A1 
64.61 
64.81 

(•) 
64.81 
64.81 
64.81 
64.81 
64.81 
84.81 
64.81 
64.81 
64.81 
64.81 
•S37 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64ai 
64.81 
64.81 
64.81 
64.81 
64J1 
64.81 
64.81 
64.81 
64A1 

64.81 
64.81 
64.81 
64.81 
64ai 
64.81 
64J1 
64.81 
64.81 
64.81 
64.81 
64.81 
>64ai 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64A1 
64.81 
64.81 
64.81 
64.81 
64.81 
64J1 

(•) 

64.81 

(») 
64J1 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 


Manufadurar/axportar/thbd^ounlry 


S«n  H«M  bidualriil  Co.,  Ud_ 
stanvn  iwarcnanaHa  uo.,  ud.. 


Sampn  Tradbig  Ca,  Ltd.. 
SamJoh. 
Sammi  Corp. 
Sam  Sung  Co.,  Ud- 
Sanwvang  Corporation. 
OMnwang  biduatrtal  Ca,  Ltd.. 
Sam  Young  Corp.  Koraa  Ltd- 
Svig  Ah  Co.,  Ltd.. 

Swig  Jbi 

Sang  Kyung  Mulaan  Co.  Ltd 
Sapn  Tradbig  Co.,  Ud 
Saokyung  bid.  Co.,  Ltd 
Saoui  Agabang 

Saoul  Qanaral  Stattonary  Corp. 

Sayou  Products  Corp — 

Shbi  U  biduatrial  Co 

Shbi  Song  Co -— 

Shbi  Won  bidusby  Ca,  Ud — 

Sbihan  Tradbig  Corp 

Songmn  Tradbig  Co^  Ltd... 

Sangyong  Corporation 

Sung  M  biduatrial  Corp 

Sung  Jbi  Ca.  Ltd 

Sung  Pung  Co..  Ltd 

Sungthbn  Indualrial  Co.,  Ltd 

Sunkyong.Ltd 

Uiaon  Tradbig  Ca,  Ltd— 

Union  Trading  bic- 

Universal  Corporation . 

Woomi  Indualrial  Co.. 

YanpsaCo.  Ltd. 

Young  Stationary  Ltd. 

YuhanbK.. 

Yu  Shbi  Entsrpriaa  Co..  Ltd. 

Three  Leaf  Stattonary 

Tradapowar  (Taiwan) .— — * 
Laa  Tung  Company 


Tradapowar    HoUbigs    Ltd.    (Hong 
Kong).. 


Coatoo  Wholeaito  ChJb 

Scoter  Studtoa 

Scandeoor  bitemational  AB. 


(n 
64J1 
6441 
6441 
6441 
6441 
6441 

(') 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
6441 

(•) 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
6441 
64.81 
6441 
6441 
>  64.81 

(•) 
6441 

(^ 
6441 
6441 
6441 


>  No  ihipmenta  during  the  periods.  Reviewed  bi 
nm  aamniMraiiva  review. 

*  No  ahipmenta  during  the  periods.  Not  reviewed 
bi  ttie  first  admbHstrative  review. 

We  have  also  determined  that  the 
following  margins  exist  for  the  following 
companies  only  for  the  period  December 
1, 1987  through  November  30, 1988: 


Korea  Tranaportatton 

WMIOm  ntMinDiy .,».».» 

Yonaal  Shippbig  Co.  Ltd.. 


(•) 
6441 
6441 


*  No  ihipmenta  during  the  period, 
first,  iMJt  not  second,  adrnnislraDve  ravi 


m 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  maricet  value 
may  vary  from  the  percentages  stated 
above.  Moreover,  because  no  liquidation 
instructions  for  any  other 
manufacturers/exporiers  were  sent  out 
at  the  time  these  reviews  were  initiated, 
we  will  also  direct  Customs  to  liquidate 
any  other  entries  of  the  subject 
merchandise  at  a  rate  of  64.81  percent 
the  rate  that  would  have  appUed  to 
those  shipments  at  the  time  they 


entered  The  Department  will  issue 
appraisement  instructions  directly  to  die 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
For  any  entries  from  the  remainii^ 
known  manufacturers,  exporters,  and 
third-coimtry  resellers  of  Korean  photo 
albums  and  filler  pages  not  covered  by 
this  review,  the  cash  deposit  will 
continue  to  be  either  at  the  rate  for  each 
of  those  firms  published  in  the  final 
results  of  the  first  administrative  review 
(54  FR  13399,  April  3. 1989:  54  FR  46063, 
November  8, 1989),  or  the  "all  other" 
rate  published  in  the  antidumping  duty 
order  (SO  FR  51273,  December  16, 1985). 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter, 
whose  first  shipments  occuired  after 
November  30, 1988  and  who  is  lurelated 
to  any  reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  8.37 
percent  shall  be  required  This  rate, 
vAdch.  is  the  highest  rate  for  firms  that 
provided  an  adequate  verifiable 
response  regarding  shipments  during  the 
first  administrative  review  period,  was 
published  in  the  final  results  of  the  first 
antidumping  duty  administrative  review 
(54  FR  13399,  April  3, 1989). 

These  deposit  requirements  are 
effective  for  all  shipments  of  Korean 
photo  albums  and  filler  pages  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice,  and  shall 
remain  in  effect  until  the  publication  of 
the  final  results  of  the  next 
administrative  review. 

Effective  October  1987,  liquidation 
was  extended  on  all  entries  of  photo 
albums  and  filler  pages  from  Malaysia, 
Singapore,  and  Taiwan.  Additionally, 
liquidation  was  extended  on  shipments 
from  Hong  Kong  purported  to  originate 
in  countries  other  than  Hong  Kong. 
Liquidation  was  extended  because  of 
allegations  that  Korean  photo  albums 
and  filler  pages  were  being 
"transshipped"  through  these  countries. 
Since  June  1987  Customs  has  been 
conducting  fraud  investigations  to 
determine  whether  entries  from  these 
countries  were  in  fact  of  Korean  origin. 

For  those  entries  from  Malaysia, 
Singapore,  Taiwan,  and  Hong  Kong 
("third  countries")  during  hte  1987/1988 
review  period  where  liquidation  has 
been  extended,  we  will  instruct 
Customs:  (1)  To  assess  antidumping 
duties  on  any  entries  which  were 
claimed  to  be  of  third  country  origin,  but 
which  Customs  has  found  to  be  of 
Korean  origin,  and  (2)  to  cease 
extension  of  liquidation  and  liquidate 
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without  isni  J  to  •utldiuBping  dutfet  su 
Ooisr  incrcnsiKibv  dsfama  to  bv  of  diird 
country  origin. 

Por  "third  ooiurtrjr  sntnw  nxte 
8ub«eqti«nt  to  the  19I7/1MB  reiriew 
period,  i.9.,  after  November  90, 198B,  but 
prior  to  peUication  of  theee  final  rMulti, 
we  will  inatruct  Ontoma  to  ceeae 
extenaion  of  Kqoidation  and  liquidate 
without  regard  to  antidumping  dutiea  all 
meichandise  claimed  to  be  of  third 
country  origin,  except  any  merchandise 
which  Coetoms  has  determined  to  be  of 
Korean  origin  md  any  merchamfise  for 
whidi  the  Department  ordered  a 
sufpenaion  of  liquidation  in  the  final 
results  (rf  its  first  administrattre  review. 
For  entries  which  Customs  has 
.  determined  to  be  of  Korean  origin  or  for 
which  liquidation  has  been  suspended, 
specific  liquidation  and  assessment 
instnictioiw  will  be  issued  in  future 
administrative  reviews.  Otherwise, 
foIlowiRg  the  publication  of  this  notice, 
we  win  instruct  Customs  to  cease 
extension  of  liquidation  for  ail  further 
entries  of  the  subject  merchandise  irom 
"third  countries."  Those  instructions  wiO 
not,  however,  affiect  entries  for  which 
the  Department  ordered  suspension  of 
liquidation  in  its  first  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aHl) 
of  the  Tariff  Act  (19  VS.C  l«75(a)(l]) 
and  i  353.22(cKS)  of  the  Commerce 
Regulations  (19  CFR  353.22(c)(S)  (1980)]. 

Dated:  March  21. 1991. 
Eric  L  Gaiflnkal. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-7328  FiUd  3-27-91;  8:45  ami 

BILLINa  OOOt »« 


Shor^Supply  Dotarmlnatlon;  Cortain 
Doctor  Btads  StMl 

AQCNCV:  Import  Administratiaa/ 

International  Trade  Administration, 

Conunerce. 

action:  Notice  of  short-supply 

determination  on  certain  doctor  blade 

steel. 


SHOirr-«uyM.v  iikvkw  wuwmi;  45. 
MMMARV:  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  short- 
supply  allowance  for  44  net  tons  of 
certain  doctor  blade  steel  for  1901  under 
the  U.S.-EC  steel  arrangement. 
iFFEcnvi  DATB  March  21, 1991. 

FOR  FUnilMR  IMFQN NATION  CONTACTt 
Marissa  A.  Rauch  or  Richard  O.  Weible. 
Office  of  Agreements  Compliance. 
Import  Administration,  U.S.  Department 
of  Commerce,  room  7866. 14tfi  Street  and 
Constitution  Avenue,  NW.,  Washington, 


DC  20230  (202)  377-lSt2  or  (202)  377- 

01S9. 

MPniMENTAIIV  INWMMIATIOM.  On 

March  6, 1981.  ttie  Secretary  fcoeived  an 
adequate  petitioa  from  Nedwick  Steri 
Company  ("Nedwldc")  requesting  a 
short-supply  allowance  for  44  net  tons  of 
certain  doctor  blade  steel  for  1901  under 
Article  8  of  the  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community 
and  the  Govenunent  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products.  Nedwick 
requested  short  supply  because  this 
product  is  not  avattable  in  the  United 
States  and  because  its  foreign  supplier 
has  insufficient  quota  available  to  meet 
Nedwick's  needs.  The  Secretary 
ccNdducted  this  short-supply  review 
pursuant  to  section  4(b)(4)(A)  of  the 
Steel  Trade  Liberalization  Program 
Implementation  Act.  Public  Law  Na 
101-221. 103  Stat.  1886  (1989)  ("the  Act"), 
and  S  357.102  of  the  Department  of 
Commerce's  Short-Supply  Procedures, 
19  CFR  357.102  ("Commerce's  ShOTt- 
Supply  Procedures"). 

The  requested  material,  which  is  used 
in  the  printing  industry,  meets  the 
following  specifications: 

Chemical  Composition 

flil«lnhl    *L    n  i\tm\mmtf% 

ivvwgni  1*  HoniMVj 


Grade 

C 

SI 

Mn 

Pvnsx 

Smix 

Elwta. 

1.0 

0.28 

0.40 

0.016 

OJXM 

Width  and  tolerance:  5Jt  inch,  ±0.006 

inch 
Thickness  and  tolerance:  0.008  inch, 

±0i)0031&  inch;  a006  inch,  ±0^)00236 

inch 
Straightrtess  deviation:  Maximum  of 

0.024  inch/10  feet  of  length 
Edges:  deburred 
Hardness:  580  HV  nom. 
Surface  finish:  Bright  fine  polished 
Form  of  Supply:  Coils 
Camber  Deviation:  Maximum  of  0.012 

inch/10  feet 
Cleanliness:  Groz  Beckart  cleanliness 

standard  of  maximum  700 
Flatness  deviation:  Maximum  of  0.003 

inch/inch  of  width 

Actioo 

On  March  6, 1991.  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  45) 
in  the  Central  Records  Unit,  room  B-099, 
Import  Administration,  U.S.  Department 
of  Commerce  at  the  above  address. 
Section  4(b)(4)(B)(i)  of  die  Act  and 
1 3S7.l06(b)(l)  Commerce's  Short-Supply 
Procedures  require  the  Secretary  to 
apply  a  rebuttable  presumption  that  a 


product  is  hr  tbati  anpply  and  to  make  a 
de  termination  wMi  respect  to  a  short- 
supply  petition  not  later  than  the  15th 
day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  die  following 
concfitions  exists:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
petccnt:  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  precetfing 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  die  fanportation 
of  additional  quantities  of  the  requested 
steel  product  was  authorized  during 
each  of  the  two  inunediately  preceding 
years.  Therefore,  the  Secretary  has 
am)lied  a  rebuttable  presumption  that 
this  product  is  presendy  in  short  supply 
in  accordance  with  section 
4(bK4)(B)(i)(II)  of  die  Act  and 
i  357.10e(b](l)(ii]  of  Commerce's  Short- 
Supply  Procedures.  Unless  domestic 
steel  producers  provided  proof  that  they 
could  and  would  produce  the  requested 
quantity  of  this  product  within  the 
deabed  period  of  time,  provided  it 
represented  a  normal  oider-to-delivery 
period,  the  Secretary  would  issue  a 
short-supply  allowance  not  later  than 
March  21. 1961.  On  March  13. 1991,  the 
Secretary  published  a  notice  in  the 
Federal  Register  announcing  a  review  of 
this  request  and  providing  domestic 
steel  producers  an  opportunity  to  rebut 
the  presumption  of  short  supply.  All 
comments  were  required  to  be  received 
no  later  than  March  20, 1901.  No 
comments  were  received. 

Conclusion 

Shice  the  Secretary  received  no 
comments  to  the  Federal  Register  notice 
by  potential  suppliers  to  rebut  the 
Secretary's  presumption  of  short  supply 
for  the  requested  product,  the  Secretary 
hereby  grants,  pursuant  to  section 
4(b)(4)(A)  of  die  Act  and  1 357J102  of 
Commerce's  Short-Supply  Procedures,  a 
short-supply  allowance  for  44  net  tons  of 
the  requested  doctor  blade  steel  for  1991 
under  the  U.S.-EC  steel  arrangement 
Qic  L  Garfiokel, 

Assistant  Secretary  for  Import 

Administratiaa. 

(FR  Do&  91-7327  Filed  S-27-91;  8:46  am] 


Short-Supply  Determination:  Cartain 
StaolTubaa 

AOmcv:  Import  Adndnistration/ 
International  lYade  Admhiistratfon. 
Commerce. 
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•HOIIT-tUPn.V  REVIffW  NUMBn:  43. 

SUMMANv:  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  request  for 
a  short-supply  allowance  of  2,122  metric 
tons  of  certain  steel  axle  tubes  for  the 
remainder  of  1091  under  Article  7  of  the 
U.S.-EC  steel  pipe  and  tube 
arrangement 

Emcnva  l»ATe  March  21. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marissa  Rauch  or  Richard  O.  Weible. 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  room  7866, 14th  Street  and 
ConstittttloH  Avenue  NW.,  Washington, 
DC  20230.  (202)  377-1382  or  (202)  377- 
0159. 

suPFuaaaNTART  information:  On 
February  21, 1991,  the  Secretary 
received  an  adequate  short-supply  from 
AL-KO  Kober  Corporation  (AL-KO) 
requesting  a  short-suppiy  allowance  for 
2,122  metric  tons  of  certain  steel  axle 
tubes  for  the  balance  of  1991  under 
Article  7  of  the  U.S.^C  Steel  Pipe  and 
Tube  Arrangement.  AL-KO  alleges  that 
the  requested  steel  axle  tubes  are  not 
currentiy  produced  in  the  United  States 
and  its  regular  foreign  sonrfiers  have  no 
regular  export  licenses  to  meet  its  needs 
for  this  materiak 

The  Secretary  conducted  this  short- 
supply  review  pursuant  to  section 
4(b)(4HA)  of  die  Steel  Trade 
Liberalization  nt>gram  Implementation 
Act,  Public  Law  No.  101-221, 103  Stat 
1886  (1989)  ("die  Act"),  and  S  357.102  of 
the  Department  of  Commerce's  Short- 
Supply  Procedures,  19  CFR  357.102 
("Commerce's  ^lort-Supply 
Procedures"). 

The  requested  materiel  consists  of 
four  sizes  of  asymmetrical  hexagonal 
tubes  and  five  sizes  of  custom-shaped 
symmetrical  triloba  tubes.  The  two 
shapes  of  tubing  are  compfimentary  and 
used  togedwr  to  form  a  mdfied  axle. 

The  exact  sizes,  grades  and  quantity 
requested  of  each  tube  is  as  follows: 

f  KMUQonaf  TuDes 


Trikibe  tubes 

SiM#nM| 

«-«. 

QMSnWy 
tons) 

41  x4 

SAE  1513  or  ROPS 

31 

58x4.7 _. 

Q8C48eTM 

42 

66  X  54 

SAE  1513  or  ROPS 

StMl. 

81 

88x7.1 _. 

SAE  1513  «  ROPS 
SMaL 

234 

84x8 

H8LA8DorROP8 

450 

8i»(mm) 

SiMlgrada 

QMSwSly 
tons) 

82  X  3 

80x3 

97x4 

120x6 

SME  1812  or  1020 

SAE1812  0f  1000- 

SAE  1012  or  1020 

SAE  1012  or  1020 

31 

88 

538 

801 

The  hexagonal  tubes  are  welded  but 
have  smoothed  outer  seams.  The  cross 
scctioo  of  the  120  x  5  mm  hexagonal 
tube  consists  of  one  105  degree  angle 
and  two  100  degree  an^s.  between 
which  are  140  de^ee  angles,  in 
alternating  order.  The  140  degree  an^es 
tend  to  be  sharper  than  the  odier  angles, 
which  are  more  rounded.  The  cross- 
section  of  the  97  x  4  ram  hexagonal  tube 
and  the  80  X  3  nun  hexagonal  tube 
consists  of  three  96  degree  angles, 
between  which  are  two  144  degree 
angles  and  one  149  degree  angle,  in 
alternating  order.  The  144  degree  and 
the  149  degree  angles  tend  to  be  sharper 
than  the  other  angles,  which  are  more 
rounded.  The  cross-section  of  die  62  x  3 
mm  hexagonal  tube  consists  of  three  90 
degree  angles,  between  which  are  three 
150  degree  angles,  in  alternating  order. 
The  150  degree  angles  tend  to  be  sharper 
than  the  other  an^es,  whidi  are  more 
rounded. 

The  trUobe  tubes  are  wdded.  bat  have 
smoothed  outer  seams.  The  cross- 
section  of  the  trilobe  tubes  are 
essentially  rounded  equiangular, 
equilateral  tiiangles  comprised  of  three 
equiangular  lobes.  Each  of  die  three 
lobes  is  a  beU-shaped,  rounded  curve, 
the  sides  of  which  form  a  60-degree 
angle,  between  the  bell-shaped  lobes  are 
shallow,  U-shaped  curves,  die  sides  of 
each  of  which  form  a  120  degree  angle. 

Acdon: 

On  February  21, 1991.  die  Secretary 
established  an  official  record  on  tins 
short-supply  request  (Cast  Number  43) 
in  the  Central  Records  Unit  room  8-^9, 
Import  Administration,  U.S.  Department 
of  Conunerce  at  the  above  address.  On 
March  1. 1901,  the  Secretary  published  a 
notice  in  the  Federal  Register 
annoimcing  a  review  of  this  request  and 
soliciting  comment  from  interested 
parties.  Comments  were  required  to  be 
received  no  later  dian  Mardi  8, 1991, 
and  interested  parties  were  invited  to 
file  replies  to  any  comments  no  later 
than  March  13, 1991.  The  Secretary  aho 
sent  questionnaires  to  Quanex  TubtUar 
Group  ("Quanex").  Vanex  Tube 


Corporation  rVanesc^  SawhiU  Tubular 
Division  of  Cydopa  CCrparation 
fSawhiH^,  Copperwetd  CorpcKatian 
("CopperweM'i,  and  Vafanont 
Industries,  faic.  ("Vabnontl.  The 
Secretary  received  adequate 
questionnaire  responses  fitim  three  of 
the  companies  and  comments  to  die 
Federal  Register  questionnaire 
responses  from  AL-KO. 

Questionnaire  Responses: 

Sawhill  Tubular  responded  that  it 
would  be  able  to  begin  producing  the 
specified  ptodutts  beginrang  in  ^e  third 
quarter  of  1991.  It  would  produce  one 
product  at  a  time,  with  the  first  product 
being  supplied  in  16  to  20  weeks  and 
would  take  one  additional  month  to 
start  supplying  each  additional  size. 
Quanex  and  Vanex  both  indicated  they 
are  unable  to  produce  the  requested 
products  and  neither  company 
expressed  an  interest  in  developing  a 
program  to  produce  this  material 

AL4CO  submitted  comments  stating 
its  desire  for  dealing  with  a  single 
supplier  of  both  types  of  tubing,  and  the 
timing  required  to  qualifying  domestic 
mills.  Regarding  SawhiU,  AL-KO  notes 
that  widi  die  time  period  to  commence 
production  of  a  single  shape,  testing  of 
the  Sawhill  product  full  production  of 
that  tube  and  subsequent  production  of 
other  sizes,  (one  size  per  month). 
Sawhill  wordd  not  be  able  to  meet  fully 
AL-KO's  1991  needs. 

The  Department  contacted  Sawhill  on 
March  15, 1991,  in  an  attempt  to  clarify 
AL-KO'a  attempts  to  purchase  the 
products.  SawhiU  stated  diat  AL-KO  is 
actively  pursuing  a  domestic  supplier  for 
the  five  largest  tonnage  sizes  and  will 
place  an  o^er  for  trial  runs  of  two  of  the 
sizes  with  either  Sawhill  or  another 
domestic  supplier.  If  Sawhill  receives 
the  order,  it  will  begin  production  of  the 
two  sizes.  Once  the  protot]rpe8  are 
pro^iced.  AL-KO  will  send  them  to  its 
parent  company  in  Germany  for  testing. 
If  satisfactmy,  Sawhill  will  begin 
commercial  production  of  these  two 
sizes  and  begin  devrioping  the  tooling 
for  the  remaining  sizes.  Sawhill  states 
that  die  time  needed  to  develop  the 
tubing  and  to  perform  the  testing  needed 
will  make  SewhiB  unable  to  meet  any  of 
AL-KOs  needs  hefon  1992. 

Conclusion 

Because  the  product  is  not  avadable 
from  domestic  sources  for  the  remainder 
of  1991,  and  becatise  diis  material  is  not 
availaMe  from  offishore  snppHers  widi   - 
regular  Ilmwes,  fhe  Secretary 
determines  that  short  supply  exists  for 
the  requested  2,122  metric  tons  of  this 
tubing  meeting  AL-KO's  specifications. 
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Pursuant  to  section  4(b)(4)(A)  of  the  Act. 
and  1 357.102  of  Commerce's  Short- 
Supply  Procedures,  the  Secretary  grants 
AL-KO's  reqeust  for  short-supply 
allowances  of  2.122  metric  tons  of 
certain  steel  axle  tubes  for  the 
remainder  of  1901. 
EricLGaiflokd. 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  91-7329  Filed  3-27-«l:  8:45  am] 


Short-Supply  Datonnination;  Cartain 
Typa  430  Stainlaaa  Staal  Wlra  Rod 

AOCNCY:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  short-supply 

determination  on  certain  type  430 

stainless  steel  rod. 

SHoirr-suwLv  mviiw  nummk  42. 
summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  modifies  his  short- 
supply  decision  of  March  6, 1991,  by 
granting  short  supply  for  800  metric  tons 
of  certain  Type  430  stainless  steel  rod 
for  March-December  1991  under  the 
U.S.^C  U.S.-Brazil  U.S.-Korea.  and 
U.S.-)apan  steel  arrangements. 
EFFCcnvi  DATi:  March  21, 1991. 

FOR  FURTMm  W»0RMATION  CONTACT: 
lonathan  Freilich  or  Richard  O.  Weible, 
O^ice  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  2023a  (202)  377-0408  or  (202)  377- 
0159. 

SUPnSMCNTARV  INFORMATION:  On 
February  19. 1991,  the  Secretary 
received  an  adequate  short-supply 
petition  from  the  American  Wire 
Producers  Association  ("AWPA"),  on 
behalf  of  various  members  of  the 
Stainless  Committee,  for  certain  sizes  of 
Type  430  stainless  steel  wire  rod.  This 
request,  wrhich  totaled  3.300  metric  tons 
for  March-December  1991.  was  made 
under  Paragraph  8  of  the  Arrangement 
Between  the  Government  of  Japan  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  Article  8  of  the 
Arrangement  Between  the  Government 
c.     ^uth  Korea  and  the  Government  of 
the  United  States  of  America 
Concerning  Trade  in  Certain  Steel 
Products,  Article  8  of  the  Arrangement 
Between  the  Government  of  Brazil  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  and  Article  8  of  the 


Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products. 

The  Secretary  conducted  a  short- 
supply  review  on  this  product,  pursuant 
to  section  4(b)(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act,  Public  Law  No.  101-221. 103  Stat. 
1886  (1989)  ("the  Act"),  and  8  357.102  of 
the  Department  of  Commerce's  Short- 
Supply  Procedures.  19  CFR  357.102 
("Commerce's  Short-Supply 
Procedures").  Because  short-supply  had 
been  granted  on  this  product  for  the  two 
immediately  preceding  years,  the 
Secretary  conducted  this  review, 
pursuant  to  4(b)(4){B)(i)(II)  of  the  Act 
and  S357.l06(b)(l)(ii)  of  Commerce's 
Short-Supply  Procedures,  under  the  15- 
day  guidelines,  providing  a  rebuttable 
presumption  of  short  supply. 

On  March  5, 1991,  Baltimore  Specialty 
Steels  Corporation  ("BSSC")  informed 
the  Secretary  that  it  could  produce  the 
requested  product,  supply  the  full 
amount  requested  (3,300  metric  tons), 
and  that  its  order-to-delivery  period  was 
9  to  11  weeks.  Based  on  this  information, 
the  presumption  of  short  supply  was 
rebutted  and  on  March  6. 1991,  the 
Secretary  denied  this  request  in  its 
entirety. 

On  March  12. 1991.  BSSC  informed  the 
Secretary  that  it,  in  fact,  can  supply  only 
2.500  metric  tons  of  the  requested  Type 
430  wire  rod  for  March-December  1991. 
Thus,  because  the  Secretary's  March  6, 
1991.  determination  was  based  on 
inaccurate  information,  the  Secretary 
has  revised  this  determination.  HH.  No. 
263. 101st  Cong..  1st  Sess.  15  (1989). 

Conclusion 

BSSC  is  willing  to  supply  only  2,500  of 
the  3.300  metric  tons  of  the  certain  Type 
430  stainless  steel  wire  rod  requested  by 
the  AWPA  for  March-December  1991. 
Therefore,  the  Secretary  hereby 
modifies  the  March  6, 1991,  negative 
short-supply  decision  with  respect  to  the 
requested  430  stainless  steel  wire  rod, 
by  granting  a  short-supply  allowance  for 
800  tons  of  this  product  for  March- 
December  1991. 

Dated:  March  21. 1991. 
Eric  L  Gaffinkel, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-7328  Filed  3-27-91;  8:45  am] 


Unlv««lty  Of  Caifomta,  San  Diago,  •! 
rLj  ConaoNdatad  Dadalon  on 
Applications  for  Outy-Fraa  Entry  of 
SclanUfIc  Inatniinanta 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultuiral 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washiiigton, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiHc  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  90-190.  Applicant: 
University  of  California,  San  Diego,  San 
Diego,  CA  92121.  Instrument:  AMG 
Streamer  37/43.  Manufacturer:  AMG 
Ateliers  Mecaniques,  France.  Intended 
Use:  See  notice  at  55  FR  47788, 
November  15, 1990.  Reasons:  The 
foreign  instrument  can  be  towed  at  high 
speed  at  a  controlled  depth  of  30  feet  to 
minimize  acoustic  masking  from 
shipboard  and  surface  noise. 

Docket  Number  90-193.  Applicant 
NOAA-PMEL-MSRD.  Seattie,  WA 
98915.  Instrument  (3)  Loran-C  Drifting 
Buoys.  Manufacturer  SIEMAC  Ltd., 
Canada.  Intended  Use:  See  notice  at  55 
FR  47788,  November  15. 1990.  Reasons: 
The  foreign  instrument  provides  (1)  an 
adjustable  2-way  LORAN-C  transceiver. 
(2)  a  drogue  adjustable  to  40  meters  with 
a  drag  ratio  to  30:1  and  (3)  3-day 
deployment  in  rough  seas  to  0  degrees  C. 

The  National  Oceanic  and 
Atmospheric  Administration  referred  us 
to  a  private  research  institution  which 
advised  that  (1)  the  capabilities  of  each   ° 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  Crael 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  91-7379  Filed  3-27-91;  8:45  am] 
aiLUNQ  COM  Mie-oa-a 
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TTm  Pannaylvania  Stata  UnlvasaKy,  at 
aL;  ConaoHdatad  Daciaion  on 
AppNcationa  for  Rfly*Aw  Entry  of 
odaminc  inairuniania 

This  is  a  decisixm  coasolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  80-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  am.  and  5  pjn.  in  room  4204.  \i&. 
Department  of  Coaunerca,  Mth  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  raoeivad.  DeciaioK 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  eadi  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  90-164.  Applicant 
The  Pennsylvania  State  IMversity, 
University  Park,  PA  16802.  Instrument 
High-Resolution  Low  Energy  Electron 
Diffiaction  System.  Manafacturer 
Leybold  Vacuum  Products,  West 
Germany.  Intended  Use:  See  notice  at  5S 
FR  417301,  October  15, 1990.  Reasons: 
The  foreign  instrument  provides:  (1) 
Primary  etectrm  cunents  less  than 
104)nA,  (2)  transfer  wkMi  of  at  least  100 
na,  (3)  dsmaraic  range  to  10*  and  (4 J  spot 
profiling  capability.  Atfrice  Submitted 
By:  National  Institute  of  Standards  and 
Technology,  January  23, 1991. 

Dock»t  Number:  00-06SR.  Applicant 
Louisiana  State  University  Madical 
Center.  Baftoa  Roufl^  LA  708QSl 
Inatrumeot  Mass  SpectEonetcr.  Modri 
Delta  S.  MaaafactunK  Finnigan  MAT. 
West  Germany.  Intended  Use:  See 
notice  at  55  FR  183661,  May  2. 198a 
Reaaoae:  The  fMciyk  iastnunent 
provides  an  internal  precision  of  OiX)B% 
for  100  bar  \iX  samples  of  COk  and 
computer-controlled  sample  preparation 
and  handling.  Advice  Submitted  By: 
National  Institutes  of  HeaMi,  lannary  23, 
1991. 

Docket  Number  90-152.  Applicant 
Health  Research  Inc.,  Albany,  NT  12237. 
Instrument:  Mass  Spectrometer,  Model 
VG  Autospec  Q.  Manufacturer  VG 
Analytical  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  55  FR  35162. 
Asgust  28, 1990.  Itea8on8:'the  foieign 
instrument  provides  triseetor  (MS/MS) 
capabili^  with  a  scan  rate  of  QiS 
seconds/decade  and  a  mass  accuraqf  of 
2.0  millimas  units.  Africa  Submitted  By: 
National  Institutes  of  Health.  Jcmuary  23, 
1991. 

The  National  Institnte  of  Standards 
and  Technobgy  an  National  bistitutes 
of  Health  advise  that  Cl)  the  capabffitfea 
of  eadi  of  die  foreign  instruments 
described  above  are  pertinent  to  each 


applicaaf^s  intended  purpose  and  (2) 
they  knew  of  no  domestiG  instrum^  ot 
apparatua  of  equivalent  scientific  valaa 
for  the  intended  use  of  each  instrumaBt 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
FraakW.CiMl. 

Dineior,  Statutory  bvrt  Programs  Staff. 
[FR  Doc.  91-737a  P&ed  3-27-ai:  8c«5  am) 


National  Ocoanic  and  Atmospliarfc 
Admlniatration 

[Dockat  No.  910239-10391 

Palagic  FWMrfaa  of  tfie  Waslam 
PacMc  RaQion 

AOtNCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Ctarificatioo  of  control  date 
notice  for  Hawa^  kmglfcie  fishery  and 
notice  of  control  dates  for  entry  into 
longline  fineries  around  American 
Samoa  and  Guam. 

SUMMARY:  This  notice  (1)  darifiea  the 
criteria  for  permit  riigibility  in  regard  to 
the  Jtme  21. 1960.  ooi^rd  date  for  the 
longline  flahery  around  Hawaii  if  aa 
eSort  limitation  program  is  establiriied 
and  (2)  not^ea  ovmers  of  vessels  which 
entered  the  l«mgtoe  fisheries  around 
Guam  and  Aaiericaa  Saasoa  alter 
Decambar  Oi  198Qi.  and  Jaoauy  1, 1991, 
respectively,  that  they  may  be 
determined  to  be  ineligible  for  future 
participatioa  in  those  fisheries,  shoold 
the  Weatttn  Pacific  Fishery 
Management  Comicil  (Council)  decide  to 
limit  effort  in  the  fishery  based  in  pert 
on  historical  participation. 

Owners  are  defined  as  persons  listed 
as  owners  on  Coast  Guard  vessel 
documentation  records,  or  on  State 
vessel  registratioo  records  for 
undocumented  vessels. 

This  announcement  ia  intended  to 
alert  potential  longline  fishery 
participants  in  the  respective  areas  who 
do  not  meet  the  eligibih'ty  criteria  that 
their  investment  may  be  at  risk  should 
they  enter  the  fishery  after  the 
referenced  dates,  and  the  Coimcil 
decides  to  Bmil  effort  in  the  fishery  at 
the  tevels  existing  on  the  respective 
control  dates.  This  annoimcement  does 
not  prevent  any  other  date  for  eligibihty 
from  being  proposed  and  implemented 
in  the  future. 


iTMN  contact: 

Kitty  SImonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council,  (806)  523-1368;  or  E.C.  FuOerton 


Regional  Director.  Southwest  Region, 
NMFS  (Zia)  514-6196  or  FTS  795^196. 
SUFPI^MEHTAHV  MPORMtfmOK  At  Hmt 
request  of  the  Coaadl,  a  coMfcd  dote 
notice  wm  pi^Usbed  at  55PR  KMSl  ob 
Jaly  26, 1990.  estri^Ksfamg  aitefia  far 
participation  in  das  Hawaii  palagic 
longline  fistery  if  a  linaled  efiort 
progran  was  inqileBented.  At  die 
CoandTs  Decjenaber  5-C  ISOa  meeting 
in  Koadubi.  Hawafi,  die  Ptkgic  Plan 
Monitoriag  Team  painted  out  that  diesa 
criteria  coold  be  ansoonstraed. 
Therefore,  die  Council  decided  that  a 
clarification  of  die  costal  date  notice 
ihoeld  ba  published. 

The  origfaial  control  date  notice  caM 
have  been  wrum^y  construed  to  extend 
eligibility  to  certain  persons  who  do  aot 
own  fishing  vessds.  The  intent  of  the 
Council  is  to  estabhsh  the  fottowing 
criteria  for  participation  in  the  fishery  if 
a  limited  e&irt  program  is  imposed: 

A  vessel  nay  be  deterauned  to  be 
ineligible  for  coRtinaed  participation  ia 
the  Hawaii  pelagic  longlme  Bribery 
("longtine  fishery")  if  docoinentation  is 
not  safficient  toslww  that  prior  to  fane 
21, 1960^  dK  vessel  owner  or  owners. 

(1)  Owned  die  vessel  aid  die  vessel 
was  actoally  ssed  to  land  fish  in  Hawafi 
with  longline  gear;  or 

f2)  Owned  die  vessel  and  made  a 
substaatial  financial  commitment  or 
investment  in  gear  for  participation  in 
the  longline  fishery  with  the  vess^  and 
the  vessel  was  loorted  in  Hawaii  or  the 
Exchatve  Economic  Zene  snitouudiug 
Hawaii;  or 

f3)  Made  a  substantial  financial 
commitment  or  investment  in  the 
construction  of  a  new  fishing  vessel  and 
had  a  detaiy  established  intention  to 
partfdpate  in  the  longline  fisheiy  with 
the  vessel. 

In  other  words,  with  respect  to  criteria 
(1)  and  (ZJ,  only  die  person  who  owned 
the  vessel  when  it  was  making  lan(fings 
of  management  unit  species  or  who 
made  financial  commitments  to  perpare 
the  vessel  for  die  fishery  could  be 
eligible.  Converse^,  a  person  vrho 
became  a  vessel  owner  after  June  21, 
1990,  even  of  a  vessel  that  made 
landings  prior  to  June  Zt,  1980,  or  who 
make  financial  commitments  for  gear 
after  June  21, 199a  and  subsequendy 
entered  the  fishery,  would  not  be 
assured  of  continuing  eligibility  if  the 
Council  develi^s  and  the  Secretary 
approves  a  limited  entry  program  which 
incorporates  the  control  date  criteria. 

It  should  be  emphasirpd  that  the 
Council  is  acutely  aware  of  the 
controversial  nature  of  permit  programa 
thai  limk  ttanafetahility  of  permits. 
Many  industry  represeatatives  in 
several  fisheries  have  strongly 
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recommended  diat  the  Council  include 
transferability  in  all  Umited  entry 
programs,  and  the  Council  tentatively 
plans  to  include  some  form  of 
transferability  in  both  the  crustacean 
and  longline  fisheries.  In  a  separate 
action,  the  Council  is  proposing  a  three- 
year  moratorium  on  new  entry  to  the 
Hawaii-based  longline  fishery,  and  a 
principal  issue  is  whether,  and  if  so  to 
what  extent,  to  limit  transfers  of  permits 
under  this  program.  These  issues  will  be 
evaluated  fully  in  any  future  FMP 
amendment  that  proposes  a  limited 
eiitry  program. 

The  Council  also  discussed  the 
potential  need  for  control  dates  for  other 
areas  in  the  Council's  area  of  concern.  It 
was  agreed  that  the  success  of  the 
longline  fishery  around  Hawaii,  the 
implementation  of  a  three-year 
moratorium  on  new  entry  into  the 
Hawaii  longline  fishery  (now  being 
proposed  by  the  Council),  and  the 
likelihood  of  tighter  controls  on  longline 
fishing  in  the  Gulf  of  Mexico  and 
Atlantic  Ocean,  could  lead  to  rapid 
growth  of  the  longline  fisheries  around 
Guam  and  American  S^moa.  This  could 
cause  the  same  kinds  of  conflicts  and 
concerns  as  led  to  the  Council's  actions 
dealing  with  the  Hawaii  longline 
fisheries. 

The  Council  agreed  that  establishment 
of  control  dates  for  those  areas  would 
be  a  prudent  approach  that  would 
provide  maximum  flexibiUty  in 
developing  futive  management 
measures,  possibly  including  limited 
entry,  for  fisheries  in  these  areas.  In  this 
discussion,  the  Council  also  considered 
the  input  fit>m  advisory  panel 
representatives  from  these  other  areas. 
The  Council  voted  to  set  December  6. 
199a  and  January  1, 1991,  as  control 
dates  for  die  Guam  and  American 
Samoa  longline  fisheries,  respectively. 
Persons  who  could  not  demonstrate  that 
vessels  owned  by  them  at  the  time  had 
made  landings  by  the  control  dates  in 
Guam  or  American  Samoa  respectively 
of  management  unit  species  caught  by 
longline  gear  would  not  be  assured  of 
eligibility  for  permits  if  the  Council 
subsequently  developed  and  the 
Secretary  of  Commerce  approved  a 
license  or  effort  limitation  program 
incorporating  the  control  dates  set  by 
the  Council. 

For  purposes  of  the  Hawaii,  Guam, 
and  American  Samoa  longline  fishery 
control  dates,  which  are  the  subject  of 
this  notice,  owners  are  defined  as 
persons  Usted  as  owners  on  Coast 
Guard  vessel  documentation  records,  or 
on  State  vessel  registration  records  for 
undocumented  vessels. 

Establishment  of  these  control  dates 
does  not  commit  the  Council  or  the 


Secretary  of  Commerce  to  any  particular 
management  regime  or  criteria  for 
limiting  effort  in  the  longline  fisheries. 
After  more  information  is  available,  and 
additional  analyses  have  been  prepared, 
the  Council  may  choose  different  control 
dates  or  different  criteria,  or  it  may 
choose  a  management  regime  that  does 
not  make  use  of  such  a  date.  The 
Council  may  choose  to  give  variable 
weighted  consideration  to  owners  of 
vessels  in  the  fishery  before  and  after 
the  control  date.  The  Council  also  may 
choose  to  take  no  future  action  to 
control  entry  or  access  to  the  fishery. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  March  22, 1991. 
Samuel  W.  McKeen. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  91-7373  Filed  3-27-01;  8:45  am] 
MLUNQ  cooc  Mie-ai-M 


Mid-Atiantic  Fishery  Managemetrt 
Council;  Public  Meeting* 

aqency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  and  its 
Committees  will  hold  public  meetings  on 
April  16-19, 1991,  at  the  Holiday  Inn.  210 
HoUday  Court,  Aimapolis,  MD 
(telephone:  301-224-3150).  On  April  16 
the  Council  will  hold  a  Demersal 
Species  Committee  meeting,  to  begin  at 
9:30  a.m.,  and  adjourn  at  4  p.m.  Also,  on 
April  16,  the  Habitat  Committee  wiU 
meet  at  1  p.m.,  and  adjourn  at  4  p.m. 

The  Council  will  begin  meeting  on 
April  17  at  8:30  a.m.,  and  adjourn  at  3 
p.m.  The  Squid/Mackerel/Butterfish 
Committee  meeting  will  fbllow  at  3:15 
p.m.  The  Finance  Committee  will  meet 
at  4:15  p.m.  On  April  18  the  Council 
meeting  will  begin  at  8  a.m.,  and  adjourn 
at  12  noon.  The  Coastal  Migratory 
Committee  meeting  %viU  follow  the 
Council  meeting  and  will  continue  on 
April  19  and  be  held  jointly  with  the 
AUantic  States  Marine  Fisheries 
Conunission. 

The  Council  will  consider  a  possible 
amendment  of  the  Atlantic  Mackerel. 
Squid  and  Butterfish  Fishery 
Management  Plan.  Committee  reports 
will  be  presented  and  other  fishery 
matters,  as  deemed  necessary,  wiU  be 
discussed.  The  Council  also  may  hold  a 
closed  session  (not  open  to  the  public), 
to  discuss  personnel  and/or  national 
security  matters. 

For  more  information  contact  John  C. 
Bryson.  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  room 
2115.  Federal  Building.  300  SouUi  New 


Street,  Dover,  DE 19901:  telephone  (302) 
674-2331. 

Dated:  March  22, 1991. 
David  S.  Creatin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-7305  Filed  2-27-91;  8:45  am] 
MIXINO  cooc  S610-lt-M 


New  England  Fishery  Management 
Council;  Public  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  England  Fishery 
Management  Council  and  its 
Committees  will  hold  a  public  meeting 
on  April  3-4, 1991,  at  the  King's  Grant 
Inn  (telephone:  508-774-6800).  route  128 
at  Trask  Lane,  Danvers,  MA.  The 
Council  will  begin  its  meeting  at  10  a.m., 
on  April  3.  The  meeting  will  reconvene 
on  April  4  at  9  a.m. 

Lobster  and  Groundfish  Committees' 
reports  will  be  presented  on  the  first 
day.  The  Groundfish  Committee  will 
discuss  a  review  of  the  partial  approval 
of  Amendment  #4  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP)  and  future  plans  for  Amendment 
#5  which  will  address  stock  rebuilding. 
The  Habitat  Committee  will  recommend 
action  on  NOAA's  Draft  EIS/ 
Management  Plan  for  the  proposed 
Stellwagen  Bank  marine  sanctuary. 

On  the  second  day,  the  Groundfish 
Committee  will  continue  its  discussions 
and  be  followed  by  reports  from  the  Sea 
Scallop  and  the  Herring  Committees. 

For  more  imformation  contact  Douglas 
G.  Marshall,  Executive  Director,  New 
England  Fishery  Management  Council,  5 
Broadway,  Saugus,  MA  01906:  telephone 
(617)  231-0422. 

Dated:  March  22, 1991. 
David  S.  Crastiii. 

Deputy  Director  Office  of  Fisheries 
Conservation  and  Management,  National.   . 
Marine  Fisheries  Service. 
[FR  Doc.  91-7306  Filed  3-27.01: 8:45  am) 
MLUNQ  OQOt  M1S-a9-«i 


Pacific  Fishery  Management  Council; 
Public  Meetinge 

aoincy:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
meet  on  April  8-12. 1991,  at  the 
Columbia  River  Red  Lion  Inn,  1401  N. 
Hayden  Island  Drive,  Portland,  OR. 
Except  as  noted  below,  the  meetings  are 
open  to  the  pubUc. 
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The  Council  will  begin  its  meeting  on 
April  9  at  8  a.m.  in  a  closed  session  (not 
open  to  the  pubUc).  to  discuss  litigation 
and  personnel  matters.  The  Council's 
open  session  begins  at  8:30  a.m..  to 
consider  1991  ocean  salmon 
management  measures.  On  April  10, 
beginning  at  10  a.m.,  Groundfish 
management  items  will  be  addressed. 
On  April  11,  beginning  at  10  ajn..  the 
Council  will  address  coastal  pelagic 
species,  administrative  matters,  habitat 
issues  and  salmon  management  items. 
On  April  12,  at  8  a.m.,  the  Council  will 
meet  to  adopt  final  ocean  salmon 
management  measures  for  1991. 

Salmon  management  issues:  (1) 
Adoption  of  1991  ocean  sabnon 
management  measures.  (2)  the  definition 
of  "species"  as  it  relates  to  sabnon 
under  the  Endangered  Species  Act;  (3) 
Scientific  and  Statistical  Committee 
review  of  salmon  methodologies. 

Groundfish  management  issues:  (1) 
Inseason  management  measure 
adjustments,  (2)  status  of  the  Pacific 
whiting  fishery  and  final  action  on 
allocation  for  1991;  (3)  final  action  on 
minimum  codend  mesh  size  for  bottom 
trawls;  (4)  review  of  the  California 
prohibition  on  gill  nets  for  rockfish;  and 
(5)  status  report  on  the  proposed  license 
limitation  program. 

The  Coundl  will  determine  the  most 
cost  effective  approach  to  development 
of  a  fishery  management  plan  for 
coastal  pelagic  species,  llie  Council  will 
also  accept  puUic  comments  on  issues 
not  on  its  agenda  on  April  10  at  4  p.m. 

The  Scientific  and  Statistical 
Committee  will  meet  on  April  8  at  8  a.m.. 
to  address  scientific  issues  on  the 
Council's  agenda,  and  will  reconvene  on 
April  9  at  8  a.m. 

The  Salmon  Advisory  Subpanel  will 
meet  on  April  8  at  8  A.m,,  to  address 
salmon  issues  on  the  Council's  agenda, 
and  will  reconvene  on  April  9-12  as 
necessary,  to  complete  its  agenda. 

The  Sahnon  Technical  Team  will  meet 
as  necessary  during  die  period  April  8- 
12  to  assist  the  Salmon  Advisory 
Subpanel,  and  to  prepare  impact 
analyses  for  management  measures. 

The  Groundfish  Management  Team 
will  meet  on  April  8  at  8  a.m..  to  address 
groundfish  items  on  die  Council's 
agenda. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  April  9  at  8  a.m.,  to  address 
groundfish  items  on  die  Council's 
agenda. 

Th9  Budget  Committee  will  meet  at  8 
.a.m..  on  April  10  to  review  the  status  of 
die  Council's  1991  budget 

The  Enforcement  Consultants  wrill 
meet  on  April  10  al  7.pjn..  to  discuss 
enforcement  issues  relating  to  Council* 
managed  fisheries. 


The  Habitat  Committee  will  meet  on 
April  11  at  8  a.m.,  to  address  issues 
affecting  the  habitat  of  fish  stocks 
managed  by  the  Council. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  March  28. 1991.  For  more 
information  contact  Lawrence  D.  Six. 
Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center, 
suite  42a  2000  SW  First  Avenue, 
Portland.  OR  97201;  telephone  (503)  328- 
6352. 

Dated:  March  22, 1991. 
David8.Ciwifai. 

D^uty  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-7307  Hied  3-27-91;  8:45  am] 


Pacific  Fishery  Management  Coundl; 
fUDiic  aNeDnge 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  (Council)  ad  hoc  committee  on 
limited  entry  will  hold  a  public  meeting 
on  April  1. 1991.  in  the  Council's 
chambers,  on  the  main  fioor  of  the 
Metro  Building  (address  below). 

The  committee  will  review  Council 
actions  taken  at  the  March  11-15. 1991, 
Council  meeting,  identify  any  other 
alternatives  which  should  be  included  in 
the  limited  entry  analysis,  and  address 
the  concerns  of  the  National  Marine 
'  Fisheries  Service  (NMFS)  about  die 
complexity  of  the  i»oposals. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Cotmdl, 
Metro  Center,  suite  42a  2000  SW.  First 
Avenue,  PorUand,  OR  97201;  telephone 
(503)326-6352. 

Dated:  March  22, 1991. 
David  S.  Cnstiii, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doa  91-7308  Rled  3-27-91;  8:45  am] 


Pacific  Fishery  Management  Councfl; 
I  Date  and  Location 


AOtNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

A  public  meeting  of  die  Pacific  Fishery 
Management  Council's  (Council) 
Groundfish  Management  Team  (GMT) 
previously  scheduled  on  March  25, 1991. 
and  its  location,  notice  of  which  was 
previously  pubUshed  at  56  FR  10661 
(March  14. 1991),  have  been  dianged. 
The  GMT  will  meet  on  April  8  in 


conjunction  with  the  upcoming  Coimdl 
meeting  on  April  8-12. 1991.  at  Ae  Red 
Lion  hm.  Columbia  River,  1401  North 
Hayden  Island  Drive.  Portland,  OR.  The 
agenda  for  the  meeting  as  previously 
pubUshed  remains  unchanged. 
For  more  information  contact 
Lawrence  D.  Six,  Executive  Director. 
Pacific  Fishery  Management  Council, 
Metro  Center,  suite  42a  2000  SW.  First 
Avenue,  Pordand,  OR  97201;  telephone 
(503)328-6352. 

Dated:  Mardi  22, 1991. 
David8.Cn8lia. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  91-7309  Filed  3-27-91;  8.^  am] 
lOOOitS* 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlls  for 

Certain  Cottofii  Man4lade  Hbi 

mner  vegeiBDie  raer  Tenae  miaucis 

Peoota'a  ftaiiuftile  of  CMim 

March  22, 1991. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits. 

vrccnvE  DATI:  March  29. 1991. 
PON  PURTHBI  INrOmiATlOW  CONTACT: 

Janet  Heinzen,  International  Trade 
Speciahst  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  diese  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-682&  Fm  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUSPUEMENTAflV  NMMMATION: 

Autbority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
V&C  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  for 
canyforward  used  during  the  previous 
agreement  year. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  55  FR  5075a  published  on 


UMA 
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December  10»  1990).  Also  see  55  FR 
48288,  publiBhadoB  November  20.  iaoo. 

The  letter  to  Um  CommiMioner  of 
CMtoas  and  Iha  ectiooa  taken  puisuant 
to  it  are  not  dneignad  to  io^pteaient  all  of 
the  provisioQa  of  Uta  bilateral 
agreemeat.  but  are  desigaed  to  aealat 
only  in  the  impleBiantation  of  certain  of 
its  imivisiana. 

Datwl:  Maidl  36,  Mtl. 

Chairman.  Committae  for  the  Implementation 
of  Textile  Agreement*. 

Committae  for  the  ImplenwnUfioa  of  TextOe 


March  22. 1901. 

CommiMiaDar  of  CutoBM. 
Department  of  the  Treaaiuy,  Waahiagtoa,  DC 
20229 

Omut  OMwmtMlopflti  Tnis  difvcUve  amends, 
but  does  not  cancels  the  diiactiva  issued  to 
you  on  November  14.  Iflsa  Hut  ditaclive 
concerns  Imports  of  oertate  rjtftnn,  wool, 
man-mads  fiber,  silk  blend  and  other 
vegeUble  fiber  textiles  and  textile  products, 
produced  or  SMWiCsctund  in  China  *nd 
exported  doiiog  the  period  which  began  on 
January  1. 1901  and  extends  through 
December  31. 1991. 

Effective  on  March  29, 1991,  the  directive  of 
November  14, 1990  is  being  amended  to 
reduce  the  limits  for  the  following  categories. 
as  provided  under  the  terau  of  the  current 
bilateral  textile  agreement  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  Odna: 


Calsgofy 

Uv«lsnataublBCtt»a 
group 

is% ., 

8.919  658  «L  HMtMB 

345 

aeaa  • 

tOA             

114,704  OOZ. 

2,SB0,43eii9.. 

60707D<lar 

eas           

$2M7e<ka 

esn 

98,410  doz. 

2,304.965  kg. 
1714  Me  An 

65a-M«. 

a«K 

>  lbs  kaMs  IMM*  ml  besn  adMtse  to  aocMiM  «w 
s»yi»nport>si»ortsd  aflsr  t>scambsr  31, 1990. 

^aOilSloOO.         4202.12aO&,         4a02.12aOMi 

4202.82.1500.  4»».tKi30TS  and  4202.9219000:^ 

•Catenary      «6«-H:      on^      HT8      rnntera 

eao2.oaS«io.      a604.oo.9^s      6904.oa9oeo. 

660S.90.90eO,    O0O&9Oi«OiO.    6905.90.7000    mi 
6505.00.1 


The  Committee  for  the  hnplementation  of 
Textile  Agreements  has  determined  that 
these  actions  faO  wHhin  die  foreign  affaire 
exception  to  the  nderaaklng  provisions  of  S 
U.S.C  553(a)(1). 

Sincesely, 
Auggie  O.Tantlllo. 

Chairman.  Committee  for  the  Implementatum 

of  Textile  AgremaentB. 

(FR  Doc.  (n-7330  FHsd  3-^-«l;  8:45  am] 


DCPAfinieiT  OF  OEFENSE 

Public  InfonMden  Coioctlon 
RocpiirafiMnt  SabinttlMt  to  0MB  ftor 


ACTKM:  Notice. 


The  Department  of  Defienoe  hae 
submitted  to  0MB  for  clearance  the 
following  prapoeel  for  coDectiao  of 
informatioo  voder  tfv  proviaiooa  of  die 
Ptqwneork  Redaction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number. 

Health  Related  Survey — Individual 
Fadlity  Report  DA  Form  4723-2-R. 
OMB  Number  0704-0175. 

Type  of  Request  Reinstatement 

Average  Burden  Hours/Minutes  Per 
Response:  1  hr. 

Responses  Per  Respondent:  1. 

Number  (^  Respondeats:  1.215. 

Annual  Burden  Hours:  1.215. 

Annual  Responses:  1,215. 

Needs  and  Uses:  Infonnation  is 
collected  to  assign  soldiers  to  areas 
where  they  can  receive  services  for  their 
exceptional  family  members. 

Affected  Public  State  or  local 
governments,  bosienss  or  other  for 
profit  non-profit  institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Voinntary. 

OMB  Desk  Officer  Dr.  /.  Timothy 
Sprehe.  Written  comments  and 
reoommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Sprehe  at  Office  of  Management  and 
Budget  Desk  Officer.  Room  3235.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

DOD  Clearanoe  Officer.  Mr.  Wdliam 
P.  Pearce.  Written  request  for  copies  of 
the  information  coliectioo  proposal 
should  be  sent  to  Mr.  Pearce,  Wlffi/ 
DIOR,  1215  Jefferson  Davis  Hi^way. 
Suite  1204,  Arlington.  Virginia  2220^ 
4302. 

Dated:  March  25, 1981. 
LM.Byimm. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  ofD^enae. 

(FR  Doc  91-7355  nied  3-C7-01: 8c49  am] 
k  OOOe  SSIS-S1-M 


Offtooofllio 


DIocontlnuMicv  of  NF  CW  (AIA^ 
TrangiiMlon  of  tto  KVDROUmT/ 
HVDROPAC  Wtwnlngo 

AOnev:  Defense  Mapi^  Agen^,  DoD. 
i  Notice. 


Tetecomnranicatioiis  CoaanaDd, 
HYDROLANT  and  HYDROPAC 
navigational  warnings  will  be 
discontinued  on  HP  CW  (AlA) 
transmission.  Statkms  affected  ve: 
Norfolk.  VA:  Key  West  FL;  Thursa 
Scotland:  Rota,  Spain;  Honolula,  HA; 
and  Guam.  Broadcasts  of  HYDROLANT 
and  HYIMUX>AC  navigational  warnings 
via  FIB  transmissions  will  continue  from 
Boston.  Goam,  and  Honolulu  (reference 
DMA  Publication  117.  Radio 
Navigational  Aids),  neasa  note  that  this 
change  does  not  affect  tfie  HF  CW 
(AlA)  transmission  of  NAVAREA IV  or 
NAVARBA  Xn  warnings. 

CPFCcnvE  Dan:  June  30. 19S1. 

KM  FWITHIII  INPOmiATION  CONTACT: 

Mr.  Elroy  A.  Soluri.  Chief.  Navigation 
Division.  Defense  Mapping  Agoicy. 
Hydrographic/Topograplac  Center.  6500 
Brookes  Lane,  Waahington.  DC  20315- 
003a  Telephone  (301)  227-3370. 

SUPPLSMmTARV  INFOWMATIOIil.  The 
Defense  Mapping  Agency's  World  Wide 
Navigational  Warning  Service  broadcast 
watdi  desk  promulgates  four  series  of 
navigational  warnings:  NAVAREA  IVs, 
NAVAREA  XHs.  HYDROLANTs,  and 
HTDROPACS.  These  messages  provide 
mariners  with  current  information  that 
they  need  to  use  to  make  navigational 
decisions.  Text  of  messages  include 
mafor  aids  to  navigation  not  functioning 
properly,  naval  exercises  on  the  high 
seas,  newly  discovered  hazards  to 
shipping,  and  vessels  in  need  of 
assistance.  One  of  die  transmission 
methods  is  HF  CW.  This  type  of 
transmission  will  be  suspended  for  the 
HYDROLANT  and  HYDROPAC  series 
due  to  modernization  enhancements  and 
budgetary  issues  that  will  close  down 
transmitter  sites. 

Dated  March  2Si  1991. 
LALBynn^ 

Alternate  OSD  Federal  Kegiater  Liaison 
Officer.  Department  af  Defense. 
(FR  Doc  91-7352  Filed  »-27-«l;  8:45  an)  - 


MNNOiw:  Dm  to  llw  planned 

NA VCOMMSTAa  phase  down  by  die 

Naval  Computer  add 


Dafanaa  Setonoa  Board  Taah  Foroo  on 

BoHlatlc  MtaaNa  Dofanaa 

action:  Notice  of  advisory  committee 
meetings. 

•UMMARV:  The  Defense  Sdenca  Board 
Task  Force  on  Ballistic  Missile  Defense 
will  meet  in  closed  session  on  April  23- 
24  and  May  30-31. 1901  at  Riverside 
Research  Inc.,  Arlingtoa  Vkginia. 

The  misston  of  tlia  Defense  Sdenoe 
Board  is  to  adviaa  Aa  Secretary  of 
Defenae  and  the  Under  Sacretary  of 
Defense  for  Acquisition  on  odsntiflc  and 
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technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  consider  the  requirements  for 
tactical  and  theater  ballistic  missile 
defenses;  their  interaction  and 
interfaces  witii  CONUS  BMD; 
recommendations  for  development  and 
deployment  options;  the  necessary 
technological  underpinning;  ABM  treaty 
implications  and  other  related  policy 
issues. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C  app.  n  (1988)).  it  has  been 
detemdned  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  tiiat 
accordingly  these  meethigs  will  be 
closed  to  the  publia 

Dated:  March  25, 1991. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-7353  Filed  3-27-«l:  8:45  am] 
BNJJNO  cone  SSIO-OVH 


Dafanaa  Sdanca  Board  Taak  Forea  on 
Spaca  Exploration  InRiattva  Support 

action:  Notice  of  advisory  committee 
meetings. 

SUMMANv:  The  Defense  Science  Board 
Task  Force  on  Space  Exploration 
Initiative  Support  will  meet  in  closed 
session  on  May  15, 1991  at  the  Pentagon. 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  the  status  of  DoD  activities, 
consider  cooperative  areas  for  DoD 
involvement  particularly  those  areas 
where  there  may  be  dual  use — civil  and 
military. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  n.  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  tlds  meeting  will  be  closed 
to  the  publia 

Dated:  March  25, 1991. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc  91-7354  Filed  3-27-01;  8:45  am] 
I OOOK  aiie-ti-« 


Dapartmant  of  ttia  Air  Forca 
U8AF  SdantMc  AcMaory  Board; 


March  21, 1991. 

The  USAF  Scientific  Advisory  Board 
Airlift  Cross-Matrix  Panel  will  meet  on 
19  Apr.  91  from  8  a.m.  to  5  pjn.  at  Scott 

afb.il 

The  purpose  of  this  meeting  will  be  to 
provide  an  orientation  to  the  new  panel 
members  on  the  policies  and  programs 
of  the  Military  Airlift  Command  and  to 
review  the  status  of  previous  initiatives 
that  have  been  implemented  based  on 
Scientific  Advisory  Board 
recommendations.  The  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c)  of  tide 
5.  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
703-607-464& 
Patsy  J.  Cooner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-7332  Filed  3-27-91;  8:45  am] 
sNjjNa  coot  ssio-ai-« 


USAFSclantlfic  Adviaory  Board; 


The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Modelliiig  and 
Simulation  wiU  meet  on  16-17  April  1991 
fit)m  8  a.m  to  5  p.m.  at  the  Pentagon. 
Washmgton  DC  2033a 

The  purpose  of  this  meeting  will  be  to 
prepare  the  study  final  briefing  and 
report  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  tide  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordin^y  will  be 
closed  to  the  public 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  607-4648. 
Patsyl.Coonar. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  91-7333  FUed  3-27-91;  8:45  am] 
ssiam  oooc  ssie-oim 


Dapartmant  of  tha  Navy 

CNO  Exacutiva  Panal;  Cloaad  Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Shallwo  Water 
Antisubmarine  Warfare  Task  Force  will 
meet  April  11-12. 1991  from  9  a./m.  to  5 
p.m..  at  the  Naval  Undersea  Sjrstems 


Command,  New  London,  Connecticut 
This  session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
evaluate  IJ.S.  Navy  shallow  water 
antisubmarine  warfare  long-term 
strategies.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  shallow  water 
antisubmarine  warfare  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and.  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  tiiat  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  dosed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
tide  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Judith  A.  Holden. 
Executive  Secretary  to  the  CNO 
Executive  Panel  4401  Ford  Avenue, 
room  801.  Alexandrifu  N^rginia  22302- 
0288, 1%one  (703)  756-1205. 

Dated:  March  18, 1991. 
G.  B.  Roberts, 

LtCOL/AGC.  USMC  Federal  Register 
Liaison  Officer. 
(FR  Doc  91-7311  Filed  3-27-91;  8:45  am] 


Board  Of  VWtora  to  tha  umtad  Ststaa 
fwvai  Acaoamy;  aManng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2),  notice  is  hereby  given 
that  die  Board  of  Directors  to  die  United 
States  Naval  Academy  will  meet  8  April 
1991,  at  die  U.S.  Naval  Academy, 
Annapolis,  Maryland.  The  session, 
which  is  soon  to  the  public,  will 
commence  at  8:30  a.m.  and  terminate  ai 
3  p.m.,  8  April  1991.  in  room  301, 
Rickover  Hall. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment  fiscal  affairs,  and 
academic  method  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact:  Captain  John  W. 
Renard.  U.S.  Navy.  Retired.  Secretary  to 
the  Board  of  Visitors,  Dean  of 
Admissions,  United  States  Naval 
Academy,  Annapolis,  Maryland  21402- 
5017,  (301)  267-4361. 
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Dated:  Much  lOiltBl. 

liCQL  C5MC  Faderal  Register  Liaison 
Officer. 


DEP/UrrMENT  OF  ENEROY 


(ProiMi  No.  tni-OOl:  touih 


COfMfMS  P^BIMf  OOVp 

EfivlramMnMI  AmmotmiiI 

MHdi2L19Bl. 

la  aoootdaBGe  with  th«  National 
EnvireniBWital  Policy  Act  of  laeoaod 
the  Federal  Boaify  Regulatory 
ComiJMion'a  (ConuniHion's) 
regulations.  laCFR  part  380  (Order  No. 
488. 52  FR  47807).  tke  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  ncense  for  ttie 
existing  Coneross  Hydroelectric  Project 
located  on  Coneross  Credc  in  Oconee 
County  near  Seneca,  South  Carolina, 
and  ins  prepafBO  an  Burironniental 
Assessment  (BA)  for  Ae  existing 
project  In  the  EA,  the  Commission's 
staff  has  analyzed  the  environmental 
impacts  of  the  project  and  lias 
concluded  that  approval  of  the  project, 
with  appropriate  mitigative  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  tlie  humsn  eoviiooment 

Copies  of  the  EA  are  available  for 
review  in  nie  Public  Reference  Branch, 
room  3308.  of  the  Coraniiasion's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington,  DC  2042a 
LobD-Cathdl. 
Secretary. 

[FR  Doa  gi-7287  Filed  »-27-01;  MS  am) 
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Pro|«ct  and  ItoquMt  for  ComniMts  on 
Its 


March  2Sk  ttU. 

Summary 

Notice  ia  hereby  given  that  the  staff  of 
the  Federal  Eaeigy  Regulatory 
Commission  (FERC  or  Commission)  will 
prepare  an  enviroomental  assessment 
(EA)  on  the  natural  gas  facilities 
proposed  byFlor^  Gas  Transmission 
Company  (FGT)  in  the  above  docket. 
The  proposal  will  be  referred  to  as  die 


St  Petersbuig/Sarasota  Connector 
Project 

In  total  tka  )Mri>dictk>aal  fadUliaa 
proposed  by  FGT  consist  of  38  mttas  of 
18-inch-diameter  pipeline  loop  in  a 
general  north/south  direction  in 
Mmalae  and  HillriiaroBgh  Counties, 
Florida.  Maps  showing  the  location  of 
the  fsdHties  are  contained  in  appenfix 
l.> 

In  order  to  provide  the  proposed 
service  by  luiy  1. 1982.  FGT  proposes  to 
coBstiaot  the  facilities  described  bdow. 
The  total  estimated  cost  of  the  proposed 
facilities  te  $17.50^300. 

Purpose  01  Project 

PursuaaAto  section  7(c)  of  die  Natural 
Gas  Act  FGT  proposes  to  construct 
own  and  operate  facilties  which  would 
connect  its  existing  St  Petersburg 
Lateral  and  Sarasota  Lateral  pipelines. 
The  application  states  that  the  proposed 
facilities  would  enhance  the  operational 
flexibility  of  FGTs  pipeline  system 
within  the  state  of  Horida  and  enable 
FGT  to  offer  available  capacity  to  new 
and  existing  customers.  Subject  to  future 
FERC  authorization.  FGT  may  also 
provide  up  to  45,000  KAffitn/day  of  firm 
service  to  the  proposed  Hardee  Power 
Station  in  Hardee  County,  Florida.  This 
proposed  combined-cycle  generating 
plant  would  be  owned  and  operated  by 
TECO  Power  Services  Corporation,  to 
supply  electric  power  to  Seminole 
Electric  Cooperative,  Inc..  and  Tampa 
Electric  Coii4>any. 

Proposed  FadHtles 

The  proposed  pipeline  would  begin  at 
approximately  ndlepost  (MP)  57.8  of  the 
Sarasota  Lateral  in  Section  12, 
Township  33  South,  Range  21  East  in 
Mantee  County,  Florida.  This  location  is 
adjacent  to  State  Route  39. 
approximately  2.3  miles  north  of  its 
interaection  with  State  Route  62.  The 
pipeline  would  extend  in  a  generally 
northern  direction  to  approximately  MP 
57  J  of  the  St.  Petenbing  Lateral  in 
Section  5.  Township  28  South,  Range  21 
East  in  Hillsborough  County,  Florida. 
That  location  is  aiq>roxiraately  0.3  mile 
east  and  Oil  mils  north  of  the 
intersection  of  Knights  Road  and 
Gallagher  Road. 

Affected  Areas 

Approximately  50  percent  of  the 
propoaed  pipeline  lonte  would  share  or 
lie  adjacent  to  rights-of-way  of  e^tiyHng 
and  abandoned  roads  and  railroads. 


■  Th«  aspMAoM  an  aal  Mas  prtaM  to  Iha 
fiJwal  liiMv:  hoawvOT.  coyiai  an  tialnsmaiM 
to  aB  partlat  ncalTliig  this  notica  and  ar*  abo 

tta^atf  ^k^ft  |^^^_  1^—  ^A^^^bftAA^^Mr^  **■*-**      M^^^^-^,^^ 

WadiiBifaa  DC  asui,  ar  can  pK)  a»-isn. 


However,  lands  adjacent  to  these 
existiag  rights-of-way  may  be  either 
directly  or  indirectly  afiisrted  by  the 
ixoject  T«vo  percent  of  the  proposed 
route  would  cross  existing 
transportation  ri^ts-of-way  and    - 
streams,  4.8  percent  would  cross 
orchards,  6.6  percent  would  cross 
residential  areas,  10.0  percent  would 
cross  phosphate  strip-mined  areas.  18.0 
percent  would  cross  forested  lands,  and 
58.6  percent  would  cross  agricultural/ 
open  lands.  The  location  and  extent  of 
wetlands  which  would  be  affected 
within  these  categories  will  be 
determined  during  the  preparation  of  the 
EA.  See  appendix  2  for  a  descripdon  of 
pipeline  construction  procedures. 

Currmit  Environmental  Issues 

The  EA  will  address  the 
environmental  concerns  that  have  been 
and  will  be  identified  by  die  FERC  staff, 
intervenere,  and  by  concerned  resource 
agencies  and  individuals  who  have 
contacted  the  FERC  The  following 
issues  have  been  identified  for 
consideration  in  the  EA: 


Water 
Ra- 

■ources 

Cultural 
Re- 
sources 

Biological 
Re- 
sources 


Geology 
and 
SoUa 


LaadUae 


— bspad  of  U  pafenaial  abeam 
cresaiags. 

— Effect  on  groundwater. 

— Effect  on  irrigation  systems. 

— Effect  of  the  project  on  prop- 
erties listed  on  or  eligible  for 
the  National  Register  of  His- 
toric Places. 

— Impact  on  tlireatened  and  en- 
dangered species. 

—Impact  on  wetlands  and  fish- 
eries. 

^labitat  alteratioa 

— Geologic  hazards,  including 
sinkholes. 

— Impact  on  exfrfoitable  mineral 
resonees,  including  phos- 
phates. 

— Greaion  control  and  rt^t-of- 
way  lestoration/iwegetation. 

— Utiliaatioa  of  existing  right-of- 
way. 

—^^onaistency  with  the  Florida 
Coastal  Zone  Management 
Plan. 

— Impact  on  residences,  parlis, 
public  Indldings,   and  citnis 


Alterna- 
tives 


Pipelina  route  variations  to 
avoid  environmentally  sensi- 
tive i 


•tion 


and  PnosihiiBl  Inf a 


Comments  fit>m  Federal,  State,  and  . 
local  agencies  and  the  public  are 
requested  to  help  identify  significant 
issues  or  coocems  related  to  the 
proposed  action,  to  determine  the  scope 
of  issues  that  need  to  ba  VMi^ned.  and 
identify  and  eliminate  fron  dataiied 
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review  me  issues  which  an  not 
significant  AH  comments  on  specific 
environmental  issues  should  contain 
supporting  documentation  or  rationale. 
Detailed  maps  of  specific  portions  of  die 
proposed  pipeline  routes  and  fadHty 
locations  are  available  bom.  die  project 
manager  identified  below. 

Written  comments  riioald  be 
submitted  on  or  before  April  28. 1901, 
refierence  Dodcet  No.  CP9I-85-000k  and 
shoold  be  addressed  to  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NK. 
Waddngton.  DC20420.  A  copy  of  the 
comments  should  also  be  sent  to  Mr.  Jeff 
Gerber,  Prt^t  Manager,  Federal  Bnogy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  romn  7312. 
Washington.  DC  204281  Mr.  Gerber  aiay 
be  readied  at  (202)  208-0282. 

The  EA  will  be  based  on  the  FERC 
staff's  independent  analsrsis  of  die 
proposal,  mid  together  with  the 
comments  received,  will  comprise  part 
of  the  record  to  be  considered  by  Ae 
Commission  in  this  proceeding. 

The  EA  may  be  offered  as  evidentiaiy 
material  if  an  evidentiary  hearing  is  held 
in  this  proceeding.  In  the  event  that  u 
evidentiary  hearing  is  hdd.  anyone  not 
previously  a  party  to  this  proceeding 
and  wishhig  to  present  evidence  on 
environmental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene  punuant  to  rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedue  (18  CFR  385,214). 
LoisD.reshsH. 
Secretary. 

Construction  Procedures;  ^pendix  2 

The  iMt>posed  pipdine  would  be 
located  within  a  permanenUy 
maintained  50-foot-wide  right-of-way. 
An  additional  2S-foot-wide  right-of-way 
would  be  required  during  construction. 

FGT  states  that  the  proposed  facilities 
wotild  be  constructed  and  operated  in 
accordance  writh  all  e^iplicable 
regulations.  These  iodude:  40  CFR  part 
192,  'Transportation  of  Natural  and 
Other  Gas  by  Pipeline:  Minimum 
Federal  Safety  Standards;  18  CFR  part 
2.60."  "Guidelines  to  be  Followed  by 
Natural  Ges  Pipdine  Companies  in  the 
Planning,  ftlonrino,  and  Myi'!ti»""'*ry  of 
Rights-of-Way;"  and  other  applicable 
Federal,  State,  and  local  regulations  and 
pemit  requirements. 

The  proposed  new  pipeline 
constraction  would  begin  with  the 
clearing  and  grading  of  a  75-foot-wide 
constraction  ri^t-of-way,  to  pr^are  a 
idatively  level  strip  to  aooommadate 
constraction  equipment  Pipeline 
segments  within  or  a(Qacent  to  existing 


transportation  ri^ts-of-way  wodd 
require  less  dearing  of  new  rigJi(s-of- 
way.  Staging  areas  for  some  larger 
wetland,  stream,  railroad,  and  road 
crossings  usually  require  wider 
nmstructioo  rights-<rf-way.  Rotary> 
whed  ditching  machines,  backhoes,  or 
rippen  wodd  be  used  to  excavate  a 
trench  deep  enough  to  provide  the 
mininram  depdi  of  cover  in  soils, 
normally  30  to  38  inches,  required  by  the 
U.S.  Department  of  Transpcstatton. 

After  trendiing,  frfpe  segments  wodd 
be  strung  along  die  right-of-way,  bent  to 
conform  to  die  contours  of  the  trench, 
wdded  together,  coated,  and  lowered 
into  the  trench.  The  trench  would  be 
backfilled  using  previously  excavated 
materials  if  these  are  suitable  for 
contact  with  the  iHpeline.  ff  not  material 
would  be  brought  in  to  pad  the  trench. 
TopsoU  that  was  conserved  would  be 
replaced  at  approximately  its  origind 
pontion.  The  rig^t-(tf-way  would  be 
restored  to  its  origind  contoun  as  much 
as  practicable,  and  reseeded.  limed, 
fertilized,  and  mnldied  in  accordance 
with  erosion  and  sedimentaticm  control 
plans. 

Spedal  construction  methods  wodd 
be  used  to  cross  wetlands,  rivers,  and 
streams  to  provide  stable  work  areas  for 
the  constraction  equipment  to  reduce 
sedimentation,  to  restore  the  vegetation, 
and  to  prevent  dianges  in  naturd 
drainage  patterns.  Small  streams  would 
be  trenched  using  a  backhoe,  dam 
dredge,  dragline,  or  similar  equipment 
For  major  river  croesings.  sodi  as  die 
Alfia  River  in  HiUsborough  County, 
floating  excavation  eqnqiment  may  be 
required  to  dig  the  trmich.  Blasting  may 
be  necessary  for  streams  and  riven  with 
rock  bottoms. 

Expanded  work  areas  required  for 
major  river  constraction  wodd  be 
located  back  from  the  watertine. 
Construction  methods  for  crossing  small 
wetiaada  wodd  be  similar  to  thoae  used 
on  dry  land 

Constraction  in  large  wedands  areas 
would  involve  using  die  "pudi-ptul" 
techniqne.  i.e..  after  the  trench  is  dug. 
the  pipe  joints  are  wrelded  together  in 
one  area,  floatation  devices  are  attached 
to  the  wdded  pqw.  and  the  floating 
pipeline  is  pushed  or  pulled  into  place. 
When  the  floats  are  removed,  the  pipe 
settles  to  the  bottom  of  the  trench,  the 
trmch  is  backfiUed,  and  the  wiginal 
wenand  contours  are  restored. 

(FR  Doc.  n-TSM  PHed  9-27-m;  Si45  an) 
i  oooe  sriy.si-n 


[Ooslcatlleft.TA9t-1-1-«MafitfTQt1  >-«- 
0021 

»NalMralQMC04 


March21.tfln. 

Take  notice  that  on  March  12, 1981. 
Alabama-Tennessee  Naturd  Gas 
Company  (Alabema-Teunessec)  filed 
the  fdkrwing  tariff  sheets  to  its  FERC 
Gas  Tariff,  Firet  Revised  Volume  No.  1: 
Substitute  Twenty-Fourth  Revised  Sheet 
No.  4,  with  a  proposed  effective  date  of 
January  1, 1991.  and  Substitute  Ahemate 
Twenty-Fifdi  Revised  Sheet  Na  4.  widi 
a  proposed  effective  date  of  Afnil  1. 
1991. 

Alabama-Teimessee  states  that  it  is 
filing  the  revised  tariff  sheets  to  correct 
the  surcharge  adjustment  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
diat  were  incorrecUy  diown  on  Twenty- 
Fifth  Revised  Sheet  Na  4,  filed  in 
Docket  No.  TA91-1-1-001  on  Janaary  31, 
1991.  and  in  Docket  No.  TQ91-2-l-4)01 
on  Man^  1. 1901.  re^>ectivdy. 

Alabama-Tennessee  states  that  a 
copy  of  this  filing  without  die  computer 
dislcette  has  been  mailed  to  Alabama- 
Tennessee's  jviadictiand  costosiiMS. 
interested  state  regulatory  ci;>inmissinns 
and  eedi  person  designated  on  die 
Commissian's  offidd  sovice  list 

Any  person  desiring  to  protest  said 
filing  should  file  a  fmitest  with  die 
Federd  EAeigy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
widi  rales  214  and  211  of  die 
Commissicm's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  March  2a  1991.  Protests  will  be 
considered  by  the  Cmnmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  aheady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  diis  matter.  Copies  of  diis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.Casfadl 
Secretary. 

(FR  Doc  91-7a9»  Filed  9-27-01;  8:45  em} 
I  oooc  srir-at-M 
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CNG  Tt'ansniiesion  Corp4  Conptanco 
FUng 

March  20, 1991. 

Take  notice  that  on  March  1. 1991. 
CNG  Transmission  Corporation 
rX3*G%  porsnant  to  Ordering 
Paragraplu  (L)  and  (V)  of  the 
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Ck>ininiMioa't  order  issued  June  6, 1990 
in  Docket  No.  CP87-5-002.  et  al.  (51 
FERC 1 61.267)  OPPR  Letter  Orders 
dated  December  10  and  28, 1990,  and  the 
Commission's  regulations  governing  the 
electronic  submission  of  tariffs,  18  CFR 
S  385.2011(b)  (1989).  filed  copies  of  the 
following  tariff  sheets,  to  it  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  with 
proposed  effective  date  of  April  1, 1991. 

Sixth  Revised  Sheet  No.  31 
First  Revised  Sheet  No.  34 
Original  Sheet  No.  35 
First  Revised  Sheet  No.  115 
First  Revised  Sheet  No.  116 
First  Revised  Sheet  No.  120 
First  Revised  Sheet  No.  121 
First  Revised  Sheet  No.  124 
First  Reviled  Sheet  No.  129 
First  Revised  Sheet  No.  130 

The  Commission's  June  5, 1990  Order 
(51  FERC  1 61.267)  certificated  the  fmal 
portion  of  the  so-called  APEC  Project.  It 
involves  the  construciton  and  operation 
of  CNG's  North  Summit  Storage  Project 
to  provide  the  Phase  II  and  III  levels  of 
storage  service  to  certain  AreC  storage 
services  customers.  The  purpose  of  this 
tariff  filing  is  to  change  Rates  Schedule 
GSS-11  rates  to  reflect  the  cost  of 
construction  of  the  North  Summit 
Storage  Pool  and  commencement  of  the 
APEC  Phase  levels  of  storage  service. 

CNG  states  that  copies  of  the  filing 
were  served  upon  affected  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practices  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  March  27. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 


and  are  available  for  public  inspection. 

LobD.Cash«H. 

Secretary. 

[FR  Doc  91-7300  Filed  3-27-«l:  8:45  am] 

MUJNQ  coot  trir-ot-H 

[Ooeiwt  No*.  8T«1-2686-2e8e-000  through 
8T91-52S9] 

Florida  Qas  Transmission  Co;  Self- 
Implementing  Transactions 

March  21. 1991. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Unds  Act.  > 

The  "Recipient"  column  in  the 
following  table  uidicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transactions. 

The  "part  284  subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  pursuant  to  S  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  {  284.122  of  the 
Conmiission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission's  regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 


■  Notice  of  a  transaction  does  not  constitute  a 
determination  that  the  terms  and  conditions  ot  the 
propoaed  service  will  t>e  approved  or  thai  the 
noticed  niing  is  in  compliance  with  the 
Commission's  regulations 


such  sales  pursuant  to  {  284.147(d}  of  the 
Commission's  regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  section  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  §  284.223  and  a  blanket  certificate 
issued  under  S  284.221  of  the 
Commission's  regulations. 

A  "G-LT"  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "G-HT'  or  "G-HS "  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 

A  "G-ST'  indicates  the  storage 
services,  in  particular,  of  a  Hinshaw 
pipeline  company,  pursuant  to  section 
7(c)  of  the  Nahiral  Gas  Act  and  %  284.224 
of  Uie  Commission's  Regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  §  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission's  regulations. 
IhAm  D.  CasheD, 
Secretary. 


OoctiMNo.* 


•5191-2686... 
•ST91-2887... 
*ST91-a688.... 
•ST91-26e9._. 
'ST91-2660... 
•ST91-26S1.... 
*ST91-2602... 
•ST91-2eQ3.„ 
*ST91-26»4.- 
•5191-2895-. 
•5X91-2898... 


rranaporlar/ 


Roridi  Qas  Tranwnssion  Co 

ftorida  Gas  Transmisaion  Co 

Borida  Gas  TranamMion  Co 

Transoomifwnial  Gas  Pipe  Una  Corp.. 
TrmscbnHnanUI  Gas  Pipe  Una  Cnp.. 
TranaoonOnantai  Gas  PI|m  Una  Corp.. 
TranaoonOnantal  Gas  Plpa  Una  Corp.. 
TranaconSnantal  Gas  Pip*  Una  Corp.. 
Tranaoominantal  Gas  P«pa  Urte  Corp.. 
TranaoonttnarM  Gas  Plpa  Una  Corp.. 
Unilad  Gas  Pip*  Una  Co 


Raopram 


Eattax  Hydrocartxma,  I(k 

AaodaM  Natural  Gas  Co..  Inc 

TarmQatoo  Corp „ .—...... 

Hadson  Qaa  Syaiama,  Inc 

Tranaoo  Energy  Marfcaling  Co .. 

CWnna  Qaa  Supply  Corp 

Bishop  PIpaNna  Corp.......»M.H« 

PSI,  Itk «...-.«.....»..««.» 

CHoano  Qas  Supply  Corp 

Louisiana  Stale  Qas  Corp 

nivanlda  Enaryy  Rasourcaa ..... 


Data  Mad 

Part  284 
Subpart 

Est  max.  Daily 
Quantity— 

11-01-90 

G-S 

306,325 

11-01-90 

G-S 

30.000 

11-01-90 

G-S 

200,000 

11-01-90 

6-S 

81.050 

11-01-90 

G^ 

70,000 

11-01-90 

O-S 

40,000 

11-01-90 

G-S 

5,000 

11-01-90 

G-S 

10.000 

11-01-90 

Q-S 

45,000 

11-01-90 

O-S     • 

4^500 

11-01-90 

6-S 

85,920 
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•STSt-2897 
*ST91-2e86 
*ST91-2669 
•ST91-2700. 
8TB1-2701- 
STS1-2702. 
8T91-2703~ 
STS1-2704„ 
6t91-2705- 
STO1-2706_ 
8T91-2707_, 
ST91-2708. 
8T9t-2700-, 
8T91-2710-. 
8TB1-2711.. 
8T91-2712_, 
ST91-2713.. 
ST91-Z714„ 
8T9t-2715.. 
STV1-2718- 
8T91-2717„ 
ST91-2718.. 
ST91-2719_ 
ST91-2720.. 
ST91-2721„ 
ST91-2722_ 
8T91-2723.. 
5191-2724- 
ST9t-2728.. 
ST91-2726... 
ST91-2727... 
ST91-2728_ 
ST9t-2729- 
ST91-2730... 
ST91-2731... 
ST91-2732.. 
ST9t-2733... 
ST91-2734.. 
ST9t-2735... 
ST91-2736.. 
5r9t-2737_ 
ST91-2738... 
ST91-2739- 
ST91-2740.. 


ST»t-2741„ 
ST9t-2742.„ 
ST9T-2743... 
SrrB1-2744..> 
ST91-2745.... 
ST91-2748.-. 
8T9t-2747..., 
STVt-2748... 
8T»t-2749..., 
ST»t-2750.„. 
ST»t-2761.„. 
ST»t-2752.... 
STSt-2753..., 
STSt-2754..., 
ST»t-2755..., 
ST91-2756.... 
8T9t-2757.... 
STM-2758.... 
8TSt-2759..., 
8791-2760.... 
8T»t-2781..„ 
5TSt-2762..„ 
•STST-2783., 
•8191-2764.. 
•ST91-2765., 
•ST91-2788„ 
•aT91-2767„ 
•8^91-2788.. 
*SI81-2788. 
•8T91-2770., 
•ST91-2771. 

*afrat-2772- 
*afi!et-g773- 

*aTST-2774„ 
*8fr9t-g77S- 
*8T*t-2778, 


United  Qaa  Plpa  Uw  Co. 
Saa  RoMn  Pipaina  Co. 


WWamaNahnlQaBGD- 
WMMiaNafenlQaBCiB- 


Coluwibts  Qas  TmamMon  Oorp 

Tranaoonlnanlil  Qaa  Pfpa  Una  Corp„ 

OaM  Qaa  Plpafew  Corp! 

DaM  Qaa  npafeia  Corp 

ANR  PtoaMna  Oo  m  « ^i 


NatuatOaaPlpslnaCaof  Aiwarlca- 
NatuRSlGaa  PIpaMna  Co.  oC  Aniarfca. 
Stingray  PIpalna  Co  


CO.. 
Qaa  Gattadng  Cbrp- 


Supadof  OCbhosa  PipaSna  C0« 
Nar«MmlMuraiQaaGo 

AFM    P^PMBA    Cfti  .■■■Ml  I  ■  >..■■.  .MMMM 

Taxas  &a  Ttawawtsatai  Corp- 
Taxas  Qaa  Traiwmlsalon  Oorp„ 

CNQ  Transmission  Corp 

CNQ  Transmission.  Corp 

CNQ  Transmission  Corp 

CNQ  Tranamisslon  Corp. 
CNQ  Tranaaiinlon  Corp- 
WMMon  Bash  Maratals  P/L  Co. 
P/LOb- 
P/LCo. 


WMMooBaski 

Wiiatoa  Basin  Inlarstals  P/L  Co. 

WMMoa  Baaki  intaretats  P/L  Co. 


P/L  Co. 
WiWaton  Bash  Inlarstals  P/L  Co. 

Texas  Gas  QeSiaring  Co 

Taxas  Gas  GaBiaring  Oo 

TMias  EastSRi  Tkansmission  Corp . 


QoaalaK  PkialnaCo 
Valam  TrarMmMon.  LP.. 


ColuBiWs  Qaa  Tianamlsslon  Corp. 
Cokaatila  Qaa  Tranamiaslon  Corp. 
Cokjotila  Qaa  Tanamlssion  Corp. 
Coluwhis  Qaa  Transmission  Corp. 
CokjoMs  Qas  Trsnamlasion  Corp. 
Colua<ila  Qaa  Transmission  Corp. 
CnlianNs  Qas  Transmlaslon  Corp. 
Cofcmbli  Qaa  Tranamiaslon  Corp. 


Coluailila  Qas  Transmission  Coq) 

umtad  Qaa  Pipe  Una  Co 


Unilad  Qas  Plpa  Uoa  Co.. 


Panhanda  Easism  Plpa  Una  Co~. 
PanhantSa  Eastsm  Pipe  Una  Oo^ 
Panhandto  Easism  PiJM  Una  COb_ 
PanhaniSa  Easism  Pijia  Una  COu« 

Tn«iidna  Gaa  Oo «_—__„ 

TnffMna  Qaa  Co  ,,  .... 

TnmUna  Gaa  Go. 

Tnjnkina  Gaa  CO 

TrunUbM  Gaa  Co 

TnjnUna  Gaa  Oo 


TnnUne  Gaa  Co.. 

Ertogaxlnc 

Enogaxinc. 


TranaconSnantal  Qaa  P^m  Una  Carp„ 
Trartsoondnantal  Gaa  Pliia  Una  Corp.. 
TranacoptlnaBtst  Gas  P^w  Una  Oorp_ 
TransooflttMiaal  Gas  P^  Urta  Oorp. 
ApoHoQas,CO- 


iCb. 


lOo. 


Oorp. 
Oorp. 
Oorp. 


iCB. 


iQo. 


Carrtagia  Natural  Gas  < 

CokirafalaGaa' 

ColuratiiB  Qas ' 

Cokmliia  Gaa  Tn 

SoulhamNalurslQaai 

SoulhamNahnlQaBi 

SouSamlMuralQaai 

SouttwaMasatslQaai 

SouStomlMMnlQaai 

SouSiam  Meant  Qsa  < 

TranaooaaMoM  Gaa  Plpa  Una  Corp. 

TranoooaewnlBtQasr 

Tn 

Tn 

TrwiaooiNbwnWQasI 


iCS. 


I  Co. 


I  Co. 


I  Plpa  Una  Corp. 
>  Plpa  Una  Corp. 
I  Plpa  Una  Corp. 
I  Plpa  Una  Corp. 


~ 


- 


UlradaQasCo 

YaahaaPlpslneCo. 

Tfl 

BP.te. 


Co. 


CokMHiia  Qaa  of  ONo,  mc. 


Mob!  Nahaal  Gas,  Inc — 
Northam  Natural  Qas  Co. 


Paniiandto  Easism  Pipe  Una  Co. 
NorSMmHlnolsGasCo. 
MaraBionOI  Co~~~ 


CoastsI  Gas  Martadno  Co. 


Tnaa  MartaOng  Houston,  inc- 
TsB^af  Enargy,  Inc . 
Aiwaoo  EAargy  Tracing  Corp. 
Kan4ioQaaCorp. 


Natural  Qas  Co. 


Nortiasalsm  Mutual  Ufa  hauranoa  Co. 

MaSiCOip 

KoBBBbw- 


SCM  Qtawicals»  ftnc^. 
tjubrfzol  Con^. 


CBzsna  Qas  Supply  Corp. 


Hope  Gas,  inc. 


SidUslilaa.  htc. 
RaMxMT  Qas  Co 


Koch  Hydrocarbons  Co 

Taaeo  Gaa  MartwSng.  Inc. 
WyaramgQasCo- 


Taxaoo  Gaa  Maitoling,  Inc. 
Pacflfc  DitarprlBas  01  Co. 


Nasaal  Gaa  PlpsSna  Ca  of  Amadca. 
Natural  Gas  PIpalns  Ca  of  AmarlGa. 
PMadslpliia  Etodrlc  Co. 


Natural  Qas  PIpaina  Ca  o(  Amadca- 
Tsaaa  Eaalsm  Transmission  Corp ..« 
CanftanCorp. 


TaK/GoK  Qas  Maifcoting  Co. 
Coastal  Gaa  Marfcaling  Co. 
IGorr-MoQaaCorp. 


NQC  TranaportaUon  Inc. 
OsnaanCorp. 


AmsricartCanlral  Gas  Co. 


Olsraond  Shamrock  OHshora  Psrtnora, 

LP. 
Marathon  01  Co. 


Sport  PIpslna  Corp. 
Plioanix  Gas  PIpaina  Co- 


MhSaod CoganaraSon  Vanlura,  LP. 
Chlppawa  Gas  Corp . 


Mohswk  Powsr  Corp. 

MoU  Nahaal  Gas,  Inc 

TPCnpalne  Inc. 


Phoanfai  Qas  PIpaina  Ca,  at  al. 
Magiva  Mofiawk  Powsr  Corp.. 
Btahop  P^psMw  Corp. 


Phoanb  Gas  PIpaina  Ca,  at  al- 
TPCP^Mlnalnc. 


NGC  takaslata  Pipalna  Co. 

naSpa  Gas  PIpaina  Co 

AM)  Pipalna  Co. 


Corpua  Chrtsti  IndustrisI  PIpaina  Co. 
EOslsa  Gaa  Transmission  Co. 
Ssblne  Gas  Transmission  Ca. 
Fkia  01  and  Chamicai  Oo . 
Camsgia  Nstursl  Gas  Co . 
Apoio  Qas,  Co. 


PafeolaumCo. 
QKfortfOICo 


mjc  iraMponaaon,  mc. 


PS^  Inc  I 


piuc  TiaRsporanon,  mc. 


Aiaaoo  Enargy  Tradkig  Corp. 


OQip« 


Corp. 


Corp. 


P8Ckw- 


Enargy  MsrfcaSng  Co, 
Eaargy  Oorp       


^ow  npasna  VMirp. 


t-oi-ao 

t-01-80 

t-ot-ao 
voi-ao 

t-O1-80 
V-01-90 

t-oi-8a 

t-01-«0 
t-01-80 
V-01-80 
V-01-00 
1-01-90 
1-01-SO 
VOI-OO 
1-01-90 
1-01-SO 
1-0t-«0 
1-01-SO 
1-01-SO 
1-01-90 
V-OI-SO 
1-01-SO 
1-01-SO 
1-01-80 
1-01-80 
1-01-SO 
1-01-80 
-01-00 
-01-80 
1-01-80 
1-01-SO 
1-01-80 
1-01-80 
1-02-80 
1-02-SO 
1-02-80 
1-02-80 
1-02-80 
1-02-SO 
1-02-00 
1-02-00 
1-02-SO 
-02-80 
-02-80 

1-02-80 
1-02-SO 
1-02-00 
1-02-80 
1-02-80 
1-02-80 
1-02-80 
1-02-80 
1-02-80 
1-02-80 
1-02-00 
1-02-00 
1-02-80 
1-02-80 
-02-00 

-oe-so 

1-02-80 
1-02-80 
1-O2-80 
1-02-80 
1-02-SO 
1-OZ-SO 
1-01-SO 
1-01-S9 
1-01-80 
1-02-80 
1-02-88 
1-0»OS 
V-02-8S 
1-82-80 
1-02-88 
1-02-80 
1-02-80 
1-8S-SS 


-02-80 


Part  284 


6-S 

Q-S 
6-8 

B 

B 

C 

C 

B 

O-S 

6-S 

6-S 

6-S 

6-8 

6-S 

B 


6-8 

6-8 

6-8 

6.8 

6-S 

6-8 

B 

6-S 

6-S 

&« 

6-8 

6-8 

6-8 

6-8 

C 

C 

B  . 

C 

0 

6^ 

6-8 

6-S 

6-S 

6-8 

6-S 

&« 

6-S 

6-S 

6-S 

6-S 

6-8 

6-8 

B 

6-S 

B 

B 

B 

6-S 

B 

B 

B 

C 

C 

B 

B 

B 

G-S 

C 

B 

6-S 

0-8 

6-8 

6-8 

6-« 

&« 

6-S 

6-8 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 


Eati 


!>*> 


77,250 
41,208 


15,256^13 

2siioo 

25,000 

SOJDOO 

&4I00 


2SOJ>00 

SOiOOO 

6JXW 


ajos 


SQjOOO 


17JB80 
S7J88 


10^080 


1S83U 

183^886 

87^988 

\JT9 

S7jBe8 

1SJ88 


158^000 

loasoo 
soaooo 

10,000 
50000 
SOuQOO 

4aooo 

23.000 

1,500 

257,500 

300 

15^000 
100^000 
100,000 

looooe 

100MO 
100^900 
lOOJWO 

5,800 

SObOOO 

100,000 

250000 

6^000 
lOOjOOO 
306J08O 


1,S6%D80 
WOIOOOO 

use 

1,808 


looooe 

TOO 


12J80 
V102 


420000 

80090 

22.120080 

1,546,000 
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OocMNa* 


•ST»1-2777_ 
•ST91-2778„ 
•ST91-2779.„ 
•ST91-2780._ 
•ST91-2781„ 
•ST91-2782.„ 
*ST91-2783.._ 
•ST91-2784._ 
•ST91-27»5._ 
•ST91-278«._ 
•ST»1-2787.„ 
•ST91-27«e._. 
•ST»1-2789.._ 
•ST»1-2790__ 
•ST»1-27»1_ 
•ST91-«7»1__ 
•ST91-a782.„. 
•ST»1-27W._. 
*ST»1-27»4._ 
•ST»1-27»6._ 
•ST91-2796._. 
•ST»1-a797__ 
•ST»1-279S_ 
*ST»1-27W__ 
•STB1-2S00_. 
•ST91-2e01_ 
*ST»1-2802„ 
•ST»1-2e03-_ 
*ST91-2804„ 
*STB1-280S_ 
*ST91-280«_- 
•ST»1-aS07„ 
*STB1-20Oe_ 
*ST91-280»„ 
•ST»1-a810._ 
'STB1-2811  — 
'STB1-2S12-- 
*ST91-2S13„ 
*ST»1-a814_ 
•STSI-aSIS— 
•ST»1-2Bie_ 
•ST»1-2817_ 
*ST91-2818„ 
*STS1-2819._ 
'ST91-2820-- 
•STB1-a821._ 
•ST»1-a822.™ 
*ST91-2823_ 
•STB1-2S24._ 
•ST91-2a25-_ 
*ST91-2828.._ 
'STW-2B27™ 
'STV1-2828— 
'STV1-2829-.. 
•ST91-2930_ 
•ST91-2S31_ 
*ST81-a838„ 
•ST»1-2833_ 
*STB1-.2834.._ 

•STOi-asas™ 

'8791-2836  ~. 
•STB1-aB37__ 

8791-2838 

8791-2838 

8791-2840 

8791-2841 

8791-2842 

8791-2843 

8791-2844 

8791-2845 

8791-2846 

8791-2847 

8791-2848 

8791-2846 

8791-2860 

8r91-2861 

8791-8862 

8791-2863 — 

8791-2864 

8791-2866- 
ST91- 


7raniportir/i 


TraraoonMrwntai  Qas  Pip*  Una  Corp 
TranMonlbMnW  Gm  PIJm  Uiw  Oofp 
TranMOMIranM  Qm  Pip*  Un*  Oon> 
Tranwondnanial  Gm  Pliw  Un*  Cotp 
Ti«n*oon6n*nlil  Qaa  PlfM  Un*  Coip 
TranaoonNnwital  Qaa  Pip*  Un*  Coip 
7ianacon6nantal  Qaa  PIim  Un*  Corp 
7ianau)nllri*ntal  Gaa  Plpa  Un*  Corp 
Trwiaoontlnantal  Qaa  PIJm  Un*  Corp 
7ranaoanllnantal  Qaa  PIim  Una  Corp 
7iMianiiilliiaiilal  Gaa  PIim  Utm  Corp 
7ranaoon8nanial  Gaa  Pip*  Un*  Corp 

UniM  Qaa  Pip*  Un*  Co 

UnNad  Qaa  Plpa  Un*  Co „. 

UnMad  Qaa  Plpa  Un*  Co _.. 

UnNad  Gaa  Plpa  Una  Co — . 

UnHad  Qaa  Plpa  Una  Co — 

Tana  Eailam  7ranaiTiiaaion  Corp 

K  N  EnafQy,  Inc — >■ 

K  N  Enar^y,  Inc «.»....—. 

MMwMlam  Gaa  7ranaffliaaton  Co.... 

Gaa  7ran*ffliaaton  Co.... 

Qaa  7rananil*aion  Co~. 

Qaa  7ianamiaaion  Co.... 

Qaa  7ranamiaaion  Co.~. 

Qaa  7rananitHion  Co-. 

Gaa  7rBnamiaalon  Co.... 
MklMMalam  Gaa  7ranMniaaion  Co.-. 
MUwaalam  Gaa  7tanamiaaion  Co-.. 
MUaaalani  Gaa  7rananiiaalon  Co..- 
MMaiaaiMn  Qaa  7ranamia*ion  Co... 
MMiaaalim  Qaa  7ranamiaaion  Co.... 

Qaa  7ranamiaaton  Co..» 

Gaa  7ranafniaalon  Co.- 

Gaa  7rar<aniiailon  Co-.. 

Gaa  7ianainlaiton  Co.-. 

Gaa  7ranamlaaion  Co.-. 
MUwialtm  Qaa  7fanamlaaton  Co..~ 

Gaa  7ranamiaaton  Co-.. 

Gaa  7rananfi<aaton  Co.... 

Qaa  7fanamlaaion  Co.-. 
MMwaalam  Qaa  7ranMnlaaion  Co.-. 
MMfMaMm  Qaa  7rananiiaaian  Oo-.. 

Qaa  7canaffliaaion  Co.-. 

Gaa  7ranamiaaion  Co.... 

Qaa  7ran*iniaaion  Co~. 
CotoradD  InMrataia  Gaa  Co 
Colorado  imaratala  Gaa  Co 
Colorado  Mantala  Gaa  Co 
Colorado  imaralala  Gaa  Co 
Colorado  Maralala  Gaa  Co 
Colorado  Maralala  Gaa  Co 
Colorado  imaralala  Gaa  Co 

7ranaoonlfnanlal  Gaa  Plpa  Una  Corp 
7ranaoon6nanM  Gaa  Plpa  Um  Corp 
7nnaoonlinanM  Gaa  PiJM  Una  Corp 
7ranaixiiilliiaiiial  Gaa  PlfM  UrM  Corp 
7ranaoonlinanM  Gaa  Plpa  Una  Corp 
TranaoonMnanW  Qaa  Plpa  Una  Corp 
TranaoonMnanW  Qaa  Plpa  Una  Corp 
7ranaoonlinonlal  Qaa  PIJm  Una  Corp 
oupanor  unanora  npavM  oo .-..—.. 
ColuniMa  Gaa  7ranamiaaion  Corp 
WMMon  Baam  Maratata  P/L  Co.. 
Co.... 

Co ....-.-. 

Nalural  Gaa  PIpaIrM  Co.  of  Amartoa 

UnNad  Gaa  Plpa  Una  Co 

UnNad  Gaa  Plpa  Una  Co... 
UnNad  Gaa  Plpa  Una  Co... 
UnNad  Gaa  Plpa  Una  Co... 
UnHad  Gaa  Plpa  Una  Co... 
UnNad  Qaa  Plpa  Una  Co... 
UnNad  Qaa  Plpa  Una  Co... 
UnHad  QaaPtpa  Una  Co... 
UnHad  Qaa  Plpa  Una  Co... 

Trantok*  MIC...., 

BPaaoNaknlGaaCo.... 

Oaa  Ooi  ol  NM  (Ov.  PuMc  8«v.  Ca 

OaaOo.  ol  NM  (CM*.  PuMc  Sarv.  Co. 


InduatrW  Enargy  Saivtcas  Co 

7fanaoo  Enargy  MarfcaMng  Co 

BP  Gaa  Inc 

Bnnop  npMM  uorp »......»»...«...»....».... 

7ranaoo  Enargy  MarfcaUng  Co — 

Aocaaa  Enargy  Corp 

SIgoo  Mailtating,  Inc 

Coaaial  Stalaa  Gaa  7ranamia*ion  Co... 

Indualriai  Enargy  Sarvicaa  Co 

7aiaB  Paum  Ctorp- 

7ranaco  Enargy  MarfcaUng  Co 

HNG  Mamonh  Gaa  Marfcating.  Inc 

GuN  Eaatam  Plpalna  Co 

HNG  miamonh  Gaa  Markallng.  Inc 

SMK  Enargy  Corp 

SMK  Enargy  Corp 

Ccwnarilorw  Production  Corp ...- 

Vaata  Enargy  Co -. -. 

Qaimaik,  Inc 

Taiaa  Hydrocartiona  Co — — 

Louia  Draykia  Enargy  Corp 

Aaaocllad  Naiural  Qaa.  Inc 

7ranaworld  01  U.S.A-  inc  -.»...—•—.—.... 

MUoon  Marlialing  Corp —.—..—... 

Pdaria  Pipalna  Corp — .— 

Amarlcan  CanM  Qaa  Marfcatmg  Co.... 

7arwigaaoo  Corp ..-...-..- -..—..«—. 

CanM  Soya  Co.  hie .-... 

Catamount  Nalural  Gaa,  Inc 

EaalM  Gaa  7ranamiaaion  Co 

Houalon  Qaa  Exdwnga  Corp 

Maw*  EXphvaHon  Co - 

Hadaon  Gaa  Syilama,  mc 

Enmartt  Qaa  Corp 

Acacia  Qaa  Corp. — 

Enargy  Buyara  Saraioa  Corp 

VMr>  MualM  Qaa.  LP 

CWnna  Gaa  Supply  Corp — ....-_ 

Aooaaa  Erwrgy  Corp.-. .— ... 

PMbro  Diafetailor  Corp „„....—.—.... 

PtiJNiro  DMifeulor  Corp..- » 

Induafeial  Enargy  Sarvicaa  Co 

7X0  Gaa  Marlialing  Ca — 

Sonal  Marlialing  Co 

7aoiaoo  Gaa  Marlialing.  inc 

Waalam  Nalural  Gaa  and  7rana.  Corp.. 
Maalam  Nalural  Gaa  and  7rana.  Corp .. 
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Om  Co.,  Inc .._—....— ........ 

Tnraoo  Gnoigy  Mwiming  Co 

m  Ca 


Eanl  Qm  MaifcolinB,  Inc ._ 

MMC  Qm  SyMMi,  LP 

Qm  MooMoing  Co„ 


Co...- 
IWm  MidRicaibono  Co. 

f^j       L^^^^^    Ate 

Coip — ■..- -.I 


OwNQMUSA.Inc 
Inc 


OmCo.. 


MdLifMCo- 


11-07-M 
11-07-00 

11-07-00 
11-07-90 
11-07-90 
11-07-00 
11-07.«0 
11-07-90 
11-00-90 
11-0B-40 
11-OB-OO 

ii-o»-«e 

11-09-90 
11-09-90 
11-0»«> 


11-09-90 
11-09-90 
11-0»4e 

ii-o»-9e 

11-09-90 

iM»-9e 

11-09-90 
1M)9-99 
11^0»-99 
11-09-90 
1V09-90 
1M)9-99 
11-09-W 
11-00-90 
11-0S-09 
11-09-M 
11-09-90 
11-00-00 

11. 

1 

1 

1 

11 

1 

11 

11 

11-00-90 

11-40-90 

11-00-90 

11-90-90 

1 

11 

11 

11-0040 

11-09-00 

11-0940 

11-oo-oe 

11-0»40 
11-00-90 
11-00-«0 
1149-00 
11-00-00 
11-00-00 
10-90-00 
10-00-90 
10-30-00 
10-80-90 
1»4040 
10-30-90 


11-00-00 

n-«o-oo 
ti-e»4o 

11-«»40 

ii-o»-oe 

11-00-00 
11-00-00 

n-«»40 
i 


Part  204 
Subpart 


Q-8 
Q-« 

Q-S 
0-8 
Q-8 
Q-8 


Q-8 

Q-8 
Q-8 
Q-8 
Q-8 
Q-8 
Q-8 
lQ-8 
Q-8 
Q-8 
Q-8 
Q-8 
Q-8 
Q-8 
Q-8 
Q-8 
B 
B 
8 
B 
B 

6-8 
Q-8 
6-8 
6-8 
6-8 
Q-8 

Q-8 
Q-8 
6-8 
6-8 
6-8 
K-« 
K-8 
K-8 
K-8 
K-8 
K-8 
K-8 
6-Q 
Q-S 
Q-« 
Q-8 
Q-8 
0-8 
Q-8 
Q-8 
Q-S 
Q-8 
Q-8 
0-6 
Q-8 
Q-8 
Q^ 
6-6 
0-8 
0-S 
0-6 
0-8 
Q-8 
64 
0-8 

Q-e 

Q-8 

Q-8 

0-8 

Q-8 

0-8 

Q-6 

B 

B 

«  ' 


Eat  fiMK.  Oily 
Quantty'" 


80.000 
10.000 

6.000 

100,X)00 

8,500 

68.000 

100.000 

400.000 

100.000 

S5.000 

6.000 

20.000 

50.000 

1.000 

50.000 

10.000 

20.000 

15.000 

15.000 

20.000 

200.000 

5.000 

150.000 

50.000 

200.000 

100.000 

360 

68.450 

308.000 

58.710 

721.000 

100.000 

700.000 

100,000 

fiO.OOO 

100.000 

50.000 

700,000 

100.000 

100.000 

1.897.500 

568,892 

290.000 

219.100 

565.000 

181.500 

700,000 

150,000 

60.000 

400.000 

15.255.213 

40.000 

390,000 

700,000 

250,000 

30.000 

20.000 

250,000 

22,000 

4.800 

100.000 

200.000 

200.000 

150.000 

^,260 

32.876 

14.025 

96.630 

15.<X)0 

10.000 

1.400 

30.000 

15.000 

too.coo 

50,000 
lOO/XX) 
00.000 
2.000 
2SJD00 
12.000 
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OockalNa* 


8T91-3029 

ST01-3030 

8T81-3031 

8T01-3032. — 

8T01-3033. 

ST91-3034. 

8T91-3035.-..- 

ST91-3036.. 

ST91-3037 

ST91-3038...... 

8T91-3039 

8T91-3040 

ST91-3041 

8T01-3042.-..- 

ST91-3043 

8T91-3044 

8T91-3045 

8T01-3046 

8T91-3047 

8T91-3048 

ST91-3049 

8T91-3050 

8T91-3051.. 

8T91-3052. 

8T91-3053 

•ST91-3054-. 
•ST91-3056...-. 
•ST91-3056-... 
*ST»1-3057_.-. 
•ST91-3068-... 
•ST91-3068™.. 
•ST91-3080.-... 

*8T«1-3061 

•ST91-3082.-... 
•ST01-3063.™. 
•ST91-3064..™ 
•ST61-3065™r 
•5191-3066..-.. 

•ST91-3067 

*ST91-3068 

*ST01-30e9..... 

•ST01-3070 

•ST01-3071 

*Sr01-3072 — 

•STB1-3073 

•ST91-3074 

•ST01-3075 

*ST91-3076 

•8T91-3077 

*ST91-3078 

•8T91-3079 

*8T91-3080 

•ST91-3061 

•ST91-3082 

*ST01-3083 

•ST91-3084.-.- 

•ST91-3065 

•ST91-3088 

•ST91-3087 

*ST91-3088 

*ST91-30e9 

*ST91-3090 

•ST91-3091 

•ST91-30a2.-.- 

*ST91-3093 

*ST91-3094 

*ST91-309S 

•ST91-3006 

•ST91-3097 

•ST91-3098 

'ST91-3099 

•ST91-3100 

•ST91-3101 

*ST91-3102 

•ST91-3103 

•ST91-3104 

*8T81-3105 

*8T91-3106 

•8T01-3107 

*ST91-3106 
*8TB1-3109 


Norttwm  Natural  Gm  Co- 
Northam  HHuU  Qm  Co- 
Northam  NMnH  Qm  Co- 
Northam  Natural  Gm  Co- 
Northam  NatunI  Qm  Co- 
Northam  Natural  Qm  Co- 
Northam  NaiunI  Gm  Co- 
Nor«Mm  Naturri  Gm  Co.. 
Norlham  Natural  Gm  Co- 


Norffiam  Natural  Qm  Co- 
NortMm  Natural  Gm  Co- 
ANR  PIpalna  Co 


ANRPIpalnoCo- 


ANR  PIpMfW  CO— ••»•■•••«•>**»> 

ANR  Flpoino  Co 

TannaaaM  Qm  PIpalna  Co- 


Panhandto  Eaatam  Plp#  Lino  Co.- 
rarwMiow  cMwn  rnpo  una  y 
PanhamSa  Caimn  Plpo  Una  Co- 
PanlwrKSa  EaatMn  PIJM  Una  Co— 

Eaatam  Trmamiaaion  Corp. 

EMiam  Tranamiiiion  Corp. 

EMtam  Tranamiaaion  Corp. 

EMiam  Tranamiaaion  Corp. 

Eaatam  Tranamiaaion  Corp. 

laM  Qm  PIpalna  r 

MM  Qm  PIpalna  Co - 

MM  Qm  PIpalna  Oo- 
Gm  Pipaino  Co- 


)  Gm  PIpalna  Ca. 
I  Qm  PIpalna  Ca. 
I  Qm  PIpalna  Co- 
I  Gm  PIpalna  Co- 
I  Gm  PIpalna  Co- 
I  Gm  PIpalna  Co- 
)  Gm  PIpalna  Co- 

>  Gm  PIpalna  Oo- 
I  Gm  PIpalna  Ca. 

>  Qm  PIpalna  Ca. 
)  Gm  PIpalna  Co.. 


Tranaoominanial  Gm  Plpa  Una  Corp 
TranacorMnanlai  Gm  PIim  Una  Corp 
Tranaconllnantai  Gm  Plpa  Una  Corp 
Tranaconllnantal  Gm  Plpa  Una  Corp 
Tranaoominanial  Gm  PIim  Una  Corp 
Tranaooninanlal  Gm  Pliw  Una  Corp 
Tranaconllnantal  Gm  Plpa  Una  Corp 
Tranaoonlnantal  Gm  PIim  Una  Corp 
Tranaconllnantal  Gm  Plpa  Una  Corp 
Tranaconllnantal  Gm  Plpa  Una  Corp 
Tranaconllnantal  Gm  PI|M  Una  Corp 
Tranaconllnantal  Gm  PIJm  Una  Corp 
Tranaconllnantal  Gm  Plpa  Una  Corp 
Tranaconllnantal  Gm  PI|M  Una  Corp 
Tranaconllnantal  Gm  Plpa  Una  Corp 
Tranaoominantal  Gm  PIim  Una  Corp 
Tranaoominanial  Gm  Plpa  Una  Corp 
Tranaoominanial  Gm  PI|m  Una  Corp 
Tranaconllnantal  Gm  Plpa  Una  Corp 

TannaaaM  Gm  PIpalna  Co 

TonrwaaM  Qm  PIpalna  Co...-....--... 
TarmaaaM  Qm  PIpalrM  Go..— „.-.... 

TannaaaM  Gm  PIpalna  Co. 

TannaaaM  Qm  PIpalna  Co. 

TannaaaM  Qm  PIpalna  Co. 

TarwMaaM  Qm  PIpalna  Co. 
TannaaaM  Qm  PIpalna  Co. 
B  Paw  Natural  Qm  Co — 
El  Pmo  Natural  Gm  Co 
El  PaM  Natural  Gm  Co 
B  Pom  Natural  Gm  Co 
B  Pom  Natural  Qm  Co 


ranacominanial  Gm  Plpa  Una  Corp.. 
'fmaconMrMntil  Qm  PI|m  Utm  Corp.. 
ranaoonlinanlal  Qm  PI|m  Una  Corp., 
rarwconlrMnlal  Qm  Plpa  Utm  Corp.. 
'ranaoomtrwntal  Gm  PI|m  Una  Corp., 
ranaoominanlal  Gm  Plpa  Una  Corp- 
Mconinanlal  Gm  PI|m  Una  Corp.. 
larNConirwnlai  Gm  Plpa  Una  Corp.. 
ranaoonMrMntal  Gm  Plpa  Urw  Corp- 


flaciplant 


Qly  ol  DuMh  Dapt  o(  Walar  and  Gm- 
MkNgMiGMCo. 


Oly  ol  OuUh  Dapt  at  Waiar  and  Qm- 
Waalvn  Gm  UlHttaa.  Inc 

Vv^^^^^Mf  V    ^^^W    VPWl^^^Pl     OT^#  ■■■■■■■**—#■<>■>■■■■■■■ 

CttyofOuMh- 


Waal  PoM  Sarvtoaa,  Inc- 

StMahan'e  Gm  Co  .- 

NorSwuaalam  PuMc  t  j<vfea  Co- 
nKHsmon  noouois  \X)« 
CdumUa  Gm  ol  ONa  Inc.. 
Tana  Qm  Tranamiaaion  Corp- 
NQC  Tranipoftattorv  lnc« 
NorttMm  IndtoM  PuMc  Sorwioa  Co. 

Nortfi  Canlral  Oi  Corp 

AMGAame- 
BP  GMlne. 
IndtonaGMOo. 


CanMal  Mkiola  AAiic  Garvioa  Co -. 

CNy  ol  Norwich,  Oapl  of  PuMc  UHW. 
Vaali  Enargy  Co- 


YankM  Gm  SarvicM  Co . 

York  Raaaarch  Corp- 

W««ra  Gm  Mwfcaling  Co— 

Urrion  Tana  Palrolaum  Corp- 

PoMoCorp- 

Orada  Gm  PIpalna  Co . 

PoMaCorp- 


CtWMon  U.SX,  Inc- 
Craola  Gm  PIpalna  Corp- 
Coronado  Tranamiaaion  Co- 
CoroTMdo  Tranimiailon  Co_ 
Houalon  Gm  Exetwnga  Corp. 
Laaar  Martollns  Co- 
Laaar  Marfcallna  Co- 


PdarlaCorp- 


Houaton  Qm  Exchanga  Corp . 
Craola  Qm  PIpalna  Oarp- 

End  UMTS  Supply  SyMm. 


EnsrQy  MtrtMlinQ  ExctMny,  Inc*. 
OHy  U.SA.  Inc- 
oiQOO  HMnivDng .  nc . 


Municipal  Gm  Aulhoniy  or  Gaorgia . 
MoM  01  E^>.  A  Ptodudng  SE,  Inc*- 
EntfQy  MMrtftinQ  &8ChsnQt,  Inc— . 
Municipal  Gm  Authority  of  Gaorgia . 
Enron  Gm  MarfcaMng  Co 
Ta)M  Powar  Corp 
Nalwal  Oai  CleailnflhouM.  Inc. 
MoM  Producing  TX  and  NM, 
Entrada  Corp..—.—.— .— — . 
Tranaoo  Enorgy  Vanhraa  Co. 

Aroo  01  a  Qm  Co 

Eaata  Hydrocartxxia.  Inc 

Eaatax  Hydrocarbona,  Inc  — 
Houaton  Gm  Exchango  Corp 

Polaria  Corp 

Union  Tana  Polroiaum  Corp. 
Parwilach,  Inc 
Polaria  Corp 
Chavron  U.SA.  Inc 
E>aonU.SAIn& 
Coronado  TranamlaaKjn  Co.. 
Amoco  EiMrgy  Tradhg  Corp. 
Amoco  ErNrgy  Tradbig  Corp. 
Amoco  Production  Co 
Amoco  Production  Co 
Amoco  Production  Co 
Cnda¥00  01  and  Gm  Co. 


TXQ  Qm  Marfcadng  Co- 

Enmark  Qm  Corp 

Induaklal  Enargy  SanioM  Co- 
Tranaco  ErMrgy  Marltating  Co . 
Tranaoo  CiMigy  Marltattng  Co . 
PSNC  Production  Corp. 


Tranaoo  Enargy  Martialing  Co. 
PStlnc 


1-00-90 
1-«0-«0 
1-00-90 
1-0940 
1-00-90 
1-0040 
1-0040 
1-00-90 
1-00-90 
1-09-00 
1-0O40 
1-09-00 
1-09-90 
1-00-90 


1-09-90 
1-09-90 
1-0840 


1-09-90 


1-09-90 
1-09-90 
1-09-90 
1-09-90 


1-00-90 
1-00-90 
1-09-00 


1-00-90 


1-00-00 
1-00-00 
1-09-00 
1-0040 
1-0940 
1-09-90 


1-00-90 
-09-90 
-09-90 
1-0940 
1-09-90 
1-00-00 
1-00-90 
1-0940 
1-08-00 
1-00-90 


1-09-90 

1-00-80 

1-00-90 

1-09-90 

1-0940 

1-1340 

1-13-00 

1-1340 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 

-13-90 


Part  284 
Subpart 


B 

B 

B 

B 

B 

B 

B 

G-S 

B 

B 

Q-8 

B 

Q 

Q-S 

B 

Q-S 

Q-S 

Q-S 

B 

B 

B 

Q4 

Q^ 

0-8 

Q-S 

Q-8 

Q-8 

Q-8 

Q-8 

Q-8 

Q-S 

0-8 

Q-8 

0-8 

0-8 

0-S 

0-8 

Q-S 

0-8 

6-8 

G-S 

Q-S 

0-8 

0-8 

Q-S 

Q-S 

Q-S 

0-S 

Q-S 

G-S 

G-S 

G-S 

G-8 

Q-S 

G-S 

G-S 

6-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

&-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

G-S 


Eat  max.  Daly 
QuanNy*** 


2.000 
2.000 

1,000 

100 

12,750 

1,000 

10,000 

MOOH 

200 

5.000 

50.000 

100,000 

40,000 

10.000 

90,000 

10.000 

30 

50.000 

900 

50.000 

8.100 

10,000 

400.000 

40,000 

TZfXOflOO 

30,000 

40,000 

50,000 

20,000 

6,362 

50,771 

1,378 

100,000 

40XXX) 

30,300 

7X>70 

5,220 

5,000 

121,377 

1,000 

40,000 

40,000 

4OJO0O 

175,000 

200.000 

1.000 

20.000 

150.000 

15.000 

20.000 

750.000 

50.000 

200.000 

20.000 

26.000 

25.000 

140,000 

35.000 

40,000 

157.207 

20.000 

30.000 

3.000 

10.000 

55.000 

90.000 

6,742 

260,100 

633.000 

51.500 

633.000 

633,000 

10.000 

200.000 

266.000 

270.000 

100.000 

25.000 

370.500 

350.000 

1.060/)00 
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■8T91-3110. 
••SfH-8111- 
•■ftl-3112- 
"•W1-311S- 
•m»1-3114.. 
"Wrt1-S115- 

•wm-siie. 
■•w»i-»iir- 
•OTii-siie.. 
-ww-atia.. 

*8Vt1-3120.. 
"•Wfl-3121- 

"•WI-3123.. 

*gTti-aia4„ 

*WW-3125_ 
8ITV1-4126~ 
Vrei-3127— 
8Tt1<4128«. 
Vm-3129-. 

«T*1-S131» 
9r»1-3132.-. 
VTV1-VI33— . 
Vm-9134.. 
VfM-9t9B__ 
VrV1-4136». 
»r»1-9137.„ 
STfl-9130..- 
«r»1-613Q..- 
Vrai-3140_ 
8T»1-«141_ 
tm-314S._ 


«m-S143„ 
Vrt1-9144_ 
VTV1-S14S- 

sr»i-3i4e. 

8Fm-3147- 
8TV1-3148. 
8TV1-9149.. 

8rr»t-3iso- 


9r»t-9153 

9rt1-9154 

8Tf1-9tS6 

ST»«-31Se 

9r»1-»1S7 

•«r?»i-3iM_ 
•arrn-sieiL. 
■9rr»i-8ie2„ 

•aTH-3163™ 
■STV1-916S.-. 
*«T»1-31«7„ 

•afTti-3ie».... 

••TW-aiTO.... 
•«T»1-S171.„. 

•arm -3172.™ 

•8W1-3173.... 
•afTt1-S174.... 
•8rPt1-3175.._ 

•9TH-3178._ 
*flr?»1.3179.... 
•flfW-3180.™ 
•»r»1-3181„.. 
"8T91-ai82.... 
••W-8183™ 
•«T»1-3ie4.... 
••T»1-»1$5™. 

•SfTw-siee™. 

•9T»1-3ia7™ 

*sm-«iw..- 

•«(»I-«1W.„. 
•»fW-«191™ 
•«T»1^1»2.„ 
•8T»1-»19a... 
'ST91-91»4.~ 


TranwonantnW  Qm  P^w  Una  Oo(p. 

OoloiadD  WMIi  QmCd 

TnmMwQa  Cb 

TtvrUm  Gta  Co 

TrunMnaOB  Co 

ThmklniaM  C© 

TnmMn*  X3m  Co 

TiunUna  Qm  CD 

TlunMni  Qa  Ce 

TfuMrn  Qa  Co 

TnaM*  Om  Co 

TrunHta  Qa  Co 

TiunMno  QM  Co 

TiunMno  Qa  Co 

TrunNtao  Qm  Oo 

TiunUha  Qa  Co 


"I 


npoUnoCo. 
EMlanPlpcllMCOL. 


npcUrwCo- 
Pmhadto  EaiHn  RpsUnoO)- 


npsUraCoi. 
Pmhtndto  EMlvn  Pips  Unc  Co...- 
PMandto  Ealvn  PlpoUn*  Oa- 
Portwrt*  CaMii  nps  Urn  C&- 

Tnawaw  P|p«tw  Oo 

NorthMB  Mknl  Cta  Op 
Nofttwn  IMuftf  Qa  Oo.. 

Oo.... 

Co.... 

Oo.-. 


OoiO— 


Twa  Qm  Minornlalon  Oyp - 

Twa  Qa  Tiwniaion  Coip— .« 
TMHBaM  Qm  FfpMno  CO— .— • 


Ca. 


QuMMli|polmCo 

BPaotMunlGaCo. 


BPaotMwolGaCo. 
BPaotMuMQaCo. 


ANR 
ANR 

ANR 


QaPtwtkwCorp.. 
GaP^UnoOoip- 
Ga  Pip*  U^•'Oelp.. 
GaPlp•tJ^•C0lp.. 
QM  Plpo  Lino  Coip- 
Qm  Plpo  UrwCerp- 
QM  Plpo  Una  Ceip_ 

Go ..... 

Co 

Co 

Co 


ANRflpMno-Co. 
ANRWpaanoCo.. 
Co.. 


Co...- 
Co...- 
ANR  FlpMM  COm 
ANR  FlpflflM  C0» 


Co- 
Co- 
ANRPtpMrwCo- 


ANRWpollnoCo-... 
ANR  PIprillnACOM... 


ANRnpMwCo. 
^ANRHpailnoCo. 


•ANR  pIpsNns  CO »..«.•». 

ANR  PIpMno  Co 

ANR  PWIra  Co 


Co- 


■ANR 


Co- 


Co. 


Co- 


HmM)  RoMoum  Rmoutom,  Inc- 
Bonott  RMOunMCofp- 


Tm/Oon  QMlMorMing  Co- 

3MI  Om  TraOng  Oo 

«MlQMTnidbig  Co- 
ital Qm  Tradbig  Co.. 
BWnp  PIprtno  Cofp— 
ShM  Qm  Tradbig  Co.. 
BWwp  Plpolm  Corp-. 
3DhQp  PIpoIno  Cofp— 
DHIOP  nPMfW  uotp— 
BWIOP  npMiw  UOip— 
BMhop^lpolfw  Co»p...— — ...-.~— 

BHnQP  npMnO  UO>P— — — — — — »• 

BWiQP  r|IHn>  UJIP-.— — —-..„... 

NfltoMi  SiMl  Corp.,  Amar.  SIMl  Dhr.. 
Ohio  Qm  Co. 


Mortham  Mtew  Full  ft  UgM  Co,  Ine 
PMhanda  Tradbw  Co 
nnnaraa  Tnang  m> 
IMMCNmOmOo.- 
MorflMin  IMnola  QmCo 
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Cooatal  Oaa  MartMtmg  Co..  t  al 

Enron  Qaa  Markotfng,  kw.,  at  al « 

Enargy  Dynamic*,  Inc . 


GoaCo. 
GoaCo. 
GatOo. 


Oo- 


Co- 


GMP«pOUn*OHp. 
Qa*  Pip*  Un*  Corp. 
Q«iP«p*Un*Oorp. 
Ga*  Pip*  Un*  Corp. 
Qaa  Pip*  Un*  Corp. 
"     Co 


BnMoNafenlGaaOe. 
8*Dln*  Plpa  Uh*  Odl 


Sabina  P^a  UnaOoi. 
8abln*P|p*Un*Oo- 
8abin*P^Un*CoL. 
8aMn*P|p*Un*0a. 


Pip*  Una  Co. 
PIPoUmCou 
SaHn*Plp*UnaO0L. 
P^UnaCe. 


8aHn*P|p*Un*Oo~ 
Saain*  v^p*  Un*  Co 
P^Un*O0L. 


SaMnaPlpaUnaCo. 
Sauna  P«pa  Una  Co. 


Co- 
Sal)lnaPlp*UnaO0L- 

SaHnaPtpaUnaOo- 


Oo. 
PipaUnaOou 


Ooi. 


^_  Oou. 

Sabina  P|pa  Una  Co... 


MuaMal  Enargy  Sarvioaa  Ca,  at  al 

Amarlnartt  Bld^  Pvoduda,  Inc.,  at  al ..» 
Board  ol  Ajblc  Worlu^  CNy  ot  Zaaland  * 
Sun  OparaMno,  LP.,  al  al . 

Amartoan  Oanlral  Qaa  Co.  Iric 

TaR/Con  Gaa  Martaling  Co.  ai  al. 

Qaa  Supply  Corp..  at  al 

Qaa  Supply  Corp..  •!  al — 
Gaa  Supply  Corp.,  at  al — 


Qaa  Supply  Ootpi.  al  al. 
CnkatI*  Corp.,  at  al. 


Hadaon  Qaa  ^fatama^  inc. 
CMaana  Qaa  Supply  Corp..  at  al — 
Enron  Louiaiana  TranaponaMon  Oe- 


MoM  Natural  Qaa  Qaailne^aial 

Boyd  RoMM  flnd  AModstoit  kio.,  d  iri. 
QoMin  Qm  &WQfML  Inc^  d  ■  ■.■■■...***^ 
TfanatalaQaaSarvtoaOa.atal 

StaalOorp.. 


Transoo  EntPQy  McftoHnQ  Co « 


TfMOO  Enofyy  MWnMnQ  Co »»» 
OoaaM  Qaa  Markalins  Co..  at  al. 
Tranaoo  Enorgy  Marfcadng  Co  ^ 


Ptoetor  a  QambI*  Ptfm  Product. 
Oo. 
Co. 


Oo. 
VWOanLP. 


Corp. 

Tranaoo  niargy  Martudno  Oo. 
Tranaoo  Enargy  Marliating  Oo. 


louiaiana  Natural  Gaa  PIpalna.  Inc. 
BnnoywNno  taoMlnfll  Gm^  Inc  -m,,,,,,, 

Tranaoo  EnargyMarkaiing  Co 

OoaMI  Qaa  MvtaMng  Co. 
Mwiaai  Enargy  Co. 


Gaa  Martaling  Co. 
HaaaOorp.. 

nOnMn  cffWQr  wOfP- 

Nalurol  Got.  Ine» 


OMDMrfbuHoit 
PoQO  ModuoHnQ  Co 


MartiatiogCo. 


Enmark  Qaa  Corp. 
wonmomo  riMi  wO>p« 


Soudtam  Gaa  Co.,  Inc. 
TawaaONo  Qan  kic . 
TaRA>)n  01  a  Gaa  Oo . 
KMGaaOo. 

Colufflblo  Gob  DsvolopfMnl  Ooipw.. 

fljpln^talop  Goo  DMrtbuHon  Syslsni».»*« 

Aoodtan  Gob  PlpBNno  ^^olBni *».»...». 

Louiaiana  mduatM  Qaa  Supply  Syaiam . 

oOTM  ro  mpnoDonn  v<ofp 

rwBl  cnopfly  OofpH 
Gi«  01)16  Oorp — 


Ine. 


f«ydi^^  Raaouroa*  Mvtadng  Co. 


li- 
lt 
11 
11 
11 
11 
11- 
11- 
11- 
11- 
11- 
11 
11 
11- 
11- 
11 
11 
11 
11 
11- 
11- 
11 
11 
11 
11 
11 
11- 
11- 
11 
11- 
11- 
11- 
11 
ti- 
ll 
11 
11- 
11- 
1t 
11- 
11- 
11 
11- 
«- 
11-' 
11 
11 
11 
li- 
lt 
11- 
11- 
11 
11 
11 
li- 
lt 
11 
li- 
lt 
It 
It 
11- 
11- 
11- 
11- 
1t 
11-- 
It 
li- 
lt 
It 
It 
li- 
lt 
It 
It 
IK 
11- 
11- 
11- 


4-M 
4-W 
4.W 
4-W 


4-W 
4-W 
4-W 
4-W 
4-W 
14-W 
4-W 
4-W 
4-W 
4-W 
4-W 
4-W 
4-W 
4-W 
4>W 
4-W 
4-W 
4-W 


4-W 


440 


4-W 


4-W 
4-W 


4-W 
4-W 


4-W 


P«t284 
Subpart 


5-W 
5-W 

s-w 

S-M 
S-W 
S-W 
5-W 
S-W 
5-W 
5-W 
5-W 
540 
5-W 
540 
5-W 
5-W 
S-W 
5-W 
540 
S-W 
S-W 
5-W 
S-W 
S-W 
S-W 
S-W 
S-W 
S-W 
540 
5-W 
540 


540 
S-W 
S-W 


Q-S 
Q-S 
O-S 
O-S 
Q-8 
O-S 
G-8 
&-S 
O-S 
O-S 
O-S 
0-8 
G-S 
O-S 
Q-S 
G-S 
G-8 
G-S 
G-S 
O-S 
Q-S 
Q-S 
G-S 
G-S 
G-S 
0-8 
O-S 
O-S 
G-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
O-S 
O-S 
O-S 
O-S 
O-S 
O-S 
0-8 
0-8 
0-6 
0-8 
0-8 
Q-S 
Q-8 
0-8 
0-8 
0-8 
O-S 
0-8 
0-8 

o« 

0-8 
O-S 
O-S 
0-8 
0-8 
0-8 
O-S 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
O-S 
0-8 


EaL  max.  Daty 
Quanlily*" 


1,0W 

40,0W 

20,0W 

11S.0W 

w,ow 

20,0W 

SO.OM 

70,0W 

S0,0W 

01 

115,0W 

1W.0W 

10.0M 

40,0W 

2O,0W 

7,4W 

20,0W 

170 

1S0,0W 

20,0M 

40,000 

7W 

2.SW 

S5.0W 

120,0W 

50.0W 

so.ow 

30.0W 

30,000 

30,0W 

50,0W 

S,0W 

40.0W 

20,OW 

100,OW 

450 

22,0W 

20,0W 

S0,0W 

w,ow 

20,0W 
20.0W 
IW.OW 
20.0W 
2S,0W 

SXX» 
15,0W 
10.0W 

7,0W 
W,0W 

w,ow 

40.0W 

e.ow 

26,301 

300,0W 

81,SW 

42,2W 

1W,0W 

200.0W 

soxm 

100.0M 

220,0W 

W,OM 

SO,OM 

15.0M 

10,0W 

100.0W 

40,0W 

S.0W 

tw,ow 

40,0W 

6.0W 

2JX0 

220,0M 

220,0W 

4aOM 

5.000 

20,0W 

50,000 

1W.O0O 
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DodcMNo.' 


•ST91-3521... 
•ST91-3522... 
•ST9 1-3523... 
•ST91-3524.„ 
•ST91-3525.... 
•ST91-3526.... 
•ST91-3527.... 
•ST91-3528.... 
•ST91-3529.... 
•ST91-3530.-. 
•ST91-3531... 
•ST91-3532.., 
•ST91-3533..., 
•ST91-3534.... 
•ST91-3535.... 
•ST91-3538... 
•ST91-3537... 
•ST91-3538... 
•ST91-3539..., 
•ST91-3540... 
•ST91-3541.... 
•ST91.3542.... 
•ST91-3543..., 
•ST91.3544... 
•ST91-3545... 
•ST91-3548... 
•ST91-3547.... 
•ST91-3548... 
•ST91-3549..., 
•ST91-3550... 
•ST91-3551..., 
•ST91-3552... 
•ST91-3553.. 
•ST91-3554.., 
•ST91-3555.... 

ST91.3556 

ST91.3557 

ST91-3558.... 

ST91.3559 

ST91-3580 

ST91.3S61 

ST91.3562 

ST91.3563 

ST91.3564 

ST91-3565 

ST91-3566 

ST91.3567 

ST91.3568 

ST91.3568 

ST91.3570.... 

ST91-3571 

•ST01-3572... 
•ST91-3573._ 
•ST91.3574... 
•ST91.3575... 
•ST91.3578... 
•ST91.3577.. 
•8T91-3578... 
•ST91-«79... 
•ST01.35M... 
•ST01.3581... 
•ST91.3582.. 
•ST91-3583... 
•ST91-36a4.„ 
•ST91-3585... 
•ST01-3586... 
•ST91.3587._ 
•ST01-358e„. 
•ST01-35W.. 
•ST91-3592... 
*ST91-3593.„ 
•ST91-3595.. 
•3191-3596..^ 
•ST01.3597.. 
*ST91.359e... 
•ST9T.3500... 
•STOt-3600.. 
•STOt-3601.. 
•5191-3602.. 
*ST0t.-3e03... 
•8X91.3604... 


Transporter/seller 


Sabin*  Pip*  Una  Co.. 

Sabina  Pipa  Una  Co.. 

Sabina  Pii>*  Una  Co.. 

Sabina  Pip*  Una  Co.. 

Sabina  Pip*  Una  Co.. 

Sabina  Pii>*  Una  Co.. 

Sabina  Pipa  Un*  Co.. 

Sabin*  Pfp*  Un*  Co.. 

Sabin*  npt  Una  Co.. 

Sabin*  Pii>a  Un*  Co.. 

Sabin*  pip*  Un*  Co.. 

Sabina  Pipe  Una  Co.. 

Sabina  PiiM  Una  Co.. 

Sabin*  Pipe  Una  Co.. 

Sabina  Pipe  Una  Co.. 

Sabina  Pipe  Una  Co.. 

Sabine  Pipe  Una  Co.. 

Sabine  Pipe  Une  Co.. 

Sabine  Pipe  Une  Co.. 

Sabine  Pipe  Une  Co.. 

Sabine  Piiie  Une  Co.. 

Sabine  Pijw  Une  Co.. 

Sabine  Pipe  Une  Co.. 

Sabine  Pipe  Une  Co.. 

Sabine  Pipe  Une  Co.. 

Sabine  Pipe  Une  Co.. 

Sabine  Pipe  Une  Co.. 

Sabine  PifM  Une  Co.. 

Sabina  Pipe  Una  Co.. 

Sabine  Pipe  Une  Co.. 

Sabine  Pipe  Une  Co.. 

Sabina  Pipe  Une  Co.. 

Sabine  Pii>e  Une  Co.. 

Sabine  Pipe  Une  Co.. 

Sabina  Pii>*  Une  Co.. 

CohJinbia  Gas  Transmission  Corp.. 

Quaatar  Pipeline  Co . 

Aflda  Energy  Resourcea.. 

Aitda  Energy  Resources.. 

Artda  Energy  Resources.. 

Eouitrana.  Inc. 

\MWaton  Baain  Intarstate  P/L  Co. 

Columbi*  Gaa  Transmission  Corp.. 

Columbia  Gas  Transmission  Corp., 

Utah  Qaa  Service  Co 

B  Paao  Natural  Gas  Co ... 
Valero  Tranamission.  LP.. 
OeM  Gas  Pipeline  Corp.. 


Wmslon  Basin  Interstate  P/L  Co.. 
Florida  Gaa  Transmission  Co.. 

Tranawraatom  Pipeline  Co 

Toxaa  Gaa  Transmission  Corp.. 
Taxaa  Gaa  Transmission  Corp.. 
Tana  Gaa  Transmission  Corp.. 
Taxaa  Gaa  Transmission  Corp.. 
Tana  Gaa  Transmission  Corp.. 
Taxaa  Gaa  Tranamission  Corp.. 
Tana  Gaa  Tranamission  Corp.. 
Taxaa  Gaa  Transmission  Corp.. 
Taxaa  Gaa  Tranamission  Corp.. 
Taxaa  Qaa  Transmission  Corp.. 
Taxaa  Qaa  Tranamission  Corp.. 
Taxaa  Qaa  Transmission  Corp.. 
Tana  Gaa  Tranamission  Corp.. 
Taxaa  Qaa  Transmission  Corp. 
Tanaa  Gaa  Transmission  Corp.. 
Taocaa  Gaa  Tranamission  Corp.. 
Taxaa  Gaa  Transmission  Corp.. 


Tranaoonlinentai  Gas  Pipe  Une  Corp.. 
TranaoonHnantal  Gas  Pipe  Une  Corp.. 
-Tranaoorttinantal  Gas  Pipe  Une  Corp., 
Tannaaaa*  Gaa  Pipeline  Co  Lirte  Corp . 
Tannaaaaa  Gas  Pipeline  Co  Une  Corp . 
Tannaaaa*  Gaa  Pipeline  Co  Una  Corp . 
Tannaaaaa  Gaa  Pipeline  Co  Una  Corp. 
ANR  Pipain*  Co.. 
ANR  Pipoiina  Co.. 
/KNR  PIpaiin*  Co.. 
nNn  npoan*  uo.. 
ANR  Pipoln*  Co.. 
nNH  npeana  \x>.. 


Recipient 


Polaris  Pipeina  Corp.  (Tbe).. 
Tennaaaae  Gaa  Pipeiina  Co. 

Enaarch  Gas  Co 

Endevco  Oil  A  Qaa  Co 

Kogas,  Inc 

Houston  Gas  Exchange  Corp 

Total  Minatome  Corp 

Mega  Natural  Gas  Co 

Energaa  Corp.. „. 

O&R  Energy,  Inc 

Arcadian  Corp 

IGM  Pipeline  Co. 
Interrwtiortal  Paper  Co... 

CH4  Grading  Co..  kK 

Texaco  Inc 

Tradex  Group,  Inc 

Sunnyt)rool(  Transmission, 
Citrua  Industrial  Sales  Co., 
BP  Gas  Inc... 
Gasmartt,  Inc. 
End  Users  Supply  System. 

Elf  Exploration,  Inc 

V.H.C.  Gaa  System,  LP.„. 

Union  Pacific  Fuels,  Inc 

Yuma  Gaa  Corp 


Inc.. 
Inc.. 


Enermaric  Gas  Gathering  Corp. 

OXY  USA  Inc 

Direct  Gas  Supply ......~~~.~.. 

Maxus  Energy  Corp 

Goldan  Gaa  Energies.  Inc 

Trans«MXld  Oil  U.SA 

CNQ  Tracing  Co 

EH  Aqultaina  Operating,  Ifw 

Induatiial  Energy  Services  Co... 
Graham  Energy  Marketing  Corp 

Texaco  Gaa  Martteting,  Inc 

Conaumars  Power  Co 

Louisian*  Mrastate  Gas  Corp.. 

ANR  PIpalna  Co 

National  Steal  Corp 

Tranaport  Gaa  Coip 

Exxon  Corp 

Virginia  Natural  Gaa  Co 


mc. 


Energy  Martaling  Services, 

Northweat  Pipeline  Corp 

Enron  Qaa  Martaling,  Inc 

B  Paao  Natural  Gas  Co 

Artda  Energy  Reaouroea.. — 

Prairiolandi  Energy  Mariceting,  Inc...., 

Panhandto  Tradktg  Oo 

Tran  Am  Emargy 

Tajas  POKMT  Corp „ 

NGC  Inkaatai*  Pipeline  Co 

ffuu  mvaaiaia  Mpeane  uo ............. 

Citizana  Energy  Corp 

Coaatal  Stalea  Gaa  Transmission  Co. 

Union  Taxaa  Petroleum  Corp — 

Amoco  Energy  Tradkig  Corp ~.. 

Conaofidalad  Fuel  Corp., 
Artda  Enaigy  Marttating.. 


Tag  Gaa  Marttedng  Co. 

Union  Taxaa  Petroleum  Corp 

NQC  Tranaportatlon,  Inc ~ 

NGC  kitrastala  Pipeline  Co 

Excel  Intraatala  Pipeline  Co....... 

Arco  01  a  Gas  Co 

Accaaa  Ertargy  Corp 

Citizana  Energy  Corp....... 

Tranaoo  Enaigy  Marketing  Co — 

Accsia  Energy  Corp 

Tranaoo  Energy  Ventures  Co 

Proctor  a  Cambi*  Paper  Product. 

Stater  Qaa  Co 

Stellar  Gaa  Co 

InduatrW  Energy  Servicea  Co 

OuN  Ohio  Corp 

QuH  Ohio  Corp 

ConaoHalad  Fuel  Corp 

ANR  SuDolv  Co 

Chevron  U.SX.  Inc. — 

Entrada  Corp... 


Date  Med 


■1540 
■15-00 
-15-00 
-1540 
-1540 
-15-W 
-1540 
-1540 
-1540 
-15-90 
-1540 
-1540 
-15-90 
-1540 
-1540 
-1540 
-15-90 
-1540 
-1540 
-1540 
-1540 
-15-90 
-1540 
-1540 
-15-90 
-1540 
-1540 
-15-W 
-15-M 
-1540 
-15-W 
-15-W 
-1540 
-1540 
-15-W 
-15-W 
-15-W 
.15-W 
-15-W 
-15-W 
-15-W 
-15-W 
-15-W 
-15-W 
-16.W 
-18-W 
-1640 
-1640 
-1640 
-16-M 
-16-W 
-16-W 
-1640 
-16-W 
-16-W 
-16-W 
-16-W 
-16-W 
-1640 
-1640 
-1640 
-16-W 
-16-W 
-16-W 
-1640 
-1640 
-16-W 
-16-W 
-1&-W 
-16-M 
-1640 
■1640 
-16-W 
-16-W 
-1640 
-16-W 
-16-W 
-16-W 
■16-W 
1&-W 
16-W 


Part  284 
Subpart 


G-« 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-« 

G-S 

G-S 

G-S 

O-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

G-S 

B 

B 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

C 

G-S 

C 

C 

6-S 

G-S 

G-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

G-S 

6-S 

6-S 

G-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

&-S 

G-S 

O-S 

G-8 


Est  max.  Daly 
-OuMitity— 


2S.0W 
2S,0W 
2,0W.0W 
2S,0W 
70.000 
M,OW 

100.000 
75.000 
10,000 
SCOW 

100.0W 
SOW 

100.000 
50,000 
10,0W 
10,0W 
10.000 

100,0W 

100,000 
30,000 

100.000 
50,000 

2W,000 
20,000 
25.0W 
75.0M 

100.0W 
50.000 
SO.OW 
20,0W 

1W,0W 

210,0W 
SCOW 
50,0W 

150.0W 

2W,0W 

9,0W 

50.0W 

2S.0W 

5.0W 

726 

W,770 

128,0W 

457,0W 
^OW 
51 .5W 
1.5W 
25,0W 
53W0 
50,0W 
W,OW 
W,OW 

105,0M 
70.0W 

120.0W 

50,0W 

7S.0W 

7S.0W 

5.0W 

1W,0W 
W.OW 
25,0W 

3W,0W 
SCOW 
10,0W 

1W,0W 

1W,0W 
50,0W 

210.0W 
W.OW 

w,ow 

20,0W 

1W.0W 

50.0W 

27.0W 

1,0W 

6.3W 

1,0W 

1WW0 

1W,0W 

W,OW 


.HA  .11  AW        m 
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*n»i-«06 
•«T»i-aeo7 

'>nt1-360< 

*vm-9eo0 

*ST9t-3610 
*ST»1-3ei1 
*8rei-3612 
*SI»1-3613 
'ST»V3614 
■ST91-361S 

'sret-aeie 

*STB1-3617 

*srai-36is 
*srei-3e2o 

*ST81i-M21 
*Sl»1-3e22 
'STS1-3623 
■STB1-ae24 

*sm-3e2s 
*snt-ae26 

•ST»1-a627. 
*ST»1-3628 
*STO1-a829. 
*8TB1-9630. 
■ST91-3831. 
*Srei-3632. 
*ST«1-3633. 
*ST«1-36a4. 
*ST81-a63S. 
*STS1-36a6. 
•8TM-3e37. 

■sm-aeas. 

*8T»t-3e39.. 
*ST81-3640. 
•8T»1-a641- 
*ST»l-3642. 
*SrB1-9e43„ 
*ST«1-3644. 

*srM-ae4S~ 

*STB1-3846.. 
*SrM-3647. 
*8T81-364a. 
■Sr»1-3648_ 
*ST91-3660. 

*sr»i-3e6i- 

*8T»1-3662.. 
*Sr»1-3663_ 
*Sr»1-36S4„ 
*ST«1-3a65„ 

*8T»t-96S7- 

*srai-3666- 

*ST»1-3660. 

*ST»t-3eeo- 

■S7»t-3e61.. 

'STBi-aeez. 
■sret-3e83.. 

*8TM-3e64.. 

*srBt-3a6s.. 
*ST«i-3ee6.. 

■ST91-3667.. 

■STBwaees.. 
*sm-as70- 
*sret-307i_ 
*<r>t-a672_ 

*SrtU3073_ 
*Sm-3874- 
*STM-a87S- 

'AlttW3077. 
•CTV-aSTS- 
*SraT-3079- 
*SI91-36eO. 

■srai-aesi- 
•CTtr-aeag- 

*SRt-a863~ 

*smt-4as4- 
*8T«i-aea6- 
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TXOGaaMwIialingCofp.. 
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O-ft 

&a 
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&« 
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laoioao 
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zjm 
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•ST91-3687 

•ST91-3688 

•ST91-3689 

•ST91.3690 

•ST91-3691 
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•ST91-3693 

•ST91-3694 

•ST91-3695 

•ST91-3696 

•ST91-3697 

•5191.3696 

•ST91.3699 

•ST91.3700 

•ST91.3701 

•ST91.3702 

•ST91-3703 

•ST91-3704 

•ST91-3705 

•ST91-3706 

•ST91.3707 

•ST91.370e 

•ST91-3709 

•ST91.3710 

•ST91.3711.... 

•ST91.3712 

•ST91.3713 

•ST91.3714 

•ST91.3715.... 

•8X91-3716 

•ST91.3717 

•ST91-3718 

•STB1.3719 

•ST91.3720 

•ST91-5721 

•ST91-3722 

•ST91-3723 

•ST91.3724 

•ST91.3725 

•ST91.3726 

•ST91.3727 

•ST91.3728 

•ST91-3729 

•ST91-3730 

•ST91.3731..... 

•ST91-3732 

•ST91-3733 

•ST91-3734 

•ST91.3735 

•ST91.3736 

•ST91-3737 

•ST91.3738 

•ST91.3739 

•ST91.3740.... 
•ST91-3741.... 
•ST91.3742..... 
•ST91.3743... 

•ST91.3744 

•ST91.3745..... 

•ST91.3748 

•ST91-3747 

•ST91.3748 

•ST91-3749 

•ST91-3750...„ 
•ST91.3751... 

•ST91-3752 

•ST01.3753 

•ST91.3754.... 

•ST91.3755 

•ST91-3756 

•ST91.3757 

•ST91.3758.... 

•ST91.3759 

•ST91.3760 

•ST91.3761 

•ST91.3762 

•ST91.3763 

•ST91.3764 

•ST91-3765 

•5191-3766 
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ANR  Pipeline 
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ANRPipeUne 
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ANR  Pipohno 
ANRPipeUne 
ANRPipeUne 
ANR  Pipeline 
ANRPipeUne 
ANRPipeUne 
ANR  PipoHntt 
ANR  PipoNn6 
ANR  Pipeline 
ANR  Plp6lir>o 
^IR  Pipsltfw 
Ann  inpOina 
Ann  ripOTnv 
nnn  r^tumw 
ANR  PtpoMno 
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ANn  llpMnO 
Ann  ripMnQ 
Ann  ripOMnS 

ANR  Pip6(ino 
ANRPipeUne 
ANR  Pipeline 
ANRPfpeUne 
ANRPipeUne 
ANRPipeUne 
ANRPipeUne 
ANR  Pfp6lin6 
ANR  npoNno 
ANR  PfpoliM 
ANn  PIpOlino 

A.AMO   ^ »t— — 

Ann  rnp^inO 
ANR  PipttlffW 
ANR  PIpoNno 
ANn  f^pMins 
ANR  PfpoNn^ 
ANR  Plp#lin9 

AlklB  nSii  Mill  I  ■ 

Ann  rnpMfw 

Ann  r^f9mm 


Co 

Co 

Co 

Co 
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Co.. 
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Co- 
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co.. 
Co.. 
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Co.. 
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Co - 

Co 
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Co.. 
Co.. 
Co.. 
Co.. 
Co.. 
Co.. 
Co.. 
Co.. 
Co.. 
Co.. 
Co.. 
Co.. 

Co 

Co.. 

Co 

Co 

Co „ 

Co 

Co 

Co 

Co 

Co.. 

Co 

Co.. 

Co 

Co 

Co - 

Co 

Co.. 
Co... 
Co... 
Co... 
Co... 
Co... 


Co 

Co 

Co 

Co 

Co 

Co 

Co 

Co 

Co — 

Co 

Co.. 
Co.. 
Co.. 
Co... 
Co... 
Co... 
Co.. 
Co.. 
Co.. 
Co.. 


Recipient 


Enron  On  Marketing,  Inc 

American  Natural  Gas  Coip.. 

BP  Gas  Inc 

ANR  Supply  Co.- ™. 

PSI.Inc 

NGC  Transportation  Inc 

Entrade  Cocp 

Central  Soya  Co..  Inc 

Entrade  Co»p 

Entrade  Cofp - — . 

Coastal  Gas  Marketing  Co 

CUnton  Gas  Transmission,  Inc. 

SheU  Gas  Trading  Co 

AMPI,  Morning  Glory  Famis 

Midcon  Marketing  Corp 

ShsM  Gas  Trading  Co 

Access  Energy  Corp 

Texpar  Energy,  Inc 

ANR  Production  Co 

SheH  Gas  Trading  Co 

BP  Gas  Inc 

Transtata  Gas  Service  Co 

Fuel  Services  Group.. 
Unicorp  Ertergy.  Inc...... 

GuH  Ohio  Corp 

Union  Natural  Gas  Co.. 

ANR  Supply  Co.. 

NGC  Transportation  Inc.. 

Unicorp  Energy,  Inc 

Central  Soya  Co.,  Inc 

MobU  Natural  Gas.  Inc 

Access  Ertergy  Corp 

Unicorp  Energy,  Inc 

Teias  Power  Corp 

Bishop  Pipeline 

Tennessee  PubUc  Utility  District 

ANR  Supply  Co 

Marathon  OU  Co. 

American  Central  Gas  PjpeUne 

Texpar  Energy,  Inc 

Coastal  States  Gas  Transmission  Co.. 

Anthem  Energy 

Coastal  Gas  Marketing  Co 

Sun  Operating  Ltd.  Partnership 

CNnton  Gas  Transmision,  Inc 

PennzoU  Co 

MoM  Natural  Gas,  Inc 

Excel  Rasouroas,  Inc. 
SheU  Gas  Tradhg  Co.. 

Cixila  Corp 

Amoco  production  Co.. 
ANR  Supply  Co.. 
Teias  Power  Corp.. 


Santa  Fe  Minerals,  Inc 

BP  Gas  Inc 

Citizens  Gas  Supply  Corp..- 
a  8  E  Gat  Maricelina,  Inc- 

Fuel  Services  Group 

Entrade  Corp.. 

Unicorp  Energy,  IrK 

MGC  Transportation  Inc 

ConsoUdated  Fuel  Corp 

Cttevron  U.SA,  Inc.. -. 

Terwigasco  Corp  „..—..—_, 
Unicorp  Energy,  Inc......—... 

ANR  Production  Co — .. 

\Jwjf  Of  nKnmona .......,»«»«. 

Tenngaioo  C(xp  ......»......*» 

TsnnQMOo  Cofp .»..»....».». 

PSI,  »nc 

Trinity  Pip6lino..w.».».....»*« 

PSI,  Inc 

PSI.  mc 

End  Users  Supply  System., 

ANR  Supply  Co 

Unicorp  Ertergy.  Inc 

ConsoUdated  Fuel  Corp..... 

Owsns  NUriois,  Inc... -. 

NGC  Transportation  Inc 

TenngasooCorp... 
ANR  Supply  Co 
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-16-80 
-16-00 
-16-80 
-16-00 
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6-S 
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6-S 
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6-S 
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G-S 
G-S 
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G-S 
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6-S 
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6-S 
&-S 
G-S 
G-S 
G-S 
G-S 
G-S 


EsLmax.  Daly 
OuanOty*" 


40.000 

1,000 

3.500 

20,000 

120,000 

300,000 

100,000 

1.000 

50.000 

70.000 

260 

2,000 

70,000 

130.000 

60.000 

70,000 

5.000 

75,000 

7,500 

70,000 

750 

15,000 

8,400 

10.000 

13,300 

3.000 

100,000 

50,000 

100.000 

3,000 

100,000 

100,000 

21,000 

50.000 

30.000 

3,000 

100,000 

4,000 

100,000 
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100,000 
55,000 
20.000 
10,000 
25.000 
80.000 
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100,000 
60,000 
100,000 
20,000 
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8,000 

2.250 
65.000 
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10,000 

2,000 
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10,000 
40.000 
50.000 
50.000 
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12.000 
40.000 

1,000 

25,000 

25.000 
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1.800 
45.000 
50.000 
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EndBMO  kiAMBM  Gas  SaiM  Co~. 
EndBWB  mJuiMal  Qbb  SbUb  Co... 
Endwoo  MyalMQaB  Saiss  Co... 
EndBMB  MuafeW  Gaa  Saiaa  Co-. 


EndavcB  MuBBM  Qaa  Salas  Co- 
Endawco  InduBkiai  Qaa  Salaa  Co- 


InduBBM  Gaa  Saiaa  Co- 

Gbb  PIpalna  Co- 

Tfafwrtaaion  Co- 

ConauNHTB  Pamm  Co 

MkNgM  Qaa  Skraga  Co 

UnNadTanaTi 

K  N  Enai^y^  ^^ 

K  N  Enaf9y^  ^^ 

KNEnaiwiInc 

VNncQaiTi 


Co- 


Co- 
>  Oaa  PIpalwa  Co- 
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B  PaiB  Hatoil  Oaa  Ce 


i  QaaTranamiaaton  Coip . 
k  Oaa  Tranamiaaton  Coip . 
t  Gaa  Tianamiaaion  Ca«p - 
i  Gaa  Tranainlaatoo  CtKp .. 
» Gaa  TrmanHaalon  Coip .. 

>  Gaa  Tranawlaaton  Corp.. 
k  Gaa  Tianamiaaion  Corp ., 
tOaaTranatnlaaion  Corp.. 
k  Gaa  Tranamiailon  Cofp . 
k  Gaa  TranamMon  Cotp .. 

>  Gaa  Tf  anamiaalon  Cap . 
k  Gaa  Tfanamiaaion  Coip  ■ 
kGaa  TrananriBiion  Co«p . 

I  Tranamliaton  Co«p . 
k  Gaa  Tranandaaion  Corp . 
k  Gaa  Tranamtaaton  Corp. 

V  Gaa  TiarianHaalon  Corp .. 
k  Gaa  Tranamiaaton  Corp ., 
k  Qm  TranamiMhm  Corp .. 
i  Gaa  TiBnamlaaton  Corp .. 
k  Gaa  Tranamiaaton  Corp .. 
k  Gaa  Tranamiaaion  Corp - 
k  Gaa  Tranarniaaion  Corp .. 
k  Gaa  Tianamiiaton  Corp .. 

I  Tranamiaaion  Corp .. 
k  Gaa  Tranamiaaion  Corp .. 
kGaa  Tranamiaaion  Corp .. 
kOaa  Tranamiaaton  Corp .. 
k  Gaa  Trarfimiaalon  Corp .. 

k  Tranamiaaion  Corp .. 

I  Tranamiaaion  Corp .. 
kGaa  Tranamiaaion  Corp .. 
k  Gaa  Tranamiaaion  Corp . 
kGaa  Tranamiaaion  Corp .. 

V  Gaa  Tranamiaaion  Corp .. 
k  Gaa  Tranamiaaion  Corp .. 

I  Tranandaaton  Corp . 
k  Gaa  Tranamiaaion  Corp .. 
h  Oaa  Tranamiaaion  Corp  - 

k Tranamiaaion  Corp.. 
I  Gaa  Tranamiaaion  Corp . 


Oaa  Tranamitaion  Co- 

Taaaw  Gaa  UmMtna  Co 

EaoRGorp- 


Carp- 


FualCorp.. 


AMRPiadMCltonCo- 


NGCTianaportailon  Inc 

Coaaial  SMaa  Oaa  Tranamiaaion  Co.- 

SWta  Gaa  Co 

NGC  Twwportation  Inc 

PSLInc 

SaBfiil  MarlialinQ  Sarvfcaa*  Inc  -».-.-» 

CMv  ai  Moiiton - 

TaiM  PoMar  Corp.-.«»— .-.~ .—- 

Emm  MaifcaUng  Exchanga.  Inc 

Enaiar  Marfcattog  Exchanga,  Inc 

WaatamOaa  MarfcaUng  USA.  Ltd 

Waal  Tannaaaaa  Pubic  UtHtty  Distrtct- 

Sukiaban  Fual  Gaa,  Inc 

Commawa aHh  Qai  PIpalna  Corp  .— 

Qm  Co _-.—.—.—. 

Natural  Oaa  Co 

BnofclyR  Union  Gaa  Ca  (Ttia) 

Loag  Wwid  UgMing  Co 

Pladmoat  Natural  Gaa  Ca.  Inc 

Coaaaldalwl  Edtoon  Co.  o(  NY,  Inc ..-. 
Twwcaaltoantal  Gaa  P/L  Corp..  al  al- 

Pufalc  Sarvioa  Elactrtc  t  Gaa  Co 

Taiaa  PoKMr  Corp.. 

SMaf  Gaa  Co -. 

Tiunidtaa  Gaa  Co - ~. .- 

Tiunklna  Gaa  Co — ... 

NMral  Gaa  PIpalna  Ca  of  Amartca- 

CNy  oryMtanar 

Tsc/ComObb  lylartcating  Co 

Sunriaa  Enargy  Co..- 

Caaadton  Ooddantal  Martiatlng,  Inc — 

Encan  Gaa  Marttadng.  Inc 

CMzana  Gaa  Supply  Corp 

PSC  taa,  and  UtNcorp  Unilad,  Inc. — 
Naluat  Gaa  PIpalna  Ca  of  Amarica- 
Natural  Gaa  PIpalna  Co.  of  Amartoa - 
Nahnri  Gaa  Plpoma  Ca  of  Amarlca- 

Paopiaa  Gaa  Light «  Coiia  Co 

Naw  Yorit  Stata  Elactric  A  Gaa  Corp- 

NortttSlKMOaaCo. 

NanhStafaQaaCo. 

NadkSiioMQaaCo. 

NartttSMoraGaaCo. 


Nodham  Mtona  PuMc  Sarvioa  Co.- 

Paeptoa  Gaa  UgM  ft  Coiia  Co 

Paoplaa  Gaa  Ughl  A  Coiia  Co 

Pviplaa  Gaa  UgM  A  Coka  Co 
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TranaMa  Qm  Sarvio*  Co 

Arao  Nafem  Qm  MwtoUng.  Inc. 
Nuu  imponnon,  in6.»*»»-.».^ 

OiM  Qm  PIpclM  Corp 

Smioo  Eiwy  SflfvioMi  Inc.. 
8*agul  MartwUng  Sirvioa*.  mc . 
KogMkDte.. 


Comnamal  Natural  Qaa.  Inc.. 
Blahop  PIpalna  Corp.- 
L«doo,lnc.. 

ViiC  Qm  Syalama,  LP- 
Oyx  Gm  Martialng.  LP- 
Clwwon  USA,  Ine- 
GoUan  Qm  Enarglaa,  Inc . 
Car  Man  Corp- 


Enargy  Oynamlca.  hK. 
P8I  Qm  Martwdng.  me. 
P8I  Gm  Martialng.  mc. 
P8I  Qm  Martiamg.  mc. 
Tranaco  Energy  Martialng  Co. 

P8I  Qm  Martwlnfr  Inoc — 

Cttsar*  Enargy  Corp 

Vtelarta  Gm  Corp 

FMmw*  Qm  Martomg  Co.— 
OMo  Slaal  Tub*  Ca 


CMiMia  Enargy  Corp.— 
P»  Qm  Martialng.  Inc.. 

CMtaMt  Enwgy  Coip 

PSi  Qm  Martiamg.  mc.. 
NGC  InMatata  PIpalna  Co — 
TaK/Con  Qm  Martialng  Co.. 
Corp. 


Si^artor  Natural  Qm  Corp 

PSI  Qm  Martiadng.  mc 

mduakW  Endargy  Sarvica  Co 

Slalar  Qm  Co —.-.-.—.— 

cagia  roirN  coganaraiKin  rannaranp- 

DaWmora  Gm  «  ElacMc  Co 

Fm*  CI  and  Chamlcal  Co 

Cankan  Corp — — -—...— 

Dayton  Powar  and  Ughi  Ca  (THE) — 

Eaat  ONo  Qm  Ca  (THE) 

MoNgM  Qm  UtMM  Co 

Craati  Qm  Co — — ...— 


Columbia  Qm  of  KY,  ma  at  al. 

ttalonrt  Slaal  Corp 

Q*a.  UgM  and  Cok*  Co- 


11-1»-M 
11-1B-80 
11-1»^ 
11-1»-«0 
11-19-M 
11-1»-W 
11>19-W 
11-19-W 
11-19-30 
11-19-30 
11-19-30 
11-19-80 
11-19-80 
11-19-30 
11-19-30 
11-19-80 
11-19-30 
11-19-90 
11-19-90 
11-19-90 
11-19-80 
11-19-80 
11-19-80 
11-19-30 
11-19-30 
11-19-30 
11-19-30 
11-19-30 
11-19-90 
11-19-80 
11-19-30 
11-19-30 
11-19-90 
11-19-80 
11-19-80 
11-19-80 
11-19-30 
11-19-80 
11-19-90 
11-19-80 
11-19-30 
11-19-30 
11-19-80 
11-19-30 
11-19-80 
11-19-30 
11-19-30 
11-19-30 
11-19-30 
11-19-80 
11-19-30 
11-19-30 
11-19-90 
11-19-30 
11-19-30 
11-19-80 
11-19-80 
11-19-80 
11-19-30 
11-19-30 
11-19-90 
11-19-90 
11-19-80 
11-19-80 
11-19-90 
11-19-30 
11-19-30 
11-19-30 
11-19-80 
11-19-30 
11-20-30 
11-20-30 
11-20-30 
11-20-80 
11-20-80 
11-20-30 
11-20-30 
11-20-80 
11-20-90 
11-20-80 
11-20-30 


Pwt284 
Subpart 


Q-S 

O-S 

Q-S 

O-S 

O-S 

O-S 

O-S 

O-S 

O-S 

O-S 

O-S 

O-S 

O-S 

0-8 

O-S 

O-S 

O-S 

K-.8 

8 

0-8 

Q-S 

O-S 

O-S 

0-8 

O-S 

O-S 

0-8 

O-S 

0-8 

0-8 

O-S 

0-8 

0-8 

Q-S 

Q-S 

0-8 

0-8 

0-8 

0-8 

0-8 

O-S 

0-8 

0-8 

0-8 

0-8 

Q-S 

Q-S 

0-8 

0-8 

0-8 

d-8 

0-8 

0-8 

0-8 

0-8 

O-S 

0-8 

0-8 

0-8 

0-8 

Q-S 

O-S 

0-8 

0-8 

O-S 

O-S 

0-8 

O-S 

0-8 

Q-S 

0-8 

B 

O-S 

0-8 

8 

8 

B 

B 

B 

0-8 

B 


Eat  max.  Daly 
OanMy"* 


1,000 

1.000 

100,000 

1,000 

200,000 

115,000 

20,000 

.30,000 

100.000 

101.370 

80.630 

236,630 

515,000 

309.000 

721,000- 

515,000 

206,000 

560.000 

9,930,192 

SOXWO 

100.000 

400.000 

450.000 

40.000 

20,000 

6.000 

25,000 

63,325 

400.000 

5.000 

368.000 

75.000 

50.000 

50.000 

50.000 

200.000 

400,000 

40,000 

20.000 

100.000 

200.000 

50.000 

50.000 

300.000 

200.000 

50.000 

200.000 

20,000 

30.000 

50.000 

20.000 

10,000 

20,000 

20,000 

110,000 

40,000 

1,000 

.35,000 

4,000 

180,000 

35,000 

40,000 

13,000 

45,000 

999.000 

44.500 

75.000 

60.000 

25.000 

100.000 

26,000 

50.000 

30.000 

1J67 

30,600 

.  16,250 

1.000 

30,000 

100,000 

600 

50.000 


Doom  No.** 


sm-4011.-. 

Srtl-4012... 
STW-4013... 
STB1-4014... 
STB1-4015... 
Sr91-4016.-. 
SIW-4017-. 
STtl-4016.... 
ST91-4010.... 
STB1-4020... 
atT91-4021.„. 
SIW-402S..- 
S791-4026.... 
ST91-4027.... 
STB1-4028.... 
STV1-4029.... 
Sm.4030.... 
STB1-4031-.. 
ST91-4032.... 
STB1-4033.... 
ST91-4034— 
Sr»1-«35..- 
Sm-4036..- 
Sr»1-4037..- 
•ST91-4038.. 


•3711-4039.. 
•STB1-4040- 
•ST91-4041 .. 
*S791-4042.. 
•S791-4043.. 
•3791-4044.. 
•ST91-4045.. 
•ST»t-4046.., 
•ST9t-«047... 
•ST91-4048.. 
•ST91-4049.., 
•ST91-4050... 
•3T91-4051.., 
•ST»t^-4052.., 
•8T0T-4053... 
•ST91-4054... 
•ST91-4055... 
•ST9t-4056... 
•ST9T-4057... 
•3T9t-4058... 
•8T9t-4059... 
•ST91-4060... 
•ST91-4061... 
•ST91-4082... 
•ST91-4063... 
•ST91-4064... 
•ST91-4065... 
•Sr81-4066... 
•ST91-4067... 
•Sr91-4068.. 
•S7W-4069... 
•ST9t-4070... 
•ST91U4071  .„ 
•$r»T-4072._ 
•3T9r-«073... 
•ST91-4074... 
•ST9T-4875... 
•3T9T-4076... 
•STW-4077.- 
•3T»t-407e... 
•ST9t-4079... 
•ST91-4080.- 
•ST»l^-40ei.- 
•ST81-4062.- 
•Snt-4063... 
•3T9^^0e4... 
•3T»1^40e5-. 
•3791-4066... 
•3791^-4087-. 
•3791-4066.- 
•S7t1-4089.- 
•9Tlt-4090... 
•3791-4991.- 
•37*1-4092- 
•3791-4093.- 


Trunum*  Qa*  Ca _....- — .„ 

Trur«Mm*  Qaa  Co 

Panhandto  Batam  Pj^m  Un*  Co. 

T«xa»  Eaatsm  TVanamisaion  Coi^ 

TaxavEaatam  Tranimiiiion  Corp. 

TaxavEaatam  TVanamiaaion  Corip— 
Taxaa  Eaalam  IVanamisaion  Corp....- 
TaxM  Eaalam  iVanammion  Corp .-.« 

Taxa*  Eaalam  IVanamiaaior)  Corp 

Sabin*  Pipa  Un*  Co. 

VIUngOM  IVanamiaaJon  Co 

Natural  Qm  PIpalna  Co.  of  Amaric*.. 
Natural  QM  PIpalna  Co.  of  Aroadc*- 
CNO  l^anvnlialo*  Carp— ..,-..— — 
Enogaa  Inc  .-.-..—....-...._.-.— 

EnojjaB  Inc 

Florida  Om  Tranamiaaion  Ca- 

Nortttam  Natural  GmCo 

Northam  Natural  QMOa 

Northam  Natural  Gm  Ca- 
Northam  Natural  QMCo- 


Ca- 

Weatam  Tranamiaaion  Corp.. 
Northam  Natural  GwCa 


Midweatam  Gm  Tranamiaaion  Co. 


El  Paae  Natural  Gm  Co . 
El  Paao  Natural  Gm  Co. 
El  Paao  Natural  Gm  Co. 


Radpiant 


NertWam  mdbna  PuMaH  SaMoa-C*.. 

N6C  libMlata  PIpalna  C*.- 

Tradmg  C* 

Fual  Corp.—.— — .„.. 

Enargy  Plpalit*Coip..-..— .- 
Enargy  Pipalln*Gorp-.-.— .— 

P^aim*C*- 


El  Paao  Natural  Gm  Co. 
El  Paao  Natural  Qm  Co. 
El  Paao  Natural  Om  Co . 
TexaaOM  Tranamiaaion  Coip.- 
TaxaB'GM  Trarwiaalon  Corp-. 
Texa*'GM  Tranimiaaion  Cocp.- 


Texa»GM  Tranamiaaion  Corp.- 


Texaa  Gm  Tranamiaaion  Corp— 
TaxM  Gm  Tranamiaaion  Corp- 
ToxM'Gm  Tranamiaaion  Corp- 
TexM  Gm  TtanamiaaJon  Corp- 
TaxM  Gm  TrartamiaBion  i 

Taxaa- Gm  Tranamiaaion  Corp 

TannaaaM  Om  np«Hne  Co- 
TannaaaM  Gm  Pfpaline  Co- 
Tannaaaaa  Gm  Pipalne  Co- 


Tennnaaai  GMPIpalne  Co- 
TennaaaM  Gm  Pipalne  Co- 
TennaaaM  Qm  PfpaUne  Co— 
TannaaaM  Gm  PipaNne  Ca- 


TenneaaM  Qm  Pipalne  Co- 
TenneeaM  Om  Pipalne  Co- 
TenneaaM  Gm  Pipelne  Co- 
TenneaaM  Qm  Pipelne  Ca- 
TenneaaM  (3m  Pipelne  Ca~ 


TenneaaM  Gm  Pipeline  Ca 

TenneaaM  Qm  Pipalne  Co 

TenneaaM  Qm  Pipalne  Co 


TenneaaM  GM  Pipalne  Ca- 
TenneaaM  GM  Pipalne  Co— 
TenneaaM  GMPipaIn*  Co— 
TenneaaM  Qm  Pipelne  Co— 
TenneaaM  Gm  PIpaHne  I 


Midweatam  GM  TrMimiiiion  Ca 


iGMP^elneCa 
Midwealam  Gm  Tranamiaaion  Co. 
Gtoa  Tranamiaaion- ( 


TiiMaOWe  Gaat  Inc - 

AcaaM  Erwrgy  Corp....— -.———— ........ 

U.S  OMMarlielng,  ma —— . 

Pakrta  Carp  (THE) 

TEX/GCm  Qm  Mwlialni  C*„ 

Hop*  Gmi  ma 

ArM*  Enargy  Reeeuroea......— ....—.— . 

P»mp>6M  PIpalna  Co 

Fanriland  mduatnaa  mc  -.— . ... 

MoW  riamral  Cm.  me 

Ptoflm  Natunri  GmC* 

HvniaioaGM  MwlMlina,  ma...-.——. 

NGC  Tranaportalon,  ma.-.— ...._..— —.— 
TXO  Ptodoclen  Corp.—.——....——. 

Grand  Vrtay  Gaa-Co 

Oaraend  Shanwock  Nat  Gm  Mwlwting 

Co. 
Qipnia  Miami  Mining  Corp .............—..... 

Olyii  Qm  Warfcadng  Ltd.  Paimar* 

Oryir  Gm  Martialing  Ltd.  Partner*. 

Awa  01  *  GmC*. 

Are*  01 8^*»Ce 

ATM  01  »GMCa 

'Pranaco  Energy  Martialng  Co. 

Erreryy  Corp. 


Energy  Corp....— ..... 

Excel  mnaatBte  Pipelne  Co..-. 
Tnnaee  Energy  Martialng  C*. 
Midcon  Mmiieling  Cerp.- 
ClUjMi*  Energy  Corp...... 

CMcaiia  Enaigy  Corp.-..- 

Cnbar»Erwgy  Corp 

MBbUNMuratGaailnc..- 

PSI^  GM' Mwfcflikn^i  Inc... 
PSI  GM-MM(«ttngi  Inc... 

P9  (3w  Mwl(CtMQi  Inc.. 


WOT  oj^M^ffWi  mc  •»«••••■ 

Gm  Exchange  Corp. 
QuMraGM  Co 

PS)<Sm  Mailielng.  me 

PA'QavMailieling,  mc 

P3I  QM  Martieling.  Inc 

PSI  Gm  Martielng.  mc 

PSI  GMMtalielng,  mc 

Haw  MaCaa  Corp. 

CkMraQM  Co - 

Oca*n»HalghtfrGMC». 

NGC  libMtati  PIpaIn* C*- 

NQC  maaatat*  Pipeln*C» 

HOC  IHMlali  Pipem*  C* -.. 

Enron  Gm  Mailislngi  Inc.- _ 

Awrartaarr  Certtra^  Gm  Martialng  Corp.. 

MM  LoMMM*Ga*Co 

Excel  m*Mt*l*Plpelin*C*— ...——— . 
Slial  Qaa<  Trading  Ca.. 
CnMnea  01  and  GMCa- 
OMW  GM  Plp*ln*  Ceip.- 
Mail-NafMal  Gaat  mc. 
OlMraGMCa 


Data  Med 


t1-29-8» 
iv»-a» 


17-29-39 

11 

11 

t1-2»-«6 

11-29-89 


Gm  PIpalna  Ca  al  Amerto*- 


11-29-39 
Tt-20-30 
ft-2»-30 
n-29-38 
11-29-36 
T1-28-30 
11-20-39 
tt-2»-3» 
11-20-80 
11-20-30 
Tt-20-30 
11-20-36 
n-20-30 
ri-2l^-30 
11<-20-3e 
11-19-39 

11-20-30 
11-20-80 
11-20-30 
1t-20-86 
11-20-Oe 
11-20-80 
11-20-89 
11-20-89 
11-20-80 
11-20-30 
11-20-30 
11-20-80 
11-20-80 
11-20-89 
11-20-86 
11-20-80 
11-20-80 
11-20-80 
11-20-89 
11-20-80 
11-20-39 
11-20-36 
11-20-39 
11-20-39 
11-20-96 
n-20-89 
11-20-89 
11-20-99 
11-20-39 
11-20-89 
11-20-39 
11-20-39 
rr-20-30 
n-20-8» 

^^-9a-m 

11-20-39 

11-20-30 

11-2(V89 

lt-20-30 

11-20-39 

11-20-99 

17-20^99 

t1-20-99 

11-2949 

11-2»4» 

1t-20-8V 

11-20-39 

11-a(M9 

11-20^89 

It- 

1 

1-1 

11 


Part  264 
Subpart 


B 
'» 
8-8 
B 
B 
B 
% 
B 

S-8 
B 

G-« 
O-S 
0-* 
B 
C 
C 

G-8 
0-8 
0-8 
9-8 
0-8 
Q-» 

o-« 

0-8 

o-» 

O-S 
G-8 
0-8 
0-8 
G-8 
G-8 
Q-% 

e-8 
o-« 
o-« 

0-8 
0-8 
G-« 
0-8 
0-8 
0-8 
G-S 

o-» 

G-8 

o-« 

0-8 
G-8 
O-S 
G-S 
G-8 
G-8 
6-9 
6-8 
6-8 
6-8 
6-8 
G-8 
6-« 
6-8 
6-8 
6-8 
6-8 
6-8 
6-8 
6-8 
6-8 
6-8 
6-« 
6-« 
6-« 

e-« 

6-8 
6-8 


EafemBx.Oaar 
Quantity^** 


6-8 


200M61 
290,000 

Mr 


40,868 

20,008 

40,008 

600,006 

13,600 

1,299 

90,006 

190.000 

30.006 

3.660 

50.006 

10.600 

779 

100.660 

200.608 

90.006 

30.660 

300.606 

906 

6,660 

100.660 

13J05 

133J00 

103,660 

87,808 

47,479 

47,478 

936!358 

160,666 

30.606 

40.069 

100.660 

100,069 

160,068 

290,668 

160,000 

100,069 

90.609 

90,009 

90,069 

90,609 

90.009 

100,008 

190,43? 

200,969 

90.009 

90,000 

90.000 

90,000 

90.000- 

90,600 

165,000 

20W,00O 

92;000 

100,009 

100.000 

20,000 

100,000 

5;00O 

20:000- 

00,1)00 
1,000 
7S.<IOO 
20.1)00 
fOOiOOO 
29;68» 
60,'ODO 

6e» 

190,000 
75,000 
90,000 
60,000 

3(r,ooo 

VtfJOO  . 

9,274 

70^000 
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OoekttNa* 


•8TB1-40M.-. 
•8T91-4086_ 
*8TB1-4086~.. 
•8TS1-40S7™. 
•ST«1-40eS...„ 
*8T91-40eO--. 
•8TM-4100™. 
•8TS1-4101._ 
•Sm-4102_ 
•8191-4108™ 
•8TO1-4104™. 
*8T91-4106.-.. 
•8T91-41O0— 
•8T91-4107™. 
•8T91-4108.». 
*8T«1-410»..„ 
•8TS1-4110™. 
•8TB1-4111-_ 
•STB1-4112--. 
•ST»1-4113._ 
•8T»1-4114~- 
•8T91-411S_ 
•STB1-41ie„„ 
•8TS1-4117..... 
•8TB1-4118.-. 
*8T91-4119..> 
•8T91-412D_ 
•8T»1-4181~- 
*8T91-4ia8-.. 
*8T»1-41tS_ 
*8Tt1-41«4_ 
*8T91-4128~. 
*flT»1-41»-.. 
•8T»1-4117__. 
•aT91-4ia„. 
*ST»1-4120~. 
*ST«t<4130<-. 
*Sr»1-4181.^ 
*STt1-41».>. 
*flT»1-4in-.. 
*ST»1-41$«..^ 
*«T«1-«1I6_ 
*aT91-413e_ 
•8T»1-418r__. 
*8T91-4138„. 
•«T91-4139_. 
*ST91-4140.-. 
•»Tt1-4141™ 
*8T«1<4142-« 
*8TB1<4143— . 
*8T91-4144.„ 
•S™i-4148__. 
*ST«1-4146-... 
•8T»1-4147_. 
*8T»1-414a..-. 
•8T91-414S.™ 
*8T91-4180„~ 
•8T»1-4151.„ 
*aT»1-4ia2~. 
*8T91-4153~. 
•8T»1-4184„... 
•8T91-41S6-.. 
*8T91-41Se.... 
•8T»1-4157._. 
•«T»1-4188.... 
*8T91-418e.-. 
•»T»1-4190„ 
•«T»1-4161.-. 
•8191-4188  .„ 
*8T•1-4163.-. 
•8T91-4184„.. 
•8T91-4186.... 
•8T91-4188.... 
•8T»1-4187.„ 
•8191-4188..- 
•8T91-4189.._ 
•8T91-4170...- 

8191-4171 

8191-4172 — 

ST91-4173 

afT9V4174 


fta  111  •  '  -      * 


CMmw  Gat  Supply  Corp 

Htdton  Qm  Sysltrm,  Inc 

QuMm  Qm  Co 

CttMna  Gm  Supply  Coip 

EndMco  01  and  Qm  Co 

EndMoo  OH  and  Qm  Co 

Mtfoon  Qm.  Inc ...... «....-«...•••..- 

Ug  OMmical  Ca 

^^OftOOOa    106  ...„ imm  mimiinmni 

BMwp  PIpalM  Co(p>.""-~~—«~< 

Pwaoon  Qm  Corp ., 

LouWana  8<M«  Qm  Corp 

LouWiiw  8M*  Qm  Corp 

ViogM  Corp „......„» 

nilanei  Qm  Martoilng  Co 

Emfgy  MutKlliiti  ENOhangs,  Inc. 

CMnna  Qm  Supply  Corp 

CWnna  Qm  Supply  Corp 

Amaloiinalad  Plpaina  Co  ..m..»...< 
Amalgimalad  Plpaina  Co ....«».... 

Hadaon  Qm  Sysiama,  Inc 

EaMK  llydrocarboria.  hie 

AmalQamalad  PipaNna  Co._~...... 

Oaaoto  Plpaina  Co 

Endavooo  01  and  Qm  Ca 

Endavoo  01  and  Qm  Co 

AooaM  Enargy  Corp. 

Calawiount  Natural  Qaa,  Inc 

OoaMI  SlalM  Qm  IranimMon  Co 
MoM  f4atural  Qaa,  mc — 
HadMn  Qm  Syatama,  Inc — 
InduakW  Enargy  SarvloM  Ca 

lanngaaoo  Corp 

CMHna  Qm  Supply  Corp — 

MeM  Naknl  Qaa.  Inc 

OonaoMaM  RnI  Corp 

la(M  Hydrocartena  Co ~ 

InduatM  Enargy  SarvioM  Co 
NGC  Mraitala  PIpaNna  Co.... 

QuMra  Qm  Ca 

Emal  Maalala  Plpaina  Co 
ShaaQMlradbigCo 
MMoon  MHtiaMng  Corp. 
OMwnoiml  Natural  Qat.  Inc. 

enargy  uorp.. 

QmCotp 
InduaMal  Eriargy  SarvtoMOo. 
Corwiado  IranimlMion  Co. 
MOM  NahnI  Qaa.  Inc 
HadMn  Qm  Syaiama.  Inc..— 
Howal  Qm  Managamant  Co.. 
iMnop  f^Mwia  borp.......— ..» 

QuMra  QaaOa. 

IXQ  Qm  Martiaing  Ca 

MoM  Natural  Qat,  Inc.. 

HadMn  Qm  Syaiama.  Inc 

OoaMI  SlalM  Qm  TrantrnMon  Co 
Endtwoo  01  and  Qm  Co. 
OiMEnargy  Markalng  Co 
Mtfoon  Qai.  Inc »»....»...» 
QMCorp 

Ciwrgy  0orp«. * 

Howal  Gm  Manapamanl  Co 
EaalH  Gm  IrammMon  Co 
E«al  MraMala  Plpdna  Co.. 
CMana  Qm  Supply  Corp. 
CMHna  Gm  Supply  Corp. 
GuN  CoaM  Enargy,  Inc. 
Ewal  imnNlala  Plpaina  Co 
SMOMlradkigCo. 

GuMONoCoip^ 
Eacal  imranan  Plpaina  Co 
Gotony  Natufri  Qm  Corp 
MeWNafenlQaa.  Inc 
BMwp  Plpaina  Corp... 
Houalon  U^hMng  A  Powar 
US8.  OMUon  el  USX  Corp 
Gm  Mariwlng  Co. 

Natural  Gm  Corp. 


Data  Mad 


11-20-80 
11-20-00 
11-20-80 
11-20-80 
11-20-80 
11-20'«> 
11-20-80 
11-20-80 
11-20'40 
11-20-80 
11-20-80 
11-2O'80 
11-20-80 
11-^20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-00 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-2040 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11^20-80 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-2040 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-2040 
11-20-80 
11-2040 
11-2040 
11-20-80 
11-20-80 
11-2040 
11-20-80 
11-20-80 
11-80-80 
11-20-80 
11-2040 
11-2040 
11-20-80 
11-20-80 
11-20-80 
11-2040 
11-20-80 
11>40-80 
11-2040 
11-20-80 
11-20-80 
11-20-80 
11-20-80 
11-80-80 
11-40-80 
11-21-80 
11-81-80 
11-«1-80 
11-41-80 


Pan  284 

Sulipart 


Q-S 
Q-S 
O-S 
0-8 
Q-S 
O-S 
Q-S 
Q-S 
Q-8 
Q-8 
Q-S 
O-S 
Q-S 
Q-S 
Q-8 
Q-8 
Q-8 
0-8 
Q-8 
Q-8 
0-8 
0-8 
Q-8 
Q-8 
Q-8 
Q-8 
Q-8 
Q-8 
0-8 
G-8 
Q-S 
Q-8 
Q-8 
Q-8 
G-8 
G-8 
O-S 
0-8 
0-8 
0-8 
0-8 
0-8 
G-8 
0-8 

a-8 

0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
G-8 
G-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
O-S 
0-8 
O-S 
Q-S 
0-8 
0-8 
0-8 
0-8 
Q-8 
&>8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 
0-8 


Est  max.  OaRy 
Quwiltty*^* 


Docket  No.** 


100,000 

100.000 

465 

10.500 

75.000 

17,000 

1,118 

1,000,000 

18,200 

5,000 

40,000 

41,445 

8.000 

20.000 

2,000 

25,000 

150,000 

2,500 

50,000 

100,000 

6,000 

20,500 

1,273 

1,500 

60,000 

20,000 

225 

20,000 

22,000 

108,522 

8,500 

20,065 

1.000.000 

31.500 

.     1,878 

347 

3.000 

30,000 

50,000 

2,448 

100,000 

22,500 

41.863 

15.000 

^828 

61.785 

50.000 

86.630 

20.313 

8,500 

480.000 

800.000 

125.000 

300 

5.040 

.    8.500 

:235.183 

24,000 

1.000 

240.000 

2.924 

45.000 

490,000 

30,750 

20,000 

52,500 

52,500 

103 

120,000 

14,282 

2,<m 

10.187 

8.000 

1.188 

70.000 

13.188 

300.000 

laooo 

100,000 
15.000 
10,000 


ST91-4175 

ST91-4176 

ST91-4177 

ST91-417e 

ST91-4179 

ST91-4ieO 

ST91-4iei 

ST91-4182 

•8191-4183 

•ST91-4184 

•ST91-4185 

•ST91-4188 

•ST91-4187.: 

•ST91-41S8 

•ST91-4189 

•ST91-4190 

•ST91-4191 

•ST91-4192 

•ST91-4193 

•ST91-4194 

•ST91-4195 

•ST91-4196 

•ST91-4197 

•ST91-4196 

•ST91-4199 

•ST91-4200 

•ST91-4201 

•ST91-4202 

•ST91-4203 

•ST91-4204 

•ST91-4205 

•ST91-4206 

•ST91-4207 

•ST91-4208 

•ST91-4209 

•ST91-4210 

•ST91-4211 

•ST91-4212 

•ST91-4213 

•ST91-4214 

•ST91-4215 

•ST91-4216 

•ST91-4217 

•ST91-4218 

•ST91-4219 

•ST91-4220 

•ST91-4221 

ST91-4222 

ST91-4223 

•ST91-4224 

•ST91-4225 

ST91-4226 

ST91-4227 

ST91-4228 

ST91-4229 

ST91-4230 

ST91-4231 

ST91-4232 

ST91-4233 

•ST91-4234 

•ST91-4235 

•ST91-4236 

•ST91-4237 

•ST91-4238 

•ST91-4239 

•ST91-4240 

•ST91-4241 

ST91-4242 

ST91-4243 

ST91-4244 

ST91-4245 

ST91-4246 

ST91-4247 

ST91-4248 

'ST91-4249 

•ST91-4250 

•ST91-4251 

•ST91-4252 

ST91-4253 

ST91-4254 

ST91-4255 


Transporter/seller 


Natural  Gas  Pipeline  Ck}.  of  America... 
Natural  Gas  Pipeline  Co.  o<  America... 

Tennessee  Gas  Pipeline  Co 

Sonat  Intrastate-Alabama  Inc 

Trunkline  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Midwestern  Gas  Transmission  Co 

Tennessee  Gas  Pipeline  Co.. 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Terwiessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co.. 
Tennessee  Gas  Pipeline  Co.. 
Tennessee  Gas  Pipeline  Co.. 
Tennessee  Gas  Pipeline  Co.... 
Tennessee  Gas  Pipeline  Co.... 
Tennessee  Gas  Pipeline  Co.... 
Tennessee  Gas  Pipeline  Co.... 
Gas  Pipeline  Co.... 


Gas  Pipeline  Co 

Tanneasea  Gas  Pipeline  Co 

Tennaaaaa  Gas  Pipeline  Co 

Tanneasea  Gas  Pipeline  Co 

TennassM  Gas  Pipeline  Co 

Tenrwssee  Gas  Pipeline  Co 


Gas  Pipeline  Co 

Natural  Gm  Pipeline  Co.  of  America. 
Natural  Gm  Pipeline  Co.  of  America. 
TaxM  Gm  Transmission  Corp.. 
TaxM  Gm  Transmission  Corp.. 
TaxM  Gm  Transmission  Corp.. 

TexM  Gm  Transmission  Corp 

TaxM  Qm  Transmission  Corp.. 
TexM  Gm  Transmission  Corp.. 
TaxM  Gm  Transmission  Corp.. 
TaxM  Gm  Transmission  Corp.. 
TaxM  Qm  Transmission  Corp.. 
TaxM  Gm  Transmission  Corp.. 
TexM  Gm  Transmission  Corp.. 
TaxM  Gm  Transmission  Corp.. 
TaxM  Qm  Transmission  Corp.. 
TaxM  Gm  Transmission  Corp.. 

Exxon  Qm  System.  Inc 

Quastar  Pipeline  Go 

Tennessee  Gm  Pipeline  Co 

Enogex  IrK 

Tennaasae  Gm  Pipeline  Co 

Tennessee  Gm  Pipeline  Co 

VHdng  Qm  Transmission  Co 

Trunkline  Gm  Co 


Panhandto  Eastern  Pipe  Line  Co 

Qm  Co.  of  NM  (Public  Servica  Co.  of  NM). 

Magnolia  Pipeline  Corp „... 

Magnola  Pipeline  Corp 

TransoontinentaJ  Gas  Pipe  Line  Corp.. 
Transcontinental  Gas  Pipe  Line  Corp.. 
TranaconiinenUl  Gas  Pipe  Line  Corp.. 

Transconlinerrtal  Gas  Pipe  Line  Corp 

Tranaconlnantal  Gas  Pipe  Line  Corp 

TranaoonUnantal  Gm  Pi|>e  Lino  Corp... 
Transcontinental  Gm  Pipe  Line  Corp.„ 
Tranaoonlnental  Gm  Pipe  Line  Corp.« 

TannatSM  Gm  Pipeline  Co „ 

Columbia  Qm  Transmission  Corp.. 
Columtiia  Gm  Transmission  Corp.. 
Columbia  Qm  Transmission  Corp.. 
Columbia  Qm  Transmission  Corp. 
Cdumtiia  Gm  Transmission  Corp.. 
Columbia  Qm  Transmission  Corp. — 
Natural  Gm  Pipeline  Co.  of  America.. 
Natural  Qm  Pipeline  Co.  ol  America.. 
Natural  Gm  Pipeline  Co.  of  America .. 
Nafem  Gm  PipaNna  Co.  of  America.. 
Natural  Qm  PipaNna  Co.  of  America. 
Natunt  Gm  PIpeNne  Co.  of  America. 
Natural  Gm  Pipelne  Co  of/ 


Recipient 


Union  Carbide  Industrial  Gases  Inc 

Northern  Natural  Gas  Co 

West  Ohio  Gas  Pipeline 

Transcontinental  Gas  Pipe  Line  Corp.... 

Tex-Con  Gas  Pipeline  Co.,  et  al 

Texas  Eastem  Transmission  Corp 

Kansas  Power  &  Light  Co 

Enron  Gas  Marketing.  lnc....J^ 

Tenngasco  Corp 

American  Central  Gas  Marketirig  Corp.. 

Shell  Gas  Trading  Co 

Mobil  Natural  Gm,  Inc 

TXG  Gas  Marketing  Co _ 

Polaris  Pipeline  Corp _.. 

Superior  Natural  Gas  Corp 

Yankee  Gm  Services  Co 

Mid  Louisiana  Gas  Co 

Citizens  Gm  Supply  Corp.... 

TXG  Gm  Marketing  Co 

Hadson  Gm  Systems,  Inc... 
Superior  Natural  Gm  Corp.. 

Ouivira  Gm  Co 

Sonat  Martceting  Co 

Delhi  Qm  PipeNne  Corp 

Joseph  Energy,  Inc.. 


Superior  Natural  Gas  Corp.. 
SufMrior  Natural  Gas  Corp.. 

MoM  Natural  Gas,  Inc 

Nycotex  Gas  Transport 

MoN  Natural  Gas,  Inc. 


Blackwater  Natural  Gm  Corp  ...... 

Hadson  Gm  Systems,  Inc 

Hadson  Gm  System,  Inc 

CNG  Trading  Co 

Farmland  Industries,  Inc.,  KS 

SoaguM  Marketing  Servicm,  Inc ._ 

CNG  Trading  Co 

CNG  Trading  Co 

Texaco  Gm  Martceling,  Inc 

Enron  Gm  Marketing,  hK 

Santa  Fa  Minerals  ..„ 

Citizens  Energy  Corp „.. 

NGC  Intrastate  PipeNne  Co 

Transco  Energy  Mariceting  Co — 

PSI  Gm  Mari(eting,  Inc _. 

Santa  Fa  Minerals 


CNG  Trading  Co ~.. 

Lone  Star  Gm  Co.  of  TexM.. 

Cotorado  Interstate  Gm  Co 

Connecticut  Natural  Gm  Co 

Natural  Gm  PipeNne  Co.  of  America. 

Ocean  State  Power „.„...„. 

Pentex  Pipeline  Co «»»..». 

Northern  Minnesota  UtiKtiM 

Mississippi  River  Transmission  Co. — 

EntradeCOrp 

B  Paso  Natural  Gm  Co 

Transcontinental  Gm  PipeNne  Corp... 
Transoontinsntal  Gm  PipeNne  Corp... 

Transco  Energy  Marketing  Co 

Transco  Energy  Mariieting  Co 

Transco  Energy  Mariceting  Co 

She!  Qm  Trading  Co — 

MobN  Producing  TX  and  NM.  Inc... — 

Coastal  Gm  Martceting  Co 

Citizens  Gm  Supply  Co 

Heath  Petra  ResourcM.  Inc 

l>8iiisaippi  Fuel  Co 

Cohmbia  Gm  of  Ohk),  Inc 

Columbia  Gm  of  Ohio.  Inc 

Columbia  Gm  of  Psnnsylvania.  Inc .... 

IWasi  Ohio  Gm  Co.  (TTte) 

Commonwealth  Gm  Services,  Inc 

Mountaineer  Qm  Co 

Hadson  Gm  Systems.  Inc 

Hadaon  Qm  Systems,  Inc 

Hadson  Gm  Systems,  Inc 

Hadaon  Qm  Systems,  Inc 

Enron  Qm  Martceling,  Inc.. 

PSI  Gm  Maritetirtg,  lr«c 

Coastal  Gm  Mariieting  Co. 


Date  filed 


11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-80 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-00 
11-21-00 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-90 
11-21-00 
11-23-00 
11-23-00 
11-23-80 
11-23-00 
11-23-00 
11-23-00 
11-23-00 
11-25-00 
11-26-00 
11-26-00 
11-26-80 
11-26-00 
11-26-00 
11-26-00 
11-26-00 
11-26-00 
11-26-80 
11-26-80 
11-26-80 
11-26-80 
11-26-80 
11-26-80 
11-26-00 
11-26-80 
11-26-00 
11-26-00 
11-26-80 
11-27-00 
11-27-00 
11-27-00 
11-27-00 
11-27-80 
11-27-00 
11-27-80 


Pan  284 

Subpan 


6-8 

G-S 

G-S 

C 

B 

G 

B 

G-S 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-« 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

G-S 

6-S 

6-S 

6-S 

G-S 

C 

6 

6-S 

C 

6-S 

e 

B 

6 

6-S 

6-HT 

C 

C 

G-S 

O-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

B 

6-S 

6-S 

6-S 

B 

B 

B 

6-S 

6-S 

6-S 

6-S 

6-S 

6-S 

6-8 


Est  max.  Daily 
Quantity*** 


6,000 

60,000 

1,100 

5,000 

150.000 

150.000 

3,802 

100,000 

1.000,000 

5.000 

300,000 

40,323 

75.000 

40,000 

6.002 

50,000 

2,000 

1.500 

10,000 

8.506 

40,000 

42.000 

28,000 

650 

OtOvv 

3,000 
300 

35,282 
300 

100,000 

800 

50,000 

50,000 

300,000 

60,000 

30,000 

100,000 

100.000 

5,000 

50,000 

15,000 

120.000 

50,000 

25,000 

20,000 

'30,000 

300.000 

20.000 

-      88,000 

71,300 

•     150,000 

80,000 

25.000 

48.800 

30,000 

100,000 

12,200 

250,000 

100,000 

250,000 

50.000 

16.000 

40,000 

18.000 

100,000 

400,000 

646A)00 

150.000 

5.500 

550 

488 

650 

100,000 

5,000 

50,000 

25,000 

25.000 

25,000 

50,000 

25,000 

50,000 


/  VoL  88.  No.  eo  /  Thursday.  Mgch  28.  IflM  /  Nodce« 


•8TB1-4270 
*8T»1-4271 
'8T91-4272 
•aT»1-4273 
*ST»1-4274 
*8T91-427S 
*8T«1-427e. 
•aTil-4277 
*8T»1-4278 
••TM-4279 

*ffrai-42ao 

*ST«1-42S1 

*8T»1-4202 

*8Tt1-4283 

■8TB1-4284 

*8T«1-4286 

*aT91-42M 

*8Tt1-4287 

*ST»1-4208 

*8T»1-4280 

*8T»1-4290 

*81»1-4291 

*8TBV-4292 

*S1«t-4283 

■8191-4294 

*8T»1^I296 

*8T«1-42g6 

*8T«t-4297 

*8T»t-4298 

*8TM-4299 

■81*1-4300 

■81*1-4301 

8m-4302~ 

8r»1-4303 

8191-4304 

8r91-430S 

8r91-4308 

8r»1-4307 

8191-4300 

■8191-4300 

■8191-4310 

■8191-4311 

■8191-4312 

■8191-4313 

■8191-4314 

■819V431S 

■8191-4316 

■8191-4317 

■8191-431S 

■8191-4319 

■8191-4320 

■8T01-4321 

■8191-4322 

■8191-4323 

■8T91-4324 

■8191-4325 

■8191-4328 

■8191-4327 

■8191-4326 

■8191-4329 

■8T91-4330 

■8191-4331 

■8191-4332 

■819t-4334 

■8101-4336 

■8191-4336 

■81*1-4337 


1S04W0 

IMJOOO 

20X)00 

1^692 

13.760 

1900 

120X»0 

120X100 

SOOjOOO 

lOOXXX) 

•OXXX) 

lOOPOO 

130.713 

1j030 

ISOjOOO 

90.000 

2SX>00 

S.200JOOO 

100.000 

2.900 

LOOOXXX) 

2.S00 

40.000 

tOflOO 

20.655 

636.000 

306 

600 

64.000 

9.03S 

25.000 

mjooo 
tsjooo 

100.000 

100.000 

20.000 

5.000 

3.755 

70.000 

100.000 

18^60 

1.000 

32.000 

100.000 

loaooo 

100.000 

100,000 

•.790 

1.600 

SOJXX) 

400 

4.600 

15.000 

125.000 

90.000 

2.000 

3.600 

6.900 

20.000 

20.000 

25.420 

20.000 

30.000 

90.000 

ViflOO 

30.000 

82.162 

100.000 

11.960 

6,260 

680 

16J00O 

60.000 

100.000 

100^060 

i90;eeo 

106J060 

•oxno 

10BJ660 

600X166 

40.086 
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Rccipism 


OattfiM 


Part  284 
Subpart 


Eat  max.  Mly 
Quanaiy*** 


•ST91-4338 

■ST91-4339 

•ST91-4340 

ST91-W41 

ST91-4342 

ST91-4343 

ST91-4345 

ST91-434«.„ 

ST91-4347 

ST91-4348 

ST91-4349 

•ST91-4350 

•ST91-4351 

•ST91-4352 

•ST91-4353 

•ST91-4354 

•ST91-4355 

•ST91-4356 

•ST91-4357 

•ST91-4358 

•ST91-4359 

*ST91-4360 

•ST91-4361..„ 

•ST91-4362 

•ST91-4363 

ST91-4364 

ST91-4365 

ST91-4366 

ST91-4367._ 

ST91-4368 

ST91-4369 

ST91-4370 

ST91-4373 

ST91-4374 

'ST91-4375 

ST91-4376 

ST91-4377 

ST91-4378 

ST9 1-4379 

ST91-4380 

ST91-4381 

ST91-4382 

ST91-4383 


Taxat  Easiam  Transmission  Corp. 
Taxas  Eattam  Transmission  Corp. 
Taxas  Eattam  Transmission  Cotp. 

Tnjnidna  Gat  Co ~. 

Trunldne  Gas  Co 

TrunUirw  Gas  Co „....™„. 

TrunUina  Gas  Co 

Trunklna  Gat  Co. -^. 

TnxiWine  Gas  Co 

Trunkline  Gas  Co __.. 

Trunkline  Gas  Co 


ST91-4384 

ST91-4385 

ST91-4388 

ST9 1-4387 

ST91-4388 

ST91-4389 

ST91-4390 

ST91-4391 

ST91-4392 

ST91-4393 

ST91-4394 

ST91-4395 

ST91-4396 

ST91-4397 

ST91-439e 

ST91-4399 

ST91-4400 

ST91-4401 

ST91-4402 

•ST91-4850 


Natural  Gas  Pipeline  Co.  of  America 

Tennessee  Gas  Pipelirta  Co 

Tennessee  Gas  Pipeline  Co 

El  Paso  Natural  Gas  Co 
El  Paso  Natural  Gas  Co 
El  Paso  Natural  Gas  Co 
El  Paso  Natural  Gas  Co 
El  Paso  Natural  Gas  Co 
El  Paao  Natural  Gas  Co 

El  Pato  Natural  Gas  Co 

El  Pato  Natural  Gas  Co 

El  Pato  Natural  Gas  Co 

El  Pato  Natural  Gas  Co 

El  Pato  Natural  Gas  Co 

Saa  RoMi  Pipeline  Co 

Unitad  Oat  Pipe  Une  Co 
United  Gat  Pipe  Una  Co 

Superior  Offthore  Pipeline  Co 

Suiiertor  Offshore  Pipeline  Co 

WiMamt  Natural  Gas  Co 

WMamt  Natural  Gat  Co 

Eaton  Rapidt  Gat  Storage  Syttam. 
Eaton  Rapidt  Gat  Storage  System , 

Tax/Con  Gat  Pipeline  Co „ 

Tex/Con  Gat  Pipeline  Co 
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EMtaanga,  Inc. 
SnargyCerpL. 


TaK/OawOMliartMilngCo- 
AooaM  Enargy  Corp.. 
Comoolne. 


Natural  Gm,  Inc. 
Natural  Gm.  Inc- 

GmCo 

Group. 


Natural  Gm,  Inc- 
Natural  Gaa,  Inc- 


Co. 


£xcl)MQS*  Inc- 


Go. 


<jM  Mariialing  Co. 

Coaatil  Qm  MartiaCng  Co .— — 
Enargy  MartwMog  Corp. 
Mm  Trartawinion  Co- 

AiMa  ErMrgy  RaaouroM-.—— . 

Btaok  Marfn  PIpaina  Co.  i.. 

IMicNgMQMCo 


11-29-«9 


Part  284 


8-8 


0-8 


1^300 
10090 

SM390 
82390 


5300 

90390 
190300 
18300 
80380 
1375 
W300 


90,000 
212.175 
102.880 
192300 


ON  Co. 


(owa  SoMlham  UtilitiM  Co. 
Eaat  OMoQm  Ca  (Th^. 
FmI  San4oM  Group,  Inc. 
ShalOICo 


GMlAariMling 

CtwrohM  Brick  artd  na  Co. 

IWataRaoioCo 

Quiwira  Gm  Co 


TexM  Gm  TrarwnMon  I 
TexM  Gm  TranamiMion  Corp- 
TaxM  Oh  Tianamrwion  Coip- 
Southam  Nakaal  Gm  Go. 
SouttMm  flataral  Qm  Go. 
SouttMm  Natural  Gm  Co. 
SouttMm  Nakiral  Gm  Go. 
SouttMm  Nahrral  Gm  Go. 
Souttwm  NaMal  Qm  Go. 
SouttMm  Natural  Gm  Go. 
SouttMm  Natural  Gm  Go. 
SouttMm  NMm  Gm  Go. 
SouttMm  Nakiral  Gm  Go. 
SouttMm  Natural  Gm  Go. 


SouttMm  Nakiral  GM  Go. 
SouttMm  NMiral  Qm  Go. 
SouttMm  Nakm  Gm  Go. 
SouttMm  NakMl  Gm  Go. 
SouttMm  NakMl  Qm  Go. 
SouttMm  NakMl  Gm  Go. 
SouttMm  NakMl  Gm  Go. 
SouttMm  Naknl  Gm  Go. 
SouttMm  Nak»rt  Gm  Go. 
SouttMm  NMMI  Gm  Go. 


SouttMm  NMMial  Gm  Go. 


Co. 


SouttMm  NakMl  Gm  Go 

SouttMm  Nak*riGM  Go 

Soutti  QaorMa  Nakral  Gm  Co- 


Soutti  Gaortpa  Nakaal  Qm  Co- 


Artda  ErMrgy  fteaouroM. 
mala  Raoin  Co. 
WoodwaoS  MaikattnB.  Inc. 
Loulaiana  StaM  Gm  Corp . 
OuMaGMCo- 
OuMaGMCo- 


Hadnn  Qm  Syitoma,  bK. 
Woodward  MaitMkns.  Inc.. 


Woodward  Mariwkng.  Inc. 

CokanbuB  MiHs,  inc 

Catamount  Nakral  Gaa,  I 
Hadaon  Gm  Syatama,  bic- 
Hadaon  Qm  SystMM,  Inc- 
Hadwn  Gm  Syatama.  Inc. 
Hadaon  Gm  Syatama.  Inc. 

Union  Camp  Corp..  Al 

OaMarMI  CtMriiioal 


WoodMard  MartMiing.  ktc. 
Unton  Camp  Corp — 
Sha8  Gm  Trading  Co- 


Woodwaad  Itetwkng,  tac. 

Markokng,  inc. 

Ca.GA 

SImO  OfWxirs,  bic— — .-. 


Iktarfcakng.  inc. 
wooowvo  MinMQnp,  inc« 
tMoadMMd  Itokakng.  Inc. 

Jit  tlubar  Corp 

aiyolQrincy 

OluLtlubarCorp- 


Qm  SyataiM,  Inc. 

SlMk  Gm  Trading  Co 

Oa 


OlonOa)p.o(GA. 


11-30-90  G-S 
11-30-90 

1-30-90 

1-30-90 

1-90«><6-S 
11-40-90 

ii-ao-«olG-s 


«37« 
70,000 

192300 
2300 

199.090 
2390 

90120 


8396 

39,000 
600300 

40.000 

0400.000 

100300 

10316 

50.000 

60.000 

10.090 

1.000 

10300 

30300 

3.500 

5,000 

250,000 

600 

441 

100.900 

60,000 

087 

?i0 

68S 

5300 

10.000 

S0.000 

111 

1.655 

373 

12.500 

14.500 

1.684 

55.900 

117.000 

20,000 

6,000 

699 

1^000 

27397 


oas 

2.000 
180 

900 

3,160 
542 

3.000 

120.000 

•0.000 

5.O00 

4300 


12922 
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OooMNa* 


*ST«l-6032„ 

*STgi-6033.- 

•8T»1-«034_. 

*ST91-S036„ 

•ST91-«03S™ 

*ST»1-«037_ 

*»T91-S03S 

*ST»1-6O30 

•ST91-6040 

•ST»1-«041_ 

*STB1-«042„ 

•ST91-«>43„ 

•ST91-6044.. 

'ST91-604S.. 

*ST91-604e.. 

*ST»1-6047„. 

*ST91-«04S... 

'STB1-6049-. 

'ST91-S0S0- 

ST81-5053™ 

ST91-«<»4.„ 

'ST91-S056.. 

•ST81-6067.. 

•STB1-6068.- 

'ST91-«0».- 

*ST91-60ei„ 

*ST81-«064„ 

•ST91-«0e5„ 

*ST91-60e6... 

'ST91-6068.- 

•ST91-6071... 

•ST91-S073... 

•ST91-6074... 

•STB1-5075. 

•ST91-5078._.. 

•ST91-5079..... 

•ST»1-60eO..... 

•STB1-50ei..... 

•8191-5082 

•8191-6083..... 

•ST91-5084 

•ST91-5085..... 
•8191-5086..... 
•8T91-5087_... 
•ST91-5088_.. 
•ST91-6089..... 
•ST91-5090._.. 
•8T91-5091...„ 
•ST91-5092.._. 
•ST91-5093..... 
•ST91-5094.™ 
•8T91-5095..„ 
•ST91-5098..... 
•ST91-5097..... 
•ST91-5098...- 

•ST91-5099 

•ST91-5100..... 
•ST91-5101„.. 

•ST91-5102 

•ST91-5103 

•ST91-5104 

•ST91-5105 

•8T91-5106 

•ST91-5107 

•ST91-510e 

•ST91-5109..... 

•ST91-6110 

•ST91-5111 

•8T91-5112 

•ST91-5113..™ 
•ST91-5114..... 

•ST91-5115 

•ST91-5118 

•8T91-5117 

•ST91-5118...„ 
•ST91-5119..... 
•ST91-5120....- 

•ST91-6121 

•ST9I-5122 

•ST91-5123..... 
•8T91-b124 


Soutfi  QMrgli  Natural  Qm  Co.. 
Souti  Qaoigta  Natural  Qai  Co.. 
SouM  Qaorgia  Natural  Oat  Co.. 
SoMti  Qaoigia  Natural  Qaa  Co.. 
South  Qaoigia  Natural  Gas  Co.. 
South  Qaoigia  Natural  Gas  Co.. 
Soutti  Gaoigla  Natural  Qaa  Co- 
South  Qaoigia  Natural  Qaa  Co.. 
South  Qaoigia  Natural  Qaa  Co.. 
South  Qaoigia  Natural  Qaa  Co.. 
SouVi  Qaoigia  Natural  Qaa  Co.. 
South  Qaoigia  Natural  Qaa  Co.. 
Soutfi  Qaoigia  Natural  Qaa  Co.. 
South  Qaoigia  Natural  Gaa  Co.. 
Souh  Qaoigia  Natural  Qaa  Co.. 
South  Qaoigia  Natural  Gaa  Co.. 
South  Qaoigia  Natural  Qaa  Co.. 
Soutti  Qaoigia  Natural  Gaa  Co~ 
SouNt  Qaoigia  Natural  Gas  Co.. 
Tamaaaaa  Qaa  PIpalina  Co.. 
Tannaaaaa  Qaa  ffpatna  Ca. 
Tannaaaaa  Qaa  PIpalina  Co.. 
Tannaaaaa  Qaa  PIpalina  Co.. 
Tannaaaaa  Qaa  Pipalna  Co.. 
Tannaaaaa  Qaa  Pipalna  Co» 
Tannaaaaa  Qaa  npaina  Co.. 
Tannaaaaa  Qaa  Pipatina  Co.. 
Tannaaaaa  Qaa  PIpatna  Co.. 
Tannaaaaa  Qaa  PIpalina  Co.. 
Tannaaaaa  Qaa  PIpalina  Co.. 

Tannaaaaa  Qaa  PIpalina  Co 

Tannaaaaa  Gaa  PIpalina  Co -.. 

Midwaatam  Qaa  Tranamisalon  Co.. 

Tannaaaaa  Gaa  PIpalina  Co 

Tannaaaaa  Gaa  Pipeline  Co 

Tannaaaaa  Gaa  Pipeline  Co 

Tannaaaaa  Gas  Pipeline  Co 

Tannaaaaa  Gaa  PiiMline  Co 

Tannosaaa  Gaa  Pipeline  Co. ~ 

B  Paso  Natural  Gas  Co 

B  Paso  Natuirt  Gaa  Co _ 

Trunklina  Gas  Co 

Taxaa  Eaatam  Transmission  Corp .. 
Taxaa  Eastern  Transmission  Corp .. 
Texaa  Easlsm  Transmission  Corp .. 
Taxaa  Eastern  Transmission  Corp.. 
Tana  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Corp . 
Taxaa  Eaatam  Transmission  Corp .. 
Taxaa  Eastern  Transmission  Corp ., 
Texaa  Eastern  Transmission  Corp .. 
Texaa  Eastern  Transmission  Corp.. 
Texaa  Eaatem  Transmission  Corp .. 
Texaa  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Corp.. 
Texas  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Corp .. 

Pacific  Gas  Transmissioii  Co 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co .... 

Pacific  Gas  Transmission  Co 

Pacific  Gas  Transmission  Co «.. 

Pacific  Gas  Transmission  Co. 
Pacific  Gas  Transmtssion  Co.. 
Pacific  Gas  Trartsmission  Co.. 
Pacific  Gas  Transmtssion  Co.. 
Pacific  Gas  Transmssion  Co.. 
Pacific  Gas  Transmtssion  Co.. 
Pacific  Gas  Tranamission  Co.. 
Pacific  Gas  Trartsmtsston  Co.. 
Pacific  Gas  Transmission  Co.. 
PacMc  Gas  Transmission  Co., 
PacMc  Gas  Transmission  Co.. 
Padlic  Gas  Transmission  Co.. 
Pacilic  Gas  Transmission  Co.. 
Pacific  Gas  Transmission  Co.. 


Cay  U.8A.  Inc 

f\^^^,l^A^^^^M    ^— fc  ■filial    )—  II  III! 

ucoKiaraai  xjnmvtcm  Liorp.. 
Floiida  PoiMi  Coip.. 

Graat  Sutham  Paper  Co 

Sonat  Marttating  Co — 

Woodnwrd  kilartcating.  Inc 

Sonat  Martialing  Co 

Efigalhaitl  Coip ».». 

Hadaon  GAa  Systama,  Inc .~ 

Bkia  Cvda,  tow 

Central  Soya  Ca,  Inc 

WoodMtard  Marfcaling,  Inc...- 
Catamount  Natural  Gaa  Inc.. 
dyinpic  Pipeline  Co  ..—....- 
J.M.  HutMT  Corp 

laiomf  '    ttmmit  ^ilg^i-i      lain 

wooomra  MafKaimg,  no..... 

Woodmid  Maitiating,  Inc 

J.M.  Huber  Coip.. 

AEC  Gaa  Co 

MotHI  Natural  Gaa,  Inc 

Coastal  Stalaa  Qaa  Transmission  Co.. 

Tranaamaiican  Natural  Gaa  Coip 

Shal  Gaa  Tradbig  Co _.... 

Riay  Natural  Gas  Co  ...„_....__„_..„ 

Diamond  PIpalina  Co 

may  Natural  Gas  Co — 

Connecticut  Natural  Gaa  Corp 

ConocOi  Inc  ...•*...........»..•••. ............mh...*. 

Conoco,  Inc »......._..___.«,„« 

Texaco  Gaa  Marliating  Co..... 

Shell  Gaa  Trading  Co.. 


Data  filed 


Superior  Natural  Gas  Corp.. 
Amoco  Production  Co 


Coionado  Transmission  Co 

Energy  Martialing  Excfwnga,  Inc 

Tranaco  Energy  Marlceling  Co ... 

Transmiaaion  Natural  Gas  Corp 

Tranaco  Energy  Marketing  Co 

National  Fuel  Gas  Distribution  Corp.. 

Santa  Fa  Gaa  Marketing  Co 

Sanu  Fe  Gas  Mvkaling  Co 

National  Fuel  Gas  Supply  Coip 

Citizens  Gaa  Supply  Corp.. 
Citizens  Gas  Supply  Corp.. 
Citizerw  Gas  Suppty  Corp.. 
Citizera  Gas  Suppty  Corp.. 
Citizens  Gas  Suppty  Corp.. 
Citizens  Gas  Supply  Corp.. 
Citizens  Gas  Supply  Corp.. 
Citizens  Gas  Suppty  Corp.. 
Citizerw  Gas  Supply  Corp.. 
Citizens  Gas  Supply  Corp.. 

Citizens  Gas  Supply  Corp „. 

Otizens  Gas  Supply  Corp _. 

End-Users  Supply  System 

End-Users  Suppty  System 

End-Users  Supply  System „ 

End-Users  Supply  System - 

End-Users  Suppty  System 

End-Users  Suppty  System 

Spot  Market  Corp 

National  Energy  Systems,  Inc.. 

Boise  Cascade  Corp 

Cascade  Natural  Gas  Corp 

Salmon  Resources.  Ltd -.. 

Portland  General  Electric  Co  ... 

J  R  Simplot  Co 

Sunrise  Energy  Co . 

Natgas  U.S.  Inc 

Natgas  U.S.  Inc 

Wastiington  Water  Power  Co... 

Poco  Petroteums,  Ltd „ 

Santa  Fe  Gas  Marketing  Co .... 

NGC  Tranaportation.  Inc 

Bonanza  Oil  A  Gas  Ltd 

IGI  Resources.  Inc.- 

Access  Energy  Corp 

Washingion  Water  Power  Co... 

WHIiama  Gas  Marketing  Co 

IGI  Resources,  Inc 

Rault  Reaources  Inc.. 


1-30-80 
1-30-80 
1-30-90 
1-30-40 
1-30-80 
1-30-80 
1-30-80 
1-30-80 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
-30-90 
-30-90 
-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
-30-90 
-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
-30-90 
-30-90 
1-30-90 
-30-90 
-30-90 
1-30-90 
1-30-90 
1-3O-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1 -30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 
1-30-90 


Part  284 
Subpart 


Q-S 
0-8 
Q-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-8 
G-8 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-8 
G-S 
G-S 
G-S 
G-S 
t»-«» 
G-8 
G-8 
G-S 
G-S 
G-S 
G-8 
G-8 
G-8 
G-S 
G-8 
G-S 
G-S 
G-S 
G-S 
G-8 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 


Est  max.  Daily 
Quantity"* 


20,000 

16,300 

35,000 

6,000 

85,000 

S,000 

68,500 

10,000 

10.000 

3,500 

2,500 

1,200 

50,000 

624 

5.080 

500 

1,000 

1,600 

2,000 

166.000 

50.000 

100.000 

500.000 

10,000 

41,000 

10.000 

50.000 

686.488 

686.488 

100.000 

500.000 

50.000 

150.000 

1.000 

25.000 

225.000 

1,000 

161.100 

100.000 

211.000 

211.000 

6.981 

2,590.000 

2,590,000  . 

2,590.000 

2.590.000 

2.590,000 

2,590,000 

2,590,000 

2,590,000 

2,590.000 

2.590,000 

2,590,000 

2.590,000 

235,000 

235,000 

235,000 

235.000 

235.000 

235,000 

161.815 

25,693 

24,841 

49,751 

178,839 

99.351 

15,839 

207,414 

259,132 

310,957 

527.140 

233.492 

99,682 

198,701 

157,023 

202,336 

29,813 

29,808 

228,375 

7,280 

397,403 


*8TB1-«12S 

*STB1-6126 

•8181-6127 

*8T91-6128 

•ST81-6129 

•STOl-5130 

•STB1-6131 

-■ST91-6132 

•STS1.6133 

•ST91-S134 — 

•STgi-5135 

•ST91-5136..... 

•ST81-5137 

•STB1-5138 

•STB1-5138 

•STB1-5140 

•STBl-5141 

•ST81-5142 

•ST91-5143 

•ST91-5144 

•ST91-5145 

•ST91-5146 

•ST91-5147 

•ST91-5148 

•ST91-5149 

•ST91-5150 „. 

•6T81-5150 J... 

•STei-5151 

•ST91-5152 

•STBl-5153.. 

•ST9I-5154 

•ST91-6155 

•ST81-5156 

*ST91-5157 

•ST91-5158 

•ST91-5159 

•ST91-5160 

•ST81-5161 

•ST91-5162 

•ST81-5163 

•ST91-5164 

•ST91-5165 

•ST91-5166 

•ST91-5167 

•ST91-5168 

•ST9t-5169 

•ST91-5170 

•ST91-5171 

•ST91-5172 

•ST91-5173 

•ST91-5174 

•ST91-5175 

•ST81-5176 

•ST91-6177 

•ST91-5178 

•ST81-«ir9 

*ST»1-61M 


PacMc  Gas  Transmission  Co_ 
PacMc  Gaa  Tranamlaalon  (»- 
PacMc  Gas  TrwiamHaion  Co.. 
PacMc  Qaa  Tranamlaalon  Co. 
PacMc  Gaa  TranamJailon  Co. 
PacMc  Gaa  Tranamiasion  Co. 
PacMc  Gaa  Tranamtoaion  Co. 
PacMc  Gas  Tranamiasion  Co- 
Black  MarfB  Pipalna  Co 

BIflok  Mtrtn  PIpcNns  0D»»»*>.< 
Black  Martn  Pipalna  Oo 


Black  Marin  Pipalna  Oo- 
BlackMailnPlpalmOo.. 


Black  Marta  Pipalna  Co. 

Natural  Gas  l>taalM  Ca  of  America . 


WiMston  Baam 
Northwaal  Pipalna  Corp. 
NmUiwaJ  Pipalna  Corp. 
NortfMMl  Pipalna  Corp. 
Northwasi  Pipalna  Corp. 
Northwaat  Pipaiwa  Corp. 
Northwest  Pipalna  Corp. 
Northwest  Pipelne  Corp. 

Corp. 

Corp. 

Northwest  PipaliHO  Corp. 
Nortiiwaat  Pipelne  Corp. 

Corp. 


P/LCo. 


Algonquin  Gas  TranamiBSMW  Oo. 
Algonquin  Gas  Tranamission  Co. 


Algonqoin  Gas  Ttanamlaskx)  Co. 

Algonquin  Gas  TiaratniBsnn  Co 

Algonquin  Gas  Transmisskxt  Co. 

Algonquin  Gas  Tranamiasion  Co. 

Algonqain  Gas  Tranamiaskin  Co . 

Algonquin  Qaa  Tranamiasion  Co. 

Algonquin  Qas  Transmiasion  Co. 

Algonqain  Qaa  Tranamission  Co. 

Algonquin  Qaa  Tranamiaaion  Co. 
.  Algonqrin  Qaa  Tranamiaskin  Co. 

Algonquin  Gas  Tranamiastoo  Co. 

Algortquin  Qaa  Tranamiaann  Co. 
.  Algonquin  Gaa  Tranamiaakin  Co. 
.  Algonquin  Gaa  Tranamiasion  Co. 


.  Algonquin  Qaa  Tranamission  Co. 
Algonqidn  Qas  Transmission  Co. 
Algonqubi  Gas  Transmission  Co. 
Algoaquk)  Gas  Tnnsmisston  Oo . 
Algonquin  Gaa  Transmission  Co. 
Algonquin  Gaa  Transmiasion  Co. 
Algoaquk)  Qaa  Ttanamisskm  Co. 
Algonquin  Qaa  Tranamiaakin  Co. 


•ST91-5181 

•ST91-5182 

•ST91-5183 

ST91-5184 

ST91-6186 


ST91-5186. 

ST91-5187 

STB1-6188 

ST91-6ia8 


ST91-6190 

ST91-5191 

ST91-5t«2 

ST91-«t«3 

ST81-61M - 

ST91-5195 

ST81-«1«6 

ST91-5197 

ST91.«U8 

ST9t-6199 

ST91-6200- 
ST91-C201- 

sm-oaac- 

8T81-6203- 


ST91-6204- 


Algonqidn  Qaa  Transmisak>n  Co. 
Algonquin  Gas  Ttansmisaton  Co. 


Algonriiiin  Gaa  TranawissMn  Co. 
OlgpngMla  Gaa  Trananiaaian  Oo. 

TiswiwIiilariOo. 


Algonquin  Gas  Transmission  Co. 
Algortquin  Gas  Tranamiaaion  Co. 
Algonquki  Gas  Transmisston  Co. 
Tanrwssaa  Gas  Pipelne  Co.. 
Tnicklna  Gas  Co.. 
Trucklna  Gas  Co- 


Trucklna  Gas  Co.. 
TruoMhwQaaOo- 


TmoklnaQaBOo- 

Cofcwbia  GuM  Tranamiaaton  Oo. 
CofcOTbia  GuH  Transmisskin  Co. 
Cotumbla  Gulf  Tranamission  Oo . 
Co. 


Twoklna  Gaa  Ca. 
Trucklna  Qaa  Co. 
Tiucklna  Gaa  Oo.. 
TmokinaQaaCo- 
TMoMiaaGaBCo- 


Twnklna  Gaa  Co — 
OaW  Gaa  npafcia  Corp- 
fMhl  Qaa  Pipalna  Otyip- 


DaU  Gaa  npaiaa  Corp. 
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(FR  Doc  91-7298  niad  3-27-01;  8:45  am] 
I  COM  a7i7-«t-ll 


(Docket  Na  Tmi-OS-SI-OOOl 

QrMt  LakM  das  TranamiMion  Umitod 
Partnarahlp  IHopoaad  Changaa  In 
FERC  Qaa  Tariff 

March  21. 1901. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
("Great  Lakes")  on  March  19, 1991 
tendered  for  filing  the  follo«ving  tariff 
sheets  to  its  FERC  Gas  Tariff: 


Original  Volume  No.  2 
First  Reviaed  Sheet  No.  3-A 

Original  Volume  No.  3 

Second  Revised  Sheet  No.  2 
Second  Revised  Sheet  No.  3 

The  tariff  sheets  were  filed  to  reflect 
the  updated  Transporter's  Use 
percentages  effective  April  1, 1991 
pursuant  to  the  provisions  of  its  FERC 
Gas  Tariff. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  so  as  to  permit  the 
tariff  sheets  to  become  effective  April  1. 
19B1.  as  described,  in  order  to 
imptement  the  Transporter's  Use 


percentages  as  prescribed  by  its  FERC 
Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  ME.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  28. 1991.  Protests  will 
be  considered  by  the  Onnmission  in.  . 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoUD.CaabaO. 
Secretary. 

[FR  Doc.  91-7301  Filed  3-27-01;  8:45  am] 
I  COOK  srir-avii 


[Doekat  Na  TQ91-7-61-4M0] 

Qraat  Lakaa  Qaa  Tnawmlaaion  Umitad 
rannafMNPf  I'nipoaaa  wnangas  tn 
FERC  Qaa  Tariff  Purehaaad  Qaa 
Adjustmant  Clauaa  Proviaiona 

March  21, 1991. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
("Great  Lakes")  on  March  19. 1991 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff: 

First  Revised  Volume  Na  1 

Twenty-Second  Reviaed  Sheet  Na  4 
Twelfth  Reviaed  Sieet  No.  52 
Thirty-Seventh  Revised  Sheet  No.  57(i) 
Seventh  Revised  Sheet  No.  lie 

Great  Lakes  states  the  above  tariff 
sheets  were  filed  to  reflect  revised 
current  PGA  rates  effective  April  1, 1991 
as  a  result  of  a  change  in  the  gas  pricing 
arrangements  with  Great  Lakes'  last 
remaining  resale  customer,  ANR 
Pipeline  Company  ("ANR")  and  to 
reflect  service  conversion  for  Natural 
Gas  Pipeline  Company  of  America 
(Natural)  horn  Rate  Schedule  CQ  to  . 
Rate  Schedule  FT  effective  April  1, 1991 
in  compliance  with  the  Commission's 
Order  issued  on  September  13, 1990  in 
Docket  No.  RP89-18ft-004  et  al. 

Great  Lakes  states  that  Twenty- 
Second  Revised  Sheet  No.  4,  Twelfth 
Revised  Sheet  No.  S2  and  Seventh  . 
Revised  Sheet  No.  116  reflect  the 
elimination  of  Natural  as  a  resale 
customer  under  First  Revised  Volume 
No.  1  of  Great  Lakes'  FERC  Gas  Tariff 
as  a  result  of  Natural's  service 
conversion  to  Rate  Schedule  FT 
effective  April  1. 1991. 

Great  Lakes  states  that  Thirty- 
Seventh  Revised  Sheet  No.  57(i)  is  filed 
as  an  out-of-cycle  PGA  to  reflect  the 
revised  gas  pricing  arrangements  for 
ANR.  the  elimination  of  Natural  as  a 
resale  customer  and  the  latest  estimated 
gas  cost  of  Great  Lakes'  company  use 
gas  as  provided  to  Great  Lakes  by  its 
sole  supplier  of  natural  gas, 
TransCanada  Pipelines  Limited 
('TransCanada").  The  pricing 
arrangements  for  ANR  are  the  result  of 
contract  renegotiation  between  ANR 
and  the  supplier. 


Great  Lakes  requested  waiver  of  the 
notice  requirements  so  as  to  permit  the 
above  tariff  sheets  to  become  effective 
April  1. 1991.  as  described,  in  order  to 
implement  the  gas  pricing  arrangements 
between  Great  Lakes'  resale  customers 
and  TransCanada  on  a  timely  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  «vith  the  Federal 
Energy  Regidatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commmisson's  Rules  of 
Practice  and  Procedure.  An  such 
petitions  or  protests  should  be  filed  on 
or  before  March  28, 1991.  Protests  will 
be  considered  by  the  Commisson  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashall. 
Secretary. 

[FR  Doc.  91-7302  FUed  3-27-«l;  8:45  am] 
MLUNa  coot  S717-aMI 


(Docket  Na  RP91-121-0001 

MlaalaBlppI  fUvar  Tranamiaaion  Corp^ 
Chang*  In  Rata  nHng,  March  22, 1991 

Take  notice  that  on  March  20, 1991. 
Mississippi  River  Transmission 
Corporation  (MRT)  filed  with  the 
Federal  Energy  Regulatory  Commission 
the  following  tariff  sheets  to  its  FERC 
Tariff.  Original  Volume  No.  1-A.  %vith 
the  proposed  effective  date  of  April  20. 
1991: 

Second  Revised  Sheet  No.  24 
Second  Revised  Sheet  No.  25 
Second  Revised  Sheet  No.  28 
Second  Revised  ^leet  No.  30 
Second  Revised  Sheet  Na  51 
Second  Revised  Sheet  No.  54 
Third  Revised  Sheet  No.  58 
Second  Revised  Sheet  No.  67 
Second  Revised  Sheet  No.  68 
Second  Revised  Sheet  No.  69 
Second  Refvised  Sheet  No.  70 
Second  Revised  Sheet  No.  71 
Second  Revised  Sheet  No.  73 
Third  Revised  Sheet  No.  74 
Second  Revised  Sheet  No.  75 
Second  Revised  Sheet  No.  7B 
Second  Revised  Sheet  No.  77 
Third  Revised  Sheet  No.  86 
Third  Revised  Sheet  No.  96 

MRT  states  that  the  purpose  of  the 
filing  is  to  modify  certain  provisions  of 
MRTs  gas  transportation  tariff  to  reflect 
experience  gained  by  MRT  since 
becoming  an  open  access  transporter  in 
December  1989.  MRT  notes  that  the 
proposed  changes  will  provide  more 


reliable  transportation  service  for  all 
shippers  on  the  MRT  system,  and  will 
make  requests  for  transportation  service 
easier  and  more  efficient,  and  reflect 
certain  other  admhiistrathre 
improvements. 

MRT  states  that  it  has  forwarded  a 
complete  copy  of  the  filing  to  all  existing 
jurisdictional  customers,  die  Aricansas 
PubUc  Service  Commission,  the  Illinois 
Commerce  Commission  and  the 
Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  29, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  CashaO. 
Secretary. 

[FR  Doc  91-7367  Filed  3-27-01;  a-45  am] 
wuMQ  oooc  am-ai-«i 


(Doekat  Na  RM6-136-0lt] 

National  Pud  Qaa  Supply  Corpn  R«port 
of  Refunda 

March  22, 1991.- 

Take  notice  that  on  March  19, 1991, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  its 
Report  of  Refunds  in  compliance  with 
the  letter  order  issued  March  4, 1991  by 
the  Federal  Energy  Regulatory 
Commission  ("Commission")  in  the 
above-captioned  proceeding.  The  Order 
required  National  to  make  payment  of 
refunds  associated  with  the  costs  of 
Account  858,  including  interest  pursuant 
to  §  154.67  of  the  Commission's 
Regulations,  by  March  19, 1991. 

National  states  that-it  has  distributed 
all  appUcable  refunds  to  its  customers 
on  March  19, 1991,  in  accordance  with 
(  154.67  of  die  Commission's 
Regulations.  National  states  that  copies 
of  tiie  Refund  Report  and  associated 
workpapers  were  served  upon  both 
National's  customers  and  upon  all 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
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825  North  Capitol  Straet  MB.. 
Washington.  DC  20428,  in  accordance 
with  role*  211  and  214  of  th« 
Cominiaaion'fl  Rulaa  of  Practioe  and 
Procedure  (18  CPR  388.211  or  385.214). 
All  •uch  protests  should  be  filed  on  or 
before  March  2a  1901.  ProtetU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tibe 
proceeding  need  not  file  a  motion  to 
intervene  in  tUs  matter.  Copies  of  this 
filing  an  oo  file  with  the  Commission 
and  are  available  for  pablic  inspection. 
Loisariihii. 

Secretary. 

(FR  Doc  n-TSaa  Filed  3^27-ai;  8:45  am] 

tsnr-e*-a 


(Docket  No.  TQI1->-18^W11 

Nsttorai  FUm  QMnippiy  Oofp4 
PropOMd  CImiiqm  In  FERC  Qm  Tanff 

March  22. 1801. 

Take  notice  that  oo  March  20, 1991. 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  fiUng 
Substitute  Sixth  Revised  Sheet  No.  5  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  Na  1,  proposing  to  implement 
its  Quarterly  Purchased  Gas  Adjustment 
CTGA")  to  become  effective  on  April  1. 
1991. 

National  states  that  Substitute  Sixth 
Revised  Sheet  No.  5  is  said  to  comply 
with  the  Commission's  Letter  Order 
dated  March  14, 1991,  at  Docket  No. 
TQ91-2-16-000  which  accepted 
National's  initial  quarterly  PGA  for 
filing.  sob)ect  to  revision  within  15  days 
to  remove  from  National's  base  tariff 
rates  an  amount  reflecting  National's 
annual  reconciliation  of  Account  No.  858 
costs,  in  addition.  National  states  that 
Substitute  Six  Revised  Sheet  No.  5 
corrects  a  4-lOOths  of  one  cent  per 
dekatherm  mathematical  error  in  the 
cumulative  adiustment  applicable  to 
Rate  Schedules  SI  and  I-l. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
Company's  iurisdicUonal  customers  and 
the  Regulatory  Commissions  of  the 
States  of  New  York.  Ohio.  New  Jersey. 
Pennsylvania,  Delaware,  and 
Massachusetts. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nortii  Capitol  Street.  NE.. 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 


Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  March  29, 1901.  Protests  will  be 
conaldeted  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  tiiis 
filing  are  on  file  with  the  Commission 
and  an  available  for  public  inspection. 
LdsD.Caihril, 
Secretary. 

[FR  Doc  91-7365  Filed  3^27-01: 8:45  am] 
■itnv-svii 


[Docket  Na  RP91-12(MNM] 
QuMtar  PIpallna  Co.,  Ra^uMt  for 


March  22. 1901. 

Take  notice  that  on  March  19, 1991. 
Questar  Pipeline  Company  (Questar) 
filed  with  die  Federal  Eneigy  Regulatory 
Commission  (Commission)  a  request  for 
waiver  of  i  154.83  of  the  Commission's 
regulations  (18  CFR  154.63]  to  permit  tiie 
exclusion  of  estimated  purchased  gas 
costs  inJts  next  filing  to  establish  rates 
under  Natural  Gas  Act  section  4(e]. 

Questar  states  that  it  requests  a 
waiver  to  permit  it  to  include  gas  costs 
fivm  its  latest  effective  PGA  rate 
adjustment  as  part  of  its  base-period  gas 
costs  and  then  to  eliminate  gas  costs 
ttom  its  proposed  test-period  cost  of 
service.  Questar  states  that  the 
remaining  cost  of  service  would  include 
only  non-gas  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et.  NE..  Washington. 
DC  20428,  in  accordance  with  18  CPR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  29, 1991.  ProtesU  wrill  be 
considered  by  the  Conunission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoiaD.CadMll. 
Secretary. 

[FR  Doc.  91-7388  Hied  3-27-9U  84S  am] 
8HJJN0  oose  enr-et-ii 


[Project  No.  2984*480] 

S.D.  Warran  C04  Complaint 

March  21, 1991. 
Take  notice  that  on  November  27. 

1990,  Stephen  M.  Kasprzak  filed  a 
complaint  in  which  he  contends  that 
S.D.  Warren  Company  has  violated  and 
continues  to  violate  certain  terms  of  its 
license  for  the  Eel  Weir  Hydroelectric 
Project  No.  2984,  located  in  Cumberiand 
County.  Maine.  Kasprzak  alleges  that 
these  violations  include,  inter  alia,  a 
change  in  management  and  operation  of 
the  project,  a  cbange  in  the  lake 
elevation,  inadequate  minimum  flow  - 
studies,  and  lack  of  an  erosion  control 
plan  to  prevent  further  damages  to  the 
beaches  in  the  area. 

Take  further  notice  that  on  March  4, 

1991,  John  C.  Hilgenberg  filed  a 
complaint,  dated  December  28, 1990,  in 
which  he  also  contends  that  the  S.D. 
Warren  Company  has  violated  and 
continues  to  violate  certain  terms  of  itsi 
license  for  tiie  Eel  Weir  Hydroelectric 
Project  No.  2964.  Hilgenberg 
incorporates  by  reference  Kasprzak's 
allegations  and  further  alleges  that  S.D. 
Warren  has  changed  the  project 
operation  in  order  to  produce  electric 
power  massively  in  excess  of  its  needs 
to  sell  for  profit  into  the  Central  Maine 
Power  system. 

Any  person  may  submit  comments 
regarding  these  complaints  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Sb«et  NE..  Washington. 
DC  20426.  in  accordance  witii  Rule  211 
of  the  Commission's  Rules  of  Practice ' 
and  Procedure,  18  CFR  385.211.  The 
respondent,  SJ}.  Warren  shall  file  an 
answer  to  these  complaints  pursuant  tu 
rules  206  and  213. 18  CFR  385.206  and 
385.213.  No  replies  to  respondent's 
answer  will  be  accepted.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  comments 
filed.  Copies  of  the  complaints  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Comments  and  the  answer  to  die 
complaints  are  due  on  or  before  May  IS, 
1991. 

For  further  information,  contact  Elizabeth 
MoUoy  at  (202)  206-0771. 

LoiaD.Cashdl. 

Secretary. 

[FR  Doc  91-7303  Filed  3-27-01: 8:45  am] 
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[Docket  Na  RP88-88-032] 

Transcontinantal  Gas  Pipe  Una  Corp., 
Report  of  Refunda 

March  22. 1991. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
March  5, 1991,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  its  report  of 
refunds,  made  pursuant  to  the 
Commission's  March  31, 1988,  order 
issued  in  Docket  Nos.  RP88-68-000,  et 
al.  The  report  summarizes  refund 
amounts  made  to  shippers  to  whom 
Transco  assigned  its  firm  upstream 
transportation  capacity  on  the  High 
Island  Offshore  System  (HIOS)  and  the 
U-T  Offshore  System  (U-TOS).  The 
amounts  refunded  resulted  from  refunds 
made  to  Transco  by  HIOS  and  U-TOS 
pursuant  to  the  provisions  of  the 
Stipulations  and  Agreements  approved 
by  the  Commission  in  HIOS'  Docket 
Nos.  RP89-37,  et  al.  and  U-TOS'  Docket 
Nos.RP89-38,e/a/. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
825  North  Capitol  Stieet,  NE., 
Washington,  E>C  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  rules  of  Practice  and 
Procedure  18  CFR  385.211  and  385.214. 
All  such  protests  should  be  filed  on  or 
before  March  29, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  die 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loto  D.  Cashell. 
Secretary. 

[FR  Doc.  91-7369  Filed  3-27-91;  8:45  am] 
BIUJNO  COOC  f717-ei-« 


[Docket  No.  CI87-478-0051 

TXQ  Qaa  Marketing  Co.;  Application 
for  Extenalon  of  a  Blanket  Umlted- 
Term  Certificate  With  Pregranted 
Abandonment 

March  22, 1991. 

Take  notice  that  on  March  14, 1991, 
TXG  Gas  Marketing  Company 
(Applicant)  of  P.O.  Box  568,  Owensboro, 
Kentucky  42302-0568.  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natiu-al  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  to 
amend  its  blanket  limited-term 
certificate  with  pregranted 


abandonment  previously  issued  by  the 
Commission  in  Docket  No.  Cl87-47e-003 
for  a  term  expiring  March  31, 1991  to 
extend  the  term  of  such  authorization 
for  an  unlimited  term,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  'Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  March 
29. 1991,  file  with  tiie  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Caabeil. 
Secretary. 
[FR  Doc  91-7370  Filed  3-27-fll;  8:45  am] 

eiUJNO  COOE  •717-«1-«l 


FEDERAL  MARITIIME  COMMISSION 

Aaia  Nortit  America  Eastbound  Rate  et 
ah  Agreement(a)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  conununicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  202-010776-059. 


Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties:  American  President  Lines, 
Ltd.,  Kawasaki  Kisen  Kaisha.  Ltd..  A.P. 
Moller-Maersk  Line,  Mitsui  O.S.K.  Lines, 
Ltd..  Neptune  Orient  Lines,  Ltd.,  Nippon 
Liner  Systems,  Ltd.,  Nippon  Yusen 
Kaisha  Line,  Sea-Land  Service,  In& 

Synopsis:  The  proposed  amendment 
would  revise  Article  13.1  of  the 
Agreement  to  provide  that  any  party  to 
the  Agreement  may  participate  in 
another  party's  time/volume  rate  by 
filing  a  "following"  independent  action 
notice  with  the  Agreement  office  within 
the  initial  ten  day  period. 

Agreement  No.:  217-011324. 

Title:  Transpacific  Space  Utilization 
Agreement. 

Parties:  American  President  Lines. 
Ltd.,  Kawasaki  Kisen  ICaisha,  Ltd.,  A.P. 
Moller-Maersk  Line,  Mitsui  O.S.K.  Lines. 
Ltd.,  Neptune  Orient  Lines.  Ltd^  Nippon 
Liner  Systems,  Ltd.,  Nippon  Yusen 
Kaisha  Line,  Sea-Land  Service,  Inc 
Independent  Carrier  Party:  Orient 
Overseas  Container  Line. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  to  one  another  (including  trading 
or  exchange  of  space  or  equipment, 
assimiption  of  equipment  lease  costs,  or 
monetary  payments),  in  the  U.S./Far 
East-Indian  Subcontinent  trade.  The 
parties  have  requested  a  shortened 
review  period. 

Dated:  March  22, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polldng. 
Secretary. 
[FR  Doc.  91-7264  Filed  3-27-91;  8:45  am] 
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Georgia  Porta  Authority/Hanjin 
Shipping  Company,  Ltd.  Agreement(a) 
nied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  tiie  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  titie 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
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Commlwion  wgarding  «  pending 
agreement 
Agnemmt  Noj  22*-2004as. 
Tith:  Georgia  PwU  Authority /Hanjin 
Shipping  Company,  Ltd.  Tenooinal 
Agreement 

Parties:  Geoigia  Porta  Authority 
(GPA).  Hanjin  Shipping  Company.  Ltd. 
(Han|in). 

Synopsis:  The  Agreement  filed  March 
10, 1991.  provide!  for  Hanjin's  initial  3- 
year  non-cxduaive  use  of  GPA't  Garden 
City  Tenninal  located  at  the  Port  of 
Savannah.  Geoigia  (Port):  and.  Hanjin  to 
pay  wharfage,  dockage,  crane  rental  and 
slot  use  rates  on  a  sliding  scale  based  on 
the  tonnage  Hanjin  moves  through  the 
Port- 
Dated:  March  22. 1991. 

By  Ofdir  of  the  Federal  Maritime 
Commisaioa. 
loaaphCPdUa^ 
Secretary. 
PH  Doc.  91-7265  Filed  3-27-91;  8:49  am) 


[Oocketlto.91-1S]  --v 

White  WMUnglMNiM  Intematiofial  Co. 
V.  TIrsnsAfrics  LkM/ArM  MmIUiim 
(U.8.A.)  InCf  M  AqmiI;  FMnQ  of 
Complaint  wNi  AiBljiwnanl 

Notice  is  given  that  a  complaint  filed 
by  White  Westin^ouse  International 
Co.  ("Complainant")  asainst 
TransAfiIca  Line /Ariel  Maritime 
(U.S.A.)  Inc.  as  Agent  ("Respondent") 
was  served  March  22. 1991.  Complainant 
alleges  that  Respondent  has  violated 
sections  10(b)(1).  (b)(6].  (b)(12)  and  (d)(1) 
of  the  Shipping  Act  of  1964. 46  U.S.C. 
app.  1709(b)(1),  (b)(8).  (b)(12)  and  (dKl). 
on  three  prepaid  shipments  by  quoting 
and  billing  Complainant  at  a  lower  than 
tariff  rate,  failing  to  pay  over  freight  to 
the  underlying  ocean  carrier  and  thereby 
causing  the  underlying  ocean  carrier  to 
detain  the  cargo  pending  payment  of 
freight  and  demurrage  charges, 
subsequently  billing  Complainant  at  a 
higher  cargo  N.OS.  rate  rather  than  the 
applicable  rate  for  the  items  shipped, 
unjustly  charging  demurrage  that  is  not 
due,  refusing  to  deal  with  Complainant 
in  Complainant's  attempts  to  resolve  the 
matter  and  locate  the  containers  held  by 
the  underlying  carrier,  and  feiUng  to  use 
reasonable  care  in  delivery  of  the 
shipments. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  Umitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 


Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  sudi  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  die  Presiding  Officer  in  this 
proceeding  shaU  be  issued  by  March  23, 
1992,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  July  21, 
1992. 

Joaaph  C  Pottdiis. 
Secretary. 

(FR  Doc.  91-7206  Filed  9-27-01;  8:45  am) 
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FEDEfUL  RESERVE  SYSTEM 
A^oncy  Fonna  Undar  Ravlaw 

March  22. 1991. 
Backgroond 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review  and 
approval  under  the  Paperwork 
Reduction  Act  (Title  44  U.S.C.  chapter 
35)  and  under  OMB  regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public  (5  CFR  part  1320).  A  copy  of  the 
proposed  information  collection  and 
supporting  documents  is  available  from 
the  agency  clearance  officer  listed  in  the 
notice.  Any  comments  on  the  proposal 
should  be  sent  to  the  agency  clearance 
officer  and  to  the  OMB  desk  officer 
listed  in  the  notice. 
DATia:  Comments  on  this  proposed 
revision  to  information  collection  are 
welcome  and  should  be  submitted  on  or 
before  May  2. 1991. 
ran  nmTHan  iwFomuTKHi  contact: 
Federal  Reserve  Board  Clearance 
Officer— Frederick  J.  Schroeder— 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551 
(202-452-3829);  OMB  Desk  Officer- 
Gary  Waxman— Office  of  Information 
and  Regidatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20S09  (202-395-7340). 

Request  for  OMB  Approval  To  Revise 
the  Following  Report 

1.  Report  title:  Consolidated  Reports 

of  Condition  and  Income^ 

Agency  form  number:  FFIEC  031-034. 
OMB  Docket  number  7100-0036. 
Frequency:  Quarterly. 


Reporters:  State  member  banks. 

Annual  reporting  hours:  158,995. 

Estimated  average  hours  per 
response:  39.2. 

Number  of  respondents:  1,014. 

Small  businesses  are  affected. 

This  Information  collection  is 
mandatory  (12  U.S.C  324)  and  is  given 
partial  confidential  treatment. 

On  a  quarterly  basis,  state  member 
banks  are  required  to  file  detailed 
schedules  of  assets,  liabilities,  and 
capital  in  the  form  of  a  condition  report 
and  summary  statement  detailed 
schedule  of  operating  income  and 
expense,  sources  and  disposition  of 
income,  and  changes  in  equity  capital  in 
the  form  of  an  income  statement:  and  a 
variety  of  supporting  schedules.  Data 
are  used  for  supervisory  and  monetary 
policy  purposes.  There  are  two  types  of 
changes  proposed  for  June  1991  tfiat 
would  affect  three  existing  Call  Report 
schedules. 

First,  the  three  federal  bank  regulatory 
agencies  (the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Office  of  the  Comptroller  of  the 
Currency)  propose  to  add  certain 
memorandum  items  to  the  income 
schedule  and  the  schedule  for  loans  and 
lease  financing  receivables  on  all  four 
sets  of  reporting  forms  (FFIEC  031, 
FFIEC  032.  FFIEC  033.  and  FFIEC  034)  in 
order  to  monitor  partially  charged-off 
loans  accruing  interest  at  a  market  rate. 
These  items  would  be  needed  as  a  result 
of  an  FFIEC  proposal,  published  in  the 
Federal  Register  on  Macph  18, 1991,  to 
amend  the  Call  Report  instructions  to 
establish  criteria  for  returning  a 
nonaccrual  loan  with  a  partial  charge- 
off  of  principal  to  accrual  status  without 
first  recovering  the  partial  charge-off  or 
becoming  fully  current  in  accordance 
with  the  contractual  terms  of  the  loan. . 

Second,  at  the  request  of  the  Bureau  of 
Economic  Analysis  of  the  U.S. 
Department  of  Commerce,  the  federal 
bank  regulatory  agencies  have  agreed  to 
propose  the  splitting  of  the  existing  item 
on  noninterest  income  in  part  II  of 
Schedule  RI-D,  Income  from 
International  Operations,  into  two 
subitems.  Schedule  RI-0  is  collected 
only  from  certain  banks  with  foreign 
offices  that  file  the  FFIEC  031  reporting 
forms. 

The  effective  date  for  these  reporting 
changes,  if  approved,  would  be  the  June 
30, 1991,  report  date. 
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Board  of  Govemon  of  dw  Federal  Reserve 
System,  March  2tl8n. 
JannUar  |.  lakaaoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-7319  Filed  3-27-01;  8:49  am] 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agancy  for  Toxic  Subatancaa  and 
uiaaaaa  nayiauy 

Board  of  SdantHle  Counaelora, 
Agancy  for  Toxic  Subatancaa  and 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2),  the  Agency  for 
Toxic  Sttbitanoet  and  Disease  Registry 
(ATRSDR)  announces  the  following 
committee  meeting: 

Name:  Board  of  Scientific  Counselors, 
ATSDR. 

Times  and  dates:  S  pjn.-9  pjn. — ^Thuraday, 
April  25, 1991. 8:90  a.mv-1  pjn.— FHday,  April 
28,1991. 

Place:  Centera  for  Disease  Control. 
Auditorium  A 1600  Clifton  Road.  NR, 
Atlanta,  Georgia  30333. 

Status:  Open.  . 

Purpose:  The  Board  of  Scientific 
Counselors,  ATSDR.  advises  the 
Administrator,  ATSDR,  on  ATSDR  programs 
to  ensure  scientific  quality,  timeliness,  utility, 
and  dissemination  of  results.  SpecificaUy,  the 
Board  advises  on  the  adequacy  of  ttie  Bci«ice 
in  ATSDR-supported  reseaicli.  emerging 
problems  tliat  rquire  scientific  investigation, 
accuracy  and  currency  of  the  science  in 
ATSDR  reports,  and  program  areas  to 
empliasize  and/or  to  de-emphasize. 

Agenda:  The  entire  meeting  will  be  open  to 
the  public.  Written  comments  are  welcome 
and  should  he  received  by  the  Executive 
Secretary  prior  to  the  opening  of  the  meeting. 
The  agenda  will  fociu  on  the  evolution  and 
recent  changes  to  the  ATSDR  Health 
Assessment  Specific  attention  %vill  be  paid  to 
community  health  concerms  and  health 
outcome  data.  The  disciusion  will  include 
presentations  by  community,  state,  and 
Federal  representatives.  Also,  environmental 
issues  will  be  presented  including 
environmental  modeling,  incineration,  and 
demographics.  Health  follow-up 
recommendations  to  health  assessments  will 
be  discussed. 

Contact  person  for  amre  infbnnation: 
Ctiaries  Xintaras.  ScJ).,  Execnthre  Secntaiy, 
Board  of  Scientific  Counselors,  AT^Xt 
Mailstop  E-2a  IflOO  Clifton  Road.  NE.. 
Atlanta.  Georgia  30333,  teiephona  404/639- 
0700  or  FTS  236-O70a 

Dated:  March  21, 1991. 
□via  Hilyer. 

Associate  Director  for  Policy  Coordination. 
[FR  Doa  91-7313  Filed  >-27-«l:  8:45  am] 
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r:  Centers  for  Disease  Control 
(CDQ.  Public  Health  Service,  HHS. 
action:  Notice. 

summary:  The  Centers  for  Disease 
Control  (CDC),  Center  for  Infectious 
Diseases  desires  to  enter  into  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  as  authorized  by 
the  Federal  Tedmology  Transfer  Act  of 
1986  (Pub.  L  99-502. 15  U.S.C  3nOa) 
with  a  calloborator  to  develop  a  protein 
vaccine  to  protect  young  (<2  yrs  old)  as 
well  as  older  people  against  diseases 
caused  by  Streptococcus  pneumoruae. 
The  collaborator  and  CDC  will  jointly 
support  research  aimed  at  development 
of  a  pneumococcal  vaccine  using  an  S. 
pneumoniae-specific  jmitein  that  CDC 
has  identified  and  purified. 

CDC  has  Identified  and  produced 
monoclonal  antibodies  against  the 
protein  and  the  antibodies  do  not  react 
with  antigens  bom  numerous  other 
bacteria  that  cause  lower  respiratory 
infections.  CDC  data  show  that  71%  (34/ 
48)  of  patients  with  confirmed 
pneumococcal  disease  developed 
antibodies  against  the  protein. 

CDC  will  provide  the  antigen  hi 
sufficient  quantities  or  the  technology  to 
produce  it  The  collaborator  will  utilize 
its  expertise  in  vaccine  development 
and  evaluation. 

Vaccine  development  shall  entail  the 
physicochemical  characterization  of  the 
protein,  large-scale  production,  possible 
conjugation  with  another  protein  carrier, 
animal  (mouse)  protection  studies  and 
human  vaccine  trial  studies.  It  is 
anticipated  that  all  inventions  which 
may  arise  bom  this  CRADA  will  be 
jointly  owned  and  licensed  on  a  royalty- 
bearing  basis  exclusively  to  the 
collaborator  with  which  the  CRADA  is 
made. 

The  CRADA  will  be  executed  for  a 
two-year  period  with  the  possibility  of 
renewal  for  another  two-year  period. 

SUPatEMENTAIIV  aVORMATION:  This 
opportunity  is  available  until  30  days 
after  publication  of  this  notice.  For 
additional  information  contact 
Technical  Contactfs):  Harold  Russell. 
PhJ).,  Center  far  Infectious  Diseases, 
Centers  for  Disease  Ccmtrol-lOOO 
Clifton  Road,  NE.,  Mailstop  G-05, 
AUanta,  GA  30333.  telejAone  (404) 
639-3929. 
Business  Contact-  Lisa  Blake-Dispi^ia 
or  lilUan  Carter,  Center  for  Infectious 
Diseases,  Centers  for  Disease  ControL 


1000  Clifton  Road.  NE.,  Maibtop  C-19, 

Adanta.  GA  30333.  teleiriione  (404) 

639-3706. 

Respondents  may  be  asked  to  furnish 
additional  information  if  CDC  finds  this 
necessary. 

Applicants  will  be  Judged  according  to 
the  following  criteria: 

1.  Soundness  of  the  research  plan; 

2.  Adequacy  of  the  staff  to  develop  the 
vaccine: 

3.  Adequacy  and  availability  erf  the 
facilities  and  equipment; 

4.  Evidence  of  scientific  credibility: 
and 

5.  Evidence  of  commitment  and  ability 
to  develop  a  vaccine  that  wiO  protect 
the  public  at  risk  of  contracting 
pneumococcal  ^jffpasy 

Hie  reqionses  must  be  made  to: 
Nancy  C  Bridger.  Assistant  Director, 
Office  of  AdmLustrative  Services,  CID, 
Centers  for  Disease  Control  1600  Cliftoa 
Road,  NE^  Mailstop  C-18.  Atlanta.  GA 
30333. 

Dated:  March  22. 199L 
RalMH  I.  Foalar. 

Acting  Director,  Office  ofPrograai  Suf^poii, 
Centers  for  Disease  Control. 
[FR  Doc.  91-7316  Filed  3-7-91: 6:46  aa^ 
fniftfH  COK  4M 


I  Announcement  Number  112] 
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BsiMMien  a  rUDnc  rmnn  kwiersnip 
Inatituta 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  Public  Health  Practice  Program 
Office  PHPPO),  announces  the 
availability  of  funds  for  a  cooperative 
agreement  to  develop  and  conduct  a 
Public  Health  Leadership  Institute.  The 
Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
FHS-led  national  activity  lot  setting 
priority  areas.  This  announcement  is 
related  to  the  priority  area  of 
Educational  and  Community-Based 
Programs.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  Section 
Where  to  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
section  1704  of  the  Public  Health  Service 
Act  42  U.S.C  300  u-3.  as  amended. 

EUgffale  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profit  oiganizations.  Thus, 
universities,  colleges,  research 
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institutioiu,  hoapitals,  and  other  public 
and  private  otganisations,  state  and 
local  health  departments,  and  small 
minority  and/or  women-owned 
businesses  are  among  those  eligible  for 
this  cooperative  agreement. 

Applicants  must  be  able  to 
demonstrate  the  ability  to  conduct  the 
one-week  Institute  and  must  have 
demonstrated  the  ability  to  conduct  and 
maricet  successful  short-term 
educational  experiences  for  working 
professionals.  Applicants  must  have 
demonstrated  strength  in  public  policy 
development  and  knowledge  of 
contemporary  pubUc  health  issues.  They 
must  have  the  abiUty  to  obtain  faculty 
who  are  nationally  recognized,  bringing 
together  those  from  academic 
institutions,  governmental  agencies, 
professional  and  voluntary  associations, 
and  private  industry.  Applicants  myst 
have  access  to  instructional  design 
capability  and  must  be  able  to 
demonstrate  evaluation  capability.  They 
must  also  be  recognized  for  excellence 
in  educational  standards  as  well  as  a 
commitment  to  engage  in  a  cooperative 
relationship  with  a  major  governmental 
agency. 

Availability  of  nmds 

Approximately  $350,000  is  available  in 
Fiscal  Year  1991  to  fund  1  cooperative 
agreement  award.  It  is  expected  that  the 
award  will  begin  on  or  about  June  15, 
1991,  and  will  be  made  for  12-month 
budget  (wriods  within  a  project  period  of 
up  to  3  years.  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  enhance  the  leadership 
of  city,  county,  and  State  health  officials 
by  conducting  an  annual  Public  Health 
Leadership  Institute.  The  Future  of 
Public  Health,  published  by  the  Institute 
of  Medicine  (lOM)  in  1988,  indicates  a 
limited  focus  in  public  health  education 
on  the  development  of  leadership  skills. 
The  lOM  conunittee  identified  "limits  on 
effective  leadership,  including  poor 
interaction  among  the  technical  political 
aspects  of  decisions,  rapid  turnover  of 
leaders,  and  inadequate  relationships 
with  the  medical  profession"  as  an 
appreciable  barrier  to  effective  problem 
solving  in  pubUc  health.  One  of  the 
recommendations  of  the  lOM  committee 
stated  that  public  health  training  should 
place  greater  emphasis  on  managerial 
and  leadership  skills.  It  is  with  this  as 
backdrop  that  the  Centers  for  Disease 
Control  (CDC)  is  proposing  the  creation 


of  an  aimual  PubUc  Health  Leadership 
Institute.  The  Institute  is  intended  to  be 
a  one-week  intensive  educational  and 
training  experience  for  practicing  public 
health  leaders.  In  addition,  it  wiU 
provide  an  opportunity  for  them  to 
participate  in  an  interactive  experience 
that  will  influence  the  futiire  of  the 
public  health  system.  A  network  of 
public  health  leaders  will  be  developed 
as  a  result  of  this  annual  event  Their 
experience  and  accompUshments  will  be 
monitored  closely  to  determine  changes 
brought  about  as  a  result  of  attending 
the  Institute.  Their  recommendations  for 
improvement  vrill  be  relied  on  heavily 
as  future  Institutes  are  planned  and 
presented.  CDC  will  depend  on  these 
leaders  to  provide  ongoing  support  to 
improve  the  public  health  infrastructure 
following  the  Institute. 

Long-term  objectives  of  the  agreement 
are  to:  1.  Enhance  and  develop  the 
leadership  skills  and  abilities  of 
participants  in  areas  that  are  vital  to  the 
operation  of  their  health  agency. 

2.  Provide  an  annual  forum  for 
discussions  and  critical  analysis  of 
current  public  health  issues. 

3.  Develop  a  networic  of  public  health 
leaders  who  can  provide  ongoing 
support  to  improving  the  public  health 
infrastructiu«  following  the  Institute. 

4.  Strengthen  the  relationship  between 
public  health  practice  and  academia  by 
providing  a  model  for  such  interaction. 

The  core  faculty  for  the  Institute  will 
consist  of  recognized  leaders  from 
academia.  Leaders  from  the  private 
sector,  professional  and  voluntary 
associations,  executives  of  government 
agencies,  and  legislative  representatives 
will  also  provide  instruction  to  enhance 
and  develop  the  leadership  skills  and 
abilities  of  participants. 

Program  Requirements 

To  achieve  the  above  objectives,  the 
following  activities  will  be  performed 
for  the  duration  of  the  project  period. 
The  recipient  shall  be  responsible  for 
conducting  activities  under  1  below  and 
CDC  will  be  responsible  for  conducting 
activities  under  2  below. 

1.  Recipient  Activities 

The  recipient,  with  guidance  from  a 
steering  committee,  will  be  responsible 
for  the  development  and  subsequent 
presentation  of  a  comprehensive 
leadership  development  experience. 
Research,  developmental,  and 
organizational  skills  will  be  required  in 
carrying  out  the  following: 

•  Research  and  analysis  of  leadership 
skills  required  of  State  and  local  health 
ofBcials. 

•  Develop  the  Institute  objectives. 

•  Develop  the  Institute  curriculum. 


•  Identify  and  obtain  faculty. 

•  Identify  and  select  attendees. 

•  Develop  an  evaluation  plan, 

•  Provice  a  site  and  necessary 
logistics  for  presenting  the  Institute. 

•  Present  and  evaluate  the  annual 
Institute  for  the  duration  of  the  three- 
year  project  period. 

a.  Establish  a  steering  committee 
made  up  of  representatives  from 
national  health  organizations  who  have 
an  understanding  of  the  abilities 
necessary  to  function  as  the  chief  health 
official  of  a  public  health  agency.  The 
committee  should  include 
representatives  from  organizations  such 
as  the  Association  of  State  and 
Territorial  Health  Officials  (ASTHO), 
the  National  Association  of  County 
Health  Officials  (NACHO).  the  United 
States  Conference  of  Local  Health 
Officers  (USCLHO).  The  Centers  for 
Disease  Control  (CDC),  the  Health 
Resources  and  Services  Adminisfration 
(HRSA),  and  the  American  Public 
Health  Association  (APHA).  Their  role 
will  be  to  serve  as  a  source  of  expertise 
in  developing  the  Institute.  In 
collaboration  with  the  conunittee,  the 
recipient  will  develop  and  implement 
the  Institute  which  should  include  but 
not  be  limited  to  establishing  the  goals 
and  objectives,  the  curriculum,  the 
criteria  for  selection  of  faculty, 
instructional  methodology,  and  the 
evaluation  component  that  will  be  used 
to  determine  the  effectiveness  of  the 
Institute. 

b.  Develop  a  protocol  of  the 
curriculum  for  the  Institute  which  should 
include  items  such  as  the  proposed 
agenda,  the  method  of  delivering 
training,  and  the  plans  for  producing  and 
delivering  training  materials.  The  - 
recipient  will  obtain  certification  to 
award  CEUs  arid  CMEs  to  successful 
graduates  of  the  Public  Health 
Leadership  Institute. 

c.  Develop  a  list  of  potential  faculty 
for  the  Institute.  The  proposed  faculty 
should  be  recognized  as  authorities  in^ 
their  professional  fields  with  the 
capability  of  relating  their  expertise  to 
the  practical  application  of  public 
health.  In  addition  to  staff  of  the 
applicant,  the  potential  faculty  should 
include  persons  from  the  private  sector, 
legislative  representatives,  professional 
and  voluntary  associations,  faculty  from 
academic  institutions,  and 
representatives  of  federal.  State,  and 
local  health  agencies.  The  faculty 
selected  to  conduct  the  Institute  should 
be  available  to  confer  with  the 
participants  for  specified  periods  of  time 
as  the  various  activities  of  the  Institute 
occur.  Applicant  will  be  expected  to 
confirm  the  availability  and  gain 
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commitment  of  faculty  for  presentatioas 
at  the  Institute. 

d.  Collaborate  with  the  Steerii^ 
Committee  to  identify,  select,  and 
extend  initations  to  approximately  50 
individuals  to  attend  die  Institute. 
Invitees  should  include  chief  State  and 
local  health  offidak  reflecting  a  mix  of 
officials  for  State  health  agencies  and 
local  health  agencies,  from  rural  and 
urban  health  agencies,  from  different 
geographical  areas  of  the  country,  and 
with  varied  levels  of  exprience. 

e.  Develop  a  set  of  objectives  and  an 
evaluation  plan  to  assess  the 
effectiveness  of  the  Institute  in  changing 
the  performance  of  those  who  attend  the 
Institute  as  well  as  the  impact  of  the 
Institute  on  the  practice  of  public  health. 
The  evaluation  plan  should  have  bodi 
short-  and  long-term  objectives.  A  short- 
term  evaluation  may  address  such 
things  as  the  qualify  of  instruction, 
whether  the  expectations  of  participants 
were  met  and  wdiether  instructional 
objectives  were  achieved.  A  long-term 
evaluation  mechanism  would  be  used 
after  the  convening  of  the  Institute  and 
would  address  questions  such  as:  (1) 
Which  skills  that  participants  acquired 
during  the  Institue  transferred  to  the 
operation  of  their  agency?  (2)  What 
changes  were  brou^t  about  as  a  result 
of  the  Institute?  (3)  How  did  die  Institute 
improve  the  public  health  infrastructure? 
(4)  How  fi«quently  should  the  Institute 
be  held?  (5)  What  strategies  should  be 
considered  for  increasing  participation? 
(6)  What  level  of  fees  might  be 
considered  frdm  participants  to  offset 
costs  of  expanding  the  Institute? 

f.  Provide  a  site  for  conducting  the 
Institute.  The  site  must  met  certain 
requirements,  including  adequate 
housing  for  participatnts  and  conference 
facilities  adequate  to  support  an 
interactive  training  endeavor.  Provide 
logistical  support  for  conducting  the 
Institute,  and  provide  staff  support 
before  and  during  the  Institute  for 
participant  activities  such  as 
registration. 

g.  Convene  the  Institute.  The  rec^ent 
will  collaborate  with  the  steering 
committee  in  developing  a  timetable  to 
convene  the  Institute  for  the  entire 
project  period.  The  initial  institute 
should  be  implemented  6  to  9  months 
after  the  notice  of  the  grant  award  is 
issued.  

Z  CDC  Activities 

a.  Assist  in  the  identi^tion  of 
representatives  for  the  steering 
committee.  Provide  technical  assistance 
in  the  preparation  and  snbseqnent 
presentation  of  die  Institute. 


b.  Collabocate  in  the  development  of 
the  curriculum  for  the  Institute  including 
the  agenda,  the  mwdiiim  of  ddivary.  and 
the  training  materials  to  be  used. 

c.  Provide  technical  assistance  in 
identifying  potential  faculty  members. 

d.  CoUsioorate  and  |Ht>vide 
consultatkn  m  developing  the  criteria 
for  selecting  the  particqiants. 

e.  Collaborate  in  the  development  of 
the  goals,  objectives,  and  performance- 
based  evaluation  plan  for  the  Institute. 
Assist  in  the  identification  and 
development  of  both  a  short-term 
evaluation  mechanism; !«.,  evaloatioB 
dealing  with  the  presentation  of  the 
Institute,  and  a  long-term  evaluation 
mechanism;  Le.,  evaluation  deeding  with 
changes  which  occurred  as  a  result  of 
the  Institute. 

f.  Provide  professional  assistance  and 
collaboration  in  all  phases  of  planning 
for  the  various  meetings  at  the  Institute 
and  regarding  the  site  selection  of  the 
Institute. 

g.  Collaborate  and  assist  in  identifying 
support  staff  to  work  before  and  during 
the  presentation  of  the  Institute.    . 

Evaluation  Criteria 

Applications  meeting  the  program 
requirements  as  outlined  in  this 
announcement  will  be  evaluated  and 
ranked  for  funding  using  the  following 
criteria: 

1.  Demonstration  of  applicants 
understanding  of  the  issues  described  in 
the  Program  Announcement  i.e.,  the 
need  to  present  a  program  using  current 
public  health  issues  as  a  backdrop  for 
leadership  training.  (20%); 

2.  Technical  merit  of  the  proposed 
approach  to  be  used  in  accomplishing 
the  responsibilities  of  the  project  (20%); 

3.  Adequacy  of  plan  to  address  the 
objectives  of  the  project  and 
appropriateness  of  the  schedule  to 
accomplish  the  project  (15%); 

4.  LikeUhood  evaluation  mechanisms 
are  suitable  for  the  short-term  and  long- 
term  evaluation  described  under 
Recipient  Activities  (10%); 

5.  Experience  and  competence  of 
proposed  project  director(s)  and  staff. 
This  will  include  those  persons  «dio  will 
serve  as  core  faculfy  of  the  Institute 
(25%); 

6.  Previous  experience  conducting 
training  activities  for  woridng 
professionals  and  suitabilify  of  facilities 
and  resources  to  conduct  project  (10%); 

7.  Appropriateness  and  lustification  of 
the  requested  budget  relative  to  the 
activities  ptoposed  (Not  Scored). 

Other  Reqidrements 

Projects  funded  tfarou^  a  ooopoadve 


agreement  diat  involve  the  collection  of 
infotraatioQ  from  10  or  man  individnals 
will  be  subject  to  review  under  ^ 
Paperwork  Reduction  Act 

Execudve  Order  12S72  Keview 

Apphcations  are  not  subject  to  review 
as  governed  by  Executive  Order  1237^ 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  AsskMance 
Nnnber 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.262. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  shall  be  submitted  on  Form 
PHS-5161  (Revised  3/88).  to  Henry  S. 
Cassell,  m.  Grants  Management  Officer, 
Centers  for  Disease  Control.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  255  East  Paces  Ferry 
Road,  NE.,  room  415.  Mail  Stop  E-14, 
Atlanta,  Georgia,  30305,  on  or  before 
May  23. 1991. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  die  deadline  date 
and  received  in  time  for  submission  to 
the  review  group.  AppUcants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmaric  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

Z  Late  Applications:  AppUcations 
which  do  not  meet  die  criteria  in  l.a.  or 
l.b.  above  are  considered  late  and  will 
be  returned  to  the  applicant 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures, 
application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  the  Grants 
Management  Office  by  writing  to:  Van 
Malone,  Grants  Management  Specialist 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  255  East  Paces 
Feny  Road.  NE.,  Room  415,  Mail  Stop  E- 
14,  Adanta,  Georgia,  30305,  or  by  calling: 
(404)  842-6630.  FTS  23&-6A30. 

Programmatic  technical  assistance 
pertaining  to  the  Public  Health 
Leadership  Institute  may  be  obtained 
"N     rfrom:  Thomas  R.  Balderson.  Public 
^-^  Health  Advisor.  Public  Healdi  Practice 
Program  Office,  Centers  for  Disease 
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Control  leoo  Clifton  Road.  Mail  Stop  E- 
aa  Atlanta.  Gaoqiia  30333.  Telephone: 
(404)  630-1986^  FT8  23fr-19e6. 

Please  Refer  to  Announcement 
Number  112  When  Requesting 
Information  and  Submitting  an 
Application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2fX0  (Full 
Report:  Stock  Na  017-001-00474^)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  throu^  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-0325  (Telephone 
202-78»-323iq. 

Dated:  Mareh  22. 1901. 
Robwt  L.  Foslsr. 

Acting  Director.  Offica  of  Program  Support, 
Centers  for  Ditaaae  Control. 
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NallofMl  CdwnitlMon  VKal  and 
Haallh  SlaUstlca  (MCVHS) 
SubconwilIlM  on  Coiwnuntty  Hoaltn 


Pursuant  to  Public  Law  92-464.  the 
National  Center  for  Health  Statistics 
(HCHS).  Centers  for  Disease  Contorl. 
announces  the  following  meeting. 

Name:  Subcommittee  on  Community 
Health  SUtisttcs.  NCVHS. 

Time  and  Date:  9  ajn. — 5  p.m.,  April 
19.1901. 

Place:  Room  337A-339A.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW;  Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  Subcommittee  to  explore 
issues  and  concerns  about  the 
availability  of  statistics  to  monitor  the 
health  of  communities. 

Contact  person  for  more  information: 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Gail  F.  nsher.  Ph.D.. 
Executive  Secretary,  NCVHS,  NCHS, 
room  1100.  Presidential  Building,  6525 
Belcrest  Road.  Hyattsville,  Maryland 
20782.  telephone  301/436-7050  or  FTS 
436-7050. 

Dated:  March  21. 1991. 
ElviaHiiyar. 

Associate  Director  fitr  Policy  Coordination. 
Centers  for  Dieeaee  Control 

(FR  Doc  91-7314  Filed  3-27-01;  8:45  am] 
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Of 

SdantHto  Data  for  Ton  Topic  Aroaa 

aflawCT  Food  and  Drug  Administration, 

HHS. 

ACnON:  Noticr.  request  for  scientific 

data  and  information. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
scientific  data  and  information  on  ten 
specific  t(vic  areas,  as  required  by  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments).  These  are: 
(1)  Calcium  and  osteoporosis;  (2)  sodium 
and  hypertension;  (3)  lipids  and 
cardiovascular  disease:  (4)  lipids  and 
cancer  (5)  dietary  fiber  and  cancer,  (6) 
dietary  fiber  and  cardiovascular 
disease:  (7)  folic  acid  and  neiual  tube 
defects;  (8)  antioxidant  vitamins  and 
cancan  (9)  zinc  and  immime  function  in 
the  elderly;  and  (10)  o*-3  fatty  adds  and 
heart  disease.  The  agency  «^  use  the 
data  and  information  to  determine,  for 
each  topic  if  an  appropriate  scientific 
basis  exists  under  Uie  1990  amendments 
to  support  the  issuance  of  proposed 
regulations  that  would  allow  health 
claims  based  on  these  nutrient-disease 
relationships  on  the  label  or  in  the 
labeling  of  a  food.  The  agency  is  making 
this  request  for  scientific  data  and 
related  information  because  it  must 
make  a  final  determination  on  claims 
involving  these  nutrients  and  diseases 
by  November  8. 1992.  To  meet  this 
deadline,  and  to  assure  that  any 
proposal  is  based  on  the  totality  of 
relevant  scientific  evidence,  the  agency 
is  requesting  the  submission  of  such 
data  on  an  expedited  basis. 
dates:  Written  comments  by  April  29, 
1991. 

AODRESStS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62. 5600  Fishers  Lane,  Rockville,  MD 
20857. 
TOR  FURTHCII  INFORMATION  CONTACT: 

Victor  Frattali.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-281).  Food 
and  Drug  Administration.  200  C  St  SW., 
Washington.  DC  20204. 202-245-1064. 
•umfmNTARV  mponmation:  On 
November  8. 1990.  the  1990  amendments 
(Pub.  L 101-635)  were  enacted:  this 
legislation  amended  the  Federal  Food, 
Drag,  and  Cosmetic  Act  (the  act). 
Among  other  things,  the  1990 
amen^ents  outline  the  dnnmistances 
in  which  diet-disease  claims  on  food 


labels  or  labeling  would  not  misbrand 
the  food.  Responding  to  this  new  law. 
FDA  intends  to  propose:  (1)  To  establish 
a  procedure  and  standard  for 
determining  the  validity  of  claims  made 
with  respect  to  a  dietary  siqiplement  of 
vitamins,  minerals,  herbs,  or  other 
similar  nutritional  substances;  (2)  to 
determine,  under  that  standard  and  the 
standard  in  section  403(r)(3)(B)(i)  of  the 
act,  whether  certain  nutrient-<JUsease 
relationships  are  supported  by 
appropriate  scientific  evidence  to  justify 
a  claim;  and  (3)  to  establish  regulations 
permitting  health  claims  on  the  label  or 
in  the  labeling  of  foods  for  those 
nutrient-disease  relationships  that  are 
supported  by  appropriate  evidence. 

The  1990  amendments  require  that 
FDA  specifically  consider  the  ten  topic 
areas  Usted  above.  The  agency  is  now  in 
the  process  of  preparing  scientific 
summaries  on  each  of  these  ten  topics. 
To  assure  that  all  relevant  scientific 
evidence  is  considered  in  the  rulemaking 
process  and  to  allow  timely 
development  of  these  summaries.  FDA 
is  requesting  that  anyone  with  scientific 
data  or  information  relating  to  these 
topics  that  he  or  she  wishes  to  have 
considered  by  the  agency  submit  the 
data  and  information  to  Dockets 
Management  Branch  (address  above). 

The  agency  has  established  ten 
dockets  to  compile  specific  information 
relating  to  each  of  the  ten  proposed 
topic  areas  with  the  following  docket 
numbers: 


OMan  Quidalnas  for 


Tofiic 

Docket  No. 

Calcium  and 

Sodkmand 

hypartanaion. 
Up^  and  cwdtovaacuiar 

i.»»«»fti91N-00»4 

•■»»«»iN-ooes 

i.fta«ftt9^N.009e 

lipidaandcanoar 

Dielwy  ItMr  and  canoar.... 
Dietary  Wmt  and 

canfiovaacular  dtoaaaa. 
Folic  addand  neural 

Amioxioani  vnanwis  ana 

"'•91N-0097 

"•"♦••SlhMWSe 

"***»"91N-0099 

'■*»*'91N-0100 

"»«91N-0101. 

cancer. 
Zinc  and  immune 
function  m  ttw  elderty. 

heart  dieaaae. 

•■»*«91N-0102 
'•*»*»»91N-0103 

U.S.  Department  ol  He«Kh  and  Humen  Sen/ices. 


Qoverrwnent  PrintinQ  Office,  issa 

*  Commitlee  on  Diet  and  HeaMv  Commiaaion  on 
Ufa  Sciencee.  National  nwarcft  Cound.  "Diet  and 
Haalth:  lmp«catione  tar  Redudno  Ovonie  Diseaae 
Riik,"  WaaNnglon.  DC,  National  Academy  Prees, 
1969. 

•  Food  and  NuMion  Boaid  CommMon  on  LNe 
Sdencee.  Nationil  Reeearch  Council,  "Recommend, 
ed  Dietwy  Aaowwwee,"  lOih  ed.  WaiNnoion,  OC. 

NBDOnM  ACaOMny  rnSI^  tl^W. 

«  U.&  Department  of  AortcuNure  and  U.S.  Depart- 
ment of  HeaNh  and  Human  84nioa«,  "NutrMon  and 


Your  . 

.  Na  232,  U.S.  Qbvem- 
.ONoa.  3rd  ed.,  199a 
•  U.S.  DipartnMnl  of  HaAh  and  Humw  Serafeee. 
National  MNulae  of  HeaWi.  NaHonri  bMllule  of 
and  8Mn  Dieeaaee.  "Oe- 


AMcaHon  Na  86-2228.  MS.  GoMmment  Printing 
OMoe.  May  19ea  ^ 

•"Praoeedtai  o(  ttia  Naional  Conferanoe  on 
Women's  HeaNh  Seriee-SpecW  Topic  Conference 
on  Orteoporoeli."  PuMc  HeaHh  Reports.  Seplsm- 
ber-Odober  Supplement,  U.8.  QoMmment  Printing 
Offica,  1969 

'InetNuleof  MedUne.  Nation^  Academy  of  Sd- 
anpee,  "NuMion  During  Pragnancy,"  Watliinglon. 
DC.  National  Academy  ^raae,T990/ 

•  U.&  Oepanment  ol  HeeMi  and  Humwi  Senices, 
Nethmel  Inslikaee  o(  HealMi,  NaSontf  Hewt  Lung, 
and  Stood  Inetikile.  "Report  of  fte  Expert  PvmI  on 
Detection.  Ewahiatton,  and  Treatment  of  HUi  Hood 
Choleaterol  In  Adutts,"  U.S.  QovemmenrPrinting 
Oflbe,  Januvy  1969. 

•  U.S.  Depeitment  of  Health  wd  Human  Servfeee. 
National  InslHulae  of  HeeWi,  Netional  He«t  Lung, 
and  Blood  toatNule.  "Report  of  the  E)9eit  Penel  on 
Population  Siraieglee  for  Btood  Cholealarol  Reduc- 
tion." NIHPublcatiwirto^go-dtMe,  U.&  GoMnv 
meni  Printing  Ofloe,  November  1990. 

■•Federalon  of  Ameitean  Socle6ee  for  Eimerf- 
mental  Biology.  Ufa  Soienoee  Reeeareh  OMoe, 
"PhyaiotogicarEffects  and  Health  Conaequencee  of 
Dietary  fSc  1967. 

FDA  advises  that  the  reports  listed  in 
the  footnotes  to  the  table  nave  been 
incorporated  into  each  of  die  referenced 
dockets  (Dockets  Not.  9lN-00e4. 91N- 
0005. 91N-0096, 91N-0097, 9lN-4)098, 
91N-0099, 91N-0100, 91N-0101, 91N- 
0102. 91N-O103).  FDA  is  therefore 
requesting  data  and  information  other 
than  the  information  contained  or 
referred  to  in  these  reports. 

A  copy  of  the  text  titled  'The  Surgeon 
General's  Report  on  Nutrition  and 
Health."  document  no.  017-001-00465-1, 
may  be  obtained  directiy  for  $22.00. 
including  handling  and  domestic 
postage,  from:  Supertendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-0325.  Telephone 
inquiries  may  be  placed  with  the  Order 
and  Information  Desk  at  202-783-323a 
Similarly.  Uie  three  texts  titied  "Diet  and 
Health — Implications  fOT  Reducing 
Chronic  Disease  Risk."  "Recommended 
Dietary  Allowances"  antl  "Nutrition 
During  Pregnancy"  may  be  obtained 
directiy  from:  National  Academy  Press. 
P.O.  Box  285,  Washingtoa  DC  20055. 
Telephone  inquires  on  cost  and  other 
information  on  orders  may  be  made 
with  the  National  Academy  Press  at  1- 
800-624-6242  or  at  202-334-3313  in  tiie 
Washington.  DC  area. 

FDA  cautions  that  this  notice  should 
not  be  interpreted  as  a  determination  on 
any  of  the  ten  nutrient-disease  topics. 
The  agency  is  merely  taking  steps  to 
facilitate  preparation  of  docimients  for 
implementation  of  the  requirements  on 
health  claims  in  the  1990  amendments. 

FDA  is  only  allowing  30  days  for 
submission  of  data  because  of  the 
extreme  time  constraints  under  which  it 
is  woridng.  FDA  must  publish  proposals 
on  these  nutrient-disease  relationships 


by  November  of  1991.  Individuals  and 
organizations  submitting  information  or 
data  relating  to  a  specific  topic  should 
submit  two  copies  of  the  information  to 
the  Dockets  Management  Btanch 
(address  above)  by  April  29. 1991. 
Separate  submissions  should  be  made 
for  each  topic  area,  and  each  submission 
should  be  identified  with  the 
appropriate  docket  nimiber  given  above. 
Submissions  received  may  be  seen  in 
the  Dockets  Management  Brandi 
between  9  a.m.  and  4  p  jn.,  Monday 
through  Friday. 

Dated:  Mardi  22. 1991. 

GaryDykstca. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  91-7256  Filed  3-27-ei:  8:45  am] 
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Human  Dniga  DMribulad  to 
Vetorlnarlana  lor  Anhnrt  Uaae 
CompHanco  PoMcy  Guido;  Avalabltty 

AQCNCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annotmdng  the 
availability  of  a  new  Compliance  Policy 
Guide  (CPG)  7125.35  entitied  "Human 
Drugs  Distributed  to  Veterinarians  for 
Animal  Use."  The  CPG  describes  FDA's 
policy  concerning  the  distribution  of 
human  drugs  to  veterinarians  for  animal 
use  and  the  use  of  human  drugs  in 
animals  by  veterinarians. 
ADOWCTiH!  Submit  written  requests  for 
single  copies  of  CPG  7125.35  to  the 
Industry  Information  Staff  (HFV-12). 
Center  for  Veterinary  Medicine.  Food 
and  Drug  AdndnistraticHi.  5600  Fishers 
Lane,  Rockville,  MD  20657.  Requests 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Send  two  self- 
addressed  adhesive  labels  to  assist  die 
staff  in  processing  your  request  CPG 
7125.35  is  available  for  public 
examination  in  the  Docket  Management 
Brandi  (HFA-305).  Food  and  Drug 
Administration,  rm.  4-62. 5600  Fishers 
Lane.  Rockville.  MD  20857.  between  9 
a.m.  and  4  p  jn^  Monday  through  Friday. 

FOR  RIRTHCR  WFOWMATION  CONTACT: 

Edward  ).  Ballitch.  Center  for  Veterinary 
Medicine  (HFV-236).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 301-443-3336. 

•URMCMINTARV  MPONMATMN:  CPG 
7125.35  "Human  Drugs  Distributed  to 
Veterinarians  for  Aitimal  Use"  describes 
FDA's  policy  concerning  the  distribution 


of  human  drugs  to  veterinarians  for 
animal  use  and  the  use  of  human  drugs 
in  animals  by  veterinarians. 

Violations  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (tluB  act)  inevitably 
occur  when  human  drugs  are  promoted, 
distributed,  and  sold  for  animal  use.  The 
acts  contains  no  provision  for  such  use 
by  veterinarians.  However,  since  the 
sole  soim%  of  some  drugs  retpiired 
primarily  in  companion  animal 
veterinary  practice  is  a  human  drug. 
FDA  has  traditionally  exercised 
cautious  discretion  in  taking 
enforcement  actions  in  diis  area  to 
avoid  the  adverse  impact  on  animal 
health  that  would  result  if  hiunan  drugs 
were  imavailable  for  use  by 
veterinarians. 

Most  veterinary  use  of  htunan  drugs 
occurs  in  companion  animal  practice. 
However  FDA  is  aware  of  and 
increasingly  concerned  about  abuse  in 
the  promotion,  distribution,  and  use  of 
human  drugs  for  animal  use  w^ch  may 
result  in  adulteration  of  food  due  to 
human  drug  use  in  food-prodndng 
animals.  The  agency  is  also  coDcemed 
about  die  potential  for  subverting  die 
new  animal  drag  aiqiroval  (NADA) 
process  by  creating  a  disincentive  for 
drag  manufacturers  to  invest  the  time 
and  »q;>en88  required  to  obtain  NADA'a 
for  drugs  when  human  drugs  are 
available  for  veterinary  use. 

The  guide  lists  the  factors  that  die 
agency  will  consider  in  determining 
whether  to  take  or  recommend 
regulatory  action  concerning  the 
distribution  of  human  drugs  for  animal 
use.  The  guide  also  lists  die  conditions 
that  should  exist  vidien  regulatory  action 
will  not  ordinarily  be  considered 
concerning  the  distribution  of  human 
drugs  for  use  only  in  nonfood-iiroducing 
animals.  The  guide  affirms  diat  the 
principles  of  tibe  policy  in  GPG  712&M 
"Extra-Label  Use  of  New  Animal  Drugs 
in  Food-Producing  Animals"  apply  to  the 
use  of  human  drugs  in  food-producing 
animals  by  veterinarians.  Due  to  the 
potential  human  health  hazard  of  drug 
residues  in  food,  it  is  the  agency's 
intention  to  aggressively  seek  regulatory 
action  to  discourage  the  use  of  human 
drugs  in  food-producing  animals.  The 
use  of  human  drugs  by  veterinarians  in 
nonfood-producing  animals  in  the 
normal  course  of  veterinary  practice  will 
not  ordinarily  be  of  regulatory  interest 
to  FDA  imless  abuse  or  injuries  occur. 

Dated  March  19, 1991. 
GaiyDyksin, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  91-7386  Filed  3-27-81;  8:45  am] 
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VS  Food  aad  Drag  Adndaistratian. 
HHS. 

actions] 
comment! 


ision  of  IIm 


R  IIm  Food  ond  Drug 
Administration  (FDA)  is  axtwiding  tbt 
comment  poiiod  Sor  &m  notice  of 
availahOity  for  ft*  draft  guideline 
designed  to  aariat  FDA  investigators  in 
applying  the  mescal  device  ounent 
good  muuifactDring  practices  (OGMFs) 
regulations  to  caaiputerized  devices  and 
mangfactaiing  processes.  These 
regulations  ait  21 CFR  part  820  are 
intended  to  ensure  that  devices  wHl  be 
safe  and  etfecttve.  Tte  draft  gnWeBne  Is 
also  designed  to  fflnstrate  how  the 
CQ4P  regnladons  iqjply  to  software  and 
hardwaretaitended  to  control  an 
automated  dwict  nuuiufactuifaag 
process,  indadfaig  automated  quality 
assuranoe  and  automated 
recordkeeping.  lUs  fM-day  extension  is 
in  response  to  a  letter  received  hy  FDA 
from  an  interested  indnstry-reiated 
associatton  'flnt  lequested  sddftional 
time  to  subariteoBments. 
DATM:  FDA  is  extendfaig  the  comment 
period  mrtfl  May  13. 1991. 
AOOiMMn:  Written  comments  to  the 
Dockets  Mansgement  Branch  (HFA- 
306),  Food  and  Dn^  Administration,  rm. 
4-62. 8800  Flshets  Lane,  RockvUIe.  MD 
206S7. 


KnON  CONTACTS 

Fred  Hooten.  Center  for  Devices  and 
Radiolo^cal  Health  (HFZ-330).  Food 
and  Drug  AdBinistradon.  1390  Piccard 
Dr..  RodcviDe,  MD  20Bia  301-427-1131. 

ATWtrhi  the 
r  of  December  13,1100 
(55  FR  51340).  FDA  pubUsbed  a  notice  of 
availability  of  Ae  draft  guideline  to 
assist  FDA  investigators  in  applying  the 
CGMP  regulations  to  nianafarturers 
iiaina  computerized  production 
processes  and  manniartwrers  of 
computer  prodacts  that  are  medical 
devices  or  f«"'p'"M>ff*t  of  "»*^<«'^1 
devices.  Those  jnterested  in  tuppiying 
comments  were  given  until  March  13, 
190L 

FDA  received  one  request  for  an 
extension  of  (he  comment  period.  The 
request  from  a  trade  association  stated 
that  additional  time  would  be  needed 
due  to  the  nnariphniity  of  the  solHoct  and 
the  number  of  companies  involved.  FDA 
is  extending  iw  cooBBMBt  period  80  days 
to  assure  edequate  time  f 


jly.  FDA  finds 

I  saa(d)  of  the  FMeral  Food. 
Drug.aBii  OosBsettB  Act  (XI  VSXl 
368Kdn  Ait  than  is  good  cawe  for  sack 
anextensioB. 

IntBisiiid  pawns  may,  on  or  before 
May  18,  lan.  aobasit  to  dw  Docketo 
MsM^BiBBBt  Bsanch  (adikesa  above) 
written  commenta  raganling  this  nottoe. 
Tare  coplaa  of  any  ooaaBSBts  sre  to  be 
subafttad,  eMwpt  tfaat  iadividaala  may 
submit  oaa  copy.  CoBBBsnls  ase  to  be 
identified  wMi  the  docket  oanber 
appearing  in  the  heading  of  this 
document  Received  ooauaeats  aray  be 
seen  in  the  office  above  between  9  a 
and  4  pjn..  Monday  through  Friday. 

Dated:  March  25, 1901. 
GwyDiflaNB, 

Acting  AuociatB  Commisaumtrfar 
RtfguJatmyAffdin. 

[FR  Do&  91-7387  Filed  3-27-91;  8:45  am] 
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ti  Fbod  and  Drag  Admhristi  atfon, 
HHS. 
action;  Notice. 

auMMAiiv:  The  Food  aad  Drag 
Adndalaltatiaa  (FDA)  ia  annmdng  a  t- 
day  aasettag  to  Inform  iotereeted 
persoM  af  a  new  kw  nqakii«  heelth 
care  CsoHHiea  to  rapoit  daatka  or  the 
serioMS  faijaries  or  ilkwissee  caused  by 
medical  devtoee.  awl  to  gather 
infanaatien  and  views  on  tati^ementtag 
die  new  bw  and  educational  needs. 

DATI8:  The  meetkig  will  be  held  on 
Moadqr.  April  28. 1081. 8:30  a  JIL  to  8 
pjn.,  and  Tuesday.  Aprfl  M,  1991. 8:30 
ajn.  to3pjn. 

AOOIIB8088:  The  flieeting  wiU  be  held  at 
the  Hofiday  hn  Crowne  Wan.  1780 
Rockvffle.  Pfte,  RookvfUe,  Md  20B6S. 


ICONTACTt 
Kaye  P.  Wagner.  Center  for  Devices  and 
Radiologicd  Healdi  (HFZ-280).  Food 
and  Drqg  Administration.  1901  Chapman 
Ave..  Rodcvffle.  MD  20687. 901-443- 
460a 

supnjnBNTJMV  mkmmation:  On 
November  251 190a  the  President  signed 
into  law  (he  Safe  Medical  Devices  Act 
of  1900  (Pub.  L 101-629).  Iliis  Act 
requires  the  device  user  facilities  to 
report  to  FDA.  In  die  case  of  a  death,  or 
to  die  manufacturer,  in  the  case  of  a 
serious  injury  or  illness,  whenever  they 
become  aware  of  iufuiiuation  uiat 
reasonably  suggests  that  any  device 
caused  or  ceaAribaled  to  the  deadi  or  4ie 
serioas  infary  «r  lUnees  of  a  patient  of 
the  focitty.  A  hoepMal.  amalatory 
suqgieal  iBcdMy,  nursing  home,  or 


ootpadeat  traatment  IsdUly  must 
submit  a  user  report  whanewer  a  devioe 
user  fiadfity  redeves  or  odierwise 
baooaes  aware  of  JnhraMtion  that 
reasonably  snggaets  diat  there  is  a 
probability  that  a  device  has  caused  or 
canlribated  to  the  death  or  seriotts 
injury  or  illness  of  a  patient  of  the 
facility. 

Tliis  educational  conference  will 
provide  en  opportuaity  for  iopat  from 
health  care  pnrfessianals  on  issues 
ragardiog  the  iaaplemantadon  <rf 
regslatiaaa  and  devekiping  educational 
programs  to  reach  die  device  user 
community. 

Interested  pesons  are  invited  tocall 
FDA  by  April  1. 1901  (address  and 
phone  uuBiber  above]  to  reserve  a  place 
in  the  meeting.  Seating  apace  wil  be 
limited  fay  the  size  of  the  meettos  room, 
and  reservations  are  recommended. 

Dated:  March  22, 1991 
GaiyOyluIra, 

Acting  AatociaUCoamaiaaionBr  for 
RtgulatorfAffaita. 
[FR  Oaa  01-^257  Med  a-V-01i  849  an] 
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AOBNCv:  Health  Care  Finandng 

Administiadoa  (HCFA).  HHS. 

ACT—;  Final  notjoe. 

BUMMAt;  This  final  notice  sets  forth  a 
revised  schedule  of  limits  on  hoaae 
health  agency  costs  that  may  be  paid 
under  the  Medicare  program.  This 
revised  schedule  of  limits  applies  to  icost 
reportii^  periods  beginning  on  or  after 
July  1. 1080  and  before  )uly  1. 190L  As 
required  by  sectton  6222  of  the  Omnibus 
Budget  Recondliatton  Act  of  1988  (Pub. 
L 101-239).  die  revised  schedule  of 
limits  incorporates  the  hospital  wage 
index  in  effect  for  cost  reporting  period* 
ba^nniog  prior  to  July  1. 1989. 
■mcnwB  OATS  The  schedule  of  limits 
is  effective  for  ooet  reporting  periods 
beginning  on  or  after  Juity  1. 1988. 


Michael 


1881) 


SeotioB  1881(vKlKA)  offlie  Sodd 
SecuiRy  Act  (die  Act)  autiiorizes  fin 
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Secretary  to  establish  limits  on 
allowable  costs  incurred  by  a  provider 
of  services  that  may  be  paid  under  the 
Medicare  program,  based  on  estimates 
of  the  costs  necessary  for  die  effident 
delivery  of  needed  health  services.  Ilie 
limits  may  be  applied  to  direct  or 
indirect  overall  costs  or  to  the  costs 
incurred  for  specific  items  or  services 
furnished  by  the  provider.  Ihis 
provision  of  the  statute  is  implemented 
under  regulations  at  42  OH  413.30. 
Additional  provisions,  specifically 
governing  the  limits  applicable  to  home 
health  agendes  (HHAs).  are  contained 
in  section  1881(v)(l)(L)  of  the  Act  Under 
this  authority,  we  have  maintained 
limito  on  HHA  per  visit  costa  since  1979. 

On  December  22. 1987,  the  Omnibus 
Budget  Reconciliation  Act  of  1967  (Pub. 
I  100-203)  was  enacted.  Section  4(l^a) 
of  that  law  amended  section 
1861(v)(l)(L)  of  die  Act  to  provide  diat. 
in  establishing  the  schedule  of  limito  for 
cost  reporting  periods  beginning  July  1, 
1988,  the  Secretary  will  use  a  wage 
index  that  is  based  on  audited  wage 
data  obtained  for  HHAs  and  base  the 
limito  on  the  most  recent  data  available 
which  may  be  for  cost  reporting  periods 
beginning  no  earlier  than  July  1, 1985. 

Section  4ll(d)(5]  of  the  Medicare 
Catastrophic  Coverage  Ad  of  1988  (Pub. 
L 100-360).  which  was  enaded  on  July 
1, 1988,  provides  for  an  extension  of  the 
effective  date  of  the  amendments  made 
by  section  4026(a)  of  Public  Law  100-203 
to  July  1, 1989  and  amended  section 
1861(v)(l)(L)(iii)  of  tiie  Act  to  provide 
that  the  data  used  to  construct  the 
HHA-specific  wage  index  and  the 
schedule  of  limito  for  cost  reporting 
periods  beginning  on  or  after  July  1, 1989 
must  be  "verified"  rather  than 
"audited".  Basing  the  cost  limits  on 
these  verified  data  causes  the  limito  to 
be  higher  than  they  would  be  if  we  were 
to  use  audited  data.  This  resulto  in 
higher  paymento  to  those  HHAs  that 
have  costs  at  or  above  the  cost  limito. 
This  same  issue  applies  to  Skilled 
Nursing  Facility  (SNF)  cost  limito.  At 
this  time,  we  have  not  quantified  the 
amounto  by  which  the  costo  should  be 
adjusted  to  reflect  only  allowable 
Medicare  costs.  However,  we  are  in  the 
process  of  developing  a  proposed  rule 
that  will  specify  ^e  methodology  we 
vtrill  use  to  adjust  future  HHA  and  SNF 
cost  limito  to  approximate  the  effecto  of 
setdement  on  the  costo  in  the  data  base. 
We  intend  to  publish  proposed  and  final 
rules  prior  to  issuing  the  next  sdiedule 
ofHHAUmito. 

To  comply  witii  section  411(d)(5)  of 
Public  Law  100-360,  a  schedule  of  limits 
was  published  in  the  Fedntal  RegM*r  on 
October  18. 1988  (53  FR  40771)  which 


was  applicable  to  HHA  costo  for  cost 
reporting  periods  begbming  on  or  after 
July  1. 1968.  That  schiMlule  of  limito  was 
based  on  cost  per  visit  data  bom 
Medicare  cost  reports  beginning  on  or 
after  October  1. 1965.  These  data  were 
adjusted,  using  the  then  most  recent 
market  basket  factors,  to  reflect  cost 
increases  occurring  between  the  cost 
reporting  periods  contained  in  the  data 
base  and  December  31. 1968.  the 
midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  apply.  The 
HCFA  hospital  wage  index  was  used  to 
adjust  for  area  wage  differences. 

In  accordance  with  section  4026(a)  of 
Public  Law  100-203  and  section  411(d)(5) 
of  Public  Law  100-360.  we  published  a 
final  notice  with  comment  period  in  the 
Federal  Register  (54  FR  27742)  on  June 
30. 1966.  which  provided  for  an  upidated 
schedule  of  cost  limito  that  used  an 
HHA-specific  wage  index  to  adjust  for 
area  wage  differences  and  accoimted  for 
the  effecto  of  inflation  on  HHA 
operating  costo.  That  schedule  of  cost 
limits  was  to  have  been  applicable  to 
cost  reporting  periods  beginning  on  or 
after  July  1, 1989.  As  a  result  of  that 
notice,  we  received  134  timely 
comments,  the  majority  of  which 
questioned  the  vaUdity  of  the  HHA- 
specific  wage  index  data  and  the 
methodology  we  used  to  calculate  the 
new  limito.  All  other  commento 
generally  supported  the  new  schedule  of 
limito  and  no  other  issues  were  raised. 

On  December  19, 1989.  the  Omnibus 
Budget  RecondUation  Act  of  1989  (Pub. 
L 101-239)  was  enacted.  Section  6222  of 
Public  Law  101-239  requires  that  we  use 
the  hospital  wage  index  in  effect  for  cost 
reporting  periods  beginning  prior  to  July 
1, 1989  for  the  HHA  scheduJe  of  limito 
effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1989  and 
before  JiUy  1. 1991.  In  this  final  notice, 
we  are  revising  the  schedule  of  cost 
limito  that  apply  to  HHAs  effective  July 
1. 1989  to  comply  with  this  provision. 

Section  6222  does  not  provide  an 
option  concerning  which  wage  index  is 
to  be  used  or  the  effective  date.  The 
wage  index  to  be  used  must  be  the  same 
wage  index  as  was  used  to  compute  the 
cost  limito  for  cost  reporting  periods 
prior  to  July  1, 1969,  which  was  based  on 
1962  hospital  wage  data.  That  is,  the 
hospital  wage  index  in  effed  for  cost 
reporting  periods  beginning  prior  to  July 
1, 1989  must  be  used  for  HHA  cost 
reporting  periods  beginning  on  or  after 
July  1, 1980.  Although  some  providers 
may  be  adversely  affected  by  use  of  the 
hospital  wage  index  in  effect  for  cost 
reporting  periods  beginning  prior  to  July 
1, 1989,  to  comply  with  section  6222  of 
Public  Law  101-239.  all  cost  limito  for 


cost  reporting  periods  beginning  on  or 
after  July  1. 1968.  and  before  July  1. 1991, 
will  be  based  on  the  hospital  wage 
index  in  effed  for  cost  reporting  periods 
beginning  prior  to  July  1. 1969. 

n.  Update  of  Limits 

The  methodology  used  to  develop  the  . 
schedule  of  limito  set  forth  in  this  final 
notice  is  the  same  as  that  used  in  setting 
the  limito  published  in  the  Federal 
Register  (53  FR  40771)  on  October  16. 
1986  and  the  limito  that  would  have 
been  effective  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1969  as 
pubUshed  in  die  Fedora!  Ragbtar  (54  FR 
27742)  on  June  30, 1969.  However,  we 
are  using  a  wage  index  based  on 
hospital  wage  data  as  required  by 
section  6222  of  Public  Law  101-239.  The 
cost  limito  have  been  updated  to  reflect 
the  cost  increases  occurring  between  the 
cost  reporting  periods  for  the  data 
contained  in  the  data  base  and 
December  31, 1989,  the  mid^ioint  of  the 
first  cost  reporting  period  to  v^ch  the 
limito  apply. 

It  should  be  noted  that  the  wage  index 
used  not  only  affecto  the  upper  limito 
paid  to  a  specific  HHA  but  also  affecto 
the  computation  of  the  basic  limito. 
Before  the  average  per  visit  cost  for 
each  disdpline  is  determined,  the  labor 
portion  of  the  per  visit  cost  for  each 
HHA  in  that  group  u  divided  by  the 
wage  index  for  the  agency's  location. 
(See  section  m  F.  below.)  In  converting 
bom.  the  HHA-spedfic  wage  index  to 
the  hospital  wage  index,  the  basic  limito 
had  to  be  recomputed  to  refled  the 
wage  index  change.  Since  some  HHA- 
specific  wage  index  values  were  higher 
than  the  hospital  wage  index  values  for 
some  areas  and  lower  for  others,  the 
basic  limito  published  in  Table  I  below 
vary  bom  those  published  in  the  Federal 
Roaster  (54  FR  27742)  on  June  30, 1989. 

A  Data  Used 

To  develop  the  schedule  of  limito  that 
was  published  in  the  Federal  Register 
(53  FR  407n)  on  October  la  1988,  we 
extracted  actual  cost  per  visit  data  from 
Medicare  cost  reports  for  periods 
beginning  on  or  after  October  1, 1985 
and  ending  before  September  1, 1987. 
We  then  adjusted  the  data  using  the 
latest  available  market  basket  factors  to 
reflect  cost  increases  occurring  between 
the  cost  reporting  periods  contained  in 
our  data  base  and  December  31, 1988.  In 
this  final  notice,  we  have  updated  that 
data  using  the  most  recent  market 
basket  factors  to  reflect  cost  increases 
occurring  between  the  cost  reporting 
periods  contained  in  the  data  base  and 
December  31. 1969.  the  midpoint  of  the 
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first  cost  x^pottipg  P*iiod  to  wliick  ^ 
liBiitswmi«m]y. 

itven  thosBi  flioss  an  tha  most  EBcsBt 
data«vallaUs  at  fliis  tima.  wacscamiia 
that  fheprovWans  of  sedioa  4021  of 
Public  Law  100-208  may  result  in  some 
HHAs  incuiring  some  casta  &at  will  not 
be  reflected  in  tha  cost  limits,  lliat  is, 
section  40a  of  PnbBc  Law  100-203 
lequli'es  dianges  In  home  health  aide 
treliiing  and  cvtiBcation  effsctive  July  1« 
1960.  It  Is  not  poBsIfalB  to  estimate  tiie 
overril  impact,  tf  sosy.  this  provision  frifi 
have  on  an  ayinw^s  total  cosL 
Howevap.  Ate  inn  present  a  problem 
only  if  ve  ajWKjTs  costs  exceed  the 
cost  Bmits  asa  TCsdt  of  these  additional 
training  leqalwnients.  In  those  instances 
in  whidi  an  IWA's  costs  do  exceed  tiie 
cost  linrils  Mcanse  of  (nese  twrinJM 
ret|alNBBeBns.  an  agency  oosld  apply  tot 
an  esQoapflon  to  the  cost  limits  under  the 
exceptions  praoasa  oaflined  under 
regulationa  all  42  CRR  41S  Ja  lliis 
situation  coaM  ba  reooydaed  as  an 

defined  at  1 413  J0(fX2). 
B.  Wage  Index 

The  wage  imi»x  is  ased  to  ad}ust  the 
laboMoUtad  paritoB  «f  tke  liauts  aad 
the  artiatais^stive  aad  general  (AAG) 
add-on  to  taflect  djfjnring  wage  levels 
araoag  ansas.  In  setting  &  ounent 
schedideof  liaaits.  wa  used  the  HCFA 
hospital  wage  iadksx  that  was  devrioped 
based  on  1882  hespital  salary  data. 

Hie  methodology  for  developing  this 
wage  index  is  described  in  the  ffsdsral 
Raitetor  (53  FR  40771).  dated  October  la. 
1988.  The  wf^  index  has  been  ii«>dated 
to  inohida  cemctioaB  suboiitted  by 
hospitals  and  to  reflect  the  new 


MetFBpoMf  a  Statistteal  Area  (MSAJ 
created  by  *ba  Office  of  Maaaieaient 
and  ftidgst.  nltsctlva  June  38. 1888.  The 
new  MSA  te  ismastownJJuntotk.  New 
Yoik 

m. 


The  schaiula  of  fimits  sat  forth  below 
waa  oalcalated  using  112  percent  of  the 
mean  cost  of  fraa-standing  HHAs  and  is 
adiusted  by  fha  latest  astfmatss  in  tha 
maricet  baakat  index. 

Ihe  schedule  of  limits  affective  for 
cost  reporting  periods  b«\ginning  on  or 
after  July  1. 1988  is  baaed  on  the  latest 
cost  data  available  at  this  time  and 
provides  for  the  followiog: 

A.  A  classification  system  based  on 
whether  an  HHA  is  located  within  an 
MSA.  a  New  England  Cotmty 
Metropolitan  Ana  (NECMA)  or  a  non- 
MSA  nraa.  (See  Tables  Ula  aad  IHb  in 
section  VH.  below,  for  die  listing  of 
MSA/NECMA  and  rural  areas.) 

E  Hie  use  of  a  single  schedule  of 
limits  f pr  hospital-based  and  frae- 
itanding  agendas.  TUs  single  limit  is 
based  on  fke  cost  experienoe  of  five- 
standing  agencies.  For  each  hospital- 
based  disd^dine,  we  will  provide  for  an 
add-on  ndjastment  to  the  fiee-standing 
HHA  limit  (which  is  equal  to  12.20 
percent  of  flia  mean  cost  for  the  MSA 
hospital^ased  group  and  12.79  percent 
for  the  non-MSA  hospital-based  group) 
to  account  for  the  hij^ier  AftG  costs 
resultii^  from  Medicare  cost  allocation 
requirements.  (For  a  fiill  discussion  of 
the  development  of  the  add-on.  see  the 
notice  published  in  the  Fedatal  Bagistar 
(47  TR  4290i)  on  September  29, 1982.) 
The  labor-rdaled  portion  of  the  add-on. 


adjusted  by  tbe  <  _ 
plus  the  nenlabor  partten,  wiU  be  added 
to  amih  fiao  standing  Hni^t  te  rtstersniiai 
the  par  ^tedpUna  Iteits  lor  hospital- 
based  ^esKisa. 

C.  Ilio  aaa  ^  the  laUawi^  oaiitet 
basket  index  davekyad  from  the  price 
of  goods  and  aeivioea  piirrhaswd  by 
HHAs  to  aoooual  lor  Iks  impact  of 
changing  wi^  and  price  levels  on  HHA 
costs.  The  Harit  vnlnascontajaed  te  this 
schedubfsAect  the  latest  availahle  : 
actual  aad  projected  ralea  of  inflation  in 
HHA  sxpcMes.  lbs  caSegorisa  used 
weas  idenlifisd  tfaKMt^  on  analysis  of 
1077  Medicare  cost  reports  aad  other 
available  home  health  indaslry  surveys. 
The  categories  of  expenses  are  wei^ted 
according  to  the  estteiated  proportion  of 
HHA  coats  attiibutable  to  each 

categoty. 

The  categories  used  in  the  aMrket 
basket  contained  ia  this  acbedole  have 
not  changed  fiom  thoee  used  for  the  July 
1, 1988  schedule.  However,  the  relative 
cost  shares  used  rhsnge  over  time 
because  of  differences  ia  the  rate  of 
increase  in  die  various  price  variables. 
Categories  with  higher  rates  of  price 
increases  receive  higher  wei^ts  and 
categories  with  lower  rates  of  price 
increases  receive  lower  wei^ts. 

Jn^velopiog  the  relative  weights 
used  ia  the  market  basket  index 
conteined  in  this  schedule,  we  obtained 
historical  and  projected  rates  of 
increase  in  the  resomce  prices  for  each 
category.  The  price  variaUes  and  the 
source  of  the  forecast  for  calendar  yean 
1988  diroagh  1900  are  identified  to  the 
third  and  lourdi  columns  of  the  updated 
maricet  badcet  included  in  this  final 
notice. 
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D.  An  adtaatamft  to  the  limits  if  the 
'  estimated  nuoket  basket  rate  diffen 
from  the  actual  nte  by  more  than  9^0  of 
one  percentage  point  {that  is,  higher  or 
lower). 

E  Ilie  use  of  dw  hospital  wage  index. 
The  wage  index  te  uaed  to  a^ttst  the 
labor-r^ated  pcftian  of  die  limits  and 
the  A&G  add-on  to  reflect  differing  wage 
levels  snong  the  areas  04SA/NBCMA 
and  nan-ft«SA]  te  wiridi  HHAs  are 
located.  The  employee  wage  portioB  of 
the  market  basket  index  (68j014  percent) 
and  the  employee  benefits  portion  (7.358 
percent),  pks  a  factor  representing  a 
proportionate  share  of  contract  services 
(5.562  percent  are  used  to  determine 
the  labor  component  (80.934  percent)  of 
alt  HHA  per  visit  coste  used  to  set  the 
limits. 

F.  Separate  treatment  of  the  labor- 
related  and  nonlabor  components  of  per 
visit  costo.  Hie  separate  components  of 
costs  an  calcalaled  by  obtaining  actual 
HHA  cost  date  for  eadi  agency  for  cost 
periods  btginning  October  1. 1985  ami 
increasing  those  data  by  the  actual  and 
projected  increases  in  ttie  HHA  market 
basket.  We  then  separate  each  HHA's 
per  visit  costs  into  labor  and  nonlabor 
portions,  and  divide  the  labor  portion  by 
the  wage  index  value  for  the  agency's 
location  to  control  for  4ie  effect  of 
geographic  variations  in  prevailing  wage 
levels.  Separate  means  are  computed  for 
the  labor  and  nonlabor  components  of 
per  visit  costs.  For  each  comparison 
group,  the  resulting  amounts  are  shown 
in  Table  I  of  sectioa  VI.  bekm. 

G.  The  use  of  cost-of4iving  adjustment 
to  the  nonlabor  portion  of  Ae  limit  for 
HHAs  in  Alaska.  Hawaii.  Puerto  Rico, 
and  the  Virgin  Islands. 

H.  Limits  that  are  determined  for  the 
per  visit  cost  of  each  type  of  service: 
skilled  nursing  care,  physical  therapy, 
speech  pathology,  occupation  therapy, 
medical  social  services,  and  home 
healdi  Aided. 

I.  Application  of  the  limits  in  the 
aggreagate  after  the  HHA's  actual  costs 
are  adiusted.  An  HHA's  actaal  costs  are 
adjusted  for  imfividual  items  of  cost  that 
are  found  to  be  excessive  under 


Medicare  principles  of  provider  payment 
and  for  coste  that  are  not  included  te  the 
limitation  amount.  Ttie  limits  are  applied 
in  the  aggregate  to  the  coats  reaiainittg 
after  tbeae  adjastawi^  are  made. 
Payment  will  be  limited  to  the  lower  of 
the  actual  coste  or  the  cost  bmits. 

IV.  Metlwddncy  for  Detemnnteg  Cast 
per  Visit  limito 

A.  Data 

For  this  final  notice,  the  limit  values 
were  4etemiteed  by  extracting  actual 
cost  per  viait  date  from  Medicare  cost 
reporte  lor  periods  beginning  on  and 
after  October  1. 1985  and  end  before 
September  1, 1987.  We  then  adjusted  die 
data  using  the  latest  avall^ile  market 
basket  faoton  to  reflect  cost  increases 
occurring  between  the  cost  reporting 
periods  contained  in  our  date  base  and 
Decen^r  31, 1969,  the  midpoint  ef  the 
first  cost  reporting  period  to  whicb  the 
limih  app^.  Hie  following  annual     . 
percentege  increases  were  used  to 
compute  the  per  visit  coste: 


Calandaryear 


1S8S.. 
1967.. 
1966.. 


iSoflL 


1990L. 

1691- 


•3.24 
>4.53 
•5.89 
man 

>8.14 
■&96 


creeaaa  In  tha  mwlcot  basket  index  wil  be  adjected 
to  the  actual  inflation  rato  If  tha  actual  rate  of 


atad  cato  by   ^ 

than  <SoofonepercentaBepo<rS.WewSno«fyS»e 


Medtewe  mtefmedlBilea  of  Sie  actual  tali  of  kv 
creaae  and  adwiae  Swa  to  a(«uat  aach  HHA'a  ooat 
Imit  at  the  flme  01  find  aetnemart. 

B.  Standardizatioa  for  Wage  Levels 

After  adjustment  by  the  market 
basket  tedex.  we  divided  each  ffiiA's 
per  visit  costs  into  labor  and  nonlabor 
portions.  The  labor  portion  of  costs 
(80.934  percent)  represents  the  75.372 
percent  employee  wage  and  benefit 
factor  plus  the  5.562  percent  contract 
servioes  factor  from  the  market  basket. 
We  then  divided  the  labor  portion  of  per 
visit  costs  by  the  wage  index  applicable 


to  the  HHA's  locstioa  to  arrive  at  an 
adjusted  labor  cost 

C.  Ae^ustatentfor  "Oudien" 

We  transformed  aU  per  visit  cost  tiata 
into  their  natural  logarithms  and 
grouped  them  by  typecf  aanrtce  aad 
MSA/NECMA  and  aon-MSA  location, 
in  order  to  determine  the  mean  cost  and 
standard  deviation  for  each  group.  We 
then  eliminated  all  "outlier"  costs, 
retaining  only  those  per  visit  costo 
within  two  standard  deviations  from  the 
mean  in  eat^  service. 

D.  Basic  Service  Limit 

A  basic  service  limit  equal  to  112 
percent  of  the  mean  labor  and  nonlabor 
portions  of  the  per  visit  costs  of  free- 
standing liHAs  is  calculated  ior  aach 
type  of  service.  (See  Table  I  of  section 
VI.) 

V.  Qmiputing  the  Adjusted  lindt 
A.  Adjastaaeat  ofLimitB  by  Wage  Index 

To  arrive  at  the  adjusted  Kmit,  which 
n  to  be  applied  to  each  service 
furnished  by  an  HHA,  the  HHA's 
intermediary  first  multiplies  the  labor- 
related  component  of  the  limit  for  the 
comparison  9<oap  by  the  app«H»riate 
wage  index.  (See  Table  I  to  section  "Vl 
and  Tables  ma  and  mb  in  section  VII.) 
The  adjusted  limit  applicable  to  an  HHA 
is  the  sum  of  the  nonlabor  component 
plus  the  adjusted  labor-related 
component 

Exampte  Calcahtten  of  Arf^ustod  Oc- 
cupational Therapy  limit  far  a 
Rcesten fing  ISIA  te  Ddhs,  TX 


Labor  coiiy)onent  (Table  I) $54.77 

Wage  index  (Table  ffla) X1J7S8 

Adjusted  labor  component $58.02 

Nonlabor  component  (Table  I).....  +14.32 


Adjusted  occupational  thenipy 
iimit  tnJM 
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A  AdjuBtment  for  Reporting  Year 

If  an  HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1. 1988  or 
later,  the  adjusted  per  visit  limit  for  each 
service  is  revised  by  a  factor  from  Table 
rv  that  corresponds  to  the  month  and 
year  In  which  the  cost  reporting  period 
begins.  Each  factor  represents  the 
compounded  rate  of  monthly  increase 
derived  from  the  projected  annual 
increase  in  the  market  basket  index,  and 
is  used  to  account  for  inflation  in  costs 
that  will  occur  after  the  date  on  which 
the  limits  become  effective. 

For  example,  an  HHA's  cost  reporting 
period  begins  January  1, 1986.  As 
calcidated  in  the  example  in  section  V.A 
above,  the  labor  adjusted  per  visit  limit 
for  occupational  therapy  for  this  HHA's 
group  is  $73.23. 

Computation  of  Revised  Limit  for 
Ooaipational  Thenpy 


Adjusted  per  visit  limit.... 

Adjustment  factor  from 

IV, 

Revised  per  visit  limit.. 


Table 


$73.23 

X  1.0305 
$75.46 


In  this  example,  the  revised  adjusted 
per  visit  limit  for  occupational  therapy 
applicable  to  this  HHA  for  the  cost 
reporting  period  beginning  January  1, 
1990  is  $75.46  per  visit 

Since  we  did  not  publish  a  new 
schedule  of  limits  to  be  effective  on  July 
1, 1990,  the  current  limit  will  continue  in 
effect  with  the  last  adjustment  factor 
multiplied  by  1.605  once  for  each  month 


between  June  1. 1980  and  the  month  in 
which  the  cost  reporting  period  begins, 
until  a  new  schedule  of  limits  or  other 
provision  is  issued.  For  example,  if  a 
cost  reporting  period  begins  on  August 
1.  loga  1.0555  will  be  multiplied  by  1.005 
twice  and  the  resulting  factor  will  equal 
1.0661  (1.0555X1.005X1.005^1.0661). 

If  an  HHA  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
si)ecial  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  the  cost  reporting 
period.  For  cost  reporting  periods  of 
other  than  12  months  in  duration,  the 
calculation  must  be  made  for  the 
midpoint  of  the  specific  cost  reporting 
period.  In  such  cases,  the  intermediary 
for  the  HHA  must  obtain  this 
adjustment  factor  from  HCFA. 

C.  Adjustment  for  Hospital-Baaed 
Agencies 

If  an  HHA  participates  in  the 
Medicare  program  as  part  of  a  hospital 
that  is  required  to  file  Form  HCTA-2652 
cost  report  (hospital  cost  report)  (see 
Chaptera  12, 15,  and  19  of  the  Medicare 
Provider  Reimbursement  Manual  (HCFA 
Pub.  15-2)],  and  qualifies  as  hospital- 
based  in  accordance  with  the 
requirements  specified  in  the  schedule 
of  limits  published  June  5, 1980  (45  FR 
38014),  the  HHA  is  considered  a 
hospital-based  agency  and  is  considered 
to  be  entitled  to  an  adjustment  of  the  per 
visit  limit  to  account  for  higher  AftG 
costs  resulting  from  the  Medicare  cost 
allocation  requirements.  (See  discussion 
of  add-on  in  section  VIB,  above.)  The 


intermediary  will  compute  the  adjusted 
cost  limit  as  described  in  the  examole 
following  Table  IL 

VL  Schedule  of  limits 

The  schedule  of  limits  set  forth  below 
applies  to  cost  reporting  periods 
beginning  on  or  after  July  1, 1988  and 
before  Jidy  1, 1991.  The  intermediaries 
will  compute  the  adjusted  limits  using 
the  wage  index  published  in  Tables  Illa 
and  mb  of  section  VII  and  will  notify 
each  HHA  they  service  of  its  applicable 
limits. 

The  HHA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
supplies  routinely  furnished  in 
conjunction  with  patient  care.  Durable 
medical  equipment,  orthotics, 
prosthetics,  and  other  medical  supplies 
directly  identifiable  as  services  to  an 
individual  patient  are  excluded  from  the 
per  visit  costs  and  are  paid  without 
regard  to  this  schedule  of  limits,  (see 
chapter  IV  of  the  Home  Health  Agency 
Manual  (HCFA  Pub.  11).) 

The  intermediary  will  determine  the 
limit  for  each  HHA  by  multiplying  the 
number  of  Medicare  visits  for  each  type 
of  service  furnished  by  the  HHA  by  the 
respective  per  visit  cost  limit  The  sum 
of  these  amounts  is  compared  to  the 
HHA's  total  allowable  cost 

Example:  HHA  X,  a  free-standing  agency 
located  in  Richmond,  Virginia,  made  5,000 
skilled  nursing,  2,000  physical  therapy,  and 
4,000  home  health  aid  covered  visits  to 
Medicare  beneficiaries  during  its  12-month 
cost  reporting  period  begiiming  July  1, 1960. 

The  aggregate  cost  limit  is  determined 
as  follows: 


TypaofvWt 

VMS 

NonWbv 
portion 

Mutma 

Mmt 
poilion 

nr 

1 

Aggreoate 
■iiiii 

SkiSMlnunino 

6,000 
2,000 

4,000 

$14.07 

13.80 

6.22 

$5^65 

51.13 
31.02 

188.82 

64.73 
38.24 

$334  600 

Plwaicil  Ihsrapy.     „     .                  

129,460 

^J^^^^^   LA^^^,*!^     -  I  -J  - 

156960 

AQQnfiQllv  cod  KinH— .........^i.  x^ix^^^.^^^^^^^^ 

$621020 

Before  the  limits  are  applied  at  cost 
settlement  the  HHA's  actual  costs  are 
reduced  by  the  amount  of  individual 
items  of  cost  (for  example, 
administrative  compensation  or  contract 
services)  that  are  found  to  be  excessive 


under  Medicare  principles  of  provider 
payment  In  this  regard,  the 
intermediaries  review  the  various 
reported  costs,  taking  into  account  other 
Medicare  payment  principles;  for 
example,  the  cost  guidelines  for  physical 


therapy  under  arrangements  (see 
1 413.106)  and  the  limitation  on  costs 
that  are  substantially  out  of  line  with 
those  of  comparable  agencies  (see 
1 413.9). 


Table  1.— Per  Visit  Umtts  for  Home  Health  Aqencies 


TypeofvWI 


MSA(NECMA) 

Inwamg 


Speech  paSwiogy.. 


Umtt 


$68.33 
67.06 
7272 


$56.28 
53.46 

57 J4 


$14.07 

laoo 

14.78 


FMknl  RMfstor  /  VoL  BA.  Nn.  Ml  /  Tknnuliiv    Maw>K  SM  1001    /  MnH 


ftdMl  Regirtw  /  Vol  16.  tfa.  IB  /  Tharsday.  Maech  26.  ttOl  /  MoMow 


Table  1.    Per  Visit  Limits  for  Home  Health  AoENaES— Continued 

ryp9f0^m 

IMI 

poflion ' 

-i-«nn^  Ih-«n^, 

69.06 

100.24 

40.65 

$76.13 
76.48 

82.7S 

63.67 

116.27 

39.16 

64.77 
79.20 
32.43 

$63.29 

63.70 
86.82 
69.34 
95.74 
32.56 

14.31 

mUflir^  mnriml irnt                                                   ■ 

21.04 

6.22 

NoivJyISA  iPCMIisi 

SMtod  nnktg  can ~ 

- 

$12.64 

12.79 

tS.03 

14.33 

t^rfcal  Mirial  — r¥<rni                                                 -    • • 

20.53 

6.56 

>  Noriabor  portion  of  Nmils  for  HHAs  located  in  Maska.  HawaK,  Puerto  Rico,  and  the  VirgiR  Wands  are 
Hving  adjustment  factors: 


ty  nultiptyii^  than  by  8>e  UtoNing  cost-ol- 


Location 


Alaska. 


Hawaii: 

Oehu 

Kauai 


Hawaii  (island).. 

Puerto  Rico 

VbgiRjslanda 


-L2S0 

1X25 

1.175 
1200 

LISO 
1.100 
1.125 


Table  11.— Add-On  Amounts  for  Hospital-Babeo  Home  Health  Agencies 


TypsolvisS 


l«SA  (NECMA)  k>cation: 

SkWari  nursing  care ......................._  .._....»_.__».»«.- __««—..«...—.-....—..— 

Physical  therapy —  

Spaacft  patfioiogy 

Oaci4>attonal  therapy 

Medteal  aodal  services , . 

Home  health  aide »..........».....«.» _._...„.......„..........«».»..■.....«...........■.■«.««....».■■.■ ...»..«...».......*. 

Non-MSA  k>cation: 

Sfcillad  nursing  care 

Physical  therapy 

Speech  pathology .. 

Occupational  Iharapy .'- 

wialaarvicaa..... 

theanhaMs 

Example: 

A  TKMpital-based  agency  In  Orlando.  FL  has  a  wige  index  of  1.0188.  K  provides  sMIled  nuraina  pl^aioal  flterapy  and  home  health  aid^ 

The  put>ltshed  Nmits  for  Hut  agency  an: 


AAQ  Add- 
on 


$9.97 
6.42 
9.27 
8.94 

15.67 
5.20 

$11.21 
11.33 
11.57 
1252 
17.63 
5.48 


$7J6 
6.64 
7.33 
7.01 

1218 
4.11 


$9.32 

8.41 

9.62 

10.39 

14.48 

4.57  1 


Skilled  ninirfg — 
Pliyaicai  tterapy.. 


UmR 


Labor 
portion 


$55.26 
S3.46 

32.43 


$14.07 

13.80 

6.22 


AddOn 


Labor 


$7J6 
6j6« 
4.11 


CateUatian  of  Hoepital-Baaed  Limil  W»AddOi 


$2M 
1.78 
1.83 
1.93 
3.49 
1.09 

$1.68 
1.8C 
1.85 
2.22 

3.15 
091 


$2.00 
1.76 
1.08 


■  ^^Ja  ^^Kj^  ■  II  lil  III  ■ 


AddOn  labor  portton. 
ToM  labor  portion  ■ , 


Wage  index. 
Adjusted  labor  portion.. 


9N 


$55.26 

-^7^8 


$63.14 

xi.oies 


$64.33 
14.07 


PT 


$53.46 


$80.10 
X  1.0188 


$61.23 
13.60 


$32.43 
+4.11 


$36.54 

Xl.0188 


$3723 
822 
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8N 

PT 

HHA 

-f2.0» 

+1.7S 

-(■1.08 

$80.49 

•78.61 

146.54 

Vn.  Waft  Indaxea 

Table  Ilia.— Wage  ifOEX  for  Urban 
Areas 


UrtMft 


(Connkitnl  oounUct  ot  oounly     ^Nwqb 


AMmw,  TX  . 


Taytor,  TX 


PR 
FR 
PR 
PR 


Aiiiion,OH.. 


.OH 
8wnmlt.0H 
AJbwy.QA- 


Douglwrty,GA 
IM.QA 
Mbutf  ttchwwclK^f-Tfoy,  NY- 
AlMny.NY 
,NY 
jr.  NY 
r.NV 
,NY 
y.NV 
Almqutrqu*.  NM  _______ 


Wvfwi,  NJ 
Gwtxm.  PA 
L«Ngh.PA 
M]f«iini|Non,  PA 
ANoom.  PA 


.9003 
J661> 

1.1080 
J183 


Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 


Urtwi 


■quMJtnti) 


'.PA 
TX„ 


r.TX 
,TX 

Al«ahaini4anlaAna.CA. 
Oiino«,CA 

,AK 


AnchonioB.  AK 

M 


IN 


AndwnaSC. 


AndM«on,8C 


M 


AmMoa  AL 

CiMiOWi,  AL 
AppMonOMiOiivNMfMf^  Wl. 


Wl 


AradbaPR.. 


Aracfeo.  PR 
Camuy,  PR 
PR 


PR 


Afln9VflM^  Nw ...»___ 

Alhwi,  QA 


CMia.GA 
.OA 
,QA 
OoonM,QA 
A8Mla,0A 


1.1078 

.9168 

1J>454 

1.0022 


1.2012 

1.5649 

.9862 

.8300 

1.2807 

J519 

1. 


>.60ei 


Banow,  QA 
BuaB.QA 
OMroka«,QA 
aiylon.GA 
CoM^QA 
Co»m«.QA 
OaKa«>.QA 
Douglat.QA 
Fay«aa.QA 
Faraytti.GA 
FuNoaQA 
Gwin>wa.QA 
Hwwy.OA 
QA 
QA 
RochiM«.QA 
SpMbiftQA 
WaNnvQA 

AttMicaiy.NJ 

Afl«i8cNJ 
Cap*  May.  NJ 

Auguaia.  QA-SC. 
CalianUa.GA 
M>eOuWa.QA 
numiond,  QA 
Aitan.8C 

Aufw»Elgln.  N. 

Kana.IL 
KaniMI.IL 

Haya.TX 
TiaiHa,TX 

TX 


Waga 


Bdiifilalit  CA- 

KanvCA 
BiMniora.  M0.„ 


Ama  AiunM,  MO 
BaMnofa^  MO 
BaMfnoia  Cay.  MO 
Canal,  MO 
Hartanl.MO 
Howard.  MO 
Quaan  Afwwa,  MO 
Bangor.  ME. 


J602 

1.1018 
1.1177 

1.2060 
1.1150 


Baton  Rouga^  LA__ 


A170 


.9683 


Eaal  Baton  Rouga,  LA 

LMngMoaLA 

Waal  Baton  Rouga.  LA 

Calhoun.  Ml 
B9Sunionl>P0ft  Afthufi  TX,h« 
HaRan.TX 
JafMnon.  TX 
Oranga.TX 

Baawr  County.  PA .- 

r.PA 
WA 


WA 
Ml_ 
Barrtan.  Ml 
BargorvPaaaaie.  NJ . 
NJ 
NJ 
MT. 
Yalowatona.MT 
BihwMSuNport  MS..._ 


.9285 
4625 

1.0302 
1.0082 

1.0919 

i:i471 

JOII 

1.0748 

1i»26 


Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 


UrtMn  araa  (ConaMuani  couniaa  or  county 

aqufc»alant«) 


HMioock.MS 

Broonw,  NY 
Tioga.  NY 


BtountAL 

SaMCWr.AL 
Shaliy.AL 
.AL 

NO 


.AaWg^ND 
'  Mortor^  NO 
Bloowtogton. 
M 


Waga 


•8590 


.9665 


J943 


Btoomlngton-Nomial.  IL. 

Boiaa  C8y.  D . 

Ada.D 
Boatoo^^wranoa-Salam^jiwal  DrocMon, 
MA 


P^rvaoutfu  MA 

BouMar^jongmonL  CO.. 

BouMar,  CO 
Bfadanton.  FL.. 
FL 

TX 


TX 

WA 

KMaap,WA 
Bridgaport.Stamtont^lonwalC'Oanbury.  CT_ 

Fairflald.CT 
Drvwnpnii^TvnvigBn,  ia» 

CWMTOf^  TX 
OvywOoMsos  Strtlon,  TX.. 
Bnaoa.TX 

BufWa  NY 

Ella.  NY 
Burfngton,  NC.. 

NC 


Burfngton.  Vr. 


CNQMitftn*  VT 
Grand  Wa^vr 
PR 


PR 

GurabaPR 

SanLorani.PR 

Aguaa  Buanaa.  PR 

Cayay,  PR 

CMra.PR 
Canton.  OH 

Carrai.OH 

8torti.0H 
Caapar.  WY 

ffaavnB,  vVT 

Cadar  Rivida.  lA 

Unn.lA 
Champalg^Urbana^lMitoul.  IL. 

Champaign,  IL 
Chailaatont  8C 


1.0684 


1.1560 


11320 
.9196 
i742 
M13 

t.1846 
«77 

1.0687 

.7926 

1.0131 

■6279 


1.0000 

1.1063 

1.0174 

.9965 

89T2 
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Table  III&— Wage  Index  for  Urban 
Areas— Continued 


Urtwn  araa  (ConaMuant  counUoa  or  county 
anuNalaiili) 


Bafkelay,  ac 

Chailaaton.SC 

Dcuchoitof.  SC 
Chwiaaion.  WV 

Kanawha.  WV 

Putnam.  WV 
Chartotle.Ga8toni»Rocfc  H«.  NC-SC . 

Cabafrua.NC 

Gaaton.NC 

Uncdn,  NC 

Mocklanburg.  NC 

Ro«Mn.NC 

Union.  NC 

York.SC 
Chartoltesvilla.  VA 

Albarmvla.  VA 

Chwiottaavjila  Cily,  VA 

Fkjvanna.  VA 

Graana.VA 
Chattanooga.  TN-GA 

Calooaa.GA 

Dada,GA 

Wakar.  GA 

Hamilton.  TN 

Maiton.  TN 

Saqualchia.  TN 
Chayanna.  WY_ 

Laramia.WY 
Chicago,  n... 

Cook.IL 

DuPaga.IL 

McHaray.n. 
Chico.CA. 

Butte.  CA 
Cincinnati.  OH-KY-IN 

Deait)om.lN 

Boono.  KY 

Campbell.  KY 

Kenton.  KY 

Ckifinonl.  OH 

Hamilton.  OH 

Warren.  OH 
Cla(k8vill«.Hopkin8vWa.  TN-KY.. 

Christian,  KY 

Montgomety,  TN 
Cleveland.  OH. 

Cuyahoga.  OH 

Goauga.OH 

Lake.  OH 

Medtai.OH 
Cotorado  Springs,  CO.. 

El  Paso,  CO 
Cokjmbia.  MO.. 


Wage 


1.0482 
.8991 


.9345 


1.0041 


9702 
1.2351 

1.2463 

1.1050 


Boone,  MO 
Cokjmbia,  SC 

Lexington,  SC 

Richland.  SC 
Cokjmbua.  GA-AL 

Russell.  AL 

Chattanoochee,  QA 

Muscogee.  GA 
Cokimbus.OH 

Delawara,  OH 

FairfiektOH 

Franklin.  OH 

Licking.  OH 

Madison.  OH 

Picka»ay.  OH 

Unton.OH 
Corpus  Chfisti.  TX..._. 

Nueces.  TX 

San  Patricio.  TX 
Cumberiwid.  MO-WV 

Aiegany.  MD 

Minaral.WV 
.TX 


.8183 
1.1565 

1.0439 

1.1022 

.9168 

.7929 
.9684 


.B9v6 


1.0758 


Table  III&— Wage  Index  for  Urban 
Areas— Continued 


Urtian  area  (ConstHuem  counties  or  county 
aquivalants) 


Collin.  TX 

Delias,  TX 

Dontofi.  TX 

Ellis.TX 

Kaufman.  TX 

Rockwall.  TX 
Danville.  VA 

Danville  City.  VA 

Pittsylvania.  VA 
Davenpon-Aock  Mand-MoKne.  lA-IL. 

Scott  lA 

Henry.  IL 

Rock  Island.  N. 
Dayton^SpringfieM.  OH 

Clark.OH 

Graene.OH 

Miami.  OH 

Montgomery,  OH 
Daytona  Beach.  Fl 

Vokisia,FL 
Decatur.  AL 

Lawrence,  AL 

Morgan.  AL 
Decatur,  IL 

Macon.  IL 
Denver,  CO 

Adams,  CO 

Arapahoe,  CO 

Denver,  CO  

Douglas.  CO  ~~ 

Jefferson.  CO 
Des  Moines,  lA 

Dallas.  lA 

Polk.lA 

Warren.  lA 
Detroit  Ml. 


Waga 


Ml 

Livirfgston.  Ml 
Macomb.  Ml 
Monroe.  Ml 
Oekland.MI 
Saint  Clair,  Ml 
Wayne.  Ml 

Dothan,  AL 

Dale,AL 
Houston,  AL 

Dubeque,  lA 

Dubuque,  lA 

Dukjth.  MN-WI  . — 
St  Louis.  MN 
Douglas.  Wl 

Eau  Claire.  Wl 

Chippewa,  Wl 
EauCtaira.WI 

El  Paso.  TX — 

El  Paso.  TX 

Elkhart.Goehen.  IN . 
Elkhart  IN 

Elmira.  NY. 


Chemung.  NY 

EnkJ,  OK 

GarfiektOK 

Erie.  PA. 


Erie.  PA 
Eugene^Springfiekl.  OR 

Lane.  OR 
Evansvne.  IN-KY 

Poeey.lN 

Vanderburgh.  IN 

Warrick.  IN 

Henderson.  KY 
Fargo^Moorhaad.  ND-MN._. 

Clay.  MN 

Cass.  NO 
FayetteviNe.  NC  ._..___•_»... 

Cumbailwid,  NC 
Fayeilevilto/Springdale.  AR. 


.8087 
1.0660 

1.0939 

.9139 
.7564 

.9592 
1.2865 

1.0556 
1.1725 


Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (Constituern  counties  or  county 
aquivatonts) 


A457 

1.0590 
.9930 

.9486 

.9437 
.9650 
.9741 
.9626 
.9991 
1.1163 
1.0217 


Washington.  AR 
Flint  Ml 


FloranM,  AL 

CotoartAL 

Lauderdale.  AL 
Fkirenoe.  SC 

Ftorenoe.  SC 
Fort  CoKna^Loveland.  CO 

Larimor.  CO 

Fort  Lauderdal»41ollywood.Pompano 

Beach,  FL 

Broward,  FL 
Fort  MyersCape  Coral,  Fl 

Lee.FL 
Fort  Pierce.  FL 


.8330 
J078 


Martin.  FL 

St  Lude.  FL 
Fort  Smith.  AR-OK  — 

Crawford.  AR 

Sebastian,  AR 

Sequoyah.  OK 
Fort  Walton  Beac^  FL. 

Okakx)sa.FL 
Fort  Wayne.  IN. 

Allen.  IN 

DEKat),  IN 

Whitley.  IN 
Fcyth  Worth-Ariingtoa  TX. 

Johr«son.  TX 

Paricer.TX 

Tarrant  TX 
Fresno.  CA . 

Fresno.  CA 
Gadsden.  AL.. 

Etowah.  AL 
Gainesville,  FL. 


Alachua,  FL 

Bradford,  FL 
Galveston-Texas  City,  TX . 

Galveston,  TX 
Gary-Hammond,  IN 

Lake,  IN 

Porter.  IN 
Glens  FaMs,  NY 

Warren.  NY 

Washington.  NY 
Grand  Fortes.  ND.. 


Grand  Fortes,  NO 
Grand  RapMs,  Ml 


Kent  Ml 
Ottawa,  Ml 

Great  FaHs.  MT 

Cascade,  MT 

Greeley,  GO. 


WeM.  CO 
Green  Bay,  Wl 

Brown,  Wl 
Greensboro-Wmston-Salem-High  Point  NC. 

Davidson,  NC 

Davie,  NC 

Forsyth,  NC 

Guilford,  NC 

Randolph,NC 

Stokes,  NC 

Yadkin,  NC 
QreenviHe-Spertanburg,  SC 

Greenville,  SC 

Pickena,  SC 

Spartanburg.  SC 

MD 


Wulvngton,  MD 
HwnMowMkldMown,  OH.^ 

Butler,  OH 
Harriiburg-Labanon^^artisla.  PA. 


1.2104 
.7689 

.7686 
1.0646 

1.1249 

.9533 

1.0215 

.9243 

.8751 
.9568 

.9990 

1.1490 
J777 
.9642 

1.1412 
1.0976 

.9607 

.9871 
1.0663 

1.0722 

1.0763 

1.0326 

.9388 


.9130 

.9585 

1.0214 
.vBoQ 
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Table  Nla.— Waqe  Index  for  Urban 
Abcab— Continued 


flroouNy 


amb«tMd.PA 

Dn«Mn.PA 

Utanon.PA 

PiHy,  PA 
■  ■--■^-— ■*— *^  -  ^1 —    ^  "  ■    » '  -  * 

CT 


HvlfofdL  CT 
MMdliMii.  CT 

TolmtCT 
Hh*Ofy.NC« 


■.NC 


BurlM.NC 


NC 

HonoMUk  HI _ 

Honolulu,  HI 

HounM-TNbodMix.  lA- 

La«ourc(w.LA 

Ttffibonnc,  LA 

HoMlon,  TX....,^.^.,„„.,. 


FaftBwMlTX 
Hwila,  TX 
Ub<rty.TX 
MonlQOiiMfy,  TX 
Walar.TX 
HuntnglofvAMind.  WV-KY-OH . 
Boyd.KY 
Cvtw.  KY 
Orwnni^KY 
,0H 

,wv 

W«yna.WV 
HuntMNta.  AL- 
MMlion,  AL 

nWMpOWi  IN__ 

BoofW,M 


1.K 


1.2022 
.9229 

IMQO 


JS09 


M 

m 

Handhdia.lN 
IN 
M 
IN 

Shatoy.  M 
Oly.lA.. 


lA 


M.. 


Ml 


MS.. 


Hndi,MS 

M«ann.MS 

RanUn.MS 


TN 
Fl__ 


Ctay.FL 
OiMil.n. 
NMMU.FL 
8LJotaw.n. 


OrNlow.NC 

•MnMOTMIViMfMK,  NSW  YOm . 

Oauluqua  County 

Rock.\MI 
rOly.NJ. 


M61 
1.0684 


1.3064 

1i>206 

J954 

.7016 
.0481 

.7966 
JS19 
.9422 

1.1106 
J617 


Table  Nla.— Wage  Index  for  Urban 
Areas— Continued 


oroounly 


PA 
PA 


Qnnly.  IL 
jQpln.  MO- 


MO 

Ml_ 


IW«IWB)0,MI 

KankakM.  H. 

K«*aliM.IL 
CNy.  KS-MO. 
KS 
KS 
KS 
KS 
Cms,  MO 
Ctay.  MO 
JMliaon,MO 
La(ay«ti«.MO 
Ptatis,  MO 
Ray.  MO 

Ksnoa»w.WI 

Kanoaha,  Wl 
KMaafvTaffipla,  TX« 
Bal.TX 
Coryal,TX 

KnoxvOa.  TN 

Andarion,  TN 
Blount  TN 
Qraingar.  TN 

JWHrnwOnt  in 

Kn(».TN 

S«riar.  TN 

Union.  TN 

Kokomo.  IN 


1.1253 


1J941 

J610 

1, 


1.0675 


IN 
Tipton.  IN 

LaCroaaa.WI 

LaCroaaa.WI 
LA 


Latay«tl«.LA 
SL  Martin,  LA 
IN.._ 


Tlppacanoa.  IN 
Late  Ctwrlaa.  LA. 


LA 
Ljto  County.  IL 

Late,IL 
LMiWii^winMr  iitvsn,  rL^ 

Poft.FL 
LancMtar,  PA 

Lanoaaiar.  PA 
Lanafeig^ait  Lanalna  Ml.. 

OMon,  Ml 

Ealon,MI 

InQhsn,  Ml 
Larado,TX. 


WaM,TX 
Laa  Onioaa,  N»i 

Dona  Ana.  NM 
Laa  Vapaa.  NV... 

aarti.NV 
KS. 


KS 


Lawlon.OK. 

Coinanohs,OK 
LaMiloivAuDunit  I 

AndreaooQBln,  ME 
Ladnglon^ayatla,  KY_ 


J670 

1.0167 
1.0114 

.9163 
1.0036 
1.1637 

MSI 
1J»86 
1i>76e 

J163 

J767 

1.1254 

1J)180 


Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 


or  county 


J42e 
J673 


BourtwaKY 
OaiKKY 
KY 
KY 
SootLKY 
^Mtoodlonl  KY 
Lima.  OH 


Alan.  OH 


OH 


Lincoln.  NE. 


NE 
Utlla  Rock-North  Utlla  Rock.  AR.. 

Fauknar.  AR 

Lonoka.  AR 

Pulaaki.AR 

Salna.AR 
Longvlaw  Marahal.  TX . 

QragftTX 

HflfTiBoni  TX 
LorahvElyila.  OH 

Lorain.  OH 
Loo  AngelaaLong  Beach,  CA. 

Loui8v«a.KY-IN.„ 

Ctok.lN 

Ftoyd.lN 

HarTlaon.lN 

BuMtLKY 

Joflaraon.  KY 

OMham.KY 

Shatiy.KY 
Lubbock.  TX. 


Lubbock*  TX 
Lynchburg.  VA.. 


VA 

Canipbaa.VA 

Lynchburg  City,  VA 
MacoivWamar  Roblna.  GA.. 

B«)b.QA 

Huaton.GA 

Jonaa.GA 

Poac^QA 
Mtdhon,  Wl.. 


J710 
1.1135 

J410 

1.0280 
1.3290 
1.0061 


Dana.WI 
Mwichaatar-Naahua.  NH. 

HMtborough.  NH 
MsnslMilt  OH».»»»w....M 


Rtohtand.OH 
Mayagua^PR. 

Aaaaco.  PR 

CsboRolo.  PR 

Hornilguaroak  PR 

Mayaou«.PR 

8anGarman,PR 
McAlafrEdWiurg  MHalon,  TX.. 

HhMgo,  TX 
MadtonLOR. 


OR 

Ma9)0uma.TlluawMa,  FL.. 

BrawardFL 
MainphiB.TN-AR-MS 

QMsndsn,  AR 

Da  Solo.  MS 

8ha»y.TN 

TIploaTN 
MwomL  CA- 


MtrowiCA 

HiMmrni^^Mni  ~u  ■» > >»« — — i 

Oada^FL 

MhMlaaaa  Tlomaraal  I  luntwdon.  fti. 
Hunlardon,  NJ 
NJ 
NJ 
TX 


TX 
Vlfl_ 


1.0128 
.9215 

J32S 

1M02 
.87^ 
.9818 

'.S732 


J106 
1.0366 

J378 
1.( 


1.2134 
1X703 
1JI348 

1.1306 
1.1411 
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Table  Ilia— Wage  Index  for  Urban 
Areas— Continued 


Uitoan 


(Conatttuanl  oounttaa  or  county 
I  niilwalaiita) 


Ozaukaa,WI 

... — .-',,  i.iii.i     uii 

waMangnn,  *vi 
Waukaaha.WI 
Minne^>oli»^  PauL  MN-WI. 
Anoka.  MN 
Caivw,MN 
ChissoOi  MN 
Dakota,  MN 


laanti.  MN 

Ramsey.  MN 

Scott  MN 

WuhiOQton,  MN 

WnQht,  MN 

St  Croix,  Wl 
Mobile,  AL 

BakMn,AL 

Mobile.  AL 
Modesto.  CA.... 


Stanislaus,  CA 
MonmouthOoean,  NJ . 

Monmouth.  NJ 

Ocean,  NJ 
Monroe,  LA 

Ouachita,LA 
Montgomery,  Al 

Autauga,  AL 

Elmore.  AL 

Montgomery,  AL 
Muncie,  IN 

Delaware,  IN 
Muskegon,  Ml 

Muskegon,  Ml 
Naples,  FL. 


Wage 


Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 


UrtMn  area  (Conslituamoounlias or  county 
equivalent^ 


1.1772 


Collier,  FL 
Nashville,  TN .'.„ 

Cheatham,  TN 

Davidson,  TN 

Dickson,  TN 

Rot>ertson,  TN 

Rutherford,  TN 

Sumner.  TN 

Williamson,  TN 

WUson.  TN 
Nassau-Suffolk,  NY 

Nassau.  NY 

Suffolk.  NY 
New  Bedford-Fan  Rivar-AtUeboro',  MA. 

Bristol.  MA 
New  Haven-Watertxiry-Menden,  CT 

New  Haven,  CT 
New  LofKlon-Norwich.  CT 

New  London,  CT 
New  Orleans,  LA 

Jefferson,  LA 

Orleans,  LA 

St.  Bernard,  LA 

St.  Charles.  U 

St.  John  The  Baptist  LA 

St.  Tammany,  LA 
New  York.  NY 

Bronx.  NY 

Kings.  NY 

New  York  City,  NY 

Putnam,  NY 

Queens,  NY 

Richmond,  NY 

Rockland,  NY 

Westchester,  NY 
Newark,  NJ - 

Essex,  NJ 

Moms,NJ 

Sussex,  NJ 

Uniorv  NJ 
Nugara  Falla,  NY 


.8927 

1.2103 
.9924 

.9343 
.8876 

1.0065 
.9912 

1.0448 
.9414 


Niagara,  NY 
Norfolk-Virginia  Beach-Newport  News,  VA.. 

Chesapeake  City,  VA 

Gkxicestar,  VA 

Hampton  Oty,  VA 

James  Oty  Co.,  VA 

Newport  News  City,  VA 

Norfolk  Oty,  VA 

PoQuoson,  VA 

Portsmouth  City,  VA 

Suffolk  City,  VA 

Virginia  Beach  City,  VA 

Williamsburg  Oty,  VA 

Yorti,VA 
Oakland,  CA _. 

Alameda,  CA 

Contra  Costa,  CA 
Ocala,FL. 


1.3143 

.9795 
1.1276 
1.1103 

.9344 


1.3859 


1.1404 


.8963 


Marion,  FL 
Odessa.  TX 

Ector,  TX 
Oklahoma  CHy,  OK 

Canadian,  OK 

Cleveland,  OK 

Logan.  OK 

McCtain,OK 

Oklahoma,  OK 

Pottawatomie,  OK 
Olympia.  WA ™. 

Thurston,  WA 
Omaha,  NE-IA 

Pottawattamie,  lA 

Douglas.  NE 

Sarpy.  NE 

Washington,  NE 
Orange  County,  NY — .. ... 

Orange,  NY 
Orlando.  FL 

Orange,  FL 

Osceoia.FL 

Semirtole,  FL 
OwenstXKO.  KY 

Daviess,  KY 
Oxnard-Ventura,  CA „ 

Ventura.  CA 
Panama  City,  FL.....1 _ 

Bay,  FL 
Parkersburg-Marietta.  WV-OH . 

Washington,  OH 

Wood,  WV 
Pascagoula.  MS _ 

Jackson.  MS 
Pensacola,  FL - -. 

Escambia.  FL 

Santa  Rosa,  FL 
Peoria,  IL _ — 

Peona.  IL 

Tazewell.  IL 

Woodford.  IL 
Philadelphia.  PA-HJ 

Burlington,  NJ 

Camden,  NJ 

Gloucester,  NJ 

Bucks.  PA 

Chester.  PA 

Delaware.  PA 

Montgomery,  PA 

Philadelphia,  PA 
Phoenix,  AZ 

Maricopa.  AZ 
Pine  Bluff,  Afl 

Jefferson.  AR 
Pittsburgh.  PA 


Wage 


.9692 


Table  llla.— Wage  Index  for  Urban 
Areas— Continued 


Urbw 


(Constituanl  counlios  or  courMy 
equivateniB) 


1.4893 

.8735 

.9619 

1.0930 


1.0787 
1.0509 

.9299 
1.0188 

.8243 

1.2851 

.8354 

.9121 

.9678 
.8742 

1.0584 
1.1783 


1.0801 

3009 

1.1011 


Alleghany.  PA 
Fayette.  PA 
Washington.  PA 
Westmoreland.  PA 

PittslieW.  MA 

Berkshire.  MA 

Porwe.  PR. 


JuanaDiaz.PR 
Porwe,  PR 
Portland,  ME. 


Cumberiand.ME 
Portland.  OR. 


Clackamas.  OR 

Multnomah.  OR 

Washington.  OR 

Yamhill.  OR 
Portsmouth-Dover-Rochester.  NH 

Rockingham.  NH 

Strafford.  NH 
Poughkeepsie,  NY _ — 

Dutchess,  NY 
Provklence-Pawtucket-WoonMcket  Rl . 

Bristol.  Rl 

KentRI 

Providence,  Rl 

Washington,  Rl 
Provo-Orem,  UT 

Utah.  UT 
Puebto,  CO 

Pueblo,  CO 
Racine,  Wl 

Racine,  Wl 
Raleigh-Durham,  NC 

Durham,  NC 

Franklin,  NC 

Orange,  NC 

Wake,  NC 
Rapid  City,  SD 

Pennington.  SD 
Reading,  PA 

Series,  PA 
Redding.  CA 

Shasta.  CA 
Reno.  NV 

Washoe,  NV 
Richland-Kennewick,  WA — 

Benton,  WA 

Franldin,  WA 
Richmond-Petersburg,  VA 

Charles  City  CO.,  VA 

ChestertieW,  VA 

Colonial  Heights  City.  VA 

Dinwiddie,  VA 

Goochland,  VA 

Hanover,  VA 

Henrico,  VA 

Hopewell  City,  VA 

New  Kent,  VA 

Petersburg  City,  VA 

Powhatan,  VA 

Prince  George,  VA 

Richmond  City,  VA 
Riverside-San  Bernardino,  CA 

Riverside.  CA 

San  Bernardino.  CA 
Roanoke,  VA - - 

Botetourt,  VA 

Roanoke,  VA 

Roanoke  Oty.  VA  , 

Salem  City.  VA 
Rochester,  MN  ..„ 

Oknsted,  MN 
Rochester.  NY 


Wage 


1X»46 
>.683S 

1X114 
1.2074 

X373 

1.0052 
1.0553 

X858 
1.1210 
1.0002 

.9720 

.9623 
1.0248 
1.2396 
1.1839 
1.0256 

.9564 


1.2517 


.8997 


1.0284 
1.0226 
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Tamje  Hta.— Waqe  Index  km 
AnEAA-OonHniMd 


M|UlMlOTli) 


NY 
,NY 
Onlvto.NY 
Ort«iw.NY 

Rockfofdl  IL  »»».•»• 


SacraiMnlo^CA 

Eldarado,CA 
,CA 


CA 
Yoto.CA 

Smmwi  Dty  CKy  MHHnd.  Ml, 
Dfly*  Ml 

I  Ml 


ohMtounWi  MN 


St  JOMpti,MO 

Buc»Mi«n,MO 

StUwli.MO-N 

CMon.N. 


Table  Ilia.— Wage  Index  for  Urban 
AREAS-Continued 


Table  Ilia.— Wage  Index  for  Urban 
Areas— Continued 


(OomMMM  oounSM  w  oouMy 
•quivilwilt) 


1.1394 
1. 


MonRML  IL 
SlCWr.  H. 
Ff«*ln.MO 
JiMwtOfK  MO 
8taM(lM,MO 
8lUMlt,M0 
St  Louto  CKy.  MO 
SuHwan  aty.  MO 
Silw).  OR 


Marion,  OR 

P0k.OR 
StKnn  StMMt  Monlswy. 

MonMivy,  CA 
Salt  Laka  CMyOgdOT,  UT. 

D8via.UT 

8aNLaiia.UT 

Wtabar.  UT 
San  Angato.  TX 

TomQraan,TX 
San  Anlonia  TX 

Basor.  TX 

Comal.  TX 

OuadMupa,  TX 
San  Oiago.  CA 

SanOiaoaCA 
San  Frandaoo,  CA 

Mwln.CA 

San  Frandtco,  CA 

SanMalacCA 
San  Joaa,  CA 


CA.. 


1.1070 

1iX)1S 

.M67 
1i»27 


Santa  aara.CA 

San  JuM).  PR 

Baroalona,PR 
Bayonian.  PR 
Canownaa.  PR 
Caralna.PR 
Catano.  PR 
Coroxal,PR 
Dorado.  PR 
F^anto.  PR 
Florida.  PR 
GuaynabcPR 
Humacao,  PR 
Juiooa,PR 


1.0071 

1.2571 
1.03S4 

.8710 
4043 

1.3006 
1.0617 

1.4006 
•j0107 


PR 
LotanPR 

LuguMaPR 

MinBS,  rn 

RIo  Qrancto,  PR 

8tnJuin,PR 

Tot  Alia.  PR 

T(MBalft.Pn 

TvoPto  Alio.  PR 

VagaANicPR 

VagaBa|a.PR 
Sanla  Ba>bar».Santa  Maria-Uxnpoc 

Sania  BartMra.  CA 
Swila  Cna.  CA 

Santa  Ona.CA 
Santa  Fa.1 


Loa  AianKWi  NM 

oaniB  Fa.  nm 
Santa  Roaa  rinaluma.  CA.. 

Sonoma.  CA 
Saraaota,FL. 


FL 


GA. 


CMham,QA 

EfflnghMW.  QA 
ScraniofvWHcaa  Baira,  PA . 

Columi)ia.PA 

Lackawanna,  PA 

Liaama,PA 

Monroa,  PA 

Wyoming,  PA 
Saattia,  WA  ....«».»...,».„..,..... 


Klng,WA 
ononomMiv  wa 
Sharon,  PA 


PA 

StMtwygin.WI 

^  StwboygagWI 
Sharman-Danlaon,  TX. 

Qrayaon,TX 
ShtaoaportlA 


Caddo.  LA 
Sioux  Ctty.lA-NE- 
Woodbury.  lA 
Dakota.  NE 
Sh)UK  Fala,  SO, 


SO 
South  Band  Mtohawiaka.  W . 

St  JoaapMN 
Spokana.  WA 

Spokana.WA 
Sfwingfiald,  IL ,_....__._._ 

Manard.n. 

Sangamon,  IL 
Sprlngliald,  M0~ ......<.._...., 

Chriatlan,MO 

Qraana,  MO 
Springfiald.  MA .«..«.«»»... 


Stata  Collaga,  PA 

Canli«.PA 
SlautMnvWa-Wairton,  OH-WV, 

janarion,  uti 

Brooka.WV 

Hancock.  WV 
Stockton,  CA. 


San  Joaquin,  CA 
Syracuaa.  NY.. 


NY 

Onondaga,  NY 
Omwqo^  NY 


1.1822 

1.2432 

JOOO 

14112 
.0630 
4017 

4062 


1.1570 

4757 
.0065 

4610 
4613 

1.0062 

1.0211 
1.0007 
1.1550 
1.0664 

.0663 

1.0060 

1.0772 
.0655 

14871 
1.0301 


UbM 


(ConaMuani  oounlaa  or  county 


Taooma,  WA.. 


WA 
FL.. 
GadMlan,FL 
ljaon,FL 
Tampa  Ot  Pattrabur^Ctaanaatar,  FL. 

■  1,111  ill    n 

namanoo,  rL 

HM*0(ough,FL 

PaaocFL 

PlnaOaa,  FL 
Tarra  Haula.  im ^ ,,,, 

Oay.lN 

Vigo,  IN 
Taxari«ana-TX— Taxariiana,  AR 

Bowla,TX 
Tolado,  OH 

Fulton.  OH 

Lucaa.OH 

Wood.OH 
Topaka.  KS 

cwaa^aa,  ks 
Tfanton,  NJ, 

Maroar,  NJ 
Tucaon,  AZ 


Waga 


Pima.AZ 
TuImlOK — 

0raat(a,0K 

Oaaga,OK 

Rogara,  OK 

Tului.OK 

Wagonar,  OK 
Tuacatooaa,  Al 

Tuacalooaa,  AL 

Tyler,  TX „.. 

.SmWi.TX 
UUca noma,  NY. 


Haridmar.  NY 

OnaWa,NY 
VaNaio^air(iakl-Ni«>a,  CA 

Napa.CA 

Solano,CA 
Vancouver,  WA 

Qwk.WA 
Victoria.  TX 

Vteloria,TX 
Vmaland^ilillviila-Bfidgeton,  NJ , 

Cumbariand,NJ 
Vlaala-TulM»PortwvHa,  CA 

Tulara,CA 
Waoo,TX 

McLannan,TX 
Waahmgton,  OC-MO-VA. 

District  o(  Cokjmbia.  DC 

CalvartMO 

Chartas.MO  - 

FradaricKMO 

Montgomary,  MO 

Princa  Qaorgas,  MD 

Alaxandria  City,  VA 

Aflngton,VA 

Fairfax,  VA 

Fairfax  City.  VA 

Faaa  Church  dty,  VA 
VA 

City,VA 
PariiCily.  VA 

Prinoa  WMliam.  VA 

Stafford,  VA 
Walarfoo-Cadv  Fata.  lA.. 

Black  HMMC.  lA 

Dramar,  lA 
Wautau,  Wl 


:.10S2 
4600 

4030 

4456 

4660 
14267 

1.0632 
14317 
1.0000 
1.0131 


1.0178 
1.0035 


14307 

1.1650 
4205 
.0820 

1.0643 

4117 

1.1065 


.0083 
.0071 


129i6 
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Table  Ma.— WIaqe  Index  for  Urban 
Areas— Continued 


Ufbsn  ma  (ConaMuant  coanfiaa  or  county 

Waga 

aqukmanm 

IndK 

Mannnon,  wn 

Waal    Ptta    BaachPoca    RakiMMray 

Baach,RL 

.8072 

Patai  Baach,  FL 

Whaolng.  WV-OH 

.8771 

oaifnocHi  ^^wi 

Marahal,WV 

ONO.WV 

UfirhHf,  K$         

1.1580 

Budar.KS 

Haivay.KS 

«a«gMk*.KS 

WKMia  Fafla,  TX.    : 

.8778 

Wichita  TX 

WilRamaport  PA .._ 

.0195 

LyoambiaPA 

Wilmington,  OE-NJ-MO - 

1.0688 

NawCMaa,OE 

Cad,  MO 

Sriam,NJ 

HIIImiIii  ^iim     ^A^ 

If  IHIMipiUfl,  m/ « • 

4501 

flawManoMcMC 

Worcaalar-FllEtitajrg-ljaominstar.  MA, _,, 

1.CW4 

Worcaater,  MA 

Yaldma,  WA 

1.0389 

Yakima,WA 

Yortt,  PA 

.9853 

Adama,PA 

Yeri(,PA 

Youngstown-Warren,  OH — 

1.0480 

Mahoning.  OH 

Tnjmbult.OH 

YabaCHy.CA 

14460 

Sutter.  CA 

Yut)a,CA 

*  Approximate  value  for  area. 

Table  IIIb.— Wage  Index  for  Rural 
Areas 


Non4.lrban  area 


Arizona _. 

Artianaas  — 

CaMsmta .»., 

Colorado...... 

Connecticut.. 

Delaware.... 

Florida ».. 

Georgia  ...... 

■ . — ti 
riawaa..»MM* 

Idkho. 

1,1  ilT«.i. 

aKMn 
lowa« 

Kansas 

Kentucky 

Louisiana.... 
Maine 

Mmar  ******* 

Michigan 

Minnaioti... 


Nebraska.. 


NewYorti. 


Wage 


.7413 

1.4089 
.0323 
.7703 

1.1385 
4326 

1.0880 
.8645 
.8815 
7770 

1.0157 
4130 
.8017 

4f710 
4481 
4038 
4605 
4701 
4773 
1.0548 
4580 
4788 
.7706 


4104 

4310 

1.0790 


4213 
.8752 


Table  IRb.— Wage  Index  for  ^ural 
Areas— OjfiUi  Niod 


AH  ootmtoee  within  the  State  aia  i 
*  Approximata  vakia  for  i 


Table  IV— Cost  Reporting  Year 
AojusnMBNT  Factors  * 


TIM 

a(||ustiaont 

factor  is- 

H   ttia   HHA   cost   rapodiiiQ   poriod 

begins: 

Aug.  1,1989™. 

1.0051 

Sept  1, 1988 

1.0102 

Oct  1;  1988 

1.0151 

Nov.  1,  tM9..w»»M.M..»....».«»»M«».w 

14203 

Oaci  1,1980 

1.0253 

J».  1.  1990 

1.0305 

Feb.  1. 1000 

1.0356 

uir  1. 1W0 

1.0402 

Apr.  1,  1990 

1.0453 

May  1,1990 — 

1.0503 

June  1, 1990 

1.0555 

■Sirtce  wa  dU  not  publish  a  new  sctwdule  of 
limits  to  be  eMecHve  on  July  1,  1990.  the  current 
limits  VMM  cononua  in  affect  wan  w)a  vst 
factor  above  multiplied  by  1405  onoe  for 
month  between  June  1,  1990  and  ttie  month  in 
wtiich  Iha  cost  Moortina  aanod  lMain&  orHil  a  aaw 
schedule  of  limits  or  omer  Pt^aion^issued.  For 
exampla.  If  a  coal  reporUng  period  begins  on  August 
1. 1990. 1.0555  win  be  multiplied  by  1.006  twice  and 
the  re«ilting  factor  will  equal  1.0661  (1.0555  x 
1.005  x14iK>>1.0e61). 


Vm.  Ragdatoiy  faqiact  Statonent  aod 
nexibility  Aaalyais 

A  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
notice  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule":  that  is,  diat  will  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  coBstimerB,  taidxvidual  industries. 
Federal.  State,  or  local  govemmeat 
agencies,  or  geographic  regions;  or 


*  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abiUtycf  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Additionally,  section  1102(b)  of  the 
Act  requires  the  Secretary  to  prepace  a 
regulatory  impact  analysis  if  a  final 
notice  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  cor^orm  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102fb)  of  the  Act  we  define  a 
smaH  rural  hospital  as  a  hospital  with 
fewer  than  SO  betis  located  outside  of  a 
Metropolitan  Statistical  Area. 

The  June  30, 1989  final  notice  with 
comment  period  (54  FK  27742)  would 
have  implemented  flie  provisions  of 
section  4026(a)  of  PubHc  Law  100-203 
and  section  411(dK5)  of  Public  Law  109- 
360,  both  of  wUc^  amended  section 
1861(v)(l)(LKiii)  of  the  Act.  Section 
1881(vKl){LJ(in)  of  Ae  Act  prortdes  that 
in  establishing  the  schedtile  of  limitB,  die 
Secretary  will  use  a  wage  index  based 
on  verified  wage  data  obtained  from 
HHAs  and  will  base  the  limits  on  the 
most  recent  data  arailable.  However, 
section  6222  of  PiMic  Law  101-238, 
which  ai^Ues  to  cost  reporting  penods 
beginning  on  or  alter  )aly  1, 1988,  and 
before  |i^  1, 1991,  notwithstanding 
section  1881(vKl)(LMiii)  of  die  Act, 
requires  that  we  use  the  wage  index  that 
had  been  in  effect  prior  to  )uly  1, 198B. 
This  wrage  index  is  based  on  1982 
hos|»tal  wage  data  updated  by  the 
mari(et  basket.  Tite  estimated  e^ect  of 
these  cost  limits,  which  employ  the 
hospital  wage  kidex  data  as  opposed  to 
the  tfiiA-q)ecific  wage  index,  that  was 
used  in  developing  the  HHA  cost  Innits 
that  were  published  in  the  Fadend 
Register  (54  FR  27742)  on  June  30, 1988, 
is  as  follows: 

Projected  Medicare  Costs 

Iln  miiona] 


FY  1901 

FY  1982 

FY  1898 

FY  1994 

FY  1995 

86 

86 

87 

»7 

87 

These  {Hx>jected  Medicare  costs  do 
not  meet  the  $100  miSion  threrirakl 
criterion  0fE.0. 12291.  nor  do  we 
believe  that  this  proposed  notice  neebt 
the  other  criteria  of  EO.  12291. 
Therefore,  a  final  legulatoiy  analysis  is 
not  lequired.  Also,  «ve  have  determined, 
and  Ae  Sea«tary  certifies,  that  this 
final  notice  will  net  have  a  aignificaBt 
economic  impact  on  the  operations  of  a 
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•ubtUntlal  number  of  small  rural 
hospitals. 

A  Voluntary  Regulatory  Flexibility 
Analysis 

We  generally  prepare  a  regulatory 
flexibiUty  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  5tecretary  certifies  that  a  final  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  all 
HHAs  are  treated  as  small  entities. 

We  are  preparing  a  voluntary 
regulatory  flexibility  analysis  for  this 
final  notice  because  of  the  large  number 
of  HHAs  that  will  be  affected  by  the 
provisions  of  this  final  notice,  which 
implement  the  statute. 

As  of  February  1900,  there  were  5,008 
HHAs.  Of  that  number,  approximately 
21  percent  (1,172)  are  voluntary  and 
nonprofit;  35  percent  (2,004)  are 
proprietary;  25  percent  (1.442)  are 
government-controlled:  and  19  percent 
(1,080)  are  classified  as  other. 

We  believe  that  approximately  37 
percent  of  HHAs  have  costs  that  are 
more  than  this  new  set  of  cost  limits: 
therefore,  they  would  be  affected  by 
these  new  cost  limits.  When  the  June  30. 
1909  notice  was  prepared,  for  the  set  of 
cost  limits  using  the  home-health-agency 
specific  wage  index,  we  made  many 
comparisons  concerning  how  home 
health  agencies  fared  under  those  and 
the  prior  cost  limits.  Since  the  set  of 
limits  published  here  is  the  same  as  the 
cost  limits  that  the  HHAs  were  already 
using,  updated  by  the  market  baslcet,  we 
believe  that  in  the  aggregate  HHAs  will 
be  in  the  same  position  relative  to  being 
over  or  under  cost  limits.  However,  this 
may  vary  for  individual  HHAs, 
depending  on  the  relationship  between 
the  market  basket  and  their  actual  costs. 

IX.  Other  Required  Infonnatioa 

A.  Waiver  of  Proposed  Notice 

In  adopting  notices,  such  as  this,  we 
ordinarily  publish  a  proposed  notice  in 
the  Federal  Register  with  a  60-day 
period  for  public  comment  as  required 
under  section  1871(b)(1)  of  the  Act. 

As  we  indicated  earlier,  we  have  used 
the  same  methodology  to  develop  the 
schedule  of  limits  that  was  used  in 
setting  the  limits  published  on  October 
18, 1968.  However,  we  are  using  a  wage 
index  based  on  hospital  wage  data  that 
had  been  in  effect  for  HHA  cost 
reporting  periods  beginning  before  July 
1, 1980  as  required  by  section  6222  of 
Public  Law  101-230.  The  cost  limits  have 


been  updated  to  reflect  the  cost 
increases  occurring  between  the  cost 

reporting  periods  for  the  data  contained 
in  the  data  base  and  December  31, 1980. 

Because  the  methodology  used  to 
develop  this  schedule  of  limits  was 
previously  published  for  public  comment 
and  the  applicable  wage  index  is 
mandated  by  section  6222  of  Public  Law 
101-239  for  cost  reporting  periods 
beginning  July  1, 1989,  we  believe  that  it 
would  be  impracticable  and 
unnecessary  to  again  request  public 
comment  To  do  so  would  be  contrary  to 
the  public  interest  Therefore,  we  find 
good  cause  to  waive  publication  of  a 
proposed  notice. 

B.  Waiver  of  30-Day  Delay  in  Effective 
Date 

We  normally  provide  a  delay  of  30- 
days  in  the  effective  date  for  documents 
such  as  this.  However,  the  clear 
direction  of  section  6222  of  Public  Law 
101-230  requires  that  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1988,  we  use  the  wage  index, 
based  on  hospital  wage  data,  that  was 
in  effect  for  HHA  cost  reporting  periods 
beginning  before  July  1, 1989.  Because 
this  schedule  is  required  by  the  law  (and 
not  by  this  publication)  and  applies  to 
cost  reporting  periods  beginning  on  or 
after  July  1, 1980,  we  believe  that  a 
delay  in  effective  date  is  unnecessary. 
Therefore,  we  find  good  cause  to  waive 
the  usual  30-day  delay  in  the  effective 
date  of  this  final  notice. 

C.  Paperwork  Reduction  Act 

This  final  notice  does  not  impose 
information  collection  requirements. 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Autfaocity:  Sections  18ei(v)(lNL)  of  the 
Social  Security  Act  (42  U.S.C.  13S5x(v)(l)(L): 
section  6222  of  Pub.  L  No.  101-239  (42  U.S.C 
1395X  (note)):  and  42  CFR  413.30. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  August  20. 1990. 

GaU  R.  WilMisky, 

AdminiBtrator.  Health  Can  Financing 
Administration. 

Approved:  October  4. 1990. 
Louis  W.  Suffivan. 
Secntary. 
(FR  Doc  91-7100  Filed  3-27-91;  8:48  am] 


H«alth  RMOurcM  and  8«rvlCM 
Administration 

FWng  of  Annual  Report  of  Fodaral 
Advtoory  Committao 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 
Depatments  of  Family  Medicine  Review 
Committee,  Faculty  Development 
Review  Committee,  Graduate  Training 
in  Family  Medicine  Review  Committee, 
Residency  Training  Review  Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1028,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SB.,  Washington^ 
DC,  or  weekdays  between  9  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  HHS  North  Building.  Room  G- 
619,  330  Independence  Avenue,  SW., 
Washington,  DC,  telephone  (202)  619- 
0791.  Copies  may  be  obtained  from:  Ms. 
Sherry  Whipple,  Executive  Secretary, 
room  4C-25,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
telephone  (301)  443-6874. 

Dated:  March  22. 1991. 
lackie  E.  Bautn, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  91-7259  Filed  3-27-61;  8:45  am] 
MUMQ  coot  41SS-1S-« 

TfM  Ryan  WMta  Comprahanshra  AIDS 
Raaourcaa  Emarganqr  Act  of  1990— 
Early  Intarvantlon  Sarvieaa 

AOmcv:  Health  Resources  and  Services 
Administration,  HHS. 

ACTKM:  Notice  of  public  hearing. 


;  The  Health  Resources  and 
Services  Administration  will  hold  a  pre- 
application  technical  assistance  meeting 
concerning  the  funding  available  under 
title  IIL  Early  Intervention  Services,  of 
the  newly  enacted  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1990,  Public  Law  101- 
381.  Grants  under  this  program  will  be 
awarded  to  eligible  ambulatory  service 
entities  that  have  strong  primary  care 
programs  to  increase  their  capacity  and 
capability  to  provide  a  continum  of  HTV 
'prevention  and  care  services.  Eligible 
applicants  are:  Community  and  Migrant 
Health  Centers,  Health  Care  for  the 
Homeless  Programs,  Family  Planning 
Grantees  (other  than  State). 


Fadard  Refialar  y  VeL  i6.  No.  iO  /  Thnrsday.  March  28.  IBQl  J  Moticaa 


Cosmveheaaive  Heaopfailia  Diagaostic 
and  TraataKBt  Qentars,  PederaBy 
Qualified  Health  Centers  and  Public  and 
Private  Nat-far-Pra6t  At>viders  of 
Comprehensive  Primary  Care  Services. 
ruNMMt:  Ite  vmpose  of  this  BMedi^  is 
to  discuss  the  Bureau  of  Health  Cats 
and  Aseistire  plans  for  inpleiBeiiting 
this  new  pra|z«m  ami  to  provide  an 
overview  of  the  raqmiements  of  ttie 
program. 

Additional  infonnation  aboat  this 
program  may  be  obtained  iron  Ms. 
Maria  Lago,  Diwiaioa  of  Special 
PopuktioBS  ftegram  Development 
room  7A-22, 5600  Rsbecs  Lane. 
Rockville,  Maryland  20BS7.  telephone 
301443-7587. 

Due  to  the  anticipated  high  level  of 
interest  and  available  aieeting  space, 
attendance  adll  be  limited  to  one 
individual  per  orgsniiation 
Atrangements  for  attending  the  meetiqg 
can  be  made  iwUh  Ms.  Marti  Bernstein  at 
301 929-8800.  Attendees  will  be 
respenaiUe  for  their  own  expenses. 

The  meeting  wiD  be  held  on  Monday. 
April  8. 1901. 10  ajB.  to  1:30  pjn..  at  the 
Embassy  Suites,  Chevy  Chase  Pavilion, 
4300  KCntaiy  Road  at  Wisconsin 
Avenue.  WasUngton,  DC  telephone  202 
362-0300. 

Dated:Mard>21.18BL 
Wahe*G.Uumm, 
AdaiiMistratot. 

(FR  Doc  91-72n  niad  «-a7-ei:  «:4S  aiHJ 
BNJJNa  coot  4MS-1S-« 


nsmmoi  mMraiOT  oi  naaiBi 
Natiooai  Cancar  Inatttuta;  liaating  of 


commercial  property  such  as  patmtable 
material  and  personal  information 


Contracts  Raviaw  Commlttaa 

Pursuant  to  Mihc  Law  92-463,  notice 
is  hoeby  given  of  the  aieeting  ef  the 
Cancer  Biology-Imraunology  Contracts 
Review  rnaMaitteo.  National  Cancer 
Institute,  National  Isstitates  of  Health, 
Aprd  18-18. 1901.  BuUdiag  aiC. 
Conference  Room  8. 9000  Rockville  Pike, 
Bethesda.  Maryland  20892. 

This  meetiiw  will  be  open  to  the 
public  on  April  18  from  9  a.m.  to  10  a.m. 
to  discuss  administrattve  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(8),  tide  5.  U.S.C.  and  section 

4^^  J\    -  *  *^    1-  If  _  f   —   -  ^ua     AAA     .*     ■    ^_a„^Al^..B 

lo^u/  xn  r  uuiiL  urw  aid  vim,  me  uieeuiig 
will  be  closed  to  the  public  on  April  18 
from  10  a.m.  to  recess  and  on  April  19 
from  8  a.m.  to  odlounuaenl  for  dw 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
propceale  and  Ae  JBenissinne  ceoid 
reveal  confidential  trade ) 


the  proposala.  ^mketaetm  of  wfahdi 
wotdd  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
Nation^  Cancer  Institute.  BuHding  31, 
room  lOAOe,  National  Institutes  of 
Heahh.  Bethesda.  Maryland  20802  [301/ 
496-5708)  win  provide  summaries  ci  the 
meeting  and  rosters  of  committee 
membtfs  upon  request 

Dr.  Lalita  D.  Patekar,  Executive 
Secretary.  Cancer  Biology-InuDunolQgy 
ContEBcts  Review  roiawittee.  5383 
Westbard  Avenue,  room  80S,  Bcihesda. 
Maryland  80802  (301/400-7575^  «viU 
fumi^  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistaace 
Pnymm  Nunbets:  8S3IS,  Canoer  Caase  and 
Preveirtian  Eeseaidi;  OBJBi  Cancer 
Detectica  and  DMgpBsia  Itoaaarck  98.896. 
Cancer  Treatment  Research;  98  396,  ranrer 
Bioloiy  AaaMuck  93.307,  Caoaer  Cmtan 
Support  83.308,  Cancer  Resaacch  liaapvnar, 
93.399,  Cancer  Control.} 

Dated:  March  IB.  1991. 


Betty  |. 

Committee  Mmneg/emeat  Offiaer.MBi. 
[FR  Doe.  81-72911  FUed  3-27-81: 8:«5  am] 
Biuata  coot  4140-oi-m 


National  Cancar  Inatttuta;  Maattng  of 
ttw  Biometry  and  Epidemiology 
Contract  naviaw  Committaa 

Pursuant  to  PabHc  Law  02^-463,  notice 
is  hereby  given  of  the  laeetiBg  of  die 
Biometry  and  Epidemiology  Confract 
Review  Committee,  National  Cancer 
Institute,  National  Instrtotes  of  Health. 
April  8, 1991,  Executive  Plaza  North, 
Conference  Room  H,  8130  Executive 
Boulevard.  Rockvitte,  Kdaryknd  28892. 

This  meeting  will  be  open  to  public 
frtm  0  a.m.  to  M  a  jd.  to  discuss 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)[B).  title  5.  U&C  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  from  10  ajn. 
to  adieormnent  for  the  review, 
discHSsion.  and  cvahiatian  of  individiid 
contract  proposals.  These  proposals  aad 
the  discussions  ooeUl  rev^  coafideatt^ 
trade  secrets  or  commercial  pcopei^ 
such  as  patentable  meiprial  and 
petsenal  infonaation  conoennsg' 
indivMuds  associated  widi  te 
proposals,  disclosure  of  which  wooU 
constitate  a  deariy  uawaoanted 
invasion  td  penonal  privacy:. 


The  CemaMttee  Maaageaient  Ofifice, 
Nstiwnal  fanrrr  inaWtiitn.  Buildiaa  SI, 
room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892  (301/ 
406-5708)  wfll  provide  a  summary  of  the 
meeting  and  a  roster  of  commiUee 
members  upon  request 

Dr.  Harvey  P.  Stein.  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee.  5333 
Westbard  Avenue,  room  807.  Bethesda 
Maryland  208B2  (301/496-7030)  will 
furnish  substantive  program 
information. 

(Catalag  of  Inderal  DoaMstic  Aasistanre 
Program  Numbers:  93  J93,  Cancer  Cause  and 
Prevention  Researdi;  99  J94.  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  TieatsMBt  1 
Biology  Raaeaid^  I 
Support:  93.396, 1 
93.390.  CMicer  CoottaL) 

Dated:  Mardi  18, 1991. 
Betty  |.B«varidgB. 

Committee  Management  Officet;  NBL 

(FR  Doc.  91-7292  Filed  3-27-91;  8:45  anj 
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National  Inatttuta  of  GanaralMadlcal 
Scianeaa;  Maalli^  of  tt>a  NaWonal 
Advisory  General  Medical  Sdancaa 
Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisoiy  General  ffedicel 
Sciences  Council,  Nertionel  faistitate  ef 
General  Medical  Sciences,  Natioael 
Institutes  of  Health,  on  May  15, 1991, 
Building  31,  Canference  Room  la  and  en 
May  16-17.  Confoienoe  Room  0  and  la 
Building  31.  Bethesda,  Maryland. 

This  meetiag  will  be  open  to  the 
public  oa  May  15,  Building  81. 
Conference  Room  10,  from  3  pja.  to  8 
p.m.  lor  a  scientific  session:  and  May  16, 
from  8:30  a.m.  to  10:30  a.m.  for  opening 
remarks;  report  of  the  Director,  NIGMS, 
and  other  busienss  of  the  CoimdL 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
fartii  in  sections  552!b(c)(4}  and 
552b(c)(8),  title  5,  U.S.C.  and  section 
10(d)  ctf  PnHic  Law  92-463,  tiie  meeting 
will  be  closed  to  the  public  on  May  18 
from  11  a.m.  to  8  p.m..  and  on  May  17 
from  6:30  a.m.  tmtil  adjournment  far  the 
review,  discussion,  and  evaluation  of 
individual  grant  api^cations.  These 
applications  and  the  discueaiaas  coald 
reveal  confidential  isads  secrets  or 
commercial  property  such  as  patentable 
material,  and  peisenal  inlui nation 
concerning  individuals  < 


BEST  COPY  AVAILABLE 
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the  applications,  disclosure  of  which 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health.  Building  31.  room 
4A52.  Bethesda.  Maryland  20692. 
Telephone:  901. 400-7301  will  provide  a 
summary  of  the  meeting,  roster  of 
council  members.  Dr.  W.  Sue  Shafer. 
Executive  Secretary.  NAGMS  Council, 
National  Institutes  of  Health.  Westwood 
Building,  room  938.  Bethesda,  Maryland 
20602.  Telephone:  301. 496-7061  will 
provide  substantive  program  iformation 
upon  request 

(Catalog  of  Federal  Domestic  Aaaiatnce 
Programa  Noa.  13-621.  Biophytica  and 
Phyatological  Sdencea;  13-868, 
Pharmacological  Sciences:  13-862.  Genetics 
Raaearch:  13-803,  Cellular  and  Molecular 
Baaia  for  Diaeaae  Reaearch:  13-880.  Minority 
Acoeaa  Raaearch  Careera  (MARC);  and  13- 
37S,  Minority  Biomedical  Raaearch  Support 
[MBRS]. 

Dated:  March  18, 1001. 
Batty  |.  Bevaridga, 

Committee  Management  Officer,  NIH. 

(FR  Doc  01-7293  Filed  3-27-01: 8:45  am] 
I  0001  414S-tt-ll 


Netforal  Center  for  Reeeefch 
neeourveei  Mnenoea  isoDoe  or 


Notice  Is  hereby  given  of  a  change  hi 
the  meeting  of  the  Biomedical  Research 
Tedinology  Review  Committee; 
National  Center  for  Research  Resources. 
April  3-5, 1901,  HoUday  Inn  Crowne 
Plaza,  which  was  pubUshed  in  the 
Fodoial  Rogistar  on  March  5.  (FR  Doc. 
91-5167). 

This  committee  was  to  have  convened 
on  April  3-5.  but  has  been  changed  to 
April  3-4. 1901.  Holiday  Inn  Crowne 
Plaza,  Rockville,  MD. 

The  meeting  will  be  open  to  the  public 
from  8  a.m.  until  9  ajn.  on  April  4.  It  will 
be  closed  from  8  a.m.  until  recess  on 
April  3  and  9  a.m.  until  adjomment  on 
April  4  for  the  review  of  grant 
applications. 

Dated:  March  25, 1991. 
Batty  |.  Bevaridga. 

Committee  Management  Officer,  NIH. 

(FR  Doc.  01-7415  Filed  3-27-91: 8:45  am] 


raiMC  neeRn  senncv 

Advleofy  CoRMnltleeon  the  Food  end 
Drug  Admlntetratlon;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  notice  is  hereby  given 
that  the  Advisory  Committee  on  the 
Food  and  Drug  Administration  (FDA) 
will  hold  a  meeting  on  Thursday.  April 
11, 1991  from  8:30  ajn.  to  5  p.m.  and 
Friday,  April  12. 1901  from  8:30  a.m.  to  1 
p.m.  The  meeting  is  open  to  the  public 
and  will  be  held  in  the  Corcoran 
Ballroom.  Salon  A,  at  the  Four  Seasons 
Hotel,  2800  Pennsylvania  Avenue.  NW., 
Washington,  DC  20007.  Public 
registration  will  begin  one  half  hour 
prior  to  the  beginning  of  the  meeting 
each  day. 

The  purpose  of  the  meeting  is  to 
discuss  topics  scheduled  for  inclusion  in 
the  Committee's  final  report  and  the 
findings  from  the  Committee's  three 
subcommittees. 

FOR  FIMTNOI  NIFORMATION  CONTACTt 

Beth  Schwartz,  Advisory  Committee  on 
the  Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services,  room  740-G,  Humphrey 
Building.  200  Independence  Avenue. 
SW..  Washington,  DC  20201.  telephone 
number  (202)  245-7305. 

Dated:  March  25, 1981. 

Signed: 
EricM-Kata, 

Executive  Director,  Advieory  Committee  on 
the  FDA. 
(FR  Doc.  01-7362  Filed  3-27-01;  8:45  am] 


DEPAfmiENT  OF  THE  INTERIOR 

Bureeu  of  Land  Management 
[ORiMMO-01-6310-12: 0-1-160] 

Oregon:  Entergency  Cloeure  of  PubHc 


March  10. 1901. 

AOmcv:  Bureau  of  Land  Management, 

Department  of  Interior. 

action:  Emergency  closure  of  public 

lands  and  roads  in  Benton  County, 

Oregon. 


;  Notice  is  hereby  given  that 
certain  public  lands  and  roads  in  Benton 
County,  Oregon,  are  temporarily  closed 
to  all  public  use.  including  vehicle 
operation,  camping,  shooting,  hiking  and 
sightseeing,  from  March  28, 1991. 
tlirough  November  30. 1991.  The  closure 
is  made  under  the  authority  of  43  CFR 
8364.0-7. 

The  pubUc  lands  affected  by  this 
emergency  closure  are  specifically 


identified  as  the  NWy4.  NV^SWy4.  Sec. 
2a  T.  12  S..  R.  7  W.,  WJ^..  and  includes 
clearcut  Unit  No.  1  and  No.  2  of  Timber 
Sale  Contract  No.  OROeo-TSO-306, 
Shotpouch  Sale. 

Containing  238  acres  in  Benton 
County. 

All  roads  on  the  public  lands  listed 
above  are  closed  as  specified  above,  as 
is  BLM  Road  No.  12-7-19  from  its 
beginning  in  Section  19,  T.  12  S.,  R.  7  W.. 
to  the  property  line  of  Section  20.  T.  12 
S..  R.  7  W..  WAI. 

The  following  persons  operating 
within  the  scope  of  their  official  duties, 
are  exempt  from  the  provisions  of  this 
closure  order  Bureau  employees,  state, 
local  and  federal  law  enforcement  and 
fire  protection  personnel  the  purchaser 
of  BLM  timber  within  the  closure  area 
and  their  subcontractors;  Additional 
persons  authorized  by  the  BLM  Alsea 
Area  Manager  or  Special  Ranger  may  be 
allowed,  but  must  be  approved  in 
advance  in  writing. 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7  which  include  a  fine  not 
to  exceed  $1,000.00  and/or 
imprisonment  not  to  exceed  12  months. 

The  public  lands  and  roads 
temporarily  closed  to  public  use  under 
this  order  will  be  posted  with  signs  at 
points  of  public  access.  In  addition,  the 
boundaries  of  the  closed  clearcut  units   . 
are  painted  and  posted. 

The  purpose  of  this  emergency  closure 
is  to  protect  valuable  public  timber 
resources  from  uauthorized  damage,  to 
faciUtate  authorized  timber  harvest 
operations  and  to  protect  persons  from 
potential  harm  from  logging  operations. 

«mcnvi  OATIS:  March  28. 1991. 
through  November  30, 1991. 

ADOmssn:  Copies  of  the  closure  order 
and  maps  showing  the  location  of  the 
closed  lands  and  roads  are  available 
from  the  Salem  District  Office,  1717 
Fabry  Road,  SE.,  Salem.  Oregon  97306. 
ran  RMTHoi  iMFOtmaTioii  contact: 
John  Mears,  Alsea  Area  Manager.  Salem 
District  Office,  at  (503)  375-5680. 

Dated  March  19, 1901. 

lohnlLMMra. 

Alsea  Area  Manager. 
[FR  Doc.  91-7270  Filed  3-27-01;  8:45  am] 
I  coot  4S1S-«»« 


ACnON:  Call  tot  Nominations  for  Gila 
Box  Riparian  National  Conservation 
Area  Advisory  Committee. 


(AZ-040-4340-02] 

Cel  tor  QMe  Box  Rlperien  Advleory 


r.  Safford  District,  Bureau  of  Land 
Management  Interior. 


f.  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill 
positions  on  the  newly  established  Gila 
Box  Riparian  National  Conservation 
Area  Advisory  Committee,  pursuant  to 
title  2,  section  201,  of  the  Arizona  Desert 
Wilderness  Act  of  1990.  The  Advisory 
Committee  comprises  seven  members 
with  one  member  to  be  appointed  from 
nominations  provided  by  tiie  Governor 
of  the  State  of  Arizona,  one  member  to 
be  appointed  from  nominations 
provided  by  the  Greenlee  County  Board 
of  Supervisors,  and  one  member  to  be 
appointed  from  nominations  provided 
by  the  Graham  County  Board  of 
Supervisors. 

Initial  members  of  the  Advisory 
Committee  will  be  appointed  under  a 
staggered  term  arrangement,  with  two 
members  serving  3-year  terms,  three 
members  serving  2-year  terms,  and  two 
members  serving  1-year  terms.  These 
appointments  will  expire  July  31, 1992; 
July  31, 1993;  and  July  31. 1994,  as 
appropriate. 

To  ensiue  membership  of  the 
Advisory  Committee  is  balanced  in 
terms  of  categories  of  interest 
represented  and  functions  performed, 
nominees  must  be  qualified  to  provide 
advice  in  specific  areas  related  to  the 
primary  purposes  for  which  the  Gila  Box 
Riparian  National  Conservation  Area 
are  created.  These  categories  of 
expertise  include:  Wildlife  conservation, 
riparian  ecology,  archaeology, 
hydrology,  recreation,  environmental 
education,  or  other  related  disciplines. 

The  purpose  of  the  Advisory 
Committee  is  to  provide  informed  advice 
to  the  Safford  District  Manager  on 
management  of  public  lands  in  the  Gila 
Box  Riparian  National  Conservation 
Area.  Members  will  serve  without 
salary,  but  will  be  reimbursed  for  travel 
and  per  diem  expenses  at  current  rates 
for  government  employees.  The 
Advisory  Committee  will  normally  meet 
at  least  twice  annually.  Additional 
meetings  may  be  called  by  the  District 
Manager  or  his  designee  in  connection 
with  special  needs  for  advice. 

Persons  wishing  to  nominate 
individuals  or  those  wishing  to  be 
considered  for  appointment  to  serve  on 
the  Advisory  Committee  should  provide: 
Names,  addresses,  professions, 
biographical  data,  and  category  of 
expertise  for  qualified  nominees. 
Nominations  should  be  submitted  to  the 
Safford  District  Manager. 

DATES:  All  nominations  should  be 
received  by  May  1, 1991. 


ADDRESSES:  For  Further  biformation 
Contact:  Meg  Jensen,  Gila  Area 
Manager,  Safford  District  Office,  425  E. 
4th  St.,  Safford,  AZ  85546,  telephone 
(602)  426-4040. 

Dated:  March  14. 1991. 
Ray  A.  Brady, 

District  Manager. 

[FR  Doc.  01-7338  Filed  3-27-01;  8:45  am] 
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[10-050-01-4340-08] 

Shoshone  District  Advieory  CouncH; 
Meeting 

AOENCV:  Bureau  of  Land  Management 

(BLM);  Interior. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  topics  for  a 
meeting  of  the  Shoshone  (Idaho)  District 
Advisory  Council. 
dates:  Thursday,  May  9, 1991. 
ADDRESSES:  BLM  District  Office,  400 
West  F  Street,  Shoshone.  ID  83352. 
FOR  FURTHER  INFORMATION  CONTACT 
District  Manager  K  Lynn  Bennett 
Shoshone  District  Office,  P.O.  Box  2-^, 
Shoshone.  ID  83352.  telephone  (202)  886- 
2206  or  FTS  554-6110. 
SUPPI^MENTARV  INFORMATION:  The 
proposed  topics  for  the  meeting  includes 
the  following  items:  * 

1.  Election  of  new  officers. 

2.  Bennett  Hills  RMP  update. 

3.  Updates  or  status  reports  on: 
— ^Thom  Creek  Fire  rehabiUtation 

efforts. 
— ^Mahoney  Flat  acquisitions, 
—North  Park  Well  and  Laidlaw  Park 

Allotment  Management  Plan  (AMP), 
— ^Big  Wood  River  Stabilization  Project 
^Little  Wood  River  Acquisition. 

4.  Summary  of  Grasshopper  research 
conducted  in  the  Shoshone  District 

5.  Miscellaneous  or  other  topics  as 
needed. 

The  Shoshone  District  Advisory 
Council  is  established  imder  section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-579; 
43  U.S.C.  1701  et  seq.)  as  amended. 
Operation  and  administration  of  the 
Council  will  be  in  accordance  with  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463;  5  U.S.C.  appendix  1)  and 
Department  of  Interior  regulations, 
including  43  CFR  part  1784. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  oral 
statement  before  the  Council  at  9:15  a.m. 
or  may  file  a  written  statement  with  the 
Council  regarding  matters  on  the 


agenda.  Oral  statements  will  be  limited 
to  ten  minutes. 

Anyone  wishing  to  make  an  oral 
statement  should  notify  the  District 
Manager  by  May  7. 1991.  Records  of  the 
meeting  will  be  available  in  the 
Shoshone  District  Office  for  public 
inspection  or  copjdng  within  30  days 
after  the  meeting. 
K  Lynn  Bennett 
District  Manager. 

[FR  Doc.  91-7330  nied  3-29-01;  8:45  am] 
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[CO-942-91-4730-12] 

Filing  Of  Plats  Of  Survey;  Coiorsdo 

March  14, 1001. 

The  plat  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Lakewood, 
Colorado,  effective  10  a.m.,  April  29, 
1991. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  the  survey  of  islands 
designated  as  Tracts  37, 38,  and  39,  T.  6 
S.,  R.  95  W.,  Sixth  Principal  Meridian. 
Colorado,  Group  No.  719,  as  accepted 
September  21, 1987. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east,  west 
and  north  boundaries  and  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  certain  sections  and 
of  an  island  designated  as  Tract  37,  T.  7 
S.,  R.  95  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  719,  was  accepted 
September  21, 1987. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Twelfth 
Guide  Meridian  West  (west  boundary) 
and  the  subdivisional  lines,  and  the 
survey  of  islands  designated  as  Tracts 
37,  38.  39,  40,  and  41,  T.  8  S..  R.  96  W.. 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  719,  was  accepted  Septembei 
21, 1987. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

All  inquires  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management  2850 
Youngfield  Street,  Lakewood,  Colorado, 
80215. 

Jack  A.  Eavea, 

Chief,  Cadastral  Surveyor  for  Colorado. 
(FR  Doc.  91-7340  Filed  3-27-91: 8:45  am] 
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Tim  pwti  io  two  HMCtBi  of  tbo 
ronowing  OMcrioM  lana  w>s  ofBcialiy 
filed  in  iLb  Idaho  State  Offloe.  Bweaa  of 
Land  Managemant  Boiaa,  Mabo, 
effectlva  9  a-m.,  March  4, 1901. 

The  plat,  in  two  sheets,  i^qwoaaBtlHg 
the  dependent  reaurvey  of  portkxia  of 
the  substantial  lines  and  boundaries  of 
certain  mineral  surveys.  T.  49  N..  R.  3  R. 
Boise  Meridian,  Idaho.  Group  No.  755. 
was  accepted  February  2S,  1991. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

All  inquiries  conceniog  the  survay  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cedastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Oatsd  March  19. 1991. 
lanoU  B.  Kirifht 

Acting  Chief  CadastraJ  Surveyor  for  kiaha 
[FR  Doc  91-7271  niMi  3^27-91;  M5  am] 
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Flail  wid  WMRta  Swvfcs 

AvHMMmy  of  9  DfMlnMOVSfy  Ptan 
for  ttwpy9'''y  ociripln  (OoMuo 
pyynisBiiai  ivr  nwivw  anv  vonnwni 

AOINCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  availability  and  public 

comment  period. 


r.  The  U.S.  Fish  and  WUdlife 
Service  annonnces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  pygmy  sculpfai.  This  species  is 
only  known  to  occur  in  CoMwater 
Spring,  Calhoun  County.  Alabama.  The 
Spring  is  owned  by  the  Ctty  of  Anniston. 
Alabama.  The  servica  soUdts  review 
and  ooaunent  from  the  pabttc  on  diis 
draft  plan. 

DATn:  Coraments  on  die  draft  recovery 
plan  must  be  reoeived  on  or  before  May 
28, 1901  to  receive  considceration  by  the 
Service. 

AOOOTMn:  Persons  wishing  to  review 
the  draft  recovery  plan  may  purdiase  a 
copy  by  contacting  die  Fish  and  Wildlife 
Rafateaoa  Service.  5490  Ckosvenor  Lane, 
suite  lia  Bediesda.  Maryland  20814.  or 
calling  901/493-6403  or  l/800/592-34a. 
WfitieB  rwTisiils  and  ■rteriak 
regarding  the  plan  should  be  addressed 
to  the  Field  Supervisor  at  V.S.  Flah  and 
Wildlife  Service.  Endangered  ^edes 
office,  8678  Dogwood  Viaw  parkway. 
Suite  a,  Jackson,  Mississippi  30213. 
Comments  and  materials  receifed  are 


avaflaUe  on  re<|uest  for  pwUc 
inspectioii,  by  ■ppointmeBti  during 
normal  business  hoars  at  the  latter 
address. 

TON  FUWTN9N  MTONMATION  CONTACT: 

Robert  Bowker  at  the  above  address 
(80l/96(Mi900). 

9UPniMINTAIIV 


Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  setf-sastaining 
members  of  their  ecosystems  is  a 
prisMiy  goal  of  die  U.8.  Fish  and 
wildlife  Service's  endangered  spades 
program.  To  help  guide  ttie  recovery 
effort  the  Servica  is  worldag  to  prapare 
recovery  plans  for  most  of  the  listed 
spedes  native  to  the  United  Statea. 
Recovery  plans  describe  actions 
considered  necessary  for  consenration 
of  the  species,  criteria  for  recognizing 
the  recovery  levels  for  downlisting  or 
deUsting  them,  and  initial  estimates  of 
times  and  costs  to  implement  the 
recovery  measures  needed. 

The  Endangered  Spedes  Act  of  197S 
(Act),  as  amended  (16  U.SX11581  tff 
seq.]  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  spedes. 
Section  4(Q  of  the  Act  as  amended  in 
1088,  requirea  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  diese 
comments  into  account  in  the  coarse  of 
implementing  approved  recovery  plans. 

The  spedes  addressed  in  this  draft 
recovery  plan  ia  the  pjrgmy  sculpin 
[Cottue  pygmaeus).  Listing  the  pygmy 
sculpin  was  deteimined  necessary 
because  its  very  limited  distribution 
makes  it  hi^ily  vulnerable  to 
contamination  of  its  aquatic  habitat  The 
recovery  plan  calls  for  enhancing  and 
securing  the  pjrgmy  sculpin's  habitat  and 
then  to  delist  the  sculpin.  DeUsting 
would  be  initiated  after  at  least  fbur 
additional  nearby  springs  in  separate 
drainages  are  successfuDy  stodced  with 
pygmy  sculpins  and  aO  populations  are 
protected,  once  finished,  the  recovery 
plan  will  guide  the  actions  of  all  Federal 
and  State  agendes  wrhose  actions  affect 
the  conservation  of  the  pygmy  sculpin. 
tha  xdtimate  goal  is  to  restore  the 
spedes  to  a  secure  stetus  in  its  native 
ecosystem. 


Public  CamniaBts  Soocllad 

The  Service  soUdte  written  conmente 
on  the  recovery  plan  described.  All 
cooNMiita  received  by  die  date  spedfied 

above  wiU  be  oonaidafad  piist-to 

approval  of  die  plan. 

AidlMMity:  IIm  authority  for  this  action  is 
sacUoo  4(f)  of  d)e  Endangered  ^jMcies  Act  16 
UAC18S9(Q. 

Dated  Mardi  22, 1091. 
Rob«tBowkar. 
Coavlex  Field  Suparviaor. 
[PR  Doc  91-7336  Filed  3-27-01;  8:45  an] 


IntonI  To  Pnpan  a  SupplMMfit  to  th* 
FInol  EnvtroMiMntal  AooMsiiMfiti  "A 
Propooal  To  loou*  Endongorod 
Sp«MelM  Pormtts  To  Capturo  Salact 
Florida  Pwithara  and  EatabDsli  A 
Capltva  Population",  Datad  Dacamber 
1990. 

AMNCV:  Hsh  and  Wildlife  Service, 
Interior. 

action:  Nodes. 


I  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service 
(Service)  intends  to  prepare  a 
supplement  to  its  December  1990,  Final 
Envhx>nmental  Assessment 
(Assessment)  regarding  the  proposed 
establishment  of  a  captive  Horida 
panther  [Felia  concolor  coryi) 
population.  He  subject  Assessment 
addressed  the  proposed  issuance  of 
Endangered  Spedes  Permits  for 
removing  a  limited,  genetically 
representative  sample  of  Florida 
panthers  from  the  wild  population,  and 
the  establishment  and  management  of  a 
captive  population  (preferred 
alternative).  In  addition  to  the  preferred 
alternative,  the  Assessment  also 
evaluated  six  other  possible  courses  of 
action.  A  supplement  to  the  Assessment 
is  being  prepared  as  part  of  an  out-of- 
court  settlement  agreement  relative  to 
die  proposed  captive  breeding  program. 
This  notice  is  bdng  furnished  as 
required  by  the  National  Environmental 
Policy  Ad  Regulations  (40  CFR  1501.7). 
Comments,  information,  and 
partidpation  from  other  agendes  and 
the  public  regarding  issues  to  be 
addressed  in  the  supplement  are 
solidted.  Specific  issues  already 
identified  are  outlined  in  the 
Supplementary  Information  section 
wMch  foUowrs. 

DAT8S:  Written  ooBuaants  and 
information  to  be  oonsidered  in  the 
preparatioo  of  the  Supplemental 
Environmental  Assaasment  should  be 
received  by  May  13. 1991. 
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;  Comments  should  be 
addressed  to  James  W.  Pulliam,  Jr., 
Regional  Diredor,  U.S.  Fish  and  Wildlife 
Service,  75  Spring  Street  SW.,  Atianta, 
Georgia. 

ran  FMmtn  wwowatidii  contact: 
Dennis  B.  Jordan,  Florida  Panther 
Recovery  Coordinator,  U.S.  Fish  and 
WildUfe  Service,  117  Ne%vins-Ziegler 
Hall.  University  of  Florida.  Gainesville, 
Florida  32611-0307,  telephone  904/392- 
1861. 

aUPPLEMCNTAIIV  MFOflMATION: 
Comprehensive  population  viability  and 
survival  analysis  conducted  over  the 
past  2  years  projects  extinction  for  the 
Florida  panther  under  existing 
demographic  and  genetic  conditions  in 
the  wild.  The  Service,  in  consultation 
with  many  individuals,  organizations 
and  agencies  with  expertise  in  panther 
biology,  genetics,  small  population 
biology,  captive  propagation,  and  other 
related  scientific  disciplines,  has 
concluded  that  die  long-term  survival  of 
the  Florida  panther  in  the  wild  can  only 
be  assured  through  siipport  provided 
with  the  establishment  and  management 
of  a  captive  population.  The  program 
being  proposed  is  designed  to  preserve 
and  maintain  the  existing  genetic 
diversity  of  the  Florida  panther,  provide 
opportimity  to  significantly  increase  the 
wild  population,  and  provide  security 
against  extinction.  In  1990,  the  Service 
proposed  to  issue  endangered  species 
permits  for  the  establishment  and 
management  of  a  captive  population  as 
a  vital  part  of  the  overall  Florida 
panther  recovery  program.  The  proposed 
captive  breeding  program  is  developed 
around  a  removal  regime  designed  to 
achieve  full  genetic  representation  of  the 
wild  population,  while  having  minimal 
impacts  to  the  wild  population.  The  plan 
maximizes  the  use  of  offspring  of  key 
adults  (genetic  founders)  within  the  wild 
population  over  a  3-  to  6-year  period  to 
achieve  the  desired  genetic 
representation.  Population  data  indicate 
that  the  proposed  removal  regime  would 
not  compromise  the  present  self- 
sustaining  capabilities  of  the  wild 
population. 

Prior  to  a  final  determination 
regarding  the  issuance  of  the 
appropriate  endangered  species  permits, 
and  under  provisions  of  the  National 
Environmental  Policy  Act,  the  Service 
undertook  an  extensive  10-month 
environmental  review  of  the  proposed 
action.  This  process  consisted  of  a 
notice  of  intent  to  prepare  an 
Environmental  Assessment  the  review 
and  utilization  of  input  received  from 
over  300  written  comments  in  drafting 
the  Assessment  providing  for  a  60-day 
comment  period  on  the  draft 


Assessment  holding  three  pubUc 
informational  meetings  during  the 
comment  period,  and  reviewing  and 
utilizing  information  provided  in 
approximately  500  written  comments  in 
developing  the  Assessment  Based  on 
the  results  of  this  extensive 
environmental  review  process  the 
Service  determined  on  December  12, 

1990,  that  the  proposed  action  was  not 
likely  to  have  significant  adverse 
impacts  on  the  quality  of  the  human 
environment  and  indicated  that 
appropriate  permits  to  implement  the 
program  would  likely  be  issued  soon 
after  January  19, 1991. 

On  January  15, 1991,  the  Fund  for 
Animals,  Inc..  and  Holly  Jensen,  a 
Florida  environmental  activist  filed  a 
lawsuit  against  the  Fish  and  Wildlife 
Service  regarding  the  proposed  captive 
breeding  program  and  requested  a  Court 
injunction  that  would  prevent  the 
issuing  of  the  subject  permits.  The 
preparation  of  a  Supplemental 
Environmental  Assessment 
(Supplement)  is  being  carried  out  by  the 
Service  under  provisions  of  an  out-of- 
court  settiement  reached  on  February  6, 

1991.  The  Service  agreed  to  complete  the 
Supplement  by  November  30, 1991.  The 
Service  will  rigorously  explore  and 
objectively  evaluate  a  program  designed 
to  mix  non-Florida  panthers  (other  Felis 
concolor  subspecies)  with  Florida 
panthers  for  genetic  enrichment 
purposes.  The  Supplement  will  also 
address  the  feasibility  of  captive 
breeding  Florida  panthers,  the 
conditioning  of  captive  raised  panthers 
for  survival  in  the  wild,  and  public 
attitudes  towards  reintroduction  of 
panthers.  Additionally,  the  Supplement 
will  provide  a  thorough,  expanded 
analysis  of  the  feasibility  and  impact  of 
reintroduction  of  captive-bred  Florida 
panthers  to  the  wild.  This  expanded 
analysis  will  include:  The  availability  of 
suitable  habitat  for  reintroduction  of 
captive-bred  panthers:  reintroduction 
goals,  strategies,  and  site  evaluation, 
ranking  and  selection  criteria  both 
within  and  outside  Florida;  potential 
conflicts  with  other  uses  of  such  sites 
including  recreational  activities  such  as 
off-road  vehicle  use  and  hunting,  and 
development  activity;  actions  that 
would  be  taken  to  ensure  the 
preservation  and  suitability  of  such 
sites;  and,  the  establishment  of  target 
dates  for  such  reintroduction  actions  to 
be  taken  and  for  any  eventual 
reintroduction.  The  Supplement  will  also 
provide  a  thorough,  expanded  analysis 
of  the  impacts  posed  to  the  remaining 
wild  population  bom  the  removal  of 
adults  and  kittens. 


The  Service  is  seeking  public  input 
regarding  the  above  eleven  areas  to  be 
included  in  this  expanded  analysis. 

The  Florida  panther  is  one  of  this 
nation's  most  critically  endangered 
mammals.  A  single  population  located  in 
the  Big  Cypress  Swamp/Eveiglades 
region  of  South  Florida  is  all  that  is 
know  to  exist  Historically,  the  panther's 
occupied  range  included  most  of  the 
southeastern  United  States.  The  sole 
remaining  population  appears  to  have 
stabilized  over  the  past  few  years  and  is 
sustaining  an  estimated  30  to  50 
panthers  (excluding  kittens).  The 
primary  impetus  for  the  proposed 
captive  program  was  the  result  of 
extensive  population  viability  and 
survival  analysis.  Data  obtained  from 
studying  and  monitoring  the  wild 
population  over  the  decade;  and 
intensively  analyzed  during  1990,  led  to 
a  conclusion  that  the  Florida  panther 
will  not  survive  under  existing 
demographic  and  genetic  conditions. 
The  proposed  course  of  action 
represented  one  of  seven  potential 
courses  of  action  considered  and 
evaluated  in  efforts  to  identify  and 
select  a  program  that  would  insure  the 
long-term  survival  of  the  Florida  panther 
in  the  wild.  The  proposed  program  was 
selected  because  the  Service  felt  that  it 
offered  the  best  opportunity  to  achieve 
four  critical  goals  of  the  recovery 
program:  The  long-term  maintenance  of 
existing  Florida  panther  genetic 
composition,  provide  security  against 
extinction,  provide  opportunities  for 
significant  increases  in  wild 
populations,  and  result  in  minimal 
impacts  to  the  wild  population. 

If  implemented,  the  proposed  captive 
breeding  program  would  represent  the 
initiation  of  a  significant  new  task  in  the 
overall  Forida  panther  recovery 
program.  However,  it  should  be  clearly 
understood  that  a  captive  breeding 
program  would  only  represent  one  of 
many  vital  links  considered  critical  for 
panther  survival  in  the  wild.  A 
successful  captive  breeding  program 
will  not  be  a  substitute  for,  or  reduce  the 
emphasis  on  the  many  on-going  and 
proposed  actions  to  secure  and  enhance 
the  existing  wild  population.  Major 
emphasis  must  continue  on  programs  to 
not  only  preserve  important  panther 
habitats  in  south  Florida,  but  to  also 
undertake  programs  to  enhance  habitat 
conditions.  Actions  must  continue  to  be 
taken  to  incorporate  specific  habitat 
management  practices  to  improve 
conditions  for  panthers  on  private,  as 
well  as  pubhc  lands.  Hunting  and 
associated  off-road  vehicle  use  must 
continue  to  be  carefully  monitored  and 
evaluated  throughout  the  panther's 
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occnplad  ranga,  and  regulated  actions 
taken  aa  appropriate  (ueae  actMtiea 
are  already  prohibited  or  intensely 
regulated  throogboot  approximataly  half 
the  panther's  onupied  range).  Actioos 
mast  also  contimie  to  be  tMcen  to 
addrees  panther  mortality/iniary 
assodatad  with  highways  within  the 
pan&er's  occupied  range. 

Dated:  March  13, 1991. 

Ragioiml  Director. 

[FR  Doc  n-7337  Filed  V27-01;  8:45  am] 


Drafll  _^^^_ 

StstomMil  Ml  AV*Toit9Ir  VaMdM  tar 


AQMCv:  National  Pack  Service  Interior. 
ACnoM:  Notice  of  availability  oi  Draft 
legislative  environmental  impact 
statemenL 


r.  In  accordance  with  the 
National  Environmental  Policy  Act  and 
National  Park  Service  (NPS)  regulations, 
a  draft  legislative  environmental  impact 
statement  (EIS)  has  been  prepared  to 
analyxe  the  impacts  of  a  proposal  for 
providing  access  by  all-terrain  vehicles 
(ATVs)  to  subsistence  resources  on 
certain  park  land  for  the  local  residents 
of  Anaktuvuk  Pass,  Alaska,  while 
alleviating  potential  ^treats  to  other 
park  land  and  resources  at  Gates  of  the 
Arctic  National  Park  and  Preserve.  The 
notice  of  intent  to  prepare  this 
legislative  BS  was  announced  in  the 
Federal  Register  on  January  25. 1980, 
and  amended  on  August  28,  I960. 

in  1983  the  Department  of  the  Interior 
entered  into  a  land  exchange  with 
Arctic  Slope  Regional  Corporation 
(ASRC),  commonly  known  as  the 
Chandler  L,ake  Exchange  Agreement 
Land  traded  to  the  United  States  came 
under  the  management  of  the  NPS,  with 
ASRC  retaining  linear  easements  for 
motorized  access,  including  use  of  ATVs 
for  subsistence.  These  easements 
provide  subsistence  users  from 
Anaktuvuk  Pass  legal  access  serosa 
lands  which  otherwise  would  have  been 
closed  to  the  use  of  all  off-road  vehiclea 
(including  AlVs).  except 
snowmachines.  A  growing  dispute  over 
whether  ATV  use  was  necessary  outside 
those  easements  lead  to  negotiations 
between  NPS  and  ASRC,  Nunamiut 
Corporation  and  the  City  of  Anaktuvuk 
Pass,  and  resulted  in  the  proposed 
action. 

Three  alternatives  are  considered  in 
the  EIS:  I4o  Actioa.  Negotiated 


Agreement  and  Proposed  Legislation 
(proposal),  and  Fes  Exdiange  and 
LegMatioB.  Under  die  No  Action 
altematiTe,  park  management  would 
oontinos  onder  existing  regulations  and 
authorities.  No  land  or  faiterest  in  land 
would  be  exchanged.  All  provisions  of 
the  198S  ChaB<fler  Lake  Exchange 
Agreement  would  remain  in  effect,  witii 
ATV  use  for  subsistence  restricted  to 
the  linear  easements.  Rxisting 
developmsnt  rights  on  Native 
Corporatioa  land  would  be  retained  by 
ASRC  and  the  Nunamiut  Corporation. 

The  proposed  action  would  expand 
ATV  use  beyond  the  linear  easements 
by  reaioving  73J80  acres  of  federal  land 
&om  existing  wilderness  classification 
and  aUowlng  dispersed  ATV  use  oa  end 
limited  to  157421  acres  of  noo- 
nviUemeas  park  land.  In  exchange  the 
NPS  would  acquire  surfsoe  snd 
subsurface  developmant  ri^its. 
including  in  some  cases  sand  and  gravel, 
on  125,147  acrea  of  Native  land  within 
the  paric  The  United  Statea  would  also 
acquire  broad  public  access  eaaements 
across  approximately  156,682  acres  of 
Native  land.  Qualifying  ATVs  and 
eligible  subsistence  users  would  be 
identi^ed.  Subsistence  access  by 
aircraft  to  Itkillik  Lake  would  be 
specifically  authorized.  The  city  would 
convey  a  city  lot  to  the  United  States  for 
administrative  use  by  NPS.  The  proposal 
would  depend  on  congressional  action 
to  authorize  and  deauthorize  wilderness 
and  to  ratify  the  agreement 

The  Fee  Exchange  and  Legislation 
alternative  is  identical  to  the  proposal, 
except  28,115  acres  of  federal  park  land 
in  the  Akmagolik  and  Contact  Creek 
areas  would  be  conveyed  in  fee  to 
ASRC  In  exchange.  ASRC  and 
Nunamiut  Corporation  would  convey  to 
tiie  United  States  tide  to  the  3a846-acre 
Mount  Stuver  area.. 

DATn:  Comments  on  the  draft 
legislative  EIS  should  be  sent  to  Bill 
Lawrence,  Chief  of  Environmental 
Compliance  Division,  Alaska  Regional 
Office.  National  Park  Service,  2525 
Gambell  Street  room  107,  Anchorage. 
Alaska  09603-2882.  no  later  than  April 
16.1901. 


IN  I UIST  ATE  COMMERCE 


OechstNaSltOI] 


;  Copies  of  the  EIS  are 
available  bom  Bill  La«vrence,  Chief  of 
Environmental  Compliance  Division, 
Alaska  Regional  Office,  National  Park 
Service,  2525  Gambell  Street  room  107, 
Anchorage,  Alaska  9050^-2802. 

Dated:  January  24, 1901. 
BoydEvisoo, 

Regional  Director,  Akmka  Begion. 
(FR  Doc  91-7aB7  PUsd  »-t7-«l;  8^4B  amj 


Centovl  I 

MWLamWmm  Ral  Coipit  Mid  SoulhRel 
Corp. 

AODtCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  Na  3. 


r.  The  Commission  is  accepting 
for  consideration  the  contrt^  application 
filed  February  25, 1991,  by  the  Illinois 
Central  Corporation  and  its  rail  carrier 
subsidiary,  Illinois  Central  Railroad 
Company  (collectively  referred  to  as  KJ). 
IC  seeks  authority  to  acquire  NfidSouth 
Corporation  and  its  rail  carrier 
subsidiaries,  MidSonth  Rail  Corporation. 
MidLouisiana  Rail  Corporation,  and 
SouthRaO  Corporatioi  (collectively 
referred  to  as  MS). 

DATn:  The  Commission  is  establishing 
the  sdiedule  and  procedures  in  the 
appendix. 

ADDMHW.  Send  an  original  and  10 
copies  of  pleadings  and  documents  to: 
Office  of  the  Secretary,  Case  Control 
Branch.  Attn:  Finance  Docket  Na  31801. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

In  addition,  one  copy  of  all  documents 
filed  in  this  proceeding  must  be  sent  to 
each  of  applicants'  representatives: 
Betty  Jo  Christian.  Steptoe  A  Johnson, 
1330  Connecticut  Avenue,  NW^ 
Washington.  DC  20036-1795 
Samuel  F.  Pryor,  III,  Patrick  E.  Harris, 
Davis  Polk  ft  WardweU,  1  Chase 
Manhattan  Plaza.  New  York.  NY 
10005 
Ronald  A.  Lane,  Vice  President  and 
General  Counsel  Illinois  Central 
Corporation  and  Illinois  Central 
Raihoad  Company,  233  North 
Michigan.  Chicago,  Illinois  60601. 
FOR  RMTHBI  WFOWIiaTION  CONTACT: 
Joseph  H.  Dettinar,  (202)  275-7245,  (TDD 
for  hearing  impaired:  (202-275-1721)). 

•tlPM^MCNTARV  MFORMATKM:  On 
February  25, 1991,  applicants  Illinois 
Central  Corporation  (IC)  and  its  rail 
carrier  subsidiary,  Illinois  Central 
Railroad  Company  (ICR)  (collectively 
referred  to  as  IC),  filed  an  application 
under  49  U.S.C  11344(d)  for  approval  of 
the  acquisition  to  control  three  affiliated 
carriers  (the  Micffiouth  carriers): 
MidSouth  Rail  Corporation  (MSR). 
MidLouisiana  Rail  Corpmation  (MUt), 
and  SootiiRail  Corporation  (SR).  MSR. 
MLR,  and  SR  are  whoUjr-owned,  direct 
or  indirect  subsidiaries  of  MidSouth 
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Corporstkm  (MS)  (adlectively  referred 
to  as  MS),  in  a  decision  In  this 
proceeding  served  snd  pubUshed  in  the 
Federal  Rsi^ster  on  January  0, 1901  (56 
FR  874).  the  Director  of  the  Office  erf 
Proce^ings  issued  a  notice  indicating 
that  IC  and  ICR  had  filed  a  notice  of 
their  intent  to  file  the  application. 

The  rail  lines  owned  oy  MSR  and  SR 
were  formerly  owned  or  operated  over 
by  IC's  predecessor.  Illinois  Central  Gulf 
Railroad  Company  (ICG)  (ICG  changed 
its  name  to  ICR  in  February  1968).  The 
only  Ihies  the  proposed  transaction  will 
add  to  the  nUnois  Central  rail  system 
that  had  not  previously  been  owned  or 
operated  over  by  ICR's  predecessor  are 
the  65  miles  of  feeder  lines  owned  by 
MLR. 

We  are  accepting  ICs  control 
application  for  consideration  because  it 
complies  with  die  applicable  regulations 
and  our  waiver  decision  in  this 
proceeding  served  February  22. 1991. 
Both  IC  and  ICR  are  aiqtlicants  in  tiiis 
proceeding.  ICR  is  an  aM>licant  carrier 
wiUiin  die  meaning  of  49  CFR  1180.3(b). 
but  the  only  approval  sought  is  for  IC  to 
acquire  control  of  the  ^fidSouth  Carriers 
wUle  at  the  same  time  controlling  ICR 

IC  a  Delaware  corporation  organized 
in  1989,  is  a  non-carrier  holding 
con^iany.  IC  acquired  ICR  as  the  result 
of  a  public  tender  affet  completed  in 
March  1980.  ICR.  a  Delaware 
corparation,  is  s  whoUy-owned 
subsidiary  ci  IC  It  is  s  Qass  I  rsU 
carrier  and  operates  over  approximately 
2,760  miles  of  rail  lines  reaching  from 
Chicago  to  die  Gulf  of  Mexico.  ICR  was 
formed  (as  ICG)  by  the  1972  merger 
between  Illinois  Central  Railroad 
Company  and  Gulf,  Mobile,  and  Ohio 
Railroad  Company. 

MS  is  a  Delaware  corporation  that 
was  incorporated  in  Mardi  1986  as 
MidSouth  Holding  Company.  MS 
controls  the  three  MidSouth  Carriers 
through  direct  or  indirect  ownership. 

MSR,  a  wholly-owned  MS  subsidiary, 
is  a  Delaware  corp<vation  that  was 
formed  in  November  1985.  MSR  became 
a  Class  n  carrier  in  Mardi  1986  by 
acquiring  from  ICG  414  miles  of  rail 
lines  and  related  assets  located  in  the 
states  of  Louisiana  and  MississippL 

MLR  is  a  Class  m  rail  carrier  that  in 
September  1987  acquired  certain 
operating  assets  of  two  railroads,  the 
North  Louisiana  ft  Gulf  Railroad 
Company  and  the  Central  ft  Louisiana 
GuH  Railroad  Comirany.  MLR's 
properties  are  located  entirely  within 
Louisiana,  and  its  line  connects  with 
MSR  at  Gibsland.  Louisiana.  MLR,  a 
Delaware  corporation,  was  fcvmed  as  a 
whoUy-owned  subsidiary  of  MS  but 
became  a  indiolly-owned  subsidiary  of 
MSR  in  December  1987. 


SR.  s  Ddaware  corporation  and  a 
wholly-owned  subsi^aiy  of  MS, 
acquired  die  bnes  of  Gulf  ft  Mississippi 
Raiboad  Corporation  in  AprQ  1988  and 
became  a  Class  II  carrier.  Gulf  ft 
Mississippi  Railroad  Corporation  had 
acquired  thoae  Unes.  whiich  are  located 
in  Mississippi,  Alabama  and  Tennessee, 
from  ICG  in  1985. 

In  the  proposed  trsnsaction.  IC  would 
acquire  a»trol  Ol  the  MidSouth  Carriers 
by  means  of  an  exdiange  of  shares  of  IC 
stock  for  outstanding  MS  stock.  IC  will 
continue  to  operate  each  of  the  four  rail 
carriers  it  would  control— ICR,  MSR. 
MLR  and  SR— as  separate  entities. 
However,  MS  may  be  merged  into  IC  to 
sinqpUfy  the  holdhig  company  structure. 
Since  both  IC  and  MS  are  non-carrier 
holding  companies,  no  rail  carrier 
securities  will  be  issued  in  connection 
with  the  proposed  transactiim. 

IC  sUtes  ttiat  because  conditions  in 
the  market  have  changed  since  IC  made 
its  offer  to  MS  hi  early  December  lOOa 
IC  may  modify  die  financial  terms  of  its 
proposal  ^iplicants  will  provide  the 
Commission  with  any  matoial  changes 
to  the  terms  of  its  proposal  or  any  new 
{Hoposals  as  soon  as  they  can  be  made 
pubtic  under  the  securities  laws. 

On  Decemb^  17,  lOOa  die  MS  Board 
of  Directors  voted  to  decline  KTs  offer. 
Applicants  state  that  diey  still  do  not 
have  an  agreement  with  MS  but  have 
decided  to  proceed  with  the  transscti<m 
on  terms  that  will  be  dictated  by  the 
marketplace.  Because  of  this  lack  of 
agreement  IC  sought  waivers  of  certain 
information  requirements  about  MS  and 
its  subsidiaries.  By  decision  in  diis 
proceeding  served  February  22, 1991,  the 
Commission  granted  (with  one 
exception)  KTs  petiticm  for  waiver  and 
darification.* 

Since  MS  has  not  yet  accepted  ICs 
offer,  IC  seeks  authorization  to  acquire 
control  of  MS  and  its  rail  carrier 
subsidiaries  on  the  above-described 
terms  or  terms  as  determined  by  die 
marketplace.  IC  states  that  it  may  be 
necessary,  if  the  MS  Board  does  not 
accept  ICs  offer,  to  make  an  offer 
direcdy  to  the  MS  stockholders  and 
proceed  with  the  transaction  by  that 
means. 

IC  and  ICR  filed  on  Felmiary  25, 1991, 
a  motion  for  adoption  of  their  fnoposed 
procedural  sdiedule.  The  sdiedule, 
whidi  we  adopt  conforms  to  our 
regulations  as  to  acceptance  or  refection 
of  the  application,  filing  of  initial 
comments  and  comments  of  die 
Department  df  Transportation  and 


>  n«  ooly  waivM- 
to  Mnre  a  diMiw) 
•ppUcatkm.  on  SUte  inttltw 
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Attorney  General.  fiUngs  of  responsive 
applications,  and  evidence  in 
opposition.  (See  appendbc)  We  adopt 
applicants'  proposal  to  provide  a  75-day 
period  Mlowtaig  the  filtaig  of  respooshre 
appbcations  and  evidence  in  opposition 
to  the  spplication  to  allow  applicants  to 
prepare  their  rebuttal  evidence. 
Applicanta  antidpate  that  they  may 
require  substantial  time  to  obtain 
discovery  from  MS  and  its  subsidiaries 
in  the  event  MS  does  not  omsent  to  the 
trsnsaction. 

The  achedule  also  provides  for 
expedited  discovery  (applicants'  initial 
discovery  requests  due  within  10  dajrs 
after  responsive  evidence  is  filed  and 
responses  due  within  15  days 
thereafter),  as  well  as  an  eurly  discovery 
confovnce  to  ensure  that  any  discovoy 
issues  are  pron^iUy  resolved.  If 
discovery  and  preparation  of  rebuttal 
evidence  do  not  require  the  full  75-day 
period  (that  is.  if  they  have  reached  an 
agreement  with  MS),  applicants  sUte 
tiiey  intend  to  file  their  rebuttal 
evidence  at  the  earliest  possible  date. 

We  also  adopt  applicants'  proposal 
that  the  remaining  schedule  run  from  the 
date  applicants'  rebuttal  evidence  is 
actually  filed.  This  indudes  responsive 
appUomts  filing  rebuttal  evkknce  30 
days  after  ICs  rebuttal  evidence.  If  a 
hearing  is  required  for  cross- 
examination,  it  wodd  commence  5  days 
after  the  filing  of  rebuttal  evidence  by 
responsive  applicants  and  be  completed 
on  more  ^n  10  days  thereafter,  at 
which  time  the  recOTd  would  be  closed. 
llus  schedule  is  consistent  with  49  CFR 
118a4(eM2)  which  requires  the 
evidentiary  record  to  dose  no  later  than 
180  days  from  the  date  we  accept  dw 
application. 

The  schedule  provides  that  25  days 
after  the  dose  of  the  evidentiary  record, 
all  parties  will  simultaneously  file  their 
opening  briefs,  followed  15  days 
thereafter  by  simultaneous  reply  briefs. 

We  reserve  the  right  to  require  the 
filing  of  sopfdemental  infcmnation  from 
applicants.  MS,  or  any  other  party  or 
individoal  as  necessary  to  complete  die 
record  in  diis  metier. 

All  of  the  filing  deadlines  ordered 
hoe  are  in  accordance  with  the 
governing  regulations  as  modified  by  die 
schedule.  We  advise  appUcants  and  aD 
other  parties  to  this  proceeding  that  they 
must  strictly  comply  with  all 
requirements.  If  questions  arise 
concerning  an  interpretation  of  a 
requirement  they  may  contact  the  Rafl 
Section,  202-275-7245.  for  assistance. 
See  49  CFR  11804(c)(6)(iti). 

The  applicattons  and  exhibits  are 
avaikUe  for  inspection  hi  dw  PiAilic 
Docket  Room,  room  1221.  at  the  offices 
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of  &•  Interstate  Commaroe  Commission 
in  Wasliington.  DC 

Any  interested  persons,  indudlng 
government  parties  may  participate  in 
tliis  proceeding  by  submitting  written 
comments  reguding  tlie  applications. 
Comments  must  be  filed  no  later  than 
April  29, 1991.  An  original  and  10  copies 
must  be  filed  with  die  Secretary. 
Interstate  Commerce  Commission. 
Washington.  DC  2M23. 

Written  comments  must  be 
concurrently  served  by  first  class  mail 
on  the  United  States  Secretary  of 
Transportatioa  the  Attorney  General  of 
the  United  States,  and  applicants' 
representatives.  Written  comments  must 
also  be  served  on  all  parties  of  record 
within  10  days  of  service  of  the  service 
list  We  plan  to  issue  the  service  list 
shortly  after  comments  have  been 
received.  Any  person  who  files  timely 
written  comments  shall  be  considered  a 
party  of  record  if  so  indicated  in  the 
comments.  Accordingly,  no  petition  for 
leave  to  intervene  need  be  filed. 

Written  comments  shall  include: 

1.  The  dodiet  number  Aid  title  of  the 
proceeding; 

2.  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
representative  on  whom  service  sliall  be 
made: 

3.  The  commenting  party's  position,  i.e., 
whether  it  supports  or  opposes  the  proposed 
transaction: 

4.  A  statement  on  whehter  the  commenting 
party  intends  participate  fonnally  in  the 
proceeding  or  merely  comment  on  the 
proposal; 

5.  An  analysis  of  the  issues  the 
Commission  must  consider  in  this  proceeding. 

(L  A  list  of  all  information  sought  to  be 
discovered  from  applicant  carriers; 

7.  An  initial  Ust  of  specific  conditions 
sought 

a  An  analysis  of  die  issues  the 
Commission  must  consider  under  the  relevant 
underlyiny  statutory  criteria  and  the  policies 
of  the  antitrust  laws. 

We  have  previously  determined  that 
this  proposal  constitutes  a  significant 
transaction.  A  commenting  railroad 
must  therefore  state  whether  it  intends 
to  file  inconsistent  applicants  or 
petitions  for  inclusion,  or  intends  to  seek 
any  other  affirmative  relief  requiring  the 
filing  of  an  application  with  the 
Commission.  We  will  consider  this  a 
prefiling  notice:  witiiout  Uiis,  we  will  not 
entertain  applications  for  such  relief. 

Parties  may  modify  any  of  their 
requested  specific  conditions  that  were 
listed  in  their  initial  comments  by  filing 
a  second  list  of  conditions  no  later  than 
May  28, 1991.  Parties  shall  not  be 
permitted  to  seek  any  protective 
conditions  other  than  Uiose  requested  in 


their  first  or  second  list  of  conditions. 

Parties  seeking  to  file  responsive 
applicatimis  must  do  so  no  later  than 
May  28, 1901.  Petitions  for  waiver  or 
clarification  by  responsive  applicants 
shall  be  filed  no  later  than  April  29, 
1991.  Responsive  applications  include 
inconsistent  applications  and  petitions 
for  inclusion  or  any  other  affirmative 
relief  that  requires  an  application  to  be 
filed  with  the  Commission  (such  as 
trackage  rights,  purchase,  purchase  of  a 
portion,  acquisition,  extension, 
construction,  operation,  pooling, 
terminal  operation,  and  abandonment). 
Each  responsive  appUcation  filed  and 
accepted  will  be  consolidated  with  the 
primary  application  in  this  proceeding. 
Respoiuible  applications  must  include 
all  supporting  evidence  in  the  form  of 
verified  statements. 

Any  impact  analysis,  traffic  studies, 
and  data  submitted  shall  relate  to  the 
calendar  year  199a  To  the  extent   ' 
complete  data  for  1990  may  not  be 
available,  the  parties  may  use  1989  data. 
Finance  Docket  No.  31801.  February  22, 
1991,  supra,  at  7. 

The  Office  of  Hearings  shall  conduct 
(if  necessary)  a  discovery  conference  on 
May  7. 1991  and  anotiier  on  July  1, 1991. 
That  office  shall  resolve  any  discovery 
disputes  that  may  arise,  and  conduct 
further  discovery  conferences  as 
necessary  to  resolve  matters  in  this 
proceeding  expeditiously. 

Discovery  may  begin  immediately.  We 
advise  all  parties  to  respond  to  discover 
requests  promptiy.  The  Commission  will 
not  tolerate  dilatory  tactics  in  response 
to  discovery  requests  designed  to  elicit 
relevant  evidence.  A  refusal  to 
voluntarily  provide  information  will  be 
treated  as  an  objection  to  the  request  for 
discovery.  Responses  must  be  served  on 
all  parties  of  record,  and  10  copies  of 
those  responses  must  be  concurrentiy 
filed  with  the  Commission. 

We  will  conclude  the  evidentiary 
phase  of  this  proceeding  by  October  9, 
1991.  The  initial  decision  will  be  waived, 
and  the  determination  of  the 
application's  merits  will  be  made  in  the 
first  instance  by  the  entire  Commission 
under  49  U.S.C.  11345.  Sea  Finance 
Docket  No.  31801,  February  22. 1991 
decision,  supra,  at  3. 

Under  49  U.S.C.  11344(d).  we  shall 
approve  an  application  unless  we  find 
that  (1)  As  a  result  of  the  transaction 
there  is  likely  to  be  a  substantial 
lessening  of  competition,  creation  of  a 
monopoly,  or  restraint  of  trade  in  freight 
surface  transportation  in  any  region  of 
the  Nation:  and  (2)  the  anticompetitive 
effects  of  the  transaction  outweigh  the 
public  interest  in  meeting  significant 
transportation  needs. 


In  the  February  22, 1991  waiver/ 
clarification  decision  in  this  proceeding. 
we  held  that  this  transaction  should  be 
classified  as  requiring  no  environmental 
report  under  49  CFR  1105.e(c)(2)  and  it  is 
not  a  major  regulatory  action  under  49 
CFR  1106.5  and  should  require  no  energy 
report.  Id.  at  5.  This  action  will  not 
signiflcantiy  affect  either  the  quality  of 
the  human  environment  or  energy 
conservation. 

//  is  ordered 

1.  The  application  in  Finance  Docket 
No.  31801  is  accepted  for  consideratiorL 

2.  The  motion  of  IC  and  ICR  for 
adoption  of  the  procedural  schedule  is 
granted. 

3.  The  parties  must  comply  with  all 
provisions  as  stated  above. 

4.  This  decision  is  effective  on  March 
27.1991. 

Decided:  March  21. 1991. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  Emmett,  Commissioners  Simmons, 
Phillips,  and  McDonald. 

Sidney  L  Stricklaod,  |r„ 

Secretary. 

Appeodbc 

2/2S/91    Primary  application  filed. 

Day  I    Commission  notice  of  acceptance  or 
rejection  of  primary  application 
published  in  Federal  Register  ("D"). 

D  4-  30    Filing  of  written  comments  and 
protests,  including  initial  list  of 
conditions  and  list  of  all  information 
sought  to  lie  discovered  from  applicants. 
Filing  of  petitions  for  waiver  or 
clarification  by  responsive  applicants. 

D +40    Discovery  conference  (if  required). 

D+45    Filing  of  comments  by  Department  of 
Transportation  and  Attorney  General 
Issuance  of  service  list 

D-f  00    Responsive  applications  and  final 
lists  of  conditions  due.  Evidence  in  - 
opposition  to  primary  application  due. 
Applicants  to  file  initial  discovery  requests 
within  10  days  after  filing  of  responsive 
applications  and  evidence  in  opposition; 
responses  due  within  15  days  after 
service  of  requests. 

D + 90    Government  parties'  evidence  due. 

D  -f  95    Discovery  conference  (if  required). 

D + 135    Filing  of  Applicants'  rebuttal 
evidence  ("R£.")  in  (or  support  of 
primary  application,  evidence  (n 
opposition  to  earlier)  responsive 
applications,  and  responses  to 
Government  parties'  evidence. 

R.E.  +  30    Filing  of  rebuttal  evidence  in 
support  of  responsive  applications;  filing 
of  responses  to  Government  parties' 
evidence  by  responsive  applicants.  . 

R£.  -f  35    Oral  hearing  for  cross-examina  don 
of  witnesses  (if  required). 

R£.-f45    Qosa  of  evidentiaiy  record. 

R.B.+70    Filing  of  opening  briefs  by  all 
parties. 
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R£. +86    Filing  of  reply  briefs  by  all  parties. 
Dates  for  any  further  procedures, 
including  pubUc  hearing,  a  discovery 
conference,  and/or  oral  argument,  will 
be  set  at  a  later  date. 

[FR  Doc  91-7375  Filed  3-27-91;  8:45  am] 
sauna  COM  703S-01-M 


[Docket  No.  AB-S5  (SulhNo.  375X)] 

Exemption;  CSX  Transportation,  Inc.— 
Abandonment  Exemption— hi  Marlon 
and  Monongalia  Counties,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — ^Exempt  Abandoiunents  to  abandon 
its  24.1-mile  line  of  railroad  between 
milepost  126.2,  at  Fairmont,  and 
milepost  102.5,  at  Morgantown,  in 
Marion  and  Monongalia  Counties,  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2]  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  govenunent  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  bas  been  received,  this 
exemption  will  be  effective  on  April  27, 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 


■  A  stay  will  be  routinely  issued  by  tlw 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whetlier 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  Independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  t)>e 
notice  of  exemption.  See  Exemption  of  Out-of- 
Setvice  Rail  Unes.  5 1.CC  2d  377  (1988).  Any  enity 
seeking  a  stay  involving  environmental  concerns  it 
encouraged  to  file  its  reijnest  as  soon  as  possible  in 
onler  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  tliis 
•xemptioii. 


formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  tinil  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  8, 1991.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  April  17, 
1991,  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  CSX  Transportation.  Inc., 
500  Water  Sti^et,  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  enviroiunental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  bom  this 
abandorunent. 

The  Section  of  Energy  and 
Environment  (SEE)  wiU  prepare  an 
enviroiunental  assessment  (EA).  SEE 
will  issue  tiie  EA  by  April  2, 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  enviroiunental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  21, 1991. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr.. 
Secretary. 

(FR  Doc.  91-7374  FUed  3-27-91;  6:45  am) 
BNXHM  coos  70IS-01-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee,  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the  6th  floor 
conference  room  of  the  Public  Ledger 
Builduig,  6th  and  Chestnut  Streets, 
Philadelphia,  Pennsylvania,  on  April  3a 
1991,  beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 


*  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist.  4 1.CC  2d  164  (1987). 

■H>e  Commission  will  accept  a  late-filed  trail  use 
statement  as  long  as  it  retains  jurisdiction  to  do  sa 


be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  tide  29  U.S.  Code,  section 
1242(a)(1)(B). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exception  to  the  open 
meeting  requirement  set  forth  in  titie  5 
U.S.  Code,  section  552b(c)(9)(B),  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated:  March  22, 1991. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
[FR  Doc.  91-7361  Filed  3-27-01;  8:45  am] 
SNJJNQ  coos  «io-as-« 


DEPARTMENT  OF  JUSTICE 
Lodging  of  Consent  Decree 

In  accordance  with  section  122(i)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA '),  42  U.S.C  9622(i),  and 
the  policy  of  the  Department  of  Justice, 
28  CFR  50.7,  notice  is  hereby  given  that 
on  March  20, 1991,  a  proposed  consent 
decree  in  United  States  v. 
Environmental  Conservation  8r 
Chemical  Corporation,  et  al.,  No.  83- 
1419-C,  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Indiana.  The  United  States 
had  filed  this  action  piu^uant  to,  inter 
alia,  sections  106  and  107  of  CERCLA,  42 
U.S.C.  9606  and  9607,  for  tiie  cleanup  of 
the  Environmental  Conservation  & 
Chemical  Corporation  Superfund  Site 
("Site"),  located  in  Zionsville,  Indiana, 
and  for  the  recovery  of  costs  expended 
by  the  United  States  in  connection  with 
tiie  Site. 

The  proposed  consent  decree  is 
entered  into  between  the  United  States 
(on  behalf  of  the  United  States 
Environmental  Protection  Agency  ("U.S. 
EPA"),  United  States  Department  of 
Interior,  United  States  Navy,  and  United 
States  Postal  Service),  tiie  State  of 
Indiana  and  approximately  235 
defendants.  Under  the  proposed  decree, 
approximately  45  settling  parties  have 
agreed  to  perform  a  remedial  action  at 
the  Site  that  is  estimated  to  cost  $5-8 
million.  The  principal  components  of  the 
remedy  for  the  Site  include,  among 
others:  (1)  Construction  and  operation  of 
a  SOU  vapor  extraction  system;  (2) 
construction  and  maintenance  of  a  cap 
that  meets  the  requirements  of  Subtitie 
C  of  the  Resource  Conservation  and 
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Recovery  Act  42  U&C  1 6801.  et  teq^ 
(3)  groundwater,  surface  water,  and  soil 
monitoring:  and.  if  certain  conditions  are 
present  (4)  construction  and  operation 
of  a  groundwater  collection  and 
treatment  system. 

The  proposed  decree  also  requires 
settling  parties  to  pay  the  oversight 
costs  that  U.S.  EPA  will  incur,  up  to 
SBSaOOa  Furthermore,  settling  parties 
will  pay  the  United  States  $7004)00  for 
unreimbursed  past  costs  that  it  has 
incurred  in  connection  with  the  Site. 

In  addition,  under  the  proposed 
decree,  the  Department  of  Interior  wrill 
receive  $22,500  for  natural  resource 
damages.  The  Department  of  justice  will 
receive  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
30  days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
P.O.  Box  7611.  Ben  Franklin  Station. 
Washington.  DC  20044.  All  commenU 
should  refer  to  United  States  v. 
Environmental  Conservation  B 
Chemical  Corporation,  et  ai.  DJ  Ref. 
#90-11-2-48. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices:  (1) 
The  United  States  Attorney,  40  East 
Ohio  Street  Indianapolis,  Indiana,  (2) 
the  United  States  En\ironmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago.  Illinois  60604:  (3)  die 
Environmental  Enforcement  Section. 
Environment  and  Natural  Resources 
Division.  United  States  Department  of 
Justice.  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  Copies  of  the 
proposed  decree  may  be  obtained  by 
maU  from  the  Department  of  Justice, 
Environment  and  Natural  Resources 
Division.  P.O.  Box  7611,  Benjamin 
Franklin  Station.  Washington,  DC 
20044-7611.  or  in  person  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street  suite 
eoa  NW..  Washington.  DC 

Any  request  for  a  copy  of  the  decree, 
not  including  ExhibiU  or  Settling 
Defendant  signature  pages,  should  be 
accompanied  by  a  check  in  the  amount 
of  $17.75  ($.25  per  page)  for  copying 
costs.  The  check  should  be  made 
payable  to  the  "United  States 
Treasurer." 
Kidiaid  B.  StawaH. 

Assistant  Attorney  General,  Environment » 

Natural  Resources  Division. 

|FK  Doc  n-73«S  FiWd  S-27-01: 6:45  am] 


Lodging  ol  Content  D«crM  Purauanl 
to  TIM  Federal  Water  Pollution  Control 
Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7. 38  FR 19029.  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  et  al,  v.  Exxon 
Corporation  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  New  Yoik  on  March  20. 1990. 
This  case  concerns  claims  by  the  United 
States,  the  States  of  New  Jersey  and 
New  York  and  the  Qties  of  New  York 
and  of  Elizabeth,  New  Jersey  for 
injunctive  relief  and  for  natural  resource 
damages.  The  consent  decree  settles  all 
claims  against  Exxon  including  natural 
resource  damage  claims  imder  the 
Federal  Water  Pollution  Control  Act  33 
U.S.C  1251  et  seq..  relating  to  the 
discharge  of  pollutants  into  the  waters 
of  the  New  York/New  Jersey  Harbor  as 
a  result  of  the  ruptiue  of  Exxon's  inter- 
refinery  pipeline  on  January  1-2. 1990. 

The  monies  paid  pursuant  to  the 
consent  decree  will  be  placed  in  a  fund 
in  die  Registry  of  the  U.S.  District  Court 
and  will  be  used  jointly  by  NOAA,  the 
Department  of  the  Interior,  the  state 
trustees  and  the  Cities  of  New  York  and 
Elizabeth.  New  Jersey  to  restore, 
replace,  or  acquire  the  equivalent  of 
natural  resources  that  have  been  injured 
as  a  result  of  the  rupture  of  Exxon's  oil 
pipeline  on  January  1-2, 1990. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Resources  Divisioa 
Department  of  Justice,  Washington.  DC 
20530  and  should  rafer  to  United  States 
et  al..  V.  Exxon  Corporation,  D.J.  Ref.  No. 
90-6-1-1-3519. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Eastern  DisUict  of  New  Yoik, 
Brooklyn,  New  Yoik  11201:  at  the  Region 
n  office  of  the  Environmental  Protection 
Agency.  26  Federal  Plaza.  New  Yorii. 
New  York  10278:  and  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue.  NW., 
Washington.  DC  20004  (202-347-2072). 
Copies  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center  at  the  above 
address.  In  requesting  a  copy,  please 
enclose  a  chedc  in  the  amount  of  $16.00 


(25  cents  per  page  rqiroduction  cost) 
payable  to  the  Consent  Decree  Libruy. 
Richard  B.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  91-73^i4  Filed  3-27-01: 8:45  amj 
MLUNO  coot  44ei-ei-ii 


Lodging  Of  Coneont  Oocrao  Purauimt 
to  Comprehenahre  Environmental 
Reeponee,  Compenaitlon  and  UaliilHy 
Act 

In  accordance  tvith  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  25, 1991,  a  proposed 
consent  decree  in  United  States  and  the 
State  of  Washington  Department  of 
Ecology  V.  City  of  Tacoma,  was  lodged 
with  the  Uniteid  States  District  Court  for 
the  Western  District  of  Washington.  The 
proposed  consent  decree  concerns  a 
complaint  filed  by  the  United  States  and 
the  State  of  Washington  Department  of 
Ecology  against  the  City  of  Tacoma, 
Washington  pursuant  to  sections  106 
and  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA"),  42  U.S.C 
9606  and  9607,  to  compel  the  City  to 
carry  out  the  remedial  action 
contemplated  by  a  Record  of  Decisioa 
issued  by  the  Environmental  Protection 
Agency  on  March  31, 1988  for  the 
Tacoma  Landfill  site.  The  Tacoma 
Landfill  site  is  located  in  Tacoma. 
Washington  and  is  owned  and  operated 
by  the  City  of  Tacoma.  The  Tacoma 
Landfill  Site  was  placed  on  the  National 
Priorities  List  in  1983.  The  consent 
decree  provides  that  the  City  shall 
undertcdce  the  remedial  action 
contemplated  by  the  ROD  and  shall  pay 
the  past  and  future  costs  of  the  United 
States  and  the  State  of  Washington 
which  the  United  States  and  the  State 
have  incurred  or  will  incur  for  response 
actions  at  the  site. 

The  Department  of  Justice  will  receive 
for  a  period  of  (30)  days  from  the  date  of 
the  publication  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington  DC 
20530,  and  should  refer  to  United  States 
V.  City  of  Tacoma,  Washington,  D.J.  Ref. 
90-11-2-381.  Comments  may  also  be 
telefaxed  to  (202)  514-4371  or  4372 
(telefaxed  comments  should  also  be 
addressed  to  the  Assistant  Attorney 
General  and  include  the  case  title  and 
DJ  reference  number  and  telefaxed 
comments  should  also  include  the 
following  direction:  "Attn:  Steven 
Novick.  Trial  Attorney,  Environmental 


Enforcement  Section,  Environment  and 
Natural  Resources  Division"). 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Washington,  3600  Seafirst  Fifth 
Avenue  Plaza,  800  Fifth  Avenue,  Seattle, 
Washington,  and  the  Region  X  Office  of 
the  United  States  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington.  The  proposed 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building,  NW.,  Washington.  DC 
20004,  (202-347-2072).  A  copy  of  the 
proposed  Consent  Decreee  can  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building.  NW..  Box  1097, 
Washington.  DC  20004.  In  representing  a 
copy,  please  enclose  a  check  in  the 
amount  of  $74.00  payable  to  the  Consent 
Decree  Library. 
George  W.  Van  Cleve, 
Acting  Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division. 
(FR  Doc.  91-7388  Filed  3-27-81;  8:45  am) 
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UBRARY  OF  CONGRESS 

Copyright  Office 

Request  for  Reproduction  of  Copies, 
PtKMwrecorda,  or  Identifying  Material 
Deposited  In  Connection  with 
Copyright  Registration 

AOENCV:  Copyright  Office,  Library  of 

Congress. 

ACnON:  Announcement  of  amended 

Litigation  Statement  Form. 

summary:  The  Copyright  Office  grants 
requests  for  certified  or  uncertified 
copies,  phonorecords,  or  identifying 
material  deposited  in  connection  with  a 
copyright  registration  of  published  or 
unpublished  works  in  the  custody  of  the 
Copyright  Office  under  the  conditions 
specified  in  its  regulations.  Notice  is 
hereby  given  that  a  written  request  fix)m 
an  attorney  or  authorized  representative 
for  copies,  phonorecords,  or  identifying 
material  on  behalf  of  either  the  plaintiff 
or  defendant  in  connection  with 
Utigation.  actual  or  prospective,  must  be 
made  on  an  amended  "Litigation 
Statement"  available  from  the  Office. 
DATES:  The  amended  Litigation 
Statement  is  now  in  use. 

TON  nmTNSR  INTORMATWN  CONTACR 

Dorothy  Schrader.  General  Coimsel's 
Office,  U.S.  Copyright  Office,  Library  of 


Congress,  Department  17,  Washington. 
DC  20540.  (202)  707-8380. 
SUPPtEMSNTARV  INTORMATION:  The 

Copyright  Office  has  amended  its 
Litigation  Statement  to  reflect  more 
accurately  the  requirements  of  Office 
regulations  concerning  requests  for 
reproductions,  for  Utigation  purposes,  of 
copies,  phonorecords,  or  identifying 
material  deposited  in  connection  with 
copyright  registration. 

Section  701(d)  of  the  Copyright  Act 
exempts  section  706(b).  concerning 
copies  or  reproductions  of  deposited 
articles,  and  the  regulations  made 
thereunder  frt)m  the  Administration  Act 
of  June  11, 1946,  as  amended  (c.  324, 60 
Stat  237  title  5,  United  States  Code, 
chapter  5,  subchapter  II  and  chapter  7). 
Section  706(b)  provides  that  "(C]opies  or 
reproductions  of  deposited  articles 
retained  under  the  control  of  the 
Copyright  Office,  shall  be  authorized  or 
furnished  only  under  the  conditions 
specified  by  the  Copyright  Office 
regulations." 

Copyright  Office  regulations 
authorizing  the  making  or  furnishing  of 
copies  of  deposits,  37  CFR  chapter  II, 
section  201.2(d)(2),  provide  that  requests 
for  reproductions  of  deposits  will  be 
granted  only  when  one  of  the  following 
three  conditions  has  been  met: 

1.  The  Copyright  Office  receives  written 
authorization  from  the  copyright  claimant  of 
record  or  his  or  her  designated  agent,  or  from 
the  owner  of  any  of  the  exclusive  rights  in  the 
copyright  as  long  as  this  ownership  can  be 
demonstrated  by  written  documentation  of 
the  transfer  of  ownership. 

2.  The  Copyright  Office  receives  a  written 
request  from  an  attorney  on  behalf  of  either 
the  plaintiff  or  defendant  in  connection  with 
litigation,  actual  or  prospective,  involving  the 
copyrighted  work. .  .  . 

3.  The  Copyright  Office  receives  a  court 
order  for  reproduction  of  the  deposited 
copies,  phonorecords,  or  identi^ng  material 
of  a  registered  work  which  is  the  subject  of 
litigation.  The  order  must  l>e  issued  by  a 
court  having  jurisdiction  of  the  case  in  which 
the  reproduction  is  to  be  submitted  as 
evidence. 

All  litigation  requests  must  contain  the 
following  information: 

1.  The  names  of  all  the  parties  involved 
and  the  nature  of  the  controversy; 

2.  The  name  of  the  court  in  which  the 
actual  case  is  pending  or,  in  the  case  of  a 
prospective  proceeding,  a  full  statement  of 
the  facts  of  the  controversy  in  which  the 
copyrighted  work  is  involved:  and 

3.  Satisfactory  assurance  that  the  requested 
reproduction  will  be  used  only  in  connection 
with  the  specified  Utigation. 

The  Copyright  Office  has  recently 
become  aware  that  cm  attorney 
completing  the  previous  Litigation 
Statement  form  provided  by  the  Office 
could  generally  allege  that  a  conUroversy 
existed  when  in  fact  no  real  controversy 


did  exist  An  attorney  could  thus  receive 
reproductions  of  deposits  not  authorized 
by  the  regiilations.  The  Litigation 
Statement  form  has  been  amended  to 
require  the  applicant  to  give  more 
specific  information  regarding 
prospective  proceedings  and  to  include 
supporting  documentation. 

llie  amended  Litigation  Statement 
form  requires  an  affirmation  from  the 
requestor  that  a  controversy  does  exist 
that  the  reproduction(8)  will  be  used 
only  in  connection  with  actual  or 
prospective  litigation,  and  that  the 
requestor  acknowledges  that  any  other 
use  of  the  copy  or  reproduction  would 
be  in  violation  of  the  regulations  of  the 
Copyright  Office  and  may  be  a  criminal 
offense. 

The  amended  Litigation  Statement 
form  still  contains  a  reprint  of 
§  201.2(d)(2)  of  the  regulations  of  the 
Copyright  Office  governing  the  request 
for  copies,  but  it  now  also  contains  a 
reprint  of  section  1001  of  title  18  of  the 
United  States  Code  which  makes  it  a 
crime  to  knowingfy  and  willfully  falsify, 
conceal  or  cover  up  by  trick,  scheme,  or 
device  a  material  fact  in  any  matter 
within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States.  In  order  for  the  Office  to  process 
the  request  the  Litigation  Statement 
must  contain  an  original  signature  and 
all  requested  information. 

Dated:  March  21, 1991. 
Ralph  Oman. 
Register  of  Copyrights. 
(FR  Doc  91-7268  Filed  3-27-OT:  8:45  am] 

BOIMQ  CODE  1410-07-11 


DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Veterans'  Empioyment  and  Training 

SoHcitation  For  Grant  AppNcation 

agency:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training;  Labor. 

actiom:  Notice. 

summary:  This  notice  sets  forth  the 
procedures  for  obtaining  an  application 
for  funds  for  the  operation  of 
employment  and  training  programs 
under  the  title  IV,  part  C  of  the  Job 
Training  Partnership  Act 
DATES:  An  application  package  and 
instructions  for  completion  were  issued 
on  March  18, 1991.  The  closing  date  for 
receipt  of  a  completed  application  in 
response  to  the  SGA,  or  a  letter  of  intent 
to  make  a  subsequent  application,  will 
be  no  later  than  4:30  p.m..  May  1, 1991. 
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/MWWBtWfc  A  copy  of  the  application 
package  and  instructions  will  be  mailed 
to  all  State  entities  which  presently 
administer  JTPA  Title  IVC  grants  and  to 
the  Employment  Security  Agency  of 
each  State. 

Signed  at  Washington  DC  thli  22nd  day 
March  1991. 

ThMMS  B.  CoUiM. 

Aasiatanl  Sacntary. 

(FR  Doc  91-7361  Filed  9-27-«l:  8:45  am] 

I  COM  4sie-n-ii 


BuTMM  of  Labor  Slattotles 

Stat*  RMMrdi  Advtoory  CommlttM 
on  Occupational  Salty  and  Maalth 
Statlatica;  Hating 

The  State  Research  Advisory 
Committee  on  Occupational  Safety  and 
Health  Statistics,  established  to  make 
recommendations  to  the  Bureau  of  Labor 
Statistics  on  proposals  for  the  redesign 
of  the  Bureau's  safety  and  health 
statistics  program,  will  meet  on  april  IS, 
1901.  The  Committee  will  meet  at  the 
Stouffer  Nashville  Hotel  811  Commerce 
'      »t.  Nashville,  Tennessee  37203.  The 
meeting  will  be  held  from  8:30  a.m.  until 
4:30  p.m.  in  the  Tennessee  Room. 

Items  to  be  discussed  include  current 
plans  and  directions  of  the  redesign  of 
Uie  Bureau's  safety  and  healUi  statistical 
program.  State  participation,  and  plans 
for  implementation. 

The  public  is  invited  to  attend. 
Persons  planning  to  attend  as  observers 
may  wish  to  contact  William  Eisenbeig. 
committee  liaison,  on  (202)  501-6487. 
Official  minutes  of  the  meeting  %vill  be 
available  for  public  inspection  at  the 
General  Accounting  Ofhce  Building, 
room  287a  441  G  Street,  NW.. 
Washington.  DC 

Signed  at  Washiiittoa,  DC  this  21st  day  oi 
March  1901. 

faoei  1*  Nonvood. 

Commitaioner  of  Labor  Statiatic*. 

(FR  Doc  91-7360  PUad  3-27-61;  8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMtNISTRATiON 

(Nolto*91-2t| 

NASA  Advlaory  Coundl  (NAO.  Spaea 
Syatama  and  Tachnology  Advlaory 
Cowwimaa  (8STAC);  Maatlng 

AOtNCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


r:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 


Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee.- 
Ad  Hoc  Review  Team  on  Advanced  Life 
Support  Technology. 
DATtt:  April  24, 1991. 8  a.m.  to  5  p.m., 
April  25. 1901. 8  a.m.  to  5  p.m..  and  April 
28, 1901, 8  ajn.  to  12  noon. 
Aoontsan:  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center,  room  100,  Building  282,  Moffett 
Field.  CA  94035. 

TON  RmmiR  iwrowiiATioti  contact: 
Ms.  Peggy  Evanich,  Office  of 
Aeronautics,  Exploration  and 
Technology,  National  Aeronautics  and 
Space  Administration.  Washington..  DC 
20546,202/453-2843. 
•U^niMINTAIIV  NWONMATKNi:  The 
NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics.  Exploration 
and  Technology  (OAET)  on  space 
systems  and  technology  programs. 
Special  ad  hoc  review  teams  are  formed 
to  address  specific  topics.  The  Ad  Hoc 
Review  Team  on  Advanced  life  Support 
Technology,  chaire  by  Mr.  Adrain  P. 
O'Neal,  is  composed  of  eight  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  Uie  room 
(approximately  50  persons  Including  the 
team  members  and  other  participants). 
TVM  or  mbitniq:  Open. 

Agenda 

April  24, 1901 

8  aon. — Opening  Remarks. 

8:30  a.m.--Overview  of  Life  Support 
Activities  at  Ames  Researdi  Center. 

9  a.m.— Regenerative  Life  Support 
Research. 

1  p.m.— Facility  Tour. 

1:30  pjn.— Regenerative  Life  Support 
Research  Continued. 

2  pan.— Plant  Growth  Research 
Activities  and  Flight  Experiments. 

3  p.m. — System  Integration  Activities. 
5  p.m. — Adjourn. 

April  25. 1991 

8  a.m.— Extravehicular  Activity  Suit 
and  Portable  Life  Support  Research. 

9  ajn.— Facility  Tour. 
lOajn. — Life  Support  Systems 

Analysis.  )et  Propulsion  Laboratory. 

1  p.m.— Smart  Sensors  and  Controls 
for  Life  Support  Jet  Propulsion 
Laboratory. 

2  p  jn.— Life  Support  Technology 
Assessment  Activities. 

3  p.m. — Review  Team  Discussions/ 
Deliberations. 

5  pjn. — Adjourn. 
April  28. 1991 
8  a.nL— Review  Team  Discussions/ 


Deliberations. 
12  noon — ^Adjourn. 

Dated-  March  22, 1991. 
John  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc  91-7349  Filed  3-27-91;  &45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agancy  Information  CoHactlon 
Acttvttiaa  Undar  0MB  Raviaw 

AOmcv:  National  Endowment  for  the 
Arts. 


ACTKM:  Notice. 


r.  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATIS:  Comments  on  this  information 
collection  must  be  submitted  by  April 
29,1991. 


:  Send  comments  on  Mr.  Dan 
Chenok.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
726  lackson  Mace.  NW..  room  3002. 
Washington.  DC  20503:  (20^-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C  Doyle, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  room 
203. 1100  Pennsylvcmia  Avenue,  NW.. 
Washington.  DC  20506:  (202-682-5401). 

TON  niNTNBI  1TONIIATI0N  CONTACT: 

Mrs.  Anne  C.  Doyle,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203. 1100 
Pennsylvania  Avenue,  NW.. 
Washbigton.  DC  20506;  (202-682-6401) 
from  whom  copies  of  the  documents  are 
available. 


rANV  a^ONMATIOM.  The 

Endowment  requests  the  review  of  a 
revision  of  a  currentiy  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  infcmnation: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  Information  must  be 
reported:  (3)  who  will  be  required  or 
asked  to  report  (4)  what  the  form  will 
be  used  for  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response:  (7)  an 
estimate  of  the  total  munber  (rf  hours 
needed  to  prepare  die  form.  This  entry  is 
not  subject  to  44  U.S.C  3S04(h). 
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Title:  Music  Ptrofetsknal  Training/ 
Music  Recordtog/Servicet  to  Composers 
Application  Guidelines  tar  FY  1082. 

Fnquency  of  Collection:  One-time. 

Reapondents:  State  of  local 
governments;  Non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
bam  non-profit  organizations  and  state 
or  local  arts  agencies  that  apply  for 
funding  under  specific  Music  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair,  cuid 
thorough  consideration  of  proposals  in 
the  panel  review  process. 

Estimated  Number  of  Respondents: 
230. 

A  verage  Burden  Hours  per  Response: 

45. 
Total  Estimated  Burden:  10.315. 

AnneCDoyle. 

ManagemeiU  Aaafytt,  Adminittrative 

Servicea  Diviaioa.  National  Endowment  for 

theArta. 

[FR  Doc  91-7268  Filed  3-27-81: 8:45  am) 

■NJJNQ  COOK  nS7-St-M 


Mualc  Advlaory  Panai;  MaaUng 

Parsuant  to  Section  10(8)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Fellowships 
Section)  to  the  National  Council  on  the 
Arte  wiU  be  held  on  April  16-17. 1991 
from  9  a.m.-6  pjn.  and  April  18  from  9     < 
a  jn.-6:30  pan.  in  room  714  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW^  Washington.  DC  20606. . 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  18  from  3-.30  pjn.- 
5:30  pjn.  The  topics  will  be  policy  and 
guidelines  review. 

The  remaining  portions  of  this  meeting 
on  April  16-17  from  0  ajn.-6  pjn.  and 
April  18  from  9  a jn.-3:30  pjn.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
imder  the  National  Foundation  oa  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsection  (c)  (4). 
(6)  and  (9)(B)  of  section  552b  of  tiUe  5, 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portioa*  thereol. 
of  advisory  panels  whidi  are  open  to  the 
public. 

Members  of  the  pabUc  attending  an 
open  sessiim  of  a  meeting  will  be 
permitted  to  partidpete  in  the  pand'a 
discussions  at  the  discretion  of  the 


chairman  of  tfia  pand  if  the  diainnan  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full>time  Federal 
employee,  tiien  pnbHc  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  fuD- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disabiUty,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NWh 
Washington.  DC  20506. 202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Fuither  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts, 
Washington.  DC  20506.  or  call  (202)  682- 
5433. 

Dated  March  21, 1991. 
MaidiBY.IoDes, 

Acting  Director,  Council  and  Panel 
Operationa,  National  Endowment  for  the  Arta. 

[FR  Doc  91-7384  Hied  3-27-81;  8:46  am] 
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Vlaual  Arta  Advlaory  Panal;  MaaUng 

Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Fellowships/New  Genres  Section)  to  the 
National  Council  on  the  Arts  wiU  be 
held  on  April  15-19, 1991  from  9  a  jn.-8 
p.m.  and  April  20  from  9  a  jn.-d:30  p.m. 
in  room  716  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  20  from  2  p.m.-€:30 
p.m.  The  topics  will  be  policy  and 
guidelines  recommendations. 

The  remaining  portions  of  this  meeting 
on  April  15-19  from  9  ajn.-8  p.m.  and 
April  20  from  9  a.m.-2  pjn.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  In 
confidence  to  the  agency  by  pant 
applicants.  In  accwdance  with  the 
determination  of  the  Chairman  of  Mardi 
5, 1991.  these  sessions  will  be  closed  to 
the  public  ptusuant  to  subsection  (c)  (4), 
(6)  and  (9)^)  of  section  SS2b  of  title  5. 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof 


of  advisory  panels  which  are  open  to  *he 
public. 

Members  <rf  the  public  attending  an 
(^>en  session  of  a  meeting  win  be 
permitted  to  participate  in  the  peneTs 
discussions  at  the  (Uscretion  of  tiie 
chairman  of  the  penel  if  the  diairman  is 
a  full-time  Federal  employee.  If  tite 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washhigton,  DC  20506. 202/682-6532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fiY>m  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Commitiee  Management  Officer, 
National  Endowment  fat  ibe  Arts. 
Washingt(ni.  DC  20606,  or  call  (202)  682- 
5433. 

Dated:  March  21. 1991. 

Martha  Y.  {ones. 

Acting  Director,  Council  and  Panel 
Operationa.  National  Endowment  for  the  Arts. 

[FR  Doc.  91-738S  Filed  3-27-81;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Matarlala  Submtttad  For  OMB  Ravlaw 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidehnes,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by  April 
22, 1991.  Comments  may  be  submitted 
to: 

(1)  Agency  Clearance  Officer.  Herman 
G.  Fleming.  (202)  357-7335.  Written 
comments  to:  Division  of  Personnel 
and  Management  National  Science 
Foundation,  1800  G.  St  NW., 
Washington,  DC  20550,  and  to; 

(2)  OMB  Desk  Officer  Written 
comments  to:  Office  of  Information 
and  Regulatory  Affairs,  ATTN:  Dan 
Chenok.  Desk  Officer.  OMB  722 
Jackson  Place,  room  3208.  NECffi. 
Washington.  DC  20503. 

•ntk:  Survey  of  the  US-Japan  Task 
Force  on  Access  of  US  investigators 
who  have  done  research  in  Japan  since 
January  1. 1988. 


AJftctod  PubJia  Individualt. 

RaapooMM/Burden  Houtk  200 
ratpondmts.  30  minutes  per  response. 

Ab$tra(±  Annex  n  of  the  Agreement 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  on  Cooperation  in  Research 
and  Development  in  Science  and 
Technology,  authorixed  a  Task  Force  on 
Access  to  survey  m^Jor  government — 
sponsored  research  and  development  in 
the  US  ft  Japan.  This  information  will 
enable  information  on  US  researchers 
spending  time  in  Japan  to  be  recorded 
until  the  end  of  the  above  agreement 
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NSPCharanoa  Officer. 

(FR  Qoa  91-72M  FUmI  S-^r-m:  8o45  wnj 


NUCLEAR  REQULATORY 
COMMISSION 

MIVWOTy  VUllNINIlN  On  nOaCtOr 


In  accordance  with  the  purposes  of 
Sections  29  and  182b.  Of  the  Atomic 
Eneigy  Act  (42  U.&C  2039. 2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
11-13, 1991.  in  room  P-lia  7920  Norfolk 
Avenue.  Bethesda.  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Fodsfal  Raglslar  on  February  21. 1991. 


.  April  U.  im.  mm  p-lia.  TBt 


Norfolk  A 


MO 

8:30  a.iii.-a:45  tjn.:  Chainnan's  Remaiks 
(Open)— Tho  ACRS  rKBlrman  will  make 
opening  remark*  and  comment  briefly 
ragardiog  itama  of  currant  interest 

8:45  ajB.-ll  ajn.:  Alvln  W.  Vogtle  Nuclear 
Power  Plant  (Open)— A  briefing  and 
diacusaion  will  be  held  regarding  tha  NRC 
staff  action  plan  to  deal  with  the  leasona 
learned  from  the  QT  investigation  of  the  Iom 
of  vital  AC  power  and  decay  heat  removal 
event  at  Vogtle  Unit  1  on  March  20, 1880. 
Rapreaentatives  of  the  NRC  staff  and  the 
licensee  will  participate,  as  appropriate. 

11  ajn.-U  Noon  and  1  pjs.^  pjnj  Nuclear 
Power  Plant  License  Renewal  (Open)— The 
Committee  will  review  and  report  on  the 
NRCs  proposed  final  rale  regarding  renewal 
of  operating  Ucentee  for  nuclear  power 
plants.  RepvesenUtives  of  die  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

2:15  pjn^-C-lS  pjn_-  Maintenance  of  Nuclear 
Power  Plants  (Oi>en>— The  Coaunittee  will 
review  and  report  on  the  proposed  NRC  rula 
ragardiiw  maintenance  programs  at  nuclear 
power  plants.  Representatives  of  the  NRC 
staff  and  the  nuclear  industry  wUl  participate, 
as  appropriate. 


4:15  pjn.'-A:30  p juj  Containment  Design 
Criteria  for  Seven  Accidents  (Open)->The 
members  will  continue  discussloo  of  the 
proposed  ACRS  report  to  the  NRC  regarding 
containment  design  criteria  for  fiitura  light- 
water  rector  plants  to  deal  with  seven 
accidents. 


Friday.  April  U.  im.  RMMB  P.118,  Ttn 
Norfolk  Avenue.  Betfaeada.  MD 

8:30  ajn^-«:45  ajnj  Generic  Issue  130, 
Baaential  Service  Water  System  Failures  at 
Multi-Unit  Sites  (Open)— The  CommiMee  will 
review  and  report  on  the  proposed  resolution 
of  this  generic  issue.  Representatives  of  the 
NRC  staff  will  participate,  as  appropriate. 

10  ajn.-ll  ajn.:  Risk-Baaed  Performance 
Indicaton  (Open)— A  briefing  and  discussion 
will  be  held  regarding  the  status  of  die 
research  to  evaluate  performance  indicaton 
of  safety-system  availability.  RepresenUtives 
of  the  NRC  staff  will  participats.  as 
appropriate. 

11  sjn.-12  Noon:  Future  ACRS  Activities 
(Open)— The  memben  will  discuss 
snidpated  ACRS  subcommittee  sctivities 
and  items  proposed  for  consideration  by  the 
full  Committee. 

1  p.ni.-3  p.m.:  containment  Design  Criteria 
for  Severe  Accidents  (Open) — ^The  memben 
will  continue  discussion  of  the  proposed 
ACRS  report  to  the  NRC  regarding 
containment  design  criteria  for  future  light- 
water  reactor  plants  to  deal  with  seven 
accidents. 

3  pjn.-4:30  pjn.:  Analysis  and  Evaluation 
of  Operational  Data  (Open)— A  briefing  and 
discussion  will  be  held  regarding  evaluation 
of  the  human  performance  aspects  of  several 
abnormal  occurrences  and  events  at  nuclear 
power  plants.  RepresenUtives  of  the  NRC 
staff  and  licensees  «vill  participate,  as 
appropriate. 

4:30  pjn.-«:30  pjn.:  ACRS  Subcommittee 
Activities  (Open)— The  memben  will  hear 
and  discuss  reports  regarding  the  status  of 
assigned  subcommittee  activities. 

S:30  pjn.-0:30  p.m.:  Procedures  and 
Practices  (Open)— The  Committee  will 
discuss  proposed  revision  of  ACRS  Bylaws. 

Saturday.  April  IS.  ISn.  room  P-110.  TBS 
Norfolk  Avenue.  Bethesda.  MD 

8:30  a.m.-12  noon:  Preparation  of  ACRS 
Report  (Open) — ^The  memben  will  discuss 
reports  to  the  NRC  regarding  items 
considered  during  this  meeting  and  hold  a 
discussion  of  items  that  were  not  completed 
at  previous  meetings  as  time  and  availability 
of  information  permit 

1  p.m.-l:45  pjn.:  Appointment  of  ACRS 
Memben  (Qosed)— The  ConuniHee  will 
discuss  the  qualifications  of  candidates 
nominated  for  appointment  to  the  Committee. 

This  session  will  be  closed  to  discuss 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

1:45  pjn.-2:30  pjn.:  Miscellaneous  (Open)— 
The  Committee  will  complete  the  discussion 
of  items  considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 


published  in  the  Fadetal  ftegistar  on 
October  Z 1990  (55  FR  40249).  In 
accordance  with  these  procedures,  cnX 
or  «vritten  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staflL 
Persons  desiring  to  make  oral 
statements  shodd  notify  the  ACRS 
Executive  Director  as  far  in  advance  a< 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  stiU.  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  woidd  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Public  Law  92^163  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
information  the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personal  privacy  {5  U.S.C  552b(cK6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  Uie 
Chainnan's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049). 
between  8  a.m.  and  4:30  p.m. 

Dated:  March  22. 1991. 
John  C  Hoylo. 

A  dvisory  Committee  Management  Officer. 

[FR  Doc.  91-7261  Filed  »-27-91;  ft45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Rovlow 

AOmcv:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
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Retirement  Board  has  submitted  the 
following  proposaUs)  for  the  collection 
of  infonhation  to  the  O^ice  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARV  OP  P1IOPOSAL(Sy: 

(1)  Collection  title:  Survivor 
Questioimaire. 

(2)  Form(s)  submitted:  RL-fl4-F. 

(3)  OMB  Number  322(M»32. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  28,500. 

(9)  Total  annual  responses:  26,500. " 

(10)  Average  time  per  response:  .17377 
hours. 

(11)  Total  annual  reporting  hours: 
4.605. 

(12)  Collection  description:  Under 
section  6  of  the  Railroad  Retirement  Act 
benefits  are  payable  to  the  survivors  or 
the  estates  of  deceased  railroad 
employees.  The  collection  obtains 
information  about  the  survivors,  if  any, 
payment  of  burial  expenses  and 
administration  of  estate  when  unknown 
to  the  Railroad  Retirement  Board.  The 
information  will  be  used  to  determine 
whether  and  to  whom  beneHts  are 
payable. 

ADDITIONAL  INFOmiATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ).  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316).  Office  of 
Management  and  Budget  room  3002, 
New  Executive  Office  Building, 
Washington  DC  20503. 

Dennis  Eagan. 

Clearance  Officer. 

[FR  Doc.  91-7335  Filed  3-27-«l;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Ratoeae  Na  34-28991;  FRe  No.  SR- 
MBSCC-WMtS] 

Self-Regulatory  Organizations;  The 
MBS  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Minimum  Market  Margin 
Dtfferentiai  Deposit  Requirement 
March  20, 1991. 
L  introduction 

On  August  20, 1990.  the  MBS  Clearing 
Corporation  ("MBSCC")  filed  a 
proposed  rule  change  (SR-MBSCC-90- 
05)  with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Acf).»  Notice  of 
MBSCC's  proposal  was  published  in  the 
Federal  Register  on  September  20, 1990.' 
No  comments  were  received.  As 
discussed  below,  the  Commission  is 
approving  MBSCC's  proposal. 

n.  Discussion 

A  Minimum  Market  Margin  Differential 
Requirement 

MBSCC  proposes  to  establish  a 
minimum  required  MMD  deposit  for  its 
participants.*  Under  the  proposal,' 
MBSCC  partcipants  will  be  required  to 
maintain  at  all  times  a  minimum  MMD 
deposit  in  an  amount  equal  to  the 
greater  of  $250,000  or  50%  of  the 
participant's  average  daily  change  in 
MMD  ("minimum  required  MMD 
deposit").^  In  addition,  to  ensure  that 
MBSCC  always  maintains  a  sufficient    - 
level  of  margin,  MBSCC's  participants 
will  not  be  permitted  to  reduce  their 
daily  MMD  deposit  requirements  by  the 
value  of  their  minimum  required  MMD 
deposit  To  ensure  that  the  Board  has 
the  independent  capability  to  make 
necessary  changes  to  a  participant's 
basic  deposit  or  minimum  required 
MMD  deposit  without  any  undue  delay. 
MBSCC's  proposal  also  clarifies  that  the 
Board  may  increase  the  amount  of  the 
basic  deposit  or  minimum  required 
MMD  deposit  without  a  specific 
recommendation  from  MBSCCs  risk 
management  committee.* 

•  15  VS.C  78«(b)(l)  (1982). 

■  See  Securitiet  Excliange  Act  Release  No.  28431 
(September  13, 1990),  55  FR  38787. 

•  In  general,  a  participant'*  required  MMD 
deposit  la  an  amount  equal  to  the  diRerence 
t>etween  the  contract  value  and  the  martiet  value  of 
a  participant'*  open  and  unaettled  trades  multiplied 
by  a  factor  of  130%. 

*  Thi*  average  will  be  computed  on  a  weekly 
l>asia.  MBSCC*  management  will  periodically 
review  tbe  adequacy  of  it*  participant*'  minimum 
lequired  MMD  deposits  and  recommend  any 
necessary  changes  to  the  Board  of  Directors 
("Board")  for  further  consideration. 

*  If  *udi  an  Increase  affecU  participants  that  are 
not  oa  dosar  than  nonnal  surveillanca.  MBSCC 
must  submit  such  Inaease  to  tbe  Canmiasioa  as  a 


Under  MBSCCs  current  rules, 
participants  are  required  to  maintain:  (a) 
A  basic  deposit  of  $ia000  for  each 
account  included  in  an  account  group; 
and  (b)  a  mariiet  margin  differential 
("MMD")  deposit  in  such  amount  as 
MBSCC  may  determine  from  time  to 
time  ("required  MMD  deposit"). 
MBSCCs  Board  may  increase  the 
amoimt  of  the  basic  deposit  or  required 
MMD  deposit  and  MBSCC  calculates 
these  amotmts  for  each  of  the 
participant's  accounts  on  a  daily  basis. 

B.  Profit  and  Loss  Offsets 

As  noted  above,  MBSCC  ciurendy 
computes  required  MMD  deposits  for  a 
participant's  transactions  on  a  daily 
basis.  In  making  this  calculation. 
MBSCC  allows  positive  amounts 
resulting  from  the  MMD  computation  to 
offset  negative  amounts.*  The  only 
exception  to  this  procedure  is  that 
positive  amoimts  for  trades  with  an 
impending  settlement  date  are  not  offset 
against  negative  amounts  for  trades  not 
involving  an  impending  settlement  date 
[e.g.,  trades  that  have  failed  to  settle) 
and  vice-versa.' 

Under  MBSCC's  current  procedures,  a 
participant  is  required  to  report  settled 
trades  to  MBSCC,  and  MBSCC 
eliminates  these  transactions  from  its 
records  and  removes  it  in  the  calculation 
of  the  participant's  required  MMD 
deposit  When  profitable  trades  are  in 
fact  settled,  but  are  not  reported  as 
settled,  MBSCC  may  unknowingly 
assume  that  these  trades  continue  to 
remain  unsettled,  and  include  them  in 
the  calculation  of  MMD,  thereby 
reducing  a  participant's  MMD 
requirement  in  a  manner  that  does  not 
accurately  reflect  MBSCCs  risk 
exposure  with  respect  to  that 
participant  Thus,  in  an  effort  to  reduce 
these  risks,  MBSCC's  proposal  would 
authorize  MBSCC  to  eliminate  profitable 
trades  from  the  calcuation  of  a 
participant's  daily  required  MMD 
deposit  on  or  after  the  scheduled 
settlement  date  for  such  trades. 

in.  Discussitm 

Section  17A  of  the  Act  provides  tiiat 
the  rules  of  a  clearing  agency  must  be 
designed  to  promote  the  safeguarding  of 
funds  and  securities  in  the  clearing 
agency's  possession  or  control,  or  for 


proposed  rule  change  pursuant  to  section  18(b)  of 
tbe  Act 

•  See  MBSCC  Procedures,  section  VL  The  MMD 
computation  is  designed  to  limit  market  exposure  in 
the  event  that  a  participant's  open  ooomitments  are 
liquidated  at  a  loss.  Trades  that  have  not  reached 
settlement  date,  as  weU  as  open  foils  to  deliver  and 
reoeive.  are  indwled  in  the  MMD  oompotetiaB. 

•Id 
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which  it  is  responsible.*  As  discussed 
below,  the  Coounission  believes  thai 
MBSCXTs  propoMl  is  consistent  with 
these  obiectives. 

As  an  preliminary  matter,  the 
Commission  notes  that  MBSCC's 
proposal  is  one  of  a  series  of  recent 
proposals  by  MBSCC  that  are  designed 
to  enhance  the  liquidity  of  its  settlement 
system  and  provide  increased  certainty 
of  payments  for  its  members.  For 
example,  the  Commission  recently 
approved  a  proposal  by  MBSCC  to 
require  participants  to  make  SBOMD 
payments  *  on  the  day  before  settlement 
date.'**  In  addition,  the  Commission  is 
reviewing  a  proposal  by  MBSCC  to 
strengthen  its  eligibility  standards  for 
banks  that  issue  letters  of  credit  on 
behalf  of  MBSCCs  participants.  >  >  As 
discussed  below,  the  Commission 
believes  that  the  instant  proposal  will 
further  MBSCCs  objectives  by  providing 
additional  certainty  of  payments  to  its 
participants. 

To  understand  fully  the  benefits 
provided  by  MBSCC's  proposal  the 
Commission  believes  it  is  necessary  to 
review  briefly  MBSCCs  current  rules 
and  procedures.  Under  its  rules, 
MBSCCs  participants  are  required  to 
pay  a  basic  deposit  of  $10000  for  each 
account  group  they  maintain  at 
MBSCC**  They  also  must  maintain  a 
MMD  deposit  pursuant  to  a  formula 
designed  to  measure  their  daily  net 
position  exposure.**  MBSCC  calctilates 
each  participant's  required  MMD 
deposit  and  requires  the  participant  to 
deposit  thia  amount  with  MBSCC  by 
noon  (Eastern  Time)  on  the  following 
day.  Under  MBSCCs  rules,  acceptable 
forms  of  deposit  are  cash,  treasury 
securities,  certain  U.S.  agency  securities 
and  letters  of  credit  issued  in  a  form  and 
by  a  bank  approved  by  MBSCC** 

Althou^  this  procedure  generally 
helps  limit  MBSCCs  risk  exposure, 
MBSCC  remains  exposed  to  the  risk  that 
a  participant  may  default  on  a  day  when 
its  required  MMD  deposit  is  abnormally 
large  relative  to  its  previous  day's 


•  is  UAC  784-i(bX3XF)  (inz). 

•  la  IHMraL  •  putidpanl't  SBOMD  it  tlM 
tfifftrMMt  iMlwMn  Ik*  avwage  prle*  of  its  open 
contracta  nlaUiv  to  a  pwtioidw  dMt  of  Mcarity  in 
MBSCCs  8B0  systm  and  tlit  average  price  of  all 
paHicipant*'  open  ooniracU  In  the  SBO  lysteni  for 
Ihalpartioiilwaecwity. 

'•  Sae  SaoyiMa*  Bxcbama  Ad  RelMaa  N&  2Sag8 
(Jaouaiy  22. 1901).  as  FS  sua 

•  •  8aa  PUa  rte.  Slt-Ae8-«»4S. 

'•  Sea  MBSCC  Rulas.  aiUda  IV.  rule  1. 
'•  Saa  MBSCC  fbilaa.  aftid*  IV,  rah  2. 
'•At 


required  MMD  deposit.  If  such  a  default 
occurs,  MBSCC  may  liquidate  the 
collateral  deposited  by  the  participant 
with  respect  to  any  of  its  account  groups 
in  an  effort  to  satisfy  the  default  The 
balance  of  MBSCCs  default  resolution 
procedures  vary  in  accordance  with  the 
day  the  default  occurs. '  * 

In  general  if  a  default  occurs  prior  to 
a  settlement  date,  MBSCC  will  remove 
all  of  a  defaulUng  participant's  trades 
pending  in  the  SBO  system,  direct  the 
settlement  of  those  trades  through  its 
trade-for-trade  system,  and  recalculate 
new  deliver  and  receive  obligations  for 
participants  with  trades  remaining  in  the 
SBO  system.  Participants  that  traded 
with  the  defaulting  participant  ("original 
contra-side  participants)  must  obtain 
three  bids  for  assumption  of  the 
defaulting  participant's  open 
commitments,  take  the  best  of  those 
bids,  settle  the  resulting  trades,  and 
report  to  MBSCC  the  resulting  losses  or 
gains.  All  gains  on  the  resolution  of 
these  trades  must  be  paid  to  MBSCC 
and  are  added  to  the  pool  of  the 
defaulting  participant's  liquidated 
collateral  MBSCC  will  use  these  funds 
to  satisfy  participant  losses.  Any  losses 
suffered  in  excess  of  the  amount  of 
these  funds  are  allocated  among  the 
original  contra-^de  participants  p/o 
rate.** 

If  a  default  occurs  on  a  settlement 
date  and  the  defaulting  participant  had 
open  contractual  commitments  in  the 
SBO  system,  MBSCC  will  determine 
whether  delivery  and  payment  by  the 
defaulting  participant  had  nonetheless 
occurred.  For  those  trades  that  have 
settled,  the  SBO-contra  side 
participants' '''  claim  for  losses  are 
limited  to  the  case  adjustment  '* 
relating  to  such  settled  trades. 

MBSCC  will  transfer  unsettled  SBO 
trades  to  the  trade-for-trade  system  and 
reprocess  and  net  unsettled  SBO  trades 
excluding  the  defaulting  participant's 


>•  For  a  general  descriptioa  of  MBSCCs  default 
retolutiaa  procaduraa,  laa  Sacuritiaa  RKchanas  Act 
Reieaae  No.  24040  (Febniaiy  2. 1887).  S2  FR  421& 

'•  See  MBSCC  Rules,  article  HL  rule  3. 

"  An  "SBO-contra-side  participant''  is  a 
participani  with  %vtiain  a  participant  is  directed  by 
MBSCC  to  effect  settlement  of  an  SBO  trade. 

'*  Under  the  Put>Uc  Securities  Association  t 
guidelines  for  settlement  of  transactioas  involvii^ 
mortgage-backed  securities,  a  person  that  is 
obligated  to  delivar  mo(lg8g».backed  securities  may 
deliver  securities  with  an  amortiied  value  varying 
from  the  face  vahia  (or  par  amount)  of  the  security 
by  a  prescribed  pefcentags  (up  to  14Bne%  of  die 
par  aaovnt).  Although  trades  settled  through 
MBSCC  are  settted  at  a  uniform  price,  the  non- 
netted  pnrdtase  price  could  vary  substantially  from 
the  netted  purchase  pitoa.  To  eliminate  what  could 
be  a  dlsincentiva  lo  netted  settlement  MBSCC 
cakolatat  a  "caah  adtttstmefrt"  to  asaore  that  Its 
partidpaats  actaaDy  pay  or  receive  tfie  contract 
price  of  the  secority.  - 


unsettled  SBO  trades.  Similar  to  the 
procedures  used  if  the  default  occurs  on 
a  non-settlement  date,  original  contra- 
side  participants  must  obtain  three  bids 
for  the  assumption  of  the  defaulting 
participant's  open  commitments,  take 
the  best  of  those  bids,  settle  the 
resulting  trades,  and  report  any  ensuing 
losses  or  gains  to  MBSCC.  MBSCC  will 
use  the  defaulting  participant's 
liquidated  collateral  first  to  satisfy  the 
losses  of  SBO  contra-side  participants 
and  then  to  satisfy  the  losses  of  original 
contra-side  participants.  If  the  value  o' 
the  collateral  is  insufHcient  to  satisfy 
the  losses  of  the  SBO  contra-side 
participants.  MBSCC  will  allocate  the 
deficiency  among  the  original  contra- 
side  participants  pro  rata.** 

Whether  the  losses  incurred  by  SBO 
contra-side  participants  will  be  satisfied 
depends  on  the  value  of  the  collateral 
deposited  by  the  defaulting  particpant 
and  the  ability  of  original  contra-side 
participants  to  cover  the  difference 
between  the  value  of  such  collateral  and 
the  losses  incurred.  By  requiring 
participants  to  maintain  a  minimum 
MMD  deposit  of  $250,000,  MBSCCs 
proposal  will  increase  the  likelihood 
that  the  losses  incurred  by  SBO  contra- 
side  participants  will  be  satisfied  out  of 
such  collateral.  This,  in  turn,  will  reduce 
the  need  for  MBSCC  to  assess  original 
contra-side  participants  to  satisfy  the 
losses  of  SBO  contra-side  participants. 
Accordingly,  the  Commission  believes 
that  this  aspect  of  MBSCCs  proposal  is 
consistent  with  section  17A. 

The  Commission  also  believes  that 
MBSCCs  proposal  to  change  its 
methodology  for  calculation  of  required 
MMD  deposits  through  the  elimination 
of  certain  offsets  is  appropriate.  MBSCC 
currently  requires  its  participants  to 
inform  MBSCC  of  those  positions  that 
have  settled  and  those  positions  that 
remain  outstanding  by  the  day  after 
each  settlement  date.  Further,  as  stated 
above,  each  participant's  daily  required 
MMD  deposit  is  calculated  on  the  basis 
of  its  outstanding  net  open  positions. 
Thus,  MBSCCs  reporting  requirements 
may  encourage  some  participants  to 
distort  their  position  reports  in  order  to 
lower  their  daily  required  MMD 
deposits.  As  a  result.  MBSCC  may  be 
calculating  and  collecting  MMD  deposits 
for  certain  participants  that  do  not 
accurately  reflect  the  risk  exposure  that 
their  open  positions  present  to  MBSCC 

By  eliminating  certain  MMD  deposit 
offsets  for  profitable  trades  on  or  after 
the  scheduled  settlement  date,  and  by 


"Id 
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imposing  penalfy  fees  on  participants 
diat  do  not  report  settlements  on  a 
timely  basis,  MBSCCs  proposal 
encourages  participants  to  report 
settlement  of  their  open  positions  on  a 
timely  basis.  This,  in  turn,  will  provide 
MBSCC  with  an  accurate  view  of  its 
participants'  open  positions. 
Consequently,  MBSCC's  proposal 
ensures  that  each  participant's  required 
MMD  deposit  will  be  reasonably  related 
to  the  risk  that  its  positions  pose  to 
MBSCC  and  its  participants. 
Accordingly,  the  Commission  agrees 
that  MBSCC's  proposal  is  consistent 
with  section  17A  because  it  will  promote 
the  safeguarding  of  funds  and  securities 
for  which  MBSCC  is  responsible. 

Nevertheless,  further  enhancements 
appear  possible  to  reduce  systemic  risk 
to  MBSCC  and  its  participants.  Most,  if 
not  all  GNMA  securities  now  are 
eligible  for  deposit  and  book-entry 
transfer  at  the  Participants  Trust 
Company  ("PTC").  Most  of  MBSCCs 
participants  participate  (directly  or 
indirectly)  in  PTC  and  use  PTC  facilities 
for  book-entry  settlement  of  SBO 
delivery  and  receive  obligations.  If  PTC 
and  MBSCC  could  develop  the 
necessary  rules,  agreements  and 
procedures,  MBSCC  could  transmit 
deliver  and  receive  instructions  to  PTC 
on  behalf  of  common  members,  PTC 
could  act  on  these  instructions  as  if 
submitted  by  its  participants  and  report 
to  participants  and  MBSCC  those 
deliver  and  receive  instructions  that 
have  been  processed.  Assuming 
appropriate  audit  trails  and  reports  to 
participants  could  be  established,  this 
process  might  increase  SBO  trade 
settlement  and  provide  MBSCC  with 
independent  verification  of  trade 
settlements. 

IV.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (SR-MBSCC-00- 
05)  be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doa  91-7287  Filed  9-27-«l;  8:45  am] 
BNXNta  COM  S01S-01-M 
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Self-Regulatory  Organizations;  RNng 
and  Immediate  Effecttvenese  of 
Proposed  Rule  Change  by  ttie 
Municipal  Securities  Rulemalthig 
Board;  Relating  to  the  Board's  Annual 
Fee  and  Notification  to  Board  of 
Change  of  Status 

March  21, 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1334  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  19, 1991,  the 
Municipal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  as  described  in  Items  I Q, 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statisment  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  amendments  to 
rule  A-14,  on  the  annual  fee,  and  rule  A- 
15,  on  notification  to  the  Board  of  a 
change  of  status  (hereafter  referred  to  as 
the  "proposed  rule  change").  The 
proposed  rule  change  modifies  the  due 
date  of  the  annual  fee  payment  requires 
the  annual  fee  invoice  or  other  written 
statement  to  accompany  payment  of  the 
annual  fee.  and  clarifies  a  dealier'a 
obligation  to  notify  the  Board  of  a 
change  in  status  or  other  changes  to  the 
information  previously  provided  to  the 
Board  pursuant  to  rule  A-12. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  and  is 
set  forth  in  sections  (A),  (B),  and  (C) 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Board  rule  A-12  requires  a  broker, 
dealer,  or  municipal  securities  dealer 
("dealer"),  prior  to  engaging  in  a 
municipal  securities  business,  to  pay  a 


$100  initial  fee  to  the  Board  and  submit 
a  written  statement  setting  forth  the 
name,  address  and  SEC  registration 
number  of  the  dealer.  Rule  A-14  requires 
dealers  to  send  a  $100  annual  fee  to  the 
Board  no  later  than  February  15. 
accompanied  by  a  written  statement 
similar  to  that  required  in  rule  A-12.  The 
purpose  of  the  initial  and  annual  fees  is 
to  defray  the  costs  of  the  Board's 
commimications  with  those  dealers  that 
are  qualified  to  conduct  a  municipal 
securities  business.  Rule  A-15  provides 
a  procedure  for  dealers  to  notify  the 
Board  if  they  cease  to  conduct  a 
municipal  securities  business.  The  rule 
also  states  that  a  dealer  that  provides 
such  notification  to  the  Board  still  is 
obligated  to  pay  the  fees  owed  to  the 
Board  at  the  time  of  filing  the 
notification. 

The  Board  initially  reUed  on  dealers 
to  submit  payment  of  the  annual  fee 
accompanied  by  a  written  statement  of 
the  dealer's  name,  address  and  SEC 
registration  number.  In  1980,  the  Board 
began  to  send  invoices  to  dealers  for  the 
annual  fee  and  this  has  provided  an 
efficient  recordkeeping  means  for  the 
collection  of  the  fee.  llie  proposed  rule 
change  to  rule  A-14  modifies  the  rule  to 
state  that  a  dealer  may  return  the 
payment  of  the  annual  fee  either  with 
the  invoice  or  a  written  statement  with 
the  required  information.  If  the  invoice 
is  not  received  by  a  dealer  for  any 
reason  [e.g.,  the  dealer  did  not  notify  the 
Board  of  a  change  of  address),  the 
dealer  still  is  obligated  to  pay  the  fee. 
Thus,  the  rule  still  provides  a  means  for 
the  dealer  to  make  payment  of  the  fee 
accompanied  by  a  written  statement. 

Rule  A-14  currently  requires  payment 
of  the  annual  fee  by  February  15.  and 
the  invoices  have  been  mailed  in  mid- 
January  each  year.  When  the  Board 
changed  its  accounting  from  a  calendar 
to  a  fiscal  year,  it  did  not  also  revise  the 
annual  fee  payment  schedule.  Many 
dealers,  aware  that  the  Board's  fiscal 
year  begins  October  1.  have  questioned 
why  they  do  not  receive  an  invoice  for 
their  annual  fees  closer  to  that  date.  The 
proposed  rule  change  modifies  the  due 
date  for  payment  of  the  annual  fee  from 
February  15  to  October  31:  therefore,  the 
invoices  will  be  sent  around  October  1. 

Each  year  a  number  of  dealers  return 
the  annual  fee  invoice  noting  that  they 
are  no  longer  conducting  a  municipal 
securities  business  and  will  not  be 
making  payment  of  the  fee.  A  great 
amount  of  administrative  time  is  spent 
contacting  these  dealers  to  explain  that, 
because  they  did  not  notify  the  Board 
prior  to  the  end  of  its  fiscal  year  that 
they  were  no  longer  conducting  a 
municipal  securities  business,  the 
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annual  fae  is  due.  Tha  proposed  rule 
change  makes  clear  that  a  dealer  must 
notify  the  Board  when  it  ceases  to 
conduct  a  municipal  securities  business. 
Thus,  the  section  currently  in  the  rule 
concerning  the  dealer's  obligation  to  pay 
any  Board  fees  owed  at  the  time  of  filing 
of  the  notification  would  clearly  apply 
to  such  a  situation. 

Rule  A-lS(c)  currently  reiterates  the 
procedure  a  dealer  follows  to  notify  Uie 
Board  that  it  will  be  conducting  a 
municipal  securities  business  after  it 
previously  had  notified  the  Board  that  it 
would  cease  engaging  in  a  municipal 
securities  business.  Typically,  this  type 
of  situaUon  occurs  when  firms  merge 
and  begin  operation  as  a  new  dealer 
registered  with  the  SEC  under  a  new 
registration  number.  This  language  is 
being  deleted  because  of  the 
strengthened  language  in  rule  A-15(a) 
concerning  the  requirement  to  notify  the 
Board  of  a  termination  in  municipal 
securities  business.  Revised  rule  A-15(c) 
requires  dealers  to  notify  the  Board  of 
any  name  change  or  change  of  address. 
This  requirement  will  provide 
administrative  efficiency  in 
communicating  with  dealers. 

When  the  annual  fee  invoices  for  the 
current  fiscal  year  were  mailed  in 
lanuary.  a  notice  was  included  in  the 
mailing  to  alert  dealers  to  this 
forthcoming  rule  change. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  lSB(b)(2XI)  of  the  Act.  which 
authorizes  and  directs  the  Board  to 
adopt  rules  providing  for  the  operation 
and  administration  of  the  Board. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  in  the  municipal 
securities  industry.  The  proposed  rule 
change  is  coocemad  solely  with  the 
operation  of  the  Board  and  does  not 
affect  the  conduct  of  business  by  any 
broker,  dealer,  or  municipal  securities 
dealer. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

OL  Date  of  Effectivaness  of  the 
PropoMd  lub  Chaage  and  Tbniiv  for 

I  Actfam 


(e)  of  rulel9b-4  thereunder  in  that  the 
proposed  rule  change  is  concerned 
solely  with  the  administration  of  the 
Board. 

At  any  time  writhin  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SolkitatifMi  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  2K49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  ofBce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  18, 1991. 

For  the  Commiuion  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
Margaret  R  McFailaad, 
Deputy  Secretary. 

(FR  Doc  91-7288  Filed  3^27-01;  8:45  am] 
coot  asis-si-ii 


The  foregoing  proposed  rule  diange 
has  become  effective  on  filing  with  the 
Commission,  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 


NeNaSR-IIVSe- 


8«tMI«gulalory  OrgminllofM;  Haw 
York  Stock  Exohang*.  kic;  Order 
Approving  TemporarMy  PropoMd  Rule 
CtMnge  RetoUng  to  e  Plot  Program  for 
Reetrtetlona  on  "Slopping  Stock" 

On  October  3. 1990.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  die  Securities  Exchai^  Act 
of  1934  f'Act")  >  and  rule  19b-4 


thereunder,'  a  proposed  rule  change  to 
amend  NYSE  rule  116.30  to  permit  a 
specialist  upon  request  to  grant  a  stop  ' 
in  a  minimum  variation  market  *  for  any 
order  of  2.000  shares  or  less,  up  to  a 
total  of  5,000  shares  for  all  stopped 
orders,  without  obtaining  prior  Floor 
Official  approval.  A  Floor  Official, 
however,  would  be  able  to  authorize  a 
greater  order  size  or  aggregate  share 
threshold  under  this  proposal.  The 
NYSE  proposes  to  implement  the 
amendments  as  a  one-year  pilot 
program.* 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  Na 
28646  (November  28, 1990).  55  FR  49959 
(December  3, 1990).  The  Commission 
received  no  comment  letters  on  the 
proposal. 

Current  NYSE  rule  116.30  prohibiU  a 
specialist  from  stopping  stock  against 
the  book  or  for  his  or  her  own  accmmt  at 
a  price  at  which  the  speciaUst  holds  an 
imexecuted  customer's  order  capable  of 
execution  at  such  price  except  under  the 
following  conditions:  (1)  In  connection 
with  an  opening  or  reopening:  (2)  when 
there  is  a  broker  in  the  crowd 
representing  another  order  at  the  stop 
price;  or  (3)  when  a  member  acting  on 
behalf  of  either  a  public  customer's 
account  or  an  account  in  which  such 
member  or  another  member  has  an 
interest  makes  an  unsolicited  request 
that  a  specialist  grant  a  sti^  it  (a)  llie 
spread  in  the  quotation  is  not  less  than 
twice  the  permitted  minimum  variation 
of  trading  in  the  stock;  (b)  after  the 
granting  of  the  stop  the  spread  between 
the  bid  and  offer  is  reduced;  (c)  the 
specialist  does  not  reduce  the  size  of  the 
market  following  the  stop:  and  (d)  on  tha 
election  of  the  stop  the  order  or  orders 
on  the  specialist's  book  entitied  to 
priority  will  be  executed  against  the 
stopped  stock.  The  Exchange  proposes 
to  amend  NYSE  rule  116.30(3)(a)  to 
permit  a  specialist  upon  request,  to 
grant  a  stop  in  a  minimum  variation 


■lSU.&C78^bXl)(lSa8). 


■  17  CFR  24ai9l>-«  (19S0). 

*  When  •  qMdalM  ar*M  io  a  Door  bralMT't 
nque«t  (o  "ttop"  ■  marliiil  ordar.  tha  spedalM  to 
obligated  to  execute  the  order  at  the  beat  bid  or 
offer,  or  better  if  obUinaUe.  The  alopped  order  dMO 
becomes  the  new  Inikle  bid  or  offer.  See  NYSE  nito 
lis 

*  NYSE  rule  S2  aeU  forth  the  minimum  variatiana 
for  tlocka  traded  on  Ike  Bxchaoga.  Tliia  rule 
provides  that  l>tda  or  offers  In  stocks  above  one 
dollar  par  share  shall  not  be  aMda  at  a  laaa 
variation  than  Vfcof  one  doUar  per  share:  la  stocks 
below  one  dollar  Init  above  W  of  one  dollar  per 
share,  at  a  lesa  variaiiaa  than  MtofonedoHarper 
share:  and  in  stocks  below  Vi  of  one  dollar  par 
share,  at  a  less  vafiatioB  than  Ht  of  a  dollar  par 
ahare.  The  rule  also  provides  that  the  Bxchanss  may 
flx  variatioas  of  less  than  the  above  for  Uda  and 
offers  in  spodfic  issues  of  securities  or  classes  of 
securities. 


PmWmI  Biwiatsir  /  Vol.  BA.  No.  60  /  Thifffldav.  March  28.  1991  /  Notice* 


Federal  Regjatar  /  Vol  56.  No.  60  /  Thursday.  March  28.  1991  /  Notice» 


maricet  as  to  bodi  systematized  and 
manual  orders,  for  any  order  of  2.000 
shares  or  less,  up  to  an  aggregate  of 
5,000  shares  of  all  orders  that  are 
stopped,  without  obtaining  prior  Floor 
Official  approval  A  Floor  Official  would 
be  authorized  to  approve  a  specified 
larger  order-size  threshold,  or  a 
specified  larger  aggregate  size  as  to  all 
orders  that  may  be  stopped  in  a 
minimum  variation  market  The 
Exchange  also  proposes  to  amend  rule 
116.30(3)(b]  to  reflect  the  amendment  to 
rule  ll&30(3)(a].*  The  Exchange 
proposes  to  implement  to  rule 
116.30(3)(a).*  llie  Exchange  proposes  to 
implement  the  proposed  rule  change  as 
a  one-year  pilot  program. 

The  Exchange  has  stated  that  it  does 
not  expect  that  specialists  routinely 
would  grant  a  stop  in  a  minimum 
variation  market  or  that  Floor  Officials 
routinely  would  audiorize  the  specialists 
to  exceed  the  parameten  of  the 
proposal  The  Exchange  has  stated, 
however,  that  in  an  appropriate  case, 
particulariy  when  there  is  a  large 
imbalance  on  one  side  of  the  market,  it 
would  appear  beneficial  for  an  order  to 
receive  a  stop  in  a  minimum  variation 
market'^  More  specifically,  the 


•  The  NYSE  originaUy  submitted  to  the 
CoBunission  certain  amendments  to  rule  IISJO  in 
File  No.  SR-lifYSB-SO-ia  See  Securities  Exchange 
Act  Release  No.  ZTBSe  (April  as.  1980)  Si  FK 1SZ07 
(May  1. 198^.  FUaNa  SR-NYSB-Oa-IA  «vhlch 
consists  of  a  number  of  proposed  amendmants  to 
the  NYSE's  rales  recommended  by  the  NYSTs 
Market  Regolatioo  Review  CooiBUtea.  canently  Is 
under  review  by  the  Conmissiaa.  ki  coainnction 
wrlth  iu  RBng  of  File  Na  SR-NYSK-WMS.  the  NYSE 
submitted  to  the  Commission  Amendment  Na  1  to 
Pile  Na  SR-NYSa-SO-10  in  order  to  delete  Its 
proposed  aawadawmls  to  rule  llSJOfawB  that  file. 
See  lettss  boai  lamas  B.  Back.  Senior  Vice  Presideat 
and  Secietaiy.  NYSE,  to  Maiy  Revell.  Branch  Chiei 
Comniissioa  dated  OctolMr  2. 1990.  The  Exchange 
has  revtoed  and  issnbiaittad  Its  proposed 
amendawnls  to  rnlo  IISJO  ta>  Fik  Na  SR-NYSK-SO- 
48. 

*  Rule  116J0(S)(b)  would  be  amended  to  change 
the  second  condition  for  granting  a  requested  stop, 
and  would  providt  that  ^ler  granting  the  stop.  His 
spread  betwaen  the  bid  and  oiier  must  be  reduced 
in  any  case  where,  prior  to  the  granting  of  the  stop, 
the  spread  in  the  quotations  was  not  less  than  twice 
the  miniwimi  variatien  of  trading  in  the  ttodt. 

^  The  NYSE  presents  the  following  example  of  a 
situatioa  whar*  it  would  be  appropriate  for  a 
specialist  to  pant  a  stop:  Assume  the  nwrket  for  a 
particular  stack  Is  quoted  SO  to  90H,  with  1300 
sharss  bid  te  and  XUKO  iharea  offeiad.  If  the 
specialist  lacsivss  a  laarkai  order  to  buy  2JK0 
shares,  he  or  she  could  simply  execute  the  order 
against  the  prevalBng  offer,  urtth  the  buyer  peytng  a 
price  of  30^  In  thto  sitaaHon,  however,  tha  lairge 
imbalance  on  ttie  offer  side  of  the  market  suggests 
that  subsequent  transactiolu  will  be  on  the  bid  side 
of  the  naifcet.  If  tha  entering  broker  requests  a  stop, 
the  specialist  wmdd  be  permitted  to  grant  the  stop 
at  30  Vb  and  add  dia  order  to  the  bid  of  aa  The 
customer  would  be  guaranteed  a  price  of  no  higher 
than  SOW.  and  uPBiM  hava  a  reeaoneMaapporlanlty 
to  faeelaa  a  prtea  of  Ml  TIm  spadaMei  wwdd  ba 
parartNad  la  pant  a  slop  to  ofdsr*  of  meN  dum 
2.0(X>  sharaa  oaljr  tf  ha  ar  siw  obtains  prier  Hoor 


Exdmnge  has  stated  diat  the  flexibility 
in  the  proposed  amendment  to  rule 
116.30  is  to  be  available  only  in 
situations  where  there  is  an  imbalance 
on  die  opposite  side  of  the  market  from 
the  order  being  stopped,  and  die 
imbalance  is  ot  sufficient  size,  given  the 
characteristics  of  the  security,  to  suggest 
the  Ukelihood  of  price  improvement* 

The  Exchange  proposes  to  implement 
the  proposed  rule  change  as  a  one  year 
pilot  program.  To  monitor  compliance 
during  the  pilot  the  Exchange  states 
that  computer  programs  using  existing 
information  fix>m  the  Exchange's  system 
order  database  and  transaction 
quotation  files  will  identify  situations 
where  the  quotation  is  the  minimum 
variation  and  the  size  of  the  order(s) 
stopped  exceeds  the  rule's  parameters. 
The  Exchange  will  examine  Floor 
Official  records  to  determine  if  approval 
was  obtained  by  a  speciaUst  to  exceed 
the  limits  under  the  rule.  Where  Floor 
Officials  have  established  new  order 
size  or  aggregate  share  size  parameters, 
the  Exchange  wiU  review  subseqtient 
stops  against  these  parameters. 

'The  Exchange  also  states  that  it  will 
review  executions  of  stojpped  ordera  tp 
determine  the  percentage  of  time  such 
orders  are  executed  at  the  stop  price, 
tind  the  percentage  of  time  such  orders 
receive  a  price  that  is  better  than  the 
stop  price. 

In  addition,  the  Exchange  states  that  it 
will  develop  programs  to  review  market 
depth  in  a  stock  when  a  stop  is  granted 
in  a  minimum  variation  market  The 
programs  will  compare  the  size  of  the 
stopped  order  to  the  existing  quote  size 
and  quote  size  imbalance,  if  any. 

The  Exchange  states  that  prior  to  the 
expiration  of  the  pilot,  it  wiU  report  its 
findings  to  the  Commissioa  Based  on  its 
findings,  the  Exchange  may  determine  to 
seek  permanent  approval  of  the 
proposed  rule  change  or  may  propose 
modifications  to  the  rale  as  appear  to  be 
appropriate  based  on  its  expexieace 
during  the  pilot 

The  Exdiange  believes  that  die 
proposed  rule  diange  is  designed  to 
prtHuote  )ust  and  eqtdtable  prindf^  of 
trade,  to  tVDOve  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and.  in  general  to  protect 
investors  and  the  puUic  Interest  The 
Exchange  has  stated  diat  the 
cunendraents  to  nde  116.30  are 
consistent  with  these  ob)ectives  in  that 


they  pemdt  specialists  to  grant  stops, 
subject  to  approptiaite  limitations,  in 
minimara  variation  markets,  tfiereby 
enabling  the  specialist  to  oSier  die 
possibility  of  price  improvement  to 
customers  whose  orders  are  granted 
stops. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
with  section  6(b)(5)  *  and  section  11(b)  ** 
of  the  Act  Section  6(b)(5)  requires, 
among  other  things,  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
princi(rfes  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investon  and  the  public 
interest  Section  11(b)  permits  a 
specialist  to  accept  only  market  or  limit 
orders.  The  Commismon  believes  that 
the  proposed  amendments  to  rule  116.30 
should  further  the  objectives  of  section 
6(b)(5)  and  section  11(b)  dirough 
implementation  of  a  {rilot  program  which 
is  designed  to  allow  stops,  in  minimum 
variation  markets,  under  limited 
circumstaiues  that  are  designed  to 
provide  the  possibihty  of  price 
improvement  to  customers. 

Ifistorically,  the  Commission  has  been 
concerned  about  the  practice  of  stt^ping 
siKidL  In  the  1963  Report  of  die  Special 
Study  of  die  Securities  Markets. "  the 
Commission  conmioited  diat  in  many 
Instances  Itpie  practice  (^  stoppnig 
stock  against  orders  on  the  spedahst's 
book*  *  *  involves  too  great  a 
compromise  of  die  spedahst's  fidudaiy 
oUigation  for  perscmal  profit  without 
any  (letting  gain  to  his  market  making 
functitm."  "The  Special  Study's  concem 
with  stopping  stock  was  diat 
miexecuted  customer  limit  orders  on  the 
spedallsf  s  book  would  be  bypassed  by 
the  stopped  ordere.  Neverdidess,  the 
CommiJMion  has  allowed  the  practice  of 
stopping  stodc  in  maikets  where  the 
spread  is  twice  die  minimum  variation 
because  die  possible  harm  to  orders  in 
the  book  would  be  offset  by  the 
possibility  of  price  improvement  when 
the  spread  between  the  bid  and  offer  is 
reduced." 


Official  approval.  See  Securities  Exdiange  Act 
Release  No.  28848  (November  28. 1980).  SS  FR 

(DQCCIIKMr  9^  MM^ 

item leiTerinm fanee & oocx. ueiuui  vi^ 
President  and  Secretaiy.  NYSB,  tohfary  N.  RevelL 
Breach  Oiet  Cu— Isilua.  drtad  Peiaaibsr  g. 
189a 


•l5iJ5.C78f(1988). 

"15  VAC  78k  (1988). 

"  SBC  Report  of  *a  Special  Slady  of  Socuritieo 
Markets  of  tfas  SacBtlias  aad  BcchaoiB 
Coounission.  HJt  Doc.  Na  95. 88th  Cong..  1st  Sees. 
Pt.  2(1963). 

"Mat  MS 

"Seef  NYSE  rule  llSJOc  Americas  Stock 
Exchange  Rule  M9(c). 
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Whil«  the  NYSE's  proposal  would 
extend  the  possibiUty  of  stopping  stock 
to  wilnlmmn  variation  markets,  the 
NYSE  has  limited  this  practice  to 
situations  where  the  specialist  granting 
stopped  orders  would  not  violate  his  or 
her  fiduciary  obligation  to  orders  on  the 
book.  In  situations  contemplated  by  this 
proposal.**  where  there  would  be  a 
substantial  imbalance  on  the  opposite 
side  of  the  maricet  firom  the  order  being 
stopped,  the  Commission  believes  that  it 
is  tmlUcely  that  orders  on  th  ebook 
would  not  be  executed  because  the 
stock' probably  would  trade  up  (or 
down,  as  the  case  may  be]  due  to  the 
large  imbalance,  resulting  in  the 
execution  of  orders  on  the  book.  The 
Commission,  however,  will  review 
carefully  the  NYSE's  analysis  of  the 
impact  on  orders  on  the  book  resulting 
from  the  execution  of  stopped  orders  at 
a  price  that  is  better  than  the  stop  price 
to  determine  whether  the  book  orders 
are  being  bypassed.'* 

The  Commission  believes  that  the 
proposal  is  consistent  with  rule  11b- 
l(a)(2)(ii)  of  the  Act  >•  Rule  llb-l(a)(2](ii) 
requires  that  a  specialist  engage  in  a 
course  of  dealings  for  his  or  her  own 
account  that  assist  in  the  maintenance, 
so  far  as  practicable,  of  a  fair  and 
orderly  market.  The  Commission 
beUeves  that  the  proposal  should  further 
the  objectives  of  htis  rule  because  the 
implementation  of  the  proposal  should 
help  the  specialist  to  provide  an 
opportunity  for  price  improvement  to  the 
customer  whose  stop  order  is  granted, 
especially  because  the  stops  will  be 
granted  only  when  there  is  a  significant 
possibility  of  price  improvement 

The  Commission  also  believes  that  the 
proposed  rule  change  restricts 
sufficiently  the  cinnmistances  in  which 
specialists  may  grant  stop  orders  in 
minimum  variation  markets  during  the 
pilot  program.  In  particular,  the 
Commission  believes  that  the  order  size 
limitation  of  fewer  than  2,000  shares  up 
to  an  aggregate  of  5,000  shares  for  all 
stopped  orders,  unless  a  Floor  Official 
authorizes  a  greater  order  size  or 
aggregate  share  threshold,  provides  an 
acceptable  size  limitation  under  the  Rule 
for  purposes  of  the  pilot  program.  These 
limits  should  ensure  that  most  stops  will 
be  granted  to  small  public  customer 
orders,  which  are  the  ordera  that  could 
most  benefit  from  the  professional 
handling  of  their  ordera  by  specialists. 
Moreover,  limiting  the  total  stops  to 
5,000  shares  will  help  to  ensure  that  the 
amount  of  stopped  stock  does  not 


become  so  large  as  to  cause  ordera  on 
the  book  to  be  bypassed.  In  this 
connection,  the  proposal's  requirement 
that  a  Floor  Official  approve  a  larger 
order  size  of  aggregate  share  threshold 
for  stopped  stock  should  provide  a 
flexible,  yet  prophylactic  means  to 
modify  those  limitations  in  appropriate 
circumstances. 

The  Commission  notes  that  the 
proposed  amendments  to  rule  116.30 
would  not  be  implemented  routinely. 
Instead,  the  Exchange  has  stated  that  a 
specialist  should  grant  a  stop  in  a 
minimum  variation  market  only  when 
there  is  an  imbalance  on  the  opposite 
side  of  the  market  from  the  order  being 
stopped,  and  the  imbalance  is  of 
sufficient  size,  given  the  characteristics 
of  the  security,  to  suggest  the  likelihood 
of  price  improvement  to  a  customer.*^ 
The  Commission  believes  this  is  a 
critical  aspect  of  the  NYSE  proposal,  in 
that  it  is  designed  to  enable  specialists 
to  grant  stops  in  a  minimum  variation 
market  only  when  the  likelihood  of  the 
benefits  to  the  customer's  order  being 
stopped  far  exceed  the  possibility  of 
harm  to  customer's  ordera  on  the  limit 
order  book.  Moreover,  the  Exchange  has 
agreed  to  issue  an  Information 
Memorandum  to  its  membere  which  will 
specify  that  an  imbalance  in  the  market, 
as  described  above,  is  necessary  before 
a  specialist  may  grant  a  stop  in  a 
minimum  variation  market.  The 
Information  Memorandum  will  direct 
specialists,  when  granting  a  stop  in  a 
mtpinnnn  variation  market,  to  change 
the  quoted  bid  or  offer  size  in  order  to 
reflect  the  size  of  the  order  being 
stopped.  This  should  ensure  that  the 
stopped  stock  will  be  shown  in  the 
quote. 

The  Commission  also  believes  that  the 
proposal  is  consistent  with  the 
prohibition  in  section  11(b)  against 
providing  discretion  to  a  specialist  in  the 
handUng  of  an  order.**  Section  11(b) 
was  designed,  in  part  to  address 
potential  conflicts  of  interest  that  may 
arise  as  a  result  of  the  specialist's  dual 
role  as  agent  and  principal  in  executing 
stock  transactions.  In  particular. 
Congress  intended  to  prevent  specialists 
from  unduly  influencing  market  trends 
through  their  knowledge  of  market 
interest  from  the  specialist's  book  and 
their  handling  of  discretionary  agency 
ordera.**  The  Commission  has  stated 


that  purauant  to  section  11(b),  all  ordera 
other  than  market  or  Umit  ordera  are 
discretionary  and  therefore  cannot  be 
accepted  by  specialists.** 

After  careful  review,  the  Commission 
concludes  that  it  is  appropriate  to  treat 
stopped  ordera,  even  under  the  revised 
pilot  program  procedures,  as  equivalent 
to  limit  ordera.  The  NYSE's  rules  define 
a  limit  order  as  an  order  to  buy  or  sell  a 
stated  amount  of  a  security  at  a 
specified  price,  if  at  a  better  price  of 
obtainable.**  The  Commission  beUeves 
that  stopped  orders  are  equivalent  to 
limit  ordera,  in  this  instance,  because 
the  ordera  would  be  automatically 
elected  at  the  best  bid  or  offer,  or  better 
if  obtainable.  Although  the  proposed 
amendments  permit  the  specialist  to 
employ  his  or  her  judgment  to  some 
extent,  the  Commission  believes  that  the 
requirements  imposed  on  the  specialist 
for  granting  stops  in  minimum  variation 
markets  provide  sufficiently  stringent 
guidelines  to  ensure  that  the  specialist 
will  only  implement  these  provisions  in 
a  manner  consistent  with  his  or  her 
market  making  duties  and  section  11(b). 

The  Commission  believes  that  the 
Exchange  has  proposed  adequate 
surveillance  procedures  which  should 
allow  the  Exchange  to  monitor 
compliance  with  the  rule  during  the  pilot 
program.  More  specifically,  the 
Commission  believes  that  the  use  of 
automated  surveillance  programs 
coupled  with  the  review  of  Floor  Official 
records  should  allow  the  Exchange  tO 
determine  if  the  rule's  size  and 
aggregate  share  threshold  were 
complied  with  and,  if  not  whether  Floor 
Official  approval  was  obtained  by  the 
specialist  for  larger  parametera.  The 
Commission  requests  that  the  Exchange 
submit  to  the  Commission  its  initial 
findings  with  respect  to  compliance  with 
rule  118.30  in  minimum  variation 
markets  by  September  30, 1991. 

In  addition  to  the  surveillance 
procedures,  the  Exchange  has  stated 
that  it  would  collect  certain  data  with 
respect  to  stopped  ordera  that  are 
subject  to  the  pilot  program.  This  data 
should  hiclude,  among  other  things,  the 
percentage  of  thne  stopped  ordera  are 
executed  at  the  stop  price,  and  the 
percentage  of  time  such  ordera  receive  a 
price  that  is  better  than  the  stop  price.** 


**  jw  Mprn  note  7  and  text  •ooampaaying  oola  a 
•*17  CFli  a«aiib-i(«X2MU)  (isso). 


"  8m  $upn  note  S  and  ■ccompanyint  t«xt 
>•  Sactkm  11(b)  ptnnils  ■  ipadaUst  to  aooapt 

only  owfiwt  or  limit  ordan. 
>•  Soa  H  Rap.  No.  ISSS,  73rd  Cai«.  ad  Saaa.  22,  a. 

Rap.  TH,  72id  Coi«.  ad  Saao.  IS  (ISM). 


**8aa,a^..  8EC8padalStudyofl)MS«cuiiti«a 
Maikets,  liR.  Doc.  Na  S6,  SStb  Cong,  lat  Saaa,  pan 
I.72(1SB3). 

"SaoNYSBnilalS. 

•*  Thia  portloa  of  tha  NYSE's  report  thould 
contain  an  analyaia  of  tha  impact  OB  ordara  oa  tba 
book  raauld^  faom  tlM  axaoutian  of  atoppod  ordan 
at  a  piloa  that  ia  bat<ar  than  tha  atop  prica. 


Federal  Register  /  Vol.  56,  Na  80  /  Thursday,  March  28,  1991  /  Notices 


The  report  from  the  Exchange  should 
also  include  a  review  of  the  market 
depth  in  a  stock  when  a  stop  is  granted 
in  a  minimum  variation  market.  The 
programs  should  compare  the  size  of  the 
stopped  order  to  the  existing  quote  size 
and  quote  size  imbalance,  if  any.  The 
Commission  requests  that  tlie  Exchange 
submit  its  findings  on  these  matters  by  ■ 
September  30, 1991. 

Finally,  the  Commission  believes  that 
it  is  reasonable  for  the  Exchange  to  test 
the  proposed  amendments  to  rule  116.30 
in  a  pilot  program.  The  pilot  program 
should  provide  both  the  Exchange  and 
the  Commission  with  an  opportunity  to 
study  the  effects  of  stopped  ordera  in 
minimum  variation  markets.  At  the  same 
time,  the  pilot  program  should  provide  a 
benefit  to  investora  through  the 
possibility  of  price  improvement  to 
customera  whose  ordera  are  granted 
stops  in  minimum  variation  markets. 

//  therefore  is  ordered,  purauant  to 
section  19(b)(2)  of  the  Act"  that  the 
proposed  rule  change  is  approved  for  a 
one  year  period  ending  on  March  21. 
1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Dated:  March  21. 1991. 
Mafgarat  H.  McFanuMl, 
Deputy  Secretary. 

(FR  Doa  91-7289  Filed  3-Z7-91;  8:45  am| 
mama  cooc  wi».oi-m 
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Setf-Regutatory  Organizations;  New 
York  Stock  Exdiange,  Inc4  Order 
Approving  Propbeed  Rule  Ctiange 
Adding  Rule  123A.23— Use  of  Order 
and  Report  FOnns— to  ttie  List  of 
Exchange  Rule  Violations  and  Fines 
Under  Rule  476A  and  Amending  Minor 
Rule  Violation  Enforcement  and 
Reporting  Plan 

I.  introductioii 

On  January  17, 1991,  the  New  York 
Stock  Exchange,  tac.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC'),  purauant  to 
section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934  ("Act")*  and  Rule 
19b-4  thereimder,*  a  proposed  rule 
change  to  add  Exchange  Rule  123A.23  to 
the  NYSE  Rule  47eA  violations  list* 


The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
28880  (February  5, 1991),  58  FR  5720 
(February  12, 1991).  No  comments  were 
received  on  the  proposal. 

n.  Background 

In  1984,  the  Commission  adopted 
amendments  to  paragraph  (c)  of 
Securities  Exchange  Act  Rule  19d-l  to 
allow  self-regulatory  organizations 
("SROs")  to  submit  for  Commission 
approval,  plans  for  the  abbreviated 
reporting  of  minor  rule  violations.* 
Subsequently,  in  Securities  Exchange 
Act  Release  No.  22415  (September  17. 
1985),  50  FR  3860a  the  Commission 
approved  an  NYSE  Plan  for  the 
abbreviated  reporting  of  minor  rule 
violations  pursuant  to  Rule  19d-l(c) 
imder  the  Act  The  Plan  relieves  the 
NYSE  of  the  current  reporting 
requirements  imposed  under  section 
19(d)(1)  for  violations  listed  in  NYSE 
Rule  478A.  The  NYSE  Plan,  as  embodied 
in  NYSE  Rule  476A.  provides  that  the 
Exchange  may  designate  violations  of 
certain  rules  as  minor  rule  violations. 
The  Exdiange  may  impose  a  fine,  not  to 
exceed  $5,000,  on  any  member,  member 
organization,  allied  member,  approved 
pereon,  or  registered  or  non-registered 
employee  of  a  member  or  member 
organization  for  a  violation  of  the 
delineated  rules  by  issuing  a  citation 
with  the  specified  penalty.*  Such  fierson 
can  either  accept  the  penalty,  or  force  a 
full  disciplinary  hearing  on  the  matter. 
Fines  assessed  pursuant  to  NYSE  Rule 
476A  in  excess  of  $2,500  are  not 
considered  puratiant  to  the  Plan  and 
must  be  reported  in  a  manner  consistent 
with  the  current  reporting  requirements 
of  section  19(d)(1)  of  the  Act 
Furthermore,  the  Exchange  retains  the 
option  of  bringing  violations  of  rules 


*•  IS  US.C  78a(bM2)  (ISSS). 
**  17  CPR  200JO-3(aKl2)  (ISBO). 
'  15  UaC  78a(bXl)  (MS^- 

*  17  OK  s«aisM  (isso)^ 

*  Tha  NV8B  aiaohaa  raqitaated  lytwal.  under 
Rule  »ld-l(c)(2).  17  CFR  Z«0.1Sd-l(c)(2).  to  amend  iti 
Rule  19d-l  minor  rule  vtoiation  enforcement  and 


reporting  plan  ("Plan")  to  inchtde  Rule  123A.23.  See 
letter  bom  (amet  E.  Buck.  Senior  Vice  President  and 
Secretary.  NYSE,  to  Mary  iievell.  Branch  Chief. 
Division  of  Market  Regulation.  SEC  dated  Januaiy 
29,1991. 

*  See  Securities  Exchange  Act  Release  No.  21013 
dune  1.  MSI).  40  FR  23S38  ("Release  No.  21013"). 
Pursuant  to  poragraph  (c)(1)  of  Rule  ISri-l.  aa  SRO 
is  required  to  file  promptly  with  the  Commission 
notice  of  any  "final"  disciplinary  actioa  taicen  bjr 
the  SRO.  Pursuant  to  paragraph  (c)(2)  of  Rule  19d-l. 
any  disciplinary  action  taken  by  an  SRO  for 
violation  of  an  SRO  rule  that  has  been  designated  a 
minor  rule  violation  pursuant  to  the  Plan  shall  not 
be  considered  "fmal"  for  purposes  of  section 
19|d)(l )  of  the  Act  if  the  sanction  imposed  consists 
of  a  fine  not  exceeding  SZJSOO  and  the  sanctioned 
person  has  not  sought  an  aiQndication.  Including  a 
hearing,  or  other  wise  axfaaosted  his  or  her 
administrative  remsdiea.  By  deeming  unadjudtcated. 
minor  violations  as  not  final,  the  Commission 
permits  the  SRO  to  report  violations  on  a  periodic, 
as  opposed  to  immediate,  basis. 

•  Tha  "List  of  Exch«i«e  Rule  Vlotatians  «)d  Fines 
Applicable  Tliereto  Fhirsuant  to  Rule  476A"  ("List") 
is  contained  under  Supplemenlary  Material  to 
Exchange  Rule  47AA. 


included  under  NYSE  Rule  47BA  to  full 
disciplinary  proceedings. 

IILPrafMsal 

In  tfie  Exchange's  original  proposal  to 
adopt  Rule  47eA,  the  NYSE  iiulicated 
that  it  periodically  would  seek 
Commission  approval  to  amend  the  list 
of  rules  subject  to  Rule  476A  as  it  gained 
experience  with  the  rule  over  time.* 
Accordingly,  since  the  Commission's 
original  approval  of  NYSE  Rule  476A  in 
1985,''  the  Exchange  has  submitted 
several  proposed  rule  dianges.  pursuant 
to  section  19(b)  of  the  Act  in  order  to 
add  new  or  existing  rules  to  the  List* 

The  Exdiange  presently  se^cs 
CommissicMi  approval  to  add  Rule 
123A.23  to  the  list  of  rules  subject  to  the 
possible  imposition  of  fines  tmder  Rule 
476A.  Pursuant  to  Rule  123A.23, 
membere  and  member  organizations  are 
required  to  use  standardized  order  and 
report  forms  on  the  floor.*  According  to 
the  Exchange,  the  purpose  of  the 
proposed  rule  change  is  to  facilitate 
comphanoe  with  Exchange  Rule  132 
requirements  concerning  the  capture  of 
accurate  audit  trail  data.'*  The  use  of  a 
consistent  reporting  format  as  required 
by  Rule  123A.23,  is  intended  to  improve 
the  quaUty  of  data  processed  by  member 
organizations  to  trade  comparison 
facihUes,  thereby  enhancing  audit  trail 
accuracy.  The  Exchange  believes  that 
Rule  123AJ23  is  appropriate  for  inclusion 
in  the  list  of  rules  subject  to  Rule  476A. 

rv.  Commission  Findings 

In  adc^ting  Rule  19d-l.  the 
Commission  noted  that  die  rule  was  an 
attempt  to  balance  the  informational 
needs  of  the  Commission  against  ibe 
reporting  burdens  of  the  SROs. "  In 


*  See  File  No.  SR-NYSE-B4-27. 

^  See  Securitiea  Exchange  Act  Release  No.  21688 
(January  25. 1965).  SO  FR  S02S. 

*  See  Securities  Bxchai^  Act  Release  Noa.  22037 
(May  14. 1985):  22415  (September  17. 19BS):  22496 
(October  2. 1965);  23104  (April  11.  1986):  24S8S 
(October  9. 1987);  2S7»3  (May  27, 1988);  278^  (April 
4. 1990);  28003  (May  &  1990):  and  28S05  (October  2. 
1990). 

*  The  Commission  recenUy  approved  an  NYS8 
proposal  to  amend  Exdiange  Rule  123A.23  in  order 
to  require  the  use  of  standardized  floor  staliitnery. 
See  Securities  Exchange  Act  Release  Na  27742 
(February  27. 1990).  55  FR  7881  (order  approving  Flla 
No.  SR-NYSE-89-42). 

■0  See  generally  t^TYSE  Rule  132.  Coasparisian  and 
Settlement  of  Transactions  through  a  Fully- 
Inteifacad  or  Qualified  Clearing  Agency,  which  aets 
forth  certain  requiresients  for  the  reporting  of  Irada 
data. 

"  See  SecnrMies  Exchange  Act  Release  No.  13728 
(July  a  1977).  42  FR  36411. 
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promulgating  paragraph  (c)  of  the  rule, 
the  Commission  was  attempting  further 
to  reduce  those  reporting  burdens  by 
permitting,  where  immediate  reporting 
was  unnecessary,  quarterly  reporting  of 
minor  rule  violations.  The  rule  ii 
intended  to  be  limited  to  rules  which 
relate  to  areas,  such  as  record  keeping 
or  record  retention,  that  can  be 
adjudicated  quickly  and  objectively.  The 
Commission  believes  that  Rule  123Au^ 
meets  these  criteria  and  should  be 
added  to  the  List 

As  set  forth  above.  Rule  123A.23 
requires  the  use  of  standardized  order 
and  report  forms  by  members  and 
member  organizations  on  the  floor.  This 
requirement  primarily  relates  to  record 
retention  and  is  amenable  to  quick, 
objective  determinations  of  compliance. 
Accordingly,  Rule  123A.23  can  be 
included  in  the  list  of  rules  subject  to  the 
imposition  of  fmes  pursuant  to  Rule 
47eA. 

Moreover,  the  Commission  finds  that 
the  proposal  to  make  NYSE  Rule 
123A.23  a  part  of  the  violations  list  of 
NYSE  Rule  476A  and  to  amend  the  Plan 
to  include  this  rule  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  with  the  requirements  of 
sections  6(b)(1),  (6),  and  (7),  6(d)(1)  and 
19(d).'*  The  proposal  is  consistent  with 
the  section  6(b)(6)  requirement  that  the 
rules  of  the  exchange  provide  that  its 
members  and  persons  associated  with 
its  members  shall  be  appropriately 
discipUned  for  violation  of  the  rules  of 
the  exchange.  In  this  regard,  the 
proposal  will  provide  a  procedural 
whereby  member  organizations  can  be 
"appropriately  disciplined"  in  those 
instances  when  a  rule  violation  is  minor 
in  nature,  but  a  sanction  more  serious 
than  a  warning  or  cautionary  letter  is 
appropriate. "Furthermore,  because  the 
Plan  provides  procedureal  rights  to  the 
person  fined  and  permits  a  disciplined 
person  to  request  a  full  disciplinary 
hearing  on  the  matter,  the  proposal 
provides  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members  which  is 
consistent  «vith  sections  6(b)(7)  and 
6(d)(1)  of  the  Act. 

The  Commission  also  believes  that  the 
proposal  provides  an  alternate  means 
by  which  to  deter  potential  violations  of 
Rule  123A.23.  thus  furthering  the 


purposes  of  section  6(b)(1)  of  the  Act 
An  exdiange's  ability  to  enforce 
effectively  compliance  by  its  members 
and  member  organizations  with 
Commission  and  exchange  rules  is 
central  to  its  self-regulatory  functions.  In 
this  regard,  the  Commission  beUeves 
that  the  inclusion  of  Rule  123A.23  on  the 
violations  list  of  NYSE  Rule  47eA  will 
provide  a  more  effective  means  of 
deterrence  than  would  the  alternative 
system  of  either  verbal  or  written 
cautions  for  lesser  violations  of  this 
Rule." 

In  addition,  relying  on  the  fact  that  the 
NYSE  retains  the  discretion  to  bring  a 
full  disciplinary  proceeding  for  any 
violation  of  Rule  123A.23.  the 
Commission  believes  that  adding  this 
rule  to  its  minor  disciplinary  plan  only 
will  enhance,  rather  than  reduce,  the 
NYSE's  enforcement  capabilities 
regarding  such  rule. 

Finally,  the  Commission  believes  that 
inclusion  of  Rule  123A.23  on  the 
violations  list  will  prove  to  be  an 
effective  alternative  response  to  a 
violation  when  the  initiation  of  full 
disciplinary  proceeding  is  unsuitable 
because  such  a  proceeding  may  be  more 
costly  and  time-consuming  in  view  of 
the  minor  nature  of  the  particular 
violation. 

It  IB  therefore  ordered,  pursuant  to 
section  19(b)(2)  and  Rule  19d-l(c)(2) 
under  the  Act"  that  the  proposed  rule 
change,  and  proposed  amendments  to 
the  plan,  be,  and  hereby  are  approved. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regdation.  pursuant  to  delegated 
authority.  '* 

Dated  March  21, 1991. 
Maisaret  R  McFariand, 
Deputy  Secretary. 

[FR  Doc  91-7350  Filed  3-27-91: 8:49  am] 
1 0001  SS10-S1-«I 


(fM.  No.  IC-IMSt;  112-72721 

Equus  Capital  Partnors,  LP.  Of  aL; 
Application 

March  21, 1901. 

AOmcv:  Securities  and  Exdiange 

Commission  ("SEC"). 


"15  U.&C  TsqbNl).  (6).  tad  (7).  7at(d)(l)  ud 
7SMd)(18SS). 

"Tlw  ConmlMion  doIm  thai  Um  NYSE  rtUim 
tha  diKi«tk»  to  bring  fiill  dtodpUnary  p*oc— dinp 
for  violatkHM  of  tha  nilM  Ustad  in  Ruk  «7«A  and 
•hould  do  to  wiMa  appropctela-iv  dia  particular 
v1olation(a)  iavoWad. 


"  Indusioii  of  a  nila  in  an  axchanga't  minor  nila 
vioiatkm  plan  ahoold  not  b«  intnpratad  to  maan  it 
to  an  uilinpoflanl  rula.  On  tiM  oonlrary.  tha 
Coaniiaioa  racnyiiiaa  that  induaion  of  rulaa  uadar 
a  Bilnor  rula  violatioa  plan  not  only  can  radnco 
nportins  burdana  of  an  SRO  bat  alao  can  maka  ito 
diactpUnary  tyatam  acta  affidant  in  proaacutinf 
viola  tloaa  of  thaaa  nilaa. 

>*1S  US.C  78a(bNa)  (198S)  and  17  CPR  asaiSd- 
l(cN2)(l880). 

••17  CPR  20aaO-S(aXl2)  (19S0^ 


action:  Notice  of  appUcation  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

AmJCANTt:  Equus  Capital  Partners.  LP 
("Equus  Mezzanine"),  Equus 
Investments  II,  LP.  ("Equus  II"),  Equus 
bivestments  L  LP-  ("Equus  T'),  (each  a 
"Partnership"  and  collectively  the 
"Partnership"),  Equus  Investments 
Incorporated  ("Equus  Investments"), 
Equus  Capital  Corporation  ("ECC")  on 
behalf  of  itself  and  each  person  who  is 
or  may  become  an  affiliated  person  of  a 
director  of  E(X,  and  Equus  Capital 
Management  Corporation  ("ECMC"). 
The  Partnerships  and  Equus  Investments 
are  hereinafter  referred  to  individually 
as  a  "Fund"  and  collectively  as  the 
"Funds." 

RELCVANT  ACT  ttCTIONS:  Order 
requested  imder  sections  6(c)  and  57(1) 
and  under  Rule  17d-l  permitting  certain 
joint  transactions  otherwise  prohibited 
by  the  provisions  of  section  57(a)(4). 
auMMARY  or  APPUCATION:  Applicants 
seek  an  order  permitting  the  purchases 
of  securities  by  the  Funds  in  joint 
transactions  with  each  other  and  with 
certain  affiliated  persons  of 
stockholders  or  directors  of  ECC 
FIUNQ  OATIS:  The  application  was  filed 
on  March  15, 1989.  and  amended  on  June 
17, 1989.  December  18. 1989.  April  11, 
1990,  September  20, 1990,  January  19, 
1991  and  March  20, 1991. 
HKAIUNO  OP  NOTIPKATION  OP  HCAIUNO: 

An  order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pan.  on 
April  17, 1991.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  hi  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADOmaSM:  Secretary,  SEC  450  Sth 
Street  NW.,  Washington.  DC  20549.  - 
AppUcants,  2929  Allen  Parkway,  suite 
250a  Houston.  Texas  77019. 
POR  PURTNIR INPOWMATION  CONTACT: 
Brion  R.  Thompson,  Special  Counsel,  at 
(202)  272-3567.  or  Jeremy  N.  Rubenstebu 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

aUPPLBMaNTARV  WPOIIATION;  The 

following  is  ■  summary  of  the 
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appUcation.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SECs 
PubUc  Reference  Branch. 

Applicants'  Representations 

1.  Each  Partnership  is  a  limited 
partnership  organized  under  Delaware 
law.  Equus  Investments  is  a  Delaware 
corporation.  Each  Fund  has  elected  to  be 
a  business  development  company  and, 
therefore,  wiU  be  subject  to  sections  55 
through  65  of  the  Act  and  to  those 
sections  of  the  Act  made  applicable  to 
business  development  companies  by 
section  59  thereof.  Equus  Mezzanine  has 
a  term  ending  December  31, 1999,  Equus 

0  has  a  term  ending  December  31, 1998, 
and  Equus  I  has  a  term  ending  June  30, 
1994.  Each  Partnership's  term  may  be 
extended  for  up  to  four  additional  years. 
Equus  Investments  has  a  term  expiring 
in  1998  with  the  provision  that  its 
duration  may  be  made  perpetual  upon  a 
vote  of  its  stockholders. 

.2.  The  investment  objective  of  Equus 
Mezzanine  is  to  achieve  current  income 
and  capital  appreciation  principaUy  by 
making  investments  in  "mezzanine" 
securities  consisting  primarily  of 
subordinated  debt  and  related  equity 
securities.  The  investment  objectives  of 
Equus  I,  the  Funds,  and  Equus  II  are  to 
achieve  capital  appreciation  principaUy 
by  making  equity  and  equity-oriented 
investments  in  leveraged  buyouts  of 
established  companies  or  divisions 
thereof  and  subsequently  disposing  of 
such  investments. 

3.  Equus  Mezzanine  has  filed  a 
registration  statement  on  Form  N-2  (FUe 
No.  33-25985)  under  tiie  Securities  Act 
of  1933,  as  amended  (tiie  "1933  Act"), 
with  respect  to  an  offering  of  up  to 
150,000  units  of  limited  partnership 
interests.  As  of  December  31, 1990,  the 
final  closing  date  of  its  offering,  Equus 
Mezzanine  had  accepted  subscriptions 
for  $12,307,375  (net  of  $2,625  in 
commission  discounts)  for  12.310  units. 

4.  Equus  n  has  filed  a  registration 
statement  on  Form  N-2  (File  No.  33- 
6767)  under  the  1933  Act  with  respect  to 
an  offering  of  up  to  5,750,000  depositary 
imits  representing  limited  partnership 
interests.  The  Equus  II  offering,  which 
had  its  final  closing  effective  as  of 
December  31, 1988,  resulted  in  the  sale 
of  1,844,041  depositary  units  for  an 
aggregate  sales  price  Of  $36,821,728  (net 
of  $59,092  in  commission  discounts). 

5.  Equus  I  filed  a  registration 
statement  on  Form  N-2  (FUe  No.  2- 
91047)  under  the  1933  Act  with  respect 
to  an  offering  of  up  to  11.000  units  of 
Umited  partnership  faiterests.  The  Equus 

1  offering  closed  in  November  1984  with 
the  sale  of  36,534  units  for  an  aggregate 


sales  price  of  $36,106,835  (net  of 
commission  discounts  of  $424365). 

e.  Equus  I  has  filed  a  proxy  statement/ 
prospectiu  with  the  SEC  as  part  of  a 
registration  statement  on  Form  N-14 
(FUe  No.  33-377626)  filed  bv  Equus 
Investments  pursuant  to  which  Equus  I 
proposes  to  transfer  aU  of  its  assets  to 
Equus  Investments  in  exchange  for 
shares  of  common  stock  of  Equus 
Investments,  distribute  such  shares  to  its 
limited  partners  and  then  Uquidate. 
Equus  Investments  wiU  have  an 
investment  objective  substantiaUy 
identical  to  Equus  L 

7.  The  general  partners  of  each 
Partnership  consist  of  three  Independent 
General  Partners  (defined  to  be 
individuals  who  are  natural  persons  and 
who  are  not  "interested  persons"  of 
such  Partnership  within  the  meaning  of 
the  Act)  and  ECC.  as  managing  general 
partner.  The  SEC  has  issued  exemptive 
orders  declaring  that  the  Independent 
General  Partners  of  Equus  I,  Equus  II 
and  Equus  Mezzanine  are  not 
"interested  persons"  of  such 
Partnerships  within  the  meaning  of 
section  2(a)  (19)  of  the  Act  solely  by 
reason  of  being  partners  thereof.  See 
Investment  Company  Act  Release  Nos. 
14083  (Aug.  6. 1984).  15328  (Aug.  29, 
1986)  and  16830  (Feb.  22, 1989), 
respectively.  The  Independent  General 
Partners  of  Equus  I  and  Equus  II  are  not 
affUiated  wiUi  ECC  or  witii  tiie 
Independent  General  Partners  of  Equus 
Mezzanine.  A  majority  of  the  general 
partners  of  each  Partnership  must  be 
Independent  General  Partners.  Each 
partnership  agreement  provides  that  if 
at  any  time  the  number  of  Independent 
General  Partners  is  less  than  a  majority 
of  the  general  partners,  then  within  90 
days  thereafter,  the  remaining 
Independent  General  Partners  shaU 
designate  and  admit  one  or  more 
Independent  General  Partners  so  as  to ' 
restore  the  number  of  Independent 
General  Partners  to  a  majority  of  the 
general  partners. 

8.  ECC  is  responsible,  subject  to  the 
supervision  of  the  Independent  General 
Partners,  for  approving  each 
Partnership's  investments,  assisting 
portfolio  companies  in  arranging  debt 
financing  for  leveraged  buyout 
transactions,  providing  managerial 
assistance  to  portfoUo  companies  and 
admitting  additional  or  assignee  limited 
partners  to  each  Partnership.  ECC  wiU 
act  as  a  sub-investment  adviser  to 
Equus  Investments  and  provide  Equus 
Investments  with  simUar  services.  ECC 
is  a  registered  investment  adviser  under 
the  Investment  Adviser  Act  of  1940  (the 
"Advisers  Act").  ECC  is  contit)Ued  by 
ECMC,  which  is  controUed  by  Equu« 
Corporation  International,  a  private  y 


owned  company  engaged  in  a  variety  of 
investment  activities. 

9.  ECMC  acts  as  the  management 
company  to  each  Fund  pursuant  to  a 
management  agreement  (a 
"Management  Agreement")  between 
ECMC  and  each  Fund.  Under  each 
Mnanagement  Agreement  ECMC  is 
responsible  for  the  identification  of  aU 
investments  to  be  made  by  each  Fund 
and  wiU  perform  other  functions  carried 
out  by  the  investment  adviser  to  a 
business  development  company.  In 
addition.  ECMC  performs  certain 
administrative  services  for  Equtu 
Mezzanine  and  Equus  II  pursuant  to 
sepvate  service  agreements.  ECMC  is  a 
registered  investment  adviser  under  the 
Advisers  Act.  ECC  and  ECMC  are 
referred  to  jointiy  herein  as 
"Management" 

10.  Each  Partnership  is  managed  by 
the  Independent  General  Partners 
thereof,  except  with  regard  to  those 
specified  activities  of  such  Partnership 
summarized  above  for  which  ECC  or 
ECMC  wiU  be  responsible.  The 
Independent  General  Partners  of  a 
Partnership  provide  overaU  guidance 
and  supervision  of  Partnership 
operations  and  perform  the  same 
functions  as  directors  of  a  corporation. 
The  Independent  General  Partners  have 
assimied  the  responsibiUties  and 
obUgations  imposed  by  the  Act  and  tiie 
regulations  thereimder  on  the  non- 
interested  directors  of  a  registered 
investment  company.  The  Independent 
General  Partners  of  the  Partnerships  and 
the  non-interested  directors  of  Equus 
Investments  are  collectively  referred  to 
herein  as  the  "Independent  Directors." 

11.  The  Independent  General  Partners 
of  each  Fund  are  authorized  to  retain 
independent  counsel  to  advise  them  in 
the  performance  of  their  duties.  In 
addition,  the  Independent  General 
Partners  have  aU  necessary  authroity  to 
retain  such  consultants  or  advisers  as 
they  deem  necessary  or  appropriate. 

Applicants'  Legal  CoDcIusioiis 

1.  The  funds  may  be  considered  under 
common  control  by  virtue  of  having  the 
same  investment  adviser  and.  thus,  may 
be  affiliated  persons  of  each  other 
within  the  meaning  of  section  2(a)(3)  of 
the  Act  Therefore,  the  Funds  may  be 
prohibited,  under  section  57(a)(4)  from 
purchasing  securities  in  joint 
transactions  with  each  other  imless  they 
receive  the  order  requested. 

2.  In  addition,  where  a  representative 
of  a  stockholder  of  ECC  is  a  member  of 
the  board  of  directors  of  ECC  a 
coinvestment  by  such  stockholder  with 
the  Funds  may  be  prohibited  by  section 
57(a)(4)  if  tiie  board  of  directors  of  ECC 
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it  oonskkrad  to  bt  an  "mMaarf  board" 
of  the  Funda  within  tfas  mMiilng  of 
section  2(aXl)i  Hm  order  requaatad 
would  pvBiit  investBeiit  by  the  Fnnda 
with  stockholdara  of  ECC  and  peraona 
controlling,  controlled  by,  orunder 
common  oootrol  with,  stockholdera  or 
directoca  of  BOC  (the  "Equoa 
AfBliatea").  In  additioo  to  BCMC  and 
Nolan  t.a»anmnw%^  the  stockholdeis  of 
BOC  oonaiat  of  15  individnala  and 
institutioas  (inimarily  financial 
institutions)  who  aadi  made  en 
investment  of  ISOOOOO  in  ECC. 

3.  By  virtue  of  its  poaitioa  es  general 
partner  of  the  Partneishipa  and 
investment  adviser  to  Equna 
Investments,  ECC  acqnirsa  knowledge 
of  biveatment  opportunitiea  tfiat  are 
suitable  for  largiBr  inatitutianal  invaatora. 
In  addition,  the  outside  shareholdera  oi 
ECC  have  substantial  capital  to  faiveat 
beyond  the  amounts  invested  in  ECC  To 
fulfill  die  needs  of  tfiese  shareholdera 
for  ongoing  exposure  to  venture  capital 
investment  opportunities,  and  because 
such  opportnnitiea  will  repreaent 
investments  that  exceed  the  amounta 
that  ECC  determines  is  prudent  for  the 
Funds  to  invest  ECC  intends  to  refer 
additional  investment  opportunities  to 
shareholders  of  ECC  for  Investment  and 
to  pormit  such  stockholders  to  coinvest 
witfitheFimds. 

4.  Applicants  believe  that  the 
availability  of  representatives  of  the 
stockholdm  of  ECC  to  serve  as 
directors  of  ECC  |Ht>vides  valuable 
expertise  to  ECC  and  the  Funds. 
Prohibiting  coinvestments  by  affiliated 
persons  of  directors  of  ECC  would 
discourage  such  stockholders  firom 
making  their  representatives  available 
to  ECC  to  serve  as  directors. 

5.  llierefore.  AppUcants  request  an 
order  pursuant  to  sections  5(c)  and  S7[l] 
of  the  Act  and  Rule  176-1  thereunder 
permitting  the  purchase  of  securities  by 
the  Funds  with  each  odier  and  with  tbe 
Eqnos  Affiliates  (exdoding  ECMC  and 
Nolan  Lehmann)  in  )oint  transactions 
which  are  otherwise  prohibited  under 
section  57(a)(4)  of  the  Act 

0.  ^yplicants  assert  that  the 
substantive  on-going  obligations 
imposed  on  the  Independent  Directors  of 
each  Fund  provide  significant  protection 
to  faivestors  against  possible  conflicts  of 
interests  in  co-investments  among  the 
Funds  wMk  each  other  and  wiA  me 
Equus  AfBliatea.  ^>i^cants  farther 
state  that  die  proposed  terms  end 
conditions  appHcaUe  to  the  operations 
of  each  F^md  governing  the  twine  on 
wdiich  investments  may  be  made,  the 
allocation  of  investment  opportunltiea 
between  die  Fteda  and  die  di^Kieition 
of  faivestments  held  by  the  Fymde 
(inchiding  die  condittona  set  forth 


below)  are  oonaiatant  with  the  poUdea 
unde^rii«  dM  Act  and  Role  17d-l 
thereunder. 

AppBcanta' Gondtiona 

If  the  requested  reUaf  is  panted, 
Apfriicanta  agree  to  the  fblbwing 
amditiona: 

1.  Before  a  co-investment  transaction 
is  effected,  BCMC  must  make  an  initial 
determination  on  bdialf  of  eedi  Fund 
regarding  investment  suitabibty. 
Following  this  determinatioa  ECMC 
will  make  a  written  investment 
presentation  regarding  die  propoeed  co- 
investment  to  the  IndnMndBnt  Directors 
of  eadi  Fund  that  has  rands  availaUe 
for  investment  Sodi  faifonnation  will 
inchide  die  identity  of  eadi  Fund,  Equna 
AflBliate.  uid  any  person  that  oontnris, 
is  contrailed  by.  or  is  under  common 
control  wtdi  an  Equus  Affiliate  (a 
"Control  Affiliate")  diet  propoaea  to  co- 
faiveat  widi  die  Fund  (collectively, 
including  eadi  Fund,  die  "Co- 
Investors"). 

2.  The  Independent  Directors  of  eadi 
Fund  Kdll  review  ECMCs  initial 
determination.  In  doing  ao.  the 
Independent  Directors  will  request  such 
additional  information  from  ECMC  aa 
they  deem  necessary  to  the  exerdse  of 
their  reasonable  busfaiess  Judgment  and 
will  employ  such  experts,  including 
lawyers  anid  accountants,  as  diey  deem 
appropriate.  Prior  to  committing  to  e  co* 
investment  a  "required  majori^  (as 
deftoed  in  section  S7(o)  of  die  Act)  of  the 
Indepmdent  Directors  of  each  Fund 
must  conclude  that 

(a)  The  terms  of  the  transaction, 
including  the  consideration  to  be  paid, 
an  reaaonable  and  fair  to  the  limited 
partners  or  stoAhdders,  as  the  case 
may  be  (hereinafter  coDectivety  referred 
to  as  "shareholders"),  and  the  Fund  and 
do  not  inv(^e  overreaching  of  die 
shardiolders  and  the  Fund  on  the  part  of 
any  perstm  concerned; 

(b)  The  transaction  is  consistent  with 
the  interests  of  the  shardiolders  of  the 
Fund  and  is  consistent  with  the 
investment  obfectives  and  pdidea  of  the 
Fund  as  recited  in  its  filings  under  the 
Securities  Act  of  1B33,  its  registration 
statement  and  reports  filed  under  the 
Securities  Exchange  Act  (rf  1934;  end 

(c)  The  investment  by  one  or  mora  of 
the  other  Co-Investors  would  not 
disadvantage  the  Fond  in  die  making  of 
such  investment  meintaining  its 
investment  position,  or  disposing  of  such 
investment  and  that  partidpotion  by  the 
Fand  would  not  be  on  a  baaia  dtftsrent 
firom  or  leaa  adventageona  dian  that  of 
odier  Co^Qvestors. 

8.  Eadi  Ftand  diet  has  funds  availaUe 
for  investment  wtU  be  entitled  to 
purchaae  a  portion  of  eech  a^ 


inveatmant  transaction  equel  to  the  ratio 
of  that  Fnnd'a  net  Meets  to  the  total  net 
assets  of  all  Funds  that  have  determined 
to  partidpate  in  the  co-investment 
transaction.  A  Fund  may  decline  to 
purchase  the  security,  or  to  purdiase 
less  than  its  full  allocation,  tf  a  required 
majority  of  its  Independent  Directon 
determine  that  such  action  is  in  the  best 
interests  of  die  Fund,  is  reasonable  and 
fair  to  the  shareholders  and  the  Fund, 
and  does  not  involve  overreadiing  of  the 
shareholders  and  the  Fund  on  the  part  of 
any  person  concerned.  If  a  Fund 
declhies  to  partidpate  in  a  co- 
investment  transaction  or  determines  to 
partidpate  to  a  leaaer  extent  than  its  full 
allocation,  the  other  Funds  may  acquira 
any  amount  declined.  Equus  Affiliatea 
and  Control  Affiliates  will  be  permitted 
to  invest  only  to  the  extent  that  die  total 
investment  opportunity  exceeds  the 
amount  that  the  Funds  determine  to 
invest 

4.  If  a  Fund  engages  in  a  co- 
investment  transaction:  (a)  Each  Co- 
Investor  will  acquire  securities  of  each 
dass  acquired  by  any  other  Co-Inveeton 
(b)  the  ratio  of  the  amount  of  securities 
of  a  dass  acquired  by  each  Co-Investor 
to  the  amount  of  the  securities  of  such 
dass  acquired  by  all  Co-Investors  will 
be  the  same  for  every  class  acquired; 
and  (c)  die  terms  of  the  purchase, 
induding  price,  setdement  date, 
registration  rights  (if  any),  and  any  odier 
rii^ts  provided  to  the  porchasen  of  such 
investments,  will  be  the  same  for  each 
Co-Investor. 

5.  If  any  Co-Investor  determiiles  to 
make  an  adcfitional  investment  in  an 
issuer  whose  securities  were  purchased 
in  a  co-investment  transaction  or  to 
exerdse  warrants  or  other  rights  to 
purchase  securities  of  such  an  issuer  (a 
"Follow-On  Investment"),  notice  of  the 
proposed  Follow-On  Investment  will  be 
given  to  eadi  Fund  that  participated  in 
the  ori^nal  co-investment  transaction  a', 
the  eaiiiest  practical  time.  FoIIow-On 
Investments  will  be  reviewed,  epproved, 
allocated  and  disposed  of  in  the  same 
manner  as  prescribed  for  initial  co- 
investments  under  these  conditions 
except  that  any  exerdse  of  warrants  or 
other  rights  that  an  offered  to  aD 
holden  of  an  underlying  dass  of 
securities  pro-rata  in  proportion  to  their 
holdinqgs  will  be  allocated  among  the  Co* 
Investon  in  proportion  to  dieir  Aen- 
existiiv  holdings  of  die  underlying  dasa 
of  securities. 

e.  tf  any  Co-Jnvestor  elects  to  adL 
exchenge.  or  ulheiwiae  dispose  of  eny 
interest  fat  a  security  parchased  in  a  oo- 
investment  transactioB,  notice  of  die 
propoeed  dispoeition  wiU  be  given  to 
eadi  F^md  btnding  sadi  security  at  die 
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earliest  practical  time.  ECMC  will 
>  provide  a  written  recommendation  to 
the  Independent  Directors  of  each  Fund 
concerning  the  proposed  disposition. 
Each  such  Fund  will  participate  in  the 
disposition  at  the  same  time  as  the  other 
Co-Investors,  on  a  proportionate  basis, 
and  on  the  same  terms  and  conditions; 
provided  that  a  required  majority  of  the 
Independent  Directors  may  decide  that 
the  Fund  will  not  participate  in  the 
proposed  disposition  or  will  dispose  of 
less  than  its  proportionate  interest  if 
they  determine  that  such  action  is  in  the 
best  interest  of  the  Fund,  is  reasonable 
and  fair  to  the  shareholders  and  the 
Fund,  and  does  not  involve  overreaching 
of  the  shareholders  and  the  Fund  on  the 
part  of  any  person  concerned. 

7.  No  co-investment  will  be  made  in 
the  securities  of  any  entity  if  any  Co- 
Investor  has  previously  acquired  a 
security  issued  by  such  entity,  provided 
that  this  prohibition  shall  not  apply  to 
Follow-On  Investments  or  any 
investment  spedfically  permitted  by  an 
order  of  the  Commission. 

8.  The  Independent  Directors  of  each 
Fund  will  be  provided  quarterly  for 
review  all  information  concerning  co- 
investment  transactions  made  by  the 
Co-Investors,  including  co-investment 
transactions  in  which  a  Fund  has 
declined  to  participate,  so  that  they  may 
determine  whether  all  co-investment 
transactions  made  during  the  preceding 
quarter,  including  those  co-investment 
opportunities  that  were  declined, 
complied  with  the  conditions  set  forth 
above.  In  addition,  the  Independent 
Directors  of  a  Fund  will  consider  at  least 
annually  the  continuing  appropriateness 
of  the  standards  established  for  co- 
investment  transactions  by  a  Fund, 
including  whether  use  of  the  standards 
continue  to  be  in  the  best  interest  of  the 
Fund  and  its  shareholders  and  does  not 
involve  overreaching  of  the  Fund  and  its 
shareholders  on  the  part  of  any  party 
concerned. 

9.  The  Independent  Diredors  of  each 
Fund  will  maintain  the  records 
described  in  section  67(f)(3)  of  the  Act 
as  if  each  of  the  transactions  permitted 
under  these  conditions  were  approved 
by  the  Independent  Directors  of  the 
Fund  under  section  57(f)-  In  addition, 
ECMC  will  maintain,  at  each  Fund's 
office,  written  records  detailing  the 
factors  considered  in  each  of  its 
determinations  or  recommendations 
referred  to  in  these  conditions.  All 
records  referred  to  or  required  under 
these  conditions  will  be  available  for 
inspection  by  the  SEC  and  will  be 
preserved  permanentiy,  the  first  two 
years  in  an  easily  accessible  place. 

10.  No  Independent  Director  of  one 
Fund  will  be  an  Independent  Director  of 


another  Fund  with  which  such  Fund  co- 
invests.  No  Independent  Director  of  a 
Fund  shall  participate  in  the 
consideration  of  any  aspect  of  a  co- 
investment  transaction  if  he  is  affiliated 
with  an  Equus  Affiliate  or  Control 
Affiliate  that  proposes  to  participate  or 
has  participated  in  the  transaction. 

For  the  SEC  by  the  Division  of  Investment 
Management  under  delegated  authority. 
Margant  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  91-7356  Filed  3-27-01;  8:45  am] 
aaxsM  CODE  sms-si-M 


IFHe  No.  22-20666] 

Appncatton  and  Opportunity  for 
Hearing;  Public  Servica  Electric  and 
GaaCo. 

March  22, 1991. 

Notice  is  hereby  given  that  Public 
Service  Electric  and  Gas  Company 
("Company"),  a  New  Jersey  corporation, 
has  filed  an  application  pursuant  to 
Section  304(c)(1)  of  the  Trust  Indenture 
Ad  of  1939  ("Ad")  for  tiie  Securities 
and  Exchange  Commission 
("Commission")  to  order  an  exemption 
from  the  provisions  of  Section  316(a)(1) 
of  the  Act  for  certain  First  and 
Refunding  Mortgage  Bonds  ("Bonds") 
under  an  indenture  dated  as  of  August  1, 
1924,  as  amended  by  the  Supplemental 
Indenture  dated  as  of  March  1, 1942 
between  the  Company  and  Fidelity 
Union  Trust  Company  (now  First 
Fidelity  Bank,  National  Association, 
New  Jersey)  as  Trustee  ("Indenture"), 
which  will  be  supplemented  by  a 
separate  supplemental  indenture 
providing  for  each  series  of  Bonds  to  be 
dated  the  ftrst  day  of  the  month  in  which 
each  such  series  of  Bonds  is  issued. 

Section  304(c)(1)  of  the  Ad  provides 
in  part  that  the  Commission  shall 
exempt  from  one  or  more  provisions  of 
the  Act  any  security  issued  or  proposed 
to  be  issued  under  an  indenture  under 
which  securities  (as  defined  in  that 
section)  are  outstanding  If  and  to  the 
extent  the  Commission  finds  that 
compliance  with  such  provisions, 
through  the  execution  of  a  supplemental 
indenture  or  otherwise  would  require  by 
reason  of  the  provisions  of  such 
indenture  or  of  any  other  indenture  or 
agreement  made  prior  to  enactment  of 
the  Act  or  the  provisions  of  any 
applicable  law,  the  consent  of  holders  of 
securities  outstanding  under  such 
indenture  or  agreement 

The  Company  alleges:  (1)  One  or  more 
series  of  Bonds  are  proposed  to  be 
issued  under  the  Indenture  pursuant  to  a 


registration  statement  under  the 
Securities  Act  of  1933  ("1933  Act").  The 
Bonds  will  be  registered  under  the  1933 
Act  and  the  Indenture,  as  supplemented, 
will  be  qualified  under  the  Act 

(2)  The  Indenture  provides  that  upon 
an  Event  of  Default  (as  defined  therein) 
holders  of  25  percent  of  the  outstanding 
Bonds  may  require  the  Trustee  to  (a) 
accelerate  the  maturity  of  the  Bonds, 
and  (b)  take  other  action  for  the 
protection  of  the  holders.  The  Indenture 
also  permits  10  percent  of  the  holders  of 
the  outstanding  Bonds  to  require  the 
Trustee  to  investigate  compliance  by  the 
Company  with  conditions  precedent  in 
connection  with  authentication  of  Bonds 
or  withdrawal  of  cash,  or  in  connection 
with  the  release  of  mortgaged  property. 
The  holden  of  Bonds  have  vested  rights 
in  these  provisions  under  the  Indenture, 
and  such  rights  cannot  be  abrogated  or 
changed  without  their  consent 

(3)  Pursuant  to  Rule  4o-4  under  the 
Act  the  Company  has  waived  a  hearing 
and  requested  that  the  Commission 
decide  this  application  without  a  formal 
hearing  on  the  basis  of  such  application 
and  other  information  and  documents  as 
the  Commission  shall  designate  as  part 
of  the  record. 

For  a  more  detailed  statement  of  the 
matters  of  fad  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section, 
File  Number  22-20666. 450  Fifth  Sb«et 
NW.,  Washington,  Distrid  of  Columbia 
20549. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
April  16, 1991,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington. 
Distrid  of  Columbia  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
unless  a  hearing  is  ordered  by  the 
Commission.  For  the  Commission,  by  the 
Division  of  Corporation  Finance, 
pureuant  to  delegated  authorit>. 

MatganI  H.  McFariand, 

Deputy  Secretary. 

|FR  Doc  91-7357  Filed  3-27-91;  &-45  am) 


CxUmI 


/     Mni       RA       Nln       an      /     'n....a.1n..       \tn..,JU     QO       1(MVI       /     ILT..tt. 


12S72 


Federal  Register  /  Vol.  Sfl.  No.  60  /  Thursday,  March  28.  1991  /  Notices 


DEPARTMENT  OF  STATE 

(PuMelMieeiaMl 

Advisory  Committee  to  United  States 
Section  InterwatlonsI  Commission  for 
ttie  Conservation  of  Atlantic  Tunas; 


The  Advisory  Committee  to  the 
United  States  Section  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
will  meet  on  April  12, 1901.  at  the 
Department  of  Commerce,  room  6808, 
14^  and  Constitution  Avenue.  ^fWM 
Washington,  DC  at  9  ajn.  This  session 
will  not  be  open  to  the  public  inasmuch 
as  the  discussion  will  involve  classified 
matters  pertaining  to  the  United  States' 
negotiating  position  to  be  taken  at  the 
Annual  Meeting  of  ICCAT  to  be  held  in 
Madrid,  Spain,  November  11-15, 1991. 
Hie  members  of  the  Advisory 
Committee  will  review  decisions 
reached  at  the  1990  ICCAT  annual 
meeting,  highlight  on-going  scientific 
preparations,  as  well  as  identify 
outstanding  issues  requiring 
preparations  for  the  1991  ICCAT 
meeting.  These  considerations  must 
necessarily  involve  review  of  classified 
matters.  Accordingly,  the  determination 
has  been  made  to  close  this  session 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app.  I, 
section  10(d)  and  5  U.S.C.  552b(c)(l)  and 
(c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Brian  S.  Hallman,  Deputy  Director, 
Office  of  Fisheries  Affairs  (OES/OFA), 
room  5806,  U.S.  Department  of  State, 
Washington.  DC  20520-781&  Mr. 
Halhnan  can  be  reached  by  telephone 
on  (202)  647-2335. 

Dated:  March  22. 1901. 
David  A.  CoiMn, 

Deputy  Asaiatant  Secretary,  Oceans  and 

Fiaheriea  Affairs. 

[PR  Do&  91-7370  Filed  3-27-01: 8:45  am] 


State,  2201 C  Street.  NW.,  Washington, 
DC  20520. 

The  purpose  of  the  April  meeting  will 
be  to  review  results  of  the  March 
meeting  of  CCTTT  Study  Group  Vm,  to 
review  U.S.  Contributions  for  the  April 
meeting  of  Study  Group  XVII.  and 
consider  any  other  business  within  the 
scope  of  US  Study  Group  D. 

llbe  July  meeting  will  review  the 
results  of  the  meeting  of  Study  Group 
XVII,  consider  proposals  for  the 
reorganization  of  Study  Groups, 
including  XVII,  and  to  review  and 
approve  U.S.  Contributions  for  the 
September  meeting  of  Study  Group  VII, 
and  may  include  any  other  business 
within  the  scope  of  Study  Group  D. 

Members  of  the  general  pubUc  may 
attend  the  meeting  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  state  building  is 
controUed  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting. 

Please  Note:  Persons  intending  to  attend 
the  above  meeting  must  announce  this  not 
later  than  five  days  l>efore  the  meeting  to  the 
office  of  Gary  Fereno,  Department  of  State, 
202-647-2592  (fax  202-647-7407).  The 
announcement  must  include  name,  social 
security  number,  and  date  of  birth.  The  above 
includes  government  and  non-government 
attendees.  All  attendees  must  use  the  C- 
Street  entrance. 

Dated:  March  22, 1001. 
Eari8.Baibdy, 

Director,  Telecommunications  and 
Information  Standards,  Chairman  US.  CCTTT 
National  Committee. 
\FR  Do&  01-7383  FUed  3-27-01: 8:46  am] 
HUMS  COM  471«-07-M 


[PubSe  Notice  1370] 

Study  Group  9  of  the  U.8.  Organization 
for  the  International  Radio 
Conaultatlve  Committee  (CCIR); 


[PuMc  Notice  1371] 

United  Statea  Organization  for  the 
ntemaQonai  TMegrapn  ana  leiepnone 
Conaultatlve  Committee  (CCITT)  Study 
Oroup  D  MeeUnge 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCTTT)  will  meet  on  April 
16, 1901  in  room  llOS  firom  10  a.m.  to  4 
pjiL.  and  on  July  1, 1191.  in  room  1205, 
from  10  a  jn.  to  4  pjn..  Department  of 


meeting  is  to  continue  preparations  for 
the  upcoming  meetings  of: 
Task  Group  9/1  (Synchronous  digital 
hierarchy) 
June  17-28, 1991— Kobe 
Working  Party  4-9S  (Sharing  between 
fixed  satellite  service  and  fixed 
services) 
June  18-26, 1991— Kobe 
Working  Party  9A  (Performance  and 
availability  objectives,  interference 
objectives,  efi^ects  of  propagation, 
terminology) 
lune  18-28, 1991^Cobe 
Woridng  Party  9B  (Radio-frequency 
channel  arrangements,  radio  system 
characteristics,  interconnection  and 
maintenance) 
June  18-28, 1991— Kobe 
Working  Party  9C  (Special  applications 
of  radio-relay  systems) 
June  18-26, 1991— Kobe 
Working  Party  90  (Sharing  with  other 
Services) 
June  16-27. 1991— Kobe 
Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  * 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Alex  Latker,  Litemational  Conference 
Staff,  Common  Carrier  Bureau,  Federal 
Communication  Commission, 
Washington,  DC  20554,  phone  (202)  632- 
3214. 

Dated:  March  22. 1901. 
Wanan  G.  Rkiiaids, 

Chairman,  U.S.  CCIR  National  Committee. 
(FR  Doc.  01-7382  Filed  3-27-01;  8:45  am] 
■aiMQ  OOOC  4710-0741 


The  Department  of  State  aimounces 
that  Study  Group  9  of  the  U.S. 
Oiganization  for  the  International  Radio 
Consultative  Committee  (COR)  will 
hold  an  open  meeting  April  10, 1991  at 
the  Federal  Communication 
Commission.  1919  M  Street,  NWh 
Washington,  DC  in  room  315 
commencing  at  9:30  a.m.  The  meeting 
will  be  continued  on  April  24, 1991,  at 
9:30  ajn.  in  room  535  at  the  same 
location. 

Study  Group  0  deals  with  matters 
relating  primarily  to  the  study  of  radio 
relay  systems.  The  purpose  of  the 


[Public  Notice  1364] 

Study  Group  1  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  on  April  19, 1991, 
at  the  Herbert  C.  Hoover  Building, 
Conference  Room  1617F,  14th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  from  9:30  a.m.  to  12:30  p.m. 

Study  Group  1,  Spectnun  Management 
Tedmiques  is  concerned  with  the 
development  of  principles  and 
tedmiques  for  effective  spectrum 
management,  methods  for  solving 
spectrum  sharing  problems,  techniques 
for  spectrum  monitoring  and  general 
spectrum  utilizati(»  applications. 

•fhe  purpose  of  this  meeting  is  to 
prepare  for  the  meeting  of  Study  Group  1 


am 
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scheduled  for  November  25-20, 1901  and 
to  identify  text  whidi  could  be 
developed  into  Recommendations. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Dr. 
William  F.  Utlaut.  histitute  for 
Telecommunications  Sciences, 
Department  of  Commerce/NTIA,  325 
Broadway,  Boulder,  Colorado  80303- 
3328.  phone  (303)  497-3500. 

Dated:  March  15. 1991. 
Waiien  G.  Richards, 

Chairman,  US.  CCIR  National  Committee. 
(FR  Doc  91-7273  Filed  3-27-91;  8:45  am] 

■NJJNQ  CODE  471»47-« 


Office  Of  the  Assistant  Secretary  for 
Diplomstic  Security 

[PubNcNoltoeiasS] 

Public  information  Collection 
Requirement  SutNnitted  to  0MB  for 
Review 

AOENCV:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511. 

summary:  The  information  collected  on 
the  Application  for  Employment  as  a 
Foreign  Service  National  is  used  for 
appointments  for  Foreign  Service 
positions  abroad.  It  enables  posts  to 
screen  all  applicants,  make  selections 
for  employment,  to  further  the  security 
program  in  the  field,  and  to  provide 
background  information  on  employees 
for  reference. 

7>g9e  o/l«9ues^— Reinstatement 

Originating  office— Office  of  Foreign 
Service  National  Personnel 

Title  of  information  collection — 
Application  for  Employment  as  a 
Foreign  Service  National. 

Frequency — On  occasion. 

Form  Afo.— OF-174. 

Respondents — Foreign  nationals 
seeking  employment  with  Foreign 
Service  posts. 

Estimated  number  of  respondents — 

5.ooa 

A  verage  hours  per  response —  V^  hour. 
Total  estimated  burden  hours — 2,500. 
Section  3504(h)  of  Public  Law  96-511 
does  not  apply. 

AOOmONAL  INFORMATION  ON 

COMMINTB.  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Gail  J.  Cook  (202)  647- 
3538.  Comments  and  questions  should 


be  directed  to  (OMB)  Marshall  Mills 
(202)  395-7340. 

Dated:  March  18, 1901. 
8heldooJ.Kfyt. 

Assistant  Secretary  for  Diplomatic  Security. 
[FR  Doc  91-7345  Filed  3-27-01: 8:45  am] 

MUMQ  CODE  4710->t-M 


DEPARTMENT  OF  THE  TREASURY 
.  U.S.  Customs  Service 

[TJX  S1-27] 

Extension  of  Analyses  for  Which  E.W. 
Saybolt  ft  Co,  Ine,  a  Customs 
Accredited  Commerciai  Laboratory. 
Has  Been  Accredited  To  Perform 

aqency:  U.S.  Customs  Service. 
Department  of  the  Treasiuy. 

ACTION:  Notice  of  additional  analyses 
for  which  E.W.  Saybolt  &  Co.,  Ina,  a 
Customs  accredited  commercial 
laboratory,  has  been  accredited  to 
perform. 

SUMMARY:  E.W.  Saybolt  ft  Co.,  Inc.,  of 
Kenilworth,  New  Jersey,  a  Customs 
accredited  commercial  laboratory  under 
{  151.13  of  the  Customs  Regulations  (19 
CFR  151.13),  has  been  given  an 
extension  of  their  commerdal 
laboratory  accreditation  in  certain 
laboratories  to  include  the  following 
analyses:  Reid  Vapor  Pressure,  Saybolt 
Universal  Viscosity,  percent  by  weight 
sulfur  of  petroleum  products,  percent  by 
weight  lead  in  gasoline  and  sediment  by 
extraction. 

SUPPLEMENTARY  INPORMATION:  Part  151 

of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  analyses  for  certain  products 
frt)m  Customs  accredited  commercial 
laboratories.  E.W.  Saybolt  ft  Co.,  Inc. 
which  holds  Customs  accreditation  in 
certain  laboratory  analyses,  has  applied 
to  Customs  to  extend  its  accreditation  to 
the  performance  of  additional  analyses 
in  some  of  its  laboratories.  Review  of 
E.W.  Saybolt  ft  Co.,  Inc.  qualifications 
shows  that  the  extension  is  warranted 
and,  accordingly,  has  been  granted.  The 
extension,  however,  is  limited  to  the 
analytical  capabilities  of  each  site. 

EFFECTIVE  DATE:  March  18, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  S.  Reese,  Spedal  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Sdentific  Services, 
U.S.  Customs  Service.  1301  Constitution 
Ave.  NW.,  Washington,  DC  20229  (202- 
566-2446). 


Dated:  March  22. 1991. 
|.E.HairriL 

Acting  Director,  Office  of  Laboratories  and 

Scientific  Services. 

[FR  Doc  91-7341  Filed  3-27-01: 8:45  am] 


Departmental  Offices 

Privacy  Act  of  1974:  Pul>licatlon  of  an 
Existing  System  of  Records 

aqency:  Departmental  Offices, 
Treasury. 

action:  Notice  of  an  existing  system  of 
records. 

summary;  Pursuant  to  die  requirements 
of  the  Privacy  Act  of  1974,  the 
Departmental  Offices  gives  notice  of  an 
existing  system  of  records  entiUed  the 
Executive  Information  System  (EIS) — 
Treasury /DO  .205.  The  EIS  was 
established  to  provide  to  all 
Departmental  Offices  employees  and 
selected  employees  in  the  other  twelve 
Treasury  bureaus  and  certain 
Government  departments:  (1)  An 
electronic  mail  word  processing  and 
calendar  function  to  fadlitate  the 
exchange  of  information:  and  (2) 
summarized  economic  information,  llie 
electronic  mail  function  is  in  widespread 
use  in  the  Departmental  Offices 
permitting  the  timely  exchange  of 
information  between  employees.  Up-to- 
date  summarized  economic  information 
on  leading  economic  indicators  is 
provided  via  the  EIS  to  all  system 
subscribers. 

DATES:  Comments  must  be  received  no 
later  than  April  29, 1991. 

ADDRESSES:  Comments  should  be  sent 
to  the  Computer  Operations  Branch. 
Automated  Systems  Division. 
Departmental  Offices,  room  B-Bl.  15th 
and  Pennsylvania  Avenue.  NW. 
Washington.  DC  2022a  Attention:  Chiet 
Computer  Operations  Branch. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Theodora  Kunec.  Branch  Chief. 
Computer  Operations  Branch.  (202)  566- 
7913,  Departmental  Offices..Automated 
Systems  Division,  room  B-61. 15th  ft 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20220. 

SUPPLEMENTARY  INTORMATKHt  EIS  was 
established  to  provide  Departmental 
Offices  staff  with  the  capability  to 
communicate  via  electronic  mail  and 
view  the  most  recent  domestic  and 
international  economic  information.  In 
addition,  the  system  provides  a  variefy 
of  other  office  automation  services 
including  word  processing,  calendar 
management  and  desk  management  to 
over  ^irteen  hundred  individual 
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Departmental  Offices  employees  who 
have  EIS  accounts. 


TVMaury/DO  JM 


Executive  Infonnation  System  CEIS)— 
Treasury /DO. 

SVSTm  LOCATION: 

Office  of  Administration,  Automated 
Systems  Division.  Computer  Operations 
Branch.  15th  &  Pennsylvania  Avenue. 
NW..  Washingtoa  DC  20220. 
Components  of  this  records  system 
consist  of  the  following  Treasury 
Department  constituent  units  and  other 
government  agencies:  Departmental 
Offices,  Internal  Revenue  Service,  U.S. 
Customs  Service,  Financial  Management 
Service.  U.S.  Mint,  Biueau  of  Engraving 
and  Printing.  Savings  Bonds  Division. 
Office  of  Thrift  Supervision,  Comptroller 
of  the  Currency,  Bureau  of  the  Debt, 
Bureau  of  Alcohol  Tobacco  and 
Firearms,  U.S.  Sea«t  Service,  and  the 
Federal  Law  Enforcement  Training 
Center;  the  U.S.  Department  of 
Commerce,  Executive  Office  of  the 
President  Office  of  Management  and 
Budget  Cotuuel  of  Economic  Advisors, 
and  the  Federal  Reserve  Board  in 
Washington,  DC 


CA- 


or  wMVMNMLa  covmio  BV  TMi 


Employees  having  individual  accounts 
and  records  in  the  EIS. 


CATMOMis  or  MCONM  M  TNi  avtme 

Names,  titles,  office  addresses,  and 
office  phone  numbers  of  all  EIS 
subscrit>ers. 

AiyWWHWTV  TON  MAMTINANCS  OT  TNI 


6U.S.C301. 
PUNMMS(S): 

The  primary  purpose  of  the  system  is 
to  provide  a  facility  for  the  electronic 
exchange  of  information  between 
employees  in  the  Departmental  Offices. 
All  system  subscribers  have  access  to 
the  following:  (1)  Electronic  mail 
messages  to  other  EIS  users:  (2)  Word 
processing  documents;  (3)  Calendars 
and  time  management  (4)  Desk 
management  functions;  (5)  Economic 
Information  in  the  form  of  current 
domestic  and  international  economic 
indicators  conveyed  in  tabular,  text  and 
graphic  formats. 


TNi  tVtTMl,  MCUNNNO  CA-riOOMn  or 
UMNS  AND  TM  PMNTONU  or  MICH  UMS: 

Disclosures  are  not  made  outside  of 
the  Departmental  Offices,  bureaus  of  the 
U.S.  Department  of  the  Treasury,  and 
the  other  Government  departments  that 
are  system  subscribers. 


pwrowia  or  i 

•TONAOl: 

Magnetic  media. 


MTMtavanic 


nctwivabiuty: 
By  name  of  system  subscriber. 

SArcouAROt: 

Access  is  limited  by  a  computer  sign- 
on  procedure  which  includes  access 
identification  and  a  password  protection 
as  well  as  individual  file  protection 
features.  Seciuity  features  of  the  system 
include:  automatic  expiration  of  aU 
passwords  and  security  log  records  of 
unsuccessful  attempts  to  log-on  or  to 
access  other  users'  files. 


The  records  are  retained  for  the 
duration  of  a  subscriber  account  and 
stored  for  thirty  days  on  magnetic  media 
after  the  account  is  deleted. 


•WTm  IIANAaSN(S)  AND  / 

Chief,  Computer  Operations  Branch, 
Automated  Systems  Division,  room  B- 
81. 15th  &  Pennsylvania  Avenue,  NW.. 
Washington.  DC  2022a 

NOnnCATION  MOCUNMn: 

Individuals  seeking  access  to  any 
record  contained  in  tiie  system  of 
records,  or  seeking  to  contest  its 
content  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C  appendix  A.  Inquiries  should 
be  addressed  to  Assistant  Director, 
Disclosure  Services,  Departmental 
Offices,  room  1054-^^?,  15th  ft 
Pennsylvania  Avenue,  NW.. 
Washhigton,  DC  20220. 


Inquiries  should  be  addressed  to  the 
Assistant  Director,  Disclosure  Services, 
Departmental  Offices,  room  1054-MT. 
15th  A  Pennsylvania  Avenue,  NW^ 
Washington.,  DC  20220. 


See  notification  procedures  above. 


CA 

Individual  Executive  Infonnation. . 
System  subscriber. 

tvarm  DUMmD  moM  cintam  rwoviaw)Nt 
orTNtAcr 

None. 

Dated:  March  20, 1991. 
Linda  M.  Comba, 

Assistant  Secretary  of  the  Treasury 
(Management). 

[FR  Doc  91-7350  Filed  3-27-01;  8:45  am) 
Huma  coot  4S10-M 


Fiscal  Sorvico 

[DepL  Ore.  670. 1990  Rev.,  Supp.  No.  101 

Suroty  Companios  Accaptablo  on 
Fadaral  Bonda  Praferrad  National 
Inauranca  Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  Company 
under  tide  31,  sections  9304  to  9308;  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  57a  1990  Revision,  on  page 
27361  to  reflect  this  addition: 

Preferred  National  Insurance 
Company.  Business  Address:  210 
University  Drive,  suite  900,  Coral 
Springs.  FL  33071.  Underwriting 
Limitation /b/:  $518,000.  Surety 
Licenses  /c/:  FL  Incorporated  In: 
Florida. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  OrR, 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  (A  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Funds  Management  Division, 

Department  of  the  Treasury,  

Washington,  DC  20227.  telephone  (FTS/ 
202)  287-3921. 

Dated:  March  22, 1091. 
ChailasF.8ehwaii.IIl. 
Director,  Funds  Management  Division. 
[FR  Do&  91-7290  Filed  3-27-91;  8:45  am) 


Sunshine  Act  Meetings 


Fadacal  Regbtar 
Vol  SO,  No.  60 

Thursday,  March  28,  1991 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t>(e)(3). 


FEDEML  MARmME  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  April  3, 1991. 

place:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington,  DC  20573- 
0001. 

STATUS:  Part  of  the  meeting  will  be  open 
to  the  public.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 

matteii(8)  to  be  considereo: 

Portion  Open  to  the  Public: 

1.  Docket  No.  90-25^-Publication  and  Filing 
of  Payments  Made  by  Common  Carriers  to 
Foreign  Freiglit  Fowarders  and  Ocean  Freight 
Brokers  in  Tariffs  and  Service  Contracts — 
Consideration  of  Comments. 

Portion  Closed  to  the  Public: 

1.  Petition  No.  PS-90— Petition  of  Total 
Ocean  Marine  Services,  Inc.  for  Relief  From 
Conditions  Unfavorable  to  Shipping  in  the 
United  States/Venezuela  Trade. 

CONTACT  PERSON  FOR  MORI 
information:  Joseph  C  Polking, 
Secretary,  (202)  523-6725. 

Joseph  C  PoUdiig. 

Secretary.  ■ 

[FR  Doc  91-7440  Filed  3-28-91;  11:40  am] 

aaUNQ  COOK  S7SS-01-M 

national  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  date:  3:30  p.m.,  Thursday, 
^ril  4, 1991. 

PLACE:  Radisson  Hotel  South  and  Maze 
Tower,  7800  Normandale  Boulevard, 
Minneapolis,  Miimesota  55439-3145, 
(612)  835-7800. 

STATUS:  Open. 

BOARD  BRIEFINGS: 

1.  Central  Liquidity  Facility  Report  and 

Report  on  CLF  Lending  Rate. 

2.  Insurance  Fund  Report 
S.  Legislative  Update. 

MATTERS  TO  BE  CONStDEREO: 


1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Final  Amendmenfc  Sections  701.22  and 

701.23,  NCUA's  Rules  and  Regulations. 
Loan  Participation  and  Purchase,  Sale 
and  Hedge  of  Eligible  Assets. 

3.  Proposed  Amendment:  Section  701.21(h), 

NCUA's  Rules  and  Regulations,  Member 
Business  Loans. 

FOR  MORE  INFORMATION  CONTACT 

Becky  Baker,  Secretary  of  the  Board. 
Telephone  (202)  682-9600.. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doa  01-7471  PUed  3-26-91;  12:22  pm] 

BHJJMQ  CODE  7SSS-ei-H 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Seciuities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  1, 1991. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  2, 1991,  at  IKM  p.m.  An 
open  meeting  will  be  held  on 
Wednesday,  April  3, 1991,  at  10:00  a.m., 
in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April  2, 
1991,  at  1K)0  p.m.,  will  be: 


Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Formal  order  of  investigation. 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Opinion. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Wednesday, 
April  3, 1991,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whettier  to  propose  for 
public  comment  rules  implementing  sections 
of  the  Penny  Stock  Reform  Act  of  1990.  The 
proposed  rules  will  define  the  term  "penny 
stock"  tmder  the  Act  provide  certain 
transactional  exemptions  from  the  proposed 
rules;  require  broker-dealer  distribution  of  a 
risk  disclosure  document  require  the 
disclosure  of  bid  and  offer  quotations;  require 
the  disclosure  of  broker-dealer  and 
associated  person  compensation;  require 
monthly  account  statements;  and  require  the 
disclosure  of  sole  market  maker  status.  For 
further  information,  please  contact  Robert 
LD.  Colby  at  (202)  272-2844. 

2.  Consideration  of  whether  to  adopt 
amendments  to  Rule  15c2-ll  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  relate,  among  other  things,  to 
the  rule's  information  gathering  and  review 
requirement  and  are  intended  to  clarify  and 
enhance  the  degree  of  scrutiny  a  broker- 
dealer  must  give  to  the  specified  information. 

Also,  the  Commission  will  consider 
whether  to  propose  further  amendments  to 
Rule  15c2-ll.  The  proposed  amendments, 
among  other  things,  would  substantially 
narrow  the  scope  of  the  "piggyback 
exception"  and  would  encourage  the  creation 
of  one  or  more  central  information 
repositories.  For  information,  please  contact 
Jodie  J.  Kelley  at  (202)  272-2848. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
infonnation  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Daniel 
Hirsch  at  (202)  272-2100. 
Jonathan  G.  Kats, 
Secretary. 
March  28, 1991. 

[FR  Doa  91-7528  Filed  3-28-91: 3:56  pm] 
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RAILAOAO  RETIREMENT  BOARD 
20  cm  Parts  206. 220. 230,  and  260 

DstMiiNning  umnmy 

AOaNCV:  Railroad  Retirement  Board. 
action:  Final  rule. 


R  The  Railroad  Retirement 
Board  (Board)  hereby  amends  its 
r^julations  covering  determinations  of 
disability  as  provided  for  in  the  Railroad 
Retirement  Act  of  1974  (Act).  This  part 
wrill  replace  part  206  and  ||  230.3  and 
230.4  of  chapter  TL  and  amend  {  260.1  of 
chapter  II.  The  Board's  present 
regulations  concerning  disability 
determinations  were  promulgated  under 
the  Railroad  Retirement  Act  of  1937,  and 
no  longer  adequately  describe  the 
process  by  which  the  Board  makes 
disability  determinations  as  provided 
for  in  the  Act  Consequently,  these 
regulations  have  been  totally  revised, 
imcnvi  DATC  March  2a  1991. 
ADOwaatar.  Secretary  to  the  Board, 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago,  Illinois  60611. 
TON  RWTMBN  MTOMIATION  CONTACR 

Grace  Koester.  Director  of  Hearings  and 
Appeals,  Railroad  Retirement  Board.  844 
Rush  Street  Chicago.  Illinois  60611. 
telephone  312-751-4790  (FTS  386-4790). 
aM>w  mawTitav  mtonmation:  These 
regulations  provide  rules  for  the  three 
types  of  disability  decisions  made  by 
the  Board:  namely,  occupational 
disability,  disability  for  any  regular 
employment  and  disability  as  defined  in 
the  Social  Security  Act  In  general  the 
regulations  provide  for  a  sequential 
method  of  evaluating  disability  which 
initially  takes  into  consideration  all 
medical  evidence  and  then  proceeds  to 
consider  such  vocational  factors  as  age. 
education  and  work  experience.  In  this 
regard  many  of  the  regulations  parallel 
the  regulations  of  the  Social  Security 
Administration  found  in  subpart  P.  part 
404.  of  title  20  (Determining  Disability 
and  Blindness).  This  is  because  courts 
have  held  that  "regular  employment"  as 
that  term  is  used  in  the  Act  has  the  same 
meaning  as  the  term  "substantial  gainful 
activity"  as  that  term  is  used  in  the 
Social  Security  Act  See,  for  example. 
Peppers  v.  Railroad  Retirement  Board, 
728  F.  2d  404  (7th  Cir..  1984).  The 
regulations  also  include  requirements 
for  obtaining  consultative  examinations 
and  provide  for  trial  work  periods 
during  which  disabled  individuals  may 
attempt  to  work  without  jeopardizing 
loss  of  any  disability  lienefits.  Finally, 
the  regulations  provide  a  procedure 
which  must  be  followed  before 


disability  benefits  may  be  terminated. 
Part  220  is  divided  into  IS  subparts,  A 
through  O. 

Subpart  A.  General  (|  1 220.1  through 
220.3),  is  introductory  in  nature  and  sets 
forth  the  three  types  of  disability 
decisions,  described  above,  made  by  the 
Board. 

Subpart  B.  General  Definition  of 
Terms  used  in  This  Part  (|  22a6). 
defines  certain  terms  used  throughout 
part  220. 

Subpart  C  Disability  Under  the 
Railroad  Retirement  Act  for  Work  in 
Regular  Occupation  (({  220.10  through 
220.21),  sets  forth  the  requirements 
which  an  employee  must  meet  to  receive 
a  disability  annuity  because  of  his  or  her 
inability  to  work  in  his  or  her  regular 
occupation.  Section  220.10  provides  that 
in  order  to  receive  this  annuity  an 
employee  must  be  unable  to  engage  in 
his  or  her  regular  occupation  (defined  in 
§  220.11)  beoiuse  of  a  permanent 
physical  or  mental  condition.  Section 
220.13  describes  the  profcess  by  which 
the  Board  evaluates  claims  for  this  type 
of  disability  annuity.  Generally 
speaking,  if  an  employer  does  not  allow 
an  employee  to  continue  woridng  for 
medical  reasons  he  or  she  will  be  found 
disabled  for  his  or  her  occupation. 
However,  the  Board  may  find  the 
employee  disabled  or  not  disabled 
regardless  of  the  employer's  findings  by 
evaluating  his  or  her  impairments 
against  the  requirements  of  his  or  her 
iob. 

Subpart  D.  Disability  Under  the 
Railroad  Retirement  Act  for  Any 
Regular  Employment  (S§  220.25  through 
220.30],  sets  forth  the  requirements 
which  an  employee,  child.  widow(er) 
must  meet  in  order  to  receive  an  annuity 
because  he  or  she  is  disable  for  any 
regular  employment  Section  220.28 
provides  that  in  order  to  receive  such  an 
annuity  the  claimant  must  show  that  he 
or  she  is  unable  to  engage  in  any 
substantial  gainful  activity  because  of  a 
permanent  physical  or  mental  condition. 

Subpart  E.  Disability  Determination 
Governed  by  the  Regulations  of  the 
Social  Security  Administration 
in  220.35  through  220.39).  describes 
when  the  Board  has  authority  to 
determine  when  someone  is  disabled  as 
that  term  is  defined  in  the  Social 
Security  Act  Such  determinations  are 
made  by  the  Board  where  they  may 
increase  an  individual's  annuity  under 
the  Act  or  provide  for  Medicare 
coverage  prior  to  age  65.  In  addition,  in 
order  to  pay  a  disability  annuity  to  a 
surviving  divorced  spouse  or  remarried 
widow(er),  he  or  she  must  be  found 
disabled  under  the  Social  Seciuity  Act 
(S  220.39).  This  subpart  emphasizes  that 
in  making  the  determinations  described 


therein  the  Board  follows  subpart  P,  part 
404.  of  title  20  of  the  Code  of  Federal 
R^ulations  and  not  the  regulations  in 
this  part 

Subpart  F,  Evidence  of  Disability 
(S I  220.45  through  220.48).  describes 
what  type  of  evidence  the  Board 
considers  in  making  disability 
determinations. 

Subpart  G,  Consultative  Examinations 
(H  220.50  through  220.64).  describes  the 
process  the  Board  follows  for  developing 
medical  evidence  in  a  disabiUty  claim. 
The  regulations  make  clear  that  the 
Board  will  request  and  make  every 
reasonable  effort  to  obtain  medical 
evidence  ttom  the  claimant's  treating 
sources.  The  regulations  also  describe 
when  the  Board  will  require  a  claimant 
to  take  a  medical  examination  at  the 
Board's  expense  in  order  to  assist  the 
Board  in  miaking  the  disability 
determination. 

Subpart  H.  Evaluation  of  Disability 
(S9  220.100  through  220.105],  describes 
the  process  which  the  Board  proposes  to 
use  in  determining  whether  one  is 
unable  to  engage  in  any  regular 
employment  because  of  a  disability.  In 
general,  the  process  parallels  that  as 
provided  for  in  the  Social  Security 
Administration  Regulations:  Subpart  P 
of  part  404  of  title  2a  Under  this  process 
if  a  claimant's  impairments  are  not 
severe  enough  to  merit  a  rating  of 
disability  on  the  medical  evidence 
alone,  the  Board  will  look  to  see  if  the 
claimant  can  do  his  or  her  past  relevimt 
work.  If  he  or  she  cannot  then  the  Board 
will  determine  whether  the  individual 
can  do  any  other  work.  Section  220.101 
also  describes  the  additional 
considerations  the  Board  will  use  when 
evaluating  any  mental  impairment(s)  a 
claimant  may  have. 

Subpart  I,  Medical  Considerations 
(81  220.110  through  220.115).  describes  a 
listing  of  medical  impairments  which  are 
found  at  Appendix  1  of  the  regulations. 
If  a  claimant  has  an  impairment  which. 
based  upon  medical  findings,  is  identical 
or  medically  equivalent  to  one  listed  in 
appendix  1,  he  or  she  is  considered  to  be 
unable  to  engage  in  any  regular 
employment  unless  he  or  she  is  actually 
working.  Section  220.113  describes 
medical  findings  as  consisting  of 
symptoms,  signs  and  laboratory 
findhigs.  Section  220.114  provides  that 
an  individual  will  not  be  found  to  be 
disabled  based  upon  his  or  her  own 
description  of  his  or  her  symptoms 
unless  medical  signs  or  laboratory 
findings  show  an  impairment  that  could 
reasonably  be  expected  to  produce 
those  symptoms.  Section  220.115 
describM  when  the  Board  will  deny  an 
aiq>Ucation  for  a  disability  annuity  or 
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stop  paying  a  disability  annuity  because 
the  claimant  fails  to  follow  prescribed 
treatment 

Subpart/.  Residual  Functional 
Capacity  [i  §  220.120  through  220.121), 
describes  how  the  Board  determines 
what  an  individual  can  do  despite 
limitations  because  of  physical  or 
mental  impairments.  When  an 
individual  cannot  be  found  disabled, 
either  occupationally  or  for  any  regular 
employment  based  upon  medical 
consideration  alone,  the  residual 
functional  capacity  determination  is  a 
threshold  step  in  detennining  what  if 
any,  other  type  of  work  the  claimant  can 
do.  This  determination  will  include  a 
consideration  of  what  the  claimant's 
treating  physicians  have  stated  the 
claimant  can  do. 

Subpart  K  Vocational  Considerations 
(§S  220.125  through  220.134),  applies 
only  to  claimants  who  claim  they  are 
disabled  for  any  regular  employment 
When  the  Board  cannot  decide  whether 
such  a  claimant  is  disabled  based  upon 
medical  evidence  alone,  it  then  makes  a 
residual  functional  capacity 
.  determination  as  provided  in  Subpart  J. 
If  based  ap<Hi  this  determination  it  is 
found  that  a  claimant  cannot  do  woiic 
similar  to  that  which  he  has  done  in  the 
past  then  the  Board  applies  the 
vocational  considerations  in  this 
subpart  to  determine  whether  an 
individual  can  do  any  other  type  of  work 
which  exists  in  the  national  economy. 
Section  220129  describes  the  effect  of 
an  individual's  educaticmal  background 
on  this  type  of  disability  determination. 
Section  220.130  describes  the  impact  of 
an  individual's  past  work  experience 
upon  this  type  of  disability 
determination.  Section  220.131  defines 
woric  which  exists  in  the  national 
economy  and  how  the  Board  determines 
the  existence  of  such  work.  Section 

220.133  describes  how  in  evaluating  an 
individual's  past  woik  it  is  categorized 
as  unskilled,  semi-ckilled  or  skiUed  with 
or  without  skills  transferable.  Section 

220.134  describes  the  listing  of  medical- 
vocational  guidelines  found  in  appendix 
2  of  this  part  These  rules  set  foilh 
combinations  of  residual  functional 
capacity,  described  in  terms  of  physical 
exertion  (§  220.132).  age,  education  and 
previous  work  experience.  After  each 
combination  there  is  an  indicated 
decision  of  disabled  or  not  disabled. 
Thus,  for  example,  rule  201.01  provides 
that  an  individual  who  has  the  residual 
functional  capacity  to  do  sedentary 
work  ({  220.132(a))  who  is  of  advanced 
age  (1 22ai28(d)),  and  whose  previous 
work  experience  is  unskiUed 

((  220.l33(bN  is  foond  disabled. 
However,  if  the  same  iDdividual  hat 


transferable  ddlls  (f  220.133(e))  he  or 
she  would  be  found  not  disaUed  under 
rule  201.03.  These  rules  only  api^y  if  all 
the  findings  <rf  fact  about  the  daimant's 
vocational  factors  and  the  residual 
functional  capacity  meet  the  profile  set 
forth  in  the  rule.  If  the  rule  applies,  tiie 
decision  as  to  whether  one  is  disabled 
or  not  is  governed  by  th«  rule  (S  220.134 
(c)). 

Subpart  L  Substantial  Gainful 
Activity  (S5  220.140  through  220.145). 
defines  sulMtantial  gainful  activity. 
Under  {  220.141,  substantial  gainful 
activity  is  work  which  involves 
significant  physical  or  mental  activity 
and  which  an  individual  does  for  pay  or 
profit.  As  noted  in  subpart  D,  an 
individual  must  be  found  unable  to  do 
substantial  gainful  activity  in  order  to 
receive  an  annuity  based  upon  his  or  her 
inability  to  engage  in  any  regular 
employment  Section  22ai43  describes 
how  the  amount  of  an  individual's 
earnings  may  create  a  presumption  as  to 
whether  or  not  such  person  is  engaging 
in  substantial  gainful  activity.  Section 
22ai44  describes  how  the  Board 
evaluates  a  self-employed  individual  to 
determine  whether  he  or  she  is  engaging 
in  substantial  gainful  activity.  Section 
220.145  describes  how  the  Board  takes 
into  consideration  impairment-related 
work  expenses,  such  as  wheel  chairs, 
prosthetic  devices,  braille  typewriters, 
in  determining  an  individu^'s  earnings 
when  applying  S  220143. 

Subpart  M,  Disability  Annuity 
Earnings  Restrictions  (fii  22ai60 
through  22ai64).  describes  the  effect  of 
earnings  upon  an  employee  receiving  a 
disability  annuity,  whether  occupational 
or  due  to  inability  to  engage  in  any 
regular  employment  An  employee 
annuity  is  suspended  in  any  month  in 
which  the  employee  earns  $400  or  more 
in  employment  or  self-employment 
(S  220.161(b)).  However,  if  the 
employee's  earnings  are  less  than  $5000 
a  year  all  annuities  withheld  are  paid 
back  at  the  end  of  the  year.  The 
earnings  limitations  in  this  subpart  are 
not  to  be  confused  with  the  earnings 
tests  found  ^  22ai43  of  subpart  L  As 
noted  earlier,  these  tests  are  used  to 
determine  whether  an  individual  is 
engaged  in  substantial  gainful  activity. 
Suffering  a  deduction  in  one's  annuity 
under  this  subpart  because  of  earnings 
of  more  than  $5000  a  year  does  not 
necessarily  mean  the  employee  it 
engaging  in  substantial  gainful  activity. 
Section  22aie2  explains  the  reporting 
requirements  with  regard  to  earnings 
that  disability  annuitants  mutt  follow, 
and  S  220.163  explains  the  penalties  for 
failure  to  report  earnings. 


Subpart  N.THal  Wok  Pwiod  and 
Reentitlement  Period  for  Annuitants 
Disabled  for  Any  Regular  Employment 
(Sf  221170  throu^  220A71),  deM:ribet 
the  trial  woric  period  for  annuitants  who 
fue  unable  to  engage  in  any  regular 
employment  This  it  a  period  of  9 
months  in  wfaidi  die  individual  may 
woric  and  the  Board  will  not  consider 
that  work  as  showing  that  the 
annuitant's  disability  has  ended.  Section 
220.171  describes  the  reentitlement 
period  which  follows  the  trial  work 
period.  During  this  period,  an  individual 
may  have  his  or  her  annuity  terminated 
because  he  or  she  engages  in  substantial 
gainful  activity,  but  should  substantial 
gainful  activity  cease,  he  or  she  may 
begin  to  receive  the  disability  annuity 
again  without  a  new  apphcation  or  a 
new  determination  of  disability. 

Subpart  O,  Continuing  or  Stopping 
Disability  Due  to  Substantial  Gainftd 
Activity  or  Medical  Improvement 
(§S  220.175  throu^  220187),  describes 
the  process  under  which  the  Board 
would  determine  whether  an  individual 
continues  to  be  disabled  for  purposes  of 
receiving  an  annuity  based  upon  his  or 
her  inability  to  engage  in  regular 
employment  Generally,  unless  the 
annuitant  has  demonstrated  his  or  her 
ability  to  engage  in  substantial  gainful 
activity,  for  example,  by  the  amount  of 
his  or  her  earnings  (Subpart  L),  in  order 
to  terminate  an  annuity  the  Board  mutt 
determine  if  thne  has  been  any  medical 
improvement  in  the  annuitant's 
impairment  and,  if  so,  whether  this 
medical  improvement  is  related  to  the 
annuitant's  ability  to  work  (S  22ai78).  If 
the  Board  finds  that  there  is  no  medical 
improvement  then  it  must  determine 
whether  one  of  the  exceptions  to  the 
medical  improvement  rule  exists.  These 
exceptions  are  found  in  f  220.179.  If 
medical  improvement  related  to  ability 
to  woric  has  not  occurred  and  no 
exception  appUes,  the  disability  annuity 
will  continue.  However,  even  where 
medical  improvement  related  to  ability 
to  woric  has  occurred  or  an  exception  to 
medical  improvement  applies,  the  Board 
must  alto  riiow  that  the  annuitant  is 
currently  able  to  engage  in  any 
substantial  gainful  activity  before  it  can 
terminate  the  annuity  (§  220.180). 
Section  220.183  provides  that  no 
disability  annuity  will  be  terminated 
without  advanced  written  notice  to  the 
annuitant  and  without  an  opportunity 
being  provided  to  the  annuitant  to  show 
that  he  or  she  is  still  disabled. 

The  Board  published  this  rule  as  a 
proposed  rule  on  August  4, 1969,  (54  FR 
32164),  and  invited  comments  on  or 
before  October  3, 1989.  No  comments 
were  received;  however,  the  final  rule 
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diffsn  from  the  propoiad  rule  in  some 
minor  raqMcts. 

Aa  indicated  in  die  preambto  of  the 
proposed  rule,  the  Board  will  perform 
continuing  diaability  review  at  the  same 
intervals  as  required  in  regulations  of 
the  Sodal  Security  Administration. 
These  procedures  are  set  forth  in 
I  i  220.185-420.187.  Section  220J9  was 
revised  sUghUy  to  make  it  clearer  that 
disability  determinations  for  surviving 
divorced  spouses  and  remarried 
widow(er)s  are  governed  by  regulations 
under  the  Social  Security  Act  The 
earnings  guidelines  for  determining 
whether  an  individual  is  engaging  in 
substantial  gainful  activity  have  been 
adjusted  upwards  for  years  after  1980 
(1 22ai43(b)).  Likewise,  tiie  earnings 
and  time  limits  for  determining  whether 
an  individual  is  performing  "services"  in 
a  trial  work  period  have  been  liberalized 
for  years  after  1080  (I  22ai70). 

Tlie  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
Na  12291:  therefore,  no  regulatory 
impact  analysis  is  required.  The 
information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  The  public  reporting 
burden  for  the  collection  of  information 
at  20  CFR  220.36(b)(6)  (OMB  No.  3220- 
0002),  220.45  (OKffl  No.  3220-0002. 3220- 
0030.  3220-0108,  3220-0141).  22a46  (OMB 
No.  3220-0038).  and  220.50  (OMB  No. 
3220-0124)  is  estimated  to  average  28, 
28, 22. 10, 30. 24  and  60  minutes  per 
response  respectively,  including  the  time 
for  reviewing  the  completed  form. 

A  distribution  table  is  provided  to 
show  the  disposition  of  the  old  part  208 
and  portions  of  part  230. 
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List  off  Subjects 

20  CFR  Parts  206  and  220 

Disability  benefits. 
20  CFR  Parts  230  and  260 

Railroad  employees. 

For  the  reasons  set  out  in  the 
preamble,  chapter  11  of  tiUe  20  of  the 
Code  of  Federal  Regulations  is  amended 
aa  follows: 

1.  Part  22a  Determining  Disability,  is 
added  to  read  as  follows: 

PART  220-DETERMlNINQ  DtSABILTTY 


ReUrement  Ael  for  Any  Raguiv 


8m. 

2201  Introduction  of  part 

2202  The  basia  for  the  Board'a  diaability 
dedaiona. 

220J    Detenninationa  by  other  organizationa 
andagendea. 


I  OeAnMons  of  Temw 
Used  kiTMe  Part 

2205    Deflnitions  aa  used  in  this  part 


Relirenieiit  Aet  foe  Woni  nine 


22010  Disability  for  work  in  the  regular 
occupation. 

22011  Regular  occupadoo.  defined. 

22012  Permanent phyaieal ormental 
impairment  denned. 


22025    General 

22028    Diaability  for  any  regular 

employment  defined. 
220.27    What  is  needed  to  show  an 

impairment 

22028  How  long  the  impairment  must  laat 

22029  Work  that  ia  considered  sul>atantial 
gainful  activity. 

22030  Special  pniod  required  for  eligibility 
of  widow(er)a. 


OovemedfcyllwWeyilayoneofttieSoclai 
Security  AdmMelratton 

22035    Introducdon. 
22038    Period  of  diaability. 

22037  When  a  child's  disability 
determination  is  govemed  by  the 
regulations  of  the  Sodal  Security 
Administration. 

22038  When  a  «vidow(er)'i  disability 
determination  is  govemed  t>y  the 
regulations  of  the  Sodal  Security 
Administration. 

22039  Diaability  determination  for  a 
surviving  divorced  spouse  or  remarried 
«vidow(er). 

Subpart  r   Cwldenoe  of  Mesbty 

22045    Providing  evidence  of  disability. 

22048    Medical  evidence. 

220.47    Purchase  of  existing  medical 

evidence. 
22048    If  the  claimant  hils  to  submit 

medical  or  other  evidence. 

Subpart  Q-Consuitatlve  Examinatione 

22050  Consultative  examinadons  at  the 
Board's  expense. 

22051  Nodce  of  the  examinadoo. 

22052  Failure  to  appear  at  a  coiuultadve 
examinadoo. 

220.53    When  the  Board  will  purchase  a 
consultadve  examinadon  and  hew  it  will 
be  used. 

22054  When  the  Board  will  not  purchase  a 
coiuultadve  examination. 

22055  Purchase  of  consulUdve 
examinations  at  die  reconsideration 
level 

22058    Securing  medical  evidence  atihs 
hearings  officer  hearing  level 

220.57    Types  of  purchased  examinations 
.  and  sdeotiea  of  souross. 
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220Ji8    Objections  to  the  designated 

physidan  or  psychologist 
22O80    Requesting  examination  by  a  specific 

physidan,  psychologist  or  institution — 

hearings  officer  hearing  level 

22060  Diagnoatic  surgical  procedures. 

22061  Informing  the  examining  physidan  or 
psychologist  of  examination  acheduling, 
report  content  and  signature 
requirementa. 

22062  Reviewing  reports  of  consultadve 
examinations. 

22063  Conflid  of  interest 
220.64    Program  integrity. 

Subpart  H-EvakMrtlon  of  DtsaMNty 

220100  Evaluation  of  disability  for  any 
regular  employment 

220101  Evaluation  of  mental  impairments. 
220.102  Non-severe  impairment(8),  defined. 
220103    Two  or  more  unrelated 

impairmenta — initial  daims. 
220.104    Multiple  impairments. 
220.106    Initial  evaluation  of  a  previous 

disability. 

Sut)part  I    Medical  ConsMeratfcNia 

22O110    Listing  of  impairments  in  appendix  1 
of  this  part 

220.111  Medical  equivalence. 

220.112  Condusions  by  physidans 
concerning  the  claimant's  disability. 

220.113  Symptoms,  signs,  and  laboratory 
findings. 

220114  Evaluation  of  synq>toms,  including 
pain. 

220115  Need  to  follow  prescribed 
treatment 

Subpart  J""weaiouat  Functional  Capacity 

220120    Residual  functional  capadty, 

defined. 
220.121    Responsibility  for  assessing  and 

determining  residual  functional  capacity. 

Subpart  K^Vocational  ConaMeraWona 

220.125  When  vocational  background  is 
considered. 

220.126  Relationship  of  ability  to  do  work 
and  residual  functional  capadty. 

220.127  When  the  only  work  experience  is 
arduous  unsliilled  physical  labor. 

220.128  Age  as  a  vocational  factor. 

220.129  Education  as  s  vocational  factor. 

220.130  Work  experience  as  a  vocational 
factor. 

220.131  Woric  which  exists  in  the  national 
economy. 

220.132  Physical  exertion  requirements. 

220.133  Skill  requirementa. 

220.134  Medical  Vocational  Guidelines  in 
Appendix  2  of  this  Part. 

Subpart  L—Subctantiai  Gainful  ActMty 

220140  General 

220141  Substantial  gainful  activity,  defined. 

220142  General  information  al>out  woric 
activity. 

220143  Evaluation  guides  for  an  employed 
daimant 

220144  Evaluation  guides  for  s  self- 
employed  daimant 

220145  ImpalrmentH«lated  woik  expenses. 


Subpart  Nr^visabMy  Annuity  Earnlnse 


220100    How  work  for  a  railroad  employer 

affecta  a  disability  annuity. 
220.161    How  work  affecta  an  employee 

disability  annuity. 
220162    Earnings  report 

220.163  Employee  penalty  deductions. 

220.164  Employee  end-of-year  adjustment 

Subpart  N-Trlai  Work  Period  and 
neemnienieni  i*enoa  rar  Mwwmrm 
HaaMed  for  Any  RoQular  Employment 

220170  The  trial  woik  period. 

220171  The  reentidement  period. 

Subpart  O— Continuing  or  Slopping 
Diaabiltty  Due  to  SubetanUal  Gainful 
Acth^  or  Medical  Improvement 

220.175    Responsibility  to  notify  die  Board  of 

eventa  which  affed  disability. 
220176    When  disability  continues  or  ends. 

220.177  Terms  and  definitions. 

220.178  Determining  medical  improvement 
and  its  relationship  to  the  annuitant's 
ability  to  do  work. 

220.179  Exceptions  to  medical  improvement 

220.180  Determining  continuation  or 
cessation  of  disability. 

2201B1    The  mondi  in  which  die  Board  «vill 
find  that  the  annuitant  is  no  longer 
disabled. 

220.1B2    Before  s  disability  annuity  ta 
stopped. 

220.183  Notice  that  the  annuitant  i»  not 
disabled. 

220.184  If  the  annuitant  becomes  disabled 
by  another  impainnent(8). 

220.185  The  Boaid  may  conduct  a  review  to 
find  out  whether  the  annuitant  continues 
to  be  disabled. 

220.188  When  and  how  ofien  die  Board  will 
conduct  a  continuing  disability  review. 

220.187    If  the  annuitant's  medical  recovery 
was  e}q;>ected  and  the  annuitant  returned 
to  work. 

Appendix  1— Listing  of  Impairments 

Appendix  2 — Medical*  Vocational 
Guidelines 

Audwrity:  45  U.S.C  231a:  45  U.S.C  231f. 
PART  220-DETERMINING  DISABILITY 

SubfMrt  A— Qaneral 

S22ai    Introduction  of  pert 

(a)  This  part  explains  how  disability 
determinations  are  made  by  the 
Railroad  Retirement  Board,  hi  some 
determinations  of  disability  entiUement 
as  described  below,  the  Board  makes 
the  decision  of  disability  under  the 
Railroad  Retirement  Act  based  on  the 
regulations  set  out  in  this  part  However, 
in  certain  other  determinations  of 
disability  entitlement  (as  also  described 
below)  the  Board  has  the  authority  to 
decide  whether  the  claimant  is  disabled 
as  that  term  is  defined  in  the  Social 
Seauity  Act  and  the  regulations  of  the 
Social  Security  Administration. 


(b)  hi  order  for  a  claimant  to  become 
entitled  to  a  railroad  retirement  annuity 
based  on  disabitity  for  his  or  her  regular 
railroad  occupation,  or  to  become 
entitied  to  a  railroad  retirement  annuity 
based  on  disability  for  any  regular 
employment  as  an  employee,  widow(er). 
or  child,  he  or  she  must  be  disabled  as 
tiiose  terms  are  defined  in  the  Railroad 
Retirement  Act  In  order  for  a  daimant 
to  become  entitied  to  a  period  of 
disability,  to  early  Medicare  coverage 
based  on  disability,  to  benefits  under 
the  social  security  overall  minimum,  or 
to  a  disability  annuity  as  a  surviving 
divorced  spouse  or  remarried 
widow(er),  the  claimant  must  be  found 
disabled  as  that  term  is  defined  in  the 
Social  Security  Act 

S220.2  .The  baala  for  the  Board's  dteabMty 


(a)  The  Board  makes  disabiUty 
decisions  for  claims  of  disability  under 
the  Railroad  Retirement  Act  These 
decisions  are  based  either  on  the  rules 
contained  in  the  Board's  regulations  in 
this  part  or  the  rules  contained  in  tiie 
regulations  of  the  Social  Security 
Administration,  whichever  is 
controlling. 

(b)  A  disability  decision  is  made  only 
if  tiie  claimant  meets  other  basic 
eligibihty  requirements  for  the  specific 
disabiUty  benefit  for  which  he  or  she  is 
applying.  For  example,  a  claimant  for  an 
occupational  disabiUty  annuity  must 
first  meet  the  eligibUity  requirements  for 
that  annuity,  as  explained  in  part  216  of 
this  chapter,  in  order  for  the  Board  to 
make  a  disabiUty  decision. 

9220.3    Detenninationa  by  other 


Determinations  of  the  Social  Security 
Administration  or  any  other 
governmental  or  non-govemmental 
agency  about  whether  or  not  a  claimant 
is  disabled  under  the  laws,  regulations 
or  standards  administered  by  that 
agency  shall  be  considered  by  the  Board 
but  are  not  binding  on  the  Board. 

SubfMTt  B— Oanaral  Definittona  of 
Tarma  Uaad  In  TMa  part 

fi220J    Defimtlons  as  used  In  this  part 

Act  means  the  Raihxtad  Retirement 
Act  of  1974. 

Application  refers  only  to  a  form 
described  in  part  217  of  this  chapter. 

Board  means  the  Railroad  Retirement 
Board. 

Claimant  means  the  person  for  whom 
an  application  for  an  annuity,  period  of 
disabiUty  or  Medicare  coverage  is  filed. 

Eligible  means  that  a  person  would 
meet  aU  the  requirements  for  payment  of 
an  annuity  but  has  not  yet  appUed. 
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Employee  It  dafined  in  part  203  of  dils 
Utle. 

Entitled  means  that  a  peraon  has 
applied  and  has  proven  his  or  her  right 
to  have  the  annuity,  period  of  disabOity, 
or  Medicare  coverage  begin. 

Medical  source  refers  to  both  a 
treating  aource  and  a  aource  of  record. 

Review  physician  means  a  medical 
doctor  either  employed  by  or  under 
contract  to  the  Board  who  upon  request 
reviews  medical  evidence  and  provides 
medical  advice. 

Social  security  overall  minimum 
refers  to  the  provision  of  the  Railroad 
Retirement  Act  which  guarantees  that 
the  total  monthly  annuities  payable  to 
an  employee  and  his  or  her  family  will 
not  be  less  than  the  total  monthly 
amount  whkh  would  be  payable  under 
the  Social  Security  Act  if  the  employee's 
railroad  service  were  credited  as 
employment  under  the  Social  Security 
Act 

Source  of  record  means  a  hospital 
clinic  or  other  source  that  has  provided 
a  claimant  with  medical  treatment  or 
evaluation,  as  well  as  a  physician  or 
psychologist  who  has  treated  or 
evaluated  a  claimant  but  does  not  have 
an  ongoing  relationship  with  him  or  her. 

Treating  source  means  the  claimant's 
own  physician  or  psychologist  who  has 
provided  the  claimant  with  medical 
treatment  or  evaluation  and  who  has  an 
ongoing  treatment  relationship  with  him 
or  her. 

Subpart  C—Oisabiltty  Under  ttM 
nesmOtM  newMiMiii  Aci  tor  Iff  Ufa  n 
the  Rejulef  Occm>etlon 

S22ai0    DIsabWIy  for  work  In  the  regular 


In  order  to  receive  an  occupational 
disability  annuity,  an  eligible  employee 
must  be  found  by  the  Board  to  be 
disabled  for  work  in  his  or  her  regular 
occupation  because  of  a  permanent 
physical  or  mental  impairment 


S  220.11 

(a)  For  the  purpose  of  this  part  an 
employee's  "regular  occupation"  shall 
be  his  or  her  occupation  in  the  railroad 
industry  in  which— 

(1)  He  or  she  has  been  engaged  in 
service  for  hire  in  more  calendar  months 
than  the  calendar  months  in  which  he  or 
she  has  been  engaged  in  service  for  hire 
in  any  other  occupation  during  the  last 
preceding  S  calendar  years,  whether  or 
not  consecutive;  or 

(2)  He  or  she  has  engaged  in  service 
for  h're  in  not  less  than  one-half  of  all  of 
the  months  in  which  he  or  she  has  been 
engaged  in  service  for  hire  during  the 
last  preceding  IS  consecutive  calendar 
years. 


(b)  If  an  employee  last  worked  as  an 
officer  or  employee  of  a  railway  labor 
organization  and  if  continuance  in  such 
employment  is  no  longer  available  to 
him  or  her,  the  "regular  occupation" 
shall  be  the  position  to  which  the 
employee  holds  seniority  rights  or  the 
position  which  he  or  she  left  to  work  for 
a  railway  labor  organization. 


1220.12 


pliyalcal  or  inental 


For  the  purposes  of  this  part,  the  term 
"permanent  physical  or  mental 
Impairment"  means  a  physical  or  mental 
impairment  or  combination  of 
impairments  that  can  be  expected  to 
result  in  death  or  has  lasted,  or  can  be 
expected  to  last  for  a  continuous  period 
of  not  less  than  12  months. 

1220.12    EataMtohmantefparmananl 
dtaaMMy  for  worti  ki  the  rsQular 

The  Board  usually  considers  an 
employee  disabled  for  work  in  his  or  her 
regular  occupation  if  the  employer  does 
not  allow  the  employee  to  continue 
woridng  in  that  occupation  for  a 
medically  documented  reason  and  the 
Board  has  evidence  that  supports  the 
conclusion  that  the  employee  is  unable 
to  perform  the  duties  of  his  or  her 
regular  occupation  because  of  a 
permanent  physical  or  mental 
impairment  (See  |  220.21  if  the  claimant 
is  not  currently  disabled  but  was 
previously  occupationally  disabled  for  a 
specified  period  of  time  in  the  past.)  The 
Board  uses  the  following  evaluation 
process  in  determining  disability  for 
work  in  the  regular  occupation: 

(a)  The  Board  evaluates  the 
employee's  medically  documented 
physical  and  mental  impairment(s]  to 
determine  if  the  employee  has  an 
impairment  which  is  listed  in  the  Listing 
of  Impairments  in  appendix  1  of  this 
part.  That  Listing  describes  impairments 
which  are  considered  severe  enough  to 
prevent  a  person  from  doing  any 
substantial  gainful  activity.  If  the  Board 
finds  that  an  employee  has  an 
impairment  which  is  listed  or  is  equal  to 
one  which  is  listed,  it  will  find  die 
employee  disabled  for  woric  in  his  or  her 
regular  occupation  without  considering 
the  duties  of  his  or  her  regular 
occupation. 

(b)  If  die  Board  finds  that  the 
employee  does  not  have  an  impairment 
described  in  (a]  above,  it  will — 

(1)  Review  the  occupations  which  the 
employee  has  held  in  the  last  5-15 
calendar  years  in  which  he  or  she  was 
employed,  to  determine  his  or  her 
regular  occupation  (see  |  220.11);  and 

(2)  Determine  what  the  physical  and 
mental  demands  of  the  employee's 


regular  occupation  are.  In  making  this 
determination,  the  Board  will  consider 
the  employee's  own  description  of  his  or 
her  regular  occupation  and  all 
information  obtained  from  his  or  her 
employer{s).  The  Board  may  also  take    - 
administrative  notice  of  reliable  )ob 
information  available  from  various 
governmental  and  other  publications; 
and 

(3)  Evaluate  the  employee's  physical 
and  mental  impairments  to  determine 
what  limitations  these  impairments 
cause.  The  Board  will  consider  the  effect 
of  all  of  the  employee's  medically 
documented  impairments  to  determine 
whether  he  or  she  retains  the  capacity  to 
meet  the  physical  and  mental  demands 
of  his  or  her  regular  occupation. 

(220.14    Evtdanoa  conaiderad. 

The  regulations  explaining  the 
employee's  responsibility  to  provide 
evidence  of  disJability,  the  kind  of 
evidence,  what  medical  evidence 
consists  of,  and  the  consequences  of 
refusing  or  failing  to  provide  evidence  or 
to  have  a  medical  examination  are 
found  in  i  220.45  through  §  220.48.  The 
regulations  explaining  when  the 
employee  may  be  requested  to  report  for 
a  consultative  examination  are  found  in 
t  220.50  and  S  220.51.  The  regulations 
explaining  how  the  Board  evaluates 
conclusions  by  physicians  concerning 
the  employee's  disability,  how  the  Board 
evaluates  the  employee's  symptoms, 
what  medical  findings  consist  of,  and 
the  need  to  follow  prescribed  treatment 
are  found  in  S  220.112  tiirough  i  220.115. 

§220.15  Effects  of  wott  on  oeeupaUonal 


(a)  Disability  onset  when  the 
employee  worlis  despite  impairment.  An 
employee  who  has  stopped  work  hi  his 
or  her  regular  occupation  due  to  a 
permanent  physical  or  mental 
impainnent(s)  may  make  an  effort  to 
return  to  worii  in  his  or  her  regular 
occupation.  If  the  employee  is 
subsequenUy  forced  to  stop  that  work 
after  a  short  time  because  of  his  or  her 
impairment(s),  the  Board  will  generally 
consider  that  work  as  an  unsuccessful 
work  attempt  In  this  situation,  the 
Board  may  determine  that  the  employee 
became  disabled  for  work  in  his  or  her 
regular  occupation  before  the  last  date 
the  employee  worked  in  his  or  her 
regular  occupation.  No  annuity  will  be 
payable,  however,  until  after  the  last 
date  worked. 

(b)  Occupational  disability  annuitant 
work  restrictions.  The  restrictions  which 
apply  to  an  annuitant  who  is  disabled 
for  work  in  his  or  her  regular  occupation 
are  found  in  SS  220.160  through  220.164. 
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1220.1$   Responsibility  to  noWy  the  Board 


If  the  annuitant  is  entitled  to  a 
disability  annuity  because  he  or  she  is 
disabled  for  work  in  his  or  her  regular 
occupation,  the  annuitant  should 
promptly  tell  the  Board  if— 

(a)  His  or  her  impairment(s)  improves; 

(b)  He  or  she  returns  to  any  type  of 
woric; 

(c)  He  or  she  increases  the  amount  of 
woik;  or 

(d)  His  or  her  earnings  increase. 

S22ai7    Recovery  from  diaaliiHty  for  work 
In  the  regular  oocujiation. 

(a)  General  Disability  for  work  in  the 
regular  occupation  will  end  if — 

(1)  There  is  medical  improvement  in 
the  annuitant's  impairment(s]  to  the 
extent  that  the  annuitant  is  able  to 
perform  the  duties  of  his  or  her  regular 
occupation;  or 

(2)  The  annuitant  demonstrates  the 
ability  to  perform  the  duties  of  his  or  her 
regular  occupation.  The  Board  provides 
a  trial  work  period  before  terminating  a 
disability  annuity  because  of  the 
annuitant's  return  to  work. 

(b)  Definition  of  the  trial  work  period. 
The  Uial  work  period  is  a  period  during 
which  the  aonuitant  may  test  his  or  her 
ability  to  work  and  still  be  considered 
occupationally  disabled.  It  begins  and 
ends  as  described  in  paragraph  (e)  of 
this  section.  During  this  period,  (be 
annuitant  may  perform  "services"  (see 
paragraph  (c)  of  this  section)  in  as  many 
as  9  months,  but  these  months  do  not 
have  to  be  consecutive.  The  Board  will 
not  consider  those  services  as  showing 
that  the  annuitant's  occupational 
disability  has  ended  until  the  annuitant 
has  performed  services  in  at  least  9 
months.  However,  after  the  trial  wori( 
period  has  ended,  the  Board  will 
consider  the  work  the  annuitant  did 
during  the  trial  work  period  in 
determining  whether  the  annuitant's 
occupational  disability  has  ended  at  any 
time  after  the  trial  work  period. 

(c)  What  the  Board  means  by  services 
in  an  occupational  disability  case. 
When  used  in  this  section,  "services" 
means  any  activity  which,  even  though 
it  may  not  be  substantial  gainful  activity 
as  defined  in  §  220.141,  is — 

(1)  Done  by  a  person  in  employment 
or  self-employment  for  pay  or  profit  or 
is  the  kind  normally  done  for  pay  or 
profit'  and 

(2)  The  activity  is  a  return  to  the  same 
duties  of  the  annuitant's  regular 
occupation  or  the  activity  so  closely 
approximates  the  duties  of  the  regular 
occupation  as  to  demonstrate  the  ability 
to  perform  those  duties. 

(d)  Limitations  on  the  number  of  trial 
work  periods.  The  annuitant  may  have 


only  one  trial  work  period  during  each 
.  period  in  which  he  or  she  is 
occupationally  disabled. 

(e)  When  the  trial  work  period  begins 
and  ends.  (1)  The  trial  woiic  period 
begins  with  whichever  of  the  following 
calendar  months  is  the  latest — 

(i)  The  annuity  beginning  date; 

(ii)  The  month  after  the  end  of  the 
appropriate  waiting  period;  or 

(iii)  The  month  the  application  for 
disability  is  filed. 

(2)  The  trial  woric  period  ends  with  the 
close  of  whichever  of  the  following 
calendar  months  is  the  earlier — 

(i)  The  ninth  month  (whether  or  not 
the  months  have  been  consecutive)  in 
which  the  annuitant  performed  services; 
or 

(ii)  The  month  in  which  new  evidence, 
other  than  evidence  relating  to  any  woric 
the  annuitant  did  during  the  trial  work 
period,  shows  that  the  annuitant  is  not 
disabled,  even  though  the  annuitant  has 
not  worked  a  full  nine  months.  The 
Board  may  find  that  the  annuitant's 
disability  has  ended  at  any  time  during 
the  trial  work  period  if  the  medical  or 
other  evidence  shows  that  the  annuitant 
is  no  longer  disabled. 

S220.18   The  rsentHlement period. 
-  (a)  General.  The  reentiUement  period 
is  an  additional  period  after  the  nine 
months  of  trial  work  during  which  the 
aimuitant  may  continue  to  test  his  or  her 
ability  to  work  if  the  annuitant  has  a 
disabling  impairment 

(b)  When  the  reentitlement  period 
begins  and  ends.  The  reentitlement 
period  begins  with  the  first  month 
following  completion  of  nine  months  of 
trial  work  but  cannot  begin  eariier  than 
December  1, 1980.  It  ends  with 
whichever  is  earlier — 

(1)  The  month  before  the  first  month 
in  which  the  annuitant's  impairment(s) 
no  longer  exists  or  is  not  medically 
disabling;  or 

(2)  The  last  day  of  die  36di  monUi 
following  the  end  of  the  annuitant's  trial 
work  period. 

(c)  When  the  annuitant  is  not  entitled 
to  a  reentitlement  period.  The  annuitant 
is  not  entiUed  to  a  reentitiement  period 
if— 

(1)  The  annuitant  is  not  entided  to  a 
trial  work  period;  or 

(2)  The  annuitant's  disability  ended 
before  the  annuitant  (X)mpleted  nine 
months  of  trial  work  in  that  period  in 
which  he  or  she  was  disabled. 

{220.19    Payment  of  the  dlsabHIty  annuity 
during  ttta  trial  woric  period  and  the 


trial  woric  period  or  reentitiement  period 
in  which  he  or  she — 

(1)  Worics  for  an  employer  covered  by 
the  Railroad  Retirement  Act  (see 

S  220.160);  or 

(2)  Earns  more  than  $400  (after 
deduction  of  impairment-related  woric 
expenses)  in  employment  or  self- 
employment  (see  S  9  220.161  and 
220.164).  See  S  220.145  for  tiie  definition 
of  impairment-related  wcnk  expenses. 

(b)  If  the  employee's  occupational 
disability  annuity  is  stopped  because  of 
work  during  the  trial  work  period  or 
reentitiement  period,  and  the  employee 
discontinues  that  woric  before  the  end  of 
either  period,  the  disability  annuity  may 
be  started  again  without  a  new 
application  and  a  new  determination  of 
disability. 

{220.20   NoHcetlMlanannullanllsno 


(a)  The  employee  who  is  entitied  to  an 
occupational  disability  annuity  will  not 
be  paid  an  annuity  for  each  month  in  the 


The  regulation  explaining  the  Board's 
responsibilities  in  notifying  the 
annuitant  and  the  annuitant's  rights 
when  the  disability  annuity  is  stopped  is 
found  in  S  220.183. 

{220.21    InWal  evaluation  Of  a  pwvlous 
occuoatkNiai  dteaMNtv. 

(a)  In  some  cases,  the  Board  may 
determine  that  a  claimant  is  not 
currentiy  disabled  for  woric  in  his  or  her 
regular  occupation  but  was  previously 
disabled  for  a  specified  period  of  time  in 
the  past  This  can  occw  when — 

(1)  The  disability  application  was  filed 
before  the  claimant's  occupational 
disability  ended,  but  the  Board  did  not 
make  the  initial  determination  of 
occupational  disability  until  after  the 

.  (daimant's  disability  ended;  or 

(2)  The  disability  application  was  filed 
after  the  claimant's  occupational 
disability  ended  but  no  later  than  the 
12th  month  after  the  month  the  disability 
ended. 

(b)  When  evaluating  a  claim  for  a 
previous  occupational  disability,  the 
Board  follows  the  steps  in  S  220.13  to 
determine  whether  an  occupational 
disability  existed,  and  follows  the  steps 
in  S  S  220.16  and  220.17  to  determine 
when  the  occupational  disability  ended. 

Example  1:  The  claimant  sustained 
multiple  fractures  to  his  left  leg  in  an 
automobile  accident  whicli  occurred  on 
June  le,  1982.  For  a  period  of  18  months 
following  the  accident  the  claimant 
underwent  2  surgical  procedures  which 
restored  the  functional  use  of  his  leg.  After  ■ 
recovery  period  following  the  last  surgery,  the 
claimant  returned  to  his  regular  railroad  job 
on  February  1, 1984.  The  claimant  although 
fully  recovered  medically  and  regularly 
employed,  filed  an  application  on  Deceml>er 
3, 1984  for  a  determination  of  ocaiptional 
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diMbUity  tor  Um  puiod  Jum  IS.  1982  thitMgh 
January  91. 1984.  Tha  Board  nvlewad  hla 
claim  In  January  IBSS  and  datmnlned  that  ha 
was  oocapaHoaaOy  diaabled  for  tha  prior 
period  which  bagaa  on  Juna  lA,  1B8S  and 
continued  through  January  31, 19M.  A 
disability  annuity  !•  payable  to  the  emirfoyee 
only  lor  Iha  period  Dooeniber  1. 1983  through 
January  St  1984.  An  annuity  may  not  begin 
any  earlier  than  the  lat  day  of  the  12th  month 
before  the  month  in  which  the  application 
wa>  fUad.  (See  part  218  of  this  chapter  for  the 
rules  on  when  an  annuity  may  begin). 

Examph  2:  The  claimant  is  occupationaUy 
disabled  nstog  the  same  medical  facts 
disclosad  abmre.  beginning  June  18, 1982  (dw 
date  of  the  automobile  accident).  The 
datpant  files  an  application  for  an 
occupattooal  disability  annuity,  dated 
December  1. 1963.  However,  as  of  February  t 
1984.  and  before  the  Board  makes  a  disabilily 
determlnatiao.  the  claimant  returns  to  his 
regular  railroad  Job  and  is  no  longer 
considered  occupetlonally  disabled.  The 
Board  levlaw*  the  claimant's  application  in 
May  of  1984  and  finds  him  occupationaUy 
disabled  for  the  period  June  18, 1962  throu^ 
January  31. 1984.  A  disability  annuity  is 
payable  to  the  employee  from  December  1, 
1982  through  January  31. 1984.  (See  part  218  of 
this  ^pter  fbr  the  rules  oo  when  an  annuity 
may  begin). 


nyh^iTil  H«Hrainant  irt  fnr  ftn¥ 


i»a2S 

The  definition  and  discussion  of 
disability  for  any  regular  employment 
are  found  In  St  220.26  throu^  220.184. 

^t30M 


An  employee,  tvidow(er),  or  child  is 
disabled  for  any  regular  employment  if 
he  or  she  la  unable  to  do  any  aubatantial 
gainful  activity  because  of  a  medically 
determinable  physical  or  mental 
impairment  whidi  meets  the  duration 
requirement  defined  in  i  220.28.  In  the 
case  of  a  widow(er),  the  permanent 
physical  or  mental  impairment  must 
have  prevented  work  in  any  regular 
employment  before  the  end  of  a  specific 
period  (see  {  220.30).  In  the  case  of  a 
child,  the  permanent  physical  or  mental 
impairment  must  have  prevented  work 
in  any  regular  employment  since  before 
age  22.  To  meet  this  definition  of 
disability,  a  claimant  must  have  a 
severe  impairment,  which  makes  him  or 
her  unable  to  do  any  previous  work  or 
other  substantial  gainful  activity  which 
exists  in  the  national  economy.  To 
determine  whether  a  claimant  is  able  to 
do  any  other  worlc.  the  Board  considers 
a  claimant's  residual  functional 
capacity,  age,  education  and  work 
experience.  See  1 22ai00  for  the  process 
by  which  the  Board  evaluates  disability 


for  any  regular  employment  This 
process  applies  to  employees, 
widow(er)s,  or  children  who  apply  for 
amudties  based  on  disability  for  any 
regular  employment  This  process  does 
not  apply  to  surviving  divorced  spouses 
or  remarried  wldow(er)s  who  apply  fbr 
annuities  based  on  disability. 

1220.27    What  Is  needed  to  show  an 


A  physical  or  mental  impairmeht  must 
result  from  anatomical  physiologicaL  or 
psychological  abnormalities  which  can 
be  shown  by  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques.  A  physical  or  mental 
impairment  must  be  established  by 
m^ical  evidence  consisting  of  signs, 
symptoms,  and  laboratory  findings,  not 
only  by  the  claimant's  statement  of 
symptoms.  (See  1 220.113  for  further 
information  about  what  is  meant  by 
symptoms,  signs,  and  laboratory 
findings.)  (See  also  S  220.112  for  the 
effect  of  a  medical  opinion  about 
whether  or  not  a  claimant  is  disabled.) 

|22a2t   HowtongtholmpairnMntimMl 


Unless  the  claimant's  impairment  is 
expected  to  result  in  death,  it  must  have 
lasted  or  must  be  expected  to  last  for  a 
continuous  period  of  at  least  12  months. 
This  is  known  as  the  duration 
requirement 

1 220.2a   Worli  thai  la  oonaMerwl 
aMMiamiai  gamrw  acovny. 

Work  is  considered  to  be  substantial 
gainful  activity  if  it— 

(a)  Involves  doing  significant  and 
productive  physical  or  mental  duties; 
and 

(b)  Is  done  or  is  intended  to  be  done 
for  pay  or  profit.  (See  1 220.141  for  a 
detailed  explanation  of  what  is 
substantial  gainful  activity.) 

f220J0    Special  period  required  for 
elljmHy  of  wldow(er)a. 

In  order  to  be  found  disabled  for  any 
regular  employment,  a  widow(er)  must 
have  a  permanent  physical  or  mental 
impairment  which  prevented  work  in 
any  regular  employment  since  before  the 
end  of  a  specific  period  as  defined  in 
part  216  of  this  chapter. 

Subpart  E— Oiaablltty  Datormlnatlona 
Govamad  by  tha  Ragulatlona  of  tha 
Social  Sacurtty  Adrnmiatratlon 

(220.35    IntroducHoa 

In  addition  to  its  authority  to  decide 
whether  a  claimant  is  disabled  under 
the  Railroad  Retirement  Act  the  Board 
has  authority  in  certain  instances  to 
decide  whether  a  claimant  is  disabled 


as  that  term  is  defined  in  the  Social 
Security  Act  In  making  these  decisions 
the  Board  must  apply  the  regulations  of 
the  Social  Security  Administration  in  the 
same  manner  as  does  the  Secretary  of 
Health  and  Human  Services  in  making 
disability  decisions  under  the  Social 
Security  Act  Regulations  of  die  Social 
Security  Administration  concerning 
disability  are  found  at  part  404,  subpart 
P  of  this  title. 

1 2202$   Psrtod  of  dtoaMMy. 

(a)  General.  In  order  to  receive  an 
annuity  based  upon  a  disability,  an 
employee  must  be  found  disabled  under 
the  Railroad  Retirement  Act.  If  an 
employee  is  found  disabled  under  the 
Raiht>ad  Retirement  Act  the  Board  will 
determine  whether  he  is  disabled  under 
the  Social  Security  Act  to  qualify  for  a 
period  of  disability  as  defined  in  that 
Act 

(b)  Period  of  disability.  (1)  Definition 
and  effect  A  period  of  disability  is  a 
continuous  period  of  time  during  which 
an  employee  is  disabled  as  that  term  is 
defined  in  i  404.1505  of  this  Utle.  A 
period  of  disability  established  by  the 
Board — 

(i)  Preserves  the  disabled  employee's 
earnings  record  as  it  is  when  the  period 
begins; 

(ii)  Protects  the  insured  status 
required  for  entitlement  to  social 
security  overall  minimtmi: 

(iii)  May  cause  an  increase  in  the  rate 
of  an  employee,  spouse,  or  survivor 
annuity;  or 

(iv)  May  permit  a  disabled  employee 
to  receive  Medicare  benefits  in  addition 
to  an  annuity  under  the  Railroad 
Retirement  Act 

(2)  Effect  on  benefits.  The 
establishment  of  a  period  of  disability 
for  the  employee  will  never  cause  a 
denial  or  reduction  in  benefits  under  the 
Railroad  Retirement  Act  or  Social 
Security  Act  but  it  will  always  be  used 
to  establish  Medicare  entitlement  before 
age  65. 

(3)  Who  may  establish  a  period  of 
disability.  The  Railroad  Retirement 
Board  or  the  Social  Security 
Administration  may  establish  a  period 
of  disability.  However,  the  decision  of 
one  agency  is  not  binding  upon  the  other 
agency. 

(4)  When  the  Board  may  establish  a 
period  of  disability.  The  Board  has 
independent  authority  to  decide  whether 
or  not  to  establish  a  period  of  disability 
for  any  employee  who  was  awarded  an 
annuity  under  the  Railroad  Retirement 
Act  or  who — 
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(1)  Has  apphed  lor  a  disabiU^y 
annuity;  and 

(U)  Has  at  least  10  yean  of  railroad 
service. 

(5)  Whaa  an  employee  i»  entitled  to  a 
period  of  disability.  An  eii4>loyee  is 
entitled  to  a  period  of  disability  if  he  or 
she  meets  the  following  reqtdrements: 

(i)  The  employee  is  tabled  under  the 
Sodal  Security  Act  as  described  in 
S  404.1505  of  this  tide. 

(ii)  The  employee  is  insured  for  a 
pe^od  of  disability  under  {  404.130  of 
this  title  based  on  combined  railroad 
and  social  sectirity  earnings. 

(iii)  The  employee  files  an  application 
as  shown  in  subparagraj^  (bK6)  of  this 
section. 

(iv)  At  least  5  consecutive  months 
elapse  from  the  month  in  which  the 
period  of  disalnlity  begins  and  before 
the  month  in  whidi  it  would  end. 

(6)  Application  for  a  period  of 
disability,  (i)  An  appUcation  for  an 
employee  disability  annuity  under  the 
Railroad  Retirement  Act  or  an  employee 
disability  benefit  under  the  Social 
Security  Act  is  also  an  application  for  a 
period  of  disability. 

(ii)  An  employee  who  is  receiving  an 
age  annuity  or  who  was  previously 
denied  a  period  of  disability  must  file  a 
separate  ai^lication  for  a  pniod  of 
disability. 

(iii)  In  order  to  be  entitled  to  a  period 
of  disability,  an  emi^oyee  must  apply 
while  he  or  she  is  disabled  or  not  later 
than  12  months  after  d^  month  in  wdiidi 
the  period  of  disability  ends. 

(iv)  An  employee  mAio  is  unable  to 
ai^ly  within  the  12-month  period  after 
the  period  of  disability  ends  becanse  his 
or  her  physical  condition  limited  his  or 
her  activities  to  the  extent  that  he  or  die 
could  not  conq>lete  and  sign  an 
application  or  because  he  or  she  was 
mentally  inctmqietent  may  apply  no 
later  than  36  months  after  the  period  of 
disability  ends. 

(v)  A  period  of  disability  can  also  be 
established  on  the  basis  cd  an 
appUcation  filed  withhi  3  months  after 
the  month  a  disabled  employee  died. 

(c)  Social  security  ovmill  minimum. 
The  Social  secnrity  overall  minimum 
provision  of  die  Railroad  Retirement  Act 
guarantees  that  the  total  monthly 
annuities  payable  to  an  employee  and 
his  or  her  family  will  not  be  less  than 
the  total  monthly  benefit  which  would 
be  payable  under  the  Social  Security 
Act  if  the  employee's  railroad  service 
were  credited  as  employment  und«  the 
Social  Seoffity  Act 

(Tlie  information  cdlection  requirements 
contained  la  paragraph  (bX^  wara  ai 
by  lbs  Office  of  Management  and  Biidjiet 
under  control  number  3220-0002.) 


i2aiU7   WhanacNM-ei 
daler  nUnoMun  Is  aovamed  by  ftm 
rsguMlons  of  tha  SoaW  Saeurtty 


(a)  In  order  to  receive  an  annuity 
bcwed  upon  disability,  a  child  of  a 
deceased  employee  must  be  found 
disabled  under  the  Railroad  Retirement 
Act  However,  in  addition  to  ttis 
determination,  the  child  must  be  found 
disabled  under  the  Social  Security  Act 
in  order  to  qualify  for  Medicare  based 
upon  disabilify. 

(b)  Although  the  child  of  a  living 
employee  may  not  receive  an  annuify 
under  the  Railroad  Retirement  Act  he  or 
she.  if  found  disabled  under  the  Sodal 
Securify  Act  may  qualify  for  the 
following: 

(1)  Inclusion  as  a  disabled  child  in  the 
employee's  annuify  rate  under  the  social . 

security  overall  minifnnm. 

(2)  EntiUement  to  Medicare  based 
upon  disabilify, 

gaaoist   Whenawldow)(srrsdtoali1y 
dotw  iiikialluii  Is  Qovamsd  by  Ilia 
raguMlone  of  the  Sodal  Secerlly 


In  order  to  receive  an  annuify  based 
upon  disabilify.  a  widow(er)  must  be 
found  disabled  under  the  Railroad 
Retirement  Act  However,  in  addition  to 
this  determination,  the  widow(er)  must 
be  found  disabled  viodet  the  Sodal 
Securify  Act  hi  order  to  qoaHfy  for  eeriy 
Medicare  based  upon  disabilify. 


dolannlnatlon  for  a 
apouee  or  rsmarrled 


1220139    DIsabBly 
survMnQ  dhfOf 
widow(er)k 

A  surviving  divorced  spouse  at  a 
remarried  widow(er)  must  be  found 
disabled  under  the  Sodal  Secorify  Act 
in  order  to  qualify  for  both  an  annnify 
under  the  Railroad  Retirement  Act  and 
early  Medicare  based  upon  disabilify. 
Disability  determinations  for  surviving 
divorced  spouses  and  remarried 
widow(er)s  are  governed  by  the 
applicable  regulations  of  the  Social 
Securify  Administration,  found  at 
{404.1577  of  this  title. 

Subpart  T   CvManea  of  OiaabMly 

S  22048   PiuvUhiQ  evidence  of  dtaaMMy* 

(a)  General.  The  daimant  for  a 
disabilify  annuify  is  responsible  for 
providing  evidence  of  the  claimed 
disabilify  and  the  effed  of  the  disabilify 
on  the  abilify  to  work.  The  Board  will 
assist  the  claimant  when  necessary,  in 
obtaining  the  requtaed  evidence.  At  its 
discretion,  die  Board  will  arrange  lot  an 
examinatioo  by  a  consultant  at  the 
expense  of  die  Board  as  explained  in 
SI  220.60 and  220J1. 

(b)  Kind  of  evidence.  The  claimant 
must  provide  medical  evidence  showing 


that  he  or  she  has  an  inqiaiimeirtCs)  aad 
how  severe  it  is  during  die  time  the 
claimant  daims  to  be  disabled  Tlis 
Board  will  consider  onfy  impaimient(s) 
the  claimant  claims  to  have  or  about 
which  die  Board  receives  evideaoe. 
Before  deciding  diat  the  daimant  is  not 
disabled  the  Board  will  develop  a 
cooqilete  medical  history  (i.e.,  evidence 
from  die  records  of  the  claimant's 
medical  sources)  covering  at  least  die 
preceding  12  months,  unless  the 
daimant  says  that  his  or  her  disabilify 
began  less  than  12  months  before  he  or 
she  filed  an  applicati<m.  The  Bowd  will 
make  every  reasonable  effort  to  help  the 
daimant  in  getting  medical  reports  from 
his  or  her  own  medical  sources  when 
the  daimant  gives  the  Board  permission 
to  request  them.  Every  reasonable  effort 
means  that  the  Board  will  make  an 
initial  request  and,  after  20  days,  one 
follow-up  request  to  die  daimant's 
medical  source  to  obtain  the  medical 
evidence  necessary  to  make  a 
determination  before  die  Board 
evaluates  medical  evidence  obtained 
from  another  source  on  a  consultative 
basis.  The  medical  source  win  have  10 
days  from  the  follow-up  request  to  repfy 
(unless  experience  indicates  diat  a 
longer  period  is  advisable  hi  a  particular 
case),  bi  order  to  ejqiedite  prooBssing 
the  Board  may  order  a  consultative 
exam  from  a  non-treating  source  while 
awaiting  receipt  of  medical  source 
evidence.  If  die  Board  ask  the  claimant 
to  do  so,  he  or  she  must  contad  the 
medical  sources  to  help  us  get  the 
medical  reports.  The  Board  may  also  ask 
the  claimant  to  provide  evidoice  about 
his  or  her— 
(l)Age: 

(2)  Education  and  training: 

(3)  Work  experience; 

(4)  Daily  activities  both  before  and 
jafler  the  date  the  claimant  says  diat  ha 
or  she  became  disabled: 

(5)  Efforts  to  work;  and 

(6)  Any  other  evidence  showing  bow 
the  claimant's  inqMirment(s)  affects  his 
or  her  abilify  to  work.  (In  U  220.125 
through  220.134.  we  discuss  in  more 
detail  the  evidoice  the  Board  needs 
when  it  considers  vocational  factors.) 

(^iproved  by  die  Office  of  Management 
and  Budget  under  oontroi  nnmbets  3220-0002, 
323O-0030. 3220-0108  and  3220-0141.) 


{220.46    ■.-..,^ 

(a)  Acceptable  sources.  The  Board 
needs  ivp^ts  about  the  daimant's 
impairment(s)  from  acceptable  medical 
sources.  AcceptaUe  medical  sources 


(1)  Licensed  physicians; 

(2)  Uoensed  oetecqiadis; 

(3)  Licensed  or  certified  psychdogists; 
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(4)  Licensed  optometritts  for  the 
meaf  urement  of  visual  acuity  and  visual 
fields  (a  report  from  a  physician  may  be 
needed  to  determine  other  aspects  of 
eye  diseases):  and 

(5)  Persons  authorixed  to  furnish  a 
copy  (V  summary  of  the  records  of  a 
medical  facility.  Generally,  the  copy  or 
summary  should  be  certified  as  accurate 
by  the  custodian  or  by  any  authorized 
employee  of  the  Railroad  Retirement 
Board.  Social  Security  Administration. 
Department  of  Veterans  Affairs,  or  State 
agency. 

(b)  Medical  reports.  Medical  reports 
should  indude — 

(1)  Medical  hUtory: 

(2)  Clinical  findings  (such  as  the 
results  of  physical  or  mental  status 
examinations); 

(3)  Laboratmy  findings  (such  as  blood 
pressure,  x-rays); 

(4)  Diagnosis  (statement  of  disease  or 
infury  based  on  its  signs  and  symptoms): 

(5)  Treatment  presoibed  with 
response  to  treatment  and  prognosis; 
and 

(e)(i)  Statements  about  what  the 
claimant  can  still  do  despite  his  or  her 
impainnent(s)  based  on  the  medical 
source's  findings  on  the  factors  under 
paragraph  (b)  (1)  through  (5)  of  this 
section  (except  in  disabiUty  claims  for 
remarried  widow's  and  surviving 
divorced  spouses).  (See  1 220.112). 

(U)  Statements  about  what  the 
claimant  can  still  do  (based  on  the 
medical  source's  findings  on  the  factors 
under  paragraph  (b)  (1)  through  (5)  of 
this  section)  should  describe-- 

(A)  The  medical  source's  opinion 
about  the  claimant's  ability,  despite  his 
or  her  impairment(s),  to  do  work-related 
activities  such  as  sitting,  standing, 
moving  about,  lliting.  carrying,  handling 
objects,  hearing,  speaking,  and  traveling: 
and 

(6)  In  cases  of  mental  impairment(8). 
the  medical  source's  opinion  about  die 
claimant's  ability  to  reason  or  make 
occupational,  personal,  or  social 
adjustments.  (See  |  22ail2). 

(c)  Completeness.  The  medical 
evidence.  Including  the  clinical  and 
laboratory  findings,  must  be  complete 
and  detailed  enough  to  allow  the  Board 
to  make  a  determination  about  whether 
or  not  the  claimant  is  disabled.  It  must 
allow  the  Board  to  determine — 

(1)  The  nature  and  limiting  effects  of 
the  claimant's  impairment(s)  for  any 
period  in  question: 

(2)  The  probable  duration  of  the 
claimant's  impalrment(s):  and 

(3)  The  claimant's  residual  functional 
capacity  to  do  woric-related  physical 
and  mental  activities. 

(d)  Evidence  from  physiciaas.  A 
statement  by  or  the  opinion  of  the 


claimant's  treating  physician  will  not 
determine  whether  the  claimant  is 
disabled.  However,  the  medical 
evidence  provided  by  a  treating 
physician  will  be  considered  by  the 
Board  in  making  a  disability  decision.  A 
treating  physician  is  a  doctor  to  whom 
the  claimant  has  been  going  for 
treatment  on  a  continuing  bJasis.  The 
claimant  may  have  more  than  one 
treating  physiclaa  The  Board  may  use 
consulting  physicians  or  other  medical 
consultants  for  specialized 
examinations  or  tests,  to  obtain  more 
complete  evidence,  and  to  resolve  any 
conflicts.  A  consulting  physician  is  s 
doctor  (often  a  specialist)  to  whom  the 
claimant  is  referred  for  an  examination 
once  or  on  s  limited  basis.  (See  S  220.50 
for  an  explanation  of  when  the  Board 
may  request  a  consultative 
examination.) 

(e)  Information  from  other  sources. 
Information  from  other  sources  may  also 
help  the  Board  understand  how  an 
impairment  affects  the  claimant's  ability 
to  work.  Other  sources  include — 

(1)  Public  and  private  social  welfare 
agencies; 

(2)  Observations  by  nonmedical 
sources: 

(3)  Other  practitioners  (for  example, 
naturopaths,  chiropractors,  audiologists, 
etc.):  and 

(4)  Railroad  and  nonrailroad 
employers. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  3220-0038.) 

f22IU7   Pwchaeeofeiletlngmedteai 


Subpart  0— Consultative  Examinationa 


The  Board  needs  specific  medical 
evidence  to  determine  whether  a 
claimant  is  disabled.  The  claimant  is 
responsible  for  providing  that  evidence. 
However,  at  its  discretion,  the  Board 
will  pay  the  reasonable  cost  to  obtain 
medical  evidence  that  it  needs  and 
requests  from  physicians  not  employed 
by  the  Federal  government  and  other 
non-Federal  providers  of  medical 
services. 


faaiut  NOW 


fSHtoeuwiM 


Ihe  Board  may  request  a  claimant  to 
submit  medical  or  other  evidence.  If  the 
claimant  does  not  submit  that  evidence, 
the  Board  will  make  a  decision  on  other 
evidence  which  is  either  already 
available  in  the  claimant's  case  or 
which  the  Board  may  develop  from 
other  sotut»s.  Including  reports  of 
consultative  examinations. 


I220J0   Consultattve 
Boanrs 


WmenmtmHnm  WKWm 


A  consultative  examination  is  a 
physical  or  mental  examination  or  test 
purchased  for  a  claimant  at  the  Board's 
request  and  expense.  If  the  claimant's 
medical  sources  cannot  i  rovide 
sufficient  medical  evidence  about  the 
claimant's  impairment(s)  in  order  to 
enable  the  Board  to  determine  whether 
the  claimant  is  disabled  the  Board  may 
ask  the  claimant  to  have  one  or  more 
consultative  examinations  or  tests.  The 
decision  to  purchase  a  consultative 
examination  will  be  made  on  an 
individual  case  basis  in  accordance  with 
the  provisions  of  SI  220.53  through 
220.56.  Selection  of  the  source  for  the 
examination  will  be  consistent  with  the 
provisions  of  S  220.64.  (Program 
Integrity) 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  3220-0124.) 

1220.51    NottceofttMSxaminallon. 

If  the  Board  arranges  for  an 
examination  or  test,  the  claimant  will  be 
provided  with  reasonable  notice  of  the 
date,  time,  and  place  of  the  examination 
or  test  and  the  name  of  the  person  who 
will  do  it  The  Board  will  also  give  the 
examiner  any  necessary  backgroimd 
information  about  the  claimant's 
Impairment(s). 


I22&52   Faiuretoappearata 
oonsuttativa  exammatioa 

(a)  General.  The  Board  may  find  that 
the  claimant  is  not  disabled  if  he  or  she 
does  not  have  good  reason  for  failing  or 
refusing  to  take  part  in  a  consultative 
examination  or  test  which  was  arranged 
by  the  Board.  If  the  individual  is  already 
receiving  an  annuity  and  does  not  have 
a  good  reason  for  failing  or  refusing  to 
take  part  in  a  consultative  examination 
or  test  which  the  Board  arranged,  the 
Board  may  determine  that  the 
Individual's  disability  has  stopped 
because  of  his  or  her  failure  or  refusal. 
The  claimant  for  whom  an  examiiration 
or  test  has  been  scheduled  should  notify 
the  Board  as  soon  as  possible  before  the 
scheduled  date  of  the  examination  or 
test  if  he  or  she  has  any  reason  why.  he 
or  she  cannot  go  to  the  examination  or 
test  If  the  Board  finds  that  the  claimant 
has  a  good  reason  for  failure  to  appear, 
another  examination  or  test  will  be 
scheduled. 

(b)  Examples  of  good  reasoru  for 
failure  to  appear.  Some  examples  of 
good  reasons  for  not  going  to  a 
scheduled  examination  or  test  include— 

(1)  Illness  on  the  date  of  the  scheduled 
examination  or  test: 


.it-...    ._J    D. 


■1a444k*«^ 
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(22033    When  My  _ 
ooosuttaUvs  cxanilnatlon 


(2)  Failure  to  receive  notice  or  timely 
notice  of  an  examination  or  test 

(3)  Receipt  of  inoorrect  or  inctimidete 
information  about  the  examination  or 
test;  or 

(4)  A  death  or  serious  illness  in  die 
claimant's  immediate  family. 

(c)  Ob^ctions  by  a  claimant's 
physician.  The  Board  should  be  notified 
immediately  if  the  claimant  is  advised 
by  his  or  h^  treating  physician  not  to 
take  an  examination  or  test  In  some 
cases,  the  Board  may  be  able  to  secure 
the  information  which  is  needed  in 
another  way  or  the  treating  physician 
may  agree  to  another  type  of 
examination  for  the  same  purpose. 


ano  now  K  wH  be 


(a)(1)  General.  The  decision  to 
purdiase  a  consultative  examination  for 
a  claimant  will  be  made  after  full 
consideration  is  given  to  whetiier  the 
additional  information  needed  (e.g.. 
clinical  findings,  laboratory  tests, 
diagnosis,  and  prognosis,  etc.)  is  readily 
available  from  the  records  of  the 
claimant's  medical  sources.  Upon  filing 
an  application  for  a  disability  annuity,  a 
claimant  will  be  required  to  obtain  from 
his  or  her  medical  80urce(8)  faiformation 
regarding  the  claimed  impairments.  The 
Board  will  seek  clarification  from  a 
medical  source  who  has  provided  a 
report  when  that  report  contains  a 
conflict  or  ambiguify.  or  does  not 
ccMitain  all  necessary  information  or 
when  the  information  supplied  is  not 
based  on  objective  evidence.  The  Board 
will  not  however,  seek  clarification 
bom  a  medical  soiutie  when  it  is  dear 
that  the  source  either  cannot  or  wHl  not 
provide  the  necessary  findings,  or 
cannot  reconcile  a  conflict  or  ambiguity 
in  the  findings  provided  from  the 
source's  records.  Therefore,  before 
purchasing  a  consultative  examination, 
the  Board  will  consider  not  only  existing 
medical  reports,  but  also  die  background 
report  containing  the  claimant's 
allegations  and  information  about  die 
claimant's  vocational  background,  as 
well  as  other  pertinent  evidence  in  his 
or  her  file. 

(2)  When  the  Board  purchases  a 
consultative  examinati<m.  we  will  use 
the  report  from  the  consultative 
examination  to  try  to  resolve  a  conflict 
or  ambiguity  if  one  exists.  The  Board 
will  do  this  by  coaqMring  the 
persassiveness  and  value  of  the 
evidence.  Tha  Board  will  also  use  a 
consultative  examination  to  secure 
needed  medical  evidence  the  file  doee 
not  contain  such  as  clinical  findings, 
laboratory  tests,  a  diagnosis  or 
prognosis  necessary  for  decision. 


(b)  Situatioiw  requiring  a  consultative 
examination.  A  consultative 
examination  may  be  purchased  when 
the  evidence  as  a  w^le,  bodi  medical 
and  non-medical,  is  not  sufficient  to 
support  a  decision  on  the  claim.  In 
addition,  other  situations,  such  as  one  or 
more  of  the  following,  will  nonnally 
require  a  consultative  examination 
(these  situations  are  not  all-inclusive): 

(1)  The  specific  additional  evidence 
needed  for  adjudication  has  been 
pinpointed  and  high  probability  exists 
for  obtaining  it  through  purchase. 

(2)  The  additional  evidence  needed  is 
not  contained  in  the  records  of  the 
claimant's  treating  sources. 

(3)  Evidence  that  may  be  needed  from 
the  claimant's  treating  or  other  mediad 
sources  cannot  be  obtained  for  reasons 
beyond  his  or  her  control  such  as  deadi 
or  nonco(^ration  of  the  medical  source. 

(4)  Highly  technical  or  specialized 
mecUcal  evidence  wliich  is  needed  is  not 
available  from  the  claimant's  treating 
sources. 

(5)  A  conflict  inconsistency, 
ambiguity  or  insufficiency  in  die 
evidence  must  be  resolved. 

(6)  There  is  an  indication  of  a  change 
in  the  claimant's  condition  that  is  likely 
to  affect  his  or  her  abilify  to  function, 
but  ctirrent  severity  is  not  documented. 

(7)  Information  provided  by  any 
source  appears  not  to  be  supported  by 
objective  evidence. 


S220J4   Whenthe 
a  coosuHatlva 


Boers  mR  not  purcliase 


A  consultative  examinatian  will  not 
be  purchased  in  the  following  situations 
(these  situations  are  not  all-inchnive): 

(a)  In  disabled  widow(er)  benefit 
claims,  when  the  alleged  month  of 
disability  is  after  the  end  (rf  the  7-year 
period  specified  in  1 216.38  and  there  is 
no  possibility  of  establishing  an  earlier 
on»et  or  wdien  the  7-year  poiod  eiqiired 
in  the  past  and  all  the  medical  evidence 
in  the  claimant's  file  establishes  that  he 
or  she  was  not  disabled  on  or  before  the 
expiration  date. 

(b)  When  any  issues  about  the  actual 
pof ormanoe  of  substantial  gainful 
activity  have  not  been  resolved 

(c)  In  childhood  disabiUty  claims, 
when  it  is  determined  that  the 
claimant's  alleged  childhood  disability 
did  not  begin  before  die  month  of 
attainment  of  age  22.  In  this  situati<m. 
the  claimant  could  not  be  entitled  to 
benefits  as  a  disabled  child  unless  found 
disabled  befwe  age  22. 

(d)  When,  on  the  basis  of  die 
claimant's  allegations  and  all  availaUe 
medical  reports  in  his  or  her  case  file,  it 
is  apparent  diat  he  or  she  does  not  have 
an  iaqwiment^Hudi  will  haw  OMre 


than  a  nrinimal  effisct  on  his  or  her 
capacity  to  woric 

(e)  Childhood  disability  claims  filed 
concurrendy  with  the  en^h^ee's  claim 
and  entitleinent  caimot  be  estaUished 
for  die  employee. 

(f)  Survivors  diildhood  disaWHty 
clwms  Mihen  entitlement  is  preduded 
based  on  non-disabihty  factors. 

t220.S6   Purchassol< 

»alihei 


(a)  When  a  daimant  requests  a 
review  of  the  Board's  initial 
determination  at  the  reconsideration 
level  of  review,  consultative  medical 
examinations  will  be  obtained  vdien 
needed,  but  not  routindy.  A  consultative 
examination  will  not  if  possible,  be 
performed  by  the  same  physidan  or 
psychologist  used  hi  the  initial  daim. 

(b)  Where  the  evidence  tends  to 
substantiate  an  affirmation  of  the  initid 
denial  but  the  daimant  states  that  tiie 
treating  friiysician  or  psychdogist 
considers  him  or  h«'  to  be  disabled,  the 
Board  will  assist  the  daimant  in 
securing  medical  reports  or  records  from 
the  treating  physidan. 

S220l8v   Securfnf 


(a)  Where  diere  is  a  ccmflid  in  the 
medical  evidence  at  the  hearing  levd  of 
review  before  a  hearings  officer,  die 
hearings  officer  wiU  try  to  resolve  it  by 
comparing  die  pnsuasiveness  and  value 
of  the  coidlicting  evidence.  The  hearings 
officer's  reasoning  wiU  be  explained  in 
the  decision  rationale.  Where  such 
resolution  is  not  possible,  die  hearings 
officer  will  secure  additional  medical 
evidence  (e.g..  clinical  findings, 
laboratory  test  diagnosis,  prognosis, 
etc.)  to  resolve  the  conflict  Even  in  the 
absence  of  a  conflict  the  hearings 
officer  wUl  also  secure  additional 
medical  evidence  when  the  file  does  not 
contain  findings,  laboratory  tests,  a 
diagnosis,  or  a  prognosis  necessary  for  a 
decision. 

(b)  Before  requesting  a  consultative 
examination,  the  hearings  officer  will 
ascertain  whether  the  it^ormation  is 
available  as  a  result  of  a  recent 
examination  by  any  of  the  claimant's 
medical  sources.  If  it  is.  the  hearings 
officer  will  request  the  evidence  from 
that  medical  practitioner.  If  contad  with 
the  medical  source  is  not  productive  for 
any  reason,  or  if  there  is  no  recent 
examination  by  a  medical  source,  the 
hearii^  officer  will  obtain  a 
consultative  examination. 


S220.S7  TVpoael 


(a)  Additional  evidence  needed  ft» 
dhobUity  detamination.  The  types  at 
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•xaminaUoos  and  tests  ttie  Boaid  will 
purchase  depends  upon  the  additional 
evidence  needed  for  the  disability 
determination.  The  Board  will  purchase 
only  the  spedfic  evidence  needed.  For 
example.  Uf  special  tests  (such  as  X-rays, 
blood  studies,  or  EKG)  will  furnish  the 
additicmal  evidence  needed  for  the 
disability  determination,  a  more 
comprehensive  medical  examination 
will  not  be  authorized. 

(b)  The  physician  or  peychologist 
aelected  to  do  the  examination  or  test 
must  be  qualified.  The  physician's  or 
psycholt^st's  qualificadons  must 
indicate  that  the  physician  or 
psydiologist  is  currently  licensed  in  the 
State  and  has  the  training  and 
experience  to  perform  the  type  of 
examination  or  test  requested.  The 
physician  or  psycholo^t  may  use 
support  staff  to  help  perform  the 
examination.  Any  such  support  staff 
must  meet  appropriate  licensing  or 
certification  requirements  of  the  State. 
See  also  1 22a64. 

f^awM   OiiiiLiluiia lo the desloneted 
lori 


A  claimant  or  his  or  her 
representative  may  object  to  his  or  her 
being  examined  by  a  designated 
physician  or  psychologist  If  there  is  a 
good  reason  for  the  objection,  the  Board 
will  schedule  the  examination  widi 
aiwther  physician  or  psychologist  A 
good  reason  may  be  where  the 
consultative  examination  physician  or 
psychologist  had  previously  represented 
an  interest  adverse  to  the  claimant  For 
example,  the  physician  or  psychologist 
may  have  represented  the  claimant's 
employer  in  a  woricer's  compensation 
case  or  may  have  been  involved  in  an 
insurance  daim  or  legal  action  advene 
to  the  claimant  Oihet  things  the  Board 
will  consider  are:  language  barrier, 
office  location  of  consultative 
examination  physidan  or  psychologist 
(2nd  floor,  no  elevator,  etc.).  travel 
restrictions,  and  examination  by  the 
physidan  or  psychologist  in  connection 
with  a  previous  unfavorable 
determination.  If  the  objection  is 
because  a  physidan  or  psychologist 
allegedly  "lacks  obiectivity"  (in  general 
but  not  in  relation  to  the  daimant 
personally)  the  Board  will  review  the 
allegations.  To  avoid  a  delay  in 
processing  the  daimant's  daim.  the 
consultative  examination  in  such  a  case 
will  be  changed  to  another  physidan  or 
psychologist  while  a  review  is  being 
conducted.  Any  objection  to  use  of  the 
substitute  physician  or  psychologist  will 
be  handled  in  the  same  manner. 
.However,  if  the  Board  or  the  Social 
Security  Administration  had  previously 
conducted  such  a  review  and  found  that 


the  reports  of  the  consultative  physidan 
or  psydiologist  in  question  conform  to 
the  Board's  guidelines,  then  the  Board 
will  not  change  the  daimant's 
examination. 


I 


aiuminatlon  liy  a 


In  an  unusual  case,  a  hearings  officer 
may  have  reason  to  request  an 
examination  by  a  particular  physician, 
psychologist  or  institution.  Some 
examples  indude  the  following: 

(a)  Conflicts  in  the  existing  medical 
evidence  require  resolution  by  a 
recognized  authority  in  a  particular 
spedalty: 

(b)  The  impairment  requires 
hospitalization  for  diagnostic  purposes; 
or 

(c)  The  daimant's  treating  physidan 
or  psydiologist  is  in  the  best  posidon  to 
submit  a  meaningful  report 

I2MJ0   Magnoetlc  surgical  procedures. 
The  Board  will  not  order  diagnostic 
surgical  procedures  such  as  myelograms 
and  arteriograms  for  the  evaluation  of 
disability  under  the  Board's  disability 
program.  In  addition,  the  Board  will  not 
order  procedures  such  as  cardiac 
catheterization  and  surgical  biopsy. 
However,  if  any  of  these  procedures 
have  been  performed  as  part  of  a 
workup  by  the  daimant's  treating 
physidan  or  other  medical  source,  the 
results  may  be  secured  and  used  to  help 
evaluate  an  impairment(s]'s  severity. 

1 22041    InfofminQ  the  examining 
physMen  or  paycHcilagirt  ot  eaawlntlon 


Consulting  physicians  or 
psychologists  wUl  be  fully  informed  at 
the  time  the  Board  contacts  them  of  the 
following  obligations: 

(a)  General.  In  scheduling  full 
consultative  examinations,  suffident 
time  should  be  allowed  to  permit  the 
examining  physidan  to  take  a  case 
history  and  perform  the  examinadon 
(induding  any  needed  tests). 

(b)  Report  content  The  reported 
results  of  the  claimant's  medical  history, 
examination,  pertinent  requested 
laboratory  findings,  discussions  and 
condusions  must  conform  to  accepted 
professional  standards  and  practices  in 
the  medical  field  for  a  complete  and 
competent  examination.  The  facts  in  a 
particular  case  and  the  information  and 
fimting«  already  reported  in  the  medical 
and  other  evidence  of  record  will  dictate 
the  extent  of  detail  needed  in  the 
consultative  examination  report  for  that 
case.  Thus,  the  detail  and  format  for 
reporting  the  results  of  a  purchased 
examination  will  vary  depending  upon 


the  type  of  examination  or  testing 
requested.  The  reporting  of  information 
will  differ  from  one  type  of  examination 
to  another  when  the  requested 
examination  relates  to  die  performance 
of  tests  such  as  ventilatory  funCdon 
tests,  treadmill  exercise  tests,  or 
audiological  tests.  The  medical  report 
must  be  complete  enough  to  help  the 
Board  determine  die  nature,  severity, 
duration  of  the  impairment  and  residual 
functtonal  capadty.  Pertinent  points  in 
the  daimant's  medical  history,  such  as  a 
description  of  chest  pain,  will  reflect  the 
daimant's  statements  of  his  or  her 
symptoms,  not  simply  the  physidan's  or 
psydiologist's  statements  or 
condusions.  The  examining  physician's 
or  psychologist's  report  of  the 
consultative  examination  will  indude 
the  objective  medical  facts. 

(c)  Elements  of  a  complete 
examination.  A  complete  examination  is 
one  whidi  involves  all  the  elements  of  a 
standard  examinadon  in  Uie  applicable 
medical  spedalty.  When  a  complete 
examination  is  involved,  the  report  will 
indude  the  following  elements: 

(1)  The  daimant's  major  or  chief 
complaint(8). 

(2)  A  detidled  description,  within  the 
area  of  spedality  of  the  examination,  of 
the  history  of  the  daimant's  major 
complaint(s). 

(3)  A  descripdon.  and  disposidon,  of 
pertinent  "posidve."  as  well  as 
"negative."  detailed  findings  based  on 
the  history,  examinadon  and  laboratory 
test(s)  related  to  the  major  complaint(s) 
and  any  other  abnormalides  reported  or 
found  during  examination  or  laboratory 
testing. 

(4)  The  results  of  laboratory  and  other 
tests  (e.g.,  x-rays)  performed  according 
to  the  requirements  stated  in  the  Listing 
of  Impairments  (see  appendix  1  of  this 
part  I). 

(5)  The  diagnosis  and  prognosis  for 
the  claimant's  impairment(s). 

(6)  A  statement  as  to  what  the 
daimant  can  still  do  despite  his  or  her 
impairment(B)  (except  in  disability 
daims  for  remarried  widows  and 
%vidowers,  and  surviving  divorced 
spouses).  This  statement  must  describe 
the  consultative  physician's  or 
psychologist's  opinion  concerning  the 
daimant's  ability,  despite  his  or  her 
impairment(8).  to  do  basic  work 
activities  such  as  sitting,  standing, 
lifting,  carrying,  handling  objects, 
hearing,  speaking,  and  traveling:  and.  in 
cases  of  mental  impairment(s),  the 
consultative  physidan's  or 
psychologist's  opinion  as  to  the 
claimant's  ability  to  reason  or  make 
occupational,  personal,  or  sodal 
adjustments. 


(7)  When  less  than  a  complete 
examination  is  required  (for  example,  a 
specific  test  or  study  is  needed),  not 
every  element  is  required. 

(d)  Signature  requirements.  AU 
consultative  examination  reports  will  be 
personally  reviewed  and  signed  by  the 
physician  or  psychologist  who  actually 
performed  the  examination.  This  attests 
to  the  fact  that  the  physician  or 
psychologist  doing  the  examination  or 
testing  is  solely  responsible  for  the 
report  contents  and  for  the  condusions, 
explanations  or  comments  provided 
with  respect  to  the  history,  examination 
and  evaluation  of  laboratory  test  results. 

S  220.62    Reviewing  reports  of  consultative 
examkiatione. 

(a)  The  Board  will  review  the  report  of 
the  consultative  examination  to 
determine  whether  the  specific    - 
information  requested  has  been 
furnished.  The  Board  will  consider  these 
factors  in  reviewing  the  report: 

{1}  Whether  the  report  provides 
evidence  which  serves  as  an  adequate 
basis  for  decision-making  in  terms  of  the 
impairment  it  assesses. 

(2)  Whether  the  report  is  internally 
consistent  Whether  all  the  diseases, 
impairments  and  complaints  described 
in  the  history  are  adequately  assessed 
and  reported  in  the  physical  findings. 
Whether  the  condusions  correlate  the 
findings  from  the  claimant's  medical 
history,  physical  examination  and 
laboratory  tests  and  explain  all 
abnormalities. 

(3)  Whether  the  report  is  consistent 
with  the  other  information  available  to 
the  Board  within  the  specialty  of  the 
examination  requested.  Whether  the 
report  fails  to  mention  an  important  or 
relevant  complaint  within  the  speciality 
that  is  noted  on  other  evidence  in  the 
file  (e.g.,  bUndness  in  one  eye, 
amputations,  flail  limbs  or  daw  hands, 
etc.). 

(4)  Whether  the  report  is  properly 
signed. 

(b)  If  the  report  is  inadequate  or 
incomplete,  the  Board  will  contact  the 
examining  consultative  physician  or 
psychologist,  give  an  explanation  of  the 
Board's  evidentiary  needs,  and  ask  that 
the  physidan  or  psychologist  furnish  the 
missing  information  or  prepare  a  revised 
report. 

(c)  Where  the  examination  disdoses 
new  diagnostic  information  or  test 
results  which  are  significant  to  the 
daimant's  treatment  the  Board  will 
consider  referral  of  the  consultative 
examination  report  to  the  daimant's 
treating  physidan  or  psychologist 

(d)  Ine  Board  will  take  steps  to 
ensure  that  consultative  examinations 
are  scheduled  only  with  medical  sources 


who  have  the  equipment  required  to 
provide  an  adequate  assessment  and 
record  of  the  level  of  severity  of  the 
daimant's  alleged  impairments. 

922a63   Conflict  of  Interest 

All  impUcations  of  possible  conflid  of 
interest  between  Board  medical 
consultants  and  their  medical  practices 
will  be  avoided.  Board  review 
physicians  or  psychologists  will  not 
perform  consultative  examinations  for 
the  Board's  disabifity  programs  without 
prior  approval.  In  addition,  they  will  not 
acquire  or  maintain,  directiy  or 
indiirecdy,  induding  any  member  of  their 
families,  any  financial  interest  in  a 
medical  partnership  or  similar 
relationship  in  which  consultative 
examinations  are  provided.  Sometimes 
one  of  the  Board's  review  physicians  or 
psychologists  will  have  prior  knowledge 
of  a  case  (e.g.,  the  daimant  was  a 
patient).  Where  this  is  so,  the  physidan 
or  psychologist  will  not  participate  in 
the  review  or  determination  of  the  case. 
This  does  not  predude  the  physician  or 
psychologist  from  submitting  medical 
evidence  based  on  prior  treatment  or 
examination  of  the  claimant 

{  220.64    Program  Integrfty. 

The  Board  will  not  use  in  its  program 
cmy  individual  or  entity  who  is 
excluded,  suspended,  or  otherwise 
barred  &t)m  participation  in  the 
Medicare  or  Medicaid  programs,  or  any 
other  Federal  or  Federally-assisted 
program:  who  has  been  convicted,  under 
Federal  or  State  law,  in  connection  with 
the  delivery  of  health  care  services,  of 
fraud,  theft,  embezzlement  breach  of 
fiduciary  responsibility  or  financial 
abuse;  who  has  been  convicted  under 
Federal  or  State  law  of  unlawful 
manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance; 
whose  license  to  provide  health  care 
services  is  revoked  or  suspended  by  any 
State  licensing  authority  for  reasons 
bearing  on  professional  competence, 
professional  conduct  or  finandal 
integrity;  who  has  surrendered  such  a 
license  while  formal  disciplinary 
proceedings  involving  professional 
conduct  were  pending;  or  who  has  had  a 
civil  monetary  assessment  or  penalty 
imposed  on  such  individual  or  entity  for 
any  activity  described  in  this  section  or 
as  a  result  of  formal  disciplinary 
proceedings.  Also  see  {§  220.53  and 
220.57(b). 

Subpart  H— Evaluation  of  Disability 
S220.100   EvahnttonefdieabMtyforany 


(a)  General.  The  Board  uses  a  set 
evaluation  process,  explained  in 
paragraph  (b)  of  this  section,  to 


determine  whether  a  claimant  is 
disabled  for  any  regular  employment 
This  evaluation  process  appUes  to 
employees.  widow(er)s,  and  children 
who  have  appUed  for  annuities  under 
the  Railroad  Retirement  Act  based  on 
disability  for  any  regular  employment 
Regular  employment  means  substantial 
gainful  activity  as  that  term  is  defined  in 
S  220.141. 

(b)  Steps  in  evaluating  disability.  A 
set  order  is  followed  to  determine 
whether  disabiUty  exists.  The  duration 
requirement  as  described  in  S  220.28, 
must  be  met  for  a  claimant  to  be  found 
disabled.  The  Board  reviews  any  current 
work  activity,  the  severity  of  the 
claimant's  impairment(8),  the  daimant's 
residual  functional  capadty,  and  the 
claimant's  age,  education,  and  work 
experience.  If  the  Board  finds  that  the 
claimant  is  disabled  or  is  not  disabled  at 
any  step  in  the  process,  the  Board  does 
not  review  further.  (See  S  220.105  if  the 
claimant  is  not  currentiy  disabled  but 
was  previously  disabled  for  a  specified 
period  of  time  in  the  past)  The  steps  are 
as  follows: 

(1)  Claimant  is  working.  If  the 
daimant  is  working,  and  the  work  is 
substantial  gainful  activity,  the  Board 
will  find  that  he  or  she  is  not  disabled 
regardless  of  his  or  her  impairments, 
age,  education,  or  woric  esqierience.  If 
the  claimant  is  not  performing 
substantial  gainful  activity,  the  Board 
will  follow  paragraph  (2)  of  this  section. 

(2)  Impairment(s)  not  severe.  If  the 
claimant  does  not  have  an  impairment 
or  combination  of  impairments  which 
significandy  limit  his  or  her  physical  or 
mental  ability  to  do  basic  work 
activities,  the  Board  will  find  that  the 
claimant  is  not  disabled  without 
consideration  of  age,  education,  or  woric 
experience.  If  the  claimant  has  an 
impairment  or  combination  of 
inpairments  which  significandy  limit  his 
or  her  abihty  to  do  basic  work  activities, 
the  Board  wdll  follow  paragraph  (3)  of 
this  section.  (See  S  220.102(b)  for  a 
definition  of  basic  work  activities.) 

(3)  Impairmentfs)  meets  or  equals  one 
in  the  Listing  of  Impairments.  If  the 
daimant  has  an  impairment  or 
combination  of  impairments  which 
meets  the  dtuation  requirement  and 
sudi  impairment  is  Usted  or  is  medically 
equal  to  one  which  is  Usted  in  the 
listing  of  Impairments,  the  Board  wdl 
find  the  daimant  disabled  without 
considering  his  or  her  age,  education  or 
work  experience.  (The  Listing  of 
Impairments  is  contained  in  Appendix  1 
of  this  Part.)  If  the  daimant's 
impairment  or  combination  of 
impairments  is  not  Usted  or  is  not 
medically  equal  to  one  which  is  listed  in 
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the  Liitiog  of  Impalnnents,  the  Boefd 
wtil  fellow  peramph  (4)  of  (hie  eectioiL 
(Medical  eqahraleiioe  la  diacneaed  hi 
1 220.111). 

(4)  bnpairmetttfsf  mast  prevent  past 
nilerant  work.  If  the  daimant'i 
imiMdnnent  or  combtaiatioa  of 
Impahnents  la  not  Hated  or  is  not 
medicaUy  equal  to  one  which  is  listed  In 
the  Listing  of  Impalnnents,  the  Board 
will  then  review  the  daimant's  residual 
functional  capadty  (see  |  220.120)  and 
the  physlcri  and  mental  demands  of 
past  relevant  work  (see  1 220.130).  If  the 
Board  deterrainea  that  the  daimant  la 
still  able  to  do  his  or  her  pest  relevant 
work,  the  Board  will  find  that  he  or  she 
is  not  disabled.  If  the  daimant  is  miable 
to  do  his  or  her  pest  relevant  woric  the 
Board  will  follow  paragraph  (5)  of  this 
section. 

(5)  Impairmentfe)  mast  prevent  any 
other  work,  (i)  If  die  dahnant  is  tmaUe 
to  do  his  or  her  past  relevant  work 
because  of  his  or  her  tanpairment  or 
combination  of  impairments,  the  Board 
wfll  review  the  daimant*  s  residual 
functional  capadty  and  his  or  her  age, 
education  and  work  experience  to 
determine  if  the  daimant  is  able  to  do 
any  other  work.  If  the  daimant  cannot 
do  odier  woric  the  Board  will  find  hhn 
or  her  disabled.  If  the  claimant  can  do 
other  work,  die  Board  win  find  the 
daimant  not  disabled. 

(ii^If  the  daimant  has  only  a  margbial 
ediication  (see  i  220.129)  and  long  work 
experience  (i.e..  95  years  or  more)  in 
whidi  he  or  die  only  did  arduous 
unskiOed  physical  labor,  and  the 
daimant  can  no  longer  do  this  kind  of 
woric  the  Board  will  use  a  different  rule 
(see  1 22ai27)  to  detetmhie  disability. 

(c)  Once  a  claimant  has  been  found 
el^ble  to  receive  a  disabiUty  annuity, 
the  Board  follows  a  somewhat  different 
order  of  evaluation  to  determine 
whether  the  dafanant's  eligibility 
continues  as  explained  in  |  220.180. 


1220.101 


of  eiefitsl 


(a)  General  The  steps  outlined  in 
{  22ai00  ^ply  to  the  evaluation  of 
physical  and  mental  impairments.  In 
addition,  in  evaluating  ttie  severity  of  a 
mental  impairment(s).  the  Board  will 
follow  a  apedal  procedure  at  eadi 
administrative  levd  of  review. 
Following  this  procedure  will  assist  the 
Board  in  — 

(1)  Identlfyfaig  additional  evidence 
necessary  for  the  determination  of 
impairment  severity; 

(2)  Considering  uid  evaluating- 
aspects  of  the  aiental  inipairment(s) 
relevant  to  the  dalmanf  a  ability  to 
woricand 


(3)  Organixing  and  preaenting  die 
findk^  in  a  dear,  concise,  and 
consistent  manner. 

(b)  Use  of  the  procedure  to  record 
pertinent  findings  and  rate  the  degree  of 
functioaal  loss.  (1)  This  procedure 
requires  the  Board  to  record  die 
pertinent  s^s,  symptoms,  findings, 
functional  Umitations,  and  effects  of 
treatment  contained  in  the  daimant's 
case  record.  This  will  assist  the  Board  in 
deteitnining  If  a  mental  impairment(s) 
exists.  Whether  or  not  a  mental 
impairment(s)  exists  is  decided  in  the 
same  way  the  question  of  a  physical 
impairment  is  decided,  i.e.,  the  evidence 
must  be  carefully  reviewed  and 
condusions  supported  by  it.  The  mental 
status  examination  and  psydiiatric 
history  will  ordinarily  provide  the 
needed  information.  (See  1 220.27  for 
further  information  about  what  is 
needed  to  show  an  impairment.) 

(2)  If  the  Board  determines  that  a 
mental  impainnent(s)  exists,  this 
procedure  then  requires  the  Board  to 
indicate  whether  certain  medical 
finding*  whidi  have  been  fbimd 
espedally  relevant  to  the  ability  to  work 
are  present  or  absent. 

(3)  The  procedure  then  requires  the 
Board  to  rate  the  degree  of  hmctional 
loss  resulting  from  the  impairment(s). 
Four  areas  of  functioo  considered  by  the 
Board  as  essential  to  woric  have  been 
identified,  and  the  degree  of  functional 
loss  in  those  areas  must  be  rated  on  a 
scale  that  ranges  fix>m  no  limitation  to  a 
level  of  severity  which  is  incompatible 
with  the  ability  to  perform  those  work- 
related  functions. 

For  the  first  two  areas  (activities  of 
daily  living  and  sodal  functioning],  the 
rating  is  done  based  upon  the  following 
five-point  scale:  none,  slight,  moderate, 
marked,  and  extreme.  For  the  third  area 
(concentration,  persistence,  or  pace),  the 
following  five-point  scale  is  used:  never, 
seldom,  often,  frequent,  and  constant 
For  the  fourth  area  (deterioration  or 
decompensation  In  work  or  work-like 
settings),  the  following  four-point  scale 
is  used:  never,  once  or  twnce,  repeated 
(three  or  more),  and  continual.  The  last 
two  points  for  each  of  these  scales 
represent  a  degree  of  limitation  which  is 
incompatible  with  the  ability  to  perform 
the  woik-related  function. 

(c)  Use  of  the  procedure  to  evaluate 
mental  impairments.  Following  the 
rating  of  the  degree  of  functional  loss 
resulting  firom  d^e  impairment{s).  the 
Board  thra  determines  the  severity  of 
the  mental  impairment(8). 

(1)  tf  die  four  areas  considered  by  the 
Board  as  essential  to  work  have  been 
rated  to  indicate  a  degree  of  limitalioa 
aa  "none"  or  "slight"  in  die  fiiat  and 
second  area,  "naver"  or  "sddom"  In  dia 


third  area,  and  "naver"  in  the  fourth 
area,  die  Board  cab  generally  condude 
that  die  hnpairment(s)  is  not  severe, 
unless  the  evidence  otherwise  indicates 
that  there  is  significant  limitation  of  the 
daimant's  mental  ability  to  do  basic 
work  activities  (see  §  220.102). 

(2)  If  the  claimant's  mental 
impairment(8)  is  severe,  the  Board  must 
then  determine  if  it  meets  or  equals  a 
Usted  mental  impairment  This  is  done 
by  comparing  the  Board's  prior 
conclusions  based  on  this  procedure 
(i.e..  the  presence  of  certain  medical 
fimhngs  considered  l^  the  Board  as 
especially  relevant  to  a  claimant's 
abUity  to  wori(  and  the  Board's  rating  of 
functional  loss  resulting  from  the  mental 
impainBent(s))  against  the  criteria  of  the 
appropriate  listed  mental  di8order(s). 

(3)  If  the  daimant  has  a  severe 
impairment(s),  but  the  impairment(s) 
neidier  meets  nor  equals  the  Listings, 
the  Board  will  then  do  a  residual 
functional  capadty  assessment  for  those 
claimants  (employees,  widow(er)s,  and 
diildren)  whose  applications  are  based 
on  disability  for  any  regular  employment 
under  the  Railroad  Retirement  Act 

(4)  At  all  adiudicative  levels,  die 
Board  wiU.  in  each  case,  incorporate  the 
pertinent  findings  and  condusions 
based  on  this  procedure  in  its  decision 
rationale.  The  Board's  rationale  must 
show  the  significant  history,  induding 
examination,  laboratory  findings,  and 
functional  limitations  that  the  Board 
considered  in  readiing  condusions 
about  the  severity  of  the  mental 
impairment(s). 

§220.102   Men  eavara  lmpalrment(»). 


(a)  Non-severe  impairment(s).  An 
impairment  or  combination  of 
impairments  is  not  severe  if  it  does  not 
significantly  limit  the  daimant's 
physical  or  mental  ability  to  do  basic 
woric  activities. 

(b)  Basic  work  activities.  Basic  work 
activities  means  the  ability  and 
aptitudes  necessary  to  do  most  jobs. 
Examples  of  these  indude — 

(1)  Physical  functions  such  as  walking. 
stamUng.  sitting,  lifting,  pushing,  pulling, 
reaching,  carrying,  or  handling: 

(2)  Capadties  for  seeing,  hearing,  and 
speaking: 

(3)  Understanding,  carrying  out  and 
remembering  simple  instructions;, 

(4)  Use  of  judgment 

(5)  Responding  appropriately  to 
supervision,  oo-workers  and  asual  woric 
situadona:  and 

(6)  Deelinig  widi  ofaangee  in  a  fooUaa 
workaetting. 
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S  220.103   Two  or  more  unrelated  . 

mnfnmnWKnw~WKaU  GHMIM. 

(a)  Unrelated  severe  impairments. 
Two  or  more  unrelated  severe 
impairments  cannot  be  combined  to 
meet  the  12-month  duration  test  If  the 
daimant  has  a  severe  impairment(8)  and 
then  develops  another  unrelated  severe 
impairment(s)  but  neither  one  is 
expected  to  last  for  12  months,  he  or  she 
cannot  be  found  disabled  even  though 
the  2  impairments  in  combination  last 
for  12  months. 

(b)  Concurrent  impairments.  If  the 
claimant  has  2  or  more  concurrent 
impairments  which,  when  considered  in 
combination,  are  severe,  the  board  must 
als'o  determine  whether  the  combined 
effect  of  the  impairments  can  be 
expected  to  continue  to  be  severe  for  12 
months.  If  1  or  more  of  the  claimant's 
impairments  improves  or  is  expected  to 
improve  within  12  months,  so  that  the 
(Mimbined  effect  of  the  claimant's 
impairments  is  no  longer  severe,  he  or 
she  will  be  found  to  not  meet  the  12- 
month  duration  test 

S22ai04    Multiple  Impalnnents. 

To  determine  whether  the  claimant's 
physical  or  mental  impairment  or 
impairments  are  of  a  sufficient  medi(»l 
severity  that  such  impairment  or 
impairments  could  be  the  basis  of 
eligiblity  under  the  law,  the  combined 
effect  of  all  of  the  claimant's 
impairments  are  considered  regardless 
of  whether  any  such  mipairment  if 
considered  separately,  would  be  of 
sufficient  severity.  If  a  medically  severe 
combination  of  impairments  is  found,  it 
will  be  considered  throughout  the 
disability  evaluation  process.  If  a 
medically  severe  combination  of 
impairments  is  not  found,  the  claimant 
will  be  determined  to  be  not  disabled. 

9  220.105    Initial  evaluation  of  a  prevkMM 
disabimy. 

(a)  In  some  cases,  the  Board  may 
determine  that  a  claimant  is  not 
currently  disabled  but  was  previously 
disabled  for  a  specified  period  of  time  in 
the  past  This  can  occur  when — 

(1)  The  disability  application  was  filed 
before  the  daimant's  disability  ended 
but  the  Board  did  not  make  the  initial 
determination  of  disability  until  after  the 
claimant's  disability  ended;  or 

(2)  The  disability  application  was  filed 
after  the  daimant's  disability  ended  but 
no  later  than  the  12th  month  after  the 
month  the  disability  ended. 

(b)  When  evaluating  a  claim  for  a 
previous  disability,  the  Board  follows 
the  steps  in  f  220.100  to  determine 
whether  a  disability  existed,  and  follows 
the  steps  iii  (  220.180  to  determhie  when 
the  disability  ended. 


Example  1.  The  daimant  sustained 
multiple  fractures  to  his  left  leg  in  an 
automobile  accident  which  occurred  on  June 
16, 1982.  For  a  period  of  18  months  following 
the  accident  the  claimant  underwent  2 
surgical  procedurei  which  restored  the 
functional  use  of  his  leg.  After  a  recovery 
period  following  the  last  surgery,  the 
claimant  returned  to  work  on  February  1, 
-1984. 

The  claimant  although  fully  recovered 
medically  and  regularly  employed,  filed  an 
application  on  December  3, 1964  for  a 
determination  of  disability  for  the  period  Jime 
16, 1982  through  January  31, 1984.  The  Board 
reviewed  his  daim  in  January  1985  and 
determined  that  he  was  disabled  for  the  prior 
period  which  began  )une  18, 1982  and 
continued  through  January  31, 1984.  A 
disability  annuity  is  payable  to  the  employee 
only  for  the  period  December  1, 1983  throuf^ 
January  31, 1984. 

An  annuity  may  not  begin  any  earlier  than 
the  1st  of  the  12th  month  before  the  month  in 
which  the  application  was  filed  (See  part  218 
of  this  chapter  for  the,  rules  on  when  an 
annuity  may  begin). 

Example  Z  The  claimant  is  disabled  using 
the  same  medical  facts  disclosed  above, 
beginning  June  18, 1962  (the  date  of  the 
automobile  accident).  The  claimant  files  an 
application  for  a  disability  annuity,  dated 
December  1, 1983.  However,  as  of  February  1. 
1984,  and  before  the  Board  makes  a  disability 
determination,  the  claimant  returns  to  full- 
time  work  and  is  no  longer  considered 
disabled.  The  Board  reviews  the  claimant's 
application  in  May  1984  and  finds  him 
disabled  for  the  period  June  16, 1982  through 
January  31, 1984.  A  disability  annuity  is 
payable  to  the  employee  from  December  1. 
1982  through  January  31, 1984.  (See  part  218  of 
this  chapter  for  the  rules  on  when  en  annuity 
may  t>egin). 

Subpart  l-MacHcal  Conaiderations 

S22ail0   Listing  of  Impalrmants  In 
appendix  I  of  ttiia  part 

(a)  Purpose  of  the  Listing  of 
Impairments,  llie  Listing  of  Impairments 
describes,  for  each  of  the  major  body 
systems,  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  doing  any  substantial 
gainful  activity.  Most  of  the  listed 
impairments  are  permanent  or  expected 
to  result  in  death,  or  a  specific  statement 
of  duration  is  made.  For  all  others,  the 
evidence  must  show  that  the  impairment 
has  lasted  or  is  expected  to  last  for  a 
continuous  period  of  at  least  12  months. 

(b)  Adult  and  Childhood  Listings.  The 
Listiiog  of  Impairments  consists  of  two 
parts: 

(1)  Part  A  contains  medical  criteria 
that  apply  to  claimants  age  18  and  over. 
The  medical  criteria  in  part  Amay  also 
be  appUed  in  evaluating  impainnents  in 
claimants  under  age  18  if  the  disease 
processes  have  a  similar  effect  on  adults 
and  younger  pers^His. 


(2)  Part  B  contains  additional  medical 
criteria  that  apply  only  to  the  evaluation 
of  impairments  of  disabled  children  who 
are  between  the  ages  of  16  and  18. 
Certain  criteria  in  part  A  do  not  give 
appropriate  consideration  to  the 
particular  effects  of  the  disease 
processes  in  childhood:  i.e.,  when  the 
disease  process  is  generally  found  only 
in  children  or  when  the  disease  process 
differs  in  its  effect  on  children  than  on 
adults.  Additional  criteria  are  induded 
in  part  B,  and  the  impairment  categories 
are,  to  the  extent  possible,  numbered  to 
maintain  a  relationship  with  their 
counterparts  in  part  A.  In  evaluating 
disability  for  a  child  between  16  and  18, 
part  B  will  be  used  first  If  die  medical 
criteria  in  part  B  do  not  apply,  then  the 
medical  criteria  in  part  A  will  be  used. 

(c)  How  to  use  the  Listing  of 
Impairments.  Each  section  of  the  Listing 
of  Impairments  has  a  general, 
introduction  containing  definitions  of 
key  concepts  used  in  that  section. 
Certain  specific  medical  findings,  some 
of  which  are  required  in  establishing  a 
diagnosis  or  in  confirming  the  existence 
of  the  impairment  for  the  purpose  of  this 
Listing,  are  also  given  in  Uie  narrative 
intnxluction.  If  the  medical  findings 
needed  to  support  a  diagnosis  are  not 
given  in  the  introduction  or  elsewhere  in 
the  Listing,  the  diagnosis  must  still  be 
established  on  the  basis  of  medically 
acceptable  dinical  and  laboratory 
techniques.  Following  the  introduction 
in  each  section,  the  required  level  of 
severity  of  impairment  is  shown  under 
"Category  of  Impairments"  by  one  or 
more  sets  of  medical  findings.  The 
medical  findings  consist  of  symptoms, 
signs,  and  laboratory  findings. 

(d)  Diagnosis  of  Impairments.  The 
Board  wiU  not  consider  the  claimant's 
impairment  to  be  one  Usted  in  appendix 
1  of  this  part  solely  because  it  has  the 
diagnosis  of  a  listed  impairment.  It  must 
also  have  the  findings  shown  in  the 
Listing  of  that  impairment. 

(e)  Addiction  to  Alcohol  or  Drugs.  If  a 
claimant  has  a  condition  diagnosed  as 
addiction  to  alcohol  or  drugs,  this  will 
not  by  itself,  be  a  basis  for  determining 
whether  the  daimant  is,  or  is  not 
disabled.  As  with  any  other  medical 
condition,  the  Board  will  decide  whether 
the  claimant  is  disabled  based  on 
symptoms,  signs,  and  laboratory 
findings. 

S220.111    Medici  equivalence. 

(a)  How  medical  equivalence  is 
determined.  The  Board  will  decide  that 
the  daimant's  impairment(s)  is 
medically  equivalent  to  a  Usted 
impairment  in  appendix  1  of  this  part  it 
the  medical  findings  are  at  least  equal  in 
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Mvecity  aad  duratioa  to  the  listed 
fioikogi.  Tha  Board  compares  tha 
symptoms,  signs,  sod  bboratory 
findings  aboot  tha  claimant's 
impairmant(s).  as  shown  in  the  medical 
evidence  in  his  or  her  claim,  with  the 
medical  criteria  shown  with  the  listed 
impairment  If  the  claimant's  impairment 
is  not  listed,  tha  Board  will  consider  the 
listed  impairment  most  like  the 
daimant's  impairment  to  decide 
whether  his  or  her  impairment  is 
tof  Mcally  equal  If  the  claimant  has 
mc     than  one  impairment,  and  none  of 
them  meets  or  equals  a  listed 
impairment,  the  Board  will  review  the 
symptoms,  signs,  and  laboratory 
findLags  about  the  claimant's 
impairments  to  determine  whether  the 
combination  of  his  or  her  impairments  is 
medically  equal  to  any  listed 
impairment 

(b)  Medical  equtvahnce  must  be 
baaed  on  mediaU  findings.  The  Board 
will  base  its  decision  about  whether  the 
claimant's  hnpairmentCs)  is  medically 
equal  to  a  listed  impairment  on  medical 
evidence  only.  Any  medical  findings  in 
the  evidence  must  be  supported  by 
meiUcally  aocepteble  clinical  and 
laboratory  diagnostic  tedmiques.  The 
Board  wtt  also  consider  the  medical 
opiiyon  given  by  one  or  more  physidans 
employed  or  engaged  by  the  Board  or 
the  Social  Security  Adrninistration  to 
make  medical  judgments. 

1220.112 


(a)  GetteraJ.  Under  the  stetute.  the 
BcNEud  is  responsible  for  making  the 
dedsion  about  whedier  a  claiioant 
meets  the  statutory  definition  of 
disability.  A  claimant  can  only  be  found 
disabled  if  he  or  she  is  unable  to  do  any 
substantial  gainful  activity  by  reason  of 
any  medically  determinable  physical  or 
mental  impairment  whidi  can  be 
expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months.  (See  %  220.28).  A  claimant's 
impairment  must  result  from  anatomical, 
physiological,  or  psychological 
abnormalities  which  are  demonstrable 
by  medically  acceptable  dinical  and 
laboratory  diagnostic  techniques.  (See 

1 220.27).  Except  in  cases  of  remarried 
widows,  widowers,  and  surviving  . 
divorced  spouses,  the  decision  as  to 
whether  a  claimant  is  disabled  may 
involve  more  than  medical 
considerations  and  the  Board  may  have 
to  consider  sudi  factors  as  age. 
education,  and  past  woik  experience. 
Such  vocational  factors  are  not  within 
the  expertise  of  medical  sources. 

(b)  Medical  opinions  that  are 
cotuJusive.  A  medical  opinion  by  a 


treating  source  wU  be  condnsive  as  to 
the  medical  issvss  of  the  nature  and 
severity  of  a  dainant's  impairment(s) 
where  the  Board  finds  diat  (1)  it  is  fully 
supported  by  medically  acceptaMe 
clinical  and  laboratory  diagnostic 
techniques  and  (2)  it  is  not  inconsistent 
with  the  otfier  substantial  medical 
evidence  of  record.  A  medical  opinion 
that  is  not  fully  supported  will  not  be 
condusive. 

(c)  Medical  (pinions  that  are  not  fully 
supported  If  an  opinion  by  a  treating 
sourceCs)  is  not  fully  supported,  the 
Board  will  make  every  reasonsble  effort 
(i.e..  an  initial  request  and.  after  20  days, 
one  follow-up  request)  to  obtain  from 
the  claimant's  treating  80urce(8)  the 
rdevant  evidence  that  supporte  the 
medical  oplnion(s)  before  die  Board 
makes  a  determination  as  to  whether  a 
daimant  is  disabled. 

Example— in  a  case  involving  an  organic 
mental  disofdar  caused  hy  trauma  to  the 
liead,  a  consultative  phytidan,  upon 
Interview  with  tiw  claimant  found  only  mild 
dliorieatatioa  as  to  time  and  place.  The 
daimant's  treating  physician  reports  that  the 
daiaaaat  as  tha  iMult  of  his  ioipairment  has 
severe  disorientation  as  to  time  and  place. 
The  treatlog  physician  suppbes  office  notes 
whidi  follow  the  course  of  the  daimant's 
illneas  from  tlie  date  of  iniory  to  tlie  present. 
These  notes  indicate  that  the  daimant's 
condition  is  sudi  that  he  has  some  "good 
days"  on  wliidi  he  appears  to  l>e  unimpaired, 
but  generally  support  the  treating  pliysidan's 
opinion  that  the  daimant  is  leverely 
impaired.  In  this  esse  the  treating  physician's 
opinion  will  be  given  some  weight  over  that 
of  the  consdtetive  physician. 

(d)  Inconsistent  medical  opinions. 
Where  the  Board  finds  that  the  opinion 
of  a  treating  source  regarding  medical 
issues  is  inconsistent  with  the  evidence 
of  record,  including  opinions  of  other 
sources  that  are  supported  by  medically 
acceptable  dinical  and  laboratory 
diagnostic  techniques,  the  Board  must 
resolve  the  inconsistency.  If  necessary 
to  resolve  the  inconsistency,  the  Board 
will  secure  additional  independent 
evidence  and/or  further  interpretation 
or  explanation  from  the  treating 
source(s)  and/or  the  consultative 
physician  or  psychologist.  The  Board's 
determination  will  be  based  on  all  the 
evidence  in  the  case  record,  induding 
the  opinions  of  the  medical  sources.  In 
resolving  an  inconsistency,  the  Board 
will  give  some  extra  weight  to  the 
treating  source's  supported  opinion(s) 
which  interprets  the  medical  findings 
about  the  nature  and  severity  of  the 
impainnent(8). 

Example — In  a  case  involving  artitritii  of 
the  shoulder,  wfaers  the  X-rays  confirm  bone 
destrucnoB.  the  examinations  indicate 
mint—i  stveliiag  and  taflammatJoa.  but  the 
treating  source  supplies  evideaoe  of  greater 


restriction  ia  the  rai^a  of  anotlea  than  found 
by  the  consdtetive  physician,  tha  Board  will 
ask  the  treating  source  for  huther 
interpretetioo  of  die  range  of  motion  studies. 
If  the  treating  source  supplies  a  reasonable 
explantion.  e.g..  that  the  individual's 
condition  is  sut>^  to  periods  of  aggravatioa, 
the  treatiag  sooroa's  explanation  will  be 
given  soaa  extra  «i«ight  over  that  of  the 
consultative  physidan. 

(e)  Medical  opinions  that  will  not  be 
considered  conclusive  nor  given  extra 
weight  The  Board  will  not  consider  as 
condusive  nor  give  extra  weight  to 
medical  opinions  which  are  not  in 
accord  with  the  statutory  or  regulatory 
standards  for  establishing  disability. 
Thus,  opinions  that  the  individuars 
impairmente  meet  the  Listing  of 
Impairments  bi  Appendix  1  of  this  part 
where  the  medical  findings  which  are 
the  basis  for  that  conclusion  would  not 
meet  the  specific  criteria  applicable  to 
the  particular  impairment  as  set  out  in 
the  Listing,  will  not  be  conclusive  nor 
given  extra  weight  Likewise,  an 
opinion(s)  as  to  the  individual's  residual 
functional  capacity  which  is  not  in 
accord  with  regulatory  requiremenU  set 
forth  in  1 1 22ai20  and  22ai21  will  not 
be  conclusiv^nor  given  extra  weight 

Example  1. — ^A  medical  opinion  that  an 
impairment  meete  listing  2.02  but  the  medical 
findings  show  that  the  individual's  visual 
acuity  in  tlie  l>etter  eye  after  beet  correction 
is  20/100.  would  not  be  conclusive  nor  wodd 
it  be  given  extra  weight  since  listing  2.02 
requires  that  the  remaining  vision  in  the 
better  eye  after  best  correction  be  20/200  or 
less. 

Example  Z — A  medical  opinion  that  the 
indhridual  is  limited  to  light  wori(  when  the 
evidence  shows  that  he  or  she  can  lift  a 
maximum  of  50  pounds  and  lift  25  pounds 
frequently  will  not  be  considered  as 
condusive  aor  given  extra  weight  This  is 
because  the  individual's  exertional  capacity 
exceeds  the  criteria  set  forth  in  the 
regulations  for  light  work. 

t22ail3    Symptoms,  signa, and 
laDoraiory  nnaaiya. 

Medical  findings  consist  of  symptoms, 
signs,  and  laboratory  findings: 

(a)  Symptoms  are  the  daimant's  own 
description  of  his  or  her  physical  or 
mental  impairment(8).  The  daimant's 
statements  alone  are  not  enough  to 
establish  that  there  is  a  physical  or 
mental  impairment(s). 

(b)  Signs  are  anatomical 
physiological,  or  psychological 
abnormalities  which  can  be  observed, 
apart  fiom  the  claimant's  own 
statemente  (symptoms).  Signs  must  be 
shown  by  medicaUy 'acceptable  clinical 
diagnostic  techniques.  Psychiatric  signs 
are  medicaUy  demonstrable  phenomena 
which  indicate  specific  abnormalities  of 
behavior,  affect  thou^t  memory. 
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ortentation  and  contact  with  reality, 
lliey  must  also  be  shown  by  observaUe 
facto  that  can  be  medically  described 
and  evaluated. 

(c)  Laboratory  findings  are 
anatomical  phystological  or 
psychological  phenomena  which  can  be 
shown  by  the  use  of  medically 
acceptable  laboratory  diagnostic 
tedmiques.  Some  of  these  diagnostic 
techniques  Indude  chemical  testa, 
electrophysiological  studies 
(electrocardiogram. 

electroencephalogram,  etc.)  x-rays,  and 
psychological  tests. 

§220.114   EvakmtiQn  of  symptoHM, 
mchidlngpain. 

Tlie  Board  considers  all  of  the 
claimant's  symptoms,  bicluding  pain, 
and  the  extent  to  which  signs  and 
laboratory  findings  confirm  these 
symptoms.  Tlie  Board  will  not  find  the 
claimant  disabled  based  on  his  or  her 
symptoms  unless  medical  signs  or 
findings  show  a  medical  impairment 
that  could  be  reasonably  expected  to 
produce  those  symptoms. 

(220.115   Need  to  folow  prescribed 


(5)  The  treatment  involves  amputation 
of  an  extremity,  or  a  major  part  of  an 
extremity. 

Subpwt  J— RMkhjal  Functional 
CafMCity 

(220.120   Residual  functloneicspeolly. 


(a)  What  treatment  the  claimant  must 
follow.  In  order  to  get  a  disability 
annuity,  the  claimant  must  follow 
treatment  prescribed  by  his  or  her 
physidan  if  this  treatment  can  restore 
the  claimant's  ability  to  work. 

(b)  When  the  claimant  does  not  follow 
prescribed  treatment  If  the  claimant 
does  not  follow  the  prescribed  treatment 
without  a  good  reason,  the  Board  will 
find  him  or  her  not  disabled  or.  if  the 
claimant  is  already  receiving  a  disability 
annuity,  the  Board  will  stop  paying  the 
annuity. 

(c)  Acceptable  reasons  for  failure  to 
follow  prescribed  treatment  The 
following  are  examples  of  a  good  reason 
for  not  following  treatment: 

(1)  The  specific  medical  treatment  is 
contrary  to  the  established  teaching  and 
teneta  of  the  claimant's  religion. 

(2)  The  prescribed  treatment  would  be 
cataract  surgery  for  one  eye,  when  there 
is  an  impairment  of  the  other  eye 
residting  In  a  severe  loss  of  vision  and  is 
not  subject  to  improvement  through 
surgery. 

(3)  Surgery  was  previously  performed 
with  unsuccessful  results  and  the  same 
surgery  is  again  being  recommended  for 
the  same  impahment 

(4)  The  treatment  because  of  its 
magnitude  (e.g.,  open  heart  surgery), 
unusual  nature  (e.g.,  organ  transplant), 
ur  other  reason  is  very  risky  for  the 
daimant 


(a)  General  (1)  The  claunanfs 
impairment(8)  may  cause  physical  and 
mental  limitations  that  affect  what  the 
claimant  can  do  in  a  work  setting. 
Residual  functional  capacity  is  what  the 
claimant  can  do  despite  his  or  her 
lunitations.  If  the  daimant  has  more 
than  one  impairment  the  Board  will 
consider  all  of  his  or  her  impafrmenta  of 
which  the  Board  is  aware.  The  Board 
considers  the  daimant's  capadty  for 
various  functions  as  described  in  the 
following  paragraphs:  (b)  physical 
abilities,  (c)  mental  impairmente,  and  (d) 
other  impairmente.  Residual  functional 
capadty  is  a  medical  assessment 
However,  it  may  indude  descriptions 
(even  the  daimant's)  of  the  limitations 
Uiat  go  beyond  the  symptoms  that  are 
important  in  diagnosis  and  treatment  of 
the  claimant's  medical  impairment(s) 
and  may  include  observations  of  the 
claimant's  work  limitations  in  addition 
to  those  usually  made  during  formal 
medical  examinations. 

(2)  The  descriptions  and  observations 
of  the  limitations,  when  tised.  must  be 
considered  along  with  the  rest  of  the 
claimant's  medical  records  to  enable  the 
Board  to  dedde  to  what  extent  the 
claimant's  impairment(s)  keeps  him  or 
her  from  performing  particular  work 
activities. 

(3)  The  assessment  of  the  claimant's 
residual  functional  capacity  for  woik  is 
not  a  dedsion  on  whether  the  claimant 
is  disabled,  but  is  used  as  the  basis  for 
determining  the  particular  types  of  work 
the  daimant  may  be  able  to  do  despite 
his  or  her  impairment(8).  A  claimant's 
vocational  background  (see  (S  220.125 

.  through  220.134)  is  considered  along 
with  his  or  her  residual  functional 
capadty  in  arriving  at  a  disability 
decision. 

(b)  Physical  abilities.  When  the  Board 
assesses  the  daimant's  physical 
abilities,  the  Board  assesses  the  severity 
of  his  or  her  impainnent(s)  and 
determines  his  or  her  residual  functional 
capadty  for  work  activity  on  a  regular 
and  continuing  basis.  The  Board 
considers  the  daimant's  ability  to  do 
physical  activities  such  as  walking, 
standing,  lifting,  carrying,  pushing, 
pulling,  reaching,  handl&g,  and  the 
evaluation  of  other  physical  functions.  A 
limited  ability  to  do  tiiese  things  may 
reduce  the  daimant's  ability  to  do  work. 


(c)  Mental  impairments.  When  die 
boMord  assesses  a  daimant's  mental 
impairment(s).  the  Board  considers  die 
factors,  sudi  as — 

(1)  His  or  her  ability  to  understand,  to 
carry  out  and  remember  instructions; 
and 

(2)  His  or  her  ability  to  respond 
appropriatdy  to  supervision,  co- 
workers, and  worii  pressures  in  s  woilc 
setting. 

(d)  Other  impairments.  Some 
medically  determinable  impairments, 
such  as  skin  impairments,  epilepsy,  and 
impairmente  of  vision,  hearing,  or  other 
senses,  postural  and  manipulative 
limitations,  and  environmental 
restrictions  do  not  limit  physical 
exertion.  If  the  daimant  has  this  type  of 
impairment  in  addition  to  one  that 
affecte  physical  exertion,  the  Board 
considers  both  in  dedding  his  or  her 
residual  functional  capadty. 


(220.121    . — ,. 

detenninina  rseidusi  functional  capadty. 

(a)  For  cases  at  the  initial  or 
reconsideration  level  the  responsibiUty 
for  determining  residual  functional 
capadty  reste  with  the  bureau  of 
retirement  daims.  This  assessment  is 
based  on  all  the  evidence  the  Board  has, 
induding  any  statemente  regarding  what 
the  claimant  can  still  do  that  have  been 
provided  by  treating  or  examining 
physidami,  consultative  physidans,  or 
any  other  physician  designated  by  the 
Board.  In  any  case  where  there  is 
evidence  whidi  indicates  the  existence 
of  a  mental  impairment  the  bureau  of 
retirement  daims  will  not  make  a 
residual  functional  capacity 
determination  without  maldng  every 
reasonable  effort  to  ensure  that  a 
qualified  psychiatrist  or  psychologist 
has  provided  a  medical  review  of  the 

C386> 

(b)  For  cases  at  the  hearing  level  or 
the  three-member-Board  review  level 
the  responsibility  for  deciding  residual 
functional  capacity  reste  with  the 
hearings  officer  or  the  three-member 
Board,  respectively. 

Subpart  K— Vocationai  Considerationa 
(220.125   Whan  vocationai  background  la 


(a)  General.  The  Board  will  consider 
vocational  factors  when  the  claiment  is 
applying  for — 

(1)  An  employee  annuity  based  on 
disability  for  any  regular  employment; 
(See  {  220.45(b)) 

(2)  Widow{er)  disability  annuity;  or 

(3)  Quid's  disability  annuity  based  on 
disability  before  age  22. 

(b)  Disability  determinations  in  which 
vocational  factors  must  be  considered 


%rtA  VAaiilaHnna 
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along  with  medical  evidence.  When  the 
Board  cannot  decide  whether  the 
claimant  is  disabled  on  medical 
evidence  alone,  the  Board  must  use 
other  evidence. 

(1)  The  Board  will  use  information 
from  the  claimant  about  his  or  her  age, 
education,  and  work  experience. 

(2)  The  Board  will  considw  the 
doctors'  reports;  and  hospital  records,  as 
well  as  the  claimant's  own  statements 
and  other  evidence  to  determine  a 
claimant's  residual  functional  capacity 
and  how  it  affects  the  woric  the  daimant 
can  do.  Sometimes,  to  do  this,  the  Board 
will  need  to  ask  the  claimant  to  have 
special  examinations  or  tests.  (See 

i  220.50.) 

(3)  If  the  Board  finds  that  the  claimant 
can  no  longer  do  the  work  he  or  she  has 
done  in  the  past,  the  Board  will 
determine  whether  the  claimant  can  do 
other  work  (jobs)  which  exist  in 
significant  numbers  in  the  national 
economy. 

1 220. ISO    RetotionsMp  of  abWty  to  do 


(a)  If  the  claimant  can  do  his  or  her 
previous  work  (his  or  her  usual  work  or 
other  applicable  past  woric),  the  Board 
will  determine  he  or  she  is  not  disabled. 

(b)  If  the  residual  functional  capacity 
is  not  enough  for  the  claimant  to  do  any 
of  his  or  her  previous  work,  the  Board 
must  still  decide  if  the  claimant  can  do 
any  other  woric.  To  determine  whether 
the  claimant  can  do  other  work,  the 
Board  will  consider  the  claimant's 
residual  functional  capacity,  and  his  or 
her  age,  education,  and  woric 
experience.  Any  work  (Jobs)  that  the 
claimant  can  do  must  exist  in  significant 
numbers  in  the  national  eccmomy  (either 
in  the  region  where  he  or  she  Uves  or  in 
several  regions  of  the  country). 

1220.127   Whan  the  only  worfi  experienee 
Is  sfduoua  unsMisd  ptiysteal  Isbor. 

(a)  AfduouB  work.  Arduous  work  is 
primarily  physical  woric  requiring  a  high 
level  of  strei^th  or  endurance.  The 
Board  will  consider  the  claimant  unable 
to  do  lighter  work  and  therefore, 
disabled  if  he  or  she  has — 

(1)  A  marginal  education  (see 
1 220.129): 

(2)  Work  experience  of  35  years  or 
more  during  which  he  or  she  did 
arduous  unskilled  physical  labor  and 

(3)  A  severe  impairment  which  no 
longer  allows  him  or  her  to  do  arduous 
unskilled  physical  labor. 

(b)  Exceptions.  The  Board  may 
consider  the  claimant  not  disabled  iil^ 

(1)  The  claimant  is  working  or  has 
worked  despite  his  or  her  impairment(s) 
(except  where  work  is  sporadic  or  not 
medically  advisable):  or 


(2)  Evidence  shows  that  the  claimant 
has  training  or  past  work  experience 
which  enables  him  or  her  to  do 
substantial  gainful  activity  in  another 
occupation  with  his  or  her  impairment, 
either  full-time  or  on  reasonably  regular 
part-time  basis. 

Example:  B  is  a  60-yeaNoid  miner  witli  ■ 
4tli  grade  education  wiio  lias  a  life-long 
liiitoiy  of  arduous  phyaical  labw.  B  say*  that 
he  is  disabled  because  of  artliritis  of  the 
spine,  liips,  and  knees,  and  other 
impairments.  Medical  evidence  shows  a 
combination  of  impairments  and  establishes 
tliat  these  impairments  prevent  B  from 
performing  his  usual  work  or  any  other  type 
of  arduous  physical  lal>or.  His  vocational 
liackground  does  not  show  that  he  has  skills 
or  capabilities  needed  to  do  lighter  work 
which  >vouId  be  readily  transferable  to 
another  work  setting.  Under  these 
drciunstances.  the  Board  will  find  that  B  is 
disabled. 

f22ai2t   Aooasavocatlenalfactor. 

(a)  General.  (1)  Age  refers  to  how  old 
the  claimaint  is  (chronological  age)  and 
the  extent  to  which  his  or  her  age  affects 
his  or  her  ability  to— 

(i)  Adapt  to  a  new  woric  situation;  and 
(ii)  Do  work  in  competition  with 
others. 

(2)  In  determining  disability,  the  Board 
does  not  consider  age  alone.  The  Board 
must  also  consider  the  claimant's 
residual  functional  capacity,  education, 
and  work  experience.  If  the  claimant  is 
imemployed  because  of  his  or  her  age 
and  can  still  do  a  significant  number  of 
jobs  which  exist  in  the  national 
economy,  the  Board  will  find  that  he  or 
she  is  not  disabled.  Appendix  2  of  this 
part  explains  in  detail  how  the  Board 
considers  age  as  a  vocational  factor. 
However,  the  Board  does  not  apply 
these  age  categories  mechanically  in  a 
borderline  situation. 

(b)  Younger  person.  If  the  claimant  is 
under  age  50,  the  Board  generally  dees 
not  consider  that  his  or  her  age  will 
seriously  affect  the  ability  to  adapt  to  a 
new  work  situation.  In  some 
circumstances,  the  Board  considers  age 
45  a  handicap  in  adapting  to  a  new  work 
setting  (see  Rule  201.17  in  appendix  2  of 
this  part). 

(c)  Person  approaching  advanced  age. 
If  the  claimant  is  closely  approaching 
advanced  age  (50-54).  the  Board 
considers  that  the  claimant's  age,  along 
with  a  severe  impairment  and  limited 
work  experience,  may  seriously  affect 
the  claimant's  abiUty  to  adjust  to  a 
significant  number  of  jobs  in  the 
national  economy. 

(d)  Person  of  advanced  age.  The 
Boiard  considers  that  advanced  age  (55 
or  over)  is  the  point  at  which  age 
significantly  affects  die  claimant's 
ability  to  do  substantial  gainful  activity. 


(1)  If  the  claimant  is  severiy  impaired 
and  of  advanced  age,  and  he  or  she 
cannot  do  medium  work  (see  |  220.132), 
the  claimant  may  not  be  able  to  work 
unless  he  or  she  has  skills  that  can  be 
used  in  less  demanding  jobs  which  exist 
in  significant  numbers  in  the  national 
economy. 

(2)  If  the  claimant  is  close  to 
retirement  age  (60-64)  and  has  a  severe 
impairment  the  Board  will  not  consider 
him  or  her  able  to  adjust  to  sedentary  or 
light  work  unless  the  claimant  has  skills 
which  are  highly  marketable. 

S22ai29   Education  as  a  vocabonai 


(a)  General.  "Education"  is  primarily 
used  to  mean  formal  schooling  or  other 
training  which  contributes  to  the 
claimant's  ability  to  meet  vocational 
requirements,  for  example,  reasoning 
ability,  communication  skills,  and 
arithmetical  ability.  If  the  claimant  does 
not  have  formal  schooling,  this  does  not 
necessarily  mean  that  the  claimant  is 
uneducated  or  lacks  these  abilities.  Past 
work  experience  and  the  kinds  of 
responsibilities  the  claimant  had  when 
he  or  she  was  working  may  show  that 
he  or  she  has  intellectual  abilities, 
although  the  claimant  may  have  little 
formal  education.  A  claimant's  daily' 
activities,  hobbies,  or  the  results  of 
testing  may  also  show  that  the  claimant 
has  significant  intellectual  abiUty  that 
can  be  used  to  work. 

(b)  How  the  Board  evaluates  the 
claimant's  education.  (1)  The 
importance  of  the  claimant's  educational 
background  may  depend  uponliow 
miich  time  has  passed  between  the 
completion  of  the  claimant's  formal 
education  and  the  beginning  of  the 
claimant's  physical  or  mental 
impairment(8)  and  what  the  claimant 
has  done  with  his  or  her  education  in  a 
woric  or  other  setting.  Formal  education 
completed  many  years  before  the 
claimant's  impainnent(s)  began,  or 
unused  skills  and  knowledge  that  were  a 
part  of  the  claimant's  formal  education, 
may  no  longer  be  useful  or  meaningful  in 
terms  of  ability  to  work.  Therefore,  the 
numerical  grade  level  that  the  claimant 
completed  in  school  may  not  represent 
his  or  her  actual  educational  abilities. 
These  educational  abilities  may  be 
higher  or  lower  than  the  numerical  grade 
level  that  the  claimant  completed. 
However,  if  there  is  no  other  evidence  to 
contradict  it,  the  Board  uses  the 
claimant's  numerical  grade  level  to 
determine  the  claimant's  educational 
abiUties.  The  term  "education"  also 
includes  how  well  the  claimant  is  able 
to  communicate  in  English  since  this 
ability  is  often  acquired  or  improved  by 
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education!  In  evaluating  the  claimant's 
educational  level  the  Board  uses  the 
following  categories: 

(1)  Illiteracy.  Illiteracy  means  the 
biability  to  read  or  write.  The  Board  will 
consider  the  claimant  illiterate  if  he  or 
she  cannot  read  or  write  a  simple 
message  such  as  instructions  or 
inventory  lists  even  though  the  claimant 
can  sign  his  or  her  name.  Generally,  the 
illiterate  claimant  has  had  little  or  no 
formal  schooling. 

(2)  Marginal  education.  Marginal 
education  means  ability  in  reasoning, 
arithmetic,  and  language  skills  which 
are  needed  to  do  simple,  unskilled  types 
of  jobs.  Generally,  this  means  a  Oth 
grade  or  less  level  of  education. 

(3)  Limited  education.  Limited 
education  means  ability  in  reasoning, 
arithmetic,  and  language  skills,  but  not 
enough  to  allow  a  person  with  these 
educational  qualifications  to  do  most  of 
the  more  complex  duties  needed  in 
semi-skilled  or  skilled  jobs.  Generally,  a 
limited  education  is  a  7th  grade  through 
11th  grade  level  of  education. 

(4)  High  school  education  and  above. 
High  school  and  above  means  abilities 
in  reasoning,  arithmetic,  and  language 
skills  acquired  through  formal  scihooling 
at  a  12th  grade  level  or  above.  The 
claimant  with  this  level  of  education  is 
generally  considered  able  to  do  semi- 
skilled through  skilled  work. 

(5)  Inability  to  communicate  in 
English.  Since  the  ability  to  speak,  read. 
and  understand  English  is  generally 
learned  or  increased  at  school,  the 
Board  may  consider  this  an  educational 
factor.  Because  English  is  the  dominant 
language  of  the  country,  it  may  be 
difficult  for  the  claimant  who  does  not 
speak  and  understand  English  to  do  a 
job,  regardless  of  the  amount  of 
education  he  or  she  may  have  in  another 
language.  The  claimant's  ability  to 
speak,  read  and  understand  English  will 
be  considered  when  the  Board  evaluates 
what  work,  if  any,  he  or  she  can  do. 

(6)  Information  about  the  claimant's 
education.  The  Board  will  ask  the 
claimant  how  long  he  or  she  attended 
school  and  whether  he  or  she  can  speak, 
understand,  read  and  write  in  EngUsh. 
and  do  at  least  simple  calculations  in 
arithmetic.  The  Board  will  also  consider 
information  about  how  much  formal  or 
informal  education  the  claimant 
received  from  his  or  her  previous  work, 
community  projects,  hobbies  and  any 
other  activities  which  might  help  him  or 
ner  to  woric. 

§  220.130   Wock  ssperlenre  ae  a  vocsttonsi 


(a)  General—Work  experience  means 
skills  ami  aluUties  the  claimant  has 
acquired  through  work  he  or  she  has 


done  whidi  show  the  type  of  woric  he  or 
she  may  be  expected  to  do.  Wc»k  the 
claimant  has  already  been  able  to  do 
shows  the  kind  of  work  that  he  or  she 
may  be  expected  to  do.  The  Board 
considers  that  the  daimant's  wcxk 
experience  is  relevant  and  applies  when 
it  was  done  within  the  last  15  years, 
lasted  long  enough  for  him  or  her  to 
learn  to  do  it.  and  was  substantial 
gainfid  activity.  This  work  experience  is 
called  "past  relevant  work."  The  Board 
does  not  usually  consider  that  work  the 
claimant  did  IS  years  or  more  before  the 
time  the  Board  is  deciding  whether  he  or 
she  is  disabled  (or  when  the  disabiUty 
insured  status  requirement  was  last  met. 
if  earlier)  applies.  A  gradual  change 
occurs  in  most  jobs  so  that  after  15 
years,  it  is  no  longer  realistic  to  expect 
that  skills  and  abilities  acquired  in  a  job 
done  then  continue  to  apply.  The  15-year 
guide  is  intended  to  insure  that  remote 
work  experience  is  not  currentiy 
applied  If  the  claimant  has  no  work 
experience  or  worked  only  "off-and-on" 
or  for  brief  periods  of  time  during  the  15- 
year  period,  the  Board  generally 
considers  that  these  do  not  apply.  If  the 
daimant  has  acquired  skills  throu^  his 
or  her  past  yioA,  the  Board  considers 
the  claimant  to  have  tiiese  work  skills 
unless  he  or  she  cannot  use  them  in 
other  skilled  or  semi-skilled  work  that 
he  or  she  can  do.  If  the  claimant  cannot 
use  his  or  her  skills  in  other  skilled  or 
semi-skilled  work,  the  Board  will 
consider  his  or  her  work  badcground  the 
same  as  unskilled  However,  even  if  the 
claimant  has  no  work  experience,  the 
Board  may  cwnsider  that  the  daimant  is 
able  to  do  unskilled  work  because  it 
requires  Uttie  or  no  judgment  and  can  be 
learned  in  a  short  period  of  time. 

(b)  Information  about  the  claimant's 
work.  (1)  Sometimes  the  Board  will  need 
information  about  the  claimant's  past 
work  to  make  a  disability  determination. 
The  Board  may  request  work 
information  from — 

(i)  The  claimant:  and 

(ii)  The  daimant's  employer  or  other 
person  who  knows  about  the  claimant's 
work  (member  of  family  or  co-worker) 
with  the  claimant's  permission. 

(2)  The  Board  will  ask  for  the 
following  information  about  all  the  jobs 
the  claimant  has  had  in  the  last  15  years: 

(i)  The  dates  the  claimant  woriced. 

(ii)  All  die  duites  the  daimant  did. 

(iii)  Any  tools,  machinery,  and 
equipment  the  daimant  used 

(iv)  The  amount  of  walking,  standing, 
sitting,  lifting  and  carrying  the  claimant 
did  during  the  work  day,  as  well  as  any 
other  physical  and  mental  duties  of  the 
job. 

(3)  If  all  the  claimant's  woric  in  the 
past  IS  years  has  been  arduous  and 


unskilled  and  the  daimant  has  very 
littie  education,  the  Board  will  ask  the 
claimant  to  tell  about  all  of  his  or  her 
work  from  the  time  he  or  she  first  began 
working.  (See  1 22a45(b).) 

§220.131    WorfcivliichexMsintlM 


(a)  General  The  Board  considers  that 
work  exists  in  the  national  economy 
when  it  exists  in  significant  numbers 
either  in  the  region  v^ere  the  claimant 
lives  or  in  several  other  re^ons  of  the 
country.  It  does  not  matter  whether — 

(1)  Work  exits  in  the  immediate  area 
in  which  the  daimant  Uves. 

(2)  A  specific  job  vacancy  exists  for 
the  claimant;  or 

(3)  The  daimant  would  be  hired  if  the 
claimant  applied  for  woric.- 

(b)  How  the  Board  determines  the 
existence  of  work.  Work  exists  in  the 
national  economy  when  there  are  a 
significant  number  of  jobs  (in  one  or 
more  occupations]  having  requirements 
which  the  claimant  is  able  to  meet  with 
his  or  her  physical  or  mental  ability  and 
vocational  qualifications.  Isolated  jobs 
that  exist  in  very  limited  numbers  in 
relatively  few  l(x»tions  outside  the 
region  where  the  daimant  Uves  are  not 
considered  "work  which  exists  in  the 
national  economy."  The  Board  will  not 
deny  the  daimant  a  disabiUty  annuity 
on  the  basis  of  the  existence  of  these 
kinds  of  jobs.  The  Board  will  determine 
that  the  claimant  is  disabled  if  die  work 
he  or  she  can  do  does  not  exist  in  the 
national  economy.  If  the  woric  tiie 
claimant  can  do  does  exist  in  the 
national  economy,  the  Board  will 
determine  that  the  daimant  is  not 
disabled 

(c)  Inability  to  obtain  work.  The 
Board  will  determine  that  the  daimant 
is  not  disabled  if  he  or  she  has  die 
residual  functional  capadty  and 
vocational  abiUties  to  do  work  which 
exists  in  the  national  economy  but  the 
claimant  remains  unemployed  because 
of— 

(1)  His  or  her  inabiUty  to  get  work: 

(2)  Lack  of  work  in  his  or  her  local 
area; 

(3)  The  hiring  practices  of  employers; 

(4)  Tedmological  changes  in  the 
industry  in  which  the  daimant  has 
woriced; 

(5)  Cydical  economic  conditions; 

(6)  No  job  openings  for  the  daimant: 

(7)  The  daimant  not  actually  being 
hired  to  do  work  he  or  she  could 
otherwise  do;  or 

(8)  The  daimant  not  wishing  to  do  a 
particular  type  of  work. 

(d)  Administrative  notice  of  Job  data. 
The  fbUowing  sources  are  used  when 
the  Board  determines  that  unskilled 
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■edentary,  light  and  medium  )ob«  exiit 
in  tin  national  economy: 

(1)  Dictionary  of  Occupational  Titles, 
published  by  the  Department  of  Labor. 

(2)  County  Business  Patterns, 
published  by  the  Bureau  of  the  Census. 

(3)  CeitBua  Reports,  also  published  by 
the  Bureau  of  the  Census. 

(4)  Occupational  Analyses,  prepared 
for  the  Social  Security  Administration 
by  various  State  employment  agencies. 

(5)  Occupational  Outlook  Handbook, 
published  by  the  Bulvau  of  Labor 
Statistics. 

(e)  Use  of  vocational  experts  and 
other  specialists.  If  the  issue  In 
detemdning  whether  the  claimant  is 
disabled  is  whether  his  or  her  woric 
skills  can  be  used  in  other  woric  and  the 
specific  occupations  in  which  they  can 
be  used,  or  there  is  a  similariy  complex 
issue,  the  Board  may  use  the  services  of 
a  vocational  expert  or  other  specialist 
The  Board  will  decide  whether  to  use  a 
vocational  expert  or  other  specialist 

t**v.i«z   rnyami  ejMi  uun  iv9ia'anMiKa. 

To  determine  the  physical  exertion 
requirements  of  work  in  the  national 
economy.  Jobs  are  classified  as 
"sedentary",  "light",  "medium", 
"heavy",  and  "very  heavy."  These  terms 
have  the  same  meaning  as  they  have  in 
the  Dictionary  of  Occupational  Titles, 
published  by  the  Department  of  Labor. 
In  making  disability  determinations  the 
Board  uses  the  following  definitions: 

(a)  Sedentary  work.  Sedentary  work 
involves  lifting  no  more  than  10  pounds 
at  a  time  and  occasionally  lifting  or 
carrying  articles  like  docket  files, 
ledgers,  and  small  tools.  Although  a 
sedentary  job  is  defined  as  one  which 
involves  sitting,  a  certain  amount  of 
walking  and  standing  is  often  necessary 
in  carrying  out  job  duties,  fobs  are 
sedentary  if  walking  and  standing  are 
required  occasionally  and  the  other 
sedentary  criteria  are  met 

(b)  Light  work.  Light  woiic  involves 
lifting  no  more  than  20  pounds  at  a  time 
with  frequent  lifting  or  carrying  of 
objects  weighing  up  to  10  pounds.  Even 
though  the  weight  lifted  may  be  very 
little,  a  job  is  in  this  category  when  it 
requires  a  good  deal  of  walking  or 
standing,  or  when  it  involves  sitting 
most  of  the  time  with  some  pushing  and 
pulling  of  arm  or  leg  controls.  To  be 
considered  capable  of  performing  a  full 
or  wide  range  of  light  work,  the  claimant 
must  have  the  ability  to  do  substantially 
all  of  these  activities.  If  the  claimant  can 
do  light  work,  the  Board  determines  that 
he  or  she  can  also  do  sedentary  work, 
unless  there  are  additional  limiting 
factors  such  as  loss  of  fine  dexerity  or 
inability  to  sit  for  long  periods  of  time. 


(c)  Medium  work.  Medium  «voric 
involves  lifting  no  more  than  SO  pounds 
at  a  time  with  frequent  lifting  or  carrying 
of  objects  weighing  up  to  25  pounds.  If 
the  claimant  can  do  medium  work,  the 
Board  determines  that  he  or  she  can  also 
do  sedentary  and  light  work. 

(d)  Heavy  work.  Heavy  work  involves 
lifting  no  more  than  100  poimds  at  a  time 
with  fi«quent  lifting  or  carrying  of 
objects  weighing  up  to  50  pounds.  If  the 
claimant  can  do  heavy  work,  the  Board 
determines  that  he  or  she  can  also  do 
medium,  light  and  sedentary  work. 

(e)  Very  heavy  work.  Very  heavy 
woric  involves  lifting  objects  weighing 
more  than  100  pounds  at  a  time  with 
frequent  lifting  or  carrying  of  objects 
weighing  50  pounds  or  more.  If  the 
claimant  can  do  very  heavy  work,  the 
Board  determines  that  he  or  she  can  also 
do  heavy,  medium,  light  and  sedentary 
work. 

|22ai33   SkMraquirwnwits. 

(a)  General.  To  evaluate  skills  and  to 
help  determine  the  existence  in  the 
naUonal  economy  of  work  the  claimant 
is  able  to  do,  occupations  are  classified 
as  unskilled,  semi-skilled,  and  skilled.  In 
classifying  these  occupations,  the  Board 
uses  materials  published  by  the 
Department  of  Labor. 

(b)  Unskilled  work.  UnskiUed  woric  is 
work  which  needs  little  or  no  judgment 
to  do  simple  duties  that  can  be  learned 
on  the  job  in  a  short  period  of  time  (30 
days).  The  job  may  or  may  not  require 
considerable  streiigth.  A  job  is 
considered  unskilled  if  the  claimant  can 
usually  learn  to  do  the  job  in  30  days, 
and  little  job  training  and  judgment  are 
needed.  "Hie  claimant  does  not  gain 
work  skills  by  doing  unskilled  jobs.  For 
example,  jobs  are  considered  unskilled 
if  primary  work  duties  are— 

(1)  Handling: 

(2)  Feeding; 

(3)  Ofibearing  (placing  or  removing 
materials  from  machines  which  are 
automatic  or  operated  by  others):  or 

(4)  Machine  tending. 

(c)  Semi-skilled  work.  Semi-skilled 
work  is  work  which  needs  some  skills 
but  does  not  require  doing  the  more 
complex  work  duties.  A  job  may  be 
classified  as  semi-skilled  where 
coordination  and  dexterity  are 
necessary,  as  when  hand  or  feet  must  be 
moved  quickly  to  do  repetitive  tasks. 
Semi-skilled  jobs  may  require — 

(1)  Alertness  and  close  attention  to 
watching  machine  processes: 

(2)  Inspecting,  testing,  or  otherwise 
looking  for  irregularities: 

(3)  Tending  or  guarding  equipment 

tiroperty,  materials,  or  persons  against 
OSS,  daimage,  or  injury:  or   r  - 


(4)  Other  types  of  activities  which  are 
similariy  less  complex  than  skilled  work 
but  more  complex  than  unskilled  work. 

(d)  Skilled  work.  Skilled  woric 
requires  qualifications  in  which  a  person 
uses  judgment  to  determine  the  machine 
and  manual  operations  to  be  performed 
in  order  to  obtain  the  proper  form, 
quality,  or  quantity  of  material  to  be 
produced.  Skilled  jobs  may  require — 

(1)  Laying  out  work; 

(2)  Estimating  quality; 

(3)  Determining  suitability  and  needed 
quantities  of  materials; 

(4)  Making  precise  measurements: 

(5)  Reading  blueprints  or  other 
specifications; 

(6)  Making  necessary  computations  or 
mechanical  adjustments  to  control  or 
regulate  work;  or 

(7)  Dealing  with  people,  facts,  figures 
or  abstract  ideas  at  a  high  level  of 
complexity. 

(e)  Skills  that  can  be  used  in  other 
work  (transferability). 

(1)  What  the  Board  means  by 
transferable  skills.  The  Board  considers 
the  claimant  to  have  skills  that  can  be 
used  in  other  jobs,  when  the  skilled  or 
semi-skilled  work  activities  the  claimant 
did  in  past  work  can  be  used  to  meet  the 
requirements  of  skilled  or  semi-skilled 
work  activities  of  other  jobs  or  kinds  of 
work.  This  depends  largely  on  the 
similarity  of  occupationally  significant 
work  activities  among  di^erent  jobs. 

(2)  How  the  Board  determines  skills 
that  can  be  transferred  to  other  jobs. 
Transferability  is  most  probable  and 
meaningful  among  jobs  in  which — 

(i)  The  same  or  a  lesser  degree  of  skill 
is  required; 

(ii)  The  same  or  similar  tools  and 
machines  are  used;  and 

(iii)  The  same  or  similar  raw 
materials,  products,  processes,  or 
services  are  involved. 

(3)  Degrees  of  transferability.  There 
are  degrees  of  transferability  of  skills 
ranging  bom  very  close  similarities  to 
remote  and  incidental  similarities 
among  jobs.  A  complete  similarity  of  all 
three  factors  is  not  necessary  for 
transferability.  However,  when  skills 
are  so  specialized  or  have  been  acquired 
in  such  an  isolated  vocational  setting 
(like  many  jobs  in  mining,  agriculture,  or 
fishing)  that  they  are  not  readily  usable 
in  other  industries,  jobs,  and  work 
settings,  they  are  considered  not 
transferable. 


f22ai34    Medical  Vc 
Appendn  2of  IMa  Part 

(a)  The  Dictionary  of  Occupational 
Titles  includes  information  about  jobs 
(classified  by  their  exertional  and  skill 
requir«nents)  that  exist  in  the  national 
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economy.  Appendix  2  of  this  Part 
provides  rules  using  this  data  reflecting 
major  functional  and  vocational 
patterns. 

(b)  The  Board  applies  that  rules  in 
appendix  2  of  this  part  in  cases  where  a 
claimant  is  not  doing  substantial  gainful 
activity  and  is  prevented  by  a  severe 
impairment(s)  from  doing  vocationally 
relevant  past  work. 

(c)  The  rules  in  appendix  2  of  this  Part 
do  not  cover  all  possible  variations  of 
factors.  The  Board  does  not  apply  these 
rules  if  one  of  the  findings  of  fact  about 
the  claimant's  vocational  factors  and 
residual  functional  capacity  is  not  the 
same  as  the  corresponding  criterion  of  a 
rule.  In  these  instances,  the  Board  gives 
full  consideration  to  all  relevant  facts  in 
accordance  with  the  definitions  and 
discussions  under  vocational 
considerations.  However,  if  the  findings 
of  fact  made  about  all  factors  are  the 
same  as  the  rule,  the  Board  uses  that 
rule  to  decide  whether  that  claimant  is 
disabled. 

Subpart  L-«ubatantial  Gainful  Activtty 


{220.140 

The  work  that  a  claimant  has  done 
during  any  period  in  which  the  claimant 
believes  he  or  she  is  disabled  may  show 
that  the  claimant  is  able  to  do  woric  at 
the  substantial  gainful  activity  level  If  . 
the  claimant  is  able  to  engage  in 
substantial  gainful  activity,  the  Board 
will  find  that  the  claimant  is  not 
disabled  for  any  regular  employment 
under  the  Railroad  Retirement  Act  Even 
if  the  work  the  claimant  has  done  was 
not  substantial  gainful  activity,  it  may 
show  that  the  claimant  is  able  to  do 
more  work  than  he  or  she  actually  did. 
The  Board  will  consider  all  of  the 
medical  and  vocational  evidence  in  the 
claimant's  file  to  decide  whether  or  not 
the  claimant  has  the  ability  to  engage  in 
substantial  gainful  activity. 

(220.141    SutetantW  gainful  activtty, 


Substantial  gainful  activity  is  woric 
activity  that  is  both  substantial  and 
gainful 

(a)  Substantial  work  activity. 
Substantial  work  activity  is  work 
activity  that  involves  doing  significant 
physical  or  mental  activities.  Tlie 
claimant's  woric  may  be  substantial 
even  if  it  is  done  on  a  part-time  basis  or 
If  the  claimant  does  less,  gets  paid  less, 
or  has  less  responsibility  than  when  the 
claimant  woriced  before. 

(b)  Cqinful  work  activity.  Gainful 
work  activity  is  woric  activity  that  the 
claimant  does  for  pay  or  profit  Woric 
activity  is  gainful  if  it  is  the  kind  of  woric 


usually  done  for  pay  or  profit  whether 
or  not  a  profit  is  realized. 

(c)  Some  other  activities.  Generally, 
the  Board  does  not  consider  activities 
like  taking  care  of  one's  self,  household 
tasks,  hobbies,  therapy,  school 
attendance,  club  activities,  or  social 
programs  to  be  substantial  gainful 
activity. 


f220Ll42 
acuviiy. 

(a)  7776  nature  of  the  claimant's  work. 
If  the  claimant's  duties  require  use  of  the 
claimant's  experience,  skiUs. 
supervision  and  responsibilities,  or 
contribute  substantially  to  the  operation 
of  a  business,  this  tencls  to  show  that  the 
claimant  has  the  ability  to  woric  at  the 
substantial  gainful  activity  level. 

(b)  How  well  the  claimant  performs. 
The  Board  considers  how  well  the 
claimant  does  his  or  her  woric  when  the 
Board  determines  whether  or  not  the 
claimant  is  doing  substantial  gainful 
activity.  If  the  claimant  does  his  or  her 
work  satisfactorily,  this  may  show  that 
the  claimant  is  woridng  at  the 
substantial  gainful  activity  level  If  the 
claimant  is  unable,  because  of  his  or  her 
impairments,  to  do  ordinary  or  simple 
tasks  satisfactorily  without  more 
supervision  or  assistance  than  is  usually 
given  other  people  doing  similar  woric 
this  may  show  tiiat  the  claimant  is  not 
working  at  the  substantial  gainful 
activity  level  If  the  claimant  is  doing 
work  that  involves  minimal  duties  that 
make  littie  or  no  demands  on  the 
claimant  and  that  are  of  little  or  no  use 
to  the  claimant's  railroad  or  non- 
railroad  employer,  or  to  the  operation  of 
a  business  if  the  claimant  is  self- 
employed,  this  does  not  show  that  the 
claimant  is  working  at  the  substantial 
gainful  activity  level 

(c)  If  the  claimant's  work  is  done 
under  special  conditions.  Even  though 
the  work  the  claimant  Is  doing  takes  into 
account  his  or  her  impairment  such  as 
woric  done  in  a  sheltered  workriiop  or 
as  a  patient  in  a  hospital  it  may  still 
show  that  the  claimant  has  the 
necessary  skills  and  ability  to  woric  at 
the  substantial  gainful  activity  level 

(d)  //  the  claimant  is  self-employed. 
Supervisory,  managerial  advisory  or 
other  significant  personal  services  that 
the  claimant  performs  as  a  self- 
employed  person  may  show  that  the 
claimant  is  able  to  do  substantial  gainful 
activity. 

(e)  Time  spent  in  work.  While  the  time 
the  claimant  spends  in  woric  is 
important  the  Board  will  not  decide 
whether  or  not  the  daimant  is  doing 
Substantial  gainful  activity  only  on  that 
basis.  The  Board  will  still  evaluate  the 
work  to  decide  whether  it  is  substantial 


and  gainful  regardless  of  ivliether  the 
claimant  spends  more  time  or  less  time 
at  die  job  dian  workers  who  are  not 
impaired  and  who  are  doing  similar 
woric  as  a  regular  means  of  their 
livelihood. 

I220.14S  EvahMfHonguMMforan 


(a)  General.  The  Board  uses  several 
guides  to  decide  whether  the  woric  the 
claimant  has  done  shows  that  he  or  she 
is  able  to  do  substantial  gainful  activity. 

(1)  The  claimant's  earnings  may  show 
the  claimant  has  done  substantial 
gainful  activity.  The  amount  of  the 
claimant's  earnings  from  work  the 
claimant  has  done  may  show  that  he  or 
she  has  engaged  in  substantial  gainful 
activity.  Generally,  if  the  claimant 
woriced  for  substantial  earnings,  this 
will  show  that  he  or  she  is  able  to  do 
substantial  gainful  activity.  On  the  other 
hand,  the  fact  that  the  claimant's 
earnings  are  not  substantial  will  not 
necessarily  show  that  the  claimant  is 
not  able  to  do  substantial  giainful 
activity.  The  Board  will  generally 
(insider  woric  diat  the  claimant  is 
forced  to  stop  after  a  short  time  because 
of  his  or  her  in^>airment(s)  as  an 
unsuccessful  woric  attempt  and  the 
claimant's  earnings  from  that  woric  will 
not  show  that  the  claimant  is  able  to  do 
substantial  gainfiil  activity. 

(2)  The  Board  considers  only  the 
amount  the  claimant  earns.  The  Board 
does  not  consider  any  income  not 
direcUy  related  to  the  claimant's 
productivity  when  the  Board  decides 
whether  the  claimant  has  done 
substantial  gainful  activity.  If  the 
claimant's  earnings  are  subsidized,  the 
amount  of  the  subsidy  is  not  counted 
when  the  Board  determines  whether  or 
not  the  (Jaimant's  woric  is  substantial 
gainful  activity.  Thus,  where  work  is 
done  under  special  conditions,  the  Board 
only  considers  the  part  of  the  claimant's 
pay  which  the  claimant  actually 
"earns."  For  example,  where  a 
handicapped  person  does  simple  tasks 
under  close  and  continuous  supervision, 
the  Board  would  not  determine  that  the 
person  woriced  at  the  substantial  gainful 
activity  level  only  on  the  basis  of  the 
amount  of  pay.  A  railroad  or  non- 
railroad  employer  may  set  a  specific 
amount  as  a  subsidy  after  figuring  the 
reasonable  value  of  the  employee's 
services.  If  the  claimant's  work  is 
subsidized  and  the  claimant's  railroad 
and  non-railroad  employer  does  not  set 
the  amount  of  the  subsidy  or  does  not 
adequately  explain  how  the  subsidy  was 
figured,  the  Board  will  investigate  to  see 
how  much  the  daimant's  work  is  worth. 


/  VoL  aMio.  eo  /  T1i»«<by.  March  2B,  fMl  f  ihJts  tad  lUgahttaw 


[3)lfa»daimtmtitweHd^itm 


workshop,! 
be  earning  tlw  aBooBls  Iw  or  dM  to 
being  paid  The  fact  that  the  ihellond 
workshop  or  similar  fsdUty  is  operating 
at  a  loss  or  is  lecehrlng  sone  cbarltable 
contributions  or  goveramental  aid  does 
not  establtok  that  te  dainant  to  Ml 
earalag  aU  be  or  shfe  to  beiag  pakL  SlBoa 
peiaona  in  nililaiy  aervice  being  tieatoo 
for  a  sa'*era  impabnent  osoally 
continae  to  receive  full  pay.  the  Board 
evaluates  work  activity  in  a  therapy 
program  or  wUto  on  limited  duty  by 
comparing  it  with  similar  worii  in  the 
civilian  work  force  or  on  the  basis  of 
reaaonable  worth  of  the  work,  rather 
than  on  the  ectual  amount  of  the 
earnings. 

tb)  EarawgtfftUUiaeM.  (1)  Geaeral.  If 
the  daimant  to  en^iloyed.  the  Board  first 
considers  the  criteria  in  paragraph  (a)  of 
thto  sectioa  and  1 22ai45.  and  then  the 
guides  in  paragraphs  (b)(2).  (3).  [A],  (5). 
and  (6)  of  thto  sei^n. 

(2)  Eaimaga  that  will  ordinarily  show 
that  the  daimant  haa  ensaged  in 
aubatantial  gainful  activity.  The  Board 
wiD  consider  that  the  earnings  from  the 
employed  claimant's  work  activities 
show  that  the  claimant  has  engaged  in 
substanttol  gainful  activity  if— 

(i)  thit  claimant's  earnings  averaged 
more  than  $200  a  month  in  calendar 
years  prior  to  1970; 

(ii)  The  dairaant's  earnings  averaged 
more  than  $290  a  month  in  calendar  year 
1978; 

(iii)  The  dafmant's  earnings  averaged 
more  than  $240  a  month  in  calendar  year 
1977: 

()v)  The  daimanf  s  earnings  averaged 
mora  than  $200  a  month  in  calendar  year 
1978; 

(v)  Tlie  daimanf  s  eemings  averaged 
mora  than  $280  a  month  in  calendar  year 
1979; 

(vi)  The  daimanf  8  earnings  averaged 
mora  dian  $900  a  month  in  calendar 
yean  after  1979  and  before  1990;  at 

(vii)  The  daimanf  s  earnings  averaged 
more  than  $500  a  montfi  in  calendar 
yean  after  1909. 

(9)  Baminga  that  will  ordinarily  ahow 
that  the  claimant  has  not  engaged  in 
substantial  gainful  activity.  The  Board 
will  generally  consider  that  die  earnings 
from  the  eaipbyed  dahnanfs  woric  will 
show  that  die  daimant  has  not  engaged 
in  substantial  gainful  activity  if— 

(1)  The  daimanrs  samhigs  avenged 
lose  tea  $190  a  meath  fai( 
before  1970; 

(IQlWdataMnfsi 
las*  than  tISO  a  BMMrth  in  caisndar  yeor 

lont 


less  dian  $100  a  i 
1977i 

(lv)'Ihadalmut*si 
leas  dun  $170  a  month  in  i 
1978; 

(V)" 

toss  than  $100  a  moolh  in  calendar  year 
1979; 

(vi)  Hie  daimanf  s  earnings  averaged 
less  than  $190a  month  in  canndaryean 
after  1979  and  before  1990;  or 

fvli)  The  daimanf  s  earnings  averaged 
lees  than  $900  a  month  in  calendar  yeen 
after  1009. 

(4)  /jftAe  daimant  works  in  a 
shehered  workshop.  Vtihed^tmaBt  it 
wondng  in  a  sheltered  workshop  or  a 
comperaUe  facility  espedaBy  set  op  for 
severely  impaired  persons,  tibs 
daimanf  s  earnings  and  activities  wiU 
ordinarily  establish  that  the  claimant 
has  not  done  snbstantial  gainful  activity 
if— 

(1)  Hie  daimanf  s  average  earnings 
are  not  greater  than  $200  a  month  in 
calendar  yean  prior  to  1976; 

(ii)  The  daimanf  s  average  eandngs 
are  not  greeter  dian  $290  a  montfi  in 
calendar  year  1970; 

(iii)  The  daimanf  s  average  earnings 
are  not  greeter  than  $240  a  mooth  in 
calendar  year  1977; 

(iv)  The  claimant's  average  earnings 
are  not  greeter  than  $280  a  month  in 
calendar  yeer  1978; 

(v)  The  daimanf  8  avwage  earnings 
are  not  greater  than  $280  a  month  in 
calendar  year  1979;  or 

(vi)  The  daimanf  s  average  earnings 
are  not  greater  than  $900  a  mondi  in 
calendar  yean  after  1079  and  before 
1990;  or 

(vU)  The  daimanf  8  average  earnings 
are  not  greeter  dian  $500  a  mondi  in 
calendar  yean  after  1900; 

[S]  If  thae  is  evidence  shomfing  that 
the  ckmuant  may  have  done  substantial 
gaiafal  activity.  If  there  to  evidence 
showing  diat  die  daimant  may  have 
done  substantial  gainful  activity,  the 
Board  will  afqily  the  critorte  hi 
paragraph  (b]l(e)  of  dds  sectioa  regarding 
comparability  ud  value  of  services. 

{fi)  Earnings  that  are  not  hi^  or  km 
enough  to  show  whether  the  chwnaat 
engt^edin  substantial  gainful  activity. 
If  the  daimanf  s  earnings,  on  the 
average,  ara  between  the  amoonto 
shown  in  paragraph  (bX2)  and  (9)  of  dito 
sectioa.  die  Board  wffl  generally 
consider  other  information  in  addition  to 
the  dafmant's  earnings,  sndi  as 
whether— 

(1)  Hw  datoMof 8  worii  to  oonparabto 
to  dial  of  anhnpalrad  penoaa  in  die 


die  time,  aaeisy.  ddH  and  responsibility 
invohrad  Ib  te  tooric  ar 

(U)  Tlie  datoBBBf  8  woric  ahhoo^ 
significantly  less  than  that  done  by 
unimpaired  paraone.  to  dearjy  worth  the 
amoanto  shnam  ia  paragraph  (b)(2)  of 
thto  aedioa.  aooordkig  to  pay  sadea  in 
the  dafananf  8  communis. 

1220.144   Evaluallonguidaatoraael»> 


same  or  stoitiar  ooo^tioaa  aa  their 
means  el MveUhood,  tsfcing  inteaoconat 


(a)  If  the  ckumamt  is  a  self-employed 
claimant  The  Board  will  consider  the 
daimanf  s  activities  and  their  value  to 
^e  daimanf  s  business  to  decide 
whether  the  claimant  has  engaged  in 
substantial  gainful  activity  if  the 
daimant  to  sdf-employed.  The  Board 
win  not  consider  the  daimanf  s  income 
alone  since  the  amount  of  income  the 
daimant  actually  receives  may  depend 
upon  a  number  of  different  facton  like 
capital  investment,  profit  sharing 
agreements,  etc.  The  Board  nvill 
generally  consider  work  that  the 
daimant  is  forced  to  stop  after  a  short 
time  because  of  his  or  her  impairment(8) 
as  an  nnsoccesaful  work  att«i4>t  and  die 
daimanf  8  income  frvm  that  woric  wlU 
not  show  that  the  claimant  is  able  to  do 
substantial  gainful  activity.  The  Board 
will  evaluate  the  daimanf  s  work 
activity  on  the  value  to  the  business  of 
the  daimanf  8  services  regardless  of 
whether  the  daimant  receives  an 
immediate  income  for  hto  or  her 
services.  The  Board  considera  that  the 
daimant  has  engaged  in  sidietantial 
gainful  activity  if— 

(1)  The  claimant's  work  activity,  la 
terms  of  factcm  sodi  as  hours,  skUto, 
energy  ontpot  efficency,  dutiM.  and 
responsibilities,  to  comparabto  to  diat  of 
unimpaired  persons  in  the  claimant's 
community  adio  an  in  the  same  or 
similar  boainesses  aa  their  means  (rf 
livdduMd; 

(2)  The  daimanf  s  work  activity, 
although  not  coB^iarabto  to  diat  of 
unimpaired  persons,  to  clearly  worth  the 
amoimt  shown  in  S  220.143(b)(2)  wdien 
considered  in  terms  of  its  value  to  the 
business,  or  when  compared  to  die 
salary  ttist  an  owner  would  pey  to  an 
employed  person  to  do  the  work  the 
daimant  to  doing;  or 

(3)  The  daimant  rendere  services  diet 
are  sfgnfficant  to  the  operation  of  die 
business  sod  receives  s  substantial 
income  from  the  business. 

(b)  Wiat  the  Board  mearw  by 
sign^fcant  services.  (1)  Chimanis  who 
orrnof /fann  Aoiidifardr.  If  the  daimant  to 
not  a  farm  landlwd  and  the  daimant 
operataa  a  baahtoss  enthely  by  himself 
or  haisdi;  any  sopvtoea  dMt  die  dahnaal 
rendera  ara  ti^misuA  to  dke  bosinese.  If 
die  daimaafa  bashiesa  tanwivaa  dw 
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services  of  more  than  one  person,  the 
Board  will  consider  the  claimant  to  be 
rendering  significant  services  if  he  or 
she  contributes  more  than  half  the  total 
time  required  for  the  management  of  the 
business  or  he  or  she  renders 
management  services  for  more  than  45 
houn  a  month  regardless  of  the  total 
management  time  required  by  the 
business. 

(2)  Claimants  who  are  farm  landlords. 
(i)  General.  If  the  claimant  is  a  farm 
landloid,  that  is,  the  claimant  rents  farm 
land  to  another,  the  Board  will  consider 
the  daimant  to  be  rendering  significant 
services  if  the  claimant  materially 
participates  in  the  production  or  the 
management  of  the  production  of  the 
things  raised  on  the  rented  farm.  If  the 
daimant  was  given  social  security 
earnings  credits  because  he  or  she 
materially  participated  in  the  activities 
of  the  farm  and  he  or  she  continues 
these  same  activities,  the  Board  will 
consider  the  daimant  to  be  rendering 
significant  services. 

(ii)  Material  participation.  (A)  The 
claimant  will  have  established  that  he  or 
she  is  materially  participating  if  he  or 
she — 

[1]  Furnishes  a  laige  portion  of  the 
machinery,  tools,  and  livestock  used  in 
the  production  of  the  things  raised  on 
the  rented  farm;  or 

(2)  Furnishes  or  advances  monies  or 
assumes  financial  responsibility  for  a 
substantial  part  of  the  expense  involved 
in  the  production  of  the  things  raised  on 
the  rented  farm. 

(B)  The  claimant  will  have  presented 
strong  evidence  that  he  or  she  is 
materially  participating  if  he  or  she 
periodically — 

[1)  Advise  or  consults  with  the  other 
person  who  under  the  rental  agreement 
produces  the  things  raised  on  the  rented 
farm;  and 

[2]  Inspects  the  production  activities 
on  the  land. 

(iii)  Production.  The  term 
"production"  refere  to  the  physical  wojk 
performed  and  the  expenses  incurred  in 
producing  the  things  raised  on  the  farm. 
It  includes  activities  like  the  actual  work 
of  planting,  cultivating,  and  harvesting 
of  crops,  and  the  furnishing  of 
machinery,  Implements,  seed,  and 
livestock. 

(iv)  Management  of  the  production. 
The  term  "management  of  the 
production"  refers  to  services  performed 
in  making  managerial  dedsions  about 
the  production  of  the  crop,  such  as  when 
to  plant  cultivate,  dust  spray  or 
harvest.  It  includes  advising  and 
consulting,  making  inspections,  and 
making  dectoions  on  matters,  such  as 
rotation  of  crops,  the  type  of  crops  to  be 
grown,  the  type  of  livestock  to  be  raised, 
and  the  type  of  machinery  and 
implements  to  be  furnished 


(c)  What  the  Board  means  by 
substantial  income.  After  the  daimanf  s 
normal  business  expenses  are  deducted 
fit)m  the  daimant's  gross  income  to 
determine  net  income,  the  Board  will 
deduct  the  reasonable  value  of  any 
impaid  help,  any  soil  bank  payments 
that  were  induded  as  farm  income,  and 
impairment-related  work  expenses 
described  in  S  220.145  that  have  not 
been  deducted  in  determining  the 
claimant's  net  earnings  from  self- 
employment  The  Board  will  consider 
the  resulting  amount  of  Income  from  the 
business  to  be  substantial  if— 

(1)  It  averages  more  than  the  amoimts 
described  in  8  220.143(b)(2);  or 

(2)  It  averages  less  than  the  amounts 
described  in  S220.143(b)(2)  but  tiie 
livelihood  which  the  claimant  gets  from 
the  business  is  either  comparable  to 
what  it  was  before  the  claimant  became 
severely  impaired  or  is  comparable  to 
that  of  unimpaired  self-employed 
persons  in  the  daimant's  community 
who  are  in  the  same  or  similar 
businesses  as  their  means  of  livelihood 

S  220.145    Impairment-related  woili 


(a)  General.  When  the  Board  figures 
the  daimanf  8  earnings  in  deciding  if  the 
daimant  has  done  substantial  gainful 
activity,  the  Board  will  subtract  the 
reasonable  costs  to  the  claimant  of 
certain  items  and  services  which, 
because  of  his  or  her  impairment(s),  the 
claimant  needs  and  uses  to  enable  him 
or  her  to  v/oA.  The  costs  are  deductible 
even  though  the  daimant  also  needs  or 
uses  the  items  and  services  to  carry  out 
daily  living  functions  unrelated  to  his  or 
her  work.  Paragraph  (b)  of  this  section 
explains  the  conditions  for  deducting 
work  expenses.  Paragraph  (c)  of  this 
section  describes  the  expenses  the 
Board  will  deduct  Paragraph  (d)  of  thto 
section  explains  when  expenses  may  be 
deducted.  Paragraph  (e)  of  this  section 
describes  how  expenses  may  be 
allocated  Paragraph  (f)  of  this  section 
explains  the  limitations  on  deducting 
expenses.  Paragrai^  (g)  of  this  section 
explains  the  Board's  verification 
procedures. 

(b)  Conditions  for  deducting 
impairment-related  work  expenses.  The 
Board  will  deduct  impairment-related 
work  expenses  if — 

(1)  The  claimant  to  oUierwise  disabled 
as  defined  in  S  220.26; 

(2)  The  severity  of  the  daimant's 
impairment(8)  requires  the  daimant  to 
purchase  (or  rent)  certain  items  and 
services  in  order  to  work; 

(3)  The  claimant  pays  the  cost  of  the 
item  or  service.  No  deduction  will  be 
allowed  to  the  extent  that  payment  has 
been  or  will  be  made  by  another  source. 
No  deduction  will  be  aUowed  to  the 


extent  that  the  daimant  has  been,  could 
be,  or  will  be  reimbursed  for  such  cost 
by  any  other  source  (sudi  as  Arough  a 
private  insurance  plan.  Medicare  or 
Medicaid  or  other  plan  or  agency).  For 
example,  if  the  claimant  puidiases 
crutches  for  $80  but  the  daimant  was. 
codd  be,  or  will  be  reimbursed  $64  by 
some  agency,  plan,  or  program,  the 
Board  will  deduct  only  $16; 

(4)  The  claimant  pays  for  the  item  or 
service  in  a  month  he  or  she  is  working 
(in  accordance  with  paragraph  (d)  of 
this  section);  and 

(5)  The  claimant's  payment  is  in  cash 
(including  checks  or  other  forms  of 
money).  Payment  in  kind  to  not 
deductible. 

(c)  What  expenses  may  be  deducted 
(1)  Payments  for  attendant  care 
services,  (i)  If  because  of  the  claimant's 
impainnent(8]  the  claimant  needs 
assistance  in  traveling  to  and  from 
woric  or  while  at  woHk  the  claimant 
needs  assistance  with  personal 
functions  (e.g.,  eating,  toileting)  or  with 
woric-related  functions  (e.g.,  reading, 
communicating),  the  payments  the 
claimant  makes  for  those  services  may 
be  deducted 

(ii)  If  because  of  the  daimanf  s 
impairment(s)  the  daimant  needs 
assistance  with  personal  functicms  (e.g., 
dressing,  administering  medications)  at 
home  in  preparation  for  going  to  and 
assistance  in  returning  from  woric,  the 
payments  the  daimant  makes  for  those 
services  may  be  deducted 

(iii)  (A)  The  Board  will  dedud 
paymento  the  daimant  makes  to  a 
family  member  for  attendant  care 
services  only  if  such  person,  in  order  to 
perform  the  services,  suffers  an 
economic  loss  by  terminating  his  or  her 
employment  or  by  reducing  the  number 
of  houn  he  or  she  worked 

(B)  The  Board  considera  a  family 
member  to  be  anyone  who  is  related  to 
the  claimant  by  blood,  marriage  or 
adoption,  whether  or  not  that  person 
lives  with  the  daimant 

(iv)  If  only  part  of  die  dahnanfs 
payment  to  a  person  is  for  services  that 
come  under  the  provisions  of  paragraph 
(c)(1)  of  this  section,  the  Board  will  only 
deduct  that  part  of  the  payment  which  is 
attributable  to  those  services.  For 
example,  an  attendant  gets  the  claimant 
ready  for  work  and  helps  the  claimant  in 
returning  from  woric,  which  takes  about 
2  houra  a  day.  The  rest  of  the 
attendant's  8-hour  day  is  spent  cleaning 
the  daimant's  house  and  doing  the 
claimant's  laundry,  etc.  The  Board 
would  only  deduct  one-fourth  of  the 
atiendant's  daily  wages  as  an 
impairment-related  woric  expense. 

(2)  Payment  for  medical  devices.  If  die 
daimanf  8  hnpairment(s)  requires  that 
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th*  cUlmant  «tiliM  BMikd  dawicM  Id 
ordor  to  woik.  the  paynHri*  the 
clainaot  nakat  for  tkoM  davioM  aiay 
be  dedactad.  Aa  aaed  in  tbia 
Bubparagrapb,  oiadkal  davioaa  indada 
durabh  madkal  equ4i"»Bt  mhkh  can 
withstand  repaatad  uae»  ia  OMtoinarUy 
used  for  meitical  purpoaes.  and  ia 
generally  not  usend  to  a  parson  hi  the 
absence  of  an  illness  ot  injury. 
Examples  of  durable  medical  equipment 
are  wtiaelchairs,  hemodialysis 
equipment,  canes,  crutches,  inhaJators 
and  pacemakers. 

(3)  Payments  for  prosthetic  devioas.  If 
the  daimant's  impairment(s)  requiraa 
that  the  claimant  utilize  a  prostatic 
device  in  order  to  wmk.  the  pajrments 
the  claimant  makes  for  that  device  can 
be  dedactad.  A  prosthetic  device  is  ttiat 
which  replaces  an  internal  body  organ 
or  external  body  part  Examirfea  of 
prosthetic  devices  are  artificial 
replacements  of  arms,  legs  and  other 
pivtsofthebody. 

[A'\  Payments  fw"  equipment  (i)  Wmk- 
related  equ^rnient  V  die  claimant's 
tanpainBent(s)  requires  that  tfie  claimant 
utilize  special  equifHnent  in  order  to  do 
his  or  her  fob,  the  psyments  die  claimant 
makes  for  that  equipment  may  be 
deducted.  ITwawplaa  of  weric-ralated 
equipment  are  one-hand  typewilteis, 
visioB  aida,  sensory  aide  for  die  Mind. 
telecoBMHuricatloB  devices  for  die  deef 
and  toola  specifically  designed  to 
accnaiiiidale  e  persmi's  fanpairraenlfs). 

{VHKeeidBntial  modifications.  If  the 
claimant's  inqmiment(s}  requires  thet 
the  claimant  make  modificatioBa  to  hto 
or  her  residanoa  the  locatiaB  of  the 
daimant'a  place  of  waek  will  detennine 
if  die  ooat  of  diaae  modifiGatfcxw  wiU  be 
deducted.  If  the  claimant  la  employed 
away  from  hoaBe.  only  die  coot  of 
changaa  made  outside  of  dae  clajmant'a 
home  to  permit  the  dateant  to  get  to  hie 
or  her  meana  of  transportation  (e^^  die 
inataBatioa  of  an  exterior  ramp  far  a 
wheelchair  oonfinad  peraon  or  apedal 
exterior  railings  or  padnvaya  for 
someone  who  requires  cmtchaa)  will  be 
deducted.  Coeta  relating  to 
modificatioaa  of  die  inaida  of  die 
clafanant'a  home  wUl  not  be  dsdactod.  U 
the  claimant  wod»  at  hoMB.  die  eoets  of 
modl^dng  die  inaida  of  die  daimant'a 
home  in  order  to  create  a  woridng  space 
to  arrnmaiiulate  the  dahnanf  a 
impaimeaUa)  will  be  deducted  to  the 
extent  that  the  changBa  pertain 
specifically  to  the  space  in  which  the 
daissant  works.  Examplea  of  snc^ 
changes  are  the  enlargonant  of  a 
doorway  leading  into  the  werJMpece  or 
modificattaa  of  the  wotkspaoe  to 
accommodate  problaaM  in  dexterity. 
However,  if  the  rlahnant  ia  a^ 


employed  at  hoBM,  aogr  coat  deducted  as 
a  bosinaea  expenee  cannot  be  dedacted 
as  an  impainmant-related  worii  aaqiiensa 

(ill)  NothamdicaJ  appUoaoBes  aad 
equipment  Expenses  lor  appbancaa  and 
equipment  whidi  die  daimant  does  not 
ordinarily  use  for  medical  purpoaes  are 
generally  not  deductible.  Rxamples  of 
these  itaoM  are  portable  rooas  heeters, 
air  condittooers.  humidifiers, 
dehumidifiers.  amd  electric  air  deaners. 
However,  e^qienses  for  such  items  may 
be  deductible  when  unusual 
circumstances  clearty  establish  an 
impairment-related  and  medically 
verified  need  far  such  an  item  because  it 
is  for  the  control  of  the  daimant's 
disabling  impainnent(8),  thua  enabling' 
the  daimant  to  worii.  To  be  consider^ 
essential,  the  item  must  be  of  such  a 
nature  that  if  it  were  not  available  to  the 
daimant  there  would  be  an  immediate 
adverse  impact  on  the  daimant* a  ability 
to  function  in  hia  or  her  work  ectivity.  b 
this  situation,  the  expense  is  deductiUe 
whether  the  item  is  used  et  home  or  fai 
the  working  place.  An  example  would 
be  the  need  for  an  electric  air  deaner  by 
a  person  with  severe  respiratory  diseaae 
who  cannot  function  in  a  non-purified 
air  environment  An  item  such  as  an 
exeicyda  ia  not  deductible  if  aaed  for 
general  physical  fitnaaa.  If  an  axercyde 
is  prescribed  and  used  as  necessary 
treatment  to  enable  the  daimant  to 
woric.  the  Board  will  dedud  paymanto 
the  daimant  makea  toward  ito  coat 

(5)  Paymeats  for  drugs  and  medical 
services,  (i)  If  the  daimant  meat  uae 
drugs  or  medical  aervioea  (indvding 
diagnostic  procadurea)  to  cmtrol  hia  or 
her  in4iainnent(a).  the  paymanto  the 
daimajat  makea  for  them  may  be 
deducted.  Hie  druga  or  services  must  be 
prescribed  (or  utilized)  to  reduce  or 
eliminate  symptoms  of  die  daimant'a 
impainnent(s)  or  to  slow  down  ito 
prograasion.  The  diagnoatic  prooaduree 
must  be  pwformed  to  aacertain  how  the 
impairment(s)  is  progressing  or  to 
detemine  what  type  of  treatment  should 
be  provided  for  the  inyairmeB^s). 

(ii)  KiraiiHilee  <rf  deductiMe  drags  and 
medical  serdoea  are  anti-convulaant 
drugs  to  control  epilepsy  or 
anticonvulsant  blood  levd  BMnltorlng; 
antidepreeaant  medicatioo  for  mental 
impahnnenta;  HMdication  need  to  allay 
the  side  effecte  of  certain  treatments; 
radiatioB  traatsMnt  or  chemother^iy  Car 
cancer  patiento;  corrective  svgery  far 
spinal  impairmenta; 
electroencephalograma  and  brain  i 
related  to  a  «**—m*"b  epUqrtic 
impairment;  testa  to  dnlnriaina  Ae 
efBcaqF  of  toadir atkai  on  a  diabetie 
conditiont  aad  immmoaiqipfaaaiw 
medicatiana  that  kidney  tranaplant 


patienta  ragulariy  take  to  prated  sfsinBt 
graft  reiectiQn. 

(iii)  Hie  Board  wiU  only  dedud  dw 
costo  of  drags  or  services  diat  are 
directly  related  to  the  claimant* a 
impairment(8).  Examples  of  non- 
deductible items  are  routine  annual 
physical  examinations,  optician  services 
(unrelated  to  a  disabling  visual 
impairment)  and  dental  examinatioaa. 

(6)  Payments  for  similar  items  and 
services,  (i)  General  If  the  daimant  ia 
required  to  utilize  items  and  services  not 
specified  in  paragraphs  (c)(1)  through  6) 
of  this  section,  but  wluch  are  directly 
related  to  his  or  her  impairment(8)  ^nd 
which  die  daimant  needs  to  work,  dieir 
costo  are  deductible.  Examples  of  sodi 
items  and  services  are  medical  supplies 
and  services  not  discussed  above,  the 
purchase  and  maintenance  of  a  dog 
guide  which  the  daimant  needs  to  work, 
and  transportation. 

(ii)  Medical  supplies  and  services  not 
described  above.  The  Board  will  dedud 
paymenta  the  daimant  makes  for 
expendable  medical  snpi^es,  such  as 
incontinence  pads,  catheters,  bandages, 
elastic  stockings,  face  masks,  irrigating 
kits,  and  disposable  sheeta  and  bags. 
The  Board  will  also  deduct  paymenta 
the  daimant  makes  for  physical  therapy 
which  the  daimant  requires  because  of 
his  or  her  impairment(s)  and  which  the 
daimant  needa  in  order  to  work. 

(iii)  Payments  for  transportation  costs. 
The  Board  wiD  dedud  transportation 
costa  in  these  situations: 

(A)  The  daimant'a  impainnent(a) 
requires  that  in  order  to  get  to  work  the 
daimant  needs  a  vehicle  that  haa 
structural  or  operational  modificationa. 
The  modifications  must  be  critical  to  the 
daimant'a  opoation  or  uae  of  the 
vehide  and  directly  rdatad  to  the 
claimant's  impairment(s).  The  Board  will 
dedud  die  coat  of  die  modificatiana,  but 
not  the  cost  of  the  vehide.  The  Board 
«vill  also  deduct  a  mileage  allowance  far 
the  trip  to  and  froas  wmk.  The 
allowance  will  be  baaed  on  data 
com|rilod  by  dw  Federal  Hii^way 
Adndniatration  relating  to  vehide 
operating  coats. 

(B)  The  daimant'a  impairment's) 
requires  the  daimant  to  use  driver 
assistance,  taxicabs  or  other  hired 
vehiclea  in  order  to  woriL  The  Board 
will  deduct  amwrnts  paid  to  the  driviar 
and.  if  dw  daimant'a  own  veyde  is 
used,  dw  Board  wiU  alao  dedud  a 
mileegs  aUowanoa.  aa  provided  to 
paragraph  (c)(6)(iii)(A)  of  tfda  aectiaa. 
for  the  trip  to  and  fitan  work. 

preventa  tiw  daimant  bom  taking 
avadable  public  transportetton  to  and 
frow  work  and  An  ddaumt  waat  (friiMr 
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his  or  her  (unmodified)  vehide  to  work. 
If  the  Board  can  verify  through  the 
daimant's  physician  or  other  sources 
that  the  need  to  drive  is  caused  by  the 
daimant's  impairment(8)  (and  not  due  to 
thp  unavailability  of  public 
transportation),  die  Board  will  deduct  a 
mileage  allowance,  as  provided  in 
paragraph  (c)(e)(iii)(A)  of  this  section, 
for  the  trip  to  and  ftt}m  work. 
(7)  Payments  for  installing, 
maintaining,  and  repairing  deductible 
itpms.  If  the  device,  equipment, 
appliance,  eta,  that  the  claimant  utilizes 
qualifies  as  a  deductible  item  as 
described  in  paragraphs  (c)(2),  (3).  (4) 
and  (6)  of  this  section,  the  costs  directly 
related  to  installing,  maintaining  and 
repairing  these  items  are  also 
deductible.  (The  costs  which  are 
assodated  with  modifications  to  a 
vphide  are  deductible.  Except  for  a 
mileage  aUowance.  as  provided  for  in 
paragraph  (c)(6)(iiiKA)  of  this  section, 
the  costs  wdiich  are  associated  with  the 
vehicle  itself  are  not  deductible.) 

(d)  When  expenses  may  be  deducted. 
(i)  Effective  date.  To  be  deductible,  an 
expense  must  be  incurred  after 
November  30, 1980.  An  expense  may  be 
considered  incurred  after  that  date  if  it 
is  paid  thereafter  even  though  pursuant 
to  a  contract  or  other  arrangement 
entered  into  before  December  1, 1980. 

(2)  Payments  for  services.  A  payment 
the  claimant  makes  for  services  may  be 
deducted  if  the  services  are  received 
while  the  daimant  is  working  and  the 
payment  is  made  in  a  month  the 
claimant  is  working.  The  Board 
considers  the  claimant  to  be  working 
even  though  he  or  she  must  leave  work 
temporarily  to  receive  the  services. 

(3)  Payments  for  items.  A  payment  the 
claimant  makes  toward  the  cost  of  a 
deductible  item  (regardless  of  when  it  is 
acquired)  may  be  deducted  if  payment  is 
made  in  a  month  claimant  is  working. 
See  paragraph  (e)(4)  of  this  section 
when  purchases  are  made  in 
anticipation  of  work. 

(e)  How  expenses  are  allocated,  (i) 
Recurring  expenses.  The  claimant  may 
pay  for  services  on  a  regular  periodic 
basis,  or  the  claimant  may  purchase  an 
item  on  credit  and  pay  for  it  in  regidar 
periodic  installmenta  or  the  daimant 
may  rent  an  item.  If  so,  each  payment 
the  claimant  makes  for  the  services  and 
each  payment  the  claimant  makes 
toward  die  pordiase  or  rental  (including 
interest)  is  deductible  in  the  month  it  is 
made. 

Examph.  B  starts  work  in  October  19B1  at 
wtiich  time  she  purchases  a  medical  device  at 
a  cost  of  $4300  plus  interest  charges  of  $72a 
Her  mooddy  psynienla  begin  in  October.  She 
earns  and  reoelves  $400  «  month.  The  tenn  of 
tlie  installment  contract  is  48  months.  No 


downpayment  is  made.  The  montldy 
allowable  deductioa  for  tlie  item  would  be 
$115  ($5,520  divided  by  48)  for  each  Bumth  of 
woik  during  the  48  months. 

(2)  Non-recurring  expenses.  Part  or  all 
of  the  daimant's  expenses  may  not  be 
recurring.  For  example,  the  daimant 
may  make  a  one-time  payment  in  full  for 
an  item  or  service  or  make  a 
downpayment  If  the  daimant  is 
working  when  he  or  she  makes  the 
payment,  the  Board  will  either  deduct 
the  entire  amount  in  the  month  the 
claimant  pays  it  or  allocate  the  amount 
over  a  12-consecutive-month  period 
beginning  with  the  month  of  payment 
whichever  the  claimant  selects. 

Example.  A  begins  working  in  October 
1981  and  earns  $52S  a  month.  In  the  same 
month,  he  purchases  and  pays  for  a 
deductible  item  at  a  cost  of  $250.  In  tliis 
situation  the  Board  could  allow  a  $250 
deduction  for  October  1981,  reducing  A's 
earnings  below  the  substantial  gainful 
activity  level  for  that  montli. 

If  A's  earnings  had  Iwen  $15  above  the 
substantial  gainful  activity  earnings  amount. 
A  probably  would  select  the  option  of 
projecting  the  $250  payment  over  the  12- 
month  period.  October  19Sl-September  1962, 
giving  A  an  allowable  deduction  of  $20.83  a 
month  for  each  month  of  work  during  that 
period.  This  deduction  would  reduce  A's 
earnings  below  the  substantial  gainful 
activity  level  for  12  months. 

(3)  Allocating  downpayments.  If  the 
claimant  makes  a  downpayment  the 
Board  will,  if  the  daimant  chooses, 
make  a  separate  calculation  for  the 
downpayment  in  order  to  provide  for 
uniform  monthly  deductions.  In  these 
situations  the  Board  will  determine  the 
total  payment  that  the  claimant  will 
make  over  a  IZ-consecutive-month 
period  beginning  with  the  month  of  the 
downpayment  and  allocate  that  amount 
over  the  12  months.  Beginning  with  the 
13th  month,  the  regular  monthly 
payment  will  be  deductible.  This 
allocation  process  will  be  for  a  shorter 
period  if  the  claimant's  regular  monthly 
paymenta  will  extend  over  a  period  of 
less  than  12  months. 

Example  1.  C  starts  working  in  October 
1981,  at  whidi  time  he  purchases  special 
equipment  at  a  cost  of  $4,800,  paying  $1,200 
down.  The  balance  of  $3,600,  plus  interest  of 
$540.  is  to  be  repaid  in  36  installments  of  $115 
a  month  beginning  November  1981.  C  earns 
$500  a  month.  He  chooses  to  have  the 
downpayment  allocated.  In  this  situation  the 
Board  would  allow  a  deduction  of  $205.42  a 
mondi  for  each  month  of  work  during  the 
period  October  1961  through  September  1982. 
After  September  1982.  the  deduction  amount 
would  be  ti>e  regular  montlily  payment  of 
$115  for  each  month  of  wofk  duttag  Uie 
remaining  installment  period 


Explanatioo: 
Downpayment  in  October 

1981 

Monthly  payments: 
Novemher  1981 
tlirough  September 
1962 ~. 


$i.ane 


1.288 


12/$2.4e5>a0642 


Example  2.  D,  while  working,  buys  a 
deductible  item  in  July  1961,  paying  $1,450 
do«vn.  However,  his  first  monttUy  payment  of 
$125  is  not  due  until  September  1961.  D 
chooses  to  have  the  downpayment  allocated. 
In  tills  situation,  tiie  Board  would  allow  a 
deduction  of  $225  a  month  for  each  month  of 
work  during  tlie  period  July  1961  throu^  June 
1982.  After  June  1982.  the  deduction  amount 
would  be  the  regular  montlily  payment  of 
$125  for  each  month  of  work. 


E}q>lanation: 
Downpayment  in  fuly 

1981 

Monthly  paylnents^ 
September  1981 
'  tlnoagh  June  1982. 


$1,450 
IJSSO 


12/  $2,700==$22S 


(4)  Payments  made  in  anticipation  of 
work.  A  payment  made  toward  the  cost 
of  a  deductible  item  that  the  claimant 
made  in  any  of  the  11  months  preceding 
the  month  he  or  she  started  working  will 
be  taken  into  account  in  determining  the 
claimant's  impairment-related  work 
expenses.  When  an  item  is  paid  for  in 
full  during  the  .11  months  preceding  the 
month  the  daiment  started  woiidiig.  the 
payment  will  be  allocated  over  the  12-    • 
consecutive-month  period  beginning 
with  the  month  of  the  payment 
However,  the  only  portion  of  the 
payment  which  may  be  deductible  is  the 
portion  allocated  to  the  month  work 
begins  and  the  following  months.  For 
example,  if  an  item  is  purchased  3 
months  before  the  month  work  began 
and  is  paid  for  with  a  one-time  paymrait  . 
of  $800.  the  deductible  amount  would  be 
$450  ($600  divided  by  12,  multipUed  by 
9).  Installment  payments  (including  a 
downpayment)  thiat  the  claimant  made 
for  a  particular  item  during  the  11 
months  preceding  the  month  he  or  she 
started  working  will  be  totalled  and 
considered  to  have  been  made  in  the 
month  of  the  claimants  first  payment  for 
that  item  within  this  11-month  period. 
The  sum  of  these  paymenta  will  be 
allocated  over  the  12-con8ecutive-month 
period  beginning  with  the  month  of  the 
claimant's  first  payment  (but  never 
eariio-  than  11  months  before  the  month 
work  began).  However,  the  only  portion 
of  the  totd  which  may  be  deductible  is 
the  portion  allocated  to  the  month  work 
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begins  and  the  following  months.  For 
example,  if  an  item  is  purchased  3 
months  before  the  month  work  began 
and  is  paid  for  in  3  monthly  installments 
of  $200  each,  the  total  payment  of  $600 
will  be  considered  to  have  been  made  in 
the  month  of  the  first  payment  that  is.  3 
months  before  the  month  woric  began. 
The  deductible  amount  would  be  $460 
($600  divided  by  12.  multiplied  by  9). 
The  amount,  as  determined  by  these 
formulas,  will  then  he  considered  to 
have  been  paid  in  the  first  month  of 
woric  The  Board  will  deduct  either  this 
entire  cunount  in  the  first  month  of  woric 
or  allocate  it  over  a  12-consecutive- 
month  period,  beginning  with  the  first 
month  of  work,  whichever  the  claimant 
selects.  In  the  above  examples,  the 
claimant  would  have  the  choice  of 
having  the  entire  $450  deducted  in  the 
first  month  of  work  or  having  $37Ji0  a 
month  ($450  divided  by  12)  deducted  for 
each  month  that  he  or  she  works  over  a 
12-con8ecutive-month  period,  beginning 
with  the  first  month  of  work.  To  be 
deductible,  the  payments  must  be  for 
durable  items  such  as  medical  devices, 
prostheses,  woric-related  equipment, 
residential  modifications,  non-medical 
appliances  and  vehicle  modifications. 
Payments  for  services  and  expendable 
items  such  as  drugs,  oxygen,  diagnostic 
procedures,  medical  supplies  and 
vehicle  operating  costs  are  not 
deductible  for  the  purpose  of  this 
paragraph. 

(f)  Limits  on  deductions.  (1)  The  Board 
will  deduct  the  actual  amounts  the 
claimant  pays  towards  his  or  her 
impairment-related  wiric  expenses 
unless  the  amounts  are  unreasonable. 
With  respect  to  durable  medical 
equipment,  prosthetic  devices,  medical 
Services,  and  similar  medically-related 
items  and  services,  the  Board  will  apply 
the  prevailing  charges  under  Medicare 
(Part  B  of  the  tide  XVm.  Health 
Insurance  for  the  Aged  and  Disabled)  to 
the  extent  that  this  information  is 
readily  available.  Where  the  Medicare 
guides  are  used,  the  Board  will  consider 
the  amount  that  the  claimant  pays  to  be 
reasonable  if  it  is  no  more  than  the 
prevailing  charge  for  the  same  item  or 
service  under  the  Medicare  giiideUnes.  If 
the  amount  the  claimant  actually  pays  is 
more  than  the  prevailing  charge  for  die 
same  item  under  the  Medicare 
guidelines,  the  Board  will  deduct  fit>m 
the  claimant's  earnings  the  amount  the 
claimant  paid  to  the  extent  he  or  she 
establishes  that  the  amount  is  consistent 
with  the  standard  or  normal  charge  for 
the  same  or  similar  item  or  service  in  his 
or  her  community.  For  items  and 
services  that  are  not  listed  in  the 


Medicare  guidelines,  and  for  items  and 
services  that  are  listed  in  the  Medicare 
guidelines  but  for  which  such  guides 
cannot  be  used  because  the  information 
is  not  readily  available,  the  Board  will 
consider  the  amount  the  claimant  pays 
to  be  reasonable  if  it  does  not  exceed 
the  standard  or  normal  charge  for  the 
same  or  similar  item  or  service  in  the 
claimant's  community. 

(2)  Impairment-related  woric  expenses 
are  not  deducted  in  computing  the 
claimant's  earnings  for  purposes  of 
determining  whether  the  claimant's 
work  was  "services"  as  described  in 

I  220.170. 

(3)  The  decision  as  to  whether  the 
claimant  performed  substantial  gainful 
activity  in  a  case  involving  impairment- 
related  work  expenses  for  items  or 
services  necessary  for  the  cdaimant  to 
work  generally  will  be  based  upon  the 
claimant's  "earnings"  and  not  on  the 
value  of  "services"  the  claimant 
rendered.  (See  {}  220.143  (b)(6)  (i)  and 
(ii),  and  220.144(a)).  This  is  not 
necessarily  so.  however,  if  the  claimant 
is  in  a  position  to  control  or  manipulate 
his  or  her  earnings. 

(4)  No  deduction  will  be  allowed  to 
the  extent  that  any  other  source  has 
paid  or  will  pay  for  an  item  or  service. 
No  deduction  will  be  allowed  to  the 
'extent  that  the  claimant  has  been,  could 
be,  or  will  be  reimbursed  for  pajrments 
he  or  she  made.  (See  paragraph  (b)(3)  of 
this  section.) 

(5)  The  provisions  described  in  the 
foregoing  paragraphs  in  this  section  are 
effective  with  respect  to  expenses 
incurred  on  or  after  December  1, 1980, 
although  expenses  incurred  after 
November  1980,  as  a  result  of 
contractual  or  other  arrangements 
entered  into  before  December  1980,  are 
deductible.  For  months  before  December 
1980,  the  Board  will  deduct  impairment- 
related  work  expenses  from  the 
claimant's  earnings  only  to  the  extent 
they  exceeded  the  normal  work-related 
expenses  the  claimant  would  have  had 
if  the  claimant  did  not  have  his  or  her 
impairment(s).  The  Board  will  not 
deduct  expenses,  however,  for  those 
things  with  the  claimant  needed  even 
when  he  or  she  was  not  working. 

(g)  Verification.  The  Board  will  verify 
the  claimant's  need  for  items  or  services 
for  which  deductions  are  claimed,  and 
the  amount  of  the  chatges  for  those 
items  or  services.  The  claimant  will  also 
be  asked  to  provide  proof  that  he  or  she 
paid  for  the  items  or  services. 


Subpart  M    Disability  Annuity 
Earning*  Restrtctlona 

1220.160  Howworfcforarairoad 
smploysr  aftacis  a  dMaoNHy  anmiNy. 

A  disability  annuity  is  not  payable 
and  the  annuity  must  be  returned  for 
any  month  in  which  the  disabled 
annuitant  works  for  an  employer  as* 
defined  in  part  202  of  this  chapter. 

1 220.161  How  wont  affects  an  wnployaa 
dtaabMty  annuity. 

In  addition  to  the  condition  in 
S  220.160.  the  employee's  disability 
annuity  is  not  payable  and  the  employee 
must  retiun  the  annuity  payment  for  any 
month  in  which  the  employee  earns 
more  than  $400  (after  deduction  of 
impairment-related  work  expenses)  in 
employment  or  self-employment  of  any 
kind.  Any  annuity  amounts  withheld 
because  the  annuitant  earned  over  $400 
in  a  month  may  be  paid  after  the  end  of 
the  year,  as  shown  in  (  220.164.  The  $400 
monthly  limit  no  longer  applies  when 
the  employee  becomes  65  years  old  and 
the  disability  annuity  is  converted  to  an 
age  annuity.  See  {  220.145  for  the 
definition  of  impairment-related  work 
expenses. 

S22ai62    Earnings  report 

(a)  General.  Any  annuitant  receiving 
an  annuity  based  on  disability  must 
report  to  the  Board  any  work  and 
earnings  as  described  in  S  220.160  and 
S  220.161.  The  report  may  be  a  written 
or  oral  statement  by  the  annuitant,  or  a 
person  acting  for  the  annuitant,  made  or 
sent  to  a  representative  of  the  Board. 
The  report  should  include  the  name  and 
address  of  the  railroad  or  non-railroad 
employer,  a  description  of  the  work  and 
the  amount  of  gross  wages  (before 
deductions)  or  the  net  income  from  self- 
employment  (earnings  after  deducting 
business  expenses). 

(b)  Employee  reports.  In  addition  to 
the  requirement  described  in  (a),  a 
report  of  earnings  over  $400  a  month 
must  be  made  before  the  employee 
accepts  a  disabiUty  annuity  (the  annuity 
payment  is  issued  and  not  returned)  for 
the  second  month  after  the  first  month  in 
which  earnings  are  over  $400.  Along 
with  the  report,  the  employee  must 
return  the  annuity  payment  for  any 
month  in  which  he  or  she  earns  over 
$400. 

1 220.163    Employsc  penalty  dsducUoifa. 

If  the  employee  earns  over  $400  in  a 
month  and  does  not  report  it  within  the 
time  limit  shown  in  |  220.162(b).  a 
penalty  is  imposed.  The  penalty 
deduction  for  the  first  failure  to  report 
equals  the  annuity  amount  for  the  first 
month  in  which  the  employee  earned 


over  $40a  The  deduction  for  a  second  or 
later  failure  to  report  equals  the  annuity 
amount  for  each  month  in  which  the 
employee  earned  over  $400  and  failed  to 
report  it  on  time. 


S22ai64 

(a)  General.  After  the  end  of  a  year, 
the  employee  whose  annuity  was 
withheld  for  earnings  over  $400  in  a 
month  receives  a  form  cm  which  to 
report  his  or  her  earnings  for  the  year. 

(b)  Earnings  are  less  than  $5000.  If  the 
employee's  yearly  earnings  are  less  than 
$5000.  all  annuity  payments  and 
penalties  withheld  during  the  year 
because  of  earnings  over  $4800  are  paid 

(c)  Earnings  are  $5000  or  more.  (1)  If 
the  employee's  yearly  earnings  are  $5000 
or  more,  the  annuity  payments  are 
adjusted  so  that  die  employee  does  not 
have  more  than  one  regidar  deduction 
for  every  $400  of  earnings  over  $4800. 
The  last  $200  or  more  of  earnings  over 
$4800  is  treated  as  if  it  were  $400.  If  die 
annuity  rate  changes  during  the  year, 
any  annuities  due  at  the  end  of  the  year 
are  paid  first  for  months  in  which  the 
annuity  rate  is  higher.  Penalty 
deductions  may  also  apply  as  described 
in  paragraph  (c)(2)  of  this  section. 

(2)  If  the  employee's  yearly  earnings 
are  $5000  (»  more  and  the  employee 
failed  to  report  monthly  earnings  over 
$400  within  the  time  limit  described  in 
i  220.162(b),  penalty  deductions  will 
also  apply.  If  it  is  the  employee's  first 
failure  to  report,  the  penalty  deduction 
is  equal  to  one  month's  annuity.  If  it  is 
the  employee's  second  or  later  failure  to 
report  the  penalty  deduction  equals  the 
annuity  amount  for  each  month  in  which 
the  emplojree  earned  over  $400  and 
failed  to  report  it  on  time. 

(d)  This  section  is  illustrated  by  the 
following  examples: 

Example  1:  Employee  is  awarded  a 
disability  annuity  based  upon  his  inability  to 
engage  in  his  regular  railroad  occupation 
effecUve  )anuaiy  1. 1989.  During  that  year,  he 
works  April  through  October,  for  wtiich  he 
receives  $785  per  month.  He  does  not  report 
these  earnings  to  tiie  Board  until  January  of 
the  following  year.  The  employee  is 
considered  to  have  earned  $5600 
(7  X  $785 =$5495,  which  ia  rounded  up  to  the 
nearest  $400).  He  forfeits  three  months  of 
annuities: 

/  $5600-64800        2  plus  1  month 


$400 


2  plus  1  monu     \ 
annuity  penalty  for  I 
failure  to  report    ' 


Example  2:  The  same  employee  in  die 
following  year  also  works  April  through 
October,  for  which  he  receives  $785  per 
month,  lliis  time  he  reports  the  earnings  oo 
Oclol>er  31.  This  jrear  he  forfeits  6  months  of 
annuity  payments,  2  due  to  earnings, 
computed  as  above,  and  4  more  due  to 
penalty  deductions  for  failure  to  report 
earnings  over  $400  for  the  months  April 
through  July.  There  are  no  penalty  deductions 
with  respect  to  the  months  August 
September,  and  October,  since  the  emj^oyee 
reported  these  earnings  prior  to  accepting  an 
annuity  for  the  second  month  after  the  month 
of  earnings  in  excess  of  $400. 


Sul>part  il~>Trial  Work  Partod  and 
RaantitlanMnt  Period  for  Annultanta 
Disabled  for  Any  Regular  Employment 

{220.170   The  trM  work  parted. 

(a)  Definition  of  the  trial  work  period 
The  trial  work  period  is  a  period  during 
which  the  annuitant  may  test  his  or  her 
ability  to  work  and  still  be  considered 
disabled  The  trial  work  period  begins 
and  ends  as  described  in  paragraph  (e) 
of  this  section.  During  this  period  the 
annuitant  may  perform  "services"  (see 
paragraph  (b)  of  this  section)  in  as  many 
as  9  months,  but  these  months  do  not 
have  to  be  consecutive.  The  Board  will 
not  consider  those  services  as  showing 
that  the  annuitant's  disability  has  ended 
until  the  annuitant  has  performed 
services  in  at  least  9  months.  However, 
after  the  trial  woric  period  has  ended 
the  Board  will  consider  the  work  the 
annuitant  did  during  the  trial  woric 
period  in  determining  whether  the 
annuitant's  disability  has  ended  at  any 
time  after  the  trial  work  period 

(b)  What  the  Board  means  by 
services.  When  used  in  this  section, 
"services"  means  any  activity,  even 
though  it  is  not  substantial  gainful 
activity,  which  is  done  by  the  annuitant 
in  employment  or  self-employment  for 
pay  or  profit  or  is  the  kind  normally 
done  for  pay  or  profit.  If  the  annuitant  is 
employed  the  Board  will  consider  his  or 
her  work  to  be  "services"  if  in  any 
calendar  year  after  1980  the  annuitar' 
earns  m^  than  $200  a  month  ($75  a 
month  i^he  figure  for  earnings  in  any 
calendar  year  before  1989).  If  the 
annuitant  is  self-employed  the  Board 
will  consider  his  or  her  activities 
"services"  if  in  any  calendar  year  after 
1989  the  annuitant's  net  earnings  are 
more  than  $200  a  month,  ($75  a  month  is 
the  figure  for  earnings  in  any  calendar 


year  before  1900),  or  the  annuitant 
works  more  than  40  hours  a  mcmth  in 
the  business  in  any  calendar  jrear  after 
1989  (15  hours  a  month  is  the  figure  for 
caleoidar  years  before  190O).  The  Board 
generally  does  not  consider  work  to  be 
"services"  when  it  is  done  without 
remuneration  or  merely  as  therapy  or 
training,  or  when  it  is  work  usually  (kme 
in  a  daily  routine  around  the  house,  or  in 
self-care. 

(c)  Limitations  on  the  number  of  trial 
worii  periods.  "Hie  annuitant  may  have 
only  one  trial  work  period  during  each 
period  in  which  he  or  she  is  disabled  for 
any  regular  employment  as  defined  ir 

S  220.26. 

(d)  Who  is  and  is  not  entitled  to  a 
trial  work  period.  (1)  Generally,  the 
annuitant  is  entiUed  to  a  trial  work 
period  if  he  or  she  is  entitled  to  an 
annuity  based  on  disability. 

(2)  An  annuitant  is  not  entided  to  a 
trial  work  period  if  he  or  she  is  in  a 
seccmd  period  of  disability  for  which  he 
or  she  did  not  have  to  (X)mplete  a 
waiting  period  before  qualifying  for  a 
disability  annuity. 

(e)  Payment  of  the  disability  annuity 
during  the  trial  work  period.  (1)  The 
disability  annuity  of  an  employee,  child 
or  widow(er)  who  is  disabled  for  any 
regidar  employment  will  not  be  paid  for 
any  mcmdi  in  the  trial  work  period  in 
which  the  annuitant  works  for  an 
employer  covered  by  the  Railroad 
Retirement  Act  (see  S  220.160). 

(2)  The  disability  annuity  of  an 
employee  who  is  disabled  for  any 
regular  employment  will  not  be  paid  for 
any  month  in  this  period  in  which  the 
employee  annuitant  earns  more  than 
$400  in  employment  or  self-employment 
(see  S  220.161  and  {  220.164). 

(3)  If  the  disability  annuity  for  an 
employee,  child  or  widow(er)  who  is 
disabled  for  any  regular  employment  is 
stopped  because  of  work  during  the  trial 
woric  period  and  the  disability 
annuitant  discontinues  that  woric  before 
the  end  of  the  trial  work  period  the 
disability  annuity  may  be  started  again 
without  a  new  application  and  a  new 
determination  of  disability. 

(f)  When  the  trial  work  period  begins 
and  ends. 

(1)  The  trial  work  period  begins  widi 
whichever  of  the  following  calendar 
months  is  the  later— 

(i)  The  annuity  beginning  date: 


mti        T9dml  lUgtotw 
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(ii)  The  month  after  the  end  of  the 
•l^ropriate  waiting  period;  or 

(iii)  The  month  the  application  for 
disabUity  is  filed 

(2)  The  trial  work  period  ends  with  the 
close  of  whichever  of  the  following 
calendar  months  is  the  earlier— 

(i)  The  9th  month  (whether  or  not  the 
months  have  been  consecutive)  in  which 
the  annuitant  performed  services:  or 

(ii)  The  month  in  which  new  evidence, 
other  than  evidence  relating  to  any  woiic 
the  annuitant  did  during  the  trial  work 
period,  shows  that  the  annuitant  is  not 
disabled,  even  though  he  or  she  has  not 
worked  a  full  9  months.  The  Board  may 
find  that  the  annuitant's  disability  has 
ended  at  any  time  during  the  trial  woric 
period  if  the  medical  or  other  evidence 
shows  that  the  annuitant  is  no  longer 
disabled. 

f  220.171   Tlie  fsenlMsnisiil  period. 

(a)  General  (1)  The  reentitlement 
period  is  an  additional  period  after  the  9 
months  of  trial  work  during  which  the 
ennuitant  may  continue  to  test  his  or  her 
abiUty  to  work  if  he  or  she  has  a 
disabling  impairment(s). 

(2)  The  disability  annuity  of  an 
employee,  child,  or  widow(er)  ^o  is 
disabled  for  any  regular  employment 
will  not  be  paid  for— 

(i)  Any  month,  after  the  3rd  month,  in 
this  period  in  which  the  annuitant  does 
substantial  gainful  activity;  or 

(ii)  Any  month  in  this  period  in  which 
the  annuitant  works  for  an  employer 
covered  by  the  Railroad  Retirement  Act 
( see  1 22aieo). 

(3)  The  disability  annuity  of  an 
employee  who  is  disabled  for  any 
regular  employment  will  not  be  paid  for 
any  month  in  this  period  in  which  the 
employee  annuitant  earns  more  than 
$400  in  employment  or  self-employment 
(see  I  220.161  and  S  220.164). 

(4)  If  the  disabiUty  annuity  of  an 
employee,  child  or  widow(er)  who  is 
disabled  for  any  regular  employment  is 
stopped  because  of  work  during  the  trial 
work  period  or  reentitlement  period,  and 
the  disability  annuitant  discontinues 
that  work  before  the  end  of  either 
period,  the  disability  annuity  may  be 
started  again  without  a  new  application 
or  a  new  determination  of  disabiUty. 

(b)  When  the  reentitlement  period 
begins  and  ends.  The  reentitlement 
period  begins  with  the  first  month 
following  completion  of  nine  months  of 
trial  work  but  cannot  begin  earlier  than 
December  1,  igoo.  It  ends  with 
whichever  is  earlier— 

(1)  The  month  before  the  first  month 
in  which  the  annuitant's  impairment(s) 
no  longer  exists  or  is  not  medically 
disabling;  or 


(2)  The  last  day  of  the  36th  month 
following  the  end  of  the  annuitant's  trial 
woric  period. 

(c)  When  the  annuitant  is  not  entitled 
to  a  reentitlement  period.  The  annuitant 
is  not  entitled  to  a  reentitlement  period 

if— 

(1)  He  or  she  is  not  entitled  to  e  trial 
work  period;  or 

(2)  His  or  her  disability  ended  before 
the  annuitant  completed  nine  months  of 
trial  work  in  that  period  in  which  he  or 
she  was  disableH 

Subfiart  O—Contbujlng  or  Stopping 
DtoabMty  Due  to  SubetantW  Qahiful 
Activity  Of  Medical  Improvenient 

f  220.17S    ResponsMMy  to  notify  the 
Bosfd  o(  events  t 


If  the  annuitant  is  entitled  to  a 
disability  annuity  because  he  or  she  is 
disabled  for  any  regular  employment, 
the  annuitant  shotdd  promptly  tell  the 
Board  if— 

(a)  His  or  her  impairment(s)  improves; 

(b)  He  or  she  returns  to  work; 

(c)  He  or  she  increases  the  amount  of 
work;  or 

(d)  His  or  her  earnings  increase. 

f  220.176   Wlien  tfsebMty  oontlmiee  or 


There  is  a  statutory  requirement  that, 
if  an  annuitant  is  entitled  to  a  disability 
annuity,  the  annuitant's  continued 
entitlement  to  such  an  annuity  must  be 
reviewed  periodically  until  the 
employee  or  child  aimuitant  reaches  age 
65  and  the  widow(er)  annuitant  reaches 
age  6a  When  the  annuitant  is  entitled  to 
a  disability  annuity  as  a  disabled 
employee,  disabled  widow(er)  or  as  a 
person  disabled  since  chilcUiood,  there 
are  a  number  of  factors  to  be  considered 
in  deciding  whether  his  or  her  disability 
continues.  The  Board  must  first  consider 
whether  the  annuitant  has  worked  and, 
by  doing  so,  demonstrated  the  abiUty  to 
engage  in  substantial  gainful  activity.  If 
so,  the  disability  will  end.  If  the 
annuitant  has  not  demonstrated  the 
ability  to  engage  in  substantial  gainful 
activity,  then  the  Board  must  determine 
if  there  has  been  any  medical     .  i 
improvement  in  the  annuitant's 
impairment(8)  and,  if  so,  whether  this 
medical  improvement  is  related  to  the 
annuitant's  ability  to  work.  If  an 
impairment(s)  has  not  medically 
improved,  the  Board  must  consider 
whether  one  or  more  of  the  exceptions 
to  medical  improvement  applies.  If 
medical  improvement  related  to  ability 
to  work  has  not  occurred  and  no 
exception  applies,  the  disability  will 
continue.  Even  the  medical  improvement 
related  to  abiUty  to  work  has  occtured 
or  an  exception  appties  (see  1 220.170 


for  exceptions),  in  most  cases  the  Board 
must  also  show  that  the  annuitant  is 
currently  able  to  engage  in  substantial 
gainful  activity  before  it  can  find  that 
die  aimuitant  is  no  longer  disabled. 

f  220.177   Tsffes  end  oefhiMofM 

There  are  several  terms  and 
definitions  which  are  important  to  know 
in  order  to  understand  how  the  Board 
reviews  whether  a  disability  for  anv 
regular  employment  continues: 

(a)  Medical  improvement  Medi'^'*) 
hnprovement  is  any  decrease  in  the 
medical  severity  of  an  impairment(s) 
which  was  present  at  the  time  of  the 
most  recent  favorable  medical  decision 
that  the  annuitant  was  disabled  or 
continued  to  be  disabled.  A 
determination  that  there  has  been  a 
decrease  in  medical  severity  must  be 
based  on  a  comparison  of  prior  and 
current  medical  evidence  showing 
changes  (improvement)  in  the 
symptoms,  signs  or  laboratory  findings 
associated  with  the  impairment(s). 

Example  1:  The  claimant  was  awarded  a 
disability  annuity  due  to  a  herniated  disc.  At 
the  time  of  the  Board's  prior  decision  granting 
the  claimant  an  annuity  be  had  had  a 
laminectomy. 

Postoperatively,  a  myelogram  still  shows 
evidence  of  a  persistant  deHcit  in  his  lumbar 
spine.  He  had  pain  in  his  bade  and  pain  and 
a  burning  sensation  in  his  right  foot  and  leg. 
There  were  no  muscle  weakness  or 
neurological  changes  and  a  ipodest  decrease 
in  motion  in  his  back  and  leg.  When  the 
Board  reviewed  the  annuitant's  claim  to 
determine  whether  his  disability  should  be 
continued,  his  treating  physician  reported 
that  he  had  seen  the  annuitant  regularly 
every  2  to  3  months  for  the  past  2  years.  No 
further  myelograms  had  been  done, 
complaints  of  pain  in  the  back  and  right  leg 
continued  especially  on  sitting  or  standing  for 
more  than  a  short  period  of  time.  The 
annuitant's  doctor  further  reported  a 
moderately  decreased  range  of  motion  in  the 
annuitant's  back  and  right  leg.  but  again  no 
muscle  atrophy  or  neurological  changes  were 
reported.  Medical  Improvement  has  not 
occurred  because  there  has  been  no  decrease 
in  the  severity  of  the  annuitant's  back 
impairment  as  shown  by  changes  in 
symptoms,  signs  or  laboratory  findings. 

Example  Z  The  claimant  was  awanded  a 
disability  annuity  due  to  rheumatoid  arthritis. 
At  the  time,  laboratory  findings  were  positive 
for  this  impainnent  The  claimant's  doctor 
reported  persistent  swelling  and  tenderness 
of  the  claimant's  fingers  and  wrists  and  that 
he  complained  of  joint  pain.  Current  medical 
evidence  shows  that  while  laboratory  tests 
are  still  positive  for  rheumatoid  arthritis,  the 
annuitant's  impainnent  has  responded 
favorably  to  therapy  so  that  for  the  last  year 
his  fingers  and  wrists  have  not  been 
significantly  swollen  or  painful.  Medical 
improvement  has  occurred  because  there  has 
been  a  decrease  in  the  severity  of  the 
annuitant's  impairment  as  documented  by  the 


current  symptoms  and  signs  reported  by  liis 
physidaa  Althou^  tlie  annuitant's 
impairment  is  subiect  to  temporary  remission 
and  exaceibations,  the  improvement  tiiat  has 
occurred  has  l>een  sustained  long  enou^  to 
permit  a  finding  of  medical  improvement  The 
Board  would  then  detennine  if  this  medical 
improvement  is  related  to  the  annuitant's 
ability  to  work. 

(b)  Medical  improvement  not  related 
to  ability  to  do  work.  Medical 
improvement  is  not  related  to  the 
annuitant's  abiUty  to  work  if  there  has 
been  a  decrease  in  the  severity  of  the 
impairment(8)  (as  defined  in  paragraph 
(a)  of  this  section)  present  at  the  time  of 
the  most  recent  favorable  medical 
decision,  but  no  increase  in  that 
aimuitant's  functional  capacity  to  do 
basic  work  activities  as  defined  in 
paragraph  (d)  of  this  sectioiL  If  there  has 
been  any  medical  improvement  in  an 
aimuitant's  impainnent(8),  but  it  is  not 
related  to  the  annuitant's  abiUty  to  do 
work  and  none  of  the  exceptions 
appUes,  the  annuity  wiU  be  continued. 

Example:  An  annuitant  was  65  inches  tall 
and  weighed  246  pounds  at  the  time  his 
disability  was  established  He  had  venous 
insufiiciency  and  persistent  edema  in  his 
legs.  At  the  time,  the  annuitant's  abiUty  to  do 
basic  work  activities  was  affected  because  he 
was  able  to  sit  for  6  hours,  but  was  able  to 
stand  or  walk  only  occasionally.  At  the  time 
of  the  Board's  continuing  disability  review, 
the  annuitant  had  undergone  a  vein  stripping 
operation.  He  now  weighed  220  pounds  and 
had  interminent  edema.  He  is  still  able  to  sit 
for  6  hours  at  a  time  and  to  stand  or  walk 
only  occasionally  altliou^  he  reports  less 
(fiscomfort  on  walking.  Medical  improvement 
has  occurred  because  there  has  t>een  a 
decrease  in  the  severity  of  the  existing 
impairment  as  shown  by  his  weight  loss  and 
the  improvement  in  his  edema,  lliis  medical 
improvement  Is  not  related  to  his  ability  to 
work,  however,  because  his  functional 
capacity  to  do  basic  work  activities  (i.e.,  the 
ability  to  sit  stand  and  walk]  has  not 
increased. 

(c)  Medical  improvement  that  is 
related  to  ability  to  do  work  Medical 
improvement  is  related  to  an  annuitant's 
abiUty  to  work  if  there  has  been  a 
decrease  in  the  severity  (as  defined  in 
paragraph  (a)  of  this  section)  of  the 
impairment(s)  present  at  the  time  of  the 
most  recent  favorable  medical  decision 
and  an  increase  in  the  annuitant's 
functional  capacity  to  do  basic  work 
activities  as  discussed  in  para^aph  (d) 
of  this  section.  A  determination  that 
medical  improvement  related  to  an 
annuitant's  abiUty  to  do  woric  has 
occurred  does  not  necessarily,  mean 
that  such  annuitant's  disabiUty  wiU  be 
found  to  have  ended  unless  it  is  also 
shown  that  the  annuitant  is  currently 
able  to  engage  in  substantial  gainful 
activity  as  discussed  in  paragraph  (e)  of 
diis  section. 


Example  1:  The  annuitant  has  a  back 
impairment  and  has  had  a  laminectonw  to 
relieve  the  nerve  root  impingement  and 
weakness  in  his  left  leg.  At  the  time  of  the 
Board's  prior  decision,  basic  woric  activities 
were  affected  because  he  was  able  to  stand 
less  than  6  hours,  and  sit  no  more  than  % 
hour  at  a  time.  The  annuitant  had  a 
successful  fusion  operation  on  his  back  about 
1  year  before  the  Board's  review  of  his 
entitlement  At  the  time  of  the  Board's 
review,  die  weakness  in  liis  leg  has 
decreased.  The  annuitant's  functional 
capacity  to  perform  basic  woik  activities  now 
is  imimpaired  l>ecause  he  now  has  no 
limitation  on  his  ability  to  sit  walk,  or  stand. 
Medical  improvement  has  occurred  because 
there  has  been  a  decrease  in  the  severity  of 
his  impairment  as  demonstrated  by  the 
decreased  weakness  in  his  leg.  This  medical 
improvement  is  related  to  his  ability  to  work 
because  there  has  also  been  an  increase  in 
his  functional  capacity  to  perform  basic  work 
activities  (or  residual  functional  capadty)  as 
shown  by  the  absence  of  limitation  on  his 
ability  to  sit  walk,  or  stand.  Whether  or  not 
his  disability  is  found  to  have  ended, 
however,  will  depend  on  the  Board's 
determination  as  to  whether  he  can  currently 
engage  in  sul>stantial  gainful  activity. 

Example  Z  The  annuitant  was  injured  in  an 
automobile  acddent  receiving  a  compound 
fracture  to  his  right  femur  and  a  fractured 
pelvis.  When  he  applied  for  disabiUty  annuity 
10  months  after  the  accident  his  doctor 
reported  that  neither  fracture  had  yet 
achieved  solid  union  based  on  his  clinical 
examination.  X-rays  supported  this  finding, 
liie  annuitant's  doctor  estimated  that  solid 
union  and  a  subsequent  return  to  fuU  wei^t 
bearing  would  not  occur  for  at  least  3  more 
months.  At  the  time  of  the  Board's  review  6 
months  later,  solid  union  had  occurred  and 
the  annuitant  had  been  returned  to  full 
weight-bearing  for  over  a  month.  His  doctor 
reported  this  and  the  fad  that  his  prior 
fractures  no  longer  placed  any  limitation  on 
his  ability  to  walk,  stand,  and  lift  and.  that  in 
fact  he  could  return  to  full-time  work  if  he  so 
desired. 

Medical  improvement  has  occurred 
l>ecause  there  has  been  a  decrease  in  the 
severity  of  the  annuitant's  impairments  as 
shown  by  x-ray  and  clinical  evidence  of  solid 
union  and  his  return  to  fuU  wei^t-beaiing. 
This  medical  improvement  is  related  to  his 
ability  to  work  because  he  no  longer  meets 
the  same  listed  impairment  In  appendix  1  of 
this  part  (see  i  220.178(c)(1)).  Whether  or  not 
the  annuitant's  disabiUty  is  found  to  have 
ended  will  depend  on  the  Board's 
determination  as  to  whether  he  can  currently 
engage  in  sufa«tantial  gainful  activity. 

(d)  Functional  capacity  to  do  basic 
work  activities.  (1)  Under  the  law, 
disabiUty  is  defined,  in  part,  as  the 
inabiUty  to  do  any  regular  employment 
by  reason  of  a  physical  or  mental 
impairment(s).  "Regular  employment"  is 
defined  in  this  part  as  "substantial 
gainful  activity."  In  determining  whether 
the  annuitant  is  disabled  under  the  law, 
the  Board  will  measure,  therefore,  how 
and  to  what  extent  the  annuitant's 
iinpaiiment(8)  has  afEectsd  his  or  her 


abUity  to  do  work.  The  Board  does  diiS 
by  looking  at  how  the  annuitant's 
functional  capacity  for  doing  basic  work 
activities  has  been  affected  Basic  woric 
activities  means  the  abiUties  and 
aptitudes  necessary  to  do  most  jobs. 
Included  are  exertional  abiUties  such  as 
walking,  standing,  pushing,  pulling, 
reaching  and  canying.  and 
nonexertional  abilities  and  aptitudes 
such  as  seeing,  hearing,  speaking, 
remembering,  using  judgment,  dealing 
with  changes  in  a  work  setting  and 
dealing  with  both  supervisors  and 
feUow  woricers.  The  annuitant  who  has 
no  iii^)ainnent(8)  would  be  able  to  do  all 
basic  woric  activities  at  normal  levels; 
he  or  she  would  have  an  unlimited 
functional  capacity  to  do  basic  work 
activities.  Depending  on  its  nature  and 
severity,  an  in4>ainnent(s)  wiU  result  in 
some  iMitation  to  the  fiinctional 
capacity  to  do  one  or  more  of  these 
basic  woric  activities.  Diabetes,  for 
example,  can  result  in  circulatory 
problems  which  could  Umit  the  length  of 
time  the  annuitant  could  stand  or  walk 
and  can  result  hi  damage  to  his  or  her 
eyes  as  well  so  that  the  annuitant  also 
had  Umited  vision.  What  the  annuitant 
can  still  do,  despite  his  or  her 
impairment(s),  is  caUed  his  or  her 
residual  functional  capacity.  How  the 
residual  functional  capacity  is  assessed 
is  discussed  in  more  detail  in  f  220.120. 
Unless  an  impainnent  is  so  severe  that  it 
is  deemed  to  prevent  the  annuitant  bom 
doing  substantial  gainful  activity  (i.e., 
the  impairment(s)  meets  or  equals  the 
severity  of  a  listed  impairment  in 
Appendix  1  of  this  Part),  it  is  Uiis 
residual  functional  capacity  that  is  used 
to  detennine  whether  the  anniutant  can 
stiU  do  his  or  her  past  work  or,  in 
conjtmction  with  his  or  her  age, 
education  and  wotk  experience,  do  any 
other  work. 

(2)  A  decrease  in  the  severity  of  an 
impairment  as  measured  by  changes 
(improvement)  in  symptoms,  signs  « 
laboratory  findings  can,  if  great  enough, 
result  in  an  increase  in  the  functional 
capacity  to  do  work  activities.  Vascular 
surgery  (e.g.,  femoropopUteal  bypass) 
may  sometimes  reduce  the  severity  of 
the  circulatory  compUcations  of  diabetes 
so  that  better  circulation  results  and  the 
annuitant  can  stand  or  walk  for  longer 
periods.  When  new  evidence  showing  a 
change  in  medical  findings  estabUshes 
that  both  medical  improvement  has 
occtmed  and  the  annuitant's  functional 
capacity  to  perform  basic  work 
activities,  or  residual  functional 
capacity,  has  increased,  the  Board  wiU 
find  that  medical  improvement  which  is 
related  to  the  annuitant's  abiUty  to  do 
woric  has  occurred.  A  residual 
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liinctional  oapadtj  aMenmant  is  abo 
uaed  to  determine  frfiedier  an  aniraftant 
can  engage  in  sabatantial  gainfbl 
activity  ttid.  tfaos,  whether  he  or  ihe 
continuea  to  be  i&abled  (see  peragrafrii 
(e)  of  this  sectian). 

(3)  Many  inqpaiiment-related  fectort 
must  be  considered  in  assessing  an 
annuitant's  functional  capadty  for  basic 
wnk  activities.  Age  is  one  key  factor. 
Medical  literature  shows  that  there  is  a 
gradual  decrease  in  oigan  function  with 
age;  that  major  losses  and  deficits 
become  irreversible  over  time  and  that 
maximum  exerdse  performance 
diminishes  widi  age.  Other  changes 
related  to  sustained  periods  of  faiacdvlty 
and  the  aging  process  include  muscle 
atrophy,  degenerative  joint  changes, 
decnase  in  range  of  motion,  and 
changes  in  the  cardiac  and  respiratory 
systems  which  limit  the  exertional 
range. 

(4)  Studiea  have  also  shown  that  the 
longer  the  annuitant  is  away  from  the 
workplace  and  is  inactive,  the  more 
difficult  it  becomeirto  return  to  ongoing 
gainful  enq>loyment  In  addition,  a 
gradual  change  occurs  in  most  jobs  so 
that  after  about  IS  years,  it  is  no  longer 
realistic  to  expect  mat  sldUs  and 
abilities  acquired  in  these  jobs  will 
continue  to  apply  to  the  current 
workplace.  Thus,  if  the  annuitant  is  age 
50  or  over  and  had  been  receiving  a 
disability  annuity  for  a  considorable 
period  of  time,  the  Board  will  consider 
this  factor  along  with  his  or  her  age  in 
assessing  the  residual  fimctional 
capacity.  This  will  ensure  that  the 
disadvantages  resulting  from  inactivity 
and  the  aging  process  during  a  longer 
period  of  disability  will  be  considered. 
In  some  instances  where  available 
evidence  does  not  resolve  what  the 
annuitant  can  or  cannot  do  on  a 
sustained  basis,  the  Board  may  provide 
special  woric  evaluations  or  otiier 
appropriate  testing. 

(e)  Ability  to  engage  in  aubatantial 
gainful  activity.  In  most  bistances,  the 
Board  must  show  that  the  annuitant  is 
able  to  engage  in  substantial  gainful 
activity  before  stopping  his  m  her 
annuity.  When  doing  this,  die  Board  will 
consider  all  of  the  annuitant's  current 
impairments  not  just  that  impairment(s) 
present  at  the  time  of  the  most  recent 
favorable  determination.  If  the  Board 
cannot  determine  that  the  annuitant  is 
still  disabled  based  on  medical 
considerations  alone  (as  discussed  in 
1 1 22ail0  through  22ailS),  H  will  use 
the  new  symptoms,  stens  and  laboratory 
findings  to  make  an  mjective 
assessment  of  functional  capacity  to  do 
basic  work  activities  (or  residual 
functional  capadty)  and  will  consider 


vocational  factors.  See  i|  22ai20 
throu^  220.134. 

(f)  Evidatoe  and  boaie  for  the  Board'a 
dedeion.  The  Board's  decisions  under 
this  section  will  be  made  on  a  neutral 
basis  without  any  initial  inference  as  to 
die  presence  or  absence  of  disability 
bei^g  drawn  from  the  fact  that  the 
annuitant  had  previously  been 
determined  to  be  disabled.  The  Board 
will  consider  all  of  the  evidence  the 
annuitant  sulnalts.  An  annuitant  must 
give  the  Board  reports  from  his  or  her 
physidan,  psychologist,  or  others  who 
have  treated  or  evaluated  him  or  her,  as 
well  as  any  other  evidence  that  will  help 
the  board  determine  if  he  or  she  is  still 
disabled  (see  1 220.46).  The  annuitant 
must  have  a  good  reason  for  not  giving 
the  Board  this  information  or  the  Board 
may  find  that  his  or  her  disability  has 
ended  (see  1 220.178(b)(2)).  If  die  Board 
asks  the  annuitant,  he  or  she  must 
contact  his  or  her  medical  sources  to 
help  the  Board  get  the  medical  reports. 
The  Board  will  make  every  reasonable 
effort  to  help  the  annuitant  in  getting 
medical  reports  when  he  or  she  gives  the 
Board  permission  to  request  them  from 
his  or  her  physidan,  psychologist,  or 
other  medicd  sources.  Every  reasonable 
effort  means  that  the  Bocud  will  make 
an  initial  request  and.  after  20  days,  one 
follow-up  request  to  the  annuitant's 
medical  source  to  obtain  the  medical 
evidence  necessary  to  make  a 
determination  before  the  Board 
evaluates  medical  evidence  obtained 
frxun  another  source  on  a  consultative 
basis.  The  medical  source  will  have  10 
days  from  the  follow-up  to  reply  (unless 
e^qperience  indicates  that  a  longer 
period  is  advisable  in  a  particular  case). 
In  some  instances  the  Board  may  order 
a  consultative  examination  while 
awaiting  receipt  of  medical  source 
evidence.  Before  dedding  that  an 
annuitant's  disability  has  ended,  the 
Board  will  develop  a  complete  medical 
history  covering  at  least  the  inreceding 
12  mondis  (See  |  22a45(b)).  A 
consultative  examination  may  be 
purchased  when  the  Board  needs 
additional  evidence  to  determine 
i«diether  or  not  an  annuitant's  disability 
continues.  As  a  result,  the  Board  may 
ask  the  annuitant,  upon  Ae  Board 
request  and  reasonable  notice,  to 
undergo  consultative  examinations  and 
tests  to  help  the  Board  determine 
whether  the  annuitant  is  still  disabled 
(see  1 220.50).  The  Board  will  dedde 
whether  or  not  to  purchase  a 
consultative  examination  in  accordance 
widi  die  standards  in  |i  22a58  dirongh 
220i84. 

(g)  Point  afoompariaon.  For  ptnposes 
of  determining  whedier  medical 


improvement  has  occurred,  the  Board 
will  compare  the  current  medical 
severity  of  that  impairment(s),  which 
was  present  at  the  time  of  the  most 
recent  favorable  medical  decision  that 
the  annuitant  was  disabled  or  continued 
to  be  disabled,  to  the  medical  severity  of 
that  impairment(s)  at  that  time.  If 
medical  improvement  has  occurred,  the 
Board  will  compare  the  annuitant's 
current  functional  capadty  to  do  basic 
work  activities  (i.e.,  his  or  her  residual 
functional  capadty)  based  on  this 
previously  existing  impairment(8)  with 
the  annuitant's  prior  residual  fuinctional 
capacity  in  order  to  determine  whether 
the  medical  improvement  is  related  to 
his  or  her  ability  to  do  woric.  The  most 
recent  favorable  medical  decision  is  the 
latest  decision  involving  a  consideration 
of  the  medical  evidence  and  the  issue  of 
whether  the  annuitant  was  disabled  or 
continued  to  be  disabled  which  became 
final. 

{  220Ll7t  DetenninInQ  medical 
RnprevsinMn  ana  ne  fenmonenip  n  uie 
annuitMf  a  aMMy  to  do  wofk. 

(a)  General.  Paragraphs  (a),  (b),  and 
(c)  oif  i  220.177  discuss  what  is  meant  by 
medical  improvement  medical 
improvement  not  related  to  the  ability  to 
work  and  medical  improvement  that  is 
related  to  the  ability  to  work.  How  the 
Board  will  arrive  at  the  decision  that 
medical  improvement  has  occurred  and 
its  relationship  to  the  ability  to  do  work, 
is  discussed  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Determining  if  medical 
improvement  ia  related  to  ability  to 
work.  If  there  is  a  decrease  in  medical 
severity  as  shown  by  the  symptoms, 
signs  and  laboratory  findiiigs,  the  Board 
then  must  determine  if  it  is  related  to  the 
annuitant's  ability  to  do  work.  In 

S  220.177(d)  the  relationship  between 
medical  severity  and  limitation  on 
functional  capadty  to  do  basic  work 
activities  (or  residual  functional 
capadty)  and  how  changes  in  medical 
severity  can  affect  the  annuitant's 
residuaJ  functional  capadty  is 
explained.  In  determining  whether 
medical  improvement  that  has  occurred 
is  related  to  the  annuitant's  ability  to  do 
work,  tiie  Board  will  assess  the 
annuitant's  residual  functional  capadty 
(in  accordance  with  1 220.177(d))  based 
on  the  current  severity  of  the 
impairment(s)  which  was  present  at  tiiat 
annuitant's  last  favorable  medical 
dedsion.  The  annuitant's  new  residual 
functional  capadty  will  dien  be 
compared  to  die  annuitant's  residua] 
functional  capdty  at  die  time  of  diis 
Board's  most  recent  favorable  medical 
decision.  Unless  an  increase  tai  die 
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current  residual  functional  capacity  is 
based  on  changes  in  the  signs, 
symptoms,  or  laboratory  fmdings,  any 
medical  improvement  that  has  occurred 
will  not  be  considered  to  be  related  to 
the  annuitant's  ability  to  do  work. 

(c)  Additional  factors  and 
considerations.  'The  Board  will  also 
apply  the  following  in  its  determinations 
of  medical  improvement  and  its 
relationship  to  the  annuitant's  ability  to 
do  work: 

(1)  Previous  impairment  met  or 
equaled  listings.  If  the  Board's  most 
recent  favorable  decision  was  based  on 
the  fact  that  the  annuitant's 
impainnent(8)  at  the  time  met  or  equaled 
the  severity  contemplated  by  the  Listing 
of  Impairments  in  Appendix  I  of  this 
Part,  an  assessment  of  his  or  her 
residual  functional  capacity  would  not 
have  been  made.  If  medical 
improvement  has  occurred  and  the 
severity  of  the  prior  impairment(8)  no 
longer  meets  or  equals  the  same  listing, 
the  Board  will  find  that  the  medical 
improvement  was  related  to  the 
annuitant's  ability  to  work.  Appendix  I 
of  this  Part  describes  impairments 
whidi.  if  severe  enou^  affect  the 
aimuitant's  ability  to  woric  If  the  Listing 
level  of  severity  is  met  or  equaled,  the 
aimuitant  is  deemed,  in  the  absence  of 
evidence  to  the  contrary,  to  be  unable  to 
engage  in  substantial  gainful  activity.  If 
there  has  been  medical  improvement  to 
the  degree  that  the  requirement  of  the 
listing  is  no  longer  met  or  equaled,  then 
the  medical  improvement  is  related  to 
the  annuitant's  ability  to  work.  The 
Board  must  of  course,  also  establish 
that  the  annuitant  can  currenlty  engage 
in  gainful  activity  before  finding  that  his 
or  her  disability  has  ended. 

(2)  Mor  residual  functional  capacity 
assessment  made.  The  residual 
functional  capacity  assessment  used  in 
making  the  most  recent  favorable 
medical  decision  will  be  compared  to 
the  residual  functional  capacity 
assessment  based  on  current  evidence 
in  order  to  determine  if  an  annuitant's 
fimctional  capacity  for  basic  work 
activities  has  increased.  There  will  be 
no  attempt  made  to  reassess  the  prior 
residual  functional  capacity. 

(3)  Prior  residual  functional  capacity 
assessment  should  have  been  made,  but 
was  not  If  the  most  recent  favorable 
medical  decision  should  have  contained 
an  assessment  of  the  annuitant's 
residual  functional  capacity  (i.e.,  his  or 
her  impairment(s)  did  not  meet  or  equal 
the  level  of  severity  contemplated  by  the 
Listing  of  Impairments  in  appendix  I  of 
this  part)  but  does  not  either  because 
this  assessment  is  missing  fitim  the 
annuitant's  file  or  because  it  was  not 
done,  the  Board  will  reconstruct  the 


residual  functional  capacity.  This 
reconstructed  residual  functional 
capadty  will  accurately  and  objectively 
assess  the  annuitant's  functional 
capacity  to  do  basic  work  activities.  The 
Board  will  assign  the  maximum 
functional  capacity  consistent  with  an 
allowance. 

Example:  The  annuitant  was  previously 
found  to  be  disabled  on  tlie  basis  that  while 
his  impairment  did  not  meet  or  equal  a 
listing,  it  did  prevent  liim  from  doing  his  past 
or  any  other  work.  The  prior  adjudicator  did 
not  however,  include  a  residual  functional 
capacity  assessment  in  the  rationale  of  that 
decision  and  a  review  of  the  prior  evidence 
does  not  show  that  such  an  assessment  was 
ever  made.  If  a  decrease  in  medical  severity, 
i.e.,  medical  improvement,  has  occurred,  the 
residual  functional  capacity  tiased  on  the 
current  level  of  seventy  of  the  annuitant's 
impairment  %vill  have  to  be  compared  with 
his  residual  functional  capacity  based  on  its 
prior  severity  in  order  to  determine  if  the 
medical  improvement  Is  related  to  his  ability 
to  do  work.  In  order  to  make  tliis  comparison, 
the  Board  will  review  the  prior  evidence  and 
make  an  objective  assessment  of  the 
annuitant's  residual  functional  capacity  at 
the  time  of  its  most  recent  favorable  medical 
determination,  based  on  the  symptoms,  sigtis 
and  lalx>ratory  findings  as  they  then  existed. 

(4)  Impairment  subject  to  temporary 
remission.  In  some  cases  the  evidence 
shows  that  the  annidtant's 
impairment(8)  are  subjed  to  temporary 
remission.  In  assessing  whether  medical 
improvement  has  occurred  in  aimuitants 
with  this  type  of  impainnent(s],  the 
Board  will  be  careful  to  consider  the 
longitudinal  history  of  the 
impairment(s],  including  the  occiurence 
of  prior  remission,  and  prospects  for 
future  worsenings.  Improvement  in  such 
impairment(s)  that  is  only  temporary. 
i.e..  less  than  1  year,  will  not  warrant  a 
finding  of  medical  improvement 

(5)  Prior  file  cannot  be  located.  If  the 
prior  fiile  cannot  be  located,  the  Board 
will  first  determine  whether  the 
annuitant  is  able  to  now  engage  in 
substantial  gainful  activity  based  on  all 
of  his  or  her  current  impairments.  (In 
this  way.  the  Board  will  be  able  to 
determine  that  his  or  her  disability 
continues  at  the  earliest  point  without 
addressing  the  often  lengthy  process  of 
reconstructing  prior  evidence.)  If  the 
annuitant  ctuinot  engage  in  substantial 
gainful  activity  ciurenUy,  his  or  her 
disabiUty  will  continue  unless  one  of  the 
second  group  of  exceptions  applies  (see 
S  220.179(b)). 

S22ai79   Excepttonetomedtoal 
hnpfovemeot 

(a)  First  group  of  exceptions  to 
medical  improvement  "The  law  provides 
for  certain  limited  situations  when  the 
annuitant's  disability  can  be  foimd  to 


have  ended  even  though  medical 
improvement  has  not  occurred,  if  he  or 
she  can  engage  in  substantial  gainful 
activity.  These  exceptions  to  medical 
improvement  are  intended  to  provide  a 
way  of  finding  that  the  annuitant  is  no 
longer  disabled  in  those  limited 
situations  where,  even  though  there  has 
been  no  decrease  in  severity  of  the 
impairment(s),  evidence  shows  that  the 
aimuitant  should  no  longer  be 
considered  disabled  or  never  should 
have  been  considered  disabled.  If  one  of 
these  exceptions  appUes,  the  Board  must 
also  show  that  taking  all  of  the 
aimuitant's  current  impairment(s)  into 
account  not  just  those  that  existed  at 
the  time  of  the  Board's  most  recent 
favorable  medical  decision,  the 
annuitant  is  now  able  to  engage  in 
substantial  gainful  activity  before  his  or 
her  disabiUty  can  be  found  to  have 
ended.  As  part  of  the  review  process, 
the  annuitant  will  be  asked  about  any 
medical  or  vocational  therapy  that  he  or 
she  has  received  or  is  receiving.  Those 
answers  and  the  evidence  gathered  as  a 
result  as  well  as  all  other  evidence,  will 
serve  as  the  basis  for  the  finding  that  an 
exception  applies. 

(1)  Substantial  evidence  shows  that 
the  annuitant  is  the  beneficiary  of 
advances  in  medical  or  vocational 
therapy  or  technology  (related  to  hia  or 
her  ability  to  work).  Advances  in 
medical  or  vocational  therapy  or 
technology  are  improvements  in 
treatment  or  rehabilitative  methods 
which  have  increased  the  annuitant's 
ability  to  do  basic  woric  activities.  Tbe 
Board  will  apply  this  exception  when 
substantial  evidence  shows  that  the 
annuitant  has  been  the  beneficiary  of 
services  which  reflect  these  advances 
and  they  have  favorably  affected  the 
severity  of  his  or  her  impairment(s)  or 
ability  to  do  basic  work  activities.  This 
decision  will  be  based  on  new  medical 
evidence  and  a  new  residual  functional 
ciapacity  assessment  In  many  instances, 
an  advanced  medical  therapy  or 
technology  will  result  in  a  decrease  in 
severity  as  shown  by  symptcHus.  signs 
and  laboratory  findings  which  will  meet 
tiie  definition  of  medical  improvement 
■riiis  exception  will,  therefore,  see  very 
limited  application. 

(2)  Substantial  evidence  shows  that 
the  annuitant  has  undergone  vocational 
therapy  (related  to  his  or  her  ability  to 
work).  Vocational  therapy  (related  to 
tiie  annuitant's  ability  to  woric)  may 
indude,  but  is  not  limited  to,  additional 
education,  training,  or  work  experience 
that  improves  his  or  her  ability  to  meet 
the  vocational  requirements  of  more 
jobs.  This  decision  will  be  based  cm 
substantial  evidence  wdiich  includes 
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new  medleal  evidenot  and  a  naw 
resldaal  functional  capadty  aMeaament 
If.  at  the  ttane  irfdie  Boaid's  review  Hm 
annidtant  haa  not  completed  vocatkmal 
therapy  which  could  affect  the 
continoance  of  hia  or  her  diaabiUty,  the 
Board  will  review  auch  annuitant'a 
claim  upon  completion  of  the  therapy. 

Example  1:  Tba  aimuitant  waa  found  to  be 
diaalrfad  becanae  the  Umitationa  impoaad  on 
him  by  iiis  irapainiMiit(s)  allowed  hfan  to  only 
do  work  that  waa  at  a  aadentary  level  of 
exertion.  The  annuitant's  prior  wink 
axperlenca  waa  woric  that  required  a  medium 
level  of  exertion  with  no  acquired  akilla  that 
could  be  transferred  to  tedentary  worlo  Hia 
age,  education,  and  past  work  experience  at 
the  time  did  not  qualify  him  for  work  that 
waa  below  this  medium  level  of  exertion.  Hie 
annuitant  enrolled  in  and  completed  a 
spedaliied  training  course  which  quaUiiea 
him  (or  a  fob  hi  data  proceesing  as  a 
computer  programmer  in  the  period  ainca  ha 
waa  awarded  a  diaaliility  annuity.  On  review 
of  hia  claim,  current  evidence  shows  that 
there  ia  no  medical  improvement  and  that  ha 
can  atiU  do  only  sedentary  work.  Aa  the  work 
of  a  oonpular  programmer  ia  sedentary  in 
natnra.  ha  ia  now  able  to  engage  in 
Bubatantial  gataiful  activity  when  Ua  new 
skiBa  ara  conaidered. 

Example  Z  The  annuitant  waa  prevtonsly 
entitled  to  a  diaability  amwity  bacanaa  the 
medical  evidence  and  aasasament  of  hia 
reaidual  functional  capacity  showed  ha  could 
only  do  Ugbt  work.  Hia  v^at  work  waa 
cooaiderad  to  Im  of  e  heavy  exertional  level 
with  ao  aoqnlrad  sUIla  that  could  be 
tranafarrad  to  Hgbt  work.  Hia  age,  education, 
and  paat  weak  experience  did  not  quaUfy  him 
for  wotk  that  waa  bakiw  the  heavy  level  of 
exerHoa.  Hm  coirent  evidence  and  reaidual 
ftmcHonal  capadty  show  there  haa  been  no 
medieal  improvement  and  dmt  ha  can  still  do 
only  Ugfat  work.  Stnca  ha  waa  originally 
entitled  to  a  diaability  annuity,  hia  vocational 
rehabilitatioa  agency  enrolled  him  in  and  he 
sucoaaafuHy  completsd  a  trade  school  course 
ao  that  ha  ia  now  qnaUfled  to  do  small 
appHanoa  repair.  TUa  work  ia  l^t  in  nature, 
so  when  hia  naw  akilla  are  conaidered.  he  ia 
now  able  to  engage  in  substantial  gainful 
activity  even  though  there  haa  been  no 
change  in  hia  reaidual  fimctimial  capadty. 

(3)  Substantial  evidence  shows  that 
based  on  new  or  improved  diagnostic  or 
evaluative  techniques  the  annuitant's 
impairmentfs)  is  not  as  disabling  as  it 
was  considered  to  be  at  the  time  of  the 
most  recent  favorable  decision. 
Changiag  methodobgiea  and  advancea 
in  medkal  and  other  diagnoatic  or 
evaluative  techniques  have  given,  and 
will  continue  to  give,  rise  to  improved 
methoda  for  meaauring  and  documenting 
the  effect  of  varioua  impairmenta  on  the 
ability  to  do  work.  Where,  by  such  new 
or  improved  methods,  substantial 
evidmce  ahowa  that  the  annuitant'a 
impainnent(s)  is  not  as  severe  as  was 
determined  at  the  time  of  the  Board's 
most  recent  favorable  medical  dedsiim. 


such  evidence  may  serve  as  a  basis  for 
finding  dut  the  annuitaht  can  engage  in 
substantial  gainful  activity  and  is  no 
longer  disabled.  In  order  to  be  need 
under  this  exception,  however,  the  new 
or  improved  techniques  must  have 
become  generally  available  after  the 
date  of  the  Board's  most  recent 
favorable  medical  decision. 

(i)  How  the  Board  will  determine 
which  methods  are  new  or  improved 
techniques  and  when  they  become 
generally  available.  New  or  improved 
diagnostic  techniques  or  evalutions  will 
come  to  the  Board's  attention  by  several 
methods.  In  reviewing  cases,  the  Board 
often  becomes  aware  of  new  techniquea 
when  their  results  are  presented  as 
evidence.  Such  techniques  and 
evalutions  are  also  discussed  and 
acknowledged  in  medical  literature  by 
medical  professional  groups  and  other 
governmental  entities.  Through  these 
sources,  the  Board  develops  listings  of 
new  techniques  and  when  they  become 
generally  available. 

(ii)  How  the  annuitant  will  know 
which  methods  are  new  or  improved 
techniques  and  when  they  become 
generally  available.  The  Board  will  let 
annuitants  know  which  methods  it 
considers  to  be  new  or  improved 
techniques  and  when  they  become 
available.  Some  of  the  future  riv"fl#t  in 
the  liating  of  Impairments  in  appendix  1 
of  this  part  will  be  based  on  new  or 
improved  diagnostic  or  evaluative 
tedmiques.  Such  listings  changes  will 
cleariy  state  this  fact  as  they  are 
published  as  Notices  of  Proposed 
Rulemaking  and  the  new  or  improved 
techniques  will  be  considered  generally 
available  as  of  the  date  of  the  final 
publication  of  that  particular  listing  in 
the  Federal  Raglstar. 

Example:  The  electrocardtograpUe 
exerdae  test  haa  replaced  the  Master's  ^atep 
test  as  a  maaaurement  of  heart  function  ainca 
the  time  of  the  annuitant's  last  favorable 
medical  dedsion.  Current  evidence  shows 
that  the  annuitant's  tanpainnent  wliich  waa 
previously  evahuted  based  on  the  Master's 
2-step  test,  is  not  now  es  disabling  as  was 
previously  dioaght  If.  taking  all  his  cntrent 
impainnanta  faito  account  the  annuitant  ia 
now  aUa  to  engage  in  subetantial  gainful 
activity,  this  exception  would  be  used  to  find 
that  he  is  no  longer  disabled  even  if  medical 
hnprovement  has  not  occurred. 

(4)  Subetantial  evidence  demonstrate 
that  any  prior  disability  decision  was  in 
error.  The  Board  will  apply  the 
exception  to  medical  ii^jirovement 
based  on  error  if  substantial  evidence 
(which  may  be  evidence  on  the  record  at 
the  time  any  prior  determination  of  the 
entitlement  to  an  annuity  based  on 
disability  was  made,  or  newly  obtained 
evidence  which  relates  to  that 


determination)  demonstrates  diet  a  prior 
determination  was  in  error.  A  prior 
determination  will  be  found  in  error 
only  if: 

(i)  Substantial  evidence  shows  on  its 
face  that  the  decision  in  question  ahould 
not  have  been  made  (eg.,  the  evidence 
in  file  such  as  pulmomiry  function  study 
values  was  misread  or  an  adjudicative 
standard  such  as  a  listing  in  appendix  1 
of  this  Part  or  a  medical/vocational  rule 
in  appendix  2  of  this  part  was 
misapplied). 

Example  1:  The  annuitant  waa  granted  a 
disability  annuity  when  it  was  determined 
that  his  epilepsy  met  Listing  11.01  This  listing 
calls  for  a  finding  of  major  motor  seizures 
more  frequently  than  once  a  month  as 
documented  by  EEC  evidence  and  by  a 
detailed  description  of  a  typical  seizure 
pattern.  As  history  of  either  diurnal  episodes 
or  nocturnal  episodes  with  residuals 
interfering  with  daily  acdvlties  is  also 
required.  On  review,  it  is  found  diat  a  history 
of  the  fluency  of  his  seirures  showed  that 
they  occurred  imly  aacm  or  twice  a  year.  The 
prior  dedsion  would  be  found  to  be  in  error, 
and  whether  the  annuitant  was  still 
considered  to  be  disabled  would  be  based  on 
whether  he  could  currently  engage  in 
substantial  gainful  activity. 

Example  2:  The  annuitant's  prior  award  of 
a  disability  annuity  was  based  on  vocational 
rule  201.14  In  appendix  2  of  this  part.  This 
rule  appbes  to  a  person  age  60-M  vriio  has  at 
leaat  a  hi^  sdmol  education,  whoae  previona 
work  waa  entirely  at  aamiskilled  leveL  and 
who  can  do  only  sedoitary  work.  On  review 
it  ia  found  diat  at  die  time  of  die  prior 
deteiminatioa  the  annuitant  was  actually 
only  age  46  and  vocational  rule  201.21  ahould 
have  been  used.  This  rule  would  have  caUad 
for  a  denial  of  his  claim  and  the  prior 
dedsion  is  found  to  have  been  in  errori 
Continuation  of  his  disaliiUty  wodd  depend 
on  a  finding  of  his  currant  inability  to  engage 
in  substantial  gainful  activity. 

(ii)  At  the  time  ci  the  prior  evaluation,     . 
required  and  material  evidence  of  the 
severity  of  the  annuitant's  fanpaimiant(s)  waa 
missing  That  evidence  becomes  availatile 
upon  review,  and  substantial  evidence 
demoostratea  tiiat  had  such  evidence  been 
present  at  the  time  of  the  prior  determination, 
disability  would  not  have  been  found. 

Example:  The  annuitant  was  found 
disabled  on  the  basis  of  chronic  obstructive 
pulmonary  disease.  The  severity  of  his 
impairment  was  documented  primarily  by 
pulmonary  function  testing  results.  The 
evidence  showed  tiiat  he  could  do  only  light 
work.  Spirometric  tracings  of  this  testing, 
although  required,  were  not  obtained, 
however.  On  review,  the  original  report  ia 
resubmitted  by  the  consultative  examining 
physidan  along  with  the  cotre^Mnding 
apiroaaetric  tracings.  A  review  of  die  tradnga 
shows  that  the  test  waa  invalid.  Coftent 
pulmonary  function  testing  supportad  by  - 
spirranetiic  tradngs  reveala  that  the 
annuitant's  impainnent  does  not  Umit  his 
ability  to  perfiMm  basic  work  activitiea  in  any 
way.  Emt  is  found  based  on  dw  fact  that 
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fsqajred  matarial  avidanoa.  whick  was 
nriginallj  missini.  nnw  hsrwins  aTailahin 
and  shows  that  Uit  had  baaa  available  at  the 
time  of  the  prior  determination,  disability 
would  not  have  been  found. 

(iii)  SabstMtial  evidence  «vMdi  is  new 
evidence  relating  to  the  prior  determiaatian 
(of  allowance  or  Gootiauance)  refutes  the 
conclusions  that  were  based  upon  the  prior 
evidence  (e.g.,  a  tumor  thought  to  be 
malignant  was  later  riiown  to  have  actually 
been  benign).  Snbstantial  evidence  must 
show  that  had  the  new  evidence  (which 
relates  to  the  prior  determination]  lieen 
conaidered  at  the  time  of  tlie  prior  dedsion, 
the  diaability  would  not  have  been  allowed 
or  continued.  A  substitution  of  cunent 
judgment  for  that  used  in  the  prior  favorable 
dedsion  vrill  not  be  the  basis  for  applying 
this  exception. 

Example:  The  annuitant  was  previously 
found  entitled  to  a  diaability  amnity  on  (he 
basis  of  diabetes  meUitnB  wUdi  the  prior 
adjudicator  believed  was  equivalent  to  the 
level  of  aevarity  contemplated  in  the  Listing 
of  Impairments.  The  prior  record  shows  that 
the  annuitant  has  "brittle"  dBabetes  for  which 
he  was  taking  insdin.  The  annnitanf  s  urine 
was  3+  for  sagar,  and  he  afleged  ooeasioBal 
hyfKiglycemic  attacka  caaaed  by  axartioB.  His 
doctor  felt  the  diabetes  was  never  really 
controlled  because  he  was  not  following  his 
diet  or  taking  hte  medication  regularly.  On 
review,  symptoms,  signs  and  laboratory 
findings  are  andiuiged  Tbe  carrent 
adiadteator  fsela,  however,  that  die 
annuitant's  impairment  dearly  does  not  equal 
the  aeveiity  contemplated  by  the  listi^s. 
Error  cannot  be  found  because  it  would 
repreaent  a  snbsUtuUun  of  current  judgement 
for  that  of  tbe  prior  adjudicator  n^t  the 
aaumitanf a  inpaiiBaat  oqaaled  a  hsUng.  The 
exception  far  anar  will  not  ha  applied 
retroactivaly  under  the  oaaditiona  set  out 
above  nnlau  the  conditions  for  reopening  die 
prior  dedaion  are  met 

(S)  The  amaitaM  J$  eunvmUy 
engagiag  ia  substantial  gainfiil  activity. 
If  the  aneuUaot  la  cursendy  engaging  hi 
substantial  gainfal  activity,  b^m  the 
Board  detemHies  whethw  he  or  she  is 
no  loiter  disabled  because  of  his  or  her 
work  activity,  the  Board  will  ooaslder 
whether  he  or  she  is  entitled  to  a  Mai 
work  perkid  as  set  oat  in  1 220.17a  "Hie 
Board  will  find  that  die  aanuitant's 
disability  has  ended  in  the  month  ia 
which  he  or  she  demoastcated  the 
ability  to  engage  ia  substantial  gainful 
activity  (following  completion  of  a  trial 
woric  period,  where  it  applies).  This 
exception  does  not  apply  in  deteimining 
whedier  the  annuitant  continues  to  have 
a  disabling  impainnent(8)  for  purposes 
of  deciding  his  or  her  eligibility  for  a 
reentidement  period. 

(b)  Second  group  of  exceptions  to 
medical  improvement  In  addition  to  the 
fint  group  of  exceptions  to  medical 
improvenent.  the  following  exceptions 
may  resalt  in  a  delernnation  that  the 
annuitant  is  no  longer  disabled,  tai  these 
situations  Ae  dscWoB  wlfl  be  iBsde 


without  s  determinatioa  that  tbe 
amraitaat  has  medieaUy  Improved  or 
can  engage  in  substantial  g^ahd 
activity. 

(1)  A  priw  determination  was 
fraudulently  obtained.  If  the  Board  finds 
that  any  prior  favorable  determination 
was  obtained  by  fraud,  it  auy  find  that 
the  annuitant  is  not  disaUed.  In 
addition,  the  Board  may  reopen  die 
claim. 

(2)  Failure  to  cooperate  with  the 
Board.  If  diere  is  a  qaestion  about 
whether  the  anntiitant  continaes  to  be 
disabled  and  the  Board  reqxiests  that  he 
or  she  submit  medical  or  (^wr  evidence 
or  go  for  a  physical  or  mental 
examination  by  a  certain  date,  tiie 
Board  will  find  that  the  annuitant's 
disability  has  ended  if  he  or  she  fails 
(without  good  cause)  to  do  what  is 
requested.  The  month  in  which  the 
annuitant's  disability  ends  will  be  the 
first  month  in  v^iich  he  or  she  failed  to 
do  what  was  requested. 

[d]  Inability  of  the  Board  to  locate  the 
annuitant  If  there  is  question  about 
whether  the  annuitant  coathiaes  to  be 
disabled  and  the  Board  Is  uaable  to  find 
him  or  her  to  resolve  the  question,  tbe 
Board  will  suspend  annuity  pajments. 
If,  after  a  suitable  invsstigBtion,  the 
Board  is  still  unaUe  to  locate  the 
annuitant,  the  Board  will  detomine  Uiat 
the  annuitant'a  disabiUty  has  ended.  The 
month  such  annaitant's  disability  ends 
will  be  the  first  month  ia  which  tbe 
question  arose  and  dM  aaanitBal  could 
not  be  found. 

(4)  Failun  oftiwanauiUuU  to  fallow 
prescribed  tnetment  which  would  be 
expected  ie  restore  tbe  ability  to  engage 
in  sabstantial  gaittfiil  activity.  U 
treatment  has  been  proscribed  for  die 
annuitant  which  would  be  expected  to 
restore  his  or  her  abdity  to  work,  he  or 
she  Buist  follow  that  treatment  in  order 
to  be  paid  a  disability  annuity.  If  the 
anniutant  Is  not  loUowiag  that  treatment 
and  he  or  she  does  not  have  good  cause 
for  failing  to  follow  the  treatment,  the 
Board  will  find  that  his  or  her  disability 
has  ended.  The  month  such  annuitant'a 
disability  ends  will  be  the  first  month  in 
whidi  he  or  she  fsiled  to  foHow  die 
prescribed  treatment 

|22ai80   Petal H*ilBg conHmiBlion or 
oeeeaQon  of  dtosUMy. 

Evaluation  steps.  To  assure  that 
disability  reviews  are  carried  out  in  a 
unifbmi  manner,  that  decisions  irf 
continuing  disability  can  be  made  in  the 
most  expethttoos  and  admhrirtrativety 
efficient  way.  and  that  any  dedaions  to 
stop  a  disability  annaity  an  made 
objecUady.  neirtrally  and  are  fatty 
documsnted,  the  Board  will  icUow 
specific  steps  in  iwleanag  the  question 


of  whedier  an  aannftanrs  dlsabibty 
continues.  The  Board's  review  may 
cease  and  die  disability  may  be 
cuntiuued  at  eny  point  ft  the  Board 
determines  that  there  is  sufficient 
evidence  to  find  that  die  annoitant  is 
still  unable  to  engage  in  snbstantial 
gainful  activity.  "Ihe  steps  are— 

(a)  Is  the  annuitant  engaging  In 
substantial  gainful  activity?  If  he  or  she 
is  (and  any  applicable  trial  work  period 
has  been  completed),  the  Board  will  find 
disability  to  have  ended  (see 

§  Z20.179(aK5)); 

(b)  If  the  annuitant  ia  not  engaging  in 
substantial  gainful  activity,  does  he  ot 
she  have  an  impairment  or  combination 
of  impairments  which  meets  or  equals 
the  severity  of  an  impairment  listed  in 
appendix  1  of  this  part?  If  the 
annuitant's  impairraent(8)  does  meet  or 
equal  the  level  of  severity  of  an 
impainnent  listed  in  appendix  1  oi  this 
part  his  or  her  disability  wriH  be  found 
to  continue; 

(c)  If  the  unmdtanf  s  impaimeiit(8) 
does  not  BMet  or  eqaal  tbe  levd  of 
severity  of  an  inqwhrnent  tisAed  in 
appendix  1  of  thia  part  has  then  been 
mechcal  improeeaient  as  defined  to 

1 22ai77(e)r  fflhere  has  been  medical 
istprovement  aa  shown  by  a  decrease  la 
medical  severity,  see  step  (d).  U  there 
has  been  no  decrease  in  ■edfeei 
severity,  ften  diero  has  been  no  raedtoal 
hnprovement;  (See  step  (e)); 

(d)  If  there  has  been  medicm 
improvenent  die  Board  must  determine 
whether  ft  is  related  to  die  anmdtanf  s 
ability  to  do  work  to  accordance  with 
paragraphs  (a)  diron^  (d)  of  f  Z2Q.17T. 
(i.'e.,  whether  or  not  there  has  been  an 
increase  to  die  residnal  functitnal 
capacity  based  on  die  fmpairment(s) 
that  was  present  at  die  time  of  the  most 
recent  favorable  medical 
dftftrmjaatiffii)  If  medical  isaprowement 
is  not  related  to  dw  annuitont's  abihty 
to  do  work,  see  step  (e).  If  medical 
improvement  is  related  to  the 
annuitant'a  ability  to  do  %vork.  oee  st^ 

(ft 

(e)  ff  die  Board  fonnd  at  s^  (c)  that 
there  has  been  no  medical  improvement 
or  if  it  fonnd  at  step  (d)  that  the  medical 
improvement  is  not  related  to  the 
annnitant's  at^ity  to  work,  die  Board 
considers  whedier  any  of  the  exceptions 
in  i  220.178  apply.  If  none  of  diem  apply, 
disability  wiU  be  found  to  continoe.  if 
one  of  the  first  group  of  exceptions  to 
medical  improvement  applies,  see  step 
(f).  If  an  exception  from  the  second 
group  of  exceptions  to  oaedical 
improvement  applies,  disability  wiQ  be 
found  to  have  ended.  The  aecond  group 
of  exceptiona  to  medical  inproweaient 
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may  be  considered  at  any  point  in  this 
process; 

.  (f)  If  medical  improvement  is  shown  to 
be  related  to  the  annuitant's  ability  to 
do  work  or  if  one  of  the  first  group  of 
exceptions  to  medical  improvement 
applies,  the  Board  will  determine 
whether  all  of  the  annuitant's  ciurent 
impairments  in  combination  are  severe. 
This  determination  will  consider  all 
current  impairments  and  the  impact  of 
the  combination  of  those  impairments 
on  the  ability  to  function.  If  the  residual 
functional  capacity  assessment  in  step 
(d)  above  shows  significant  limitation  of 
ability  to  do  basic  woric  activities,  see 
step  (g).  When  the  evidence  shows  that 
all  current  impairments  in  combination 
do  not  significantly  limit  physical  or 
mental  abilities  to  do  basic  woric 
activities,  these  impairments  will  not  be 
considered  severe  in  nature,  and  the 
annuitant  will  no  longer  be  consider  to 
be  disabled; 

(g)  If  the  annuitant's  impairment(s)  is 
severe,  the  Board  will  assess  his  or  her 
current  ability  to  engage  in  substantial 
gainful  activity.  That  is,  the  Board  will 
assess  the  annuitant's  residual 
functional  capacity  based  on  all  of  his  or 
her  current  impairments  and  consider 
whether  he  or  she  can  still  do  work  that 
was  done  in  the  past  If  he  or  she  can  do 
such  work,  disabihty  will  be  found  to 
have  ended;  and 

(h)  If  the  annuitant  is  not  able  to  do 
woik  he  or  she  has  done  in  the  past  the 
Board  will  consider  one  final  step.  Given 
the  residual  functional  capacity 
assessment  and  considering  the 
annuitant's  age,  education  and  past 
work  experience,  can  he  or  she  do  other 
work?  If  the  aiuiuitant  can  do  other 
woric  disabihty  will  be  found  to  have 
ended.  If  he  or  she  cannot  do  other 
work,  disabihty  will  be  found  to 
continue. 

922ait1   Tlw  month  In  which  UMBowd 
wH  find  ttM  Iho  annuNmt  Is  no  lonQer 


If  the  evidence  shows  that  the 
annuitant  is  no  longer  disabled,  the 
Board  will  find  that  his  or  her  disability 
ended  in  the  earliest  of  the  following 
months — 

(a)  The  month  the  Board  mails  the 
annuitant  a  notice  saying  that  the  Board 
finds  that  he  or  she  is  no  longer  disabled 
based  on  evidence  showing: 

(1)  There  has  been  medical 
improvement  in  the  annuitant's 
impairments  related  to  the  abihty  to 
work  and  the  annuitant  has  the  capacity 
to  engage  in  substantial  gainful  woric 
under  the  rules  set  out  in  If  220.177  and 
220.178;  or 

(2)  There  has  been  no  medical 
improvement  in  the  annuitant's 


impairments  related  to  the  abiUty  to 
woric  but  the  annuitant  has  the  capacity 
to  engage  in  substantial  gainful  work 
and  one  of  the  exceptions  to  medical 
improvement  set  out  in  §§  220.179(a)  (1). 
(2).  (3)  or  (4)  appUes. 

(b)  The  month  in  which  the  annuitant 
demonstrated  his  or  her  ability  to 
engage  in  substantial  gainful  activity 
(following  completion  of  a  trial  woric 
period); 

(c)  llie  month  in  which  the  annuitant 
actually  does  substantical  gainful 
activity  where  such  annuitant  is  not 
entitled  to  a  trial  work  period; 

(d)  The  month  in  which  the  annuitant 
returns  to  full-time  work,  with  no 
significant  medical  restrictions  and 
acknowledges  that  medical 
improvement  has  occurred,  and  the 
Board  expected  the  annuitant's 
impairment(8)  to  improve; 

(e)  The  first  month  in  which  the 
annuitant  failed  without  good  cause  to 
do  what  the  Board  asked,  when  the  rule 
set  out  in  paragraph  (b)(2)  of  §  220.179 
applies; 

(f)  The  first  month  in  which  the 
question  of  continuing  disabiUty  arose 
and  the  Board  could  not  locate  the 
annuitant  after  a  suitable  investigation 
(see  S  220.179(b)(3)): 

(g)  The  first  month  in  which  the 
annuitant  failed  without  good  cause  to 
follow  prescribed  treatment  when  the 
rule  set  out  in  paragraph  (b)(4)  of 
§220.179  applies;  or 

(h)  The  firet  month  the  aimuitant  was 
told  by  his  or  her  physician  that  he  or 
she  could  return  to  work  provided  there 
is  no  substantial  conflict  between  the 
physician's  and  the  aimuitant's 
statements  regarding  that  annuitant's 
awareness  of  his  or  her  capacity  for 
work  and  the  earlier  date  is  supported 
by  the  medical  evidence. 

(i)  The  month  the  evidence  shows  that 
the  annuitant  is  not  longer  disabled 
under  the  rules  set  out  in  {S  220.177 
through  220.180,  and  he  or  she  was 
disabled  only  for  a  specified  period  of 
time  in  the  past  as  discussed  in  {  220.21 
or  S  220.105: 

{22ait2    Before  a  disability  annuity  Is 


Before  the  Board  stops  a  disabiUty 
annuity,  it  will  give  the  annuitant  a 
chance  to  explain  why  it  should  not  do 
so. 

S22ait3   Notic*  that  the  annuitant  la  not 


(a)  General.  If  the  Board  determines 
that  the  annuitant  does  not  meet  the 
disabiUty  requirements  of  the  law,  the 
disabiUty  annuity  will  generaUy  stop. 
Except  in  the  circumstance  desaibed  in 
paragraph  (d)  of  this  section,  the  Board 


wiU  give  the  annuitant  advance  written 
notice  when  the  Board  has  determined 
that  he  or  she  is  not  now  disabled. 

(b)  What  the  advance  written  notice 
will  tell  the  annuitant.  The  advance 
written  notice  wiU  provide — 

(1)  A  summary  of  the  information  the 
Board  has  and  an  explanation  of  why 
the  Board  believes  the  annuitant  is  no 
longer  disabled.  If  it  is  because  of 
medical  reasons,  the  notice  wiU  teU  the 
annuitant  what  the  medical  information 
in  his  or  her  file  shows.  If  it  is  because 
of  the  annuitant's  work  activity,  the 
notice  will  tell  the  annuitant  what 
information  the  Board  has  about  the 
work  he  or  she  is  doing  or  has  done,  and 
why  this  work  shows  that  he  or  she  is 
not  (Usabled.  If  it  is  because  of  the 
annuitant's  failure  to  give  the  Board 
information  the  Board  needs  or  failure  to 
do  what  the  Board  asks,  the  notice  wiU 
teU  the  aimuitant  what  information  the 
Board  needs  and  why,  or  what  the 
aimuitant  has  to  do  and  why; 

(2)  The  date  the  disabiUty  annuity  wiU 
stop; 

(3)  An  opportunity  for  the  annuitant  to 
submit  evidence  within  a  specified 
period  to  support  continuance  of 
disabiUty  before  the  decision  becomes 
final;  and 

(4)  An  explanation  of  the  annuitant's 
rights  to  reconsideration  and  appeal 
after  the  decision  becomes  finsiL 

(c)  What  the  annuitant  should  do  if  he 
or  she  receives  an  advance  written 
notice.  U  the  annuitant  agrees  with  the 
advance  written  notice,  he  or  she  does 
not  need  to  take  any  action.  If  the 
annuitant  desires  further  information  or 
disagrees  with  what  the  Board  has  told 
him  or  her,  the  annuitant  should 
immediately  write  or  visit  a  Board 
office.  If  the  annuitant  beUeves  he  or  she 
is  now  disabled,  the  annuitant  should 
teU  the  Board  why.  The  annuitant  may 
give  the  Board  any  additional  or  new 
information,  including  reports  from 
doctors,  hospitals,  railroad  or  non- 
railroad  employers,  or  others  that  he  or 
she  believes  the  Board  should  have.  The 
annuitant  should  send  these  as  soon  as 
possible  to  a  Board  office. 

(d)  When  the  Board  will  not  give  the 
annuitant  advance  written  notice.  The 
Board  wiU  not  give  the  annuitant 
advance  written  notice  when  the  Board 
determines  that  he  or  she  is  not  now 
disabled  if  the  Board  recenUy  told  the 
annuitant  that — 

(1)  The  information  the  Board  has 
shows  that  he  or  she  is  not  disabled; 

(2)  The  Board  was  gathering  more 
information:  and 

(3)  The  (UsabiUty  annuity  would  stop. 


S  220.184    tfthsi 

fmmmOHO  Vy  ■nOuWr  mpaHnMniia}. 

If  a  new  severe  impaimieBt(s)  begios 
in  or  before  the  moath  in  which  the  last 
iiiipainiient(s)  eads,  the  Board  will  find 
that  disabiUty  is  continoing.  The 
impairment(s)  need  not  be  expected  to 
last  12  months  or  to  resuH  in  death,  but 
it  must  be  severe  enough  to  keep  the 
annuitant  bom  doing  substantial  gain&l 
activity,  or  severe  enough  so  that  he  or 
she  is  stiU  disabled. 

t22ai85   The  Board  may  conduct  a 
review  to  find  out  wlMMMr  tlM  aoouitant 
continues  to  be  disaltied. 

After  the  Board  finds  that  the 
annuitant  is  (Usabled,  the  Board  must 
evaluate  the  annuitant's  impaiiinent(s) 
fiY>m  time  to  time  to  determine  if  the 
annuitant  is  still  eligible  for  disabiUty 
cash  benefits.  The  Board  calls  this 
evaluation  a  continuing  disabiUty 
review.  The  Board  may  begin  a 
continuing  (UsabiUty  review  for  any 
number  of  reasons  including  the 
annuitant's  failure  to  follow  the 
provisions  of  the  Railroad  Retiremoit 
Act  or  these  regulations.  When  the 
Board  begins  such  a  review,  the  Board 
will  notify  the  annuitant  that  tiie  Board 
is  reviewing  die  aimuitanf  s  eUgibitity 
for  (UsabiUty  benefits,  why  the  Board  is 
reviewing  the  annuitant's  eligibility,  that 
in  medical  reviews  the  medical 
improvement  review  standard  wiU 
apply,  that  the  Bond's  review  could 
result  in  the  tennination  of  the 
annuitant's  benefits,  and  that  die 
annuitant  has  the  right  to  submit 
mescal  and  other  evidence  for  die 
Board's  ctmsideratiim  during  die 
continuing  disabiUty  review.  In  doing  a 
medical  review  the  Board  wiU  develop  a 
complete  medical  history  of  at  least  &e 
preceding  12  months  in  any  case  in 
which  a  detenninatiaa  is  smde  that  die 
anntdtant  is  no  longer  imder  a  disability. 
If  this  review  shows  that  die  Board 
sfaoold  stop  payment  of  cash  benefits, 
the  Board  wiH  n(}tify  the  ammitant  in 
writing  and  give  die  annuitant  an 
opportunity  to  appeal  In  {  220.186  the 
Board  destaibes  tiiose  events,  that  may 
pronytt  it  to  review  whether  the 
annaitant  continues  to  be  disabled. 

(220.186   Whan  and  how  oUanttM  Board 


(a)  Genera/.  "Hie  Board  conducts 
continuing  (UsabiMty  reviews  to 
determine  vdiedier  or  not  die  fuinuitant 
continues  to  meet  the  (Usability 
requirements  of  the  law.  Payment  of 
cash  benefits  or  a  period  of  disability 
ends  if  tha  aadioal  or  other  evidenoe 
riuwsa  diat  the  aiawilaid  ia  not  ^aabiad 
under  the  standards  set  oat  in  aeotioH  S 


of  the  Railroad  Retirement  Act  or 
section  223Cr)  of  the  Socid  Security  Act 

(b)  When  the  Board  will  conduct  a 
continuing  disability  review.  A 
continuing  (Usability  review  will  be 
started  if — 

(1)  The  annuitant  has  been  scheduled 
for  a  mecUcal  improvement  expected 
(Uary  review; 

(2)  The  annuitant  has  been  scheduled 
for  a  periodic  review  (mecUcal 
improvement  possible  or  medical 
improveoient  not  expected)  in 
accordance  with  the  provi^om  <rf 
para^^idi  (d)  of  this  aectioa; 

(3)  Tbie  Board  needs  a  current  iDedi(al 
or  other  report  to  see  if  the  annuitant's 
disabiUty  cnntinaes.  (This  could  happen 
when,  for  example,  an  advan(x  in 
me(Ucal  techaaiofy,  siKh  as  improved 
treatment  for  Alzheimer's  disease  or  a 
change  in  vocaticmal  therapy  or 
technology  raises  a  disability  issue.): 

(4)  The  annuitant  returns  to  woric  and 
successfuUy  completes  a  period  at  trial 
work; 

(5)  Substantial  earnings  are  repcarted 
to  the  annuitant's  wage  record; 

(6)  The  annuitant  teUs  die  Board  diat 
he  or  she  has  recovered  fton  his  or  h«' 
disability  or  that  he  or  she  has  returned 
to  work: 

(7)  A  State  Vocational  Rehabiiitaticm 
.  Agency  tells  the  Board  that — 

(i)  The  services  have  been  compleied; 
or 
(ii)  The  annuitant  is  now  working;  or 
(iii)  The  annuitant  is  able  to  work; 

(8)  S<mie(me  in  a  position  to  know  of 
the  aiunitant's  phys}(»l  at  owatal 
condUtion  tells  the  Board  that  the 
annuitant  is  not  disabled,  that  the 
annuitant  in  not  foQowing  prescribed 
treatment  that  the  annmtant  has 
returned  to  woric.  or  that  the  annuitant  is 
failing  to  follow  the  provisioas  (tf  the 
Social  Security  Act  the  Railroad 
Retirement  Act  or  these  regdatiom, 
and  it  appears  that  the  report  oould  be 
substantially  coirect;  or 

(9)  Evidence  the  Board  receives  raises 
a  question  as  to  whether  the  annuitant's 
(UsabiUty  continues. 

(c)  Definitions.  As  used  in  this 
section — 

Medical  iappovement  expected 
diary— wien  to  a  case  wbkk  is 
schedded  for  review  at  a  later  date 
because  the  BKUviduers  isipatrmenl(s) 
is  ejqiected  to  improve.  Generally,  the 
(Uary  period  is  set  for  not  less  dian  6 
months  or  for  not  more  than  18  months. 
Examples  of  cases  likely  to  be 
schethded  for  a  medical  improvttaeBt 
excepted  diaiy  are  fractures  and  cases 
in  which  corrective  surgery  is  planned 
and  Mcoveiy  oaa  be  anticipated  Hie 
lem  **Biedieri  impmsetuent  expected 


diary"  also  includes  a  case  which  is 
scheduled  for  a  review  at  a  later  date 
because  die  iiwUvidual  is  undei;goto« 
vocati(mal  therapy,  training  or  an 
educaticmal  program  which  may 
improve  his  or  her  abiUty  to  work  so 
that  the  disabiUty  requirement  of  the 
law  is  no  longer  met  Generally,  die 
(Uary  period  wiU  be  the  length  of  the 
training,  therapy,  or  program  of 
education. 

Permanent  impairment — mecUcal 
improvement  not  expected — refers  to  a 
case  in  which  any  me(Ucal  improvement 
in  the  person's  impairment(8)  is  not 
expected.  This  means  an  extremely 
severe  condition  determined  on  the 
basis  of  our  experience  in  administering 
the  (UsabiUty  program  to  be  at  least 
static  but  more  likely  to  be 
progressively  tUsabling  either  by  itself 
or  by  reason  of  impairment 
compUcations,  and  unlikely  to  improve 
so  as  to  permit  the  in(Uvidual  to  engage 
in  substantial  gainful  activity.  The 
interaction  of  die  individual's  age, 
impairment  conse(iuences  and  lack  of 
recent  attachment  to  the  labor  market 
may  also  be  considered  in  determining 
whether  an  impakment  is  permanent. 
Improvement  which  is  considered 
temporary  imder  S  220.178(cX4).  will  not 
be  considered  in  dedcfing  if  an 
impairment  is  permanent  Examples  of 
permanent  impairments  are  as  follows 
and  are  not  intended  to  be  all  indusive: 

(1)  Parkinsonian  Syndrome  which  has 
rea(died  the  level  of  severity  necessary 
to  meet  the  Listing  in  Appendix  1. 

(2)  Amyotrophic  Lateral  Sclerosis 
which  has  reached  die  level  of  severity 
necessary  to  meet  the  Listing  in 
Appendix  1. 

(3)  Difinse  pohnonaiy  fibrosis  in  an 
individual  age  55  or  over  which  has 
reached  the  level  of  severity  necessary 
to  meet  the  Listing  in  Appendix  1. 

(4)  Amputation  of  leg  at  hip. 
Nonpermaaent  impairment— itlen  to 

a  case  in  which  any  medical 
impnnrement  in  the  person's 
impairment(s)  is  possible.  This  means  an 
impairment  for  which  improvement 
(xnnot  be  predicted  based  on  (nirrent 
experience  and  the  facts  of  the 
^eaVtciAax  case  but  which  is  not  at  the 
level  of  severity  of  an  impairment  that  is 
consfdered  permanent  ^camples  of 
nonpermanent  impairmmts  are:  regional 
enteritis,  hyperthyroidisni,  and  chronic 
ulcerative  colitis. 

(d)  Frequency  of  review.  If  an 
annuitant's  impairment  is  expected  to 
improve,  generally  the  Board  wiM  review 
the  ammitaiit's  continuing  eUgibiUty  for 
disabflity  benefits  at  Intervals  fiom  6 
months  to  18  n(nidts  fcdlowing  the 
Bcmrd's  most  recent  decision.  Hie    - 
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Board's  notice  to  the  annuitant  about  the 
review  of  the  annuitant's  case  will  tell 
the  annuitant  more  precisely  when  the 
review  will  be  conducted.  If  the 
annuitant's  disability  is  not  considered 
permanent  but  is  such  that  any  medical 
improvement  in  the  annuitant's 
impairment(8)  cannot  be  accurately 
predicted,  the  Board  will  review  the 
annuitant's  continuing  eligibility  for 
disability  benefits  at  least  once  every  3 
years.  If  the  annuitant's  disability  i« 
considered  pennanent,  the  Board  will 
review  the  annuitant's  continuing 
eligibility  for  benefits  no  less  frequently 
than  once  every  7  years  but  no  more 
frequently  than  once  every  5  years. 
Regardless  of  the  annuitant's 
classification,  the  Board  will  conduct  an 
immediate  continuing  disability  review 
if  a  question  of  continuing  disability  is 
raised  pursuant  to  paragraph  (b)  of  this 
section. 

(e)  Change  in  claaaification  of 
impairment  If  the  evidence  developed 
during  a  continuing  disability  review 
demonstrates  that  the  annuitant's 
impairment  has  improved,  is  expected  to 
improve,  or  has  worsened  since  the  last 
review,  the  Board  may  reclassify  the 
annuitant's  impairment  to  reflect  this 
change  in  severity.  A  change  in  the 
classification  of  the  annuitant's 
impairment  will  change  the  frequency 
with  whidi  the  Board  nvill  review  the 
case.  The  Board  may  also  reclassify 
certain  impairments  because  of 
improved  tests,  treatment,  and  other 
technical  advances  concerning  those 
impairments. 

(f)  Review  after  administrative 
appeal  If  the  annuitant  was  found 
eligible  to  receive  or  to  continue  to 
receive  disability  benefits  on  the  basis 
of  a  decision  by  a  hearings  officer,  the 
three-member  Board  or  a  Federal  court 
the  agency  will  not  conduct  a  continuing 
disability  review  earier  than  3  years 
after  that  decision  unless  the  annuitant's 
case  should  be  scheduled  for  a  medical 
improvement  expected  or  vocational 
reexamination  diiaiy  review  or  a 
question  of  continuing  disability  is 
raised  pursuant  to  paragraph  (b)  of  this 
section. 

(g)  Waiver  of  timefiames.  All  cases- 
involving  a  nonpermanent  impairment 
will  be  reviewred  by  the  Board  at  least 
once  every  3  years  unless  the  Board 
determine  that  the  requirements  should 
be  waived  to  ensure  diat  only  the 
appropriate  number  of  cases  are 
reviewed.  The  appropriate  number  of      " 
cases  to  be  reviewed  is  to  be  based  on 
such  considerations  as  the  backlog  of 
pending  reviews,  the  projected  number 
of  new  applications,  and  projected 
staffing  levels.  Therefore,  an  annuitant's 


continuing  disabilify  review  may  be 
delayed  longer  than  3  years  following 
the  Board's  original  decision  or  other 
review  under  certain  circumstances. 
Such  a  delay  would  be  based  on  the 
Board's  need  to  ensure  that  backlogs, 
and  new  disabilify  claims  woikloads  are 
accomplished  within  available  medical 
and  other  resources  and  that  such 
reviews  are  done  carefully  and 
accuratefy. 

§220.1t7   nttMannuHanrs medical 
racoverv  wn  enMctMl  and  ttM  annuHsnt 
returned  to  woffc. 

If  the  annuitant's  impairment  was 
expected  to  improve  and  the  annuitant 
returned  to  full-time  work  with  no 
significant  medical  limitations  and 
acknowledges  that  medical 
improvement  has  occurred,  the  Board 
may  find  that  the  annuitant's  disabilify 
ended  in  the  month  he  or  she  returned  to 
work.  Unless  there  is  evidence  showing 
that  the  annuitant's  disabihfy  has  not 
ended,  the  Board  will  use  the  medical 
and  other  evidence  already  in  the 
annuitant's  file  and  the  fact  that  he  or 
she  has  returned  to  full-time  work 
without  significant  limitations  to 
detennine  that  the  annuitant  is  no  longer 
disabled.  (If  the  annuitant's  impairment 
is  not  expected  to  improve,  the  Board 
will  not  ordinarily  review  his  or  her 
claim  until  the  end  of  the  trial  work 
period,  as  described  in  §  220.170.) 

Example:  Evidence  obtained  during  the 
processing  of  the  annuitant's  claim  showed 
that  the  annuitant  had  an  impainnent  that 
was  expected  to  improve  about  18  montlis 
after  the  annuitant's  disabilify  began.  The 
Board,  therefore,  told  the  annuitant  diat  his 
or  her  claim  would  be  reviewed  again  at  diat 
time.  However,  before  the  time  arrived  for  the 
annuitant's  scheduled  medical 
reexamination,  the  annuitant  told  the  Board 
that  he  or  she  had  returned  to  work  and  the 
annuitant's  impainnent  had  improved.  The 
Board  investigated  immediately  and  found 
that,  in  the  16th  month  after  tlie  annuitant's 
began,  the  annuitant  returned  to  full-time 
work  without  any  significant  medical 
restrictions.  Therefore,  the  Board  would  find 
that  the  annuitant's  disability  ended  in  the 
first  month  the  annuitant  returned  to  full-time 
woric. 

Appendbc  1 — listing  of  Impairments 

In  tlie  Listing  of  Impairments,  the  listings 
under  each  separate  body  system  in  both  Part 
A  and  Part  B  will  be  effective  for  periods 
ranging  from  4  to  8  years  unless  extended  or 
revised  and  promulgated  again.  Specifically, 
the  body  system  listings  in  the  Listing  of 
Impairments  will  be  subject  to  the  foUowing 
teiinination  dates: 

Musculoskeletal  system  (1.00)  within  5 
years.  Consequently,  the  listings  in  this  Ixxfy 
system  will  no  longer  be  effective  on  June  A, 
1902. 

Respiratory  system  {3J00]  within  8  years. 
Consequently,  the  listings  in  this  body  system 


«vill  no  longer  be  effective  on  December  6, 
1991. 

The  cardiovascular  system  (4.00)  will  no 
longer  be  effective  on  June  6, 1991. 

The  listings  under  the  other  body  systems 
in  Part  A  and  Part  B  will  expire  in  8  years. 
Consequently,  the  listing  in  these  body 
systems  will  no  longer  be  effective  on 
December  6, 1993.  The  mental  disorders 
listings  in  Part  A  will  no  longer  be  effective 
on  August  28, 1991.  unless  extended  by  the 
Board  or  revised  and  promulgated  again. 

Part  A 

Criteria  applicable  to  individuals  age  18 
and  over  and  to  children  under  age  18  where 
criteria  are  appropriate. 

Sec. 

1.00    Musculoskeletal  System. 

2.00    Special  Senses  and  Speech. 

3.00    Respiratory  System. 

4.00    Cardiovascular  System. 

5.00    Digestive  System. 

B.OO    Genito-Urinary  System. 

7.00    Hemic  and  Lymphatic  System. 

8.00    Skin. 

9.00    Endocrine  System. 

10.00    Multiple  Body  Systems. 

11.00    Neurological. 

12.00    Mental  Disorders. 

13.00    Neoplastic  Diseases,  Malignant 

ixn    Musculoskeletal  System 

A.  Losa  of  function  may  be  due  to 
amputation  or  deformity.  Pain  may  be  an 
important  factor  in  causing  functional  loss, 
but  it  must  be  associated  with  relevant 
abnormal  signs  or  laboratory  findings. 
Evaluations  of  musculoskeletal  impairments 
should  be  supported  where  applicable  by 
detailed  descriptions  of  the  joints,  including 
ranges  of  motion,  condition  of  the 
musculature,  sensory  or  reflex  changes, 
circulatory  deficits,  and  X-ray  abnormaUties. 

B.  Disorden  of  the  spine,  associated  with 
vertebrogcnic  disorders  as  in  1.05C  result  in 
impainnent  because  Of  distortion  of  the  bony 
and  ligamentous  architecture  of  the  spine  or 
impingement  of  a  herniated  nucleus  pulposus 
or  bulging  aimulus  on  a  nerve  root. 
Impairment  caused  by  such  abnormalities 
usually  improves  witJi  time  or  responds  to 
treatment.  Appropriate  abnormal  physical 
findings  must  be  shown  to  persist  on 
repeated  examinations  despite  therapy  for  a 
reasonable  presumption  to  be  made  that 
severe  impairment  will  last -for  a  continuous 
period  of  12  months.  This  may  occur  in  cases 
with  unsuccessful  prior  surgical  treatment 

Evaluation  of  the  impainnent  caused  by 
disorders  of  the  spine  requires  that  a  clinical 
diagnosis  of  the  entity  to  be  evaluated  first 
must  be  established  on  the  basis  of  adequate 
history,  physical  examination,  and 
roentgenograms.  The  specific  findings  stated 
in  1.05C  represent  the  level  required  for  that 
impairment:  these  findings,  by  themselves, 
are  not  intended  to  represent  the  basis  for 
establishing  the  clinical  diagnosis. 
Furthermore,  while  neurological  examinaUon 
findings  are  required  they  are  not  to  be 
interpreted  as  a  basis  for  evaluating  Ihe 
magnitude  of  any  neurological  impairment 
Neurological  impairments  are  to  be  evaluated 
under  11J)0-11.19. 
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The  history  must  include  a  detailed 
description  of  the  character,  location,  and 
radiation  of  pain:  mechanical  factors  which 
incite  and  relieve  pain;  prescribed  treatment 
including  type,  dose,  and  frequency  of 
analgesic:  and  typical  daily  activities.  Care 
must  be  taken  to  ascertain  that  the  reported 
examination  findings  are  consistent  with  the 
individual's  daily  activities. 

There  must  be  a  detailed  description  of  the 
orthopedic  and  neurologic  examination 
findings.  The  findings  should  include  a 
description  of  gait  limitation  of  movement  of 
the  spine  given  quantitatively  in  degrees  from 
the  vertical  position,  motor  and  sensory 
abnormalities,  muscle  spasm,  and  deep 
tendon  reflexes.  Observations  of  the 
individual  during  the  examination  should  be 
reported;  e.g.,  how  he  or  she  gets  on  and  off 
the  examining  table.  Inability  to  walk  on 
heels  or  toes,  to  squat,  or  to  arise  from  a 
squatting  position,  where  appropriate,  may 
l>e  considered  evidence  of  significant  motor 
loss.  However,  a  report  of  atrophy  is  not 
acceptable  as  evidence  of  significant  motor 
loss  without  circumferential  measurements  of 
both  thighs  and  lower  legs  (or  upper.or  lower 
arms)  at  a  stated  point  above  and  below  the 
knee  or  elbow  given  in  inches  or  centimeters. 
A  specific  description  of  atrophy  of  hand 
muscles  is  acceptable  without  measurements 
of  atrophy  but  should  include  measurements 
of  grip  strength. 

These  physical  examination  findings  must 
be  determined  on  the  basis  of  objective 
observations  during  the  examination  and  not 
simply  a  report  of  the  individual's  allegation, 
e.g.,  he  says  his  leg  is  week,  numb,  etc. 
Alternative  testing  methods  should  be  used  to 
verify  the  objectivity  of  the  abnormal 
findings,  e.g.,  a  seated  straight-leg  raising  test 
in  addition  to  a  supine  straight-leg  raising 
test.  Since  abnormal  findings  may  be 
intermittent,  their  continuous  presence  over  a 
period  of  time  must  l>e  established  by  a 
record  of  ongoing  treatment.  Neurological 
abnormalities  may  not  completely  subside 
after  surgical  or  nonsurgical  treatment  or 
with  the  passage  of  time.  Residual 
neurological  abnormalities,  which  persist 
after  it  has  been  determined  clinically  or  by 
direct  surgical  or  other  observation  that  the 
ongoing  or  progressive  condition  is  no  longer 
present  cannot  be  considered  to  satisfy  the 
required  findings  in  1U)SC 

Where  surgical  procedures  have  been 
performed,  doctunentation  should  include  a 
copy  of  the  operative  note  and  available 
pathology  reports. 

Electrodiagnostic  procedures  and 
myelography  may  be  useful  in  establishing 
the  clinical  diagnosis,  but  do  not  constitute 
alternative  criteria  to  the  requirements  in 
1.05C. 

C  After  maximum  benefit  from  surgical 
therapy  has  been  achieved  in  situations 
involving  fractures  of  an  upper  extremity  (see 
1.12)  or  soft  tissue  injuries  of  a  lower  or  upper 
extremity  (see  1.13),  i.e.,  there  have  been  no 
significant  changes  in  physical  findings  or  X- 
ray  findings  for  any  6-month  period  after  the 
last  definitive  surgical  procedure,  evaluation 
should  be  made  on  the  basis  of  demonstrable 
residuals. 

D.  Major  joints  as  used  herein  refer  to  hip, 
knee,  ankle,  shoulder,  elbow,  or  wrist  and 


hand.  (Wrist  and  hand  are  considered 
together  as  one  major  joint) 

E.  The  measurements  of  joint  motion  are 
based  on  the  techniques  described  in  the 
"joint  Motion  Method  of  Measuring  and 
Recording."  published  by  the  American 
Academy  of  Orthopedic  Surgeons  in  1965.  or 
the  "Guides  to  the  Evaluation  of  Pennanent 
Impairment— The  Extremities  and  Back" 
(Chapter  I);  American  Medical  Association. 
1971. 

1M    Category  of  Impairments. 
Musculoskeletal 

1.02  Active  rheumatoid  arthritis  and 
other  inflammatory  arthritis. 

With  both  A  and  E 

A  History  of  persistent  joint  pain,  swelling, 
and  tenderness  involving  multiple  major 
joints  (see  IJOOD]  and  with  signs  of  joint 
inflammation  (swelling  and  tenderness)  on 
current  physical  examination  despite 
prescribed  therapy  for  at  least  3  months, 
resulting  in  significant  restriction  of  function 
of  the  affected  joints,  and  clinical  activity 
expected  to  last  at  least  12  months;  and 

B.  Corroboration  of  diagnosis  at  some  point 
in  time  by  either. 

1.  Positive  serologic  test  for  riieumatoid 
factor,  or 

2.  Antinuclear  antibodies;  or 

3.  Elevated  sedimentation  rate;  or 

4.  Characteristic  histologic  changes  in 
biopsy  of  synovial  membrane  or 
subicutaneous  nodule  (obtained  independent 
of  Social  Security  disabihty  evaluation). 

1 .03  Arthritis  of  a  major  weight-bearing 
joint  (due  to  any  cause): 

With  history  of  persistent  joint  pain  and 
stiffness  with  signs  of  marked  limitation  of 
motion  or  abnormal  motion  of  the  affected 
joint  on  current  physical  examination.  With: 

A.  Gross  anatomical  deformity  of  hip  or 
knee  (e.g,  subluxation,  contracture,  bony  or 
fibrous  ankylosis,  instability)  supported  by  X- 
ray  evidence  of  either  significant  joint  space 
narrowing  or  significant  bony  destruction  and 
markedly  limiting  abiUty  to  walk  and  stand; 
or 

B.  Reconstructive  surgery  or  surgical 
arthrodesis  of  a  major  weight-bearing  joint 
and  return  to  full  weight-bearing  status  did 
not  occur,  or  is  not  expected  to  occur,  within 
12  months  of  onset 

1.04  Arthritis  of  one  major  joint  in  each  of 
the  upper  extremities  (due  to  any  cause): 

With  history  of  persistent  joint  pain  luid 
stiffiiess,  signs  of  marked  limitation  of  motion 
of  the  affected  joints  on  current  physical 
examination,  and  X-ray  evidence  of  either 
significant  joint  space  narrowing  or 
significant  bony  destruction.  With: 

A.  Abduction  and  forward  flexion 
(elevation)  of  both  arms  at  the  shoulders. . 
including  scapular  motion,  restricted  to  less 
than  90  degrees;  or 

B.  Gross  anatomical  deformity  (e.g., 
subluxation,  contracture,  bony  or  fibrous 
ankylosis,  instability,  ulnar  deviation)  and 
enlargement  or  effusion  of  the  affected  joints. 

1.05  Disorders  of  the  spine: 

A.  Arthritis  manifested  by  ankylosis  or 
fixation  of  the  cervical  or  dorsolumbar  spine 
at  30*  or  more  of  flexion  measured  from  the 
neutral  postion,  with  X-ray  evidence  of: 

1.  Calcification  of  the  anterior  and  lateral 
ligaments;  or 


2.  Bilateral  ankylosis  of  the  sacroiliac  joints 
with  abnormal  apophyseal  articulations:  or 

E  Osteoporosis,  generalized  (established 
by  X-ray)  manifested  by  pain  and  limitation 
of  back  motion  and  paravertebral  muscle 
spasm  with  X-ray  evidence  of  either 

1.  Compression  fivcture  of  a  vertebral  body 
with  loss  of  at  least  50  percent  of  the 
estimated  height  of  the  vertebral  body  prior 
to  the  compression  fracture,  with  no 
intervening  direct  traumatic  episode;  or 

2.  Multiple  fi^ctures  of  vertebrae  with  no 
intervening  direct  traumatic  episode,  or 

C  Other  vertebrogenic  disorders  (e.g., 
herniated  nucleus  puplosus,  spinal  stenosis) 
with  the  following  persisting  for  at  least  3 
mondis  despite  prescribed  therapy  and 
expected  to  last  12  mcmths.  With  both  1  and 
2: 

1.  Pain,  muscle  spasm,  and  significant 
limitation  of  motion  in  the  spine;  and 

2.  Appropriate  radicular  distribution  of 
significant  motor  loss  with  muscle  weakness 
and  sensory  and  reflex  loss. 

1.08  Osteomyelitis  or  septic  arthritis  . 
(established  by  X-ray): 

A  Located  in  the  pelvis,  vertebra,  femur, 
tibia,  or  a  major  joint  of  an  upper  or  lower 
extremity,  with  persistent  activity  or 
occurrence  of  at  least  two  episodes  of  acute 
activity  tvithin  a  5-month  period  prior  to 
adjudication,  manifested  by  local 
inflammatory,  and  systemic  signs  and 
laboratory  findings  (e.g.,  heat  redness, 
swelling,  leucocytosis,  or  increased 
sedimentation  rate)  and  expected  to  last  at 
least  12  months  despite  prescribed  therapy; 
or 

E  Multiple  localizations  and  systemic 
manifestatioru  as  in  A  above. 

1.09  Amputation  or  anatomical  deformity 
of(i.e.,  loss  of  major  function  due  to 
degenerative  changes  associated  with 
vascular  or  neurological  deficits,  traumatic 
loss  of  muscle  mass  or  tendons  and  X-ray 
evidence  of  bony  ankylosis  at  an  unfavorable 
angle,  joint  subluxation  or  instability): 

A  Both  hands;  or 

E  Both  feet  or 

C  One  hand  and  one  foot 

1.10  Amputation  of  one  lower  extremity 
(at  or  above  the  tarsal  region): 

A  Hemipelvectomy  or  hip  disarticulation; 
or 

B.  Amputation  at  or  above  the  tarsal  region 
due  to  peripheral  vascular  disease  or 
diabetes  mellitus:  or 

C.  Inabihty  to  use  a  prosthesis  effectively, 
without  obligatory  assistive  devices,  due  to 
one  of  the  following: 

1.  Vascular  disease:  or 

2.  Neurological  comphcations  (e.g.,  loss  of 
position  sense):  or 

3.  Stimip  too  short  or  stump  complications 
persistent  or  are  expected  to  persist  for  at 
least  12  months  from  onset  or 

4.  Disorder  of  contralateral  lower  extremity 
which  markedly  limits  ability  to  walk  and 
stand. 

1.11  Fracture  of  the  femur,  tibia,  tarsal 
bone  of  pelvis  with  solid  union  not  evident  on 
X-ray  and  not  clinically  solid,  when  such 
determination  is  feasible,  and  return  to  full 
weight-bearing  status  did  not  occur  or  is  not 
expected  to  occur  within  12  months  of  onset 
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142  Jtwrtw—  eftm  Hfftr  iTiniMr  with 


wtor«lk>aafhacttaiid>—oll]b>wt>iiii<y 
«nd  mch  ftirHnn  wn»  got  mlof  >d  at 
axpactad  lo  ba  raataiad  wMhin  UoMiatiia 
•ftaronaat 

14S   SofittMmmU^fudetafamuppBtor 
low^reKtnaitrmgMa^*  aaiiM  ca  ataiad 
•wgical  pmoaama  with&i  12  aentba  afi« 
ooaat  br  aahraf*  and/or  lattofaUaa  of  aajor 
functtai  of  Iha  axtrmily.  and  mcb  nujor 
functkm  was  not  laatorad  or  axpaetad  to  ba 
fattorad  wttUn  t2  amitlM  iftat  oiuat. 

2i» 

A. 

1.  Ob— ■  tfimpmirmmit  DtooaiM  crfai|Bry 
of  tha  ayoa  may  ptoduca  loas  of  cantnl  or 
periplMal  vWm.  Laaa  af  anrtral  vMoa 
nauhs  ta  kMMMr  t»  dMopdrfl  drtaU  airf 
prevanli  nadk^  aad  laa  walk.  LoM  tf 

pwlphwai  iM nil  h  thaahilHyaf  a« 

individaal  to  moaa  akaal  feaair.  Iba  axinl  af 
liiipi<rMa«aii<iMifcoMMbadi«iilnadby 
vlaual  taatlns. 

vimal  aoaH*  Mv  ha 

diatant  aad/ar  war  vWm.  Hoaiawai;  for  an 
taidMdaal  la  aaal  tha  laval  of  MVMity 
deMxihad  is  W  and  SjBC  ootp  Hm  imdBiiv 
cantral  visual  aoui^  fwdManaa  of  tba  battar 
aya  with  bait  OMMGiM  baaad  on  tha  tealn 
test  chart  ■aararaaHat  may  ba  hmA. 
ConoctioD  ohtaiaad  Iqr  apMial  visual  aUi 
(e.^  contact  laniai)  wttl  ba  —nr^ittrH  if  tha 
inOvidual  has  tha  ability  to  waar  such  aids. 
S.  FMdof  vMon.  impalnnant  of  peripheral 
vision  nay  lasaU  if  thasa  ia  cootnctiaD  af  the 
visual  fields.  Tha  ooatractioa  may  ba  either 
symmetrkal  or  inapilat.  Tba  axtaot  of  tha 
temainiag  peripheral  visual  flald  adU  ba 
determiaea  by  usual  perimetric  '"•♦'^t  at  a 
distance  of  330  mm.  aoder  illumination  of  not 
leae  thaa7-4bot  candles.  For  tha  phakic  eye 
(the  eye  with  a  iena^  a  3  mm.  white  disc 
target  wll  ba  used,  and  Cor  the  aphakic  eye 
(the  eye  wtthoot  the  lens),  a  8  oun.  n^ta  dbc 
target  will  be  used.  In  neither  butanes  should 
oorrectiva  spectacle  lenses  be  worn  during 

the  examination  bat  if  they  have  bean  used 
mis  CmI  nnat  ba  stated. 

Measurements  obtained  on  comparable 
pensMtne  devnea  may  be  used;  tliis  does  not 
include  the  use  of  tangent  screen 

using  the  Gelihaaiai  perimeter,  the  object  siaa 
designatioa  m  and  the  UlumiBetlon 
deeiyiaMaa  4  ihoiild  ba  ased  Ibr  the  phaUe 
eye.  aMi  tha  oHeel  slsa  deslgnattoa  IV  and 
illumination  designation  44ar  the  epheklc 
eye. 

FWd  maasaiaaasals  mast  ba  aeconpanied 
by  notated  field  charts,  a  desaiipttoa  of  tha 
type  and  ste  of  the  tamst  and  dM  twi 
dislsnaa.  Taagsat  saseea  vieual  fields  ate  ao( 
acceptable  as  a  ■sasaasBBSitf  of  peripheral 


Wheniha  leas  li  psadominaody  to  dM 
lower  visual  fields,  e  system  such  as  the 
wei^lad  grid  wala  iar  perimetric  fieMs 

Sooriai  Visual  Fiaidsb  &  Mrimatar.  ita^JMs 
o/CfakhoJhMdin;  IBBMO.  IMN  Msr  ba  nad 
fill  itiflrti^-hithm  Ihi  TlsBsliild  Isis 
I  la  thai  daearibad  la  Tkhb  X 


4.  Mwds/haotfaK  Hra^ia  of  tha  third 
cranial  aerva  pradaolag  ptsalsk  pasalyalB  of 

of  dm  papl  Hnr  aaaaa  sipdfleaal  visoal 
liiiliihiai  Vflisnilllhimaitli  iflhii  i)i 
aia  panlpBid  loshMllag  tha  his  and  dhary 

phlhihnniiiigli).  tha  rnadWIsn  Is 
ra  — aas  JBipaliswiir  piiwlitort  M  is 
bilatiaaLAIadii«afi 
bMadpsbaHllpaalBV 
must  be  supported  by  a  report  of  an  actual 
measurameaC  af  ocular  motility. 

5.  Vuual  efficiutcy.  Loss  of  visaal 
etfidney  map  ha  oaaaad  bgr  diseaea  or  hi|ury 
resulting  in  a  rsdaetlaa  of  osatoal  vlsoal 
acuity  or  visaal  fidd.  The  visael  afWcisacy  of 
aaa  ay*  la  tha  pradact  of  tha  pereealaga  of 
central  visaal  aflkiaBoy  aad  tha  asreaalage 
of  visad^ridattdaaey.  (8sa  Thblsa  Na.  1 

«.  Jipaeftf  sritaatfeaa  AphaUa  fepsaseats  a 
visuriliiiii  iphiaddmaatadwlsasaf 
csateal  alsasl  acuity.  The  taim  Bwaocular 
aphakia  vHNdd  app^  ta  aa  iadMdual  who 
has  had  the  laaa  semovad  ftam  ana  eya,  aad 
wfae  attfl  sslaiM  tha  leas  in  hto  odHT  eye.  or 
to  an  individual  who  has  only  oae  ey«  whlck 
is  apkaUcThs  tsna  biaacalar  aphakia  would 
apply  to  an  individual  who  has  had  both 
lenses  removed.  la  cases  of  blaocalar 
sphakia,  Iha  aeaHal  sffideacr  of  the  better 
eye  wtB  ba  aecaplad  aa  78  pereeal  of  its 
value.  In  casea  afawaocular  aphakia,  where 
tha  batlar  aya  la  aphakfc.  Iha  eaatral  visaal 
effidsBcy  wiB  be  accepted  aa  80  percent  of 
tha  vafam:  (B  SB  kidivldual  has  btaocular 
aphakia,  and  the  central  visaal  acaity  in  tiie 
poorer  eye  caa  be  coitacted  en^  to  io/an  or 
iessk  Iha  oaatoal  visaal  effdeocy  of  tha  batter 
eya  adM  ha  aeoeptad  aa  80  percent  of  its 
vafamj 

Oadar  synptBaw  of  systsadc  dtseass  may 
or  amgr  aot  paadaoa  a  disabhag  visaal 
impalfiiat  Thaee  meaifestettfini  shoaW  be 
eaahiatad  ea  part  of  the  aadsrlyiag  dsaase 
aatily  bgr  rsimeaoe  te  dw  particular  body 
syatsmiavohad 

7.  Statutory  blindneu.  The  term  "statutory 
bUndneesT  rsiBBS  ta  Iha  dagrsa  af  vteual 
impaifamat  «ych  deflnee  dw  term 
"bladasssr  la  the  Sedal  Sacofty  Act  Boil 

2JS  oad  US  A  and  B  deaata  itatotaiy 
blindnees. 

BL  Okifaiyi^odDgty 

1.  flmrtag  JuifuiimmHt  Hearing  abflity 
should  ba  avdaatad  to  Istms  of  dM  person's 
ahiMy  to  heer  oad  disdaguish  speech. 

Loea  of  heartag  oaa  ba  qaaatitatlvely 
detsimtoed  by  en  eudiometer  which  meete 
the  standards  of  die  Amerieen  Nattaael 
Standards  lastduta  (ANSI)  for  air  aad  boaa 
conducted  admall  (La,,  ANSI  S  84>108B  aad 
ANSI  8  aLl»-48n,  or  saheeqaeol  eonpareUe 
revleisas)  aad  performing  all  hearing 
measuremento  to  an  enviroameat  which 
meeto  tha  AMH  etaadard  for  nMDdnri 
permlssdde  backgrauad  seoad  (ANSI  8  8.1- 
1977V 


Heartag  tests  should  be  preceded  by  en 
otoieiyagologic  enamfaatloH  and  should  be 
performed  by  or  under  the  supervision  of  an 
otutaijiigoluiilst  or  aodtologist  quaUfled  to 
perf otm  sack  tests. 

In  order  to  estahhsh  an  independent 
msdical  fudgpient  aa  to  the  level  of 
impairment  to  a  rlaimant  aOegiag  deahiess. 
ths  foUowlag  exeminalinns  sbeidd  be 
reportad  Otolaryagelagic  examiaattoa.  para 
tone  eir  and  bone  siidlnmstry.  speech 
reesptiOB  thsashald  (SBT).  md  ipsach 
diacrimiaadoa  Iastia8  A  copy  of  r^nrtoof 
mmtieal  aRaadaatlaa  aad  aadlologic 
evaluaboaa  mast  he  sahmiltad 

Cases  efsMsgsfl-deefmutiaai-  shoaM  ba 
docuBHatad  by  a  hearing  avelaatfoii.  Records 
oMatoed  aoai  a  speeca  end  heaitog 
rehabiUtadoB  eeater  or  a  spedai  sdiod  for 
the  deaf  may  be  eeceptaMe,  but  if  these 
reports  are  not  aveilaUe,  or  are  foaad  to  be 
inadequate,  a  current  bearing  evaluation 
should  be  submitted  as  outlined  to  tha 
precedtog  para^aph. 

Z.  Vertigo  ataociatad  with  disturbaacea  of 
lat^rrinth^m-veatHtukufuactioa.  including 
Misoiiaiv's  fiBaoase.  Tbaae  disturbances  of 
balaaoo  are  characterized  1^  aa  haUadaation 
of  motion  or  toes  of  posidoa  sense  and  a 
sensation  of  dizztoasa  which  may  be  ooitstaol 
or  may  occur  to  paroxysmal  attacks.  Nausea, 
vomiting,  ataxia,  end  lacepnrilatton  are 
frequently  ebasrwad.  parllndmlj  during  the 
acute  attack,  it  to  hapartant  to  difisrentiato 
the  rapert  of  rotary  vartisB  bam  that  of 
"dizztnese"  which  to  described  as 

,  oeanisioB.  or 


determined  ustoga  staadardtaed  anaeure  of 
speech  dlecriarinedaaahdlty  to  quiet  at  a  tset 

\  to  ftMortui 
I  aMlity.  Tha  speech 
ftiirrlmlaaHaa  msaeaie  (test)  used,  sad  die 
level  at  whtoh  tsadiV  waa  deaa,  aaiBl  be 
reported. 


syncope. 

hlsniere'a  diseass  to  eharacteriaed  hf 
peroicysmal  attache  of  vertigo,  ttsuitus,  end 
fluctuatiiig  haariwg  kiee.  Remissions  are 
anpradfetabto  and  Irreginari  l)ut  may  be 
longlasdng;  hence,  the  severity  of  impairment 
is  i)est  determtoed  eltor  protonged 
observation  and  serial  reexemtostlons. 

The  diagnosto  of  a  vestibular  disorder 
requires  a  oomprefaenshw  neuro- 
otolaryngologic  examinattoa  with  a  detailed 
description  ^  the  vertigiiuws  episodes, 
indudlng  notatioB  of  fiaquency.  severity,  and 
dunttoo  of  (ha  attacks.  Pure  lone  and  speech 
audiometry  with  the  afynqtriato  special 
examtoatians.  such  as  Bdusy  audiometry, 
are  naceeseiy.  Veetibular  functtoas  to 
assessed  by  positional  and  calorte  tasting, 
preferably  by  electronystagmography.  Whan 
polytograma.  contrast  radiography,  or  odwr 
spedai  tseto  have  been  perfooaed.  copies  of 
the  lapocto  of  these  taato  shaald  be  obtatoed 
to  addidoe  to  reporto  of  skuU  aad  tea^Kml 
bone  X-rays. 

3.ftyiia«rigasafyeach.Ch>ssactoiB»or 
larynegecleaqr  er  ctoattlriel  ha  jugsel 
stsaoetodae  to  tohny  ac  tolecttoa  reeahe  to 
toaa  af  votoa  pnMfaKttoa  by  normal  BMsas.  to 
eveto  sting  sigsntr  toss  of  spssch  (sea  UBKI^ 

indudse  fce  use  of  awchanical  or  ehttronlc 
devloee.  hapelraMat  of  speech  due  to 
nearalogic  disoidsis  shoidd  be  evaluatBd  ' 
under  11X0-11.18. 

Sonsoo  Slid  8|)66CB 
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2.02  Impairment  of  central  visual  acuity. 
Remaining  vision  to  the  better  eye  after  best 
correction  is  20/200  or  less. 

2.03  Contraction  of  peripheral  visual 
fields  in  the  better  eye. 

A.  To.10*  or  less  from  the  potot  of  fixation: 
or 

B.  So  the  widest  diameter  subtends  an 
angle  no  greater  than  20*:  or 

C  To  20  percent  or  less  visual  field 
effldency. 

204    Loss  of  visual  efficiency.  Visual 
efficiency  of  better  eye  after  best  correction 
20  percent  or  less.  (The  percent  of  remaining 
visual  effldency  >  the  product  of  the  percent 


of  remaining  central  visual  efficiency  and  die 
percent  of  remaining  visual  field  effidency.) 

2.05    Complete  hopionymous  hemianopsia 
(with.or  without  macular  sparing).  Evaluate 
under  2.0<. 

200    Total  bilateral  i^hthalmoplegia. 

ZSff    Disturbance  of  labyrinthine- 
vestibular  function  (including  Meniere's 
disease),  diaracterized  by  a  history  of 
frequent  attacks  of  balance  disturbsnoe, 
tinnitos.  aqd  progressive  loss  of  hearing. 
With  both  A  and  E- 

A  Disturbed  function  of  vestibular 
labyrinth  demonstrated  by  caloric  or  other 
vestibular  tests;  and 

B.  Hearing  loss  established  by  audiometry. 


208   Hearing  impairments  (hearing  not 
restorable  by  a  hearing  aid)  manifested  by: 

A  Average  heating  threiiiold  sendtivity 
for  air  conduction  of  90  dedbels  or  greater 
and  for  bone  conduction  to  corresponding 
maximal  levels,  to  the  better  ear,  determtoed 
by  the  simple  average  of  hearing  threshold 
levels  at  SOa  1000  and  2000  hz.  (see  200B1): 
or 

E  Speech  discrimination  scores  of  40 
percent  or  less  to  the  better  ear 

2X9    Organic  loss  of  speech  due  to  any 
cause  with  inability  to  produce  by  any  means 
speech  which  can  be  heard  understood  and 
sustatoed. 


Tabi^  No.  1— Percentage  of  Central  Visuai.  EmaENCv  Corresponding  to  Central  Visual  Acuity  Notations  for 

Distance  in  the  Phakic  and  Aphakic  Eye  (Better  Eye) 


SfMll6n 

Penenl  central  vtoiel  efficiency 

Englah 

Metric 

Phakic' 

Aphakic  monocular* 

AphaMcbinoculsr* 

20/16 

8/8 

100 

80 

78 

20/20 

8/8 

100 

SO 

?8 

20/2S 

8/7.8 

96 

47 

71 

20/32 

8/10 

SO 

46 

«7 

20/40 

8/12 

86 

42 

84 

20/50 

8/18 

78 

87 

88 

20/64 

8/20 

86 

82 

48 

20/80 

8/24 

80 

80 

46 

20/100 

8/30 

80 

28 

87 

20/125 

6/38 

40 

20 

30 

20/100 

6/48 
6/60 

30 
20 

22 

20/200 

Cohimn  snd  Use. 

>  Phakk:.— 1.  A  lens  to  present  In  txylh  eyes.  2  A  lens  is  present  In  the  t>etlar  eye  and  sbaent  in  the 
is  enuetselsd.  f-  >  •" 

*  Monoculer.— 1.  A  lens  in  stMent  In  the  twtler  eye  and  present  in  the  poorer  eye.  2  The  lenses  are 
w  eye  after  best  eonaciton  m  20/200  or  lees.  3.  A  Isns  is  ataent  Irom  one  eye  and  tha  other  eye  is 
'  Binoculsr.— 1.  The  leneee  are  sbaeni  Irom  tx>lh  eyee  end  the  central  «isusl  aouily  in  the 


eye.  3.  A 
in  lx>lh 


to  present  In  orw  eyi 
howsvsr,  tfa  csnaal 


acuifyintw 
Nwn  20/20a 


LEFT  CYC  (05.) 


tl8> 

RIGHT  EYE  (OJ).) 


Table  No.  2-Chait  of  ViMMl  FMd  SiMN»;i«  Bxtaa  of  Nonaal  FWd  sad  MMhod  af 

VisMalFisUEfBdMcy 


1.  Diagram  of  right  eye  illustrates  extent  of 
normal  visual  field  as  tested  on  standard 
perimeter  at  3/330  (3  mm.  wliite  disc  st  a 
distance  of  330  nun.)  under  7  foot-candles 
illumination.  The  sum  of  the  eight  prindpal 
meridians  of  this  field  total  500*. 

Z.  The  percent  of  visual  field  effidency  to 
obtatoed  by  adding  the  number  of  degrees  of 
^.        the  ei^t  prtodpal  meridians  of  the 

contracted  field  and  dividing  by  SOa  Diagram 
of  left  eye  iUustrates  visual  field  contraded 
to  30*  m  the  temporal  and  down  and  out 
meridians  and  to  2(r  to  the  remaining  six 
meridians.  The  percent  of  visual  field 
effidency  of  this  field  is:  6x20+2x30 
= 180 -r  500 =0.36  or  36  percent  remaining 
visual  field  efficiency,  or  64  percent  loss. 

3.00    Respiratory  System 

A  Introduction:  Inqiairmento  caused  by  the 
chronic  disorder  of  the  respiratory  system 
generally  result  from  irreversible  loss  of 
pulmonary  functional  capacity  (ventilatory 
impairment  gas  exchange  impainnent  or  a. 
combination  of  both).  The  most  common 
symptom  attributable  to  these  disorders  is 
dyspnea  on  exertion.  Cough,  wheezing, 
sputum  production,  hemoptysis,  and  chest 
pam  may  also  occur,  but  need  not  be  present 
However,  since  these  symptoms  are  common 
to  many  other  diseases,  evaluation  of 
impairmenta  of  the  respiratory  system 
requires  a  htotoiy.  physical  examinaticm.  and 
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cheat 
diagpiMit 


LtotsUbliahtha 
(•  ctnoBic  napintary  diaordwr. 
r  fiinctiaB  teaflng  ia  raqaind  to 
provkia  a^aaia  far  aaaaaaing  tha  impairaMnt. 
once  dw  dUfDoaii  ia  eatabUihadtiy 
appNpriata  tinntf<ai  Biiuiii||a. 

Anarafioii  of  vatitwatuty  ntnction  ntay  do 
duopriBMidy  lo  dwoiric  obotniethro 
pukMHMiy  diaaoao  (aiphyao— .  dMonic 
bronchitia.  chronic  aathmatic  bronchitis)  or 
restricllve  diwrian  wilii  prinary  loaa  of  bng 
volume  (pulmoaaay  waacliBa  tkoraeoplaaty. 
AealCBgidalntiiiity  — aaaatn 
hyphoaralinatak  or  infiitrattvo  iBiaraMial 
dlaoedara  tdiffaae  fibmaia).  Impaiimaitt  of  gaa 
exchange  without  significant  airway 
obstructioa  may  be  produced  by  interstitial 
disorders  (diffiiae  fibrosis].  Primary  disease 
of  pufanonary  drcnIaMon  may  produce 
pulmonary  vascular  hypertension  and, 
eventually,  heart  failiue.  Wh&tavet  tha 
mechanism,  any  chronic  prognaaive 
pulmonary  disorder  may  result  In  cor 
pulmonde  or  beait  failure.  Chronic  infection 
caused,  moat  frequently  by  mycobacterial  or 
mycotic  organiame,  may  prodvee  extensive 
hng  destruction  resulting  in  mariced  loss  of 
pulmonary  functional  capacity.  Some 
tfaorders  such  as  bronchiectasis  and  asthma 
■ay  be  characterized  by  acute,  intermittent 
illnesses  of  such  frequency  and  intensity  that 
rivy  produce  a  marked  impaiiaent  apart 
from  intercurrent  functional  loaa,  which  may 
be  mild. 

Moat  chronic  pulmonary  disorders  may  be 
adequately  evaluated  on  the  basis  of  history, 
phy^cal  examination,  chest  roentgenogram, 
■od  vaatiUlefy  faactlso  teata.  Direct 
aaaessment  of  gaa  exchange  by  exercise 
artatial  Mood  gaa  aetenBtnation  or  dnffusing 
capacity  ia  rei^irad  only  in  specific  relatively 
rare  circimistances,  depending  on  the  clinical 
features  and  specific  diagnosis. 

E  Aiftoboeierial  aad  mycotic  infectiom  of 
thelvamwHJbe»inJmHedaa\hebaai»ot1ka 
resulting  iipaimaat  !•  yekwmary  fuoctiea. 
Evidaaoa  of  iaIactkMia  or  active 
mycobadarial  or  laycotic  iofaction,  each  ae 
positive  cultures^  increaaiag  leaiena,  or 
cavitatiaa.  ia  noC  bf  ItaeIC  a  baaia  for 
determioiag  that  Iha  iadMdual  has  a  savete 
impairment  wfakh  ia  aatpected  to  laat  12 
moothak  HMnevar.  if  thMe  facton  are 
abaotmaily  peraia*a«t  ih^y  should  not  ba 
ignored.  For  exampla.  ia  duaa  aauaual  eaaea 
where  there  ia  avidauoe  of  fetaistant 
pulmonary  iirfactlaa  caiiaad  by  Byeobadarlal 
or  mycotic  osgaaiaoH  far  a  period  doeely 
approaching  12  cooaacuttve  mootha.  the 
clinical  fiai^ngs.  onwspHratinna.  treatment 
considerationa,  and  prognosis  must  be 
carefully  aaaeaaed  to  defendiM  wlwlhei. 
deapita  Iha  abeaBoa  of  iBBaioMBt  of 
pulmooary  faacllaB.  tha  faidividual  haa  a 
eevere  Impalimaal  that  caa  ba  aatpactad  to 
last  far  12  conaacMtiva  mootha. 

C  Whou  a  ngpitatory  iapaimeat  is 
espisocfic  ia  oateMb  M  may  occur  fa 
complicationa  of  broachiattaaia  and 
asthmatic  hmnchitia.  dia  froquaocy  of  aavace 
episodaa  daapito  pcoacribod  tzaataant  ia  tha 
critarionfdrdetarHiiniBgthalaveiof 

asthma  should  iaduda  O*  hospital  or 

of  trealnani.  cBnlcal  findiaga  oa 


nraaentshfwi  what  txeataient  waa given  and 
bririial  padod  of  tiBM^  aad  tka  dlnical 
raapooae.  Severe  attacks  of  apiaodic  asthma, 
as  liatad  ia  aactioa  SiSB.  are  dafiaad  aa 

Eroloi^ged  episodes  lasting  at  least  several 
ours,  roquiriag  iataaaive  tieataisat  such  aa 
intravenous  drag  adoiaistratiaa  or  inhalation 
therapy  in  a  hoapital  or  emergency  room. 

D.  Docuateatatioi*  of  ventilatory  fumctioa 
tests.  The  raaulta  of  veirtilalory  faoctiea 
studiea  for  avaluatioo  uadar  tablea  I  aad  B 
should  be  expressed  in  liter*  or  liters  par 
minute  (BTP^.  The  reported  one  saoaod 
forcad  expiratory  vofamo  (FEVi)  should 
represent  the  largest  of  at  laaat  three 
attaaspta.  Oaa  satisfartory  maximum 
voluntary  ventilation  (MVV)  is  suffidenL  The 
MW  should  represent  the  observed  value 
and  should  not  be  calculated  frtmt  FEVi. 
llMee  sludfas  shoeM  be  repeated  after 

mAmtlKimtrmHmn  nt  m  n«Kiill«a<l  hrrtnrhn/<ilat«r 

unlaao  the  prebronchodilator  values  are  80 
percent  or  more  of  predicted  normal  values  or 
the  use  of  bronchodilatot*  is  contraindicated. 
The  values  in  tables  I  and  D  assume  that  the 
ventilatory  fanction  studies  were  not 
performed  to  the  presence  of  wheezing  or 
other  avidance  of  bronchospasm  or.  if  these 
were  presaat  at  the  time  of  the  examination, 
that  the  studies  were  repeated  after 
administration  of  a  bronchodilator. 
Ventdatofjr  function  studies  performed  ia  iie 
presence  of  bronchospasm,  without  use  of 
bronchodilators.  cannot  be  found  to  meet  the 
requisite  level  of  severity  in  tables  I  and  IL 

Tlie  appropriately  labeled  spirometric 
tracing,  showing  distance  per  second  on  the 
absfisaa  aad  the  distaMO  par  liter  oa  the 
ordinate,  must  be  incorporated  in  the  file.  The 
manafacturer  and  model  number  of  the 
device  used  to  measure  and  record  the 
ventilatory  function  should  be  stated.  If  the 
spirogram  was  generated  other  than  by  direct 
pen  linkage  to  a  mechanical  displacement- 
type  spirometer,  the  spirometric  tracing  must 
show  the  calibration  of  volume  units  tlmiugh 
mechanical  means  such  as  weald  be  obtained 
using  a  giant  syringe.  The  FEVi  must  be 
recorded  at  a  speed  of  at  least  20  mm.  per 
second  Calculation  of  the  FEVi  from  a  flow 
volume  loop  is  not  acceptafalo.  Hm  ncordiag 
device  must  provide  a  volume  aatcursioaa  of 
at  least  10  sua.  per  Uter.  The  MW  shauid  be 
repreaented  by  the  tidal  axcutaiont  meaaurad 
over  a  K»-  to  IS^eoend  latanraL  Tracfags 
showing  only  comalaiva  vahoM  foe  the 
MW  an  not  aBcoptaUa.  Ike  MDtifalarjr 
fiacion  tables  are  based  oa  ■saanwiment  of 
the  height  of  the  individual  wiAout  shoes. 
Studies  skoold  not  he  performed  durlag  or 
soan  after  an  acute  raapiratoay  iUness.  A 
statnaont  shodd  bo  made  as  to  tha 
fadivi(faal's  abitty  to  aaderstaad  the 
directioas  and  cooperate  in  performiag  the 
test 

E.  DoctoooaMiaa  ofdmamic  iapairment  of 
gaa  exchange— Arttrial  blood  gaaea  and 
exercim  te$t$. 

1.  Introduction:  Exercise  tests  with 
measurement  of  arterial  blood  gaaea  at  rest 
and  during  exerdse  riiould  be  purchased 
when  not  available  as  evidence  of  record  in 
cases  in  which  there  is  documentation  of 

CBPOHI*  pMHiSBI^y  fllWflVBs  DVY  Vlv  9KM  VH^ 

evidence,  including  properly  performed 
ventilatory  function  tests.  Is  not  adequate  to 


evaluate  the  level  of  the  impairment.  Befare 
purcbasiag  arterial  blood  gas  tasta.  medical 
history,  physical  examlnatioo.  report  of  chest 
roentgenogram,  ventilatoiy  fimction  testa, 
electrocardiographic  tracing,  and  hematocrit 
must  be  obtained  and  should  be  evaluated  by 
a  physician  competent  in  pulmonary 
medicine.  Arterial  blood  gas  tests  should  not 
be  purchased  where  full  development  short  of 
such  purchase  reveals  that  the  impairment 
meets  or  equals  any  other  listing  or  when  the 
claim  can  be  adjudicated  on  some  other 
basis.  Capifiary  Mood  analysis  for  POi  or 
PCOi  is  BOl  acceptable.  Analysis  of  arterial 
blood  gaees  obtained  after  exerdse  is 
slopped  is  not  acceptable. 

Generally  individuals  with  an  FEVi  greater 
than  2.S  hters  or  an  MW  greater  than  100 
liters  per  minute  would  not  be  considered  for 
blood  gas  studies  unless  diffuse  interstitial 
pulmonary  fibrosis  was  noted  on  chest  X-ray 
Qg  ArmimitnttiA  by  tissuo  diagnosis.  Tha 
exerdse  test  fadUty  should  be  provided  with 
the  chnical  reports,  report  of  chest 
roentgenogram,  and  spirometry  results 
obtained  by  the  DDS.  The  testing  facility 
should  determine  whether  exerdse  testing  is 
clinically  contraindicaled.  If  an  exercise  test 
is  clinically  contraindicated.  the  reason  for 
exclusion  from  the  test  should  be  stated  in 
the  report  of  the  exerdse  test  facility. 

2.  Methodology.  Individuals  considered  for 
exerdse  testing  first  shoald  have  resting 
PaOt.  PaCOi.  and  pH  determinations  by  the 
testing  facility.  The  samples  should  be 
obtained  to  the  sitting  or  standing  position. 
The  individual  should  be  exerdsed  under 
steady  state  conditions,  preferably  oa  a 
traadmiil  for  a  period  of  6  minutes  at  a  speed 
and  ^ade  providing  a  worUoed  of 
approximately  17  ml.  Oi/kg./min.  If  a  bicycle 
ergometer  is  used,  an  exercise  equivalent  of 
450  kgm./min.,  or  75  watts,  should  be  used. 
At  the  option  of  the  facility,  a  warm-up 
period  of  treadmill  walking  may  be 
performed  to  acquaint  the  applicant  with  the 
procedure.  If.  during  the  warm-up  period,  the 
individual  cannot  exercise  at  the  designated 
level  a  lower  speed  and/or  grade  may  be 
seioded  fa  keapiag  with  the  exerdse 
capadty  aetimata.  Tha  individual  shoald  be 
moaitoeed  by  electrocardhigram  throughout 
the  exerdse  aad  represeatative  strips  taken 
ta  provide  heart  rat*  fa  each  minute  of 
exascise.  DuriagthoSth  or  6lfa  minate  of 
OKOKia*.  on  ortorfal  Wood  ffM  sample  ihoiila 
be  drawn  and  analysed  for  FOi.PaDi,  and 
pH.  If  the  fadUty  has  tha  capabflity.  aad  at 
the  optica  of  the  DDS  aad  the  facility,  minute 
veatiladoa  fBTK)  and  oxygen  consumption 
perminate  (STTO)  and  COi  preductioD 
(9TP0)  shoald  be  laaasured  during  the  5th  or 
6th  minute  of  exercise.  If  the  individual  fails 
ta  complete  8  asiButa*  of  exerdae,  the  facility 
should  cnmssant  oa  the  roaaon. 

The  report  should  contain  representative 
strips  of  electrocatdfagrams  taken  during  the 
exerdse,  hematocrit  resting  and  exercise 
arterial  blood  gaa  vahiai  speed  and  grade  of 
the  treadmill  or  bicyde  ergometer  exerdse 
level  in-watts  or  kgm./min„  and  duration  of 
exerdse.  The  altitude  of  the  test  site, 
oaroBMtric  pfeeeafe^  aad  normal  range  of 
Meed  gas  values  for  that  facility  ahould  also 
be  reported. 
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3.  Byatuotion.  Three  tabiee  an  provided  te 
Listing  SJBCl  for  evafaatiaa  of  arterial  blood 
gas  detemlnatians  at  rest  and  dortag 
exerdse.  The  Mood  gas  leveb  fa  Listing 
S.02C1.  TaUe  Hl-A.  are  applicable  at  test 
sites  dtnated  at  leas  than  34100  feet  above  sea 
level  The  blood  gas  levela  fa  Listing  9JttCl, 
Table  Ui-B,  are  appUcable  at  test  sites 
situated  at  3,000  through  6,000  feet  above  sea 
level  The  blood  gas  levels  ta  Listing  SXOCl, 
Table  III-C  are  appUcable  for  test  sites  over 
6,000  feet  above  sea  level  Tables  m-B  and  C, 
take  into  account  the  lower  blood  PaOi 
normally  found  in  individuals  tested  at  the 
higher  altitude.  When  the  barometric 
pressure  is  unnsnaliy  high  for  the  altitade  at 
the  time  of  testing,  consideratioo  should  be 
given  to  those  cases  ta  whidi  the  PaOi  falla 
slightly  above  the  requirements  of  Table  ID- 
A,  m-B,  or  m-C  whichever  is  appn^ate  for 
the  altitude  at  which  testing  was  performed. 

3.01  Category  of  Impairments,  Respiratory 

3.02  Chrmic  Pulmonary  Insufficiency. 
With: 

A.  Chronic  obstructive  pofanonaiy  disease 
(due  to  any  cause).  With:  Both  FEVi  and 
MW  equal  to  or  leaa  than  values  qiodfied  ta 
Tabfa  I  cnresponding  to  the  porsoo's  height 
without  shoes. 

Table  I 


FEV.andMW 

IMohl  wHtwut  shosa 
Onctm) 

Equiritoor 

lesatnwta, 

BTPS) 

(MBQ 

equal  to  or 

laaaltian 

(L/n*i, 

BTPS) 

60  or  less 

Ai-aa 

1.0 
1.1 
1.2 
1J 
1,4 
1.6 
1j6 

40 
44 

HAJI^ 

48 

MUit7 

62 

MI-IM 

66 

70.71 

60 

72  Of  nwfe 

64 

B.  Chrtmic  restrictive  rentilatory  disorders. 
With:  Total  vital  capacity  equal  to  or  I«m 
than  values  spedfiod  fa  Tabfa  D 
corresponding  to  the  person's  hei^t  without 
shoes,  fa  severe  kyphoscoUosis,  dhe  measured 
span  between  the  fingertipa  when  the  upper 
extremities  era  abdnded  00  degrees  shoald 
be  subatitnted  for  heiq^t 

Table  n 


HeIgM 

«MMMI 

shoee 

•wheel 

VC  equal 
toorlaaa 

•S!Lfr 
BTPS) 

fOor  tsta 

12 

A1UM 

14 

SSSH 

14 

Muitr 

1.5 

AA-m 

1.6 

«»-« 

1.7 

78-Offnofo ,    , 

^M 

G>  GhltMuC  iUipSUnMnt  Off  ^M  CXwUUI^ 

loae  to  any  caoae).  WidK 


1.  Bteedy-etate  exercfae  blood  gaaea 
demonstrating  vahaa  of  PaOk  and 
simuhaneoosly  determtaed  PaCOk,  measnred 
at  a  worldoad  of  approximately  17  ml.  Oi/ 
kg./min.  or  less  of  exerdse,  equal  to  or  less 
than  the  vahies  spedfiod  ta  TaUe  m-A  or 
III-BorIIl-4:, 

Table  ni— A 


[Apptcaueoilei 

It  sNss  Isaa  tian,  3,000  faai  Okxwe 
aaa  level] 

ArtsM  PCiOk  (mm.  Hg) 

ArtSfW 
POkand 
equal  to 
orlass 
than 
(mm.  Hgl 

nn^^f^t^Tf 

65 

ai 

64 

9.9                 

63 

33 

62 

.11 

61 

39 

60 

36 

60 

37 

56 

!»• 

57 

aO                 

66 

40or«b0x* 

55 

Table  III— B 


[Applcat>le  at  lest  sNes  3,000  through  6.000  leel 
aliove  see  level] 


Aftsflsl  HvOk  (mm.  Hq9 

ArtsM 
PCOkand 
equal  to 

orlass 

«ian 

fmm.  Hq) 

30ort>el(w 

60 

31                             

60 

32 

66 

57 

»*                                    

56 

K 

55 

!M 

64 

37 

nji      

53 

62 

M                       , 

51 

^0*S^OMT    < 

50 

Table  III— C 


[AppHcaMs  at  teat  sHsa  over  6,000 1 
leveU 


ArlaffslPOOi(mm.HB)and 

ArtaiW 

POi 
equslto 
or  lees 

then 
(mm.  Hq) 

30arbiifmv 

56 

ai                          

54 

3»                             

53 

33 

34 

52 
51 

3* 

60 

9A- 

49 

37,, 

48 

3f       

47 

30 

46 

40orahavf 

46 

or 


I 


2.  Diffasing  capacity  lor  dw  hmgs  for 
carbon  monoxide  faee  than  6  ml./mm.  Hg/ 
min.  (steatiy-state  methods)  or  less  dian  9 
ml/mm.  Hg/min.  (single  breem  method)  or 
less  dian  30  percent  of  predicted  nonnal  ( AO 
method,  actiial  values,  and  predicted  normal 
vahies  for  die  mediods  used  shoald  be 
reported.):  or 

D.  Mixed  obstructive  ventilatory  and  gas 
exchange  impairment  Evaluate  under  the 
criteria  ta  ZJOBA.  E  and  C 

zmAsthma.yiX'di: 

A  Chronic  asdunatic  bronchitis.  Evaluate 
under  the  criteria  for  chronic  obstructive 
ventilatoiy  impairment  ta  iJOZA.  at 

B.  Episodes  of  severe  attacks  (See  3J)0C), 
ta  spite  of  prescribed  treatment  occurring  at 
least  once  every  2  months  or  on  an  average  of 
at  lest  e  times  a  year,  and  prolonged 
expiration  with  wheezing  or  rfaonchi  on 
physical  examination  between  attecks. 

3i)6  Pneumoconiosis  (demonstrated  by 
roeatgenographic  evidence).  Evaluate  under 
criterfata3j02. 

iW  Brondiiectasis  (demonstrated  by 
radio-i^jague  material).  With: 

A.  ^lisodes  of  acute  brondutis  or 
pneumonfa  or  hemoptysis  (more  than  blood- 
streaked  qmtum)  occurring  at  leaat  every  2 
montha;or 

B.  Impaiiment  of  pulmonary  functian  doe  to 
extenaive  diaease  should  be  evaluated  under 
die  applicabfa  criterfa  ta  iXO. 

iM  Mycobactmal  infection  of  the  hmg, 
Impairment  of  pohnonary  functioa  dae  to 
extensive  disease  should  be  evalaated  under 
approprtete  criterfa  fa  2i)2. 

isn  Mycotic  infection  of  the  lung. 
hapaiiaient  of  pafatoaary  functioa  due  to 
axteaaive  dfaBiiee.jhoukl  be  evafaatad  onder 
the  appnqirfate  aiterfa  fa  3,02. 

8.11  Cor  pulmonale,  or  pulomoitary 
voecalar  byperteosioa.  Evaluate  nodar  dw 
criterfa  ta  4il2D. 

4Jn    Coifiovaacufar  System 

A.  Severe  cardiac  impairment  results  fron 
one  or  mora  of  three  conaequencea  of  heart 
diaeaae;  (1)  coi^eative  heart  faifare;  (2) 
ischemfa  (with  or  widtoot  nocroeis)  of  heart 
musde;  (3)  cooductioa  diatorbaaoee  and/or 
arrhythmias  resulting  ta  cardiac  syncope. 

With  diseaaes  of  arteries  end  veins,  severe 
impaiiment  may  result  from  disorden  of  tho 
vasculature  fa  die  central  nervooa  qrstam. 
eyea.  kidneys,  extremitiea.  and  odier  organs. 

Hw  criteria  far  evaluating  impaifment 
remdting  from  heart  diseases  or  diseases  of 
the  blood  vessels  are  baaed  on  symptoms, 
physical  signs  and  peitlueut  laboratory 
findings. 

B.  Coagestiva  heart  faihae  fa  cuosidarod  fa 
the  Listing  under  one  categoty  whatever  the 
etiology  (le..  arterioacleroti&  hypertenaive, 
rheumatic,  pufanonary,  congenital  or  othor 
organic  heart  diseases).  Congestive  heert 
faUnn  to  not  conddered  to  heve  been 
established  for  die  purpose  of  4J)2  nniese 
then  to  evidence  of  vascular  congestion  such 
as  hepatomegaly  or  peripheral  or  pufanonary 
edema  which  to  consistent  wridi  dndcal 
diagnoeia.  (Radiological  description  of 
vaacniar  congestioQ.  unless  supported  by 
approprtete  clinical  evidence,  should  not  be 
constnted  as  pufanonary  edema.)  The  findings 
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of  vascular  ooogMtioo  need  not  ba  present  at 
the  time  of  adjudication  (except  for  4.02A), 
but  must  be  casually  related  to  the  current 
episode  of  marked  impalimenL  The  findings 
other  than  vascular  congestion  must  be 
persistent 

Other  ooogestive,  ischemic,  or  restrictive 
(obstructive)  heart  diseases  such  as  caused 
by  cardiomyopathy  or  aortic  stenosis  may 
result  in  si^iflcant  impairment  dues  to 
congestive  heart  failure,  rhythm  disturbances, 
or  ventricular  outflow  obstruction  in  the 
absence  of  left  ventricular  enlargement  as 
described  in  4.02B1.  However,  the  ECG 
criteria  as  defined  in  4.02B2  should  be 
fulfilled.  Clinical  findings  such  as  symptions 
of  dyspnea,  fatigue,  rhythm  disturbances,  etc., 
should  be  documented  and  the  diagnosis 
confirmed  by  echocardiography  or  at  cardiac 
catheterization. 

C  Hypertensive  vascular  diseases  does 
not  result  in  severe  impairment  unless  it 
causes  severe  damage  to  one  or  more  of  four 
end  oigans;  heart,  brain,  kidneys,  or  eyes, 
(retinae).  Tlie  presence  of  such  damage  must 
be  established  by  appropriate  abnormal 
physical  signs  and  laboratory  findings  as 
specified  tat  4.02  or  4.01  or  for  the  body 
system  involved. 

D.  Ischemic  heart  diseases  may  result  in  a 
marked  impairment  due  to  chest  pain. 
Description  of  the  j>ain  must  contain  the 
clinical  characteristics  as  discussed  under 
4.00E.  In  addition,  the  clinical  impression  of 
chest  pain  of  cardiac  origin  must  be 
supported  by  objective  evidence  as  described 
under  4i»  P.C.  or  H. 

E.  Chest  pain  of  cardie  origin  is  considered 
to  be  pain  which  is  precipitated  by  effort  and 
promptly  relieved  by  sublingual  nitroglycerin 
or  rapid-acting  nitrates  or  rest  The  character 
of  the  pain  is  classically  described  as 
crushing  squeezing,  burning,  or  oppressive 
pain  locataid  in  the  chest  Excluded  is  sharp, 
sticking  or  rhythmic  pain.  Pain  occurring  on 
exercise  should  be  described  specifically  as 
to  usual  inciting  facton  (kind  and  degree), 
character,  location,  radiation,  duration,  and 
responses  to  nitroglycerin  or  rest 

So-called  "anginal  equivalent"  locations 
manifested  by  pain  in  tlie  throat  arms,  or 
hands  have  the  same  validity  as  the  chest 
pain  described  above.  Status  anginosus  and 
variant  angina  of  the  Prinzmetal  type  (e.g., 
rest  angina  with  transitory  ST  elevation  on 
electrocardiogram)  will  be  considered  to 
have  the  aame  validity  as  classical  angina 
pectoris  as  described  above.  Shortness  of 
breath  as  an  isolated  finding  should  not  be 
considered  as  an  anginal  equivalent 

Chest  pain  that  appears  to  be  of  cardiac 
origin  may  be  caused  by  noncoronary 
conditions.  Evidence  for  the  latter  should  be 
actively  considered  in  determining  whether 
the  chest  pain  is  of  cardiac  origin.  Among  the 
more  commoo  conditions  whidi  may 
masquerade  as  angina  are  gastrointestinal 
tract  lesions  such  as  biliary  tract  disease, 
esophagitis.  hiatal  heniia.  peptic  ulcer,  and 
pancreatitis;  and  muaculoakeletal  lesions 
such  as  costochondritis  and  cervical  arthritis. 

F.  Documentation  of  electrocardiography. 
1.  Electrocardiograms  obtained  at  rest 

must  be  submitted  in  the  original  or  a  legible 
copy  of  a  124ead  tracing  appropriately 
labeled,  with  the  standardization  inscribed 


on  the  tracing.  Alteration  in  standardization 
of  specific  leads  (such  as  to  accommodate 
large  ORS  amplitudes)  must  be  shown  on 
those  leads. 

The  effect  of  drugs,  electrolyte  imbalance, 
etc.,  should  be  considered  as  possible 
noncoronary  causes  of  ECG  abnormalities, 
especially  those  involving  the  ST  segment  If 
needed  and  available,  pre-drug  (especially 
predigitalis)  tracing  should  be  obtained. 

The  term  "ischemic"  is  used  in  4.04  to 
describe  a  pathologic  ST  deviation. 
Nonspecific  repolarization  changes  should 
not  be  confused  with  ischemic  configurations 
or  a  current  of  injury. 

Detailed  descriptions  or  computer 
interpretations  without  the  original  or  legible 
copies  of  the  ECG  are  not  acceptable. 

2.  Electrocardiograms  obtained  in 
conjunction  with  exercise  tests  must  include 
the  original  tracings  or  a  legible  copy  of 
appropriate  leads  obtained  before,  during, 
and  after  exercise.  Test  control  tracings, 
taken  before  exercise  in  the  upright  position, 
must  be  obtained.  An  ECG  after  20  seconds 
of  vigorous  hyperventilation  should  be 
obtained.  A  posthyperventilation  tracing  may 
be  essential  for  the  proper  evaluation  of  an 
"abnormal"  test  in  certain  circumstances, 
such  as  in  women  with  evidence  of  mitral 
valve  prolapse.  A  tracing  should  be  taken  at 
approximately  5  METs  of  exercise  and  at  the 
time  the  ECG  becomes  abnonnal  according  to 
the  criteria  in  4.04A.  The  time  of  onset  of 
these  abnonnal  changes  must  be  noted,  and 
the  ECG  tracing  taken  at  the  time  should  be 
obtained.  Exercise  histograms  without  the 
original  tracings  or  legible  copies  are  not 
acceptable. 

Whenever  electrocardiographically 
documented  stress  test  data  are  submitted, 
irrespective  of  the  type,  the  standardization 
must  be  inscribed  on  the  tracings  and  the 
strips  must  be  labeled  appropriately, 
indicating  the  times  recorded.  The  degree  of 
exercise  achieved,  the  blood  pressure  levels 
during  the  test  and  any  reason  for 
terminating  the  test  must  be  included  in  the 
report 

G.  Exercise  testing. 

1.  When  to  purchase.  Since  the  results  of  a 
treadmill  exercise  test  are  the  primary  basis 
for  adjudicating  claims  under  4.04,  they 
should  be  included  in  the  file  whenever  they 
have  been  performed.  There  are  also 
circumstances  under  which  it  will  be 
appropriate  to  purchase  exercise  tests. 
Generally,  these  are  limited  to  claims 
involving  chest  pain  which  is  considered  to 
be  of  cardiac  origin  but  without  corroborating 
ECG  or  other  evidence  of  ischemic  heart 
disease. 

Exercise  test  should  not  be  purchased  in 
the  absence  of  alleged  chest  pain  of  cardiac 
origin.  Even  in  the  presence  of  an  allegation 
of  chest  pain  of  cardiac  origia  an  exercise 
test  should  not  be  purchased  where  full 
development  short  of  such  a  purchase  reveals 
that  the  impairment  meets  or  equals  any 
Listing  or  the  claim  can  be  adjudicated  on 
some  other  basis. 

2.  Methodology.  When  an  exercise  test  is 
purchased,  it  should  be  a  treadmill  type  using 
a  continuous  progressive  multistage  regimen. 
The  targeted  heart  rate  should  be  not  less 
than  85  percent  of  the  maximum  predicted 


heart  rate  unless  it  becomes  hazardous  to 
exercise  to  the  heart  rate  or  becomes 
unnecessary  because  the  ECG  meets  the 
criteria  in  4.04A  at  a  lower  heart  rate  (see 
also  A.00P2i.  Beyond  these  requirements,  it  is 
prudent  to  accept  the  methodology  of  a 
qualified,  competent  test  facility.  In  any  case, 
a  precise  description  of  the  protocol  that  was 
followed  must  be  provided. 

3.  Limitations  of  exercise  testing.  Exercise 
testing  should  not  be  purchased  for 
individuals  who  have  the  following:  unstable 
progressive  angina  pectoris;  recent  onset 
(approximately  2  months)  of  angina; 
congestive  heart  failure;  uncontrolled  serious 
arrhythmias  (including  uncontrolled  auricular 
fibrillation);  second  or  third-degree  heart 
block;  WolH-Parkinson- White  syndrome: 
uncontrolled  marked  hypertension;  marked 
aortic  stenosis:  marked  pulmonary 
hypertension;  dissecting  or  ventricular 
aneurysms;  acute  illness:  limiting 
neurological  or  musculoskeletal  impairments: 
or  for  individuals  on  medication  where 
performance  of  stress  testing  may  constitute 
a  significant  risk. 

llie  presence  of  noncoronary  or 
nonischemic  factora  which  may  influence  the 
ECG  response  to  exercise  include 
hypokalemia,  hyperventilation, 
vasoregulatory  asthenia,  significant  anemia, 
left  bundle  branch  block,  and  other  heart 
disease,  particularly  valvular. 

Digitalis  may  cause  ST  segment 
abnormalities  at  rest  during,  and  after 
exercise.  Digitalis-related  ST  depression, 
present  at  rest  may  become  accentuated  and 
result  in  false  interpretations  of  the  ECG 
taken  during  or  after  exercise  test. 

4.  Evaluation.  Where  the  evidence  includes 
the  results  of  a  treadmill  exercise  test  this 
evidence  is  the  primary  basis  for  adjudicating 
claims  under  4.04.  For  purposes  of  this  Social 
Seciuity  disability  program,  treadmill 
exercise  testing  will  be  evaluated  on  the 
basis  of  the  level  at  which  the  test  becomes 
positive  in  accordance  with  the  ECG  criteria 
in  i  404A.  However,  the  significance  of 
findings  of  a  treadmill  exercise  test  must  be 
considered  in  light  of  the  clinical  courae  of 
the  disease  which  may  have  occurred 
subsequent  to  performance  of  the  exercise 
test.  The  criteria  in  4.04B  are  not  applicable  if 
there  is  documentation  of  an  acceptable 
treadmill  exercise  test  it  there  is  no  evidence 
of  a  treadmill  exercise  test  or  if  the  test  is  not 
acceptable,  the  criteria  in  4i)4B  should  be 
used.  The  level  of  exercise  is  considered  in 
terms  of  multiples  of  METs  (metaboUc 
equivalent  units).  One  MET  is  the  basal  Oi 
requirement  of  the  body  in  an  inactive  state, 
sitting  quiely.  It  is  considered  by  most 
authorities  to  be  approximately  3.5  ml.  Oi/ 
kg./min. 

Ht  Angiographic  evidence. 

1.  Coronary  arteriography.  This  procedure 
is  not  to  be  purchased  by  the  Social  Security 
Administi-ation.  Should  the  results  of  such 
testing  be  available,  the  report  should  be 
considered  as  to  the  quality  and  kind  of  data 
provided  and  its  applicability  to  the 
requirements  of  the  Listing  of  Impairments.  A 
copy  of  the  report  of  the  catheterization  and 
ancillary  studies  should  be  obtained.  The 
report  should  provide  intormation  as  to  the 
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technique  used,  the  method  of  assessing 
coronary  lumen  diameter,  and  the  nature  and 
location  of  any  obstructive  lesions. 

It  is  helpful  to  know  the  method  used,  the 
number  of  projections,  and  whether  selective 
engagement  of  each  coronary  vessel  was 
satisfactorily  acGompUabed.  It  is  also 
important  to  know  whether  tiie  injected 
vessel  was  entirely  and  uniformly  opacified, 
tiius  avoiding  the  arttfactual  appearance  of 
narrowing  or  an  obetrnction. 

Cpronaiy  artery  spasm  induced  by 
intracoronary  catheterization  is  not  to  be 
considered  a*  evidence  of  ischemic  heart 
disease. 

Estimation  of  the  functional  significance  of 
an  obstructive  lesion  may  also  be  aided  by 
description  of  how  well  die  distal  part  of  the 
vessel  is  visualized.  Some  patients  with 
significant  proximal  coronary  atherosclerosis 
have  well-developed  large  collateral  blood 
supply  to  the  distal  vessels  without  evidence 
of  myocardial  damage  or  ischemia,  even 
under  conditioru  of  severe  stress. 

2.  Left  ventriculography.  The  report  should 
describe  the  local  contractility  of  the 
myocardium  as  may  be  evident  from  areas  of 
hypokinesia,  dyskinesia,  or  akinesia:  and  the 
overall  contractility  of  the  myocardium  as 
measured  by  the  ejection  fraction. 

3.  Proximal  coronary  arteries  (see  4MB7] 
will  be  considered  as  the: 

a.  Ri^t  coronary  artery  proximal  to  the 
acute  marginal  branch:  or 

b.  Left  anterior  descending  coronary  artery 
proximal  to  the  first  septal  perforator  or 

c.  Left  circumflex  coronary  artery  proximal 
to  the  firat  obtuse  marginal  branch. 

I.  Results  of  other  tests.  Information  from 
adequate  reports  of  other  tests  such  as 
radionuclide  studies  or  echocardiography 
should  be  considered  where  that  information 
is  comparable  to  the  requirements  in  the 
listing.  An  ejection  fraction  measured  by 
echocardiography  is  not  detenninative,  but 
may  be  given  consideration  in  the  context  of 
associated  findings. 

|.  Major  surgioal  procedures.  The  amount 
of  function  restored  and  the  time  required  to 
effect  improvement  after  heart  or  vascular 
surgery  vary  with  the  nature  and  extent  of 
the  disorder,  the  type  of  surgery,  and  other 
individual  factora.  If  the  criteria  described  for 
heart  or  vascular  disease  are  met  proposed 
heart  or  vascular  surgery  (coronary  artery 
bypass  procedure,  valve  replacement  major 
arterial  grafts,  etc.)  doe*  not  militate  against 
a  finding  of  disability  writh  subsequent 
assessment  postoperatively. 

The  usual  time  after  surgery  for  adequate 
assessment  of  the  results  of  surgery  is 
coiuidered  to  be  approximately  3  months. 
Assessment  of  the  magnitude  of  the 
impairment  following  surgery  requires 
adequate  documentation  of  the  pertinent 
evaluations  and  tests  performed  followdng 
surgery,  such  as  an  interval  history  and 
physical  examination,  with  emphasis  on 
those  signs  and  symptoms  which  might  have 
changed  postoperatively,  as  wcJI  as  X-rays 
and  elecbocardiogranu.  Where  treadmill 
exercise  tests  or  angiography  have  been 
performed  following  dw  surgical  procedura. 
the  results  of  these  tests  sh<nild  be  obtained. 

Doenraentation  of  Ae  preoperative 
evaluation  and  a  description  of  the  surgical 


procedure  are  also  required.  The  evidence 
should  be  documented  bam  hospital  records 
(catheterization  reports,  coronary 
arteriographic  reports,  eta]  and  the  operative 
note. 

Implantation  of  a  cardiac  pacemaker  is  not 
considered  a  major  surgical  procedure  for 
purposes  of  this  section. 

K.  Evaluation  of  periphercJ  arterial 
disease.  The  evaluation  erf  peripheral  arterial 
disease  is  based  on  medically  acceptable 
clinical  findings  providing  adequate  history 
and  physical  examination  fini^iggf  describing 
the  impairment  and  on  documentation  of  the 
appropriate  laboratory  techniques.  The 
specific  findings  stated  in  Listiiag  4.13 
represent  the  level  of  severity  of  that 
impairment  these  findings,  by  themselves, 
are  not  intended  to  represent  the  basis  for 
establishing  the  clinical  diagnosis.  The  level 
of  the  impairment  is  based  on  the 
symptomatology,  physical  findings,  Doppler 
studies  before  and  after  a  standard  exercise 
test  and/or  angiographic  findings. 

The  requirements  for  evaluation  of 
peripheral  arterial  disease  in  Listing  4.13B  are 
based  on  the  ratio  of  systolic  blood  pressure 
at  the  ankle,  determined  by  Doppler  study,  to 
the  systolic  blood  pressure  at  the  brachial 
artery  determined  at  the  same  time.  Results 
of  plethysmographic  studies,  or  other 
techniques  providing  systolic  blood  pressure 
determinatioiu  at  the  ankle,  should  be 
considered  where  the  information  is 
comparable  to  the  requirements,  in  the  listing. 

Listing  4.13B.1  provides  for  determining 
that  the  Usting  is  met  when  the  resting  ankle/ 
brachial  systolic  blood  pressure  ratio  is  less 
than  0.50.  Listing  4.13B.2  provides  additional 
criteria  for  evaluating  peripheral  arterial 
impairment  on  the  basis  of  exercise  studies 
when  the  resting  ankle/brachial  systolic 
blood  pressure  ratio  is  0.50  or  above.  The 
results  of  exercise  studies  should  describe 
the  level  oi  exercise  (e.gM  speed  and  grade  of 
the  treadmill  settings),  die  duration  of 
exercise,  symptoms  during  exercise,  the 
reasons  for  stopping  exercise  if  the  expected 
level  of  exercise  was  not  attained,  blood 
pressiu«s  at  the  ankle  and  other  pertinent 
levels  measured  after  exercise,  and  the  time 
required  to  return  the  systolic  blood  pressure 
toward  or  to,  the  preexercise  level  When 
exercise  Doppler  studies  are  purchased  by 
the  Social  Security  Administration,  it  is 
suggested  that  the  requested  exercise  be  on  a 
treadmill  at  2  mph.  on  a  12  percent  grade  for  5 
minutes.  Exercise  studies  should  not  be 
performed  on  individuals  for  whom  exercise 
is  contraindicated.  The  methodology  of  a 
qualified,  competent  facility  should  be 
accepted.  In  any  case,  a  precise  description 
of  the  protocol  that  was  followed  must  be 
provided 

It  must  be  recognized  that  application  of 
die  criteria  in  Listing  4.13B  may  be  limited  in 
individuals  who  have  severe  calcific 
(Monckeberg's)  sclerosis  of  the  peripheral 
arteries  or  severe  small  vessel  (fisease  in 
individuals  witti  diabetes  meDitus. 

4.01  Category  of  Impairments, 
Cardiovascular  System 

4.02  Congestive  heart  failure  (manifested 
by  evidence  of  vascular  oongestiam  such  as 
hepatomegaly,  peripheral  orpulmonary 
edema).  With: 


A.  Persistent  congeative  heart  failure  on 
rlititrjil  ff^iminetiiTn  despite  uiesctibod 
therapy;  or 

E  Pereistent  left  ventricular  enlargement 
and  hypertrophy  documented  by  both: 

1.  &ctension  of  the  cardiac  shadow  (left 
ventricle)  to  the  vertebral  colunm  on  a  left 
lateral  chest  roaitgenogram;  and 

2.  ECG  showing  QRS  duration  less  than 
0.12  second  with  S.«  phu  R«  (or  R.«)  of  35 
mm.  or  greater  orx/ ST  segment  deinessed 
mora  than  0.5  mm.  and  low.  diphaaic  or 
inverted  T  waves  in  leads  with  tall  R  waves: 
or 

C  Penistent  "nritral"  type  heart 
involvement  documented  by  left  atrial 
enlargement  shown  by  double  shadow  on  PA 
chest  roentgenogram  (or  cfaaractertetic 
distortioo  of  barium-fiUed  esophagos)  and 
either, 

1.  ECG  riiowing  QjStS  duration  less  ttwn 
ai2  sectxid  with  S^  phis  R^  (or  R^)  of  SS 
nun.  or  greater  aitd  ST  segment  depressed 
more  than  0.5  mm.  and  low,  diphasic  or 
inverted  T  wavera  in  leads  widi  tall  R  waves, 
or 

2.  ECG  evidence  of  ri^t  ventrteohr 
hypertrofriiy  widi  R  wave  of  5.0  mm.  or 
greater  in  lead  Vi  onrf  progressive  decrease 
in  R/S  amiriitude  from  lead  Vi  to  Vt  or  Vt:  or 

D.  Cor  pulmonale  (non-acute)  documented 
bybodi: 

1.  Ri^t  ventricular  enlargement  (or 
prominence  of  the  right  out-flow  tract)  on 
chest  roentgenogram  or  fluoroscopy;  and 

2.  ECG  evidence  of  ri(^t  ventricular 
hypertrophy  with  R  wave  of  5.0  mm.  or 
greater  in  lead  Vi  and  progressive  decrease 
in  R/S  amplitude  from  lead  Vi  to  V*  or  V« 

.  4.03  Hypertensive  vascular  disease. 
Evaluate  under  4.0Z  04  4.04  or  under  ttw 
criteria  for  the  affected  body  system. 

AM    Ischemic  heart  disease  with  chest 
pain  or  cardiac  origin  as  described  in  4jOOB 
Witii: 

A.  Treadmill  exercise  test  (see  AJOO  P  and 
(G)  demonstrating  one  of  the  following  at  an 
exercise  level  of  5  METs  or  less: 

1.  Horizontal  at  downsloping  depression 
(from  die  standing  control)  of  the  ST  segment 
to  1  J)  mm.  or  greater,  lasting  for  at  least  0.06 
second  after  the )  jimction,  and  clearly 
discernible  in  at  least  two  consecutive 
complexes  which  are  on  a  level  baseline  in 
any  lead;  or 

2.  Junctional  depression  occurring  during 
exercise,  remaining  depressed  [bom  the 
standing  control)  to  2.0  mm.  or  greater  for  at 
least  0.06  second  after  the  J  junction  (the  so- 
called  slow  upsloping  ST  segment),  and 
cleariy  discermble  in  at  least  two  consecutive 
complexes  which  an  on  a  level  baseline  in 
any  lead:  or 

3.  Premature  ventricular  systoles  wfaidi  are 
multiform  or  bidirectional  or  are  sequentially 
inscribed  (3  or  more):  or 

4.  ST  segment  elevation  (from  the  standing 
control)  to  1  nuiL  or  greater;  or 

6.  Development  of  second  or  tibird  degree 
heart  block:  or 

B.In  the  absence  of  a  report  of  an 
acceptable  treadmill  exercise  teat  (see  4A)C), 
one  of  the  following: 

1.  Transmural  myocardial  iafaiction 
exhibiting  a  QS  pattern  or  a  Q  wave  with 
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amplitude  at  laast  Vbrd  of  R  wave  and  with  a 
duration  of  (MM  aeoond  or  more.  (If  these  are 
preaent  in  leada  m  and  a  VF  only,  the 
requisite  Q  wave  findings  must  be  shown,  by 
labelled  tracing,  to  persist  on  deep 
inspiration):  or 

2.  Resting  BCG  findings  showing  ischemic- 
type  (see  i  4JXIP1)  depression  of  ST  segment 
to  more  than  0.5  mm.  in  either  (a)  leads  I  and 
a  VL  and  V«  or  (b)  leads  Q  and  UI  and  a  VF  or 
(c)  leads  Vi  through  V«:  or 

3.  Resting  BCG  findings  showing  an 
ischemic  configuration  or  current  of  injury 
(see  4.00F1)  with  ST  segment  elevation  to  2 
mm.  or  more  in  either  (a)  leads  I  and  a  VL 
and  V«  or  (b)  leads  0  and  III  and  a  VF  or  (c) 
leada  V«  through  V«:  or 

4.  Resting  ECC  findings  showing 
symmetrical  invenion  of  T  waves  to  5.0  mm. 
or  more  in  any  two  leads  except  leads  ni  or 
aVR  or  Vi  or  V«:  or 

5.  Inversion  of  T  wave  to  1.0  mm.  or  more 
in  any  of  leads  L IL  aVL.  Vt  to  V«  and  R  wave 
of  5.0  mm.  or  more  in  lead  aVL  and  R  wave 
greater  than  S  wave  in  lead  aVF;  or 

8.  "Double"  Master  Two-Step  test 
demonstrating  one  of  the  following: 

a.  Ischemic  depretsioo  of  ST  segment  to 
more  than  OA  mm.  lasting  for  at  least  0.08 
second  beyond  the  J  Junction  and  clearly 
discernible  in  at  least  two  consecutive 
complexes  which  an  on  a  level  baseline  in 
any  lead:  or 

b.  Development  of  a  second  or  third  degree 
heart  block:  or 

7.  Angiographic  evidence  (see  4J0OH) 
(obtainMl  independent  of  Social  Security 
disability  evaluation)  showing  one  of  the 
following: 

a.  50  percent  or  mora  narrowing  of  the  left 
main  coronary  artery:  or 

b.  70  percent  or  more  narrowing  of  a 
proximal  coronary  artery  (see  4.00H3) 
(excluding  the  left  main  coronary  artery):  or 

c  50  percent  or  more  narrowing  involving  a 
long  (greater  than  1  cm.)  segment  of  a 
proximal  coronary  artery  or  multiple 
proximal  coronary  arteries:  or 

8.  Akinetic  or  hypokinetic  myocardial  wall 
or  septal  motion  with  left  ventricular  ejection 
fraction  of  30  percent  of  less  measured  by 
contrast  or  radio-isotopic  ventriculographic 
methods;  or 

C  Resting  BCG  findings  showing  left 
bundle  branch  block  as  evidenced  by  QRS 
duration  of  ai2  aecond  or  more  in  leads  L II, 
or  JUandR  peak  duration  of  0.06  second  or 
more  in  leads  L  aVL.  Vi.  or  V*.  imless  there  is 
a  coronary  angiogram  of  record  which  is 
negative  (see  criteria  in  4JMB7). 

4M    Recurrent  arrhythmiaa  (not  due  to 
digitalis  toxicity)  resulting  hi  uncontrolled 
repeated  epiaodea  of  cardiac  syncope  and 
documenteid  by  rasting  or  ambulatory 
(Holler)  electrocardiography. 

4.00    Myocardiopathiee.  rheumatic  or 
typhilitic  heart  diaeaee.  Evaluate  under  the 
criteria  in  AJO.  4JA.  4i».  or  11.04. 

4.11    Aneurywm  of  aorta  or  major 
branches  (demonatrated  by  roentgenographic 
evidence).  With: 

A.  Acute  or  chronic  dissection  not 
controlled  by  prescribed  medical  or  surgical 
treatment  or 

B.  Congestive  heart  failure  as  described 
under  the  criteria  in  4.02:  or 


C.  Renal  failure  as  described  under  the 
criteria  in  6.02:  or 

D.  Repeated  snycopal  episodes. 

4.12  Chronic  venous  insufficiency  of  the 
lower  extremity  with  incompetency  or 
obstruction  of  the  deep  venous  return, 
associated  with  superficial  varicosities, 
extensive  brawny  edema,  stasis  dermatitis, 
and  recurrent  or  peraistent  ulceration  which 
has  not  healed  following  at  lea^t  3  months  of 
prescribed  medical  or  surgical  therapy. 

4.13  Peripheral  arterial  disease  With: 
A.  Intermittent  claudication  with  failure  to 

visualize  (on  arteriogram  obtained 
independent  of  Social  Security  disability 
evaluation]  the  common  femoral  or  deep 
femoral  artery  in  one  extremity:  or 

E  Intermittent  claudication  with  marked 
impairment  of  peripheral  arterial  circulation 
as  determined  by  Doppler  studies  showing: 

1.  Resting  ankle/brachial  systolic  blood 
pressure  ratio  of  less  than  0.50:  or 

2.  Decrease  in  systolic  blood  pressure  at 
ankle  or  exercise  (see  4.00K)  to  SO  percent  or 
more  of  preexercise  level  and  requiring  10 
minutes  or  more  to  return  to  prexercise  level: 
or 

C  Amputation  at  or  above  the  tarsal  region 
due  to  peripheral  arterial  disease. 

6.00    Digeative  System 

A.  Disorders  of  the  digestive  system  which 
result  in  a  marked  impairment  usually  do  so 
because  of  interference  with  nutrition, 
multiple  recurrent  inflammatory  lesions,  or 
comphcations  of  disease,  such  as  fistulae, 
abscesses,  or  recurrent  obstruction.  Such 
complications  usually  respond  to  treatment. 
These  complications  must  be  shown  to 
penist  on  repeated  examinations  despite 
therapy  for  a  reasonable  presumption  to  be 
made  that  a  marked  impairment  will  last  for 
a  continuous  period  of  at  least  12  months. 

B.  Malnutrition  or  weight  loss  from 
gastrointestinal  disorders.  When  the  primary 
disorder  of  the  digestive  tract  has  been 
established  (e.g.  enterocolitis,  chronic 
pancreatitis,  postgastrointestinal  resection,  or 
esophageal  stricture,  stenosis,  or  obstruction), 
the  resultant  interference  with  nutrition  will 
be  considered  under  the  criteria  in  5.06.  This 
will  apply  whether  the  weight  loss  is  due  to 
primary  or  secondary  disorden  of 
malabsorption,  malassimilation  or 
obstruction.  However,  weight  loss  not  due  to 
diseases  of  the  digestive  tract  but  associated 
with  psychiatric  or  primary  endocrine  or 
other  disorden.  should  be  evaluated  under 
the  appropriate  criteria  for  the  underlying 
disoider. 

C  Surgical  diversion  of  the  intestinal  tract, 
including  colostomy  or  ileostomy,  are  not 
listed  since  they  do  not  represent 
impairments  which  preclude  all  work  activity 
if  the  individual  is  able  to  maintain  adequate 
nutrition  and  function  of  the  stoma.  Dimiping 
syndrome  which  may  follow  gastric  resection 
rarely  represents  a  marked  hnpairment  which 
would  continue  for  12  montha.  Peptic  ulcer 
disease  with  recurrent  ulceration  after 
definitive  aurgery  ordinarily  responds  to 
treatment.  A  recurrent  ulcer  after  definitive 
surgery  must  be  demonstrated  on  repeated 
upper  gastrointestinal  roentgenograma  or 
gastroscopic  examinations  despite  therapy  to 
be  considered  a  severe  impairment  which 


will  last  for  at  least  12  months.  Definitive 
surgical  procedures  are  those  designed  to 
control  the  ulcer  disease  process  (i.e., 
vagotomy  and  pyloroplasty,  subtotal 
gastrectomy,  etc.).  Simple  closure  of  a 
perforated  ulcer  does  not  constitute  definitive 
surgical  therapy  for  peptic  ulcer  disease. 

5.01  Category  of  Impairments,  Digestive 
System 

5.02  Recurrent  upper  gastrointestinal 
hemorrhage  from  undetermined  cause  with 
anemia  manifested  by  hematocrit  of  30 
percent  or  less  on  repeated  examinations. 

5.03  Stricture,  stenosis,  or  obstruction  of 
the  esophagus  (demonstrated  by  X-ray  or 
endoscopy)  with  weight  loss  as  described 
under  f  5.06. 

5.04  Peptic  ulcer  disease  (demonstrated 
by  X-ray  or  endoscopy).  With: 

A.  Recurrent  ulceration  after  definitive 
surgery  persistent  despite  therapy;  or 
fi.  Inoperable  fistula  formation:  or 

C.  Recurrent  obstruction  demonstrated  by 
X-ray  or  endoscopy,  or 

D.  Weight  loss  as  described  under  {  5.08. 

5.05  Chronic  liver  disease  (e.g.,  portal, 
postnecrotic,  or  biliary  cirrhosis:  chronic 
active  hepatitis;  Wilson's  disease).  With: 

A.  Esophageal  varices  (demonstrated  by  X- 
ray  or  endoscopy)  with  a  documented  history 
of  massive  hemorrhage  attributable  to  these 
varices.  Consider  under  a  disability  for  3 
years  following  the  last  massive  hemorrhage: 
thereafter,  evaluate  the  residual  impairment; 
or 

B.  Performance  of  a  shunt  operation  for 
esophageal  varices.  Consider  under  a 
disability  for  3  yean  foUovving  surgery: 
thereafter,  evaluate  the  residual  impairment: 
or 

C.  Serum  bilirubin  of  2.5  mg.  per  deciliter 
(100  ml.)  or  greater  peraisting  on  repeated 
examinations  for  at  least  5  months:  or 

D.  Ascites,  not  attributable  to  other  causes, 
recurrent  or  persisting  for  at  least  5  months, 
demonstrated  by  abdominal  paracentesis  or 
associated  %vith  peraistent  hypoalbuminemia 
of  3.0  gm.  per  deciliter  (100  ml.)  or  less;  or 

E.  Hepatic  encephalopathy.  Evaluate  under 
the  criteria  in  listing  12.02:  or 

F.  Confirmation  of  chronic  liver  disease  by 
liver  biopsy  (obtained  independent  of  Social 
Security  disability  evaluation)  and  one  of  the 
following: 

1.  Ascites  not  attributable  to  other  causes, 
recurrent  or  penisting  for  at  least  3  months, 
demonstrated  by  abdominal  paracentesis  or 
associated  with  peraistent  hypoalbuminemia 
of  3.0  gm.  per  deciliter  (100  ml.)  or  less;  or 

2.  Serum  bilirubin  of  2.5  mg.  per  deciliter 
(100  ml)  or  greater  on  repeated  examinations 
for  at  least  3  months:  or 

3.  Hepatic  cell  necrosis  or  inflammation, 
persisting  for  at  least  3  months,  documented 
by  repeated  abnormalities  of  prothrombin 
time  and  enzymes  indicative  of  hepatic 
dysfunction. 

5.06  Chronic  ulcerative  or  granulomatous 
colitis  (demonstrated  by  endoscopy,  barium 
enema,  biopsy,  or  operative  findings).  With: 

A.  Recurrent  bloody  stools  documented  on 
repeated  examinations  and  anemia 
manifested  by  hematocrit  of  30  percent  or 
less  on  repeated  examinationB:  or 
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E  Peraistent  or  recurrent  systemic 
manifestations,  such  as  arthritis,  iritis,  fever, 
or  liver  dysfunction,  not  attributable  to  other 
causes;  or 

C.  Intermittent  obstruction  due  to 
intractable  abscess,  fistula  formation,  or 
stenosis:  or 

D.  Recurrence  of  findings  of  A,  B,  or  C 
above  after  total  colectomy;  or 

E.  Weight  loss  as  described  under  {  5.08. 

5.07  Regional  enteritis  (demonstrated  by 
operative  findings,  barium  studies,  biopsy,  or 
endoscopy).  With: 

A.  Persistent  or  recurrent  intestinal 
obstruction  evidenced  by  abdominal  pain, 
distention,  nausea,  and  vomiting  and 
accompanied  by  stenotic  areas  of  small 
bowel  witii  proximal  intestinal  dilation;  or 

B.  Pereistent  or  recurrent  systemic 
manifestations  such  as  arthritis,  iritis,  fever, 
or  Uver  dysfunction,  not  attributable  to  other 
causes;  or 

C.  Intermittent  obstruction  due  to 
intractable  abscess  or  fistula  formation;  or 

D.  Weight  loss  as  described  under  i  5.08. 

5.08  Weight  loss  due  to  any  persisting 
gastrointestinal  disorder  (The  following 
weights  are  to  be  demonstrated  to  have 
pereisted  for  at  least  3  months  despite 
prescribed  therapy  and  expected  to  pereist  at 
this  level  for  at  least  12  months.)  With: 

A.  Weight  equal  to  or  less  than  the  values 
specified  in  Table  I  or  0;  or 

B.  Weight  equal  to  or  less  than  the  values 
specified  in  Table  III  or  IV  and  one  of  the 
following  abnormal  findings  on  repeated 
examinations: 

1.  Serum  albumin  of  3.0  gm.  per  decihter 
(100  ml.)  or  less;  or 

2.  Hematocrit  of  30  percent  or  less;  or 

3.  Serum  calcium  of  8.0  mg.  per  deciliter^ 
(100  ml.)  (4.0  mEq./L)  or  less;  or 

4.  Uncontrolled  diabetes  mellitus  due  to 
pancreatic  dysfunction  with  repeated 
hjrperglycemia,  hypoglycemia,  or  ketosis;  or 

5.  Fat  in  stool  of  7  gm.  or  greater  per  24- 
hour  stool  specimen;  or 

6.  Nitrogen  in  stool  of  3  gm,  or  greater  per 
24-hour  specimen:  or 

7.  Pereistent  or  recurrent  ascites  or  edema 
not  attributable  to  other  causes. 

Tables  of  weight  reflecting  malnutrition 
scaled  according  to  height  and  sex— To  be 
used  only  in  connection  with  5.08. 

Tabl£  I— Men 


Tabi^  II— Women 


HoiQht  (inchos)  * 

Weigttt 
(pounds) 

A1 

80 

62 - 

92 

■9 

" 

94 

M 

97 

as.., 

99 

66 

102 

67 

106 

M 

109 
112 

70  r : 

lis 

71 

72      

118 
122 

73..     .„     ™ 

12S 

74 

126 

7S 

131 

76 

134 

Height  (inched  > 

Weight 
(pounds) 

<M 

77 

59 

ea 

79 
82 

61 

62 

63. 

64. _ 

65 

84 
86 
89 
91 
94 

m 

gg 

87 ,....,. 

101 

68 

fiO 

104 
107 

70 ,.. 

110 

71 

114 

72 _ 

73 

117 
120 

>  Height  measured  without  shoes. 

Tabi^III— Men 

Heigtit  (inctMS)  ^ 

Wai|^ 
(pounds) 

61 ,,.,. 

95 

«9  ...           : „„„  „ 

96 

ta                    

100 

tu 

103 

fiS 

106 

66 

67 ; 

68 

AO 

109 
112 
116 
119 

70 , .„.. „ 

122 

71 

72 „„. 

126 
129 

73 

133 

74 

75 „      

136 
139 
143 

>  Height  measurwl  without  shoes. 

Tabi£  IV— Women 

HsiQlH  (milIws)  * 

Wuigtit 

56 

59 

60 „      „ 

61 

62 

63 

82 

84 
87 
89 
92 
94 

64 

65 

97 
100 

fifl            ..,.,^ 

104 

67 

68 

69 

70 

71 „ 

73!!!"!"!"""I"™IZ!ZZ!!!Z™ Z™Z 

107 
111 
114 
117 
121 
124 
128 

'  Height  measured  without  shoes. 


'  Heigtit  measured  wiltKMil  shoes. 

6.00    Genilo-Urinary  System 

A.  Determination  of  the  presence  of 
chronic  renal  disease  will  be  based  upon  (1) 
a  history,  physical  examination,  and 
laboratory  evidence  of  renal  disease,  and  (2) 
indications  of  its  progressive  nature  or 
laboratory  evidence  of  deterioration  of  renal 
function. 


B.  Nephrotic  Syndrome.  The  medical 
evidence  establishing  the  clinical  diagnosis 
must  include  the  description  of  extent  of 
tissue  edema,  including  pretibial  periorbital, 
or  presacral  edema.  The  presence  of  ascites, 
pleural  effusion,  pericardial  effusion,  and 
hydroarthrosis  should  be  described  if 
present.  Results  of  pertinent  laboratory  tests 
must  be  provided.  If  a  renal  biopsy  has  been 
performed,  the  evidence  should  include  a 
copy  of  the  report  of  microscopic 
examination  of  the  specimen.  Complications 
such  as  severe  orthostatic  hypotension, 
recurrent  infections  or  venotis  thromboses 
should  be  evaluated  on  the  basis  of  resultant 
impairment 

C.  Hemodialysis,  peritioneal  dialysis,  and 
kidney  transplantation.  When  an  individual 
is  undergoing  periodic  dialysis  because  of 
chronic  renal  disease,  severity  of  impairment 
is  reflected  by  the  renal  function  prior  to  the 
institution  of  dialysis. 

The  amount  of  function  restored  and  the 
time  required  to  effect  improvement  in  an 
individual  treated  by  renal  transplant  depend 
upon  various  factore,  including  adequacy  of 
post  transplant  renal  function,  incidence  and 
severity  of  renal  infection,  occurrence  of 
rejection  crisis,  the  presence  of  systemic 
complications  (anemia,  neunropathy,  etc.) 
and  side  effects  of  corticosteroids  or  immuno- 
suppressive agents.  A  convalesent  period  of 
at  least  12  months  is  required  before  it  can  be 
reasonably  determined  whether  the 
individual  has  reached  a  point  of  stable 
medical  improvement. 

D.  Evaluate  associated  disorders  and 
complications  according  to  the  appropriate 
body  system  Listing. 

6.01  Category  of  Impairments,  Genito- 
urinary System 

6.02  Impairment  of  renal  function,  due  to 
any  chronic  renal  disease  expected  to  last  12 
months  (e.g.,  hypertensive  vascular  disease, 
chronic  nephritis,  nephroUthiasis,  polycystic 
disease,  bilateral  hydronephrosis,  etc.)  With: 

A.  Chronic  hemodialysis  or  peritoneal 
dialysis  necessitated  by  iireveraible  renal 
failure:  or 

B.  Kidney  transplant  Consider  under  a 
disability  for  12  months  following  surgery: 
thereafter,  evaluate  the  residual  impairment 
(see  6.00C):  or 

C.  Pereistent  elevation  of  serum  creatine  in 
to  4  mg.  per  deciliter  (100  ml.)  or  greater  or 
reduction  of  creatinine  clearance  to  20  ml  per 
minute  (29  litere/24  houra)  or  less,  over  at 
least  3  months,  with  one  of  the  following: 

1.  Renal  osteodystrophy  manifested  l^ 
severe  bone  pain  and  appropriate 
radiographic  abnormalities  (e.g.,  osteitis 
fibrosa,  marked  osteoporosis,  pathologic 
fractures):  or 

2.  A  clinical  episode  of  pericarditis:  or 

3.  Pereistent  motor  or  sensory  neuropathy: 
or 

4.  Intractable  pruritus:  or 

5.  Persistent  fluid  overioad  syndrome 
resulting  in  diastolic  hyperteiuion  (110  mm. 
or  above)  or  signs  of  vascular  congestion;  or 

6.  Persistent  anorexia  with  recent  wei^t 
loss  and  current  weight  meeting  the  values  in 
5.08,  Table  UI  or  IV:  or 

7.  Peraistent  hematocrits  of  30  percent  or 
less. 
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7.05    S/cA/a  call  dbaem».  m  aae  of  its 
variants.  With: 

A.  Documented  painful  (thrombotic]  crises 
oonartaig  at  least  three  times  daring  the  S 
months  prior  to  adjudication:  or 

a  Requiring  extended  hosnttalliatinn 
(beyond  emeigenry  cara)  at  least  thisa  times 


daring  tha  U  mooth*  prior  to  adMicatioii;  or 
C  CniwMC  severe  aneflBia  witii  persistence 

of  hematocrit  of  29  percent  or  lessr  or 
D.  Evahnte  the  rmdttng  tmpatnnent  under 

the  critetta  for  the  affected  body  system. 

7.06  Chronic  thrombocytopenia  (due  to 

a  cause)  with  platelet  counts  repeatedly 
w  40J)00/cubic  millimeter.  With: 
A.  At  least  one  spontaneous  hemorrhage, 
layiiring  transfusion,  within  t  Btoaths  prior 
to  adjudtoatioa;  ar 

uiirvcwiiKi  vmcmiy  ft luiiu  i*  uiuiicii* 
prter  to  adtudlcatloB. 

7.07  Hereditary  (alangiectasia  with 
hemorrhage  reqoMng  transfusion  at  least 
three  times  during  the  5  months  prior  to 
adjudication. 

7M   Coagulation  dsfscts  f hemophilia  or  o 
simiikr  disorder)  with  spontonaoua 
heaonhage  requiring  transfusion  at  least 
three  times  during  the  5  months  prior  to 
•djudicsftioQ. 

7X0    Potycytboauo  vara  (with 
erythrocyioeis,  splenomegaly,  and 
ktAocytoeie  or  thrombocytosis).  Evaluate  the 
taaulting  Iwpaiment  under  tba  criteria  for  tha 
afbcted  body  system. 

7.10  lifyeto^rosis  (myetoproliferativ^ 
symdrome).  With: 

A.  C3mmic  anemia.  Evaluate  according  to 
te  criteria  of  1 7 J)2;  or 

a  Docomantad  tecuneat  systemic  bacterial 
hrfiKtiona  oocuiring  at  laaat  S  tones  during 
flia  5  monlha  prior  to  adjudication:  or 

C.  Intractable  bone  pain  with  radiologic 
evfdenca  of  osteosclerosis. 

7.11  Acute  leukemia.  Consider  under  a 
disability  for  2M  yean  from  the  time  of  initial 
diagnosis. 

7.12  CftnTRArArutojnAi.  Evaluate 
acoording  to  tiia  criteria  of  7.02, 7.00, 7.10IS, 
7.J1  7.17.  or  13.00A. 

7.13  Lymphomas.  Evaluate  under  tha . 
criteria  ia  13.06A. 

7.14  htacngiobuliHeniia  orheuty  chain 
disease,  tuiifliuwd  by  seiuui  or  urine  pretsin 
electrophorasts  or  tnommoetectrophoraslas. 
Evaluate  bBoalrment  under  criteria  for 
affected  bod^  system  or  under  7.02. 7.06.  or 
7.66. 

7.15  Chroaic  granulocytopeaia  (due  to 
OBf  couaa/ With  both  A  and  a 

A.  Abai4«te  neutoophil  ceunto  repeatedly 
below  1,060  cens/ cubic  miliimeten  and 

a  Docamented  recurrent  systemic  bacterial 
infections  oocunrtng  at  least  3  times  during 
tha  5  moaths  prior  to  adjudication. 

7.16  Myeloma  (confirmed  by  appropriate 
serum  or  urine  protein  electrophoresis  and 
bone  marrow  fimdiagp).  WUIe 

A.  Radiologic  evidence  of  bony 
involvement  tvith  intractable  hone  peine  or 

a  Evidence  of  renal  impairment  as 
described  to  MB;  or 

nyperoBioenia  wnn  aeruB  lajuuiu 
leveh  ysislstoaHi  graatsi  thantl  am.  per 
dasUMHT  (Mt  ad.)  Isr  af  baaf  1  aontb  dsspNe 
prescribed  I 


D.  PlasiH  csHs  (106  or  mare  catta/cuMc 
mtttoaetar)  to  dto  peripheral  Wood. 

7J7    .\\pimtk  iinainfiii  nr  ftsmnftrllrjjfr 
malignancies  (excluding  acute  leukemia): 
With  bone  matiow  transplantolion.  Conaider 
under  a  dIaabdWi  far  12  atoatha  firilowing 
transplantation;  thereafter,  evaluate 
according  to  the  pilamy  dmracterisHcs  of  ■ 
the  residual  impairment 

8.00   SUa 

A.  Skia  lesions  may  result  bi  a  mariied, 
long-lastlag  fanpstement  if  they  involve 
extensive  body  areas  or  critical  areas  such  as 
the  hands  or  f^t  and  become  resistant  to 
treatmenL  These  lesions  must  be  shown  to 
have  persisted  for  a  sufficient  period  of  time 
despite  therapy  tbr  a  reasonable  piasumption 
to  be  made  that  a  marked  impairment  will 
last  for  0  continuous  period  of  at  least  12 
months.  Tha  tnatmant  far  aoaw  of  tba  skin 
disaosas  bated  to  thia  aectioB  BMy  require  the 
use  af  M^  dsea«s  of  dn«gs  with  poeeibk 
serieua  side  aflectat  these  aide  eOscts  shouU 
be  coastdeied  to  te  awerall  avahi^lon  6L 
impairaMoL 

h.  Whom  skia  leeiesm  are  asoociotad  with 
systoaricdtosBaaaMd  where  that  is  tha 
predondoaaf  probtons.  evatoatton  dieaU 
occur  acoordtag  to  the  criteria  to  tha 
appropriate  sectio&  Dfssemtoated  fsystemic) 
lupaa  sijtliaatoaaa  and  aclasodema  oaually 
tavokva  OKiaa  thaa  one  body  ayatem  and 
shouM  be  evalnatad  under  MUM  and  16168. 
Neoplastic  skin  lesions  should  be  avshaated 
under  13JnfL  Whan  sUa  lestons  (tadadtag 
bums)  are  associated  with  coiiUattoias  or 
limitatton  of  fotot  BoHon,  diet  hnpafanwnt 
shoidd  ba  arahwtod  oadar  1  AA 

8.01    Category  of  faipainnaMs,  Skia 

8Ja    Exfehativa  dermamis.  itMryaais. 
ichthyoaifeim  aryArodarsna.  With  extensive 
lestona  not  lespendhig  to  prescribed 
treatment. 

8.03  Pemphigus,  erythema  mati forme 
buUosmm,  baUous  pemphigoid,  dermatitis 
herpetiformis.  With  extensive  lesions  not 
reepondtog  to  prescrftwd  treatment. 

8.04  Deep  myeoik  infections.  With 
exteneira  fmgaUng,  ukereting  lesions  not 
respondmg  lopreacribad  treatment 

8J)S    Psoriasis,  atopic  dermatitis, 
dyshidrosis.  With  extensive  lesions, 
including  involvement  of  the  hands  or  feet 
which  impose  a  marked  timttation  of  function  - 
hmI  wfai^  are  not  responding  to  prescribed 
treatmenL 

8.06    Hydradenitis  suppurative,  acne 
conglobata.  With  OAtensive  lesions  tnvohrtng 
the  axillae  or  perineum  not  responding  to 
prescribed  medical  treatment  and  not 
amendable  to  surgical  treatment 

flLOO    Endocrine  System 

Cause  of  impairmaat  impsiraient  is  caused 
by  overpiodactien  or  andetpioduction  of 
hormones,  lesultliig  to  structural  or  functional 
changes  hi  the  body.  Where  involvement  of 
oAer  orgsn  systems  has  occurred  as  a  result 
of  a  primary  endocitoe  disorder,  these 
impairmante  ahould  be  avaluatad  according 
to  tie  critesto  under  tha  appsepriete  section* 
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9.01  Category  of  Impairmente,  Endocrine 

9.02  Thyroid  Disorders.  yiVih: 

A.  Progressive  exophthalmos  as  measured 
by  exophthahnometry;  or 

a  Evaluate  the  resulting  impairment  under 
the  criteria  for  the  affected  body  system. 

0.03    Hyperparathyroidism.  With: 

A.  Generalized  decalcification  of  bone  on 
X-ray  study  and  elevation  of  plasma  calcium 
to  11  mg.  per  deciliter  (100  ml.)  or  greater;  or 

B.  A  resulting  impairment.  Evaluate 
according  to  the  criteria  in  the  affected  body 
system. 

9.04  Hypoparathyroidism.  With: 

A.  Severe  recurrent  tetany;  or 

B.  Recurrent  generalized  convulsions;  or 
C  Lenticular  cataracts.  Evaluate  under  the 

criteria  in  2.00ff. 

9.05  Neurohypophyseal  insufficiency 
(diabetes  insipidus).  With  urine  specific 
gravity  of  1.005  or  below,  peraistent  for  at 
least  3  months  and  recurrent  dehydration. 

9J0b   Hyperfunction  of  the  adrenal  cortex. 
Evaluate  Uie  resulting  impairment  under  the 
criteria  for  the  affected  body  system. 

9.06  Diabetes  mellitus.  With: 

A.  Neuropathy  demonstrated  by  significant 
and  persistent  disorganization  of  motor 
function  in  two  extremities  resulting  in 
sustained  disturbance  of  gross  and  dexterous 
movements,  or  gait  and  station  (see  lliMC); 
or 

B.  Acidosis  occurring  at  least  on  the 
average  of  once  every  2  months  documented 
by  appropriate  blood  chemical  teste  (pH  or 
pC02  or  bicarbonate  levels);  or 

C.  Amputation  at,  or  above,  the  tarsal 
region  due  to  diabetic  necrosis  or  peripheral 
arterial  disease;  or 

D.  Retinitis  proliferans;  evaluate  the  visual 
impairment  under  the  criteria  in  2.02, 2.03,  or 
2.04. 

10.00    Multiple  Body  Systems 

A.  The  impairmente  biduded  in  this  section 
usually  involve  more  than  a  single  body 
system. 

B.  Long-term  obesity  will  usually  be 
associated  with  disordera  in  the 
musculoskeletal,  cardiovascular,  peripheral 
vascular,  and  pulmonary  systems,  and  the 
advent  of  such  disorders  is  the  major  cause  of 
Impairment.  Extreme  obesity  results  in 
restrictions  imposed  by  body  weight  and  the 
additional  restrictions  imposed  by 
disturbances  in  other  body  systems. 

10.01  Category  of  Impairments,  Multiple 
Body  Systems 

10.02  Hansen 's  disease  (leprosy).  As 
active  disease  or  consider  as  "under  a 
disability"  while  hospitalized. 

10.03  Polyarteritis  or  periarteritis  nodosa 
(established  by  biopsy).  With  signs  of 
generalized  arterial  involvement 

10.04  Disseminated  lupus  erythematosus 
(established  by  a  positive  LE  preparation  or 
biopsy  or  positive  ANA  test).  With  frequent 
exacerbations  demonstrating  involvement  of 
renal  or  cardiac  or  pulmonary  or 
gastrointestinal  or  central  nervous  systems. 

10.05  Scleroderma  or  progressive 
systemic  sclerosis  (the  diffuse  or  generalized 
form).  With: 

A.  Advanced  limitation  of  use  of  hands  due 
to  sclerodactylia  or  limitedon  in  other  jointe; 
or 

a  Significant  visceral  manifestetiona  of 


digestive,  cardiac  or  pulmonary  impairment 
10.10    Obesity.  Weight  equal  to  or  greater 
than  the  values  specified  in  Table  I  for  males. 
Table  D  for  females  (100  percent  above 
desired  level)  and  one  of  the  following: 

A.  History  of  pain  and  limitation  of  motion 
in  any  weight  bearing  joint  or  spine  (on 
physical  examination)  associated  with  X-ray 
evidence  of  arthritis  in  a  weight  bearing  joint 
or  spine;  or 

B.  Hypertension  with  diastolic  blood 
pressure  persistently  in  excess  of  100  mm.  Hg 
measured  with  appropriate  size  cuff;  or 

C  History  of  congestive  heart  failure 
manifested  by  past  evidence  of  vascular 
congestion  such  as  hepatomegaly,  peripheral 
or  pulmonary  edema;  or 

D.  Chronic  venous  insufficiency  with 
superficial  varicosities  in  a  lower  extremity 
with  pain  on  weight  bearing  and  pereistent 
edema;  or 

a  Respiratory  disease  with  total  forced 
vital  capacity  equal  to  or  less  than  2.0  L  or  a 
level  of  hypoxemia  at  rest  equal  to  or  less 
than  the  values  specified  m  Table  ni-A  or 
m-Borm-C 


Tabl£  I— Men 


Hoight  without  shoM  (inchw) 

Weight 
(pounds 

60 

248 

61.™ 

252 

6^ _ 

2S8 

63 

264 

«u  .           

270 

65. ™ 

276 

66.    

284 

67 „..      „    

294 

68 

302 

69 _     

310 

70 „    . 

318 

71 

326 

72.    

336 

73 

346 

74 

356 

75 ...„ „ 

364 

76 

374 

Table  II— Women 


Heigtrt  wittwut  stwes  (inches) 


56.. 
57.. 
56.. 


58.. 
60.. 
61„ 
62.. 
63.. 
64.. 
65.. 
66- 
67„ 

68.. 
70„ 
71.. 
72- 


Weight 
(pounds) 


206 

212 
218 
224 
230 
236 
242 
250 
256 
266 
274 
282 
290 
298 
306 
314 
322 


Table  III— A 


[Appfcawe  at  test 

Mas  lose  then  3.000  leet  above 
aealaMll 

Arterial  PCOt  (mm.  Hg)  md 

Arterial 

POk 
equal  to 
or  lees 

than 
(mm.Hg) 

ao^hftw 

65 

31 

64 

3>        , 

63 

aa , , 

62 

34 

61 

as 

60 

an 

56 

ar,  :, 

56 

aa                   

57 

aa                             

66 

SOnrahflM 

55 

Table  III— B 


[Applicable  at  test  sHes  3.000  throu^  6.000  feet 

above  sea  levell 

- 

Arterial 

-S^ 

Arterial  PCd  (mm.  Hg)  and 

aqiiBlto 
or  leea 

than 

(mnLHg) 

an  or  halo- 

60 

31 , 

50 

32 

56 

33 

57 

34 

56 

35 

55 

36 

54 

37 

S3 

38 -. 

52 

39 

51 

40  or  above 

50 

TABLE  llt-C 


[Applicable  at  test  silee  over  6,000  taet  atwva  sea 
leveil 


Arterial  PCOi  (mm.  Hg)  and 


30orbelow- 

31 

32 


33.. 


34.. 


..ii.. 


35- 


36.. 
37- 
38- 
39- 
40orebove- 


POi 

equelto 
or  lees 


(mm.  Hg) 


55 
54 
53 
52 
51 
SO 
49 
48 
47 
46 
4S 


11.00    Neurological 

A.  Convulsive  disorders.  In  convulsive 
disorders,  regardless  of  etiology  degree  of 
impairment  will  be  detennined  according  to 
type,  frequency,  duration,  and  sequelae  of 
seizures.  At  least  one  detailed  description  of 
a  typical  seizure  is  required.  Such  descripiton 
includes  the  presence  or  absence  of  aura, 
tongue  bites,  sphincter  control  tojuries 
associated  widi  the  attack,  and  postictal 
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phenomena.  Th*rapartin§Biniician  should 
Indicate  the  extant  to  which  deaciiptioa  of 


the  aouioe  of  imlMwy  laietmation. 
TaatiiMay  of  panaaa  ether  tk«»  tha  elaiflMiM 
toanantial  for  deacription  of  type  and 
fraqoency  of  Mizures  if  profesaional 
obaervation  ia  nat  ■aallaUa. 

Dacttoientation  of  epilepsy  should  include 
•I  l«Mt  one  electronencephalogram  (EEC). 

under  n.n  and  11.03,  the  criteria  can  be 
applied  only  if  the  impairment  peraMa 
daapite  the  fact  that  the  individual  ia 
Mloiving  praarrihad  antironwilaiva 
feeatment  Adkaaaaea  t^psestaibed 
■Bticonvaieiva  tlMM^y  eaii  ordinarily  bv 
fhterminacl  Iran  obfactHv  dinicai  finding  in 
me  report  of  the  puyilUan  cuiieiitly 

Ktvidinf  traatment  Ibr  eplTepay. 
lemlnaOon  of  blood  levels  of  phenytoin 
aadium  or  oAar  antioonvidsiva  dnifa  laay 
aerva  to  feidicata  whether  the  prescribed 
medication  Is  being  taken.  When  seizures  are 
occunrins  at  th«  fw^a—f  ifsted  in  11.02  or 
USa,  evdutioo  of  the  severity  of  tha 
limwhuwnt  Boaf  hwliiih  oonsidbratlon  of  tha 
senim  dng  lavab.  Should  serum  drug  levels 
appaaf  tharapeutlcaOy  inadequate, 
conahfsration  should  be  given  as  to  whether 
Ikto  la  aaaaed  by  individual  idiaeyoctaay  in 
abaaiytluu  of  metabolism  of  the  ar\ig.  Blood 
dncbvab  should  be  evaluated  in 
eas^aactiM  wUb  all  tha  otlMT  avidenca  t» 
determine  the  extent  of  compliance.  Whan 
Aa  lepmlai)  Mood  dmg  kswts  ars  how, 
therefora.  (ha  biformadon  obtained  from  tha 
beating  souica  should  include  the  physician'a 
alatemenl  as  to  why  the  levels  are  low  and 
Ika  laaulti  nl  any  relevant  diagnoatic  studiea 
aaocaming  Aa  blood  laaiala.  Whata  adaquala 
eelzure  coBliai  ia  abtatead  eaiy  wMk 
aausually  large  deae»  the  peeaibility  of 
liiipalimeiit  raaaitlng  Rtnt  the  slda  affwtB  of 
Ibia  medicatton  mnat  be  also  assessed. 
VVbera  docmnentatlon  shows  that  use  of 
alcohol  or  drugs  affects  adhaxence  to 
preacribed  therapy  or  may  plby  a  part  in  the 
psadptMiaB  ol  aataPas.  die  aasl  als»  W 
considered  in  the  overall  assessment  of 


R  An/a  tumon.  The  diagnosis  of 
maBgnanI  brain  tumors  must  be  established, 
aad  tlM  parsistenea  of  the  tamor  sPtoufd  be 
evakHteidl  under  the  criteria  described  in 
ISJMVand  C  for  neoplastic  disease. 

In  histalogically  malignant  tumors,  the 
rathologicai  dia^Mato  alana  will  be  the 
flacisive  cntetiMr  fo^  aevartty  and  expactau 
daratlon  {fm  ttMh).  For  odier  tomon  of  tha 
bnia  the  sevarlTy  and  duration  of  the 
laqMirmeal  will  be  determined  on  the  basis 
ef  symptoms,  signs,  and  pertinent  laboratory 
ladings  (IIJKB). 

C,  PBnMtmt  '^^»<"y"'i''»^*''/"'  of  tooiot 
fmcUon  i«  tha  fas»  ol  pa«asta  at  pasalysia, 
wamor  or  aiaav  MvaNMary  aMvameirtak 

■wmv  Mis  ^oHwv^  owOTivnvav  \btj  ov  an 
of  which  may  be  due  to  ceiabsal  oaeWiar. 
brain  stem,  spinal  cord,  or  peripheral  narva 
dysfunctfonl  which  occur  singly  or  in  vailoiia 
combtaatfoR.  f^amnntiy  ptovfdaa  Ae  sola  or 
partM  beats  Ibr  oadslon  in  cases  of 
neiirologtaal  hnpafmanL  The  asaoaament  of 
impatasMRC  dapeBctt  oa  (ha  dagiaa  of 
iirfernranoa  wttn  IooohkiWuh  and/or 
interfersaoe  artfk  Iha  Bsa  of  ftafsia.  hands, 
andaran. 


^  la  eooditiom  wkichoM  miaodie  m 
chaiaetar.  aacfc  aa  — Mpla  stlaroals  or 
■syasthsata  yavfis.  oaasidafatkMi  should  be 
given  to  fcaqaaacy  and  duiattoa  a( 
exaceihalioaa  laaglk  of  sawiasiwis.  and 


R  Mithifi*  acknmg.  Tha  maior  czitaiia  for 
avalaatiag  lawaicnaai  caiiaad  by  mHHiple 
adaioala  aia  discussed  in  Uatiag  11.08. 
Paragraph  A  provides  criteria  for  evaluating 
disorganization  of  motor  function  and  gives 
reference  to  tt.OtS  ftlMB  (hen  refers  to 
tt.QOCj^  PtoflpapD  D  proviina  references  to 
other  IMiRga  fer  aranMliiig  Tfeoat  or  mental 
impairasala  caaaad  by  saaMpIa  adaroaia. 
Parapspk  C  psoaidea  criteria  for  avafaMMag 
tha  lBi«aiBBaal  al  iadMdaala  wfaa  do  not 
have  muscle  weeknesa  oe  atlas  sigpifieant 
disorgaaizatloo  af  motor  biactloo  at  laai  but 
who  do  davdop  muscle  weakness  on  activity 
as  a  result  of  fatigue. 

Use  of  the  criteria  in  11.00C  is  dependent 
upon  (1)  documenting  a  diagnosis  of  multiple 
scleiueis,  (2)  obtaining  a  description  of 
fat^ua  ooRsiOBrad  to  ba  cAaf  actai  is  (Ic  of 
multtpt*  SLlaiasli>  and  W  obfhiing  avidenca 
that  tha  siwtsMlmaaclaBHybscBaiBfc^aad. 


The  evaluation  of  the  magnitude  ol  tbs 
impairment  must  consider  the  degree  of 
exercise  and  the  severity  of  the  resulting 
muscle  wuslfjiaae 

The  criteria  in  11.00C  deals  with  motor 
abnormalnies  which  occur  on  activfty.  IT  the 
diaurgpaiiation  ai  saalsi  haw  isa  ia  praasnt 
at  natr  pamnpb  A  iMMt  ba  aaadk  takiag  ii»t» 
account  any  further  increase  in  muscle 
waskness  lasuhliig  from  acttvily. 

Sensory  abnormatflies  may  occur, 
particularly  invoTvfng  central  visual  acuity. 
The  decrease  in  visual  actdty  may  occur  after 
brief  attempts  at  activity  involving  near 
viatoa  such  as  reading.  This  decrease  in 
visnal  acuity  may  not  persist  when  tha 
spaciflc  activity  is  urminatA/t,  as  with.  rest. 
bal  is  predictably  raproducad  wUh. 
laaumption  of  tha  activity.  Tha  impainaaat  of 
eaatral  visual  acutty  ia  Ihaea  caaea  shmild  be 
•value ted  uader  tha  criteria  itt  lieting  2.02. 
taking  into  accoant  tna  fact  that  the  decrease 
hi  visual  acalty  wW  wax  and  wane. 

Clariflcatlon  of  the  evidence  regarding 
central  nervous  system  dysfunction 
retponstbte  for  (he  symptoms  may  require 
supporting  technical  evidence  of  functional 
impairment  soch  aa  evoked  response  tests 
during  exercise. 

IX>vI      Kf^BB^aTj  Of  lUI^IBUIIIOlllSt 

Neasolaglc^ 

t1.02    EpiJep$y— major  motor  seizures. 
(grand  mat  »r  psychomotor),  documented  by 
ESC  and  by  detailed  deeeriptkm  ef*  typieal 
weisure  pattent^  tftchtdtttf  arl  associated 
pnenomenoi  occxtrring  more  ft  eQueiit/ji  ttian 
once  a  monib,  in  spite  of  at  least  fnionttiw  of 
prescribed  treatment.  With: 

A.  Daytime  episodes  (loss  of  consciousness 
aad  convulsive  seizDres}  or 

E  Nocturaal  episodes  manifesting 
sestduals  which  interfere  significantly  with 
aattvity  durfag  tha  day. 

tl.03    BpUapey— Minor  motor  seizures 
fpetit  mal.  psyckoaotat,  orfocali, 
^eeumented  by  BEG  pad  by  detailed 
deecriptioa  efa  typieal  aaiwaa  pattern, 
tiduding  alleeeeiiaitedalmtemeim 

umng  mas0  fi^fueHny  Maa  aaaa  weeUy 


in  spits  efet  hast  9  month*  ofpnecribad 
treatment  WMi  altasaUaa  of  awaraaesa  or 

manifestations  of  unBaBrealiaaal  bshavkir  or 
sigBtftcaat  iolachsenoa  wtth  actMty  daring 
the  day. 

lliM    Cswft«/jieii>D«s  system  vaecutar 
ooddbat  Wiii  oaa  af  dw  (bllowiag  mace 
than  3  mootba  puat  saacuiar  acckteate 

A.  teaeesy  or  awtar  apkaaia  fesdtiBg  in 
ineffectiw  speed*  er  eoanrankation;  or 

0.  SignificaRt  aRu  persistent 
disorganization  of  motor  function  in  two 
extremities,  resulting  in  sustained 
disturbance  of  gross  and  dexteroiu 
movemen(s.  or  gait  and  station  (see  IIJWQ- 

11.0S    Brain  tumors. 

A.  Mslignant  gliomas  iaatrocy  tome— 
grades  HI  aad  IV.  gUobiastooM  muhifonoe). 
merliillnhiBBtaaa,  apeadyobiaatoma.  or 
primasy  aasooaM:  ar 

B.  Aatnejrtaasa  (gvadaa  I  aad  ^ 


oligodendrugBsaia,  apaadyaionia.  dtvua 
chordoma,  and  baniga  laaiars.  Evahiate 
aader  1UK,  nm  tlM  A.  er  B,  or  12.62. 

11.00   AiiAyiisufiaiif  syntmfiite  with  nie 
following  signa:  Significant  rigidity,  brady 
kinasia.  or  tremor  i»  (wo  extremities,  which, 
singly  or  in  combination,  resuft  In  sustained 
disturbaoce  of  grosa  and  dexterous 
movemanta.  or  gait  and  station. 

UJar    Cerebral  palsy.  VHiik 

A.IQofeeotlaea;or 

E  Abaormal  behavior  paltcms.  suck  as 
daalnictlvaaees  or  aawtioaai  instability:  or 

C  Significant  interferenca  ia 

vtanaldetefcor 

D.  Disorganization  of  motor  function  aa 
described  in  11.04E 

11.08  Spinal  cord  or  nerve  root  lesions, 
doe  to  unf  cause  wmi  disorgenizatfon  of 
motor  fanctioa  as  described  fan  ll.CMB. 

11.09  Multiple  sclerosis.  With: 

A.  Disorganization  of  motor  function  as 
described  in  11.04B:  or 

E  Visoat  or  mental  impairment  as 
described  under  the  criteria  In  2.02. 2.03. 2JM. 
or  12.02;  or 

C.  aigptfi^*"*,  reproducible  fatigue  of  motor 
function  with  sabstaotial  muacle  wcwkneaa 
on  repetiUva  activity.  deBonatiatad  oa 
physical  airaaihiBtioii,  laaalting  from 
neurological  dysfunction  in  areaa  of  tha 
central  aervaaa  ayataaa  knowa  to  ba 
pathologleaBy  kivdvad  by  tha  naltipla 
sclerosis  processi 

IIJO  Amyvtrvpldc  lalerat  sderasia^ 
With: 

A.  Signlflcaal  baibar  signs;  or 

E  naaspalaatlaaaf  aMrtor  haction  aa 
deacribadianME 

11.11   AM*rforpoKomyeRtis.Wiib: 

A.  ftrslstent  daficalty  wiHi  awcBuwIiig  or 
breathing:  or 

E  lAiluteSlgibie  speedc  or 

C  DisofganizatfaD  of  motor  hnctfon  at 
dsacribed  hi  1t.0A 

U.U   Myastbeaiagtavis.ytUb: 

A.  S^fllicani  dilBadty  with  speaking 
swaOowfng.  orbraalhing  while  on  prescribed 
therapy,  or 


*r 
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E  Significant  motor  weakneu  of  muaclea 
of  extremities -on  repetitive  activity  against 
resistance  whHe  on  prescribed  therapy. 

11.13  Muscular  dystrophy  with 
disorganization  of  motor  hmction  as 
described  in  11.043.  ^ 

11.14  PeriphenJ  neuropathies. 

With  disorganization  of  motor  function  as 
described  in  1U)4B,  in  spite  of  prescribed 
treatment. 

11 J5    Tabes  dorsalis. 

With: 

A.  Tabetic  crises  occurring  more  frequently 
than  once  monthly;  or 

B.  Unsteady,  broad-based  or  ataxic  gait 
causing  significant  restriction  of  mobility 
substantiated  by  appropriate  posterior 
column  signs. 

11.16  Subacute  combined  cord 
degeneration  (pernicious  anemia)  with 
disorganization  of  motor  function  as  decribed 
in  11.01B  or  11.15B,  not  significantly 
improved  by  prescribed  treatment 

11.17  Degenerative  disease  not  elsewhere 
such  as  Huntington's  chorea.  Friedreich's 
ataxia,  and  spind-cerebellar  degeneration. 
With: 

A.  Disorganization  of  motor  ftmction  as 
described  in  11.046  or  11.15B;  or 

B.  Chronic  brain  syndrome.  Evaluate  under 
12.02. 

11.18  Cerebral  trauma! 

Evaluate  under  the  provisions  of  11.02, 
11.03, 11.04  and  12.02,  as  applicable. 
11.10    Syringomyelia. 
With: 

A.  Significant  bulbar  signs;  or 

B.  Disorgenization  of  motor  function  as 
described  in  11.0W. 

12.00    Mental  Disorders 

The  mental  disorders  listings  in  12.00  of  the 
Listing  of  Impairments  will  no  longer  be 
effective  on  August  28. 1991.  unless  extended 
by  the  Board  or  revised  and  promulgated 
again. 

Ar  Introduction:  The  evaluation  of 
disability  on  the  basis  of  mental  disorders 
requires  the  documentation  of  a  medically 
determinable  impainnent(s)  as  well  as 
consideration  of  the  degree  of  limitation  such 
impainnent(8)  may  impose  on  the  individual's 
ability  to  wotk  and  whether  these  limitations 
have  lasted  or  are  expected  to  last  for  a 
continuous  period  of  at  least  12  months.  Tlie 
listings  for  mental  disorders  are  arranged  in 
eight  diagnoatic  categories:  organic  mental 
disorders  (12jOe)',  schizophrenic,  paranoid  and 
other  paydiotic  diaordeia  (12.03);  affective 
disorders  (12jB4);  mental  retardation  and 
autism  (IZJK);  anxiety  related  diaordera 
(12.08);  Mimatoform  disorders  (12.07); 
personality  disorders  (12.08);  and  substance 
addiction  disorders  (X2M\.  Each  diagnostic 
group,  except  listings  liM  and  12.06.  consists 
of  a  sat  of  clinical  findings  (paragraph  A 
Giiteria),  one  or  more  of  which  must  be  met, 
and  which,  if  met  lead  to  a  test  of  functional 
restrictions  (paragraph  B  criteria),  two  or 
three  of  whidi  muat^lao  be  met  There  are 
additional  conaidaratiooa  (paragraph  C 
criteria)  in  liatiqgs  12J)8  and  XZJOA,  disnissad 
therein. 

The  purpose  of  inrJiidii^  the  criteria  in 
paragraph  A  of  tfaakstiags  Ibr  mental 
disorders  is  tomadinaHy  aubstantiate  the 


presence  of  a  mental  disorder.  Specific  signs 
and  symptoms  under  any  of  the  listings  \2JBB, 
through  12.00  oannot  be  considered  in 
isolation  from  the  description  of  the  ntental 
disorder  contained  at  the  beginning  of  each 
listiiQ  category.  Impairments  should  be 
analyzed  or  reviewed  under  the  mental 
categoryfies]  which  is  supported  by  the 
individual's  clinical  findings. 

The  purpose  of  including  the  criteria  in 
paragraphs  B  and  C  of  the  listings  for  mental 
disorders  is  to  describe  those  functional 
limitations  associated  with  mental  disorders 
which  are  iiicompatible  with  the  ability  to 
work.  The  restrictions  listed  in  paragraphs  B 
and  C  must  be  the  result  of  the  mental 
disorder  which  is  manifested  by  the  clinical 
findings  outlined  in  paragraph  A.  The  criteria 
included  in  pare^^phs  B  and  C  of  the  listings 
for  mental  disorders  have  been  chosen 
because  they  represent  functional  areas 
deemed  essential  to  work.  An  individual  who 
is  severely  limited  in  these  areas  as  the  result 
of  an  impairment  identified  in  paragraph  A  is 
presumed  to  be  unable  to  work. 

The  structure  of  the  listing  iat  substance 
addiction  disorders,  listing  12.09,  is  different 
from  that  for  the  other  mental  disorder 
listings.  Listing  12.00  is  structured  as  a 
reference  listing:  that  is,  it  will  only  serve  to 
indicate  which  of  the  other  listed  mental  or 
physical  impaiiments  must  be  used  to 
evaluate  the  behavioral  or  physical  changes 
resulting  from  regular  use  of  addictive 
subatancea. 

The  listings  for  mental  disorders  are  so 
constructed  that  an  individual  meeting  or 
equaling  the  criteria  could  not  reasonably  be 
expected  to  engage  in  gainful  work  activity. 

Individuals  who  have  an  impairment  with  a 
level  of  seventy  which  does  not  meet  the 
criteria  of  the  hstings  for  mental  disorders 
may  or  may  not  have  the  residual  functional 
capadty  (RFC)  which  would  enable  them  to 
engage  in  substantial  gainful  woric  activity. 
The  determination  of  mental  RFC  is  crucial  to 
the  evaluation  of  an  individual's  capadty  to 
engage  in  aubstantial  gainful  work  activity 
wImo  the  criteria  of  Hoe  listings  for  mental 
disorders  are  not  met  or  equaled  but  the 
impairment  is  nevertheless  severe. 

RFC  may  be  defined  as  a  multidimensional 
description  of  the  work-related  abilities 
which  an  individual  retains  in  spite  of 
medical  impairments.  RFC  complements  the 
criteria  in  paragraphs  B  and  C  of  the  listings 
for  mental  disorders  by  requiring 
consideratioD  of  an  «tpanded  list  of  nvork- 
related  capadtias  which  may  be  impaired  by 
mental  disorder  when  the  impairment  is 
severe  but  does  not  meet  or  equal  a  listed 
mental  disorder.  (While  RFC  may  be 
applicable  in  most  claims,  the  law  specifies 
that  it  does  not  apply  to  the  following  spedal 
claims  categories:  disabled  title  XVI  children 
below  age  18,  widows,  widowers  and 
surviving  divorced  wives.  The  impainnent(s) 
of  these  oatagorias  must  meet  or  equal  a 
listed  impairment  for  the  individual  to  be 
eligible  for  banefita  based  on  diaability.) 

E  Need  for  Medical  Evidence:  The 
existeneeof  a  nndioally  determinable 
impainaant  of  tha  raquiirad  duration  must  be 
establisiad  by  medical  evidence  consisting  of 
dinicai  r'flri  symptoma  and/or  laboratory  or 
psychdogioal  test  findings.  Thaae-fiadiags 


may  be  intermittent  or  peraiatent  dapaadiag 
on  the  nature  of  the  disorder.  Ciinkial  aigna 
are  medically  demonstrable  pheaoraeaa 
which  reflect  specific  abnormalitiaa  of 
behavior,  affect,  diought  memory, 
orientation,  or  contact  with  reality.  Hiesa 
signs  are  typically  assessed  by  a  pqrcfaiatiiat 
or  psychologist  and/ or  documented  by 
psychological  tests.  Symptoms  are 
complaints  presented  by  the  individual.  Sigru 
and  symptoms  generally  cluster  together  to   . 
coiutitute  recogtnsable  dinicai  syndromes 
(mental  disorders).  Both  symptoms  and  signs 
which  are  part  of  any  diagnosed  mental 
disorder  must  be  considered  in  evalueting 
severity. 

C.  Assessment  of  Severity  For  mental 
disorders,  severity  is  assessed  in  terms  of  the 
functional  limitations  imposed  by  the 
impairment.  Functional  limitations  are 
assessed  using  the  criteria  in  paragraph  B  of 
the  hstings  for  mental  disorders  (descriptions 
of  restrictions  of  activities  of  daily  living; 
social  functioning;  concentration,  persistence, 
or  pace;  and  ability  to  tolerate  increased 
mental  demands  assodated  widi  competitive 
work).  Where  "marked"  is  used  as  a  standard 
for  measuring  the  degree  of  limitation,  it 
meaiu  more  than  moderate,  but  less  t^ian 
extreme.  A  marked  limitation  may  arise  when 
several  activities  or  functions  are  impaired  or 
even  when  only  one  is  impaired,  so  long  as 
the  degree  of  limitation  is  such  as  to  seriously 
interfere  with  the  ability  to  function 
independently,  appropriately  and  effectively. 
Four  areas  are  considered. 

1.  Activities  of  daily  living  indude 
adaptive  activities  such  as  deaning. 
shopping,  cooking,  taking  public 
transportation,  paying  bills,  maintaining  a 
residence,  caring  appropriately  for  one's 
grooming  and  hygiene,  using  telephones  and 
directories,  using  a  post  office,  etc.  In  the 
context  of  the  individual's  overall  situatioa 
the  quality  of  these  activities  is  judged  by 
their  independeiu:e,  appropriateness  and 
effectiveness.  It  is  necessary  to  define  the 
extent  to  which  the  individual  is  capable  of 
initiating  and  partidpatiag  in  activities 
independent  of  supervision  or  direction. 

"Marked"  is  not  the  number  of  activities 
which  are  restricted  but  the  overall  degree  of 
restriction  or  combination  of  restrictions 
which  must  be  judged.  For  example,  a  person 
who  is  able  to  cook  and  dean  might  still  have 
marked  restrictions  of  daily  activities  if  the 
person  were  too  fearful  to  leave  the 
immediate  environment  of  home  and 
neighborhood,  hampering  the  person'a  ability 
to  obtain  treatment  or  to  travel  away  from 
the  immediate  living  anvironment 

Z.  Social  functioning  lefeia  to  an 
individual'a  capacity  to  interad  an>ropzia(ely 
and  communicate  effectively  with  other 
individuals.  Sodal  funcboning  indudes  the 
ability  to  get  along  with  others,  e.g.,  family 
members,  friends,  nei^bors,  grocery  derks, 
landlords,  bus  drivers,  etc  Impaired  social 
functioning  may  be  daamiBtrated  by  a 
history  of  altarcatioaB.  evictions,  filings,  fear 
of  strangers,  avoidaaca  at  intaipersDnal 
relatioi»faipa.aocial  iaolation.  etc.  Streagth  in 
social  famctiflniag  miyr  be  docomantad  hiy  an 
individual'a  ability  to  initiate  aocijl  contacts 
tvith  others.  coBuminicato  dearly  with  otbera. 
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interact  MoA  actlvtly  partidpatt  in  group 
•ctivitiM,  etc.  Cooprntivt  bchavion, 
oonaidaration  for  otiMn.  iwuwmm  of  others' 
faelinga.  wid  •odal  maturltjr  alao  need  to  be 
cotuidered.  Social  functionlhg  in  work 
•ituationi  may  involve  interactiona  with  the 
public,  responding  appropriately  to  persona 
in  authority,  e.g.,  lupervitors,  or  cooperative 
behaviors  involving  coworkers. 

''Marked"  is  not  the  number  of  areas  in 
which  social  functioning  is  impaired,  but  the 
overall  degree  of  interference  in  a  particular 
area  or  combination  of  areas  of  functioning. 
For  example,  a  person  who  is  highly 
antagonistic  uncooperative  or  hostile  but  is 
tolerated  by  local  storekeepers  may 
nevertheless  have  mariied  restrictions  in 
social  functioning  because  that  behavior  ia 
not  acceptable  in  other  social  contexts. 

S.  Concuitration,  peniatence  and  pace 
refer  to  the  ability  to  sustain  focused 
attention  sufficiently  long  to  permit  the  timely 
completion  of  tasks  commonly  found  in  work 
settingB.  In  activities  of  daily  living. 
coocentratloc  may  be  reflected  in  terms  of 
ability  to  complete  tasks  in  everyday 
household  routines.  Deficiencies  in 
concentration,  penistence  and  pace  are  best 
observed  in  work  and  work-like  settings. 
Major  impairment  in  this  area  can  often  be 
assessed  through  direct  psychiatric 
examination  and/or  psychological  testing. 
although  mental  status  examination  or 
peychological  test  data  alone  should  not  be 
used  to  accurately  describe  concentration 
and  sustained  ability  to  adequately  perform 
wofk-lik*  tasks.  On  mental  status 
examine tiona.  concentration  is  assessed  by 
iaaka  such  as  having  the  individual  subtract 
serial  sevens  from  loa  In  psychological  tests 
.  of  intslligenoe  or  memory,  concentration  is 
aaaeseed  through  tasks  rsouiring  short-term 
memory  or  through  tasks  mat  must  be 
completed  within  established  time  limits.  In 
work  evaluations,  concentration,  penistence, 
and  pace  are  assessed  through  such  tasks  as 
filing  index  cards,  locating  telephone 
numbers,  or  disassembling  and  reassembling 
objects.  Strengths  and  weaknesses  in  areas 
of  concentration  can  be  discussed  in  terms  of 
frequency  of  errors,  time  it  takes  to  complete 
the  task,  and  extent  to  which  assistance  is 
required  to  complete  the  task. 

4.  Deterioration  or  decompensation  in 
■  work  or  work-like  $ettingt  refera  to  repeated 
failure  to  adapt  to  stressful  circumstances 
which  cause  the  individual  either  to 
withdraw  from  that  situation  or  to  experience 
exacerbation  of  signs  and  symptoms  (i.e., 
decompensation)  with  an  accompanying 
difficulty  in  maintaining  activities  of  daily 
living,  social  relationships,  and/or 
maintaining  concentration,  penistence.  or 
pace  (i.e.,  deterioration  whtich  may  include 
deterioration  of  adaptive  behaviora).  Stresses 
common  to  the  work  environment  include 
decisions,  attendance,  schedules,  completing 
tasks,  interactiona  with  supervisora, 
interactions  «vith  peers,  etc. 

D.  Documentation:  The  presence  of  a 
mental  disorder  should  be  doctmiented 
primarily  on  the  basis  of  reports  from 
individual  providers,  such  as  psychiatrists 
and  paychologists,  and  facilities  such  as 
hosriUls  and  cUnica.  Adequate  descriptions 
of  functional  hraitationa  must  be  obtained 


from  these  or  other  sources  which  may 
include  programa  and  facilities  where  the 
individual  has  been  observed  over  a 
considerable  period  of  time. 

Information  from  both  medical  and 
nonmedical  sources  may  be  used  to  obtain 
detailed  descriptions  of  the  individual's 
sctivities  of  daily  living;  social  functioning: 
concentration,  penistence  and  pace;  or 
ability  to  tolerate  increased  mental  demands 
(stress).  This  information  can  be  provided  by 
programs  such  as  community  mental  health 
centers,  day  care  centers,  sheltered 
workshops,  etc.  It  can  also  be  provided  by 
others,  including  family  members,  who  have 
knowledge  of  the  individual's  functioning.  In 
some  casas  descriptions  of  activities  of  daily 
living  or  social  functioning  given  by 
individuals  or  treating  sources  may  be 
insufficiently  detailed  and/or  may  be  in 
conflict  with  the  clinical  picture  otherwise 
observed  or  described  in  the  examinations  or 
reports.  It  is  necessary  to  resolve  any 
inconsistencies  or  gaps  that  may  exist  in 
order  to  obtain  a  proper  undentanding  of  the 
individual's  functional  restrictions. 

An  individual's  level  of  functioning  may 
vary  considerably  over  time.  The  level  of 
functioning  at  a  specific  time  may  seem 
relatively  adequate  or.  conversely,  rather 
poor.  Proper  evaluation  of  the  impairment 
must  take  any  variations  in  level  of 
functioning  into  account  in  arriving  at  a 
determination  of  impairment  severity  over 
time.  Thus,  it  is  vital  to  obtain  evidence  bom 
relevant  sources  over  ■  suffidendy  long 
period  prior  to  the  date  of  adiudication  in 
order  to  establiah  the  Individual's  impairment 
severity.  This  evidence  should  indude 
treatment  notes,  hospital  discharge 
summaries,  and  wori(  evaluation  or 
rehabilitation  progress  notes  if  these  are 
available. 

Some  Individuab  may  have  attempted  to 
work  or  may  actually  have  worked  during  the 
period  of  time  pertinent  to  the  determination 
of  disability.  Thia  may  have  been  an 
independent  attempt  at  work,  or  it  may  have 
been  in  conjunction  with  a  conmnmity  mental 
health  or  other  sheltered  program  which  may 
have  been  of  either  short  or  long  duration. 
Information  concerning  the  individual's 
behavior  during  any  attempt  to  work  and  the 
circumstances  surrounding  termination  of  the 
work  effort  are  particularly  useful  in 
determining  the  individual's  ability  or 
inability  to  function  in  a  work  setting. 

The  results  of  well-standardized 
psychological  tests  such  as  the  Wechsler 
Adult  Intelligence  Scale  (WAIS),  the 
Minnesota  Multiphasic  Personality  Inventory 
(MMPI),  the  Rorschach,  and  the  Thematic 
Apperception  Test  (TAT),  may  be  useful  in 
establiahing  the  existence  of  a  mental 
disorder.  For  example,  the  WAIS  is  useful  in 
establishing  mental  retardation,  and  the 
MMPL  Rorschach,  and  TAT  may  provide 
data  supporting  several  other  diagnoses. 
Broad-based  neuropsychological  assessments 
using,  for  example,  the  Halstead-Reitan  or  the 
Luria-Nebraska  batteries  may  be  useful  in 
determining  brain  function  deficiencies, 
particularly  in  caaes  involving  subtie  findings 
such  as  may  be  seen  in  traumatic  brain 
injury.  In  addition,  the  process  of  taking  a 
standardized  test  requires  concentration. 


penistence  and  pace;  performance  on  such 
tests  may  provide  usehd  data.  Test  results 
should,  therefore,  indude  both  the  objective 
data  and  a  narrative  description  of  clinical 
findings.  Narrative  reports  of  intellectual 
assessment  should  indude  a  discussion  of 
whether  or  not  obtained  IQ  scores  are 
considered  valid  and  consistent  with  (he 
individual's  developmental  history  and 
degree  of  functional  restriction. 

In  cases  involving  impaired  intellectual 
functioning,  a  standardized  intelligence  test. 
e.g.,  the  WAIS,  should  be  administered  and 
interpreted  by  a  psychologist  or  psychiatrist 
qualified  by  training  and  experience  to 
perform  such  an  evaluation.  In  special 
circumstances,  nonverbal  measures,  such  as 
the  Raven  Progressive  Matrices,  the  Leiter 
international  scale,  or  the  Arthur  adaptation 
of  the  Leiter  may  be  substituted. 

Identical  IQ  scores  obtained  from  different 
tests  do  not  always  reflect  a  similar  degree  of 
intellectual  functioning.  In  this  connection,  it 
must  be  noted  that  on  the  WAIS,  for  example, 
IQs  of  60  and  below  are  characteristic  of 
approximately  the  lowest  2  percent  of  the 
general  population.  In  instances  where  other 
tests  are  administered,  it  would  be  necessary 
to  convert  the  IQ  to  the  corresponding 
percentile  rank  in  the  general  population  in 
order  to  determine  the  actual  degree  of 
impairment  reflected  by  those  IQ  scores. 

In  cases  where  more  than  one  IQ  is 
ciutomarily  derived  from  the  test 
administered,  l.e^  where  verbal,  performance, 
and  full-scale  IQs  are  provided  as  on  the 
WAIS,  the  lowest  of  these  is  used  in 
conjunction  with  listing  12M. 

In  cases  where  the  natun  of  the 
individual's  intellectual  impairment  is  such 
that  standard  intelligence  tests,  as  described 
above,  are  preduded,  medical  reports 
specifically  describing  the  level  of 
intellectual  sodal,  and  physical  function 
should  be  obtained.  Actual  observations  by 
Social  Security  Administration  or  State 
agency  personnel  reports  from  educational 
institutions  and  information  furnished  by 
public  welfare  agendas  or  other  reliable 
objective  sources  should  be  considered  aa 
additional  evidence. 

E.  Chronic  Mental  Impairments:  Particular 
problems  are  often  involved  in  evaluating 
mental  impairments  in  individuals  who  have 
long  histories  of  repeated  hospitalizations  or 
prolonged  outpatient  care  writh  supportive 
therapy  and  medication.  Individuals  with 
chronic  psychotic  disorden  commonly  have 
their  Uves  structured  in  such  a  way  as  to 
minimize  stress  and  reduce  their  signs  and 
symptoms.  Such  individuala  may  be  much 
more  impaired  for  work  than  their  signs  and 
symptoms  would  indicate.  The  results  of  ■ 
single  examination  may  not  adequately 
describe  these  individuals'  sustained  ability 
to  function.  It  is.  therefore,  vital  to  review  all 
pertinent  information  relative  to  the 
individual's  condition,  espedally  at  times  of 
increased  stress.  It  is  mandatory  to  attempt 
to  obtain  adequate  descriptive  information 
from  all  sources  which  have  treated  the 
individual  either  currentiy  or  in  the  time 
period  relevant  to  the  dedsion. 

F.  Effects  of  Structured  Settings: 
Particularly  in  cases  involving  dhronic  mental 
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disorden,  overt  symptomatology  may  be 
controlled  or  attenuated  by  psydiosodal 
facton  such  as  placement  in  a  hospitaL  board 
and  care  facility,  ot  other  environment  that 
provides  simAar  stnicture..Highly  structured 
and  supportive  aettlngs  may- greatly  reduce 
the  mental  demands  placed  on  an  individual. 
With  lowered  mental  demands,  overt  eigne 
and  symptoms  of  the  underlying  mental 
disorder  may  be  miaimiied.  At  the  same 
time,  however,  the  individual's  ability  to 
functioB  ontakie  of  aucfa  a  structured  and/or 
supportive  setting  may  not  hove  cfauiged.  An 
evaluation  of  individuals  whose 
symptomatology  ia  eontrolled  or  attenuated 
by  psydiosodal  facton  must  consider.the 
ability  of  the  individual  to  function  outside  of 
such  highly  structured  settings.  (For  these 
reasons  the  paragraph  C  criteria  were  added 
to  Listings  12i)3  and  12.06.) 

G.  Effects  of  Medication:  Attention  must  be 
given  to  the  efiect  of  medication  on  the 
individuars  signs,  symptoms  and  ability  to 
function.  While  psychotropic  medications 
may  control  ixrtain  primary  manifestationa 
of  a  mental  disorder,  e.g.,  hallucinations,  such 
treatment  may  or  may  not  affect  1he 
functional  hmitations  Imposed  by  -die  mental 
disorder.  In  cases  when  overt 
symptomatology  is  attenuated  by  the 
psychotropic  medications,  particular 
attention  must  be  focused  on  the  functional 
restrictions  whidi  may  persist.  These 
functional  restrictions  are  also  to  be  used  as 
the  measure  of  impairment  severity.  (See  the 
paragraph  C  criteria  in  Listings  12.03  and 

i2.ee.) 

Neuroleptics,  die  medicines  used  in  the 
treatment  of  some  mental  illnesses,  may 
cause  drowsiness,  blunted  affect  or  other 
side  effects  involving  other  body  systems. 
Such  side  efHscts  mast  be  considered  in 
evaluating  overall  impairment  severity. 
Where  adverse  effects  of  medicatioaa 
contribute  to  die  impaiiment  aeverity  and  the 
impairment  does  not  meet  oraqml  die 
listings  but  is  nonetfaeleas  severe,  audi 
adverae  elfecta  must  be  considered  in  the 
assessment  of  the  mental  residual  functional 
capadty. 

R  Effect  of  Treatment  It  must  be 
rememl>ered  that  witli  adaqnate  treatment 
some  individuals  suffering  with  cfaranic 
mental  disorders  taoA  only  have  their 
symptoms  and  sip»  amdionted  but  alao 
return  to  a  level  oi  function  close  to  that  of 
their  premorbid  status.  Our  discussion  here  in 
12.00H  has  been  designed  to  reflect  the  fact 
that  present  day  treatment  of  a  mentally 
impaired  individual  may  or  may  not  assist  in 
the  achievement  of  an  adequate  level  of 
adaptation  required  in  the  work  place.  (See 
the  paragraph  C  criteria  in  Listings  12.03  and 
12.06.) 

L  Technique  for  Reviewing  the  Evidence  in 
Mental  Disorders  Claims  to  Determine  Level 
of  Impairment  Severity.  A  tpedal  technique 
has  been  developed  to  ensure  that  all 
evidence  needed  fbrtfae  evahiation  of 
impaiiment  severi^  to  dahns  faivoMng 
mental  iuipalraient  iaebtatned.  considered 
and  propetiy  evaluated.  Tlila  technique, 
whidi  is  used  fai  connection  with  die 
sequential  evaluBtioo  process,  isaxplained  in 
i  404.'ntOa  «ndi'«»ea)a.  _ 
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12.02    Orgmiic  Mental  Disorders: 
Psychoh^ical  or  babavlorld  abnormalttiea 
assodated  widi  a  dyriundion  of  the  hataln. 
Histoqr  and  physical  examination  or 
laboratoqr  tests  demonstrate  the  presence  of 
a  spedfte  organic  factar.judged  to  be 
etiologicatty  related  to  die  abnormal  mental 
state  and  loss  of  previonsly  acquired 
frmctional  abilities. 

The  required  level  of  severity  tor  these 
disorden  is  met  when  the  requirements  in 
both  A  said  B  are  satisfied. 

A.  Demonstration  of  a  loss  of  specific 
cc^nitive  abilities  or  affective  changes  and 
the  medicaOy  documented  persistence  of  at 
least  one  of  the  following: 

1.  Disorientation  to  time  and  place:  or 

2.  Memory  impairment  either  short-term 
(inability  to  learn  new  information), 
intermediate,  or  long-term  Pnability  to 
remember  information  that  was  known 
sometime  in  the  past):  or 

3.  Perceptual  or  diinking  disturbancea  (e.g., 
hallucinations,  delusions);  or 

4.  Change  in  personality;  or 

5.  Disturbanoe  in  osood;  or 

B.  Bmotiooal  lability  (e.g.,  explosive  temper 
outbufsta,  sudden  crying,  etc.)  and 
impairment  in  impulse  control:  or 

7.  Loss  of  measured  intellectual  ability  of  at 
lent  IS  LQ.  points  from  prenmrbid  levels  or 
overall  impaiment  index  cleari|r  within  die 
severely  Impaired  range  on 
neuropsychological  testing,  e.gM  the  Lnria- 
Nebn^ca.  Halsteed^teitan,  etc.; 
AND 

B.  Resulting  in  at  least  two  of  the  following: 

1.  Marked  restalction  of  activities  of  daily 
living;  or 

2.  Marked  difficulties  in  maintaining  sodal 

fiiiM'tinnlng;  or 

3.  Deficiencies  of  concentration, 
penistence  or  pace  resulting  in  frequent 
faUnn  to  complete  taaks  in  a  timely  manner 
(in  work  settings  or  elsewhere):  or 

4.  Repeated  efiaodm  of  deterioration  or 
decoopenaatkin  in  woik  or  work-like  settings 
wUch  cauae  the  individuel  to  withdraw  from 
that  situation  or  to  wcperienoe  exaoeibation 
of  Signs  and  symptoms  (wfaidi  may  indade 
deterioration  of  adaptive  behavion). 

IZJn    Sdiixophmnic,  Paranoid  and  Other 
Drythotic  Disorders:  Cfaaracteriied  by  die 
onaet  of  pqrchotic  featurea  witti  deterioration 
from  a  previous  level  of  functioning. 

The  required  level  of  severity  for  these 
disorden  is  met  when  the  requirements  in 
both  A  and  B  are  satisfied,  or  when  the 
requirements  in  C  are  satisfied. 

A.  Madkally  documented  penistence, 
either  continuous  or  intarmittant  of  one  or 
more  of  the  following: 

1.  Delusions  or  halludnationa;  or 

2.  Catatonic  or  odier  groaaly  diaoiganiaed 
behavior:  or 

3.  Incoherence,  loosening  of  asaodations, 

^ll«gif!«l  f^lf iwj  -nr  pnvarty  nt  Bmitwrt  af 

speech  if  assodated  widi  oaa  of  tka 
following: 

a.BhiAtafiaat:or 

b.HataSact:ar 

aJnaHiropriate^Sact: 

or 

4.  Bnwtienal  withdrawdantf/ar  IselBtien: 
AND 


E  Resulting  in  at  least  two  of  the  .following: 

1.  Marked  restriction  of  activities  of  daily 
living:  or 

2.  Marked  diffisulties  in  maintaining  social 
functioning:  w 

3.  Defidendes  of  concentration, 
penistence  or  pace  resulting  in  frequent 
iaihire  to  complete  taska  in  a  timely  manner 
(in  work  settings  or  elsewhere);  or 

4.  Repeated  episodes  of  deterioration  or 
decompensation  in  woik  or  wotk-like  settings 
which  cause  the  individual  to  withdraw  from 
that  situation  or  to  experience  exacerbation 
of  signs  and  symptoms  (which  may  include 
deterioration  of  ad^tive  behavion): 

OR 

C  MedicaOy  documented  histonr  of  one  or 
man  eptedaa  of  aorta  aynptoma,  aigns  and 
fwp'-w^'-i  liBiftioMwMch  at  die  tiaenwt 
the  lequireniaiitB  in  A  and  B  of  thia  listing, 
aldiou^  ttiaee  eymptoaa  or  signs  am 
currently  attenuated  by  aMtfication  or 
psyohoeodal  support  and  one  of  tin 
following: 

1.  Repeated  episodea  of  deterioration  or 
decompensatioo  in  situatiaBS  which  cause 
the  faidividual  to  withdraw  from  that  situation 
orto  experience  exacerbation  of  signs  or 
symptoms  (whidi  may. Indude  deterioration 
of  adaptive  bdiavion):  or 

2.  Documented  current  history  of  two  or 
more  yean  of  inability  to  function  outside  of 
a  highly  supportive  living  situation. 

12JM  Affective  Disorders:  Characterized 
by  a  disturbance  of  mood,  accompanied  by  a 
full  or  partial  manic  or  depressive  syndrome. 
Mood  refen  to  a  prolonged  emotion  that 
colon  die  whole  paydiic  life;  H  generally 
involves  either  depresaioo  or  elation. 

The  required  level  of  severity  for  tiiase 
disorden  is  met  w1m_  the  requirements  ia 
boUi  A  and  B  are  aatiaSad. 

A.  Medically  documented  peiaistenQe, 
either  continuous  or  intermittent  of  one  df 
the  following:  _ 

1.  Depressive  qmdrome  diaracterized  by  at 
least  four  of  the  following: 

a.  Anhedonia  or  pervasive  loss  of  interest 
in  almost  all  activites;  or 

b.  Appetite  disturbance  with  change  in 
weight  or 

c  Sleep  distmi>anoe;  or 

d.  Psydiomotor  egitation  or  retardation:  or 

e.  Decreased  energy:  or 

f .  Feelings  of  guilt  or  wortiilessness;  or 

g.  Difficulty  concentrating  or  thinking:  or 
h.  Thoughts  of  suidde;  or 

L  Hallttdnationa,  delusions  or  paranoid 
thinking:  or 

2.  Manic  qmdnme  cfaaracteriaed  fay  at 
least  duaaofifaa  following: 

a.  Hyperactivity;  or 
b.Praaann  of  speech:  or 
cFl^tofideas:or 

d.  Inflated  self  esteem;  or 

e.  Decreased  need  for  sleep;  or 

f.  Easy  diatractaWbtr.  or 

g.  Involvamaat  in  activities  diatfaavea  high 
probability  df  painful  comequenoes  whioii 
are  not  recogdised:  or 

h.  HaUodBattaaa,  dehttions  or  paranoid 
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S.  BipoUr  ■yndroow  with  ■  hUtory  of 
tpiMdic  periods  monifMted  by  the  fuU 
•ymptomatic  picture  of  both  manic  and 
depretaive  ■yndromea  (and  currently 
characterized  by  either  or  both  synchomes): 
AND 

&  Resulting  in  at  least  two  of  the  following: 

1.  Marked  restriction  of  activities  of  dally 
living:  or 

2.  Marked  difficulties  in  maintaining  social 
functioning:  or 

3.  Deficiencies  of  concentration, 
persistence  or  pace  resulting  in  frequent 
failure  to  complete  tasks  in  a  timely  manner 
(in  work  settings  or  elsewhere);  or 

4.  Repeated  episodes  of  deterioration  or 
decompensation  in  work  or  work-like  settings 
which  cause  the  individual  to  withdraw  from 
diat  lituation  or  to  experience  exacerbation 
of  signs  and  symptoms  (which  may  include 
deterioration  of  adaptive  behavion). 

12.05    Mental  Retardation  and  Autiaau 
Mental  retardation  refera  to  a  significantly 
•ubaverage  general  intellectual  functioning 
with  defidU  in  adaptive  behavior  initially 
manifested  during  the  developmental  period 
(before  age  22).  (Note:  The  scores  specified 
below  refer  to  those  obtained  on  the  WAIS, 
and  are  used  only  for  reference  purposes. 
Scores  obtained  on  other  standwtilzed  and 
individually  administered  tests  are 
acceptable,  but  the  numerical  values 
obtained  must  indicate  a  similar  level  of 
intellectual  functioning.)  Autism  is  a 
pervasive  developmental  disorder 
characterized  by  social  and  significant 
communication  deficits  originating  in  the 
developmental  period. 

The  required  level  of  severity  for  this 
disorder  Is  met  when  the  requirements  in  A. 
a  C  or  O  are  satisfied. 

A.  Mental  incapacity  evidenced  by 
dependence  upon  othera  for  personal  needs 
(e.g..  toileting,  eating,  dressing,  or  bathing) 
and  inability  to  follow  directions,  such  that 
the  use  of  standardized  measures  of 
intellectual  functioning  ia  precluded: 
OR 

E  A  vaUd  verbal  performance,  or  fuU  scale 
IQ  of  59  or  less: 
OR 

C  A  valid  verbal,  performance,  or  full  scale 
IQ  of  ao  to  60  inclusive  and  a  physical  or 
other  mental  Impairment  imposing  additional 
and  significant  work-related  limitation  of 
function; 

OR 

D.  A  valid  verbal,  performance,  or  full 
scale  IQ  of  60  to  69  inclusive  or  in  the  case  of 
autism  gross  deficits  of  social  and 
communicative  skills  with  two  of  the 
following: 

1.  Marked  restriction  of  activities  of  daily 
living:  or 

2.  Marked  difficulties  in  maintaining  social 
functioning:  or 

3.  Deficiencies  of  concentration, 
peraistence  or  pace  resulting  in  frequent 
failure  to  complete  tasks  in  a  timely  manner 
(in  work  settings  or  eleswhere):  or 

4.  Repeated  episodes  of  deterioration  or 
decompensation  in  work  or  work-like  settings 
which  cause  the  individual  to  withdraw  from 
that  situation  or  to  experience  exacertiation 


of  signs  and  symptoms  (which  may  include 
deterioration  of  adaptive  behavion). 

\2M   Anxiety  Related  DiMorden:  la  ihtte 
disorden  anxiety  is  either  the  predominant 
disturbance  or  it  is  experienced  if  the 
individual  attempts  to  master  symptoms;  for 
example,  confivnting  the  dreaded  object  or 
situation  in  a  phobic  disorder  or  resisting  the 
obsessioiu  or  compulsions  in  obsessive 
compulsive  disorders. 

The  required  level  of  severity  for  these 
disorden  is  met  when  the  requirements  in 
both  A  and  B  are  satisfied,  or  when  the 
requirements  in  both  A  and  C  are  satisfied. 

A.  Medically  documented  findings  of  at 
least  one  of  the  following: 

1.  Generalized  penistent  anxiety 
accompanied  by  three  out  of  four  of  the 
following  signs  or  symptoms: 

a.  Motor  tension;  or 

b.  Autonomic  hyperactivity;  or 
c  Apprehensive  expectation:  or 
d.  Vigilance  and  scanning: 

or 

2.  A  penistent  irrational  fear  of  a  specific 
object  activity,  or  sitiiation  which  results  in  a 
compelling  desire  to  avoid  the  dreaded 
object,  activity,  or  situation;  or 

3.  Recurrent  severe  panic  attacka 
manifested  by  a  sudden  unpredictable  onset 
of  intense  apprehension,  fear,  terror  and 
sense  of  Impending  doom  occurring  on  the 
average  of  at  least  once  a  week;  or 

4.  Recurrent  obsessions  or  compulsions 
which  are  a  source  of  marked  distress;  or 

5.  Recurrent  and  intrusive  recollections  of  a 
traumatic  experience,  which  are  a  source  of 
marked  distress; 

AND 

&  Resulting  in  at  least  two  of  the  following: 

1.  Marked  restriction  of  activities  of  daily 
living;  or 

2.  Marked  difficulties  in  maintaining  social 
functioning:  or 

3.  Deficiencies  of  concentration, 
persistence  or  pace  resulting  in  frequent 
failure  to  complete  tasks  in  a  timely  manner 
(in  work  settings  or  eleswhere);  or 

4.  Repeated  episodes  of  deterioration  or 
decompensation  in  work  or  work-like  settings 
which  cause  the  individual  to  withdraw  fit>m 
that  situation  or  to  experience  exacerbation 
of  signs  and  symptoms  (which  may  include 
deterioration  of  adaptive  behavion); 

OR 

C  Resulting  in  complete  inability  to 
function  independently  outside  the  area  of 
one's  home. 

12.07    Somatofonn  Disorders:  Physical 
symptoms  for  which  there  are  no 
demonstrable  organic  findings  or  known 
physiological  mechanisms. 

The  required  level  of  severity  for  these 
disorden  is  met  when  the  requirements  in 
both  A  and  B  are  satisfied. 

A.  Medically  documented  by  evidence  of 
one  of  the  following: 

1.  A  history  of  multiple  physical  symptoms 
of  several  yean  duration,  beginning  before 
age  aa  that  have  caused  the  individual  to 
take  medicine  frequently,  see  a  physician 
ofien  and  alter  life  patterns  signlficantiy:  or 

2.  Penistent  nonorganic  disturbance  of  one 
of  the  following: 

a.  Vision;  or 


b.  Speech:  or 
c  Hearing;  or 

d.  Use  of  a  limb;  or 

e.  Movement  and  its  control  (e.g., . 
coordination  disturbance,  psychogenic 
seizures,  akinesia,  dyskinesia:  or 

f.  Sensation  (e.g.,  diminished  or 
heightened). 

3.  Unrealistic  interpretation  of  physical 
signs  or  sensations  associated  with  the 
preoccupation  or  belief  that  one  has  a  serious 
disease  or  injury; 
AND 

E  Resulting  in  three  of  the  following: 

1.  Marked  restriction  of  activities  of  daily 
living;  or 

2.  Merited  difficulties  in  maintaining  social 
functioning:  or 

3.  Deficiencies  of  concentration, 
penistence  or  pace  resulting  in  frequent 
failure  to  complete  tasks  in  a  timely  manner 
(in  work  settings  or  elsewhere);  or 

4.  Repeated  episodes  of  deterioration  or 
decompensation  in  work  or  work-like  settings 
which  cause  the  individual  to  withdraw  from 
that  situation  or  to  experience  exacerbation 
of  signs  and  symptoms  (which  may  indude 
deterioration  of  adaptive  behavior). 

\ZM   Personality  Disorders:  A 
personaUty  disorder  exists  when  personality 
traits  are  inflexible  and  maladaptive  and 
cause  either  significant  impairment  in  social 
or  occupational  functioning  or  subjective 
distress.  Characteristic  features  are  typical  of 
the  individual's  long-term  functioning  and  are 
not  limited  to  discrete  episodes  of  ilkess. 

The  required  level  of  severity  for  these 
disorden  is  met  when  the  requirements  in 
both  A  and  B  are  satisfied. 

A.  Deeply  ingrained,  maladaptive  patterns 
of  behavior  associated  with  one  of  the 
following: 

1.  Sedusiveness  or  autistic  thinking;  or 

2.  Pathologically  inappropriate 
suspidousness  or  hostility;  or 

3.  Oddities  of  thought  perception,  speech 
and  behavior  or 

4.  Penistent  disturbances  of  mood  or 
afiect  or 

5.  Pathological  dependence,  passivity,  or 
aggressivity;  or 

6.  Intense  and  unstable  interpersonal 
relationships  and  impulsive  and  damaging 
behavior, 

AND 

E  Resulting  in  three  of  the  following: 

1.  Marked  restriction  of  activities  of  daily 
living:  or 

2.  Marked  difficulties  in  maintaining  social 
functioning:  or 

3.  Deficiencies  of  concentration, 
penistence  or  pace  resulting  in  frequent 
failure  to  complete  tasks  in  a  timely  manner 
(in  work  settings  or  elsewhere);  or 

4.  Repeated  episodes  of  deterioration  or 
decompensation  in  work  or  work-like  settings 
which  cause  the  individual  to  withdraw  from 
that  situation  or  to  experience  exacerbation 
of  signs  and  symptoms  (which  may  include 
deterioration  of  adaptive  behavion). 

12.09    Substance  Addiction  Disorders: 
Behavioral  changes  or  physical  changes 
assodated  with  the  regular  uae  of  substances 
that  affect  the  central  nervous  system. 
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The  required  level  of  severity  for  these 
disorden  is  met  when  the  requirements  in 
any  of  the  following  (A  through  I)  are 
satisfied. 

A.  Organic  mental  disorden.  Evaluate 
under  12.02. 

B  Depressive  syndrome.  Evaluate  under 
12.04. 

C.  Anxiety  disorden.  Evaluate  under  12.06. 

D.  Personality  disorden.  Evaluate  under 
12.08. 

E.  Peripheral  neuropathies.  Evaluate  under 
11.14. 

F.  Liver  damage.  Evaluate  under  5.05. 

G.  Gastritis.  Evaluate  under  5.04. 

H.  Pancreatitis.  Evaluate  under  5.08. 
I.  Seizures.  Evaluate  under  11.02  or  11.03. 

13.00    Neoplastic  Diseases,  Malignant 

A.  Introduction:  The  determination  of  the 
level  of  impairment  resulting  from  malignant 
tumon  is  made  from  a  consideration  of  the 
site  of  the  lesion,  the  histogenesis  of  the 
tumor,  the  extent  of  involvement  the 
apparent  adequacy  and  response  to  therapy 
(surgery,  irradiation,  hormones, 
chemotherapy,  etc.).  and  the  magnitude  of  the 
post  therapeutic  residuals. 

B.  Documentation:  The  diagnosis  of 
malignant  tumon  should  be  established  on 
the  basis  of  symptoms,  signs,  and  laboratory 
findings.  The  site  of  the  primary,  recunent, 
and  metastatic  lesion  must  be  specified  in  all 
cases  of  malignant  neoplastic  diseases.  If  an 
operative  procedure  has  been  performed,  the 
evidence  should  indude  a  copy  of  the 
operative  note  and  the  report  of  the  gross  and 
microscopic  examination  of  the  surgical 
specimen.  If  these  documents  are  not 
obtainable,  then  the  summary  of 
hospitalization  or  a  report  from  the  treating 
physician  must  indude  details  of  the  findings 
at  surgery  and  the  results  of  the  pathologist's 
gross  and  microscopic  examination  of  the 
tissues. 

For  those  cases  in  which  a  disabling 
impairment  was  not  established  when 
therapy  was  begun  but  progression  of  the 
disease  is  likely,  current  medical  evidence 
should  indude  a  report  of  a  recent 
examination  directed  especially  at  local  or 
regional  recurrence,  soft  part  or  skeletal 
metastases,  and  significant  posttherapeutic 
residuals. 

C.  Evaluation.  Usually,  when  the  malignant 
tumor  consists  of  a  local  lesion  with 
metastases  to  the  regional  lymph  nodes 
which  apparently  has  been  completely 
excised,  imminent  recurrence  or  metastases 
is  not  antidpated.  A  number  of  exceptions 
are  noted  in  the  spedfic  Listings.  For 
adjudicative  purposes,  "distant  metastases" 
or  "metastases  beyond  the  regional  lymph 
nodes"  refen  to  metastasis  beyond  the  line's 
of  the  usual  radical  en  bloc  resection. 

Local  or  regional  recurrence  after  radical 
surgery  or  pathological  evidence  of 
incomplete  exdsion  by  radical  surgery  is  to 
be  equated  with  unresectable  lesions  (except 
for  carcinoma  of  the  breast  13.00C)  and,  for 
the  purposes  of  our  program,  may  be 
evaluated  as  "inoperable." 

Local  or  regional  recurrence  after 
incomplete  excision  of  a  localized  and  still 
completely  resectable  tumor  is  not  to  be 
equated  with  recurrence  after  radical  siirgery. 


In  the  evaluation  of  lymphomas,  the  tissue 
type  and  site  of  involvement  are  not 
necessarily  indicaton  of  the  degree  of 
impairment. 

When  a  malignant  tumor  has  metastasized 
beyond  the  regional  lymph  nodes,  the 
impairment  will  usually  be  found  to  meet  the 
requirements  of  a  specific  Usting.  Exceptions 
are  hormone-dependent  tumon,  isotope- 
sensitive  metastases,  and  metastases  from 
seminoma  of  the  testicles  which  are 
controlled  by  definitive  therapy. 

When  the  original  tumor  and  any 
metastases  have  apparently  disappeared  and 
have  not  been  evident  for  3  or  more  yean, 
the  impairment  does  not  meet  the  criteria 
under  this  body  system. 

D.  Effects  of  therapy.  Significant 
posttherapeutic  residuals,  not  specifically 
included  in  the  category  of  impairments  for 
malignant  neoplasms,  should  be  evaluated 
according  to  the  sheeted  body  system. 

Where  the  impairment  is  not  listed  in  the 
Listing  of  Impairments  and  is  not  medically 
equivalent  to  a  listed  impainnent  the  impact 
of  any  residual  impairment  including  that 
caused  by  therapy  must  be  considered.  The 
therapeutic  regimen  and  consequent  advene 
response  to  therapy  may  vary  widely; 
therefore,  each  case  must  be  considered  on 
an  individual  basis.  It  is  essential  to  obtain  a 
specific  description  of  the  therapeutic 
regimen,  including  the  drugs  given,  dosage, 
frequency  of  drug  administration,  and  plans 
for  continued  dnj^  administration.  It  is 
necessary  to  obtain  a  description  of  the 
complications  or  any  other  advene  response 
to  therapy  such  as  nausea,  vomiting, 
diarrhea,  weakness,  dermatologic  disorden, 
or  reactive  mental  disorders.  Since  the 
severity  of  the  adverse  effects  of  anticancer 
chemotherapy  may  change  during  the  period 
of  drug  administration,  the  decision  regarding 
the  impact  of  drug  therapy  should  be  based 
on  a  sufficient  period  of  therapy  to  permit 
proper  consideration. 

E.  Onset  To  establish  onset  of  disability 
prior  to  the  time  a  malignancy  is  fint 
demonstrated  to  be  inoperable  or  beyond 
control  by  other  modes  of  therapy  (and  prior 
evidence  is  nonexistent)  requires  medical 
judgment  based  on  medically  reported 
symptoms,  the  type  of  the  specific 
malignancy,  its  location,  and  extent  of 
involvement  when  fint  demoiutrated. 

13.01  Category  of  Impairments, 
Neoplastic  Diseases — Malignant 

13.02  Head  and  neck  (except  salivary 
glands— 13.07,  thyroid  gland— 13.08,  and 
mandible,  maxilla,  orbit  or  temporal  fossa — 
13.11): 

A.  Inoperable;  or 

B.  Not  controlled  by  prescribed  therapy;  or 

C.  Recurrent  after  radical  surgery  or 
irradiation;  or 

D.  With  distant  metastases;  or 

E.  Epidermoid  carcinoma  occurring  in  Ae 
pyriform  sinus  or  posterior  third  of  the 
tongue. 

13.03  Sarcoma  of  skin: 

A.  Angiosarcoma  with  metastases  to 
regional  lymph  nodes  or  beyond;  or 

B.  Mycosis  fungoides  with  metastases  to 
regional  lymph  nodes,  or  with  visceral 
involvement. 

13.04  Sarcoma  of  soft  parts:  tiot 
controlled  by  prescribed  therapy. 


13.05  Malignant  melanoma: 

A.  Recurrent  afier  wide  excision;  or 

B.  With  metastases  to  adjacent  skin 
(satellite  lesions)  or  elsewhere. 

13.06  Lymph  nodes: 

A.  Hodgkin's  disease  or  non-Hodgkin's 
lymphoma  with  progressive  disease  not 
controlled  by  prescribed  therapy;  or 

B.  Metastatic  carcinoma  in  a  lymph  node 
(except  for  epidermoid  carcinoma  in  a  lymph 
node  in  the  neck)  where  the  primary  site  is 
not  determined  after  adequate  search;  or 

C.  Epidermoid  carcinoma  in  a  lymph  node 
in  the  neck  not  re^onding  to  prescribed 
therapy. 

13.07  Salivary  glands — carcinoma  or 
sarcoma  with  metastases  beyond  the  regional 
lymph  nodes. 

13.08  Thyroid  gland— carcinoma  with 
metastases  beyond  the  regional  lymph  nodes, 
not  controlled  by  prescribed  therapy. 

13.09  Breast- 

A.  Inoperable  cardnoma;  or 

B.  Inflammatory  carcinoma;  or 

C.  Recurrent  carcinoma,  except  local 
recurrence  controlled  by  prescribed  therapy; 
or 

D.  Distant  metastases  fit)m  breast 
carcinoma  (bilateral  breast  carcinoma, 
synchronous  or  metachronous  is  usually 
primary  in  each  breast);  or 

E.  Sarcoma  with  metastases  anywhere.  • 

13.10  Skeletal  system  (exdusive  of  the 
jaw): 

A.  Malignant  primary  tumon  with  evidence 
of  metastases  and  not  controlled  by 
prescribed  therapy;  or 

B.  Metastatic  carcinoma  to  bone  where  the 
primary  site  is  not  determined  after  adequate 
search. 

13.11  Mandible,  maxilla,  orbit  or 
temporal  fossa: 

A.  Sarcoma  of  any  type  with  metastases:  or 

B.  Cardnoma  of  the  antnun  with  extension 
into  the  orbit  or  ethmoid  or  sphenoid  sinus,  or 
with  regional  or  distant  metastases;  or 

C.  Orbital  tumon  %vith  intracranial 
extension;  or 

D.  Tumon  of  the  temporal  fossa  with 
perforation  of  skull  and  meningeal 
involvement  or 

E  Adamantinoma  with  orbital  or 
intracranial  infiltration;  or 

F.  Tumon  of  Rathke's  poudi  widi 
infiltration  of  the  base  of  the  skull  or 
metastases. 

13.12  Brain  or  spinal  cord: 

A.  Metastatic  cardnoma  to  brain  or  qiinal 
cord. 

B.  Evaluate  other  tumon  under  the  criteria 
described  in  11.05  and  11.08. 

13.13  Lun^. 

A.  Unresectable  or  with  incomplete 
excision;  or 

B.  Recurrence  or  metastases  afier 
resection;  or 

C.  Oat  cell  (small  cell)  carcinoma;  or 

D.  Squamous  cell  carcinoma,  with 
metastases  beyond  the  hilar  lymph  nodes;  or 

E.  Other  histologic  types  of  cardnoma, 
including  undifferentiated  aiul  mixed-cell 
types  (but  exduding  oat  cell  cardnoma, 
13.13C,  and  squamous  cell  carcinoma, 
13.13D),  with  metastases  to  the  hilar  lymph 
nodes. 
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13.14  Pleura  or  medfattinaav 

A.  Malignant  niMotbelloina  of  plnxa;  or 
&  MaHyiant  tomora.  metastatic  to  pbwa; 

or 
C  UaUgnant  primaiy  tmnor  of  Iho 

nodlastiniun  not  contronad  by  praacriboo 

therapy. 

13.15  AbdootUK 

A.  CanaiaHaitd  caRJuoniatoaia;  or 

B.  Retropafitonaai  veDulaf  moonM  sot 
oontFOflao  by  piaaciibeu  tnarops^  or 

C  Aacttaa  witii  danNmatnneQ  HMngnant 
cafia. 
13.19    B»ophagim  or  $tomoch: 
A.  Carcinoma  or  tarcoma  of  the  ( 


BL  CafcfaMma  of  dba  ataaMdi  with 
metaataaea  to  the  regional  lympii  i 
extauakiB  to  aarroaiMniig  aUudwai  or 

C  Sarcona  of  stoaadk  Mt  ooatraikMl  by 
praacribad  tbetapy.  or 

D.  Inoperable  cardnoma;  or 

E.  Recurrence  ori 
resection. 

13.17    Small  intmtiae: 

with  metastases  beyond  the  regional  lymph 
nodes;  or 

aRaeanaocaofi 
cardBoid  tnai 

C  Sarcoma,  not  coatioUad  by  praacribad 
therapy. 

ia.lt   £019*  intealina  (froBi  ilaocecal  valve 
to  and  including  anal  canal)— carcinoma  ar 


A.  Unraaaetabia:  or 

a  Metastases  beyond  the  legUnal  iymiili 


resection. 

13.19    UworgaUbJeddtr 

A.  Primary  or  metastatic  m»HgpM»*  tuaoon 
oftheHvaKor 

&  CaidaooM  of  dM  gdlbUddar.  or 

C  CaidnoBH  of  tha  btie  ducta. 

13J0   Aiacraaa; 

A.  Cardnona  except  ialat  call  casdaoma: 
or 

&  laiet  call  carcinoma  whkb  ia 
maasactabia  and  physiologioaiy  active. 

13.21  KkbieyM,  adrenal  giaatk,  or 
uretere — cwncfiianMr 

A.  Unresectable;  or 

E  With  hamatoganoua  qaaad  to  Aatanl 
Bites;  or 

C  With  metastases  to  regional  lymph 
nodes. 

13.22  Urinary  bladder— carcinoma.  Mflth: 

A.  Infiltration  beyond  the  bladder  wait  or 

B.  Metaataaea  to  regional  lymph  nodaa;  ar 
C  Unresectable;  or 

D.  Recurrence  after  total  cystectomy;  or 
B.  Evaluate  renal  impairment  after  total 
cystectomy  under  the  criteria  in  8iiZ. 

13.23  Prattate  gland— cenixvBme  not 
controlled  by  presoibed  therapy. 

13J4    TeaticleK 

A.  Chofiocardnonia:  or 

A.  Other  malignant  primary  tomon  wltt 
piogresalva  disease  not  contraOad  by 
praacribad  therapy. 

13.25    Mlsnia— carcinoma  or  saroona 
(corpus  or  cervix). 

A.  Inoperable  and  not  oootrsOad  by 
praacrnad  Bierapy;  or 
&  Recurrent  after  total  bystaractomy;  or 


C  Total  pehric  axentaratioa 

13J6     rhmrimm     ■!?  wuHgpunt,  prfiti«Ty  nr 

recurrent  tumors.  With: 

A.  Ascites  with  demonstrated  malignant 
odlror 

B.  Unreaactabia  InfiUration;  or 

C  Unreaectable  metastases  to  omentum  or 
elsewhere  ia  the  peritoneal  cavity:  or 

D.  Distant  metastases. 

13.27  Leukemia:  Evaluate  aader  tha 
criteria  of  7JaiOSL  Hesiic  and  Lymphatic 
Sytem. 

13J8    Uterine  (FaHopianJ  tube* 
carcinoma  or  sarcoma: 

A.  Unresectable,  or 

&  Metastases  to  regional  lymph  nodaa. 

13.29  flania— corci'nomo  with  melaetaeee 
to  regional  lymph  node*. 

13.30  Vuiva — carciDoiDa,  with  distant 
metastases. 

Porta 

Medkal  criteria  for  the  evahiatioa  of 
impaizmante  of  chQdron  under  age  18  (where 
criteria  in  Part  A  do  not  give  appropriata 
coBsiderattoo  to  tha  paiticttlar  diaaasa 
tinrhfldhnod) 


Growth  Impairment. 
MuecnlosKeletal  system. 
Spedal  Senses  and  ^peedi. 
Respiratory  SystesL 
Cardtovascular  System. 
Digestive  System. 
GenitivUTinary  System. 
Hemic  end  Lymphatic  System. 
[Reserved} 
Endocrine  System. 
Multiple  Body  Systems. 
Neurological. 

Mental  and  Biiuliunal  Disorders. 
Neoplastic  Diaeasea,  MaHgiwurt. 
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A.  Impairment  of  growth  nay  be  disabftag 
in  Itarif  or  it  aiay  be  aa  indicator  of  the 
severity  tf  the  hnpaiimeBt  dae  to  a  specffic 
disease  prooesa. 

DetenniiMttsone  of  growth  tmpatnnent 
shoaid  be  based  epoo  themiupailaon  01 
cuireiH  nelgM  witB  at  leaaf  tlma  previow 
determinatleBat  aidadlng  ieugtn  at  birai^  if 
availaMa.  Hei^  for  IngOu)  shoaid  ba 
plotted  OB  a  standard  powfh  chart,  tnch  as 
derived  uon  the  National  Center  for  Health 
Statistics:  NCHS  Growth  Charts.  Height 
shovM  be  meesured  without  shoes.  Body 
weiffit  cufiesponding  to  tiie  ages  represented 
by  tlie  belgbis  raould  be  furnished,  jne  edmt 
beighU  of  the  child's  natural  parents  and  the 
heighta  and  ages  of  siblings  diooM  also  be 
nuuished.  TUs  win  provide  a  basis  upon 
which  to  identUy  those  cUMrBn  whoae  short 
stature  represento  a  familial  characteristic 
rather  thain  a  residt  of  diseaae.  This  is 
particniariy  tme  for  adlndication  nnder 
ViOJttB. 

B.  Bone  age  determinations  should  inchide 
a  full  deacriptive  report  of  roentgenograms 
spedflcaOy  obtained  to  determine  bow  age 
and  muat  dto  tha  standardization  mediod 
need.  Where  roenlgenomms  must  ba 
obtained  corrently  as  a  basis  for  adJudlcatloB 
under  lOQJa,  views  of  the  left  hand  and  wrist 
should  be  ordered.  In  addition, 
roentgenograms  of  the  knee  and  ankle  should 


be  obtained  iriien  oeasation  of  growth  is 
being  evalnatad  in  an  older  child  at.  or  oast 
puberty. 

C  Tha  criteria  in  thla  section  ue 
applicable  until  dosura  of  the  maior 
epiphysea.  Tha  cessation  of  significant 
increese  in  height  at  that  point  would  prevan* 
Hm  apphcatioa  of  theae  oiterta. 
MRUn    Category  of  faapairmenta.  Growth 
lOOJK    Growth  impairment,  considered  to 
ba  related  to  an  additioaal  specific  medically 
determinable  impairment,  and  one  of  the 
following: 

A.  Fall  of  greater  then  15  percentiles  ia 
hei^t  which  is  sustained;  or 

B.  FaO  to.  or  persistence  of^  height  below 
the  third  percentile. 

iOOXa    Growth  impairment  not  identified 
aa  being  reiatad  to  an  additiofML  specific 
necBcally  detemnnaMe  impainBent.  With: 

A.  PaB  of  greater  than  25  percentiles  in 
height  which  is  sustafaied;  and 

B.  Bone  age  greater  than  two  standard 
deviations  (2  SD)  below  the  mean  for 
chrondogicat  age  (see  lOO.OOB]. 

lOlJn    Muaculoakatelal  Systeas 

A.  Rheumatoid  arthritis.  Documentation  of 
the  diagnoais  of  juvenile  riieumatoid  arthritis 
should  be  made  according  to  an  aatnblished 
protocol,  such  aa  that  published  by  the 
Arthritia  Foundation.  Bulletin  aa  the 
Bhewaatic  Diseaam.  VoL  23. 1972-1973 
Series,  p  71Z  Inflamawtory  signs  inclade 
paraistaBt  pain,  teademess^  erythema, 
swelBn^  simI  iBcieaaad  local  tamperatare  of 
aioint 

E  7^  /neosuwawwfi  of  joint  motiom  ue 
baaed  aB  ne  techuiijtie  for  neasuiesMnto 
described  in  the  "^oint  Method  of  Measuring 
and  Ramiufcig.  published  by  the  American 
Academy  of  Orthopedic  Surgeons  in  1905,  or 
-t^  Extremities  and  Back"  in  Guides  to  the 
Evaluation  of  Permanent  Impairment,  t. 

Chicago,  American  Medical  Assodation. 
1971.  Chapter  1.  pp.  1-48. 

C  Degenerative  erthritis  may  be  the  end 
stage  of  many  skeletal  diseases  and 
condittoaa.  sadi  aa  tnumatic  arthritia. 
roliagan  diaardars  septic  arthritis.  oonigBnital 
dislocation  of  the  hip,  aseptic  necrosis  <d  tha 
hip^  ahppad  capital  fsBioral  apipbyaaa. 
skeletal  dysplasias,  ate. 

lOljBI  Category  el  taqMirmeala, 
Musailosiiaistal 

lOUn      JavatHe  rheamataid  arthritis. 
Wide 

A.  Persiataaca  or  racairsBoe  of  foiat 
InflaMBaHnB  dsapite  three  aiondM  of  awdical 
trealBMBt  aad  one  of  the  fullowing 

1.  UaUtatioB  of  BOtioB  of  two  aatar  Rotate 
of  50  perceat  or  greater;  or 

2.  Pbied  deforarity  of  two  aiafof  weiglrt' 
bearing  fointe  of  SO  degreee  or  more;  or 

3.  Radtagraphic  changes  of  joint  nai  rowing. 
eroeioB.  or  subhixation;  or 

4.  Persistent  or  recurrent  systemic 
involvement  such  as  iridocyclitis  or 
pericarditis;  or 

B.  Steroid  dependence. 

mjOB   Deficit  of  musculoskeletal  fanction 
due  to  deformity  or  musculoskeletal  disease 
and  one  of  the  following: 
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A.  Walking  is  markedly  reduced  in  speed 
or  distance  despite  orthotic  or  prosthetic 
devices;  or 

B.  Ambulation  is  possible  only  with 
obligatory  bilateral  upper  limb  assistance 
(e.g.,  with  walker,  crutches);  or 

C.  Inability  to  perform  age-related  personal 
self-care  activities  involving  feeding, 
dressing,  and  peraonal  hygiene. 

101.05  Disorders  of  the  spine. 

A.  Fracture  of  vertebra  with  cord 
involvement  (substantiated  by  appropriate 
sensory  and  motor  loss);  or 

B.  Scoliosis  (congenital  idiopathic  or 
neuromyopathic).  With: 

1.  Major  spinal  curve  measuring  60  degrees 
or  greater  or 

2.  Spinal  fusion  of  six  or  more  levels. 
Consider  under  a  disability  for  one  year  from 
the  time  of  surgery;  thereafter  evaluate  the 
residual  impairment;  or 

3.  FEV  (vital  capacity)  of  50  percent  or  less 
of  predicted  normal  values  for  the 
individual's  measured  (actual)  height;  or 

C.  Kyphosis  or  lordosis  measuring  90 
degrees  or  greater. 

101.08    Chronic  osteomyelitis  with 
persistence  or  recurrence  of  inflammatory 
signs  or  drainage  for  at  least  8  months 
despite  prescribed  therapy  and  consistent 
radiographic  findings. 

102.00    Spedal  Sanaes  and  Speech 

A.  Visual  impairments  in  children. 
Impairment  of  central  visual  acuity  should  be 
determined  with  use  of  the  standard  Snellen 
test  chart  Where  this  cannot  be  used,  as  in 
very  young  children,  a  complete  description 
should  be  provided  of  the  findings  using  other 
appropriate  methods  of  examination, 
including  a  description  of  the  techniques  used 
for  determining  the  central  visual  acuity  for 
distance. 

The  accommodative  reflex  is  generally  not 
present  in  children  under  6  months  of  age.  In 
premature  infants,  it  may  not  be  present  until 
6  months  plus  the  number  of  months  the  child 
is  premature.  Therefore  absence  of 
accommodative  reflex  will  be  considered  as 
indicating  a  visual  impairment  only  in 
children  above  this  age  (0  months). 

Documentation  of  a  visual  disorder  must 
include  description  of  the  ocular  pathology. 

B.  Hearing  impairments  in  children.  The 
criteria  for  hearing  impairments  in  children 
take  into  account  that  a  lesser  impairment  in 
hearing  which  occurs  at  an  eariy  age  may 
result  in  a  severe  speech  and  language 
disorder. 

Improvement  by  a  hearing  aid,  as  predicted 
by  the  testing  procedure,  must  be 
demonstrated  to  be  feasible  in  that  child, 
since  younger  children  may  be  unable  to  use 
a  hearing  aid  effectively. 

The  type  of  audiometric  testing  performed 
must  be  described  and  a  copy  of  the  results 
must  be  included.  The  pure  tone  air 
conduction  hearing  levels  in  102.08  are  based 
on  American  National  Standard  Institute 
Specifications  for  Audiometera,  S3.8-1969 
(ANSI-19eo).  The  report  should  indicate  the 
specifications  used  to  calibrate  the 
audiometer. 

The  flnding  of  a  severe  impairment  will  be 
based  on  the  average  hearing  levels  at  500, 
lOOa  2000.  and  3000  Hertz  (Hz)  in  the  better 


ear,  and  on  speech  discrimination,  as 
specified  in  i  1024)8. 

102.01  Category  of  Impairmente,  ^>edal 
Sense  Organs 

102.02  Impairments  of  central  visual 
acuity. 

A.  Remaining  vision  in  the  better  eye  after 
best  correction  is  20/200  or  less;  or 

B.  For  children  below  3  years  of  age  at  time 
of  adjudication: 

1.  Absence  of  accommodative  reflex  (see 
102.00A  for  exclusion  of  children  under  8 
months  of  age);  or 

2.  Retrolental  fibroplasia  with  macular 
scarring  or  neovascularization;  or 

3.  Bilateral  congenital  cataracts  with 
visualization  of  retinal  red  reflex  only  or 
when  associated  with  other  ocular  pathology. 

102.08    Hearing  impairments. 

A.  For  children  below  S  years  of  age  at  time 
of  adjudication,  inability  to  hear  air 
conduction  thresholds  at  an  average  of  40 
decibels  (db)  hearing  level  or  greater  in  the 
better  ear  or 

B.  For  children  5  yean  of  age  and  above  at 
time  of  adjudication: 

1.  Inability  to  hear  air  conduction 
thresholds  at  an  average  of  70  dedbels  (db) 
or  greater  in  the  better  ear  or 

2.  Speech  discrimination  scores  at  40 
percent  or  less  in  the  better  ear  or 

3.  Inability  to  hear  air  conduction 
thresholds  at  an  average  of  40  decibels  (db) 
or  greater  in  the  better  ear,  and  a  speech  and 
language  disorder  which  significantly  affects 
the  darity  and  content  of  the  speech  and  is 
attributable  to  the  hearing  impairment. 

103.00    Respintory  System 

A.  Documentation  of  pulmonary 
insufficiency.  The  reports  of  spirometric 
studies  for  evaluation  under  Table  I  must  be 
expressed  in  liters  (BTPS).  The  reported  FEVi 
should  represent  the  largest  of  at  least  three 
satisfactory  attempts.  The  appropriately 
labeled  spirometric  tracing  of  three  FEV 
maneuvers  must  be  submitted  with  the 
report,  showing  distance  per  second  on  the  . 
absdssa  and  distance  per  hter  on  the 
ordinate.  The  unit  distance  for  volume  on  the 
tracing  should  be  at  least  15  mm.  per  liter  and 
the  paper  speed  at  least  20  mm.  per  second. 
The  height  of  the  individual  without  shoes 
must  be  recorded. 

The  ventilatory  function  studies  should  not 
be  performed  during  or  soon  after  an  acute 
episode  or  exacerbation  of  a  respiratory 
illness.  In  the  presence  of  acute 
bronchospasm,  or  where  the  FEVi  is  less  than 
that  stated  in  Table  L  the  studies  should  be 
repehted  after  the  administration  of  a 
nebulized  bronchodilator.  If  a  bronchodilator 
was  not  used  in  such  instances,  the  reason 
should  be  stated  in  the  report. 

A  statement  should  be  made  as  to  tha 
child's  ability  to  understand  directions  and  to 
cooperate  in  performance  of  the  test,  and 
should  indude  an  evaluation  of  the  child's 
effort  When  tests  cannot  be  performed  or 
completed,  the  reason  (such  as  a  child's 
young  age)  should  be  stated  in  the  report. 

E  Cystic  fibrosis.  This  section  discusses 
only  the  pulmonary  manifestations  of  cystic 
JSbrosis.  Other  manifestations,  complications, 
or  associated  disease  must  be  evaluated 
under  the  appropriate  section. 


The  diagnosis  of  cystic  fibrosis  will  be 
based  upon  appropriate  histoty,  physical 
examination,  and  pertinent  laboratory 
findings.  Confirmation  based  upon  elevated 
concentration  of  sodium  or  chloride  in  the 
sweat  should  be  included,  with  indication  of 
the  technique  used  for  collection  and 
analysis. 

103.01    Category  of  Impairments, 
Respiratory 

103.03    Bronchial  asthma.  With  evidence 
of  progression  of  the  disease  despite  therapy 
and  documented  by  one  of  the  following: 

A.  Recent  recurrent  intense  asthmatic 
attacks  requiring  parenteral  medication;  or 

B.  Persistent  prolonged  expiration  with 
wheezing  between  acute  attacks  and 
radiographic  findings  of  peribronchial 
disease. 

103.13    Pulmonary  manifestations  of 
cystic  fibrosis.  With: 

A.  FEVi  equal  to  or  less  than  the  values 
specified  in  Table  I  (see  {  103.00A  for 
requirements  of  ventilatoiy  function  testing); 
or 

B.  For  children  where  ventilatory  function 
testing  cannot  be  performed: 

1.  History  of  dyspnea  on  mild  exertion  or 
chronic  frequent  productive  cough;  and 

2.  Persistent  or  recurrent  abnormal  breath 
sounds,  bilateral  rales  or  rhonchi;  and 

3.  Radiographic  findings  of  extensive 
disease  with  hyperaeration  and  bilateral 
peribronchial  infiltration. 

Table! 


tluiyht  (in  ceniimelef^ 


110  orl 

120 

130 


140.. 


150.. 


160.. 


170  or  mors.. 


FEV, 


BTP^ 


OJ 
0.7 
0.9 
1.1 
1J 
^A 
1« 


104.00    Cardiovascular  System 

A.  General.  Evaluation  should  be  based 
upon  history,  physical  findings,  and 
appropriate  taboratory  data.  Reported 
abnormalities  should  be  consistent  with  the 
pathologic  diagnosis.  The  actual 
electrocardiographic  tracing,  or  an  adequate 
marked  photocopy,  must  be  included.  Reporta 
of  other  pertinent  studies  necessary  to 
substantiate  the  diagnosis  or  describe  the 
severity  of  the  impairment  must  also  be 
induded: 

B.  Evaluation  of  cardiovascular 
impairment  in  children  requires  two  steps: 

1.  The  delineation  of  a  specific 
cardiovascular  disturbance,  either  congenital 
or  or  acquired.  This  may  include  arterial  or 
venous  disease,  rhythm  disturbance,  or 
disease  involving  the  valves,  septa, 
myocardium  or  pericardium;  and 

2.  Documentation  of  the  severity  of  the 
impairment  with  medically  determinable  and 
consistent  cardiovascular  signs,  symptoms, 
and  laboratory  data.  In  cases  where. 


/  Vd.  50.  No.  00  /  Thursday.  Mardi  28.  1991  /  Rule*  aod  Regnlatton* 


F9dmd.  Kagtolw  /  Vol.  58.  Mo.  00  /  Tburtday.  March  28.  1991  J  Rales  — d  SsgdtHioM         tUtl 


iDipnnMOt  cncractarifltics  U9  qwnHombiy 

MOOBOHy  to  tll>  OmHOTMCMT  dtotlBBMIIflll, 

■dditisiMl  doamMBtaticM  oi  tbt  wmHjr  of 
Id#  fanpunMBt  |9^-.  oltwtBnuuon  oits.  if 
pcffofiBMi)  wfll  M  iwonsvy. 

C.  Otttt  ntn^gtnogfoin  (8  ft.  PA  flini)  wfll 
M  oomkntM  indiothrv  of  cudlaaM8sljri£ 

1.  TIm  cardiothoradc  ratio  is  over  aO 
peiGont  at  age  one  year  or  lees,  or  55  percent 
at  more  than  one  year  of  age:  or 

I.  Hie  cardiac  siaa  is  increased  over  18 
perccBt  iniBi  any  prior  diest  oeiitgeuograms 
or 

S.  Specific  cnaniber  or  vessel  enlargenient 
is  diwjiiiieiiteu  in  aooordanoe  wttti 
establisasd  criteria. 

D.  TMm in.  and nrbtHcm urn it^goed 
hit  case  adladlcatton  and  not  for  dia^iostic 
purposes.  The  adult  oriteria  may  be  os^ful  for 
older  drikiren  and  sfaoold  be  osed  when 
appUcable. 

B.  RnBUBiaoe  fff9r,  as  used  ki  nils  section 
atsomes  diagnosis  nude  according  to  the 
revised  Jones  Criteria. 

VHJOl    Category  of  Impairments, 
CafdiOfascuwr 

lOUB  Chronic  congatUn  failan.  Widi  two 
or  more  tt  tiw  following  li^tK 

A.  Taekyendia  (saa  TaUa  I). 
&  Tachypoea  (see  Table  II). 

C  CawiioHWgaly  on  cnest  roentgenogram 
(seelOloeC). 

D.  Hspetoinegaly  (oora  tlian  2  en.  below 
the  ri^t  ooetal  margin  In  the  tight 
middavicolar  bne). 

B.  Rvidenoe  of  paiaanary  edema,  such  as 
rales  or  ortfaopaea. 

P.  Dependant  edema. 

G.  Ixardse  intolerance  manifisstad  as 
labaradrespiratifla  on  mild  exertfoo  (e.g..  in 
as  Want  feeding). 

Tabl£  (—Tachycardia  at  Rest 


Ta81£  in — Elevated  Blood  Pressure 


Undwiir 

lawu^Sym 

4lhrauolt9y*s 

lOlhrougli  ISyrs. 
0«er1Syr 


AolcslHsar 

PMtSpW 


190 
130 
120 
110 

too 


Table  K— Tackvpnea  at  Rest 


tJndwIir 

llhreK#t8yn. 
8  twougfi  0  yis . 
0(er8yrs_-_ 


40 

86 
80 
28 


104^    Hypertantirt  canb'ovBBCuIar 
ditetme.  WMi  persistent^  alevatsd  blood 
pressan  Cor  age  (saa  Table  m)  and  one  of  the 
following 

A.  Impaired  re^  Ibnctioa  as  deecribed 
under  the  criteria  in  108.0%  or 

R  Ceiabrof  aacular  damage  as  dsscribad 
■ndsrHie  eriterta  in  niiM;  or 

C  Congestive  haartisflDre  as  dssoibsd 
under  the  criteria  in  lOiOZ. 


104JM    CyaaoUc  conganital  heart  (tteo$e. 

With  one  of  the  following: 

A.  Sufgery  is  limited  to  palliative  measure  i; 
or 

E  Characteristic  squatting,  hemoptysis, 
syncope,  or  hypercyanotic  speUe;  or 

C.  Chrooic  Mmatocrit  of  5S  percent  or 
greater  or  arterial  Ob  saturatioa  of  lees  than 
W  percent  at  rest,  or  arterial  oxygen  toiaiaa 
of  less  than  80  Ton  at  rest 

10106    Cardiac  arrhythaua,  mich  at 
penistent  or  recurrent  haart  block  orA-V 
disBociatioa  (with  or  without  tharapyj.  And 
one  of  the  following: 

A.  Cardiac  syncope:  or 

E  Congestive  haut  failura  as  described 
under  the  criteria  in  104.02:  or 

C  Exardee  intolerance  with  labored 
respiratiooa  on  mild  exertion  (e^  in  infants, 
feeding). 

104J)7    Cardiac  tyncope  with  at  least  ons 
documented  syncopal  episoda  chanctaiistk 
of  qwdflc  cardiac  disaasa  (a.^  aortic 
stenoeis). 

lOtiM   Recurr&at  bamoptftit.  Assodaled 
with  either  pulmonary  hypertension  or 
extensive  bronchial  collaterals  doe  to 
documented  chronic  cardiovascalar  dissaae. 

UMiJO    Chronic  rhmimatic  fevmr  or 
Htmmtatic  heart  diaaam.  With: 

A.  Panistence  of  Aeumatic  fisvar  activity 
for  6  months  or  mors,  with  significant 
mnfnun(s),  cantiomegaly  (see  lOCOOC),  and 
othar  abnormal  laboratoty  *''*"g«  (such  aa 
eleveted  sadimsBtation  rata  or 
etectmnardingraphic  findings);  or 

E  Congestive  heert  failura  ae  deecribed 
under  the  criteria  in  10102. 

IOSjOO   HgesdvaSyelaa 

A.  Diaorden  of  the  digeetive  eyetem  which 
resalt  fai  dlsabOi^  usually  do  so  bacause  of 
interfiBrence  with  nutrition  and  growth, 
multiple  recurrent  inflammatory  lesions,  or 
other  complications  of  the  disease.  Such 
lesions  or  complicatiflas  usually  rsspond  to 
treetment  To  constituta  a  Bated  fanpaiiment 
these  must  be  shown  to  have  persistsd  or  be 
expected  to  persist  deq>ite  preecribed 
therapy  for  a  continuous  p«iod  of  at  least  12 
months. 

E  Documentation  ofgoMtrointaetinal 
impairmenta  should  induda  pertinent 
operative  findings,  radiogra|diic  studiee, 
endoecopy,  and  biopsy  reports.  When  a  Over 
biopey  has  been  per&vmad  in  chronic  Mver 
diseese.  doaunentation  shoald  include  the 
report  of  the  biopsy. 

C  Growth  retardation  amfmakuitn'tioa, 
Whan  the  primary  (Bsordar  of  the  digestivo 
tract  has  been  documented,  evaluate 
resultant  malnutrition  under  the  criteria 
described  in  1064)8.  Evaluate  rssnitant 


growth  impainnent  under  the  oiteria 
described  in  100413.  Intestinal  disorders, 
including  suigical  divenions  and  poteritiany 
correctable  congenital  leeions,  do  not 
leprasent  s  seven  impairment  if  the 
individaal  is  able  to  sMintain  adequate 
nutrition  growth  and  development 

D.  Multiple  congenital  ananaliea.  Sea 
related  criteria,  and  consider  as  a 
combination  vi  impairments. 
Ifl6j01    Category  of  Impairments,  Digestive 
106.03  -  Esophageal  olntructjon,  caused  by 
atresia  atricture,  or  stenosis  with 
malnutrition  as  described  under  the  criteria 

1064)6  Chronic  liver  disease.  With  one  of 
the  following: 

A.  InoperaUe  billiary  atresie  demonstrated 
by  X-rey  or  surgery;  or 

E  Intractable  ascites  not  attributable  to 
other  caoses.  with  serum  albumin  of  3.0  gm./ 
100  ml.  or  less;  or 

C  Esophageal  varices  (demonstrated  by 
angiography,  barium  swallow,  or  endoscopy 
or  by  prior  performance  of  a  specific  shunt  or 
plication  procedure]:  or 

D.  Hqjwtic  coma,  dociunentated  by  fjnditrgs 
from  hoqiital  records;  or 

E.  Hepatic  encephalopathy.  Evaluate  under 
the  criteria  in  112.02;  or 

F.  Chronic  active  inflammation  or  necrosis 
documented  by  SCOT  peraistently  more  than 
100  units  or  serum  biliiubin  of  2.5  mg.  percent 
orgnater. 

10S4V    Chraaic  iaflaaunatory  bowel 
diaaaae  (each  ae  ulcerative  colitis,  regionol 
antaiitia).  OS  documented  in  lOSJXk,  With  one 
of  the  foUowiags 

A.faitaatinnl  manifestations  or 


or  fistula  fonnation  which  has  lasted  or  is 
expodad  to  last  U  montta;  or 

a  UakiBtrittan  aa  dsacribad  ander  the 
crilsslaiaiaBu08(ar 

r  riawit  lapahmsnt  ss  itiisf illiad  iindnr 
the  criteria  la  MHOS. 

1064W   hitdiittti  jtkw,  due  to  deatonatrob/e 
gastroiiHaaHna/ diaaaae  causing  either  a  faff 
of  IB  peroanUlaa  of  weight  which  persists  or 
the  persistenca  ofwei^t  which  is  less  than 
the  third  paivantila  {on  standard  growth 
charts f.  And  one  of  the  f (mowing: 

A.  Stool  fat  excretion  per  24  hours: 

1.  Mora  dian  15  percent  in  infants  less  than 
0  months, 

2.  More  than  10  percent  in  infants  6-18 
numths. 

8.  Mora  than  6  percent  in  children  mora 
than  18  mondis:  or 

E  I%rsistent  hemstocrit  of  30  percent  or 
less  despite  orescribed  therapy:  or 

C  Serum  carotene  of  40  mcg./l00  ml.  or 
less;  or 

D.  Serum  albumin  of  34)9n./l00  mL  or  less. 


MSLflO 

A.  Determination  of  the  presence  of 
chronic  renal  diseoat  «rill  be  based  upon  the 
foDowing  factors: 

1.  History,  physical  examinatimi.  and 
laboratory  evidence  of  renal  disease. 

2.  Inificatiana  of  its  progreasivs  oatun  ot 
labontory  avidaaoe  of  deterioratioB  of  renal 
functioiL 


B.  Renal  timiupkmt.  1%e  amewit  «f 
funoHoa  eeatasad  and  the  time  required  «a 
effect  improvement  depend  upon  various 
factora  iMnhiitog  adequacy  at  poet  tamaplant 
renal  fuaeliflB.  AasidaaaB  of  ranal  iafectian. 
occurrenoe  atfitrrtian  criaia,  prasence  of 
systemic  complications  (anemia,  neurepali^, 
etcj  and  side  effects  of  oortioaeteroid  or 
imiauno-stypressive  agents.  A  period  of  at 
least  12  months  is  required  for  the  individual 
to  reach  a  fiaint  of  stable  medical 
in^provement 

C  Evaluate  associated  disordeis  and 
complications  acconliog  to  the  appropriate 
body  system  listing. 

106.01  Category  of  Impaixments,  Genito- 
Urinary 

106.02  Chronic  renal  disease.  With: 

A.  Persistent  elevation  xA  serum  creatinine 
to  9  mg.  per  deciliter  (100  nd.)  or  greater  over 
at  least  3  monte;  or 

B.  Reduction  of  creatinine  clearance  to  30 
ml.  per  mintrte  (43  iiter8y24  hours)  per  1.73  m' 
of  body  surfaoe  area  ever  at  least  9  months; 
or 

C  Chrorte  rensfl  dialysis  program  for 
imwerstUe  rend  iM)ure;or 

D.  Itenal  transplant  Consider  under  a 
disability  for  12  months  following  surgery; 
thereafter,  evahiole  the  residual  impairment 
(see  106.008). 

106.06    Nepheotic  «|tBdrame.  with  edenu 
not  controilad  by  preecribed  fterapy.  And: 

A.  Serum  albsmiiB  leas  than  2  8ni./M8  mL; 

E  Proteimtda  moce  than  2.5  gm./l.7aa  V 
day. 

VffXn   Hemic  and  IjmqAatic  System 

A.  Sickle  cell  disease  refers  to  a  chronic 
hemolytic  anemia  asaociatad  with  siclde  cell 
hemoglobio.  either  iuunoxygeus  or  in 
combination  with  thalassemia  or  with 
another  abnormal  Jiemoglohia  (such  as  C  or 
F). 

Appropriate  hematologic  evidence  for 
sickle  ceR  disease,  such  as  hemoglobin 
electrophoresis  must  be  included.  Vaso- 
occlusive.  Iiemdlytic.  or  aplastic  episodes 
should  be  documented  l)y  description  of 
severity,  frequency,  and  duration. 

Disability  due  to  sickle  cell  disease  may  be 
solely  the  result  of  a  severe,  persistent 
anemia  or  may  be  due  to  the  combination  of 
chronic  progressive  or  episodic 
manifestations  in  Hu  presence  of  a  less 
severe  anemia. 

Major  visceral  episodes  causing  (Usability 
include  meningitis.  oSteomyeKtia.  puhnonaiy 
infections  ui  IiuulSuus,  ceiebrovascinar 
accioetits,  oongevtive  iieert  lanure, 
genitourinary  in»rt»eu>eut  etc 

E  Coegwation  ^efacta  Chronic  inneriteu 
ova^D^uvn  'QMaroers  musi  ne  ooounienveo 
by  appropriate  laboratory  evidence  each  es 
abnormal  4u«aib«plaittB  generation. 
oeagetationtlase.T<artor  aesay. 

C.  Acute  leukemia.  Initial  diagnosts  of 
acute  Bedkearia  awat  be  ^sed  ofon  definitive 
bone  marrow  pathJa^evidenoe.  Recuiseat 
disease  may  be  documented  by  peripheral 
blood,  bone  marrow,  or  cerebrospinal  fluid 
exaaiinnlien.'tteyB^eliigy  report  meet  be 
IndMel. 

The  liipiiml!  iiiiiam  stf^JsabJU^ 
implicit  in  *alnitag«ral 


is  contalBad  in  M7.U. 
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iaf.ai    Catepory  of  impaiaBesls.  Hemic 
and  Lymphatic 

107.03    Hemolytic  anemia  {due  to  any 
causej.  MnaiiMtnri  by  peraJstenoe  af 
hematocrit  of  88  percent  tir  less  despite 
prescribed  therapy,  and  reticulee|fte  count  of 

107.05  Sidde  cell  disease.  W^ 

A.  ficoeoC  sacuireat  eevere  vase-ocdusive 
crises  (musculaakeletaL  vartebEal. 
abdamiaalj;  ar 

E  A  Dujor  visoeoal  complication  in  the  12 
months  prior  4o  application:  or 

C  A  byparhemolytic  or  aplastic  crisis 
withtB  12  menths  prior  to  application;  or 

D.  Chranie.  severe  aaemia  with  persistence 
of  hemaiocrit  of  2B  percent  or  less;  ar 

E.  Coqgaelive  heart  lailure.  cerebrovascular 
damage,  or  emotional  disonler  aa  described 
under  the  criteria  in  10102.  llliOQft  or 
llZOOff. 

107.06  Chronic  idiopathic 
thrombocytopenic  purpura  of  childhood  with 
purptira  and  thrombocytopenia  of  40^000 
platelets/ cu.  nun.  or  less  despite  prescribed 
therapy  or  recurrent  upon  withdrawal  of 
treatmeitt 

1074)8    Inherited  coagulation  disorder. 
With: 

A.  Repeated  spontaneous  or  inappropriate 
bleeding;  or 

B.  Hemerlhrosis  with  jsint  deformity. 
107.11    Actrte  leukemia.  Consider  under  a 

disability: 

A.  Por  Trn  yeara  vom  me  time  of  unttal 
diagnosis; 'Or 

E  i^ar  2i%  ^Fean  from  the  tinw  of  lecuircnca 
of  active  4beaae. 

108.00 


A.  Coose  ^  discifiUly.  Disability  is  caused 
by  a  ^tuibance  In  (he  regulation  of  the 
secretion  or  metabolism  of  one  or  more 
hormones  v/hidb  are  not  adequately 
controtted  by  therapy.  Sudi  (Usturbances  or 
abnomudtties  usuaflyreipond  to  treatment 
To  constitute  a  tisted  impairment  Aese  must 
be  shown  to  inve  persisted  or  be  expected  to 
persist  despite  prescribed  therapy  for  a 
continuous  period  of  at  least  12  months. 

B.  Growth.  Normal  growth  is  usna^  a 
sensittve  indicater  of  heel  di  as  well  as  of 
adequate  nerepy  In  tnildreiL  Impuiiueut  of 
gre^Nffii  nMy  ve  weaonng  in  itseix  or  may  tse 
an  infficator^a  severe  visorder  tarolvii^ 
the  endecnne  ejvtem  'Or  ^uier  vooy  systems. 
Where  involvement  of  other  organ  systems 
baa  ooowfed  ae  a  resalt  of  a  pmiary 
endocrine  disorder,  'dwse  impuhuieuts  sboeM 
ea  evmaeksa  aooenang  4o  me  cnterw  under 
the  eppseprfete  eectlans. 

C  Oaeuoiaatatlaa.  OaaariplSom  at 
disi«t1sriea«;  tlsteiy.physleelftiiihigs.  and 
iHmnnslirlrteintsij  iatu  msst  hs  Inciliiind 
Result  rf  hlbeistuif  tasis  wMIsb  eai^deied 

or 


greater  than  two  standard  devial 

the  mean  of  the  testing  lafaerataty.lteparts  to 


theWerfbotfldooptrialhefcrfBwnetien 
provided  by  the  foating  lebwiBtuiy  as  to  <h^ 

D.  Hypeifuncthm'0f1he  adrenal  cortex, 

documented  as  dtscrlbcd  in  MOM.  Bevated 
blood  or  urinary  free  Cortisol  levris  are  ixM 
acceptable  in  lieu  of  urirtary  17- 
hydi'oxycozi!ict>8tereid  excretion  for  tne 
diagnosis  of  adrenri  cortical  hyperfunction. 

E.  Adrenal  cortical  insufficiency. 
Documentation  must  include  persistent  low 
plasma  Cortisol  or  low  urinary  17- 
hydroxycorticosteroids  or  17-ketogenic 
steroids  and  evidence  of  unresponsiveness  to 
ACTH  stimulation. 

100.01  Category  of  Impairments, 
Endrecrine 

108.02  TTiyroid  Disorders. 

A.  Hyperthyroidism  (as  documented  in 
109.00C).  With  clinical  manifestatioru  despite 
prescribed  therapy,  and  one  of  the  following: 

1.  Elevated  serum  ftyroxine  (T43  and  either 
elevated  free  T4  or  resin  T«  uptake;  or 

2.  Elevated  thyroid  uptalee  of  radioiodine; 
or 

3.  Elevated  serum  triiodothyronine  fTt}. 

B.  Hypothyroidism.  With  one  of  &e 
following,  despite  itresoibed  fhen^  . 

LiQofaeorlessior 

2.  Growth  impairment  as  described  under 
the  criteria  in  100.02  A  and  E  or 

2.  Precocious  puberty. 

1084)3    Hypeiparatbymidism  fas 
documented  in  lOSMCJ.  Wifk 

A.  Repeated  elevated  total  or  ionized 
serum  caldum;  «r 

&  Elevated  aerum  parathyroid  banaoae. 

UQiM    Hypoparathyroidism  er 
Paeudabypeparatbyroidiaax.  With: 

A.  Severe  recurrent  tetany  or  coovulaiaos 
which  are  unresprasive  te  preecribad 
ti>aiapir;«r 

E  Growii  setasdatian  as  deacribad  under 
criteria  in  180i)2  A  aad& 

109.05 
pathologic  hypeiiaaieaaliaa  ar  1 
deprivation  test  hoAaamalAa  fnllnwiny 

before  or  after  surgery;  or 

E  UnresponaisisnaBS  taPitreasia:  or 

C  Growth  retaBdalianaailaacribed  Bftder 
the  criteria  in  IfiOAAandl;  ar 

D.  IfaBsymaiva  hypnthnlwir  thirst  ceatar, 
with  chrome  nraecapantfcyyisnatrBmis'  ar 

E  Decreased  visual  teUs  aMotiataUa  ta  a 
pUniitsty  lesian. 

188M   HypatfuBObao  afmiaooreBol 
cartea  (Primary  uraaoeodaiyi.  MmE 

A.  Elevated  urinary  17.4 
steroids  (« 
documented  in  18BJ8S  C  ami  ft  and 

E  UnresponsivBness  «a  low'^kwa 
deTsmethssmiBistiiiiiiiilnn 

1094)7   Adreaoleoma^iaailfficiaoeyiaa 
docuaaarHedia  tmOOCmiEl  wtth  raesnt 
recurrent  episodes  of  droulaiwy  tsiepss 

t88JB8   /wmoOe  dtataSas  aseiktas  fas 
documented  in  109.00C)  requiiiog  paaaotaaai 
insulin.  And  one  of  the  foUowiag.  daqnta 
prescribed  therapy: 

A.  neoefit,  reounert  noapnaBcotions  win 
addoiteor 

E  Recent  leuiuenft  oi^eeMs  of 
hypoglycenia:or 
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C  Growth  ratudation  •■  dfl«crib«d  under 
tiic  criteria  in  10002  A  or  B:  or 

D.  Impairml  ranal  function  aa  deacribad 
undar  tha  criteria  in  lO&OOff. 

100.00  Iatrogenic /i^tercortJcoid  Mtate. 
With  chronic  glucocorticoid  therapy 

reaulting  in  one  of  the  following: 

A.  Oataoporoaia:  or 

E  Growth  retardation  aa  deacribed  under 
the  criteria  in  100.02  A  or  B;  or 

C  Diabetea  mellitua  aa  deacribed  under  the 
criteria  in  lOOJM;  or 

D.  Myopathy  aa  deacribed  under  the 
criteria  in  lllJM:  or 

E.  Emotional  diaorder  aa  deacribed  under 
the  criteria  in  112i»fr. 

10B.10    Pituitary  dwarfiMot  (with 
documentad  growth  hormone  deficiency). 
And  growth  impairment  aa  deacribed  under 
die  criteria  in  10aO2E 

100.11  Adrenogenital  ayndrome.  With: 
A.  Recent  recurrent  aelf-loaing  epiaodea 

deaplte  preacribed  therapy;  or 
&  Inadequate  replacement  therapy 

manifeated  by  accelerated  bone  age  and 

viriliaatioa.  or 
C  Growth  impairment  aa  deacribed  under 

the  criteria  in  10a02  A  or  a 

100.12  Hypoglycemia  (aa  documented  in 
tOlkOOC).  With  recent,  recurrent 
hypoglycemic  epiaodea  producing  convulaion 
or  coma. 

100.13  Gonadal  Dysgenesia  (Tumer'a 
Syndrome),  chromoaomally  proven.  Evaluate 
the  reaulting  impairment  under  the  criteria  for 
die  appropriate  body  system. 

IIOJX)    Multiple  Body  Syatama 

A.  Catoatrophic  congenital  abnormalitiea 
or  diaeaae.  Thia  lectioa  refera  only  to  very 
aerioua  congenital  diaordera,  diagnoaed  in  the 
newborn  of  infant  child. 

B.  Immune  deficiency  diaeaae*. 
Documentetion  of  immune  deficiency  diaeaae 
muat  be  aubmitted.  and  may  include 
quantitetlve  immunoglobuliiia.  akin  teata  for 
delayed  hyperaensitivity.  lymphocyte 
atimulativa  teata.  and  measurements  of 
cellular  immunity  mediatora. 

110.01  Category  of  Impairmenta,  Multiple 
Body  Syatoma 

110.08    Catoatrophic  congenital 
abnormalitiea  t^  diaeaae.  With: 

A.  A  poaitive  diagnoaia  (such  aa 
anencephaly,  triaomy  D  or  E.  cyclopia,  etc.), 
generally  re^rded  aa  being  incompatible 
with  extrauterine  Ufe:  or 

E  A  poaitive  diagnoaia  (such  aa  cri  du  chat 
Tay-Sacha  Diaeaae)  wherein  attainment  of 
the  growth  and  development  level  of  2  yeara 
la  not  expected  to  occur. 

110X8    Immune  deficiency  diaeaae. 

A.  Hypogammaglobulinemia  or 
dyagammaglobulinemia.  With: 

1.  Recent  recurrent  aevere  infeotiona;  or 

2.  A  complication  such  aa  growth 
retardatioa  chronic  lung  diaeaae,  collagen 
diaorder,  or  tumora. 

E  Thymic  dyaplaatic  ayndromea  (such  aa 
Swisa.  diGeorge). 

111.00    Neurological 

A.  Seizure  diaorder  muat  be  subatantiated 
by  at  least  one  detailed  description  of  a 
typical  aeizure.  Report  of  recent 
documentation  ahould  include  an 


electroencephalogram  and  neurological 
examination.  Sleep  EEC  ia  preferable, 
eapecially  with  temporal  lobe  seizures. 
Frequency  of  attaciis  and  any  associated 
phenomena  should  also  be  substantiated. 

Young  children  may  have  convulsions  in 
association  with  febrile  illneasea.  Proper  use 
of  111.02  and  llliB  requirea  that  a  seixure 
disorder  be  establiahed.  Although  this  does 
not  exclude  consideration  of  seizures, 
occurring  during  febrile  illnesses,  it  does 
require  documentation  of  seizures  during 
nonfebrile  periods. 

There  is  an  expected  delay  in  control  of 
seizurea  when  treatment  is  started, 
particularly  when  changea  in  the  treatment 
regimen  are  neceasary.  Therefore,  a  aeizure 
diaorder  should  not  be  considered  to  meet  the 
requirements  of  111.02  or  111.03  unless  it  is 
ahown  that  seizures  have  persisted  more  than 
three  months  after  prescribed  therapy  began. 

E  Minor  motor  aeizurea.  Classical  petit 
mal  seizurea  muat  be  documented  by 
characteristic  EEG  pattern,  plus  information 
aa  to  age  at  onaet  and  frequency  of  clinical 
seizurea.  Myoclonic  seizurea,  whether  of  the 
typical  infantile  or  Lennox-gaataut  variety 
after  infancy,  muat  also  be  docimiented  by 
the  characteristic  EEG  pattern  plus 
information  aa  to  age  at  onset  and  frequency 
of  aeizurea. 

C  Motor  dysfunction.  As  described  in 
111.00,  motor  dysfunction  may  be  due  to  any 
neurological  disorder.  It  may  be  due  to  atatic 
or  progreaaive  conditiona  involving  any  area 
of  the  nervoua  system  and  producing  any 
type  of  neurological  impairment  Thia  may 
include  weakness,  spaatidty,  lack  of 
coordination,  ataxia,  tremor,  athetosis,  or 
sensory  loss.  Documentation  of  motor 
dysfunction  must  include  neurologic  findings 
and  description  of  type  of  neurologic 
abnormality  (e.g.,  spasticity,  wealuiess),  aa 
well  aa  a  description  of  the  child's  functional 
impairment  (i.e.,  what  the  child  ia  unable  to 
do  becauae  of  the  abnormaUty).  Where  a 
diagnoaia  haa  been  made,  evidence  ahould  be 
included  for  substantiation  of  the  diagnosis 
(e.g.,  blood  chemistries  and  muade  biopay 
reports),  wherever  applicable. 

D.  Impairment  of  communication.  Tha 
documentation  should  include  a  description 
of  a  recent  comprehensive  evaluation, 
including  all  areaa  of  affective  and  effective 
communication,  performed  by  a  qualified 
professional. 

111.01  Category  of  Impairment 
Neurological 

111.02  Major  motor  aeizure  diaorder. 

A.  Ma/or  motor  aeizurea.  In  a  child  with  an 
eatabliahed  seizure  disorder,  the  occurrence 
of  more  than  one  major  motor  seizure  per 
month  despite  at  least  three  months  of 
prescribed  treatment  With: 

1.  Daytime  epiaodea  (loss  of  consciousness 
and  convulsive  seizures):  or 

2.  Nocturnal  episodes  manifeating  reaiduala 
which  interfere  with  activity  during  the  day. 

E  Major  motor  aeizurea.  In  a  child  with  an 
eatabliahed  seizure  disorder,  the  occurrence 
of  a  least  one  major  motor  seizure  in  the  year 
prior  to  application  deapite  at  least  three 
months  of  prescribed  treatment  And  one  of 
the  following: 

1.  IQof00orleaa:or 


2.  Significant  interference  with 
communication  due  to  apeech,  hearing,  or 
visual  defect  or 

3.  Significant  emotional  disorder  or 

4.  Where  significant  adverse  effects  of 
medication  interfere  with  major  daily 
activities. 

111.03    Minor  motor  aeizure  disorder  In  a 
child  with  an  established  seizure  disorder, 
the  occurrence  of  more  than  one  minor  motor 
seizure  per  week,  with  alteration  of 
awareness  or  loss  of  consciousness,  despite 
at  least  three  months  of  prescribed  treatment. 

111.05  Brain  tumors.  A.  Malignant 
gliomas  (astrocytoma — Grades  III  and  IV. 
glioblaatoma  multiforme),  medulloblastoma, 
ependymoblastoma,  primary  sarcoma  or 
brain  stem  gliomas;  or 

E  Evaluate  other  brain  tumors  under  the 
criteria  for  the  resulting  neurological 
impairment 

UIM   Motor  dysfunction  (due  to  any 
neurological  disonJer).  Persistent 
disorganization  or  deficit  of  motor  function 
for  age  involving  two  extremities,  which 
(despite  prescribed  therapy)  interferes  with 
age-appropriate  major  daily  activitiea  and 
reaulta  in  disruption  of: 

A.  Fine  and  gross  movements;  or 

E  Gait  and  station. 

111.07    C^re^ra/po/sy.  With: 

A.  Motor  dysfunction  meeting  the 
requiremente  of  111.06  or  101X>3;  or 

E  Less  severe  motor  dysfunction  (but  more 
than  alight]  and  one  of  the  following: 

1.  IQ  of  60  or  less:  or 

2.  Seizure  disorder,  with  at  least  one  major 
motor  seizure  in  the  year  prior  to  application: 
or 

3.  Significant  interference  with 
communication  due  to  speech,  hearing  or 
visual  defect;  or 

4.  Significant  emotional  disorder. 

111.06  Meningomyelocele  (and  related 
disorders).  With  one  of  the  following  despite 
prescribed  treatment 

A.  Motor  dysfunction  meeting  the 
requirements  of  i  \OiJ0a  or  i  111.06;  or 

E  Less  severe  motor  dysfunction  (but  more 
than  slight),  and: 

1.  Urinary  or  fecal  incontinence  when 
inappropriate  for  age;  or 

2.  IQ  of  60  or  less;  or 

C  Four  extremity  involvement  or 

D.  Noncompensated  hydrocephalua 
producing  interference  with  mental  or  motor 
developmental  progreuion. 

111.00    Communication  impairment, 
associated  with  documented  neurological 
disorder  And  one  of  the  following: 

A.  Documented  speech  deficit  which 
significantly  affects  the  clarity  and  content  of 
the  speech;  or 

E  Documented  comprehension  deficit 
resulting  in  ineffective  verbal  communication 
for  age;  or 

C  Impairment  of  hearing  as  described 
under  the  criteria  in  102.08. 

112.00    Mental  and  Emotional  Diaordata 

A.  Introduction.  This  section  is  intended 
primarily  to  describe  mental  and  emotional 
disorders  of  yoimg  children.  The  criteria 
describing  medically  determinable 
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aatf< 

evidence  < 
lab  _ 

demonstrable  evidence  of  impairment 
severity.  Staadarditod  iatelMgence  teat 
resalte  «M  aaaenttol  to  the  adittdicaten  of  an 
cases  «f  — lal  aetordaton  that  an  not 
cleariy  covered  under  <ha  peovistona  of 
112.QSA.  DeveiafmBatal  mileslnne  criteria 
may  be  tha  aalal>aaia  for  adjudication  wdy  to 
cases  where  tha  child's  yaung  Me  and/or 
coaditioo  jpredisde  SarBul  atanoaidized 
testing  by  a  payAoLc|gist  or  paychiatriat 
experjencad  in  testing  rhildren. 

Aleosuras  t^Melltctual  fuacUaniag, 
Standardized  intelligence  testa,  such  aa  the 
Wechsler  Preachooland  Primary  Scale  of 
IntelUgeBce  (WFPH).  the  Wechaler 
iBteSigence  Scale  for  Children— Revised 
(WISC-R),  (he  Reviaed  Stanford-fiinat  Scale, 
and  ihe  MqCarfhey  Scaka  of  Qdldren'a 
AbfiMes,  should  be  used  wherever  posafble. 
Key  data  audi  as  si^bteat  scores  should  also 
be  Included  In  the  report  Tests  should  be 
adndnistesed  by  a  qualified  and  experienced 
psychologist  or  p^tftiatrist  and  any 
discrepondes  between  formal  testa  resulte 
and  die  diild's  customary  behavtor  and  daily 
activities  ahould  be  4uly  noted  and  resolved. 

Developmental  milestone  criteria.  In  the 
event  that  a  chlkra  young  age  and/ or 
condition  predude  formal  testtng  by  a 
ps3rdio1o^t  or  pq^Matrlst  experienced  in 
testkig  ddldren,  a  cumpreliensive  evaluation 
covering  the  fidl  range  of  developmental 
activitiee  shodd  fae^eifonned.  'Iliis  shoidd 
consist  of  a  detailed  account  of  the  difld's 
daily  activities  together  with  direct 
observatians  by  «  professional  person;  the 
iBTTQT  siiuuia  incniov  incnccs  or 
manoMtefions  in  vodali  totcnectuait 
adsptirOt  vciImL motor fposlure*  locoinolluii, 
manipidatkml,  ianginge>  emotional,  and  aelf- 
-care  flavcTOpmant  Cor  a^.  Tiia  abova  anoiiio 
then  be  rrfatod  hf  the  erahiating  or  treating 
physician  to  eataWirfied  developmental 
norms  of  the  kind  found  in  any  widely  txaed 
flUMflrara  peuMVffci  wxt* 

c>  rPOf^ttita  OMfoneff  ntcntQf-iwttroiogfCQt-' 
iTTuaovitWffefefoi  tittp^frrncffw*  i  nefe  are 
children  wMh  fraioind  and  irreversible  brain 
dawaje  reedtlag  to  total  tocapacitation.  Sodi 
childran  amay  aneet  criteria  in  ei&er 
neurologteal,  ■■aosJoakaletal  and/or  mentri 
seottona;  <hey  ahaiJd  be  «dJM<feated  imder 
the  «riterta  aaoat  coBspletey  aeibstantiated  by 
the  awdical  evidence  ai^hsitted.  Frequeirtly, 
the  meat  opptopiiato  fcrtteria  wiU  be  found 
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and  EmoMaBsl 
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evabiatiflaaadmppMtod,  tf  aaoaeaaijr,  by 
(ha  teaaita  flf  appsopdato  Btaadardoad 
paycholagted  tatos  aid  aantfeatod  by 
madaed  sealrictiaa  to  tfM  parfBtaaace  of 
daty  sfs  appiniairta  antli  itlss,  t sodiiiWsi 
of  age-apprapdato  Mnaato:  dafidasiqr  of 


«sw  (or  aaanl  of  the  fatowing: 
wMMrawd  or  detachment 


E  Impatoad  aasua  «f  aaalMy;  «r 

ILDto— gaaodfar  wdateiianrs  of 
saneBeaa,  avMh  tataaaa  aoxtoty,  fear,  or  4 
when  dwge  to  tolwdauod.  or 

E  ttaak  aft  ivealt  ofaeparaten  {ron 
paresSL 

tOM   nmtcHoml  mompaycholic  iSaerdera. 
DocunaaAadby  payddatrie  evaluation  md 
aappartod,  tf  Mooeaaatjr,  ^r  QM  reauMa  of 
appropdate  ataadaftfzad  paydraloglcal  teste 
and  nutnifaated  by  OMked  restridion  ta  the 
j)aoa'nB8soa  4s  4aiiy  ai9e*4ppcopnate 
scmvMlasi  C0Bairtc^nn  01  a^e^ppropnate 
interests;  ^i^ciaaey  of  age-apywoprirte  actf- 
cave  ikflw!  mm  iiwpaired  aonlty  to  relate  to 
otham  toccAher  witii  peratatenoe  01  one  for 
more)  of  wa  foBoavteg: 

QiaHfwa«  aMHBa  jv  or 

B*  ASDOaty!  Of 

^*  vapioaaioiif  or 

D.  niflMCt  e%aeaaiva(  or  oomptuaiva 
Dena'^^o^  Ov 

E.  Hypochondriasis;  or 
r  ■  HjrataiMc  or 

w>  naocaSA  Of  aflFtiaocin  oeba^of* 

112J06    MenteH  ntardation, 

Fim  Acneveaiem  of  onSy  ISioae 
devanpnental  tBuetftones  geiierally  acc|iurea 
by  chadren  bo  mora  than  one-iielf  the  cUhfa 
cBfaRevo^^oai  age;  of 

B.  IQ  off  ao  or  leaa;  or 

CIQ of aO'M,  tedusive,  and  a phytical or 
other  metitei  laspaimient  inpoaing  adoitionai 
and  dgaatoaat  tediictioH  of  frtnctien  or 
oevaiapaseBiaH  pfogreaaion* 

113.00   Xaaplaatic  Piaaasoai  Malignaat 

A.  iaCrodbctioiL  Determination  of  ifiaabSity 
in  the  growing  and  developing  ddkl  wi^  a 
■nlignnd  ■oapladic  diaease  ia  baaed  vpem 
fl»  oonhtoad  affsCte  of: 

1.  Tba  padiophystoloBr.  hidology,  ond 
natural  Uatanr  of  the  taBor  «id 

2.  Ibe  affacto  of  4w  corrently  enployed 
agpeaaiae  aMlttoiodsl  therapeutic  regtoieBa. 

I  of  aargeiy,  radiatioB.  oad 
r  or  prddingad  therapooec 
schodidaa  lipart  aigidficant  additioBd 
morbidity  to  the  dnld  daring  the  period  of 
greatest  risk  from  the  ttimor  itself.  This  pedod 
of  faighed  dak  and  greeted  therapeaticaMy- 
indwMd  asorbidity  d^toes  ^  linito  of 
disahtii:^  for  mod  of  cMdhood  neopteatic 
diseoaa. 

E  Ooem»mU/liM\.  Tbe  diawwais  of 
neoplasm  abodd  be  aatebfiabed  «■  tie  bade 
of  syBptoosa,  aigaa,  and  taboratacy  (Indfaiga. 
The  site  of  Ha  prfaoty,  raoanoHt  tnd 
metastatte  toaioo  aaod  be  apedfied  to  ol 
cases  (rfossigaant  —aptosBc  diaeaaes.  if  oa 
operative  pmeadan  hsia  beaa  performed,  tba 
evidasna  dMilM  fadoda  •  copy  of  te 
apaaaMwatoasidAawport  of  Ae  gross  and 
microscopie«NaHlsMaG«  of  die  aai^cal 
spedmM,  aiang  addi  all  peilfaeBt  Moratory 
and  X«a|rs«patta.1W«videBoe  ahedd  dao 
indude  •  eooatft  sapod  dbootod  oapeddly  at 
descrlbtog  edidber  thaw  to  eddaiwe  ef  toed 
or  regional  roeaROBoa.  oeft  part  or  akalstol 


c  iwoK^gffoaf  aoifo  cbbmip^  aa  uaao  ORoer 
1134)3,  iBOtooe  xiie  nisviocj^oeis  ayRBfooes 
exce^  for  adMaiy  eosiiiu|niBlc  gramnoma. 
Thua,  t18M  dwdd  not  be  oaed  for 
cvaraaltag  braiB  tumois  'see  *  il.u^  or 
thjFreM  tumors,  wnidi  moat  be  evsEuuted  on 
Bie  baaiB  of  whether  Hiey  are  coDtrmleo  x/y 
piesiiRieU  aierapy. 

D.  jJuration  of  oxaatnH^  nom  tnawgiiaHt 
neojnaatlc  tnnors  ia  included  in  tl3  AZ  asA 
11X03.  ToAowing  Vie  time  petfoda  designated 
in  neae  sadiona.  a  uucuiuented  diraneats 
itaeV  is  no  longei  sultideut  to  eatsMidi  a 
severe  impaiiment.  uie  severity  cn  a 
iwinfiffii^  impairment  must  be  evaluated  on 
the  basis  of  the  oiedical  evidence. 

tl3J01    Categoqr  of  bnpairmenta. 
Neoplastic  Diseases— Maligaant 

113  JS   Lyng^oreticular  malignant 
neoplasma. 

A.  Hod^dn's  disease  with  prpgreadva 
diaease  not  cootrolled  by  prescribed  lher^)|r: 
or 

E  Non-Hod^dn*s  lynq>homa.  Condder 
under  a  disabffity: 

1.  For  2Vi  years  from  time  of  initid 
diagnod8;or 

2.  For  2V^  jrears  frtan  time  of  recuireace  of 
active  disease. 

11ZM    Malignant  solid  tumora.  Consider 
under  a  diabOity: 

A.  For  2  years  from  the  time  of  Initial 
diagnosis;  or 

B.  For  2  years  from  die  time  of  racorrence 
of  active  disease. 

tl3M    Neuroblastoma  With  one  of  the 
following: 
A.  Extension  across  the  midline;  or 
E  Distant  metastases:  or 

C.  Recurrence;  or 

D.  Onset  at  age  1  year  or  older. 

113.06    Ketiaoblastama  With  one  of  fhe 
following: 
A.  Bilateral  involvement  or 
E  Metastases;  or 
C  Extension  beyond  the  orbit;  or 
D.  Recurrence. 

a    Medlcd-VocalioMi 


Giiidefoea 

Sec. 

aoOJW    latrodactien. 

lOliie   Mariawim  aiwtaiaed  worit  onpabibty 
limited  to  aedenUnr  wodi  as  a  laaak  of 
aavera  Medically  detenuaable 


202.00  Maximum  sustained  worii  capability 
limited  to  iigfat  woric  aa  a  reauh  df  aevere 
iaadica%  dntnnninable  to^paimeaifaj. 

2D340   MaxiaMB  sadaiaed  awdc  oapability 
limited  to  JBadiuBi  work  aa  a  caodt  af 
severe  aiadicaUy  detominable  iaspair- 
aMnt(a). 

204M    MaximMai  aa^aiaad  a»ark  o^pabiity 
limitod  to  baavgr  iMid(  (or  vaiy  heavy 
work)  aa  a  aaaalt  of  aevere  asedical^ 
detenaioabte  iBpaiiMeaftlsj. 

aie.oe    MrvcfacCion.  (a)  Ibe  following 
rules  reflect  the  Bsa)or  fuuLliund  and 
vocatiaad  patterns  wUdi  are  eacoastered  In 
caaea  wndi  caanot  be  evduated  on  mecHcu 
oasHMteratiaDS  asona,  wliere  an  liMliinoual 
wife  a  aevere  aiediLaSy  odei  uauaule 
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physical  or  manUl  impainiMnt(i)  is  not 
tngaging  in  aubttantiai  gainful  activity  and 
tbt  individuara  iin|Minnant(s)  pravanta  tha 
parformanca  of  hia  or  har  vocationally 
ralavant  paat  work.  Thay  alao  taflact  tha 
analyala  of  tha  varioua  vocational  factors 
(i.a..  aga,  aducatioa.  and  work  axparianca)  in 
combinatioa  with  tha  individual's  residual 
functional  capacity  (uaad  to  detannina  his  or 
her  maximum  sustained  work  capability  for 
sedentary,  light,  medium,  heavy,  or  very 
heavy  work)  in  evaluating  the  individual's 
ability  to  engage  in  substantial  gainful 
activity  in  other  than  his  or  her  vocationally 
relevant  past  work.  Where  the  findings  of 
fact  made  with  respect  to  a  particular 
individual's  vocational  factors  and  reaidual 
functional  capacity  coinddo  with  all  of  tha 
criteria  of  a  particular  nila,  the  rule  directs  a 
concluaion  aa  to  whether  tlia  individual  ia  or 
is  not  disabled  However,  each  of  these 
findings  of  fact  is  subject  to  rebuttal  and  the 
individual  may  present  evidence  to  refute 
such  findings.  Where  any  one  of  the  findings 
of  fact  does  not  coincide  %vith  the 
corresponding  criterion  of  a  rule,  tha  rule 
doea  not  apply  in  that  particular  case  and. 
accordingly,  doea  not  direct  a  concluaion  of 
diaabled  or  not  disabled.  In  any  instanca 
where  a  rule  does  not  apply,  ftUl 
conaideration  must  be  i^ven  to  all  of  the 
relevant  facts  of  the  case  in  accordance  with 
the  definitions  and  discussions  of  each  factor 
in  the  appropriate  sections  of  the  regulations. 

(b)  The  existence  of  jobs  in  the  national 
economy  is  reflected  in  the  "Decisions" 
shown  in  the  rules:  i.e.,  in  promulgating  tha 
rules,  administrative  notice  has  been  taken  of 
the  numbers  of  unskilled  jobs  that  exist 
throughout  the  national  economy  at  the 
various  functional  levels  (sedentary,  light 
medium,  heavy,  and  very  heavy)  as 
supported  by  the  "Dictionary  of  Occupational 
Htles"  and  the  "Occupational  Outiook 
Handbook."  published  by  the  Department  of 
Labor  the  "County  Business  Patterns"  and 
"Census  Surveys"  published  by  the  Bureau  of 
the  Census:  and  occupational  surveys  of  light 
and  sedentary  jobs  prepared  for  the  Social 
Security  Administration  by  various  State 
employment  agencies.  Thus,  when  all  factors 
coincide  with  the  criteria  of  a  rule,  the 
existence  of  such  jobs  is  established. 
However,  the  existence  of  such  jot>s  for 
individuals  whose  remaining  functional 
capacity  or  other  factors  do  not  coincide  with 
the  criteria  of  a  rule  must  be  further 
considered  in  terms  of  what  kinda  of  jobs  or 
types  of  work  may  be  either  additionally 
indicated  or  precluded. 

(c)  In  the  application  of  the  rulea,  the 
individual's  residual  functional  capacity  (i.e., 
the  maximum  degree  to  which  the  individual 
retains  tha  capacity  for  sustained 
performance  of  the  physical-mental 
requirements  of  jobs),  age,  education,  and 
work  experience  must  first  be  determined 

(d)  The  correct  disability  decision  (i.e..  on 
the  issue  of  ability  to  engage  in  substantial 
gainful  activity)  is  found  by  then  locating  the 
individual's  specific  vocational  profile.  If  an 
individual's  specific  profile  is  not  listed 
within  this  Appendix  2,  a  conclusion  of 
disabled  or  not  disabled  is  not  directed  Thus, 
for  example,  an  individual's  ability  to  engage 
in  substantial  gainful  work  where  hia  or  her 


reaidual  functional  capacity  falls  between  the 
ranges  of  work  indicated  in  the  rules  (a.g.,  the 
individual  who  can  perform  mora  than  light 
but  leaa  than  medium  work),  is  decided  on 
the  basis  of  the  principles  and  definitions  in 
the  regulations,  giving  consideration  to  tha 
rules  for  specific  case  situations  in  thia 
Appendix  2.  These  rules  represent  varioua 
combinations  of  exertional  capabilities,  age, 
education  and  work  experience  and  also 
provide  an  overall  structure  for  evaluation  of 
those  cases  in  which  the  judgments  as  to 
each  factor  do  not  coincide  with  those  of  any 
specific  rule.  Thus,  when  the  necessary 
judgments  have  been  made  as  to  each  factor 
and  it  is  found  that  no  specific  rule  applies, 
the  rules  still  provide  guidance  for 
decisionmaking,  auch  as  in  cases  involving 
combinationa  of  impairments.  For  example,  if 
strength  Umitationa  resulting  from  an 
individual's  impairment(s)  considered  with 
the  judgments  made  as  to  the  individual's 
age,  education  and  work  experience 
correspond  to  (or  closely  approximate)  the 
factors  of  a  particular  rule,  the  adjudicator 
then  has  a  frame  of  reference  for  considering 
the  jobs  or  types  of  work  precluded  by  other, 
nonexertional  impairments  in  terms  of 
numbers  of  jobs  remaining  for  a  particular 
individual. 

(e)  Since  the  rules  are  predicated  on  an 
individual's  having  an  impairment  which 
manifests  itself  by  limitatioiu  in  meeting  the 
strength  requirements  of  jobs,  they  may  not 
be  fully  applicable  where  the  nature  of  an 
individual's  impairment  does  not  result  in 
such  hmitations,  e.g.,  certain  mental,  sensory, 
or  skin  impairments.  In  addition,  some 
impairments  may  result  solely  in  postural  and 
manipulative  limitations  or  environmental 
restrictions.  Environmental  restrictions  are 
those  restrictions  which  result  in  inability  to 
tolerate  some  physical  feature(s)  of  work 
settings  that  occur  in  certain  industries  or 
types  of  work,  e.g.,  an  inability  to  tolerate 
dust  or  fumes. 

(1)  In  the  evaluation  of  disability  where  the 
individual  has  solely  a  nonexertional  type  of 
impaiment.  determination  as  to  whether 
disability  exiats  shall  be  based  on  the 
principles  in  the  appropriate  sections  of  the 
regulations,  giving  consideration  to  the  rules 
for  specific  case  situations  in  this  Appendix 
2.  The  rules  do  not  direct  factual  conclusions 
of  disabled  or  not  disabled  for  individuals 
with  solely  nonexertional  types  of 
impairments. 

(2)  However,  where  an  individual  has  an 
impairment  or  combination  of  impairments 
resulting  in  both  strength  limitations  and 
nonexertional  limitations,  the  rules  in  this 
subpart  are  conaidered  in  determining  first 
whether  a  finding  of  disabled  may  be 
poaaible  based  on  the  strength  limitations 
alone  and  if  not,  the  rule(s)  reflecting  the 
individual's  maximum  residual  strength 
capabilities,  age,  education,  and  work 
experience  provide  a  framework  for 
consideration  of  how  much  the  individual's 
work  capability  is  further  diminished  in  terms 
of  any  types  of  jobs  that  would  be 
contraindicated  by  the  nonexertional 
limitations.  Also,  in  these  combinations  of 
nonexertional  and  exertional  limitations 
which  cannot  Iw  wholly  determined  under 
the  rulea  in  thia  Appendix  2,  fiUl 


consideration  must  be  given  to  all  of  the 
relevant  facts  in  the  case  in  accordance  with 
the  definitions  and  discussions  of  each  factor 
in  the  appropriate  sections  of  the  regulations, 
which  will  provide  insight  into  the 
adjudicative  weight  to  be  accorded  each 
factor. 

201.00    Maximum  sustained  work 
capability  limited  to  sedentary  work  as  a 
result  of  severe  medically  determinable 
impairmentfs).  (a)  Most  sedentary 
occupations  fall  within  the  skilled  semi- 
skilled professional,  administrative, 
technical,  clerical,  and  benchwork 
classifications.  Approximately  200  separate 
unskilled  sedentary  occupations  can  be 
identified  each  representing  numerous  jobs 
in  the  national  economy.  Approximately  85 
percent  of  these  jobs  are  in  the  machine 
trades  and  benchwork  occupational 
categories.  These  jobs  (unskilled  sedentary 
occupations)  may  be  performed  afier  a  short 
demonstration  or  within  30  days. 

(b)  These  unskilled  sedentary  occupationa 
are  standard  within  the  industries  in  which 
they  exist  While  sedentary  work  represents 
a  significantiy  restricted  range  of  work,  this 
range  in  itself  is  not  so  prohibitively 
restricted  as  to  negate  work  capability  for 
substantial  gainful  activity. 

(c)  Vocational  adjustment  to  sedentary 
work  may  be  expected  where^  the  individual 
has  special  skills  or  experience  relevant  to 
sedentary  work  or  where  age  and  basic 
educational  competences  provide  sufficient 
occupational  mobility  to  adapt  to  the  major 
segment  of  unskilled  sedentary  work. 
Inability  to  engage  in  substantial  gainful 
activity  would  be  indicated  where  an 
individual  who  is  restricted  to  sedentary 
work  because  of  a  aevere  medically 
determinable  impairment  lacka  special  skills 
or  experience  relevant  to  sedentary  work, 
lacks  educational  qualifications  relevant  to 
most  sedentary  work  (e.g.,  has  a  limited 
education  or  less)  and  the  individual's  age, 
though  not  necessarily  advanced  is  a  factor 
vihidi  significantiy  limits  vocational 
adaptability. 

(d)  The  adversity  of  functional  restrictions 
to  sedentary  work  at  advanced  age  (55  and 
over)  for  individuals  with  no  relevant  past 
work  or  who  can  no  longer  perform 
vocationally  relevant  past  work  and  have  no 
fransferable  skills,  warrants  a  finding  of 
disabled  in  the  the  absence  of  the  rare 
situation  where  the  individual  has  recentiy 
completed  education  which  provides  a  basis 
for  direct  entry  into  skilled  sedentary  work. 
Advanced  age  and  a  history  of  unskilled 
work  or  no  work  experience  would  ordinarily 
offset  any  vocational  advantages  that  might 
accrue  by  reason  of  any  remote  past 
education,  whether  it  is  more  or  less  than 
limited  education. 

(e)  The  presence  of  acquired  skills  that  are 
readily  transferable  to  a  significant  range  of 
skilled  work  within  an  individual's  residual 
functional  capacity  would  ordinarily  warrant 
a  finding  of  abiUty  to  engage  in  substantial 
gainful  activity  regardless  of  the  adversity  of 
age,  or  whether  the  individual's  formal 
education  is  commensurate  with  his  or  her 
demonstrated  skill  level.  The  acquisition  of 
work  skills  demonstrates  the  ability  to 


perform  work  at  the  level  of  complexity 
demonstrated  by  the  skill  level  attained 
regardless  of  the  individual's  formal 
educational  attainments. 

(f)  In  order  to  find  transferability  of  skills 
to  skilled  sedentary  work  for  individuals  who 
are  of  advanced  age  (55  and  over),  there  must 
be  very  littie.  if  any,  vocational  adjustment 
required  in  terms  of  tools,  work  processes, 
work  settings,  or  the  industry. 

(g)  Individuals  approaching  advanced  age 
(age  50-54)  may  be  significantly  limited  in 
vocational  adaptability  if  they  are  restricted 
to  sedentary  work.  When  such  individuals 
have  no  past  work  experience  or  can  no 
longer  perform  vocationally  relevant  past 
work  and  have  no  transferable  skills,  a 
finding  of  disabled  ordinarily  obtains. 
However,  recently  completed  education 
which  provides  for  direct  entry  into 
sedentary  work  will  preclude  such  a  finding. 
For  this  age  group,  even  a  high  school 
education  or  more  (ordinarily  completed  in 
the  remote  past)  would  have  litUe  impact  for 
effecting  a  vocational  adjustment  unless 
relevant  worii  experience  reflects  use  of  such 
educatioiL 

(h)  "The  term  "younger  individual"  is  used 
to  denote  an  individual  age  18  through  49.  For 
those  within  this  group  who  are  age  45-49. 
age  is  a  less  positive  factor  than  for  those 
who  are  age  18-44.  Accordingly,  for  such 
individuals;  (1)  who  are  restricted  to 
sedentary  woik,  (2)  who  are  unskilled  or 
have  no  transferable  skills,  (3)  who  have  no 


relevant  past  work  or  who  can  no  longer 
perform  vocationally  relevant  past  work,  and 
(4)  who  are  either  illiterate  or  unable  to 
communicate  in  the  English  language,  a 
finding  of  disabled  is  warranted.  On  the  other 
hand,  age  is  a  more  positive  factor  for  those 
who  are  under  age  45  and  is  usually  not  a 
significant  factor  in  limiting  such  an 
individual's  ability  to  make  a  vocational 
adjustment,  even  an  adjustment  to  unskilled 
sedentary  work,  and  even  where  the 
individual  is  illiterate  or  unable  to 
communicate  in  English.  However,  a  finding 
of  disabled  is  not  precluded  for  those 
individuals  under  age  45  who  do  not  meet  all 
of  the  criteria  of  a  specific  rule  and  who  do 
not  have  the  ability  to  perform  a  full  range  of 
sedentary  work.  The  following  examples  are 
illustrative:  Example  1:  An  individual  under 
age  45  with  a  high  school  education  can  no 
longer  do  past  work  and  is  restricted  to 
unskilled  sedentary  jobs  because  of  a  severe 
medically  determinable  cardiovascular 
impairment  (which  does  not  meet  or  equal 
the  listings  in  Appendix  1).  A  permanent 
injury  of  the  right  hand  limits  the  individual 
to  sedentary  jobs  which  do  not  require 
bilateral  manual  dexterity.  None  of  the  rules 
in  Appendix  2  are  applicable  to  this 
particular  set  of  facts,  because  this  individual 
cannot  perform  the  full  range  of  work  defined 
as  sedentary.  Since  the  inability  to  perform 
jobs  requiring  bilateral  manual  dexterity 
significantly  compromises  the  only  range  of 
work  for  which  the  individual  is  otherwise 


qualified  (i.e.,  sedentary),  a  finding  of 
disabled  would  be  appropriate.  Example  2: 
An  illiterate  41  year  old  individual  with  mild 
mental  retardation  (IQ  of  78)  is  restricted  to 
unskilled  sedentary  work  and  cannot  perform 
vocationally  relevant  past  work,  whidi  had 
consisted  of  unskilled  agricultural  field  work: 
his  or  her  particular  characteristics  do  not 
specifically  meet  any  of  the  rules  in 
Appendix  2,  because  this  individual  cannot 
perform  the  full  range  of  work  defined  as 
sedentary.  In  light  of  the  adverse  factors 
which  further  narrow  the  range  of  sedentary 
work  for  which  this  individual  is  qualified,  a 
finding  of  disabled  is  appropriate. 

(i)  While  illiteracy  or  the  inability  to 
communicate  in  English  may  significantly 
limit  an  individual's  vocational  scope,  the 
primary  woric  functions  in  the  bulk  of 
unskilled  woric  relate  to  woridng  with  things 
(rather  than  with  data  or  people)  and  in  these 
work  functions  at  the  unskilled  level,  literacy 
or  ability  to  communicate  in  English  has  the 
least  significance.  Similarly  the  lack  of 
relevant  work  experience  would  have  fittie 
significance  since  the  bulk  of  unskilled  jobs 
require  no  qualifying  work  experience.  Thus, 
the  functional  capability  for  a  full  range  of 
sedentary  woric  represents  sufficient  numbers 
of  jobs  to  indicate  substantial  vocational 
scope  for  those  individuals  age  18-44  even  if 
they  are  illiterate  or  unable  to  communicate 
in  English. 


Table  No.  1— Residual  Functional  Capacity:  Maximum  Sustained  Work  Capabiuty  Limited  to  Sedentary  Work  as  a 

Result  of  Severe  Medically  Determinable  Impairment(s) 


Rule 


201.01. 

201.02 

201.03 

201.04 

201.05 

201.06 

201.07 

201  .OS 


201.09 

201.10.-.. 
201.11..... 
201.12...- 


201.13 

201.14 

201.15 

201.16 

201.17 

201.18 


201.19.... 
201.20.... 
201J!1._. 
201.22..- 
201.23..- 

201.24.-. 

201.25- 


A0« 


Advanced  age- 
— do 


.-do. 
-.do.. 


..do..-. 


Closely  approaching  advanoad  age- 
.— ..do .-.._.....— ..-..— -.-.— 


-do.. 


..do.. 


...-JIo  .. 
_™do.. 


--do.. 
.1...  do.. 


Younger  MMdual  age  45-49. 
-..do — -.... 


-do. 


-do.. 


..do. 


Younger  MMdual  aga  18-44 . 


Education 


Limited  or  less.. 
— do 


— do 

High  school  graduate  or  mor^— does  not 

provide  lor  dvact  antry  into  aldtad  work*. 
High  school  graduate  or  mora-provides  for 

direct  entry  into  skiNed  wmk*. 
High  school  graduate  or  mora— doea  not 

provide  tor  dhvcl  anlry  into  aUHad  wmlt '. 

do 

High  school  graduate  or  more— provides  lor 

dkact  ar«try  into  sidled  wKxIc  *. 

Limited  or  less.——. —.—.-.—.. 

— do 

— do - - 

High  school  graduate  or  mora— does  not 

provide  tor  dkact  entry  into  skinad  work  *. 
High  school  graduate  or  more— provides  tor 

drect  entry  into  skilled  work  *. 
High  school  graduate  or  mora-does  not 

provide  tor  direct  entry  into  skilled  work  *. 

— do 

High  sctwol  graduate  or  mora— provides  tor 

dvact  entry  into  skilled  work  '. 
Iliiterato  or  unat>la  to  communicato  in  Eng- 
lish. 
Limited  or  less— at  least  literate  and  able  to 

conwnumcato  in  English. 

Limitod  or  less - -——....- 

do ;- — 

High  school  graduate  or  mora 

do...- 

NMsrato  or  unable  to  oonvnunicito  In  Eng- 

Vah. 
Umitad  or  laa»-at  least  Merato  and  abia  to 

oommumcato  in  English. 
Umitad  or  less 


Prevnus  work  experierfce 


U  .skillad  or  none....- 

Skilled  or  semtdoHed— skills  not  transfera- 
ble'. 
SkiHed  or  semiskilled— skills  transferable  ■ ..- 
Unskilled  or  mrm - 


..do- 


SkUled  or  semiskilled— skills  not  transfera- 
ble'. 

Skilled  or  semiskiMed— skills  transferable  ■ 

SkiHed  or  semiskilled— skHls  not  transfera- 
ble'. 

Unskilled  or  no*>e - 

Skilled  or  semiskHled-skills  not  transferable. 

Skilled  or  semiskilled— skills  transferable 

Unskilled  or  none 


..do.. 


Skilled  or  semiskilled— skHls  not  transferable 

Skilled  or  samiskillad— skits  transferable 

Skilled  or  semiskilled— skills  not  transferable 

Unskilled  or  none 

do 

Skilled  or  semiskiNed— SkHls  not  transferable. 

SkHed  or  semiskiNad-skllls  transferable 

SkiHed  or  semisfcilled— skills  not  transferabla. 

SWHad  or  semiskiHed— skiMs  transferable 

Unskilled  or  none -...-.——»..-. 

do - - 

SkiHed  or  semiskiHad-skiHs  not  fransiarable. 


Decision 


Da 

Not  disabled. 
Disabled 

f<tot  disabled. 

Disabled. 

t4otdnabled. 
Da 


Da 

Not  disabled 
Disabled. 


Not 

Disabled. 

t4ot 
Da 


ftot  disabled. 

Do. 
Do. 
Do. 
Do. 
Do.* 

Db.« 

Oo.« 
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Table  Na  1— Resoual  Funchonm.  Capacity:  Maximum  Sustameo  Work  Capability  Limited  to  Sedentary  Work  as  a 

Result  or  Severe  Meoicau.y  Determinable  Impairment(s)— Continued 


EducMon 


PfMtout  woifc  Mpflftanoc 


201 J7- 
201 J8.. 
201^.. 


•■dO- 


..do. 


Of  mora. 


-do- 


-do.. 


jaa- 


UmUM  or  none.. 

or 
or 


not 


Do* 
Do.« 
Da* 
Da* 


202X10    Maximum  auttained  work 
capability  limited  to  ligfit  work  as  a  nmtlt  of 
sevare  tnedically  determinable 
impairment(a).  (a)  The  functional  capacity  to 
perform  a  fall  range  of  hght  work  includes  the 
functional  capacity  to  perform  sedentary  at 
well  at  light  work.  Approximately  1,000 
teparale  sedentary  and  Hght  unskilled 
occnpationa  can  be  identified  in  eight  broad 
occupatknal  categories,  each  occupation 
itpntaating  nuoMrout  (oba  in  the  national 
economy,  libeee  jobt  con  be  performed  after 
a  abort  demonatratiaa  or  within  30  dayt,  and 
do  not  require  tpedal  tldlla  or  experience. 

(b)  The  functional  capacity  to  perform  a 
wide  or  full  range  of  light  work  repreientt 
lubttantial  work  capability  compatible  with 
making  a  work  adjustment  to  tubatantial 
numbm  of  unskilled  jobs  and,  thus,  generally 
provides  sufficient  occupational  mobility 
even  for  severely  impaired  individuals  who 
are  not  of  advanced  age  and  have  sufficient 
educational  competences  for  unskilled  vnak. 

(c)  However,  for  individuals  of  advanced 
age  who  can  no  longer  perform  vocationally 
relevant  past  work  and  who  have  a  history  of 
unskilled  woric  experience,  or  who  have  only 
skills  that  are  not  readily  transferable  to  a 
significant  range  of  lemi-skilled  or  skilled 
work  that  is  within  the  individual's  functional 


capacity,  or  who  have  no  work  experience, 
the  limitations  in  vocational  adaptability 
represented  by  functional  restrlc^on  to  light 
work  warrant  a  finding  of  disabled. 
Ordinarily,  even  ■  high  tcbool  education  or     • 
more  which  wat  completed  in  the  remote 
past  will  have  Utile  positive  impact  on 
effecting  a  vocational  adjustment  unless 
relevant  work  experience  reflects  use  of  such 
educe  tioa 

(d)  Where  the  same  factors  in  paragraph  (c) 
of  this  section  regarding  education  and  woric 
experience  are  present  but  where  age, 
though  not  advanced,  is  a  factor  which 
■ignificantly  limits  vocational  adaptability 
(La,  closely  approaching  advanced  age,  60- 
54)  and  an  individual's  vocational  scope  is 
further  significantly  limited  by  illiteracy  or 
inability  to  communicate  in  English,  a  finding 
of  disabled  is  warranted. 

(e)  The  presence  of  acquired  skills  that  are 
reaiUly  transferable  to  a  significant  range  of 
temi-akilled  or  skilled  work  within  an 
individual's  residual  functional  capacity 
would  ordinarily  warrant  a  finding  of  not 
disabled  regardless  of  the  adversity  of  age,  or 
whether  the  individual's  formal  educaticm  is 
commensurate  with  his  or  her  demonstrated 
akill  level  The  acquisition  of  work  skills 
demonstrates  the  ability  to  perform  work  at 


the  level  of  complexity  demonstrated  by  the 
skill  level  attained  regardless  of  die 
individual's  formal  educational  attainments. 

(f)  For  a  finding  of  transferabiUty  of  skills 
to  l^t  work  for  individuals  of  advanced  age 
who  are  closely  approaching  retirement  age 
(age  60-44),  there  must  be  very  little,  if  any, 
vocational  adjustment  required  in  terms  of 
tools,  work  processes,  work  settings,  or  the 
Industry. 

(g)  While  illiteracy  or  the  inability  to 
commmiicate  in  En^sh  may  significantly 
limit  an  individual's  vocational  scope,  the 
primary  work  functions  in  the  bulk  of 
unridlled  work  relate  to  working  with  things 
(rather  than  with  data  or  people)  and  in  these 
woric  functions  at  the  unskilled  level  literacy 
or  ability  to  communicate  in  English  has  the 
least  si^dficance.  Similarly,  the  lack  of 
relevant  work  experience  would  have  little 
significance  since  the  balk  of  unskilled  fobs 
require  no  qualifying  work  experience.  The 
capability  for  light  work,  which  includes  the 
ability  to  do  sedentary  work,  represents  the 
capability  for  substantial  numbers  of  such 
jobs.  This,  in  turn,  represents  substantial 
vocational  scope  for  yoiuger  individuals  (age 
18-49)  even  if  illiterate  or  unable  to 
communicate  in  English. 


Table  Na  2— Residual  Functional  Capacity:  Maximum  Sustained  Work  Capability  Limited  to  Ught  Work  as  a  Result  of 

Severe  Medk^lly  Determinable  Impairment(s) 


Rule 

A0» 

Eduooton 

Previous  work  experience 

Dedaton 

909  01 

UmHttf  or  Ittt           

Oit^Mtd 

20202 _ 

J>0  

4o 

Sidled  or  tsmlsMtod   sMfc  tanstorstto '  — 

Da 

909KI 

itn 

1tf^              

Mni<fteftitait 

909  l>« 

^ 

High  tctool  gnduole  or  more    doee  not 
proMde  lor  dked  entty  into  ikHed  work  ■. 

HI0h  tchool  QPaduole  or  more— firovldea  for 
dbect  entry  into  shBed  woA  •. 

HH|h  tctool  graduoto  or  more— does  not 
provide  tar  dbect  entry  into  stdHed  work  *. 

OmiiH'mt 

202.06 

4o          

rto       

^.-.  "  -.,--. 

202.06 

^ 

SUtod  or  tsmWdtod-sMto  not  trantftnfato.. 

Dit^)4wf 

90907        

■■  *  ■■ 

Noldtoabled. 

9n9MI 

4» 

Hgh  school  graduoto  or  more-^prowides  tar 
dbect  entry  Into  skBed  work*. 

Wl 
UmNsd  orlsM-At  Isost  Msrate  and  sMe  to 

ooiwnunicflitt  in  EiiQlWk 
LMItftorlmt 

SMtod  or  ssnUstdtoi^-ekills  not  Iranstorafato.. 

IfntMlvtt  or  nont 

Da 

202.00 

Ctosely  approecNnQ  acNanoed  ape 

„,,40 

DiteMmf 

9n91fl 

„,  <to 

NotdtaoUsd. 

90911 

ikf                                      

DMItJ  ui  itii*tMlsJ    iliBs  liaiislsislils 
UnatMsit  or  none 

Da 

9ft91^ 

^ 

Da 

90*1$  

^ 

Da 

90914 

4ff 

A> 

SMtad  or  ssmMdled— ehils  not  Mnalarabto~ 

irr«Nntif  or  rmf 

Da 

9091II 

<*? 

^                            .            . 

Da 

90919 

Ytnmotf  kf^k^'ni 

Israto  or  unsMe  to  cowwuniceto  In  Eng- 
Mt 

Limltod  or  Isee-At  toast  Hsmto  and  sMe  to 

oommurtoato  In  EnglslL 
UMltodorlssa 

Da 

90917 

ifD 

i*ff 

Da 

20^1S 

Da 
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Table  No.  2— Residual  Functional  CAPAcrrY>MAXiMUM  Sustained  Work  Capability  Limited  to  Ught  Work  as  a  Result  of 

Severe  Medically  Determinable  Impairment(s)— Continued 


Rule 


Age 


Education 


Previcxjs  wortc  experience 


Decision 


202.19.. 
202.20.. 
202.21 .. 
202.22.. 


...do. 
..4to, 
...do. 
...do. 


..do.. 


High  sctHX>l  graduate  or  more . 
.do 


..do.. 


Skilled  or  semiskiiled— aidns  transferable 

Unskilled  or  none 

Skilled  or  semiskilled— skins  not  transferable 
Skilled  or  semiskilled — skills  transferable 


Da 
Da 

Do. 
Da 


'See  202.00(f). 
*See20^00<c). 


203.00    Maximum  sustained  work 
capability  limited  to  medium  work  as  a  result 
of  severe  medically  determinable  impair- 
ment(s).  (a)  The  functional  capacity  to 
perform  medium  work  includes  the  functional 
capacity  to  perform  sedentary,  light,  and 
medium  work.  Approximately  2,500  separate 
sedentary,  light,  and  medium  occupations  can 
be  identified,  each  occupation  representing 
numerous  jobs  in  the  national  economy 
which  do  not  require  skills  or  previous 
experience  and  which  can  be  performed  after 
a  short  demonstration  or  within  30  days. 

(b)  The  functional  capacity  to  perform 
medium  work  represents  such  substantial 


woric  capability  at  even  the  unskilled  level 
that  a  finding  of  disabled  is  ordinarily  not 
warranted  in  cases  where  a  severely 
impaired  individual  retains  the  functional 
(opacity  to  perform  medium  work.  Even  the 
adversity  of  advanced  age  [55  or  over]  and  a 
work  history  of  unskilled  work  may  be  offset 
by  the  substantial  work  capability 
represented  by  the  functional  capacity  to 
perform  medium  work.  However,  an 
individual  with  a  marginal  education  and 
long  work  experience  (i.e.,  35  years  or  more) 
limited  to  the  performance  of  arduoiu 
tmskilled  labor,  who  is  not  working  and  is  no 
longer  able  to  perform  this  labor  because  of  a 


severe  impairment(5),  may  still  be  found 
disabled  even  though  the  individual  is  able  to 
do  medium  work. 

(c)  However,  the  absence  of  any  relevant 
work  experience  becomes  a  more  significant 
adversity  for  individuals  of  advanced  age  (55 
and  over).  Accordingly,  this  factor,  in 
combination  with  a  limited  education  or  less, 
militates  against  making  a  vocational 
adjustment  to  even  this  substantial  range  of 
work  and  a  finding  of  disabled  is  appropriate. 
Further,  for  individuals  closely  approaching 
retirement  age  (60-84)  with  a  work  history  of 
unskilled  work  and  with  marginal  education 
or  less,  a  finding  of  disabled  is  appropriate. 


Table  No.  3— Residual  Fui^ctional  Capacity:  Maximum  Sustained  Work  Capability  Limited  to  Medium  Work  as  a  Result 

of  Severe  Medically  Determinable  Impairment(s) 


Rule 


Age 


Education 


Previous  wrorfc  experience 


Dedtion 


203.01.. 
203.02.. 
203.03.. 
203.04  „ 
203.05.. 
203.06.. 
203.07.. 

203.06.. 
203.09.. 

203.10.. 
203.11.. 
203.12.. 
203.13.. 
203.14.. 
203.15.. 

203.16.. 
203.17.. 

203.18.. 
20319.. 
203.20.. 
203.21.. 
203.22.. 

203.23.. 
203.24.. 

203.25.. 
203  J».. 
203.27.. 
203.28.. 
203.29.. 

203.30.. 
203.31.. 


Ctosely  approaching  retirement  age. 

jia 

jio 

do 

— do 

— do 

.do 


..do. 
..do. 


Advanced  age.. 

jio 

— do 

......do 


..do. 


-.do, 
...do. 


Ctosely  approactiing  advanced  i 
j^ 

— do 

4te .~_ 

— do 


..do, 
..do. 


Younger  MMdual- 

4to 

.._.A> 


...do, 
...do. 


..4te, 
...do. 


Marginal  or  none., 

Limitsd  or  less 

Limited 


Limited  or  less 

.do 

High  school  graduate  or  more ..~ 

High  school  graduate  or  more— does  not 

provide  for  direct  entry  into  skilied  work. 

A)._ 

High  school  graduate  or  more— provides  tor 

direct  entry  into  sMHed  work. 
Limited  or  less »»..».»...»».*»....... 

Z.do"!Z!!IZZ!!"™~ZI™ZZZ! 

.do ™__ 

High  tcffool  graduate  or  mora 

High  school  graduate  or  more— does  not 

provide  for  direct  entiy  into  skilled  work. 

...:..do _ 

High  school  graduate  or  more— provMes  for 

direct  entry  into  skilled  wrork. 

Limited  <x  Ims 

j^ , 

do — 


High  scfKWl  graduate  or  more 

High  school  graduate  or  more— does  not 

provide  for  direct  entry  into  skilled  woric 

do 

High  school  graduate  or  more— provkles  for 

direct  entry  into  skiNed  work. 

Limited  or  Ims 

.»...do»......— *»..*.«««.■..-«—.»...»■.•-* — ...—..»..,.... 


..do. 


High  school  graduate  or  more 

High  school  graduate  or  more— does  not 

provide  for  direct  entry  irtto  skilled  work. 

do ~ 

High  scfKX>l  graduate  or  more— provkles  for 

direct  entry  into  skilled  work. 


Unskilled  or  none 

None ~... 

UnskiNed ~_ - 

Skilled  or  semiskHtod    tkilhi  not  trar<sferaMe 

Skilled  or  semiskilled— ekiNs  transferase 

UrfskiHed  or  none 

Skilled  or  semiskilled— skiHs  not  Iransferabte 


Skilled  or  semiskilled — skills  transferable 

Skilled  or  semiskilled— skills  ml  transferable 


Unskilled 

Skilled  or  semiskilled— skills  not  transferabto 

Skilled  or  semiskine<l— skills  transferable 

Unskilled  or  norte 

Skilled  or  semiskilled— skills  not  transferable 


Skilled  or  semiskilled— skills  transferable 

Skilled  or  semiskilled— skills  not  transferable . 


Unskilled  or  none -.. 

Skilled  or  semiskilled— skills  not  transferable. 

Skilled  or  semiskilled— skills  transferable 

Unskilled  or  none 

Skilled  or  semiskilled— skills  not  transferabte . 


Skilled  or  semiskilled— skills  transferable 

Skilled  or  semiskilled— skills  not  transferabte. 


UrtskiNed  or  nor»e 

Skilled  or  semiskilled— skills  not  transferable 

Skilled  or  semiskilled— skills  transferable 

Unskilled  or  none 

Skilled  or  semiskilled— skills  not  transferabte . 


Skilled  or  semiskilled— skills  transferabte 

Skilled  or  semiskilled— skills  not  transferabte. 


Disabtod. 

Do. 
Not  disabtod. 

Do. 

Da 

Da 

Da 

Do. 

00. 


ftot  disabled. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Da 

Do. 
Da 
Do. 
Do. 

Da 
Da 

Da 
Do. 
Do. 
Da 
Do. 

Da 
Do. 


204.00    Maximum  sustained  work 
capability  limited  to  heavy  work  (or  very 


heavy  work)  as  a  result  of  severe  medically 
determinable  impairment(s).  The  residual 


functional  capacity  to  perform  heavy  work  or 
very  heavy  work  includes  the  functional 
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apafatlitjr  for  wwk  at  lh«  I 
icvds  M  wdL  and  raprsMnte  nbctaalial 
work  capabilitjr  for  JoIm  in  tfaa  national 
acoaoaqr  at  an  tkill  and  phyalcal  danand 
leveia.  Individuab  who  retain  the  functional 
capacity  to  perfonn  hoavy  woifc  (or  very 
heavy  work)  ordinarily  will  not  have  a  Mvera 
impairment  or  will  be  able  to  do  their  past 
work— either  of  which  would  have  already 
provided  a  basis  for  a  decision  of  "not 
disabled'*.  Environmental  restrictions 
ordinarily  would  not  significantly  affect  the 
range  of  work  existing  in  the  national 
economy  for  individuals  with  the  physical 
capability  for  heavy  work  (or  very  heavy 
work).  Thus  an  impairment  which  does  not 
|»eciude  heavy  work  (or  very  heavy  work) 
would  not  ordLaarily  be  the  primary  reason 
for  unemployment  and  genmlly  is  sufficient 
for  a  fimUng  of  not  disabled,  even  thou^  age. 
educatlaa.  and  skill  level  of  prior  work 
experience  aiay  be  considered  adverse. 

PAUT  20t-INSABIIJTY  REMOVED) 

2.  Part  206— DiMbility  consisting  of 
ii  208.9  dmni^  208.11. 1 208.17. 
1 208.25. 1 206.27.  i  208.29  and  i  206.31  is 
mnoved. 


PART  230-MOirTN8  ANNUrriES  NOT 
PAYABLE  BY  REASON  OF  WORK 

S.  Part  230  is  amended  as  follows: 
A.  The  authority  citation  for  part  230 
is  revised  to  read  as  follows: 

Anthorttr  48  U.8.C  231f. 
E  Part  230  is  amended  by  removing 
i  12^0.3  and  23a4. 

PART  260-REQUEST8  FOR 
RECONSIDERATION  AND  APPEALS 
WmflN  THE  BOARD  FROy 
DECISIONS  ISSUED  BY  THE  BUREAU 
OF  RETmEMENT  CLAIMS  AND  THE 
BUREAU  OF  RESEARCH  AND 
EMPLOYMENT  ACCOUNTS 

4.  Part  280  is  amended  as  foUowK 

A.  The  authority  citation  for  part  280 
is  revised  to  read  as  follows: 

Anthority:  45  U&C  23l£  45  USXI  231g:  45 
U.S.C355. 

B.  Section  2eai  is  amended  by 
revising  paragraphs  (dM3)  introductory 
text  (dK3)(Ui)  and  (dK3Miv)  as  foUows: 


lasOil    InMal 


by  the 


(d)* 


(3)  When  an  initial  decision  is  made 
that  an  annuitant's  entitlement  to  a 
disability  has  ended,  written  notice  of 
the  decision  shall  be  mailed  to  the 
annuitant  or  payee  of  an  annuity  at  the 
annuitant's  or  payee's  last  known 
address.  Such  ncftice  shall  inform  the 
annuitant  or  payee  of  an  annuity: 
•       •       •       •       • 

(iii)  That  entitlement  to  the  annuity 
ends  on  the  last  day  of  the  second 
month  after  the  month  in  which 
disability  ends  as  described  in  i  22ai81; 

(iv)  That  the  Board  will  stop  payment 
of  the  annuitant's  disability  annuity  with 
the  last  day  of  the  second  month 
following  the  month  in  which  disability 
ends  as  described  in  §  220.181,  or  the 
last  day  of  the  first  month  following  the 
month  in  which  the  notice  provided  by 
this  paragraph  is  sent  by  the  Board, 
whichever  date  is  later 


Dated:  March  19, 1991. 
Baatiloa  Bsarski. 
Secr^ary  to  the  Board 
(FR  Doc.  91-0995  Filed  3-27-ei;  8^45  am] 


Thursday 
iltfch28,  1991 


Part  III 


Environmental 
Protection  Agency 


40  CFR  Part  168 

Notiflcatfon  of  Stored  Peaticktes  WWi 
Cancelled  or  Suspended  Regiatratlona 
Under  Section  6(g)  of  tlie  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act;  Proposed  policy 
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ENVIRONMENTAL  PROTCCnON 
AQENCY 

40CFR  Part  168 
COP^120006(  FRL  371 1-1] 
2070-ACOt 

wouHCMioH  Of  siofwi  paaiicKMS  wnn 
I  or  Suapandad  Ragiatratlora 
>  Sactlon  6(9)  of  tha  Fadaral 
,  FunglcMa  ami  Rodanticida 
Ad 


:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  policy. 


r.  Section  e(g)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C  136d(g))  requires 
certain  persons  to  notify  EPA  and 
appropriate  State  and  local  officials  of 
the  quantity  and  location  of  any 
suspended  or  cancelled  pesticides  in 
their  possession.  This  policy  will  clarify 
the  responsibilities  of  persons  who  must 
submit  information  under  FIFRA  section 
e(g)  and  will  provide  procedures  that 
those  persons  must  follow  to  comply 
with  the  requirements  of  FIFRA  section 
6(g). 

DATca:  Submit  written  comments  on  or 
before  May  28, 1991. 
AOOMSaas:  Submit  written  comments, 
identified  by  the  dociunent  control 
number  (OPP-120005),  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(H7502C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  In 
person,  deliver  comments  to:  Rm.  246. 
CM  #  2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA^  All  written  comments 
will  be  available  for  public  inspection  in 
Rm.  246  at  the  address  given  above, 
from  8  a.m.  to  4  pjn..  Monday  through 
Friday,  excluding  legal  holidays. 
PON  RMTNOi  mmmAnoM  contact: 
Daniel  A.  Hel^ott  Office  of  Compliance 
Monitoring  (EN-342),  Rm.  E-707B,  401  M 
St..  SW..  Washington.  DC  2046a 
Telephone:  (202)  382-7825. 
aUPPLCaiCNTANV  intowmatiom: 

I.  Background  and  Authority 

Section  6(g)  was  added  to  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  part  of  Congress'  1988 
amendments  to  that  statute. 

FIFRA  section  6(g)  requires  any 
producer  or  exporter  of  pesticides, 
registrant  of  a  pesticide,  applicant  for  a 
registration  of  a  pesticide,  applicant  for 
or  holder  of  an  experimental  use  permit, 
commercial  applicator,  or  any  person 
who  distributes  or  sells  any  pesticide, 


who  possesses  any  pesticide  which  has 
had  its  registration  cancelled  or 
suspended  under  FIFRA  section  6  to 
notify  the  Administrator  and 
appropriate  State  and  local  officials  of: 
(1)  Such  possession:  (2)  the  quantify  of 
such  pesticide  such  person  possesses; 
and.  (3)  the  place  at  which  such 
pesticide  is  stored  (this  information  will 
hereafter  be  referred  to  as  section  6(g) 
information). 

The  requirements  of  FIFRA  section 
6(g)  only  apply  to  pesticide  products 
which  have  been  cancelled  or 
suspended  under  FIFRA  section  6. 
Section  6(g)  does  not  apply  to  pesticides 
which  have  been  cancelled  for  failure  to 
pay  fees  under  FIFRA  section  4,  or 
pesticides  which  have  been  suspended 
for  failure  to  submit  data  under  either 
FIFRA  section  3(c)(2)(B)  or  FIFRA 
section  4. 

n.  Overview 

This  proposed  policy  sets  out  the 
procedures  for  complying  with  the 
requirements  of  FIFRA  section  e(g).  The 
requirements  to  submit  FIFRA  section 
6(g)  information  for  a  specific  chemical 
will  appear  in  each  individual 
cancellation  and/or  suspension  order,  or 
in  a  subsequent  FIFRA  section  6(g) 
Notice.  Cancellation  and  suspension 
orders  are  typically  published  in  the 
Federal  Renter.  FIFRA  section  6(g) 
Notices  will  either  be  published  in  the 
Federal  Register  and/or  sent  directly  to 
the  affected  persons  who  must  submit 
the  FIFRA  section  6(g)  information.  All 
groups  of  people  listed  in  FIFRA  section 
6(g)  are  responsible  for  complying  with 
the  specific  requirements  listed  in  the 
cancellation  or  suspension  order  or  the 
FIFRA  section  6(g)  Notice. 

However,  the  EPA  cannot  anticipate 
all  of  the  circumstances  which  will 
s\irround  each  FIFRA  section  6 
cancellation  or  suspension  action. 
Therefore,  the  EPA  reserves  the  right  to 
make  modifications  to  the  procedures 
proposed  in  this  policy  on  a  case-by- 
case  basis  in  the  specific  cancellation  or 
suspension  order,  or  FIFRA  section  6(g) 
Notice. 

The  EPA  is  publishing  this  proposal  in 
the  Federal  Register  in  order  to  receive 
the  benefit  of  public  comment  on 
proposed  Agency  policy  to  enforce  the 
provisions  of  FIFRA  section  6(g).  This  is 
not  a  proposal  to  establish  a  legislative 
regulation.  Accordingly,  requirements 
for  public  notice  and  opportunify  for 
comment  under  section  553  of  the 
Administrative  Procedures  Act  (APA) 
do  not  apply,  nor  do  the  requirements 
for  submission  to  the  Secretary  of 
Agriculture  under  FIFRA  section  25(a). 


m.  Policy 

A.  When  FIFRA  Section  6(g) 
Information  la  Required 

As  a  matter  of  policy,  the  EPA  will 
generally  only  require  FIFRA  section 
6(g)  information  for  cancelled  or 
suspended  pesticides  when  the  EPA 
believes  that  this  information  is 
necessary  to  eitheR 

(1)  Assure  compliance  with 
suspension  or  cancellation  orders. 

(2)  Assure  compliance  with 
requirements  for  the  storage  of 
cancelled  or  suspended  pesticides. 

(3)  Assure  compliance  with  the  FIFRA 
section  17  export  requirements.     

(4)  Assure  compliance  with  the  FIFRA 
section  19  storage  and  disposal 
requirements. 

(5)  Use  for  determining  the  need  for 
requiring  the  recall  of  suspended  and 
cancelled  pesticides  and  to  aid  the 
recall  process. 

(6)  Estimate  EPA  Regional  and  State 
disposal  burdens. 

(7)  Help  EPA  establish  deadlines  for 
the  sale,  distribution,  and  use  of  existing 
stocks  of  cancelled  or  suspended 
pesticides. 

Generally,  EPA  will  only  require  the 
submission  of  FIFRA  section  6(g) 
information  if  the  FIFRA  section  6 
cancellation  or  suspension  action  was 
the  result  of  an  unreasonable  adverse 
effects  determination  (health  or 
environmental  concerns).  In  most  cases, 
EPA  will  not  require  section  6(g) 
information  for  FIFRA  section  6 
voluntary  cancellations.  However,  EPA 
may  require  section  6(g)  information  for 
pesticides  that  are  voluntarily  cancelled 
if  ingredients  of  the  pesticide  were  in 
EPA's  Special  Review  process,  about  to 
enter  the  Special  Review  process,  or 
EPA  has  health  or  environmental 
concerns  regarding  the  pesticide. 

The  EPA  may  require  FIFRA  section 
6{g)  information  even  though  EPA 
decided  that  this  information  was  not 
necessary  at  the  time  of  the  original 
cancellation,  voluntary  cancellation,  or 
suspension  action.  For  example,  the  EPA 
may  require  section  6(g)  information  for 
a  past  voluntary  cancellation  action  if 
the  EPA  is  concerned  at  any  time  about 
the  health  or  environmental  ejects  of 
the  pesticide.  EPA  may  also  require 
FIFRA  section  6(g)  information  for  any 
cancellation  or  suspension  action  which 
occurred  before  the  1988  amendments  to 
FIFRA,  if  the  Agency  determines  that 
this  information  is  needed.  For  example, 
EPA  may  require  FIFRA  section  6(g) 
information  for  a  past  cancellation  or 
suspension  action  if  the  Agency  believes 
that  there  may  be  large  stocks  of 
cancelled  or  suspended  pesticide 
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remaining  after  the  existing  stacks 
deadlines,  or  if  new  concerns  have 
arisen  concemii^  Ihe  storage  or 
disposition  of  these  stocks. 

Follow-up.  or  updated  subraisskms  of 
FIFRA  section  6(^  informalioo  may  be 
required  if  the  EPA  believes  that  the 
original  FIFRA  section  6(g)  infenaation 
submitted  to  the  Agency  was  inaccurate 
or  incomplete,  or  if  the  EPA  believes 
that  it  needs  updated  information  to 
determine  the  need  for  requiring  a 
product  recall  or  to  assist  in  making 
other  regulatory  decisions. 

B.  When  To  Report 

Unless  otherwise  slated  a.  the  specific 
cancellation  or  suspension  order,  or 
FIFRA  section  6(g|  Notice,  EPA  will 
require  an  affected  person  to  submit 
FIFRA  section  6(g)  information  within  30 
days  from  the  point  in  time  %vhen  that 
person  is  prohibited  from  selling, 
distributing,  or  using  the  pesticide  which 
was  cancelled  or  suspended  under 
FIFRA  section  6.  EPA  will  also  require 
an  affected  person  to  submit  FIFRA 
section  6(g)  infbnnation  within  30  days 
from  the  point  in  time  when  an  affected 
person  may  only  sell,  distribute,  or  use  a 
cancelled  or  suspended  pesticide 
subject  to  the  conditions  of  a  final 
FIFRA  section  6  cancellation  or 
suspension  order.  If  the  cancellatian  or 
suspension  order  does  not  prohibit  or 
restrict  an  affected  person  fi-om  selling, 
distributing,  or  using  a  cancelled  or 
suspended  pesticide,  then  that  person 
will  generally  not  be  required  to  submit 
FIFRA  section  6(g)  information. 

For  example,  if  a  cancellation  order 
allows  distributors  2  years  to  sell 
existing  stocks  of  a  cancelled  pesticide 
without  any  restrictions,  then  persons  at 
the  distributor  level  will  be  required  to 
submit  FffRA  section  6(g)  information  at 
the  end  of  the  2-year  period  if  they  still 
possess  the  cancelled  pesticide  ff  the 
cancellation  order  requires  that  existing 
stocks  of  a  pesticide  be  relabded  during 
the  period  that  existing  stodcs  may  be 
sold  or  distributed,  then  a  distributor 
that  possesses  the  cancelled  pestickle 
will  be  required  to  report  FIFRA  section 
6(g)  information  within  30  days  after  the 
relabeling  is  required.  If  there  are  no 
deadlines  or  other  conditions  on  Ae  sale 
or  distribution  of  a  cancelled  pesticide 
at  the  distributor  level  then  distribators 
will  generally  not  be  required  to  report 
FIFRA  section  e(g)  information. 

Finally,  as  noted  in  Unit  III.A.  of  this 
preamhie,  the  EPA  wiQ  generelfy  not 
require  FIFRA  section  6(g)  infomation 
for  pesticides  which  have  been 
voluntarily  canoelled,  except  in  the 


cases  noted  in  IMt  III.A.  of  the 
paamble. 

C  Thneframe$  far  Submission 

Timeframes  for  submission  of  the 
aection  6(g)  information  wil  be  stated  in 
each  canccdlation  or  siispension  order  or 
in  a  FIFRA  section  6(g)  Notice. 
Generally,  affected  persons  will  be 
reqaired  to  submit  section  6(g) 
information  30  days  after  the  final  date 
that  fliey  may  sell,  distribute,  or  use 
existing  stocks  of  the  pesticide,  or  30 
days  after  a  condition  (e^.,  refebeling]  is 
placed  on  sale,  distribution,  or  use  of     - 
existing  stocks  of  a  cancelled  or 
suspended  pesticide,  whichever  date  is 
sooner.  If  sale,  distribution,  and  use  of  a 
pesticide  is  prohibited  as  soon  as  the 
order  becomes  effective  (as  is  typicafly 
the  case  with  FIFRA  section  6 
suspension  orders),  the  FIFRA  section 
e(g)  information  will  be  required  to  be 
submitted  within  30  days  of  the  effective 
date  of  the  order.  

If  additional  or  updated  FIFRA  section 
6(g)  informstion  is  required  after  the 
initial  issuance  of  the  suspension  or 
cancellation  order,  affected  persons  will 
generally  be  required  to  submit  section 
^g)  information  45  days  after 
publication  of  the  FIFRA  section  6(g) 
Notice  in  the  Federal  Register  or  receipt 
of  (tie  section  6(g)  Notice. 

D.  Pesticides  Required  To  Be  Reported 

Persons  will  be  required  to  report 
section  6(g)  information  for  cancelled  or 
suspended  pesticides  that  are  in  the 
physical  possession  of  that  person  in 
locations  that  Uie  person  ovrns,  leases, 
or  operates  in  the  United  States. 
Generally,  suspended  or  cancelled 
pesticides  that  are  owned  by  a  person, 
but  in  the  physical  possession  of  another 
person  who  is  sat>ject  to  section  8(g) 
reporting  are  to  be  reported  by  the 
person  in  physical  possession  of  the 
pesticide.  For  exaaople,  a  prodect  that  is 
on  consignment  is  to  be  reported  by  the 
person  in  physical  possession  of  the 
product  and  not  by  the  person  who 
owns  the  product  A  pesticide  product 
which  is  sold  but  not  yet  in  the  physical 
possession  of  die  buyer  should  be 
reported  by  the  person  who  physically 
possesses  the  pesticide  and  not  the 
peison  who  bought  the  pesticide. 

Persons  who  physically  possess 
suspended  or  cancelled  pesticides  at 
multiple  locations  that  they  own,  lease, 
or  operate  in  the  United  States  may 
submit  a  siug^e  section  6(g)  report  to 
B'A  with  copies  to  appropriate  State 
.and  local  officials,  which  indicates  how 
much  suspended  or  cancelled  pesticide 


is  stored  at  each  separate  location  (see 
Unit  IH.R  of  this  preamble). 

R  Information  Which  Must  Be  Included 
in  the  Submission. 

To  be  in  compliance  with  FIFRA 
section  e(g),  respondents  would  be 
required  to  submit  to  EPA  and 
appropriate  State  and  local  officials  the 
following  true  and  correct  information 
signed  by  a  respon8t)le  coapany 
official: 

1.  The  identify  and  address  of  the 
conq)any. 

2.  Name  and  phone  number  of  a 
contact  person  in  the  company. 

3.  Active  ingredient  of  tlw  pesticide 
subject  to  the  FIFRA  section  6(g) 
requirement 

4.  The  relationship  of  the  company  to 
the  pesticide  sid>ject  to  section  6(g)  (i.e., 
exporter,  producer,  negistrant  applicant 
for  registration,  applicant  for  or  holder 
of  an  EUP,  commercial  appHcator. 
distributor,  retailer,  etc.). 

5.  The  street  address  of  each  location 
owned/leased  or  operated  in  the  United 
States  by  the  submitter  where  the 
cancelled  or  suspended  pesticide  is  held. 

6.  For  each  location  Usted,  the 
quantify  of  cancelled  or  suq>ended 
pesticide  listed  by  the  nimiber  of  nnits  of 
each  siae  container  (pound,  gallons,  or 
other  appropriate  measure)  and  by  EPA 
registration  number  (e.g.,  x  nnits  of  5 
gallon  containers  of  EPA  registration 
number  xxx-xxx). 

7.  For  each  location  listed,  the  total 
quantity  (pounds,  gallons,  or  other 
appropriate  measure]  of  cancelled  or 
suspended  pesticide. 

Ilie  EPA  believes  that  this  specific 
information  is  necessary  to  meet  the 
intention  of  FIFRA  section  6(g)  so  thst 
EPA  can  utilize  the  information  in  its 
follow-up  activities. 

F.  Recommended  Standard  Format  a 
FIFRA  Section  6(gJ  Submission 

The  EPA  is  including  a  recommended 
standard  format  in  this  preamble  which 
all  respondents  should  follow  when 
submitting  FIFRA  section  6(g) 
information  to  the  Agency  and 
appropriate  State  and  local  officials, 
llie  EPA  beUeves  a  standard  format  will 
help  to  clarify  the  exact  information  that 
must  be  submitted  to  EPA  end  eliminate 
the  burden  for  a  respondent  to  develop 
their  own  formst.  A  standard  format 
will  also  hdp  reduce  the  EPA's  cost  for 
reviewing  and  computerizing  the  FIFRA 
section  A(g)  information.  The 
recommended  standard  format  reads  as 
follows: 


REXXMMEHIXD  STANDARD  FOiRMAT  FDR  THE 

NOTIFICATION  OF  POSSESSION  OF  CANCELI£D  OR  SUSFEM3ED 

PESnCHE  UNCEH  TIFBk  SECIIGN  6(g) 


Canparv  Vaam 
Address 


Contact  Person  _^.^___^^^_________ 

Contact  Person  Fhcxie  Nuitber  i )_ 


Pesticide  Active  Ingredient  Subject  Tb  TUWi  §6(g)  R^orting: 


Relationship (s)  of  the  Ocxtpaitf  to  the  Pesticide: 


(i.e.,  registrant,  prxxtuoer,  exporter,  distributor,  retailer, 
ooRinercied  applicator,  applicant  for  registration,  applicant 
or  holder  of  an  e}q3eriinent2d  use  permit.) 


Signature  of  Respmsible  Ocnpany  Official,  Date 

Location  1  of  Pesticide 

Address         " 


EPA  Reg.  #  _ 
Units  of 
units  of 
Units  of 

EPA  Reg.  # 

Uhits  of 
units  of 
Units  of 

EPA  Reg.  # 


.lbs/gal  oontainers 
.lbs/gal  containers 
.(    )  containers 


.lbs/gal  containers 
.lbs/gal  containers 
.(    )  containers 


.units  of lbs/gad  containers 

Uhits  of lbs/gal  containers 

units  of (    )  omtainers 

Total  Quanti^  at  Location  1: 
lbs 

._ : gal 

(    ) 

MiUin  COM 


Location  2  of  Pesticide 
Address 


EPA  Reg.  #  _ 
units  of 
Units  of 
Units  of 

ERA  Reg.  # 

units  of 
Uhits  of 
Units  of 

EPA  Reg.  #  _ 
Uhits  of 
Units  of 
Uhits  of 


^lbs/gal  containers 
.Ibs/ged  containers 
.(    )  containers 


.lbs/gal  ccxitainers 
.Ibs/ged  containers 
.(    )  oont2dners 


.Ibs/ged  containers 
,lb6/gal  containers 
.(    )  containers 


Toted  Quantity  at  Ixxaticni  2: 

lbs 

gal 

(    ) 


Lxation  3  of  Pesticide 
Address    . 


EPA  Reg.  #  _ 
Uhits  of 
Uhits  of 
Uhits  of 

EPA  Reg.  #  _ 
Uhits  of 
Uhits  of 
Uhits  of 

EPA  Reg.  #  _ 
Uhits  of 
Uhits  of 
Uhits  of 


.lbs/gal  oontsdners 
.Ibs/ged  containers 
.(    )  containers 


.Ibs/ged  oontedners 
.Ibs/ged  containers 
,(    )  oontedners 


.lbs/gad  containers 
.lbs/gal  containers 
.(    )  containers 


Totad  Quantity  at  Location  3: 


.lbs 
gal 
J        ) 


I 
g. 


< 

is 

2 
o 

s 


Q. 

09 

k 


? 

■a 
o 
» 

50 

I- 
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G.  Confidentiality  ofFIFRA  Section  6(g) 
Information 

The  Agency  does  not  consider  any 
information  prepared  for  submission 
under  FIFRA  section  e(g)  to  be 
confidential  business  information  (CBI). 

The  fact  that  a  person  possesses  a 
cancelled  or  suspended  pesticide  after 
the  dates  specified  in  a  cancelladon  or 
suspension  order  does  not  constitute 
information  which  the  EPA  believes 
must  be  kept  confidential  in  order  to 
retain  a  competitive  business 
advantage.  In  addition,  since  the  statute 
requires  information  on  the  quantity  and 
location  of  stored,  cancelled,  or 
suspended  pesticides,  to  be  reported  to 
appropriate  State  and  local  officials. 
EPA  believes  Congress  did  not  intend 
FIFRA  section  6(g)  information  to  be 
subject  to  the  confidentiality  provisions 
of  FIFRA  section  lOMoreover,  EPA 
intends  to  provide  FIFRA  section  6(g) 
information  to  registrants  subject  to  a 
FIFRA  section  19  recall  as  a  tool  to  help 
those  registrants  conduct  the  recall. 
Therefore,  EPA  proposes  to  allow  the 
information  reported  under  FIFRA 
section  6(g)  to  be  available  to  the  public 
notwithstanding  any  claims  asserted  for 
confidentiality,  and  without  further 
notice  to  the  submitter. 

The  EPA  invites  comment  on  the 
Agency's  position  on  the  confidentiality 
of  FIFRA  section  6(g)  information. 

H.  How  Affected  Persona  Will  Be 
Notified  of  Their  FIFRA  Section  6(g) 
Responsibility 

EPA  intends  to  remind  affected 
persons  of  their  statutory 
responsibilities  in  each  cancellation  or 
suspension  order.  The  cancellation  and 
suspension  orders  are  published  in  the 
Federal  Register.  Registrants,  through 
the  cancellation  or  suspension  order, 
will  be  required  to  notify  their 
distributors  of  any  FIFRA  section  6(g) 
requirements  that  affect  distributors.  If 
the  Agency  requires  section  6(g) 
information  beyond  the  registrant  level, 
EPA  intends  to  notify  affected  groups 
(e.g.,  trade  associations)  throu^  a 
commimlcation  strategy  in  addition  to 
the  notice  these  groups  will  receive 
through  the  Fedwal  Register.  However, 
notice  in  the  Federal  Re^ster  is 
considered  legally  sufficient  notice  to 
require  compliance  with  FIFRA  section 
6(g). 

If  additional  or  updated  section  6(g) 
information  is  required  by  the  Agency 
after  the  initial  suspension  or 
cancellation  orders  have  been  issued, 
the  Agency  will  issue  a  FIFRA  section 
6(g)  Notice  which  will  be  mailed  to  the 
registrants.  If  the  information  is  required 
from  persons  other  than  registrants.  EPA 


will  also  publidi  the  section  6(g)  Notice 
in  the  Federal  Register.  Again,  although 
not  required.  EPA  also  intends  to 
implement  a  commtmication  strategy  to 
assure  that  affected  persons  are  notified 
of  the  additional  FIFRA  section  6(g) 
requirement. 

/.  Where,  To  Submit  Section  6(g) 
Information 

Persons  will  be  required  to  send  the 
FIFRA  section  6(g)  information  to  the 
Office  of  CompUance  Monitoring  (EN- 
342),  CompUance  Division,  U.S.  EPA,  401 
M  St.  SW..  Washington,  DC  20460.  The 
envelope  should  also  be  marked, 
"Attention:  FIFRA  section  6(g) 
information."  The  Office  of  Compliance 
Monitoring  will  send  a  report  to  each 
EPA  Regional  Office  indicating  the 
quantity  and  location  of  cancelled  or 
suspended  pesticides  stored  within  the 
jurisdiction  of  that  Region. 

The  statute  also  requires  affected 
persons  to  notify  appropriate  State  and 
local  officials  of  the  quantify  and 
location  of  cancelled  or  suspended 
pesticides  in  their  possession.  The  EPA 
is  proposing  that  affected  persons  send 
the  FEPRA  section  6(g)  information  to 
the  State  Agencies  that  enforce  the  State 
and/or  Federal  pesticide  laws  (State 
Lead  Agencies,  i.e..  those  State  Agencies 
responsible  for  primary  pesticide  use 
enforcement)  where  the  cancelled  or 
suspended  pesticide  is  stored.  Other 
options  being  considered  are  that  the 
section  6(g)  formation  be  sent  to.  or 
shared  with  the  State  Waste 
Management  Office  or  the  State 
Emergency  Response  Commissions 
(SERC)  which  were  formed  under  the 
Emergency  Planning  and  Communify 
Right-to-Know  Act  (EPCRA).  The  EPA 
invites  public  comment  on  these  options 
and  also  invites  the  pubUc  to 
recommend  other  options.  The  final 
FIFRA  section  6(g)  policy  will  include  a 
section  which  will  list  the  names  and 
addresses  of  the  State  offices  where 
affected  persons  will  be  required  to  send 
the  FIFRA  section  6(g]  information. 

The  EPA  is  also  proposing  that  chair 
of  the  Local  Emergency  banning 
Committees  (LEPC)  formed  under 
EPCRA.  or  his  designee,  is  the 
appropriate  local  official  to  receive  the 
FIFRA  section  6(g)  information.  An 
affected  person  will  be  able  to  identify 
the  address  of  their  LEPC  by  calling 
their  SERC  (the  address  and  phone 
number  of  the  SERCs  may  be  obtained 
by  calling  the  EPCRA  Information 
Hotiine  at  1-800-635-0202).  Anotiier 
option  being  considered  by  EPA  is  to 
define  the  appropriate  local  official  as 
the  head  of  the  local  counfy  government, 
or  his  designee.  Again,  EPA  would  like 
the  public  to  comment  on  these  options 


or  other  options  which  should  be 
considered. 

/.  Electronic  Reporting. 

Hie  Agency  is  studying  the  feasibihfy 
of  allowing  persons  to  report  FIFRA 
section  6(g)  information  through 
electronic  reporting  technology. 

K.  Enforcement 

Failure  to  submit  accurate  FIFRA 
section  6(g)  information,  and/or  failure 
to  submit  accurate  section  6(g) 
information  in  the  required  timeframes 
is  a  violation  of  FIFRA  section 
12(a)(2)(K)  and  is  subject  to  dvil 
penalties  up  to  the  statutory  maximum 
(currenUy  $5,000  per  offense).  Persons 
who  possess  cancelled  or  suspended 
pesticide  in  multiple  locations  may  be 
fined  up  to  the  statutory  maximum 
penalty  for  each  location  for  which  the 
FIFRA  section  6(g)  information  is  not 
submitted,  or  is  submitted  late. 

Persons  who  knowingly  submit  false 
section  6(g)  reports  are  in  violation  of 
FIFRA  section  12(a)(2)(M)  and  may  also 
be  subject  to  dvil  penalties  up  to  the 
statutory  maximum  (currently  $5,000  per 
offense). 

Knowing  violations  of  the 
requirements  of  FIFRA  section  6(g)  may 
also  result  in  criminal  penalties  under 
section  14(b)  of  FIFRA.  or  18  U.S.  C 
1001. 

L  Relationship  ofFIFRA  Section  6(g)  to 
Recalls  Conducted  Under  FIFRA 
Section  19 

Information  regarding  the  quantify 
and  location  of  cancelled  and  suspended 
pesticides  will  initially  be  collected 
under  the  authorify  of  FIFRA  section 
6(g).  EPA  may  use  this  information  to 
determine  the  need  for  a  pestidde 
product  recall  If  a  recall  is  initiated. 
EPA  wHl  provide  the  section  6(g) 
information  to  persons  conducting  the 
recall.  EPA  and  persons  conducting  the 
recall  can  use  the  section  6(g) 
information  to  plan  for  the  storage  and 
disposal  of  these  pestiddes. 

Any  additional  data  on  the  quantify 
and  location  of  suspended  and  cancelled 
pestidde  which  is  collected  once  the 
recall  has  been  initiated  will  generaUy 
be  collected  under  the  authorify  of 
FIFRA  section  19. 

IV.  Odier  Regulatory  Requirements 

A.  Executive  Order  No.  12291 

Under  Executive  Order  (E.O.)  12291. 
EPA  is  required  to  judge  whether  a  rule 
should  be  dassified  as  major  or  non- 
major  for  purposes  of  review  by  the 
Office  of  Management  and  Budget 
(OMB).  According  to  E.0. 12291.  major 
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rules  are  nflplattaaellMt  AM  UmHi  to. 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  BBsre;  01; 

(a)  A  major  Incraase  in  sosts  or  priaas 
for  roasiBBaia.  JhdWkhiaT  Indus  Was, 
Federal;  Qata..  oa  local  govanunant 
agencies,  or  gaoffytic  sadonr..  ae.^ 

(3)  Significant  aovene  Mfects  on 
competition,  emplc^ment.  lusastiuant. 
productivity,  innovation,  or  on  the 
ability-of  Chiitad  Sltas-based 
eiiteiyilsn  ttr  cum^rte  wttA  fbreigi)-' 
i>ased  entetfrtses  in  dbmastlc  or  export 
maiketa. 

This  proposed  ralff  wooAf  not  be  a 
mafor  rule  becauae  It  does  not  meet  thf 
ulteila  Bifad  abuse.  An  economic 
analjtsis  penbnneifby  tne  Affnoy, 
wdiicb  iv  aTafIid)lli  In  the  piAuc  docket 
for  tUs' proposed' nde  (OPP'-ISSUOOB), 
shows  tnettfaiapreposedndarwflf  result 
in  coet  tvtne  penhrof  approximately 
$23.1«BtOWi! 

TUs  propeeed  luTe  hev  beeu 
suhBrfaedt»OMM»  SB*leiw>  a» 
requimkbgrKO. 


BJtegfihtotyFlmibiBtjrABt 


under  the  Regulatory  Flexibility  Act  at 
1960  (Pub.  L  M-4M:  M9talll6t  (» 
U.&aMlet«e»tt.Aprellmiiiafy 
analysis. fiada  that  thierulft  will  not 
have  a  siydfisant  eoDOomia  iaqjaei  as  a 
substantial  number  of  small  businessas; 
small  governments,  or  small 
orgeniietloBa;  Tueienjie.  toe 
AdnUnistratoroFEmc  certifier  that  no 
Regulatory  Flexibility  Analysis  ir 
necessa^L 

C  np9P^fOFK  HB&uttton  Act' 

The  ihfbnnatioa  caDecUon 
requirements  in  this  proposed  ruTa  have 
been  submitlad  for  ai^roval  to  the 
Office  of  Kfanagement  and.Budgat 
(OMBT  undisc  the  I%perwoik  Rediictioa 
Act  of  1980;  44.tr.S:C  3501  ef  se^  The 
OMShas  preliminarily  approved  the 
information  collection  requirements 
contained  in  tfiis  proposed  rule  and  haa 
assigned  OMB  control  number  aOTO- 
0100.  An  updated  faiformation  collection 
request  pOQwhicft  ir  consistent  with 
thir  proposed  role  bar  been  prepared  by 
the  Em  and  subndtted  to  OMB.Ths  ICR 
is  in  thepubMcdkK&etidentlfledas 
OPP-120B05. 

The  public  reporting  burden  fbr  this 
collection  of  inib— atienia  sattnifitnd  to 
be  approximately  1  hour  per  response,, 
including  time  f^  reviewing^ 
instrudioas,  g^estaf  the  data  leqpitedl 
recosdiog  t&eFVRAsestie»a(g) 
inf ormatioa  in  DA'»  siigpstsJ  fbanat^ 
and  submitlia^tba  iafarmatie*  to  Ef A. 

Send  nomment^sny  rdin§  thobardett 
estimate  or  any  etfaaeaapact  s<  this 


iiiilailimi  iifl 

suMsettaMJ 

burden,  lo  G 

Bsanah^PM  m  VA  HusitiuMuaBtal 

a^PSHBOOIk  «VflBa0C3ni  4Uft  JVC  9&t*  9^Rl«a 

Washiiigta».DC2M6«  andtD>  Ae  Office 
of  Information  and  Regulatory  AffMsai, 
Office  of  Managpmentand  Budget 
Washingten.  DC20S03,  marked^ 
"Attention:  Desk  Officer  for  EPA."  The 
finatnJe  wtllk  1  espuiid  ta  eny  0»  or 
pubUccaKoaHnte  00  the  infonnatiea: 
coUactioa.rBquiieuwmt>  contained  in  litis- 


list  of  Su^Kt  in  MCFSftrt  Ut 

Administtettee  preetiee  and 
proaedtuet.  Btnaitiea.  ftetlaida^ 
RepodlBg  andtsaeonkeepiiig^ 

Date(frMadrtt,19er. 


AdmiiuBtrator. 

Inerefbra.  40'CHl  cftapterE  part  VKt 
is  prapeeed'tb' Be  emended  arfbuowK 

PART  seftlAHBIMC^d: 

1.  TKeauthodtv  eitaiioeiisr  part  166 
wouFd  continue  lo  read  as  fbU'ower 

Aniiarilir:  7UA.C  ISS-lSBy. 

2.  ByeddintsubpvtGtapeittttttt 
reMheefaUaairar 


168.40r  Scope  and  compUanca. 

166.43  DefinitiaiiK 

166>45  rMttoMteV'  iw|Qlfocr  Iv  B^rapOftHb 

168.47  hdbnaaMee  wfatdi  anist  be 


166.40-  lliparttag.scindnto; 

16e.sa   When  ttrsabiBirlVltAssettoaaW. 
infonnsMon! 

ie&S8    Cbnfidantijility  clalBU. 

166.60    Addreasas  ofaiQfropriata  state 

offidalk  (Note:  The  Hst  of  adiAmsea^wiD 
\m  puDiisind'  in'  tna'fliiai  poUcj^  only). 


Subpart 


I  I6M01 

(a)  Thiasabpartsets  ftalhUie  general 
prooedures  that  "affected  persons,"  av 
deflaed'ittil;  168.48.  nmatfiollow in  order 
to  comply  with  tfaeie^iiinimiiiil  of 
FIFRA  section  i(g);tat  submit  detn  an  die 
quantity  and  leeBtioa  ol  saapended  and' 
cancelled  peaticidee  in  their  possession. 

(b)  Tk»  specific  requirement  ta  submit 
FIFRA  BeetteteC^  tadhnnatikmwiil 
appear  ia  each  indj^^dbal  eaaBalletlog 
or  suspensian  oidbr,  ob  is  a  EIESA 
section  e(tfIletiEewfaidi  marks 
published  ar  otheswiae  provUsdtc 
affeatad  pewana  ificis  thecanndlatoa 
or  suspensian,  To'becansldsind  lit 


cooqidianoe  wi1&  PVRA  sectian  iW; 
"affected  persons"  are  respoosiMe-lbr 
complying  with  the  sredic 
requicementa>  listed  in  the  caDcaBatian 
or  suspension  order,  or  subsaqpwnt 
Fm^  sectioa6(it  Notice.  Farthec 
unless  modified  in  the  individual 
cancaUation  at  suspension  asder,  oc 
FIFRA  section  6^)  Notice;  "affsotad 
persons"  must  submit  FIFRA  section  6(gi 
information,  ia  aceocdsnca  with  dM. 
procadutaa  outlined  in  thia  sabpast 

(c)  Failure  to  submit,  teoa  and  earrect 
FIFRA  section  8(a)  Jnfannatian  to  EPA 
and  appropstate' State  and  loeal  officiate 
accordhig  ta  thie  subpart  and  the 
applicable  canosUation.  as  auapenaiott 
wder,.arlVRA  section  Stg)  Natioelee 
violation  el  FIFRA  section:  la^KZKK), 
and  issub|aet  toeiwil'penaltieetq^to  the 
statutory  maTdmam  ^niirantly  $S»0i0-per 
offense). 

(l):Psrsens  who  peesesa  cenceHed  or 
suspMsdad  pssMstdsa  ia  multiple 
loeatioas  BMy  be  fined  op  te  the 
statu toey  ■m*^"""  far  each  laeation  fioe 
which  dieFSRAsectioa  6ig), 
hif ormatiaa  ia  net  sabaiitted  t*  OA  and 
appropriate  Stale  and  local  ofileial* 
aeaeodiagto  thia  aubpecL 

(2)  Pessenawhv  knowing  sabmik 
false  section  6(g)  reporta  saeimriolatkB 
of  FIFRA  saetiaB  12(atf2H&4  and' may 
also  be  subject  to  dvil  pen^tee  qr  to 
the  statutoayanDdmum  (cnmendy  WiJSB 
per  offenseV 

(3)  Knowing  violations  of  the 
requirements  of  FIFRA  section  6GEXiDAy 
also  result  in  criminal  penalties  under 
section  14(1^  of  FVRA.  or  18  US  Cede 
1001. 

I  181.  H  DsllBiUMia. 

Affectadpauuu  oieBis  any  psoducer 
or  e}qMrtero£apes(icbis,  isgialiiaitefe 
pestiddsi  applicant  for  e  regiatistion  of 
a  pesticide,  applicant  tbc  or  holdsr  of  aa 
experiflsentai  oaepeimit,  conmiercial 
applicator,  orany  penon  adts 
distributes  or  asUis  any  peattdder  adio 
posaessea  any  pesticide  wfaich  Ina  had 
its  registTatiaB  coocelliedar  suspended 
under  FIFHA  section  6 

Apprapnal^  lacai  offieial  means  the 
chair  otthe  Local  Emmgency  Planning' 
ConsniasieK  (LEPQ  fbimad  under  dke 
Emergency  Mauuiii^  and  Community 
Right-0>IQiow  Act  (EPCRA).  or  his 
designee;,  which  plans  for  the  location' 
where  the  cancelled  or  suspended 
pestidda  ie  stoaed. 

Approptmtf  State  official  means  the 
director,  or  hiedesignee.  ef  the  Agency 
in  the  State  gevRnment  tha*  enftveee 
the  SlBCa  end/or  Federal  pesddde  hnvs 
wheae  the  cmcsMed  ev  suspended 
peattddeis  stored  (lie.,  those  state 
agsndea-fespenaible  fbr  primary 


pesticide  use  enforcement  (the  list  of 
addresses  for  these  Agencies  will  be 
pubUshed  as  40  CFR  168.60  In  the  final 
policy)). 

FIFRA  section  6(g)  Notice  means  a 
notice,  published  in  the  Federal  Register 
or  provided  directly  to  an  affected 
person,  of  the  obligation  to  submit 
FIFRA  section  6(g)  information. 

Section  6(g)  information  refers  to  the 
information,  as  Usted  in  S  168.47,  which 
affected  persons  must  submit  to  EPA 
and  appropriate  State  and  local  oflicials 
regarding  the  quantity  of  suspended  or 
cancelled  pesticide  possessed  and  the 
location  where  such  pesticide  is  stored. 

S  168.45  PeaticMee  required  to  be 
reported. 

Affected  pereons  are  required  to 
report  FIFRA  section  6(g)  information 
for  suspended  or  cancelled  pesticides 
which  are  in  the  physical  possession  of 
that  person  in  locations  that  the  pereon 
owns,  leases,  or  operates  in  the  United 
States,  regardless  of  the  ownerahip  of 
that  cancelled  or  suspended  pesticide. 

§  168.47  Information  whidi  must  be 
submitted. 

(a)  To  be  in  compliance  with  FIFRA 
section  6(g),  affected  pereons  who 
possess  a  suspended  or  cancelled 
pesticide  must  submit  the  following 
information  signed  by  a  responsible 
company  official: 

(1)  The  identity  and  address  of  the 
company. 

(2)  Name  and  phone  number  of  a 
contact  person  in  the  company. 

(3)  Active  ingredient  of  the  pesticide 
subject  to  the  FIFRA  section  6(g) 
requirement. 

(4)  The  relationship  of  the  company  to 
the  pesticide  subject  to  section  6(g)  (i.e., 
exporter,  producer,  registrant,  applicant 
for  registration,  applicant  for  or  holder 
of  an  EUP,  commercial  applicator, 
distributor,  retailer,  etc.). 

(5)  The  street  address  of  each  location 
owned/leased  or  operated  in  the  United 
States  by  the  submitter  where  the 
cancelled  or  suspended  pesticide  is  held. 


(6)  For  each  location  listed,  the 
quantity  of  cancelled  or  suspended 
pesticide  Usted  by  the  number  of  units  of 
each  size  container  (pound,  gallons,  or 
other  appropriate  measure)  and  by  EPA 
registration  number  (e.g.,  x  units  of  5 
gallon  containere  of  EPA  registration 
number  (insert  appropriate  registration 
number). 

(7)  For  each  location  Usted,  the  total 
quantity  (pounds,  gaUons,  or  other 
appropriate  measure)  of  canceUed  or 
suspended  pesticide. 

(b)  Pereons  who  physicaUy  possess 
suspended  or  canceUed  pesticides  at 
multiple  locations  that  they  own,  lease, 
or  operate  in  the  United  States  may 
submit  a  single  section  6(g)  report  to 
EPA  with  copies  to  appropriate  State 
and  local  officials,  which  indicates  how 
much  suspended  or  canceUed  pesticide 
is  stored  at  each  separate  location. 

8  188.49  Reporting  schedule. 

(a)  Unless  otherwise  stated  in  the 
appUcable  canceUation  order, 
suspension  order,  or  FIFRA  section  6(g) 
Notice,  the  FIFRA  section  6(g) 
information  must  be  submitted  to  EPA 
and  appropriate  State  and  local  officials 
as  follows: 

(1)  Within  30  days  after  the  affected 
pereon  is  prohibited,  through  an 
effective  FIFRA  section  6  canceUation  or 
suspension  order,  fiom  seUing, 
distributing,  or  using  the  canceUed  or 
suspended  pesticide,  or 

(2)  Within  30  days  of  the  date  a 
condition  is  placed,  through  an  effective 
FIFRA  section  6  canceUation  or 
suspension  order,  on  the  sale, 
distribution,  and  use  of  existing  stocks 
of  the  canceUed  or  suspended  pestidde, 
whichever  date  is  sooner. 

(b)  Unless  otherwise  stated  Tn  the 
applicable  FIFRA  section  6(g)  Notice, 
follow-up,  or  updated  submissions  must 
be  submitted  to  EPA  and  appropriate 
State  and  local  offidals  within  45  days 
after  the  pubUcation  of  a  FIFRA  section 
6(g)  Notice  in  the  Federal  Register  or 


receipt  of  a  FIFRA  section  6(g)  Notice  by 
the  affected  person. 

f  168.52  Whore  to  submit  FIFRA  aectten 
6(g)  IntofmaMon. 

FIFRA  section  6(g)  information  is  to 
be  sent  to  each  of  the  foUowing 
locations: 

(a)  Director,  CompUance  Division, 
Office  of  CompUance  Monitoring  (EN- 
342),  U.S.  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington,  DC 
20460,  "Attention:  FIFRA  Section  6(g) 
Information." 

(b)  Director,  or  his  designee,  of  the 
agency  in  the  State  government  which 
enforces  the  State  and/or  Federal 
pesticide  laws  where  the  canceUed  or 
suspended  pesticide  is  stored.  (Note: 
The  addresses  of  these  Agencies  wiU  be 
pubUshed  as  40  CFR  168.60  in  the  final 
poUcy). 

(c)  Chair  of  the  Local  Emergency 
Planning  Committee  (LETC),  or  his 
designee,  for  the  area  where  the 
canceUed  or  suspended  pesticide  is 
stored  (to  identify  the  name  and  address 
of  the  chair  of  the  LQ>C  contad  the 
State  Emergency  Response  Commission 
(SERC).  The  address  and  phone  number 
of  the  SERC  can  be  obtained  by  calling 
the  EPCRA  Information  HotUne  at  1- 
800-53S-O202). 

I  168.58  ConfMantMety  daaiie. 

No  information  submitted  under 
FIFRA  section  6(g)  and  this  subpart  may 
be  daimed  as  to  be  confidential 
business  information  (CBI)  under  the 
provisions  of  FIFRA  section  la  Such 
information  may  be  made  available  by 
EPA  to  the  public  without  further  notice. 

f  188.60  Addresses  of  appropriate  Stato 


The  addresses  and  telephone  numbera 
of  appropriate  State  offidals  and 
contacts  are: 

Note:  The  list  of  addresses  will  be 
published  in  the  final  policy  only. 

(FR  Doc.  91-7331  Filed  3-27-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Com!  Guard 
33  CFR  Parti 

(COOSO-0071 
RIN211S-AM7 


AQmCV:  Coast  Guard.  OOT. 

action:  Notice  of  proposed  rulemaking. 


:  The  Coast  Guard  proposes  to 
establish  a  graduated  annual  fee  for 
recreational  vessel  operated  on 
navigable  waters  of  the  United  States 
where  the  Coast  Guard  has  a  presence. 
Assessing  the  fee  will  require 
recreational  boaters  to  share  in  the  cost 
of  Coast  Guard  programs  from  which 
they  benefit  including  search  and 
rescue,  boating  safety,  and  aids  to 
navigation.  The  amounts  collected  for 
fiscal  years  1991  through  1995  will  be 
deposited  in  the  U.S.  Treasury  as 
offsetting  receipts  of  the  department  in 
which  the  Coast  Guard  is  operating  and 
ascribed  to  Coast  Guard  activities. 
DATC  Comments  must  be  received  on  or 
before  May  13. 1991. 

Aooanacs:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA-2/3406)  (COD 
90-067),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Exceutive  Secretary  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 

FON  nmTHCR  MPOKMAHON  CONTACT: 

Mr.  Carlton  Perry,  Auxiliary,  Boating, 

and  Consumer  Affairs  Division.  (202) 

267-0979. 

SUPPLCMINTAIIV  HIPONMATION: 

Request  for  Commeots 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD  90-067)  and  the  speciHc  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 


The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"AOONCaass".  if  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  docimient  are  Carlton 
Perry.  Project  Manager,  and  Christena 
Green,  Project  Counsel,  Office  of  Chief 
Counsel. 

Background  and  Purpose 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  (the  Act)  amended  section 
2110  of  title  46,  United  States  Code,  to 
require  the  Secretary  of  Transportation 
to  establish  a  fee  or  charge  for 
recreational  vessels  and  collect  it 
annually  in  fiscal  years  (FY)  1991 
through  1995  from  the  vessel  owner  or 
operator.  The  fee  is  intended  to  require 
recreational  boaters  to  share  in  the  cost 
of  Coast  Guard  programs  from  which 
they  beneflt.  including  search  and 
rescue,  boating  safety,  and  aids  to 
navigation,  but  for  which  direct  user 
fees  cannot  be  assessed.  The  proposed 
regulations  would  apply  to  recreational 
vessels  greater  than  16  feet  in  length, 
operated  on  the  navigable  waters  of  the 
United  States  where  the  Coast  Guard 
has  a  presence.  The  amounts  collected 
for  fiscal  years  1991  through  1995  will  be 
deposited  in  the  U.S.  Treasury,  ascribed 
to  U.S.  Coast  Guard  activities. 

Discussion  of  PrtqxMed  Amendments 

Section  1.30-1  Applicability 

Under  46  U.S.C.  2110(b).  the 
recreational  vessel  fee  applies  to 
recreational  vessels  that  are  greater 
than  16  feet  in  length  and  are  operated 
on  navigable  waters  of  the  United  States 
where  the  Coast  Guard  has  a  presence. 
However,  the  same  provision  also 
provides  that  the  fee,  "does  not  apply  to 
a  public  vessel,  or  a  vessel  deemed  to  be 
a  public  vessel  under  section  827  of  tide 
14." 

Section  1.30-5    Exemptions 

The  fee  under  46  U.S.C.  2110(b)  would 
not  apply  to  most  sailboards  and 
manually  propelled  vessels  such  as, 
rowboats.  canoes,  and  kayaks  because 
they  are  not  over  16  feet  in  length. 
However,  in  calculating  the  expected 
amounts  of  receipts  to  be  collected  from 


recreational  vessels,  the  Congressional 
Budget  Office  (CBO)  did  not  include 
these  types  of  vessels  that  are  over  16 
feet  in  length.  The  use  of  Coast  Guard 
search  and  rescue,  boating  safety,  and 
aids  to  navigation  programs  by  these 
vessels  that  are  over  16  feet  in  length  is 
no  greater  than  the  use  of  these 
programs  by  the  smaller  vessels. 
Therefore,  under  the  discretior  ary 
exemption  provision  of  the  Act.  this 
proposal  would  exempt  from 
recreational  vessel  fees:  rowboats, 
canoes,  kayaks,  sailboards,  racing 
shells,  rowing  sculls,  racing  kayaks,  and 
other  recreational  vessels  propelled  by 
oars,  paddles,  poles  or  sails  attached  to 
an  unsupported  mast.  This  proposal 
would  also  exempt  other  vessels  over  16 
feet  in  length,  including  foreign  vessels 
temporarily  operated  on  navigable 
waters  of  the  U.S^  ships'  lifeboats; 
vessels  used  exclusively  for  racing;  and 
numbered  or  documented  vessel 
tenders.  These  vessels  were  also  not  in 
the  data  base  considered  by  CBO  in 
calculating  the  estimated  receipts  from 
recreational  vessels. 

Section  1.30-7   Definitions 

The  Coast  Guard  also  proposes  to 
define  key  terms  related  to  the 
recreational  vessel  fee.  This  proposal 
generally  relies  on  the  existing 
definitions  listed  in  subtitie  II  of  title  46. 
United  States  Code.'or  subchapter  S  of 
title  33  Code  of  Federal  Regulations,  as 
follows: 

Recreational  vessel.  This  proposal 
would  use  the  definition  of  "recreational 
vessel"  in  46  U.S.C.  2101(25),  "a  vessel 
being  manufactured  or  operated 
primarily  for  pleasure;  or  leased,  rented, 
or  chartered  to  another  for  the  letter's 
pleasuf«." 

Public  vessel  This  proposal  would 
use  the  definition  of  "public  vessel"  in 
46  U.S.C  2101(24).  "a  vessel  that  is 
owned,  or  demise  chartered,  and 
operated  by  the  United  States 
Government  or  a  government  of  a 
foreign  country;  and  is  not  engaged  in 
commercial  service." 

Vessel  deemed  a  public  vessel.  This 
proposal  would  define  "vessel  deemed  a 
public  vessel"  as  a  vessel  accepted  by 
the  Coast  Guard  as  an  Auxiliary 
Operational  Facility,  under  33  CFR  5.43. 
and  bearing  a  current  Auxiliary 
Operational  Facility  Sticker.  Under  14 
U.S.C.  827,  "Any  motorboat  or  yacht, 
while  assigned  to  authorized  Coast 
Guard  duty,  shall  be  deemed  to  be  a 
public  vessel  of  the  United  States."  The 
Coast  Guard  considered,  exempting  from 
the  fee  only  those  vessels  that  actually 
performed  such  duty  in  the  prior  year, 
but  determined  that  this  would  be 
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administratively  burdensome  and 
di£Bcalt  to  anforca.  An  Auxiliary  vessel 
may  only  perform  authorized  Coast 
Guard  duty  after  it  has  been  acc^)ted 
by  the  Coast  Goard  as  Biaetiqg  the 
requirements  in  secticm  II  of  the  CG- 
4951  inspection  cheddist  and  authorized 
to  bear  a  Coast  Guard  Auxiliary 
Operational  Facility  stidier.  The  Coast 
Guard  therefore,  proposes  to  define  a 
"vessel  deemed  a  public  vessel"  as  an 
Auxiliary  vessel  bearing  a  current  Coast 
Guard  Auxiliary  Operational  Facility 
sticker. 

Navigable  waters  of  the  United 
States.  This  proposal  would  use  the 
definition  of  "Navigable  Waters  (k  the 
United  States"  in  33  CFR  2.05-25.  wfaidi 
include  the  territorial  seas  of  the  U.S.: 
internal  waters  of  the  U.S.  subject  to 
tidal  influence,  meeting  specific  criteria 
related  to  substantial  interstate  or 
foreign  commerce.  Under  33  CFR 
subpart  2.10.  each  Coast  Guard  district 
office  maintains  a  Ust  of  waters  within 
the  district  boundaries  which  the  Coast 
Guard  has  decided  to  be  navigable 
waters  of  the  U.S.  for  the  purposes  of  its 
jurisdiction. 

Where  the  Coast  Guard  has  a 
presence.  Congress  expressed  its  intent 
regarding  the  changes  to  46  U.S.C.  2110 
by  stating  in  the  Conference  Report 
(Report  101-964, 27  October  1900).  "The 
indirect  user  fee  authorized  by  tUs 
subsection  is  intended  to  require 
recreational  boaters  to  share  in  the  cost 
of  existing  Coast  Guard  programs, 
including  search  and  rescue,  boating 
safety,  and  aids  to  navigation,  for  which 
no  direct  user  fee  may  be  assessed,  but 
which  provides  (sic)  substantial  benefits 
to  recreational  boaters."  The 
jurisdictional  boundaries  of  the  Coast 
Guard's  Areas,  Districts  and  Marine 
Inspection  and  Captain  of  the  Port 
Zones  are  listed  in  33  CFR  part  3.  This 
proposal  would  broadly  define  'Vbere 
the  Coast  Guard  has  a  presence"  as 
"within  the  district  boundaries"  because 
Coast  Guard  district  commanders  are 
responsible  for  providing  search  and 
rescue,  boating  safety,  and  aids  to 
navigation  services  within  their  district 
boundaries.  The  Coast  Guard  does  not 
propose  the  Area  limits  because  they 
are  too  broad — Western  and  Eastern 
Hemispheres — nor  the  listed  unit  itmes 
because  they  are  not  Search  and 
Rescue.  Boating  Safety,  or  Aids  to 
Navigation  zones. 

Section  t.30-10  Fee  Amounts. 

This  proposal  would  set  the  fee 
amount  at  the  maximum  allowed  under 
46  U.S.C.  2110  for  each  category  of 
vessel  length.  The  CBO  estimated  that 
the  recreational  vessel  fee  would 
generate  $127  mflOon  in  fiscal  1991  and 


$718  million  over  the  five-year  life  of  dM 
iee.  Although  Ae  Coast  Guard  ha« 
colleoted  statistks  on  the  numbers  of 
numbered,  undocumented  vessels  since 
I960,  the  vessel  Imgth  categories  do  not 
fiilly  coincide  with  the  lengdi  categories 
now  used  in  46  U^.C  2110.  In 
considering  the  amount  of  the  fee  to  set 
under  46  U.S.C  21ia  the  Coast  Guard 
relied  on  the  numbers  of  vessds  for  the 
length  categories  maintained  in  its 
Boating  Statistics  1989  (Commandant 
Publication  Pie754.3;  June  1990)  to 
derive  the  numbers  of  vessels  for  each 
of  the  length  categories  used  in  46  U.S.C. 
2110.  The  boating  statistics  for  1989 
indicate  there  were  3.471,000  vessels 
over  16  feet  but  less  than  20  feet; 
1.156,000  vessels  20  feet  but  less  than  27 
feet'  397.000  vessels  27  feet  but  less  than 
40  feet  and  115.000  vessels  at  least  40 
feet  in  length,  liie  Coast  Guard 
estimates  that  80  percent  of  these 
vessels  will  be  operated  on  the 
navigable  waters  of  the  U.S.  where  the 
Coast  Guard  has  a  presence.  The 
decision  to  charge  the  maximum  fees 
was  based  on  these  statistics. 

Section  1.30-15   Evidence  of  Fee 
Payment 

This  proposal  would  require  a 
recreational  vessel  owner  to  annually 
obtain  a  decal  (by  paying  the 
appropriate  fee)  and  to  affix  the  decal  to 
the  vessel  The  Coast  Guard  is 
considering  potential  agents  and 
methods  for  collecting  the  annual  fee, 
including  provisions  to  obtain  the  decals 
in  person,  by  mail  or  by  telephone,  and 
which  would  permit  payment  by  cash, 
check,  money  order,  or  credit  card. 
Convenience  to  the  purchaser  will  be  an 
important  factor  in  selecting  the  method 
to  be  utilized.  The  Coast  Guard  will 
include  the  procedures  for  obtaining  the 
decal  in  the  final  rule.  The  Coast  Guard 
is  proposiog  that  the  decal  be  valid 
during  the  fiscal  year  for  which  it  is 
issued  to  coincide  vrith  the  fiscal  year 
collection  requirement  in  the  statute. 
The  Coast  Guard  recognizes  that  this 
proposal  could  require  a  boat  owner  to 
purchase  two  decals  during  calendar 
year  1991.  The  Coast  Guard  specifically 
solicits  comment  on  whether  the  decal 
validity  period  should  be  fiscal  year, 
calendar  year  or  some  other  time  frame. 

Section  1.30-30   Penalties 

This  proposal  includes  two  provisions 
on  penalties.  Under  46  U.S.C.  2110,  a 
person  failing  to  pay  the  fee  would  be 
liable  to  the  U.S.  Government  for  a  dvil 
penalty  of  not  more  than  $5,000  for  each 
violation  and  the  Coast  Guard  may  also 
assess  appropriate  additional  charges  to 
a  vessel  owner  or  operator  to  recover 
collection  and  enforcement  costs 


associated  with  delinqiient  payment  of 
tha  aoBual  fee.  These  penahies  and 
changes  woald  be  administarad  aiidar 
the  provisioas  of  subpart  IXff  of  this 
chapter. 

Regolatofy  Evumuoo 

This  proposal  is  major  under 
Executive  Order  12291  and  siptificant 
undw  die  Department  of  Transportatkm 
Regulatory  PoUdes  and  Procedures  (44 
FR 11040:  February  26. 1979).  TUs 
pn^lKwal  is  expected  to  generate 
approximately  $127  million  from  owners 
of  recreational  vessels  in  FY  1991.  $135 
million  ia  FY  1902.  $143  million  in  FY 
1993.  $152  million  in  1994  and  $161 
million  in  FY  1995  for  a  total  economic 
impact  of  approximately  $718  million  on 
the  boating  public  over  tbe  five  year 
period. 

Although  the  proposal  would  exceed  a 
$100  million  annual  effect  on  die 
economy,  the  fees  would  ai^y  only  to 
owners  or  operators  of  recreational 
vessels  used  on  navigable  waters  of  die 
U.S.  where  the  Coast  Guard  has  a 
presence.  The  fees  for  recreetional 
vessels  are  unlikely  to  influence  an 
individual's  decision  to  purchase  a 
recreational  vessel,  and  therefore  die 
fees  are  unlikely  to  have  an  effect  on 
recreational  vessel  production  and 
sales.  The  Coast  Guard  believes  that 
even  the  maximum  fee  allowed  for  eadi 
category  of  vessel  length  is  a  minimal 
increase  in  the  annual  expense  of 
owning  and  operating  a  recreational 
vessel. 

Because  the  statute  mandates 
establishment  and  collection  of  fees,  the 
discretionary  aspects  of  this  rulemaking 
are  limited  to  setting  the  amount  of  the 
fee  within  the  statutory  range  for  each 
category  of  vessel  length,  l^e  usual 
cost/benefit  analysis  required  for  a 
Regulatory  Impact  Analysis  is  not 
appropriate.  The  proposed  fees  are  not 
directiy  related  to  the  cost  of  the  Coast 
Guard  programs  that  Congress  intends 
the  recreational  boaters  to  support,  i.e.. 
search  and  rescue,  boating  safety,  and 
aids  to  navigation.  The  fees  to  be  paid 
by  individual  boaters  are  not  directiy 
related  to  his  or  her  use  ot  or  benefits 
derived  fit>m,  these  programs.  Rather  the 
fees  are  to  be  related  solely  to  the  length 
of  the  vessel.  The  revenues  collected 
firom  diese  fees  are  not  added  to  current 
Coast  Guard  appropriations  and  do  not 
directiy  affect  future  appropriations  for 
these  programs. 

The  amendments  to  46  U.S.C.  2110 
removing  long-standing  prohibitions 
against  charging  fees  for  services 
provided  to  commercial  vessels  and 
maritime  personnel  as  well  as  the  sew 
mandate  to  establish  fees  for 
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recraatioaal  vetsds,  are  consistent  with 
other  provisioiis  of  ttie  Omnibus  Budget 
RecondUatkw  Act  designed  to  increase 
revenues  to  furtfier  reduce  the  budget 
defidt. 

The  collectioa  of  these  fees  does  not 
alter  or  expand  tha  bmctions,  powers, 
responsibilities,  or  liability  of  the  United 
States  under  any  law  for  the 
performance  of  services.  Recreational 
vessel  owners  paying  die  proposed  fees, 
therefore,  can  expect  no  increase  in  the 
quantity,  quality,  or  variety  of  services 
they  receive  from  the  Coast  Guard. 

The  proposed  fees  will  have  no 
impact  on  government  agencies  and  any 
dii^erence  in  impact  on  geographical 
regions  is  related  solely  to  the 
prevalence  of  navigable  waters  of  the 
United  States  in  the  region. 

Under  46  U.&C  2110(b).  Uie  fees  can 
be  set  at  not  more  than  $25  for  vessels 
greater  than  16  feet  but  less  than  20  feet; 
not  more  than  $35  for  vessels  at  least  20 
feet  but  less  than  27  feet;  not  more  than 
$50  for  vessels  at  least  27  feet  but  less 
than  40  feet:  and  not  more  than  $100  for 
vessels  at  least  40  feet  in  length.  The 
Coast  Guard  estimates  that  80  percent  of 
the  total  number  of  appUcable 
recreational  v«ssds  over  16  feet  in 
length  will  be  operated  on  navigable 
waters  of  the  U.8.  where  the  Coast 
Guard  has  a  presence.  The  following 
table  lists  die  calculated  fees  collected 
at  the  maximum  fee  amount  by  category 
of  vessel  length. 
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Thus,  establishing  the  fees  uniformly 
at  the  maximum  amoimt  authorized  by 
the  statute  will  produce  approximately 
the  same  amount  estimated  to  be 
collected  in  the  Congressional  Budget 
Office  report  that  was  considered  by 
Congress  in  enacting  the  statutory 
change. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  goq.),  tiie  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


"Small  entities"  include  independendy 
owned  and  operated  small  business  that 
are  not  dominant  in  their  field  and  Uiat 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C  632).  This    ' 
proposal  would  apply  the  fee  to 
recreational  vessels,  not  uninspected 
passenger  or  other  commercial  business 
vessels.  Because  it  expects  the  impact  of 
this  proposal  on  small  entities  to  be 
minimal,  the  Coast  Guard  certifies  under 
5  U.S.C.  605(b)  diat  diis  proposal,  if 
adopted,  will  not  have  a  si^ficant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CoUection  of  Infonnadon 

This  proposal  contains  no  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  aeq).  Obtaining  and  placing  a 
decal  on  a  vessel  is  not  a  collection  of 
information,  but  merely  an  exhibit  of 
evidence  of  payment  of  the  required  fee, 
with  no  need  to  retain  any  receipt  or 
other  evidence  of  payment  to  show  to  a 
boarding  officer. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  should  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  The  Coast 
Guard  invites  comment  from  any  State 
or  local  governmental  entity  that 
believes  this  proposal  will  have  any 
such  federalism  implicaUons. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.b.2. 
of  Commandant  Instruction  Mie475.1B. 
this  proposal  is  categorically  excluded 
bom  further  environmental 
documentation.  This  proposal  is  an 
administrative  action,  required  by  the 
Act  to  generate  revenues,  that  clearly 
does  not  have  any  environmental 
impact.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "t 


List  of  Subjects  in  33  CFR 1^  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Penalties,  Fees. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  1  as  follows: 


1.  Part  1  is  amended  by  adding  a  new 
subpart  1.3&-^ecreational  Vessel  Fees 
to  read  as  follows: 

PAirr  1-OENERAL  PROVISIONS 


Subpart  1.30— Recreational  Vasaei  Fees 


S«c. 

- 

lJO-1 

Applicability. 

1.30-6 

Exemptions. 

1.30-7 

Definitions. 

1.30-10 

Fee  amounts. 

1.30-15 

Evidence  of  fee  payment 

1.30-30 

Penalties. 

Subpart  1.30— Racroational  Vasaal 


Authcwity:  46  U.S.C.  2110;  49  CFR  1.46. 

i^J30-^    ApplcaMlity. 

This  subpart  establishes  an  annual  fee 
for  recreational  vessels  operated  on 
navigable  waters  of  the  United  States 
where  the  Coast  Guard  has  a  presence. 
The  fee  requirement  will  be  effective  in 
fiscal  years  1991, 1992, 1993. 1994  and 
1995.  This  subpart  does  not  apply  to 
recreational  vessels  16  feet  in  length  and 
under,  public  vessels,  and  vessels 
deemed  public  vessels  under  14  U.S.C. 
827. 

(1.30-5    Exemptions. 

The  following  recreational  vessels  are 
exempt  from  the  vessel  fee  provisions  of 
this  subpart: 

(a)  Foreign  vessels  temporarily 
operated  on  navigable  waters  of  the 
United  States; 

(b)  Ships'  hfeboats; 

(c)  Manually  propelled  rowboats. 
canoes,  kayaks,  sailboards.  racing 
shells,  rowing  sculls,  racing  kayaks,  and 
other  recreational  vessels  propelled  by 
oars,  paddles,  poles,  or  sails  attached  to 
an  unsupported  mast 

(d)  A  vessel  that  is  used  exclusively 
for  racing; 

(e)  A  vessel  equipped  with  propulsion 
machinery  of  less  than  10  horsepower 
that: 

(1)  Is  owned  by  the  owner  of  a  vessel 
for  which  a  valid  certificate  of  number 
has  been  issued; 

(2)  Displays  the  number  of  that 
numbered  vessel  followed  by  the  suffix 
"1"  in  a  manner  prescribed  in  1 173.27 
(Example:  DC  5678  EF 1  or  DC-5678-BF- 
1;  and 

(3)  Is  used  as  a  tender  for  direct 
transportation  between  that  vessel  and 
the  shore  and  for  no  other  purpose. 

(f)  A  vessel  equipped  with  propulsion 
madiinery  of  less  dian  10  horsepower 
that  is  owned  by  the  owner  of  a 
documented  vessel  and  is  used  as  a 
tender  for  direct  transportation  between 
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that  vessel  and  the  shore  and  for  no 
other  purpose. 

i1J0-7   Definitions. 

Fiscal  year  means  the  12  month 
period  beginning  on  October  1  of  one 
calendar  year  and  ending  on  September 
30  of  the  following  calendar  year.  The 
fiscal  year  is  designated  by  tiie  calendar 
year  in  which  it  ends.  i.e.,  fiscal  year 
1991  begins  on  October  1, 1990.  and  ends 
on  September  30. 1991. 

Length  means  the  straight  line 
horizontal  measurement  of  the  overall 
length  from  the  foremost  part  of  the 
vessel  to  the  aftermost  part  of  the 
vessel,  measured  from  end  to  end  over 
the  deck  excluding  sheer,  and  measured 

Earallel  to  the  centerline.  Bow  sprits, 
umpkins,  rudders,  outboard  motor 
brackets,  handles,  and  other  similar 
fittings,  attachments,  and  extensions  are 
not  included  in  the  measurement. 

Navigable  waters  of  the  United  States 
means  the  waters  defined  in  {  2.05-25  of 
this  subchapter,  and  includes  the 
territorial  seas  of  the  United  States; 
internal  waters  of  the  United  States  that 
are  subject  to  tidal  influence:  and 
internal  waters  of  the  United  States  not 
subject  to  tidal  influence  meeting  the 
criteria  of  that  section.  Under  subpart 
2.10  of  this  subchapter,  a  Coast  Guard 
district  office  maintains  a  list  of  waters 
within  the  district  which  the  Coast 
Guard  has  decided  to  be  navigable 
waters  of  the  United  States  for  the 
purposes  of  its  jurisdiction. 

Operator  means  the  person  who  is  in 
control  or  in  charge  of  a  vessel  while  it 
is  in  use. 

Owner  means  a  person  who  claims 
lawful  possession  of  a  vessel  by  virtue 
of  legal  titie  or  equitable  interest  therein 
which  entities  the  person  to  such 
possession. 

Public  vessel  means  a  vessel  that  is 
owned,  or  demise  chartered,  and 
operated  by  the  United  States 


Government  or  a  government  of  a 
foreign  country;  and  is  not  engaged  in 
commercial  service. 

Racing  shell,  rowing  scull,  and  racing 
kayak  means  a  manually  propelled 
vessel  that  is  recognized  by  a  national 
or  international  racing  association  for 
use  in  competitive  racing  and  one  in 
which  all  occupants  row,  scull,  or 
paddle,  with  the  exception  of  a 
coxswain,  if  one  is  provided,  and  is  not 
designed  to  carry  and  does  not  carry 
any  equipment  not  solely  for 
competitive  racing. 

Recreational  vessel  means  a  vessel 
being  manufactured  or  operated 
primarily  for  pleasure;  or  leased,  rented, 
or  chartered  to  another  for  the  letter's 
pleasure. 

Sailboard  means  a  sail  propelled 
vessel  with  no  freeboard  and  equipped 
with  a  swivel  mounted  mast  not  secured 
to  a  hull  by  guys  or  stays. 

Use  means  operate,  navigate,  or 
employ. 

Vessel  includes  every  description  of 
watercrafi  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  Water. 

Vessel  deemed  a  public  vessel  means 
a  vessel  accepted  by  the  Coast  Guard, 
under  the  provisions  in  part  5  of  this 
chapter,  as  an  Auxiliary  Operational 
Facility  and  bearing  a  current  Auxiliary 
Operational  FadUty  sticker. 

Where  the  Coast  Guard  has  a 
presence  meeuis  the  geographical  areas 
over  which  the  Coast  Guard  District 
Commanders  exercise  operational 
responsibility.  These  areas  are 
described  in  part  3  of  this  chapter. 

11,30-10   Faaamounts. 

The  recreational  vessel  fees  for  the 
categories  of  vessel  length  are  as 
follows: 

(a)  Vessels  greater  than  16  feet  in 
length  but  less  than  20  feet— $25; 


(b)  Vessels  at  least  20  feet  in  length 
but  less  than  27  feet — $35; 

(c)  Vessels  at  least  27  feet  in  length 
but  less  than  40  feet— $50;  and 

(d)  Vessels  at  least  40  feet  in  length — 
$100. 

%  1,30-IS   EvMance  of  fee  payment, 

(a)  The  owner  or  operator  of  each 
vessel  subject  to  this  subpart  must  pay 
the  prescribed  fee  annually  to  the 
designated  collection  agent  announced 
by  the  Coast  Guard  and  obtain  the 
appropriate  evidence  of  fee  payment  for 
the  fiscal  year  in  which  the  vessel  is  to 
be  operated. 

(b)  The  evidence  of  fee  payment  must 
be  securely  attached  to  the  forward  half 
of  the  vessel  within  6  inches  of  either 
the  location  of  a  vessel  number  issued 
under  part  173  or  174  of  this  chapter,  or, 
for  vessels  not  issued  a  vessel  number, 
where  the  number  would  be  located,  if 
issued. 

(c)  The  evidence  of  fee  payment  will 
be  valid  during  the  fiscal  year  for  which 
it  is  issued. 

{1,30-30    PenaMas. 

(a)  A  person  that  violates  this  subpart 
by  failinjg  to  pay  a  fee  or  charge 
established  under  this  subpart  is  liable 
to  the  United  States  Government  for  a 
civU  penalty  of  not  more  than  $5,000  for 
each  violation. 

(b)  The  Coast  Guard  may  assess 
additional  charges  to  a  vessel  owner  or 
operator  to  recover  collection  and 
enforcement  costs  associated  with 
delinquent  payments  of  the  annual  fee. 

(c)  Collection  of  these  penalties  and 
charges  would  be  under  the  provisions 
of  subpart  1.07  of  this  chapter. 

Dated  Mardi  22, 1991. 
J.W.  Kime, 

AdnUml,  US  Coast  Guard.  Commandant 
[PR  Doc  91-7348  Filed  3-27-91;  8:45  am] 
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DEFARTMENTOF  H0U8INQ  AND 
IDEVELOPMENT 


nl  Itn  J^JatMit  Itarratanf 

^VV    H^V  ^^OTW^MHW   ^^^nw  ^  WOT  y 


[Deelnl  Na  N-«1-ttl8;  FII-aM2-M-0l] 
FundbtQ  AvatabMty  (NOFA)  foe 


i(CIAP) 

r.  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

action:  Notice  of  funding  availability 
for  FY  1991. 

DATn:  Application  is  due  on  or  before 
April  29. 1991  at  the  HUD  Field  Office 
«vith  jurisdiction  over  the  PHA  or  IHA. 
Attention:  Chief,  Assisted  Housing 
Management  Branch  (AHMB). 

■WlAliy.  This  Notice  informs  PubUc 
Housing  Agencies  (PHAs)*  and  Indian 
Housing  Authorities  (IHAs)  of  HUD's 
funding  for  CIAP  during  FY  1991.  This 
Notice  contains  infonnation  concerning 
the  following: 

(a)  The  purpose  of  the  NOFA  and 
infonnation  regarding  available 
amounts,  eligibility,  processing  groups, 
and  selection  criteria/ranking  factors: 

(b)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  scheduled  of  steps  involved  in 
the  application  process. 

Janice  D.  Batttegr ,  Office  of  Constraction. 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urben 
Development.  451  Seventh  Stieet  SW.. 
room  423a  Washington,  DC  204ia 
Telephone  (202)  708-1015. 

IHAs  may  contact  Dom  Nessi. 
Director,  Office  of  Indian  Hoosiiig, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
room  400.  Weshh^^m,  DC  20«ia 
TaMMJoe  (202)  70B-101S. 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-0650.  These  telephone 
numbers  are  not  toll-free. 

Faparwoik  Reduction  Act  Statement 

The  collection  of  infonnation 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1989 
and  have  been  assigned  OMB  contiol 
numbers  2577-0044  and  2577-0047. 


M  otherwiM  ikMwL  the  UM  of"  PHA"  rafen 
to  bou.  itiAa  Mid  IHAa 


ive 

(a)  Authority 

Sec.  14.  United  SUtes  Housing  Act  of  1037 
(42  U.8.C  14371);  Sec  7(d)  DepartmsHt  of 
Housing  and  Urban  Development  Ast  (42 
U.S.C  3Sas(<l)).  The  OAF  regulatioiv  W  CFR 
part  968,  for  PHAs  and  24  CFR  Part  Ml 
Subpart  I  for  IHAs.  The  CIAP  Handfaoak 
7485.1  REV-i  (FHAs/IHAs)  and  Haadbeak 
77403  (IHAs). 

(b)  Allocation  Amounta 

(1)  Total  Available 

The  total  amount  of  FY  1991  CIAP 
funds  available  under  section  14  of  the 
U.S.  Housing  Act  of  1937,  as  amaodMl 
(Act)  is  $2.500,00a000  of  budget 
authority  (capital  funds),  plus  1071.983 
carried  over  from  1990  for  the 
indenmiflcation  of  three  lilAs  (Aftangr. 
New  York;  Cambridge,  Massai  h— Hts; 
and  Omaha.  Nebraska)  that  are 
participating  in  the  Lead-BoMd  Paint 
(LBP)  Abatement  Demonstration.  Tbe 
FY  1991  Appropriations  Act  extends  the 
availability  of  the  LBP  indemnification 
funds  appropriated  last  year  from 
October  1, 1992  to  October  1, 1998.  Of 
the  total  hinda  available.  Congress  has 
set-aaide  $5.0004)00  for  Resident 
Management  teolnical  assistance  and 
training.  Of  fte  $2,405,000,000  balance, 
97  J  percent  or  $2,427,035,000  will  be 
available  for  Public  Housing  and  2.7 
percent  or  $67,381^000  will  be  available 
for  faMllan  Hoosiog.  Of  the  $2,427.054100 
available  for  Public  Housing,  $254WIMW0 
Is  being  set.«skle  in  anticipation  of 
iiililiiiBsiiiii  maior  litigation  cases 
pending  before  the  courts  that  may 
teqaii*  FTnei  OAP  funds.  In  addition. 
$1  JOO^no  is  being  made  available  for 
resident  homeownership  technical 
assists  nee  and  $1,100,000  is  being  made 
available  for  emergency  modemiiation 
needed  to  correct  structural  problams 
related  to  the  use  of  Sarabond,  a  nortar 
additive  uaed  during  construction. 

(2)  Assignment  of  Funds  to  Regional 
Offices 

In  FY  1991,  CIAP  funds  will  be 
assigned  to  the  HUD  Regional  Offices 
on  the  basis  of  a  formula  estimate  of 
each  Region's  relative  share  of 
modernization  need.  The  estimated 
shares  of  need  used  in  this  distrfimtian 
formula  reflect  statistical  relationships 
between  need,  as  determined  by 
physical  inspections  in  a  sample  of 
almost  1.000  housing  developments,  and 
widely  available  standardized 
indicators,  such  as  housing  devebpnient 
age  and  PHA/IHA  size.  This  sanqile 
was  collected  as  part  of  HUD-fuaded 
research  on  Public  and  Indian  F  ~ 
modernization  need. 


Modernization  need,  as  reflected  by 
fl|s  formula,  is  composed  of  the 
ffdbwing  three  categories  of  need  and 
does  not  include  any  "accrued"  (or 
aattmated  future)  need: 

0)  FIX  backlog,  which  are  needed 
lapairs  or  replacements  to  existing 
pl^sical  systems  in  housing 
developments; 

^Mandatory  ADDs  backlog,  which 
an  Manu  that  must  be  added  to  housing 
developments  in  order  to  comply  with 
looal  codes  or  meet  HUD  modernization 
standards;  and 

(iii)  Project  Specific  ADDa  backlog, 
which  are  capital  improvements  needed 
far  loofHerm  viabili^  of  a  specific 
liBinini  development 

The  relative  shares  of  modernization 
need  between  Public  and  Indian 
Housing  are  determined  by  the  shares  of 
FEE.  Mandatory  ADDs.  and  Project 
%ecffic  ADDs.  The  amount  for  Indian 
Housing  will  be  assigned  to  the 

Sropriate  Regional  Offices  for 
assignment  to  the  Offices  of  Indian 
IVograms  (OIP).  OIP  Directors  will  have 
faading  decision  authority. 

The  following  table  shows  the 
distribution  of  CIAP  funds  for  PHAs. 
excluding  IHAs.  assigned  by 
Haadquarters  to  the  Regional  Offices  as 
percentages  of  the  total  $2,400,035,000 
available: 


Region 

houaing 
CIAP  funds 

%attrm 

5.52 

HnrYoftf   

19J1 

1^96 

rTMrn^Tm 

24.44 

CMcaoo 

17.89 

R,Wnf1^ 



7.44 

tfflwat'^ 

2.T9 

Pifli  1         , 

1.07 

6.56 

IfrsTr 

2.00 

(SJSubassignment  of  Funds  to  Non- 
Indian  Field  Offices 

(i)  Non-troubled  PHAs:  In  assigning 
fands  to  each  Regional  Office. 
Haadqaarters  will  designate  an  amount 
to  be  subassigned  to  each  Field  Office 
baaed  on  the  needs  of  the  non-Troubled 
FHAs  under  each  Field  Office's 
forisdiction.  Before  actual  assignment  of 
fimds  by  Headquarters,  Regional 
Adkninistrators  were  given  the 
opportunity  to  review  the  amounts 
praposed  to  be  assigned  to  the  Field 
Offices  and  to  recommend  to 
Haadquarters  revisions  of  those 
aBsaonta.  based  upon  their  knowledge  of 
i<ii— Mliim  I II  which  they  believe 
dMuld  alter  the  pn^iosed  formula 
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estiaiarte  af  naed.  Aa  a  Msiik  of  that 


process,  no  sevisisns 
recoBuseaded.  Hm  Raid  Office 
Maaaaar  shall  hmm  aaibaiilf  te  make 
OAP  ftmriiag  riertsinn  i  farnon- 
Troufaied  i>UAa.  if  iha  Bold  Office 


applications  to  «ise  its  allooatina  the 
Regional  AdaiiaistBatar  shall  sssSlooats 
the  balance  of  sarh  tods  in  the  sasM 
manner  as  dasGcibad  for  the  tods  left 
over  after  fwndii^  Troubled  FHAs. 


{\i)TnMiU9dHiAM:\ 
to  aach  fiagiaaal  Office.  Headqaarters 
wiU  deaiRste  an  aiuMnt  based  an  the 
needs  criteria  described  above,  to  be 
held  in  the  Regional  Office  for  the 
fundlAg  of  lai;ge  Tnmbled  PHAs.  The 
anmmits  designated  for  large  Troubled 
PHAs  are  based  oa  the  save  iiactois 
used  for  assipi^  «U  CIAP  laads.  and  in 
no  way  wyaseat  a  peedetenikied 
approved  level  af  fawding  Foncbng 
decisions  will  he  jaads  on  the  baeis  e£ 
performaaoB  as  ev^aated  by  both  IIm 
Field  and  R^ieaal  Offices.  The 
Regional  Adarinistrntor  shall  have 
authority  tm  aaka  OAP  fciadinic 
decisions,  talripi  into  oensideration 
recommendations  feeai  the  Field  Office 
Managers,  for  the  large  Troubled  PHAs. 
The  Regional  Office  shall  not  fund  a 
large  lioubled  PHA  bejrond  dw 
designated  amauat  fat  all  lasge  Traufaled 
PHAs  within  the  KagioB  since  it  is  the 
maximma  amount  designated  by  the 
f QCBula.  After  the  todii^  decisions 
have  bean  n»da.  the  R«\gkinal  Office 
shaH  sabassiga  ^  lands  approved  for 
the  large  IteaUedHlAs  to  the 
appropriate  Field  Office  to  cooplete 
fund  reservatjaa  H.  dae  to  lack  of 
prooreas  under  the  Ideautrandam  of 
Agreement  QdOA).  lade  of  Baanaoenwnf 
or  modemizatian  c^ability.  or  odwr 
reasons,  the  Regional  Office  is  unable  to 
use  all  tfie  frinds  assigned  lor  the 
funding  of  laigeTioi^iled  PHAs.  the 
Regional  Office  sihall  take  one  of  the 
followiqg  actions:  (Note:  An  MOA  is 
defined  «s  a  bintfing  coatractual 
agreement  entered  into  between  the 
Department  and  a  Trotthled  SHA  which 
sets  forth  ifiecified  performance  tai^^ts 
relating  to  improvements  in  various 
operafional  areas.) 

a.  Suffideatfiiads  Jtft  ovec  Where 
sufficient  tods  an  left  over  alter 
fundiiv  the  lauye  Troubled  FHAa.  the 
Reflioaal  f^ffi^-**  jhill  subaasiga  the 
remaining  tods  te  the  Field  Offices 
based  on  their  relative  abares  of 
modamiaation  need  as  defined  above. 
In  such  case,  the  Field  Office  Manager 
shall  have  funding  decision  authority  ia 
accordance  widi  the  instructions  on 
double  weighting  below.  Theae  relative 
shares  may  be  modified  by  the  Regional 


Office  Mifcese  dMse  is  I 
particular  Field  Office  of  e  lack  of 
approvable  applications  or  a  lack  of 
PHA  capability  to  carry  out  addttioaal 
modemiaalion. 


■fandtagl 


b. 
thsi 
large' 

subassiga  la  tm  KM  Offie 
their  iirtaMas  s1iBiaiaCmodBiBii.alU>a 
need,i 
that! 
recommendations  as  follows: 

J    After  file  Field  C^ce  has 
detemned  svUch  ttOBSiiig 
de^elupaeats  it  wffl  tod.  the  FicM 
Office  shall  identify  ^  entoded.  bat 
still  recaoaneBded  developments  svitUn 
each  processing  group,  using  the  OAP 
Ap^Blcatien  Processing  System  vCArS). 
T%e  Field  Office  thea  shall  terete  suoi 
developments  on  ail  iadadcal  review 
factors  within  each  processing  group, 
giving  double  weight  to  the  following 
three  technical  review  factors:  fl)  PHA's 
modernization  capabitity  (up  te  20 
points):  (2)  PHA's  maaagemefrt 
capability  (up  to  20  points);  and  (3J 
adequacy  of  FHA's  maintenance 
systems,  indudiag  pievenfive  and 
routine  maintenance  lup  to  20  points). 
The  double  wej^ting  of  paints  is 
designed  to  reward  PHAs  that  are 
performing  well  The  Field  Office  shall 
forward  its  revisad  firt  of  lawMngs 
within  jvocesaing  group  to  the  Regional 
Office. 

2   ILe  S^toaal  Office  shall  saeige  all 
the  Fidd  Office  ""'f'ng*  into  one 
consididotsd  Rfjginnal  imnkii^  writhia 
each  precesaiaggroap.  The  Regianal 
Adminiatcator  shal  than  toad  the  top- 
ranked  housing  developments  in  order 
of  toWl  score  wifida  processing  groiq). 
After  the  thawliMg  decieions  hare  been 
made,  the  Ri^aaal  Office  ahail 
subassiga  die  toids  to  the  appacpriate 
Field  Office  te  oonviete  ftmd 
reservatiaa. 

The  fdlswing  S^fe  abowa  dw 
distribaiian  «r  OAP  fands  to  PHAs 
subassigMd  to  HaM  Offices  as 
percentages  ml  Ibe  tatel  $i/*mja3SJB0e 
avaJiafale  to  Pablic  Housing- 


Region 

FmU 

'sr 

1 

Tf^rt^lfff 

1.SS 

Bofton         

1.54 

JS 

Menchtrttf 
nrovioenoe .«».....»«««.. 

JS» 

e2 

^ 

1 

tm 

2 

[■^-||-^i 

tjSS 

7 

ttiwYnrtf 

12JB 

2 

i 

2JB 

3 

TmJlllI 

4.06 

!* 

1 

-    — 

1J8 

» 

fmi,|..f-hi- 

in 

tar  Sw 
.      **• 

Region  4.  Since  JheanSM 

tor  the  Csdibevi  OHiea 

PHAs.  tttere  *»  m 

CarMMan  OWoe.  f  ,  ^. 

IMOttwee^Manal  MSU  in  Ragnn  IV  ««ai« 

wMh  regent  Id  S> 
quamiseiapSMM 
w»  nol  sOI  f 
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taoMiv  of 

IjmMbS  PlOks  4r 
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(4)  Subassigraneat  of  Funds  to  In^an 
Field  Offices 

In  aaei^ing  funds  te  Ae  appropriate 
Regioaal  Offioe.  Head^neitwi  wiM    ^ 
desigaato  an  aoMsnt  to  he  sabassigaed 
to  the  Field  Offioe  af  indiaa  programs 
(OIP).  The  OIP  Oireeter  sbad  have 
authaoty  to  sake  OAP  dectanaa.  The 
foUowk^  toble  wbow*  4he  disMbution  ai 
CIAP  funds  to  HAS  assigned  by 
Headtaartefs  to  the  i^ngjanal  Offices  to 
subassignment  to  toe  OD^  as 
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percentages  of  the  total  $87,365,000 
available: 


CNcago  (Rsgion  V) 

OkWionw  (Region  VQ . 
iVIII)_ 

SMtlto  (R^Qion  X).. 
AnchofiQS  (RsQton  X). 


PvMfil  ol 


IWMing 

OAPtoidi 


37.11 
17J1 
14.M 
12.64 
&7S 
14J4 


(c)  Comprehensive  Grant  Program 
(CGP)  Phase-In 

(1)  The  Department  will  implement 
the  CGP  in  two  phases,  as  follows: 

(i)  In  FY  1992.  WAs.  including  IHAs, 
with  500  or  more  dwelling  units  in 
management:  and 

(ii)  In  FY  1993.  PHAs,  including  IHAs. 
with  250  to  499  dwelling  units  in 
management  PHAs  and  IHAs  with  249 
or  less  dwelling  units  in  management 
will  continue  in  the  competitive  CIAP 
Program. 

(iii)  PHAs.  excluding  IHAs,  with  500 
or  more  dwelling  units  in  management 
were  previously  required  to  develop 
Ck>mprehensive  Plans  for  Modernization 
(CPMs).  These  CPMs  will  serve  as  a 
foundation  for  the  Comprehensive  Plans 
that  these  PHAs  will  be  required  to 
develop  in  order  to  be  eligible  for  the 
CGP.  PHAs  with  less  than  500  units  in 
management  and  IHAs  were  never 
required  to  develop  CPMs.  Under 
section  509  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L 101-625),  IHAs  phase  into  the  CGP 
with  PHAs  of  the  same  size.  To  assist 
IHAs  and  PHAs  with  250  to  499  dwelling 
units  in  management,  the  Department 
will  issue  a  HUD  Notice  with 
instructions  on  the  preparation  of 
Comprehensive  Plans. 

(2)  Under  section  509  of  the  Cranston- 
Gonzalez  Act  the  Department's 
recommended  formula  allocation  system 
for  the  CGP  was  approved.  During  FY 
1991,  the  Department  will  publish  the 
proposed  and  final  regulation  on  the 
CGP. 

(3)  PHAs  and  IHAs  that  will  phase 
into  the  CGP  in  FY  1992  and  FY  1993 
may  request  FY  1991  funds  to  prepare 
their  Comprehensive  Plans  as  the  first 
stage  of  a  multi-stage  comprehensive 
modernization  or  request  Field  Office 
approval  to  reprogram  previously 
approved  CIAP  funds  to  prepare  their 
Comprehensive  Plans.  With  the  advent 
of  the  CGP,  it  is  crucial  that  a  PHA's 
CPM  is  comprehensive  and  up-to-date. 
The  CPM  will  serve  as  the  key  planning 
document  for  developing  the 


Comprehensive  Plan  required  under  the 
CGP. 

(d)  Eligibility 

The  HUD  eligibility  review  shall 
determine  if  the  application  meets  the 
basic  eligibility  requirements  set  forth  in 
chapter  3  of  CIAP  Handbook  7485.1 
REV-4  and  PIH  Notice  91-4  (PHA). 
dated  February  5. 1991  and.  therefore,  is 
eligible  for  processing.  The  following 
factors  shall  be  taken  into  account: 

(1)  PHA  Modernization  CapabiUty 

The  PHA  must  have  at  least  minimal 
modernization  capability  to  carry  out  its 
proposed  modernization. 

(2)  Work  Item  EligibiUty  and  Need 

Based  on  the  Field  OfiRce's  knowledge 
of  the  housing  development's  conditions. 

(3)  End  of  Initial  Operating  Peridd 
(EIOP) 

The  housing  development  must  be  at 
least  three  years  old  from  EIOP. 

(4)  Status  of  Fiscal  Audit 

If  award  of  the  contract  for  audit  is 
overdue  (more  than  90  days)  after  the 
PHA's  fiscal  year  end  and  initiation  of 
the  audit  is  within  the  mA's  control, 
processing  shall  be  suspended  until  the 
audit  has  been  initiated. 

(5)  Lack  of  Available  Funding: 

Where  the  PHA  has  requested  funding 
for  more  housing  developments  than 
realistically  can  be  funded  in  the  current 
FY.  the  Field  Office  may  process  only  a 
portion  of  the  application  which  has  a 
reasonable  chance  of  being  funded  and 
is  consistent  with  the  PHA's  priorities. 

(6)  Missed  Obligation  Deadline  Within 
Project  Implementation  Schedule 

Where  the  PHA  missed  an  obligation 
deadline  date  during  FY  1990,  as  set 
forth  in  any  prior  HUD-approved  Project 
Implementation  Schedule,  the  PHA  will 
be  considered  to  lack  management 
capability  and,  therefore,  will  be  eligible 
only  for  emergency  modernization, 
unless  the  reason  for  the  missed 
deadline  was  beyond  the  control  of  the 
PHA  and  was  approved  by  HUD  as  a 
valid  delay  with  a  time  extension. 
Among  the  valid  reasons  for  a  time 
extension  is  delay  due  to  LBP  testing 
and  abatement  activities. 

(7)  Lack  of  MOA  for  Non-Indian.  Laige 
Troubled  PHAs 

The  Department  considers  non-Indian 
large  Troubled  PHAs  as  lacking  in 
management  capability,  as  defined  in  25 
CFR  966.203.  The  large  Troubled  PHA 
that  by  the  time  of  CIAP  Application, 
(a)  Is  not  making  satisfactory  progress  . 


against  its  approved  MOA  or  (b)  has  not 
submitted  an  MOA  by  the  agreed  upon 
date  if  that  submission  date  was  on  or 
prior  to  the  CIAP  Application  deadline 
date,  such  PHA  it  considered  to  lack 
management  capability  and,  therefore, 
will  be  eligible  only  for  the  first  stage  of 
multi-stage  comprehensive 
modernization  for  management 
improvements,  emergency 
modernization,  or  LBP  modernization  if 
implemented.  If  the  agreed  upon 
submission  date  for  the  MOA  is  after 
the  CIAP  Application  deadline  date,  the 
eligibility  of  the  large  Troubled  PHA  is 
not  limited. 

(8)  Lack  of  Approved  CPM  or 
Inconsistency  of  CPM  with  Application 

Where  the  niA  is  required,  but  does 
not  have  (a)  An  approved  CPM  unless 
the  reason  for  not  having  such  approval 
is  due  to  HUD  delay  or  other  reasons 
determined  by  HUD  to  be  beyond  the 
control  of  the  PHA  or  (b)  a  CIAP 
Application  which  is  consistent  with  the 
CPM.  the  PHA  will  be  eligible  only  for 
emergency  modernization.  RlAs. 
excluding  IHAs.  with  500  or  more 
dwelling  units  are  required  to  have 
CPMs. 

(e)  Processing  Groups 

The  Field  Office  shall  batch  the 
eligible  housing  developments  into  the 
following  processing  groups.  A  PHA 
proposing  al  types  of  modernization  may 
have  developments  included  in  each 
group;  the  same  development  may  be  in 
more  than  one  group  or  in  the  same 
group,  but  for  different  types  of 
modernization.  For  batching  purposes, 
the  Field  Office  may  extract  emergency 
or  special  purpose  work  items  bom 
comprehensive  modernization 
proposals. 

Group  1:  Developments  having 
conditions  that  pose  an  immediate 
threat  (i.e..  must  be  corrected  within  one 
year  of  funding  approval)  to  resident 
life,  health  or  safety  or  related  to  fire    . 
safety.  Funding  is  limited  to  correction 
of  emergency  conditions  and  may  not  be 
used  for  substantial  rehabilitaton. 
Emergency  conditions  include  all  LBP 
testing  and  abatement  of  units  housing 
children  under  seven  years  old  with 
elevated  blood  lead  levels.  Group  1 
includes  emergency  modernization  and 
emergency  work  under  homeownership 
modernization.  Group  1  projects  are  not 
subject  to  the  viability  review  in 
Chapter  3  of  the  CIAP  Handbook  7485.1 
REV-4. 

Croup  2:  Developments  (1)  Having 
conditions  which  threaten  resident 
health  or  safety  or  having  a  significant 
number  (10  percent  or  more)  of  vacant 
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■hstiMiiafii  otHs  md  (ff)  inrnintl  hi 

PHAs  whidi  kmm  iammtintad  a 

capability  of  CBsrjftai  OBt  iit  prapotod 
■odsniMttasiAOlMtfaa  under 
conversion  to  hoiiiiiownrahip, 
homeowiMcsUpt,  LBP.  LBP/ 
homeownershjp^  swriiamaaiBatiaa. 


modemJMdon  Witkia  Group  2.  fimdim 
preferenoe  ihaM  bt  giwa  to: 

Group  2Apn/ect8  are  dtocnassd  i«  dia 
following  pari^npihs  oHoberad  (1) 
throi4(h(4). 

(1)  ConvenMR  to  nonetmueinip 
Modendzatkm 

The  THA.  exclmfii^  the  IHA.  which 
requests  fiindi  to  «Ifher  prepare  an 
appIicatiaD  lor  fte  sale  of  dwelling  units 
imder  sections  5(h)  or  21  of  the  Ad.  as 
amended,  or  prepare  such  application 
and  compnhsDihpety  modernixt  <faa 
unilo.  shall  receive  fiunding  preference  if 
the  PHA  meets  the  eligibility 
requirements  set  forth  in  paragraphs  (!). 
(ii)«ad(iii}bdDw: 

(q  If  the  davetopneot  iBwUck  &e 
sale  units  ace  looBlMi  oIkenviM  Beets 
the  criteria  of  Graap  2  (Lc  has 
conditioaa  mhkk  Iheeatea  rarident 
health  or  safety  or  has  a  aiffiificaat 
nambaref  waesBt  ar  substantial  mrits 
and  is  located  ia  a  FHA  wMoh  has 
modemisaHon  cspaMity).  the 
developBMBt  is  praoeased  ander  Gtaxp 
2A  as  CONV/HOIfe  {Com«aiaB  to 
HomeoosweBriap).  if  the  derebpflMot 
does  not  meet  the  criteria  of  Group  2, 
the  development  is  processed  mider 
Group  3A.  CONV/HOME.  If  the  FHA 
does  not  provide  ^  jntormation 
required  in  pait^wpfa  {ii)  immediately 
below,  the  proposed  asodemiMtion  ahail 
be  processed  oadar  Gcoop  2C  or  3B.  as 
appropdale.  Ail  other  devekipBUDts  ia 
Group  3  shall  be  processed  under  Gtonp 
3B  for  comprehensive,  special  purpose 
or  homeownership  modernization. 

CT  If  the  PHA  is  caqaesttng  ftmds  for 
both  preparation  of  the  conversion  to 
homeownership  application  and  the 
comprehensive  aodsmizatton  of  the 
developmeot  at  the  aams  tmt,  the  PHA 
shall  include  the  feUowing  with  its  QAP 
Application  for  comprdiensive 
modemizatioB:  la  the  PHA  Board 
Resolution,  aa  Idsiitificalion  of  the 
development  nasie/Bumber  and  specffic 
units  proposed  for  homeownership; 
expressions  of  iateiest  from  residents 
(or  city-wide  leaidsat  oouodl  or  other 
appropriate  resident  entity  if  Htue  mitB 
proposed  for  homeownership  are 
vacant);  and  a  stataaaaat  of  the  oxpactsd 
sfibrdability  of  ceaident  ownership, 
including  the  hioome  level  taiigeted  for 
purchasing  residents,  the  need,  ff  any. 
for  posl-sale  housiqg  Bssistanns  aader 
the  section  8  piaigram.  and  PHA 


lorlsadiarity 
latotksrVHAs. 

At  its  optioa.  the  FHA  nqr  oddcess  ths 
foUowing  addJHsaaiitSMS  frith  its  OAF 
r>mlh  aiiiw  iiii  I  iMiijin  hrnsifw 

address  snoh  iasaas  ia  its  lormal 
conversioa  to  hsneowasnh^ 
appUcatiosE  aellim  price;  tK9  plaaaad 
jobtraJainffandaitySoaaBiir 
dowelapMcator  sappnrtjwe  serrices  for 
the  nsidsafts  of  the  toiwtod  aidU. 

(iii)  if  fuadii«  for  both  prspasatioa  of 
the  coavataioa  to  boBseoMiwrshJp 
applicattoa  and  the  cnnyrdwasiva 
modemiaattoa  it  approwsd  si.  the  ssbm 
time,  HUD  anU  aUow  finds  to  be  drawn 
down  only  for  the  applicatiaB 
preparation  and  the  architectural/ 
engineethig  {A/fQ  fees  nun  ne 
conversioa  ^plieattom  is  apftoved  by 
Headquarters.  At  that  time,  the  FHA 
may  (haw  funds  for  the  actual 
constructioa.  T^  FHA  must  rehaUHtate 
the  units  wUIe  the  development  is  stffl  a 
rental  property  and  before  cuiiveislun  to 
homeownership. 

(2)  Expedaod  Selo  of  Exiatiag 
Homeownacship  Units 

The  PHA,  eiGcladii«  the  IHA.  shall 
receive  fusk&ig  pietawwee  for  enstiag 
Tiunkey  III  aaits  when  expedited  sales 
to  advaaoe  the  tiadng  of  title  transfer 
are  plssaisd  if  tho  PHA  steels  dn 
eligMUtytoqairaawoto  set  fordi  in 
paragraC^  (i),  (ii)  sad  fiii]  below: 

(i)  If  the  Turnkey  in  development  in 
which  the  sale  units  are  located 
otherwise  meets  the  criteria  of  Group  2 
(i.e.,  has  conditions  which  threaten 
resident  health  or  safety  or  has  a 
significant  manber  of  vacant  or 
subsluswlsid  ants  and  is  looated  in  a 
niA  which  has  nodemisation 
capabtiity),  the  dovakqment  is 
procused  ander  Groap  2A  as  HOME 
(HomeowMBsUp).  If  &e  IWnkeym 
develspBHnt  does  not  nnet  the  criteria 
of  Gnnv  2.  the  deveUipment  is 
procesaad  nndsr  Gmqi  SA,  HOME.  This 
funding  prefisnnoe  does  not  expand  tiw 
eligiUe  woric  under  hunm  ownership 
moderaisalion.  ff  Ibe  FHA  does  not 
provide  the  infos  mattoa  required  ia 
paiapaph  (ii|  innaediately  bdaer.  the 
piuposed  homeoisaeisfaip 
in«^iniM«iM  tiiM  be  prooeased  ander 
Group  aC  or  n  as  appropriete. 

(ii)  The  PHA  shall  include  the 
following  ia  the  CIAP  Application  for 
homeownership  modernization:  In  fhe 
PHA  Board  Resolution,  an  identification 
of  dMT>ndoey  m  devetopsaent  name/ 
number  and  the  specific  units  proposed 
for  expedited  aalc  and  a  stateneaft  that 
the  limited  fnadiag  nader 
homeowneiabip  wedsieliMtion  will 


froai 


rif 

vacant):BBUiasi 
affor^Miyof 


purchasing  bametaqfers.  At  its  4 
the  PHA  BBBF  addnss  te  f  oiissrini 
additionOl  itons  sriib  its  CIAP 
Applicstion  fsr  faeoMownenhip 
moduaiaallssL  bat  is  ssqaised  to 
address  sacb  issaes  ia  «s  o«*eeqeent 
detailed  plan  for  oxpedHod  sOle  ase  of 
CUtf  loads  and  oAmt  spedflc  adhrlHes. 
including  time  fiamos.  to  unpudlts  salee; 
financJQg:  homebayer  trainiag.  if 
necessarsr;  and  any  required  changes  to 
Homeliuyei  AgreenwRts. 

{QQ  ff  folding  for  the  humeuwueiship 
modernization  is  approved  ander  Groop 
2A  or  3A.  HUD  wifl  aflow  fends  to  be 
drawn  down  ontyfor^  A/Efeee  until 
the  PHA's  detailed  expeiMted  sales  plan 
is  approved  by  Headquarters.  At  diet 
time,  the  PHA  may  draw  down  funds  for 
the  actual  canstraction.  The  PHA  mast 
rehabilitate  the  units  before  sale. 

(3)LPShiudeMiiatian 

Subject  to  publication  of  Ihe  interim 
LBP  regulation.  LBP  modernization  is  a 
new  modernization  type  in  FT  1991 
under  either  Groiv  2A  or  2C  "Hie 
interim  LBP  re^gdation  will  apply  to 
IHAs.  If  die  regulation  is  not  published 
for  effect  two  weeks  before  the  deadline 
date  for  the  sobmisrion  of  the  OAF 
Ap^ication,  ^  FHA  shsA  oontinae  to 
reqnest  riimring  for  LBP  activities  under 
existing  modernization  types. 

(i)  LBPmodenuzation  «vill  be  defined 
as  a  nodefnicatton  pro-am  for  a  faarily 
devetopment  that  is  hnitad  to  LBP 
testing  and  hasard  abatement.  This 
modaniizatioa  type  will  be  known  as 
LBPS  fdrnntal  devetopmeats  and 
HQlkS/LBPS  for  homeownership 
developments.  Under  this  saodemiaatinu 
type,  mam^emeat  ia^»oveaeats  wiU 
not  be  ^'gihla  modemizatioa  costs. 

(ii)  LBP  Btodeniicatioa  may  be  used  to 
fund  development  specific  and  PHA- 
wide  testing  and/or  ebatoment  for  LBP. 
Testily  or  abatesunt  of  units  or 
coBunoB  areas  sssocietiid  with  a 
resident  or  nan-tesident  chdd  with  an 
elevated  blood  lead  level  (EBM  ibaU  be 
funded  as  an  eawyqr.  Ibis  fonding 
preference  is  described  extensivBly  in 
pan^^  14  of  Notiae  F&i  91-«  0iA). 

dated  February  8, 1991. 

(iii)  Ibe  PHA  nqaesting  Imding  for 
LBP  modemiiation  shsM  cendaot  a  lisfc 
assessment  of  eadi  development 
proposed  for  funcfing  using  either  the 
Lead  Toidcity  Risk  Assessment: 
Buildings  and  Pro^ecta  (Independent  of 
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Occupants)  format  found  in  Appendix  10 
of  Notice  PIH  91-4  (PHA)  or  any  other 
format  which  provides  lubstantially  the 
same  information.  The  HiA  shall  submit 
the  risk  assessment  with  the  QAP 
AppUcation.  The  Regional  and  Field 
Office  shall  use  the  information  firom  the 
risk  assessment,  in  conjunction  with 
knowledge  of  the  PHA's  management 
and  modernization  capability,  to  make 
funding  decisions.  It  is  expected  that  the 
Regional  and  Field  Office  will  fund  a 
development  with  a  total  score  of  13  or 
more  tmder  Group  2A  and  a 
development  with  a  total  score  of  12  or 
less  under  Group  2C 

(4)  Nondiscrimination  Modernization 

This  funding  preference  for  non- 
Indian  PHAs  is  described  extensively  in 
Appendix  7  to  Notice  PIH  91-4  (PHA). 
dated  February  5, 1991. 

Group  2B  developments  include  the 
subsequent  stage  of  multi-stage 
comprehensive  modernization,  an 
amendment  to  single  stage 
comprehensive  modernization,  or 
additional  modernization  after 
completion  (all  funds  expended)  of 
comprehensive  modernization  to  meet 
replacement  needs  and  comply  with 
statutory  and  regulatory  requirements. 

Group  20  developments  include  all 
other  developments  meeting  the  basic 
criteria  for  Group  2  and  include 
modernization  under  new  single  stage  or 
multi-stage  comprehensive,  special 
purpose  and  homeownership. 

Note:  All  developments  which  meet  the 
basic  criteria  of  Group  2  are  conaidered  for 
funding  under  Group  2.  regardleas  of  whether 
they  have  LBP  abatement  needs.  Group  2B 
developments  are  not  subject  to  the  viability 
review.  Group  2A  and  2C  developments  are 
subject  to  the  viability  review  in  Chapter  3  of 
the  OAF  Handbook  7485.1  REV-«. 

Group  3:  All  other  developments  not 
in  Groups  1  and  2,  located  in  PHAs 
which  have  demonstrated  a  capability 
of  carrying  out  the  proposed 
modernization  activities  under 
comprehensive,  special  purpose  or 
homeownership  modernization.  Group  3 
developments  are  subject  to  the  viability 
review  in  Chapter  3  of  the  CIAP 
Handbook  7485.1  REV-4.  Within  Group 
3,  funding  preference  shall  be  given  to: 

Group  3A  developments  include 
conversion  to  homeownership  and 
expedited  sale  of  existing 
homeownership  units;  and 

Group  SB  development^  include  new 
single  stage  or  multi-stage 
comprehensive,  special  purpose  or 
homeownership  modernization. 

If)  Special  Purpose  Modernization 

In  FY  1991,  to  ensure  that  more  funds 
are  available  for  comprehensive 


modernization,  the  Department  vvill  limit 
to  20  percent  of  the  amount  of  each 
Office's  assignment/subassignment  that 
may  be  approv>^  for  three  of  the  five 
categories  of  special  purpose 
modernization.  The  three  categories  of 
special  purpose  modernization  included 
in  the  20  percent  limitation  are 
replacement  and  repair  of  major 
equipment  systems  or  structural 
elements,  upgrading  of  security,  and 
cost-effective  hnprovements  to  increase 
energy  efficiency.  The  two  categories  of 
special  purpose  modernization  not 
included  in  the  20  percent  limitation  are 
reduction  of  the  number  of  vacant  and 
substandard  units  and  increased 
accessibility  for  the  elderly  and 
handicapped. 

(g)  Comprehensive  Modernization 

(1)  Comprehensive  Modernization 
Completed 

Paragraph  3-20b  of  the  CIAP 
Handbook  7485.1  REV-4  provides  a 
definition  of  comprehensive 
modernization  completed,  which  is 
known  as  COMP/Completed.  This 
modernization  type  shall  be  used 
whenever  a  PHA  has  completed 
comprehensive  modernization 
(expended  all  funds),  but  needs 
additional  CIAP  funds  to  meet 
replacement  needs,  replace  or  update 
items  based  on  new  technology,  or 
implement  new  statutory  requirements, 
such  as  changes  to  the  LBP  or  504 
regulations. 

(2)  Comprehensive  Modernization  Not 
Completed 

If  the  PHA  has  not  completed 
comprehensive  modernization  (is  still 
expending  funds)  and.  therefore,  is  not 
eligible  for  comprehensive 
modernization  completed,  and  needs 
additional  rehabilitation  funds,  but  has 
had  five  stages  of  comprehensive 
modernization  (either  five  stages  of 
multi-stage  or  a  single  stage  with  four 
amendments),  the  RegionaJ  or  Field 
Office  may  fund  the  rehabilitation 
through  another  modernization  type, 
such  as  LBP  (subject  to  the  pubUcation 
of  the  final  rule)  or  special  purpose 
modernization.  If  the  additional  needs 
are  not  eligible  under  any  modernization 
type  but  comprehensive  modernization, 
refer  to  paragraph  (3)  immediately 
below. 

(3)  Waiver  of  Five-Stage  Funding 
Limitation 

The  CIAP  regulation  and  Handbook 
are  silent  as  to  the  number  of  single 
stage  amendments  that  may  be 
approved  because  it  was  never 
contemplated  that  single  stage 


comprehensive  modernization  would 
require  more  than  one  or  two 
amendments.  However,  if  because  a 
I^IA  or  a  Field  Office  misunderstood  the 
concept  of  comprehensive 
modernization,  a  PHA  has  been 
approved  for  a  single  stage 
comprehensive  modernization  with  four 
amendments  or  five  stages  of  multi- 
stage comprehensive  modernization  and 
there  are  still  needs  remaining. 
Headquarters  will  consider  a  waiver 
request,  upon  recommendation  of  the 
Field  Office,  through  the  Regional 
Office,  to  permit  a  one-time  funding  of  a 
new  comprehensive  modernization, 
under  Group  2C  or  3E  The  waiver 
request  must  indicate  that  the  additional 
increment  of  funding  will  satisfy  all 
remaining  needs. 

(h)  Selection  Criteria/Ranking  Factors 

(1)  Assessment  of  PHA's  Management 
Capability 

As  part  of  its  technical  review  of  ihe 
CIAP  Applications,  the  Field  Office  shall 
evaluate  the  mA's  management 
capability,  uicluding  whether  the  PHA 
has  managed  its  developments  in  a 
manner  that  appears  to  meet  equal 
opportunity  objectives.  This  assessment 
may  be  based  on  occupancy  audits, 
engineering  surveys,  management 
reviews,  etc..  which  are  currently 
available  within  the  Field  Office,  as  well 
as  the  Annual  Performance  Review. 

(2)  Technical  Review 

After  batching,  the  Field  Office  shall 
review  and  rate  each  eligible 
development  for  each  type  of 
modernization  within  Groups  2  and  3  on 
the  following  factors,  in  accordance 
with  the  point  range  specified.  «vith  one 
point  being  low. 


Tactmical  fMiaw  factors 

POM 
range 

Extant  and  utQancy  ol  naad,  ktchJdbio 

. 

•rfte^^«^ M-Mi^  -  n--ri« 

1-20 

ExtartofMcandaa 

1-10 

1-10 

1-10 

Adequacy  ol  PHA'a  malnlananoa  sya- 

1-1tt 

opwattont  .>.«^,.......^.... ».^ 

1-« 

DsQTM  of  PHA  sCwvNy  In  fMidinl  W* 

•i^Ak^^       faM^MlkM*     ^^^b^^i^     ^^^MAd^k^ 

OTVMi  ffiQuuiiy  fwtntKn  fimg^ 

mtnt,  •oonomic  ^mtm^nmt  acM- 

Um  on  MtmN  ol  FOtldinii,  end  dniQ 

oiniinoiion  oftorto .»«.»»............».»..»... 

1-S 

Oogroo  of  PHA-wtdo  rtaittent  omploy- 

nwnt.   ™   « 

1-5 

Locol  Qovtnvnont  end  rMklsnt/hovno 

buyor  support  for  propoood  modvr^ 

tenon .»..»..« ^»...^.,^^,.^.«..M,...,. 

1-S 

ToM  fnttdnnjin  ooofO>-«»>.»>.— .»».».. 

aopoMs. 
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Note:  Experience  has  demonstrated  that 
the  factor  "degree  of  cost  savings"  used  in  FY 
1990  is  not  appropriate,  and  in  some 
instances  cannot  be  calculated,  for  the 
majority  of  modernization  requests, 
llierefore,  this  factor  has  been  deleted  for  FY 
1991. 

(i)  LBP  Insurance.  If  the  PHA  intends 
to  procure  LBP  insurance  incident  to 
approved  CIAP  work  from  a  company 
which  has  a  policy  equal  to  or  better 
than  the  Master  PoUcy,  and  if  the  other 
insurance  company  requires  a  PHA- 
wnde  risk  assessment  as  a  prerequisite 
to  such  coverage,  then  CLAP  funds  may 
be  used  to  pay  for  the  annual  premium, 
including  the  risk  assessment  fee,  in 
accordance  with  the  requirements  of 
HUD  NoUce  PIH  91-^  (PHA),  dated 
January  15. 1991.  The  PHA  may  charge 
such  costs  to  development  account 
1410.19  for  the  project  being  modernized 
under  comprehensive,  special  purpose 
or  homeownership  modernization. 
When  LBP  modernization  as  a  separate 
modernization  type  is  allowed,  such  cost 
will  be  charged  to  the  project(s)  being 
approved  for  LBP  modernization. 

IL  Applicatioo  Process 

(a)  Consultation  Requirements 

The  PHA  shall  devetop  the 
application  in  consultation  with  local 
officials  and  residents/homebuyers  at 
the  development  to  be  modernized,  as 
set  forth  in  24  CFR  968.220  and  968.225 
for  PHAs  and  24  CFR  905.620  and 
905.625  for  IHAs.  Before  developing  the 
application,  the  PHA  shall  consult  with 
local  government  officials  as  to  whether 
the  proposed  modernization,  excluding 
Group  1  modernization,  is  financially 
feasible  and  will  result  in  long-term 
physical  and  social  viability  at  the 
development 

(b)  Secretarial  IniUatives 

(1)  General.  Consistent  with 
Secretarial  resident  initiatives,  24  CFR 
968.220  and  905.620  require  the  PHA  to 
involve  residents  in  both  planning  for 
modernization  needs  and  monitoring  all 
phases  of  modernization 
implementation.  The  regulations  require 
the  PHA  to  have  a  process  for  the 
involvement  of  residents  that  includes, 
but  it  not  limited  to: 

(i)  Notification  of  residents,  resident 
organizations,  and  resident  management 
corporations  (RMCs)  of  its  intent  to 
submit  a  CIAP  Application  and 
involvement  of  residents  in  the 
development  of  the  application: 

(ii)  Before  Joint  Review,  notification  of 
the  residents  of  the  project  to  be 
modernized  and  request  for  resident 
recommendations; 

(iii)  At  Joint  Review,  provision  of 
copies  to  HUD  and  residents  of  its 


evaluation  of  resident 
recommendations:  and 

(iv)  After  HUD  approval,  notification 
to  residents  of  the  approval  and 
provision  to  residents  of  a  copy  of  the 
HUD-approved  Project  Implementation 
Schedule. 

(2)  Relationship  to  Technical  Review 
Factors 

Many  of  the  resident  priority 
programs  to  build  resident  capacity 
provide  for  self-sufficiency  opportunities 
and  empowerment  Homeownership 
opportunities  are  encouraged  as  a  vital 
part  of  CIAP.  The  initiatives  which  are 
listed  below  also  are  included  in  the 
technical  review  factors  in  Section 
1(h)(2)  of  this  NOFA. 

(i)  Restoration  of  vacant  units  to 
occupancy; 

(ii)  Economic  development  and  job 
training  initiatives  for  residents; 

(iii)  Drug  elimination; 

(iv)  Resident  capacity-building  and 
resident  management 

(v)  Homeownership;  and 

(vi)  Fair  housing  and  equal 
opportunity. 

(3)  Use  of  Dwelling  Units  for  Economic 
Self-Sufficiency  Services  and/or  Drug 
Elimination  Activities 

On  August  24. 1990,  the  Department 
issued  HUD  NoUce  PIH  90-39  (KIA), 
concerning  the  eligibihty  for  funding 
imder  the  Performance  Fimding  System 
of  dwelling  units  used  to  promote 
economic  self-sufficiency  services  for 
residents  and  anti-drug  programs.  CIAP 
funds  may  be  used  to  convert  units  for 
these  purposes.  See  Notice  PIH  90-39 
(PHA). 

(c)  HUD  Review  of  Applications 

(1)  Ranking  and  Recommendations 

After  technical  review,  the  Field 
Office  shall  prepare  its 
recommendations  for  Joint  Review,  in 
accordance  with  Chapter  3  of  the  CIAP 
Handbook  7485.1  REV-4.  To  the  extent 
that  the  reason  for  any  missed  deadline, 
other  than  obligation  deadline,  under 
Section  III(a)(ll)  appears  to  have  been 
within  the  PHA's  control,  the  Field 
Office  shall  rate  the  PHA  lower  on 
modernization  capability  when  scoring 
the  technical  review  factor,  as  follows:  If 
one  deadline  is  missed,  no  more  than 
seven  points;  if  two  deadlines  are 
missed,  no  more  than  five  points;  and  if 
three  deadlines  are  missed,  no  more 
than  three  points. 

(2)  Joint  Review  Selections 

The  purpose  of  the  Joint  Review  is  to 
discuss  the  proposed  modernization 
program,  as  set  forth  in  the  CIAP 
Application,  and  reach  agreement  on 


PHA  needs  and  approach.  The  Joint 
Review  shall  be  carried  out  in 
accordance  with  the  requirements  set 
forth  in  Chapter  3  of  the  CIAP 
Handbook  7485.1  REV-4.  The  Regional 
or  Field  Office  does  not  have  to  conduct 
an  on-site  Joint  Review  on  a  proposed 
modernization  program  if  a  Joint  Review 
was  conducted  for  such  program  within 
the  last  12  months.  The  Regional  or  Field 
Office  is  strongly  encouraged  to  request 
a  Headquarters  waiver  of  the  regulatory 
requirement  to  conduct  an  on-site  Joint 
Reviews,  on  a  case-by-case  basis,  if  the 
Office  has  current  knowledge  of  the 
specialized  need(s)  and  proposed 
physical  improvement(8).  Headquarters 
will  provide  separate  guidance  to 
Regional  and  Field  Offices  on  the 
ii^ormation  required  for  a  waiver 
request. 

(3)  Draft  Project  Implementation 
Schedules 

This  year's  processing  schedule 
requires  the  PHA  to  submit  drafts  of 
Project  Implementation  Schedules,  along 
with  any  required  budget  revisions,  after 
Joint  Review. 

(4)  Funding  Decisions 

Procedures  to  be  followed  after  Joint 
Review  with  respect  to  Field  Office  re- 
rating  and  re-ranking.  Field  Office 
funding  decisions.  Regional  Office 
funding  decisions,  Regional  Office 
notification  to  Field  Offices  and 
completion  of  the  fund  reservation 
process  are  set  forth  in  Chapter  3  of  the 
CL\f>  Handbook  7485.1  REV-4  and  the 
annual  CIAP  processing  instructions  in 
Notice  PIH  91-4  (PHA),  dated  February 
5.1991. 

(5)  Notification  to  PHA  and  Local 
Community 

(i)  PHA:  The  Field  Office  (or  the 
Regional  Office  for  large  Troubled 
PHAs)  shall  notify  the  PHA  of  HUD's 
funding  decision  by  an  Approval/ 
Disapproval  Letter  in  accordance  with 
Chapter  3  of  the  CL\P  Handbook  7485.1 
REV-4.  For  a  PHA  disapproved  for 
funding,  the  letter  should  provide  a 
description  of  the  reasons  why  the 
development  was  not  funded  and  invite 
the  PHA  to  conie  in  and  discuss  any 
questions  or  concerns  that  might  bear  on 
future  funding. 

(ii)  Local  community:  The  Field  Office 
(or  the  Regional  Office  for  Large 
Troubled  PHAs)  shall  notify  the  Chief 
Executive  Officer  of  the  community  or 
tribe  with  which  the  HiA  has  the 
Cooperation  Agreement  covering  the 
funded  development  of  the  CIAP  grant 
approval.  This  notification  should  occur 
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ttftsr  OoojtmmoimI  BoCincstioo  !■ 
completed 

(d)  TdBt  Tfacking" Application 


appUcatioii*  do  not  haw 
to  ba  prooeM«d  withia  liia  Bonnal 
prooaniDg  tliae  alkmad  for  other 
appHcatioas.  Whate  aa  hiiiiliate 
hasard  naat  ba  addfesaed.  PHA 
applicatloaa  may  be  tabaytled  and 
praoeeaad  at  any  tlaie  daring  the  year 
when  fnde  are  available.  The  Field 
OAoe  Aall  "^Mt  track"  prooaadag  of 
tbeaa  ouiaigeucy  raqveets  to  that  find 
reservation  may  oocar  aa  looa  as 
poesibla. 

(e J  Program  Implementation 

(1)  Contract  Modificatians 

Non-Troubled  FHA«  that  do  not  have 
outstanding  substantive  review  or  audit 
findings  and  that  are  obligating  their 
CIAP  grant  funds  in  accordance  with 
their  HUD-approved  Project 
Implementation  Schedules  shall  have 
the  authority  to  approve  construction 
contract  modificationa.  without  prior 
HUD  approval,  op  to  10  percent  of  the 
total  contract  cost  as  long  as  the  PHA 
does  not  exceed  the  total  amount 
approved  for  the  development  in  the 
latest  HUD-approved  budget.  All  oAer 
PHAs  shaH  nse  the  HUD-estabHshed 
thresholds  for  contract  BKxIifications. 

(2)  Use  of  Leftover  Unobligated  Funds 

The  PHA  is  urged,  with  HUD 
approval,  to  use  leftover  unobligated 
funds  to  complete  random  testing  for 
LBP  and  subsequent  abatement  but  only 
after  the  PHA  addresses  any  required 
contract  modifications  or  emergencies. 

m.  Checklist  of  Application  Submission 
RequireBants 

(a)  CIAP  Application 

Within  the  established  time  frame,  the 
PHA  shall  submit  to  the  Held  CMBce. 
Attention:  Chiet  Assisted  Housing 
Management  Branch  (AHMB).  the  CIAP 
Application  in  accordance  with  Chapter 
3  of  the  CIAP  Handbook  7485.4  REV-4 
and  as  modified  by  this  NOP  A.  in  an 
original  and  two  copies  (or  any  lesser 
number  of  copies  as  specified  by  the 
Field  Office).  The  PHA  also  shall  send  a 
copy  of  the  CIAP  Application  to  the 
chief  executive  officer,  as  well  as  any 
other  appropriate  local  officials.  See 
Chapter  5  of  the  CIAP  Handbook  7485.1 
REV-4  for  resident/homebnyer 
notification  requirements.  The  CIAP 
Application  comprises  the  following 
documents: 

(1)  Form  HUD-52824.  Five-Year 
Fundfaig  Request  Ran.  setting  fordi  the 
FHA's  plan  to  reqoest  fimds  over  a  flva- 


year  period  and  llating  projects  in 
priority  order  by  aiodenilKatiou  typa. 

(1)  n>im  HUD-8a2S.  Cominehensive 
AssessoMnt/Progiaui  Budget  fparts  I 
and  u).  covering  developiueuts  for 
vnncB  rondlng  is  requested  in  nia 
current  fiscal  year. 

(3)  A  narrativa  stataaiant  addraoafaig 
each  of  the  technical  review  factors. 

(4)  For  modernization  proposed  for 
funding  in  die  carrent  fiscal  year, 
excluding  developments  in  Graop  1,  a 

Modemiiatfon  Organization  and        

Staffing  Ran.  stating  the  proposed 
organization,  staffing  and  inspection  of 
the  modernization  program. 

(5)  For  Non-Indian  RiAs  witii  less 
than  500  unite  and  for  all  IHAs.  for  each 
development  proposed  for  funding  in  die 
current  fiscal  year,  excluding 
developments  in  Group  1  or  with 
comprehensive  modernization  in 
progress,  die  PHA's/IHA's  viability 
review. 

(6)  PHA  Report  on  compliance  by  the 
local  governing  body  with  the  terms  of 
the  Cooperation  Agreement  or  as 
embodied  by  Article  Vm  of  the  Tribal 
Ordinance  as  applicable  for  certain 
IHAa,  and  any  additional  services  or 
fadhttes  that  the  PHA  plans  to  request 
from  the  local  governing  body. 

(7)  Form  HUD-80070,  Certification  for 
a  Drug-Free  Worlqdace. 

(8)  Form  HUD^62a2a  PHA/IHA  Board 
Resolution  Approving  CIAP  Application. 
Note:  Thte  inchides  HiA  certification  of 
compliance  with  resident  consultetion 
requiremente.  The  PHA  must  provide 
evidence  of  such  consultation  upon 
request  by  HUD. 

(9)  Certification  for  Contracto.  Grants, 
Loans,  and  Cooperative  Agreements,    • 
required  of  RMCs,  PHAs,  end  IHAs 
established  under  State  law,  applying 
for  grants  exceeding  $100,00a 

(10)  SF-LLL.  Disclosure  of  Lobbying 
Activities,  required  of  RMCs,  PHAs,  and 
IHAs  estebHshed  under  State  law, 
where  any  funds,  other  than  federally 
appropriated  funds,  will  be  or  have  been 
used  to  influence  Federal  woricers. 
Members  of  Congress  and  their  staff 
regarding  specific  grants  or  contracts. 

(11)  Report  on  Project  Implementation 
Schedulefs),  an  explanation  required  of 
PHAs  that  have  missed  any  deadlines, 
which  should  have  been  met  during  FY 
1990,  as  set  forth  in  the  HUD-approved 
Schedules.  See  Section  I(c)(e)  of  tiiis 
N^'A. 

(12)  For  an  PHAs.  excluding  IHAs, 
with  500  or  more  unite,  a  demonstration 
that  the  CIAP  application  ia  conaistant 
widitiieCPM. 

(13)  Section  504  Needs  Assessment 
and/or  Transition  Ran  for 
comprehensive  modernization  or  tha 
accessibility  category  undv  special 


purpose  modendzatfon.  If  dure  has 
been  a  delay  in  preparing  tha 
assessoMBt  aad/or  plaa  aa  explanatkia 
for  the  delay.  Faihua  to  have  a 
caa^leled  aseessaient  and/or  plan  shall 
not  affect  FY  1901  eligibility. 

(14)  For  LBPandamizatioB  oriy,  a 
Lead  Toxidty  Risk  AisaesDienfc 
BuUdiags  and  Proiecto  Qndependent  tA 
Ocoapante). 

(b)  Schedule  for  FY  Itm  CIAP 
Proceeeing 


CMP  Appanaon. 


PHA 

ro 

Sons  io  RO  tor  laigs  Troubiid  PHAa_ 


FO 

no(vTiMMsdP»Ms> 
FOoonpMMJoM 


mvcM  wnonQ  raconMnanaaiions  to 
ROterlage  TroubM  PHAs 

RO  MMM  WMn_ 

TroubM  P»Ms'and 
Miower  funds  to  FOa> 

roln■kM  ftMlna  dMWona  lor  maw 
Troubtsd  PHAs  • 


PHA  wtenMi  any  lequlrad  budgM  fM(> 


Son  SdwduiM.. 
FO 
to 


fFO 


PHAs  ol  taidbig  deal- 


FO  cewpliss  funt  r— ivsSoni  and  no- 

FO  OmmI  tanMRlii  AOC^ 

toPHAetor 
FOMMiasoACC 


4/20/91 

s/io/ei 

5/24/S1 

6/S4/»1 
7/12/»1 

7/28/91 

a/oe/91 

8/16/91 

8/30/91 
9/03/91 

9/10/91 

9/20/91 

10/04/91 
11<01/91 

11/12/91 


>  AHMB  Ha*  noMy  9w  FHEO  and  CPD  OMatons 
o<  s»  iiliFHd  PHAs.  . 

'00  calondv  eeft  from  dsto  PHA  Is  noMtod  of 
fcmng  dscWons  (0/10/91). 


IV.  Coooctiaiis  to  Dafidant  ApplkaHona 

(a)  bnaiediateiy  after  the  deadline  for 
sutmdasion  of  CIAP  Applications,  the 
Fleki  Office  wiO  screen  eadi  application 
to  determine  whether  all  items  were 
submitted.  If  die  PHA  fafls  to  submit 
certain  technical  items  or  die 
application  contains  a  tedmical  mistake 
such  as  an  incorrect  signatory,  the  Field 
Office  riiall  bnmediately  nottiy  die  PHA 
in  writing  that  the  PHA  has  14  calendar 
days  from  date  of  HUD'S  written 
notification  to  submit  or  correct  any  of 
the  specified  items.  If  the  PHA  does  not 
submit  the  missing  items  listed  befow 
within  the  required  time  period,  the 
PHA's  CtAP  Apiriication  will  be 
ineligible  for  finlher  processing,  ff items, 
other  than  those  Usted  below,  are 
missing  from  tha  applkatioa.  the  PHA's 
CIAP  appBcation  win  be  considered 


Federal  Regigter  /  Vol.  56.  No.  60  /  Thursday.  March  28.  1991  /  Notice8 


13063 


substantiaUy  incomplete  and.  therefore, 
ineligible  for  further  processing. 

(1)  PHA  Report  on  Cooperation 
Agreement 

(2)  Form  HUD-^0070.  Certification  for 
a  Dnig-Free  Woricplace; 

(3)  Form  HUD-5282a  PHA/IHA  Board 
Resolution  Approving  CIAP  Application; 

(4)  Certification  for  Contracts,  Grants, 
Loans  and  Cooperative  Agreements; 

(5)  SF-LLL,  Disclosure  of  Lobbying 
Activities: 

(6)  Report  on  Project  Implementation 
Schedule(s);  and 

(7)  Section  504  Needs  Assessment 
and/or  Transition  Plan  or  explanation 
for  delay  in  preparation. 

(b)  If  items,  other  than  those  listed  in 
paragraph  (a)  above  are  missing  from 
tiie  CIAP  Application,  die  PHA's 
application  will  be  considered 
substantiaUy  incomplete  and.  therefore, 
ineligible  for  further  processing. 


V.Odier  Matters 

(a)  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Cleric  451 
Seventii  Sti«et  SW..  room  10276, 
Washington.  DC  20410. 

(b)  Federalism  Executive  Order 

The  General  Coimsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  provisions  of  this 
NOFA  do  not  have  "federalism 


implication"  within  the  meaning  of  the 
Order. 

(c)  Family  Executive  Order 

The  General  Council  as  the 
Designated  Official  for  Executive  Order 
12606,  the  Family,  has  determined  that 
the  provisions  of  this  NOFA  do  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance  and 
general  well-being  within  the  meaning  of 
the  Order. 

(The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
14.852.) 

Dated:  March  22. 1991. 
loeeiA  G.  Schiff. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
[FR  Doc.  91-7347  Filed  3-27-91: 8.^  am] 
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UST  OF  PUBLIC  LAWS   • 

LmI  LM  MHch  S7.  un 

This  to  •  oonlinuinQ  M  o( 
pubic  bilt  front  ttw  current 
MMion  of  rnnii— ■  whteh 
havs  bwonw  Fwlsral  Ion.  N 
may  iw  umo  w%  oon|unciy>i 
wilh"PLUS"(PuMcLawt 
Update  Service)  on  202-523- 
6641.  The  text  of  laiM  to  not 
puUtohed  in  the  Federal 
RegMer  but  may  be  ordered 
n  MiOMauai  pampniet  form 
(refened  to  ae  "tip  lews") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Wastiington, 


DC  20402  (phone.  202-?7'w 
3030). 


t.J.  Raa.  88/Piib.  L  102-18 

Designaling  Dtarch  25.  1991. 

M  "Greek  Inflenenflenfe  Dav 
A  National  Day  Of  Celebration 
of  Greek  and  American 
Democracy".  (Mar.  25,  1991: 
105  Stat  67:  1  page) 
Prioe:S100 


INew  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  Informed 
about  Presidential  Prociamations  atxl 
Executiv*  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

An-anged  by  subject  matter,  this  editk>n  of 
the  Cod/^caton  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945. 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
tc  letermine  the  latest  text  of  a  document 
without  having  to  "reconstmct"  it  through 
extensive  research. 

Special  features  indude  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  kx:ation  in 
this  volume. 

Published  by  the  OfTice  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325 


k  Superintendent  of  Documents  Publications  Order  Form 

6661  Charge  your  order. 

\7i7o  Its  easy! 

1  Hid,  please  send  me  the  following  indicated  publication:  "^^  f*^  >our  orders  and  inqiiirics-(282)  275-0019 


'fcSii 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each 


be  total  cost  of  my  order  is  $ (International  customers  please  add  25%.)  Prices  include  regular  domestic  postage  and 

Jndling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 


lompany  or  personal  name) 


(Please  type  or  print) 


Idditional  address/attention  line) 


ireet  address) 


fity.  State.  ZIP  Code) 
) 


aytime  phone  including  area  code) 


I — I  Check  payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        Ll 
LJ  VISA  or  MasterCard  Account 

I  I  I  I  M  I 


-D 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 


if  To:  Superintendent  of  Documents.  Government  Printing  OfTice.  Washington.  DC  20402-9325 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUnX:  Raviied  Januiy  1. 1M9 
SUFIUItffiNTt  Reviaed  Januaiy  1. 1091 

The  GUIDE  and  th«  SUPPLEMB^  should 
be  used  together.  This  useful  rafereace  tool, 
conqiiled  from  agency  regulations,  is  designed  to 
aaaist  anyaae  with  Federal  recordkeeping 
obligations. 

The  various  abstzacU  in  tka  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUnX  is  ibrmatted  and  numbered  to 
parallel  the  OCH)E  OF  FEDERAL  REGULATIONS 
(CFR)  fat  uniformity  of  citation  and  easy 
reCereooe  to  tibe  source  document. 

Compiled  by  the  OfRce  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  ^m  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 
Oniar  PMcessiag  Code:  *6788 


L  _  J 


fciii* 


DYES 


C/MAM  your  ordw. 
ItB—yl 
To  tax  your  ordoro  and  InquMM.  202-275-2620 


A  please  send  me  the  fbnowing  indicated  publication: 


copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 
_-jCopie8  of  the  1991  SUIVLEMENT  TO  THE  GUIDE.  S/N  069-000-00038-0  at  $L50  each. 

1.  Hie  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  dmmgh  9/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Plean  T>pe  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 
LJ  Check  p^aUe  to  the  Superintendent  of  Documents 


n 


(Street  address) 


ED  GPO  Deposit  Account 

LJ  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  iT-n 


(City,  State,  ZIP  Code) 

L 


(Qsdil  card  axpiratioB  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code)  

(Signature) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington,  DC  20402-9325 


VH 


Public  Laws 


*6216 


Pamphlet  prints  of  public  laws,  often  refen^  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  ttie  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularty  upon  enactment,  for  the  102d  Congress,  l8t  Session,  1991. 

(individuai  laws  also  may  be  purchased  from  the  Superintendent  of  Docuntents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  F<Hin 

C/Mirge  your  order. 
ir9  easy/ 

To  to  yoar  orden  and  iB«iririet-(2tZ)  275-Ml# 


DYES,^ 


•lease  send  me 
for  $1 19  per  subscription. 


subscriptions  to  PUBLIC  LAWS  for  tfK  102d  Congress,  1st  Session,  1991 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  arc  subject  to  change. 


Imeinational  customers  please  add  23% 
Please  Type  or  Print 

2. 

(ConqMmy  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 
L_ L 


3.  Please  choose  method  <rf  payment: 

|~~|  Check  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account      I    I    I    I    I    L J— ll-J 
f~l  VISA  or  MasterCard  Account 

Mill I  I  I  I  I  I  ITI 

Thank  you  for  your  order! 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


(Signature) 
4.  MaU  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 
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Microfiche  Editions  Available... 


Federal  RagialBr 

The  FMtcil  Ragisiar  is  pubNahed  daily  in 
24x  micraficha  format  and  nfMNad  to 
aubacrlbaia  tha  Mtoutng  day  via  first 
daaa  maN.  Aa  part  of  a  microflcha 
Fadarai  Ragistar  subacriplion.  tfw  LSA 
(Uat  of  CFR  Sactiona  Affacla(9  and  !t)a 
Cumulativa  Fadarai  Ragistar  htdSK  am 
maiiad  monlhlyi 

Code  of  Aderal  Regulatioiia 

Tha  Code  of  Fadacal  Ragulatfons^ 
comprising  approadmalaly  196  volumaa 
and  ravised  at  least  onoa  a  yaar  on  a 
quarterly  basis,  is  published  in  24x 
micfofiche  fonnat  and  the  current 
year's  volumes  are  mailed  to 
8Ubacr«)er8  as  issued 


Microfiche  Subecriptioii  Prices: 

IMeral  RegistBR 

One  year  $195 
SiK  moaiw:  197^ 

Code  of  Fsderal  Regulations: 
Cunent  year  (as  issueift:  $188 


SaperiBtcndml  af 

I — I    jCH/d^  pieaaeiaidineilKfoHowing 


Subscriptions  Order  Form 


Clwgt 

«Mk«aaa 


frUeasyf 


dtoawQFOaMir 
lajK.lo4i»«ja. 


indicMed  mbtcripiiam: 


.c$tm 


.OmyMTtlSS 
.CMranlywrllSS 


107^ 


1.  Hm  Mii  MM  of  my  Older  it  SL 


lolenMliooal  cuiloiiiert  pleue  add  2Sft, 
TypcwPiial 

(COniMny  or  penonal  muk) 
(Addhiond  mUtttaJmttiitiaa  Hne) 


AH  prkcs  include  regular  doneidc  poslace  and  handliiv  and  are  ubject  10  chan^ 


(Street  addimT 


3.  Pleaac  Cham  actlwd  «r  I  . 
LJ  Check  piytlAt  lo  the  Superintendent  of  Documenti 
DoPOOqmilAoconnl        I    I    I    I    I    II  l-H 
D  VISA  or  Ma»eiCard  Account 

i  I  I  i  I  I  I  I  I  I  I  I  I  I  i  I  I iT-n 


(City,  Stale.  ZIP  Code) 

(Dayiine  phone  maaOt^  area  code) 


(Cradii  card  c»pin^oa  &me) 


Thamk  ym  ftr  ymir  tritrf 


4.MrilT*: 


(SigaalaK) 
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(Rev.  2/90) 


3-29-91 

Vol.  56  No.  61 


Friday 

March  29,  1991 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  CXDCUMENTS 
Washington.  DC  20402 


*«*5it**«*«**«*****5- DIGIT      -48106 


91      R 


A  FR  SCR1A300S  NOV 
SERIALS   PROCESSING 
UNIV   MICROFILMS   INTL 
300  N  2EEB  RD 
AHN  ARBOR  MI      -^SlOe 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
US  Government  Pnnling  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  S300 


3-29-91 
Vol.  56 


No.  61 


Friday 

March  29,  1991 


BdsBagi  M  How  IS*  13m  Am  V«d«al .__ 

Fat  faiTormatieB  laa  lidifags  te  'Miani.  fL  'Ghioaga.  JL, 
and  Wasfaiiigton,  DC,  see  anneoncement  «■  Ihe  inaide 
cover  ^  tfaia  isaue. 


II 


Federal  Register  /  Vol.  56.  No.  61  /  Friday.  March  29.  1991 


m 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  OfHce  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  O^ice  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act  44 
U.S.C.  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form;  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washington.  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  ate  Thia  Pubbcatkm:  Use  the  volume  number  and  the 
page  number.  Example:  SO  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 
Subecriptkms: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

Singla  copies/back  copies: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

FEDERAL  AGENCIES 

Subecxiptkns: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 


202-783-323$ 
275-0186 
275-9054 


78$-323S 
275-0188 
275-3080 


S2S-5240 
275-0188 
523-5243 


For 
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•f  lUi 


■bws.  SM  liw  RMdw  Aids  SM^iea 


FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulation*. 


WHO:        The  OfHca  of  the  Federal  Register. 

WHAT:      Free  public  brierings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations.' 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


MIAMI.  FL 

April  18: 

1st  Session  9:00  am  to  12  noon. 

2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  914 
Miami,  FL 


RESERVATIONS:  1-800-347-1907 


CHICAGO.  IL 

April  25.  at  9K)0  am 
219  S.  Dearborn  Street 
Conference  Room  1220 
Chicago.  IL 
RESERVATIONS:  1-800-366-2998 


WHEN: 
WHERE: 


WASHINGTON.  DC 

WHEN:  May  23,  at  9.-00  am 

WHERE:  Office  of  the  Federal  Register 

First  Floor  Conference  Room 
1100  L  Street.  NW.  Washington.  DC 
RESERVATIONS:  202-523-5240  (voice):  202-523-5229  (TDD) 

NOTE:  There  will  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23,  Washington.  DC 
briefing. 
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Procurement  list;  additions  and  deletions,  13128. 13130 
(5  doctmtents) 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Chicago  Board  of  Trade — 

Two-year  U.S.  Treasury  note,  13130 
Minneapolis  Grain  Exchange — 

White  wheat,  13131 

Consumer  Product  Safety  OemmisBion 

NOTICES 

Meetings;  Stmshine  Act.  13209 
(3  documents] 

Defense  Nuclear  Facilities  Safe^  Board 

nULES 

Government  in  Sunshine  Act;  implementation 
Correction,  13211 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  rewiei*. 

13132 
Grants  and  cooperative  agreements;  availability.  «t&: 
Rehabilitation  long-term  training  progcam,  13132 
State  vocational  rAabilitation  unit  in-service  training 
program.  13133 
Special  education  and  rehabilitative  services: 
Office  of  Administrative  law  judges — 
Claim  comptotaae  wtenL  ^te  Oepartmeid  mt 
Education,  Commonweaitk  of  Vj^gmia,  13134 

Employment  and  Training  AdMhrislMlm 

NOTICES 

Job  Training  Partnership  Act: 
Migrant  aad  seasonal  farammlaer  pwtpaiHs — 
State  planning  estimates  and  allocation  lonm^,  13185 

Employment  Standards  Administraflon 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  delermiaation  decisions, 
1ST88 

Energy  Department 

See  also  Federal  £na:gy  Regulatory  Comnissioa 

NOTICES 

Grant  and  cooperative  agneemolt  awards: 

Medical  University  of  Soidlh  Carolina,  1313* 

University  City  Science  Center,  13135 
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KiivHunnwfiiw  i'iuwcinni  A^vncy 
HULES 

Air  programs;  State  authority  delegations: 

South  Carolina,  13079 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 

Delaware,  13077 
Hazardous  waste  program  authorizations: 

Mississippi,  13079 
NOTICCS 

Environmental  statements:  availability,  etc.: 
Agency  statements — 
Comment  availability,  13148 
Weekly  receipts,  13148 
Toxic  and  hazardous  substances  control: 
Asbestos — 
Model  contractor  accreditation  plan;  revision,  13149 
Water  pollution  control: 
Bioconcentratable  contaminants  in  surface  waters; 

assessment  and  control:  guidance  availability,  13150 

Export  Administration  Bureau 
Nonccs 

Foreign  availability  assessments: 
Numerical  control  units,  13114 

Family  Support  Administration 

See  Refugee  Resettlement  OfHce 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act.  13209 

Farm  Cradit  System  Insurance  Corporation 

RULES 

Premiums,  computation  and  payment 
Correction.  13211 

Farmers  Home  Administration 

MULES 

Program  regulations: 
Rural  development — 
Intermediary  relending  program,  13068 
PROPOSED  RULES 
Program  regulations: 
Rural  housing — 
Section  502  loan  policies,  procedures,  and 
authorization.  13085 

Federal  Aviation  Administration 

RULES 

Airmen  certification: 
Pilot,  flight  instructor  and  pilot  school  certification: 
standards 
Correction,  13211 
Airworthiness  directives: 

Boeing,  13073 
Airworthiness  standards: 
Special  conditions — 
Boeing  model  767-200  and  767-300  series  airplanes. 
13071 
Stdndard  instrument  approach  procedures,  13075 
PROPOSED  RULES 
Rulemaking  petitions:  summary  and  disposition,  13093 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Military  airports  program,  13206 


Meetings: 
Aeronautics  Radio  Technical  Commission,  13207 

Federal  Communications  Commission 

RULES 

Communications  equipment: 
Radio  frequency  devices — 
Non-licensed  operation,  13081 
Radio  stations:  table  of  assignments: 

California,  13083 
PROPOSED  RULES 
Common  carrier  services: 
Long  distance  carrier  selection;  customer  authorization, 
13101 

Federal  Crop  Insurance  Corporation 

NOTICES 

Projected  market  prices;  methodology,  13103 
Ratemaking  methodology,  13103 
Reinsured  companies  rating  system;  criteria  and 
methodology,  13104 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  13209 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 
Natural  Gas  Policy  Act: 

Tight  formation  gas;  tax  credit,  13094 
NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Potlatch  Corp.  et  al.,  13135 
Natural  gas  certificate  filings: 

Williston  Basin  Interstate  Pipeline  Co.  et  al.,  13137 

Federal  Maritime  Commission 

PROPOSED  RULES 

Maritime  carriers  and  domestic  offshore  commerce: 
Automated  Tariff  Filing  and  Information  System  (ATFI); 
electronic  filing,  processing,  and  retrieval  of  tariff 
data,  13101 
NOTICES 
Agency  information  collection  activities  under  0MB  review. 

13151 
Agreements  filed,  etc.,  13151 
Agreements  filed,  etc.;  correction,  13151 
(3  documents) 

Federal  Reserve  System 

RULES 

Security  devices  and  procedures  (Regulation  P): 
Financial  Institutions  Reform,  Recovery,  and  Enforcement 
Act;  implementation,  13069 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Collins,  Dan  B.,  et  al.,  13152 
First  National  Corp.  of  West  Point,  13152 
High  Point  Financial  Services,  Inc.,  et  al.,  13152 
Northern  Trust  Corp.  et  al.,  13153 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Malheur  National  Forest,  OR.  13104 

Umpqua  National  Forest,  OR,  13105, 13110 
(6  documents) 


Wenatchee  National  Forest,  WA,  13111. 13112 
(2  documents) 

Health  and  Human  Services  Department 

See  Human  Development  Services  Office;  Indian  Health 
Service;  National  Institutes  of  Health;  Refugee 
Resettlement  Office 

Housing  and  Url>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  13159 
Neighborhood  development  demonstration  program,  13240 
Public  and  Indian  housing — 
Public  housing  dvelopment  and  obsolete  public  housing, 
13246 
Mortgage  and  loan  insurance  programs: 
Debenture  recall,  13180 

Human  Development  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Runaway  and  homeless  youth  program.  13214 

Indian  Healtli  Service ' 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Indian  health  scholarship  program;  recipients  list,  13153 

Institute  of  American  Indian  and  Alasica  Native  Culture 
and  Art«  Development 

NOTICES 

Board  of  Trustees:  nominations,  13184 

Interior  Department 

See  Land  Management  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Antidumping: 
Silicon  metal  from — 
Argentina,  13116 
Brazil.  13118 
Applications,  hearings,  determinations,  etc.: 
University  of — 

Arizona  et  al.;  correction,  13211 
William  Patterson  College  of  New  Jersey  et  al.; 
correction.  13211 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  13183 
Railroad  operation,  acquisition,  construction,  etc.: 

Garden  Spot  &  Northern  Limited  Partnership  et  al.,  13183 

MonteVerdi,  David,  et  al.,  13183 

Justice  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
13184 


Lat>or  Department 

See  aiso  Employment  and  Training  Administration; 

Employment  Standards  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
13185 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Utah,  13081 
NOTICES 

Meetings: 
Canon  City  District  Grazing  Advisory  Board,  13181 
Lewistown  District  Grazing  Advisory  Board,  13181 

Realty  actions;  sales,  leases,  etc.: 
Colorado,  13181 

National  Foundation  on  tite  Arts  and  ttte  Humanities 

NOTICES 
Meetings: 
Humanities  Panel,  13189 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Axelson,  Robert  R.,  13207 

Nationai  Institute  of  Standards  and  Technology 

NOTICES 

Information  processing  standards.  Federal: 
Electronic  data  interchange  (EDI),  13123 

Nationai  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  13157 
National  Heart,  Lung,  and  Blood  Institute,  13158 
National  Institute  of  Neurological  Disorders  and  Stroke, 

13158 
National  Library  of  Medicine,  13158 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  surf  clam  and  ocean  quahog,  13083 
NOTICES 
Fishery  product  inspection  and  certification;  fees  and 

charges,  13126 
Permits: 
Marine  mammals,  13128 
(2  documents) 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
13190 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 

Baltimore  Gas  &  Electric  Co.,  13196 

Purdue  University,  13197 
Applications,  hearings,  determinations,  etc.: 

Commonwealth  Edison  Co.,  13202 

Duquesne  Light  Co.,  13201 

GPU  Nuclear  Corp.  et  al.,  13202 

Nuclear  Metal,  Inc.,  13203 

Southern  California  Edison  Co.  et  al.,  13203 
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raOKMCO  RULES 
Domestic  Mktl  Manuah 
Deceptive  •olicitBttons:  noiunailiBbinty,  JJOBfT 


See  Indian  Health  Service;  National  Institutes  of  Health 
fWug— R— ttiinwrt  Offlc« 


Grants  and  cooperative  agreements;  availability,  etc.: 
Refugee  resettlement  program;  and  social  services  for 
refugees:  State  allocations,  13252 

S«cui1tl«a  and*  Exdkangt  Ooonnissioii 
Honccs 

Self-regulatory  organizations;  unlisted  trading,  privileges: 
Midwest  Stock  Exchange,  Inc.,  13204 
Philadelphia  Stock  Exchange.  Inc^  13205 

Surfac*  Mining  Reclamation  and  Enforcamant  Offica 

nULES 

Permanent  program  and  abandoned  mine  ^and  recfamafion 
plan  submiMiena: 
Ohio;  correclTon,  1321 1 

Thrift  SuparvMon  Onica 

mOPOSEO  RUIES 

Savings  associations: 
Accounting  and  reporting  requirements,  13085 

Tranaportatlon  Dapartmaat 

See  Coast  Guard:  Federal  Aviation  Administration; 

National  Highway  Traffic  Safety  Adaaanfralkin:  Itrban 
Mass  Transportation  Administration 
ft 

Traaaury  Oapattnaaol 

See  a/s»Thcift  Sufervision  Office 

NOTICES 

Agency  information  colkctien  activities  under  OMB  review. 

13208 
Boycotts.  iMliiHMliiiiialt 
Countries  requiring  cooperation;  list,  13208 

UrtMHi  Maaa  Tranapoilation  Administration 

RULES 

Americans  with  Disabilities  Act;  implemenlatien: 
Transportation  for  disabled  individuals;  questions  aad 
answers.  13258 


UMI 


Saparata  Parts  In  This  Issua 

PartR 

Department  of  Health  and  Human  Services,  OfTice  of 
Human  Development  Services..  132M 

Part  III 

Department  of  Housing  and  Urban  Development,  13Z40 

Part  IV 

Department  of  Housing  and  Urban  Devebprasnt.  13Z46 

PartV 

Department  of  Health  and  Human  Services.  Office  of 
Refugee  Settlement.  13252 


VI 

Department  of  Transportation.  Urban  Mass  Transportailon 
Administration,  13258 


Raadar  Aids 

Additionaf  information,  including  a  ITst  aC  public 
laws,  telephone  numbers,  and  Hnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


VoL  S8,  No.  61 
Friday.  Mwdi  2B.  IWl 


Thto  Mctfo*  of  Itm  FEDERAL  REGISTER 
contains  wgullory  documanli  hewing 
general  appBcebiity  and  legal  effect,  moat 
a  which  are  keyed  to  and  codHled  in 
the  Code  of  Federal  RegUationa.  which  is 
put)lt8hed  under  SO  IMae  punuant  1o  44 
U.S.C  I5ta 

The  Code  of  Federal  Regulationa  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  c«  new  books  are  isled  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEFARTIIENT  OF  AtimiCULTVRE 

Animal  and  Ptani  HMMh  lnap«clion 
Servioa 

7CFRPart352 
[Dodiet  Na  90-174] 

iRipoftatloii  ol  OfwiQaa,  TanQarinaSi 
and  Qrapafrvtt  From  Sonora  for 
Exportatton 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA 

action:  Find  rale. 


r:  We  are  amending  die  I4ant 
Quarantine  Safeguard  Regulatiaos  to 
allaw  oranges,  tangerines,  and 
grapefruit  ^at  may  be  iii4>orted  into  die 
United  States  from  designated  areas  in 
Sonora.  Mexico,  widioat  treatment  for 
certain  injurious  kisact  peete  to  transit 
the  United  States  for  exportation 
without  complying  with  the  additional 
safeguards  imposed  mider  those 
regulations.  Under  the  Fruits  and 
Vegetables  Regulations,  these  fruits  may 
currently  be  imported  for  sale  and 
distribution  within  the  United  States 
and  are  not  subject  to  the  plant 
quarantine  safeguards.  This  action 
makes  the  Mant  Quarantine  Safeguard 
Regulations  consistent  with  the  Fruits 
and  Vegetables  Regulations  by  allowing 
transshipment  of  diese  untreated  fruits 
through  the  United  States  for 
exportation,  without  additional 
safeguards.  We  are  also  making  a 
technical  correction. 

CFFEcnvE  date:  April  29, 1991. 

FON  WRTMCN  MPORMATION  CONTACT! 
Mr.  Frank  E.  Cooper.  Senior  Operations 
Officer,  Port  Operations.  PPQ,  APHIS, 
USDA.  Room  632.  Federal  Building.  6505 
Bricrest  Road.  Hyattsville.  MD  20782. 
301-436-8645. 


•UFPLEIKNTAIIY  information: 

Badcgroond 

The  Plant  Quarantine  Safe^iard 
Regulations  contained  in  7  CFR  part  352 
provide  re^drements  applicable  to  most 
plants,  plant  prodticts.  and  related 
articles,  including  oranges,  tangerines, 
and  ^aiiefadt  from  Modco,  diat  are 
moved  through  the  United  States  for 
export 

Section  352.30  provides  specific 
requirements  for  untreated  oranges, 
tangerines,  and  grapefruit  from  Mexico. 
These  indade  requirements  concerning 
permits,  notice  of  arrival,  origin  and 
period  of  entry,  inspections,  safeguards, 
and  additional  conditions  for  movement 
overland  and  by  water  route. 

In  a  proposed  nde  pubUd»d  in  the 
Federal  BegisAer  on  June  M,  1990  (S  FR 
24093^24094.  Docket  No.  8»-023).  we 
pn^KMed  to  amend  the  nant  Quarantine 
Safeguard  Regulations,  llie  proposed 
rule  would  allow  untreated  oranges, 
tangerines,  and  grapefruits,  from 
designated  areas  in  Sonora,  Mexico,  to 
be  imported  dirough  the  United  States 
ports  for  e)q>ortation  in  accordance  with 
the  applicable  conditions  of  the  Fruits 
and  Vegetables  Regulations  (7  CFR 
319.50  ef  se?.)  and  without  the 
additional  safeguards  contained  in  the 
nant  Quarantine  Safeguard  Regulations 
(7  CPR  part  3S2).  We  proposed  this 
amendment  because  we  had  determined 
that  there  is  no  pest  risk  associated  with 
untested  oranges,  tangerines,  and 
grapefruits  from  die  designated  areas  in 
Sonora. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
August  13, 1990.  We  did  not  receive  any 
comments.  However,  we  are  making 
editorial  changes  to  darify  that  die  rule 
apphes  to  certain  transshipments  of  fruit 
from  Mexico.  Otherwise,  based  on  the 
rationale  set  forth  in  the  proposed  nde 
and  in  dds  document,  we  are  adopting 
the  provisions  of  the  proposed  ndie  as  a 
final  rule  without  change. 
Executive  Order  12291  and  Regulatory 
Flexibttty  Ad 

We  are  issuing  diis  final  rule  hi 
conformance  with  Executive  Order 
12291,  and  we  have  determined  tiiat  it  is 
not  a  "major  nde."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
minion;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 


local  government  agendes,  or 
geographic  regions;  and  wdl  not  cause  a 
significant  advene  elfed  on 
competition,  employment  investment 
productivity,  imiovation,  or  on  die 
ability  of  United  States-based 
enterprises  to  ccafiq>ete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Oranges,  tangerines,  and  grapefiuit 
untreated  for  certain  pests,  may  be 
imported  from  certain  areas  in  Sonora 
into  the  United  States  for  consiunption. 
This  final  nJe  only  affects  certain 
Sonoran  fruit  that  is  brou^  into  the 
United  States  for  export  to  other 
'countries.  It  is  not  antidpated  that  this 
final  rule  will  have  a  notable  effect  on 
small  U.S.  entities  that  produce  dtnis 
for  export  since  such  dtnis  from  Sonora 
can  be  imported  into  the  United  States 
under  current  regulations  for 
exportation  to  other  countries.  In  Fiscal 
Year  1988,  die  United  States  imported 
470  metric  tons  of  oranges  from  Sonora. 
Mexica  Data  is  not  available  on  the 
portion  of  imported  oranges  that  were 
exported;  however,  even  if  all  of  the 
Sonoran  oranges  were  sent  to  the  United 
States  for  exportation,  they  would 
represent  lees  dian  0.15%  of  U.S.  orange 
export  Bgures  (396,542  metric  tons). 

Accordiqg  to  the  19M  annual  dtnis 
report  fitim  Mexico  City,  Sonoran 
exports  of  fresh  oranges  to  the  United 
States  rose  from  25XX10  boxes  to  60000 
boxes  the  year  after  the  Sonoran  region 
was  declared  free  of  fruit  flies.  Despite 
this  increase,  the  amount  of  oranges 
imported  from  Sonora,  Mexico, 
continues  to  be  an  extresiely  small 
proportion  of  U.S.  orange  export  figures 
In  Fiscal  Year  1969,  die  United  States 
imported  499  mefric  tons  of  Sonoran 
oranges  mid  in  Flscd  Year  1990,  328 
metric  tons. 

Comparable  statistics  foi  tangerines 
and  grapefruit  are  not  avail^de. 
However,  we  believe  that  the  volume  of 
Sonoran  tangerines  and  grapefruit 
imported  into  the  United  States  for 
exportati<m  is  comparable  to  the  amount 
of  Sonoran  oranges.  Accordingly,  this 
change  in  the  Plant  Quarantine 
Safeguani  Regulations  will  not 
significantly  influence  the  competitive 
position  of  small  citrus  producers  in  the 
United  States  who  export  their  products 
vis-a-vis  exporters  of  dtnis  fitim 
Sonora,  Mexico. 

Data  collected  from  AKIIS  field 
officers  indicate  that  the  three  or  four 
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companies  Uiat  import  Sonoran  oranges, 
tangerines,  and  grapefruit  qualify  as 
small  businesses  according  to  Small 
Bu-     ^ss  Administration  standards. 
These  businesses  may  realize  a  slight 
economic  benefit  under  this  final  rule, 
because  it  will  permit  them  to  increase 
the  number  of  shipments,  probably  no 
more  than  one  or  two  shipment*  per 
company  per  year.  Additionally,  they 
may  gain  economically  because  their 
transportation  costs  may  be  reduced  by 
utilizing  various  methods  of  shipment 
that  may  now  be  available  to  them. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwofk  Reductioo  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1060  (44  U.S.C.  3501  et 
seg.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  S52 

Agricultitfal  commodities.  Customs 
duties  and  inspection.  Imports,  Plant 
disease.  Plant  pests.  Plants 
(Agriculture),  Postal  Service, 
Quarantine,  Transportation. 

Accordingly,  7  CFR  part  352  Is 
amended  as  follows: 

PART  352-PLAIIT  QUARANTINE 
8AFEQUAII0  REQULATI0N8 

1.  The  authority  citation  for  7  CFR 
part  352  continues  to  read  as  follows: 

Auliiority:  7  U.S.C.  149,  ISObb.  ISOdd, 
ISOee.  ISOft  154. 150.  lea  162.  and  228a  31 
U.8.C  9701:  and  7  CFR  2.17, 2.51.  and  371.2(c). 

1382,30   lAmended] 

2.  Section  352.30  is  amended  by 
redesignating  paragraphs  (e)  and  (f)  as 
paragraphs  (f)  and  (g),  respectively,  and 
by  adding  a  new  paragrafrfi  (e)  to  read 
as  follows: 


imported  from  certain  municipalities  in 
Sonora,  Mexico  listed  in  i  319.56-2(h)  of 
this  chapter  in  accordance  with  the 
applicable  conditions  in  subpart  310.56. 


f352J0   [Amended] 

3.  In  I  352.30,  paragraph  (f),  the 
reference  to  "|  319.56-2e"  is  revised  to 
read  "i  319.Se-2f '. 

Done  In  Washington,  DC  this  2Sth  day  of 
Marcli,1991. 
RobaitMallaiMi. 

AcUng  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-7465  Filed  9-28-91;  8:45  am] 


Agricultural  Markatlng  Sarvlca 

7CFRPart«89 
(PV-61-284IFR] 

RaWna  Producad  From  Orapaa  Qrown 
In  CaNf  omia;  Final  Fraa  and  Raaarva 
Rareantagaa  for  ttw  1990-91  Crop 
Yaar  for  Natural  (tun^rtad)  Saadlaaa 
Ralalna 

aoincy:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 


r.  This  interim  final  rule  invites 
comments  on  the  establishment  of  final 
fiee  and  reserve  percentages  for  Natural 
(sun-dried)  Seedless  raisins  from 
California's  1000  raisin  crop  production. 
These  percentages  are  intended  to 
stabilize  supplies  and  prices  and  to  help 
counter  the  destabilizing  effects  of  the 
burdensome  oversupply  situation  facing 
the  raisin  industry.  This  action  was 
unanimously  reconunended  by  the 
Raisin  Administrative  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  Federal 
marketing  order  regulating  the  handling 
of  raisins  produced  fivm  grapes  grown 
in  California. 

OATit:  Interim  final  rule  effective  March 
29. 1001.  Comments  which  are  received 
by  April  29, 1991  will  be  considered 
prior  to  any  finalization  of  this  interim 
final  rule. 


I362J0 

Certain 


InstructionK 


(e)  Untreated  fruit  from  certain 
uiunicipalitiea  in  Sonora,  Mexico. 
Oranges,  tangerines,  and  grapefruit  in 
transit  to  foreign  countries  may  be 


:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS,  USDA,  room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Registar  and 
will  be  made  available  for  public 


inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours.  - 

POM  PURTNIR  mromNATION  CONTACT. 

Patricia  A.  Petrella,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2525,  South  Building.  P.O.  Box  06456. 
Washington,  DC  20090-6456;  telephone: 
(202)  475-3920. 

aU^MMMNTARV  INTOflMATION:  This 

interim  final  rule  is  issued  under 
marketing  agreement  and  Order  No.  089 
(7  CFR  part  089),  both  as  amended., 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  lie  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601--674), 
hereinafter  referred  to  as  the  "Act" 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of  ' 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
.  and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibUity  Act  (RFA),  the 
Adminisfrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are  - 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing  - 
order,  and  approximately  5,000 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  for  the  last  three 
years  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less  . 
than  $3,500,000.  A  majority  of  producers 
and  a  minority  of  handlers  of  California 
raisins  may  be  classified  as  small 
entities. 

The  order  prescribes  procedures  for 
computing  trade  demands  and 
preliminary  and  final  percentages  that 
establish  the  amount  of  raisins  that  can 
be  marketed  throughout  the  season.  The 


regulations  apply  to  all  handlers  of 
CaHfomia  raisins.  Raisins  in  flie  free 
percentage  category  may  1m  shipped 
immediately  to  any  market,  while 
reserve  raisins  most  be  held  by  handlers 
in  a  reserve  pool  for  the  account  of  the 
Committee.  Under  the  order,  reserve 
raisins  may  be:  Sold  at  a  later  date  by 
the  Conunittee  to  handlers  for  free  use; 
used  in  diversion  programs;  exported  to 
authorized  countries:  carried  over  as  a 
hedge  against  a  short  crop  tlie  following 
yean  or  disposed  of  in  other  outlets 
noncompetitive  widi  those  for  free 
percentage  raisins.  While  this  action 
may  restrict  the  amount  of  raisins  that 
enter  domestic  markets,  final  free  and 
reserve  percentages  are  intended  to 
lessen  the  impact  of  the  oversupply 
situation  facing  the  industry  and 
promote  stronger  marketing  conditions, 
thus  stabilizing  prices  and  supplies  and 
improving  grower  returns.  In  addition  to 
the  quantity  of  raisins  released  under 
the  preliminary  percentages  and  the 
final  percentages,  the  order  specifies 
methods  to  make  available  additional 
raisins  to  handlers  by  requiring  sales  of 
reserve  pool  raisins  for  use  as  free 
tonnage  raisins  under  "10  plus  10" 
offers,  and  authorizing  sales  of  reserve 
raisins  under  onlain  conditions. 

The  Department's  "Guidelines  for 
Fruit.  VegetaUe,  and  Specialty  Crop 
Marketing  Orders"  specifies  that  110 
percent  of  recent  years'  sales  should  be 
made  available  to  primary  markets  each 
season  before  recommendations  for 
volume  regulation  are  apiNX)ved.  This 
goal  is  met  by  the  establishment  of  these 
final  percentages  which  release  100 
percent  of  the  computed  trade  demands 
and  the  additional  release  of  reserve 
raisins  to  handlers  under  "10  plus  10" 
o^ers.  The  "10  plus  10"  offers  are  two 
simultaneous  offers  of  reserve  pool 
raisins  which  are  made  available  to 
handlers  each  season.  For  each  such 
offer,  a  quantity  of  raisins  equal  to  10 
percent  of  the  prior  year's  shipments  is 
made  available  for  free  use. 

Pursuant  to  %  989.54(a)  of  the  order, 
the  Committee  met  on  August  14. 1990, 
to  review  shipment  and  inventory  data, 
and  other  matters  relating  (o  die 
supplies  of  raisins  of  all  varietal  types. 
The  Committee  computed,  using  a 
formula  prescribed  te  diet  paragraph,  a 
trade  demand  for  eadi  varietal  type  for 
which  a  free  tonnage  percentage  mi^ 
be  recommended,  "nie  trade  demcmd  is^ 
90  percent  of  the  inior  year's  shipments 
of  free  tonnage  and  reserve  tonnage 
raisins  soM  tot  free  use  for  each  varietal 
type  into  all  market  ontlets,  adjusted  by 
subtracting  the  carryin  of  each  varietal 
type  on  August  1  of  the  current  crop 
year  and  by  adtfing  to  the  trade  demand 


the  desirable  carryout  for  eacb  varietal 
type  at  the  end  of  that  crop  year.  The 
order  prescribes  that  tiie  desirable 
carryout  for  each  varietal  type  sliall  be 
the  shipments  of  free  percentage  raisins 
firom  the  prior  yecur  during  the  mondis  of 
August,  Septeml>er,  and  Octc^r.  The 
inventory  adjustments  (difference 
between  the  canyins  and  desiralile 
carryouts)  used  for  computing  the  trade 
demand  were  49,541  tons  for  Natural 
(sun-dried)  Seedless  raisins. 

In  accordance  with  these  provisions, 
the  Committee  computed  and 
announced  a  trade  demand  of  246.536 
tons  for  Natural  (stm-dried)  Seedless 
raisins. 

As  required  under  1 989.54(b)  of  the 
order,  the  Committee  met  on  October  4. 
1060,  and  computed  and  announced 
preliminary  crop  estimates  and 
preliminary  free  and  reserve 
percentages  for  Natural  (sun-dried) 
Seedless,  Dipped  Seedless.  Oleate  and 
Related  Seedless,  and  Other  Seedless 
raisins  which  released  85  percent  of  the 
trade  demands  since  field  prices  had 
been  established.  The  preliminary  crop 
estimates  and  preliminary  free  and 
reserve  percentages  were  as  follows: 
373,036  tons,  and  56  percent  free  and  44 
percent  reserve  for  Natural  (sun-dried) 
Seedless  raisins;  12,137  tons,  and  72 
percent  free  and  28  percent  reserve  for 
Dipped  Seedless  raisins:  403  tons,  and 
51  percent  free  and  49  percent  reserve 
for  Create  and  Related  Seedless;  and 
2,135  tons,  and  52  percent  free  and  48 
percent  reserve  for  Other  Seedless 
raisins. 

On  November  15, 1990,  the  Committee 
met  and  revised  its  marketing  pohcy  to 
modify  the  preliminary  percentages  for 
Dipped  Seedless,  Oleate  and  Related 
Seedless,  and  Other  Seedless  raisins  to 
100  percent  free  and  0  percent  reserve. 
Thus,  there  are  no  volume  percentage 
restrictions  on  other  varietal  types  of 
California  raisins  because  the  available 
supplies  cue  expected  to  meet  the 
anticipated  demand. 

Pursuant  to  f  969  J4(c),  the  Cmnmittee 
may  ad(q>t  interim  free  and  reserve 
percentages.  Interim  percentages  may 
release  less  than  the  computed  trade 
demand  for  each  varietal  type  for  which 
preliminary  percentages  have  been 
computed  and  announced.  Interim 
percentages  for  Natural  (sun-driedj 
Seedless  raisins  of  68  percent  free  and 
32  percent  reserve  were  computed  and 
announced  on  December  19, 1990.  The 
interim  percentages  for  Natural  (sun- 
dried)  Seedless  raisins  released  99.27 
percent  of  the  computed  trade  demand. 

Under  {  989.54(d)  of  the  order,  die 
Committee  is  required  to  recommend  to 
the  Secretary,  no  later  than  February  15 


of  each  crop  year,  final  free  and  reserve 
percentages  which,  when  applied  to  die 
final  production  estimate  of  a  varietal 
type,  will  tend  to  release  the  full  trade 
demand  for  any  varietal  type  for  which 
preliminary  or  interim  percentages  have 
been  computed  and  announced.  By  that 
time,  the  Committee  has  more 
information  availalile,  including  its  final 
crop  estimate  and  other  infcMTnation,  on 
which  to  base  the  determination  of  final 
free  and  reserve  percentages. 

The  Committee's  final  estimate  of 
1990-91  production  of  Natural  (sun- 
dried)  Seedless  raisins  totaled  357,533 
tons  (wfaicfa  is  16,403  tons  less  than  the 
preliminary  estimate).  Dividing  the 
computed  trade  demand  of  246,536  tons 
by  its  final  estimate  of  production 
results  in  a  final  free  percentage  of  6&95 
percent  The  Committee  rounded  that 
free  percentage  to  69  percent  which 
results  in  a  final  reserve  percentage  of 
31  percent 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  die    . 
Committee's  recommendations,  and 
other  information,  it  is  found  tlut  this 
regulation,  as  hereinafter  set  forth,  wiQ 
tend  to  effectuate  the  declared  poUcy  of 
the  Act 

Pursuant  to  5  U.SX1  553,  it  is  also 
found  and  determined  that  upon  good 
cause  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  imtil  30  days  after 
publication  in  ttie  Federal  Registsr 
because:  (IJ  The  relevant  provisions  of 
this  part  require  diat  the  percentages 
designated  herein  for  the  1990-91  crop 
year  apply  to  all  Natural  (sun-dried) 
Seedless  raisins  acquired  from  the 
beginning  of  that  crop  yean  (2)  handlers 
are  currently  marketing  1990-91  crop 
raisins  of  the  Natural  (sun-dried) 
Seedless  varietal  type  and  this  action 
must  be  taken  promptly  to  achieve  its 
purpose  of  maldng  die  full  trade  demand 
quantify  computed  by  the  Committee 
available  to  handlers;  and  (3)  handlers 
are  aware  of  this  action,  which  was 
recommended  by  the  Committee  at  an 
open  meeting,  and  need  no  additional 
time  to  comply  with  these  percentages. 

List  of  Sufa^octs  ia  7  CFR  Part  9ii 

Grapes,  Marketing  agreements. 
Raisinis,  Reporting  cmd  recordkeeping 
requirements. 


10m  lMyM^m«»^>y  /rY9i>  gfl<Ne.  p^  fJ^yi,,}jaKh  fy. .^901,/  j^es  ay<i,yfflul»^ippf 


ThdMJ  %^ifi^.  r.y!cA.9fi,'i^p..M  l.v^^ 


For  the  raasons  set  forth  In  the 
preamble.  7  CFR  part  989  i>  amended  as 
follows: 

PART  9e»-RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  088  continues  to  read  as  follouvs: 

Authority:  Sect.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  601-474. 

2.  Section  969.243  is  added  to  Subpart- 
Supplementary  Regulations  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 


t9ML«43   FiiMlfreeaiMl( 
pefvente9^  *^  tne  1M&<41  ofop  year. 
The  final  percentages  of  standard 
Natural  (sun-dried]  Seedless  raisin 
acquired  by  handlers  during  the  crop 
year  beginning  on  August  1, 1990,  which 
shall  be  free  tonnage  and  reserve 
tonnage,  respectively,  are  designated  as 
follows: 


Dated:  March  25, 1901. 
William ).  Doyle. 

Associate  Deputy  Director.  Fhiit  and 
Vegetable  Division. 
[FR  Doc  91-7468  Filed  3-28-91: 8:45  am] 


7  CFR  Part  IMS 

Intfmadlary  RalfKHng  Program 

AOINCV:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

tUMHAWV;  The  Fanners  Home 
Administration  is  amending  its 
regulations  on  the  Intermediary 
Relending  Program  (IRP].  This  action  is 
needed  to  correct  problems  that  have 
been  observed  during  initial 
Implementation  of  the  program.  The 
revisions  provide  more  specific 
requirements  for  security  and  clarify 
other  miscellaneous  requirements  to 
allow  loan  processing  to  proceed  more 
smoothly. 

DATIS: 

Effective  Date:  This  regulation  is 
effective  March  29, 1991. 

Compliance  Dates:  Requirements  must 
Ym  met  for  all  loans  approved  on  or  after 


March  29, 1901.  Loans  approved  prior  to 
March  29. 1991.  may  be  closed  under  the 
regulations  in  effect  when  the  loan  was 
approved. 

PON  niNTMn  iNrowMATiOM  contact: 
M.  Wayne  Stansbery,  Business  and 
Industry  Loan  Specialist.  Farmers  Home 
Administration,  USDA.  room  6327. 
South  Agriculture  Building.  14th  and 
Independence  Avenue  SW., 
Washington.  DC  20250.  telephone  (202] 
475-3819. 

SUPfUMBITAIIV  mromiATiON: 

Classification 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291,  and  has  been  determined 
to  be  non-major.  The  annual  effect  on 
the  economy  will  be  less  than  $100 
million.  There  will  be  no  significant 
increase  in  costs  or  prices  lot 
consumers,  individual  industries, 
organizations,  govenunental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 

Intergovernmental  Review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.430,  "Intermediary  Relending 
Program."  It  is  subject  to 
intergovernmental  consultation  in 
accordance  with  Executive  Order  12372. 
and  as  stated  In  FmHA  Instruction  1940- 
),  "Intergovernmental  Review  of 
Farmers  Home  Administration  Programs 
and  Activities." 

Environmental  Impact  Statement 

This  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program." 
FmHA  has  determined  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  I960,  Public  Law  91-19a  an 
Environmental  Impact  Statement  is  not 
required 

Background 

This  regulatory  package  is  an  FmHA 
initiative  to  enhance  the  IRP  through 
revisions  based  on  experience  with 
implementation  of  the  program.  The 
primary  changes  proposed  include  the 
following: 

1.  Requirements  for  fidelity  bond 
coverage  are  clarified.  The  required 


bond  coverage  will  be  approximately 
the  amount  of  an  annual  hutallment  on 
the  FmHA  loan.  Also,  FmHA  may 
require  the  intermediary  to  carry  other 
insurance  as  appropriate. 

2.  More  specific  guidance  is  provided 
for  security  for  IRP  loans  from  FmHA. 
FmHA  will  take  assignments  on 
collateral  pledged  by  ultimate  recipients. 
However,  the  requirement  for  FmHA 
concurrence  in  the  security  the 
intermediary  plans  to  take  is  removed. 
The  assignments  will  normally  not  be 
filed  unless  FmHA  determines  it  is 
necessary  to  protect  the  Government's 
interest.  Intermediaries  will  retain  the 
authority  to  manage  the  relending 
program  as  if  there  were  no 
assignments,  unless  FmHA  terminates 
that  authority  after  an  event  of  default 

Comments 

This  action  was  published  as  a 
proposed  rule  for  public  comment  on 
June  5, 199a  in  the  Federal  Register  (55 
FR  22920].  No  comments  were  received. 
No  changes  were  made. 

LisU  of  Subjects  in  7  CFR  Part  1948 

Credit  Business  and  Industry, 
Economic  Development 

Accordingly,  FmHA  amends  title  7, 
chapter  XVIII,  part  1948  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1948-RURAL  DEVELOPMENT 

1.  The  authority  citation  for  part  1948 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1932  note;  5  U.S.C.  301;  7 
CFR  2.23:  7  CFR  2.7a 

Subpart  C— Intarmadlary  Ralanding 
I  (IRP) 


S  1948.103   [Amended] 

2.  Section  194&103  is  amended  by 
removing  paragraph  (b](l]  and 
redesignating  paragraphs  {b](2]  &nd 
(b](3]  as  paragraphs  (b](l]  and  (b](2). 

3.  Section  1948.113  is  amended  by 
revising  paragraphs  (a]  and  (bj  to  read 
as  follows: 

11948.113    Security. 

(a]  Loans  to  intermediaries.  Unless 
otherwise  approved  by  FmHA.  security 
for  the  FmHA  loan  %vill  be  separate  and 
apart  from  security  for  other  loans  for  ' 
which  the  intermediary  is  either  maker 
or  i>ayee.  Security  for  all  loans  to 
intermediaries  must  be  such  that  the 
repayment  of  the  loan  is  reasonably 
assured,  when  considered  along  with 
the  intermediary's  financial  condition, 
work  plan,  and  management  ability.  It  is 
the  responsibility  of  the  hitermediary  to 
make  loans  to  ultimate  recipients  in 
such  a  manner  that  will  fully  protect  the 


hiterests  of  the  intermediary  and  the 
Government 

(1]  Security  for  such  loans  may 
include  but  is  not  limited  to: 

(i]  Any  realty,  personalty,  or 
intangibles  capable  of  being  mortgaged, 
pledged,  or  otherwise  encumbered  by 
the  intermediary  in  favor  of  FmHA;  and 

(ii]  Any  realty,  personalty,  or 
intangibles  capable  of  being  mortgaged, 
pledged,  or  otherwise  encumbered  by  an 
ultimate  recipient  in  favor  of  FmHA. 

(2]  Security  will  normally  consist  of  a 
lien  on  the  IRP  revolving  fund.  FmHA 
will  obtain  assignments  of  security 
pledged  by  ultimate  recipients  including 
an  assignment  of  the  promissory  notes 
given  by  the  ultimate  recipients  and  take 
possession  of  the  promissory  notes. 
Normally,  the  assignments  will  not  be 
filed  in  the  public  records.  They  will  be 
held  by  FmHA  and  may  be  filed  at  the 
sole  discretion  of  FmHA,  if  FmHA 
determines  the  filing  is  necessary  to 
protect  the  Government's  interest 

(b]  Loans  from  intermediaries  to 
ultimate  recipients.  Security 
requirements  for  loans  from 
intermediaries  to  ultimate  recipients  will 
be  negotiated  between  the 
intermediaries  and  ultimate  recipients. 

4.  Section  1948.118  is  amended  by 
adding  paragraphs  (a)(7](v]  and  (a](8) 
and  revising  paragraph  (b](7]  to  read  as 
follows: 


(1948.118   Loan  agreements 
FmHA  and  tlie  intennedtary. 


(a]**' 

(7]  •  *  * 

(v]  Intermediaries  will  provide  fidelity 
bond  coverage  for  all  persons  who  have 
access  to  intermediary  fimds.  Coverage 
may  be  provided  either  for  all  individual 
positions  or  persons,  or  through 
"blanket"  coverage  providing  protection 
for  all  appropriate  employees  and/or 
officials.  FmHA  may  also  require  the 
intermediary  to  carry  other  appropriate 
insurance,  such  as  public  liability, 
workers  compensation,  and/or  property 
damage. 

(A]  The  amount  of  fidelity  bond 
coverage  required  by  FmHA  will 
normally  approximate  the  total  annual 
debt  service  requirements  for  the  FmHA 
loans. 

(B]  Form  FmHA  440-24,  "Position 
Fidelity  Schedule  Bond  Declarations," 
may  be  used.  Similar  forms  may  be  used 
if  determined  acceptable  to  FmHA. 
Other  types  of  coverage  may  be 
considered  acceptable  if  it  is  determined 
by  FmHA  that  they  fulfill  essentially  the 
same  purpose  as  a  fidelity  bond. 

(C]  Applicants  must  provide  evidence 
of  adequate  fidelity  bond  and  other 


appropriate  insurance  coverage  by  loan 
closing.  Adequate  coverage  in 
accordance  with  this  section  must  then 
be  maintained  for  the  life  of  the  loan.  It 
is  the  responsibility  of  the  intermediary 
and  not  that  of  FmHA  to  assure  and 
provide  evidence  that  adequate 
coverage  is  maintained.  This  may 
consist  of  a  listing  of  policies  and 
coverage  amoimts  in  aimual  reports 
required  by  paragraph  (b](4]  of  this 
section,  or  other  documentation. 

(8]  Authority  to  operate.  The  loan 
agreement  wiU  provide  that  the 
intermediary  has  permission  and 
auUiority  to  collect  on  all  notes  given  to 
it  service  all  loans  it  makes,  and 
manage  the  relending  program  as  if 
FmHA  had  not  taken  assignments  on 
security  pledged  by  ultimate  recipients. 
It  is  the  responsibility  of  the 
intermediary  to  make  and  service  loans 
to  ultimate  recipients  in  such  a  manner 
that  will  fully  protect  the  interests  of  the 
intermediary  and  the  Government  Afier 
an  event  of  default  by  the  intermediary. 
FmHA  may  terminate  this  permission 
and  authority  by  providing  the 
intermediary  with  written  notice. 

(b]*  *  * 

(7)  To  secure  the  indebtedness  by 
pledging  its  portfolio  of  investments 
derived  from  the  proceeds  of  the  loan 
award,  including  providing  assignments 
to  FmHA  of  sectirity  pledged  by  ultimate 
recipients  including  the  promissory 
notes  of  ultimate  recipients  and 
transferring  possession  to  FmHA  of 
promissory  notes  given  by  ultimate 
recipients,  and/or  pledging  its  real  and 
personal  property,  and  other  rights  and 
interests  as  FmHA  may  require. 
*        •        •        •        • 

5.  Section  1948.150  is  revised  to  read 
as  follows: 

91948.150   0M8  Control  Number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  0MB  control 
number  0575-0130.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  1  to  120  hours 
per  response,  with  an  average  of  12 
hours  per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM. 
room  404-W,  Washington.  DC  20250; 
and  to  the  Office  of  Management  and 


Budget  Paperwork  Reduction  Project 
(OMB#  0575-0130],  Washington,  DC 
20503. 

Dated:  March  12, 1991. 
UVsmsAasBssB. 

Administrator,  Farmera  Home 

Administration. 

[FR  Doc.  91-7383  Filed  3-28-91;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  21S 
[Regulation  P;  Docket  No.  R-0688] 
Sacurfty  Davicaa  and  Procaduraa 

aqcncy:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

lumiAllv:  The  Board  of  Governors  of 
the  Federal  Reserve  System  ("Board"], 
in  coordination  with  the  other  federal 
bank  supervisoiy  agencies,  has 
reviewed  Regulation  P— Security 
Devices  and  Procedures — and 
determined  that  it  is  appropriate  to 
revise  the  regulation  to  reflect  changes 
in  the  technology  of  security  devices, 
and  to  implement  changes  made  by  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989 
("FIRREA"].  The  proposed  revision  was 
published  for  comment  by  the  Board  in 
April  1990.  (55  FR  12850  April  6. 1990). 
The  revision  incorporates  amendments 
made  to  the  Bank  Protection  Act  of  1968 
by  FIRREA  and  provides  banks  with  the 
flexibility  to  avoid  the  technical 
obsolescence  that  occurred  with  the 
existing  regulation. 

DATES:  This  regulation  is  effective  May 
1, 1991;  however,  renewal  of  the 
recordkeeping  requirement  FR  4004  and 
discontinuance  of  the  FR  4003  and  FR 
4005  reports,  is  effective  March  31, 1991. 
FOR  FURTHCfl  MPOMSATION  CONTACT: 

Elaine  M.  Boutilier,  Senior  Attorney 
(202/452-2418],  Legal  Division,  or 
Thomas  A.  Durkin,  Regulatory  Planning 
and  Review  Director  (202/452-2328). 
Office  of  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551.  For  the 
hearing  impaired  only. 
Telecommunication  Devic"  for  the  Deaf 
("TDD"),  Dorothea  Thompson  (202/452- 
3544). 
SUPPLEMENTARY  INFORMATION:  The 

Bank  Protection  Act  of  1968  requires  the 
Federal  financial  institution  supervisory 
agencies  to  establish  minimum 
standards  for  bank  security  devices  and 
procedures  to  discourage  bank  crime 
and  to  assist  in  the  identification  of 
persons  who  conunit  such  crimes.  12 
U.S.C.  1882.  To  hnplement  this  statute  a 
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uniform  regulaUan  was  adopted  in  1980 
by  each  of  the  lupervisory  agencies — 
Comptroller  of  the  Currency,  Federal 
Deposit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Boaitl  (now  known  as 
the  Office  of  Thrift  SiqMnriaion),  and  the 
Board.  With  the  exception  of  minor 
changes  to  1973  and  1981.  this  regulation 
has  not  been  modified  since  it  was  first 
adopted.  The  Board,  along  with  the 
other  federal  fioaiudal  institution 
supervisory  agencies,  requested 
comments  on  a  proposed  rerision  of  this 
regulaUon  last  year.  (55  FR 12850,  April 
6. 1990). 

The  Board  received  a  total  of  43 
comments  on  the  proposed  changes  to 
Regulation  P.  Twenty-nine  of  these 
comments  were  received  from  banks: 
five  were  received  from  manufacturers 
of  security  aquipnMnt  six  were  received 
from  associations  connected  with  banks 
{e.g.,  trade  associations);  and  three  were 
received  from  Reserve  Banks.  The 
overall  response  to  the  changes  was 
supportive:  32  of  the  comments 
expressed  support  for  the  revisions, 
while  only  11  comments  were  not 
supportive.  Four  of  the  five  equipment 
manufacturers  opposed  the  changes,  but 
twenty-live  of  the  twenty-nine 
commenting  banks  were  generally 
supportive.  The  primary  objection  of 
those  opposing  tlw  changes  was  that  the 
revised  standiods  were  too  vague:  in 
particular,  some  commenters  opposed 
deletion  of  appendix  A  and  appendix  E 
One  of  the  trade  associations  opposed 
the  deletion  of  these  appendices 
because,  in  its  view,  small  institutions 
have  security  officers  that  depend  on 
these  appendices  for  guidance. 

Appendix  A  set  forth  specifications 
for  seatrity  devices  to  be  used  in  banks. 
The  Board  is  deleting  this  appendix 
because  it  is  loo  specific  and  has 
become  obsolete.  The  Board  believes 
that  any  standards  that  continue  to 
reference  specific  security  devices  are 
also  likely  to  become  obsolete  because 
technology  is  continuing  to  advance  at  a 
rapid  pace.  To  avoid  the  necessity  of 
constantly  updating  required  security 
devices,  the  revised  regulation  requires 
each  bank  to  designate  a  security  officer 
to  administer  a  written  security 
program,  which  would  require,  at  a 
minimum,  that  four  specific  security 
devices  be  installed,  but  leaves  it  to  the 
discretion  of  the  security  officer  to 
determine  which  additional  security 
devices  will  best  meet  the  needs  of  the 
program.  In  this  way  the  security  officer 
can  choose  the  most  up-to-date 
equipment  that  meets  the  requirements 
of  his  particular  bank.  Some 
commenters  recommended  referring  to 
Underwriters  Laboratory  {"UL^ 


approval  or  ANSI  specifications  as  a 
substitute  for  appendix  A.  Because  the 
level  of  risk  varies  fixnn  Institution  to 
institution,  the  Board  does  not  believe  it 
is  appropriate  to  specify  particolar 
features  of  security  devices  as 
mandatory.  Nevertheless,  security 
officers  would  be  expected  to  identify 
^e  level  of  risk  to  their  institution  and 
adopt  an  appropriate  security  program, 
taking  Into  consideration  applicable 
ANSI  and  UL  standards. 

Appendix  B  concerned  proper 
employee  conduct  afier  a  robbery. 
Although  this  appendix  has  been 
eliminated,  the  Board  believes  that 
training  of  employees  should  be 
includ^  in  a  bank's  security  program 
and  notes  that  several  organizations 
offer  training  programs  for  bank 
employees  and  security  officers. 

Some  letters  that  were  generally 
supportive  of  the  revision  commented 
that  the  regulation  was  too  narrow  and 
should  cover  "white-coUar  crime"  as 
welL  Regulation  P  is  promulgated  in 
response  to  the  Bank  Protection  Act. 
which  is  specifically  intended  to 
"discourage  robberies,  burglaries,  and 
larcenies."  While  the  Board  agrees  that 
white-coUar  crimes  sudi  as  fraud  and 
embeniemenl  are  problems,  these 
crimes  are  covered  by  other  laws 
outside  the  scope  of  Regulation  P. 

The  revised  regulation  establishes  a 
minimum  standard  by  requiring  four 
specified  security  devices:  A  secure 
space  for  cash:  a  lifting  system  for 
illuminating  the  vault  an  alann  system; 
and  tamper  resistant  locks  on  exterior 
doors  and  windows.  In  addition,  the 
proposed  regulation  establishes  the 
contents  of  a  security  program.  e.q^ 
procedures  for  opening  and  closing  for 
business,  for  safekeeping  of  valuables, 
and  for  identifying  persons  committing 
crimes.  These  are  the  minimum 
procedures  that  should  comprise  a 
bank's  security  program.  To  assist  banks 
in  establishing  their  program,  the 
regulation  suggests  certain  factors  to  be 
considered  when  selecting  additional 
security  devices.  In  making  these 
suggestions,  the  Board  notes  that  in  the 
22  years  since  passage  of  the  Bank 
Protection  Act  trade  associations  and 
other  vendors  have  produced  security 
manuals  and  information  designed  for 
banks  of  various  sizes. 

To  ensore  that  a  bank's  security 
program  is  reviewed  on  a  regular  basis 
for  effectiveness,  tfie  regulation  requires 
a  report  to  be  made  by  the  seairity 
officer  to  the  bank's  board  of  directors 
at  least  arnmally.  This  changes  the 
previous  requirement,  which  was 
eliminated  by  FIRREA.  ttmt  reports  must 
be  filed  periodically  with  a  bimk's 


primary  supervisory  agency. 
Nevertheless,  the  annual  reports  to  the 
board  of  directors  should  still  contain 
information  such  as  the  status  of 
employee  training,  the  number  of 
offenses  against  the  bank,  and  the 
success  of  prosecution  for  such  offienses. 

When  requesting  comments  on  die 
proposed  amendments  to  Regulation  P. 
the  Board  also  proposed  elimination  of 
three  reports  relating  to  recordkeeping 
and  reporting  requirements  of  the 
r^ulation:  FR  4003  (Statement 
Regarding  Security  Devices  That  Do  Not 
Meet  the  Minimum  Requirements  of 
Regulation  P).  FR  4004  (Written  Security 
Progrtun  for  State  Member  Banks  as 
Required  by  Regulation  P),  and  FR  400$ 
(Aimual  Statement  of  Compliance  with 
the  Bank  Protection  Act  of  1968).  Only 
two  oonunents  were  received  on  this 
issue,  and  both  supported  the 
elimination  of  the  reports.  Because  the 
revised  regulation  still  requires  a  written 
security  program,  however,  the  Board 
has  decided  to  discontinue  only  two  of 
these  reports— the  FR  4003  and  FR  4005 
reports — effective  on  March  31, 1991. 
The  FR  4004  report,  a  recordkeeping 
requirement,  has  not  been  discontinued, 
because  banks  are  still  required  to 
maintain  a  written  seciuity  program.*  In 
accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980,  (44 
U.S.C.  3507.  and  5  CFR  1320.13),  the 
discontinuance  of  the  FR  4003  and  FR 
4005  reports  has  bean  reviewed  and 
approved  by  the  Board  nnder  Office  <A 
Management  and  Budget  delegated 
authority  after  consideration  of  the 
comments  received  during  the  public 
comment  period. 

Renewal  of  FR  4004  is  ^iproved  by 
the  Board  under  delegated  authority  (S 
CFR  13209)  to  be  effnctive  on  Mardi  31. 
1991,  whidi  is  less  dian  30  days  from 
publication  of  diis  ruling.  The  Board 
finds  good  cause  for  an  effective  date 
less  than  30  days  frt>m  publication 
because  tiie  authority  for  the 
recordkeeping  requirement  expires  on 
March  31. 1991,  and  a  period  of  time 
without  it  would  be  disruptive  to  the 
institutions  required  to  maintain  such 
records.  Fiiitheimore,  this  is  a 
continuation  of  an  existing 
recordkeeping  requirement  so  an 
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effective  date  with  less  than  30  days 
prior  notice  has  no  harmfiil  effect  on  the 
institutions  involved. 

Regulatmy  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  5  U.S.C.  601  et  seq.),  the  Board 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  already  were  complying 
with  the  security  standards  established 
in  the  prior  regulation,  and  this  revision 
provides  for  more  flexibility  in  devising 
security  programs,  which  should  help 
minimize  the  existing  costs  to  the 
institutions.  The  amendment  also 
deletes  two  of  the  three  reports  required 
by  the  government  which  should  ease 
the  regulatory  burden  on  small 
institutions. 

List  of  Subjects  in  12  CFR  Part  216 

Banks,  Banking.  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements.  Security  measures,  State 
member  banks. 

For  the  reasons  set  out  in  the 
preamble,  title  12,  part  216  of  the  Code 
of  Federal  Regidations  is  revised  as 
follows: 

PAirr  216— SECURITY  PROCEDURES 

Sec 

216.1  Authority,  purpose,  and  scope. 

216Ji  Designation  of  security  o^icer. 

216.3  Security  program. 

216.4  Report. 

216.5  Federal  Reserve  Banlcs. 
AutlHwity:  12  U.S.C.  1881-1884. 

§  216.1    Autliortty,  purpose,  and  scope. 

(a)  This  regulation  is  issued  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (the  "Board")  pursuant 
to  section  3  of  the  Bank  Protection  Act 
of  1968  (12  U.S.C.  1882).  It  applies  to 
Federal  Reserve  Banks  and  state  banks 
that  are  members  of  the  Federal  Reserve 
System.  It  requires  each  bank  to  adopt 
appropriate  security  procedures  to 
discourage  robberies,  burglaries,  and 
larcenies,  and  to  assist  in  the 
identification  and  prosecution  of 
persons  who  commit  such  acts. 

(b)  It  is  the  responsibility  of  the 
member  bank's  board  of  directors  to 
comply  with  this  regulation  and  ensure 
that  a  written  security  program  for  the 
bank's  main  office  and  branches  is 
developed  and  implemented. 

i  216.2    Designation  of  security  officer. 

Upon  becoming  a  member  of  the 
Federal  Reserve  System,  a  state  bank's 
board  of  directors  shall  designate  a 
security  officer  who  shall  have  the 
authority,  subject  to  the  approval  of  the 


board  of  directors  to  develop,  within  a 
reasonable  time,  but  no  later  than  180 
days,  and  to  administer  a  written 
security  program  for  each  banking 
office. 

i  216.3   Security  progrMn. 

(a)  Contents  of  security  program.  The 
secxirity  program  shall: 

(1)  Establish  procedures  for  opening 
and  dosing  for  business  and  for  the 
safekeeping  of  all  currency,  negotiable 
securities,  and  similar  valuables  at  all 
times; 

(2)  Establish  procedures  that  will 
assist  in  identifying  persons  committing 
crimes  against  the  institution  and  that 
will  preserve  evidence  that  may  aid  in 
their  identification  and  prosecution. 
Such  procedures  may  include,  but  are 
not  limited  to: 

(i)  Maintaining  a  camera  that  records 
activity  in  the  banking  office; 

(ii)  Using  identification  devices,  such 
as  prerecorded  serial-numbered  bills,  or 
chemical  and  electronic  devices;  and 

(iii)  Retaining  a  record  of  any  robbery, 
burglary,  or  larceny  committeed  against 
the  bank: 

(3)  Provide  for  initial  and  periodic 
training  of  officers  and  employees  in 
their  responsibilities  under  the  security 
program  and  in  proper  employee 
conduct  during  and  after  a  burglary, 
robbery,  or  larceny;  and 

(4)  Provide  for  selecting,  testing, 
operating,  and  maintaining  appropriate 
security  devices,  as  specified  in 
paragraph  (b)  of  this  section. 

(b)  Security  devices.  Each  member 
bank  shall  have,  at  a  minimum,  the 
following  security  devices: 

(1)  A  means  of  protecting  cash  and 
other  liquid  assets,  such  as  a  vault  safe, 
or  other  secure  space; 

(2)  A  lighting  system  for  illuminating, 
during  the  hours  of  darkness,  the  area 
around  the  vault  if  the  vault  is  visible 
from  outside  the  banking  office; 

(3)  Tamper-resistent  locks  on  exterior 
doors  and  exterior  windows  that  may  be 
opened; 

(4)  An  alarm  system  or  other 
appropriate  device  for  promptly 
notifying  the  nearest  responsible  law 
enforcement  officers  of  an  attempted  or 
perpetrated  robbery  or  burglary;  and 

(5)  Such  other  devices  as  the  security 
officer  determines  to  be  appropriate, 
taking  into  consideration: 

(i)  The  incidence  of  crimes  against 
financial  institutions  in  the  area; 

(ii)  The  amount  of  currency  and  other 
valuables  exposed  to  robbery,  burglary, 
or  larcency; 

(iii)  The  distance  of  the  banking  office 
from  the  nearest  responsible  law 
enforcement  officers:' 

(iv)  The  cost  of  the  security  devices: 


(v)  Other  security  measures  in  effect 
at  the  banking  office:  and 

(vi)  The  physical  characteristics  of  the 
structure  of  the  banking  office  and  its 
surroundings. 


»  216.4 

The  security  officer  for  each  member 
bank  shall  report  at  least  annually  to  the 
bank's  board  of  directors  on  the 
implementation,  administration,  and 
effectiveness  of  the  security  program. 


S  216.5  .  Federal  I 

Each  Reserve  Bank  shall  develop  and 
maintain  a  written  security  program  for 
its  main  office  and  branches  subject  to 
review  and  approval  of  the  Board. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  22, 1991. 

Jennifer  J.  johnsoo. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  91-7320  Filed  3-28-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Padarai  Aviation  AdmintslFatlon 
14  CFR  Parts  21  and  25 


[Docket  lto.NM-52; 
2&-ANII-40I 


SpwM  CondittonK  Modiflad  Boalng 
Modal  767-200  and  -300  Sariaa 
Airplanaa;  Installation  of  a  Msdteal 
Oxygan  Systwn  UtMzIng  UquM 
Oxygon 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  ^)ecial  conditions:  request 
for  comments. 


:  These  special  conditions  are 
issued  to  E-Systems  for  design  of  Civil 
Reserve  Air  Fleet  aeromedical 
evacuation  ship  set  Icits  used  to  modify 
Boeing  Model  767-200  and  -300  series 
airplanes.  Removal  of  existing 
passenger  seats  and  installation  of  t^e 
kit  will  result  in  these  airplanes  being 
equipped  with  an  aeromedical 
evacuation  interior  that  can 
accommodate  up  to  111  litter  patients 
and  their  attendants.  The  aeromedical 
evacuation  ship  set  kit  includes  an 
additional  oxygen  system,  utilizing 
liquid  oxygen  for  storage,  that  provides 
medical  oxygen  for  the  litter  patients. 
The  applicable  regulations  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  design  and  installation 
of  liquid  oxygen  systems.  These  special 
conditions  contain  the  additional  safety 
standards  which  the  Administrator 
considers  necessary  to  ensure  that  the 
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design  audi  iiMtellMion  of  Hm  hfiid 
axygan  system  is  wmk  Ikat  a  IwmI  of 
swHy  ■wwl  to  Hwt  JBlBMdwi  by  <w 
applicable  rafriattoM  Is  prevldML 


:  The  effective  date  of  tbase 
special  oooditioas  is  March  19. 1891. 
Comments  must  be  received  on  or 
before  May  13  1991. 
JuNNiiS9n:Ommenis  on  these  special 
conditions  soair  be  nailed  in  duplicate 
to:  Federal  Aviatiao  Admiaistration. 
Office  of  the  Assistant  Otief  Counsel 
Attn:  Rules  Dactot  (ANM-7);  Docket  Na 
NM-fiZ.  HOI  Uad  Avmue  SW..  Renloo. 
WA  990St-40M  or  dalivaiad  ia 
duplicate  to  tiiB  OOkx  of  the  Assistant 
Chief  Coaaaal  at  the  above  address. 
Comments  must  be  mariced:  Docket  No. 
NM-82.  Comments  may  be  inspected  in 
the  Rules  Docket  wedcdays,  except 
Federal  holidays,  between  7:30  ajs.  and 
4  p.m. 

William  Schroeder.  FAA. 
StaadaidtaatiaB  Bnach.  ANU-U3. 
Transport  Airplane  Directorate.  Aircraft 
Certficatfoa  Parriw.  1091  Uad  Aiiaiui 
SW..  Ronton.  WA  9805S-M60;  telephcme 
(206)227-1149. 

'ARVI 


The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
condittoaa  aSsdive  apoa  iaaaaace: 
however,  lalBtaatod  panoas  ara  invited 
to  subait  sash  writtaB  data.  vie%ira,  or 
arguments  as  tbay  iMgr  daaka. 
Communicati<Mis  should  identify  tha 
regulatory  docket  or  special  condition 
number  and  be  subaaitted  in  duplicate  to 
the  address  specified  above.  All 
coaaHBicattnaa  laoeivcd  on  or  before 
the  closing  date  for  conunenta  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
U^t  of  the  ooosments  received.  AS 
comments  submitted  will  be  available  in 
the  Rules  Dodiet  for  examination  by 
interested  peieons.  both  before  and  after 
the  closing  date  for  comments.  A  report 
siunmaridtag  each  substantive  puMic 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  ^ 
docket  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  tfris  request 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  followiafr  stateawnt  is  made: 
"Comments  to  Docket  No.  NM-SZ."  Hie 
postcard  will  be  date/time  stamped,  and 
retimied  to  the  coounenter. 

Backgiound 

On  Noveaiber  11. 1968.  B-Systems  ' 
applied  far  a  supplemental  type 
certificato  to  BMdify  Boeing  Model  TOT- 


ZOO  and -390  aeriee  ai^aaaa  bv 
remoelBg  Hm  aaMiai  saata  aad 
Installing  a  umnmttm  kM  Ibat  i 
an  interior  far  teaaspottatlHi  al  akk  or 
wounded  persons.  The  conversion  kits 
are  being  developed  to  meet  tha  needs 
of  the  United  Stataa  MIlftBiy  Airllfl 
Command  Cnrfl  Rasanre  AirFleef 
program  Involving  qtridc  convarsioa  of 
U  A  Qvfl  air  carrier  passenger  airplanes 
for  transpoftatioii  of  sick  and  wounded 
persomel.  Ine  conversion  kit  indades  a 
patient  transport  Interior  system 
(provisions  for  up  to  111  litters), 
aeromedlcal  operations  system  (00  cyde 
AC  ewctiic  power  sopply  and 
QlstiiDatiOB  systefli  and  two  norsa 
stations  IndadiBg  seat  and  desk),  and 
an  additiaaal  oxjrgen  S3^e(em  (nqaid 
oxygsa  dewan/ceowafton,  vahnsa, 
evaporating  coils,  lines,  regulatorfl. 
indfaaton.  nttiugs.  etc)  wBHiing  li<|uid 
oxraen  tot  storage.  Approval  of  Ae 
pernimance  of  tiie  medical  oxjrgen 
sjTStem  (now  rata,  percent  oxygen 
delivered,  delivery  temperature,  etc)  Is 
not  Included  as  part  of  nie  STC  approval 
except  tnat  the  system  performance 
shall  not  result  in  any  unsafe  condition 
as  related  to  the  airplane.  Tne  proposed 
modificatioD  incorporates  a  novel  or 
unusual  design  feature,  in  uie  form  of  an 
additional  oxygen  system,  utilizing 
liquid  oxjrfsn.  tlmt  provides  medical 
oxygen  for  up  to  111  litter  patients. 
Existing  applicable  regHlati<ms  in  the 
Boeing  MocM  797-SOO  and  -300 
certification  basis  do  not  provida 
adequate  or  appropriate  safety 
standards  for  li»  design  and  installation 
of  liquid  oxygen  svstems. 

The  Boeing  Model  787  series  airplanes 
are  pressuriaed.  2S6  to  299i)a8senger. 
two  pilot,  air  cnrier  transport-t]rpe 
airplanes  having  maxinram  brake 
releaae  wei^rts  prior  to  takeoff  of 
3004M)0  to  3004100  poonds,  maximum 
operating  specMb  of  390  knoto  (IAS),  and 
maximum  operating  ahitodes  of  43.000 
feet,  all  depending  on  the  specific  model 
series  and  airplane  configuration.  The 
airplanes  are  powered  by  two  %ving 
mounted  turbofan  enginea,  having  a 
make  and  model  depending  on  the 
specific  model  series  and  airplane 
configuration. 

Iiipplamnntal  T^pa  flar***^**WT  ^f^ 

Under  the  provistons  of  i  2L11S, 
subpart  C  of  the  FAR.  B-Systens  must 
show  tliat  tiie  altered  Boeing  Model  767 
series  airplanes  meet  the  regolatioas 
incorporated  by  refarenoe  fbr  that  model 
series  to  Type  Certificate  Na  AlNM.  as 
specified  in  |  21.101(a),  unless:  (1) 
Odierwise  spadfiad  by  the 
Administrator  (2)  compliance  with  later 
effective  amendmente  is  elected  or 
required  under  i  21.101  (a)  or  (b);  or  (3) 


special  ooadttioos  are  piascribad  )tf  the 


As  shown  on  Data  Shaat  AlNM.  tba 
type  certificatian  ragiilatinns 
incorporated  by  reference  (original 
certification  basie)  for  Boeing  Model  787 
sariefl  aiiplaaes  is  part  25  of  the  FAR 
dated  Pniraary  1, 1906.  as  amended  by 
aineiMUBente  25—1  through  25-37.  and  aO 
or  portions  of  aiBenuaieute  25-39 
through  25-49. 25-49  and  25-64. 
C(HBpliance  has  also  been  shown  with 
the  optional  Ice  protection  requirements 
of  1 25.1419  of  the  FAR.  and  the  ditching 
reqalreraente  ia  1 25401  of  the  FAR. 

If  the  Admhristrator  finds  ^t  the 
applicable  airwortfalBess  regulations 
(i.e..  part  25  phis  any  applicable 
amendmente  to  part  25)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  OMxfified  Boeing  Model 
787  series  airplanes  because  of  a  novel 
or  unusaal  daaiga  faature.  special 
conditions  are  prescribed  under  the 
provisions  of  1 21.101(b)(2)  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

Spedal  conditions,  as  appropriate,  are 
issued  in  accordance  with  1 11.49  of  the 
FAR  after  pabHc  notice,  as  required  by 
II  11.28  and  11.29.  and  become  part  of 
the  type  certification  basis  in 
acoofdance  with  1 21.115(a). 

Discussion 

There  are  no  specific  legolations  that 
address  the  design  and  installation  of 
oxygen  systems  that  utilize  liquid 
oxygen.  Existing  requiremente  such  as    ' 
II  25.1309,  25.1441  (b)  &  (c).  25.1451,  and 
24.1453  in  the  Boeing  Model  767-200  and 
-300  oertificatton  basis  applicable  to  this 
Supplemental  Type  Certificate  project 
provide  some  d^gn  standards 
apprqjMiate  for  medical  oxygen  system 
instaltetiona  However,  additional 
design  standards  for  systems  utilizing 
liquid  oxygen  are  needed  to  supplement 
the  existing  applicable  requirements. 
The  large  quantify  of  liquid  oxygen 
involved  to  this  instaltation  and  the 
unsafe  conditions  that  can  exist  when 
the  oxygen  content  of  an  enclosed  area 
becomes  too  hi^  because  of  system 
leaks,  malfunction,  or  damage  from 
external  sources  mak»  it  necessary  to 
assure  adequate  safefy  standards  are 
applied  to  the  design  and  installation.of 
the  system  to  Boeing  Model  767  series 
airplanes. 

To  ensure  that  a  level  of  safefy  is 
achieved  for  Boeing  Model  767  series 
airplanes,  utilizing  liquid  oxygen  as  a 
storage  medium,  equivalent  to  that 
intraded  by  the  regolations  incorporated 
by  reference,  spedal  conditions  are 
needed  which  reqnife  tiMMe  oxygen 
systems  to  be  designed  and  installed  to 


unsafe 
system  leaks, 


or 


ApiUattiBmhfTi^fttaBmSm 


t  aiipianea  ana  uB 
I  that  caa  cxiet  arhea 
theoayfBaeaBteat^aBaMlosedi 
becomes  tea  trifii  hacaaaa  of  aystai 


or 


itaadappiicafioaef 
appwfiate  additianal  design  and 
installation  standndi  i 


Ikis  actiea  afiscta  an)y  certain 
unusual  arnewaldnsiga  featoesoaaoe 
model  series  of  airplanes.  It  is  not  a  idt 
of  general  af^licabilify  and  affecta  only 
the  applicant  who  npirfied  to  the  FAA 
far  aoaraval  af  thaae  faatuies  on  the 


These  Spedal  Conditions  provide 
neoesaaif  addJUnaal  aafefy  standards 
for  desiga  and  InataUaltoa  al  a  Uqaid 
oxygen  system  to  Boeing  Model  767 
series  airplanes  caBed  into  service 
under  the  U.S.  Military  Airlift  Command 
Civil  Reserve  Air  Fleet  program  for  the 
purpose  of  transporting  sick  and 
wounded  anutary  personnel.  Recent 
developmente  la  the  Middle  East  have 
resulted  ta  the  U.S.  ^fi!lta^y  Aircraft 
Command  having  an  aqaot  need  for 
approval  of  the  conversion  kits  which 
indude  the  "»*^>''"t  oxygen  system 
utilizing  a  liquid  oxygen  supply.  For  this 
reason  and  because  a  delay  would  not 
be  to  llie  national  interest,  tiie  FAA  has 
determined  ftat  It  is  impracticable  to 
provide  notice  and  that  good  cause 
exists  for  «d^Hnj  ihese  opprial 
conditions  withoiri  notice,  nietetara. 
these  special  noaditions  are  issued  for 
modificadoil  of  Boeing  Models  767  aeries 
aiiplaaes  and  made  effective  upon 
isf 


Ual  olSubjacto  In  14  t3K  Paito  21  and 
IS 

Air  transportation.  Aircraft,  Aviation 
safefy,  Safefy. 

The  au&orlfy  catalton  lor  these 
special  conditions  is  as  ibUows: 

AutlMilhr:  m  VSJC.  1344. 194^(4. 19S2. 
n54(«1.  IMi.  -Hn  Haou^  MSl,  liSZ. 
1651(b)(2).  42  U.S.C.  18S7f-M.  SSU  •(  seq^ 
E.O.  Ua4;  40  UA£.  Mlit)  0te«tee4  Pak  I. 
97-Ma,  Jiaaay  U,  MU). 


Hie  Spedal  CaMfiflons 

AccorAi^.  paaaaasa  to  the  anlhorify 
delegated  to  me  by  Am  AteiiiistrBtoc. 
the  XuUuwIag  apodal  oandHiaii 
issued  to  £  %«taau  as  part  of  the 


following 

tiD 

a.  Ike 
other  o: 
installed  ia 

stored. 

b.  71k  liquid  oifygen  converter  shall 
be  located  ia  Iha  aiaoBaft  aoa»to 
minimize  ■rfamngr  to  the  l^piidojqissB 
oannartar  due  to  an  aaooaiaiaed  rotor  or 
fan  blade  failure. 

c  Hia  pressure  nhef  valves  on  the 
liquid  OKjfgea  convarters  shall  be  vented 
overboasd  through  a  diato  at  the  bottom 
of  the  aiscrafi.  Ihere  shall  be  no 
hydiocaiiion  filling  or  drain  proviatoas 
forward,  above  or  in  pnudmify  to  Qie 
vent  oadeL 

d.  Hie  qrstem  installation  shall 
indude  psovisioBS  to  assure  complete 
conversion  of  the  liquid  oxygen  to 
gaseous  oqrgen. 

e.  Qieck  valves  shall  be  installed  in 
syatems  where  multiple  converters  are 
manifolded  together  so  a  leak  to  one 
converter  will  not  allow  leakage  of 
o»gen  from  any  other  converter. 

I.  Oxygen  lines  diall  consist  of  rigid 
tubing  or  flexifate  hoses.  The  ri^d  triring 
shall  be  of  aluuuiium  aBoy  uuului'unng 
.  to  AMS  4071  or  cerrodon  resistant- 
annealed  steel  type  304.  FlexiUe  hoses 
shall  be  qualified  for  oxygen  service  and 
where  applicabte.  cryogenic  service. 

g.  Rexibie  hoses  shafl  be  used  for  the 
aircraft  system  connections  to  shodc 
mounted  converters  where  movemeut 
relative  to  the  aircraft  win  occur. 

n.  v^ondeusauon  vom  sj^stem 
components  or  Hnes  shaS  be  collected 
by  nrip  pans,  shields  or  other  smtabw 
coBection  means  and  drained  overboard 
throngh  a  dram  fitting  separate  from  the 
liquid  oxygen  vent  fitting. 

L  Oxygtn  components  and  systons 
smH  meet  we  reqoiremciits  of 
i  26.1438(14  and  be  instafled  in 
accordaaoe  with  the  rcooounended 
practices  of  FAA  Advisory  Ginadar 
4S.13-1A.  chapter  6,  aectioB  3,  para^aph 
393;  chqiter  10,  section  1,  paragraph  %S. 
and  Advisoiy  Oroular  4S.13-ZA  chapter 
6.  paragraph  96  throat  para^ajih  98. 
The  oxygen  system  corap<mente  shall  be 
etectrwaHy  boaded  to  aircraft  structure. 

j.  A  means  shaH  be  provided  to 
indicate  eystaa  pressBK  and  the 


quantilgri 
conwertera. 

IssBsd  ta  Reaton,  Tf  ashington,  on  March 
19,-Nn. 
DammcVstesoa. 

AaaiBtant  Manager,  TratapaetAiifl/ae 
Directorate,  Airavft  CerUficttGtm  Service. 

(FR  Do&  81-7442  Filed  V2B-91: 8.-«  an^ 
I  OOK  stis-i»« 
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llodill«iy72e 


r.  FedenS  AvtotJOT 
Admiidstrafim  (FAA).  DOT. 
ACnOK  Final  rule. 


fi  Tms  amendment  adopts  a 
new  all  wuiminess  directive  (AD). 
appHcalble  to  all  Boeing  Model  T07f720 
series  aiiplauea,  wUch  lequiies 
incoipuiatiiiu  of  certato  sliucluial 
motfifications.  Hds  amendment  is 
prompted  by  iteports  (rf  recent  incidento 
uivulvli^  TBtigne  craddqg  and  corrosion 
to  transport  category  airplanes  that  are 
approaching  or  have  exceeded  ttielr 
econcBidc  design  Iffe  goal  These 
toddento  jeoparcBzed  me  atrworadness 
of  the  affected  diplanes.  Tliese 
conmtians,  if  not  corrected,  coidd  resmt 
in  a  degradation  to  file  structural 
capuuluties  of  the  affected  airplanes. 
This  action  also  reflecto  FAA's  decision 
mat  lang  term  continued  operational 
safely  dionld  be  assured  by  actaal 
modificatton  cf  the  airframe  rather  than 
repetitive  lnq>eLtiuu. 
naTES:  EBectlve  April  2a  1991.  The 
mcorporation  hy  r^erence  of  certain 
publications  Dsted  la  the  regulaUons  is 
approved  by  &e  Kiector  of  fhe^Federal 
Register  MS  at  Apii  29. 1991. 
ADOWMOM,  HKapphcabla  service 
information  may  be  obtamed  from 
Boeii^  Camaiercial  Airplane  CnNip. 
P.O.  Box  3707.  Seattle.  Washiagton. 
98124.  Iliis  tofermation  aiay  be 
examined  at  the  FAA.  Northwest 
MouDtaia  Rfgioa.  Transport  Airplane 
Directocate.  1601  Lind  Avenue  SW.. 
Renton.  Washington. 
PON  nanMBS  MFMaaanoM  coNracn 
Mr.  SbarAal  R.  PaachaL  Seattle  AiicraR 
Certificatioa  Office.  Aicframe  Braach. 
ANM-120S(  telei^Mne  (906)  227-2790. 
Mailii«  addreac  FAA.  Northweit 
Mountato  Sagioa.  I^aasport  Airptone 
Directorate.  MOl  lind  Aveane  SW.. 
Renton.  Wasfaii^ton  08055-40S9u 

proposal  to  aawad  part  39  cf  the  Federal 


iH^ 
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Aviation  Regulations  to  include  an 
airworthineM  directive,  applicable  to 
Boeing  Model  707/720  Mriee  airplanes, 
which  requires  incorporation  of  certain 
structural  modifications,  was  published 
in  the  Fadval  Kaglstar  on  January  19, 
1000  (S5  FR 1831). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunents  received. 

Two  commenters  stated  that  Boeing 
Document  DO-MSeo,  cited  in  the  Notice 
as  the  appropriate  service  information 
source,  is  Incomplete  for  the  following 
reasons:  (1)  It  does  not  include  Section 
4,  "Structural  Inspections",  which  is 
necessary  to  plan  for  airplane  out-of- 
service  time  to  accomplish  the  required 
maintenance  tasks  and  to  estimate  the 
costs  associated  with  the  requirements 
of  this  AD;  and  (2)  many  of  the  bulletins 
referenced  are  outdated  because  they  do 
not  reference  the  most  current  repair 
kits  and  parts  information.  In  response 
to  these  comments,  the  FAA  notes  that 
subsequent  to  the  issuance  of  the  NPRM, 
the  FAA  reviewed  and  approved  Boeing 
Document  D6-M99e,  Revision  B,  dated 
December  11, 1990  This  revision  revises 
Section  3,  "Structural  ModiHcation,"  to 
update  the  identified  service  bulletins 
and  dte  the  latest  revisions  of  each, 
which  include  references  to  the  latest 
repair  kits  and  parts  information.  The 
changes  are  merely  clarifying  and 
correcting  in  nature.  The  final  rule  has 
been  revised  to  specify  this  revision  of 
the  Boeing  Document  as  the  appropriate 
service  information  source.  Revision  B 
of  the  Boeing  Document  also  adds 
Section  4,  "Structural  Inspections:"  and 
adds  section  5,  "Service  Bulletin 
Reference  Index."  The  FAA  agrees  with 
the  commenters  that  section  4  may  be 
helpful  for  overall  planning  purposes: 
however,  the  inspections  therein  are  not 
made  mandatory  by  this  AD,  although 
they  may  be  the  subject  of  future 
rulemaking. 

The  same  commenters  stated  that  this 
rule  is  both  a  major  rule  and  a 
significant  rule  based  on  their  cost 
estimates,  which  included  costs  of 
preparation  and  out-of-service  time.  The 
FAA  disagrees.  The  cost  associated  with 
preparation  and  out-of-service  down- 
time are  historically  not  included  as  part 
of  AD  rulemaking  actions.  Further,  the 
FAA  has  determined  that  the  proposed 
compliance  times^provide  adequate 
flexibility  to  plan  and  implement  the 
mandatory  structural  modification 
program  during  periods  of  scheduled 
maintenance.  The  economic  analysis 
paragruph,  explains  that  these  cost 
estimates  do  not  include  downtime, 


planning,  set  up,  familiarization,  or  tool 
acquisition  costs;  only  the  direct  cost  to 
modify  an  airplane  has  been  considered. 

One  commenter  requested  that  the 
final  rule  be  revised  to  include  certain 
specific  alternative  methods  of 
accomplishing  the  inspections,  repairs, 
and/or  modifications  described  in  five 
service  bulletins  referenced  in  Boeing 
Document  D6-5499a  The  FAA  does  not 
concur.  The  FAA  has  determined  that 
the  service  bulletins  and  the 
modifications,  as  referenced  in  Boeing 
Document  D6-54996,  which  are  the 
recommendations  of  the  707/720 
Structures  Working  Group,  are 
appropriate  in  addressing  the  identified 
unsafe  condition.  Further,  specific 
procedures  unique  to  one  operator  can 
be  handled  on  a  case-by-case  basis 
through  the  alternate  means  of 
compliance  provision  in  paragraph  B.  of 
the  final  rule. 

Paragraph  A.  of  the  final  rule  has  been 
reformatted  to  explain  the  initial 
compliance  time  more  clearly.  This 
constitutes  merely  an  editorial  chtmge. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  400  Model 
707/720  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  74  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD 
within  the  initial  threshold  of  4  years. 
The  cost  to  modify  each  airplane  is 
estimated  to  be  $l,04aooa  This  cost 
includes  the  price  of  modification  kits, 
which  is  $380,000  per  airplane,  and  the 
estimated  number  of  manhours  to 
accomplish  the  modifications,  which  is 
16,500  manhours  at  $40  per  manhour.  It 
does  not  include  the  cost  of  downtime, 
planning,  set  up,  familiarization,  or  tool 
acquisition  costs.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $76,960,000 
over  the  initial  4-year  time  period. 

Additional  airplanes  will  be  affected 
as  they  accumulate  time-in-service  and 
reach  the  threshold  for  modification. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 


have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  SubjacU  in  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  C7R  11.88. 

138.13   [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  707/720  series 
airplanes,  listed  in  Boeing  Document  No. 
De-«4998,  Revision  B,  dated  December 
11, 199a  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  structural  failure,  accomplish 

the  following: 
A.  Accomplish  the  structural  modifications 

listed  in  Section  3  of  Boeing  Document  No. 

D6-54996.  "Aging  Airplane  Service  Bulletin 

Structural  Modification  Program— Model  707/ 

72a"  Revision  B,  dated  December  11, 199a  at 

the  earUer  of  the  following  times: 

1.  Prior  to  reaching  tiie  incorporation 
thresholds  listed  in  the  Boeing  Document  or 
within  the  next  4  years  after  the  effective 
date  of  this  AD,  whichever  occurs  later  or 

2.  Prior  to  reaching  the  incorporation 
thresholds  specified  as  calendar  dates  in  the 
Boeing  Document. 

Note:  The  modifications  required  by  this 
paragraph  do  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  that  AO 
specifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 


provides  an  acseptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
SeaUle  Airaraft  CartiCcaiiaB  Office  (ACO), 
FAA.  Northwest  Mountain  Regioa. 

Note:  Hie  nqueat  sfaoaid  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  tkm  co^niant  FAA  Principal 


Inspector  (H}.  The  PI  will  then  loiward 
comseots  or  ooncurMoce  to  the  Seattle  ACO. 

C  Special  fi«|ht  pemits  any  be  issued  in 
accordance  with  FAR  2L197  and  a.l98  to 
operate  airplanes  to  ■  base  in  order  to 
comply  with  the  requirements  of  this  AD. 


Table  of  Epfectwe  Faoes 


The  modificatioas  sImU  be  done  in 
accacdaooe  with  Boeiag  Document  Na  D6- 
54996.  "Aging  Aiqriaf  Service  Bulletin 
Structural  Modificatioa  i^qgram— Model  707/ 
720."  Revision  E  dated  December  It  1990. 
which  incorporates  the  foUowing  list  of 
effective  pages: 


Page  number 


Pages.. 
Pageb- 


Pages  c.l-d.S . 
Pagee.. 


I  M.O.I 

Page  I.OZ. 
Pagaa  lit3nZj0.2. 
Pages  3.0.1-3.14. 
PageSia. 


Pages  3.1.10-3.4.1. 

Pages  3.4^-33.1 

Pages  4.0.1 -5.1 .5 

Pages  5. 1.6-5. 1.8 

Pages  S.l.a-S.1.11 


Revision  numtwr 


Revision  B 

Initial  Release . 

Revision  8 

Ravision  A 


Revision  B 

Initial  Raieaaa. 


Revision  B 

initial  Relflaae. 

Revision  B 

Initial  Release. 

Revision  A 

Revision  B 

ftovision  A 


Dm 


December 
Noven<>er 
Oaoeniber 
Septemt>er 


Novenober 
Oecent>er 
NoMeniber 
Oeoeniber 
NovemtMr 
September 
Decantoer 
September 


11.1990. 
7.  1989. 
11.19S0. 

14,  isoa 

7.1989. 

11.  1990. 

7.  1989. 

11.  199a 

7.1989. 

11,  1990. 

7.  loss. 

14.1990. 
11,  1990. 

14. 1990. 


Boeing  OocoBent  No.  06^54996.  "Agii^ 
Airplane  Service  Bulletin  Structural 
Modificatioa  Program— Model  707 1720,"  was 
issued  by  The  Boeing  Company  on  Novcfaber 
7, 1988.  Hie  BoeiQg  Oooapany  has  made  two 
revisions  to  the  November  7, 1989.  document 
"Revision  A"  was  issued  on  September  14. 
1990.  and  "Revision  B"  was  issued  on 
December  11, 199a  The  preceding  Table  of 
Effective  Pages  depicts  Bie  original  and 
revised  pages  thai  have  received 
incorporation  by  reference  approval 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordaaoe  with  S  U.S.C  552(a) 
and  1  CFR  part  SI.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington  98124. 
Copies  may  be  inspected  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  land  Avenue  SW.. 
Renton.  Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  SW..  Room 
6401,  Washington.  DC 

This  amendment  becomes  effective 
April  29, 1991. 

Issued  in  Rentoa  Washington,  on  February 
26,1991. 

DarTeBM.i>adacMB, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aavroft  Certification  Service. 

(FR  Doc.  91-7443  Filed  »n26-91:  8:45  an] 
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AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 


Acnoic  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adc^on  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  retjuireraents. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  prtnnote  safe  flight 
operations  under  instnmient  flight  rales 
at  the  affected  airports. 

DATES:  Effective.  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  aiui  reapproved 
as  of  January  1, 1982. 

ADPWCascs.  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regiooal  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  OfAoe 
which  on^nated  the  SIAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 


1.  FAA  Public  loquiiy  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  an  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  MPORMATION  CONTACT: 
Paul  J.  Best,  Flight  Prooednres  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
IndepeiMlence  Avemie  SW., 
Washington,  DC  20S91;  telephone  (202) 
267-S277. 

SUPRLEMENTART  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  {lA  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approadi 
Procedures  tSLAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  S  97.20 
of  the  F^eral  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-^3,  8260-4. 
and  8260-5. 

Materials  incosporated  by  reference 
are  available  £or  eKamtnation  or 
purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
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•xpensive  and  impractical.  Further, 
ainnen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  ara  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  appUcation  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Ainnen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "mafor 
rule  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 


reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  Instrument . 
Incorporation  by  reference. 

Issued  in  Wasliington,  DC  on  March  15, 
1901. 
IVMiias  C  Aocantt. 

Dtnctor,  Flight  Standard$  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  GM.T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  40  U.8.C  1348. 1354(a).  1421  and 
1510;  40  U.S.C  l(M(g)  (Revised  Pub.  L  S7-448, 
January  12, 1063):  and  14  CFR  11.40(b)(2). 

2.  Part  97  is  amended  as  follows: 

H  97,23. 97,28, 97,27, 97.29, 97.21. 97 JS, 
97JS   lAmsndMl] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  8  97.25  LOC  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
I  97.27  NDa  NDB/DME:  |  97.29  ILS. 
HS/DME.  ISMLS,  MLa  MLS/DME. 
MLS/RNAV:  1 97.31  RADAR  SIAPs; 
8  97.33  RNAV  SIAPs:  and  |  97.35 
COPTER  SIAPs.  identified  as  follows: 

.  .  .  Bflscttve  May  Si.  1001 

Gulkana,  AK— Gulkana,  VOR  RWY 14.  Amdt 

e 

Gulkana,  AK-Culkana.  VOR  RWY  32,  Amdt 

e 

Gulkana.  AK— Gulkana.  NDB-A  Orig.. 

Cancelled 
Gulkana.  AK— Gulkana.  NDB  RWY  14.  Orig. 
Zephyrfallls,  FL-ZephyriiUb  Muni.  NDB 

RWY  4.  Orig. 
MarietU.  GA— Cobb  County-McCollum  Field, 

VOR/DME  RWY  0,  Orig. 
Thomson,  GA— Thomson-McDuffie  County, 

NDB  RWY  28,  Amdt.  8 
Lewlstoa  ID— Lewitton-Nez  Perce  County, 

ILS  RWY  28,  Amdt.  10 
Kokoroo,  IN— Kokomo  Muni.  RNAV  RWY  5, 

Amdt  4 
Valparaiso.  IN— Porter  County  Muni,  ILS 

RWY  27.  Amdt.  2 
Centerville,  lA— Centerville  Muni,  NDB  RWY 

IS,  Amdt  1 
Centerville,  lA— Centerville  Muni,  NDB  RWY 

33.  Affldt  1 
Creston.  lA— Cretton  Muni.  NDB  RWY  34. 

Orig. 

Concordia,  KS—Blosser  Muni.  NDB  RWY  17, 
Amdt.  1 


El  Dorsdo,  KS— CapUin  Jack  Thomaa/EI 

Dorado,  NDB  RWY  4.  Amdt  2 
Fort  Scott  KS— Port  Scott  Muni  NDB  RWy 

17.  Amdt  0 
Pittoburg,  KS— Atkinson  Muni,  NDB  RWY  16, 

Amdt  3 
Wellington,  KS-Wellington  Muni,  NDB 

RWY  17.  Amdt  4 
Winfield  Arkansas  Qty.  KS— Strother  Piekl. 

NDB  RWY  35.  Amdt  2 
Winfield  Arkansai  City.  KS— Strother  Held. 

ILS  RWY  35.  Amdt  2 
Bardstown,  KY— Samuels  Field.  VOR/DME 

RWY  2,  Amdt  2 
Bardstown.  KY— Samuels  Field,  NDB— A 

Amdt  4 
BowHng  Green.  KY— Bowling  Green- Warren 

County.  VOR/DME  RWY  21.  Amdt  6 
Bowling  Green.  KY— Bowling  Green-Warren 

County.  VOR/RWY  3.  Amdt.  12 
CampbellsviUe,  KY— Taylor  County,  NDB 

RWY  23,  Amdt  2 
CampbellsviUe.  KY— Taylor  County.  SDF 

RWY  23,  Amdt  1 
Glasgow.  KY-Glasgow  Muni.  VOR/DME 

RWY  7,  Amdt  4 
Glasgow,  KY— Glasgow  Muni.  NDB  RWY  7. 

Amdt  8. 
Glasgow.  KY— Glasgow  Muni.  SDF  RWY  7. 

Amdt  7 
Richmond,  KY— Madison  VOR/DME  RNAV 

RWY  38.  Amdt  5 
Richmond,  KY— Madison  VOR/DME  RWV 

1&  Amdt  4 
Lexington,  KY— Blue  Grass,  VOR-A  Amdt  8 
London.  KY — London-Corbin  Arpt-Magee  - 

Fid.  VOR  RWY  5,  Amdt  12 
London.  KY— London-Corbin  Arpt-Magee 

Fid,  VOR/DME  23.  Amdt  5 
London.  KY— London-Corbin  Arpt-Magee 
Fid,  VOR/DME  RNAV  RWY  5.  Amdt  3 
Somerset  KY— Somerset-Pulaski  County-J.T. 

Wilson  Field,  SDF  RWY  4.  Amdt  4 
Somerset  KY— Somerset-Pulaski  County-J.T. 

Wilson  Field.  NDB  RWY  4.  Amdt  4 
Leonardto%vn.  MD— St  Marys  County,  VOR 

RWY  11.  Amdt  3 
Leonardtown,  MD— St  Marys  County,  VOR 

RWY  19.  Amdt.  4 
Baltimore,  MD— Baltimore-Washington  InU, 

VOR/DME  RWY  22,  Amdt  8 
PitUfield,  MA— Pittsfield  Muni,  NDB  RWY  26. 

Amdt  3 
Cheboygan,  MI— Cheboygan  City-County. 

VOR  RWY  0.  Amdt  8 
Gaylord,  MI— Otsego  County.  NDB  RWY  9. 

AmdtO 
Marshall,  MI— Brooks  Field.  VOR  RWY  28. 

Amdt.  12 
Monroe.  MI— Custer.  VOR-A  Amdt  2. 

Cancelled 
Monroe,  MI — Custer,  VOR-B,  Orig. 
Monroe.  MI— Custer.  RNAV  RWY  21.  Amdt  3 
Mount  Pleasant  MI— Mount  Pleasant  Muni, 

VOR  RWY  27.  Amdt  13 
Park  Rapids,  MN— Park  Rapids  Muni.  MLS 

RWY  31  (Interim).  Amdt.  3.  Cancelled 
Kaiser/Lake  Ozark.  MO— Lee  C  Fine 

Memorial  VOR  RWY  3.  Amdt  5 
Kaiser/Uke  Osark.  MO— Lee  C  Fine 

Memorial  NDB  RWY  21.  Amdt  8 
Lebanon.  MO— Floyd  W  Jones  Lebanon,  NDB 
RWY  38.  Amdt  4 


Atlantic  City.  N)— Atlantic  City  Muni/Bader 

Field.  VOR  RWY  11.  Amdt  3 
Atlantic  City.  N}— Atlantic  City  Muni/Bad^ 

Field.  VOR-A  Amdt  3 
Belmar-Farmingdale.  N)— Allaire.  SDF  RWY 

14,  Amdt  2,  Cancelled 
Blairstown.  N)— Blairstown,  VOR  RWY  25, 

Amdtl 
Newark.  NJ- Newark  Intl  RNAV  RWY  11. 

Amdt.  4  Cancelled 
Toms  River.  N)— Robert  ].  Miller  Air  Park. 

VOR  RWY  24,  Amdt.  3 
Jackson.  OH— James  A  Rhodes.  VOR/DME- 

A  Amdt  2 
Van  Wert  OH— Van  Wert  County.  NDB 

RWY  9.  Amdt  1 
Washington  Court  House.  OH — Fayette 

County.  NDB  RWY  22.  Amdt  3 
Woodsfield.  OH— Monroe  County.  VOR/ 

DME  RWY  25.  Amdt  5 
Allentowa  PA— AUentown  Queen  City  Muni, 

RNAV  RWY  7.  Orig.,  CanceUed 
Philadelphia,  PA-^>hiladelphia  IntL  ILS  RWY 

17.  Amdt  4 
Philadelphia,  PA— Philadelphia  Intl. 

Converging  ILS  RWY  9R.  Amdt  3 
Philadelphia.  PA-^>hiladelphia  Inti, 

Converging  ILS  RWY  17,  AmdL  2 
Pittsburgh,  PA— Greater  PitUburgh  Intl  VOR 

or  TACAN  RWY  28L/C.  Amdt  4 
Pittsburgh,  PA— Greater  Pittsburgh  Intl  ILS 

RWY  lOR,  Amdt  8 
North  Kingstown.  RI—Quonset  State,  VOR 

RWY  34.  Amdt  8 
North  Kingstown.  RI—Quonset  State,  NDB 

RWY  16.  Orig. 
Pageland.  SC— Pageland.  NDB  RWY  23,  Orig. 
Rutland,  VT— Rutland  State,  LDA  RWY  19, 

Amdt  5 
Milton.  WV-Ona  Airpark.  VOR-A,  Orig. 
Parkereburg,  WV— Wood  County  Airport  Gill 

Robb  Wilson  Fid.  VOR  RWY  21,  Amdt  14 
Parkersburg.  WV— Wood  County  Airport  Gill 

Robb  Wilson  Fid.  ILS  RWY  3.  Amdt  10 
Point  Pleasant  WV— Mason  County.  VOR/ 

DME-A  Amdt  3 
Buriington.  WI— Buriington  Muni.  VOR  RWY 

29,  Amdt  8 
Mineral  Point  WI— Iowa  County,  NDB  RWY 

22,  Amdt  4 
Neillsviile,  WI— Neillsville  Muni  NDB  RWY 

27.  Amdt  4 
Stevens  Point  WI— Stevens  Point  Muni. 

VOR/DME  RWY  3,  Amdt  12 
Stevens  Point  WI— Stevens  Point  Muni  VOR 

RWY  21.  Amdt  18 
Stevens  Point  WI— Stevens  Point  Muni  VOR 

RWY  3a  Amdt  15 

.  .  .  Effective  May  2. 1991 

Devils  Lake,  ND— Devils  Lake  Muni  VOR 

RWY  13,  Amdt  8 
Devils  Lake,  I4D— Devils  Lake  Muni  VOR 

RWY  31,  Amdt  5 
Devils  Lake,  ND-4)evil8  Lake  Muni,  ILS/ 

DME  RWY  31.  Amdt  1 

.  .  .  Effective  April  4. 1991 

Fosston.  MN-^osston  Muni  NDB  RWY  34, 

Amdtl 
Roseau,  MN-^oseau  Muni,  VOR-A  Amdt.  7 
Roseau.  MN— Roseau  Muni.  VOR  RWY  16. 

Amdt  8 
Thief  River  Falls.  MN— Thief  River  Falls 

Regional  VOR  RWY  13.  Amdt  8 
Thief  River  Falls,  MN— Thief  River  Falls 

Regional.  VOR/DME  RWY  13.  Amdt  2 


Thief  River  Falls,  MN— Thief  River  Falls 

Regional  VOR  RWY  31,  Amdt  8 
Thief  River  Falls.  MN— Thief  River  Falls 

Regional.  VOR/DME  31,  Amdt  3 
Thief  River  Falls,  MN— Thief  River  Falls 

Regional  VOR  RWY  31,  Amdt  1 
Thief  River  Falls,  MN— Thief  River  Falls 

Regional.  ILS  RWY  31.  Amdt  2 

.  .  .  Effective  Mardi  13, 1991 

Beeville,  TX— Beeville  Muni  VOR/DME 
RWY  12.  Amdt.  S 

.  .  .  Effective  March  12. 1991 

Arlington,  WA— Arlington  Muni.  LOC  RWY 

34,  Amdt  2 
Arlington.  WA— Arlington  Muni  NDB  RWY 

34,  Amdt 

.  .  .  Effective  March  7. 1091 

Santa  Barbara,  CA — Santa  Barbara  Muni, 
VOR  RWY  25,  Amdt  8 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-FRL-386S-2;  Docket  Na  AM022a  DE] 

Approval  and  Promulgation  of  Air 
Quality  Imptementation  Plans; 
Deiawaro  RACT  for  VOC  Emissions 
From  Automobiis  Surface  Coating 
Operations 

AOENCY:  Environmental  Protection 

Agency. 

ACTKm:  Final  rule. 

summary:  On  November  10. 1986  (51  FR 
40828).  the  Environmental  Protection 
Agency  proposed  approval  of  revisioi^ 
to  the  Delaware  Regulations  Governing 
the  Control  of  Air  Pollution.  Regulation 
No.  XXIV.  Control  of  Volatile  Cyanic 
Compoiuid  Emissions,  section  9,  Surface 
Coating  Operations.  The  headings  of 
Tables  I  and  1(a)  of  that  regulation  were 
proposed  to  be  amended  by  deleting  the 
word  "yearly"  from  "yearly  average."  In 
addition.  EPA  proposed  two  new 
reasonably  available  control  technology 
(RACT)  emission  standards  for  the  zinc- 
rich  primer  and  urethane  chip-resistant 
primer  used  in  automobile  surface 
coating  operations.  During  the  comment 
period  for  the  proposed  ndemaking,  the 
applicability  of  the  proposed  RACT 
emission  standard  for  tbe  urethane  chip- 
resistant  primer  was  questioned.  No 
comments  were  received  regarding  the 
zinc-rich  primer  RACT  emission 
standard  or  the  deletion  of  the  word 
"yearly"  from  Tables  I  and  1(a).  Today's 
action,  therefore,  will  finalize  approval 
of  revisions  to  Regulation  No.  XXTV  for 
the  RACT  emission  standard  for  the 
zinc-rich  primer  and  deletion  of  the 


word  "yeariy"  from  the  headings  of 
Tables  I  and  1(a).  The  issues  raised 
during  the  comment  period  regarding  the 
urethane  chip-resistant  primer  will  be 
discussed  in  a  separate  rulemaking 
Notice  and  EPA  is  taking  no  further 
action  on  Delaware's  request  for 
approval  of  RACT  for  the  urethane  chip- 
resistant  pnmer  at  this  time.  On 
December  28, 1989.  EPA  informed 
Delaware  that  separate  rulemaking 
Notices  would  be  prepared  for  eadi  of 
the  requests  to  approve  these  RACT 
emission  standards.  Although  Delaware 
requested  approval  of  these  two  RACT 
emission  standards  imder  one  submittal 
letter,  EPA  has  determined  that  the  two 
emission  standards  are  independent  of 
one  another.  Therefore,  conducting 
separate  rulemaking  actions  for  them 
does  not  raise  the  issue  that  led  to  the 
holding  in  Bethlehem  Steel  v.  EPA.  742 
F.  2nd  (7th  Circuit  1984). 
EFFECTIVE  DATE:  April  29, 1991. 

ADDRESSES:  Copies  of  this  amendment 
and  the  accompanying  support 
doctmients  are  available  during  normal 
business  hours  at  the  following  offices: 
U.S.  Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Building, 
niiladelphia.  PA  19107,  Attn:  David  L 
Arnold. 
Delaware  Department  of  Natural 
Resources  and  Enviroimiental  Control 
Air  Resources  Section,  89  Kings 
Highway,  P.O.  Box  1401.  Dover.  DE 
19903.  Attn:  Robert  R.  French. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Cynthia  R  StahL  (215)  597-0337.  at 
the  Region  III  address  above.  The 
commercial  and  FTS  numbers  are  the 
same. 

SUPPLEMENTARY  INFORMATION:  On 
December  18. 1985,  the  State  of 
Delaware  submitted  a  request  to  amend 
Regulation  No.  XXTV,  Control  of  Volatile 
Organic  Compound  Emissions,  section  9. 
Surface  Coating  Operations.  This 
amendment  proposed  revisions  to 
Tables  I  and  1(a),  which  list  allowable 
Volatile  Organic  Compound  (VOC) 
content  limits  for  coatings  in  various 
surface  coating  categories. 

Prior  to  this  revision  the  heading  for 
each  table  read  "yeariy  average",  while 
the  footnotes  to  the  tables  cleariy  limit 
the  compliance  determination  for 
automobile  and  light-duty  truck  coating! 
to  the  arithmetic  average  of  all  colors  at 
any  given  time.  To  remove  confusion, 
the  revision  deletes  the  word  "yearly" 
from  the  heading  of  each  table.  This 
clarifies  the  existing  standard,  which 
permits  averaging  only  for  automobile 
and  light-duty  truck  coatings,  as 
footnoted  m  Tables  I  and  1(a).  at 
automobile  assembly  plants. 
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AutoBobile  and  Ught-du^y  truck 
coatings  may  be  averaged  wttfain  a 
coating  catagocy  but  not  across 
categories.  Bodi  EPA  and  Ddaware 
agree  that  all  other  surface  coatings  in 
these  tables  must  comply  individually 
with  the  applicable  standard.  This 
revision  will  affect  die  two  automobile 
assembly  plants  in  Delaware:  Chrysler 
Corporation  in  Nevvark  and  General 
Motors  in  V\niinlngton. 

fa  addition,  a  new  RACT  emission 
standafd  is  approved  for  zinc-rich 
primer.  Ustad  under  enamel  coatings  in 
Table  L  Zinc-rich  primer,  also  known  as 
zinc-rich  weld-through  primer,  is  a  self- 
defining  term,  and  rates  to  a  specialty 
coating  used  as  a  corrosion-resistant 
coating  on  those  areas  of  vehicle  bodies 
which  are  inaccessible  for  proper 
cleaning  and  painting  after  being  welded 
or  boltMl  into  finished  assemblies.  The 
RACT  emission  standard  tor  the  dnc- 
rich  weld-through  primer  is  44)  lbs. 
VOC/gallon  less  water.  The  final 
compliance  date  is  December  31.  IMS. 
This  coating,  while  in  existence,  was  not 
considered  at  the  time  of  the 
development  of  EPA's  Control 
Tecfaniqms  Guideline  tCTG)  for 
Automobile  and  Ugfat-Duty  IVack 
Surface  Coating  OperatioDs.  EPA  has 
determined  that  this  standard  represents 
RACT  for  the  dno-ridi  weld-tkrnfh 
piiinei.  Hh  technical  support  doconent 
for  this  aiindmet  oonlains  detailed 
infoimation  reganMng  die  devebpment 
of  Uiis  RACT  anisaion  standard. 
Currently,  only  Chrysler  Ceiporation  in 
Newacfc  is  afieded  by  the  adoption  of 
the  standard  lor  the  liao-fioh  weld- 
through  primer  as  the  General  Motors- 
Wilmington  plant  is  not  using  a  zino-iicfa 
primer  at  this  time.  No  comments  were 
received  regarding  the  zinc-rich  weld- 
through  primer  during  the  public 
comment  period. 

On  May  3A,  1988.  EPA  made  an  ozone 
SIP  caH  in  New  Casds  County. 
Delaware,  where  this  Chryste  plant  is 
located.  A  SIP  call  is  a  finding  made  fay 
EPA  under  section  110(aX2)a4  of  die 
Clean  Air  Act  that  Um  Stale's  plan  far 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standaid 
(NAAQS)  is  substantially  inadeqoate  to 
attain  and  maintain  thai  standard.  The 
May  1988  SIP  call  tor  ozone  requires 
Delaware  to  submit  a  new  SIP 
demonstrading  attainment  and 
maintenance  of  the  ozone  NAAQS. 
No(hii«  in  this  Notice  should  be 
construed  as  Delaware's  rasponse  to  the 
SIP  call  or  EPA's  action  pertaiak«  to  die 
SIP  oalL  As  part  of  Um  new  ozone  SIP 
planning.  Delaware  may  chooee  to 
revisit  tMs  scarce  to  gak  addiHonal 
VOC  emission  redacHons  in  order  to 


demonstrate  attainment  and 
maintenance  of  die  oaone  NAAQS. 

The  changes  to  delete  the  word 
*^early"  affect  TaMes  I  and  1(a)  of 
Regulation  No.  XXIV.  The  word 
"yearly"  is  deleted  from  the  table 
heading,  "yearly  average"  in  both 
Tables  I  and  1(a).  The  new  RACT 
emission  standard  for  the  zinc-rich 
weld-diroagh  primer  is  added  under  the 
enamel  coatings  category  below  the 
standard,  for  flnal  repair  primer. 

Final  Actf on 

EPA  is  approving  revisians  of  the 
Delaware  Regulations  Governing  the 
Control  of  Air  Pollution.  Regulation  Na 
XXIV.  Control  of  Volatile  Ch^ganic 
Compound  Emissions,  section  9,  Surface 
Coating  Operations  which  delete  the 
word  "yearly"  from  the  headings  in 
Tables  I  and  I(a]  and  adopt  a  new  RACT 
standard  for  the  zinc-rich  weld-through 
primer.  lUs  approval  action  is  based  on 
a  determination  that  these  revisions  are 
consistent  with  current  EPA  policy  and 
Uiat  they  comply  with  secdon  IK)  of  the 
Clean  Air  Act 

This  action  has  been  classified  as  a 
Table  3  action  by  die  Regional 
Administrator  under  the  pnxedures 
published  In  dM  FadonI  RagMar  on 
January  19. 1980  (54  FR  2214^222^.  The 
Office  of  Management  and  Budget  has 
exempted  this  nile  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review,  of 
diis  action  must  be  filed  in  die  United 
States  Court  cff  Appeals  for  die 
appropriate  dzcuit  by  May  28, 1991. 
FiUog  a  petition  for  reconsideration  by 
die  Administrator  of  diis  final  rule  does 
not  aflact  the  finality  of  this  rule  for  Hm 
purpoeea  of  judicial  review  nor  does  it 
extend  die  time  within  which  a  petition 
for  {niKdal  review  may  be  filed,  and 
shall  not  postpone  the  eflectiveRess  of 
such  rule  or  action.  This  action  may  not 
be  chaBenged  later  is  proceedings  to 
enforce  its  requirements  (see  section 

Nothing  in  this  action,  pertaining  to 
the  approval  of  the  zinc-rich  weld- 
through  primer  alternative  RACT 
standard  for  Chrysler-NewaiV  in 
Delaware,  should  be  construed  as 
permitflng  or  allowing  or  estabUshing  a 
precedent  for  any  &itaire  request  for 
revision  to  any  SIP.  Each  request  for 
revision  to  the  SIP  shoidd  be  considered 
separately  in  light  of  specific  technical, 
economic  and  environmental  factors, 
and  in  eelation  to  relevant  statutoiy  and 
regulatory  raqairements. 


List  of  8ub|ecU  In  40  CFR  Part  52 

Air  pollution  Centred  Ozone. 
Reporting  and  reconfiieepfaig 
reqairementa.  Incorporation  by 
reference. 

Note:  Incorporation  by  reference  of  tlie 
Impleneatatiaa  Plan  for  the  State  af 
Delaware  was  approved  by  the  Diractar  of 
the  Faderd  Ricister  or  July  1, 1M2. 

Dated  November  19. 1980. 
Edwin  B.  EikkMHi. 
Regiotot  Admimetrotor. 

Subpart  I.  Part  52  of  Chapter  I,  Tide  40  of 
the  Code  of  Federal  Regulations  is 
Amended  as  Follows: 

PAf1TS2-(AIIENDED] 

SutifMMl  I— D«iawar« 

1.  The  autiaority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U£.C.  7«n-784r 

2.  Section  52.420  is  amended  by 
adding  paragraph  (c)(42)  to  read  as 
follows: 

SS2420   Monttflcationefplan. 

>  •       •       *     .  •       •  - 

(c)  "  * 

(42)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Dekiware  Department  of  Natural 
Resources  and  Envinmraentat  Control 
en  December  12, 1965,  pertaming  to 
Delaware  Regulation  Na  XJOV  which 
includes  an  alternative  RACT  standard 
for  the  zinc-4idi  weld-through  primer 
coating. 

({)  incoiporation  by  reference, 

(A)  Letter  from  the  Delaware 
Department  of  Natural  Resources  and 
Environmentai  Control  dated  December 
12, 1985  submitting  a  revision  to  the 
Delawero  Slate  fanplementation  Plan. 
Hoarding  changes  to  Regulation  No. 
XXIV  to  remove  the  word  ^eady"  from 
Tables  I  and  1(a)  and  to  propose  an 
alternative  RACT  standard  for  die  line- 
rich  primer  ooattog. 

(B)  Those  portions  of  Exhibit  13  of 
Order  No.  8S-A-5  amending  Regulation 
No.  XJOV  by  1)  deletii«  the  word 
"yearly"  in  Tables  I  and  1(a)  and  (2| 
adopting  4.0  as  the  Reasonably 
Available  Control  Technology  (RACT) 
emission  limit  for  Zinc-rich  Primer  used 
in  automobile  surface  coating. 

(ii)  Additional  materials. 

(A)  Renuittder  of  the  State  jubmittaL 

[FR  Doc.  01-7tV  nia4  S-4B-0I;  0945  mi 


40  CFR  Parts  60  and  61 
IFRL-3917-71 

Standards  of  Psrformanca  for  Now 
Stationary  Sourcss,  National  Emission 
Standards  for  Hazardous  Air 
Pollutants,  Supplemmtal  Delegation  of 
Authority  to  South  Carolina 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  delegation  of 
authority. 

summary:  On  December  la  1990,  die 
State  of  South  Carolina  requested 
delegation  of  authority  for  the 
implementation  and  enforcement  of 
additional  categories  of  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP).  EPA's  review  of  South 
Carolina's  laws,  rules,  and  regulations 
showed  them  to  be  adequate  for  the 
implementation  and  enforcement  of 
these  federal  standards,  and  the  Agency 
made  the  delegation  as  requested. 
CFFECnvi  date:  The  effective  date  of 
the  delegation  of  authority  is  January  25, 
1991. 

AOOflcsSES:  Copies  of  the  request  for 
delegation  of  autiiority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  at  EPA's  Region  IV  Office, 
345  Courtland  Street,  NE.,  Atianta, 
Georgia  30365.  All  reports  required 
pursuant  to  the  newly  delegated 
standards  should  not  be  submitied  to 
die  EPA  Region  IV  office,  but  should 
instead  be  submitted  to  the  following 
address:  Mr.  James  A.  Joy,  III.  P£^ 
Chief.  Bureau  of  Air  Quality  Control. 
South  Carolina  Department  of  Health 
and  Environmental  Conbt)l,  2600  BuU 
Street,  Columbia,  South  Carolina  29201. 
RM  niRTHEII  INRMMATKM  CONTACT: 
Beverly  T.  Hudson  of  the  EPA  Region  IV 
Air  Programs  Branch,  345  Courtiand 
Street,  NE.,  Atianta,  Georgia  30365, 
telephone  404/347-2864  (FTS  257-2864). 
•UPPLEMENTARY  INFORMATKNI:  Section 
301,  in  conjunction  with  sections  110, 
111(c)(1),  and  112(d)(1)  of  tiie  Clean  Air 
Act  authorize  the  Administrator  to 
delegate  his  autiiority  to  implement  and 
enforce  the  National  Standards  of 
Performance  for  New  Sources  and  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants,  to  any  state 
which  has  submitted  adequate 
implementation  and  enforcement 
procedures. 

On  October  26, 1976,  EPA  initially 
delegated  to  tiie  State  of  Soutii  Carolina, 
the  autiiority  to  implement  the  NSPS 
and  NESHAP.  On  December  10. 199a 
South  Carolina  requested  a  rtelegation  of 


authority  for  implementation  and 
enforcement  of  the  following  recentiy 
promulgated  or  revised  (denoted  by  R) 
NSPS  and  NESHAP  categories  found  in 
40  CFR  part  60  and  61: 

40CFRPart60 

Subpart  D    Small  Industrial— 

Commercial — ^Institutional  Steam 
Generating  Unit 

40  CFR  Part  61 

Subpart  M    Asbestos 
After  a  thorough  review  of  the 
request,  the  Regional  Administrator 
determined  that  such  a  delegation  was 
appropriate  for  these  source  categories 
with  the  conditions  set  forth  in  the 
original  delegation  letter  of  October  26, 
1976.  South  Carolina  sources,  subject  to 
the  requirements  of  subparts  Dc  and  M, 
will  now  be  under  the  jurisdiction  of  the 
State  of  South  Carolina. 

Action 

Since  review  of  the  pertinent  South 
Carolina  laws,  rules  and  regulations 
showed  them  to  be  adequate  for  the 
implementation  and  enforcement  of  the 
aforementioned  categories  of  NSPS  and 
NESHAP,  I  delegated  to  tiie  State  of 
Soudi  Carolina  my  authority  for  the 
source  categories  listed  above  on 
January  25, 1991. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  sections  101, 110,  111,  112, 
and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7401,  7410,  7411. 
7412.  and  7601). 

List  of  SubjecU  fa  40  CFR  ParU  80  and 
61 

Air  pollution  control 
fatergovemmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  March  4. 1991. 
Patrick  MToUn, 
Acting  Regional  Administrator. 
[PR  Do&  91-7458  Filed  3-2S-m:  S:4S  am] 
■HXNM  coot ( 


40  CFR  Part  271 

[FRL-3918-21 

Miasissippi;  Final  Authorization  Of 
Ravlslons  to  Stats  Hazardous  Wasts 
Managsmsnt  ProQrani 

AOENCY:  Environmental  Protection 

Agency. 

ACnON:  Immediate  final  rule. 


;  Mississippi  has  applied  for 
final  authorization  of  revisions  to  its 


hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Mississippi's  revisions 
consist  of  the  provisions  contained  in 
non-HSWA  Cluster  III  and  non-HSWA 
Cluster  V.  The  requirements  for  these 
clusters  are  listed  in  section  B  of  this 
notice.  TTie  Environmental  Protection 
Agency  (EPA)  has  reviewed 
Mississippi's  applications  and  has  made 
a  decision,  subject  to  public  review  and 
comment,  that  Mississippi's  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  Mississippi's 
hazardous  waste  program  revisions. 
Mississippi's  applications  for  program 
revisions  are  available  for  public  review 
and  commenL 

DATES:  Final  authorization  for 
Mississippi's  program  revisions  shall  be 
effective  May  28. 1991,  unless  EPA 
publishes  a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Mississippi's  program 
revision  applications  must  be  received 
by  the  close  of  business,  April  29, 1991. 

ADORESSES:  Copies  of  Mississippi's 
program  revision  applications  are 
available  during  8  a.m.  to  4  p.m.  at  the 
following  addresses  for  inspection  and 
copying:  Mississippi  Department  of 
Environmental  Quality,  2380  Highway  80 
West  Post  Office  Box  10385,  Jackson, 
Mississippi  39209:  (601)  961-5062;  U.S.  - 
EPA  Headquarters  Library,  PM  211  A. 
401  M  Street  SW.,  Washington.  DC 
20460;  202/283-5926;  U.S.  EPA  Region 
IV,  Library,  345  Courtland  Sb«et  NE., 
Atianta,  Georgia  30365;  404/347-4216. 
Written  comments  should  be  sent  to 
Narindar  Kumer  at  the  address  listed 
below. 

FOR  niRTHER  MFORMATION  CONTACT: 

Narindar  Kumer,  Chief,  State  Programs 
Section,  Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE..  Atianta,  Geoigia 
30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATKHC 

A.  Background 

States  with  final  authorization  under 
Section  3006(b]  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "die  Act"),  42  U.S.C 
6028(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616.  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 
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revia*  Ihair  pvopiMM  to 
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later  apply  for  final  aatkoriatian  for  tbm 
HSWA 


Rsvlaiom  to  State  hazardoua  waste 
pntyam  are  necessary  wfaen  Federal  or 
State  atatutoiy  or  legidatoty  avthority  it 
modllled  or  wkco  certain  other  changes 
occur.  Most  comnoidy.  State  prugnun 
revisions  an  necesaitaled  by  changes  to 
ETA'S  regolatkms  in  40  CFlt  parts  280- 
288  and  124  and  27a 

B.  Mississippi 

Mississippi  initially  received  final 
H  utiHii  iiatian  for  its  bcrae  RCRA 
program  effective  on  Jnne  27, 1984. 
Ninsnsippi  fvoefTefi  Bnuiuiuaufin  lor 
revisions  to  its  prognan  on  October  17, 
1988  and  October  «.  1980.  On  Aogost  11. 
1980  and  Maidi  14. 1900.  l^sisB^ 
subnittad  program  revision  applications 
for  additianal  program  approvals. 
Today,  lassisstppi  is  aeddng  approval 
of  ila  proyam  revisions  in  aooordanoe 
with  40  CFR  2n.21(bX3). 

EPA  has  reviewed  Mississippi's 
applications,  and  has  made  an 
immedtete  final  decision  that 
Mississipprs  hazardous  waste  program 
reviaians  sati^  afl  of  the  retjuirements 
necessary  to  qaaUSy  for  final 
authorixation.  Consequently.  EPA 
intends  to  grant  final  authorization  for 
the  adifitioaal  program  modifications  to 
Mississippi  The  public  may  submit 
written  comments  on  EPA's  Immediate 
final  decision  up  until  April  29, 1901. 

MisslsslppTs  appHcationa  for  these 
program  revisiona  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "JUXMIMn**  section  of 
this  notice. 

On  the  effiective  date  of  final 
authorization,  Mississippi  wiU  be 
authorized  to  carry  oxit,  in  Ueo  of  the 
Federal  Program.  Uiose  provisions  of  the 
State's  program  which  are  analogous  to 
the  following  provisions  of  the  Federal 
Program. 
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Mississippi  incotporates  the  Federal 
regulations  by  reference;  analogous 
State  provisiona  to  the  Federal 
requiraaeBts  listed  above  were  adopted 
on  April  2S,  1988  by  the  Mississippi 
Commission  on  Environmental  Qnality 
and  becanw  effective  May  2Sw  1018.  A 
copy  d  these  reguUti<ms  are  available 
at  the  Mississippi  Ikyaitaaeut  of 
Environmental  Quality  as  indicated  in 
the  "AOORCSSKS"  section  of  this 
notice. 

EFA  shaU  adafanater  any  RCRA 
hazardous  waste  pennfts.  or  portions  of 
permits  that  contain  oonditiaiu  based 
upon  the  Federal  program  provisions  for 
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which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
auttiorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorizaticn. 

Mississippi  is  not  authorized  to 
opwate  the  Federal  program  on  Indian 
Lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulation. 

Approval  of  Mississippi's  i»ogram 
revisions  shall  become  effective  in  60 
days,  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received  EPA  will 
publish  either  (1)  a  withdrawal  of  this 
immediate  final  rule  or  (2)  a  notice 
containing  a  response  to  Oie  comment 
which  either  affirms  diat  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

CDedsion 

I  conclude  that  Mississippi's 
applications  for  program  revisions  meet 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Mississippi  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Mississippi  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subfect  to  the  limitations  of  its 
program  revision  appUcation  and 
previously  approved  authorities. 
Mississippi  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
sections  3008. 3013  and  7003  of  RCRA 

Compliance  V^th  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Ad 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Mississippi's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  Tliis 


rule,  Aerefore,  does  not  require  a 
regulatoty  flexibility  analysis. 

List  of  Subjecto  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  material* 
transportation,  Hazwdous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  reconUceeping 
requirements.  Water  pollution  control. 
Water  su(q)ly. 

Antiiority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3000  and  7004(b) 
of  the  Sohd  Waste  Diapoaal  Act  as  amended 
(42  U.&C  6812(8).  6026^  6074(b). 

Dated:  March  18. 1991. 
Patrick  M.Tebla 
Acting  Regional  Administrator. 
(FR  Doc  91-7461  Filed  3-28-01;  8:45  am] 
MUJNO  COOK  ( 


DEPARTMENT  OF  THE  INTERIOR 
Buronu  of  Land  Managemant 
43  CFR  PubHe  Land  Ordor  M40 

(UT-942-4214-10;  UTU-86099] 

Withdrawal  of  PubOe  Land  for 
Departmant  of  tha  Army,  Cor|»a  of 
EnQinaars;  Utah 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

Acnow:  Public  land  order. 

SUlMlAllv:  This  order  withdraws  70 
acres  of  public  Itind  fit>m  surface  entry 
and  mining  for  a  period  of  20  years  tot 
the  Department  of  the  Army.  Corps  of 
Engineers,  for  defense  purposes  to 
protect  a  National  Guard  armory, 
organizational  maintenance  shop,  small 
aims  range,  and  a  limited  training  area. 
The  land  has  been  and  will  remain  open 
to  the  mineral  leasing  laws. 
EFFECnVE  date:  March  29, 1991. 

FOR  PURTHKRIMKMIMATION  CONTACT 

Michael  L.  Barnes,  Utah  State  Office, 
P.O.  Box  45155,  Salt  Lake  City.  Utah 
84145-0155,  a01-539-«119. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
locati(m.  or  entry  under  the  general  land 
laws,  including  ^e  United  States  raining 
laws  (30  U.S.C.  di.  2),  but  not  horn 
leasing  under  the  mineral  leasing  laws,   • 
and  reserved  for  the  Department  of  the 
Army,  Corps  of  Engineers  to  protect 
National  Guard  facilities: 


Sdt 

T.  43  S.,  R.  15  W.. 
Sec  21.  WV^B^MWHNWK. 
WM«WHNW^  SWV^NW^ 

The  area  described  coetains  70 
Wasliington  Cooaty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  pmnit, 
of  governing  the  disposal  of  their 
mineral  or  vegetative  resources  ottier 
than  those  under  the  mining  laws. 

3.  This  withdrawal  wiD  expire  20 
years  fit)m  die  effective  date  of  tfiis 
order  unless,  as  a  result  of  a  review 
conducted  befme  die  expiration  date 
pursuant  to  section  204(Q  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978. 43  U.S.G  in4(f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  Marcii  25. 1901. 
DaveCn^aal. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc  91-7S08  FUed  3-28-01;  •i45  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRParta2and15 

[Gen.  Dodiat  No.  87-888;  FCC  81-87] 

OparaMon  of  Radto  Fraquancy  Davlcaa 
Without  M  IndMdual  Ucanaa 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  petitions  for 

reconsideration. 

aUMMARV:  This  action  responds  to  four 
petitions  for  reconsideration  of  the  First 
Report  and  Ord«  in  GEN  Docket  No. 
87-389. 54  FR  177ia  April  25, 1989.  filed 
by  the  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA).  NCR  Corporation  (NCR),  STB 
Systems,  Inc.  (STB),  and  Texas 
Instruments.  Ina  (TI).  The  petitioners 
object  to  several  provisions  in  the 
Commission's  regulations  regarding 
digital  devices.  Most  of  the  changes  to 
the  rules  requested  by  the  petitioners 
are  being  denied  as  these  clumges  are 
beyond  the  scope  of  this  rule  malcing 
proceeding  or  lack  merit  The 
Commission  is  amending  {§  2.806  and 
15.31  of  its  rules  and  changing  the  title  of 
§  15.35.  The  Coipmission  also  indicated 
that  it  will  address  international 
harmonization  of  the  standards  for 
digital  devices  in  a  forthcoming  rule 
making  proposal 
EFFECTIVE  DATE:  March  29. 1991. 
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MR  niRTHBI  MMMMNATION  CONTACTS 

John  A.  Reed,  Office  of  Engineering  and 
Technology.  (202)  65»-7313. 
■UPPtwuTimv  ■POWiATioii;  Thii  ii  a 
•unimaiy  of  the  CommiMion't 
Memorandum,  Opinion  and  Order  in 
GEN  Docket  No.  87-388.  FCC  91-67, 
adopted  March  11. 1991.  released  March 
26.1991. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW..  Washington.  DC 
The  complete  text  of  this  decision  also 
may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Trainscription  Service, 
(202)  857-S80a  2100  M  Street.  NW.,  suite 
14a  Washington.  DC  20037. 

Sommaiy  of  the  Memorandum.  Opinion 
and  Order 

1.  In  the  First  Report  and  Order  in  this 
proceeding,  the  Commission  adopted  a 
comprehensive  revision  of  part  15  of  its 
rules  governing  the  operation  of  radio 
frequency  devices  without  an  individual 
license.  In  this  Order,  the  Commission 
made  several  changes  to  the  standards 
for  digital  devices  and  codified  several 
former  rule  interpretations. 

2.  CBEMA  and  NCR  request  changes 
to  the  technical  standards  and  the 
distance  at  which  Class  B  personal 
computers  and  peripheral  devices  are 
measured.  The  petitioners  indicate  that 
the  Commission  should  harmonize  its 
standards  on  digital  devices  with  the 
internationally-recognized  standards 
specified  by  the  International  Special 
Committee  on  Radio  Interference 
(CISPR).  However,  a  general 
harmonization  of  the  U.S.  standards 
with  the  international  standards  for 
digital  devices  was  not  contemplated  in 
this  proceeding.  We  believe  that  it 
would  be  more  appropriate  to  address 
such  a  conformance  matter  in  a 
comprehensive  action  rather  than  make 
piece  meal  changes  to  portions  of  our 
rules.  Accordingly,  we  plan  to  address 
these  issues  in  a  future  proceeding. 

3.  In  addition  to  the  above.  CBEMA 
requests  changes  to  the  following  rule 
provisions:  The  rec^uirement  in  |  2.909 
that  the  importer  of  verified  equipment 
is  responsible  for  ensuring  that  the 
equipment  complies  with  the  rules:  the 
requirement  in  t  2.948  that  the 
description  of  the  measurement  facility 
contain  a  plot  of  site  attenuation  using  a 
dipole  antenna:  the  requirement  in 

I  2.1043  that  changes  to  equipment  that 
effect  the  level  of  emissions  be 
coordinated  «vith  the  Commission  prior 
to  marketing:  the  requirement  in  {  15.15 
that  the  adjustment  of  any  controls 


readily  accessible  to  the  user  not  cause 
operation  of  the  equipment  in  violation 
of  the  rules:  the  placement  of 
measurement  procedures  in  1 15.31 
instead  of  in  the  separately  published 
measxirement  procedures;  and.  the 
requirement  in  i  15.31(d)  that  test  sites, 
other  than  open  field  test  sites,  be 
calibrated  so  that  the  measurement 
results  correspond  to  what  would  be 
obtained  fit>m  an  open  field  site. 
CBEMA  also  requests  the  Commission 
to :  Change  the  title  of  §15.35  for  clarity, 
clarify  the  transition  provisions  in 
i  15.37;  clarify  that,  for  emissions  above 
1000  MHz,  peak  level  measurements 
demonstrating  compliance  with  the 
average  limits  negates  the  need  to 
perform  additional  average 
measurements;  republish  the  former  part 
15  rules  side-by-side  with  the  current 
rules:  and,  direct  the  Chief  Engineer  to 
be  liberal  in  granting  waivers  of  the  five 
year  limitation  on  the  manufacture  and 
importation  of  digital  devices  under  the 
former  rules.  STB  requests  the 
Commission  to  amend  i  2.1043  to  permit 
it  to  change  crystal  oscillators  without 
having  to  recertify  the  equipment, 
provided  the  oscillators  operate  below 
106  MHz  and  the  frequency  is  varied  by 
not  more  than  five  percent  of  the 
fundamental  frequency.  TI  requests  that 
the  Commission:  (1)  Amend  S  2.806(a)  of 
its  marketing  rules  to  permit  Class  B 
personal  computers  and  peripheral 
devices  to  be  marketed,  but  not 
delivered,  prior  to  certification  by  the 
Conunission;  and,  (2)  clarify  the 
provision  in  i  2.806(c)(2)  that  permits 
digital  devices  to  be  demonstrated  at 
trade  shows  prior  to  authorization. 

4.  Most  of  the  changes  requested  by 
the  petitioners  are  beyond  the  scope  of 
this  rule  making  proceeding  or  lack 
merit.  In  these  instances,  the  petitions 
are  denied.  The  petitions  are  granted  to 
the  extent  that  the  Conmiission  is:  (1) 
changing  the  tide  of  1 1535;  and  ,  (2) 
amending  i  15.31  to  facilitate  the 
measurement  of  part  15  devices  at  a 
greater  distance  than  what  is  specified 
in  the  regulations  and  to  indicate  that 
the  provisions  contained  in  the 
measurement  procedures  published  by 
the  Commission  and  developed 
subsequent  to  the  First  Report  and 
Order  take  precedence  over  the  general 
criteria  in  1 15.31.  The  Commission  is 
also  providing  clarification  regarding:  (1) 
The  marketing  of  Class  B  personal 
computers  and  peripheral  devices  prior 
to  Commission  authorization;  (2)  the 
demonstration  of  Class  B  personal 
computers  and  peripheral  devices  at 
trade  shows;  and,  (3)  the  use  of  peak 
measurements  to  show  compliance  with 
average  emission  limits. 


5.  In  accordance  with  the  above 
discussion  and  pursuant  to  the  authorify 
contained  in  sections  4(i),  301. 302  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  it  ia  ordered  that  the 
Petitions  for  Reconsideration  filed  by 
the  Computer  and  Business  Equipment 
Manufacturers  Association.  NCR 
Corporation.  STB  Systems,  Inc  and 
Texas  Instruments,  Inc.  are  granted  to 
the  extent  indicated  herein  and  in  all 
other  respectes  are  denied  In  addition, 
it  is  ordered  that  parts  2  and  15  of  the 
Commission's  Rules  and  Regulations  are 
amended  as  set  forth  below. 

List  of  Subjects 

47CFRPart2 

Communications  equipment 

47CFRPartl5 

Communications  equipment, 
Computer  technology. 

Rule  Changes 

Tide  47  of  die  Code  of  Federal 
Regulations,  parts  2  and  15  are  amended 
88  follows: 

PART2-(AMEIIDED] 

1.  The  authorify  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sec  4. 302,  303.  and  307  of  the 
Communications  Act  of  1934,  as  amended.  47 
U.S.C  154. 302. 303.  and  307.  unless  otlierwise 
noted. 

2.  Section  2606  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

f2J06   EiMmpttonforadigNildwftoa. 

(c)  *  *  • 

(2)  Any  digital  device  may  be 
operated  for  the  purpose  of 
demonstration  at  a  trade  show  provided 
there  is  displayed  a  conspicuous  notice 
that  the  device  has  not  been  tested  for 
compliance. 


PART  15— {AMENDED] 

1.  The  authorify  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sec.  4.  302,  303. 304,  and  307  of 
the  Communication  Act  of  1934,  as  amended 
47  U.S.C.  Sections  154. 302, 303. 304,  and  307. 

2.  Section  1S.31  is  amended  by 
revising  paragraphs  (f)(1)  and  (f)(3)  and 
adding  a  new  paragraph  (p),  to  read  as 
follows: 


(1)  At  frequencies  equal  to  or  above  30 
MHz,  measurements  may  be  performed 
at  a  distance  other  than  what  is 
specified  provided:  Measurements  are 
not  made  in  the  near  field;  and,  it  can  be 
demonstrated  that  the  signal  levels 
needed  to  be  measured  at  the  distance 
employed  can  be  detected  by  the 
measuring  equipment.  Measurement 
shall  not  be  performed  at  a  distance 
greater  than  30  meters  unless  it  can  be 
further  demonstrated  that  measurements 
at  a  distance  of  30  meters  or  less  are 
impracticable.  When  performing 
measurements  at  a  distance  other  than 
what  is  specified,  the  results  shall  be 
extrapolated  to  the  specified  distance 
using  a  inverse  linear-distance 
extrapolation  factor  (20  dB/decade). 
•        •        *        •        * 

(3)  The  applicant  for  a  grant  of 
certification  shall  specify  the 
extrapolation  method  used  in  the 
application  filed  with  the  Commission. 
For  equipment  subject  to  notification  or 
verification,  this  information  shall  be 
retained  with  the  measurement  data. 


(p)  In  those  cases  where  the 
provisions  in  this  section  conflict  with 
the  measurement  procedures  in 
paragraph  (a)  of  this  section  and  the 
procedures  were  implemented  after  June 
23, 1989,  the  provisions  contained  in  the 
measurement  procedures  shall  take 
precedence. 

3.  Section  15.35  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

(15.35    M#aaufem<nt  detaclof  fuocHona 


f  15,31    Maasuramant 
*        *        •        • 

(f)  *  *  • 


Federal  Conununications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  91-7504  Filed  3-28-81: 8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  88-601;  RM-6505] 

Radio  Broadcaating  Servicea; 
Johannaaburg,  CA 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMAHV:  This  document  substitutes. 
Channel  280B1  for  Channel  280A  at 
Johannesburg,  California,  and  modifies 
the  construction  permit  for  Station 
KRA),  Johannesburg,  California,  to 
specify  operation  on  Channel  280B1.  The 
reference  coordinates  for  Channel  280B1 
<it  Johannesburg.  California,  are  35-28- 


39  and  117-41-66.  Witii  tiiis  action,  die 

proceeding  is  terminated. 

EFFECnVI  date:  May  9, 1991. 

FOR  FURTMBI MPORMATION  CONTACT: 

Robert  Hayne.  Mass  Media  Bureau. 

(202)  634-6530. 

SUPFlfMCNTAIIY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-601, 
adopted  March  13, 1991,  and  released 
March  25. 1991.  The  full  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Sb«et  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Sb«et  NW..  Washington,  DC 
20036. 

List  of  Subjects  b  47  CFR  Part  7S 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audiarity:  47  U.S.C  154, 303. 

§73.202    [AmandMfl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  California 
by  removing  Channel  280A  and  adding 
Channel  280B1  at  Johannesburg. 

Federal  Communications  Commissioa 
Andrew  }.  RhodM, 

Acting  Chief,  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  91-7505  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapheric 
Adminiatration 

50  CFR  Part  652 
[Docket  No.  901187-1065] 

Atlantic  Surf  dam  and  Ocean  Quahog 
naheriaa 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Conmierce. 
ACTION:  Notice  of  1991  fishing  quotas. 

summary:  NOAA  issues  a  notice  of  final 
quotas  for  the  surf  clam  and  ocean 
quahog  fisheries  for  1991.  These  quotas 
were  selected  from  a  range  defined  as 
optimiun  yield  (OY)  for  each  fishery. 
Ilie  intended  effect  of  this  action  is  to 
establish  allowable  harvests  of  surf 
clams  and  ocean  quahogs  fit}m  the 
exclusive  economic  zone  in  1991. 


EFFECTIVE  DATS:  January  1, 1091,  through 
December  31, 1991. 


FOR  FURTNRR  MFONMATION  CONTACTS 

Jack  TerriU  (Reaoorce  PoHcy  Analyst) 
508-281-9252. 

SUFPLEMENTARV  MIFORMATION:  The 
Fishery  Management  Plan  for  the 
Atiantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  directs  the  Secretary  of 
Commerce  (Secretary),  in  consultation 
witii  the  Mid-Atiantic  Fishery 
Management  CouncU  (Council),  to 
specify  quotas  for  siuf  clams  and  ocean 
quahogs  on  an  annual  basis  from  within 
ranges  that  have  been  identified  as  OY 
for  each  fishery. 

In  specifying  the  quota  values  in  this 
action,  the  Secretary  considered  the 
latest  available  stock  assessments 
prepared  by  NMFS,  data  reported  by 
harvesters  and  processors,  and  other 
relevant  information  concerning 
exploitable  biomass  and  spawning 
biomasa,  fishing  mortahfy  rates,  stock 
recruitment,  projected  effort  and 
catches,  and  areas  likely  to  be  reopened 
to  fishing.  This  information  was 
presented  in  a  written  report  prepared 
by  the  Council  and  adopted  by  the 
Regional  Director,  Northeast  Region. 
NMFS.  The  Secretary  has  also  received 
and  taken  into  account  specific 
recommendations  from  the  CoundL 

The  proposed  1991  quotas  were 
published  on  November  15, 1990  (55  FR 
47781),  with  a  comment  period 
concluding  on  December  10, 1990.  The 
proposed  quotas  recommended  by  the 
Coimdl  were  2.85  milhon  bushels  for 
surf  clams  and  5.3  million  bushels  for 
ocean  quahogs.  The  proposed  surf  clam 
quota  was  a  reduction^)yt300.000  bushels 
from  the  1990 quota  levelkid  the 
proposed  ocean  quahog  quota 
maintained  the  1990  quota  level.  In  its 
recommendation  to  reduce  the  surf  clam 
quota,  the  Council  cited  the  closure  of 
the  Georges  Bank  area  to  fishing  for  surf 
cltuns  and  ocean  quahogs  due  to  the 
continued  presence  of  paralytic  shellfish 
poison  (PSP)  toxin. 

Comments  and  Responses 

Comments  were  submitted  by  Borden, 
Inc.;  Eastern  Shore  Seafood  Products, 
Inc.,  Sea  Watch  International,  Ltd.; 
Shellfish  Vessels,  Inc.;  and  one 
individual.  All  commenters  favored 
raising  quotas  to  3.15  million  bushels  for 
surf  clams  and  6.0  million  bushels  for 
ocean  quahogs.  The  commenters  cited 
the  1990  revised  stock  assessment  for 
ocean  quahogs  that  suggested  the  actual 
biomass  is  probably  twice  the  earlier 
estimate.  They  stated  that  the  quahog 
allocation  of  5.3  miUion  bushels  has 
neither  a  scientific  basis  nor  a 
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conservation  rationale  and  fails  to  take 
into  account  the  most  recent  scientific 
information,  which  is  in  violation  of 
National  Standard  2.  (National  Standard 
2  states  that  "conservation  and 
management  measures  shall  be  based 
on  the  best  scientific  information 
available.")  The  commenters  also  stated 
that  the  quota  recommendations  were 
adopted  solely  for  economic  purposes, 
which  violates  National  Standard  5. 
(National  Standard  5  states  that 
"conservation  and  management 
measures  shall,  where  practicable, 
promote  efficiency  in  the  utilization  of 
fishery  resources;  except  that  no  such 
measure  shall  have  economic  allocation 
as  its  sole  purpose."]  They  further 
commented  that  the  surf  clam  quota 
recommendation  was  inconsistent  with 
the  management  approach  adopted  in 
Amendment  8.  which  removed  separate 
area  quotas  in  favor  of  managing  the 
resource  as  one  unit 

The  regulations  at  |  e52.21(a)(l)  state 
that  in  order  for  the  Secretary  to  set 
quotas  different  from  those 
recommended  by  the  Council,  it  must  be 
shown  that  the  recommendations  violate 
the  national  standards  and  the 
objectives  of  the  FMP.  While  the  public 
comments  received  state  that  the  quota 
reconmiendations  violate  National 
Standards  2  and  5,  there  is  no  strong 
basis  to  make  this  determination. 
Consistent  with  National  Standard  2,  the 
Council  considered  the  most  recent 
stock  assessment  information  available 
for  both  species  at  the  time  its 
reconunendations  were  made.  Similarly, 
the  Secretary  has  considered  the  most 
recent  stock  assessment  information. 
This  information  was  included  in  the 
Council  document  "1991  Optimum  Yield, 
Domestic  Annual  Harvest  Domestic 


Annual  Processing.  Joint  Venture 
Processing,  and  Total  Allowable  Level 
of  Foreign  Fishing  Recommendations  for 
Surf  Clams  and  Ocean  Quahog  FMP." 
The  document  formed  the  basis  for 
discussion  and  subsequent 
recommendations  by  the  Statistical  ft 
Scientific  Committee  of  the  Coimcil  the 
Surf  Clam/Ocean  Quahog  Committee, 
and  the  CoundL 

In  addition  to  being  based  on  the  best 
scientific  information  available,  the 
quota  recommendations  were  not 
adopted  solely  for  economic  purposes. 
The  stock  assessment  information  was 
modified  by  economic  considerations 
consistent  with  the  determination  of  OY 
on  which  the  siuf  clam  and  ocean 
quahog  quotas  are  based.  Annual  quotas 
for  surf  dams  and  ocean  quahogs  are  a 
further  refinement  of  OY,  which  is 
expressed  as  a  range  in  the  FMP.  In 
addition,  although  the  revised 
assessment  methodology  for  ocean 
quahogs  indicated  a  relatively  robust 
ocean  quahog  resource,  the  Council 
recommended  a  conservative  approach 
in  setting  quotas  for  ocean  quahogs  to 
ensure  viability  of  this  slow-growing 
and  infrequent  spawning  resource  and 
to  avoid  (Usruption  of  current  market 
conditions. 

In  establishing  the  surf  clam  quota, 
the  Coundl  was  required  under 
§  e52.21(a)((l)(vi]  to  take  into  account 
areas  that  were  to  be  closed  that  year 
and  areas  that  were  to  be  reopened.  The 
Council  recommendation  to  reduce  the 
surf  clam  quota  is  justified  under  this 
requirement  despite  the  elimination  of 
areal  management  by  the 
implementation  of  Amendment  8. 


FInalQuotas 

After  consideration  of  the  comments 
received  and  upon  review  of  the  best 
available  biological  information,  the 
Secretary  has  determined  the  final 
quotas  for  the  1991  surf  dam  and  ocean 
quahog  fisheries.  By  establishing  these 
quotas,  the  Secretary  is  basing  the 
amounts  on  the  most  recent  assessment 
information  of  the  surf  dam  and  ocean 
quahog  stocks.  Accordingly,  the  final 
quotas  for  the  surf  dam  and  ocean 
quahog  fisheries  for  1991  are: 


Proposed  Rules 


1991  Surf  Clam/Ocean  Quahog 
Quotas 

rnfWfy 

1991  Una! 
ouolasdn 
buitwiB) 

Surf  dam  .„. 

OoMn  quahog 

2.860.000 
5,300,000 

Other  Matters 

This  action  is  taken  under  authority  of 
50  CFR  652.21  and  complies  with  E.O. 
12291.  The  action  is  covered  by  the 
Regulatory  Flexibility  Act  certification 
for  Amendment  8  to  the  FMP  that  the 
authorizing  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. . 

List  of  Subjects  In  50  CFR  Part  652 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  March  25. 1991. 
KfidiadF.TUhaaii. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Do&  91-7499  Piled  3-28-«l:  8:45  am] 
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Federal  Register 
VoL  58.  No.  61 

Friday.  March  29.  1991 


This  section  of  the  FEIDERAL  REGISTER 
contains  notices  to  the  pubic  of  the 
proposed  issuance  of  ruies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Homa  Administration 

7CFR  Part  1944 

Section  502  Rural  Housing  Loan 
Policies,  Procedures  and 
Authorizations 

AOENCV:  Farmers  Home  Administration. 
USDA. 

ACTKM:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulation  regarding  rural 
area  classification  as  set  forth  in  section 
715  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  which 
amended  section  520,  of  the  Housing  Act 
of  1949.  The  intended  effect  of  the  action 
is  to  grandfather  areas  classified  as  a 
rural  area  prior  to  October  1, 1990.  and 
determined  not  to  be  rural  as  a  result  of 
data  received  from  or  after  the  1990 
decennial  census. 

DATES:  Comments  must  be  received  on 
or  before  April  29, 1991. 
AODRESSCS:  Submit  written  comments 
to  the  Office  of  the  Chief.  R^ulations 
Analysis  and  Control  BranclC  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  room  6348.  South 
Agriculture  BuUding,  14th  and 
Independence  SW.,  Washington,  DC 
20250.  All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Neal  A.  Hayes.  Jr..  Senior  Loan  Officer, 
Home  Ownership  Branch,  Single  Family 
Housing  Processing  Division,  FmHA 
USDA,  room  5344,  South  Agriculture 
Building,  Washington,  DC  20250, 
Telephone:  (202)  382-1488. 
SUPFI.EMENTARV  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor  because 
there  is  no  substantial  change  from 


practices  under  existing  rules  that  would 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  There  is  no  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agendes  or 
geographical  regions,  or  significant 
adverse  effects  on  competition, 
employment  productivity,  innovation,  or 
in  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

La  Verne  Ausmlem,  Administrator  of 
Farmers  Home  Administration,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulatory  changes  affect 
FmHA  processing  of  section  502  loans 
and  individual  applicant  eligibility  for 
the  program. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
proposed  action  does  not  constitute  a 
major  Federal  Action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Programs  Affected 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
No.10.410,  Low  Income  Housing  Loans 
(Section  502  Rural  Housing  Loans). 

Intergovernmental  Consultation 

For  the  reason  set  forth  in  the  final 
rule  related  Notice  to  7  CFR  part  3015, 
subpart  V,  48  FR  29115,  June  24. 1983. 
this  program/activity  is  exduded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

List  of  Subjects  b  7CFR  Part  1944 

Home  improvement  Loan  programs — 
Housing  and  commimity  development 
Low  and  moderate  income  housing — 
Rental.  Mobile  homes,  Mortgages,  Rural 
housing  and  subsidies. 


Therefore,  chapter  XVIII.  title  7.  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1480,  5  U.S.C.  301. 7 
CFR  2.23,  7  CFR  2.70 

Subpart  A— Section  602  Rural  Housing 
Loan  Policies,  Procedures,  and 
AuttKNizations 

2.  Section  1944.10  is  amended  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 

$1944.10    Rural  area  designatton. 

(a)  *  *  * 

(3)  An  area  classified  as  a  nu*al  area 
prior  to  October  1, 1990.  with  a 
population  exceeding  10.000.  but  not  in 
excess  of  25,000,  which  is  rural  in 
character,  and  has  a  serious  lack  of 
mortgage  credit  for  lower  and  moderate- 
income  families.  This  is  effective 
through  receipt  of  the  decennial  census 
data  in  the  year  2000. 
***** 

Dated:  February  22. 1991. 
La  Verne  Ausman, 

Administrator,  Farmers  Home 

Administration. 

(FR  Doc.  91-7463  Filed  3-28-91;  8:45  am) 

BNJJNG  CODE  3410-07-«l 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Parts  545, 562, 563, 563c,  and 
571 

[No.  90-3038] 

RIN  1550-AA31 

Accounting  and  Reporting 
Re<|uli  enienls 

AQENCV:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Proposed  rule. 


;  The  Office  of  Thrift 
Supervision  ("the  Office")  is  proposing 
to  amend  its  accounting  regulations  in 
order  to  implement  sections  4(b)  and 
4(c)  of  the  Home  Owners'  Loan  Act  of 
1933  ("HOLA").  as  amended  by  the 
Financial  Institutions  Reform.  Recovery, 
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and  Enforcement  Act  of  198B,  Public 
I  aw  No.  101-73, 103  Stat  tt3.  The 
propoeed  regulatory  changes  also  re- 
designate existing  attumting 
taguUtions  codified  At  12  CFS  M5413, 
545.115.  563.172.  563.174,  563.175.  and 
an.2S3  aa  12  CFR  part  seZreguMoas. 
Hie  19-  ilBsltpiBltoa  onlyaaMnds  the 
above  referenced  regulations  for 
obvious  contradictions  with  other 
regulations  and  poHoies.  The  Office  is 
planning  a  more  substantive  revision  of 
die  redesignated  regulations  in  the  near 
future. 

DATn:  Comment^must  be  received  on 
or  before  April  29. 1991. 
ABWMnn!  OoiBDieata  say  he 
submitted  «o:  Okeolor,  tafannatiaB 
Services,  Office  of  ComnMinicatiens. 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW..  Waehington.  DC  20BSZ. 
Comments  wiH  be  avaflaible  for  public 
inspection  at  the  Office  of 
Communications.  Information  Services 
Division.  177B  G  Street  NW..  Street 
Level. 

warn  mirrMni  mformation  comtact: 
David  H.  Martens.  Chief  Accountant. 
OTS,  12021  goe-564a.  Arthur  Undo, 
Senior  Accountant.  t202)  900-5642, 
Supervision  Policy.  Deborah  Dakin, 
Regulatory  Counsel,  (202)  906-6145. 
Regulations  and  Legislation  Division. 
Gary  )effers.  Acting  Chief  Accountant. 
(202)  906-6457.  Corporate  and  Securities 
Division.  Office  of  Chief  Counsel.  Office 
of  Thrift  Supervision.  ITIBG  St  NW^ 
Washington.  DC  20552. 

Historically,  the  Federal  Home  Loan 
Bank  Board  ("Bserd*^  the  predeoeesor 
to  the  Office,  establisind  various 
accounting  and  rmancial  reporting 
requirements  for  savings  associations. 
These  nqiireMents  occasiviaiUy 
differed  ht>m  generally  accepted 
accounting  priaripha  (tlAAFl  and 
when  this  occurred,  such  requirements 
were  rafefwd  to  as  regHhrtory 
accounting  practices.  Regulatory 
accounting  practices  were  often  less 
stringent  than  GAAP. 

The  Competitive  Equality  RnnUt^  Act 
of  1987.  Public  Law  No.  100-86, 101  Stat. 
552,  ("CEBA"J  anandadHOLAte 
require  the  Board  to  prescribe  uniformly 
applicable  accounting  standards  to  be 
used  by  «U  aasociatians  for  liie  porpoae 
of  determining  compliance  with  any  rale 
or  regulation  of  the  Board  to  (he  saioe 
degree  that  GAAP  is  used  to  dBteiuiuie 
compliance  u^A  rales  oad  regwIatioDB  of 
the  FedoHl  boaUng  agencies.  (The  lean 
"Fadend  haaiii^  agendes"  neam  the 
Office  of  die  ConptfoDar  of  tiie 
Cuneacy,  dMBoafdofCooemors  of  the 
Federal  Iteaeros  Syateai,  and  the 
Fedend  Deposit  hieuioou.  Corporation.) 


To  Implement  the  statute,  the  Board 
promulgated  12  CFR  563.2^-3,  now  12 
CFR  563.233,  which  required  that  all 
unaudited  financial  statements  and 
financial  reports  submitted  to  the  OfTioe 
and  Statements  of  Condition  be 
pvepaiod  iaoooordaaoe  with  GA^.  The 
sogBJotkin  peovMed  for  «  tsansition 
period  to  GAAP  for  (1)  losses  and  gains 
on  faotts  aoM  that  wore  dafarred 
pnrsaaat  to  12  can  Mac.14:  and  (2) 
investments  in  sbarea  of  open-end 
managemoBt  mnpanies,  as  defined  12 
CFR  566.ia(g)(B).  dial  wen  recorded  at 
cost  Taeae  jteais  were  not  required  to 
be  reported  oi  a  GAAP  basia  nsmi 
Januaty  1.  S9M. 

The  Fiaanoial  Institutioiis  Rdbrm. 
Recovery,  and  Enforcement  Act  at  1968, 
Public  Law  No.  101-73. 103  Stat.  183 
("FIRREA"),  amended  section  4(bKl)  of 
HOLA  to  require  the  Director  of  the 
Office  ("the  Director")  to  prescribe,  by 
reguladon.  uniform  accounting  and 
disclosure  standards  lor  savings 
associations,  to  be  used  to  determine 
savings  associations'  compliance  witib 
all  applicable  regidations.  Section 
4(b)(2)  requires  that  these  witform 
accounting  standards  for  savings 
associations  incorporate  GAAP  to  the 
same  degree  that  such  principles  are 
used  to  determine  coiiq)liance  with 
rogiflations  preecnbed  by  the  Fedsrai 
banking  agenciea.lliis  reqidrement  is 
oemparaUe  to  the  CEBA  requirement 
However,  section  4(b)t8)  allowB  the 
Duoctor  to,  at  ony  Qme,  prescribe  more 
stringent  s4and«tiB  than  required  above 
if  the  Diroctor  dotenninee  diet  the  more 
stringent  standards  are  necessary  to 
ensure  the  safe  and  sound  operetion  of 
savings  associations. 

These  atandaids  are  also  aid>|ect  to 
the  basic  requirement  established  hy 
section  4(c)  of  HOLA  that  all  regulations 
and  policies  of  the  Office  he  no  less 
Btriogent  than  .theseostabiiahed  by  the 
Comptroller  of  the  Currency  lar  national 
banks.  Thus,  the  accounting  rales 
applied  ^  the  Office  to  savings 
associations  must  at  a  minimum,  follow 
GAAP  whow  GAAPisomployed  by  die 
other  fademl  banking  agencies  and  is 
the  jwferencad  ataadbrd;  may  be  more 
striAgent  than  GAAP  when  £be  Director 
deteminea  It  Is  necessary  lor  safety  and 
soundness  purposes;  and  must  be  at 
least  as  stringent  as  the  uniform 
accounting  standacte  applied  to 
national  banks  by  the  Comptroller  of  the 
Currency. 

In  osdario  implaaent  these  standards, 
the  proposed  regulation  adds  two  terms 
to  4ie  regulatory  vernacular.  I^ie 
proposal  oetlnes   supeiviso^  reports 
as  any  financial  report  that  the  Office 
uses  to  detennine  complianoe  with  its 
rules  and  regulations.  Reports  of 


Examination  and  the  Thrift  Pfaiancial 
Report  are  examples  of  supervisory 
reports.  The  proposal  also  defines  ' 
"supervisory  reporting  requirements"  as 
the  uniform  accounting  standards 
prescribed  for  supervisory  reports,  and 
die  safety  and  soundness 
determinations  made  by  the  Office  or  a 
savings  association  when  such 
determinations  have  an  affect  on  the 
association's  regulatory  capital 

The  Office  proposes  to  adofit  lonr 
basic  standards  for  supervisory 
reporting  sequiroraents.  First  GAAP  will 
be  the  supervisory  reporting  requireaeat 
when  GAAP  Is  the  standard  used  by  the 
Federal  banking  agencies  ui^ess  the 
Director  determines  that  a  more 
stringent  standard  is  approprtate,  as 
noted  below.  Second,  transactions  must 
be  reported  and  disclosed  in  oocordanoe 
with  their  underlying  economic 
substance  and  inherent  risk,  regardless 
of  whether  the  farm  ef  a  transaction 
might  support  a  different  treatment 
under  GAAP.  The  supervisory  reporting 
requirements  required  under  these  two 
standards  wiU  be  at  least  as  etoingent  as 
those  i^^tUed  by  the  Comptroller  of  the 
Currency  to  national  banks.  Third,  the 
Director  aiay  prescribe  additional 
supervisory  sctporting  requirementa,  by 
regulation  crt^  ordec,  whenever  die 
Director  determines  that  such  standards 
ai«  neceosuy  to  ensure  the  safe  and 
sound  cporation  of  oaviiigs  aasociatians. 
Fourth,  to  the  extent  tiiat  die  Office  or  o 
savings  associayoa  has  made  saCsty  aad 
soundness  detennaations  that  afiect  the 
association's  regulatory  capital,  dw 
association's  supervisory  reports  must 
also  reflect  those  determiBatiana. 

Supervisory  repotting  standaids  are 
applicable  to  all  financial  infoaaation  in 
supervisory  reports  except  far  financial 
statements  contained  in  securities  filings 
submitted  to  die  Office  pursuant  to.  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act"]  of  parts  563b.  563d.  or  SB3g 
of  the  CKBce^s  regulations  ("Securities 
filings'^  Applicable  federal  jocudties 
laws  and  regulations  require  oecurities 
filings  to  comply  with  GAAP,  and  thus 
securities  filings  utilize  the  reporting 
reqidrements  referenced  in  12  CFR  parts 
56^,  S69c  563d,  and  S63g. 

The  uniform  accounting  standards 
and  safety  and  soimdness 
determinations  used  by  (he  Federal 
banking  agencies,  indufipg  (he  Office  of 
the  Comptroller  of  the  Currency,  are 
referred  to  as  those  agencies' 
"regrdatory  reporting  reqidrements"  and 
are  discussed  in  the  instructions  to  the 
Federal  Financial  fawtitntions 
Examination  Council's  ('wbC")  forms 
FFIECfl31.flS2.633,  and  034: 
Consdiidflrted  Reports  of  Condffion  and 


Income.  These  forms  are  collectively 
referred  to  as  "the  call  report"  and  serve 
the  same  supervisory  purpose  as  the 
Office's  Thrifi  Financial  Report  The 
regulatory  reporting  requirements  used 
by  the  Federal  banking  agencies  are  also 
discussed  in  their  respective 
examination  policies,  handbooks  and 
other  guidance,  such  as  the  Office  of  the 
Comptroller  of  the  Currency's  banking 
circulars  and  the  Federal  Deposit 
Insurance  Corporation's  memoranda  to 
Regional  Directors.  The  Office's 
supervisory  reporting  requirements  are 
intended  to  focus  upon  the  special 
supervisory,  regulatory,  and  economic 
needs  applicable  to  the  regulation  of 
insured  institutions  in  a  manner  similar 
to  the  Federal  banking  agencies' 
regulatory  reporting  requirements. 

Supervisory  reporting  requirements 
requiring  the  use  of  GAAP  as  the 
accounting  treatment  must  apply  the 
widely  recognized  definition  of  GAAP 
used  by  accounting  professionals.  GAAP 
accounting  treatments  contained  in 
supervisory  reports  must  achieve  the 
fundamental  goal  of  GAAP,  that  of 
assuring  transactions  are  recorded  and 
disclosed  in  accordance  with  their 
underiying  economic  substance  rather 
than  their  form.  Accounting  treatments 
that  do  not  clearly  and  usefully  reflect 
or  that  misrepresent  the  economic 
substance  of  a  transaction  will  not  be 
accepted  in  supervisory  reports  even  if 
accounting  literature  or  a  range  of 
practices  exist  that  would  support  the 
accounting  treatment  for  the  apparent 
form  of  the  transaction.  Moreover,  w^en 
accounting  practice  indicates  a  range  of 
GAAP,  for  purposes  of  supervisory 
reporting  requirements,  the  transactions 
must  be  reported  in  a  conservative 
manner  most  consistent  with  the 
underlying  economic  substance  and 
inherent  risk  of  the  transaction  based  on 
its  specific  facts  and  circumstances. 

Supervisory  reporting  requirements 
may  establish  the  accounting  treatment 
that  should  be  utilized  when  there  is 
diversity  in  GAAP  practice.  In  such 
cases,  the  Office's  guidance  must  be 
followed  for  purposes  of  supervisory 
reporting.  Additional  supervisory 
reporting  requirements  prescribed  by  the 
Director  for  safety  and  soundness 
reasons  will  be  docimiented  and 
communicated  to  savings  associations 
in  regulations  or  orders.  The 
implementation  of  supervisory  reporting 
requirements  will  be  a  matter  of 
supervisory  judgment  and 
implementation  guidance  will  be  issued 
in  the  Office's  bulletins,  examination 
handbooks  and  other  guidance. 

The  Office  encourages  savings 
associations  and  their  professional 


advisors  to  discuss  unique  and  unusual 
situations  with  the  Office's  examination 
staff  before  undertaking  transactions 
with  the  expectation  that  a  particular 
supervisory  reporting  result  will  be 
accepted  by  the  Office.  A  pre-filing 
conference  can  be  useful  in  improving 
the  mutual  understanding  of  the 
transaction  in  question  and  in 
determining  the  acceptable  reporting 
requirements.  Furthermore,  the  filing  of 
supervisory  reports  based  on  standards 
other  than  the  supervisory  reporting 
requirements  may  subject  a  savings 
association  and  its  professional  advisors 
to  enforcement  action. 

The  proposed  regulation  also  changes 
the  accounting  standards  for  Statements 
of  Condition.  Statements  of  Condition 
should  be  prepared  based  on 
supervisory  reporting  requirements. 
They  should  contain  a  foobiote 
indicating  the  savings  association's 
regulatory  capital  requirements  and  the 
amount  of  regulatory  capital  that  the 
savings  association  has  available  to 
meet  its  regulatory  capital  requirements. 
Regulatory  capital  requirements  for 
savings  associations  are  defined  in  12 
CFR  567. 

Finally,  the  Office  is  proposing  the 
consolidation  and  recodification  of  all 
accounting  and  reporting  regulations  for 
savings  associations^  except  those  for 
securities  filings.  Four  sections  of  part 
545,  which  pertains  only  to  Federally 
chartered  associations,  are  being 
removed  and  combined  with  similar 
sections  in  subchapter  D — Regulations 
Affecting  All  Savings  Associations.  The 
Office  is  removing  these  sections  and 
combining  them  with  similar 
requirements  found  in  subchapter  D  to 
avoid  duplication  and  inconsistencies 
between  the  two  sets  of  requirements. 
The  Office  is  only  amending  the  above 
referenced  regidations  for  obvious 
contradictions  with  other  regulations 
and  poUcies.  The  Office  is  planning  a 
substantive  revisioii  of  the  recodified 
regulations  in  the  near  future  and  is 
specifically  requesting  comments  on  the 
appropriateness  and  practicality  of  the 
recodified  sections,  l^e  proposed  part 
562  would  consolidate  all  accounting 
and  reporting  regulations  for  savings 
associations.  The  affected  regulations 
are  currenUy  located  at  12  CFR  645.111, 
545.113,  545.114,  545.115,  563.46,  563.172, 
563.173(f).  563.174.  563.175,  563.231, 
563.233,  563.234,  563cl0.  563cl2,  563C.13, 
S63C.14,  and  571.1& 

The  following  is  a  section-by-section 
analysis  showing  how  each  relation 
will  be  modified: 


12  CFR  545.111— Adjustments  to  book 
value  of  assets. 

This  section  will  be  eliminated  since  it 
is  a  duplication  of  12  CFR  563.172. 12 
CFR  563.172  will  be  recodified  at  12  CFR 
562.4. 

12  CFR  545.113— Accounting  records. 

Paragraph  (a)— This  paragraph  will  be 
consolidated  with  12  CFR  563.233(a)  and 
recodified  at  12  CFR  562.1(b)(1)  and 
(b)(2). 

Paragraph  (b) — ^This  paragraph  will  be 
consolidated  with  12  CFR  563.233(b)  and 
recodified  at  12  CFR  S62.1(b](l). 

12  cm  545.114— Monthly  reports. 

This  section  will  be  eliminated  since 
12  CFR  545.113(a)  instructs  savings 
associations  to  use  forms  prescribed  by 
the  Office.  12  CFR  545.113(a)  will  be 
consolidated  with  12  CFR  563.233(a)  and 
recodified  at  12  CFR  562.1(b)(l]  and 
(b)(2). 

12  CFR  545.115— Statement  of  condition. 

This  section  will  be  amended  to 
require  footnote  disclosure  of  the 
savings  association's  regulatory  capital 
requirements  and  the  amount  of 
regulatory  capital  it  has  available  to 
meet  those  requirements.  This  section 
will  be  consolidated  with  12  CFR 
S63.233(d)  and  recodified  at  12  CFR 
562.3. 

12  CFR  563.46— Charge-off  of  consumer 
credit  classified  as  a  loss. 

This  section  will  be  eliminated  since 
the  accounting  for  loss  allowances  is 
explained  in  the  instructions  to 
supervisory  reports  filed  with  the  Office 
and  in  the  applicable  GAAP  literature. 

12  CFR  563.172— Re-evaluation  of 
assets;  adjustment  of  book  value; 
adjustment  charges. 

Paragraphs  (a)  and  (c) — ^These     

paragraphs  will  be  recodified  at  12  CFR 
562.4. 

Paragraph  (b) — ^This  paragraph  will  be 
amended  to  eliminate  the  reference  to 
the  calculation  of  net  realizable  value.  It 
will  be  recodified  at  12  CFR  562.4. 

12  CFR  563.173(f)— Forward 
commitments. 

Paragraph  (f)— This  paragraph  will  be 
eliminated  since  accounting  for 
commitment  fees  received  for  forward 
commitments  is  explained  in  the 
applicable  GAAP  literature. 

12  CFR  563.174— Futures  transactions. 

This  section  will  be  amended  for 
minor  technical  corrections  and 
recodified  at  12  CFR  562.5. 
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12  CFR  563^31— Premiums  and 
fiiscamalB  wkk  m^poct  to  Joam. 

lUa  taottaa  «dU  be  alinkiated  aiace 

disconto  la  «9laiMd  ia  Ae  aiiphoable 
HAAP  literature. 


Paragraph  (a>— Thia  para9«pli  will  be 
consoMbtoi  ^mIIi  UCFK  Mixn  and 
recodified  at  12  C7R  aaLl(b)(l]  and 
(b)(g. 

Aan^iaph  (b)—'ais  parayapii  will  be 
recodifiaiat  U  COL  iOL^^K)- 

fluapapb  fcHlhto  paiaji  aph  wiM  fa 
reviaad  lo  ainkate  JMiiiiiiipli— tiM 
GAAP  reporting  for  the  reporting  of 
loaeea  and  gains  on  loans  aold  piirwiant 
tot2CPRltBS&14  and  invertmeifls  in 

defined  la  12  GBR  flBS.I|^M  as  afihe 
dale  «f  the  &m1  nde  iMlaad  of  lamiaiy 
1. 19M.  A  pvawiaion  will  be  added 
requiriag  aaniaii  ««adaAaa 
exaniMliaM  andaapanriaaiy  Mporta  io 
comply  wMh  mipnuiwm)  aqpartiQg 
requisBealk  it  wfll  W  aeoadifiad  at  12 


CFR  562.1(b)(a).  9BZ2(a],  (b)(1),  and 
(b)(2). 

Paragraph  td)— "Riiia  paragraph  w81  be 
revised  to  eliminate  (he  excepQons  from 
GAAFi 
losseaj 

to  12  CFR  JBlcM  aad  teaaatmaaits  in 
apeii<end  maHagsaMDOt  oaaipanieB,  as 
deteed  in  12  CR  JMJ^gm  as  itf  the 
date  of  the  final  rule  instead  of  January 
1, 1994.  A  provision  win  be  added 
requiring  statements  of  oontfition  to 
comply  with  supervisory  repofBng 
requirements.  A  praaWaa  wfll  alaa  be 
asseii  iB^Binig  sootaaie  wtsrwapia  in 
the  savings  association's  regidatory 
iin|<lBl  nioiikiiMmlB  -inil  1hp  aiammt uf 
regalaleiy  capital  it  has  availaUe  to 
meettfaoaesatairamaatBgatfwrthaaa 
full  reconcfiliaHDB  «a  ragidalety  oapitaL 
It  will  be  consolidated  with  12  CFR 
545.115  at  end  recodified  at  12  CFR 
562.3. 

Paragraph  W—i*iapasagiaph  will  be 
elimina  ted  siaoe  Iha  alHidavds  aet  forth 
in  lUs  i^gelaCioB  wtt  not  be  delayed. 

12  CFR  903.234— Accounii/^  for 
troubled  debt  restructuring. 

This  se<:flon  w^  be  eliminated  since 
accooaAim  iw  l^auUed  Debt 
RestrurtiaJags  ia  iiiplaiiiiid  in  Ifae 
applicable  GAAFHteraiBse. 


Itia 


ie 
reporting  basis  asKtar  GAAff. 

12  CFR  seScTS— Accounting  for  net 
income. 

This  sectiaa  will  be  aUminated  aiaoe 
definition  of  jwt  inooiaa  is  eiylainad  in 
the  ifvlkable  GAAPUteiatuce. 

aCftLWtSctS   Aocounlimg for 

This  aaction  w9  be  ifindnated  sinoe 
aiicuiiiiflng  for  sei  vioe  Luipuialluiisis 
explained  in  the  apjAcableCAAP 
ilol»0IBoe. 


12  CFR  S63C.H— Accounting  ^gcdm 
and  losses  on  the  sate  or  other 
disposition  afmortgoge  loans, 
redeemable  .ground-rent  leasm.  and 
certain  securities;  maltAing  the 
amortization  of  discounts  ond  hss^. 

This  aactioB  «^  be  aiiBinated 
because  Ihe  iranaitiaB  period  for  losses 

anfl  gainm  qq  IffSltf  SOld  that  WflTe 

deferred  pocBuant  to  lids  WjgiiUtian;  and 
investments  in  shares  of  ^yten^end 
management  compai^es,  as  defined  ia 
regulation  12  CFR  523.1Q(g)(10).  that 
were  reoorded  St  cost  in  12  CFR  563.233 
(c)  and  jd/— lias  been  dneted. 

12CFRS7Ue-AecmataigforTpouUad 
Debt  Mestmctma/^ 

This  WM-liuii  wiM  Ui  <ftali»itd  ilaii 
accountliie  isr  l^oiMad  Dafal 
Restittigh^is  iiiipiiiii  liinlhe 
apfdioahle  GAAP  hlentina. 


This  Office  is  requesting  comment 
fitUBAllinteBBSted  parlies  on  the  items 
outlined  and  discussed  in  Ihe  pteanUe 
and  the  proposed  rule.  The  Office  is 
specifically  reijuesting  comment  ao  the 
requirement  Ihal  transactions  be 
accounted  for  in  accocdance  with  (heir 
underiyii^  economic  siAstance 

Re^litaqr  FIvdMity  iWt  itaMlysb 

Pursuattt  to  aedtion  MS{b)  of  tiie 
Regiiitfteiy  HeidMHy  Aot,  ^Hm  Office 
cerfifies  fhat  this  ffopoaed  rale  win  not 
haws  a  aiginAoanI  economic  impact  on  a 
substantial  amber  of  amatt  antJUcs. 

Executive  Order  12281 

Hh  Offioa  has  determiaed  that  this 
ppopoaad  rule  doea  aet  constitate  a 
"major  Mile"  and.  thasefare,  arillnot 
require  the  pfeparatiaaofafiaal 
regulatory  impact  analysis. 


("OMB")  f amewiew  ia  Moaaianoe  with 

the  PipeiwwkltedBoliaa  Aot  «f  1980(44 
US£.  aiMM- GeaMBrts  aa  the 
jafaaaaliea  nnllariiaas  shsdd  be  sent  to 
the  Office  of  llBnageweiii  and  Budget 
Paperwailc  Aodaoian  ha!}aot  XSSa 
WaAiagtoa.  DC.  aOMflL  %wid>  copies  to 
the  Office  af  IWift  auperviaiae  at  the 
address  pieaiously  specified. 

The  JnfoiiaHoncoHeciiBns  ia  diis 
proposed  segrfstian  aie  in  12  CFR 
5a2.1(b9(l|.  fO^M.  5«2^H  and  (f). 
662.e(e]aaid<f).  The  eeqataanents  i 
aU  afihe  •bene  aaolioaa.  with  r 
exception  afittiOfc^  and  A  J 


number  ttM^MU.  The  Office  Iwa 
modified  iha  existing  biaden  bam  for 
theaeaaottaM  and  added  3taoebinden 
hours  for  ftm  nmdri—iiato  nalainiwl  in  - 
12  CFR  ftt4M  and  (Q.  The  avasafl 
buadea  inaia  ander  Ohffi  Oonifai 
■amber  ISSB-flOn  have  incseased  to 
836.508  fraai  4^^786  amraaUy. 

fvafitnatog  aaaiacf  cfnoctdweepom 
2.400. 

Sttmtat&d  avenge  oamui  ouraen 
hours  petnomdkeepec  848  boon. 

EelimatadtatalmamsoImcoidkBepmg 
fcawdaartaafinnhiBaiB 

£ttUBtted  fBCordkeeping  Telejitien 
period:  Wfman. 

TUs  ealaotiao  of  iBsamatisBis 
reqidned  ^  Ifae  Ofiioe  of  nrifi 
Supervieiaa  to  aasato  that  finsKtal 
resnhsaf  aavinsi  assadatian  aperattons 
are  psaaented  in  a  uaefid  and 

rJsrxegdatonr 


lActJ 

Trie  cnlection  tn  TnfonnatSon 
contained  in  this  notice  of  proposed 


.Ihair 
I  adffiaora.  and  pwneBsionwi 
trade  gnjopa. 

LIstofSufajecto 

liCFBAntSM 

Accounting,  Consumer  protection. 
Credit.  Electronic  funds  traBssers. 
Investments.  Maninuutuied  homes. 
Mortgages.  Reporting  and  recordkeeping 
requirements.  Savings  associatians. 

12a^PariS62 

AccoQiiting.  Reporting  and 
tecoralceeping  requirements. 

12  CFR  Pauses 

Accounting.  AovertiBing.  Oiune. 
Currency,  Flead  insoranoe,  investuieirts. 
Reporting  and  i  euuidkeeping 
requirements.  Savings  asaeoiatiens, 
Securities.  Surety  Bmds. 

12CFRPartS63c 

Accounting.  Reportiag  and 
recordkeeping  teqtoseaHnls,  Saviaiis 
associalians,  Securitias. 


12CPRPartsn 

Accoonthaig.  Conflicts  fA  interest. 
Gold.  Investments.  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly,  the  Office  hereby 
proposes  to  amend  parts  545.  562.  503. 
563c  and  571.  snbchapter  D,  chapter  V, 
title  12,  Code  of  Federal  Regulations,  as 
set  forth  below: 

SUBCHAPTER  &-REQULATIONS  FOR 
KCOERAL  8AVINQ8  ASSOCUTKMS 

PART  545-[AMEflDED] 

1.  The  eothority  citation  for  part  545 
continues  to  read  as  follows: 

Aotliority:  Sec.  3.  n  added  by  sec  301, 103 
Stat  278  (12  U.S.C  1462a);  sec  4,  ■■  added  by 
•ec.  301, 103  StaL  280  (12  U.8.C  1463);  sec.  B, 
48  Stat  132.  at  amended  (12  U.S.C  14a<)  sec 
18, 64  Stat  891,  as  amended  by  sec.  221. 103 
Stat  267  (12  US.C  1828). 

H  545.111, 545.113-645.115   [Removed] 

2.  Sections  545.111.  and  545.113- 
545.115  are  removed. 

SUBCHAPTER  D-REenJlATIONS 
APPLICABLE  TO  ALL  SAVMQ8 
ASSOCUTKMS 

PART  S63~(AIIENOEO] 

3.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  Sec.  2. 48  Stat  128,  as  amended 
(12  U.S.C  1462):  sec.  3,  as  added  by  sec.  301, 
103  Stat  278  (12  U.S.C  1482a);  sec.  4,  as 
added  by  sec  301, 103  Stat  280  (12  U.S.C. 
1463):  sec.  5.  48  Stat  132,  as  amended  (12 
IJ.S.C  1464);  sec  10,  as  added  by  sec  301, 103 
Stat.  318  (12  U.S.C  1467a):  sec  11,  as  added 
by  sec  301, 103  Stat  342  (12  U.S.C  1488):  sec 
la  64  Stat  801.  as  amended  by  sec  321. 103 
Stat  267  (12  U.S.C  1828):  sec  1204. 101  Stat 
662  (12  U.S.C.  3806):  sec.  202.  87  Stat  982,  as 
amended  (42  U.S.C.  4106). 

H  563.46, 563.172, 563.174, 563.175, 
563.231-563.234    (Raawvadl 

9563.173    [Amendedl 

4.  Sections  563.46,  563.172.  563.173(f). 
563.174,  563.175,  and  Subpart  H  of  Part 
563  (S§  563.231  through  563.234)  are 
removed. 

PART  S63o-{AIIENOEO] 

5.  The  authority  citation  for  part  563c 
continues  to  read  as  foUowr. 

Autliority:  Sec  3,  as  added  by  sec.  301, 103 
Stat.  278  (12  U.S.C  1462a);  sec  4,  as  added  by 
sec  301, 103  Stat.  280  (12  U.S.C  1463);  sec  S, 
48  Stat  132.  as  amended  (12  U.S.C  1464):  sec 
3(b),  12-14, 23, 48  Stat  882.  8BZ,  804-886. 901, 
as  amended  (15  U.S.C  78c(b),  in,  n,  w.). 

$§563c.10-563c.14   [Removed] 

6.  Subpart  B  (f  {  563clO  through 
563C.14)  is  removed  and  reserved. 


PART  571-{AMENDEO] 

7.  The  authority  citation  for  part  571 
continues  to  read  as  foUowa: 

Authority:  Sec  552, 80  Stat  803.  as 
amended  (S  M&X^  SSaHjf,  sec  Sea  80  SUt  388, 
as  amended  (5  UAC  868);  sec  3.  as  added  by 
•ec  301, 108  Stat  278  (12  U.S.C  1462a):  sec  4. 
as  added  by  sec  901, 103  Stat  280  (12  U.S.C 
1463);  sec  5, 48  Stat  132.  as  amended  (12 
U.S.C  1464). 

(571.18  [Raawvad] 

8.  Section  571.18  is  removed. 

9.  Part  562  is  added  to  read  as  foUows: 

PART  562— ACCOUNTINQ  AND 
REPORTINQ  STANDARDS 

562.1  Accounting  and  reporting 
requirements. 

582.2  Supenriaory  reports. 

662.3  Statements  of  condition. 

562.4  Evaluatioa  of  assets  and  adjustment 
of  book  value. 

562.5  Futures  transactions. 

562.6  Financial  options  transactions. 
Authority:  Sec  4,  as  added  by  sec  301, 103 

Stat  280  (12  U.S.C  1463). 

9  562.1    AooounBnQ  and  lepMlhiQ 
requtrementa. 

(a)  Authority  and  scope.  This  rule  is 
issued  by  the  Office  of  Thrift 
Supervision  (the  "Office")  pursuant  to 
section  4(b)  and  4(c)  of  the  Home 
Owners'  Loan  Act  ("HOLA").  as 
amended  by  the  Financial  Institutions 
Reform  Recovery  and  Enforcement  Act 
of  1989.  It  applies  to  all  savings 
associations  regulated  by  the  Office. 

(b)  Records  and  reports— General — 
(1)  Records  retention.  Each  savings 
association  shall  maintain  a  complete 
record  of  its  business  transactions  and 
general  accounting  records  of  such 
business  transactions  that  support  and 
are  readily  reconcilable  to  any  financial 
reports  submitted  to  the  Office  and 
financial  reports  prep>ared  in  accordance 
with  GAAP.  These  records  shall  be 
maintained  at  the  savings  association's 
home  office,  or  at  a  branch  or  service 
office  located  within  100  miles  of  the 
home  office.  The  savings  association 
may  not  transfer  tiw  general  accounting 
or  control  records  or  the  maintenance 
thereof  from  any  of  its  offices  to 
another,  unless  its  board  of  directors 
has: 

(i)  By  resolution  authorized  the 
transfer  or  maintenance;  and 

(ii)  Sent  a  certified  copy  of  the 
resolution  to  the  Regional  Director  of  its 
district 

Any  savings  association  that  detennines 
to  maintain  any  of  its  records  by  means 
of  data  processing  services  shall  so 
notify  the  Regional  Director,  in  writing, 
at  least  90  days  before  such 


maintenance  begins.  Notificatioa  stiail 
include  identification  of  the  reooida  and 
the  location  at  which  they  will  be 
maintained.  Any  contract,  agreement,  or 
arrangement  under  wlw^  data 
processing  services  are  to  be  performed 
shall  expresdy  provide  that  the  records 
maintained  by  such  services  shall  at  all 
times  be  available  for  examination  and 
audit  Eadi  savings  association  shall 
close  its  books  at  least  quarterly  or  more 
fiequently  as  designated  by  its  board  of 
directors.  The  date  of  the  savings 
association's  annual  closing  shaD  be  aot 
less  than  fifteen  days  or  more  than  three 
months  and  fifteen  days  befate  its 
annual  meeting. 

(2)  Reports.  For  parpoaes  of 
examination  by  and  financial  reports  to 
the  Office  and  compliance  with  due 
subchapter,  all  savings  associations 
shall  use  such  forms  and  follow  sach 
standards  and  reporting  requkeoMnts  aa 
the  Office  may  require  by  regulation  or 
otherwise. 

9562.2   Supervisory raporta. 

(a)  Definition  and  scope.  A 
supervisory  report  is  any  financial 
report  that  the  Office  uses  or  prepares  to 
determine  compliance  with  its  rules  and 
regulations  and  to  evaluate  the 
condition  and  safe  and  sound  operation 
of  savings  associations.  Reports  of 
Examination  and  the  Thrift  Financial 
Report  are  examples  of  supervisory 
reports.  This  section  applies  to  all 
supervisory  reports  submitted  to  the 
Office  by  a  savings  association  or 
prepared  by  the  Office,  except  for 
financial  statements  contained  in 
securities  filings  submitted  to  the  Office 
pursuant  to  the  Securities  and  Exchange 
Act  of  1934  or  part  563b,  563d,  or  563g  kA 
this  chapter. 

(b)  Supervisory  reporting 
requirements — (1)  General.  The  uniform 
accounting  standards  and  safety  and 
soundness  determinations  that  afi'ect  a 
particular  association's  regulatory 
capital  are  referred  to  as  "supervisory 
reporting  requirements."  Supervisory 
reporting  requirements  shalt  at  a 
minimum: 

(i)  Incorpc»«te  generally  accepted 
accounting  principles  ("GAAF") 
whenever  GAAP  is  the  referenoed 
standard  for  supervisory  reports  to  the 
Federal  l>aniung  agencies:  provided, 
however,  that  notwithstanding  the 
treatment  of  a  transaction  under  GAAP. 
transacti(RM  shall  be  reported  in  the 
manner  that  best  reflects  their 
underlying  economic  substance  and 
inherent  risk; 

(ii)  Incorporate  any  additional 
regulations  or  orders  that  the  DirecttM* 
may  prescribe,  as  necessary  to  ensure 
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the  safe  and  sound  operation  of  savings 
associations;  and 

(ill)  Incorporate  safety  and  soundness 
determinations  made  by  the  Office  or  a 
savings  association  when  such 
determinations  have  an  affect  on  the 
association's  regulatory  capital. 

(2)  Restatement.  If  the  Office 
determines  that  a  savings  association's 
supervisory  reports  do  not  conform  to 
supervisory  reporting  requirements,  the 
association  shall  restate  its  reports  in 
accordance  with  the  directions  of  the 
Office. 

I  S62.3   Statements  of  condNlon. 

(a)  General.  Each  savings  association. 
witUn  thirty  days  after  the  end  of  its 
fiscal  year,  must: 

(1)  Publish  a  statement  of  condition  in 
any  English  language  newspaper  of 
general  circulation  in  the  county  in 
which  the  association's  home  office  is 
located;  and 

(2)  Make  available  for  public 
inspection  at  its  home  office  and  each 
branch  office  a  copy  of  such  statement 
of  condition. 

A  statement  of  condition  is  a  formal 
statement  of  a  savings  association's 
assets.  liabiUties.  and  capital  as  of  the 
end  of  its  most  recent  fiscal  year. 

(b)  Format  The  information  set  forth 
in  a  Statement  of  Condition  shall  be 
presented  in  accordance  with 
supervisory  reporting  requirements,  as 
defined  in  f  562.2(b)  of  this  subchapter. 
They  shall  include  in  body  type  in  the 
body  of  the  statement  the  following 
language:  "The  Federal  Deposit 
Insurance  Corporation  ("FDIC).  an 
agency  of  the  United  States 
Government,  insures  all  depositors  up  to 
$100,000  in  accordance  with  the  rules 
and  regulations  of  the  FDIC."  The 
statement  of  condition  shall  include 
instructions  on  how  to  obtain  a  copy  of 
the  annual  audited  financial  statements. 
In  addition,  it  shall  contain  a  footnote 
indicating  the  savings  association's 
regulatory  capital  requirements  and  the 
amount  of  regulatory  capital  that  tlie 
savings  association  has  available  to 
meet  those  requirements.  Regulatory 
capital  requirements  for  savings 
associations  are  defined  in  12  CFR  part 
567.  The  footnote  shall  include  the 
following  language:  "This  statement  has 
been  prepared  in  accordance  with  the 
supervisory  reporting  requirements  of 
the  Office  of  Thrift  Supervision  (OTS). 
Tangible,  Core,  and  Total  Capital  are 
the  elements  of  regulatory  capital 
determined  under  such  reporting 
requirements.  Regulatory  capital  is  the 
basis  by  which  the  OTS  determines 
whether  a  savings  association  is 
insolvent  and  whether  a  savings 


association  Is  meeting  its  regulatory 
capital  requirements." 


f8«2.4    EvshMllonof 


(a)  Evaluation  of  real  estate  owned.  A 
savings  association  shall  appraise  each 
parcel  of  real  estate  owned  at  the  earlier 
of  in-Bubstance  foreclosure  or  at  the 
time  of  the  savings  association's 
acquisition  of  sudi  property,  and  at  such 
time  thereafter  as  dictated  by  prudent 
management  policy.  The  Regioncd 
Director  or  his  designee  may  require 
subsequent  appraisals  if.  in  their 
judgment,  an  appraisal  is  necessary 
under  the  particular  circumstances.  The 
foregoing  requirement  shall  not  apply  to 
any  parcel  of  real  estate  that  is  sold  and 
reacquired  less  than  12  months 
subsequent  to  the  most  recent  appraisal 
made  pursuant  to  this  paragraph  (a).  A 
dated,  signed  copy  of  each  report  of 
appraisal  made  pursuant  to  any 
provisions  of  this  paragraph  (a)  shall  be 
retained  in  the  savings  association's 
records. 

(b)  Evaluation  of  Loans  and  other 
assets.  In  connection  with  each 
examination  of  a  savings  association, 
the  Office's  examiner  shall  make 
evaluations  of  the  savings  association's 
or  service  corporation's  assets 
(exclusive  of  insured  or  guaranteed 
loans)  as  the  examiner  believes 
advisable. 

(c)  Adjustment  of  book  value.  If  the 
evaluation  of  assets  by  a  savings 
association  or  otherwise,  as  ordered  by 
this  Office,  discloses  that  an  asset  of  a 
savings  association  or  service 
corporation  is  overvalued  on  its  books, 
sudi  savings  association  shall,  at  the 
direction  of  the  Regional  Director,  make 
an  adjustment  to  the  book  value  of  such 
asset,  and,  unless  otherwise  directed  by 
the  Regional  Director,  such  adjustment 
shall  be  made  by  establishing  and 
maintaining  a  specific  reserve  in  an 
amount  equal  to  the  overvaluation. 
When  an  appraisal  is  required  and  made 
in  connection  with  any  evaluation  of 
assets,  the  Regional  Director  shall  have 
the  final  authority  to  approve  or  reject 
any  or  all  appraisals  or  valuations 
related  thereto. 

{5623   Future*  transactions. 

(a)  Definitions.  As  used  in  this 
section,  the  definitions  in  paragraphs 
(a)(1)  through  (a)(6)  of  this  section  apply 
unless  the  context  other%vise  requires. 

(1)  Forward  commitment.  The  term 
"forward  commitment"  means  a  written 
commitment  to  make,  purchase  or  issue 
mortgage  loans  or  mortgage  related 
securities  at  a  price  and  on  or  before  a 
date  specified  in  the  commitment. 


(2)  Financial  futures  transaction.  The 
term  "financial  futures  transaction" 
means  the  purchase  or  sale  of  a 
financial  futures  contract 

(3)  Long  position.  The  term  "long 
position"  means  the  purchase  of  a 
financial  futures  contract  to  take 
delivery  of  a  financial  instrument 

(4)  Mortgage-related  securities.  The 
term  "mortgage-related  securities" 
means  securities  based  on  and  backed 
by  mortgages,  including  mortgage- 
backed  securities  guaranteed  by  the 
Government  National  Mortgage 
Association  ("GNMAs"),  Mortgage 
Participation  Certificates  of  the  Federal 
Home  Loan  Mortgage  Corporation,  and 
similar  obligations  issued  by  the  savings 
association  or  in  which  the  savings 
association  is  authorized  to  invest 

(5)  Offset  The  term  "offset"  means  to 
cancel  an  obligation  to  make  or  take 
delivery  of  securities  under  a  financial 
Instrument  under  a  financial  futures 
contract  A  futures  contract  to  purchase 
a  financial  instrument  is  offset  by  a 
futures  contract  to  sell  a  financial 
instument  of  the  same  type  for  the  same 
delivery  month.  A  futures  contract  to 
sell  a  financial  instrument  is  offset  by  a 
futures  contract  to  purchase  a  financial 
instnmient  of  the  same  type  for  the  same 
delivery  month. 

(6)  Short  position.  The  term  "short 
position"  means  the  holding  of  a 
financial  futures  contract  to  make 
delivery  of  a  financial  instrument 

(b)  Permitted  transactions.  To  the 
extent  that  it  has  legal  power  to  do  so,  a 
savings  association  may  engage  in 
interest-rate  futures  transactions  to 
reduce  its  net  interest-rate  risk  exposure 
as  provided  in  this  paragraph  (b).  For 
purposes  of  this  section,  net  interest-rate 
risk  exposure  is  the  volatility  in  a 
savings  association's  earnings  or  the  ' 
market  value  of  its  portfolio  equity  that 
can  arise  fi^m  the  mismatching  of  the 
effective  maturities  of  assets,  Uabilities, 
and  off-balance  sheet  contracts.  A 
savings  association  may  enter  into  short 
positions  that  are  appropriate  for 
reducing  its  net  interest-rate  risk 
exposure.  A  savings  association  may 
enter  into  long  positions,  other  than 
those  that  offset  short  positions,  only 
under  the  conditions  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section. 

(1)  The  futures  position  must  be 
matched  against  a  firm  forward 
commitment  to  sell  mortgages  not  yet 
originated  or  to  issue  mortgage-related 
securities  to  be  based  on  mortgages  not 
yet  originated.  For  purposes  of  this 
paragraph  (b),  a  firm  forward 
commitment  is  a  written  commitment 
obligating  the  seller  to  make  delivery. 
and  the  buyer  to  take  delivery,  of 


mortgage  loans  not  yet  originated  or 
mortgage-related  secnrities  to  be  based 
on  mortgages  not  yet  originated,  at  a 
price  and  on  or  before  a  date  specified 
in  the  commitment 

(2)  The  futures  positkni  may  be 
entered  into  and  maintained  only  to  the 
extent  that  the  savings  association's 
firm  forward  commitments  exceed  10 
percent  of  long-term  assets  with  fixed 
interest  rates.  For  purposes  of  this 
section,  long-term  assets  are  those 
having  remaining  terms  to  maturity  in 
excess  of  five  years. 

(c)  Authorized  contracts.  A  savings 
association  may  engage  in  interest-rate 
futiu^s  transitctions  using  any  interest- 
rate  futures  contracts  designated  by  the 
Commodity  Futures  Trading 
Commission  and  based  upon  a  financial 
instrument  in  which  the  savings 
association  has  authority  to  invest  in  or 
to  issue. 

(d)  Board  of  directors '  authorization. 
Prior  to  engaging  in  interest-rate  futures 
transactions,  a  savings  association's 
board  of  directors  must  authorize  such 
activity.  In  authtmzing  futures  trading, 
the  board  of  directors  shall  consider  any 
plan  to  engage  in  financial  futures 
transactions,  shall  endorse  specific 
written  policies,  and  shall  require  the 
establishment  of  internal  control 
procedures.  Policy  objectives  must  be 
specific  enough  to  ouUine  permissible 
contract  strategies,  taking  into  account 
price  and  yield  correlations  between 
assets  and  liabilities  and  the  financial 
futures  contracts  with  which  they  are 
matched:  the  relationship  of  the 
strategies  to  die  savings  association's 
operations;  and  how  such  strategies 
reduce  the  savings  association's  net 
interest-rate  risk  exposure.  Internal 
control  procedures  shall  include,  at  a 
minimum,  periodic  reports  to 
management  segregation  of  duties  and 
internal  review  procedures.  In  addition, 
the  minutes  of  the  meeting  of  the  board 
of  directors  shall  set  forth  the  duties, 
responsibilities  and  limits  of  authority  of 
such  personnel.  The  board  of  directors 
shall  review  the  position  limit  all 
outstanding  contract  positions,  and  the 
unrealized  gains  and  losses  on  those 

Eositions  at  each  regular  meeting  of  the 
card. 

(e)  Notification.  A  savings  association 
engaging  in  financial  futures 
transactions  shall  notify  its  Regional 
Director  that  it  is  engaging  in  sudi 
transactions.  The  savings  association 
shall  report  its  gross  outstanding  long 
and  short  financial  futures  positions  to 
the  Office. 

(f)  Records  retention.  A  savings 
association  engaging  in  financial  futures 
transactions  shall  maintain  records  of 
such  transactions  sufficient  to  document 


how  the  transactioDS  reduce  the  net 
interest-rate  risk  expoeore  of  the  savings 
association  in  accordance  with  the 
requirements  of  paragraphs  (f)(1) 
through  (f)(3). 

(1)  Contract  register.  The  savings 
association  shall  maintain  a  contract 
register  adequate  to  identify  and  control 
all  financial  futures  contracts  and 
including,  at  a  minimum,  the  tjrpe  and 
amount  oir  each  contract  the  maturity 
date  of  each  contract,  the  cost  of  each 
contract  the  dollar  amotmt  and 
description  of  the  asset  or  the  liabiUty 
with  which  die  futures  contract  is 
matched,  and  the  date  and  manner  in 
which  a  contract  is  closed  out  Such 
register  shall  be  prepared  in  a  manner 
sufficient  to  indicate  at  any  time  the 
savings  association's  total  outstanding 
long  and  short  financial  futures 
positions. 

(2)  Other  documentation.  The  savings 
association  shall  maintain,  as  part  of  the 
documentation  of  its  financial  futures 
strategy,  a  schedule  of  the  assets  and 
the  liabilities  for  which  net  interest-rate 
risk  exposure  is  being  reduced  and  the 
purpose  of  each  contract  entered  into. 

(3)  Period  covered.  The  records 
designated  in  this  paragraph  (f)  shall  be 
maintained  for  all  futures  transactions 
closed-out  dnring  the  preceding  ten 
years. 

ao^.v    niMncm  opmins  irwrncnons. 

(a)  Definitions.  As  used  in  this 
section,  the  definitions  in  paragraphs 
(a)(l}  through  (a)(13]  of  this  section 
apply  unless  the  context  otherwise 
requires. 

(1)  Call  The  term  "call"  means  an 
option  which  gives  the  holder  the  right 
to  purchase  a  financial  instrument  at  a 
specified  price  on  or  before  the 
expiration  date  of  the  contract 

(2)  Deliverable  instrument.  The  term 
"deliverable  instrument"  means  a 
financial  instrument  whose  terms  satisfy 
the  requirements  for  fulfilling  delivery 
obligations  of  an  option. 

(3)  Effective  exercise  price.  The  term 
"effective  exercise  price"  means  the 
yield  equivalent  price  of  an  instrument 
whose  coupon  rate  differs  from  die 
standard  instrument  specified  in  this 
option. 

(4)  Financial  options  contract.  The 
term  "financial  options  contract"  means 
an  agreement  (othet  than  an  optional 
delivery  forward  ctmimitment  contract 
to  purchase  and  sell  mortgages  or 
mortgage-backed  securities  when  used 
as  part  of  the  mortgage  loan  origination 
process)  to  make  or  take  delivery  of  a 
financial  instrument  upon  demand  by 
the  holder  of  the  contract  at  any  time 
prior  to  the  expiration  date  specified  in 


the  agreedMBt  under  terms  and 
conditions  established  eitber  by: 

(i)  A  board  of  trade  designated  as  a 
contract  market  for  the  trading  of  option 
contracts  by  the  Commodity  Futures 
Trading  Commission  ("CFTC")  or  a 
national  securities  exchange  registered 
with  the  Securities  Exdiange 
Commission  ("SEC");  or 

(ii)  The  savings  association  and  a 
"permissible  counterparty,"  as  defined 
in  paragraph  (a)(13)  of  this  section,  that 
are  counterpcoties  in  an  over-the- 
counter  option  transaction  [other  than 
an  over-the-counter  commodity  option 
transaction  subject  to  the  jurisdiction  of 
the  CFTC  diat  is  not  otherwise 
authorized  under  the  Commodity 
Exchange  Act  and  the  regualtions 
thereunder). 

(5)  Financial  options  transaction.  The 
term  "financial  opticms  transactioa" 
means  the  purchase  or  sale  of  a 
financial  options  contract. 

(6)  Immediate  exercise  value.  The 
term  "immediate  exercise  value"  means 
the  market  value  gained  by  exercising 
an  option  with  the  lowest  cost 
deliverable  instrument  at  its  effective 
exercise  price  compared  to  purchasing 
(or  selling)  an  idmtical  instnnnent  with 
the  same  coupon  rate  in  the  cash 
market 

(7)  Long  position.  The  term  "long 
position"  means  the  holding  of  a 
financial  options  contract  with  the 
option  to  make  or  take  deUvery  of  a 
financial  instrument 

(8)  Option  commitment  fee.  The  term 
"option  commitment  fee"  means  the 
option  premium  minus  the  immediate 
exercise  value  of  the  option. 

(9)  Option  premium.  The  term  "option 
premium"  means  die  price  paid  or 
received  for  estabtishing  an  option 
position. 

(10)  Put  The  term  "put"  means  an 
option  which  gives  the  holder  the  right 
to  sell  a  financial  instrument  at  a  price 
on  or  before  the  expiration  date 
specified  in  the  financial  options 
contract 

(11)  Short  position.  The  term  "short 
position"  means  a  commitment  through 
a  financial  cations  contract  to  stand 
ready  during  the  term  of  the  contract  to 
make  or  take  delivery  of  a  financial 
instrument 

(12)  Primary  dealer  in  government 
securities.  The  term  "primary  dealer  in 
government  securities"  means  any 
member  of  the  Association  of  Primary 
Dealers  in  United  States  Government 
Securities  and  any  parent  subsidiary,  or 
affiliated  entity  of  such  primary  dealer. 
Provided,  that  the  member  guarantees 
(to  the  satisfaction  of  the  Office)  the 
over-the-counter  financial  options 
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transactions  between  its  parent 
subsidiary,  or  affiliated  entity  with  a 
savings  association,  and  Provided 
further,  that  the  parent,  subsidiary,  or 
affiliated  entity  is  substantially  engaged 
in  similar  activities. 

(13)  Permissible  counterparty.  The 
term  "permissible  counterparty"  means 
any  entity  that  is: 

(i)  A  primary  dealer  as  deHned  in 
paragraph  (a)(12)  of  this  section: 

(ii)  A  bank  subject  to  the  regidation 
and  supervision  of  the  Comptroller  of 
the  Currency,  the  Federal  Deposit 
Insurance  Corporation,  or  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  that  is  in  compliance  with 
applicable  regulatory  capital 
requirements: 

(iii)  A  savings  association  that  is 
subject  to  the  regulation  and  supervision 
of  the  Office  and  is  in  compliance  with 
applicable  regulatory  capital 
requirements: 

(iv)  A  broker  or  dealer  registered  with 
the  Securities  and  Exchange 
Commission  ("SEC")  and  subject  to 
regulation  and  supervision  by  a 
Registered  Securities  Association 
(registered  pursuant  to  section  ISA  of 
the  Securities  and  Exchange  Act  of  1934) 
("Exchange  Act")  or  a  National 
Securities  Exchange  (registered  pursuant 
to  sections  6  and  19(a)  of  the  Exchange 
Act)  and  that  is  in  compliance  with 
applicable  capital  requirements; 

(v)  A  government  securities  broker  or 
dealer  registered  with  the  SEC  that  is 
subject  to  examination  and  supervision 
by  a  Registered  Securities  Association 
(registered  pursuant  to  section  ISA  of 
the  Exchange  Act)  or  National  Securities 
Exchange  (registered  pursuant  to 
sections  6  and  19(a)  of  the  Exchange 
Act)  and  that  is  in  comphance  with 
applicable  capital  requirements; 

(vi)  A  futures  commission  merchant 
registered  with  CFTC  and  that  is  in 
compliance  with  applicable  capital 
requirements; 

(vti)  The  Federal  Home  Loan  Banks; 

(viii)  The  Federal  Home  Loan 
Mortgage  Corporation,  the  Federal 
National  Mortgage  Association,  or  the 
Government  National  Mortgage 
Association:  or 

(ix)  Any  oUier  entity  that  the  Office, 
upon  application,  determines  to  be 
adequately  regulated,  capitalized,  and 
audited  or  examined  such  that  acting  as 
a  counterparty  in  an  over-the-counter 
options  transaction  with  a  savings 
association  would  not  entail  substantial 
credits  risks  for  the  association.  Hie 
Office  delegates  the  authority  to 
consider  and  approve  such  applications 
to  the  Senior  Deputy  Director  for 
Supervision  (Operations),  wiUi  the 


concurrence  of  the  Chief  Counsel,  or 
their  respective  designees. 

(b)  Permitted  transactions.  To  the 
extent  that  it  has  legal  power  to  do  so,  a 
savings  association  may  engage  in 
financial  options  transactions  as 
provided  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  section. 

(1)  Long  positions.  A  savings 
association  may  enter  into  long 
positions  without  niuneric«il  limit 

(2)  Short  position.  A  savings 
association  may  enter  into  short 
positions  without  numerical  limit  A 
savings  association  may  enter  into  short 
put  options  to  the  extent  that  the 
aggregate  amount  of  its  short  put  options 
and  forward  commitments  to  purchase 
securities  does  not  exceed  the 
limitations  set  forth  in  |  S63.173(c)(2)  of 
this  part 

(c)  Authorized  contracts.  A  savings 
association  may  engage  in  financial 
options  transactions  using  any  financial 
options  contract  either 

(1)  Designated  by  the  CFTC  or 
approved  by  the  SEC;  or 

(2)  Entered  into  with  a  "permissible 
counterparty"  (as  defined  in  paragraph 
(a)(13)  of  this  section)  and  based  upon  a 
financial  instrument  that  the  savings 
association  has  authority  to  invest  in  or 
to  issue. 

(d)  Board  of  directors' authorization. 
Prior  to  engaging  in  financial  options 
transactions,  a  savings  association's 
board  of  directors  must  authorize  such 
activity.  In  authorizing  options,  the 
board  of  directors  shall  consider  any 
plan  to  engage  in  writing  or  purchasing 
financial  options  contracts,  shall 
endorse  specific  written  policies,  and 
shall  require  the  establishment  of 
internal  control  procedures.  For  options 
positions  that  will  be  matched  with  cash 
or  forward  market  positions,  policy 
objectives  must  be  specific  enough  to 
outline  permissible  options  contract 
strategies,  taking  into  account  price  and 
yield  correlations  between  assets  or 
liabilities  and  the  financial  options 
contracts;  the  relationship  of  the 
strategies  to  the  savings  association's 
operations;  the  rationale  for  the  ratio  of 
the  value  of  options  positions  to  the 
value  of  the  matched  cash  matket 
positions:  and  how  the  options  strategy 
reduces  the  savings  association's 
interest-rate  risk  exposure.  For 
unmatched  option  positions,  policy 
objectives  must  specify  the  relationship 
of  the  strategy  to  the  savings 
association's  operations.  Prudent 
business  judgment  shall  be  exercised  by 
participating  savings  associations 
engaging  in  financial  options 
transactions  in  order  to  maintain  a  safe 
and  sound  financial  position.  Internal 
control  procedures  shall  include,  at  a 


minimum,  periodic  reports  to 
management  segregation  of  duties  and 
internal  review  procedures.  In  addition, 
the  minutes  of  the  meeting  of  the  board 
of  directors  shall  set  forth  limits 
applicable  to  financial  options 
transactions,  identify  personnel 
authorized  to  engage  in  financial  options 
transactions,  and  set  forth  the  duties, 
responsibilities  and  limits  of  authority  of 
such  personnel.  The  board  of  directors 
shall  review  the  position  limit  all 
outstanding  options  contract  positions, 
and  the  unrealized  gains  or  losses  on 
those  positions  at  each  regular  meeting 
of  the  board 

(e)  Notification,  reporting  and 
approval.  (1)  A  savings  association  shall 
notify  the  Regional  Director  of  the 
region  in  which  its  principal  office  is 
located  immediately  following 
authorization  of  its  board  of  directors  to 
engage  in  financial  options  transactions. 
The  savings  association  shall  report  its 
outstanding  positions  together  with  the 
total  unrealized  gain  or  loss  torn  such 
positions  to  the  Office;  and 

(2)  A  savings  association  shall  not   • 
engage  in  over-the-counter  financial 
option  transactions  with  any 
permissible  counterparfy  unless  such 
counterparty  agrees  to  notify  the 
Regional  Director  of  the  region  in  which 
the  principal  office  of  the  savings 
assoication  is  located  immediately 
following  the  entering  into  such 
transaction.  A  savings  association  shall 
not  continue  to  engage  in  over-the- 
counter  financial  options  transactions  - 
with  any  permissible  counterparty  that 
has  failed  to  so  notify  the  appropriate 
Regional  Director  with  respect  to 
previous  over-the-counter  financial 
option  transactions  with  that  savings 
association.  Notwithstanding  the 
foregoing,  no  savings  association  shall 
engage  in  a  long  over-the-counter 
financial  option  transaction  with  a 
specific  permissible  counterparfy, 
without  obtaining  the  prior  approval  of 
its  Regional  Director,  whenever  the 
aggregate  exercise  value  of  all  long 
over-the-counter  financial  option 
positions  with  the  counterparty  exceeds 
the  limitations  contained  in 
I  563.93(b)(1)  of  Uiis  part  A  Regional 
Director  may  approve  any  financial 
option  transaction  whenever  it 
determines  that  such  transaction  does 
not  subject  the  SAIF  to  undue  risk.  In 
making  such  determinations,  the 
Regional  Director  shall  consider 

(i)  The  creditworthiness  of  the  specific 
counterparty; 

(ii)  The  savings  association's 
experience  with  such  counterparty  and 
with  transacting  in  financial  option  and 
futures  contracts  generally; 


(iii)  The  nature  of  the  subject 
contracts  (e.g.,  matched  or  unmatched); 
and 

(iv)  Any  other  circumstances  deemed 
relevant  by  the  Regional  Director.  An 
application  to  enter  into  a  financial 
option  transaction  under  this  paragraph 
(e)(2)  shall  be  deemed  approved  if  the 
Regional  Director  does  not  deny  such 
application  within  10  calendar  days 
finom  the  date  the  application  was  filed. 

(f)  Records  retention.  A  savings 
association  engaging  in  financial  option 
transactions  shaU  maintain  records  of 
such  transactions  in  accordance  with 
the  requirements  of  paragraphs  (f)(1) 
through  (f)(3)  of  this  secticm. 

(1)  Contract  register.  The  savings 
association  shall  maintain  a  contract 
register  adequate  to  identify  and  control 
all  financial  options  contracts  and 
sufficient  to  indicate  at  any  time  the 
amounts  of  financial  options  contracts 
required  to  be  reported  on  its  monthly 
report  At  a  minimum,  the  register  shall 
list  the  type,  amount  expiration  date 
and  the  cost  of  or  income  from  each 
contract. 

(2)  Other  documentation.  The  savings 
association  shall  maintain  as  part  of  the 
dociunentation  of  its  financial  options 
strategy  a  schedule  of  any  cash  market 
or  forward  commitment  position  with 
which  the  option  is  matched  and  the 
purpose  of  each  contract 

(3)  Period  covered.  The  records 
designated  in  this  paragraph  (f)  shall  be 
maintained  for  all  financial  options 
closed  out  during  the  preceding  ten 
years. 

(g)  Accounting— {1)  Purchase  or  sale. 
Upon  initial  purchase  or  sale  of  a 
financial  options  contract  a 
memorandum  entry  of  the  information 
specified  in  paragraph  (f)(1)  of  this 
section  shall  be  made  and  appropriate 
margin  accounts  shall  be  established; 

(ij  Option  Commitment  fee.  (i)  The 
option  commitment  fee  paid  for  a  long 
position  or  received  from  the  sale  of  a 
short  put  option  shall  be  amortized  to 
income  or  expense  over  the  term  of  the 
option,  except  as  provided  in  paragraph 
(8)(3)(ii)  of  this  section;  or 

(ii)  The  option  commitment  fee 
received  fitim  the  sale  of  a  matched 
short  call  option  shall  be  deferred  until 
the  option  position  is  terminated.  The 
option  coDunitment  fee  received  from 
the  sale  of  an  unmatched  short  call 
option  shall  be  amortized  to  income 
over  the  term  of  the  option; 

(3)  Options  contracts,  (i)  Gains  or 
losses  on  options  contracts  that  are 
matched  with  assets  or  liabilites  carried 
at  the  lower  of  cost  or  market  value  or 
carried  at  market  value  shall  be 
considered  in  determining  the  market 
value  of  the  asset  or  liability; 


(ii)  Options  positions  that  are  matched 
with  assets  or  liabilities  carried  at  cost 
or  to  be  carried  at  cost  shall  be 
accounted  for  as  follows: 

(A)  If  a  commitment  fee  will  be  or  has 
been  received  with  respect  to  tiie 
matched  asset  the  option  commitment 
fee  shall  be  tteated  as  an  adjustment  of 
such  fee.  The  adjusted  commitment  fee 
shall  then  be  treated  as  a  fee  paid  or 
received  in  connection  with  the  matched 
asset 

(B)  If  a  commitment  fee  has  not  been 
received  with  respect  to  a  matched 
asset  tiie  optin  commitment  fee  (except 
if  received  for  the  sale  of  a  short  call 
option)  shall  be  amortized  to  income  or 
expense  over  the  commitment  period  by 
the  straight-line  method; 

(C)  Any  resulting  gain  or  loss  from  an 
option  position  (except  from  a  short  call 
joption)  shall  be  treated  as  a  discount  or 
premium  on  the  matched  asset  or 
liabilify; 

(D)  Any  resulting  gain  or  loss  bom  a 
short  call  option  position  shall  be 
recognized  as  income  or  expense  upon 
termination  of  the  option  position;  and/ 
or 

(E)  In  the  event  that  an  option  position 
is  not  matched  with  a  cash-market  or 
forward-commitment  position  or  if  the 
cash-market  or  forward-commitment 
position  with  which  an  option  is 
matched  is  sold  or  will  not  occur,  the 
option  shall  be  marked  to  market;  or 

(iii)  The  immediate  exercise  value  of 
short  puts  and  other  unmatched  option 
positions  shall  be  carried  at  their  ciurent 
market  value. 

Dated:  December  12. 1990. 

By  the  Office  of  Thrift  Supervision. 
Timotfay  Ryan. 
Director. 

[FR  Doc.  91-7304  Filed  3-28-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRCh.l 

[Summary  Notiee  Na  PR-91-C] 

Summary  of  Petitiona  Received; 
Dispositiona  of  Petitiona  laaued 

AOCNCV:  Federal  Aviation 
Adminisb*ation  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 


11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the  . 
public's  awareness  of,  and  participation 
in,  this  a8i>ect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

dates:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  1. 1991. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Council,  Attii:  Rules  Docket  (ACC-10). 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB-lOA). 
800  Independence  Avenue,  SW., 
Washington,  E>C  20591;  telephone  (202) 
267-3132. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Klepper,  Office  of  Rulemaking 
(ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-0688. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC  on  March  25, 
1991. 

Deborah  Swanlc, 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel. 

PetitiiHis  for  Rulemaking 

Docket  No.:  26500 

Petitioner:  Air  Line  Pilots  Association 

Regulations  Affected:  14  CFR  part  121. 
Appendix  I 

Description  of  Petition:  To  amend  the 
"Anti-drug  Program  for  Personnel 
Engaged  in  Specified  Aviation 
Activities"  to  eliminate  the  provisions 
for  random  testing  of  flight 
crewmembers. 

Petitioner's  Reason  for  the  Request  The 
petitioner  beUeves  that  current 
Department  of  Transportation  drug 
testing  program  data  confirms  that 
there  is  no  significant  degree  of  drug 
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use  in  tiM  avtatton  indBstry.  sfaotra 
iwgHjIlibniliisri  rfeByfti^t 
crewnoHBbw  ■■iplojrBe  dnig-nn.  and 
dwiic— tis*w  tkat  iba  level  of  drag 
ahMe  in  tba  pnirsi  popdattoB  is  not 
echoed  in  the  eirijwri'  wofkfdrce. 
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DEPARTMENT  OF  CNERQY 


1tCFRPwt271 

(Docket  No.  fHM1-«-0001 

QuaiifyInQ  Certain  TIgM  romwUon 
forTanCiwII; 


luu6d  Mflrch  2Qt  nOl. 
Aomcv:  Federal  Energy  Regulatoiy 
Commission.  DOE. 
ACTION:  Notice  of  proposed  rulemaking. 


r.  The  Federal  Energy 
Regidatory  Commissioo  (Commission)  is 
proposing  to  amend  its  regulations  to 
cairy  o«<  Congress'  intent  in  restoring 
the  tax  credit  for  gas  from  newly  drilled 
tight  formation  wells,  fai  this  notice,  the 
Commission  proposes  to  establish 
maximum  aUowsUe  production  rates  for 
natoral  gas  prodnoed  from  ti^t 
formations  whose  average  depth 
exceeds  ISjBOO  fset  so  that  gas  from 
such  fonnatiaiis  may  qnaUfy  for  the  tax 
credit  The  Commisaion  also  proposes  to 
permit  jnrisdictional  agencies  to 
designate  as  a  tight  Connatioa  a 
formation  that  (1)  does  not  meet  the 
permeability  standard  for  tight 
formations  (but  meets  the  productioa 
rate  standards)  if  tfie  inrbdictianal 
agency  shows  that  the  tax  credit  (or  the 
incentive  price  for  wells  spudded  before 
May  13, 1900)  is  necessary  to  provide 
reasonable  incentives  to  produce 
natural  gas  from  that  formation,  or  (2) 
was  previously  suthorixed  to  be 
developed  by  infill  drilling  if.  in  the 
jurisdictional  agency's  fadgment.  the 
formation  cannot  be  developed  without 
the  tax  credit  (or  incentive  price  for 
wells  spudded  before  May  13. 1900). 
DATm  An  original  and  14  copies  of  the 
written  comments  on  this  proposed  rule 
muat  be  Hied  with  the  Commission  by 
April  29,  lii91. 

■nniMMa,  AU  filings  should  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  CafSUol  St  NB.,  Wasfategtoo.  DC 
20428,  and  should  refer  to  Dodiet  Na 
RM0l-8-«n. 

romwmmtmwtmm 


Cognsei.  Federal  Baergy  Kegidatary 
CoasBisskia.  825  North  Capibl  Street 
NE.,  WasMfl^taa.  DC  20428,  (202)  208- 
0224. 

addition  to  pabMsUng  tiw  fall  text  of  dns 
docament  in  the  Fiiii  si  Register,  the 
Conmission  also  provides  ii  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  Atu  docnmeat 
divhig  Botmal  basiDess  hoars  in  room 
3306, 941  North  Capitol  Street  NE.. 
Washington,  DC 

The  Commission  Issuance  Posting 
System  (CffS),  an  electronic  balletin 
board  serrioe,  provides  access  to  the 
texts  of  fomal  docaments  issued  by  the 
Conadssion.  CH>S  is  available  at  ix) 
charge  to  the  user  and  may  be  accessed 
usiag  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  your  communications 
software  to  uae  300. 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  notice  of 
proposed  rulemaking  will  be  available 
on  CIPS  for  30  days  frooi  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Conunission's  copy 
contractor.  La  Dom  Systems 
Corporstion.  also  located  in  room  3308, 
941  North  Capitol  Street  NE., 
Washington.  DC  20426. 

L  Introductitm 

As  part  of  the  Revenue  Reconciliation 
Act  of  1990.'  signed  into  law  by  the 
President  on  November  5. 1690.  the  tax 
credit  for  nonconventional  fuels  under 
Section  29  of  the  International  Revenue 
Code  was  extended  for  two  years  to 
continue  to  provide  an  incentive  to 
develop  nonconventional  fuels.  The  tax 
credit  was  also  reinstated  for  one 
nonconventional  fuel  for  which  it  had 
previously  lapsed — gas  bom  newly 
drilled  wells  in  tight  formations — by 
revising  the  tax  code  so  that  tight 
formation  gas  is  eligible  for  the  tax 
credit  even  if  the  price  for  tight 
formation  gas  is  no  longer  r^ulated. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
three  minor  amendments  to  tltf 
Commission's  regulations  to  carry  out 
Congress'  intent  in  restoring  the  tax 
credit  for  gas  produced  from  newly 
drilled  tight  formation  wells.  The 
Commission  is  proposing  to  estsblish 
maximum  allowable  production  rates  for 
natural  gas  prodnced  from  tight 
fonnatian  adiooe  average  depth  exceeds 
15,000  feet*  In  addition,  the  Commisston 


Darrell  Blakeway.  Of&x  af  the  General 


'  SectlM)  11901.  Public  Law  Na  lOI-fiOS.  104  Stat. 
138S-47«. 
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is  proposing  to  permit  (urisdictiooal 
agencies  to  designate  as  a  tight 
formation  a  formation  that  (1)  does  not 
meet  the  Conwission's  permeebdity 
standard  for  tight  fbrraatioas  (bat  meets 
the  production  rate  standards),  if  the 
juriedictien  agency  can  show  that  the 
tax  credit  (or  the  incentive  price  for  the 
wells  spudded  before  May  13, 1990)  is 
necessary  to  provide  reasonable 
incentives  to  produce  natural  gas  from 
that  formation,  or  (2)  was  previously 
authorized  to  be  developed  by  infill 
drilling  if  the  jurisdiction  agency's 
judgment  is  that  the  formation  subject  to 
infill  drilling  cannot  be  developed 
without  the  tax  credit  (or  incentive  price 
for  wells  spudded  before  May  13, 1990). 
These  proposed  amendments  would 
enable  natmal  gas  produced  from  ti^t 
formations  of  average  depths  beiow 
15.000  feet  natural  gas  produced  from 
formations  which  do  not  meet  the 
Commission's  permeebllity  standard  for 
tight  formations,  and  patural  gas 
produced  from  formations  subject  to 
previously  infill  drilling  orders  to  qualify 
for  the  tax  credit.  The  proposed 
amendments  do  not  afiect  the  price  at 
which  ti^t  formation  gas  may  lawfully 
be  sold. 

n.  Backpound 

Under  Section  29  of  the  Internal 
Revenue  Code,  qualified 
noncooventional  fuels  are  eligible  for  a 
production  credit  that  is  equal  to  $3  per 
barrel  or  the  Btu  barrel-of-oil  equivalent 
(adjusted  for  inflation).  Qualified  fuels 
include  (1)  oil  produced  from  shale  and 
tar  sands,  (2)  gas  produced  from 
geopressured  brine,  Devonian  shale, 
coal  seams,  ti^t  formations,  or  biomass, 
and  (3)  Hquid.  gaseous,  or  solid  synthetic 
fuels  produced  from  coal  (including 
lignite),  bicluding  such  fuels  when  used 
as  feedstocks.  Prior  to  amendment  by 
the  Revenue  Reconciliation  Act  of  1990, 
the  production  credit  was  available  for 
qualified  fuels  produced  from  a  well 
drilled,  or  a  facility  placed  in  service, 
before  Janasry  1, 1991,  and  sold  before 
January  1, 200L  Under  the  1990  Act  Uie 
credit  was  extended  for  two  years  to  . 
fuels  produced  from  a  well  drilled,  or  a 
facility  placed  in  service,  before  )snuary 
1, 1993,  and  sold  before  January  1,  2003. 

In  addition,  before  amendment  by  the 
1990  Act  the  tax  credit  for  gss  produced 
from  tight  fonnations  was  only  available 
if  the  price  of  the  gas  was  regelated  by 
the  United  States  widi  a  maximum 
lawful  price  of  at  least  ISO  percent  of  the 
applicable  ceiling  price  under  section 
103  of  the  Natural  Gas  Policy  Act  of  1978 


(NGPAJ.»  Section  107(c)(5)  of  the  NGPA 
authorized  the  Commission  to  prescribe 
maximum  lawfiU  prices  that  exceeded 
the  otherwise  applicable  ceiling  prices 
for  the  first  sale  of  "high-cost"  natural 
gas  produced  under  such  other 
conditions  as  the  Commission 
determines  to  present  extraordinary 
risks  or  costs.  In  Order  No.  99,  issued 
August  15, 1980,  the  Commission,  acting 
under  NGPA  section  107(c)(5), 
authorized  a  ceiling  price  of  200  percent 
of  the  maximum  lawful  price  under 
NGPA  section  103  for  gas  produced  from 
qualified  tight  formations.*  The 
incentive  price  was  not  provided  for  gas 
from  tight  formations  below  15,000  feet 
because  ceiling  prices  for  gas  from 
below  such  depths  had  been  previously 
removed  under  NGPA  section  121(b).' 
All  tight  formation  gas  that  qualified 
for  the  NGPA  section  107(c)(5)  incentive 
ceiling  price  estabUshed  by  Order  No.  99 
qualified  for  the  tax  credit.  However,  by 
1990  a  substantial  portion  of  the  tight 
formation  gas  had  been  deregulated  and, 
accordingly,  no  longer  qualified  for  the 
tax  credit.  Under  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1989," 
natural  gas  that  was  not  subject  to  a 
first  sale  contract  on  the  date  of 
enactment  was  immediately 
deregulated.  Gas  sold  under  contract 
that  expire  or  are  terminated,  or  which 
the  parties  renegotiate  to  provide  that 
maximum  lawful  prices  no  longer  apply, 
is  also  deregulated.  Gas  from  newly 
spudded  wells  will  be  deregulated  on 
May  15, 1991,  and  all  remaining 
wellhead  price  controls  will  be  removed 
on  January  1, 1993.  In  Order  No.  523,  the 
Commission  amended  its  regulations  to 
reflect  the  provisions  of  the  Decontrol 
Act  and  noted  that  producers  may 
voluntarily  file  appUcations  for  well 
category  determinations  for  any  NGPA 
category,  including  high-cost  gas,  until 


*  IS  U.S.C.  3301-3342  (1968).  However,  the  credit 
it  not  available  unleu  the  gat  wat  told  at  a  lawful 
price  determined  without  regard  to  the  provitiona  of 
NGPA  Section  107.  (Internal  Revenue  Code  Section 
29(e)).  Thui,  a  producer  can  utilize  the  tight 
formation  Incentive  price  by  collecting  a  price  in 
excett  of  the  otherwite  applicable  maximum,  or  the 
tax  credit,  but  not  both. 

*  RegulaUoni  Covering  High-Cost  Natural  Gat 
Producad  From  Tight  Formationi,  45  PR  56034  (Aug. 
22. 1980).  FERC  Statt.  »  Reg*.  (RegulaUont 
Preamblet  1977-1961)  1  3ai83. 

*  Section  121(b)  of  the  NGPA  provided  that  on  the 
effective  date  of  the  Committion't  incremental 
pricing  regulationt  under  section  201  of  the  NGPA. 
the  ceiling  pricet  for  tection  107  high-cott  gat  would 
no  longer  apply,  except  to  categories  of  gas  under 
■ection  107(c)(5).  Incremental  price  regulations 
t>ecaine  effectiva  November  1. 1979.  See  Interim 
Rule*  Defining  and  Deregulating  Certain  High-Cost 
Natural  Gas.  44  FR  61960  (Oct  2a  1979),  FERC 
SUIs.  S  Rags.  [Regulations  Preambles  1977-19611 

1  saoM  at  p.  3a8ei. 

*  Public  Law  No.  101-6a  )uly  26, 1988. 103  Stat. 
157  (1986). 


January  1, 1993,  when  section  503  of  the 
NGPA  is  repealed.  The  Commission 
stated  that  it  would  continue  to  process 
such  applications  for  well  category 
determinations  imtil  that  date  in  order  to 
allow  producers  to  obtain  tax  credits 
that  are  dependent  upon  such 
determinations,  even  if  the  gas  has  been 
otherwise  decontrolled. 

In  addition,  in  Order  No.  519,  issued 
February  12, 1990,  the  Commission 
terminated  the  Incentive  ceiling  price  for 
sales  of  tight  formation  natural  gas 
produced  fiom  wells  spudded  or 
recompleted  after  May  12, 1990.'  The 
Commission  concluded  that  since  most 
natural  gas  had  already  been 
decontrolled,  or  was  being  sold  at  levels 
beneath  the  applicable  ceiling  price,  the 
incentive  ceiling  prices  for  ti^t 
formation  gas  were  no  longer  necessary 
to  stimulate  new  production  of  such  gas, 
and  that  commitment  of  new  money  by 
producers  in  reliance  on  the  incentive 
ceiling  price  was  no  longer  in  the  public 
interest.*  Thus,  the  tax  credit  for  gas 
from  tight  formations,  which  was 
dependent  on  the  existence  of  a 
regulated  price,  lapsed  for  tight 
formation  gas  from  wells  spudded  or 
recompleted  after  May  12, 1990,  or  for 
which  the  price  has  been  deregulated 
under  the  Decontrol  Act. 

The  1990  Act  allows  such  deregulated 
gas  nevertheless  to  quaUfy  for  the  tax 
credit  by  making  it  available  for  gas 
fiom  tight  formations  that  was 
committed  or  dedicated  to  interstate 
commerce  (as  defined  in  the  NGPA)  as 
of  April  20, 1977.  or  produced  after 
December  31, 1990.  from  a  well  drilled 
after  the  date  of  enactment*  The 
requirement  that  the  price  of  the  gas  be 
regulated  was  deleted. 

nLDiscussioa 

Section  271.703  of  ihe  regulations 
provides  that  a  formation  must  meet 
three  guidelines  to  qualify  as  a  tight 
formation:  a  permeability  standard,  a 
maximum  production  rate,  and  an  oil 
production  limit  One  of  these 
guidelines — the  maximum  stabilized 
production  rate  in  (  271.703(c)(2)(i)(B) — 
is  tied  to  the  average  depth  of  a 
formation.  Because  gas  below  15,000  feet 
was  deregulated  on  November  1, 1979, 
the  Commission  oidy  estabUshed 
maximum  stabilized  production  rates  for 


^  Limitation  of  Incentive  Price  for  High-Cost  Gas 
to  Commodity  Values.  55  FR  B367  (Feb.  23, 1990), 
FERC  StaU. «  Regs..  Regulations  Preambles  f- 
30379. 

•M  atp.  31,ee& 

*  The  Revenue  Reconciliation  Act  of  1980  was 
signed  by  the  President  on  November  5, 1980. 
However,  the  Conference  Report  itatet  that  gas 
qualifies  for  the  tax  credit  if  produced  from  a  well 
drilled  after  December  31, 1900. 


formations  whose  average  depth  did  not 
exceed  that  depth.  Any  ges  from  below 
that  depth,  having  no  ceiling  price,  could 
not  therefore  quaUfy  for  an  incentive 
price.  However,  since  newly  drilled 
wells  that  produce  gas  from  tight 
formations  below  15,000  feet  are  now 
eligible  for  the  tax  credit  the 
Commission  proposes  to  amend 
{  271.703(c)(2)(i)(B]  to  establish 
maximum  allowable  production  rates  for 
formation  below  that  depth.**  The 
highest  maximtmi  stabilized  production 
rate  proposed  is  for  completions  at 
19,500  feet  and  deeper.  The  Commission 
does  not  beUeve  there  is  any  need  to 
establish  higher  rates  for  production 
from  lower  depths,  because  very  little 
gas  is  found  below  20,000  feet,  and  the 
maximum  allowable  production  rate  for 
completions  at  19,500  feet  is  an 
adequate  measure  of  tight  formation 
production  rates  from  lower  depths. 

The  second  proposed  change  involves 
S  271.703)c)(2)(ii)  of  the  Commission's 
regulations,  liiat  section  currentiy 
provides  that  a  jurisdictional  agency 
may  designate  as  a  tight  formation  a 
formation  that  meets  the  maximum 
allowable  production  rates  for  gas  and 
oil,  but  does  not  meet  the  permeability 
standard  of  0.1  millidarcy  or  less,  if  the 
jurisdictional  agency  shows  that  the 
formation  exhibits  low  permeability 
characteristics,  and  the  tight  formation 
incentive  price  is  necessary  to  provide 
reasonable  incentives  to  produce 
natural  gas  from  that  formation.  Since   - 
there  is  no  longer  a  tight  formation 
incentive  price  for  gas  from  wells  drilled 
or  recompleted  after  May  12. 1990,  or 
tight  formation  gas  that  has  been 
deregulated  under  the  Decontrol  Act  the 
Commission  proposes  to  amend  this 
regulation  to  provide  that  jurisdictional 
agencies  may  designate  a  formation 
with  permeability  in  excess  of  the  0.1 
millidarcy  standard  as  a  tight  formation, 
if  it  otherwise  qualifies  as  a  tight 
formation,  and  the  tax  credit  (or  the 
incentive  ceiling  price  for  wells  spudded 
before  May  13, 1990)  is  needed  to 
develop  the  formation. 

Some  formations  with  permeability  in 
excess  of  0.1  millidarcy,  which  may  be 
designated  tight  formations  on  the 
ground  that  the  tax  credit  is  needed  to 
develop  the  formation,  may  include 
wells  that  were  spudded  before  May  13. 
1990.  The  Commission  is  requesting 


"  The  formula  used  to  establish  maximum 
statrilized  production  rates  below  15,000  feet  is  the 
same  as  that  used  in  Order  Na  99  to  establish  such 
rates  for  production  fro  atMva  ISJXn  feet 
Regulations  Covering  Higb-Cost  Natural  Gas 
Produced  from  Tight  Formations,  45  FR  56034  (Aug. 
22. 1980).  FERC  StaU.  &  Regs.  [Regulations 
Preambles  1977-1061] 
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coimnmrtm  on  the  apfvapriata  treatment 
of  get  from  each  watte.  A  tviedkrtianal 
agHKjr  oMjr  deteuaiue  thet  a  field 
qualifiee  as  a  Nfht  formatkm  bated  on  a 
•howint  (hat  the  tax  credit  is  aecestaiy 
to  warrant  farther  development,  without 
considerinf  whether  the  incentive  price 
is  necessary  to  preside  reasonable 
incentives  tot  prodactioa.  In  such 
circunutanoea.  ahoald  any  producer  in 
that  fiekl  be  entitled  to  collect  the  tight 
formatioQ  hicentive  price  for  gai  for 
wells  in  that  formation  spudded  before 
May  13. 1900L  based  solely  on  the  finding 
that  the  lax  credit  is  necessary  to 
warrant  iarther  development? 
Alternatively,  should  separate 
procedures  be  established  to  consider 
whether  the  tight  hmBetioo  incentive 
price  (as  opposed  to  the  tax  credit)  is 
necessary  to  provide  reasonable 
incentives  to  produce  natural  gas  from 
those  weUs7 

The  third  proposed  change  involves 
I  Z71.7D3(c)(2)ri)(D)  of  the  Commission's 
regulations,  llis  section  currently 
requires  a  Jurisdictional  agency  to 
exclude  a  formation,  or  portion  thereof, 
that  is  subject  to  a  prior  infill  drilling 
order  from  determination  as  a  tight 
formation  if  the  jurisdictional  agency's 
judaaent  is  that  the  formation  subject  to 
infln  drilling  can  be  developed  without 
the  incentive  price.  The  Commission 
proposes  to  amend  this  section  to  refer 
to  the  tax  credit  for  the  same  reasons 
given  for  amending  |  271.703(c)(2)(ii]. 

m.  WiitlnCssMHOI  PiDoediss 

The  Commission  invites  all  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning  the 
proposals  in  this  Notice  of  Proposed 
Rulemaking.  All  comments  in  response 
to  this  Notk»  should  be  submitted  to  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  2D426,  and  should 
refer  to  Docket  No.  RM91 -6-000.  An 
original  and  fourteen  copies  should  be 
filed  with  the  Commission  within  30 
days  after  pobHcation  of  this  Notice  in 
the  r  eoeru  Kegisler. 


■'5U.8.Caoi-i2(isee|. 

'*  Th«  Act  defiiMt  a  '^amall  entity"  u  ■  tDMU 
btuiiMM.  a  man  not-for-profit  enterpriM.  or  a  aman 
Sovetnmeal  (wMicMon.  5  U.S.C.  OOIfb)  (MM).  A 
"amall  buitoin"  la  dafiwod  by  rafarenca  to  aaction  I 
of  dw  SomB  BaalMM  Ad  as  an  aninpriae  "^kick  ia 
tndependaa%  awwad  and  operated  and  which  la 


Written  oomments  will  be  placed  in 
the  Commiasion's  public  files  and  will 
be  available  for  inpection  is  the 
Commissioo's  Public  Reference  Room. 
041  North  C^ritol  Street  NIL, 
Washingtan,  DC.  daring  regular 
business  hours. 

IV.  Adndnistrative  Findings 

A.  Regulatory  Flexibility  Act  Statement 

The  Regulatory  Flexibility  Act 
(RFA)  *  *  requires  the  Commission  to 
describe  the  impact  that  a  proposed  rule 
would  have  on  small  entities  or  to 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.'* 
The  Commission  is  not  required  to  make 
an  analysis  if  a  proposed  role  will  not 
have  such  an  impact.** 

In  general,  the  economic  impact  of  a 
proposed  rule  is  not  "significant"  within 
the  meaning  of  the  RFA  if  tfie  impact  on 
small  entities  is  expected  to  be 
beneficial.'*  The  proposed  rule  will 
enable  certain  natural  gas  producers 
that  may  qualify  as  small  entities  to 
qualify  for  tax  credits.  The  Commission 
believes  this  impact  is  beneficial  and, 
therefore,  certifies  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  •• 

B.  Environmeatal  Review 

The  Commission  is  not  prepering  an 
environmental  assessment  or 
environmental  impact  statement  in  this 
proceeding  because  the  proposed 
amendments  do  not  substantially 
change  the  effect  of  the  regulations 
being  amended.  The  proposed 
amendments  provide  procedures  for 
carrying  out  the  intent  of  Congress  in 
reinstating  the  tax  credit  for  gas 
produced  from  new  wells  in  tight 
formations,  but  «vould  have  no 
significant  effect  on  ^  human 
environment.  •• 

C.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  require 


not  dominant  in  its  field  of  operatioa"  IS  U.S.C. 

e.n(a)rms). 

■*SU.&CS06(b)(198e). 
■*  Mid-Tn  Bhctrk  Ce«p»fatfm.  Inc.  v.  FSHC. 
773  F.ad  SZ7. 34IMS  (DC  Or.  ISi^. 
■•SU.S.C.eOS(n)(1988). 


OMB  to  approve  certain  information 
collection  requirements  imposed  by 
agency  rule. '  ^  In  Order  No.  523,  supra. 
the  Commission  stated  that  it  would 
continue  to  process  applications  for  wel' 
category  determinations  through 
December  31. 1992.  so  that  producers 
could  qualify  for  tax  credits.  This 
proposal  will  not  increase  the  regulatory 
burden  under  existing  regulations  on 
producers  seeking  to  qualify  Mght 
fomations  of  natural  gas  to  be  eligible 
for  tax  credits.  The  Commission, 
however,  is  notifying  OMB  of  its  actions 
in  this  notice  of  proposed  rulemaking. 

list  of  SubJecU  in  19  CFR  Part  271 

Continental  shelf.  Natural  gas.  Price 
controls,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  part 
271,  chapter  L  title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direcUoa  of  the  Coouniasioa. 
lioia  D.  CasheiL 

Secretary. 

PART  271— CEJUNQ  PfMCES 

1.  The  authroity  citation  for  part  271  is 
revised  to  read  as  follows: 

Authority:  IS  U.S.C.  717-717w:  42  U£JC 
7101-7352:  E.O.  UOOa  9  CFR.  1978  Comp..  p 
142: 15  U.S.C  3301-3432. 

2.  In  {  271703,  paragraphs  (c)(2Ki)(B  . 
(c)(2)(i](D).  and  (c)(2)(ii)  are  revised  to 
read  as  follows: 

S  271.791    TIflM  fomMMons. 

•  '  *  •  «  • 

(c)  *  *  .• 
(2) 

(B)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  in  the 
formatioa  without  stimnlatioa  is  not 
expected  to  exceed  the  production  rate 
determined  in  accordance  with  the 
following  table: 


■*  Section  3S0.4(aU2)|ii)  of  Uie  Comfnisikin'f 
regulationa  catasorically  exempt  from 
environmental  review  Commiaaion  piopoaala  lor     - 
promulgation  of  rules  that  are  clarifying,  corrective. 
or  procedural,  or  that  do  not  aubttantially  change 
the  effect  of  regulation*  being  amended.  See  also. 
I  38a2(a)  for  the  definition  of  "categorical 
eiuJuiion." 

"  S  CFR  1320.13  (1900). 
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(D]  If  the  formation  or  any  portion 
thereof  was  authorized  to  be  developed 
by  infill  drilling  prior  to  the  date  of 
determination  and  the  jurisdictional 
agency  has  information  which  in  its 
judgment  indicates  that  such  formation 
or  portion  subject  to  infill  drilling  can  be 
developed  absent  the  tax  credit  imder 
section  29  of  the  Internal  Revenue  Code 
(or  incentive  price  established  in 
paragraph  (a)  of  this  section  for  wells 
spudded  before  May  13. 1990).  then  the 
jurisdictional  agency  shall  not  include 
such  formation  or  portion  thereof  in  its 
determination. 

(ii)  The  jurisdictional  agency  may 
designate  as  a  tight  formation  any 
formation  that  meets  the  guidelines 
contained  in  paragraphs  (c)(2)(i)(B)  and 
(c)(2)(i)(C)  of  this  section,  but  does  not 
meet  the  guideline  contained  in 
paragraph  (c)(2)(i](A)  of  this  section,  if 
the  jurisdictional  agency  makes  an 
adequate  showing  that  the  formation 
exhibits  low  permeability 
characteristics,  and  that  eligibility  for  a 
tax  credit  under  section  29  of  the 
Internal  Revenue  Code  (or  the  incentive 
ceiling  price  for  wells  spudded  before 
May  13. 1990]  is  necessary  to  provide 
reasonable  incentives  for  production  of 


the  natural  gas  from  the  determined 
formation  due  to  ^e  extraordinary  costs 
associated  with  such  production. 

*        •       •  .    •       • 

[FR  Doc.  91-7296  Filed  »-28-91;  6:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  til 

Nonmsilabiltty  of  Dscspttv* 
Solicitations 

AOENCY:  Postal  Service. 
action:  Proposed  rule. 

SUHmMRV:  "The  Postal  Service  proposes 
to  amend  its  regulations  to  implement 
the  Deceptive  Mailings  Prevention  Act 
of  1990,  Public  Law  No.  101-524 
(November  6, 1990].  Effective  May  5. 
1991,  the  Act  makes  solicitations  by 
nongovernmental  entities,  which  imply  a 
Federal  Government  connection, 
approval,  or  endorsement  they  do  not 
actually  have,  nonmailable  unless  they 
are  contained  in  certain  publications  or 
display  prescribed  disclaimers. 
DATE9:  Comments  must  be  received  on 
or  before  April  29, 1991. 


ADDHCSSES:  Written  comments  on  the 
proposal  should  be  sent  to  the  Assistant 
General  Counsel  Consumer  Protection 
Division.  Law  Department,  VS.  Postal 
Service,  475  L'Enfant  Plaza  West  SW., 
Washington.  DC  20260-1144.  Copies  of 
all  written  comments  received  will  be 
available  for  inspection  and 
photocopying  between  9  a  jn.  and  4  p.m. 
each  business  day,  in  room  6347,  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza  West.  SW.,  Washington,  DC 

TON  RNITHER  MFOMSATKM  contact: 
Mr.  John  F.  Ventresco,  (202)  268-3065. 

SUPPIXMENTARY  IMFORMATION:  The 

Deceptive  Mailings  Prevention  Act  of 
1990  (Pub.  L  No.  101-524.  November  6. 
1990)  adds  new  subsections  (f)  and  (g)  to 
section  3001  of  title  39,  United  States 
Code,  and  makes  them  applicable  tp 
matter  deposited  for  mailing  and 
delivery  on  or  after  180  days  after 
enactment — i.e..  on  or  after  May  5. 1991. 
The  new  subsections  deal  with  any 
solicitation  by  a  nongovernmental  entity 
containing  terms  or  symbols  that 
reasonably  could  be  interpreted  or 
construed  as  implying  a  Federal 
Government  connection,  approval,  or 
endorsement.  If  the  soliciting  entity  does 
not  have  such  connection,  approval,  or 
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endonement,  the  toUcitation  U 
nonnuiUable  unleM  it  (1)  U  contained  in 
a  publication  the  addreasee  baa  ordered, 
and  la  not  on  behalf  of  the  publishera:  or 
(2)  dltplaya  preacribed  dladalmera,  both 
on  Ita  envelope  or  outaide  cover  or 
wrapper,  and  on  the  face  of  the 
■olidUtion  itself. 

The  Act  authorizes  the  Postal  Service 
to  regulate  the  manner  of  displaying  the 
presoibed  disclaimers  to  ensure  that 
they  are  conspicuous  and  legible.  In 
addition,  it  amends  section  3005(a)  of 
title  30.  United  States  Code,  to  make  the 
mailing  of  solicitations  which  are 
nonmailable  under  section  3001(f)  or  (g) 
actionable  as  a  false-representation 
scheme,  and  prima  facie  evidence  to 
support  the  Postal  Service's  issuing  the 
remedial  orders  authorized  by  section 
3006(a). 

Although  exempt  by  39  U.S.C  410(a) 
from  the  provisions  of  the 
Administrative  Procediuv  Act  regarding 
proposed  rulemaking,  5  U.S.C  5S3(b), 
and  553(c),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revision  of  part  123  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Cknle  of 
Federal  Regulations.  See  39  CaH  111.1 

List  of  8ub)acts  In  39  CFR  Part  111 

Postal  Service. 

PART  111— (AMENOEO] 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

Autfaotity:  5  U.&C  S52(a):  39  U.S.C  101. 
401. 403. 404.  3001-3011.  3201-321%  3403-3406, 
3621,5001. 

2.  Redesignate  Domestic  Mail  Manual 
123.42. 123.43.  and  123.44  as  123.43, 
123.44,  and  123.45,  and  insert  the 
following  before  them: 

Part  123-NonnMiiabto  MattMw 
Written,  Printed,  and  QrapMc 

123.42  So^cHaUona  Deceptively 
Federal  Connection,  Appraval,  or 
Endonement  (M  UA&  3001(f) 

»UAC.SOOSL 

123.421    Prohibited  Solicitations. 

A  solicitation  by  a  nongovernmental 
entity  that  contains  any  term  or 
symbol— including,  but  not  limited  to,  a 
seal  insignia,  or  trade  or  brand  name — 
that  could  reasonably  be  construed  or 


3001(9): 


interpreted  as  implying  any  federal 
government  connection,  approval  or 
endorsement  is  nonmailable  unless  it 
conforms  to  |i  123.422a.  123.422b,  or 
123.422c.  A  nonconforming  solicitation 
constitutes  prima  facie  evidence  of 
violation  of  39  U.S.C.  3005.  Compliance 
with  II  123.422a,  123.422b,  or  123.422c 
will  not  avoid  violation  of  39  U.S.C.  3005 
if  the  solicitation  or  accompanying 
information  misrepresents  a  material 
fact  such  as  the  nature,  value,  quantity, 
quality,  or  efficacy  of  the  products  or 
services  offered  for  sale,  or  of  the 
activities  of  an  organization  asking  for 
information  or  monetary  contributions. 

123.422    Permittbd  Solicitations. 

A  solicitation  by  a  nongovernmental 
entity  containing  any.  term  or  symbol 
that  could  reasonably  be  construed  or 
interpreted  as  implying  federal 
government  connection,  approval,  or 
endorsement  is  mailable  if  it  meets  at 
least  one  of  the  three  following 
conditions. 

a.  The  solicitation  is  by  a 
nongovernmental  entity  that  actually 
has  the  federal  government  connection, 
approval,  or  endorsement  reasonably 
inferable  from  the  solicitation's  terms  or 
symbols. 

b.  The  solicitation  appears  in  a 
publication  for  which  the  addressee  has 
paid  or  promised  to  pay  a  consideration 
or  which  the  addressee  has  otherwise 
indicated  he  or  she  desires  to  receive, 
and  the  solicitation  is  not  on  behalf  of 
the  publisher  of  the  publication. 

c.  The  solicitation  displays  the  notice 
required  by  S  123.422c(l)  on  the 
epvelope  or  outside  cover  or  wrapper  in 
which  the  solicitation  is  mailed,  and  one 
of  the  two  notices  required  by 

1 123.422c(2)  on  the  contents.  These 
notices  must  be  printed  in  boldface 
capital  letters  of  a  color  prominently 
contrasting  with  the  background  against 
which  they  appear.  "Color  prominently 
contrasting"  excludes  any  color  or 
intensity  that  ordinary  photocopying 
cannot  reproduce  legibly.  The  color, 
which  can  include  black,  must  be  at 
least  as  vivid  as  any  other  color  on  the 
face  of  the  solicitation  and  its  envelope, 
or  outside  cover  or  wrapper.  The 
required  wording,  type  size  and  style, 
and  placement  for  the  notices  are  as 
follows: 


(1)  On  the  Envelope,  Cover,  or 
Wrapper.  The  face  of  the  envelope  or 
outside  cover  or  wrapper  must  bear  the 
notice:  THIS  IS  NOT  A  (GOVERNMENT 
DOCUMENT.  The  letters  for  printing 
this  notice  must  be  as  large,  bold,  and 
conspicuous  as  any  other  letters  on  the 
face  of  such  envelope,  cover,  or 
wrapper,  but  never  smaller  than  12-point 
type.  The  notice  must  appear  in  the 
upper  right  quadrant  below  the  postage 
stamp  or  other  postage  indicia  and 
above  the  address,  and  it  must  be 
surrounded  by  a  clear  space  not  less 
than  V4  inch  wide  (see  Exhibit 
123.422c(l)). 

(2)  On  the  Contents.  The  solicitation 
mailed  within  the  envelope,  cover,  or 
wrapper  must  bear  at  the  outset  on  its 
face  one  of  these  two  headline  notices, 
depending  on  its  purpose  as  indicated  in 
parentheses:  (a)  THIS  PRODUCT  OR 
SERVICE  HAS  NOT  BEEN  APPROVED 
OR  ENDORSED  BY  THE  FEDERAL 
GOVERNMENT.  AND  THIS  OFFER  IS 
NOT  BEING  MADE  BY  AN  AGENCY 
OF  THE  FEDERAL  GOVERNMENT  (for 
the  purchase  of  or  payment  for  a  product 
or  service):  (b)  THIS  ORGANIZATION 
HAS  NOT  BEEN  APPROVED  OR 
ENDORSED  BY  THE  FEDERAL 
GOVERNMENT.  AND  THIS  OFFER  IS 
NOT  BEING  MADE  BY  AN  AGENCY 
OF  THE  FEDERAL  (GOVERNMENT  (for 
information  or  the  contribution  of  fimds 
or  membership  fees).  The  letters  for 
printing  these  notices  must  be  as  laige, 
bold,  and  conspicuous  as  any  other 
letters  on  the  face  of  the  solicitation,  but 
never  smaller  than  30-point  type.  The 
notice  must  be  surrounded  by  a  clear 
space  at  least  V^  inch  wide.  The  notice 
must  not  be  preceded,  followed,  or 
surrounded  by  words,  symbols,  or  other 
matter  that  reduces  its  conspicuousness 
or  introduces,  modifies,  qualifies,  or 
explains  the  prescribed  text,  such  as 
"Notice  Required  by  Law"  (see  Exhibit 
123.422c(2)).  The  notice  must  not,  by 
folding  or  any  other  device,  be  rendered 
unintelligible  or  less  prominent  than  any 
other  information  on  the  face  of  the 
solicitation. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adoptedt 
Stanley  F.  IMires. 

Assistant  General  Counsel,  Legislative 
Division. 

BKUNO  coot  ni»-it-M 


EXAMPLE 


F.B.Z. 

P.O.  Box  0000 

Washington,  DC  12345-6789 


POSTJIfiB 


THIS  IS  nOT  A 
^aVBRNMBRT  IXXmiBflT 


MR  B  B  MARK 
1  MAIM  STREET 
ABXTONB  ZZ  98765-4321 


Bshiblt  123. 422c CD 
Mote:     Mot  drawn  to  scale. 


UMI 


ISIM 
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ETMiPLB 


F.B.I. 

P.O.   Box  0000 

Washington,   DC  12345-6789 


THIS  PBOPDCT  OR  SBKVICB  BAS 
■or  BBBH  APPROVBD  OR  BHDORSBD 
BT  THE  PBDBRAL  GOVBRHNBHT, 
MHD  THIS  OrPBR  IS  HOT  BBIVG 
MADE  BT  AH  AGKBCT  OP  THB 
PBDBRAL  OOVBRRMBHT. 


Dear  Mr.  Narkt 

Here  is  a  truly  incradibl*  offer  idiich  a  person  of 
yonr  astuteness  will  not  want  to  pass  up.  Our  conqpany. 
Fascinating  Business  Incorporated,  publishes  a  nonthly 
report  of  little-known  business  infomation,  to  which  you 
can  now  subscribe  at  the  low,  low  annual  rate  of  only  etc. 


Bxhibit  123.422c (2) 
Botes  Bot  drawn  to  scale. 


(FR  Doc.  !n-?40S  Piled  3-28-91:  8:45  am] 
I  COM  >fW-1t-C 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  550, 580  and  581 

[Docket  NaM-23] 

Automated  Tariff  Filing  and 
Information  System  ("ATFI");  Ocean 
Freight  Tariffs  In  Foreign  and 
Domestic  Offshore  Commerce;  inquiry 

AOCNCV:  Federal  Maritime  Commission. 

ACnON:  Notice  of  availability  of  Second 
Interim  Report 

summary:  The  Federal  Maritime 
Commission's  Second  Interim  Report 
affirms  that  it  will  not  issue  ATFI  batch 
filing  software  to  the  pubUc.  but 
reiterates  that  the  previously  issued 
Transaction  Set  (Batch  Filing  Guide)  is 
aU  that  is  necessary  for  firms  to  develop 
their  own  software.  A  tentative  schedule 
for  certification  of  such  software  is 
announced. 

DATES:  Availability  of  Second  Interim 
Report  on  March  29. 1991. 

Aoonesses:  Obtain  Second  Interim 
Report  from:  Joseph  C  Polking,  - 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Robert  Ewers,  Bureau  of 
Administration,  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington,  DC  20573,  (202)  523-5866. 

SUPPLEMENTARY  mFORMATWN:  On 

August  1. 1990  (55  FR  31199),  the  Federal 
Maritime  Commission  ("FMC")  issued 
an  ATFI  Notice  of  Inquiry,  requesting 
pubUc  comment  on  some  of  the  basic 
features  being  considered  for  ATFI.  On 
December  26, 1990,  after  consideration 
of  the  comments  received,  the 
Commission  issued  an  Interim  Report 
with  an  appended  ATFI  Batch  Filhig 
Guide  (Transaction  Set).  On  March  25. 
1991.  the  Commission  issued  a  Second 
Interim  Report  which  responds  to 
concerns  of  commercial  Electronic  Tariff 
Filers,  affirms  that  the  Commission  will 
not  furnish  batch  filing  software,  and 
reiterates  that  the  Batch  FiUng  Guide  is 
all  that  is  necessary  for  any  firm  to 
begin  development  of  its  own  software. 
The  Second  Interim  Report  also 
establishes  a  tentative  schedule  for 
certification  of  such  privately  developed 
batch  filing  software,  the  window  for 
which  will  begin  in  early  November  1991 
and  extend  into  early  1992,  when  ATFI 
goes  into  full-scale  operation. 

Joaeph  C  PoUdng, 

Secretary. 

(FR  Doc.  91-7390  Filed  3-28-91;  8:45  am] 

MLUNQ  COM  STJO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

[CC  Docket  Na  •1-«4  FCC  No.  91-71] 

Proposal  Revising  Current  Long 
Distance,  Carrier  Selection  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposed  new 
rules  to  verify  customer  orders  to  switch 
long  distance  carriers.  The  rules  would 
require  long  distance  carriers  to  secure 
written  authorization,  electronic 
authorization,  or  third  party  (separate 
fit)m  the  telemarketing  organization) 
oral  verification  trom  a  customer  before 
implementing  a  change  in  the  customer's 
chosen  carrier.  In  effect,  the  intent  of  the 
proposal  is  an  effort  to  seek  comment  on 
the  issues  and  to  ensure  that  the  public 
is  adequately  protected  &Y>m 
unauthorized  changes. 
DATES:  Comments  must  be  filed  on  or 
before  May  1, 1991  and  reply  comments 
on  or  before  May  31, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washmgton.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pat  McQuie  Nagle,  tel:  202-632-6917. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
91-64,  FCC  91-71,  adopted  March  14, 
1991,  and  released  Mairch  25, 1991.  This 
document  requests  comments  on  the 
Commission's  proposal  for  revised  rules 
for  verifying  customers  orders  to  switch 
long  distance  carriers.  The  Commission 
seeks  comment  regarding  whether  these 
procedures  will  be  adequate  to  protect 
consiuners  from  unauthorized  switches 
in  their  long  distance  service;  and 
whether  the  Commission  should  adopt 
all  or  only  certain  portions  of  the 
procedures  described  in  proposals  made 
by  AT&T  and  MCI.  The  Commission  is 
also  requesting  comment  regarding  the 
effect  of  revised  verification  procedures 
on  its  current  requirement  that  the  long 
distance  carriers  pay  all  change  charges 
associated  with  changes  which  the 
customer  disputes  if  ^e  long  distance 
carriers  cannot  produce  a  letter  of 
agency;  and  whether  the  procedures  set 
forth  in  appendix  A  of  the  Commission's 
Notice  of  Proposed  Rulemaking,  or 
alternative  procedures,  should  apply  to 
customer-owned  payphones.  The 
Commission  further  seeks  comment 
whether  the  various  alternatives 
proposed  by  NARUC  and  other  parties 
who  have  presented  comments  in  this 


rulemaking,  or  any  other  alternatives, 
would  be  preferable  to  the  three 
verification  methods  identified  above. 
Finally,  comment  is  invited  on  the  cost 
of  implementation  of  these  procedures 
and  whether  these  procedures  would 
impose  undue  burdens  on  long  distance 
carriers.  The  full  text  of  this  Commission 
proposal  is  available  for  inpsection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW..  Washington.  E)C 
The  complete  text  of  this  proposal  may 
also  be  purchased  trom  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1114  21st  Street.  NW..  Washington,  DC 
20036. 

Paperwoiic  Reductioo 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperworic  Reduction  Act  of  1980  and 
found  not  to  impose  new  or  modified 
information  collection  requirements  on 
the  pubUc. 

Regulatory  Flexibilify  Act 

As  required  by  section  603  of  the 
Regulatory  FlexibiUfy  Act  the 
Commission  has  prepared  an  Initial 
Regulatory  FlexibiUfy  Analyses  (IRFA) 
of  die  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
dociunent.  The  IRFA  is  set  forth  in 
section  V.  Written  pubhc  comments  are 
requested  on  the  DU^A.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Initial  Regulatory  FlexibiUfy  Analysis. 
The  Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibilify  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibilify  Act.  Public  Law  No.  96-354, 
94  Stat.  1164,  5  U.S.C.  601  et  seq  (1981J. 

Ex  Parte  Rules — Non-Restricted 
Proceeding 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding. 
Written  and/or  oral  ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
providing  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally.  47 
CFR  1.1202, 1.1203.  and  1.1206(a). 

Federal  Communications  Commission. 

William  F.  Catoo. 

Acting  Secretary. 

(FR  Doc.  91-7507  Filed  3-28-91;  8:45  am) 

Btuma  coK  sria-oi-M 
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Notices 


This  Mdton  or  the  FEDERAL  REGISTER 
conMns  ducurwnls  otntt  tfwn  mtes  of 
prapoMd  lutos  fhsl  btb  ■ppfiiMbw  to  itw 
puDHCi  fioimv  wi  nevingi  ana 
KivestigMioiw.  oonMMM  ntMlinQS,  tosncy 
dedsiont  and  niln0ii,  dolagatiom  a( 
authority,  Wng  of  paWons  and 
applications  and  apsncy  statements  o( 
organization  and  tunctiona  ara  sxampias 
(A  documants  appaaring  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
AgrteuNural  MartoHng  Service 

[CS-»1-0M1 

Plant  VWMv  Pralecllon  Advisory 
Board  tabooMMalllae  on  Long  Range 
Planning;  Open  Meeting 

AOCNCV:  Agricultural  Mai^eting  Service, 

USDA. 

action:  Notice  of  meeting. 


n  Thia  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Long  Range 
Planning  Subcommittee  of  the  Plant 
Variety  Protection  Advisory  Board. 
OAin:  Wednesday  and  Thursday,  April 
10  and  11.  liNn.  8:30  ajn.  to  4  pjn.,  open 
to  thepoblic. 

Aoonasaca:  The  meeting  will  be  held  in 
the  National  Agricultural  Library 
Building,  Conference  Room  500  (Fifth 
Floor).  Beltsville,  Maryland. 
FON  RMTNM  WTDHIIATIOH  CONTACT: 
Dr.  Kenneth  H.  Evans,  Executive 
Secretary.  Plant  Variety  Protection 
Advisory  Board,  Room  500,  National 
Agricultural  Library  Building,  Beltsville. 
Maryland  20705  (301/344-2518). 
SUPPLCMaNTAllv  MPOnMATION:  Pursuant 
to  the  provisions  of  sec.  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  this  notice  is  given 
concerning  a  meeting  of  the  Long  Range 
Planning  Subcommittee  of  the  Plant 
Variety  Protection  Advisory  Board.  The 
agenda  for  the  meeting  will  include 
discussions  of  long  range  projections 
and  strategies  relating  to  the  Plant 
Variety  Protection  Office  as  follows:  (1) 
Applications,  (2)  staffii^  (3)  budget 
needs,  (4)  projected  funding,  and  (5) 
other  related  topics. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
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to  address  the  Subcommittee  nt  the 
meeting  should  contact  Dr.  Kenneth 
Evans  at  the  above  address  and 
telephone  number,  prior  to  the  meeting. 
Written  statements  may  be  submitted  to 
the  Subcommittee  prior  to  or  at  the 
meeting. 

Done  at  Washfaigton,  DC  on  March  2S. 
1991. 

DanielHaley. 
Administrator. 

[PR  Doc  91-7487  Filed  3-28-01: 8:45  am] 
lOOK  Jan 


Agricultural  StabHtaatlon  and 
Conssrvrtlon  Service 

Ust  of  Warehouees  and  AvaBabiilty  of 
List  of  Cancellations  and/or 
Terminations 

AOENCV:  Agricultural  Stabilization  and 
Conservation  Service.  U^A. 

ACTION:  Notice  of  publication  of  list  of 
warehouses  licensed  Under  the  U.S. 
Warehouse  Act  and  availability  of  list 
of  cancellations  and/or  terminations 
occurring  during  Calendar  Year  1990. 

Notice  is  hereby  given  that  the 
Agricultural  Stabilization  and 
Conservation  Service  has  published  a 
list  of  warehouses  licensed  under  the 
U.S.  Warehouse  Act  (7  U.S.C.  241  et 
seq.)  as  of  December  31, 1990,  as 
required  by  section  28  of  that  Act  (7 
U.S.a  266).  Also  available  is  a  list  of 
cancellations  and/or  terminations  that 
occurred  during  calendar  year  1990.  A 
copy  of  the  list  of  warehotises  as  of 
December  31, 1990,  will  be  distributed  to 
all  licensed  warehousemen.  Other 
interested  parties  may  obtain  a  copy  of 
either  list  from:  Mrs.  Judy  Fry, 
Agricultural  Stabilization  and 
Conservation  Service,  Licensing 
Authority  Division,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  room  5962, 
South  Agriculture  Bldg.,  Washington.  DC 
20013,  Telephone:  202-M7-3822. 

Signed  at  Washington.  DC  March  28, 1991. 
Keith  a  B}eike. 

Administrator.  AgrKultuml  Stabiliztjtion  and 
Conservation  Service. 
(PR  Doc.  91-7464  Filed  »-28-«:  8:45  am] 


Animal  and  Plant  HeaRti  Inepeetion. 
Service 

[Docket  Na  91-012] 

U.S.  Veterinary  Biological  Product  and 
Establishment  Licenses,  and  US. 
Veterlrary  Biological  Product  Permits 
Issued,  Suspended,  Revolced  or 
lenTNnaioB 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Notice. 


r.  We  are  advising  the  public  of 
the  issuance,  suspensing.  revocation,  or 
termination  of  veterinary  biological 
product  and  establishment  Ucenses  and 
veterinary  biological  product  permits  by 
the  Animal  and  Plant  Health  Inspection 
Service  during  the  month  of  December 
1990.  These  actions  are  taken  in 
accordance  with  the  regulations  issued 
pursuant  to  the  Virus-Serum-Toxin  Act 

Fon  rjrtner  infommation  contact: 

Joan  Montgomery,  Program  Assistant 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  838,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville.  MD  20782  (301)  436- 
4873. 

SUPPLEMENTARY  information:  The 
regulations  in  9  CFR  part  102.  "Licenses 
For  Biological  Products."  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Senun-Toxin  Act  (21  U.S.a 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended.  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  Ucense. 

Pursuant  to  the  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issued  the  following 
U.S.  Veterinary  Biological  Product 
Licenses  during  the  month  of  December 
1990: 


Product 
code 


44E7.20 


A045.02 
A235.1S 

A275.10 
A705.11 

1559.20 

1585.20 
16E5.20 

17E1.20 
2772.03 
17M1.20 


Date 


12-10-90 


12-18-90 
12-18-90 

12-18-90 
12-18-90 

12-18-90 

12-18-80 
12-18-90 

12-18-90 
12-18-90 
12-18-90 


Product 


Bovine  Rhinotracheitis-Virus  [>arrt>ea-Paraninfluenza-Re8p«ra- 

tory*  Syncytial  Virus  Vaccine-Haemophilus  Somnus  Bac- 

terin.  Killed  Virus. 

Avian  Reovirus.  Killed  Virus,  For  Further  Manufacture 

Bronchitis  Virus,  Dtest.  and  Ark.  Types,  Killed  Virus,  For 

Further  Manufacture. 

Bursal  Disease  Virus,  Kilted  Virus.  For  Further  Manufacture 

Nemnastle  Disease  Virus.  Bl  Type.  LaSoU  Strain.  KiNed  Virus, 

For  Further  Manfuacture. 
Peine  LeufceniianhirK>tracfieitie.Calic»-Par>eukopen>a-ChlaiTiy- 

dta  PsHitaci  Vaccine.  KiNed  Vvus  and  Chlamydw. 

Chlamydia  Psittaa  Vaccine.  Killed  Chlamydia . 

FeHne    Rhinotracheitle^^aHci-Panleukopenie-Chlafnydia    Psit- 

ted  Vacdne.  Killed  Virue  and  Chlamydia. 

Hemorrtwgic  Enteritis  Veccine.  Live  Vwm 

Moraxeila  Bovis  Bacterin 

Mart)le  Spleen  Disease  Vaccine.  Uve  Virus 


Establisfwnent 


Americen  Home  Products  Corporation.. 


Maine  Biologfical  Laboratories,  Inc.. 
Maine  Biological  Laboratories.  Inc.... 


Meine  Biological  Laboratories.  Inc 

Maine  Biological  Laboratories.  Inc..- 

American  Home  Products  Corporation.. 


Americen  Home  Products  Corporation 

Ainericen  Home  Products  Corporation 


Tri  Bio  Latxxatories.  Inc., 

Schering4>lough  Animal  Health  Corporation. 

Tri  Bio  Laboratories,  IrK.. 


EtiabWt- 

flMfll 

Na 


112 


240 
240 

240 
240 

112 

112 
112 

275 

185A 

275 


The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Vinis-Serum-Toxin  Act  (21U.S.C. 
151  etseq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license.  No 
U.S.  Veterinary  Biologies  Establishment 
Licenses  were  issued  during  December 
1990. 

The  regulations  in  9  CFR  part  104. 
"Permits  for  Biological  Products." 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  tmsuspended,  and  unrevoked 
U.S.  Veterinary  Biological  Product 
Permit.  The  regulations  set  forth  the 
procedures  for  applying  for  a  permit,  the 
criteria  for  determining  whether  a 
permit  shall  be  issued,  and  the  form  of 
the  permit.  No  U.S.  Veterinary  Biological 
Product  Permits  were  issued  during 
December  1990. 

The  regulations  in  9  CFR  parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  U.S.  Veterinary  Biological 
Product  Licenses,  U.S.  Veterinary 
Biologies  Estabhshment  Licenses,  and 
U.S.  Veterinary  Biological  Product 
Permits.  No  U.S.  Veterinary  Biological 
Product  Licenses,  U.S.  Veterinary 
Biologies  Establishment  Licenses,  or 
U.S.  Veterinary  Biological  Product 
Permits  were  suspended,  revoked,  or 
terminated  during  December  1990. 

Done  in  Washington,  DC,  this  25  day  of 
March  1991. 
Robert  Mellaoti, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

|FR  Doc.  91-7466  Filed  3-28-91;  8:45  am] 

BiujNa  code  *4io-S44i 


Federal  Crop  Insurance  Corporation 

[Docket  Na  33S«-LyRCD-90-4] 

Request  for  Comments  on  Pn^ected 
Market  Prices 

aqency:  Federal  Crop  Insurance 

Corporation.  USDA. 

action:  Notice  to  extend  comment 

period. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  this  notice 
to  advise  all  interested  parties  that  it  is 
extending  the  comment  period  on  Notice 
RCD-90-4,  published  in  the  Federal 
Register  on  Tuesday,  February  19. 1991, 
at  56  FR  6620.  The  original  end  of  the 
comment  period  was  March  15. 1991. 
FCIC  has  determined  to  extend  the 
comment  period  imtil  April  15. 1991,  in 
order  to  provide  additional  time  for 
those  interested  parties  who  have 
expressed  a  desire  for  such  extension. 

Notice  No.  RCD-90^.  published  at  56 
FR  6620.  solicits  comments  and 
suggestions  on  the  methodology  used  to 
establish  a  "projected  market  price"  that 
will  permit  crop  insurance  agents  to 
calculate  and  quote  coverage  levels,  and 
premiums,  in  terms  of  dollars  per  acre, 
not  to  exceed  maximums  imposed  by 
law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  447-3325. 

Written  comments  in  response  to  this 
extended  notice  should  be  identified  at 
the  top  of  the  first  page  with  the  number 
"RCD-90^"  and  should  be  sent  not  later 
than  April  15, 1991.  to  Peter  F.  Cole  at 
the  above  address. 

All  written  comments  received 
pursuant  to  this  notice  will  be  available 
for  public  inspection  and  copying  in 
room  4090,  South  Building,  U.S. 


Department  of  Agriculture.  Washington. 
DC  20250,  during  regular  business  hours. 
Monday  through  Friday. 

Done  in  Washington,  DC  on  March  15, 
1991. 

James  E  Cason. 

Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  91-7450  Filed  3-28-91;  8:45  am] 


[Docket  Na  3360-L/AauS-ei-2] 

Request  for  Comments  on  Ratemaking 
Mettiodology 

aoency:  Federal  Crop  Insurance 

Corporation,  USDA. 

action:  Notice  to  extend  comment 

period. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  this  notice 
to  advise  all  interested  parties  that  it  is 
extending  the  comment  period  on  Notice 
AMC-91-2,  published  in  the  Federal 
Register  on  Friday,  February  15, 1991.  at 
56  FR  6367.  The  original  end  of  the 
comment  period  was  March  IS,  1991. 
FCIC  has  determined  to  extend  the 
comment  period  until  April  15, 1991,  in 
order  to  provide  additional  time  for 
those  interested  parties  who  have 
expressed  a  desire  for  such  extension. 

Notice  No.  AMC-91-2,  published  at  56 
FR  6367,  solicits  comments  and 
suggestions  for  improvement  regarding 
the  present  methodology  lArith  respect  to 
ratemaking  for  crop  insurance  purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 

Written  comments  in  reponse  to  this 
extended  notice  should  be  identified  at 
the  top  of  the  first  page  with  the  number 
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"AMC-«-2"  and  should  be  sent  not 
later  than  April  15. 1991.  to  Peter  F.  Cde 
at  the  above  address. 

AH  written  comments  received 
pvnuant  to  this  notice  will  be  available 
for  public  inspection  and  copying  in 
room  4090.  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  during  regular  business 
hours,  Monday  through  Friday. 

Done  in  Washington.  DC  on  March  15. 


lamas  B.( 

Manager.  FBderaJ  Crop  Insurance 

Corporation. 

[PR  Doc  91-7461  Filed  3-28-01: 8:45  am] 
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IDoctwl  Na  3399-L/AIIC-91-1] 

Raquaat  for  ConMnants  on  Critarta 
sua  u  luuuiuyy  roc  nviiMUfva 
Componloa  Rattng  Systam 


R  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Notice  to  extend  comment 
period. 


r:  The  Federal  Crop  Insurance 
Corporation  (FCIC]  publishes  this  notice 
to  advise  all  interested  parties  that  it  is 
extending  the  comment  period  on  Notice 
AMC-91-1.  published  in  the  Federal 
Raglstor  on  Friday,  February  15. 1991,  at 
56  FR  636a  The  original  end  of  the 
comment  period  was  March  15, 1991. 
FCIC  has  determined  to  extend  the 
comment  period  until  April  15. 1991.  in 
order  to  provide  additional  time  for 
those  interested  parties  who  have 
expreeeed  a  desire  for  such  extension. 

Notice  Na  AMC-91-1.  published  at  56 
FR  6366,  sdidto  comments  and 
suggestioas  for  estabUshing  criteria  and 
methodology  that  may  be  used  to 
maasoia  a  company's  ability  to  meet 
successfully  ito  sate*  and  service 
responsibiUtiaa. 

FOR  nMTMM  MPONaUTMN  CONTACT: 
Peter  P.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250, 
telephone  (202)  447-3325. 

Written  comments  in  response  to  this 
extended  notice  shodd  be  identified  at 
the  top  of  the  first  page  with  the  number 
"AMC-ffl-l"  and  should  be  sent  not 
later  than  April  15. 1991.  to  Peter  F.  Cde 
at  the  above  addresa. 

All  written  comments  received 
pursuant  to  this  notice  will  be  available 
for  public  inspection  and  copying  in 
room  4090.  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.  during  regular  business  hours. 
Monday  through  Friday. 


Done  in  Washington.  DC  on  March  15. 
1901. 

lamas  E.  Casoo. 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doa  91-7449  Filed  3-28-»l:  8:45  am] 
■■junq  coos  s** 


FOfoat  Sorvtoa 

Day  A  Dunning  Tknbor  Saioa  and  Other 


Qrant  County.  OR 

AOINCV:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


r.  Notice  is  hereby  given  that 
the  Forest  Service,  USDA.  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  Forest  Service  proposal  to 
implement  the  Day  and  Dunning  timber 
sales  and  other  resource  management 
projects.  The  specific  projects  include: 
(1)  Harvest  of  timber;  (2)  development  of 
associated  road  systems:  and  (3)  other 
projects  related  to  riparian  enhancement 
and  wildlife  habitat  enhancement. 

The  proposal  is  located  approximately 
16  air  miles  north  west  of  John  Day, 
Oregon,  in  the  Fox,  Dimning  and  Mill 
Creek  drainages  of  the  Long  Creek 
Ranger  District  Malheur  National 
Forest.  The  Fox  Creek  roadless  area  lies 
within  the  analysis  area.  Projects  would 
be  implemented  in  accordance  with 
direction  in  the  Forest  Plan. 

The  agency  gives  notice  that  the 
environmental  analysis  process, 
directed  by  the  National  Environmental 
Policy  Act  (NEPA),  is  underway. 
Interested  and  potentially  affected 
persons,  Indian  tribes,  along  with  local 
State,  and  other  Federal  agencies,  are 
invited  to  participate  and  contribute  to 
the  environmental  analysis.  The 
Malheur  National  Forest  invites  written 
input  regarding  the  issues  specific  to  the 
Proposed  Actions. 

DATIS:  Written  input  concerning  issues 
with  this  proposed  action  must  be  filed 
by  May  15, 1991. 

ADONitMr  Submit  written  input  to 
District  Ranger,  Long  Creek  Ranger 
District  528  E.  Main  Street  )dm  Day. 
Oregon  97845. 

FON  RMTHeN  INMMMATION:  Direct 
questions  about  the  proposed  action  and 
EIS  to  John  Shoberg.  District  Ranger. 
Long  Creek  Ranger  District  528  E.  Main 
St.  )ohn  Day.  Oragon  97845  [Telephone: 
(5C3)  575-2110]. 
SUPPLnMNTANY  INfOMNATION:  The 

Forest  Service  proposal  is  to  implement 
management  d^action  and  projects 
identified  in  the  Forest  Plan.  This  project 
EIS  will  be  tiered  to  the  Forest  Plan. 


which  provides  goals,  objectives, 
standards  and  guidelines  for  the  various 
activities  and  land  allocations  on  the 
Forest  The  proposed  action  is  derived 
from  elemente  in  the  Forest  Plan  Ten 
Year  Activity  Schedule  (appendix  A) 

Proposed  Timber  Sales  and 
Associated  Roads  include:  (a)  Day 
Timber  Sale  would  harvest 
approximately  5.973  thousand  board  feet 
(MBF)  from  approximately  678  acres. 
Ten  (lOi))  miles  of  new  road 
construction  would  be  required  to 
access  the  timber.  Proposed  harvest 
methods  and  estimated  harvest  volimies 
include:  (1)  Seed  Tree  harvest  351  acres, 
3.583  MBF:  (2)  Shelterwood  harvest.  138 
acres,  1,434  MBF;  (3)  Partial  Removal 
harvest  189  acres.  956  MBF.  Skyline  and 
tractor  yarding  systems  would  be  used 
to  harvest  the  timber.  The  timber  sale  is 
scheduled  for  offering  in  Fiscal  Year 
1992.  Stands  proposed  for  harvest  are 
located  within  sections  2. 10-^6. 21-24; 
Township  11  South:  Range  30  East  and 
within  sections  6-8, 16-2a  29,  and  30: 
Township  11  South:  Range  31  East 
(Willamette  Meridian). 

(b)  Dunning  Timber  Sale  would 
harvest  approximately  8.027  thousand 
board  feet  (MBF)  firom  approximately 
610  acres.  To  access  the  timber,  seven 
(7.0)  miles  of  new  road  construction 
would  be  required.  Proposed  harvest 
methods  and  estimated  harvest  volumes 
include:  (1)  S<»ed  Tree  harvest  375  acres, 
4,890  MBF:  (2)  Shelterwood  harvest  166 
acres,  2.510  MBF:  (3)  Partial  Removal 
harvest  68  acres,  627  MBF.  Skyline  and 
tractor  yarding  systems  would  be  used 
to  harvest  the  timber.  The  timber  sale  is 
scheduled  for  offering  in  Fiscal  Year 
1992.  Stands  proposed  for  hanrest  are 
located  within  section  24:  Township  10 
South:  Range  29  East;  and  sections  19- 
21,  25-30,  34-36;  Township  10  South; 
Range  30  East  and  section  31:  Township 
10  South;  Range  31  East  and  sections  1. 
2, 11, 12;  Township  11  South:  Range  30 
East  and  sections  6,  7:  Township  11 
South;  Range  31  East  (Willamette 
Meridian). 

Public  input  and  internal  agency 
scoping  ivill  be  used  to  determine 
significant  issues  with  the  proposed 
action.  These  issues  will  ui  turn  be  used 
to  develop  alternatives  to  the  proposed 
action.  The  No  Actioa  Alternative  will 
be  analyzed. 

The  Forest  Service  is  seeking  input 
from  individuals,  Indian  tribes, 
organizations,  and  local,  State,  and 
Federal  agencies  who  may  be  interested 
in  or  affected  by  the  proposed  action. 
Other  avenues  for  public  participation 
are  public  meetings  and  commenting  to 
the  draft  EIS. 


Public  meetings  wSk  be  ichedded 
periodically  during  the  ^MpwatioB  «f 
the  draft  EIS.  Meeidqgs  wiU  be 
aimeunced  *h^A^^gh  mailings  and 
through  notices  in  local  newspapers. 
Notices  of  public  meetings  will  also  be 
published  in  the  Legal  Notices  section  of 
the  She  Mountain  Eagkt.  )aha  Day. 
,  Oregon. 

A  mailing  list  has  been  compiled  for 
the  analytic  hrtei'eatod  individtnls  wad 
agendas  may  have  their  names  added  to 
this  list  act  any  time  by  submitting  a 
request  to  Carol  Custoig.  Timber 
ManagaaMBt  flannpr.  Long  Creek 
Ra^er  DivMct  S28  E.  Main  St..  fofan 
Day,  Oi^0B.  97645. 

1%e  draft  EIS  is  exjjected  to  be  filed 
with  4he  fiaviroBsientai  Protection 
Agency  (EPAJ  and  to  be  available  for 
public  review  end  fiomuipniing  by  June. 
1992.  At  that  time  EPA  will  pablisfa  a 
Notice  of  AvaHdaility  of  the  drafi  EIS  in 
the  Fadacal  Jtagistec.  The  comment 
period  on  this  draft  EIS  will  be  45  days 
from  the  dote  the  EPA  publishes  the 
Notice  of  AvaU^uHty  hi  the  Federal 
Registac. 

llie  Forest  Service  believes  it  is 
important  to  jive  reviewers  notice  at 
this  early  stage  of  aeveral  court  niUags 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  Qie  environmental 
review  off  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers  position  and  contentions. 
Vermofrt  Yariiee  Nacfear  Power  Cotp. 
V.  NROC  435  U.S.  519. 553  (1978).  Aho, 
ital  objections  that  coohl  he 


raised  at  the  draft  OS  atage  but  that  are 
not  raaeed  uatil  after  completiao  of  the 
final  EIS  may  be  waived  or  dismiseed  by 
the  oourts.  City  ofAngoon  v.  Hod^  601 
F.2d.  1016. 1022  (9th  Cir.  1986)  and 
Wisconsin  Heriiages,  Inc.  v.  Harris.  490 
F.  Supp.  1334. 133B  (EJ).  Wis.  1980). 

Because  of  these  court  rulings,  it  is 
very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45-day  comment  period  50 
that  substantive  comments  aad 
objections  are  made  available  to  the 
Forest  Service  at  a  thne  when  it  can 
meaninf^Hy  consider  them  and  respond 
to  them  in  the  final  BS. 

To  assHtt  the  Forest  Service  in 
idenlifyiag  and  considering  issues  and 
concerns  on  the  prt^osed  action, 
ocmmentsoB  the  draft  EIS  should  be  as 
specific  aa  possible,  it  it  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  oran  atateaient. 
Comments  may  also  address  the 
adeqaacy  of  the  diaft  Q&  or  the  merits 
of  (he  altemiiwes  fensalatBd  and 
discusaed  ia  4he  latenieut  (Reviewer 


may  wish  to  eete  to  Ifae  Ooundl  oa 
EnvironaMDtal  Qaalfcy  BayiUtions  for 
ia^plemeatiag  (he  paaoedaiial  yioviaions 
of  the  NEPA  at  40  CFR  1503.3  in 
addressirig  these  points). 

After  the  45  nay  comment  period  ends 
on  nie  draft  EIS.  the  comxaents  wffl  be 
analyzed  and  LWiisideved  by  the  Forest 
Service  in  preparing  the  ^a1  OS.  Hw 
final  EIS  is  schedided  to  be  <juB!plrted 
by  SeytenNier.  1S92.  Ia  the  final  ES,  the 
Forest  Service  ts  required  to  reepond  to 
cwiaweota  and  laspooaes  received 
duriag  the  tMiuamesii  period  that  pertain 
to  (he  giwaiiPmBntal  coaaegoences 
discussed  is  the  (kail  EIS  and 
appbcaUe  iaws.  regulatioos.  aad 
policies  ooR8idM<ed  in  making  the 
deoisioB  ngarding  this  pn^asaL 

*The  xeqtoasible  officii  is  Mark 
Boche.  Foiest  Supervisor.  Malheur 
Natioaal  Forest  137  N.  Dayton  Street 
John  Day.  Oregon  97845.  As  the 
responsible  official  he  will  decide 
which,  if  any,  of  the  proposed  actions  or 
Alternatives  wiB  be  imj^emented.  The 
decision  and  rationale  for  the  decision 
will  be  docmnented  in  0ie  Record  of 
Decision.  TTrat  decision  will  be  subject 
to  appeal  vnder  Forest  Service  Appeal 
Regulations  at  96  CFR  217. 

Dated:  March  la  1991. 
MidiaiS  ].  Cavin. 

Acting  Forest  Supervisor. 

[FR  Doc.  91-7428  Filed  3-28-91:  8:45  am] 
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agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  lny)act  statement 


R  N«tioe  is  hereby  9v«n  that 
the  Forest  Servtoe,  USDA,  will  prepare 
an  enviroomeBtal  impact  statement 
(EIS)  &»■  die  Kg  Bend  Tiaiber  Sale.  The 
proposed  praveot  wiM  tier  to  the  1990 
Umpqua  National  Forest  Land  and 
Resource  Managemeat  Maa  which 
provides  the  overall  guidance  Cor 
management  of  the  area  and  the 
proposed  projects  over  the  next  ten 
years.  The  proposed  timber  sale  is 
within  a  planning  area  which  is  located 
approximately  46  miles  east  of 
RosebuiS'  Oregon  in  the  upper  end  of 
the  Steamboat  Greek  drainage.  A 
portion  of  this  plaiuilug  area  also  fans 
withm  the  BiAdog  Rodi  roadless  area. 
The  agency  invites  written  cuiuruents  on 
the  scope  «(  tins  project  fai  addition,  iSt»e 
agency  g^ves  notice  <rf  thas  analysii  so 
thai  fBttteoted  and  aflEeoted  people  are 
asrsre  of  how  they  may  participate  and 
contribute  to  the  final  dedrion. 


DATfc  Co—iaato  ooooeming  the  t 
and  iiytfifwlstiaa  «f  this  piopoaal 
must  be  Moeiwad  by  A^  2iL  1991. 

ADDRESSES:  SdMnit  wrifMen  coaaaanls 
and  taggyttiwif  I'lHivwuing  tm  aospc  of 
the  analysis  to  Nsd  Davis.  Otetrict 
Ranger.  North  tlmpqaB  Sanger  OistrioL 
18782  NaiHi  Ihapqaa  Hi^»ay.  Glide. 
Oraioa«7«tS. 

Questions  and  comments  about  nils  us 
should  be  directed  to  Nancy  Reinhart 
Iiiterdisciphnary  Team  Leader,  Notto 
Umpqua  Rai|gn  District  18782  North 
Unqjqua  Hi^way.  Ghde,  Oregon  97443: 
phone  fSBS)  496  9532. 

SUPPLEMENTAflY  JNKMMMATIOH:  The 

purpose  of  the  Forest  Sendoe  proposal  is 
to  implement  management  direction  and 
projects  identified  in  the  Forest  liaa. 
The  proposed  actioa  wffl  be  tiered  to  the 
Forest  Ftan.  which  provides  goak. 
objectives,  standards  and  guiHplinpa  for 
the  various  aodvifies  and  land 
allocations  on  the  forest 

The  proposed  action  ia  to  harvest  14.1 
million  hoard  fee*  <^  timber  (249  acres} 
and  constiuct4JiBilesof  road.  All  uoiis 
would  be  skyliae  Iqgged  except  one  unit 
which  would  use  helicopter  yarding.  A 
combinatton  of  both  shelterwood  and 
clearcot  with  reserve  trees  would  be  the 
silvicultural  prescriptions  applied. 

The  Big  Bcmd  Timber  Sale  is 
scheduled  for  offering  in  fiscal  year  1993 
and  is  proposed  within  a  plarming  area 
which  includes  all  or  portions  of 
sections  19.  2a  29,  3a  31,  32.  T.24S, 
R.3E.,  sections  24, 25, 26, 35, 36,  T.24S.. 
R.2E..  an3  sections  2, 3,  T.25S.,  R.2E.. 
Willamette  Meridian.  Douglas  and  Lane 
Counties.  OragoiL 

The  major  preliminary  issues 
identified  to  date  include: 

1.  Potential  unpacts  to  big  game 
habitat  (winter  and  summer  rangel. 

2.  Potential  impacts  to  fisheries 
habitat  by  increases  in  temperature, 
sedimentation  and  peak  streamflows. 
and  mass  wasting  of  unstable  soils. 

3.  Potential  impacts  to  mnque  wildhfe 
habitat 

4.  Potential  impacts  to  die  character  of 
the  Bulldog  Rode  roatfless  area. 

5.  IVilential  htqwOs  to  federaly-listed 
and  seniStive  plant  and  animal  species. 

6.  Potential  impels  to  wildlife  by 
fragmenling  large  contiRuous  areas  «f 
natural  vegetatioii. 

Arange  of  projetA  ahematives  vtnll  be 
considmd  iiwduJia^  a  no  action 
a^emative.  The  tssoes  gathered  thww^ 
soaping  wfll  be  ased  to  fbrmolate  action 
alternatives.  l%e  action  alternatives  will 
vary  ia  (1)  (he  r™^"*  and  locatton  of 
acres  cansuiered  for  treatment  (2)  the 
anM3«Btf  of  reads  oonstructed  for  access. 
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(3)  the  silvioUtunil  and  post-harvest 
treatments  prescribed,  and  (4)  the 
number,  type  and  location  of  other 
integrated  resource  projects. 

The  1990  Umpqua  National  Forest 
Land  and  Resource  Management  Plan 
allocated  the  planning  area  into 
Management  Areas  10, 11  and  12. 
Management  Area  10  emphasizes  timber 
production  on  a  cost  efficient  and 
sustainable  basis.  Management  Area  11 
emphasizes  big  game  winter  range. 
Management  Area  12  (which  overlaps 
Management  Areas  10  and  11)  provides 
additional  emphasis  on  flsheries  values 
consistent  with  the  1984  amendment  to 
the  Wild  and  Scenic  Rivers  Act.  Timber 
harvest  and  road  construction  activities 
are  allowed  within  these  Management 
Areas. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  ftx>m  Federal,  State  and  local 
agencies,  tribes  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
This  information  will  be  used  in 
preparation  of  the  draft  EIS.  The  scoping 
process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
process. 

4.  Exploration  of  additional 
alternatives  based  on  the  issues 
identified  during  the  scoping  process. 

5.  Identification  of  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  (i.e.  direct, 
indirect,  and  cumulative  effects  and 
connected  actions). 

An  open  house  will  be  held  on  April  4 
from  2  pjn.  to  8  pjn.  at  the  North 
Umpqua  Ranger  Station  to  allow  review 
of  the  information  gathered  to  date. 

Licenses  and  permits  required  to 
implement  the  proposed  action  are 
already  held  by  the  Forest  Service  who 
is  the  lead  agency  for  this  protect. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  of  July  1991.  At  that  time, 
copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Register.  It 


is  very  important  that  those  interested  in 
the  management  of  the  Umpqua 
National  Forest  participate  at  that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
versus  NRDG  435  U.S.  519,  553  (1978). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft  EIS  stage  but 
that  are  not  raised  until  .after  completion 
of  the  final  Eld  may  be  waived  or 
dismissed  by  the  courts.  CJty  ofAngoon 
versus  Hodel.  803  f.2d  1016, 1022  (9th 
Cir.  1986)  and  Wisconsin  Herioges.  Inc. 
versus  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
p>eriod  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Enviroiunental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

The  final  EIS  is  scheduled  to  be 
completed  by  February  1992.  In  the  final 
EIS.  the  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  The 
Forest  Supervisor,  Umpqua  National 
Forest,  is  the  responsible  official.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  217). 


Dated  March  15, 1991. 
Claude  C  McLaaa, 

Acting  Forest  Supervisor. 

[PR  Doc.  91-7428  Filed  3-28-01: 8:45  am] 

MUJNO  COOK  941S-11-M 

Canton  Tlmbor  SalM,  Umpqua  NatkNMl 
Foraat,  Lan*  County,  OR 

AOtNCV:  Forest  Service,  USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


r.  Notice  is  hereby  given  that 
the  Forest  Service,  USDA.  will  prepare 
an  environmental  impact  statement 
(EIS)  for  the  Canton  Timber  Sales.  The 
proposed  project  tvill  tier  to  the  1990 
Umpqua  National  Forest  Land  and 
Resource  Management  Plan  which 
provides  the  overall  guidance  for 
management  of  the  area  and  the 
proposed  projects  over  the  next  ten 
years.  The  proposed  timber  sales  are 
within  a  planning  area  which  is  located 
approximately  46  miles  east  of 
Roseburg,  Oregon  in  the  upper  end  of 
the  Steamboat  Creek  drainage.  A 
portion  of  this  planning  area  also  falls 
within  the  Canton  Creek  roadless  area. 
The  agency  invites  written  comments  on 
the  scope  of  this  project.  In  addition,  the 
agency  gives  notice  of  this  analysis  so 
that  interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  April  25, 1991. 


:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  anialysis  to  Ned  Davis,  District 
Ranger,  North  Umpqua  Ranger  District 
18782  North  Umpqua  Highway,  GUde. 
Oregon  97443. 

FON  FUHTHSR  IMTOWMATIOW  CONTACT: 

Questions  and  comments  about  this  EIS 
should  be  directed  to  Ed  Malmsten. 
Interdisciplinary  team  leader,  North 
Umi)qua  Ranger  District  18782  North 
Umpqua  Highway,  GUde,  Oregon  97443; 
phone  (503)  496-3532. 


SUPfUMINTAIIV  WFOmiATION.  The 

purpose  of  the  Forest  Service  proposal  is 
to  implement  management  direction  aiid 
projects  identified  in  the  Forest  Plan. 
The  proposed  action  will  be  tiered  to  the 
Forest  Plan,  which  provides  goals, 
objectives,  standards  and  guidelines  for 
the  various  activities  and  land 
allocations  on  the  forest 

The  proposed  action  is  to  harvest  23.9 
million  board  feet  of  timber  (671  acres) 
and  construct  8.1  miles  of  road.  It  is 
anticipated  that  this  volume  would  be 
administratively  divided  into  two 


separate  limber  aales.  All  units  would 
be  sl^yline  logged.  A  camhlnwiioa  of 
both  overstory  ismoval  and  deascut 
with  reserva  taes  would  be  ihe 
silvicultural  preanr^ptions  applied. 

The  Canton  Timbier  Sales  are 
scheduled  for  offienng  In  fiscal  year  1994 
and  are  located  tai  afl  or  portions  (rf 
sections  32,  S3.  S4. 30.  T2SS.,  R.1E., 
sectioRS  t,  2,  3, 4. 5,  H.  7,  B,  9,  la  11, 12, 
13, 15,  M,  IT,  n,  19,  20.  a,  22.  T.»S.. 
R.l£.,  .and  sections  6, 7, 8. 17, 16.  T.2£., 
R.2E..  Willamette  Meridian,  Lane 
County.  Oiegon. 

The  na^or  prenaiinaiy  nsnes 
identified  to  date  4nchide: 

1.  PeiteilBal  impacts  to  big  game 
habitsft  (winter  «d  aBnuaeT  range). 

2.  Peteaafad  tatpacta  to  fisheries 
habitat  by  leoiparallare,  aedimentation 
and  peaicBl  Kwaa  flows  jad  maas  wartiBg 
of  unstaUeaofia. 

3.  PotBBtU  iaqiacts  to  kmgtena  rite 
productivity. 

4.  Potential  impacts  to  the  chacacter  of 
the  Canton  Creek  roadless  area. 

5.  Potential  impacts  to  federally-liBted 
and  sensitive  plant  and  animal  specws. 

6.  PatwiHs^  inpaots  to  wildlife  by 
fragmenting  large  contiguous  areas  of 
natural  vegetation. 

7.  Potential  impacts  to  both  the 
Boheisia  aad  the  Canton  itmh. 

A  range  of  project  aitematives  will  be 
considered  including  a  no  action 
alternative.  The  isaaes  ^alhered  tfaroo^ 
scoping  will  be  used  to  fonnidate  action 
alternatives.  The  action  alternatives  wiD 

vary  in  /I)  fl»4»  n«rjf»^lTit  an^  Inrn^ffn  pf 

acres  oansiderediior  treatnent  (2)  the 
amount  of  n>ads  caaatructed  for  access. 
(3)  the  ailvicuUural  and  post-harvest 
treatments  prescribed,  and  ^4)  the 
number,  type  and  location  oS  other 
integrated  resource  prejects. 

The  1990  Un4)«ua  National  Forest 
Land  and  Resource  Managemeat  Plan 
allocated  the  plaiuung  anea  into 
Management  Areas  10, 11  and  12. 
Management  Area  10  emphasizes  timber 
production  on  a  cast  efficient  and 
sustainable  basis.  Management  Area  11 
emphasizes  b^  jame  wister  ran§e. 
Management  Area  12  {which  overlaps 
Management  Areas  10  and  11)  provides 
additional  emphasis  on  noherip$  values 
consistent  wifli  the  1084  amendment  to 
the  \A^d  and  Scenic  Rivers  Act  Timber 
harvest  and  road  construction  activities 
are  allowed  wifhin  these  Management 
Areas. 

Public  participation  will  be  especially 
iiiipailaiil  at  ae'wiefl  'peinta  ihaiHg  Sk 
analysts.  Ihe  Forest  Setrioe  wffl  be 
seeking  irfoiBMtia«.  cpiuments.  end 
assiataaoe  faun  FerioraL  State  aad  looal 
agencies,  tribes  4aid  otitet  indiviiiiials  er 
organiaatioBS  wha  anqr  he  iatereated  in 
or  afSeoted  ky  Ike  pappaaed  actioBs. 


This  infomialioB  will  be  used  in 
preparatifOa  «f  the  drafi  EIS.  Tlie  scoping 
process  includes: 

1.  IdentifioatsBB  of  poteatial  isaaes. 

2.  Ueotification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  anvirooiaental 
process. 

4.  Exploration  of  additinaal 
alteraatives  based  on  the  issues 
identified  <iaEing  the  soopiog  process. 

5.  Identification  of  potenUai 
environmental  effects  of  thepn^Msed 
action  and  ahenutives  (i^  direct 
indireot  aad  cuanlative  efiects  and 
connected  actioas). 

An  open  haase  wiU  be  hekd  <n  Aptil  4. 
from  2:00  pjB.  toe  pjB.  at  tbeMorth 
Umpqaa  ganger  Statioa  to  allow  review 
of  the  iniomatioB  gathered  to  date. 

Licenses  and  perants  aequired  to 
implement  the  proposed  action  are 
alraady  held  by  the  Forest  Service  who 
is  the  lead  agency  for  this  project. 

The  draft  EIS  is  expected  to  be  &ed 
with  the  EnvinMuaeDtal  lYotactioa 
Agency  (EPAJ  and  to  be  available  for 
public  leview  by  Jtdy  1001.  At  that  tune, 
copies  of  tbe  draft  EIS  wiM  be 
distributed  to  interested  end  a£Eected 
E^eacies,  oi^gsBizatioBa,  and  BieB^>ei!s  of 
thie  public  Sar  &ar  review  and  oaauaent 
EPA  will  publish  a  aotioe  of  availability 
of  the  draft  EIS  iB  the  Federal  Rflgistac. 

Ilie  ocMBBBaeDt  period  on  the  dtafl  EIS 
will  be  45  days  from  the  date  tbe  EPA 
notice  ^ipears  in  the  Fedecal  Eeystar.  It 
is  very  important  diat  ihoae  iaterested  in 
the  maaagemeat  of  the  Umpqua 
National  Forest  participate  at  that  time 

The  j^oneet  Service  believes  it  is 
impoiiant  to  give  revsewecs  notice  ei 
this  «arly  stage  of  several  court  rulings 
related  to  public  participation  in  the 
ftppimnmnntal  ceview  process.  Fisst 
revie»MBBS  of  draft  EIS's  mtut  striicture 
their  participation  in  the  cnvironmeatal 
review  of  Ihe  prapoaal  so  that  it  is 
meaaingfrdaad^derts  the  a^eacy  to  the 
reviewer's  poeHion  and  ooatonti(»s. 
Vermoat  Yaakee  Nuaiear  Power  Corp. 
V.  NRDC,  435  U.S.  Sia  553  (1976).  Also. 
envirouaaeDtal  objeottoas  that  could  be 
raised  at  the  draft  EIS  stage  but  (lut  are 
not  waaed  uplil  after  iiaaiiUlioa  of  tiie 
fined  EIS  anty  be  Miaived  or  dismissed  by 
the  coarts.  ChytfAngoon  v,  HodeU  8(B 
F.2d  1016, 1022  (Mk  Gic  1988^  and 
Wiaoomua  Hertoges,  Jac.  v.  Harris,  490 
F.  Supp.  1334, 1388  (EJ3.  Wis.  19BS). 
Becaaee '^  these  omrt  nilisigB,  it  is  very 
important  that  Iboee  iDtcrBsted  ia  tlds 
proposed  action  paiiicipstc  by  the  dose 
of  the  oaauDent  peiiad  ao  thai 
substantive  txaaaients  aad  ohfectians 
are  made  availaiiie  to  ^  Fooest  Servtoe 
at  a  tiaK  when  it  can  BieaiHgfelly 


consider  tham  aad  msoood  to  tbaa  in 
the  final  SK. 

To  assist  the  Forest  Service  ia 
identifrriiu  and  «v»n«t/^griM  igguet  ^ad 
concerns  on  Ihe  praposed  action, 
commeats  on  Ihe  diaft  OS  should  be  aa 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  q>edfic  pages  or 
chapters  of  the  drafi  EIS.  Coimneats 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  die 
alternatives  formulated  and  (fiscussed  la 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmenlal 
Quality  Regolations  for  Implementing 
the  procedural  provisians  of  the. 
National  Environmental  Policy  Act  at  40 
CFR  150S.3  in  addressing  these  points). 

Tl.e  final  EIS  is  sdheduled  to  be 
completed  by  Febniary  1992.  In  ti«  final 
E9S,  4ie  Forest  Service  is  required  to 
respond  to  comments  and  responses 
received  oaring  ore  comment  period  mart 
pertain  to  the  environmental 
consequences  discussed  in  the  dran  EIS 
and  applicable  laws,  regolatioBS,  and 
policies  considered  in  making  the 
decision  regarding  tins  proposal.  Hie 
Forest  Supervisor,  Umpqua  National 
Forest  is  the  responsible  official.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  Forest  Service  appeal 
regalations  (36  CFR  217). 

Dated:  M«t^  IS,  MM. 
Claude  CMdam, 
Acting  Forest  Supervisor. 
(FR  Dot  91-7429  Filed  3-28-91  a-45  anfl 

BRUNO  COOE  M1»-THi 


Donna  TMbor  Site,  Umpqaa  NaHoral 
Foivat,  Lana  Covrty,  OR 


:  Forest  Service.  USDA 
ACTKNC  Notioe  Of  inftanft  to  prepare  an 
envimnaeBtai  toipact  statoment 

SUMMAMV:  Notice  is  bereby  given  that 
theEivestSenriae.  USDA,  «vill  prepare 
an  enwiroanwaftal  jayoct  statement 
(EIS)  for  the  Donna  Timber  Sale.  The 
proposed  pnifect  wiH  tier  to  the  1990 
Umpqoa  Natioaal  Forest  Land  aad 
Resource  Man^eaient  Plao  which 
provides  the  overall  gnidaoce  for 
managemeat  of  the  area  and  the 
proposed  projects  over  the  next  tea 
years.  Ibe  prapoaed  tiadjersale  is 
within  the  Brice  Creek  dntnage 
iilHiiiDiiaiaalji  2S  Bules  southeast  of 
Cottage  Gnme,  Oregeo.  Portioes  of  tbe 
analysis  area  aie  wkhia  ike  Faimew 
roadless  anaa.  Hb  egeacy  invites 
written  coataieats  on  1)r  scope  of  this    . 
project  ia  adcfifion.  Use  agency  gives 
notice  of  this  analysis  so  tiiat  interested 
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and  affected  people  are  aware  of  how 
they  may  participate  and  contribute  to 
the  final  decision. 

OATn:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  April  22, 1991. 
AODIWHH.  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  )im  Wieman.  District 
Ranger.  Cottage  Grove  Ranger  District. 
P.O.  Box  38.  Cottage  Grove.  Oregon 
97424. 


KTION  CONTACTS 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Dan  Torrence. 
Forester.  Cottage  Grove  Ranger  District 
P.O.  Box  38.  Cottage  Grove.  Oregon 
97424:  phone  (503)  942-5591. 
■UPMAHNTANV  mpoimAnoH.  The 
purpose  of  the  Forest  Service  proposal  is 
to  evaluate  specific  projects  to 
determine  feasibility  and  environmental 
effects  as  directed  in  the  Forest  Plan. 

The  Donna  Timber  Sale  is  scheduled 
for  offering  in  fiscal  year  1981.  The 
analysis  area  includes  all  or  portions  of 
sections  8. 9. 16, 17. 18, 19  and  2a  T.22S., 
R.lE,  Willamette  Meridian.  Lane 
County.  Oregon. 

The  major  preliminary  issues 
identified  are: 

1.  Potential  impacts  to  significant 
stands  of  old-growth. 

2.  Potential  imoacts  to  visual  quality. 

3.  Level  of  timber  harvest  compatible 
with  other  resource  opportunities. 

4.  Potential  impacts  to  threatened, 
endangered,  and  sensitive  plant  and 
animal  species. 

5.  Potential  impacts  to  the  character  of 
the  Pairview  roadless  area. 

A  range  of  project  alternatives, 
including  a  no  action  alternative,  will  be 
considered.  The  issues  gathered  through 
scoping  will  be  used  to  formulate  action 
alternatives.  The  action  alternatives  will 
vary  in  (1)  tiie  amount  and  location  of 
acres  considered  for  treatment.  (2)  the 
amount  of  roads  constructed  for  access. 
(3)  the  silvicultural  and  post-harvest 
treatments  provided,  and  (4)  the  number, 
type  and  location  of  other  integrated 
resource  projects. 

The  1990  Umpqua  National  Forest 
Land  and  Resource  Management  Plan 
allocated  the  analysis  area  to 
Management  Area  10.  primarily  devoted 
to  producing  timber  on  a  cost-efficient, 
sustainable  basis. 

The  Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal  State  and  local  agencies, 
tribes  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
This  information -will  be  used  in 
preparation  of  the  draft  EIS.  The  scoping 
process  includes: 


1.  Identification  of  potential  issues.  • 

2.  Identification  of  issues  to  be 
analyxed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
process. 

4.  Exploration  of  additional 
alternatives  based  on  the  issues 
identified  during  the  scoping  process. 

5.  Identification  of  potential 
enviroiunental  effects  of  the  proposed 
action  and  alternatives  (i.e.  direct 
indirect  and  cumulative  effects  and 
connected  actions). 

Public  meetings  will  be  held  at  the 
Cottage  Grove  Ranger  Station  to  aDow 
review  of  the  information  gathered. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  June  1991.  At  that  time, 
copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draff  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Fedaval  Register. 

At  this  early  stage,  the  Forest  Service 
believes  it  is  important  to  give  reviewera 
notice  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First 
reviewere  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NDRC  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draff  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  HodeJ.  803 
f.  2d  1016  (9th  Cir.,  1988)  and  Wisconsin 
Hertages,  Inc.  v.  Harris,  480  F.  Supp. 
1334, 1338  (EJ).  Wis..  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  tiie  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  tiie  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
conunents  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chaptera  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 


the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.).' 

The  final  EIS  is  scheduled  to  be 
completed  by  September  1991.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  conunents  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  The 
Forest  Supervisor,  Umpqua  National 
Forest  is  the  responsible  official.  The 
responsible  official  will  document  the 
dedsion  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  dedsion    - 
will  be  die  subject  to  Forest  Service 
appeal  regulations  (36  CFR  217). 

Dated:  March  19, 1901. 
caausa  C  MGOaan, 
Acting  Forest  Supervisor. 
[PR  Doc.  91-7430  nied  S-28-ei:  8:45  am] 
■una  0001  s«ia-it-M 


Inch  Timber  Sale,  Umpqua  NatiOfMl 
FOrMt,  Lmm  Coiinty,  OR 

AOmcv:  Forest  Service,  USDA. 

ACTKM:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


I  Notice  is  hereby  given  that 
the  Forest  Service,  USDA,  will  prepare 
an  environmental  impact  statement 
(EIS)  for  die  Inch  Timber  Sale.  The 
proposed  project  will  tier  to  the  1990 
Umpqua  National  Forest  Land  and 
Resource  Management  Plan  which 
provides  the  overall  g\iidance  for 
management  of  the  area  and  the 
proposed  projects  over  the  next  ten 
years.  The  proposed  timber  sale  is 
within  the  Brice  Creek  drainage 
approximately  25  miles  southeast  of 
ODttage  Grove,  Oregon.  Portions  of  the 
analysis  area  are  within  the  Fairview 
roadless  area.  The  agency  invites 
written  comments  on  the  scope  of  this 
project  In  addition,  the  agency  gives 
notice  of  this  analysis  so  that  interested 
and  affected  people  are  aware  of  how 
they  may  partidpate  and  contribute  to 
the  final  decision. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  April  22, 1991. 


:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Jim  Wieman,  District 
Ranger,  Cottage  Grove  Ranger  District 


P.O.  Box  38,  Cottage  Grove.  Oregon 
97424. 

TOR  RmTHm  MPomiATiON  contact: 
Questions  and  comments  about  this  EIS 
should  be  directed  to  Dan  Torrence, 
Forester,  Cottage  Grove  Ranger  District 
P.O.  Box  38.  Cottage  Grove.  Oregon 
97424:  phone  (503)  942-5591. 

sumnMNTAiiv  mromaATKM:  The 
purpose  of  the  Forest  Service  proposal  is 
to  evaluate  specific  projects  to 
determine  feasibility  and  environmental 
effects  as  directed  in  the  Forest  Plan. 

The  Inch  Timber  Sale  is  scheduled  for 
offering  in  fiscal  year  1992.  The  analysis 
area  includes  all  or  portions  of  sections 
19,  2a  28,  29,  32  and  33,  T.22S.,  R.1E., 
Willamette  Meridian.  Lane  County. 
Oregon. 

The  major  preliminary  issues 
identified  are: 

1.  Potential  impacts  to  water  quahty 
in  Brice  Creek. 

2.  Cultural  resource  and  Visual 
resource  concerns  near  Crawfish  Creek. 

3.  Ability  of  the  area  to  contribute 
commensurate  share  to  allowable  sale 
quantity. 

4.  Potential  impacts  to  threatened, 
endangered,  and  sensitive  plant  and 
animal  species. 

5.  Potential  impacts  to  the  character  of 
the  Fairview  roadless  area. 

A  range  of  project  alternatives, 
including  a  no  action  alternative,  will  be 
considered.  The  issues  gathered  through 
scoping  will  be  used  to  formulate  action 
alternatives.  The  action  alternatives  will 
vary  in  (1)  the  amount  and  location  of 
acres  considered  for  treatment  (2)  the 
amoimt  of  roads  constructed  for  access, 
(3)  the  silvicultural  and  post-harvest 
treatments  prescribed,  and  (4)  the 
number,  type  and  location  of  other 
integrated  resource  projects. 

The  1990  Umpqua  National  Forest 
Land  and  Resource  Management  Man 
allocated  the  analysis  area  to 
Management  Area  la  primarily  devoted 
to  producing  timber  on  a  cost-efficient 
sustainable  basis. 

The  Forest  Service  wiU  be  seeking 
information,  conunents,  and  assistance 
from  Federal,  State  and  local  agendes. 
tribes  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
This  information  «vill  be  used  in 
preparation  of  the  draft  EIS.  The  scoping 
process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
process. 


4.  Exploration  of  additional 
alternatives  based  on  the  issues 
identified  during  the  scoping  process. 

5.  Identification  of  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  (i.e.  direct 
indirect  and  cumulative  effects  and 
connected  actions). 

Public  meetings  will  be  held  at  the 
Cottage  Grove  Ranger  Station  to  allow 
review  of  the  information  gathered. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  September,  1991.  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Register. 

At  this  early  stage,  the  Forest  Service 
believes  it  is  important  to  give  reviewers 
notice  of  several  court  rulings  related  to 
pubUc  partidpation  in  the 
environmental  review  process.  First 
reviewera  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
versus  NDRC.  435  U.S.  519,  533  (1978). 
Also,  environmental  objections  that 
could  he  raised  at  the  draft  EIS  stage  but 
that  are  not  raised-until  after  completion 
of  the  final  EIS  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
versus  Model,  803  F.  2d  1016  (9tii  Cir, 
1986)  and  Wisconsin  Hertages,  Inc. 
versus  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.,  1980).  Because  of  diese  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
partidpate  by  the  dose  of  the  comment 
period  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  tiiem  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewera  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 


The  final  EIS  is  scheduled  to  be 
completed  by  December.  1991.  In  the 
final  EIS,  the  Forest  Service  is  required   . 
to  respond  to  comments  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
polides  considered  in  making  the 
decision  regarding  this  proposal.  The 
Forest  Supervisor,  Umpqua  National 
Forest  is  the  responsible  official.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  217). 

Dated  March  19. 1991. 
CUude  C  McLmo, 
Acting  Forest  Supervisor ' 
[FR  Doc.  91-7431  Piled  3-28-91;  8:45  am] 
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West  Cat  Timber  Sale,  Umpqua 
National  Forest  Lane  County,  OR 

AOCNCV:  Forest  Service,  USDA. 

AcnoN:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

SUMMUUIV:  Notice  is  hereby  given  that 
the  Forest  Service,  USDA.  will  prepare 
an  environmental  impact  statement 
(HS)  for  die  West  Cat  Timber  Sale.  The 
proposed  project  will  tier  to  the  1990 
Umpqua  National  Forest  Land  and 
Resource  Management  Plan  which 
provides  the  overall  guidance  for 
management  of  the  area  and  the 
proposed  projects  over  the  next  ten 
yeare.  The  proposed  timber  sale  is 
within  the  Brice  Creek  drainage 
approximately  30  miles  southeast  of 
Cottage  Grove,  Oregon.  Portions  of  the 
analysis  area  are  within  the  Fairview 
roadless  area.  The  agency  invites 
written  comments  on  the  scope  of  this 
project  In  addition,  the  agency  gives 
notice  of  this  analysis  so  that  interested 
and  affected  people  are  aware  of  how 
they  may  participate  and  contribute  to 
the  final  decision. 

OATlS:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  April  22, 1991. 

ADORE8SCS:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Jim  Wieman,  District 
Ranger,  Cottage  Grove  Ranger  District 
P.O.  Box  38,  Cottage  Grove,  Oregon 
97424. 

RW  furtheh  iNTonnATtow  contact; 

Questions  and  comments  about  this  EIS 
should  be  directed  to  Dan  Torrence, 
Forester,  Cottage  Grove  Ranger  District 
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P.O.  Boat  aa  CottifB  Grav«.(kagoa 
VTiak  phona  («»)  Ma-BSn. 

patpoai  fli  tka  Foraal  SOTviea  FrapoMl  li 
to  avafaati  ^adAcprafecta  to 
detennlne  faaifhiiHy  and  tmwktmmmtal 
alEKta  aa  dfeaetad  ia  tka  Fofaat  r 

TVa  Waat  Cat  TfaDbv  Sak  ia 

schedulad  lor  ofiaring  in  fiacal ;, 

1901.  Ilia  aaaliyiia  ana  indadaa  all  or 
portioiM  ol  aectkma  27. 28^  93  aod  Si. 
T.22a,  R1&.  Wittaawtta  Meridian.  Lana 
CoMiity.  OKton. 

Tha  BMier  prBUminaiy  iasuaa 
Identifiad  ara: 

1.  ContrttHition  to  tha  diatikt 
allowable  sale  quantity. 

2.  Potential  impact*  to  tha  Knott  lYall 
and  Adams  Mountain  Way  TnUL 

3.  Road  access  to  miniatha  iMc  of 
landslides. 

4.  Potential  iaopects  to  tlweatened. 
endangered  and  sensitive  plant  and 
animal  species. 

5.  PDtential  impacts  to  the  character  of 
the  Fairview  roadless  area. 

A  raB0B  of  pro^t  alternatives, 
inclucfing  a  no  action  alternative,  will  be 
considered.  Tha  issues  gathanMi  Ifaroi^ 
scoping  will  be  used  to  formulate  action 
alternatives.  The  action  alternatives  will 
vary  in  (1)  die  amount  and  location  of 
acres  considered  for  treatment.  (2)  the 
amount  of  roads  constructed  (or  access, 
(3}  the  silvicultural  and  post-harvest 
treatments  prescribed,  and  (4}  the 
number,  type  and  location  of  other 
integrated  resource  projects. 

The  1990  Umpqua  National  Forest 
Land  and  Resource  Management  Flan 
allocated  die  analysis  area  to 
Management  Area  10,  primarily  devoted 
to  producing  timber  on  a  cost-efficient, 
sustainable  basis;  and  Management 
Area  13  (which  overiaps  Management 
Area  10),  wfaicfa  emphasizes  exploration, 
development,  extraction  and  production 
of  minera]  resources. 

The  Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State  and  local  agencies, 
tribes  and  other  individuals  or 
organisations  who  may  be  interested  in 
or  affected  by  die  proposed  actions. 
This  information  vvill  be  used  in 
preparation  ol  tha  draft  EI&  Tha  scoping 
process  inchides: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  vdilch  have  been  covered  by  a 
relevant  previous  environmental 
process. 

4.  Exploration  of  additional 
altemattvea  bossd  on  dw  i 


identified  dnring  the  scoping  process. 

5.  Identiflcation  at  potent 
envliunmental  effects  of  the  proposed 


action  and  allanativea  (La.  dtract. 
indirect  and  rt—lallwa  aflbcta  and 
conaactod  actiona). 

PubUc  msatti^s  will  ba  held  at  dta 
CotlasB  Gro¥a  Ranfsr  Button  to  allow 
review  of  the  tnCotoiation  fstherad. 

Tha  (haft  EB  ia  axpectad  to  be  filed 
with  the  Environmental  Protaction 
Agenqr  (EPA)  and  to  ba  availabla  for 
pobhc  taviaw  hy  loaa.  1991.  At  that 
time,  copiaa  of  tha  draft  BIS  will  ba 
distiftutad  to  iatarested  and  affected 
agencies,  ofganirations,  and  aMrabers  of 
the  pabfic  for  fteir  review  and  oonunent 
EPA  wfll  publish  a  notica  of  avaHabOity 
of  dia  drafk  BIS  in  the  Fadssal  Raglstar. 

At  diia  aatly  stafe;  tha  Foreat  Sarvfea 
babavaa  it  is  inqMitant  to  ghre  ravlawers 
notice  of  savsral  coort  rulings  related  to 
pabKc  participation  in  tf>a 
envinaaiisiital  rvview  process.  First 
reviewers  ol  draft  ElS's  must  structure 
their  participation  in  die  environmental 
review  of  die  proposal  so  that  it  is 
meaningful  and  sJerts  the  agency  to  the 
laviewei^s  position  and  contentions. 
VKWont  YmAetNacharPimTCorp. 
v.  NDRC,  435  U.S.  ng,  653  (1979).  Also, 
environmental  objections  ^t  coidd  be 
raisad  at  Om  draft  EB  stage  but  diat  are 
not  raisad  antil  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
Um  courts,  aty  ofAngooa  v.  Hodel,  803 
f.  2d  1019  f9di  Or,  1980)  and  Wiacoiwin 
Hertasea.  htc  v.  Harris,  490  F.  Supp. 
1334. 1338  (Ra  Wis.,  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  ^  the 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  die  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  prt^Hwed  acti<Mi, 
comments  on  tha  draft  EIS  Aoaid  be  as 
specific  as  possible.  It  is  also  helfrful  if 
comments  refer  to  specific  pages  or 
chapters  of  die  draft  EIS.  Coeunents 
Biay  also  address  the  adeonacy  of  the 
draft  EIS  or  die  merits  ol  die 
alternatives  formnlated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  tha  Councfl  on  Environmental 
Qoahty  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.9  in  addressing  these  points.) 

The  final  EB  is  scheduled  to  be 
completed  by  September,  1991.  In  die 
final  EIS.  die  Forest  Service  is  required 
to  resptHid  to  comments  and  responses 
received  daring  the  nmunent  period  that 
pertain  to  the  environmental 
consequences  discossed  in  the  draft  EIS 
and  ai^cable  laws,  regulations,  and 
pobdee  considered  in  making  the 


dedston  rsgoidteg  this  prepoeal  The 

Forest  Supervisor.  Umpqua  National 
Foraet  ia  tha  rasponaiUe  offidd.  Tha 
re^onsibla  official  will  dooMMnt  tlia 
dedskai  and  reaaona  far  dw  dadeiaa  in 
tha  Record  of  Decisioo.  That  decision 
wiU  ba  aabjad  to  Fbreat  Service  appeal 
regulations  (30  CFR  217). 

Dated  MsichiamL 

niiiiicmaLsaB. 

Acting  Forett  Saperwiaor. 
|FR  Doc  ai-TOl  POed  9-2a-ai;  ft48  am] 
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National  FWaal;  Lana  CowHy,  Oragon 

r.  Forest  Service,  USDA. 


ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


Notice  is  hereby  given  that 
the  Forest  Service,  USDA,  will  prepare 
an  environmental  impact  statement 
(EIS)  for  die  Walton  Ridge  Timber  Sale. 
The  proposed  faoject  wiO  tier  to  the 
1990  Umpqua  National  Forest  Land  and 
Resource  Management  Plan  which 
provides  the  overall  guidance  for 
management  of  the  area  and  the 
proposed  projects  over  the  next  ten 
years.  The  proposed  timber  sale  is 
within  the  Sharps  Creek  drainage 
approximately  30  miles  southeast  of 
Cottage  Grove.  Oregon.  Portions  of  the 
analjrsls  area  are  within  the  Fairview 
roacfiess  area.  Hie  agency  invites 
written  comments  on  the  scope  of  this 
project  fai  addition,  the  agency  gives 
notice  of  this  analysis  so  that  interested 
and  affected  people  are  aware  of  how 
they  may  participate  and  contribute  to 
the  final  decision. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
miut  be  received  by  April  22, 1991. 

Aoomssis:  Submit  written  comments 
and  swaostioos  concerning  tlie  scope  of 
the  analysis  to  )im  Wieman.  District 
Ranger,  Cottage  Grove  Ranger  District 
P.O.  Box  38.  Cottage  Grove.  Oregon 
97424. 


tTioN  cowracTs 
Questions  and  comments  about  this  EIS 
should  ba  directed  to  Dan  Torrence, 
Forester.  Cottage  Grove  Ranger  District 
P.O.  Box  38.  Cottage  Grove,  Oregon 
97424;  phone  (508)  043-5501. 

ouaniMnvTAiiv  inrmmatkm:  The 

purpose  of  the  Forest  Service  proposal  is 
to  evaluate  specific  projects  to 
determine  feasibility  and  enviromnental 
effects  as  directed  to  the  Forest  Plan. 

The  Walton  Ridge  Timber  Sale  is 
scheduled  for  offering  in  fiscal  3rear 
1991.  The  analysis  area  includes  afi  or 


portions  of  section,  5, 6, 7, 8, 17, 18. 
T.23S..  R.1E..  and  section  12.  T.23Sn 
R.1W.,  WiUamette  Meridian.  Une 
County,  Oregon. 

The  major  preliminary  issues 
identified  are: 

1.  Suitability  of  soils  widiin  the 
analysis  area. 

2.  Compatibility  of  harvest  units  to 
existing  landscape  pattern. 

3.  Potential  impacts  to  threatened, 
endangered,  and  sensitive  plant  and 
animal  species. 

4.  Potential  impacts  to  the  character  of 
the  Fairview  roadless  area. 

A  range  of  project  alternatives, 
including  a  no  action  alternative,  will  be 
considered.  The  issues  gaUiered  through 
scoping  will  be  used  to  formulate  action 
alternatives.  The  action  alternatives  will 
vary  in:  (1)  The  amount  and  location  of 
acres  considered  for  treatment  (2)  the 
amount  of  roads  constructed  for  access, 
(3)  the  silvicultural  and  post-harvest 
treatments  prescribed,  and  (4)  the 
number,  type  and  location  of  other 
integrated  resource  projects. 

The  1990  Umpqua  National  Forest 
Land  Resource  Management  Plan 
allocated  the  analysis  area  to 
Management  Area  10,  primarily  devoted 
to  producing  timber  on  a  cost-efficient 
sustainable  basis;  Management  Area  11, 
primarily  managed  to  provide  big  game 
winter  range  habitat  and  timber 
production:  and  Management  Area  13 
(which  overlaps  Management  Area  10 
and  11),  which  emphasizes  exploration, 
development  extraction,  and  production 
of  mineral  resources. 

The  Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
frt)in  Federal,  State  and  local  agencies, 
tribes  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
This  information  will  be  used  in 
preparation  of  die  draft  EIS.  The  scoping 
process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignincant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
process. 

4.  Exploration  of  additional 
alternatives  based  on  the  issues 
identified  during  the  scoping  process. 

5.  Identification  of  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  (i.e.  direct 
indirect,  and  cumulative  effects  and 
connected  actions). 

Public  meetings  will  be  held  to  the 
Cottage  Grove  Ranger  Station  to  allow 
review  of  the  information  gathered. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection    ' 


Agency  {EPA]  and  to  be  available  for 
public  review  by  September,  1991.  At 
that  time,  copies  of  the  draft  EtS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment 
EPA  wUl  publish  a  notice  of  availabUity 
of  die  draft  EIS  in  die  Federal  Register. 
The  comment  period  on  the  draft  EIS 
will  be  45  days  fiom  the  date  the  EPA 
notice  appears  in  the  Federal  Register. 

At  this  early  stage,  the  Forest  Service 
believes  it  is  important  to  give  reviewers 
notice  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NDRC.  435  U.S.  519,  553  (1978).  Alb  . 
environmental  objections  that  could  be 
raised  at  die  draft  EIS  stage  but  tiiat  are 
not  raised  until  after  completion  of  die 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Hodel.  803 
f.  2d  1018  (9di  Cir.  1986)  and  Wisconsin 
Hertages.  Inc  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.,  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  die  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  die  merits  of  die 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

The  final  EIS  is  scheduled  to  be 
completed  by  December,  1991.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  Uiis  proposal.  The 
Forest  Supervisor,  Umpqua  National 
Forest,  is  the  responsible  official.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 


the  Record  of  Decision.  That  decision 
will  be  subject  to  Forest  Service  appeal 
regulations  (36  CFR  217). 

Dated:  March  19. 1901. 
Cbuda  C  McLMn. 
Acting  Forest  Supervisor. 
[FR  Doc  91-7433  Hied  3-2B-01;  a-45  am] 
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Wntiroar  TImbar  Sato  TlmlMr  Stfa. 
Wanatohaa  Nationai  Foraat,  Yaidma 
County,  Waahington 

AOENCV:  Forest  Service,  USDA. 

ACTKM:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


The  Forest  Service.  USDA, 
wUl  prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  site 
specific  Forest  Service  proposal  to 
harvest  and  regenerate  timber,  and 
construct  associated  roads  on  the 
Withrow  timber  sale.  The  proposed 
projects  will  be  in  compliance  with  the 
March  1990,  Wenatchee  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan),  which  provides  the  overall 
guidance  for  management  of  the  area 
including  a  schedule  of  proposed 
activities  for  the  next  ten  years.  The 
proposed  projects  lie  within  the 
planning  area  bounded  by  Blue  Slide, 
Discovery  Creek,  Divide  Ridge,  and  the 
South  Fork  of  die  Tieton  River  on  the 
Naches  Ranger  District  This  planning 
area  is  part  of  the  Blue  Slide  Roadless 
area  described  in  Appendix  C  of  the 
Forest  Plan  Environmental  Impact 
Statement.  Implementation  of  the 
proposed  project  will  begin  in  fiscal  year 
1991.  The  Wenatchee  National  Forest 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  environmental  analysis  and  decision 
making  process  occurring  on  this 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATES:  Comments  concerning  the 
management  of  this  project  area  should 
be  received  by  May  1, 1991. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerns  the 
management  of  this  area  within  the 
scope  of  this  analysis  to  Don  Rotell 
District  Ranger,  Naches  Ranger  District, 
10061  Highway  12.  Naches,  Washington, 
98937. 

RM  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  project 
work  and  EIS  should  be  directed  to 
Keith  Hole,  Timber  Management 
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Assistant  Nachas  Raxi«Br  DtetikC  10061 
Highway  12.  Nachea.  Washii^ton.  0na7: 
telephone  (509)  653-2206. 


MNMcThesita 
specific  proposal  includes  harvesting  5.5 
MMBF  of  timber  (net  green)  from  235 
acres  and  constructing  5.8  mflet  of  roads 
on  the  Withrow  ttnber  sale.  The 
planning  area  being  anaiyxed  far  the 
protect  ia  aiyroximately  tSffl  acres.  The 
proposal  and  other  associated  projects, 
include  site  preparation,  tree  planting 
and  precomniercial  thinning  will  be 
evaluated  in  a  draft  E!S. 

Tentative  iasues  that  have  been 
identified  include:  (1)  Timber  harvest 
and  road  constmctian  in  the  Bhw  Slide 
roadless  area.  (2)  road  constrwrtion  and 
retention  of  cover  adjacent  to  big  game 
feedbig  areas.  (3)  fragmentation  of  old 
growth  habitat  and  [4]  loss  of  spotted 
owl  habitat 

A  range  of  project  ahematives  wiO  be 
considered  inchidhig  a  no  action 
alternative.  The  issues  gathered  through 
scoping  will  be  used  to  formulate  action 
alternatives.  The  action  alternatives  will 
vary  in:  (1)  Amount  and  location  of 
acres  considered  for  treatment  (2)  the 
amount  of  roads  constmcted  for  access, 
(3)  the  sitvicuhural  and  post-harvest 
tj^atments  prescribed,  and  (4]  the 
number,  type  and  location  of  other 
integrated  resource  projects. 

The  proposal  addressed  through  the 
Draft  EIS  will  Her  to  The  Plan.  The 
Forest  Pfan  provides  the  overall 
guidance  (Goals.  Objectives.  Standards 
and  Guidelines,  and  Management  Area 
direction)  in  achieving  the  desired  future 
condition  for  this  area. 

Approximately  fo  percent  of  the 
potentially  affected  area  is  classified  as 
General  Forest  (GF)  and  50  percent  of 
the  area  is  in  Scenic  Travel— Partial 
Retention  (ST-2).  It  is  directly  adjacent 
to  areas  classified  as  Old  Growth  I  (OG- 
I).  Spedal  Interest  Area  (SI-2).  and 
Unroaded  Motorized  4X4  (RE  2b). 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  other  Federal,  State. 
Indian  tribes  and  local  agendas, 
potential  purchasers  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  propoaed 
actions.  This  information  will  be  used  in 
preparation  of  the  draft  EIS.  Scoping 
and  analysis  for  this  project  will  begin 
in  April  1901.  The  scoping  process 
includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Elimhiating  hisignificant  issues, 
issues  covered  by  previous 


enviraiuBantal  ravitw.  and  Isaaei  not 

withte  the  acf^M  of  thia  deciaion. 

4.  Bxploiiag  additional  ahamativas. 

5.  Identifying  potential  aavinMUDental 
efiects  of  tht  propoaad  actian  and 
altamativea  (La.  direct  indirect  and 
cumalativa  effects  and  connected 
actioBS.) 

6.  Oetaimining  potential  cotqterating 
agencies  and  task  aMigoments. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protectioa 
Agency  (EPA)  and  to  be  availaUe  for 
public  review  by  June,  1961.  At  that  time 
the  EPA  will  publish  a  notice  of 
availabiUfy  of  the  Draft  EIS  is  the 
Fedacal  Registet.  The  coounent  period 
on  the  Draft  EIS  will  be  45  dayafrom  the 
date  the  EPA  publiahes  the  notice  of 
availabflify  in  the  Federal  Regirtar. 
The  Forest  Service  believes  it  ia 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulir^ 
related  to  pubbc  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  and  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  UJS.  51&  533  (1078).  Also, 
environmental  objections  that  could  be 
raised  at  the  Draft  EIS  stage  but  that  are 
not  raised  until  after  completing  of  the 
Final  EIS  may  be  waived  or  dismissed 
by  the  courts.  City  ofAngoon  v.  Model. 
803  f.  2d  1016. 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334. 1338  (EJ).  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comment  and  objections  are 
made  available  to  the  Forest  Service  at 
a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  EIS.  To  assist  the  Forest 
Service  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  on  the  Draft  EIS 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to  qjecifk 
pages  or  chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  Draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement  (Reviewers 
may  wish  to  refer  to  the  Council  on  - 
Environmental  Qualify  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points). 

After  the  comment  period  ends  on  the 
draft  EIS.  the  toments  wiD  be  analyzed 
and  considered  by  the  Forest  Service  in 


preparing  die  final  EIS.  Tl»  final  EIS  ia 
scheduled  to  be  completed  by 
September  196L  hi  the  finel  EIS,  the 
Forest  Service  is  required  to  raepoad  to 
comments  end  responeee  leteiwod 
during  the  comment  period  dial  pertain 
to  the  enviraimiental  oonseqoenoea 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  makhig  the 
decision  regarding  this  propoeal.  Sonny 
O'Neal,  Forest  Sopendsor.  Wenetchee 
National  Forest  is  the  responeiMe 
official  As  the  responsible  official  he 
will  document  die  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  sobjecf 
to  Forest  Service  appeal  Regolations  (36 
CFR  217). 

Dated  March  21.  IflOL 
Sonny  |.  CyNaai. 
Foreat  Supenhaor. 
[PR  Ekx.  01-7432  Fifed  3-2B-n:  fe4»  am] 


County  Thnbar  Site,  WmalciiM 
National  Forwt,  YakiHM  an 
Counti««,WA 

aocncy:  Forest  Service.  USDA. 

ACTKMC  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


The  Forest  Service.  USDA. 
will  prepare  an  environmental  hnpact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  site 
specific  proposal  to  harvest  and 
regenerate  timber,  and  construct 
associated  roads  on  the  Counfy  timber 
sale.  The  proposed  projects  will  be  in 
compliance  with  the  Mareh  1900. 
Wenatchee  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan)  which 
'  provides  the  overall  guidance  for 
management  of  the  area  including  a 
schedule  of  proposed  activities  for  the 
next  ten  years.  The  proposed  projects 
are  located  in  the  Middle  Fork  of  the 
Little  Naches  and  Counfy  Creek 
drainages  on  the  Naches  Ranger  District 
This  planning  area  is  part  of  the  Norse 
Peak  roadless  area  described  in 
appendix  C  of  the  Forest  Plan 
Environmental  Impact  Statement 
Implementation  of  the  proposed  project 
will  begin  in  fiscal  year  1992. 

The  Wenatchee  National  Forest 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  environmental  analysis  and  dedsibn 
making  process  occurring  on  this 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 


DATES:  Comments  concerning  the 
management  oC  this  project  area  should 
be  received  by  May  10, 1001. 
AODRCtWt:  Submit  written  comments 
and  suggestions  concerning  die 
management  of  this  area  within  the 
scope  of  this  analysis  to  Don  Rotell 
District  Ranger,  Nadies  Ranger  District. 
10061  Highway  12,  Naches.  Washington 
98937. 

FON  nmTNBI  mrOWMATlOW  CONTACT 

Questions  about  the  proposed  project 
work  and  EIS  should  be  directed  to 
Keith  Hole.  Timber  Management 
Assistant  Nadies  Ranger  District  10061 
Highway  12.  Nadies.  Washington  98037: 
telephone  (SOO)  663-2205. 
SUPPLCMBfTARV  MfORMATIOICThe 
Forest  Service  site  spedfic  proposal 
indudes  harvesting  7.gMMBF  of  timber 
(net  green)  from  203  acres  of  land  and 
constructing  2.7  miles  of  road  on  die 
Counfy  timber  sale.  The  planning  area 
being  analsrzed  for  the  project  is 
approximately  3,780  acres.  The  proposal 
and  other  assodated  projects,  including 
site  preparation,  tree  planting,  and 
preconunerdal  thinning  will  be 
evaluated  in  a  draft  EIS. 

Tentative  issues  that  have  been 
identified  include:  (1)  Timber  harvest 
and  road  construction  in  the  Norse  Peak 
roadless  area,  (2)  effects  of  timber 
harvest  and  road  construction  on 
visually  sensitive  areas,  (3)  cumulative 
effects  of  timber  harvest  and  road 
construction  on  water  qualify  and  fish 
habitat  (4)  fragmentation  of  old  growth 
and  big  game  habitat  and  (5)  loss  of 
suitable  spotted  owl  habitat 

A  range  of  project  alternatives  will  be 
considered  induding  a  No  Action 
alternative.  The  issues  gathered  through 
scoping  will  be  used  to  formulate  action 
alternatives.  The  action  alternatives  will 
vary  in  (1)  amount  and  location  of  acres 
considered  for  treatment  (2)  the  amount 
of  roads  constructed  for  access,  (3)  the 
silvicultural  and  post-harvest  treatments 
prescribed,  and  (4)  the  number,  type, 
and  location  of  other  integrated  resource 
projects. 

"Hie  proposal  addressed  through  the 
Draft  EIS  will  tier  to  the  Forest  Plan.  The 
Forest  Plan  provides  the  overall 
guidance  (Goals,  Objectives.  Standards 
and  Guidelines,  and  Management  Area 
direction)  in  achieving  the  desired  future 
condition  for  this  area. 

Approximately  60  peroent  of  the 
potentially  aftected  area  is  classified  as 
General  Forest  (GF);  20  percent  of  the 
area  is  in  Scenic  Travel — Partial 
Retention  (ST-2):  IS  percent  is  in  Mature 
Habitat  (OG-2);  and  5  percent  is 
classified  as  Special  Interest  Area  (SI-2) 
and  Riparian-Aquatic  Habitat  Protection 
Zone(EW-2}. 


Public  partidpation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  frtnn  other  Federal  State, 
tribal  and  local  agendes,  potential 
purchasers  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
This  information  will  be  used  in 
preparation  of  tlie  draft  EIS.  Scoping 
and  analysis  for  this  project  will  b^in 
in  April  1901.  The  scoping  process 
includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues, 
issues  covered  by  previous 
environmental  review,  and  issues  not 
within  the  scope  of  this  dedsion. 

4.  Exploring  additional  alternatives. 

5.  Id^tifying  potential  environmental 
effects  of  the  pnqrased  action  and 
alternatives  (i.e.,  direct  indirect  and 
cumulative  effects  and  connected 
actions.) 

6.  Determining  potential  cooperating 
agendes  and  task  assignments. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  August  1991.  At  that 
time  the  EPA  will  publish  a  notice  of 
availabilify  of  the  draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA  publishes  the  notice  of 
availabilify  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  eariy  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structiue  their 
partidpation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.C  510,  553  (1078). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft  EIS  stage  but 
that  are  not  raised  until  after  completion 
of  the  final  EIS  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model.  803  f.  2d  1016, 1022  (9di  Cir.. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334. 1336  (E.D.  Wis. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45-day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  It  can 
meaningfully  consider  them  and  respond 
to  them  hi  die  final  EIS. 


To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  fonnulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Coundl  on 
Environmental  Qualify  Regulations  for 
implementing  the  procedural  provisions 
of  the  Natioiwl  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points). 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  die  final  EIS.  The 
final  EIS  is  schedided  to  be  completed 
by  November  1991.  In  the  final  QS.  the 
Forest  Service  is  required  to  respond  to 
comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  hi  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  the 
dedsion  regarding  this  proposal  Sonny 
O'Neal  Forest  Supervisor,  Wenatchee 
National  Forest  is  the  responsible 
official  As  the  responsible  official  he 
will  document  the  dedsion  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  dedsion  will  be  subject 
to  Forest  Service  appeal  regulation  (36 
CFR  217). 

Dated:  Mardi  2t  1901. 
Sonny ).  O'Neal 
Forest  Supenisor. 
[FR  Doc.  91-7427  Filed  3-28-81: 8:45  ami 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Cansus 

Censua  Advisory  CoNimlttoa  (CAC)  of 
ttie  American  Economic  Asaodattan 
(AEA),  IhaCAC  Of  the  American 
Maricatbig  AasocMion  (AMA).  the  CAC 
of  ttie  American  StaOetical  Aeaodatfon 
(ASA),  and  Iho  CAC  on  Population 
Statistica;  Pul>lic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-409),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  joindy  held  (described 
below)  meetings  of  the  CAC  of  die  AEA 
CAC  of  die  AMA.  CAC  of  die  ASA.  and 
CAC  on  Population  Statistics.  The  joint 
meeting  will  convene  on  April  25-26, 
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1991  at  the  Old  Colony  Inn.  825  Pint 
Street,  Alexandria.  Virginia  22313. 

The  CAC  of  the  AEA  is  composed  of 
nine  members  appointed  by  the 
president  of  the  AEA.  It  advises  the 
Director.  Bureau  of  the  Census,  on 
technical  matters,  accuracy  levels,  and 
conceptual  problems  concerning 
economic  surveys  and  censuses:  reviews 
major  aspects  of  the  Census  Bureau's 
programs;  and  advises  on  the  role  of 
analysis  within  the  Census  Bureau. 

The  CAC  of  the  AMA  is  composed  of 
nine  members  appointed  by  the 
president  of  the  AMA.  It  advises  the 
Director.  Bureau  of  the  Census, 
regarding  the  statistics  that  will  help  in 
marketing  the  Nation's  products  and 
services  and  on  ways  to  malie  the 
statistics  the  most  useful  to  users. 

The  CAC  of  the  ASA  is  composed  of 
12  members  appointed  by  the  president 
of  the  ASA.  It  advises  the  Director. 
Bureau  of  the  Census,  on  the  Census 
Bureau's  programs  as  a  whole  and  on 
their  various  parts;  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys;  examines  guiding  principles; 
advises  on  questions  of  policy  and 
procedures;  and  responds  to  Census 
Bureau  requests  for  opinions  concerning 
its  operations. 

The  CAC  on  Population  Statistics  is 
composed  of  four  members  appointed  by 
the  Secretary  of  Commerce  and  five 
members  appointed  by  the  President  of 
the  Population  Association  of  America 
from  the  membership  of  that 
Association.  The  CAC  on  Population 
Statistics  advises  the  Director,  Bureau  of 
the  Census,  on  current  programs  and  on 
plans  for  the  decennial  census  of 
population. 

The  agenda  for  the  April  25  combined 
meeting  that  wiU  begin  at  8:30  a.m.  and 
end  at  10:40  a.m.  is:(l)  Introductory 
remarks  by  the  Director,  Bureau  of  the 
Census;  (2)  economic  and  agriculture 
censuses  update;  (3)  1990  census  update; 

(4)  early  findings  from  the  1990  census; 

(5)  task  force  planning  for  the  year  2000 
census:  and  (6)  Census  Bureau  activities 
with  the  Soviet  Union  and  Eastern 
Europe. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  that  will  begin  at  11  a.m.  and 
adjourn  at  5:45  pjn.  on  April  25  are  as 
follows: 

The  CAC  of  the  AEA:  (1)  Census 
Bureau  respones  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AEA.  (2)  improving  and 
integrating  Survey  of  Income  and 
Program  Participation  and  Current 
Population  Survey  income  statistics 
(joint  with  the  CAC  on  Population 
Statistics).  (3)  improving  communication 
with  respondents  (joint  with  the  CAC  of 


the  AMA).  (4)  inventory  models  and 
aggregation:  an  investigation  with 
company  level  M3  data,  and  (5)  FY  1992 
Presidential  initiatives  (joint  with  the 
CACs  of  the  AMA  and  the  ASA). 

The  CAC  of  the  AMA:  (1)  Census 
Bureau  responses  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AMA.  (2)  issues  for  Year 
2000  census  planning,  (3)  improving 
communication  with  respondents  (joint 
with  the  CAC  of  the  AEA).  (4)  improving 
and  integrating  Survey  of  Income  and 
Program  Participation  and  Current 
Population  Survey  income  statistics 
(joint  with  the  CAC  of  the  ASA),  and  (5) 
FY  1992  Presidential  initiatives  (joint 
with  the  CACs  of  the  AEA  and  the 
ASA). 

The  CAC  of  the  ASA:  (1)  Census 
Bureau  responses  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  ASA,  (2)  issues  in  statistical 
practice.  (3)  issues  for  Year  2000  census 
planning  (joint  «vith  the  CAC  on 
Population  Statistics).  (4)  improving  and 
integrating  Survey  of  Income  and 
Pro^m  Participation  and  Current 
Population  Survey  income  statistics 
(joint  with  the  CAC  of  the  AMA).  and  (5) 
FY.1992  Presidental  initiatives  (joint 
with  the  CACs  of  the  AEA  and  the 
AMA). 

The  CAC  on  Population  Statistics:  (1) 
Census  Bureau  responses  to 
recommendations  and  activities  of 
special  interest  to  the  CAC  on 
F^apulation  Statistics.  (2)  improving  and 
integrating  Survey  of  Income  and 
Program  Participation  and  Current 
Population  Survey  income  statistics 
(joint  with  the  CAC  of  the  AEA).  (3) 
issues  for  Year  2000  census  planning 
(joint  with  the  CAC  of  the  ASA).  (4) 
metropolitan  area  concepts,  and  (5) 
enhancing  committee  involvement  in  the 
Census  Bureaus  demographic  research. 

The  agendas  for  the  April  26  meetings 
that  will  begin  at  8:45  a.m.  and  adjourn 
at  1  p.m.  are: 

The  CAC  of  the  AEA:  (1)  Development 
of  the  Annual  Capital  Expenditure 
Survey  (joint  with  the  CAC  of  the 
AMA).  (2)  proposed  nonresidential 
building  construction  price  index  pilot 
(joint  with  the  CAC  of  the  ASA).  (3) 
development  and  discussion  of 
reconmiendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  of  the  AMA:  (1) 
Development  of  the  Annual  Capital 
Expenditure  Survey  (joint  with  the  CAC 
of  the  AEA).  (2)  professional  skills 
development  program  (joint  with  the 
CAC  on  Population  statistics.  (3) 


development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggesed  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  of  the  ASA:  (Ij  Innovation  in 
demographic  surveys  (joint  with  the 
CAC  on  Population  Statistics),  (2) 
proposed  nonresidential  building 
construction  price  index  pilot  (joint  with 
the  CAC  of  the  AEA),  (3)  development 
and  discussion  of  recommendations,  and 
(4)  closing  session  including  (a) 
continued  committee  and  staff 
discussions,  (b)  plans  and  suggested ; 
agenda  for  next  meeting,  and  (c) 
comments  by  outside  observers. 

The  CAC  on  Population  Statistics:  (1) 
Innovation  in  demographic  surveys 
(joint  with  the  CAC  of  the  ASA),  (2) 
professional  skills  development  program 
(joint  with  the  CAC  of  the  AMA).  (3) 
development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  Continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  on  April 
26  for  public  comment  and  questions. 
Those  persons  with  extensive  questions 
or  statements  must  submit  them  in 
writing  to  the  Census  Bureau  Committee 
Liaison  Officer  at  least  3  days  before  the 
meetins 

Persons  wishing  additional 
information  regaining  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  the  Committee  Liaison 
OfTicer,  Mrs.  Phyllis  Van  Tassel,  room 
2423,  Federal  Building  3,  Suitland. 
Maryland.  (Mailing  address: 
Washington.  DC  20233).  Telephone:  (301) 
763-5410 

Dated:  March  25. 1901. 
Baibva  Eveiitt  Bryant, 
Director.  Bureau  of  the  Census. 
[FR  Doc.  91-7490  Filed  3-28-ei;  8:45  am] 
MLUNa  coot  Mis-or-M 

BiifMU  of  Export  Adminlttration 

IDocfcat  No.  ff1038S-10M] 

ForaiQn  AvsitabNHy  AsMMinont: 
Numorfcal  Control  Units 

iMWNCV:  Office  of  Foreign  Availability, 
Bureau  of  Export  Administration, 
Commerce. 

action:  Notice  of  initiation  of  an 
assessment  and  request  for  comments. 


R  The  Office  of  Foreign 
Availability  (OFA)  is  providing  notice 
that  it  initiated  an  assessment  of  foreign 
availability  of  5-axis  numerical  control 
units  to  the  oontrolled  countries.  OFA 
will  assess  foreign  availability  under 
part  791  of  the  Export  Administration 
Regulations  (EAR).  OFA  is  seeking 
public  comments  on  the  foreign 
availability  of  these  items  worldwide. 

DATO:  The  period  for  submission  of 
information  will  dose  April  29, 1991. 

ADDRESSES:  Submit  information  relating 
to  this  foreign  availability  assessment 
to:  Steven  C  Goldman,  Office  of  Foreign 
Availability,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  room  SB-097, 14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230. 

The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Freedom  of 
Information  Record  Inspection  Facility, 
room  451B.  U.S.  Depfirtment  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 


FOR  WIRTlim  MiFORMATION  CONTACT: 

Andy  Wan,  Office  of  Foreign 
Availability,  Department  of  Commerce, 
Washington.  DC  20230,  telephone:  (202) 
377-489a 

SUPPLEMENTARY  MFDRMATION:  Although 
the  Export  Administration  Act  (EAA) 
expired  on  September  30, 1990,  the 
President,  invoking  the  International 
Emergency  Economic  Powers  Act, 
continued  in  effect  the  provisions  of  the 
EAA  and  tfie  Export  Administration 
Regulations  (EAR),  to  the  extent 
permitted  by  law,  in  Executive  Order 
12730  of  September  30, 199a 

Part  791  of  the  EAR  (15  CFR  part  730 
et  seq.)  establishes  pfticedures  and 
criteria  for  determining  the  foreign 
avaiiabiUty  of  goods  and  technology 
whose  export  is  controlled  for  national 
security  reasons.  OFA  is  publishing  this 
notice  pursuant  to  9  791.7  of  the  EAR. 

On  January  14. 1991,  OFA  accepted 
for  filing  a  foreign  availability 
submission  pursuant  to  S  791.4  of  the 
EAR  relating  to  the  decontrol  of 
numerical  control  units  capable  of 
controlling  five  (5)  interpolating  axis  in  a 
simoitaneously  coordinated  motion  for 
contouring  control,  commonly  known  as 
5-axis  numerical  control,  to  controlled 
countries.  These  items  are  oontrolled  for 
national  security  reasons  under 
paragraph  (aKl)  Export  Control 
Commodity  Number  (ECCN)  1091A  of 
the  Commodity  Control  List  (CCL^  (15 
CFR  799.1,  Supp.  1):  "Numerical  control" 


units,  "numerically  controlled"  machine 
tools,  components  specially  designed 
parts  ami  tub-assembhes.  "specially 
designed  software"  and  teduiical  data. 

Upon  aooeptanoe  of  the  submission. 
OFA  initiated  a  foreign  availability 
assessment  of  the  item.  By  |ane  14. 1901. 
the  Department  intends  to  submit  for 
publication  in  the  Federal  Renter  its 
determination  of  the  foreign  availability 
of  the  item. 

To  assist  OFA  in  assessing  such 
foreign  availability,  any  person  may 
submit  relevant  information  to  OFA  at 
the  above  address.  The  following 
information  would  be  especially  useful: 
^Product  names  and  model 

designations  of  the  U.S.  and  non-U.S. 

items: 
— Names  and  locations  of  non-U.S. 

sources; 
— Key  performance  elements,  attributes. 

and  characteristics  of  the  items  on 

which  quality  conq>arisons  may  be 

made; 
— ^Non-U-S.  sources'  production 

quantities  and/ or  sales  of  any 

allegedly  comparable  item; 
— An  estimate  of  market  demand  and 

the  potential  economic  inipact  of  the 

control  on  the  U.S.  item; 
— Extent  to  which  any  allegedly 

comparable  item  is  based  on  U.S. 

technology; 
— Product  names,  model  designations, 

and  value  of  U.S.  controlled  parts  and 

components  incorporated  in  any 

allegedly  comparable  item:  and 
— Information  supporting  the 

proposition  that  the  foreign  item  is  in 

fact  available  to  the  country  or 

countries  for  which  foreign 

availability  is  alleged. 

Evidence  supporting  such  relevant 
information  may  include,  but  is  not 
limited  to:  Foreign  manufacturers' 
catalogs,  brochures,  or  operations  or 
maintenance  manuals;  articles  from 
reputable  trade  publications; 
photographs;  and  depositions  based 
upon  eyewitness  accounts.  Supplement 
No.  1  to  part  791  of  the  EAR  provides 
additional  examples  of  evidence  that 
would  be  helpful  to  the  investigation. 

OFA  will  also  accept  comments  or 
information  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  proprietary 
nature  or  for  any  other  reason,  llie 
information  for  which  confidential 
treatment  is  requested  should  be 
submitted  to  OFA  separately  from  any 
non-confidential  information  submitted. 
The  top  of  each  page  should  be  marked 
with  the  term  "Confidential 
Inilonnation."  OFA  either  %vill  accept  the 
submission  in  confidence  or.  if  the 
submission  fruls  to  meet  the  standards 
for  confidential  treatment,  return  it  A 


non-confidential  summary  must 
accompany  such  submissioas  of 
confidential  information.  The  summmy 
will  be  made  available  for  public 
inspection. 

Information  OFA  accepts  as 
privileged  under  section  (b)  (3)  or  (4)  of 
the  Freedom  of  Information  Act  (5  U.S.C 
552]  will  be  kept  confidential  and  wiH 
not  be  available  for  public  inspection, 
except  as  authorized  by  law. 
Communications  bom  agencies  of  the 
United  States  Government  and  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

All  other  information  received  in 
response  to  Ais  notice  will  be  a  matter 
of  public  record  and  will  be  available 
for  public  inspection  and  copying.  In  6ie 
interest  of  accuracy  and  completeness, 
the  Department  requires  written 
comments.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
also  will  be  a  matter  of  pubhc  record 
and  will  be  available  for  public  review 
and  copying. 

The  public  record  of  information 
received  in  response  to  this  notice  will 
be  maintained  in  the  Bureau  of  Export 
Administration's  Freedom  of 
lnformati(ni  Records  Inspection  Facility, 
room  4525,  Departm«it  of  Commerce. 
14th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20230.  Records  in 
this  facility,  inrJiiHing  written  public 
comments  and  memoranda  summarizing 
•  the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo,  Bineao 
of  Export  Administration,  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-2593. 

Because  of  the  strict  statutory  time 
limitations  in  which  Commerce  must 
make  its  determination,  the  period  for 
submission  of  relevant  information  will 
close  April  29, 1991.  The  Department 
will  consider  all  information  received 
before  the  close  of  the  comment  period 
in  developing  the  assessment. 
Information  received  after  the  end  of  the 
period  will  be  considered  if  possible,  but 
its  consideration  cannot  be  assured. 
Accordingly,  the  Department  encourages 
persons  who  wish  to  provide 
information  related  to  this  foreign 
availability  submission  to  do  so  at  the 
eariiest  possible  time  to  permit  the 
Department  the  fullest  consideratioB  of 
the  information. 
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Dated  March  29. 1901. 

McfaaalP.Gdvla. 

Attiatant  Secretary  for  Export 
AdnuniatratioiL 

[FR  Doc.  Sl-7500  Filed  3-28-01: 8:48  am] 


InlematloiMl  Trad*  Administration 
[A-9S7-«M] 

PrsMMnary  Ddannination  off  Salsa  at 
I  TlMn  Fair  Valua:  tWicon  Mstal 


AOINCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


:  We  preliminarily  determine 
that  imports  of  silicon  metal  from 
Argentina  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the 
International  Trade  Commission  (TTC) 
of  our  determination  and  have  directed 
the  Customs  Service  to  suspend 
liquidation  of  all  entries  of  silicon  metal 
from  Argentina,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  June  5, 1991. 
tmerwu  oati:  March  29, 1991. 

FON  nmTNm  mromumtm  contact: 

James  Terpstra  or  James  Maeder.  Office 
of  Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-3965  or  (202)  377- 
4929,  respectively. 

SUPM^MtNTANY  mromiATION: 
Preliminary  Determination 

We  preliminarily  determine  that 
imports  of  silicon  metal  from  Argentina 
are  being,  or  are  Ukely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  ie73b) 
(the  Act).  The  estimated  margin  is 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  The 
statutory  deadline  for  the  final 
determination  is  Jutie  5. 1991. 

CaseHistory 

Since  the  publication  of  our  notice  of 
initiation  (initiating  investigations  on 
imports  of  silicon  metal  from  Argentina, 
Brazil,  and  the  People's  Republic  of 
China  (PRC))  on  September  20, 199a  (55 
FR  38716),  the  following  events  have 
occurred. 


On  October  17. 199a  the  ITC 
published  Its  preliminary  determination 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is  being 
materially  injured  by  reason  of  imports 
from  Argentina,  Brazil  and  the  PRC  of 
siUcon  metal  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (55  FR  42079). 

On  October  17, 199a  the  Department 
presented  its  questionnaire  to 
Electrometalurgica  Andina,  S.A.LC. 
(Andina).  During  the  period  of 
investigation  (POI),  Andina  accounted 
for  100  percent  of  exports  of  silicon 
metal  to  the  United  States.  The  response 
to  section  A  of  the  questionnaire  was 
due  on  November  5. 199a  and  the 
remaining  sections  were  due  on 
Novembn*  19. 1990.  At  Andina's  request, 
we  extended  the  response  deadline  for 
section  A  of  the  questionnaire  to 
November  19, 199a  and  for  sections  B 
and  C  to  December  la  199a  We 
received  the  responses  to  sections  A,  B, 
and  C  of  the  questionnaire  on  their 
respective  extended  due  dates.  On 
December  18. 1990,  the  Department 
presented  a  deficiency  letter  to  Andina. 
The  response  to  the  deficiency  letter 
was  due  on  January  1. 1991.  At  Andina's 
request,  we  extended  the  deficiency 
response  deadline  to  January  11, 1991. 
We  received  the  response  to  the 
deficiency  letter  on  its  extended  due 
date.  On  January  24, 1991,  we  received 
comments  from  petitioners  on  the 
questionnaire  responses  and  the 
deficiency  response  submitted  by 
Andina. 

On  October  19, 1990,  Silarsa,  S.A. 
(Silarsa)  filed  a  timely  request  for 
exclusion  from  the  antidumping  duty 
order,  should  one  be  issued  in  this 
investigation,  pursuant  to  19  CFR  353.14. 
Silarsa  based  its  request  on  the  fact  that 
it  (1)  is  a  new  producer  of  silicon  metal; 
(2)  had  only  begun  production  in 
September  1990,  the  month  following  the 
filing  of  the  petition;  and  (3)  had  not  yet 
made  any  sales  to  either  the  U.S.  or 
home  markets. 

On  October  26, 1990,  and  March  29, 
1991,  petitioners  filed  comments  in 
opposition  to  Silarsa's  request 
Petitioners  argued  that  as  a  new 
exporter,  Silarsa  is  not  eligible  to  invoke 
19  CFR  353.14  and,  therefore,  does  not 
quahfy  for  exclusion.  Further, 
petitioners  argue  that  the  Department 
should  apply  the  "All  Others"  Rate  to 
Silarsa. 

On  November  5  and  19. 1990,  Silarsa 
submitted  a  voluntary  response  to  our 
questionnaire,  indicating  Uiat  it  had  no 
sales  to  either  the  U.S.  or  home  markets 
during  the  POI.  Silarsa  submitted 
additional  comments  hi  support  of  its 
exclusion  request  on  November  21, 199a 


and  Febniary  21. 1901.  In  addition,  we 
held  several  meetings  with 
representatives  of  Silarsa  and 
petitioners  between  January  25  and 
March  15. 1991.  to  discuss  Silarsa's 
exclusion  request 

On  December  17, 1990,  petitioners 
alleged  that  Andina  was  selling  silicon 
metal  in  the  home  market  at  prices 
below  the  cost  of  production  (COP).  On 
January  4, 1991.  we  received  Andina'f 
comments  regarding  petitioners'  COP 
allegation.  On  January  10. 1991,  the 
Department  rejected  the  COP  allegation 
with  regard  to  Andina  because  of  (1) 
methodological  inconsistencies  in 
calculating  COP  and  the  home  market 
prices;  (2)  failure  to  use  available 
company-specific  data;  and,  (3)  use  of 
inappropriate  data  for  determining 
certahi  component  costs  in  the  COP.  At 
petitioners'  request  Department 
representatives  met  with  counsel  for 
petitioners  on  January  23, 1991,  to 
discuss  the  Department's  January  10. 
1991,  decision.  On  February  5, 1991, 
petitioners  submitted  a  revised  cost 
allegation,  addressing  the  above- 
referenced  problems.  Based  on  this 
revised  allegation,  we  initiated  a  cost 
investigation  of  Andina. 

On  January  4, 1991,  petitioners 
requested  that  the  Department  postpone 
the  preliminary  determination  untU  210 
days  after  the  date  upon  which  the 
petition  was  filed.  On  January  11, 1991, 
Silarsa  submitted  conunents  arguing 
that  the  Department  reject  this  request 
We  granted  petitioners'  request  for 
postponement  and  postponed  the 
preliminary  determination  until  March 
22, 1991,  in  accordanpe  with  section 
733(c)(1)(A)  of  the  Act  (56  FR  5980, 
February  14, 1991). 

On  January  18, 1991,  the  Aluminum 
Smelting  and  Refining  Company,  Inc. 
(ASRC),  Timco,  and  tfie  Aluminum 
Recycling  Association  (ARA),  interested 
parties  in  this  investigation,  challenged 
petitioner's  standing  to  file  on  behalf  to 
the  domestic  producers  of  the  like 
product  For  a  discussion  of  this  issue, 
see  the  "Scope  of  Investigation"  section 
of  this  notice. 

On  February  15, 1991,  we  presented 
section  D  of  the  Department's 
questionnaire  to  Andina.  The  response 
to  section  D  was  due  on  March  8, 1991. 
On  February  2a  1991,  Andina  requested 
an  extension  of  time  to  respond  to 
Section  D  of  the  questionnaire.  On 
February  21, 1991,  we  extended  the 
response  deadline  for  section  D  to 
March  15, 1991.  We  received  the 
response  to  section  D  of  the 
questionnaire  on  its  extended  due  date. 


Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  silicon  metal  containing 
at  least  96.00  but  less  than  99.99  percent 
of  silicon  by  weight  Silicon  metal  is 
currently  provideid  for  under 
subheadings  2804.60.10  and  2804.69.50  of 
the  Harmonized  Tariff  Schedule  (HTS) 
as  a  chemical  product  but  is  commonly 
referred  to  as  a  metaL  Semiconductor- 
grade  silicon  (silicon  metal  containing 
by  weight  not  less  than  99.99  percent  of 
siUcon  and  provided  for  in  subheading 
2804.61.m  of  the  HTS)  is  not  subject  to 
this  investigation.  Because  this 
investigation  is  not  limited  to  silicon 
metal  used  as  an  alloying  agent  or  in  the 
chemical  industry,  we  have  deleted  the 
sentence  regarding  the  uses  for  siUcon 
metal  from  the  scope  of  this 
investigation.  The  HTS  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

On  January  29, 1991,  petitioners 
requested  that  the  scope  of  this 
investigation  be  defined  to  encompass 
ail  imports  of  silicon  metal,  other  than 
semiconductor  grade  silicon  metal, 
including  silicon  metal  containing  less 
than  96  percent  siUcon.  We  preliminarily 
determine  not  to  expand  the  scope  of 
this  investigation.  We  do  not  have 
adequate  evidence  on  the  record  that 
would  compel  us  to  conclude  that  a 
substance  containing  less  than  96.00 
percent  siUcon  is  considered  sUicon 
metaL  We  invite  comments  concerning 
this  issue  from  aU  hiterested  parties  in 
this  investigation. 

Period  of  Investigation  - 

The  POI  is  March  1, 199a  through 
August  31, 1990. 

Such  or  Similar  Comparisons 

We  established  one  such  or  similar 
category  of  merchandise,  consisting  of 
silicon  metal,  in  accordance  with  section 
771(16)  of  the  Act  Comparisons  were 
made  on  the  basis  of  the  following  grade 
classifications:  (1)  Chemical  grade, 
having  a  siUcon  content  from  98.50 
through  99.98  percent  and  an  iron 
content  from  0.00  through  0.65  percent; 
(2)  primary-aluminum  grade,  having  a 
silicon  content  from  98.50  through  99.98 
percent  and  an  iron  content  from  0.66 
through  1.00  percent;  (3)  secondary- 
aluminum  grade,  having  a  silicon 
content  from  98.00  through  98.49  percent; 
and  (4)  other,  with  a  sUicon  content  from 
96JX)  through  97.99  percent 

We  foimd  sales  of  identical 
merchandise  in  the  home  market  with 
which  to  compare  to  all  sales  in  the 
United  States. 


Standhig 

In  its  letter  of  January  18. 1991,  the 
ASRC  Timco,  and  the  ARA  challenged 
petitioners'  standing  to  file  on  behalf  of 
the  domestic  producers  of  the  like 
product  This  chaUenge  was  based  on 
their  assertions  that  (1)  siUcon  metal 
with  a  silicon  content  of  between  96  and 
97.49  percent  and  sUicon  metal  having  a 
sUicon  content  of  between  97.50  but  less 
than  99.99  percent  are  different  like 
products,  and  (2)  petitioners  do  not 
produce  siUcon  metal  in  the  96  to  97.49 
percent  range.  However,  the  ITC  has 
preliminary  determined  that  there  is  one 
like  product  which  includes  aU  of  the 
merchandise  defined  by  the  scope  of 
this  investigation.  Moreover,  the  ASRC 
Timco,  and  the  ARA  neither  chaUenge 
the  fact  that  petitioners  produce  sUicon 
metal  in  the  higher  range,  nor  assert  that 
they  are  themselves  members  of  the  U.S. 
industry  producing  siUcon  metaL 
Accordingly,  we  preliminary  determine 
that  petitioners  have  standing  to  file  on 
behalf  of  the  domestic  industry  in  this 
investigation. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  siUcon  metal  from  Argentina. 
Section  733(e)(1)  of  the  Act  provides  that 
critical  circumstances  exist  if  we 
determine  that  there  is  a  reasonable 
basis  to  beUeve  or  suspect  that 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  Idnd  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
Icnew  or  should  have  luiown  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  of  land  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period 

Pursuant  to  section  733(e)(1)(B),  we 
generaUy  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

In  determining  knowledge  of  dumping, 
we  normaUy  consider  either  an 
outstanding  antidumping  order  in  the 
United  States  or  elsewhere  on  the 
subject  merchandise,  or  margins  of  25 
percent  or  more,  as  being  sufficient  to 
impute  Icnowledge  of  dumping  under 
section  733(e)(1)(A).  [See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 


Fair  Value:  Heavy  Foi^ged  Hand  Tools, 
Finished  or  Unfinished,  With  or  Without 
Handles,  from  the  People's  Republic  of 
China.  56  FR  241,  January  3, 1991).  »nce 
there  are  no  outstanding  antidunq)ing 
orders  on  siUcon  metal  fiom  Argentina, 
and  the  preliminarily  determined 
dumping  margin  is  less  than  25  percent 
we  caimot  impute  Icnowledge  of 
dumping  under  section  733(e)(1)(A). 
Therefore,  in  accordance  with  section 
733(e)(1)(A),  we  preliminarily  determine 
that  oritical  circumstances  do  not  exist 
with  respect  to  imports  of  the  subject 
merchandise  from  Argentina. 

Exclusioo  Request 

Silarsa  contends  that  the  Antidumping 
Code  supports  the  granting  of  an 
exclusion  in  this  case.  SpecificaUy,  given 
that  it  has  not  yet  sold  or  exported  any 
siUcon  metal  to  the  United  States,  it 
argues  that  the  ITA  cannot  determine 
that  Silarsa  is  seUing  at  less  than  fair 
value,  nor  can  the  ITC  determine  that 
the  U.S.  industry  is  being  injured  by 
SUarsa.  As  such,  Silarsa  asserts  that  it 
cannot  be  included  in  any  affirmative 
determination.  We  disagree. 

WhUe  the  specific  facts  underlying 
Silarsa's  request  may  appear  unique 
(i.e.,  SUarsa  had  not  yet  begun 
production  when  the  petition  in  this  case 
was  fUed),  we  are  unable  to  grant 
SUarsa's  exclusion  request  In 
accordance  with  19  CFR  353.14, 
exclusion  of  a  particular  exporter  is 
possible  only  if  that  exporter  can 
demonstrate  that  it  is  not  dumping.  That 
is,  if  a  company  is  to  be  excluded  from 
an  order  (a  very  significant  action  given 
that  once  excluded,  it  would  not  be 
subject  to  any  future  administrative 
review),  the  company  must  certify  that  it 
wiU  not  dump  In  the  future  and  establish 
a  "track  record"  indicating  that  its 
pricing  practices  during  the  POI  would 
not  have  resulted  in  sales  at  less  than 
fair  value.  Silarsa  cannot  satisfy  this 
requirement.  TTie  Department's 
antidumping  determinations  are  not 
limited  only  to  those  exporters  who  are 
respondents  in  an  investigation;  rather, 
our  determinations  cover  all  exports  of 
the  specified  merchandise  from  the 
country  subject  to  an  investigation, 
regardless  of  whether  particular 
exporters  had  sales  during  the  POL 
Accordingly,  we  preliminarily  determine 
that  Silarsa  wiU  not  be  excluded  from 
the  determination. 

Furthermore,  we  cannot  assign  Silarsa 
a  zero  deposit  rate  because  SUarsa's 
position,  once  it  begins  exporting  to  the 
United  States,  will  be  identical  to  that  of 
a  new  shipper  of  the  subject 
merchandise.  Accordingly,  SUarsa  is 
subject  to  the  "AU  Others"  rate,  as 
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conislBHl  vrilk  tha  Qepartnwors  liag- 
staadht  pncflo&  Gtam  tka  eampetttbm 
conAttoB  in  badi  th>  iMBia  aHl  U& 
mariwtik  tka  Dqiaztamt  la  loadflad  ki 
condudiof  tkat  WilirM,  wifak  audi  ne 
sake  daring  the  POL  waidd  pries 
similarly  to  Andfaa*  tfaa  fTmlwar  tel 
had.  Abaaat  actaat  lalea  by  Slana, 
as8i«BiBS  it  dm  "AH  OdHtT  lata  baaed 
oa  the  dele  of  Ike  edtar  A^^ntine 
coa^Mny  diat  baa  been  ptaMaanarity 
found  to  mU  at  Im  than  fair  vdaa  ia  the 
only  action  supported  by  tlw  facte 
developed  in  this  investigation. 

If  an  antidumping  duty  order  is  baaed 
in  tUa  invesligatkia.  Silaraa  wiU  have  an 
opportunity  to  reqiiaat  aa  aikniiiiatzative 
review  uadet  sactioa  751  of  die  Act  If 
its  entries  are  foaad  to  be  priced  at  bir 
value,  no  duties  will  be  assessed  and 
any  >i»pft«itif  ^f  tttjiawtrd  anWdumping 
duties  it  is  required  to  make  wiU  be 
refunded  with  iatereat. 

Fair  Vahie  Gonpefteons 

To  detennine  whether  sales  of  silicon 
metal  from  Argientina  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMV).  as  specified  fai  the  'Thited 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

We  based  the  USP  on  purchase  price, 
hi  accordance  widb  section  772(b)  of  the 
Act  beeaoae  eO  selev  were  made 
direcdy  to  onreiated  parties  prior  to 
importatfen  into  tfie  United  States. 

We  calculated  parchese  price  based 
on  packed,  f.o.b.  prfees  to  anrriated 
customers  hi  the  United  Slates.  We 
made  dethictions,  where  appropriate,  for 
foreign  Maml  freight,  labor  at  port, 
customa  fees,  and  Ai'gentine  export 
duties,  bi  accordraice  with  section 
772(dKZ)  of  the  Act.  Beeavse  of 
inconsistencies  found  in  the  response, 
we  recatcalated  Argeirtine  export  duties 
usbig  dte  daty  rates  specified  in 
Argentine  Gevenanent  ResolutiorT  100/ 
89,  bieKided  in  Andine's  fanaary  11, 
1991,  sabnmsien.  Finally,  we  increaaed 
purchase  price  for  taxes  rebated  and 
taxes  uncoflected  by  reesoa  of 
exportaMon.  in  accordance  with  section 
772(dXl)ofttieAct. 

Foreign  Mariiet  Value 

We  detetmkMd  that  salea  ia  the  home 
market  wtete  the  meet  appropriate  basia 
for  caleaktttet  FMV  bauauae  the  home 
market  waa  viaUc  pwaaaat  to  saetioti 
773(a)(1)  of  the  Act 

We  calcalated  FMV  baaed  an  the 
unpacked,  ex-factory  prteea 


denondnated  in  U.S.  dollars  to  unrelated 
custonwra  la  Aigeatiaa.  These  prices 
ap|>ear  on  the  coatooMr  invoicaai 
According  to  Aadina.  pricea  are 
converted  to  auatrales  on  each  invoice, 
according  to  the  date  and  time  Ae 
invoke  ia  produced.  Furthermore, 
according  to  the  response,  the  australe 
invoice  price  is  then  adjusted  on  the 
date  of  payment  to  account  for  the  eSect 
of  hyperinflation  between  the  date  of 
invoicing  and  date  of  payment.  Such 
adiustad  prices  were  not  reported  in  the 
response.  For  this  reason,  we  have  used 
the  reported  U.&  dollar  price  as  best 
information  avaOable.  We  added  U.S. 
packing  costs  to  the  home  market  price, 
in  accordance  with  section  773(a)(1)  of 
the  Act 

Because  all  comparisons  involved 
purchase  price  sales,  we  made  a 
drCnmstance  of  sale  adjustement  for 
differences  in  credit  expenses,  in 
accordance  with  19  CFR  353.5&  We 
recalculated  credit  using  interest  rates 
available  to  Andfaia  durhig  the  POI  for 
borrowings  in  foreign  currencies. 

We  made  an  upward  adjustment  to 
the  tax-exclusive  home  mwket  prices  for 
the  taxes  we  computed  for  Uie  USP. 

Verifkattea 

As  provided  fa»  section  778(b)  of  the 
Act  we  will  veri^  aff  information  used 
in  reaching  the  final  determination  in 
this  investigation. 

Suspension  of  Liqtddaion    - 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  Qistoms 
Service  to  suq>end  hqoidation  of  all 
entries  of  silicon  metal  from  Argentina, 
as  defined  in  die  "Scope  of 
Investigation"  section  of  this  notice,  diet 
are  entered,  or  wididrawn  from 
warehouse,  for  consumptioR,  on  or  after 
the  date  of  pnbhcation  of  tins  notice  fai 
the  Podseal  BsgiHsi.  The  Costoms 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bend  equal  to  2.10  percent 
on  all  entries  of  silicon  metal  frt>m 
Argentina.  The  suspenaion  of  liquidation 
wilt  remain  fat  eflsct  anti)  fordier  notice. 

rrc  Natificadoa 

In  accocdanoe  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  (rf  our 
determination.  In  addition,  we  are 
making  available  to  die  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  thte 
investigation.  We  wdl  allow  the  ITC 
accese  to  aU  privileged  and  busineaa 
proprietary  inibnnatten  br  our  fika, 
provided  the  FTC  confimu  ia  arriting 
that  it  wiVt  not  disdose  such 
informatien.  either  publidy  or  under 
administrativt  ptotective  order,  witboat 
the  written  consent  of  the  Deputy 


Assistant  Secretary  fbrbnrest^tiona,  ' 
Import  Admhdstration. 

If  our  final  determiaation  is 
affirmative^  the  ITC  will  datenniaa 
whether  these  impetta  are  materially 
injuring,  or  threaten  material  injury  to» 
die  U.S.  industry  before  the  later  of  120 
dajw  after  the  date  of  this  preliminaty 
determinatioa  or  45  days  aitet  our  final 
determination. 

Public  ConmfieBl 

In  accordance  with  19  CFR  363.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  muat  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administratioa  no  later  than  May  13. 
1991.  and  rebuttal  briefs  no  later  than 
May  2a  1991.  In  accordance  with  18  CFR 
3S3.38(b),  we  wiB  hohi  a  pubMc  hewing* 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  wiU  be  held  at  1:30 
p.m.  on  May  22. 1991.  at  the  U.S. 
Department  of  Commerce,  room  3708. 
14th  Street  and  Constitution  Avenue, 
NW..  Wasfahigton,  DC  2023a  Interested 
parties  who  wish  to  participate  hi  the 
hearing  must  submit  a  %vritten  request  to 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099,  within  10  days 
of  the  pablfcation  of  this  notice. 
Requeste  should  contain:  (1)  The  party's 
name.  ad(hress.  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attendmg;  and  (4)  a  list  of 
the  issues  to  be  discussed,  bi 
accordance  widi  19  CFR  3S3.38(b).  oral 
presentations  will  be  limited  to 
argimients  raised  in  the  brielk 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  ie73b(f))  and  19  CFR  3S3.15(a)(4). 

Dated:  Marcb  23;  ISBL 
Eric  L  Garflnkal, 
Assmtnnt  Sacntary  ptrbapart 
AxiaUnistratioa.- 
(FR  Doc.  ai-7901  Filsd  3-4»-(ai  8;46  aaii) 
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AQINCV:  taport  Adteinistratfon. 
Intemationaf  T^ade  Administration, 
Commerce. 

action:  Notice. 

summary:  We  prehminarily  determine 
that  importe of  sihconinrtal from Braatf - 
are  being,  oe  are  Mkety  to  be.  sold  te  the 
United  States  at  less  than  fair  valoe.  We 


have  notified  the  International  Trade 
Commission  (ITC)  of  our  determination 
and  have  directed  the  Customs  Service 
to  suspend  liquidation  of  all  entries  of 
silicon  metal  from  Brazil  as  described  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  If  this  investigation 
proceeds  normally,  we  will  make  a  final 
determination  by  June  5, 1991. 
EFRCnvi  DATC  March  2a  1991. 
FON  RNITMEftlNPOIIMATION  CONTACT: 
James  Maeder  or  Brad  Hess,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  2023a 
telephone  (202)  377-4929  or  (202)  377- 
3773  respectively. 
SUPPLEMENTARY  mromiATION: 

Preliminary  Determination 

We  preliminarily  determine  that 
imports  of  silicon  metal  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673b] 
(the  Act).  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  The 
statutory  deadline  for  the  final 
determination  is  June  5, 1991. 

Case  History 

Since  the  pubUcation  of  our  notice  of 
initiation  (initiating  investigations  on 
imports  of  silicon  metal  from  Argentina, 
Brazil,  and  the  People's  Republic  of 
China  (PRC)  on  September  20, 1990  (55 
FR  38716),  the  following  events  have 
occurred 

On  October  17, 1990,  the  ITC 
pubUshed  its  preliminary  determination 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is  being 
materially  injured  by  reason  of  imports 
from  Argentina,  Brazil  and  the  PRC  of 
silicon  metal  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (55  FR  42079). 

On  October  17. 199a  the  Department 
presented  its  questionnaire  to  Camargo 
Correa  Metals,  S.A.  (CCM)  and 
Companhia  Brasileira  Carbureto  de 
Calcio  (CBCC).  During  tiie  period  of    ■ 
investigation  (POI),  these  companies 
accounted  for  over  60  percent  of  the 
total  quantity  of  exports  of  silicon  metal 
to  the  United  States.  The  response  to 
section  A  of  the  questionnaire  was  due 
on  October  31,  ISSa  and  the  remaining 
sections  were  due  on  November  14. 
1990.  At  CCM  and  CBCC's  request  we 
extended  the  response  deadline  for 
section  A  of  the  questionnaire  to 
November  6, 1990,  and  for  sections  B 
and  C  to  November  21, 1990.  We 


received  CCM's  responses  to  sections  A. 
B,  and  C  of  the  questionnaire,  and 
CBCCs  response  to  sections  B  and  C  on 
their  respective  extended  due  dates.  On 
November  7,  igoa  we  received  CBCCs 
section  A  questionnaire  respeonse  as 
well  as  voluntary  responses  bom  the 
Eletrometalurgia  S.A.  (Rima),  EletroUa 
S.A.  (Eletroila),  and  Companhia 
Ferroligas  Mines  Gerais  (Minasligas). 
We  received  Rima,  Eletroila,  and 
Minasligas'  responses  to  sections  B  and 
C  of  the  questionnaire  on  November  23, 
1990.  On  December  7, 1990,  we  sent 
deficiency  letters  to  CBCC,  Rima, 
Eletroila.  and  Minasligas  based  on  their 
responses  to  sections  A,  B,  and  C  of  the 
questionnaire.  The  responses  to  the 
denciency  letters  were  due  on  December 
21, 1990.  We  received  responses  to  the 
deficiency  letters  from  CBCC,  Rima, 
Minasligas,  and  Eletroila  on  December 
24,1990. 

On  February  5, 1991,  we  issued 
second  deficiency  letters  to  CBCC 
Rima,  Eletroila,  and  Minasligas.  The 
denciency  responses  were  due  on 
February  12, 1991.  On  February  12, 1991, 
we  received  extension  requests  on 
behalf  of  CBCC  Rima,  Eletioila,  and 
Minasligas.  On  February  15, 1991,  we 
received  deficiency  responses  from 
CBCC,  Rima,  Minasligas,  and  Eletroila. 

On  December  17, 1990,  we  received 
allegations  of  sales  below  the  cost  of 
production  (COP)  with  regard  to  all  five 
Brazilian  respondents.  On  December  19 
and  27, 1990  we  received  CCM's 
comments  regarding  petitioners'  COP 
allegations.  On  December  20  and  28, 

1990,  we  received  CBCC's  Rime's, 
Eletroila's.  and  Minasligas'  comments 
regarding  petitioners'  COP  allegations. 
On  January  10. 1991.  the  Department 
rejected  the  COP  allegations  with  regard 
to  CCM,  Rima,  and  Eletroila  because  of 
(1)  methodological  inconsistencies  in 
calculating  COP  and  the  home  market 
price;  (2)  failure  to  use  available 
company-specific  data;  and  (3)  use  of 
inappropriate  data  for  determining 
certain  component  costs  in  the  COP.  On 
January  14, 1991,  we  presented  section  D 
of  the  questionnaire  to  CBCC  and 
Minasligas.  The  responses  to  Section  D 
of  the  questionnaire  were  due  on 
February  4, 1991.  At  petitioners'  request 
Department  representatives  met  with 
counsel  for  petitioners  on  January  18, 

1991,  to  discuss  the  Department's 
January  10, 1991,  decisions.  CBCC  and 
Minasligas  requested  that  we  extend  the 
February  4, 1991,  response  deadline  for 
section  D  of  the  questionnaire  to  March 
1, 1991.  We  extended  the  deadline  to 
February  11, 1991.  CBCC  and  Minasligas 
submitted  their  responses  to  section  D 
of  the  questionnaire  by  the  extended 
deadline.  On  February  5, 1991, 


petitioners  submitied  revised  COP 
allegations.  Based  on  the  revised 
allegations,  we  decided  to  initiate  cost 
investigations  of  CCM.  Rima.  and 
Eletroila  and,  on  February  15, 1991,  we 
presented  section  D  of  the  Department's 
questionnaire  to  these  companies.  The 
responses  to  section  D  of  the 
questionnaire  were  due  on  March  8, 
1991. 

On  January  4, 1991,  petitioners 
requested  that  the  Depratment  postpone 
the  preliminary  determination  until  210 
days  after  the  date  upon  which  the 
petition  was  filed.  We  granted 
petitioners'  request  and  postponed  the 
preliminary  determination  until  March 
22, 1991,  in  accordance  with  section 
733(c)(1)(A)  of  die  Act  (56  FR  5980, 
February  14, 1991). 

By  letter  dated  January  18, 1991,  the 
Aluminum  Smelting  and  Refining 
Company,  Inc.  (ASRC),  Timco,  and  the 
Aluminum  Recycling  Association 
(ARA),  interested  parties  in  this 
investigation,  challenged  petitioner's 
standing  to  file  on  behalf  of  the  domestic 
producers  of  the  like  product  For  a 
discussion  of  this  issue,  see  the  "Scope 
of  Investigation"  section  of  this  notice. 

On  March  1, 1991,  we  received 
petitioners'  commento  on  CBCCs  and 
Minasligas'  responses  to  section  D  of  the 
questionnaire.  On  March  1, 1991,  we 
also  received  petitioners'  comments  on 
the  questionnaire  responses  of  CBCC 
Rima,  Eletroila,  and  Minasligas.  CCM 
submitted  its  response  to  section  D  of 
the  questionnaire  by  the  original 
deadline  of  March  8, 1991.  At  the  request 
of  Rima  and  Eletroila,  the  deadline  for 
the  responses  to  section  D  of  the 
questionnaire  was  extended  to  March 
15. 1991.  We  received  Eletroila's 
response  on  March  14,  and  Rime's 
response  on  March  15, 1991. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  silicon  metal  containing 
at  least  96.00  but  less  than  99.99  percent 
of  silicon  by  weight  Sihcon  metal  is 
currently  provided  for  under 
subheadings  2804.69.10  and  2804.69.50  of 
die  Harmonized  Tariff  Schedule  (HTS) 
as  a  chemical  product  but  is  commonly 
referred  to  as  a  metal.  Semiconductors- 
grade  silicon  (silicon  metal  containing 
by  weight  not  less  than  99.99  percent  of 
silicon  and  provided  for  in  subheading 
2804.61.00  of  tiie  HTS]  is  not  subject  to 
this  investigation.  Given  that  this 
investigation  is  not  limited  to  silicon 
metal  used  as  an  alloying  agent  or  in  the 
chemical  industry,  we  have  deleted  the 
sentence  regarding  the  uses  for  silicon 
metal  from  the  scope  of  this 
investigation.  The  HTS  numbers  are 
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providatf  far  esafwnlaao*  aid 
purpoMS. 


On  ]aamKf  at.  Mtt.  p«tf  t 
reqpMttii  tfiat  Hm  Mapi  •!  thi* 
invMUfMliMi  b*  Minad  to  < 
all  taiporl*  of  attkoa  Bctolk  sdiar  tfaui 
■emiconductarparf*  ■iliwMi  nelak 
includint  tittooA  nftta)  caataiaiai  ]am 
than  96  percent  silicon.  We  preliminaftt]r 
determine  aot  lo  expand  tke  scop*  of 
this  investigation.  W»  do  aal  kava 
adM)B«la  evidmca  on  the  tacord  thai 
would  lead  us  to  conclade  that  a 
substance  containing  fesa  than  961)0 
percent  silicon  is  considered  silicon 
metaL  We  invite  rammtantm  concemiag 
this  issue  from  all  intsiasted  paitias  in 
this  investigatioBi 

Period  of  Investigation 

The  period  of  investigatfon  (POI)  is 
Marchl,  1980^  tfuoogh  August  31, 1S90L 

SuchorSiatilBsi 


We  estabbshed  one  sndb  or  similar 
category  of  neichaMfise,  consisting  of 
silicon  metai,  in  aeeordance  witfi  section 
771(16)  (rf  die  Act.  Comperisofrs  were 
made  on  the  basis  of  the  fbOowing  grade 
classifiGatieiM:  ft)  ehenical  pvde, 
having  a  sdicen  content  tnm  9S.50 
throagh  MMW  percent  and  a»  iron 
content  from  6LS0  thtoagh  0,65  percent; 
(2)  primary<-aiu]niniuB  ^ade,  having  a 
silicon  content  from  SI159  through  90186 
percent  and  an  tren  content  from  060 
throagh  1  JO  percent;  (3)  secondary- 
alunrimun  grade,  havhig  a  silicon 
content  fron  OOOO  through  9O40  percent; 
and  (4)  other,  with  a  silicon  content  bom . 
96.00  t)Hvagh  97419  percent. 

For  CCR  we  foond  sales  of  identical 
merchandiss  in  the  hone  market  with 
which  to  compare  aB  sales  in  the  United 
States.  As  explained  in  the 'Toreign 
Market  Value"  section  of  this  notice,  for 
comparison  with  all  of  CBCCa  sales  in 
the  United  States,  we  used  either  sales 
of  identical  merchandise  in  the  home 
market  or  constmcted  vahie. 

Stamfing 

In  its  letter  of  )anaary  10. 1901.  die 
ASRC  Tiraco,  aad  die  ARA  challenged 
petitioners'  standing  to  fife  on  beha^  of 
the  dooKstic  producers  of  the  like 
prodnct  This  chaHpegp  is  baaed  on  their 
assertion*  Ihaft  (1)  silvan  metal  with  a 
silicoD  cofrteat  ef  between  90  and  97.40 
percent,  and  silicon  metal  having  a 
silicon  content  of  between  97  JO  but  less 
than  99  JO  percent,  an  different  kke 
produda,  aad  [2)  pelitioaeia  do  not 
produce  silicon  metal  in  the  96  to  a7>(0 
percent  range.  The  FTC  has  preliminarily 
detetaiined  that  tliere  is  one  hke 
product,  which  indndes  aU  of  the 
merchandise  defined  by  the  scope  of 


tMa  tovsadgalian.  hiosaover.  ths  A»& 
Timco.  and  tim  AAA  naithar  chaDsaga 
tha  Sk*  tlMf  petittaasn  ptodoGa  siRcaa 
metal  !■  tjahlghiir  isBp,  nas  aassit  dtot 
thay  aia  J— ahws  awaheiB  of  die  UA 
indualf7  ptodming  sifasK  metsL 
AccasdiBglsr.  wa  psanndBacify  detemine 
diaft  patitaiais  have  standing  to  fila  on 
behalf  of  the  domestic  industry  hi  tUs 
inve 


Critical  Grcumstances 

Petidenar  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  aC  the  siUcon  metal  from  BraiiL 
Section  7aa|eMl)  o<  die  Act  ptovides  that 
critical  dremastancas  exist  if  we 
determine  dm!  there  is  a  reasonable 
basis  ta.belisva  or  saspect  that: 

( AMil  There  is  a  history  of  dumping  in 
die  Unitad  States  01  elaewriwre  of  die 
claas  or  kind  ef  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigstion 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  of  kind  of  merchandise 
which  is  the  subiect  of  the  investigation 
over  a  relatively  short  period. 

Pursuant  to  section  7331e)(l)(B),  we 
generally  consider  the  foUowii^  factors 
in  determiahig  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  vdame  ^id  vahie  of  the 
imports;  (2)  seasonal  trends  (if 
applicable):  and  (3)  the  share  of 
domestic  coosamption  accounted  for  by 
imports. 

La  determining  kaowledge  of  dumping, 
we  normally  consider  either  an 
outstanding  antidumping  order  in  the 
United  States  or  elsewhere  on  the 
subject  merchandise,  or  margins  of  25 
percent  or  more  sufficient  to  impute 
knowledge  of  dumping  under  section 
733(e)(1)(A)  of  the  Act  (See.  e^  Final 
Determination  of  Sales  at  Leas  Than 
Fair  Value:  Heavy  Forced  Hand  Tools, 
Finished  or  Unfinished,  With  or  Without 
Handles,  from  the  Pec^le  's  Republic  of 
China.  56  FR  241.  January  3. 1991). 

As  regards  CCM.  since  there  are  no 
outstanding  antidumping  orders  on 
silicon  metal  fctm  Bnxil.  and  the 
preliminarily-determined  dumping 
margin  is  less  than  25  percent,  we 
cannot  impute  knowladge  of  dumping 
under  section  733(^(l)iA)  of  the  Act. 
Therefore,  in  accordance  with  section 
733(e)(1)(A)  of  the  Act  we  prdiminaTily 
determine  that  for  OCM.  critKal 
circuBBStaoces  do  not  exist  with  respect 
to  imparts  of  sdicoa  metal  frna  BraoiL 
For  CBCC  becaostt  the  preliminarily- 
determined  dampfaig  maigfai  exceeds  25 


percent  hi  I 

73a(e)tl)(A)td)u  wa  datsrmins  that 
knawMlis  of  dampiig  axiatad  f flf 
silicon  BKtri  Ifeam  1 

For  CBCC*  is  I 
thsre  have  bacB  BMsaiva  hnports  of 
silicon  matat.  wn  sslied  upon  the 
company  spacifia  «port  data  aubmitted 
by  CBCC.  Pursuant  ta>  19CFR  38aJ0(g)^ 
we  compared  the  export  volama  for  diir 
three-month  period  beginning  with  the 
month  the  petition  was  filed  fths 
comparison  period)  with  the  three- 
month  period  prior  to  the  filing  of  the 
petition  (the  base  period).  The 
comparison  period,  running  frtua  August 
through  October,  represents  the  months 
frx)m  the  beginning  of  the  investigation 
until  the  most  recent  month  for  which 
export  data  was  submitted.  The 
Department  considers  the  comparison 
period  because  it  is  the  period 
immediately  prior  to  a  preliminary 
determination  in  which  exp<vters  of  the 
subject  merchandise  could  take 
■  advantage  of  dieir  knowledge  of  the 
antidumping  investigation  to  increase 
exports  to  the  United  States  without . 
being  subject  to  antidumping  duties. 
[See,  e.g..  Final  Determination  of  Sales 
at  Less  than  Fair  Value,  Certain 
Internal-Combustion,  Industrial  Forklift 
Trucks  from  Japan,  53  FR  12552,  April 
15, 1988.) 

Based  on  our  analysis  of  the  exports 
of  silicon  metal  submitted  by  CBCC  we 
have  preliminahly  found  that  exports  of 
silicon  metal  by  CBCC  have  increased 
by  at  least  15  percent  Therefore,  in 
accordance  widi  10  CFR  35a.l6(fK2).  we 
find  that  exports  by  CBCC  have  been 
massive  over  a  relatively  short  period  of 
time. 

We  also  examined  CBCCs  expnt 
data  to  msute  that  the  increase  in 
imports  did  not  simply  refiect  seasonal 
tresids.  The  seasonal  data  did  not 
indicate  any  seasonal  increases  in 
shipments. 

Because  the  preliminarily  determined 
dumping  margin  for  CBCC  is  sufficient 
to  impute  knowledge  of  dumping,  and 
because  imports  have  been  massive,  in 
accordance  with  sections  733(e)fl)(AXii) 
and  733(e)(1)(B^  of  die  Act  we  find  that 
critical  circuinstances  exist  with  req>ect 
to  exports  of  siHcon  metal  by  CBCC 

Based  on  ovr  analysis  of  the 
cumulative  export  data  for  silicon  mcrtal 
submitted  by  bodi  CCM  and  CBCC,  we 
preliminarily  find  that  curaoletive 
exports  of  silicon  metal  by  CCM  and 
CBCC  have  not  increased.  Therefore,  ia 
accordance  with  10  CFR  353.16(0(2).  we 
find  that  exports  by  all  producers/ 
manufactmers/exporters  ether  than  . 
CBCC  have  not  been  massive  over  a  - 
relatively  short  period  of  time.  As  s 


result,  we  preliminarily  find  diat  critical 
circumstances  do  not  exist  with  respect 
to  exports  of  silicon  metal  by  aU 
producers/manufacturers/exporters 
other  than  CBCC 

Voluntary  Respondents 

The  voluntary  responses  submitted  by 
three  companies.  Rima,  Eletroila,  and 
Minasligas,  contain  numerous 
deficiencies,  even  after  we  provided  two 
opportunities  for  the  companies  to 
correct  the  data  in  their  submissions.  In 
particular,  none  of  the  voluntary 
respondents  doctuiented  the  interest 
rate  used  to  calculate  U.S.  credit 
expenses  or  even  reported  the  interest 
rate  used.  Moreover,  none  of  the 
voluntary  respondents  broke  down 
material  and  labor  costs  for  packing  as 
we  had  requested  and,  except  for  lUma, 
the  packing  amounts  that  were  reported 
varied  greatly  between  the  U.S.  and 
home  markets  even  though  the  same 
packing  method  reportedly  was  used  in 
both  markets.  All  of  the  voluntary 
respondents  also  failed  to  include 
replacement  costs  for  the  COP  as 
requested.  In  addition,  numerous  other 
deficiencies  remain  unresolved  in  each 
of  the  voluntary  responses.  The 
outstanding  deficiencies  in  the  three 
voluntary  responses  are  of  such 
magnitude  that  the  voluntary  responses 
could  not  be  used  for  the  preliminary 
determination  unless  we  resorted  to  the 
considerable  use  of  best  information 
available  (BIA). 

It  has  been  our  consistent  p»«ctice  to 
impose  rigid  standards  of  completeness 
for  responses  submitted  by  voluntary 
respondents.  Furthermore,  in  recent 
cases,  we  have  accepted  cmd  used 
voluntary  responses  in  our  preliminary 
determinations,  and  subsequently 
varified  those  responses,  only  when  the 
responses  were  substantially  free  bom 
deficiencies  (see,  e-g..  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Gray  Portland  Cement  and 
Clinker  from  Mexico  (55  FR  13817,  April 
12. 1990).  and  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Granite  Products 
from  Spain  (53  FR  6023.  February  29, 
1988)).  As  noted  above,  the  diree 
voluntary  responses  in  this  case  are 
replete  with  deficiencies.  Therefore,  we 
are  not  considering  the  voluntary 
responses  by  Rima,  Minasligas,  and 
Eletroila  in  our  preliminary 
determination  and  will  not  do  so  in  our 
final  determination.  As  a  result  these 
companies  will  be  assigned  the  "all 
others"  rate. 

Fair  Vahie  Comparisons 

To  determine  whether  sales  of  silicon 
metal  from  Brazil  to  the  United  States 


were  made  at  less  than  fair  value,  we 
con^Mred  the  United  States  price  (USP) 
to  the  foreign  maricet  value  (FMV),  as 
specified  m  die  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

A.  CCM 

We  based  the  USP  on  purchase  price, 
in  accordance  with  section  772(b)  of  the 
Act  because  all  sales  by  the  exporter 
were  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States.  We  calculated  purchase  price  for 
CCM  based  on  packed.  C&F  prices  to 
unrelated  customov  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  frei^t 
foreign  handling,  and  foreign  inland 
insurance,  in  accordance  with  section 
772(d)(2)  of  the  Act  Aldiough  the  terms 
of  sale  were  C&F,  CCM  reported  that 
charges  for  ocean  frei^t  were  not 
included  in  the  gross  unit  price.  We 
increased  purchase  price  for  taxes 
rebated  and  taxes  uncollected  by  reason 
of  exportation,  in  accordance  with 
section  772(d)(1)  of  the  Act 

In  its  response,  CCM  converted  the 
prices,  charges  and  adjustments  per 
gross  ton  of  silicon  metal  into  amounts 
per  ton  of  pure  siUcon.  It  did  this  by 
dividing  the  gross  ton  amounts  by  die 
percentage  silicon  per  gross  ton  of 
silicon  metal.  CCM  argues  that  silicon 
metal  will  command  a  price  that  is 
directly  related  to  its  pure  silicon 
content.  The  Department  has  seen  no 
evidence  that  would  lead  it  to  conclude 
that  prices  are  established  in 
accordance  with  the  specific  silicon 
content  per  gross  ton  of  silicon  metal. 
No  odier  party  in  this  or  the  other 
concurrent  silicon  metal  investigations 
has  indicated  that  prices  are  established 
on  the  basis  of  pure  silicon  content. 
Therefore,  for  puiposes  of  the 
preliminary  determination,  we  have 
converted  all  of  CCMs  reported  prices, 
charges,  and  adjustments  to  amounts 
per  gross  ton  of  silicon  metal. 

B.  CBCC 

We  calculated  purchase  price  for 
DBCC  based  on  packed,  C&F  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
foreign  inland  insurance,  ocean  freight, 
brokerage  wharfage,  handling, 
stevedoring,  and  Brazilian  ex(>ort  duties 
in  accordance  with  section  772(d)(2)  of 
the  Act.  When  USP  was  compared  to 
home  market  prices,  we  increased 
purchase  price  for  taxes  rebated  and 
taxes  uncollected  by  reason  of 


exportation  ia  accordance  with  section 
772(d)(1)  of  die  Act 

Foreign  Market  Valoa 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  FMV  based  on 
home  maricet  sales  or  constructed  value 
(CVJ. 

In  order  to  determine  whether  there 
were  sufficient  sales  of  silicon  metal  in 
the  home  mariiet  to  serve  as  the  basis 
for  calculating  FMV.  we  compared  the 
volume  of  home  mariiet  sales  of  the  such 
or  similar  category  (Le,  all  silicon  metal) 
to  the  aggregate  volume  of  third  country 
sales,  in  accordance  with  section 
773(a)(1)  of  die  Act.  For  both  CCM  and 
CBCC,  the  volume  of  home  mariiet  sales 
was  greater  than  five  percent  of  die 
aggregate  volume  of  third  country  sales. 
Therefore,  for  both  CCM  and  CBCC.  we 
determined  that  home  market  sales 
constitute  a  viable  basis  for  calculating 
FMV  in  accordance  with  19  CFR  353.48. 

Petitioner  alleged  that  both  CCM  and 
CBCC  were  selling  in  die  home  market 
at  prices  below  the  COP.  Based  on 
petitioners'  allegations,  we  requested 
and  received  data  on  the  production 
costs  of  both  CCM  and  CBCC  Because 
we  requested  CCM's  cost  data  later  than 
we  requested  cost  data  frtim  CBCC, 
CCM's  cost  data  were  not  submitted  in 
time  to  be  considered  for  the 
preliminary  determination.  However, 
CCM's  submitted  cost  data  will  be 
examined  at  verification  and  may  be 
used  for  our  final  determination.  CBCCs 
cost  data  are  being  considered  for 
purposes  of  the  preliminary 
determination. 

We  determined  Brazil's  economy  to 
be  hyperinflationary.  In  order  to 
eliminate  the  distortive  effect  of 
inflation,  we  calculated  separate 
weighted  average  FMBs  for  each  month 
for  which  home  market  sales  were 
reported  [See,  e.g^  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Industrial  Nitrocellulose  from  Brazil,  55 
FR  2312a  June  6, 1980). 

A.  CCM 

We  calculated  FMV  for  CCM  based 
on  packed,  ex-factory  prices  to 
unrelated  customers  in  Brazil.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(aKl)(B)  of 
the  Act. 

In  its  response,  CCM  converted  the 
prices,  charges  and  adjustments  per 
gross  ton  of  sibcon  metal  into  amounts 
per  ton  of  pure  silicon.  For  the  reasons 
outlined  in  the  "United  States  ih-ice" 
section  of  this  notice,  we  have 
converted  these  back  to  amounts  per 
gross  ton  of  silicon  metal. 
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Because  all  comparisont  involved 
purchase  price  sales,  we  made  a 
circumstance  of  sale  adjustment  for 
differences  in  credit  expenses,  in 
accordance  with  19  CFR  353.50.  To 
calculate  imputed  home  market  credit 
expense  for  a  portion  of  its  home  market 
sales,  CCM  used  as  an  interest  rate  the 
inflation  rate  during  the  month 
preceding  the  month  of  the  sale,  plus  an 
interest  premium.  CCM  used  these  rates, 
arguing  that  the  economy  was 
particulariy  hyperinflationary  at  the 
time  and  shori-term  borrowings  were 
unavailable.  However,  Department 
officials  conducting  the  concurrent 
countervailing  duty  investigation  of 
silicon  metal  from  Brazil  have  verified 
that  certain  inflation-adjusted  interest 
rates  used  by  Brazilian  banks  were  in 
effect  during  the  POI.  Therefore,  for 
purposes  of  the  preUminary 
determination,  we  recalculated  home 
market  credit  expenses  using  these 
monthly-average  interest  rates. 

We  also  recalculated  U.S.  credit 
expenses  using  as  the  credit  period  the 
time  between  the  date  of  payment  and 
date  of  shipment  and  an  average  of  the 
interest  rates  in  effect  during  the  POI,  as 
reported  in  CCMs  response. 

Furthermore,  we  deducted  the  taxes 
included  in  the  home  maricet  price  and 
added  the  taxes  we  computed  for  the 
USP.  In  addition,  where  appropriate,  we 
made  further  adjustments  to  FMV  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with  19 
CFR  353.57. 

B.  CBCC 

In  order  to  determine  whether  home 
market  sales  were  above  the  COP,  we 
calculated  the  COP  on  the  basis  of 
CBCC's  cost  of  materials,  labor,  other 
fabrication  costs,  general  expenses,  and 
packing.  We  relied  on  the  COP  data 
submitted  by  CBCC  except  in  the 
following  instance  where  the  costs  were 
not  appropriately  quantified  or  valued. 
As  CBCC  did  not  provide  information  on 
the  methodology  used  to  determine  its 
submitted  general  and  administrative 
expenses  (GAA),  we  used  BIA  for 
calculating  G&A.  As  BIA,  we  used 
information  from  CBCCs  financial 
statements. 

It  should  be  noted  that  the 
Department  used  the  finance  costs  as 
reflected  on  CBCCs  financial  statement. 
However,  the  Department  usually  relies 
on  the  consolidated  financial  statements 
of  the  parent  company  to  determine  the 
interest  expense  related  to 
manufacturing  the  product.  For  the  final 
determination,  the  Department  may 
consider  an  alternative  methodology  to 
the  methodology  used  for  the 
preliminary  determination. 


We  found  that  all  sales  in  the  home 
maricet  were  made  at  prices  above  the 
COP.  However,  for  onlv  one  month  for 
which  home  maricet  sales  were  reported 
was  there  a  U.S.  sale  in  the  same  month. 
For  this  one  month  we  calculated  FMB 
based  on  the  packed,  ex-factory  price  to 
an  unrelated  customer  in  Brazil.  For 
comparisons  with  U.S.  sales  in  all  other 
months,  we  used  constructed  value  as 
the  basis  for  determining  FMV  in 
accordance  .with  section  773(e)(1)  of  the 
Act  because  there  were  no  home  market 
sales  in  the  same  month. 

When  FMV  was  based  on  home 
market  prices,  as  set  forth  above,  we 
added  a  reported  surcharge  for  sales  of 
silicon  metal  made  in  small  quantities. 

Because  of  the  broad  range  of  packing 
costs  reported  for  the  same  packing 
method,  and  because  of  CBCC's  failure 
to  explain  these  wide  variations,  we 
cannot  rely  on  CBCC's  reported  packing 
costs.  Therefore,  as  BIA.  we  have  used 
the  packing  costs  reported  in  the  public 
version  of  the  CCM's  questionnaire 
response  (BIA  packing).  We  deducted 
the  BLA  packing  costs  described  above 
and  added  the  BIA  packing  costs 
described  in  the  "United  States  Price" 
section  of  this  notice.  Because  all  price- 
to-price  comparisons  involved  purchase 
price  sales,  we  made  circumstance  of 
sale  adjustments,  where  appropriate,  for 
differences  in  credit  expenses,  where 
appropriate,  for  differences  in  credit 
expenses,  in  accordance  with  19  CFR 
353.56(a).  We  did  not  allow  CBCC's 
claim  for  technical  services  because 
CBCC  did  not  submit  sufficient 
information  to  support  its  claim.  Finally, 
we  made  an  upward  adjustment  to  the 
tax-exclusive  home  market  prices  to 
account  for  the  tax  which  would  have 
been  paid  on  the  U.S.  sales  had  they 
been  sales  in  the  home  maricet. 

When  FMV  was  based  on  constructed 
value,  as  set  forth  above,  we  calculated 
constructed  value  in  accordance  with 
section  773(e)(1)  of  the  Act.  Constructed 
value  includes  materials,  fabrication, 
general  expenses,  profit,  and  BLA 
packing.  We  used  the  following  as  the 
basis  for  calculating  constructed  value: 

(1)  The  actual  general  expenses 
because  these  amounts  exceed  the 
statutory  ten  percent  minimum  of 
materials  and  fabrication,  in  accordance 
with  section  773(e)(l)(B)(i)  of  the  Act: 
and 

(2)  The  actual  profit  on  home  market 
sales  because  it  exceeds  the  statutory 
minimum  eight  percent  of  COP  in 
accordance  with  section  773(e)(l)(B)(ii) 
of  the  Act. 

We  used  CBCC's  submitted  monthly 
costs  adjusted  for  payment  terms.  We 
used  BLA  for  calculating  GAA  as  CBCC 
did  not  provide  information  on  the 


methodology  used  to  determine  its 
submitted  G&A.  We  did  not  adjust 
interest  expense  to  that  which  was 
reflected  on  the  parent  company's 
financial  statement  as  there  was 
insufficient  informadon  to  determine  the 
appropriateness  of  this  amount. 
However,  the  Department  may  adjust 
the  financial  expenses  in  the  final 
determination  depending  on  the  results 
of  verification. 

In  addition,  we  added  the  BIA  packing 
costs  described  in  the  "United  States 
Price"  section  of  this  notice.  We  also 
made  circumstance  of  sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses,  in  accordance  with  19 
CFR  353.56(a).  We  did  not,  however, 
make  a  circumstance  of  sale  adjustment 
for  technical  services  because  CBCC  did 
not  explain  the  basis  for  its  claim  or 
provide  any  requested  information. 

Currency  Cooversion 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  were  available  for  the  POI. 
In  place  of  the  official  certified  rates,  we 
used  the  daily  official  exchange  rates  for 
Brazil  published  by  the  Bank  of  Brazil. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  all  information  used 
in  making  our  final  determination. 

Suspension  of  liquidation 

In  accordance  with  section  733(e)(2)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  entries 
of  silicon  metal  exported  from  Brazil  by 
CBCC  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouses,  for  consumption,  on  or 
after  the  date  which  is  90  days  prior  to 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

In  accordance  with  section  733(d)(1) 
of  the  Act,  for  CCM  and  all  other 
producers/manufacturers/exporters,  we 
are  directing  the  Customs  Service  to 
suspend  liquidation  of  entries  of  silicon 
metal  exported  fit>m  Brazil  by  CCM,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered,' 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  preliminary  dumping 
margin,  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 
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rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
■  that  it  will  not  disclose  such 
information,  either  pubUcly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  May  14. 
1991,  and  rebuttal  Imefii  no  later  than 
May  21, 1991.  In  accordance  with  19  CFR 
353.38(b),  we  will  hold  a  public  hearing, 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  held  at  1:30 
p.m.  on  May  23, 1991,  at  the  U.S. 
Department  of  Commerce,  room  3708, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washingtoa  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-099  within  10  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attemhng:  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.36(b).  oral 
presentations  will  be  limited  to 
arguments  raised  in  the  brieb. 


This  determination  is  pubHshed 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C.  1673b(f)). 

Dated:  March  22. 1901. 
Eric  I.  Gaifinkel. 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  91-7502  Filed  3-2fr-ei:  8:45  am] 


National  Instttute  of  Standards  and 
Technology 

[Docket  Na  9076»-02M] 
RIN0693-AA62 

Approval  of  Fadoral  Information 
Procassing  Standarda  Publication  161, 
Electronic  Data  Interchange  (EDI) 

aocncy:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
action:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  will  be  published  as 
FTPS  Publication  161,  Electronic  Data 
Interchange  (EDI). 

summary:  On  September  18. 1989.  and 
July  10, 199a  notices  were  published  in 
the  Federal  Register  (54  FR  36424  and  55 
FR  28274,  respectively)  that  a  Federal 
Information  Processing  Standard  for 
Electronic  Data  Interchange  (EDI)  was 
being  proposed  for  Federd  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standards 
Publication,  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  room  6020, 
Herbert  C  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW..  Washington,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementaticm,  and 
maintenance  of  the  standard:  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice.  See  address  below  for 
obtaining  the  specifications  section. 


EFFECnvt  DATi:  This  standard  is 
effective  September  30, 1991. 
AODRESSES:  Interested  parties  may 
purchase  copies  of  this  standard  from 
the  National  Technical  Information 
Service  (NTIS).  Specific  ordering 
information  tram  NTIS  for  this  standard 
is  set  out  in  the  Where  to  Obtain  Copies 
Section  of  the  aimouncement  section  of 
the  standard. 

Docimients  defining  both  the  X12  and 
EDIFACT  families  of  standards  are 
available  from  the  Data  Interchange 
Standards  Association  (DISA),  or  from  a 
contractor  named  by  DISA.  DISA  serves 
as  the  secretariat  for  ASC  X12  and  the 
North  American  EDIFACT  Board 
(NAEB),  and  its  address  and  phone 
number  are  as  follows:  1800  Diagonal 
Road,  suite  355,  Alexandria,  VA  22314; 
(703)  548-7005. 

RM)  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  G.  Saltman,  National  Institute 
of  Standards  and  Technology, 
Gaithersburg,  MD  20869,  telephone  (301) 
975-3376.  FAX  (301)  948-1784. 

Dated:  March  22. 1961. 
Jolm  W.  Lyons, 
Director. 

Federal  Information  Processing 
Standards  Publication  161 

Announcing  die  Standard  for  Electronic 
Data  farten^ange  (EDI) 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  lll(d]  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Electronic  Data 
Interchange  (EDI)  (FIPS  PUB  161). 

2.  CategOTy  of  Standard.  Software 
Standard.  Electronic  Data  Interchange. 

3.  Explanation.  This  pubUcation 
announces  the  adoption,  as  a  Federal 
Information  Processing  Standard,  of 
recognized  national  and  international 
standards  for  EDI.  In  EDI  data  that 
would  be  traditionally  conveyed  on 
paper  doctunents  are  transmitted  m 
communicated  electronically  according 
to  established  rules  and  formats.  The 
data  that  are  associated  with  each  type 
of  functional  document  such  as  a 
purchase  order  or  invoice,  are 
transmitted  together  as  an  electronic 
message.  The  formatted  data  may  be 
transmitted  from  originator  to  recipient 
via  teleconummicaticms  or  physically 
transported  on  electronic  storage  m«iia. 

EDI  typically  implies  a  sequence  of 
messages  between  two  parties,  for 
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example,  buyer  and  seller,  either  of 
whom  may  serve  as  originator  or 
recipient  Messages  from  buyer  to  seller 
could  include,  for  example,  the  data 
necessary  for  request  for  quotation 
(RFQ).  purchase  order,  receiving  advice, 
and  payment  advice;  messages  from 
seller  to  buyer  could  similarly  include 
the  data  for  response  to  RFQ,  purchase 
order  acknowledgment,  shipping  notice, 
and  invoice. 

Implementation  of  EDI  requires  the 
use  of  a  family  of  interrelated  standards. 
The  family  must  include  standards  for 
types  of  messages  (also  called 
"transaction  sets"),  and  for  transmission 
envelopes,  data  elements,  and  short 
sequences  of  data  segments  elements 
called  data  segments.  A  message  or 
transaction  set  standard  defines  the 
sequence  of  data  that  constitute  that 
message  or  transaction  set.  The  data 
segment  directory  lists  all  data 
segments,  and  defines  the  identifier  and 
sequence  of  data  elements  constituting 
each.  The  data  element  dictioncuy 
provides  the  specifications  of  all  data 
elements.  Transmission  envelopes 
provide  control  information  about  the 
included  messages  to  the  carrying  and 
receiving  systems. 

The  standardization  of  message 
formats,  and  of  data  segments  and 
elements  within  the  messages,  makes 
possible  the  assembling,  disassembling, 
and  processing  of  the  messages  by 
computer. 

This  FIPS  PUB  adopts,  with  specific 
conditions,  the  families  of  standards 
known  as  Xl2  and  EDIFACT.  This  FIPS 
PUB  does  not  mandate  the 
implementation  of  EDI  systems  within 
the  Federal  Government;  rather  it 
requires  the  use  of  X12  or  EDIFACT. 
subject  to  the  conditions  specified 
below,  when  Federal  departments  or 
agencies  implement  EDI  systems.  The 
X12  and  EDIFACT  standards  have  been 
developed  respectively  by  Accredited 
Standards  Committee  X12  on  Electronic 
Data  Interchange  (ASC  X12),  accredited 
by  the  American  National  Standards 
Institute,  and  by  the  United  Nations 
Economic  Commission  for  Europe — 
Working  Party  (Four)  on  Facilitation  of 
International  Trade  Procedures  (UN/ 
ECE/WP.4).  Technical  input  from  the 
United  States  in  the  development  of 
EDIFACT  is  through  the  North  American 
EDIFACT  Board  (NAEB)  which  is  a 
standing  task  group  of  ASC  X12. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology 
(NIST).  Computer  Systems  Laboratory. 

e.  Cross  Index  and  Related 
Documents. 


6.1    Cross  Index. 

*  FIPS  PUB  146,  Government  Open 
Systems  Interconnection  Profile 
(GOSIP).  August,  1988. 

*  FIPS  PUB  113,  Computer  Data 
Authentication,  May,  1985. 

*  FIPS  PUB  65,  Guideline  for 
Automated  Data  Processing  Risk 
Analysis,  August  1979. 

*  FIPS  PUB  46-1,  Data  Encryption 
Standard,  January,  1988. 

6JS    Related  Documents. 

*  NIST  Special  Publication  500-177. 
Stable  Implementation  Agreements  for 
Open  Systems  Interconnection 
Protocols,  Version  3,  December,  1989. 

*  CCTTT  Recommendation  X.400— 
1984,  Message  Handling  Systems: 
System  Model — Service  Elements,  and 
related  documents  of  this  series.  (The 
Cnr  Recommendations  are  available 
from  Omnicom,  Vienna,  VA:  phone:  703- 
281-1135). 

*  COTT  Recommendation  X.400— 
1988,  Message  Handling,  System  and 
Service  Overview,  and  related 
documents  of  this  series. 

7.  Objectives.  The  primary  objectives 
of  this  standard  are: 

a.  To  promote  the  achievement  of  the 
benefits  of  EDI:  reduced  paperwork, 
fewer  transcription  errors,  faster 
response  time  for  procurement  and 
customer  needs,  reduced  inventory 
requirements,  and  more  timely  payment 
of  vendors; 

b.  To  ease  the  interchange  of  data 
sent  via  EDI  by  the  use  of  standards  for 
data  formats  and  transmission 
envelopes; 

c.  To  minimize  the  cost  of  EDI 
implementation  by  preventing 
duplication  of  effort 

8.  Applicabihty. 

8.1  Conditions  of  Application.  This 
standard  is  applicable  to  the 
interchange  of  data  on  a  particular 
subject  between  a  Federal  agency  and 
another  organization  (which  may  be 
another  Federal  agency),  if  (1)  the  data 
are  to  be  transmitted  electronically,  and 
(2)  X12  transaction  seU  or  EDIFACT 
messages  meeting  the  data  requirements 
of  the  Federal  agency  for  the  subject  of 
the  interchange  have  been  developed 
and  approved  under  the  conditions  set 
forth  in  this  FIPS  PUB. 

8.2  Use  of  GOSIP.  FIBS  PUB  146 
(GOSIP)  specifies  a  set  of  open  systems 
interconnection  (OSI)  protocols  for 
computer  networking  itiat  are  intended 
for  acquisition  and  use  by  Federal 
agencies.  The  use  of  those  protocols  to 
transmit  EDI  documents  is  a  planned 
addition  to  GOSIP  requirements  and 
will  be  included  in  a  future  version  of 
the  GOSIP  standard.  EDI  transmission 
via  telecommunications  shall  use  those 
OSI  protocols  to  transmit  EDI 


documents  at  such  time  when  GOSIP 
has  been  revised  to  include  protocols  for 
EDI. 

In  the  interim,  Federal  agencies  may 
(but  are  not  required  to)  transfer  EDI 
documents  using  Message  Handling 
Systems  (MHS)  implementations  built  in 
conformance  with  the  CCITT 1984 
Recommendations.  See  section  7.12.5  of 
the  NIST  Stable  Implementation 
Agreements  for  Open  Systems 
Interconnection  Protocols,  Version  3,  for 
the  recommended  procedures. 

&3    Subject  Matter.  Primary 
applicability  of  this  FIPS  PUB  on  EDI  is 
to  business  information  exchanged  by 
trading  partners  with  extensions  to 
government  concerns,  as  that  is  the 
subject  matter  of  current  X12  and 
EDD^ACT  standards  and  development 
activities.  Business  information 
encompasses  the  entire  range  of 
information  associated  with  commercial, 
financial,  and  industrial  transactions, 
and  with  field  unit  supply.  Examples  of 
applications  (not  necessarily  the  subject 
of  current  standards)  are: 

a.  Vendor  search  and  selection:  price/ 
sale  catalogs,  bids,  proposals,  requests 
for  quotations,  notices  of  contract 
solicitation,  debarment  data,  trading 
partner  profiles; 

b.  Contract  award:  Notices  of  award, 
purchase  orders,  purchase  order 
acknowledgments,  purchase  order 
changes; 

c.  Product  data:  Specifications, 
manufacturing  instructions,  reports  of 
test  results,  safety  data; 

d.  Shipping,  forwarding,  and  receiving: 
Shipping  manifests,  bills  of  lading, 
shipping  status  reports,  receiving 
reports; 

e.  Customs:  Tariff  filings,  customs 
declarations; 

f.  Payment  information:  Invoices, 
remittance  advices,  payment  status 
inquiries,  payment  acknowledgments; 

g.  Inventory  control:  Stock  level 
reports,  resupply  requests,  warehouse 
activity  reports; 

h.  Maintenance:  Service  schedules 
and  activity,  warranty  data: 

i.  Tax-related  data:  Tax  information 
and  filings: 

j.  Insurance-related  data:  Claims 
submitted,  claims  approved. 

BA  Additional  applicability.  This 
standard  also  is  applicable  to  the 
electronic  interchange  of  formatted  data, 
between  a  Federal  agency  and  another 
organization,  concerning  (1)  a  type  of 
subject  matter  undergoing 
standardization  for  which  no  X12  or 
EDIFACT  standards  have  yet  been 
approved  or  for  which  the  current 
standards  fail  to  meet  agency 
requirements,  or  of  (2)  a  type  of  subject 


matter  that  ASC  Xl2  or  UN/ECE/WP.4 
have  not  yet  considered  for    ' 
standardization.  For  the  immediate 
future,  the  latter  includes  subject  matter 
such  as  environmental  or  natural 
resource  status;  criminal  justice; 
administrative,  demographic  economic, 
educational,  or  health  statistics; 
Government  faciUty  status;  etc. 

8.4.1.  Federal  agencies  deciding  to 
employ  electronic  interchange  of  data 
for  case  (1)  above  (standards  available 
or  under  development  but  not  meeting 
agency  requirements]  shall  explicitly 
submit  their  requirements  for  X12  and 
EDIFACT  standardization,  either 
directly  to  ASC  Xl2  or  NAEB  (contact 
Manager,  Standards  Maintenance,  Data 
Interchange  Standards  Association,  see 
Subsection  9.1  for  address  and  phone), 
or  through  the  auspices  of  NIST. 

8.4.2.  Agencies  deciding  to  employ 
electronic  interchange  of  data  for  case 
(2)  above  (subject  matter  not  yet 
considered  for  standardization)  are 
encouraged  to  submit  their  requirements 
for  standardization  and  to  use  current 
X12  and/or  EDIFACT  standards  to  the 
extent  possible.  Use  of  X12  or  EDIFACT 
should  achieve  the  benefits  of  standard 
envelope  processing  protocols,  and 
standard  data  elements,  segments,  and 
procedural  rules  and  guidelines. 
Agencies  so  doing  would  then  be  in  a 
better  position  to  adopt  the  appropriate 
X12  or  EDIFACT  standards,  should  such 
be  considered  and  approved  at  a  later 
date. 

9.  Specifications.  Documents  are 
available  that  define  the  standard  X12 
transaction  sets  and  EDIFACT  messages 
as  well  as  the  underlying  standards  for 
both  families.  Developments  are 
continuing  in  both  families  of  standards. 

9.1  Source  of  Documents.  Documents 
defining  both  the  X12  and  EDIFACT 
families  of  standards  are  available  from 
the  Data  Interchange  Standards 
Association  (DISA),  or  from  a  contractor 
named  by  DISA.  DISA  serves  as  the 
secretariat  for  ASC  X12  and  the  NAEB, 
and  its  address  and  phone  number  are 
as  follows: 

Address:  1800  Diagonal  Road — suite  355, 
Alexandria,  VA  22314,  Phone:  (703) 
548-7005 

9.2  X12  Documents. 

Underiying  standards  for  X12  include: 
X12.3    Data  Element  Dictionary 
X12.5    Interchange  Control  Structure 
X12.6    Application  Control  Structure 
X12.22    Data  Segment  Directory 

Xl2    transaction  sets  include  the 
following  (not  a  complete  list); 
additional  transaction  sets  are 
continually  being  identified,  developed, 
and  submitted  for  standardization: 

X12.1    Purchase  Order  (850) 


X12.2    Invoice  (810) 

X12.4    Payment  Order/Remittance  Advice 

(820) 
X12.7    Request  For  QuoUtion  (840) 
X12.8    Response  To  Request  For  Quotation 

(843) 
X12.9    Purchase  Order  Acknowledgement 

(855) 
X12.10    Ship  Notice/Manifest  (856) 
Xl2.ll    Order  Status  Inquiry  (869) 
X12.12    Receiving  Advice  (861) 
X12.13    Price/Sales  Catalog  (832) 
X12.14    Manning  Schedule  With  Release 

Capability  (830) 
X12.15    Purchase  Order  Change  (860) 
X12.16    Purchase  Order  Change  Request 

Acknowledgment  (865) 
X12.20    Functional  Acknowledgment  (997) 

9.3  EDIFACT  Documents. 
Underlying  standards  for  EDIFACT 

include: 

International  Standard  ISO  9735: 
Electronic  Data  Interchange  For 
Administration,  Commerce  And 
Transport  (EDIFACT)— Application 
Level  Syntax  Rules. 

UN/TDID  Trade  Data  Interchange 
Directory,  consisting  of  the  following 
components: 

UN/EDIFACT  Syntax  Implementation 

Guidelines 
UN/EDIFACT  Message  Design 

Guidelines 
UN/EDIFACT  Data  Elements 

Directory— EDED 
UN/EDIFACT  Code  List  Directory— 

EDCL 
UN/EDIFACT  Segments  Directory— 

EDSD 
UN/EDIFACT  Composites  Directory— 

EDCD 
UN/EDIFACT  Message  Directory— 

EDMD 
UN/EDIFACT  Uniform  Rules  of  Conduct 

for  Interchange  of  Trade  Data  by 

Teletransmission 

EDIFACT  messages  (United  Nations 
Standard  Messages — UNSMs)  include 
the  following;  additional  messages  are 
continually  being  identified,  developed, 
and  submitted  for  standardization: 

Invoice  Message — INVOIC 
Purchase  Order  MessageOROERS 

9.4  Versions  of  Documents.  Dates  of 
issue  have  not  been  stated  for  the 
documents  listed  above,  since  the 
documents  are  subject  to  periodic 
update  and  revision. 

X12  documents  are  identified  by 
version  number;  updates  are  identified 
by  release  number.  The  1983  standards 
are  referred  to  as  Version  001;  the  1986 
standards  are  Version  002.  Release  010 
to  Version  003  was  published  in 
December,  1990.  ASC  X12  plans  an 
annual  release.  In  each  X12 
transmission,  the  utilized  version  and 
release  values  are  transmitted  at  a 
particular  point  within  the  header. 


EDIFACT  documents  that  have 
achieved  full  standardization  (Status  2) 
will  be  updated  once  a  year  (beginning 
in  1991)  and  are  identified  by  a  number 
of  the  form  yy.2.  where  yv  is  the  last  two 
digits  of  the  year. 

10.  Implementation. 

10.1  Schedule  for  Adoption.  This 
FIPS  PUB  is  effective  September  30. 
1991.  After  that  date,  Federal  agencies 
that  are  not  now  using  EDI  for  subject 
matter  for  which  X12  or  EDIFACT 
standards  have  been  approved  and 
issued  shall  utilize  only  those  standards 
in  EDI  systems  that  they  procure  or 
develop.  Agencies  already  using  those 
standards  shall  continue  to  do  so. 
Agencies  using  industry-specific 
standards  for  EDI  on  the  effective  date 
of  this  FIPS  PUB  shall  be  governed  by 
Subsection  10.3. 

10.2  Selection  of  X12  or  EDIFACT. 
X12  and  EDIFACT  are  separate, 
although  similar,  famihes  of  standards. 
The  existence  of  one  does  not  preclude 
the  other.  They  can  and,  for  the 
foreseeable  future,  must  coexist  Efforts 
are  being  made,  however,  to  align  the 
standards  as  closely  as  possible, 
eventually  providing  for  full 
compatibiUty  between  syntaxes  and 
data  dictionaries.  For  planning  purposes, 
the  Federal  government  recognizes  the 
objective  of  the  ASC  Xl2  to  align  with 
UN/EDIFACT  by  1994. 

Until  the  completion  of  full  alignment 
Federal  agencies  may  utilize  either  X12 
or  EDIFACT  standards.  In  selecting  a 
family  of  standards,  agencies  should 
attempt  to  maximize  economy  and 
efficiency  and  to  minimize  the  cost 
imposed  on  U.S.  businesses.  Consistent 
with  these  two  criteria,  agencies  should 
use  X12  standards  for  domestic 
interchanges,  and  X12  or  EDIFACT 
standards  for  international  interchanges. 
Agencies  may  employ  both  families  of 
standards  where  required  to  meet  the 
needs  of  trading  partners  and  to  be 
consistent  with  the  two  criteria. 

10.3  Continued  Use  of  EDI  Industry 
Standards.  Federal  agencies  using 
industry-specific  EDI  standards  on  the 
effective  date  of  this  FIPS  PUB  may 
continue  to  use  those  standards  for  five 
years.  However,  such  agencies  shall, 
without  delay,  submit  their 
standardization  requirements  as 
indicated  in  Subsection  8.4.1.  Industry- 
specific  EDI  standards  may  be  used 
beyond  five  years  only  if  no  equivalent 
X12  or  EDIFACT  standards,  as 
appropriate,  have  been  approved  and 
issued  within  four  years  of  the  effective 
date  of  this  FIPS  PUB.  If  an  equivalent 
X12  or  EDIFACT  standard,  as 
appropriate,  is  approved  and  issued 
after  four  years  fiY)m  the  effective  date 
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of  this  FIP8  PUBl  Fsdsral  agencies  ntiiig 
an  indastty-^Mdfic  atandwd  ahaU  have 
one  year  to  convert.  foUovriog  the 
issuance  of  the  aamal  release 
containing  the  approved  standards.  An 
approved  X12  or  EDIFACT  standard  is 
defined  in  Subsection  10.4. 

10.4    Version/Release  Selection. 
Federal  agencies  shall  employ  those  X12 
standards  fully  approved  by  ASC  X12  or 
those  EDffACT  standards  having 
achieved  Status  2  (I.e.,  full  approval  by 
UN/ECE/WP.41.  as  published  in  the 
annual  releases  tma  the  two 
standardizing  organizations.  Agencies, 
in  their  agreements  with  trading 
partners,  may  utffize  any  lelease  that  is 
less  than  four  years  old;  that  is,  the  most 
recent  release  and  the  three  preceding 
yearly  releases  art  implemcotable. 

las    Security  and  Authentication. 
Agencies  shall  employ  risk  management 
techniques  to  determine  the  appropriate 
mix  of  security  controls  needed  to 
protect  specific  data  and  systems.  The 
selection  of  controls  shall  take  into 
account  procedures  required  under 
appKcable  laws  and  regulations. 

Optional  tools  and  techniques  for 
implementation  of  security  and 
-authentication  may  be  provided  by  ASC 
X12  and  UN/BCE/WP.4  for  use  in 
connection  with  their  respective  families 
of  standards.  Agencies  may  utilize  these 
tools  and  techniques,  and/or  they  may 
utilize  other  methods  in  systems 
sepportiag  the  EDI  data  interchange. 
Methods  and  procedures  implemented 
shall  be  consistent  with  applicable  FIPS 
PUBS  and  gaidance  documents  issued 
byNIST. 

11.  Waivers.  lAider  certain 
exceptional  drcmnstances,  the  heads  ot 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  {FIPS).  The  head 
of  sack  agency  SMy  redelegate  such 
authority  only  to  a  senior  official 
desi^oatad  parauant  to  section  350e(b) 
of  title  44.  U.S.  Code 

Waivers  shall  be  vented  only  when: 

a.  Caaspliaiiee  witt  a  standard  woahi 
adversely  affect  the  nocomplislHnent  of 
the  misaion  of  an  operator  of  a  Federal 
computer  systens.  or 

b.  Cause  a  sMjor  adverse  financial 
impact  on  the  opctator  which  is  not 
offset  by  Govetnment-wide  savings. 

Agency  heads  otay  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  May  also  act  without  a  written 
waiver  request  when  they  detennins 
that  conditions  bir  meeting  the  standard 
cannot  be  met  Agency  heads  may 
approve  waiveis  onlgr  by  a  written 
decision  which  explains  the  basis  on 
which  thft  agency  hand  suds  the 
required  findingfs).  A  copy  of  each  such 


decision,  with  procurement  sensitive  or 
classified  pocttons  dsvly  ideoftified. 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  Attn:  FIPS 
Weirer  Decisions,  Technology  Building, 
room  B-154;  Gaithersburg.  MD  20099. 

In  ad(fltion,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Comsiltee  on 
Government  Operations  of  the  House  of 
Reprssentstivee  snd  the  Committee  on 
Governmental  AHairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
"Commerce  Business  Daily"  as  part  of 
the  notice  (tf  sohcitetion  for  offers  of  an 
acquisition  or,  if  the  waiver 
determinatiao  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documento,  the  document  approving  the 
waiver  and  any  supporting  and 
accompan]ring  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b) ,  shall  be  part  of  the  procurement 
docimientation  and  retained  by  the 
agency. 

12.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce. 
Springfield,  VA  22161.  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  181  (FIPSPUB 
161),  and  title.  Payment  may  be  made  by 
check,  money  order,  or  NTIS  deposit 
account 

(FR  Do&  91-7394  Filed  3-28-91: 8:45  a-m.) 
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[DocfcetManaaiO  1040) 

Inspection  and  Certlflcatton  Fees  and 
CttarQes 

AOiNCv;  National  Maarina  Fisheries 
Service  (NMFS),  NOAA.  Coauoerce. 
action:  Notice  of  1991  inspection  fees. 


ti  NOAA  asnoMDces  a  change 
in  dis  estaUished  rates  for  vohmtary 
Department  of  CoaiaMtca  fishery 
product  grading  and  certification 
services  consistent  widi  ite  intent  to 
provide  inspeetian  services  at  the  lowest 
appropriste  cost  The  cfasnge  reptesante 
an  increaae  td  CI  petoent  ia  the  basic 
hourly  rates  and  resdto  froas  a  pay  raise 


of  4 J  percent  for  Federel  en[ipk>yees 
effective  January  1. 1901. 

CFFicnvi  OAm  January  1, 1991. 

FOR  niRTHn  mroMUTION  CONTACr. 

Richard  V.  Cano.  Division  Chief, 
Inspection  Services  Division,  National 
Marine  Fisheries  Service,  Silver  Spring. 
MD  209ia  Phone  301/427-2355. 

SUPPLIMINTAirr  inponmation: 
Repdatioas  at  SO  CFR  260.70  authorize 
the  Secretary  of  Conunerce  to  revtew 
and  revise  annually  the  rates  for 
voluntery  fishery  products  inspection, 
gradh^  and  certification  services  by 
publishing  a  notice  of  fee  dianges  in  ths 
Fedenl  Rsgislat-  The  revised  hourly 
rates  reflect  s  4.1  percent  salary  raise 
for  Federal  enqiloyees.  Below  is  the 
schedule  of  feet  e&ctive  January  1, 
1991.  The  procedure  to  calculate  the 
Type  0  hoivly  fee  has  been  dianged  by 
adding  40  percent  rather  than  50 
percent  to  the  Type  I  fee.  This  change 
Will  be  reflected  in  an  amendbient  to  the 
regulations.  The  fees  outlined  for  the 
State  of  Alaska  are  for  services 
provided  by  cross^icensed  State  of 
Alaska  inspectors.  Charges  for  services 
provided  in  Alaska  l^  NMFS  inspectors 
will  be  at  the  rates  as  specified,  pfais 
cost  of  living  allowances.  The  rates 
outlined  below  for  the  State  of 
Minnesota  are  for  services  provided  by 
cross-Hcensed  State  of  Minnesota 
inspectors.  Charges  for  services 
provided  in  Minnesota  by  NMFS 
inspectors  will  be  at  the  rates  specified 
previously.  The  rates  charged  in  the 
State  of  Mimtesote  are  subject  to  change 
based  on  information  supplied  by  the 
Minnesota  Department  of  Agriculture. 

(a)  Type  I— Official  establishment  and 
product  inspection — contract  basis: 


Regular  (■Kospt  Alaska 
Ovanima  (wc* 
SuNdsy  tnl  lagal 


}  MnnMuti) 

(2   mS.    flWIr 


Pw 
tow 


S31.15 
4S7S 

e^ao 


(1)  The  contracting  pvty  will  be 
chaiged  at  an  hourly  rate  of  $31.15  per 
hour  for  regular  time;  (2)  $46.75  per  hour 
for  overtime  in  excess  ot  8  hours  per 
shift  per  day;  and  (3)  $62.30  per  hour  for 
Sunday  and  national  legal  holidays  for 
services  performed  by  in^iectors  at 
official  ftstabHshisent(s)  operating  under 
Federal  inspection.  In  addition  to  any 
hourly  service  diarge,  a  ni^ 
differential  fee  equal  to  10  percent  of  the 
employee's  houriy  salary  win  be 
charged  for  eadi  hour  of  service 
provided  after  0  pjn.  and  before  6  a.m. 
The  contracting  party  wiD  be  bitted 


monthly  for  services  rendered  in 
accordance  with  contractual  provisions 
at  the  rates  prescribed  in  this  section. 
Producte  designated  in  a  contract  will  be 
inspected  during  processing  at  the 
hourly  rate  for  regular  time,  plus 
overtime,  when  appropriate. 

(b)  Type  lI-^A)t  inspection— Official 
and  unofRcially  drawn  samples: 


Regular  (except  Alaska  and  Mirwwaola) 

Overtime  (except  Alaaka  and  Minneeota) 

Sunday  and  legal  toKdays  (2  hra  minimum) 
(aonept  Alaska  and  Minnaaota) 

Minimum  tee  (except  Alaska  and  Minnaao- 
ta)  


(1)  For  lot  inspection  services 
performed  between  the  hours  of  7  a.m. 
and  5  p.m.,  Monday  through  Friday — 
$43.60  per  hour.  (2)  For  lot  inspection 
services  performed  at  times  Monday 
through  Friday  other  than  between  7 
a.m.  and  5  p.m.,  and  on  Saturdays  (2  hrs. 
minimum)— $65.45  per  hour.  (3)  Sunday 
and  national  legal  holidays  (2  hrs. 
minimum)— $87.25  per  hour.  (4)  The 
minimum  service  fee  to  be  charged  and 
collected  for  inspection  of  any  lot  or  lots 
of  products  requiring  less  than  1  hour 
will  be  $32.70. 

(c)  Type  III — ^Miscellaneous  inspection 
and  consultative  service. 

When  any  inspection  or  related 
service  such  as,  but  not  limited  to,  initial 
and  final  establishment  surveys,  appeal 
inspections,  contract  lot  inspections, 
sanitation  evaluations.  Sanitary 
Inspected  Fish  Establishment  (SIFE) 
inspections,  sampling,  product 
evaluations,  and  label  and  product 
specification  reviews,  requires  charges 
to  which  the  foregoing  sections  are 
cleariy  inapplicable,  charges  will  be 
based  on  the  rates  set  forth  below:  ° 


Regular  (except  Alaska  and  Minnesota) 

Overtime  (except  Alaska  and  Minnesota) 

Sunday  and  legal  hoiktays  (2  hrs.  mini- 
mum) (except  Alaska  and  Minnesota) 

Minknum  tee  (except  Alaaka  and  Minne- 
sota)  


In  keeping  with  the  intent  of  the 
authorizing  legislation  and  the  policies 
of  the  Inspection  Program  to  charge  fees 
to  recover,  as  nearly  as  possible,  the 
costs  of  providing  inspection  services, 
the  hourly  rates  charged  to  contract  lot 
inspection  users  who  provide  complete 
and  acceptable  facilities  which  are  used 
by  U.S.  Department  of  Commerce 
(USDC)  inspectors  to  conduct  the 
necessary  official  contract  functions  will 


be  those  delineated  under  Type  L  In  all 
other  cases,  contract  lot  inspection  users 
will  be  charged  Type  III  rates. 

(1)  For  miscellaneous  inspection  and 
consultative  services  performed 
between  the  hotus  of  7  a.m.  and  5  p.m., 
Monday  through  Friday— $38.95  per 
hour.  (2)  For  miscellaneous  inspection 
and  consultative  services  performed 
Monday  through  Friday,  other  than 
between  7  a.m.  and  5  p.m.,  and  on 
Saturdays  (2  hrs.  minimum] — $58.40  per 
hour.  (3)  For  miscellaneous  inspection 
and  consultative  services  performed  on 
Sunday  and  national  legal  holidays  (2 
hrs.  minimum) — $77.90  per  hour.  (4)  The 
minimum  service  fee  to  be  charged  and 
collected  for  miscellaneous  inspection 
and  consultative  services  requiring  less 
than  1  hour  will  be  $29.20. 

(d)  The  hourly  rates  for  the  Stete  of 
Alaska  as  performed  by  cross-licensed 
State  of  Alaska  inspectors  are  as 
follows: 

Charges  for  services  provided  in 
Alaska  by  NMFS  inspectors  will  be  at 
the  rate  stated  previously,  plus  cost  of 
living  allowances.  For  Type  I  inspection, 
in  addition  to  any  hourly  service  charge, 
a*  night  differential  fee  equal  to  10 
percent  of  the  employee's  hourly  salary 
will  be  charged  for  each  hour  of  service 
provided  after  6  p.m.  and  before  6  a.m. 

State  OF  Alaska 

[Area] 


Ateutian 
Chirin. 
Bristol 

^' 

Kngham 

(per  hour) 

South 
East  a 
.South 
Central 
Anchor- 

Kenai. 

Juneau, 
Ketchikan 
(per  hour) 

Remain- 
der ot 
Alaska. 
Kodiak 

(per  hour) 

Typel: 

Regular  time 

Overtime 

$45.55 

6^90 

78.40 

57.90 
79.90 

104.75 
47.50 

50.55 
67.25 

86.50 
45.00 

$37.55 
51.90 

64.65 

48.50 
68.90 

88.75 
39.80 

42.05 
56.40 

72.40 
37.45 

S40.25 
55  55 

Sunday  a  legal 
hoNdays 

6925 

Type  II: 

Regular  Time 

Overtime 

51.15 
7265 

SundaySlegal 
hoHdays 

94  05 

Minimum  fee 

Type  III: 

Regular  time 

Overtime 

41.95 

44.70 
60.40 

SundayStogal 
hoNdays 

78.25 

MKWTNIfn  fso 

40.25 

(e)  The  hourly  rates  for  the  State  of 
Minnesota  as  performed  by  cross- 
licensed  State  of  Minnesota  inspectors 
are  as  follows: 

The  rates  outlined  below  for  the  State 
of  Minnesota  are  for  services  provided 
by  cross-licensed  State  of  Minnesota 
inspectors.  Charges  for  services 


provided  in  Miimesote  by  NMFS 
inspectors  will  be  at  the  rates  specified 
previously.  The  rates  charged  in  the 
State  of  Minnesota  are  subject  to  change 
based  on  information  supplied  by  the 
Minnesota  Department  of  Agricidture. 

State  of  Minnesota 


Type  A-Offidal  eatabBshmanl  and  product 
inapectkxi  services: 

Regular  time 

Overtime 

Sunday  and  legal  hoKdays 

T)p»  /A— Lot  inspectten— OMdaly  and  un- 
oWteiaSy  drawn  samplea: 

Regutar  time 

OvertHne «. 

Sunday  and  togal  hofedays 

Mmivnufn  j^^t^..^... 

Type   Ul   MiiceHaneoua    inspection 
consultative  sarvicet: 

Regular  lime 

Overtime.- 

Sunday  and  legal  hoMays 

Mnimum  tee..»..... »..»..... 


S31.96 
47.95 
63.90 


$44.79 
67.10 
80.45 
33.55 


$39.95 

59.90 
79.90 
29.95 


ff)  Analytical  services:  Applicants 
requesting  specific  analyses  to  be 
performed  in  a  NMFS  laboratory  will  be 
charged  at  the  rates  indentified  below. 

Analyses  performed  in  a  private 
laboratory  will  be  charged  at  the  current 
rate  of  that  laboratory.  Charges  based 
on  these  fees  will  be  in  addition  to  any 
hourly  rates  chaiged  for  lot 
miscellaneous,  and  consultative 
inspection  service,  as  well  as  to  any 
hourly  rates  charged  for  inspection 
services  provided  under  a  contract  at 
official  establishments. 


Total  aerobk:  plate  count — 

$11.98 

Total  coiitarm ......_«_»..-.__ 

11.98 

Fecal  colitonn 

1l.98additk>nil 

e  cot 

1l.98addttk)naL 

5e^  aunauf 

17.97 

Salmonella  BAM  method. 

Step  1 „ 

17.97 

Step2 

1l.9eaddttionaL 

Steps...:   

17.97  addHionaL 

Chemistry: 

1  Italarmin  n 

71.90 

71J0 

Anvnonn ..«,»........  .■■■■■....■■■^... 

53.92 

SodNjm  Bisulfite 

>  71.90 

Isoeleclric  focusing  (spe- 

ctes  ktentifk:ation). 

•71  JO 

Bioassay: 

Paralytic   shellfish   poison 

(minimum  of  3  samples). 

51.05  par  sampto.' 

■  Notes:  The  atxjve  costs  are  for  anatysM  only. 
Sampling  and  travel  time  win  be  assessed  usir^g  tne 
Type  II  rates.  Miloage  coste  wM  be  aaBOiied  at  the 
current  rate.  For  omer  analyses  rwt  showm  or  not 
froQuentiy  requested,  tfie  charge  will  be  assessed  at 
the  Type  III  hourty  rate  of  $38.95. 

All  charges  are  per  sample  for  sample 
sizes  of  six  samples  or  less.  These  rates, 
except  for  asterisked  items,  should  be 
discounted  30  percent  per  sample  for 
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sample  siia*  of  MvtB  or  aiott  nu  in  a 
single  day's  aaaiysia. 

A  surcfaarfs  of  20  percant  ol  the  total 
charge  will  be  cfaargsd  for 
administrative  purposes. 


:  Application  for  Scientific 
Research  Permit.  Hubbs  Sea  World 
Research  Instibite  (P167F). 


This  action  is  taken  under  the 
authority  of  50  CFR  260.70  and  complies 
with  Executive  Order  12291.  It  is  not 
8ub)ect  to  the  requirements  of  the 
Regiilatory  Flexibility  Act.  It  does  not 
contain  a  cullection-Oi-infui  iitation 
requirement  tor  purposes  of  the 
Paperwork  Reduction  Act  (1ft  U.S.C 
742e  and  7  USXL  1622. 1624). 

Dated:  Mardi  22.  IflU. 

niiiiiilW.IUcKesa. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

pm  Doc.  91-7396  Filed  3-26^:  &45  aoi) 


Marino  Mammaie;  laauanca  of  Parmit; 
iWirSt  oOUHiafMi  nanarMa  sciaiica 
Cantar  (P77  #45) 

On  Novenber  fli  IflOO.  Notice  was 
published  in  the  Fsdsrsl  Baxter  (55  VR 

46980)  that  aa  application  had  been  filed 
by  the  Southwest  Fisheries  Science 
Center.  National  Marine  Fisheries 
Service,  P.O.  Box  271.  La  )olla. 
California  929361  to  conduct  scientific 
research  on  harbor  seals  ^hoca 
vitulina\ 

Notice  is  hereby  given  that  on  March 
22. 1991,  as  authoriaiBd  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Th^  Permit  is  available  for  review  by 
appointment  in  the  following  offices: 
Office  of  Protected  Resources,  National 

Marine  Fisheries  Service.  NOAA.  1335 

East- West  Highway,  Silver  Spring. 

Maryland  20910  (301/427-2289);  and 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service.  NOAA.  300 

South  Ferry  Street,  Temnnal  Island. 

California  90731  (213/514-8196). 

Dated:  March  22. 1991. 
Nancy  Foalat. 

Director,  Office  ofPrvtaded  ftemMirce*. 
National  Marine  Fieheriee  Service. 
[Fit  Doc  91-7403  Filed  3-28-91: 8:<S  am] 


Hf iantinc  naaaarch  TarmiL  liubbs 
WofWRaaawdi  kMtMntofPM/F) 

AOCMCV:  National  Marine  Fisheries 
Service  (^A<IFS).  NOAA.  Commerce. 


r.  Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
scientific  research  permit  to  conduct 
behavioral  research  on  killer  whales  as 
authorized  by  the  Marine  Mamma) 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  ApphcanL  Dr.  Frank  T.  Awbrey. 
Hubbs  Sea  World  Research  Institute. 
1700  South  Shores  Road.  San  Diego,  CA 
92107. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Take  by  harassment  up  to  100  killer 
whales  [Orcinus  mca),  as  many  as  50 
times  each,  all  sizes,  ages,  sexes,  and 
reproductive  conditions. 

4.  Type  of  take:  The  applicant 
requests  authorization  to  conduct 
research  to  identify  acoustical  cues 
whdes  are  hkely  using  to  locate  a  boat 
retrieving  a  longhne  wMi  sablefirii  and 
to  ffaid  ways  to  make  those  sounds  less 
audible  to  the  whales.  The  applicant 
proposes  to  find  whales,  move  to  within 
one  or  two  miles  of  them,  put  a  J-0 
underwater  loudspeaker  into  the  water, 
and  play  recordings  of  fishing  boat 
sound  or  control  sound  to  attract  the 
whales  toward  the  position  of  the  boat. 

5.  Location  and  Duration  of  Activity: 
Prince  WiUiam  Soond,  Alaska, 
especially  in  Knight  Island  Passage. 
Duration  of  the  research  is  two  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 
Written  data  or  views,  or  requests  for  a 
pnblic  hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Adannistrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway,  SSMCl,  room  7330. 
Silver  Spring.  Maryland  20910,  within  30 
days  of  the  publication  of  this  notice. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
an>lication  would  be  appropriate.  The 
hohfing  of  soch  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  sununaries  of  those 
of  the  applicant  and  do  not  necessarily 
reflect  die  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  coanectioa 
with  the  above  application  are  available 


for  review  by  interested  persons  in  the 

following  offices: 

Permits  Division.  Office  of  Protected 

Resonrces,  National  Marine  Fisheries 

Service.  1335  East-West  Highway. 

SSMCl.  rooaa  7330.  Silver  Spring. 

Maryland  20910; 
Director,  Alaska  Region,  National 

Marine  Rsheries  Service,  NOAA,  709 

West  9tti  Street.  Federal  Bldg..  Juneau, 

Alaska  99802;  and 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service.  NOAA.  300 

Soath  Ferry  Street.  Terminal  Island. 

California  90731-7415. 

Dated:  March  22, 1991. 
Nancy  Foster, 

Director.  Off  ice  of  Protected  Resources, 
National  Marine  Fiaherie*  Service. 
[FR  Doc  91-7404  Filed  3-2S-91;  &45  am) 
BIUJNO  COOK  ssi»-t*-a 


COMMrTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

ProcuffWMHt  Ust;  PrapoMd  AtfriWons 

AOCNCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnOM:  proposed  additions  to 

procurement  Ust. 


r.  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List  • 
services  to  be  provided  by  nonprofit 
agencies  employing  the  Uind  or  other 
severely  handicapped. 
COMMENTS  MMT  K  nCCnViO  on  OR 
I  April  29. 1901. 

;  Committee  for  Purchase 
firom  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beveriy  Milkman  (703)  557-1145. 
SUFMEMENTARfV  MKMWMTIONC  This 

notice  is  published  pursuant  to  41  U.S.C. . 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is^ 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  imp€K:t  of  the  proposed  actions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  the  blind 
or  other  severely  handicapped.  It  is 
proposed  to  add  the  following  services    ' 
to  the  Procurement  List: 
Commissary  Warehousing.  Lackland  Air 

Force  Base,  Texas. 


Grouath  UafaieeBaBcc.  Oahfaad  Aoqc 

Base  and  Naval  Supply  CenCsr, 

Oakland.  California. 
Janitsffa^/CastDdtal  U.S.  Army  bserve 

CenCer.  Aifceo^  Seirth  CasoRm. 
Jaaikaria^/Quisdial,  US^  Araiy  Ifcserva 

Center,  Clemson,  Soatll  CatoRaa. 
Janitorial/Custodial.  Social  Security 

Administration  Building,  1891  South 

3rd  Street  Memphis,  Tennessee. 
Janitorial/CDstecBal.  Building  1207,  H!H 

Air  Force  Base.  Utak 
Parts  Machining  Naval  Supply  Center. 

Puget  Sound,  Bremerton,  Washington. 
Beveriy  L  MOkinaB, 
Executive  Director. 

[FR  Doc.  91-7494  Filed  3-2»-9t;  8:45  am) 
StUMQ  cooc  Mas-3S-a 


Procuramant  Ua^  AddMons 

AOENCV:  Committee  for  Purchase  frcMn 

die  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  tD  procurement  list. 

SUMMARV:^  This  action  adda  to  the 
Procurement  List  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFBCIWE  bate:  April  29. 1991. 
AOBRSSMS:  Committee  for  Purchase 
fi-om  the  Bhnd  and  Other  Severefy 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virgmia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 

SUFKBNENTART  INFORMATION:  On 

January  11, 1991,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(56  FR  1180)  oTproposed  additions  to  tiie 
Procurement  List.  Comments  were 
received  irom  a  current  contractor  for 
some  of  the  items  proposed  for  addition 
to  the  Procurement  List,  both  directly 
and  aa  relayed  by  a  member  of 
Congress.  The  contractor  claimed  that 
the  loss  of  business  for  two  items  for 
which  it  most  recently  was  the 
contractor,  and  one  item  for  which  it 
had  contracts  in  the  past,  together  with 
the  impact  of  previous  additions  to  the 
Procurement  List,  would  result  in  an 
overall  negative  impact  oft  the  company. 

The  claim  regarding  loss  qH  business 
from  earlier  contracts  when  the 
contractor  is  not  the  current  or  most 
recent  contractor  for  the  item  really 
concerns  loss  of  o{^)ortunity  ta<biGl  on 
future  contracts.  As  the  competitive 
system  does  not  guarantee  fiitiHe 
contracts  to  a  contractor,  the  Committee 
does  not  normally  consider  loss  of 


opporttanfty  to  bfd  an  future  contraeta  to 
be  an  impact  on  an  eariiereonCraetor. 
The  other  impacta  ciatmed  by  thia 
contractor  do  not  together  constitute 
serious  adverse  impact. 

After  consideratfon  of  the  material 
presented  to  it  concemiiig^  capability  of 
a  qoafified  woiieshop^tD  produce  the 
commodhiea  at  a  fti^  market  price  and 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,,  the  Canunittee 
has  determined  that  theeamraoditiea 
listed  below  are  suttabia  {oc 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 1  certify  that  the  following  actions 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  m  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  my  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  smalf  entities  to  produce  the 
commodities  procured  by  the 
GovemmenL 

AccordingTy,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 
Strap,  Webbing 

5340-00-484-8240 

5340-01-107-3362 

5340-01-156^«I49 

5340-01-190-2472 

This  action  does  not  a^ect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  imder 
those  contracts. 
Beveriy  L  Milkman, 
Executive  Director. 

[FR  Doc.  91-74a&  Filed  3-2B-91r8:45  am) 
BILUNGC09C( 


FORFURTHBKI 

Beverly  Milkman  (703)  557-1145. 


ProcuraflMfit  Ual;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicai^ed. 

action:  Addition  to  procurement  Dst. 

summary:  This  action  adds  to  the 
Procurement  List  a  commodity  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
effective  date:  April  29, 1991. 
addresses:  Committee  for  Piirchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Squares,  suite- 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  2220Z-3GQ9. 


On 

November  16.  igga  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Hemtfcapped  publiahed  netiee 
(55  FR  47905)  of  proposed  additions  to 
the  Procurement  List  Duriag  the 
development  stage  of  the  proposal  to 
add  this  item  to  the  Procurement  List. 
comments  were  received  from  the  most 
recent  contractor.  He  noted  that  a  major 
component  of  the  item  must  be  procured 
from  a  Qoahffed  Products  Man^ctmrr 
(QPM).  which  he  is.  As  a  result,  he 
claimed  that  it  wrould  cost  die 
Govemmeat  substantially  more  to 
procure  thr  item  from  a  nonprofit 
agency  than  from  a  QPM. 

The  most  recent  contractor  is  not  the 
only  QPM  fbr  the  component  in 
question.  The  Committee  has 
determined  tliet  the  price  established  for 
the  item  is  a  feir  market  price.  The  price 
has  not  increased  as  substantially  as 
alleged,  even  without  allo*ring  for 
increases  in  materiel  and  maimfoctoring 
costs  in  Ae  two  years  since  the  last 
contract. 

After  consideratfon  of  the  material 
presented  to  it  concerning  capability  of 
a  qualified  workshop  to  produce  the 
commodity  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
Rsted  below  is  suitable  for  procurement 
by  the  Federal  Government  under  41 
U.S.C.  46-48C  and  41  CFR  51-2.6. 1 
certify  that  the  following  action  will  not 
have  a  significant  impact  on  a 
substantial  nmnber  of  small  entities.  The 
major  factors  considered  for^is 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 

c  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government. 

Accordingly,  the  following  coaunodity 
is  hereby  added  to  the  Procnr«aent  List 

Pin,  Ground  Safety 
1730-00-917-1051 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Bevedy  L.  Milkman, 
Executive  Director. 
PH  Doc.  91-7496  Filed  3-28-91:  a-4S  am) 
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miCUrVnNm  LNHJ  MMJIUUnS 


r:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list 


r.  This  action  adds  to  the 
Procurement  List  a  commodity  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  bhnd  or  other 
severely  handicapped. 

tf»lCIIVl  DATK  April  29, 1991. 

APOmm  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
PON  ranfTNBI  MFONMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
auppLmniTARV  mponmatwn:  On 
December  7. 1990.  January  4  and  18.  and 
February  8. 1901,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (55  PR  50577.  56  FR  420. 1987  and 
5197)  of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  quaUfied  workshops  to 
produce  the  commodity  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-«8c  and  41  CFR  51- 
2.& 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  services 
procured  by  the  Government 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to  the 
Procurement  List: 

Commodity 

Remover.  Floor  Polish 
7930-60-045-6923 

Services 

Grounds  Maintenance,  Vacant  Family 
Housing  Quarters.  Fort  Campbell. 
Kentucky 

Janitorial/Custodial,  Federal  Aviation 
Administration.  Automated  Flight 


Service  Station.  9230  Cessna  Drive. 

Juneau.  Alaska. 
Janitorial/Custodial.  Social  Security 

Administration,  Operations  Building. 

First  and  Second  Floor.  6401  Security 

Boulevard.  Baltimore,  Maryland. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  MUkmao. 
Executive  Director. 

(FR  Doc  01-7494  Filed  3-28-01: 8:45  am] 
MJJNS  coot  SStS-M-M 

ProcurwiMnt  List;  Proposed  Additions 


r:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  Ust 


n  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  to  be  produced  by 
nonprofit  agencies  employing  the  blind 
or  other  severely  handicapped. 

COMMCNTt  MUST  H  RtCEIVEO  ON  ON 

I  April  29. 1991. 

I  Committee  for  Purchase  &t>m 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  niNTHCII  mroNMATION  CONTACT 

Beveriy  Milkman  (703)  557-1145. 

SUPPtmOITAIIV  mrmmation:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  listed  below 
from  nonprofit  agencies  employing  the 
blind  or  other  severely  handicapped.  It 
is  proposed  to  add  the  following 
commodities  to  the  Procurement  List 
Parka.  Wet  Weather 

8405-00-001-1547 

8405-00-001-1548 

8405-00-001-1549 

8405-00-001-1550 

8405-00-001-1551 

8405-01-053-9202 
Beverly  L.  Milkman. 
Executive  Director. 

(FR  Doc.  91-7558  Filed  3-28-01;  8:45  am] 
BNXINQ  COM  SITO  n  M 


COMMODITY  FUTURES  TIUDINQ 
COMMISSION 

wNcago  Bosra  or  irscw:  rropossa 
Afnsndnisnts  Rstatlns  to  ths  Cssh 
Sottlsd  TWo-Yssr  US.  Trosstvy  Nots 
Futms  Cofitrsct 

AOtNCV:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  changes. 

SUMMAIIV:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  submitted 
proposed  amendments  to  the  cash 
settled  Two- Year  U.S.  Treasury  Note 
futures  contract  The  proposed 
amendments  would  modify  the  cash 
settlement  procedures  such  that  the  cash 
settlement  price  will  be  equal  to  100 
minus  the  stop  out  yield  from  the  U.S. 
Treasury  Department's  auction  held 
during  an  expiring  futures  contract 
month.  The  Exchange  also  proposes  that 
trading  in  the  contract  be  on  a  yield 
basis  rather  than  on  a  price  basis 
(percentage  of  par).  The  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commodity  Futures 
Trading  Commission  (Commission),  in 
accordance  with  section  5a(12)  of  the 
Commodity  Exchange  Act  and  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regualtion  140.96,  has 
determined  that  these  proposals  are  of 
major  economic  signiflcance.  On  behalf 
of  tfie  Commission,  the  Division  Director 
is  requesting  comment  on  these 
proposals. 

DATES:  Comments  must  be  received  on 
or  before  April  29, 1991. 
AOONCSSCS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
amendments  to  the  CBT  Cash  Settled 
Two- Year  U.S.  Treasury  Note  futures 
contract 

TOR  RMTHER  INFORMATION  CONTACT: 
Stephen  Sherrod.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission..  2033  K  Street  NW.. 
Washington.  DC  20581:  telephone  (202) 
254-7227. 
SUPPLSMCNTARY  INFORMATION:  The 

Exchange  submitted  proposed 
amendments  for  the  cash  settled  two- 
year  U.S.  Treasury  note  futures  contract 
that  would: 

(1)  Delete  provisions  relating  to  the 
current  method  of  calculating  the  Hnal 
ca^  settlement  price,  which  is  based  on 
a  survey  of  11  primary  dealers,  and 
replace  them  with  provisions  stating 
that  the  fmal  cash  settlement  price  will 


be  basad  apoa  the  naaikt  obtahnd  fci 
the  U.S.  Treasury  Department's  andfiQa 
held  during  the  calendar  month  in  which 
a  futures  contract  expires.  The  fioaL 
cash  settlement  value  shall  be  equal  to 
100  minus  the  stop-out  yield'  as  reported 
by  the  U.S.  Treasury  or  its  agent  The 
stop-out  yield  is  the  hi^mt  yiekl 
accepted  by  the  Treasury  in  nllfirntiRg 
that  month's  offeriag.  anwwg  competitive 
bidders  at  theTteaauty  auctios. 

(2)  Changs  the  fixtures  contract's 
pricing  to  an  index,  based  en  tlie  nnnmil 
yield  in  basis  points,  with  a  minimum 
allowable  price  fluctuation  of  %  of  1 
basis  point  (.005  of  1  percent  of  yieldQ. 
The  index  shall  be  100.000  minus  the 
yield  in  basis  points.  This  would  replace 
the  current  pricing  system  based  on  a 
percentage  of  par  and  the  minimunr 
allowable  price  fluctuation  of  %  of  V^t 
(i.e.,  Vi  ts)  of  1  percent  of  pn. 

(3)  Change  the  last  tracftngday  of 
expiring  futures  contract  months  to- 
correspobd  to  the  date  ofthc  Treasury 
auction  for  Ae  two-year  Ttnsury  noie. 
Cunently.  the  buraiess  day  foikmriag 
the  aactioa  is  the  last  trading,  day. 

(4)  Clamge  the  unitof  tzading^te 
$25,006  times  the  faigbeai  yieH.  is  OBe- 
half  baaia  poiBtB,  accepted  for  the  two 
year  note  auctioned  in  the  setderaeat 
month.  This  is  approximately  eq/uivaleat 
to  the  price  sensitivity  of  a  1Z75.000 
Treasury  note  in  the  8%  yietd 
environment.  Qurcntly.^  the  unit  of 
trading  is  two-y«r  Treasury  notes  with 
a  face  value  of  $200,00a 

In  support  of  these  propoaala,  the 
Exchange  noted  that 

*  *  *  The  Exchange  does  mf  believe  that 
the  pricing  of  the  auction  iaiikdy  to  be 
affected  by  the  futures  maritet 

The  futures  market  will  in  fact  psovids  an 
accurate  barometer  of  pniciiig^gaiiig  into  the 
auction.  It  will  facilitate  when-issued  trading 
and  will  certainly  be  used  for  price  basing  by 
dealers  and  their  eusBomeis.  Ctealats  and 
investors  will  alao  hedge  IfeirbUs  in  tbe 
auction  [with]  the  eontcaet  Thfrdifisrences 
between  the  stop  [put]  yiald.  which  the 
contract  will  price,  and  the  yields  at  which 
investors  purchase  notes  at  the  auction  are 
likely  to  bie  small. 

The  Exchange  ia  abo  proposing  to  employ 
this  machomsm  mere  cDree^  by  simply- 
subtracting  it  from  100  as  the  fuia^  settlement 
price.  The  Exchange  is  prepaaing  *  *  *  to 
trade  on  a  yield  basis  rather  than  a  price 
basis.  The  specifications  for  contract  unit  and 
price  basis  are  amended  (e  indicate  thi» 
change. 

On  behalf  of  the  Commission,  the 
Divisioa  ia  ■g'»if"»g  comment  oa  the- 
proposed  amendmeats.  la  paeticuJAr.,  the 
DiviaioB  is  seeking  comaieBl  oa,  the 
suitablility  of  the  proposed  piicii^  of  the 
cash  settled  two-year  Treasury  note 
futaoa  cratiact  based  •»  te  ie8«i1»  of 
the  stop-out  yietd  al  the  ULS-Hmwiy 


auction.  oniwIictbirtbauieafthiB 
cash  settlement  procedure  for  that 
contract  weaM  he  ■aacepOMe  te  price 
distortion  or  price  manipulation. 

Copies  of  the  proposed  amendments 
will  be  aTBiiBDie  for  BBpection  at  tiie 
OttcB  of  the  SeeBetaiiBt.Cemmedii^ 
Futures  Trading  Commleann;  2003  K 
Street  NW,.  Washington.  DC  20581. 
Copies  of  the  amencted  tesme  and 
conditions  of  tkc  earii  sctded  Two- Year 
U.S.  Treasavj'  Not*  fatorcs  contraet  can 
be  obtaiacdfaaB  the  OfBce  of 
Secretariat  by  mail'  at  the  above 
address,  or  by  telephone  at  (20e)  254- 
6314. 

The  malecials  submitted  by  the 
Exchange  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pnrsnant  to  the  Reedom  of 
Information  Act  ^  U.S.C.  552)  and  the 
Commiission's  regulations  thereunder  (17 
CFR  145  (1987)1.  Requests  for  copies  of 
such  materiallt  shoiAl  be  made  to  FOI, 
Privacy  and  Sonsfaise  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission'r  headquarters  in 
accordance  with  17  CFR  145.7  and  145.& 

Any  person  interested  in  submitting 
written  data,  views,  oraismnents  on  the 
proposed  amendments  should  send  such 
material  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Tradhig 
Commission.  2033  K  Street  NW.. 
Washingtoa,  DC  20561.  by  the  specified 
date. 

Issued  in  WaiihiiitfBn..DC  osMmdias. 
lOOEl. 

Gerald  Gar. 

Director. 

[FR  Doc.  n-7m  Filed  S-2B-n:  8(48  an| 

BiLUNQ  COM  css^atHa 


MlnnaapoH*  Grala  Ejwhange  Proposed 
Option  Goatraet 

aoenct:  Commodity  Futures  Thidlng 

Commission. 

action:  Notice  of  availabiTity  of  the 

terms  and  condltiioBS  efjfcofiosed 

commocBty  option  contract 

SUMMARY:  The  MinneapoBe  Gram 
Exchange  (MGE  er  Eiieliange)  ha» 
applied  forde8igna<ibn  as  a  contract 
market  in  aptibna  ea  white  wheat 
futures.  For  ttie  prepeeed  fatures  optron 
contract  the  MCE's  application  aba 
contains  a  peStioii'  for  an  exemption 
from  the  vohmie  reqviieraent  few  the 
underlying  foftves  eeafract  specified  in 
the  GommiBeierfs  rules.  The  Elector  of 
the  Division  of  EeenemiiB-  Analysis 
Pivisionjof  llte>CoaarasBion.  acting 
pursuant  ttsAeaatharftydetegaled  by 
Commissisnllegafatios  140.961  has 
deteiamtd  thaf  puh4ica§en'  ef  Ae 
proposal*  for  ceameiitl  is  ia  the  puCriic 


intsreat.  Witt  aasiaC  dw  I 
comidsiis^tfta  views  af  ialeiested 
peB8on«  asdisconisSnit  with  die 
purposes  ai  the.  CanBodity  Enhaage 
AcL 

DATCSr  Cannirenftr  most  be  received  on 
or  before  Aprif  29. 1991. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581. 
Reference  should  be  made  to  the  MGE 
option  on  white  wheat  futures. 


FOR  HMTNE*  lirORMATION  CONTACT: 

Please  eeMaclFred  Linse  ef  the  Diwisaiu 
of  Eeoaaauc  ABa}yae«  Gommodi^ 
Fubires  Teadiag  Connussioa.  2633  K 
Street  NW..  Waahkigtoa,  DC  20581,  ai 
(202)  254-7368. 

suppLsmmnfr  rvormation:  fo 
addition  tv  requesting  comment  en  A» 
terms  and  conditions  of  the  proposed 
optioa  contract  die  Division  also  is 
requesting  soaimewt  on  tlie  awrits  of  a 
petition  fiktdi  by  the  MCE  pursuant  ta 
i  33.n  of  the  Commission's  rales.  The 
petition  reqaestkexemptive  relief  from 
the  tradbig  sahase  tests  set  forth  in  d» 
ConaBisiana'aniles>  In  that  regard. 
S  334^J(^(iiQ  of  dH  CoBiaiseioQ's  rules 
reqaises^  as  a  coadition  of  designation 
for  proposed  options  on  fatuces 
contracts,  that  the  exchange 
demonsteate  tilafc 

*  *  *^  the  volume  of  trading  in  all  contract 
months  for  fbtores  deRvety  of  the  commodity 
for  which  the  option  designation  is  sought 
has  averaged  at  least  3.000  ceRtract»  per 
weeic  on  such,  board  of  trade  for  the  IZ 
months  psKcding  the  date  of  appdicatlsn  for 
option  contract  maritet  dssigBadoa.  or 
alteraativelyi,  that  such  futures  contract 
market  based  on  it»  trading  histoiy.. 
substantially  meets  this  total  volume 
requirement  in  leas  than  the  12  months 
preceding  the  date  of  application  *  *  *. 

The  Division  notes  \hai  voluaie  of 
trading  in  the  MGE's  white  wheat 
futures  contract  wiiich  will  underlie  the 
proposed  optioa  contract  has  averaged 
less  than  sixtt  contracts  per  week 
during  the  tweiwe  months  preceding  the 
date  of  applicatioB  for  option  coolract 
market  desi^iatuHk  Therefore,  the 
futures.  tiadkig.«ahiBie  requireaient  has 
not  been  met  ior  the  proposed  tuition 
contract 

As  discussed  in  more  detail  im 
previous  Federal  Register  notices  (see. 
for  example.  52  FR  41755,  October  30. 
1987),  the  Commission  has  stated  that  it 
believes  that  a  petition  for  exemption 
from  the  trading  voliune  tests  may  be 
granted  if  the  underlying  cash  market 
for  the  commodity  exhibits  a  high  level 
of  liquidity  evidenced  by  extensive  and 
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frequent  trading  activity,  a  large  number 
of  participants  in  tlie  market,  and  tight 
bid/ask  spreads;  the  terms  of  the  futures 
contract  ensure  the  opportunity  for 
arbitrage  between  the  cash  and  futures 
markets;  and  there  is  a  reliable  price 
series  representative  of  values  of  the 
commodity  underlying  the  futures 
contract. 

In  requesting  comment  on  the  MGFs 
proposed  option  on  wliite  wheat  futures, 
the  Division  is  seeking  specific  comment 
on  whether  it  should  grant  the  MGE's 
request  for  an  exemption  from  the 
requirements  of  {  33.4(a)(5)(iii)  for  the 
proposed  contract.  Commenters  an 
requested  to  consider  the  issues  noted 
above.  Also,  commenters  are  requested 
to  address  whether,  if  the  petition  were 
granted,  additional  surveillance 
activities  and  expiration  reviews, 
particularly  at  the  outset  of  trading, 
should  be  implemented  by  the  MGE  for 
the  proposed  contract. 

Copies  of  the  terms  and  conditions  of 
the  proposed  contract  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Conunission,  2033  K  Street.  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
MGE  in  support  of  the  appUcation  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  cmd  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1967)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  shoidd  be  made  to  the 
POL  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.& 

Any  oerson  interested  in  submitting 
writto     'ita,  views  or  argument  on  the 
terms  and  conditions  of  tltc  proposed 
contrnrt  or  the  related  petition,  or  with 
respect  to  other  materials  submitted  by 
the  MGE  in  support  of  the  application, 
should  send  such  comments  to  )ean  A. 
Webb,  Secretary,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington.  DC  20581,  by  the 
specified  date. 

iMued  in  Washington.  DC  on  March  2S, 
1991. 

GanldGiy, 

Director. 

(FR  Doc  91-7402  Filed  3-28-91;  8:45  am] 
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AOCNCV:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 


r.  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperworic  Reduction 
Act  of  1980. 

OATK8:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  29, 
1991. 

AOOMESSCS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW..  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett, 
Department  of  Education.  400  Maryland 
Avenue,  SW..  room  5624,  Regional 
Office  Building  3.  Washington,  DC 
20202. 

FOR  FURTHER  IMFORMATIOH  CONTACT! 

Mary  P.  Liggett  (202)  706-5174. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
tOMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  Uiat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contain  the  following:  (1)  Type  of 
review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 


from  Mary  P.  Liggett  at  the  address 
specified  above. 

Dated:  March  25. 1991. 
Mary  P.  Liggett 

Acting  Director,  Office  of  Information 
Resources  Management 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Reinstatement 

TitJe:  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  of 
1990— State  IHan  Reporting 
Requirements. 

Frequency:  Triennial. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 
Responses:  53. 
Burden  Hours:  5300. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  State  Boards  for  Vocational 
Education  must  submit  state  plans 
under  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education 
Act  as  amended.  The  Department 
uses  the  information  to  determine 
compliance  with  the  Act  and  to  make 
grant  awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 
Title:  Performance  Report  for  State 

Incentive  Grant  Program. 
Frequency:  Annually. 
Affected  Public:  State  or  local 

governments. 
Reporting  Burden: 

Responses:  57. 

Burden  Hours:  313.5. 
Recordkeeping  Burden: 

Recordkeepers:  57. 

Burden  Hours:  85.5. 
Abstract-  Grantees  that  have 

participated  in  the  State  Student 

Incentive  Grant  Program  submit  this 

report  to  the  Department  The 

Department  uses  the  information 

collected  to  assess  the 

accomplishments  of  program  goals 

and  objectives  and  to  aid  in  program 

management 

[PR  Doc  91-7452  Filed  3-28-91: 8:45  am] 
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RehebiWation  Training:  RehablHtation 
Long-Tenn  Training;  Inviting 
AnnBf  finna  for  New  Awards  for  Fiecal 
Year  (FY)  1991 

Purpose  of  Program:  To  provide  grants 
to  increase  the  supply  of  qualified 


personnel  available  for  employment  in 
public  and  private  agencies  and 
institutions  involved  in  the  vocational 
rehabilitation  and  independent  living 
rehabilitation  of  individuals  with 
handicaps,  especially  those  individuals 
with  the  most  severe  handicaps;  and  to 
maintain  and  upgrade  the  skills  and 
knowledge  of  personnel  employed  as 
providers  of  vocational,  social,  or 
psychological  rehabilitation  services. 

Eligible  Applicants:  State  agencies 
and  other  public  or  nonprofit  agencies 
and  organizations,  including  institutions 
of  higher  education,  are  eligible  for 
assistance  under  the  Rehabilitation 
Training  Program. 

Deadline  for  Transmittal  of 
Applications:  May  15, 1991. 


Deadline  for  Intergovernmental 
Review:  July  15. 1991. 

Applications  Available:  March  29, 
1991. 

Available  Funds:  $400,000. 

A  closing  date  notice  for  the 
Rehabilitation  Long-Term  Training 
program  was  published  in  the  Federal 
Register  on  September  17, 1990,  listing 
19  priority  areas.  Additional  funding  has 
been  made  available  for  this  program 
since  the  pubUcation  of  that  notice. 
Therefore,  two  additional  priorities  are 
to  be  funded. 

Specific  information  regarding  the 
estimated  range  of  available  funds, 
range  of  awards,  average  size  of 
awards,  and  number  of  awards  appears 
in  the  chart  in  this  notice. 


Note:  The  Department  is  not  bound  by  any 
estimates  in  tliis  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79,  80,  81,  82,  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  385  and  386. 

Priorities:  Absolute  Priorities 

Under  34  CFR  75.105(c)(3)  and  34  CFR 
386.1,  the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  one 
of  the  following  priorities: 

Applications  that  propose  to  provide  . 
training  in  one  of  the  following  areas  of 
personnel  shortages: 


Rehabilitation  Nursing _ 

Speech-Language  Pathology  and  AucNoikigy.. 


Estimated  range 

of  available  funds 

(dollars  in 

thousands) 


175-225 
175-225 


Estimated  rartge 

of  awards  (dollars 

in  thousands) 


80-120 
80-120 


Estimated 
average 
size  of 
awards 


$100,000 
100.000 


Estimated 
number  of 


Under  34  CFR  75.105(c)(3)  tiie 
Secretary  funds  under  this  competition 
only  applications  that  meet  one  or  more 
of  these  absolute  priorities. 

Invitational  Priorities 

Priority  1:  Under  the  absolute  priority 
of  Rehabilitation  Nursing,  the  Secretary 
is  particularly  interested  in  applications 
that  meet  one  of  the  following 
invitational  priorities: 

Grants  to  support  projects  designed  to 
increase  the  number  of  qualified 
graduate  rehabilitation  nurses  in  one  or 
more  of  the  following  areas:  Advanced 
practice  in  rehabilitation  nursing, 
supervision,  consultation,  teaching,  or 
administration  in  rehabilitation  nursing 
directly  related  to  the  rehabilitation  of 
persons  with  severe  disabilities, 
especially  traumatic  brain  injuries,  who 
are  clients  of  the  State-Federal 
vocational  rehabilitation,  independent 
living,  or  supported  employment 
programs.  Ptojects  may  also  support 
post-employment  training  programs  to 
upgrade  the  rehabilitation  nursing  skills 
of  personnel  providing  nursing  services 
to  persons  who  are  severely  disabled 
clients  of  the  State-Federal  programs, 
especially  clients  with  traumatic  brain 
injuries. 

Priority  2:  Under  the  absolute  priority 
of  Speech-Language  Pathology  and 
Audiology,  the  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority: 

Grants  to  support  projects  designed  to 


increase  the  number  of  qualified  speech 
pathologists  or  audiologists  for  practice 
in  rehabilitation  directly  related  to  the 
rehabilitation  of  persons  with  severe 
disabiUties,  especially  those  with  head 
injuries,  who  are  clients  of  the  State- 
Federal  vocational  rehabihtation, 
independent  Uving,  Or  supported 
employment  programs.  Projects  may 
also  support  post-employment  training 
programs  to  upgrade  the  rehabihtation 
skills  of  personnel  providing  speech- 
language  pathology  and  audiology 
services  to  persons  who  are  severely 
disabled  clients,  especially  those  with 
head  injuries,  who  are  participants  in 
the  State-Federal  programs. 

However,  under  34  CFR  75.105(c)(1)  an 
appUcation  that  meets  one  of  these 
invitational  priorities  does  not  receive 
competitive  or  absolute  preference  over 
other  apphcations. 

For  Applications  or  Information 
Contact  Bruce  Rose,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3332.  Switzer  Building, 
Washington,  DC  20202-2649.  To  request 
an  application,  call  (202)  732-1351;  to 
receive  further  information,  call  (202) 
732-1325:  deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  on  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  29  U.S.C.  774. 


Dated:  March  25. 1991. 
Robert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitation  Services 
[FR  Doc.  91-7455  Filed  3-28-91;  8:45  am] 
BtLUNQ  CODE  40l»-01-« 

[CFDA  Na  84.129V] 

State  Vocational  Rehabilitation  Unit  In- 
Service  Training  Program;  Revieed 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1991 

Purpose  of  Program:  To  provide  grants 
for  in-service  training  to  State 
vocational  rehabilitation  unit  personnel 
in  areas  essential  to  effective 
management  or  in  skill  areas  to  improve 
the  provision  of  vocational 
rehabilitation  services. 

Supplementary  Information:  This 
notice  replaces  a  previous  notice 
concerning  this  program  published  in  the 
Department's  combined  application ' 
notice  in  the  Federal  Register  on 
September  17, 1990  (55  FR  38129.  38130, 
and  38131).  Complete  information  was 
not  available  at  the  time  the  previous 
notice  was  prepared. 

In  the  earlier  notice,  applications  were 
invited  for  new  awards  under  this 
program  in  Regions  I,  II,  V,  VI,  VII,  and 
IX  only.  However,  Regions  IH  and  VIII 
have  been  added  to  this  revised  notice 
because  existing  projects  in  those 
regions  expire  this  year  and  new 
projects  are  needed. 


ISIM 


Fwiual  RGghiT 
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EUgibia  Applicaxits:  State  agencies 
and  other  public  or  noopront  t^nciea 
and  organizations,  including  institutions 
of  higher  education,  are  eligiUe  for 
assistance  ander  this  program. 

Deadline  for  Transmittal  of 
ApptiooUoaa:  fune  S.  1991. 

Deadliao  for  Intergovemmeatal 
Review:  Aogpat  5,  ISBL 

AppiioatioaM  Available:  April  3. 1991. 

Available  Funds:  $2,160,366. 

Funds  are  available  under  this 
prograiB  for  the  support  of  new  projects 
in  Regions  L  II.  m.  V.  VL  VU.  VUI,  and 
IX. 

Estimated  Range  of  A  wards:  $2,000- 
ISSiXn. 

Estimated  Average  Size  of  Awards: 
$43,207. 

Estimated  Number  of  Awards:  50. 

Note:  The  Department  is  not  bound  by  any 
ettiaatn  in  this  notice. 

Protect  Period  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulatwns  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  Sa  81.  82.  85. 
and  66;  and  (b)  the  regulations  for  this 
program  in  34  CFR  parts  385  and  388. 

For  Applications  or  Information 
Contract:  Bruce  Rose,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW..  room  3332.  Switzer  Building, 
WasUogton.  DC  20202-2649.  To  request 
an  application,  call  (202)  732-1351;  to 
receive  further  information,  caU  (202) 
732-1325:  deaf  and  heving  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  on  1-800-877-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  701^-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Pmgrwn  Authority:  S  U.S.C.  774. 
Dated:  March  2S.  1991. 
RolMrt  R.  Davlfai. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitation  Services. 
(FR  Doc  91-7454  Filed  3-28-01:  8:45  am] 


OMm  Of  SfMeW  EdHOtlon  and 


Offica  of  ElaoMntary  and  Sacondary 
Education 


Offlcaof 
Infant  to 


LawJudgaa; 
a  Claim,  Stata 
ofOia 


Contmonafaalw  Of  Vlfjlnla 

AOaMCV:  Department  of  Education. 
ACflOM:  Notice  of  intent  to  compromise 
a  claim. 


r.  Pursuant  to  20  U.S.C.  1234a(i). 
the  Department  intends  to  compromise  a 
claim  against  the  State  Department  of 


Education  of  the  Commonwealth  of 
Virginia  (VADOE)  now  pending  before 
the  Office  of  Administrative  Law  Judges 
(OALJ).  Docket  No.  90-44-R. 
DATia:  Interested  persons  may  express 
their  opinions  by  sobmitting  written 
data,  views,  or  arguments  on  or  before 
May  13, 1991. 

ADOOHiaa.  All  comments  concerning 
ttds  notice  should  be  addressed  to  Mr. 
Sergio  Kapfer.  0£Bce  of  die  General 
Counsel  Departaient  of  Education,  400 
Maryland  Avenue.  SW.,  (room  4099. 
FOB-e).  Washington.  DC  20202-2242. 
TOR  Rwniew  mponMATKM  contact: 
Additional  information  may  be  obtained 
by  writing  to  Mr.  Sergio  Kapfer. 
atfaruMDn-Aitv  mronMATiON:  Pursuant 
to  Office  of  Management  and  Budget 
(QMB)  Circular  A-128.  the  Virginia 
Auditor  of  Public  Accounts  conducted 
an  audit  of  VADOE  for  tiie  period  July  1. 
1086  dirough  June  30. 1987.  On  February 
13, 1989,  the  Office  of  Inspector  General 
(OIG)  of  the  Department  issued  an  audit 
report  (ACN:  03-93030)  based  on  this 
audit.  Among  the  findings  included  in 
the  audit  report  were  that  VADOE  did 
not  have  time  distribution  and 
attendance  records  to  support  the 
payroll  charges  for  all  of  its  employees. 
As  a  result,  the  Assistant  Secretaries  for 
the  Office  of  Special  Education  and 
Rehabilitative  Services  (OSERS)  and  the 
Office  of  Elementary  and  Secondary 
Education  (OESE)  of  the  Department 
issued  a  program  determination  letter 
(PDL)  in  which  diey  requested,  among 
other  things,  a  complete  list  of  all 
VADOE  employees  who  spent  their  time 
on  more  tiian  one  Federal  program  or  on 
both  one  or  more  Federal  and  one  or 
more  State  pn^ams  during  the  audit 
period.  In  addition,  tiie  Assistant 
Secretaries  requested  a  complete  record 
of  the  salaries  and  wages  paid  to  these 
employees  during  the  audit  period. 

On  July  12. 199a  after  reviewing  the 
materials  and  recwds  submitted  by 
VADOE.  the  Assistant  Secretaries  for 
OSERS  and  OESE  issued  a  PDL  in  which 
they  disallowed  a  total  of  $54,173  in 
Federal  funds  recieved  by  VADOE  in 
fiscal  year  (FY)  1987  under  both  Part  B 
of  the  Education  of  the  Handicapped 
Act  (EHA-B),  20  U.S.C.  1411-1420.  and 
chapter  1  of  the  Education  Consohdation 
and  Improvement  Act  (Chapter  1).  20 
U.S.C.  3801-3876.  The  Assistant 
Secretaries  disallowed  tiie  payroll 
expenditioes  diaiged  by  VADC^  as 
costs  to  the  EHA-B  and  chapter  1  grants 
because  VADOE  did  not  maintain  time 
distribotioD  records  for  diree  employees 
who  spent  their  time  on  both  FederaJ 
and  State  programs  or  on  more  than  one 
Federal  program,  as  required  by  34  CFR 
part  74,  appendix  C,  part  II,  section  B. 


paragraph  10.b.  The  Federal  interest 
involved  in  this  case  is  that  of  ensuring 
that  employees  spend  the  amount  of 
time  on  each  Federal  pro-am  that  is 
proportionate  to  Ifae  amount  of  salary 
costs  dialled  to  each  Federal  program. 

Ob  Au^t  17. 1989  VADOE  filed  a 
timely  application  far  review  appealing 
the  finding  of  the  PDL  Subsequent  to 
filing  its  appeal,  VADOE  admitted  to 
owing  $32,584.64  of  payroll  expenditures 
tiiat  it  charged  to  die  EHA-B  and 
chapter  1  ^ants.  VADOE  also  has 
admitted  that  it  did  not  maintain  the 
time  distribution  records  required  by  34 
CFR  part  74,  appendix  C.  part  II.  section 
B.  paragraph  lO.b.  As  a  result.  VADOE 
has  agreed  to  return  an  additional 
$14,032.36.  This  brings  die  total  that 
VADOE  has  agreed  to  return  to  the 
Federal  Government  to  $46,617  of  die  FY 
1987  EHA-B  and  chapter  1  funds 
disalldwed  in  die  July  12, 1990  PDL  In  . 
addition,  VADOE  has  provided 
adequate  assurance  that  the  practices 
that  resulted  in  the  claims  have  been 
corrected  and  will  not  recur. 

Given  these  factors,  the  percentage  of 
the  claim  to  be  repaid,  and  the  risk  and 
cost  of  litigating  tiie  claim  through  the 
appeal  process,  the  Department  has 
determined  that  it  would  not  be 
practical  or  in  the  public  interest  to 
continue  this  proceeding.  Therefore,  the 
Department  proposes  to  compromise  the 
full  amount  of  the  $54,173  claim  for 
$46,617. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Mr.  Sergio 
Kapfer  at  the  address  given  at  the 
beginning  of  this  notice. 

(20  use.  1234a(j]  (1990)) 
Dated:  Mardi  25. 1981. 
'ThoBU  E.  AafinaoB, 

Deputy  Under  Secretary  for  Management 
[FR  Doc.  91-7453  Filed  3-28-91;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Savannah  RIvar  Oparatlona  Offica; 
FlnancM  Aaalitanoa  Awara  Infant  to 
Award  a  Nonoonpaflnva  Qranf 

AOENCV:  Department  of  Enei^. 
Savannah  River  Operations  Office. 
ACTKMi:  Notice  of  noncompetitive  award 
of  grant 

auMMARV:  The  Department  of  Eneigy. 
Savannah  River  Operations  Office  (SR). 
announces  that  it  plans  to  award  a  grant 
to  Medical  University  of  South  Carolina 
(MUSC).  171  Ashley  Avenue. 
Charleston.  SC.  for  conducting  a  cancer 


and  birth  defects  surveillance  system  for 
communities  around  DOE's  Savannah 
River  Site  (SRS)  near  Aiken.  SC.  The 
grant  will  be  awarded  for  a  three-year 
project  period  at  an  estimated  funding 
level  of  $2  million.  Funds  of  $625K  will 
be  provided  for  the  first  budget  period. 
Pursuant  to  §  600.7(b)(2)(i)(G)  of  die 
DOE  Assistance  Regulations  (10  CFR 
part  600),  the  Assistant  Secretary  of 
Environment,  Safety  and  Health  has 
determined  that  a  noncompetitive  award 
is  in  the  public  interest. 
aUPPLEMENTARV  INFOmiATION:  The 
objective  of  this  award  is  to  assure  the 
pubUc  that  factual  information  on  the 
occurrence  of  selected  cancers  and  birth 
defects  will  be  developed  by  an 
independent,  reputable  source.  A 
surveillance  system  will  be  implemented 
which  will  provide  validated 
information  about  the  experience  of  SRS 
area  communities  with  respect  to  the 
occurrence  of  site  specific  cancers  and 
selected  birth  defects.  This  project  will 
help  achieve  DOE's  mission  of  assuring 
that  the  operation  of  its  facilities  has  no 
adverse  impact  on  the  health  and  safety 
of  people  in  their  vicinity.  In  addition. 
DOE  is  committed  to  achieving  a  full 
and  fair  determination  of  the  effects  of 
past  operation. 

The  Medical  University  of  South 
Carolina  is  well-qualified  for  this  project 
because  of  its  diverse  professional  staff 
and  substantial  experience  and 
expertise  in  the  area  of  community 
health  surveillance. 

DOE  has  determined  that  this  award 
to  MUSC  on  a  noncompetitive  basis  is 
'appropriate. 

FOR  nMTHER  INFORMATION  CONTACT: 

Elizabeth  T.  Martin.  Contracts  and 
Property  Division.  U.S.  Department  of 
Energy,  Savannah  River  Operations 
Office.  P.O.  Box  A.  Aiken.  SC  29802, 
telephone  (803)  725-2191. 

Issued  in  Aiken,  South  Carolina,  on  March 
2a  1991. 
P.  W.  Kaopar, 

Manager,  Head  of  Contracting  Activity, 
Savannah  River  Operations  Office. 
[FR  Doc.  91-7481  Filed  3-28-91;  8:45  am] 


Financial  Aaaiatanca  Award  Infant  To 
Incraaaa  Scopa  of  Work  Undar 
Cooparaflva  Agraamant  to  Univarsity 
CifyScianca(UCSC) 

agency:  U.S.  Department  of  Energy. 
ACTION:  Noncompetitive  Financial 
Assistance. 

aUMMARV:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.7(b)(2)(i)(A),  it  is  increasing  tiie  work 


effort  described  in  the  Statement  of  Joint 
Objectives  under  Cooperative 
Agreement  Number  DE-FCOl- 
87CE40806  to  University  City  Science 
Center  (UCSC). 

acOK:  The  original  Statement  of  Joint 
Objectives  provided  for  the  field 
management  of  an  Energy  Analysis 
Diagnostic  Center  (EADC)  Program 
which  was  limited  to  14  participating  , 
colleges  and  universities.  The  EADC 
program  uses  the  schools'  engineering 
students  and  faculty  to  conduct  energy 
conservation  audits  for  small  and 
medium-sized  manufacturing  plants 
while  giving  the  students  practical 
experience  in  a  working  manufacturing 
environment. 

On  January  26. 1990.  the  Deputy 
Secretary  of  Energy  announced  the 
expansion  of  the  EADC  Program  as  a 
DOE  initiative  to  increase  energy 
efficiency.  The  proposed  expansion 
provides  for  building  to  a  maximum  of 
40  schools  participating  in  the  EADC 
program.  Implementation  of  the 
proposed  expansion  during  the 
remaining  two  years  of  the  UCSC  award 
requires  management  of  the  five  schools 
being  added  to  obtain  a  program  level  of 
18  schools  in  FY  1991.  and  the  four 
additional  schools  to  provide  program 
operation  at  a  22-school  level  in  FY  1992. 

This  noncompetitive  continuation  of 
the  financial  assistance  award  with  the 
UCSC  is  recommended  under  the 
audiority  of  10  CFR  600.7(b)(2)(l)(A). 
The  activity  to  be  funded  is  necessary 
for  the  satisfactory  completion  of  the 
field  management  of  the  expanded 
EADC  program  presently  funded  by  the 
DOE  dirough  FY  1992.  The  20  montiis 
remaining  until  the  expiration  of  the 
cooperative  agreement  with  the  UCSC 
award  in  September  1992.  are  required 
to  permit  the  preparation,  competitive 
solicitation  and  award  of  a  cooperative 
agreement  for  EADC  field  management 
-  services  during  the  FY  1993-1995  period. 
Competition  of  field  mangement  support 
for  this  interim  period  would  have  a 
significant  adverse  effect  on  the 
completion  of  this  activity  because  the 
program  is  being  expanded  already  and 
because  competitive  selection  and 
program  familiarization  of  a  new  field 
manager,  if  a  new  field  manager  is 
selected,  will  require  much  of  the  20 
months  remaining  under  the  current 
cooperative  agreement.  This  work  is 
consistent  witii  the  advancement  of  the 
pubUc  purpose  of  stimulating  energy 
conservation. 

DOE  is  funding  98.586  percent  of  die 
total  program  of  $8,860,703,  or  $8,735,436. 
UCSC  is  contributing  1.414  percent  of 
the  total  program,  or  $125,273.  The 
approximate  $1,700,000  funding  increase 


for  DOE  will  raise  ito  funding  to  98.813 
percent  or  $10,435,436  while  the 
participant's  share  is  reduced  to  1.187 
percent  The  revised  total  for  the  overall 
program  is  $ia560.703. 

The  period  of  performance  remains 
unchanged  from  October  1. 1987  through 
September  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Department  of  Energy,  Office  of 

Placement  and  Administration,  ATTN: 

Joyce  P.  Gray.  1000  Independence 

Avenue,  SW.,  Washington,  DC  20585. 

Thomaf  8.  Keefe. 

Director,  Operations  Division  "B",  Office  of 

Placement  and  Administration. 

[FR  Doc  91-7482  Filed  3-28-91;  8:45  am] 
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Fadaral  Enargy  Ragulafory 
Commiaaion 

[Docket  No*.  QF91-57-000.  at  aL] 

Potiatcfi  Corporation,  at  aL;  Elactric 
Rata,  SmaN  Powar  Production,  and 
Intartocking  Diractorata  FHinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Potlatch  Corporation 

[Docket  No.  QF91-57-000] 
March  19, 1991. 

On  March  14. 1991.  Potiatch 
Corporation  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket 

The  amendment  clarifies  certain 
aspects  of  facility's  operation, 
transmission  facilities  and  computetion 
of  operating  standard. 

Comment  date:  April  29. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Nevada  Sun-Peak  limited  Partnership 

[Docket  No.  EC91-7-000] 
March  19. 1991. 

Take  notice  that  on  March  18  and  19, 
1991,  Nevada  Sun-Peak  Limited 
Partnership  (Sun-Peak)  filed 
supplemental  information  in  support  of 
its  requests  for  the  Commission  to:  (1) 
Disclaim  jurisdiction  under  section  203- 
of  tiie  Federal  Power  Act  16  U.S.C.  824b. 
waive  part  33  of  the  Commission's 
regulations.  18  CFR  part  33,  or  approve 
under  section  203  and  part  33,  as  is 
appropriate,  the  contemplated 
disposition  of  the  general  partnership 
interest  in  Sun-Peak  to  a  newly-formed 
corporation  (GP  Corp.);  and  (2)  to  assure 
that  further  Commission  review  or 
approval  of  the  possible  disposition  of 
the  facility  to  Nevada  Power  Company 
(NPC)  pursuant  to  the  contract  between 
Sun-Peak  and  NPC  is  not  required,  or 
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approval  of  sndi  dlsposilion.  Sun-Peak 
requests  Commission  action  no  later 
than  mid-April,  1991. 

Comment  date:  April  3, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Inter-Power  of  PwoDMfkwm^M,  lac 

[Docket  We.  QKr-KarOU] 

March  19,  IWl. 

On  Febmary  2S.  1«91.  Inter-Power  of 
Pennsylrania.  Inc.  (ApplJcant)  of  Three 
Penn  Center  West  suite  401,  PHtoiwr^. 
Pennsylvania  15276,  submitted  for  fiilteg 
an  appiicatioa  for  recertification  of  a 
facility  as  a  qualifying  small  power 
productioa  facility  puiMant  to  1 292.207 
of  the  Commission's  ReguUtkins.  No 
H4»tprminntinn  has  been  made  that  the 
submittal  constitutes  a  complete  Tiling. 

The  small  power  productiofi  fadltty 
will  be  located  near  the  Village  of 
Colver  in  Cambria  County, 
Pennsylvania.  The  facility  will  consist  of 
two  fluidized  bed  combustion  boilers 
and  a  condenshig  steam  turbine 
generator.  Applicant  states  that  the 
primary  energy  somce  of  the  facility  will 
be  "waste"  is  the  fonn  of  bituminous 
coal  reftna.  Hie  original  certification 
was  issued  on  November  25, 1987. 41 
FERC  62,175.  The  instant  recertification 
is  requested  due  to  an  increaae  in  the 
power  production  capacity  of  the  facility 
from  79.5  MW  to  83.5  MW  and  the  use  of 
additional  sources  of  "waste"  fuel  as  the 
primaiy  energy  source  of  the  facility. 

Comment  date:  April  29, 1991,  in 
accordance  wMi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Nevada  Sun-Peak  liB^tod  PartDOcsUp 

(Docket  No.  E9et-20-e80] 
March  19,  IflBl. 

Take  notice  that  on  March  19, 1991. 
Nevada  S— Peak  limited  Partnership 
(Sun-Peak)  filed  a  request  for  the 
Commission  to  disclaim  jurisdiction 
under  section  204  of  the  Federal  Power 
Act  10  U.S.C.  824c  waive  part  34  of  the 
Commission's  regolations,  18  CFR  part 
34  or  approve  caider  section  204  and  part 
34,  as  to  appropriate,  the  contemplated 
disposition  of  the  general  partnership 
interest  in  Sun-Peak  to  a  newly-formed 
corporation  (GP  Corp.)  SinvPeak 
requests  Commission  action  no  later 
than  mid-Aprtl,  19eL 

Comment  date:  April  3, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  (he  end  <A  fliis  notice. 

5.  Intar-Power  of  New  Yeck,  Inc.' 
(Docket  No.  Qn»-»2-001| 
March  19,  MM. 

On  March  12. 1991,  Inter-^wer  of 
New  Yoric  Inc.  of  19  British  American 
Boulevard,  Airport  Park,  Latham,  New 
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York  12110  submitted  for  fflfaig  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  1 292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  tiiat  the 
submittal  constitutes  a  oonplete  fibng. 

The  topping-cyda  coganeration 
facility  wdl  be  bcatad  in  Saratoga 
County.  New  Yoik.  The  steaai  extracted 
ht)m  the  facility  wiB  be  sold  to  the 
General  Electiic  Silicone  I¥oducts 
Divitioii  for  Indiiatrial  appUcations.  The 
primary  energy  seorce  wiU  be  ooaL 

The  origiBal  certification  was  issued 
on  July  24. 1905  (32  FERC  62.220).  The 
instant  recertification  is  requested  due 
to  changes  in  configuration  and  design, 
installatian  date  and  increase  in  the  net 
electric  power  prodiKtion  capacity  of 
the  bdiity.  In  aikfition.  the  facility  will 
not  use  pettettzed  monicipel  solid  waste 
as  a  sopfdemental  foeL  The  namber  of 
boilers  uid  steam  turbine  generators 
have  dianged  from  four  to  three  and  two 
to  one,  reqmcUvely.  The  net  electric 
power  production  capacity  has 
increased  from  200  MW  to  2ia6  MW. 
Hie  new  installation  date  is  )uly  1, 1991. 

Comment  date:  April  20, 1901,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wheelabrator  SooA  Broward,  inc. 

(Docket  No.  EIUn-31S-000] 
March  20. 1991. 

Take  notice  that  on  March  14, 199L 
WhediiriMstor  South  Broward,  be 
tendered  for  fiUng.  pnrsoant  to  nde  207 
of  the  CommtsaJCTi's  Ruies  of  {Vactice 
and  Procedure,  18  CFR  385.207.  an  iaitial 
rate  schedule  for  sales  to  Florida  Power 
&  Light  Company. 

Coauaent  date:  April  4, 1991,  in 
acoordanoe  with  Standard  Paragraph  E 
at  tlie  end  of  diis  notice. 

7.  Union  Electric  Company 
(Docket  Na  ERB4-66O-031] 
MarcfaAim. 

Take  notice  that  on  March  IS.  199t 
Union  Electric  Conpeny  (Union) 
tendered  for  filing  revised  tariff  sheets 
porsuaat  to  the  Commission's  order 
issued  August  17, 1990  and  }«ne  20. 1990. 

Coamteat  date:  Aprti  4, 1901,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PSI  Energy.  Inc. 

(Docket  No.  ER91^1»-0eO] 
March  20, 1991. 

Take  notice  that  PSI  Energy.  Inc.  (PSI). 
formerly  naaied  M>lic  Service 
Company  of  Indiana,  Inc.  on  K4arch  IS, 
1991,  tendered  for  filing  parsuant  to  the 
Service  Aycomcnt  between  ]ackson 
County  Rural  Electric  Membership 


CorporatioB  and  PSI  a  new  ExUfaJt  "A- 
(Servioe  Specifications). 

Said  Exhfbit  "A"  provides  for  a  new 
delivery  point,  designed  Salem  East,  for 
Jackson  County  Rural  Electric 
Member^ip  Corporation. 

Copies  of  the  filing  were  served  on 
Jackson  County  Rural  Electric 
Membership  Corporation  and  the 
Indiana  Utility  Regulatory  Conunissioo. 

Coamtent  date:  A{Hil  4. 1991.  in 
accordance  with  Standard  Para^-aph  E 
end  of  this  notice. 

9.  Pennsylvania  Electric  Company 

(Docket  Na  ERSl-313-0001 
March  20,  lan. 

Take  notice  that  on  March  11, 1991. 
PennsylvaRia  Electric  Company 
(Penelec)  tendered  for  filing  as  an  initial 
rate  schedule,  a  Transmission  Service 
Agreement  dated  November  30, 1990, 
between  Penelec  and  Penntech  Papers, 
Inc.  (Penntech).  Penelec  states  that  also 
included  in  this  filing  are  related 
Exhibits  and  attachments. 

Comment  date:  April  3. 1091  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  California  Edison  Coflqwny 
(Docket  Na  ER9I-314-000] 

Mardi  28,1991. 

Take  notice  that  on  March  11, 1991, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  (he  following  agreement 
executed  on  Mardi  6, 1991,  by  the 
respective  parties: 

Environment^  Energy  Exchange 
Agreement 
iietween 
Southern  California  Edison  Company 
(Edison) 
and 
Bonneville  Power  Administration  (BPA) 

The  A^^eemeot  establisbes  the  terms 
and  conditions  whereby  Edison  and 
BPA  wiU  exchange  energy  and  other 
services  to  enhance  Columbia  River 
flow  characteristics  for  anadromous  fish 
migration  in  the  Pacific  Northwest  while 
ei^ancing  Southern  California  air 
quality  by  reducing  power  ptant 
emissions.. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Coauaission  of  the 
State  aS  California  and  all  interested 
parties. 

Comment  date:  April  4, 1991,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tfiis  notice. 


11.  Niagaia  Mobatvk  Power  Corporation 

[Docket  No.  ER9(M89-001] 
March  20, 1991. 

Take  notice  that  on  January  25, 1991. 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  revised  tariH'  sheets 
in  this  docket  parsuant  to  the 
Commission's  order  issued  December 
28,1990. 

Comment  date:  April  3, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southwestern  Electric  Power 
Company 

(Docket  No.  ER91-28(>-000] 
March  2t  1991. 

Take  notice  that  on  March  8, 1991. 
Southwestern  Electric  Company 
(SWEPCO)  tendered  for  filing  revised 
copies  of  mhibit  D  to  its  February  11, 
1991  filing  hi  this  docket 

Comment  date:  April  4. 1991,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

13.  Pennsylvania  Power  ft  Light 
Company 

[Docket  No.  ER91-322-00] 
March  2t  1991. 

Take  notice  that  Pennsylvania  Power 
ft  Light  Company  (PP&L)  on  March  18. 
1991,  tendered  for  filing  proposed 
chains  in  its  Rate  Schedule  FERC  Nos. 
28.  32. 45,  Sa  51.  54.  56.  57,  58,  63, 60,  7a 
71, 79. 86, 88. 90  and  61  applicable  to  the 
Borou^  of  Watsontown,  Duncaimon, 
Blakely.  Weatherly,  Schuylkill  Haven. 
Perkasie.  St.  Clair,  Catawissa,  Ephrata, 
Lehighton.  Hatfield,  Miffiinburg, 
QuakCTtown.  Kutztown,  Olyphant 
Lansdale,  and  to  Sullivan  County  REA 
and  Citizens'  Electric  Company  of 
Lewisburg,  respectively.  The  proposed 
changes  would  increase  from 
jurisdictional  sales  and  service  by 
$4,139,930  or  9.65%.  based  on  the  12- 
month  period  ending  December  31, 1991. 

The  proposed  increase  is  required  by 
the  increase  in  the  cost  of  providing 
service  to  said  jurisdictional  customers 
which  PP&L  has  experienced  since  the 
base  rates  of  these  customers  became 
effective  on  December  1, 1988. 

Copies  of  the  filing  were  served  upon 
PP&L's  jurisdictional  customers  named 
above  and  upon  the  Pennsylvania  Public 
Utihty  Commission. 

Comment  date:  April  4. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Southweatem  Eladfic  Powar 
Company 

(Docket  Na  ER91-2S»<n>j 
March  21. 1991. 

Take  notice  that  on  March  8, 1991, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  revised 
copies  of  exhibit  D  to  its  February  11, 
1991  filing  in  this  docket. 

Comment  date:  April  4. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioiL 
LoisD.Cashdi 
Secretary. 

[FR  Doc  91-7400  Filed  3-28-01;  8:45  am] 
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[Docket  Noa.  CP91-1S33-000,  at  aL] 

Williston  Basin  Interstate  Pfpelhw  Co., 
et  al;  Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Willislon  Basin  Interstate  Pipeline  Ca 

(Docket  No.  CP91-1S33-000J 
March  19, 1991. 

Take  notice  that  on  March  12, 1991,^^ 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  suite  200,  304 
East  Rosser  Avenue,  Bismarck,  North 
Dakota  58501.  filed  hi  Docket  No.  CP91- 
1533-000  a  request  pursuant  to 
§  §  157.205  and  157.218  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon  a 
sales  tap  and  appurtenant  facilities  for 
Montana-Dakota  Utilities  Co.,  a  Division 
of  MDU  Resources  Group,  Inc. 
(Montana-Dakota),  under  the 
authorization  issued  in  Docket  Nos. 
CP82-487-000,  et  aL  pursuant  to  section 
7  of  the  Natural  Gas  Act  all  as  more 


fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  mspection. 

Williston  Basin  proposes  to  abandon 
a  sales  tap  for  Montana^akota  located 
in  Pennington  County,  South  Dakota. 
Williston  Basin  states  that  Montana- 
Dakota  no  longer  requires  service 
through  this  sales  tap.  It  is  alleged  dmt 
the  end-use  customer  who  received 
service  through  die  sales  tap  would 
continue  to  receive  service  as  a  result  of 
modifications  to  Montana-Dakota's 
existing  system.  A  copy  of  Montana- 
Dakota's  consent  (dated  August  28, 
1990)  to  the  proposed  abandonment  was 
included  with  the  application. 

Williston  Basin  alleges  that  this  sales 
tap  would  be  abandoned  in  place  on  the 
existing  transmission  right-of-way  and 
the  stance  regulator  set  would  be 
removed  with  subsequent  excavatimi  by 
backhoe  of  approximately  four  feet  by 
six  feet  to  the  tap  (not  greater  than  36 
inches  in  depth),  which  would  be 
removed  and  capped.  Williston  Basin 
contends  that  the  sales  tap  is  located  on 
existing  pipeline  right-of-way  in  pasture 
land.  Any  excavation  of  this  sales  tap 
would  be  backfilled,  leveled,  and 
reseeded  for  erosion  control  and  site 
restoration. 

Comment  date:  May  3, 1991,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

2.  Williams  Natural  Gas  Ca 

(Docket  Nos.  CP91-1531-000  '  and  CP91- 
1532-000] 

March  19. 1991. 

Take  notice  that  on  March  12. 1991, 
Williams  Natural  Gas  Company 
(WiUiams),  P.O.  Box  3288.  Tulsa. 
Oklahoma  74102,  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
natural  gas  on  behalf  of  various  shippers 
under  its  blanket  certificate  issued  in 
Docket  No.  CP8&-631-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  pubhc 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  date  of  the  transportation 
agreement  between  Williams  and  the 
respective  shipper,  the  reference  number 
of  Uie  transportation  service  agreement 
the  type  of  transportation  service,  the 
appropriate  transportation  rate 


■  TheM  prior  notice  requests  are  qot 
consolidated. 
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schedule,  the  peak  day,  average  day. 
and  annual  volumea.  and  the  docket 
number  and  initiation  date8  of  the  120- 
day  transaction!  under  |  284.223  of  the 
Commission's  Regulations  has  been 


provided  by  Williams  and  is  included  in 
the  attached  appendix. 

Williams  alleges  that  it  would  provide 
the  proposed  service  for  each  shipper 
under  an  executed  transportation 
service  agreement  and  would  charge 


rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  3. 1901,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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moth. 
Indkalaa  that  120.dav  iranaoortatlon  ■ar¥lca  ««as  Mtialad  under  Section  284.223(a)  of  tha  Conwninion't  Raoulationa. 


S.  American  Distribution  Co.  (Alabama 
Division) 

[Docket  No.  CP91-154e-000] 
l^lardi  19, 1901. 

Take  notice  that  on  March  14, 1991, 
American  Distribution  Company 
(Alabama  Division)  (ADC-Ala),  11211 
Katy  Freeway,  suite  130,  Houston,  Texas 
77079.  filed  in  Docket  No.  CP91-154d-O00 
a  petition  for  declaratory  order  that 
ADC-Ala's  faciUties  located  in  Alabama 
be  a  gathering  facility  exempt  from  the 
provisions  of  the  Natural  Gas  Act 
(NGA)  and  Uie  Natural  Gas  Policy  Act 
of  1978,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ADC-Ala  indicates  that  its  Alabama 
facilities  consist  of  37  miles  of  6%-inch 
O.D.  pipeline  extending  from  the  tailgate 
of  Collet  Ventures,  hic's  (Collet) 
Copeland  Processing  Plant,  in 
Washington  County,  Alabama  to  an 
interconnection  with  the  facilities  of 
Florida  Gas  Transmission  Company 
(FGT)  in  Mobile  County,  Alabama. 
ADC-Ala  also  states  that  by  order 
issued  September  13. 1984,  the 
Commission  authorized  the  construction 
and  operation  of  the  pipeUne  and 
authorized  the  transportation  of  up  to 
5,000  Mcf  per  day  for  the  account  of 
Collet  producer  of  natural  gas  which 
produces  and  gathers  natural  gas  fit)m 
an  adjacent  field  in  Washington  C^ounty. 
Alabama  and  processes  the  sour  gas  at 
its  plant 

ADC-Ala  states  that  the  Commission 
in  response  to  the  decision  by  the 
United  States  Court  of  Appeals  (Fifth 
Circuit),  EP  Operating  Company  v. 
FERC.  876  F.2d  48  (1989).  adopted  a 
modified  primary  function  test,  which 
required  the  Commission  to  weigh  all 
the  fadtors  and  circumstances  in 
determining  whether  facilities  are 
primarily  for  transportation  or  gathering. 


It  is  stated  that  the  Commission  may 
weigh  non-physical  criteria  such  as  the 
purpose,  location  and  operation  of  the 
facility,  the  general  business  activity  of 
the  owner  of  the  facility  and  whether 
the  determination  is  consistent  with  the 
objective  of  the  NGA  and  the  policies  of 
the  Commission. 

ADC-Ala  notes  that  there  would  be  no 
question  that  the  line  was  gathering  if 
the  processing  plant  were  located  at  the 
terminus  of  the  facility.  However,  it  is 
stated  that  to  avoid  corrosion  of  the 
pipeline  caused  by  the  high  sulfur 
content  of  the  gas,  processing  was 
required  prior  to  any  movement  of  the 
gas.  It  is  also  noted  that  no  Wells  are 
attached  to  the  pipeline.  ADC-Ala 
concludes  that  its  line  is  more  like  an 
extension  of  the  gathering  process  than 
the  commencement  of  transportation. 

ADC-Ala  also  argues  that  a  review  of 
the  length,  diameter  and  pressure  of  the 
line  when  coupled  with  other 
considerations  presented  are  also 
consistent  with  a  consideration  that  the 
line  is  gathering.  ADC-Ala  notes  that  the 
^%-inch  line  is  a  rather  small  diameter 
pipeline.  It  is  also  noted  that  although 
the  line  is  a  high  pressure  line  (850  psig). 
compression  is  necessary  to  remove  the 
sulfur  and  to  enter  FGTs  facilities.  It  is 
also  noted  that  although  the  line  is  37 
miles  long,  it  is  determinative  of  the 
location  of  the  plant  from  the  nearest 
interstate  pipeline,  not  determinative  of 
its  function. 

ADC-Ala  also  notes  that  the 
Commission  initially  imposed  only  a 
limited  jurisdiction  over  the  facilities  by 
considering  ADC- Ala  a  non-major 
pipeline  and  thereby  relieving  A£)C-Ala 
of  several  reporting  requirements.  It  is 
also  indicated  that  the  operations  on 
this  line  since  1984  continue  to  reveal 
activities  more  like  gathering  than 
transportation.  It  is  stated  that  the  only 
gas  moving  through  this  line  is  the  gas 
processed  at  the  Collet  plant.  ADC-Ala 


states  that  there  are  no  interconnections 
with  any  interstate  transmission 
systerms  other  than  the  one  with  FGT. 
ADC-Ala  indicates  that  there  is  no 
ADC-Ala  system  supply  moved  through 
the  line  and  in  fact  tiiere  is  no  ADC-Ala  - 
system  supply  at  all.  ADC-Ala  states 
tliat  every  Mcf  of  gas  moving  through 
the  line  must  enter  a  transmission 
system  or  local  distribution  system 
before  it  can  be  transported  to  a  market. 

ADC-Ala  also  argues  that  NGA 
regulation  does  not  serve  any  useful 
purpose  and  that  it  actually  impedes.the 
ability  of  ADC-Ala  to  efficienUy  use  the 
line.  It  is  indicated  that  the  company  has 
total  assets  of  less  than  two  million 
dollars  and  1990  total  net  for  1990  of 
$71,315.  It  is  indicated  that  continued 
regulation  of  this  small  facility  as  a 
transmission  system  would  likely  ensure 
its  non-profitability.  ADC-Ala  states 
that  the  administrative  burdens  of 
submitting  certificate  applications  and 
maintaining  an  open-access  tariff  would 
render  it  imable  to  efficientiy  and 
effectively  maximize  the  usage  of  the 
line. 

Comment  date:  April  9. 1991.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Columbia  Gidf  Transmission  Ca 

[Docket  No.  CF91-1557-000] 
March  19, 1991. 

Take  notice  Uiat  on  March  14, 1991. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP91- 
1557-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
die  Nahiral  Gas  Act  (18  CFR  157.205)  for 
the  authorization  to  provide  an 
intemiptible  transportation  service  for 
CoastaJ  Gas  Marketing  Company,  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-239-<X)0 


pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  folly  set  forth  in  the 
reqaest  diat  Is  on  file  with  the 
Commission  and  (qien  to  public 
inspection. 

Columbia  Gulf  states  that  pursuant  to 
an  agreement  dated  March  28, 1989,  as 
amended  August  24. 1990,  (provides  for 
section  284,  subpart  G  service  rather 
than  section  284,  subpart  B  service),  and 
November  1, 1990  (provides  for  an 
additional  point  of  delivery),  under  its 
Rate  Schedule  ITS-1,  it  proposes  to 
transport  up  to  100,000  MMBtu  per  day 
equivalent  of  natural  gas.  Also, 
Columbia  Gulf  states  that  it  would 
transport  gas  pursuant  to  an  agreement 
dated  October  25, 1988,  as  amended 
March  9, 1989  (provides  for  additional 
receipt  and  delivery  points  and  an 
increase  in  transportation  quantity  to 
100,000  Dth  per  day  from  30,000  Dth  per 
day),  and  January  7, 1991  (provides  for 
additional  receipt  and  delivery  points], 
under  its  Rate  Schedule  ITS-2,  up  to 
100,000  MMBtu  per  day  equivalent  of 
natural  gas.  Columbia  Gulf  indicates 
that  it  would  transport  SO.CKX)  MMBtu  on 
an  average  day  and  18,250,000  MMBtu 
annually.  Columbia  Gulf  states  that  the 
gas  would  be  transported  from 
Louisiana,  and  Offahore  Louisiana,  and 
would  be  redelivered  in  Mississippi, 
Tennessee,  Louisiaiui,  and  Offshore 
Louisiana. 

Columbia  Gulf  advises  that  the 
proposed  service  under  {  284.223(a) 
commenced  February  1, 1991.  as 
reported  in  Docket  No.  ST91-706&-000. 

Columbia  Gulf  further  states  that  the 
instant  filing  is  being  made  to  reflect  a 
certain  amendment(8]  to  the  contracts. 
Additionally,  it  stated  that  related 
filings  have  previously  been  made  in 


Docket  Nos.  ST90-3484-000  and  CPOO- 
195»-000. 

Commen/ </ote;  May  3. 1991.  m 
accordance  with  Standard  Paragraph  G 
at  ttie  end  of  this  notice. 

5.  United  Gas  Pipe  line  Ca 

(Docket  No.  CP91-1S1(M)00] 
March  19. 1981. 

Take  notice  tiiat  on  Mardi  8, 1991, 
United  Gas  Rpe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP91-1510-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  for 
authorization  to  construct  and  operate 
one  delivery  tap  and  related  facilities 
for  the  delivery  of  gas  for  LaSer 
Marketing  Company  (L,aSer)  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP82-430-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Ck)mmission  and  open  to  pubUc 
inspection. 

United  requests  authorization  to 
construct  and  operate  one  2-inch 
delivery  tap  and  related  facilities  to 
deliver  gas  transported  for  LaSer  to 
Warren  Paving  Company  in  Forrest 
County,  Mississippi  United  estimates 
peak  day  deliveries  to  be  700  Mcf  and 
annual  sales  deliveries  to  be  255,500 
Mcf.  United  further  states  that  the 
proposed  delivery  tap  is  not  prohibitied 
by  its  existing  tariff  and  that  United  has 
sufficient  capacity  to  provide  the 
pn^msed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers. 

Comment  date:  May  3, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


6.  ANR  Pipeline  Co.  aMl  Panhandte 
Eastern  Fiptiiiam  Co. 

[Docket  Nos.  C3>91-1561-000.  (3W-1S62-000 
and  C3>91-15e3-000] 

March  2a  1901. 

Take  notice  ^t  ^plicants  filed  in 
the  respective  dockets  prior  notice 
requests  pursuant  to  S  j  157.205  and 
284.223  of  the  Commission's  Regulations 
imder  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  pubhc 
inspection.* 

Information  applicable  to  ead» 
transaction,  indiiding  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  die  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  have  been  provided  by 
Applicants  and  are  summarized  in  the 
attached  appendix. 

Applicants  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  trsmsportation 
agreement  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  6, 199t  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


»  The«e  prior  notice  requests  are  not 
consolidated. 
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7.  United  Gaa  Pipeline  Co. 

(Docket  Not.  CPn-1587-000  *  and  CPBl- 
1580-000] 

March  20. 1901. 

Take  notice  that  on  March  18. 1991. 
United  Gas  Pipeline  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  §§  157.205  and  284.223  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


*  ThtM  prior  notice  requesta  are  not 
consolidated. 


transport  natural  gas  on  behalf  of 
various  shippers  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-e- 
000  ptusnant  to  section  7  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
prior  notice  requests  which  are  on  file 
with  the  Commission  and  open  to  pubMc 
inspection  and  in  the  attached  appendix. 

Information  appUcable  to  each 
transaction  including  the.  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  aimual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 


the  120-day  transactions  under  i  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  United  and  is  included 
in  the  attached  appendix. 

United  also  states  that  it  would 
provide  the  service  for  each  shipper 
under  an  executed  transportation 
agreement,  and  that  United  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  6, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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S.  Southern  Natural  Gas  Co. 

[Docket  No.  CP9O-17S-001) 
March  2a  1901. 

Take  notice  that  on  March  14, 1991.* 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563, 
Birmingham.  Alabama  35202-2563,  filed 
in  Docket  No.  CP90-175-001.  an 
amendment  to  the  application  pending 
in  Docket  No.  CP9O-175-00O,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act, 
requesting  certain  operational  fiexibility 
of  its  proposed  facilities  during  the 
interim  start-up  period  of  operations,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Southern  states  that  in  its  original 
filing  in  Docket  No.  CPgO-175-000. 
Southern  requested  authorization  to 
construct  install  and  operate 
approximately  3.75  miles  of  8-inch 
pipeline,  a  meter  station  and 
appurtenant  facilities  in  order  provide 
firm  transportation  as  well  as 
interruptible  transportation,  if 
necessary,  to  Freeport-McMoRan 
Resource  Partners  Limited  Partnership 
(FMRP)  for  use  at  FMRFs  proposed 
sulphur  mine  to  be  located  in  Main  Pass 
Block  299.  ofishore  Louisiana.  Southern 
ftulher  states  that  as  a  result  of  the 
subsequent  acquisition  by  FMRP  of  the 


*  The  petition  to  amend  wa«  tendered  for  filing  on 
March  S,  1991:  however,  the  fee  required  by 
I  381.207  of  the  Commiuion'i  Rulei  (18  CFR 
301.207)  wai  not  paid  until  March  14. 1991.  Section 
381.103  of  the  Commiition't  Rule*  provide!  that  the 
filing  date  it  the  date  on  which  the  fee  ia  paid. 


oil  and  gas  lease  rights  associated  with 
its  sulphur  lease,  FMRP  requested 
Southern  to  deMver  natural  gas  to  FMRP 
for  oil  and  gas  start-up  operations  and  to 
receive  natural  gas  produced  by  FMRP 
until  its  sulphur  mining  operations  are 
able  to  use  all  of  the  natural  gas 
produced  by  FMRP.  Southern  indicates 
that  this  change  would  not  cause 
Southern  to  construct  any  additional 
facilities  or  change  the  configuration  of 
its  original  facilities  for  which 
authorizption  has  been  requested,  but 
would  change  the  operation  of 
Southern's  proposed  pipeline  to  function 
bidirectionally  for  an  interim  period  of 
less  than  a  year. 

Comment  date:  April  10, 1991',  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

•.  Phillips  66  Natural  Gas  Co. 

[Docket  No.  CP91-1580-000) 
March  20. 1991. 

Take  notice  that  on  March  18. 1991, 
Phillips  66  Natural  Gas  Company 
(Phillips),  1256  Adams  Building, 
Bartlesville,  Oklahoma  74004,  filed  in 
Docket  No.  CP91-1589-000  a  petition 
imder  rule  207  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207)  for  a  declaratory  order  finding 
that  upon  acquisition  by  Phillips,  certain 
natural  gas  delivery  facilities  in  the 
Powder  River  Basin  area  of  Wyoming 
now  owned  by  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  will  be 
gathering  facilities  except  from 
Commission  jurisdiction  imder  section 


1(b)  of  the  Natural  Gas  Act  (NGA),  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Pursuant 
to  rule  212  of  the  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR 
385.212),  Phillips  requests  that  its 
petition  be  consolidated  vrith 
Panhandle's  abandonment  application 
in  Docket  No.  CP89-197S-000,  and 
considered  together  for  approval  with 
that  docket. 

Phillips  states  that  the  Powder  River 
Basin  area  gathering  facilities  of  I%illips 
and  Panhandle  are  known  as  the 
Powder  River  System  or  the  Douglas 
System,  and  Phillips  refers  to  the 
facilities  as  the  Douglas  System.  It  is 
stated  that  the  overall  combined 
Douglas  System  consists  of 
approximately  1582  miles  of  pipeline 
faciUties,  of  which  1213  miles  are 
ciurently  owned  by  I^llips,  that 
connect  approximately  784  active 
meters  to  the  Phillips  Douglas 
Processing  Plant.  According  to  Phillips,  a 
number  these  meters  serve  multiple 
wells  where  the  combined  oil-gas  flow 
Unes  from  various  wells  come  together 
at  a  common  separator^  Phillips 
estimates  that  the  total  number  of  wells 
served  are  in  the  range  of  900.  According 
to  Phillips,  Panhandle's  portion  of  the 
Douglas  System  consists  of 
approximately  369  miles  of  raw  gas 
pipelines  that  are  upstream  of  the 
Douglas  Plant.  It  is  stated  that  these 
lines  generally  receive  gas  from  more 
remote  gathering  lines  of  I%illips. 


Phillips  states  that  the  diameter  and 
length  of  the  lines  in  the  Douglas  System 
reflect  its  relatively  remote  location  and 
the  size  of  the  production  area  it  serves. 
Approximately  72  percent  of  the  total 
length  of  the  integrated  Douglas  System 
consists  of  pipe  of  6-inches  or  less  in 
diameter.  By  including  8-inch  pipe,  it  is 
stated  that  the  percentage  of  8-inch  or 
smaller  pipe  is  approximately  92 
percent  Further,  the  central  16-inch  line 
comprises  only  approximately  5  percent 
of  the  length  of  pipe  in  the  system,  all  of 
which  is  upstream  of  the  Douglas  Plant 

It  is  stated  that  the  current  capacity  of 
the  Douglas  System  and  Douglas  Plant  is 
95  MMcf  of  natural  gas  per  day 
(MMcfd).  However,  Phillips  states  that 
between  1986  and  1990,  volumes  of  gas 
handled  have  declined  more  than  40 
percent  as  natural  gas  prices  have  been 
inadequate  to  eUcit  material  drilling 
activity.  It  is  stated  that  the  raw  gas  that 
does  enter  the  plant  is  by  no  means  of  or 
near  pipeline  quaUty,  since  such  gas 
carries  an  average  of  7  gallons  of  natural 
liquids  per  Mcf  and  is  usually  saturated 
with  water  vapor.  This  gas  is  not 
dehydrated  prior  to  processing  at  the 
Doiiglas  Plant  Instead,  Phillips  states 
that  methanol  is  injected  at  most  receipt 
meters  to  guard  against  freezing  and 
hydrate  formation.  Removal  of  free 
water  and  water  vapor  occurs  at  the 
Douglas  Plant  dtuing  processing. 

In  addition  to  Panhandle's  30 
compressor  stations  in  the  system. 
Phillips  states  that  it  has  also  installed 
10  compressor  stations  at  six  field  sites, 
which  currently  total  5.500  horsepower 
(hp).  However,  one  of  the  compressor 
sites  is  no  longer  active  due  to  depletion. 
This  compression,  it  is  alleged,  is 
essential  to  operation  of  the  system  to 
gather  raw  casinghead  gas.  Of  the  784 
current  active  meters,  Hiillips  states  that 
782  are  low  pressure  connections  with 
wellhead/separator  inlet  pressures 
varying  from  about  5  to  35  psig.  It  is 
further  stated  that  34  low  pressure 
connections  at  the  north  end  require 
four  stages  of  field  compression  to  effect 
delivery  to  the  Douglas  Plant  the 
remainder  require  three  stages  of 
compression.  Phillips  states  that  the 
compression  required  is  a  function  of 
both  the  low  wellhead/separator 
pressures  and  the  distance  required  to 
be  covered  in  order  to  realize  some 
economy  of  scale  in  gas  gathering  in  this 
producing  area. 

Phillips  states  that  there  are  only  foiur 
active  meters  that  serve  gas  well  gas 
production  firom  new  coal  seam  wells, 
and  two  of  these  serve  multiple  wells. 
These  account  for  less  than  1.5  percent 
of  system  production.  It  is  stated  that 
there  are  only  two  high  pressure 


wellhead/separator  cotmections  that 
directly  enter  the  high  pressure  portion 
of  the  system  downstream  of  the  field 
boosters.  One  of  these  connections 
serves  an  oil  well  and  ties  into 
Panhandle's  16-inch  line  only  200  yards 
north  of  the  Douglas  Plant  inlet  and  the 
other  serves  a  producing  unit 

I^llips  states  that  field  compressors 
are  therefore  necessary  to  serve  the  low 
pressure  raw  gas  production  and  are 
also  based  on  the  distribution  or 
producing  locations  in  the  Powder  River 
Basin.  These  compression  needs  are 
dynamic  and  change  as  new  wells  are 
added  and  old  wells  decline  in  pressure 
or  become  depleted.  Phillips  believes 
that  a  declaration  of  gathering  status 
will  aid  it  in  optimizing  the  configuration 
of  the  system.  It  is  stated  that  the 
operating  pressures  of  the  "high 
pressure"  portion  of  the  Douglas  System 
are  in  reality  medium  operating 
pressures.  Panhandle's  abandonment 
application  lists  the  Douglas  Plant  inlet 
and  outlet  pressures  at  578  and  640  psig. 
respectively.  As  the  compression  is  used 
primarily  to  aid  in  the  delivery  of  low 
pressure  casinghead  gas  to  the  Douglas 
Plant  for  processing,  I%illips  believes 
that  it  performs  primarily  a  gathering 
function. 

Phillips  states  that  there  are  four 
processing  plants  other  than  the  Douglas 
Plant  that  are  or  have  been  connected  to 
the  Douglas  System.  The  Oxy/Cities 
Service  Oil  Company  Thunder  Creek 
Plant  was  shut  down  in  1985.  Western 
Gas  Processors  (WOP)  Hilight  Plant 
makes  residue  deUveries  to  its  affiliate 
MIGC  Inc.  and  receives  some  raw  gas 
fit>m  the  Douglas  System.  WGP  Hartzog 
Draw  Plant  delivers  about  2.5  MMcfd  of 
1100  Btu  gas  into  the  Douglas  System 
which  is  redelivered  by  exchange  to 
WGP  at  reprocessed  at  the  Douglas 
Plant.  It  is  stated  that  these  deliveries 
are  under  a  1981  Transportation  and 
Exchange  Agreement  which  is  being 
replaced  by  a  new  WCP-Hiillips 
gathering  agreement  Phillips  states  that 
the  last  plant  is  a  4-5  MMcfd  plant  listed 
by  Panhandle  as  the  GLG  Energy  plant 
originally  constructed  by  Inexco  near  its 
producing  imit  to  extract  heavier  natural 
gas  Uquids  by  refrigeration.  It  is  stated 
that  this  plant  is  now  owned  by  Interline 
Natural  Gas,  Inc.  and  delivers  about  1- 
1.8  MMcfd  of  residue  gas  into  the 
Douglas  System  at  about  1100  Btu. 
I%illips  states  that  it  presenUy 
purchases  some  of  this  gas  and 
reprocesses  all  of  it  for  further  natural 
gas  liquid  recovery  and  that  Panhandle 
purchases  the  remainder. 

It  is  stated  that  the  geographical 
configuration  of  the  Douglas  System  is 
representative  of  a  behind  the  plant 


gathering  system  because  all  facilities 
are  upstream  of  the  Douglas  Plant 
niillips  avers  that  the  Powder  River 
Basin  producing  area  is  generally 
oriented  in  a  north-south  direction  and 
that  the  location  of  wells  and 
anticipated  future  development  dictated 
a  primary  feeder  line  oriented  north  to 
south.  The  Douglas  Plant  is  located  near 
the  south  end  of  the  main  16-inch  feeder 
line  because  of  the  availability  of  a 
residue  connection  with  KN  &iergy's 
pipeline  there.  It  is  stated  that  KN 
&iergy  redelivers  gas  to  Panhandle 
imder  an  exchange  agreement  Phillips 
states  that  the  central  16-inch  line  has 
numerous  lateral  connections  on  both 
the  east  and  west  sides,  and  the 
southernmost  lateral  is  a  4-inch 
connection  about  200  yards  north  of  the 
serving  a  high  pressure  oil  well.  In 
all,  Phillips  states  that  there  are  some  20 
lateral  tie-ins  to  the  16-inch  feeder  lines 
north  of  the  plant  Given  the  general 
north-south  orientation  of  the  Powder 
River  Basin  producing  area,  I^illips 
states  that  the  Douglas  System  does 
display  the  network-like  configuration 
commonly  found  in  field  gas  gathering 
systems. 

Phillips  believes  that  the  Douglas 
System  facilities  of  Panhandle  are 
appropriately  classified  as  exempt 
gathering  facilities  upon  their  transfer  to 
Phillips.  All  of  the  facilities  are  behind 
the  Douglas  Plant  or  at  the  plant  site. 
The  system  serves  almost  entirely  low 
pressure  casinghead  gas  production 
from  oil  wells  rich  in  natural  gas  Uquid 
content  and  requiring  processing  and 
dehydration  prior  to  delivery  into 
transmission  lines  for  further 
transportation.  It  is  stated  that  the 
considerable  distances  covered  by  the 
system  are  entirely  attributable  to  its 
location  in  a  large  producing  basin,  and 
the  north-south  orientation  of  the 
Powder  River  Basin  dictate  a  north- 
south  main  feeder  line.  In  general 
Phillips  states  that  the  system  exhibits 
the  network-like  configuration  common 
to  behind  the  plant  gas  gathering 
systems. 

Phillips  also  requests  that  the 
Commission  consider  its  petition  in 
conjunction  with  its  treatment  of 
Panhandle's  abandonment  application 
since  the  two  dockets  involve  common, 
intimately  related  issues.  Finally. 
Panhandle  requests  a  shortened  notice 
period  inasmuch  as  notice  of 
Panhandle's  abandonment  application 
has  previously  been  published. 

Comment  date:  April  4. 1991.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


ISMS 


m  ColoBUa  Gull 


FtJ—i  KeiMer  /  VoL  5g.  N»>  at  /  Friday.  Match  29.  Iflftl  /  MoticM 


Ca. 


and  a  Pan  NaluHl  Gm  Co. 

Docket  Nw  ctn-itn-tm,  cpn-am-«m 

1561-000 

Takt  notic*  that  AppQlcanti  ftted  in 
the  above-raferencecT  docketa  jfrlor 
notioa  rcqueata  ponaant  to  f  i  18T.20S 
and  2M.229  of  the  Cbmrnission's 
Regulatiaiis  undbr  die  Natnral  Gas  Act 
for  authorization  to  transport  natural 


gas  aa  behalf  q£  sUtpMS  wider  thft 
blanket  ceftiikatee  taeaed  to  Applicaatc 
pursuant  t»  section  7  o<  the  Natural  Gas 
Act,  all  a*  HMte  &d^  set  CoEth  fai  th* 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inapecton.* 

InformatioB  applkabla  to  each 
transaction*  inckxling  the  identity  o£  the 
shipper,  the  type  of  transportation 
service,  the  appcopiiate  transportation 


*TheM  prior  ootiGa  raqMMtt  ut  nol  conMlidatod 


rate  schedule,  the  peak  day.  anerage  day 
and  aanuat  iMdimea  and  tiie  iaitiatipa 
service  datea  aad  nlated  Sr  docket 
numbers  o£  the  12ft^y  ttanaactiona 
under  1 2MJa3  at  the  Commission'a 
Rsgulatieas,  hae  been  provided  bf 
Applicaota  aadia  summarized  ia  the 
attached  appendix  A.  Ai^licanta' 
addresaea  and  transportatioH  Uanket 
certificates  ate-  shovm  in  the  attached 
appendix  E 

Commeat  date:  May  6. 19U,  ia 
accordance  with.  Staxidetd  Paragraph  G 
at  the  end  of  thia  notice. 
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Applcanf  a  addraaa 

Btankatdacicet 

Company.    P.O.    Bat  66% 
Houston,  Taana  77001. 
El  Paao  Natural  Gaa  Conpe- 
ny.  P.O.  Box  t4«^  B  Paaa 
Texas  79676. 

Coiperalio^   960»  Oayton 
Road.   St   kouia   kiaaaun 
63124. 

cpe6-a99-oeo 

CPe6-433-000 

cn»-tiai-oao 

ILANRPIpeOnaCo. 

(Dodiet  Na  CPB-ua»aoo| 
March  20, 1991. 

Take  notice  that  on  March  14.  IQSl. 
ANR  Pipeline  Company  (ANR);  SOQ 
Renaissance  Center,  Detroit,  Michigan 
48243,  nied  in  Docket  No.  0^1-1560-000 
an  application  pursuant  to  section  7(bl 
of  the  Natural  Gas  Act  reqiuesting  an 
order  permitting  and  approving 
abandonment  of  eta  exchange  agreement 
with  Columbia  Gas  Ttanamisskui 
Corporation  (Columbial..  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  aad  open  to  public 
inspectfon. 


ANR  states  that  by  Coauussion  order 
issued  January  17, 1975,  as  amended  on 
November  2a  1979.  in  Docket  No.  CP75- 
82  it  was  authorized  to  exchange  15,800 
Mcf  of  natnral  gaa  per  day.  with 
Columbia  pursuant  to  an  exchange 
agreement  dated  April  1, 1974,  at 
amended  February  8. 1979,  and 
designated  aa  Rate  Schednk  ]t-42  in 
ANR's  FERC  TviE  Original  Volnme  No. 
2.  ANR  state*  that  ia  accordance  with 
the  exrhangi  atrangemcBt  It  delivered 
gas  to  Sea  Robia  Pipefine  Company  (Sea 
Robin)  in  Bkxk  181  East  Caneron  Area. 
Offshore  Louisiana  which  Sea  Robin  in 
turn  redelivered  to  Columbia  near  Erath. 
Louisiana  and  CohuiMa  in  tarn 
delivered  tv  ANR  by  disptacenent  at  the 
intertonneetiofi  of  Aeir  pipeline  systems 
near  Crinmet^  Letdsians. 

ANK  requests  that  the  abandonment 
of  the  exchange  of  4.950  Mcf  of  natural 
gas  per  day  be  effective  March  1. 1990, 
and  the  remaining  10,050  Mcf  of  natural 
gas  per  day  be  e^ctive  November  28. 
1990  in  accordance  with  a  mutual 
agreement  between  ANR  and  Columbia 
and  the  services  rendered  under  the 
exchange  ayeenent.^ 


Comment  dotei  April  lOi^  1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 


12.  To 


r  wflv  H]pOnHO  (^0» 


(Docket  Na  CP91-«3Zp0n] 
March  21, 1991. 

Take  notice  iiat  on  Mardtig^  iggvi  • 
Tennessee  Gaa  HpeMne  Company 
(Tenncs8ee);^P'XXBox  2511,  Houston, 
Texas  77252.  fUad  b)  Docket  No.  CP91- 
432-001  an  aaKodment  to  its  application 
filed  OR  November  14, 1980i  in  Docket 
No.  CP9>-433-0eo  to  reflect  a  revision  to 
Tennessee'*  proposed  increase  in  sale* 
service  to  East  Tennessee  Natural  Gas 
Company  (East  Tennesse*);  aU  aa  more 
fully  set  fordi  to  Hw  ameadment  which 
is  on  file  wids  Hbm  Coraarission  and  open 
to  public  tospecCiom. 

*11waaMaAnaatiraelBadaaidfaraa  ' 
March  a  mi:  hsiMvei;  the  he  BS<pdnd  by 
Secaca  aeiay  ef  the  Comwiiaierf  s  Bales  (18 
CFR  381.207)  waa  not  paid  until  Maack  10, 
1901.  Section  381.103  af  theCammiaaioa's 
Rules  provides  that  the  Sling  date  is  the  date 
on  which  the  fee  ia  paid. 

Tennessee  proposes  to  implement  a 
precedent  agreement  dated  February  27. 
1991,  with  East  Tennessee  which 
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supersedes  a  precedent  agreement  dated 
October  25, 1990.  and  reduces  the 
requested  increase  in  maximum  daily 
quantity  from  45,000  dt  equivalent  of 
natural  gas  to  40,000  dt  equivalent  of 
natural  gas  and  the  requested  increase 
in  annual  quantity  from  13,352,424  dt 
equivalent  of  natural  gas  to  11,883.957  dt 
equivalent  of  natural  gas.  No  other 
changes  are  proposed 

Comment  date:  April  11, 1991,  in 
accordance  with  the  first  subparagraph 


of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

IS.  Chevron  U.SA.  InCn  et  al.^ 

[Docket  No.  G-10571-OOa  et  a/.] 
March  21, 1991. 

Take  notice  that  each  of  the 
^plicants  listed  herein  has  filed  an 


'  This  notice  does  not  provide  for 
consolidation  for  hearing  of  the  several 
matters  covered  herein. 


application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  insjiection. 

Comment  date:  April  10, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


Docket  Na  and  date  ffiad 


6-10571-000 
0 
2-19-91 
G-19127-003 
D 
3-4-01 
064-976-002 
D 
2-28-91 
078-555-001 
D 
2-25-91 
091-59-000 

(085-154-000 
0 
2-20-91 
091-65-000 

(O65-136-00CI 
0 
2-26-91 
091-66-000 
(0-3976) 
D 
3-1-91 
(062-98) 
0 
3-1-91 
(063-394) 
D 
3-1-91 
(066-20) 
0 
3-1-91 
091-66-000 
(G-«668) 
D 
3-1-91 
(062-739) 
0 
3-1-91 
(063-577) 
D 
3-1-91 
(G6668) 
D 
3-1-91 
(071-226) 
D 
3-1-91 
091-66-000 
(071-910) 
Di 
3-1-91 
(064-612) 
D 
3-1-91 


AppKcwN 


Owvron  U.SA  Inc.  P.O.  Box  3725. 
Houston.  TX  77253-3725. 

Texaco  Inc.,  P.O.  Box  4700.  Houston. 
TX  77210-4781. 

Texaco  Inc 


OievronUSAInc. 


Diamond  Stfamrocfc.  Offshore  Partners. 
Limited  Partnership,  717  North  Har- 
iwood  Street,  Dallas,  TX  75201. 

Texaco  Inc 


Purcttaaer  andlocatxM 


Philiips  66  Natural  Gas  Comparty,  990- 
Q  Plaza  Office  BIdg.,  BartteviUe,  OK 
74004. 

do 


-.do — 
_.do  — 


..do. 


..do. 


-.do.. 


.do..... 

.do 

4to 

.do 


Texas  Gas  Pipe  Line  Corporation.  Fan- 
nett  and  Mans.  McLean  Relds.  Jef- 
ferson County,  Texas. 

PliMipa  Petroleum  Company,  Hugoton 
Raid,  IMoore  and  Sherman  Counties, 
Tana. 

KN  Energy  Inc.,  Biadshaw  Field.  Hamil- 
ton County.  Kansas. 

Valero  Interatate  Transmission  Compa- 
ny. El  Staogs  Field.  Hidalgo  County. 
Texas. 

Flofida  Gas  Trarwmission  Company, 
OoQk  555,  Itatagorda  Island  Area, 
Offshore  Texas. 

KN  Energy  Inc.,  Bradshaw  Field,  Hamil- 
ton County,  Kansas. 


Lone  Star  Gas  Company.  Fox  Plant  and 
Gathering  System.  Carter.  Stephens, 
Gannn,  Murray,  Love  and  Jefferson 
Countiea,  Oklahoma. 

„_..do 


Description 


xlo. 

do. 

„._do. 


..jdo. 
.-do. 


..do- 
-do.- 


Neches  Gas  DistrOxition  Company.  Fox 
Plant  and  Gathering  System,  Carter, 
Stephero,  Garvin,  Murray.  Love  and 
Jefferson  Counties,  Oklahoma.. 


Assigned  12-1-00  to  Kamtok.  Inc. 


Assigned  5-1-89  to  Phillips  Petroleum 
Compeny. 

Assigned  6-1-90  to   Hugoton   Energy 
Corporatoa 

Assigned  7-1-90  to  Mueller  Expkxation 
Inc. 

Assigned  7-1-90  to  Eron  Oil  &  Gas 
Company. 


Assigned  6-1-90  to  Hugoton  Energy 
Coiporatiort 


Assiyied  2-1-91  to  Moliil  Ol  Corpora- 
tiort 


Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 

Do 


Filing  Code:  A— Initial  Service;  B— AtMndonmant;  C-iAmendment  to  add  acreage;  D-Aasignment  of  acreage;  E— Sueoeesion:  F-fartiel  Sucoesaraa 
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14.  U-T  Of!ilMc»  Systen 

(Docket  Ho.  CFM-taeV-QOO] 
March  21.1 


Tilii  nrtif  ■  Ihrt  nii  Ifaii  fc  n.  inn. 
U-T  OifBfaor*  9ytlm  (U-TOS^  M).  Box 
1396,  Houstoi^  TtKM  772S1.  Ekd  ia 
Docket  No.  CPBl-lsee-OOO  a  request 
pursuant  to  |  t57.2fR  ot  the 
CoaariMioi's  RegDlatLona  wadm  the 
Natural  Gaa  Act  fl»  CFR  157.20^  for 
authorizatioa  to  provide  an  inteiraptibie 
transportation  service  for  Laser 
Marketing  Company,  a  marketer,  under 
the  blanket  certiRcate  issued  t^  the 
Commission's  Order  No.  50Q 
corresponding  to  the  rates,  terms  and 
conditions  Hied  in  Docket  No.  RR80-09- 
000,  pursuant  to  section  7  of  ttw  Natorat 
Gas  Act,  all  as  more  fully  set  fortfi  In  the 
request  that  is  oa  file  with  the 
Commission  and  opea  topobttc 
inspection. 

U-TOS  states  that,  pursuanl  to  ea 
agreement  dated  July  1,  IQOa  under  its 
Rate  Schedule  IT,  it  proposes  to 


tranapoct  up  to  150,000  Mcf  per  day  of 
natural  gas.  U-TOS  indicates  that  the 
gas  woiud  be  transported  from  Offshore 
Louisiana,  and  woirfd  be  redelivered  in 
Louisiana.  U-TOS  farther  indicatse  that 
it  would  transport  50,000  Mcf  oa  an 
average  day  and  18.250 JDOO  Mcf 
annually. 

U-TOS  advises  that  service  under 
Section  284.223(a)  commenced  February 
27, 1991.  as  reported  ia  Docket  Na 
ST91-7802-000. 

Comment  date:  May  6, 1991,  in 
accordance  with  Standard  Paragraph  G 

*4  **- *  mX  till- *-f  -  - 

oT  uIV  61IU  OT  UlIB  lIUlluB. 

18^  Wimams  NatMcal  Gas  Co. 

[Docket  Nos.  CPBt-tSSa-OOO  and  CP91-15M- 
0001 

March  21, 1991. 

Take  notfce  that  WiUiams  Natmttl 
Gas  Company,  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  (Applicant)  filed  in  the 
aboTV-refierenced  dockets  prior  notice 
requests  pursuant  to  S9  157.205  and 
284.223  of  the  Commissioa's  Regulations 


under  the  Natarat  Gee  Ad  for 
authorizatfoB  ta  Iransi^ort  aetuial  ^*  on 
behalf  of  varioti*  ahippan  sader  its 
blanket  cert^eale  iaseed  oa  Docket  Na 
CP86-e31-aoa  pofmient  to  sectkM  7  of 
the  Natarat  Gaa  Act.  aU  as  more  biUy 
set  forth  in  tfn  requests  that  ate  oe  file 
with  the  CeomisakMi  aad  open  to  public 
inspectioa.* 

Information  applicable  to  each 
transaction,  iaclndiag  the  klantity  of  At 
shipper,  the  type  of  traasportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  wnniial  vnliimcy  nnrj  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
Regutstknsi,  has  been  provided  by 
A{^icant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  May  6, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  Theaa  prior  notice  requests  are  not 
consolidated. 


Docket  No.  (dM>  Msd) 


CP91-1 503-000 
3-1«-01) 

CW1-1594-000 
(3-19-81) 


SNppar  nam*  (typ«) 


TXOQaftMHhettng 

CorporaSon, 

(MMfcatar). 
[MN  Qaa  RpeMiw 

ConMtaMon. 

(imnntata  pipMna). 


PaakdM. 

mmrngtaift, 

annuaf  dt 


SOOOQ 
50,000 

ia,2saooo 

50,000 

50.000 

18,250.000 


RBcaipt'  points 


COvKS.OK.TX.MO. 
Wi. 

KS,  OK,  TX 


OeHvary  points 


KS,OK. 


CO.  KS.  OK,  TX  MO. 
WY. 


CeiMract  data,  rata 
adMdula,  safvioa 


*-1-01.  ITS, 
NmnupuDia. 

2-1-81.  ITS. 
Inlamjptlble. 


>  Otfahora  LouMana  and  offthoi*  Taxas  ars  thotm  as  OLA  and  OTX. 


flalatoif  dochat. 
lupi 


8Tiil-7S47. 
2-1-01. 

STB1-7549. 
2-1-81. 


16.  Natural  Gas  Pipeline  Co.  of  America 

[Docket  Nos.  CP01-1583-00a  CP91-1584-00a 
CP91-1S85-000,  and  CP91-156e-eOOl 
March  21. 1991. 

Take  notice  that  on  March  15, 1991, 
Natural  Gas  PipeUne  Company  of 
America  (Applicant).  701  East  22nd 
Street.  Lombard.  Illinois  60148.  filed  in 
the  above  referenced  dockets  prior 
notice  requests  pursuant  to  SS  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 


Na  CP86-582r^)0a  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fiiUy 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  voLumes.  and  the  initiation 
service  dates  and  related  docket 


*Thet«  prior  notice  requests  are  not  consolidated. 


numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  die 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would    . 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  6, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Oockat  No.*  (data  flad) 

Paakdayi. 
avaragaday. 

Racalpt '  points 

Delivafy  points 

Start  up  data,  rata 

ichadula,  sarvica 
typa 

Ralatad  doehai 
contract  data 

CP81-1583.O00 

Cantran  CorporaSon 

10.000 

AR.  CO.  tA,  lU  KS.  LA, 

LA,  OKA,  OK,  TX,  IA. 

1-12-91,  ITS, 

ST91-8843-000. 

0-1S-81) 

S,000 
1.825,000 

OLA.  MO.  NE.  NM, 
OK,TX,OTX 

OTX  IL.  NM,  CO.  KS. 

ls»i»»aaiM>illil» 

iniBrTupaDW. 

3-2-88. 

CP»1-15»«-000 

tOO.000 

AR.  CO,  IA,  It.  KS.  LA. 

LA,  OKA.  OK,  TX.  tA, 

1-24-01,  ITS. 

'STBI-7044-000. 

(3-18-81) 

Saivteas,  ktc. 

50,000 
18.250.000 

OLA,  MO.  NE.  NM. 
OK.  TX,  OTX. 

OTX  lU  NM,  CO. 

IntanuptlWa. 

11-12-90. 

CP91-1585-000 

Amarican  Cantral  (3as 

100.000 

AR.  CO,  IA.  IL.  KS.  LA, 

OK.  LA,  OLA,  TX  IA. 

1-17-91.  ITS. 

ST91 -7021 -000, 

(3-18-91) 

Companiea,  Inc. 

40.000 
14,600,000 

OLA.  MO,  NE,  NM. 
OK.  TX.  OTX 

OTX  IL.  NM.  IA.  CO. 

Inlamjptibla. 

1-15-91. 

Docket  No.*  (date  tiled) 

Shipper  name 

Peak  day', 

average  day. 

annual    . 

Receipl*  points 

Delivery  points 

Start  up  dae.  rata 
achedula,  sanrica 

type 

Reiaied  dodiat, 
contract  data 

CP91-1588-000 
(3-1fr-91) 

NQC  Transportation, 
Inc. 

100.000 

4aooo 

14.600.000 

Aa  Ca  IMU  KS.  LA. 
OLA,  MO.  NE.  NM, 
OK.TX 

OK.  LA,  OlA.  TX.  IL 
NM.  OTX,  IA. 

1-23-81.  ITS, 
krtarnjplUe. 

ST81-7023-000. 
10-11-88. 

■QuantWaa  ara  stmvn  in  MMStu  and  additxxwl  volumes  may  be  aooepled  pursuant 

•OHshota  Louiaiana  and  ottthoia  Texas  ara  shown  as  OLA  and  OTX 

*  If  an  ST  docket  ia  stKMm,  120-day  transportation  servwe  was  reported  in  it 


to  Sta  overrun  proviaions  oi  AppKcarM's  Rata  Sdwdule  ITS 


17.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CP91-1570-000] 
March  22, 1991. 

Take  notice  that  on  March  15, 1991. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP91-157O-000  a  request  pursuant  to 
9S  157.205, 157.212  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
establish  an  additional  point  of  delivery 
to  West  Ohio  Gas  Company  (West 
Ohio)  at  an  existing  point  of 
interconnection  in  Allen  County,  Ohio, 
and  for  permission  and  approval  to 
abandon  an  existing  point  of  delivery  to 
Columbia  Gas  of  Ohio,  Inc.  (COH)  in 
Allen  County,  Ohio  imder  its  blanket 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  requests  permission  and 
authorization  to  abandon  a  point  of 
delivery  to  COH  under  Columbia's  Rate 
Schedule  CDS.  Columbia  indicates  that 
service  previously  rendered  by  COH  at 
this  point  of  delivery  will  now  be 
provided  by  West  Ohio.  Columbia  states 
that  the  point  of  delivery  located  near 
Lima,  Ohio  was  previously  utilized  by 
COH  to  provide  service  to  Standard  Oil 
Company  of  Ohio's  Vistron  Plant,  which 
is  presently  owned  by  British  Petroleum 
Chemical,  Inc.  (BP  Chemical).  Columbia 
states  taht  it  has  not  provided  sales 


service  at  that  point  of  delivery  since 
February  of  1964.  Therefore,  according 
to  Columbia,  the  proposed  abandonment 
will  not  result  in  the  loss  of  service  to 
any  customer  of  Colimibia, 

Additionally,  Columbia  requests 
authorization  to  establish  an  additional 
point  of  delivery  to  West  Ohio  near 
Lima,  Ohio,  at  an  existing 
interconnection  between  the  facilities  of 
Columbia  and  West  Ohio  in  Allen 
County,  Ohio,  with  a  maximum  daily 
delivery  obligation  of  70,000  Dth  per  day 
or  500,000  Dth  per  year  under  West 
Ohio's  existing  CDS,  WS,  FSS  and  FTS 
Service  Agreements  with  Columbia. 
Columbia  indicates  that  it  initiated 
intemiptible  transportation  service  for 
BP  Chemical  and  West  Ohio  pursuant  to 
section  284,  Part  B  of  the  Commission's 
Regulations  on  October  1, 1990. 
Columbia  states  that  said  quantities  will 
allow  West  Ohio  to  provide  service  to 
BP  Chemical's  Vistron  Plant  with 
deUveries  being  made  at  such 
interconnection. 

Finally,  Columbia  states  that  the 
quantities  to  be  provided  through  the 
additional  point  of  delivery  are  within 
its  currently  authorized  level  of  service 
and  will  be  within  existing  peak  day  and 
total  firm  entitlements  of  West  Ohio. 

Comment  date:  May  6, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Texas  Eastern  Transmission  Corp., 
Southern  Natural  Gas  Co.,  and  Southern 
Natuiral  Gas  Co. 


[Docket  Nos.  CP91-1568-000.  CP91-1571-00a 
and  CP91-1572-000] 

Mardi  22. 1991. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
1642,  Houston.  Texas  77251-1642,  and 
Southern  Natural  Gas  Company,  P.O. 
Box  2563,  Birmingham,  Alabama  35202- 
2563.  (AppUcants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP8&- 
136-(X)0,  as  amended  and  Docket  No. 
CP88-316-000,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  pubUc  inspection.'** 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Ai^Ucants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  May  6, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


"  These  priornotice  requests  are  not 
consolidated 


Docket  No.  (date 
Med) 

Stiipper  name  (type) 

Peak  day, 

average 

day,  annual 

MMBtu 

Receipt*  points 

Delivery  points 

Contract  date,  rate 
sctiedule,  service  type 

Related  docket. 
Stan  up  date 

CP91 -1568-000 

FMI  Hydrocartx>n  Con^wny.  (Agent 
for  producers). 

Products.  Division  of  Borden.  Inc.. 
(End-user). 
Hassle  Hunt  Expkxation  Company. 
(End^jaer). 

100.000 

100,000 

36.500,000 

800 

41 

15.000 

200 

43 

16.000 

System 

LA — _... 

AL 

10-24-90,  IT-1. 
Intemjptit)le. 

12-20-90.  IT. 

12-28-90.  IT, 
Intemjptibte. 

ST91 -7039-000, 

(3-15-91) 
CP01-1571-000 

OTX  OLA,  TX  LA.  MS. 
AL 

OTX  OLA,  TX  LA.  MS, 
AL 

1-16-91. 
ST91 -6952-000. 

(3-15-91) 
CP91-1572-000 

MS 

1-19-91. 
ST91 -6596-000. 

(3-15-91) 

1-11-91. 

>  Otfshora  Louisiana  and  offstiore  Texas  are  stK>wn  as  OLA  and  OTX. 
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It.  Natutal  Gas  PIpeUiM  Co.  of  America 

[Docket  No.  CP81-158<MX»] 
March  22, 1991. 

Take  notice  that  on  March  14. 1991, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP91-1550-000  a  request  pursuant  to 
11 157.205  and  157.214  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
increase  the  maximum  volume  of 
natural  gas  authorized  to  be  stored  at 
two  existing  storage  reservoirs  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-402-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Natural  states  that  the  reservoirs  in 
question  are  the  Sayre  Brown  Dolomite 
reservoir  and  the  Loudon  Devonian 
reservoir.  Natural  indicates  that  it  is 
requesting  authority  to  increase  the 
certificated  capacity  at  these  reservoirs 
to  provide  Natural  with  the  operational 
flexibility  required  at  the  end  of  the 
injection  cycle.  Natural  futher  states 
that  it  is  not  requesting  authority  to 
construct  additional  facilities  or 
increase  its  peak  day  withdrawal 
authorization  at  either  reservoir. 

Comment  date:  May  6. 1901.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Appendix 


20.ENSTARCofp. 

[Docket  No.  091-32-000] 
March  22. 1991. 

Take  notice  that  on  January  4, 1991, 
ENSTAR  Corporation  of  1330  Post  Oak 
Blvd..  Houston.  Texas  77252,  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  certificates  for  reasons 
described  in  the  appendix  herein,  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  April  10, 1991.  in . 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 
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066-100-000 
066-103-000 
O66-1O0-OOO 
066-1 15-000 
067-226-000 
O69-1027-001 


Purchaaar  and  location 


CoMnbIa  Qaa  Tranamiaalon  CofporaSon.  VarmHion  Block  161. 

OWahora  Loulalana. 
Saa  Robm  Ptpalno  Company,  Varmaon  Block  171,  Offahora 

Loulaiana. 
Traniwmam  PlpaHna  Corporatkm.  Atoka  FisM,  Edcty  County, 


TranaoonSnantal  Gaa  Pipe  Una  Corporation,  South  Timbaliar 

Btocka  164/185,  Oflahora  LoiMana. 
Tranwwalam  PIpHna  Corporation.  Oravrtord  Fitod.  Eddy  Country, 


CokanM  Gaa  TranMniatkxi  Corporatkxi,  Varmaon  Bk>ck  161, 
OWahora  Loulalana. 


Daacrlption 


Aaaignad  5-1-90  to  Unkxt  Texaa  Devetopmant  Corporatton. 

Aasignad  5-1-90  to  Unton  Taxaa  Davetopment  Corportatk)n. 

Aaaignad  5-1-90  to  Ultramar  Production  Compwiy. 

Aaaignad  5-1-90  50%  lo  Unkxi  Texaa  Devalopmant  Corpora- 
Son  and  50%  to  Ultramar  Production  Compwiy. 
Aaaignad  5-1-90  to  Ultramar  Productkm  Compwty. 

Aaaignad  5-1-90  to  Unkm  Texaa  Davatopmant  Corporation. 


21.  U-T  Offshore  System 
[Docket  No.  CP91-1S91-000) 
March  22, 1991 

Take  notice  that  on  March  19, 1991,  U- 
T  Offshore  System  (U-TOS).  P.O.  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP91-1591-000  a  request 
pui-suant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Panhandle 
Trading  Company,  a  marketer,  under  the 
blanket  certificate  issued  by  the 
Commission's  Order  No.  509 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  No.  RP89-09- 
000,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

U-TOS  states  that,  pursuant  to  an 
agreement  dated  November  1, 1900, 
under  its  Rate  Schedule  IT,  it  proposes 
to  transport  up  to  50,000  Mcf  per  day  of 


natural  gas.  U-TOS  indicates  that  the 
gas  would  be  transported  from  Offshore 
Louisiana,  and  would  be  redelivered  in 
Louisiana.  U-TOS  further  indicates  that 
it  would  transport  10,000  Mcf  on  an 
average  day  and  3,650,000  Mcf  annually. 

U-TOS  advises  that  service  under 
8  284.223(a]  commenced  February  1. 
1991,  as  reported  in  Docket  No.  ST91- 
7086-000. 

Comment  date:  May  6, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  K  N  Enaisy  Inc. 

[Docket  No.  CP91-1582-000] 
March  22. 1991. 

Take  notice  that  on  March  18. 1991,  K 
N  Energy  Inc.  (K  N),  1400  Smith  Street, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP91-1582-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  permission  and 
approval  to  abandon  a  portion  of  KN's 
Norfolk  lateral  in  Madison  Coimty, 


Nebraska,  imder  K  N's  blanket 
certificate  issued  in  Docket  No.  CP83- 
140-000  et  al,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

K  N  states  that  the  segment  to  be 
abandoned  consists  of  500  feet  of  3-inch 
line,  located  under  a  state  highway  and 
serves  as  a  town  border  station  owned 
by  Minnegasco.  It  is  asserted  that  K  N 
was  requested  by  the  City  of  Norfolk. 
Nebraska,  to  relocate  the  segment  of 
pipeHne  in  order  to  facilitate  highway    ' 
modification.  It  is  explained  that  the 
facilities  were  installed  pursuant  to 
Commission  authorization  in  Docket  No. 
G-1532.  It  is  stated  that  the  abandoned 
line  would  be  replaced  by  a  6-inch  line 
located  within  the  highway  right-of-way 
and  pursuant  to  K  N's  automatic 
authorization  tmder  i  157.216  of  the 
Commission's  Regulations. 

Comment  date:  May  6, 1091,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'*3.  Northern  Natural  Gas  Co.,  Cohnnbia 
Gas  Transmission  Corp..  Southern 
Natural  Gas  Co..  Southern  Natural  Gas 
Co.,  and  Valley  Gas  Transmission,  Inc 

(Docket  Nos.  CPgi-1596-000.  CP91-1611-000. 
CP91-1612-00a  CP91-1B13-000.  and  CP91- 
1614-000] 

March  22, 1991. 

Take  notice  that  on  March  20, 1991, 
Applicants  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
shippers  tmder  the  blanket  certificates 
issued  to  Applicants  pursuant  to  section 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  requests  that  are  on 
file  with  the  Commission  and  open  to 
public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 

'  These  prior  notice  request*  are  not 
consolidated. 


rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  \  2M.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  May  6, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (dale  filed) 

Shipper  name  (type) 

Peak  day. 
average  day. 
annual  MMBtu 

Receipt  points  ■ 

Delivery  points 

Contract  date,  rale 
schedule,  aervioe 

type 

Related  dockel 
aiartupdale 

r:Poi -1 S98-O00 

Fina  Natural  Qaa 
Company  (Producer). 

Corporation, 
(Marketer). 
Lehigh  Portland  Cement 
Compeny.  (End-uaar). 

LaFarge  Corporation 
(End-user). 

Energy  Oevetopmem 
Corporatkxi. 

30.000 

22.500 

10.950.000 

5.000 

4,000 

1325.000 

6.000 

300 

109.500 

10.000 

500 

182.500 

5.000 

5.000 

»  1.825,000 

OLA.  OTX_ _ 

Varioua _ 

OTX.  OLA,  TX.  LA,  MS, 
AL 

OTX.  OLA,  TX.  LA,  MS. 

AL. 

TX J 

LA     „ 

3-1-01,  tr. 

mierrupstjle. 

10-10-90,  ITS. 
Interruptit)ie. 

12-26-90,  IT. 

IntemjptitJie. 

12-21-90.  IT, 
lnterTuptit>le. 

3-1-91,  T-2. 
InlarruptMe. 

ST91-7660-000, 

(3-20-91) 

CP91 -1611-000 
(3-20-91) 

CP91-1612-000 
(3-20-91) 

CP91-1613-000 
(3-20-91) 

CP91 -1614-000 

Various. -.- 

AL. 

3-1-91. 

ST91-7572-00a 
1-10-91. 

ST91-6e«»-O0Q. 

AL 

TX _. 

1-21-01. 

ST91-e9S7-000, 
1-21-91. 

ST91-7166-000, 

(3-20-91) 

3-1-91. 

■  Offshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  and  OTX 
*  Valley's  quartuns  are  in  Mcf. 


AppKcant's  address 

Blankel 
docket 

CP86-240- 

tion.  1700  MacCorkie  Avenue.  S.E. 

000 

Charleston.  West  Virginia  25314. 

Northern  Natural  Gas  Company,  1400 

CP86-435- 

Smith  Street  PO.  Box  1188,  Hous- 

000 

ton.  Texas  77251-1188. 

Southern  Natural  Gas  Company.  P.O. 

CP88-316- 

Box   2563.   Birmingham.   Alal»ma 

000 

35202-2563. 

Valley  Gaa  Transmisswa  Inc..  1301 

CP86-171- 

McKlnney.    Suite    700.    Houston. 

000 

Texas  77010. 

UMI 


24.  National  Fuel  Gas  Supply  Corp. 

[Docket  No.  CP91-1 595-000] 
March  22. 1991. 

Take  notice  that  on  March  19, 1991, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  Ten  Lafayette  Square, 
Buffalo.  New  York  14203,  filed  in  Docket 
No.  CP91-1595-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  interriiptible  transportation 
service  it  provides  for  UGI  Corporation 
(UCI),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


National  Fuel  states  that  by  order 
issued  November  17, 1983,  as  amended 
on  April  6, 1984,  in  Docket  Na  CP77- 
363-006  National  Fuel  was  authorized  to 
transport  up  to  5,000  Mcf  of  natural  gas 
per  day  (Mcfd)  on  an  intemiptible  basis 
for  UGI  from  Forest  and  Warren 
Counties,  Pennsylvania  to  the  facilities 
of  Columbia  and  Peim-York  Energy 
Corporation.  National  Fuel  further  states 
that  by  letter  dated  December  12. 1990, 
UGI  notified  National  Fuel  that  it  has 
agreed  to  sell  its  production  properties 
in  Forest  and  Warren  Counties  and  no 
longer  requires  the  service  National  Fuel 
has  been  providing. 

Comment  date:  April  12. 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washingtoa  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 


and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  m 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  foimal  hearing  is 
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required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LoisD.CaalieO. 
Secretary. 

[FR  Doc  n-7407  Filed  3-28-01: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(Eft-FRL-3917-ei 

Environmental  Impact  Statementa; 
AvaNebWty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 


Availability  of  Environmental  Impact 
Statements  Filed  March  18, 1991 
Through  March  22, 1991  Pursuant  to  40 

CFRi5oe.a 

EIS  No.  910063,  DRAFT  EIS,  AFS,  OR, 
Augur  Creek  Timber  Sale  and  Road 
Construction,  Implementation, 
Fremont  National  Forest  Paisley 
Ranger  District  Lake  County,  OR, 
Due:  May  13, 1991,  Contact:  Roger 
King  (503)  943-3114. 

EIS  No.  910084,  FINAL  SUPPLEMENT, 
COE.  AK.  Kodiak  Harbor  Additional 
Moorage  Construction. 
Implementation,  Kodiak  Island  AK, 
Due:  April  29, 1991,  Contact:  John 
Bums  (907)  753-2641. 

EIS  No.  910085.  SECOND  DRAFT 
SUPPLE,  AFS.  PR.  Caribbean  NaUonal 
Forest  and  Luquillo  Experimental 
Forest  Land  and  Resource 
Management  Plan.  Effects  of 
Hurricane  Hugo  fmd  Updated 
Information,  Commonwealth  of  Puerto 
Rico,  Due:  April  29, 1991,  Contact:  Jose 
Salinas,  Jr.  (809)  766-5335. 

EIS  No.  910086.  DRAFT  EIS.  AFS,  CO, 
Divide  Creek  Unit  Coal-Bed  Methane 
Project  Continued  Development 
Leasing,  section  404  Permit  White 
River  National  Forest  Garfield  and 
Mesa  Counties,  CO,  Due:  May  24, 
1991,  Contact:  Thomas  Hoots  (303) 
945-2521. 

EIS  No.  910087.  HNAL  EIS,  AFS.  WL 
Sunken  Camp  Area — Management 
Area  351,  Management  Plan, 
Implementation,  Chequamegon 
National  Forest,  Washburn  Ranger 
District,  Bayfield  County,  WI,  Due: 
April  29, 1991,  Contact:  Steven 
Christiansen  (715)  373-2667. 

EIS  No.  910088.  FINAL  EIS,  FHW,  HI, 
Honoapiilani  Highway /FAP  Route  30 
Improvements,  Puamana  to 
Honokowai,  Funding,  Maui  County, 
HI,  Due:  April  29. 1991.  Contact: 
William  Uke  (808)  541-2700. 

EIS  No.  910069,  DRAFT  EIS,  AFS,  AK, 
Starfsh  Timber  Sale,  Implementation 
Analysis,  Section  404  Permit  Tongass 
National  Forest  Etolin  Island,  Stikine 
Area,  AK,  Due:  May  13, 1991,  Contact: 
Richard  Strauss  (907)  772-3841. 

EIS  No.  910090.  FINAL  EIS,  AFS,  MT. 
Mill-Lion  Project  Area  Timber  Sale, 
Implementation,  Lewis  and  Clark 
National  Forest  Musselshell  Ranger 
District,  Meagher  County,  MT,  Due: 
May  13. 1991,  Contact:  David 
Wanderaas  (406)  632-4391. 

Dated:  March  26, 1991. 
Udiaid  E.  SandenoD. 

Director,  Office  of  Federal  Activitiea. 
(FR  Doc.  91-7491  Filed  3-28-91;  8:45  am] 
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[ER-FRL-3918-1] 

Environmental  Impact  Statementa  and 
Ragulatlona;  AvaMaMllty  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  March  11, 1991  through  March 
15, 1991  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  If  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  were  published  in  FR 
dated  April  13, 1990  (55  FR  13969). 

Draft  EISs 

ERP  No.  D-AFS-J6701O-MT  Rating 
EC2.  Western  Vermiculite  Open  Pit 
Mine  Project  Construction  and 
Operation,  Permit  Approval,  Bitteroot 
National  Forest  Hamilton  County,  MT. 

Summary:  EPA  feels  the  draft  EIS 
does  an  excellent  job  of  identifying 
issues  concerning  this  proposed  mine 
project  and  EPA  supports  the  use  of 
aquatic  sampling  of  macroinvertebrate 
communities  for  St.  Clair  Creek. 
Although  a  preferred  alternative  has  not 
been  selected,  EPA  believes  that 
Alternative  1  will  have  adverse  impacts 
on  water  resources  and  recommends 
selection  of  Alternative  2.  The  health 
hazard  sections  of  the  draft  EIS  were 
very  well  written.  The  final  EIS  should 
provide  additional  information  on 
potential  sources  of  asbestos  and  an 
attendant  qualitative  estimation  of 
)i6fllth  risks. 

ERP  No.  b-AFS-j82014-MT  Rating 
EC2,  Flathead  National  Forest  Noxious 
Weeds  Management  Project,  Herbicide 
Use  on  Seven  Sites,  Bob  Marshall 
Wilderness  Area,  Implementation, 
Spotted  Bear  and  Hungry  Horse  Ranger 
Districts,  Flathead  County,  MT. 

Summary:  EPA  is  concerned  with  the 
proposed  use  of  Picloran,  especially  in 
riparian  areas  and  suggests  the  use  of  a 
manual/mechanical/extremely  light 
chemical  alternative  treatment  for  use 
on  wilderness  sites.  EPA  believes  that 
Alternative  B  is  the  environmentally 
preferable  alternative. 

ERP  No.  D-FHW-B40069-TV Rating 
E02, 1-89  Interchange  in  the  town  of 
Bolton  and  US  2  between  Watersburg 
and  Richmond,  Construction,  Funding, 
Chittenden  and  Washington  Counties, 
VT. 

Summary:  EPA  believes  that  the  draft 
EIS  does  not  contain  sufficient 
information  to  fully  assess  the  potential 
environmental  impacts,  especially  the 


indirect/secondary  and  cumulative 
impacts  as  required  under  NEPA. 
Finally.  EPA  believes  that  the  draft  EIS 
fails  to  rigorously  explore  less 
environmentally  damaging  options  for 
roadway  improvement 

ERP  No.  D-FRC-K03020-00  Rating 
E02,  Pacific  and  Altamont  Natural  Gas 
Transmission  Pipeline  Projects, 
Construction,  Operation  and 
Maintenance,  section  10  and  404 
Permits,  extending  from  Canada  to  CA. 

Summary:  EPA  expressed 
environmental  objections  due  to 
potential  project  impacts  to  water 
quality,  wetlands,  fisheries,  wildlife 
habitat  endangered  species  and  other 
natural  resources.  EPA  stated  that  the 
draft  EIS  did  not  contain  sufficient 
information  to  adequately  assess  project 
impacts  to  natural  resources  and  Uie* 
adequacy  of  mitigation.  EPA  also  noted 
that  the  project  does  not  appear  to 
comply  with  section  404  of  the  Clean 
Water  Act  which  regulates  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  U.S.,  including  wetlands. 
EPA  requested  that  the  final  EIS  contain 
a  strong  commitment  by  the  Federal 
Energy  Regulatory  Commission  to  adopt 
environmental  monitoring  and 
mitigation  to  protect  natural  resources. 

ERP  No.  DF-AFS-B61017-NH  Rating 
EOl,  Loon  Mountain  Ski  Area,  South 
Mountain  Expansion  Project  Special 
Use  Permit  White  Mountain  National 
Forest,  Grafton  County,  NR 

Summary:  EPA's  conunents  on  this 
document  raised  environmental 
objections  to  the  U.S.  Forest  Service's 
proposed  approval  of  ski  resort 
development  at  Loon  Mountain  in  the 
White  Mountain  National  Forest  EPA 
endorsed  the  new  plan  for  limiting 
withdrawals  from  the  East  Branch  of  the 
Pemigewasset  River  for  snowmaking. 
EPA  objected  to  the  Forest  Service's 
proposal  to  allow  Loon  Mt  Corp.  to 
withdraw  up  to  15  feet  of  water  bom 
Loon  Pond.  EPA  also  recommended  that 
the  Forest  Service  hold  in  abeyance  its 
permit  decision  on  the  Loon  Mountain 
development  until  water,  wastewater, 
amd  traffic  mt)blems  in  Lincoln  have 
been  solved! 

Final  EISs 

ERP  No.  F-BLM-J02019-CO,  Colorado 
Oil  and  Gas  Leasing  and  Development 
Plan,  Glenwood  Springs,  Kremmling  and 
Little  Snake  Resource  Areas  and 
Northeast  and  San  Juan/San  Miguel 
Planning  Areas  Resource  Management 
Plans  Amendment  Approval,  CO. 

Summary:  EPA  believes  that  the  BLM 
has  generally  provided  adequate 
information  and  therefore  no  serious 
objections  to  the  proposed  action  are 
raised. 


EPA  No.  F-BOP-C81013-NY,  Brooklyn 
Metropolitan  Detention  Center, 
Construction  and  Operation,  New  York 
City.  NY. 

Summary:  EPA  believes  that  the  final 
EIS  adequately  addressed  the  concerns 
raised  in  the  review  of  the  draft  EIS. 

EPA  No.  F-FHW-F40299-MI,  I-94BL/ 
Michigan  Avenue  Improvement 
Dickman  Road  to  Columbia  Avenue, 
Funding,  Calhoun  County,  MI. 

Sununary:  EPA  suggested  that  feasible 
mitigation  measures  be  provided  to 
lesson  the  noise  impacts. 

EPA  No.  F-FHW-G40125-TX.  I-30/I- 
35W  Interchange  Improvements,  Forest 
Park  Boulevard  to  Riverside  Drive  and 
Hattie  Street  to  Luella  Street  Funding, 
Tarrant  County.  TX. 

Summary:  EPA  has  no  objections  to 
the  proposed  action  as  described. 

Regulations 

EPA  No.  R-NRC-A22122-00, 10  CFR 
parts  60;  Definition  of  the  Term  "High- 
Level  Radioactive  Waste"  Petition  for 
Rulemaking  (55  FR  51732). 

Summary:  EPA  had  no  comments  on 
this  proposed  rulemaking. 

Dated:  March  26, 1991. 
Richard  E.  Sanderson, 

Director,  Office  of  Federal  Activities. 

(FR  Doc.  91-7492  Filed  3-28-91;  8:45  am] 
■MXiNG  CODE  sseo-so-ai 

IOPTS-62101:  FRL-3876-«l 

Model  Contractor  Accreditation  Plan; 
Intent  to  Revise  ttte  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  announces  its  intent  to 
revise  the  Model  Accreditation  Plan 
which  was  issued  on  April  30, 1987, 
pursuant  to  section  206  of  the  Asbestos 
Hazard  Emergency  Response  Act 
(AHERA).  This  original  pltm  was    . 
developed,  after  consultation  with 
affected  organizations,  for  the  purpose 
of  establishing  minimum  training 
requirements  for  those  persons  seeking 
accreditation  to  conduct  asbestos- 
related  work  in  schools.  Accreditation 
was  required  for  all  persons  inspecting 
school  buildings  for  the  presence  of 
asbestos,  developing  school 
management  plans  and  designing 
response  actions  for  or  conducting 
response  actions  in  schools.  The  Model 
Plan  was  codified  in  the  Code  of  Federal 
Regulations  as  appendix  C  to  subpart  E, 
40  CFR  part  763.  States  are  required 
under  AHERA  to  adopt  their  own 
contractor  accreditation  plans,  which 


are  to  be  no  less  stringent  than  the  EPA 
Model  Plan.  Persons  may  become 
accredited  to  perform  asbestos  work  in 
schools  either  by  passing  a  training 
course  and  examination  which  had 
received  eariier  EPA  approval,  or  by 
meeting  the  current  prerequisites  of  a 
State  accreditation  program  that 
complies  with  AHERA. 

FOR  niRTHCR  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division, 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460,  (202) 
382-7849,  TDD:  554-0551. 

SUPPLEMENTARY  INFORMATION:  On 

November  28, 1990,  the  Asbestos  School 
Hazard  Abatement  Reauthorization  Act 
(ASHARA)  was  signed  into  law  by  the 
President  Section  15(a)(3)  of  the  Act 
requires  that  the  EPA  Administrator 
shall,  no  later  than  1  year  after  the  date 
of  enactment  or  2  years  if  the 
Administrator  determines  that  such  an 
extension  is  necessary  to  ensure 
continued  asbestos  hazard  abatement  in 
schools,  revise  the  EPA  Model 
Accreditation  Plan  to  increase  the 
minimum  number  of  hours  of  training 
required  for  asbestos  abatement 
workers.  It  further  stipulated  that  the 
Agency  was  to  make  such  other  changes 
as  might  be  necessary  to  implement  the 
mandated  extension  of  accreditation 
requirements  to  include  persons 
performing  asbestos-related  work  in 
public  and  commercial  buildings.  In 
approaching  this  task,  EPA  will  once 
again  consult  with  affected 
organizations  prior  to  developing  a 
revised  Plan.  A  public  hearing  to  solicit 
comments  on  the  revisions  to  the  Plan 
will  be  announced  later  this  spring  in  a 
separate  notice.  The  Agency  currently 
anticipates  that  its  Plan  revision  will  be 
available  in  October  1991.  Once  the 
Model  Plan  has  been  revised,  individual 
State  accreditation  programs  and 
training  courses  will  require 
corresponding  changes  in  order  to 
remain  consistent  The  Agency  will 
consider  the  impact  of  proposed 
revisions  on  current  State  programs, 
EPA-approved  training  courses,  and 
accredited  individuals  as  the  revision 
process  goes  forward. 

Dated:  March  22, 1991. 
Maik  A.  Greenwood, 

Director,  Office  of  Toxic  Substances. 

(FR  Doc.  91-7448  Filed  3-28-91:  a45  am] 
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Asaeesment  end  Control  Of 
Btoconceiiti  eleMe  ContMiiiMntsI 
Surface  Waters:  Draft  OnWenco 
AvallabMty 

AOCMCV:  Eavironaieotal  IVotectiea 

Agency. 

ACnOM:  Notice  of  availafajlity. 


r:  This  notice,  announces  the 
availability  of  the  draft  guidance 
document  entitled  "Assessment  and 
Control  of  Bioconcentratable 
Contaminants  in  Surface  Waters."  The 
purpose  of  this  document  is  to  provide 
guidance  to  State  and  federal  regulators 
on  assessing,  and  vidiere  necessary, 
controlling  the  release  of  pollutants 
which,  due  to  their  chemical  properties, 
accumulate  in  the  tissues  of  aquatic 
organisms.  The  Environmental 
Protection  Agency  soMdts  conunents 
from  the  public  on  all  aspects  of  the 
draft  guidance  document 
DATtt:  Copies  of  tfiis  draft  guidance 
docimient  are  available  faegUmlng  today. 
Comments  must  be  received  by  EPA  on 
or  before  May  28,  IWl. 
AOONCaocs:  Copies  of  tnis  document 
can  be  obtained  by  writing  Mr.  William 
Morrow.  OfBce  of  Water  Enforcement 
and  Permits.  EN-330,  U.S. 
Environmental  IVotectioa  Agency,  401 M 
Street  SW..  Washington.  DC  20460. 


M10N  CONTACT: 

Williara  Muirow  at  (202)  47S-9631. 


suppimcNTANv  wowauiiuw.  The 
overall  piopose  of  tMs  tkaft  guidance 
document  is  to  provide  guidance  to 
identify  and.  where  necessary,  control 
bioconcentratable  organic  cosipounds 
that  may  be  present  in  efihiei^a, 
nonpoint  source  nmoff.  receiving 
waters,  bedded  sediments,  dredged 
material,  and  the  tissues  of  aquatic 
organisms.  Such  auapounds  can  cause 
adverse  human  health  and  aquatic  life 
impacts.  Identification  of 
bioconcentratable  and  bioaocumulative 
compounds  in  water,  tissue  and 
sediment  can  serve  as  the  basis  for 
regulatory  decisions  concerning  all 
sources  of  these  pollutants. 

The  approach  outlined  in  today's  draft 
guidance  is  designed  to  assist  regulatory 
authorities  in  (fiscovering  Ae  presence, 
identity,  and  concentration  of  specific 
organic  compounds  in  complex 
mixtures,  such  as  effluents  wid  fi^ 
tissue.  The  approach  is  designed  to 
focus  on  those  compounds  that  can  be 
reliably  predicted  to  accumalate  in  fish 
and  shellfish  tissue  at  coaceBtiatioBS  of 
concern  to  human  health  and  aquatic 
life  so  that  regulatory  authorities  may 
make  more  informed  dedtkMs  with 
regard  to  controlling  these  substances. 


The  use  of  thia  approadi  in  the  control 
of  bioconceatratahle  fxmtaminanta  is 
recommended  Cor  the  falowing  rBasonc 

•  A  broad  screen  approach  is 
achieved  in  a  cost  effactlv*  maimer  that 
does  not  require  a  prior  knowledge  of 
the  presence  of  apecifk  cfaemicaki.  h 
thus  avoids  over  retiance  on  chemical 
by  chemical  screening  for  targeted 
pollutants  whidi  cannot  provide  as 
complete  a  charaderizatioB  of 
bioconceBtratabie  cootamkiants  in  an 
effluent 

•  The  approach  focuses  regulatoiy 
attention  on  those  cheoiicals  which 
bioconcentratable  in  the  environment  In 
using  this  approach,  patterns  and  trends 
may  be  discerned  and  new  or  previously 
unknown  problem  toxicants  can  be 
identified  and  oon^Ued. 

•  The  ameoach  provides  a 
standardized  assessment  methodology 
with  broad  applicabiUty  which  ofliers 
the  same  sample  handhng.  detection 
levels,  and  consiateacy  of  results  for 
different  apphcatioas  (efQuentt.  fish 
tissues,  and  sediments). 

•  The  approach  can  be  used  to  assess 
bioconcentratioB  hazards  for  wildlife 
and  for  the  protection  of  wildUfe  for 
which  criteria  are  available. 

•  The  approach  provides  a  means  to 
better  prioritize  permitting  resources.  If 
contaminants  are  not  found  at  levels  of 
concern,  then  that  particular  source  can 
be  considered  a  lower  priority  for 
establishing  controls. 

•  The  approach  prarides  procedures 
for  assessing  and  controlling  complex 
mixtures.  The  identification  Of  those 
chemicals  present  in  a  complex  mixture 
such  as  an  effluent  which  pose  a  threat 
to  human  health,  enables  the  additive 
risk  from  those  chemicals  to  be 
addressed  in  the  development  of 
reference  ambient  concentrations. 

Widi  respect  to  regulatory  dedsiaos. 
today's  draft  guidanoe  focuses 
principally  On  the  development  and 
implementation  of  point  source 
discharge  limitations.  The  Clean  Water 
Act  in  section  101  (a)  (1)  sUtes  that  the 
discharge  of  toxic  polhttants  in  toxic 
amounts  be  proh^ited.  The  US. 
Environmental  Protection  Agency's 
(EPA)  naUonal  "PoUcy  for  the 
DeveiopoieBt  of  Water  Quality-fiased 
Permit  Unutatioiis  for  To3cic  Polhttants" 
(March  1984)  stetes  that  to  control 
pollutants  beyond  Best  Available 
Technology  Economically  Achievable 
(BAT),  secondary  treataient.  and  other 
Clean  Water  Act  technology-based 
requironents,  and  in  order  to  meet 
water  quality  standards,  the  EPA  will 
use  an  integrated  strategy  consisting  of 
both  biological  and  cheminl  methods  to 
address  toxic  and  aonconventional 
pollutants  from  industrial  and  muaic^al 


souroea.  In  addition.  EPA's  regulations 
at  40  CFR  pert  12Z.44(d)  (promulgated  on 
June  2.  IfiSe  at  54  PR  23888)  establish 
specific  requirements  for  assessing  and 
controlling  point  source  discharges  of 
pollutants  which  cause,  have  the 
reasonable  potential  to  caiise.  or 
contribute  to  an  excursion  above  any 
State  water  quality  standard  (including 
narrative  standards). 

Human  consumption  of  fish  and 
shellfish  contaminated  by  exposure  to 
industrial  and  municipal  effluent 
discharges  is  a  potential  toxic  chemical 
exposure  route  of  serious  concern. 
Contrda  to  protect  huasan  health  are 
part  of  the  fuU  coaiplement  of  water 
quality-based  controls  for  toxic 
pollutants.  The  draft  guidanoe  document 
announced  in  today's  notice  is  intended 
to  sopfiort  the  laiptementation  of  EPA 
policy  and  regulaitions  oo  water  qaaUty- 
based  toxics  control  by  providing  the 
basis  for  efflaent  ooatrols  to  prevent  the 
bioooBcentretion  and  bioaccumulatitm 
of  toxic  compounds. 

An  overall  summary  of  each  chapter 
of  the  draft  guidance  is  provided  below: 

and 


Chapter  1:  Approach  to 
Coalrel  ef  Bioogwienttelable 
CoBlaadnsnts 

This  chapter  defines  the  scope  of  this 
guidance  document  and  sumaiarizes  the 
assessment  options. 

Chapter  2:  Mndples  of  Btoconcentration 
Control 

This  chapter  serves  as  an  introduction 
to  background  principles  and  discusses 
biocoBcentratioR.  ternunology, 
processes,  and  awdrads. 

Chapter  S:  Assessment  Options  for 
Bioconcentratable  CoatamineBts 

This  chapter  provides  a  detailed 
description  of  the  tissue  residue  and 
effluent  options  and  their  analytical 
procedures.  Chapter  3  also  provides 
discussions  on  generating  chemical 
analytical  data,  quality  assurance,  and 
sediment  analysis. 

Chapter  4:  Reference  Concentratioas 
Derivadon 

This  chapter  onthaes  the  methodology 
for  deriving  reference  ambient 
concentrations  (RACs)  and  reference 
tissue  coBoentretiees  (RTCs)  for 
individual  biocencentratable  pollutants. 
These  RAC/RTC^  are  designed  to 
protect  against  accoiBulation  of  onsafie 
concentratioas  of  bioconcentratable 
contaminants  hi  fish  or  sheUfidi  tissues, 
and  csn  be  ased  ferdeiMng  effhwat 
limitations. 


Chapter  5:  Exposure  Assessment  and 
Wasteload  Allocations 

This  chapter  discusses  approaches  to 
wasteload  allocation  development  under 
a  variety  of  discharge  situations. 
Discussions  focus  on  receiving  water 
characteristics  such  as  available 
dilution  and  mixing,  type  of  pollutant(s) 
being  discharged,  data  availability,  and 
data  generation 

Chapter  6:  Permit  Limits  for  Contnd  of 
Bioconcentrateble  Contaminanto 

This  chapter  discusses  the  process  of 
going  from  a  wasteload  allocation  to  a 
permit  limit.  Chapter  6  includes 
discussions  on  reasonable  potential  for 
exceedence  of  RACs.  limits  for  human 
health  protection,  analytical  detection 
limits,  compliance  monitoring,  fish  tissue 
monitoring,  and  data  generation. 

EPA  solicits  comment  on  each  chapter 
in  this  document  relating  to  the  overall 
applicability  of  the  procedures 
described  and  the  practical  utility  of  the 
approach  for  addressing  concerns  about 
bioconcentratable  pollutants  in  the 
Nation's  waterways.  In  particular,  EPA 
asks  for  pubUc  comment  on  two  areas 
that  are  known  to  be  of  considerable 
interest  to  the  pubUc  and  where 
additional  comment  woidd  be 
particularly  helpful.  First  comments  on 
the  selection  of  dischargers  for 
assessment  would  be  useful  in 
determining  the  number  and  types  of 
facilities  which  may  be  required  to 
conduct  this  analysis.  Second, 
comments  are  solicited  on  the  capabiUty 
and  capacity  of  laboratories,  both 
ciurent  and  potential,  which  may  be 
involved  in  applying  the  analytical 
methods  described  in  this  draft 
guidance. 

Dated:  March  20. 1901. 
fames  R.  Elder, 

Director,  Office  of  Water  Enforcement  and 
Permits. 

Dated:  March  25. 1091. 
Martha  G.  Prothio, 

Director,  Office  of  Water  Regulations  and 

Standards. 

(FR  Doc.  91-7460  Filed  3-28-91;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Itema  SulMnlttad  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  have  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperworic 
ReducUon  Act  of  1980  (44  U.S.C.  3601,  et 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 


documentation,  should  be  directed  to 
John  Robert  Ewers,  Director,  Bureau  of 
Administration.  Federal  Maritime 
Commission,  1100  L  Street,  NW.,  room 
12211.  Washington.  DC  20573,  telephone 
number  (202)  523-5866.  Comments  may 
be  submitted  to  the  agency  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Washington.  DC  20503, 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federel  Register  in 
which  this  notice  appears. 

Summary  of  Item  Submitted  for  OMB 
Review 

46  cm  572 

FMC  requests  an  extension  of 
clearance  for  46  CFR  572  which 
implements  the  Shipping  Act  of  1984 
agreement  provisions,  llie  Act  specifies 
the  mandatory  content  of  certain  kinds 
of  agreements,  sets  forth  procedures 
governing  the  Commission's  disposition 
of  such  agreements,  and  defines  the 
Commission's  authorities  and 
responsibilities.  The  Commission 
estimates  a  respondent  universe  of  1026, 
which  is  comprised  of  65  conferences, 
511  carriers,  and  450  terminal  operators. 
Annual  respondent  burden  for 
complying  with  the  regxilation  is  27,223 
manhours;  aimual  recordkeeping 
requirement  is  estimated  at  5315 
manhours.  Estimated  annual  cost  to  the 
Federal  Government  is  $648,000; 
estimated  annual  cost  to  respondents  is 
$1,176,600. 
loteph  C  PoDdng. 
Secretary. 

(FR  Doc  91-7391  Filed  3-28-91;  8:45  am] 
sauNO  coos  srao-oi-M 


City  of  Loa  Angeloa/Evergreen  Marine 
Corporation  Terminal  Agraomant; 
Erratum 

lAgrsemant  Na  224-01082SA-004] 

The  Federal  Register  Notice  of  March 
5, 1991  (Vol.  56.  No.  43,  page  9218) 
incorrectly  identified  the  City  of  Los 
Angeles/Evergreen  Marine  Corporation 
Terminal  Agreement  as  Agreement  No. 
224-010825A-003.  The  Notice  should 
have  identified  the  Agreement  as 
Agreement  No.  224-010825A-004. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  25. 1991. 
Joseph  C  PoUdng. 
Secretary. 
(FR  Doc  91-7422  Filed  3-28-81;  &-45  am] 

BMJUNG  CODE  tTSO-OI-M 


(Agreement  Na  224-003S8S-00S] 

Puerto  Rleo  Ports  Authority/Soa-Land 
Sarvica,  Inc.  Terminal  Agraomant; 
Erratum 

The  Federal  Register  Notice  of  March   , 
13. 1991  (Vol.  56,  No.  49,  Page  10668) 
incorrectly  identified  the  Puerto  Rico 
Ports  Authority/Sea-Land  Service,  Inc. 
Marine  Terminal  Agreement  as 
Agreement  No.  224-003565-003. 
whereas,  is  should  have  read  Agreement 
No.  224-003565-005. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  25. 1981. 
Joseph  C  PoUdng. 
Secretary.  • 
[FR  Doc.  91-7423  Filed  3-28-91;  8:45  am] 

BHJJNQ  CODE  STW-OI-M 


[Agreement  Na  224-000083-0061 

International  Longahoremon'a 
Aaaodatlon  Aaaeaament  Agreement; 
Erratum 

The  Federal  Register  Notice  of  March 
13, 1991  (Vol.  56,  No.  49,  Page  10558) 
incorrectly  identified  the  International 
Longshoremen's  Association 
Assessment  Agreement  as  Agreement 
No.  224-000083-005,  whereas,  it  should 
have  read  Agreement  No.  224-000083- 
006. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  25, 1991. 
Joseph  C  Polking, 
Secretary. 

(FR  Doc.  91-7424  FUed  3-2S-91:  8:45  am] 
Saism  CODE  S730-01-M 


Maryland  Port  Admlnlatratlon/MId- 
Atlantic  Recycling  Corporation 
Terminal  Laaaa  Agreement,  at  al.; 
Agreement(a)  FUed 

The  Federal  Maritime  Conunission 
hereby  gives  notice  to  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
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Mctjon  beioM  w— wnlftli  wfth  tke 
CommiMion  regarding  a  penmng 
agrecnaini 

Agreement  Nol:  2H  W0W7. 

ri/Zs:  Maryland  Port  Administration/ 
Mid-Adantic  Recycling  Caiparatian 
Terminal  Lease  AyeemenL 

Parties:  Maryland  Port  Administration 
(MPA).  Mid-Atlantic  Re<7cQng 
Corporation  (MAR). 

SynopsissThe  Agreement  provides 
MAR  with  approximately  127.287  square 
feet  of  space  in  the  second  deck  of  the 
Port's  Pier  1  Shed  Terminal. 

Agreement  No.:  224-»0117-003. 

Title:  The  Port  of  New  York  md  New 
Jersey/Atlantic  Container  Line  AB 
Terminal  Agreement. 

Partie8:-'The  Port  of  New  York  and 
New  Jersey,  Atlantic  Container  Line  AB 
(ACL). 

Synopsis:  The  Agreement,  effective 
March  21, 1991,  amends  the  parties' 
basic  agreement  and  provides  for  ACL 
to  surrender  a  portion  of  its  leased 
premises  on  the  effective  date  of  dw 
Agreement;  and,  the  balance  of  the 
premises  as  of  September  30, 1992. 

By  order  gf  tbe  Faderal  MwiliBM 
CommiMioa. 

Dated  idaich  2S,  IMH. 
loMph  C  Polki^ 
SecnUuy. 
[FR  Doc  n^ttS  Piied  S^18-m:  ■:«  ami 


FEDERAL  RESERVE  SYSTEM 

Dan  B.  and  Daborah  CoMna,  at  aL; 
Changa  in  Bank  Control  NoHea 

Acquiaition  of  Sharaa  of  Banka  or 
BankHokHngi 


The  notiRcant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  i 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  dM  Federal  Reserve  Bank 
indicated.  Once  ^  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors,  faiterested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  tbe  ofRces  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  them  April  10, 1991. 

A.  Federal  Raaaiva  Bank  of  Kaasaa 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  Qty. 
Missouri  64198: 


1.  Dan  B.  tmd  DAorah  CoUio$, 
Oldahoma  City.  Oklahama;  to  retain  10 
percent;  Otephan  C  and  Linda 
Andaraon.  Yvkoo.  CSdaboma,  to  reteiD  4 
paraaot  Obde  Oil  Campany.  Oklahoma 
City.  OUahoaaa.  to  rataia  4  percent 
Michael  ifitckaboa.  Oktahoma  Qty, 
Oklahoma,  to  retain  4  percent  Dochele 
Burnett.  OUahenM  Ci^.  Oklahoma,  to 
retain  4  percent  Fay  tenett  Oklahoma 
City,  Oklirfioma.  to  retain  2  percent  and 
Donna  Rivera.  Dewer,  Oklahoma,  to 
retain  2  percent  of  the  voting  shares  of 
American  Commerce  Banc^res,  Inc. 
Oklahoma  City,  Oklahoma,  and  thereby 
indirectly  acqnire  American  Bank  of 
Commerce,  Oklahoma  City,  Oklahoma. 

Board  of  Govemori  of  the  Federal  Retenre 
System.  March  22, 1901. 
Jennifef  j.  fflnnson. 
Associate  Secretary  of  the  Board 
[PR  Doc.  91-7321  Filed  3-28-91;  8:45  am] 
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FIrat  National  Coipoiattow  of  Waat 
Point  Acqulamow  of  Company 
Engagad  In  y8rml»albl8  NonlNinMng 
Actlvltlaa 

The  organization  listed  in  this  notke 
has  applied  under  |  22SL23(a)(2)  ot  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (())  for  the  Board's 
approval  under  section  4(cK8)  of  the 
Bank  Hokhng  Company  Act  (12  U.S.C 
1843(c)(^)  and  \  225.21(a)  of  Regulaticm 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  ccHnpanies.  Unless  otiierwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspectton  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  wtfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  reqoest  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questfons  of 


fact  diat  are  in  dispute.  saaMnaiiiingtiw 
evidence  that  would  be  pressntad  at  a 
hearing,  and  indicating  how  the  party 
coBuaentiofl  would  be  aggrieved  by 
approval  of  the  praposaL 

Comments  regarding  die  applicalion 
must  be  received  at  the  Reserve  Bank 
inchoated  or  the  offices  of  the  Board  of 
Governors  not  lator  than  April  17. 1981. 

A.  Federal  Reserve  Bank  of  9L  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  SL  Louis.  Missouri  63186: 

1.  First  National  Corporation  of  West 
Point,  West  Point  Mississippi:  to 
acquire  First  National  Finance 
Company.  West  Point  Mississippi,  and 
thereby  engage  in  making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  for  the  company's  account  or  for 
the  account  of  others  pursuant  to  S 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in' 
West  Point  Mississippi 

Board  of  Governors  of  the  Federal  Reserve 
Syateffi,  Mardi  25, 1901. 
Jennifer  \.  lalinaan, 
Aatociate  SecntKj  of  the  Beard. 
[FR  Doc  91-7438  FUed  3-28^;  8:45  an) 
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High  Point  Financial  Sarvicaa,  Inc,  at 
al.;  Formationa  ol;  AoquiaMona  by;  and 
Margara  of  Bank  Holding  Companlaa 

The  companies  Usted  m  dus  notice 
have  applied  £ar  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.G  1842)  and  | 
225.14  of  die  Board's  Regolatian  Y  (12 
CFR  22S.14)  to  become  a  bank  hohling 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
\5.SX:.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal  . 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persona  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  (hspute 
and  summarizing  the  evidence  that 
would  be  preseiUed  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  ^nil  1'/, 
1991. 


(David  S.  Epstein.  Vine  Presidaiit)  230 
Sooth  LsSalla  Street  Chicago.  IlUnois 
80880: 

1.  High  Point  Financial  Services,  bic, 
Forreston,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Forreston 
State  Bank.  Forreston.  Illinois. 

Z  Valley  Banc  Services  Corp.,  St 
Charles.  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Mattoon  Bank. 
Mattoon.  Illinois,  which  will  be 
relocated  to  Lake  Villa,  Illinds,  and 
renamed  Anchor  Bank,  Lake  Villa, 
OUnois. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  83186: 

1.  Adamsville  Bancshares,  Inc., 
Adamsville,  Tennessee:  to  acquire  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank.  Parscms.  Tennessee. 

2.  Boatmen's  Bancshares,  Inc.,  St 
Louis.  Missonii:  to  acquire  100  percent 
of  the  voting  shares  of  First  Interstate 
Bank  of  Oldahoma,  N  A^  CHdahoma 
City.  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  25,  ISOL 
fannifer  |.  fohnson, 
Aaaociata  Secretary  of  the  Board. 
[FR  Doc  91-7437  Piled  S-2B«1:  MS  am] 
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Wortham  Tniat  Corporation; 
AcquMtlon  of  Company  Engagad  hi 

f|a».M|a»U,|»  M,>afcl»^BfcHg.iw    a  lilt.  Jit  a  ■ 

ramuasma  Nonoaniang  Acuviuaa 

The  organization  Hsted  in  dds  notice 
has  applied  under  f  225.23(aK2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(aK2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.SXI 
1843(c)(8))  and  <  225.21(a)  of  Regulation 
Y  (12  cm  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processfaig.  it  will  also  be  available  for 
Inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  dieir  views  in  writing  on  tfie 
question  whedier  consummatfon  of  the 
proposal  can  "reasonab^  be  expected 
to  produce  benefits  to  the  public,  sudi 
as  greater  coavanianea.  incrpMsd 
conyatltion.  or  galna  in  ■ffkJenr.y.  that 


outweigh  possible  adverse  effiacts,  such 
as  undue  concentration  of  resources, 
decrsased  or  unfair  oonqietitioii, 
conflicts  of  interests,  or  unsound 
banking  practices.**  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  ot  tbe 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  16. 1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Iltinois 
60800: 

1.  Northern  That  Corporation  and 
Northern  Trust  of  California 
Corporation,  Chicago.  Illinois;  to  acquire 
Berry.  Hertell,  Evers  &  Oriwme.  Inc 
San  Francisco,  CaUfomia,  and  thereby 
engage  in  investment  or  financial  advice 
pursuant  to  |  2ZS:2S(by[A)  of  die  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
Systeai,  March  20. 1891. 
lennifer  ).  Johnson, 
Associate  Secretary  of  the  Board 
(FR  Doc.  91-7323  Filed  3-284t  845  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

htdlan  Haalth  Sarvlea 

Uat  of  Raelplanta  of  bidian  HaaNh 
SdiolaraMpa  Undar  tba  Indian  HaaNh 
Sctwlarahip  Program 

The  regulations  governing  Indian 
Health  Care  Improvement  Act  Programs 
(Pub.  L  94-437)  provide  at  42  CFR  36.334 
that  the  Indian  Health  Service  shall 
pubhsh  aimually  in  the  Fsdeial  Register 
a  list  of  recipients  of  Indian  Health 
Scholarships,  including  the  name  of  each 
recipient  school  and  tribal  affiliation  if 
applicable.  These  sdiolarships  were 
awarded  under  authority  of  section  102 
and  104  of  Public  Law  100-713,  die 
Indian  Health  Care  Amendments  of1B88 
(25  U.S.C  1613-1613a).  The  foOowing  is 
a  Ust  of  Indian  Health  Scholarsh^ 
recipients  for  Fiscal  Year  1890c 

Abcaham.  AMce  M..  Alaska  Padflc 

University,  Eskimo 
Adaii;  Nooita  B,  Uaiversity  of  Arinna. 

Navaio 
Aday.  MofaoHe  RanscAitaoa  State 

Univerrity.  White  Mountain  t 


Adkisoo.  Dsan  WenddL  Loma  Unda 

University,  Aleut 
Akina.  nwa  Loraaaa.  Weber  State  CoOaga. 

Penobscot 
Albert  Angelina  Maiy,  University  of  New 

Mexico,  Navajo 
Albert,  Melissa  FrandBe.  New  Mexico  State 

University,  Nava)o 
Allard.  Bonnie  lean.  University  of  North 

Dal(ota,  Turtle  Mt.  Chippewa 
Allard,  Darin  Lae.  University  of  Montana. 

Oglala  Sioux 
Allen,  Pfayianine  W.,  University  of  South 

Dakota,  Turtle  Mt  Oiippewa 
AlUck.  Albert  Philip.  University  of  North 

Dakota,  Turtle  Mt  Chippewa 
Anquoe,  Teiri,  Univeraity  of  Oklahama, 

Kiowa 
Armatrong,  Samantha  Dee,  University  of 

Oklahoma,  Cherokee 
Arviso,  Alberta,  Arizona  State  Untverslty. 

Navajo 
Ashley,  Josephine,  Aiixona  State  University, 

Navajo 
Attia,  Marilyn  Baine,  University  of 

Washington.  AUskan  Doyon 
Azure,  Gcrold  Terrance,  University  of  Maiy, 

Standing  Rode  Sioux 
Azure,  Joelte  DanieUe,  Unfversity  of  North 

Dakota,  Turtle  Mt  Chippewa 
Azure  Esquiro,  Heatiier  llynn.  Stanford 

University,  Tlingit 
Baker,  Biron  Dale,  University  of  North 

Dakota,  Three  AfBitated 
Bancroft  Jennifer  Roann,  University  of 

Arizona,  Navajo 
Bancroft  Trina  Ann,  Fort  Lewis  College,  Ute 

Mountain 
Barlow,  Shiriey  Ann.  Phoenix  College. 

Navajo 
Bames,  Mannix  Derofn,  University  of 

Oklahoma.  Kiowa 
Bames,  Tone  Lynn.  Carroll  College.  Blackfeet 
Bamett  James  F..  SouAwestera  State 

College,  Osage 
Baraett  Ronald  Ray.  Boston  University. 

Creek 
Barney,  Vernon  James.  University  of  New 

Mexico,  Navajo 
BaiT.  Shiela  Wayne,  Northeastern  Oklahoma 

State  University,  Cherokee 
Barrong.  Michael  Todd.  University  of 

Washington.  Choctaw 
Bacenti  Beverly  Sloan.  Phoenix  CoQege, 

Navajo 
Becenti.  Melissa  Jean.  Phoenix  CoUega. 

Navajo 
Beets,  Klly  Conn.  University  of  North 

Dakota,  Cherokee 
Beets,  Bettie  Ana  New  Mexico  Highland 

University,  Navajo 
Begay.  Carol  Jean.  Fort  Lewis  College.  Navajo 
Begay,  Ellaveme.  University  of  New  Mexico, 

Navajo 
Begay,  Morris  Wayne,  Uraveisity  of  New 

Mexico.  Navajo 
Beitz-Baker,  Lynne  Kay,  University  at 

Miisoari.  Choctaw 
Belgarde,  Clayton  Matthew,  Minot  State 

Collage,  Twtte  Mt  Chippewa 
BeU.  Billy.  Campbell  Univenity.  L— has 
Behae.  GersMine.  University  of  New  Maidoo. 

Navajo 
Benally.  BcUnda  Jaaa.  Grand  Caqyoa  CoDage, 

Navajo 
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Berdar,  Paula,  Unhranily  of  North  Dakota. 

Turtla  M  t  Chippewa 
Berry,  loaime  Kriaten,  California  State 

University,  Picayune  of  Chukchansi 
BerryhUl.  Bratt  Wayne.  University  of 

Oklahoma.  Creek 
BIgbee.  Robert  Bruce,  University  of 

Oklahoma,  Comanche 
Bigmaa  Andta  Ashkle,  Northern  Arixona 

University,  Navaio 
Billie,  i3eborah  Ki.  University  of  New 

Mexico,  Navajo 
Billy,  Sammy,  Bast  Central  Oklahoma  State 

University,  Navajo 
Binford  loeephine  )^  Central  Texas  College, 

San  Juan  Puebk) 
BlrdtaU.  Lany  Riinningrieer.  Portland 

Community  College,  Assiniboine 
Bisbee,  Loren  James,  University  of  North 

Dakota,  Turtle  Mt  Chippewa 
Blalock,  Beverly,  Rogers  State  College, 

Cherokee 
Bogdanski.  Matilda  Catherine,  University  of 

Washington.  Eskimo 
Bouwens,  Williams  Clayton  Jr.,  University  of 

Hawaii/Manoa,  Aleut 
Bowker,  Debra  Dawn,  University  of 

Minnesota,  Cheyenne  River  Sioux 
Bradley,  Elizabeth  Ann.  University  of  South 

Florkia,  Cherokee 
Brady,  Kathleen  Lou,  Arizona  State 

University,  Navajo 
Brady-Davis,  Elizabeth  Ana  Boise  State 

University,  Potawatomi 
Brayboy,  Neda  Lynn,  Pembroke  State 

University,  Lumbee 
Breland.  Doma,  University  of  North  Dakota, 

Turtle  Mt  Chippewa 
Brey,  Marie  Jennett  Oral  Roberts  University, 

Cheyenne 
Brings,  Teira  Beth.  Huron  University,  Lower 

Brule  Sioux 
Brislin.  Theresa  Marie,  Pacific  Lutheran 

University,  Laguna  A  Zuni 
Brooks,  MIdiael  Bwayne,  University  of  North 

Carolina,  Lumbee 
Brotvn,  Valerie  Lee,  University  of  North 

Dakota.  Cherokee 
Bruce,  Craig  Steven,  University  of  Nebraska. 

Turtle  ML  Chippewa 
Bruce,  Ella  Mae.  Universit  of  North  Dakota. 

Turtle  Mt  Chippewa 
Bruguier,  Debra  Rocille,  Cheyenne  River 

Community  College.  Sioux 
Bullard.  Teresa,  Eastern  Carolina  University, 

Lumbee 
Bumette.  Ronald.  Phoenix  College.  White  Mt 

Apache 
Burr,  Larry.  University  of  North  Dakota. 

Three  Affiliated 
Cadieux.  Michael  Maurice.  University  of 

Colorada  Non — Indian 
Calflooking.  Patrick  Edward  DL  Eastern 

Montana  College,  Blackfeet 
Cantwell-Ogden.  Susan  D..  University  of 

Oklahoma.  Choctaw 
Canyon.  Sam.  California  State  University. 

Navajo 
Cariile.  Robert  E IV.  University  of  Oklahoma. 

Cherokee 
Cariile.  Thomas  Michael.  University  of 

Oklahoma.  Cherokee 
Carlson.  Sheree.  University  of  North  Dakota. 

Three  Affiliated 
Carpenter,  James  Spencer.  University  of 

Oregon.  YanV'on  Sioux 


Ceepuch.  Berdina  L,  University  of  Berkeley. 

Hopl 
Chacon.  Gayle,  University  of  New  Mexico. 

Navajo 
Champiin,.Brenda  Sue,  Westark  Community 

College.  Cherokee 
Chapela,  Roselyn  Ann,  University  of  New 

Mexico,  Navajo 
Chariie,  Shiriene,  Southern  Utah  State 

College,  Navajo 
Chase.  Janice  Mae,  Phoenix  College,  Gros 

Ventre 
Chavis,  Karen  Benetta,  Maricopa  Technical 

Community  College,  Lumbee 
Chewivfi.  Susan  Stephanie,  University  of 

New  Mexico,  Isleta  Pueblo 
Chiloquin..Melvln  Lee,  Concordia  College, 

Klamath 
Chouteau.  Lavon,  Grossmount  Community 

College,  Cherokee 
Chouteau-Foster.  Deann.  University  of 

Oklahoma,  Kaw 
Christensen.  Eric  James,  University  of  New 

Mexica  Navajo 
Clahchischllllage.  Sharon  Evelyn.  University 

of  Pennsylvania,  Navajo 
Clark.  Lee  Anette,  Montana  Stale  University, 

Chippewa 
Claymore-Lahammer,  Vickie  Michelle, 

University  of  SD,  Cheyenne  River  Sioux 
Clifrord,  Anna  Mai;^e,  Northern  Montana 

College,  Oglala  Sioux 
Clifford,  Steven-Christopher,  University  of 

Nebraska.  Oglala  Sioux 
Cobb.  Stephen  W..  University  of  Minnesota, 

Cherokee 
Cody,  Jodi  Jean.  Grand  Canyon  College, 

Navajo 
Cof&nan,  Kathy  Joan.  University  of 

Oklahoma.  Cherokee 
Coleman.  John  Michael  Creighton  University 

Choctaw 
Collins,  Gloria  Ana  Utah  State  University, 

Assiniboine  A  Sioux 
Conrad.  Rodlyn  Hyde-Karty,  University  of 

Oklahoma,  Comanche 
Cooeyate,  Norman  James,  University  of  New 

Mexico,  Zuni 
Cooper,  Casey  Mitchell,  Gardner^Webber 

College,  CluBrokee 
Coplia  Michael  Paul  Bast  Central  Oklahoma 

State  University.  ChicksaW 
Coriz,  Patrick  Damlaa  Marquette  University. 

Tesuque  Pueblo 
Cornelius,  Dawn-Lisa,  Northlaiid  College, 

Chippewa 
Crissler,  Cheryl  Ana  North  Dakota  State 

University,  Turtle  Mt  Chippewa 
Crossguns,  Ronnalea,  Northern  Montana 

College,  Blackfeet 
Currea  Valerie  Annette,  Tulsa  City  Area 

Voc  Tech.,  Creek 
Dahosy,  Roger  Nonnaa  Arizona  State 

University.  Navajo 
Darwia  EUouise  H.,  New  Mexico  Highland 

University,  Navajo 
Davis,  Brenda,  California  Sute  College, 

Navajo 
Davis,  Darryl  Adams,  Arizona  State 

University,  Navajo 
Davis,  Mitchell  Ryan,  Oklahoma  Christian 

College,  Cherokee 
Davis.  RiU  Ana  University  of  North  Dakota. 

Turtle  Mt  Chippewa 
Decora.  Darryl  Deaa  Fort  Lewis  College, 

Winnebago 


Debache,  Christo|dier  Barrett,  Oklahoma 

State  University,  Qioctaw 
DilMontigny.  Myni  Ana  Uiiivefsity  of  North 

Dakota.  Turtle  Mt  Chippewa 
Denetdaw,  Mamie,  University  of  New 

Mexico.  Navajo 
Denning,  Gail  Ana  San  Jose  State  University. 

Venetie  Alaskan 
Denny,  Roberta  Ana  Montaiu  State 

University,  Cheyenne  ft  Arapahoe 
Denoyer,  Paula  Doreea  Oglala  College, 

Rosebud  Sioux 
Despaia  Caria  Sue,  Brigfaan  Young 

■University,  Cherokee 
Detsoi,  Pamela  Jeaa  University  of  New 

Mexico,  Navajo 
Dicksoa  Janise,  Northern  Arizona  University, 

Navajo 
Dionne,  Marilya  Mary  College,  Turtle  Mt 

Chippewa 
Dockery,  Janet  East  Central  Oklahoma  State 

University,  Seminole/Creek 
Dohl  Arnold  Randy  Jr.,  Phoenix  College. 

Navajo 
Dominguez.  Michelle  Kaye,  University  of 

New  Mexico,  Yankton  Sioux 
Doney,  Cindy,  Montana  State  University. 

Turtle  Mt  Chippewa 
Doney,  Doral  Lee,  University  of  Kansas, 

Assiniboine 
Doney,  Jessica,  University  of  Washingtoa 

Turtle  Mt  Chippewa 
DouviUe,  Robert  Cari  D.  Mount  Marty 

College,  Oglala  Sioux 
Draper,  Sbelia  Marie,  Pittsburg  State 

University.  Cherokee 
Dumontier,  Timothy  Albert  University  of 

Southern  California,  Salish/Kootenai 
Duvenez,  John  A„  Tufts  University,  Navajo  ft 

Lagima  Pueblo 
Eagle,  Gloria  Jeaa  University  of  Colorado, 

Three  Affiliated 
Ebert  Mendy  Ana  Fort  Lewis  College.  Osage 
Elsoa  Susan  E,  Arizona  State  University, 

Chippewa 
Enno.  Gwen  T.,  University  of  New  Mexlcoi 

Turtle  Mt  Chippewa 
Brdrich.  Angela  M.,  Dartmouth  Medical 

School,  Turtle  Mt  Chippewa 
Erdrich,  Ralph  D.,  University  of  North 

Dakota,  Turtle  Mt  Chippewa 
Ealidc  Katherine  Louise,  East  Central 

Oklahoma  State  University 
Esquiro-Azure.  Jennifer  G..  Stanford 

University,  Tlingit 
EUitty,  Edison  Viigil,  Weber  State  College. 

Navajo 
Ferris,  Elizabeth  Ana  University  of  North 

Dakota,  Otoe 
Feltoa  Beveriy  Ana  University  of  Oklahoma. 

Absentee/Shawnee 
Fiorello,  Albert  Bruno,  Suny  at  Buffala 

Cherokee 
Flansburg,  Julie  Rose,  Northern  Montana 

College,  Chippewa 
Floras,  Martha  Pauline,  University  of 

Washingtoa  Aleut/Eskimo 
Fogarty,  Jonathan  WiUiam.  North  Dakota 

State  University,  Cheyenne  River  Sioux 
Forrest  ViclU  Lynn.  Northeastern  Oklahoma 

State  University,  Cherokee 
Pox,  Laurie  Ana  University  of  Missouri. 

Cherokee 
Fox.  Valerie  Louise.  Moorehead  Stai»> 

University,  Chippewa 


Prague,  Leanore,  University  of  Wisconsia 

Jemex  Pueblo 
Frazier.  Theresa  E,  Foothill  College,  Cahto 
Fredricks,  Lois  A,  University  of  North 

Dakota,  Sioux 
Fry,  Michael  Allea  Dartmouth  Medical 

School,  Cherokee 
Fullerton,  Mary  Ruth,  Northern  Montana 

College.  Assiniboine  &  Sioux 
Gaglioa  Mary  Xathrya  Pacific  Lutheran 

University,  Blackfeet 
Gallagher,  Vincent  Frands  Jr.,  Presentation 

College,  Lower  Brule  Sioux 
Garcia  Cynthia  K.  Mount  Mary  College, 

Crow/Creek/Sioux 
Gene,  Miriam  Jeaa  Northland  Pioneer 

College,  Hopi 
Ghahate,  Alvera  Jean,  University  of  New 

Mexico,  Zuni 
Gibson,  Cynthia  Renee,  St  Mary  of  the  Plains 

College.  Choctaw 
Gillwood,  Georgina  Jeaa  Grand  Canyon 

College.  Navajo 
Gipp.  Albert  Louis  Jr.,  University  of  Kansas, 

Standing  Rock  Sioux 
Giroa  Eleanor  Nicole,  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Givaa  Janis  Marie.  University  of 

Washingtoa  Port  Gamble 
Glaze,  Branda  Blanche,  Rogers  State  College, 

Oglala  Sioux 
Goodman,  Kathleen  B.,  University  of 

Oklahoma,.  Potawatomi 
Gordon,  Gregory  Andrew,  University  of 

North  Dakota,  Mohawk 
Goumeau.  Lori  Ana  University  of  North 

Dakota.  Turtle  Mt  Chippewa 
Gomeaa  Marlene.  University  of  North 

Dakota,  Oglala  Sioux 
Granados,  Mabel  Beth.  Presentation  College, 

Cheyenne  River 
Granbois.  Kathleen  Kay,  University  of  Mary, 

Assiniboine 
Grant  Lome  E,  Northern  Montana  College, 

Fort  Belknap 
Grant  Suzanne  Fay,  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Grant  Tracey  Leigh,  University  of  North  - 

Dakota.  Turtle  Mt  Chippewa 
Gray,  Shelley  Marie,  Eastern  Montana 

College,  Ft  Belknap 
Greea  Sandra  Lavoime,  Bacone  College, 

Cherokee 
Greer,  Ellen  Marie,  North  Eastern  Oklahoma 

State  University.  Cherokee 
Gregroy,  James  Anthony,  University  of 

Oklahoma,  Choctaw 
Guimaraes,  Antonio  M.  University  of 

Minnesota.  Chippewa 
Gunville,  Doris  Marie,  University  of  Mary. 

Turtle  Mt.  Chippewa 
Haggar.  Helen  Marie,  University  of  Mary, 

Turtle  Mt  Chippewa 
Hale,  Brent  Oliver  Jr.,  University  of  Kansas, 

Creek 
Hall,  Rebecca  Lyna  University  of  Montana, 

Blackfeet 
Hamilton.  Rose  Marie,  California  Sdiod  of 

Psychology.  Chitina  Alaskan 
Hamiltoa  Sandra  Lee,  BartlesviUe  Wesleyan 

College.  Osage 
Hammonds,  Tina  Marie,  Boston  University, 

Lumbee 
Hanks,  Dawn  Marie,  University  of  Mary, 

Standing  Rock  Sioux 
Hansea  linda  Jeaa  University  of  Mary. 

Turtle  Mt  Chippewa 


Hardy,  Katherine  Ana  Northern  Arizona 

University,  Navajo 
Harjo.  Gene,  East  Central  Oklahoma  State 

University,  Creek 
Harper.  Darci  Jo,  Montana  State  University, 

Cheyenne  River  Sioux 
Harris,  Richard,  College  of  Osteopathic 

Medicine.  Kiowa 
Harris.  Tanja  Lee,  University  of  North 

Dakota.  Turtle  Mt  Chippewa 
Harroua  Patrida  Isobelle,  Le%vis  ft  Clark 

State  College.  Salish  ft  Kootenai 
Hartia  Rebecca  Ashleigh,  University  of 

Oklahoma,  Chickasaw 
Harwood,  Teiry  Dale,  University  of  New 

Mexico,  Standing  Rock  Sioux 
Hattie.  Saville-Aric,  University  of  New 

Mexico.  Zuni 
Heiuy,  Bmolinda  Jean,  Northern  Arizona 

University.  Navajo 
Heiuy.  Marie  Lyna  University  of  North 

Dakota,  Navajo 
Henshaw,  Aubrey  Judson  UI.  Northeastern 

State  University,  Cherokee 
Hicks.  Kimberiee  Rujuaa  Northeastern  State 

University.  Creek 
Highfield.  Cynthia  Suzanne.  East  Central 

Oklahoma  State  University.  Chickasaw 
Hill.  Charlene,  University  of  Hawaii,  White 

Mt.  Apache 
Hill,  Stephen  John  Sr.,  Suny  At  Buffala 

Seneca 
Hillaire.  Carla  Rae,  University  of  North 

Dakota,  Lummi 
Hocsoa  Danial  Lloyd,  University  of 

Washingtoa  Cook  Inlet 
Hood-Daggett  Darla  Jeaa  University  of 

Oklahoma.  Creek 
House,  Stephanie.  Fort  Lewis  College,  Ute 
Hoversoa  Brenda  Lee,  University  (rf  North 

DakoU,  Turtle  Mt.  Chippewa 
Hovland,  Priscilla  Kay,  University  of  Kansas, 

Flandreau  Santee  Soux 
Howell.  Daniel  Dexter  Jr.,  University  of 

Oklahoma,  Caddo 
Hubbard,  Joseph  H„  University  of  Arizona, 

Navajo 
Ignance,  Lyle  Anthony,  University  of 

Wisconsin.  Coeur  D'Alene 
fanotichey.  Michael  John,  El  Reno  Junior 

College,  Chickasaw 
Imotichey.  Stefanie  Dawa  University  of 

Oklahoma,  Chickasaw 
Iron  Moccasia  Brian  Aquilar,  Northern 

Arizona  University.  Navajo 
JadLsoa  Deborah  Lyna  South  Dakota  School 

of  Mines  ft  Tech.,  Crow/Creek/Sioux 
James-Schmidt  Sharon  Ruth,  Boston 

University.  Choctaw 
Jarvis,  David  Lloyd,  Western  Washington 

University,  Osage 
Jenkins,  Jeffery  Lee,  Oklahoma  Christian  ' 

College,  Cherokee 
Jewett  Lorraine,  Vanderbilt  University, 

Cheyenne  River  Sioux 
Joe,  Herbert  Tully,  University  of  New  Mexico, 

Navajo 
Joha  Marcella  Ana  Weber  State  College, 

Navajo 
Joha  Yvonne  Tracy,  Grand  Canyon  College, 

Navajo 
JohnsOa  Chariene  Fay,  University  of  North 

Carolina,  Crow 
Johnsoa  Darlene  Ana  Northland  Community 

College,  Redlake  Chippewa 
Johnsoa  Shari  Kaye,  North  Dakota  State 

University,  Miimesota  Chippewa 


Johnsoa  Stephanie  Ana  San  Rose  Junior 

College,  Washoe 
Jones,  Robert  Stephea  Meharry  Medical 

College,  Cherokee 
Jones,  Susie  Chi,  University  of  New  Mexico, 

Navajo 
Jordaa  John  Taylor.  Northern  State  College, 

Sisseton/Wahpeton  Sioux 
Jumping-Eagle,  Sara  juanita,  University  of 

North  Dakota.  Oglala  Sioux 
JuvineL  Lome  Tuanda,  Everett  Community 

College,  Yakima 
Kaiser,  Genna  Louise.  Central  State 

University.  Cherokee 
Keeto.  Alberta  Marie,  Glendale  Community 

College,  Navajo 
Kelly,  Dawn  Aileea  Northeastern  State 

University,  Cherokee 
Ketchum,  Arnold.  Hahnemann  University, 

Choctaw 
Kills  Pretty  Enemy,  Clarice,  University  of 

North  Dakota.  Standing  Rock  Sioux 
King,  Katherine  R..  New  Mexico  Highland 

University,  Navajo 
King,  Larry  Joe,  University  of  New  Mexico, 

Navajo 
Kirk,  Clint  Forrest  Oklahoma  State 

University.  Choctaw 
Kiyukaa  Dorothy  Arleea  University  of  South 

Dakota.  Praire  Potowatomi 
Kizer,  Serenna  Laureea  University  of  North 

Dakota.  Yankton  Sioux 
Knapp.  David  M~  Walla  Walla  Community 

College,  Tlingit 
La  Roche,  Darrell  William,  Western  Iowa 

Tech.,  Lower  Brule  Sioux 
LaCroix,  Castle  Renee.  South  Dakota  School 

of  Mines  ft  Tech..  Rosebud  Sioux 
Lahi,  Thelma  P.,  University  of  New  Mexico, 

Santa  Ana  Pueblo 
Lamemaa  Elizabeth  Ana  Northern  Arizona 

University,  Navajo 
Landsem,  James  Todd,  College  of  St  Thomas, 

Turtle  Mt  Chippewa 
Lansing,  Cornelia  Ana  University  of  New 

Mexico,  Navajo 
LaRoque,  Michael  John  Jr..  Mayville  State 

University.  Turtle  Mt.  Chippewa 
Leekity,  Noreen  Gail  Weber  State  College, 

Zuni 
Lemieux,  Donald.  Medical  College  of 

Wisconsia  Bad  River  Chippewa 
LesUe,  Katrine  Jeanette,  Washington  State 

University.  Hopi 
Lewis.  Lucinda  Ana  University  of  Colorado, 

Navajo 
Lindauer,  Maxine  Kathrya  Arizona  State 

University.  Cherokee 
Little,  Elaine  Benally.  University  of  New 

Mexico,  Navajo 
Little  Light  Georgia  Ana  Montana  State 

University,  Crow 
Locklear,  Athena,  University  of  North 

Carolina,  Lumbee 
Locklear,  Robby,  Pembroke  State  University, 

Lumbee 
Lone  Fight  Erin  Lynne.  South  Dakota  State 

University,  Sisseton  Wahpeton  Sioux 
Lone  Fight  Karen  Kay.  University  of  Kansas, 

Three  Affiliated  Tribes 
Loock,  Celeste  Ana  North  Dakota  State 

University,  Three  Affiliated  Tribes 
Lord.  Duriene  Marie,  University  of  Alaska,  - 

Bsidmo 
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Lowiy  LocUmt.  Tdula.  BmI  Cirailna 

Univcnity,  Lumbee 
LucMO.  OB««d  M,  Univwslly  of  CalifaniW 

Davis 
Luck>.  Anthoay  Raymond.  Unlwrsity  of  tha 

Pacific,  Zuni 
Ludemaan-Piarpoiiit  Mary  Patricia. 

Univeraity  of  Kanaaa.  Caeyennc 
Lynch,  Jamea  Edward,  Univeraity  of 

Oklahoma.  Cherokee 
Mackey,  Jefbey  Alan.  Western  Michigan 

Univeraity.  Chippewa 
Madman,  Karia  Ann,  Univeraity  of  North 

Dakota.  Blackfeet 
Marin.  Nadine  Marie.  Univeraity  of  Arizona. 

San  Carlos  Apache 
Marquei.  Frank  Joaeph.  University  of 

Califomia/Davis,  Mono  ft  Yokut 
Marsh.  Bryan  Vannuel.  Univeraity  of 

Oklahoma.  Charakee 
Martin.  Michelle  Renae.  Univeraity  of  North 

Dakota.  Turtle  Mt  Chippewa 
Martinaau.  Mark  lames.  Pacific  Lutheran 

University.  MatiUa 
Martinex.  Alyssa  Ann.  Univeraity  of  North 

Dakota.  Standing  Rock  Sioux 
Martinez.  Oarlene  Mary.  Univeraity  of  New 

Mexico,  Navajo 
Martinez,  Linda  loy,  Univeraity  of  Mary. 

Turtle  ML  Chippewa 
Martinez.  Roger-liiit  Univeraity  of  New 

Mexico.  San  Domingo  Pueblo 
Masayesva.  Georgia  Ana  Northern  Arizona 

Univeraity,  Hopi 
May.  Marie  D..  Univeraity  of  North  Dakota. 

White  Earth  Chippewa 
Mayer.  Monica.  University  of  North  Dakota. 

Three  Affiliated  Tribes 
Maynor.  Thomas  Bddison  0,  University  of 

North  Carolina,  Lumbee 
Mayo.  Kathleen  Sua.  Nordism  Michigan 

Univeraity.  Lake  Superior  Chippewa 
McCabe,  Roberta  Marie.  Univeraity  of  New 

Mexico.  Navajo 
McDonald,  |o  Ann  Rosemary.  Salish- 

Kootenai  Community  College,  Salish 

Kootenai 
McGhee.  Sherry  L.  Northern  State  College. 

Poarch  Creek 
McKenzie.  Edward  NeU,  Univeraity  of  New 

Mexico.  Navajo 
McLaughlin  (Dehaas).  Delores,  Carroll 

College,  Sioox 
McLemore.  Jerri  Lynn.  University  of  Kansas, 

Creek 
McPherson.  Marcine  Denise.  East  Central 

Oklahoma  SUta  University.  Chickasaw 
Means.  Dianna  Lande.  Univeraity  of  North 

Dakota,  Crow 
Meeks.  Lorrie  Mae.  Montana  Slate 

Univeraity.  Salish-Kootenai 
Merculief.  Paul  D.  Univeraity  of  Southern 

Cahfomia.  Aleut  Alaskan 
Mesteth-Pourier.  Conally  M..  Univeraity  of 

Wyoming.  Ogiaia  Sioux 
Meyer-Ptarrey.  Vincent  Edward.  Univeraity  of 

South  Dakota.  Rosebud  Sioux 
MiUbrd.  Ronald  Raymond.  Univeraity  of  New 

Mexico.  Navajo 
Miner.  Therese  Diane.  Seminole  Junior 

College.  Seminole 
Mix.  SiwrTy.  Gateway  Community  College. 

Navajo 
Monroe.  Trwcey.  Univeraity  of  New  Mexico. 

LagufU  Pueblo 
Monteverdi.  Theresa  Lynn.  Oregon  Healrii 

Sciences  Univeraity.  Siletz 


Morgan.  Shawn  OUa.  Univeraity  of  New 

Mexica  Navajo 
Moita.  Craig  BU.  North  Dakota  State 

Univeraity.  Turtle  ML  Chippewa 
MoMitoa.  faatoa  Lyon.  Lewis  ft  Clark  State 

College.  Coeur  D'Alane 
Nail,  Quanab-Harris,  Bast  Central  Oklahoma 

State  Univeraity.  Chickasaw 
Naldrett  Tanunie  Paye.  Montana  State 

Univeraity.  Blackfeet  ft  Cree 
Naranjo,  Nancy  Kay,  Northwestern  State 

University,  Santa  Clara  Pueblo 
Narcomey.  James  Charies.  Univeraity  of 

Tulsa,  Seminole 
Navarro,  Preida  Anne.  St.  Matin's  College, 

Senlaska 
Neconie,  Donald  Wayne  Jr.,  George 

Washington  Univeraity,  Kiowa 
Needham.  Patrick  Daniel.  North  Dakota  State 

Univeraity,  Red  Lake  Chippewa 
NeiL  Kendra  Laann.  Univeraity  of  TUlsa. 

Cherokee 
Nelson.  Erik  Lee.  University  of  Oklahoma. 

Choctaw 
Nevitt  Walter  James,  BemidjI  State 

Univeraity,  Minnesota  Chippewa 
Newbreast-Heffemon,  Wanda  June, 

Univeraity  of  California,  Bladcfeet 
Nes.  Melba  Denise,  Northern  Arizona 

University,  Navajo 
Nezz,  Tonilisa,  SL  Mary's  of  the  Plains 

College.  Navajo 
O'DonneL  Charles  Joseph.  East  Central 

University,  Creek 
Ogara.  Winona.  Univeraity  of  North  Dakota. 

Shoshone  Pauite 
Old  Elk.  Georgianna  Wynn.  Montana  State 

Univeraity.  Assiniboine  Sioux 
Old  Horn.  Marjorie  C  Montana  State 

University.  Crow 
Oleary.  Nancy  Anne.  Cheyenne  River  Lakota 

Nuraing  Program.  Non-Indian 
Ondelacy,  Denman  K..  New  Mexico  State 

Univeraity,  Zuni 
Otero.  Linda  Dianna,  California  State 

Univeraity.  Ft  Mojave 
Oxendine.  Audrey  Dell,  North  Carolina  State 

Univeraity,  Lumbee 
Oxendine.  Richard  Gariand,  Univeraity  of 

North  Carolina,  Lumbee 
Pablo.  Daniel  Lawrence.  Univeraity  of  North 

Dakota,  Salish  Kootenai 
Parisian,  Kevin  Joeeph.  Montana  Stale 

Univeraity,  Chtpp«wa  Crae 
Parker.  Richard  M.,  University  of  Oklahoma. 

Absentee  A  Shawnee 
Parra-RowelL  Michelle  Josephine,  University 

of  New  Mexico.  Navajo 
Parsons,  Dolores  Elaine.  South  Dakota  State 

Univeraity,  Sioux 
Pasqua.  Gilbert  WilUam  Jr.,  California  State 

Univeraity.  Paiute 
Patterson.  Evelyn  UL  Miles  City  Community 

College.  PL  Belknap 
Patton.  Stephen  Michael  Univeraity  of 

Oklahoma.  Cherokee 
Peacock.  Connie  J.,  (Ndahoma  City 

Community  College.  Shawnee 
Pepioa  Therasa  Grace.  Taooma  Community 

College.  Blackfeet 
Perez.  William  Joeeph.  Oregon  Health 

Sciences  Univeraity.  Menominee 
Perkins.  Lea  Jearuie,  Univeraity  of  Minnesota. 

Red  Lake  Chippewa 
Poafpybilty.  Hankie,  University  of  Oklabema. 

Kiowa 


Pottra.  Lee  Albert  North  Dakota  State 

Univeraity.  Turtle  Mt.  Chippewa 
PDiequaptawa,  Honani,  Northern  Arizona 

University.  Hopi 
Pollock.  Steven  Eugene.  Brigham  Young 

Univeraity.  Blackfeet 
Pond.  Diane  Lea.  Stanford  University,  PL 

Belknap 
Pond,  Lealand  James  Jr.,  Univeraity  of 

Montana,  Assiniboine 
Pound.  Shelly  Kay.  North  Dakota  State 

Univeraity.  Turtle  ML  Chippewa 
Prosuk.  Alex.  Univeraity  of  Alaska.  Non- 
Indian 
Pueblo,  Sheri  Lynn,  Univeraity  of  Pacific 

Paiute  of  Bishop 
Puhuyaoma.  Peari  Mesa  Community  College. 

Hopi 
Quam.  Elana  Marie,  Univeraity  of  New 

Mexico.  Navajo 
Quam.  Lori  Ana  Univeraity  of  New  Mexico, 

Zuni 
Quam.  Yolana  Margaret.  Univeraity  of  New 

Mexico.  Navajo 
Quinton-Osbura  Kimberly  Dayle, 

Northeastern  Oklahoma  State  Univeraity. 

Cherokee 
Reece.  Donna  Jeaa  Northeastern  Oklahoma 

A  ft  M  College,  Cherokee 
Reed.  Robin  Anne.  Western  Carolina  College. 

Eastern  Cherokee 
Reidhead.  Charles  Tyler.  University  of 

Colorado.  Three  AfRliated  Tribes 
Renz-SauL  Alma  Jeaa  Salish-Kootenai 

Community  College.  Assiniboine 
Reynolds.  Victoria  A,.  Univeraity  of  Nevada 

I'e-Moak  Western  Shoshone 
Rhoads.  Michael  Sha«ni.  Northeastern  State 

Univeraity.  Cherokee 
Richards-Senior.  Ella  Day.  Univeraity  of 

North  Dakota  Oglala  Sioux 
Riggs,  Daisy  Ana  Northern  Arizona 

Univeraity,  Navajo 
Rios,  Tammie-Marie,  Seattle  Central 

Community  College,  Chippewa 
Roberts,  Matthew  Johnsoa  Northeastern 

Oklahoma  A  ft  M  College,  Creek 
Robinson-McNutt  Janna  Cheryl,  University 

of  Oklahoma.  Choctaw 
Rock,  Dianna  Joy,  Univeraity  of  Montana 

Blackfeet 
Rock.  Patrick  Michael  Univeraity  of  North 

Dakota,  Minnesota  Chippewa 
Samsoa  Debra  Ellen,  University  of  Alaska, 

Calista 
Sandoval  Philip,  Univeraity  of  New  Mexica 

San  Felipe  Pueblo 
Santiago.  Jacqueline  Kaya  Marymount 

Univeraity,  BUckfeet 
Saunsoci.  Deborah  Maa  Dakota  Westleyan 

Univeraity,  Yankton  Sioux 
Schroeder.  Debbie  Joyce,  Univeraity  of  North 

Dakota  Turtle  ML  Chippewa 
Scott  Mary,  Northern  Arizona  Univeraity. 

Navajo 
Shadaram,  Cynthta  Donna.  Southwestern 

Oklahoma  State  Univeraity.  Cheyenne 
Shangreaa  Geraldine,  Univeraity  of  Illinois. 

Oglala  Sioux 
Sharp.  Jim.  St.  Louis  Univeraity,  Creek 
Shipp,  Darrea  Southeastern  Oklahoma  State 

Univeraity.  Ponca 
Simeona.  Carmelita  Davis.  University  of  New 

Mexica  Navajo 


Simpson,  Loren  Patrick,  Univeraity  of  North 

Dakota,  Washoe 
Singer.  Christine,  Univeraity  of  New  Mexico, 

Navajo 
Smalley,  Jack  Owea  Univeraity  of  Missouri, 

Standing  Rock  Sioux 
Smith,  Lisa  Lynn,  East  Central  Oklahoma 

State  University,  Chickasaw 
Smith.  Rhonda  Ellena.  Dartmouth  Medical 

School,  Temoak  Shoshone 
Smith,  Theresa  Marie,  Midland  Lutheran 

College,  Winnebago . 
Smith,  Vincent  John.  Rush  Univeraity, 

Assiniboine 
Snyder-Benally,  Orrenzo,  University  of  Iowa, 

Navajo 
Soap.  Chris  Lee,  Northeastern  State 

University,  Cherokee 
St.  John.  Arlene  Ernestine.  South  Dakota 

State  Univeraity,  Crow  Creek 
Starritt  Glenna  Ann,  California  State 

University/Chico,  Hoopa  Valley 
Stevens,  Brenda  Joyce,  Arizona  State 

Univeraity,  San  Carios  Apache 
Stewart  Millie  Faith,  Montana  State 

Univeraity,  Crow 
Street  Ivenette  Dolores,  Montana  State 

Univeraity,  Tonkawa 
Street  Willie.  Jesse  Jr.,  Wichita  State 

Univeraity,  Tonkawa 
Strickland,  Darrell  Horace,  Univeraity  of 

North  Carolina,  Lumbee 
Strickland,  Steve  Allen,  Pembroke  State 

Univeraity,  Lumbee 
Talker,  Dinah,  Utah  State  Univeraity,  Navajo 
Tapaha,  Tobias  Titus,  Northeastern  State 

Univeraity,  Navajo 
Teague,  Gloria  Ana  Univeraity  of  Oklahoma, 

Cherokee 
Thomas,  Jennifer  Lee,  Univeraity  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Thomas,  Leonard  Don,  Univeraity  of  New 

Mexico,  Navajo 
Thomas,  Quinton  Keith,  Univeraity  of  North 

Dakota,  Navajo 
Thompson,  Rebecca,  Univeraity  of  Oklahoma, 

Kiowa 
Thompsoa  Tracy  Lee,  College  of  Osteopathic 

Oklahoma  State,  Cherokee 
Thomsen,  Randall  Vernon,  Stanford 

Univeraity,  Pit  River  ft  Paiute 
Tiger,  Cynthia  Maa  Univeraity  of  California, 

Creek 
Tobias,  Scott  Warren,  Pacific  Univeraity, 

Creek 
Todechine,  Garrisoa  Univeraity  of  Arizona, 

Navajo 
Tollefsen,  Cheryl  Collins,  Univeraity  of  North 

Dakota,  Arapahoe 
Tom,  Atmie  Rose,  Arizona  State  Univeraity, 

Navajo 
Tome,  Steven  Earl  West  Carolina  Univeraity, 

Seneca 
Tonihka,  Franklin  Delano,  Univeraity  of  New 

Mexico,  Choctaw 
Toppah-Bearbow,  Kathleen  Louise, 

Southwestern  Oklahoma  State  Univeraity, 

Kiowa 
Tso,  Shawmarie,  Fort  Lewis  College,  Navajo 
Tsosie,  Vema  Ana  Northern  Arizona 

Univeraity,  Navajo 
Two  Bulls,  Vema  May,  Northern  Montana 

College,  Assiniboine  Sioux 
Two  Bears,  Shantell  Marie.  Univeraity  of 

North  Dakota,  Standing  Rock  Sioux 
Tyoa  Warren  Glea  Univeraity  of  Oklahoma, 

Cherokee 


Underwood.  Calvin  Deaa  East  Central 

Oklahoma  State  Univeraity,  Chickasaw 
Underwood,  Midiael  Randolph,  North 

Dakota  School  of  Medicine,  Navajo 
Uruo,  Jennifer,  Univeraity  of  North  Dakota, 

Minnesota  Chippewa 
Valderas,  Anna  M.,  Oklahoma  City 

Community  College,  Choctaw 
Van  Curen,  Preston  Lee,  Univeraity  of 

Wyoming,  Seneca 
Vamer,  Denise  Ana  Humboldt  State 

Univeraity,  Creek 
Vickera,  Francine  Judith,  Univeraity  of  New 

Mexico,  Isleta  Pueblo 
Vilas.  Arleigh  Wayne,  BemidjI  State 

Univeraity,  Minnesota  Chippewa 
Vizenor,  Kristi  Jeanne,  North  Dakota  State 

University,  Minnesota  Chippewa 
Vogle,  Joe  Doa  Southwestern  State  College, 

Qierokee 
Waconda,  Alan  Keith,  Weber  State  College, 

Laguna  Pueblo 
Wagner,  Gerald  Owea  Montana  State 

Univeraity,  Blackfeet 
Waldroup,  Anthony  Wayne,  Southeastern 

Oklahoma  State,  Tonkawa 
Walker,  Carrie  Ann,  University  of  North 

Dakota,  Creek  ft  Seminole 
Walker,  Margaret  Northern  Arizona 

Univeraity,  White  Mt.  Apache 
Walker,  Thomas  Stuart  Univeraity  of  North 

Dakota.  Three  Affiliated  Tribes 
Warren,  Trent  Briaa  Portland  State 

Univeraity,  Salish  ft  Kootenai 
Watts,  Kenneth  L,  Southwestern  Oklahoma 

State  University,  Choctaw 
Webber,  George  Stewart  Jr.,  Univeraity  of 

Montana,  Blackfeet  ft  Yakima 
Webster,  Nina  Theodora,  Moimt  St  Mary's 

Collega  Isleta  Pueblo 
Wedding,  Pamella  Sue,  Oklahoma  State 

Univeraity,  Cherokee 
West  Michael  Curtis  Jr..  Bowie  State 

Univeraity.  Mississippi  Choctaw 
West.  Pamela  Jorene,  Univeraity  of 

Oklahoma.  Creek 
Westman,  Elsie  Noreen,  Univeraity  of 

Washingtoa  Tlingit 
White  Horae.  Marilyn  Ruth,  Univeraity  of 

North  Dakota,  Three  Affiliated  Tribes 
White  Horse,  Wyatt  Arthur,  Augustana 

College,  Rosebud  Sioux 
Whiteclay,  Colleen,  Montana  State 

Univeraity,  Northern  Cheyenne 
Whitehair,  Auriah  Gretchel,  Mesa 

Community  College,  Navajo 
Wiegand,  Shannon  Lea,  Univeraity  of 

Washington,  Cree  ft  Chippewa 
Wiggins,  Elizabeth  Owle,  Western  Carolina 

Univeraity,  Eastern  Chrokee 
Wight  Teresa  Lyna  Carroll  College,  Crow 
WiUue,  Tracy  A.,  Univeraity  of  North  Dakota. 

Turtle  Mt.  Chippewa 
Wilkie-McLeod,  Penny  Marie,  Univeraity  of 

North  Dakota,  Turtle  Mt.  Chippewa 
Williams,  Laura,  Tufts  Univeraity,  Juaneno 
Williams,  Pauletta  Lynn,  Univeraity  of 

Arizona.  Navajo 
Williams,  Randall  Alan.  East  Central 

Univeraity,  Chickasaw 
Williams,  Regina  Univeraity  of  New  Mexico, 

Navajo 
Williams.  Verdi  Elizabeth.  CoDege  of  St 

ScholasUca,  Sitka 
Williams,  Veronica  Jean,  Georgetown 

Univeraity,  Jicarilla  Apache 


Wind,  William  Alva  Eurek  College,  Creek 
Winters,  Marjorie  Baine,  Univeraity  of 

Hawaii  Assiniboine 
Wood,  Lily  D.,  University  of  Wisconsia 

Winnebago 
Wright  Wenda  Leann,  Eastern  Arizona 

College,  Rosebud  Sioux 
Yazzie,  Angela  Rose,  Univeraity  of  New 

Mexico.  Navajo 
Yazzie,  Debra  Aim,  Northern  Arizona 

Univeraity,  Navajo 
Yazzie,  Laura,  Univeraity  of  New  Mexico, 

Navajo 
Yazzie,  Marjorie,  San  Juan  Collega  Navajo 
Yellowman,  Marilyn  Prances,  Mesa 

Community  College,  Navajo 
Yuselew,  Melissa,  Univeraity  of  New  Mexica 

Zuni 
Zavala,  Geneva  Dawa  University  of  Oregoa 

Colville 
Zegiel  Catherine  Marie,  Southern  Utah  State 

College,  Standing  Rock  Sioux 
Zonnie,  Bertha  C  Northern  Arizona 

Univeraity,  Navajo 
Zoiuiie,  Rita  Mae,  Northern  Arizona 

Univeraity,  Navajo 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Wesley ).  Picciotti,  Chief, 
Scholarship  Branch,  Indiana  Health 
Service.  Twinbrook  Metro  Plaza,  suite 
100, 12300  Twinbixjok  Parkway, 
Rockville,  Maryland  20852;  Telephone 
301-443-6197. 

Dated:  March  22, 1991. 
Everett  R.  Rhoadea 

Assistant  Surgeon  General,  Director. 
[FR  Doc.  91-7439  Filed  3-28-81;  8:45  amj 
BNXJNQ  CODE  4taO-1MI 


National  Institutes  of  Health 

National  Cancer  Institute;  MeetinQ— 
Board  of  Scientific  Counselors, 
Division  of  Cancer  Prevention  and 
Control 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Prevention  and  Control, 
National  Cancer  Institute,  May  23-24, 
1991,  Bethesda  Ramada  Inn,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

This  meeting  will  be  open  to  the 
public  on  May  23  from  8:30  a.m.  to  5  p.m. 
and  on  May  24  from  8:30  a.m.  to 
appropriately  1  p.m.  to  discuss 
administrative  details  and  for  the 
discussion  and  review  of  concepts  and 
programs  within  the  Division. 
Attendance  by  the  pubUc  will  be  Umited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5.  U5.C 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  24  from  1  p.m.  to  approximately 
5  p.m..  for  the  review,  discussion  and 
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evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including    . 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  Building  31, 
room  1OAO0,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892.  (301/ 
496-5706)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members,  upon  request 

Other  information  pertaining  to  this 
meeting  can  be  obtained  from  the 
Executive  Secretary,  Linda  M. 
Bremerman,  National  Cancer  Institute, 
Executive  Plaza-North,  room  318. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692  (301-4ge-«528).  upon 
request 

(Catalog  of  Federal  Dooeatlc  Anlstanca  . 
Progrun  NuraberK  93.981  Cancer  Cause  and 
Prevantioo  Rmearcfa;  98401  Cancer 
Detection  and  Diagnosis  Raseatch;  83.396, 
Cancer  Treatment  Research:  83.396.  Cancer 
Biology  Research:  83.397,  Cancer  Centers 
Support:  83.398.  Cancer  Research  Manpower 
93.399.  Cancer  Control) 

Dated:  March  18. 1991. 


Betty  I. 

Committee  Management  Officer,  NIH, 
IFR  Doc  91-7414  Piled  3-28-91: 8:45  am] 


ItattoiMl  Hwvti  LunQi  wid  Blood 
wwiHuip;  BMonng  of  Boora  oi 

Pursuant  to  Public  Law  02-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Heart  Lung,  and  Blood  Institute  on  June 
6  and  7. 1991.  National  Institutes  of 
Health,  9000  Rockville  Pike.  Budding  la 
room  7N214.  Bethesda.  Maryland  20692. 

This  meeting  will  be  open  to  the 
public  from  9  a.DL  to  4  pjn.  on  June  6 
and  from  9  a.m.  to  12  noon  on  June  7  for 
discussion  of  the  general  trends  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  limited  to  space  avaUable. 

In  accordance  with  the  provision  set 
forth  in  sectioa  S62b(cK6).  titie  5.  U.S.C 
and  section  10(d]  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjournment  oo  June  7 
for  the  review,  discussion,  and 
evaluation  of  individoal  programs  and 
projects  conducted  by  the  National 
Inatitutes  of  Health,  including 
consideration  of  personnel 


qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Terry  Bellicha.  Chief. 
CommimicaUons  and  Public  Information 
Branch.  National  Heart  Lung,  and  Blood 
Institute.  Building  31.  room  4A21. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20692.  phone  (301)  496-4238, 
will  provide  a  siunmary  of  the  meeting 
and  a  roster  of  the  Board  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Edward  D.  Kom, 
Executive  Secretary  and  Director. 
Division  of  Intramural  Research.  NHLBL 
NIH  Building  la  room  7N214.  phone 
(301)  496-2116. 

Dated  March  18. 1991. 
Betty  J.  Bavaridfs, 

Committee  Management  Officer,  NIH. 
(FR  Doc  91-7418  Filed  3-28-01: 8:45  am) 
I  OOOa  4MS-S14I 


NflttOfMl  InsUtulo  of  I 

Otoofdofswid  Strako!  Moollno,  Board 

of  SctontHIc  Counsolor* 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Coimaelors,  National 
Institute  of  Neurological  Disorders  and 
Stroke.  Division  of  Intramural  Research 
on  May  22-24, 1991.  Medical  Board 
Room,  Buildirig  la  Rm.  2C116,  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  die 
public  from  9  a.m.  to  12:30  p.m.  and  from 
1:30  p.m.  to  5  p.m.  on  May  23rd  in  the 
Medical  Board  Room.  Bldg.  10.  Rm. 
2C116.  to  discuss  program  planning  and 

Srogram  accomplishments.  Attendance 
y  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
fortii  in  section  552b(c)(6).  titie  5.  U.S.C 
and  section  10(d)  of  Public  Law  82-463. 
the  meeting  will  be  closed  to  the  public 
from  8  p.m.  to  10  p.m.  on  May  22nd  and 
from  9  a.m.  tmtil  adjournment  on  May 
24th  in  Bldg.  10.  Rm.  2N238  for  tiie 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  NINDS.  The  programs 
and  discussions  include  consideration  of 
personnel  qualifications  and 
performances,  the  competence  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Freeoom  of  Information 
Coordinator.  Ms.  Mary  Whitehead. 
Federal  Building,  room  1004. 7550 
Wisconsin  Avenue.  Bethesda.  MD  20602. 
telephone  (301)  406-0231  or  the 


Executive  Secretary,  Dr.  Irwin  J.  Kopin, 
Director,  Division  of  Intramtiral 
Research,  NINDS.  Building  10.  Room 
5N214.  National  Institutes  of  Health, 
Bethesda,  MD  20892,  telephone  (301) 
496-4297  will  furnish  a  sununary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853,  Clinical  Basis  Researdi: 
No.  13.854.  Biological  Basis  Research) 

Dated  March  18, 1991. 
Batty  ).  Bavsridga, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  91-7417  Filed  3-28-91: 8:45  am] 
SajJNQ  OOOS  4MS-S1<« 


Nanonw  UDrwy  or  sswiicins;  Mseuiy 
Of  ttw  Board  Of  Sdonttfle  CounMlort 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Coimselors,  National 
Library  of  Medicine,  on  May  2  and  May 
3, 1991,  in  the  Board  Room  of  the 
National  Library  of  Medicine,  Building 
38, 8600  Rockville  Pike.  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  12:45  p.m.  and  from  1:45 
to  4:45  p.m.  on  May  2  and  from  6:30  ajn. 
to  approximately  12  noon  on  May  3  for 
the  review  of  research  and  development 
programs  and  preparation  of  reports  of 
the  Lister  Hill  National  Center  for 
Biomedical  Communications. 
Attendance  by  the  public  will  be  limited 
to  space  avaiLable. 

In  accordance  with  provisions  set 
forth  In  section  552b(c)(e).  titie  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  2.  from  approximately  12:45  p.m. 
to  1:45  p.m.  for  the  consideration  of 
personnel  qualiffcations  and 
performance  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary,  Dr.  Daniel  R. 
Masys,  Director.  Lister  HUI  National 
Center  for  Biomedical  Communications. 
National  library  of  Medicine,  8600 
Rockville  Pike.  Bethesda.  Maryland 
20694,  telephone  (301)  496-4441,  will 
furnish  summaries  of  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  March  1&  1901. 
Batty  |.  Bmracidga. 

NIH  Committee  Management  Officer.  NIH 
(FR  Doc  91-7418  Filed  3-28-01: 8:45  am]      . 
I  coot  «14»-S1^ 


DEPAimiENT  OF  HOUSmQ  AND 
URBAN  OEVELOPMENr 


Saovtaiy  for 


Oflica  of  tiM  Aulslant 
ConHnunity  Planning 
Davafopmant 


(Docket  Na  N-91-1917;  FR-2934-N-19] 

Fadaral  Proparty  SuttaMa  aa  FadMaa 
ToAaaiatttMHoMMlaaa 

AOfNCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
ACnoicNotica.  

summary:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  detomined  by  HUD  to  be 
suitaUe  frir  possible  use  for  facilities  to 
assist  the  homeless. 

Emcnvc  date:  March  29, 1991. 

ADDRCSSCS:  Fot  further  information, 
contact  James  Forsberg.  room  7282, 
Department  of  Housing  and  Urban 
Development  451  Seventii  Stieet  SW.. 
Washington,  DC  20410;  telephone  (202) 
708-2565  (these  telephone  numbers  are 
not  toll-free),  or  call  the  toll-free  tide  V 
information  Une  at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATKNt  In 
accordance  with  the  December  12. 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.).  HUD  is  publishing  this  notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  die 
homeless.  The  properties  were  identified 
bom  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  tmderutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewarid  B.  McKinney  Homeless 
AssisUnce  Act  (42  U.S.C.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a).  HUD  is  to  collect 
infonnatioo  from  Pedeial  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  die 
homeless.  The  order  requires  HUD  to 
pubUsh,  on  a  weekly  bsMis.  a  notice  in 
the  Federal  Register  identifyii«  the 
properties  determined  as  soitaUe. 


All  properties  in  today's  notice  were 
published  during  1990.  These  properties 
have  been  reviewed  for  suitability  for 
use  as  facilities  to  assist  the  homeless 
and  are  being  repubUshed  as  part  kA 
HUD's  complete  resurvey  of  Federal 
landholding  agencies.  The  properties 
identified  as  suitable  in  this  Notice  have 
been  reviewed  by  the  landholding 
agencies,  and  each  agency  has 
transmitted  to  HUD:  (1)  Its  bitention  to 
declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless:  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  lot 
use  as  facihties  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second.  ^  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequenUy  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1988  Order 
and  December  14. 1986  Memorandum, 
subject  to  screening  for  othw  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  and  available  in  this  Notice 
should  send  a  written  expression  of 
interest  to  HHS,  addressed  to  Judy 
Breitman.  Division  of  Health  Facilities 
Planning.  U.S.  Public  Health  Service. 
HHS,  room  17A-ia  5600  Fishers  Lane. 
Rockville.  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet  which  wiU  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  60 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  HUD's  Federal 
RegistOT  notice  on  June  23, 1989  (54  FR 
26421),  as  corrected  on  July  3, 1989  (54 
FR  27975). 

This  Notice  also  includes  a  hat  of 
properties  determined  by  HUD  to  be 
unsuitable  for  use  as  facilities  to  assist 
the  homeless.  These  properties  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitabifify  should 
call  the  toll  fi'ee  information  line  at  1- 
800-027-7588  for  detailed  faMtmctions  or 


write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
notice.  Included  in  the  request  for 
review  should  be  the  property  addresa 
(including  zip  code),  the  date  of 
publication  in  the  Fadafal  Relator,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landing  agencies  at  the  following 
addresses:  Corps  of  Engineers:  Bob 
Swieconek,  Army  Corps  of  Engineers. 
Civilian  Facilities,  Rm.  5138, 20 
Massachusetts  Ave.  NW..  Washington. 
DC  20314-1000;  (202)  272-1750;  GSA: 
Ronald  Rice,  Federal  Property  Resources 
Services,  GSA,  18tii  and  F  Streets  NW.. 
Washington.  DC  20405;  (202)  501-0067; 
Dept  of  Agriculture:  Marsha  Pruitt 
Realty  Officer,  USDA,  South  Bldg.  Rm. 
1566. 14th  and  Independence  Ave.  SW.. 
Washington.  DC  20250;  (202)  447-3338; 
Dept  of  Tran^mrlation:  Angdo  Pidlki. 
Deputy  Director.  Administrative 
Services  &  Property  Management  DOT, 
400  Seventii  St  SW,  Room  10317, 
Washington.  DC  20590;  (202)  366-5601; 
U.S.  Air  Force:  Jcrfm  Carr,  Realty 
Specialist  HQ-ASESC/BC  Pentagon, 
Washington.  DC  20330;  (703)  697-7462. 
(These  are  not  toll-free  numbers.) 

Dated  March  22. 1991. 
Paul  I 


Deputy  Assistant  Secretary  fin'  Economic 
Development 

SUITABIX/AVAILABI.E  PR0PERHE8 


Suitable  Buildings  (by  Agency) 

COE 

Bldg.  TU-15 

Coffeeville  Lock  and  Dam 

Star  Route  Box  77 

Blandon  Springs.  AL,  Co:  Choctaw  30919- 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319011556 

Status:  Unutilized 

Base  Closure:  no 

Comment  1547  sq.  ft;  1  story  frame 

residence:  moat  recent  use — lock  tender's 

dwelling. 
Bldgs.  TU-21— TU-24 
Selden  Lock  and  Dam 
Route  1 

SawyerviUe,  AL,  Co:  Hale  36776- 
Fedenl  Register  Notice  Date:  03/29/91 
Property  Number  319011551-319011554 
Status:  Unutilised 
Base  Closve:  no 
Comment:  1080  sq.  fl.  each:  1  stoiy  frame 

residence:  needs  minor  repair;  most  recent 

use — lock  tender's  dwelling. 
Bldg.TlM3 

Millers  Ferry  Lock  and  Dam 
Route  1,  Box  102 
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Caadn.  AU  Co:  Wiloox  3872ft- 

PMml  ta^rtv  NotlM  Date:  09/29/91 

PkopcHjr  NumlMR  319011849 

Stetiis:  Unutillnd 

BiM Qoture: nQ  u  >: 

ComoMntlOOOtq.ft:latofyfruM  '■  '  <■ 

iwldaafiK  aaads  alnorrapalR  nMMt  raoent 

OM— lock  tandir's  dwalliof. 


Suitable  Land  (by  Agency) 

DOT 

Wrugtll  Nanown  Raaervatioo 

WrangeU.  AK.  Co:  WrangeU 

LocaUoo:  Approximately  6  mllw  aoutfa  of 

Peterabui^  Alaska  along  Mtkof  highway. 
PadanI  Rijbla»  Notice  Date:  OS/29/91 
Prepoty  Nurabar  879010006 
Stetus:  Uaatiliaad 
CaauBenb  42.15  acraa. 

Suitable  Buikiinge  (by  Agency) 

CSA 

Anchocaga  Duplexes 

924-028. 944-946  Brown  Street 

Anchorage.  AK  99601- 

ftdanl  Ragiatar  Notice  Date:  03/29/91 

Property  Number  S4903000S.  M900e0006 

Stetus:  Excess 

Coounent  990  sq.  It:  two  story  residence: 

wooden  frame:  presence  of  asbestos 
GSANa9-U-AK-496 


Suitable  Land  (by  Agency) 
COB 

Parcel  01 

DeGrayLake 

Section  12 

Arkadelphla.  AR.  Co:  Qark  71023-0061 

Federal  Regislar  Notice  Date:  03/29/91 

Property  Number  3190100n 

Stetus:  Unutilized 

Base  Closure:  no 

Comment:  77.6  acres. 

Parcel  02 

DeGrayLake 

Section  13 

Arkadelphia.  AR.  Co;  Clark  n923-e361 

Padacal  Register  Notice  Date:  03/20/91 

Property  Number  310010072 

Stetus:  Unutilized 

Base  Qosure:  no 

Comment:  1064  acrea. 

Parcel  03 

DeGrayLake 

Section  18 

Arkadelphia.  AR.  Co:  Claik  71923-9361 

Federal  Ragiatar  Notice  Date:  03/29/91 

Property  Number  310010073 

Stetus:  Unutilized 

Base  Closure:  no 

Comment  5046  acres. 

Parcel  04 

DeGrayLake 

Section  24.  25.  30  and  31 

Arkadelphia.  AR.  Co:  Qaik  71923-0361 

Federal  Ragiatar  Notice  Date:  03/29/91 

Property  Number  310010074 

Status:  Unutilized 

Base  Gosure:  no 

Comment  236J7  actes. 

Parcel  06 

DeGray  Lake 


Section  16 

Arkadelphia.  AR.  Co:  dark  71923-0361 

Podatiri  RaiMar  Notice  Date:  09/29/91 

Property  Number  310010078 

Stetus:  Unutiliaed 

Base  Cloaure:  no 

Comment  187  JO  acna. ' 

Parcel  06 

DeGray  Lake 

Section  13 

Arkadelphia.  AR.  Co:  CUik  71923-0361 

Fadanl  Register  Notice  Date:  03/29/91 

Property  Number  310010070 

Stetus:  Unutilized 

Base  Qoaure:  no 

Comment  tiA 

ParcelOO 

DeGrayLake 

Section  13 

Arkadelphia.  AR.  Co:  Clark  71923-9361 

Fadaral  Ragiatar  Notice  Date:  03/29/91 

Property  Number  310010078 

Stehia:  Unutilized 

Base  Closure:  no 

Comment  14.6  acres. 

Parcel  07 

DeGrayLake 

Section  34 

Arkadelphia.  AR.  Co:  Hot  Spring  71823-0361 

Fadaral  Ragtetar  Notice  Date:  03/29/91 

Property  Number  319010077 

Statue:  Unutilized 

Baae  Qosure:  No 

Comment  0.27  acres. 

ParcelOO 

DeGrayLake 

Section  12 

Arkadelphte.  AR.  Co:  Hot  Spring  nS23-e361 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319010070 

Stetua:  Unutilized 

Base  CkMure:  No 

Comment  OJX)  acres. 

Parcel  10 

De  Gray  Lake 

Section  12 

Arkadelphia.  AR.  Co:  Hot  Spring  71923-0361 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  310010080 

Status:  Unutilized 

Base  Qosure:  No 

Comment  4Ji  acrea. 

Parcel  11 

De  Gray  Lake 

Section  19 

Arkadelphia.  AR.  Co:  Hot  Spring  71823-0361 

Federal  Ragiatar  Notice  Date:  03/29/91 

Property  Number  319010061 

Stetus:  Unutilized 

Base  Qosure:  No 

Comment:  19.50  acrea. 

Lake  Greeson 

Section  7. 8  and  18 

Murfreesboro.  AR.  Co:  Pike  n9S6-0720 

Federal  Ragiatar  Notice  Date:  03/20/91 

Property  Number  310010083 

Status:  Unutilized 

Base  Qosure:  No 

Comment:  46  acres. 

CaUlbraia 

Suitable  Land  (by  A^ncy) 

COB, 

New  Hogan  Lake 


2713  Hogaa  Dam  Road 

Valley  Springs.  CA.  Co:  Cateveras  06282-0128 
Podaeal  Ragiatar  Notice  Date:  03/20/91 
Property  Number  319011017 
Stetiia:  Unutilized 
Base  Qosura:  No 

Comment  ZM  acres;  potential  utilities:  brush 
covered 

Isabella  Lake 

Box  007 

Corps  of  Engineer  Road 

Lake  Isabella.  CA.  Co:  Kern  03240-0007 

Federal  RagiMar  Notice  Date:  03/29/91 

Property  Number  319011014 

Stetus:  Unutilized 

Base  Closure:  No 

Comment  63  acres;  steep  and  brush  covered: 

no  utilities. 
Lake  Mendocino 
1160  Lake  Mendocino  Drive 
Ukiah.  CA.  Co:  Mendocino  95482-0404 
Fadatal  Roister  Notice  Date:  03/20/91 
Property  Number  310011015 
Stetus:  Unutilized 
Base  Qosura:  No 
Comment  20  acres;  Steep,  dense  brush; 

potential  utilities. 

DOT 

Remote  Transmitiw 
Section  35 

Red  Bluff,  CA,  Co:  Tehama  06080- 
Faderal  Register  Notice  Datp  03/29/91 
Property  Number  879010010 
Stetus:  Unutilized 

Comment  4  acres;  paved  road;  current  use-  - 
storage. 

GSA 

Receiver  Site 

Dixon  Relay  Stetion 

7514  Radio  Stetion  Road 

Dixon.  CA.  95620-0653 

Location:  Approximately  .10  miles  southeast 

of  Dixon.  CA. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  549010042 
Status:  Excess  ,        , 

Base  Closure:  No 
Comment:  80  acres;  1560  sq.  ft  radio  receiver 

bldg  on  site;  subject  to  grazing  lease;. 

limited  utilities. 
GSA  No.  9-2-CA-1162-A 
Receiver  Site 
Delano  Relay  Station 
Route  1,  Box  1350 
Delano,  CA.  Co:  Tulare  03215- 
Location:  5  miles  west  of  Pixley.  17  miles 

north  of  Delana 
Fadaral  Register  Notice  Date:  03/29/91 
Property  Number  549010044 
Stetus:  Excess 
Comment  81  acres;  1580  sq.  ft  radio  receiver 

bldg  on  sitr,  subject  to  grazing  lease; 

potenttel  utilities. 
GSA  Na  9-2-CA-130e. 

Suitable  Buildinge  (by  Agency) 

COE 

Sante  Fe  Flood  Control  Basin 
Irwindale.  CA.  Co:  Los  Angeles  01706- 
Fedetal  Ragiatar  Notice  Date:  03/29/91 
Property  Number  319011296 
Stetus:  Unutilized  '.  . 

Base  Closure:  No 


Comment  1400  sq.  ft.;  1  story  stucco;  needs 
rehab;  termite  damage;  secured  area  with 
alternate  access. 

GSA 

Table  Bluff  Light  Station 

NearLuleta.  CA 

Humboldt  CA.  Co:  Humboldt  95414- 

Location:  US  101,  Take  Hookton  Road  exit 

follow  Hookton  Road  for  approximately  5 

miles  (road  becomes  Table  Bluff  Road) 

property  on  left  west  of  L^t  House 

Ranch. 
Federal  Register  Notice  Date:  03/20/01 
Property  Number  549010039 
Status:  Excess 
Comment:  210  sq.  ff.;  one  story  concrete; 

needs  rehab;  subject  to  access  easement 

most  recent  use — storage. 
GSA  No.  9-GR-l-CA-e83-A 
Building  on  0.5  acres 
Madera  Employment  Training  Center 
Adjacent  to  Former  Madera  &nploy.  Trng. 

Ctr. 
Madera,  CA,  Co:  Madera  9363S- 
Location:  Located  near  19500  Road  28 1/2 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  549010063 
Status:  Excess 
Comment:  600  sq.  ft;  concrete/wood  building; 

possible  asbestos;  access  is  from  the 

Former  Training  Center  most  recent  use — 

storage  building  on  0.5  acres. 
GSA  No.  9-G-CA-884A 

Colorado 

Suitable  Buildings  (by  Agency) 

COE 

John  Martin  Reservoir 
Project  Office 
Star  Route 

Hasty,  CO,  Co:  Bent  81044- 
Faderal  Ri«istar  Notice  Date:  03/29/91 
Property  Number  319010014 
Status:  Underutilized 
Base  Closure:  No 

Comment  1350  sq.  ft.;  one  floor  brick;  most 
recent  use — residence-office. 

Florida 

Suitable  Buildings  (by  Agency) 

COE 

Bldgs.  CN7,  CN8 

Ortona  Lode  Reservation,  Okeechobee 

Waterway 
Ortona,  FL,  Co:  Glades  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Federal  Register  Notice  Date:  03/29/91 
Property  Numbers:  319010012-319010013 
Status:  Unutilized 
Base  Qosure:  No 
Comment  1468  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence:  secured  with 

alternate  access. 

Bldg.  CN-19 

Moore  Haven  Lock 

Okeechobee  Waterway 

Moore  Haven,  FL,  Co:  Glades  33471- 

Location:  1  mile  east  of  hi^way  27 

Fodeial  Register  Notice  Date:  03/29/91 

Property  Number  319011686 

Stetiis:  Unutilized 

Base  Closure:  No 


Comment:  1281  sq.  ft;  1  story  frame 
residence;  secured  area  with  alternate 
access. 


Suitable  Building  (by  Agency) 

GSA 

Tract  BC-a 

Ditchrider  House  #704 

S.E.  4th  Avenue 

Payette,  ID,  Co:  Payette  83661- 

Location:  1.25  miles  east  of  Highway  30. 5.5 

miles  southeast  of  New  Plymouth,  ID. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  549010016 
Status:  Excess 
Comment:  886  sq.  ft;  one  story  wood  frame 

with  Vi  basement  most  recent  use — 

residence. 
GSA  Na  »4-ID-553 
Tract  BC-4 

Ditchrider  House  #716 
S.E.  2nd  Avenue 
Payette,  ID.  Co:  Payette  83661- 
Location:  1.25  miles  west  of  Highway  30, 24! 

miles  S.W.  of  New  Plymouth,  ID. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  549010017 
Stetus:  Excess 
Comment:  900  sq.  ft.;  one  story  wood  frame 

with  unfinished  basement  most  recent 

use — residence. 
GSA  No.  94-ID-534 


Suitable  Buildings  (by  Agency) 

COE 

Bldgs.  1-7 

Ohio  River  Locks  ft  Dam  No.  53 

Grand  Chain,  IL,  Co:  Pulaski  62941-0801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Federal  Register  Notice  Date:  03/29/91 
Property  Numbers:  319010001-319010007 
Status:  Unutilized 
Base  Closiue:  No 
Comment:  900  sq.  ft  each;  1  floor  wood 

bame,  most  recent  use-residence. 

Brandon  Road  Lock  and  Dam 

1100  Brandon  Road 

JolietlL.  Co:  WiU  60436- 

Faderal  Register  Notice  Date:  03/29/91 

Property  Number  319010011 

Stetus:  Excess 

Base  Qosure:  No 

Comment  1440  sq.  ft,;  2  floors  wood  fr^me; 

most  recent  use— office;  off-site  removal 

required. 


Suitable  Land  (by  Agency) 

COE 

Cecil  M.  Harden  Lake  Project 

Rockville,  IN,  Co:  Parice  47872- 

Location:  Route  67  at  intesection  w/county 

roadOIOE. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011689 
Status:  Unutilized 
Base  Qosure:  No 
Comment  2.68  acres;  narrow  triangular  . 

shaped  area  of  land. 


Suitable  Building  (by  Agency) 

Dwelling  #2 

Cagles  MiU  Lake 

Poland.  IN,  Co:  Putiiam  47866- 

Locatiom  5  miles  west  of  Polano  on  SR  42 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319011686 

Status:  Unutilized 

Base  Closure:  No 

Comment  872  sq.  ft;  I  story  wood  frame 
residence;  fair  condition. 

Kansas 

Suitable  Land  (by  Agency) 

COE 

Parcel  1 
El  Dorado  Lake 
Section  13,  24,  and  18 
(See  County),  KS,  Co:  Butier 
Federal  Regbter  Notice  Date:  03/29/91 
Property  Number  319010064 
Status:  Unutilized 
Base  Closure:  No 

Comment:  61  acres;  most  recent  use- 
recreation. 

Parcel  #1 
Fall  River  Lake 
Section  26 

(See  County).  KS.  Co:  Greenwood 
Federal  Register  Notice  Date:  03/20/91 
Property  Number  319010065 
Status:  Unutilized 
Base  Closure:  No 
Comment  155  acres;  most  recent  use — 

recreation  and  leased  cottage  sites. 
Parcel  #2 
Fall  River  Lake 
Section  25  and  26 
(See  (bounty),  KS,  Co:  (>eenwood 
Federal  Registar  Notice  Date:  03/29/91 
Property  Number  319010066 
Stetus:  Excess 
Base  Closure:  No 
Comment:  38.62  acres;  most  recent  use — 

recreation. 
Parcel  #3 
Fall  River  Lake 
Section  26 

Greenwood.  KS,  Co:  Greenwood 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010067 
Status:  Excess 
Base  Closure:  No 
Comment  22.44  acres;  most  recent  use — 

receation. 
Parcel  #4 
Fall  River  Lake 
Section  25 

Greenwood,  KS,  Co:  Greenwood 
Federal  Re^ster  Notice  Date:  03/29/91 
Property  Number  319010068 
Status:  Excess 
Base  Closure:  No 
Comment  46.04  acres;  most  recent  use — 

recreation. 
Parcel  #5 
Fall  River  Lake 
Section  25 
KS,  Co:  Greenwood 
Federal  Register  Notice  Date:  03/20/91 
Property  Number  319010069 
Stetus:  Excess 
Base  Closure:  No 


isin 
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Conunent  37  Jl  acne  aoai  raoani 

racTMtion. 
Parcel  ♦! 
FaURivwUka 
SectkmS 

KS.  Co:  Graaatvood 
Padanl  tiililii  Nottoa  Dale:  03/2«/91 
Property  Number:  319010070 
Status:  Bxoeaa 
Base  doeare:  No 
Comment  133^1  aaea;  moat  recent 

lecreatton. 

Kanntiicky 

Suitabh  Land  (by  Agency) 

COB 

Tract  QQ-4300  Wolf  Creek  Dam  and  Lake 

Cumberiand  ICY.  Hwy  IflO  BurkaaviUe.  KY. 

Co:  Cumberland  42717-Locatioii:  0  miles 

westofBurksvllle. 
Federal  Raglslar  Notice  Date:  O3/2S/01 
Property  Number  319010037 
Status:  Excess 
Base  Cloeure:  No 
Comment:  800  acres:  steeply  sloped  upland 

and  ridgetop;  no  utilities. 
Markland  Locks  ft  Dam 
Part  of  Big  Sugar  Recreation  Site 
Warsaw.  KY.  Co:  Gallatin  4108S-Location: 

South  Side  of  US  Ugfaway  42 

approximateiy  S  miles  east  of  Warsaw,  KY. 
Federal  Raglslar  Notice  Date:  03/29/91 
Property  Number  319010063 
SUtus:  Unutilixed 
Base  Cloeve:  No. 
Comment  .M  acres:  subfect  to  periodic 

flooding:  potential  utilities. 
Civens  Creek  Access  Site  Smithland  Locks 

and  Dam  Smithland  KY.  Co:  Livingston 

420ei-Locatiaii:  Ph>m  Marioa  KY.  take  SR 

60  weet far M miles  to ailSS. north  on  133 

about  12  miles  to  site. 
Federal  Reglsler  Notice  Date:  03/29/91 
Property  Number  319010021 
Status:  Uaatiiind 
Base  Closure:  No 
Conunent:  S  acres:  subject  to  periodic 

flooding:  current  use—leased  for 

recreational  use. 
Tract  1217  Baikley  Uke.  Kentucky  and 

Tenneaaee  EddyviMe.  KY.  Co:  Lyon  42030- 

Location:  On  the  north  aide  of  die  Olinoto 

Central  Railroad. 
Federal  Ragistar  Notice  Date:  03/29/01 
Property  Nomber  319010042 
Status:  Excess 
Base  Qoeure:  No 

Comment:  S.80  acres;  steep  and  wooded. 
Tract  1906  Berkley  Lake.  Kentucky  and 

Tennessee  IMdyeilla.  KY.  Co:  Lyoo  42030- 

Location:  Approximately  4  miles  east  of 

EddyviUe.KY. 
Podaral  Rajtolar  Notice  Dale:  03/29/91 
Property  Number.  319010044 
Status:  Bxoeee 
Base  Qosure:  No 
Comment  2SUie  acres:  rolling  steep  and 

partially  Mrooded:  no  utiUties. 
Tract  1907  Barkley  Lake.  Kentucky  and 

Tennessee  Eddyville.  KY.  Co:  l^oa  C20SS- 

Locatkw  On  the  watlets  of  Pilfea  Creek.  4 

mUes  east  of  EddyvUle.  KY. 
Fadaral  Ragtotar  Notice  Date:  03/29/91  '}'''^~ 
Property  Number  319010045 


Status:  Exc 

Base  Qoeura:  No 

Comment  8.71  acres;  rolling  steep  and 

wooded  no  utilities. 
Tract  2001  #1  Barkley  Lake.  Kentucky  and 

Tennessee  BddyvUle.  KY.  Co:  Lyon  4203O- 

Location:  Approximately  4^  miles  east  of 

EddyviUe.KY. 
Federal  Raglalar  Notice  Date:  03/29/91 
Property  Number.  319010048 
Status:  Excess 
Base  Qosure:  No 
Comment  4742  acres;  steep  and  wooded  no 

utilitisa. 
Tract  2001  #2  Berkley  Lake.  Kentucky  and 

Tennessee  EddyviUe.  KY,  Co:  Lyon  42030- 

Location:  Approximately  4V^  miles  east  of 

Bddyvina.KY. 
Federal  Raj^tsr  Notice  Dale:  03/29/91 
Property  Number  319010047 
Status:  Excess 
Base  Closure:  No 
Comment  8.64  acres:  steep  and  wooded:  no 

utilities. 

Tract  2005  Barkley  Lake.  Kentucky  and 

Tennessee  Bddyville.  KY,  Co:  Lyon  42030- 

Location:  Approximately  SVi  mUes  east  of 

EddyviUa.KY. 
Federal  Re^Mw  Notice  Date:  03/29/91 
Property  Number  319010048 
Status:  Excess 
Base  Closure:  No 
Comment  4.62  acres:  steep  and  wooded  no 

utilities. 
Tract  2307  Barkley  Lake.  Kentucky  and 

Tennessee  EddyviUe,  KY,  Co:  Lyon  42030- 

Location:  Approximately  7V»  miles 

southeasterly  of  EddyviUe,  KY. 
Federal  Ragiatar  Notice  Date:  talTQlm 
Property  Number  319010049 
Status:  Excess 
Base  Cloeure:  No 
Comment  11.43  acres;  steep;  roUing  and 

wooded  no  utilities. 
Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 
EddyviUe.  KY.  Co:  Lyon  42030- 
Location:  7  miles  southeasterly  of  EddyviUe. 

KY. 
Federal  Ruglaf  Nodoe  Date:  03/29/91 
Property  Number  319010050 
Status:  Excess 
Base  Ciosura:  No 
Comment  U6  acres:  steq>  and  wooded  no 

uUUties. 

Tract  2S04 

Barkley  Lake.  Kentiicky  and  Tennessee 

EddyvUle.  KY.  Co:  Lyon  42030- 

LocaUon:  9  miles  southeasterly  of  EddyviUe. 

KY 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010051 
Status:  Excess 
Base  Closure:  No 
Conunent:  24.46  acres:  steep  and  wooded:  no 

utUities. 
Tract  214 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers.  KY,  Cor.  Lyon  42045- 
Locatioa-  South  of  dw  lUiaois  Central 

Railroad  1  mile  east  of  the  Cumberland 

River. 
Fadaral  RagMar  Notice  Date:  03/28/91 
Property  Nambar  StaotOOU 
Status:  Excess 


Base  CkMuie:  No 

Commeat  &.S  acres;  wooded  no  ntiliti*«.  - 

Tract  215 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers.  KY.  Co:  Lyon  42045- 

LocaUon:  5  miles  southwest  of  Kuttawa 

Fadaral  Raglslar  Notice  Date:  03/29/91 

Property  Number  319010053 

Status:  Excess 

Base  Closure:  No 

Comment  L40  acres;  wooded  no  utiHlies. 

Tract  241 

Barkley  Lake.  Kentucky  and  Tennessee 

Grand  Rivers,  KY,  Co:  Lyon  42045- 

Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010054 
Status:  Excess 
Base  Closure:  No 
Comment:  1.26  acres:  steep  and  wooded:  no 

utilities. 
Tracts  306.  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Teimessee 
Grand  Rivers,  KY,  Co:  Lyon  42045- 
Location:  2.5  miles  southwest  of  Kuttawa.  KY. 

on  the  watera  of  Cypress  Creek. 
Fedotal  Ragistar  Notice  Date:  03/29/91 
Property  Number  319010055 
Status:  Excess 
Base  Closure:  No 
Comment:  38.77  acres:  steep  and  wooded:  no 

utilities. 
Tracts  2305,  230a  and  240O-1 
Barkley  Lake,  Kentucky  and  Tennessee 
EddyviUe.  KY,  Co:  Lyon  42030- 
Location:  6Vi  miles  southeasterly  of 

EddyviUe,  KY. 
Federal  Re^star  Notice  Date:  03/29/91 
Property  Number  319010066 
Status:  Excess 
Base  Closure:  No 
Comment:  97.66  acres;  steep  rolling  and 

wooded;  no  utilities. 

Tract  SOO-2 

Barkley  Lake,  Kentucky  and  Tennessee 

Kuttawa,  KY,  Co:  Lyon  42055- 

Location:  Situated  on  the  waters  of  Poplar 

Creek,  approximately  1  mile  southwest  of 

Kuttawa,  KY. 
Federal  register  Notice  Date:  03/29/91 
Property  Number  319010057 
Status:  Excess 
Base  Closure:  No 
Comment:  3.58  acres;  hiUside  ridgeland  and 

wooded:  no  utilities. 

Tract  2403-B 

Baikley  Lake.  Kentucky  and  Tennessee 
EddyviUe.  KY.  Co:  Lyon  42038- 
Location:  7  miles  southeasterly  from 

EddyviUe.  KY. 
Federal  Ra|M«  Notice  Date:  03/29/91 
Property  Nuasbar  319011623 
Status:  Unutilixed 
Base  Closure:  No 
Comment:  0.70  acres,  wooded:  subject  Id 

utiUty  easements. 
Tracts  241-B.  212.  237 
Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivera.  KY.  Co:  Lyon  42045^ 
Location:  Sovtii  of  Old  Hanson  Ferry  Road  • 

miles  west  of  Kuttasva.  KY. 
Fodar*l  Ragistar  Notice  Date:  03/29/91 
Property  Number  319011624. 319011025 


Status:  Excess 

Base  Closure:  No    - 

Comment  11.16  and  2.44  acres;  steep  and 

wooded;  subject  to  utility  easements. 
TracU  212  and  237 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon  42045- 
Location:  Old  Henson  Ferry  Road  0  miles 

west  of  Kuttawa.  KY. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011625 
Status:  Excess 
Base  Closure:  No 
Conunent  2.44  acres;  steep  and  wooded 

subject  to  utility  easements. 
TracU  215-^  233 

Baikley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Federal  Register  Notice  Date:  03/29/91 
Property  Numbers:  319011626. 319011627 
Status:  Excess 
Base  Closure:  No 
Comment:  1.00  acres  each;  wooded;  subject  to 

utility  easements. 
Tract  2625 

Berkley  Lake.  Kentucky  and  Tennessee 
Cadiz.  KY.  Co:  Trigg  42211- 
Location:  Adjoining  the  village  of  Rockcasde. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010025 
Status:  Excess 
Base  Closure:  No 

Comment  2.57  acres;  rolling  and  wooded. 
Tracts  2709-10  and  2710-2 
Barkley  Lake.  Kentucky  and  Tennessee 
Cadiz.  KY.  Co:  Trigg  42211- 
LocaUon:  2V^  miles  in  a  southerly  direction 

horn  the  village  of  Rockcastle. 
Federal  Register  Notice  Date:  QHlTaln 
Property  Number  319010026 
Status:  Excess 
Base  Closure:  No 

Comment:  2.00  acres;  steep  and  wooded 
Tract  2706-1  and  2709-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz,  KY,  Co:  Trigg^2211- 
Location:  2Vi  miles  in  a  southerly  direction 

from  the  village  of  Rockcasde. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010027 
Status:  Elxcess 
Base  Closure:  No 
Comment:  3.59  acres;  rolUng  and  wooded;  no 

utilities. 
Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz,  KY.  Co:  Trigg  42211- 
Location:  AVt  miles  in  a  southeasterly 

direction  from  the  viUage  of  Rockcastle. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010028 
Status:  Excess 
Base  Closure:  No 

Comment:  5.44  acres;  steep  and  wooded 
Tract  2915 

Barkley  Lake.  Kentucky  and  Tennessee 
Cadiz.  KY,  Co:  Trigg  42211- 
Location:  6M  miles  west  of  Cadiz. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010029 
Status:  Excess 
Base  Closure:  No 
Comment  5.76  acres;  steep  and  «vooded  no 

utilities. 
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Tract  2702 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz,  KY,  Co:  Trigg  42211- 

Location:  1  mUes  a  southerly  direction  from 

the  village  of  Rockcasde, 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010031 
Status:  Excess 
Base  Closure:  No 

Comment  4.90  acres;  wooded  no  utilities. 
Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY,  Co:  Trigg  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 

Canton,  KY.  on  the  waters  of  Hopson 

Creek. 
Federal  Register  Notice  Date:  03/20/91 
Property  Number  319010032 
Status:  Excess 
Base  Closure:  No 

Comment  8.24  acres;  steep  and  wooded 
Tract  4502 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton.  KY.  Co:  Trigg  42212- 
Location:  3'/^  miles  in  a  southerly  direction 

from  Canton.  KY. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010033 
Status:  Excess 
Base  Closure:  No 

Comment:  4.26  acres;  steep  and  wooded 
Tract  4611 

Barkley  Lake.  Kentucky  and  Teimessee 
Canton.  KY.  Co:  Trigg  42212- 
Location:  5  miles  south  of  Canton.  KY. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010034 
Status:  Excess 
Base  Closure:  No 
Comment:  10.51  acres;  steep  and  wooded  no 

utilities. 
Tract  4619 

Barkley  Lake  Kentucky  and  Tennessee 
Canton,  KY,  Co:  Trigg  42212- 
Location:  4  Vk  miles  south  from  Canton.  KY. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010035 
Status:  Excess 
Base  Closure:  No 
Comment  2.02  acres;  steep  and  wooded  no 

utilities. 
Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton.  KY.  Co:  Trigg  42212- 
Location:  6  y%  miles  south  of  Canton,  KY. 
Federal  Register  Notice  Date:  0Zl7Sl9\ 
Property  Number  319010036 
Status:  Excess 
Base  Closure:  No 
Comment  1.75  acres;  wooded 
Tracts  5203  and  5204 
Barkley  Lake.  Kentiicky  and  Tennessee 
Linton.  KY,  Co:  Trigg  42212- 
Location:  Village  of  Union.  KY  state  highway 

1254. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010058 
Status:  Excess 
Base  Closure:  No 
Comment  0.93  acres;  roUing,  partially 

wooded;  no  utUities. 
Tract  5240 

Barkley  Lake.  Kentucky  and  Tennessee 
Linton,  KY.  Co:  Trigg  42212- 
Location:  1  mile  northwest  of  Linton,  KY. 


Federal  Register  Notice  Date:  03/29/91 

Property  Number  319010050 

Status:  Excess 

Base  Qosure:  No 

Comment  2.20  acres;  steep  and  wooded  no 

utilities. 
Tracto  4628. 4619-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton.  KY,  Co:  Trigg  42212- 
Location:  4  Vi  miles  south  from  Canton,  KY. 
Federal  Register  Notice  Date:  Oi/Za/n 
Property  Numben:  319011621,  319011622 
Status:  Excess 
Base  Closure:  No 
Comment  3.71  and  173  acres;  steep  and 

wooded;  subject  to  utility  easements. 
Tract  4619-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton.  KY.  Co:  Trigg  42212- 
Location:  4  V^  miles  south  from  Canton,  KY. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011622 
Status:  Excess 
Base  Closure:  No 
Comment  1.73  acres;  steep  and  wooded 

subject  to  utility  easements. 
Blackburn  Access  Site 
Smithland  Locks  and  Dam 
Moiganfield  KY,  Co:  Union  42437- 
Location:  From  MorganHeld  KY  take  SR  56 

north  to  unmarked  road.  500  yards  south  of 

Shawneetown  bridge  over  the  Ohio  River. 

Site  is  east  of  bridge. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010020 
Status:  UnutUized 
Base  Qosure:  No 
Comment:  8  acres;  subject  to  periodic 

flooding;  current  use-leased  for 

recreational  use. 

Suitable  Buildings  (by  Agency) 

COE 

Green  River  Lock  A  Dam  #3 
Rochester.  KY,  Co:  Butler  42273- 
Location:  SR  70  west  from  Morgantown.  KY, 

approximately  7  miles  to  site. 
federal  Register  Notice  Date:  03/29/91 
Property  Number  319010022 
Status:  Unutilized 
Base  Closure:  No 
Conunent  980  sq.  ft.;  2  story  wood  frame;  two 

story  residence;  potential  utilities;  needs 

major  rehab. 
Green  River  Lock  &  Dam  #3 
Rochester,  KY,  Co:  Butler  4227S- 
LocaUon:  SR  70  west  from  Morgantown,  KY. 

approximately  7  miles  to  site. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010023 
Status:  Unutilized 
Base  Closure:  No 
Comment  1752  sq.  ft.;  1  story  brick;  one  stoiy 

residence;  needs  major  rehab;  subject  to 

periodic  flooding. 
Kentucky  River  Lock  A  Dam  #1 
Carrohon,  KY,  Co:  CarroU  41006- 
Location:  1-71  to  Carrolton  exit,  east  on 

'SR227  to  Highway  320.  left  for  about  1 J 

nules  to  site. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010041 
Status:  Unutilized 
Base  Qosure:  No 


ISIM 
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Comment:  1530  sq.  it:  2  story  wood  frame: 

■ubject  to  periodic  floodii^  needa  lefaab. 
Kentucky  River  Lock  and  Dam  9 
PteasureviUe.  KY.  Co:  Henry  400S7- 
LDeatkHE  SR  «a  Nortk  from  Ftankforl  KY,  to 

Higbway  S«t  right  on  561  appnudmatety  3 

miles  to  site. 
Fadanl  Bailalar  Nodoe  Date:  03/2B/91 
Property  Number  318010060 
Status:  Unetillnd 
Base  Ckienre:  No 
Comment  807  sq.  ft;  2  story  wood  frame; 

structural  deficiencies. 

Kentucky  River  Lock  and  Dam  3 
PleasunviUa,  KY.  Co:  Hauy  40067- 
LocaUon:  SR  421  North  from  Frankfort.  KY.  to 

Highway  86t  right  on  561  approximately  3 

miles  to  site. 
Fadanl  ImMar  Notice  Data:  03/20/91 
Property  Nnben  319010061 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1060  sq.  fL;  2  stoiy  wood  frame: 


GSA 

Suitable  Land  (by  Agency) 

Martins  Folk  Ldw  hoperty 

Harlaa  KY.  Co:  Harian  40831- 

PManl  laglatar  Notice  Date:  09/29/91 

IVoperty  Nnmber  M0040002 

Status:  Excess 

Comment:  .23  acres:  no  utdity  and  sewer  lines 

available. 
CSA  Na  4-GR-KY-661. 


Suitable  Land  (by  Agency  f 
(XX 

Wallace  Lake  Dam  and  Reservoir 
Shreveport  LA.  Co:  Caddo  ni0»- 
Federal  Rsgistat  Notice  DatK  (a/29/91 
Property  Noniben  919011000 
Status:  Unutilized 
Base  ChwufB:  No 

Comment  11  scree:  wiUUiB/fbrestry:  no 
utUities. 

Bayou  Bodcau  Dam  and  Reservoir 
HanghtOB.  LA.  Co:  Caddo  71037-9707 
Locatfcm:  35  miles  Northeast  of  Sueveport. 

LA. 
Fadanl  Ragiatar  Notica  Date:  03/29/91 
Property  Number  919011010 
Statue:  Unutilizad 
Base  Closure:  No 
Comment  203  acna:  wildlife/forestry;  no 

utiliUes. 

Suitable  BuUdingt  (by  Agency) 
GSA 

Federal  Building 

Mississippi  and  Vienna  Streeto 

Ruston.  LA.  Co:  Unooln  Parish  71273- 

FMenl  la^atar  Nottoe  Date:  03/29/91 

Prapwty  Manber  949M0006 

Stahis:  Excess 

Comment  34BZ  sq.  ft:  two  story:  most  recent 

use    office;  listed  on  National  Register  of 

Historic  Places. 


Maryiaad 

Suitable  BuildingM  (by  Agency) 
GSA 

Chesapeake  Bay  Hydraolic  Model 
Matapeaka,  MD.  Ca  Queen  Annes  2106»- 
Fedanl  Register  Notke  Date:  03/20/01 
Property  Number  540040007 
Status:  Excesa 

Comment  617280  sq.  ft.:  one  story  metal 
building;  ceiling  height  over  40  ft;  lease 
restriction:  Corps  %viU  maintain  an  antenna 
on  property 

MafaM 

Suitable  Land  (by  Agency) 

GSA 

Bucks  Harbor  GATR  Site 

GATR  Road 

Machiaa  Port  ME  Co:  Washington  04655- 

Location:  8  miles  southeast  of  Machias  off 

Highway  82 
FodanI  Register  Notice  Date:  03/29/91 
Property  Number  5M030015 
Status:  Surphu 
Comment  5.5  acres  with  UKtO  sq.  It  concrete 

block  building:  potential  utilities:  secured 

area  with  alternate  access. 
GSA  No.  2-U-ME-61ia 

Suitable  Buildings  (by  Agency) 

Agriculture 

White  Mountain  National  Forest 

Stoneham.  ME 

Location:  From  Bethel  ME:  20  mL  SW  on 

State  Hwy  35—10  mL  west  on  Hwy  5  to 

Virginia  Lake  Access  Rd.— 4  mL  north  to 

property 
FadenI  Registar  Notice  Date:  03/29/91 
Property  Number  150040001 
Status:  Unutilized 
Comment  2256  sq.  ft.:  two  story  wood  frame: 

needs  ma)or  rehab:  structurally  unsound. 

Suitable  Buildiage  (by  Agency) 
GSA 

EUsworth  Federal  Building 

Comer  of  Main  and  Water  StieeU 

Ellsworth,  ME  Co:  Hancock  04605— 

Fedenl  Register  Notice  Date:  03/29/91 

Property  Number  549040008 

Status:  Excess 

Comment  4904  sq.  ft.;  one  story  steel  fnmel 
brick  concrete  exterior  most  recent  use — 
office:  scheduled  to  be  vacated  in  six 
months. 

GSA  Na  2-C-ME-B22. 

Maasachusotto 

Suitable  Land  (by  Agency) 
COB 

Conant  Brook  Dam 

Fk>odCaniralOaa 

Wales  Road 

Monson.  MA  Co:  Haadaa  01067— 

Location:  Portion  of  TMel  211 

Fedenl  Registar  Notice  Date:  03/2»/9t 

Property  Number  310010017 

Status:  Bxcon 

BaseClosnrRNo 

Comment:  5.27  acres 

Buffumviile  Dam 

Flood  Control  Proiect 

Gale  Road 


Cariton.  MA  Co:  Worcester  01540-0155 
Location:  Portion  of  tracts  B-200,  B-248.  B- 

251,  B-204,  B-247.  B-200  and  B-256 
Federal  Riglslsf  Notice  Date:  03/29/91 
Property  Number  319010016 
Status:  Excess 
Base  Closure:  No 
Comment  L45  acres. 
Hodges  Village 
Dam  Flood  Control  Project 
Old  Howarth  Road 

Oxford.  MA  Co:  Worcester  01540-0500 
Location:  Portion  .f  Tract  A-lOO,  See  Project 

Menager  at  Hodges  Village  Dam.  Oxford. 

MA  (506)  987-2800. 
Federal  Register  Notice  Date:  03/29/01 
Property  Number  319011006 
Status:  Excess 
Base  Closure:  No 
Comment  MH  acrer,  3  acres  paved  road, 

subject  to  utility  easement 

Suitable  Land  (by  Agency) 
GSA 

Por.  of  Former  Navy  Ammo.  Pit 

Fort  Hill  Street 

Hingham.  MA  Co:  Plymouth  02043— 

Location:  Across  from  Bus  Company  Paikhig 

Garage. 
Federal  Registar  Notice  Date:  03/29/91 
Property  Number  549030017 
Status:  Excess 
Comment  1.129  acres:  gravel  pavement  most 

recent  use— parking  lot 
GSA  No.  2-GR-MA-591B. 

Michigan 

Suitable  Buildingt  [by  Agency) 

COB 

Former  CG.  Lightkeeper  Sta. 

Little  Rapids  Channel  Project 

St  Marys  River 

Sault  8te.  Marie.  ML  Co:  Chippewa  49783- 

Location:  3  miles  east  of  downtown  Sault  Ste. 

Marie. 
Fadatal  Registar  Notice  Date:  03/29/91 
Property  Number  319011573 
Status:  Excess 
Base  Chieare:  No 
Comment  1411  sq.  It;  2  stoiy;  wood  frame  on 

.62  acres:  needs  rehab;  secured  area  with 

alternate  access. 

Minnesota 

Suitable  Land  (by  Agency) 
COE 

Tract  82 

Sandy  Lake 

McGregor.  UN,  Co:  Aitfdns  65780- 

Locatiom  4  miles  west  of  hi^way  66, 15  miles 

from  city  of  McGregor. 
Federal  Registar  Notice  Date:  03/29/91 
Property  Nomban  319011040 
Status:  Excess 
Base  Closure:  No 
Comment:  4  acres;  no  ntiiities. 
ParcelD 
Pine  River 

Cross  Lake,  MN,  Co-  Crow  Wing  5644a- 
Location:  3  miles  from  city  of  Cross  Lake. 

between  highways  6  and  371. 
Fadanl  RaiMw  Notice  Date:  03/29/91 
Property  Number  319011036 


Status:  Excess 

Base  Closure:  No 

Comment  17  acres;  no  utilities. 

Tract  96 

LeediLake 

Benedict.  Mti,  Co:  Hubbaid  58841- 

Location:  1  mile  from  city  of  Federal  Dam. 

Mn. 
Fadaral  Ragiatar  Notfc»  Date:  03/29/91 
Property  Number  319011041 
Status:  Excess 
Bkae  Closvrr  No 
Comment  7  J  acres:  no  utifities. 

Suitable  Buildings  (by  Agency) 

COE 

Orwell  Dam  Reservoir 

RFD  #4.  Box  100 

Fergus  Falls,  MN,  Co:  Ottertail  56537- 

Location:  Off  highway  210, 12  miles  6«n 

Fergus  Falls. 
Fedanri  Raglstar  Notice  Dnte:  03/29/91 
Property  Number  319011030 
Status:  Unutilized 
Base  Closure:  No 
Comment  1040  sq.  ft;  frame  house:  possible 

asbestos;  potential  utilities^ 

Former  Yardmaster's  DwelUng 
Dulutii  Vessel  Yard 
900  Minnesota  Avenue 
Duluth,  MN.  Co:  St  Louis  S5802- 
Fadaral  Register  Notice  Data:  60/29/81 
Property  Number  319(^1042 
Status:  Unutilized 
Base  Closure:  No 

Comment  1568  sq.  ft:  2  story  wood  frame 
residence:  potential  utilities;  minor  rehab. 

Missouri 

Suitable  Land  (by  Agency) 

COE 

Harry  S  TrusMm  Dam  ft  Reservoir 

Warsaw.  MO,  Co:  Benton  66356- 

Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tnct  isa 
Fedasat  RagMw  Notice  Date:  03/29/91 
Property  Number  319030014 
Status:  Underutilized 
Base  Closure:  No 

Comment  1.7  acres;  potential  utilities. 
Parcel  A 

WappapeUo  Lake 
Section  28 

Wayne.  MO.  Co:  Wayne 
Federal  Registar  Notice  Date:  03/29/91 
Property  Number  319010065 
Status:  Exceaa 
BaseCkMMKNo 

Comment  53  acres;  steep;  timbered. 
Parcels 

WappapeUo  Lake 
SectioB  7 

Wayne.MaCo:W«yM 
Federal  Ragiatar  Notict  DMe:  03/29/91 
Property  Number  319010086 
Status:  Excess 
Bas*ClaaiBe:No 
Cnamant '  36  acna;  ■eat  recent  i 

life  man 


Parcel  C 

WappapeUo  Lalce 
Section  14. 22  and  29 
Wayne.  Ma  Co:  Wayan 


Federal  Register  Notice  Date:  06/29/91 

Property  Number  319010087 

Status:  E^cceas 

Base  Closure:  No 

Comment  294  acres;  most  recent  uw    wild 

life  management 
Parcel  E 

WappapeUo  Lake 
Section  23 

Wayne.  MO  Co;  Wayne 
Location:  NW  V*.  NE  V*.  Section  23  and 

Survey  813.  T29N.  Stii  PM. 
Federal  Registar  Notice  DatK  03/29/91 
Property  Number  310010004 
Status:  Excess 
Base  Closure:  No 
Comment  46  acres;  most  recent  use — wild 

life  management 
ParcelD 

WappapeUo  Lake 
Sections 

Wayne.  MO  Co:  Wayne 
Federal  RegMar  Notice  Date:  03/20/91 
Property  Number  319010006 
Status:  Excess 
Base  Qasure:  No 
Comment  38  acres;  most  recent  use— wild 

life  management 

Mississippi 

Suitable  Land  (by  Agency) 

COB 

Parcel  10 

Grenada  Lake 

Sections  16, 17. 18  T24N.  R8B 

Grenada,  MS  Co:  CaUioun  38601-0909 

Federal  Registar  Notice  Date;  09/29/91 

Property  Number  319mi022 

StatuK  Undemtilized 

BiBse  Closure:  No 

Comment  460  acres;  no  atffities: 

intermittently  used  under  lease— expires 

1994. 

Parcel  11 

Grenada  Lake 

Section  20.  T24N.R8E 

Grenada,  MS  Co:  CaUioun  38901-0903 

Fedenl  Register  Notice  Date:  03/29/91 

Property  Number  319011028 

Status:  Underutilized 

Base  Closure:  No 

Comment  30  acres;  no  utiUties;  most  recent 

use — ^wildlife  and  frirestiy  management 
Parcel2 
Grenada  Lake 
Section  20^  T23N.  RSE 
Grenada,  h^  Co:  Grenada  3800MMX» 
Federal  Regieter  Notice  Dete:  03/29/81 
Property  Number  319011023 
Status:  Underutilized 
Base  Closure:  No 
Comment  60  acres;  no  ntiiities;  most  recent 

aae    wildlife  and  forestry  management 
Parcel  17 
Grenada  Ldte 
Section  17. 723N.R7E 
Granada.  MS  Coc  Grenada  98801-0809 
Fedenl  Register  Notice  Date:  03/29/flI 
Property  Ntunber  319011034 
Status:  UaderatiUKed 
BasaCkwusst  No 
Comment  35  acres;  no  utilittes;  aaist  secenl 

use — wildlife  and  forestry  ms 
Parcel  18 


Grenada  Laka 

Section  22,  T23N.  R7B 

Grenada.  MS  Co:  Grenada  36002-0003 

Federal  Register  Notice  Data:  a9/2i/«l 

Property  Number  319011035 

Status:  Underutilized 

Base  Closarr.  No 

Comment  10  acres;  no  utflities;  moot  recent 

use — ^wildlife  and  forestry  management 
Parcel  19 
Grenada  Lake 
Section  9,  T22N,  R7C 
Grenada,  MB  Co:  Grenede  38901-OOOS 
Federal  Register  Notice  Date:  09/29/91 
Property  Number  319011096 
Status:  UnderutUized 
Base  Ctosnre:  No 
Comment  20  acres;  no  utllittes:  most  recent 

use— wildlife  and  forestiy  manageawnt . 
Parcel  7 
Grenada  Lake 
Sections  22. 23. 'R4N 
Grenada,  MS  Co:  Yalobusha  38901-4909 
Federal  Registar  Notice  Date:  03/29/91 
Property  Number  319011019 
StaMis:  UndenitiUzed 
Base  Ctosore:  No 
Comment  100  acres;  no  utilities: 

intermittendy  used  under  lease — expires 

1994. 
Parcels 
Grenada  Lake 
Section  2a  T24N 

Grenada.  MS  Co:  Yalobusha  38001-0003 
Federal  RetMw  Notice  Date:  03/29/91 
Property  Number  319011020 
Status:  Underutilized 
Base  Closure:  No 
Comment  30  acres;  no  utilities;  intermittendy 

used  under  lease— expires  1994, 

Parcel  9 
Grenada  Lake 
Section  2a  T24N,  R7E 
Grenada,  MS,  Co:  Yak>b«isha  38901-0903 
Federal  Regbter  Notice  Date:  03/29/91 
Property  Number  319011021 
Status:  Underutiliaed 
Base  Closure:  No 

Comment  23  acres;  no  utiUties;  intermittently 
used  under  lease — expires  1994. 

Parcels 

Grenada  Lake 

Section  4.  T23N.  RSE 

Grenada.  MS,  Co:  Yak>biiska  38001-0003 

Federal  Roaster  Notice  Date:  03/29/91 

Property  Number  319011024 

Status:  UndenitiUzed 

Base  Closure:  No 

Comment  120  acres;  no  utiUties:  most  recent 

use— wUdlife  and  forestiy  management; 

(13J>  acres/agriculture  lease.) 

Parcel4 
Grenada  Lake 
Section  2  and  3.  T23N.  RSE 
Grenada.  M&  Co:  Yalobusha  38001-4)003 
Federal  Register  Notice  Date:  03/20/81 
Property  Number  319011025 
Status:  Uadcrutilized 
Base  Clesure:  No 

Comment  60  acres;  no  utiUties;  most  recent 
use— wildUfe  and  forestry  management 

Parcels 
GrenodaLake 
Section  7,  T24N,  ROB 
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Gnnada.  MS.  Co:  Yalobucha  3a6O»-O0O3 

ftimti  nigliln  Notiot  Datot  OS/28/91 

Praparty  Nombtn  819011036 

Statw:  Underutilised 

Baae  Ooeura:  No 

ComuMfit:  20  acrae;  no  utilltiea;  moat  recent 

■ee    wildlife  and  forestry  management;  (14 

acres/agriculture  lease). 

ftrcalO 

Grenada  Lake 

Section  9,  T24N.  R«E 

Grenada.  MS,  Co:  Yalobusha  38901-0008 

Pedanl  RagMar  Notice  Date:  03/20/91 

Property  Number  319011027 

Status:  Underutiliaed 

Base  Qoaure:  No 

Conunent:  90  acres;  no  utiliUes;  most  recent 

use— wildlife  and  forestry  management. 
Parcel  12 
Grenada  Lake 
Section  25.  T24N.  R7B 
Grenada.  M&  Co:  Vakibusha  38390-10003 
Fedatal  Reglalat  Notice  Date:  03/28/91 
Property  Number  319011028 
Status:  Underutilised 
Base  Closure:  No 
Comment:  30  acres;  no  utilities;  moct  recent 

use— wildlife  and  forestry  management 
Parcel  13 
Grenada  Lake 
Section  34.  T24N.  R7E 
Grenada.  MS.  Co:  Yalobusha  38003-0903 
Federal  Ragistar  Notice  Date:  03/29/91 
Property  Number  319011030 
Status:  Underutilized 
Base  Closure:  No 
Cor      -It:  35  acres;  no  utilities;  most  recent 

use-    wildlife  and  forestry  management;  (11 

acres/agriculture  lease). 

Parcel  14 

Grenada  Lake 

Section  3.  T23N,  R6E 

Grenada.  MS,  Co:  Yalobusha  38001-0003 

Fedatal  Ragisler  Notice  Date:  03/29/91 

Property  Number  319011031 

Status:  Underutilized 

Base  Closure:  No 

Comment:  15  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  15 
Grenada  Lake 
Section  4.  T24N.  ROB 
Grenada.  MS.  Co:  Yalobusha  38901-0903 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011032 
Status:  Underutilized 
Base  Closure:  No 
Comment  40  acres;  no  utilities;  most  recent 

use— wildlife  and  forestry  management 

Parcel  10 
Grenada  Lake 
Section  9,  T23N,  R6E 
Grenada.  MS.  Co:  Yalobusha  38001-0003 
Federal  Regbtar  Notice  Date:  03/20/91 
Property  Number.  310011033 
Status:  Underutilized 
Base  Closure:  No 

Comment:  70  acres;  no  utilities:  most  recent 
use— wildlife  and  forestry  management 


Suitable  BuHdinga  (by  Agency) 

COB 

Entry  Building 


Port  Peck  Project 

Fort  Peck.  MT.  Co:  Valley  S8223- 

Location:  Highway  24  about  1.6  mile  from 

pro)ect  headquarters. 
Fedard  Ragialv  Notice  Datr.  03/29/91 
Property  Number  319011539 
Status:  Excess 
Base  Closure:  No 
Comment:  225  Sq.  ft.;  1  story  wood  frame; 

needs  rehab;  off-site  removal 

New  Hampshire 

Suitable  Building  (by  Agency) 

Air  Force 

00  Residences 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham  03803- 

Fedsrd  Reglsl«r  Notice  Date:  03/29/91 

Property  Numbers:  180040060, 180040000, 
180010062-109040004, 180040006-180040070, 
180040072, 180040074, 180040075, 
189040077-18904000a  189040002-180040004, 
180040006-180040097, 180040100-180040104, 
109040106-188040112, 180040114-189040119, 
189O«O122-18904O123, 180040125. 18904013a 
189040132. 109040134, 189040136, 180040142, 
189040146, 189040ie»-186040167 

Status:  Excess 

Base  Closure:  Yes 

Comment:  4636  sq.  ft  each:  2  story  wood 
frame;  4-unit  residence;  scheduled  to  be 
vacated  3/31/91. 

18  Residences 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AF&  NH,  Co:  Rockingham  03803- 

Fodaral  Register  Notice  Date:  03/29/91 

Property  Numbers:  189040061, 180040065. 
180040071, 189040073, 100040070, 180040091, 
188040095, 189040008, 189040099. 
189040105-189040107. 180040113. 
180040120-189040121. 180040124, 180040138, 
180040140 

Status:  Excess 

Base  Closure:  Yes 

Comment:  3936  sq.  ft.  each:  2  story  wood 
frame;  4-unit  residence:  scheduled  to  be 
vacated  3/31/91. 

08  Residences 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  3/29/91 

Property  Numbers:  189040126, 188040129, 
180040135, 180040141, 180040152, 189040154, 
180040156, 180040158, 180040100-180040164, 
180040160, 189040191. 188040193. 188040195. 
189040197, 188040201-189040203, 
189040206-1800402ia  188040212-180040214, 
18e04022a  180040222-180040224, 
180040227-180040228, 180040233, 
180O4O24&-180O4O241, 180040243, 
180040247-180040249. 189040252-180040257, 
189040280-180040282. 180040264, 
180040267-180040270, 189040274-180040275, 
180040278, 180040284. 180040287. 188040282, 
188040287, 188040288, 188040301-188040303 

Status:  Excess 

Base  Closure:  Yes 

Comment:  3744  sq.  ft.  eadi;  2  story  wood 
b«mr,  4-unit  residence:  scheduled  to  be 
vacated  3/31/01. 

98  Residences 
Capehart  Family  Housing 


Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham  03803- 

Padatal  Register  Notice  Dete:  03/29/91 

Property  Numbers:  188040127-16804012a 
180040131. 180040133. 189040137. 18804013a 
109O4O14»-18004O145. 180040147-189040151. 
189040153. 180040155. 180040157. 188040150. 
180040168, 189O4O17O-180O4O19a  160040192. 
180040194, 18904O196, 180O4O19e-180O4O2Oa 
180040204, 180040211, 180040215-180040219. 
189040221, 180040225-189040226, 
180040229-188040232. 180040234-180040230. 
188040242, 189040244-189040246, 
188040250-189040251, 180040258-188040250, 
180040263, 180040285-189040286, 
180040271-180040273, 188040277, 
189040279-180040283, 180040285-180040286. 
180040288-180040291, 189040293-180040296, 
189040208,188040300 

Status:  Excess 

Base  Closure:  Yes 

Comment:  4400  sq.  ft.  each;  2  story  wood 
frame;  4-unit  residence;  scheduled  to  be 
vacated  3/31/91. 

Bldg.  648 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  189040276 

Status:  Excess 

Base  Closure:  Yes 

Comment:  5100  sq.  ft.;  2  story  wood  frame;  4- 

unit  residence;  scheduled  to  be  vacated  3/ 

31/91. 
12  Residences 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB,  NH,  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  03/29/91 
Property  Numbers:  189040304-180040306, 

180040306, 189040311-180040312. 

189040314-189040319 
Status:  Excess 
Base  Closure:  Yes 
Comment:  7960  sq.  ft.  each:  2  story  wood 

frame;  4-unit  residence;  scheduled  to  be 

vacated  3/31/91. 

4  Residences 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NIL  Co:  Rockingham  03803-    ■ 

Federal  Register  Notice  Date:  03/29/91 

Property  Numbers:  189040307, 180040309- 

18004031a  188040313 
Status:  Excess 
Base  Closure:  Yes 
Comment:  8004  sq.  ft.  each;  2  story  wood 

frame;  4-unit  residence;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  26 

Pease  Air  Force  Base 
Pease  AFB,  NH,  Co:  Rockingham  03803- 
Fodaral  Register  Notice  Date:  03/29/91 
Property  Number  188040320 
Status:  Excess 
Base  Closure:  Yes 
Comment:  16088  sq.  ft.;  one  story  concrete 

block/brick;  moat  recent  use    open  mese; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  46 

Pease  Air  Force  Base 

Pease  AFB^  NH.  Co:  Rockln^am  03809- 

Pedaral  R^btar  Notice  Date:  03/29/91 


/ 


Property  Number  189040321 

Status:  Excess 

Base  Chwore:  Yes 

Comment:  12784  sq.  ft;  one  story  ooiuzete 

block/brick:  most  recent  use — open  okss; 

presence  of  asbestos;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  60 

Pease  Air  Face*  Base 
Pease  AFa  hOi  Coc  Rockin^m  0380»- 
Fadaral  Register  Notice  Date:  00/29/91 
Property  Number  169040322 
Status:  Excess 
Base  Closure:  Yes 
Comment:  12704  sq.  ft;  one  story  concrete    ' 

block /brick;  most  recent  use--4lining  bait; 

presence  of  asbestos;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  99 

Pease  Air  Force  Base 
Pease  AFB.  NH.  Co:  Rockingham  03803- 
Faderal  Ragbtar  Notice  Date:  03/29/91 
Property  Number  189040323      - 
Status;  Excess 
Base  Closure:  Yes 
Comment:  13222  sq.  ft;  one  slory  concrete 

block/brick;  most  recent  use — open  mess: 

presence  of  asbestos;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  41 
Credit  Uimm 
Pease  Air  Force  Base 
PeMe  AFa  KH,  Co:  Rockingham  0380a- 
Federal  Register  Notice  Date:  03/29/91    . 
Property  Number  188040324 
Status:  Excess 
Base  Closure:  Yes 
Comment:  2400  sq.  ft.;  one  story  brick;  most 

recent  use — bank  facility:  scheduled  to  be 

vacated  3/31/91. 
Bldg.  44 

Pease  Air  Force  Base 
Pease  AFB.  NH.  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  169040325 
Status:  Excess 
Base  Closure:  Yes 
Comment:  14234  sq.  ft.;  2  story  briclf/ 

concrete:  most  receol  use — lodging; 

scheduled  to  be  vacated  3/31  /91. 
Bldg.  96 

Pease  Air  Force  Base 
Pease  AFa  NH.  Co:  Rockingham  03803- 
Fadeial  Bsgistar  Notice  Date:  03/29/91 
Property  Number  189040326 
Status:  Excess 
Base  Closure:  Yes 
Comment  11801  sq.  ft;  2  story  wood/steel; 

most  recent  use-— lodging  presence  of 

asbestos  in  pipe  insulation:  scheduled  to  be 

vacated  S/Stfn. 
Bldg.  89 

Pease  Air  Force  Base 
Pease  AFa  NH.  Co:  Rockingham  0380a- 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  188040327 
Status;  Excess 
Base  Closure:  Yes       , 
Comment:  4260  sq,  ft.;  one  story;  possible 

asbestos;  hosptial  heat  plant  scheduled  to 

be  vacated  3/31/9L 
Bldg.  83  ,        . 

Pease  Air  Force  Base  .  -» 

Pease  AFa  NH  Co:  Rockingham  0S80S- 
Fedard  Ragistar  Notice  Date:  06/29/91 


Property  Number  188040328 

Status:  Excess 

Base  Closure:  Yes 

Comment:  28233  sq^  ft;  4  stery;  moat  recent 

use — hospital;  sdieduled  to  be  vacated  3/ 

31/91. 
Bldg.  98 

Pease  Air  Force  Base 
Pease  AFa  NH,  Co:  Rockingham  03803- 
Federd  Regislar  Notice  Date:  09/29/91 
Property  Number  188040829 
Status:  Excess 
Base  Qosure:  Yes 
Comment  1536  sq.  ft.;  1  story;  trailer/office 

space;  scheduled  to  be  vacated  3/31/91. 
Bldg.  35 

Pease  Air  Force  Base 
Pease  AFa  NH.  Ca  Rockingham  03803- 
Fedecal  Ragistar  Notice  Date:  03/29/91 
Property  Number  189040330 
Status:  Excess 
Base  Closure:  Yes 
Comment  29456  sq.  ft.;  1  story;  possible 

asbestos;  training  facility;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  36 

Pease  Air  Force  Base 
Pease  AFa  NH.  Co:  Rockin^am  03803- 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  189040331 
Status;  Excess 
Base  Closure:  Yes 
Conunent  7602  sq.  ft;  1  story;  possible 

asbestos;  training  facihty;  sdieduled  to  be 

vacated  3/31/91. 
Bldg.  88 

Pease  Air  Force  Base 
Pease  AFa  NH  Co:  Rockingham  03803- 
Federal  Registof  Notice  Date:  03/29/91 
Property  Number  189040332 
Status:  Excess 
Base  Closure:  Yes 
Comment  10663  sq.  ft.;  3  story;  possible 

asbestos;  education  center  scheduled  to  be 

vacated  3/31/91. 
Bldg.  74 

Child  Care  Facility  ' 
Pease  Air  Force  Base 
Pease  AFB.  NH  Co:  Rockingham  03803- 
Fedaral  Ragistar  Notice  Date:  03/29/91 
Property  Number  180040333 
Status:  Excess 
Base  Closure:  Yes 
Conunent;  4428  sq.  ft.;  one  story;  child  care 

center  scheduled  to  be  vacated  3/31/91. 

Bldg.  76 

Child  Care  Facility 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockii^aB  03803- 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  109040334 

Status:  Excess 

Base  Closure:  Yes 

Conunent  IISOO  sq.  ft;  1  story;  child  care 
center  scheduled  to  be  vacated  3/31/91. 

Bldg.  30 

Pease  Air  Force  Base 

Pease  AFa  NH  Co:  Rocldn^m  03809- 

Federal  Regiatat  Notice  Date:  03/29/M 

Property  Number  189040347 

Status:  Excess 

Base  Closure:  Yes 

Cooment:  4510  sq.  ft4 1  story  bride.  B^oet 
taceat  use — sales  store;  presence  of 
asbestos:  scheduled  to  be  vacated  3/31/M. 


Bldg.  115 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  03809- 

Fedetal  Register  Notice  Date;  03/28/91 

Proper^  Numban  iaaa«348 

Status:  Exoesa 

Base  Closui*:  Yea 

Comment  48873  sq.  ft:  1  story  brick/blocks; 
most  recent  use — sales  store;  schedaled  to 
be  vacated  3/31/91. 

Bldg.  lie 

Pease  Air  Force  Base 

Pease  AFa  NH  Co:  Rodungham  0080$- 

Federal  Register  Notice  Date;  03/29/91 

Property  Number  1890403S0 

Status:  Excess 

Base  dosuie:  Yes 

Comment  7T500  sq.  ft.;  1  story  masonr)-  mit 
most  recent  use — commissar}';  presence  of 
asbestos;  scheduled  to  be  vacated  3/31/91. 

Bldg.  25 

Pease  Air  Force  Base 

Pease  AFa  NH  Co:  Rockin^am  03803- 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  188040351 

Status:  Excess 

Base  Closure:  Yes 

Comment;  10426  sq.  ft;  1  story  wood  frame: 
presence  of  asbestos:  most  recent  use — 
chapel;  scheduled  to  be  vacated  3/31/91. 

Bldg.  63 

Pease  Air  Force  Base 

Pease  AFa  NH  CO:  Rockingham  03803- 

Fedetal  Regbter  Notice  Date:  03/29/91 

Property  Number  188040352 

Status:  Excess 

Base  Closure:  Yes 

Comment  7550  sq.  fl.:  1  story  wood  framr. 
presence  of  asbestos;  most  recent  use — 
chapel;  scheduled  to  be  vacated  3/31/91. 

Bldg.  423 

Please  Air  Force  Base 

Pease  AFa  NH  Co:  Rockin^m  03803- 

Federal  RagMer  Notice  Date:  03/29/91 

Property  N^imber  189040383 

Status;  Excess 

Base  Closure:  Yes 

Comment  1336  sq.  ft;  1  story  wood  frame 

residence;  possible  asbestos:  scheduled  to 

be  vacated  3/31/91. 
Bldg.  427 

Pease  Air  Force  Base 
Pease  AFa  NH  Co:  Rockingham  03803- 
Federal  Rai^star  Notice  Date:  03/20/91 
Property  Number  189040384 
Status:  Excess 
Base  Closure:  Yes 
Comment  4995  sq.  ft;  2  story  wood  frame; 

naost  recent  use — rod  and  gun  club; 

scheduled  to  be  vacated  3/31/91. 

Bldg.  130 

Pease  Air  Force  Base 

Pease  AFa  NH  Co:  Rockingham  03803- 

Federal  Regbter  Notice  Date:  03/29/91 

Property  Nnnber  188040365 

Status:  Excess 

Base  CkMure:  Yes 

Comment  36570  sq.  ft;  1  story  metaU 
presence  of  asbestos;  most  recent  use — 
motor  pod:  scheduled  to  be  vacated  3/31/ 
81. 

ODormitDriee 

Pease  Air  Fecce  Base 

Pease  AFa  f4H  Co:  Rockii«ham  03803- 
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r  htotic*  Date:  03/29/91 
Property  Number  189040386-1880«09a4 
Status:  Exce«« 
Base  CkMure:  Yes 
Conunent:  32S09  sq.  ft.  aacfa;  3  stofy  steel/ 

concrete  donninatory;  presence  of 

asbestos;  scheduled  to  be  vacated  3/31/91. 
6  Residences  w/Detached  Garages 
Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AF&  NH,  Co:  Rockingham  03803- 
Padafal  Reglstar  Notice  Date:  03/29/91 
Property  Numbers:  188040396-180040400 
Status:  Excess 
Base  Closure:  Yes 
Comment:  2021  sq.  ft.  each:  1  story  brick/ 

blocks  residence  with  detached  garage; 

scheduled  to  be  vacated  3/31/91. 
BIdg.  506 

Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB,  NH  Co:  Rockingham  03803- 
Fedatal  RagiBter  Notice  Date:  03/29/91 
Property  Number  189040401 
Status:  Excess 
Base  Closure:  Yes 
Comment  3138  sq.  ft.;  1  story  brick/blocks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/91. 
Bldg.S07 

Capehart  Family  Housing 
Pease  Air  Force  Base 
Pease  AFB,  NH,  Co:  Rockingham  03603- 
Fedaral  Register  Notice  Datr.  03/29/91 
Property  Number  188040402 
Status:  Excess 
Base  Closure:  Yes 
Comment:  2317  sq.  ft.;  1  story  brick/blocks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/91. 

BIdg.  soe 

Capehart  Fbmily  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  180040403 

Status:  Excess 

Base  Closure:  Yes 

Comment:  2524  sq.  ft.,  1  story  brick/blocks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/91. 

BIdg.  soe 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co:  Rockingham  03803- 

Foderal  Raglslar  Notice  Date:  03/20/91 

Property  Number  180040404 

Status:  Excess 

Base  Closure:  Yes 

Comment:  1821  sq.  ft.;  1  story  brick/blocks 

residence  with  detached  garage;  scheduled 

to  be  vacated  3/31/91. 

57  Residences  w/Detached  Garaget 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFE  NH.  Co:  Rockingham  0360»- 

Fedaral  Register  Notice  Date:  03/29/91 

Property  Number  18e04O40S-18904O461 

Status:  Excess 

Base  Closure:  Yes 

Conunent:  3328  sq.  ft.  each;  2  story  wood 
frame,  2  unit  residence  with  detached 
garage:  scheduled  to  be  vacated  3/31/91. 

0  Residences  w/Detached  Garages 

Capehart  Family  Housing 


Pease  Ah-  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  03803- 

Flsdml  RmMw  Notice  Date:  03/29/91 

Property  Number  180040402-189040467 

Status:  Excess 

Base  Qosure:  Yes 

Comment:  4462  sq.  ft.  each;  1  story  wood 
frame;  2  unit  residence  %vith  detached 
garage;  scheduled  to  be  vacated  3/31/91. 

4  Residences  w/ Attached  Garages 

Capehart  Family  Housing 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  03603- 

Fedatd  Rogistar  Notice  Date:  03/29/91 

Property  Number  180040468-188040471 

Status:  Excess 

Base  Closure:  Yes 

Comment:  13058  sq.  ft.  each;  2  story  wood 
frame:  6  unit  residence  with  attached 
garage;  scheduled  to  be  vacated  3/31/91. 

244  Detached  Housing  Storage  Sbed 

Pease  Air  Force  Base 

Pease  AFE  NH  Co:  Rockingham  03803- 

Fadaral  Raglstar  Notice  Date:  03/29/91 

Property  Numbers:  186040472-18904071S 

Status:  Excess 

Base  Closure:  Yes 

Comment:  Wood  frtime  detached  housing 

storage  shed;  scheduled  to  be  vacated  3/ 

31/91. 

BIdg.  22 

Communications  Facilities 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  189040720 

Status:  Excess 

Base  Closure:  Yes 

Comment:  5348  sq.  ft^  1  story  concrete  block; 
possible  asbestos;  most  recent  use — 
communications  facility;  scheduled  to  be 
vacated  3/31/91. 

Bklg.32 

Communications  Facilities 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  03803- 

Fsdaral  Rogistar  Notice  Date:  03/29/91 

Property  Number  180040721 

Status:  Excess 

Base  Closure:  Yes 

Conunent:  11310  sq.  ft;  1  Story  brick/block 
frame;  possible  asbestos  most  recent  us»— 
data  processing;  scheduled  to  be  vacated 
3/31/91. 

BIdg.  420 

Communications  Facilities 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  03803- 

Fedsrd  Raglstar  Notice  Date:  03/29/91 

Property  Number  188040728 

Status:  Excess 

Base  Closure:  Yes 

Comment:  1843  sq.  ft^  1  story  concrete  frame: 
most  recent  use— communications 
transmitter  scheduled  to  be  vacated  3/31/ 
91. 

BIdg.  18 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  180040734 

Status:  Excess 

Base  Closure:  Yes 

Comment:  6134  sq.  ft.;  1  story  ooncrele  block 

most  recent  use    library;  scheduled  to  be 

vacated  3/31/91. 


BIdg.  28 

Pease  Air  Force  Base 

Pease  AFE  NH,  Co:  Rockingham  03803- 

Federal  Registar  Notice  Date:  03/29/91 

Property  Number  186040735 

Status:  Excess 

Base  Closure:  Yes 

Comment:  14417  sq.  ft.;  1  story  concrete 
block;  presence  of  asbestos;  most  recent 
use— bowling  center  scheduled  to  be 
vacated  3/31/91. 

BIdg.  29 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham  03803- 

Padaral  Ra^star  Notice  Date:  03/29/91 

Property  Number  186040736 

Status:  Excess 

Base  Closure:  Yes 

Comment  13362  sq.  fl.;  1  story  concrete 
block:  presence  of  asbestos;  most  recent 
use— theater  scheduled  to  be  vacated  3/ 
31/91. 

BIdg.  37 

Pease  Air  Force  Base 

Pease  AFE  NH  Co:  Rockin^iam  03603- 

Fodaral  Registar  Notice  Date:  03/29/91 

Property  Number  188040737 

Status:  Excess 

Base  Closure:  Yes 

Comment  27415  sq.  ft.;  1  story  concrete 
block;  presence  of  asbestos;  most  recent 
use — gymnasiimi;  scheduled  to  be  vacated 
3/31/91. 

BIdg.  38 

Pease  Air  Force  Base 

Pease  AFa  NH  Co:  Rockingham  03803- 

Fadaral  Registar  Notice  Date:  03/29/91 

Property  Number  188040738 

Status:  Excess 

Base  Closure:  Yes 

Comment  25785  sq.  ft;  1  story  concrete 
block:  presence  of  asbestos:  most  rvceat 
use — recreation  center,  scheduled  to  be 
vacated  3/31/91. 

BIdg.  61 

Pease  Air  Force  Base 

Pease  AF&  NH  Co:  Rockingham  03803- 

Faderal  Register  Notice  Date:  03/29/91 

Property  Number  189040739 

Status:  Excess 

Base  Closure:  Yes 

Comment:  5730  sq.  ft^  1  story  concrete  block; 
presence  of  asbestos;  most  recent  use — 
youth  center,  scheduled  to  be  vacated  3/ 
31/91.  ' 

BIdg.  85 

Pease  Air  Force  Base 

Pease  AFa  NH  Ca-  Rockingham  03803- 

Padaral  Registar  Notice  Date:  03/29/91 

Property  Number  189040740 

Status:  Excess 

Base  Closure:  Yes 

Comment  12220  sq.  fU  1  story  concrete 
block:  most  recent  use— etorage  facility: 
scheduled  to  be  vacated  3/31/91. 

BIdg.  103 

Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham  03803- 

Fadaral  Register  Notice  Date:  03/29/91 

Property  Number  169040741 

Status:  Excess 

Base  Closure:  Yes 


Comment  7863  sq.  ft.:  1  story  concrete  block: 
most  recent  use — automotive  shop; 
scheduled  to  be  vacated  3/31/91. 

BIdg.  470 

PaaseAirForceBais'"^   " 

Pease  AFB,  NH  Co:  Rockingham  03803- 

Faderal  Registar  Notice  Date:  03/29/91 

Property  Number  180040742 

Statur  Excess 

Base  Closure:  Yes 

Comment  1105  sq.  ft.;  1  story  concrete  blodc 
presence  of  asbestos;  most  recent  use- 
swimmers  bath  house;  scheduled  to  be 
vacated  3/31/91. 

9Bldgs. 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockhigham  03803- 

Faderal  Registar  Notice  Date:  03/29/91 

Property  Number  188040743-180040751 

Status:  Excess 

Base  Qosure:  Yes 

Comment  1  story  concrete  frame;  most  recent 
use — munitions  storage  area;  possible 
asbestos:  scheduled  to  be  vacated  3/31/91. 

BIdg.  2 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  03803- 

Faderal  Register  Notice  Date:  03/29/91 

Property  Number  189040752 

Status:  Excess 

Base  Closure:  Yes 

Comment  1206  sq.  ft;  1  story  brick  block: 
most  recent  use — administrative  facility; 
scheduled  to  be  vacated  3/31/91. 

BIdg.  4 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  03803- 

Fedaral  Registar  Notice  Date:  03/29/91 

Property  Number  189040753 

Status:  Excess 

Base  Closure:  Yes 

Conunent  4120  sq.  ft;  brick/block;  presence 

of  asbestos;  most  recent  use — post  office; 

scheduled  to  be  vacated  3/31/91. 

BIdg.  5 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  03803- 

Fedeial  Registar  Notice  Date:  03/29/91 

Property  Number  180040754 

Status:  Excess 

Base  Closure:  Yes 

Comment:  10863  sq.  ft;  3  story  steel/blocks; 

presence  of  asbestos;  most  recent  use — 

administrative  facility;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  6 

Pease  Air  Force  Base 
Pease  AFE  NH.  Co:  Rockingham  03803- 
Federal  Registar  Notice  Date:  03/29/91 
Property  Number  188040755 
Status:  Excess 
Base  Closure:  Yes 
Comment:  13019  sq.  ft;  1  story  concrete:  most 

recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/91. 
BIdg.  7 

Pease  Air  Force  Base 
Pease  AFB,  NH  Co:  Rockingham  03803- 
Fedatai  Register  Notice  Date:  03/29/91 
Property  Number  169040756 
Status:  Excess  J    ^ 

Base  Gosure:  Yes 
Comment  4120  sq.  ft.;  1  story  brick/block:' 

presence  oi  asbestos;  most  recent  use- 


administrative  facility;  scheduled  tO  be 
vacated  3/31/91. 

BIdg.  10 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  038d3- 

Federal  Register  Notice  Date:  03/29/91 

Property  Nimiber  180040757 

Status:  Excess 

Base  Gosure:  Yes 

Comment  4640  sq.  ft;  1  story  brick/block; 

presence  of  asbestos:  most  recent  use — 

administrative  facility;  sdieduled  to  be 

vacated  3/31/91. 
BIdg.  21 

Pease  Air  Force  Base 
Pease  AFE  NH  Co:  Rockingham  03803- 
Faderal  Registar  Notice  Date:  03/29/91 
Property  Number  189040758 
Status:  Excess 
Base  Closure:  Yes 
Comment:  2178  sq.  ft.;  1  story  brick/blocks; 

most  recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/91. 
BIdg.  23 

Pease  Air  Force  Base 
Pease  AFB.  NH  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  189040759 
Status:  Excess 
Base  Gosure:  Yes 
Conunent:  14572  sq.  ft;  2  story  wood/ 

concrete  blocks;  presence  of  asbestos;  most 

recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/9L 

BIdg.  31 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  03803- 

Faderal  Register  Notice  Date:  03/29/91 

Property  Number  169040760 

Status:  Excess 

Base  Gosure:  Yes 

Comment  14959  sq.  ft^  1  story  brick/Mocks; 

presence  of  asbestos;  most  recent  use — 

administrative  facility;  scheduled  to  be 

vacated  3/31/91. 
BIdg.  34 

Pease  Air  Force  Base 
Pease  AFB,  NH  Co:  Rockingham  03803- 
Fedenl  Register  Notice  Date:  03/29/91 
Property  Number  189040761     . 
Status:  Excess 
Base  Closure:  Yes 
Comment  5111  sq.  ft.;  1  story  brick/blocks; 

presence  of  asbestos:  most  recent  use — 

photo  lab:  scheduled  to  be  vacated  3/31/91 
BIdg.  43 

Pease  Air  Force  Base 
Pease  AFB.  NH  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  169040762 
Status:  Excess 
Base  Closure:  Yes 
Comment:  6641  sq.  ft.;  1  story  wood  frame: 

most  recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/91. 
BIdg.  48 

Pease  Air  Force  Base 
Pease  AFB,  NH  Co:  Rockingham  03803- 
Fedeial  Register  Notice  Date:  03/29/91 
Property  Number  189040763 
Status:  Excess 
Base  Closure:  Yes 
Comment:  4120  sq.  ft^  1  story  brick/blooks; 

presence  of  asbestos;  most  recent  use — 


post  ofRce;  scheduled  to  be  vacated  3/31/ 
91. 

BIdg.  SO 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockin^am  03803^  '  "^ 

Federal  Registw  Notice  Date:  03/29/91 

Property  Numl>er  186040764 

Status:  Excess 

Base  Gosure:  Yes 

,  Comment  4120  sq.  ft.;  1  story:  brick/Uodu; 
presence  of  asbestos;  most  recent  use- 
administrative  facility;  scheduled  to  be 
vacated  3/31/91. 

BIdg.  77 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  03803- 

Federal  Registar  Notice  Date:  03/29/91 

Property  Number  188040765 

Status:  Excess 

Base  Closure:  Yes 

Comment  12220  sq.  ft.;  1  story  concrete; 
presence  of  asbestos;  most  recent  use- 
administrative  facility;  scheduled  to  be 
vacated  3/31/91. 

BIdg.  78 

Pease  Air  Force  Base 

Pease  AFa  NH  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  189040786 

Status:  Excess 

Base  Gosure:  Yes 

Comment:  4120  sq.  ft;  1  story  btidi/blocks: 
presence  of  asbestos;  most  recent  use — 
administrative  facility;  sdieduled  to  be 
vacated  3/31/91. 

BIdg.  79 

Pease  Air  Force  Base 

Pease  AFa  NH  Co:  Rockin^am  03803- 

Federal  Registar  Notice  Date:  03/20/91 

Property  Number  169040767 

Status:  Excess 

Base  Closure:  Yes 

Comment  10863  sq.  ft;  3  story  concrete; 
presence  of  asbestos;  most  recent  use— 
administrative  facility;  scheduled  to  be 
vacated  3/31/91. 

BIdg.  86 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co:  Rockingham  03803- 

Fadaral  Register  Notice  Date:  03/29/91 

Property  Number  189040768 

Status:  Excess 

Base  Closure:  Yes 

Comment  4850  sq.  ft.;  1  story  brick/block; 
most  recent  use — administrative  facility, 
scheduled  to  be  vacated  3/31/91. 

BIdg.  90 

Pease  Air  Force  Base 

Pease  AFB.  NH  Co:  Rockingham  03803- 

Faderal  Registar  Notice  Date:  03/29/91 

Property  Number  189040769 

Status:  Excess 

Base  Closure:  Yes 

Conunent:  8282  sq.  ft.:  2  story  brick/blocks; 

most  recent  use — administrative  facility; 

scheduled  to  be  vacated  3/31/91. 

BIdg.  91 

Pease  Air  Force  Base 

Pease  AFB.  NH  Co:  Rockin^am  03803- 

Fedetal  Register  Notice  Date:  03/29/91 

Property  Number  189040770 

Status:  Excess 

Base  Gosure:  Yes    -- 


tun 
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Ooamab  lOWa  iq.  lU  1  ■tocy  bciek  BMt 
racmt  iiMi    ■fhnlntotrathra  ftdlity; 
•cheduled  to  be  vacated  3/31/91. 

Bld8.96 

PeaM  Air  Force  Baaa 

Peaae  AFB.  NH  Co:  Roddi^haa  OaaOS- 

Fodanl  Ratbtar  Notioe  Date  03/29/91 

Property  Number  18S040771 

Status:  Excess 

Baaa  Ooaura:  Yes 

Cominaat  12883  sq.  ft;  1  story  wood  frame: 
presence  of  asbMtoa:  most  recent  use — 
band  center,  scheduled  to  be  vacated  3/31/ 
91. 

Bldg.40 

Pease  Air  Force  Base 

Pease  AFE  NH  Co:  Roddngham  0380S- 

Fadaral  Ragistar  Notice  Datr  (0/29/91 

Property  Number  189040773 

Status:  Excess 

Base  Closure:  Yea 

Comment  100  sq.  ft.;  1  stoiy  metal  f^me; 

limHad  utilities:  possible  aabestor. 

scheduled  to  be  vacated  3/31/91. 
Bldg.6e 

Psase  Air  Force  Base 
Psase  AFB.  NH.  Co:  Rockingham  08800- 
Fadanl  lisglilw  Notice  Date:  89/29/91 
Property  Mnber  1880«077« 
Status:  Excess 
Base  Closure:  Yes 
Comment:  1000  sq.  ft;  1  story  dader  blocka 

frwe:  baited  Btiiltiea  poeaiUe  asbeatoa: 

scfaedHlad  to  be  vacated  3/»/91. 
Bldg.e7 

Pease  Air  Force  Base 
Peaae  AFB,  NH.  Co:  Rockingham  03800- 
Fadacal  Ragialat  Notice  Data:  08/29/91 
Property  NmberiasOIOTTS 
Status:  Bxoesa 
Base  Closure:  Yea 
Comment:  1728  sq.  ft.;  1  story  wood  fraoM; 

Umited  utilitiea;  possible  aabeatoa;  nMMt 

recel  eaa    maintenance  shopt  scfaeduied 

to  be  vacated  3/31/9L 
Bldg.oe 

Pease  Air  Force  Base 
Pease  AFB.  NH.  Co:  Rockingham  03803- 
Federal  Register  Notice  Dete:  03/28/91 
Property  Nvrnber  ia00«a770 
Status:  Excess 
■Base  Closure:  Yee 
Comment:  240  sq.  ft.;  1  story  wood  frame: 

limited  utilities;  possible  asbestos;  aoet 

recent  use    storaga;  sdwdulad  to  ba 

vacated  3/31/9L 
Bldg.82 

Psase  Air  Force  Base 
Pease  AFB,  NH.  Co:  Rockii^ham  03803- 
Fadacal  Ragiatar  Notice  Dete:  03/29/91 
Property  Number.  189040777 
Status:  Excess 
Base  Closure:  Yes 
Comment:  720  sq.  ft.;  1  story  wood  frame; 

limited  utilitiea:  possible  asbestos;  moat 

raoanl  eaa    storage:  scheduled  to  be 

vacated  3/31/91. 
BIdg.  104 

Psaae  Air  Force  Bese 
Peaae  AFB.  NH.  Co:  Rockingham  03803- 
Fadaral  Ragfater  Notice  Data:  03/29/91 
Property  Number.  180080778 
Stetus:  Excess 
Base  Qosure:  Yea 


Comment:  488  sq.  ft;  1  atory  camsnt  frame; 
limited  utilitiea:  possible  aabeetoac  moat 
recent  use— offices:  scheduled  to  be 
vacated  3/31/91. 

Bldg.l2B 

Pease  Air  Fofoa  BUa 

Pease  AFB,  NH,  Co:  Rockingham  08803- 

Fadeial  Register  Notice  Date:  03/29/91 

Property  Number  188040779 

Statua:  Excess 

Base  Cloaare:  Yea 

Comment  345  sq.  ft.;  1  story  masonry  frvme: 
limited  utiHtier  poaaible  asbestos;  most 
recent  use — storage;  scheduled  to  be 
vacated  3/31/91. 

Bidg.  134 

Pease  Air  Force  Base 

Pease  AFE  NH,  Co:  Rockingham  03803- 

Fadacal  Ragiatar  Notice  Date:  03/29/91 

Property  Number  180040780 

Status:  Excess 

Baae  doawe:  Tea 

Comment  1344  sq.  ft.;  1  story  aluminum 
frame;  limitad  utilitiee:  moet  recent  uae— ' 
clubhouse;  scheduled  to  be  vacated  3/31/ 
91. 

Bldg.  136 

Pease  Air  Force  Baae 

Pease  AFE  NH.  Co:  Rockingham  03803- 

Federal  Ragistar  Notice  Date:  03/20/91 

Property  Number  180040781 

Stetua:BxGaao 

Baaa  CkMura:  Yea 

Comment  2100  sq.  fU  1  story  brick/block 

frvme;  limited  utiUtiea:  poaaibie  asbestos; 

most  recent  use — administrative;  scheduled 

to  be  vacated  3/31/91. 
Bldg.  179 

Pease  Air  i\)roa  Baae 
Pease  AFB,  NH.  Csc  Rockingham  03800- 
Federal  Ragiater  Notice  Date:  03/29/91 
Property  Number  180040782 
StetKKExcaaa 
Base  CkMora:  Yea 
Comment  54  aq.  ft.;  1  atory  concrete  bkicka 

frame;  limited  utilities;  possible  asbestoat 

most  recent  use — traffic  check  house; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  204 

Pease  Air  Force  Baae 
Pease  AFB,  NH.  Co:  Rockingham  03803- 
Federal  Ragiater  Notice  Date:  03/29/91 
Property  Number  180040783 
SUtua:Bxc8aa 
Base  Closure:  Yea 
CoouMnt:  102  sq.  fl4 1  story  concrete  frame; 

limited  utilities;  possible  asbestos; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  208 

Pease  Air  Force  Base 
Pease  AFB,  NH.  Co:  Rockingham  03803- 
Fadaral  Ragiatar  Notice  Date:  03/29/91 
Property  Number  180040784 
Status:  Exceaa 
Base  Cloaurr.  Yea 
Comment:  32  sq.  ft;  1  story  alaminuB  f^ame;. 

limited  asbestos:  possible  asbestos;  most 

recent  use — storage;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  218 

Pease  Air  Force  Base 
Pease  AFa  NH.  Co:  Roddn^um  03809- 
Fadanl  Ragiatar  Notice  Dete:  03/29/91 
Property  Number  180040786 
Status:  Kxceas 


Baaa  Cloaure:  Yea 

Comment  54  sq.  fl^  1  story  brick  block/ 

frame:  limited  utilitiea  poaaible  asbeatoa; 

scheduled  to  be  vacated  3/31/01. 
Bldg.  228 

Pease  Air  Force  Base 
Pease  AFa  NH.  Co:  Rockingham  03803- 
Federal  Register  Notice  Date:  03/28/91 
Property  Number  180010780 
Status:  Excess 
Base  Qosure:  Yes 
Comment:  54  sq.  ft;  1  story  brick/block 

fr^une;  limited  utilities;  possible  asbestos; 

most  recent  use — trafTic  check  house; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  285 

Pease  Air  Force  Base 
Pease  AFa  NH.  Co:  Rockingham  03803- 

Fadanl  Ragiatar  Notice  Date:  03/»/91 
Property  Number  180040787 
Status:  Excess 
Base  Closure:  Yes 
Comment  451  sq.  ft;  1  story  metal  frame; 

limited  utilities;  possible  asbestos;  most 

recent  use— storage;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  307 

Pease  Air  Force  Base 

Pease  AFa  NH.  Ca  Rockingham  03803-    - 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  189040788 
Status:  Excess 
Base  Closure:  Yes 
Comment  1325  sq.  ft;  1  story  cement  frame: 

limited  utilities:  possible  asbestos;  most 

recent  use — administrative;  scheduled  to 

be  vacated  3/31/91. 
Bldg.  367 

Pease  Air  Force  Base 
Pease  AFa  NR  Co:  Rockingham  03803- 
Fadanl  Ragistar  Notice  Date:  03/29/91 
Property  Number  188040700 
Stetua:  Excess 
Base  Gosure:  Yea 
Comment  70  sq.  ft.;  1  story  brick/blodc 

frame;  limited  utilities;  possible  asbestoa; 

most  recent  use— traffic  diedc  house; 

scheduled  to  be  vacated  3/31/91. 
Bldg.  410 

Pease  Air  Force  Base 
Pease  AFa  NH.  Co:  Rockingham  03803- 
Fadanl  Ragistar  Notice  Date:  03/29/91 
Property  Number  189040791 
Stetus:  Excess 
Base  Closure:  Yes 
Comment  1470  sq.  ft.;  1  story  metel  frame: 

limited  utilities;  possible  asbestos;  most 

recent  use— club  house;  scheduled  to  be 

vacated  3/31/91. 
Bldg.  431 

Pease  Air  Force  Base 
Pease  AFa  NH,  Co:  Rockingham  0380^ 
Federal  Register  Notice  Dete:  03/29/91 
Property  Number  18004079Z 
Status:  Excess 
Base  Closure:  Yes 
Comment  500  sq.  ft;  1  story  concrete  frame; 

limited  utilities;  possible  asbeetoe;  moat 

ivGraf  esv^^vQBnnjsusu^s,  ■CHBomeu  iv 

be  vacated  3/31/91. 
Bldg.  457 

Pease  Air  Force  Baae 
Peaae  AFa  NH.  Co:  Rockin^un  03809- 
Fadwal  Matar  Notice  DalK  08/29/to 


Property  Numbers:  180040795-189040793 

Status:  Excess 

Base  Closure:  Yes 

Comment:  132S  sq.  ft.;  1  story  cement  frame; 
limited  utilities;  possible  asbestos;  most 
recent  use — administrative;  scheduled  to 
be  vacated  3/31/91. 

11  BIdgs. 

Pease  Air  Force  Base 

Pease  AFB.  NH,  Co:  Rockingham  03803- 

Federal  Register  Notice  Date:  03/29/91 

Property  Numbers:  189040795-189040805 

Status:  Excess 

Base  Closure:  Yes 

Comment:  120  sq.  ft.  each;  1  story  concrete 

frame;  limited  utilities;  possible  asbestos; 

most  recent  use — storage:  scheduled  to  be 

vacated  3/31/91. 

New  Mexico 

Suitable  Buildings  (by  Agency) 

COE 

Bldg.  2E,  3W 

Concha  Lake  Project  Office 
San  Miguel,  NM.  Co:  San  Miguel  88410- 
Faderal  Regbter  Notice  Date:  03/29/91 
Property  Numbers:  319011538,  319011507 
Status:  Underutilized 
Base  Closure:  No 

Conunent  1000  sq.  ft;  1  story  adobe 
residence;  intennittently  occupied. 

NewYofk 

Suitable  Land  (by  Agency) 

COE 

lOnzua  Dam  and  Allegheny  Res. 
Box  983,  State  Line  Run 
West  Bank.  NY,  Co:  Cattaraugus 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011508 
Status:  Underutilized 
Base  Closure:  No 

Comment  273  acres;  a  portion  in  a  floodway: 
most  recent  uao    recreation/tnmting. 

CSA 

Tibbetta  Point  Light  Station 
Cape  Vincent  NY,  Co:  Jefferson  f3818- 
Federal  Regiatar  Notice  Date:  03/29/91 
Property  Number  549040009 
Status:  Excess 

Comment  3.27  ecres;  black  top;  easement 
resbictions.  CSA  No.  2-U-NY-799 

Suitable  Building  (by  Agency) 

DOT 

Tibbets  Point  Li^t 
Tibbete  Point  NY,  Co:  Jefferson 
Federal  Regi^ar  Notice  Date:  03/29/91 
Property  Number  879010011 
Status:  Unutilized  ^ 

Comment  3000  sq.  ft;  2  story  frame. 

Suitable  Buildings  (by  Agency) 

G8A 

Dwelling  #1 

TibbetU  Point  Light  Station 
Cape  Vincent  NY.  Co;  Jefferson  13618- 
Faderal  Register  Notice  Date:  03/29/91 
Property  Number  549040010 
Status:  Excess 
Comment  400  sq.  ft.  two  story  word  frame: 
good  condition:  lease  restrictions. 
GAS  No.  a-U-NY-799 


Dwelling  #2 

Tibbetts  Point  Lisht  Station 
Cape  Vincent.  NY,  Co:  Jefferson  13618- 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  549040011 
Status:  Excess 
Comment:  360  sq.  ft.;  two  story  wood 

frame;  good  condition;  lease  restrictions. 
GAS  No.  2-4J-NY-799. 
Bam 

Tibbetts  Point  Light  Station 
Cape  Vincent,  NY.  Co:  Jefferson  13618- 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  549040012 
Status:  Excess 
Conunent:  204  sq.  ft.;  one  story  wood  frame; 

good  condition;  lease  restrictions. 
GAS  No.  2-4J-NY-799. 
3-Car  Garage 

Tibbetts  Point  Light  Station 
Cape  Vincent,  NY.  Co:  Jefferson  13818- 
Federal  Register  Notice  Date:  03/20/91 
Property  Number  549040013 
Status:  Excess 
Comment  660  sq.  ft.;  one  story  wood  frame: 

good  condition;  lease  restrictions. 
GAS  No.  2-U-NY-799. 
Paint  Locker 

Tibbetts  Point  Light  Station 
Cape  Vincent  NY,  Co:  Jefferson  13618- 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  549040014 
Status:  Excess 
Comment:  55  sq.  ft.;  one  story  metal  on 

concrete  slab;  most  recent  use-tool  shed; 

lease  restrictions. 
GASNo.2-^-NY-799. 
Fog  Signal  Building 
Tibbetts  Point  Light  Station 
Cape  Vincent  NY,  Co:  Jefferson  13818- 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  549040015 
Status:  Excess 
Comment:  792  sq.  ft;  one  story  bride  most 

recent  use — power  house;  lease 

restrictions. 
GAS  No.  2-U-J^fY-799. 

North  Carolina 

Suitable  Land  (by  Agency) 
DOT 

VORTAC 

S.R.1002 

Wilmington.  NC  Co:  New  Hanover  28402- 

Location:  Approximately  1  mile  east  from 
VS.  117  and  Castle  Hayne. 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  879010008 

Statur  Excess 
Comment  25  acres:  heavy  undergrowth; 
dear  zone;  building  height  limited  to  1 
story  building  nonmetallic;  all  power 
lines  must  be  underground. 

Ohio 

Suitable  Land  (by  Agency) 

COE 

Hannibal  Locks  and  Dam 
Ohio  River 
P.O.  Box  8 

Hannibal.  OH.  Co:  Monroe  43931-0008 
Location:  Adjacent  to  the  new  Martinsville 
Bridge. 


Federal  Register  Notice  Date:  03/29/91 

Property  Number  319010015 

Status:  Underutilized     - 

Base  Closure:  No 

Comment  22  acres:  river  bank 

GSA 

Receiver  Site 

Bethany  Relay  Station 

Tolbert  Road,  Wayne  Township 

Jacksonburg,  OH,  Co:  Butler  45040- 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  549010046 

Status:  Excess 

Comment  29  acres;  7560  sq.  ft  concrete  bldg. 

on  site;  radio  antenna  tower  potential 

utiUties. 
GAS  No.  2-Z-OH-726-A 

Oklahoma 

Suitable  Land  (by  Agency) 

COE 

Parcel  No.  13 

Lake  Texoma 

Section  7,  T7S,  Rffi 

(See  County).  OK,  Co:  Bryan 

Location:  Approximately  2  miles  south  of 

Mead.  OK, 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011345 
Status:  Underutilized 
Base  Closure:  No 
Comment  26.76  acres;  no  utilities;  most 

recent  use— recreation 
Parcel  No.  21 
Lake  Texoma 
Section  3  T7s,  R7E 
(See  County).  OK.  Co:  Bryan 
Location:  Approximately  5  miles  scuthwest  of 

Mead.  OK, 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011352 
Status:  Unutilized 
Base  Closure:  No 
Comment  41.16  acres;  most  recent  use — 

recreation. 
Parcel  No.  23 
Lake  Texoma 
Section  34.  T7S,  R7E 
(See  County).  OK.  Co:  Bryan 
Location:  Approximately  3M  miles  west  of 

Mead,  OK. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011354 
Status:  Underutilized 
Base  Closure:  No 
Comment  9  acres;  no  utilities:  most  recent 

use — recreation. 
Parcel  7 

Fort  Gibson  Lake 
Section  6 

(See  County),  OK.  Co:  Cherokee  74434 
Federal  Register  Notice  Date  03/29/91 
Property  Number  319010868 
Status:  Unutilized 
Base  Closure:  No 
Comment  16.31  acres:  potential  utilities:  most 

recent  use — recreational  and  development. 

Parcel  14 

Fort  Gibson  Lake 

Section  20 

(See  County).  OK,  Co:  Cherokee  74434 

Federal  master  Notice  Date:  03/29/91 

Property  Number  319010870 
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StatuK  UnutiliMd 
BaM  Ckwura:  No 

Comment  S2XQ  acres:  potential  utilities; 
subject  to  haying/graaing  leaa^  most 
recent  use    recieationaL 
Parcel  15 
Port  Gibson  Lake 
Section  22 

(See  County).  OK.  Co:  Cherokee  74434 
Fedani  RasMar  Notice  Date:  (B/29/91 
Property  Number  319010871 
Status:  Unutilixed 
Base  Closure:  No 
Comment  7Sl  acres;  potential  utilities;  most 

recent  us*— recreational. 
Parcel  Nal 
Hugo  Lake 
Section  24 

(See  County).  OK,  Co:  Choctaw 
Federal  Ragbtar  Notice  Date:  (alTBfn 
Property  Number  319010830 
Status:  Unutilized 
Base  Closure:  No 
Comment  33.56  acres;  potential  utilities;  most 

recent  use— military  training  exercises. 
Parcel  No.  2 
Hugo  Lake 
Section  6 

(See  County),  OK.  Co:  Choctaw 
Federal  Reigrter  Notice  Date:  03/28/91 
Property  Number  319010840    ^ 
Status:  Unutilized 
Base  Closure:  No 
Comment:  15  acres;  potential  utilities; 

undeveloped. 
Parcel  No.  3 
Hugo  Lake 
Section  14 

(See  County),  OK.  Co:  Choctaw 
Fadetal  Ragbtar  Notice  Date:  03/29/91 
Property  Number :  310010841 
Status:  Unutilized 
Base  Closure:  No 
Comment 
5.50  acres;  potential  utilities;  portion  subject 

to  flowage  easement 
Parcel  No.  44 
Lake  Texoma 
Section  15.  T5S,  R7B 
(See  County),  OK.  Co:  fohnston 
Location:  About  V^  mile  southeast  of  Bee 
Federal  Registar  Notice  Date:  03/29/91 
Property  Number  319010475 
Status:  Underutilized 
Base  Closure:  No 
Comment  14.96  acres:  no  utilities;  severely 

sloping  with  heavy  timber  most  recent 

use — recreation. 
Parcel  No.  46 
Lake  Texoma 

Section  15  and  Section  10,  T5S.  R7E 
(See  County),  OK,  Co:  Johnston 
Location:  1  mile  southwest  of  Bee 
Federal  Ragislar  Notice  Date:  03/29/91 
Property  Number  319010477 
Status:  Unutilized 
Base  Gosore:  No 
Comment  23.91  acres;  no  utilities;  most 

recent  use— recreation. 
Parcel  No.  7 
Kaw  Lake 
Section  27 

(See  County),  OK,  Co:  Kay 
Federal  Ragislar  Notice  Date:  03/29/91 
Property  Numben  310O10M2 


Status:  Excess 

Base  Closure:  No 

Comment  21  acres;  potential  utiMties;  moat 
recent  use— recreation. 

Parcel  No.  3 

SardisLake 

Section  21 

(See  County).  OK.  Co:  Latimer 

Federal  Raglstar  Notice  Date:  OS/29/91 

Property  Number  319010643 

Status:  Excess 

Base  Closure:  No 

Comment  2.5  acres;  potential  utilities;  most 
recent  use — wildlife  management 

Parcel  No.  4 

Sardis  Lake 

Section  21 

(See  County).  OK.  Co:  Latimer 

Federal  Ragislar  Notice  Date:  03/29/91 

Property  Number  319010644 

Status:  Excess 

Base  Closure:  No 

Comment:  4.5  acres;  potential  utiUties;  most 
recent  use — wildlife  management 

Parcel  No.  100 

Lake  Texoma 

Section  25,  T7S.  R5E 

Enos,  OK.  Co:  Marshall 

Location:  1  mile  northeast  of  Enos 

Faderal  Register  Notice  Date:  03/29/91 

Property  Number  319010440 

Status:  Unutilized 

Base  Closure:  No 

Comment  11.77  acres;  most  recent  use — 
recreation. 

Parcel  Na  58 

Lake  Texoma 

Section  34  and  Section  S 

(See  County).  OK  Co:  Marshall 

Location:  About  2  miles  northeast  of 
Cumberiand 

Federal  Raglstar  Notice  Date:  3/20/91 

Property  Number  319010460 

SUhis:  Underutilized 

Base  Closure:  No 

Comment  28.66  acres;  most  recent  use- 
recreation. 

Parcel  No.  28 

Port  Gibson  Lake 

Section  35 

(See  County),  OK  Co:  Mayes  74434 

Federal  Register  Notice  Date:  3/29/91 

Property  Number  319010677 

Status:  Unutilized 

Base  Closure:  No 

Comment:  36.59  acres;  potential  utilities;  and 

intensive;  most  recent  use — recreationaL 
Parcel  No.  75 
Fort  Gibson  Lake 
Section  16 

(See  County).  OK  Co:  Mayes  74434 
Fsdaral  Ragislar  Notice  Date:  3/29/91 
Property  Number  319010887 
Status:  Excess 
Base  Closure:  No 
Comment:  45  acres;  potential  utilities;  subject 

to  haying  lease  anid  flowage  easement 

most  recent  use — recreationaL 
Parcel  No.  43 
Port  Gibson  Lake 
Section  11 

(See  County).  OK.  Co:  Mayes  74434 
Federal  Ragialar  Notice  Date:  3/28/91 
Property  Number  319011371    . .  , .      . 
Status:  Underutilized  -  •  > ; 


Base  Closure:  No 

Comment  125  acres;  potential  utilities; 

portion  subject  to  grazing  lease  and 

flowage  easements. 
Parcel  No.  48 
Port  Gibson  Lake 
Section  15 

Mayes.  OK.  Co:  Mayes  74434 
Federal  Reglslar  Notice  Date:  3/28/91 
Property  Number  319011377 
Status:  Excess 
Base  Closure:  No 
Comment  2M4  acres;  potential  utilities; 

portion  subject  to  grazing  lease  and 

flowage  easements. 
Parcel  No.  61 
Port  Gibson  Lake 
Section  13 

Mayes,  OK.  Co:  Mayes  74434 
Federal  Register  Notice  Date:  3/29/91 
Property  Number  319011389 
Status:  Excess 
Base  Closure:  No 
Comment:  54  acres;  potential  utilities;  subject 

to  flowage  easement  most  recent  use — 

recreation. 

Pine  Creek  Lake 

Section  27 

Mayes,  OK.  Co:  McCurtain 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319010923 

Status:  Unutilized 

Base  Closure:  No 

Comment:  3  acres;  no  utilities;  subject  to  right 
of  way  for  Oklahoma  State  Highway  3.  ■ 

Parcel  No.  88 

Port  Gibson  Lake 

Section  7 

Mayes,  OK.  Co:  Wagoner  74434 

Federal  Register  Notice  Date:  3/29/91 

Property  Number  319010899 

Status:  Unutilized 

Base  Closure:  No 

Comment  14  acres:  potential  utilities;  subject 
to  grazing  lease;  most  recent  use- 
recreational. 

Parcel  No.  89 

Fort  Gibson  Lake 

Section  7 

Wagoner,  OK,  Co:  Wagoner  74434 

Fadaral  Registar  Notice  Date:  3/29/91 

Property  Number  319010900 

Status:  Excess 

Base  Closure:  No 

Comment  16  acres;  potential  utilities;  subject 
to  grazing  lease  and  flowage  easement 
most  recent  use — recreational. 

Parcel  No.  95 

Fort  Gibson  Lake 

Section^ 

Wagoner,  OK.  Co:  Wagoner  74434 

Fadaral  Ragislar  Notice  Date:  3/29/91 

Propoty  Number  319010000 

Sutus:  Unutilized 

Base  Closure:  No 

Comment  8  acres;  potential  utilities;  most 

recent  use — recreationaL 
Parcel  No.  99 
Fort  Gibson  Lake 
Section  21 

Wagoner,  OK,  Co:  Wagoner  74434 
Fadaral  Raglslsr  Notice  Date:  3/29/01 
Property  Number  319011400 
Statu*:  Excess 


Base  Closure:  No 

Comment  5  acres;  small  creek  on  land:  most 

recent  use — recreation. 
Parcel  Na  102 
Fort  Gibson  Lake 
Section  33 

Wagoner.  OK.  Co:  Wagoner  74434 
Federal  Registar  Notice  Date:  3/29/91 
Property  Number  319011403 
Status:  Excess 
Base  Closure:  No       ' 
Comment  7  acres;  subject  to  grazing  lease; 

most  recent  use — recreation. 
Parcel  Na  105 
Fort  Gibson  Lake 
Section  14. 22  and  23 
(See  County).  OK.  Co:  Wagoner  74434 
Federal  Registar  Notice  Date:  3/29/91 
Property  Number:  319011406 
Status:  Underutilized 
Base  Closure:  No 
Comment:  375  acres;  portion  is 

ervironmentally  protected:  most  recent 

use — recreation. 

Oregon 

Suitable  Land  (by  Agency/ 

COE 

Tract  106  (Portion  of) 
Willow  Greek  Lake  Project 
Heppner.  OR  Co:  Morrow  77836- 
Location:  Located  up  hill  from  the  left 

abutment  of  the  dam  structure. 
Federal  Regiater  Notice  Date:  03/29/91 
Property  Number  310011687 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2.25  acres:  unimproved  land: 

secured  area  with  alternate  access. 
DOT 

Port  Orford  Radio  Station 
Port  Orford.  OR  Co:  Curry  97465- 
Faderal  Regbter  Notice  Date:  03/29/91 
Property  Number  679010007 
Status:  Unutilized 
Comment  5.17  acres;  radio  station 
GSA 

Tonque  Point  Job  Corps  Center  (Portion  oO 

Astoria.  OR  Co:  Clotsop  97103- 

Location:  On  the  east  t^  highway  30;  on  the 

west  by  dty  of  Astoria's  sewage  treatment 

plant 
Federal  Regtoter  Notice  Date:  03/29/91 
Property  Number  549010027 
Status:  Excess 
Comment:  22.77  acres;  land  slopes;  some  soil 

erosion:  potential  utilities. 
GSA  No.  »-L-OR-506M 

Pennsylvania 

Suitable  Land  (by  Agency) 

COE 

Mahoning  Creek  Lake 

New  Bethlehem.  PA  Co:  Arm8tit)ng  16242- 

9603 
Location:  Route  28  north  to  Beli<nap.  Road  #4 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010018 
Status:  Excess 
Base  Closure:  No 
Comment  2.58  acres;  steep  and  densely 

wooded. 
Tracts  L24.  L2&  and  L27    • 
Crooked  Creek  Lake 
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(See  County),  PA  Co:  Armstrong  03051- 
LocaUon:  Left  bank — 55  miles  downstream  of 

dam. 
Federal  Registar  Notice  Date:  03/29/91 
Property  Number  319011011 
Status:  Unutilized 
Base  Closure:  No 

Comment  9.84  acres;  potential  for  utilities. 
East  Branch  Clarion  River  Lake 
Wilcox.  PA  Co:  Elk 
Location:  Free  camping  area  on  the  right  bank 

off  entrance  roadway. 
Federal  Registar  Notice  Date:  03/29/91 
Property  Number  319011012 
Status:  Underutilized 
Base  Closure:  No 
Comment  1  acre;  roost  recent  use — free 

campground. 
Tracts  610,  611. 612 
Shenango  River  Lake 
Sharpsville,  PA  Co:  Mercer  16150- 
Location:  1-79  North.  1-80  West  Exit  Sharon. 

Rl8  North  4  miles,  left  on  R518.  ri^t  on 

Mercer  Avenue. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011001 
Status:  Excess 
Base  Closure:  No 
Comment  24.43  acres;  subject  to  flowage 

easement  existing  property 

encroachments. 
Tract  B-202  (Portion  of) 
Stillwater  Reservoir 

Forest  City.  PA  Co:  Susquehanna  18421- 
Location:  On  the  Lackawanna  River.  4  miles 

north  of  Forest  Qty. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010009 
Status:  Unutilized 
Base  Closure:  No 
Comment:  70  acres:  property  divided  by  a 

creek;  access  to  majority  of  the  land  is 

difficult 
Loyalhanne  Lake 
RD2 

Saltsbuig.  PA  Co:  Westmoreland 
Location:  Fronts  on  state  route  185. 
Federal  Regbtar  Notice  Date:  03/29/91 
Property  Number  319011002 
Status:  Underutilized 
Base  Gosure:  No 
Comment:  15  acres;  radio  communication 

antenna  located  on  portion  of  land:  most 

recent  use — park  and  recreqtion. 

Suitable  Buildings  (by  Agency) 

Foster  Joseph  Sayres  Dam 
Damtenders  Residence 
Beach  Creek.  PA  Co:  Centre  16822- 
Location:  Administrative  Area  of  dam  off 

Route  ISO 
Fedecd  Register  Notice  Date:  03/29/91 
Property  Number  319030002 
Status:  Excess 
Base  Closure:  No 
Comment:  1262  sq.  ft.;  1  story  brick/concrete 

frame;  most  recent  use — residential:  off-site 

use  only. 

Curwensville  Lake 

Curwensville.  PA  Co:  Gearfield  16833- 

Location:  Curwensville  Lake  Administration 

Area  off  Route  453. 
Federal  Registar  Notice  Date:  03/29/91 
Property  Number  319030001 
Status:  Excess 


Base  Closure:  No 

Comment  1500  sq.  ft;  1  story  wood  frame; 

most  recent  use — residential;  off-site  use 

only. 

Conemaugh  River  Lake 
Road  #1.  Box  702 
Saltsburg.  PA  Ca  Indiana  15081- 
Faderal  Registar  Notice  Date:  03/29/91 
Property  Number  319010019 
Status:  Unutilized 
Base  Closure:  No 

Comment  2642  sq.  ft^  one  unit  of  brick/frame 
duplex:  most  recent  use — residence. 

Puerto  Rico 

Suitable  Buildings  (by  State) 

DOT 

Mona  Island 

Punta  Este.  PR  Co:  Mona  Island 

Federal  Ragislar  Notice  Date:  03/29/91 

Property  Number  879010004 

Status:  Unutilized 

Comment:  Lighthouse  on  2.09  acres. 

SoudiCaroBna 

Suitable  Buildings  (by  Agency)  ^ 

COE 

BIdgs.  1-5 

J.  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill,  SC  Co:  McCormick  28921- 
Location:  Vi  mile  east  of  Resource  Managers 

Office. 
Federal  Registn  Notice  Date:  03/29/91 
Property  Numbers:  319011544-319011548 
Status:  Unutilized 
Base  Closure:  No 
Comment  1900  sq.  ft  each:  1  story  masonry 

frame;  possible  asbestos:  most  recent 

storage. 


Suitable  Land  (by  Agency) 

COE 

Tract  11503 

Berkley  Lake 

Ashland  Qty.  TN  Co:  Cheatham  37015- 

Location:  2  miles  do«vnstream  from 

Cheatham  Dam. 
Federal  Registv  Notice  Date:  03/29/91 
Property  Number  319010S39 
Status:  Elxcess 
Base  Closure:  No 
Comment:  1.1  acres;  subject  to  existing 

easements. 
Tracts  11523. 11524 
Berkley  Lake 

Ashland  City,  TN  Co:  Cheatham  37015- 
Location:  2V^  miles  downstream  from 

Cheathan  Dam. 
Federal  Ragi^  Notice  Date:  03/29/91 
Property  Number  319(n0940 
Status:  Excess 
Base  Gosure:  No 
Comment  19.5  acres:  subject  to  existing 

easements. 
Tract  D456 

Cheatham  Lock  and  Dam 
Ashland.  TN  Co:  Cheatham  37015- 
Location:  Right  downstream  bank  of 

Sycarmore  Creek. 
Federal  Re^ster  Notice  Date:  03/29/91 
Property  Number  319010942 
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Status:  Bxoeu 

BMt  ChMoi*:  No 

Cdommfc  BM  menu  tublect  lo  ndtting 

•■Miiwnts. 
Tract  11610 
Barkley  Lake 

Ashland  Qty,  TN  Co:  Dickson  3701S- 
Location:  H  mile  downstream  frmn 

Cheatham  Dam. 
Federal  Regisler  Notice  Date:  03/29/91 
Property  Numben  319Q10S29 
Status:  Excess 
Base  Qosure:  No 
Comment:  26^  acres:  sub)ect  to  existing 

easements. 
Tracts  2801. 2802. 2803.  2804 
Cordell  Hull  Lake  and  Dam  Profect 
Doe  Row  Creek 

Gainesboro,  TN  Co:  Jackson  38562- 
Locarion:  TN  Highway  56 
Fadanl  Ragislw  Notice  Date:  03/29/91 
Property  Number  319010033 
Status:  Unutilized 
Base  Closure:  No 
Comment- 11  acres;  subject  to  existing 

easements. 
Tract  8011 
Barkley  Lake 

Cumberland  City.  TN  Co:  Montgomery  37000- 
Location:  4  miles  east  of  Cumbwiand  Qty. 
Fadanl  Retbtar  Notice  Date:  03/29/91 
Property  Number  319010838 
Status:  Excess 
Base  Closure:  No 
Commenk  7.7  acres;  subject  lo  existing 

easements. 

Tract  9707 

Berkley  Lake 

Palmyer,  TN  Co:  Montgomery  37142- 

LocaUoK  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Fedsfd  Regiatar  Notice  Date:  03/29/91 
Property  Number  319010043 
Status:  Excess 
Base  Qosure:  No 
Comment:  6.0  seres;  subject  to  existing 

easements. 
Tract  2319 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro,  TN  Co:  Rutherford  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Federal  Registar  Notice  Date:  03/29/91 
Property  Numben  319010030 
Status:  Excess 
Base  Qosure:  No 
Comment:  14.48  acres;  subject  to  •»<fHng 

easements. 
Tract  2227 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro.  TN  Co:  Rutherford  37130- 
Locatlon:  Old  Jefferson  Pike 
Federal  RegMar  Notice  Datr.  09/28/Sl 
Property  Numben  319010931 
Status:  Excess 
Base  Closure:  No 
Comment:  2.27  seres;  subject  to  existing 

easements. 
Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir' 
Murfreesboro,  TN  Co:  Rutherford  37130- 
Location:  Across  Fall  Creek  near  Pall  CMek 

camping  area 
Fadaty  Rsglslst  Notice  Dste:  03/29/91 
Property  Numben  319010932 
Status:  Excess 


Base  Clocure:  No 

Conunent:  14  JB  acres;  subject  to  existing 

easements. 
Tract  1911 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro,  TN,  Co:  Rutherford  37130- 
Location:  East  of  Lamar  Road 
Federal  Registar  Notice  Date:  03/29/91 
Property  Numben  319010034 
Status:  Excess 
Base  Qoeure:  No 
Comment:  15.31  acres;  subject  to  existing 

easements. 
Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro,  TN,  Co:  Rutherford  37130- 
Location:  South  of  Old  Jefferson  Pike 
Federal  Register  Notice  Date:  03/29/91 
Property  Numt>en  319010035 
Status:  Excess 
Base  Closure:  No 
Comment:  12  acres;  subject  to  existing 

easements. 
Tract  8827 
Barkley  Lake 

Dover.  TN,  Co:  Stewart  37058- 
Location:  2%  miles  west  of  Dover,  TN. 
Federal  Registar  Notice  Date:  03/29/91 
Property  Numben  319010027 
Status:  Excess 
Base  Closure:  No 
Comment:  .57  acres;  subject  to  existing 

easements. 
Tracto  8002-2  and  8010 
Barkley  Lake 

Dover.  TN.  Co:  Stewart  37058- 
Location:  3Vi  miles  south  of  village  of 

Tabaccoport 
Federal  Register  Notice  Date:  03/29/91 
Property  Numben  319010928 
Status:  Excess 
Base  Closure:  No 
Comment:  10a86  acres;  subject  to  existing 

easements. 
Tract  7206 
Barkley  Lake 

Dover,  TN,  Co:  Stewart  37068- 
Location:  2V^  miles  SB  of  Dover,  TN. 
Federal  Registar  Notice  Date:  03/29/91 
Property  Numben  319010938 
Status:  Excess 
Base  Closure:  No 
Comment  10.18  acres;  subject  to  existing 

easements. 
Tracto  8813, 8814 
Barkley  Lake 

Cumberland,  TN,  Co:  Stewart  37050- 
Location:  1  %  miles  East  of  Cumberland  Qty. 
Federal  Register  Notice  Date:  03/29/91 
Property  Numben  310010037 
Status:  Excess 
Base  Qosure:  No 
Comment  90  acres;  subject  to  existing 

easements. 
Tract  6410 
Barkley  Lake 

Bumpus  Mills.  TN,  Co:  Stewart  37020- 
Location:  4M  miles  SW.  of  Bumpus  Mills. 
Fadard  Registar  Notice  Date:  03/29/91 
Property  Numben  319010041 
Status:  Excess 
Base  Closure:  No 
Comment:  17  acres;  subject  to  existing 

easements. 
Tract  8040 


Barkley  Lake 

Dover,  TN,  Co:  Stewart  37050- 

Location:  1  %  miles  SE  of  Dover,  TN. 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319010044 

Status:  Excess 

Base  Closure:  No 

Comment:  29.87  acres;  subject  to  existing 

easemento. 
Tracto  8005  and  8017 
Barkley  Lake 

Dover,  TN,  Co:  Stewart  37058- 
Location:  3  miles  south  of  Village  of 

Tobaccoport 
Federal  Register  Notice  Date:  03/29/91 
Property  Numben  319011173 
Status:  Excess 
Base  Closure:  No 
Comment:  5  acres;  subject  to  existing 

easements. 

Texas 

Suitable  Land  (by  Agency) 

COE 

Parcel  #185 
Lake  Texoma 
Cooke,  TX.  Co:  Cooke 
Location:  Robert  Firinash  survey  A-368 
Federal  Register  Notice  Date:  Oa/29/91 
Property  Number  319010405 
Status:  Excess 
Base  Closure:  No 

Comment:  31.64  acres;  most  recent  use- 
recreation. 

Part  of  Tract  340 

Joe  Pool  Lake 

Dallas.  TX,  Co:  Dallas 

Federal  Register  Notice  Date:  03/29/91 

Property  Numben  319010400 

Status:  Unutilized 

Base  Closure:  No 

Comment  1  acre;  futtire  use — recreation. 

Parcel  #222 

Lake  Texoma 

Grayson,  TX.  Co:  Grayson 

Location:  C.  Meyerheim  survey  A-829  J. 

Hamilton  survey  A-629 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010421 
Status:  Excess 
Base  Closure:  No 
Comment  52.80  acres;  most  recent  use 

recreation. 

Parcel  #224 

Lake  Texoma 

Grayson.  TX  Co:  Grayson 

Location:  Thomas  E.  Hardway  survey  A-643 

Federal  Registar  Notice  Date:  03/29/91 

Property  Number  319010423 

Status:  Excess 

Base  Closure:  No 

Comment;  14.07  acres;  most  recent  use— ' 

recreation. 
Parcel  #228 
Lake  Texoma 
Grayson,  TX  Co:  Grayson 
Location:  Shields  Booke  survey  A-69 
Faderd  Regisler  Notice  Datr  03/29/91  "' 
Property  Numben  319010425 
Status:  Excess 
Base  Closure:  No 


Comment:  23J4  acres:  most  recent  use — 

recreation;  areas  may  be  environmentally 

protected. 
Parcel  #239,  #241 
Lake  Texoma 
Grayson.  TX  Co:  Grayson 
Location:  Greenberry  Gate  survey  A-443 
Federal  Regbler  Notice  Date:  03/29/91 
Property  Numbers:  319010429,  319010431 
Status:  Excess 
Base  Closure:  No 
Comment:  13.03  and  12.37  acres:  most  recent 

use — recreation;  areas  may  be 

environmentally  protected. 
Parcel  #242 
Lake  Texoma 
Grayson.  TX  Co:  Grayson 
Location:  Thomas  Allen  survey  A-25 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319010432 
Status:  Excess 
Base  Closure:  No 
Comment:  11.91  acres;  most  recent  use — 

recreation. 

Part  of  Tract  A-10 

Tarrant  TX  Co:  Tarrant 

Location:  Off  FM  2499  at  north  end  of  dam 

embankment 
Federal  Register  Notice  Dste:  03/29/91 
Property  Number  319010390 
Status:  Excess 
Base  Closure:  No 
Comment:  0.29  acres;  most  recent  use — 

parking  lot 

Suitable  Buildinga  (by  Agency) 

GSA 

Portion  of  Federal  Building 

102  W.  Lamar  Street 

McKlnney,  TX  Co:  Collin  75000- 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  549010065 

Status:  Excess 

Comment:  8506  sq.  ft— Ist  Floor  5151  sq.  ft— 

2nd  Floor  possible  asbestos. 
GSA  No.  7-G-TX-1003. 

Wisconsin 

Suitable  BuiUinge  (by  Agency) 

COE 

Former  Lockmaster's  Dwelling 

DePere  Lock 

100  James  Street 

De  Pere,  WI  Co:  Bro%vn  54115- 

Federal  Registar  Notice  Date:  Oil2al9\ 

Property  Number  319011528 

Status:  Unutilized 

Base  Closure:  No 

Comment  1224  sq.  ft^  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 
Former  Lockmaster's  Dwelling 
Littie  KauKauna  Lock 
Littie  KauKauna 
Lawrence,  WI  Co:  Brown  5413(K> 
Location:  2  miles  southeasteriy  from 

intersection  of  Lost  Dauphin  Road  (Cotmty 

Trunk  Highway  "D")  and  River  Street 
Federal  ReiMar  Notice  Date:  03/20/91 
Property  Number  319011535 
Status:  UniOiUzed.., 
Base  Closure:  No 
Comment  1224  sq.  ft;  2  story  brick/wood 

frame  residence:  needs  rehab: 


Former  Lockmaster's  Dwelling 

CedarLocks 

4S27  East  Wisconsfai  Road 

Appleton,  WI  Co:  Outagamie  54911- 

Federal  Registar  Notice  Date:  03/29/91 

Property  Number  319011524 

Status:  Unutilized 

Base  Closure:  No 

Comment  1224  sq.  ft;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 

Fonner  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Sti«et 
Appleton.  WI  Co:  Outagamie  54911- 
Faderal  Register  Notice  Date:  03/29/91 
Property  Number  319011525 
Status:  Unutilized 
Base  Closure:  No 

Comment  906  sq.  ft.;  2  story  wood  frame 
residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Kaukauna  1st  Lock 

301  Canal  Street 

Kaukauna,  WI  Co:  Outagamie  54131- 

Federal  Register  Notice.  Date:  03/29/91 

Property  Number  319011527 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1290  sq.  ft.:  2  story  wood  frame 

residence;  needs  rehab;  secured  area  with 

alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
90S  South  Oneida  Sti«et 
Appleton.  WI  Co:  Outagamie  54911- 
Federal  Regisler  Notice  Date:  03/29/91 
Property  Number  319011531 
Status:  Unutilized 
Base  Closure:  No 
Comment  1300  sq.  ft;  potential  utilities;  2 

story  wood  frame  residence;  needs  rehab; 

secured  area  with  alternate  access. 

Former  Lockmaster's  Dwelling 

Rapid  Croche  Lock 

Lock  Road 

WrighUtown,  WL  Co:  Outagamie  54180- 

Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road. 
Federal  R^ler  Notice  Date:  03/29/91 
Property  Number  319011533 
Status;  Unutilized 
Base  Closure:  No 
Comment  1952  sq.  ft;  2  story  wood  frame 

residence;  potential  utilities;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  Chute,  2nd  Lock 
214  Mill  Street 

Utde  Chute,  WL  Co:  Outagamie  54140- 
Federal  Re^ster  Notice  Date:  03/29/91 
Property  Number  319011536 
Status:  Unutilized 
Base  Closure:  No 
Comment  1224  sq.  ft:  2  story  brick/wood 

frame  residence;  potential  utilities;  needs 

rehab;  secured  area  with  alternate  access. 

SUITABLE/UNAVAILABLE  PROPERTIES 
CaUlbnia 

Suitable  Buildings  (by  Agency) 

COE 

LakeSonoBM 

3333  Skaggs  Springs  Road 

Geyserville.  CA.  Co:  Sonoma  96441-0644 


Federal  RegMer  Notice  Date:  mlafn 
Property  Number  319011016 
Status:  Unutilized 
Base  Qosure:  No 

Comment  2438  sq.  ft;  1  story  wood  frame; 
needs  rehab:  rural  area. 

Florida 

Suitable  Land  (by  Agency) 

DOT 

Parcel  A  &  B 

U.S.  Coast  Guard  Light  Station 
Lots  1, 8  &  11.  Section  31 
Jupiter  Inlet.  FL.  Co:  Pabn  Beadi  33420- 
Location:  Township  40  south,  range  43  east 
Federal  Registar  Notice  Date:  03/29/91 
Property  Number  879010009 
Status:  Unutilized 

Comment  56.61  acrer,  area  is  uncleared, 
vegetation  growth  is  heavy;  no  utilities. 

Georgia 

Suitable  Land  (by  Agency) 

COE 

E.  O.  Tract  A 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County),  GA.  Co:  Columbia 
Location:  3  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011516 
Status:  Unutilized 
Bate  Closure:  No 
Comment  17  acres:  potenttal  utilities;  most 

recent  use — forest  reserve  and  wildlife 

reserve. 
E.O.  Tract  B 

J.  Stit>m  Thurmond  Dam  and  Reservoir 
(See  County).  GA,  Co:  Columbia 
Location:  3  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011517 
Status:  Unutilized 
Base  Closure:  No 
Comment  88  acres:  potential  utilities;  most 

recent  use — forest  and  wildlife  reserve 

E  O.  Tract  F 

J.  Strom  Thurmond  Dam  and  Reservoir 

(See  County).  GA.  Co:  Columbia 

Location:  Approximately  2  miles  east  of  GA 

104  and  Keg  Creek  Road  intersection. 
Federal  Regiirter  Notice  Date:  03/20/91 
Property  Number  319011519 
Status:  Unutilized 
Base  Closure:  No 
Comment  29  acres;  potential  utilities;  most 

recent  use— forest  and  wildlife  reserve 

E.  O.  Tract  E 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  GA,  Co:  Columbia 
Location:  Approximately  m  miles  east  of 

GA  104  and  Keg  Creek  Road  intersection. 
Federal  Register  Notice  Date:  03/20/91 
Property  Number  319011520 
Status:  Unutilized 
Base  Closure:  No 
Comment  12  acres;  potential  utilities;  most 

recent  use-forest  reserve  and  wildlife 

management 

E.O.  Tract  G 

J.  Strom  Thurmond  Dam  and  Reservoir 

(See  County).  GA  Co:  Columbia      . 
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Locitioii:  4  nilM  MSI  of  GA IM  Md  lUdt* 

Road  biterMcttoa. 
P«dH«l  RaflalH  Notica  Date:  03/28/01 
Property  Numban  318011521 
Status:  UnutUiiad 
Baia  Qoaura:  No 
Comment:  8  acres;  potential  utilities:  most 

recent  use — forest  and  wildlife  i 


B.O.  Tract  H 

|.  Strom  Thumond  Dam  and  Reservoir 
(Sea  County),  GA  Co:  Columbia 
Location:  4  miles  east  of  GA  104  and  Ridge 

Road  intersactka. 
Fadaral  Ragiatar  Notica  Data:  03/29/01 
Proparty  Noaban  310011522 
Statue:  UnadUsad 
Base  Closarr  No 
Comment:  7  acraa;  potential  atilibaa;  moat 

recent  uae — forest  and  wihUiCs  rssarva. 
E.0.1>actl 

I.  Stran  niimad  Dam  and  Resanroir 
(Sea  County).  GA  Co:  Columbia 
Location:  4  miles  east  of  GA  104  and  Ridge 

Road  intarsactioa. 
Federal  Itaglalai  Notica  Date:  03/20/91 
Proparty  Number  318011523 
Status:  Unutiliiad 
Base  doaara:  No 

Comment:  8  aoras;  potaatial  atilitlaa;  OMMt 
at  asa— fotaat  «id  wildUfa  I 


B.O.  Tract  D 

].  StroB  ThunMod  Dam  and  Rasarroir 
(See  County).  GA  Co:  Uncobi 
Location:  Northwest  of  Forest  Batatas  on 

Dollar  Branch. 
PadanI  Maglalsr  Notica  Dale:  03/29/91 
Property  Nomban  318011618 
Status:  Unutilised 
Base  Cloaurr  No 
Commaat  7  aoraa:  potaatial  otihttaa:  SMiat 

recent  use    fataat  and  wikOifa  i 


Suitabh  Land  (by  Agmtey) 

COE 

Tracts  803, 805. 808-C 


TasweiL  IN  Coc  Crawford  47527- 

Location:  From  French  Udc  IN.  lake  W 1488 
for  10  miles  to  intersection  widi  8R 104. 
property  lies  east  and  adlaoant  to  kigdiway 
148. 

Federal  Baglstsr  Notice  Data:  03/88/91 

Property  NombeR  310030003 

Sutus:  Unutilised 

Base  Closure:  No 

Comment:  22.35  acres;  limited  nliUtiee. 

Trade  14a-A  143 

Patoka  Lake  Pra^ct 

Duboia,  IN  Co:  Dubois  47827-8001 

Location:  Fhm  Fkench  Uck.  IN  take  8R 148  S. 
for  20  miles  to  SR 104,  go  west  on  184  for  7 
oUlee  to  Ceiesline  Road,  go  Nortfi  on 
Celaotiae  for  5  adlea  to  DabMa  Co.  RoMl 
475.  dMB  right  for  M  aiiie  to  yraperty. 

Federal  Regiator  Notfoe  Date:  08/28/81 

Property  Number  318030004 

Status:  Unutilised 

BaaeCkMara:No 

Coounaat  2L30  acraa:  Unitod  uUUliaai 
subiact  to  periodic  flooding. 

1Vactl4»-B 

PatokaLakanoiact 

Dabola,  IN  Coc  Oaboia  4707-0881 


Location:  Proa  Fraach  Lick.  IN  take  SR  146  8. 
for  20  miles  to  SR  104,  go  west  on  104  for  7 
miles  to  CelesUas  Road,  go  North  on 
Celestiaa  for  8  allea  to  Daboia  Ca  Road 
475.  dMa  ri^t  for  M  aiiea  to  property. 

Federal  Ragblar  Notioa  Deto:  08/28/91 

Property  Number.  319090006 

sutus:  Unutilised 

Base  Ctoears:  No 

Coauaeat  4.74  acraa;  baited  utiUtiea:  snbted 
to  periodic  flooding. 

Tract  601 

Patolca  Lake  Project 

French  Lick,  IN  Co:  Orange  47527- 

Location:  IN.  SUto  Highway  146  Soadi  to 
Jordan  Branch  Road  ftoperly  abate  east 
right-of-way  for  |onkn  Road. 

Federal  Ragi^  Notice  Date:  08/28/01 

Property  Number  319030006 

Statue:  Unutilised 

Base  Closure:  No 

Comment:  041  acre:  limited  utilities. 

Suitabh  BuHdinga  (by  Agancy) 

Cecil  M.  Haydea  Lake 

Rockville,  IN  Co:  Parke  47872-0728 

Location;  SRse  west  from  Indianapolis  for 
approximately  50  miles  to  SRSO,  then  south 
on  50  for  approximately  5  sniles,  left  on 
unnumbered  road  for  about  2  miles  to  site. 

Federal  Ragislar  Notice  Date:  03/29/91 

Property  Number  319011043 

Status:  Unutilised 

Base  Closure:  No 

Comment:  1219  sq.  fl^  brick  frame  residence. 

Cagles  Mill  Lake 

Cagles  Mill  Lake  Dam 

Poland.  IN  Co:  Putnam  47888- 

Location:  Midway  between  Indianapolis  and 
Terre  Haute,  5  miles  west  of  Poland  on 
SR42. 

Federal  Register  Notice  Data:  03/29/91 

Property  Number  319011040 

Status:  Unutilised 

Base  Closure:  No 

Comment  1008  sq.  ft:  wood  frame  residence: 
minor  rehab. 


Suitable  Land  (by  Agency) 
COB 

Paradise  Point 

PubUc  Use  Aree  (Perry  Lake) 

Perry,  KS,  Co:  Jefferson  88073- 

Locetion:  Upper-eest  rsachee  of  die  Psfty 

Lake  project,  epproxlmataly  8M  ailea  weat 

or  Oskaloosa,  8M  milea  aondaaat  of  Valley 

Falls. 
Federal  Raglsia  Notice  Dele:  08/20/91 
Property  Nuaiber  319011840 
Status:  UnderuUlitad 
Bese  Qoaure:  No 
Comment  479  acres;  portion  to  floodway/ 

reeerroir  fkMd  ooatroi  aree:  rsnote 

loeatioa. 

GffMMioppMr  tHnnt 

PabUc  Uae  Area  (Psny  Lake) 

Perry.  iC&  Co:  Jefferson  80073- 

Localion:  Along  the  west  shore  of  Bmy  Lake, 

6  milea  eaat  (gravel  road)  from  Meridan.  6 

miles  south  fhm  Oiewkic. 
Federal  Reglstor  Notice  Date:  03/29/91 
Properly  Number  319011541 
Status:  Undemtilised 
:No 


Corament:  174  acraa:  portioe  in  floodway/ 

raaarwili  flood  control  area:  remote 

location. 
Sunset  Ridge 

Public  Use  Ares  (Perry  Lake) 
Perry,  KS,  Co:  JelTersoa  80073- 
LocatiOB:  UppaMivest  raachea  of  the  Psny 

Lake  project  approximelely  8  miles  south 

from  Valley  Palls. 
Padarel  Register  Notice  Date:  03/29/91 
Property  Number  310011542 
Status:  Underutilized 
Base  Closure:  No 
Comment:  279  acres;  portion  In  floodway/ 

reservoir  flood  control  area;  remote 

location. 

Dragoon  Access  Area 

Pomona  Lake 

Vassar,  KS.  Co:  Osage  06543- 

Location:  Upper  reaches  of  north  shore  of  the 

Pomons  Lake,  approximately  10.5  miles 

north  and  east  of  Lundon. 
Pederel  Register  Notice  Date:  03/29/91 
Property  Number  319011543 
Status:  Underutilized 
Base  Closure:  No 
Comment:  110  acrps;  portion  in  floodway/ 

reservoir  flood  control  ana. 

Kentucky 

Suitable  Buildings  (by  Agency] 

COE 

Bldg.  1  ft  2 

Kentucky  River  Lock  and  Dam 
Carrolton.  KY.  Co:  Carroll  41006- 
Location:  Take  1-71  to  Carrolton.  KY  exit  go 

east  on  SR  #227  to  Highway  320.  dien  left 

for  about  1.5  miles  to  site. 
Federal  Regialar  Notice  Date:  03/29/01 
Property  Number  310011028. 319011628 
Status:  Unutilized 
Base  Qosura:  No 
Conaeat  1530  sq.  ft.;  2  story  wood  frame 

house:  subject  to  periodic  flooding:  needo 

rehab. 

Masaachuaetto 

Suitable  Land  (by  Agency) 

DOT 

Monmouth  Beach 
Cape  Cod 

Barnstable,  MA,  Co:  Barnstable  02830- 
Pederel  Register  NoMos  Date:  03/29/91 
Property  Number  879010002 
Status:  Unutilized 

Comment  0.1  acres;  possible  poiodlc 
flooding. 


Suitable  Land  (by  Agency) 

COE 

B.  O.  Trad  I 

J.  Strom  Thurmond  Daa  and  Reaervoir 
(See  County),  SC,  Co:  MoComick 
Locetioa:  4  ailea  aouthMud  of  Plua  Branch 

SC  oa  nod  to  Oaika  MiU  Mariae. 
PadasailUgiatar  Netiaa  Date:  08/88/01 
Property  Number  818011SM 
Statue:  Unutilized 
Beae  Qoaure:  No 
Coaaent:  87  aoae:  potaatial  uttUtiee:  i 

recent  i 


B.  O.  Tract  C 

J.  Strom  Thurmond  Dam  and  1 

(See  County),  SC  Co:  McCoraidi 

Location:  Appsewiasateliy  1  srite  aerlh  ei  UB 

221  and  SC  28  intersection. 
Federal  Registar  Notice  Date:  03/20/91 
Properly  Number  3190U6U 
Status:  UoaUlisad 
Base  Closure:  No 
Comment:  70  acres;  potential  utiMttea;  i 

recent  use — ^forest  and  wildbia  i 


Taxaa 

Suitable  Buildings  (by  Agency)  , 

DOT 

Brownsvflte  Urban  System 

(Grantee) 

700  South  Iowa  Avenue 

Brownsville,  TX  Co:  Cameron  78521^ 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  879010003 

Status:  Unutilized 

Base  Closure:  No 

Comment:  3500  sq.  ft:  1  story  c(»aeto  bladt; 

(2nd  floor  of  Adaia.  Bldg.)  on  107S0  S4.  ft. 

land;  contaiaattadargrouad  diaaal  foal 

tanks. 

WestVfaglBia 

Suitable  Lead  (b]f  Ag/iacy} 

COE 

Moigantown  Lodt  aad  Daa 

Box3RD#2 

Morgantown.  WV  Ok  Moaeagaheia 

Federal  Baglsia  NeMce  Dator  Kfttftt 

Properly  Number  3)801)592 

Status:  Unutilized 

BaseQisasNO 

Comment  13.94  acree; 


UNSUITABLE  PROPERTIES 


Unsuitable  Land  (by  Agency) 

GSA 

Alabama  Army  Ammunition  Plant 
Highway  236 

Childersburg,  AL  Coc  TaMadai 
Federal  Re^Mer  Nottot  Dakse  01/28/81 
Property  Noabar.  140888801 
Status:  Sur|rfus 
Reason:  Other 

Conunent:  Restrictive  riiiiiiimial  GSA  No.  4- 
D-ALr474L 


Unsuitable  Lamd  fi^  Agsnty) 

DOT 

Sanak  I  lai  bur'  Lwy baaooB 

Sanak  Island 

Sanak.  AK  Co:  Aleutian 

Federal  Ragiater  Notice  Date:  OS/ZO/B 

Property  Number  879010012 

Status:  Unutilized 

Reason:  Other 

Comment  Isolated  i 


Locattaae  I  adlae  weel  «f  Wa  Staael  ea 

Cooaly  Read  110 
Federal  Ragiater  NotioBDaIr  OB/ai/gl 

Status:  Excess 
Reason:  Floodway. 
GSA  No.  7-C-CO-e02. 


Unsuitable  Land  (by  Ageaey) 
GSA  Sunset  Ctayoa  Flali  1 
Boalder.COCo:Bottkierl 


Unsuitable  Buildings  (by  Agency) 

GSA 

9  Buildings 

USDI— Bureau  of  Reclamation 

Mt  Home,  ID  Co:  Bhwre  8801^ 

Location:  2  miles  downstream  from  Andsrsoa 

Ranch  Dani.  31.6  nnee  northeast  of  Mt 

Home. 
Federal  Registsr  Notice  Date:  03/29/91 
Property  Number  549010028-549010031. 

549010033-649010037 
Status:  Excess 

Reason:  Floodway,  Seeorerf  Area. 
GSANo.9-I-ID-t04-U. 
Bldg.31& 

USDI— Bureaa  of  Reclaaotkn 
Mt  Home,  ID  Co:  Ebnora  83847- 
Location:  2  miles  downstream  fr<»i  Andetsoa 

Ranch  Dam.  31 J  miles  northeast  ei  ItL 

Home. 
Federal  Register  Notice  Date:  OSfSBfn 
Property  Number  549010032 
Status:  Excaaa 
Reason:  Wtthia  2000  ft.  of  ftaauBabfe  or 

explosive  material.  Saaoed  Area. 
GSANo.e-I-ID-«04-U. 

Kentucky 

Unsuitable  Buildings  (by  Agency) 
COE 

Tract  111— Building 

Martins  Poric  Lake 

Smith.  KY  Co:  Hariaa  48087- 

Location:  13  miles  southeaal  ef  Harka  oa 

Higb»ay887. 
Federal  Ba^atoa  Nettoa  Ootoc  08/28/81 
Property  Number  318810888 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Floodway. 
Latrine 

Kentucky  River  Lock  and  Daa  Noaabar  8 
Highway  561  

Fadkral  Ragiatar  Notice  Dete;  03/20/88 

Property  Noaker;  918846880 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Other 

Comment  Detached  Latrine. 

Unsuitable  Land  (by  Agency) 

Trad  1358 

Baridey  Lake,  Keatockg  aafiTi 

EddyviUaRac 

Eddyviile.KY.Cor 

Location:  US  Highway  02  to  atoto  MAt 

Federal  Registar  Notice  Dele:  mtmn 

Property  Number  319010049 

Status:  Excess 

Baae  Qosure:  No 

Reason:  Floodway. 

Red  River  Lake  Pi  sisU 
Stanton.  KY.  Ca  IKnsdl  88880- 


tOttumtrntn 


Location:! 

aaiSladal 

15nortkto8B88a. 
Federal  I 
Propertyl 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Floodway. 
Trad  AA-2747,  AA-27a6 
Wolf  Creek  Dam  and  Lake  < 
US  HWY.  27  to  Bhw  John  Road 
Bumside.  KY.  ODrPataald43810> 
Pedaral  Reglstos  Wsties  Dato:  mf»fm 
Properly  NaaberK  318018BS8i  ■ 
Status:  UnderutiHaed 
BasedeaarerNO 
Reason:  Floodway. 
Trad  4628 

Baridey,  Lake.  Kentucky  and  Ta 
Donaldson  Creek  Launching  Area 
Cadiz,  KY,  Co:  Trigg  42211- 
Location:  14  MUaa  from  US  Wghway  ga. 
Federal  Ragiater  Notice  Date:  03/29/91 
Property  Number  319010030 
Status:  Underatilized 
Base  Qosure:  No 
Reason:  Floodway. 

Maryland 

Unsuitable  Land(tfAgemeyf 

GSA 


Former  Washington-Baltimore  Defense  Area 
Nike  Battery  BA-03 

Jacksonville^  kfflk  Ok  BaMaesa  2U»- 
Federel  Register  Notice  Date:  03/20/91 
Property  Numbers:  5«0100«»-6490ia062 
Status:  Suririua 
Other  Reason: 
Comment  easemento 
GSANo.4^E>-MD-8a8A.  . 

Minnesota 

Unsuitable  Land  (by  Agaicy) 

COE 

Parcel  G 

Pine  River 

Cross  Lake,  MN,  Co:  Crow  Wing 

Location: »  aise  fcoa  ei^  of  Gtaea 

betwoao  U^aaaye  0  and  371. 
Federal  Ragiatar  NbCfcaEMac  08/28^ 
Property  Number  319011037 
Status:  Excess 
Base  Closure:  No 
Reason:  Other 
Comment  highway  right  of  way. 

ftiOssoari 

Unsuitable  Land  (by  Agency) 

COE 

Stockton  Public  Ow  Area 

Stockton  \jAm  

Stockton,  MO,  Ok  Ctedar  88780-0882 
Location:  Adjacent  to  and  eoat  of  Stocktoa. 

MO. 
Federal  Registar  Notice  Date:  (0/20/81 
Property  Number  318011471 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Floodway. 

Old  XliU  Area 
StoditonLake 


inn 
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Stockton.  Ma  Co:  Cadar  e57a5-oaS2 
Location:  Bakm  Stockton  Laka  Dam  on  rlfbt 

bank  of  Outlat  Channel/SAC  Rlvar. 

ApproxlaMtaly  2  mllaa  from  Stockton. 
PadanI  Kai^alar  Notlca  Data:  08/29/n 
Proparty  Numban  3ismi477 
Statua:  Undarutilizad 
Baaa  Qoaura:  No 
Reaaoa-  Fkwdway. 
Smith's  Pofk  Paik 
SmithvUla  Laka 

SmlthvlUa.  Ma  Co:  Clay  640e»- 
Locabon:  Within  SmithvUla  Laka  watar 

rasouroa  pr6)act  downatraam  from  dam. 

adfoina  SmithvUla. 
PadanI  Raglalar  Notica  Data:  03/28/91 
Praparty  Numban  319011473 
SUtua:  UndanitUixad 
Baaa  Qoaura:  No 
Reason:  Floodway. 


UnguJtabh  Land  (by  Agency) 
COB 

Panall 

Granada  Lake 

Section  20 

Granada.  MS,  Co:  Grenada  38001-0803 

PadanI  Ragislar  Notice  Date:  Oi/2a/n 

Property  Number  319011018 

Status:  UnderutUizad 

Base  Closure:  No 

Reason:  Within  airport  runway  clear 

NawYofk 

UnuUtabh  BuUdingt  (by  Agency) 


Portion  Former  Radar 

Radar  Surveillance  PacUity 

Saratoga  Springs 

StUlwater.  NY.  Co:  Saratoga  12880- 

Phdanl  Raglalar  Notice  Data:  03/29/91 

Property  Number  S4SO«0O0e 

Status:  Bxoese 

Reason:  Other 

Comment:  Radar  Tower 

GSA  Na  NY-73ea 

Plum  bland  Light  Station 

Plum  Island 

SouUifleld  Township.  NY.  Co:  SuffbUc 

Federal  Reglstes  Notice  Date:  09/29/91 

Property  Number  548030004 

Status:  Excess 

Reason:  Secured  Area 

GSA  No.  2-A-NY-79a 

NorthCaraBna 

Unauitabh  Land  (by  Agency) 
COB 


Atlantic  Intraooastal  Waterway 
(See  County).  NC  Co:  Currituck 
Location:  Near  old  Cotnjack  Bridge. 
Federal  Ragislac  Notica  Date:  03^/91 
Property  Number  319011537 
Status:  Unutilized 
Base  Qoaure:  No 
Reason:  Floodway. 


Untuitab/e  Buildingt  (by  Agency) 

COB 

Cochlti  Laka  Proiect  Qffloa 


Pena  Blanca.  NM,  Co:  Pena  Blanca  87041- 
LocaUon:  30  miles  from  Santa  Fa.  45^niUes 

bom  Albuquerque. 
PadanI  Raglstar  Notice  Date:  03/29/91 
Pitiperty  Number  319011506 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  Area. 

Ohio 

Unauitabh  Land  (by  Agency) 
COB 

Ohio  River 

New  Cumberland  Lock  and  Dam 

Glasgow,  OH.  Co:  Beaver 

PadanI  Ragistar  Notice  Date:  03/29/91 

Property  Number  319011580 

Statur  Unutilized 

Base  Closure:  No 

Reason:  Floodway. 

Ohio  River 

PUce  Island  Lock  and  Dam 

RD  #1.  Box  33 

TUtonsvUle,  OH.  Co:  Jefferson 

PadanI  Ragistar  Notica  Date:  03/29/91 

Property  Number  319011581 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Floodway. 

PUie  Island  Locks  and  Dam 

Ohio  River 

RDl.Box33 

SteubenvUle,  OH.  Co;  Jefferson  43952- 

Fadaral  Raglalar  Notice  Date:  mla/n 

Property  Number  319030012 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Floodway. 

Paonsylvania 

Unaui table  Land  (by  Agency) 

COE 

Bast  Branch  Clarion  River  Laka 

Wilcox.  PA.  Co:  Elk 

Location:  Outflow  access  area — below  dam 

Federal  Ragistar  Notice  Date:  03/29/91 

Property  Number  319030013 

Status  Underutilized 

Base  Closure:  No 

Reason:  Floodway. 

Lock  and  Dam  #7 

Monongaheia  River 

Greensbora  PA.  Co:  Greene 

Location:  Ldft  hand  side  of  entrance  roadway 

to  project 
Paderal  Ragistar  Notice  Date:  03/29/91 
Property  Number  319011504 
Status:  Unutilized 
Base  Closura:  No 
Reason:  Floodway. 

Conemaugfa  River  Lake 

RO  #1.  Box  702 

BlairavUle.  PA.  Co:  Indiana  15881- 

Location:  West  side  of  Route  217 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319011557 

Status:  Underutilized 

Base  Closiu«:  No 

Reason:  Floodway. 

Portion  of  Tract  40eC 

Cowaneaque  Lalia  Project 

Nelson  Cemetery 

Nelson.  PA  Co:  Tioga  10948- 

Fedaral  Ragistar  Notice  Date  03/29/91 


Property  Number  319011820 

Status:  Excess 

Base  Closure:  No 

Reason:  Other  Comment  cemetery. 

Loyalhanna  Lake 

RD*2 

Latrobe,  PA  Co:  Westmoreland 

Federal  Ragistar  Notice  Date:  03/29/91 

Property  Number  319011559 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Floodway. 

Loyalhanna  Lake 

RD#2 

Saltoburg.  PA  Co:  Wesbnoreland 

Federal  Ragistar  Notice  Date:  03/29/91 

Property  Number319011582 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Floodway. 

GSA 

Easement— (P) 

Navy  Air  Development  Center 

187  Kirk  Road 

Ivyland.  PA  Co:  Bucks  18974- 

Pederal  Ragistar  Notice  Date-  03/29/91 

Property  Number  54901001S 

Status:  Surplus 

Reason:  Other  Comment  no  property 

involved  air  space  easement  only. 
GSA  Na  4-N-PA-435-C 
Easement  (P)  NUie  Battery  Site 
Route  88 

Rnley,  PA  Co:  Washington  15332- 
Faderal  Ragistar  Notice  Date:  03/29/91 
Property  Number  549010071 
Status:  Surplus 
Reason:  Other  Comment  line  of  si^t  and- 

right  of  way  easements. 
GSA  No.  4-D-PA-557. 


Unsuitable  Land  (by  Agency) 

COE 

Tract  3607 

Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 

Celina.  TN  Co:  Qay  38551- 

Location:  TN  Highway  52 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319011480 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Floodway. 

Tract  3721 

Obey 

CordeU  Hull  Lake  and  Dam  Project 

CeUna.  TN  Co:  Clay  38551- 

LocaUon:  TN  Highway  53 

Federal  Ragistar  Notice  Date:  03/29/91 

Property  Number  319011481 

Status:  UnutiUzed 

Base  Closura:  No 

Reason:  Floodway. 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 

Suggs  Creek  Embayment 

NashviUe.  TN  Co:  Davidson  37214- 

Location:  Intentete  40  to  S.  Mount  Juliet 

Road. 
Fadard  Ra|islar  Notice  Date:  03/20/91 
Property  Number  319011493 
Statiis:  UnderutUized 


Base  Closura:  No 

Reason:  Floodway. 

Tract  245, 257,  and  258 

|.  Percy  Priest  Dam  and  Reservoir 

Cook  Recreation  Area 

NashvUle,  TN  Co:  Davidson  37214- 

Location:  2.2  miles  south  of  Interatate  40  near 

Saundere  Ferry  Pike. 
Federal  Ragistar  Notice  Date:  03/20/91 
Property  Number  310011407 
Status:  Underutilized 
Base  Closure:  No  j 

Reason:  Floodway. 

Tracts  3102.  3105,  and  3108 
Brimstone  Launching  Area 
CordeU  HuU  Lake  and  Dam  Project 
Gainesbora  TN  Co:  Jackson  385e2r 
Location:  Big  Bottom  Road 
Fodatal  Raf^star  Notice  Date:  03/29/91 
Property  Number  319011479 
Status:  Excess 
Base  Closure:  No 
Reason:  Floodway. 
Tracte  ITia  1716  and  1703 
'  Flynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro.  TN.  Co:  Jackson  38582- 
Location:  Whites  Bend  Road 
Federal  Ragistsr  Notice  Date:  03/29/91 
Property  Number  319011484 
Status:  UnderutUized 
Base  Closure:  No 
Reason:  Floodway. 
Tract  1810  — 

Wartrace  Creek  Launching  Ramp 
CordeU  HuU  Lake  and  Dam  Project 
Gainesboro,  TN,  Co:  Jackson  38561- 
Location:  TN  Highway  86 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011486 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Floodway. 
Tract  2524 
Jennings  Creek 

CordeU  Hull  Lake  and  Dam  Project 
Gainesboro,  TN.  Co:  Jackson  38662- 
Location:  TN  Highway  85 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011486 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Floodway. 

Tracts  2905  and  2907 

Webster 

CordeU  Hull  Lake  and  Dam  Project 

Gainesboro,  TN,  Co:  Jackson  38561- 

Location:  Big  Bottom  Road 

Federal  Ra^star  Notice  Date:  03/29/91 

Property  Number  319011487 

Status:  Unutilized 

Base  Ctosure:  No 

Reason:  Floodway. 

Tracts  2200  and  2201 

Gainesboro  Aiiport 

CwdeU  Hull  L,ake  and  Dam  Project 

Gainesboro,  TN  Co:  Jackson  38682-        ,  . 

Location:  Big  Bottom  Road 

Federal  Renter  Notice  Date:  09/29/91 

Property  Number  319011488 

Status:  UnderutiUzed     . 

Base  Closure:  No 

Reason:  WitUn  airport  runway  dear  zone; 

Floodway. 
Tract  2403.  Hensley  Creek 


CordeU  HuU  Lake  and  Dam  Project 
Gainesbora  TN,  Co:  Jackson  38502- 
Location:  TN  Highway  88 
Federal  Ragistar  Notice  Date:  03/29/91 
Property  Number  319011400 
Stetau:  UnutiUzed 
Base  Qosura:  No 
Reason:  Floodway. 

Tracte  2117C  2118  and  2120 

CordeU  HuU  Lake  and  Dam  Project 

Trace  Creek 

Gainesboro,  TN,  Co:  Jackson  38682- 

Location:  Brodcs  Ferry  Road 

Federal  Ragistar  Notice  Date:  03/29/91 

Property  Number  319011491 

Status:  Unutilized 

Base  Qosure:  No 

Reason:  Floodway. 

Tracte  2919  and  2829 

CordeU  HuU  Lake  and  Dam  Project 

Sugar  Creek 

Gainesboro,  TN,  Co:  Jackson  38562- 

Location:  Sugar  Creek  Road 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319011500 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Floodway. 

Tracts  1218  and  1204 

CordeU  Hull  Lake  and  Dam  Project 

Granville — ^Alvin  Yourk  Road 

GranviUe.  TN,  Co:  Jackson  36564- 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319011501 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Floodway. 

Tract  2100 

CordeU  HuU  Lake  and  Dam  Project 

Galbreaths  Branch 

Gainesboro,  TN.  Co:  Jackson  38562- 

Location:  TN  Highway  53 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319011502 

Status:  UnutUized 

Base  Closure:  No 

Reason:  Floodway. 

Tract  2618  (Portion) 

CordeU  Hull  Lake  and  Dam  Project 

Roaring  River  Recreation  Area 

Gainesboro.  TN,  Co:  Jackson  3658^ 

Location:  TN  Highway  135 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319011503 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Floodway. 

Tract  1811 

West  Fork  Launching  Area 

Smyrna,  TN.  Co:  Rutherford  37187- 

Location:  Florence  Road  near  Enon  Springs 

Road 
Federal  Register  Notice  Date:  03/29/91 
Property  Number  319011494 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Floodway. 
Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lemon  HiU  Recreation  Area 
Smyrna.  TN  Co:  Rutherford  37187- 
Location:  Lamon  Road 
Federal  Raglatar  Notice  Deter  08/28/01 
Property  Number  319011485 
Statiia:  UnderutiUzed 


Base  Qosure:  No 
Reason:  Fkwdway. 

Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 

Pools  Knob  Recreation 

Smyrna,  TN  Co:  Rutherford  37167- 

Location:  Jones  MiU  Road 

Federal  Rmialar  Notice  Date:  03/20/91 

Property  Number  319011496 

Status:  Underutilized 

Base  Qosure:  Na 

Reason:  Floodway. 

Tracte  608, 800, 811  and  812 

SuUivan  Bend  Launching  Area 

CordeU  HtUl  Lake  juid  Dam  Project 

Carthage,  TN  Co:  &nitii  37030- 

Location:  SuUivan  Bend  Road 

Federal  Ragistar  Notice  Date:  03/28/91 

Property  Number  319011462 

Status:  Underutilized 

Base  Qosure:  No 

Reason:  Floodway. 

Tract  920 

Indian  Creek  Camping  Area 

CordeU  HuU  Lake  and  Dam  Project 

GranviUe.  TN  Co:  Smitii  38564- 

Location:  TN  Highway  53 

Federal  Registar  Notice  Date:  03/29/91 

Property  Number  319011483 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Floodway. 

Tracte  710C  and  712C 

SuUivan  Island 

CordeU  HuU  Lake  and  Dam  Project 

Carthage.  TN  Co:  Smith  37030- 

Location:  SulUvan  Bend  Road 

Federal  Regiatar  Notice  Date:  03/.29/91 

Property  Number  319011480 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Floodway. 

Tracts  424, 425  and  426 

CordeU  HuU  Lake  and  Dam  Project 

Stone  Bridge 

Carthage,  TN  Co:  Smith  37030- 

Location:  SuUivan  Bend  Road 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319011492 

Status:  UnderutUized 

Base  Closura:  No 

Reason:  Floodway. 

Tracte  107. 109  and  110 

CordeU  HuU  Lake  and  Dam  Project 

Two  Prong 

Carthage,  TN  Co:  Smith  37030- 

Location:  US  Highway  85 

Federal  Reglstw  Notice  Date:  03/29/91 

Property  Number  319011498 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Floodway. 

Tract  104  et  al. 

CordeU  HuU  Lake  and  Dam  Project 

Horahoe  Bend  Launching  Area 

Carthage,  TN  Co:  SmiUi  37030- 

Location:  Highway  70  N 

Federal  Raglatar  Notice  Date:  03/29/91 

Property  Number  319011504 

Stetus:  UnderutUized 

Base  Qosure:  No     . 

Reason:  FIckKiway.  ; 

Tract  8737 

Blue  Creek  Recreatkin  Area 


lim 
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Barkley  Lain.  Kantucky  and ' 

Dover.  TN  Cw  Stawvt  3706»> 

Location:  U.&  Higkway  7B/TN  Highway  TH 

Fadwy  Baililw  NoMoe  Data:  0/20/91 

Property  Number  »9(na47e 

Status:  UndamMiBad 

Baae  CkMure:  No 

ReaMNE  Roadway. 

Unauitabh  Building!  (by  Agency f 

Blds.2M 

Cordell  Hull  Lake  and  Dam  ftoject 

Defeated  Cnek  Recreation  Area 

Carthage.  TN  Co:  Smith  STOSO- 

Locatkm:  US  Hi^way  06 

Fadmal  Ragialar  NotiGe  Dete:  03f2»/m 

Property  Number  3iwni4n 

Status:  Underutillxed 

BaieCkieaivNo 

Reason:  Fioodway. 

Texas 

Unauitabh  Land  (by  Agency) 
COE 

Parcel  2.  PorMan  of  Tract  Aer 
Belton  Lake 

Belton.  TX  Co:  Bell  7iei»- 
LocaUoK  Adiaeea«  «B  lot  t.  Mock  1  of 

Woodland  Point  9abdMskm. 
Fadaral  Ragistat  Notice  Data:  OS/M/m 
Property  Number  319011601 
Status:  Excess 
Base  Qosure:  No 
Reason::  Other. 
Comment:  No  aooeas. 

TracU  KM.  106-1106-2.  a  116  a  Part  flf 

Tracts  201-3. 323 

loePoolLake 

(See  County).  TX  Co:  DaHas 

Federal  ■■gislsi  Notice  Dete:  mf29f9l 

Property  Number  319010397.  SlOOlOSie. 

3iooioao» 

Status:  Underutillaed 

Base  Cloaun:  No 

Reason:  Fioodway. 

Tract  1237 

Lake  Waco 

(See  CovBfly).  TX  Ob:  McLennefl 

Federal  Ragtelar  Noftioe  Date:  03/20/91 

Property  Number  319011006 

Status:  Excess 

Base  Closure:  No 

Reason:  Fioodway. 

Tract  702-0. 7«6 

Granger  Lake 

Route  1.  Box  172 

Granger.  TX.  Co:  WifltaaMoa  7a6IO-«001 

Fadaial  Ra#rtar  Natice  Data:  09/20/01 

Property  Number  StOOlOWl.  319010402 

Status:  Unutilized 

Base  Qosure:  No 

Reason:  Fioodway. 

Utah 

Vnauitable  BuildBngf  fiiy  Agency] 

CSA 

Hill  Air  Force  Baae 

Laytoa  UT.  Co:  Davis  a«m- 

Location:  Approximately  000  w«l  3000  NorA 

Sitreet 
Federal  Sagislar  Nbtf  ce  Date:  68^0/M 
Pruperty  Number  SWOIOOIO  ~     • 


Status:  Suiphia 
Reason:  Olhsr 
Comment:  10.36  acreK  irrapilnr  elevattona: 

several  easeoteats  of  rsoord. 
CSA  No.  7-D-UT-«2lAC 

Washington 

Unsuitable  Land  fbv  Staff  > 

DOT 

Land 

Puffin  Island  Ught  House  Res. 

San  |uan.  WA.  Co:  San  fuan 

Federal  Register  Notice  Date:  03/20/91 

Property  Number  879010013 

Status:  Unutilized 

Reason:  Other 

Comment:  Island. 

West  Virginia 

Unsuitable  Land  (by  Agency) 
COE 

Ohio  River 

Pike  Island  Locks  and  Dam 

Buffalo  Creek 

Wellsbuig.  WV.  Co:  Brooke 

Federal  Register  Notice  Date:  03/29/91 

Property  Number  319011520 

Status:  Unutilized 

BaseaoauTKNo 

Reason:  Fioodway. 

London  Lock  and  Dam 

Route  00  East 

Rural.  WV.  Co:  Kanawha  2S126- 

Location:  20  miles  east  of  Charleston.  W. 

Virginia. 
Federal  Register  Notice  Date:  09/29/91 
Property  Number  319011690 
Stahis:  UautUized 
Base  Closure:  No 
Reason:  Other 
Comment:  .03  acres:  very  nairow  strip  <rf  land 

located  too  close  to  busy  highway. 
Morgantown  Lock  and  Dam 
Box  3  RD  #  2 

Morgantowa  WV,  Co:  Monongahela  26S05- 
Fadaral  RegMar  Notice  Date:  03/29/91 
Property  Number  319011530 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Fioodway. 

VViacoosfai 

Unsuitable  Buildings  (by  Agency) 

Agriculture 

Building 

Laona  Ranger  District 
Nicolet  National  Forest 
Laona.  WI 54541- 

Fadaral  Ragiatar  Notice  Date:  03/29/91 
Property  Number  159040002 
Status:  Unutilized 

Rieason:  Within  2000 IL  of  flaomaUe  or 
explosive  matariai 

|FR  Doc  Sl-7255  Filed  3-26'91-.  9:45  am} 


Office  Of  the  Aaeietant  Seeralarv  far 
I  iouiing*'*reaen>  nouaei9 
Conuniooloner 

(Dociwt  Na  N-«1-3244;  Ff)-304a-lii01I 

FHA  DelMnture  RecaH 

AQCNCV:  Office  of  Assistant  Secretary  of 
Housing — Federal  Housing 
Commissioner.  HUD. 

actioh:  Notice. 

auMMARV:  This  Notice  announces  a 
debenture  recall  of  certain  Federal 
Housing  Administration  debentures,  in 
accordance  with  authority  provided  in 
the  National  Housing  Act. 

row  nmTMca  infommation  contact 

Richard  Keyser,  room  9138.  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington,  DC 
204ia  telephone  (202)  706-1591.  (This  is 
not  a  toll-free  number). 

SUmLEMCNTAIIV  MFORMATION:  Pursuant 
to  Section  207(j)  of  tiie  National  Housing 
Act,  12  U.S.C  1713(j).  and  in  accordance 
with  HUD  regulations  at  24  CIll , 
207.2S9(e)(3),  the  Federal  Housing 
Commissioner,  with  approval  of  the 
Secretary  of  the  Treasury,  announces 
the  call  of  all  Federal  Housing 
Administration  debentures  with  coupon 
rates  of  8Mt  percent  or  higher,  except  for 
those  debentures  subject  to  "debenture 
lock  agreements,"  that  have  been 
registered  on  the  books  of  the  Federal 
Reserve  Bank  of  Philadelphia,  and  are, 
therefore,  "outstanding"  as  of  March  31. 
1991.  The  date  of  the  call  is  July  1, 1991. 
To  insure  timely  payment,  debentures 
should  be  presented  to  the  Federal 
Reserve  Bank  of  Pliiiaddphia  by  June  1* 
1991. 

The  tiebentures  will  be  redeemed  at 
par  plus  accrued  Interest.  Interest  will 
cease  to  accrue  on  the  debentiu«s  as  of 
the  call  date.  Final  interest  on  any  called 
debenture  will  be  paid  with  the 
principal  at  redemption.  During  the 
period  from  the  date  of  this  notice  to  the 
call  date,  debentures  that  are  subject  to 
the  call  may  not  be  ttsed  by  a  mortgagee 
for  a  special  redemption  pordiaee  in 
payment  of  a  mortgage  faisurance 
premium. 

No  transfer  or  denominational 
exchanges  of  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1, 1991.  This  does  not 
affect  the  right  of  the  holder  of  a 
debenture  to  sell  or  assign  the  debenture 
on  or  after  this  date.  Payment  of  final 
principal  and  interest  due  on  July  1. 
199L  will  be  made  to  the  registered 
holder  or  assignee. 


Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
will  be  provided  to  holders  by  the 
Department. 

Dated:  March  22. 1991. 
AfthwJ.Hlll.  ' 

Acting  Assistant  Secretary  for  Housing — 
Federal  Commissioner,  H. 
(FR  Doc  91-7419  Filed  3-28-«l;  8:45  am] 
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(MT-060-01-432(M»2] 

Lewiotowiit  MT  OtoazinQ  Advlaofy 
B<Mrd;  Meeting 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-050-4320-02] 

Canon  City  District  Grazing  Advisory 
Board;  Meeting 

aoency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  463),  that  a 
meeting  of  the  Canon  City  District 
Grazing  Advisory  Board  will  be  held  at 
10:30  a.m.  Wednesday,  April  17  and  8 
a.m.  Thursday,  April  18  at  the  Bureau  of 
Land  Management.  1921  State  Street, 
Alamosa,  Colorado.  The  purpose  of  this 
meeting  will  be: 

1.  Discussion  of  proposed  Range 
Improvement  projects. 

2.  Initiate,  conduct,  and  settle 
business  pertaining  to.the  expenditures 
of  Range  Betterment  Funds. 

3.  Discuss  riparian  and  cultural 
programs  as  they  relate  to  vegetation 
management. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  with 
a  public  conunent  period  at  1  p.m.  on 
April  17.  Any  member  of  the  public  may 
file  with  the  Board  a  written  statement 
concerning  matters  to  be  discussed  at 
the  meeting.  April  18  will  include  a  visit 
to  two  riparian  areas  where  riparian  and 
cultural  management  will  be  discussed. 
The  board  will  leave  from  the  BLM 
office  at  8  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donnie  R.  Spdrks,  District  Manager, 

Bureau  of  Land  Management.  3170  East 

Main  Street  Canon  City,  Colorado  81212 

or  telephone  (719)  275-0631. 

Stuart  L  Freer, 

Associate  District  Manager. 

|FR  Doc  91-7396  Filed  ')-28-«l;  8:45  am) 
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fi  Bureau  of  Land  Management 
Lewistown  District  Office. 
ACTION:  Notice  of  Grazing  Advisory 
Board  meeting. 

SUMMARY:  The  Lewistown  District 
Grazing  Advisory  Board  will  meet  May 
6. 1901.  The  agenda  will  be: 

10  a.m. — Introduction  and  Welcome. 
10:15  a.m.— Election  of  Officers, 

11  a.m. — Preferred  Alternative,  Judith, 

Valley,  Miillips  Resource 
Management  IHan, 

12  noon — Lunch, 

1  p.m. — Preferred  Alternative 

(continued). 
3  p.m. — ^Adjourn. 

Public  conunent  will  be  sought  at  the 
end  of  each  agenda  item. 

LOCATION:  Bureau  of  Land  Management 
Airport  Road,  Lewiston,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Miller,  Acting  District  Manager, 
Bureau  of  Land  Management  Drawer 
1160,  Lewistown,  Montana  59457. 

SUPPLEMENTARY  INFORMATION:  The 

Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  the  Federal 
Advisory  Committee  Act  5  U.S.C., 
appendix  1.  The  board  advises  the 
Lewistown  District  Manager  concerning 
the  development  of  allotment 
management  plans  and  the  utilization  of 
range  bettmnent  funds. 

Dated:  March  2a  1991. 
B.  Gene  Miller, 

Acting  District  Manager. 

(FR  Doc.  91-7385  Filed  3-28-91;  8:45  am] 


[CO-920-01-4143-14] 

CaN  for  Expreeeions  of  Interect  In 
Competitive  Sodium  and/or 
MuHlmineral  Leasing;  Colorado 

aoency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  calling  for  expressions  of 
interest  in  competitive  sodium  and/or 
multimineral  leases  in  the  Piceance 
Creek  Basin,  Colorado. 

summary:  Bureau  of  Land  Management 
Colorado  State  Office,  Lakewood. 
Colorado,  hereby  gives  notice  of  a  call 
for  expressions  of  interest  in 
competitive  sodium  and/or  multimineral 
leases  within  the  Piceance  Creek  Basin 
in  northwestern  Colorado.  The  Piceance 
Creek  Basin,  covering  portions  of  Rio 
Blanco  and  Garfield  Counties,  is  known 
to  contain  two  sodium  minerctls. 


nahcolite  and  dawsonite.  interbedded 
with  or  finely  disseminated  in  oil  shale . 
deposits  in  a  400-square  mile  area 
referred  to  as  the  "Saline  Zone."  The 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  262),  provides  for 
competitive  leasing  where  lands  are 
known  to  contain  sodium  deposits.  The 
Colorado  State  Office  issues  this  call  for 
expressions  of  leasing  interest  in  order 
to  evaluate  the  potential  demand  for 
these  sodium  resotuces.  The  Bureau  of 
Land  Management  will  evaluate  the 
response  to  this  call  and.  based  upon  the 
information  available,  will  determine 
whether  to  implement  a  competitive 
sodium  and/or  multimineral  leasing 
program  for  the  Piceance  Creek  Basin. 

DATES:  Responses  to  this  notice  will  be 
accepted  by  the  Colorado  State  Office 
tmtil  Jime  1, 1991. 

ADDRESSES:  Interested  parties  should 
address  their  expressions  of  interest  to 
the  State  Director,  Colorado  State 
Office,  2850  Youngfield  Street 
Lakewood,  Colorado  80215-7076. 
Information  that  an  interested  party 
considers  confidential  but  wishes  to 
include  in  its  response  should  be 
enclosed  in  a  separate  sealed  envelope, 
plainly  mariced  as  confidential  or 
proprietary  information,  as  appropriate, 
and  sent  directly  to  the  Deputy  State 
Director,  Mineral  Resourees,  at  the  same 
address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Salwerowicz,  Deputy  State 
Director,  Mineral  Resources,  at  (303) 
239-3745,  or  Jim  Edwards,  Chief,  Branch 
of  Mining  Law  and  Solid  Minerals,  at 
(303)  239-3773. 

SUPPLEMENTARY  INFORMATION:  The 
Piceance  Creek  Basin  in  northwest 
Colorado  is  known  to  contain  two 
sodium  minerals,  nahcolite  and 
dawsonite,  interbedded  with  or  finely 
disseminated  in  oil  shale  deposits  in  a 
400-square  mile  area  referred  to  as  the 
"Saline  Zone."  The  Piceance  Creek 
Basin  covers  portions  of  Rio  Blanco  and 
Garfield  Counties  with  the  Saline  Zone 
generally  occupying  the  depositional 
center.  It  is  estimated  that  the  Saline 
Zone  contains  a  total  resource  of  about 
29  billion  tons  of  nahcolite  and  19  billion 
tons  of  dawsonite  together  with  a 
potential  shale  oil  resource  of  at  least 
100  billion  barrels.  The  entire  Piceance 
Creek  Basin  is  estimated  to  contain  a 
potential  shale  oil  resoitfce  of  two 
trillion  barrels. 

The  Piceance  Creek  Basin  is  subject  to 
Public  Land  Order  (PLO)  4522  which 
restricts  sodium  extractive  operations 
on  leases  to  those  beds  valuable  for 
sodium  that  are  workable  without 
removal  of  significant  amounts  of 


BEST  COPY  AVAILABLE 
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orgaate  — W  and  wttlwH  rigniftcant 
duM|i  ta  ai  afaaia  badb.  A 
multjmtowai  laasa  awiiMdtoar 
extradian  of  both  a»<ina  and  ahaiaotf 
eithar  for  CMUBWdal  opeiatfaas  or  for 
reseaidi  krto  tiM  )otet  developeaeat  of 

Than  ara  fiva  iMoed  aodinm  laasea 
and  Una  iBaaa*  peadi^  iMaawx 
witUa  Iha  Sdina  Zoot.  aH  of  wfaick 
derive  Aoa  nefaaaoa  ri^t  appiicatioai 
filed  in  tM6.  TIm  Colorado  State  Office 
hagraoehredindtealioMofaddttiaMil 
iotereal  in  ualeasad  aodiaa  through 
recent  appticationo  tor  pwpecting 
permiia.  axpiorathm  Ifcaaee.  and  leases. 
Evideaoa  oMbaitlBd  in  die 
adminirtfoWwi  hearing  Sor  the  three 
pending  pnefiaraaoe  f<|^t  leases,  together 
with  iflldmalion  subadtted  to  sappart 
prior  preference  right  lease  applicationn 
has  prompted  BLM's  reconsideration  of 
its  position  regarding  sodium  and  shale 
oil  resoumes  in  the  Piceance  Creek 
Basin.  The  Mineral  Leasing  Act  of  192a 
as  amended  (30  tJLS£.  262),  provides  for 
competitive  leasing  where  public  lands 
are  known  to  contain  deposits  of  sodium 
chlorides,  sulphates,  carbonates, 
borates,  silicates,  or  nitrates.  N«^olite 
and  dawsoaite  are  sodium  carbonates 
leasable  under  the  Act 

An  expression  of  Interest  is  not  an 
application  for  a  lease.  The  ELM  issues 
this  notice  to  identify  areas  where 
interest  in  leasing  sodium  or 
multindnerab  (sotKnm/shale  oil)  exists. 
Response  to  tfate  oaf!  for  expressions  of 
interest  wU  enable  the  BLM  to  integrate 
potential  lessees'  data  and  needs  into 
environmental  and  planning  docoments 
for  a  proposed  sodium  competitive 
leasing  proyaa  in  the  tVhite  Rivar 
Resouroa  Ana.  Craig  District  Tba 
White  Rivor  Raoooroe  Area  has  bagnn 
preparatioa  of  a  reaooree  maaagenent 
plan  ttat  iadudas  the  Ficeanoe  Creek 
Basin.  The  data  received  in  re^ionae  to 
this  aotioe.  along  with  data  gathered  t>y 
the  BLM  or  available  bum  other  soarcea. 
may  be  aaad  ta  debneate  preliminary, 
tracts  bn  poaaiUa  leasing  witiiia  the 
PiceaMX  Creek  Basia.  The  BLJ4  may 
modify  a  tract  after  cansideriag  the 
availidiility  of  laaource  and 
enviroomealal  iRfdnaatioa.  tiie 
competitive  petaatiat  of  the  teaot, 
existing  or  possible  aocesa,  aiining 
efficiety.  fatare  development 
possibilities,  conservation  of  dw 
resources,  el&  If  sirfficienl  interest 
results  from  this  notice,  a  coopetitiva 
lease  aala  of  sevaral  aoduim  tracts  mi^t 
be  schedaled  Sorisea. 

AM  hrfutaiatioa.  axcept  confideatiai  or 
proprialaiy  data,  aaftaaittad  in  rosponae 
to  this  notioa  shall  be  available  for 
public  inspection  ia  the  Put>iic  Roam  of 


the  Colorado  State  Offloa  daring  nonnai 
business  hours.  Informatf on  cleaiiy 
marked  ceaBdaatlal  ar  propitelaty  and 
submitted  as  described  beioar  arlB  aot 
be  available  for  public  inspection. 

Interested  parties  aiay  obtain  maps 
and  supplementary  information  on  the 
area  siAject  to  this  notice  upon  request 
from  the  Colorado  State  Office.  Any 
individual,  aasodation.  partnership, 
coipocatiaa.  or  Beiaber  of  the  public 
may  participate  and  aubodt  an 
expresaloa  of  inlarest  ia  response  to  this 
notice. 

Respoodents  are  requested  (o  send 
two  copies  of  tlietr  expressions  of 
interest  to  the  State  Oirector  at  tiw 
address  indicated  above,  describing  the 
following: 

1.  The  quantity  and  quality  of 
mineral(s)  desired,  listing  type  (sodium 
only  or  Budtjadnernl).  total  amount  and 
aimual  average  amount 

2.  The  desired  lease  tract(8).  The  tract 
may  be  described  by  legal  land 
descriptioo  (loamahip.  range,  section, 
and  subdivislonj  or  hi  a  nanative 
stateoMot  or  it  may  be  delineated  on  a 
topographic  or  planimelric  map. 

3.  The  proposed  mining  method  and 
anticipated  devalopraeat  timeframes. 

4.  Tht  potential  vae{»)  Hf  die 
mineraUs).  Ideatifying  the  intended  or 
potential  aoaribetCa)  and  locatioa(2). 

5.  TteansportaHoa  needs  and  proposed 
routes  to  existing  or  proposed  facilities 
and  markets  (Ia,  roads,  highways, 
railroads,  pipelines,  etc),  and 

6.  For  sodium-only  leases,  the 
proposed  method(s)  or  de8ign(s)  that 
might  be  used  to  protect  the  oil  shale 
resource. 

The  expression  of  interest  should 
include  the  name,  address,  and 
telephone  number  of  the  person  to 
.  contact  for  clarification  of  the 
submission  or  for  additional 
information. 

Propriataqr  ar  Catrfidantial  farfanaatiea 

Proprietary  or  ooofideotial 
information  may  be  submitted  in 
response  to  this  call  provided  that  all 
such  material  is  submitted  separately 
fiom  the  general  information  requested 
above,  is  enclosed  in  a  sealed  envelope 
clearly  markpd  ronfi<^*"itifl^  or 
propcMaty.  as  appropriate,  aad  is 
addressed  to  the  direct  attention  of  the 
Deputy  State  Director.  Mineral 
Resources. 

it  is  the  policy  of  the  Department  of 
the  lateriar  to  make  its  records  availafaie 
to  the  pafalic  to  the  paatest  extant 
possifala.  hionaatioB  that  cootainB  trade 
secrets  aad  oooaaarcial  or  financial 
information  any  .he  statutoriiy  i 


from  the  Freedom  of  loiomiatiaB  Act 
See  49  CFR  2.13  (c)  and  (a)  and  2.U(d). 
ILRobartMoaM; 

State  Director. 

(FR  Do&  91-743S  Filed  »-28-ei;  8:45  amj 

aajjNO  coos  ot 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  Intamational  Davatopmant 

Ranawal  of  Ilia  Raaaarch  Adviaory 
Commlttaa 

The  Administrator  of  the  Agency  for 
International  Development  has 
determined  that  a  two-year  renewal  of 
the  Research  Advisory  Committee  is  in 
the  public  Interest  The  Research 
Advisory  Committee  performs 
necessary  and  important  functions  in 
connection  with  the  formulation  of 
A.LD.  research  policy  and  in  evaluating 
and  providing  necessary  advice 
concerning  the  progress  and  future 
potential  of  Agency -funded  research 
activities. 

Dated:  March  20, 1991. 

For  furtker  information  contact: 
RidiMd  K.  Bistsil 

Amistaat  Adntiaistratorfor  Science  and 
Technology. 

(FB  Doc  91-.7508  Filed  3-2S-«l:  6:46  amj 
shjuno  coos  siis^t-a 


INTERNATIONAL  DEVELOPMENTAL 
COOPERATION  AGENCY 

Maating;  Raaaarcfi  Advlawry 
Commitlaa 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  A.I.D.  Research 
Advisory  Committee  meeting  on  April 
11-12. 1991  in  Conference  Room  'C  of 
the  Pan  American  Health  Organization 
Building.  525  Twenty-Third  Street  NW.. 
Washington,  DC  The  Committee  will 
hear  final  reports  on  International 
Forestry  Research  and  Biological 
Diversity.  The  Committee  will  also 
discuss  (1)  Nntrition  Research:  (2)  The 
Role  of  Research  in  Development  and 
(3)  tiie  report  of  die  Task  Force  on 
Developaient  Assistance  and 
Cooperation. 

"nie  meeting  will  begin  at  8:30  am.  on 
both  days  and  adioum  at  5  p.m.  on  ^vil 
11  and  at  12  noon  on  April  12.  The 
meeting  is  open  to  the  public.  Any 
interested  persons  may  attend,  may  file 
written  statements  witfi  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 


with  procedures  established  by  the 
Committee  and  to  the  extent  time  for  the 
meeting  permits.  Mhnites  of  the  meeting 
will  be  available  upon  request  Dr. 
Curtis  R.  Jackson.  Director,  Office  of 
Research  and  University  Relations. 
Bureau  for  Science  and  Tedmology  is 
designated  as  the  AXD.  Representative 
at  the  meeting.  Persons  who  desire  more 
information  should  contact  Dr.  Jackson 
at  (703)  875-4006  or  AID/SftT/RUR. 
room  309,  SA-18,  Washington.  DC 
20523-1807. 

Dated:  Marcli  13. 1991. 
Curtis  R.  Jackioa, 
Research  Advisory  Committee. 
[FR  Doa  91-7509  Filed  »^2fr-ei;  8:45  am] 
BNJJNO  coot  SIW^I-M 


Maating;  Adviaory  Commlttaa 
Vohintary  Foraign  AM 

Pursuant  to  the  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA) 
Tuesday,  April  16. 1991.  Topic  for 
discussion  will  be  the  examination  of 
the  changes  currendy  taking  place  at 
A.U)..  with  relation  to  the  new 
initiatives  and  reorganization. 
Date:  April  16. 1991. 
Time:  April  16. 9  a.m.^  pjn. 
Place:  AJnerican  National  Red  Cross, 
National  Headquarters.  (Board  of 
Governors  Room),  437 17th  Street 
NW..  WasUngton.  DC  20006. 
The  meethig  is  bea  and  open  to  the 
public.  However,  Notification  by  April 
12, 1991  Through  the  Advisory 
Committee  Headquarters  is  Required. 

Persons  wishing  to  attend  the  meeting 
must  call  Theresa  Graham,  (202)  647- 
0219  or  Susan  Saragi  (202)  647-6268.  or 
write,  not  later  dian  April  9, 1991  to: 
Advisory  Committee  on  Voluntary 
Foreign  Aid,  Agency  for  International 
Development  room  5314-A  NS. 
Washington,  DC  2062S-6066. 

Dated:  Marcli  21. 1801. 
Sally  H.  MoDlgaaMrjr, 

Deputy  Assistant  Admtniatrator,  Private  and 
Vohmtary  CooperatJon,  Pood  and  Peace  and 
Voluntary  Aeeietance. 
(FR  Doc.  ei-7S10  Filed  S-2».«l;  8:45  am] 
sajjaa  cooc  •im-oi-m 


INTERSTATE  COMMERCE 
COMMISSION 

Infant  to  Engaga  bi  Companaalad 
liitarcorporata  HauMng  Oparatlona 

This  is  to  provide  notice  as  required 
by  46  U.8.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 


compensated  intercorporate  hauling 
operations  as  authorized  in  40  US.C. 
10524(b). 

A.1.  Parent  cwporation  and  address  of 
principal  office.  Genmar  Industries.  Inc. 
100  South  Fifdi  Street  suite  2400. 
Minneapolia.  hfinnesota  B5402. 

2.  Wholly-owned  subsidiaries  wfaidi 
will  participate  in  the  operations  and 
states  of  incorporation. 

Glastron,  Inc.— Texas 
CrestUner,  In& — Minneaota 
Mastercrafters  Corporation— Louisiana 

B.1.  Parent  corporation  and  address  of 
principal  office;  Servistar  Corporation. 
P.O.  Box  15ia  Butler,  PA  16001. 

2.  Wholly-owned  subsidiaries  and 
divisions  which  will  participate  in  the 
operations,  and  states  of  incorporation: 


Advocate  Seivtoes,  Inc... 
Total  Expoeilion  Concepts,  ln&_ 
Speer  Han^ware  Company- 
SarvMar/Coast  to  Coast  Cotpcration., 
Kurfeae  CoaingB,  Inc. . 


PA 
PA 
AR 
PA 
PA 


Sidney  L  Strickland.  Jr., 

Secretary. 

[FR  Doc  91-7488  PUed  3-28-91;  8:45  am] 

aatata  COOK  70M-ei-a 

[Finanea  Docket  Na  3159S] 
Qardan  Spot  ft  Northam  LMiNaQ 

fiaalBi  ■■■Mm *  m^^J^^^m^  •  —  •■■...■■ 

rannaranip  ana  nKmna  ni'tiaa 
CoiporaUon   Purohoaaawd 
Indtana  Ral  Road  Company  Una 
Daiwwan  laaniun  ana  Drvwnai  il 


n  Interstate  Commerce 
Commission. 

ACnOM:  Notice  of  exemption. 

■umiiahv:  Tlie  Commissk>n  exempts 
fiom  the  prior  approval  requirements  of 
49  U.S.C  11343.  et  sag.,  Garden  Spot  ft 
Northern  Limited  Partnership's 
acquisition  and  Indiana  Hi-RaU 
Corporation's  (q>eration  of  a  42^8-mile 
line  of  railroad  betwaen  Newtmi  and 
Browns.  IL,  bom  Indiana  Wll  Road 
Company,  subfect  to  standard  labor 
protective  conditions. 
DATES:  The  exemption  will  be  effective 
April  28. 1991.  Petitions  for 
reconsideratiiHa  must  be  filed  by  April 
18,1991. 


;  Send  pleadings  referring  to 
Finance  Docket  No.  31503  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Brandi.  Interstate  Commerce 
Commission.  Waridngton.  DC  20423. 

(2)  PstitionerB'  representative:  John  D. 
Heffoer.  suite  1107, 1700  K  Street. 
NW.,  Washfaigton,  DC  20006. 


liTION  OONTaCTt 
Joseph  H.  Dettmar,  (202)  275-7245,  (TDD 
for  hearing  impaired:  (202)  275-1721). 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  that  decision,  write  to,  call,  or 
pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Kiilding, 
WasUngton,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  dirough 
TDD  service  (202)  275-1721). 

Decided:  Mardi  20, 1991. 

Bf  tiie  CoBumaskn.  Chaiimaa  Fhilbin.  Vice 
Qiaimian  Emmett  CommtMionera  StmnMWS. 
Phillips,  and  McDonald. 
Sidney  I.  Strickland,  Jr.. 
Secretory. 

[FR  Doc  91-7487  Filed  3-28-01: 8:45  am] 
aaiMB  coot  7eis.ai-« 


IFbianoa  Docfcal  Na  31643] 

uovia  aNNna  vanai  w*  ol^ 
Contlnuanca  In  Control  Eaawiytlon 
Mohawk  ft  Adirondack  Rairoad  Co., 
Inc. 

AOENCV:  Interstate  Commerce 

Commission. 

acnoic  Notice  of  exemption. 

•UMMARV:  The  Commission,  under  40 
U.SC  10606,  exempts  David  Monte 
Verdi,  Michael  Thomas,  Charles 
Riedmiller,  Jeffrey  Baxter,  and  John 
Herbrand  and  Genesee  Valley 
Transportstion  Conqiany,  Inc. 
(Genesee),  bom  the  requirements  of  49 
U.S.C.  11343  to  continue  to  control 
Mohavidc  A  Adirondadi  Railroad  Co., 
Inc.  (MiAawk),  vidien  Mohawk  becomes 
a  rail  common  carrier  through  its 
acquisition  and  (qwration  of  certain  rafl 
lines  of  Consolidated  Rail  Corporation, 
sub)ect  to  standard  labor  protective 
conditions.  Mohawk  will  connect  with 
Lowville  and  Beavo*  lUver  Railroad  COn 
a  class  in  rail  common  carrier  already 
controlled  by  these  parties.  The 
exemption  is  related  to  the  notices  of 
exemption  in  Finance  Docket  Nos.  31640 
and  31646. 

DATES:  This  exemption  is  effective  on 
Mardi  29, 1991.  Petitions  to  reopen  must 
be  filed  by  April  16 1991. 
Aoonesscs:  Send  pleadings  referring  to 
Finance  Docket  No.  31843  to: 

(1)  Office  of  the  Secretary.  Case  Centred 
Branch,  Interstate  Commerce 
Conmdssion.  Waddngton,  DC  20423. 

(2)  Petitioners'  representative:  John  D. 
Hefner,  Gerst  Hefher,  Carpenter  ft 
Podgorsky,  suite  1107, 1700  K  Street, 
NW.,  WasUngton,  E)C  20006. 


;/ 
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loMph  R  Dettmar.  (202)  27S-724S.  (TDD 
for  hearing  impaired:  (202)  275-1721). 

Additional  information  it  contained  in 
the  Commiasion's  decision.  To  purchase 
a  copy  of  the  fiill  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Ina.  room  2220,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
280^4357/4350.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.). 

Decided:  March  22, 1991. 

By  tlM  CommiMioa  Chainnui  Phill>iii.  Vice 
rhelmiMi  Bminett  CommiMionert  Simmons. 
Pliilllpe.  end  McDonald. 

SUnqrLSlridduMl.^.. 

Secretary. 

(PR  Doc  91-7460  Filed  S-2a^:  8:46  am) 


INSTITUTE  OP  AMERICAN  MOIAN 
AND  ALASKA  NATIVE  CULTURE  AND 
ARTS  DEVELOPMENT 

RoquMl  tor  Nominations  to  Ifw  Board 
ofTmataaa 


f.  Institute  of  American  Indian 
and  Alaska  Native  Culture  and  Arts 
Development  (aka  Institute  of  American 
Indian  Arts). 

ACnOM:  Request  for  nominations. 


r.  The  Board  directs  the 
administration  of  the  Institute  of 
American  Indian  and  Alaska  Native 
Culture  and  Arts  Development, 
including  soliciting,  accepting,  and 
disposing  of  gifts,  bequests,  and  other 
properties  for  tiie  benefit  of  the  Institute. 
The  Institute,  established  under  Public 
Law  90-486  (20  U.S.C  4411  at  seq.). 
provides  scholariy  study  of  and 
instruction  in  Indian  art  and  culture,  and 
establishes  programs  which  culminate  In 
die  awarding  of  degrees  in  the  various 
fields  of  Indian  arts  and  culture. 
The  Board  consists  of  thirteen 
members  appointed  by  the  President  of 
the  United  States,  by  and  with  die 
consent  of  Uie  U.S.  Senate,  who  are 
American  Indians  or  persons 
knowledgeable  in  die  field  of  Indian  art 
and  culture.  This  notice  requests 
nominations  to  fill  six  appointments  on 
the  Board  of  Trustees. 

OATU:  Nominations  ivill  be  accepted 
until  April  29. 1901. 


kTKM  contact: 
William  Stewart  Johnson.  Chairman  of 
the  Board  of  Trustees.  Institute  of 
American  Indian  Arts.  Post  Office  Box 
1836.  Santa  Fe,  New  Mexico  87504,  505- 
986-6288. 


:  Nominations  may  be  sent  to 
the  Chairman,  Board  of  Trustees. 
Institute  of  American  Indian  Arts.  Post 
Office  Box  1836,  Santa  Fe.  New  Mexico 
87S04. 


;  Public 

Uw  90-408  (20  U.S.C  4412(a)(2)(B). 
requires  the  President  to  pubUsh  in  the 
Federal  Register  an  announcement 
regarding  nominations  of  the 
Presidentially  ai^inted  members  of  the 
Board  of  Trustees  of  Uie  Institute.  On 
February  22. 1001  (56  FR  8090.  February 
26. 1991).  the  President  delegated  to  the 
Chairman  of  the  Board  of  Trustees  the 
responsibility  to  publish  an 
announcement  regarding  these 
nominations  in  the  Fodwal  Register.  All 
nominations  submitted  will  be 
forwarded  to  the  President  for 
consideration. 

Dated:  Marcli  22, 1991,  Santa  Fe.  New 
Mexico. 

WUHaa  Stmfrartloteaoa. 

Chairman.  Board  of  Truateee.  Institute  of 
American  Indian  Arts. 

(FR  Doc.  91-7438  Filed  9-28-91;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Information  CoWtctlona  Undar  Ravlaw 

March  2S,  1991. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  die  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published 

Entries  are  grouped  into  submission 
categories,  with  each  entry  containing 
the  following  information: 

(1)  The  title  of  the  form/coUectioa: 

(2)  The  agency  from  number,  if  any,  and  the 
applicable  component  of  Die  Department 
sponsoring  die  collection: 

(3)  How  often  the  form  must  be  filled  out  or 
the  infonnatlofi  it  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(8)  An  estimate  of  tlie  total  numt>er  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(8)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  the  collection:  and. 

(7)  An  indication  as  to  wliether  section 
3804(h)  of  Public  Law  96-411  applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  Uiis 
notioe.  especially  regarding  the 
estimated  public  bunleq  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Edward  R  Clarice. 


on  (202)  305-7340  and  to  die  Departinent 
of  Justice's  Clearance  Officer.  Mr.  Larry 
E.  Miesse.  on  (202)  514-4312. 

If  you  anticipate  commenting  on  a 
form/collection,  but  find  that  time  to 
prepare  such  comments  will  prevent  you 
from  prompt  submission,  you  should 
notify  the  C^4B  reviewer  and  the  DO) 
Clearance  Officer  of  your  intent  as  soon 
as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  DC  20503,  and  to 
Mr.  Larry  E  Miesse.  DO)  Clearance 
Officer,  SPS/)MD/5031  CAB, 
Department  of  Justice.  Washington,  DC 
20530. 

Extension  of  the  Expiration  Date  of  a 
Currentiy  Approved  CoUection  WIdiout 
any  Change  in  the  Substance  or  in  the 
Mettiod  of  Collection 

(1)  VI-CAP  Crime  Report  (Serial 
Murderer  Tracking  System). 

(2)  FD  676.  Federal  Bureau  of 
Investigation. 

(3)  On  occasion. 

(4)  State  and  local  governments.  VI- 
CAP  collects  data  regarding  homicides 
for  analysis  by  FBI  VICAP  staff.  Law 
enforcement  agencies  reporting  similar 
pattern  crimes  are  provided  with 
information  to  initiate  a  coordinated 
multi-agency  investigation  to  expedite 
the  identification  and  apprehension  of 
criminal  offenders,  e.g.,  serial  murderers. 

(5)  2,500  annual  respondents  at  2 
hours  per  response. 

(6)  5,000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h^ 

(1)  CLAIM  FOR  DAMAGE,  INJURY. 
OR  DEATH. 

(2)  SF  95.  Torts  Section.  Qvil  Division. 

(3)  On  occasion. 

(4)  Individuals  or  households, 
businesses  or  other  for-profit  non-profit 
institutions,  small  businiesses  or 
oiganizations,  State  and  local 
governments.  Form  is  utilized  bi  making 
a  claim  against  the  United  States 
Government  under  the  Federal  Torts 
Claim  Act. 

(5)  400,000  annual  respondents  at  .25 
hours  per  response. 

(6)  100,000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

Lany  E.  Masss. 

Department  Clearance  Officer,  Department  of 
Juatice. 

(FR  Doc  91-7482  Filed  S-3»-01: 8.-45  am) 


DEPARTMENT  OP  LABOR  )     . 

Offlca  of  ttia  Cacratary 

Agancy  Racordkaaping/Raportina 
Ra^idramanta  Undar  Raviaw  by  tlw 
Offloaof  Managamantand  Dodgat 
(OMB) 

BACXQIIOUNO:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
die  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  pubUc 

Urr  OF  RECOmKiEPINO/RCMfmNO 

ReouMatMCNTS  UNOcn  Rcvww:  As 

necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  die  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirements. 

The  tide  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  appUcable. 

An  abstract  describing  the  need  for  an 
uses  of  the  information  collection. 
COMMENTS  AND  0UCST10NS:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larsen.  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  Ust  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.,  room  N- 
1301,  Washingtoa  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attii:  OMB  Desk  Officer  for  (BLS/DN/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VET8).  Office  of  Management 


and  Budget  room  3206,  Washington.  DC 
20503  (Telephone  (202)  395-6680). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earhest 
possible  date. 

Extension 

Occupational  Safety  and  Health 
Administration. 

Access  to  Employee  Exposure  and 
Medical  Records. 

1218-0065. 

On  Occasion. 

Business  or  other  for  prof  it  and  Small 
business  or  organizations.  50 
respondents;  1  response;  .10  hour  per 
response;  0  forms.  The  standard  requires 
employers  to  provide  employee 
exposure  and  medical  records  and/or 
any  analyses  using  exposure  or  medical 
records  to  OSHA.  Furdier.  the  standard 
requires  that  whenever  an  employer  is 
ceasing  to  do  business  and  there  is  no 
successor  employer  to  receive  and 
maintain  the  records,  or  intends  to 
dispose  of  any  records  required  to  be 
preserved  for  at  least  thirty  years,  the 
employer  shall  contact  the  National 
Institute  for  Occupational  Safety  and 
Healdi  (NIOSH). 

Lead. 

1218-0092. 

On  Occasion. 

Business  or  other  for-profit;  Small 
business  or  organizations.  953 
respondents;  78  burden  hours;  .£19  hours 
per  response;  0  Form. 

The  Lead  standard  and  its  information 
collection  requirement  is  to  provide 
protection  for  employees  from  the 
adverse  health  effects  associated  with 
occupational  exposure  to  Lead.  The 
standard  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with 
disclosure  provisions  of  the  Lead 
standard. 


EmploymanI  and  Training 


HHUfniaoon  ooiocuon 

Proposed  total  tMjrden 
hour* 

Mlial 

Rscuring 

Availability 

Records  Transfer. 

Total 

7e 

0 
76 

78 
0 

76 

Signed  at  Washington.  DC.  diis  28th  day  of 
March.  1991. 
Paul  E.  Larson, 

Departmental  Clearance  Officer, 
[FR  Doc  91-7485  Filed  3-28-91:  S:4fi  am) 
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Prop<wad  Planning  Eatlmataa 

AQtNCV:  Employment  and  Training 
Administration,  Labor. 

ACTKNC  Notice  of  proposed  State 
planning  estimates  and  allocation 
formula;  request  for  comments. 


r.  The  Employment  and 
Training  Administration  is  pubUshing 
the  proposed  State  planning  estimates 
for  Program  Year  (FY)  1001  (July  1. 1001 
through  June  30. 1002)  for  Job  Training 
Partnership  Act  section  402  migrant  and 
seasonal  farmworker  programs,  the 
allocation  formula,  and  the  rationale 
used  in  arriving  at  the  planning 
estimates. 

DATES:  Written  comments  on  this  notice 
are  invited  and  must  be  received  on  or 
before  April  20, 1991. 

ADDRESSES:  Written  comments  shall  be 
submitted  to  Mr.  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  room  N-4641, 200  Constitution 
Avenue,  NW..  Washingtoa  DC  20210.  . 
FOR  FURTNER  WIFORMATION  CONTACT: 
Mr.  Charles  C.  Kane,  Chief,  Division  of 
Seasonal  Farmworker  Programs. 
Telephone:  (202)  535-0500  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  As 

required  by  section  162  of  the  Job 
Training  Partnership  Act  (JTPA),  die 
Employment  and  Training 
Administration  publishes  for  comment 
the  propsoed  State  planning  estimates 
for  migrant  and  seasonal  farmworicer 
programs  in  PY 1991.  JTPA  section  402 
grantees  will  be  designated  for  a  two- 
year  period  on  or  before  July  1, 1991.  A 
separate  competitive  process  to  make 
this  selection  is  currently  in  progress. 

ADocation  Formula 

JTPA  authorizes  an  annual  funding 
level  equal  to  3.2  percent  of  the  amount 
available  for  part  A  of  titie  n  of  the  Act 
Each  year  since  1987,  Congress  has 
provided  additional  funds  to  meet  the 
demand  for  training  and  employment 
services  to  agricultural  workers  who 
became  eligible  for  the  program  as  a 
result  of  the  Immigration  Reform  and 
Contit)l  Act  of  1986  (IRCA).  For  Fiscal 
Year  (FY)  1991,  Congress  appropriated 
$70,288,000  for  migrant  and  seasonal 
farmworker  programs.  This  amount  is  an 
increase  of  $1,241,000  above  die  FY  1990 
appropriation.  The  planning  estimates 
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reflect  ■  hold-hamlasa  provision  to 
maintain  the  State*'  funding  at  no  leee 
than  their  FY  1969  levels. 

The  current  State  allocations  were 
composed  in  the  fcdlowing  manner 

(f)  $57,322,000,  the  same  amount  as  in 
FY  1989  and  igoa  was  fbrmola  allocated 
using  a  distribution  method  baaed  on 
Bureau  of  the  Census  data: 

(2)  The  remaining  $10,614,033  was 
allocated  using  a  two-step  procedure: 

(a)  $8366.093  was  formula-allocated 
to  aU  States  using  the  same  data  as  in 
FY  1989,  la^  a  combination  of  Census 
and  Immigration  and  Naturalization 
Service  (MS)  data,  to  hold  them 
harmless  at  Uie  FY  1989  level; 

(b)  $1,748,000  was  allocated  using  new 
INS  data  through  August  27, 1990,  to 
twelve  states  (Arizona,  California, 
Florida,  Geor^a,  Illinois,  New  Jersey. 
New  Mexico,  New  Yorii.  North  Carolina. 
Oregon.  Texas  and  Washington)  whose 
share  of  Special  Agricultural  Worker 
(SAW)  appUcanU  (8  U.&C  1160)  was 
projected  to  be  one  percent  or  more  of 


the  national  total  of  such  applicants. 
Because  many  SAW  applications 
remain  pending,  the  projected  count  of 
SAWs  was  made  more  precise  by 
factoring  in  the  percentage  of 
applications  in  each  State  whidt  were 
granted  or  denied. 

The  Department  of  Labor 
(Department)  views  these  allocation 
methods  as  a  fair  and  reasonable 
approadi  to  serving  the  currently 
eligible  farmworicer  population,  and  the 
Newly  eligible  migrant  and  seasonal 
farmworkers  resmting  from  the  amnesty 
provisions  of  IRCA,  while  assuring 
continuity  of  funding  levels  for  all 
States. 

ADotments 

The  allotments  set  forth  in  the 
appendix  to  this  notice  reflect  the 
allocation  methods  described  above. 
These  allocation  methods  are  applied  to 
a  total  amount  to  be  formula  distributed 
of  $67,936,033.  This  flgure  represents  the 
appropriated  FY  1991  level  of 
$70,288,000.  reduced  by  $2,351,967. 


which  is  being  held  in  the  JTPA  section 
402  national  account  The  reports  of 
both  the  House  of  Representatives 
Committee  on  Appropriations  and  the 
Senate  Commitiee  on  Appropriations  on 
the  Department  of  Labor  Appropriations 
Act,  1991,  state  that  the  committees 
expect  the  Department  to  continue  the 
farmworker  housing  program  in  program 
year  1991.  RR.  Kept  No.  101-^591  Quly 
12, 1990)  11:  and  S.  Kept  No.  101-616 
(October  la  1090)  12.  The  Department 
concurs  in  the  committees'  request 
Therefore,  the  farmworker  housing 
program  vtrill  be  funded  at  a  level  no  less 
than  that  in  effect  for  program  year  1990. 
from  the  discretionary  accoimt  In 
addition,  the  Migrant  Rest  Center  in 
Hope,  Arkansas  will  be  funded  from  the 
discretionary  account  at  the  same  level 
as  the  previous  year. 

Signed  at  Wasiiington.  DC  this  2Sth  day  of 
March  1991. 


RobarisT.|a 

Assistant  Secretary  of  Labor, 
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Arizona 

Arkansai. 

California 

Colorado 

Connecticut 

Delaware 

District  of  Coluabit 

Florida 

Georgia 

Bavaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

KentuckT 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Mebraska 

Mevada 

Hew  Baapshire 

Mew  Jersey 

New  Mexico 

Mew  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoaa 

Oregon 

Pennsylvania 

Puerto  lico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

feraont 

▼irainia 

ffasnington  . 

West  Tirginia 

Wisconsin 

WyoBing 


FOIMDLA  TOTAL 
TA/IOOSIK  

NATIOIAL  TOTAL 

|FR  Doc.  91-7484  Filed  3-26-01;  8:4k  am] 
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PT  1991 
BASB 

iioTsii 

1,341,611 

1,311,(95 

11.249,542 

$51,985 

213,629 

129.619 

0 

4, 34$, 418 

1,796.601 

278.876 

944.459 

1,312.999 

875.629 

1.481.617 

767,429 

1.534.344 

896.585 

370.445 

321,938 

338.359 

968.883 

1.442.160 

1.643,641 

1,237,716 

756,934 

865,511 

168,461 

127,664 

328,326 

578,290 

1.722.537 

3.292.848 

531.773 

1,019,389 

661,123 

1.051,823 

1,343,813 

3 1 302. 448 

1.209.926 

786.754 

1.079.137 

5  617.425 

262.941 

241,980 

1,115,211 

1,714.329 

247.399 

1,386,070 

226,922 


PT  90-PT  91 
INCIEASBS 


? 


79,741 

1,022.125 

0 

0 

0 

0 

170.319 

25.736 

0 

0 

53.829 

0 

0 

0 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

20.398 

17.938 

61.023 

22.488 

0 

0 

0 

35.063 

0 

0 

0 

0 

0 

0 

199,352 

0 

0 

0 

39,988 

0 

0 

0 


PT  1991 
TOTAL 

"  '890.819 

1.421.352 

1.311.695 

12.271,667 

851.985 

213,629 

129.619 

0 

4.518.737 

1.822.337 

278.876 

944.459 

1.366.828 

875.629 

1.481.617 

767,429 

1.534.344 

896.585 

370,445 

321.938 

338.359 

968.883 

1.442,160 

1.643,641 

1.237.716 

756.934 

865.511 

168.461 

127,664 

348.724 

596.228 

1.783,560 

3.315.336 

531.773 

1.019.389 

661.123 

1.086.886 

1.343.813 

3.302.448 

1.209.926 

786.754 

1.079.137 

5.816.777 

262.941 

241.980 

1,115.211 

1,754,317 

247,399 

1.386.070 

226.922 


66,188.033 
2,351,967 

68,540,000 


1,748,000 
0 

iTriJ.ooo 


67.936.033 
2.351,967 

70,288^000 
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Dacislona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  apphcable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  Cram  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  speciHed 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C  27Ba)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  pre8crit)ed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pubUc 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Reglstar,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicaMe  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  whidi  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fiinge  benefit  Information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

Comctioas  to  General  Wage 
Determination  Decisions 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  title  29  of  the 
Code  of  Federal  Regulations,  part  1. 
section  1.6(d),  the  Administrator  of  the 
Wage  and  Hour  Division  may  correct 
any  wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  are  indicated  by  Volume 
and  are  included  immediately  following 
the  transmittal  sheet(s]  for  the 
appropriate  Volume(s]. 

Volume  HI: 

Wage  Decision  No.  CA90-4. 

Modification  Nos.  3  through  15 
Wage  Decision  No.  CA91-4.  with  no 

modifications 

Pursuant  to  the  Regulations,  29  CFR 
part  1, 1 1.6(d],  such  corrections  shall  be 
included  in  any  bid  specirications 
containing  the  wage  determinations,  or 
in  any  on-going  contracts  containing  the 
wage  determinations  in  question, 
retroactively  to  the  start  of  construction. 

Modificatioas  to  General  Wage 
Detenninatioa  Oedsioos 

The  numbera  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 


Determinations  Issued  Under  the  Davis- 
Baoon  and  Related  Acts'*  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

AlatMLina: 
ALn-10  (Feb.  22, 1991)....  p.  21,  p.  22. 
AL91-14  (Feb.  22. 1991)....  p.  29,  p.  3a 
AL91-10  (Feb.  22, 1991).....  p.  33,  p.  34. 
AL91-19  (Feb.  22, 1991)....  p.  37.  p.  38 
AL91-Z1  (Feb.  22. 1991).....  p.  41,  p.  42. 
AL91-22  (Feb.  22. 1991)....  p.  43.  p.  44. 
AL91-27  (Feb.  22, 1991).-.  p.  53,  p.  54. 

Florida: 
FL91-17  (Feb.  22. 1991) p.  141.  pp.  142- 

143. 
FL91-dS  (Feb.  22, 1991) p.  181.  pp.  182^ 

183. 

FL91-36  (Feb.  22, 1991) p.  185.  p.  188. 

FL91-37  (Feb.  22, 1991) p.  189.  pp.  190- 

191. 
FlJBl-38  (Feb.  22. 1991)......  p.  193.  pp.  194- 

Ittt. 
FL91-39  (Feb.  22, 1991) —  p.  197.  pp.  196- 

198. 
FL91-M  (Feb.  22. 1991)....  p.  201,  p.  202 

FL91-42  (Feb.  22. 1991) p.  203.  p.  204 

FLOl-43  (Feb.  22, 1991).....  p.  205.  p.  208. 
FL91-44  (Feb.  22, 1991) —  p.  207,  p.  208. 

Georgia: 

CA91-4  (Feb.  22. 1991).....  p.  229,  p.  230 

GA91-e  (Feb.  22. 1991) p.  233.  p.  234. 

GA91-12  (Feb.  22, 1991)....  p.  247,  p.  24& 
North  Carolina: 

NC91-2  (Feb.  22. 1991)  —  p.  609,  p.  6ia 

NC91-3  (Feb.  22, 1991).....  p.  611.  p.  612. 

NC91-4  (Feb.  22, 1991) —  p.  613,  p.  614. 

NC91-5  (Feb.  22, 1991) p.  615.  p.  616 

NC91-7  (Feb.  22,  1991) . p.  619,  p.  KO. 

NC91-8  (Feb.  22. 1991) —  p.  621,  p.  622. 

NC91-12  (Feb.  22, 1991)...  p.  633,  p.  634. 

NC91-13  (Feb.  22.  1991)..  p.  635.  p.  63&  . 

NG91-14  (Feb.  22. 1991) .-  p.  637.  p.  638. 

Volume  II 
Iowa,     IA91-S    (Feb.     22,    p.  41.  p.  42. 
1991). 

Volume  III 
California,    CA91-4    (Feb.    p.  75.  pp.  77, 8a 
22, 1991).  85-94.  pp.  99- 

112d 
Colorado.    C091-1     (Feb.    p.  151.  p.  152. 

22.1991). 
Montana,  MT91-3  (Feb.  22.    p.  253.  p.  254. 

1991). 
Wasliington: 
WA91-1  (Feb.  22, 1991)...  p.  451.  pp.  452- 

454,  pp.  456- 
475. 
p.  487,  p.  486. 
p.  495.  p.  496 

,  p.  49a  p.  soa 
,  p.  507.  p.  soa 


WA91-3  (Feb.  22, 1091). 
WA91-5  (Feb.  22, 1991)..-. 
WA91-6  (Feb.  22, 1991). 
WA91-6  (Feb.  22. 1991). 


General  Wage  Oetenninatioa 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Ads. 


including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  tSeneral 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  Z0402,  (202)  783- 
323a 

When  ordering  subscription(8).  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for    \ 
any  or  all  of  the  three  separate  volume, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  cov(H«d  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  This  22nd  Day 
of  Marrb  1901. 
AlanLMoes. 

Director,  Division  of  Wage  Determinationa. 
|FR  Doc.  91-7283  Filed  »-28^81: 8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HumanttlM  Pwtol;  Mooting* 

AOmCV:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  CMd  Post  Office,  1100  Pennsylvania 
Avenue  NW..  Washington,  DC  20506. 

FOR  niRTHEfl  mFORMATION  CONTACT: 

Catherine  Wolhowe,  Advisory 
Committee  Management  Officer, 
National  Endotvment  for  the 
Humanities,  Washington,  DC  20506: 
telephone  202/786-0322. 
SUPnfMCNTARV  INTONMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  ai^licants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 


and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential:  or  (2)  information  of  a 
personal  nature  tiie  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  and  (6)  of  section 
552b  of  title  5.  United  States  Code. 

1.  Date:  April  11-12, 1991 
Time:  6:30  a.m  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
l4ojects  in  Media,  submitted  to  the 
Division  of  PubUc  Programs,  for 
projects  beginning  afier  October  1. 
1991. 

2.  Date:  April  18-19, 1991 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
appUcations  submitted  for  Humanities 
Projects  in  Media,  submitted  to  the 
Division  of  Public  Programs,  for 
projects  beginning  after  October  1. 
1991. 

3.Z7ate:Aprill8,1991 

Time:  9  a  jn.  to  5  p.m. 

Room:  315 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  lieginning  after  October  1. 
1991. 

4.  Date:  April  22, 1991 
Time:  9  a.m.  to  5  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  October  1, 
1991. 

5.  Date:  April  16-19, 1991 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
I^ojects  in  Libraries  and  Archives 
program  for  the  March  1991  deadline, 
submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning  after 
October  1, 1991. 

6.  Date:  April  22-23, 1991 
Time:  9  a.m.  to  5:30  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  program  for  the 
March  1991  deadline,  submitted  to  the 


Division  of  PubUc  Programs,  for 
projects  beginning  after  October  1. 
199L 

7.  Date:  April  24. 1991 

Time:  9  ajn.  to  5:30  p  jn. 

Aoo/n;  430 

Program:  This  meeting  will  review 
applications  for  Special  Opportunity 
in  Foreign  Languages  Education, 
submitted  to  the  Division  of  Education 
Programs,  for  projects  begirming  after 
October  1, 1901. 

&  Date:  April  25-28, 1991 

Time:  9  a.m.  to  5:30  p.m. 

Room:  430 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  program  for  the 
March  1991  deadine,  submitted  to  the 
Division  of  Public  Programs,  for 
projects  beginning  after  October  1, 
1991. 

9.  Date:  April  2&-28. 1991 
Time:  9  a.m  to  5:30  p.m. 
Room:  430 

ftnigrDm.'This  meeting  will  review 
applications  submitted  to  PubUc 
Humanities  Projects  program  for  the 
March  1991  deadline,  submitted  to  the 
Division  of  Public  Programs,  for 
projects  beginning  after  October  1, 
1991. 

10.  Date:  April  26. 1991 
Time:  9  a.m.  to  5  pjn. 
Room:  315 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  October  1. 
1991. 

11.  Date:  April  3a  1991 
Time:  9  a.m.  to  5  p.m. 
Room:  430 

Program:  This  meeting  vnW  review 
appUcations  for  Special  Opportunity 
in  Foreign  Languages  Education, 
submitted  to  the  Division  of  Education 
Programs,  for  projects  beginning  after 
October  1. 1991. 

12.  Date:  April  30  to  May  1, 1991 
Time:  6:30  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  wiU  review 
applications  submitted  for  Humanities 
Injects  in  Media,  submitted  to  the 
Division  of  Public  Programs,  for 
projects  beginning  after  October  1. 
1991. 

CadMrine  Wolbowe. 

Advisory  Committee  Management  Officer. 

(FR  Doc  91-7489  Filed  3-28-91;  8:45  am] 
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NATIONAL  SCIEIICE  FOUNDATION 

Matertait  SutNnttttd  for  0MB  R«vltw 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Expedited  Clearance  Request  NSF  is 
requesting  an  expedited  clearance  of  30 
days  tum-arbund  (See  following 
questionnaire).  Interested  persons  are 
invited  to  submit  comments  by  April  1. 
1991.  Comments  may  be  submitted  to: 

(1)  Agency  Clearance  Officer:  Herman 
G.  Fleming.  (202)  357-7335.  Written 
comments  to:  Division  of  Personnel  and 
Management,  National  Science 
Foundation.  1800  G.  ST.  NW.. 
Washington.  DC  20550.  and  to; 

(2)  OMBDesk  Officer  Written 
comments  to:  Office  of  Information  and 
Regulatory  Affairs.  ATTN:  Dan  Chenok, 
Desk  Officer,  OMB  722  Jackson  Place, 
room  3208,  NEOB.  Washington,  DC 
20503. 

Title:  Survey  of  Teacher  Enhancement 
Program  Principal  Investigators. 

Affected  Public:  Individuals. 

Responses/Burden  Hours:  600 
respondents.  30  mintues  per  response. 

Abstract:  The  survey  of  principal 
investigators  of  Teacher  Enhancement 
projects  is  needed  to  assess  the  nature, 
range,  and  impact  of  the  Teacher 
Enhancement  Program,  a  $51  million 
program  that  sponsors  professional 
development  opportunities  for  pre- 
coUege  mathematics  and  science 
teachers.  Information  obtained  from  this 
study  will  be  used  for  program  planning 
within  the  Division  of  Teacher 
Preparation  and  Enhancement  and  the 
Directorate  for  Education  and  Human 
Resources.  Policymakers  at  NSF,  in 
Congress  and  the  Admhiisti*ation  will 
also  be  able  to  use  the  findings. 

Dated:  March  25, 1991. 
Hannan  G.  Fbmiiig, 
NSF  Clearance  Officer. 

Instiuctioiis  for  Completiiig  Survey 

Please  Read  These  Instructions 
1.  You  may  have  submitted 


information  about  some  items  in 
previous  reports.  However,  these  reports 
were  not  formatted  in  the  same  way 
across  all  projects  and  were  not  entered 
Into  a  computerized  data  flle.  Thus  NSF 
is  not  able  to  compile  those  reports  into 
a  useful  picture  of  the  Teadier 
Enhancement  program  as  a  whole.  In  the 
future,  NSF  plans  to  provide  a 
systematic  annual  reporting  format  for 
routinely  collecting  this  type  of  data. 
One  purpose  of  this  survey  is  to  indicate 
the  potential  usefulness  of  items  for  this 
new  management  information  system. 

2.  The  identifying  labels  placed  on  the 
survey  forms  have  two  purposes: 

(1)  The  label  identiHes  the  speciflc 
project  you  are  to  respond  about,  if  you 
have  been  P.I.  on  more  than  one  Teadier 
Enhancement  project: 

(2)  The  label  permits  us  to  keep  track 
of  returned  forms,  in  order  to 
individually  remind  those  who  have  not 
yet  completed  the  survey  to  do  so 
promptiy. 

3.  The  survey  has  been  formatted  to 
allow  quick  responses.  We  estimate  that 
it  will  require  only  about  IS  minutes  to 
complete,  after  data  that  may  be  in  your 
files  is  located. 

4.  Two  items  ask  for  specific  numeric 
data  about  the  number  of  teacher 
participants  in  your  project  (item  7),  and 
for  specific  amounts  of  funding  from 
various  sources  (item  14).  If  file  records 
exist,  please  consult  those  records  to 
complete  these  items,  so  the  data  will  be 
as  accurate  as  is  now  possible.  If  your 
institution  does  not  have  such  records, 
please  estimate  the  answers  from 
memory.  An  item  is  provided  in  each 
case  (items  7d  and  14a)  to  indicate  your 
source  for  the  data  entered. 

5.  Since  this  survey  is  formatted  to 
require  as  litUe  of  your  time  as  possible, 
we  have  not  asked  you  for  written 
comments  on  the  survey  form  itself.  If 
you  wish  to  comment  further,  NSF  is 
very  interested  in  your  detailed  opinions 
about  these  topics,  particularly  in  your 
assessment  of  what  went  well  in  your 
project,  and  what  needed  improvement 
Please  use  separate  paper  for  your 
comments  and  send  them  to  the  address 
below. 


Please  do  not  delay  completing  the 
survey  form  until  you  have  time  for 
written  comments.  Do  the  survey  today, 
then  send  us  your  comments  later. 

6.  If  you  have  questions  about  the 
survey  or  about  individual  items,  please 
call toll-free,  at  1-800- 


7.  Return  the  survey  in  the  postage- 
paid  envelope  to: 

Contractor's  Address 

Use  the  same  address  for  any  later 
comments  you  wish  to  send  to  NSF.  We 
will  compile  the  comments  around  each 
topic,  then  submit  them  to  the  National 
Science  Foundation  without  the  senders' 
names  or  institutions. 

8.  Privacy  Act  and  Public  Burden 
Statements.  The  information  requested 
in  the  survey  is  solicited  under  the 
authority  of  the  National  Science 
Foundation  Act  of  1950,  as  amended.  It 
will  be  used  for  overall  TEP  program 
assessment  purposes.  Data  about 
individual  projects  will  be  available  to 
NSF  staff  members  only  on  a  "need  to 
know"  basis  for  their  official  duties. 
Submission  of  the  requested  information 
is  voluntary. 

The  reporting  burden  for  this  survey  is 
estimated  to  average  15  minutes  of  your 
time,  after  data  that  may  be  in  your  files 
is  located.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  the  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to: 

Herman  G.  Fleming,  Reports  Clearance 
Officer.  Division  of  Personnel  and 
Management.  National  Science 
Foundation,  Washington.  DC  20660; 
and  to: 

Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washington.  DC  20503. 

Please  Fill  in  the  Survey  Within  the 
Next  Three  Days,  if  Possible 
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Hunk  Yott  For  Your  Help  in  Completing 
This  Survey 

We  welcome  your  commentsi  If  you 
would  like  to  comment  further  about 
your  Teacher  Enhancement  Project, 
pleaM  do  ao  below  or  on  eeparate  paper 
and  tend  to: 

N9F  Teadker  Enhancement  Surveys 

Contractor  Address 

pit  Doe.  91-7307  Filed  S-]»«l:  MS  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

[Dodiot  Na  72-«  (80-317/9ia) 

BaWmora  0—  >  Pacific  C04  teauanoa 
of  Envlwwiiwatilal  Aaaaaamatit  and 
FbMing  of  No  SignHleant  Impact  for 
Um  Calvort  ama  Indapandant  Spent 
Fual  Storage  InataNation  at  Itw  Calvart 
CWfa  Nudaar  Powar  Plant 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  materials 
license  under  the  requirements  of  title  10 
of  the  Code  of  Federal  Regulations,  part 
72  (10  CFR  part  72),  to  Baltimore  Gas 
and  Electric 'Company  (BG&E  or  the 
Applicant),  authorizing  receipt  and 
storage  of  spent  fuel  in  an  independent 
spent  fuel  storage  installation  (ISFSI) 
located  onsite  at  its  Calvert  Cliffs 
Nuclear  Power  Plant  in  Calvert  County, 
Maryland.  The  Commission's  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  has  completed  its 
environmental  review  in  support  of  the 
issuance  of  a  materials  license.  The 
"Environmental  Assessment  (EA) 
Related  to  the  Construction  and 
Operation  of  the  Calvert  Cliffs 
Independent  Spent  Fuel  Storage 
Installation"  has  been  issued  in 
accordance  with  10  CFR  part  61. 

Description  of  the  Proposed  Action: 
The  proposed  licensing  action  would 
authorixe  the  Applicant  to  construct  and 
operate  a  diy  storage  ISFSI.  The 
function  of  the  ISFSI  is  to  provide 
biterim  storage  for  up  to  2880  fuel 
assemblies  from  Calvert  Cliffs  Units  1- 
and  2.  Twenty-Four  fuel  assemblies  are 
stored  in  an  inert  atmosphere  inside  a 
stainless  steel  canister  which  provides 
confinement,  shielding,  criticality 
control  and  heat  removal  Spent  fuel 
loading  and  canister  preparation  takes 
place  within  the  Calvert  Cli&  reactor 
buildings.  The  canister  is  then 
transported  biside  a  transfer  cask  to  the 
onsite  ISFSI  where  the  canister  is  placed 
inside  a  concrete  horizontal  storage 
module  (HSM)  which  provides 
additional  shielding.  Up  to  a  total  of  120 


storage  modules  would  be  required 
under  the  reouested  license. 

Need  for  the  Proposed  Actiom  After 
reracking.  the  spent  fuel  storage  pools  at 
the  Calvert  Cliffs  have  reached  their 
maximum  capacity.  Design  limitations 
preclude  further  such  expansions.  The 
Calvert  Oiffs  Units  1  and  2  spent  fuel 
pools  are  expected  to  exceed  prudent 
operating  reserve  capacity  in  April  1993 
and  are  expected  to  exceed  their  ability 
to  hold  an  entire  offloaded  reactor  core 
hi  April  1905.  Additional  spent  ftiel  is 
being  generated  as  the  two  Calvert 
Cliffs  reactors  continue  to  operate,  and 
additional  storage  capacity  will  be 
required  in  order  to  recover  and 
maintahi  a  prudent  operating  reserve  of 
spent  fuel  storage  capability.  The 
proposed  action  would  provide  the 
additional  capacity  required  to  store 
spent  fuel  expected  to  be  generated  at 
the  Calvert  Cliffs  Nuclear  Power  Plant 
through  the  year  2016,  and  mahitain 
prudent  operating  reserve  storage 
capacities. 

Environmental  Impacts  of  the 
Proposed  Action:  As  discussed  in  the 
EA,  no  significant  impacts  from 
construction  of  the  ISFSI  are 
anticipated.  Similarly,  no  significant 
hnpacts  are  expected  from  ISFSI 
operations.  The  activities  will  affect 
only  about  6  acres  of  land  area  on  the 
Calvert  Cliffs  site,  resulting  in  a  loss  of 
less  than  1  percent  of  the  biological 
production  onsite.  Construction  will  be 
phased  according  to  storage 
requirements.  Potential  impacts  from 
fugitive  dust,  erosion,  and  noise  levels 
which  are  typical  for  the  planned 
construction  activities  are  minimal,  and 
with  good  construction  practices  will  be 
controlled  to  hisignificant  levels. 

The  radiological  impacts  from  Uquid 
and  gaseous  effluents  arising  from  cask 
loading  and  preparation  are  minimal. 
They  fall  within  the  scope  of  impacts 
evaluated  for  licensed  reactor 
operations  and  era  controlled  by  the 
existing  Calvert  Cliffs  reactor  technical 
specifications.  The  primary  radiological 
exposure  pathway  associated  with  ISFSI 
operation  is  direct  irradiation  of  nearby 
residents  and  site  workers.  The  highest 
dose  to  the  nearest  resident  for  any  year 
is  about  0.2  mrem.  which  is  well  «vithin 
the  26  mrem/yr  requirement  of  10  CFR 
72.104.  The  highest  collective  dose 
commitment  for  any  year  to  the 
population  within  2  miles  of  the  ISFSI  is 
expected  to  be  less  than  0.08  person- 
rem.  Dose  levels  beyond  this  distance 
are  insignificant  The  radiological 
hnpacts  from  the  poshilated  worst-case 
accident  at  the  Calvert  CUffs  ISFSI  are 
witUn  the  6  rem  criteria  for  whole  body 
and  organ  doses  to  an  individual,  as 
specified  in  10  CFR  72.106(b),  and  are 


less  than  the  Environmental  Protection 
Agency  Protective  Action  Guides  for 
individuals  exposed  to  radiation  as  a      : 
result  of  accidents. 

Alternatives  to  the  Proposed  Action: 
Several  alternatives  were  discussed  in 
the  EA,  but  none  sufficiently  met  the 
spent  fuel  storage  requirements  for  the 
Calvert  CliSs  Nuclear  Power  Plant  The 
alternative  of  no  action  would  force  a 
shutdown  of  power  generation  at  the 
Calvert  Cliffs  Nuclear  Power  Plant  The 
"Final  Generic  Environmental  Impact 
Statement  (FGEIS)  on  Handling  and 
Storage  of  Spent  light  Water  Power 
Reactor  Fuel."  NUREG-0575,  found  that 
ISFSIs  represent  a  major  means  of 
interhn  storage  at  a  reactor  site.  While 
the  environmental  impacts  of  the  dry 
storage  ISFSI  option  were  not 
specifically  addressed  hi  the  FGEIS  . 
(storage  of  light-water-cooled-power 
reactor  spent  fuel  in  a  water  pool  was 
specifically  addressed),  the  FGEIS 
concluded  that  the  use  of  alternative  dry 
passive  storage  techniques  for  aged  fuel 
appeared  to  be  equally  feasible  and 
environmentally  acceptable,  although 
environmental  impacts  need  to  be 
considered  on  a  site-specific  basis. 

Because  the  Commission  has 
concluded  there  are  no  significant 
environmental  hnpacts  associated  wHh 
the  proposed  action,  any  alternative  of 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

Alternative  Use  of  Resources:  The 
only  resources  committed  irretrievably 
and  not  previously  considered  in 
environmental  documents  relating  to  the 
Calvert  CUffs  Nuclear  Power  Plant  are 
the  steel,  concrete,  and  other 
construction  materials  used  in  the 
canisters  and  HSMs  for  the  ISFSL 

Agencies  and  Persons  Contacted: 
Outside  agencies  that  were  contacted  in 
connection  with  the  preparation  of  the 
Environmental  Assessment  include:  the 
Power  Plant  and  Environmental  Review 
Division,  Maryland  Department  of 
Natural  Resources,  and  several  Calvert 
County  Governmental  Departments. 

Finding  of  No  Significant  Impact  In 
summary,  the  ISFSI  is  located  on  the 
previously  disturbed  Calvert  Cliffs 
Nuclear  Power  Plant  site  witUn  the 
confines  of  the  exclusion  area  and  will 
requfre  only  a  minor  commitment  of 
land  resources.  The  proposed  action  will 
cause  no  release  of  effluents,  and  there 
will  be  no  significant  increases  in 
individual  and  collective  radiation  doses 
to  either  the  pubUc  or  onsite  woikers. 
Potential  offsite  impacts  from  a 
postulated  worst-case  credible  accident 
are  a  small  fraction  of  the  regulatory 
UmiU  of  10  CFR  72.106,  and  well  below 
the  Environmental  Protection  Agency's 


Protecthre  AbHob  Oaidet.  Therefore,  the 
proposed  actton  wMnot  sigBificantly 
afEBOtHie  qaakty  of  te  human 
environment  Aoaotdiggl^.  pureuant  to 
the  reqnif  meats  af  10  CFR  51.31  and  10 
CFR  SL32.  tiia  Commission  has 
determined  tiiat  a  finding  of  no 
significant  inq>act  is  appropriate  and 
that  an  environmental  impact  statement 
(EIS)  need  not  be  prepared  for  the 
issuance  of  materials  Bcense  for  the 
Calvert  CUfEs  ISFSL 

The  EA  for  tiie  proposed  action,  on 
which  this  nndlng  of  No  Significant 
Impact  is  based,  relied  upon  several 
environmental  documents,  with 
independent  assessment  of  data, 
analyses  and  results.  The  follovvii^ 
documents  were  utilized:  (1)  "Find 
Environmental  Statement  Related  to 
Operation  of  Calvert  Cliffs  Nuclear 
Powe^  Plant  dated  A|ml  1979;  (2) 
"Calvert  OIS»  faidependent  Spent  Fuel 
Storage  Installation  Environmental 
Report"  dated  December  1969;  (3) 
Supplemental  faifonnation  to  the 
"Calvert  CBfh  Independent  ^>ent  Fuel 
Storage  Installation  Environmental 
Report"  BOaS,  dated  November  1, 1990; 
and  (4)  "Final  Generic  Environmental 
Impact  Statement  on  Handling  and 
Storage  of  Spent  Light  Wat«-  Power 
Reactor  Fuel"  NiniBG-0575,  Volumes 
1-3,  August  1979. 

llie  EA  and  odier  documents  related 
to  this  proposed  action  are  available  for 
public  inspecthm  and  for  copying  for  a 
fee  at  the  NRC  PubUc  Document  room. 
2120  L  Street  NW.,  WasUngton.  DC 
20555,  and  at  dw  Local  Public  Documrat 
Room  at  (he  Cahrert  County  Library, 
Fourth  Street  Prince  Ftederick, 
Maiyland,  20671. 

Dated  at  RodnrlUe,  Maryland,  this  22nd 
day  of  March.  Ifln. 

For  the  Nuclear  Regulatoiy  CommissioiL 
Chariest.  Hani^iaey. 

Chief,  Fuel  Cycle  Safety  Branch  DMahn  of 
Industrial  xmd  Medical  NuckarS{tfety,  Office 
of  Nuclear  Mmterki  Safety  tmdS<4esi'<"da, 

(FR  Doc  Vi-7V%  Piled  »-»-ei:  e.-45  am] 


phoeMi  birds  )Md%  la  their  native 
habitat 


EiivhuiMnamai 

No  Slgnmcant  Impact 

OpporturfRy  tar 

MnanonMni  Of  awianaM 

19-02Si2-iK,Fiirdua 


Finding  of 
Noflcaof 
to 


AOmcv:  Nacfear  Regalatory  '  ■        - 
ConaaJsainn  (N1C3. 
action:  NRC  plans  to  tesoa  aih 
ambndment  to  NRC  license  No.  I9> 
02n2-«4.  anthoiWi^  IHadae  Unhwrstty 
to  use  hydtOfSB-t  ftiltlaai)  for  In  rivo 
studies  of  wild  aestem  pheelM  ySayomk 


KnOMOONTACTt 
Dr.  Donna-8eth  Howe,  Office  df  Nuclear 
Material  Safety  and  Sai^uards.  US. 
Nudear  Regulatcuy  Commissioa 
Washington.  DC  20555,  Telephone:  (301) 
492-0636. 

EnviuNuaental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  to  amend  NRC 
Byproduct  Material  License  No.  13- 
02812-04,  issued  to  Purdue  University 
and  renewed  on  May  28, 1987.  The 
license  authorizes  use  of  byproduct 
material,  but  prohibits  the  release  of 
material  for  field  studies.  The  proposed 
amendment  would  au&orize  Ihudue 
University  personnel  to  inject  tritiated 
water  in  approximately  80  eastern 
phoebes  [Sayornis  phoebe).  The  bird's 
home  ranges  will  be  located  on  U.S. 
Government  Property  at  the  Naval 
Weapons  Support  Center  in  Crane. 
Indiana  (NWSCC).  The  proposed 
amendment  would  allow  injection  of 
tritium  into  the  birds  as  part  of  an 
ongoing  scientific  study  of  this  species. 
The  staidy  involves  the  phoebes'  release 
of  tritiated  water  and  water  vapor 
directly  into  the  environment 
Accordingly,  pursuant  to  10  CFR  51.21, 
NRC  has  prepared  this  assessment  of 
the  resulting  environmental  impact 

The  non-site-specific  aspects  of  die 
phoebe  study  (Le.,  possession  of 
preinjection  tritiated  water,  use  and 
subsequent  laboratory  analysis  of 
tritiated  biological  samples,  «vaste 
disposal  and  health  and  safety  aspects 
of  fritiom  use)  are  performed  under 
Purdue  University's  current  aatfiority  in 
Ucense  no.  13-02812-04. 

Badcground 

By  letter  dated  December  20, 1990 
(and  attaduients),  Purdae  University's 
Radiofogical  aad  Environmental 
Management  Office  requested  an  NRC 
amendment  to  perform  hydrogea-3 
labeled  water  (tritmled  watn-)  studies 
on  eastern  phoebe  {Sayornis  phoebe) 
buds  hi  thcdr  natural  Imbitat  lliese 
studies  have  ooodttional  approval  frees 
the  Indiana  State  Board  of  Health  and 
NWSCC  Radiatfon  Safety  office, 
pending  NRC  approval  of  the 
amendment  reipiest  The  tritialed 
studies  cannot  begfai  tmtil  NRC  amends 
Purdae  University's  license  to  authorize 
the  studies. 

IbafMd  studiee  win  extend  over 
several  raonte  (March-Augntft  1901) 
and  may  continue  again  dwta^  the  same 
moBiM  in  1W2.  ff  6ie  1991  datd  ssraM^ 
suffiolBQt  Tlie  phonies  wHl  be  Infected 


wi  A  tritiated  «vater.  held  1  hour  until  tiie 
water  equilibrates,  have  Uood  saa^ples 
taken,  and  then  he  released.  Ute  birds 
will  be  recapturad.  have  Uood  samples 
takea  24  to  4a  hours  later  to  measure 
body-water  tatnover  as  related  to 
energy  expeoditare  during  nesting 
activities,  and  be  released  again. 

Purdue  University  is  audiorized  by  liw 
U.S.  Fi^  and  WihUife  Service,  under 
Master  Permit  20439,  to  band  the  eastern 
phoebe  with  aluminam  and  plastic  leg 
bands  for  ongoing  scientific  studies. 


Need  for  die  Prapeeed  Action 

The  eastern  phoebe  {Sayornis  phoebe) 
is  a  small,  double-brooNted  bird  (Le.. 
raises  two  families  during  the  nesting 
season)  weig^iing  epproximately  2S 
grants.  As  man  dianges  the  environment 
in  whidi  the  bird  Uves.  it  must  adapt  to 
ensure  significant  propagation.  Studies 
using  tritiated  water  are  intended  to 
measure  energy  expenditure  during  the 
breeding  period  of  the  female  phoebe. 
There  will  be  six  different  study  groups 
of  either  10  or  15  birds  each.  The  groups 
will  be  characterized  by  next  treatment 
(Le.,  new  nest  versus  existing  nest)  and 
nesting  ute  (Le..  pipe  culverte,  versus 
structures,  versus  rock  outcrops).  The 
female  phoebe's  energy  eiqienditures 
will  be  measured  and  related  to  the 
collective  reproductive  output  of  the 
phoebes  in  the  six  different  study 
groups.  This  study  may  enable 
researchers  to  identify  factors  that 
would  allow  the  phoebe  to  propagate 
more  efficiently. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Reeled  Environment  The  study 
site.  NWSCC  is  bcated  m  southern 
Indiana  in  Martin  County  and  has 
approximately  63,000  acres  of  land  (UX) 
square  miles)  with  approximately  2.800 
permanent  structures.  The  majority  of 
the  stouctures  are  explosive  storage 
magazines.  Iliere  are  approximately  130 
people  living  in  NWSCC  in  27 
residences.  Bachelor  EnUsted  Quarters 
(BEQ).  and  Bachelor  Officer  Quarters 
(BOQ).  The  BBQ  and  BOQ  are  k>cated 
near  the  residential  area.  A|^>roximately 
4.000  pec^e  work  at  NWSCC  Most  of 
these  individuals  work  in  the  iiuhistrial 
area  near  the  housing  area. 
Approximately  100  explosives  handlers 
are  expected  to  work  oatside  die 
industrial  area  and  wouki  pass  by  or 
woric  near  the  nesting  sites  OB  a  daily  . 
basis. 

There  are  52  Biiles  of  deared  power 
lines,  and  OS  nnles  of  deared  water 
ways.  NWSOC  hi  druaied  by  three  ma|or 
streams  with  a  dendritic  drainage 
patteni  that  grades  from  deep 
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predpltout  valleyi  in  the  north  and  east 
into  broad,  alluvial  flood  plains  flanked 
by  wall-lika  bluffi  hi  the  south  and  west 
Ihls  pattern,  coupled  widi  475  miles  of 
roads  and  175  miles  of  railroad  freight 
tracks,  results  in  a  large  number  of 
bridges  and  culverts  (preferred  phoeba 
nesting  sites).  NWSCC  is  mostiy 
forested  land  (75  percent)  with  cleared 
roadsides,  power  line  rights-of-way, 
water  Unas,  and  safety  zones  around 
storage  bunkers.  The  area  outside 
NWSCC  is  mainly  farmland. 

The  largest  of  the  two  NWSCC 
watersheds  consists  of  five  creeks, 
which  drain  water  from  the  central  and 
southern  portions  of  the  base  into  the 
east  fork  of  the  White  River.  This 
watershed  is  not  used  for  drinking 
water.  The  other  watershed  drains  the 
extreme  northern  portion  of  the  base 
and  consists  of  Lake  Greenwood  and 
First  Creek.  Lake  Greenwood  is  the 
primary  source  of  drinking  water  for 
NWSCC.  This  watershed  drains  bito  the 
west  fork  of  the  White  River.  The  two 
forks  join  about  25  miles  south  of 
NWSCC 

Since  NWSCC  is  an  active  military 
base,  general  public  access  is  severely 
limited.  Four  main  gates  provide  the 
only  access  to  the  facility.  Security 
guards  man  the  gates:  a  person  seeking 
admittance  to  NWSCC  must  have  either 
an  NWSCC  badge  or  a  visitor  pass.  The 
perimeter  is  completely  fenced  and  is 
patrolled,  along  with  the  rest  of 
NWSCC  on  a  24-hour  basis.  Employees 
are  not  allowed  to  "freely"  roam 
NWSCC  outside  Uie  main  industiial 
area.  The  public  may  obtain  fishing 
permits  for  Lake  Greenwood,  but  may 
not  go  anywhere  else  on  NWSCC 
except  diving  deer-hunting  season. 

The  eastern  phoebe  nesting  sites  have 
a  very  specific  microclimate  of  water 
sites  with  cleared  areas  and  nearby 
wooded  areas.  The  large  number  of 
culverts  and  small  bridges  provide  ideal 
nesting  sites  along  the  cleared  roadways 
on  the  base.  Because  the  phoebes  do  not 
congregate,  their  nesting  sites  are 
stretched  out  along  the  roadways. 

Birds  will  be  chosen  to  avoid  those 
nesting  near  a  population  center.  No 
nest  will  be  chosen  that  is  closer  than 
either  1.5  miles  to  a  population  center 
(i.e.,  an  off-  or  on-base  residential 
community)  or  as  miles  from  an 
individual  residence.  Also,  no  nest  will 
be  chosen  that  is  closer  than  OA  miles  to 
the  fenced  perimeter.  The  nearest 
significant  population  center  is  to  the 
northwest  Crane  Village  (pop.  339),  and 
is  over  5  miles  to  the  closest  nest.  No 
housing  is  located  within  a  bird's  home 
range,  which  is  usually  a  mnic^miiiw  of  2 
acres  (a  circle  from  the  nest  with  a 
radius  of  approximately  170  feet).  The 


closest  residence  is  off-base  and  M 
miles  from  the  closest  nest 

Study  Subjects.  The  phoebes  taiduded 
hi  the  fritiated  water  study  wrill  be  adult 
females  actively  involved  in  nest 
building.  The  eastern  phoebe  is  a 
migratory  bird  that  spends  its  winters  in 
Mexico  and  some  of  the  Southern  states. 
The  nesting  population  at  N8WCC 
normally  returns  to  the  NSWCC  in  mid 
March.  Only  the  females  are  involved  in 
nest-building.  Birds  will  be  banded  upon 
initial  capture,  so  that  each  bird  may  be 
identified  upon  subsequent  recapture. 
Birds  will  also  be  banded  or  identified 
to  indicate  that  they  contain  radioactive 
material  and  will  have  a  U.S.  Fish  and 
Wildlife  band  attached. 

The  birds  will  be  recaptured  by 
catching  them  in  mist  nets  placed  in  the 
vicinity  of  the  nest.  This  recapttire 
process  should  not  harm  the  birds. 
While  the  females  (the  only  sex 
injected)  are  rearing  yoimg  or  incubating 
eggs,  fidelity  to  the  nest  area  is  very 
high,  and  they  spend  nearly  90  percent 
of  their  time  at  the  nest.  Thus,  recapture 
rates  of  the  female  should  exceed  75 
percent  during  these  periods.  The  rates 
for  recapture  may  be  less  during  the 
phases  when  eggs  or  young  are  not 
present.  The  recapture  rate  during  these 
periods  should  exceed  50  percent. 

The  eastern  phoebe  has  a  high 
metabolic  rate,  and  the  effective  half-life 
of  tritium  is  estimated  to  be 
approximately  0.5  days.  Therefore,  the 
tritium  is  expected  to  be  eliminated  from 
the  birds  and  released  to  the 
environment  in  a  week  (14  effective 
half-Uves). 

Because  the  phoebe's  home  range 
during  the  reproductive  period  is  very 
small,  it  is  improbable  that  a  phoebe  in 
tiie  study  will  range  off  Uie  NWSCC 
property.  Movements  of  large  scale 
during  the  reproductive  season  are  very 
rare.  Large  movements  are  usually  only 
seen  during  the  yearly  migration,  and 
the  study  will  be  completed  weeks 
before  the  birds  migrate.  Efforts  will  be 
made  to  choose  subjects  that  hihabit  the 
central  portion  of  the  faciUty.  to 
minimizie  travel  off-base. 

Study  Protocol.  Oxygen-18.  a 
naturally  occiirring  nonradioactive 
isotope  of  oxygen,  is  added  to  tritium  to 
produce  tritiated  water  with  a  higher 
oxygen-18  level  than  that  found 
naturally  in  air  (i.e..  0.2  percent  of  air 
oxygen).  This  permits  double-labeled 
studies  on  the  blood  samples,  better 
quantification  of  body-water  turnover, 
and  thus  eneigy-expenditure  data. 

The  oxygen-18  is  activated  to  fluorine- 
18  in  a  cyclotron  after  the  blood  samples 
are  collected  and  returned  to  Purdue 
University.  The  oxygen-18  portion  of  the 
study,  wltich  will  be  carried  out  hi  an 


enclosed  laboratory  setting,  neither 
involves  byproduct  material  nor  results 
in  radioactive  releases  at  the  study  sites, 
and  will  not  be  discussed  further. 

The  study  protocol  calls  for  initial 
injections  of  1  microcurie  of  tritium  per 
gram  per  bird.  25  microcuries  of  tritium 
per  25-gram  bird,  in  up  to  80  birds.  The 
bijection  of  1  microcurie  per  gram  was 
chosen  to  minimise  the  amount  of 
radioactive  material  used  and  maximise 
the  probability  that  the  blood  sample 
would  contain  enough  activity  for 
"counting  statistics"  purposes. 

Each  female  phoebe  is  ^eduled  to 
receive  five  injections  during  each 
breeding  cycle  (there  are  two),  for  a 
total  of  260  microcuries  for  the  entire 
study  period.  One  injection  will  be  made 
for  each  of  the  following  five  parts  of  the 
breeding  cycle:  during  nest  building, 
after  nest  completion,  during  egg  laying, 
during  the  incubation  period,  and  after 
egg  hatching  (rearing).  The  breeding 
cycles  occur  during  March/April  and 
)une/July  of  each  year.  The  maximum 
amount  of  tritium  present  in  all  birds  at 
any  one  time  would  be  2  miUicuries. 
These  values  assume  that  all  birds  are 
injected  at  the  same  time,  and  that  all 
birds  are  recaptured.  Recapture  and 
reinjection  will  not  occiir  simultaneously 
for  the  birds,  because  of  the  variations 
in  individual  breeding  cycles.  Further,  it 
is  unlikely  that  all  birds  will  be 
recaptured  and  injected  for  every  period 
of  the  breeding  cycle.  Recruitment  of 
new  females  will  occur  if  the  number  of 
birds  within  a  study  group  falls  below 
eight  This  is  expected  to  occur  only  for 
the  new  nest  and  old  nest  rock-outcrop 
groups,  since  there  will  initially  only  be 
10  birds  in  these  groups.  Due  to 
problems  recapturiilg  the  birds,  the 
amount  of  tritiimi  is  expected  to  be 
significantiy  less  than  the  maximum 
cited  above. 

Pathways  to  the  Environment  The ' 
phoebes  lose  tritiated  water  by 
respiration  (exhaled  water  vapor)  and 
direct  losses  in  feces.  It  is  thought  that 
the  most  significant  loss  will  be  in  water 
vapor  in  the  exhaled  breath.  The 
average  loss  per  day  varies  with  the 
amount  of  tritium  in  the  bird.  The 
maximum  loss  occurs  the  first  day  after 
injection.  The  amount  eliminated  in  day 
1  is  estimated  to  be  up  to  18  microcuries. 
The  total  loss  for  all  birds  (assuming  80 
birds)  could  be  up  to  1.5  miUicuries  on 
day  1.  It  is  expected  that  the  tritium 
hijected  bito  each  bird  wiU  be  released 
to  the  environment  in  1  week.  The 
primary  study  wUl  take  place  fittm         | 
March  1991  to  August  1991;  however,  the 
study  may  continue  in  1992.  if  data 
coUected  are  aot  sufBdeot 


Assuming  that  eveiy  bird  is 
recaptured,  and  that  each  bUd  receives 
every  possible  injection,  tiie  total 
release  to  the  environment  per  year 
would  be  a  maximum  of  20  miUicuries. 
Due  to  recapturing  problems,  discussed 
eai'Uer,'the  total  actual  release  is 
expected  to  be  approximately  15 
miUicuries  per  year. 

Due  to  the  dynamic  environment  in 
which  the  tritiated  water  is  released,  the 
tritium  is  not  expected  to 
bioconcentrate,  but  to  be  distributed  in 
water  vapor,  streams,  plants,  and  soU 
uniformly  over  the  bird's  home  range. 
Sun,  wind,  and  rain  wiU  act  to  disperse 
the  tritium  in  and  beyond  the  home 
range.  Tritium  levels  at  any  one  NWSCC 
site  are  not  expected  to  be  detectable 
above  normal  background. 

Pathway  to  Humans.  Several  factors 
such  as  base  security,  remoteness  of  the 
nesting  areas  to  Lake  Greenwood,  and 
the  completion  of  the  studies  before 
,  deer-hunting  season,  make  it  unlikely 
that  the  tritiated  birds  wiU  come  in 
direct  contact  with  the  general  pubUc. 
The  birds  are  smaU  (25  grams)  and 
therefore  lack  direct  food  value  for 
humans.  The  selection  of  nesting  sites 
remote  to  the  residential  housing  area 
and  industrial  complex  also  makes  it 
unlikely  tiiat  the  tritiated  birds  wiU 
come  in  direct  contact  with  NWSCC 
residents  and  most  employees.  The 
phoebe's  desire  to  avoid  human  contact 
wiU  minimize  the  chances  of  human 
interaction  with  employees  working  in 
the  vicinity  of  the  nest  sites. 

Further,  because  phoebes  are  not 
communal  birds  and  require  a 
specifically  defined  microclimate  for 
their  nesting  sites,  the  nesting  sites 
consist  of  single,  open-air  nests,  widely 
spaced  linearly  along  the  roadways, 
liierefore,  the  tritium  releases  are 
neither  concentrated  in  enclosed  spaces 
nor  in  one  area  of  NWSCC  Tritium 
readUy  disperses  into  the  environment 
and  does  not  bioconcentrate.  Even  if 
people  were  in  the  nesting  area,  the 
tritium  releases  per  bird  are  such  that 
inhalation  exposure  would  be  weU    . 
below  the  Umits  in  10  CFR  part  2a 
"Standards  for  Protection  against 
Radiation,"  for  releases  to  unrestricted 
areas.  Personnel  on  die  base  area  wiU 
be  informed  of  the  study  and 
appropriate  action  to  take  if  a  sick, 
injured,  or  dead  bird  is  found. 

Lake  Greenwood  is  the  primary 
source  of  drinking  water  for  NWSCC 
The  northern  watershed  draining  water 
into  the  lake  contains  only  a  fraction  of 
the  nesting  sites  in  the  study;  therefore 
the  lake  wiU  receive  only  a  portion  of 
die  tritium  from  the  sites.  The  lake 
contains  2.8  biUion  gallons  of  water. 
Tritium  entering  the  lake  U  expected  to 


be  distributed  throughout  the  lake  and 
not  to  bioconcentrate.  Worst-case 
calculations,  assimiing  aU  the  tritium 
injected  from  March  to  September 
resided  in  Lake  Greenwood  (a  very 
conservative  and  unrealistic 
assumption),  resulted  in  a  concentration 
of  2X10  *  microcuries/miUihter.  This 
concentration  is  four  orders  of 
magnitude  less  than  the  U.S. 
Environmental  Protection  Agency's 
drinking  water  standard  (20,000 
picocuries  per  liter). 

The  tritium  released  as  tritiated  water 
is  expected  to  evaporate  and  mix  with 
water  and  water  vapor  present  in  the 
environment  Therefore,  concentration 
in  any  particular  water,  plant  or  animal 
segment  of  the  environment  is  unlikely. 
No  tritium  is  expected  to  enter  the 
pubUc  food  chain,  because  there  are  no 
commercially  grown  food  crops  or 
domestic  stock  animals  on  NWSCC.  The 
nesting  areas  wiU  be  selected  to  avoid 
phoebes  with  home  ranges  near  the 
residential  area.  Therefore,  any  tritium 
uptake  by  homegrown  vegetables  would 
be  from  tritiated  air  and  water  run-off 
dispersed  from  distant  nesting  sites. 
Such  uptake  would  be  insignificant 
because  of  the  dilution  of  &e  tritium  in 
the  available  water  vapor  and  water 
between  the  nesting  site  and  the  garden. 

The  final  way  in  which  tritium  could 
enter  the  food  chain  would  be  by  people 
eating  tritiated  fish  from  Lake 
Greenwood  or  tritiated  deer  from 
NWSCC  Some  members  of  the  general 
pubUc  may  select  to  hunt  or  fish  on 
base.  The  deer  may  ingest  tritium  from 
grasses,  plants,  and  water  containing 
tritium,  but  the  amounts  ingested  are 
expected  to  l>e  smaU.  less  than  1..5 
microcuries.  The  tritiated  birds  wiU  be 
located  in  approximately  25  of  the  100 
square  miles  at  NWSCC  AlUiough  die 
deer  may  roam  the  entire  bases,  many 
deer  will  not  enter  the  home  ranges  of 
tritiated  phoebes  or  be  exposed  to 
tritium.  In  the  worst-case  scenario,  the 
deer  hunter  would  ingest  0.75 
microcuries  after  eating  a  large  quantity 
of  deer  meat  Le.,  half  a  deer.  Assuming 
that  an  individual  consumed  a  pound  of 
fish  per  day  for  a  year,  and  that  aU  the 
tritium  resided  in  the  lake,  would  result 
in  a  worst-case  estimate  of  3.3X10'* 
microcuries  of  ingested  tritium.  The 
estimated  doses  to  individuals  using 
these  worst-case  scenarios  would  be 
less  than  0.05  millirem  for  eating  the 
deer  peat  and  less  than  04)002  millirem 
for  eating  the  fish.  The  true  kinetics  of 
tritium  distribution  in  the  environment 
tritium  uptake  significantiy  reduce 
potential  exposures. 

Therefore,  the  entry  of  tritium  into  die 
food  chain  by  humans  or  animals 
drinking  the  water  .from  Lake  '  ' 


Greenwood  or  consumpticm  of  tritiated 
plants  or  animals  is  unlikely  to  result  in 
a  significant  dose  to  the  general  public 
or  to  tiie  NWSCC  woriiers  and 
residents.  ' 

Purdue  University  personnel  who 
handle  the  tritiated  water,  coUect 
samples,  and  inject  birds  have  been 
provided  with  procedures  and 
equipment  to  minimize  their  exposure  to 
below  10  CFR  part  20  levels.  Procedures 
include  minimizing  releases  to  the 
environment  during  routine  and 
emergency  situations. 

Dose  and  Effect  on  Eastern  Phoebe. 
The  internal  beta  dose  fiom  tritiated 
water  to  each  bird  wiU  be 
approximately  400  millirads  per 
injection.  If  a  bird  were  to  receive  the  t 
maximum  of  10  injections,  the  dose 
would  be  4  rads.  For  reference,  the 
radiation  dose  expected  to  kiU  50 
percent  of  a  song  sparrow  population, 
the  LDm,  is  approximately  800  rads 
(gamma).  Assuming  both  both  species  of 
smaU  birds  are  affected  in  the  same 
way.  the  4-rad  amount  is  far  below  die 
LD«'do8e. 

The  internal  beta  dose  is  also  far 
below  the  30  roentgens  (gcmuna)  that 
may  cause  reduced  reproductive 
potential  in  mammals.  The  possiUUty  of 
acute  radiation  effects  is  further  reduced 
because  the  dose  is  distributed  in 
multiple  fractions  over  the  5-month 
study  period.  The  licensee  does  not 
expect  stochastic  effects  (such  as 
cancer)  to  be  manifested  during  the  5- 
year  life  span  of  the  phoebe. 

Effect  on  other  species.  Other  plant 
and  animal  species  in  the  area  should 
not  be  adversely  affected  by  the  release 
of  tritiated  water  into  the  environment 
The  phoebe  birds  are  not  readily  subject 
to  capture  by  predators,  so  no  animal 
species  should  be  directiy  affected. 
Mortality  of  the  eastern  phoebe  occurs 
over  the  uinter  period,  in  which  up  to  50 
percent  may  die.  Although  the  eastern 
phoebes  wiU  have  migrated  by  winter 
time  to  other  areas  (Le.,  Mexico  and 
some  Southern  states),  they  will  not 
contain  tritium  during  that  period 
because  the  tritium  wiU  be  biologicaUy 
eliminated  from  the  birds  before 
migration.  There  are  also  no  endangered 
species  in  the  area  to  be  affected.  The 
initial  levels  of  tritium  released  wiU  be 
diluted  with  natural  water  and  water 
vapor  as  the  tritium  is  dispersed  into  the 
air,  water,  earth,  plants,  and  animals. 
Since  the  tritium  exposure  levels  in  the 
phoebe  birds  are  not  high  enough  to 
cause  either  short-  or  long-term  effects 
in  the  phoebe,  the  even  lower  levels  of 
tritium  dispersed  in  the  environment 
should  not  have  acute  nor  long  term 
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Based  on  the  foregoing  assesiiMat. 
the  NRC  itaff  concludes  that  the 
envirornnenta)  effects  of  using  tritfuB 
for  the  in  vivo  studies  of  wild  eastern 
phoebes  are  expected  to  be  extremely 
small.  The  coninuitratkine  of  tritiam 
releaseu  by  the  birds  into  the 
uuiestiicted  areas  wtt)  bewett  bdkiw 
the  limits  specified  In  10  CPR  Part  20l 
Thus,  estimated  dosee  to  NWSCC 
residents,  workers,  the  genera)  pabfee; 
and  PanlUe  Iteiversity  personaal  at  ite 
sitea  are  insignificant  Based  CB  ~ 
considerations.  Ilia  actie*  wil  do« 
in  significant  efisds  oa  the  qiMltly  cf 
the  kaBsaa  emrinMUBant 

The  iiliiBilii  il  Anaea  te  Ifce  pboebe 
birds  te  not  OMM*  aeats  effects  in  A» 
birds  and  aivaet 
louA  IsiM  efivlst^ 

•T-rrifnrs  !■  sirnfihiaiia  iillh  UTTTII 
S1.3k.«  FkuUBt  of  »toS^piAcaiit  1 
is  coMidarad  apfBopfkle  lai  Ibis 


Alternatives  to  the  Proposed  Aetien 

A»  raqjuired  by  section  lOZpKE)  of  the 
Nationat  E&viromnental  Protection  Act 
of  IMftas  amended  (NBTA]  (42  VS.C 
432S(2](E)Ii  possible  ahamatives  to  tbe 
proposed  action  have  been  conaidered. 
Althou^  ttaae-eaergy-badgiet 
expertaenfs  nay  sometiiBes  be  useo 
instead  ofqaantttathw  body-water  data 
to  detennne  energy  expenditures^  ney 
cannot  be  need  for  tide  study.  The  tteeo 
energy-budget  data  can  only  be 
obtaiaad  fca  a  hbesatssy  aaiag  an 
envisaHBeBlal  chaniber.  Tke  ^pedlle 
at  WsHiaa  aeaucialsd  witk  net  befldh^ 
and  cUck  levini  canMl  be  dupttcalsd 
in  a  tabacataty.  The  only  ahemetive  to 
the  peapeaed  actkn  ie  the  denial  eflha 
license  aaseMhMat  teqaest.  Thie  would 
reank  ia  Pasdae  IMeenity  having  to 
abaadsa  te  atteapl  to  stedy  Mtiatsd 
bodjMWBtoria  the  sastaiu  pheebe  sod 
woald  advena^  afiad  the  colectigB  ol 
quanHtotisa  swatgy  supandifse  date 
needed  to  ■aaafs  aad  psolsct  the 
eastern  phoeha. 

lb«*  is  no  altefBatiee  to  q«anlU|yi«B 
thebody-^ 


obtaiaad  freaa  the  stady.  TItt  appUaaa* 
wiM  da  deahMahatod  atodisa  ea  iw 
blood  saasplaa  by  toes 


does  aad  toeolsa  bypsaducl  iMtariaL 
Both  the  IriH—issMi  the  oaygea-tt  date 
arensedad 
dato. 


ai 

estiraetodi 
unresMctodi 
humane  1 
insisidficaai 

The  benefit  of  < 
aaiBidnianl  sagMest  to  tJia  indiiridari 
eaststa  phoebes  im»al»ed  to  the  study 
would  be  aasucBss  radlaMea  expeawa 
above  normal  baikgrneai'l  fat  the  birds. 
The  beaefil  aad  the  riek  to  d»  eaateiB 
phoebe  bass  dM  sdAtiaiMd  rsdistkia 
exposure  have  to  be  weiflhari  agaiasi  the 
aciaaliflB  iaisnaatieB  aeedad  to  maaage 
and  psoteet  tha  aaatem  phosba  that  is 
obtdaed  bate  fte  stody  iLtt« 
quantitotiwe  eneggy  supesdilf  a 
iskffSMttoB  oa  tfaa  fssMto  bitds  at 
diffareni  stagas  sf  their  lepsodacttoa 
cycle). 

Agencies  and^rstuts  Contacted 

he  perfseming  this  asseeawaat,  the 

staff  Goatoctsd  Pardas  Uaivenify  KBd 
the  U.&  EiaWoaaiantal  hatectfass 
AgpMcy. 


The  Commiaaian  has  detanaised» 
under  NEBA  aad  the  Cemmisatoa's 
regaUtiaas  in  !•  CFR  pMt  51.  thai  this 
proposed  ansndiBent  to  »««^*^ 
Byproduct  Material  licanas  No.  U- 
02tl2-M  to  penail  the  iaiactiaB  si 
tritiated  water  into  W  saatem  phoehaa, 
if  granted,  weuid  aoft  have  s  significaaA 
effect  on  the  ^sality  of  the  hanaa 
enviiooaMok  er  tha  Wttatad  easteim 
phoebes.  and  that  sa  snwiwnnieatal 
imysct  atstotosal  is  Boi  isfsiicd.  This 
detenstosttoaisl 
envitoasiental  aaaeessMat  i 
accordaoce  with  the  L 
critarto  ia  Past  St.  "Bavirasmeatat 
Protoctiaa  BagalatJMia  itoPaaissti 
Liraasiag  aad  Rehtod  Ruslataey 
Fuactioaa." 

F)or  fiwtoar  det^k  of  tUe  actk]^ 
the  appBcstioa  far  liceasa  atoeadMt 
dated  Decaaihei  ao^  19Q01  and  other 
related  cor 


would  ha 
material  to  tha 


IhtotoMl 


msybasrsndaad  ercapied.  tor  ataxia 
tha  CoBMdMtoa'sRsvte  IB  Piddle 
Docaaieat  RaoB^  7W  Hossetek  Bead. 
Glay  EUyi^  tthnsto  60137. 

Notice  otOppnrfdiy  far  a  Hssffag 

Any  petaoa  edMMS  ialesest  may  ba 
afTectad  by  tha  ieeaaace  qC  this 
amenrisiant  may  tia  a  raqaeet  int  a 
hasitot.  Asy  Mqweal  f or  haaiiBg  toaal  ba 
filed  with  the  QOoe  ef  tha  Sadatasy. 
in  ffhiiilsiansidiiMiiirs— isilaa. 
Washi^taik  DC  aOUS  widda  a»  days  of 
the  pubtication  of  this  aatka  to  the 

Fiiiiiini^i iwHlha 

the  NRC 
Executive 


Nuclear  1 

Washtagloaw  DC  aOBU  or  by  dsMveiy  to 
the  ExecattveDirsctorior  OperstioBS» 
One  WMte  Fhnt  NoHh,  nssSRockvflle 
Pike,  Rechville.!nflJ  30852;  aad  amat  be 
served  ob  ne  applicant  by  men  or 
delivery  to  nirdue  University, 
Radiological  and  Etiviiuiunental 
Management  Office,  Cfvi)  Engineering 
BuiMing  B179.  West  Lafayette,  Indiana 
47907.  The  request  for  a  hearing  must 
comply  with,  the  requirements  set  forth 
in  the  Commission's  regulations.  UQ  CFR 
Part  2.  Subpart  L,  "laiormal  Heaiii« 
PtoGsdutes  for  Adjudicstisas  ia 
Material  1  irassinfl  ptocsediags." 
Sal^iMt  L  ef  10  CFR  part  2  SMy  be 
exaaisad  er  coplsd  fer  a  iaa  to  dia 
Commission's  BsfiiM  B  Vvkibe 


ian37ortodto 
tRfl 

the  Gshaaa  BMMfa^  2120  LSmat  NW,. 
WaaMB8l8n.DC2IB6& 

As  iet|ubed  by  part  Z,  subpart  L  (19 
CFR  2.iaM);  the  request  fbr  hear&ig 
must  describe  \a  detail:  (Xj  The  interest 
of  the  requestor  La  the  proceetfiag:  (2) 
how  that  fstecest  may  be  affected  by  tha 
results  of  the  proceedog.  iaciutfiag  the 
reasons  why  the  nqaaator  shosU  ba 
pemdMad  a  hearisft  with  paEtinlar 
refereaca  to  tha  iactars  sst  sat  to 
Paragraph  U  •(  M  CFE  2J20St  (»)  tha 
requestor's  SMsa  of  concern  ahaMI  the 
111  aasi^  ai  liiiij  lliiil  la  the  siiijail 
matter  of  the  pBanasdtog:and  (4  tha 


request  fore  I 

accofdteca  wMb  paragraph  |c)  efW 

CFR  2.1»6fc>. 

The  fhctorv  fa  10  CFR  2:12t)6{g)  thet 
must  be  adAwssed  hi  the  request  for 
hearing  hichidb:  CI)  The  nature  of  tha 
reque8tar*a  lii^  uader  the  Alomfo 
Energy  Ad  of  1S5A  to  be  mads  s  par^  to 
the  proceeding;  (3)  the  nature  and  extent 
of  the  laquesior's  property,  finsnrial,  or 
other  toterast  to  the  piQceediag:  and  PI 
the  poaaihia  effact  of  any  arder  dMt  BMy 
beentecodtothai 
requestee'si 


DMad  al  Sockwilia.  Uuyiaad.  this  Mtk  day 
ofMarcli,19ei. 


FortheU&NudBer 
ConuniMion. 


In 
NMSS. 


to  tha        (FRDaa. 


DuquswwUfllMCa  (BasvsrVsity 
Powar  Stotton  Ufrit  2k  Extrnptfoo 
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.  Daquesne  Light  Conq>eny  (PLC  or  the 
licensee)  is  ^  heMer  dt  FedHty 
Operating  License  No.  NPP-7S  whidi 
aufherices  operation  of -flie  Beaver 
Valley  Power  Station.  Vktit  2  fBV-25. 
This  license  provides,  among  otfter 
things,  that  BV-2  is  subject  to  ail  rales, 
regulations,  and  Ordecs  of  the 
Conunissian  now  oriiereafier  in  effnA. 
BV-JS  is  B  pressurized  water  reactor 
(PWR)  at  the  licensee's  site  located  in 
Shippingport,  Pennsylvania. 

The  nviMon  to  Vi  CFR  part  SS, 
"Operators'  Licenses,"  which  became 
effective  en  hiay  26. 1987.  ertablisbed 
requirements  for  the  admimstration  of 
operating  tests  on  nuclear  pow«-  plant 
simulators.  Iliese  ragulations.  in 
conjunction  %vith  10  CPR  50.54(i-4), 
require  facility  licensees  to  use 
simulation  facilities  when  administering 
operatii\g  tests  for  initial  licensing  and 
requalificatton.  These  regul^ons 
further  require  that  a  ceiled  or  NRC- 
approved  simulation  facility  must  be 
used  to  administer  operating  tests  after 
May  20, 1991.  By  letter  dteted  September 
21. 1990.  which  was  later  .defied  by  a 
letter  dated  January  7, 1991.  DLC 
requested  an  exemption  from  the 
schedular  requirements  for  ceitification 
of  a  plant-re&renced  simulator. 

n 

The  licensee  intends  to  comply  with 
10  CFR  55.45(b)  by  certifying  a  plant- 
referenced  simulator.  Section 
5S.«9(b)(2Kiii1  of  H)  CFR  part  SB  reqniies 
that  facility  licensees  proposing  to  use  e 
simulation  facility  consisting  solely  of  a 
plant-referenoed  aimvteteretdmdt  Form 
NRC-474,  "Simidation  Facility 
Certification,"  no  later  tins  46  noufhs 
after  the  effective  date  cTlhis  rule,  tiiat 
is,  by  Mcffdh  20, 1901.  Chi  Septenber  21, 
1098,  DUG  sequeeted  anenemptlon  irots 
this  £Ung  requiramente  to  ^tow  for  the 
subBfttad  of  Pesm  NRC-474  aKer  March 
26. 1901.  Sy  fatter  dated  lanuary  7. 1901, 
DLC'dailfied  that  raqueet  and  prepesed 
to  suboiit  FonnNWC-474  ne  later  tiian 
January  VI.  IWZ.  Addftion^y.  DIX: 
requested  an -eMemptiaB  horn  Idle 
requirements  4f  W  CFR  05401^2)^  to 
attow  dw  siandatioa  facflity  ^ertlien  ^ 
opeiatiBg  teste  to  be  adntinietucd  on 
tiie  ejosttog  eeawer  VdUey  Power 
Station.  Unit  1  tWM)  simnktar  anffl  '(he 
BV-2«iaMtoter  is  oertAed. 

OLC  oaignadly  toteadad  te  modify  the 
BV-1  simulator  such  diat  it  oaald  also 
be  used -as  the  fiV-e  siamlntina  IsoMl^ 
for  meatiqg  tbejsqiiireaMiiteaf  lOCm 


RiMw  /  ¥81  M.  Wfc  gl  /  VMay,  Mwdi  2t,  tBOt  /  Ng«ces qai 


55.45.  However,  after  evalaa  thig  "fee  cost 
of  modifying  the  BV-1  simulator 
compared  to  the  cost  oif  procuring  a  BV— 
2  plant-referenced  rimtdfltor,  OLC 
decided  to  purdiase  a  BV-2  aimulatot. 
DLC  advised  the  NRC  of  tids  decision  bi 
a  letter  dated  May  23, 1988.  A  plant- 
referenced  simulator  for  BV-2  was 
ordered  In  January  1989  and  is  currentiy 
scheduled  to  be  ready  for  training  by  ibe 
end  of  1991. 

The  BV-1  simulator  is  preseitfly  being 
used  to  conduct  training  and  evaluation 
for  BV-2  personnel.  The  BV-1  simulator 
became  operational  in  February  1985 
and  was  certified  on  December  20. 1990. 
as  a  plant-referenced  simidator  for  BV- 
1.  The  BV-1  simulator  was  succesBfuHy 
used  to  assess  die  usage  of  emergency 
operating  procedures  (DQ^  for  BV-2 
during  an  BOP  inspection  conducted 
horn  February  20  tiirough  Mardi  7. 1990. 
The  BV-1  simulator  was  also  used  for 
operating  tests  during  a  BV-2 
requslification  program  evaluation 
conducted  from  May  29  Ihrou^  June  7, 
1990.  Hw  BV-2  requahfication  program 
was  rated  as  satirfactory  and  no 
praiblems  with  the  BV-1  simolator  were 
noted.  

DLC  proposes  to  compfy  with  10  CFS 
55.45(b)  for  BV-2  by  txitifyhig  a  plant- 
^referenced  simulator  by  January  81. 
1992.  The  licensee  also  proposea  to 
continue  using  'flie  eidstii^  BV-1 
simulator  to  administer  I9ie  slmiJation 
facility  portion  of  TequeHfication 
operating  tests  until  the  BV-2  simulator 
is  OCTtiSed.  During  the  proposed 
exemption  period,  bom  May  28, 1991 
until  certification  ellhe  new  siraitlator. 
one  set  «f  efm-ating  tosts  is  ediedtded. 
These  -Me  the  DLC-adminietered  annua! 
operating  tests  for  the  current  BV-2 
requalification  training  cycle  which  is 
scheduled  for  completion  by  the  end  of 
October  1991.  No  Ml&administered 
initial  or  requalification  tiiwrating  tests 
are  scheduled  during  the  proposed 
exemption  period. 

m 

The  Commissien  has  determined. 
pursuant  to  10  CFR  55.11,  dtot  this 
exemption  is  authorized  by  law  and  wifl 
net  endanger  Aiie  flr  pcoperfy  sad  is 
otherwise  in  flie  public  totesest 
Fnrtherinore,  the  Commission  has 
detennined.  pursuant  to  10  CFR  60.ia(a), 
that  special  circumstances  (tf  10  CFR 
sat2(s)|2Ktv4  an  eiQilicable  ifat  tiiat  tiie 
exemption  would  inwideaBfy 
temporary  relief  iram  the  sppbcable 
regidahaa  sad  the  lioensee  has  made 
good  {^thafforts  to  oomply  aritfa  the 
regulation.  21iis«Kemptian  grants  a 
temporary  nlief  .pertod  af  fOaumths 
past  the  Marah  MSI  doe  dete  for 
submMdl  oflfaeSV-^simBlBtiaB  facdity 


certfficalion.  AddltionaBy.  fliis 
exemption  aDows  the  licensee  to 
continue  to  use  the  pwisting  BV-4 
simulator  for  the  sdministrattow  af  Ae 
simulation  facility  portion  of  qpersting 
tests  sdiedided  before  January  31, 1902. 
or  until  the  new  simiAator  is  ceitined, 
wincbever  occurs  «ooner.  Cood  faith 
efforts  to  comply  with  the  regulation 
v/ere  made  as  follows: 

(1)  On  Nevemiber  20, 1907.  a  meeting 
widi  NRC  sttf  was  held  at  die 
licensee's  site  to  discuss  tedmicri  issues 
related  to  the  licensee's  proposed  pien 
to  comply  with  10  CFR  55.45.  in 
particular,  use  of  simulation  facilities. 

(2)  By  letter  dated  May  23, 1988.  DLC 
advised  the  NRC  that  they  intended  to 
meet  (he  simulation  facility 
requirements  in  10  CFR  55.45  by 
providing  a  plant-referenced  oinriul<»tor 
for  bofli  BV-1  and  BV-2. 

(3)  la  January  lOOa  DLC  ordered  a 
plant-referenced  simulator  far  BV-2. 

(4)  On  Augi»t  24. 1969.  DLC  submitted 
an  operator  iioensing  examination 
schedule  which  inohided  as  estimated 
certificatien  date  of  July  15, 1061.  lor  the 
BV-2  simslator.  Venidbr  delays 
subsequentiy  caused  this  «diedule  to  ba 
extended. 

,(5)  The  certification  report  for  the  iV- 
2  simulator  is  •being  prapaped  as  port  ot 
the  licensee's  Acceptance  Test  Praoeaa. 

(6)  The  BV-2  simulator  is  currently 
scheduled  for  delivery -and  cpetaiiou 
before  the  end  of  1901. 

Itie  Commissiea  'hereby  grants  an 
exen^itiea  frtm  the  sdwdiilar 
reqairaments  of  10CFR£S.4S^J(2)(»i) 
for  submittal  of  Form  raiC-474, 
"Simalation  Facilify  Certificatian  ne 
later  than  fanuary  SI.  1092.  Furthermore, 
the  Cnmsrission  hereby  yrants  an 
exttnptton  from  the  requirement  of  10 
CFR  S5.45(bK2Kiv)  tiwt  dte  simulation 
facility  portion  of  qwirating  teats  be 
admtoistered  only  OB  certtfied  tr 
approved  simulation  facilities  afler  May 
28, 1991.  Tbu  exes^tton  is  effective 
until  receipt  of  Form  NRC-474  but  does 
not  include  any  operating  tests  alter 
January  31. 1992. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  thai  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the  quattty  of 
the  human  environment  (56  FR 12400). 

These  eioemptioDS  are  eKactive  t^n 

issuance. 

Dated  «l1todn<llle,  MaiyfatndtiiitTSfh  day 
of  March  ISOL 
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For  The  Nuclear  ReguUtoiy  Commission. 
SlmeaA-Vait*. 

Director.  Division  of  Reactor  Projecta—I/U, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  91-7478  Filed  3-28-91:  &-45  am] 
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(OodMl  Hoc  80-373  and  50-374] 

Commomvaalth  Edtoon  Co; 
Wlthdrawral  of  AppHcation  for 
Amandmanta  to  FacMty  Oparating 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
-  received  a  request  from  Commonwealth 
Edison  Company  (CECo,  the  licensee)  to 
withdraw  CECo's  application  for 
proposed  amendments  to  Facility 
Operating  License  Nos.  DPR-11  and 
DPR-18,  issued  to  the  licensee  for 
operation  of  the  LaSalle  County  Station, 
Units  1  and  2.  respectively,  located  in 
LaSalle  County.  Illinois.  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 
was  published  in  die  Fedatal  Register  on 
November  30. 1967  (52  FR  45515). 

The  proposed  amendments  would 
make  a  change  to  the  Main  Steam  Line 
Tunnel  Temperature  and  Delta 
Temperature  containment  isolation . 
trips. 

By  letter  dated  July  20. 1909,  CECo 
superseded  their  July  la  1907 
appUcatidL  Therefore,  die  July  la  1967 
submittal  is  considered  withdrawn. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  10, 1987,  and  (2) 
the  stafi*s  letter  dated  March  21, 1991. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC  and  at  the  local  public 
document  room  located  at  die  Public 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  No.  1.  Ogelsby, 
Illinois  61346. 

Dated  at  RockvUle.  Maryland,  this  21st  day 
of  March.  1891. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  B.  UduBaa, 

Project  Manager.  Project  Directorate  tA-2, 
Division  of  Reactor  Project*— lU/lV/'V, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Do&  91-7575  Piled  3-28-91: 8:45  am] 


(DackatNa  80-219] 

QPU  Nudaar  Corporation  and  Jaraay 
Cantrai  Powar  ft  Ught  Company 
(Oyatar  Craalc  Nudaar  Oanorating 
Station);  Examption 

I 

The  GPU  Nuclear  Corporation  and 
Jersey  Central  Power  ft  Light  Company 
(GPlW/the  licensee)  are  the  holders  of 
Provisional  Operating  License  No.  DPR- 
16.  which  authorizes  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  (the  facility),  at  steady-state 
reactor  core  power  levels  not  in  excess 
of  1930  megawatts  thermal.  This  facility 
is  a  boiling  water  reactor  located  in 
Ocean  County,  New  Jersey.  The  license 
provides,  among  other  things,  that 
Oyster  Creek  Nuclear  Generating 
Station  is  subject  to  all  rules, 
regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 
By  letter  dated  September  5. 1990,  as 
supplemented  February  6, 1991,  GPUN 
requested  exemptions  concerning  the 
schedule  requirements  of  certiflcation 
and  use  of  plant-referenced  simulator. 

The  revision  to  10  CFR.  part  55, 
"Operators'  Licenses,"  which  became 
effective  on  May  26, 1967,  establishes 
requirements  for  the  administration  of 
operating  tests  on  nuclear  power  plant 
simulators.  These  regulations,  in 
conjunction  widi  10  CFR  50.54(i-l). 
require  facility  licensees  to  use 
simulation  facilities  when  administering 
operating  tests  for  initial  licensing  and 
requalification.  The  regulations  further 
require  that  a  certified  or  NRC-approved 
simulator  facility  must  be  used  to 
administer  operating  tests  after  May  26. 
1991. 

n 

Section  55.45(b)(2)(iii)  of  10  CFR  part 
55  requires  that  facility  licensees  submit 
a  certification  for  use  of  a  simulation 
facility  consisting  solely  of  a  plant- 
referenced  simulator  no  later  than  46 
months  after  tiie  effective  date  of  this 
rule,  that  is.  by  March  26. 1991,  by  filing 
Form  NRC-474,  "Simulation  Facility 
Certification."  On  September  5. 199a 
GPUN  requested  an  exemption  from  the 
filing  requirements  of  10  CFR 
55.45(b)(2)(iii)  to  allow  for  Uie  submittal 
of  Form  NRC-474  after  March  28. 1901, 
but  no  later  dian  December  31, 1991.  In 
addition.  GPUN  requested  an  exemption 
from  the  requirement  of  10  CFR 
S5.45(b)(2)(iv)  to  aUow  the  facility  to 
continue  to  administer  the  simulation 
facility  portion  of  the  operating  tests  on 
tiie  Nine  Mile  Point  Unit  1  (NMP-1) 
simulator  until  the  new  Oyster  Creek 
plant-referenced  simulator  is  certified 
By  later  dated  February  0, 1991,  GPUN 


provided  additional  information  in 
support  of  these  requests. 

ITie  licensee  intends  to  comply  with 
10  CFR  55.45(b)(1)  by  certifying  a  plant- 
referenced  simulator.  GPUN  proposes  to 
submit  Form  NRC-474  no  later  than 
December  31, 1991,  following  completion 
of  acceptance  testing  and  to  use  the 
NMP-1  simulator  for  operator  training 
and  examination  until  the  facility's 
plant-referenced  simulator  is  certified. 

The  licensee  entered  into  a  contract 
for  the  construction  of  a  plant- 
referenced  simulator  in  January  1966. 
The  simulator  was  originally  scheduled 
to  be  ready  for  use  in  training  by 
October  17, 1990.  Due  to  technical 
diffculties  encountered  in  modeling  the 
facility's  nuclear  steam  supply  system. 
the  vendor  has  projected  that  the 
simulator  will  not  be  ready  for  use  in 
training  until  December  15. 1991.  The 
exemptions  were  requested  because  the 
simulator  will  not  be  ready  for 
certification  by  March  26. 1991. 

In  a  meeting  on  January  8, 1991,  GPUN 
indicated  the  intent  to  administer  the 
simulation  facility  portion  of  the  1991  ■ 
annual  operating  tests  for  licensed  • 
operator  requalification  at  the  NMP-1 
simulator  during  June  and  July  1991. 
These  are  the  only  operating  tests 
currenUy  scheduled  during  the  proposed 
exemption  period.  The  NRC  is  planning 
to  participate  in  these  tests.  The 
simulation  facility  portion  of  all 
subsequent  operating  tests  is  expected 
to  be  conducted  on  the  new  Oyster 
Creek  plant-referenced  simulator. 

IIL 

The  Commission  has  determined  that 
pursuant  to  10  CFR  55.11.  die 
exemptions  to  10  CFR  55.45(b)(2)(iU)  and 
10  CFR  S5.45(b)(2)(iv)  are  auUiorized  by 
law  and  will  not  endanger  life  or 
'  property  and  are  otherwise  in  the  public 
interest.  Furthermore,  the  Commission 
has  determined,  pursuant  to  10  CFR 
50.12(a),  that  special  circumstances  of  10 
CFR  50.12(a)(2)(v)  are  applicable  in  Uiat 
these  exemptions  would  provide  only 
temporary  relief  from  die  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulations.  These  exemptions  grant  a 
temporary  relief  period  of  nine  months 
from  the  March  1991  date  for  submittal 
of  the  Oyster  Creek  Nuclear  Generating 
Station  simulation  facility  certification. 
Good  faith  efforts  to  comply  with  10 
CFR  56.45(b)(2Kiii)  and  10  CFR 
55.45(b)(2)(iv)  were  made  as  followK 

(1)  On  May  20. 1987.  GPUN  finalized  a 
simulator  specification. 

(2)  In  January  1968.  GPUN  entered 
into  a  contract  with  a  vendor  lot  the 


conatructioa  of  a  filaHt-frfeveaced 
simulator. 

t9)  In  March  tOM,  GFUN  oigairiaed  a 
simulator  laaaageaeitt  departaneat  ia 
1  euuguitioB  trf  the  affort  wmuirri  la 
acquire,  modify,  operate,  maiatainand 
effectively  ase  the  aiaudatee. 

(4J  The  tJOBtract  achedale  called  for 
the  riandator  to  be  nac^  for  use  in 
traiautt  by  October  17, 1900. 

(5)  "lae  contract  inchided  a  peaahy  to 
provide  inceative  for  the  vendor  .to  meet 
the  schedule  and  this  penalfy  was 
effected. 

(0)  GPUN  lias  developed  an  Oyster 
Creek  specific  software  platter  which 
helps  make  "die  dynamic  response  of  die 
NMP-1  simulator  more  closely  matdt 
tost  axpected  of  ^^vter  Creek. 

The  Oommission  hereby  grants  an 
exemption  fsmrn  die  etiheduhr 
requirements  of  10  CFR  884S(b)(2)(ili) 
for  submittal  of  form  NRG-474. 
Simulation  FadQfy  Certification.** 
Furthermare.  the  OaMaiaaiett  hwiaby 
grants  an  exemption  from^ira 
requirement  of  10  CFR  55.45(b)(2)(iv)  for 
the  admiaiatiatkM  atf  the  aiaadatsaa 
facility  pertanaf  iipiiiilhUi  tuats  ia<l|  on 
certifiad  or  ■ppsawad  afaaalaMaa 
iMlliliaa  after  Mqr  S.  HM.  to  aflow 
GPUN  to  use  the  NMP-1  simulator  for 
the  1991  annual  licensed  operator 
raqadtftoattoa  -operatiag  tesiti.  Thew 
exen^aaa  aM  affisotiva  aBtd  DeoMsber 
31.  «n. 

PunaafltiotOCf«Si:32,  dn 
ComariaiioB  lias  datermined  ftat  idw 
grantiag^rf  theaa  aocemptioas  esfll  hava 
no  sJewTftratiaipaataaAB  qaaH^af 
the  human  environmeat  (MORtMH). 

These  exemptions  are  .affective  Hpoa 
iaauaaoe. 

Dated  at  Rockville.  Maryland  thUlSfli  day 
of  March  1991. 

t  For  the  Wudear  RmJatory  Commisdnw 
Steven  A.  Vatga,     > 


Office  of  Nuclear  Reactor  Regttlatioa. 
[FR  Doc.  91-7480  Rled  3-2a-«l:tt«laB4 


published  in  the  Fadaid 
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serve  as  the  pieaiding  attoer  toi 
the  bearing  in  the 'event  that  aa  tdfsmal 
adjadkatory  beariae  is  «rdemd  in  tiw 
follofwingMateiMs  licuoak^ 
proceedtatg. 

Jn  the  Matter  of  Nudear  Metals,  Inc..  2229 
Main  Street,  Concord,  Massaonmetts  01742. 
Source  Materirf  license  No.  SMB-179. 

The  Presiding  Officer  is  being 
designated  pursuant  to  10  CFR  2.1207  c3 
the  Commission's  Regulations.  'Infonoal 
Hearing  Procedures  for  Materials 
Licensing  Adjudications."  published  ia 
die  Federal  ResMec.  54  FX  8260 11989). 
This  actios  is  in  MsjKinse  to  sequastslor 
an  ad}u<!Dcatary  beaiiag  submitted  by 
the  Citizens  Concerned  About  Nuclear 
Metals  CCOAD,  the  National  Toxic 
Campaign  Fund  INTCF).  and  fee 
National  Toxics  Canpaiga  (NTC).  The 
requestors  desire  a  hearbig  on  the 
license  renewal  application  of  the 
Nuclear  Metals.  Inc.  submitted  on  April 
25.1989. 

The  presiiding  officer  in  this 
proceeding  is  AdndnlatFative  Judge  Peter 
B.  BlodL 

Following  consultation  wldi  die  Pand 
Chairman,  pursuant  to  the  provirions  off 
10  CFR  Z722,  'die  ftasidii^  t^cer  lias 
appointed  Administrative  Judge  CSiailes 
N.  fCelber  to  assist  the  Presi<&ig  Officer 
in  taking  evidence  and  in  prqiaring  a 
suitable  zecotd  for  review. 

All  cotre^Kmdentse.  aocumedts  ana 
other  matferiab  liuSl  ht  ffled  with  Jndge 
Bloch  and  Judge  Kelber  in  accordance 
with  lO'O'R  2.701.  Tlieir addresses  are: 
Administrative  Judge  Peter  B.  filodk 
Presiding  Officer,  Atomic  Safety  and 
licensiqg  Board  Vaaati,  US.  fihidear 
Regulatory  Oommission,  Wasl^ngtoo, 
DC  20655 
AdndnistEative  Judge  Qiailes  H.  KeSber. 
Specicd  Assistant,  AtoadcSafety  and 
Licensing  Board  Panel.  U:S.  Nodear 
Regulatory  OauHiiaBton.  H^shington. 
DC  b8955. 

Isawadat  B<rthiieda.KarylHiid.  this  ?arf 
day  of  March  UBl. 
B-PniiCaMaclc. 

Chief AiimiaistntiuBjii4gB.Aioauc  S^ff 
andlJceam^SoatdJfaael 
[FR  Dw.ai-#4»)  JUid  »4S-K:ai«B  aB4 


Provisioasl  OpaialJufl  licaaas  Wo.  OTR- 
13  adiich  aadMiiBee  4he  Uoeasaes  to 
opamte  Saa  Oaofre  Mobtear  Geaeraling 
Station,  ilait  No.  1  (90NGS  f).  at  power 
levels  «p  ta  1S(7  awgawatts  tfMnaal 
(rated  power).  Hie  fioense  prowidet, 
among  other  things,  #iaA  tiw  Saa  One^ 
StotioB  4b  «i^)ect  to  afl  rales, 
regulations,  and  Orders  efAe 
Commiseion  new  or  hereafter  in  effete, 
lie  facility  is  a  pressuriaed  water 
reader  located 'on  Ae  lioeRsee's  afte  bi 
San  Diege  Coanty,  California. 

The  revision  to  10  CBl  part  55, 
"Operators'  Licenses."  iwldcii  became 
effective  on  May  28. 1987,  astaddisbed 
requirements  'for  the  administration  of 
operating  tests  on  inidear  power  plaait 
simulators.  Hiese  regidations,  tn 
conjunction  with  10  CFR  90.54(1-1), 
require  fridUty  licensees  to  use 
simulation  ladlities  adien  admiaisterlqg 
operaliqg  tests  for  initial  Qcensiiigand 
requaBfication.  These  regulations 
further  require  diat  a  certified  or  NHC- 
approved  simulatiea  fadlity  mast  be 
used  to  administer  operating  tests  alter 
May  26. 1991.  Part  5539(a3(2]  regnicBa 
each  licensed  operator  to  pass  aa 
annual  opemtiqg  lest  as  part  tf  die 
requalification  requirementa.  By  letter 
dated  Neaeoiber  2, 1900,  SCExaquested 
an  exen^tioB  from  (he  schadiilar 
requireraBBts  lor  certification  cSm  plant- 
referenced  siiniilfttnr  and  a  nnr  tisMt 
extenuon  <d  the  annual  ce^naKficatiaa 
cyetafing  test  requirement 

n 

AelicenaeaJi^tBndsto  conqi^  wiA 
10  CFR  5&«^  l)r««rtifyiBga  plant- 
rdBrfwoadiainialBtnr.  Sectian 
6S.4iMttii9  ofioail^eit  SB  ngdrae 
Ihe!  fiiiillilj  Ml  iiBwns  prinwainfl  tn  ass  ■ 
shnaiatinn  fncHay  iaiiaistiftt  eahlratf  a 


NKC-474.  raimdatiQBJtedii^ 


after  thaafiKtiwe  dale  al  Ais  fala.  4kat 
i8.1arl 

looai 

diis  fiMaa  jaantaeMDttB«UaMr  isr  4he 


20,  taOLhtaa  iiii8  tlaa  Pafaaaqr  K 
1992.  Additionalif.  fi9aaqaaalad«a 
exempMuB  isaw  1km  laiaiwaaiiiH  af  M 
CFR  S5.S0(a)(2)  to  allow  a  one«MulO- 
month  interval  between  SONGS  1 
faqualifkation  examinations  in  AprU 
1991aa 
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applicatidi  for  its  use  would  be 
submitted.  The  NRC  reviewed  this  plan 
and,  in  a  letter  dated  January  3, 1989, 
indicated  that  the  issue  of  physical  and 
functional  fidelity  between  SONGS  1 
and  the  Zion  simulator  had  not  been 
adequately  addressed.  SCE 
subsequently  concluded  that  it  was  not 
practical  to  modify  the  Zion  simulator  to 
meet  the  regulation  and  decided  to 
procure  a  plant-referenced  simulator.  In 
March  of  1900,  SCE  awarded  a  contract 
for  the  completion  of  a  SONGS  1 
simulator  in  24  months. 

fiecause  the  simulator  would  not  be 
ready  for  certification  by  March  26. 
1991,  on  March  23. 1990.  SCE  initially 
requested  an  exemption  firom  10  CFR 
55.45(b)(2)(iii)  to  certify  the  SONGS  1 
simulator  no  later  than  60  days  prior  to 
conducting  any  operating  tests  for 
February  1993.  They  also  requested  an 
exemption  from  10  CFR  55.45(b)(2)(iv)  to 
allow  them  to  continue  to  administer 
operating  tests  according  to  their 
existing  prMram  using  the  Zion 
simulator.  lUs  would  have  included 
initial  licensing  examinations  in  April 
and  October  of  1992  and  annual 
requalification  operating  tests  in 
October  of  1991  and  1992.  SCE  staff  met 
with  NRC  staff  in  October  1990  to 
discuss  the  plans  for  the  SONGS  1 
simulator.  SCE  subsequently  submitted 
a  new  exemption  request  on  November 
2, 1990  and  retracted  the  initial  request. 
SCE  revised  dieir  simulator  construction 
and  examination  schedules  such  that  all 
operating  tests  after  May  26, 1991  will 
be  administered  using  a  certified 
simulator,  so  an  exemption  from  10  CFR 
55.45(b)(2)(iv)  «viU  not  be  required. 

SCE  proposes  to  comply  with  10  CFR 
55.45(b)  for  SONGS  1  by  certifying  a 
plant-referenced  simulator  by  February 
5. 1992.  SCE  also  proposes  to  conduct 
requalification  examinations  for  SONGS 
1  licensed  cqMraton  in  April  of  1991  and 
then  in  October  of  1992.  SCE's  proposal 
to  conduct  requalification  operating 
tests  at  an  18-month.  ratib«r  than  a  12- 
month,  interval  requires  a  one-time 
exemption  from  10  CFR  S5.59(a)(2). 
During  the  proposed  exemption  period, 
from  May  20. 1991  until  certification  of 
the  simulator,  no  initial  or 
requalification  operating  tests  are 
scheduled. 

m 

The  Commission  has  determined, 
pursuant  to  10  CFR  55.11.  tiiat  this 
exemption  is  autfaorixed  by  law  and  will 
not  endanger  lifo  or  pnqmrfy  and  is 
otiierwise  in  the  public  interest 
Furthermore,  the  Commission  has 
detennined.  pursuant  to  10  CFR  Sai2(a). 
that  special  drcwmstances  of  10  CFR 
S0.12(aH2)(v)  are  aiqiUcable  in  that  the 


exemption  would  provide  only 
temporary  relief  firom  the  applicable  ' 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation.  This  exemption  grants  a 
temporary  relief  period  of  10  months 
from  the  March  1991  date  for  submittal 
of  the  SONGS  1  simulation  facilify 
certification.  Additionally,  this  one-time 
exemption  allows  the  licensee  to 
conduct  requalincation  operating  tests 
at  an  18-month  interval  between  April 
1991  and  October  1992.  Good  faitii 
efforts  to  comply  with  the  regulation 
were  made  as  follows: 

(1)  SCE  formed  die  Utility  Simulation 
Facility  Group  (USFG)  to  develop 
guidance  for  the  use  of  nonplant- 
referenced  simulators  to  meet  10  CFR 
55.45.  This  group  of  four  utilities  was 
chaired  by  SCE  and.  on  September  1. 
1987,  submitted  the  initial  revision  of  a 
docimient  entided  "Guidance  for 
Development  of  a  Simulation  Facility  to 
Meet  the  Requirements  of  10  CFR  55.45." 

(2)  On  April  5. 1968.  die  USFG 
submitted  the  final  revision  of  their 
guidance  document  after  making 
changes  which  resulted  from  public 
meetings  with  the  NRC  in  September 
and  December  of  1987. 

(3)  On  May  28. 1988.  SCE  submitted  a 
plan,  in  accordance  with  10  CFR 
55.45(b)(l)(i),  for  the  development  and 
application  for  approval  of  a  SONGS  1 
simulation  faciUty  utilizing  the  Zion 
simulator. 

(4)  On  October  2. 1989.  SCE  mformed 
the  NRC  tiiat  tiiey  would  install  a 
SONGS  1  plant-referenced  simulator. 
This  decision  was  prompted,  in  part,  by 
die  June  1. 1988.  NRC  response  to  Uie 
USFG  guidance  document  and  the 
January  3. 1909.  NRC  re^Minse  to  SCE's 
plan  for  development  and  application  • 
for  approval. 

(5)  On  Mardi  23. 199a  SCE  submitted 
their  initial  exemption  request  which 
included  conducting  four  sets  of 
operating  tests  on  a  nonplant-referenced 
simulator  after  May  26. 1991. 

(6)  On  November  2. 1990.  SCE 
submitted  a  new  exemption  request, 
after  discussing  it  widi  the  NRC  in 
October  1990.  which  did  not  include 
conducting  operating  tests  on  a 
nonplant-referenced  simulator  after  May 
26. 1991.  but  did  require  a  none-time 
scheduler  exemption  fiom  the  annual 
requalification  operating  test 
requirement  of  10  CFR  86.Si^a)(2). 

The  Commission  herein  grants  an 
exemption  frota  the  schedular 
requirements  of  10  CFR  5S.45(b)(2)(iii) 
for  submittal  of  Form  NRC-474. 
"Simulation  Facility  Certification."  This 
exemption  is  effective  until  February  5. 
1902.  Furthermore,  the  Commission 


hereby  grants  a  one-time  exemption 
fit)m  the  schedular  requirement  of  10 
CFR  55.59(a)(2)  by  allowing  an  18-monUi 
interval  (April  1991  to  October  1992) 
between  requalification  operating  tests 
at  SONGS  1. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
signficant  impact  on  the  environment  (56 
FR 12284  March  22. 1991). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  March  1901. 

For  the  Nuclear  Regulatory  Commission 

Bnice  A.  Boser. 

Director,  Division  of  Reactor  Projects  III/IV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  91-7477  Filed  3-28-91;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

SaH-Raguiatory  Oroanizations; 
AppNcationt  for  UnHsttd  Trading 
PrtvilagM  and  of  Opportunity  for 
Haartng;  Midwaat  Stock  Exchange,  inc. 

March  25, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  die  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Collins.  Foods.  In& 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
6672) 
Geodyne  Resources.  Inc 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6673) 
Maverick  Tube  Corporation 
Common  Stock.  S0.1  Par  Value  (File  No.:7- 
6674) 
Terex  Coiporation 
Common  Stock.  tJOl  Par  Value  (File  No.  7- 
6675) 
Kaiser  Aluminum  Corporation 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6676) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  Invited  to 
submit  on  or  before  April  IS.  1901.  ' 
written  data,  views  and  aigumenlii 
concerning  the  above-referenced  '      < ' 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  die 
Securities  and  Exchange  Conunission, 


450  Fifth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearings,  the  Commission  will  approve 
the  appUcations  if  it  finds,  based  upon 
all  the  information  available  to  it.  tiiat 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  appUcations 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

jonadian  G.  Katz. 

Secretary. 

[FR  Doc.  91-7412  Filed  3-2&-91: 8:45  am] 
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Soil  nagulatory  Organiitiona; 

A  ^K^Kfll^h^bAl^^aK^  M^^^  8  a^^aa^^^^^^^  ^P^^&^dt^h^B 

wppacauuiia  lOr  wnimoo  iiawiiy 
invaagaa  ana  or  upponumiy  lo* 
liaMlnn  rtiiiaflahihli  Stodi  Exehanoa. 
inc> 

March  25. 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Cmiimission 
("Commission")  pursuant  to  section 
12(fKl)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unUsted  trading  privileges  in  the 
following  securities: 

BMC  Industries,  bia 
Common  Stock.  $0.10  Par  Vahie  (File  Na  7- 
6660) 
International  Game  Technology.  Inc. 
Common  Stock.  $0,005  Par  Value  (FUe  No. 
7-6661) 
Nuveen  California  Investment  Quality 
Municipal  Fund.  Inc 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
6662) 
Nuveen  Florida  Investment  Quality 
Municipal  Fund.  Ina 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
6663) 
Nuveen  Insured  Quality  Municipal  Fund.  Inc. 
Common  Stock.  90Sn.  Par  Value  (Rle  No.  7- 
6664) 
Nuveen  New  Jersey  Investment  Quality 
Municipal  Fund.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
6665) 
Nuveen  New  York  Investment  Quality 
Municipal  Fund.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
6666) 
Nuveen  Pennsylvania  Investment  Quality 
Municipal  Fund.  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
6667) 
Preferred  Income  Fund.  Inc. 
Common  Stock.  $0.01  Par  Value  (File  Na  7- 
6668) 
American  Adjustable  Rate  Term  Trust.  Ina — 
1995 
Common  Stock.  90M  Par  Value  (Hie  No.  7- 
6669) 
American  Adfustable  Rate  Term  Trust  Inc — 
1986 


Common  Stock,  $0.01  Par  Value  (FUe  No.  7- 

6670) 
First  City  Bancorportation  of  Texas 
Common  Stock.  $0.01  Par  Value  (File  Na  7- 

6671) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  15. 1991. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5di  Stieet.  NW..  Washington.  DC 
20549.  Following  this  opportunify  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unUsted  trading  privileges 
pursuant  to  such  appUcations  are 
consistent  with  the  maintenance  of  fair 
and  orderly  maricets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

joaalfaaB  G.  Kate.     • 

Secretary. 

[FR  De&  91-7413  Filed  3-28-ei;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

[CQIMMMM] 

Houaton/Qalvoalon  Navigation  Safety 
Advlaory  CoiiNiilltaa,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  twenfy-sixdi 
meeting  of  the  Houston/Galveston 
Navigation  Safefy  Advisory  Committee. 
The  meeting  wiU  be  held  on  Thursday. 
May  30. 1991,  in  the  conference  room  of 
the  Houston  Pilots  Office.  8150  Sol  i 
Loop  East.  Houston.  Texas.  The  meeting 
is  scheduled  to  begin  at  approximately  9 
a-m.  and  end  at  approximately  1  p.m. 
The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  to  Order. 

2.  Presentation  of  the  minutes  of  the 
Offshore  and  Inshore  Waterways 
Subcommittees  and  discussion  of 
recommendations. 

3.  Discussion  of  previous 
recommendations  made  by  the 
Committee. 


4.  Presentation  of  any  additional  new 
items  for  consideration  of  the 
Committee. 

5.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Coast  Guard 
District  on  navigation  safefy  matters 
affecting  the  Houston/Galveston  area. 

The  meeting  is  open  to  the  pubUc. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Lieutenant  Commander 
.  EJSI.  Funk.  USCG.  Executive  Secretary. 
Houston/Galveston  Navigation  Safefy 
Advisory  Committee,  c/o  Commander. 
Eighth  Coast  Guard  District  (oan),  room 
1209.  Hale  Boggs  Federal  Building.  501 
Magazine  Street,  New  Orieans,  LA 
70130-3396.  telephone  number  (504)  589- 
4686. 
I.M.Loy. 

Rear  Admiral  US.  Coast  Guard,  Commander. 
Eighth  Coast  (Suard  District 
[FR  Doc.  91-7472  Filed  3-26-91;  8:46  am] 


[CQoato-os] 

Houaton/QalvMton  Navigation  Safoty 


Mooting 

Pitfsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L«2-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  die 
Offshore  Waterway  Management 
Subcommittee  of  the  Houston/ 
Galveston  Navigation  Safefy  Advisory 
Committee.  The  meeting  wiU  be  held  on 
Thursday.  May  2. 1991.  at  Houston 
Yacht  Club.  3620  Miramar.  Shoreacres. 
Texas.  The  meeting  is  scheduled  to 
begin  at  9  a.in.  and  end  at  10:30  a.m.  The 
agenda  for  the  meeting  consists  of  the 
foUowing  items: 

1.  CaU  to  Order. 

2.  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Offshore 
Waterway  Management  Subcommittee. 

3.  Presentation  of  any  additional  new 
items  for  consideration  by  the 
Subcommittee. 

4.  Adjournment 

The  meeting  is  open  to  die  pubUc. 
Members  of  the  pubUc  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Lieutenant  Commander 
E.N.  Funic  USCG.  Executive  Secretary. 
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HoostoB/GahMtoa  Navigatkm  Safety 
Advisory  Con—ittee.  c/o  Coramander. 
Eighth  Coast  Guard  District  (oan),  Rocnoi 
1209.  Hale  Boggs  Federal  Birildiae.  501 
Magazine  Street.  New  Orleans,  LA 
70130-3396,  telephone  aianber  (50«)  569- 
468a 
)JM  Lojr. 

Rear  Admiral  US.  Coast  Guard.  Cotnmander, 
Eifihtb  Coagt  Gaani  District 

(FR  Doc  91-7473  Piled  9-36-91;  8:45  am] 
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Currant  or 

rmvMlmOQn  m  m9 


nam  naf  Mai  layvmanT  oUDCOfTimiiwa 


Pursaant  to  sectioa  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Insfamv 
Waterway  Management  Subcommittee 
of  the  Hooaton/Galveaton  Navigation 
Safety  Advisory  Comnittae.  The 
meeting  will  be  held  on  Thursday,  May 
2, 1991,  at  Houston  Yacht  Club,  3620 
Miramar,  Shoreacres,  Texas.  The 
meeting  is  scheduled  to  begin  at  10:30 
a.m.  and  end  at  12  noon.  The  agenda  for 
the  meeting  consists  of  the  follcrwing 
hems: 

1.  Call  to  Order. 

2.  Discussion  of  previoBS 
recoinmendationt  made  by  tihe  full 
Advisory  Comnittae  and  dte  bishore 
Waterway  Management  Subcommittee.  - 

3.  Presentation  of  any  additional  new 
items  for  consideration  of  the 
Subcommittae. 

4.  AdjoumiBent. 

The  meetiBg  is  open  to  the  pubhe. 
Membais  of  the  public  may  present 
written  or  oral  statements  at  the 
mooting. 

Additional  information  may  be 
obtained  from  Lieutenant  Commander 
E.N.  Funk.  USCG.  Executive  Secretary, 
Houston/Galveston  Navigation  Safety 
Advisory  Committee,  c/o  Commander. 
Bi^th  Coast  Guard  District  (oan).  room 
1209,  Hale  Boggs  Federal  Buildii^  501 
Magazine  Street.  New  Orleans.  LA 
70130-3366,  telephone  number  (504)  589- 
4686. 
|.M.  Loy. 

Rear  Adiuit ul,  U.S.  CoattCauiu,  CuiiiiiiuntAii , 
Ei^th  Coast  Guard  District 

(FR  Ooa  81-7474  Hlad  »-28-ei;  B>«&  am} 


of  olQhl 
Afepoflsfor 
MNItary  Airport 


AOmcv:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  criteria  for 
designation  and  opportunity  to 
participate. 

SUMMART:  This  notice  announces  the 
criteria  to  be  applied  by  the  Secretary  of 
Transportation  in  designating  not  more 
than  ei^t  current  and  former  military 
afafields  for  participation  in  the  l^ilitary 
Airports  Pn^am.  This  notice  also 
invites  expressions  of  interest  from 
qualified  entities  desiring  an  opportunity 
to  partidpate  in  the  program.  This 
action  responds  to  Section  9109  6i  the 
Aviation  Safety  and  Capacity  E;q)an8ion 
Act  of  1990  (Pub  L 101-508],  establishing 
the  Military  Airports  Program,  and  is 
intended  to  improve  die  capacity  of  the 
national  air  transportation  system. 
dates:  Written  notification  expressing 
an  iitterest  in  being  designated  to 
participate  in  the  Military  Airport 
Program  should  be  addressed  to  the 
Secretary  of  Transportation  and  must  be 
received  by  the  Federal  Aviation 
AdmtaiistratioR  (FAA)  on  or  before  April 
15, 1991,  for  airports  desiring  to 
participate  beginning  in  FY  1991,  and  on 
or  before  December  31, 1991.  for  airports 
daairing  to  participate  beginning  in  FY 
1992. 

Aooiicsscs:  Send  notification  of  intnest 
in  being  designated  to  participate  in  the 
Military  Airport  Program  to:  Federal 
Aviation  Administration,  Military 
Airport  Program.  OfBce  of  Airport 
Planning  and  Programming,  APP-1, 800 
Independence  Avneua.  SW..  room  600 
East  Washington.  DC  20S61. 
row  wwTiaii  iwrowMATioN  cowtact: 
Mr.  James  V.  Mottley.  Manager, 
National  Plamting  Division.  (APP-400). 
Office  of  Planning  and  Programming. 
Federal  Aviation  Administration  (FAA). 
800  Independence  Avenue,  SW^ 
Washington.  DC  20691.  (202)  267-3451. 
■UPaLBWHTAWV  mrOWMATIONl  This 
notice  announces  the  criteria  to  be 
applied  by  the  Secretary  ai 
Transportation  (Administrator  of  the 
Federal  Aviation  Administration)  in 
designating  eight  current  or  former 
miUtary  airports  for  participation  in  the 
military  aiti>crt  grant  peogram 
establisbed  ander  Sedinn  9106  of  the 
Aviation  Safety  and  Capacity  "T^pf**^ 
Act  of  19ga  Section  9108  of  te  aaid  Act 
amends  Saetioa  80a(d)  of  tha  Akpoit 
and  Airway  Improvement  Act  of  1962  to 


reqobe  tha  Secretary  to  distribute  not 
less  than  1.S  percent  of  the  fands  made 
available  In  each  of  fiscal  years  1991 
and  1992  for  airport  development  and 
planning  to  sponsors  of  carrent  or 
former  military  airports  designated  by 
the  Secretary  for  the  purpose  of 
developing  those  airports  to  improve  the 
capacity  (^  the  national  air 
transportation  system.  At  least  two  such 
airports  must  be  designated  by  May  3, 
1991.  and  tha  remaining  airports 
.  designated  for  participation  no  later 
than  September  30, 1992. 

Under  the  military  airport  grant 
program,  the  Secretary  shall  consider 
the  extent  to  which  conversion  of  the 
current  or  former  military  airport,  in  ' 
whole  or  in  part  to  a  civilian  commercial 
or  reliever  airport  as  part  of  the  national 
air  tranqxirtatiao  system,  wmild 
enhance  airport  and  ah>  traffic  contiol 
^stem  capacity  hi  major  metropolitan 
areas  and  would  reduce  current  and 
projected  flight  delays.  Only  airports 
whose  conversion  will,  in  the  opinion  of 
the  Secretary,  produce  sudi 
enhancements  and  reductions  will  be  * 
considered  further  for  program 
participation. 

In  making  designations  from  among 
such  initiaHy  qualifying  airports,  the 
Secretary  may  consider  any  or  all  of  the 
following  criteria,  as  applicable: 

(a)  The  proximity  of  a  current  or 
former  mititary  airport  to  air  carrier 
airports  in  a  major  metropolitan  area 
experiencing  high  levels  of  air  carrier 
delay  or  projected  to  experience  high 
levels  of  such  delay  (20,000  hours 
annually]  [Footnote:  Based  upon  the 
1906-91  Aviation  System  Capacity  Plan 
(DOT/FAA/SC-90-1)): 

(b)  The  existing  airspace  capacity  and 
compatibility  with  airspace  and  air  ' 
traffic  flow  patterns  in  the  metropolitan 
area  in  or  near  which  a  current  or 
former  military  airport  is  located: 

(c)  The  availabiUty  of  local 
sponsorship  for  the  dvil  development  of 
a  current  or  former  military  airport: 

(d)  Existing  and  potential  levels  of 
operations  at  a  current  or  former 
military  airpOrt; 

(e)  Existing  facilities  (terminals, 
runways,  taxiways,  etc.)  of  a  ciirrent  or 
former  military  airport 

(f)  Capital  development  needs  of  the 
air  carrier  airports  in  the  oietrapolitan 
area  in  which  a  current  or  former 
military  airport  is  located  and  the 
capital  development  needs  of  the 
current  and  former  military  airport 

(g)  Required  environmental  review 
process  for  dvii  or  joint-use  has  been 
accomplished  prior  to  designation: 

(h)  The  availabdiljr  of  traaspottatioa 
networks  (road,  rail  hi^-speed  mH. 


maritime  facilities]  to  provide 
intermodal  connections;  and, 

(i)  Type  and  level  of  aviation  and 
community  interest  in  the  civil  use  of  a 
current  or  former  military  airport. 

Specific  Criteria 

For  an  airport  to  be  designated  by 
May  3, 1991,  for  participation  in  the 
grant  program  established  under  the 
Military  Airport  Program,  the  airport 
must  meet  the  following  criteria:  ' 

(a)  In  the  case  of  a  former  military 
airport,  the  airport  must  as  of  May  3, 
1991,  meet  the  defmition  of  a  "public 
airport"  as  deflned  in  Section  503(a](17] 
of  the  Airport  and  Airway  Improvement 
Act  of  1982; 

(b)  In  the  case  of  a  current  military 
airport,  the  airport  must  as  of  May  3. 
1991,  be  subject  to  an  existing  joint-use 
agreement  with  the  military  department 
of  the  Department  of  Defense  having 
jurisdiction  over  the  airport  and  meet 
the  definition  of  a  "public  airport"  as 
defined  in  Section  503(a)(17]  of  the 
Airport  and  Airway  Improvement  Act  of 
1982; 

(c)  The  airport  must  as  of  May  3, 1991, 
meet  the  definition  of  a  "commercial 
service  airport"  or  a  "reliever  airport"  as 
deHned  in  Sections  503(a)(5)  and 
503(a)(19)  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  respectively 
and  be  included  in  the  current  National 
Plan  of  Integrated  Airport  System; 

(d)  The  airport  must  have,  as  of  May 
3, 1991,  an  identified  "sponsor"  as  that 
term  is  defined  in  Section  503(a](22)  of 
the  Airport  and  Airway  Improvement 
Act  of  1982; 

(e)  The  airport  must  be  located  in  or 
near  a  major  metropolitan  area 
presently  experiencing  or  projected  to 
experience  high  levels  of  annual  air 
carrier  delay  (exceeding  20,000  hours)  at 
the  existing  air  carrier  airport(s)  or,  in  or 
near  a  location  where,  in  the  opinion  of 
the  Secretary,  the  development  of  the 
airport  would  result  in  an  increase  in 
overall  airport  system  capacity; 

(f)  The  airport  must  have,  as  of  May  3, 
1991,  an  approved  airport  layout  plan 
(ALP)  and  identified  capital 
development  needs  eligible  for  grants 
under  this  program  all  or  part  of  which 
reasonably  can  be  expected  to  be 
funded  during  fiscal  year  1991;  and, 

(g)  Written  notification  to  the 
Secretary  by  or  on  behalf  of  the  sponsor 
expressing  the  sponsor's  interest  in 
being  designated  for  participation  in  the 
Military  Airport  Program  must  be 
received  on  or  before  April  15, 1991. 

With  respect  to  current  or  former 
military  airports  designated  for 
participation  after  May  3, 1991,  our  goal 
is  to  select  these  airports  no  later  than 
December  31, 1991.  These  airports  must 


meet  the  above  specific  criteria  as  of  the 
date  of  designation,  except  Written 
notiBcation  to  the  Secretary  of  the 
sponsor's  interest  in  participating  in  the 
grant  program  must  be  submitted  on  or 
before  December  1, 1991;  the  airport 
must  reasonably  be  expected  to  meet 
the  "public  airport"  dehnition  and  either 
"commercial  service  airport"  definition 
or  "reliever  airport"  definition  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  no  later  than  September  30, 1992; 
and,  the  development  identified  by  the 
sponsor  must  be  eligible  development 
which  reasonably  can  be  expected  to  be 
funded  in  fiscal  year  1991  and/or  fiscal 
year  1992. 

This  notice  is  issued  pursuant  to 
Section  508(d)  of  the  Aiiport  and 
Airway  Improvement  Act  49  U.S.C.  app. 
2207(d),  as  amended  by  Section  9109  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Pub.  L 101-508), 
Nov.  5, 1990,  and  Section  307  of  the 
Federal  Aviation  Act,  as  amended.  "Use 
of  Airspace,"  49  U.S.C.  App.  1348. 

Issued  in  Washington,  DC  on  March  20, 
1991. 

Paul  L  Galis, 

Director,  Office  of  Airport  Planning  and 
Programming. 

[FR  Doc.  91-7446  Filed  3-28-91;  8:45  am] 
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Radio  Tectmical  Commimion  for 
Aaronautlct  (RIGA),  Spodal 
Commlttao  169;  Aaronautical  Data  Unk 
Applications,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.,  appendix  I),  notice  is 
hereby  given  for  the  first  meeting  of 
Special  Committee  169  to  be  held  April 
17-18, 1991,  in  the  RTCA  Conference 
Room,  One  McPherson  Square,  1425  K 
Street  NW.,  suite  500,  Washington,  DC 
20005,  commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Review  of  committee  Terms 
of  Reference,  RTCA  Paper  No.  XXX-Ol/ 
SC160-X  (enclosed);  (3)  Presentations  on 
data  link  requirements;  (4)  Establish 
initial  work  program;  (5)  Other  business; 
(6)  Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square. 
1425  K  Sti^et  NW.,  suite  500. 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 


written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington,  DC  on  March  21. 
1991. 

Steven  y.ai<lman. 
Designated  Officer. 
(FR  Doc.  91-7445  Filed  3-28-91;  8:45  am] 
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National  Highway  Tariff  Safety 
Admlniatration 

Denial  of  Motor  VeMde  Defect 
Petitions 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehide 
Safety  Act  of  1966.  as  amended  (15 
•U.S.C.  1381e/se9.). 

Mr.  Robert  R.  Axelson  submitted  a 
petition  dated  November  20, 1990, 
requesting  that  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
investigate  an  alleged  fire  hazard  in  1989 
General  Motors  Corporation  (GM)  C/K 
Series  trucks  with  5.0  Uter  (L)  gasoline 
engines.  The  petitioner  alleges  that  the 
secondary  battery  cable  chafes  against 
a  tubular  metaUic  heat  shield  through 
which  it  is  routed,  causing  a  potential 
for  smoke  or  fire  in  the  engine 
compartment  The  secondary  battery 
cable  goes  from  the  battery  to  a  junction 
block,  and  suppUes  power  to  most  of  the 
vehide's  circuits. 

On  January  18, 1991.  GM  provided  all 
other  known  reports  of  engine 
compartment  fires  thought  to  be  of 
electrical  origin  in  the  subject  vehides, 
induding  both  5.0L  and  5.7L  engines. 
None  of  these  11  reports  mentioned 
chafed  wiring  as  the  source  of  the  fire. 
The  complaint  rate  of  2.5  reports  per 
100,000  vehides  is  very  low.  GM 
appears  to  have  addressed  safety 
considerations  in  its  wiring  route  and 
design.  The  tubular  heat  shield  has  a 
rounded  opening  which  minimizes 
contact  between  its  sharp  edge  and  the 
wire  passing  through  it  the  wire  itself  is 
properly  insulated  and  protected  against 
short  circuits  by  a  fusible  link  near  the 
battery.  Considering  the  small  number 
of  complaints,  the  absence  of  injury 
reports,  and  the  apparent  adequacy  of 
design,  no  safety-related  defect  trend  is 
evident 

In  consideration  of  the  available 
information,  NHTSA  concluded  that 
there  was  not  a  reasonable  possibiUty 
that  an  order  concerning  the  notification 
and  remedy  of  a  safety-related  defect  in 
relation  to  the  petitioner's  allegations 
would  be  isiued  at  the  conclusion  of  an 
investigation.  Since  no  evidence  of  a 
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safety-fdatad  deisct  trend  was 
discovered,  further  commitment  of 
resources  to  determine  whether  such  a 
trend  may  exist  does  not  appear  to  be 
warranted.  Therefore,  the  petition  is 
denied. 

Authodty.  Sec  124,  Pub.  L  03-492;  88  Stat 
1470  (15  U.S.C.  1410a):  delegations  of 
authority  at  40  CFR  1.90  and  901.8). 

Issued  on  Mardi  21, 1001. 
William  A.  BoaMir. 

Associate  Administrator  for  EnforcaimtL 
[FR  Doc.  91-7406  Filed  »-28-ei:  8:45  am] 
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DEPARTMBrr  OF  THE  TREASURY 


UA 


Sanrloa 


RMMihwnaRl 
R«vi«w 

March  22. 1001. 

The  Departmant  of  Treasury  baa 
submitted  the  following  public 
information  coUectloo  requirenientfs)  to 
OMB  for  review  and  clearance  ondier 
the  Paperworti  Reduction  Act  of  1960. 
PuUic  Law  66-511.  Copies  of  the 
8>ihintssinn(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Offioer  listed.  Comments  regardiog  tUs 
information  collection  should  be 
addieessd  to  the  OMB  reviewer  bsted 
and  to  the  Tfeaswy  Department 
Qenrsace  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1900  Psnnsylvaiiia  Avenue,  NW.. 
Washington.  DC  20220. 


OMB  Number:  151S-0001. 

Form  Number  CP  213. 

7)7W  of  Review:  Extension. 

TiUe:  Importer's  Premises  Visit- 
Significant  Importation  Report 

Description:  CF  213  constitutes  a 
summary  report  of  an  interview 
conducted  at  die  importer's  premise  by  a 
Customs  officer.  The  CF  213  provides  for 
imifbrmity  for  the  various  importers. 
Customs  conducts  the  interview  based 
upon  its  responsibitities  involving, 
appraisement,  classification  and 
admissibility  with  regard  to  imported 
merchandise. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
7,385. 

Estimated  Burden  Hours  Per 
Response:  2  hours,  24  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
17,724  hours. 

Clearance  C^icer  Ralph  Meyer  (202) 
343-0044,  U.S.  Customs  Service, 
Paperworli  Management  Brandi,  room 
0316. 1301  Constitntion  Avenue,  NW,. 
Washington.  DC  20229. 

OMB  Reviewer  MOo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HoOand, 

Departmental  Reports  Management  Officer 
[FR  Doc  Bl-7309  FHed  3-2&«;  8:45  am] 
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mncv  or  nw  wofmry 
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Sunshine  Act  Meetings 


Boycott 

In  order  to  comply  with  the  mandate 
of  section  eoe(a)(3)  of  the  Internal 
Revenue  Code  of  1986.  the  Department 
of  the  Treasury  is  publishing  a  current  . 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1966). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
90B(bH3)  of  the  Internal  Revenue  Code 
of  1900). 

Bahrain 

Iraq 

Jordan 

Kuwait 

I^l>anon 

Ubya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemaa.  Repablic  of 

Dated  Mardi  22, 10»l. 
^wiHWH  TV.  umeciii. 
Assistant  Secretary  for  Tax  Policy. 
PH  Doc.  91-7400  Filed  3-28-91: 8:45  am] 
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This  section  of  ttw  FEDERAL  REQiSTER 
contains  notices  of  meetings  published 
under  the  "Govemment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


coMMttSKm  ON  CIVIL  maHn 

March  27, 1991. 

DATE  AND  TIME:  Friday.  April  5. 1991, 

9:00  a.m.  to  5:00  p.m. 

place:  U.S.  Commission  on  Civil  Rights, 

1121  Vermont  Avenue.  N.W.,  Room  512. 

Washington.  D.C.  20425. 

status:  Open  to  the  public. 

Friday,  April  S.  1991 

I.  Approval  of  Agenda 
n.  Approval  of  Minutes  of  March  Meethig 
in.  Announcements 
•  Allen/Redenbaugh  Task  Force 

IV.  Draft  Reauthorization  Statute  (Update) 

V.  InSchool  Segregation  in  North  Carolina 

Public  Schools 
IV.  Reversing  Political  Powerlessness  for 

Black  Voters  in  South  Carolina 
Vn.  Staff  director's  Report 
Vm.  Future  Agenda  Items 

CONTACT  PERSON  FOR  FUfrrHER 

INPORMATKM:  Barbara  Brooks,  Press 

and  Communications  Division.  (202) 

376-8312. 

EramaMoaraig. 

Solicitor. 

[FR  Doc  91-7611  Filed  3-27-01;  2:51  pm] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  2  p.m.,  Tuesday.  April  2, 
1991. 

location:  Room  556.  Westwood  Towers 
Building.  5401  Westbard  Avenue. 
Bethesda,  Maryland. 
status:  Open  to  the  Public 
matters  to  be  consioeredc  Section  15 
and  Section  37  Interpretive  Rules. 

The  staff  will  brief  the  Commission  on 
a  Federal  Register  doctmient  proposing 
amendments  to  the  Commission's  rules 
interpreting  Section  15  of  the  CPSA  and 
a  Federal  Register  document  proposing 
a  rule  interpreting  Section  37  of  the 
CPSA. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
492-5700. 

CONTACT  PERSON  FOR  AOOmONAL 

INFORMATION.  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  (301)  492-680a 


Dated:  March  27. 1901. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
(FR  Doc  01-7579  Filed  3-27-01;  12.00  pm] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


;  AND  date:  11:30  ajn.,  Wednesday, 
April  3, 1991. 

location:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda.  Maryland. 

status:  Open  to  the  Public. 

matters  to  be  considered:  Crib 
Comer  Posts  (HP  90-1). 

The  Commission  will  consider  petition 
HP  90-1  from  the  Danny  Foundation 
which  requests  the  Commission  to 
amend  the  mandatory  crib  regulations  to 
ban  any  crib  having  a  comer  post 
extending  above  to  the  top  edge  of  the 
end  panel  or  any  other  "catch  point"  on 
which  a  cord  around  a  child's  necJc,  a 
shirt  strap,  or  clothing  could  become 
entangled. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
NIFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda.  Md.  20207  (301)  492-680a 

Dated:  March  27, 1901. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

[FR  Doc  01-7580  Filed  3-27-01: 120)  pm] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMBm  Vol.  56,  page 
12050.  March  21. 1991. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
meeting:  March  25. 1991. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETINO:  March  25. 1991. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

NIFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  492-680a 


Vol.  58.  No.  61 
Friday.  March  29,  MM 


Dated:  Maidi  211901. 
ShddaaD.BBnB, 

Deputy  Secretary. 

[FR  Doc  01-7581  Filed  3-27-01:  U«0  pa} 


FARM  CREDIT  ADMRHSTRATKM 

Farm  Credit  Administrati(Hi  Board; 
Regular  Meeting 

AOENCY:  Farm  Credit  Adminisbvtion. 
summary;  Notice  is  hereby  given, 
pursuant  to  the  Govemment  in  the 
Sunshine  Act  (5  U.S.a  552b(e)(3)).  that 
the  April  2, 1991,  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  will  not  be  held. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board.  (703) 
883-4003,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Vhginia  22102-5090. 

Dated-  March  27. 1991. 
Curtis  M.  Andeisoa, 

Secretary.  Farm  Credit  Administration  Board. 
(FR  l3oc  91-7021  Filed  3-27-01;  3:53  pm] 
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FEDERAL  DEPOSrriNSURANCE 
CORPORATION 

Nodce  <A  Changes  in  Subject-Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govemment  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:55  p.m.  on  Tuesday, 
March  28, 1991,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  C.C.  Hope,  ]r.  (Appointive), 
second  by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Vice  Chairmaa  Andrew  C  Hove, 
Jr.,  Director  T.  Timothy  Ryan,  Jr.  (Office 
of  Thrift  Supervision},  and  Chairman  L 
William  Seidman.  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matters: 

Memorandimi  regarding  tlie  Corporation's 
coiporate  activities. 

Matters  relating  to  a  certain  fmandal 
institution. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  eariier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
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that  the  pubhc  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation:  and  that  the 
matters  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(2).  (c)(4).  (c)(8).  (9)(A)(ii).  and  (9)(B) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C  S52b(c)(2),  (c)(4),  (c)(8). 
(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  March  27. 1901. 
Federal  Deposit  Insurance  Corporation. 
Robart  B.  Fakbnan. 
Deputy  Executive  Secretary. 
(FR  Doc  91-7570  Filed  »-27-ei:  11:31  anij 
MUMT  COOl  •714-0t-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  edttorial  cofrectlont  of  previously 
published  Preaidentiai,  Rule.  Proposed 
Rule,  and  Nolioe  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
coftectiorw  are  issued  as  signed 
docurrwrrts  and  appear  in  the  appropriate 
documer«t  categories  elsewtiere  in  ttte 


DEPARTMENT  OF  COMMERCE 

IntM'iMiUonal  Trade  Adininiatfation 

Univaraity  of  Arizona  at  al; 
Conaoidatad  DadakMi  on  AppHcationa 
for  Duty^raa  Entry  of  Sdantific 
Inatrumanta 

Correction 

In  notice  document  91-3630  appearing 
on  page  5962  in  the  issue  of  Thursday, 
February  14. 1991.  make  the  following 
correction: 

In  the  third  complete  paragraph,  in  the 
ninth  line,  "0JX)6%"  should  read 
"0.006»/„". 

BNUNS  COM  imol  D 


DEPARTMENT  OF  COMMERCE 

Intamational  Trada  AdniMiration 

wnaam  I'aMieon  woiia9v  vi  pww 
Jaraav.  at  aL:  rnnanMrtatart  Paclilon 
on  Applications  for  Duty  Traa  Entry  of 
Sdantific  Inatrumanta 

Correction 

In  notice  document  91-5805  beginning 
on  page  10416  in  the  issue  of  Tuesday. 
March  12. 1991.  make  the  following 
coitections: 

On  page  10417,  in  the  first  column,  in 
the  first  Une,  "0.05%"  should  read 
••0.05V*.". 


In  the  first  complete  paragraph,  in 
the  tenth  line.  "Oi)05%"  should  read 
•U005»/„". 


MUSM  cooe  insevo 


DEFENSE  NUCLEAR  FAaUTIES 
SAFETY  BOARD 

10  CFR  Chapter  XVII 

(DoclcetNaRM-90-1] 

Rulaa  linplaniantlnQ  tna  Qovai  iNiienl  in 
tha  Sunaliina  Act 

Correction 

In  rule  document  91-5327,  beginning 
on  page  9605,  in  the  issue  of  Thursday. 
March  7. 1991,  make  the  following 
correction:  On  page  9611,  in  the  first 
column,  at  the  end  of  the  document,  the 
FR  Doc.  number  should  read  "91-5327". 

BKJJNQ  OOOC  1S0S414 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12  CFR  Part  1410 

Pramiuma 

Correction 

In  rule  document  91-2091  beginning  on 
page  3196.  in  the  issue  of  Tuesday, 
January  29. 1991.  make  the  following 
correction: 

114103   {Corrected] 

On  page  3202.  in  the  third  column,  in 
i  1410.3(c)(2).  in  the^outth  line, 
"paragraph  (a)(l)(ii}"  should  read 
"paragraph  (a)(2)(u)". 

HLUNQ  coot  1Se»«14> 


DEPARTMENT  OF  THE  INTERIOR 

Offioa  of  Surface  Mining  Reclamation 
and  Enforcamant 

30CFRPart»35 

Ohio  Regulatory  Progran^  RHs  and 


Correction 

In  rule  document  91-4049,  beginning 
on  page  6083,  in  the  issue  of  Thursday. 
February  21. 1991.  make  the  following 
correction: 

S  935.15    [Conected] 

On  page  in  6985,  in  the  third  column, 
in  §  935.15(tt),  in  the  fifth  line.  "1991." 
should  read  "1991:". 

BIUJNGCOOC  IfOMI-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14  CFR  Parte  61  and  141 

[Oodiet  Na  28910;  Amdts.  61-90, 141-4] 
RIN  2100-AB12 

PHot,  Flight  Inatructor,  and  PHot 
School  Certification 

Correction 

In  rule  document  91-6070,  beginning 
on  page  11308,  in  the  issue  of  Friday, 
March  15. 1991,  make  the  following 
correction: 

1.  On  page  11308,  in  the  first  column, 
die  docket  number  should  read  as  set 
forth  above. 

BNJJNe  eOK  tHS«1« 
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Friday 

March  29,  1991 


1  ■ 


Part  II 

Department  of 
Health  and  Human 
Services 

Office  of  Human  Devetopment  Services 

Administration  for  Ctiiidren,  Youth,  and 
Famiiies:  Runaway  and  Homeiess  Youth 
Program;  Avaiiability  of  Finandai 
Assistance;  Notice 
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OEFARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Ofltoe  Of  Human  Oevetopment 


l^roQnMw  AfmounoMMni  No.  93.96^^1*3] 

AdRiMalfallon  for  Children,  Youth, 
ano  FamHee.  Runaway  and  Homeleae 
Toum  riuyiemj  AvaaaoMiy  oi 


AOaNCV:  Office  of  Human  Development 
Services  (OHDS),  Department  of  Health 
and  Human  Services  (DHHS). 
action:  Announcement  of  availability  of 
financial  assistance  for  the  Transitional 
Living  Program  for  Homeless  Youth. 


:  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
for  Children,  Youth  and  Families 
announces  the  availability  of  Hscal  year 
1991  funds  for  the  Transitional  Living 
Program  for  Homeless  Youth  (part  B  of 
the  Runaway  and  Homeless  Youth  Act). 
A  national  competition  is  being  held  to 
award  grants  to  provide  shelter,  skill 
training  and  support  services  in  local 
COTununities  to  homeless  youth. 
imcnt:  Hie  deadline  or  closing  date  for 
receipt  of  all  applications  under  this 
announcement  is:  May  28. 1991. 
apowentl.  Application  receipt  point: 
Department  of  Health  and  Human 
Services,  HDS/Grants  and  Contracts 
Management  Divisi»ii,200 
Independence  Aveaua,.%W.,'Bo«mMl- 
FZ  Hubert  H.  Humphsey  building, 
Washi«ta.<ICVBIL  Mtn:  tWIln^ 
McCarron.'BDS-W-^ACYF/ 
Transitional  Living. 
ran  nrnnmn  wrownATiON  contact: 
Pamela  A.  Johnson.  Administration  lor 
Children.  Youth  and  Families,  Family 
and  Tmlii  "Services  Dmeau.  fXi.  Box 
uaz.  Washington,  DC  20013,  telephone: 
(2OU245-0M3. 


ParlXBackpouiid  InFotmafion 

A  Scope  of  This  Program 
Announcement 

This  program  announcement  solicits 
applications,  specifies  the  requirements, 
and  describes  the  application  process 
for  the  Transitional  Living  Program 
(TLP)  for  Homeless  Youth  grants.  These 
TLP  grants  will  be  competitively 
awarded  during  fiscal  year  1991.  Project 
periods  for  grants  will  be  up  to  three 
years. 

A  Legislative  Authority 

Grants  under  this  program  are 
authorizedby  the  Anti-Drug  Abuse  Act 
of  1968  (Pub.  L 100-600).  The 
Transitional  Living  Program  for 


Homeleai  fanlh  is  part  B  of  the 
Auaawar^adMomeless  Yout' 
Ad),  42TT.'S.C  5701  et  seq. 

AJl  interested  applicants  sheaMtw 
aware  that,  in  implementing  the 
Transitional  Living  Program  far 
Homeless  Youth,  certain  sectiaaiBf 
parts  C  and  D  of  the  Runawayaari 
Homeless  Youth  Act  are  appUo^Meaad 
are  reflected  throughout  this 
announcement  as  necessary.  hjaitC 
section  341  sets  forth  the  requireassBt 
that  the  Department  provide 
informational  assistance  to  piMmtid 
grantees.  Section  342  permits  &e  leaM 
of  surplus  Federal  property  fonBaai 
shelter  facilities  by  runaway  aad 
homeless  youth  centers  or  traasMtaHd 
living  youth  shelters.  Part  D  artafufii 
die  administrative  proviiiaae  allL>]  4A 
TLP  grantees  must  also  aeet  %m  '-.   r' 
requirements  of  section9B2  onf 
Federal  share  of  funds 
on  the  confidentiality  ofi 


C.  Outline  of  Program  AnnounaemBiU 

This  program  announcemeatcon8ia|l 
of  seven  parts  and  appendices,  flarti 
provides  background  informaOsBf 
potential  applicants  to  apply  for^ 
grants.  "Part  n  describes  the 
requirements  aCipart  B  of  the ! 
and  Hoia  JiwTouth  Act  withi 
the  services  and  activities  thatsnust  be 
carried  out  by  TLP  grantees.  Part  III 
describes  the  responsibilities  of  the 
arantea  Jn.<)perating  a  TLP  graNL  Jtart  JV 
aeacribasake^MDcedures  for  p^padoi 
the  program  narrative  statement.  ftrtT 
iiawiAJBa  Jkemieluation  criteria  iw 
'•^aaiinsiflR  applications.  PaSV 
describes  the«Hplication  reviesvand 
flsaiaipniwdliiH  processes.  Ptfl  Vn 
provides  instructions  for  compWqgand 
submitting  an  application  for  altf 
igsadtiFalhNvlag  part  VII  are  tks 
appendices  to  be  consulted  aniiha 
forms  to  be  used  in  the  preparsfioBai 

li.iPngnai  Purpose 

>On»!pi^po»Baf  the  TLP  is  taanake 
grants  io  help  establish  and  of 
transitional  living  service  projf 
homeless  youth.  This  programs 
authorized  by  Congress  to  sup 
community-based  programs  darigned  to 
support  the  transition  of  homdass  youth 
to  self-sufficient  living  arrar 

To  clarify  the  purpose  and  en 
of  the  program,  the  following  temm  am 
defined  in  part  B  of  the  Act  Satfan 
321(b)(1)  defines  a  "homeless  with"eB 
an  individual  who  is  not  less  iMRlB 
years  of  age  and  not  more  thait^l 
of  age;  for  whom  it  is  not 
in  a  safe  environment  with  a 
and  ni^  has  no  other  safe  alti 
living  arrangement 


.,_  Under  section  321(b)(2),  a 
'""^ansitional  Uving  youth  project"  is 
defined  as  a  project  that  provides 
Aelter  and  services  designed  to 
promote  transition  to  self-sufficient    . 
■Iving  and  to  prevent  long-term 
4bpendency  on  social  services. 

While  all  adolescents  are  faced  with 
adjustment  issues  as  they  approach 
4iMkood,  homeless  youth  experience 
aMBsevere  problems  and  are  at  greater 
dsk  in  terms  of  their  abiUty  to  make  the 
*ansition  to  independent  living.  A 
l»meless  youth's  basic  human  needs 
i|shelter,  food,  clothing)  are  not  being 
met,  nor  are  his  developmental  needs 
aecasving  adequate  attention.  Moreover, 
koBHlaas  youths  lack  a  supportive,  safe 
environment  in  which  they  can  develop 
«  positive  sense  of  identity  and  self- 
tefficiency.  An  individual  must  have  a 
aense  of  continuify  of  experience  in 
«rder  to  bridge  what  he  was  as  a  child 
1o  what  he  is  becoming  as  an  adult 
(Homeless  youth,  lacking  a  stable  family 
environment  to  provide  this  continuity, 
me  in  need  of  a  support  system  that  will 
assist  them  in  making  the  major 
transition  to  adulthood  and  independent 
Sving. 

It  is  estimated  that  about  one-fourth  of 
Ae  youth  served  by  runaway  and 
homeless  youth  programs  are  homeless. 
This  means  that  many  of  the  youth 
served  can  not  return  home  or  move  to 
another  safe  Uving  arrangement  with  a 
adritae.  In  most  cases,  this  is  due  to 
avNsefamily  dysfunction.  Some  youth 
have  *^ed  out"  of  the  child  welfare 
^stem,  are  no  longer  eligible  for  foster 
«Bre,  and  are  homeless.  These  young 
people  are  often  lacking  both  the  skills 
«nd  the  personal  characteristics  which 
vnable  them  to  live  independently. 
Vherefore,  without  positive  social  and 
«conomic  supports,  homeless  youth  are 
owt  likely  to  make  a  successful 
%an8ition  to  independence  and  are  at 
liigh  risk  of  being  involved  in  dangerous 
Itfestyles  and  problematic  behaviors 
each  as  drug  and  alcohol  abuse,  gangs, 
and  prostitution.  More  than  two-thirds 
«f  homeless  youth  report  using  drugs  or 
4rtoaM  and  many  homeless  youth  have 
aaprtnced  long-term  physical  and 
aexndabuse  in  their  families. 

Homeless  youth  need  a  range  of 
services  to  develop  the  skills  necessary 
to  make  the  transition  from 
Jiomelessness  to  self-sufficiency.  Since 
1078,  homeless  youth  have  been  an 
iHentified  population  eligible  to  receive 
mrvit»»  under  the  Runaway  and 

Youth  Act  It  has  become 
over  the  years  that  the  service 
homeless  youth  and  runaway 
quite  differnit  For  runaway 
fDuth,  family  reunification  if  often 


desirable  and  appropriate;  for  homeless 
youth,  reunification  is  typically  not 
feasible.  In  many  instances,  runaway 
and  homeless  youth  programs  have  been 
able  to  provide  only  limited  assistance 
to  homeless  youth,  whose  needs  are 
more  complex  and  long-term  than  those 
of  runaway  youth.  Part  B  of  the 
Runaway  and  Homeless  Youth  Act  is 
designed  to  address  the  unique 
problems  and  needs  of  homeless  youth. 

Throughout  the  1980's.  Runaway  and 
Homeless  Youth  Act  discretionary  funds 
were  used  to  support  the  development  of 
model  programs  and  practices  to  serve 
the  needs  of  homeless  youth.  Several 
different  types  of  transitional  living 
program  models  have  been  developed 
and  effectively  implemented  to  serve 
homeless  youth.  These  models  have 
been  repUcated  in  other  communities 
where  the  need  exists  and  resources  are 
available. 

The  Act  also  authorizes  technical 
assistance  to  the  Transitional  Living 
Program  grantees.  This  assistance  is 
being  provided  through  a  separate 
mechanism  and  is  therefore  not  covered 
under  this  announcement 

E.  Program  Goals  and  Objectives 

The  primary  goal  of  the  Transitional 
Living  Program  for  Homeless  Youth  is  to 
support  projects  which  assist  homeless 
youth  (as  defined  under  section  D 
above)  in  making  a  successful  transition 
to  self-sufficient  Uving  and  to  prevent 
long-term  dependency  on  social 
services.  This  goal  is  to  be  achieved 
through  the  implementation  of  several 
major  program  objectives.  These  are: 

1.  Providing  stable,  safe  Uving 
accommodations  while  a  homeless 
youth  is  a  program  participant; 

2.  Providing  the  services  necessary  to 
assist  homeless  youth  in  developing 
both  the  skills  and  personal 
characteristics  needed  to  enable  them  to 
Uve  independently; 

3.  Providing  homeless  youth  witfi 
appropriate  referrals  and  access  to 
medical  and  mental  health  treatment 

4.  Providing  education,  information, 
and  counseling  aimed  at  preventing, 
treating  and  reducing  substance  abuse 
among  homeless  youth;  and 

5.  Providing  services  and  referrals 
necessary  to  assist  youth  in  preparing 
for  and  obtaining  employment 

Funds  available  under  part  B  of  the 
Act  are  to  be  used  to  enhance  the 
capacities  of  youth-serving  agencies  to 
effectively  address  the  service  needs  of 
homeless  older  adolescents  and  young 
adults. 

For  the  purposes  of  this  Program, 
those  eligible  for  services  include  youth 
who  are  "truly"  homeless  (having  no 
legal  domicile)  and  are  Uviog  on  the 


street  or  under  other  unsafe  conditions, 
those  who  have  been  ejected  frt>m  their 
famiUes.  or  those  who  have  become 
ineligible  for  services  imder  the 
jurisdiction  of  an  institutional  social 
service  system.  This  program  is  not 
designed  to  serve  youth  currently  under 
the  jurisdiction  of  either  a  State  or  local 
probation,  parole,  or  child  welfare 
agency  or  who  are  otherwise  wards  of 
the  State. 

This  program  affords  youth  service 
agencies  an  opportunity  to  serve 
homeless  youth  in  a  manner  which  is 
comprehensive  and  directed  toward 
ensuring  a  successful  transition  to  self- 
sufficiency.  Also,  increasing  the 
availability  of  comprehensive 
transitional  Uving  services  for  homeless 
youth  will  reduce  the  risk  of  exploitation 
and  danger  to  which  these  youth  are 
exposed  by  Uving.  without  positive 
economic  or  social  supports. 

F.  Available  Funds  for  Program  Grants 
and  Grantee  Share 

In  FY  1901.  the  Administration  for 
Children,  Youth  and  Families  (ACYF) 
expects  to  award  approximately 
$8,000,000  in  Transitional  Living 
Program  grants.  The  maximum  Federal 
share  for  the  total  36  month  project 
period  is  $600,000.  An  appUcant  should 
not  request  more  than  $200,000  for  any 
12-month  budget  period. 

All  applicants  should  request  project 
periods  of  three  years  by  completing 
section  E,  Budget  Information  of 
Standard  Form  424A,  Rev.  4-88  and 
including  budget  forecasts  for  the 
second  and  third  years  of  the  proposed 
project  The  award  of  funds  after  the 
first  budget  period  will  depend  upon 
satisfactory  performance  by  the  grantee 
(including  timely  submission  of  required 
reports)  and  on  the  availabilify  of 
appropriated  funds. 

Grant  awards  wiU  be  made  from  late 
June  1991  through  the  end  of  September 
1991. 

Funding  recommendations  wiU  be 
based  primarily  on  the  scores  assigned 
to  the  appUcations  by  the  non-Federal 
reviewers,  who  will  evaluate  each 
appHcation  according  to  the  criteria 
described  in  part  IV.  below.  The  results 
of  the  competitive  review  wiU  be  the 
primary  factor  taken  into  consideration 
by  the  Associate  Commissioner  of  the 
Family  and  Youth  Services  Bureau  who, 
in  consultation  with  OHDS  Regional 
officials,  will  recommend  to  the 
Commissioner,  ACYF.  ttie  projects  to  be 
funded.  Section  322(bj  of  the  Act 
requires  that  in  selecting  eligible 
applicants  to  receive  grants  under  this 
part  the  Department  give  priority  to 
entities  that  have  experience  in 
providing  shelter  and  the  types  of 


services  required  to  be  provided  under 
this  announcement  The  Commissioner 
wiU  make  the  final  funding  decisions. 

The  number  of  grants  awarded  wiU 
depend  upon  the  number  of  acceptable 
appUcations  and  the  amount  available 
for  grants. 

The  Runaway  and  Homeless  Youth 
Act  requires  that  the  grantee  provide  a 
non-Federal  match  that  equals  at  least 
10  percent  of  the  Federal  funds 
requested  under  this  announcement  as 
described  in  part  VL  Section  G. 
"Grantee  Share  of  the  Project" 

Grants  awarded  under  this  program 
may  not  be  used  as  matching  funds 
(non-Federal  share)  for  other  Federal 
programs  or  to  supplant  funds  available 
under  the  Title  IV-E  Foster  Care 
Independent  Living  Initiatives  or  any 
other  FederaUy-fimded  program. 

G.  Eligible  Applicants 

States.  Territories.  locaUties,  and 
private  non-profit  agencies  are  eligible 
to  apply  for  TLP  grants  under  this 
announcement  FederaUy  recognized 
Indian  Tribes  are  eligible  to  apply  for 
grants  as  local  units  of  government 
Non-FederaUy  recognized  Indian  Tribes 
and  urban  Indian  organizations  are 
eligible  to  apply  for  grants  as  private, 
non-profit  agencies.  CoUaborative 
appUcations  between  State  and 
community-based  agencies  and 
coUaborative  appUcations  between 
community-based  agencies  are  also 
eligible  for  consideration  under  this 
grant  program.  However,  only  one  entity 
may  be  designated  as  the  direct 
recipient  of  these  Federal  funds. 

AppUcants  are  reminded  that 
organizations  awarded  grants  under 
part  B  of  the  Act  must  be  the  primary 
service  providers.  Any  subgrant  or  other 
support  service  arrangement  must  be 
identified  and  described  in  the 
appUcation,  including  the  specific  terms 
of  the  agreement  and  the  signatures  of 
the  parties  involved. 

AppUcants  are  further  reminded  that 
TLP  grants  may  be  awarded  to  agencies 
which  wiU  operate  a  group  home 
fadUty,  or  to  agencies  which  wiU 
provide  shelter  through  a  series  of  host 
homes  or  supervised  apartments,  or  to 
agencies  which  wiU  employ  a 
combination  of  these  or  similar  housing 
options.  In  general,  shelter  provision,  as 
it  is  currenUy  practiced  in  the  field,  can 
be  described  in  the  foUowing  manner. 
Host  homes  are  facilities  providing 
shelter,  usuaUy  in  the  home  of  a  family, 
under  contract  to  accept  program  clients 
assigned  by  the  TLP  service  provider, 
and  are  Ucensed  according  to  State  or 
local  laws.  A  supervised  apartment  is  a 
single  unit  dwelling  or  multiple  unit 


7  VbL  sa.  Aa  61  7  fMiajt.  Miodi  2M. 


7  Wri. «.  Ma  ^1  /  ffmiay.  itl— oh  29.  MP  |  IMaiiDeB 


apartment  iuaae  operdted  andEr  Ika 
aa^ionfirf  ika  117  •■viDB!|iravider!fiv 
th>ipi,itpBM  '<Hb— Imnfiwy  m 
piMkripaate.  Ikcae  luititiM  operate  in 
auuwdancfl  «dtfa State  erlacal  houaiog 
codes  and  bcenaurea. 

Part  n.  RaqukeiiMiits  of  the  Rxmawny 
I  Adt  Partfi 


Seotion '822(a)  (tf  the  Act  fequiree  that, 
to  "be  eligible  for  aasiatance  under  this 
part-an  upplicant  ahrfl  piopoee  to 
establish.  «tr»>gthen.  or  ftind  a 
-transitionallivioe^outhjirQiect  for 
homeless ^oUfh  as  defined  in  section 
321(b')fQ  and  shall  submit  a  plan  in 
whidhihe  applicant -agrees,  as  part  of 
sudi  project 

l.To provide,  directly  or  indiisc%, 
shelter  f sadh  as.gnuip  homes,  host 
family  homes  and  supervised 
apartment^  and  services  (including 
information  and  oounading  servioes  in 
basic  life  skills,  inteipersonal  akiU 
building.  flgdiiDn  making,  educational 
advoBcement,  Job  attuinmeitt  skflls.  and 
mentid  and  physical  heclMi  carc^  to 
homrteM 'yo'dth: 

Z.T*piovide  Buohiheher  and 
servioes  te  individual  homeless  youth 
•ftuwigliwH  auoMlhiuons  period  not  to 
exce^MO'dajrafM  months); 

8.Tepio«iAe,  directly  or  indirecfiy. 
on-site  aupenfiaien  at«ach*heher 
facility  twt  is  not  a  family  home; 

4.  TliatMdi  aheltor  facility  used  to 
carry  wit  —chpro)eot  riiall  have  the 
capooHy  to  occomiiiodate  not  more  than 
20  isAvidaab  (eMcluding  staff); 

l.iI!o  piwide  -and  train  a  suffideat 
number«f  staff  loienaure  that  all 
homeless  fwitfa  participating  in  the 
project  ssoriwdsqiiBte  supervisian 
and  Borwiaas.. 

%,  ft  pujaiie  •  written  transitional 
iMngy^'B'iBraacfa  yootfa,  baaed  oo  an 
asaessoaaBt  of  aadi  yimth's  stvengdis 
and  needa.'da8iBBad1o  help  tlM 
transition  JsamanpewiiaedparticipfUian 
inxooh  aip>a|eot'tOiindapBndent  living 
or  another  appropriate  living 


7.  ^«ns«MfBsper  lefetrek  of 
homelaasiraiithiD  aodal  service,  law 
enforcBMsirt.  wAinati<.i»al.  veoational 
*fTHfTtng.  wnlfain. 'hatiaing.  legal  sefwices. 
and^eahho— Bjatyams  and  te  help 
integrate  and iiaasdiaale  audi  aervioM 
far  ywth  Ay  ^vel  oping  farnial  service 
JinlingaB  and  iy  daacribing  the  rafeiral 

•.  Tapsowideiorthe  eatahlisfamaBt^ 
outraanh»ia«rB«M  dJasjgnad  to  «ttraot 


a  Te«ukait«B«nnaBl  jeport  snJha 
antiwjttaa  aaniad  SMt  with  funds  wAr 
this  part,  thaitidswsnuntitof  As  fjsct 
by  the  appltnant.  and  ststistioal 


ndssoibing  the  amnber  and 
I'rftthehomeleas  paath 
who  ipaiteipate  .in  the  protect  in  the  year 
for  which  tfaeispost  is  aufamittad: 

It.  TeimplemiBnt-acaounting 
procedures  and  fiscal  mntrol  devices 
sdffioient  to  account  for  %» income  and 
OKpondi  tares  si  oe  project; 

11.  To  snbaiit  on  annual  budget  that 
estimates  the  iteodaed  costs  to  be 
incurred  in  the  year  for  which  the 
ap^ioant  fOfneotB  a. grant; 

12.  Tehaap  adequate  statistical 
reoords  on  the  number  and 
charaoteristios  of  homeleas  youth  served 
and  'to  ensoae  nondisclosure  of  the 
identity -of 'individual  homeless  youth  in 
reports  or«flwr  documents  based  on 
sudi  stalialical  reoords; 

13.  Not  to  disclose  reoords  maintained 
on  individual  homeless  youth  without 
the  consent  of  the  individusl  youth  and 
parent  or  l^gal  guardian  to  anyone  other 
than  an  agency  compiling  statistical 
records  or  a  'government  agency 
involved  in  the  disposition  of  criminal 
chafgesapainst  the  yeotfa;  and 

14.  Tbipiovidesa^  other  infennotian 
as  mayibeveaseoably  required  by  the 
Adminiskmtion  far  Children.  Yoodi  and 
Bamilies. 

RartflLKespDOifflifllties  of  (he  Grentee 

Applicants  far  fundii^  «nder  this 
program  announcement  sbouU  present  a 
plan  in  the  program  narrative/ 
evaluation  criteria  section  of  their 
application  that  liemonstrates  that  diey 
are  aUe  to  jaeet  the  wfquirements  of  the 
law  listedifa  part  H  including  ^ 
fioUowing  qimific  nspenaibUities: 

ASTreAer 

1.  Assure  4hat.ahdter  is  in  «ae  or  « 
nomhinirtinB  of  the  following  or  similar 
forms:  (a)  A;group  home  facUity;  (b) 
family  host  homes;  or '(c)  sapendsed 
Oparteients  (section  :822(aMl)). 
AppUoants  ahouldindioata  if  shelter  is 
to  be  provided  directly  or  indirectly,  and 
must  dDoument  ths«vailability  of 
Shatter  faailMes.  When  shelter  is  to  he 
pipvidad  iadireotly.  qpplioants  must 
provi^  evidenos  ^fonnal  written 
agreansBls  with  the  servioe  prewideBS 
stathig  tfaetenns  imder  whidi  shelter 
wiUheyrseidad. 

■2.  Assnseithat'eaoh  facility  used  far 
h^i^'^  shull  itflftmmtMtstft  nff  mare 
than  aSfwidi  otiamrBtvenlinie^aeotiaD 
32:4a)(4M;<>l>aUteveaeuiBoieBt<nttraber 
of  staff  to«nsiaB«ii<aite  eiverviaian  «t 
mA shshsi  iipthiiitliat isneta Jami^ 
home  (saotiaa  «29(ei(«)}:  «nd  is  in 
compUsBBSwdlk  State  end  faoal 
linawsfai  wtpiissaiBnls; 

that  shaltsr  iw^Httws,  thnst 
IB  gad  supBWtiwri 


site  stqMnrision  .(sectian  322(a)(^ 
includhigperiedic.  unannounoed  visits 
from  pn^ect  .Maff . 

4.  TfaB  lease  ^suBphBAdexal 
feodltias  far  laaeas  transitional  hvtaig 
youth  aheher  fadllties  jnay  ha 
oonslderaditfttiislfatemBnedlhat  the 
applicant  meets  dteTequirsnents  in 
section  342(«]  11)  through  (8)  «f  the  Act 
(42  U.S.C  57Mb(a)  (l)throu^  (3)).fiaGh 
soiplus  Federal  facUity  used  for  this 
purpose  mwt  be  made  available  for  a 
period  not  less  than  2  years,  vadiio  rent 
or  fee  shall  %e  chained  to  the  appHoant 
in  connectioniwith  use  of  suchiadUty 
(section  342fb)(l).  Any  struotoral 
modificafieaB  <u  additions  to  surplus 
Federal  f  adtlities  lieoeme  the  property  of 
the  United  States.  All  sudi 
modificationB  or  additions  may  be  made 
only  after  receiving  prior  written 
'Consent  ftem  tiie  appropriate 
Department  of  Health  and  Human 
Servioes  official  (section  3til(bK2)). 
Additienal  ■faflbnnetiuit  -on  other  housing 
assistance  pivgrann  is  contained  in 
appendix  C. 

B.  Services 

Include  a  description  of  the  core 
services  to  be  provided,  as  mandated  by 
section  S^ttQ^l  ^the  Act  Hie 
descriptions  should  include,  but  are  not 
necessarfly  Itanited.  to  the  Allowing 
services: 

1.  Vasic'life  skiUs  infannatian  and 
counseling,  audi  as  personal  ftiances.  ■ 
housekeeping,  menu  "planning  andiood- 
pceparation,  leisure-time  activities, 
transportatian.  and  obtaining  vital 
documents '^odal  Security  card,  bdrtfa 
certificotei). 

2.  Inteipersond  skill 'building,  such  as 
positive  rdlationahips  YitA  peers  and 
adults,  communication,  dedsion-maldng. 
and  stress  management. 

3.  Educational  advancement  such  as 
GED  preparation  and  attainment  post- 
secondary  training  (college,  technioal 
schools,  military,  etcj.  and  vocational 
education. 

4.  )db  pc^Mratian  and  .attainment, 
sudi  as  career  oounaehng.  jab 
pcMaacation  ireining.  dress-ond 
grooming.  )db  placement -and  job 
maintenance 

Aifaatal  haakh«aM,4uch  as 
counseling^iadividiMal  and  gceupj.  drug 
nhiisft'Bdanetiea.  jBniiirtiiin  and-nrfiT'"' 
serivcas,<aBd  aoanUl  haelth  Awnseling. 

M.  Jhysinsl  Jwislth  pare,  saoh  as 


fead<yjiemiii»/jmreBtif^.skins.  aad 


emeigency  treatment 
^mmavinmDii 

1. 


win 


the  dei»BlcipaMPtiM|ileiiiHHlMiiBii.ianfl 
numitsBing  of  aniindfaiidoatised,  ^erittm 

twmnWnrurt  lifarif|giplnn  -f^irt^a^  niwywiti 

client  which  adcbeases  ihe  sreos  in 
section  iB<elbo«s  ^ipropriate  to  die 
individualneeds  of  the  dlient  (section 
a22(B)(a)). 

2. 'Describe  how  the. applicant <will 
ensure  that  individual  cliento  meet  the 
eUgibili^'OriteiiaestBhliahed  by  <the 
Act  This  may  include  a  discussion  -of 
the  intake  and  assessment  activities 
which  will  be  conducted -with  acUeift 
upon  acceptance  into  the  TIP  project 
Applicants  are -encoun^ed  to  include 
samples  oftaoyionns  tobe  used  to 
determineeligibiliiy  and  aiqnqpriate 
services. 

3.  Assure  that  the  clients  will 
substantive^  participnte  Jn  the 
assessment  of  their  needs,  in  the 
decisions  ^bout  ihe  services  to  he 
received  and,  when  appropriate, 
contribute  e  portixm  of  fheir  income  to 
cover  iheir  living  BxpenaeB,  including 

/housing. 

4.  Assure  that  the  outreach  programs 
to  be  implemented  are  designed  to 
attract  individuals  who  are«I^tt>le  to 
participate  in  the  project  (section 
32Z(fl(9M. 

5.  Include  e  descrij^fion  of  how  ihe 
praJECt  hoBor  will  estdblisfa  formal 
service  linkages  with  other  social 
service, 'hrw  eifoicement  educational, 
housing,  "vooetional,  welfare,  legal 
service,  drug  treatment  and  health  care 
agencies  in  order  to  ensure  appropriate 
referrals  for  the  project  clients  where 
and  when  needed  (section  3Z2f a^fT)). 
"niis  ntay  include  establishing  a  case 
management  team  composed  of 
practitionen  fram  the  agencies  involved 
in  providing  services. 

!6.  Assure  ttost^ffeative  inetitTUP 
funds  l^r  itiddng  >maMimum  edvantage  of 
existing  iresouroes  within  die  State 
Which  would  help  in 'die  establishment 
operation,  or  xooidination  of  «  TUP, 
including  (those  reseurces  nihidi  are 
Bupimrtsd  hy  Fedenil  Independent 
Idsttag  initiatives  fands.  Alsa  describe 
aSerts  to  ibe  nadertokentover  the  ^lengdi 
sf  dis  project  whidh  anoy  liocreese  Jton- 
Federal  naauiBeB  available  to  aiqipoit 
the  TLP.((!Ilheaonaas  aadaddnsaniaf 
State  JndBpwnrimlt  iliiMtng  Initiwttwe 
Cooniinetoiscen  iie'faunil  in  lappendhc 
E.) 

-7.  ffiawids  anessaiHnne  <tbBt  haiising 
and  senviaas  will  he  awiilnble  to  stclfantt 
fora  xpntinnaaB  ipaited  iiat  tocwoeed 
S40.d4ys44efBen^);isectiDn;S29(etf^). 

B.I)ssciibe  tte«B(&od  far-eoHeoting 
'  statisMaal  ■BseaidB  aadg^alaatiwe  dato 
and liar^ibmltflag anmisl  i^Mctson 
such  iafasaiatkmito  ttwiD^paBtmeattef 
Heal  di  .and  .HuaunjSer^^aeB  -Iseotien 
17?(ftiWM 


9.  Describe  ihow,die  applicant  will 
ensure  idie(csafidentielity«f  dUent 
reeoBfis:(seCtion  822(a){38n. 

Port  IV.  Preparation  xtf -dw  Piqgram 
Nanadve 

The  Program  Narrative  Statement 
should  clearly  address  how  the 
applicant -will  carry  out  eadi  oT  the 
grantee  responsibilities  enumerated  in 
parts  II  and  III  above  and  must  respond 
to  the  evaluation  criteria  in  part  V 
below. 

The  evaluation  criteria  correspond  to 
the-ouiline  for  the  development  of  the 
Program 'Narrative  Statement  of  the 
application. 

The  Piegram  Narrative  Statement 
should  be<olear  and  concise,  and  should 
not  exceed BOsingle-spaGed pages 
exdosivetofsuch  necessary  attachments 
as  (Organization  diarts,  resumes,  and 
letters  of 'agreement  or  siq>port 

Apphoations  with  narratives 
egcceoding  30  single-spaced  pages  may 
not  be  oBonsidered  lor  funding. 

Part  V.  Enluation  Cnteria 

In -considering  how  the  applicant  'wUl 
carry -out  the  Tesponsibilities  addressed 
InpaMB-n  andWijf 'duB  arniouncemertt 
the  application  willl)e  reviewed  and 
evaluated  agoing  Ihe  bellowing  taiteria: 

Criterion  1.  Objectives  and  Need  fio" 
A8Bi9tanoe(20JfoiiUs) 

The  extent  to  which  the  appUcs^on 
reflects  a  good  understanding  of  ;lhe 
objectives  of  die  project;  pinpoints  any 
rf^levant  physical,  economic,  social 
Tinancial  institutional,  or  other 
problems  requiring  a  solution  in  the 
geographicarea(&]  that  ihe -psoject  is 
proposing  to  serve;  demonstrates  the 
need  far  the  assistanoe  and  states  the 
goals  or  service  objectives  of  the  project; 
states  the  principal  and  subordinate 
o'bjeCtives  of  ihe  project;  provides 
supporting  documentation -or  other 
te^mohies  Icom  .conGemed  interests 
other  than  die  applicant;  end  jives  a 
precise  location  ^fiheprojed  sites  end 
areas  to  be  served  ly  die  prqpased 
project  Mqps  or  other  graphic  aids  may 
be  attached^  n^e  applicant  may  refer  to 
part  L  sections  D -and 'Cirf  this 
announcement) 

Criterion  Z  Hesalts  vr  BenefitsSifpected 
(20  Points) 

niM«Mtent  to  iwfaioh  Ihe  identifed 
reaaMsendten^Hs  tote  derived <fasm 
thepsqjsct  are  t  uiiiisiwnt  with  the 
objectisestof  Ihepmpaesl;  Jhemmrihew 
of  .disBitote  he«anad«ealalBd:  «nd 
the  typeB«f<sendGesas%eafiBBBdaR 
descriihed. 


CritarienS.  ApppoBcBi,(»l*omki 

The  extent  to  Wliidi  the  apjilication 
oif  dines  a  sound  and  woi^'ble  plan  oT 
action asreqiiired b}  section 322(a]  oT 
the  Act  and  described  in  parts  H  ud  III 
above  pertaining  to  the  scope  of  the 
project  details  hsw  tiie  propoaed  work 
will  be  acconyiUshed;  cites  factors 
which  might  acceilerate  or  decelerate  the 
woric;  gives  acceptable  Teasons  for 
taddng  this  approach  as  opposed  to 
others:  xLescribes  and -supports  eny 
unusual  faatures  of 'the  project  sudi  as 
design  or  technological  innovatiaaB, 
reductions  in  cost  or  time,  or 
extraordinary  social  and  community 
invdlvements;  and  provides  for 
projections  of  the  accomplirtmente  to 
be  achieved.  The  extent  to  which  the 
project  will  take  advantage  of  •exieling 
resources  wtdnn  the  oommunityend 
State  to  help  lestoblish,  operate,  «r 
caoidinate  TLP  servioes.  A^ilicatiBn 
lists  the  activities  to  be  carried  sot  in 
chronological  order  end  shows  a 
reasonable  schedule  of 
accomplishments  and  target  dates. 

To  the  extent  applicable,  the 
application  jdert^^  the  4midB  of  dsKa 
to  beicollected  and  mBtnteined,«nd 
discusses  ^e  :criteria to  %e  used  to 
evaluate  the  results  and  successes 'af  the 
project  ilt  descrit)es  the -evaluation 
medmdelo^  disrt  will  he  need  to 
detennine  if  Ihe  needs  identffied  and 
discussed  >are  being  met  end  if  die 
residts  end  :benafits  identified  are  %eing 
achieved. 

Criterion  4.  Staff  Sackgroundond 
Organizational  Experience  {15  Pxunts) 

The  exterit  to  which  die  resumes -of 
thepregramdinotoreiidlcey  project 
staff  (indudinginaBies,  addresses, 
training,  baokground  .and  4tlier 
qualifying  experienaejend  tlie 
orgenizafian'saaqteiience  demonBtrate 
theslsdtty  to. eRectively  end  efficiently 
administer  apnject  of  this  siae. 
complradty ,  end  scape;  «nd  xefflect  die 
abfltty  to  coordinate  eotiwttieB  'with 
other  agencies.  Appkoation  cdso  lists 
each  oi;ganization.  cooperater, 
consultant  or  other  key  individuals  who 
will  work  on  the  project  along  with  a 
short  desGsiptton -of  the  mature -of  i^ir 
effort  or  coatribtttisn. 

Criterion  S  Bu^etiAfipsopriateness  (lO 
Points) 

The  sKtaattowliidiitfae  project  costs 
(oversOlaait,  eaesopeoost  per  >naii 
served,  caate  Jm  ddflfaeant  servises)  see 
II  iiseBielrtiiihi  iiliia  riflfaii  ni  lii  itiiiiitr  i- 
caniednat^andj 
Theesita 
provided  4faat  dm  enaltcaatoaa  and  mil 

contribate^teoKB] 
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total  project  coat  (Applicants  may  rafer 
to  the  budget  infonnation  presented  in 
Standard  Forms  424  and  424A  and  in  the 
associated  budget  iustiflcation  and  to 
the  results  or  benefits  expected  as 
identified  under  Criterion  2.) 

Part  VL  Application  Process 

A.  Assistance  to  Applicants 

Interested  applicants  can  receive 
informational  assistance  in  developing 
applications  from  the  Family  and  Youth 
Services  Bureau  in  Washington,  DC  (see 
address  at  the  beginning  of  this 
aimouncement).  Organizations  may  also 
receive  information  on  application 
procedures  from  the  appropriate  OHDS 
Regional  Offices  (see  appendix  D).  For 
general  information  on  different  models 
of  transitional  living  programs, 
applicants  may  also  contact  the 
National  Resource  Center  for  Youth 
Services  at  the  University  of  Oklahoma, 
202  West  Eighth  Street.  Tulsa. 
Oklahoma  74119-1419. 

A  Application  Requirements 

To  be  considered  for  a  TLP  grant, 
each  application  must  be  submitted  on 
the  forms  provided  at  the  end  of  this 
annoimcement  (see  "F*  below)  and  in 
accordance  with  the  guidance  provided 
herein.  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  agency  and  authorized  to 
assume  responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

C  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwori(  Reduction  Act 
of  igea  Public  Law  96-«ll,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations  including 
program  announcements.  This  program 
announcement  doeo  not  contain 
information  collection  requirements 
beyond  those  approved  for  HDS  grant 
applications  by  OMB. 

D.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  lOa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  E.0. 12372,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alaska,  Idaho,  Kansas,  Louisiana 


Minnesota.  Nebraska.  Virginia. 
American  Samoa  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  nine  areas  need 
take  no  action  regarding  E.0. 12372. 
AppUcations  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  EO.  12372. 

Other  applicants  should  contact  their 
SPOC  as  soon  as  possible  to  alert  them 
about  the  prospective  application  and  to 
receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  early  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any,  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  date  of  contact  if  no  submittal  is 
required)  on  the  SF  424,  Block  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  closing 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 
Therefore,  the  comment  period  for  State 
processes  will  end  on  July  29, 1901,  to 
allow  time  for  HDS  to  review,  consider 
and  attempt  to  accommodate  SPOC 
input  The  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  required  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  HDS,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  HDS/Grants  and 
Contracts  Management  Division.  200 
Independence  Avenue,  SW.,  room  345-F. 
Hubert  H.  Humphrey  Building. 
Washington,  DC  20201,  attn:  William  J. 
McCarron.  HDS-«l-*-ACYF/ 
Transitional  Living. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  appendix  B  of  this  aimouncement 

E.  Availability  of  Forms  and  Other 
Materials 

A  copy  of  each  form  required  to  be 
submitted  in  an  applicaton  for  a  TLP 
grant  under  part  B  of  the  Runaway  and 
Homeless  Youth  Act  and  instructions  for 
completing  the  application  are  provided 
in  appendix  A.  including  certifications 
regarding  a  Drug-Free  Workplace. 
Debarment  and  Lobbying.  Addresses  of 
the  State  Single  Points  of  Contact 
(SPOCs)  to  which  applicanU  should 


submit  review  copies  of  their  proposals 
are  listed  in  appendbc  E  The  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5701 
et  seq.)  may  be  found  in  major  public 
libraries  and  at  the  Regional  Offices 
listed  in  appendix  D  at  the  end  of  this 
announcement.  Additional  copies  of  this 
announcement  may  be  obtained  from 
the  Regional  Offices  or  from  the 
information  contact  persons  listed  at  the 
begiiming  of  the  aimouncement 

F.  Application  Consideration 

All  applications  which  are  complete 
and  conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  review  and  evaluation 
process  against  the  specific  criteria 
outlined  above.  This  review  will  be   ' 
conducted  in  Washington.  DC.  by  teams 
of  non-Federal  experts  knowledgeable 
in  the  areas  of  youth  development  and/ 
or  human  service  programs.  These 
experts  will  review  applications  to 
determine  that  applicants  conform  to  the 
requirements  of  the  Act  (see  part  II)  by 
applying  the  criteria  presented  in  part  V 
and  assigning  a  total  score  to  each 
application.  The  results  of  the 
competitive  review  wiU  be  analyzed  by 
Federal  staff  and  will  be  the  primary 
factor  taken  into  consideration  by  the 
Associate  Commissioner  of  the  Family 
and  Youth  Services  Bureau  who,  in 
consultation  with  OHDS  Regional 
officials,  will  recommend  to  the 
Commissioner,  ACYF.  the  projects  to  be 
funded. 

The  Commissioner  will  make  the  final 
selection  of  the  applicants  to  be  funded. 
Applicants  are  reminded  that  section 
322(b)  of  the  Act  requires  that  the 
Department  in  selecting  applicants  to 
receive  grants  under  this  program,  give 
priority  to  entities  that  have  experience 
in  providing  shelter  and  services  of  the 
type  required  under  this  announcement. 
In  the  interest  of  effective  geographic  - 
distribution  of  the  TLP  grants,  the 
Commissioner  may  show  preference  for 
applications  proposing  services  in  areas 
that  would  not  otherwise  be  served.  The 
Commissioner  may  also  elect  not  to  fund 
any  applicants  that  have  known 
management  fiscal  or  other  problems  or 
situations  which  make  it  unlikely  that 
they  would  be  able  to  provide  effective 
services. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  will  set  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant  the  effective 
date  of  the  grant  the  budget  period  fur 
which  support  is  given,  the  non-Federal 
share  to  be  provided,  and  the  total 
project  period  for  which  support  is 
contemplated  Organizations  whose 


applications  have 'been  disapproved  will 
be  notified  in  writiqg-of  that  decision. 

G.  Grantee  Share  pf  the  Project 

Section  362(a)  of  theHunaw^  and 
Homeless  Youth  Artrequires'thatlhe 
grantee  provide  a  non-FedeMlm^Ch 
that  eqoals.BtJaast  10 percent  of  Ifae 
Federal  funds  awarded  under tthis 
announcement  For  example,  if  the 
applicant  requests  $100,000  in  Federal 
funds  for  one  budget  period  (line  15a  6f 
Standard  Form  4M),  tiien  <he  non- 
Federal  share  (the  sum  of  lines  15b,  ISc, 
15d,  and  15e)  would  nonnaUysqaal'or 
exceed  $10,000.  For  the  TLP  program,  the 
total  project  period  is  36  months  and  the 
maximum  Federal  share  is  $600,000. 
Therefore,  the  total  non-Federal  share 
must  meet  or  exceed  $60,000. 

The  non-Federal  portion  may  be  cash, 
in-kind  contributions  or  grantee  incurred 
costs  (including  the  facility,  equipment 
or  services)  and  must  be  project-related 
and  allowable  under  the  cost  principles 
provided  in  45  CFR  parts  74  and  92,  the 
Department's  regulations  on  the 
Adiministration  of  Grants.  Federal 
Independent  Living  Initiatives  funds 
provided  to  States  and  services  or  other 
resources  purchased  with  these  funds 
may  not  be  used  to  match  transitional 
living  projects  grants. 

Part  Vn.  Instructioiis  for  Completing  and 
Submittiiig  the  An>lication 

A.  Contents  of  Application 

Each  copy  of  the  application  must 
contain  the  following  items  in  the  order 
listed: 

1.  Application  for  Federal  Assistance 
(Standard  Form  424,  REV  4-68]  (page  i). 

2.  Budget  Information  (Standard  Form 
424A,  REV  4-88)  (pages  ii-iii). 

3.  Budget  Justification  (Type  on 
standard  size  plain  white  paper]  (pages 
iv-v). 

4.  Assurances — Non-Construction 
Programs  (Standard  Form  424B,  REV  4- 
88)  (pages  vi-vii). 

5.  Certification  Regarding  Lobbying 
(page  viii). 

6.  Organizational  Capability 
Statement  (pages  ix-x).  Applicants 
should  provide  a  brief  (no  more  than 
two  pages,  single-spaced)  description  of 
how  the  appUcant  agency  is  organized 
and  the  types  and  costs  of  services  it 
provides,  including  services  to  clients 
other  than  homeless  youth.  Provide  an 
organizational  chart  sho%ving  any 
superordinate,  parallel,  or  subordinate 
agencies  to  the  specific  agency  that  will 
provide  the  direct  services  to  homeless 
youth,  and  indicate  the  purposes,  clients 
and  overall  budgets  of  these  otiier 
agencies.  If  the  agency  has  multiple 
sites,  list  these  sites.  Discuss  the 


eKperienae  «f  -the  ^npUoult  organization 
im.ynvidtiigseivicBBiDltometiMBfH>uth. 

7.  Program  Narrattwe  Statement '(pages 
1  and  followfiqg:  JO.pqges  maidmum, 
single-spaced). 

8.  Supporting  Documents  (pages  SD-1, 
SD-2,  etc.;  10,pages  maximum,  exclusive 
oFlc^tters  of  sm^ort  or  agreement). 

S-lnBtrucHons  for  Preparing 
Application 

1.  Table  of  Contents.  IdonttfyAe 
items  listed  in  section  A  above  snd 
section  S  Mow,  induding  -page 
nimibers.'Badh  page  of 'tiisiapplication, 
including  the  program  narrative,  should 
be  numbered  to  facilitate  the  accurate 
recording  of  comments  on  the 
application  during  the  technical  review 
process. 

2.  Standard  Forms  424  and  424A: 
Follow  the  instructions  in  appendix  A. 

3.  Budget  Justification:  Provide  ' 
breakdowns  for  major  budget  categories 
and  justify  significant  costs. 

4.  Standard  Forms  424B  and 
Certification  Regarding  Lobbying:  Self- 
explanatory. 

5.  Program  Narrative  Statement: 
Follow  the  outline  of  the  Preparation  of 
the  Program  Narrative  (part  IV)  and  the 
Evaluation  Criteria  (part  V). 

6.  Supporting  Documentation:  Self- 
explanatory.  Each  application  will  be 
copied  by  the  Government  in  order  to 
provide  die  total  of  six  copies  needed 
for  review  panels  and  filing.  To  make 
copying  as  trouble-free  and  accurate  as 
possible,  the  following  requirements 
should  be  followed: 

a.  Applicants  may  attach  only 
photocopies  (no  originals]  of  any 
additional  materials,  such  as  resumes, 
letters  of  support  or  agreement,  news 
clippings,  or  descriptions  of  the 
program's  participation  in  local.  State  or 
regional  coalitions  of  youth  service 
agencies  which  would  give  further 
support  to  the  application.  Resumes 
should  be  limited  to  one  page. 

b.  The  absolute  maximum  for 
supporting  dociunentation  is  10  pages, 
exclusive  of  letters  of  support  or 
agreement  Documentation  which  ACYF 
staff  determines  to  be  excessive  will  not 
be  provided  to  the  independent  panel 
reviewers.  Applicants  may  include  as 
many  letters  of  support  or  agreement  as 
are  appropriate. 

NotK  Incude  only  photocopies  of  the 
materials.  Do  not  use  separate  covers, 
binders,  dips,  tabs,  plastic  inserts,  pages  with 
pockets,  separately  bound  brochures,  folded 
maps  or  charts,  or  any  other  items  that 
cannot  be  processed  easily  on  a  photocopy 
madiine  with  automatic  feed.  Do  not  bind, 
dip,  or  fasten  in  any  way  separate 
subsections  of  tlie  application,  induding 
supporting  dociunentation. 


C.  ^tgfplittatieneSubmiaaioa 

To  te 'OonsiAered  *for  a -grant, -en 
apfAioant  'mutft  vifbiiitt  •one  -vigned 
original  and  two  copies  of  the>gr«lt 
application.  including.all  attaohmeots,  to 
(he  application  receipt  point  speciTied 
below.  Hie  tongtiHd  espy -«lfitl» 
applicatian  ttnot  Inse  original 
signBtnres,  Bigned  in.JArdir  ink  <8Th 
copy  shenidfbestapftBdffbadciaiflfeaait) 
in  the  upper  left  comer.  All  copies  of  a 
single  application  should  be  subntttted 
in  a  sin^ipBoicage. 

The  <30taleg<itf  Peierefl  Domestic 
Assistance  Number^9S.550)  and  Tide 
(Transitional  Living  Program  for 
Homeless  Youth)  must  be  clearly 
identified  on  the  application  (SF  424, 
box  10). 

1.  Closing  Date  for  the  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement 
is:  May  28, 1991.  Applications  should  be 
mailed  or  hand  delivered  to:  Department 
of  Health  and  Human  Services,  HDS/ 
Grants  and  Contracts  Management 
Division,  200  Independence  Avenue, 
SW.,  room  341-F.2,  Hubert  R  Humphrey 
Building,  Washington,  DC  20201.  Attn: 
William  J.  McCarron.  HDS-91-3-ACYF/ 
RHYP/Transitional  Living.  Hand 
delivered  applications  wUl  be  accepted 
during  the  normal  working  hours  of  9 
a.m.  to  5:30  p.m.,  Monday  through 
Friday. 

2.  Deadline  for  Submission  of 
Applications 

a.  Deadlines.  An  application  will  be 
considered  as  meeting  the  deadline  if  it 
is  either 

(1)  Received  on  or  before  the  deadline 
date  at  the  above  address,  or 

(2)  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
Chapter  1-62  of  the  HHS  GranU 
Administration  Manual.  Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarics  are  not  acceptable 
as  proof  of  timely  mailing. ' 

b.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in 
paragraph  "a"  of  this  section  are 
considered  late  applications.  HDS  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

c.  Extension  of  deadline.  HDS  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods  or 
hurricanes,  etc  or  when  there  is  a 
widespread  disruption  of  the  mails. 
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However,  if  HDS  does  not  extend  the 
deadUne  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

3.  Checklist  for  a  Complete  Application 

The  CheckUst  below  should  be  typed 
on  8V^"  by  11"  plain  white  paper, 
completed,  and  included  as  the  first 
page  of  the  application  package. 


.  Checklist  for  «  complete  application; 
.  One  original  application  signed  in 


black  ink  and  dated  plus  two  copies; 


A  completed  SPOC  certification  with 

the  date  of  SPOC  oonUct  entered  in  item 
16  page  1  of  8P  424: 

The  original  and  both  copies  of  the 
application  include  the  following: 

Table  of  Contents 

SF  424  (The  original  application  wiO 

have  the  word  'X>RIGINAL"  hand 
printed  in  bold  block  letters  at  the  top  of 
ito8F424); 

SF424A: 


—  Budget  Justification; 
8F424B: 

—  Certification  Regarding  Lobbying: 

—  Program  Narrative  Statement  with 
maximum  of  30  single-  spaced  pages: 


.  Supporting  Doounents. 


(Catalog  of  Federal  Domestic  Assistance 
Number  93.55a  Transitional  Living  Program 
for  Homeless  Youth) 

Dated:  February  22. 1901. 
Wade  F.  Horn. 

Commiasioner,  Adminiatration  for  Children, 
Youth  and  Families. 

Approved:  March  5, 1901. 

Mary  Sheib  Gall. 

Assistant  Secretary  for  Human  Development 
Services. 
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APPENDIX    A 
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T.  TVPSOPAfVUCANTi 
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O. 

E. 
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a.  Appleani 


biPniaci 


fs.amMAiSB 


*  FMsral 


Si  AppNeaM 
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aiOeiar 


»  TOTAL 


w.  •  APPucATioN  siMjeer  10  atMw  ev  STAis  nscunvt  oaoea  issn 
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OATE_ 


k      NO  Q  PROGRAM  IS  NOT  OOMEREDSTEO.  12372 
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D'O 
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Authorized  for  Local  Reproduction 


IFonii424  (REV4-SS) 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  •  sUndard  form  used  bx  smKcaata  asanqiiindiiMMlitet  for  p^Tp"<^ »***"•  '"^  »ji^f»*tAwtf  ^yKwift^i^f- 
for  Fadtml  astisUnc*.  It  will  b«  iiiiihj  Pi  in  ■!  spin,  it  to  obliift  appKcantowtifieation  that  Sutea  whidr  have- 
astablithad  a  raviow  and  eomnMnt  procadara  in  raspoiua  to  Exacutiva  Qrdar  12372  and  hawaaalMod  the  provam 
to  ba  ineliidad  in  thair  procasa.  hava  baaniiin«ana|n>ui  lanilj>  !■  laniaw  tim  appHaiiit'a  lubmisaien. 

Itam: 


1. 

s: 
s 

4. 


Salfaxplanatory. 

Data  appHaatiia  wAniittad  ta  V« 

StalB  if  appUcabla)  k  applicant's  eontrornumBer 

(ifappUeabla). 

Stats  usa  only  (if  appUeabla). 


If  tkis  appUcatia*  ia  to  ceatlinw 
axisftinft  aannL  asls 
nttoriMT.  If  fbr  a  naw  I 


iVT&a  an 

idantifiar 


Lagpl  nana  of  applicant,  naaMt at  primary' 
organisational  unit  whidrMaMT  oadartaka  thr 
assiatanca-  activity,  complata  addHas  of  tha 


paraon  to  contact  on  mattars  ralatad  Co  this 


C    Entar  Bmployar  Mantifiistian  Wtiwifai  (BOf^aa 
asaignad  Iqr  tha  Intamal  Ravanua  Sarvica. 

7.    Entar  tha  appropriata  lattar  in  tha  spaca 


Chaak  appropriata  box  and  antar  appropriata 
Iattar(s)  in  tha  spaea(s)  provided: 

I  a  new  aasiatanea  award. 


•  *^dTirtiHitf  tfffw*  ftiftftf  an  aztansion  Araif 
additienalftinding^udgat  period  fcr  a  prtjact 
r^jeeted  ooiplatien  data. 


-larisioa'' 
ObvammentTa  fiai 


BiaNftHtattMaar 

esntingant  liability  from  an  existing 


9,   N 


of  Federal  agency  from  which  assist anca  ia 
withthiaappBeatttn. 


10.   UsMtfaaCataki^l 

nuaAar  and  tiUa  of  tha  program  under  which 


11.  Entar  a  brief  deaeriptiva  title  of  the  project  if 
■MTt  than  ene  propaa  b  Invehred,  yoirskaalt 
append  an  awplanation  on  a  aeparata  ahaat  If 


kinf^mltmm 


vm  a  separate  ahaat  to 


Itanr 


tft    UM  only  tha  largest  political  entities  affected 

13.  Salf-axplanatory. 

14.  Liat  the  applicant's  Congressional  District  and 
any  DistrktCslaflacted  by  i 


18. 


18. 


17, 


Aawuiit  lamiestau  or"t>rba'CDntributeit^dtiring 
tlis  flrst  funding/budget  period  by  aaeb 
cflPtsihiKlsr  Vala*.  aC;  in^kin4  eentributions 
aUould  ba  inoUided-en  appropriata  lines  as 
anrficable.If  tha  action  will  resuItJn  a  dollar 
ahisnge  to  an  existing  awards  indicate  on/»  the. 
amount  oi  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
aoppianantsi'  amuu lies'  aav  iwctudadj^shoaa 
braakdownion  aa>>attaahadisheet.  For  nnritipla^ 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  itam  15. 

Afplieanta  should  contact  the  Sute  Single  Pbint 
oTContact  (SPOO'  for  Federal  Executive  Order 
1S72  to  datarmina.  whethar  tha  Tm"'^»'>n  ia. 
E  ttm.  flMfc  laiBBpicaauaaatal^ 


saltan,  not  Ih*-  parsaa  wh^  stfina  «r  tfte 
aathorixed  reprasentativa.  Categoriea  of  debt 
iaelude  delinqoanr  audHr  dtsaltowaimas;  kNmsr 


TdJraignad  l|r  the  authorised  rapreseotativa  of 
tha  applicant.  Aiaopy  of  the  govcmiaf  body's 
autfbMixation  fbr  ypu  to  sigp  this  appIiMtion  aa 
oiBdal  repreaenlativa  muat  ba  on  ftt  in  the 
arolk-anftafflra  (nartain  Failaral  sgmriarma^ 
raqafra^tUif  this-authorisation  be  subkBit«s#<«r 
part  oCthrappiieatiaak). 
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G«n*ral  lattnietlMM 

This  form  b  designed  so  tfast  appUcatioa  cm  be  made 
for  funds  from  one  or  nore  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  hew  aad 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  ageades  may 
require  budgets  to  be  separately  shown  by  fiinetion  or 
actirity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  (unction  or  activity.  Sections 
A3,C.  and  D  should  include  budget  estimates  for  the 
whole  prqject  except  when  applying  for  assistance 
which  requires  Federal  authorization  In  annual  or 
other  ftinding  period  increments.  In  the  latter  case. 
Sections  A,B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
shoidd  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  AM  appKcations  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  efSection  a 

Seetioa  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 
For  applications  pertainiac  to  a  smgfc  Federal  grant 
program  (Federal  Domestic  Aisitt&nca  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  Ca)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  appUcatioRS  pertaining  to  a  thigU  program 
requiring  budget  amoanls  by  multiple  functions  or 
activitiea,  enter  the  name  of  each  activity  or  ftmetion 
on  eadi  lino  in  Colinui  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple prograass  where  none  of  the  pregrama  require  a 
breakdown  by  function  or  activity,  enter  tiw  eatahtg 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  i^lications  pertaining  to  muliipU  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Uaas  1-4,  Columns  (c)  through  (g.) 
For  new  t^iecUion*,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (f).  and  (|^  the  appropriate  amounto  of 
funds  needed  to  support  the  project  for  the  flrst 
ftinding  period  (usually  a  year). 


Uaaa  1^,  Col»aHi8  (e)  ftrmifh  (g.)  ( continued) 

For  continuing  grmnt  program  appUeationt,  submit 
theee  forms  before  the  end  of  each  funding  period  as 
reqtnred  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
reBMtin  unobligated  at  tiie  end  of  the  grant  funding 
period  only  V  tiie  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columM  (e)  and  (0  the  amoanU  of 
funds  needed  for  the  upcoming  period.  The  *iA»Mt^(f) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Cohunn  (e)  the  anouaft  of  the  increase  or  decrease  of 
Fedsral  fwicb  and  enter  in  Column  (f)  tiie  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
CohuBtt  (g)  eater  the  new  toUl  budgeted  amount 
(Federal  and  non-Federal)  which  ^ndudes  the  toUl 
preyioos  authorized  bud^eketi  amounts  plus  or  mimis, 
as  appropriate,  the  anmmta  shown  in  Coluoms  (e)  and 
(f).  The  amounted  in  Column  (^  siieuld  net  equal  the 
sum  of  aoMMmts  in  Cohunw  (e)  and  (f). 

Line  5  —  Show  the  totals  for  all  columns  used. 

Sedioa  B  Budget  Calogortee 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  prograna,  functions,  and  activities  riwwn 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  aheet  For  each  program, 
function  or  activity,  fill  in  the  total  reqairaaents  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6J  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounto  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  granto  the  total  amount  in  column  (5). 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
granto  and  changes  to  granto,  the  total  amount  ot  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounto  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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mrmUCnONS  for  the  8F.424A  (continued) 


Una  7-  Bntar  tha  aatimatad  amount  of  ineoma.  if  any, 
axpaetad  to  ba  ganaratad  from  thia  projact  Do  not  add 
or  fubtraet  this  amount  frt>m  tha  total  projoct  amoimt 
Show  undar  tha  program  narrativa  ttatamant  tha 
natura  and  tourca  of  ineoma.  Tha  aatimatad  amount  of 
program  ineoma  may  ba  considarad  by  tha  fadaral 
grantor  aganey  in  datarmining  tha  total  amount  of  tha 
grant 

SactfoaC.  NosTadaral-Raaoareaa 

linaa  ••11  -  Entar  amounta  of  non-Fadaral  ratourcaa 
that  will  ba  uaad  on  tha  grant  If  in-idnd  contributiona 
ara  includad,  provida  a  briaf  axplanation  on  a  taparata 


CalaoM  (a)  -  EnUr  tha  program  titlaa  idantieal 
to  Column  (a),  Saction  A.  A  braakdown  by 
Ametion  or  activity  ia  not  naeaasary. 

Colaau  (b)  -  EnUr  tha  contribution  to  ba  mada 
by  tha  applicant 

Colaau  (e)  -  EnUr  tha  amount  of  tha  SUta's 
caah  and  in-kind  contribution  if  tha  applicant  la 
not  a  Stata  or  Stata  aganey.  Applicanta  which  ara 
a  Stata  or  Stata  aganciaa  should  laava  thia 
eolumn  blank. 

Cdama  (d)  -  Entar  tha  amount  of  caah  and  in- 
kind  contributiona  to  ba  mada  from  all  othar 


•oureaa. 

Cahi 
(d). 


(a)  -  Entar  totals  of  Columna  (b).  (c),  and 


Uam  IS—  Entar  tha  total  for  aach  of  Columna  (bMa). 
Tha  aoMUttt  in  Column  (a)  should  ba  aqual  to  tha 
amount  on  Una  5.  Column  (f).  Saction  A. 

Sactloa  D.  Foraeaatad  Caah  Naada 

Uaa  19  -  Entar  tha  amount  of  cash  naaded  by  quartar 
from  tha  grantor  aganey  during  tha  first  yaar. 


Una  14  -  Entar  tha  amount  of  cash  from  all  othar 
sourcas  naadod  by  qxiartar  during  tha  first  yaar. 

Una  IS  -  Entar  tha  totals  of  amounts  on  Unas  13  and 

Saction  E.  Budgat  Eatlmataa  of  Fadaral  Funda 
Naadad  for  Balanea  of  tha  Prc^Jaet 

Uaaa  19  •  19  -  Entar  in  Column  (a)  tha  sama  grant 
program  titlas  shown  in  Column  (a),  Saction  A.  A 
braakdown  by  function  or  activity  is  not  naeaasary.  For 
now  applications  and  continuation  grant  applications, 
antar  in  tha  propar  columns  amounta  of  Fadaral  funds 
which  will  ba  naadad  to  complata  tha  program  or 
prqjaet  ovar  tha  succaading  funding  pariods  (usually  in 
yaara).  Thia  saction  naad  not  ba  complatad  for  ravisions 
(amandmants,  changaa,  or  supplamants)  to  funds  for 
tha  currant  yaar  of  axisting  granta. 

If  mora  than  four  Unas  ara  naadad  to  list  tha  program 
titlaa.  submit  additional  sehadulaa  as  naeaasary. 

Uaa  SO  -  Entar  tha  toUl  for  aach  of  tha  Columns  (b)- 
(a).  Whan  additional  sehadulaa  ara  praparad  for  this 
Saction,  annotate  accordingly  and  show  tha  ovarall 
totals  on  this  Una. 

Sactloa  F.  Othar  Budgat  Informatloa 

Uaa  SI  -  Usa  this  spaca  to  axplain  amounta  for 
individual  diract  ohfact-class  cost  catagorias  that  may 
appaar  to  ba  out  of  tha  ordinary  or  to  explain  tha 
details  as  required  by  the  Federal  grantor  agency. 

Uaa  SS  -  Enter  the  type  of  indirect  rata  (provisional, 
pradetarmined.  fmal  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
tha  baaa  to  which  tha  rata  is  applied,  and  the  total 
indirect  expense. 

Uaa  23  -  Provide  any  other  explanations  or  eommanta 
deemed  necessary. 


ASSURANCES  —  NON-CONSTRUCTION  FROQIMMt 

Note:     Ortain  of  Uiese  assurances  may  not  be  appUcable  to  your  prqjeet  or  program.  If  you  have  y«iry*M»TH. 

please  contact  the  awanSng  agency.  Fur^r.  certain  Federal  awarding  agencies  may  reqiiire  appGcaoto 

to  certify  to  additional  assurances,  tfsuch  is  Uie  case,  yoa  will  be  notified. 
As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant 


1.  Has  tha  legal  authority  to  apply  for  Federal 
asaistanea.  and  the  inatitutieaal.  managerial  and 
financial  capability  (including  funds  saffidaot  to 
pay  tha  non-Federal  share  of  prqject  costa)  to 
ensure  proper  planning,  management  aad  com- 
pletion of  the  project  described  in  this  appUcation. 

2.  Wil  ghpa  tha  awaadiiv  agew7,  the  Cemplraller 
Qaneeal  ef  the  United  Statea,  ani  if  apprapriato. 
the  State,  throu^  any  authsriasi  reprwentative. 
access  to  and  the  ri|^  to  axamiaa  all  records, 
books,  papers,  or  decumeato  related  to  tha  award; 
and  wiU  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3  WiU  establish  safeguards  to  prohibit  employeee 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appnaranre  of  personal 
or  organizational  conflict  o(  intorest,  or  personal 


4.  WUl  initiate  and  complete  the  work  withia  the 
applicable  time  frame  after  receipt  of  approval  rf 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  y.S.C.  f  I  4728-4763) 
relating  to  prescribed  standards  for  merit  systoms 
for  programs  funded  under  one  of  the  nineteen 
statutos  or  regulations  specified  in  Appendix  A  of 
OPM*s  Standards  for  a  Merit  Systom  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Wm  comply  with  aU  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  Civil  Righto  Act  of 
1964  (P.L  88-352)  whkh  prohibite  discrimination 
on  the  basis  of  race,  color  or  nattonai  origin^  voi 
Title  DC  of  the  Education  Amendmento  tt  1972,  as 
amended  (20  U.SC.  H 16811683.  and  1685-1686), 
which  prohibite  discrimination  on  the  basis  of  sex; 

amended  (29  U.S.C.  I  794).  which  prohibite  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.fl  6101-6107).  which  prohibite  discrim- 
ination on  the  basis  of  age; 


(^Hie  Drug  Abuse  0£Bce  and  Treatment  Act  of 
19T2  (P.L.  92-255),  as  amended,  relating  to 
nenmscrtminatMn  on  ne  basis  of  drag  souae;  (fi 
thaCemprriienaive  Alcohol  Abuse  and  Alcoholism 
Preventien,  Treatnwnt  and  Rehabflttotion  Act  of 
19T9  (P.L.  91-916>,  as  amended,  relating  to 
netiaiscriaimatiea  en  Hie  baais  01  atconol  abuse  or 
akeheSsm;  (^  ff  529  and  927  of  the  Public  Heallh 
Servke  Act  ef  1912  (42  U.S.C.  290  dd-S  aad  290  ee- 
3),  as  amended,  relating  to  confidentiality  af 
•i^viivi  ana  oruy  aoosv  pauciic  reeunn;  nn  iiue 
Vm  effha  Civil  Mghto  Act  of  1966  (42  U.SC.  I 
3691  et  aeq.),  as  amended,  relating  to  non- 
discrimination  In  Iha  s^,  rentid  or  financing  af 
hauaing;  (t)  any  other  nondiacrimhration 
previsMRS  ia  Ina  apecne  statute(s)  under  wliieh 
appBcatian  Ibr  Fedarai  assistance  b  being  made; 
and  (J)  tha  raqwlremants  af  any  ether 
nenducriadnatien  sto(tute(s)  which  may  apply  to 
thaappKealSan. 

7.  WUl  comply,  or  has  already  complied,  with  the 
reqalreawato  ef  TItlsa  II  and  RI  af  the  Unflbrm 
Relocatien  Aaaiataace  and  Real  Property 
AcqaisMea  Pelieiea  Act  af  1979  (P.L.  9t-94«> 
which  provide  fbr  Ihir  and  aqaitabla  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremente  apply  to  aU  intereste  in  real 
pn^rty  acquired  fi>r  project  purposes  regardless 
of  Federal  participation  in  purchases. 


a     WUl «-     ••'  4kA. '-' —  ^£  Ak^  «»-^-«-  *  -«■ 

(5  U.S.C.  II 1591-1806  and  7324-7928)  which  Kmit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  WUl  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.SC.  II  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U3il  11 874),^ad  tha  Contract  Work  Houcaand 
Safety  Stendards  Act  (40  U.SC.  IS  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreemente. 
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10.  Will  comply,  if  a|>plicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
eonstnictiott  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
PMky  Act  of  1969  (P.L.  91-190)  and  ExeeuUve 
Order  (EO)  11514;  (b)  notification  of  vioUting 
Cwilities  pursiiant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hasards  in  floodplains  in  accordance  with  EO 
11968;  (e)  assurance  of  pratfeet  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Ifanagement 
Act  ef  1978  (18  U.8.C.  If  1451  et  seq);  (0 
eonfcrmity  of  Federal  actioos  te  State  ((near  Air) 
fanplementatioa  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  sf  1966.  as  aaeadsd  (42  U.&C.  I 
7401  et  seq.);  (0  pretectloa  of  underground  soureeo 
ef  drinking  water  under  the  Salb  Drinking  Water 
Act  ef  1974.  aa  amsndsd,  (P.L.  98-583);  and  (h) 
protection  of  endangered  species  under  the 
Eadangsred  Spedeo  Act  of  1978.  as  amended.  (P.L. 
98-806). 

18.  WiU  comply  with  the  Wild  and  Scenic  Rivers  Act 
ef  1988  (16  U.8.C.  N  1871  et  seq.)  related  to 
pretecting  cemponents  or  potentiel  eomponents  ef 
the  natkoal  wild  and  scenic  riven  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  suhiects  involved  in  reeearch, 
development,  and  related  aetivitiee  supported  by 
this  award  of  assistance. 

15.  WUl  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  894M4.  as  amended.  7  U.S.C. 
8131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
reeearch.  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (48  U.S.C.  If  4801  et  esq.)  which 
prohibits  the  use  of  lead  based  paint  In 
construction  or  rehabilitation  of  reeidence 
structures. 

17.  WiU  cause  te  be  performed  the  required  financial 
and  compliance  audits  in  accordanee  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirementa  ef  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  ffsveming  this  program. 


SNSNATuaiO^AuTNORaioaimmNGomcua. 


TITU 


AfSUCANT  OnGANOATION 


OATCSUeMITTfD 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Indlvlduats 


SF  434S    (44SI  Sack 


^Jl*'^"'"^  ■'^'°'  aubmlttlng  this  application  or  grant  agreement,  the  grantee  is  providing  the  certiTication 
set  out  beioWi 

JiscertilicationisrcquircdbyregulationsimpIementingriicDrug-FrceWorkplaceAd^ 
F  The  regulations,  published  in  the  May  25, 1990  Fedfral  Register,  require  certification  by  grantees  that  they  wiU  maintain 
a  drug-free  worltpUce.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  ^antee  knowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  u  additioo  to  any  other  remedies  available  to  the  Federal  Goverament,  may  taken  action  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmentwide  suspension  or  debarment 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  m  the  p;ant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  ts  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
mformalion  available  for  Federal  inspection.  Failure  to  identify  all  known  workpUces  constitutes  a  violaUon  of  the  grantee's 
drug-free  workplace  requirements.  e-         » 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  ^tes  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  aU  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  m  operation,  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workf^  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shaD  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  m  question  (see  above).  -^     ' 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  b  called,  in  particular,  to  the  following  defmitions  from  these 

.  .J]??'!?*"*?  »"*»»•»««'  "cans  «  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21 CFR  1308.11  through  1308.15). 

•  J^l?^!"i  "^"^  *  finding  pf  guilt  (including  a  plea  of  nolo  contendere)  or  impositi(»  of  sentence,  or  both,  by  any 
judiaal  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

Xriminal  drug  statute'  means  a  Federal  or  non-Fcdcral  criminal  statute  invoMng  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

Aiivr''*'*^'  "*^"*  ****  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
AH  du-ect  charge*  employees;  (ii)  all  'indirect  charge"  employees  unless  their  impact  or  involvement  is  insi^icant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  »iio  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  arc  on  the  grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (eg.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  udependent  contractors  not  on 
the  grantee  s  payroll;  or  employees  of  subrecipients  or  subcontractors  m  covered  workplaces). 

The  grantee  certifies  that  K  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(s)  PuUishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possessicm  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  aeainst 
employees  for  vidation  of  such  prohibition;  V^      '  '  •* 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  cminsehng,  rehabiUtation,  and  employee  assistance  programs;  and,  (4)  The  penahies  that  mayl)e  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  k  s  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a);  »■  »■         ---f/ 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  empteyment  under  the 
grant,  the  employee  will:  *^  ' 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  b  writing  of  his  or  her  conviction  for  a  violation 
■  ^lS*"lfr**  ''*""*  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwue  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  emfrfi^ces  must  provide  notice, 
utdudii^  pmnion  title,  lo  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shaU  include  the 
identUicatKM)  Bumber(s)  of  each  affected  grant; 


J 
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iajBdT 


«Dder  subparagrapli  (d)(2),  with 


(•  Taking  one  of  ibe  foDowing 
fCiptcUXBycaifwoypc^whomocoii^cied: 

(0 
requirements  oT  the  Rehabifitatioa  Act  of  1973,  as  amended;  or,  (2)  Requiring  sucb  employee  to  participate  satirfwtoriy 

enforcemeai,  or  ether  ^upMpnale  agoacK 

(#  MakiiHtAignod  failh-cflipUte  nanliaiir  !•  ■  iMliia  a  dwa  ftac  mikmhot  Ifciiji  JMkMC  laJwiof  aM^^I»<A 
(b),^XX4)l(e)Md<C. 


Tb«  0<*n*M  flwy  inMrt  In  4h«  MM*  pr«vii«4 
tonMctioa  vritli  4tM  ^pMific 


WOfk  flOM9lR 


UMI 


Check ifikmemae  wtHjplaeamfikihaimemaiitkmifiaHime. 


Soctioos  TUam  aod  i<i)(2>  and  7^03(1^(1)  Md<h^  prwMeAat  a 


aoenira  fceetpt 


point  for  STATE- WIDE  AND  STATE  AGENCY-WIDE  certiTicalioos,  and  for  aoUfkation  of  criminal  drug  comae^on. 
•"nrf^r  rrjinmrat  rf  llrdrli  aainiaw  Tiiiiui^lfci  Hmdmnint  fiimh  niwic  ilf  f>1i  MMTiftiiiaiii  iiiifl 
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Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants.  Loans 
and  Cooperative  Aarcements 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledae 
and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  i 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
er.ployee  of  a  Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL, 
••Disclosure  Form  to  Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and  cooperative  agreements)  and 
that  all  subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon 
which  reliance  was  placed  when  this  transaction  was  nade  or 
entered  into.  Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into  this  transaction 
imposed  by  section  1352,  title  31,  U.S.  Code.  Any  person  who 
fails  to  file  the  required  certification  shall  be  subject  to  a 
civil  penalty  of  not  less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Organization 


Authorized  Signature    Title 


Date 


NOTE:      If  Disclosure  Forms  are  required,   please  contacc:  ri . 
William  Sexton,   Deputy  Director,  Grants  and  Contracts 
Management  Division,   Room  341F,   HHH  Building,   200  Independence 
Avenue,   SM,  Washington,   D.C.   20201-0001 
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Cartlflcation  Raaardina  Debaraiit.  SM«p«n«ie«.  and  <MAer 
Raaponaltoilltv  Matta ra  -  Prlnarv  Covrad  Transactions 


Cartificafei«t  9mtmr^±rm   Pabaraant.  Suspanrnton.  TttmllathilifLv  mnA 
voluntary  EatelMlcn  -  Lowar  Tiar  Cflwg«d  Tgitsaetlons 
(To  B«  8«ppli«d  to  Lov«r  Tir«  Participants) 


By  signing  and  subnitting  this  proposal,  tha  applicant,  dafined  as 
ths'priaary  participant  ia  aiooovdanca  with  45  CFX  Part  7C« 
cartifias  to  tha  bast  of  its  knovladga  and  baliava  that  it  aad  its 
principals: 

(a)  ara  not  pgasantly  dsbarrad«  suspsndad,  prepossd  for 
dabaraant,  daclarad  inalifibl#»  or  voluntarily  asclndad  froa 
covarad  transactions  by  any  Fadaxal  Dapartaaat  or  agaacy; 

(b)  hava  not  within  a  3<-yoar  pariod  procading  this 
proposal  baan  convictad  of  or  had  a  civil  jiidgaaat  raadarad  against 
thaa  for  coaaission  of  fraud  or  a  criainal  offassa  in  coaaaction 
with  obtaining,  atta^pting  to  obtain,  or  parforaing  a  public 
(Fadaral,  Stata,  or  local)  transaction  or  contract  undar  a  pvfblic 
transaction;  violation  of  Padaral  or  Stata  antitrust  statutas  or 
coaaission  of  aabaccianant^  thaft,  forpary,  Jarilbary,  falaiXicaticn 
or  dastruction  of  racords«  aalcing  falsa  atataaanta,  or  raoaiving 
stolon  proparty; 

(c)  ara  not  prasantly  indictad  or  othcrwiaa  criainally  or 
civilly  chargad  by  a  govamaantal  arttity  (Padaral,  .Stata  of  local) 
with  coaaission  of  any  of  tha  offanaaa  anuaanitad  in  paragrapli  <l) 
(b)  of  this  cartification;  and 

(d)  hava  j)ot  within  a  3-yaar  pariod  precading  this 
application/proposal  had  ona  or  aora  public  transactions  (Fadaral, 
Stata,  or  local)  tamlnatad  for  causa  or  dafault. 

Tha  inability  of  a  paraoa  to  pvenrida  tha  cart Ifioat ion  vaquirad 
abova  will  not  naoassarily  rsaalt  in  danial  of  participation  in 
this  covarad  transaction.  Zf  nacassary,  tha  prospactiva 
participant  shall  sobait  an  aaq^lanation  of  why  it  cannot  provltSa 
tha  cartification.  TIm  cartiflcatlon  or  axplanation  will  ba 
considarad  in  connaction  »ith  tlia  Oapartaant  of  Haalth  and  Hunan 
Sarvicas(HHS)  dataraiaatiaa  whathar  to  antar  into  tliis 
transaction.  Howavar«  fallara  of  tiia  prospactiva  priaary 
participant  to  furnish  a  cartification  or  an  axplanation  shall 
disqualify  such  parson  froa  participation  in  this  transaction. 

Tha  prospactiva  priaary  participant  agraas  that  by  subnitting  this 
proposal,  it  will  include  tha  clause  entitled  "Certification 
Regarding  Oebaraent,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion  ->  Lower  Tier  Covered  Transaction^  "  provided  below 
without  aodification  in  all  lower  tier  covered  transactions  and  in 
all  solicitations  for  lower  tier  covered  transactions. 


this  lowar  tiar  propoaal^  tha  prospactiva 
,  as  defined  in  45  CPX  Part  76,  cartifias  to 
and  belief  that  it  and  Its  principalat 


By  signing  and 

lowar  tiar 

tha  bast  of ~  ita 

(a)  ara  not  prasantly  debarred ,  saapandad,  proposed  for 
debaraant,  dedarad  InaXigibla,  or  voluntarily  asedudad  froa 
participation  ia  thia  txanaaction  by  any  fadaral  dspartaent  or 
agency. 

(b)  whaxa  tha  prospactiva  lowar  tiar  participant  ia 
unable  to  certify  to  ai^  of  the  abova.  such  pxoapactiva  participant 
aball  attach  an  axplanation  to  thia  proposal. 


Tha  prospactiva  louar  tiar  participant  furtbar  agraas  by 
this  proposal  tbat  it  will  include  thia  daaaa  entitled 
"cartification  Regarding  Debaraant,  Suspansioa,  Znaligibility,  and 
Voluntary  Exclusion  -  Lowar  Tier  Coverad  Tranaactlans.  "without 
aodification  in  all  lowar  tier  covered  transactions  and  in  all 
solieitationa  for  levar  tiar  covarad  tranaactiona. 


UMI 
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APPENDIX 

iwny  luiuu  Off 

Mra.  Moncell  ThotTMU 
State  Single  Point  of  Contact 
Alabama  Dapartmant  of  Economic  and 

Community  Affain 
3408  Norman  Bridga  RoMi 
Poat  OfRca  Box  2S0347 
Montgomery.  Alabama  3n29-0M7 
Tel.  (209)  284-ae06 

AriMona 

Mrt.  Janice  Dunn 

Afteona  State  Clearinghoaao 

3800  N.  Central  Avenue.  14th  Floor 

Phoenix.  Arinna  89012 

Tel.  (802)  210-1315 

ArkaiuoM 

Mr.  loaeph  GiUesbie.  Manager 

State  Clearinghouae 

Office  of  Intergovemmental  Servioea 

Department  of  Finance  and  Admlnittration 

P.O.  Box  3278 

Little  Rock.  ArkanMi  72208 

Tel.  (501)  371-1074 

California 

Loreen  McMahon.  Crante  Coordinatoi 
Office  of  Planning  and  Research 
1400  Tenth  Street 
Sacramento,  California  95814 
TeL  (918)  323-7480 

Colorado 

State  Single  Point  of  Contact 
State  Clearinghouse 
Division  of  Local  Government 
1313  Sherman  Street  Room  520 
Denver,  Colorado  80203 
Tel.  (303)  888-2150 

Connecticut 

Under  Secretary 

ATTN:  Intergovemmental  Review 

Coordinator 
Comprehensive  Planning  Division 
Office  of  Policy  and  Management 
80  Washington  Street 
Hartford.  Connecticut  00100-44S9 
Tel.  (203)  588-3410 

Delawarv 

Francine  Booth 
State  Single  Point  of  Contact 
Executive  Department 
Thomas  Collins  Building 
Dover,  Delware  19903 
Tel.  (302)  73»-3328 

District  of  Columbia 

Lovetta  Davis 

State  Single  Point  of  Contact 

Executive  Office  of  the  Mayor 

Office  of  Intergovemmental  Relations 

Room  416.  District  Building 

1350  Pennsylvania  Avenue,  NW. 

Washington,  DC  20004 

Tel.  (202)  727-0111 

Florida 

Karen  McFarland 

Director,  Florida  State  Clearin^ouse 
Executive  Offlca  of  the  Governor 
Office  of  Planning  and  Budgeting 


Hie  Capitol 

Tallahasaee,  Florida  32390-0001 

TaL(904)480-«14 

Georgia 

Charles  H.  Badger.  Administrator 
Georgia  State  Clearinghouae 
270  Washington  Street  SW. 
Atlanta,  Georgia  30334 
Tel.  (404)  056-3855 

Hapfoii 

Harold  S.  MasuDOto 

Acting  Director 

Office  of  State  Planning 

Department  of  Planning  and  Economic 

Development 
Office  of  the  Govemor 
State  Capitol 
Honolulu.  Hawaii  98813 
Tel.  (808)  548-3018  or  548-3065 

lllinoia 

Tom  Berkshire 
State  Single  Point  of  Contact 
Office  of  the  Govemor 
State  of  Illinois 
Springfield.  Illinois  02708 
TeL  (217)  782-8639 

Indiana 

Frank  Sullivan 
Budget  Director 
State  Budget  Agency 
212  State  House 
Indianapolis,  Indiana  46204 
Tel.  (317)  232-5610 

Iowa 

Steven  R.  McCann 

Division  of  Community  Progress 

Iowa  Department  of  Economic  Development 

200  East  Grand  Avenue 

Des  Moines.  Iowa  50309 

Tel.  (515)  281-3725 

Kentucky 

Robert  Leonard 
State  Single  Point  of  Contact 
Kentucky  State  Clearinghouse 
2nd  Floor.  Capital  Plaza  Tower 
Frankfort.  Kentucky  40601 
Tel.  (502)  564-2382 

Maine 

State  Single  Point  of  Contact 
ATTN:  Joyce  Benson 
State  Planning  Offlce 
State  House  Station  #38 
Augusta,  Maine  04333     - 
Tel.  (207)  289-3261 

Maryland 

Mary  Abrams 

Chief 

Maryland  Stale  Clearinghouse 

Department  of  State  Planning 

301  West  Preston  Street 

Baltimore.  Maryland  21201-2365 

Tel.  (301)  225-4490 

Maaaachusetts 

State  Single  Point  of  Contact 

ATTN:  Beverly  Boyle 

Executive  Office  of  Communities  and 

Development 
100  Cambridge  Street  Room  1803 


Boaton.  Masaachusette  02202 
Tal.  (617J  727-7001 

Michigan 

Milton  O.  Waters 

Director  of  Operations 

Michigan  Neighborhood  Builders  Alliance 

Michigan  Department  of  Commerce 

Tel.  (517)  373-7111 

Please  direct  correspondence  to: 

Manager,  Federal  Project  Review 

Michigan  Department  of  Commerce 

Michigan  Neighborhood  Builders  Alliance 

P.O.  Box  30242 

Lansing.  Michigan  48009 

Telephone  (517)  373-0223 

Miaaiasippi 

Cathy  Mellette 

Clearinghouse  Officer 

Department  of  Finance  and  Administratioa 

Office  of  Policy  Development 

421  West  Pascagoula  Street 

Jackson.  Mississippi  39203 

Tel.  (601)  96(M280 

Miaaouri 

LoisPohl 

Federal  Assistance  Clearinghouse 

Office  of  Administration 

Division  of  General  Services 

P.O.  Box  809 

Room  430,  Truman  Building 

{efferson  City,  Missouri  65102 

Tel.  (314)  751-4834 

Montana 

Deborah  Stanton 

State  Single  Point  of  Contact 

Intergovemmental  Review  Clearinghouse 

c/o  Office  of  Budget  and  Program  Planning 

Capitol  Station 

Room  202— State  Capitol 

Helena.  Montana  59620 

Tel.  (406)  444-5522 

Nevada 

Department  of  Administration 
State  Clearinghouse 
Capitol  Complex 
Carson  City.  NV.  89710 
Tel.  (702)  687-4420 
ATTN:  John  B.  Walker 
Clearinghouse  Coordinator 

New  Hampahire 

Jeffrey  H.  Taylor 

Director 

New  Hampshire  Office  of  State  Planning 

Attn:  Intergovemmental  Review  Process/ 

James  E.  Bieber 
2M  Beacon  Street 
Concord.  New  Hampshire  03301 
Tel.  (603)  271-2155 

New  Jersey 

Barry  Skokowski.  Director 

Director 

Division  of  Local  Govemment  Services 

Department  of  Community  Affairs.  CN  803 

Trenton.  New  Jersey  08625-0803 

Tel.  (609)  292-6613 

Please  direct  correspondence  and  questions 

to: 
Nelson  S.  Silver 
State  Review  Process 


Division  of  Local  Goveniuieuf  flei  »Itea.  df 

803 
Trentoa,  New  loi^  MBZB-OnB 
Tel.  (800)  292-9025 

New  Mexico 

DotoUiy  B.  CDuQir)  RodriqjuaK 

Deputy  Director 

State  Budget  Division 

Department  of  Finance  and  AdminiatratiaK 

Room  190,  Bataan  Memoriaf  Buitcfing 

Sante  Fe,  New  Mexico  87503 

Telepfcone  {586}  827-8849 

New  York 

New  York  State  Clearingfcooa* 
Division  of  the  Budget 
State  CsBfUtA 
Albany,  New  York  12231 
Tel.  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett 

Director 

Intergovemmental  Relatioaa 

N.G  Department  of  Administration 

116  W.  Jones  Street 

Raleigh.  North  Carolina  27011 

Telelphone  (919^733-0499 

North  Dakota 

William  Robinson 
State  Single  Point  of  Cootac* 
Office  of  Intergovemmental  Affair* 
Office  of  Management  and  Budget 
14th  Floor,  State  Capitol 
Biamacck,  North  Dakota  58506 
Tel.  (701)  224-2094 

Ohio 

Larry  Weaver 

State  Single  Point  of  Contact 

State/Federal  Funds  Coordinator 

State  Clearinghouse 

Office  of  Budget  and  Management 

30  East  Broad  Street  3«th  Floor 

Columbus,  Ohio  43266-0411 

Tel.  (614)  466-0698 

Oklahoma 

Don  btrain 

State  Single  Point  of  Contact 

Oklahoma  Department  of  Conunerca 

Office  of  Federal  Assistance  Management 

6601  Broadway  Extension 

Oklahoma  City.  Okkhoma  73Ua 

Tel.  (405)  843-9770 

Oregon 

Attn:  Delores  Streeter 

State  Single  Point  of  Contract 

Intergovemmental  Relations  Divisioa 

State  Clearinghaoer 

155  Cottage  Street  N.B: 

Salem,  Oregon  97310 

Tel.  (503)  373-1996 

Pennsylvania 

Sandra  Kline 

Project  Coordinator 

Pennsylvania  Intergovemaaatal  Cimiifil 

P.O.  Box  11880 

Harrisburt  Panasyhiania  ITlOft 

Tel.  (7171 783-3700 

Rhode  /aland 
Daniel  W.  Varin 


AnoiJata  DitectUi' 
Statewtd*  fUanitag  tagraitt. 
Department  of  Adkntaiattatidfr 
Division  of  Ranning 
285  Melrose  Street 
Providence.  Rhodia  Ustand  02907 
TeL  (4011277-2856 

PlaaaadiMcti 


to: 
Review  < 
Office  of  Strategic  Manning 

South  Carolina 

Danay  L.  CNnar 

State  Single  Point  ti  Caatacft 

Grant  Services 

Office  af  AeGoventor 

1205  Pendleton  Street  Roam  1177 

Coliuibia,  South  Carolina  29201 

TeL  (803)  TM-OMO 

South  Dakota 

Susan  Comer 

State  Clearinghouse  Coordinator 

Office  of  the  Govesaor 

500  East  Capitol 

Pierre,  South  Dakota  57501 

Tel.  (605)  773^^212 

Tenneaeee 

Charles  Brown 
State  Single  Point  of  Coatack 
State  Planning  Office 
500  Charlotte  Avenue 
309  John  Sevier  Building 
Nashville,  Tennessee  37219 
Tel.  (615)  741-1676 

Texas 

Tom  Adams 

Office  of  Budget  and-PfanniRg 

Office  of  the  Govemor 

P.O.  Box  12«2a 

Austin,  Texas  78711 

Tel.  (512)  463-1778 

Utah 

Dale  Hatch 

Director,  Office  of  Planwiag  aad  Budget 

State  of  Utah 

116  State  Capitol  Building 

Salt  Lake  City.  Utak  841M 

TeL  (801)  538-1547 

Vermont 

Bemard  D.  Johnson 

Assistant  Director 

Office  of  Policy  Research  ft  Cbordlnation 

Pavilion  Office  BuiTduig 

109  State  Street 

Montpelier,  Vermont  05602 

Tel.  (802)  828-3326 

Washington 

Marilyn  Dawson 

WashisigtDR  IntngDvenuHntal  Haeiew 

Process 
Department  of  Community  1 
9th  and  Columbia  Building 
Mail  Stop  GH-51 
Olympia,  Washington  98504-4151 
Tel.  (206)  753-4978 

West  Virginia 

Mr.  Fred  Cutlip,  Directs 
Community  Development  Division 


OowanxM^Offiot  of  CbauBimil^  aadf 

Ibdtetriial  DiavelopsMBt 
Building  #6,  Boom  553 
Charieaton..  WaaiVfei^  25306 
TeL  (3041 34a-4010 

Wiaooimm 

James  R.  IQauser^  Seoetary 
Wisconsin  Departmaat  of  Admfniitnitlna 
101  South  Webatet  Stwet  GET  Z 
P.O.  Box  7864 

Madison.  Wiacooain  S3707-?aB4 
TeL  (QQO)  286-1742 
nease  direct  correspondence  and  qu 
WiHiMi  C  Canyw  Sectkn  Chief 
Federa^-SMa  Relatiea*  Office 
WisBoaaial 
(888^288-8987 

Wyoming 

Ann&adaaaB 

State  Si^aPaiot  of  ( 

Wyoraiog  StataCleaJn^aae 

State  Plaaniag  Cloordiaeior'a  Office 

rnpitnl  Duildiat 

Cheynnan.  Wyraaing  nr^Wft 

TeL  (aOSO.  777-^4 

Guam 

Michael  J.  Reidy 

Director 

Bureau  of  Badge!  and  ManageaMat 

Office  ol  tha  Geweraar 

P.O.B(Hi29Sft 

Agana,  Gaasa  9091A 

Tel.  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Coatact 
PtanniagaafABadget  Office 
Office  of  theGawetaor 
Saipan,  CM 
Northem  Mariana  Islands  96950 

Puerto  Rico 

V       Patria  Custodio/Israel  Soto  MaEvaro 
ChairmaB/Diractot 
Puarta  Bioo  Plaoning  Board 
Minillas  Govemment  Center 
P.a  Box  41119 

San  Juao.  Puarta  Rico  Qa940-008&- 
TeL  (809)  727-4444 

Virgin  lalanda 

Jose  L.  George.  Director 
Office  of  Man«gpnw»i»i  and  Budgpt 
No.  33  &  33  Koi^ena  Gade 
Charlotte  Amalie,  VX  00802 
TeL  (8091 774-0750 


Urban 

The  Office  of  Speciaf  Needs  Aaaiatanoa 
Programs  wthu  the  D^artment  of  Hoaaing 
and  Urban  Development  (HUD)  efCers  sewval 
housing  programs  which  could  benefit 
homeless  service  providers.  These  ptograms 
include  the  Transitional  Housing  Ptogram 
which  supports  the  development  of 
innovative  amvoachea  to  providing  ahoK- 
term  (24  nMurfhs  or  less]  housing  and  suppoil 
services  to  hametess.  persona  who  are 
capabtt  of  Biakiag  the  tEanaitioa  to 
independent  Uvinqg;  the  Bnergency  S&altet 
Grante  Program  w^iich.  among  other 
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puipoMs.  provldM  funds  to  nMet  the  cotta  of 
oparating  thelten;  pcovldM  MMotUl  todal 
MTvicM  to  IkmimIm*  IndlvlduaU:  and 
providM  MTvloM  to  holp  pravmt 
honMlMMMS.  Undw  Iht  SuppkonenUl 
Auittuwt  for  PacilltiM  to  Aa«i*t  the 
HomelMa  (SAPAH)  Proyam.  particuUriy 
innovabv*  approachaa  to  aatislyiii(  the 
immediate  and  long  tenn  needs  of  the 
homeleaa  are  aupported  through  several 
categories  of  activities.  These  activities 
include,  but  are  not  limited  to.  grants  for 
rahabilitatioa  supportive  services,  and 
operating  costs  for  facilities  to  assist  the 
homeleaa. 

Finally.  Tide  V  of  die  Stuart  McKinney  Act 
establishes  a  proosdurs  for  the  identification 
and  uae  of  Federal  real  property  for  facilities 
to  assist  the  homeless.  States,  units  of  local 
government,  and  private  non-profit 
organiiations  may  submit  applications  for 
property  determined  suitable  for  homeless 
assistance  use.  This  program  is  fointly 
administered  by  HUD,  WS.  and  the  General 
Services  Administration  (CSA).  HUD 
publishes  a  weekly  FadanI  Ragiatar  notice 
listing  property  determinations.  Homeless 
assistance  providers  have  thirty  days  from 
the  date  a  suitable  property  appears  in  the 
Fedeeal  Regisler  to  advise  HHS  of  their 
interest  in  the  property. 

Private,  non-profit  oiganizations  in 
addition  to  States  and  units  of  local 
government  are  eligible  to  apply  for  these 
programs  which  may  be  a  valuable  resource 
for  transitional  living  service  providers. 
Specific  information  on  application 
procedures,  timelines,  and  more  detailed 
explanations  of  the  homeless  assistance 
programs  is  available  from  the  Office  of 
Special  Needs  Assistance.  HUD.  451  Seventh 
Street  SW..  Washington.  DC  204ia  telephone 

(202)  7oe-«aoa 

Appendix  D    Regkwial  Youth  Contacts 

Region  I:  Sue  Rosen,  Office  of  Human 
Development  Services,  John  F.  Kennedy 
Federal  Building.  Room  2011.  Boston. 
Massachusetts  02203  (CT,  MA.  ME.  NH,  RI. 
VT).  (817)  S65-1144 

Region  U:  Dennis  Coughlln.  Office  of  Human 
Development  Services,  28  Federal  Plaza, 
Room  4149,  New  York.  NY  10278  (NJ.  NY. 
PR,  VI).  (212)  204-2074 

Region  III:  David  Lett  Office  of  Human 
Development  Services,  3535  Market  Street. 
Post  Office  Box  13714,  Philadelphia,  PA 
19101  (DC  DB.  MD,  PA.  VA.  WV),  (215) 
596-1224 

Region  IV:  Viola  Brown,  Office  of  Human 
Development  Services,  101  Marietta  Tower. 
Suite  903,  Adanta.  GA  30323  (AL,  FL,  GA. 
KY.  MS,  NC  SC  TN),  (404)  331-2128 

Region  V:  William  Sulllvaa  Office  of  Human 
Development  Services.  105  West  Adams, 
23rd  Floor,  Chicago.  0. 00003  (IL.  IN,  ML 
MN,  OH.  Wl),  (312)  880-5388 

Region  VI:  Eddie  Palcoa  Office  of  Human 
Development  Services,  1200  Main  Tower, 
20th  Floor.  Delias,  TX  7S202  (AR.  LA,  NM. 
OK,  TX).  (214)  787-6800 

Region  VII:  Steve  Nesh.  Office  of  Human 
Development  Services.  Federal  Office 
Building.  Room  381 001  Bast  12th  Sb«et 
Kansas  Qty.  MO  64106  (lA.  KS.  MO.  NE). 
(810)  426-5401 


Region  VUI:  Juan  Cordova.  Office  ol  Human 
Development  Services.  Federal  Office 
Bulldii^  1961  Stout  Street  8th  Floor, 
Denver.  CO  80204  (CO.  MT.  ND.  80.  UT. 
WY).  (303)  644-3100 

Region  DC:  Ray  Myrlck.  Office  of  Human 
Development  Services,  80  United  Nations 
Plaxa.  San  Francisco,  CA  04102  (AZ.  CA. 
HL  NV.  American  Samoa.  Guam,  Northern 
Mariana  Islanda.  Marshall  Islands. 
Federated  States  of  Micronesia.  Palau). 
(415)  556-6178 

Region  X:  Steve  Ice.  Office  of  Human 
Development  Services,  2201  Sixth  Avenue, 
Mail  Stop  RX  32,  Seattle,  WA  06121  (AK. 
ID,  OR,  WA),  (206)  442-0462 


Appendix  B-8Ula 
laltiativo  CoonUnatocs 


itUvi^ 


Carolyn  Fritchett 

Alaska  Division  of  Family  and  Youth 

Services 
P.O.  Box  H-OS 
Juneau.  Alaska  00811 
Carol  Shanahan 

Alabama  Department  of  Human  Resources 
64  N.  Union  Street 
Montgomeiy.  Alabama  36130 
Becky  Wright 
Arkansas  Division  of  Family  and  Youth 

Services 
P.O.  Box  1437,  Slot  808 
Little  Rock,  Arkansas  72203 
Bob  Gilfillan 

Arizona  Department  of  Economic  Security 
1400  West  Washington 
Phoenix.  Arizona  85007 
Loren  Suter 

California  Department  of  Social  Services 
744  P  Street  M.S.  17-18 
Sacramento.  California  95814 
Marlee  Tougaw 

Colorado  Department  of  Social  Services 
1575  Sherman  Street 
Denver,  Colorado  80203 
Bill  Pinto 
DCYS 

170  Sigoumey  Street 
Hartford,  Connecticut  06105 
Sandra  WilUams 
Department  of  Human  Services 
Independent  Living  Program 
1427  21st  St..  NW. 
Washington,  DC  20036 
Linda  Homan-Lane 
Division  of  Child  Protective  Services 
1825  Faulkland  Road 
Wilmington,  Delaware  10005 
Barbara  Winn 
Florida  Department  of  Health  and 

Rehabilitative  Services 
1317  Winewood  Boulevard 
Tallahassee.  Florida  32301 
Sheila  Joyner-Pritchard 
Division  of  Family  and  Children  Services 
878  Peachtree  St.,  N.E,  #502 
Adanta,  Georgia  30300 
Linda  Yoneyama 

Hawaii  Department  of  Human  Services 
P.O.  Box  339 
Honolulu.  Hawaii  96809 
Alice  Fisher 
Iowa  Bureau  of  ACFS 
Hoover  Building 


Des  Moines.  Iowa  S0310 

Jane  Knowlton 

Idaho  Department  of  Health  and  Welfare 

450  W.  State  Street 

Boise.  Idaho  83720 

Patilcia  J.  Davis 

Illinois  Department  of  Children  and  Family 

Services 
400  B.  Monroe  Station 
Springfield,  Illinois  62701 
Linda  Coon 
Illinois  Department  of  Children  and  Family 

Services 
100  W.  Randolph  St,  #6-200 
Chicago.  Illinois  80601 
Sue  Stannis 

Indiana  Department  of  Public  Welfare 
141  S.  Meredian  St.,  6th  Fir. 
Indianapolis,  Indiana  46205 
Janet  Davenport 
Kansas  SRS- Youth  Services 
Smith  Wilson  Building 
300  S.W.  Oakley 
Topeka,  Kansas  66606 

Mike  Yocum 

Kentucky  Department  for  Social  Services 

Children  A  Yth.  Services.  6  W. 

275  E.  Main  Street 

Frankfort,  Kentucky  40621 

Paulette  McCary 

Office  of  Community  Services 

P.O.  Box  3318 

Baton  Rouge,  Louisiana  70821 

Nora  Etkin 

Massachusetts  Department  of  Social  Services 

150  Causeway  St.,  11th  Floor 

Boston,  Massachusetts  02114 

Bill  Lunsford 

Maryland  Department  of  Human  Resources 

Saratoga  State  Center 

Baltimore,  Maryland  21201 

Nancy  Goddard 

Maine  Department  of  Human  Services 

State  House,  Station  11 

Augusta,  Maine  04333 

Jane  Swanson 

Michigan  Department  of  Social  Services 

300  S.Capitol  Avenue 

Lansing,  Michigan  48909 

Lyle  Johnson 

Minnesota  Department  of  Social  Services 

444  Lafayette  Road 

St  Paul,  Minnesota  55155-3832 

Nancy  Grant 

Missouri  Division  of  Family  Services 

P.O.  Box  88 

Jefferson  City,  Missouri  65103 

Anne  Sims 

Department  of  Human  Services 

Office  of  Social  Services 

P.O.  Box  352 

Jackson,  Mississippi  39205 

Judy  Williams 

Department  of  Family  Services 

P.O.  Box  8005 

46  N.  Last  Chance  Gulch 

Helena,  Montana  56604 

Sylvia  Stikeleather 

North  Carolina  Division  of  Social  Services 

325  N.  Salisbury  Street 

Raleigh.  North  Carolina  27611 

Katiiy  Neldeffer 
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North  Dakota  Department  of  Human  Services 

State  Capitol-Judicial  Wing 

Bismarck,  North  Dakota  58505 

Mark  Mitchell 

NE  Department  of  Social  Services 

301  Centennial  Mall  South 

State  OfHce  Building 

Lincoln,  Nebraska  68509 

Dorothy  Doucette 

New  Hampshire  Division  for  Children  and 

Youth  Services 
Bureau  of  Children 
6  Hazen  Drive 

Concord,  New  Hampshire  03301 
Lue  Reynolds 

Division  of  Youth  &  Family  Services 
Office  of  Statewide  Operations 
1  S.  Montgomery  Street 
Trenton,  New  Jersey  08625 

Joel  Hopko 

Department  of  Human  Services 

P.O.  Box  2348 

2009  Pacheco  Street 

Santa  Fe.  New  Mexico  87504 

Ginnie  Hough 

Nevada  State  Welfare  Social  Services 

2527  North  Carson  Street 

Carson  City,  Nevada  89710 

Jay  North 

New  Yotk  Division  of  Family  and  Childrens 

Services 
40  N.  Pearl  St.,  Arcade  3 
Albany,  New  York  12243 
Ann  Louise  Maxwell 
Ohio  Department  of  Human  Services 
30  E.  Broad,  30th  Floor 
Columbus,  Ohio  43266 
Kathryn  Simms 

Oklahoma  Department  of  Human  Services 
P  O.  Box  25352 
Oklahoma  City,  Oklahoma  73125 


Lee  Comforth 

Oregon  Childrens  Service-Division  196 

Commercial  Street  SE 

Salem,  Oregon  97310 

Jane  Johnston 

Independent  Living  Program 

Shippenberg  University 

313  Horton  Hall 

Shippenberg,  Pennsylvania  17257 

Bob  Diethom 

Pennsylvania  Department  of  Public  Welfare 

Rm.  131  Health  and  Welfare  Building 

P.O.  Box  2675 

Harrisburg,  Pennsylvania  17105 

Judith  WiUard 

Rhode  Island  Department  of  Children  and 

Families 
610  Mt.  Pleasant  Ave..  BIdg.  10 
Providence,  Rhode  Island  02908 
Ramona  Foley 

South  Carolina  Department  of  Social  Services 
P.O.  Box  1520 

Columbia,  South  Carolina  29202 
Duane  Jenner 

South  Dakota  Department  of  Social  Services 
700  Governor's  Drive 
Pierre,  South  Dakota  57501 
Judy  Smith 

Tennessee  Department  of  Human  Services 
400  Deaderick  Street  14th  Floor 
Nashville,  Tennessee  37219 
Thomas  Chapmond 
Texas  Department  of  Human  Services 
P.O.  Box  2960,  M.C.  538-W 
Austin,  Texas  78769 
Susan  Johnson 

Texas  Department  of  Human  Services 
P.O.  Box  2960  (536-W) 
Austin,  Texas  78769 
Faye  Price 
Utah  Department  of  Social  Services 


120  N.  200  West 

Salt  Lake  City,  Utah  64103 

Beverly  Buran 

Virginia  Department  of  Social  Services 

8007  Discovery  Drive 

Richmond,  Virginia  23220 

Jean  Fiorito 

Vermont  Department  of  Social  Service* 

103  S.  Main  Street 

Waterbury,  Vermont  05676 

Mary  Ault 

Washington  Department  of  Social  and  Health 

Services 
Mail  Stop  OB-41 
Olympia,  Washington  96504 
Ave  Michaud 
Wisconsin  Department  of  Health  and  Social 

Services 
P.O.  Box  7851 
Madison,  Wisconsin  53707 
Patricia  Moore-Moss 
Division  of  Human  Services 
BIdg.  6,  SUte  Capitol  Complex 
Charleston,  West  Virginia  25305 
Robert  T.  Landes 

Wyoming  Division  of  Social  Services 
320  Hathaway  Building 
Cheyenne,  Wyoming  82002 
Kathi  Crowe 
Rhode  Island  Department  of  Children  and 

Family  Services 
86  Seflon  Drive 
Cranston,  Rhode  Island  02905 
National  Resources  Center  for  Youth  Services 
202  W.  Eighdi  Street 
Tulsa,  Oklahoma  744-19-1419 
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OCPARTMBfr  OF  HOUSmO  AND 


Sacfalary  for 


Offloa  of  Iha 


IDodMl  Nol  W^I-atM;  ni-2Mf-N-011 
WOPA  for  tha  Maighboftiood 


K  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACnONE  Notice  of  fund  availability  for 
Rscal  Year  1901. 


E  OATC  March  29. 1991. 
DATn:  ^ipUcations  must  be  submitted 
by  the  date  specified  in  the  application 
package,  but  in  no  event  will  this  occur 
before  May  15, 1991.  Applicants  will 
have  at  least  30  days  to  prepare  and 
submit  their  application. 
SUMMMIV:  This  NOFA  announces 
HUD's  funding  for  the  Neighbortiood 
Development  Demonstration  Program.  In 
the  body  of  this  document  is  information 
concerning  (!)  the  fifth  round  of  this 
Demonstration  for  funds  appropriated 
for  Fiscal  Year  1991:  (2)  the  purposes 
and  objectives  of  the  Program;  (3)  the 
method  of  allocation  and  distribution  of 
funds;  (4)  eligibility  requirements  for 
neighborhood  development 
organizations;  (5)  eligible  neighborhood 
development  activitioa:  M  selaotiaa 
criteria  for  the  award  i^  funds;  (7) 
application  reqaireaeats  far  the  funds; 

(8)  graMae  aeporflog  raquixeBeols:  and 

(9)  other  applicable  federal 
administrative  requiremeMs. 


Ragiaa  Espeashade,  Office  of  Techiycal 
Assistance.  CraniBBnity  and 
NeighboAood  Management  Division. 
CGTC.  OipaitiBaitt  af  Houring  aad 
Urban  Development  room  7156, 451 
Seventh  Street  SW..  Washington,  DC 


The  TDD  number  is  (a02|  TOB-OiM. 
These  are  not  toU  free  numbers, 
ranv 


Papal  wotk  Raductkm  Act  Stateoient 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  approved  by  the  OfTice  of 
Management  and  Budget  (OMB)  under 
die  Paperwork  Reduction  Act  of  1980. 
The  control  number  for  information 
collection  described  in  this  document  is 
2535-0084. 

EavinMunantal  Impact  Statement 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  nwde  in  accordance  with  HUD 


regulatioMte  JtCFR  part  50  thai 
iBpleBBntaaoliao  102(2)(C)  of  te 
National  Environmental  Policy  Afll^ 
1909.  (42  U.S.C  4332).  The  Findn««rND 
Significant  Impact  is  available  farpiiblc 
inspection  and  copying  Monday  iirou^ 
FHday  during  regular  business  IwHaat 
the  Office  of  the  Rules  Docket  fTart. 
Office  of  General  Counsel,  rooa  VttM, 
Department  of  Housing  and  UrWo 
Development  451  Seventh  Street  9K. 
Washington.  DC  20410. 

L  Puipoae  and  Substandve 


A.  Authority 

Section  123  of  die  Housing  and  IMian- 
Rural  Recovery  Act  of  1983  (Pub.  L.  »- 
181)  authorized  the  Neighboriioad 
Development  Demonstration  Aqpam. 
Two  million  dollars  were  sfpnpdsted 
for  a  fifth  round  of  the  Prapam  ander 
the  Departments  of  Veteiaas  Affain  aad 
Housing  and  Urban  Devehpunefll 
Appropriations  Act  of  1991  fhib.  L 101- 
507,  approved  November  5, 1990).  Uadflr 
section  123(e)(6)(E).  HUD  may  mt  no 
more  than  five  percent  of  the 
appropriation  for  HUD  administxattse  or 
other  expenses  in  connection  with  Iha 
demonsfration.  The  remaining  foads  are 
to  be  used  to  match  monetary  s^vort 
raised  over  a  ene-year  grant  period  team 
individuals,  businesses,  and  nonprofit 
and  other  organizations  located  within 
established  neighborhood  boundaries. 

The  purpose  af  this  Program  is  lo 
delBCfliioe  Aa  ablity  of  neighboiiiood 
organizations  to  support  eligible 
■eighborhoad  development  activities 
iiaiogoaapeBaiive  efforts  and  ma 
contributions  from  individuals, 
i>Biiae8aBB.aBi  nonprofit  and  ofter 
organizations  located  within  est 
neigfaboihuod  boundaries.  The  Federd 
bmds  aee  iooeBHiw  funds  to  promote  the 
development  of  this  concept  and  to 
enoourage  neighborhood  developnent  of 
this  concept  ^id  to  encourage 
ne^borhood  ocganizations  to  becoae 
more  sdf-sirffidRit  in  their  developmeBt 
actiaittaa.  «|p  to  »  percent  of  the  1991 
awards  may  be  to  previous  grantees  io 
the  Program;  the  remaining  70  pecoeOt  of 
the  awards  will  be  made  to  those 
organizations  selected  from  amamaaw 
applicants.  Applications  will  beailected 
for  funding  on  the  basis  of  "Evalaation 
Criteria"  which  reflect  these  priaMoi 
and  which  are  contained  in  this  Notice. 

The  Neighborhood  Development 
Demonstration  Program  has  the 
following  objectives: 
—To  evaluate  the  degree  to  whit&i 
monetary  contributions  and  otkm 
private  sector  support  can  be 
generated  and  new  activities 
undertaken  at  the  nei^borhoodl 
through  Federal  incentive  fundbig; 


—To  determine  the  correlation,  if  any. 
ketween  the  demographics  of  a 
■eighboriiood  (/.a.,  the  income  level  of 
its  occupants,  the  amount  of  non- 
cesidential  development  the  percent ' 
of  persons  employed,  the  tenant/ 
homeowner  breakdown,  the  racial/ 
ethnic  makeup  of  the  neighborhood, 
otoj  and  the  neighborhood 
a^pioization's  ability  to  raise  funds 
«Min  the  neighboriiood  boundaries; 

—To  determine  the  correlation,  if  any, 
between  the  type  of  neighborhood 
improvement  activities  proposed  and 
Ae  success  of  fund-raising  efforts;  and 

— To  determine  the  correlation,  if  any. 
between  the  characteristics  of  an 
•rgHdaation  and  the  success  of  its 
fund-raising  efforts. 

M.  Allocation  Amounts 

The  Department  proposes  to  make 
frants,  in  the  form  of  matching  funds,  to 
eligible  neighborhood  development 
apanizations.  Under  section  123(e)(3). 
pontee  organizations  may  receive  no 
more  than  $50,000  in  Federal  matching 
laads  in  a  single  Program  year.  The 
aaiount  of  Federal  matching  funds  that 
-  .as  organization  may  receive  depends  in 
part  upon  the  amount  of  monetary 
ooBtributions  raised  from  within  the 
eatablished  neighboriiood  boundaries  in 
the  preceding  quarter.  Funds  raised  front 
organizations  or  persons  not  residing  in 
or  conducting  business  within  the 
gtaatee'M  neighborhood,  loans,  in-kind 
aeivjuea,  contributions  by  owners  or 
properties  to  be  improved,  fees  for 
mtvices.  public  funds,  and  any  in-lieu- 
af<ash  cbntributions  cannot  be  used  to 
match  Federal  funds.  Such  contributions 
amy.  however,  be  used  to  carry  out 
pKj'ect  activities.  The  neighborhood 
■anetary  contributions  for  matching  . 
paqjoses  must  be  raised  within  the  one- 
yaar  grant  period.  However,  grant 
aolvities  may  be  programmed  over  a 
pariod  of  one  to  three  years. 

Maximum  Federal  matching  ratios  are 
eilabUshed  in  accordance  with  the 
atOhitorily  required  "smallest  number  of 
households  or  greatest  degree  of 
aoaaaadc  distress"  criteria.  Subject  to 
tealaialDry  maximum  of  $50,000,  the 
Federal  Batch  will  range  from  one  to  six 
Bederal  dollars  for  each  qualifying 
delar  raised  by  the  grantee. 
AppUcations  selected  to  receive  Federal 
huids  will  be  rank-ordered,  and  the 
■Mtching  ratio  determined,  based  on 
application  of  these  two  criteria. 

Applications  best  satisfying  eJther 

"  !ria«Kill  be  placed  in  the  matching 
calqtories  eligible  to  receive 
tally  more,  with  those  in  the 
ratio  category  least  satisfying 
elBer  test  being  eli^ble  to  receive  one 


Federal  doBer  lor  each  naigfaboffbood 
dollar. 

Any  aH^cottoa  selected  far  tha 
award  of  Padeial  faads  diat  1 
matddog  fandi  ratio  in  caosaa  of  I 
ratio  HUD  detenalnaa  far  it  wiM  ba 
offered  an  Bwaid  of  fapds  at  Iha  WD- 
detenehMd  ratio,  ihweevei.  aaqr 
application  selected  for  award  I 
propeaed  a  BMfafa  behw  \ 
ratio  HUD  detetBriBM  far  it  wlB  be 
funded  at  dw  kve)  proposed  fay  the 
applicant. 

Federal  payments  to  partic^iethig 
nniifchmbBBii  organiiettiia  wiB  be 
made  on  a  ( 
receipt  of  I 
financial  laporta.  the  BMxInRaB  Federal 
payment  will  bepovRBad  by  Iha 
amoaBl  of  variliedL  i 
contiihetione  laoeivad  ia  the  i 
quarter,  muhiptied  by  the  i 
matdiing  faada  lottok 

CEKgibih'ty 


An  eliglMe  oet^borhoed 
devdopment  organiiation  raoel  be 
locateo  ia  ano  serve  tna  Reignootnood 
for  WBita  assistaiKa  ia  to  be  pioviuea.  R 
canfwt  be  a  city-wide  organiaatkm,  a 
multi-Beighbarhood  coneortiam.  or.  in 
general,  an  oigooisatfoo  serving  a  large 
area  of  the  d^  If  meat  meet  ^  of  the 
following  atatotery  reqokenents; 

a.  The  organiutioa  BMMt  be 
incorporated  aa  a  private,  votanlary. 
nonprofit  eorporatioa  andar  tiie  laws  of 
die  State  fa  wiricb  M  opcratea. 

b.  The  orgaaintioB  mart  have 
conducted  beefassa  for  at  leeet  Area 
years  before  dw  date  of  ita  appficatioiL 

c  Iha  organliatioa  aaMt  be 
respoaaihfa  fa  die  resldsata  of  the 
neighboriiood  it  serves,  widi  ao  lesa 
than  51  percent  of  the  members  of  its 
governing  body  being  residents  of  tihe 
neighborhood. 

d.  The  organiiatioa  oMst  have 
coadueled  oae  cr  anre  ehgibfa 
neighborhood  devetopment  activities,  aa 
defined  ia  Sactioa  B  below,  which 
prioiHfly  benefit  low- and  modorate- 
incoBM  reaidaBts  of  te  oei^iboAood. 
For  the  parpoeea  of  the  preoedfag 
sentence.  *iow-  and  laedaiate-lacaaM 
resideats"  neana  faodKes  and 
individuafa  wiMiaa  tacomea  do  not 
exceed  80  pereaal  of  te  mediaB  taoeage 
of  the  area  iavohwd,  aa  diili  iieJimd  by 
HUD.  with  adjustments  forsaidfaraiid 
larger  faailea. 

a  Urtiaa  DevelopaMat  Aetioa 
Program  lUDAG)  Bllgfaittly 
Detenaiaatiaas.  AhWngh  the  UDAG 
Program  fa  aotoagerepsratieaal, 
oraaafaatiaiia  aridUna  to  aooN  i 


DcaawatielioB  Prograw  a— t  coatfaiee 
to  aieet  ellgMlity  teste  esfabiished  far 

UDAG. 

|r)  Tae  ofipmizatim  BRSt  cany  oatfts 
activities  n  a  city  or  coanty  aiat  Dieeta 
tha  \JDMS  Program  digfbihty 
requirements  for  Plsderal  assistance 
under  section  119(b)  of  the  Housing  and 
riiaaiiBaiij  Deaafapwant  Act  of  1974  (« 
U.S.C  5218)  and  Uie  DepartMBl'a 
implementing  tegulattcm  at  24  CFR  part 
570.  subpart  G. 

(ii)  The  organization  must  be  in  a  city 
or  aa  arfaaa  eoBBty  that  Mate  the 
distraMt 
foraa 

Developaenft  Actioo  Grant  Fragras, 
under  sactioa  1M0>)(1)  of  die  Hoaatag 
and  CnawanBity  Dmnfapmunl  Act  of 
1974.  as  amsadid.  and  d«  Dejiaitaieut^i 
inplBBMBtiBg  fegafattoB  at  24  cm 
570.45^  er 

(iii)  The  oiganizatioB  moat  be  in  an 
area  that  has  bera  approved  by  dke 
Department  fc»  asaiatance  ander  die 
Ihoan  Devnopment  Actiea  Grant 
Program  m»  a  "pocket  otpamttf  aader 
section  119(b)(2)  ti  Ae  Hoasing  and 
Commanity  Development  Act  oif  19M.  aa 
amenoeu.  ano  tliellepertBiealB 
implementiBg  regidation  at  M  CFR 
57a4e& 

(iv)  Tie  fordier  test  of  UQAG 
eligibility,  whidi  aasesses  the  localitiea* 
demonstrated  progress  fa  providing 
houeing  and  eqael  opportsntty  fa 
empfoymeBt  mnst  have  also  been 
performed  pie  viou^  or  a  finding  wiH 
i>e  aecessaiy  by  the  HCA/PieidOuice. 
This  finding  nrast  be  made  by  the 
applicatf  oa  due  dafa.  hi  order  to  meet 
this  fleadfiae.  nie  local  anit  of 
government,  snot  pievtoas^  certified 
as  UDAG-^gible.  mnst  submit  a 
"Request  for  Detemdnation  of  UDAG 
Eligibility*  no  later  than  one  montb  prior 
to  the  appficatioa  due  date.  The 
nonprofit  applicant  dioidd  contact  die 
conummity  develcqanant  d^artment  of 
its  local  unit  erf  government  as  soon  aa 
possible  after  fte  dste  of  publicatfon  of 
diis  NOFA  to  notify  dw  local 
government  of  the  applicant's  totent  to 
apply.  The  appBcant  should  oomdinate 
with  the  locality  to  provide  diem 
adequate  time  to  submit  to  HUD  a 
"Request  far  DctoHninatien  of  U3AG 
Ehgioflity'*  to  anew  the  appncaiit  to 
partidpete  fa  die  Demonstration  pf  Ae 
locality  is  not  aheady  certified  aa 
eligible  to  participate  fa  die  UDAG 
Program).  The  UDAG  eligibility 
raqahaaseafa  are  set  fartbat  section 
119(b)(1)  of  die  Hoasing  aad  Coaattunity 
lAcleflVtanddie 


2.  Eligible  Neighhorheod  DevswpaMnt 
Acthrities 

These  inchida  but  are  not  necessarily 
limited  to  the  fbHawing  examples; 

a.  Ctaatfan  of  pennaneBi  iidis  in  &a 
ne^hlwrhood; 

b.  Establishing  or  expanding 
businesses  wilMn  ikm  neighlwhnod; 

c.  Developing  new  housia^ 
rehabilitating  SKJaHng  housing,  or 
menagii^  housing  stock  within  the 
nei^boAood; 

4  r?r"i'WpiTig  4f fr'itfy  airrhflnirais 
for  essential  sarvicea  tlut  have  lastfag 
benefits  for  the  aeighboihood.  such  aa 
Fair  Housing  counse^ag  services.  cMd 
care  canters,  youth  training,  or  health 
services;  or 

»  pin»>iM»a  p'*?mo*irw,  or  financing 
voluntary  neigbboihood  iaptov^nant 
efforts,  sach  aa  — ♦»Mi«K<n£  « 
neighboihood  credit  anioa,  demohsUag 
fthandfHifld  ^'^^'^'"ffTi  rantoving 
abandoned  cata,  or  establiriitng  an  on- 
going street  aad  aUey  deanup  program. 

D.  Selection  Criteria/Ranking  Facktn 

Applications  will  ha  evafaated  aa  die 
basis  of  the  Factors  for  Award  outlined 
below. 

1.  Neighbor] 
Qaalificatioaa 

a.  The  degree  af 
wiUda 

b.Tha 
pertic^iatloBfadia 
aa  indicated  by  dM 
h 


members  of  die  ^ibfa  neigbberiMod 
organiaadaac  |S  pefats) 

c  The  laooid  af  deBHatttiated 
measusabfa  addavamaata  fa  aae  or 
more  of  dw  aclivitiaa  specified  aader  H 
B,  incfadfaghaaafitetofaw-aad 
moderata4ncame  laeiJsnls,  ptaa 
evideaoa  of  pitMaoting  fair  boosing 
acthritiea.  if  dm  appBcaat  haa  prevfaorir 


at24cntBia4saL 


(15painta)aad 

d.  The  extent  to  which  the  j^ 
body  of  the  organizatina  reflects  tiM 
demographics  of  die  ne^boriiood 
(educatioa.  age,  aex.  race,  inooma  level, 
t3rpes  er  employment  etc.).  (S  points) 

2.  Project  QuaUficatiana 

a.  The  extent  of  amaetaiy 
contributi'oaa  availabfa  ttat  are  to  be 
matched  widi  PlMkral  faads.  sapported 
by  reasonable  evideaoe  that  private 
fiuiding  sources  within  die  ndghborhood 
have  beea  realistically  identified.  (HIH) 
wiU  waive  searing  ander  das  previaion 
and  asaiga  faA  pofato  fa  the  caae  of  an 
applicatioa  safamittad  by  a  small  eligibfa 
organfaetiea.  an  appBcatioa  favorvmg 
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activities  in  a  veiy  iow-income 
neighborhood  or  an  application  that  is 
especially  meritorious):  (5  points) 

b.  The  extent  to  ivhich  a  strategy  has 
been  developed  for  adiieving  greater 
long-term  private  sector  support  for  this 
demonstration  and  future  hinding;  (10 
points) 

c.  The  extent  to  which  the  proposed 
activities  will  benefit  persons  of  low- 
and  moderate-income,  including 
promotion  of  equal  employment  and  fair 
housing  objectives.  If  emphasis  is  to  be 
placed  on  economic  development  low- 
and  moderate-income  relationships 
should  be  described;  (15  points)  and 

d.  The  quality  of  the  management  plan 
submitted  for  accomplishing  one  or 
more  of  the  activities  specified  under  III 
B.  including  evidence  of  sound  financial 
management  of  organizational  activities, 
the  experience  and  capability  of  the 
organization's  director  and  staff,  and 
coordination  efforts  involved,  including 
woridng  relationships  «vith  local 
governments  when  applicable.  (30 
points) 

n.  Application  Process 

A.  For  Application  Package  Contact 

Karen  Williams,  Office  of 
Procurement  and  Contracts,  Community 
Services  Division  (ACC-iCW). 
Department  of  Housing  and  Urban 
Development  room  S256, 451  Seventh 
Sti«et  SW..  Washington.  DC  20410. 
Telephone  number  (202)  708-1162.  (This 
is  not  a  toll-free  number.)  Requests  must 
be  in  writing  using  this  mailing  address 
01^  FAX  number  (202)  401-2032  to  obtain 
copies  of  the  application  kit  which 
provides  further  information  on  tiie 
Demonstration.  (See  parts  III  and  IV  of 
this  Notice.)  The  Request  for  Grant 
Application  (RFGA)  contains  the  forms 
and  other  information  regarding  the 
application  process  and  tiie 
administration  of  the  demonstration, 
including  relevant  provisions  from  OMB 
Circulars  A-110  and  A-122.  (This  Notice 
of  Fund  Availability  summarizes  major 
provisions  of  the  RFGA.) 

B.  Application  Submission 

An  original  and  three  copies  of  an 
application  must  be  submitted  to  the 
same  address  that  is  stated  in  section  A 
(above)  of  this  notice  to  initiate  the 
application  review  process.  HUD  will 
accept  only  one  application  per 
neighborhood  organization. 

C.  Application  Deadline 

Applications  must  be  submitted  by  the 
date  specified  in  the  application 
package,  but  in  no  event  will  this  occur 
before  May  15. 1991.  Applicants  will 
have  at  least  30  days  to  prepare  and 


submit  their  application.  The  response 
period  will  begin  frxmi  the  first  day  upon 
which  the  application  kit  is  made 
available.  Application  packages  may  be 
requested  by  mail  or  FAX  to  the  address 
noted  in  section  A  (above)  immediately 
after  the  date  of  publication  of  this 
notice. 

m.  Chacklist  of  Application  Submission 
Requirements 

A.  Preapplication  Determination  of 
Eligibility 

Before  preparing  an  application,  tiie 
applicant  should  carefully  check  the 
eligibility  requirements  described  in 
section  I.C.  Organizations  that  are 
uncertain  whether  the  city  or  urban 
county  in  which  they  are  located  meets 
the  current  minimum  standards  of 
physical  and  economic  distress  (used  in 
determining  which  cities  and  urban 
counties  are  fratentially  eligible 
applicants  under  the  Urban 
Development  Action  Grant  Program)  are 
advised  to  consult  two  notices  published 
by  the  Department  in  the  Fedeial 
Register.  These  notices  are  entitied, 
"Urban  Development  Action  Grant: 
Revised  Minimum  Standards  for  Small 
Cities"  (52  FR  37876,  October  9, 1987) 
and  "Urban  Development  Action  Grant 
Revised  Minimum  Standards  for  Large 
Cities  and  Urban  Counties"  (52  FR 
38174,  October  14. 1987). 

Organizations  that  need  further  help 
in  determining  their  eligibility  should 
contact  the  nearest  Department  of 
Housing  and  Urban  Development  Field 
Office  (Community  Planning  and 
Development  Division).  The  city  or 
county  community  development  office 
serving  a  neighborhood  organization 
should  be  able  to  provide  the  HUD  Field 
Office  contact  number  if  assistance  is 
needed.  If  unable  to  obtain  a  local 
contract,  the  HUD  Headquarters  contact 
for  this  information  is  Mrs.  Joyce 
Walther,  telephone  number  (202)  708- 
2186.  The  TDD  number  is  (202)  708-0564. 
(These  are  not  toll-free  numbers.) 

B.  Application  Checklist 

Each  application  must  contain  the 
following  as  required  by  the  Request  for 
Grant  Application: 

1.  A  transmittal  letter,  a  table  of 
contents  referenced  to  numbered  pages, 
a  signed  copy  of  Standard  Form  SF-424; 
and  a  signed  copy  of  SF-424B, 
"Assurances  of  Non  Construction 
Programs". 

2.  An  abstract  describing,  among  other 
things,  the  apphcant  and  its 
achievements,  the  proposed  project,  its 
intended  beneficiaries,  its  projected 
impact  on  the  neighborhood,  and  the 


manner  in  which  the  proposed  project 
will  be  carried  out 

3.  A  completed  fact  sheet  that  lists 
neighboriiood  and  organizational 
characteristics  contained  elsewhere  in 
the  application  narrative; 

4.  Evidence  that  the  applicant  meets 
eligibility  and  other  criteria,  including 
the  following: 

a.  A  legible  map,  with  street  names, 
prepared  by  the  city  community 
development  or  planning  ofiice 
delineating  the  applicant's 
neighborhood. 

b.  Census  tract  block  or  enumeration 
district  references  and  zip  code 
references  must  also  be  delineated  on 
the  map  or  on  other  maps  submitted; 

c.  A  copy  of  the  applicant 
organization's  corporate  charter,  along 
with  the  incorporation  papers,  bylaws, 
and  a  statement  of  purpose; 

d.  The  size  of  the  neighborhood 
population,  including  the  number  of  low- 
and  moderate-income  persons  and  the 
size  of  the  minority  population,  broken 
down  by  its  ethnic  composition; 

e.  A  list  of  the  names  of  the 
neighborhood  body  members  and  their 
addresses  (with  zip  codes),  noting  those 
who  reside  and  (separately)  those  who 
conduct  business,  in  the  neighborhood; 

f.  A  statement  of  the  percentage  of  the 
members  of  the  neighborhood 
organization  who  are  neighborhood 
residents,  the  percentage  of 
neighborhood  residents  who  conduct 
business  in  the  neighborhood,  and  the 
percentage  of  neighborhood  businesses 
conducted  by  nonresidents; 

g.  Identification  of  the  applicant 
organization's  past  and  current 
neighborhood  projects,  including  those 
eligible  as  neighborhood  development 
activities  as  defined  under  paragraph  I 
C.2; 

h.  A  description  of  the  means  by 
which  the  governing  body  members 
account  to  residents  of  the 
neighborhood,  including  the  method  and 
frequency  of  selection  of  members  of  the 
governing  body,  the  consultation 
process  with  residents,  the  frequency  of 
meetings,  and  a  statement  showing  how 
the  board  is  representative  of  the 
demographics  of  the  neighborhood  [i.e., 
a  breakdown  by  tenants,  homeowners, 
race,  sex,  ethnic  composition,  etc'  and 
the  addresses  of  the  board  as  evidence 
that  at  least  51%  reside  in  the 
neighborhood); 

i.  Evidence  of  the  applicant's  sound 
financial  management  determined  from 
its  financial  statements  or  audits; 

j.  A  letter  from  the  Chief  Executive 
O^cer  of  the  unit  of  general  local 
government  in  which  assisted  activities 
are  to  be  carried  out,  certifying  that  the 


activities  are  not  inconsistent  with  the 
government's  housing  and  community 
development  plans.  (In  lieu  of  this 
certification,  evidence  may  be  presented 
that  the  local  government  did  not 
respond  within  30  days  of  the 
organization's  request  for  such  a  letter); 
and 

k.  A  certification  that  the  applicant 
will  comply  with  the  requirements  of 
Federal  law  governing  the  application, 
acceptance,  and  use  of  Federal  funds. 

1.  A  narrative  statement  defining  how 
neighborhood  matching  funds  will  be 
raised  and  their  anticipated  sources; 
what  neighborhood  development 
activities  will  be  funded;  and  a  strategy 
for  achieving  greater  long-term  private 
sector  support 

m.  A  project  management  plan, 
includiiig  a  schedule  of  tasks  for  both 
fund  raising  and  project  implementation: 

n.  A  project  budget  and  budget 
narrative; 

o.  A  certification  that  a  potential 
grantee  will  comply  with  the  drug-fi%e 
workplace  requirements  in  accordance 
with  24  CFR  part  24  subpart  F. 

IV.  Correctioos  to  Deficient  Applications 

Applications  must  be  submitted  in 
complete  form  and  on  time.  However. 
HUD  may  provide  applicants  an 
opportunity  to  ciire  deficiencies  that  are 
not  necessary  for  HUD  to  evaluate  in 
the  evaluation/ranking  process.  Such 
deficiencies  must  be  corrected  within  14 
day  from  the  date  of  HUD's  written 
notice  to  the  applicant  of  the 
deficiency(ie8).  Failure  of  an  applicant 
to  respond  within  the  14  days  period 
may  result  in  rejection  of  the 
application. 

Deficiencies  which  may  be  corrected 
are  items  which  would  not  interfere  with 
HUD's  ability  to  assess  the  merits  of  the 
application  under  the  evaluation  factors. 
An  applicant  however  cannot  be 
permitted  to  improve  the  substantive 
requirements  of  its  application  after  the 
due  date  for  submission. 

Examples  of  deficiencies  which  may 
be  cured  are: 

— Omitted  or  improper  signatures: 
— Omitted  certifications  or  assiu^nces; 

and 
— Omitted  financial  statements  or 

audits. 

V.  Other  Matters 

A.  Reporting  Requirements 

In  addition  to  complying  with  relevant 
provisions  of  OMB  Circulars  A-110  and 
A-122.  grantees  will  be  required  to 
submit  quarterly  performance  and 
financial  reports.  These  reports  should 
inform  HUD  of  any  changes  that  may 
affect  th^  outcome  of  the  demonstration. 


such  as  changes  in  any  of  the 
following — the  governing  body 
membership,  staffing,  woridng 
relationships  with  local  government  and 
private  organizations,  fund  raising 
activities,  volunteer  efforts,  the 
management  plan,  and  the  budget  The 
quarterly  reports  must  also  vetity  the 
amount  of  monetary  contributions 
received  from  within  the  neighboriiood, 
as  a  basis  for  Federal  disbursement  of 
matching  funds.  Grantees  must  certify 
that  none  of  the  monetary  contributions 
originated  through  public  funding 
sources. 

Grantees  will  be  required  also  to 
submit  a  final  report  at  the  completion 
of  the  grant  period.  This  final  report 
must  describe  fully  the  successes  and 
failures  associated  with  the  project 
including  the  reasons  for  the  successes 
and  failures.  It  should  also  describe 
possible  improvements  in  the  methods 
used.  The  quarterly  and  final  reports 
will  be  used  for  evaluation  purposes, 
reports  to  the  Congress  on  the 
demonstration,  and  a  report  on 
successful  projects  that  will  be 
distributed  to  other  neighborhood 
organizations. 

B.  Environmental  Reviews 

For  all  proposed  actions  or  activities 
that  are  not  considered  a  categorical 
exclusion  as  set  forth  in  24  CFR  50.20, 
HUD  will  perform  the  appropriate 
environmental  reviews  under  the 
National  Environmental  Pohcy  Act 
(NEPA).  Whether  the  action  or  activity 
is  categorically  excluded  irom  NEPA 
review  or  not  HUD  will  comply  also 
with  other  appropriate  requirements  of 
enviroiunental  statutes,  executive 
orders,  and  HUD  standards  listed  in  24 
CFR  50.4.  The  environmental  reviews 
will  be  performed  before  award  of  a 
grant  Grantees  will  be  expected  to 
adhere  to  aU  assurances  applicable  to 
environmental  concerns  as  contained  in 
the  RFGA  and  grant  agreements. 

C.  Equal  Opportunity  Requirements 

The  neighboriiood  development 
organization  must  certify  that  it  will 
carry  out  activities  assisted  under  the 
Program  in  compliance  with: 

1.  The  requirements  of  tide  Vm  of  the 
Fair  Housing  Act  (42  U.S.C  3601-3619) 
and  implementing  regulations  at  24  CFR 
parts  lOa  108, 109, 110,  and  115;  part  200, 
subpart  M;  Executive  Order  11063 
(Equal  Opportunity  Housing)  and 
implementing  regulations  at  24  CFR  part 
107:  and  tide  VI  of  Uie  Gvil  Rights  Act 
of  1964  (42  U.S.C  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
r^[ulations  issued  at  24  CFR  part  1: 


dbolminatkM  OB  tk«  bMia  of  ag 
the  Afa  Diai  ihwiwitlaa  Act  of  197S  {/a 
U.S.&  em-07)  tmi  the  ^ohibitkm 
against  diacriBiBaliaa  Qgainat 
handknfped  iodlwidMili  wdv  aadiao 
504  of  iw  B^Mhiltotion  Ad  of  1973  f2» 
U.S.C.  794>.  The  leqiHrementa  of 
Executive  Order  11246  and  tha 
regHkliooa  isaned  under  the  Order  at  41 
CFR  chapter  60: 

3.  The  requirements  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1906, 1ZU.S.C  ITOlu  (see  IbTOJOOTffj]  of 
this  chapter);  and 

4.  The  reqiiirements  of  Executive 
Orders  11625, 12432,  and  1213& 
Consistent  with  HUD's  respaaattMltliM 
under  these  Order*,  the  grantee  moMi 
make  efforts  to  encourage  the  «•«  of 
minority  and  wramen's  bueiness 
enterprises  in  connection  with  activities 
funded  under  this  notice. 

D.  Other  Federal  Requirements 

In  addition  to  the  Equal  Opportunity 
Requirements  set  forth  above,  grantees 
must  comply  with  the  following 
requirements: 

1.  Ineligible  contractors.  The 
provisions  of  24  CFR  Part  24  relating  to 
the  employment  engagement  of 
services,  awarding  of  contracts  or 
funding  of  any  contractors  or 
subcontractors  during  any  period  of 
debarment  suspension,  or  placement  in 
ineligibility  status. 

2.  Flood  insurance.  No  site  proposed 
on  which  acquisition,  construction, 
reconstruction,  repair  or  improvement  of 
a  building  which  is  to  be  assisted  imder 
this  demonstration  may  be  located  in  an 
area  that  has  been  identified  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards,  unless  the  community  in  which 
the  area  is  situated  is  participating  in 
the  National  Flood  Insurance  Program 
and  the  regulations  thereunder  (44  CFR 
parts  59  tlm>ugh  79)  or  less  than  a  year 
has  passed  since  FEMA  notification 
regarding  such  hazards,  and  the  grantee 
will  ensure  that  fiood  insurance  on  the 
structure  is  obtained  in  compliance  with 
section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C  4001  et 
seq.). 

3.  Lead-based  paint  The 
requirements,  as  applicable,  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4821-4846)  and  implementing 
regulations  at  24  CFR  part  35. 

*  Applicability  of  OMB  Circulars. 
The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
110  and  A-122  with  respect  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations. 
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5.  Relocation.  The  requirements  of  the 
Unifonn  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  as  amended,  and  implementing 
regulations  at  49  CFR  part  24.  which 
govern  the  acquisition  of  real  property 
for  the  project  and  the  provision  of 
relocation  assistance  to  persons 
displaced  as  a  direct  result  of 
acquisition,  rehabilitation  or  demolition 
of  the  project. 

Authority:  Sec  123,  Housing  and  Urban- 
Rural  Recovety  Act  of  1963.  (Pub.  L  W-lSl): 
Mc.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  353S(d)). 

Dated:  March  22. 1901. 
Anna  Koadbataa. 

Aaaistanl  Secretary  for  Community  IHtmning 
and  Development 
[FR  Doc  91-7420  Piled  3-2S-(n:  8:45  am] 
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OEMUmKNT  OF  HOUSINQ  AND 
UMANDeVELOMKNT 

PiiMte  and  Indtan  Homing 

(Deelwl  Na.  W-ei-MM;  FN  SM>-W-01] 

FY  91  NoHoe  of  Fund  Avalablllly 
\f9VrKf,  HiviuiMiii  ror  MfipHcmonai 
PuMte  HouaMQ  Devalopnient/iieior 
newonemiciion  or  uoaowiv  puoac 
Houaing 


r.  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

action:  FY  91  notice  of  fiind 
availability;  invitation  for  applications. 

nATC  Application  is  due  on  or  before 
May  28, 1991. 

auMMAiiv:  This  Notice  announces  the 
availabUity  of  FY  1991  hinding  and 
invites  eli^ble  entities  to  submit  by 
May  28, 1991.  Applications  for  pubUc 
housing  development  or  for  the  Major 
Reconstruction  of  Obsolete  Public  - 
Housing  (MROP)  program,  or  for  both 
programs.  This  NIotice  also  provides 
instructions  regarding  the  preparation 
and  processing  oT  applications.  This 
Nodce  is  not  applicable  to  the  Indian 
housing  program. 


aTiON  contact: 
Janice  RatUey,  OfRce  of  Construction, 
Rdiabilitation  and  Maintenance. 
Department  of  Houaiiv  and  Hhiai 
Development  451  Oe^eKfli  Street  9W.. 
room  4138.  Washiaittni.  DC  204ia 
TeleplMa»fB9m«oarilis:ii«ot  a 
toll-free  numbw.) 

eu»M.Ba»«TAIIV  MFOMMRMK 

1.  Fond  AvailabUity 

ThaC^partmemt  of  Hausiqgaad 
Urban  Devdlopment-bidependent 
Agencies  Appropriations  Act  19fli  (FT 
1991  Appropriations  Act]  provides 
$733.76  mfllion  of  budget  audiority 
(grants)  fv  daariapaMM  or  J 
costs  of  public  housing  ^»^"'**^  i 
reconstmctiwa  of  obsolete  public 
housinf  IMRfN^  Itomwwi,  II  4Miid  be 
noted  that  sectieaWlef  the  Wall  bmI 
Affordable  Housing  Act  (approved 
November  28. 199a  Pub.  L  101-625] 
requires  that  not  less  than  10  percent  of 
the  funds  appropriated  in  FY  1991 
(excluding  amounts  for  MROPs]  be 
allocated  in  connection  with  the  Family 
Self-SufRciency  program.  The  Fiscal 
Year  1991  authority  will  be  used  to 
provide  grants  to  cover  the  development 
costs  of  public  housing  projects, 
including  major  reconstruction  of 
obsolete  projects  (MROP],  under  section 
5(a)(2)  of  die  United  States  Housing  Act 
of  1937  (die  Act),  to  eligible  public 


housing  apM8lOTi(PHAs).  The  aant 
cantsaat  JhaTliisin  in  effect  l««4»> 
year  period.  Budget  authority 
in  FY  1991  from  previously 
projects  may  not  be  reused  and 
rescinded. 

2.  AppUcatfoo  InvitatfoB. 
Checklist  and  Cocnctioa  of 

a.  The  Department  of  Housii 
Urban  Development  (HUD)  is  i 
and  all  eligible  PHAs  are  invited  la 
submit  applications  pursuant  ta  J 
941.301  for  grant  assistance  fotik 
development  (construction, 
rehabilitation  or  acquisition  of  i 
units)  of  public  housing,  and 
applications  (see  Comprehensive 
Improvement  Assistance  Progras  Bl 
CFR  part  968.  with  modificaOaaiaa  set 
out  in  Uiis  Notice)  for  MROP  piijirti 
While  dds  funding  effort  li  to  becanied 
out  in  conformity  with  tharequiteaKato 
set  forth  in  24  CFR  parts  90. 
(development),  and  968  (MROF).  Ae 
funding  effort  is  also  subject  tote 
additional  specific  requirementiaet 
forth  in  diis  NOFA  (see  paragraph^ 
Applicants  for  development  funis  dhe 
should  consult  Handbook  7417.1  RET-t 
and  die  FY  1991  detailed  Procearii« 
NoHoe  POI«-t1HUD].  MROP 
appMoatianB  AcnQd  also  consult  OAP 
Handbook  7485.1  REV-4  as  moffied  by 
die  detailed  Processing  Notioe  PIH  91-4 
(PHA). 

4.  WlHaay  me  die  followiag 
«p|lMlieB«iMlssion  checkliM.  < 
Uats  submissianaequirements  porsuant 
1e|intllN4«idft 
— FHAIslagany  organized  witha 
auEaiit4aR*cable]  General 
GeitfRBrtejForm  HUD  90010 
— Requested  units  are  covered  kf 

Coqperatioa  Agreement  (Form  HDD 

'824H)  and  any  other  State/looal  legal 

■foliiBeatoare  met 
— Signed  and  dated  complete  Pii\ 

application 

•  Vot  development  Form  HUDS2479 

•  VuMKX.  norms  HLD  5201 A 
£2825.  tachaicalaeview  factors 
ftiftemodt  mfl  Ihe  PHAs  viabUilf 
aaiic w  aastaa— t  imless  it  has  hMN 
previously  submitted  under  a 
comprehensive  plan  for  modendaation 

— ^If  more  than  one  application 
submitted.  PHA's  priorities  I 

— Statement  of  acceptance  of  fewer 
unite* 

— PHA  resolution  in  support  of  HIA 
application  (HUD  52471) 

— If  Front  End  Funds  Requeste 
52472)  LGB  Resolution/Tram 
Proceedings  and  PHA  Resolulaa 
(Form  HUD  52471)  must  refer 
request  for  front  «id  funds 


— VHA  Certification  for  a  Drug-Free 
fVorkplace  (HUD  50070)  * 

'-^yrd  Amendment  Disclosure  (Form 
SF-LLL]  and  Certification  * 

-Action  5(j]  certification  * 

—A  replacement  housing  application  (or 
an  MROP  application  proposing  some 
demolition/disposition)  must  also 
kaeaiiad  a  demolition/disposition 
appkcation  approved  or  submitted 

—A  replacement  housing  application 
anust  have  a  statement  whether  the 
application  should  be  considered  if 
the  demolition/disposition  application 
is  not  approved  * 

— Aggdtoation  for  new  construction  must 

*  Comparison  of  new  vs.  acquisition/ 
lahabilitation  coste  (including,  if 
aiplicable,  estimates  for  lead-based 
paint  testing  and  abatement]  or 

•  Certification  and  documentation  re: 
Insufficiency  of  existing  housing  for 
•cquisition/rehabiUtation  and 

•  Statement  that  PHA  will  accept 
acquisition/rehabilitation  if  HUD 
determines  new  construction  not 
approvable  or  Statement  that 
application  is  for  new  construction 
only  (if  HUD  cannot  approve  new 
construction,  application  must  be 
rejected] 

c  Immediately  after  the  deadline  for 
t  applications.  Field  Offices  will 
Bch  application  to  determine 
whether  all  information  and  exhibite 
asere  submitted.  If  an  application  lacks 
aap  teclmlcal  information  or  exhibits  or 
oantains  a  technical  mistake  such  as  an 
lacorrect  signatory  in  connection  with 
ttems  which  are  identified  with  an 
aalerisk  in  paragraph  2(b)  above,  the 
JHA  will  be  advised  in  writing  and  will 
kave  14  calendar  days  from  the  date  of 
te  issuance  of  such  notification  to 
Miver  the  missing  or  corrected 
Irformation  or  documentation  to  the 
Md  Office.  Curable  technical 
dhficiencies  relate  only  to  items  that  are 
aot  necessary  for  HUD  review  under  the 
aHUagfecton  and  items  that  do  not 
iavsaaa  tiie  substantive  quality  of  the    . 
ippBoAon.  If  items,  other  than  diose 
identified  with  an  asterisk  in  paragraph 
A  above,  are  missing  from  the 
application,  the  PHA's  application  will 
he  considered  substantially  incomplete 
and.  dierefore.  ineligible  for  further 
fwcessing.  Since  the  responsibility  for 
submitting  a  complete  application  raste 
mtOx  Us  PHA.  die  failure  of  die  HUD 
1ValdQlk:e  to  identify  and  provide  a 
I  af  deficiency  to  the  PHA  shall  not 
ittie  PHA  of  the  consequences  of 

lure  to  submit  complete  application. 


S.  Funding  Assignments 

a.  The  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(HUD  Reform  Act  of  1989)  exempto, 
from  fair  share  allocation  and 
metropolitan/non-metropolitan 
distribution  requirements, 
appropriations  determined  incapable  of 
geographic  allocation,  including  funds  to 
provide  replacement  housing  in 
connection  with  demolition/disposition. 
Within  eight  weeks  after  the  PHA 
application  submission  deadline,  each 
Regional  Administrator  will  submit  to 
Headquarters  (Public  Housing 
Development  Division)  a  list  identifying 
projects  recommended  for  Fair  Share 
Exempt  and  Headquartera  reserve 
funding  and  the  25  highest  ranked 
"odier"  development  and/or  MROP 
projects.  Based  on  the  recommendations 
of  HUD's  Regional  Administrators  and 
actual  approvals  for  demolition/ 
disposition,  Headquartera  will 
determine  the  funding  required  for  the 
Fair  Share-Exempt  category,  and 
projects  to  be  funded  from  the 
Headquarters  Reserve. 

(1)  Fair  share  exempt  Threshold- 
approvable  applications  to  replace 
existing  public  housing  approved 
between  February  5, 1988,  and  the  time 
FY  91  development/MROP  funding 
decisions  are  to  be  made,  for 
demolition/disposition  pureuant  to 
Section  18  of  the  Act,  shall  be  selected 
before  the  fair  share  allocations  are 
determined. 

(2)  Headquarters  reserve.  Threshold- 
approvable  applications  relating  to 
litigation  settlements  involving  lack  of 
assisted  or  minority  housing 
opportunities  shall  be  funded  from  the 
Headquarters  Reserve;  if  insufficient 
the  balance  shall  come  from  the 
Region's  fair  share  allocation. 

b.  The  balance  of  appropriated  funds 
will  be  allocated  to  Regional  Offices  on 
the  basis  of  fair  share  factora  and 
metropolitan/non-metropolitan  area 
requirements  which,  in  accordance  with 
section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974, 
reflect  the  most  recent  decennial  census 
data  as  to  population,  poverty,  housing 
overcrowding,  housing  vacancies, 
amount  of  substandard  housing,  and 
other  measurable  conditions. 

(1)  Given  the  limited  funding 
available,  it  would  be  impracticable  to 
fair  share  below  the  Regional  level: 


I  Boston 

H  N«w  Yortt 

III  Ptaadelphis 

IV  Altwta 

V  CNcago _ 

Vt  Ft  Worth 

VN  KansM  aty..... 
Vltl  Danvw. 

IX  SanFranciico. 

X  SMttle 

Total 


Fair-siMn 


.076 
.181 
092 
.138 
.151 
.079 
.036 
.026 
.186 
.036 
100 


(2)  To  the  extent  practicable,  Regional 
Administratora  will  select  applications 
for  funding  of  other  development  and 
MROP  projects  in  proportion  to  the 
funding  requested  in  approvable 
development  applications  submitted, 
relative  to  approvable  MROP 
applications  submitted,  and  on  the  basis 
of  the  criteria  stated  in  this  NOFA;  e.g., 
a  proportion  of  20:3  for  "other 
development"  relative  to  MROP  should 
result  in  $20  worth  of  development 
funding  for  each  $3  of  MROP.  (For 
development  projects,  funds  shall  be 
reserved  in  an  amount  equal  to  the  total 
development  cost  cap  for  the  number  of 
units  being  reserved.)  Partial  funding  of 
highly  ranked  applications  is  authorized 
when  determined  viable  for  the  projecte 
to  facilitate  the  funding  in  rank  order  of 
additional  applications  for  highly 
ranked  viable  projects. 

(3)  Regional  Offices  may  not  authorize 
any  selection  criteria  in  addition  to  the 
criteria  set  out  in  this  Notice. 

(4)  Any  unused  Regional  fair  share 
funding  will  be  returned  to 
Headquarters  and  reallocated  in 
accordance  with  24  CFR  part  791. 

4.  Application  Submission  and  Deadline. 

a.  To  be  eligible  for  funding  in  FY 
1991,  development/MROP  applications 
must  be  submitted  under  this  NOFA,  by 
eligible  PHAs  which  have  the  required 
local  cooperation  and  legal  authority  to 
develop,  own  and  operate  public 
housing  projects;  must  contain  all 
exhibits  and  additional  information 
required  by  24  CFR  941.302  (for 
development]  or  24  CFR  Part  968  (for 
MROP).  with  modifications  as  specified 
in  this  Notice  (see  paragraphs  5  through 
10  of  this  NOFA  for  other  development/ 
MROP  application  requirements)  and  in 
die  FY  91  detailed  Notice  PIH  91-8 
(HUD);  and,  must  be  received  by  the 
HUD  Field  Office  by  close  of  business 
(local  time]  on  May  29, 1991. 

b.  Separate  applications  shall  be 
submitted  by  housing  type,  development 
method,  and  community  for  which  the 
project  is  proposed.  A  PHA  must  state, 
in  an  accompanying  letter 


(1)  Ite  priorities  for  receiving  funding  if 
it  is  submitting  more  than  one 
appUcation.  and 

(2)  Whether  it  will  accept  funding  for 
fewer  units  than  requested.  Refusal  to 
accept  fewer  units  may  result  in 
application  non-funding  due  to  a 
disproportionate  requirement  for  funds. 

c  Each  application  must  be 
accompanied  by  a  PHA  Resolution  in 
Support  of  Public  Housing  Project  Form 
HUD-^2471.  The  assurances  that  the 
PHA  provides  under  this  Resolution, 
wherein  the  PHA  agrees  to  comply  with 
all  requirements  of  24  CFR  part  941  (e.g., 
the  requirements  of  nondiscrimination 
under  the  civil  rights  laws  (24  CFR 
941.208]),  shall  constitute  assurance  that 
die  PHA  shall  comply  widi  24  CFR  part 
8,  which  implements  section  504  of  the 
Rehabilitation  Act  of  1973. 

d.  In  accordance  with  24  CFR  24.630. 
the  PHA  must  submit  ite  Certification 
for  a  Drug-Free  Workplace,  contained  in 
its  completed  Form  HUD-50070. 

e.  Section  319  of  the  Fiscal  Year  1990 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  (the  "Byrd 
Amendment")  (31  U.S.C.  1352)  prohibite 
use  of  appropriated  funds  for 
"influencing  or  attempting  to  influence" 
Federal  officials  in  connection  with 
grant  awards  exceeding  $100,000.  In 
addition,  in  accordance  with  24  CFR 
part  87: 

(1)  The  PHA  must  submit  with  each 
application  a  certification  that  no 
Federal  funds  have  been  or  will  be  used 
to  influence  Federal  employees, 
Members  of  Congress,  and 
Congressional  staff  regarding  specific 
grante  or  proposals. 

(2)  If  a  PHA  uses  non-Federal  fimds 
for  lobbying  on  behalf  of  a  specific 
application  or  proposal,  it  must  submit 
its  Disclosure  of  Lobbying  Activities, 
contained  in  ite  completed  Form  SF-LLL 

f.  A  PHA  certification  as  to  one  of  the 
following  is  required  under  section  5(j] 
of  die  Act  for  each  application: 

(1)  The  unite  requested  are 
specifically  required  in  FY  1991  to  meet 
the  one-for-one  replacement 
requirement  set  out  in  section  18  of  the 
Act  to  replace  existing  public  housing 
approved  after  February  5, 1988  for 
demolition/disposition;  or 

(2)  The  unite  requested  are  required  to 
resolve  ongoing  litigation  involving  lack 
of  assisted  or  minority  housing 
opportunities;  or 

(3)  The  unite  requested,  limited  to  100 
or  less,  are  needed  for  family  housing  to 
satisfy  demands  not  being  met  by  the 
Section  8  Existing  or  Voucher  rental 
assistance  programs;  or 

(4)  That  85  percent  of  die  HiA's 
dwelling  unite: 
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compBanca  Mdfli  &•  Sacfikm  akoudng 
quality  standards  (24  CFEnzjIlQ;  or 

fl4  Will  ba  so  malntainad  inon 
conniBnoa  sf  aiodaitiixaaoB  for  which 
funfflnghaalbaeD  awardad:  or 

(c)  Win  ^  so  maUlriaed  qpon 
coiaplalloa  of  modanilzation  for  which 
auAuaUmis  an  pcnAqg  Ihat  have  heon 
suDmitted  ia  jood  faith  ondar  section  14 
of  tha  Art  fpracnnipanibte  State  er 
looA  fUffBWUUBKt  pragram]  and  tiiai 
there  Is  a  laasuiuBBB  axpectaliont  as 
detenntaiedhy  HDD  in 'writing,  that  (he 
apfnlcatiBa  wodd  he  nproved;  or 

fp9  I'M  "H**"*"*** "^T  "?r  "^Ct 

g>  wi«yuiwnoii  piu)BmTiinw  uuiupiy 
with  theLead-Bwedfatet  yoisoning 
iTVTeirtiOD  nct  '.pn)<  L*  Vl^BSji  secnon 
SflBtn  (he  I  luusiBg  ana  Couunuiifty 
Devnopment  nx!t  ^f  Mflv  jnn.  In  M&~ 
242)  and  section  TO8T]f  the  MdCinney 
Aiaeiwttaiit  net  '^bd*  \^  iQv^EBj* 

h  A  n4A  vdhuMiiig  a  lei^ateiueiit 


(1)  Muat  duauuaUate  (hat  flie 

r^^^RHinea  FepiaoetneiR  aiRcS, 

Mnm  Ja^^BIBem  9K ^nn9  R^HBCeilMrt 

I  lewslin  Wan  aebarftted  wider  84  CHt 
97ail:  and 

(a)  Jlo*  for  ae  fewer  Mmr  te  sane 
number  4^  vrits  to  he  demoliebed  or 
dispoaed/atand 

(b)  IfOl  hoaee  at  laaat  Ihe  saaie 
number  of  individuals  and  families  Ihat 
couUteaarvad^«ahaiising  tabe 
demolishad  ar  •dlapaaad  af;  and 

<E|  Jtiaatalate  atether  iheHiA  atai 
wants  its  aiiphiiBliiia  uinshlaiad  tf  its 
demolition/dispaaitian  iQipUcatJoa  is  aot 
appasaaiL 

(2)  Only  secti(m  5  fiaasad  aad 
sectiaatt  haad-finaaoad  (oaoiad  by  a 
nin  laatiiMwiisHtjIiiwuijilliuuuii^ 

i4       - 


may 


have 


M  Gb«  4itle  Is  veatad  te  the  PHA: 

(b)  The  paafaotte  *a  hecaavertad  to 
public  housiag  tf  ADC  aaMadaasat  and 
no  legal  •batadas  «dst  aflaotim  Ifae 
PHA's  use  of  Ihepes^octforfuMc 
hoaiimduriag<ha  IsttyyaaieoMuiiad 
ACCpaitod:«ad 

(c)  Ike  fSBjeot  is  oawaeed  hy  a 
cooperation  ngianimint  eesiaii^  tax 

I  iiaawiripal  aerwces. 


1.  AKhoo^  section  tl(n  of  the  Act 
wUdhsaqulred  that  priority  be  given  to 
appaaaai  of  applications  Ibr  housing  for 
farifhm  reqairiiig  three  or  more 
bedrooms,  was  eliminated  by  the 
Ibftional  Alurdabla  Homing  Act  fta 
D^mrtment  is  still  provldii\g  far  a 
yatority  for  laigs  fsmily  aaits,  aad 
praposed  piojects,  vttaer  than 
Bsplacemeril  hoodng  tparagraph  tJi« 
abave)  and  MROP  jperagraph  B  helaar), 
far  housing  BSBsisting  af  Ihraa  ar  aian 
baorooms  par 'antt  ^/nn  leulve 
additional  poUls  In  (he  raOng  and 
ranking  ssrstem  under  paragraph  6 
'efa 

eveif  I 
projeolt 

(1)A1 
new  J 

where  the  FHA  paopaaea  to  cenatnict 
d»  haasing)  and  the  uaeis  afaoqaiaMea 
of  odaiBg  heaaing  ar  iahab<ftaHon  to 
the  same  nel^iboihaod  (imiaJBig 
eiWuiitod  coats  af  lead  baaed  pafart 
testing  and  ehatuiaiiiit):  or 

(2)  A  fHA  certtfioation.  accompanied 
by  sappariiRg  ^ocimefntfnan,  fRet  tnere 
is  insuRcient  existing  liu  using  te  'Rie 
nrighboiheud  to  develop  hooaing  for 
laige  rainiies  uuuugn  acquisnton  of 
tsMjatutg  liuiisiiig  'or  i  at launtaftioni  and 

fS)  Aaiatement  that: 

ta)  AHhoo^  the  application  is  for  new 
constniOlioa.  the  fflA  wffl  accept 
acquisition  of  existtaig  hooaing  or 
1  RiaLilDtatlou.  If  HUD  determines  Ihe 
PHA  cost  comparison  or  certification  ef 
insufnciant  hoining  does  not  support 
approval  of  new  tuaati  uuUuu;  or 

(b)  The  application  is  for  new 
construction  ori^.  Pn  any  such  case,  if 
HUD  cannot  approve  new  construction 
uader  aactiaa«<N  ar«iH  Aot  Ihe 
applioattoB  MdU  be  rejected.) 

k»  Amliratioiis  far  irnqposed  projecta 
must  tohe  Into  considenation  jequired 
coajpHance  wiih  fha  foBawiiy 
arfiessftfility  jequirements: 

(1)  Arbhtectuoal  Barriers  Act  of  UM 
and  thetouilaaiaotiagxula  at24  CFR 
part  40  including  AjyaadiK  A  fUnlfona 
Federal  AceeaaibUity  Standards): 

(2)SaotianSM  ef  ^  RehabilitotioB 
Act  af  ao^andihe  iiiTiiiiiii  iiling  mleat 
24  on  fart«|saa  Notice  HH  8»-ig 
(BHAft 


(3)  Fair  Housing  Amendments  Act  n^ 
1988  and  the  implementing  rule  at  24 
CTRpartlMfaaa  MaOoa  nH  WMO 
(IHAa. 

1.  Ta  ^aaniy  vor  BiMIUonfll  appncattor 
rating  points,  a  fHA  nay  ceiKfy  past  . 
and  propoaed  conpnance  wifli  section  3 
of  the  Housing  and  VAmn  Development 
Aot  XK  1MB,  ana  provide  a  description  to 
actions  token  to  couroat  'orag  euuse 
(paragraph  tefSQ. 

n.  Oroap  homes,  intermediate  care 
facilities,  noa^  homes,  etc.  may  not  bp 
approved  mder  the  piAiliu  honsing 
program. 

Pubtic  Homing  Dcvdapmont 

8.  PiibBc  HoDsing  Oeveltopmant — 
ThreshdM  Approvatdity 


a.AMi 

meet  the  HuMalisld  sejajwasents  far 
appnovaUiity  to  he  ahj^ile  far  fanifing 
imder  the  MkShaie-fiKeoipt  or 
Headqnarten  Heaaiae  calc^riaa.  ar  to 
be  eHgiUe  far  rating  aad  ranking  under 
the  other  dwrehapaaMit  catogory. 

b.  To  ascartoin  thnedhoid 
approvabiUty,  the  Held  Ollioe  will 
review  each  applicatian  for  required 
resolubons  aad  certificationB.  and  for 
compliaaoe  with  aU  reqaireawnia  id  this 
NOFA  and  tlie  FY  1991  detaifad 
proceastog  Notice.  Ibe  Field  Office  wiU 
ensure  that  toe  PHA  anets  the 
requirements  af  fafsl  ebgtfafity 
(oiganiariiaa  and  local  caoperalion): 
acceptohle  certtficatian  of  PHA  intent  to 
comply  with  all  applicable  civU  d^rts 
lawa;  heMeirg  nectd  and  HAP  r 

consistoBcy;  adaawii^ntive  c^Mibility 
(maai^eraeBt  aad  devefapaMaU; 
environmental  Issues:  houaiag  type 
(sectioB  ^(h)  af  the  Act  refative  to  new 
constniotiaai:  and  aeotioB  syj 
certiflcatioa. 

B.  Rating  and  Kmiktiig— Other  Pidnic 
HaasBig  oevatopsaaat  Appiicauons 

Field  Offices  win  xate  Ihrashold- 
approvable  other  devalopiBeat 
a]q>Ucatioaa  as  follows:  (Full  points  are 
to  be  given  as  identiried  if  the  stateaent 
is  tree  lor  the  niA  Jwv^hcatioB:  if  not 
tnia.  thaa  ao  {Mints  are  to  ibe  g^vea). 

a.  ifaM^  AictoM.- 


aa^efMi  i^ttdi  wa  beSsBaaaaia 

to  hBMln|1of  ItM  MHiw  lNiuMlwM%peai 


undarfUndwl  tef  I 

ai  eieiMaecttvA^ 


(2)  PrtoB»*BrUiB»Taw»Hoi1^B    ^spSciSon  a  to  e  pratmn  oaqpitong  of%j«  ewmtodroMn  ar  trngm  unHs. 

(3)nilw,aMi  ll«pe^«apU|Miinaldpi«nwl|raMMtoaHtaMitli|toBid,««todBpaGto,tofMwaacllonoranaiura 


InaFcdmHy 


(4)  Low 


I  totoaeMloped  an  i 


20 
70 

10 
10 


(5>Ei<pwtowe  In  De»>lop<nB/M>neglng  Public  HouanffWTh*  PHA's  iMt  pubic  houar^l^ 

n  m  aoooftonoa  wNh  Snw  tomM;  L*..  coralnicSon  stwtad  (hMr  or  rahto)  or  OOFA  oocurrod  (aoquWOon  01  wMing)  wWtin  30  monttw  ol  S»  tort 


tn  m  aecowBjnce  wWi  fto  approved  dovtopmerrt  cost  budgsT 
t  wto  no  oonancSon  (MldonciM  kltnMiotf . 


(M  In  seooritoieo  mMi  at  (a«Mr  trm  above)  HUD  roqukwMnti" 


(t4  The  vacancy  rata  m  pubtc  bouaing  prafacls  undar  man^amart  (ilnM 
appRadtor ; 


man  2  paraant  bNfcaline  that  Iha  PHA  wB  and  CM  toly  uaaa  «w 


or 
(c)TbePHAhaanopaatorno  racwtl  paat  pubic  bouang  axpNlance.  bul  tfia  HUD  Fiaid  OMoa  haa  datonilnad  ftal  ttw  PHA-a  MptcaSon 
capablMy  to.  and  tfw  oxpactaOon  or.  axpedlttous  qually  dwwiopmoni 


and 

W^.P^_toa  management  experience  h  the  Section  B  program  and  management  review  or  Inapector  Genera  audtt  tindktgs. «  «iy.  ve  being 
MMndonhf. - - „ 


(6)  Other  PrtorWaa.  (a)  The  application  propoaai  a  proiect  which,  ae  evidenced  by  a  Marirom  tt^^  au«)por«i  «i  mii  of  loca  tnaMMtTuch 
as  a  Community  Oevatopmeni  Block  Gram,  urban  ravltalzatlon.  Entarphae  Zone  or  other  amUw  loca  actMly.) 

(b>  The  PHA  eiaraMed  a  earStoaBon  wto  Ks  applcation  that  purauant  to  aeoSon  3  of  Vw  HoMing  and  Urbwi  Devolopnwnt  Act  oT  isas.  at  leaa  Sve 
percent  of  the  conrtruction  contract  or  contract  of  aale  amount  (wNch  may  net  to  Jnaiaaad  to  trie  piapoee)  wB  to  Meed  to  tttoi  wd  entooy  lower 
income  peraons  residing  in  the  aree  of  a  propoaed  new  conetmcUon  or  aubatanlia  ratobBtaSow  praiaci  Md  thet  to  tto '—  -^~- ' — ^  ^ 

for  WOffc  to  ha  Darformad  inr  Mtat  ntriiar  t  ladH  ha  »i»rrtni<  bt  *-    -■-    -     r^„,tsmmwm  ir^mimM  b>   >. ■  ;_       ■    ■      -  ■  _^  i 


•••buiiis  ymmjim  rwmiw^  n  ma  »«■  or  ■  (wopoaao  nw  conevucDon  or  suDeanaai  ranapawasow  protect,  and  that  to  Vie  grealaal  aatonl  liei 
for  wort(  to  to  performed  for  that  project ««  be  awerdad  to  butlneae  concema  located  m.  or  owrwd  in  aubatwiUel  part  by  panons  laaidbn 
the  prelect  As  such  contracts  are  executed,  evidenoe  of  compience  wHh  prior  year  certmcaSona  shril  be  submitted  by  ttw  PHA  «id 

■uhaaouant  atmtrMtimm 


rseldbig  iiv  tfie 


(c)-nwF^etoOBk»hasds«SfiainedMiataPHAhasnodfuoprobleei.eraaggfeeslvelyceiitoaSBgda^stos»inltspublichouti^  

(d)  Tto  sppllcseon  proposes  housing  es  a  rsptoesmem  tor  a  Hawlqua'tora  approved  sate  undar  eection  21.  eection  5(h)  (for  i«iplictoons  to  5(h) 

submHtod  ator  October  1.  loeo)  and  Homeowneraup  and  Opportunlly  for  People  Everywhere  (HOPE)  authorities. 

Total  poatibia  polnts.~— . ___. . .__ . 
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b.  Ranking  Approvable  Applications. 
Other  development  applications  whidi 
have  been  rated  under  paragraph  6a. 
above,  ahall  be  ranked  for  selection  for 
funding  based  on  the  rating  points 
assigned. 

Major  Reconstruction  of  Obsolete 
Public  Housing 

7.  MROP  Eligibility  Requirements 

a.  An  obsolete  project  must  have 
design  or  maiketability  problems  that 
have  resulted  in: 

(1)  Vacancies  of  25  percent  or  more  of 
the  tmits  availaUe  for  occupancy;  and 

(2)  Estimated  reconstruction  and  all 
other  costs  of  at  least  70  percent  but  not 
more  than  90  percent,  of  the  total 
development  cost  lindts  for  the  area; 
and 

(3)  The  need  to  go  to  step  3  (^  the 
CIAP  viability  review.  (See  paragraph  »- 
9c  of  CIAP  Handbook  748S.1  REV-4.) 

b.  Eligibility  fm  ap|Ht>ving  an  MROP 
application  will  be  determined  by  CIAP 
procedures  as  modified  by  this  NC^A. 
including  the  threshold  approvability 
requirements  of  paragrafrii  5  and  the 
modified  Technical  Review  Factors  of 
paragraph  9. 

(1)  An  MROP  project  must  have  long- 
term  (40-year)  viability  after 
reconstruction. 

(2)  If  partial  demolition/disposition  is 
reqi^d,  a  demolition/disposition 
application  must  be  approved  within  the 
dates  specified  in  paragraph  3a(l)  before 
approval  of  the  MROP.  (MROP  funds 
may  not  be  used  for  total  demolition/ 
disposition.) 


(3)  An  MROP  must  be  a  rental  (not 
homeownership)  project 

(4)  An  MROP  project  must  meet  the 
requirements  of  paragraph  4ii.(2). 

&  Existing  projects  which  (»nsi8t  of 
more  than  one  building  nuy  have 
funding  under  MRC^  in  any  single  year 
limited  to  one  or  more  (less  than  all)  of  a 
project's  buildings.  Where  separate 
portions  of  an  existing  project  receive 
MROP  funding  in  different  fiscal  years, 
each  portion  must  be  given  a  separate 
MROP  project  number  and  the  funds 
reserved  must  be  sufficient  to  complete 
all  of  the  reconstruction  needed  to  make 
the  portion  viable. 

d.  A  combination  of  MROP  and  CIAP 
may  be  used  in  project  reconstruction: 
e.g..  where  an  existing  project  consists 
of  family  housing  needing  major 
reconatroction  and  dderly  housing 
needing  less  extensive  work.  In  such  a 
situation,  MROP  funds  could  be 
reserved  for  designated  buildings  and 
the  remaining  buildings  could  be 
included  in  a  CIAP  project.  CIAP  and 
MROP  may  not  be  used  on  the  same 
tmits. 

e.  Management  improvements  are  an 
ineligible  cost  under  MROP;  therefore, 
any  proposed  management 
improvements  must  be  funded  fiom  the 
PHA's  own  operating  funds  or  reserves, 
or  fivm  CIAP  funding  for  management 
improvements  which  are  PHA-wide  at 
another  project  where  comprehensive 
modernization  is  still  in  progress. 


B.  MROP  AppBcatitm  Submissfan 

A  PHA  applying  for  MROP  funding 
shall  submit  a  CIAP  Application,  (see 
paragraph  3-6,  Handbook  7485.1  REV- 
4),  the  Coaq>rehensive  Assessment/ 
Program  Budget  (Form  HUD  52825).  a 
narrative  statement  addressing  eadi  of 
the  technical  review  factors  (paragrapb 
9  below),  and  the  PHA's  viability  review 
unless  previously  submitted  under  a 
comprehensive  plan  for  modernization. 

a.  The  application  most  identify  the 
.  entire  project  and  explain  how  the 

project  in  whole  or  in  part  meets  the 
eligibihty  criteria  in  paragraph  7.  The 
application  must  identify  the  proposed 
physical  and  management  improvement 
needs,  estimated  costs,  and  funding 
sources. 

b.  The  PHA  must  also  submit  with  its 
MROP  application,  the  PHA  resohition 
referencing  MROP  and  die  certifications 
required  fay  paragraph  4  above. 

c.  If  demoutioo/diiqwsition  is  needed 
for  loog-term  viabihfy  after 
reconstroctiaii.  the  PHA  must  so  state  in 
its  MROP  application  and  must  have 
submitted  a  demolitian/ disposition 
application  which  has  been  apfnoved  in 
accordance  with  paragraph  3a(l)  ol  this 
Notice. 

9.  MROP  Rating  and  Ranking 

a.  Field  Offices  will  rate  and  rank 
threshold-approvable  MROP 
applications  in  accordance  with  the 
CLAP  technical  review  factors  in 
Chapter  3,  CIAP  Handbook  7485.1,  REV- 
4,  modified  as  follows: 

1.  MROP  Technical  Review  Factors. 
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b.  Ranking  approvable  appIicaUons. 
Threshold-approvable  applications  that 
have  been  rated  under  paragraph  9a. 
above,  will  be  ranked  based  on  the 
rating  points  assigned. 

ie.MROPI\mding 

a.  MROP  applications  selected  for 
funding  shall: 

1.  Have  estimated  total  costs  of  at 
least  70  percent,  but  not  more  than  90 
percent,  of  development  cost  limits  for 
the  area,  calculated  in  accordance  with 
NoUce  PIH  90-16  (HUD); 

2.  Be  assigned  a  development  project 
number  and 

3.  After  MROP  fund  reservation, 
follow  development  procedures  (24  CFR 
part  941  and  Handbook  7417.1  REV-1). 
except: 

(a)  Reconstruction  work  must  be 
competitively  bid  (i.e..  turnkey  may  not 
be  used);  and 

(b)  CIAP  modernization  standards 
must  be  used. 

b.  The  PHA  must  incorporate  its 
approved  MROP  application  into  a  PHA 
Proposal  (Form  HUD-«2483-A). 

c.  The  special  MROP  Annual 
Contributions  Contract,  included  in 
Notice  PIH  89-41  (HUD),  must  be  used. 

11.  Applicability  of  Unifonn  Act 

The  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  PoUcies 
Act  of  1970  (URA),  Federal  regulations 
at  49  CFR  part  24  and  HUD  Handbook 
1378.  Tenant  Assistance,  Relocation  and 
Real  Property  Acquisition,  govern  the 
acquisition  of  real  property  and  the 
displacement  of  any  person  (family, 
individual,  business,  nonprofit 
organization  or  farm)  that  moves  from 
real  property  or  moves  personal 
property  from  real  property, 
permanently  and  involuntarily,  as  a 


direct  result  of  acquisition, 
rehabilitation  or  demolition  for  an 
assisted  project,  including  public 
housing  development  and  MROP. 

a.  Displacement  should  be  minimized, 
but  where  it  is  unavoidable,  timely 
referrals  to  comparable  replacement 
units  are  essential  to  avoid  excessive 
replacement  housing  payments.  Also,  to 
preclude  claims  by  persons  eligible  for 
continued  occupancy  under  24  CFR  part 
960  and  not  scheduled  to  be  displaced. 
PHAs  carefully  must  follow  poUcies 
governing  the  issuance  of  information 
notices  and  applicable  temporary 
relocation  poUcies. 

b.  Where  necessary,  reasonable 
relocation  payments  and  other 

,  assistance  under  the  Uniform  Act  are 
eligible  development  and  MROP  project 
costs. 

Findings  and  Other  Matters 

12.  Environmental  Impact 

A  Finding  of  No  SigniHcant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street,  SW..  room  10276, 
Washington,  DC  20410. 

13.  Information  CoUectioo 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  0MB  under 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  assigned  OMB  control 


numbers  2577-0033,  2577-0036  and  2577- 
0044. 

14.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not    ° 
have  substantial,  direct  effects  on 
States,  on  their  political  subdivisions,  or 
on  their  relationship  with  the  Federal 
Government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
The  NOFA  will  provide  ^ding  for 
public  housing  development  and  for 
major  reconstruction  of  obsolete  public 
housing.  As  such,  any  federaUsm 
implications  and  be  indirect  and 
inconsequential. 

15.  Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606.  the  Family,  has  determined  that 
the  provisions  of  this  NOFA  do  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance  and 
general  well-being  within  the  meaning  of 
the  Order.  To  the  extent  that  the  funding 
provided  through  this  NOFA  results  in 
additional  or  improved  housing,  the 
effects  on  the  family  are  beneHcial. 

16.  The  Catalog  of  Federal  Domestic 
Assistance  Pn^ram  number  is  14.850. 

Authority:  Section  5,  United  States  Housing 
Act  of  1937  (42  U.S.C  1437(c));  Section  7(d) 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  March  18, 1991. 

Joaaph  G.  Scfaiff. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(PR  Doc  91-7421  Filed  3-28-91;  8:45  am] 
MUMQ  COOC  4ai0-8»4l 


Fridiy 


29.  1M1 


Part  V 

Department  of 
Health  and  Human 
Services 

Office  of  Refugee  ReaetMement 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

ufnce  Of  iiVTu9ee  neaeniemeni 


Piopoeed  ABocaMona  to  Statea  of  FY 
1961  Funda  for  Refugee  >  Sodal 


r.  Office  of  Refugee  Resettlement 
(ORR).  FSA.  HHS. 

ACTION:  Notice  of  proposed  allocations 
to  States  of  FY  1901  funds  for  refugee 
social  services. 


:  This  notice  announces  the 
proposed  allocations  to  States  of  FY 
1991  funds  for  social  services  under  the 
Refugee  Resettlement  Program  (RRP). 
The  notice  proposes  to  revise  the 
manner  in  which  floor  amounts  are 
calculated  for  States  with  small  refugee 
populations.  In  the  final  notice, 
allocation  amounts  could  be  adjusted 
after  considering  comments  and 
evidence  from  States  on  population 
estimates. 

OATU:  Conunents  on  the  allocations 
provided  for  in  this  notice  will  be 
considered  if  received  by  April  29, 1991. 
aoomnaa.  Address  written  comments, 
in  dupUcate.  to:  Toyo  Biddle.  Office  of 
Refugee  Resettlement,  Family  Support 
Adndnistration.  370  L'Enfant 
Promenade,  SW.,  Washington.  DC  20447 
TON  nmTHni  N«romMTiON  contact: 
Toyo  Biddle  (202)  401-9250. 
auawjaawTAWY  wrowMATioN; 

I.  Amounts  Proposed  for  Allocation 

The  Office  of  Refugee  Resettlement 
(ORR)  has  available  $82,951,000  in  FY 


■  in  additiaa  lo  penona  admitted  to  Um  United 
Statea  aa  rafosaee  under  aecUon  207  of  the 
Iinmigratioa  and  Natknality  Act  (INA)  or  granted 
aaylun  under  aectioo  208  of  the  INA.  eli|^biUty  for 
refufae  aodal  aervicaa  alao  indudea:  (1)  Cuban  and 
Haitian  entranta.  nsder  iection  SOI  of  the  Ralugee 
Bdncatiaa  AMiatance  Act  of  ISSO  (Pub.  L.  SS-422^ 
(2)  certain  Ametaaiana  from  Vietnam  %who  are 
admitted  to  the  Ua.  aa  immigranta  under  aection 
884  of  the  Forai^  Operation*.  Export  Financing, 
and  Related  Prograna  Appropriationa  Act.  1968,  aa 
Included  in  the  FY  1888  Continuing  Reaolution  (Pub. 
L  100-202):  and  (3)  certain  Ameraaiana  from 
Vietnara.  including  U.S.  dtizena.  under  title  II  of  the 
Foreign  Operatlona.  Export  Financing,  and  Related 
Pragiama  Appropriationa  Acta,  1980  (Pub.  L 100- 
481).  iseo  (Pub.  L.  101-187).  and  1981  (Pub.  L 101- 
813).  For  convenience,  the  term  "lefugee"  ia  uaed  in 
thla  notice  to  encompaaa  all  aucfa  eligible  peraona 
nnleaa  the  apecific  context  indicate*  otherwiae. 

Refugee*  admitted  to  the  U.S.  under  admiaaion* 
numbera  aet  aaide  for  private-aector^initiative 
admiaeiooa  are  not  eligible  to  be  aarved  under  the 
aodal  aervioe  program  (or  under  other  programa 
■upportad  by  Federal  refugee  funda)  during  their 
period  of  coverage  under  their  aponaoring  agency'a 
agreement  with  the  Department  of  State— uauaUy 
two  year*  tram  their  data  of  airival  or  until  they 
obtain  permanent  reaident  alien  aUtu*.  whidtevei 
I  first 


1991  refugee  social  service  funds  as  part 
of  the  FY  1091  appropriations  for  the 
Department  of  Health  and  Human 
Services  (Pub.  L 101-517). 

Of  the  total  of  $82.951.00a  the  Director 
of  ORR  proposes  to  make  available  to 
States  $7a50e.350  (85%)  under  the 
allocation  formulas  set  out  in  this  notice. 
These  funds  would  be  made  available 
for  the  purpose  of  providing  social 
seiVices  to  refugees.  The  allocation 
amoimts  proposed  in  this  notice  could 
be  adjusted  slightly  in  the  final  notice 
after  taking  into  consideration  any 
population  adjustpients  (see  section  VI, 
below). 

The  population  figuras  include 
refugees.  Cuban/Haitian  entrants,  and 
Amerasians  from  Vietnam  since  these 
populations  may  be  served  through 
funds  addressed  in  this  notice.  (A  State 
must,  however,  have  an  approved  State 
plan  for  the  Cuban/Haitian  Entrant 
Progriam  in  ooler  to  use  funds  on  behalf 
of  entrants  as  well  as  refugees.) 

The  Director  proposes  to  allocate 
$70,508,350  to  States  in  the  following 
manner 

•  $87,008,350  would  be  allocated  on 
the  basis  of  each  State's  proportion  of 
the  national  population  of  refugees  who 
had  been  in  die  U.S.  3  years  or  less  as  of 
October  1, 1990  (including  a  floor 
amount  for  States  which  have  small 
refugee  populations). 

•  $3,500,000  would  be  allocated  on  die 
basis  of  each  State's  proportion  of  the  3- 
year  refugee  population  (including  a 
floor  amount  of  $5,000  for  States  with 
small  refugee  populations]  in  order  to 
provide  an  incentive  for  States  to  fund 
refugee  mutual  assistance  associations 
(MAAs).  A  written  assurance  that  these 
optional  funds  will  be  used  for  MAAs  is 
required  in  order  for  a  State  to  receive 
the  funds.  Guidance  to  States  regarding 
this  assurance  is  provided  below. 

The  allocations  proposed  under  this 
notice  reflect  two  changes  as  compared 
wiUiFYl990: 

(1)  The  $75,000  floor  previously  in 
effect  for  States  with  small  refugee 
populations  is  proposed  to  be  replaced 
by  a  variable  floor  calculated  as  follows: 
If  the  application  of  the  regular 
allocation  formula  yields  less  than 
$lW,00a  then— 

(a)  A  base  amount  of  $50,000  would  be 
provided  for  a  State  with  a  population  of 
50  or  fewer  refugees  who  have  been  in 
the  U.S.  3  years  or  less;  and 

(b)  For  a  State  with  more  than  50 
refugees  who  have  been  in  the  U.S.  3 
years  or  less,  the  floor  would  ccmsist  of 
$50,000  plus  the  regular  per  capita 
allocation  for  refugees  above  50  up  to  a 
total  of  $100,000— in  other  words,  the 


maximum  under  the  floor  formula  would 
be  $100,000. 

ORR  has  consistently  supported  floors 
for  small  States  hi  order  to  provide 
sufficient  funds  to  carry  out  a  minimum 
service  program.  Given  the  range  in 
nimibers  of  refugees  in  the  small  States, 
we  have  concluded  that  a  variable  floor. 
as  proposed  in  this  notice,  would  be 
more  reflective  of  needs  than  the 
previous  across-the-board  floor. 

(2)  The  amount  proposed  to  be 
aUbcated  to  States  for  refugee  mutual 
assistance  association  (MAA)  incentive 
awards  is  increased  from  the  $3,000,000 
so  allocated  in  FY  1990  to  $3,500,000. 
This  increase  is  proposed  in  light  of  thp 
increase  hi  the  social  service 
appropriation  from  $75,000,000  to 
$82,951,000. 

The  use  of  the  3-year  population  base 
in  the  allocation  formula  is  required  by 
section  6(a)(3)  of  the  Refugee  Assistance 
Extension  Act  of  1986  (Pub.  L.  99-605) 
which  amended  section  412(c)  of  the 
Immigration  and  NationaUty  Act  (INA) 
to  require  that  the  "funds  available  for  a 
fiscal  year  for  grants  and  contracts  [for 
social  services]  *  *  *  shall  be  allocated 
among  the  States  based  on  the  total 
number  of  refugees  (including  children 
and  adults)  who  arrived  in  the  United ' 
States  not  more  than  36  months  before 
the  begirming  of  such  fiscal  year  and 
who  are  actually  residing  in  each  State 
(taking  into  account  secondary 
migration)  as  of  the  beginning  of  the 
fiscal  year." 

The  $12,442,650  in  remaining  social 
service  funds  (15%  of  the  total  fimds 
available)  is  expected  to  be  used  by 
ORR  on  a  discretionary  basis  to  provide 
fimds  for  individual  projects  intended  to 
contribute  to  the  effectiveness  and 
efficiency  of  the  refugee  resettlement 
program.  The  discretionary  funds  would 
primarily  support  specific  program 
activities  designed  to:  (1)  Reduce     . 
welfare  dependency  in  States  with  large 
numbers  of  refugees  on  welfare:  and  (2) 
address  the  needs  of  special  populations 
who  experience  particular  difficulty 
adjusting  to  life  in  the  U.S.  One 
announcement  of  the  availability  of 
funding  and  grant  appUcation 
procedures  has  been  issued:  Availabilit) 
of  Funding  for  Planned  Secondary 
ResetUement  of  Refugees,  50  FR  20038. 
May  13, 1985.  ORR  expects  to  continue 
emphasis  on  discretionary  grants  to 
address  problems  of  persistent  welfare 
dependency  and  to  promote  favorable 
resettiement  opportimities. 
Annoimcements  will  be  made  when 
discretionary  initiatives  are  decided  on. 
The  amount  proposed  for  discretionary 
use  wotild  enable  valuable  current 
efforts — such  as  the  Key  States 


Initiative,  Job  Unks.  banned  Secondary 
Resettlement,  and  services  for 
Amerasians  from  Vietnam  and  former 
re-education  camp  detainees  from 
Vietnam — to  be  continued  as 
appropriate.  At  the  same  time,  it  would 
provide  funds  to  enable  ORR  to  address 
such  additional  needs  as  serious 
problems  of  dependency  in  areas  not 
currentiy  served  by  special  projects. 

The  15%  proposed  tor  discretionary 
use  is  in  accordance  with  the 
Conference  Report  on  die  FY  1991 
appropriation,  which  states,  "The 
conferees  are  agreed  diat  not  more  than 
15  percent  of  funding  appropriated  for 
social  services  may  be  used  for 
discretionary  grants."  (H.  Conf.  RepL 
101-908,  p.  27.) 

Although  the  allocation  formida  is 
based  on  the  3-year  refugee  population, 
social  service  programs  are  not  limited 
to  refugees  who  have  been  in  the  U.S. 
only  3  years.  States  may  provide 
services  without  regard  to  an  individual 
refugee's  length  of  residence,  hi 
accordance  with  the  requirements  of  45 
CFR  Subpart  I— Refugee  Social  Services, 
published  hi  the  Fedml  Register  of 
Februanr  3. 1989  (54  FR  5481). 

ORR  mnds  may  not  be  used  to 
provide  services  to  United  States 
citizens,  since  they  are  not  covered 
under  the  authorizing  legislation,  with 
the  following  exceptions:  (1)  Under 
current  regulations,  services  may  be 
provided  to  a  U.S.-bom  minor  child  in  a 
family  in  which  both  parents  are 
refugees  or,  if  only  one  parent  is  present, 
in  which  that  parent  is  a  refugee;  and  (2) 
under  the  FY  1980  Foreign  Operations 
Appropriations  Act  (Pub.  L 100-481), 
services  may  be  provided  to  an 
Amerasian  bom  Vietnam  who  is  a  U.S. 
citizen  and  who  enters  the  U.S.  after 
October  1,1988. 

Reflecting  section  412(a)(l)(A)(iv)  of 
the  INA,  the  Director  expects  States  to 
"insure  that  women  have  the  same 
opportunities  as  men  to  participate  in 
training  and  uistruction."  In  addition. 
States  are  expected  to  make  sure  that 
services  are  provided  in  a  manner  that 
encourages  the  use  of  bilingual  women 
on  service  agency  staffs  to  ensure 
adequate  service  access  by  refugee 
.  women.  In  order  to  facilitate  refiigee 
self-support,  the  Director  also  strongly 
encourages  States  to  implement 
strategies  which  address  simultaneously 
the  employment  potential  of  both  male 
and  female  wage  earners  in  a  family 
unit,  particularly  in  the  case  of  large 
famiUes.  

In  accordance  with  45  CFR  400.146  (54 
FR  5481),  if  a  State's  cash  assistance 
dependency  rate  for  refugees  (as  defined 
hi  i  400.146(b))  is  55%  or  more,  funds 
awarded  imder  this  notice  for  the  basic 


and  MAA  incentive  allocations  are 
subject  (as  were  all  SUtes'  FY  19B5-1980 
funds)  to  a  requirement  that  at  least  85% 
of  the  State's  award  be  used  for 
employabihty  services  as  set  forth  ui 
{  400.154.  ORR  expects  these  funds  to  be 
used  for  services  which  direcUy  enhance 
refugee  employment  potential  have 
specific  employment  objectives,  and  are 
designed  to  enable  refugees  to  obtain 
jobs  in  less  than  one  year  as  part  of  a 
plan  to  achieve  self-sufficiency.  This 
reflects  the  Congressional  objective  that 
"employable  refugees  should  be  placed 
in  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States"  and  that 
social  service  funds  be  focused  on 
"employment-related  services.  English- 
as-a-second-language  training  (in  non- 
work  hours  where  possible),  and  case- 
management  services".  (INA.  section 
412(a)(1)(B).)  States  are  encouraged  to 
treat  day  care  services  as  a  priority 
employment-related  service  in  order  to 
allow  women  with  children  the 
opportunity  to  participate  in 
employment  services  or  to  accept  or 
retain  employment 

Because  of  the  lack  of  more  recent 
dependency  rate  data,  the  Director 
proposes  to  use  States'  dependency 
rates  as  of  September  30, 1989.  in 
applying  the  85%  requirement. 

As  in  previous  years,  ORR  would 
consider  granting,  under  specific 
droumstances,  a  waiver  r>f  the  85% 
provision.  In  order  to  receive  a  waiver,  a 
State  must  meet  either  of  the  following 
two  conditions: 

1.  The  State  demonstrates  to  the 
satisfaction  of  the  Director  of  ORR  that 
two  of  the  following  three  cfrcumstances 
exist  (a)  The  cash  assistance  rate  for 
time-eligible  refugees  in  the  State  is 
below  the  national  average  for  all  time- 
eligible  refugees  in  the  U.S.;  (b)  less  than 
85%  of  the  State's  social  service 
allocation  is  sufficient  to  meet  all 
employment-related  needs  of  the  State's 
refugees;  and/or  (c)  there  are  non- 
employment-related  service  needs 
which  are  so  extreme  as  to  justify  an 
allowance  above  the  basic  15%.  Or 

2.  In  accordance  with  section 
412(c)(1)(C)  of  die  INA,  as  amended  by 
the  Refiigee  Assistance  Extension  Act  of 
1986  (Pub.  L  99-605),  die  State  submits 
to  the  Director  a  plan  (established  by  or 
in  consultation  with  local  governments) 
which  the  Director  determines  provides 
for  the  maxunum  appropriate  provision 
of  employment-related  services  for,  and 
the  maximum  placement  of,  employable 
refugees  consistent  with  performance 
Standards  estabUshed  under  section  106 
of  the  Job  Training  Partnership  Act 

States  should  also  expect  to  use  funds 
available  imder  this  notice  to  pay  for 
social  services  which  are  provided  to 


refugees  who  participate  in  fdtemative 
projects.  The  Continuing  Resolution  for 
FY  1985  (Pub.  L  96-473)  amended 
section  412(e)(7)(A)  of  die  INA  to 
provide  that 

The  Secretary  (of  HHS]  shall  develop  and 
impletnent  alteinative  projects  for  refugees 
who  have  been  in  the  United  States  less  than 
tliirty-six  months,  under  which  refugees  are 
|Ht>vided  interim  support  medical  services, 
support  [social]  services,  and  case 
management  as  needed,  in  a  manner  that 
encourages  self-sufficiency,  reduces  welfare 
dependency,  and  fosters  greater  coordination 
among  the  resetdement  agencies  and  service 
providers. 

This  provision  is  generally  known  as 
the  Wilson/Fish  Amendment  The 
Department  has  already  issued  a 
separate  notice  in  the  Federal  Registar 
with  respect  to  appUcations  for  such 
projects  (SO  FR  24583,  June  11. 1965).  The 
notice  on  alternative  projects  does  not 
contain  provisions  for  the  allocation  of 
additional  social  service  funds  beyond 
the  amoimts  proposed  for  availability  in 
this  notice.  Therefore  a  State  which  may 
wish  to  consider  carrying  out  such  a 
project  should  take  note  of  this  in 
planning  its  use  of  social  service  ftmds 
being  allocated  imder  the  present  notice. 

Fmally,  ORR  beUeves  diat  die 
continued  and/or  increased  utilization 
of  refugee  mutual  assistance 
associations  (MAAs)  in  the  provision  of 
social  services  promotes  appropriate  use 
of  services  as  well  as  the  effectiveness 
of  the  overall  service  system.  This  belief 
is  reinforced  by  the  interest  in  MAAs 
which  has  developed  imder  similar 
incentive  funds  awarded  to  States  in 
previous  years.  Therefore  additional 
funds  which  would  be  targeted 
specifically  to  these  organizations  have 
been  included  as  an  optional  award  to 
States  which  would  use  them  for  this 
purpose. 

In  order  to  receive  the  MAA  incentive 
funds,  the  appropriate  State  agency 
official  would  have  to  provide  written 
assurance  to  the  Office  of  Refugee 
Resettiement  that  the  following 
conditions  would  be  observed  by  the 
State  agency  in  using  funds  made 
available  to  the  State  imder  this  special 
allocation: 

1.  That  such  funds  will  be  used  to  fund 
refugee  mutual  assistance  associations 
for  the  direct  provision  of  services  to 
refugee  cUents. 

2.  That  the  MAA  incentive  allocation 
is  subject  to  and  included  under  ORR's 
requirement  that  in  States  where 
applicable,  85  percent  of  the  total 
amount  of  social  service  funds  allocated 
by  this  notice  to  a  State  be  used  for 
priority  services,  as  defined  elsewhere 
in  this  notice. 


M/tfgt§ut  £  Vof.  86,  Ho.  91  /  PHdfjt  Mycft  2^  IWt  /  Wbttny  .  , 
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&  That  tfi»  State  agBacy  wffl  obaeiw 
the  foAMvfaf  dtefiBitfoft  of  ■  mrtual 
attiatance  ass  a  elation: 

a.  The  orgaaisalfoa  wm\  W  iega^f 
incorporated  aa  a  nonprofit 
oiMBiaatiflai  mn/ 

bLNot  leaa  tkaa  n  peteaat  of  the 
coBpoaitioa  of  the  Boani  of  Oinetaas  ar 
governing  board  of  the  BHitMl 
aaaiatanee  aseodatfen  wnt  be  conpriaeo 
of  refugees  or  fomer  reftigeea  and 
within  12  mondis  from  t!ie  date  of  final 
notice  on  refugee  social  aetvice 
allocations  for  FY  1981.  mast  include 
both  refugee  men  and  women. 

4.  That  the  State  agency  will  aaaiat 
MAAs  in  seeking  other  pabUc  and/or 
private  fends  for  tfie  provision  of 
servicea  for  refogee  dients  in 
subsequent  yeers. 

Written  asaarances  afcodd  be  aent  to 
the  Director.  Office  of  Reftigee 
Resettlement.  370  L'Enfent  Promenade, 
SW..  Washington.  DC  20H7.  widi  e 
duplicete  copy  to  the  appropriate  Family 
Soppoft  Aihniniatration  (FSA)  Regiona) 
Administrator.  States  most  respond  by 
30  days  from  the  dete  of  the  fiiral  notice 
in  order  to  avail  themselves  of  this 
specie!  allocation. 

n.  pteserved  fos  DiscMsaien  el 
Comments  in  Final  NotiGe.] 

m.  Proposed  Allocatiaa  Fonsaia 

Of  the  funds  available  for  FY  1991  for 
Bodaf  aervices.  $70,506,350  is  proposed 
to  be  allocated  to  States  in  accordance 
with  the  fomnila  specified  below.  A 
State'a  allowable  allocation  will  be 
calculated  aa  followr 

1.  The  total  amomit  of  funds 
determined  by  the  Dhvctor  to  be 
available  for  this  purpose;  divided  by— 

2.  The  total  number  of  refugees  and 
Cuban/Haitian  entrants  who  arrived  fai 
the  United  States  not  more  tfian  3  years 
prior  to  the  beginning  of  the  fiscal  year 
for  which  the  funds  are  appropriated 
and  the  number  of  Amerasians  from 
Vietnam  eliyble  for  refugee  social 
services,  as  shown  by  the  ORR  Refugee 
Data  Systeok  The  resulting  per  cepita 
amount  will  be  maltiplied  by— 

3.  The  nomber  of  persona  in  item  2. 
above,  in  the  State  as  of  October  1. 1900^ 
adjuated  for  estimated  secondary 
nngvation* 

The  cakttlatioa  above  will  yield  the 
formula  allocatioa  far  each  State. 

MAA  incentive  award  ■uppUmtntt 
are  allocated  OBI  the  aaae  3-year 


population  baafr  av  that  used*  hi  the 
aodai  service  fonnon.  These  nmds  wffl 
be  made  available  contftigent  upon 
letters  of  asaotmce  from  States,  ss 
described  previuus^. 

IV. 


Thepeputatfon  eatimatea  for  the 
aBocalfoo  of  nnde  in  FT  1991  are  beseo 
on  onto  on  refogee  arrivals  ftotn  the 
ORR  Refugee  Date  System,  adjusted  es 
of  October  1. 1900^  fen- estimated 
secondary  nrigrathw.  The  date  base 
includes  renjgees  of  aD  nationalities  and^ 
Amerasians  from  Vietnam.  Plgpres  on 
the  number  of  Cuban  and  Haitian 
entrante  resettled  are  obtained  from 
sevend  sources,  indnding  the  ORR 
Florida  office  and  die  fanmigration  and 
Natnrallnrtion  Service. 

For  fiscal  jrear  1991.  ORR's  formula 
allocations  for  die  States  for  sodal 
services  for  refugees  are  based  on  the 
numbers  of  refugees  who  arrived,  and 
on  the  numbers  of  entrants  who  arrived 
or  were  resettled,  during  the  preceding 
three  fiscal  years:  1988. 1989.  and  199a 
Therefore,  estimates  have  been 
develbped  of  the  numbers  of  refugees 
and  entrante  with  arrival  or  resettiement 
datea  between  October  1. 1987.  and 
September  30, 1990,  who  are  thought  to 
be  living  in  each  State  as  of  October  1. 
1990.  Refugees  adjoiitted  under  the 
Federal  Government's  private-sector 
initiative  are  not  induded.  since  their 
assistance  and  services  are  to  be 
provided  by  the  private  sponsoring 
organizations  under  an  agreement  vrith 
the  Department  of  State. 

The  figures  on  arrivals  of  refugees  and 
Amerasians  used  in  developing  these 
population  estimates  were  based  oa 
final  arrival  data  by  State  for  FY  1988 
and  FY  1980  and  preUmiBary  arrival 
data  for  FY  1900.  Deductions  were  made 
based  on  preliminary  date  for  refugees 
resettled  under  the  private  sector 
initiative.  The  figures  on  Cuban  and 
Haitian  entrante  were  baaed  on  final 
arrival  date  by  State  for  FY  1988  and  FY 
1989  and  preliminary  arrival  data  tct  FY 
1990. 

The  estimates  of  secondary  migratfea 
were  based  on  data  aabmitted  by  all 
partidpatiBg  States  on  Form  ORR-11. 
The  toteiB^tioa  reported  by  each 
State  waa  aummed.  yielding  in-  and  ont- 
migrattea  figaiea  and  a  net  migration 
figun  for  each  State.  The  net  mipatiaB 
figore  was  applied  to  the  State's  totai 


airivaf  figure,  resuhhig  in  a  revised 
population  estflnate.  ^cause  the 
reporting  perfod  covered  on  Form  OSR- 
11  waa  a  maximum  of  only  12  montha  as 
of  June  1990  for  the  majority  of  Stetes 
whose  reporting  base  was  dieir  cash/ 
medlcaf  asaiatance  caaelpad,  extra 
weight  waa  given  to  the  aecondary 
migration  reported  by  those  States  to 
arrive  at  estimates  of  secondary 
migration  over  a  36-month  period.  In 
1990,  no  count  of  nsf^tly-arrived 
refugee  children  was  available  from  the 
Department  of  Education  for  use  aa  a 
comparison. 

Estimates  were  devdoped  separately 
for  refugees  and  entrante  and  then 
combined  into  a  total  estimated  3-yaar 
refugee/entrant  peculation  for  each 
State.  EBgihIe  Amerasians  are  included 
in  the  re^gee  figures. 

Table  Ubdow,  shows  the  estimated 
3-year  populations,  as  of  Odober  1, 
199a  of  refiigeea  [qoL  1],  entrante  (col. 
2).  and  total  refugees  and  entrante  (coL 
3);  the  formula  amounte  which  the 
population  estimates  yield  (col.  4);  the 
total  allocation  amounte  after  allowing 
for  the  minimum  amounte  (col.  5);  and 
the  proposed  amounte  availaUa  as  an 
incentive  to  Stetes  to  use  MAAa  aa 
service  providers  (coL  6). 

These  pqiialation  sstimates  and 
proposed  aUocatioa  amounte  are 
intended  to  be  as  dose  to  the  fiaal 
figures  aa  possible  at  the  time  they  were 
developed..  However,  revisions  wUI  be 
made,  and  all  pcqnilatioB  estimates  and 
aUocatien  amounte  will  change 
somswfaat  as  a  result  The  foHo«vlng 
revisions  vrill  be  made  before  the  final 
figures  are  developed:  (1)  Prelimmaiiir 
refugee  and  Amerasian  arrival  figurse 
by  State  for  FY  1990  will  be  repiitBed  by 
final  figures;  (2)  preliminary  entrant 
arrival  and  resettlement  figures  far  FY 
1990  will  be  replaced  by  find  figures; 
and  (3)  final  date  on  refugeee  rsaettled 
throu^  the  piivate-ssctar  inittattve  vdll 
be  deducted  from  the  find  arrival 
figures  far  FY  tgoa 

A  detailed  explanation  of  the 
devefapnent  of  date  used  in  thte 
formda  allocatian'  can  be  obtained  by 
writing  to  the  eddresa  faidiceted  is 
section  VI  ol  this  notice. 

V.  Proposed  ABocatfan  Amownte 

The  faUowiog  amounte  are  peopoeed 
for  allocation  far  refugee  sodd  i 
in  FY: 


Table  1.— Estimated  3-Year  REFUGEE/ENTRAffr  Populations  of  States  Partkjipating  in  the  Refugee  Program  and  Social 

Service  Formula  Amounts  and  Proposed  Allocations  for  FY  i  991 


Stala 


Alabama 

Arizona 

Arkantat. 

CaNf omia 

Colorado 

Connecticut 

Oeiawara 

District  of  Columbia... 

Florida 

Georgia 

Hawaii 

Idaho ...._ 

Illinois •••••••<••••■•■•■■•• 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana ,_„ 

Maine 

Maryland 

Massachusetts 

Michigan , 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebrastia 

Nevada „ 

New  Hampshire 

New  Jersey , 

New  Mexico 

New  Yort< 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma ., 

Oregon 

Pennsylvania ™™ 

Rhode  Island...'. 

South  Carolina 

South  DakoU 

Tenriessee 

Texas „ 

Utah 

Vermont 

Virginia 

Washington ^ 

West  Virginia .. 

Wisconsin ' 

Wyoming 

Total...... 


Refugeea 


(1) 

577 
3.08S 

337 

96.767 

2.640 

3.346 

128 

1,706 

10.427 

4.1 2S 

802 

700 
11.564 

623 
2.^4S 
1.513 
1.000 
1.512 

706 

5.302 

11.630 

4317 

7.664 

252 
3,023 

215 
1.101 

819 

674 
5,551 

592 

47,389 

2,034 

323 
3,769 

975 
5.286 
9,430 
1,617 

201 

402 

1,980 

12.325 

1,645 

469 

4,603 

10,425 

58 

4.823 

44 


293,158 


Entrants 


(2) 


0 
4 
0 
201 
2 

10 

« 

8 

7.436 

IS 
0 
0 

13 
2 
0 
0 
1 
4' 
1 

72 

21 
S 
• 
0 
213 
0 
2 

63 
0 
1.368 
0 
524 
3 
0 
• 
2 
0 

s 
1 

0 
0 
0 
101 
0 
2 
4 
1 
0 
2 
0 


10,103 


Total 


(3) 


577 
3.102 

337 

Bo,96B 

2.642 

3.356 

128 

1,716 

17.663 

4,140 

802 

700 
11577 

625 
2.145 
1,513 
1,001 
1,516 

708 

5,374 

11,661 

4322 

7,672 

252 
3,236 

215 
1.103 

882 

674 
6.919 

592 

47313 

2J07 

323 
3,778 

977 
5,286 
9,435 
1318 

201 

402 

1,980 

1^426 

1.645 

471 

4.607 

10,426 

58 

4325 


303,261 


Formula 
■mount* 


(4> 

$126,919 

682.330 

74,128 

21,329.507 

581.146 

736.200 

28.155 

377,458 

3,929.224 

910,653 

176.411 

153,975 

2.546,528 

137,478 

471324 

332306 

220.184 

333,466 

155.955 

1.182.089 

2.562305 

1,060,668 

1,687,567 

55,431 

711305 

47,292 

24Z621 

194,009 

148,256 

1,521.934 

130.219 

10,539.154 

448,067 

71,048 

831.025 

214,905 

1.162.732 

2.075,364 

-  355,902 

44,213 

88,426 

435.529 

2,733.278 

361,841 

103.603 

1,013,376 

2,293,349 

12,758 

1,061.328 

9,678 


66,706.620 


(5) 

S126319 

662.330 

100,000 

21,329,507 

581,146 

738^200 

67,157 

377,459 

3,929.224 

910,653 

176,411 

153375 

2.546.528 

137.478 

471324 

332306 

220.184 

333.466 

155.955 

1,182,069 

^562305 

1,060,668 

1,687,567 

94,433 

711,805 

86,294 

242.621 

194.009 

148.256 

1,521,834 

130.219 

10.539,154 

448,067 

100,000 

831325 

214,905 

1,162,732 

2,075,364 

355,902 

83,215 

100,000 

435,529 

2,733,728 

361,841 

103,603 

1,013.376 

2.293,349 

51,760 

1.061,326 

50,000 


67,006,350 


■  Based  on  preliminary  FY  1990  refugee  arrival  data,  as  described  in  text. 


(6) 

S6316 
35.570 

5.000 

1.111.927 

30^296 

38,483 

5,000 

19.677 

204334 

47,473 

9,196 

8.027 
132.753 

7.167 
24397 
17349 
11.478 
17384 

8.130 

61323 

133301 

55.294 

87,974 

5.000 
37,107 

5,000 
12.648 
10,114 

7,729 
79,340 

6,788 

549,416 

23358 

5,000 
43,322 
11,203 
60314 
106.191 
18.554 

5.000 

5.000 

^^705 

142.488 

18.863 

5.401 

52328 

119.554 

5.000 
55.328 

5,000 


3,500,000 


VI.  State  Evidence  on  Refugee 
Population 

If  a  State  wishes  ORR  to  reconsider 
its  population  estimate,  it  should  submit 
written  evidence.  Requests  will  be 
evaluated  according  to  a  strict  standard. 
The  following  is  the  type  of  evidence 
which  would  be  considered  appropriate: 

•  Documentation  and  discussion 
should  be  confined  to  the  population 
entering  the  United  States  during  fiscal 
years  1988, 1989,  and  1990,  and  should 


clearly  identify  what  refugee  or  entrant 
groups  are  being  discussed. 

•  Evidence  should  include  a 
description  of  the  information  collection 
8ystem(s)  used  by  the  State,  including 
data  sources,  time  period  covered, 
timeliness,  and  validation  procedures. 

•  Special  studies  and  reports  can  be 
considered  only  if  they  are  submitted  for 
review. 

•  An  example  of  acceptable  evidence 
would  be  a  list  of  refugees  identified  by 
name,  alien  number,  date  of  birth,  date 
of  arrival,  and  case  size,  if  appropriate. 


Listings  of  refugees  who  are  not 
identified  by  their  alien  numbers  will 
not  be  considered. 

Any  State  evidence  on  population 
estimates  should  be  submitted 
separately  from  comments  on  the 
proposed  allocation  formula  no  later 
than  30  days  from  date  of  publication  ot 
this  notice  and  should  be  addressed  to: 
Dr.  Linda  W.  Gordon,  Office  of  Refugee 
Resettlement,  370  L'Enfant  Promenade, 
SW.,  Washington,  DC  20447.  Telephone: 
(202)  401-4568. 


UMI 


/  ViDt  at.  Wo.  W  /  PH<toy.  Mageb  29.  ItW  /  mmn 
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lid*  notice  doe*  not  create  any 
r^OKttaf  or  ncocdBcaq^ing  raqM^reoMnis 

(Catekif  of  Federal  DooMstic  AMiituca  No 
aiaaHtofugeeAMttfnre  State 
■tend  Fniraaa] 


Oaledi March  mum. 


Dawctor,  Off  109  tfKafugee  ReMtthment 
imOac  n-741«Mad  S-3»«:MS  wm] 


March  29,  1991 


Part  VI 


Department  of 
Transportation 

Urban  Mass  Transportation 
Administration 

49  CFR  Part  37 

Transportation  for  Individtiais  Witti 

Disabilities;  Questions  and  Answers; 

Interpretations 
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DEPARTMENT  OF  TRANSPORTATION 
>  Transportation 


4»CFRPart37 

Tranaportatlon  for  IndMduals  WKh 
DisabWtlaa;  QuaaUons  and  Answara 

AOINCV:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Interpretations. 


;  This  notice  publishes 
questions  and  answers  regarding  the 
Americans  with  Disabilities  Act  of  1990 
and  the  UMTA  portions  of  the 
Department  of  Transportation's  October 
4, 1990,  nde  implementing  certain 
provisions  of  the  ADA.  Since  enactment 
of  the  statute  on  July  28.  igoa  UMTA 
has  received  numerous  questions.  Many 
of  these,  with  UMTA's  response,  are 
published  today  to  provide  guidance  to 
public  and  private  entities  that  provide 
transportation  services  and  other 
interested  parties.  However,  this  notice 
interprets  only  the  October  4, 1900,  rule, 
and  does  not  answer  deHnitely  some 
issues  which  are  the  subject  of  an 
upcoming  rulemaking  to  implement 
comprehensively  all  of  the  DOT 
provisions  of  the  ADA. 
ran  niNTHefi  mromiATiON  contact: 
For  UMTA-related  questions,  Susan 
Schruth,  Office  of  Cliief  Counsel,  Urban 
Mass  Transportation  Administration, 
room  9316, 400  Seventh  Street,  SW.. 
Washington,  DC  20590, 202-^66-4011. 
Robert  C.  Ashby,  Deputy  Assistant 
General  Coimsel  for  Regulation  and 
Enforcement.  Department  of 
Transportation,  room  10424, 400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Telephone  202-366-«30e  (voice);  202- 
755-7687  (TDD).  Taped  copies  of  the 
questions  and  answers  are  available  on 
request. 

SUPPIIMENTAIIY  INPOflMATION: 

Background 

On  July  26, 1990.  the  President  signed 
into  law  the  Americans  with  Disabilities 
Act  of  1990  (ADA,  Pub.  L 101-336).  This 
legislation  contains  sweeping  changes 
for  individuals  with  disabilities  in  every 
major  area  of  American  life.  One  key 
area  of  the  legislation  deals  with 
transportation  services  provided  by 
public  and  private  entities.  Since  the 
ADA  was  enacted,  UMTA  has  received 
numerous  questions  regarding  the 
application  of  the  transportation 
provisions  of  the  Act  lliis  notice 
contains  frequently  asked  questions 
regarding  the  application  of  the  ADA 
and  UMTA's  responses  to  the  questions. 
They  are  being  published  in  the  Federal 


Ragiflte'  to  provide  guidance  to  public 
and  private  entities  that  provide 
'  transportation  services  and  other 
interested  parties. 

Unfortunately,  it  is  not  possible  at  this 
time  to  provide  complete  answers  to 
some  of  the  questions  posed,  since  many 
will  not  be  resolved  until  the  major 
rulemaking  implementing  aU  provisions 
of  the  ADA  due  to  be  published  by  July 
28, 1991.  This  notice  interprets  the 
October  4, 1990,  rule  currently  in  effect: 
it  does  not  amend  the  October  4, 1990, 
rule. 

The  ADA  requires  that  public  and 
private  entities  begin  purdiasing 
arressible  vehicles  after  August  25. 
1990,  that  there  be  paratransit  for 
persons  who  cannot  use  accessible 
mainline  service,  and  allows  relief 
where  the  paratransit  requirement 
would  result  in  undue  financial  burden. 
There  also  are  requirements  for  light, 
rapid,  commuter  and  intercity  rail 
systems. 

In  addition,  the  statute  requires  that 
the  Department  issue  final  implementing 
regidations  for  all  aspects  of  the  Act  for 
which  it  is  responsible  by  July  28. 1991. 
On  October  4, 1990,  the  Department 
published  in  the  Federal  Register  a  final 
rule  with  request  for  comments 
implementing  the  portions  of  the  ADA 
concerning  the  acquisition  of  accessible 
vehicles  (55  FR  40782).  The  Department 
has  not  yet  issued  a  proposed  or  final 
rule  covering  the  complementary 
paratransit  and  undue  financial  burden 
issues,  or  on  the  key  stations  criteria 
and  modifications  to  existing 
transportation  facilities. 

In  particular,  one  question  and  answer 
in  today's  document  is  intended  to 
clarify  an  aspect  of  the  applicability  of 
the  ADA  and  the  Department's 
implementing  final  rule  published  in  the 
Federal  Register  on  October  4, 1990.  In 
the  October  4  rule,  the  Department 
explains  its  position  on  private  entities 
which  contract  with  public  entities  to 
provide  transit  service.  Specifically, 
§  37.3  of  the  October  4  rule  states  that 
"Those  who  contract  with  a  UMT  Act 
recipient  or  other  to  provide  designated 
public  transportation  *■  *  *  (including  a 
private  entity  which  might  otherwise  be 
subject  to  the  private  entity  provisions 
of  this  part)  are  subject  to  the  public 
entity  provisions  of  this  part" 

UMTA  has  been  made  aware  of  some 
confusion  concerning  this  requirement 
as  explained  in  the  October  4, 1990  rule. 
Question  and  Answer  number  one  is 
intended  to  clarify  any  confusion  that 
may  exist  concerning  this  provision. 
Like  all  provisions  in  the  October  4, 
1990,  rule,  this  provision  will  be 
proposed  for  comment  in  the 
Department's  upcoming  comprehensive 


proposed  rule,  and  may  change  when  a 
final  rule  is  published  in  July  1991.  We 
encourage  readers  to  review  and 
comment  on  the  proposed  rule 
scheduled  to  be  published  by  the 
Department  soon. 

ADA  Questions  and  Answers 

Section  37,3.  Applicability 

Question  1:  To  whom  do  the 
transportation  provisions  of  The 
Americans  Widi  Disabilities  Act  of  1990 
(ADA)  apply? 

Answer:  The  transportation  provisions 
in  the  ADA  are  contained  in  titles  II  and 
ni.  The  requirements  of  title  II  apply  to 
public  entities  and  the  requirements  in 
title  in  apply  to  private  entities  that 
provide  transportation  services.  The  ■ 
ADA'S  requirements  apply  to  these 
parties  regardless  of  wheUier  they 
receive  Federal  funds.  This  is  different 
bom  the  situation  under  the  Department 
of  Transportation  (DOT)  regulations 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
49  CFR  part  27,  which  only  apply  if  the 
party  receives  Federal  financial 
assistance  from  DOT. 

The  DOT  implementing  regulations  for 
the  ADA  are  found  in  49  CFR  part  37 
and  were  published  on  October  4, 1990, 
55  FR  40764.  Section  37.3  contains  the 
applicability  requirements.  Section 
37.3(b)  makes  it  clear  that  the  provisions 
that  apply  to  public  entities  also  apply 
to  any  person  that  operates  service  for  a 
public  entity,  whether  under  a  contract 
or  other  arrangement  Thus,  these 
persons  "stand  in  the  shoes"  of  the 
public  entity  and  must  comply  with  all 
of  the  relevant  requirements  in  the 
provision  of  that  service. 

For  example,  if  the  service  contractor 
must  acquire  vehicles,  whether  by 
purchase  or  lease,  to  provide  the 
service,  it  must  acquire  accessible 
vehicles  consistent  with  SS  37.21-37.27. 
If  the  contractor  uses  vehicles  in  its 
existing  fleet  to  provide  the  contract 
service,  neither  the  ADA  nor  the  DOT 
implementing  regulations  require  that  it 
supply  accessible  vehicles. 

Question  2:  Do  the  ADA  vehicle 
procurement  rules  apply  to  private 
transportation  entities  as  well  as  public 
entities? 

Answer  Yes.  The  vehicle  procurement 
rules  apply  to  both  private  and  public 
entities.  Section  37.29  specifies  the 
procurement  requirements  applicable  to 
private  entities.  The  requirements  differ 
depending  on  factors  such  as  whether 
the  private  entity  is  primarily  engaged  in 
Ae  business  of  providing  public 
transportation  services  and  whether  the 
entity  operates  a  fixed  route  or  demand 


respooiiva  service.  Alsa  as  discassad  in 
questioD  one.  tha  procuraBiflnt  ndes 
diaags  if  a  piivata  aottty  contracts  with 
a  panic  entity. 

Question  3:  Have  tha  SUte  DOTS  been 
provided  guidance  relating  to  tka 
purchasa  of  vehicles  under  section 
16(bK2).  section  18.  and  section  9 
programs? 

Answer  The  basic  requirements  that 
apply  to  vehicle  procurements  under 
these  UMTA  programs  are  contained  in 
49  CFR  part  3;'.  which  was  published  in 
the  Federal  RagistK  on  October  4. 190a 
and  mailed  to  each  9«ntee.  UMTA. 
however,  will  issue  «d'^<*<ofH'l  pragtam 
guidance  as  needed  after  the  July  1991 
regulation  is  published. 

Question  4:  Does  the  ADA  apj^y  to 
rehabilitatiDs  buses? 

Answer  "txta  ADA  Imposes  no 
requirements  on  what  UMTA 
traditionally  considers  bus 
rehabilitation.  Such  work  Involves 
rebuilding  a  bus  to  original 
specifications  and  focusm  on 
medianical  systems  and  Interiors.  Often 
this  work  Includes  replacing 
components.  This  is  less  extensive  woric 
than  bus  remanufectiving,  see  Question 
8.  which  emphasizes  structural 
restoration. 

SecUoa  37.7.  NondJscrimataUoiK 
Provisioa  ofSarict 

Question  5:  For  ilxad  route  service, 
must  a  public  entity  provide  comparable 
phone  information  service  and  printed 
schedules  for  persons  witii  disabiUtiesT 

Answer  Under  i  S7.7(e)  of  the 
implementing  regulations,  an  entity  must 
ensure  that  adequate  information  and 
assistance  is  available  to  persons  with 
disabilities.  The  rule  goes  on  to  state 
that  this  includes  adequate 
communications  capacity  and,  for  fixed 
route  service,  providing  infiaraiation 
about  routes,  schedules,  and  the 
accessibility  of  scheduled  service. 

The  preamble  to  the  October  4, 1990, 
regulation  provides  some  additional 
guidance.  For  example,  DOT  believes 
that  an  entity  provides  adequate 
communications  capacity,  which  is 
particularly  important  for  demand 
responsive  service,  if  a  person  with 
disabilities  can  get  through  to  an 
information  operator  or  trip  scheduler  as 
quickly  as  a  person  without  disabilities. 
'This  does  not  imply,  however,  that  the 
entity  must  provide  as  many  TDDs  as 
voice  phones. 

Section  37.25.  Remanufacturing  of 
Vehicles 

Question  8:  Does  the  ADA  definition 
of  "remanufactured  vehicle"  difiier  from 
the  program  guidance  issued  by  the 
Urban  Mass  Tran^KMlation 


Ads^aiatiatkin  (UftfTA)  on 
reman«£acturad  vehicles? 

Amtwet.  Yas.  Under  1 37.5.  a 
**remanu£8ctHred  vehicle"  is  defined  as 
"a  vehide  which  has  been  stractarally 
restored  and  has  new  or  rebuilt  nujor 
components  Inst^ed  to  extend  its 
service  life."  If  such  work  is  done,  and  it 
extends  dte  use&l  life  for  at  least  five 
years.  1 37.2S  reqoires  diat  the  vehicle 
be  remanufactured  so  that  it  is 
accessible  to  ^  maximum  extent 
feasible. 

To  be  eligible  for  UMTA  funding, 
however.  UBufTA  Circular  90304A  sUtes 
that  the  bus  be  at  least  12  years  old  and 
that  the  remanufa/^uriiig  extend  the 
useful  liie  of  dK  bus  for  at  least  eight 
years.  Thus,  die  ADA  may  affect  a 
UMTA  recipient's  remanufacturing 
activities,  even  thou^  no  UMTA  ninds 
are  involved. 

Question  7:  Under  the  ADA.  is  there 
an  exception  to  the  remanufacturing 
requirements  Cor  a  historic  vehicle? 

Answer  Section  37.2S(d]  provides  an 
exception  to  the  remanufacturing 
requirements  tf  the  following  dvee 
criteria  are  met  (IJ  The  vehicle  is  of 
historic  character  (2)  die  vdiide 
operates  solefy  on  a  segment  of  a  fixed 
route  systesi  which  is  on  the  National 
Register  of  Historic  Places;  and  (3) 
making  the  vehicle  accessU>le  would 
significandy  alter  its  historic  diaracter. 
If  these  criteria  are  met  the  public  entity 
need  not  make  accessibility 
modifications  which  would  significandy 
alter  the  vehicle's  historic  character. 

Section  37.25(e)  states  that  pending 
the  issuance  of  final  regulations,  an 
entity  seeking  this  excq>tioa  may  apply 
in  writing  to  the  UMTA  Administrator 
for  a  determination  of  die  historic 
character  of  the  vehicle.  The  UMTA 
Administrator  will  refer  sudi  request  to 
the  Nation^  Register  of  Historic  Maces, 
and  win  rely  on  its  advice  in  making 
determinations  of  the  historic  character 
of  the  vehicle.  We  have  received  no 
requests  to  date. 

Section  37.29.  Purchase  of  Vehicles  by 
Private  Entities 

Question  8:  Under  tide  in  of  die  ADA. 
how  does  a  private  entity  determine 
whether  an  equivalent  level  of  service 
has  been  met? 

Answer  The  ADA'S  tide  lU  vehicle 
procurement  requirements  for  private 
mtities  are  contained  in  i  37.29  of  the 
DOT  regulations.  Under  several  of  these 
requirements,  a  private  entity  is  required 
to  purchase  an  accessible  vehicle, 
untess  it  can  show  that  "its  system, 
when  viewed  in  its  entirety,  ensures  a 
level  of  service  to  individuals  with 
disabilities,  including  individuals  who 
use  wheeldiairs,  equivalent  to  die  level 


of  service  provided  to  individuals 
widiout  disabilities." 

The  ADA  sod  the  rrgeistitin  spadfy 
die  dMiaUsiistks  diet  a  private  entity 
is  to  take  into  consideration  wkea 
detatninkig  wkedMT  it  can  provide  an 
eqaivalent  level  of  service.  Thes 
sli^idy  dependii^  on  whether  die 
service  is  fixed  route  or  deoMnd 
responsive,  bat  generally  inchKie  fares. 
geegrapMc  aree  of  service,  and  hours 
and  dajrs  of  serricp 

Employmtent 

Question  9:  If  a  partially  disaUed 
driver  is  able  to  operate  a  paratransit 
vehicle  that  is  not  accessible,  but  is 
unable  to  operate  a  wheelchair  lift  or  to 
assist  (fisabled  persons  to  board  a 
vehicle,  does  the  ADA  permit  this  as  a 
justificatian  for  terminating  the  driverT 

Answer  Na  Under  these 
cJrcamstancea.  termination  would 
appear  to  be  discrimination  under  the 
ADA  Tide  I  of  the  ADA  covers 
employment  and  the  Equal  En^toyBunt 
Opportunity  Comraiauon  recently  isaeed 
prgpesod  rules  to  inqtlessent  diese 
requirements.  (FebnMfy  28^  1991. 88  FR 
8578)  However,  section  102(bX5)  of  dM 
ADA  requires  an  employer  to  Buke 
reasonable  aoconunodations  for 
eaapioyeee  with  diaafaiiitiBs.  Under  die 
current  sectton  584  rule.  UMTA 
recipients  are  required  to  atdos  siBilariy 
reaeonaUe  accanmodatians  for 
employees  with  disabilities. 

Over-the-Road  Buses 

Question  10:  Does  the  ADA  in^oee 
different  requirements  on  large  and 
small  over-the-road  buses  and  onst  new 
over-the-roed  buses  be  accessibleT 

Answer  Section  37.5  of  DOTs 
regulation  defines  **over-die-road  bus" 
as  a~*VeMde  ciiaracterized  by  an 
elevated  passenger  deck  located  over  a 
baggage  compartment."  The  ADA  and 
the  regulations  do  not  distinguish 
between  large  and  small  over-the-road 
buses.  Consistent  with  the  ADA  the 
implementing  regulations  require  that 
after  August  25, 1990,  any  new  over-the- 
road  bus  acquired  by  a  public  entity 
must  be  accessible.  However,  the 
provisions  in  title  lU  of  the  ADA  which 
require  private  entities  primarily 
engaged  in  the  provision  of 
transportation  services  to  acquire 
accessible  over-the-road  buses  will  not 
go  into  effect  for  seven  years  for  small 
private  providers,  as  defined  by  DOT, 
and  for  six  years  for  private  providers. 

Paratransit  Service 

Question  11:  Does  the  ADA  require 
paratransit  service  that  is  "equal  to'  or 
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"comparable  to"  accessible  fixed  route 
service? 

Answer  Section  223  of  the  ADA 
requires  a  public  entity  that  provides 
fixed  route  service  to  provide  to  persons 
with  disabilities,  including  persons  who 
use  wheelchairs,  paratransit  service  that 
is  comparable  to  the  service  provided 
persons  without  disabilities.  In  the 
preamble  to  DOTs  October  4, 1900, 
ADA  rule,  we  state  we  will  issue  a  final 
rule  on  paratransit  service  by  July  1991. 
There  is  nothing  in  the  ADA  or  the 
legislative  history  which  appears  to 
require  that  to  be  comparable, 
paratransit  service  must  be  provided 
with  the  same  nimiber  of  vehicles  as  are 
used  to  provide  fixed  route  service. 

Section  223  of  the  ADA  also  contains 
an  exception  to  the  requirement  to 
provide  comparable  paratransit 
services.  If  providing  comparable 
paratransit  service  would  impose  an 
undue  financial  burden  on  the  public 
entity,  the  entity  must  provide 
paratransit  and  other  special 
transportation  services  up  to  the  level  of 
undue  financial  burden.  The 
Department's  July  1991  rule  will  specify 
the  requirements  that  must  be  met  to 
qualify  for  this  exception. 

Question  12:  What  factors  determine 
eligibility  for  paratransit  service? 

Anawen  The  Department's  regulations 
implementing  the  ADA's  paratransit 
requirements  will  be  published  in  July 
1991.  Section  223  of  the  ADA  specifies 
three  categories  of  eligibility  for 
paratransit  service  for  persons  with 
disabilities.  The  first  category  of 
eligibility  is  for  any  person  with  a 
disability  who  is  unable  as  a  result  of  a 
mental  or  physical  disability,  without 
the  assistance  of  another  (except  the 
operator  of  a  wheelchair  lift  or  other 
boarding  assistance  device)  to  use  an 
accessible  vehicle.  The  second  category 
of  eligibility  is  for  a  person  with  a 


disability  who  needs  the  assistance  of  a 
wheelchair  lifi  or  other  device  and  is 
able  to  use  an  accessible  vehicle,  but  the 
accessible  vehicle  is  not  being  used 
during  the  hours  of  operation  of  the 
system  on  the  desired  fixed  route.  The 
third  category  of  eligibility  is  for  a 
person  with  a  disability  who  has  a 
specific  impairment-related  condition 
which  prevents  him  or  her  from 
traveling  to  a  boarding  or  from  a 
disembarking  location  on  the  system. 

Question  13:  For  purposes  of 
determining  eligibility  for  paratransit 
services,  can  a  public  entity  require 
proof  of  disability? 

Answer  Issues  relating  to  the 
requirements  of  paratransit  service  will 
be  covered  by  the  July  1991  rule.  For 
UMTA  recipients,  however,  the  current 
section  504  rule  permits  a  recipient 
which  meets  its  section  504 
responsibilities  by  providing  paratransit 
service  to  determine  eligibility  by  such 
means  as  a  letter  from  a  doctor, 
certifications  by  social  service 
organizations,  or  the  ability  to  meet 
functional  criteria. 

Question  14:  Can  public  entities 
charge  disabled  persons  fees  for  special 
use  I.D.  cards? 

Answer  Issues  relating  to  the 
requirements  of  paratransit  service  will 
be  covered  in  the  July  1991  rule.  For 
UMTA  recipients,  however,  the  current 
section  504  rule  limits  a  recipient  firom 
imposing  more  than  a  nominal  cost  for 
I.D.  cards  associated  with  paratransit 
service. 

Planning 

Question  15:  What  planning 
documents  are  required  by  the  ADA  and 
when  must  they  be  prepared? 

Answer  The  ADA  requires  that 
various  planning  documents  be 
developed  and  submitted  to  DOT  by 
public  entities.  For  example,  section 


223(c)(7)  requires  public  entities  which 
operate  fixed  route  service  to  submit 
their  plans  for  comparable  paratransit 
service  to  DOT  by  January  1992  and  to 
submit  annual  updates  thereafter. 
Section  227(b)(3)  provides  that  a  plan  for 
achieving  key  station  accessibility 
within  three  years  must  be  submitted  to 
the  Department  for  all  light  and  rapid 
rail  systems.  Likewise,  section 
242(e)(2)(A)(iv)  requires  that  appropriate 
officials  for  commuter  and  intercity  rail 
systems  submit  a  plan  for  making  key 
stations  accessible.  While  these 
requirements  are  not  yet  in  effect.  DOT 
will  implement  them  in  the  July  1991 
regulation. 

Vanpools 

Question  16:  For  purposes  of  the 
ADA'S  vehicle  acquisition  requirements, 
are  vanpools  operated  by  public  entities 
treated  as  fixed  route  service  ot  demand 
responsive  service? 

Answer  Vanpools  operated  by  public 
entities  and  available  to  the  general 
public  are  treated  as  demand  responsive 
service.  While  vanpool  service  operated 
by  a  public  entity  shares  characteristics 
of  both  fixed  route  and  demand 
responsive  service,  it  is  more  like 
demand  responsive  service  since,  among 
other  things,  the  user  must  request  the 
use  of  the  service.  Therefore,  under 
S  37.27,  any  new  vanpool  vehicles  which 
a  public  entity  acquires  must  be 
accessible  unless  it  can  show  that  the 
service,  when  viewed  in  its  entirety, 
provides  equivalent  levels  of  service  to 
passengers  with  disabilities  and  without 
disabilities. 

Issued:  March  28, 1991. 
Brian  W.  dyoMr, 

Administrator. 
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Presidential  Documents 


Presidential  Detennioation  No.  91-24  of  March  11, 1991 

Detennination  Pursuant  to  Section  2(g)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended,  22  U.S.C.  2601(c)(1),  I  hereby  determine  that  it  is  important 
to  the  national  interest  that  $6,000,000  be  made  available  from  the  U.S. 
Emergency  Refugee  and  Migration  Assistance  Fund  to  meet  the  unexpected 
and  urgent  needs  of  refugees  and  other  persons  in  the  Occupied  Territories 
and  Sri  Lanka. 

Of  this  amount  $5,000,000  will  be  contributed  to  the  United  Nations  Relief  and 
Works  Agency  for  Palestine  Refugees  in  the  Near  East  (UNRWA)  for  emergen- 
cy food  distribution  in  the  Occupied  Territories,  and  $1,000,000  will  be  contrib- 
uted to  the  International  Committee  of  the  Red  Cross  (ICRC)  to  assist  victims 
of  the  conflict  in  Sri  Lanka. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of  the 
Congress  of  this  determination  and  the  obligation  of  funds  under  this  author- 
ity, and  to  publish  this  memorandum  in  the  Federal  Register. 


(FR  Doc.  W-7716 
Filed  }-2»-91;  1:25  pm] 
Billing  code  319S-01-M 


THE  WHITE  HOUSE, 
Washington,  March  11,  1991. 
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Presidential  Determination  No.  91-25  of  Maich  21, 1991 
Emergency  Military  Sales  to  Israel  and  Saudi  Arabia 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  36(b)(1)  of  tlie  Arms  Export  Control  Act  (22  U.S.C. 
2776(b)(1)),  I  hereby  determine  that  an  emei^gency  exists  that  requires  the 
immediate  transfer  to  Israel  of  one  Patriot  fire  unit,  and  the  sale  of  repair  parts 
and  other  logistical  support  to  the  Kingdom  of  Saudi  Arabia,  in  the  national 
seciuity  interests  of  the  United  States,  llie  specific  foreign  military  sales  cases 
include: 

Transmittal  No.  91-16— One,  Patriot  fire  unit,  including  eight  missile  launch- 
ing stations,  64  Patriot  (PAC  1)  missiles,  with  related  ancillary  equipment, 
hardware,  USG  and  contractor  training  and  support 

Transmittal  No.  91-15— Logistical  services  for  the  Saudi  Ordnance  Corps. 

Transmittal  No.  91-16— Repair  Parts  and  other  Logistical  Support  for  the 
Royal  Saudi  Land  Forces. 

Transmittal  No.  91-17— Repair  Parts  and  other  Logistical  Support  for  the 
Royal  Saudi  Air  Force. 

This  memorandmn  shall  be  included  in  the  certification  transmitted  to  the 
Speaker  of  the  House  of  Representatives  and  the  Chairman  6f  the  Committee 
on  Foreign  Relations  of  the  Senate  under  section  36(b)(1)  of  the  Arms  Export 
Control  Act  with  respect  to  the  foreign  military  sales  cases  described  herein. 


(FR  Doc.  91-7765 
Piled  S-28-ei:  4«)  pm] 
Billing  code  3105-01-M 


THE  WHTTE  HOUSE, 
Washington,  March  21,  1991. 
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DEPAffTMENT  OF  AGRICULTURE 
FarnMTS  Home  Administration 
7  CFR  Part  1948 

Intermediary  Relending  Program 

CFR  Correction 

In  title  7  of  the  Code  of  Federal 
Regulations,  parts  1940  to  1949,  revised 
as  of  January  1, 1991,  the  text  from  pages 
715  through  723,  excluding  the  last  four 
lines  on  page  723,  should  be  moved  to 
page  898  and  inserted  before  subpart  C. 
The  last  four  lines  on  page  723  and 
everything  through  page  738,  excluding 
the  last  line,  should  be  removed  in  their 
entirety. 

MLUm  CODE  1M»«1-ff 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
15  CFR  Parte  770, 771, 773,  and  774 
[Docket  Na  910357-1057] 

Exporte  to  Ireland:  Shorter  Processing 
Timeframes,  General  Licenses 
G-COCOM  and  GCG,  Permissive 
Reexporte  From  Ireland  to  ttw 
People's  Republic  of  China,  Permissive 
Reexporte  to  COCOM  Participating 
Countries,  and  Higher  Level 
Computers  Under  the  Distribution 
License 

AoeNCV:  Bureau  of  Export 
Administration,  Commerce 
ACnoN:  Final  rule. 

summary:  As  part  of  the  Department  of 
Commerce  initiative  to  streamline 
export  Ucensing  requirements  for 
exports  to  countries  that  are 
demonstrating  increased  ability  to 
safeguard  reexports  of  U.S.-origin 
strategic  goods  and  technology,  the 


Bureau  of  Export  Administration  (BXA) 
is  extending  to  Ireland  export  licensing 
benefits  available  under  the  provisions 
of  section  5(k]  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA).  This  action  will  lessen  the 
administrative  burden  on  U.S.  exporters 
and  their  foreign  customers. 
Specifically.  BXA  is: 

•  Amending  {  770.14  to  provide 
shorter  processing  times  for  license 
applications  for  Ireland; 

•  Amending  General  Licenses  G- 
COCOM  and  GCG  to  authorize  certain 
shipments  of  U.S.-origin  commodities  to 
Ireland; 

•  Removing  the  requirement  for 
specific  U.S.  reexport  authorization  for 
reexports  from  Ireland  to  the  People's 
Republic  of  China  of  commodities 
described  in  Advisory  Notes  for  the 
People's  Republic  of  China  or  Country 
Groups  QWY; 

•  Amending  the  permissive  reexport 
provisions  of  S  774.2(k)  to  include 
Ireland;  and 

•  Amending  the  Distribution  License 
procedure  to  authorize  exports  to 
Ireland  of  computers  up  to  but  not 
including  the  supercomputer  level. 
EPFECnvE  DATE:  This  rule  is  effective 
April  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Muldonian,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  U.S. 
Department  of  Commerce,  Telephone: 
(202)  377-2440. 
SUPPtEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  numbers  0604- 
0005, 0604-007, 0605-0010,  and  0694- 
0015.  Licensing  requirements  will  be 
reduced  as  a  result  of  this  rule,  thereby 
reducing  the  paperworic  burden  on  the 
public. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 


given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  S  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  This  rule  does  not  impose  a  new 
control.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

Accordingly,  it  is  issued  in  final  form. 
However,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration. 
Department  of  Commerce.  P.O.  Box  273, 
Washington,  DC  20044. 

List  of  Subjects 

15  CFR  Part  770 

Administrative  practice  and 
procedure,  Exports 

IS  CFR  Parts  771,  773.  and  774 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  770, 771, 773,  and 
774  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citations  for  15  CFR 
parts  770, 771,  773,  and  774  are  revised 
to  read  as  follows: 

Authority:  Pub.  L  96-72,  S3  Stat  503  (SO 
U.S.C  app.  2401  et  aeq.],  a>  amended:  E.O. . 
12532  of  SeptembCT  9, 1965  (50  FR  36861. 
September  10, 1985]  at  affected  by  notice  of 
September  4. 1986  (51  PR  3192S.  September  8, 
1986).  Pub.  L  9»-440  of  October  2. 1986  (22 
U.S.C  5001  et  seg.y.  EO.  12571  of  Octol)er  27. 
1986  (51  FR  39505,  October  2, 1960);  Pub.  L 
995-223. 91  Stat.  1626  (SO  U.S.C  1701  et  seq.], 
EO.  12730  of  September  sa  1990  (55  FR 
40373,  October  2, 1990). 

PART  770-{  AMENDED] 

{770.14    [AiMfided) 

2.  Section  770.14  is  amended  by 
revising  the  phrase  "Austria,  Finland. 
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Korea  (Republic  of)."  to  reod^'AufMa. 
Finland.  Ireland.  Korea  (Republic  of)."  in 
the  introductory  text  of  paragraph  (a) 
and  in  paragraph  (aKt)(i4- 

PART  771-{  AMENOEDl 

IwnM 


-S.  In  I  m.l4.  paragraph  tb)  it 
amended  t^  adding  die  wnd  'Ireland.' 
immeiiatafy  riter^  word  "Tlnland.*. 

4.  Beclkm  m  Jl(e)  ia  ameadad  by 
revising  the  phrase  "Austria.  FMui. 
and  Switierlaiiri.^  to  aaad  "AoaMa, 


S.Iniffl3l. 


immadtalaly 
PART 


^te 


ttlBPBrtTTS  lAwsadsdB 
6.  Jn  patt  773.  SapplemsBt  Na  •  is 

ywiff|Mla^  \tai  m^Mwya  \f  s|phflbT**r^^ 

nsder  Iniland^tonielist  of  countries. 


PART774-(AIIENDEDJ 


7.lBf9F4J. 


iph  0)  is  amended 


6.  In  1 7MZ  vsagrapfh  (k) 
intooAntanr taMtiB «iDaaAed  by  adding 
the  word  "Ireland."  Innadialely  after 
the  word  "Finland.". 

9.  In  1 774.Z  paragraph  (k)(2Ki)  is 
amended  by  adding  the  word  'Vdaad." 
immediately  after  the  word  "flnland,". 

Dated  March  28. 199t 
iMasllLalinqyaa. 

D^MityAamtant  Secretary  for  Export 

(PR  Doc.  n-7847  Filed  3-^8-«t:ai«aa4 


DEPARTMENT  OF  HEALTH  AW 


fttfM*!^  ftAd^wMiff  AjfankiftAi'^ttMtfMt 


ft  Social  Security  Admlnistraflon. 
HHS. 

ACnOic  Final  iidaeiHi»eM"rt  tar 
comments;  correction. 


comments,  concerning  determining 
disability  for  a  child  under  age  18,  that 
was  published  on  Monday.  February  11. 
1991. 


!  OAXE  February  11. 1991. 

FOR  FURTNER  MTORMATMN  CONTACT: 

fcfarttn  Susaraan,  Legfld  Assistafrtt.  Office 
OfRegidatiom.  9ooiei  oeooray 
AAHMuaiFatioii.  viol  c^eottrfiy 
Botdevard.  BaHtewre,  KID  21235.  (3011 


In  FR  Vac.  «1-8X28  beginning  on  page  . 
[  in  Ike  4aaiie  cff  Monday,  Febraary 
11. 1991,  make  ^tM  foHoivteg  correotiom: 


1.  On  page  S554.  i4iei)a4(b}.in  Ihe 
third  ooliunn.«i  line -6,  nmove  the 


2.  Qnaa^SSSLi  418.924(6).  in  the 
third  column,  on  the  last  line,  change  the 
secUoaaaaafaarte  "4ieJ26a". 

4.  On  pMe  A5i7. 1 4104a4b(d|(3d.  in 
the  ftat  oMiiaui.  on  iine  IB,  lamave  the 
words  ^'As  rhilriran"«  and  remove  all  «f 
lines  17  «odia 

4.0n|M9e  S5S7. 1 41&884c(d)(S).in 
the  third  column,  on  line  53,  insert  "and" 
before  '*ia". 

5.  Oapaie  SS82, 1 416.494a(b)(l).  in 
the  third  column,  on  line  33,  change  ihe 
sactiim  nambtf  la  'M18il28a". 

8.  Onpa^eMttS.  1 41&9Q4a(f)(4HU.  in 
the  first  «alumn.im  line -41.  inaert  "in" 
before  "appeiKiix". 
AkaiLIMkisc. 

Acting  Director.  Division  ofReffuht'oae. 
(PR  Dm,  as  iWma filed  »-■>-«;  aiSiep^ 


AQENCY 
22CFRPwt«01 

Statawiawttff  OiQ***!**^^^^ 

AMNCTt  Vnlted  States  Anns  Control 
and  Olsannament  Agency. 
:  Final  nile. 


n  Hie  Agency  is  publishing  a 
current  desof^ptiaR  of  Ms  organization 
and 'fanotioBS  in  «rder  to  TcAect 
cunndattve  'ndner  amnges  in  duties  tit 
tides. 

:Mardi26,1991. 


wofdiai  te  a  faalnle  witb 


FOR  RmTMm  mPORMATION  CONTACT: 
Mary  flagg.  ActiM  Exacatiwe  Sarretary. 
US.  Anns  ConteoTand  IHsarmamant 
Agency.  Washington.  OC  20451. 
telephaaa  202-847-M78 
MlfPLBMNTARV  MTORMATION:  This 
inf ormstiaa is  paUtekad  in  as^Hsnnp 
widi  mdtitmUtk^D'ellk^^UmitBa 
StateiCadB.  Rod  1  cm  I 


Organization  and  functions 
(government  agencies),  Arms  control. 

Accordingly.  22  CFR  part  601,  is   - 
revised  to  read  as  follows: 

PARTIOI-SIATEMEJIT  OF 
ORQANBATIOII 

BOl.!    D^mition. 


Subpert  A— Agency 


601.5  KaeponaibiBtifis. 

etaJb  Structure. 

801.7  General  Advisory  Committee. 

601.8  OfHce  of  Arms  Control  Negotiatiens  in 


601.10  Office  of  the  Director. 

601.11  Bureau  of "Strtftegic  and  fHudear 
Affairs  (SNA). 

601.12  Bureau  of  Multilateral  Affaire  fMA). 

601.13  Bureau  of  Nonproliferation  Policy 

601.14  Bureau  of  Veriflcation  and 
Implementation  (VI). 

601.15  OfBoeeftlMCeneEalCounMltGC). 
fm..i$   Offieeof  CoB^eaaioD«lA£CMis.(CA4- 
aOl.17    DffiGeofPublkAfrain(PA). 

601.18  CMBca  of Administra(iani(A). 

601.19  Office  cff  the  Inspector  General 
tOIG). 

681.20  Office  (rfSecnrtty  (ST). 

801.21  OfRoerfAe  Chief  Science  Advisor 
fOOA). 

Aethority:  Sec.  1.  Tub.  L. «-».  «1  Stat.  54 
(5  U.S.a  552(a)(1)):  Tide  U.  Pub.  L  87-297, 75 
Stat.  632.  as  amended  (22  ILS.C  2561  at  Mq.): 
and  sec  41(h).  Pub.  L  87-297.  75  Stat.  636.  as 
amended  122  U.S.C  2881(1)). 


9601.1 

As  used  ia  ibis  farl  "A^mqy"  means 
the  U.S.  Arms  Control  and  Disarmament 
Agency. 


SubfMrt 
andStructura 

1M1.5 

(a)  "flw  Agency  *•  cbarged  wifh 
providing  "the  President,  the  Secretary  nf 
Btate,  trdier  officials  of  the  executive 
brancn.  and  uie  tjongress  with 
recommendations  coacermng  United 
States  arms  control  and  disuiuiameut 
policy,  and  assessing  the  effect  (rf-fbese 
recommendatioiu  upon  our  ioeeiga 
policies,  our  national  security  poUoiea. 
and  our  economy. 

^  The  Agency  ■also  has  4he -capacity 
far  puiiiiiwi  the  vaaeatial  adeiMifie. 
econoBdcyiiliral  aidiiaty.  lagal 
social.  fS|reholflfiaaL«nd4adndlagical  ' 
informs  tion  «a  wUck  aasiiste  «vs 
control  and  akaaraBaainnt  paiicy  i 
based,  aad  ihe  aulhamly .  aader  th 
direolian  af  Ike  ftiaatdeat  aad  4fae 
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Secretary  of  State,  to  carry  out  the 
following  primary  functions: 

(1)  The  conduct  support  and 
coordination  of  research  for  arms 
control  and  disarmament  policy 
formulation; 

(2)  The  preparation  for  and 
management  of  United  States 
participation  in  international 
negotiations  in  the  arms  control  and 
disarmament  field  as  well  as  United 
States  implementation  of  existing 
treaties; 

(3)  The  dissemination  and 
coordination  of  public  information 
concerning  arms  control  and 
disarmament;  and 

(4)  The  preparation  for,  operation  of. 
or  as  appropriate,  direction  of  United 
States  participation  in  such  verification 
systems  as  may  become  part  of  United 
States  arms  control  and  disarmament 
activities.  Verification  systems  include 
both  United  States  national  means  and 
negotiated  control  measures  such  as  on- 
site  inspections. 

(c)  The  Agency  woi4cs  at  the  highest 
level  of  the  United  States  Government 
and,  under  the  direction  of  the  Secretary 
of  State,  conducts  United  States 
participation  in  international  arms 
control  and  disarmament  negotiations.  It 
does  not  normally  hand  down  decisions 
or  engage  in  regulatory  activities 
affecting  the  general  public,  since  its 
functions  are  principally  in  the.  advisory 
or  diplomatic  areas.  Copies  of 
publications  resulting  from  the  Agency's 
activities,  such  as  its  Annual  Report 
may  be  ordered  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  or 
requested  directly  bom  the  U.S.  Arms 
Control  and  Disarmament  Agency,  320 
21st  Street  NW.  Washington,  DC  20451. 

$601.6   Structura. 

(a)  The  Agency  is  headed  by  a 
Director,  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate,  who  is  responsible  for  the 
executive  direction  of  the  Agency.  He 
also  functions  as  the  principal  adviser  to 
the  Secretary  of  State,  the  National 
Security  Council,  and  the  President  on 
arms  control  and  disarmament  matters 
and,  under  the  direction  of  the 
Secretary,  has  primary  responsibility 
within  the  Government  for  such  matters. 
He  is  assisted  by  a  Deputy  Director, 
similariy  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate,  who  acts  for  him  in  his  absence. 

(b)  The  Director  is  supported  by  a 
personal  staff  which  includes  the 
Executive  Assistant.  Special  Assistant 
and  Pereonal  Secretary.  Other  officials 
included  %vithin  the  Director's  office  are 
the  Counselor  of  the  Agency,  the 


Executive  Secretary,  two  Special 
Representatives  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate,  the  U.S.  Commissioner  on 
the  Standing  Consultative  Commission, 
the  U.S.  Representative  to  the  Special 
Verification  Commission,  the  U.S. 
Representative  to  the  Conference  on 
Disarmament  the  Senior  Military 
Advisor,  the  Senior  Policy  Advisor,  the 
Principal  Deputy  Director  of  the  On-Site 
Inspection  Agency,  and  the  Equal 
Employment  Opportunity  Officer.  The 
Office  of  the  Director  also  supports  the 
General  Advisory  Committee. 

(c)  In  its  deliberations  dming  the 
establishment  of  the  Agency,  Congress 
made  it  clear  that  the  Director  of  the 
Agency  would  rank  with  the  Under 
Secretary  (now  Deputy  Secretary)  of 
State  and  report  directly  to  the 
Secretary;  the  Deputy  IMrector  would 
rank  with  the  Deputy  Under  Secretary  of 
State  (now  Under  Secretary)  and 
Assistant  Directora  would  rank  with 
Assistant  Secretaries  of  State.  Congress 
also  made  it  clear  that  although  he  has  a 
specitd  and  close  relationship  to  the 
Secretary  of  State,  the  Director  also  has 
direct  access  to  the  President  when 
necessary  and  that  he  has  sufficient 
authority  and  independence  to  deal 
directly  with  the  heads  of  other 
agencies,  such  as  the  Department  of 
Defense,  on  matters  not  falling  within 
the  competence  of  the  Department  of 
State. 

(d)  The  Agency's  program 
responsibilities  are  primarily  discharged 
through  four  Bureaus  and  the  Office  of 
the  Chief  Science  Advisor.  Each  of  the 
Bureaus  (Strategic  and  Nuclear  Affaire, 
Nonproliferation  Policy,  Multilateral 
AHairs,  and  Verification  and 
Implementation)  is  headed  by  an 
Assistant  Director  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  Within  the  range  of  its 
program  responsibilities,  each  of  the 
Bureaus  and  the  Office  of  the  Chief 
Science  Advisor  is  responsible  for 
generating  policy  proposals,  and  for 
working  closely  with  other  Agency  tmits 
and  Government  agencies  on  mattera 
related  to  its  program  areas.  Other 
organizations  units  with  staff 
responsibilities  are  the  Office  of  the 
General  Counsel,  the  Office  of 
Congressional  Affaire,  the  Office  of 
Public  Affairs,  the  Office  of 
Administration,  the  Office  of  the 
Inspector  General,  and  the  Office  of 
Security. 

S  601.7   Qanaral  Advisory  Committaa. 

The  Act  creating  the  Agency 
authorized  the  President  by  and  with 
the  advice  and  consent  of  the  Senate,  to 
appoint  a  General  Advisory  Committee 


(GAC)  of  not  to  exceed  15  memben. 
This  Committee  must  meet  at  least  twice 
each  year.  From  time  to  time  it  advises 
the  President  the  Secretary  of  State,  and 
the  Director  of  the  Agency  on  mattere 
affecting  arms  control  disarmament 
and  world  peace.  Under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
appendix  I)  and  Executive  Order  12024. 
as  implemented  by  the  General  Services 
Administration,  the  Agency  exercises 
significant  support  functions  for  the 
GAC. 

f601J   Offlea of Arnia Control 
iwBoiimona  nuwwvR. 

This  diplomatic  mission  was 
established  by  the  State  Department  for 
the  expanded  negotiations  on  defense 
and  space  weapons,  strategic  nuclear 
weapons,  and  intermediate  range 
nuclear  weapons.  Consistent  with  the 
Agency's  statutory  authority,  under  the 
direction  of  the  President  and  the 
Secretary  of  State,  for  management  of 
United  States  participation  in  arms 
control  negotiations,  the  Agency 
manages  the  operation  of  these 
negotiations. 

SubfMrt  B— FunctkNuri  Statanwnts 

{601.10   OfflcaoftlMDIractor. 

(a)  The  Director  of  the  Agency  is  the 
principal  adviser  to  the  Secretary  of 
State,  the  National  Security  Council,  and 
the  President  on  arms  control  mattere. 
Under  the  direction  of  the  Secretary  of 
State,  he  has  primary  responsibility 
within  the  Government  for  formulation 
of  policy  recommendations  and  for 
operations  in  such  mattere.  He  is 
responsible  for  the  executive  direction 
and  coordination  of  all  activities  of  the 
Agency  and  the  Agency's  relations  with 
the  Congress.  He  attends  all  meetings  of 
the  National  Security  Council  involving 
arms  control  and  disarmament  mattera, 
proliferation,  arms  transfere,  weapons 
prociu«ment  and  consideration  of  the 
defense  budget. 

(b)  The  Deputy  Director  assists  the 
Director  in  carrying  out  his 
responsibilities  as  head  of  the  Agency, 
and  acts  for  and  exercises  the  powera  of 
the  Director  during  his  absence  and  has 
special  responsibility  for  the  Office  of 
Administration  and  the  Office  of 
Security. 

(c)  The  two  Special  Representatives 
perform  their  assigned  duties  under  the 
direction  of  the  President  and  the 
Secretary  of  State,  acting  through  the 
Director  of  the  Agency. 

(d)  The  U.S.  Commissioner  to  the 
Standing  Consultative  Commission 
(SCC),  with  the  rank  of  Ambassador, 
under  the  direction  of  the  President  and 
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die  Dbadtar  afste  Agency.  servM  as 
hnd  af  dieUBitad  States  coaf^oaentflf 
theSOC.  wiiiohte  theU-S-^Saviat 
implaaieotiag  body  ior  the  And-BaUetic 
MisaUe  Ifea^. 

(e)  Hie  ILS.  JtapMsenUtive  to  the 
Special  VaiifiGatioa  Cemmiseiiui  (SVC), 
with  the  nakflf  Ambaeaador,  under  the 
Dtaaotian  af 'the  Presidant  and  the 
Dinctor -of  die  Agency,  lieadi  the  United 

f^1»iyi  nJagaHnn  f  th*  SVC.  whidliS 

the  ILSrSowiat  ia\p1wHffnting  body  for 
the  INF  Treaty. 

(f)  The  U.S.  Representative  to  the 
Coiderence  an  ttBanBanent  |GD).  wUh 
the  rank  of  Ambausador.  aeraae  aa  US. 
Representatiice  io  Ihe  CD.  may  Japnaant 
nw  control  iatazaats  oa  (he  United 
States  delegation  to  die  United  Nations 
and  its  constttuant  bodies,  and  also 
represenls  flieOinctdr  of  the  Agency  in 
QthfT  n^nflatiane  ba«ii)g  ttons  contsol 
■^j^ffiranro  as  jsquestedby  the 

IKrector. 

(a)  xha  Counsdor  assists  Ihe  IKiactor 
and  serves  as  a  pdndpail  adviser  an  all 
aspects  iA  (he  Agaoc/s  operations  and 
as  a  link  between  the  Director  and  top 
dedsionmdiers  within  die  Agency  and 
in  odier  agencies. 

(h)  Ihe&iiior  Mililaiy  Advieor  to  the 
Director  is  responsible  For  serving  as  (he 
principal  adidear  te  ihe  Dteadtar  aa 
miliUuy  afiairs  and  is  the  pdacipal 
represetftative  af  (he  Director  to  (he 
Qfficvdf  (be  Secretary  of  Defense  and 
(he  Joint  Chieb  oT  Staff.  He  evaluates 
aims  control  pmpannli  from  a  mditaiy 
perspective  and  assesses  (heir  potential 
contribution  to  'flie  national  secudty. 

tn  The  Senior  Policy  Advisor  to  flie 
Director  provides  analysis  and  advice 
on  policy  areas  within  the  Agency's 
mission  from  a  broad  and  independent 
paxspectivB.  and  is  a  principal 
lepresentative  of  the  Director  on  policgr 
matter*.  The  SetdcvTidicy  Advisor  also 
serves  as  Director  dl  the  Policy  Planning 
Oroop.  estaVMfaing  and  executing 
needed  planning  activities  and 
developing  analyses  for  short  and  long- 
rangepolicy  planning  issues. 

m  Ihe  I'lluUpal  Pepoty  Director  rf 
the  On-Site  Inepeotioa  Agency  (OSIA) 
aseiats  dw  Obeotar  w  OGIA  iii  ne 
■HnageneHtiif^Hrt  Agency  andaOlsae 
the«epi«seaMliwe«r  die  DkeOtor  rflbe 
U.S.'iteass  Caiitiirt  aad  DieaimiMiiiiirt 
Agency  an  aaltasB  feMing  within  Ihe 
competence  of  OSLA. 

M  Tfcs  IJMiliwiiini liii  iif  llm 


(1)  The  Equal  Kmployrawnt 
Opportaaity  {IBOJ  Officer  iias  the 
prkaary  aeqionaibiMty  lor  advistag  the 
Direotarctf  the  Agency  with  respect  10 
the  pmparatiiTn  ^  Batioiiri>equal 
rmplsyitnt  appoEtoBi^  plans, 
procedores.  eagulatiens,  repocU,  and 
other  Biattaas  pertaining  to  the  Agency's 
equal  eev^nieBt  fl^gtertuai^iri^ragBam. 
for  avahiatini  ^  sofBoiency  af  the  40tal 


providea  aikiiBBllaa  aad  adnMateative 
support  to  dvCAC  teohsiini  %Mrito 
House  and  Congreniaaal  Uaiaon.  in  4hB 
GACa  aaMrdea  af  ibsead  atatotaif 
respoBsiUIUaa  aa  a  Meaidaotial 
adviaeiy  iia^<BarBM  oootoef  aad 


opportuayy,  aad  «^n  authariaed  by  the 
Diiector-of  Ihe  Agency,  far  making 
changes  in  pEOgtaaos  and  iireaediirs 
designed  toaUminateidiacrinriBatary 
practkes  aad  imfaeve  ihe  Agency's 
psagram  for  afaal  emploiimeBt 
oppartuBity.  !l3w  BBO  QSboK  maintains 
contaatariiiid»Offiaa  af  Paraamiel 

OlHiiii  iiiiill|i  ir«iaiiiisslnii  srhnnli  asid 
other  iaia  tad  aigaiiiinliwiH 

(n^  Ihe  EMBCttfive  SacMtaiy  af  Ihe 
Agency  dlnots  and  «BafdiBdtes  ataff 
woriik  far  the  Diactar,  'diieols 
Si^ataaDve  iaeaea  atadsea.  — *^  aaaiats 
dieOiaaDtBrtolMWiiiiiDyoliry  and 
orgaaiaalhiBdifiiiiotisnal  aapacits  af 
ujjBB  aBBtsatantteninphi 


fM1.11  mmmu  et  atratagic  and  Muelaar 
AfiahaHNJO. 

SNA  has  jpdadpal  reeponaibili^  lor 
the  fir'A"""^,  pditioaL  and  technical 
aspadts  afbttateial  negotiations,  and 
imptema&tatioa  af  bdatecal  agreements, 
«vith  respect  to  issues  other  than 
verification  aad  conyliance.  SNA  areas 
af  fefpQBaibility4nc]ude  stratagic  and 
theater  unclear  arms  and  defease  and 
space  arms  ^coatBoL  Ihe  U.S.-SaTiet 
Standing  Ceostdtatiwe  Conunissina 
(SCQ.  and  Ihe  USr.Soviet  Eipecial 
Verification  CaraBBsaion^SVQ.  SNA 
coordinates  l^plamfintation  af  «9«ed 
polity.  genBiatee  and  analyaes 
prapaaak,  and  evahiatet  weapons 
systems  and  other  questiona  relating  to 
these  negoMatioBa.  It  also  takes  the 
leading  role  in  Jarmalatiag  Agency 
positioas  en  basic  atrategic  and  theater 
nuclear  arms  and  defiense  andapaoe 
■mis  oaatsal  and  auler  apace  pohoy 
issues  that  leqaiie  hi^-level  deoisieB 
iiillliiiilharsinwiirafiat  BNn  chaaslhe 
interagency  backatappiog  oommiltees 
for  SIAlT.iheOaiBnaeaBd  Space 
Talks,  die-SCC  aad  4he  SVC 

§•01.12  VwaauofMomelaraiMTaks 
(MA). 

MA  dewaUipsjNffiqy.  strategy,  and 
tactics  for  negoHafions  and  discussions 
in  multilateral  arms  control  forums.  Tt 
also  psaaUasofaaiBatiaaalaivpact 
and  expert  atafBngier  LUtad  States 
dehpatiaaB  ta  fha  Oaalnroanw  an 
OtoaaB^aaatteOaaava.  iaarhidi^e 
nagotiattons  aaa  jtobal  baa  en 


chemical  weapons  aae  conducted,  as 
well  as  die  Rnt  Coaanittee  of  dte 
C^eneral  AsacmMyaad  the  IMsannBracnt 
Commisaiaaaf  die  United  Nations,  bi 
addition,  tfw  lilA  Bweau  take*  the 
leading  policy  role  in  formulating 
Agency  podtiansin  aif^ioiit  af  die 
negotiations  an  Caaaanlieaal  Armed 
Forces  in  Europe  and  Confidenoe- and 
Secutlty-Bnilding  Maasnres  m  Europe. 
The  Bbebbb  is  ilee  Bapaasifale  lor 
developBKBttdfxdioir  ariating  to  otto* 
international  arms  control  agreements 
and  negotiations,  IndadiagOpen  Skiea, 
the  Biological  Weapons  Conventioa,  and 
the  Seabeds  Treaty.  Hie  Buseau  asaiots 
in  the  formulation  of  Agency  policy  with 
regard  to  anas  oontrel  in  n<m-IIuropean 
regions  irf  die  wertd. 


sa0t.1t 

am. 

NP  is  fcepensible  lor  representing  (be 
Agency  te  policy  devcAepment, 
iinplenmABQen,  and  international 
negotiations  concerning  rfforts  te  bah 
the  prtdffeiation  trfnnclear/dremical/ 
biologic^  "WHapons  and  missiles,  ft 
promotes  OnitBd  States  interests  in 
multilateral  nonproMferation  regimes, 
e.g.,  the  Nuclear  Non-Prolfferation 
Treaty,  "die  Treaty  erf  Tlatelolco,  Ihe 
MissfleTedmology  Control  Regime,  and 
the  Australia  Group,  (^emical  Weapons 
list  Tt  participates  in  the  review  of 
nuclear  exports  and  provides  technical 
and  policy  support  for  the  International 
Atomic  ^rgy  Agenc^s  safeguards  and 
technical  assistance  efforts.  NP  also  has 
responsibility  within  the  Agency  for  the 
development  and  implementation  of 
aims  control  policy  regarding  nuclear 
testing.  Other  areas  of  actiuity  Include 
export  controls  on  conventional  arms 
and  dual-use  technologies  as  well  as  the 
role  of  arms  control  in  oetitain  regional 
security  efferU.  The  Buseau  prepares  the 
Arms  Control  Irapaot  Statements,  the 
annual  atatistical  compendhim  WorU 
Military  lEKpeaditufes  tmd  Arms 
Trausfert,  as  weU  as  fiie  Agency's 
Annual  IlepoBt  to  the  Coagseos. 
AdditiondHy.  fff.  iaeonjunotion  wiA  VI 
has  rettpoawbiity  for  planaiag  and 
parUoipatii^  ia  iaspectiaiis  te  ansuie 
compliance  wMh  dia  Antarctic  Itreaty. 

SMLia  VuraauaHfartncalloaand 
•rn). 


VI  haapsiacipal  sesponsihility  witfain 
the  Ageacy  for  vwffication.  «ampliance. 
and  JDtaUi^enBeiasuas  pertaining  ta 
implanMOtaliea  af  all  Miatiag  anaa 
control  afraaaiaatB  as  weU  aa  to  att 
aiasB  oaatsol  ai#BltalianB  in  pragreea. 
aad  JardevalapniaBtaf  tha  Ageaqr 
paBitiaaanAoaoiaaiao.  Vlis 
responsible  lordaaekpiag  imifioatiaa 


frameworks  for  all  agreements  under 
consideration,  assisting  in  the 
development  of  treaty  langoage  bearhig 
upon  verlfiability,  prepaimg  for  and 
overseeing  implementation  of 
agreements,  assessing  compliance,  and 
preparing  related  reports  pursuant  to 
statutory  responsibilities.  VI  is  also 
responsible  for  the  development  of 
United  States  actions  related  to 
implementation  questions  concerning 
verification  and  compliance,  and 
participates,  in  coordination  with  other 
Bureaus  having  respcnsibility  for 
specific  treaties  or  negotiations,  in 
dealing  with  suck  issues  through 
diplomatic  channels  and  in  treaty- 
specific  bilateral  and  multilateral 
commissiena.  VI  is  responsible  for 
overseeii^  the  operations  of  the  arras 
control  infection  organs  of  the  United 
Statea.  yiwipnlly  the  Oa-Site 
Inspectiaa  Ageacy.  and  for  the  coodact 
of  the  Agency's  fonael  Uaieon  with  ad 
elements  of  the  Intelligence  Community. 
VI  provides  intelligence  support  to  the 
Director  and  to  the  other  Agency 
components,  and  represents  die  Agency 
as  a  fid)  participant  in  interagency 
iBtrlHgmrr  deliberations  relevant  to 
armb  control  To  pccpare  the  way  for 
fmtnre  progress  ia  anss  oontroL  VI 
works  to  enhance  the  United  States 
ability  to  verify  agrecsaents  by 
r.'.tnblishing  requireaKnts  for  improved 
national  collection,  analyvis,  and 
reporting  capabilttiaa,  as  well  as  for 
effective  cooperative  verification 


Affata 


S601.1S   OOtoaafiii 
(OC). 

This  Cffice  is  responsit^  for  all 
matters  of  domestic  and  intematiomd 
law  relevant  to  the  work  of  the  Agency. 
It  provides  advice  and  assistance  in 
drafting  and  negotiating  arms  control 
treaties  and  agreements,  and  on 
questions  regarding  their  approval  by 
Congress,  implementation, 
interpretation,  ratification,  and  revision. 
CJC  law3wrs  regularly  serve  as  the  Legal 
Advisors  to  United  States  arms  contool 
negotiating  delegations.  The  Office  is 
also  involved  in  the  legal  aspects  of  the 
nuclear  weapons  non-proKferation 
responsibilities  of  the  Agency.  It  is 
responsible  for  legal  matters  relating  to 
arms  control  policy  formulation  and 
Agency  legislation,  includmg  drafting  of 
such  legislation.  It  also  handles  the  legal 
aspects  of  Agency  policies  and 
opeiatioBs  in  die  aiees  of  personnel, 
sectuity.  patents,  contcacta. 
procucemant.  fiacaL  and  administrative 
matten. 


{601.16   Offieaafi 
(CA). 

The  Ofiice  of  Congressional  Afiairs 
has  primary  responsibility  for  all 
congressional  liaison,  including 
briefings,  consultations,  hearings, 
legislative  inquiries,  visits  by  Members 
of  Congress  to  arms  control  negotiating 
fora.  and  odier  matters  sudi  as  the 
status  of  proposed  and  existing  arms 
control  a^eements.  Communications 
between  the  Agency  and  congressional 
committees,  staff  and  members,  formal 
and  informal,  are  designed  to  keep 
Congress  informed  of  United  States 
arms  control  efforts  and  obtain  for  the 
Agency  relevant  congressional  insights 
and  aaggeations. 

§601.17   Onioa  Of  Pubis  Affairs (PAV 

PA  carries  cut  the  Agency's  legislative 
mandate  for  the  dissemination  and 
coordination  of  public  information 
concerning  arms  control  matters.  It  is 
responsible  for  all  contacts  with  the 
media  and  prepares  guidance  as 
required  on  questions  relating  to  the 
Agency's  business.  It  oversees  the 
operation  of  the  Agency's  Technical 
Reference  Center,  h  collects,  screens, 
and  distributes  iirformation  to  Bureaus 
and  Offices  to  keep  the  Agency's  staff 
abreast  of  developments  of  interest  and 
use  in  connection  with  carryii^  out  their 
responsibilitlM.  It  also  prepares 
publications  and  hamfies  the  plannhig 
as  well  as  the  details  of  speaking 
engagements  by  Agen^  officials. 
Witiiin  PA  die  Agency  Histodan  is 
responsibia  far  the  ptqaaration  af 
historteal  analyses-on  arms  control 
topics  and  previous  negotiations. 

S601.1t    OfflcaofAtftnlnistratfontA). 

This  Office,  under  the  direction  of  the 
Administrative  Director  reporting 
through  the  Deputy  Director  of  the 
Agency,  is  responsible  for 
administrative  management  of  the 
Agency  and  for  providing  support  to  aH 
of  its  components,  inducfing  ^ 
negotiating  staffis  in  Geneva  and  Vienna. 
This  includes  eSl  peisonnel,  budget 
fiscal,  supply,  contracts, 
communications,  and  general 
administrative  activities.  The  Office 
maintains  regtdar  liaison  with  the  Office 
.  of  Management  and  Budget  the 
Appropriations  ConunJtteeo  of  the 
Congress,  the  Department  of  State,  the 
General  Services  AdmmistratioB,  and 
other  orgsnteations  providing  services 
for  the  Agency. 


specified  in  ^  Inspector  General  Act  of 
1978.  as  SBMBdad.  Ibe  Inspector 
General  of  tha  Agency  ntdizas  personael 
of  the  Office  of  the  Inspector  General  of 
the  Department  of  State  in  petforming 
the  duties  of  Inspector  General  of  tha 
Agency. 

(001.20   OfftoaorSacurttyCSry. 

The  Office  of  Security,  under  direction 
of  the  Director  of  Security  reporting 
through  the  Deputy  Director  of  the 
Agency,  is  responsible  for  the  security 
pn^am  of  the  Agency,  including  the 
offices  located  in  Geneva,  Switserland. 
and  Vienna,  Austria.  The  program 
includes  physical  procedural,  personnel, 
technical  and  computer  security,  as 
well  as  investigative  and 
counterinteBigence  fimctions.  The  Office 
conducts  liaison  with  national  secnrity 
and  federal  investigative  agencies. 


{601.21   Ofneaafuwcaiafj 
AMoarfOCSA). 

This  Office  has  responsibility  for 
overset  of  research  and  analysis  * 
carried  onA  wiftin  die  Agency,  for 
management  of  tha  Agency's  program  of 
external  research,  «id  for  tfie 
coordination  of  nns  control  related 
research  carried  out  by  other 
government  agencies.  0(DSA  oka 
provides  operations  analysis  and 
scientific  computer  support  for  the 
Agency.  The  Office  works  closely  widi 
VI  in  particular,  to  assess  technology 
that  may  be  iqipfopriate  for  use  in  asms 
control  veiificatum.  and  to  direct  the 
development  of  reievaoEt  tethaoiogy  in 
support  of  on-9Ding  negotiatiaas. 

Dateoi  Marcn  26^  1691. 
Stepben  R.  Ranmsr. 
Deputy  Director. 
[FR  Doc  91-7529  Filed  3-29-«l:  8:46  am] 
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S601.19   Otfloaofttial 
(OIQ). 

This  Office  is  beaded  by  the  bupactor 
General  of  the  A^aacy  who  has  the 
duties,  responsibilities,  and  authorities 


23  CFR  Part  771 
[FHWA  Dockol  Ma  60-17) 
BIN  212S-AC16 

Envlronmanlil  Impact  and  Ralatod 
Procadnraa;  Conatracthra  Uaa 

simiiHO  riiliiiillliihi  111 
Administtatiaa  (HfWA)  and  Ubon 
Mass  Transpoiloiian  AthuiiiistiBtiaa 
(UMTA).  Departmoat  of  Transportaten. 
iRnslnda. 
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:  The  FHWA  and  the  UMTA 
are  amending  their  joint  regulation  on 
section  4(f)  of  the  Department  of 
Transportation  Act  to  define  "use"  and 
to  more  clearly  establish  the 
circumstances  under  which  a 
"constructive  use"  of  certain  protected 
re  ')urces  woidd  or  would  not  occiir.  The 
an     dment  also  sets  forth  the 
procedures  pursuant  to  which  such 
determinations  are  made.  The  protected 
resources  include  publicly  owned  public 
paries,  recreation  areas,  wildlife  and 
waterfowl  refuges,  and  historic  sites  of 
national.  State  or  local  significance. 
■mcnvi  DATt:  May  1, 1991. 
KM  nmTMai  mntuumom  contact: 
For  FHWA  Mr.  Ken  Ferret,  Office  of 
Environment  and  Planning,  (202)  366- 
4093,  or  Mr.  L  Harold  Aikens,  {r.,  Office 
of  the  Chief  Counsel.  (202)  366-0791. 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
2059a  Office  hours  are  from  7:45  a.m.  to 
4:15  pjn.,  e.t..  Monday  through  Friday, 
except  legal  holidays.  For  UMTA  Mr. 
Abbe  Mamer,  (202)  366-0096,  or  Scott 
Biehl,  Office  of  the  Chief  Counsel,  (202) 
366  4063.  Urban  Mass  Transportation 
Administration,  400  Seventh  Sti^et  SW.. 
Washington.  DC  20500.  Office  hours  are 
from  8:30  a.m.  to  5  p.m.  e.t..  Monday 
through  Friday,  except  legal  holidays. 

railV  MFORMATtON: 


Background 

The  FHWA  and  Uie  UMTA  (hereafter 
referred  to  as  "the  Administration")  are 
issuing  a  final  rule  amending  their 
regulation  implementing  Section  4(f)  of 
the  Department  of  Transportation  Act, 
40  U.S.C.  303  and  23  U.S.C  138  (referred 
to  hereafter  as  "Section  4(f)")  to  define 
"use"  of  land  and  to  more  clearly 
establish  the  circmnstances  under  which 
a  constructive  use  of  certain  protected 
resoiutws  would  or  would  not  occur. 
This  amendment  is  in  furtherance  of  the 
policy  of  the  Administration  "that 
special  effort  should  be  made  to 
preserve  the  natural  beauty  of  the 
countryside  and  public  park  and 
recreation  lands,  wildlife  and  waterfowl 
refuges,  and  historic  sites."  49  U.S.C 
303(a). 

Section  4(f)  permits  the  use  of  land  for 
a  transportation  project  from  a 
significant  publicly  owned  public  park, 
recreational  area,  wildlife  or  waterfowl 
refuge,  or  any  significant  historic  site 
only  when  the  Administration  has 
determined  that  (1)  There  is  no  feasible 
and  prudent  alternative  to  such  use,  and 
(2)  the  project  includes  all  possible 
planning  to  minimize  harm  to  the 
property  resulting  from  such  use.  Thus, 
the  purpose  of  Section  4(f)  is  to  preserve 
parkland,  recreation  areas,  refuges,  and 


historic  sites  by  limiting  the 
circumstances  imder  which  such  land 
can  be  used  for  transportation  programs 
or  projects. 

The  two  part  test  mentioned  above  is 
predominanUy  applicable  where  there  is 
a  permanent  use  of  land.  There  are 
instances  where  there  is  a  temporary 
use  of  such  land.  Generally,  this  occurs 
when  a  construction  easement  is 
required  in  order  to  complete  the 
project.  There  is  no  use  under  Section 
4(f)  if  there  is  a  temporary  occupancy  of 
land  involving  minor  work  that  is  not 
adverse  in  terms  of  the  statute's 
preservationist  purposes,  and  the  site  is 
returned  to  the  same  or  better  condition. 
The  statute's  purpose  is  met  where  no 
land  is  permanentiy  incorporated  in  a 
transportation  project  and  it  is  not 
permanentiy  diminished  in  value. 

The  meaning  of  the  term  "use"  has 
been  gradually  expanded  by  a  niunber 
of  court  decisions  to  include  the  concept 
of  "constructive  use."  Thus,  when 
applied  to  transportation  projects 
constructed  near  Section  4(f)  resources, 
a  constructive  use  may  occur  when 
impacts  due  to  proximity  of  the  project 
substantially  impair  the  activities, 
features,  or  attributes  of  the  resource. 

The  current  regulation  on  Section  4(f) 
addressed  use  only  indirectiy  by  setting 
forth  several  situations  where  Section 
4(f)  does  not  apply,  even  where  there  is 
some  physical  taking  of  land,  e.g., 
archeological  sites  which  are  not 
important  for  preservation  in  place. 
Those  provisions  arose  from  judicial 
decisions  which  held  it  possible  for  a 
physical  occupancy  of  land  that  is  not 
adverse  in  terms  of  the  Section  4(f) 
statute's  preservationist  purposes  to  not 
result  in  a  use.  No  definition  of  "use"  or 
"constructive  use"  exists  in  the  current 
regulation. 

Divergent  and  contradictory  views 
relating  to  specific  projects  have  been 
expressed  by  the  courts,  government 
agencies,  special  interest  groups,  and 
the  public  on  what  types  and  amount  of 
impacts  create  a  constructive  use.  The 
Administration  beUeves  that  these 
differing  views  have  been  due,  in  part, 
to  the  lack  of  a  clear  definition  of 
constructive  use  and  of  specific 
guidance  to  affected  agencies  and  the 
public.  By  this  rule,  which  defines  "use" 
of  a  Section  4(f)  resource  to  include 
"constructive  use,"  and  establishes 
circtmistances  under  which  the  latter 
would  or  would  not  occur,  the 
Administration  has  set  forth  a  procedure 
to  assure  future  consistency  in 
determining  when  a  constructive  use 
occurs. 


Description 

The  final  rule  concerns  rules  of 
practice  and  procedura  for  use  by  the 
Administration,  State  and  local 
transportation  agencies,  and  other 
affected  parties  in  conjunction  with 
determinations  made  under  Section  4(f) 
and  contains  recommended  criteria  for 
determining  when  a  constructive  use 
would  or  would  not  occur.  This  rule 
does  not  mark  a  major  departiu^  from 
existing  Administration  practice  or 
interpretation  of  "use"  or  "constructive 
use."  Instead,  the  rule  largely  reflects 
the  current  policy  of  the  Administration 
and  is  designed  to  establish  consistent 
guidance  as  to  these  matters.  Of  course, 
some  changes  were  made  in  response  to 
the  comments  received.  These  changes 
are  noted  in  this  preamble.  Also,  this 
rule  creates  a  process  for  making 
determinations  of  constructive  use  (or 
no  constructive  use),  which  draws  on 
procedures  applied  previously  on  an  ad 
hoc  basis. 

Public  Conunents 

On  February  2, 1990,  the 
Administration  published  in  the  Federal 
Register  (55  FR  3599-3603.  Docket  89-17) 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  on  tiiis  subject.  On  April  3, 1990, 
when  Docket  No.  80-17  closed,  the 
Administration  had  received  24 
comments.  An  additional  0  comments 
were  received  shortiy  thereafter.  Of  the 
33  conunents  received.  15  respondents 
expressed  support  for  the  proposed 
rulemaking  and  8  respondents  expressed 
opposition  or  urged  substantial  changes 
to  the  proposed  rulemaking.  Ten 
respondents  had  no  clear  expression  of 
support  or  opposition.  Almost  all 
commenters  offered  technical  comments 
and  proposed  revisions  to  one  or  more 
paragraphs.  All  issues  raised  by  these 
respondents  were  considered  in 
promulgating  the  final  rule,  including 
those  received  after  the  closing  date. 
April  3. 1990. 

General  comments  supporting  the  rule 
stated  that  it  clarified  for  State  agencies 
the  application  of  Section  4(f)  to 
particular  projects.  A  representative 
comment  was  made  by  the  Oklahoma 
Department  of  Transportation:  "The. 
proposed  rules  are  a  positive  effort  in 
defining  'constructive  use'  and  in 
providing  guidance  when  Section  4(f) 
properties  are  potentially  affected  by 
proposed  transportation  projects."  "The 
California  Department  of  Transportation 
commented:  "We  strongly  support  the 
proposed  revisions  We  believe  that  the 
rulemaking  will  provide  consistency  in 
determining  when  a  constructive  use 
occurs."  Another  commenter  stated: 


"The  Maryland  State  Highway 
Administration  supports  the  prapoeed 
amendaaoits  and  beUerea  they  wiU  otffer 
a  reasonable  set  of  standards  to 
determine  the  appUcabiHty  of 
constructive  4(f)  criteria." 

Some  of  the  geaaral  comments 
opposing  the  pic^xned  rule  questioned 
whether  the  profMMed  rule  represented  a 
retreat  tma  the  statutory  purposes  of 
Section  4(f)  and  would  have  an  adverse 
impact  upon  public  park*  and  historical 
properties.  For  example,  the  National 
Association  for  Olmsted  Parks 
commented:  "[T]he  basic  intent  of  the 
proposed  regidations.  which 
substantially  cut  back  on  the  existing 
constructive  use  doctrine,  will  leave  our 
urban  parks  in  serious  jeopardy  and  is 
therefore  a  premise  that  the  National 
Association  for  Olmsted  Parks  strongly 
opposes."  (Kmphasis  in  ori^naL) 
Similarly,  the  National  Trust  for  Historic 
Preservation  ("National  Trust") 
conunented:  "In  our  view,  however, 
these  proposed  regidations  represent  an 
improper  attempt  to  impose  substantial 
restrictions  on  the  constructive  use 
doctrine  and  to  reverse  a  solid  body  of 
existing  case  law." 

As  stated  in  the  NFRM.  it  continues  to 
be  the  policy  of  the  Ac^mmsfration  that 
special  effort  shonM  be  made  to 
preserve  die  natural  beauty  and  use  of 
pabHc  park  and  recreation  lands, 
wildlife  and  waterfowl  refuges,  and 
historic  sites.  It  is  also  important  to  note 
that  Section  4(f)  does  not  prdribit  the 
use  of  such  lands,  but  rather  places 
limitations  upon  such  use.  The  rule,  as 
several  respondents  noted,  provides 
guidance  to  the  States  and  other 
agencies  on  diose  limitations. 

Nor  does  die  rale  seek  to  aher  the 
p«Bposes  of  tile  statute  by  reversing  "a 
solid  body  of  case  law."  Several  ooarts 
have  ejqu^ssed  different  views  on  the 
extent  of  the  application  of  Section  4(f) 
to  transportation  projects  and  have 
provided  inconsistent  interpretation. 
The  Administration  also  believes  diat  a 
few  court  decisions  have  been 
misappfied  Section  4(1).  However,  the 
focus  of  the  nde  is  apon:  (1)  Providing 
taXMCt  guidance  to  the  States  and  other 
agencies  charged  with  tlK  day-to-day 
impJenentatioM  erf  the  statute;  and  (2) 
providing  for  ooosistency  in  that 
impleracatation  across  die  country. 

AhJongh  sevetal  of  the  oppoaiBg 
iiiiaiiilim  ai^ed  that  the 
Ailiuiiiisliation  withdraw  die  propoaad 
rulemaking  or  issue  only  "tedmical 
guidance"  instead,  they  stiU  recognized 
that  darificatiao  oi  Ihe  doctrine  el 
"constiructive  use"  and  MUanee  bom 
the  AdasinistEatiaa  woidd  be  helpCoL  For 
example,  the  Natiaaid  Truat  conunenlBd 
"In  general,  the  National  Trust  endorsee 


die  goal  tt  oodkfying  the  cnnstmctiva 
aaa  doctrine  in  wjilattona,  and  has  ioiig 
recognized  the  need  fior  more  specific 
|piirf«twfM»  tm  Aim  JMiw  tn  ■Qiury  aiaff 

and  to  die  stales."  Tbe  National 
Association  for  Olmsted  Paika  alae 
conuaeated:  "In  general,  the  National 
AaaodatiaB  far  Ohoated  Parks  endorses 
the  goel  (rfcodifyhig  die  conatructive 
use  doctrine  in  regi^Btiaas.  We  fed  th^ 
there  is  a  need  far  more  specific 
9ildance  on  Am  important  iasue." 

Significantly,  almnst  all  lespandenis 
suggested  some  revisions  to  the 
ptepeaed  rule  and  provided  specific 
Thus,  the  position  d»t  the 


subject  of  "coBstmctivc  we" 
anve(»iato  for  ndeaakkig  at  this  time, 
aad  that  snch  a  ndenudcing  can  have 
beneficial  pntpoaes.  is  jnstified  and 
shared  by  the  Adsainistratian  with 
almost  aU  of  the  respondents. 

Issues  raised  by  the  reqiondents 
focused  upon  all  aspect  of  the  proposed 
rule  and.  as  noted.  spectHc  revisions 
were  often  proposed.  These  specific 
comments  by  the  respondents  are 
addressed  bdow. 

"Inconvenience"  to  the  Property  Owner 

Three  ooauneaters  refer^iced  a 
phrase  in  the  preaaible  of  the  NPRM 
which  referred  to  "an  annoyance  or 
inconvenience  that  the  property  owner 
must  sufier  as  one  of  tlw  costs  of  present 
day  dvilization."  S5  FR  3600  (laot^.  One 
State  transportation  agency  felt  that  this 
phrasing  "triviaUaed"  the  nature  of 
{Mtndmity  impacts  and  shouU  be 
deleted.  One  State  historical  agency  felt 
that  the  preamble  implied  that  "pn^ierty 
owners  mast  sufio'  due  to  the  coat  of 
civlUzatioa."  and  it  disagreed  with  this 
assertion.  Finally,  a  State  conservation 
agency  stated  that  disturbances  to 
Section  4(f)  resomtxs  ve  not  a 
"necessary  consequence  of  present  day 
civilization." 

The  phrase  at  isaue  was  used  in 
discussing  prc^ierty  law  concepts  from 
crider  cases.  The  entire  sentence,  at 
stated  in  the  preamble  of  the  proposed 
rale,  provides:  ^The  issue  in  these  cases 
is  v«dietbef  the  proKimity  impattB 
constitute  an  infringeaaent  cd  a  l^dly 
protected  ri^it.  as  eppoaed  to  an 
annoyance  or  inconvenience  diat  the 
property  owoer  must  suffer  as  one  of  the 
caste  of  present  dey  civilisation." 
(Emphasis  added.)  And  as  farther  noted 
hi  tiMl  preamUe,  the  qneatian  of 
constructive  aae  with  regard  to  Section 
4(Q  is  on  d»  "vitally  of  the  ectivities. 
feahves.  or  attrdmtea"  of  the  reaoofoe 
iteelf.  and  not  upon  "broader,  often 
irrelevant,  ooncepte  of  property 
damage."  Any  incoavanienoe  to 
property  owners  tesaking  from  ( 
preeent  day  distuibancea.  from 


,  ia  not  rcfevaat  to 
Section  4(9  or  die  pudancB  provided  by 
the  AdfT*'*'*^^*^**^^  to  mis  role. 

Indeed,  except  to  the  oxtent  diat 
protected  lands  (other  than  historic 
sites)  mast  be  pubficly  awaed.  die  tern 
*>reperty  owaeK*  is  generally  ^relevant 
to  sectien  4ff}.  Cons^tation  and 
coordination  by  die  AdministratioB  is 
with  the  Tederri.  State,  or  local 
officials  having  jvisdction  ever  die 
park,  recrcatioB  area,  lefuge.  or  mstonc 
site."  and  the  focos  of  Seedoa  4(!)  ia 
iqion  die  benefit  of  sudi  iMids  to  the 
pidnc 

Activities,  Features,  or  Attributes  of  a 
Resource 

The  National  Thtst  for  Wstoric 
Preservation  objected  to  die  alleged 
"segmentation'*  and  "nagmentation  of 
the  diaracter  of  historic  sites  into 
"activities,  features  or  attributes,"  as 
that  phrase  was  used  throo^ont  the 
proposed  nde.  A  State  historical 
commission  made  a  similar  comment 
As  stated  by  the  National  Thist  '^eie 
is  no  legal  basis  for  sndi  an 
interpretation,  which  appears  to  be 
particularly  targeted  at  historic  sites." 
As  an  alternative,  the  National  Triist 
suggested  that  regulations  of  the 
Advisory  Council  on  FBstoric 
Pt^servation  be  used  and  that  the  focus 
be  placed  upon  die  "character"  or 
"setting"  of  die  property,  as  opposed  to 
ite  featiires.  The  nLaois  Department  of 
Conservation  beBeves  that  "the  impacts 
of  transportation  projects  cannot  be 
broken  down  into  individual  actions 
that  affect  only  one  portion  of  a  4(f) 
property."  Another  public  interest 
orgaiuzation  commented  that  the  words 
"activities,  features,  and  attributes" 
were  too  subjective  and  would  lead  only 
to  further  litigntinn.  The  U.S. 
Department  of  the  Interior  also  did  not 
sgree  with  the  "segmaitetioa"  of 
resources,  believing  that  "constructive 
use  should  be  defined  as  a  dynamic  and 
complex  process  involving  variable  site- 
apedfic  impact  Aresholds." 

By  coatrast.  a  State  tranq)ortation 
department  believed  that  Ae  words 
"activities,  features  or  sttributes  that 
qualify  a  resource  for  protection" 
worked  wdl  for  historic  structures,  but 
wese  iniqHirepriate  for  paUic  pariu 
which  do  not  have  "lyitJifying  featores." 
A  eonetdtant  stated  diet  "sidiatantial 
impairment"  to  historic  properties 
shoidd  be  mpUcidy  hidced  to  those 
features  or  attributea  of  a  property 
whi^  make  it  nliiihir  tor  lattog  to  the 
"Natiaaal  Rqpstec"  Anodier  State 
tranapartatiBn  depertnseni  stated  tint 
sohslBBtial  impaiiment  "amat  be  dearly 
tied  to  te  effect  on  the  activities. 
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featurm.  or  attributM  that  are  the  basis 
for  die  significance  of  a  Section  4(f) 
resource"  and  the  reference  to  "utility  of 
the  resource  in  terms  of  its  prior 
significance"  does  not  sufficiently 
provide  the  needed  clarification. 

The  Administration  believes  that  with 
regard  to  historic  sites.  Section  4(f) 
status  is  provided  initially  for  the 
attributes  which  make  that  site 
significant  as  determined  by  the  official 
with  jurisdiction.  The  Administration 
reroffoizes.  however,  that  other 
prevailing  uses  of  the  site  by  the  public 
may  develop  over  time,  that  such  uses 
are  often  ones  intended  to  be  protected 
by  Section  4(f),  and  that  these  changes 
in  use  will  be  considered.  The  use  of  the 
disjunctive  "or"  means  that  one  or  more 
of  the  terms  "activities,"  "feahues,"  and 
"attributes"  should  be  applicable  to  the 
protected  resource,  whether  it  is  a  park, 
refuge,  or  historic  site.  In  some 
instances,  such  activities,  features,  or 
attributes  will  be  closely  related  to  the 
setting  of  the  historic  site:  in  other 
instances,  they  will  not  The  final  rule  is 
consistent  with  the  statute. 

Not  all  proximity  impacts  on  historic 
sites  (particularly  privately  owned  sites) 
would  constitute  a  constructive  use.  For 
example,  the  commercial  use  of  an 
architecturally  significant  historic  site, 
e.g.,  as  an  office  building,  would  not  be 
considered  noise  sensitive  for  purposes 
of  constructive  use.  However,  the 
building  structure  itself  could  be 
sensitive  to  visual  impacts  and  thus 
subject  to  constructive  use.  Nor  should 
too  strict  or  too  broad  interpretations 
apply  to  public  parks.  Not  all  features  of 
a  public  park  would  be  susceptible  to 
constructive  use — for  example,  where  a 
potential  noise  impact  may  only  affect  a 
parking  lot  for  automobiles,  but  no  other 
area  of  the  park. 

It  should  also  be  remembered  that  the 
essential  purpose  of  the  rule  is  to 
provide  guidance  to  Administration  and 
State  and  local  transportation  officials 
in  the  evaluation  of  "impacts"  on  a 
Section  4(f)  resource.  As  noted,  not  all 
impacts  should  invoke  the  protection  of 
Section  4(f).  Rather,  the  Administration 
must  look  to  the  purposes  for  which  the 
resource  is  of  value  to  the  public  and  the 
public  uses  of  the  resource.  i.e.,  its 
activities,  features,  or  attributes. 
Focusing  upon  such  specific  items,  and 
upon  specific  impacts,  will  aid  the 
Administration  and  other  governmental 
agencies  in  their  assessment  of  a 
transportation  project's  impact  upon  the 
Section  4(f)  resource. 

The  Acbninistration  recognizes,  as 
suggested  by  the  Department  of  the 
Interior,  that  many  Section  4(0  lands 
were  "set  aside  for  general  rather  than 
specific  purposes  *  *  *"  For  example. 


the  original  nomination  statements  for  a 
historic  site  may  ciurently  be  irrelevant 
to  impacts  upon  its  present  use. 
Constructive  use  determinations  should 
consider  the  present  uses  of  the  resource 
by  the  public. 

Officials  having  jurisdiction  over  the 
Section  4(f)  resource  should  delineate 
key  activities,  features,  and  attributes  to 
aid  the  analytical  process. 

Thus,  as  clarified  herein,  the 
determination  of  a  constructive  use  of  a 
Section  4(f)  resource  is  a  four-step 
analytical  process:  First  is  the  site  a 
"protected  resource"  under  Section  4(f), 
i.e.,  is  it  a  publicly  owned  public  park, 
recreation  area,  wildlife  or  waterfowl 
refuge,  or  an  historic  site  of  local  State 
or  national  significance?  Second,  what 
do  the  officials  having  jurisdiction 
consider  the  cturent  and  primary 
activities,  features,  or  attributes  of  the 
Section  4(f)  resource?  Third,  are  these 
current  and  primary  activities,  features, 
or  attributes  of  any  type  that  would 
qualify  for  protection  under  Section  4(f)? 
Fourth,  will  the  transportation  project 
cause  a  substantial  impairment  to  ariy  of 
those  current  primary  and  protected 
activities,  features  or  attributes? 
Although  this  four-step  analysis  will  be 
undertaken,  to  the  extent  it  reasonably 
can,  in  consultation  with  the  Federal 
State,  or  local  official  having  jurisdiction 
over  the  resource,  the  responsibility  for 
this  analysis  and  the  determination  of 
whether  a  constructive  use  actually 
would  occur  rests  with  the 
Administration.  Thus,  for  example,  if  the 
official  having  jurisdiction  fails  to 
address  the  current  activities,  features 
or  attributes  of  the  Section  4(f)  resource, 
it  will  be  up  to  the  Administration  to  do 
so. 

The  National  Register  of  Historic  Places 

Two  commenters  felt  that  the 
emphasis  in  the  proposed  rule  upon  the 
placement  of  a  site  on  the  National 
Register  of  Historic  Places  was 
inappropriate,  particularly  in  view  of  the 
limited  nature  of  older  nomination 
forms.  The  National  Conference  of  State 
Historic  Preservation  Officers  stated 
that  the  description  listed  in  a  National 
Register  nomination  form  should  not 
control  the  determination  of  the 
activities,  features,  or  attributes  of  an 
historic  site,  because  the  description  in 
the  nomination  form  may  be  too  limited. 
They  felt  that  eligibility  for  the  National 
Register  was  merely  a  "threshold" 
procedure,  and  that  it  is  important  not  to 
rely  solely  on  the  characteristics  and 
values  listed  in  the  nomination. 
Although  we  agree  with  the  National 
Conference  of  State  Historic 
Preservation  Officers,  we  «vill  continue 
to  review  the  nomination  forms  as  one 


source  of  information  regarding  the 
values  of  a  site. 

The  National  Trust  for  Historic 
Preservation  commented  that  "on  or 
eligible  for  the  National  Register  of 
Historic  Maces,"  as  stated  in  the 
preamble  of  the  proposed  rule,  is  an 
inappropriate  limitation  for  Section  4(f) 
historic  sites  since  the  statute  applies  to 
any  historic  site  deemed  significaiit  by 
local  State,  or  Federal  officials.  The 
applicability  of  Section  4(f)  to  historic 
resources  is  addressed  at  23  CFR 
771.135(e).  Reference  to  the  National 
Register  as  the  primary  means  of 
determining  historic  significance  has    . 
been  part  of  the  Administration't 
enviromnental  review  procedures  since 
1980.  The  reference  to  the  National 
Register  of  Historic  Places  in  the 
preamble  and  in  t  771.135(p)(4)(vi)  of  the 
proposed  rule  did  not  provide  a  limiting 
definition  of  "historic  site"  for  Section 
4(f)  application.  However,  in  the 
Administration's  Experience,  practically 
all  the  historic  sites  afforded  Section  4(f) 
protection  are  either  on  or  eligible  for 
the  National  Register. 

The  preamble  also  noted  that 
eligibility  normally  requires  a  site  to  be 
at  least  SO  years  old.  Ilie  preamble  then 
noted  the  Administration's  intention  to 
expand  the  50  year  criterion  of  the 
National  Register  to  include  sites  which 
would  reach  that  age  prior  to  actual 
construction  of  the  transportation 
project  The  Administration  continues  to 
recognize  that  there  may  be  historical 
sites  to  which  Section  4(f)  would  apply 
which  are  not  listed  or  eligible  for  listing 
on  the  National  Register,  but  are 
nonetheless  historically  significant 
when  so  identified  by  the  Federal  State, 
or  local  official  having  jurisdiction.  See, 
§  771.135(e). 

Definitions  of  "Use" and  "Constructive 
Use" 

Section  771.135(p)(l)  of  the  proposed 
rule  defined  "use,"  as  set  forth  in 
Section  4(f).  It  included  the  words 
"temporary  occupancy  that  is  adverse  in 
terms  of  the  statute's  preservationist 
purposes"  in  I  771.135(p)(l)(ii).  The  U.S. 
Department  of  the  Interior  and  a  State 
transportation  department  commented 
that  use  of  the  words  "in  terms  of  the 
statute's  preservationist  purposes"  in 
i  771.13S(p)(l)(ii)  was  inappropriate,  the 
Department  of  the  Interior  believing  that 
it  was  "too  ambiguous"  and  would  lead 
to  ntmierous  interpretations. 

The  intent  of  f  771.139(pXl)(ii)  is  to 
provide  guidance  where  none  previously 
existed  regarding  certain  minimal ' 
temporary  uses  of  land  (Siich  as  right  of 
entry  and  construction  easements), 
which  would  not  be  subject  to  the 


application  of  Section  4(f)-  Some 
construction-related  activities  taking 
place  on  land  included  in  a  Section  4(f) 
resource  may  be  so  minor  in  scope  and 
duration  that  the  preservation  of  parks 
and  historic  sites  would  not  be  impeded. 
Using  publicly  owned  lands  for 
construction  easements  can  result  in 
less  disruption  to  the  surrounding 
community  and  often  may  result  in 
enhancement  of  the  protected  resource, 
such  as  minor  regrading,  landscaping,  or 
other  improvements.  The  Administration 
believes  that  an  exclusion  from  Section 
4(f)  for  certain  temporary  nonadverse 
occupancy  of  land,  with  the  agreement 
of  the  officials  having  jurisdiction,  is  ' 
appropriate. 

Obviously,  several  factors  may  be 
considered  in  determining  whether  a 
temporary  occupancy  of  land  is  so 
minimal  as  to  not  constitute  a  use  within 
the  meaning  of  Section  4(f).  The  rule  has 
been  expanded  in  §  771.135(p)(7]  to 
explain  temporary  occupancy  of  land  as 
follows:  (1)  Duration  must  be  temporary, 
i.e.,  less  than  the  time  needed  for 
construction  of  the  project  and  there 
should  be  no  change  in  ownership  of  the 
land:  (2)  scope  of  the  work  must  be 
minor,  i.e.,  both  the  nature  and  the 
magnitude  of  the  changes  to  the  Section 
4(f)  resource  are  minimal:  (3)  there  are 
no  anticipated  permanent  adverse 
physical  impacts,  nor  will  there  be 
interference  with  the  activities  or 
purposes  of  the  resoim:e,  on  either  a 
temporary  or  permanent  basis;  (4)  the 
land  being  used  must  be  fully  restored, 
i.e.,  the  resource  must  be  returned  to  a 
condition  which  is  at  least  as  good  as 
that  which  existed  prior  to  the  project 
and  (5)  there  must  be  documented 
agreement  of  the  appropriate  Federal 
State,  or  local  offidals  having 
jurisdiction  over  the  resource  regarding 
the  above  conditions. 

Section  771.135(p)(2)  of  the  proposed 
rule  provided,  in  part:  "Constructive  use 
occurs  when  the  transportation  project 
does  not  incorporate  land  from  a  Section 
4(f)  resource  but  the  project's  impacts 
due  to  proximity  are  so  severe  that  the 
activities,  features,  or  attributes  that 
qualify  a  resource  for  protection  under 
Section  4(f)  are  substantially  impaired. 
Substantial  impairment  would  only 
occur  when  the  utility  of  the  resource  in 
terms  of  its  prior  significance  is 
substantially  diminished  or  destroyed, 
amotmting  to  an  indirect  taking  of  such 
activities,  features  or  attributes." 
(Emphasis  added.)  Ordy  one  commenter, 
a  State  transportation  department 
suggested  that  there  can  be  no 
substantial  impairment  unless  the 
significance  of  the  resource  is 
diminished  or  destroyed  to  such  an  • 


extent  that  it  amounted  to  an  indirect 
taking.  The  U.S.  Department  of  the 
Interior  commented  that  the  reference  to 
"indirect  taking"  was  inappropriate  and 
the  cause  of  several  adverse  conunents 
to  other  sections  of  the  proposed  rule. 
Another  commenter  stated  that  the 
"indirect  taking"  standard  is  improper 
and  inappropriate.  One  commenter 
believes  the  language  defining 
constructive  use  is  too  limiting  and 
narrow.  The  National  Trust  commented 
that  the  emphasized  words  above,  in 
effect  negated  the  words  "substantially 
diminished"  and  imposed  destruction  of 
the  use  as  the  only  test  for  substantial 
impairment.  Such  an  interpretation  was 
not  the  intent  of  the  proposed  rule  by  the 
Administration.  If  an  attribute  of  a 
resource  is  "destroyed,"  then  it  has 
obviously  been  "diminished."  However, 
a  substantial  impairment  may  also  exist 
which  is  less  than  destruction.  In 
response  to  the  above  comments,  and  in 
connection  with  the  discussion 
contained  under  the  heading  "Activities, 
Features,  or  Attributes  of  a  Resource" 
above,  that  part  of  1 771.135(p)(2)  in  this 
final  rule  states:  "Substantial 
impairment  would  occur  only  when  the 
protected  activities,  features,  or 
attributes  of  the  resource  are 
substantially  diminished." 

Determination  of  Constructive  Use 

The  Transportation  Cabinet  of  the 
State  of  Kentucky  generally  supported 
the  proposed  rule,  but  suggested  that  in 
S  771.135(p)(3),  guidance  should  be 
provided  as  to  when  constructive  use 
determinations  "must"  be  made. 
Georgia  DOT  wanted  to  replace  the 
second  sentence  of  1 771.13S(p)(3)  with  a 
slightly  modified  version  of  paragraph 
(p)(6)  of  that  Section.  A  difficulty  in  this 
area  arises,  however,  with  the  variety  of 
possible  instances  as  to  when  a 
constructive  use  might  exist  and  the 
identification  of  all  such  instances  when 
a  determination  should  be  made  that 
there  is  no  constructive  use.  The 
Administration  would  like  to  maintain 
the  discretion  to  not  make  a 
determination.  The  Colorado 
Department  of  Highways  felt  that  where 
there  has  been  consultation  with  the 
State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  (ACHP)  under 
Section  106  of  the  National  Historic 
Preservation  Act  which  has  resulted  in 
acceptable  protection  for  affected 
resources,  further  analysis  under 
Section  4(f)  would  restdt  in  an 
uimecessary  burden.  Although  the 
Administration  coordinates  the  Section 
106  and  Section  4(f)  processes  as  much 
as  possible,  the  two  statutes  are 
substantively  different  and  require 


distinct  determinations.  At  this  time 
S  771.135(p)(3)  is  adopted  as  proposed. 

As  a  matter  of  general  guidance  to 
Federal  State  and  local  agency  officials 
to  aid  in  the  application  of  section  4(f)  to 
transportation  improvement  projects, 
the  Administration  notes  that  a 
determination  under  S  771.135(p)(6) 
should  normally  be  made  when:  (A)  The 
proposed  transportation  project  is 
adjacent  to  the  section  4(f)  resource;  or 
(B)  a  Federal  State  or  local  official  with 
jurisdiction  over  a  section  4(f)  resource 
alleges  that  the  transportation  project 
may  constitute  a  constructive  use  of  that 
resource;  or  (C)  there  is  an  "adverse 
effect"  determination  under  section  106 
after  consultation  with  the  SHPO  and 
the  ACHP.  The  Administration  also 
intends  to  issue  further  guidance  in  this 
area. 

When  a  Constructive  Use  Would  Occur 

In  proposed  S  771.135(p)(4)  the 
Administration  set  forth  four  examples 
of  situations  where  a  constructive  use 
would  be  deemed  to  occur,  relating  to 
noise,  visual  access,  and  vibration 
impacts.  The  Peimsylvania  Department 
of  Transportation  commented  that  such 
examples  should  be  deleted.  It  believed 
that  parties  would  attempt  to  determine 
if  specific  project  situations  "fit  the 
example(s)  given."  The  Georgia 
Department  of  Transportation 
commented  that  paragraphs  (p)(4)  and 
(5)  of  §  771.135  could  be  condensed.  It 
stated:  "It  is  understood  why  examples 
have  been  included:  however,  this  level 
of  detail  is  usually  found  in  a  technical 
advisory.  We  believe  it  would  be 
sufficient  to  list  the  types  of  indirect  or 
secondary  effects  (air,  noise,  access, 
visual,  economic  seismic,  etc.)  which 
when  substantial  may  constitute  a 
constructive  use."  The  National  Trust 
commented  that  while  the  use  of 
"examples  in  the  regulations  would 
provide  helpful  guidance  to  highway 
officials  and  courts,"  the  specific 
examples  Usted  in  paragraph  (p)(4) 
suggested  a  "threshold"  for  substantial 
impairment  that  "is  far  too  high."  And. 
the  U.S.  Department  of  the  Interior 
commented  that  the  use  of  some 
examples  was  helpful,  but  that  the  list  of 
examples  was  not  complete  and  "other 
impacts"  could  exist  Numerous 
commenters  also  responded  favorably  to 
the  inclusion  of  examples  in  the  rule. 

The  Administration  continues  to 
believe  that  the  use  of  specific  examples 
in  the  rule  itself  assists  in  providing 
necessary  guidance  to  State  and  local 
transportation  officials  and  others.  The 
stated  examples  do  not  represent  a 
"threshold"  of  substantial  impairment 
but  rather  represent  examples  of  when  a 
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conatructive  use  would  oocor.  Pact 
experiance  indicate*  that  tiiaM  types  of 
impacts  are  involved  in  the  great 
maloritv  of  oonstructive  use  situations. 

The  four  examples  listed  in  the 
proposed  rule  do  not  constitnte  the  only 
impacts  that  could  occur.  Other  impacts 
may  also  constitute  substantial 
impairment  (and  therefore  became  a 
constructive  use).  Also,  it  is  poesiUe 
that  a  particular  fsct  situation  which 
appear  similar  to  a  listed  example  may 
not  in  fact,  constitute  a  constructive 
use.  Such  determinations  are  stroo^y 
dependent  upon  the  particular  facts  and 
ditnmstances  of  specific  proiects  and 
specific  resources. 

Noise  Level  Increase  a$  Substantial 
Impairment 

One  of  the  primary  environmratal 
impacts  involved  in  the  assessment  of 
oonstructive  use  is  die  noise  predicted  to 
occur  from  a  transportation  project  The 
propoeed  rule  noted  that  objective 
technical  analysis  can  aid  in  the 
determination  of  whethar  a  noise  level 
increase  dne  to  the  project  will 
substantially  impair  the  activities, 
features,  or  attrdmtes  that  qualify  an 
area  or  site  for  protectioo  under  section 
4(f).  Noise  was  addressed  in  the  context 
of  constructive  use  in  two  sections  of 
the  proposed  rule,  one  covering 
situations  where  a  constructive  use 
would  occur  and  the  other  covering 
situations  where  It  would  not  occur. 

Section  7n.l35(p](4Ki]  of  the 
proposed  rule  gave  sevwal  examples  of 
noise-aensitive  resources  protected  by 
section  4(1)  which  could  be  substantially 
impaired  by  excessive  noise.  The 
National  Thist  commented  that  die 
examples  used  in  1 77l.l35(p)(4)(I)  were 
too  restrictive,  particularly  lor  historic 
sites  "where  a  quiet  setting  is  a  major 
contributing  factor  to  the  historic 
significance."  and  urban  parks  'Svhere 
serenity  and  quiet  are  of  extraordinary 
significance."  Simflar  comments  about 
the  too  narrow  application  to  parks  and 
historic  sites  were  made  by  the  National 
Association  for  Ofansted  Parks,  die 
Massachusetts  Metropolitan  District 
Commission.  Massachusetts  Historical 
Commission,  and  others. 

The  Administration  continues  to 
believe  ttiat  In  order  for  predicled 
project^eleted  noise  to  sobstentiafly 
Impair  a  section  4(f)  resource,  the 
resoorce  most  derive  some  of  its  value 
and  ase  frvaa  a  relatively  quiet  setting. 
Hmh.  the  examplea  in  f  771.13S(pX4Kl) 
deal  witb  types  af  reeooroes  wliich  are 
in  aoaM  degree  "noise  eenattive.'* 
Oeariy  Ihla  ie  die  case  with 
performaBoee  at  an  outdoor 
ampaHnaatef  or  tlie  sleeping  arsaaoi  a 
caapgrowid  in  a  pudlic  pmk. 


regerd  to  historic  sites  and  urban  parks 
included  In  this  example,  die  wording 
has  been  changed  to  make  the  provision 
somewhat  broader  wliile  still 
rsoognixing  that  the  resource  must  have 
soma  type  of  noise-sensitive  activity  or 
use  in  order  for  substantial  interference 
due  to  noise  to  occur.  In  response  to  the 
above  comments,  language  In  this 
paragraph  of  the  final  rule  now  states  In 
part  that  a  constructive  ase  would  occur 
ik  The  projected  noise  level  Increase 
attributable  to  the  project  woidd 
substantially  interfere  with  the  use  and 
enjoyment  *  *  *  of  a  historic  site  where 
a  quiet  setting  is  a  generally  recognized 
feature  or  atMbute  of  die  site's 
sigoificanca.  or  enjoyment  of  an  urban 
park  where  serenity  and  quiet  are 
significant  attributes." 

Visual  Intrusion  as  Substantial 
Impairment 

Proposed  1 771.135(p)(4Xii)  provided 
an  example  of  constructive  use  due  to 
visual  inlrusk».  Substantial  Impairment 
on  the  basis  of  visual  Impact  is  a  man 
subjective  detenninatlon  dian  is  the 
case  in  the  assessment  of  noise. 
Nevertheless,  an  axample  of  visual 
intrusion  was  included  because  doee 
proximity  of  a  proposed  transportation 
project  can.  under  certain 
drcumatances.  substantially  Impair 
visually  sensitive  features  or  attributes 
of  a  paik  or  historic  site.  It  should  be 
noted,  though,  that  la  order  for 
oonstructive  use  on  the  basis  of  visual 
Impact  to  occur,  the  resource  must 
possess  significant  esdietic  or  visual 
qualities. 

A  eonunent  was  received  from  the 
Massachusatta  Metropolitan  District 
Coamlsslon  wlilch  stated  that  "any 
diminishaienr  of  the  quality  of  a 
visually  sensitive  feature  sbsuld 
constitute  a  constructive  use  and  Invoke 
the  protection  of  Section  4(n<  The 
Admlnlstratfon  declines  to  adopt  this 
view  becauae  "any  dhalnishment"  of 
values  cannot  be  equated  with 
substentlal  faBpairment  As  noted  in  the 
preamble  to  this  proposed  rule,  "a 
constructive  use  doe*  not  arise  merely  .- 
becauae  a  transportation  improvement 
can  be  seen  from  the  protected 
resource."  (55  PR  StOl  (IWCQ).  The 
visual  Impact  must  be  more  substantial, 
such  as  when  a  pnqiosed  fadUty  would 
dominate  the  Immediate  surroundings, 
interfering  urith  primary  views  of  or 
from  dM  resource. 

The  Maseadnsatte  Ifistorioal 
Commission  expressed  oonoein  over 
potential  dauMige  to  Mslorie  properties 
from  ^anapertation  projecte  which 
intfodaoe  eleaMnto  out  of  cnaracter  with 
historic  propel ttes  and  their  settings. 
WIthoal  lenttooing  visual  impacte 


specifically,  the  National  Trust  was  also 
concerned  about  potential  impacte 
i^iich  woold  alter  the  character  of  e 
historic  property's  setting  "when  that 
character  contributes  to  the  property's 
qualification  for  the  National  Register 
[of  Historic  Places]."  The 
Administration  recognizes  that  the 
setting  of  a  historic  site  or  park  can  be 
an  important  aspect  of  the  site  worthy  of 
protection,  although  this  is  certeinly  not 
always  the  case.  "Hiis  Is  something  that 
will  have  to  be  considered  in  indWiducd 
cases  where  projecte  are  proposed  to  be 
located  close  to  a  section  4(1)  resource. 
While  not  adopting  the  National  Traat's 
suggestton  to  rely  on  the  Advisory 
Council  on  Historic  Preservation's 
regulation,  the  Administratton  has 
revised  the  language  in  |  771.135(pH4)(ii) 
to  make  it  dear  that:  (1)  Constructive 
use  baaed  on  visual  intrusion  would 
occur  only  when  there  is  substantial 
impairment  to  esthetic  features  or 
attributes  of  a  resource,  where  such 
features  or  attributes  are  important 
contributing  elemente  to  the  vahie  of  the 
reaonrce;  and  (2)  constructive  use  would 
occur  when  the  location  of  the  propoaed 
transportation  facility  substantially 
detracto  from  the  setting  of  a  resource 
such  as  a  park  or  historic  site  wdiich 
derives  ite  value  In  sidistantial  part  dua 
to  ite  setting. 

Restriction  of  Access  as  Substantial 
Impairment 

Propoeed  1 771.135(p)(4)(ili)  noted  diet 
a  resMction  of  acoess  to  a  Section  4(f) 
resource  may  be  a  constructive  use. 
such  as  when  acoess  by  vehicles  or 
pedestrians  is  "effectively  aUndnated." 
The  Maseachosette  MetropoUtan  District 
Commission  oommanted  that  the 
example  provided  lot  restriction  of 
acoess  Is  too  extreme,  as  did  another 
commenter.  and  that  In  some  instances, 
sadi  as  a  waterfront  paric  access  may 
eopstitute  the  primary  value  of  die  paik. 
Hm  National  TYost  made  a  similar 
comment  and  requested  additional 
exanqdas  for  this  section  discussing 
access  to  pnbUc  historic  sites  and  ^ 
possible  negative  Impacte  of  increaeed 
access  resulting  from  a  projed  affecting 
sensitive  archaeological  resources. 

The  Administration  believes  diet  it 
has  insufficient  expoience  on  die 
subject  of  "increaMd  access"  at  this 
time  to  indude  such  an  example  in  the 
final  rale.  However,  the  National  Trust's 
proposed  deletioa  of  the  exanqdes  in  die 
NPRM  wiM  be  adopted  far  die  same 
reason,  Le..  insoffiflient  experienoe,  and 
to  clarify  diat  the  Adwinistiatfon's 
intention  to  not  todeflne  "restriction on 
access"  too  natrawly.  Section 
771.1S5(pX4)(iii)  in  die  final  rule 


provides:  "The  project  resulte  in  a 
restriction  on  access  which  substantially 
diminishes  the  utility  of  a  significant 
publidy  owned  paric,  recreation  area,  or 
a  historic  site." 

Vibration  Impacts  as  Substantial 
Impairment 

The  National  Trust  commented  that 
the  example  contained  in 
S  771.135(p)(4)(iv]  of  the  proposed  rule 
was  too  extreme  and  "suggests  that 
vibration  impacts  would  not  trigger 
Section  4(f)  unless  the  vibration  created 
an  actual  safety  hazard  or  placed  the 
building  in  danger  of  collapsing."  The 
National  Trust  recommended  revising 
the  example  to  refer  to  affecting  the 
"architectural  Integrity  of  a  historic 
building  or  to  substantially  impair  the 
public  or  private  use  and  enjoyment  of  a 
historic  site." 

In  response  to  the  National  Trust's 
comments,  the  Administration  has 
further  considered  the  issue  of  vibration 
from  transportation  projecte  and  the 
conditions  under  which  vibration 
impacte  may  constitute  a  constructive 
use. 

First  a  distinction  should  be  made 
between  vibration  occurring  during 
construction  of  a  transportation  facility 
and  the  vibration  which  may  occur 
during  operation  of  the  facility.  Pile 
driving,  pavement  breaking,  and 
blasting  are  vibration-producing 
activities  udiich  warrant  spedal 
consideration  during  construction. 
Advance  planning  and  monitoring 
during  actual  construction  will  limit 
vibration  to  levels  that  will  not  normally 
cause  structural  or  architectural  damage 
to  stiiictures  proteded  by  section  4(1).  In 
cases  where  heavy  construction  is 
carried  out  dose  to  frail  historic 
buildings,  special  measures  must  be 
taken,  such  as  selecting  appropriate 
equipment  and  placing  limite  on  certain 
vibration-produdng  activities.  The 
Administration  believes  that  through 
planning,  design  and  construction 
oversight  construction-related  vibration 
can  be  adequately  controlled  and, 
because  of  the  temporary  nature  of  the 
activities,  should  not  be  construed  as  a 
constructive  use  of  a  Section  4(f) 
property.  A  new  |  771.135(p)(5)(ix)  has 
been  added  to  the  regulation  to  address 
vibration  impacte  during  construction  of 
a  transportation  project 

Vibration  impacte  during  operation  of 
a  transportation  project  are  a  separate 
concern.  Numerous  studies  of 
operational  highway  traffic  vibration 
impacts  have  all  shown  that  vibration 
levels  from  highway  traffic  have  been 
well  below  criteria  for  architectural  or 
structural  damage  to  nearby  buildings. 
Thus,  it  was  not  appropriate  to  retain 


the  highway  example  used  in  the 
proposed  rule. 

Vibration  from  operations  of  rail 
transit  projects  can  be  a  problem. 
Subways  and  surface  rail  lines  serving 
dense  urban  areas  may  be  located  so 
close  to  buildings  that  architectural 
damage  and  annoyance  to  the  buildings' 
occupants  may  result  There  are  a 
number  of  design  and  engineering 
measures  that  can  be  employed  to 
reduce  vibration  from  rail  transit 
projects  to  acceptable  levels. 
Nevertheless,  rail  transit  is  an 
appropriate  example  to  use  since 
damage  or  annoyance  could  result  if 
special  attention  is  not  given  to  frail,  old 
buildings  with  historical  significance 
located  very  near  the  alignment.  Section 
771.135(p)(4)(iv)  has  been  revised  by 
using  rail  transit  as  an  example  and 
indicating  that  constructive  use  will 
occur  when  the  predicted  vibration 
levels  from  operation  of  the  project  are 
likely  to  cause  structural  damage  or 
annoyance  that  would  substantially 
impair  the  utility  of  the  building.  In  these 
situations,  guidelines  published  by  the 
UMTA  will  be  used  to  assess  the 
magnitude  of  the  impad  and  the  need 
for,  and  effectiveness  of,  vibration 
control  measures. 

Other  Examples 

A  comment  was  received  from  the 
United  States  Fish  and  Wildlife  Service, 
New  England  Field  OfUce,  which 
requested  tiiat  8  771.135(p](4)  be 
amended  by  adding  a  new  section 
relating  to  "ecological  intrusion"  which 
substantially  diminishes  the  value  of 
wildlife  habitat  or  interferes  with  long- 
established  wildlife  migratory  paths  or 
habite.  A  similar,  more  general  comment 
was  also  received  from  the  Office  of 
Environmental  Policy  of  the  Department 
of  the  Interior.  The  Fish  and  Wildlife 
Service  provided  specific  language  for 
indusion  in  the  rule,  covering  a  variety 
of  such  instances. 

The  Administration  agrees  with  the 
suggestion  made  by  die  Fish  and 
Wildlife  Service.  Ilie  Administration 
has  expanded  the  examples  provided  in 
the  rule  by  adding  a  new 
S  771.135{p)(4)(v).  which  provides:  "The 
ecological  intrusion  of  the  project 
substantially  diminishes  the  value  of 
wildlife  habitat  in  a  wildlife  or 
waterfowl  refuge  adjacent  to  the  project 
or  substantially  interferes  with  the 
access  to  a  wildlife  or  waterfowl  refuge, 
when  such  access  Is  necessary  for 
established  wildlife  migration  or  critical 
life  cycle  processes." 


When  a  Constructive  Use  Would  Not 
Occur 

In  proposed  i  771.135(p)(5),  the 
Administration  set  forth  nine  examples 
of  when  a  constructive  use  would  not  be 
deemed  to  occur  in  the  implementation 
of  section  4(f].  Where  a  situation  is  not 
clear-cut  the  process  set  out  in 
§  771.135[p)(6)  should  be  used. 

No  commente  were  received  from  the 
respondents  on  55771.135(p)(5)  (i)  and 
(viii).  Accordingly,  these  sections  have 
been  adopted  in  the  final  rule  as 
proposed. 

Noise  Abatement  Criteria 

The  U.S.  Department  of  the  Interior 
and  the  Washington  Department  of 
Transportation  disagreed  with 
i  771.135(p)(5)(ii)  of  the  proposed  rule. 
Their  concern  focused  on  a  substantial 
increase  in  projected  noise  levels  due  to 
the  proposed  action  which  do  not 
exceed  the  FHWA  noise  abatement 
criteria.  The  Administration  believes 
that  even  if  there  is  a  substantial 
increase  in  projected  noise  levels,  the 
various  categories  of  noise-sensitive 
resources,  and  the  threshold  for 
consideration  of  noise  abatement  for 
each  category,  are  appropriate  for 
determining  if  there  is  a  noise  impad 
which  could  substantially  impair  a 
protected  resource.  Where  there  will  be 
a  substantial  increase  in  projected  noise 
levels  due  to  the  proposed  action,  but 
the  levels  do  not  exceed  the  FHWA 
noise  abatement  criteria  or  the  UMTA 
guidelines  for  assessing  noise  impact 
the  Administration  has  determined  that 
there  will  be  no  substantial  impairment 
Other  than  adding  an  additional  dause 
to  address  the  operational  noise  levels 
of  transit  projecte  which  exceed  the 
UMTA  guidelines,  the  thrust  of  this 
section  remains  essentially  die  same. 

Under  §  771.135(p)(5)(iii).  tiiere  is  no 
constructive  use  if  the  projeded  noise 
increase  is  barely  perceptible,  even  if 
the  projected  noise  level  is  greater  than 
the  FHWA  noise  abatement  criteria  or 
the  UMTA  guidelines.  Where  die 
increase  is  greater  than  3  dBA  and  the 
FHWA  noise  abatement  criteria  or  the 
UMTA  guidelines  are  exceeded,  there 
could  be  a  constructive  use  as  indicated 
by  i  771.135(p)(4)(i). 

No-Build  Impacts  as  a  Basis  of 
Comparison 

The  National  Trust  was  concerned 
about  §  771.135(p)(5)(ui),  no  consttuctive 
use  where  there  is  a  barely  perceptible 
noise  impact  above  projected  no-build 
levels,  and  S  7n.l35(p){5)(vii).  no 
constructive  use  where  proximity 
impacte  are  mitigated  to  an  equivalent 
or  better  level  tluui  the  no-build 
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•Mbaria  bacBBM  of  its  baUaf  fliat 
cuirant  environmental  dociimentatioB 
"tends  to  assume  impacts  for  no-buiU 
alternatives  diat  ars  seriously 
exaggerated,  and  are  supported  by  little 
if  any  documentation.'*  Accaadiiigly.  the 
National  Trust  suggested  that  these 
provisions  be  modified  to  provide  for 
proximity  impacts  "demonstrated  to 
occur"  in  the  no-build  scenario  "as  of 
the  projected  completion  date  for  the 
project." 

No-build  projections  in  environmental 
documents  submitted  to  the 
Administration  are  prepared  by 
reasonably  accepted  methods  and 
frequently  represent  a  conservative 
estimate.  Using  a  standard  of 
"demonstrated  to  occur,"  as  uiged  by 
the  National  Trust,  implies  a  degree  of 
certainty  in  predicting  the  future  which 
may  not  be  obtainable.  In  addition, 
projecting  the  no-build  scenario  impacts 
"as  of  the  projected  completion  date"  is 
of  limited  value.  Projects  are  generally 
designed  to  last  and  provide  improved 
transportation  benefits,  for  20  years  or 
more  witiiout  substantial  alteration. 
Thus,  the  appropriate  comparison  date 
is  the  minimal  expected  life  of  the 
project  Therefore,  tiiese  sections  have 
bem  adopted  in  the  final  role  as 
proposed. 

Sutmequent  Development  of  the  4(f) 
Reeource 

Prapooed  1 7n.l3S(p)(5Kiv)  stated 
that  a  ooBstiactive  use  woald  not  occur 
where  the  designatfon  or  development 
of  the  section  4(f)  reeonroe  occmred 
subecq»ent  to  eatabkshmeBt  of  die 
transportation  pn^ect's  location. 

The  Maryiand  Department  of 
Transportation  aapportad  die  woidii«  ki 
this  seotioa  and  argsd  that  it  not  be 
changed.  While  acknowied^ng  die  need 
to  address  the  problem  of  transportatiaa 
agencies  being  unfiirly  penaliaed  by  the 
later  "creation"  of  poUic  paries  sioij^ 
to  block  ■  project  the  National  IVust 
stiU  suggested  tnat  the  '•^•"••f^  was 
"too  broad  a«  currendy  drafied."  Ths 
National  Trast  also  ncrtad  diat  diis 
example  shoald  not  apply  to  faistark 
Silas,  and  it  should  ody  relate  to  section 
4(f)  resouroes  designated  after  the 
Administratkm's  "final"  approval  of  an 
environmental  impact  statement  The 
Illinois  Department  of  Conservation 
objected  to  this  section  by  noting  that 
Illinois  applicants  have  adopted 
locations  Cor  transportation  projects 
dating  back  to  the  iseira  "In  each  a 
case  it  is  entirely  possible,  with  no 
intentional  conflict  of  interast  intended. 
that  the  designation.  estahUdunent  or 
change  in  significance  of  a  resoaroe 
coeld  occur."  The  U.S.  Department  of 
the  Interior  apead  that  isderally- 


approved  right-of-way  acquisition  by  a 
transportation  agency  was  an 
appropriate  rsstrictiao,  bat  disagreed 
with  tlie  fenaining  location 
identification  methods. 

Other  feepoodents  to  the  proposed 
rule  sought  to  expand  the  applicability 
of  I  771.135(pH5Kiv).  The  Transportation 
Corridor  Agendas  (TCA's)  of  Oiange 
County,  California,  efiisctively  noted  the 
many  problems  faced  by  public  agencies 
on  land  use  planning  wUh  the 
subsequent  or  concurrent  development 
of  public  parks  in  relationship  to 
transportation  improvements.  The 
TCA's  supported  the  hitent  of  the 
proposed  section,  but  asked  that  the  rule 
be  revised:  (1)  To  provide  that 
constructive  use  does  not  occur  when 
the  project  is  "designated"  in  planning 
documents  before  the  section  4(r) 
resource  is  "established:"  (2)  to  rofer  to 
designation  of  a  "generri  afignment  by 
any  local  or  state  agency;"  end  (3)  to 
remove  any  implication  that  sectiun  4(f) 
could  apply  to  privately-owned  parks 
designated  in  local  plamdng  doounents. 
Similar  comments  were  received  from 
the  Orange  County  Environoiental 
Management  Agency.  Finally,  a  private 
land  development  corporation 
commmted  that  language  should  be 
added  to  I  771.135(p)(5Miv}  which  would 
provide  that  the  "location"  of  the 
transportation  project  is  deemed 
established  for  section  4(r)  purposes 
"where  a  fortnal  governmental  action 
was  taken  to  identify  the  general 
location"  prior  to  the  "designation"  of 
the  section  4(f)  resource  and  with 
knowledge  of  the  project's  location 
identification. 

The  Administration  declines  to 
extensively  broaden  this  example  of 
when  a  constructive  use  would  be 
determined  not  to  occur.  Formal 
governmental  action  beyond  mere 
identification  is  necessary  with  respect 
to  a  project's  location.  Governmental 
ac1i<Mis.  such  es  acquisition  of  right-of- 
way,  adoption  of  a  project  tocation,  or 
the  Administration's  approval  of  an 
environmental  impact  statement  are 
lengthy  processes,  with  extensive 
studies,  enalysis.  coortfination  and 
public  involvement  Such  prooessss  act 
to  provide  "notice"  to  parties 
contemplating  the  subsequent 
development  of  a  section  4(0  resource. 

For  theee  reasons,  the  AdministrBtion 
also  does  not  accq>t  the  position  of  the 
Department  of  die  Interior  or  the  request 
of  the  National  Trust  to  limit  prior 
project  designation  to  that  contained 
only  in  a  "final"  environmental  impact 
statement  or  other  environmental 
document  approved  by  the 
Administration.  Such  a  Ilmitatian  would 


not  efCectively  eddress  die  problem, 
acknowledged  by  the  National  Trast  of 
unfair  subsequent  park  designation 
designed  solely  to  "stop"  a 
transportation  project  after  ection  hes 
been  taken  to  establish  the  location.  As 
stated  in  the  preamble  to  the  NIVM: 
"When  land  is  purchased  and  developed 
by  an  agency  imder  sudi  circumstances, 
the  proposed  transportation  project 
should  be  anticipated  by  the  purchasing 
agency  [of  die  Section  4(f)  resource]  and 
the  land  should  be  developed  to  be 
compatible  with  the  proposed 
transportation  project  *  *  *  [T]t  would 
be  unreasonable  to  apply  section  4(f)  or 
to  expect  the  Administration  to  shift  ita 
alignment*  *  *  [creating  a]  potential 
for  a  never  ending  problem."  55  FR  3602 
(1990).  The  Administration  did  add 
"final"  befora  "environmental 
document"  to  clarify  that  the 
environmental  process  must  be 
completed. 

The  Administratton  does  accept  as 
urged  by  the  TCA's.  that  governmental 
agencies  other  than  an  "applicant"  for 
Federal-aid  participation  may  acquirs 
right-of-way  for  use  in  transportation 
corridors,  and  that  a  deterBiinatioa  of 
Federal-aid  partidpatton  may  be  mode 
at  a  subsequent  date.  The 
Adminiatratioa  hirther  recopiises  the 
position  of  dw  National  T^ast  diat 
"subsequent  development"  problems  ass 
generally  related  to  the  creation  of  new 
public  parks  and  recreation  areas,  and 
not  nofiMlly  related  to  fatetoric  sttes.  Aa 
noted  ia  tha  prsamble  to  ths  NFRM,  in 
most  cases,  historic  sites  are  not  eligible 
for  dM  National  Roister  ontil  diey  are 
at  least  SO  yaan  oU.  Howovar.  it  js  dw 
AdministratiaB's  poUqr  diatif  dw  ags  of 
die  site  is  dose  to,  but  less  Oaa.  SO 
years,  and  ooostradian  wobU  begin, 
after  die  site  was  eligible,  the 
Administretion  wonkl  trest  the  site  as  a 
historic  site  on  or  ahgifale  lor  the 
National  Register.  The  fact  that  a  site  ia 
on  or  eUgible  for  the  National  Register  is 
importaDt  because  it  is  presamed  to  be 
sipiificant  for  pvposes  of  sectioo  4(f). 

Thus,  in  response  to  these  comments, 
S  771.135(pKSXiv)  of  die  final  rule 
provides:  'There  are  proximity  impacta 
to  a  section  4(f)  resource,  but  a 
governmental  agency's  r^t-of-way 
aoqidsition.  an  applicant's  adoption  of 
project  location,  or  tlie  AdministratioB 
approval  of  a  foal  environmental 
document  estaUished  the  location  for  a 
proposed  transportation  project  before 
the  designstiMi.  eetaUishment  or 
change  in  dM  significance  of  the 
resovree.  However,  if  die  age  of  an 
historic  site  is  dose  to,  but  lees  dian.  80 
years  at  the  time  of  tfie  goveramentel 
agency's  aoquisitfon.  adoption,  or 


approval  and  except  for  ita  age  would 
be  eligible  for  the  Nattonal  Roister,  and 
construction  would  begin  after  the  site 
was  digible,  then  the  site  is  considered 
a  historic  site  eligible  for  the  National 
Register." 

Concurrent  Development  of  the  4(f) 
Resource 

In  proposed  (  771.135(p)(5)(v).  the 
Administration  so'jght  to  address 
problems  that  occur  when  governmental 
agencies  concurreatly  develop  both  a 
transportation  project  and  a  sectton  4(f) 
Resource.  This  problem  is  particulariy 
acute  in  the  planning  of  transportation 
"corridors"  in  presently  low  population 
areas,  designed  to  serve  antidpated 
future  growth  and  development.  The 
Maryland  Department  of  Transportation 
urged  that  the  wording  in  this  section 
remain  the  same  in  the  final  rule. 
Several  commenters  noted  that  "fear"  of 
section  4(f)'8  potential  impact  in  this 
area  actually  serves  to  prevent  the 
designation  or  donation  of  future  parks 
and  recreation  areas  for  the  public's 
benefit  The  TCA's  documented  sevoal 
instances  of  this  problem.  The 
Administration,  and  several 
commenters,  believe  that  section  4(f) 
was  not  intended  to  have  such  an  effect 
Only  the  U.S.  Department  of  the  Interior 
commented  that  this  section  should  be 
entirely  deleted  from  the  rule,  stating 
that  "these  situations  are  best  handled 
on  a  case-by-case  basis." 

The  Massachusetta  Metropolitan 
District  Commission  was  also  concerned 
with  the  following  scenario:  "It 
frequenUy  happens  that  a  paric  agency, 
struggling  with  a  limited  budget  owns 
land  and  has  a  long-range  plan  for  iU 
development  When  a  highway  projed 
is  proposed,  and  there  is  no  feasible  and 
prudent  alternative  to  the  taking  of  some 
paridand.  the  development  of  adjacent 
parkland  is  proposed  by  the  highway 
agency.  The  new  regulation  leaves  open 
the  possibiUfy  that  the  previously 
designated  park  land  is  exempted  from 
constructive  use  impad — because  of  the 
mitigation.  "The  Administration  agrees 
that  where  a  paik  agency  owns  the 
property  and  has  designated  it  for 
development  as  a  section  4(f)  resource, 
then  a  constructive  use  may  result 
However,  where  the  resource's 
development  is  not  reasonably  ■ 
foreseeable  but  for  development  widi 
the  transportation  project  then 
consideration  of  both  projects  is  best 
determined  as  "concurrent" 
development.  Of  course,  a  role  for  the 
paik  agency  wfaich  owns  or  has 
jurisdiction  over  tha  ptopei-ty  should  be 
preserved  to  tida  process,  and  the  final 
rule  so  provides. 


While  acknowledging  the  general 
benefite  of  this  sectton  of  the  proposed 
rule,  the  commenten  also  soi^t  further 
"clarification"  of  concurrent  planning  to 
assist  local  agencies  in  their 
interpretation  of  section  4(f). 

Although  all  possible  instances  of 
such  concurrent  planning,  given  the 
myriad  of  State  and  local  government 
agencies  involved,  cannot  be  set  forth  in 
the  rule,  the  Administration  believes 
that  further  guidance  is  appropriate.  The 
Administration  also  accepte  the 
comment  of  the  National  Trust  that  this 
section  is  inapplicable  to  historic  sites. 

Accordingly.  S  77l.l35(p)(5)(v)  of  the 
rule  provides:  There  are  impacts  to  a 
proposed  public  park,  recreation  area,  or 
wildlife  refuge,  but  the  proposed 
transportation  project  and  the  resources 
are  concurrently  planned  or  developed. 
Examples  of  such  concurrent  planning  or 
development  include,  but  are  not  limited 
to:  (A)  designation  or  donation  of 
property  for  the  specific  purpose  of  such 
concurrent  development  by  the  entity 
with  jurisdiction  or  ownership  of  the 
property  for  both  the  potential 
transportation  projed  and  die  section 
4(f)  resource,  or  (B)  Designation, 
donation,  planning  or  development  of 
property  by  two  or  more  governmental 
agencies,  with  jurisdiction  for  the 
potential  transportation  projed  and  the 
section  4(f)  resource,  in  consultation 
with  eadi  other." 

Overall  Proximity  Impacts  to  a  Section 
4(f)  Resource 

Section  771.135(p)(5)(vi)  of  Uie 
proposed  rule  was  proposed  in 
recognition  of  the  fact  that  in  certain 
limited  circumstances,  individual 
impacto  of  the  transportation  project 
may  not  substantially  impair  a  resource, 
yet  the  combined  effeds  of  the  impad 
may  be  of  sufficient  magutude  to  cause 
a  constructive  use.  A  consultant  was 
concerned  that  "secondary  impacts 
arising  from  proximity"  could  result  in 
neglect  of  a  historic  site  due  to  a 
lessening  of  property  value,  or  result  in 
an  increase  in  land  value,  an  incentive 
to  develc^Hnent  whidi  could  lead  to 
destrudton  of  Oie  historic  resource.  One 
commenter  suggested  that  diis  section 
be  deleted  for  fear  that  it  "threatens  to 
undo  all  of  the  progress  made  by  the 
remainder  of  die  pr<q)osed  regulations 
defining  constructive  use." 

This  provision  was  never  intended  to 
greatly  broaden  the  situations  in  which 
a  constructive  use  could  arise^  It  merely 
recognizes  that  an  accumulation  of 
impacta  could,  in  spedfic  instances,  be 
so  great  as  to  cause  a  substantial 
impairment  of  the  resource,  even  if  eadi 
of  the  impacta  taken  alone  mi^t  not 
Hie  Administratton  believes  that  there 


should  be  very  few  Instanoes  where  this 
would  occur. 

In  view  of  the  limited  number  of 
situations  to  which  this  section  could 
apply,  the  Administration  has  dedded 
that  the  text  of  this  section  should 
remain  undianged. 

Procedures  for  Determining 
Constructive  Use 

In  proposed  \  771.135(p)(6],  the 
Administration  set  forth  certain 
procedures  with  regard  to  the 
determination  of  a  constructive  use.  Hie 
Oklahoma  Department  of 
Transportation,  while  generally 
supporting  the  proposed  rule,  believed 
that  following  die  procedures  under 
§  771.135(pK6)  would,  in  essence, 
require  the  preparation  of  a  sectton  4(f) 
statement  on  every  project  where  there 
may  be  constractive  use.  They 
recommended  diat  this  section  be 
deleted  and  that  such  determinations  be 
made  by  the  Administration,  State 
transportation  officials,  and  other 
officials  with  jurisdiction  over  the 
resource  on  a  "case-by-case  basis."  The 
National  Trust  commented  that 
S  771.135(pK8)(ii)  should  provide  for  die 
consideration  of  mitigation  measures 
only  when  they  are  "binding  and 
enforceable"  and  applied  to  all  other 
alternatives  considered  in  any  analysis. 
The  National  Trust  also  commented  that 
consultation  with  other  Federal,  State, 
and  local  officials  having  jurisdiction 
over  the  resource  was  insuffident  the 
National  Trast  would  require 
"concurrence"  from  such  offidals  on  the 
identification  and  analysis.  The 
Massachusetta  Metropolitan  District 
Commission  offered  commenta  similar 
to  those  of  the  National  Trust  The  U.S. 
Department  of  the  faitnior  noted  that  it 
"fuDy  supported"  the  consultation 
requirements  of  the  rule,  but  asked  that 
the  Administration  stress  the  plural 
nature  of  the  word  "offidals,"  as  many 
parties  may  have  a  proprietary  or 
jurisdictional  interest  in  certain 
protected  lands.  The  Georgia 
Department  of  Transportation  stated  it 
would  not  be  possiUe  to  comply  with 
historic  preservation  reqoirementa 
because  d»  SHPO  operates  under 
section  106  procedures  only. 

The  Administration  believes  that 
while  the  determination  of  whether  a 
constructive  use  will  exist  should  be 
made  widi  the  hiput  of  all  offidals  widi 
jurisdiction  over  the  section  4(f) 
resource,  the  actual  dedsion  of  the 
extent  of  die  impacta  remains  with  the 
Administration.  Thus,  a  requirement  of 
"concurrence"  is  inappropriate.  It  should 
be  noted,  when  consultation  with  the 
SHPO  resdta  in  an  agreement  of  "no 
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effect"  or  "no  advene  effect",  under 
i  771.135(p)(5)(i)  there  would  be  no 
constructive  use.  If  there  is  an  "adverse 
effect"  determination,  the  consultations 
with  the  SHPO  would  satisfy 
I  771.135(p)(e)(iii).  Section  771.135(p)(6) 
is  to  be  used  on  a  case-by-case  basis, 
when  a  legitimate  question  exists,  to 
determine  whether  or  not  there  is  a 
constructive  use.  If  there  is  no 
constructive  use,  the  documentation  of 
the  analysis  would  not  have  to  be 
detailed  to  the  extent  of  a  section  4(f) 
statement  There  need  only  be  enough 
information  to  support  a  determination 
that  the  project's  impacts  on  a  4(f) 
resource  do  not  rise  to  a  level  of 
constructive  use.  The  Administration 
also  believes  that  State  and  local 
officials  who  propose  certain  mitigation 
measures,  and  submit  such  measures  for 
the  consideration  of  the  Administration 
and  the  general  public  will  reasonably 
and  in  good  faith  fulfill  commitments 
made.  The  Administration  already 
requires  that  proposed  mitigation 
measures  approved  by  the 
Administration  be  implemented.  See  23 
CFR  771.105  and  23  CFR  part  630, 
subpart  C  appendix  A.  paragraph  20. 
Thus,  the  Administration  does  not 
believe  that  it  is  necessary  for  this  part 
of  the  nile  to  refer  to  "binding," 
"mandatory,"  or  "enforceable" 
mitigation  measures. 

The  Administration  does  agree,  that 
when  proposed  mitigation  measures  are 
used  in  a  constructive  use 
determination,  so  that  only  the  net 
impact  need  be  considered  in  the 
analysis,  reasonably  equivalent 
mitigation  meas\ires  should  be  proposed 
and  considered  for  all  other  "build" 
alternatives.  FrequenUy,  an 
environmental  impact  statement  or 
similar  document  will  contain  several 
transportation  improvement  alternatives 
and  weigh  the  relative  merits  of  each. 
All  reasonable  alternatives  should  be 
given  equal  consideration.  If  any  of  the 
proximity  impacts  will  be  mitigated, 
reasonably  equivalent  mitigation 
meaures  should  be  similarly  analyzed 
for  all  feasible  and  prudent  alternatives 
which  are  considered,  and  only  the  net 
impact  need  be  considered  in  tiiis 
analysis.  The  analysis  should  also 
describe  and  consider  the  impacts 
which  could  reasonably  be  expected  if 
the  proposed  project  were  not 
implemented,  since  such  impacts  should 
not  be  attributed  to  the  proposed 
project.  It  is  FHWA  and  UMTA  policy 
that  all  feasible  and  prudent  alternatives 
must  be  equally  considered.  However, 
this  section  does  not  deal  with 
alternatives;  rather,  it  focuses  on  the 
impacts,  and  mitigation  of  such  impacts. 


on  individual  protected  resources.  The 
Administration  determined  that,  except 
for  substituting  "project"  for  "action". 
i  771.135(p)(e)(U)  of  the  final  rule  should 
not  be  changed. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DCyP  Regulatory 
Policies  and  Procedures 

The  Administration  has  determined 
that  this  document  does  not  contain  a 
major  rule  under  Executive  Order  12291, 
although  it  is  a  significant  regulation 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  because  of  the 
substantial  public  interest  in 
environmental  matters. 

One  commenter  believed  that  "the 
proposed  new  regulations  can  very  well 
have  a  significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities,' 
such  as  city  and  state  park  departments 
and  should  be  further  evaluated,"  but 
gave  no  reason  for  his  belief.  The 
Administration  anticipates  that  the 
regulatory  impact  of  this  rule,  if  any,  will 
be  minimal  since  the  amendments 
concern  rules  of  practice  and  procedure. 
The  revisions  do  not  impose  any  new 
mandatory  standards  on  State  and  local 
governments,  but  do  provide 
recommended  criteria  for  determining 
when  a  constructive  use  would  or  would 
not  occur.  The  revisions  merely 
formalize  existing  procedures  and 
policies.  Accordingly,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibihty  Act  (Pub.  L  96-354).  the 
Administration  has  evaluated  the  effects 
of  this  rule  on  small  entities.  Based  on 
the  evaluation,  the  Administration 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  impUcations  to  warrant 
preparation  of  a  federalism  assessment 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Numbers:  20.205, 
Highway  Planning  and  Construction; 
20.500,  Urban  Mass  Transportation 
Capital  Grants;  20.501,  Urban  Mass 
Transportation  Capital  Improvement 


Loans;  20.504.  Urban  Mass 
Transportation  Technology:  20.505, 
Urban  Mass  Transportation  Technical 
Studies  Grants;  20.506,  Urban  Mass 
Transportation  Demonstration  Grants: 
20.507,  Urban  Mass  Transportation 
Capital  and  Operating  Assistance 
Formula  Grants:  20.509,  Public 
Transportation  for  Rural  and  Small 
Urban  Areas;  20.510.  Urban  Mass 
Transportation  Planning  Methods, 
Research  and  Development;  23.003, 
Appalachian  Development  Highway 
Systems;  23.008,  Appalachian  Local 
Access  Roads.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  requiiement  for  purposes 
of  the  Paperwork  Reduction  Act  of  1980, 
44U.S.C.3501e^5e9. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4321  et  seg.)  and  has  determined 
that  this  action  would  not  have  a 
significant  effect  on  the  quality  of  the 
environment 

Regulatory  Identification  Number 

A  regulation  identifier  number  (RIN) 
is  assij^ied  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  Hie  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  dociunent  can  be  used  to , 
cross  reference  this  action  with  the 
Unified  Agenda. 

LUt  of  Subjects  in  29  CFR  Part  771 

Environmental  impact  statements, 
Grant  programs — ^transportation. 
Highway  location  and  design.  Highways 
and  roads.  Historic  preservation.  Mass 
transportation.  Paries,  Public  hearings. 
Public  lands — multiple  use.  Recreation 
areas,  Reporting  and  recordkeeping 
requirements.  Wildlife  refuge. 

Issued  on:  March  22, 1991. 
T.O.  LanoB, 

Administrator,  Federal  Highway 

Administration. 

Brian  W.  CtyiuOT, 

Administrator.  Urban  Mass  Transportation 

Administration. 

In  consideration  of  the  foregoing,  part 
771  of  chapter  I  of  title  23,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 
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PART  771-EWVinOWIICWTAL  IMPACT 
AND  RELATED  PROCEDURES 

1.  The  authority  citation  for  part  771 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  4321  et  seg.;  23  U.8.C 
lOa  12&  138  and  315: 49  U.SX1 303(c).  ia02(d). 
1604  (h)  and  (i).  and  1610;  40  CFR  1500  et  seq.; 
49CFRl>«8(b)aiidl.Sl. 

2.  Section  771.135  is  amended  by 
adding  a  new  paragraph  (p)  to  read  as 
follows: 


S  771.138 


4(f)  (49  U  AC.  303). 


(p)  Use.  (1)  Except  as  set  forth  in 
paragraphs  (f),  (g)(2),  and  (h)  of  this 
section,  "use"  (in  paragraph  (a)(1)  of  this 
section)  occurs: 

(i)  When  land  is  permanently 
incorporated  into  a  transportation 
facility; 

(ii)  When  there  is  a  temporary 
occupancy  of  land  that  is  adverse  in 
terms  of  the  statute's  preservationist 
purposes  as  determined  by  the  criteria 
in  paragrai^  (pM7)  of  tills  section;  or 

(iii)  When  theie  is  a  constructive  use 
of  land. 

(2)  Constructive  use  occurs  when  the 
tran^KMiation  project  does  not 
incorporate  land  from  a  section  4(f) 
resource,  but  the  project's  proximity 
impacts  are  so  severe  that  the  protected 
activities,  features,  or  attributes  that 
qualify  a  resource  for  protection  under 
section  4(f)  are  substantially  impaired. 
Substantied  impairment  occurs  only 
when  the  protected  activities,  features, 
or  attributes  of  the  resource  are 
substantially  diminished. 

(3)  The  Administration  is  not  required 
to  determine  that  diere  is  no 
constructive  use.  However,  sudi  a 
determination  could  be  made  at  die 
discretion  of  the  Administration. 

(4)  The  Administration  has  reviewed 

.  the  following  situations  and  determined 
that  a  constructive  use  occurs  ^en: 

(i)  The  projected  noise  level  increase 
attributable  to  the  pn^ect  substantially 
interferes  witii  the  use  and  enjoyment  of 
a  noise-sensitive  facility  of  a  resource 
protected  by  section  4(0.  sudi  as 
hearing  the  performanoes  at  an  outdoor 
amphltlteater,  sleeping  in  the  sleeping 
area  of  a  campground,  enjoyment  <rf  a 
historic  site  where  a  quiet  setting  is  a 
generally  recognized  feature  or  attribute 
of  the  site's  significance,  or  enjo3nnent 
of  an  urban  paik  where  serenity  and 
quiet  are  significant  attributes; 

(ii)  The  proximity  of  the  proposed 
project  substantially  impairs  esthetic 
features  or  attributes  of  a  resource 
protected  by  section  4(f),  wliere  such 
features  or  attributes  are  considered 
important  contributing  elements  to  the 
value  of  the  resource.  Examples  of 


substantial  impainnent  to  visual  or 
esthetic  quaHties  would  be  tlie  location 
of.a  proposed  transportation  facility  in 
such  proxiaiity  that  it  obstructs  or 
eliminates  the  primary  views  of  an 
architecturally  significant  historical 
building,  or  substantially  detracts  from 
the  setting  of  a  park  or  historic  site 
which  derives  its  vahie  in  substantial 
part  due  to  its  setting: 

(iii)  The  project  results  in  a  restriction 
on  access  which  substantially 
diminishes  the  utility  of  a  sigoificant 
publicly  o%nied  pariu  recreation  area,  or 
a  historic  site; 

(iv)  The  vibration  impact  from 
operation  of  the  project  substantially 
impairs  die  use  of  a  section  4(f) 
resource,  sudi  as  projected  vibration 
levels  tmai  a  rail  transit  project  that  are 
great  enough  to  affect  die  structural 
integrity  of  a  historic  building  or 
substantially  diminish  the  ntflity  of  the 
building:  or 

(v)  The  ecological  intrusion  of  the 
project  subetantially  diminishes  the 
value  of  wildlife  habitat  in  a  wildlife  or 
waterfowl  refuge  acMacent  to  die  project 
or  substantially  interferes  with  thie 
access  to  a  wildlife  or  waterfowl  refuge, 
when  such  access  is  necessary  lot 
established  wildlife  migration  or  critical 
life  cycle  processes. 

(5)  The  Administration  has  reviewed 
the  following  situations  and  determined 
that  a  constructive  use  does  not  occur 
when: 

(i)  Compliance  with  die  requirements 
of  section  106  of  the  National  Historic 
Preservation  Act  and  36  CFR  part  800 
for  proximity  impacts  of  the  proposed 
action,  on  a  site  listed  on  or  eligible  for 
the  National  Register  of  Historic  Places, 
results  in  an  a^eement  of  "no  effect"  or 
"no  adverse  effect"; 

(ii)  Hie  projected  traffic  noise  levels 
of  the  proposed  highwray  project  do  not 

exceed  the  FHWA  noise  abatement 

critieria  as  contained  in  Table  1.  23  CFR 
part  772,  or  the  projected  operational 
noise  levels  of  the  proposed  transit 
project  do  not  exceed  the  noise  impact 
criteria  in  Uie  UMTA  guidelines: 

(iii)  The  projected  noise  levels  exceed 
the  relevant  threshold  in  paragraph 
(p)(5)(ii)  of  this  section  because  of  high 
existing  noise,  but  the  increase  in  tlK 
projected  noise  levels  if  the  proposed 
project  is  constructed,  when  compared 
with  the  projected  noise  levels  if  the 
project  is  not  built  is  barely  perceptible 
(3  dBA  or  less): 

(iv)  There  are  proximity  impacts  to  a 
section  4(f)  resource,  but  a  governmental 
agency's  rig^t-of-way  acquisition,  an 
applicant's  adoption  of  project  location, 
or  the  Admfaristration  approval  of  a  final 
environmental  document,  established 
the  location  for  a  proposed 


transportation  project  before  tiie 
designation.  estabHsfanent.  cr'  change  in 
die  signifioance  of  the  resource. 
However,  if  die  age  of  an  historic  site  Is 
close  to,  but  less  than,  50  years  at  die 
time  of  die  governmental  agencgr's 
acquisition,  adoption,  or  ^iproval  and 
except  for  its  age  would  he  eligible  for 
the  National  Register,  and  construction 
would  begin  after  the  site  was  eligible, 
then  the  site  is  considered  a  liistoric  site 
eb^le  for  the  Natiozsl  Regtster 

(v)  There  are  imp^cU  to  a  proposed 
public  park,  recreation  area,  or  wildlife 
refuge,  but  the  proposed  transportation 
project  and  tlie  resource  are 
concurrently  planned  or  developed 
Examples  of  such  concurrent  planning  or 
development  indude,  but  are  not  limited 
to: 

(A)  Designation  or  donation  of 
property  for  the  specific  purpose  of  sudi 
concurrent  development  by  the  entity 
with  jurisdiction  or  ownerahip  of  the 
property  for  both  the  potential 
transportation  project  and  die  section 
4(f)  resource,  or 

(B)  Designation,  donation,  planning  or 
development  of  property  by  two  or  more 
governmental  agencies,  with  jurisdiction 
for  the  potential  transportation  project 
and  die  section  4(f)  resource,  in 
consultatioa  with  each  other; 

(vi)  Overall  (combined)  proximity 
impacts  caused  by  a  proposed  project 
do  not  substantially  impair  the 
activities,  features,  or  attributes  that 
qualify  a  resource  for  protectimi  tmder 
section  4(f); 

(vii)  Proximity  impacts  will  be 
mitigated  to  a  condition  equivalent  to,  or 
better  than,  that  which  would  occur 
under  a  no-build  scenario; 

(viii)  Ciiange  in  accessibility  wlU  not 
substantially  diminish  the  utilization  (rf 
the  section  4(f)  resource;  or 

(ix)  Vibration  levels  from  project 
construction  activities  are  mitigated, 
through  advance  planning  and 
monitoring  of  the  activities,  to  levels 
that  do  not  cause  a  substantial 
impairment  of  the  section  4(f)  resource. 

(6)  When  a  constructive  use 
determination  is  made,  it  will  be  based, 
to  the  extent  it  reasonably  can.  upon  the 
following: 

(i)  Identification  of  the  current 
activities,  features,  m  attributes  of  a 
resource  qualified  for  protection  under 
section  4(f)  and  which  may  be  sensitive 
to  proximity  impacts; 

(ii)  An  analysis  of  die  proximity 
impacts  of  the  proposed  project  on  the 
section  4(f)  resource.  B  any  of  the 
proximity  impacta  will  be  mitigated, 
only  the  net  Impact  need  be  considered 
in  diis  analysis.  The  analysis  should 
also  descritie  and  consider  die  impacts 
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which  could  reasonably  be  expected  if 
the  propoaed  project  were  not 
implemented,  since  such  impacts  should 
not  be  attributed  to  the  proposed 
project: 

(iii)  Consultation,  on  the  above 
identification  and  analysis,  with  the 
Federal.  State,  or  local  ofRcials  having 
jurisdiction  over  the  park,  recreation 
area,  refuge,  or  historic  site. 

(7)  A  temporary  occupancy  of  land  is 
so  minimal  that  it  does  not  constitute  a 
use  within  the  meaning  of  section  4(0 
when  the  following  conditions  are 
satisfied: 

(i)  Duration  must  be  temporary,  i.e., 
less  than  the  time  needed  for 
construction  of  the  project,  and  there 
should  be  no  change  in  ownership  of  the 
land: 

(ii)  Scope  of  the  work  must  be  minor, 
i.e..  both  the  nature  and  the  magnitude 
of  the  changes  to  the  section  4(f) 
resource  are  minimal; 

(iii)  There  are  no  anticipated 
permanent  adverse  physical  impacts, 
nor  will  there  be  interference  with  the 
activities  or  purposes  of  the  resource,  on 
either  a  temporary  or  permanent  basis; 

(iv)  The  land  being  used  must  be  fully 
restored.  i.e..  the  resource  must  be 
returned  to  a  condition  which  is  at  least 
as  good  as  that  which  existed  prior  to 
the  project;  and 

(v)  There  must  be  documented 
agreement  of  the  appropriate  Federal 
State,  or  local  officials  having 
jurisdiction  over  the  resource  regarding 
the  above  conditions. 

(PR  Doc.  91-7566  Piled  3-29-«l:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  207 

(Docket  Na  fl-tl-1419;  ni-2S01) 

RM  2802-AA72 

Dtodoeure  and  Verffleetlon  Of  SocM 
Security  Numbers  and  Employer 
IdenUncalluii  Numbera  by  AppHcante 
and  Partldpents  In  HUO  Programe 

AOOICV:  Office  of  the  Secretary.  HUD. 
ACTION:  Technical  amendment. 


;  On  September  27, 1989  the 
Department  published  in  the  Federal 
Register  a  final  rule  relating  to  the 
disclosure  and  verification  of  social 
security  numbers  and  employer 
identification  numbers  by  applicants 
and  participants  in  HUD  programs.  As 
published,  that  docume.it  did  not 


include  a  corrected  conforming  cross- 
reference  in  24  CFR  207.19.  The  purpose 
of  this  document  is  to  insert  this 
corrected  cross-reference  in  i  207.19. 
imcnvi  OATK  April  1. 1991. 

ran  nmTNm  MPOfWATiON  contact: 
Grady  J.  Norris.  Assistant  General 
Counsel  for  Regulations.  Ofiice  of 
General  Counsel,  Regulations  Division, 
room  10276.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington.  DC  204ia  telephone 
(202)  708-2064.  (This  is  not  a  toll-free 
number.) 

•uemMnrrARV  inkmimation:  On 

September  27. 1988  the  Department 
published  in  the  Federal  Register  (54  FR 
39680)  a  final  rule  relating  to  disclosure 
and  verification  of  social  security 
numbers  and  employer  identification 
numbers  by  applicants  and  participants 
in  HUD  programs.  A  provision  in  that 
rule  revised  24  CFR  207.17  by  adding  a 
new  paragraph  (b)  and  redesignating  the 
existing  paragraph  (b)  (which  relates  to 
public  mortgagors)  as  paragraph  (c). 

The  rule  failed,  however,  to  make  a 
conforming  change  in  the  introductory 
language  of  24  CFR  207.19.  The  reference 
to  pubUc  mortgagors  in  that  section 
continues  to  refer  to  |  207.17(b)  instead 
of  1 207.17(c).  This  document  revises  the 
introductory  language  of  |  207.19  to 
correct  this  error. 

List  of  Subjects  in  24  CFR  Part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements,  and  &)lar  energy. 

Accordingly.  24  CFR  part  207  is 
amended  to  read  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  part  207 
continues  to  read  as  follows: 

Authority:  Sees.  207, 211,  National  Housing 
Act  (12  U.S.C  1713. 1715b):  •«€.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(dy).  Sees. 
207.258  and  207.258b  are  also  issued  under 
sec.  203(e).  Housing  and  Community 
Development  Amendmento  of  1978  (12  U.S.C 
1701»-ll(e)). 

2.  The  introductory  language  in 

i  207.19  is  revised  to  read  as  follows: 

1207.19   Required  aupervtalen  ef  privete 


Dated:  March  28, 1991. 
Grady  |.  Notria. 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc  91-7551  Filed  3-29-01;  8:45  am) 
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Office  of  ttie  AasietanI  Secretary  for 
Public  and  Indian  Houemg 

24CFRPertM1 

[Docket  Na  ll-fl-1522:  FR-27t2-^-01| 

RIN  2577-AA82 

PubUc  Houeing  Devetopment— 
I  veiling M  AiiMiiuinvnis 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

action:  Final  rule. 


The  following  are  the  items  which  will 
be  regulated  or  restricted,  except  in  the 
case  of  mortgagors  of  the  character 
described  in  |  207.17(c): 


r.  This  final  rule  revises  the 
Department's  regulations  at  24  CFR  part 
941,  which  govern  public  housing 
development  by  public  housing  agencies 
(PHAs),  to  conform  these  regulations  to 
certain  technical  changes  made  in  the 
public  housing  development  program  by 
recent  legislative  amendments.  Iliis  rule 
also  updates  the  part  941  regulations  to 
reflect  certain  existing  statutory 
requirements  applicable  to  Federally- 
assisted  public  housing,  and  to 
incorporate  certain  procedures  currently 
part  of  the  public  housing  development 
program.  The  changes  in  the  regulations 
made  by  this  final  rule  are  limited  to 
those  which  can  be  implemented 
without  public  comment  because  they 
are  remedial  in  effect,  noncontroversial. 
and  require  little  or  no  regulatory 
elaboration.  Other  changes  proposed  to 
be  made  to  the  part  941  regulations 
require  prior  notice,  and  public 
comment  Accordingly,  these  changes 
will  be  published  in  the  near  future  as  a 
proposed  rule.  The  revisions  made  by 
this  final  rule,  and  the  basis  for  each 
revision,  are  discussed  in  the 
Supplementary  Information  portion. 
Cmcnvi  DATC  May  1. 1991. 

ran  furthuiinpormation  contact: 

Janice  D.  Rattley.  Director.  Office  of 
Construction,  Rehabilitation  and 
Maintenance,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Washington.  DC  20410-8000. 
telephone  (202)  708-1800.  Hearing-  or 
speech-impaired  individuals  may  call 
the  Office  of  Public  Housing's  TDD 
number  (202)  706-085a  (These  are  not 
toll-free  numbers.) 


aUPPLCMCNTARV  MmMIMATION: 

Paperwork  Burden 

The  information  collection 
requirements  for  the  public  housing 
development  program,  as  set  forth  in  the 
part  941  regulations,  have  been 
approved  by  the  Office  of  Management 
and  Budget  imder  the  Paperwork 
Reduction  Act  of  1980,  and  have  been 
assigned  OMB  control  numbers  2577- 
0033  and  0036.  This  final  rule  does  not 
impose  additional  information  collection 
requirements. 

Background 

Sections  4, 5  and  9  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437b,  1437c  and  1437g)  (the  1937  Act) 
authorize  the  Department  to  assist 
public  housing  agencies  (PHAs)  in  the 
development  and  operation  of  lower 
income  housing  projects,  and  to  provide 
financial  assistance.  The  Department's 
regulations  at  24  CFR  part  941  establish 
the  requirements  and  procedures  for  the 
development  of  lower  income  housing 
(excluding  Indian  housing)  by  PHAs 
(Public  Housing  Development  Program). 
The  regulations  at  part  941  prescribe  the 
development  methods  for  public  housing 
projects,  the  PHA  eligibility 
requirements,  the  proposal  process,  and 
other  program  requirements,  which 
include  a  number  of  Federal  statutory 
and  administrative  requirements 
applicable  to  public  housing 
development 

Rule  Revisiont 

Section  112  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242)  (the  1987  Act)  amended 
Section  5(a)  of  the  1937  Act  to  include 
grants  as  a  form  of  financial  assistance 
that  may  be  provided  to  PHAs  for  the 
development  of  public  housing  projects. 
Accordingly.  1 941.101.  which  describes 
the  purpose  and  scope  of  the 
regulations,  is  revised  to  clarify  that 
contributions  made  to  PHAs  under  the 
Public  Housing  Development  Program 
include  contributions  in  the  form  of 
grants.  Additionally.  1 941.103,  which 
defines  amiual  contributions  contract  is 
revised  to  include  this  additional  form  of 
financial  assistance.  Section  941.103 
also  is  revised  to  include  a  definition  for 
reformulation,  a  term  used  in  the  Public 
Housing  Development  Program  to 
describe  certain  project  changes,  but  for 
which  the  existing  regulations  do  not 
provide  a  definition. 

HUD-assisted  public  housing  is 
subject  to  Title  Vm  of  the  Civil  RighU 
Act  of  1968  (Title  VUI),  which  prohibits 
discriminatory  housing  practices  based 
on  race,  color,  religion,  sex  or  national 
origin.  Section  041,206,  which  specifies 


other  Federal  requirements  for  the 
program,  requires  compliance  with  Title 
VIII.  Title  VIII  was  amended  by  the  Fair 
Housing  Amendments  Act  of  1988  (Pub. 
L  100-430,  approved  September  13, 
1988).  The  Fair  Housing  Amendments 
Act  expanded  coverage  of  Title  Vm  to 
prohibit  discriminatory  housing 
practices  based  on  handicap  and 
familial  status.  Section  941.208  is 
amended  to  clarify  that  compliance  with 
Title  VIII,  as  amended  by  the  Fair 
Housing  Amendments  Act  of  1988,  is 
part  of  the  program  requirements.  (The 
Public  Housing  Development  Program  is 
already  subject  to  compliance  with 
section  504  of  the  Rehabilitation  Act  of 
1973,  which  prohibits  discrimination 
based  on  handicap  in  Federally  assisted 
programs.) 

HUD-assisted  public  housing  also  is 
subject  to  the  requirements  of  the 
Architectural  Barriers  Act  of  1968  (42 
U.S.C.  4141-4157)  which  requires  certain 
Federal  and  federally-funded  buildings 
to  be  designed,  constructed  or  altered  in 
accordance  with  standards  that  insure 
accessibility  to,  and  use  by,  physically 
handicapped  persons.  However,  this 
requirement  inadvertently  failed  to  be 
incorporated  in  the  public  housing 
regulations.  Section  941.208  is  amended 
to  codify  this  statutory  requirement 

HUD-assisted  programs  involving 
interaction  and  cooperation  with  State 
and  local  governmental  agencies  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  issued  July  14, 1962,  and 
amended  on  April  8, 1983.  Accordingly, 
1 941.208  is  amended  to  include 
compliance  with  Executive  Order  12372 
and  the  Department's  regulations  at  24 
CFR  part  52.  implementing  this  order. 
Section  941.404,  which  lists  the  items  to 
be  included  in  a  proposal  for  a  publ'': 
housing  project  is  also  amended  to 
include  compliance  with  the 
Intergovernmental  Review  requirements 
with  respect  to  certain  new  construction 
and  substantial  rehabilitation  projects. 
Section  941.405.  which  describes  die 
proposal  processing  procedure,  is 
amended  to  include  reference  to  the 
applicability  of  Intergovernmental 
Review  in  evaluating  proposals. 

Section  941.404  also  is  amended  to 
permit  a  PHA  to  submit  a  limited 
proposal  in  connection  with  scattered- 
site  housing,  instead  of  the  full  proposal 
required  by  this  section.  The 
Department  currently  permits  PHAs  to 
submit  limited  proposals  for  scattered- 
site  housing,  on  a  case-by-case  basis. 

Codifying  this  practice  will  facilitate 
the  processing  of  limited  proposals,  and, 
consequently,  will  benefit  PHAs.  (A 
limited-proposal  feature  for  scattered- 
site  housing  previously  was  part  of  the 


public  housing  development  regulations, 
but  was  omitted  inadvertently  when 
these  regulations  were  revised  in  1980.) 

Section  114  of  the  1987  Act  added  a 
new  subsection  (k)  to  section  5  of  the 
1937  Act  to  limit  the  Department's 
recapture  of  funding  reservations  in 
certain  circumstances.  Section  114 
provides  that  after  the  reservation  of 
public  housing  development  funds  to  a 
PHA,  the  Department  may  not  recapture 
any  of  the  amounts  included  in  such 
reservation  because  of  the  failure  of  the 
PHA  to  begin  construction  or 
rehabilitation,  or  to  complete 
acquisition,  during  the  30-month  period 
following  the  date  of  the  reservation. 
Section  941.405.  which  governs  technical 
processing  and  approval  of  proposals,  is 
revised  to  incorporate  this  statutory 
provision.  Section  941.406(c),  which 
governs  termination  of  advances,  is 
revised  to  include  a  cross-reference  to 
the  cancellation  of  fund  reservation 
provision. 

The  purpose  of  this  final  rule  is  to 
update  the  part  941  regulations  to 
conform  these  regulations  to  certain 
existing  statutory  requirements  and 
program  procedures.  The  changes  in  the 
regulations  made  by  this  final  rule  are 
limied  to  those  which  can  be 
implemented  without  public  comment 
because  they  are  remedial  in  effect 
noncontroversial,  and  require  little  or  no 
regulatory  elaboration.  Other  changes 
proposed  to  be  made  to  the  part  941 
regulations  require  prior  notice  and 
public  comment,  and,  therefore,  will  be 
published  in  the  near  future  as  a 
proposed  rule. 

Justification  for  Final  Rulemaking 

It  is  the  Department's  usual  practice 
to  publish  regulation  changes  as 
proposed  rulemaking  for  public 
conunent  before  adopting  the  changes  as 
final.  In  this  instance,  the  Department 
has  determined  that  notice  and  prior 
public  comment  on  this  rule  are 
unnecessary.  The  ameiulments  made  by 
this  final  rule  merely  conform  the  part 
941  r^ulations  to  certain  existing 
statutory  requirements  and  Program 
practices.  The  statutory  requirements 
and  Program  procedures  codified  by  this 
rule  are  limited  to  those  which  abeady 
are  part  of  the  Public  Housing 
Development  Program,  and  are  remedial 
in  effect  and  noncontroversial. 

Other  Matters- 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  Executive  Order  12291  on  Federal 
Regulations  issued  on  February  17, 1961. 
Analysis  of  the  rule  indicates  tfiat  it 
does  not:  (1)  Have  an  aimual  effect  on 
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the  •coBony  of  tUD  BiiUaa  or  aon:  m 
cauM  ■  maier  increaM  ki  eoala  or  ptioM 
far  ooDMiMrs.  indivUMd  indusMoa. 
Fadatal.  Stata.  or  local  govwrnmant 
agandai.  or  geograpkk  ragioaa:  or  (3) 
have  a  algnifirant  adversa  affact  an 
conyetitton.  empbymaot  taiyaatmaol. 
productivity,  innovatioii.  or  oo  tha 
ability  of  Unitad  Stataa-baaad 
entarprisea  to  competa  with  foraiga- 
baaad  enterprise*  in  domestic  or  export 
maikets. 

Under  i  aS.C  a05(b)  (tha  K^ulatoiy 
FlexibDity  Ad),  the  Undersigned 
certifies  that  &is  rule  does  not  have  • 
significant  economk  impact  on  a 
substantial  number  of  snull  antitiet.  Tka 
rule's  major  effect  is  on  public  housing 
agendas,  which  are  state  and  local 
govemmenlal  entities.  The  rule  sevisas 
the  regulations  governing  tha 
Department's  public  housiog 
development  program  to  reflect 
statutory  and  admlalstrative 
requirements  with  which  PHAs  already 
comply. 

Tnis  rule  was  listed  as  sequence 
number  1280  in  4w  Departnient's 
Semiannoal  Agenda  of  Regulations 
pubhsfaed  on  October  29, 1990  {96  FR 
44530. 44606).  under  Executive  Order 
12291  and  the  Reguktoiy  Flexibility  Act 

A  Finding  of  No  Significant  Impact 
witn  respect  to  tlie  environment  has 
been  made  in  accordance  with  HUD 
TegHletions  in  24  CFR  part  sa  that 
irapleBMHt  section  102(2)(c)  of  the 
National  Envfromnentri  Policy  Act  of 
1909  (4>  U.8.C  4332).  Hie  FlnAng  of  No 
SigniAcaiit  knpact  is  avaflabie  tw  piAHc 
inspectioB  daring  regulw  bosinese  heos 
in  the  Office  of  the  Generri  Ooonsel, 
Rules  Docket  Qeii.  room  10270. 451 

20410-06091 

The  Ganeral  CouasaL  as  tha 
Designated  Official  laidar  Soctioa  e(a)  of 
Exacutiva  Oidar  No.  12811.  AdsiYiZiaBk 
haa  dalanaiaed  that  this  Jiile  does  aot 
have  a  sobstantial,  dimot  aSact  ao  tha 
States  or  on  Iha  raiationship  batwaea 
the  Federal  govemmant  and  tha  StataSp 
or  oo  tha  distiibutiQa  of  power  or 
responsibilities  amoag  the  various  levels 
of  govenuaeaL  The  rue  does  not 
introduce  new  prcigram  reqairements  or 
procaduros. 

The  GoMral  Counsel  as  tha 
Designated  Offidal  andar  Bxacutive 
Order  1260B.  The  Family,  has 
determined  that  (his  rule  does  not  have 
a  potential  significant  impad  on  family 
formation,  maintenance,  andpwiaral 
well-being,  and  thus  is  not  su^ed  to 
lOsder.NaalprfBoaat 
ilD«xMk«HUD] 
iwMlrseum 
«fliisrule.as«as 

itofsarfly  I 


The  Cataleg  ef  Fedeial  Denssttc 
AaiisteMS  PMfna  title  and  miBiber  is  M. 
sea  PuUicend  IndlaB  Houiiat. 

list  of  SubMs  in  M  CR  Part  •«] 

Grant  programs:  housing  and 
community  development.  Loan 
programs:  housiag  and  community 
development.  IHiblic  housing. 

AccordiAgly.  24  C7R  part  041  Is 
amended  as  foOows: 

PART  Mi-PUBuc  Housma 


1.  The  authority  dtation  for  24  GFR 
part  941  continues  to  read  as  fbUows: 

AalfaoiMy:  Sws.  4, 9,  and  •  of  fee  United 
SUtw  HaMiag  A«t  of  lOV  (42  UAC  1437b. 
MSfa  and  14S7tk  sac  7(d).  OaperaMOt  ef 
Housing  and  Urban  Developmeia  Aet  (42 
U.S^  a53S(dJ). 

2.  In  i9n.in,  tlM  flrrt  sentanoeaf 
paragrapk  (a)  la  lafissd  to  read  as 
iolows: 


1941191 

(s)  Aoposa.  The  US.  Houaing  Act  ol 
1037  (Ad)  aathortaas  HUD  to  assist 

public  housing  agendaa  (PHAs)  writh  the 
developoaent  and  operation  ef  lower 
income  hoaelng  prefects  and  financial 
assistaaoe  ia  ^  forsi  of  loaas  aad 
contribationsL  or  grants,  onder  sadions 
4. 5.  aad  9  of  the  Act  *  *  * 

•  •  a  •  • 

a.  ia  I  MUflB.  tha  dsAottifln  of 
Annual  ContiAmtioas  CoBlBad  (AOC)  is 
reviaed.  aad  aaew  dafinitkBRW 
"RefonudatiQa''  ia  addad. 
aiphabeticany^  ta  read  as  foUoan: 

1941.103 


AaHualCMtnbutioas  Contract  {ACQ. 
A  coatrad  (ia  the  fona  pfesciibed  hy 
HUD)  for  loans  aad  conlrUiutions.  whidi 
may  be  in  the  form  of  fraata,  whereby 
HUD  agrees  to  provide  finaadal 
aasistanoe  and  the  FHA  agreee  to 
comply  with  HUD  requireineoU  ior  the 
deoalopmsnt  ami  operatioa  of  a  pnbLc 
houaing  paojact 
•       »       *       •       • 

RtfommatiotL  liie  prooedare  by 
which  MUD  approvea  dMakm  af  a 
projed  (iadadiag  aafts  and  ssiatod 
funds)  iaio  two  or  asate  pratsols.  or 
combiniag  t«K>  or  BMve  projscls  iaia 


psavMtFIMawMk 
iBstta 


pro)ects.tn 
thaflaidbililyla 
availahyjty.  to 


4.  In  1 041  Jai.  pamgnph  (a)  and  the 
heading  and  text  of  paragraph  (c)  are 
revised,  and  a  new  pcutigraph  P)  is 
added  to  read  as  foDowK 


1941999 

(a)  Eqwal  O/^oitmity  nqmreateatg. 
PwttdpaBoB  in  ttds  prop-am  requires 
compliance  widi  Title  VI  of  the  Civil 
Rigtrts  Ad  of  1994  (42  U.S.C.  2000d). 
Title  Vm  of  the  Ohrfl  Rights  Ad  of  1968. 
as  amended  by  die  Fair  Housing 
AaMMhaeRts  Ad  ef  1008  (42  VSXl 
3601-3620).  Executive  Orders  11003, 
11246.  and  11375.  section  3  of  the 
Housing  and  Urban  Development  Ad  of 
1968  (12  USXl  ITOlu).  and  all  related 
rules,  regaiations  and  rnqiiiHiaMinls 

(c)  Accessibility  Tetjuiremetits. 
Participation  ia  this  program  requires 
compliance  widi  section  904  of  the 
Rehabilitation  Ad  of  1973  (29  U.S.C 
794),  Executive  Order  11914.  and  TMe 
Vm  of  tiie  Civil  Ri^  Ad  of  1968.  as 
amended  by  ttie  Fair  Housing 
AaiendmenU  Ad  of  1968  (42  U.&C 
3601-3620)  (Ffdr  Housfaig  Ad),  rriating 
1o  noadiscriminetion  againrt  the 
handicapped,  and  aH  related  roles, 
regulations  and  requirements. 
•       •       •       •       • 

(i)  btteigovenuoaatal  Review. 
Partidpation  ia  this  program  roquirea 
complianoa  with  Executiva  Order  12372, 
IntergovemoiaBtal  Review  of  Federal 
Programs,  and  the  Department's 
implementing  regulations  at  24  CFR  part 
52.  This  order  allows  each  State  to 
establish  its  own  process  for  review  and 
comment  on  proposed  Federal  finandal 
assistance  programs. 

&  la  i  041.401,  tha  introductory  taxi  is 
tevisad  and  new  paragraphs  (m)  aad  (n) 
are  addad  to  sead  as  follows: 

f  aeijsvs   noposai  eonssiiL 

Eadi  propoaal  shall  be  prepared  in  the 
form  peesoribad  by  HUD  aad  shall 
incladsu  at  a  aiiaiiiuiBi.  the  folhiwing- 

(n^/uiarg«wrnfawnfn/geeiaw.  New 
coastmctton  pwijeils  and  saha******** 


of  24  CFR  part  A  Hm  FHA 


of  other 


initiiJ 


(SPOC)  was  aoHflad.  by  paasidii«  a 

copy  of  the  signed 

Form  8r-<a4  with  tts 

no  8V0C  er  pabtie  faaasiag 

itonata 
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was  sent  directly  to  affected  state, 
areawide,  regional  and  local  entities. 

(n)  Special  Procedures  for  Scattered- 
Site  Projects.  PHAs  may,  in  lieu  of 
submission  of  the  complete  proposal 
described  in  this  section,  submit  a 
limited  proposal  if:  the  proposal  is  for  a 
project  involving  scattered-site 
acquisition  or  a  scattered-site 
convertional  new  construction  or 
rehabilitation  development;  if  the 
proposal  has  been  determined  to  be 
eligible  for  front-end  funding  pursuant  to 
S  941.402(c]  or  {  941.403(c):  and  if  the 
diversity  of  ownership  of  the  properties 
is  expected  to  make  site  control  difficult 
The  special  proposal  procedures 
provided  by  this  paragraph  do  not  apply 
to  scattered-site  projects  involving 
turnkey  development  Each  limited 
proposal  shall  be  prepared  in  the  form 
prescribed  by  HUD  and  shall  include,  at 
a  minimum,  the  following: 

(1)  A  project  development  schedule; 

(2)  the  PHA  demonstration  of 
financial  feasibility; 

(3)  a  neighborhood  map  or  maps, 
identifying  the  specific  neighborhoods  in 
which  acquisitions  are  proposed 
("jurisdiction-wide"  proposals  are  not 
acceptable); 

(4)  e  description  of  each 
neighborhood,  identifying  the  range  of 
structure  types,  unit  sizes  (number  of 
bedrooms),  ages  of  units,  general 
condition,  and  price  ranges  by  unit  size; 

(5)  a  description  of  each 
neighborhood,  identifying  its  racial 
composition,  availability  of  schools, 
shopping  and  sodal  services,  and 
transportation  routes: 

(6)  evidence  that  the  type  of  housing 
to  be  acquired  is  regularly  available: 

(7)  data  regarding  occupancy  (owner/ 
tenant)  and  an  estimate  of  relocation 
costs,  if  any; 

(8)  the  ACC  and  related  documents, 
executed  by  the  PHA:  and 

(9)  if  applicable,  a  copy  of  the  signed 
and  dated  SF'-424  evidencing  initiation 
of  Intergovernmental  Review  (see 
subparagraph  (m)  above). 

HUD  shall  review  the  limited  proposal, 
in  accordance  with  1 941.405,  and  upon 
approval  of  the  proposal  HUD  shall 
execute  the  ACC  and  pennit  advances 
for  the  purposes  and  amounts  described 
in  i  941.406(b)(3).  The  mA  shall  select 
individual  properties  in  accordance  with 
its  approved  limited  proposal,  but  shall 
not  acquire  a  property  or  make  a 
commitment  to  acquire  without  spedfic 
HUD  site  approval,  including  approval 
of  work  «vrite-ups.  plans  and 
specifications,  or  repair  lists;  and  a 
determination  that  the  property, 
including  the  resultant  total 
development  cost  is  consistent  with  the 
approved  limited  proposal 


&  In  S  941.405.  paragraphs  (b) 
introductory  text  and  (b)(2)  are  revised, 
and  a  new  paragraph  (d)  is  added,  to 
read  as  follows: 

{941.405   Tectmical  processing  and 
approval. 

(b)  Technical  processing.  Upon 
determining  that  a  proposal  is 
acceptable  for  technical  processing,  the 
field  office  will: 

(!)*•• 

(2)  Evaluate  the  proposal  to  determine 
compliance  with  all  program 
requirements  including,  if  applicable,  the 
comments  received  as  a  result  of 
Intergovernmental  Review,  or  from  the 
unit  of  general  local  government. 

(d)  Cancellation  of  fund  reservation. 
The  field  office  may  cancel  the  fund 
reservation  if  the  PHA  fails  to  develop 
the  project  within  the  30  months,  dating 
from  the  time  of  fund  reservation, 
allowed  for  a  start  (the  beginning  of 
construction  or  rehabilitation),  or  for 
completion  (acquisition  of  existing 
housing)  pursuant  to  section  5(k)  of  the 
Act  During  this  30-month  period,  the 
PHA  may,  in  accordance  with  HUD 
requirements,  change  the  site  of  the 
public  housing  project  or  reformulate 
the  project  provided  that  the  change  in 
site  or  reformulation  results  in  not  less 
than  the  original  number  of  dwelling 
units  to  be  constructed,  rehabilitated,  or 
acquired.  There  shall  be  excluded  from 
the  computation  of  the  30-month  period 
any  delay  in  the  beginning  of 
construction  or  rehabilitation  of  the 
project  caused  by:  failure  of  HUD  to 
process  the  project  within  e  reasonable 
period  of  time;  any  environmental 
review  requirement  any  legal  action 
affecting  the  project  or  any  other  factor 
beyond  the  control  of  the  PHA. 
Extensions  beyond  30  months  must  be 
approved  in  writing  by  the  Regional 
Administrator.  In  the  event  the  HiA 
defaults  on  its  obligations  with  regard  to 
development  of  the  project  advances 
made  to  the  PHA  shaU  be  repaid  by  »he 
PHA  from  any  funds  or  assets  available 
for  that  purpose. 

7.  In  S  941.406,  paragraph  (c)  is  revised 
to  read  as  follows: 

9941.409   Maximum  development  coat  and 


(c)  Termination  of  advances.  The  field 
office  may  terminate  advances  if  the 
PHA  fails  to  develop  the  project  in 
accordance  with  the  approved  project 
development  schedule.  In  the  event  the 
PHA  defaults  on  its  obligations  with 
regard  to  development  of  the  project  the 
amount  of  advances  made  to  the  mA 


shall  be  repaid  by  the  HiA  from  any 
funds  or  assets  available  for  that 
purpose.  Cancellation  of  fund 
reservation  is  governed  by  1 941.405(d). 

•       •        •        *        • 

Dated:  March  22. 1991. 
Michael  B.  lanii. 

General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 
[FR  Hoc.  91-7553  Filed  »-29-ei:  8:45  am] 
atuata  CODE  4tio-M-« 


DEPARTMENT  OF  THE  TREASURY 
Office  Of  Foreign  Aeaeta  Control 
31  CFR  Part  515 

Cuban  Aasets  Control  Regulations 

agency:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 

action:  Final  rule,  amendments. 

OtMMlAllv:  This  rule  amends  the  Cuban 

Assets  Control  Regulations,  31  CFR  part 

515  (the  "Regulations"),  to  permit  the 

importation  of  Cuban  paintings  and 

drawings  pursuant  to  a  limited  genreal 

license. 

EFFECnvE  date:  April  1, 1991. 

FOR  FIMTHER  INFOfOaATION  CONTACT 

William  B.  Hoffman,  Chief  Counsel  (tel: 
202/535-6020),  or  Steven  I.  Pinter,  Chief 
of  Licensing  (tel.:  202/535-0449),  Office 
of  Foreign  Assets  Control  Department 
of  the  Treasury,  Washington.  DC  20220. 

eUPPLEMENTARY  INFORMATION:  This  rule 

amends  the  Regulations  to  permit 
pursuant  to  a  general  license,  the 
importation  into  the  United  States  of 
paintings  and  drawings  created  by 
persons  who  are,  or  at  any  time  were, 
Cuban.  This  includes  not  only  paintings 
and  drawings  created  by  Cuba 
nationals,  but  also  those  created  by 
persons  who  were  Cubans  at  any  time 
prior  to  July  &  1963,  in  which  there 
exists  or  existed  an  interest  of  Cuban  or 
a  Cuban  nationnl  after  that  date.  This 
Ucense  enables  persons  subjed  to  the 
jurisdiction  of  the  United  States  to  own 
and  view  such  art  without  generating 
significant  foreign  exchange  earnings  for 
Cuba,  given  the  art's  generally  low 
economic  value.  Paintings  and  drawings 
by  non-Cuban  artists  but  owned  by  the 
Government  of  Cuba  or  its  nationals — 
for  example,  a  French  impressionist 
painting  held  by  a  Cuban  national 
muroimi — may  not  be  purchased  or 
imported  pursuant  to  this  general 
license.  Individual  art  pieces  having  a 
foreign  maricet  value  of  $10,000  or  more 
are  subject  to  a  reporting  requirement 
upon  importation. 
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physical  Inpaitalioa  of  Ibt  piialiagar 
drawing  aMaadMrind.  Hanwww.  ao 
pajnaaat  aay  ba  aadt  ralattag  to  wofks 
not  yet  in  baing.  or  for  marketing  and 
busineM  amsultlng  aenrioes.  or  for  die 
service  of  making  artistic  or  otber 
substantive  alteratian  or  enhanoeaMBts 
to  paintings  and  (Swings.  knportatkM 
of  items  that  ara  primarily  atilttarian  io 
nattire  is  not  authoriiad  by  this 
amendment. 

Becaoae  dM  Regulations  invohre  a 
foreign  affairs  function.  Executive  Order 
12291  and  tfie  provisions  of  the 
Administrative  I^ocedura  Act  8  U^C 
553.  requiring  notice  of  proposed 
rulemaking,  opportunity  tor  pobbc 
participation,  and  delay  in  effective 
date,  are  Jaapptioable.  Beomae  no 
notice  of  proposed  rulemaking  is 
required  isr  this  rate,  tiie  Re^latofy 
Flejdbittly  Act  5  U.8.C  flOl  etttq^  does 
not  apply. 

■  mo  imv  V  vctn^  ivouBU  fviuiuui  |nivi 

notice  and  pubUc  prooediire  pwauaafl  to 
the  Admii^arattve  PrBcedwe  Act  For 
this  nasan.  the  collection  of  inf onnatian 
contaiaad  ia  this  rule  is  being  aubsaittod 
to  the  OCBoe  of  ManafsoMnt  and  Bodpst 
("0MB")  under  tiie  Paperwork 
Reduction  Act  of  1960  (44  USXL  3501  ei 
Beg.).  Comments  concerning  the 
collection  of  information  and  the 
aoouracy  of  estimated  average  anntml 
harden,  and  suggestions  far  reducing 
this  burden  should  be  directed  to  OME 
Hspetwoifc  Reduction  Profect  (ISOS- 
****).  WasUi^ton.  DC  20808.  with 
copies  to  Ike  Office  of  Foreign  Assets 
Control  Department  of  die  Tkessuiy. 
1500  Pennsylvania  Avenue  NW— Annex. 
WasUngton.  DC  2t22a  Any  sach 
comaams  ahodd  be  sufaaoitted  not  later 
than  May  SI.  ISBl.  Notice  of  OMB  action 
OB  dwse  requests  urill  be  published  in 
UieFedeMlResletar. 

The  coUecttoB  of  infarmation  in  this 
nde  is  contained  in  1 51U7a  TUs 
information  is  required  by  the  Office  of 
Foreign  Assets  Contrat  Car  pviposes  of 
monitoring  the  extent  to  which  die 
lioenee  is  beiqg  used  to  iavort  Cuban 
pnlntinpi  and  rtrerrinoB  nf  si|n<flrsnt 
value  into  the  United  Slates.  The  tikely 
respondents  are  individuab  and 
business  oiganixations. 

Estiasalsd  total  annual  lapertii^  nd/ 
or  reoordkeeping  bnden:  10  hours. 

Hm  estfanatod  aunnal  budsn  per 
respondeot/reooedkseper  vsriee  froai  30 
minutes  to  1  boa 
individaalckcH 
estimated  avatags  of  1  i 

Bstimatod  mafaar  of  I 
and/ar  secordkaepeBs:  10. 

Estimated  onBBalfceqnency  of 
responses:  1. 


Ust  of  St^loGto  ha  n  CFR  Fsit  (» 

Cuba.  Imports.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preaaMa.  31 CFR  part  81S  is  aiMnded 
as  follows; 

PART  51ft-CUBAN  A86ET8  COHTROC 
REGULATIONS 

1.  The  authority  citation  for  pari  515 
continues  to  read  as  follows: 


Arthwity:  ao  UAC  App.  ft.  as  sailed:  22 
U.8.C  2370(aj:  Itec.  3447, 27  FR  lOeS.  8  CFR 
1900-1983  Comp,  p.  157:  E.a  9193. 7  FR  S206. 
3  CFR  193S-1943  Cam.  Supp..  p.  1174:  B.O. 
9980. 13  PR  48B1. 3  CFR  1943-lt«8  Conp..  p 
748. 


and  Otatamanto  of  Uoanainp  PoScy 

2.  A  new  |  515.570  is  added  to  subpart 
E  to  read  as  foHows* 


fS18J7« 


(a)  To  die  extent  otherwise  prohibited 
by  tins  pert  aU  finssicial  and  other 
iransactions  directly  incident  to  tite 
phystoal  iaqportntieB.  whedter 
commercial  or  otherwiaa.  of  paintings 
and  drawings  created  by  a  pecaen  who 
is  or  at  any  time  was  a  Cohan,  are 
aothoriaed.  lliis  authorisation  inclndes 
not  aafy  paiattiags  and  drawings  created 
by  "nationals"  of  Cuba  as  defined  to 

I  S1&3Q2  of  diis  pact,  bat  also  diooe 
oaatod  by  Cubans  at  any  time  prior  to 
dte  offBCtive  date  ia  which  aa  totorest  ef 
Cuba  or  a  Cuban  national  existe  or 
existed  subsequent  to  te  effective  date, 
as  well  as  all  transactions  of  rmtmwfftf 
carriers  directiy  incident  to  the 
importotion  of  such  artwork,  indadhig 
chartered  aircraA  flyii^  diracUy  to  dM 
Uaitad  States  from  Cuba. 

(b)  This  section  does  not  aulhoriaa 
transactions  relatiag  to  works  in  which 
then  is  an  intarest  of  Cuba  iv  a  Cuban 
national  bat  which  wera  not  craated  by 
persons  who  ace  or  waas  Qiban  ar 
Cuban  narionals.  Ttis  section  does  not 
authorixa  transactions  ralating  to  worics 
not  yet  in  being,  or  to  Biaiketii^  or 
btisiness  consulting  services,  or  to 
services  for  the  artistic  or  etfior 
substantive  alteration  or  snhaacement 
of  paintings  or  drawings.  Nor  does  it 
antaeiise  knaoactions  relstad  to 
decorative  or  decorated  items  of  a 
primarily  utilitarian  natura,  such  as 
oarved  taUeo.  deoeuted  adrrors. 
handpointed  ooffse  mugs,  or  proprietaiy 
produotioa  drawings  for  todustrid  or 
ccannerdal  ose. 

(c)  If  the  individual  paiatiag  or 
drawing  being  importad  into  dw  IMtad 
Statee  pursuant  to  tUeoedlon  hes  a 
foraign  moifcet  velae  of  ftaooo  or  I 


the  iaqporter  arast  provide  die  Customs 
SenFfoe  oCRoer  at  uie  port  of  in^ortatlon 
widi  o  statement  eddressed  to  the  Office 
of  Foreign  Assets  Control  certifying  die 
following: 

(1)  The  name  and  age  of  the  painting 
or  drawing  being  Imported,  if  Imown: 

(2)  The  means  by  which  its  Ibraign 
value  was  determined: 

(3)  The  name  vt  die  artist  if  knoam: 

(4)  That  dte  artist  is  or  at  some  tinw 
was  a  Cuban  or  Cuban  national:  and 

(5)The  ^noont  paid,  if  the  piece  was 
pvdMsed  by  a  person  oabiect  to  U.S. 
iurisdiction. 

Oatsd  March  7. 199L 
ti.KkkmiVmmemk. 
Oinctar.  Offiet^iFormga  Aamtt  CauaoL 

Apprawsd:  March  8. 18n. 

fOOB  r.  flnipSOB. 

Acting  Ai$i8tant  Secretary  (EnforoeaeaQ- 
(FR  Doc  01-7810  FOad  3^28-81:  aJS  po4 

IOOOt4S« 
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DEPARTMENT  OF  DEFENSE 
Offloa  of  tlw  Sacfotary 
32  CFR  Part  21S 


1 


(DoO 


Enfofoamant  of  Slala  TkafHc  Lmm  on 

DoDI 


AOCNCv:  OfBoe  of  die  Secntaiy  «f 
Defense,  DoD. 

iFlnrinde. 


;  lido  dooanont  MMBds  32 
CFR  p«t  210  to  toclude  a  revirion  of 
Department  of  Defense  policy 
coBoeratng  veMcular  and  pedestiien 
traffic  on  militery  installations.  lUs 
amendment'  delegates  to  tin  tostaflation 
oommanoers  tiie  antlionty  to  praocrfbe 
local  traffic  legulatloos. 

imcnvi  DATK  April  1. 1901. 

Aoonaton:  Office  of  dw  Aosistant 
Secretaiy  of  Deiense  (Foica 
Manatsment  end  Personnel) 
(Rognbanianto  and  Rasoaooos  Lqgal  and 
laaiolation  Palky).  room  4C9V&  lite 
Peatoion.  Washh«ton.  DC  20301- 


W.  Mason,  telephone  (708)  007-388T. 

%\wm  ■MiMi  oav  opomiATioii. 

List  of  Subjacto  In  82  cm  Part  Sn 

Federal  buildinp  and  facdiUea. 
Traffic  regulatioas 

Aooordin^,  82CFR  part  210  to 
amended  as  fellDiiin. 


PART  210— ENPOnCEMENT  OF  STATE 
TRAFFIC  LAWS  ON  DOD 
INSTALLATIONS 

1.  The  authority  citation  for  ^art  210 
continues  to  read  as  follows: 


AutiMcity:  88  Slat  377,  aiUMadeA  M 
U.S.C  13;  «B1ISjC  318  a  thian#)  d,  48  O&C 
812. 

1210.1   tAmendodI 

2.  Footnote  1  toS210Jlisravised  to 
read  as  follows:  "Ccipies  may  be 
obtained,  at  cost  from  the  National 
Technical  Information  Service.  5285  Aui 
Royal  Road.  Springfield.  VA2Z161. 

3.  Section  210J  is  amended  by 
removing  paragraph  "{iQ";  redesignating 
paragraph  "(cr  as  paragrapih  "(d]": 
adding  a  new  paragraph  (c)  and  footnote 
2  to  read  as  follows: 

S210J   9fmef. 


(c)  Pursuant  to  tiie  aodiority 
estabfished  in  Ihe  Enclosure  1  to  Dcd) 
Directive  5S2S.4  *,  instaliation 
commanders  of  all  DoD  installations  in 
the  United  States  and  over  which  die 
United  States  has  exclusive  or 
concurrent  legislative  jurisdiction  are 
delegated  the  authority  to  establish 
additional  vehicidar  and  pedestrian 
traffic  rules  and  regulations  for  Iheir 
installations.  fiSi  persons  on  a  mfUtary 
instaliation  shall  conqdy  vritii  locafly 
established  vehicular  and  pedestrian 
traffic  rules  and  regulations. 


*See  footnote  1  to  iZlOl. 

Dated:  March  SB,  1981. 
LM.  Bynmn, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doa  91-7520  FOed  S-2»-fll;  8:45  amj 
BNJJNO  coos  niO-OMI 

DEPARTMENT  OF  TRANSi>OflTATI0N 

Coast  Guard 

33  CFR  Part  117 
[CQO5-90-074] 

Drawbridge  Operation  Ragutattona; 
Potomac  Rivar,  Diatrict  of  Colurabia 

AQENCV:  Coast  Guard,  DOT. 
ACTION:  Emergency  temporary  rule. 

summary:  At  die  request  of  the  Federal 
Highway  Administration,  the  Coast 
Guard  is  issuing  additional  temporary 
regulations  to  govern  operation  of  the 
Woodrow  Wilson  Bridge  across  ths 
Potomac  River,  mile  103  A  between 
Alexandria,  Virginia,  and  Oxon  HiQ. 
Maryland.  These  temporary  regulations 


are  identical  to,  and  are  an  extension  9i, 
the  temporary  regulatiuus  now  in  cnicct. 
These  temporary  regulations  ore  needed 
to  permit  the  brid^  owner  adcfitional 
time  to  complete  extenrive  ongoing 
repedn  necessary  for  Ihe  sals  and 
reliable  operation  of  the  bridge.  This 
action  provides  for  the  reasonable  needs 
of  navigation. 

DATR:  Tins  temporary  rule  is  effscdve 
from  April  1, 1991,  until  June  1, 1001. 
unless  amended  or  terminated  before 
that  date. 

ran  PiMiwBa  mrimiaiion  comtact. 
Ms.  Ann  B.  Deaton,  Bridge 
Administrator.  Fifth  Coast  Guard 
District  at«)4-^8-6222. 


8UPPt£MetlTARY  WW  OWMATIOW.  Tlw 

permanent  regulations  for  dds 
drawbridge  are  contained  in  33  CFR 
117.255.  Ob  August  2.  lOOOi  a  teo^oraiy 
deviation  from  those  regulations  was 
published  in  die  Federal  Rogistoi  (55  FR 
31384]  to  facilitate  emeijency  repairs  to 
the  bridge's  electrical  systems.  That 
emergency  deviation  expired  on 
September  21. 1990.  On  September  20, 
1990,  temporary  regulations  were  issued 
which  modified  the  restrictions  on 
bridge  openings  authorized  by  the 
temporary  deviatitm;  diey  were  effective 
on  September  22, 1990.  Those  temporary 
regulations  were  published  in  die 
Federal  Register  October  1, 1990  (55  FR 
39962)  and  remained  in  effect  until 
January  25, 1991.  In  conjunction  with  the 
temporary  regulations  that  were 
effective  on  September  22, 1990.  the 
Coast  Guard  published  suppjementay 
information  on  the  temporary 
regulations  with  a  request  for  ooaunents 
in  the  October  1. 1990  Federal  Register 
(55  iH  39963].  Commenta  were  received 
through  October  10, 199a  Aldiou^ 
many  commenta  %vere  recerred,  tiie 
majority  of  them  related  to  the  matter  of 
a  change  to  the  ouirent  published 
permanent  regulations,  and  not  to  the 
temporary  regulations  for  which 
comments  were  being  solicited.  In 
general,  there  were  no  commenta  of  a 
new  or  significant  nature  relating  to  the 
temporary  regulations  to  cause  the 
Coast  Guard  to  amend  the  temporary 
regulations  at  issue.  On  December  21, 

1990,  new  temporary  regulations  were 
issued  to  allow  the  bridge  ovmer 
additional  time  to  complete  the  ongoing 
repairs  to  the  bridge,  lliese  temporary 
regulations  were  effective  on  januaiy  K, 

1991,  and  will  remain  in  effect  until 
April  1 1991.  Tliey  were  published  fai  die 
Federd  Re^ster  on  January  8, 1991  {96 
FRe35). 


Drafting  infannofian 

Hie  drafiers  of  this  nofice  an  Ami  & 
Deaton.  iteject  Cfficec  and  CapL  M.  K. 
Cain.  Rroject  Attomay. 


This  temporary  Regulation  provides  an 
opening  schedule  Identical  to  diat 
provided  by  the  teaiporory  lagalation 
which  is  currendy  in  e&ct  until  April  1, 
laoi.  The  Federal  Hi^iway 
Administration  has  advised  thai  die 
actual  rompletina  of  repairs  needed  to 
return  the  bridge  to  safe,  reliable 
operation,  oanaot  be  accampUshed 
within  the  timeframe  allowed  by  the 
current  temporaiy  regulation  Ilus 
temporary  regulation  is  intended  to 
provide  additional  time  to  complete 
needed  repaira  to  die  continuing 
electricel  and  mcchanioal  pttMens 
associated  with  the  operation  of  this 
bridge.  In  early  December  1990,  the 
bridge  again  experienced  a  coBriitnataon 
of  mfohanical  and  electrical  problems 
resulting  in  a  aoiiety  hazard  for  a  laise 
commercial  ship  attempting  to  transit 
through  the  bridge,  as  well  as  delays  to 
thousands  of  motorisU  waiting  for  the 
bridge  to  close  and  allow  die  flow  of 
highway  traffic  Because  of  the  critical 
ne^d  for  repairs  to  this  bridge,  and  the 
continued  reliable  operation  of  the 
bridge  for  both  highway  and  marine 
interesto  until  thone  repaira  are 
completed,  good  cause  exista  for 
publishing  this  temporary  regulation 
without  ptd)lication  of  a  notice  of 
proposed  rulemaking.  Delaying  this  rule 
for  publication  of  a  notice  of  proposed 
rulemaking  would  be  contrary  to  the 
public  interest  Tlie  Coast  Gtmrd 
believes  these  temporary  regulations 
will  not  unduly  restrict  vessel  passage 
through  the  bridge,  at*  vessel  operators 
and  the  mariae  iodustiy  can  plan 
traasita  to  conform  with  tliis  temporary 
regulation. 

Fedeialism  Assessment 

This  action  has  been  analyzed  ia 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  temporary  regtilation  will  not  raise 
sufficient  federalism  implicaticms  to 
warrant  preparation  of  a  Federalism 
Assessment 

Econenic  Assessment  and  CertScation 

This  temporary  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26, 197^.  The  economic  impact 
of  this  temporary  regulation  on 
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commercial  navigation  or  on  any 
induntries  that  depend  on  waterbome 
transportation  should  be  minimal.  Since 
the  ''conomic  impact  of  this  temporary 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  citifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Enviicnmental  hnpact 

This  temporary  regulation  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accnrdance  with  section  2.B.2.g.  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  document. 

list  of  Subiacts  iaSS  CFR  Part  117 

Bridges. 

Regulatkms 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  temporarily  amended  as 
follows: 

PART  117-ORAWBmDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.&C.  499: 49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.255  is  temporarily 
amended  by  revising  paragraphs  (a)  (1) 
and  (2)  and  by  adding  paragraphs  (a)  (3) 
through  (7)  to  read  as  follows.  This  is  a 
temporary  rule  and  will  not  appear  in 
the  Code  of  Federal  Regulations. 

{ 117.2S5    Potomac  fUvar. 

(a)  •  •  • 

(1)  Shall  open  for  all  vessels  with  a  2- 
hour  advance  notice  on  weekdays  from 
12  midnight  to  4  a.m..  and  on  Saturdays, 
Sundays,  and  Federal  Holidays  from  12 
midnight  to  6  a.m. 

(2)  Shall  open  for  all  vessels  with  a  2- 
hour  advance  notice  on  weekdays  at  12 
noon,  and  on  weekends  and  Federal 
holidays  faUing  on  Fridays  or  Mondays 
at  12  noon  and  9  p.m. 

(3)  Shall  open  for  commercial  vessels 
over  1800  gross  tons  on  weekdays  from 
10  a.m.  to  1  p.m.  and  from  9  p.m.  to  12 
midnight  and  on  Saturdays,  Sundays 
and  Federal  Holidays  from  9  p.m.  to  12 
midnight  with  a  2-hour  advance  notice. 

(4)  Advance  notification  for  all 
openings  other  than  those  provided  for 
in  paragraph  5  below  should  be  directed 
to  the  operator  in  the  bridge  tower  by 
telephone  at  (202)  727-5522  or  by  marine 
radio  WW  Channels  13  or  16. 


(5)  Commerical  vessels  requiring 
transit  at  other  than  any  of  the  above 
times  due  to  tidal  stages  may  receive 
special  permission  from  Commander, 
Fifth  Coast  Guard  District.  Portsmouth, 
VA.  and  must  provide  a  24-hour 
advance  notice,  followed  by  a  1-hour 
advance  confirmadon  of  arrival. 

(6)  Need  not  open  for  any  vessel  from 
6:30  a.m.  to  9  a.m.  and  4  p.m.  to  6:30  p.m., 
Monday  through  Friday  except  Federal 
Holidays. 

(7)  This  temporary  regulation  is 
effective  beginning  on  April  1, 1991,  and 
will  terminate  on  June  1, 1991,  unless 
amended  or  terminated  before  that  date. 

Dated:  March  22.  IflRl 
Paul  A.  WelUng. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District. 
[PR  Doc.  91-7556  Filed  3-29-91: 8:45  am] 
I  COM  4S1S-14-II 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  the  Air  Force 

41  CFR  Ch.  132 

Utilization  and  Diapoaal  of  Real 
Properly 

AOCNCV:  Department  of  the  Air  Force, 

DOD. 

ACnON:  Interim  rule  with  request  for 

comments. 

summary:  The  Deputy  Secretary  of 
Defense  redelegated  authority  from  the 
Administrator  of  the  General  Services 
Administration  to  the  Secretary  of  the 
Air  Force,  with  respect  to  excess  and 
surplus  real  and  related  personal 
property  located  at  Air  Force 
installations  to  be  closed  or  realigned 
under  the  Base  Closure  and  Realignment 
Act  (BCRA).  In  carrying  out  the 
redelegated  disposal  authority,  the  Air 
Force  has  developed  policies  and 
procedures  which  incorporate  various 
changes  required  to  implement 
necessary  disposal  and  real  estate 
actions.  Other  excess  real  property  will 
be  reported  to  the  General  Services 
Administration  and  disposed  of  under  41 
CFR  part  101-47.  The  Air  Force's 
proposed  disposal  process  has 
significant  involvement  by  local 
communities  affected  by  base  closures. 
DATES:  Interim  rule  effective  April  1, 
1991.  Comments  must  be  submitted  on 
or  before  May  1, 1991. 
ADDRESSES:  Send  written  comments  to 
Mr.  James  F.  Boatright  Deputy  Assistant 
Secretary  of  the  Air  Force 
(Installations),  Washington,  DC  20330- 
1000. 


POR  PURTNm  MPONMATION  contact: 

Leonard  C.  Sandelli,  tel^hone  703  697- 
7462. 

SUPPLCMINTARV INPORMATION:  The 
BCRA  requires  the  Air  Force  to  exercise 
authority  in  accordance  with  GSA 
Federal  Property  Management 
Regulations  which  were  in  effect  oti 
October  22, 1988,  the  date  of  the 
approval  for  that  act.  As  the  Air  Force  is 
both  the  holding  and  disposal  agency  for 
base  closure  properties,  requirements 
have  changed  for  reporting  property 
excess,  determining  property  surplus, 
and  funding  of  protection  and 
maintenance.  Additionally,  the 
thresholds  for  reporting  and  requesting 
approval  of  negotiated  sales  and 
antitrust  advice  from  the  Attorney 
General  have  been  raised  by 
amendment  to  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 
These  Air  Force  policies  and  pi-ocedures 
will  implement  these  various  changes 
and  provide  for  an  expeditious  and 
Judicious  disposal  of  Air  Force 
installations. 

A  Regulatory  Impact  Analysis  is  not 
required.  These  policies  and  procedures 
are  not  a  major  rule  for  the  purpose  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  cause  a  major  increase 
in  costs  to  consumers  or  others:  or  have 
other  significant  adverse  effects.  The  Air 
Force  based  all  administrative  decisions 
utiderlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
the  consequences  of  this  rule.  It  has 
determined  the  potential  benefits  to 
society  outweigh  the  potential  costs  and 
these  policies  and  procedures  maximize 
the  net  benefits.  Therefore,  the  Air  Force 
has  chosen  this  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Chapter  132 

Real  property  utilization  and  disposal. 

Therefore,  title  41  of  the  Code  of 
Federal  Regulations  is  amended  by 
establishing  chapter  132  and  part  132-47 
as  set  forth  below: 

CHAPTER  132-OEPARTMENT  OF  THE  Alft 
FORCE 

PART  132-47~UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY      . 

132-47.000    Scope  of  part. 

Subpart  132-47.1— Ganaral  Provislona 

132-47.103    Definitions. 

Subpart  132-47.2    Utilization  of  Excasa 


132— 47.20S   MeportingDf  exoessTeal 

property. 
132-47.203    Utilization. 
132'472B8-6e   Utfca«eB  to  atsitt  tiie 

homeless  persons. 
1S2-47.203-61    Interim  mse. 
132-47.204    Deteroiination  of  surplus. 

Subpart  138-47^ 


132-47.201-1    Policy. 
132-47,201-2    Guidelines. 


132-47 JOl-2    ApptioabaWy  tt!  waiO&aH 
132-47.304    AdvarMsed  «ad  negotiated 

disposals. 
132-47.304-B    Negotiated  disposals. 
132-47.304—12    Explanatory  statements. 
13e-47.307    Conv^anoes. 
ISX-crjOT-e   hocacdsfMndispaaals. 


AatMrtlr  «)  U.S.C.  aS87  Note,  «nd  10 
U.S.C.  3BM. 

{132-47.000    Scope  of  part. 

The  provisions  of  this  part  are 
applicable  to  Air  Force  bases  identified 
for  closure  under  the  Base  Closure  and 
Realigiunent  Act  of  1988,  and  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990.  Tins  partprescribes  the  Air 
Force  policies  and  procedures  governing 
the  n^ization  of  excess  real  property 
and  disposal  of  surplm  real  and  related 
personal  property  under  these  two  acts. 

Subpart  132-47.1— General  Provisions 

§132-47.103    Dafinitiona. 

In  addition  to  the  definitions 
contained  in  41  (ZFR  part  101-47,  the 
folk>wing  definitions  spply  to  properties 
beug  disposed  of  by  the  Air  Force. 

(a)  Base  Closure  and  Realignmeat  Act 
0/1988  fBCRA-88f.  Pobbc  Law  100-526, 
signed  into  law  on  October  22, 1968,  the 
"Defense  Authorization  Amendments 
and  the  Base  Closure  and  Realignment 
Act"  102  Stat  2623. 10  U.S.C  26B7  note. 

(b)  Defense  Base  Closure  and 
Realignment  Act  of  1990  (DBCRA-90). 
Public  Law  101-510.  signed  into  law  on 
November  5, 1990.  cited  as  the  "Defense 
Base  Closure  and  Realignment  Act  of 
1990." 

(c)  Secretary.  The  Secretary  of  the  Air 
Force,  or  a  designated  official  of  the  Air 
Force  to  whom  the  Secretary  has 
redelegated  functions.  The  Air  Force  is 
acting  as  the  disposal  agency  for  real 
and  related  personal  property  being 
disposed  of  under  BCRA-88  and 
DBCaiA-40. 

(d)  Deputy  Assistant  Secretary  of  the 
Air  Force  lUaiaUatioaa){SAF/Kai),  Hie 
official  responsible  far  establishing 
policies  and  directing  disposal  activities 
under  BCRA-88  and  DBCRA-90.  He  or 
she  exercises  the  authority  delegated  to 
utilhce  excess  real  property  and  dispose 
of  surplus  real  and  related  prc()erty. 

(e)  Closure  Implementation  Office.  An 
organization  of  the  Air  Force 


Eng^serfng  and  Services  Center, 
located  !n  Washington,  DC  or  any 
sucoaasor  oiQBRlri  ntiea.  IWs 
organization  is  asspaaslUe  ior  canyiag 
out  te  poUdcs  and  directions  of  tiie 
Deputy  Assiatant  Secretary 
(InstallatioBs)  witk  iieganl  to  BCRA-SS 
andlfflOlA-oa 


(i}  Dispoaai  fdauagemeDl  Team.  A 
Diapoaal  Managemeirt  Team  is  a  StaP 

extension  of  the  Closure  Inplementaten 
-  Office.  It  reports  to  the  Closure 
Implementation  Office  and  is 
responsible  for  protection  and 
maintenaace.  disposal  and 
environmeBtal  matters  at  the  base  being 
closed.  The  Closure  Implementatioa 
Office  will  establish  a  Disposal 
Management  Team  at  each  base  that  is 
named  for  closure  imdef  BCRA-88  and 
DBCRA-go.  Hiis  team  will  be  the 
community's  local  point  of  contact  for 
reuse  and  disposal. 

(g)  Environmental  Impact  Analysis 
Process  (EIAP).  Air  Force  environmental 
process  as  defined  in  32  CFR  989,  and 
which  implements  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  President's  Comicil  on 
Environmental  Quality  (CEQ) 
regulations. 

Sulip«t  137-47.2-iitlllzationof 
Exoeas  Reel  Property 

S  132-47.201-1    Poncy. 

In  addition  to  the  policies  stated  in  41 
CFR  101-47.201-1.  it  is  die  policy  of 
SAF/Mn  to  work  closely  with  local 
reuse  organizations  to  ensure  that 
disposal  or  continued  Federal  utilization 
of  property  is  compatible  with 
community  plans  where  possible. 

9132-47.201-2   CMdeHnas. 

(a)  In  ad(fition  to  the  guidelines 
contained  in  41  CFR  101-47.201-2,  SAF/ 
Mn  and  &e  Closure  Implementation 
Office  will  coordinate  identified  Federal 
agency  uses  widi  local  reuse 
organizations  to  ensure  that  proposed 
Federal  uses  are  as  consistent  as 
practicable  widi  community  reuse  plans. 
In  the  event  of  conflicts  the  Air  Force 
will  first  require  Ae  Federal  agency  to 
woik  with  the  coramunity  reuse 
organization  and  other  local 
govenuaental  units  in  order  to  resolve 
those  conflicts.  SAF/kiffl  wiH  resolve 
any  issues  wA  settled  in  that  fashion. 
Federal  agencies  requesting  transfer  of 
properties  at  bases  to  be  dosed  nnder 
the  base  closure  acts  will  also  be  invited 
to  participate  in  the  analysis  of  the 
environmental  impacts  of  a  proposed 
transfer  to  a  Federal  agency  and 
subsequent  reuse  in  accordance  with  the 
prevailing  Air  Force  implementation 


sdiedule  to  promote  rapid  transition  to 
civilian  ownership. 

(b)  SAF/Mn  will  consider  requesU  for 
transfers  of  a  haepital  or  cHnic  bttlldiag 
to  the  Department  of  Veterans  Affairs 
(VA),  Public  Health  Service  (SHS).  or 
the  Indian  HealUi  Service  (IHS)  at  no 
cost  if  the  Office  of  Management  and 
Budget  concurs  in  the  transfer. 

$132-47.202   llaportlngofaxi 


(a)  The  Closure  Implemoitation  Office 
will  assemble  the  information  for  the  Air 
Force  necessary  to  properly  dispose  of 
real  and  related  personal  property  at  the 
designated  closure  bases.  SAF/\OI  «irill 
determine  when  real  property  at  a 
closure  base  becomes  "excess^  as 
defined  by  40  U.S.C.  472(e).  Once  this 
determination  is  made,  the  Closure 
Implementation  Office  will  prepare  an 
SF 118.  without  the  backup  schedules, 
and  send  copies  to  the  General  Services 
Administration  for  its  information. 
Other  information  normally  transmitted 
with  an  SF  118  will  be  maintained  in  the 
Closure  Impleraeotation  Office  and  in 
the  base  Disposal  Manageaatnt  Team 
for  as  long  as  maintaining  it  serves  a 
useful  purpose. 

(b)  Funding  for  protection  and 
Hiaintentmoe  will  be  from  the  Base 
Closure  Accowit  or  Base  Closure 
Account  90,  as  applicable. 

$132-47,203    tnHzalioa 

$  132-47  JSS-SO    tMbaSonto 


The  Air  Force  will  comply  with  the 
requirements  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  as 
amended,  42  U.S.C.  11411  ("MdOnney 
Act"),  flie  implementing  regulations 
promulgated  imder  the  Act,  and  any 
applicable  federal  comt  orders. 
Consistent  with  these  requirements,  Ae 
Air  Force  will  use  the  following 
procedures  for  reporting  properties  at 
the  designated  closure  bases  under  die 
McKinney  Act 

(a)  The  Air  Force  will  provide  the 
Department  of  Housing  and  Urban 
Development  (HUD)  with  information 
relative  to  properties  being  disposed  of 
at  the  Air  Force  bases  designated  for 
closure  under  BCRA-88  and  DBCRA-flO. 
That  information  will  be  grouped  by 
similar  use  (e.g.  housing,  recreation, 
administration  areas,  etc.)  and  sent  to 
HUD  no  earlier  than  12  months  before 
the  anticipated  date  the  facilities  will  be 
vacated  by  Federal  Government 
activities,  including  activities  of  Reserve 
Components. 

(b)  Within  30  days  of  the  subaiission 
by  die  Air  Fa«%  HUD  will  provide  the 
Air  Force  with  a  suitability 
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determination.  The  Air  Force  will  notify 
HUD  within  45  days  whether  and  when 
the  property  will  be  available.  Within  15 
days  of  the  Air  Force's  determination, 
HUD  will  publish  in  tfia  Federal  Register 
a  list  of  those  properties  that  are 
suitable  and  available,  suitable  and 
unavailable,  suitable  and  to  be 
determined  excess  and  those  that  are 
unsuitable. 

(c)  Upon  publication  in  the  Federal 
Regbter.  the  Air  Force  will  take  action 
to  notify  homeless  assistance  providers 
of  the  available  properties.  The  Air 
Force  will  nvithhold  disposal  action  on 
suitable  and  available  properties  for  60 
days  after  publication  in  the  Federal 
Register. 

(d)  In  the  event  a  property  has  been 
determined  by  HUD  to  be  unsuitable  for 
homeless  assistance  use, 
representatives  of  homeless  assistance 
groups  have  20  days  to  request  a  review 
of  that  determination.  The  Air  Force  will 
take  no  disposal  action  on  those 
properties  until  the  expiration  of  that  20 
day  period. 

(e)  A  prospective  applicant  must 
express  written  interest  to  the 
Department  of  Health  and  Human 
Services  (HHS)  within  60  days  after 
publication  of  the  property  in  the 
Federal  Register  and  submit  a  complete 
application  to  HHS  «vithin  150  days  from 
the  date  of  publication.  HHS  will,  with 
the  concurrence  of  the  Air  Force,  grant 
reasonable  extensions  to  applicants. 

(f)  Within  25  days  from  receipt  of  a 
completed  application.  HHS  will 
approve  or  disapprove  the  application. 

(g)  Due  to  the  Air  Force's  requirement 
to  dispose  of  properties  at  the 
designated  closure  bases,  any 
assignment  to  HHS  for  homeless 
assistance  purposes  will  be  solely  for 
transfer  by  deed  aj  a  public  health  use. 
Surplus  property  may  be  conveyed  to 
representatives  of  the  homeless  under 
paragraphs  (1)  and  (4]  of  section  203(k) 
of  the  Federal  Property  Act.  40  U.S.C 
484(k)  (1)  and  (4). 

(h)  In  disposing  of  surplus  real 
property  under  section  203  of  the 
Federal  Property  Act,  40  U.S.C.  484,  the 
Air  Force  must  give  priority  of 
consideration  to  uses  assist  the 
homeless.  However,  the  Air  Force  may 
consider  other  compelling  and 
meritorious  uses  for  the  property. 
Disposal  of  the  surplus  real  property  for 
any  other  use  is  subject  to  a 
congressional  reporting  requirement 
under  42  U.S.C  11411(f)(3)(B)  and 
requires  the  prior  approval  of  SAF/MII. 
A  request  for  such  approval  must  be 
accompanied  by  an  explanatory 
statement  detailing  the  need  to  be 
satisfied  by  the  proposed  conveyance 
and  the  reasons  for  concluding  that  such 


need  is  so  meritorious  and  compelling  as 
to  outweigh  the  needs  of  the  homeless. 

(i)  The  Air  Force  «viU  proceed  with 
disposal  under  these  policies  and 
procedures  upon  the  latter  of  written 
notice  from  HHS  that  no  homeless 
assistance  provider  has  expressed 
written  interest  in  the  property  during 
the  60-day  holding  period  or  advice  &t>m 
HHS  that  any  and  all  applications  have 
been  disapproved. 

{132-47,203-61    IMerlmuee. 

The  Air  Force  may  lease  real  and 
related  personal  property  at  those  bases 
identified  for  closure  pursuant  to  BCRA- 
88  and  DBCRA-00  under  the  authorities 
contained  in  10  U.S.C.  2667  until  such 
time  as  it  is  determined  to  be  excess. 
These  leases  may  be  to  state  or  local 
governments  or  local  reuse 
organizations.  Interim  leases  of  excess 
real  and  related  personal  property  at 
closure  bases  may  be  granted  to  state  or 
local  governments  pending  final 
disposition  of  the  property  under  10 
U.S.C.  2667(f).  SAF/MII  will  consult  with 
state  and  local  planning  groups  with 
regard  to  its  leasing  actions  to  ensure 
that  interim  uses  are  compatible  as 
possible  with  local  zoning  (if  property  is 
zoned),  base  realignment  schedules,  and 
eventual  disposal  schedules  for  the 
property.  SAF/MII  may  also 
competitively  lease  portions  of  those 
bases  to  the  general  public.  Generally, 
these  leases  will  be  for  one  year  and 
revocable  upon  30  days'  notice  to  the 
lessee.  However,  the  Air  Force  may 
lease  the  property  imder  such  other 
terms  as  may  be  appropriate  to  the  base 
closure  schedule  if  the  property  has  not 
been  determined  to  be  excess.  The  Air 
Force  will  consult  with  local  reuse 
organizations  concerning  interim  use. 

§132-47.204    Determination  Of  surphw. 

SAF/MII  will  determine  when  areas 
which  have  been  screened  against  the 
needs  of  Federal  agencies  or  for  which 
SAF/MII  has  waived  Federal  agency 
screening  become  surplus.  Normally  this 
determination  will  be  made  after  a 
Record  of  Decision  (ROD)  is  issued  by 
the  Air  Force  following  completion  of 
the  environmental  impact  analysis 
process  for  the  particular  closure  base. 
Federal  sponsoring  agencies,  state  and 
local  governments  will  have  been 
notified  of  the  availability  of  the 
property  pursuant  to  41  CFR 
101-47.303-2  prior  to  the  determination 
of  surplus. 


Subpart  132-47.J    Surplus  RmI 


1132-47.301-2   AppHcabMtyofanHtruet 


(a)  In  any  case  of  a  proposed  disposal 
to  any  private  interest  of  real  and 
related  personal  property  which  has  an 
estimated  fair  market  value  of  $3,000,000 
or  more,  SAF/MII  will  transmit  promptly 
to  the  Attorney  General  notice  of  the 
proposed  disposal  and  the  probable 
terms  or  conditions  thereof  of  the 
transaction  as  provided  in  section  207  of 
the  Federal  Property  Act,  40  U.S.C.  488. 
The  property  may  not  be  disposed  of 
until  the  Attorney  General  advises  the 
Air  Force  whether  the  proposed  disposal 
would  tend  to  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws. 

(b)  Upon  request  of  the  Attorney 
General,  the  Air  Force  will  furnish  such 
information  as  it  may  possess  which  the 
Attorney  General  determines  to  be 
appropriate  or  necessary  to  enable  him 
or  her  to  give  the  requested  advice  or  to 
determine  whether  any  other  disposal  or 
proposed  disposition  of  surplus  real 
property  violates  or  would  violate  any 
of  the  antitrust  laws. 

(132-47,304    Advertised  wd  negotiated 


S  132-47.304-9    Negotiated  ( 

The  provisions  of  47  CFR  101-47.304-9 
apply.  The  Air  Force  may  dispose  of  real 
and  related  personal  property  at  a 
closure  base  by  negotiation  when  the 
estimated  fair  market  value  of  the 
property  involved  does  not  exceed 
$15,000,  whether  the  base  was  identified 
for  closure  under  BCRA-88  or 
DBCRA-90. 

{132-47.304-12    Explanatory  statements. 

The  provisions  of  41  CFR 
101-47.304-12  apply.  The  Air  Force  will 
not  prepare  an  explanatory  statement 
for  any  of  the  following  disposals  of  real 
property  at  a  closure  base  by 
negotiation,  whether  the  base  was 
identified  for  closure  under  BCRA-88  or 
DBCRA-eO: 

(a)  Any  real  property  that  has  an 
estimated  fair  market  value  of  less  than 
$100,000. 

(b)  Any  real  property  disposed  of  by 
lease  for  a  term  of  5  years  or  less  unless 
the  total  estimated  rent  over  the  term  of 
the  lease  is  more  than  $100,000. 

(c)  Any  real  property  disposed  of  by 
lease  for  a  term  of  more  than  5  years 
unless  the  total  estimated  rent  over  the 
term  of  the  lease  is  more  than  $100,000. 
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S  132-47.307    Cenveyencee. 

S  132-47.307-6   Proceeds  from  disposals. 

All  proceeds  received  from  any  sale, 
lease,  or  other  disposition  of  excess  real 
property  and  surplus  real  and  related 
personal  property  will  be  deposited  into 
the  respective  Defense  Base  Closure 
Account  established  by  either  BCRA-88 
or  DBCRA-00. 
Patsy  ].  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Oca  Sl-7586  Filed  3-29-81;  8:45  am] 
iUJNa  GOOC  N10-01.« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  95 
(DA  91-320] 

General  Mobile  Radio  Service; 
Correction 


action:  Final  rule;  correction. 

summary:  This  action  corrects 
amendatory  instruction  8  of  the  Order 
adopted  December  5. 1990.  and  released 
December  12. 1990.  (DA  90-1776) 
concerning  general  mobile  radio  service. 
That  instruction  erroneously  referred  to 
{  97.181  as  the  section  that  was  being 
amended.  It  should  have  referred  to 
S  95.181. 

FON  nmTHER  INFORMATION  CONTACT: 

Maurice ).  DePont.  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington.  DC,  2iD554 
(202)  632-4964. 

SUPPLEMENTARY  INFORMATION:  The 

correction  shown  in  the  attached 
Erratum  should  be  made  in  FR  Doc.  90- 
29483,  filed  12-17-90.  and  published  in 
the  Federal  Register  on  December  18, 
199a  at  55  FR  51909. 


Erratum 

Released:  March  20, 1991. 

§95.161    [Corrected] 

Amendatory  instruction  8  of  the  Order 
in  the  above-captioned  proceeding, 
adopted  December  5. 1990,  and  released 
on  December  12, 1990  (DA  90-1776). 
erroneously  referred  to  (  97.181  as  being 
amended  by  removing  and  reserving 
paragraph  (b)  thereof.  Amendatory 
instruction  8  should  have  stated  that 
S  95.181  was  being  amended. 
Federal  Communications  Commission. 
Ra^A.HaIlar. 
Chief,  Private  Radio  Bureau. 
[FTl  Doc.  91-7506  Filed  3-29-91;  8:45  am] 
SILLMQ  CODE  CTIl-OI-il 


agency:  Federal  Communications 
Commission. 
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DEPARTMENT  OF  AQRICULIlfRC 

Agriculturel  Milwdnfl  Cerwlce 

7CFRPartoM7andtM 

[Docket  No.  FV-ei-M9] 

ivBvei  unei^eeurown  ei  Anzone  eno 
ueeiyranea  i"*!!  oi  weeniniie!  TaMncie 
OreiiQee  Qrawn  In  Aflione  end 
ueeiynBiea  rwi  oi  veeronee;  uraer 
uvecnng  inei  noiefenoe  do 
vonoucieiij  uoieniMieuun  or 
nepreeenieiive  penooe  ror  voter 
cegeMny;  ena  oeetyneiiofi  or 
Referenduni  AQente  To  Conduct  tlie 


;  Agricultural  Maiiceting  Service. 
USDA 
ACTION:  Referendum  order*. 


it:  This  document  directs  that 
referenda  be  conducted  among  eligible 
growers  of  navel  and  Valencia  oranges 
grown  in  Arizona  and  designated  parts 
of  California  to  determine  whether  they 
favor  continuance  of  the  marketing 
orders  regulating  the  handling  of  navel 
and  Valencia  oranges  grown  in  the 
production  area. 

DATn:  The  representative  production 
periods  are  from  November  1. 1989, 
through  October  31, 1990,  for  navel 
oranges,  and  from  Februaryl.  1990. 
through  January  31. 1991,  for  Valencia 
oranges.  The  referenda  will  be 
conducted  from  May  1  through  May  31, 
1991. 

rON  FUfrTHtN  INTOWMATION  CONTACT: 
Maureen  T.  Pello,  Marketing  Specialist, 
MOAE  F&V,  AMa  USDA  room  2525-S, 
P.O.  Box  96456,  Washington.  DC  2009O- 
6456:  telephone:  (202)  447-8139. 
•U^eLIMCNTAIIV  mpommation: 

Pursuant  to  Marketing  Order  Nos.  907 
and  906  (7  CFR  parts  907  and  906). 
hereinafter  referred  to  as  the  "orders." 
and  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  "Act."  it  is 
hereby  directed  that  referenda  be 


Fadvd  lUiistar 
VSL  M  Jte.  «t 

Monday.  April  1.  IflU 


ceBuwctee  witDin  ttie  pertod  Mey  1 
thioeili  Mey  91. 1991,  anrang  growers  in 
the  pfoouclioii  erea  who,  donng  the 
periods  Novenber  1,  M89,  threap 
October  31,  I960,  for  navel  oranges,  and 
Febmeiy  1.  Iflsa  thtoi«h  JeMaiy  31. 
1991,  for  Vaiande  oteofes  (wtiick 
periods  are  kaceby  detenniaed  to  be 
represoetative  periods  far  puiyoaos  of 
such  referenda),  were  engaged  in  the 
production  of  navel  or  Valencia  oranges 
covered  by  (he  said  marketing  orders  to 
ascertain  whether  continnance  of  eadi 
order  is  favored  by  the  respective 
growers. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  growera  favor  continuation  of 
maiketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  respective  orders  if  less  than  three- 
fourths  of  the  growen  voting  in  that 
referendimi  and  growers  of  less  than 
two-thirds  of  the  volume  of  navel  or 
Valencia  oranges  represented  in  that 
referendum  favor  continuance. 
However,  in  evaluating  the  merits  of 
continuance  veraus  termination,  the 
Secretary  will  not  only  consider  the 
results  of  each  continuance  referendum 
but  also  all  other  relevant  information 
concerning  the  operation  of  the 
respective  order  and  the  relative 
beneflts  and  disadvantages  to  growers, 
handlers,  and  consumers  in  order  to 
determine  whether  continued  operation 
of  that  order  would  tend  to  effectuate 
the  declared  policy  of  the  Act 

In  any  event,  section  8c(16)(B)  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  majority  of  all  growers  favor 
termination,  and  such  majority  produced 
for  market  mora  than  50  percent  of  the 
commodity  covered  under  such  order. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  ballot  materials  that  will  be  used 
in  the  referenda  herein  ordered  have 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
Nos.  0581-0116  and  0581-0121, 
respectively,  for  navel  and  Valencia 
oranges.  It  has  been  estimated  that  it 
will  take  an  average  of  20  minutes  for 
each  of  the  approximately  4,070  growen 
of  navel  oranges  and  3,500  growera  of 
Valencia  oranges  to  participate  in  the 
voluntary  referenda  ballotiiig. 


Mc.  Rebert  J.  Cuay  end  Mr.  Knit ). 
KknaeL  CaUfbmia  Muketi^  HeU 
Office.  Fruit  and  Vegetable  Divistoa. 
Agricultiiral  Marketing  Service.  USDA. 
are  hereby  designated  as  referendum 
agents  of  the  Secretary  of  Agricultuze  to 
conduct  such  referenda.  The  procedure 
applicable  to  the  referenda  shall  be  the 
-fteeedere  for  fee  Conduct  of  Referenda 
in  Connection  With  Marketing  Orders 
for  Fruits.  Vegetables,  and  Nats 
Purauant  to  the  Agricultural  Maiketing 
Agreement  Act  of  1937,  as  Atoended"  (7 
CFR  900.400  0/509.). 

Copies  of  the  text  of  the  aforesaid 
maiketing  ordera  may  be  examined  in 
the  office  of  die  referendum  agents  at 
2202  Monterey  Street,  suite  1(KB,  Fresno, 
California  93721.  or  in  the  Office  of  the 
Docket  Cleric.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA  P.O. 
Box  96456.  room  2525-S.  Washington. 
DC  20000-6456. 

Ballots  to  be  cast  in  the  referenda  may 
be  obtained  from  the  referendum  agents 
and  from  their  appointees. 

List  of  Subjects  in  7  CFR  Parts  967  and 


Maiketing  agreements.  Oranges. 
Reporting  and  recordkeeping 
requirements. 

Authority:  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended.  Sees.  1- 
IB,  48  SUt  31,  as  amended  7  U.S.C  601-674. 

Dated:  March  22, 1991. 
|olm  B.  nydanlund. 

Deputy  Auistant  Secretary,  MarkeUng  and 
InspectJon  Services. 
[PR  Doc.  91-7583  Filed  3-29-91: 8:45  am] 
IC00IS41 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12  CFR  Part  334 


RIN30e4-AB06 


Contracts  Advarta  to  Safety  and 
Soundneae  of  Insured  DepMitory 
Institutions 

AOINCV:  Federal  Deposit  Insurance 
Corporation. 

action:  Proposed  rule  and  advance 
notice  of  proposed  rulemaking. 


r.  This  part  would  implement 
the  mandate  to  the  FDIC  in  section  225 


of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA"  Pub.  L  101-73;  103  Stat  183, 
275-76  (1989)  (12  U.S.C.  1831g))  to 
prescribe  regulations  as  may  be 
necessary  to  prevent  any  depository 
institution  insured  by  the  FDIC  from 
contracting  for  goods,  products  or 
services  in  a  way  that  would  adversely 
affect  its  safety  or  soundness. 
DATES:  Comments  must  be  received  by 
May  31, 1991. 

ADDRE8SCS:  Send  comments  to  Hoyle  L 
Robinson.  Executive  Secretary.  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW..  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
room  F-400  on  business  days  between 
8:30  a.m.  and  5  p.m.  Comments  may  also 
be  inspected  in  room  F-400  between  8:30 
a.m.  and  S  p.m.  on  business  days.  (FAX 
number  (202)  888-3838).) 
R»  nmTHEII  INFOMMATION  CONTACT: 

(For  information  on  supervisory  issues) 
Michael  D.  lenlcins.  Examinations 
Specialist  Division  of  Supervision,  (202) 
898-6896,  or  Robert  F.  Miailovich, 
Assistant  Director,  DOS,  (202)  898-6818; 
(for  information  on  legal  issues]  Walter 
P.  Doyle,  Coimsel.  Legal  Division.  (202) 
898-3682.  or  Philip  P.  Houle,  Senior 
Attorney.  Legal  Division,  (202)  888-3718; 
FDIC,  550 17th  Sti^et  NW..  WAshington. 
DC  20428. 
SUPfLEMENTARV  INFORMATION: 

Discussion 

In  recent  years,  the  FDIC  has 
encovntered  several  types  of  abuse  that 
seriously  jeopardized  or  misrepresented 
an  insured  institution's  safety  and 
soundness  resulting  from  contracts 
made  by  or  on  behalf  of  the  institution. 
It  is  estimated  that  such  abuses  may 
have  added  $500  million  or  more  to  the 
FDIC's  cost  in  resolving  some  recent 
assistance  transactions  and  closed  bank 
cases,  particularly  those  involving  large 
holding  companies. 

To  deal  with  such  actual  or  potential 
abuses,  section  225  of  FIRREA  added  a 
new  section  30  to  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  IBSlg) 
prohibiting  an  insured  depository 
institution  from  entering  into  a  written 
or  oral  contract  with  any  peraon  to 
provide  goods,  products,  or  services  to 
or  for  the  benefit  of  such  depository ' 
institution  which  would  adversely  affect 
the  safety  or  soundness  of  the 
institution. 

When  section  30  was  introduced  as  an 
amendment  to  FIRREA  Senator 
Bumpera  elucidated  the  reasons  why  it 
was  necessary  to  regulate  contracts 
between  depository  institutions  and 
providera  of  goods  or  services.  He 
described  a  few  examples  of  the  abuses 


that  illustrate  a  widespread  use  of 
contractual  relationships  to  manipulate 
accounting  principles  to  make  an 
institution  appear  to  be  in  better 
financial  shape  than  it  really  is,  without 
actually  improving  its  financial  position 
at  all.  Senator  Bumpers  stated: 

[S]ome  of  these  practices  get  pretty 
sophisticated,  and  it  would  make  it  almost 
impossible  to  prove  that  somebody  had  had 
several  million  dollars  extorted  froOi  him  in 
order  to  get  some  business  or  that  they  had 
agreed  to  make  a  deposit  in  a  bank  in 
exchange  for  a  contract 

135  Cong.  Rec.  S4269  (daily  ed.  April  19. 
1989). 

Section  30  was  passed  to  eliminate 
these  abuses  and,  by  authorizing  the 
FDIC  to  issue  regulations  implementing 
the  section.  Congress  intended  to  give 
the  FDIC  broad  discretion  to  determine 
the  "sophisticated  practices"  being  used 
and  to  design  regulations  to  eradicate 
them.  This  intent  is  evidenced  by  the 
evolution  of  the  language  of  section  30. 
The  language  of  the  section  was 
changed  several  times  before  the  bill 
was  passed.  On  April  19, 1989.  the 
section  prohibited  insured  financial 
institutions  (which  were  defined  to 
include  bank  and  savings  and  loan 
holding  companies)  from: 

•  *  *  enter[ing]  into  a[ny]  written  or  oral 
contract  with  any  person  related  to  the 
provision  of  goods,  products,  or 
services  *  *  *  if  such  contract  contains  any 
of  the  following: 

(1)  A  provision  under  which  such  person 
agrees  to  purchase  any  asset  of  such 
financial  institution  unless  the  asset  is 
directly  related  to  the  provision  of  such 
goods,  products,  or  services. 

(2)  A  provision  under  which  the  person 
providing  such  goods,  products  or  services 
agrees  to  purchase  the  stock  of,  invest  capital 
in,  or  make  a  deposit  in  such  financial 
institution. 

135  Cong.  Rec.  S4269  (daily  ed.  April  19. 
1988). 

This  language  is  obviously  aimed  at 
the  specific  examples  that  were  brought 
to  the  attention  of  Congress. 

By  June  19, 1989,  the  section  contained 
language  that  further  limited  the  scope 
of  the  prohibition  to  contracts  which 
required  the  above  purchases  or 
investments  and  which  adversely 
affected  the  safety  and  soundless  of  the 
institiition.  See,  135  Cong.  Rec.  S6915 
(daily  ed.  June  19, 1988).  With  this 
language,  Congress  attempted  to  focus 
the  attention  of  the  statute  on  the  effect 
the  contract  had  on  the  institution. 

As  the  section  was  passed  in  August 
1989,  however,  all  of  the  specific 
limiting  language  was  deleted  and  the 
section,  as  enacted,  contains  only  very 
general  language  prohibiting  tmsafe  or 
unsound  contracts  by  insured 


institutions,  with  FDIC  being  granted 
broad  rulemaking  authority  to  carry  out 
the  purposes  of  the  statutory  prohibition 
and  prevent  evasions  thereof.  The  sole 
inference  that  can  be  drawn  from  this 
legislative  history  is  that  Congress 
decided  the  problem  was  too 
widespread  and  amorphous  for  it  to  try 
to  enumerate  the  precise  situations  in 
which  the  prohibition  would  apply. 
Certain  examples  were  brought  to  the 
attention  of  Congress  which  Congress 
initially  sought  to  eliminate  by  a  rather 
narrowly  defined  prohibition.  After 
looking  into  the  problem,  however. 
Congress  realized  that  these  practices 
could  take  a  myriad  of  forms  which  they 
could  not  hope  to  specify.  Congress, 
therefore,  decided  to  leave  the 
regulation  of  specific  areas  of  abuse  to 
the  FDIC  which  could  detect  where 
problems  were  occurring  and  devise 
appropriate  regulations  to  stop  the 
specific  types  of  transactions  causing 
the  problems.  No  other  inference  can  be 
drawn  bom  the  wording  of  the  section, 
evolving  as  it  did  from  specific  to 
general,  than  that  Congress  intended  to 
give  the  FDIC  broad  discretion  to 
uncover  the  various  forms  these  abuses 
can  take  and  fashion  regulatory 
approaches  to  deal  with  tmsafe  and 
unsoimd  contracting  practices  by 
insured  instititions. 

The  proposed  new  part  334  would 
implement  this  statutory  mandate  and 
the  FDIC  seeks  comment  on  the 
proposal.  Section  30  and  regulations 
thereimder  are  enforceable  by  the 
appropriate  federal  supervisor  against 
an  insured  institution  and  all  institution- 
affiliated  parties.  Corrective  actions  for 
violations  may  include  orders  to  cease 
and  desist  (which  may  require  the 
rescission  of  contracts  or  the  disposal  or 
restitution  of  any  assets),  civil  money 
penalties,  and  prohibition  orders  barring 
contractors  from  dealing  with  all  insured 
depository  institutions. 

Abuses  Generally 

Many  significant  abuses  in  this  area 
have  already  occurred.  These  abuses 
have  occurred  in  real  situations,  present 
potentially  serious  loss  to  the  FDIC 
funds,  and  are  considered  sufficient  to 
justify  the  proposed  reguation.  It  would 
be  unprudent  if  the  FDIC  were  to  wait 
imtil  it  has  suffered  substantial 
additional  losses  before  it  responds  to 
FIRREA's  mandate  and  exercise  its 
existing  statutory  authority  in  an 
attempt  to  prevent  evasion  of  the  statute 
and  the  incurrence  of  such  losses  in  the 
first  instance.  The  most  significant  types 
of  abuses  that  are  being  presented  have 
occurred  in  two  general  areas:  (1) 
Contracts  for  goods  and  services 
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betwMO  fauundto^ttuttens  and  outiM* 
veadon  (suoh  M  «a  BDP  aarvfctr):  and 
(Q  oaatnttt  batatMM  wAridtTy  insorad 
insMMiaaa  and  other  nao-dapoaitoiy 
lubiMlafiet  of  dw  saaa  hoUog 
compaay  or  lalatad  inteiaats  nnder 
common  control  thaiawMk  A  prapoaad 
rule  is  being  praaantid  ta  deal  wilk  tba 
first  area  at  abuses  adiile  an  advance 
notice  of  proposed  ruleiaalring  is  being 
presented  to  cover  the  second  area  of 
abuses. 

Proposed  Bnlemakiag 

Outside  Vendota 

A  major  wee  of  abuse  is  with  regard 
to  service  contracts  with  outside 
vendors.  Typica%,  a  snppRer  will  boy 
an  insured  institution's  or  holding 
companjr's  assets  or  securities  at  an 
inflated  price  in  return  for  the 
institution's  or  a  related  institution's 
purchasing  of  certain  goods  or  services 
at  a  price  above  raaricet.  As  a  recuh.  the 
institution  avoids  showing  a  loss  on  the 
assets  soM  or  reports  an  inusory 
increase  in  capital  which  is  tfien 
incorporated  into  Ae  price  paid  for  the 
goods  or  services  brought — in  effect 
amortizing  the  amount  over  the  term  of 
the  supply  contract.  Lflcewise.  a 
purchaser  buys  one  group  of  assets 
outright  at  an  inflated  gain  to  the  seller 
but  charges  an  inflated  fee  for  a  linked 
servicee  arrangeaseat  involving  related 
assets. 

The  FDIC  has  encountered  tliese  types 
of  abaaas  in  the  foUewing  settings: 

(1)  A  sopptier  has  parohaaed  assets 
(such  as  eloctiauic  ^ta  processing 
(EOF)  hatdwaie  or  focedoaed  real 
estate)  feon asi  In— iiid  institution  at 
inflated  valaea  as  an  inducement  to 
obtain  an  EDP  aarvioe  contract,  and 
then  bidids  the  loos  into  the  contract 
fees.  Ot,  the  sappMer  paya  die  institiitiao 
merely  to  enter  the  contract  and  bidlds 
that  coot  hsto  dw  oontract  fees. 

(2)  A  supplier  has  porchased  stock  or 
capital  notes  of  an  institution,  linked 
with  obtaining  an  EDP  contract  or 
revisiag  aa  eKistiag  contract  and  then 
recovers  die  investment  coat  in  hi^er 
contract  fees. 

(3)  As  oatside  date  servicer  paid  a  fee 
to  insiders  of  the  hohhag  company  in 
retan  br  a  siibaidiary  insured 
institution  of  Ike  hohting  cenipany 
entering  into  a  oaotract  widi  die 
servicer.  The  costs  of  the  fees  were 
recovered  by  the  servicer  thnM^ 
increased  contract  fees  paid  by  the 
inatituttoo.  The  FDIC  has  also 
encountered  a  variatioD  of  this  cono^ 
involviag  pinchases  of  assets  &om 
banks  wneie  Um  buyer  pays  an  inflated 
price  for  the  assets  and  receives  an 
irrevocahla.  below-cost  servicing 


agreemaattea  dte  bank  which  retains 
thaaervldBg. 

(4)  A  date  servioe  contract  failed  to 
provide  tkm  fawtitu^a  (indudhig  its 
suocesser,  receiver  or  conservator)  widi 
sidBcient  reasonable  prior  nortioe  of 
termination,  and  necessary  informatien. 
material*  (e#.  aoflware,  machine- 
readaUe  tafiea.  etc)  aad  opportanity  to 
provide  for  sepboameat  services  at  fair 
market  tenas.  Thte  problem  did  aot 
become  apparent  antfi  the  hwtitution 
was  hi  trmdile  or  had  foiled.  The  FIHC 
was  forced  to  deal  with  a  form  of 
coerdon  In  meeting  excess  payment 
demands  by  virtue  of  a  conflict  over  the 
ownership  of  the  date  base. 

These  situations  distort  an 
insMadon's  true  condition  as 
represented  in  ite  financial  statemente, 
thereby  misleading  its  regulators, 
depositors,  creditcvs  and  investors.  Sudi 
contracting  practices  can  also  give  the 
supplier  an  unfair  competitive 
advantege  and  mifht  motivate  the 
supplier  to  provide  goods  or  services  ol 
a  lower  quality  than  would  otherwise  be 
provided.  Fardienuore,  ftie  existeaoe  of 
such  sibove  maiket  contracte  impedea 
effective  resofartion  by  die  FDIC  if  the 
institution  should  faU. 

Section  334.3  of  the  proposed 
regulation  would  prohibit  any  insured 
institutiea  from  entering  into  any 
contract  deteimined  to  be  adverse. 
Certain  examples  are  included  to  help  in 
determining  if  a  contract  is  adverse; 
however,  each  contract  wuld  have  to  be 
evaluated  separately  on  the  basis  of  its 
own  terms  and  by  comparison  with  the 
terms  of  similar  contracte  entered  into 
by  the  institution  and  other  institutions. 

Burden  of  Proof 

Public  coaanent  is  sought  porticalarly 
on  I  334.4  which  would  place  on  the 
institution  and  ite  contractor  the  burden 
of  establishing  the  propriety  of  a 
contract  as  to  which  the  appropriate 
regulator  had  made  aa  initial 
determination  of  adverse  ^ect  on  the 
ioatilattion's  safety  and  soundness.  This 
would  eaibody  an  estabhshed  rule  of 
evidence  placing  the  burden  of  proof  or 
persuasioB  on  the  party  best  able  to 
produce  evidence  on  the  issues  of  good 
faith  and  proper  intent  of  the  contracting 
parties  and  to  justify  a  contract  diat 
appears  likely  to  affect  adversdy  or 
misrepresent  the  institution's  safety  and 
soandness.  Normally  the 
"preponderance  of  the  evidence" 
standard  would  apply;  but  wdiere  there 
is  evidence  of  bad  faith,  intentional 
wrong-doing  or  fraud,  the  propriety  and 
legalii^  of  the  cootect  should  be 
estahlisiiod  by  dear  and  coBviadng 
evidence. 


Enforoemeat 

The  proposed  regulation  also  maltea 
dear  that  oaf  eroamaat  actions  may  be 
taken  direcdy  against  the  ooatractm^  as 
an  "institudon^affiDated  party."  In  most 
administradwe  enforcement  actions 
agahist  insured  depositoty  institutions 
for  violation  of  section  30  and  part  334. 
it  therefore  may  be  preferable  to 
proceed  joindy  agahut  the  persons 
contracting  with  the  institution  (as 
"institiition-affiliated  parties")  in  order 
to  insure  that  the  proceedings  will  have 
binding  effect  as  to  an  parties. 

Advanoa  NotioB  of 


Contracts  With  Afflb'ates 

Aaodier  major  area  in  which  abuses 
have  ooottted  has  been  with  regard  to 
contracte  between  insured  iastitetifHU 
and  their  parent  holding  companies  or 
with  non-depository  stAsidiaries  at  the 
holding  company  or  related  intereste 
uader  common  control  therewith. 
Instances  of  these  sitaations  have  added 
dramatically  to  the  eoste  of  the 
resolution  of  assistance  transactions 
and  failed  banks.  If  die  holding 
company  subsidiaries  which  provided 
services  to  insured  institutions  would 
have  been  subsidiaries  of  an  insured 
institution  and  if  the  cross  guarantee 
provisions  in  section  5(e}  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C 
1815(e))  had  been  hi  effect  the  cost  to 
the  FDIC  fund  would  have  beea 
considerably  less,  since  ownership  of 
such  subsidiaries  would  have  been  an 
asset  available  to  the  FDIC 

The  following  are  examples  of  the 
abuses  and  lost  values  which  the  FDIC 
has  encountered  in  actual  situatioQa: 

(1)  A  BMdd-taatitutioa  hoUifV 
company  owned  aa  EDP  subsidiary 
vibkk  provided  aervicea  for  aU  the 
insured  institotions  in  the  holding 
company.  The  holding  company  sold  die 
EDP  subsidiary  for  substantially  more 
than  market  value  to  an  loveteted 
interest  ThB  uarelsted  interest  was 
compensated  for  paying  the  higher  than 
market  value  throu^  renegotiated 
contracte  with  the  insured  institutions  at 
substendally  higher  fees.  This 
transactioa  provided  a  laige  ca^ 
infusion  into  the  balding  company  as  a 
reauh  of  the  inflated  prmoiuiB,  with  the 
hmds  repaid  direct^  btkck  to  tlie 
servicer  over  time  by  the  insured 
ioatitutiooa.  Tint  faistitutieas  did  net 
Unmediate^  bocic  aqf  of  these  coste  as 
they  were  to  be  realized  ova  the  next 
several  years  through  increased  date 
processing  lees. 

(2)  A  BMld-instittttion  hohlii^ 
conpaay  directly  o«vned~a  sidisiriiary 


widch  ^eifcrned  aMBageatent  services 
(wfre  bvnsfara.  note  teflers.  faiveehaent 
advisoiy  servteea,  oeooily  iavesdgatora 

etc.)  for  all  the  subsidiary  hisured 
institutions  hi  the  system.  When  the 
system  began  experiencing  &iandal 
difficulties,  the  holding  company 
arranged  to  have  several  employees  at 
the  insured  institutions  (who  were 
performhig  duties  related  to  thoee 
management  services  peifcHmed  by  the 
affiliated  service  company)  transfored 
to  dte  affiliated  service  company.  T%e 
contract  terms  for  those  management 
services  were  retroactively  increased  by 
substantially  more  than  what  the 
institutions  had  been  paying  those 
individuals  to  do  the  same  duties.  These 
transactions  resulted  in  die  insiired 
institutions  receiving  no  additional  or 
hnproved  services  Irat  several  miUion 
dollars  were  eventaally  transferred  from 
die  insured  faistltudons  to  the  holding 
company. 

(3)  In  several  situations  a  depository 
institution  holding  company  oMmed  an 
EDP  subsidiary  and  die  afflliated 
insured  institutions  were  overchaiged 
for  services,  or  were  not  reimbursed  for 
overhead,  or  paid  the  supplier's 
expenses  for  such  items  as  software 
development  with  the  EDP  servicer 
obtaining  ownership  of  the  software.  At 
time  of  bank  dosings,  these  bank-vital 
services  were  threatened  and  the 
holding  company  extracted  grossly 
excessive  values  for  returning  control  of 
the  fuiandal  records,  indodi^  customer 
accounte,  to  the  banks. 

(4)  Depository  htstitution  holding 
companies  have  purchased  the  servicing 
company  from  the  subsidiary 
histitutions  at  less  than  fofr  value  and 
the  histituticms  have  then  been  charged 
at-profit  fees  fore  redelivery  erf  the 
services.  These  transactions  effectively 
transferred  value  to  the  holding 
company  at  the  insured  institutions'  cost 
and,  as  well,  permit  the  holding 
company  to  then  sell  the  servicing 
company  to  an  unrelated  diird  party  at 
substantial  profit 

(5)  Depository  bistitution  holdii^ 
companies  have  purdiased  assete 
(credit  card  receivables,  trust 
departments,  loans,  etc.)  from  the 
subsidiary  institutions  at  less  than  fair 
value  and  subsequenUy  sold  the  same  at 
proflt  which  was  retahied  by  the  holding 
company. 

(6)  Depository  institutions  have  made 
payments  (in  the  form  or  royalty  fees)  to 
the  holding  company  for  use  of  the 
holding  company's  trade  name.  These 
payments  bore  no  justifiable 
relationshqi  to  any  tangible  asset  or 
service  provided  by  the  holding 
company,  but  merely  served  to  provide 


/  Vol  56.  No.  62  y  Monday.  April  1.  1801  J  Proposed  RuIeB 


funds  to  die  holdfog  conqmny  by  means 
other  than  dividend  paymeute. 

These  examples  deaumstrate  diat 
many  holdiqg  coinpanies  can  be 
structured  and  operated  hi  a  manner 
which  resulte  in  the  subsidiary  Insured 
instituttons  providing  finandtd  support 
to  the  holding  company  instead  of  die 
holding  company  providing  die 
subsidiary  insured  institutions  widi 
finandal  support  The  use  of  holding 
company  subsitfidaries  to  generate  foes 
and  odier  income  from  af^ated  insured 
institutions  with  the  resultmg  profito  and 
franchise  value  passing  directly  to  the 
holdhag  company  should  be  the  subject 
of  carefrd  scrutiny  by  regulators. 

Accordingly,  the  FDIC  te  seekhig 
sugg»ttons  and  commente  on  how  a 
regulatim  ahonld  be  crafted  to  prevent 
sifich  abuses  and  lost  values.  Several 
proposals  have  already  heea  conndered 
and  preliminary  diacnssions  fauhcate 
that  the  more  ^ective  approadies  are 
broad  and  will  substantially  disrupt  the 
way  in  whidi  many  holding  companies 
coiiduct  their  business  and  provide  their 
member  institutions  with  vital  services. 
Other  approaches  which  are  much  less 
disruptive  are  considered  to  be  much 
.  less  effective  in  preventing  ^uses 
because  they  essentially  do  not  provide 
for  any  corrective  action  until  after  the 
abuse  has  occurred  and  been  identified. 
It  is  strongly  beUeved  that  any 
regulation  dealing  with  adverse 
contracts  with  affiliates  should  be 
proactive  (by  preventing  the 
inappropriate  transfer  of  values  from 
insured  institutions  to  their  holding 
compcmies)  and  not  merely  reactive  (by 
sunply  addressing  the  problem  after  the 
transfers  have  occurred).  It  has  been  the 
FDICs  experience  that  when  abuses  are 
identified  after  the  transfers  have 
occurred  that  the  values  are  generally 
lost  to  the  insured  institutions  and  only 
in  rare  instances  are  any  of  the  values 
available  lo  u£  redaimed.  Obviously,  an 
approach  which  simply  prohibite  all 
contracts  with  non-depository  affiliates 
would  be  tiie  most  effective  but  also  the 
most  disruptive.  Stnne  feel  this  is  too 
draoonian  a  step  to  take  in  order  to 
eliminate  the  abuses  while  others  feel 
that  the  required  corrections  and 
disruptions,  while  extensive,  are 
necessary  to  prevent  lost  values  and 
that  the  benefite  created  by  these  non- 
depository  affOiates  should  be  returned 
to  the  insured  institutions  where  they 
rishtfully  belong. 

Present  Safeguards  Not  Adequate  to 
Prevent  Absues 

Present  safeguards  which  place 
restrictions  on  contracte  between 
uisured  uwtitutions  and  their  affiliates 
include  section  23B  of  the  Federal 


Reserve  Act  (12  U.S.C.  srio-l). 
Unfortunately  section  23B,  by  ite  terms, 
does  not  apjdy  to  some  of  the  abiuive 
contracte  diist  have  caused  losses  to  the 
FDIC  fund.  In  other  instances  die 
detafled  fiactual  evidence  needed  to 
esteblish  a  section  23B  violation  is 
difficult  to  adduce.  Moreover,  even 
where  section  23B  is  dearly  violated.' 
the  violations  have  been  d^cuft  to 
deted  and  correct  Quite  often,  also, 
adndnisto'ative  enforcement  unfolds  too 
late  and  too  slowly  in  the  terminal 
stages  ot  an  insolvency  situation  to 
prevent  significant  loss  to  the  FDIC 
fund. 

In  any  event  the  fad  that  service 
conti>acte  with  affiliates  are  restrided  by 
section  23Btloes  not  prevent  them  bom 
beuig  further  restricted  [e.g^  presumed 
adverse)  under  section  30.  The  abuses 
already  encountered  indicate  that  these 
transactions  can  be  very  sophisticated 
and  the  abuses  are  difficult  to  detad 
and  prove.  In  almost  all  cases  the 
safeguards  alroady  in  exutence  have 
not  been  adequate  to  prevent  the  abuses 
that  have  caused  losses  to  the  FDIC 
fund.  It  is  for  this  reason  that  the  FDIC  is 
considering  whedier  affiliate  contracte 
that  may  be  covered  by  section  23B  may 
also  need  to  be  covered  by  some 
additional  restriction  under  regulations 
adopted  pursuant  to  section  30. 

An  Approach  Being  Given  Serious 
Coasideratian  by  FDIC 

Serious  consideration  has  been  given 
in  this  connection  to  establishing  a 
rebuttable  regulatory  presiunption  that 
certain  types  of  contrads  between  an 
insured  institution  and  any  company 
which  directly  or  indiredly  controls  it  or 
which  is  under  common  control 
therewith  are  unsafe  and  unsound, 
unless  such  contracte  are  with  an 
affiliated  insured  institution  or  a 
subsidiary  of  an  insured  institution.  One 
way  of  rebutting  the  presumption  that 
an  affiUate  contract  is  adverse  might  be 
for  die  parent  holding  company  to  agree 
to  indemnify  the  insured  institution  in 
the  event  arid  to  the  extent  its  primary 
regulator  (or  FDIC  or  RTC  if  the 
institution  has  been  placed  in 
receivership  or  conservatorship)  may 
subsequently  determine  to  be  necessary 
to  eliininate  the  otherwise  adverse  effed 
of  the  contract  on  the  institution's 
condUtion — such  indemnity  agreement  to 
be  secured  by  an  effective  pledge  of 
readily  marketable  assete  in  an  amount 
specified  by  the  institution's  primary 
regulator.  Of  course,  this  approach  might 
not  be  feasible  if  the  holding  company 
were  either  insolvent  or  in  a 
deteriorating  finandal  condition,  since 
in  that  case  tiie  pledge  could  potentially 
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be  avoided  by  the  trustee  in  s 
bankruptcy  proceeding  initiated  within 
one  year  of  pledging  the  collateral. 
Other  ways  of  assuring  that  affiliate 
contracts  are  not  utilised  to  affect 
adversely  the  safety  and  soundness  of 
insured  institutions  may  suggest 
themselves  to  interested  parties,  and 
specific  alternative  proposals  for 
achieving  this  objective  are  earnestly 
solicited. 

Several  types  of  affiliate  contracts 
'  that  might  be  covered  by  such  a 
rebuttable  regulatory  presumption  as  to 
the  adverse  nature  of  such  contracts 
would  be  those  involving  any  of  the 
following: 

(1)  Making  or  purchasing  loans; 

(2)  Servicing  loans; 

(3)  Performing  trust  functions; 

(4)  Providing  bookkeeping  or  data 
processing  services; 

(5)  Furnishing  management  services; 

(6)  Selling  or  transferring  any 
department  or  subsidiary; 

(7)  Payments  for  intangible  assets 
(such  as  a  trade  name):  or 

(8)  Transferring  any  asset  for  less  than 
fair  market  value  as  evidenced  by  an 
independent  written  appraisal,  or 
prepaying  any  liability  more  than  30 
days  prior  to  its  due  date. 

Consideration  is  being  given  to 
including  a  wider  range  of  afHliate 
contracts  within  the  scope  of  any  such 
presumption;  however,  the  list  is  limited 
at  this  time  to  those  types  of  affiliate 
contracts  that  have  already  occasioned 
substantial  loss  to  the  federal  deposit 
insurance  fund.  Specific  comment  is 
requested  on  the  advisability  and 
feasibility  of  implementing  such  a 
rebuttable  presumption  as  to  the 
adverse  nature  of  affiliate  contracts. 
Comment  of  a  detailed  and  specific 
nature  is  also  solicited  on  any  effective 
alternative  approaches  that  could 
realize  the  same  objectives  and  a^ord 
comparable  protection  to  the  FDIC  fund. 

It  should  be  pointed  out  that  such  a 
rebuttal  presumption  would  not  prohibit 
all  contracts  between  fmancial 
institutions  and  affiliates.  Only  certain 
specified  types  of  contracts  would  be 
covered  and  contracts  with  other 
insured  institutions  or  with  subsidiaries 
of  insured  institutions  would  be 
excluded  from  being  presumed  adverse. 
Even  in  those  enumerated  areas  where 
contracts  between  financial  institutions 
and  affiliates  would  be  covered  by  the 
presumption,  if  a  financial  institution 
and  its  affiliate  could  establish  that  the 
particular  contract  would  not  be 
adverse,  then  the  appropriate  banking 
agency  would  not  bring  any  enforcement 
proceedings  in  connection  therewith. 


Effects  on  Holding  Companies  and  on 
Services  Provided  to  Insured 
Institutions  by  Affiliates 

If  service  subsidiaries  would  be 
essentially  limited  to  being  subsidiaries 
of  an  insured  institution,  the  holding 
company  could  still  receive  the  financial 
benefits  of  the  arrangement;  the  only 
change  would  be  that  the  holding 
company  would  receive  the  benefit 
directly  from  dividends  from  the  banks, 
not  hidirectly  through  its  subsidiaries 
profiting  fit>m  providing  services  for  the 
captive  banks.  The  benefits  would 
merely  flow  through  the  lead  or  other 
designated  insured  institution.  The 
insured  institutions  would  continue  to 
benefit  from  the  economies  of  scale, 
management  expertise  and  financial 
support  in  such  arrangements.  However, 
the  holding  company  would  receive  Uttle 
or  no  benefit  from  these  subsidiaries 
should  the  insured  institutions  become 
troubled  or  financially  distressed.  Such 
a  presumption  would  not  prohibit  nor 
limit  a  holding  company  fiom  offering 
any  other  services  by  means  of  a  non-    ' 
insured  subsidiary  so  long  as  it  did  not 
do  so  by  contract  with  an  insured 
subsidiary.  Serious,  substantive, 
constructive  and  detailed  comment  on 
the  presumption  and  other  effective 
means  of  remedying  the  described 
abuses  of  affiliate  contracts  is  solicited 
by  this  advance  notice  of  proposed 
rulemaking. 

Regulatory  Flexibility  Act  Analysis 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  Board  of  Directors 
hereby  certifies  that  the  rule  will  not,  if 
promulgated  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  requirements  of  5  U.S.C. 
603  and  604  that  initial  and  fmal 
regulatory  flexibility  analyses  be  made 
do  not  apply  to  this  proposal  since  this 
proposed  rule  would  not  add  an 
economic  burden  to  small  entities.  In 
addition,  pursuant  to  the  FDIC's 
statement  of  policy  on  the  drafting  of 
regulations,  it  has  been  determined  that 
a  cost-benefit  analysis,  including  a  small 
bank  impact  statement,  is  not  required. 

List  of  Subjects  in  12  CFR  Part  334 

Affiliates,  Banks,  Banking,  Bank 
deposit  insurance.  Contracts,  Insured 
depository  institutions.  Savings 
associations.  Subsidiaries,  Unsafe  or 
unsound  practice. 

For  the  reasons  set  out  in  the 
preamble,  the  FDIC  hereby  proposes  to 
add  a  new  part  334  to  title  12  of  the 
Code  of  the  Federal  Regulations  to  read 
as  follows: 


PART  834-CONTRACT8  ADVERSE  TO 
SAFETY  AND  SOUNDNESS  OF 
INSURED  DEPOSrrORY  INSTITUTIONS 

Sw:. 

334.0  Purpose  and  scope. 

334.1  Definitions. 

334.2  Accounting  principles. 

334.3  General  principles  applicable  to 
contracts. 

334.4  Burden  of  proof. 

334.5  Enforcement. 

Authority:  Se&  225.  Pub.  L 101-73. 103  StaL 
183. 275-76  (12  U.S.C.  1818  ["Seventh"  and 
•Tenth"),  1831g). 

1334.0   Purpose  and  scops. 

This  part  applies  to  contracts  between 
any  institution  insured  by  the  FDIC  and 
persons  who  provide  it  with  goods, 
products  or  services  where  the 
institution's  safety  or  soundness  is  or 
may  be  adversely  affected  or 
misrepresented  as  a  result  thereof.  It 
also  addresses  the  authority  of  the 
appropriate  federal  banking  agency  to 
take  enforcement  action  against  an 
institution  or  a  person  with  whom  it 
enters  into  such  a  contract  and  the 
officers,  directors,  principals  and  agents 
of  any  such  person  or  institution. 

}  334.1    Dsflnntons. 

(a)  Appropriate  federal  banking 
agency  has  the  meaning  set  forth  in  12 
U.S.C.  1813(q). 

(b)  Adverse  contract  means  any 
contract  made  by  or  on  behalf  of  an 
institution  if  such  contract  violates  any 
law  or  regulation,  breaches  a  fiduciary 
duty,  adversely  affects  or  misrepresents 
the  institution's  safety  or  soundness,  or 
is  likely  to  have  any  such  result, 
including  any  such  contract  that  does 
not  derive  from  an  arms-length 
relationship. 

(c)  Company  means  any  institution, 
partnership,  firm,  joint  venture, 
corporation,  trust,  association  or  other 
legal  entity. 

(d)  Contract  means  any  express  or 
implied,  oral  or  written  contract, 
agreement,  arrangement,  obligation,  or 
understanding  of  any  kind  for  goods, 
products  or  services  and  includes  all 
modifications,  amendments,  renewals 
and  extensions  thereof. 

(e)  Institution  means  an  insured 
depository  institution  as  defined  in  12 
U.S.C.  1813(c)(2). 

(f)  Institution-affiliated  party  has  the 
meaning  set  forth  in  12  U.S.C.  1813(u). 

(g)  Person  includes  any  individual  or 
company. 

9334.2   Accounting  prindpies. 

The  records  and  reports  of  an 
institution  shall  reflect  all  contracts  in 
accordance  with  generally  accepted 


accounting  prindpln  and  stand  agdi 
ooDiislntfy  applM.  axcapt-as 
othacwisa  expieady  raqaired  by 
instractioas  &r  eepoits  of  ooadtttcm  and 
incoma. 

S334.3   Qsnaial principles appacaMa to 
contracta. 

(a)  No  person  may  eater  kito  or 
perform  or  accept  any  benefit  under  an 
adverse  contract  Whethar  a  particular 
contracts  is  adverse  shall  be  determined 
on  the  basis  ot  among  other  criteria,  its 
own  terms  and  a  comparison  with  the 
terms  of  similar  contracts  entered  into 
by  the  institution  and  by  other 
institutions,  taking  into  account  any 
other  contract  or  financial  relationriiip 
entered  into  by  or  on  behalf  of  the 
institation  which  directly  or  indirectly 
involves  the  same  or  related  parties. 

(b)  A  contract  would  be  adverse,  by 
way  of  example  and  not  in  limitation  of 
the  foregoing,  if  it  provides  or  allows  for 
termination,  cancellation  or  rescission 
by  the  person  dealing  with  an  institution 
and  fails  expressly  to  provide  the 
institution  (includLig  its  successor, 
receiver  or  conservator)  with  sufficient 
reasonable  prior  notice  (including  any 
necessary  information  and  materials, 
e^.,  computer  programs  and  related 
documentation,  data  files,  and  machine- 
readable  tapes)  and  an  opportunity  to 
provide  for  substitute  or  replacement 
goods,  products  or  aervices  at  fair 
market  terms  consistent  with  safety  and 
soundness,*  or  if  the  contract  requires 
an  unreasonable  period  of  prior  notice 
of  termination  by  the  institution. 

{3344   BuRlafl  of  proof. 

In  any  examination  or  other 
supervisory  proceeding  where  the 
appropriate  federal  banking  agency 
initially  has  made  a  determination  that 
an  institution  has  entered  into  an 
adverse  contract  in  violation  of  12 
U.S.C  1831g  and  this  part  and  in  any 
administrative  enforcement  proceeding 
where  such  an  agency  initiaUy  has  made 
a  showring  to  that  efiect  the  institution 
and  oth^  contracting  parties  inv<rived  in 
the  proceeding  shall  be  required  to 
demonstrate  the  propriety  and  legality 
of  the  contract  bereundo'  by 
establishing  that  under  all  the  relevant 
circumstances,  the  contract  is  not  an 
adverse  contract 


>  in  thtedauMdiaik  U  liSJC  ia21(«)tl2KA) 
•utfaorisM  thi  niC  w  coBMnator  or  raoeivarle 
"entoM  aay  ooBtact  othar  than  «  difaetor'*  or 
offico's  liability  iBnranca  ooittact  or  a  depoiWary 
inatitutiaii  bond,  mtered  into  by  the  depoaitoiy 
inatitntioa  notwitlutanding  any  paerMii  of  tfia 
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Institutions  and  institirtioa-afBliated 
parties,  including  any  faidependent 
contractor,  may  be  sabject  to  removal 
and/or  prohibiton  orders,  cease  and 
desist  mders.  and  the  fanporition  of  civil 
money  penalties  porsuant  to  section  8  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  18M).  as  amended,  for  violation 
of  this  part,  as  well  as  any  other  action 
or  remedy  authorized  by  law. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  28th  day  of 
March  1991. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnson, 
Executive  Secretary. 
[PR  Doa  91-7549  Filed  3-29-91;  8:45  am] 
BHJJNa  OOee  S7M-014I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 

(Docket  Na81N-O022] 

RIN  090S-AA06 

PhenylpropanolamIno  Hydrochloride 
for  Over-the-counter  Weight  Control 
Use;  Safety  and  Effecthreneaa 
Diacuaaion;  Public  Meeting  and 
Reopening  of  the  Admlniatiatlve 
Record 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Public  meeting  and  reopening  of 
the  administrative  record. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
administrative  record  and  announcing 
that  a  public  meeting  will  be  held  to 
discuss  the  safety  and  effectiveness  of 
phenylpropanolamine  hydrochloride  for 
over-the-coimter  (OTC)  weight  control 
use.  One  part  of  the  discussion  will 
include  possible  misuse  of  the  dmg.  The 
meeting  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA 
and  will  be  structmvd  to  discuss  the 
specific  topics  and  to  seek  answers  to 
the  specific  questions  listed  in  this 
notice. 

DATES:  The  meeting  will  be  held  on  May 
9, 1991,  at  8:30  a.m.  The  agency 
cmticipates  that  the  meeting  win  last  1 
day.  However,  if  there  is  sufficient 
interest  in  participation,  tfie  meeting  will 
be  extended  an  additional  day  at  the 
discretion  of  the  chairperson.  Relevant 
data  and  notice  of  participation  by  May 
1, 1991.  Administrative  record  to  reamin 
open  until  Augiut  7, 1991.  Comments 


regarding  miKtera  raiaed  at  tiw  meeting 
by  Aagust  7,1991. 

AOOREMBS:  Relevant  data,  notice  of 
participation,  and  written  comments  10  * 
the  Dockets  Management  Oanch  (HFA- 
305),  Food  and  Drug  Administration.  rsL 
4-62, 5600  Fishers  Lane.  Rockville,  MD 
20857.  Meeting  to  be  held  in  Conference 
Rm.  E.  Parklawn  Bldg^  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  wrtheh  mfonmation  contact: 
Helen  Cothran  or  Maiy  Robinson, 
Center  for  Drag  Evahiation  and 
Research  (HFD-210).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857, 301-295-6006. 

supplementary  inpohmatkmc  In  the 
Federal  Register  of  February  28, 1982  (47 
HI  8466),  FDA  pubtished  an  advance 
notice  of  proposed  rulemaking  on  OTC 
weight  control  drug  products  based  on 
the  recommendations  and  the  report  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
(the  Panel).  In  that  report  the  Panel 
recommended  that  single  doses  of  25  to 
50  milligrams  (mg)  and  a  total  daily  dose 
of  not  more  than  150  mg  of 
phenylpropanolamine  hydrochloride  be 
generally  recognized  as  safe  and 
effective  in  an  OTC  drug  product  for 
weight  control  use.  However,  in  the 
preamble  to  the  Panel's  report  the 
agency  limited  the  PaneTs  recommended 
dosage  of  phenylpropanolamine 
hydrochloride  for  OTC  weight  control 
use  to  the  level  present  in  products 
maiketed  as  of  December  4. 1975, 1.6.,  a 
maximum  daily  dose  of  75  nw, 
immediate  release  doses  of  25  to  37 J» 
mg.  and  a  timed-release  (over  12  to  16 
hours)  dose  of  75  mg  of 
phenylpropanolamine  hydrodiloride. 
The  Panel  further  recommended  that 
OTC  wei^t  control  drug  products  bear 
the  statement  "This  product's 
effectiveness  is  directly  related  to  the 
degree  to  which  yon  reduce  your  usual 
daily  food  intake.  Attempts  at  weight 
reduction  which  involve  die  use  of  this 
product  ahould  be  limited  to  periods  not 
exceeding  three  months,  because  that 
should  be  enough  time  to  establish  new 
eating  habits." 

Reports,  wdiich  became  available  after 
the  Panel  completed  its  evaluation, 
indicated  that  phenylpropanolamine 
hydrochloride  doses  higher  than  those 
currently  marketed  caused  elevation  of 
blood  pressure.  Therefore,  in  the 
preamble  to  the  Panel's  report  (47  FR 
8486),  fte  agency  requested  comments 
and  information  to  resolve  Ae  safety 
questions  raised  in  these  reports.  The 
agency  has  received  numenras  data  and 
comments  regarding  the  safety  and 
effectiveness  of  phenylpropanolamine 
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hydrudiloride.  Thete  data  and 
comments  are  on  public  display  in  the 
Dockets  Management  Branch  under 
Docket  No.  81N-0022. 

As  the  agency  was  completing  its 
review  of  the  data  and  information 
submitted  to  this  rulemaking  on  OTC 
weight  control  drug  products,  the  House 
Small  Business  Subcommittee  on 
Regulation.  Business  Opportxmities.  and 
Energy,  chaired  by  Congressman  Ron 
Wyden.  held  a  hearing  on  September  24, 
1990,  to  examine  adolescent  dieting 
behavior,  diet  pills  containing 
phenylpropanolamine  hydrochloride, 
and  Federal  research  efforts  on  obesity. 
In  a  letter  sent  to  FDA  on  September  26, 
1990  (Ref.  1),  Chairman  Wyden  stated 
that  witnesses  had  presented  very 
disturbing  testimony  about  the  misuse  of 
phenylpropanolamine  diet  pills  at  the 
hearing,  as  follows: 

1.  A  new  epidemiological  study 
demonstrates  that  phenylpropanolamine 
hydrochloride  OTC  preparations  of  all 
types  lead  all  other  OTC  remedies  in 
both  number  of  serious  and  fatal 
adverse  effects  in  people  under  29  years 
old.  as  well  as  in  number  of  contacts 
with  Poison  Control  Centers  each  year. 

2.  New  clinical  trials  confirm 
statistically  significant  increases  in 
blood  pressure  in  study  subjects, 
corroborating  the  evidence  of  increased 
reactions  in  the  population  at  large. 

3.  The  majority  of  purchasers  misuse 
the  drug  and  do  not  follow  the  current 
label  instructions  or  indications. 

4.  The  majority  of  users  find 
phenylpropanolamine  hydrochloride  to 
be  ineffective. 

5.  Phenylpropanolamine 
hydrochloride  diet  pills  have  become  a 
primary  pathological  pathway  in  the 
deterioration  of  patients  with  anorexia 
nervosa. 

6.  New  research  on  obesity  documents 
the  deleterious  elTects  of  diet  practices 
that  cause  rebound  or  yo-yo  weight  loss, 
then  regain.  Testimony  indicates  that 
phenylpropanolamine  hydrochloride 
effects  may  be  limited  to  temporary 
weight  loss  that  is  quickly  regained  as 
fat,  and  so  predisposes  the  user  to 
further  diet  failure. 

7.  New  research  on  obesity  documents 
the  deleterious  effects  of  diet  practices 
that  waste  lean  muscle  mass. 
Apparently^  there  simply  exists  no 
research  on  this  possible  undesirable 
effect  as  the  primary  mechanisnvof 
phenylpropanolamine  hydrochloride 
weight  loss,  such  as  it  may  be. 

Chairman  Wyden  stated  that  all 
witnesses  expressed  concern  about  the 
previously  narrow  focus  of  FDA's 
consideration  of  the  efficacy  and  safety 
of  phenylpropanolamine  hydrochloride. 
He  added  that  the  Federal  Trade 


Commission  testified  that  population 
data  showing  wide  misuse  should  weigh 
in  any  FDA  decision  on 
phenylpropanolamine's  OTC  status. 
Other  scientific  experts  called  for  a 
wider  consideration  of  efficacy  than  the 
narrow  scope,  short  term  clinical  studies 
that  constituted  the  prior  focus  of  FDA 
scrutiny.  One  national  society  of 
physicians  and  several  of  the  scientific 
witnesses  called  for  removal  of 
phenylpropanolamine  hydrochloride 
from  the  OTC  maricet  entirely. 

Subsequently,  the  agency  received 
two  submissions  (Refs.  2  and  3]  in 
rebuttal  to  the  testimony  given.at  the 
September  24. 1990  hearing  and 
objecting  to  the  data  used  to  support 
testimony  on  phenylpropanolamine 
hydrochloride  misuse  in  OTC  weight 
control  drug  products. 

In  a  letter  sent  to  the  agency  on 
November  29. 1990  (Ref.  4). 
Congressman  Wyden  raised  several 
additional  issues  for  FDA  consideration, 
as  follows: 

1.  Does  phenylpropanolamine 
hydrochloride  cause  or  contribute  to  a 
rebound  weight  gain? 

2.  Does  phenylpropanolamine 
hydrochloride  cause  muscle  loss  rather 
than  loss  of  fat? 

3.  If  phenylpropanolamine 
hydrochloride  only  works  during  the 
time  it  is  taken,  is  life-long  medication 
then  required  in  order  to  maintain 
weight  loss?  If  so,  has  this  fact  been 
considered  in  determining 
phenylpropanolamine  hydrochloride's 
OTC  classification? 

4.  Are  phenylpropanolamine 
hydrochloride  diet  products  generally 
used  by  consumers  instead  of  exercise 
and  behavioral  change?  Does 
phenylpropanolamine  hydrochloride  use 
in  an  unstructured  and  unsupervised 
setting  actually  decrease  compliance 
with  these  essential  components  of 
successful  weight  loss? 

Congressman  Wyden  also  included 
with  his  letter  a  subcommittee  staff 
report  entitled  "Phenylpropanolamine 
Diet  Pills:  Epidemiological  Surveys, 
Adverse  Drug  Reactions,  and  Contacts 
with  Poison  Control  Centers.  A 
Comparison  with  Over-the-Counter  ' 
Aspirin  and  Acetaminophen"  (Ref.  S) 
and  asked  the  agency  to  specifically 
address  the  following  areas. 

1.  Any  methodological  problems  with 
the  assessment. 

2.  Any  contradictory  findings  you  may 
have  on  teen  use  and  adult  misuse. 

3.  Any  contradictory  findings  you  may 
have  on  the  number  of  adverse  incidents 
with  phenylpropanolamine 
hydrochloride. 


4.  Any  other  population-based 
information  about  phenylpropanolamine 
hydrochloride's  effect  on  weight  loss. 

In  view  of  the  new  information  related 
to  phenylpropanolamine  hydrochloride, 
the  agency  considers  it  necessary  to 
resolve  these  issues  regarding  the 
safety,  effectiveness,  and  possible 
misuse  of  phenylpropanolamine 
hydrochloride  before  publishing  its 
tentative  final  monograph  for  OTC 
weight  control  drug  products  in  the 
Federal  Register.  'Therefore,  the  agency 
has  concluded,  under  21  CFR  10.65.  that 
it  would  be  in  the  public  interest  to  hold 
an  open  public  meeting  to  discuss  the 
safety  and  effectiveness  of 
phenylpropanolamine  hydrochloride  for 
OTC  weight  control  use. 

In  order  to  provide  a  fi-amework  for 
the  meeting,  the  agency  believes  that  it 
will  be  useful  to  provide  a  discussion  of 
the  agency's  review  and  evaluation  on 
phenylpropanolamine  hydrochloride 
prior  to  the  information  raised  at  the 
House  Small  Business  Subcommittee  on 
Regulation,  Business  Opp>ortimities  and 
Energy  hearing  held  on  September  24. 
1990. 

Safety 

Studies  measuring  the  effect  on  blood 
pressure  of  doses  of 
phenylpropanolamine  hydrochloride 
from  25  to  250  mg  were  submitted  to  the 
rulemaking  for  OTC  weight  control  drug 
products  (Refs.  6  and  7).  The  studies 
show  that  a  single  dose  of 
phenylpropanolamine  hydrochloride, 
which  is  an  indirect-acthig 
sympathomimetic  amine,  gives  an  early 
(lasts  a  few  hours)  dose-related  pressor 
response  and  a  later  dose-related  and 
position-related  (principally  in  the  erect 
position)  depressor  response.  There 
appears  to  be  tolerance  to  these  effects 
such  that  additional  doses  have  little  or 
no  pressor  effect.  It  appears  that 
phenylpropanolamine  hydrochloride  in 
doses  below  50  mg  immediate  release 
and  below  75  mg  controlled  (timed) 
release  give  pressor  responses  that 
would  not  be  expected  to  be  harmful.  A 
25  mg  immediate  release  dose,  for 
example,  gives  a  mean  pressor  effect  of 
2  to  5  millimeters  (mm)  mercury  (Refs.  8 
and  9).  Doses  of  the  immediate  release 
product  above  50  mg  immediate  release 
give  larger  responses,  and  response  to 
controlled  release  products  above  75  mg 
are  not  well  studied.  An  issue  not 
resolvable  by  the  available  data  is 
whether  there  are  rare  hyperresponsive 
patients,  but  such  patients  have  not 
been  identified. 

Apart  from  effects  on  measured  blood 
pressure,  safety  concerns  regarding 
phenylpropanolamine  hydrochloride 


have  arisen  principally  because  of 
published  reports  of  serious  centred 
nervous  system  adverse  effects, 
especially  stroke  and  intracranial 
hemorrhage.  (See,  e.g..  Lake,  et  al.  (Ref. 
10)  for  a  recent  summary  of  published 
reports  of  adverse  effects  occurring 
following  the  use  of 
phenylpropanolamine  hydrochloride.) 
FDA  has  received  similar  reports  as 
well.  The  presumed  mechanism  of  these 
reported  events,  if  indeed  they  are 
caused  by  phenylpropanolamine 
hydrochloride,  is  an  exaggerated 
hypertensive  response,  although  in  most 
cases  no  large  elevation  was  seen  when 
the  adverse  effect  was  observed.  Given 
the  apparent  rapid  tolerance  that 
develops  to  the  hypertensive  response  to 
phenylpropanolamine  hydrochloride 
(see  discussion  above),  the  adverse 
reaction  reports  that  most  plausibly 
.  represent  an  effect  of 
phenylpropanolamine  hydrochloride  are 
those  occurring  after  the  first  dose,  or  at 
least  during  the  first  day  of 
phenylpropanolamine  hydrochloride 
therapy,  or  after  a  pause  in  therapy  and 
resumption  of  the  drug.  Only  a  few  of 
the  reported  cases  clearly  meet  this 
description  (in  others,  precise  time  and 
dose  information  is  not  available).  The 
relatively  few  first  dose/first  day  cases, 
combined  with  the  short  duration  and 
seemingly  modest  size  of  the 
phenylpropanolamine  hydrochloride 
hypertensive  response,  tend  to  aigue 
against  phenylpropanolamine 
hydrochloride  being  the  cause  of  these 
serious  reactions.  On  the  other  hand, 
most  reports  of  serious  reactions  involve 
single  doses  of  at  least  150  mg  (two  75 
mg  controlled  release  dosage  forms — not 
the  recommended  dose  and  presumably 
not  the  most  commonly  used  dose — 
which  could  suggest  a  dose  response 
relationship).  Such  a  finding  would 
make  a  causal  relationship  more 
plausible.  The  agency  recognizes  that  it 
is  possible,  of  course,  that  die  excess  of 
reports  with  higher  doses  could  be  a 
reporting  artifact,  the  relatively  large 
dose  stimulating  reporting  of  that  event 
by  making  phenylpropanolamine 
hydrochloride  cause  seem  more  likely. 

Although  increased  blood  pressure 
after  phenylpropanolamine 
hydrochloride  use  has  generally  been 
the  major  concern  expressed,  other 
mechanisms  of  an  adverse  central 
nervous  system  effect  have  also  been 
suggested  and  these  need  to  be 
considered,  such  as  spasm/vasculitis 
(Refs.  11  and  12). 

Affecting  all  of  the  safety 
considerations  is  the  extreme  difficulty 
of  evaluating  isolated  reports,  ofien 
missing  critical  data,  of  relatively  rare 


events,  especially  in  the  OTC  drug-use 
setting,  where  use  information  is 
extremely  sparse  and  little  is  known 
about  reporting  practices.  These  are 
problems  with  evaluation  of  any 
spontaneous  reports,  but  evaluation  is 
evpn  more  difficult  in  th<>  OTC  drug-use 
setting.  Without  knowledge  of  use 
patterns  and  the  ages  of  users,  the 
agency  has  found  it  very  difficult  to 
determine  whether  the  reported 
instances  of  central  nervous  system 
bleeding  are  excessive  in  relation  to 
background  rate.  Nonetheless,  if 
reasonable  estimates  of  the  background 
rate  of  spontaneous  intracranial  bleeds 
in  relatively  young  women  could  be 
obtained,  it  might  be  possible  to  identify 
what  seems  like  a  merited  excess  of 
such  events  in  persons  who  use 
phenylpropanolamine  hydrochloride. 

It  should  also  be  noted  that  despite 
very  wide  use  of  phenylpropanolamine 
hydrochloride  in  cough-cold 
preparations  at  single  doses  of  25  mg 
and  controlled  release  doses  of  75  mg, 
very  few  instances  of  intracranial 
hemorrhage  or  stroke  have  been 
reported  in  this  population.  This  could 
suggest  that  dose  is  indeed  critical  and 
that  single  doses  of  25  mg  immediate 
release  and  75  mg  controlled  release  are 
rarely  exceeded  by  users  of  cough-cold 
products,  or  that  less  frequent  reporting 
in  this  population  (or  excess  reporting  in 
the  population  using 
phenylpropanolamine  hydrochloride 
weight  control  drug  products)  is  a 
fundamental  difference  in  the  user 
populations. 

In  considering  the  extent  and 
implications  of  possible  misuse  of 
phenylpropanolamine  hydrochloride  as 
an  OTC  weight  control  drug  product  it 
is  important  that  the  term  "misuse"  be 
defined  and  differentiated  from  the  term 
"abuse."  In  lay  use,  the  word  "abuse"  is 
synonymous  with  "misuse."  However, 
drugs  with  a  potential  for  "abuse"  are 
regulated  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  and  951), 
which  is  enforced  by  the  Drug 
Enforcement  Administration.  Drugs  that 
come  under  the  jurisdiction  of  the 
Controlled  Substances  Act  usually  have 
the  potential  for  causing  psychic  or 
physiological  dependence. 
Phenylpropanolamine  hydrochloride  is 
currently  not  regulated  under  the 
Controlled  Substances  Act  and  FDA  is 
not  aware  of  any  specific  information 
that  it  causes  psychic  or  physiological 
dependence.  On  the  other  hand,  misuse 
of  a  drug  involves  incorrect  or 
unknowledgeable  handling.  Misuse  of  a 
drug  would  include  overdosing,  double 
dosing,  or  use  in  an  inappropriate 
population,  etc..  but  does  not  necessarily 


mean  that  the  drug  in  question  is  a  drug 
of  abuse.  In  considering  misuse  of  a  drug 
with  respect  to  its  OTC  availability,  one 
must  consider  factors  such  as  whether 
the  drug  has  an  adequate  margin  of 
safety  under  recommended  conditions  of 
use,  whether  the  drug  can  be  adequately 
labeled  for  its  intended  use.  and 
whether  its  toxicity  or  other  potentiality 
for  harmful  effect  or  the  method  of  its 
use,  renders  it  not  safe  for  use  except 
under  the  supervision  of  a  physician.  As 
a  general  rule,  misuse  of  a  drug  by  a 
subset  of  the  population  has  not  been 
considered  a  sufficient  reason  for 
withholding  such  a  drug  bom  legitimate 
OTC  uses  by  a  majority  of  the 
population  for  whom  the  drug  would  be 
safe  and  effective,  but  this  general  rule 
could  be  reconsidered  if  miscuse  were 
very  dangerous  or  very  widespread. 

Effectiveness 

The  Panel  reviewed  a  number  of 
studies  and  concluded  that 
phenylpropanolamine  hydrochloride 
was  effective  as  an  OTC  weight  control 
drug  product  (47  FR  8466  at  8474  to 
8476).  The  agency  considers  these 
studies  as  supportive  but  insufficient  to 
establish  this  claim.  However,  more 
recently,  the  agency  has  reviewed  two 
adequate  and  well-controlled  studies 
that  support  the  effectiveness  of 
phenylpropanolamine  hydrochloride 
(Refs.  13  and  14).  The  two  studies  are  of 
similar  design,  i.e.,  randomized,  double- 
blind,  and  placebo-controlled.  The 
studies  were  conducted  with  patients 
who  were  15  to  45  percent  overweight 
The  main  difference  between  the  two 
trials  was  of  duration;  one  (Ref.  13)  was 
conducted  over  a  6-week  period  and  the 
other  (Ref.  14)  over  a  12-week  period. 
All  patients  were  placed  on  a  1.200 
calorie  diet  and  received  75  mg 
controlled  release  phenylpropanolamine 
hydrochloride  capsules  or  padcebo  at  10 
a.m.  each  day.  Both  studies  were 
positive  in  showing  a  statistically 
significantly  greater  weight  loss  in  the 
phenylpropanolamine  hydrochloride 
group.  At  the  end  of  the  6-week  study, 
the  mean  weight  loss  from  baseline  was 
5.7  pounds  for  the  phenylpropanolamine 
hydrochloride  group  and  2.4  pounds  for 
the  placebo  group.  In  the  12-week  study, 
the  mean  weight  loss  from  baseline  was 
6.0  pounds  for  the  phenylpropanolmine 
hycfrochloride  group  and  2.4  pounds  for 
the  placebo  group.  Essentially  all  of  the 
weight  loss  occurred  by  8  weeks  and 
was  simply  maintained  for  the 
remaining  4  weeks.  The  agency  finds 
that  these  studies,  together  with  some  of 
the  previously  submitted  data,  support 
the  effectiveness  of 
phenylpropanolamine  hydrochloride  in  a 
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TS-myoontraHed  rahnedonge  ranii 
when  need  fat  confnctlon  wMt  an 
appioptlate  weigbt  ioaa  diet  A  qaettkn 
that  needa  to  he  acnressed  is  wnstner 
clinical  stodiea  in  wWdt  subjects  mn 
uwJodicaBy  seen  bjr  a  doctor,  nvse.  or 
healih  tscfafuciaB  wiw  piuvloes  oBetaiy 
advice  and  schedoled  fMow^np  (i.e.. 
8t«dhs  in  a  medleaBy  supendsed 
sotUnf)  can  docanent  eiiecuveness  in 
the  ore  dnig^ise  (i.e.,  no  ine<fical 
supei  »IsioH)  setting. 

Tlie  agsBcy  is  iaviUug  interested 
indivMBab  orptwps  to  discuss  Hie 
safety  and  effectfTeness  of 
pheHyqwepenolaiHiie  nydrocMende  lOr 
ore  wei^f  central  use  ^  an  open 
meeting  to  be  held  on  hny  9, 1991.  At 
that  neetiB^  neagsncy  wffl  consider 
all  of  the  fssBBe  isrised  in  the  above 
discussion.  The  following  topics  and 
questions  are  of  particular  importance: 

L  QnaalloM  Salatittg  to  Sa&ty 

A.  General 

1.  Are  there  clliiicat  data  that  shosr' 

that  pheny^vopanolamiBe         

hydrochloride  at  recommended  OTC 
doses  causes  significant  increases  in 
blood  pressure  in  some  individualsT 

2.  Cbnsidering  (he  above  discussion  of 
serious  reported  adverse  events  and 
other  information,  do  data  suggest  a 
real  even  If  small  ability  of 
phenylpropanolamine  hydrochloride  to 
induce  major  central  nervous  system 
adverse  events  at  (he  recommended 
dose  or  at  slight^  excessive  doses,  or 
are  the  reports  of  such  events  not 
distinguishable  bom  the  spontaneous 
rate  of  these  events? 

3.  Does  the  new  epidemiological  study 
(Ref.  5)  contribute  evidence  that  OTC 
phenylpropanolamine  hydrochloride 
drug  products  represents  a  serious 
hazard  to  consumers,  especially  those 
under  age  30? 

4.  Is  there  evidence  that 
phenylpropanolamine  hydrochloride 
diet  piUs  have  become  a  primary 
contributor  to  the  deterioration  of 
patients  with  anorexia  nervosa? 


1.  Is  there  evidence  that  a  substantial 
fraction  of  perchasers  of 
phenylpropanotamine  hydrodiloride 
products  misuse  the  drug  and  do  not 
follow  die  current  label  instructions  or 
indcations?  What  are  the  consequences 
of  (his  misuse,  if  it  occurs? 

2.  It  has  been  dajmed  diat 
phenylpropanolamine  hydrodiloride  is 
misused  by  teenagers  and  young  adults. 
What  behavior  wouht  constitute  misuse 
and  what  data  are  available  to 
demonstrate  that  this  use  occurs  and  to 
document  its  adverse  consequences?  If 


misuse  does  occur  and  the  advsvse 
consequences  are  considered  an 
important  piuuiein.  woold  this  i>e  a 
basis  for  Smiting  die  nse  of 
phenylptopanofamine  hydrochloride  to 
adufti  M  years  and  over?  How  could 
thisbedonrf 

3.  Are  there  adequate  data 
demonstrating  that  sonw  individuals, 
e.g.,  anorexics  and  boUmics,  misuse 
phenylpropanolamine  hydiochloride?  If 
so.  what  are  the  documented 
consequences  of  this  misuse? 

ILQuestteiM  RdaJag  to  Bflkacy 

A.  Ceuetol 

1.  Aaoractic  agsnU.  piescriptiaa  or 
OTC  hava  been  approved  by  FDA  on 
the  basis  of  avidaacaof  short-tcim  (6-12 
week)  wa^  lose.  Whila  kng-term 
effects  aia  pertinent,  the  agency 
beUeves  that  the  question  of  long-teim 
use  is  relevant  to  both  prescription  and 
OTC  anocectic  agents  and  should  be 
taken  op  in  a  difiisrent  context 
ConsidMiBg  tost  the  short-term  results, 
does  the  bet  that  the  studies  were 
canied  out  i»  a  medkal  setting  d^ease 
their  usefulness  a>  support  for  am  OTC 
(no  medical  superviskn)  use? 

2.  Are  there  any  data  to  suggest  that 
phsaylpiopanolamine  hydrochloride 
causes  a  loss  of  lean  muscle  mass  rather 
than  a  loss  of  fat?  If  there  are  no 
pertinent  study  data,  is  it  plausible  that 
it  wouki  da  so? 

3.  Are  there  data  indicating  that 
phenylpropanolamine  hydrochloride 
causes  or  contributes  to  rebound  weigbt 
gain?  New  research  on  obesity  suggests 
that  some  diet  practices,  especially 
those  leading  to  rapid  weight  loss,  are 
associated  with  rebound  weight  gain. 
Testiaiony  presented  at  the  September 
24, 1900  bearing  contended  that 
pheaytprepanolamine  hydrochloride 
effects  may  be  limited  to  temporary 
weight  loss  that  is  quickly  regained  as 
fat  and  so  predisposes  the  user  to 
further  diet  failure.  Can 
phenylpropanolamine  hydrochloride 
related  weight  loss  be  distinguished 
from  other  weigbt  loss  in  this  respect? 

B.Lobeliag 

1.  There  are  no  data  to  indicate  that 
phenylpropanolamine  hydrochloride  at 
doses  hi^er  than  75  mg  per  day  are 
more  efiective  than  the  75  mg  dose,  yet 
these  doses  have  been  used.  How  best 
can  weij^  control  drug  products  be 
labeled  to  convey  to  consimiers  that 
effectiveness  is  not  increased  with  an 
increase  in  dose? 

2.  Assuming  (hat 
phenjrtpropanolamine  h]rdtochloride 
remains  CTTC  for  weight  control  use,  in 
addition  to  the  labeling  proposed  by  the 


Panel,  what  specific  kbehng  should  be 
recommendedr 

In  this  dutuuieiit  (he  agency  ia  asking 
for  comment  and  any  new  data  ed  these 
and  olher  issues  specifically  related  to 
the  safety  and  efrscUveuess  of 
pheny^rupanulanrine  hydrochloride  for 
OTC  wei^t  control  use.  Any  coaunents. 
new  data,  and  presentations  at  the 
public  meeting  shodd  be  organized  fai 
such  a  manner  to  address  specKIcaBy 
these  issaeft  Data  previously  submitted 
to  the  rulemaUiK  for  OTC  weight 
control  drug  prodocts  need  not  be 
lesuburitted. 

The  safety  of  phenytpropanolamine 
hyd^chloride  hxr  nasal  decongestant 
use  is  not  specifically  at  issue  during  the 
pnbhc  meeting.  However,  if  evidence 
becomes  available  indicating  that  there 
may  be  safety  problems  connected  with 
the  use  of  phenylpropanolamine 
hydrochloride  in  cou{^-cold  nasal 
decongestant  drug  products,  appropriate 
actlon(s)  will  be  taken. 

The  agency  requests  information  on 
the  above  questions  from  any  interested 
person.  Any  individual  or  group  wishing 
to  submit  data  relevant  to  the  questions 
above  prior  to  the  public  meeting  should 
send  them  on  or  before  May  1, 1991.  to 
Docket  No.  8lN-oa22.  Dockets 
Kfanagement  Branch  (address  aboveV 
Any  individual  or  group  wishing  to 
make  a  presentation  at  the  public 
meeting  should  contact  Helen  Cothran 
or  Mary  Robinson.  Division  of  OTC 
Drug  Evaluation  (HFD-210).  Office  of     ' 
Drug  Standards,  Center  for  Drug 
Evaluation  and  Research,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-295- 
8006.  Interested  persons  who  wish  to 
participate  must  also  send  a  notice  of 
participation  on  or  before  May  1. 1991, 
to  the  Dockets  Management  Branch 
(address  above).  All  notices  submitted 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  contain  the 
following  information:  Name;  address: 
telephone  number  business  affiliation,  if 
any.  of  the  person  desiring  to  make  a 
presentation;  and  the  subject  and 
approximate  amount  of  time  requested 
for  the  i»esentatien. 

Groups  havbig  similar  interests  are 
requested  to  consolidate  their  coaunents 
and  present  them  through  a  single 
representative.  FDA  may  require  joint 
presentations  by  persons  with  common 
interests.  After  reviewing  the  notices  of 
participation.  FDA  will  notify  each 
participant  of  die  sdiedule  and  time 
allotted  to  each  peraon. 

The  administrative  record  for  the 
rulemaking  for  OTC  wei^  control  drug 
products  is  befaig  reopened  to 
specifically  indude  aJI  data  submitted 


since  the  record  previously  closed  on 
July  26, 1982  and  the  proceedings  of  this 
public  meeting.  The  administrative 
record  will  remain  open  until  August  7. 
1991  to  allow  comments  on  matters 
raised  at  the  public  meeting.  Thereafter, 
the  administrative  record  will  remain 
closed  until  the  agency  publishes  its 
proposed  regulation  for  OTC  wei^t 
control  drug  products. 
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DEPARTMENT  OF  LABOR 

Offica  of  tha  Sacratary 

29CFRPart92 
RIN  1214-AA04 

Redwood  Employaa  Protection 
Program 

agency:  Department  of  Labor. 

ACTION:  Notice  of  proposed  rulemaking; 
request  for  comments. 

summary:  The  Department  of  Labor  is 
responsible  for  administering  significant 
aspects  of  the  Redwood  Employee 
Protection  Program  established  by  title 
n  of  the  Redwood  National  Park 
Expansion  Act  of  1978  (Pub.  L  95-250). 
The  statute  provides  benefits  to  eligible 
employees  to  timber  harvesting  and 
related  wood  processing  firms  adversely 
affected  by  the  Park  expansion. 
September  30, 1989  was  the  final  date 
for  industry  workers  to  establish  basic 
eligibility  and  it  is  our  intent  now  to 
announce  a  date  certain  after  which 
time  any  additional  applications  for 
benefits,  or  appeals  of  previous  benefit 
decisions,  will  be  considered  untimely. 
The  intended  effect  of  this  action  is  to 
bring  to  a  close  this  Agency's 
responsibility  imder  this  statute.  If  there 
is  any  reason  you  believe  this  rule 
should  not  be  adopted,  the  Department 
requests  your  comments. 

DATES:  Comments  are  due  on  or  before 
May  1. 1990. 

ADDRESSES:  Submit  written  comments 
to  Kelley  Andrews,  Director,  Office  of 
Statutory  Programs,  U.S.  Department  of 
Labor,  room  &-2203, 200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelley  Andrews  of  the  Department  of 
Labor  at  Fax:  (202)  523-8762  or 
Telephone:  (202)  357-0473.  (Tliis  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Redwood  National  Park  Expansion 
Act  of  1978  provides  monetary  and  non- 
monetary benefits  to  eligible  employees 
of  timber  harvesting  and  related  wood 
processing  firms  adversely  affected  (laid 
off,  terminated  or  downgraded]  by  the 
Park  expansion.  Under  the  AcC 
employees  were  required  to  apply  for 
beneflts  no  later  than  September  30. 
1980.  Some  older  employees  were 
eligible  for  benefits  until  age  65 — about 
September  30,1989. 

Determination  Appeals 

In  accordance  with  title  II  of  the  Act. 
employees  whose  applications  for 
benefits  were  rejected  had  the  right  to 
appeal  to  this  agency  for  review  and 


reconsideration  prior  to  October  1. 1989. 
While  new  appeals  have  ceased,  this 
regulation  provides  official  notice  of  the 
expiration  of  the  appeal  process  and 
completes  this  agency's  determination 
review  responsibility  for  benefit 
eligibility.  Therefore,  any  appeal 
submitted  to  this  agency  for  review  and 
reconsideration  after  the  adoption  of 
this  regiilation  will  be  considered 
untimely  and  dismissed.  Any  such 
appeal  resulting  from  actions  taken  on 
any  cases  currently  before  the  Secretary 
will,  however,  be  considered  timely. 

Health  Benefit  Clauns 

Under  title  II  of  the  Act.  this  agency 
has  been  reviewing  health  benefits 
claims  for  eligible  employees  and 
ensuring  their  payment  While  no  new 
health  claims  could  be  incurred  after 
September  30, 1989.  this  agency  has 
allowed  a  grace  period  for  eligible 
employees  to  gather  cost  statements 
from  health-care  providers  to  submit  to 
this  agency.  This  regulation  provides 
official  notice  of  the  expiration  of  the 
period  allotted  for  the  submission  of 
health  benefits  claims.  Therefore,  claims 
submitted  after  the  adoption  of  this 
regulation  will  be  considered  untimely 
and  will  be  returned. 

Pension  Benefit  Claims 

Also  under  title  II  of  the  Act  this 
agency  has  been  reviewing  pension 
benefit  claims  for  eligible  employees. 
September  30, 1989  was  the  &ial  date 
for  pension  eligibility.  This  regulation 
provides  official  notice  of  the  expiration 
of  the  period  allotted  for  the  submission 
of  pension  claims.  Therefore,  claims 
submitted  after  the  adoption  of  this 
regulation  will  be  considered  untimely. 

EO.  12291 

This  rule  does  not  have  the  financial 
or  other  impact  to  make  it  a  major  rule 
and,  therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary  under  E.0. 12291. 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  under  this  rule. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entitles.  The  Secretary 
has  certified  this  fact  to  the  Small 
Business  Administration,  and  no 
regulatory  impact  analysis  is  necessary 
under  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  29  CFR  Part  92. 

Unemployment  compensation. 
National  ptiriis.  Accordingly,  it  is 


/  VoL  St.  No.  82  /  Mo»day>  April  U  IflOl  /  Proposed.  Rule* 


Fwiaral  Re»Mef  /  Vol  56.  No.  62  /  Monday.  Aprfl  1.  MW  /  Proposed  Rriw  133tt 


prapoMd  that  2»CFR  put  82  be 
rwDOvd 

DfdtWMliiiilw,  nr  i>l»2SUnfayoC 
KUreblsn. 

H.  rfciiiii  iipiiift 

ylctfiy  Oi»M»  M***"  StcrHary. 

[FR  Do&  91-MM  FIM  3-4B-«l:  MB  mdI 


DEPAIHyEKT  OF  THE  INTERIOR 
OfllM  or  SurtMO  Hnlna  Raclamaflon 


30  CFR  Part  613 


^  Offiaa  of  Swfaca  Mniag 
RecIaaatiaB  and  BBfoicBBMiit  (06M). 
Interior. 
ACnONE  Pnpoead  nw.  


K  OSM  ia  announdng  the 
receipt  of  a  propoied  amendment  to  the 
Qlinoia  permanent  regulatory  program 
(hereinafter  referred  to  a»  the  Illinois 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  He  amendment  was  initiated 
by  the  Illinois  Department  of  Mlasa  and 
Minerals  (Department)  to  respond  to 
recent  changes  in  tha  UBaoii  Sotface 
Coal  Mining  Land  Conservation  and 
Reclamation  Act  ^tate  Act]  and  to 
make  the  reqaireraents  of  the  IBinois 
program  no  less  effective  than  the 
Federal  proyam.  It  concerns  changes 
made  to  tha  Illinois  Admiidstrative  Code 
(lAC).  title  02.  Mli^ng  diapter  L 

TMs  notice  sets  forth  the  times  and 
locations  that  the  BBnois  program  and 
proposed  amendment  to  that  program 
are  available  for  pnbfic  inspection,  the 
comment  period  during  which  iaterasted 
persons  may  submit  written  comments 
on  the  proposed  amendment  and  the 
procedures  that  wfll  be  rallowed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:0ft  pLOL  ea  May 
1, 1991.  If  requested,  a  public  hearing  on 
the  proposed  amendment  wffl  be  held  at 
1  p.m.  on  April  28, 1991.  Requests  to 
present  oral  testbaooy  al  tbe  hcatteg 
must  be  received  on  or  before  4  p.m.  on 
Aprftmi99I. 

ADOMSSa:  Written  comaients  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  F.  Fulton.  Director.  Springfield 
Field  Office,  at  the  address  fisted  bekw. 
Copies  of  tha  ODnoiB  program,  tha 
proposed  amendment  and  all  written 
commenta  laceivid  la  lespooaa  to  tMa 
notice  will  be  available  for  public 
review  at  the  address  listed  below 


during  normal  buainaaahouia»  Monday 
through  Friday,  exchiding  faoBdays.  Eadi 
requester  may  recaiva*  baa  ol  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  £^ringficU  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Springfield  Firid 
Office,  sn  West  CapttoL  suite  202. 
^rin^eld.  Illinois  62704.  Telephone: 
(217)462-44i& 

nn«oi»  Dqtvtmant  of  Mines  and 
Minerals.  300  West  leOBison  Street, 
saita  300.  Sprii^ald.  miooia627Bl. 
TelaphMt  (217)  788-46701 

James  F.  Pttkon.  Dhector.  Sprtngfidd 
Field  0«ca:  (217)' 


On  June  1, 1962,  tbe  Secretary  of  die ' 
Interior  cuudltlunaRy  approved  the 
Illinois  program.  Information  pertinent 
to  the  general  background  of  the  Illinois 
program  submission,  as  well  as  the 
Secretaiy's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  June  1,.  1982,  Federal  Register  (47 
FR  23883).  Subsequent  actions 
concerning  the  concfitions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  913.11, 913.15, 913.16  and 
913.17. 

IL  Discussion  of  Psapasad  ABsendoMBA 

Ob  AogBSt  29. 1900.  tha  IlttnoU 
General  Assembly  amended  section 
211(d)  of  tha  State  act  in  order  to  oiake 
the  isoannm  of  coal  mine  permits  in 
nikaaia  consistcat  with  the  GO«mtarpert 
provisiona  ot  section  541(c)  of  SMCRA. 
This  aaHBRdawnt  of  the  State  Act 
requiraa  that  the  Illinoia  program  also  be 
amended.  Therefore,  in  response  to  the 
statutory  rhange  and  in  order  to  make 
die  requirements  of  the  Illinois  progam 
no  less  effective  than  the  Federal 
program,  the  Department  by  letter  dated 
March  8. 1991  (Administrative  Record 
Na  IL-I14I),  submitted  proposed 
changes  to  fte  State  regulation  at  62  lAC 
1773.19.  which  sets  forth  its 
requirements  for  permit  issuance.  The 
proposed  changes  include  the  addition 
of  the  world  "and**  in  subsection  (b)tl); 
the  deletion  of  subsection  (b)(2),  which 
required  a  3EMlay  waiting  period  for 
permit  Issoance  after  mailLog  written 
notification  of  the  Department's  final 
permit  decision  as  provided  in  62  lAC 
1773.19(a):  and  the  renumbering  of 
subsection  (b)(3)  to  |k^).  Tba  regubtion 
now  reads:  "b>  Tha  permit  shall  be 
deemed  to  be  issued  when:  (1)  The 
permit  appQcation,  as  originany 
submitted  or  as  modified,  is  am>roved 


by  the  Depactment:  and  (2)  Permit  fees 
and  reclamatton  bond,  in  die  form  and 
amounts  set  by  62  01.  Adm.  Code  1777.17 
and  1800,  have  been  received  and 
accepted  by  the  Department." 

llLPehlli  r iiBliPwcaduws 

In  accordance  with  the  provisions  of 
30  CFR  732.1701).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15. 

If  the  aaeBdaaent  is  deemed  adequate, 
it  wilt  bacama  port  of  te  UhnoU 
progruB. 

Written  Coaaaeata 

Written  coiuuients  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulenuiking,  and  include 
explanations  in  support  of  the 
commenter's  recommendatioas. 
Commeats  received  after  tbe  time 
indicated  under  **DATES"  or  at 
locations  other  than  the  OSM 
SpringfieH  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  ndemaking. 

Public  Hearing 

Persona  wi^ng  to  comment  at  the 
pubRc  heartng  sho<dd  contact  the  person 
listed  onder  "FOR  FURTHQl 
INFORMATION  CONTACT*  by  4  pjn. 
on  April  16,  lOSL  ff  no  one  requests  an 
opportunity  to  conunent  at  a  jHiblic' 
hewing,  the  hearu^  will  not  be  held. 

Filing  of  a  writtaa  statement  at  the 
time  of  the  hearing  ia  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  «vill  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  qaestioas. 

Tha  pobttc  heartng  will  continue  on 
the  spectfied  date  andl  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so,  will  be  beard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  poaoaa  present  in  the  audience 
who  wish  to  conunent  have  been  heard. 

Public  Meeting 

If  only  one  persons  requests  an 
opportimity  to  comment  at  a  hearing,  a 
public  meetiag  rather  than  a  public 
hearii^  may  bo  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  ammdmant  may 
request  a  meeting  at  the  OSM  office 
listed  under  "ADDRESSES"  by 
contacting  the  persons  listed  under 
"FOR  FURTHER  INFORMATION 


CC^ITACT."  All  sudi  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  under  "ADDRESSES."  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

List  of  Subjects  in  30  CFR  Part  912 

Intergovernmental  relations.  Surface 
mining.  Underground  mining 

Dated:  March  22, 1991. 
CailCCloM. 

Assistant  Director,  Eastern  Support  Cento: 
(FR  Doc.  91-7571  Piled  3-29-91: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  86  and  600 

[AMS-FRL-391S-41 

root  economy  tosc  riucauuiaa, 
Altomativo-Fualed  AutooiobSe  CAFE 
inconllvoo  and  Fud  Econoany  LabaiinQ 
Requiromonto 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period 
for  the  notice  of  proposed  nileinaking. 

tUMMANv:  This  notice  extends  for  an 
additional  thirty  days  the  comment 
period  for  EPA's  proposed  regulation  to 
amend  the  foel  economy  regulations  to 
include  alternative-fueled  vehicles.  This 
proposal  was  published  in  the  Federal 
R^^star  on  Mardi  1. 1991  (56  FR  8856). 
DATES:  Comments  on  the  NPRM  must  be 
submitted  on  or  before  May  1, 1991. 
AOORESSSS:  Written  OMnments  should 
be  submitted  (in  diqilicate  if  possible)  to 
tbe  U.S.  Environnwntal  Protection 
Agency.  The  Air  Dodcet:  DocJcet  No."  A- 
89-24,  room  M-1500  (LE-131),  Waterside 
Mall.  401 M  Street  SW.,  Washington,  DC 
20460.  Materials  relevant  to  this 
proposed  rulemaking  are  contained  in 
Docket  No.  A-89-24.  The  docket  is 
located  at  the  above  address  and  may 
be  insp>ected  from  8  a.m.  until  noon  and 
from  1:30  p.m.  until  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 


ITKM  CONTACT: 
Kenneth  L  Zerafa,  Certification 
Division,  U.S.  Environmental  Protection 
Agency,  2565  Plymoudi  Rd.,  Ann  Arbor, 
Michigan  48105,  (313)  668-4331. 
SUPPLEMmTANV  MFONMATION:  On 
March  13. 1991.  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
requested  that  EPA  gpant  a  thirty  day 
extension  to  the  April  1, 1991,  deadKne 


for  isubmlsslon  of  comments  to  Docket 
No.  A-89-24  on  the  notice  of  proposed 

milomalrtng,  SftPP  BftSfl,  pi>hlifth»H  an 

Mardi  1, 190L  Tbe  request  waa  made 
based  on  the  scope  and  technical  nature 
of  the  proposed  nilemaking.  EPA  has 
determined  that  granting  such  an 
extension  will  cause  no  detriment  to 
industry,  government  or  other 
interested  parties.  Therefore.  EPA  is 
hereby  extending  the  conunent  period 
an  additiOBal  tfaMy  daya.  throu^  May 
1, 1991.  ' 

Dated  March  26. 1991. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc  91-7589  Filed  9-29-91;  8:45  am] 


GENERAL  SERVICES 
ADMINtSTRATION 

48  CFR  Parts  515, 543  and  562 

[G8AR  NoOca  Na.  &-2S9I 

General  Sorvicos  AdmMslralioa 


-L^^-  for 

Adjostiiwnla  and  EqulMHe 
Adiuatmanto   Construction  Contract 

AOENCV:  Office  of  Acquisitidn  PoUcy. 

GSA 

ACTKMC  Proposed  rule. 


r  This  pn^wsed  rule  invites 
written  mmmpnta  on  a  proposed  change 
to  the  General  Services  Administration 
Acquisition  Regulation  (GSAR)  that 
would  revise  section  515604-6  to  add 
Table  515-2  Instructions  for  Submission 
of  a  Contract  Mcing  Proposal 
(Construction):  revise  S  543.205  to 
amend  the  prescription  for  use  of  the 
clause  at  552.243-7a  Pricing  of 
Adjustments,  and  revise  the  prescription 
for  use  of  the  clause  at  552.243-71  to 
reflect  the  new  title  for  the  clause:  and 
retitle  and  revise  the  text  of  die  clause 
in  i  552.243-71. 

DATES:  Comments  are  due  in  writing  on 
or  before  May  1, 1991. 
FON  niRTHER  INFORMATION  CONTACT: 
Ida  Ustad.  (202)  501-1224. 
ADDRESSES:  Comments  should  be 
submitted  to  Marjorie  Ashby,  Office  of 
GSA  Acquisition  Policy  (VP).  18di  and  F 
Streets  NW..  nxwi  4028.  Washington. 
DC  20405. 
SUPPLEMENTARY  WIFORMATION. 

A  Exaodiva  Order  12291 

The  Dh^ctor,  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  September  14, 1984,  exempted 
certain  agency  procurement  regulations 


from  Executhra  Order  12291.  The 
exemption  appDes  to  this  proposed  rule. 

B.  Regulatacy  Flasdbaity  Act 

'  The  propoaad  rule  does  not  appear  ta 
have  a  significant  economic  hnpact  oo  a 
substantial  number  of  small  entities 
under  tbe  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  it  simply 
prescribes  a  contract  clause  for  use  in 
construction  contracts,  which 
essentially  advises  oQerors  of  certain 
requirements  in  the  Federal  Acquisitioa 
Regulation  (FAR)  for  submission  of 
certified  cost  or  pridng  data  in 
connection  with  proposals  for 
adjustments  and  equitable  adjustments, 
and  provides  instruction  for  submission 
of  contract  price  proposals  that  are 
specific  to  constructtoo  contracts. 
llierefoFe.  an  initial  regulatory 
flexibility  analysis  has  not  been 
performed.  Comments  are  invited  from 
smaQ  businesses  and  other  interested 
parties. 

C  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
information  collection  requirements  that 
require  approval  of  OMB  luider  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501). 

List  of  Subjects  hi  48  CFK  Parts  S15. 543 
and552 

Government  proctireuient. 

It  is  proposed  that  48  CFR  parts  515. 
543  and  552  be  amended  to  read  as 
follows: 

1.  The  authority  dtatioB  for  48  CFR 
parts  515. 543.  and  552  continues  to  read 
as  fc^ows: 

Authority:  40  U.S.C  489(0).    . 
PART515-[AMENDED1 
Subpart  5t&6-Prtee  Negotiation 

2.  Section  515.804-6  is  revised  to  read 
as  follows: 

51SJ04-6    Procadural  roquiramants. 

(a)  Whenever  an  offeror  refuses  to 
provide  the  required  cost  or  pricing  data, 
the  contracting  officer  shall  refer  the 
matter,  through  appropriate  supervisory 
channels,  to  the  HCA  for  resolotioa 
(SeeFAR15.804-e(e).) 

(b)  Contract  pricing  proposals 
submitted  in  connection  with 
construction  contracts  or  contracts  for 
dismantling,  demolishing  or  removing 
improvements  oo  SF-1411  with 
supporting  attachments  must  be 
prepared  to  satisfy  the  instructions  and 
appropriate  format  of  Table  515-2. 
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Tabl*  51S-S— InatniclkMtt  for  Subnisaioa  of  a 
Conlnct  Pika  Prapotal  (Coottnictioa) 

1.  SF-1411  provides  a  vehicle  for  the  offeror 
to  tubmit  to  the  Government  a  pricing 
proposal  of  estimated  and/or  incurred  costs 
by  contract  line  item  with  supporting 
information,  adequately  cross-referenced, 
suitable  for  detailed  analysis.  A  cost  element 
breakdown,  using  the  applicable  format 
prescribed  herein,  shall  be  attached  for  each 
proposed  line  item  and  must  reflect  any 
specific  requirements  established  by  the 
contracting  officer.  Supporting  breakdowns 
must  be  furnished  for  each  cost  element, 
consistent  with  offeror's  cost  accounting 
system. 

When  more  than  one  contract  line  item  is 
proposed,  summary  total  amounts  covering 
all  line  items  must  be  furnished  for  each  cost 
element.  If  agreement  has  been  reached  with 
Government  representatives  on  use  of 
forward  pricing  rates/factors,  identify  the 
agreement  include  a  copy,  and  describe  its 
nature.  Depending  on  offeror's  system, 
breakdowns  shall  include  the  following  basic 
elements  of  cost  as  applicable: 

Direct  Labor — Provide  a  summary  of  the 
proposed  labor  hours,  hourly  rates,  and  costs 
broken  down  by  trade  (e.g.,  plumbers, 
electricians,  etc.)  and  by  periods  of 
performance  for  which  differently  hourly 
rates  apply.  Payroll  taxes  and  fringe  beneflts 
may  be  included. 

Material  Costa — Provide  a  consolidated 
priced  summary  of  individual  material 
quantities  and  the  basis  for  pricing  (supplier 
quotes,  invoice  prices,  eta). 

Other  Direct  Costs — List  all  other  costs  not 
otherwise  included  in  the  other  categories  of 
direct  cost  (e.g.,  equipment  rental, 
scaffolding,  bonds,  etc.)  and  provide  basis  for 
pricing. 

Subcontract  Costs— Provide  a  consolidated 
priced  summary  of  individual  subcontracts 
and  the  basis  for  pricing  (competitive  quotes, 
etc.).  For  any  subcontracts  expected  to 
exceed  $100,000  when  entered  into,  or 
subcontract  modifications  involving  a  price 
adjustment  expected  to  exceed  $100,000.  the 
offeror/contractor  shall  require  the 
subcontractor  to  submit  cost  or  pricing  data 
unless  the  price  is  based  on  adequate  price 
competition,  based  on  established  catalog  or 
market  prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general  public  or 
set  by  law  or  regulation. 


Indirect  Costs — Indicate  how  offeror  has 
computed  and  applied  offeror's  indirect  costs, 
including  cost  breakdo«vns  and  showing 
trends  and  budgetary  data,  to  provide  a  basis 
for  evaluating  the  reasonableness  of 
proposed  rates.  Indicate  the  rates  used  and 
provide  an  appropriate  explanation.  Indirect 
costs  shall  be  proposed  in  a  manner 
consistent  with  the  contractor's  accounting 
procedures.  The  indirect  cost  rate  is  normally 
expressed  as  a  percentage  of  the  offeror's 
total  direct  costs.  In  the  case  of  any  amounts 
proposed  or  claimed  as  unabsorbed/ 
extended  home  office  indirect  costs,  the 
contractor  must  provide  evidence 
substantiating  that  such  costs  were  incurred 
(e.g.,  the  loss  of  bonding  capacity  and/or  the 
inability  to  undertake  new  work  to  absorb 
fixed  costs  of  doing  business). 

Profit — Indicate  the  profit  rate,  normally 
expressed  as  a  percentage,  to  be  applied  to 
the  total  of  direct  and  indirect  costs.  (Not 
applicable  under  the  Suspension  of  Work 
clause— FAR  52.212-12). 

2.  As  a  part  of  the  specific  information 
required,  the  offeror  must  submit  with 
offeror's  proposal,  and  clearly  identify  as 
such,  cost  or  pricing  data  (that  is,  data  that 
are  verifiable  and  factual  and  otherwise  as 
defined  in  FAR  15.801).  In  addition,  submit 
with  offeror's  proposal  any  information 
reasonably  required  to  explain  offeror's 
estimating  process,  including — 

a.  The  judgemental  factors  applied  and  the 
mathematical  or  other  methods  used  in  the 
estimate,  including  those  used  in  projecting 
from  known  data:  and 

b.  The  nature  and  amount  of  any 
contingencies  included  in  proposed  price. 

3.  There  is  a  clear  distinction  between 
submitting  cost  or  pricing  data  and  merely 
making  available  books,  records,  and  other 
documents  without  identification.  The 
requirement  for  submission  of  cost  or  pricing 
data  is  met  when  all  accurate  cost  or  pricing 
data  reasonably  available  to  the  offeror  have 
been  submitted,  either  actually  or  by  specific 
identification,  to  the  contracting  officer  or  an 
authorized  representative.  As  later 
information  comes  into  the  offeror's 
possession,  it  must  be  promptly  submitted  to 
the  contracting  officer.  The  requirement  for 
submission  of  cost  or  pricing  data  continues 
up  to  the  time  of  final  agreement  on  price. 

4.  In  submitting  offeror's  proposal,  offeror 
must  include  an  index,  appropriately 
referenced,  of  all  the  cost  or  pricing  data  and 


information  accompanying  or  identified  in  the 
proposal.  In  addition,  any  future  additions 
and/or  revisions,  up  to  the  date  of  agreement 
on  price,  must  be  annotated  on  a 
supplemental  index, 

5.  By  submitting  offeror's  proposal,  the 
offeror,  if  selected  for  negotiations,  grants  the 
contracting  officer  or  an  authorized 
representative  the  right  to  examine,  at  any 
time  before  award,  those  books,  records, 
documents  and  other  types  of  factual 
information,  regardless  of  form  or  whether    . 
such  supporting  information  is  specifically 
referenced  or  included  in  the  proposal  as  the 
basis  for  pricing,  that  will  permit  an  adequate 
evaluation  of  the  proposed  price. 

6.  As  soon  as  practicable  after  final 
agreement  on  price,  but  before  award 
resulting  from  the  proposal,  the  offeror  shall, 
under  the  conditions  stated  in  FAR  15.804-4, 
submit  a  Certificate  of  Current  Cost  or  Pricing 
Data. 

7.  Headings  for  submission  of  line-item 
summaries: 

A.  New  Contracts  (including  letter 
contracts). 


Cost 
Elements 


(1) 


rfinpoaed 

Contract 

Estimele- 

TolalCost 

(2) 


Propceed 
Contract 
Estimate 
Unit  Cost 

(3) 


Reference 


(4) 


Under  Column  (1) — Enter  appropriate  cost 
elements  (e.g.,  Direct  Labor,  Material  Costs. 
Other  Direct  Costs,  Subcontract  Costs, 
Indirect  Costs,  Profit). 

Under  Column  (2) — Enter  those  necessary 
and  reasonable  costs  that  iq  offeror's 
judgement  will  properly  be  incurred  in 
efficient  contract  performance.  When  any  of 
the  costs  in  this  column  have  already  been 
incurred  (e.g.,  under  a  letter  contract  or 
unpriced  order),  describe  them  on  aiT 
attached  supporting  schedule. 

Under  Coltunn  (3) — Optional  unless 
required  by  the  contracting  officer. 

Under  Column  (4)— Identify  the  attachment 
in  which  the  information  supporting  the 
specific  cost  element  may  be  found.  Attach 
separate  pages  as  necessary. 

B.  Contract  Modifications  (Including 
change  ordere). 


Coat  Elements 
<1) 


Estknated  Cost  of  AW 
Wo(kD«iM«l 

(2) 


Coat  of  Dajeted 
AlrMtfy  PcHbnTMd 

(3) 


I  Cost  To  Be 
(4) 


Cost  of  Work  Added 
(5) 


Net  Cost  of  Change 

m 


(7) 


Under  Column  (1>— Enter  appropriate  cost 
elements,  (e.g..  Direct  Labor.  Material  Costs, 
Other  Direct  Costs,  Subcontract  Costs, 
Indirect  Costs,  Profit.) 

Under  Column  (2)-— Include  both  (i)  currant 
estimates  of  what  the  cost  would  have  been 
to  complete  deleted  work  not  yet  performed, 
and  (ii)  the  cost  of  deleted  work  already 
performed. 

Under  Column  (3)— Include  the  incurred 
cost  of  deleted  work  elieedy  performed. 


actually  computed  if  possible,  or  estimated  in 
the  contractor's  accounting  records.  Attach  a 
detailed  inventory  of  work,  materials, 
subcontracts  already  purchased, 
manufactured,  or  performed  and  deleted  by 
change,  indicating  the  cost  and  proposed 
disposition  of  each  line  item.  Also,  if  the 
offeror  desires  to  retain  these  items  or  any 
portion  of  them,  indicate  the  amount  offered 
for  them. 


Under  Column  (4)— Enter  the  net  cost  to  be 
deleted.  This  is  the  estimated  cost  of  all 
deleted  work  less  the  cost  of  deleted  work 
already  performed.  Column  (2)  less  Column 
(3)  =  Column  (4). 

Under  Column  (5) — Enter  the  offeror's 
estimate  for  cost  of  work  added  by  the 
change.  When  nonrecurring  costs  are 
significant,  or  when  specifically  requested  to 
do  so  by  the  contracting  officer,  provide  full 
identification  and  explanation  of  costs. 


Under  Cohma  (6)-Ealer  the  net  eost  of 
change  which  is  the  cost  of  work  added,  leas 
the  net  cost  to  be  deleted.  When  this  result  is 
neratlTe,  place,  the  OBOunt  in  pneotfaeses. 
Column  (4)  leee  Coltnan  (5) »  Cdimm  [9\ 

Ifoder  Cotann  (7>-lMiefi«fy  die 
attachment  in  wldch  the  Intannation 
supportteg  the  apedfic  coat  elcstent  may  be 
found.  Attadi  separate  pages  as  necessary. 


PART  543-{AMENDED] 

Subpart  543.3— Change  Orrieis 

3.  Section  543.20S  is  revised  to  read  as 
fottows: 


SS4a20S 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.243-70,  Pricing  of 
Adiustawnts,  in  •olicitatlons  and 
contracts  (exc^  for  construction 
contracts  or  contracts  for  dismantling, 
demolishing,  at  removing  improvements) 
when  a  contract  odier  than  a  cost-type 
contract  is  contemplated  and  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  Uinitation. 

(b)  the  contracting  officer  shall  insert 
the  clause  at  552.243-71.  Proposals  for 
Adjustments  and  Equitable 
Adjustments— Coostruction,  in 
solicitations  and  contracts  for 

(1)  Dismantling,  demolishing,  or 
removing  improvements;  or 

(2)  Construction,  when  a  fixed-price 
contract  is  contemplated  and  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  Umitation. 

PART  S52-(AMENDED] 

Subpart  5S2.^-Text  of  ProvWona  and 


4.  Section  552.243-71  ia  revised  to  read 
as  follows: 

562.243-71    Propossis  for  Adjuatonaota 
and  E<|iiWshls  Ad^iaiinania-^oiiatnicllQn. 

As  prescribed  in  543.205(b),  insert  the 
foUovring  clause- 
Proposals  for  Ad|i 


(XXX 1901) 

(a)  The  Contractor,  in  oonnectiaa  with  any 
proposal  sufaoiitted  for  an  adiustmcnt  or 
equitable  adjuatmeni  sliall  aubmit  certified 
cost  or  pricing  data  when  directed  to  do  so. 
by  the  Contracting  Officer.  In  accordance 
with  FAR  lS.MM-2.  the  Contractor  will  be 
directed  to  submit  certified  cost  or  pricing 
data  for  proposals  that  involve  a  price 
adjustment  of  more  than  $M0.000  and  may  be 
dii  i^ted  to  submit  certified  cost  or  pricing 
data  for  proposals  that  involve  a  price 
adjustment  of  more  than  $25,089  btit  less  than 
SlOOUOOB  if  needed  to  deterBine  die 
reasonablenese  of  the  ptke.  When  certified 
cost  or  ptidag  data  is  not  n^und,  the 
Contracting  Officer's  request  for  a  price 
breakdown  and  data  will  be  limited  to  that 
necessary  to  determine  the  reasonableness  of 
the  price. 


(14  Oast  or  psicii«  date  wil  be  aubnitted 
on  Standard  Fom  Mil,  Contact  Mdag 
Propasal  Cover  Shaet.  with  luinwrtlng 
attadiments  prepared  in  acoordance  with  the 
Instmctions  tot  Sobmiasion  of  a  Contract 
Price  PnpamS  (Caaetiactlon  Contract)  at  48 
CFR  nSJOt-a  TaMe  ns-a.  Any  prepasal 
subnittsd  ior  an  adtustsMnt  m  eqoitaUa 
adjustment  whether  or  not  ooet  or  pricing 
data  ia  leqataed.  riiaU  provide  a  breakdown 
in  sufficient  detail  to  permit  an  analyaia  of  all 
material,  direct  labor,  subcontract  odier 
direct  costs,  and  faidiiect  coati,  as  well  as 
profit  fttdt  coets  shaD  be  in  accordance  widi 
the  contract  cast  principles  and  praaedures  ia 
Part  31  of  the  Pladenl  Acqniaitkn  Regnlatiao 
(48  CFR  part  31)  in  effect  on  the  date  of  this 
contract  The  prapeeal  shaU  cover  aH  work 
involved  in  the  pn^ioaal.  whether  such  wotk 
was  deleted,  added  er  dianged.  In  the  case  of 
any  amounts  proposed  or  claimed  as 
tmabsorbed/extended  home  office  direct 
coat  dw  Contractor  shaH  provide  evitience 
subctantiatfaig  that  socfa  ooata  ware  incurred 
(e.g..  the  loss  erf  bonding  oqiadty  and/or  tiw 
inability  to  undertake  new  woik  to  riiaorb 
fixed  costa  of  doing  buainess).  If  tlie  pnipoaal 
requeats  a  time  extension,  a  justificatioB  for 
entitlement  therefor  shall  also  be  submitted 

(c)  The  proposal,  together  with  any 
evidence  to  substantiate  unabsorbed/ 
extended  home  office  overhead  and  time 
extension  juattflcatioa,  shall  be  srinnitted 
within  the  time  period  qwdfied.  hi  the 
appBcaUe  contact  dame  or  if  no  tiaie 
period  is  spacifkd  bf  the  data  Centracting 
Officer,  or  any  extension  thereoL 

(End  of  Clause) 

Dated  March  21, 1991. 
Richard  H.Iiapf.B. 

Associate  Administrator  fijrAeguisition 

Policy. 

[PR  Doc.  91-7527  Filed  S-29-81: 8:45  am] 


DEPARTMENT  OF  COMMERCE 


Netionel  ( 
AaminMiiaiiDn 

50  CFR  Pert  62S 


Atlantle 


Flounder  Fishery 

r.  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
ACnoM:  Partial  disapproval  of  an 
amendmeat  to  a  fishery  management 
plan  and  withdrawal  of  proposed 
regulations. 


J  NOAA  announces  die  partial 

disapproval  of  Amendment  1  to  the 
Fishery  Management  Plan  for  Simmer 
Flounder  (FMF]  and  withdrawal  of 
proposed  regulations.  The  approved 
portion  of  Amendment  1  is  the  deffaiition 
of  overfishing,  wiiidi  is  non-regolatory. 
Tlie  approved  portion  compBes  widi  SO 
CFR  part  002  of  die  "Gnideiinea  for 
Fishery  Management  Plans."  which 
requires  each  fishery  management  plan 


to  pacify  a  dafi^ttoB  of  dvarliahief. 
The  taaaavras  coolaiBad  in  Ifae  prapeaed 
rule  are  withdrawn. 

OA'nt:  The  proposed  rules  published 
Jaimary  10.  lOM  (SO  PR  9^  are 
withdrawn  Febrtiary  15. 1001. 

FON  MRTHBI MMNIMATIOII  OONTACIt 

Kathi  L  Rodripiaa.  Resource  Policy 
Analyst.  S08-2ffl-0324. 


Backgroond 

The  summer  floimder  fishery  is 
managed  upder  the  FMP,  which  was 
prepared  by  the  Mid-Adanttc  Fishery 
Management  Comcil  (Cooncfl)  in 
consultatioa  aritk  the  New  Eagkaad  and 
South  Atlantic  Fishery  Management 
Councils.  Implementing  regulations  are 
found  at  SO  CFR  part  025.  and  are 
authorized  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Amendment  1  to  the  PKfl* 
(amendment)  was  also  prepared  by  the 
Council  in  consaltation  widi  the  New 
England  and  Soirth  Adantic  Fishery 
Management  Councils.  A  notice  of 
availability  (tf  the  proposed  amendment 
was  published  is  the  Fadsial  RegislBr  on 
November  21. 1900  (55  FR  40000).  The 
proposed  nde  to  iraptement  the 
amendment  was  pubHriied  on  Janosry 
iai901(5OFR970). 

The  amendment  was  intended  to 
protect  sublegal-sized  simnner  flounder. 
%vith  "rfwHrntl  burden  on  die  Industry,  bj 
implementing  the  firfknvfaig  measiavK 
(1)  Otter  trawl  vessels  diat  retain  more 
than  500  pomnis  (220.8  Kilograms  (kg)] 
of  siunmer  floimder  mast  use  a  minlmiun 
of  5Vi  faich  (13.07  centimeters  (cm)) 
mesh:  (2)  vessels  that  apply  for  a  specie) 
permit  and  fish  seaward  of  a  specified 
line  are  exempt  from  the  mesh 
requirement  (3)  vesseb  using  fly  nets 
are  exempt  bom  die  mesh  reqafcement; 
(4)  vesseb  retailing  more  than  500 
potmds  (220.0  kg)  of  smnmer  flounder 
must  stow  or  lash-down  smaller  sized 
mesh  auAndiiig  to  certain  specifications. 
In  addition,  die  amendment  proposed  a 
definition  of  overfishing  for  the  siunmer 
flonnder  resonrce. 


Approved  I 

The  approved  portion  of  die 
amendment  is  the  incorporation  of  the 
definition  of  overflriting  into  the  FMP. 
Overfishing  for  the  summer  flounder 
fishery  is  defined  as  fishing  in  excess  of 
the  levri  that  would  result  in  maximum 
yield  fitnn  the  resource.  Fm.  is  the 
abbreviated  term  for  the  level  of  fishing 
that  would  produce  maximum  yield  and 
it  an  indication  of  how  close  a  stock  is 
to  full  exploitatioiL  F..  for  the  summer  ' 
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flounder  fishery  is  calculated  to  be  0.23. 
Currently,  the  fishery  is  operating  at  a 
rate  of  1.4,  or  significantly  in  excess  of 

The  definition  of  overfishing  is  based 
on  the  best  scientific  information 
available  at  this  time.  As  additional 
information  becomes  available,  the 
definition  will  be  re-evaluated. 
Additional  discussion  and  explanation 
of  the  Council's  choice  of  this  definition 
is  contained  in  the  amendment,  which 
was  available  to  the  public  during  the 
comment  period. 

Disapproved  Measures 

The  remaining  measures,  numbers  1 
through  4  above,  are  disapproved. 

Reasons  for  Disapproval 

NOAA  disapproved  proposed 
measures  1  through  4  because  (1)  the 
measures  will  have  minor  effects  in 
preventing  overfishing,  (2)  the  economic 
justification  is  inadequate,  and  (3)  the 
measures  are  largely  unenforceable 

National  standard  1  of  the  Magnuson 
Act  requires  that  conservation  and 
management  measures  prevent 
overfishing.  The  objective  of  tiie 
amendment,  to  reduce  mortality  on  the 
1980  and  1000  year-classes  by 
implementing  a  minimum  mesh  size,  if 
achieved,  would  likely  result  in  only 
slight,  short-term  conservation  benefits. 
In  this  instance,  any  benefit  could  be 
erased  by  increases  in  effort  or  by  the 
current  Ugh  level  of  fishing  mortality 
being  appUed  to  the  preserved  year 
classes  once  they  reach  legal  siie.  Once 
summer  flounder  reach  the  fully- 
recruited  size  of  approximately  13 
inches  (33  cm),  no  protection  would  be 
afforded  by  the  proposed  measures. 
Although  NOAA  recognizes  die  value  of 
eliminating  waste  in  the  fishery  as  an 
interim  step  toward  preventing 
overfishing,  the  mesh  regulation  alone  is 
of  minor  benefit  on  a  long-term  basis. 

The  economic  analysis  contained  in 
the  amendment  fails  to  demonstrate  that 
the  benefits  of  the  proposed  action 
exceed  the  costs.  This  is  inconsistent 
with  national  standard  7  and  Executive 
Order  (E.O.)  12291.  National  standard  7 
requires  fishery  management  plans  and 
amendments  to  provide  analyses  that 
demonstrate  Uiat  the  benefits  of  the 
regulation  are  substantial  relative  to  the 
added  costs  of  enforcement, 
administration,  and  industry 
compliance.  E.0. 12291  similarly 
requires  that  regulatory  action  not  be 
undertaken  unless  tiie  potential  benefits 
to  society  outweigh  the  costs.  The 
amendment  included  several 


exemptions  to  the  mesh  provision  that 
would  have  compromised  the 
conservation  objective  and  increased 
the  costs  and  burdens  to  enforcement 
and  administration.  These  exemptions 
were:  (1)  A  500-pound  (226.8  kg)  summer 
flounder  allowable  bycatch  threshold; 
(2)  a  complicated  special  permit 
exemption  program;  and  (3)  a  bycatch 
allowance  for  small-mesh  fly  nets.  In 
addition,  the  amendment  would  have 
allowed  vessels  to  carry  other  sized 
mesh  on  board,  which  makes 
enforcement  of  mesh  regulations 
difficult  and  costiy. 

The  measures  contained  in  the 
amendment  would  have  required 
enforcement  to  be  conducted  at-sea, 
which  in  this  particular  fishery  would  be 
impractical,  lie  SOO-pound  (226.8  kg) 
bycatch  threshold  would  have  added  to 
the  costs  and  burden  of  at-sea 
enforcement  by  requiring  the  Coast 
Guard  to  separate  the  summer  flounder 
catch  fit>m  other  species  and  to  make  a 
determination  about  the  threshold 
weight 

The  allowance  for  multiple-size 
meshes  on  board  posed  a  similar 
problem  in  that  summer  flounder  could 
be  harvested  with  sublegal-sized  mesh 
some  time  prior  to  or  after  a  boarding. 
Therefore,  these  regulations  would  have 
required  either  an  extreme  frequency  of 
boardings,  or  even  observer  coverage,  to 
ensure  compliance  with  the  measures. 

Even  at  the  level  of  enforcement 
assumed  in  the  amendment, 
enforcement  costs  were  significantiy 
underestimated.  The  costs  of  additional 
boardings  and  the  administrative 
burden  of  the  proposed  special  permit 
program  would  have  been  si^ndficant 
and  were  not  completely  accounted  for 
in  the  amendment's  analysis  of  costs. 

These  reasons,  the  unenforceable 
design  of  the  fly-net  exemption,  and  the 
minor  contribution  toward  preventing 
overfishing  that  the  potential  benefits 
would  provide  compelled  NOAA  to 
disapprove  and  withdraw  the  regulatory 
portions  of  this  amendment 

NOAA  received  numerous  comments 
both  in  support  of  and  in  opposition  to 
the  amendment  A  segment  of  the 
commercial  fishing  industry  proposed  a 
six-point  management  program  that 
would  implement  5-inch  (12.7  cm)  mesh 
after  November  1, 1091.  Other 
commenters  favored  immediate 
implementation  of  5Vi  inch  (13.97  cm) 
mesh  to  conserve  the  stock.  NOAA  is 
encouraged  by  these  comments,  which 
demonstrate  common  concern  for  the 
resource.  However,  even  in  view  of  the  - 
supporting  comments,  NOAA  cannot 


approve  the  amendment  for  the  reasons 
explained  above. 

The  only  measures  in  the  amendment 
that  would  have  necessitated  a 
regulatory  change  were  the  disapproved 
measiues.  Accordingly,  the  proposed 
regulatory  changes  published  at  56  FR    . 
976  (January  10, 1991)  are  not  adopted 
and  the  proposed  regulations  are 
withdrawn. 

Classificatloa ' 

The  Assistant  Administrator  has 
determined  that  the  approved  portion  of 
Amendment  1  is  consistent  wiUi 
Management  Act  and  other  applicable 
law.  "Ilie  approved  portion  of 
Amendment  1  is  non-regulatory, 
therefore,  the  Administrative  F^cedure 
Act  Regulatory  Flexibility  Act  and  E.O. 
12291  do  not  apply.  The  Paperwork 
Reduction  Act  does  not  apply  since 
neither  a  collection-of-information  nor  a 
recordkeeping  requirement  is  included 
in  the  amendment 

The  Council  determined  that 
Amendment  1  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  the  applicable  states.  New 
Hampshire,  Massachusetts,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
and  North  Carolina  submitted  letters  of 
agreement  with  this  determination. 
None  of  the  other  states  commented: 
therefore,  consistency  is  inferred.  The 
approval  of  the  definition  of  overfishing 
is  non-regulatory  and  does  not  directiy 
affect  the  coastal  zone  in  a  maimer  not 
fully  considered  in  the  amendment  and 
initial  consistency  determination. 

This  action  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

The  Council  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  on  the  enviroiunent 
that  would  result  from  approval  of  the 
amendment  Based  on  the  EA  the 
Assistant  Administrator  for  Fisheries, 
NOAA  determined  that  the  approved 
portion  of  the  amendment  would  not 
significantiy  affect  the  quality  of  the 
human  environment 

List  of  Subjects  in  80  CFR  Part  625 

Fisheries,  Fishing. 

AuttMMity:  16  U.S.a  1801  et  $eq. 

Dated:  March  25. 1991. 
Michael  F.  TUfanan, 

Acting  Assistant  Administrator  for  Fishentts, 
National  Marine  Fisheries  Service. 
[FR  Doc  81-7408  FUed  8-2»-ei:  8:45  ant] 
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This  section  of  Itw  FEDERAL  REGISTER 
contains  documents  ottter  than  njles  or 
proposed  njles  that  are  applicat)le  to  the 
public.  Notices  o(  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruUngs,  delegations  of 
authority,  filing  of  petitions  and 
applications'  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  sppearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

AQricuKursI  StabMzstion  snd 
Conservation  SwviM 


Feod  Grain  Donationa  for  th« 
Blackfeet  Triba  of  Glacier  County,  MT 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Blackfeet 
Tribe  of  Glacier  County,  Montana,  has 
been  materially  increased  and  become 
acute  because  of  a  severe  snow  storm 
and  cold  weather,  thereby  creating  a 
serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the 
Blackfeet  Tribe  of  Glacier  County. 
Montana,  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  tribe  will  not  displace  or 
interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  land  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs,  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
tribe  utilizing  such  lands.  These 
donations  by  the  CCC  may  commence 
upon  March  22,  and  shall  be  made 
available  through  April  20,  or  such  other 
date  as  may  be  stated  in  a  notice  issued 
by  the  USDA 


Signed  at  Washington,  EX]  on  March  22, 
1991. 

Keith  D.  Bjeika, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
[FR  Doc.  91-7582  FUed  3-29-91:  8:45  am] 

MLUm  COOE  S410-06-M 


Cooparative  Stata  Raaearch  Sarvica 

Joint  Council  on  Food  and  Agricultural 
Sciancaa;  Changa  of  Maating  Piaca 

summary:  The  Joint  Cotmcil  meeting 
originally  scheduled  to  be  held  at  the 
Capitol  Holiday  Inn  has  been  changed. 
The  new  meeting  site  will  be  the  Omni 
Shoreham  Hotel,  ^500  Calvert  Sti«et 
NW.,  Washington.  DC  20008.  The  dates, 
April  17-19, 1991,  and  times  remain  in 
the  same. 

CONTACT  PERSON  FOR  AGENDA  AND 
MORE  INFORMATION:  Dr.  Mark  R.  Bailey, 
Executive  Secretary,  Joint  Council  on 
Food  and  Agricultural  Sciences,  suite 
302,  Aerospace  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250-2200;  telephone  (202)  401- 
4662. 

Done  in  Washington,  DC  this  22nd  day  of 
March  1991. 
John  Patrick  Jordan. 
Administrator. 
[FR  Doc.  91-7584  Filed  3-29-91;  8:45  am] 
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Forest  Service 

Sequoia  National  Forest,  CA; 
Exemption  From  Appeal 

agency:  Forest  Service,  USDA 

action:  Notice  of  exemption  from 
appeal  Greenhorn  Ranger  District 
Sequoia  National  Forest. 

summary:  The  Forest  Service  is 

exempting  from  appeal  the  decision 
resulting  from  the  Lone  Star  Insect 
Salvage  Sales.  The  environmental 
analysis  is  being  prepared  in  response 
to  severe  timber  mortality  in  the 
Greenhorn  Mountain  area  of  the 
Sequoia  National  Forest  Unusual 
mortality  is  being  caused  by  drought 
and  related  insect  infestation.  The  Lone 
Star  Insect  Salvage  analysis  area  is 
within  the  Peso  Creek,  and  Freeman 
Creek  watersheds,  and  is  adjacent  to  the 
Davis  Guard  Station.  The  analysis  area 


is  approximately  IS  miles  east  of 
Bakersfield,  California. 

There  are  currentiy  higher  than 
normal  levels  of  three  mortality 
occurring  throughout  the  Sequoia 
National  Forest  as  a  result  of  five 
consecutive  years  of  below  normal 
precipitation.  The  Forest  is  proposing 
sawtimber  harvest  of  0.2  million  board 
feet  (MMBF)  and  proposmg  harvest  of 
1.3  MMBF  of  timber  which  will  be  sold 
in  commercial  fuelwood  sales. 
Approximately  450  acres  in  the  Lone 
Star  Insect  Salvage  analysis  are 
proposed  for  harvest  and  all  harvest  will 
be  by  tractor  logging  systems.  No  new 
road  construction  is  planned.  Some  very 
minor  road  reconstruction  may  be 
required. 

There  will  be  no  harvest  in  any 
Spotted  Owl  Habitat  Area  (SOHA). 
however,  the  area  is  adjacent  to  two 
SOMA'S.  The  analysis  area  is  within  two 
separate  emphasis  areas  as  delineated 
by  the  Sequoia  National  Forest  Land 
Management  Plan.  The  two  emphasis 
areas  are  dispersed  recreation  and 
sawtimber.  An  important  analysis  issue 
is  reducing  the  fire  hazard  to  the  private 
homes  located  in  the  general  vicinity  of 
the  proposed  project  area. 

The  drought  has  caused  a  high  degree 
of  stress  within  the  trees  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  they  are 
now  predisposed  to  attack  by  bark  and 
engraver  beetles.  Trees  killed  by  insect 
attack  deteriorate  very  rapidly. 
Deterioration  has  been  accelerated  by 
the  last  five  years  of  drought  The 
Greenhorn  District  has  experience  with 
trees  deteriorating  within  six  months 
after  the  tree  has  started  to  fade  frt)m 
insect  infestation,  rendering  the  tree  un- 
utiUzable  for  sawtimber. 

Prompt  removal  of  the  dead  and  dying 
timber  minimizes  value  and  volume  loss. 
Excessive  numbers  of  dead  trees  can 
lead  to  heavy  fuel  concentrations, 
making  wildfire  control  extremely 
difficult 

The  decision  for  the  proposed  project 
is  scheduled  to  be  issued  in  mid-April 
1991.  If  projects  are  delayed  because  of 
appeals  (delays  can  be  up  to  100  days 
witii  an  additional  15-20  days  for 
discretionary  review  by  the  Chief  of  the 
Forest  Service),  it  is  likely  only  a  minor 
portion  could  be  implemented  this  field 
season.  This  would  result  in  a  monetary 
loss  for  the  proposed  Lone  Star  Insect 
Salvage  Sales. 
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Punuant  to  36  CFR  217.4(k)fn).  It  Is 
my  decision  to  exempt  from  appe^  any 
decision  relating  to  the  harvest  and 
restoration  following  drot^t-lndacadr 
timber  mortality  in  the  Poso  Creek. 
Greenhorn  Creek,  and  Freeman  Creek 
watersheds.  Grecnhora  Rai^sff  DMrict. 
Sequoia  National  Ferast.  An 
environoMntal  document  under 
preparation  will  address  the  affects  of 
the  proposed  action  on  the  eaviraaatient, 
will  document  public  involveawnt  and 
will  address  the  issues  raised  by  the 
public. 

■mCTWS  MTClhis  dedsioo  will  ba 
effective  April  1. 1801. 


FOWPWITMPIIWPOIWillllUWCUWIACn 

Questions  about  this  dacisioii  should  ba 
addressed  to  Ed  Whitmore.  Timber 
Management  Staff  Director.  Pacific 
Southwest  Regioa.  Forest  Service. 
USDA  630  Sanaome  Street  San 
Francisco.  CA  Milt  (415)  705-2046,  or 
James  A.  Crates.  Forest  Supervisor. 
Sequoia  National  Forest.  900  W.  Grand 
Avenue.  PorterviUe.  CA  93257.  (200)  704- 
150a 


AOOmONML  mpommitkm:  The 
environmental  analysis  for  this  proposal 
will  be  documented  in  the  Lone  Star 
Insect  Salvage  environmental  document 
In  January  and  February  of  1901. 
pursuant  to  40  CFR  1501.7,  scoping  was 
condocted  by  the  Greenhorn  District 
Range  to  determine  the  issues  to  ba 
addressed  in  the  environmental 
analysis.  Additionally,  letters  were 
mailed  to  over  100  local  residents, 
representatives  of  various 
environmental  groups,  and  the  timber 
industry,  to  provide  information  on  the 
projects  and  to  gennate  public  issues 
and  concerns.  The  Forest  is  expected  to 
complete  the  environmental 
documenUticKi  by  April  15, 1991.  The 
environmental  document  and  related 
maps  will  be  available  for  public  review 
at  the  GreenhcHn  Ranger  Station,  15701 
Highway  178,  Bakersfidd,  CA  03386,  and 
at  the  Sopervisor's  Office.  Sequoia 
National  Forest  900  W.  Grand  Avenue. 
PorterviUe.  CA  932S7. 

The  catastrophic  damage  presently 
occurring  in  die  Poso  Creek.  Greenhosn 
Creek,  and  Ftceman  Creek  watershed 
covers  1.500  acres  of  National  Forest 
land  on  the  Greenhorn  Ranger  District  of 
the  Sequoia  National  Forest  Within  this 
area  approximately  450  acres  witft  an 
associated  1 JS  MMBF.  ia  presently  lieing 
analysed  for  sahrage  because  the 
percentages  of  dead  and  dyii^  timber 
are  hi^est  in  these  areas.  The  value  to 
the  Forest  Service  of  Uie  salvage  vohune 
is  estimated  atleOAM.  This  figure  does 
not  include  the  many  jobs  aad 
thousands  of  dollars  hi  benefits  that  ata 
realized  in  related  service,  stqspi^,  and 


construction  industries.  Kern  County 
will  share  25%  of  the  selling  value  for 
any  timber  that  is  salvaged  in  a 
commercial  timber  sale.  Rehabilitation 

necessary  for  watershed  protection. 
erosloB  pvavantioa  and  fbela  redaction. 

The  proposal  Is  not  expected  to 
adversely  affect  snag  dependant  wilcBife 
qiedas.  holtlal  review  indkataa  that 
post-harvest  snag  numbers  will  exceed 
Forest  Plan  Standard  and  Guidelines  of 
1.5  snags  per  acre.  PreUmlaary  scoping 
for  the  Lone  Star  Insect  Salvage  analysis 
indicates  that  land  owners  and  the  local 
resUents  woold  like  to  see  the  dead  and 
dying  trees  removed  as  soon  as 
practical.  There  wffi  be  no  harvest  from 
this  sale  widrin  any  SOHA.  No  Wild 
and  Scenic  rivers,  wetlands,  wilderness 
areas,  or  threatened  or  endangered 
species  are  within  the  proposed  project 
area. 

Dated-  Maich  2S,  IflBl.  ' 
David  M.  Jay. 

Deputy  Regional  Forester. 

[PR  Doc  01-7560  Filed  3-29-01;  8:45  am) 
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Sequioa  National  Forest.  CA 

AQENCV:  Forest  Service,  U^A. 
ACTION:  Notice  of  exemption  from 
appeal;  Hot  Springs.  Greenhorn,  and 
Cannell  Meadow  Ranger  Districts. 
Sequoia  National  Forest 

summary:  The  Forest  Service  is 
exempting  &t)m  appeal  any  decisions 
related  to  the  salvage  of  fire  damage 
timber  within  the  analysis  area  referred 
to  as  "Stormy  II"  on  the  Hot  Springs, 
Greenhorn,  and  Cannell  Meadow 
Ranger  Districts,  Sequoia  National 
Forest 

The  Stormy  Complex  fire  was  started 
by  lightning  strikes  on  August  5, 199a 
The  "Stormy  II"  analysis  area  includes 
approximately  20.000  acres  contained 
within  the  24,000  acre  burned  acres. 
There  are  approximately  8.000  acres  of 
timberland  within  the  analysis  area.  The 
Forest  Service  proposes  to  salvage  log 
approximately  SO  million  board  feet 
(X^IBF)  of  the  estimated  90  MMBF  of 
dead  and  dying  tfanber  wiUiin  this  8.000- 
acre  area.  It  is  expected  that 
approximately  30  MMBF  of  the  dead 
and  dying  timber  will  not  be  salvaged 
because  of  economic  considerations, 
watershed  and  sensitive  plant 
protection  and  ettwr  environmental 
constraints. 

Terraia  is  suitable  lor  cable  yarding 
and  tsactDr  stdddiag  systaaaa.  Difficult 
access  In  a  significant  portlan  of  die 
analgnia  area  makes  heUogpter  ywdteg 


a  feasible  consideration, 
temporary  access  road  construction  and 
the  reconstruction  of  some  existing 
roads  will  be  required.  Depending  on  the 
selected  alternative,  up  to  five  miles  of 
new  road  construction  would  also  be 
reqalfed.The  Stormy  0  analysia  area  ie 
located  apprtndmalely  six  eir  n^es 
southeast  of  Canfomia  Hot  Springs. 
California,  fai  TowoshlpsM  and  25 
south.  Range  32  east  MDB&M. 

The  value  and  volume  of  lumber 
recovered  from  burned  timber  declines 
rapidly  as  the  wood  deteriorates.  Thus, 
the  prompt  removal  of  affected  timber 
minimizes  value  loss.  If  dead  timber  is 
not  removed  promptly,  the  decline  in 
value  caused  by  deterioration  will 
prevent  economical  removal. 

U  not  removed  in  timber  salvage 
operations*  excessive  nmnbers  of  dead 
triees  can  lead  to  heavy  fiiel 
concentrations.  This  compounds  future 
fire  suppression  difficulty,  which  in  turn 
increases  the  risk  of  further  sevov 
watershed  disturbance.  In  some  areas, 
ground  cover  was  completely  consumed, 
effectively  preparing  the  ground  for  the 
planting  of  trees,  but  to  be  effective  in 
the  long  term,  standing  dead  and 
damaged  timlter  miut  first  be  removed, 
ff  left  in  place,  this  timber  will 
eventually  fall,  damaging  planted  trees 
and  creating  barriers  to  cultural 
activities  such  as  thinning  and  weeding 
U  removal  is  delayed,  the  site 
preparation  provided  by  the  fire  wiO  be 
lost  due  to  shrub  and  herbaceous 
regrowth,  further  delaying  the  time 
when  a  new  timber  stand  can  be 
established.  Prompt  timber  harvest  can 
replace  some  ground  cover  consumed  in 
the  fire  widi  logging  slash.  Harvest 
activities  also  create  disturbance  that 
helps  break  up  fire-caused 
"hydrophobk"  soils  Uiat  hihibit  wrater 
infiltration.  The  combination  of  creating 
ground  cover  and  increasing  the  ability 
of  soils  to  absorb  water  helps  to  initiate 
watershed  recovery  in  the  shortest  time 
possible. 

A  decision  on  the  proposed  salvage  Is 
ejqiected  in  June  1991.  If  subsequent 
projects  are  delayed  because  of 
administrative  appeal,  it  is  likely 
economic  value  will  decline  to  the  point 
where  salvage  would  be  impossible 
during  the  1992  logging  season.  The 
Sequoia  National  Forest  has  observed 
an  unusually  rapid  onset  of 
deterioration  caased  by  drying  and 
cracking  (or  "checking")  within  standing 
trees,  l^s  rapid  drying  appears  to  be 
associated  with  four  yenn  of  extreme 
drought  in  CsHfbmia.  This  form  of 
deterioration  is  expected  to  progress 
even  more  rapkfly  wfacve  the  fire  burned 
very  hot. 


Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  from  appeal  any 
decisions  relating  to  die  harvest  and 
restoration  of  lands  following  fire 
induced  timber  mortality  within  the 
Stormy  II  analysis  area  on  the  Hot 
brings,  Greeidiom,  and  Cannell 
Meadow  Ranger  Districts.  Sequoia 
National  Forest  My  decision  is 
conditional  upon  the  Forest  Supervisor's 
determinig  through  analysis  that  there  is 
good  cause  to  proceed  with  projects  to 
recover  value  in  dead  and  dying  timber, 
and  to  rehabilitate  National  Forest  lands 
affected  by  catastrophic  fire. 

Environmental  documents  under 
preparation  will  address  the  effects  of 
the  proposed  action  on  the  environment 
will  document  appropriate  levels  of 
public  involvement  given  the  nature  of 
this  emergency  situation,  and  will 
address  ^e  issues  raised  by  the  public. 
Decisions  made  based  upon  the  analysis 
will  be  documented  in  a  Record  of 
Decision,  which  will  be  supported  by  an 
Environmental  Impact  Statement  (EIS). 
EFFECnvc  DATC:  This  decision  will  be 
effective  April  1, 1991. 
ron  PURTHM  INFORMA-nOM  CONTACT. 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber  Staff 
Director.  Pacific  Southwest  Region, 
USDA  Forest  Service,  630  Sansome 
Street.  San  Francisco,  CA.  94111  (415) 
705-2648,  or  James  A  Crates,  Forest 
Supervisor,  Sequoia  National  Forest  900 
West  Grand  Avenue,  PorterviUe,  CA 
93257,  (209)  784-1500. 
AOOmONAL  INFORMATION:  A  draft  EIS, 
"Stormy  II  Watershed  Recovery."  has 
been  completed  and  made  public.  The 
public  comment  period  closes  April  8, 
1991. 

Catastrophic  damage  caused  by  the 
Stormy  Complex  Fire  covers 
approximately  24,000  acres.  Within  this 
area  trees  containing  approximately  150 
MMBF  of  salvable  timber  are  severely 
damaged  or  killed.  Selling  value  of 
salvage  volume  is  estimated  at  nine 
million  dollars.  This  does  not  include  the 
many  jobs  and  thousands  of  dollars  in 
benefits  that  are  realized  in  related 
service,  supply  and  construction 
industries.  An  estimated  volume  of  60 
MMBF  with  a  value  of  $3,000,000  is 
practical  to  salvage  within  the  20.000 
acres  included  in  this  exemption. 

A  large  part  of  the  damaged  timber 
lies  within  potential  habitat  delineations 
for  California  spotted  owls  [Strix 
occidentalis  occidentalis)  and  a 
sensitive  plant  species,  Shirley  Meadow 
mariposa  lily  [Cahchortus  westoni). 


Other  sensitive  plants  are  known  to 
exist  within  the  burned  area,  but  habitat 
for  them  is  not  likely  to  be  disturbed  in 
salvage  logging.  Appropriate  surveys  to 
determine  the  presence  of.sensitive 
species  catmot  be  done  until  the  spring 
of  1991:  but  will  be  done  prior  to  any 
timber  harvest  Habitat  for  populations 
of  any  sensitive  species  discovered  in 
these  surveys  will  be  left  undisturbed 
until  subsequent  analysis  directs 
odierwise.  Because  of  fire  damage  to 
spotted  owl  habitat,  areas  dedicated  to 
this  purpose  have  been  relocated 
outside  of  the  burned  area  (the  analysis 
-  for  this  relocation  is  being  dociunented 
separately  from  the  Stormy  II  analysis). 

Damaged  timber  will  be  harvested 
using  the  salvage  prescription,  and  the 
salvaged  stands  will  be  similar  in 
appearance  to  partial  cutting  and 
clearcutting  prescriptions.  Salvage 
harvests  that  resemble  partial  cutting 
will  be  prescribed  where  portions  of  an 
area  have  been  burned  and  where  there 
is  an  opportunity  to  save  and  protect  the 
residual  unbiuned  and  lightly  burned 
trees.  Salvage  harvests  that  resemble 
clearcutting  will  be  prescribed  in  areas 
burned  at  such  a  high  intensity  that 
essentially  all  trees  are  either  dead  or 
expected  to  die  within  the  next  few 
months.  Some  logging  prescriptions  will 
be  designed  specifically  to  meet 
watershed,  wildlife  habitat  and  other 
resource  value  objectives. 

Salvage  projects  are  not  expected  to 
adversely  affect  snag  dependent  wildlife 
species  beyond  the  current  damage 
caused  by  the  catastrophic  fires.  Snags 
will  be  left  in  numbers  sufficient  to  meet 
or  exceed  guidelines  stated  in  the 
Sequoia  National  Foresl  Land  and 
Resource  Management  Plan.  No  giant 
sequoia  groves  or  threatened  or 
endangered  plants  or  animals  are 
located  in  the  project  areas.  Sequoia 
National  Forest  Riparian  Standards  and 
Guidelines  will  be  applied  insofar  as 
practicable  in  light  of  fire-related 
changes  to  soil  and  vegetation. 
Delays  for  any  reason  could 
jeopardize  chances  of  accomplishing 
recovery  and  rehabilitation  of-the 
damaged  resources  within  the  timber 
sale  project  areas.  These  delays  would 
result  in  significant  timber  volume  and 
value  losses. 

Dated:  March  26. 1991. 
David  M.  Jay, 
Deputy  Regional  Forester. 
[FR  Doc.  91-7561  Filed  3-29-91:  8:45  am] 
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EatabHahment  of  20  New  naaasrch 


Forest  Service.  USDA. 
ACTION:  Notice  of  decision. 

summary:  Notice  is  hereby  given  that 
the  Chief  of  the  Forest  Service  has 
issued  Decision  Notices/Designation 
Orders  to  establish  20  new  Research 
Natural  Areas  within  the  National 
Forest  System.  Establishment  of  these 
areas  is  subject  to  administrative  appeal 
pursuant  to  the  rules  at  38  CFR  217. 
DATES:  The  establishment  of  the  areas  is 
effective  May  16. 1991.  Also,  pursuant  to 
36  CFR  217.8(b),  the  period  for  appealing 
this  decision  begins  April  2, 1991  and 
any  notice  of  appeal  must  be  received  in 
writing  by  May  16, 1991. 
ADDRESSES:  Copies  of  the  establishment 
records  and  of  the  decision  memo/ 
designation  orders  for  the  20  areas  are 
available  upon  written  request  to  Chief 
(4060),  Forest  Service.  USDA  P.O.  Box 
96090,  Washington.  DC  2009(^-6090. 
Copies  are  available  for  inspection  in 
the  Office  of  the  Director  of  Forest 
Management  Research,  First  Floor. 
Northwest  Wing,  Auditor's  Building,  201 
Fourteenth  Street  SW..  Washington.  DC. 
To  facilitate  entry  into  die  building, 
visitors  are  encouraged  to  call  in 
advance  (202-453-9552). 

Anyone  who  wishes  to  appeal  must 
submit  a  notice  of  appeal  to  The 
Honorable  Edward  Madigan,  Secretary 
of  Agriculture.  Fourteenth  and 
Independence  Avenue.  SW., 
Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Russell  M.  Bums,  Forest  Management 
.  Research  Staff  (202)  453-«549. 
SUPPl^MENTARY  INFORMATION:  Research 
Natural  Areas  are  part  of  a  national 
network  of  ecological  areas  on  National 
Forest  System  lands  designated  in 
perpetuity  for  research,  education,  and/ 
or  maintenance  of  biological  diversity. 
These  areas  are  managed  for 
nonmanipulative  research,  observation, 
and  study,  and  they  may  assist  in 
implementing  provisions  of  special 
statutes,  such  as  recovery  of  species 
under  the  Endangered  Species  Act  and 
the  monitoring  provisions  of  the 
National  Forest  Management  Act.  The 
establishment  of  the  20  new  areas  will 
bring  the  total  number  of  Research 
Natural  Areas  on  National  Forest 
System  lands  to  231. 

The  new  areas  to  be  established  are 
as  follows: 
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The  dfttigmtion  order,  when 
necessary,  amends  tbe  relevant  forest 
plan  to  assure  consistency  between  the 
establishfnent  record  axui  the 
management  direction  in  the  forest  plan. 
In  these  eases,  notice  of  the 
establishmeat  of  a  new  RNA  and  notice 
of  forest  plan  aaeDdment  are 
accomplished  simultaneously  by 
publication  in  the  Federal  Register, 

The  effective  date  of  establishment 
has  been  delayed  to  permit  giving  public 
notice  of  the  decision  and  to  permit 
appeal  as  provided  in  36  CFR  part  217. 
Pursuant  to  38  CFR  217.7fa).  review  of 
the  Chiefs  decision  by  the  Secretary  is 
wholly  discretionary. 

Dated:  March  22. 1B91. 
George  M.  Leonard. 
Associate  Chief. 
(FR  Doc.  91-7521  Filed  3-29-Bl:  8:45  am] 

SNJJNQ  COOC  SI1»-11-it 


COMMISSION  ON  CIVH.  RIGHTS 

Agtnda  and  Public  Meeting  of  the 
Iowa  Adviaory  Commtttae 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rule  and  Regulations 
of  the  U.S.  Comnussion  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  10  a.m.  and  adjourn  at  3  p.m. 
on  April  30, 1991,  at  the  Fort  Des  Moines 
Hotel,  10th  &  Walnut  Streets,  Des 
Moines,  Iowa  50309.  The  purpose  of  the 
meeting  is  to  discuss  program  planning 
and  future  Advisory  Committee  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L  Jenkins,  Director  of  the  Central 
Regional  Division  (816)  426-5253.  TDD 
(816)  426-5009.  Hearing-impaired 
persons  who  will  attend  the  meetings 


and  reqaire  tbe  servieee  of  a  sign 
langnage  interpreter  should  contact  the 
Centi^  Regioul  Diviaion  at  least  five 
(5)  wtridng  days  befare  the  adiedoled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  tfie  rules 
and  regdatiens  of  the  Committee. 

Dated  at  Washington.  DC  March  22. 1991. 
Catol-Lae  Huriay, 

CUs^  Eagioaal  PngramM  Coordination  Unit 
[FR  Doc.  91-7524  Filed  3~2»-9U  8:43  cm) 


Agenda  and  PubNc  Meeting  or  the 
Kansae  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rule  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Adviscay 
Committee  to  the  Ccanmission  will 
convene  at  10  a.m.  and  adjourn  at  2  pjn. 
on  May*3. 1991,  at  the  Wichita  Royale, 
125  North  Market,  Wichita,  Kansas 
67207.  The  purpose  of  the  meetir»g  is  to 
discuss  program  planning  and  futuj% 
Advisory  Committee  prefects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L  Jenkins.  Dhector  of  the  Central 
Regional  ENvision  (816)  426-5253.  TDD 
(816)  425-5009.  Hearing-impan«d 
persons  who  will  attend  the  meetings 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Central  Regional  Division  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Wosyagtan.  DC  Mardr22. 1881. 


Chief,  Regionof  Pngram  Coordhtottoit  Unit 
[FR  Doc  9T-7S2S  FUed  3-29-01: 8:45  am) 
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Agenda  and  Public  Meeting  Of  the 
■Miasoiin  Aoviaory  cuiiiiniiiee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rule  and  Regulations 
of  die  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Commission  will 
coovene  at  9  a.m.  and  ad|oum  at  5  pjn. 
on  April  25, 1991,  at  the  Holiday  Inn 
Crowne  Plaza,  4445  Main,  Kansas  City, 
Missouri  64111.  The  purpose  of  the 
meeting  is  to  discuss  program  planning 
and  future  Advisory  Committee  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L  Jenldns,  Director  of  the  Central 
Regional  ENvision  (816)  426-5253,  TDD 
(816)  426-5008.  Hearing-impaired 
persons  who  will  attend  the  meetings 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Central  Regional  Division  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  22, 1991. 
Can>l4«e  Hariey, 

Chief  Regional  Programa  Coordination  Unit 
[FR  Doc.  91-7528  Filed  3-29-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceenlc  end  Atmoaphenc 
AdmbitatraUon 

Endangered  Spedee;  laauance  of 
Permit 

AOCNCV:  National  Marine  Fisheries 
Service.  NCAA.  Commerce. 

ACTION:  Issttance  of  Permit:  Dr.  Boyd 
Kynard  (PISI).  U.S.  Fish  and  Wildlife 
Service. 

On  January  6, 1991,  notice  was 
pubhshed  in  the  Federal  Reg^ter  (56  FR 
683)  that  an  application  had  been  Hied 
by  Dr.  Boyd  Kynard,  Northeast 
Anadromous  Fish  Research  Lab,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  796. 
Turners  Falls,  Massachusetts  01378,  to 
conduct  scientiHc  research  which 
involves  the  capture,  tagging,  spawning, 
and  release  of  shortnose  sturgeon 
[Acipenser  brevirostnun). 

Notice  is  hereby  ^ven  that  on  March 
22, 1991.  as  authorized  by  the  provisions 
of  the  Endangered  Species  Act  (16 
U.S.C.  1531-1544)  and  the  National 
Marine  Fisheries  Service's  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-222),  the 
National  Marine  Fisheries  Service 
issued  a  Scientific  Research  Permit  for 
the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

The  National  Marine  Fisheries  Service 
has  determined  that  this  research 
satisfies  tiie  issuance  criteria  for 
scientific  research  permits.  The  taking  is 
required  to  further  a  bona  fide  scientific 
purpose  and  does  not  involve  the 
unnecessary  duplication  of  research.  No 
lethal  taking  is  authorized. 

Interested  persons  may  review  the 
Permit  and  documents  submitted  in 
connection  with  the  application  by 
appointment  at  the  following  offices; 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Serv^e,  1335 
East  West  Highway,  room  7324,  Silver 
Spring.  Maryland  20910  (301/427-2280); 
and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930  (508/281-9200). 

Dated:  March  22. 1901. 

Nancy  Fostas, 

Director.  Office  of  Protected  Resources, 
National  hSarine  Fisherie$  Service. 

[PR  Doc  91-7511  Filed  3-29-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERKW 

Fiah  and  WNdNfe  Service 

Marine  MaoMnaia;  laauance  of  Permit; 
An-Unlon  Sdentlflclnetitute  of 
Flahertea  and  Oceanography,  USSR, 
(M»4E) 

On  February  13, 1991  notice  was 
published  hi  the  Federal  Register  (56  FR 
5204)  that  an  application  had  been  filed 
by  the  AU-Union  Scientific  Research 
Institute  of  Fisheries  and  Oceanography 
(VNIRO),  USSR  MinUtry  of  Fisheries,  17 
V.  Krasnosalskaya,  Moscow,  B-140. 
10714a  USSR,  for  a  Permit  to  take  by 
killing  200  Pacific  walrus  [Odobenus 
rosmarus)  and  200  bearded  seal 
[Erignathus  borbahn)  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  March 
19, 1991,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
(16  U.S.C  1361-1407)  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  die  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  and  related  documents  are 
available  for  review  in  the  following 
offices: 

By  appointment:  Director,  Office  of 
Protected  Resources,  Permit  Division, 
National  Marine  Fisheries  Service,  1335 
East-West  Hwy.,  suite  7324,  Silver 
Spring,  Maryland  20910  (301/427-2289); 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  709  W.  9th 
Street.  Juneau,  Alaska  99602  (907/586- 
7221);  and  Chief,  Permit  Branch,  Office 
of  Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive. 
Arlington.  Virginia  22203  (703/358-2104). 

Dated:  March  19, 1991. 
Nancy  Foster, 

Acting  Assistant  Administrator  for  ^sheries. 
National  Marine  Fisheries  Service. 

Dated:  March  19. 1991. 
Richaid  K.  Robinson, 

Chief  Permit  Branch,  C^ce  of  Management 
Authority,  U.&  Fish  and  Wildlife  Service. 
(FR  Doc  91-7512  nied  3-29-91;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commlaalon  Agende  and  PrtorWIee; 
ruunc  nearmg 

AOENCV:  Consimter  Product  Safety 

Commission. 

action:  Notice  of  public  hearing. 

SuaaMNV:  The  Commission  will  conduct 
a  public  bearing  to  receive  views  form 
all  interested  parties  about  its  agenda 
for  fiscal  year  1992.  and  its  agendas  and 


priorities  for  Commisden  atteirtion 
during  fiscal  year  1998.  Participation  bgr 
members  of  the  public  is  iarited. 
Written  ooDBBents  and  oral 
presentations  concerning  Commissioe 
agendas  and  priorities  will  become  part 
of  the  public  record. 

DATBt:  The  hearing  will  begin  at  10  a.m. 
on  May  1, 1991.  Written  comments  will 
be  accepted  until  April  24, 1991. 
Requests  from  members  of  the  public 
desiring  to  make  oral  presentations  must 
be  received  by  die  Office  of  the 
Secretary  not  later  dian  ^ril  17, 1991. 
Persons  desiring  to  make  oral 
presentations  at  this  hearing  must 
submit  a  written  text  or  summary  of 
their  presentations  not  later  than  April 
24,1991. 

ADORESSes:  The  hearing  will  be  in  room 
556  of  die  Westwood  Towers  Building, 
5401  Westbard  Avenue,  Bediesda. 
Maryland.  Written  comments,  requests 
to  make  oral  presentations,  and  texts  or 
summaries  of  oral  presentations  should 
be  captioned  "Agendas  and  Priorities'* 
and  mailed  to  the  Office  of  the 
Secretary,  Consimier  Product  Safety 
Commission.  Washington.  DC  20207,  or 
delivered  to  that  office,  room  420,  5401 
Westbard  Avenue,  Bethesda,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT 

For  information  about  the  hearing  or  to 
request  an  opportunity  to  make  an  oral 
presentation,  call  or  write  Sheldon  Butts, 
Deputy  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207;  telephone  (301)  492-680ft  telefax 
(301)  492-5783. 

SUPPLEMENTARY  INTORMATION;  Section 
105  of  the  Consumer  Product  Safety 
Improvement  Act  of  1990  (Pub.  L 101- 
608, 104  Stat  31ia  November  16.1990) 
requires  the  Commission  to  establish  an 
agenda  for  action  under  the  laws  it 
administers,  and  priorities  for  action  at 
least  30  days  before  the  beginning  of 
each  fiscal  year.  Section  105  provides 
further  that  before  establishing  its 
agenda  and  priorities  for  action,  the 
Conunission  shall  conduct  a  public 
hearing  and  provide  opportunity  for 
submission  of  comments.  Before  the 
enactment  of  this  legislation,  the 
CommissicMi  had  conducted  a  public 
meeting  once  each  year  to  receive 
comments  from  all  interested  persons 
about  priorities  for  Commission 
attention.  The  last  such  meeting  was  on 
May  17, 1990.  to  receive  comments  on 
selection  of  Commission  priorities  for 
fiscal  year  1992. 

On  May  1. 1991.  die  Commission  will 
conduct  a  public  hearing  to  receive  oral 
presentations  from  the  public 
concerning  Hs  agenda  for  fiscal  year 
1992  (beginning  October  1. 1991).  and  its 
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agenda  and  priorities  for  fiscal  year  1983 
(beginning  October  1, 1992).  The 
Commissoners  desire  to  obtain  the 
views  of  a  wide  range  of  interested 
persons  including  consumers; 
manufactiu>er8.  importers,  distributors, 
and  retailers  of  consumer  products; 
members  of  the  academic  community; 
and  health  and  safety  officers  of  state 
and  local  governments. 

The  Commission  is  charged  by 
Congress  with  protection  of  the  public 
from  unreasonable  risks  of  injury 
associated  with  consumer  products.  The 
Commission  enforces  and  administers 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  et  seq.y,  the  Federal 
Hazardous  Substances  Act  (15  U.S.C 
1261  et  seq.);  the  Flammable  Fabrics  Act 
(15  U.S.C  1191  et  seq.);  the  Poison 
Prevention  Packaging  Act  (15  U.S.C 
1471  et  seq.y,  and  the  Refrigerator  Safety 
Act  (15  U.S.C  1211  et  seq.).  Standards 
and  regulations  issued  under  provisions 
of  those  statutes  are  codified  in  the 
Code  of  Federal  Regulations,  title  16, 
chapter  II. 

While  the  Conmiission  has  broad 
jurisdiction  over  products  used  by 
consumers  in  or  around  their  homes,  in 
schools,  in  recreation,  and  other 
settings,  its  staff  and  budget  are  limited. 
For  this  reason  the  Commission  must 
concentrate  its  resources  on  the  most 
serious  hazardous  associated  with 
consumer  products  within  its 
jurisdiction  in  order  to  discharge  its 
Congressional  mandate  effectively. 
Commission  priorities  are  selected  in 
accordance  with  the  Commission  policy 
governing  establishment  of  priorities 
codified  at  16  CFR  1009.& 

Persons  who  desire  to  make  oral 
presentations  at  the  hearing  on  May  1, 
1991.  should  call  or  write  Sheldon  Butts, 
Deputy  Secretary,  Consumer  Product 
Safety  Commission.  Washington,  DC 
20207,  telephone  (301)  492-6800,  telefax 
(301)  492-5783,  not  later  than  April  17, 
1991. 

Presentations  should  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  must 
submit  the  written  text  or  a  summary  of 
their  presentations  to  the  Office  of  the 
Secretary  not  later  than  April  24, 1991. 
The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations  and  further  restrictions  to 
avoid  duplication  of  presentations.  The 
hearing  will  begin  at  10  a.m.  on  May  1, 

1991,  and  will  conclude  the  same  day. 
Written  comments  on  the 

Commission's  agenda  for  fiscal  year 

1992,  or  on  its  agenda  and  priorites  for 
fiscal  year  1993,  should  be  received  in 
the  Office  of  the  Secretary  not  later  than 
April  24. 1991. 


Dated:  March  27, 1991. 
Sadya  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[PR  Doa  91-7578  Filed  3-29-«l;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DefMrtment  of  the  Anny 

Availability  tor  Ucensing  of  U^ 
Patents  Concerning  Spraad  Spectnim 
MuiUpiexed  Nolee  Codes 


n  US.  Army.Commimications- 
Electronics  Command,  DoD. 

action:  Notice  of  availability  for  non- 
exclusive, exclusive,  or  partially 
exclusive  licensing  of  U.S.  Patents 
concerning  Spread  Spectrum 
Multiplexed  Noise  Codes. 


r.  In  accordance  with  37  CFR 
404.6  announcement  is  made  of  the 
availability  of  U.S.  Patent  Numbers  for 
licensing: 


4390,733 

4,47ai38 

4311385 

4,929,983 

4,215,244 

4.472315 

4.475,215     , 

4388,914 

4301,530 

4.471  J42 

4312,024 

3,908388 

4,270,207 

4,475,186 

4342,515 

4.368,919 

4,455382 

4,404,228 

4,514,893 

3.917389 

4.472314 

4,475,214 

434a303 

4,293353 

These  patents  have  been  assigned  to 
the  United  States  of  America  as 
represented  by  the  Secretary  of  the 
Army,  Washington.  DC. 

FOR  PURTHOI  INFORMATION  CONTACTS 

Mr.  William  H.  Anderson,  U.S.  Army 
Communications-Electronics  Command, 
Attn:  AMSEL-LG-L,  Fort  Monmouth, 
New  Jersey  07703-5000.  Telephone:  (908) 
532-4112. 

SUPPLEMCNTAllv  iNTOMiATlON:  These 
patents- involve  the  generation  and 
compression  (detection)  of  spread 
spectrum  multiplexed  noise  codes  and 
applications  of  these  codes  in 
communications,  switching  and  control 
systems.  These  codes,  as  a  class,  are 
formed  with  mate  code  pairs  which, 
when  orthogonally  multiplexed, 
transmitted,  and  detected  in  a  matched 
filter,  possess  an  impulse 
autocorrelation  function,  meaning  they 
compress  to  a  single  impulse  containing 
no  sidelobes.  Generally,  the  noise  codes 
are  comprised  of  binary  digital  structure 
which  compress  to  a  code  bit  width  of 
(tau),  where  (tau)  is  equal  to  the 
reciprocal  of  the  spread  spectrum 
bandwidth. 

By  utilizing  these  multiplexed  noise 
codes,  all  of  the  advantages  associated 
with  ideal  noise  codes  in  simplex  and 
duplex  wireless  data  transmission  may 
be  accomplished.  These  advantages 


include  strong  resistance  to  external 
interference,  non-interference  with  other 
radiating  systems  in  close  proximity, 
security,  reliability  and  large  capacity. 
Further,  these  codes  can  provide 
orthogonal  code  division  multiple  access 
(orthogonal  CDMA)  for  use  in  multiple 
access  communication  systems  wherein 
each  user  may  be  assigned  a  different 
unique  noise  code  pair  selected  from  a 
subset  of  multiplexed  noise  codes  whose 
cro8SK:orrelation  function  value  is  equal 
to  zero.  This  completely  eUminates  seif- 
interference  and  provides  an  extremely 
large  access  capacity  (orders  of 
magnitude  larger  than  present 
technology  provides).  These  codes  are 
also  applied  to  switching  applications  in 
.switching  orthogonal  isolate  and  route 
single  and  multiple  channels  to  different 
destinations. 

Under  the  authority  of  section  11 
(a)(2)  of  the  Federal  Technology 
Transfer  Act  of  1988  (Pub.  L  99-502)  and 
section  207  of  title  35,  U.S.  Code,  the 
Department  of  the  Army  as  represented 
by  the  United  States  Anny, 
Communications-Electroidcs  Command 
wishes  to  license  the  above-mentioned 
United  States  Patents  in  a  non- 
exclusive, exclusive  or  partially 
exclusive  manner  to  any  party 
interested  in  manufacturing  and  selling 
devices  covered  by  the  above- 
mentioned  patents. 
Kenneth  L.  Denton. 

Alternate  Army  Federal  Register  Liaison 
Officer. 

[PR  Doc.  91-7532  Filed  3-29-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  1890-30-000  (PItaM  I] 

Amoco  Pipeline  C04  Informal 
Settlement  Conference 

March  25,  IMl. 

Taken  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-docketed  proceeding  on 
Thursday,  April  11, 1991,  at  10  a.m.  in 
room  8300  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  If  negotiations  are  proceeding 
at  a  favorable  pace,  the  parties  should 
be  prepared  to  meet  again  on  Friday. 
April  12, 1991,  in  the  Commission's 
offices. 

Any  party,  as  defined  by  18  CFR 
385.102(c)  (1991),  or  any  participant  as 
defined  by  18  CFR  385.102(b)  (1991),  is 
invited  to  attend.  Persons  wishing  to 
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become  a  parly  must  move  to  intervene 
and  receive  intervenor  status  pursuant 
to  the  Commission's  regulations  (18  CFR 
395.214  (1991)). 

Fbr  Mkbtional  tarfonnatkn.  contact  Robert 
L  Woods  at  (202)  20a-0583. 
Lois  D.  CasfaaD, 
Secretary. 

[FR  Doc.  91-7543  Piled  S-4»-ai;  8:45  am] 
tsnr-si-a 


(Dockat  Na.  Eflt1-21S-000] 

Cornmonwealtti  Atlantie  Umlted 
Partnership,  leeuance  of  Commission 
Order  and  Comment  Period 

March  22, 199L 

Take  notice  that  on  March  14, 1991. 
the  Federal  Enogy  Regulatory 
Commission  issued  an  Order  Acc^ting 
Rates  for  Filing,  Noting  IntoVention. 
and  Granting  and  Denying  Waivers 
(March  14  order).  On  January  14. 1991. 
Commonwealth  Atlantic  Limited 
Partemship  (Commonwealth)  submitted 
for  filing  an  amendment  to  an  existing 
agreement  widi  Virginia  Electric  and 
Power  Company  (Viigiaia  Power)  for  the 
sale  of  an  additional  70  MW  of  energy 
and  capacity  to  Virginia  Power. 

The  Commission  stated  in  Ordering 
Paragraphs  (F),  (G).  and  (H)  of  die 
March  14  order 

(F)  Within  thirty  (30)  days  of  the  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  Commission's 
blanket  approval  of  issuance  of 
securities  or  assumptions  of  liability  by 
Commonwealth  should  file  a  motion  to 
intervene  or  protest  witii  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1990)). 

(G)  Absent  a  request  for  hearing 
within  the  period  set  forth  in  Ordering 
Paragraph  (F)  above.  Commonwealth  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as 
guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person,  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant  and  compatible  with  the 
public  interest  and  is  reasonably 
necessary  or  appropriate  for  sudi 
purposes. 

(H)  The  Commission  reserves  the  right 
to  require  a  further  showing  diat  naidier 
public  not  private  interests  will  be 
adversely  aftected  by  continued 
Commission  approval  of 
CommonwealOi's  issuances  of  securities 
or  assumption  of  liability. 


Notice  is  hweby  given  Ukat  the 
deadline  for  filing  a  motion  to  intervene 
or  protest  as  set  forth  above,  is  April  15, 
1991. 

Copies  of  the  full  text  of  the  March  14 
order  are  available  fma  the 
Commission's  PabUc  Reference  Branch, 
room  3308, 941  North  Capitol  St  NE.. 
Washington.  DC  20426. 
LoisD.CaeMi. 
Secretary. 

[FR  Doc  91-7546  Filed  3-29-91: 8:45  am] 
lOOMsnr-oi-a 


[Dodcsl  Noa.  NPTt-KB-OII  and  CiS5-61»- 
01S] 

El  Paso  Natural  Oas  Co4  Report  Of 
Refunds 

Mardi  2S,  1991. 

Take  notice  that  on  February  27. 1991. 
El  Paso  Natural  Gas  Company  (El  Paso), 
tendered  for  filing  pursuant  to  part  154 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
under  tlie  Natural  Gas  Act  and  in 
compliance  widi  ordering  paragraph  (E) 
of  the  order  approving  Stipulation  and 
Agreement  in  Partial  Settlement  of 
Proceedings  (Settlement),  Tenngasco 
Gas  Svpply  Company,  et  al.  v. 
Southland  Royalty  Company,  et  al., 
issued  December  2. 1987  at  Docket  No. 
CI85-513-007  as  modified  by  ordering 
paragraph  (A )  of  die  order  modifying 
Settlement  rehmd  procedures  issued 
October  17, 1990  at  Docket  No.  CI85- 
513-012,  its  Report  of  Refund  Flow 
Through  Made  on  May  21. 1990  and 
January  31. 1991  to  its  interstate  system 
sales  customers  entided  thereto. 

El  Paso  states  that  pursuant  to  the 
Setdement  small  wmking  interest 
owners  agreed  to  refund  to  El  Paso  the 
sum  of  $100,420XX)  calculated  in 
accordance  with  Article  in,  section  3.  As 
provided  by  section  2  of  Article  V.  El 
Paso  is  required  to  distribute  to  each  of 
its  jurisdictional  customers  entided 
thereto  their  portion  of  the  amount 
refunded  by  the  small  wcnidng  interest 
owners,  to  be  caludated  using  the 
allocation  factors  w^ch  were  attadied 
as  appendix  B  to  the  Setdement 

El  Paso  further  states  that  the  Report 
of  Refund  Flow  Through  reflects  die 
allocation  and  distribution  on  May  21, 
1990  and  January  31. 1981  of  $56,762.00 
and  $3,130.00.  respectirriy.  received  by 
El  Paso  from  certain  small  working 
interest  owners. 

El  Paso  states  that  copies  of  die 
reports  were  saved  upon  ail  Sponsoring 
Parties  in  Docket  No.  085-513-000  M 
set  forth  in  the  Settleaient  and 
otherwise  apoo  all  interestate  pipeline 
syslon  sales  customers  oi  El  Paso  who 


received  a  refiaid  distribatioa  and  all 
interested  state  tegulatoiy  ooiamtssions. 

Aiqr  persoB  dasiiiag  to  protest  aaid 
filing  should  file  a  protest  widi  die 
Fed«eal  Energy  Regulatory 
CoeunissioB.  825  North  Ci^tol  Street 
NE..  Washington.  DC  20428,  in 
accordance  with  Rules  224  and  211  of 
the  Commission's  Rules  of  Itectice  and 
Procedures,  18  CFR  385.214  and  385.21L 
AH  auch  protests  should  be  filed  on  or 
before  April  1, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  &is 
proceeding  need  not  file  a  aiotioo  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspectioiL 
Lois  D.  CasheO. 
Secretary. 

[FR  Do&  91-7545  FUed  3-29-91;  8:45  am] 
ilUJNa  COCK  S717-S1-M 


[Docket  No.  RP91-112-08i] 

Granite  State  Qas  Transmission,  Inc4 
Proposed  Changee  In  FERC  Gas  Tariff 

March  25, 1991. 

Take  notice  that  on  March  21, 1991, 
Granite  State  Gas  Transmission.  Inc 
(Granite  SUte),  filed  with  the  Federal 
Energy  Regulatory  Commission  the 
following  tariff  sheeU  to  its  FERC  Tariff. 
Second  Revised  Volume  No.  1.  with  the 
proposed  effective  date  of  ^)ril  21, 1991: 

First  Revised  Sheet  No.  20 
Original  Sheet  No.  24A 
First  Revised  Sheet  No.  180 
Original  Sheet  Na  145 
Original  Sbeet  Na  146  . 
Original  Sheet  Na  147 
Original  Sheet  Na  14S 
Original  Sheet  No.  149 
Original  Sheet  Nos.  150-199 

Granite  State  states  that  the  filing  it 
being  made  to  establish  die  tariff 
mechanism  to  flow  through  to  its 
customers  take-or-pay  buyout  and 
buydown  costs  that  will  be  directly 
billed  to  Granite  Stete  by  Algonqidn 
Gas  Transmission  Company 
(Algonquin). 

Granite  State  states  that  copies  of  its 
filing  were  served  upon  its  customers 
and  the  regulatoiy  commissions  of  die 
states  of  Maine.  New  Hanq>shire  and 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  tSL,  Washingtoa. 
DC  20428.  in  accordance  widi  18  CFR 
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385.214  and  485.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  1, 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
LotoO.Caahdl. 
Secretary. 

(FR  Doa  91-7544  Filed  3-29-01;  8:45  a.in.] 
SKUM  OOM  Sn^tHS 


(Deeiwt  Ho.  Rni-64-OOQ,  RP91-52-«0Qi 
andRm-SS-0001 

TrunMbw  Oat  Ca  and  Panhamie 
Eaatant  Pipe  LlnaCofp.{  Confafancea 
to  Diacuaa  Salllaniant . 

March  25. 1991. 

A  conference  will  be  held  to  explore 
the  possibility  of  settiement  of  the  take- 
or-pay  related  issues  raised  in  the 
above-captioned  proceedings.  The 
conference  will  be  held  on  Monday, 
April  8, 1991  at  10  a.m.  and  may 
continue  on  Tuesday.  April  9. 1991. 

These  proceedings  are  not 
consolidated  but  the  take-or-pay  related 
passthrough  issues  for  both  pipelines 
will  be  discussed  together  because  the 
issues  related  to  Trunkline  Gas 
Company  affect  the  position  of  the 
parties  on  the  issues  related  to 
Panhandle  Eastern  Pipe  Line  and  vice- 
versa. 

The  conference  will  be  held  on  April 
8. 1991.  in  the  Commission's  meeting 
room  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  If  the  conference  continues  on 
April  9, 1991,  it  may  be  in  another  room 
to  be  designated  on  that  day.  All  parties 
should  come  prepared  to  discuss 
settiement,  and  the  parties  should  be 
represented  by  principals  who  have  the 
authority  to  commit  to  a  settiement. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
LoisD.CaslMll. 
Secretary. 

[FR  Doc.  91-7542  Filed  5-i29-«l;  8:45  am] 
I  COM  SMT-ei-M ' 


ENVIRONMENTAL  PROTECTION 
AQENCY 

(OPP-60720;  FRL-StSi-S] 

Receipt  Of  Nottfleation  Of  Irrtant  To 
Conduct  8ma>  Scale  PleW  Testing; 
Qenetically  Altered  Microbial 
Peetlddee 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  This  notice  announces  EPA's 
receipt  of  a  notification  of  intent  to 
conduct  small-scale  field  testing  with 
genetically  modified  strains  of  Bacillus 
thuringiensis,  subspecies  kurstaki.  EPA 
has  determined  that  the  application  may 
be  of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a),  EPA  is  soliciting  public 
comments  on  this  application. 
DATIS:  Written  comments  must  be 
received  on  or  before  May  1. 1991. 
ADomsan:  Comments  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50720  and  should  be  submiHed  to: 
Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.  SW..  Washington.  DC 
20460.  In  person  bring  comments  to:  Rm. 
246,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment(s)  concerning  this  Notice  may 
be  claimed  confidential  by  maridng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
NM  njNTMIR  WIFOimATlOW  CONTACR  By 
mail:  Phil  Hutton,  Product  Manager  (PM) 
17,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St,  SW..  Washington.  DC  2046a  Office 
location  and  telephone  number  Rm.  207, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  (703-557-2690). 
aioei  maMTAav  inrowiiATiowi  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 


"Statement  of  Policy:  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
26, 1966  (51  FR  23313)..ha&  been  received 
fit)m  Sandoz  Crop  Protection 
Corporation  of  Des  Plaines.  Illinois. 
Testing  is  to  include  genetically 
modified  strains  of  Sac///u5 
thuringiensis,  subspecies  kurstaki. 
These  altered  strains  are  designated  as 
members  of  the  RSRC 1000  Series,  one 
of  which  (RSRC  1005)  was  previously 
determined  not  to  require  an 
experimental  use  permit  by  the  Agency 
on  July  13, 1990,  for  field  testing  during 
1990.  All  strains  in  tiie  RSRC  1000  Series 
are  derived  fit}m  the  same  donor  and 
recipient  microorganisms,  and  are 
produced  with  the  same  shuttie  vector. 
The  distinguishing  characteristic  of 
individual  RSRC  1000  strains  is  Uie 
specific  amino  acid  8ub8titution(s) 
present  in  the  cloned  crystal  protein. 

The  purpose  of  the  proposed  testing  is 
to  conduct  field  trails  in  one  location 
each  in  the  States  of  Florida  and 
Mississippi  during  1991.  Test  plots  are 
proposed  for  a  total  area  of  2.1  acres 
using  a  maximum  of  6.75  x  10**  spores 
(2.63  Billion  International  Units).  All 
treated  crops  will  be  destroyed. 

Following  the  review  of  the  Sandoz 
Crop  Protection  application  and  any 
comments  received  in  response  to  this 
Notice,  EPA  will  decide  whether  or  not 
an  experimental  use  permit  is  required.. 

Dated:  March  24. 1991. 
Anne  E.  LindMy, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  91-7590  Filed  3-29-01;  8:45  am] 
mUNQ  COOC  I 


[OPTS-99294A:  Fm.-3«a6-l] 

Toxic  and  Hazardoua  Substancea; 
Certain  Ctiemical;  Approval  of  Test 
Marketing  Exemption 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  This  notice  announces  EPA's 
approval  of  an  appUcation  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.3a 
EPA  has  designated  this  application  as 
TME-61-10.  The  test  marketing 
conditions  are  described  below. 
EFFf cnvi  OATI:  March  25, 1991. 
FOR  niNTHffll  INFOmiATION  CONTACT: 
Alan  Cole.  New  Chemcals  Branch. 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 


Environmental  Protection  Agency,  Rm. 
E-611, 401 M  St  SW..  Washkigton,  DC 
20460,  (202)  382-3861. 

SUPfLEMlNTAIIV  MPONMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
maikeiiiig  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-Ol-lO. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  appUcation 
and  in  this  notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-91-ia  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  applicant  shall  maintain 
the  following  records  imtil  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-ei-IO 

Date  of  Receipt  February  25, 1991. 

Notice  of  Receipt:  March  13, 1991  (56 
FR  10557), 

Applicant:  (Confidential). 

Chemical:  (G)  Modified  bitumen. 

Use:  (S)  Paving  bitumen  -  used  for 
construction  and  maintenance  of  asphalt 
pavements. 

Production  Volume:  (Confidential). 

Number  of  Customers:  (Confidential). 


7*65/  Marketing  Period:  (Confidential). 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  March  25. 1991. 

John  W.  Mekme, 

Director,  Chemical  Control  Division,  Office  of 
Toxic  Substances. 

[FR  Doc.  91-7591  Filed  3-29-01;  8:45  am] 
MUJNO  cow  WM-<e^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

aoency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act 

summary:  The  submission  is 

summarized  as  follows: 

Type  of  Review:  Revision  of  a  currently 

approved  collection. 
Title:  Consolidated  Reports  of  Condition 

and  Income  (Insured  State 

Nonmember  Commercial  and  Savings 

Bank). 
Form  Number:  FFIEC  031. 032, 033, 034. 
OMB  Number  3064-0052. 
Expiration  Date  of  Current  OMB 

Clearance:  February  28, 1993. 
Frequency  of  Response:  Quarterly. 
Respondents:  Insured  state  nonmember 

commercial  and  savings  banks. 
Number  of  Respondents:  7,M7. 
Number  of  Responses  per  Respondent 

4. 
Total  Annual  Responses:  31,388. 
A  verage  Number  of  Hours  per 

Response:  23.19. 
Total  Annual  Burden  Hours:  727,986. 
OMB  Reviewer:  Gary  Waxman,  (202) 

395-7340,  Office  of  Management  and 

Budget  Paperwork  Reduction  Project 

(3064-0052),  Washington,  DC  20503. 
FDIC  Contact  Steven  F.  Hanft  (202) 

896-3907.  Office  of  the  Executive 

Secretary,  room  F-400,  Federal 

Deposit  Insurance  Corporation.  550 


17th  Street  NW.,  Washington,  DC 

20429. 
Comments:  Comments  on  this  collection 

of  information  are  welcome  and 

should  be  submitted  on  or  before  May 

2,1991. 
ADORCaaca:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed.  Comments 
regarding  the  submission  should  be 
addressed  to  both  the  OMB  reviewer 
and  the  FDIC  contact  listed  above. 

SUPPLfMENTARY  INFORMATION:  Tlie 
FDIC  is  submitting  for  OMB  review 
changes  to  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  Consolidated  Reports  of 
Condition  and  Income  (Qsdl  Reports) 
filed  quarterly  by  insured  state 
nonmember  commercial  and  savings 
banks.  The  revisions  to  the  Call  Reports 
that  are  the  subject  of  this  request  are 
twofold.  First,  the  three  federal  banking 
agencies  (the  FDIC,  the  Federal  Reserve 
Board,  and  the  Office  of  the  Comptroller 
of  the  Currency)  propose  to  add  certain 
items  to  all  four  versions  of  the  Call 
Report  in  order  to  monitor  partially 
charged-off  loans  accruing  interest  at  a 
market  rate.  These  items  would  be 
needed  as  a  result  of  an  FFIEC  proposal, 
published  in  the  Federal  Register  on 
March  18, 1991,  to  amend  the  Call 
Report  instructions  to  establish  criteria 
for  returning  a  nonaccrual  loan  with  a 
partial  charge-off  of  principal  to  accrual 
status  without  first  recovering  the 
partial  charge-off  or  becoming  fully 
current  in  accordance  with  the 
contractual  terms.  Second,  at  the  request 
of  the  U.S.  Department  of  Commerce. 
Bureau  of  Economic  Analysis,  the 
agencies  have  agreed  to  split  the 
existing  item  on  noninterest  income  in 
part  II  of  Schedule  RI-D,  Income  from 
International  Operations,  into  two  items. 
Schedule  RI-D  is  collected  only  fit>m 
certain  banks  with  foreign  offices  that 
file  the  FFIEC  031  report  forms.  The 
effective  date  for  these  reporting 
changes,  if  approved,  will  be  the  Jime  30, 
1991,  report  date. 

Dated:  March  26. 1991. 
Federal  Deposit  Insurance  Corporation.     , 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  91-7530  Filed  3-29-91;  8:45  am] 

MLUNO  CODE  •71«-0t-ll 


FEDERAL  MARITIME  COMMISSION 

Vessel  Operators  Hazardous  Materials 
Association  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
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lollowing  egreeinentffl)  pnrsnuit  to 
section  5  of  the  Shipping  Act  of  19M. 
liiteit.sted  perties  mey  inspect  end 
obtain  a  copy  of  eech  agreement  at  Ae 
Wasliington,  DC  OfBos  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.  room  10325.  btvestad  pvtiee  nay 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritune 
Commissicm.  Washington,  DC  20673, 
witltin  10  days  after  the  date  of  the 
Federal  Baiister  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.603  oi  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  diis 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Noj  203-0112flO-00& 

Title:  Vauel  Operator*  Hasardoos  Materials 

Aasociation  Afreement 
PartJea: 

Atlantic  Container  Line  B.V. 

America-Africa-Europe  Line  GmbH 

Compa^iie  Generale  Maritime 

Oowiejr  Maritine  Corporatioa 

Eveqreen  Marine  Corporatiaa  fTaiwan). 
Ltd. 

Farrell  Lines,  Inc. 

Hamburg-Sudamerikanische 
DampfahiiHahrts  Cesellschaft  Eggert  A 
Amtinck  (Columbus  Line) 

Hapag-Uojrd  A.G. 

Independent  Container  Line  Ltd. 

A&  Ivarans  Rederi 

KawaaaU  Kisea  Kaisha  Ltd. 

Mitwii  OSX  Line*.  Ltd. 

AJ>.  MoUer-MaersIi  Une 

NedUoydUinenB.V. 

Nippon  Toaen  Kaisha  Line 

PftO  Containera,  Ltd. 

Sea4.and  Service,  Inc. 

Senator  Linie  GmbH  «  Cb.  KG 

Wilh.  Wilfaeimaen  Ud.  AS. 

Zim  Israeli  Navigation  StnppiBg  Co.  Ltd. 
Synopei*:  The  proposed  anwmdment  would 
modify  Article  &1  of  the  Agreement  to 
permit  changes  in  membe^iip  to  be 
approved  by  majority  vote  of  the 
Apvement's  Executive  Conmiittee. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  28. 1991. 
loeeph  C  PoDdng, 
Secretary. 
[FR  Doc.  91-7533  Filed  3-29-91;  8:45  am) 


(Docket  Na«1-16] 

Meat  Importers  CouneH  of  Amartea, 
bic  V.  Auatraia-Padflc  Coaat  Rata 
Agraamant.  at  aL;  FWng  of  Complaint 


AostraUa^New  Zealand  Direct  Line:  and 
CohnnDns  Line,  Inc.  (heteluafler 
collectively  referred  to  as 
"Respondents")  was  served  Mana  28. 

1991.  Complainant  alleges  diat 
Respondents  violate  sections  10(b)(l)< 
(6)  and  (12)  of  die  Shipping  Act  of  1964. 
46  U.S.C  app.  1709(b)(1).  (0)  and  (12) 
tlirough  die  manner  in  wdiich  they 
implement  Rule  32  of  faiterraodal  tariff 
number  3  of  the  Australia-Pacific  Coast 
Rate  Agreement,  relating  to  tiie 
appIicatioB  of  terminal  handling 
charges. 

This  proceeding  has  been  assigned  to 
Administrative  Law  )odge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
tliis  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  bearing 
shall  include  oral  testimony  and  cross- 
examination  in  die  discretion  of  the 
Presiding  Offlcer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
doounents  or  that  the  nature  of  the 
matter  in  issne  is  sodi  that  an  oral 
hearing  and  cross-examinatioB  are 
necessary  for  the  development  of  an 
adequate  record.  Pmvnant  to  the  farther 
terms  of  46  CFH  502.61,  the  initial 
dedsioo  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  March  27. 

1992.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  July  27, 
1992. 

)oeeph  &  PoOdng, 

Secretary. 

[FR  Doc  91-7522  Filed  3-2»-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatration 
(Docket  No.  •IW-OOOn 


Notice  is  given  that  a  complaint  filed 
by  Meat  Importers  Council  of  America. 
Inc.  ("Complainant")  against  Australia- 
Pacific  Coast  Rate  Agreement;  ABC 
Contaftnar  Una.  RV4  ACT/Pace  Liae: 


ParmaaMa  Contact  Lanaaa.  Inc^ 
Pramartcal  Approval  of  SOP  3™ 
(UnHocon  A)  Rigid  Qaa  ParmaaMa 
Contact  Lana  for  Daly  Waar  (Ciaar, 
BliM.  and  Qraan  Tbitad) 

AOENCv:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

aUMMAiiv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Permeable  Contact  Lenses.  Inc.. 
Morganvtile.  NJ,  for  premariiet  approval, 
under  the  Medical  cievice  Amendments 
of  1976k  of  die  spherical  SGP  3™ 
(unifocon  A)  Rigid  Gas  PermeaUe 
Contact  Lens  for  Dedy  Wear  (clear. 


blue,  apd  green  tinted).  After  reviewing 
the  recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiolo^cal  Healdi  (CDRH) 
notified  the  applicant  by  letter  of 
Decemberld.  109(K  of  me  aiiprova)  of 
the  application. 

DATIS:  Petitions  for  administrative 
review  by  May  1, 1991. 

AOOmtMS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
adsoinistrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  nn.  4-62, 5600 
Fishers  Lane.  Rockville.  MD  20657. 
FOR  nnmm  mrmmation  contact: 

David  M.  Whipple.  Center  for  Devices 
and  Radiolc^cal  Healdi  (HFZ-460], 
Food  and  Drug  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20650-4302. 
301-427-108a 
SUPfLBHENTARV  INFOIUIATION:  On 
January  3, 1900l  Permeable  Contact 
Lenses,  Inc,  Motganville.  NJ  07751. 
submitted  to  CDRH  an  application  for 
premarket  approval  oi  the  SGP  3™ 
(unifocon  A)  Rigid  Gas  Permeable 
Contact  Lens  for  Daily  Wear  (dear, 
blue,  and  green  tinted).  The  q>berical 
lens  is  incucated  for  daily  wear  for  the 
correction  of  visual  acuity  in  not- 
aphaldc  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopia  The  lens 
may  be  worn  by  persons  who  may 
exhitut  astigmatism  of  4.W  dicqiters  (D) 
or  less  that  does  not  interfere  with 
visual  acuity.  The  spherical  lens  ranges 
in  powers  from  —20.00  D  to  -1-12.00  D 
and  is  to  be  disinfected  using  a  chemica] 
lens  care  system.  The  blue  tinted  lens 
contains  the  color  additive  D&C  Green 
No.  8,  and  the  green  tinted  lens  contains 
the  color  additives  D&C  Green  No.  6  and 
DAG  Yellow  Na  10,  in  accordance  with 
the  color  additive  listing  provisions  of  21 
CFR  74.3206  and  74.3710,  respecUveiy. 

On  April  2a  199a  die  Ophdialmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  (rf  the  application.  On 
December  16. 190a  CDRH  approved  tlie 
application  by  a  letter  to  the  applicant 
fixim  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  dodcet  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  afl  approved  labeling  is 
available  for  public  inspection  at 


CDRH— contact  David  M  Whipple 
(HFZ-460).  address  above.  The  labeling 
of  the  SGP  3^  (unifocon  A)  Rigid  Gas 
Permeable  Contact  Lens  for  Daily  Wear 
(clear,  blue,  and  green  tinted)  states  that 
-the  lens  is  to  be  used  only  with  certain 
solutions  for  disinfection  and  other 
purposes.  The  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only. 

Opportunity  for  Administrative  Review 

Section  S15(d)(3)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  SlS(g)  of  die  act  (21  U.S.C. 
360e(g}),  for  administrative  review  of 
CDIUfs  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administi-ative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  tiie 
form  of  review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  tiie 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  1, 1991,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
515(d),  520(h)  (21  U.S.G  360e(d),  360j(h))] 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Healdi  (21  CFR  5.53). 


Dated:  March  22, 1991. 
Elliabeth  D.  Jacobeon. 
Acting  Director,  Center  for  Devices  and 
Radiological  Health. 
(FR  Doc.  91-7514  Filed  3-2»-91: 8:45  am] 
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(Docket  No.  91P-007S] 

Cottaga  Chaaaa  Davlating  From 
Standard  of  Identity  Tamporary 
Permit  for  Market  Taating 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Bison  Foods  Co.,  to  matket  test  a 
product  designated  as  "nonfat  cotiage 
cheese"  that  deviates  from  the  U.S. 
standards  of  identity  for  cottage  cheese 
(21  CFR  133.128],  dry  curd  cottage 
cheese  (21  CFR  133.129],  and  lowfat 
cottage  cheese  (21  CFR  133.131).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  proo  .ct 
identify  mass  production  problems,  and 
assess  commercial  feasibility. 
DATES:  This  permit  is  effective  for  15 
months,  begiiming  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
tiian  July  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Frederick  E.  Boland,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
414],  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-485-0117. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  witii  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  idijntity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act"(21  U.S.C.  341],  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Bison  Foods  Co.,  196 
Scott  St..  Buffalo.  NY  14204. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  nonfat  cottage 
cheese,  formulated  from  dry  curd 
cottage  cheese  and  a  dressing,  such  that 
the  finished  product  contains  from  0.1  to 
0.3  percent  milkfat.  The  food  deviates 
from  the  U.S.  standards  of  identity  for 
cottage  cheese  (21  CFR  133.128)  and 
lowfat  cottage  cheese  (21  CFR  133.131) 
in  that  the  milkfat  content  of  cottage 
cheese  is  not  less  than  4.0  percent,  and 
that  the  milkfat  content  of  lowfat 
cottage  cheese  ranges  fix)m  0.5  to  2.0 
percent.  The  test  product  also  deviates 


from  the  U.S.  standard  of  identity  for 
dry  curd  cottage  cheese  (21  CFR  133.129) 
because  of  the  added  dressing.  The  test 
product  meets  all  requirements  of  the 
standards  with  the  exception  of  these 
deviations,  llie  purpose  of  the  variation 
is  to  offer  the  consumer  a  product  that  is 
nutritionally  equivalent  to  cottage 
cheese  products  with  dressing  but 
contains  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  product  is  "nonfat  cottage 
cheese."  The  information  panel  of  the 
label  will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9. 

This  permit  provides  for  the 
temporary  marketing  of  500,000  pounds 
(226,800  Idlograms]  in  454-gram  (16- 
ounce)  containers  of  the  test  product 
The  product  will  be  manufactured  at 
Bison  Foods  Co.,  Division  of  Upstate 
Milk  Cooperatives,  Inc.,  196  Scott  St, 
Buffalo,  NY  14204,  and  distributed  in 
Coimecticut  Delaware,  Indiana, 
Kentucky,  Maine.  Maryland, 
Massachusetts,  Michigan,  New 
Hampshire.  New  Jersey,  New  Yorit. 
Ohio,  Pennsylvania,  Rhode  Island, 
Virginia,  Vermont,  and  West  Virginia. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101. 

This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  July  1, 1991. 

Dated:  March  22. 1991. 
Douglas  L.  Archer, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  91-7559  Filed  3-29-91;  8:45  am) 
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[Docket  No.  91M-00113] 

Sola/Bames-Hind;  Premarket  Approval 
of  Fluorocon^^  (Paflufocon  B)  Rigid 
Gas  Permeable  Contact  Lenses  for 
Daily  and  Extended  Wear  (Clear  and 
Tinted) 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA]  is  announcing  its 
approval  of  the  supplemental 
application  by  Sola/Bames-Hind, 
Sunnyvale,  CA.  for  permarket  approval, 
under  the  Medical  Device  Amendments 
of  1976,  of  the  spherical  Fluorocon  ""* 
(paflufocon  B]  Rigid  Gas  Premeable 
Contact  Lenses  for  Daily  and  Extended 
Wear  (Clear  and  Tinted).  The  lenses  are 
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to  bfl  manufactured  under  an  agreement 
wttfi  Pangon  Optical.  Meaa.  AZ.  which 
has  authorized  Sola/Bamea-Hind  to 
incorporate  infbrmation  contained  in  ita 
approved  premarket  approval 
application  and  related  supplement  for 
the  PboroPerra  ™  (paflufocon  A)  Rigid 
Gas  Permeable  Contact  Lenses  for  Daily 
Wear  and  FluoroPerm*  60  (paflufocon  B) 
Rigid  Gas  permeable  Contact  Lenses  for 
Daily  and  Extended  Wear  (Char  and 
Tinted).  PDA's  Center  for  Devices  and 
Radiological  Healdi  (CmH)  notified  the 
applicant,  by  letter  of  December  28, 
1990,  of  the  approval  of  the  application. 
OATIS:  Petitions  for  administrative 
review  by  May  1, 19tl. 
AOONUSCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-dOS).  Food 
and  Dhrug  Administration.  Room  4-62, 
5600  Fisbera  Lane,  Rockville.  MD  20657. 
TON  niRTIIOI  MTORMATION  CONTACT: 

David  M.  Whipple,  Center  for  Devices 
and  Radiolc^cal  Health  (HFZ-460). 
Food  and  Drug  Administration,  1390 
Piccard  Drive,  Rockville.  MD  20esa 
301-427-1000. 

MPPLIMDfTAHV  MTOMIATIOICOn 
September  29, 1989,  Sola/Bames-Hind. 
Simnyvale.  CA  94086-5200,  submitted  to 
CDRH  a  supplemental  appHcation  for 
premaiket  approval  of  the  spherical 
Fluorocon™  ^afhifocon  B)  Rigid  Gas 
Permeable  Contact  Lenses  for  Daily  and 
Extended  Wear  (Clear  and  Tmted).  The 
Fluorocon™  (paflufocon  B)  Rigid  Gas 
Permeable  Contact  Lenses  (Clear  and 
Tinted)  are  indicated  for  daily  wear  and 
extended  wear  from  1  to  7  days  between 
removals  for  cleaning  and  disinfection 
as  recommended  by  the  eye  care 
practitioner.  The  lenses  are  indicated  for 
the  correction  of  visual  acuity  in  not- 
aphaicic  persons  with  nondiseased  eyes 
who  are  myopic  or  hyperoic  and  may 
have  corneal  astigmatism  of  AXn 
diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  The  daily 
wear  lenses  range  in  powera  from 
-20.00  D  to  +12.00  D  and  the  extended 
wear  lenses  range  in  powers  from 
-20.00  D  to  +8.00  D.  Thesie  lenses  are 
to  be  disinfected  using  a  chemical  lens 
care  system.  The  lenses  are  available  in 
untinted  (clear),  blue,  or  green  tints.  The 
tinted  lenses  contain  one  or  both  of  the 
color  additives.  D&C  Green  No.  6  and 
D&C  Yellow  No.  10,  in  accordance  with 
the  color  additive  listing  provisions  of  21 
CFR  74.3208  and  74.3710.  The 
application  includes  authorization  from 
Paragon  Optical  of  Mesa.  AZ  85204.  to 
incorporate  information  contained  in  its 
approved  premarket  approval 


application  and  related  supplement  for 
the  Fluoroperm™  (paflufocon  A)  Rigid 
Gas  Permeable  Contact  Lenses  for  Daily 
Wear  and  FluoroPerm*  60  (paflufocon  B) 
Rigid  Gas  Permeable  Contact  Lenses  for 
Daily  and  Extended  Wear  (dear  and 
Tinted). 

On  December  28, 196a  CDRH 
approved  the  application  by  letter  to  the 
applicant  from  the  Director  of  the  OfRtx 
of  Device  Evahiatioa,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  writh  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
documenL 

A  copy  of  all  approved  bbeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460).  address  above.  The  labding 
of  the  Ftuorocon™  (pafhdbooa  B)  Rigkl 
Gas  Permeable  Contact  Lenses  for  Daily 
and  Extended  Wear  (Clear  and  Tinted) 
states  that  the  lens  is  to  be  used  only 
with  certain  solutions  for  disinfection 
and  other  purposes.  The  restrictive 
labeling  informs  new  users  that  they 
must  avoid  using  certain  products,  such 
as  soluticms  intended  for  use  with  hard 
contact  lenses  only. 

Opportunity  for  Administrativa  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act )  (21 
U.S.C  300e(d)(3))  authorizes  any 
interA«ted  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)],  for  administrative  review  of 
CDRH's  decision  to  approve  this 
appUcation.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12]  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
acticm  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubhsh  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review,  to  be 
used,  the  pereons  who  may  participate 


in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  (^e  details. 

Petitioners  may,  at  any  time  oo  or 
before  (May  1, 1901,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  eadi  petition  and 
supporting  data  and  informatian, 
identified  with  the  name  of  the  device 
and  die  docket  number  fotmd  in 
brackets  in  theheading  of  diis 
documenL  Received  petitions  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  pjn..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C  3e0e(d).  SOOMh)}) 
and  under  authority  delegated  to  tha 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and  • 
Radiological  Health  (21  CFR  &53). 

Dated  March  22.  IWl. 
EBsabehl  D.  laoobMO, 

Acting  Director,  Center  for  Devices  and 
Rodiohgical  Heahh. 
[PR  Doc  91-791S  Plied  3-29-91;  8:4S  am) 
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[Docket  Na91M-0066] 

Villon  TtchnoioQl—  Intamattonal: 
PramartEat  Approval  of  Modala  A2  r~A 
and  A2t-B  UNraviolal-AbaorMng 
Poafrior  Chambar  Intraocular  Lantat 

AOOICV:  Food  and  Drug  Administrttion, 

HHS. 

ACTIOM:  Notice. 


:  The  Food  and  Drug 
Adndnistration  (FDA)  is  announcing  its 
approval  of  the  application  by  Vision 
Technologies  International,  San  Dimes, 
CA  for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
the  Models,  A21-A  and  A21-B 
Ultraviolet-Absorbing  Posterior 
Chamber  Intraocular  Lenses  (lOL's).  llie 
lOL's  are  to  be  manufacttired  under  an 
agreement  with  Newlensco,  Monrovia. 
CA,  which  has  authorized  Vision 
Technologies  International  to 
incorporate  information  contained  in  its 
approved  premarket  approval 
application  for  the  Newlensco  UV 
Classic  Series'™  Posterior  Chamber 
lOL's.  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  February  28, 1991, 
of  the  approval  of  the  application. 
DATIS:  Petitions  for  administrative 
review  by  May  1, 1990. 

Aoomsscs:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305},  Food 


and  Dn^  Administration,  rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  niimiER  mromMTTON  contact: 
Nancy  C.  Brogdon.  Center  for  Devices 
and  Radiological  Health  (HFZ-480), 
Food  and  Drag  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20850, 301- 
427-1212. 

SUPPUEMENTAflV  mroRMATKHt  On 

August  7, 1990,  Vision  Technologies 
International,  San  Dimas,  CA  91773, 
submitted  to  CDRH  an  application  for 
permarket  approval  of  Models  A21-A 
and  A21-B  Ultraviolet-Absoiibing 
Posterior  Chamber  lOL's.  The  lenses  are 
indicated  for  use  in  the  visual  correction 
of  aphakia  in  patients  60  years  of  age  or 
older,  who  are  undergoing  a  primary 
lens  implantation  in  either  this  cilia^ 
sulcus  or  capsular  bag,  following  an 
extracapsular  cataract  extractioiL  The 
lenses  are  available  in  a  range  of 
powers  from  10  diopters  (D)  through  30 
D  in  0.5-43  increments.  The  application 
includes  authorization  from  Newlensco, 
MoiuDvia,  CA  91016,  to  incorporate 
information  contained  in  its  approved 
premaiket  approval  application  for  the 
Newlensco  UV  Classic  Series  lOL's. 

On  February  26, 1991,  CDRH  approved 
the  application  by  a  letter  to  the 
appUcant  from  the  Director  of  die  Office 
of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  diet  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  fomid  in 
brackets  ia  the  heading  of  diis 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nancy  C.  Brogdon 
(HFZ-460),  address  above. 

Opportunity  for  A^ainistrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  diis 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  pari  12)  of  FDA's  administrative 
practices  and  procedures  regulatians  or 
a  review  of  the  application  and  CDRH's 
action  by  an  indepeiulent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  i  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  ^all  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  oommittae)  and 


shall  submit  with  die  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  PDA  grants  ^ 
petition,  die  notice  will  state  die  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  %vhere 
the  review  will  occur,  and  other  detaUs. 

Petitionera  may,  at  any  time  on  or 
before  May  1, 1991,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  widi  the  name  of  the  device 
and  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.  Monday  throu^  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
515(d),  S20(h)  (21  U.S.C.  3e0e(d),  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Healdi  (21  CFR  5.53). 

Dated  Mardi  ZZ,  1991. 
EBzaliedi  O.  Jacobson, 
Acting  Director,  Center  far  Devices  and 
Radiological  Health. 
[PR  Doc.  91-7516  Piled  3-29-91;  8:45  am] 
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Haalth  Cara  Hnandng  Adminlatration 

[BPD-464-FNC] 
RIN  0938-AO4a 

Madicare  Program;  Scheduia  of  Umita 
for  suited  Narsmg  Facfltty  Inpatlant 
Routina  Sarvica  Coata 

AQCNCV:  Health  Care  Fmancing 
Admmistration  (HCFA),  HHS. 
ACTION:  Final  notice  with  comment 
period. 

summary:  This  final  notice  widi 
comment  period  sets  forth  an  updated 
schedule  of  limits  on  skilled  nursing 
facility  inpatient  routine  service  costs 
for  which  payment  may  be  made  under 
the  Medicare  program. 
dates:  Effective  Date:  The  schedule  of 
limits  is  effective  for  cost  reporting 
periods  begining  on  or  after  October  1, 
1989 

Comment  Date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  May  31, 1991. 


:  Mail  comments  to  die 
fonowing  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-4e4-FNC,  P.O.  Box 
26676,  Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washington,  DC 
Room  132,  East  High  Rise  Buildmg.  3625 

Security  Boulevwd,  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPD-464-4T^C.  Comments  received 
timely  will  be  available  for  pufoUc 
inspection  as  they  are  received, 
begiiming  approximately  three  weeks 
after  pubUcation  of  this  document  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Avenue  SW., 
Washington,  DC  on  Monday  throu^ 
Friday  of  each  week  from  8:30  a.m.  to  5 
pjn.  (phone:  202-245-7890). 
TON  FURTHER  INTORMATKM  CONTACT 
Robert  Kuhl,  (301)  966-4597. 

SUPPLEMENTARY  MTORMATION: 

L  Background 

Sectiom  1881(v)(l)  and  1868  of  d» 
Social  Seciuity  Act  (the  Act)  authorize 
the  Secretary  to  set  limits  on  allowable 
costs  incurred  by  a  provider  of  services 
for  which  payment  may  be  made  under 
Medicare.  These  limits  are  based  on 
estimates  of  the  costs  necessary  for  the 
effident  deUvery  of  needed  health 
services.  Implementing  regulations 
appear  at  42  CFR  413.30.  Section  1888  of 
the  Act  directs  the  Secretary  to  set 
Umits  on  per  diem  inpatient  roatine 
service  costs  for  hospital-based  and 
freestanding  skilled  nursing  facihties 
(SNFs)  by  urban  or  rural  area  location. 

Under  the  authority  of  section  1888  of 
the  Act  we  published  a  final  notice  on 
April  1, 1966  (51  FR 11253]  announcing  a 
schedule  of  limits  for  freestanding  and 
hospital-based  SNFs  effective  for  cost 
reporting  periods  beginning  on  or  after 
May  1. 1986. 

lliat  final  notice  contained  provisions 
relating  to:  (1)  Limits  on  adjusted  SNF 
per  diem  inpatient  routine  service  costs; 
(2)  a  "market  basket"  index  developed 
to  reflect  changes  in  the  price  of  goods 
and  services  purchased  by  SNFs;  (3) 
adjustmeuiB  to  the  cost  Umits  by  an  area 
wage  index  developed  from  hospital 
industry  wages;  (4)  a  classification 
system  based  on  whether  the  SNF  is 
hospital-based  or  freestandteg  and 
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whether  it  is  located  in  an  urtian  or  rural 
area:  (5)  a  cost-of-Uving  adjustment  for 
the  nonlabor  portion  of  the  limits  for 
SNFs  located  in  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands:  (6) 
freestanding  SNF  cost  limits  set  at  112 
percent  of  the  average  per  diem  labor- 
related  and  nonlabor-related  costs:  (7) 
hospital-based  SNF  cost  limits  set  at  the 
limit  for  freestanding  SNFs.  plus  50 
percent  of  the  difference  between  the 
freestanding  limit  and  112  percent  of  the 
average  per  diem  routine  service  costs 
of  hospital-based  SNFs:  and  (8)  an 
administrative  and  general  (AftG)  add- 
on for  hospital-based  SNFs. 

On  October  2, 1987,  we  published  a 
final  notice  (52  FR  37008)  setting  forth  a 
revised  schedule  of  limits  on  SNF 
inpatient  routine  service  costs  elective 
for  cost  reporting  periods  beginning  on 
or  after  October  1. 1987.  In  developing 
those  limits,  we  retained  the  same 
provisions  and  the  same  methodology  as 
in  the  previous  limits.  Moreover,  they 
incorporated  the  most  recent  SNF  cost 
data  available  at  that  time  for 
calculating  the  limits,  as  well  as  the 
most  recent  projections  of  the  rates  of 
increases  in  the  costs  included  in  the 
SNF  market  basket. 

Section  6024  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239)  requires  the  Secretary  to  recompute 
the  schedule  of  limits  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1989  using  data  submitted  by  SNFs  from 
cost  reporting  periods  beginning  not 
earlier  than  October  1, 1985.  In 
preparing  this  schedule  of  limits,  we 
used  cost  reports  from  cost  reporting 
periods  beginning  on  or  after  February  1. 
1987  and  before  January  1, 1988,  which 
is  the  most  recent  available  cost  report 
data. 

Under  the  provisions  of  section  8024 
of  Public  Law  101-239,  this  schedule  of 
limits  is  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1966. 

Even  though  these  are  the  most  recent 
data  available,  we  recognize  that  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (Pub.  L 100-203)  contains  a 
provision  whose  implementation  may 
result  in  some  SNFs  incurring  some 
costs  that  will  not  be  reflected  in  the 
cost  limits.  Section  4201(b)  of  Public 
Law  100-203  requires  that  facilities 
comply  with  the  requirements  of 
subsections  (b),  (c).  and  (d)  of  section 
1819  of  the  Act  (including  the  costs  of 
conducting  nurse  aide  training  and 
competency  evaluation  prMrams). 
effective  October  1, 1990.  Therefore,  in 
computing  a  provider's  cost  limit  for  cost 
reporting  periods  begiiming  on  or  after 
October  1. 1980.  we  are  incorporating  In 
the  computation  a  per  diem  add-on  of 


$1.45  to  account  for  the  costs  associated 
with  those  additional  requirements.  The 
derivation  and  application  of  the  per 
diem  add-on  is  discussed  in  section  V  of 
this  notice.  In  addition,  we  believe  that 
facilities  may  have  incurred  costs  prior 
to  October  1, 1900  in  order  to  comply 
with  these  additional  requirements.  The 
data  necessary  to  develop  a  valid 
national  cost  estimate  associated  with 
these  additional  requirements  do  not 
exist  for  cost  reporting  periods 
beginning  before  October  1, 1990.  This 
would  present  a  problem  only  if  the 
costs  incurred  in  meeting  those 
additional  requirements  cause  the 
provider  to  exceed  the  cost  limits, 
effective  on  October  1. 1989  through 
September  30, 1990.  Under  section 
1861(v)(l)(E)  of  tiie  Act,  Congress 
mandated  that  the  additional  costs 
incurred  by  SNFs  in  complying  with 
section  4201  of  Public  Law  101-203  be 
paid  by  the  Medicare  program. 
However,  at  this  time  HCFA  does  not 
have  data  available  to  establish  a 
precise  add-on  factor  to  the  limits  that 
would  compensate  SNFs  for  these  new 
costs.  Therefore,  we  would  pfovide 
financial  relief  for  those  costs  by 
adjusting  cost  limits.  An  adjustment  to 
the  cost  limit  will  be  made  to  the  extent 
the  costs  in  excess  of  the  limit  are 
reasonable,  actually  incurred  in  the 
process  of  implementing  the  additional 
requirements,  separately  identified  by 
the  provider,  and  verified  by  the 
intermediary. 

n.  Update  of  Limits 

In  developing  the  limits  set  forth  in 
this  notice,  we  have  retained  the  same 
provisions  and  the  same  basic 
methodology  as  in  the  limits  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1987.  We  have  updated 
the  SNF  cost  report  data  using  the  most 
recent  projections  of  the  rates  of 
increase  in  the  costs  included  in  the  SNF 
market  basket.  In  addition,  we  are 
continuing  to  use  a  hospital  wage  index 
based  on  hospital  wage  data  to  adjust 
for  area  wage  differences.  The  wage 
index  in  this  notice  is  based  on  1984 
hospital  wage  data.  We  intend  to  use 
the  latest  hospital  wage  index  in  the 
next  notice  of  the  schedule  of  limits  for 
SNF  inpatient  routine  service  costs. 

We  will  continue  use  of  die  HCFA 
hospital  wage  index  to  account  for  area 
wage  differences.  This  is  necessary 
because  industry-specific  data  needed 
to  calculate  a  wage  index  for  SNFs  are 
not  available.  Since  hospitals  and  SNFs 
generally  compete  in  the  same  labor 
market  for  employees,  we  believe  that  a 
hospital  wage  index,  based  on 
geographic  variations  in  hospital  wages, 
provides  the  best  measure  of 


comparable  wages  that  would  also  be 
paid  by  SNFs.  In  setting  the  two 
previous  schedules  of  limits  (that  is,  the 
schedule  of  limits  applicable  to  cost 
reporting  periods  beginning  on  or  after 
May  1, 1986  but  before  October  1, 1987 
and  the  schedule  of  limits  applicable  to 
cost  reporting  periods  begirining  on  or 
after  October  1, 1987),  we  used  die 
HCFA  hospital  wage  index  that  was 
developed  based  on  1982  hospital  salary 
data  determined  from  a  survey 
conducted  by  HCFA.  The  methodology 
used  to  compute  that  wage  index  was 
described  in  the  April  1, 1986  final 
notice  published  in  the  Federal  Regtoter 
(51  FR  11253),  which  set  forth  the 
schedule  of  Umits  applicable  to  cost 
reporting  periods  beginning  on  or  after 
May  1. 1988. 

For  the  schedule  of  limits  effective 
with  this  notice,  we  are  using  a  wage 
index  based  on  1984  hospital  wage  data. 
With  the  exception  of  those  indices 
affected  by  recent  corrections  to  the 
1984  wage  data,  this  wage  index  uses 
the  same  wage  data  as  are  used  to 
compute  the  wage  index  for  the  hospital 
prospective  payment  system  for 
discharges  occurring  on  and  after 
October  1, 1989.  However,  this  wage 
index  does  not  reflect  the  change  in 
urban/rural  designation  certain  rural 
hospitals  required  mider  section 
1886(d)(8)(B)  of  die  Act 

The  methodology  used  to  compute  this 
wage  index  is  the  same  as  that  used  for 
the  hospital  prospective  payment 
system.  A  detailed  description  of  the 
methodology  used  to  compute  the 
hospital  prospective  payment  wage 
index  is  set  forth  in  the  September  1, 
1987  final  rule  (52  FR  33034). 

Section  1886(d)(8)(B)  of  Uie  Act 
provides  diat.  effective  with  discharges 
occiirring  on  or  after  October  1, 1988, 
hospitals  in  certain  rural  counties 
adjacent  to  one  or  more  Metropolitan 
Statistical  Areas  (MSAs)  are  considered 
to  be  located  in  one  of  the  adjacent 
MSAs  if  certain  standards  are  met 
(These  requirements  are  explained  in 
greater  detail  in  the  September  3a  1988 
propsective  payment  final  rule  for 
Federal  fiscal  year  (FY)  1989  (53  FR 
38499)  and  die  September  1, 1989 
prospective  payment  final  rule  for  FY 
1990  (54  FR  36476).)  Because  of  tiiis 
provision,  except  in  those  areas  where  It 
would  result  in  a  lower  wage  index,  it 
was  necessary  to  reclassify  the  wage 
data  for  those  rural  hospitals  as  if  they 
were  k>cated  in  the  adjacent  MSAs  and 
to  recompute  the  wage  index  values  for 
the  affected  MSAs  and  rural  hospitals. 
Since  tills  provision  (that  is.  section 
188e(d)(8)(B)  of  die  Act)  does  not  apply 
to  payments  for  SNFs,  the  wage  indices 


set  forth  ki  Triihs  II  and  HI  of  tUs 
notice,  which  will  be  used  for  paying 
SNFs.  do  not  include  any  of  these 
changes. 

In  computing  the  wage  index  for  the 
prospective  payment  system  effective 
for  discharges  on  or  after  October  1, 
1988  (that  is,  FY  1989],  we  made  several 
changes  and  corrections  to  the  1904 
wage  data.  These  revisions  are 
discussed  in  the  propsective  payment 
final  rules  published  on  Septemt)er  30, 
1918 153  PR  38493)  and  September  1, 
1980  (54  FR  30475).  All  of  tiiese  changes 
and  corrections  are  also  included  in  the 
wage  index  set  forth  in  this  document 

In  addition  to  adopting  1964  hospital 
wage  data  for  purposes  of  comput^  the 
SNF  cost  limits,  we  are  also 
incorporating  exceptions  to  the  MSA 
classification  system  for  certain  New 
England  counties.  These  exceptions 
have  been  recognized  in  setting  hospital 
cost  limits  for  cost  reporting  periods 
beginning  on  and  after  July  1, 1979  (45 
FR  41218)  and  were  autiiorized  under 
section  601(g)  of  die  Social  Security 
Amendments  of  1983  (Pub.  L  98-21). 
That  section  requires  that  any  area  diat 
was  classified  as  being  in  an  urban  area 
under  the  classification  system  in  effect 
in  1979  will  be  considered  urban  for  the 
purposes  of  die  hospital  prospective 
pa3mient  system.  This  provision  is 
intended  to  ensure  equitable  treatment 
under  the  hospital  prospective  pajrment 
system.  Under  this  authority,  the 
following  counties  have  been  deemed  to 
be  urban  arpasior  purposes  of  payment 
imder  the  inpatient  hospital  propsective 
payment  system: 

•  Litchfield  County,  CT  in  die 
Hartford-New  Britain-Middleton-Bristol 
CTMSA. 

•  Yoric  County,  ME  and  Sagadahoc 
County,  ME  in  the  Portland.  ME  MSA. 

•  Merrimack  County,  NH  in  the 
Manchester-Nashua,  NH  MSA. 

•  Newport  County,  RI  in  the 
Providence-Pawtucket-Woonsocket  RI 
MSA. 

We  are  adopting  these  urban 
exceptions  for  die  purpose  of  applying 
tiie  HCFA  wage  index  to  die  SNF  cost 
limits.  These  dianges  will  resuh  in  the 
same  New  En^nd  County  Metropolitan 
Area  (NECMA)  definitions  for  bodi 
hospitals  and  SNFs.  In  New  England. 
Metropolitan  Statistical  Areas  (MSAs) 
are  defined  on  town  boundaries  rather 
than  on  county  lines.  NECMAs  are 
defined  on  county  lines  but  exclude 
parts  of  four  counties  that  would  be 
considered  urban  under  the  MSA 
definition.  This  notice  will  make  those 
four  counties  urban  under  both 
definintions,  NECMA  or  MSA.  It  has  no 
effect  on  any  other  definitions. 
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Hie  schedule  of  Umtts  set  forth  below 
applies  to  all  3NP»  including  tiiose  low 
Mecficare  volume  SNFs  that  are  eligible 
to  receive  the  optional  prospective 
payment  rate  fat  routine  services.  Under 
section  m8{d)  of  the  Act  a  SNFs 
propsective  payment  rate,  excluding 
capital-related  costs,  cannot  exceed  its 
routine  service  cost  limits.  The  SNF 
propsective  payment  system  is 
described  in  section  2820  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub. 
15-1). 

As  required  by  section  8024  of  Public 
Law  101-239,  this  schedule  of  limits  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1989. 

We  are  using  the  same  updated  SNF 
data  base  for  these  cost  limits  and  for 
the  inpatient  prospective  payment  rates 
for  low  Medicare  volume  SNFs.  The 
prospective  payment  rates  are  also 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1989. 
The  data  used  to  compute  these  limits 
are  from  SNF  cost  reports  for  the  cost 
reporting  periods  ending  on  or  after 
January  31, 1988  through  December  31, 
1988.  In  computing  the  previous 
schedule  of  limits,  we  used  data  from 
cost  reporting  periods  ending  October 
31, 1982  tiirouj^  September  1983. 

In  the  October  2, 1987  notice  setting 
cost  limits  effective  October  1, 1987,  we 
explained  that  our  data  base,  for  the 
most  part,  contains  data  from  unaudited 
cost  reports  and  therefore  may  include 
unallowable  Medicare  costs.  At  that 
lime,  we  did  not  adjust  the  limits  for  die 
unaudited  oosts  since  we  were  not  able 
to  develop  a  methodology  to 
approximate  the  amount  of  allowaUe 
Medicare  costs  in  our  data  base.  We    - 
stated  that  when  the  methodolo^  is 
developed,  we  will  incorporate  the 
adjustment  into  the  next  revision  of  the 
SNF  cost  limits.  However,  in  calculating 
these  limits,  due  to  the  complexity  of  the 
process  of  settling  (with  or  without 
audit)  cost  reports  to  determine  final 
Medicare  payments,  iwe  were  abte  to 
specifically  quantify  the  amount  by 
which  "as  submitted"  inpatient  routine 
service  cost  data  (excluding  ancillary 
and  capital-related  cost  data)  differ  frtnn 
settied  inpatient  routine  service  cost 
data.  Therefore,  we  have  not  adjusted 
the  data  to  reflect  the  exclusion  of  either 
unallowable  Medicare  costs  or 
unallowable  inpatient  days  fai  this 
schedule  of  cost  Umits.  However,  we  are 
currently  developing  a  methodology  to 
identify  this  amount  using  a  "cost  report 
settiemeirt  adjustment  factor".  lUs 
factor  would  be  used  to  adjust  "as 
submitted"  per  diem  costs  in  the  data 
base  to  estimate  the  Elects  of 


BrttfeiuBrt  of  the  cost  report  Bebse 
implenieBtatiaB,  we  will  issue  a 
proposed  rule  in  the  Federal  Aegistet. 
describing  the -mefthodolo^  used  to 
develop  and  apply  dw  factor.  We 
anticipate  that  this  factor  would  be 
applied  to  cost  limits  with  respect  to 
cost  reporting  periods  beginning  on  or 
after  October  1, 1091. 

Has  sciiedule  of  limits  provides  far 
the  following: 

A  Separate  Group  Limits  far  Laitor- 
Related  and  Nonlabor-Relatad 
Components  of  Per  Diem  Routine 
Service  Costs 

We  are  retaining  separate  group  limits 
for  the  labor-related  and  nonlabor- 
related  components  of  per  diem  routine 
service  cost  We  calculate  these 
separate  limits  as  follows: 

1.  Actml  SNF  per  diem  inpatient 
routine  service  cost  data  are  obtained 
for  each  SNF. 

2.  To  make  the  data  reflect  current 
conditions  more  accurately,  the  cost 
data  are  adjusted  by  the  £3^  market 
basket  index  from  die  midpoints  of  the 
cost  reporting  periods  represented  in  the 
data  collection  to  the  midpoint  of  the 
initial  cost  reporting  period  to  which  the 
limits  apply. 

3.  Each  SNFs  per  diem  cost  is 
separated  into  labor-related  and 
nonlabor-related  portions.  The  labor- 
related  portion  (82.860  percent)  is 
divided  by  the  wage  index  for  the  SNFs 
location  (see  Tables  Q  and  III). 

4.  Finally,  separate  group  means  are 
computed  for  the  labor-related  and 
nonlabor-related  components.  Each 
group  mean  is  multiplied  by  112  percent 

B.  Adjustment  of  SNF  Cost  Data  by 
Wage  Index 

We  are  using  a  wage  index  based  on 
1984  hospital  wage  data,  as  described 
above,  to  adjust  for  area  wage 
differences.  We  are  continuing  to  use 
the  same  methodolagy  for  the 
adjustment 

C.  Use  (rf  SNF  Market  Basket 

We  wiD  continue  to  base  the  cost 
limits  on  reported  costs,  adjusted  for 
actual  and  projected  cost  increases  by 
applying  die  SNF  market  basket  index, 
lliis  maitet  basket  index  is  used  to 
adjust  the  SNF  cost  data  to  reflect  cost 
increases  occurring  between  the  cost 
reporting  periods  represented  in  the 
data  edition  to  the  midpoints  of  ^ 
cost  reporting  periods  to  which  the 
limits  apply. 

The  market  basket  index  is  comprised 
of  die  moot  comnionly  used  categcvies  of 
SNF  routme  service  expenses.  The 
categories  we  use  are  based  primarily 
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OD  tiiOM  used  by  tfM  National  Center  for 
Health  Statiatkt  in  its  National  Nursing 
HooM  Surveys. 

The  catefories  ef  expenses  are 
weighted  according  to  the  estimated 
proportion  of  SNF  routine  services  costs 
attributable  to  each  category  (see  Table 
V).  He  weights  for  all  major  categories 
of  SNF  costs  are  based  on  the  National 
Nursing  Home  Surveys  of  1973/1974  and 
1977,  conducted  by  the  Office  of  Health 
Research.  Statistics  and  Technology, 
National  Center  for  Health  Statistics  of 
the  Public  Health  Service.  (As  noted  in 
footnote  1  at  the  end  of  Table  V.  the 
1973/1974  survey  contained  1972  cost 
data  and  the  1977  survey  contained  1976 
cost  data.)  These  are  the  most  current 
and  comprehensive  sources  of  national 
data  on  the  distribution  of  cosU  in  SNFs. 
(The  second  column  of  Table  V  specifies 
the  weights  used  for  each  category.) 

In  developing  the  market  basket 
index,  we  obtained  historical  and 
projected  rates  of  increase  in  the  price 
of  goods  and  services  in  each  category. 
The  market  basket  index  table,  in  the 
third  and  fourth  columns,  identifies  the 
price  variables  used  and  the  source  of 
the  forecast  for  calendar  years  1965 
through  1990  (Table  V). 

The  market  basket  index  also 
provides  for  adjustments  in  the  limits  if 
our  forecasts  of  economic  trends  prove 
erroneous,  if  the  final  rate  of  change  in 
the  market  basket  index  for  a  year 
differs  from  the  estimated  rale  of  change 
by  at  least  0.3  of  one  percentage  point, 
we  will  adjust  the  limits.  We  will  advise 
the  Medicare  intermediaries  to  use  the 
actual  rate  to  adjust  each  SNFs  limit 
retroactively. 

D.  Application  of  the  Adjusted  Hospital 
Wage  Index  to  Employee  Benefits. 
Health  Service  Costs,  Costs  of  Business 
Services,  and  Other  Miscellaneous 
Expenses 

In  developing  the  schedide  of  limits 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1987 
(published  October  2. 1987  (52  FR 
37096)),  we  applied  the  wage  index  to 
five  categories  of  labor-related  costs: 
Wages,  employee  benefits,  health 
service  costs,  business  service  costs, 
and  other  miscellaneous  costs.  We 
retained  that  methodology  in  developing 
this  schedule  of  limits.  The  proportion  of 
adjusted  routine  service  costs  that  we 
will  adjust  by  the  wage  index  is  82.860 
percent  for  cost  reporting  periods 
beginning  on  or  after  the  effective  date 
of  this  notice. 

For  purposes  of  applying  the  wage 
index,  employee  benefits  include  such 
items  as  HCA  tax.  health  insurance,  Ufa 
insurance,  facility  contributions  to 
employee  retiremrnt  funds,  and  all  other 


compensation  dial  the  SNF  records  in 
the  "employee  health  and  welfare"  cost 
center  on  its  Medicare  cost  report 

Health  services  costs  is  a  category 
used  by  the  National  Nursing  Home 
Survey  conducted  in  1977,  noted  above. 
This  category  includes  the  costs  of 
routine  services  that  are  purchased 
under  arrangement  from  outside 
sources.  Business  services  costs  include 
costs  of  banking,  contract  laundry, 
telephone,  and  other  services  that  SNFs 
purchase  at  retail  from  outside 
suppliers.  Other  miscellaneous  costs 
include  various  types  of  routine 
operating  costs  not  allocated  to  any 
other  category  of  the  market  basket 

Thus,  we  are  continuing  to  apply  the 
wage  index  to  the  total  poction  of  cost 
(82J60  percent  attributable  to  wages, 
fringe  benefits,  health  service  costs, 
business  service  costs,  and  other 
miscellaneous  expenses)  rather  than  to 
the  wage  portion  (64.009  percent  for  cost 
reporting  periods  beginning  on  or  after 
the  effective  date  of  this  notice)  only. 
We  are  continuing  to  use  this  method 
because  our  analysis  of  the  data  shows 
that  area  variations  in  routine  per  diem 
costs  in  these  additional  categories  are 
closely  related  to  area  variations  in 
prevailing  wage  levels.  We  believe  that 
applying  the  wage  index  to  the  other 
categories  of  labor-related  costs 
specifled  above,  rather  than  to  wages 
only,  results  in  individual  limits  that  are 
more  equitable  and  more  appropriate  to 
each  SNFs  actual  market  environment 

E.  Freestanding  SNF  Limits  Set  at  112 
Percent  of  Mean 

For  cost  reporting  periods  beginning 
on  or  after  the  effective  date  of  this 
notice,  we  are  continuing  to  maintain 
the  limits  at  112  percent  of  the  average 
labor-related  and  average  nonlabor- 
related  costs  of  each  group.  We  will 
continue  to  use  the  same  methodology 
for  freestanding  SNFs  as  described  in 
the  October  2, 1987  notice  (52  FR  37098). 

F.  Hospital-Based  SNF  Umits 

For  cost  reporting  periods  beginning 
on  or  after  October  1, 1969,  the  hospital- 
based  limit  will  continue  to  equal  the 
freestanding  limit  plus  SO  percent  of  the 
difference  between  the  freestanding 
limit  and  112  percent  of  the  mean  per 
diem  routine  service  costs  of  hosptial- 
based  SNFs.  The  methodology  for 
hospital-based  SNFs  will  be  the  same  as 
that  used  for  current  hospital-based  SNF 
limits,  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1967.  as  described  in  the  October  2. 1987 
notice  (52  FR  37098).  We  are  continuing 
to  provide  an  add-on  adjustment  for 
A&G  costs.  The  purpose  of  this  add-on 
is  to  make  an  adjustment  for  the 


allocation  of  costs  in  die  A*C  cost  • 
center  for  ho6pital-bas«d  SNFs. 

G.  Cost-of-Living  Adjustment  for 
Alaska,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands 

To  avoid  disadvantaging  SNFs  located 
in  AJaska.  Hawaii  Puerto  Rico,  and  the 
Virgin  Islands,  we  will  continue  to 
provide  a  cost-of-living  adjustmant  for 
these  areas.  This  is  an  adjustment  of  the 
nonlabor-related  component  of  the  limit 
that  applies  to  these  areas  based  on  the 
amount  of  the  most  recently  determined 
cost-of-living  differentials  developed  by 
die  Office  of  Personnel  Management 
Since  we  adjust  the  labor-related 
component  by  the  applicable  wage 
index  as  disciused  above,  this  cost-of- 
living  adjustment  will  apply  only  to  the 
nonlabor-related  components. 

H.  Exception  to  Cost  Limits 

An  SNF  may  request  an  exception  to 
the  cost  Umits  under  the  provisions  of 
i  413.39(f).  The  request  must  be  made  to 
HCFA  central  office  through  the 
appropriate  Medicare  fiscal 
intermediary. 

/.  Classification  System 

We  will  retain  the  classification 
system  based  on  whether  an  SNF  is 
located  within  an  MSA..as  defined  by 
the  Office  of  Management  and  Budget 
(0MB),  with  exceptions  for  certain 
areas,  as  noted  above  in  section  II  of 
this  notice. 

IV.  Methodology  for  Detamriiifaig  Per 
Dl«n  Routine  Service  Cost  Limit 

A.  Development  of  Limits 

l.Data 

As  previously  mentioned,  we  used 
actual  freestanding  and  hospital-based 
SNF  inpatient  routine  service  cost  data, 
less  capital-related  costs  allocated  to    . 
general  inpatient  routine  services, 
obtained  from  the  latest  Medicare  cost 
reports  available  with  cost  reporting 
periods  ending  on  or  after  January  31. 
1968  through  December  31, 198& 

We  adjusted  these  data  using  the 
market  basket  index  discussed  above  to 
inflate  costs  from  the  cost  reporting 
periods  in  the  data  base  to  the  mid^hit 
of  Uw  first  cost  reporting  period  to 
whidi  die  limits  will  apply.  The  annual 
percentage  increases  in  the  maricet 
basket  over  the  previous  year  that  we 
used  for  this  projection  are: 

1  WHS*  ••••**•  ••••«••*  ••  •M*M*H**HHM**M*  ••••••  »>■■»——  ••«•«  0>*9 
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An  adjustment  will  be  made  to  the  limits 
if  the  foracasted  market  basket  late 
differs  from  the  actual  rate  by  at  least 
0.3  of  one  percentage  point  Following 
the  end  of  eadi  year  diat  the  limits  ne 
in  effect  we  will  determine  the  actual 
rate  of  increase  or  decrease  in  the 
market  basket  for  that  year.  The^ta 
necessary  to  make  this  determination 
are  usually  available  in  tiie  second 
quarter  of  die  following  year. 

If  the  forecasted  market  baricet  rate 
differs  from  the  actual  rate  by  at  least 
0.3  of  one  percentage  point  we  will 
notify  the  Medicare  intermediaries  of 
the  actual  rate  by  at  least  0.3  of  one 
percentage  point,  we  will  notify  the 
Medicare  intermediaries  of  the  actual 
rate  of  increase  or  decrease  and  advise 
them  to  adjust  retroactively  eadi  SNF 
cost  limit 

2.  Use  of  Wage  Index  to  Adjust  Cost 
Data 

We  divided  each  SNFs  adjusted  per 
diem  routine  service  costs  into  labor- 
related  and  nonlabor-related  portions. 
We  determined  the  laborn^lated  portion 
by  multiplying  each  SNFs  adjusted  per 
diem  routine  service  cost  by  82.869 
percent  which  is  the  labor-related 
portion  of  cost  from  the  market  basket 
We  then  divided  the  labor-related 
portion  of  each  SNFs  per  diem  cost  by 
the  wage  index  value  applicable  to  the 
SNFs  location  (see  Tables  n  and  TO]  to 
arrive  at  an  adjusted  labor-related 
portion  of  routine  cost 

3.  Group  Means 

We  calculated  separate  means  of 
labor-related  and  nonlabor-related 
adjusted  routine  service  costs  for  each 
SNF  group  established  in  accordance 
witii  the  SNFs  MSA  or  non-MSA 
location. 

4.  Components  of  Limit 

For  each  freestanding  group,  we 
multiplied  the  mean  labor-related  and 
mean  nonlabor-related  costs  by  112 
percent  to  arrive  at  the  freestanding 
Ihnits  (Table  I). 

We  then  subtracted  the  freestanding 
limit  for  each  group  bom  112  percent  of 
the  hospital-based  mean  for  each  group 
and  ffiultipUed  the  result  by  50  petoent 
To  arrive  at  the  hospital-based  limit 
(Table  I),  the  50  percent  amount 
described  above  is  added  to  tlie 
eiqiropriate  fr^estamhng  limit 
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B.  Adjustment  of  Limits 

1.  Adjustment  of  Labor-Related 
Conqionent  by  Wage  Index 

a.  Freestanding  SNFs.  To  arrive  at  a 
labor-adjusted  limit  for  each  SNF.  we 
multiply  the  labor-related  component  of 
the  limit  for  the  SNFs  group  by  the  wage 
index  developed  from  wage  levels  for 
hospitals  workers  in  the  area  in  which 
the  SNF  is  located  (see  Tables  II  and 
m).  The  adjusted  limit  that  applies  to  a 
SNF  is  the  sum  of  tlie  nonlabor-related 
component  plus  the  adjusted  labors 
related  component  unless  the  SNF 
qualifies  for  the  cost  reporting  year 
adjustment  discussed  in  section  IV£.2, 
below. 

Example— Calculation  of  Aoiusted 
Ljmit  for  a  Freestanding  SNF  (A) 
Ijocateo  N  Dallas,  Texas 
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b.  Hospital-Based  SNFs.  To  arrive  at  a 
labor-adjusted  limit  for  each  hospital- 
based  SNF,  we  add  the  labor-related 
component  of  the  limit  and  the  labor- 
related  component  of  the  A&G  add-on 
for  the  hospital-based  SNFs  group  and 
multiply  the  sum  by  the  wage  index 
developed  from  wage  levels  for  hospital 
workers  in  the  area  in  which  the 
hospital-based  SNF  is  located  (see 
Tables  D  and  ID).  We  then  add  the 
nonlabor-related  component  of  the  limit 
and  the  nonlabor-related  component  of 
the  A&G  add-on.  The  adjusted  limit  that 
applies  to  a  hospital-based  SNF  is  the 
sum  of  the  adjusted  labor-related 
component  and  add-on  and  the 
nonlabor-related  component  and  add-on 
unless  the  facility  qualifies  for  the  cost 
reporting  year  adjustment  discussed  in 
section  IV.E  2,  below. 

EXAMPl£— CALCMATION     OF    ADJUSTED 

LiMrr  FOR  A  Hospital-Based  SNF  (B) 

LOCATED  IN  SCRANTION,  PENNSYLVANIA 
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2.  Adjustment  for  Cost  Reporting  Period 

If  a  facility  has  a  cost  reporting  period 
beginning  in  a  month  after  October  1969, 
the  intermediary  will  increase  the  limit 
that  otherwise  would  apply  to  the  SNF 
by  the  factor  from  Table  IV  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  the  compounded 
monthly  increase  derived  from  the 
projected  annual  increase  in  the  market 
basket  index  and  will  be  used  to 
account  for  inflation  in  costs  that  will 


occur  after  the  date  on  which  the  limits 
are  effective. 

Cost  Reporting  Year  End  Adjustment 

Exampfe:  The  following  Is  a 
computation  of  a  revised  nospital-based 
limit  for  the  previously  cited  SNF  (B). 
Hospital-based  SNF  (B)  has  a  cost 
reporting  period  beginning  November  1, 
1969.  The  base  adjusted  limit  for  SNF  (B) 
is  —$116.82.  The  revised  limit  for  SNF 
(B)  applicable  to  its  cost  reporting 
period  i»-$117.50. 
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If  a  facility  uses  a  cost  reporting 
period  that  is  not  12  months  in  duration, 
a  special  adjustment  factor  will  be 
calculated.  This  is  necessary  because 
projections  are  computed  to  the 
midpoint  of  a  cost  reporting  period  and 
the  adjustment  factors  in  Table  IV  are 
based  on  an  assumed  12-month 
reporting  period.  For  cost  reporting 
periods  of  other  than  12  months,  the 
calculation  must  be  done  for  the 
midpoint  of  the  speciflc  cost  reporting 
period.  The  SNFs  intermediary  will 
obtain  this  adjustment  factor  from 
HCFA  central  office. 

V.  Per  Diem  Add-on  to  the  Coet  Limits 
Effective  for  Cost  Reportiiig  Periods 
Beginning  on  or  After  October  1, 1980 

We  have  developed  a  per  diem  add- 
on to  take  into  account  the  costs 
associated  with  the  additional 
requirements  (including  the  costs  of 
conducting  nurse  aide  training  and 
competency  evaluation  programs) 
placed  on  SNFs  by  section  18(v)(l)(E)  of 
the  Act  as  amended  by  4201(b)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1967  (Pub.  L  100-203).  The  per  diem 
add-on  ($1.45)  is  applied  after  all  other 
adjustments  are  made  to  the  cost  limit. 
This  per  diem  add-on  is  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1990. 

Because  the  additional  burden  placed 
on  SNFs  under  section  1861(v)(l)(E)  of 
the  Act  is  virtually  identical  with  the 
burden  placed  on  Medicaid  nursing 
facilities  under  sections  1902(a)(13)(A) 
and  1902  (a)(26)  of  the  Act  as  amended 
by  section  4211(b)  of  Public  Law  100- 
203,  the  amount  of  the  per  diem  add-on 
was  determined  based  on  data 
contained  in  36  Medicaid  State  plans 
that  had  been  approved  effective 
October  1, 1990.  These  Medicaid  State 
data  are  currently  the  only  data 
available  for  basing  a  national  estimate 
of  the  costs  associated  with  the 
additional  requirements  under  section 


18ei(v)(l)(E)  of  the  Act  (As  of  October 
31. 1960.  36  out  of  SO  State  plans  were 
approved  by  HCFA.  We  believe  that 
data  in  the  38  approved  State  plans 
yield  a  valid  national  estimate  for 
Medicare  purposes.)  The  nursing  facility 
data  (from  Medicaid  SNFs  and 
intermediate  cAre  facilities  (ICFs)) 
submitted  with  each  State  plan 
amendment  contains  a  projected 
Medicaid  per  diem  rate  increase 
associated  with  the  additional 
requirements. 

We  have  computed  the  per  diem  add- 
on by  using  the  same  methodology  as 
that  used  to  compute  the  basic  Medicare 
SNF  cost  limits.  That  is.  using  the  data 
reported  by  each  State,  we  have 
computed  an  average  per  diem  cost  that 
is  weighted  by  Medicaid  nursing  facility 
days.  The  per  diem  add-on  has  been  set 
at  112  percent  of  this  average.  Based  on 
1988  Medicaid  nursing  facility  days  and 
the  Medicaid  per  diem  rate  increase,  we 
computed  the  total  nursing  facility 
increase  in  costs  for  each  State.  We 
computed  a  weighted  average  for  the  36 
States  by  dividing  the  sum  of  all 
increase  by  the  sum  of  all  days.  This 
resulted  in  an  average  per  diem  increase 
of  $1,295.  Therefore,  the  amount  of  per 
diem  add-on  is  $1.45  (112  percent  of 
$1,295)  effective  for  cost  reporting 
periods  that  begin  on  or  after  October  1. 
1990. 

The  data  used  to  compute  a  SNFs 
cost  limit  is  the  same  as  that  shown  in 
Tables  L II,  and  HI.  and,  if  applicable. 
Table  IV  of  this  notice. 

An  example  of  the  application  of  the 
per  diem  add-on  to  the  revised  limit  for 
a  freestanding  SNF  located  in  Dallas. 
Texas  with  a  cost  reporting  period 
beginning  on  October  1, 1990  follows: 
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IE  a  SNFs  per  diem  cast  exceeds  the 
cost  Umit  aa  a  result  of  the  additional 
cost  of  Public  Law  100-203.  the  SNF  may 
seek  an  adjuatmeRt  under  section 
l881(v)(l)(E)  of  the  Act  Under  section 
1861(v)(l)(E)  of  the  Act  Congress 
mandated  that  the  additional  cost! 
incurred  by  SNFs  in  complying  with 
section  4201  of  Public  Law  100-203  be 
paid  by  the  Medicare  prograoL 
However,  at  this  time  HCFA  does  not 
have  data  available  to  establish  a 
precise  add-on  factor  to  the  limits  that 
would  compensate  SNFs  for  these  new 
coats.  Based  upon  the  data  available  to 
us  at  the  present  time  we  have 
estimated  the  add-on  at  $1.45.  and 
expect  to  approve  routinely  the  payment 
of  additional  costs  up  to  this  amount 
Because  section  4201  of  Public  Law  flX>- 
203  requires  that  these  additional  costs 
be  paid  by  Medicare,  SNFs  will  be 
afforded  the  opportunity  to  present 
documentation  justifying  pajnarait  of  an 
add-on  in  excess  of  the  $1.45  estimated 
by  HCFA.  An  adjustment  to  the  cost 
limit  will  be  made  to  the  extent  the  costs 
in  excess  of  the  limit  are  reasonable, 
actually  incurred  in  the  impiementa^n 
of  the  additional  requirements, 
separately  identified  by  the  SNF.  and 
verified  by  the  intermediary. 

When  HCFA  updates  the  SNF  cost 
limits  using  a  later  data  base  that 
includes  the  coete  of  complying  with 
these  additional  requirements  under 
1861(v)(l)(E)  of  the  Act.  a  per  diem  add- 
on will  no  longer  be  needed  because 
those  updated  limits  would  include 
these  costs  in  the  basic  routine  cost 
limit 

VI.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.O.  t22SH) 
requires  us  to  prepare  and  publish  a 
regufatory  impact  analysis  for  any  final 
notice  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule";  that  is,  that  will  be 
likely  to  reusit  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  induatries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  Stales-baaed 
enterpriisee  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  this  final  notice  with  comment 
period,  the  schedule  of  limits  on 
payments  for  ^iIF  inpatient  rotrtine 
services  has  been  revised  to  reflect  more 
recent  cost  report  and  wage  index  data. 


We  estimate- that  the  nevfaed  adsdiile  of 
limits  will  result  in  increased  payments 
for  SNF  services  under  the  Medicare 
program  comparad.t»  expenditures 
umter  October  1, 19B7  Mmits  adjusted  for 
inflation  as  follows: 
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1992      

1993      

1994      „. 

$170 
$120 
$130 
$140 

*  Boundad  to^naaroat  $10  mHfion. 

The  Medicare  expenditures  for  FY 
1991  include  costs  which  were  shifted 
from  FY  1990  because  payment  to  most 
SNFs  for  FY  1990  allowable  cosU  will 
occur  in  FY  1981.  These  increased 
payments  will  be  applicable  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1989. 

This  is  a  major  rule  under  E.0. 12291 
threshold  criteria  and  we  have  prepared 
the  following  regulatory  impact  analysis. 
Overall  SNF  Medicare  program  costs 
will  increase  by  6  percent  However, 
since  SNF  payments  represent  2  percent 
of  all  Medicare  expenditures,  the  actual 
increase  to  Part  A  Medicare  program 
expenditures  is  only  0.1  percent. 

The  effect  of  the  revised  cost  limits  is 
to  substantially  reduce  the  number  of 
SNFs  exceeding  the  SNF  limits  in  all 
categories,  as  follows: 
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Overall,  SNFs  will  realize  a 
substantial  increase  in  Medicra* 
payments  using  the  revised  schedule  of 
limits.  We  beUeve  the  higher  limits  may 
increase  SNF  participation  in  the 
Medicare  program. 

B.  Regulatory  Flexibility  Act 

For  final  notices  such  as  this,  we 
prepare  and  publish  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  mdess 
the  Secsetary  certifies  that  the  notice 
will  not  have  a  significant  econtimic 
impact  on  a  substantial  number  of  small 
entities.  We  consider  all  SNFs  to  be 
small  entities  tmder  the  RFA. 

A  substantial  number  of  SNFs  will  be 
aSiected  by  this  fiml  notice.  However,  ii 


iff  oorpcactice  not  to  consider  an 
economic:  impact  on  small  entities  to  be 
significant  onieas  the  annual  total  costs 
or  revenoee  of  a  substantial  nmnba-  of 
entities  watt  be  increased  or  decreased 
by  at  least  three  percent  The  Rviasd 
limits  wdl  not  result  in  a  ugnificant 
number  oT&icilities'  total  revenues  being 
increased  or  reduced  by  three  percent  or 
more  over  the  October  1, 1967  hmits 
adjusted  for  inflation  since  Medicaoe 
does  not  accoimt  for  a  high  proportion  of 
SNF  utilization  or  revenue.  Cinraitly, 
for  example.  Medicare  SNF 
expenditures  accoimt  for  only  two 
percent  of  total  national  nursing  home 
expenditures.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  final  notice  will  not  have  a 
significjint  economic  impact  on  a 
substantial  number  of  small  entities. 
Thus,  Mte  have  not  prepared  a  regulatory 
flexibility  analysis^ 

Section  1102(b)  of  the  Act  requires  die 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  notice  such  as  this 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  puiposes  of 
section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

We  have  not  prepared  a  rural  impact 
statement  since  we  have  determined 
and  the  Secretary  certifies  that  diis  final 
notice  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial:  number  of  small  rural 
hospitals. 

Vn.  Odier  Required  farfonnatioa 

A.  Papermuk  Burden 

This  final  notiix  will  comment  period 
does  not  impose  information  collection 
requirements;  consequently,  it  need  not 
be  reviewed  by  the  Office  of 
Management  and  Budget  under  die 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  timnigh 
3511). 

B.  Waiver  of  Proposed  Notice  and  30- 
Day  Delay  in  Effective  Date 

In  adopting  cost  limits  such  as  these, 
we  ordinarily  first  publish  eproptned 
schedule  of  cost  limits  in  the  Fedasel 
Register  with  a  60-day  period  for  public 
comment  In  addition,  we  normally 
provide  a  del^  of  30  days  in  the 
effective  date.  However,  as  required  by 
section  6024  of  Public  Law  101-239,  this 
schedule  of  Hmits  is  effective  for  cost 
D^)brting  periods  beginning  on  or  after 
Q^ober  1, 1989.  In  addition,  tills 
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schedule  of  limits  conforms  to  the  dear 
direction  provided  in  sections  1861(v)(l) 
and  1866  of  the  Act,  the  implementbig 
regulations  at  i  413 JO.  and  section  0024 
of  Public  Law  101-23a  For  these 
reasons,  we  find  good  cause  to  waive 
the  proposed  notice  and  comment 
procedures  because  they  would  be  . 
contrary  to  the  public  interest  in 
updating  these  limits.  In  addition, 
because  section  6024  of  Public  Law  101- 
239  requires  that  this  schedule  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1989. 
we  find  good  cause  to  waive  the  usual 
30^ay  delay  in  the  effective  date. 

In  order  to  implement  the  revised 
limits  at  this  time,  we  are  eliminating 
the  publication  of  a  proposed  notice, 
and  are  publishing  this  notice,  which  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1989,  as 
a  fmal  notice  with  a  60-day  comment 
period 

C.  Public  Comment 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive, 
we  are  not  able  to  acknowledge  or 
respond  to  them  individually.  However, 
we  will  consider  all  comments  that  we 
receive  by  the  date  and  time  specified  in 
the  "Date"  section  of  the  preamble  to 
this  notice,  and,  if  we  make  any  changes 
to  this  notice,  we  will  respond  to  the 
comments  in  the  preamble  to  that  notice. 

Vm.  Schedule  of  Limits 

Under  the  authority  of  sections 
1861(v)  and  1888  of  the  Act.  the 
following  group  per  diem  limits  will 
apply  to  the  adjusted  SNF  inpatient 
routine  service  costs  paid  for  under 
Medicare  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1989. 
Medicare  fiscal  intermediaries  will 
compute  the  adjusted  limits  for  SNFs 
using  the  methodology  set  forth  in  this 
notice  and  will  notify  each  SNF  of  its 
applicable  limit  These  limits,  as 
adjusted  by  the  applicable  wage  indexes 
and  the  cost  reporting  year  adjustments, 
will  remain  in  effect  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1986. 

Table  I.— SNF  Group  Ljmits 


LecMon 

UtarfaMwl 
oofnpoMni 

Nontabof 
oompontnt  * 

FreeslancSng: 

MSA 

Noo-MSA 

MSA: 

Ui* . 

AMon 

Noo-MSA  UmK  J 

S60.9S 
$70.82 

S100.84 

$1.48 

$86.09 

$1S.15 
$12.23 

$21.98 

$0J1 

$16.38 

TABLt  I.— SNF  Group  LiMrrs— 

UOnQnUOa 


Loosaon 

*■ — ■-»-  — 
flOfMDOr 

cxwfipOMni  * 

A4(M>" 

pixn 

io^i 

'  Th0  nonlibor  poftlon  of  Hw  Mnrili  lof  SNFs 

nCMM    m%   W    OlBnS   OV   Msm    WKI    nVMMI.    WW 

ConmofWPMNh  of  Puorto  Rloo^  ond  tfw  VIraIn  lo- 
Imli  wfl  bo  kicfMMd  tav  ttMfoiOMilna  coii  of  iwinn 


AUjustnwnl 

^ftft             

1.2S0 

Oihu 

KSUSl... - - 

Msl,  Lansi  and  MotoW 

H«Ml  (Wand) ..     ^ 

PuwtoRioo 

MTfQln  WmhIi         

1.229 
l.tTS 
1.200 
1.150 
1.100 
1.129 

Table  II— Wage  Index  for  Urban 
Areas 


Uitan  arw  (oonsmuani  ooun«M  or 

Wage 

county  aquMrisnls) 

Mai 

Mttim.  TX 

0a832 

Taytor.  7X 

AgMdm.  PR 

0.4501 

Agu«la.PR 

Aguadi«a.PR 

iMfcrta.  PR 

Mocfti  PR 

Akron.  OH _ 

0.9818 

Porti««i.OH 

8un«ntt,0H 

Al^^iy,  OA    

07781 

OougMrty.GA 

LM.QA 

AI»ny-SclwnKtady-Troy.  NY 

oaeeo 

Abany.  NY 

GraMW.NY 

Momgonwry,  NY 

ninsilaw.  NY 

Saratoga.  NY 

Scttwwdady.  NY 

^ 

AlNiqMrqM,  NM 

0.8849 

B«maiHto.NM 

Alwandrla.  LA_. .„    .._ 

0.S467 

Ri(iidM.LA 

AMonloivn-Bothlitwvv  PA-NJ.*...^....^..^.^,..* 

0Je73 

WwrwvNJ 

Cwt>on.PA 

LshWvPA 

IWmUIOIIipiUII,  Kn 

Altoona.  PA : 

0.9512 

aWr.PA 

AmarWo.  TX _ 

0.9589 

Potlar.TX 

Randal.  TX 

Anahakn-Sanla  Ana.  CA    

1.2180 

Oran0a.CA 

Anchoraoa.AK „     

1.4319 

Anohoraga,  AK 

Andarion,  IN.-..»...w..»......«»....w...............». 

0.9148 

Maonon,  in 

Andarion.  SC »«...» « — 

0.7798 

AndarKin.SC 

AnnArtwr.  Ml 

1.1579 

WB^a^^^^B^v«  HW 

Annioton.AL _ 

0.7672 

CalhouaAL 

AppMor^OahkoatvNoanah,  Wl J 

0.9511 

Table  II^Waqe  Index  for  Urban 
Areas— Continued 


UrtMnaraa  (bonsMuanl  oourMos  or 
county  aqutMtonii) 


CslunwL  Wl 
Ouuestnia.  Wl 

»■  — *- uja 

VWWNIMpQ^  ni 

Arocttxx  PR.M^»»w»..«. 
AfOdbOk  PR 
Comuy.  PR 

PR 

nc. 

BunoonibOi  NC 
Athana,QA. 


aarha,GA 
QA 
QA 
OoorwcQA 

GA. 
Barrow,  QA 
Bulls.  QA 
Charakaa,GA 
Claylon,GA 
Cotib,GA 
Cowo<a,GA 
DaKato.QA 
Douglas,  QA 
Fayana,QA 
Forsyth.  QA 
Fullon.QA 
Qwlnnatt.QA 
Hwwy.QA 
Nowrtof^  QA 
PauMng.GA 
RockdalcQA 
SpaMnaQA 
WaNon.QA 

ASwitic  CHy.  NJ 

Atlantic  NJ 
Ci^May.  NJ 
QA-8C. 


Columbia.  QA 

McOuflla.QA 

RIctvnond.  QA 

M(an,SC 
Aurora-Elgin.  IL... 

Kana.IL 

KafKlaM,  IL 
Auatin.TX. 

Hay«.TX 

Tra«la,TX 

WNMOnMOVU  TX 
Bai(w«Md.  CA 

KanvCA 
BaMmora,  MO. 

Ama  Arundal,  MO 

BaMmora,  MD 

BaMmora.  City,  MO 

CvnAMO 

Harford.  MO 

Howard,  MO 

Quaan  Annas.  MO 
Bangor,  ME 

PanobaooLME 
Baton  Rouga,  LA 


Aacanaion.  lA 

Eaat  Baton  Rouga.  LA 

IMngatoaLA 

Waat  Baton  Rouga,  LA 
BataoCraali.MI. 

Calhoun.  Ml 
Beaumont-Port  Aurthar.  TX. 

Hardlrv  TX 

Jaffaraon.  TX 

Oranga.TX 
Boavar  County,  PA 

Columbiana.  OH 

Baavor,  PA 
BaWngham,  WA.. 


Wage 


0.4368 

0.8672 
0.7718 

0.9293 


0.9848 
Pa777 

0.9678 
1.0294 

1.0678 
0.9063 


0.9042 
a9655 

0.9640 
0.9456 

1.0453 
1.0644 


Table  II— Waqe  Index  for  Urban 
AR£A»-Continued 


Uoan  araa  (oonaMuant  oounSas  or 
county 


Whatcom,  WA 

arbor.  Ml ...»..«»»..........,... , . , 

Banian.  Ml 
Bargan-Pataaic  NJ „ 

Bargan,  NJ 

Passaic,  NJ 
BMngs,  MT 

Yeilowstona,  MT 

BfcwMjuHport,  MS____ 

.    HancodcMS 

Hartiaon,  MS 

Wl.i  nil  ■III*      I      &fV 

iMngnamion.  nt ..........«.^..,..., 

Brooma,  NY 
rngB.NY 

Btount.AL 

Jaffaraon,  AL 

SlM  CWr,  AL 

Shelly,  AL 

Walker,  AL 
Biamarck.  NO 

Burleigh.  NO 

Morton.  ND 
Bkxxnmgton,  IN , 

Monroe,  IN 
Bkx>mingtort-Normal.  II 

McLean,  IL 
Boiae  City,  ID 

Ada.  10 

Boston-Lawrenca-Salem-Lowell-Brocktoa 
MA 

Es8ax.MA 

Middto8ex.MA 

f4orfol(,MA 

Plymouth.MA 

SuftolcMA 
BouMar-Longmont,  CO 

Bouldar.CO 
Bradenton.  FL: ,  ,,. 

Manatee.  FL 
Brazoria,  TX ., 

Brazoria.  TX 
Bremartort,  WA 

Kitaap,WA 
Bridgaport-Stamford-NoiwaNc-Danbufy, 
CT 

FairflehlCT 
Brownavile-Harlingen,  TX 

Cameron,  TX 
Bryan-College  Station.  TX 

Brazoa,TX 
Buffato.  NY 

Erie,  NY 
Burfcigton,  NC 

Alamance,  NC 
Burtngton,  VT 

Chittenden,  vr 

Grand  Ma,  VT 
Caguas,  PR „_—______ 

Caguaa,  PR 

GurabcPR 

San  Lorenz.  PR 

AguaaBuenas,  PR 

Cayey,  PR 

CkJra,PR 
Canton,  OH 

CafToU.  OH 

StarKOH 
Caspar.  WY 

Natrona.  WY 
Cedar  Rapids,  lA '. 

Linn.lA 
Champaign-Ufbana-Rantoul,  II 

Champaign,  IL 
Oiaitaaton,  SC . 


0.8481 
1.0483 

0.9682 
04030 

0.9212 

0.9352 


0.9268 

0.9112 
0.9655 
1.0167 

1.0612 


1.0770 
08931 
0.8766 
0.9573 

1.1305 
0.8697 
0.9739 
0J395 
0.7633 
0.9390 

0J973 


08902 

08276 
O8009 
O8803 
04542 


TABLE  II— Wage  Index  for  Urban 
AREAS-Continued 


UnMtft  VWI  (COraMMflt  OOlMliOS  Of 

Wage 

county  aqutwlant^ 

indsx 

Berfceley.se 

Chartaslon,  SC 

Dorchester.  SC 

Charteston.  WV „      

0.9646 

Kanawha.  WV 

Putnam.  WV 

Chariotta-Gaatonia-Rock  HM.  NC-SC 

04372 

CabvruB.NC 

Qaston,NC 

LincolaNC 

Mocklonburg,  NC 

Rowan.  NC 

Union.  NC 

York,SC 

Charlottesville.  VA 

04845 

Albermarte,  VA 

Charlotteaville  City,  VA 

• 

Fluvanna,VA 

Greene,  VA 

Chattanooga.  TN-GA . 

0.8880 

Catoosa,  GA 

Dade,GA 

Walker.  GA 

Hamilton,  TN 

Marion,  TN 

Sequatchie,  TN 

Cheyenne,  WY _ 

0.8765 

Laramie,  WY 

Chicago,  IL .. 

1.0642 

Cook,IL 

DuPage.IL 

McHenry,  IL 

Chico,  CA 

1.0549 

Butte.  CA 

Cincinnati,  OH-KY-IN - 

1.0236 

Dearborn.  IN 

Boone.  KY 

Campbel.  KY 

Kenton,  KY 

CtennontOH 

Hamilton,  OH 

Warren.  OH 

Clarfcsville-Hopkinsville,  TN-KY 

0.7268 

Christian,  KY 

Montgomery,  TN 

riauotantt  C**               

1.0764 

Cuyahoga.  OH 

Geauga.OH 

Lake.  OH 

Medina.  OH 

Colorado  Springs.  CO 

1.Q2S5 

B  Paso.  CO 

nolumtfia,  iulO    

1.0378 

Boone.MO 

Columbia.  SC  . 

04444 

Richland.SC 

Columbus.  GA-AL 

07346 

RusseH,AL 

Chatlanoochaa,  QA 

Muscogee.  GA 

roliin^it,  OH 

04471 

Delaware.  OH 

FairfieklOH 

Franklin.OH 

LJcking.OH 

Madison.OH 

Pickaway.  OH 

Union.  OH 

Corpus  Chrisli.  TX          

04284 

Nueces,  TX 

San  Palricto,  TX 

Cumbertand.  MD-WV 

04121 

AHegeny,  MD 

Mineral  WV 

Dala8.TX ...    .     

1.0142 

Table  It— Wage  Index  for  Urban 
Areas— Continued 


Uiban  araa  (ooratltuant  oounSes  or 

wage 

county  equiiialenu) 

indSc 

CoNaTX 

DaNas.TX 

Denton.  TX 

Ellis.TX 

Kaufman,  TX 

Rockwil,  TX 

nonuflta,  VA 

0.789 

DanviHe  City,  VA 

Pittsylvania.  VA 

Davenport-Report  lsland44olina.  lA-H 

0.9446 

Scott.  lA 

Henry.  IL 

Rock  lalwid,  N. 

Dayton-SpringlieU.  OH     

09918 

Claffc.OH 

Greene,  OH 

Miami,  OH 

Montgomery,  OH 

Daytorta  Beach,  FL 

0.8487 

Volusia,  FL 

Decatur,  AL - 

0.7085 

Decatur  aty.  AL 

Lawroncs,  AL 

Morgan,  AL 

Decatur.  IL 

0.8902 

Denver,  CO 

1.1755 

Adams.CO 

Arapahoe,  CO 

Denver,  CO 

Douglaa.CO 

Jefferson.  CO 

Des  Moines,  lA 

04710 

Dallas.lA 

Polk.»A' 

Warren,  lA 

|>>ln)«   Ul          

1.0783 

Lapeer.  Ml 

UvingstoaMI 

Macomb,  Ml 

Monroe.  Ml 

Oakland.  Ml 

Saint  Clair.  Ml 

Wayne,  Ml 

Dothan.AL - 

0.7892 

Dale.AL 

Houston.AL 

PlltHiqtHi    lA              

0.9456 

DiAith,  MI4-WI 

0.9802 

SLIxuiS.MN 

Wl 
Eau  Ctaira.  Wl 

Chippewa,  Wl 

Eau  Claire.  Wl 
B  Paso,  TX 

BPaacTX 
Bkhart-Goshan.  IN  — 

BkhartIN 
Bmira.  NY„ 

Chemung,  NY 
Enkl,  OK 

Gai1ieto.0K 
Erie.  PA 

Erie.  PA 
Eugene-SpringfieM,  OR — 

Lane.  OR 
Evansville,  IN-KY 

Poaey.  IN 

Vanderburgh.  IN 

Warrick,  IN 

HerKtaraon.  KY 
Fargo44oorhead.  ND-MN.. 

Oay.  MN 

Cass.ND 
FayMeviito,NC 


04865 

04887 
04197 
04134 
0.9149 
09S68 
14196 
1.0301 

10039 
04158 
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Table  11— Wage  Index  for  Urban 
Areab— Continued 


Urtwi  WM  toontMuanI  oounMM  or 
oourayc 


OxnlMftBnd,  NC 


Aa„ 


AR 


nn^  Mi  • 


OolMftAL 
LaudwiW«.AL 
Ftoranoik  8C*. 


8C 
Fort  Oo»»LoMiMid.  00 

Urtmr.CO 
Fort        I.Mi(lvdito-Holywooit-Poinp''W 

Fl 


ron  9mfWiw^Jt^9  wOfWi  rL^ 

IjM.FL 
FortPI«oa^FL.„ 

M««n,FL 

St  Unto,  FL 
Fort  SmNh.  AR-OK 

Cnwtofdt  AR 

flitmmn.  AR 

8«|uoyi»i.OK 

rOn  WMOfl  SMCn^  rL« 

OkilooM.FL 

Fort  Wsyfw,  Pi 

AaMvM 
t)»Kali.M 

Fort  Wortti-Aiflnglof\  TX« 

Johnson.  TX 

Paifcar.  TX 

TamnLTX 
FraonOiCA- 

FfMno^  CA 
GwtadMvAl 


EkMMh.AL 
GalnMwa«,FI 

AlMtwaFL 

BradtontFL 
QatvMlon-TaKM  Oly.  TX . 

GaiwMion,TX 

^mnt  il«r»iM  II  n  li     lU 

Ute.lN 
KOnir,  Wi 

Qians  Fm,  NY 

NY 
NY 


Grand  Fdrtis,  NO.. 


Grand  Fortct,  NO 

Grand  Rapidi.  Ml 

Kwilt  Mt 

Oaaw«.Ml 
GrMlFala,MT 


MT 


Graotoy.  CO- 


WM.GO 
Graw)  Bay,  \M1.. 


urvonHianyfvniKMWMnnHiiQn 

NC 


PoM, 


0m(«,NC 

Fonyvti  NC 

aiJtad.NC 

nanao^m,  m^ 

8lohaa.NC 

Yadkln,NC 
OraanwBaOpartantwgiSC. 

Graaiv^to,  8C 

Plckana,SC 

SpartvtevQ,  8C 
HagaralOMn,  MO. 


0.7383 
1.1682 
0.70M 

0.7703 
1.0202 

ii»se 

OJ003 
1M7» 

0.8747 

Ol8181 
OM08 

A9643 

1.1136 
0J623 
0.8727 

1.0619 
1.0482 

0.873S 

0.8627 
1.0075 

0.9630 
1i»14 
0J081 

0.8568 


0J321 

0J71S 
OJ800 


Table  II— Wage  Index  for  Urban 
Areas— Continued 


Uitoan  aras  (oonatNuanl  oouniaa  or 

Waoa 

couwy  aquMlantt) 

hidw 

BuMar.OH 

Hai>l*ui«4JbanorvCarMa,  PA. 

1.0614 

Cumbartand,PA 

Omlfhn.P^ 

LaiMnon.PA 

Pany.PA 

CT                         

1.1002 

HMltord,CT 

UlehlMd.CT 

MhMaaaK.CT 

TotoMtCT 

Hk^tvy  MC      

0J212 

Aianndar,NC 

Burtw.NC 

CMMtW.NC 

Honolulu,  HI 

1.1364 

Hanoliiu,HI 

Hounm-TfHlmfain' 1A   

0.7486 

LalDurcha,LA 

Tanabonnt,  LA 

Mmfffnf  Vf 

0.9867 

Fort  Band.  TX 

Han(a.TX 

Ubarty.TX 

Moraoomary,  TX 

Writer,  TX 

0.9177 

Bo»d,KY 

Cartar,  KY 

Graanup,KY 

UNvranos.  OH 

Cabal,WV 

WcynSi  WV 

Hunl»<Ba,AL - - 

0.8280 

Madhon.AL 

1,,  iH-gi  -  -     .*  -     1^ 

a90O2 

Boon*,  IN 

HwnMon*  IN 

H«wock.M 

Johnooam 

Marion.M 

MofQm*  IN 

sh^.m 

Iowa  CNy,  lA 

1.0050 

JohnaoalA 

J«*aon,  Ml 

0.0283 

JackaoaMi 

Jariiaon.  Mft 

0J074 

Hb)da,MS 

Madtoon,MS 

RanWn,  MS 

Jaekaon.TN 

0.7560 

Madtaon.TN 

Jacfcaon>«ea.  a 

0M20 

aay,FL 

OuMkFL 

Nllllii.  FL 

8lJot«ia.FL 

jKfnomWa.  NC 

0.7218 

Onaloar,NC 

0.7983 

Chautauqua.  NY 

0))Qgfl 

Rook.Mfl 

Jmn^  ntY  M.|                         

1J)736 

Hudaon.NJ 

0J772 

Table  II— Wage  Index  for  Urban 
Areas— Continued 


Urtoin  arM  (oontMkMnl  oounllM  or 

Waga 

county  OQuwiMntB) 

Maa 

Cartar,  TN 

H««Mna,TN 

SuMMfvTN 

Unlooi,TN 

WaaNngtoaTN 

Bilalol  CNy.  VA 

Soott,VA 

WaaNnglon,  VA 

l«jM^Mft.^«Mft       DA 

0.9148 

CwnMa.PA 

BomaraatPA 

1.0420 

Grundy.  N. 

wa.IL 

jnnin  MO 

0J635 

Ja^Mr.MO 

NMrton,MO 

1.1086 

KalMwzoaMI 

Kanttahta  N.                         

a9024 

Kanl(akaa.lL 

KMiaas  CMy.  KS-^ylO.... 

1.0092 

Johnaon.KS 

Loovonworth,  KS 

MI«ni.KS 

Wy«idoaa.KS 

Caaa^MO 

Clay.  MO 

Jackaon,MO 

Lafaya«a.MO 

Platla.MO 

Ray.  MO 

1.0S27 

Mnoaha.WI 

KBaan-Tampla.  TX     „        .. 

1.1226 

Bal.TX 

Coiya«.TX 

KnonvMt  TN 

0.8202 

Andaraon.TN 

BtounLTN 

Grringor,  TN 

JoHofton  TN 

KnoK.TN 

SOWMf  ,  TN 

union.  TN 

Kohomo  IN 

0.9410 

HOWOfO*  IN 

Tipton.  IN 

LaCrattt  Wl ,  ,     

0.9685 

taCreaaa.Wl 

Lalay«la.LA                       1 

0J002 

LafayMa.LA 

8tMartln.LA 

la'ivtllt  ■^                      

0.8842 

Tippocanoa.M 

Laiia  Chartaa,  LA « 

0M99 

CHeaaliu.  LA 

LriwCounty  H 

1.0653 

Laka.IL 

L#itf«^WI>^4tr  Mnuf"  R 

0.8189 

Po».a 

Lancaalar.  PA 

0.9042 

Lancaalar.PA 

l«nln9faMI»!«ln0iMf   

1X)300 

Clnton.MI 

Eaton^  Ml 

In0haiii.  Ml 

Lwt40(.TX          

a7360 

WaM,TX 

IrtCniotatNM                    

0,8408 

Dona  Ana.  NM 

■ »  Vtnaa  NV 

1.1146 

aarti.NV 

LaMrano«,K8 

0J808 

Tabl£  II— Wage  Index  for  Urban 
Areas— Continued 


Urtanwaa 

county 


oouniaaor 


Comanche.  OK 
Lawialorv-Aubum.  ME  — 

Androacoggki,  ME 
LajUngton-Fayatla.  KY»... 

Bourt)on.KY 

Ctok.KY 

FayMa.KY 

I  ■  ■  ■  ■  iiiiTii  ■      W 

jvnviMno,  i\T 

ScotLKY 

Woodford.  KY 
Uma.  OH 

Allon.OH 

AugWza.OH 
Lincoln.  NE  ..„ 

Lancaster.  NE 
UtOa  Rocfc-Nofth  UMa  Rode.  AR . 

Fauacnar.  AR 

Lonoka.  AR 

PulaakLAR 

Sauna.  AR 
Lonqvlow  Matihal.  TX 

Gregg.  TX 

Haniaon.  TX 
Loraav€lyria.  OH 

Lorain.OH 
Loa  AngolaaLong  Beach.  CA 

Loa  Angelea.  CA 
Louisville.  KY-IN ... 

dark.  IN 

Floyd.  IN 

Hflrrioon,  IN 

BuWttKY 

Joff  ofBon,  KY 

ddhflm,  KY 

SMby.  KY 
Lubbock.  TX. 


Lubbock.  TX 
Lynchburih  VA 

Amherst,  VA 

Campbe«.VA 

Lynchburg  City,  VA 
Itecon-Wamer  Robins,  6A.. 

Btb,GA 

Houskxi.  GA 

Jones,  GA 

Peach,  GA 
Madtoon,  Wl., 

Pane.WI 
Manchester-Nashua,  ^ 

Hillsborough,  NH 

Merrimack,  NH 
Manaflekt  OH.. 

Richland.  OH 
Mayaguez.PR. 

Anesoo,  PR 

CaboRaio,PR 

Hormiguaroa.  PR 

•Mayaguaz.  PR 

San  Qermen.  PR 
McAaervedW)urg  Mtesion.  TX- 

HkMgo,  TX 
Medford,  OR 

Jackson.  OR 
Meboume-TitusvHe,  FL.. 

Brevant  FL 
Mofllphltt  TN-AR^mShm. 

OrMondon.  AR 

De  Soto.  MS 

8h8tt)y«  TN 
•    TiptoaTN 

.CA 


K8 


Lawton.OK. 


04622 


Merced,  CA 

Dada,FL 
HiMusuii  jomei  >el  I  kwlonlon.  NJ.. 


0.9191 
0.9160 


0J177 

0.0426 
0J238 

0.8154 

0M61 
1.2412 
0JS47 


0.9714 
0.8497 

0.7802 

1J0071 
0.9385 

0.8665 
0.4807 


a7678 
0J6S2 
0M93 
0.9412 

1j0063 
1J0224 
OJ 


Table  It— Wage  Index  for  Urban 
Areas— Continued 


Ortion  8fM  ^onottiiont  oounttos  or 
county  oquMitinli) 


Huntordon,  NJ 

MUdtosex.NJ 

Somerset.  NJ 

Mk>and.TX.. 


Midland.  TX 

MnWaUKOOi  Wl  .»«..< 

Milwaukee.  Wl 
Oiaukas.WI 
Washington.  Wl 
Waukesha,  Wl 

Mmnaapols-SL  Paul, 
Anoka.  MN 
Carver.  MN 
Chis^|0.MN 
Dakota.  MN 
Honnopm,  MN 
IsantLMN 
Ramaey.  MN 
Scott.  MN 
Washmgton.MN 
wriQnt,  MN 
StdoDcWI 

Mobile.  AL 


MN-WI. 


BaM«rin.AL 

Mobile.  AL 
Modesto,  CA 

Stanialaue,  CA 
MonmoutlvOcean,  NJ. 

Monmouth,  NJ 

Ocean.  NJ 
■Monroe,  LA. 

Ouachita.  LA 
Montgomery,  AL~ 

Autauga,  AL 

Elmore,  AL 

Montgomery,  AL 
Murtcie,  IN »..».»».. 


IN 
Muskegon,  Ml 

Muskegoa  Ml 
Naples,  FL 

Collier.  FL 
Nashville,  TN. 

Chea9iam.TN 

Davidson,  TN 

DicksoaTN 

Robertson,  TN 

Rutherford,  TN 

Sumner.  TN 

WiWamsoaTN 

WRson,  TN 
Nassau-Suffolk,  NY 

Nassau,  NY 

Suf>ok,NY 
New  Bedford-Fal  River-AtHeboro,  MA.. 

Bristol,  MA 
New  Haverv-Watertwry  MorWen.  CT 

NewHavan,CT 
New  London-NorwJch.  CT 

NewLondon.CT 
New  Orleana.  LA. 


Jeffersort.  LA 

Orleens.LA 

SLBemerd.LA 

SLChai1es.LA 

SL  John  The  BapdsL  LA 

SL  Tammany.  LA 

New  York.  NY 

Bronx.  NY 

Kings,  NY 

New  York  City,  NY 

Putram,  NY 

Queens,NY 

Richinondt  NY 

Rockland,NY 

NY 
NJ 


1J0510 
1X>131 

1.1344 


0.8234 

1.0698 
0J386 

04149 
04038 

04652 
04904 
14000 
04892 


1.2106 

04478 
1.0780 
1.0688 
0.9352 


14182 


1.0678 


Table  It— Wage  Index  for  Urban 
Areas— Continued 


Urban 


counasaor 


county 


Essex.  NJ 
Morria,  NJ 
SusasK.  NJ 
Union.  NJ 
Niagara  Fala.  NY- 
NY 


MOnOK'VvpnH  OOBdMWHpOrl 

Chesapeake  Ctty.  VA 
Otouoestar.  VA 
Hampton  Oly.  VA 
Jamea  CNy  Co..  VA 
Nowport  Nows  Qty*  VA 
Norlok  CNy.  VA 
Poquoeon,  VA 
Portsmouth  CNy.  VA 
Suffoai  CNy.  VA 
Virginia  Beach  CNy.  VA 
WiHiamsburB  City.  VA 
York.VA 
Oakland.  CA 


VA- 


Aiamada.CA 
Contra  Coata.  CA 

Ocala.FL. 
Marion.  FL 

Odessa.  TX. 


Ector.  TX 
Oklahoma  Qty.  OK. 
Canadtei.OK 
Claveland.OK 
Logan,  OK 
McCiain.OK 
Oklahoma.  OK 


OK 


Olympia,  WA ..«.»« 
Thurston.  WA 
Omaha.  NE-IA.. 


Pottawattamie,  lA 

Douglas.  NE 

Sarpy.  NE 

Washington.  NE 
Orange  County,  NY  — 

Orange.  NY 
Orlando.  FL. 


Orange.  FL 

OaceoiauFL 

Seminole.  FL 
Owenaboro.  KY 

Daviess.  KY 
Oxrwrd-Vantura,  CA. 

Ventura.  CA 
Panama  CNy.  Fl . 

Bay.  FL 
Parkersburg-Marietta.  WV-OH. 

Washington.  OH 

Wood.WV 
Paacagoula.  MS 

Jackaon.MS 
Pensacola.  FL.. 


Escambia.  FL 
Santa  Rosa.  FL 
Peoria,  IL. 


Peoria.  IL 
Taze<Ml.lL 
Woodford.  IL 
Philadelphia.  PA-NJ„ 
Burttngton,  NJ 
Camden.  NJ 
'  Gtouoeslsr.  NJ 
Bucks.  PA 
Chester.  PA 
PA 
PA 
PA 


Ptioenix.  AZ. 
Maricopa.  AZ 

Pine  Bkjff,  AR. 


045^ 

04287 


1.4028 

04142 
04274 
0.9861 


1.0639 
04736 

04899 
04123 

04851 
14900 
0.7890 
04064 

08749 
a82S0 

0.9793 
14773 


14015 
0J99Q 


usas 


Firtifl  Rilrtwr  /,  VgL  Bfl.  Nfr  «  if  MpncMgr.  April  1,  <lim  I  NoUc#» 


r»ariAi«#<tot  f^v^.«i'«^;ffiy  Mb^dt^.  AVrii  if  >i«iJ  y'MdtlAJs 


TAitE  II— Waoe  Index  for  Urban 


UMI 


IM^M  M^A  ^MH^Mh^Hrt  MMM^^M  iW 

y«y 

county  inuKiHwHi 

IndM 

w<mwiftf  V  ^^ 

1J)1M 

Aisflfnnift  PA 

F«yM*.PA 

Blg^a^4^    MA 

1.0M1 

8««iaNrikMA 

Pono*.P" 

05479 

JlMMOtaPR 

Ponos^  PR 

v^Fltv^l.  UF  , 

09818 

Cwnb«rtind,ME 

8iatdri)oe;ME 

York.  ME 

"Hwl'v^t.On               .  , 

1.1214 

CaMkaniM.OR 

Mi*tonirti.OR 

WMNngtofV  OR 

Y«nMI.OR 

083M 

SMIkvd.NH 

PoughliMpata,  NY 

a«727 

OmchOMiNY 

0.9734 

BrMARI 

KOTtRI 

NMportRI 

PvoMdonoo.  Rl 

WMranQnn,  nl 

PnwoOram,  UT          —        .     — 

0.8274 

UMI.UT 

PiaMn,  rrt 

08294 

Puobto.CO 

R«*«*WI 

00182 

RadncWI 

nrtiifl^-Pntw  M^ 

09395 

Ourtwni,NC 

Franhln,NC 

Orangi.NC 

Wato.NC 

Ri^nty,  itf) 

0J82S 

flMlfclg,  PA 

O0117 

B«tia.PA 

RMMng,rA 

OfifiOO 

Sh«ia.CA 

R««,  NV 

1.1296 

Waiho«,NV 

Ckl^i^^^i^k^  ** ■»-■       tAJA 

09719 

Barton.  WA 

FranMn,WA 

01100) 

ClHflwCNy.Ca.VA 

, 

ChMMrfWd.VA 

CotonWHoi^iltCNy.VA 

afMMila.VA 

QoocNM)d.VA 

HanoMT.VA 

HwvtoaVA 

HopWMlCRy.VA 

NMKart.VA 

PilMbiffg  Oly«  VA 

Pa«t«iM.VA 

Prtnoa  QMrg*.  VA 

flhiTalria  lYan  ^ -  -     ^A 

1.1290 

ni0OTM»CA 

San  Bananlna  CA 

Ro«**VA 

0.8224 

BoMoia1.VA 

Roonoto.VA 

RoOTOha  Oly.  VA 

Sai«i«  aty.  VA 

Rnrti-f ,  UN 

1.0538 

Tabu  IIp-Waoe  Index  for  Urban 


(Man  WM  (oonoMuart  oounHaa  or 

Waoa 

oowity  aqulMlMMi) 

feKlM 

Cln«M.MN 

nnchiilir  V* 

09489 

LMnoMoaNY 

Moraoa^NY 

OnMaNY 

Oi«oana.NY 

Wtayna.NY 

O9806 

Boona^N. 

Mlnnabaoaa. 

ftam  ■■                       /^ 

1.2071 

Bdomdo^  CA 

Plaoar.CA 

8aaanMnto,CA 

Y0I0.CA 

flHlnawDayC»yMMiMd.Mi 

1.0788 

Bay.M 

MUml,  Ml 

Saginaw.  Ml 

81  ChMid.  MN 

O9880 

ShwtmnWt  MN 

Slivm,  MN 

St  JoMph,  MO                  -     ... 

OJOOI 

Buchflnsn^  MO 

8L  Uwia.  MO-4. 

1.0125 

CMoaN. 

Joraay.H. 

MadtooaN. 

MonnM.a. 

SiCWr.N. 

Frankin,  MO 

JcfVwiOfv  MO 

8Law1ao.MO 

SiLoulB.MO 

8lUMlaCNy.M0 

SuBvanClly.  MO 

<tfl>m,<VI.                 

1.0002 

MarloaOR 

Pok.OR 

1.2581 

Monlaroy.CA 

San  Laka  CMyOgdMi.  UT 

09271 

Dawia.UT 

Sal(Ljka.UT 

Wabar,  UT 

San  Anoalo,  TX 

0.8394 

TomOraaaTX 

S«nAnlo«iln  TY             

08334 

Bwar.TX 

Comal.  TX 

GuaiMupa.TX 

San  Oago.  CA 

1.2358 

Sw«Ologo.CA 

ftm  rranriann  C^ 

1.4348 

Mwtn.CA 

San  Frandaoa  CA 

SanMalaaCA 

San  Joaa.  CA 

1.4701 

S«Naaara.CA 

SMr.^ifn,PR 

OS383 

Baroalona.  PR 

Bayoffian,  PR 

Canowanai,PR 

Cafolna.PR 

Tabus  II— Waoe  Index  for  Urban 
Area»— Continued 


Urban  araa  (oonaWuart  eourtlaa  or 

Wi«a 

eourtyaquManlit 

Indaa 

CalanaPR 

Caraal.PR 

DorvtoPR 

FaliRla  PR 

Ftorhla.  PR 

QuaynobaPR                    t. 

Humaoao.PR 

Junooa,PR 

L9a  Piadraa.  PR 

Lota.  PR 

UiguBaPR 

M«Mi.PR 

Naranpio.PR 

Rio  Qranda.  PR 

San  Juan.  PR 

ToaANa.PR 

ToaBaia.PR 

TroPoAilo.PR 

VagaAila,PR 

VagaBaia.PR 

Sarta  Baibara-Oarta  Maria-towpoc  CA-„ 

1.1721 

SaniB  Barbara,  CA 

4^nt«  (>ir  C-A 

1.2324 

SaniaCniz.CA 

S«iliFa.NM 

0.9487 

Lm  AMnoSi  NM 

SVnS  F9|  NM 

Sania  Roaa-PaMuma  CA„ 

1.4190 

Sonoma.  CA 

Swaaola,  FL     

08255 

SaraK>ia.FL 

Savwma^  OA 

08415 

Ctial>iam.QA 

cfnngnani 

0.9230 

Columbia.  PA 

Ucfcawanna.  PA 

Uaama.PA 

Morwoa^  PA 

WyomlnQ.  PA 

SmMt  WA 

1M0O 

iang.WA 

BnobomWi,  WA 

S»>arm  PA 

08200 

Maroar.PA 

Shaboygan.  Wl.. -..    . 

0.9329 

8haboygM.WI 

08911 

Grayaon.TX 

Stvavaport.  LA _. 

0A936 

Booalar.LA 

Cadito,LA 

SiouK  Clly.  lA-NE ... 

0J028 

Woodbury,  lA 

IMio(a.NE 

Sioux  Fala.  SO — 

0.9492 

0.9712 

St  Joaapli.»l 

SpokMM.  WA 

1.0763 

Spoliana.WA 

Sprlngiflflfil  H. 

1i)039 

Manard.«. 

8anQamon,R. 

SprmgHald.  MO 

0.8866 

CMMIan.MO 

<kaana.MO 

<• 

Bnrinafliiil  ma 

1i)039 

Hampdan.MA 

HampaNra,MA 

Stala  Coaaga,  PA. 

1.0462 

CanM,PA 

09121 

JwiSfMn,  OH 

Brooha.WV 

H«toock.WV 

Stockton,  CA 

1.1372 

kiaritaAa 


Table  li— Waoe  Index  for  Urban 
Areas— Continoed 


Xkban  araa  (conadluart 

courity  aqulwlani^ 


San  Joaquin.  CA 
SwaeuacNY 


Madtaon,NY 
Onandaoa,NY 
Oawago,  NY 
Taooma.WA. 


ll0fO0,  WA 

,FL_ 


GadKlan.FL 
Laon,FL 
Tamp»3L 

I  l«,.i  ■  II  li  I     CI 

Mamanoo,  rL 

I  MMiboroujIv  FL 

PaaoaFL 

Pinaaat,FL 
Terra  Hauto,  IN 

Oey.M 

Vigo,  IN 
Taxarkana-TX-Taxarfcana.  AR . 

MHar.AR 

BoiMia,TX 
Toledo,  OH 

PuNon.OH 

Luoai,OH 

Wood.  OH 
Tapaka.K8.. 


O9760 

1il246 
083S8 


Shawnaa.lCS 
Trantoa  NJ 


NJ 


Tucaon.  AZ. 
Pkna.AZ 
TulM.OK.. 


Craak8.0K 

OMga,OK 

Rogart,OK 

Tulaa.OK 

Wagoner.  OK 
Tuecatooaa.  Al 

Tuacalooea.  AL 
Tyler.  TX 

SmMtuTX 
Uaca-Rama.NY 


Table  H— Wage  Index  for  Urban 
Areas— Continued 


Urban  araa  (oonaWuert  oounOaa  or 
courity  equivalania) 


Bramer.lA 
W*uaau,WI. 


t  a  I     I  ih  %AM 

Mwinoni  fvi 
Waal   Pakn   Baaoh-eoca   RatonOelray 
~      "    Fl 


NY 

Onaida.  NY 
Va8a|»>^r8akl  Napfc  CA- 

Nepa.CA 

SdanoCA 
VanoouMT.  WA 

OarKWA 
Vldona.  "^ 


Vk«>ria.TX 
VkwlMUl  MB>Ba  DikJuakJiL  NJ 

Cumberland,  NJ 
Viaalia-Tulare-Ponervffe,  CA 

Tulare,  CA 
Waco,  TX 


Mctjerman,TX 

Waahlngton.  DC-MD-VA 

DisMci  of  CokaiMa.  OC 
Calvert.  MO 
Chtflea,MO 
Fredertek,MO 
Montgomery,  MO 
Prhwe  Georgee,  MO 
Alexandria  City.  VA 
ArtngioaVA 
rar«n.VA 
Fairfax  CKy,  VA 
Frti  Ctwch  CHy.  VA 
VA 

iCtty.VA 
iPaikaiy.VA 
,VA 
8lallord.VA 
WMBTloovadir  FMi,  lA 


0J217 
OJ0e7 
1M89 

09801 
1X»00 
0J776 
0J238 


09422 
09615 
O8100 

1.2272 

1^)569 
08248 
0.9807 
1.2796 
0.8587 
1M26 


Palm  Beach,  FL 
Wheelng,WV-OH„ 
OH 
WV 
ONo,WV 
WIC«IB.KS 


r.KS 
Havay.KS 
Sedgwick,  KS 

^Mcb8a  Fala.  TX.^ 
^McNta.  TX 

WlHanMport  PA. 


WMngton.  OE-NJ-MO. 
NawCaB8a,0E 

8^em,NJ 

NC 


VfcfrwriMi  fli^MMii  I  iMi^iilM  MA 


Yaklraa.WA 

YaUma.WA 
YorKPA- 


Adama,PA 

YoricPA 
TOungHOMrrvwaiVMV  Ori« 

Mahoning.  OH 

Tnnbu8,0H 
YubaCI^,CA 


0.9617 

09472 
0.8SS3 

1.0225 

0.8315 
0.9086 
1.0278 

0.8179 
09416 
0.9915 
0.9403 

1XX)15 

1iX»9 


09455 


Sutter,  CA 
Yuba.CA 

■    - 

Table  III.— Wage  Index  for  Rural 
Areas 

Nonurbanarea 

Wage 

Mm 

Ak^.-. 

04062 

Afattra 

0J781 

M^wtta* 

0.7070 

raMnmta 

1i>136 

Cokxado 

0.8563 
1JM74 

08331 

0.8146 

ewwgiii.  .              

0  7445 

1  laiiiag 

k«»...... ., 

O8840 
0.8567 
07983 

Mtmrm 

0.8032 

Iowa....- 

Kanaaa... 

KMhmliy 

07833 
0.7888 
07838 

Loulaiana 

Uakm                       

07584 
0.8233 

Mwtafvl 

07985 

1.0134 

0.9089 

fitinnninta i    , 

08029 

Mfmittirpt 

07175 

Miaaouri 

Unmanm 

Nntwaaha 

07483 
0.8498 
07679 

Nawwla 

0.9472 

Table  IN.— Wage  Index  for  Rural 
Areas- Continued     - 


Nonurban 


^l^oM  iiiMiliin 

New  York—. 


Nonn  i/aroHia. 


Ohto 

Oklahoma.. 
Oregon. 


PennaylvarTie.. 
Puerto  Rkx>~. 


Rhode  M«Kl>. 
South  Carolna- 
South  Dakota— 
Tenneeeee«__ 

Texaa 

Utah 

Vermort 

VkgMa 

Wa 


WeetVvginIa- 


Wyomkig. 


Wage 


0J872 


0J048 
O8037 
0.7836 


0.7908 
0.9907 
0.8738 
O5370 


0.7192 
0.7566 
0.7043 
0.7009 
0.9612 
0.8369 
0.7867 
0.9916 
0.8469 
0A463 
0.9025 


>  Al  oounliea  Witt*)  me  State  are  daaaMied  urben. 

Table  IV.— Cost  Reporting  Year  Ad- 
justment Factors'  Effective  Oc- 
tober 1. 1989 


Nowambar  1, 1968- 
Deoember  1, 1089- 
Jmuary  1, 1990- 
February  1,1990. 
March  1, 1990- 
Apn  1, 1990- 
May  1,  1090- 
June  1.1990. 
July  1, 1990.. 
Auguat  1.  1990.. 


September  1. 1990- 
Octobar  1. 1090- 
1.1990- 
1,1990- 

January  1, 1991 

Fabn«ry  1. 1991  _ 

Merch  1.1991 

April.  1991 

May  1. 1991 

June  1, 1991 

July  1,1991. 
Auguet  1, 1991. 
September  1. 1991- 


1.00575 
1.01134 
1.01715 
1.02282 
1JI2796 
1.03368 
1.03926 

1.06086 
1.0S664 
1.06242 
1il681S 
1.07410 
1.07109 
1i»S91 
1i»106 
1i»674 
1.10094 
1.10800 
1.11125 
1.11636 
1.12165 
1.12698 


Inflakon  raloa  ol  088  peroert  tor  1990,  676  peroert 
tar  1901  and  5.75  pepoert  tor  1902.  Tlwee  atfuai- 
manl  fartofa  era  aiMad  to  chanoa  liaaad  on  jaiv 
MtinwiM  of  oott  IncTMiM  or  dscrssMS. 

Iff  for  any  rsMon  w«  do  not  pubiah  •  now 
ochodulo  fli  iwito  10  bo  mtcmmOeUbm  1. 1901  or 
do  not  onnounoo  ottior  chonooo  in  tfio  ourfont 
■chodulo  by  OiM  dMo.  iho  owtont  inMi  wH  oonflnuo 
VI  Offoci  wvin  wio  MK  >o|unwni  ncvr  ooowo  mwo* 
pHod  by  1.00470  onco  lor  ooch  monttt  botwoon 
Soplofnbor  1, 1981  and  tfw  month  in  wMcti  tfw  ooot 
ropofling  poriod  lioginti,  unti  a  now  ocbodulo  of 
knits  or  olhor  provision  is  Msuod;  lor  oxan^^  ^  ^^^ 
coot  rapoflino  poriod  tMgins  on  NovomtMr  1,  1991, 
1.12696  woufa  bo  muMpliod  by  1.00479  twioo  and 
mo  rosulting  factor  would  aqutf  1.13760  (1.12696  x 
1.00479  X  1.00479  -  1.13^). 


FWMal  lU^ttor.  /I  Vol  5ft  [Noi  >6a  A  Mofaday.  April  U  dfla>  /  Notkrt 


r/  IVnl.  m  No.'te  /iMoridayj  A|lM\l.< 


^/ 


Table  V.— Derivation  of  "Market  Basket*  Index  for  SNF  Routine  Servk:e  Costs 


CMiQOfy  of  cotti 

inpor* 
1900 

PMMfll 
OlWHOM 

(1966-1990) 

raOQ  WWDI9  UMQ 

64.009 
7.667 

7J73 
S.099 

3.131 
2.074 
1.522 
4.571 

ORI-CFS* 
ORt-MM* 

ORI-MM 

Of»-MM 

ORI-CFS  . 

ORt-MM 

ORI-CFS 

ORI-CFS 

ORI-MM 

PmowMq*  clwngM  In  mtmtQ0  houfly  Mmhgi  ol  wnploywt  m  nuning  and 

pmwoiwl  ows  MoMy.  (SIC  60S) 
SowoK  U.&  Otpl  oi  Ubor.  Butmu  ol  Ubor  StalMca,  Employnmni  and 

SupptMiwiti  to  w«M  and  Miailw  pw  wortw  In  nontgrtcuHunl  cMiMi^^ 

SoureK  U.8.  Dipt  of  ComnwxM.  Butmu  o(  Economic  Analysis,  Sunty  d 
Cunrnt  Ouilnam,  Tabto  1.11. 

Souroae  U.&  OapL  o(  Labor.  BursM  of  Labor  Statistics.  Emptoymem  and 

Proosassd  teodi  and  toads  consonant  of  produor  pric«  Indsac 

rwnr  tnnirmfl  Bf^ir^t                  

SouroK  U.&  Oapt  of  Labor.  Bursau  of  Labor  Staiiitica,  MonMy  later /toMlnr, 

Tabto23. 
Food  and  bavaraga  oornponanl  of  Conaumsr  Piioa  IndaK,  al  urtiaa 
SouRis:  U.a  Depi  of  Labor,  Bura«i  of  Labor  StaUslica.  Mon0tlif  Ubor  ^KsmImv, 

Tabto22. 
Sarvtoa  componanl  of  Conaumar  Plica  IndSK.  al  urbaa 

Finl  wnl  ollwr  tiHWn 

Souraa:  U.S.  OspL  of  Lflbor,  Bursau  of  Labor  StoUsliea.  Uonlhly  Labor  Fiavimr. 

Tabto23. 
A.  bnpMt  prioa  daftator-oonaumpHon  of  toal  ol  and  ooal  (dsrivad  Irom  toal  ol 

oofnpOMnt  ol  Cofwunw  Prtoo  IndM). 
SowoK  U.a  Oapartmsnt  of  Commaroa,  Btnau  of  Eoonofnte  Analyala,  Survayet 

Currarn  Bualnaaa,  ImonMyX  Tatato  7.11. 
a  bnpleit  prtea  dallalor-conaumar  of  atodrtcHy  (dari««t  from  atocbicity  oompo- 

nanl  of  Conaumar  Prtoa  IndaK). 

Siif)(rim       

Souroa:  U.S.  OapL  of  Commaroa,  Duraau  of  Economic  Anaiyais. 

C.  toiplcll  prtoa  daflator  tor  natural  gas  (dsrivad  kom  iMly  (pipad)  gas  compo- 

nant  of  Conaumar  Prioa  IndsK). 
Souroa:  Qaiwa  as  stadrtcity  itxxa 

0.  Watar  «id  aawaga  reaimsnanca  oomponant  of  ttw  Conaumar  Prica  Indax. 
Souroa:  U.a  OapL  of  Labor.  Bursw  of  Labor  StottsHca,  MonMy  Labor  Ha¥tam. 

Tabto23. 

OnHH                                                                     .      . 

Tabto23. 
PbwmaoauUcsf  praparaBona,  athical  componanl  of  producar  prica  IndSK. 

U^.^J^k *  -  — 

Sourca:  UA  Oapi  of  Labor.  Bursw  of  Labor  Stotisica,  Ptoduoar  Frteaa  and 

Piloa  Indanaat  (monthly),  Tabto  6. 
PhyaioiM  ssrvicsa  oomponant  of  Conaumar  Prtoa  IndaK  tor  rt  urban  oonaumara. 
Souroa:  U.S.  Oopi  of  Labor.  Buraau  of  Labor  Stallstica,  MonHhf  Labor  fim/lam. 

Tabto  23. 
Al  Nam  Conaumar  Prioa  Indaa,  a*  urban. 

• 

100.00 

Souroa:  U.&  Ospt  of  Labor.  Bursau  of  Labor  StoUslics.  Uonmiy  Labor  Rmtiam. 
Tabto  23. 

•  Tha  baato  waighto  tor  al  m^or  calagoriaa  of  sUtod  nursing  homa  ooato  wara  obtainad  Irem  «ta  OHEW-Naltonal  Camsr  tor  Hsafft  OtaMslcsJN(>^ttogwg 
Nursing  Homa  Survoys  (NNHS)  tor  1072  ml  1976  tar  homaa  oartftod  tar  pamctoaHon  to  tha  Madteara  prnram.  Saa  Atonaiv  ^*oma  Com  197ZtMtad^ataK 
National  Nuralng  Homa  Sunay.  Augual  1973-Aprt  1974,  DHEW.  NCHS:  NatonJ  Nuraing  Homa  Sur^ray:  1977  Summary  for  9m  Untad  Slataa,  VKal  and  Haatm 
SMMt«  Sariaa  H  Numbar  43. 

A  Lanayraa  prioa  indsa  was  conatnictod  using  1977  iMighto  and  prioa  vartobtoa  Indcatod  to  Ma  tobto  to  oatondar  yaar  1977  aaoh  ^ioa"  variabto  has  an  Msk 
of  lOO.orTha  rsfatlM  routina  aantoa  coat  iMlghto  ehwiga  aaeh  pariod  to  acoordanoo  with  prica  changaa  tor  aaeh  prica  variabto  Coot  calagoriaa  with  raMvoiy  highor 
pnoo   ncrasBM  OK  fvNnvoiy  niQnv  ooM  wwgnn  ■no  vioo  v^ 

« ORI-CFS  lators  to  Oato  Raaoureaa.  toe  Coat  Foracaslirw  Ssrvioa  (CFS  901 1 1 750  K  StraaL  NW..  Washington,  DC  20006. 

■  ORI-MM  rotors  to  Oato  Rasourcas.  Inc..  Trsndtong  (TRLG  0100).  29  Hartwal  Awanua.  Litongton,  Massschussts  02173. 


Authority:  SecUons  1102,  lS14(b),     ^ 
1861(v)(l).  18e6(a)..1871.  and  1888  of  the 
Social  Security  Act  (42  U.8.C  1302. 1305f(b). 
1396x(vMl).  1386cc<a).  130Shh.  and  139Syy). 
aec.  6024  of  Pub.  L 101-239.  and  42  C7R 
413Ja 

(Catalog  of  Federal  Domeatic  Assistance 
Program  Na  13.773,  Medicatv — Hospital 
Insurance  Program) 


Dated:  August  12, 1900. 
GaUlLWllaiiaky. 

Adminiatrator,  Health  Care  Financing 
Adminiatration. 

Approved  January  24, 1001. 
Louto  W.  SuUlvan. 
Secretary. 

[PR  Doc  91-7229  Filed  3-29-01: 8:46  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  of  HOIMinQ 

(Dock6tNaN-«1-S246] 

SubmlMion  Of  PrapoMd  InfornMrtion 
CoNMtiontoOMB 


r.  Office  of  Housing.  HUD. 
action:  Notice. 


r.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review,  as  required  by  the  R^ierwoik 
Re^Ktian  Act.  The  Departnent  is 
soliciting  poUic  cooiments  on  tl^ 
subject  proposal. 

APomiits:  Interested  persons  are 
invited  to  submit  ooaments  regarding 
this  proposal.  Coraments  Aould  refer  to 
the  proposal  by  name  aid  should  be 
sent  to: 

Wendy  Sherwin.  OMB  Desk  Officer, 
Office  cf  Management  and  Budget 
New  Executive  Office  Bmlding. 
Washington.  DC  20S03. 

FOR  niRTMCR  IHFOMUTION  COMTACn 

David  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451 7th  Street  SW.. 
Washington.  DC  20410;  telephone  (2U)2) 
708-0050.  This  is  not  a  toU-free  number. 
Copies  of  the  documents  submitted  to 
OMB  may  be  obtained  from  Mr.  Cristy. 

SUPPLEIMNTARV  MFOMIATION:  Hie 
Department  has  submitted  the  proposal 
for  the  collection  of  infMmatioa  to  OMB 
for  review,  as  required  by  the 
Paperworii  Reduction  Act  (44  U.S.C 
chapter  35|.  It  is  also  requested  that 
ONffi  cooplete  its  review  widim  tea  (lOJ 
days. 

This  Notice  lists  the  foUowiog 
infoimation:  (1)  He  title  of  ^ 
inforraatioQ  collection  proposal;  t^  the 
office  of  the  i^ncy  to  coUiect  the 
information;  (3)  the  descrqition  of  the 
need  for  the  informatiiHi  and  its 
proposed  use;  (4J  the  egency  form 
number,  if  applicable:  (5]  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  aumber  (^  hours 
needed  to  pr^>we  the  information 
submissicm  inchidii^  number  of 
respondents,  frequent^  of  response,  and 


hours  of  reaponae;  (8)  whether  the 
proposal  is  new  or  an  extension,  or 
reinstateawBl:  and  {fl)  the  telephone 
numbers  of  an  agency  official  Camiliar 
with  the  proposal  and  of  the  Oltffi  Desk 
Officer  for  the  Department 

AuHMxity:  Sea  1607  (rf  the  Rapenrark 
Reduotian  Act  44  USCSS»;  aec  7(d]  (rf  the 
Departeent  of  Hoaaiag  aaA  Urban 
Developmeot  Act.  42  U.S.C.  353S(d). 

Dated:  Maidi  8^1901. 
Arthur  j.iiia. 

Acting  Aaaiakant  SecretarfpjrHouaiag — 
Federal  Houaiag  Coauniaaieaer. 

PropoMcJ:  Collection  reqturements  Cor 
the  auction  of  section  221(g)(4) 
mnltifamily  mortgages  and  billing  for 
interest  enhancement  (subsidy) 
payments  under  sectioa  221(g)(4)* 

Office:  Housing. 

DeacripUoa  of  the  Need  for  the 
Infoimatkm  and  Its  Propoaed  Uae:  Hue 
collection  conasts  of  project  data  that 
will  be  made  available  to  potential 
purchasers  participatiitg  in  the  auction 
of  section  221(g)(4)  mortgages.  The  data 
will  provide  information  on  the 
mortgage,  property,  and  the  mortgagor, 
and  will  allow  potential  puschasers  to 
make  informed  bids  at  the  mortgage 
auction.  The  project  data  will  be 
submitted  on  a  Project  Summary  Data 
Sheet  Subsequent  to  the  sale,  the 
mortgage  that  purchased  the  mortgage  is 
entitled  to  receive  monthly  interest 
enhancement  (subsidy]  paym^ts.  HUD 
Form  93487  will  be  uscxl  by  the 
purchasing  mortg^ee  \a  bill  HUD  for 
the  interest  enhancement  (subsidy] 
payment 

Forms:  1.  HUD  Form  93487— Billing  for 
Monthly  Interest  Subsidy— ^Multiiamily 
Auction.  Mortgagees  (primarily  lending 
institutions  and  mortgage  companies) 
will  utilize  this  fonn  to  bill  HUD  for 


moB^ly  itoiotest  sahnTiement  (subsidy) 
payments  em  sectiaa  221(g)(4] 
midtifiamily  mottfages  purchased  by 
them  at  the  auction.  TIk  monthly  I 
will  indtide  the  following:  (a)  Hbe 
aoMWDt  due,  (b)  billing  period,  (c) 
project  aaaw  and  project  auraber,  (d). 
mortgegae  identification  number,  and  (e) 
an  indicatiaa  as  to  whetherihe 
mortage  has  been  sold,  traaaierred.  or 
otherwise  disposnd  of. 

2.  FOBAfiAT  far  Rraject  Dala  SMUuiy 
Sheet  Hie  foHowing  project  information 
will  be  submitted  to  HUD  by  the 
mortgage  to  fflJD  under  section  221(g)(4] 
that  will  be  iaduded  in  the  aactioa:  (a) 
Project  name,  adtkess  and  HUD  project 
number,  (b)  mortgage  balance  and 
cuneat  interest  rete  as  of  the  date  rA 
election  to  asntcn.  (c)  interest  rate  on  the 
original  mortgage,  maturity  date,  date  of 
final  endorsement  (d)  ansoal  fee  for 
servidqg  mortgage,  and  (e)  t^»e  of 
subsidy  and  namber  of  units. 

3.  Copies  of  physical  inspection 
rep(Ht(s)  completed  within  the  last  year 
but  not  yet  submitted  to  HUD. 

4.  Statement  xA  fiscal  status  of  the 
mortgage  at  time  of  election,  including 
default  status. 

/ZecyKUu/eaCs;  FfllD-approved 
mortgagees  who  hold  mortgages  iasured 
under  section  221  of  the  Na^onal 
Housi^  Act  prior  to  November  30. 1083. 
and  who  elect  to  assign  to  IftJD  any 
such  mortgage  not  in  default  at  the  end 
of  twenty  years  from  the  date  of  final 
endorsement 

Frequency  of  SabBoission:  tniormation' 
collected  on  the  Profect  Data  Summary 
Sheet  will  be  submitted  aX  the  time  of 
election  to  assign,  krfanaaation  coUecticxi 
on  HUD  Form  83487  wi^  be  submitted 
monthly  by  the  mortgagee  that 
purchases  the  mortgage  at  Uie  aactioa. 


Nuniberot       ^ 

Fieouancv  ot      „ 
respoaM 

tsur 

>     Boilanhoun 

Reporting  Bmdea: 

HUD  Rnrni  aaifl7 ..., 

,     ,                   ttm 

12  . 
12 

IS 

MB 

Proj  Oata  Sheet 

?ft 

C40 

Status:  New. 

Coatact  James  T.  Tahash,  HUD  (202) 
708-3944,  Wendy  Sherwin.  Qkffl  (202} 
395-6880. 

Dated:  March  8, 18B1. 

Supportiqg  Stateasent 

Reporting  requirements  fur  (tie  auction 
of  section  221(g)(4)  nultlfamlly 
mortgages  and  bifling  for  interest 

pnhy^rcnrmrpf  ppymgaty  gf  seCtiOQ  :      '  . 

221(g)(4)  mortgages. 


A.  fastificadon 

1.  a.  Explain  the  ciroumetances  that 
make  the  collection  of  information 
necessary. 

Section  221^)(4)  of  the  National 
Housing  Act  provided  mortgegees  with 
mortgages  iasured  imder  section  221 
pursuant  to  a  commitment  issued  prior 
to  November  30, 1983,  the  option  to 
assign  to  HUD  any  audi  isoitgage  not  in 
default  at  the  end  of  twenty  years  from 
the  date  of  fioal  endorsoBeat  The 
statute  further  provided  that  upon 


assignment  HUD  ivould  issue  to  the 
mortgagee  debentures  with  a  face 
amount  equal  to  the  amount  of  the 
unpaid  principal  balance  of  the 
mortgage  as  of  the  date  of  the 
assignment. 

Section  a36  of  du  Cranstoa-Goncalec 
NatioBial  AfSoni^jle  Housing  Act  of  1900 
provides  that  when  a  aK)rtgagee  elects 
to  assign  a  aiortg^ge  to  HIS}  under 
section  221(g)(4),  fflJD  shall,  in  lieu  of 
acceptif^  the  aasighmeot  acraqge  as 
auction  sale  of  the  mortgage  and  pay  the 
purchaser  monthly  interest 


'*♦'  'iJStt'"    ''^  • 
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enhancement  payirmte.  The  monthly 
interest  payment  to  the  mortgagee 
whose  bid  is  accepted  by  HUD.  will  be 
paid  in  an  amount  equal  to  the 
difference  between  the  stated  Interest 
due  on  the  mortgage  loan  and  the  lowest 
interest  rate  necessary  to  accomplish  a 
sale  of  the  mortgage  loan,  and  will 
continue  until  maturity,  prepayment,  or 
default  and  assignment  of  tlie  loan  to 
HUD  and  payment  of  full  insurance 
benefits.  "Hie  purchasing  mortgagee  will 
use  HUD  Form  93487  to  bill  HUD  tot 
monthly  interest  payments. 

Section  336  of  the  Cranston-Gonzalez 
National  Avoidable  Housing  Act  of  1990 
requires  that  a  mortgagee  who  elects  to 
assign  a  mortgage  will  provide  HUD  and 
bidding  mortgagees  with  certain  project 
information.  lUs  informatiaD  will  be 
submitted  on  a  Project  Summary  Data 
Sheet  and  will  provide  pertinent 
information  on  the  mortgage,  project, 
and  the  mortgagor.  The  information  will 
be  used  to  assist  potential  purchasers  in 
making  informed  bids  at  the  mortgage 
auction. 

b.  Statutory  Authority.  Section 
221(gH4)  of  the  National  Housing  Act  (12 
U.S.C.  17151(g)(4))  provides  mortgagees 
with  mortgages  insured  under  section 
221  pursuant  to  a  commitment  issued 
prior  to  November  30, 1963,  with  the 
option  of  assigning  to  HUD  mortgages 
not  in  default  at  the  end  of  twenty  years 
from  the  date  of  final  endorsement 
Upon  assignment,  the  National  Housing 
Act  required  HUD  to  issue  to  the 
mortgagee  debentures  equal  to  the 
amount  of  the  unpaid  mortgage  as  of  the 
date  of  the  assignment  Section  33d  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act  amended 
section  221(g)(4)  by  authorizing  HUD  to, 
in  Ueu  of  accepting  assignment  of  the 
assignment  arrange  an  auction  sale  of 
the  mortgage.  Subparagraph 
221(g)(4)(C)(U)(n)  requires  the  mortgagee 
to  provide  the  Secretary  and  potential 
bidders  with  relevant  information  about 
the  mortgage  and  the  property. 

a  Regulotory  Authority.  2A  CFR 
221.770  provides  a  mortgagee  holding  a 
mortgage  insured  pursuant  to  a 
conditional  or  firm  commitment  issued 
on  or  before  November  30. 1963,  the 
option  to  assign,  transfer  and  deliver  to 
HUD  the  mortgage  not  in  default  at  the 
end  of  twenty  years  from  the  date  of 
final  endorsement  Regulations 
imi^ementing  section  336  of  the 
Cranston-GOTzalez  National  Aflfordable 
Housing  Act  are  being  drafted.  Section 
221(g)(4)(C)(vi)  requires  HUD  to 
implement  section  336  within  30  days  of 
enactment  but  does  not  require  the 
issuance  of  regulations  until  6  months 
after  enactment 


Z  Indicate  how,  by  whom,  and  for 
what  purpose  the  information  is  to  be 
used  and  the  consequence  to  Federal 
program  or  policy  activities  if  the 
collection  of  information  was  not 
conducted. 

Potential  purchasers  of  mortgages 
need  iotonSMUm  on  the  mortgage,  the 
prepaid  and  the  mortgagor  in  order  to 
decide  whether  to  bid  and  how  much  to 
bid.  If  the  information  is  not  collected  by 
HUD,  partic^ation  in  the  mortgage 
auctions  would  be  minimal  because  it 
would  require  each  interested  bidder  to 
expend  time  and  money  contacting  the 
mortgagee  holding  the  note  to  obtain  the 
necessary  information  on  the  mortgage. 
Further,  mortgagees  would  be 
bombarded  by  the  number  of  potential 
bidders  contacting  them  for  the 
information.  Since  HUD  will  collect  the 
information  and  put  it  in  the  auction 
announcement,  the  information  will  be 
available  to  all  potential  bidders. 

Mortgagees  who  purchase  section 
221(g)(4)  mortgages  at  the  auction  will 
use  HUD  Form  93487  to  submit  billings 
to  HUD  for  the  monthly  interest 
enhancement  payments  on  each 
mortgage.  This  Form  is  used  by  HUD 
staff  to  ascertain  the  correct  amount  of 
monthly  subsidy  to  each  payee,  and  to 
advise  HUD  of  additions  or  deletions  to 
individual  mortgagee  loan  portfolios.  In 
the  absence  of  die  information  on  HUD 
Form  93487,  HUD  could  pay  the 
incorrect  amount  in  Interest 
enhancement  payments. 

3.  Describe  any  consideration  of  the 
use  of  improved  information  te<Anology  ■ 
to  reduce  burden  and  any  technical  or 
legal  obstacles  to  reducing  them. 

Computer  generated  versions  <A  the 
forms  will  be  acceptable. 

*  Describe  efforts  to  identify 
duplication. 

HUD  Form  93487  has  been  carefully 
designed  to  require  the  minimum  of 
information  bom  each  payee.  Address 
information  will  be  taken  bom  an 
existing  Master  File,  rather  than 
requested  on  each  month's  billing. 
Multiple  properties  will  be  listed  on 
eadi  form,  rather  than  individually  on 
separate  forms. 

Hiere  is  no  duplication  of  information 
required  by  the  Project  Summary  Data 
^eet  since  each  mortgage  has  only  one 
mortgage  that  will  be  providing  the 
information. 

5.  Show  specifically  why  any  similar 
information  already  available  cannot  be 
used  or  modified  for  use  for  the 
purposefa)  described  in  2. 

This  is  an  entirely  new  program. 
Similar  information  either  does  not  exist 
or  it  is  not  up-to-date  and  accurate. 


A  If  the  collection  of  information 
involves  small  businesses  or  other  small 
entities,  describe  the  methods  used  to 
minimize  burden. 

The  hifoimation  collected  will  not  be 
from  saoall  businesses. 

7..  Describe  the  consequences  to 
Federal  program  or  policy  activities  if 
the  collection  were  conducted  less 
frequently. 

The  information  on  the  Project  Data 
Summary  Sheet  must  be  collected  for 
each  mortgage  at  the  time  the  mortgagee 
makes  an  election  to  assign  under 
section  221(g)(4).  By  statute,  the 
information  must  be  made  available  to 
potential  bidden  prior  to  the  auction, 
and.  therefore,  can  not  be  collected  less 
frequently.  The  information  contained 
on  the  Project  Data  Summary  Sheet  will 
not  be  collected  mora  than  once. 

The  statutorily-mandated  interest 
enhancement  payments  cannot  be 
properly  paid  unless  HUD  receives  the 
information  on  the  HUD  Form  93487, 
Billing  for  Monthly  Interest  Subsidy.  The 
purchasing  mortgagee  must  submit  a 
monthly  billing  to  advise  HUD  of  the 
amount  of  the  interest  enhancement  due 
and  of  any  changes  in  the  portfolio  of 
mortgages  upon  whidi  the  payments  are 
based.  Therefore,  it  is  not  possible  to 
collect  the  information  less  frequently. 

8.  Explain  any  special  circumstances 
that  require  the  collection  to  be 
conducted  in  a  manner  inconsistent 
with  the  guidelines  in  5  CFR  1320.6. 

Collection  of  data  is  consistent  with 
die  requirements  in  5  CFR  1320.6. 

A  Describe  efforts  to  consult  with 
persons  outside  the  agency  to  obtain 
their  views  on  the  availability  of  data, 
frequency  of  collection,  the  clarity  of 
instructions  and  recordkeeping, 
disclosure,  or  reporting  format  (if  any), 
and  on  the  data  elements  to  be 
recorded,  disclosed,  or  reported. 

A  meeting  was  held  with 
representatives  of  the  mortgage  banking 
industry  shortly  after  section  S36  was 
enacted.  At  that  time,  issues  related  to 
collection  of  data  on  the  project  that 
would  be  included  in  the  auction  were 
discussed. 

Those  attending  the  meeting  indicated 
that  the  information  is  readily  available, 
and  the  fi«quency  of  collection  is 
appropriate  and  not  burdensome.    ■ 

No  individuals  outside  HUD  were 
consulted  regarding  the  information  to 
be  collected  on  HUD  Form  93487. 
However,  the  information  requested  has 
been  reduced  to  a  minimum.  Further,  the 
information  required  to  complete  the 
Form  is  needed  in  order  to  issue  the 
mondily  interest  enhancement  payment 
All  reouiied  information  is  readily 
available  in  die  mortgagee  files. 
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10.  Describe  any  assurance  of 
confidentiality  provided  to  respondents 
and  the  basis  for  the  assurance  in 
statute,  regulation,  or  agency  policy. 

None  of  the.informatlen  requested  is 
of  a  personal  or  confidential  nature. 

11.  Provide  additional  justification  for 
any  questions  of  a  sensitive  nature,  such 
as  sexual  behavior  and  attitudes, 
religious  beliefs,  and  other  matters  that 
are  commonly  considered  private. 

There  are  no  questions  contained  that 
could  be  considered  on  a  sensitive 
nature. 

12.  Provide  estiinates  of  annualized 
cost  to  the  Federal  Government  and  to 
the  respondents.  Also  provide  a 
description  of  the  method  used  to 
estimate  cost,  which  should  include 
quantification  of  hours,  operational 
expenses  (such  as  equipment,  overhead 
printing,  and  support  staff),  and  any 
other  expense  that  would  not  hove  been 
incurred  without  the  paperwork  burden. 

Information  collected  on  the  Project 
Data  Summary  Sheet  by  HUD  on  360 
mortgages  annually  will  be  entered  into 
a  computer  by  HUD  staH.  It  will  take  Vi 
hour  per  mortgage  at  $30  per  hour  for 
HUD  staff  to  enter  the  data.  The  cost  to 
HUD  will  be  $5,400  per  year  (360 
mortgages  x  $15  per  mortgage). 

It  is  estimated  that  1,200  Billings  for 
Monthly  Interest  Subsidy  Payment 
(Form  93487)  will  be  received  annually 
Information  submitted  monthly  to  HUD 
on  each  HUD  Form  93487  will  require 
approximately  one  hour  in  preparing 
and  processing  the  interest  subsidy 
payments.  At  a  rate  of  $30  per  hour,  the 
total  cost  to  HUD  in  processing  1,200 
form  is  $36,000  annually.  It  is  also 
anticipated  that  an  additional  $100,000 
annually  will  be  spent  in  providing 
automated  system  support  in  processing 
and  disMbuting  payments  to 
mortgagees. 

It  should  typically  take  the 
respondents  IV^  hours  to  gather  and 
forward  the  information  for  the  Project 
Data  Summary  Sheet  Using  $30  per  hour 
for  salaries  and  overhead  and  projecting 


IS  mortgages  per  auction  at  2  auctions 
each  year,  the  total  annual  cost  to  the 
respondents  is  $16,200  (30  X  12  X  1.5 
houra). 

Each  mortgagee  entity  will  service  an 
average  of  10  loans  w^ich  must  be 
entered  on  the  billing  form.  Securing 
information  from  100  mortgagee  files  for 
each  loan  will  take  an  estimated  15 
minutes  which  produces  an  annual  cost 
of  $9,900  (100  X  12  X  .25  X  $30). 

13.  Provide  estimates  of  the  burden  of 
the  collection  of  information. 

It  is  estimated  that  there  will  be  15 
respondents  at  2  auctions  per  year  for  a 
total  of  30  respondents.  Each  respondent 
should  take  IV^  houra  to  provide  project 
information  on  12  mortgages  per  auction 
for  a  total  of  540  annual  burden  houra 
(15  respondents  X  2  auctions  X  1.5 
houn  X  12  mortgages). 

Each  of  the  100  respondents 
submitting  HUD  Form  93487  will  service 
an  average  of  10  loans.  Securing 
information  from  mortgagee  files  for 
each  loan  will  take  an  estimated  15 
minutes  which  produces  annual  burden 
houra  of  300  houra  (100  X  .25  X  12). 

14.  Explain  reasons  for  changes  in 
burden,  including  the  need  for  any 
increase. 

This  is  a  new  information  collection, 
and,  therefore,  there  is  no  change  in 
burden.  However,  in  the  foture,  the 
burden  may  change  from  year-to-year, 
because  the  number  of  mortgages 
eligible  for  assignment  will  vary  from 
year  to  year. 

15.  For  collections  of  information 
whose  results  are  planned  to  be 
published  for  statistical  use,  outline 
plans  for  tabulation,  statistical  analysis, 
and  publication. 

The  information -collected  will  not  be 
published  for  statistical  use. 

B.  Collections  of  Information  Employing 
Statistical  Methods 

Not  applicable. 


Fonnatfarno}eGt 
A— General  Infoniuitiaa 


DaUShaelPart 


1.  Project  Namt  — 

2.  Prmect  Address 

3.  FHA  Protect  Niiint>er ' 


4.  HUD  Field  Office  with  jurisdictioa  over 
Project  


5.  Mortgagee - 
Add^e8S- 


(Contact  person  and  phone  number) 


6.  Servicer - 
Add^es8- 


(Contact  person  and  phone  numl>er) 


7.  Management  Agent- 
Address - 


(Contact  person  and  phone  mmiber) 


Part  B — Mortgage  Infonnatioo 

1.  Section  of  National  Housing  Act 

SecUon  Z21(d)(3)  BMK 

Section  221(d)(3)  MR 

Section  221(d)(4) 


2.  Original  Mortgage  Amount: 


3.  Mortgage  Balance  as  of. 


4.  Interest  Rate: . 


S.  Monthly  Payment  to  P  A  L 


6.  Start  of  Amortization: . 

7.  Mortgage  Maturity  Date: 


&  Data  of  Final  Endorsement . 


9.  Annual  Servicing  Fee: 


%  of  principal  t>alance 

PaitC — Mortgagor  Infonnatiaa 

1.  Mortgagor  Entity; 

Name  of  Entity 

Name  of  Principai  ^— — ^— 

Tide 

Address 


2.  Type  of  Owner  Check  all  that  apply 
Nonprofit 


Limited  Divided 
Profit-motivated 
Cooperative  — 
Individual  — - 
Partnership  — 
Corporation  — 
Other 
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DEPARTMENT  OF  THE  mtERtOR 
Bureau  of  Imlian  Affairt 
Indian  Qaming 

AOeNCV:  Bureau  of  Indian  Affairs, 

Interior. 

ACTKM:  Notice  of  approved  Tribal-State 

compact. 


r.  Pursuant  to  25  U.S.C.  2710.  of 
thp  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-497).  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purposes  of  engaging 
in  Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  a  Tribal-State  Compact 
between  the  Sisseton-Wahpeton  Sioux 
Tribe  and  the  State  of  South  Dakota 
executed  on  December  31. 1990. 
DATES:  This  action  is  effective  April  1. 
1991. 

addresses:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  4614  MS/MIB,  1849  "C 
Street  NW..  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  Grisham,  Bureau  of  Indian  Affairs, 
Washington,  DC  (202)  208-7445. 

Dated:  March  25, 1991. 
Eddie  F.  Brovni. 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  91-7587  Filed  3:-2»-01: 8:45  am] 

WLLNM  CODE  431«M»-« 

Buraau  of  Land  Managamant 

(WY-010-01-4339-12] 

Closure  Of  Public  Lands;  Wyoming 

aqency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  closure  of  select 
public  lands  in  Big  Horn  County, 
Wyoming,  to  protect  the  health  and 
safety  of  the  public  (casual  users)  on 
public  land  administered  by  the  Bureau 
of  Land  Management 


;  Notice  is  hereby  given  that 
effective  immediately,  select  lands 
administered  by  the  Bureau  of  Land 
Management  in  the  Little  Mountain  area 
of  Big  Horn  County.  Wyoming,  are 
closed  to  casual  public  use.  Casual  use 
includes  recreational  uses  such  as 
camping,  hunting,  off-road  vehicle  use, 
and  noncommercial  activities  and  does 
not  apply  to  licensed  or  permitted  uses, 
right-of-way  grantees/holders,  mining 
claimants,  or  other  BLM-authorized 
uses.  This  action  is  being  taken  to 


provide  for  public  safety  and  prevent 
health  risks  from  the  presence  of 
uranium  mine  tailings  and  the 
associated  hazard  of  high  levels  of 
radon  gas  (airborne  radioactive 
material)  in  and  around  mine  and  tailing 
sites. 

KFFECnvE  date:  This  closure  will  be 
effective  April  1. 1991,  and  will  remain 
in  effect  until  rescinded  or  modified  by 
the  authorized  officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Dieli.  Outdoor  Recreation  Planner, 
Cody  Resource  Area.  P.O.  Box  518, 1714 
Stampede  Avenue.  Cody,  Wyoming 
62414,  Telephone:  (307)  587-2216. 
SUPPLEMENTARY  INFORMATION:  Specific 

restrictions  are  as  follows.  (1)  The  entire 
area  as  described  is  closed  to  casual 
public  use:  The  area  known  as  the 
Lisbon  (a/k/a  Dirty  Beast)  Mine:  T.  58 
N.,  R.  94  W.,  Section  23:  WV4NEy4SWy4, 
EV4NWy4SWy4,  EV4SWy4SWy4,  and 
SEy4SWy4;  and  section  28:  NEy4NWy4, 
EV^NWy4NWy4;  and  the  area  known  as 
the  Titan  Mine  located  at  T.  58  N.,  R.  04 
W.,  section  20:  WV4NEy4SEy4  and 
NWy4SEy4  (comprising  220  acres).  (2) 
Access  roads  leading  to  these  areas  are 
also  closed  to  casual  use.  All  closed 
areas  and  roads  will  be  signed  and 
posted.  Specific  legal  descriptions  and 
maps  are  available  at  the  Cody 
Resource  Area  office,  1714  Stampede 
Avenue,  Cody,  Wyoming  82414. 
Authority  for  closure  orders  is 
provided  under  43  CFR  subpart  8364.1. 
Violations  of  this  closure  are  punishable 
by  a  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

Dated:  Mardi  21, 1991. 
Charies  F.  Wilkia, 

Acting  District  Manager,  WoHand,  Wyoming. 
(FR  Doc.  91-7531  Filed  »-2»-91;  8:45  am] 
BHXINQ  CODE  431»-2>-« 

(W6-320-4214-10;  NMNM-552341 

Proposed  Modification,  Wasta 
iaolatlon  Pilot  Plant  Prolact;  New 
Mexico 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Secretary  of  the  Interior, 
with  the  consent  of  the  Secretary  of 
Energy,  proposes  to  modify  Public  Land 
Order  No.  6828  for  the  purpose  of 
prohibiting  the  transportation  or 
emplacement,  for  test  purposes,  of  any 
radioactive  nuclear  waste  material 
within  the  Waste  Isolation  Pilot  Plant 
site  near  Carisbad,  New  Mexico,  until 
June  30, 1991.  This  action  is  being  taken 
to  accommodate  concerns  raised  in 


Resolution  No.  4  of  the  House 
Committee  on  Interior  and  Insular 
Affairs  about  environmental,  safety,  and 
public  health  matters.  The  Committee 
asked  that  Congress  have  the 
opportunity  to  participate  furtho*  in 
authorizing  the  use  of  this  site.  This 
notice  invites  public  comment  as  to  the 
proposed  modification.    . 

DATES:  Comments  must  be  received  on 

or  before  July  1, 1991. 

ADDRESSES:  Comments  should  be  sent 

to  the  New  Mexico  State  Director,  BLM, 

P.O.  Box  1449,  Santa  Fe,  New  Mexico 

87504-1449. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  Hougland,  BLM  New  Mexico 
State  Office,  505-088-6071. 

SUPPUaKMTARV  INrORMATION:  Public 
Land  Order  No.  6826,  effective  January 
28, 1991,  modified  Public  Land  Order  No. 
6403  to.  among  other  things.  (1)  expand 
the  stated  purpose  of  the  order  to 
include  conducting  the  test  phase  of  the 
project  using  retrievable,  transuranic 
radioactive  nuclear  waste  at  the  site, 
and  (2)  delete  paragraph  5  of  Public 
Land  Order  No.  6403  which  prohibited 
the  use  of  the  land  for  the 
transportation,  storage,  or  burial  of 
radioactive  materials.  Public  Land  Order 
No.  6826  provides,  however,  that  no 
radioactive  waste  will  be  transported  to 
or  emplaced  at  the  Waste  Isolation  Pilot 
Rant  site  until  such  time  as  the 
Department  of  Energy  has  obtained  all 
required  permits  and  provided  copies  to 
the  Bureau  of  Land  Management,  or 
certifies  that  all  environmental 
permitting  requirements  have  been  met 
and  the  Bureau  of  Land  Management 
issues  a  Notice  to  Proceed  to  be 
published  in  the  Federal  Register. 

This  proposed  modification  to  Public 
Land  Order  No.  6828  is  to  prohibit  the 
transportation  or  emplacement,  for  test 
purposes,  of  any  radioactive  nuclear 
waste  materials  in  the  Waste  Isolation 
Pilot  Plant  site  until  June  30, 1991.  The 
subject  land  is  described  in  Public  Land 
Order  No.  6826,  published  in  the  Federal 
Register,  56  FR  3038.  January  28. 1991. 

For  a  period  of  90  days  from  the  date 
of  publication  of  thfs  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  modification  may 
present  their  views  in  writing  to  the 
New  Mexico  State  Director  of  the 
Bureau  of  Land  Management 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  in  connection  with 
the  proposed  modification.  A  notice  of 
the  time  and  place  will  be  published  in 
Uie  Federal  Register  at  least  30  days 
before  the  sch^uled  date  of  the 
meeting. 


BEST  COPY  AVAILABLE 
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The  propoul  will  be  proctssed  in 
accordance  widi  Um  raguUtians  set 
forth  in  43  CFR  part  2300. 

Datod:  March  as.  l«n. 
DavaCntoal, 

A$aiataatSecntaryafthe  Interior. 
(FR  Doc  ei-7B67  Filed  3-2»-ei:  8:45  am] 
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rMn  MKI  WMMiV  WTMCV 

Rooaipt  Of  Applicattons  for  Pormit 

The  following  applicant  have  applied 
for  a  permit  to  conduct  certain  activities 
with  andangated  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Speciea  Act  of  IflTS.  aa 
amended  [16  U.&C  1S3U  et  $eq.\: 
PRT-7saaB6 
Apphoant  Howard  KXX  Qurng.  Hondnki.  HI 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  one 
m^e  bontebok  [Damaliacua  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  F.  Bowker,  Thomkloof, 
Grabamstown,  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PltT-a«7S19 

ApplkMMt:  U.S.  Fidi  and  WQdiife  Service. 
Regiooal  Director.  Region  4 

The  applicant  requests  amendment  to 
their  current  permit  to  include  take  of 
fringed  campion  [Silene  polypetala), 
Florida  salt  marsh  vole  {microtiu 
pennaylvonicuB  dukecampbelli).  yellow- 
blotched  map  tortle  [Craptemys 
flavimacuhio],  Talotoma  snail 
[TuJotoma  mtagnificd\,  pallid  sturgeon 
[Scaphirhynchua  aJbua),  and  Virgin 
Island  tree  boa  (Epicmtea  monenaia 
granti]  for  the  purpose  of  scientific 
research  and  enhancemsot  of 
propagation  or  survival  of  the  species  in 
accordance  with  Recovery  documents  or 
other  Service  work. 

PRT-4e7890 

Appb'cant-  V.S.  Fish  and  Wildlife  Service. 
Regional  Director.  Region  9 

The  applicant  requeats  amendment  to 
their  current  permit  to  include  t^ie  of 
Neosho  madtnm  iNoturua  plackhia). 
Pallid  sturgeon  [Scaphirhynchua  albua], 
Fanshell  [CyprageaJa  ategaria 
{^irrorata],  Midiigan  mcmeky  flower 
'  ^limulua  glabra  tua  var.  mJchiganesia) 
1     Jie  purpose  of  scientific  research 
and  enhancement  of  propagation  or 
survival  of  the  species  in  accordance 
with  Recovery  documents  or  other 
Service  work 

PRT-79e381 

Applicant  Dnlie  Uaiverilty  Maate  Center. 
Durham,  NC 


The  applioaat  requests  a  pennit  to 
import  one  wild  caught  fismale  red- 
bellied  lemur  [Lemur  rubriventer^  which 
has  been  held  in  captivity  since  1984  at 
Louis  Pasteur  University  Staabourg. 
Franoe.  Lemur  will  be  used  in  a  captive- 
breeding  program  at  Duke  University 
Primate  Center. 

PRT-7S6268 

Applicant  Dr.  Philip  R.  Behrendt.  Solans 
Beach.  CA 

The  applicant  requests  a  permit  to 
live-trap  Stephen's  kangaroo  rat 
[Dipodoaiys  stephensi]  for  species 
identification.  This  scientific  research  is 
to  study  the  characteristics  which 
distii^uish  the  Stephen's  kangaroo  rat 
from  the  Pacific  kangaroo  rat 
[Dipodoaiys  agilia).  Hair  samples  will  be 
taken,  but  all  anirols  captured  will  be 
released  at  capture  sites  found  within 
Rivenide  and  San  Diego  Counties  in 
California. 
PRT-rsBToe 
Applicant  Steve  Bedowitz,  Dallas,  TX 

The  applicant  requests  a  permit  to 
import  ^e  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas]  to  be  culled  from  the  captive 
herd  maintained  by  Henmyr 
Investments.  Great  Kei  Nature  Reserve. 
Bloemfontein.  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT-756785 

AppHcant  Ralph  Brockman.  Monroe.  LA 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscoa  dorcas 
dorcas)  from  the  captive  herd 
maintained  by  Mr.  F.W-Nl!  Bo«vker.  ]t^ 
Grabamstown,  Republic  of  South  Africa, 
for  the  purpose  of  eahancnaeat  of 
survival  of  the  species. 
PRT-75e763 

Applicant  New  York  Zoological  Society, 
Bronx.  NY 

The  applicant  requests  a  permit  to 
import  41  aeruffl  samples  from  four 
Asian  elephants  [EJephaa  maximua) 
held  in  captivity  at  Calgary  Zoological 
Garden.  Alberta.  Canada.  Samples  will 
be  used  to  study  circulating  plasma 
vitamin  E  and  nutritional  needs  of 
captive  Asian  elephants. 

PRT-75e767 

Applicant  New  York  Zoolq^cal  Sodaty. 
Bronx.  NY 

The  applicant  requests  a  pnmit  to 
import  13  serum  samples  from  captive- 
held  and  captive-bom  cheetahs 
[Adnonyx  fubataa)  held  at  the 
Metropolitan  Toronto  Zoo.  Ontario, 
Canada.  Serum  samples  will  be  ased  for 
basic  vitamin  and  mineral  assay  for 


studyiai  imtritionBl  requirenents  of 
cheetahs. 

PRT-756520 

Applicant  Greater  Baton  Rouge  Zoo.  Baker. 
LA 

The  aiq>licant  requests  a  permit  to 
import  two  male  black  lemurs  [Lemur 
iBscoco  macaco)  bora  in  captivity  at 
Zoo  Mulhouse,  Mulhouse,  France. 
Animals  will  be  used  for  captive     i 
breeding  and  zoological  display. 

PRT-Tsesn 

Apphoant  Greater  Baton  Rouge.  Baker.  LA 

The  applicant  requests  a  permit  to 
import  two  female  black  lemurs  [Lemur 
macaco  macaco)  bom  in  captivity  at 
Louis  Pasteur  University,  Strasbourg. 
France.  Animals  will  be  used  for  captive 
breeding  and  zoological  display. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Driver, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  dale  of  this  publication.    ' 

Documents  and  other  information 
subnutted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington! 
Virginia  22203.  Phone:  (703/35»n2104); 
FAX:  (703/35ft-2281). 

Dated:  March  27, 1(»1. 
Karen  W.Roea. 

Acting  Chief,  Branch  of  Permits,  Offheof 

Management  A  uthority. 

[FR  Doc.  n-7S88  Filed  3-20-01;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISStOH 

(FtaMM  Oackal  No.  81157] 

Goorgotown  Railroad  Co.— Trackaae 
Rights  Extmptton— Button  Railroad 
Co. 

Belton  Railroad  Company  has  agreed 
to  grant  local  trackage  ri^ts  to 
Geoigetown  Railroad  Company  (GRR) 
over  approximately  B.277  miles  of  tradt 
between  mileposl  0.0  in  Bellon,  TX,  and 
milepost  6.277  in  Smilh,  TX.»  The 


■  Tiw  tfrifigB  i%iiU  agreeaiaat  <•  an  interim 
■rranyemenl  to  ailow  CRR  to  provide  service  to 
•htppert  over  the  tine  pending  Cm't  requesced 
Commiwiea  aethorliatlon  for  aoquMlien  nf  the  line 
and  lelatwi  propartea  ia  PiBHHe  Oadtet  Nu.  Stass. 


trackage  rl^kts  «vere  to  become  effective 
on  or  about  Man^  28, 1991.      

This  notice  is  filed  under  49  CFR 
118a2(d)(7).  Petitioiis  to  revoke  die 
exemption  imder  49  U.S.C  10505(d)  may 
bt  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
fransaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Betty  )o 
Christian,  Steptoe  &  Johnson,  1330 
Connecticut  Avenue.  NW..  Washington. 
DC  20036. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354 1.CC. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate.  360 
LC.C  653  (1980). 

Dated:  March  26,  ISBl. 

By  the  Commission.  David  M.  Konachnilc 
Director.  Office  of  Proceedings. 
Sidney  L  Strickland,  (r.. 
Secretary. 
(FR  Doc.  91-7562  Filed  3-2»-OT:  8:45  am] 

SWJJNQ  coos  T03S  Sl-M     ' 


(Finance  Dockot  No.  31854) 

Haw  Ortaans  Lowar  Coast  RaUroad, 
Inc.;  Acquisition  and  Oparatlon 
Examption;  Missouri  Pacific  Railroad 
Co. 

New  Orleans  Lower  Coast  Railroad. 
Inc.  (NOLC),  a  noncarrier,  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  23.7  miles  of  rail  line  owned  by 
Missouri  Pacific  Railroad  Company,  li^e 
line  extends  between  milepost  0.312.  at 
Gouldsboro,  LA,  and  milepost  24.0,  at 
Myrtle  Grove,  LA  The  parties 
contemplate  consummating  the 
transaction  immediately  after  the  March 
15, 1991.  effective  date  of  the  exemption. 

This  transaction  is  related  to  a  notice 
of  exemption  filed  concurrently  in 
Finance  Docket  No.  31855.  RailTex. 
Inc. — Continuance  in  Control 
Exemption — New  Orleans  Lower  Coast 
Railroad,  Inc. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Frank  |. 
Pergolizzi,  Slover  &  Loftus,  1224 17th 
Street,  NW.,  Washington,  DC  20036. 

NOLC  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  Une  that  are  SO  years  old  or  order 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act,  16  U.S.C.  407. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10S05(d)  may 


be  filed  at  any  time.  The  filtaig  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  March  2a  1001. 

By  the  Commission.  David  M.  Konachnik. 
Director,  OfRce  of  Proceedings. 
Sidney  L  Strickland.  Ir.. 
Secretary. 
(FR  Doc.  91-7563  Filed  3-29-91;  8:45  am] 


(Fkianca  Docket  No.  31855] 

Ralltax,  Inc.;  Contlnuanca  in  Control 
ExampUon;  Naw  Orlaani  Lowar  Coast 
Railroad,  Inc. 

Railtex,  Inc.  (RailTex),  a  noncarrier. 
has  filed  a  notice  of  exemption  to 
continue  to  control  New  Orleans  Lower 
Coast  Railroad,  Inc.  (NOLC),  upon 
NOLC's  becoming  a  carrier.  RailTex 
now  controls  seven  nonconnecting  Class 
in  rail  common  carriers:  Chesapeake 
and  Albemarle  Railroad  Company,  Inc., 
North  Carolina  &  Virginia  Railroad 
Company,  Inc.,  Mid  Michigan  Railroad 
Company,  Inc.,  San  Diego  &  Imperial 
Valley  Railroad  Company,  Inc.,  Austin  & 
Northwestern  Railroad  Company.  Inc., 
South  Carolina  Central  Railroad 
Company,  Inc.,  and  Michigan  Shore 
Railroad,  Inc.  The  parties  expect  to 
consummate  the  transaction  on  March 
15, 1991.  the  effective  date  of  the 
exemption. 

NOLC  has  filed  a  notice  of  exemption 
in  Finance  Docket  No.  31854,  New 
Orleans  Lower  Coast  Railroad.  Inc. — 
Acquisition  and  (iteration  Exemption — 
Missouri  Pacific  Railroad  Company,  to 
acquire  and  operate  a  23.7-mile  rail  line 
between  Gouldsboro  and  Myrtle  Grove, 
LA. 

RailTex  indicates  that:  (1)  The 
properties  operated  by  the  named 
railroads  will  not  connect  with  each 
other,  (2)  the  continuance  in  control  is 
not  a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  %vith  each  other  or  any  railroad 
in  their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  Class  I 
carrier.  The  transaction  therefore  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control^Brooklyn  Eastern  DisL. 
360  I.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 


the  Commission  and  served  on:  Frank  |. 
Pergolizzi,  Slover  &  Loftus,  1224 17th 
Street  NW.,  Washington,  DC  20036. 

Decided:  March  28. 1991. 

By  tlie  Commission,  David  M.  Konscluilk. 
Director,  Office  of  Proceedings. 
84dnay  L  SHicklaod,  |r.. 
Secretory. 

[FR  Doc.  91-7564  Filed  3-29-91;  &-4S  am] 
I  COOS  7St».01-ll 


[OotiMt  No.  AB-303  (Sub-Na  SX)] 

wiaconsNi  canvai  lio.;  Ananoonniani 
Examption;  In  Eau  Claira  and 
CtikuMwa  Countiaa.  Wi 

AOCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SumSAWy.  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  tiie  abandonment 
by  Wisconsin  Central  Ltd.  of  6.74  miles 
of  rail  line:  (1)  Between  milepost  353.65. 
near  Lake  Hallie,  Chippewa  County.  WL 
and  milepost  360.09,  near  Eau  Claire, 
Eau  Claire  County,  WL  and  (2)  between 
milepost  361.41  and  the  end  of  the  line  at 
milepost  361.71,  near  Eau  Claire,  subject 
to  standard  labor  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  1. 
1991.  Fomial  expressions  of  intent  to  file 
an  offer  *  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
April  11, 1991,  petitions  to  stay  must  be 
filed  by  April  16, 1991,  and  petitions  for 
reconsideration  must  be  filed  by  April 
26. 1991.  Requests  for  a  public  use 
condition  must  be  filed  by  April  11, 1991. 
ADOHESSES:  Send  pleadings  referring  to 
Docket  No.  AB-303  (Sub-No.  6X)  to: 
(1)  Office  of  the  Secretary.  Case  Control 

Branch.  Interstate  Commerce 

Commission,  Washington,  DC  20423 
and 
(1)  Petitioner's  representative:  Janet  H. 

Gilbert,  Wisconsin  Cential  Ltd.,  P.O. 

Box  5062,  Rosemont,  IL  60017-5062. 
FOR  RIRTHER  MRMMATION  COIfTACT: 
Joseph  H.  Dettmar  (202)  275-7245.  (TDD 
for  hearing  impaired  (202)  275-1721). 
SUPPLEISENTAfrr  impowmatioh: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pickup  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229.  Interstate 
Commerce  Commission  Building, 


'  See  Exempt  of  Rail  Abandonment— Offcn  of 
Finan.  Assist,  4  LC.C.2d  164  (1967). 


JMwii\RwMer  hyifL.mti^^  /Monday.  Ayril  l>  iwai/ />M»g« 


Fe<^^' Rbg^ter  /  Vol.  66.  No.  02  /)Mindk^,  'April  l,>ie6l7'NtAtb68 


2lSd39 


Washingtoo.  DC  20423.  Telephone:  (202) 
289-4357/4350.  (AMistence  far  the 
hearing  impaired  ie  available  through 
TDD  service  (202)  275-1721.) 

Dacidad:  M«ck  21.  tWl. 

By  the  Commlaiiia,  Chaimaa  niflUn.  Vkie 
Chainnan  Emmett  Conaniifaaai 
Phillipt,  and  McDonald. 

Sidney  L  Skkkkad.  Ir. 

Secretary. 

(FR  Doc  91-7565  Filed  »-»-«l:  8:4«  am] 


NUCLEAR  REOULATORY 


NATIONAL  COMMISSION  ON 
AMERICAN  INDIAN.  ALASKAN  NATIVE 
AND  HAWAIIAN  NATIVE  HOUSINQ 

M««ting  AnnouncOTMirt 

AOeNCr.  The  National  Commission  on 
American  faidiaa  Alaskan  Native  and 
Hawaiian  Native  Housing. 

ACTION:  Notice  of  meeting. 

tUMMAWV.  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Commisakn  on  American  Indian. 
Alaskan  Native  and  Hawaiian  Native 
Housing  announcea  a  forthcoming 
meeting  of  the  Commission. 

DATES:  April  4-6. 1991,  9  a.m.  to  5  p.m. 
AOORcnn:  Hotel  Denver  Downtown, 
1450  Glenarm  Place,  Denver,  CO  80202. 
(303)  573-1450. 

FOR  PURTNKll  MTOIIMATIOM  CONTACT: 
Lois  V.  Toliver,  Admfaiistrative  Officer, 
(202)  708-5702. 

Type  ofmeetuig:  Open. 
Agenda: 

Can  to  Order 

Ron  Call 

Invocattoa 

QwiniaB't  Message 

Introduction  of  Coounisuoneia  and  Cueata 

Swear  in  New  Coauaiiaioner 

Discussion  of  Ethics  Requirements 

Committee  Break  Out 

Full  Comniasion  Reconvene 

Budget  Discussion 

Public  Comments 

Due  to  scheduliqg  diflBcwities,  this 
notice  covld  not  be  published  15  days 
prior  to  this  meeting  aa  required  by 
Federal  Advisory  Committee  Act 
Lata  V.  Taihrar, 
AdminiMtraUve  Officer. 
[FR  Doc.  91-7577  Filed  3-28-91;  MS  am) 


CorrMtion  to  Bi-WMkly  Notic*; 
AppHcstlon  w)d  AiiMniliiwiits  to 
Oparating  Uc«nM«  hfnrolvlng  No 
Significant  Hazards  Contktaratlon 

March  25. 1991. 

On  March  A.  1801.  the  Faderal  Register 
publishes  a  Bi- Weekly  Notice  of 
Applications  and  Amendments  to 
Operating  Licenses  Involviiig  No 
Significant  Hazards  Consideration.  On 
page  937B,  under  Carolina  Power  &  Light 
Company.  Docket  No.  50-261.  second 
column,  nimiber  3,  there  are  two 
references  to  Brunswick.  The  name 
Robinsoi  should  have  appeared  in  those 
places. 

Dated  at  Rockville,  Maryland,  this 
25th  day  of  March  109a 

For  the  Nndear  Regulatory  Commission. 
EBnor  G.  Adenaam. 

Director,  Project  Directorate  Il-l,  Division  of 
Reactor  Projects — ////,  Off  ice  of  Nuclear 
Reactor  Reguiation. 

[FR  Doc.  91-7575  Filed  3-29-91:  8:45  am] 
aajjNQ  COOK  Tssa-evM 


[Docket  Noa.  SIN  SO-Cat,  8TN  8e-«2«,  STN 
50-536] 

Arizona  Public  Sarvica  Company,  at  aL 
(Palo  Verda  Nudaar  Ganarating 
Station,  Unite  1,  2,  and  3);  Examption 

1 

Arizona  Public  Service  Company 
(APS).  Salt  River  Project  Agricultxuvl 
Improvement  and  Power  District,  El 
Paso  Electric  Company.  Southern 
California  Edison  Company,  Public 
Service  Company  of  New  Mexico,  Los 
Angeles  Department  of  Water  and 
Power,  and  Southern  California  Public 
Power  Authority  (the  licensees)  are  the 
holders  of  Facility  Operating  Licenses 
No.  NPF-41.  No.  NPF-51  and  No.  NPF- 
74,  which  authorize  operation  of  the 
Palo  Verde  Nuclear  Generating  Station 
(PVNGS).  UniU  1.  2  and  3,  respectively. 
The  licenses  provide,  among  other 
things,  that  they  are  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 
The  facility  consists  of  three  pressurized 
water  reactors  (PWR)  at  the  licensees' 
site  kxuited  ia  Maricopa  County. 
Arizona. 

The  revision  of  10  CFR  Part  55, 
"Operators'  Licenses,"  which  became 
effective  on  May  26, 1987.  established 
requirements  for  the  adminiatration  of 
operating  tests  oa  nuclear  power  plant 
simulators.  Theae  ragulationa,  in 
conjunction  with  10  CFR  50.54(i-l), 
require  facility  licensees  to  use 


simulation  fadlities  when  administering 
operating  tests  for  initial  licensing  and 
requattflcation.  These  regulations 
further  require  that  a  certified  or  NRC- 
approvod  dnulatioB  facility  mutt  be 
used  to  administer  operating  tests  after 
May  26. 1901.  By  letter  dated  fanuary  25 
1901,  APS  requested  an  exemption  from 
the  acfaedniar  reqoireraents  for 
certification  of  a  plant^«ferenced 
simulator. 

n 

The  Kcensee  intends  to  comply  with 
10  CFR  55.45(b)  by  certifying  a  plant- 
referenced  simulator.  Section 
55.45(bH2Kiii)  of  10  CFR  part  55  requires 
that  facility  licensees  proposing  to  use  a 
sinmlation  facility  consisting  solely  of  a 
plant-referenced  simulator  submit  Form 
NRC-474,  "Simulation  FacUity 
Certiflcation.''  no  later  than  46  months 
after  the  effective  date  of  this  rule,  that 
is,  by  March  26, 1991.  On  January  25, 
1991,  APS  requested  an  exemption  from 
this  filing  requirement  to  allow  for  the 
submittal  of  Form  NRC-474  after  March 
26, 1991,  but  no  later  than  May  24, 1991. 

The  PVNGS  simulator  became 
operational  in  October  1980, 
approximately  4  years  before  issuance 
of  the  Unit  1  operating  license.  The 
simulator  was  used  for  several  years  to 
conduct  operator  training  and 
administer  operating  tests  before  the 
May  1987  revision  to  10  CFR  55.45. 
Although  an  ongoing  effort  to 
incorporate  frfant  modifications  and 
maintain  simular  to  fidelity  was 
undertaken  after  the  simulator  became 
'operational  signincant  simulator  fidelity 
problems  and  performance  deficieiicies 
were  noted  after  May  1987  and 
throughout  1988  and  1969. 

In  eariy  1989,  APS  began  an  intensive 
evaluation  of  the  existing  simulator 
utilizing  a  multi-disciplined  team.  On 
September  28, 1989,  APS  awarded  a 
contract  to  upgrade  the  PVNGS 
simulator  with  an  original  scheduled 
certification  date  of  March  21, 1991. 
However,  the  vendor  has  experienced 
unexpected  problems  such  as  obtaining 
experienced  stafi^  resignation  of  key 
engineers,  and  computer  system 
problems. 

APS  is  concerned  that  additional 
problems  may  arise  during  the 
remainder  of  the  acceptance  testing  ot 
the  upgraded  PVNGS  simulator  which 
may  require  correction  before 
certiHcatioB.  Should  significant 
problems  be  uncovered,  the  required 
modificatioBS  and  performance  testing 
may  not  be  completed  in  time  to  support 
submittal  of  the  certification  by  Majt:h 
26, 1991.  Therefore,  APS  proposes  to 


certify  the  upgraded  PVNGS  simulator 
no  later  than  May  24, 1991. 

APS  is  not  requesting  an  exemption 
from  the  requirements  of  10  CFR 
55.45(b)(2)(iv)  at  this  time.  APS  believes 
that  the  deferral  of  submission  of  the 
simulator  certification  will  not  have  an 
impact  on  the  conduct  of  operating  tests 
in  accordance  with  NRC  requirements. 
The  first  operating  tests  after  May  26, 
1991,  are  currently  scheduled  to  begin  on 
June  3, 1991.  These  tests  are  for  the 
initial  licensing  of  20  reactor  operator 
(RO)  candidates. 

m 

The  Commission  has  determined, 
pursuant  to  10  CFR  55.11,  that  this 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  and  is 
otherwise  in  the  public  interest. 
Furthermore,  the  Commission  has 
determined  pursuant  to  10  CFR  50.12(a), 
that  special  circumstances  of  10  CFR 
S0.12(a)(2](v)  are  applicable  in  that  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation.  This  exemption  grants  a 
temporary  relief  period  of  2  months  from 
the  March  1991  date  for  submittal  of  the 
PVNCS  simulation  facility  certification. 
Good  faith  efforts  to  comply  with  the 
regulation  were  made  as  follows: 

(1)  The  existing  PVNGS  simulator 
became  operational  in  October  1980. 

(2)  On  August  18, 1989,  in  a  meeting  at 
the  NRC  Region  V  offices,  APS 
presented  the  status  and  plans  for  the 
simulator  upgrade  project. 

(3)  On  August  30, 1989,  APS  provided 
an  operator  licensing  examination 
schedule  which  voluntarily  indicated 
that  at  that  time,  the  planned 
certification  date  was  March  1991. 

(4)  On  September  28, 1989,  APS 
awarded  a  contract  to  upgrade  the 
PVNGS  simulator  with  a  scheduled 
Certification  date  of  March  21. 1991. 

(5)  During  an  inspection  of  the 
operator  requalification  training 
program  conducted  in  July  of  1990,  APS 
provided  a  sdiedule  for  the  upgrading  of 
the  simulator  which  indicated  that  APS 
intended,  at  that  time,  to  submit  Form 
NRC-474  by  March  21. 1991. 

(6)  Significant  resources  have  been 
allocated  to  expedite  the  test  program 
and  certification  submittal.  These 
resources  include  additional  operations 
personnel  and  vendor  engineers 
assigned  to  all  shifts,  20  hours  per  day  of 
simtidator  time,  and  increased  planning 
for  coordination  between  various  APS 
groups  with  responsibility  for  the 
simulator  certification. 


IV 

The  Commission  hereby  grants  an 
exemption  from  the  scheduler 
requirements  of  10  CFR  55.45(b)(2)(iii) 
for  submittal  of  Form  NRC-474. 
"Simulation  Facility  Certification."  This 
exemption  is  effective  until  May  24. 
1991. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  the  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (56  FR  12282,  March 
22.1991). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  ZSth  day 
of  March.  1991. 
Bnioe  A.  Boger, 

Director,  Division  of  Reactor  Projects  III/IV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  91-7572  Filed  3-29-91;  8:45  am] 
■ajjNQ  cooc  7fso-ei.4i 


[Docket  Na  50-247] 

Conaoiidatad  Edison  Company  of  Now 
Yorfc,  Inc.  (Indian  Point  Nudaar 
Ganarating  Unit  No.  2);  Exemption 

I 

Consolidated  Edison  Company  of 
New  York  (Con  Edison,  the  licensee)  is 
the  holder  of  Facility  Operating  License 
No.  DPR-26  which  authorizes  operation 
of  the  Indian  Point  Nuclear  Generating 
Unit  No.  2  (IP-2).  This  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 
The  facility  consists  of  one  pressurized 
water  reactor  (PWR)  at  the  licensee's 
site  located  in  Westchester  County,  New 
York. 

The  revision  to  10  CFR  Part  55, 
"Operators'  Licenses,"  which  became 
effective  on  May  26, 1987,  estabUshed 
requirements  for  the  administration  of 
operating  tests  on  nuclear  power  plant 
simulators.  These  regulations,  in 
conjunction  with  10  CFR  50.54(1-1). 
require  facility  Ucensees  to  use 
simulation  facilities  when  administering 
operating  tests  for  initial  licensing  and 
requalification.  These  regulations 
further  require  that  a  certified  or  NRC- 
approved  simulation  facility  must  be 
used  to  administer  operating  tests  after 
May  26, 1991.  By  letter  dated  Januaiy  11, 
1991,  Con  Edison  requested  an 
exemption  from  the  scheduler 
requirements  for  certification  of  a  plant- 
referenced  simulator. 


The  licensee  intends  to  comply  with 
10  CFR  55.45(b)  by  certifying  a  plant- 
referenced  simulator.  Section 
55.45(b)(2)(iii)  of  10  CFR  part  55  requires 
that  facility  licensees  proposing  to  use  a 
simulation  facility  consisting  solely  of  a 
plant-referenced  simulator  submit  Form 
NRC-474.  "Simulation  Facility 
Certification,"  no  later  than  46  months 
after  the  effective  date  of  this  rule,  that 
is,  by  March  26, 1991.  On  January  11, 
1991,  Con  Edison  requested  an 
exemption  from  this  filing  requirement 
to  allow  for  the  submittal  of  NRC  Form- 
474  after  March  26, 1991,  but  no  later 
than  March  26, 1992.  Additionally,  Con 
Edison  requested  an  exemption  frt>m  the 
requirements  of  10  CFR  55.45(b)(2)(iv)  to 
allow  the  simulation  facility  portion  of 
the  operating  tests  to  continue  to  be 
administered  on  the  existing  IP-2 
simulator  before  the  new  simulator  is 
certified  and  ready  for  training  and 
examinations. 

Con  Edison  completed  proposal 
reviews  and  contract  award  for  a  new 
IP-2  simulator  in  September  1988,  with 
an  original  ready  for  training  date  of 
March  14, 1991.  However,  the  simulator 
vendor  has  advised  Con  Edison  that 
additional  time  will  be  required.  The 
New  IP-2  simulator  is  currently 
expected  to  be  ready  for  training  and 
examinations  by  May  26, 1992. 

The  licensee  intends  to  maintain  the 
existing  IP-2  simulator  as  appropriate  to 
continue  operator  training  and 
examinations  until  the  new  simulator  is 
certified  and  ready  for  training  and 
examinations.  Con  Edison  initially 
planned  to  upgrade  and  certify  the 
existing  simiilator,  which  became 
operational  in  1973.  During  NRC- 
administered  examinations  conducted 
from  October  24  to  November  3, 1989,  it 
was  noted  that  the  existing  simulator 
had  received  improvements  which 
incorporated  control  board  changes  and 
improved  software.  In  a  meeting  at  NRC 
Headquarters  on  October  3. 1990.  the 
licensee  informed  the  NRC  of  additional 
modifications  which  were  either 
installed  or  planned. 

During  the  proposed  exemption 
period,  from  May  26, 1991,  nntH 
certification  of  the  new  simidator,  only 
one  set  of  operating  tests  is  scheduled. 
These  tests,  for  licensed  operator 
requalification,  will  include  NRC- 
administered  examinations  and  are 
scheduled  for  August  of  1991.  No  other 
initial  or  requalification  operating  tests 
are  scheduled  before  the  planned 
certification  date  of  March  28, 1992. 


UMO 
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The  Commission  has  determined, 
pursuant  to  10  CFR  55.11.  that  this 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  and  is 
otherwise  in  the  public  interest 
Furthermore,  the  Commission  has 
detennined,  pursuant  to  10  CFR  S0.12(a), 
that  special  circumstances  of  10  CFR 
50.12(a](2Xv)  are  applicable  in  that  die 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation.  This  exemption  grants  a 
temporary  relief  perioid  of  twelve 
months  Gram  the  March  1991  date  for 
submittal  of  the  IP-2  aimulatiaii  facility 
certification.  Additionally,  this 
exemption  allows  the  licensee  to 
continne  to  use  the  existing  IP-2 
simulator  for  the  administration  of  the 
t  !mulatiaii  facility  portion  of  operating 
'  ''sts  scheduled  before  May  28, 1992,  or 
until  the  new  simulator  is  certified  and 
ready  for  training  and  examinations  if 
this  occurs  sooner.  Good  faith  efforts  to 
comply  with  the  regulation  were  made 
as  follows: 

(1)  The  existing  IP-2  simulator  became 
ready  for  training  in  1973  and  the 
licensee  initially  planned  to  certify  it  as 
a  plant-referenced  simulator. 

(2)  On  January  27. 1967.  in  a  meeting 
at  the  NRCs  Region  I  offices,  the 
licensee  presented  plans  to  upgrade  the 
existing  IP-2  simulator  and  certify  it  by 
theeadofl9ea 

(3)  On  October  29, 1987,  in  a  meeting 
at  NRC  Headquarters,  Con  Edison 
discussed  the  details  of  the  upgrade 
program  for  the  existing  IP-2  simulator. 

(4)  On  May  11. 19Ba  in  a  meeting  at 
NRC  Headquarters,  the  licensee 
presented  plans  to  procure  a  new  IP-2 
simulator  while  also  upgrading  the 
existing  simulator. 

(5)  In  September  1988  Con  Edison 
awarded  a  contract  for  a  new  IP-2 
simulator  with  an  original  ready  for 
training  date  of  March  14, 1991. 

(6)  (>i  October  18, 1988.  in  a  meeting 
at  NRC  Headquarters.  Con  Edison 
discussed  plans  for  the  development  of 
the  new  simulator  and  maintenace  and 
upgrading  of  the  existing  simulator.  The 
estimated  certification  date  was  March 
26,1991. 

(7)  On  November  14. 1986,  in  a 
meeting  at  NRC  Headquarters,  the 
licensee  discussed  the  status  of  the  new 
IP-2  simulator  profect  Although 
fabrication  of  hardware  was 
approximately  one  OMmlh  beiuod 
sdhedule.  Con  Edison  stilt  expected  to 
meet  the  certificatioa  deadline. 

(8)  On  October  8. 1990.  in  a  meeting  at 
NRC  Headquarters,  the  Ucensee 


presented  .an  updated  status  of  the  new 
IP-2  simulator  project.  Software 
integration  was  approximately  five 
months  behind  schedule. 

(9)  The  licensee  intends  to  certify  the 
new  IP-2  simulator  by  March  26, 1992, 
and  to  maintain  the  existing  simulator 
until  that  time. 

The  Commission  hereby  grants  an 
exemption  from  the  scheduler 
requirements  of  10  CFR  55.45(bK2Kiii) 
for  Kubmittal  of  NRC  Form  474, 
"Simulation  Facility  Certification."  This 
exemption  is  effective  until  March  26.- 
1992.  Furthermore,  the  Commission 
hereby  grants  an  exemption  from  the 
requirement  of  10  CFR  55.45(b)(2)(iv)  for 
administration  of  the  simulation  facility 
portion  of  operating  tests  only  on 
certified  or  approved  simulation 
facilities  after  May  26, 1991.  This 
exemption  is  effective  until  receipt  of 
NRC  Form  474  plus  the  time  required  for 
training  but  does  not  include  any 
operating  tests  after  May  26, 1992. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(56  FR  12283). 

The  licensee's  initial  exemption 
request  dated  January  11, 1991,  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  White  Plains  Public  Library,  100 
Martine  Avenue,  White  Plains,  New 
York  10801. 

The  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockvilk.  Maryland,  this  25th  day 
of  March  1991. 

For  the  Nuclear  Regulatory  Commission. 
Edwaid  G.  Crsenman. 
Acting  Director,  Division  of  Reactor 
Projects — ////.  Office  of  Nuc/ear  Reactor 
Regulation. 

[FR  Doc.  91-7574  Filed  3-29-91;  8:45  am] 
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[Docket  Na50-3>7] 

WasiiinQlon  PudHc  Powaf  Supply 
System  (Nuclear  Prefect  No.  2); 
Exetnfition 

I 

Washington  Public  Power  Supply 
System  (Supply  System,  the  bcrasee)  is 
the  bolder  of  Facility  Operating  License 
No.  NPF-21  which  authorizes  operating 
of  the  Nuclear  Protect  No.  2  (WNP-2). 
The  license  provides,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  regulations,  and  Orders  of  the 
Commissioo  now  or  hereafter  in  effect. 
The  facility  is  a  boiling  water  reactor 


located  on  the  Koensee's  site  in  Bentni 
County,  Washington. 

The  revision  to  10  CFR  part  55, 
"Operators'  Licenses,"  which  became 
effective  on  May  26, 1987.  established 
requirements  for  the  administration  of 
operating  tests  on  nuclear  power  plant 
simulators.  These  regulations  in 
conjunction  with  10  CFR  50.54(i-l), 
require  facility  licensees  to  use 
simulation  facilities  when  administering 
operating  tests  for  initial  licensing  and 
requalification.  These  regulations 
further  require  that  a  certified  or  NRC- 
approved  simulation  facility  must  be 
used  to  administer  operating  tests  after 
May  26. 1991. 

n 

The  licensee  intends  to  comply  with 
10  CFR  55.45(b)  by  certifying  a  plant- 
referenced  simulator.  Section 
55.45(b)(2Kiii)  of  10  CFR  part  55  requires 
that  fiacility  licensees  proposing  to  use  a 
simulation  facility  consisting  solely  of  a 
plant-referenced  simulator,  submit  Form 
NRC-474  "Simulation  facility 
Certification"  no  later  than  46  months 
after  the  effective  date  of  this  rule,  that 
is  by  March  2a  1991.  On  April  4, 199a 
the  Supply  System  requested  an 
exemption  from  this  filing  requirement 
to  aUow  for  the  submittal  of  Form  NRC- 
474  afier  March  26, 1991,  but  no  later 
than  December  31, 1991.  Additionally, 
the  Supply  System  requested  an 
exemption  from  the  requirements  of  10  - 
CFR  55.45(b)(2)(iv)  to  allow  the 
simulation  facility  portion  of  the 
operatii^g  tests  to  be  administered  on 
the  existing,  upgraded  WNP-2  simulator 
prior  to  certification  of  their  new 
simulator.  By  letter  dated  September  27, 
1990,  the  Supply  System  amended  dieir 
April  4, 1990  letter  and  requested  an 
additional  extension  to  submit  Form 
NRC-474  no  later  than  September  30, 
1992  following  completion  of  acceptance 
testing. 

In  the  FaH  of  1988.  after  assessing  the 
capabilities  of  the  existing  WNP-2 
simulator  pursuant  to  the  requirements 
for  its  certification,  the  Supply  System 
elected  to  replace  its  current  simulator. 
Although  the  existing  simulator  could 
have  been  extensively  upgraded  to  meet 
minimum  reqmrements,  the  licensee 
decided  to  pHTchase  a  new  simulator  to 
improve  operations  personnel  training 
and  provide  for  future  expansion.  The 
exemption  was  requested  because  the 
replacement  simulator  will  not  be  ready 
for  certification  by  March  26, 1991. 

The  licensee  initially  expected  . 
completion  of  the  new  simulator  in  |uiy 
of  1991  and  requested  an  exemption 
until  December  31. 1991.  However,  the 
vendor  has  had  technical  difficulties 


modeling  the  facility's  nuclear  steam 
supply  system.  The  licensee  now 
anticipates  delivery  of  the  new 
simulator  no  sooner  than  December  31. 
1991,  The  additional  nine  month  period 
proposed  (until  Form  NRC-474 
submittal)  is  based  on  the  Supply 
System's  estimate  of  a  realistic  schedule 
to  complete  certification  and  included 
time  for  training  the  operators  on  the 
new  simulator  before  using  it  for 
examinations. 

During  the  proposed  exemption 
period,  from  May  26, 1991  until 
certification  of  the  new  simulator,  only 
two  sets  of  operating  tests  are 
scheduled.  In  August  of  1991,  any 
operator  who  fail  the  March  1991 
requalification  examinations  or  the 
April  1991  initial  examinations  are 
scheduled  to  be  reexamined.  In  March 
of  1992  the  Supply  System  is  scheduled 
to  conduct  there  own  requalification 
program  annual  operating  tests. 

l^e  next  examinations,  currently 
scheduled  for  August  of  1992  for  initial 
operator  licensing,  are  to  be  conducted 
on  the  new  simulator.  In  order  to  allow 
adequate  preparation  time  for  these 
operating  tests,  this  Exemption  grants 
only  a  fifteen  month  relief  period,  to 
June  30, 1992,  rather  than  the  eighteen 
months  requested. 

The  Supply  System  has  performed 
upgrades  to  its  existing  simulator  to 
support  its  continued  use  imtil 
certification  of  its  new  simulator.  The 
licensee  has  replaced  the  existing 
simulator's  boiler  and  recirculation 
models  to  allow  training  on  an  increased 
number  of  transient  and  off-normal 
operating  condition.  Significant  changes 
were  also  made  to  key  main  energy  loop 
modeb  to  support  the  simulator's 
improved  malfunction  response. 

In  March  of  1990,  the  existing 
simulator  was  used  during  the  conduct 
of  a  requalification  program  evaluation. 
Simulator  deficiencies  were  identified 
by  the  combined  licensee  and  NRC 
review  team  during  the  examination 
validation  period.  The  affected 
scenarios  were  then  modified  to  mitigate 
the  deficiencies  sufficiently  to  maintain 
adequate  examination  coverage  and 
objectivity  before  administering  the 
operating  tests.  The  simulator  operated 
satisfactorily  during  the  examinations 
and.  with  similar  pre-ex'>mption 
validation  effort,  is  capable  of 
supporting  the  limited  number  of 
operating  tests  scheduled  during  the 
proposed  exemption  period. 

m 

The  Commission  has  determined, 
pursuant  to  10  CFR  55.11,  that  this 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  and  is 


otherwise  in  the  public  interest 
Furthermore,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  special  circumstances  of  10  CFR 
50.12(a)(2)(v]  are  applicable  in  that 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation.  This  Exemption  grants  a 
temporary  relief  period  of  fifteen  months 
from  the  March  1991  date  for  submittal 
of  the  WNP-2  simulation  facility 
certification.  Additionally,  this 
Exemption  allows  the  licensee  to 
continue  to  use  the  existing  WNP-2 
simulator  for  the  administration  of  the 
simulation  facility  portion  of  operating 
tests  for  scheduled  operator 
exanoinations  up  to,  but  not  including, 
the  initial  operator  licensing 
examinations  currently  scheduled  for 
August  of  1992.  Good  faith  efforts  to 
comply  with  the  regulation  were  made 
as  follows: 

(1)  The  existing  WNP-2  simulator 
became  ready  for  training  in  1983  and 
the  licensee  initially  planned  to  certify  it 
as  a  plant-referenced  simulator. 

(2)  In  August  1988,  the  Supply  System 
performed  an  evaluation  of  upgrade  and 
new  procurement  options. 

(3)  On  December  8, 1988,  in  a  meeting 
at  the  NRCs  Regional  V  offices,  the 
licensee  presented  plans  to  replace  the 
existing  WNP-2  simulator  while  also 
upgrading  it  during  the  interim. 

(4)  On  January  16, 1989,  the  Supply 
System  entered  a  contract  for 
construction  of  a  certifiable  plant- 
referenced  simulator. 

(5)  On  April  19, 1999,  in  meeting  at 
NRC  headquarter,  the  licensee 
presented  the  status  of  the  new 
simulator  project  and  existing  simulator 
upgrade  program. 

(6)  The  Supply  System  has  upgraded 
the  existing  WNP-2  simulator  and 
continues  to  provide  support  for  its 
continued  use  until  receipt  of  the  new 
simulator. 

IV 

The  Commission  hereby  grants  an 
exemption  from  the  scheduler 
requirements  of  10  CFR  55.45(b](2)(iii) 
for  submittal  of  Form  NRC-474 
"Simulation  Facility  Certification."  This 
Exemption  is  effective  until  June  30. 
1992.  Furthermore,  the  Commission 
hereby  grants  an  exemption  from  the 
requirement  of  10  CFR  55.45{b)(2)(iv)  for 
administration  of  the  simulation  facility 
portion  of  operating  tests  only  on 
certified  or  approved  simulation 
facilities  after  May  26, 1991.  This 
Exemption  is  effective  until  receipt  of 
Form  NRC-474,  but  does  not  include  any 
operating  tests  after  June  30. 1992. 


Pursuant  to  10  CFR  51.32,  the 

Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (56  FR  887). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  26th  day  of 
March.  1991. 

For  the  Nuclear  Regulatory  Commission. 
Bnioa  A.  Dofr. 

Director,  Division  of  Reactor  injects  IH/tV/ 
V  Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  91-7572  Filed  3-29-91  8:45  am] 
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Wlaconain  PubHc  Service  Corp^j 
consNieraDon  of  iwwuance  or 
Ainendnient  to  FacWty  Operatino 
Ucenae  and  Propoeed  No  Sionificant 
Hazard*  ConaMeration  Determination 
and  Opportunity  for  liearinQ 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
43,  issued  to  Wisconsin  Public  Service 
Corporation  (the  licensee),  for  operation 
of  the  Kewaunee  Nuclear  Power  Plant, 
located  in  Kewaunee.  Wisconsin. 

The  proposed  amendment  would 
revise  Technical  Specification  (TS)  4.2.b 
to  clarify  how  motorized  rotating 
pancake  coil  (MRPC)  eddy  current 
indications  in  the  steam  generator  (SG) 
hot  leg  tubesheet  crevice  area  will  be 
dispositioned  during  the  spring  1991 
refueling  outage.  This  amendment  would 
be  an  interim  measure  for  the  1991-1992 
operating  cycle.  During  the  spring  1992 
refueling  outage,  flexible  sleeving 
technology  may  be  used  which  will 
extend  the  sleeving  boundary  to  all  but 
the  outermost  tubes.  At  that  time,  the 
hot  leg  crevice  area  indications  will  be 
plugged  or  repaired  by  sleeving  and  this 
clarification  of  the  TS  will  no  longer  be 
required. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Eneigy  Act  of  1954,  as  amended 
(the  Act),  and  the  Conunission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
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any  accident  pievioaaly  evaluated:  or  (3) 
involve  a  tignificant  reductian  in  a 
margin  of  salety. 

The  proposed  change  would  not 
involve  a  aiynficant  increaae  in  the 
probability  oroonaequencee  of  an 
accident  previously  evaluated.  The 
accidents  of  interest  are  the  steam  line 
break  (SLB)  and  the  steam  generator 
tube  rupture  (SGTR).  The  probability  of 
an  SLB  is  independent  of  SG  tube 
integrity  and  has  been  shown  to  be 
small.  SG  tubes  with  throu^-wall 
cracking  confined  to  within  the 
tubesheet  do  not  buret  during  normal 
operation  or  postulated  accident 
cor4ditions  due  to'  the  support  provided 
by  the  tubesheet.  Therefore,  the  criteria 
of  Regulatory  Guide  $  1.121  for  txibe 
burst  are  inherently  satisfied  fbrthe 
tubesheet  crevice  cracks  due  to  the 
presence  of  the  tubesheet. 

The  consequences  of  an  accident 
previously  evaluated  would  not  be 
increased  by  the  proposed  TS  change. 
The  SLB  is  most  limiting  relative  to  the 
potential  for  offsite  dose  consequences. 
The  ofTsite  dose  acceptance  criteria 
used  for  this  analysis  was  30  rem 
thyroid;  i.e.,  10  percent  of  the  10  CFR 
part  100  guideline,  which  corresponds  to 
an  allowable  primary-to-secondary 
leakage  rate  of  260  gpm.  ff  all  of  the 
known  and  projected  hot  leg  tubesheet 
crevice  indications  were  to  develop  a 
leak  during  an  SLB,  the  postulated 
leakage  is  conservatively  bounded  by 
KNPFs  SLB  analysis  of  record.  With  an 
allowable  leakage  rate  of  280  gpm.  the 
acceptable  number  of  through-wall 
cracks  in  the  hot  leg  crevice  region  with 
an  operating  leakage  limit  of  200  gpd.  is 
388.  Therefore,  the  Umit  of  388  tubes  per 
SG  is  specified  in  the  TS. 

The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 
Specifying  the  method  to  disposition 
motorized  rotating  pancake  coil  (MRPC) 
eddy  current  indications  will  not  alter 
the  plant  configuration  or  plant 
performance.  Since  the  indications  are 
confined  to  within  the  tube^eet,  tube 
integrity  will  be  maintained  during 
normal  and  plant  transient  conditions. 
The  administrative  primary-to> 
secondary  leakage  limit  of  20S  gpd  is 
being  implemented  to  ensure  that 
radiological  consequencea  of  leakage 
from  the  crevice  indications  do  not 
exceed  a  small  fraction  of  10  CPU  part 
100  limits  during  the  SLBi 

The  proposed  change  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety  The  atmctural  integrity 
of  dn  tobest  the  leakage  rate  of 
restnctoj-md  unrestricted  tube  to       V 
tubeaheet  awices  under  normal  and 


SLB  conditions,  and  the  radiological 
consequences  wai«  evaluated  in  detail. 
Even  the  worst  case  condittonv,  i.e.,  the 
growith  of  all  known  and  projected  hot 
leg  tubesheet  crevice  indications  to  a 
through-well  cradi.  will  not  result  in  a 
tube  bunt  or  cause  offaite  doses  to 
exceed  a  small  fraction  of  10  CFR  part 
100  limits  during  SLB  conditions. 

Therefore,  based  on  the  above 
cansiderationB,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Comnnsaion  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
conaideced  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unlesa  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Jtogulatory  Publications 
Brandi,  Diviaion  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Raf^ter  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  I^illips  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:1?  p.m.  Copies  of 
%vritten  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  30, 1991,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
ejected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  inlO  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Rdom,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  local  public  document 
room  located  at  the  Joseph  i*.  Mann 
Library,  1518  Sixteenth  Street,  Two 
Rivers,  Wisconsin.  If  a  request  for  a 
hearing  or  petition  fbr  leave  to  &rtervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 


Licsnsiiig  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safi^ty  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/^or 
petition  and  the  Secretary  or  the  . 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by.  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  [3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8l  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  die 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  aatiafy  the  specificity 
requirements-desoribed  above. 

Not  later  than  fifteen  (15)  daya  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  aiqiplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  conciae 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  Die  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intmids  to  rely  to  establi^ 
those  facts  or  expert  opinion.  Pietitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  underconsideration.  The 
contention  imist'be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
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petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
tbat  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may    - 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Sti^et.  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-fr«e  telephone  call 
to  Western  Union  at  1  (800)  325-8000  (in 
Missouri  1  (800)  342-^700).  The  Western 


Union  operator  should  be  giv«n        '' 
Datagram  Identification  Number  3737 
and  ^e  following  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Fedeial 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  David  Baker,  Esq., 
Foley  and  Lardner,  P.O.  Box  2193, 
Orlando.  Florida  31082,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/ or  request,  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a}(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  19, 1991,  which 
is  available  for  public  inspection  at  the 
Commission's  Ftiblic  Document  Room, 
the  Gehnan  Building.  2120  L  Street  NW.. 
Washington,  DC  20555.  and  at  the 
Joseph  P.  Mann  Library,  1516  Sixteenth 
Street  Two  Rivers,  Wisconsin. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  March  1991. 

For  the  Nuclear  Regulatory  CommisBion. 
John  H.  Hannon, 

Director,  Project  Directorate  111-3.  Division  of 
Reactor  Projects— III/IV/V  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doa  91-7S7B  Filed  3-2»-«l;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

DMnofWiraiion  pro|#ci,  rscsr  snw:  a 
FMtoral  Productivity  EnhancMMfit 
ProQrwn 

AOENCV:  Office  of  Personnel 

Management 

ACnON:  Notice  of  amendment  of  the 

Pacer  Share  Demonstration  Project  I^an. 


f.  This  action  provides  for  a 
change  to  the  final  project  plan 
published  in  the  Federal  Register 
November  20, 1987  (52  FR  44782),  and 
amended  March  30, 1900  (55  FR  12079) 
and  March  21, 1991  (58  FR  12046).  This 
amendment  clarifies  the  applicability  of 
the  Demonsti^tion  On-Call  (DOC) 
program.  The  plan  is  amended  to  specify 
possible  inclusion  of  excepted 
appointments,  such  as  Veterans 


Readjustment  Act  appointments,  under 
the  DOC  program,  in  addition  to  career- 
conditional  appointments.  The  original 
project  plan  described  the  DOC  program 
only  with  respect  to  career  conditional 
appointments. 

DATES:  Comment  Date:  To  be 
considered,  written  comments  must  be 
received  no  later  dian  May  1, 1991. 

AOORESSCt:  Comment  address:  Send  or 
deliver  written  comments  to  Donna 
Beecher,  Assistant  Director  for  Systems 
Innovation  and  Simplification,  U.S. 
Office  of  Personnel  Management  1900  E 
Sti«et  NW.  room  7433,  Washington,  DC 
20415. 

RW  FURTHni  NW)IHIATK)II  CONTACT:  At 

the  Sacramento  Air  Logistics  Center, 
Technology  and  Industrial  Support 
Directorate,  Ms.  Anita  Qevenger,  (916) 
643-8030;  Pacer  Share  Personnel  Office. 
Mr.  Jack  Givens,  (916)  643-1370;  at  OPM. 
Mr.  Les  Bodian.  (202)  806-282a 

SUPPLBMBITAIIV  IMTOmiATIOIf 

Background:  The  Air  Force  implemented 
a  demonstration  project  in  February 
1988,  under  title  VI  of  the  Civil  Service 
Reform  Act  of  1978,  entitled  Pacer 
Share:  A  Federal  Productivify 
Enhancement  Program.  The  purpose  of 
the  5-year  project  is  to  demonstrate  that 
the  productivify  of  a  Federal  installation 
can  be  improved  significantly  through 
the  implementation  of  a  more  flexible 
personnel  system.  The  demonstration 
project  covers  approximately  1.500 
employees  in  the  Technology  and 
Industrial  Support  Directorate  (TI)  of  the 
Sacramento  Air  Logistics  Center 
McClellan  Air  Force  Base,  CA.  On  April 
21, 1991.  some  of  these  employees  will 
become  part  of  the  Sacramento 
Specialized  Distribution  Site,  Defense 
Distribution  Region  West  Defense 
Logistics  Agency.  The  project  tests  5 
major  changes  to  current  personnel 
management  policies  and  procedures: 
(1)  A  simplified  classification  system,  (2) 
a  simplified  compensation  system.  (3) 
elimination  of  annual  performance 
ratings  in  favor  of  organizational 
performance  measures  and  statistical 
quality  control  procedures.  (4)  a 
productivify  gainsharing  system  based 
on  organizational  performance,  and  (5)  a 
modified  on-caU  employment  program 
for  new  hires. 

This  amendment  clarifies  the 
coverage  of  the  latter  intervention. 
Ambiguities  in  the  original  project  plan 
regarding  the  applicabilify  of  the 
Demonsti«tion  On-Call  (DOC)  program 
are  clarified.  The  plan  is  amended  to 
allow  inclusion  of  excepted 
appointments,  such  as  Veterans 
Readjustinent  Act  (VRA)  appointments, 
under  the  DOC  program,  in  addition  to 
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cansr-eoMlitionai  appaintBMiite.  The 
origiiial  project  plan  dncribad  Ike  DOC 
pngum  oo^  writkraepect  to  career 
oonditkiDal  appotntmcnte.  The 
ameadawmtapptes  only  to  aew  hires 
into  the  Pacer  Share  project  on  or  after 
May  31, 1901;  current  VRA  appointees 
hireid  under  the  on-call  program  will 
continue  to  be  covered  by  traditional 
on-call  provisions. 
U.S.  Office  of  Pmonnel  Maiufoaent. 


Director. 

Tins  denonatraHon  project  plan 
published  in  the  Federal  Segtetor 
November  20, 1987  (52  FR  44782)  and 
amended  March  30,  ino  (55  FR 12079), 
is  amended  as  fbUowr 

On  pafe  MBOO,  the  paragraph 
begmniog  with  the  heading 
Characteristics  of  the  DOC  finployment 
Program,  is  replaced  with  the  following: 

Nature  of  Appomtwenta.  NcwemployeM 
under  the  DOC  will  be  hirsd  mdar  eillwr 
career-<tonditional  ■ppaintments  or  excepted 
appotntmenU,  iacludiog  Veterans 
Readjustment  Act  (VRA)  appointments. 
Career  and  career-conditional  employees  on 
board  st  the  time  Pacer  Share  provisions 
were  implemented  are  excluded  htim  the 
DOCprognm.  Iwt  may  serve  on  on-call 
scfaednies  coniiatsat  with  tiaditiaBal 
provisMMis  for  othar-than-fuU-tiaie  career 
empk^mant.  VRA  empioyees  on  board  prior 
to  the  effective  dale  of  this  amendment  are 
also  excluded  from  tlie  DOC  pro-am,  but 
may  also  serve  on  traditional  on-call 
schedules. 

[FR  Doc  01-7557  niad  3n28-01. 8)45  am] 


PACIFIC  NORTHWEST  ELECTRIC 
POMTER  AND  CONSERVATION 
PLANNING  COUNCIL 

LovMr  Columbia  Rtv«r  WMBf* 

AllMHOIIMIItl 

March  14, 1W1. 

AawiCV.  Pacific  Northwest  Electric 

Power  and  Gonaervation  Planning 

Council  (Northwest  Power  naming 

Cooncil). 

ACTION:  Notice  of  proposed  wildHfe 

amendments  to  the  Columbia  River 

Basin  Fish  and  Wildlife  Program  (Lower 

Columbia  River  wildlife  amendments). 

tUMMANv:  On  November  15. 1962. 
pursuant  to  the  Pacific  Electnc  Power 
Manning  aad  Conservation  Act  (the 
North«veat  Power  Act,  16  U.8.C.  839.  et 
aeq.)  the  Pacific  Northwest  Electric 
Power  and  Conaervation  Plannhig 
Council  (Cooncil)  adopted  a  Columbia 
River  Baain  Fish  and  WUdliie  Program 
(pragrafls).  The  program  has  bean 
araoided  from  time  to  time  since  then. 


In  1969,  die  Council  amended  the 
program  to  establish  wildlife  mitigatian 
goals  and  a  process  for  adopting  wildlife 
loaa  estimatea  developed  by  wildUfe 
agonciea  and  indian  tribaa  as  starting 
points  for  wildlife  mitigation  measures. 
To  be  used  aa  starting  points,  loss 
estimates  mnst  first  be  amended  into  the 
Council's  program. 

On  March  10. 1991,  the  Cooncil  voted 
to  initiate  proceedings  pmnuant  to 
section  4(d)ri)  of  the  Northwest  Power 
Act  to  consider  amending  the  program 
to  include  wildlife  loss  estimates  for  the 
McNary,  John  Day,  The  Dalles,  and 
Bonneville  hydroelectric  projects. 
Comments  are  solicited  on  the  proposed 
amendments.  This  notice  describes  how 
to  obtain  a  full  copy  of  the  proposed 
amendments  and  background 
information  concerning  them,  and 
explains  how  to  participate  in  the 
amendment  process. 

PUBLIC  COftUMNT:  All  written  comments 
must  be  received  in  the  Council's  central 
office,  851  S.W.  Sixth  Avenue,  suite 
1100,  Portland,  Oregon,  97204,  by  5  pjn. 
Pacific  time  on  )uly  10, 1991.  Comments 
should  be  submitted  to  Dulcy  Mahar, 
Director  of  Public  Involvement,  at  this 
address.  Comments  should  be  clearly 
marked  "Lower  Columbia  Wildlife 
Comments." 

After  the  dose  of  written  comment, 
and  up  to  the  time  of  the  Council's  fmal 
decision  on  the  proposed  amendments, 
the  Council  may  hold  consultations  with 
interested  parties  to  clarify  points  made 
in  written  comments. 

tmAHmOM:  Public  hearings  will  be  held 
in  Idaho,  Montana,  Oregon,  and 
Washington,  at  each  of  the  Council's 
regular  meetings  in  April  May.  June, 
and  July.  1991.  Specific  locations  for  the 
hearings  will  be  announced  in  the 
Council's  Updatel  publication.  No  prior 
reservations  for  hearings  are  necessary. 
To  participate,  simply  sign  up  at  the 
door  and  commenton  will  be  taken  in 
order  of  signup.  For  further  information 
on  hearing  times  and  locations,  contact 
Judi  Hertz  in  the  Council's  Public 
Involvement  Division,  851  S.W.  Sixth 
Avenue,  suite  1100,  Portland,  Oregon 
97204  or  (808)  222-5161,  toll  free  1-600- 
222-3356  in  Idaho,  Montana,  and 
Washington  or  1-600-452-^2324  in 
Oregon. 

FINAL  AcnOM:  The  Council  expecta  to 
take  final  action  on  the  proposed 
wikUifB  amauhnents  at  its  May  1091 
meetiqg.  The  actual  data  on  which  the 
Council  wlU  make  its  final  decision  will 
be  announced  in  accordance  with 
applkaUe  law  and  the  Council's 
practice  of  providing  notice  of  its 
meeting  agendas. 


row  wiimiMi  mnmmnotc  The 

Council's  wildHfe  mitigation  process  is 
explained  in  a  docimwnt  called 
"WikUife  Mitigation  Rule  and  Response 
to  Comments,"  paper  no.  89-35.  This 
paper  explains  the  nature  of  wildHCe 
loss  estiaMtas  and  the  rule  they  play  in 
the  CouaKU'swihUifie  program.  In 
additioa.  the  Council  has  inepared  a 
short  paper,  called  "Lower  Columbia 
Projects'  Wlldlifie  Loss  Summaries," 
which  summarizes  the  loss  estiniates 
involved  in  this  amendment  proceas, 
and  contains  an  actual  draft  of  the 
proposed  program  amendments.  Finally, 
the  loss  estimates  themselves,  entitled 
"Wildlife  Impact  Assessment,  McNary 
Project,  Oregon  and  Washington," 
"Wildlife  Impact  Assessment,  John  Day 
Project  Oregon  and  Washington," 
"Wildlife  Impact  Assessment,  The 
Dalles  Project,  Oregon  and 
Washington,"  "Wildlife  Impact 
Assessment,  Bonneville  Project.  Oregon 
and  Weshii^on,"  and  "Assigning 
Mitigation  Credit  to  Residual  Wildlife 
Habitat  at  Bonneville,  The  Dalles,  John 
Day,  and  McNary  Dams,"  are  available 
from  the  Council  upon  request.  Those 
wishing  to  receive  copies  of  any  of  these 
papers  should  contact  the  Coimcil's 
Public  Involvement  Division  at  the 
address  or  telephone  numbers  listed 
above. 

BobbsFendall. 
LiaJson  Officer. 
[FR  Doc  01-7S23  Filed  3-^8-01, 8;45  am] 


SECURITIC8  AND  EXCHANGE 
COHyWRION 

RaquMte  Undar  Ravtew  by  Office  of 
MamgMMnt  and  Budgat 

Agency  Clearance  Officer:  Ketmeth  A. 
Fc^sh  (202)  272-2142. 

^on  written  request  copies  available 
from:  Seciirities  and  Exchange 
Commission,  Public  Reference  Branch, 
Washington,  DC  20549-1002. 

New 

Rule  15c^  Pile  No.  270-946 
Rule  15g-«.  File  No.  270-347 
Rule  15g^,  File  No.  270-348 
Rule  lSg-6.  File  Na  270-340 
Rule  lSg-7(a).  File  Na  270-350 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1960 
(44  U£.C  3601  et  seg.),  the  Securities 
and  Exchange  Commiasion  has 
submitted  for  clearance  the  fbllowhig 
proposed  rules  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  76  et 

Rake  19g-3  would  require  that  brokers 
and  dealers  diacloae  to  customers 
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current  quotation  prices  or  similar 
maricet  information  In  connection  with 
transactions  in  certain  low-priced,  over- 
the-counter  securities  ("penny  stocks"). 
It  is  estimated  that  approximately  270 
respondents  would  incur  an  average 
burden  of  100  hours  annually  to  comply 
with  the  proposed  rule. 

Rule  15g-4  would  require'brokers  and 
dealers  effecting  transactions  in  penny 
stocks  for  or  with  customers  to  disclose 
the  amount  of  compensation  received  by 
the  broker-dealer  in  connection  with  the 
transaction.  It  is  estimated  that 
approximately  270  respondents  would 
incur  an  average  of  100  hours  annually 
to  comply  with  the  proposed  rule. 

Rule  15g-5  would  require  brokers  and 
dealers  to  disclose  to  customers  the 
amount  of  compensation  to  be  received 
by  their  sales  agents  In  connection  with 
petmy  stock  transactions.  It  is  estimated 
that  approximately  270  respondents 
would  incur  an  average  burden  of  100 
hours  annually  to  comply  with  the 
proposed  rule. 

Rule  15g-e  would  require  brokers  and 
dealers  that  sell  penny  stocks  to  their 
customers  to  provide  monthly  account 
statements  containing  information  with 
regard  to  the  penny  stocks  held  in 
customer  accounts.  It  is  estimated  that 
approximately  270  respondents  would 
incur  an  average  burden  of  90  hours 
annually  to  comply  with  the  proposed 
rule. 

Rule  15g-7(a)  would  require  brokers 
and  dealers  that  effect  transactions  in 
penny  stocks  and  are  the  only  market 
makers  with  respect  to  such  securities  to 
disclose  this  fact  in  connection  with 
such  transactions.  It  is  estimated  that 
approximately  270  respondents  would 
incur  an  average  burden  of  50  hours 
annually  to  comply  with  the  proposed 
rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  room  3208, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  March  15. 1991. 
Margaret  H.  McFaiiaad. 
Deputy  Secretary. 

(FR  Doc.  91-7585  Filed  3-29-01:  8:45  am] 
BNXINO  coot  SOIO-OI-N 
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SoH-Ragulatory  Organizatlona;  FMng 
of  PropoMd  Rulo  Ctiango  by  tho 
Antarlcan  Stock  ExdwnQC,  InCt 
Relating  to  Modification  of  the  Equity 
Options  Prico  Malntananoa 
Rocjulranicnt 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  17, 1990,*  the 
American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC'  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  AMEX  proposes  to  modify  the 
stock  price  maintenance  standard 
required  to  continue  listing  options  on 
certain  low-priced  equity  securities  by 
adding  the  following  new  Commentary 
.04toAmexRule916:' 

.04  Notwithstanding  paragraph  4  to 
Commentary  .01  and  Commentary  .01 
and  Commentary  .02,  the  Exchange  may 
continue  to  open  from  trading  additional 
series  of  options  contracts  of  a  class 
covering  an  underlying  security, 
provided: 

(a)  The  aggregate  market  value  of  the 
underlying  security  equals  or  exceeds 
$50  mtllion; 

(b)  Customer  open  interest  (reflected 
on  a  two-sided  basis)  equals  or  exceeds 
4,000  contracts  for  all  expiration 
months; 

(c)  Trading  volume  in  the  underlying 
security  (in  all  markets  in  which  the 
underlying  security  is  trading)  has  been 
at  least  2,400,000  shares  in  the  preceding 
twelve  months:  and 

(d)  The  market  price  per  share  of  the 
underlying  security  closed  at  $3  or 
above  on  a  majority  of  the  business 
days  during  the  preceding  six  calendar 
months,  as  measured  by  the  highest 


'  The  propotal  wa«  modified  by  an  amendment 
filed  «vith  the  Commission  on  March  11. 1901.  See 
File  No.  SR-AMEX-90-33.  Amendment  No.  1. 

*  The  Amex  proposes  to  redesignate  current 
Commentary  M  as  Commentary  XO  and  current 
Commentary  .03  as  Commentary  .OS.  The  Amex  also 
has  proposcKl  several  changes  to  Exchange  Rule  916 
in  File  No.  SR-Amex-BS-ia  which  is  pending 
currently  with  the  Commission.  See  SecuriUea 
Exchange  Act  Release  No.  23417  (July  11. 1986).  51 
FR  26084  ("Revised  Listing  Standards  PropoMt"). 


closing  price  reported  in  any  market  in 
which  Ute  underiying  security  traded, 
and  further  provided  the  market  price 
per  share  of  the  underiying  security  is  at 
least  $3  at  the  time  such  additional 
series  are  authorized  for  trading. 

The  Amex  also  proposes  to  add  a  new 
Commentary  .06  to  Exchange  Rule  916 
that  deals  with  the  re-listing  of  options 
on  equity  securities  that  have  previously 
failed  to  satisfy  the  maintenance  price 
requirement  "The  proposed  Commentary 
.06  is  as  follows:  * 

.06  In  the  event  the  Exchange  delists  a 
class  of  options  due  to  the  failure  of  the 
underlying  security  to  meet  the  market 
price  per  share  requirement,  the 
Exchange  may  relist  options  on  such 
underiying  security  within  6  months  of 
delisting  provided  the  market  price  per 
share  of  the  security  is  at  least  $7.50 
and  further,  provided  the  underiying 
security  meets  the  Exchange 
requirements  for  continuance  of 
approval  set  forth  in  Commentary  .01 
herein. 

n.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpose  of;  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Amex  proposes  to  amend 
Exchange  Rule  916  to  modify  the  stock 
price  requirements  established  for  the 
continued  listing  of  certain  equity 
options.  Exchange  Rule  916  sets  forth 
maintenance  standards  which  an 
underlying  security  must  satisfy  for  an 
option  on  the  security  to  continue 
trading.  The  maintenance  standards, 
uniform  among  the  options  exchanges, 
are  designed  to  measure  either  the 
"quality  of  the  issuer"  or  the  "quality  of 
the  market"  for  a  particular  securify. 
Presently,  two  provisions  of  Exchange 
Rule  916  impact  the  Exchange's  ability 
to  list  options  on  low-priced  securities. 


*  The  Amex  proposes  to  redesignate  cunenl 
Commentary  .06  as  Commantary  XP 
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One  provision  restricts  the  Amex  from 
listing  new  series  of  options  at  any  time 
when  the  underlying  security  is  trading 
beiow  t6.  A  second  provision  requires 
the  Aiaex  to  begin  to  delist  options 
when  the  underlying  security  has  traded 
below  $5  for  a  maiority  of  the  business 
days  in  the  previous  six-month  period. 

Market  conditions  over  the  past 
several  monlfas'have  raaulted  in  an 
erosion  of  share  prieee  for  a  number  of 
securities  underlying  options  traded  on 
the  Amex  as  well  as  other  exdhanges. 
While  share  price  is  considered  to  be  a 
"qutdity  of  market"  standard,  in  nearly 
every  case  where  a  stock  price  haa 
declined,  there  has  been  no 
correspond  ix\g  lessening  of  any  "quality 
of  issuer"  stAndards  since  the 
underlying  companies  continue  to  meet 
(if  not  exceed)  all  other  maintenance 
standards. 

The  Amex  has  developed  additional 
quality  of  market  criteria  which  would 
permit  the  continued  listing  of  options 
on  low-priced  stocks  and  yet  continue  to 
minimize  the  opportimity  for  market 
manipulation  and  speculative  abuse, 
concerns  the  per  share  price  criterion 
was  deigned  to  addnas.  Under  the 
proposed  criteria,  the  Amex  would  be 
able  to  list  additonal  options  series 
when  the  price  of  the  underlying 
security  is  below  $5  if  the  following 
conditions  are  satisfied: 

tl]  The  underlying  security  has  a 
market  value  of  at  least  S50  million; 

(2)  there  has  been  trading  volume  in 
the  underlying  security  of  at  least  2.4 
million  shares  for  the  past  12  months; 

(3)  the  market  price  of  the  underlying 
stock  closes  at  $3  or  above,  and  has  not 
closed  below  $3  during  the  majority  of 
the  trading  days  during  the  previous  six 
months;  and 

(4)  there  is  customer  open  interest  of 
at  least  4,000  contracts  (on  a  two-sided 
basis)  for  all  outstanding  options  series 
overlying  such  seciirity. 

The  Exchange  believes  that  imposing 
a  $50  million  minimum  market  value  and 
a  hei^tened  trading  volume  criteria  will 
assure  the  continued  existence  of  a 
liquid  market  in  the  underlying  security. 
Currently,  an  underlying  security  with  a 
per  share  market  price  of  t5  must  have 
minimum  market  value  of  only  $31.5 
million  ($5  multiplied  by  6,300,000,  the 
minimum  maintenance  requirement  for 
stock  float)  and  a  twelve  month  trading 
volume  of  1,800,000  shares  to  continue  to 
be  the  subject  of  options  trading. 
Moreover,  the  proposed  higher  trading 
volume  requirement  for  lower  priced 
stocks  is  the  same  as  that  currently 
applied  to  new  options  candidates, 
while  the  $60  million  minimum  market 
value  is  comparable  to  the  minimum 
market  value  that  would  result  if  the 


Commission  were  to  approve-^e 
Exchange's  proposed  modiHcations  to 
the  initial  listing  standards  contained  in 
File  No.  SR-AMEX-e8-19,« 

Because  the  Exchange,  at  this  time, 
recognizes  that  the  continued  listing  of 
options  on  an  underl]ring  security  with  a 
market  price  Hngering  at  a  very  low 
level  is  inappropriate,  it  has  fixed  a 
minimum  $Q  per  share  requirement  for 
continuous  options  eligibility.  This  $3 
price  per  share  requirement  is  consistent 
with  the  minimum  market  price  fixed  by 
the  Exchange  for  a  company's  shares  to 
be  eligible  for  equity  listing  on  the 
Exchange.  Under  this  proposal,  the 
Exchange  will  not  list  additional  options 
series  at  any  time  an  underlying  security 
closes  below  $3  per  share  and  will 
commence  the  delisting  process  when 
the  price  of  the  underlying  security 
closed  below  $3  on  the  majority  of  the 
trading  days  during  the  preceding  six 
months.  This  approach  parallels  that 
currently  existing  for  stocks  with  prices 
below  96. 

Farther,  the  Amex  has  proposed  a 
minimum  customer  open  interest 
requirement  to  assure  that  there  is  a 
public  need  being  met  by  the  continued 
listing  of  additional  options  series  on 
low-priced  stocks.  The  Exchange  has 
selected  customer  open  interest  of  at 
least  4.000  contracts  in  a  low-prioed 
.  option  as  a  barometer  of  public  interest. 
This  criterion  will  assure  that  investors 
will  continue  to  be  afforded  viable 
investment  opportunities  without 
creating  a  myriad  of  options  series  with 
no  discernible  economic  function. 

Notwithstanding  these  criteria, 
options  will  continue  to  be  delisted  due 
to  the  failure  of  any  underlying  stock  to 
meet  a  price  maintenance  reqi:irement. 
The  Exchange  believes  that  it  should  be 
permitted  to  relist  such  options  when 
the  price  of  the  underlying  security  rises 
to  a  reasonable  price  level,  without 
having  to  wait  until  a  price  history  of 
three  full  calendar  months  is 
established,  as  is  currently  the  case. 
Rather,  the  Exchange  proposes  to  be 
permitted  to  relist  such  options  within 
six  months  of  their  respective  delisting 
dates  if  the  market  price  of  the  relevant 
underlying  security  reaches  $7.50,  the 
proposed  original  listing  price  level.' 
and  meets  the  remaining  option 
maintenance  requirements.  In  this  way 
both  the  quality  of  the  issuer  and  the^ 
qualify  of  the  market  will  be  assured. 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  in  general,  and  furthers 


ftofotat  tapra 
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the  objectives  of  section  e(b)(S),  in 
particular,  in  that  it  is  designed  to 
prewnt  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
in)pediment8  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Campeiition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Options  Committee,  a  committee 
of  the  Amex  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change.  No 
written  comments  were  either  solicited 
or  received. 

IQ.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conuntssion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  flnding  or  (11) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioa  of  Coauneats    . 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  vrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  45aFiflh  Street  NW., 
Washngton.  DC  20649.  Copies  oT  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 


inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washngton,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  22, 1991. 

Dated:  March  25, 1991. 
Maisaiet  H.  McFaiiand, 

Deputy  Secretary. 

[FR  Doc.  91-7536  Filed  »-29-ei;  8:45  am] 
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[Ralaasa  No.  34-29006;  FNa  No.  8R-AMEX- 
•1-03] 

Self-Rogulatory  Organization*;  Riing 
and  Order  Granting  Accatoratad 
Approval  of  Propoaad  Rula  Changa  by 
tha  Amarican  Stocl(  Exchanga,  Inc. 
Relating  to  tha  Exchanga'a  indax 
Option  Trading  Halt  Ruiaa 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  March  4, 1991.  the 
American  Stock  Exchange,  Incorporated 
("Amex"  or  "Exchange")  filed  with  the 
Seciuities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  OrganizatiiHi's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
Exchange  Rule  918C  Commentary  .07  to 
eliminate  the  requirement  that  the  Amex 
halt  trading  in  a  class  of  broad-based 
index  options  after  the  primary 
Standard  and  Poor's  500  Index  ("S&P 
500"  of  "Index")  futures  contract  has 
reached  a  price  limit  triggered  by  an 
Index  decline  of  30  points  fix)m  its 
closing  value  on  the  previous  trading 
day. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 

II.  Self-Regulatory  Ofganization's 
StateniMit  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  Currently.  Exchange  Rule 
918C.  Commentary  .07  provides  for  a 
trading  halt  in  broad-based  index 
options  when  the  primary  S&P  500  Index 
futures  contract  traded  on  the  Chicago 
Mercantile  Exchange  ("CME")  has 
reached  a  price  limit  triggered  by  an 
Index  decline  of  30  points  bom  its 
closing  value  on  the  previous  trading 
day.  In  December  1990  the  CME 
modified  its  rules  to  provide  that  the 
maximum  daily  price  limit  for  the  S&P 
500  futures  contract  is  20  points,  rather 
than  30  points,  from  its  previous  day's 
closing  value.  Because  the  CME*!  nile 
change  renders  Exchange  Rule  918C 
Commentary  .07  obsolete,  the  Amex 
proposes  to  amend  its  rules  to  delete  the 
requirement  that  the  Exchange  halt 
trading  in  broad-based  index  options 
based  upon  a  specific  30-point  decline  in 
the  S&P  500  futures  contract  The  Amex 
notes  that  existing  Exchange  rules  give 
the  Exchange  the  discretion  to  take  into 
consideration  all  applicable  market 
conditions,  including  the  activation  of 
price  limits  on  the  S&P  500  futures 
contract,  in  determining  whether  to  halt 
trading  in  broad-based  index  options 
based  upon  unusual  conditions  which 
are  detrimental  to  the  maintenance  of  a 
fair  and  orderly  market.  * 


'  Exchange  Rule  91BC(b)  autliorizet  the  Amex  to 
lialt  or  •uspend  trading  of  stock  Index  optioDf  after 
a  trading  bait  or  euapension  in  tiie  primary 
market(t)  of  any  oombinatioa  of  underlying  atocka 
accounting  for  a  minimum  percentage  of  cuirent 
index  group  value,  or  when  tlie  Exchange  deem* 
such  action  appropriate  in  the  Intereet  of  a  fair  and 
orderly  market  or  to  protect  Inveetora.  In  exerciaing 
it*  diacretion  to  halt  or  auspend  trading  in  stock 
index  optiooa,  tiie  Rxrhanga  may  consider  the 
foUowtng  factors:  (1)  The  msvailability  of  the 
cutrenl  Mloilatioa  of  th«  numerical  index  value 
derived  from  die  current  siarket  prices  of  the 
index's  underlying  stocks:  (2)  the  tiail  or  suspension 
of  trading  in  tbs  primary  maricet(s]  of  one  or  more  of 
the  component  stocks  in  the  index  under 
circumstances  indicating  that  the  stocks  are  likely 
to  re-open  at  prices  signiflcantly  different  bom  tbt 
prices  at  which  they  traded  prior  to  the  halt  (3)  the 
halt  or  suspension  of  trading  in  the  primary 
market(s)  of  any  coml>inatlon  of  stocks  accounting 
for  at  least  SOU  of  the  cunvnt  taidex  graup  value: 
and  (4)  tha  prasenoe  of  other  unusual  oonditloas  or 
circumstances  detrimental  to  tiie  maintenance  of  a 
fair  and  orderly  market  Under  the  proposaL  the 


(2)  Basis.  The  Amex  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general,  and 
furthers  the  objectives  of  section  B(b)(5). 
in  particular,  in  that  it  will  facilitate 
trainsactions  in  securities  and  protect 
investors  and  the  public  interest  while 
promoting  just  and  equitable  principles 
of  trade. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  diat  tiie 
proposed  change  be  given  accelerated 
effectiveness  pursuant  to  section 
19(b)(2)  of  the  Act 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6.'  Specifically, 
the  Commission  finds  that  eliminating 
the  Amex's  reference  to  the  CMFs  now 
non-existent  30-point  daily  price  limit  is 
consistent  with  section  6(b)(5)  it  will 
avoid  investor  confusion  and  perfect  the 
mechanism  of  a  free  and  open  market  by 
clarifying  the  Amex's  authority  to 
declare  a  trading  halt  in  a  class  of  index 
options  if  the  CME's  maximum  20-point 
daily  price  limit  for  the  S&P  500  futures 
contract  is  reached.  In  particular,  a  20- 
point  decline  in  the  S&P  500  futures 
contract  would  be  one  of  the  unusual 
conditions  or  detrimental  circumstances 
which  the  Exchange  would  consider  in 
exercising  its  discretion  under  Exchange 
Rule  918Ci[b)  to  halt  or  suspend  trading 
in  Biodf.  index  options  in  the  interests  of 


Amex  wouki  take  into  account  the  activation  of  the 
maximum  daily  price  limit  on  the  SliP  SOO  futures 
contract  traded  on  the  CME  (cunentty  20  points) 
wrhen  detennining  whether  to  exerdss  discretion 
under  B^tA^nf  Rule  sisC  lo  halt  or  suspend 
trading  in  t>road-t>aaed  index  options  based  on  the 
pretence  of  unusual  oooditioos  or  drcumstanoee 
detrimental  to  the  maintenance  of  a  fair  and  orderiy 
markeL  Sm  letter  from  dairs  P.  McGrath.  Senkv 
CouneeL  Legal  S  Regulatory  PoUcy  Division.  Amex. 
to  Yvonne  Praticelli.  Staff  Attorney.  SEC  dated 
march  IS,  IBBl. 
«lSU.S.C78f(bXS)(lsaS). 
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a  fair  (Old  orderly  market  or  the 
protection  of  investors.*  Since  the  CME 
has  modiflad  its  rules  so  that  the 
maximum  daily  price  limit  is  20  points, 
instead  of  30  points,  the  Amex's  current 
requirement  to  halt  trading  when  the 
CKffi  reaches  a  30-point  maximum  daily 
price  limit  is  no  longer  valid. 
Accordingly,  the  Commission  believes 
that  it  is  appropriate  for  the  Amex  to 
delete  this  refemce  to  the  CXE's 
maximnm  90-point  daily  price  limit  in 
order  to  better  align  the  Amex's  trading 
halt  policy  with  the  CMFs  price  limits. 
The  Commission  notes  that  Exchange 
Rule  918C  permits  the  Amex  to  consider 
all  applicable  market  conditions, 
including  the  activation  of  price  limits 
on  the  SAP  500  futures  contract,  in 
determining  whether  to  halt  trading  in 
broad-based  index  options.  Moreover, 
because  of  the  decreased  magnitude  of 
the  price  decline  in  the  Dow  Jones 
Industrial  Average  necessary  to  trigger 
the  20-point  limit,  the  Comnission 
believes  it  is  reasonable  for  the  Amex  to 
authorize  a  trading  halt  in  stock  index 
options  when  the  SAP  500  futures 
reaches  the  20-point  price  limit,  but  not 
to  require  a  trading  halt,  as  was 
previously  the  case  with  tiie  30-point 
price  limit. 

The  Commission  notes  that  the 
Amex's  proposal  may  be  an  interim 
adjustment  m  response  to  modifications 
to  the  CME's  price  hmits.  Recently  the 
Commission  released  a  report  by  the 
Division  of  Market  Regulation 
("Division")  examining  the  performance 
of  the  securities  markets  during  October 
13  and  16, 1969.*  In  the  report,  the 
Division  analyzed  the  performance  of 
the  Amex  on  October  13, 1989,  in  halting 
trading  in  its  index  options.  The  Division 
discussed  possible  alternatives  that  the 
Amex  should  consider  to  improve  its 
handling  of  trading  halts.  While  this 
proposbl  is  not  responsive  to  these 
recommendations,  neither  is  it 
inconsistent  with  them.  The  proposed 
rule  diange  is  intended  merely  to 
address  an  anomaly  in  the  Amex's  rules 
due  to  the  changing  of  the  SAP  900  price 
limits.  The  Commission  still  expects  tiie 
Amex  to  consider  seriously  the 
recommendations  in  the  Report  and  to 
adopt  those  that  the  Exchange  fhids 
workable. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 


the  Fadeial  Ragistar.  As  discussed 
above,  the  proposal  will  delete 
Exchange  Rule  918C.  Commentary  J07, 
thereto  eliminating  the  inaccuracy 
which  was  created  after  the  CME 
amended  its  rules  to  provide  that  its 
maximum  daUy  price  limit  would  be  20 
points,  rather  than  30  points.  The 
Commission  believes  that  the  proposal 
will  ensure  that  Amex  rules  governing 
the  declaration  of  trading  halts  will  be 
consistent  with  the  CME's  maximum 
daily  price  limit,  thus  avoiding  authority 
as  to  the  Amex's  authority  to  declare  a 
trading  halt  if  the  20-point  price  limit  is 
reached.  Accordingly,  since  the  CME's 
new  maximum  20-point  daily  price  limit 
is  already  in  place,  and  since  the 
Commission  has  given  accelerated 
approval  to  a  similar  rule  change 
proposed  by  the  Chicago  Board  Options 
Exdiange,*  the  Commission  believes 
that  it  is  consistent  with  section  e(b)(5) 
of  the  Act  to  approve  the  proposed  rule 
change  on  an  accelerated  basis. 

IV.  SolidtatiaB  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  «vritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  652,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
nunU>er  in  the  caption  above  and  should 
be  submitted  by  April  22, 1991. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  diat  the 
proposed  rule  change  (SR-AMEX-91-03) 
is  approved. 

For  the  Comiaiuion.  by  the  DiviAion  of 
Maikat  Rsgulatian.  pursuant  to  (Magsted 
authority. 


Dated:  March  25, 1991. 
MaiiaralRMcFwflaiid. 

Deputy  Secretary. 

(FR  Doc.  91-7541  FU«d  S-a»-ei;  8:45  am] 
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No.  648:  Fie  No.  SR-CSOE-91-071 

8«H-Regulatory  Organtzationt;  FiUne 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Usting  of  Reduced 
Value  index  Optiona  on  the  Rnandal 
Times-Stock  Exchange  100  Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  Mardi  11, 1991,  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Secnrities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Oiganixatiao's 
Statement  of  the  Terms  of  Substance  of 
the  Piopoeed  Rule  Change 

Pursuant  to  Chapter  XXIV  of  the 
Exchange's  Rules,  the  CBOE  proposes  to 
list  and  trade  cash-settled,  European- 
style  index  options  on  a  reduced  value 
Financial  Times-Stock  Exchange  100 
Index  ("FT-SE 100"  or  "Lidex").  Each 
reduced  value  Index  point  will  be 
valued  at  one  U.S.  dollar. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the 
Commission.  - 

n.  Self-Jtegulatoiy'Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statemoitB  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  SeJf-ReguIatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  allow  the  CBOE  to  list  for 
trading  cash-settled,  European-style 
options  (exercisable  only  on  the  last 
business  day  prior  to  the  option's 
expiration)  based  on  the  Index.  The  FT- 
SE  100  is  an  internationally  recognized, 
capitalization-weighted  stock  index 
based  on  the  prices  of  100  of  the  most 
highly  capitalized  British  stocks  traded 
on  the  International  Stock  Exchange  of 
the  United  Kingdom  and  the  Republic  of 
Ireland  ("ISE"),'  an  Investment 
exchange  recognized  by  the  Securities 
and  Investment  Board  ("SIB")  of  the 
U.K.  All  of  the  Index's  comp<Hient  stocks 
are  traded  on  the  ISE  by  means  of  the 
ISE's  Stock  Exchange  Automated 
Quotation  System  ("SEAQ").  an 
electronic  injformatlon  and 
communications  system  which  provides 
competing  market  maker  prices  for 
securities  traded  over  the  system. 
SEAQ's  quotations  of  die  stodcs  traded 
on  the  ISE  are  available  to  all  exdianges 
listing  those  stocks.  The  system  is  solely 
that  of  the  ISE  and  its  dealers  and  does 
not  reflect  mariiets  from  the  other 
exchanges. 

Index  Design 

The  FT-SE  100  is  designed  and 
operated  by  the  ISE.  It  ahns  to  provide  a 
proxy  for  movements  in  the  UJC  equity 
market  as  a  whole.  Currently,  the 
London  International  Financial  Futures 
Exchange  trades  futures  on  the  Index, 
and  the  London  Traded  Options  Market 
trades  options  on  the  Index. 

Index  Construction  and  Calculation 

To  qualify  for  hiclusion  in  the  Index,  a 
company  must  satisfy  the  following 
conditions:  (1)  It  must  not  be  regarded 
as  an  overseas  resident  company  for 
U.K.  tax  purposes;  (2)  it  must  not  be  a 
subsidiary  of  another  Index  constituent; 
(3)  it  must  pay  a  dividend  (except  for 
existing  constituents);  and  (4)  it  must 
have  at  least  25  percent  of  its  shares 
publicly  held.  The  Index  is  reviewed  on 
a  quarterly  basis  to  ensure  that  its 
component  stocks  are  representative  of 
the  state  of  the  equity  maricet  for  the 
largest  U.K.  companies. 

Ilie  value  of  the  Index  is  calculated 
by  adding  the  price  of  each  stock  times 
its  shares  outstanding  and  dividing  that 
sum  by  a  divisor  that  represents  the 


>  A  bet  of  dM  conettawnt  ooavaaiae  in  tiM  Index 
can  bt  obtaiaad  fraai  dM  OBloa  of  the  Secretary. 
CBOE  aad  at  the  Commheioii 


total  Index  capitalization  on  its  base 
date  of  December  30. 1983.  To  maintain 
the  continuity  of  the  Index,  the  divisor  is 
continuously  adjusted  to  reflect  changes 
in  market  capitcdizadon.  including, 
among  other  things,  stock  dividends. 
The  Index  is  updated  each  minute 
from  9  a.m.  to  5:30  pjn.  (London  time) 
(3:00  a.m.  to  11:30  a.m.  Chicago  time) 
using  the  mid-point  of  the  best  bid  and 
best  offer  prices  currently  available  for 
each  component  stock,  lie  Index  and 
the  prices  of  its  component  stoc  « are 
disseminated  in  Europe  and  the  U.S.  by 
the  ISE  via  maricet  information  vendors. 

Index  Options  Trading 

On  February  7, 1991,  the  Index  closed 
at  2243.7.  Because  the  CBOE  believes 
that  this  level  is  too  high  for  successful 
options  trading  in  the  US.  market,  the 
C^OE  proposes  to  base  trading  in  Index 
options  on  a  fraction  of  the  value 
calculated  by  the  ISE.  The  precise 
amoimt  of  the  fraction  will  be 
determined  immediately  prior  to  the 
commencement  of  options  trading- 
Given  the  current  Index  level,  the  CBOE 
anticipates  that  a  U.S.  Index  level  of 
one-tenth  of  the  FT-^  100  would  be 
appropriate.  After  dividing  the  Index  by 
the  divisor,  the  CBOE  will  disseminate 
the  reduced  value  of  the  Index  to 
vendors  through  the  Options  Price 
Reporthig  Au&ority  system. 

Each  reduced  value  Index  point  wiU 
be  valued  at  one  U.S.  dollar,  so  that  the 
option  premium  values  will  change  in 
U.S.  dollar  terms.  This  wUl  allow  opdon 
premiums  to  be  quoted  in  U.S.  dollars 
and  trading  accoimts  to  be  denominated 
in  U.S.  dollars.  All  Exchange.  Options 
Clearing  Corporation  and  clearing 
member  systems  will  be  able  to 
accommodate  trading  and  clearance  and 
settlement  of  the  options  without 
alteration,  thereby  facilitating  the 
trading  of  FT-SE  100  Index  options  by 
U.S.  retail  customers. 

Exercise 

The  Exchange  proposes  to  trade  FT- 
SE  100  options  on  Exchange  business 
days  just  as  it  trades  European-style 
options  on  the  Standard  and  Poor's  600 
Stodc  Index.  The  proposed  Index 
options  will  expire  on  the  Saturday 
following  the  third  Friday  of  the 
expiration  months.  The  current  index 
value  for  exerdse  ("CIV")  will  be 
calculated  based  on  SEAQ  prices 
between  11  and  11:20  ajn.  London  time 
(5  a  jn.  and  5:20  ajn.  Chicago  time)  on 
the  day  following  the  last  day  of  trading 
in  the  expiring  ccmtracts.  Normally, 
trading  in  the  expiring  c<Hitract  month 
will  cease  on  a  "niursday  at  3:15  Chicago 
time  unless  a  holiday  occurs.  Therefore, 
the  CIV  for  exercise  of  the  propoeed 


options  wiU  be  detenniDed  during  die 
Friday  mondng  ISE  trading  seseian.  diet 
is.  between  5  ajn.  and  6:20  aJB.  CUcego 
time  on  Friday  motning.  If  a  stock  does 
not  trade  duriiag  this  interval  or  if  it  fails 
to  (qien  lor  trading,  the  last  availaUe 
price  for  the  stock  will  be  used  in  dw 
ealcalatioa  of  the  Index  as  is  dcme 
currently  for  listed  indexes.  When 
expirati(Mi8  are  moved  according  to 
Exchange  hoUdays,  such  as  whoi  the 
CBOE  is  closed  on  the  Friday  before 
expiration,  the  last  trading  day  for 
expiring  options  will  be  Wednesday  and 
die  av  for  exerdse  wiU  be  calculated 
during  the  Thursday  trading  sessiao  oo 
die  ISE,  even  if  the  ISE  is  open  on 
Friday.  If  die  ISE  is  dosed  on  dw  Friday 
before  expiration  but  the  CBOE  remains 
opm,  then  the  last  trading  day  for 
exfriring  options  will  be  moved  up  to 
Wednesday  as  if  the  CBOE  had  had  a 
Friday  holiday. 

The  ISE  will  calculate  and 
disseminate  a  separate  QV  for  exerdse 
based  on  the  average  (exduding  die 
high  and  low)  of  the  faidex  values  for 
each  minute  in  the  interval  frtmi  11  ajn. 
and  11:20  ajn.  Ltmdon  time.  Therefore, 
the  ISE's  Index  settiement  value  will  be 
the  average  of  nineteen  separate  prices 
taken  over  a  twenty-one  minute  period. 
The  CBOE's  CIV  vriU  represent  an 
amount  in  U3.  dollars  equal  to  the 
fraction  of  die  ISE's  CIV. 

Exchange  Rules  Applicable  to  Stock 
Index  ^ttions 

The  proposed  Index  t^tion  wiD  be 
very  similar  to  the  two  broad-based 
Standard  and  Poor's  Index  qpticms 
presendy  listed  for  trading  on  the  CBOE, 
including  positicm  and  exerdse  limits, 
expiration  months,  strike  price  intervals, 
and  die  multiplier.  Therefore,  the 
Exchange  proposes  to  establish  the 
same  position  limits  used  for  existing 
stock  index  options.  i.e..  25.000  contracts 
on  each  side  of  the  market,  provided 
that  no  more  than  15,000  of  such 
contracts  are  in  series  in  the  nearest 
expiration  month.  The  Exchange  intends 
to  list  a  Marcii  quarterly  cyde  of 
expiration  months,  and  may  list  two 
additional  long-term  options  series  at 
two  and  three  year  intervals. 

The  CBOE  proposes  to  amend  several 
Exchange  Rides  to  accommodate  trading 
of  the  proposed  options.  Exchange  Rule 
24.6  (Days  and  Hours  of  Business)  will 
be  amended  to  authorize  the  Board's 
designee  to  determine  the  days  and 
hours  of  trading  in  foreign  index  options. 
Exchange  Rule  24.7  (Trading  Halts  or 
Suspensions)  will  be  modified  to  letter 
the  paragraphs  and  to  provide  that  when 
the  trading  hours  of  the  primary 
securities  market  for  an  index's 
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component  stocks  do  not  coincide  with 
the  CBOE*!  trading  hours,  the  only 
applicable  provision  of  Exchange  Rule 
24.7  shall  be  paragraph  (a)(iii),  which 
authorixes  Exchange  officials  to  halt 
trading  in  an  index  option  when  unusual 
conditions  or  drcuinstances  detrimental 
to  the  maintenance  of  a  fair  and  orderly 
market  are  present  Exchange  Rule  Z4.9 
(Terms  of  Option  Contracts)  will  be 
amended  to  provide  for  the  European 
exercise  of  FT-SE 100  Index  options. 
Exchange  Rule  8.7  (Obligations  of 
Market  Makers).  Interpretation  .02, 
which  prohibits  market  makers  from 
purchasing  an  option  at  more  than  $^ 
below  parity  and  from  making  bids  $1 
less  than  or  offers  $1  greater  than  the 
preceding  transaction  price,  will  be 
amended  to  specify  that  its  provisions 
shall  apply  only  when  the  trading  hours 
of  the  primary  market  for  an  index's 
component  securities  coincide  with  the 
trading  hours  of  the  CBOE 

Surveillance  Agreements 

The  Exchange  expects  to  apply  its 
existing  index  options  surveillance 
procedures  to  the  proposed  Index 
option.  The  CBOE  has  market 
surveillance  agreements  with  both  The 
Securities  Association  ('TSA")  in  the 
l).IC  and  with  the  ISB.  The  Exchange 
believes  that  these  agreements  will 
enable  the  Exchange  to  fuirdl  its 
regulatory  responsibilities  regarding 
surveillance  of  trading  related  to  the 
Index.  The  Exchange  will  be  able  to 
obtain  information  from  the  records  of 
TSA  and  the  ISE  which  will  provide  the 
CBOE  with  an  effective  means  of 
Mirveilling  the  trading  of  the  Index's 
component  stocks  on  SEAQ. 

Economic  Rationale 

The  U.IC  is  one  of  the  three  largest 
equity  markets  in  the  world,  and  is  well 
positioned  to  maintain  its  position  as  the 
premier  financial  center  of  Europe  in  the 
coming  years.  The  CBOE  is  proposing  a 
cash-settled  option  on  the  FT-SE  100 
Index,  which  is  the  premier  real-time 
(during  European  trading  hours)  index 
available  on  the  U.IC  stock  maricet  as  a 
whole,  that  will  provide  a  performance 
measure  and  evaluation  guide  for  stock 
portfolios  with  exposure  to  this  market 
As  a  result  the  Index  option  could 
provide  an  effective  means  for  hedging 
the  risks  of  U.K.  equity  investments  by 
U.S.  investors,  and  provide  a  low-cost 
means  of  altering  the  composition  of  an 
international  portfoUo  of  stocks  without 
incurring  substantial  transaction  costs. 

(b)  Basis 

The  Exchange  believes  that  the 
proposed  rule  changes  are  consistent 
with  Section  6(b)  of  the  Act  in  general. 


and  with  Section  e(b)(5).  hi  particular,  fai 
that  they  are  designed  to  promote  just 
and  eqidtable  principles  of  trade,  to 
protect  investors  and  the  public  interest 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  maiiet. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

fC)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to  sumlt 
written  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washhigton.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentipfied  self-regulatory  oiganization- 
All  submissions  should  refer  to  the  file   ■ 


number  hi  the  caption  above  and  should 
be  submitted  by  April  22. 1901 

For  the  Commlsf  ion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  25, 1901. 
Margaret  R  McFariawt 

Deputy  Secretary, 

[PR  Doc.  91-7537  Filed  3-29-01: 8:45  am] 
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SeN-Regulatory  Organizations;  The 
Optlone  Clearing  Corporation; 
Proposed  Rule  Change  Relating  to 
Amending  ttie  Capital  Provieione  of 
August  20, 1987  Clearing  Agreement 
Between  tite  Options  Clearing 
Corporation  and  ttte  ACHA  Associate 
Clearing  House  Amsterdam  B.V. 

March  25, 1901. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934,*  notice 
is  hereby  given  that  on  February  11, 
1991,  The  Options  Clearing  Corporation 
("OCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  parties. 

I.  SRO's  Statement  of  the  Teems  of 
Substance  of  the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule  - 
change  is  to  amend  the  associate 
clearinghouse  agreement  ("Clearing 
Agreement")  dated  August  20, 1987  by 
and  between  OCC  and  ACHA  Associate 
Clearing  House  Amsterdam  B.V. 
("ACHA")  *  and  the  corresponding 
letter  agreement  dated  August  20, 1987  . 
("Letter  Agreement").*  The  proposed 


>15U.&C78«(b). 

■  ACHA  \»  a  limited  liability  company  organiced 
under  th«  laws  of  the  Netheriands.  ACHA  ia  a 
wholly-owned  tubtidiary  of  the  European  Slock 
Optioni  Clearing  Corporation  B.V.  (the  cleartn| 
corporation  for  the  European  Options  Exchange 
rEOE")|. 

*  Aa  noted  infra,  the  Clearing  Agreement  and  the 
Letter  Agreement  set  forth  terms  by  which  OCC 
would  guarantee  and  dear  transactions  of  ACHA'a 
participants  in  the  Major  Market  Index  ("XMI") 
index  option  that  is  traded  on  the  American  Slock 
Exchange,  Inc.  ("Amex")  and  on  the  EOE.  XMI.  an 
index  option  designed  by  Amex,  is  based  on  the 
value  of  20  underlying  blue-chip  stocks.  XMI's  price 
noveroanis  bear  a  high  correlalion  with  the  prtce    .  • 
movements  of  the  Dow  Jones  Industrial  Average.    '° 


amendments  will:  (1)  Increase  ACHA's 
permanent  capital  requirements,  (2) 
provide  OCC  with  an  "early-warning" 
mechanism  whereby  OCC  is  to  be 
notified  of  certain  reductions  of  ACHA's 
capital,  and  (3)  obligate  ACHA  to 
maintain  an  overdraft  facility. 

n.  SRO's  statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
SRO  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
SRO  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  SRO's  Statement  of  the  Purpose  of 
and  Statutory  Basis  for.  the  Proposed 
Rule  Change 

On  August  20, 1987,  OCC  and  ACHA 
entered  into  the  Clearing  Agreement 
whereby  OCC  would  guarantee  and 
clear  transactions  of  ACHA's 
participants  in  the  XMI  index  option. 
The  terms  of  the  Clearing  Agreement 
were  approved  by  the  Conunission.*  The 
agreement  is  a  unique  arrangement  in 
that  ACHA  is  both  an  associate 
clearinghouse  of  OCC  and  an  index 
clearing  member.  OCC's  relationship 
.  with  ACHA,  therefore,  differs  in  several 
respects  itom  that  between  OCC  and  its 
other  clearing  members. 

Since  the  commencement  of  this 
relationship  in  1987,  the  number  of 
transactions  that  OCC  has  cleared  on 
behalf  of  ACHA  has  increased 
continually.  As  a  result  OCC  has 
requested  that  ACHA  increase  its 
capital  requirements  from  the  greater  of 
10%  of  its  aggregate  daily  margin 
requirement  or  $250,000  (U.S.)  to  the 
greater  of  10%  of  its  aggregate  daily 
margin  requirement  or  $750,000  (U.S.). 
Although  ACHA  has  been  able  to  meet 
all  of  its  margin  calls  to  date,  OCC  has 
requested  that  ACHA  increase  its 
permanent  capital  due  to  increased 
volatility  in  the  options  markets.  ACHA 
has  responded  affirmatively  to  these 
requests  and  has  taken  the  steps 
necessary  to  increase  its  capital 
notwithstanding  the  fact  that  according 
to  ACHA's  representations,  certain  laws 
in  the  Netherlands  make  it  difficult  to 
raise  capital  without  approval  from 
government  regulators.  This  situation 


caused  OCC  and  ACHA  to  review  the  . 

current  Clearing  Agreement  and  the 
computation  of  ACHA's  capital. 

As  a  result  of  that  review,  an 
understanding  was  reached  between 
OCC  and  ACHA  to  amend  the  Clearing 
Agreement  and  the  corresponding  Letter 
Agreement  The  SRO  beUeves  that  the 
proposed  amendment  to  the  Clearing 
Agreement  will  accompUsh  two 
objectives:  (1)  It  will  increase  the 
amount  of  permanent  capital  that  ACHA 
must  have  and  will  allow  ACHA  to  use 
a  certain  portion  of  subordinated  debt  in 
calculating  such  permanent  capital;  and 
(2)  it  will  provide  an  "early-warning" 
mechanism,  similar  to  that  imposed  on 
OCCs  domestic  clearing  members,*  to 
notify  OCC  when  ACHA's  permanent 
capital  becomes  less  than  the  greater  of 
12.5%  of  its  aggregate  daily  margin 
requirement  or  $1,000,000  (U.S.). 

Further,  under  the  proposal,  the  Letter 
Agreement  will  be  amended  to  provide 
that  ACHA  must  maintain  an  overdraft 
facility  in  an  amount  equal  to  the  greater 
of  $54)00,000  (U.S.)  or  the  aggregate 
amoimt  of  the  greater  of  either  the 
upside  or  downside  intra-day  margin 
call  requirement  for  each  ACHA 
Participant  at  a  100%  variance  as 
reported  in  the  OCC-prepared  Estimated 
Intra-Day  Margin  Call  Report.  ACHA 
has  advised  OCC  that  it  has  taken  steps 
to  secure  this  facility.  The  effectiveness 
of  both  the  proposed  amendment  to  the 
Clearing  Agreement  and  the  proposed 
amendment  to  the  Letter  Agreement  are 
contingent  upon  Commission  approval. 

The  SRO  beUeves  that  the  proposed 
rule  change  is  consistent  with  the 
purposes  and  requirements  of  section 
17A  of  the  Act  because:  it  obligates 
ACHA  to:  (1)  Increase  its  capital 
requirements,  (2)  provide  an  early- 
warning  mechanism  when  its  permanent 
capital  approaches  potentially  unsafe 
levels,  and  (3)  obligates  ACHA  to 
maintain  an  overdraft  facility.  These 
higher  financial  standards  are  designed 
to  promote  the  prompt  and  accurate 
clearance  and  settlement  of  options 
transactions  and  the  safeguanling  of 
funds  and  options  related  thereto. 

fBJ  SRO's  Statement  on  Burden  on 
Competition 

OCC  does  not  beUeve  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 


fC)  SRO's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  soUcited  with  respect 
to  the  proposed  rule  change  and  none 
have  been  received. 

in.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedenl 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  SRO  codsents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  pn^wsed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
hispection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filmg  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  shojld  refer  to  File  Niunber 
SR-OCC-91-02  and  should  be  submitted 
by  April  22, 1991. 

For  tlie  CoininissioR  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarlaod, 
Deputy  Secretary. 

(PR  Doc.  91-7540  Piled  3-^9-01;  8:45  am] 
■NjjNa  COOK  seio-ai-ii 


*  Securities  Exchange  Act  Releaae  Na  24632 
(Augual  28. 1987).  52  FR  32377  (SEC  Pile  No.  SR- 
OCC-S7-oe|. 


*  Hie  domestic  "early  warning"  system  is 
tanpeaed  pursuant  to  OCC  Rule  303  (Early  Warning 
Notice). 


•  17  CFR  200.30-3(aMl2). 
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Filings  Under  ttM  Public  Utttlty  HoMina 
Company  Act  of  1936  rActl 

kiarch  25. 1901. 

Notice  is  iiereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  CommiMion  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transactionCs)  summarized  below.  The 
application(s)  and/or  declaration(8]  and 
any  amendments  thereto  is /are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  18, 1991  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addressjes)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

KU  Energy  Cocporatioo  (70-7451) 

KU  Energy  Corporation  ("KU  Energy") 
(formerly  Holdings,  Inc.),  One  Quality 
Street,  Lexington.  Kentucky  40507,  a 
newly  formed  Kentucky  corporation,  has 
filed  an  amended  and  restated 
application  under  section  3(a)(1),  9(a)(2) 
and  10  of  the  Act.* 

KU  Energy  proposes  to  acquire  all  of 
the  outstanding  common  stock  of 
Kentucky  Utilities  Company  ("KU"),  a 
Kentucky  electric  utility  and  a  holding 
company  exempt  from  registration  by 
order  under  section  3(a)(2)  of  the  Act 
and.  through  such  acquisition,  KU's 
holdings  of  all  of  the  outstanding  shares 
of  capital  stock  of  Old  Dominion  Power 
Company  ("ODF')  a  Virginia  electric 
utility,  and  20%  of  the  outstanding 
shares  of  capital  stock  of  Electric 


Energy.  Inc.  ("EEI"),  an  Illinois  electric 
utility.* 

KU  is  principally  engaged  in  the 
generation,  transmission,  distribution 
and  sale  of  electricity  to  approximately 
390,000  customers  in  more  than  600 
communities  and  adjacent  areas  in 
central,  southeastern  and  western 
Kentucky,  and  to  8  customers  in  . 
Claiborne  County,  Tennessee.  Total 
consolidated  operating  revenues  for 
1990  were  $553,761,000.  At  December  31. 
199a  KU  had  outstanding  37.817,878 
shares  of  its  common  stock,  no  par 
value. 

ODP  furnishes  electric  service  to 
approximately  26.800  customers  in  40 
communities  and  adjacent  areas  in  five 
counties  of  southwestern  Virginia.  Total 
operating  revenues  for  1990  were 
$38,89a000.  For  the  year  ended 
December  31, 1990,  ODP  represented 
approximately  6.8%  of  consolidated 
operating  revenues  of  KU,  1.3%  of 
consolidated  net  income,  4.4%  of 
consolidated  net  utility  plant  and  4%  of 
consolidated  total  assets. 

EEI  owns  a  1.000  MW  generating 
station  at  Joppa,  Illinois.  KU  and  other 
utility  companies  ("Sponsoring 
Companies")  organized  EEI  in  1950, 
primarily  to  supply  a  substantial  portion 
of  the  electric  power  requirements  of  a 
federal  atomic  power  installation  at 
Paducah,  Kentucky,  now  administered 
by  the  Department  of  Energy  ("DOE"). 
DOE  and  the  Sponsoring  Companies 
purchase  all  the  electricity  sold  by  EEI.* 
As  of  December  31, 1990,  KU's  interest 
in  EEI  was  less  than  1%  of  KU's  total 
assets.  During  the  year  then  ended,  KU's 
share  of  EEI's  net  income  was 
$2,423,425.  representing  3.03%  of  KlTs 
net  income  for  that  period. 

Pursuant  to  an  Exchange  Agreement, 
KU  Energy  will  acquire  all  of  the 
outstanding  common  stock  of  KU  in 
exchange  for  shares  of  its  authorized 
common  stock.  Immediately  thereafter, 
ODP  wrill  be  merged  into  KU  with  KU  as 
the  surviving  corporation.  Because  the 
Virginia  Constitution  requires 
incorporation  under  Virginia  law  for 
public  service  corporations  operating  in 
Virginia.  KU  will  also  be  incorporated 
as  a  Virginia  corporation,  while 
remaining  a  Kentucky  corporation.  KU 


■  The  CommlwioR  iaaued  a  nolice  of  lh«  original 
applicatioo  on  DacMBbar  22.  IMS  (Holding  Co.  Ad 
Releaie  No.  24.78^ 


*  KU  alao  o%ima  2K%  of  Ohio  Valley  Electric 
Corporation  ( "OVEC").  an  electric  utility  organized 
in  1952  to  provide  a  portion  of  the  power 
requiretnenia  of  a  Department  of  Energy  project  at 
(Portsmouth.  Ohia  OVEC  U  not  an  "afriUata"  or 
"aubsldiary  company"  of  KU  within  the  meaning  of 
the  Act.  The  CommiMion  authorized  KU  to  acquire 
iU  intereat  in  OVEC  In  Ohio  Valley  Elec.  Corp..  M 
SEC  323.  327. 334  (1052). 

*  The  Cooimiaaion  authoriied  KU  to  acquire  it* 
intereat  In  EEI  in  Caatral  Illinois  Public  Service  Co.. 
32  SBC  201 2M  (1S61)  andi^ectrlc  Energy.  Inc..  2S 
SE(i  (C<«.  600  (1958). 


will  continue  to  own  20%  of  the  capital 
stock  of  EEL  The  Exchange  Agreement 
will  be  submitted  for  shareholder 
approval  at  the  next  annual  meeting  of 
KU  shareholders  scheduled  for  April  23, 
1991. 

The  amended  and  restated  application 
states  that  the  proposed  reorganization 
is  a  response  to  the  changing  business 
environment  in  the  electric  utility 
induslry  and  that  it  will  improve 
opportunities  for  investment  in 
nonutihty  activities,  while  ensuring  that 
there  will  be  no  adverse  impact  on  KU's 
customers.  Following  the  reorganization, 
KU  Energy  will  be  a  public  utility 
holding  company  as  defined  in  section 
2(a)(7)  of  the  Act.  KU  Energy  therefore 
requests  an  order  of  exemption  under 
section  3(a)(1)  of  the  Act  from  all 
provisions  except  section  9(a)(2).  The 
application  states  that  KU  Energy  will 
derive  a  material  part  of  its  income  from 
KU  but  not  EEI.  and  that  both  KU 
Energy  and  KU  will  be  predominantly 
intrastate  in  character  and  will  carry  on 
their  business  substantially  in  Kentucky. 

For  the  Conunission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

FR  Doc.  01-7534  Filed  3-2»-ei.  8:45  am| 
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FINnge  Under  the  PubNc  UtMty  Holding 
Company  Act  of  1935  ("Act") 

March  22, 1991. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
appHcation(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  simunarized  below.  The 
application(s)  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  O^ice  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  15. 1991  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a  cop^ 
on  the  relevant  applicant(s)  at  the    ' 
address(es)  specified  below.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  et  law,  by  certificate)  should  tie 
filed  with  the  request.  Any  request  for 


hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  dny  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  the  matter.  After  said  date,  the 
application(8)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

The  Southern  Company  et  al.  (70-7837) 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East,  Atlanta, 
Georgia  30346,  a  registered  holding 
company,  and  its  wholly  owned  electric 
public-utility  subsidiary  companies, 
Alabama  Power  Company  ("Alabama 
Power").  600  North  18th  Street. 
Birmingham,  Alabama  35291,  Ceoriga 
Power  Company  ("Georgia  Power"),  333 
Piedmont  Avenue,  NE.,  Atlanta,  Georgia 
30308,  Gulf  Power  Company  ("Gulf 
Power"),  500  Bayfront  Parkway, 
Pensacola,  Florida  32501,  Mississippi 
Power  Company  ("Mississippi  Power"), 
2992  West  Beach,  Gulfport,  Mississippi 
39501  (collectively,  "Operating 
Companie^l'],  and  its  wholly  owned 
service  con^any  subsidiary.  Southern 
Company  Services,  Inc.  ("Services"),  800 
Shades  Creek  Parkway,  Birmingham, 
Alabama  3$i[l9,  have  filed  an 
application-declaration  citing  sections  9, 
(c)(3),  10  ami  12(d)  of  the  Act  and  Rules 
40(a)(4)  and  43  thereunder. 

Southern;  the  Operating  Companies 
and  Services  have  executed  a 
Settlement  Agreement  dated  as  of 
December  21, 1990  ("Settlement 
Agreement")  in  connection  with  the 
settlement  of  litigation  relating  to  power 
sales  contracts  entered  into  with  Gulf 
States  Utilities  Company  ("Gulf 
States").  Gulf  States  is  a  public  utility 
that  claims  an  exemption  under  section 
3(a)(2)  pursuant  to  Rule  2  of  the  Act. 

"The  Settlement  Agreement  provides 
that,  subject  to  certain  conditions,  the 
Operating  Companies  will  receive  at 
closing:  (1)  approximately  $70  million 
deposited  by  Gulf  States  in  the  court's 
registry  and  accrued  interest);  (2)  Gulf 
States  notes  in  the  aggregate  principal 
amount  of  $160  million  ("Notes");  (3)  six 
million  shares  of  Gulf  States'  authorized 
an  unissued  common  stock,  no  par  value 
("Shares");  and  (4)  an  agreement  by  Gulf 
States  to  pay  the  $18.25  Differential 
("Differential  Agreement")  and  issue  the 
$18.25  Notes  ("$18.25  Notes"),  as 
discussed  below.  The  net  present  value 
of  the  proposed  settlement  to  the 
Operating  Companies  is  estimated  to  be 
up  to  $300  million. 

The  Notes  will  be  due  and  payable  in 
full  on  January  1, 1999,  subject  to 
mandatory  prepayments  to  the  extent 
that  Gulf  States  has  "adequate  cash,"  as 
defined,  on  any  January  Ist  commencing 


January  1, 1993.  The  principal  balance  of 
the  Notes  will  begin  to  accrue  interest 
on  January  1, 1993  at  the  rate  of  1%  in 
excess  of  the  prime  rate,  compounded 
quarterly.  The  Notes  may  be 
immediately  due  and  payable  upon  the 
occurrence  of  an  Event  of  Default,  as 
defined,  and  may  be  prepaid  without 
premium  or  fee. 

The  Shares  will  be  issued  and 
delivered  by  Gulf  States  pursuant  to  the 
Acquisition  Agreement.  "The  Shares 
represent  approximately  5.3%  of  the 
108.055,065  shares  of  Gulf  States 
common  stock  outstanding  at  September 
30, 1990.  The  Operating  Companies  may 
sell  all  or  any  portion  of  the  Shares  at 
any  time  without  Gulf  States'  consent  or 
approval.  The  Operating  Companies 
must  sell  all  of  the  shares  on  or  before 
the  later  of  (1)  December  31, 1995,  or  (2) 
a  date  twelve  months  after  Gulf  States 
has  fulfilled  the  last  of  its  payment 
obligations  under  the  Settlement 
Agreement,  the  latter  date  (assuming  no 
default  by  Gulf  States)  being  no  later 
than  January  1, 2000. 

The  Shares  are  to  be  fully  paid  and 
nonassessable  with  the  same  rights  and 
privileges  afforded  all  shares  of  Gulf 
States'  common  stock,  except  as 
provided  in  a  Voting  Agreement 
("Voting  Agreement")  to  be  executed  by 
the  Operating  Companies  and  Services 
at  closing.  Under  the  Voting  Agreement, 
the  Operating  Companies  have  executed 
an  irrevocable  proxy  whererby  the 
Secretary  of  Gulf  States  is  to  vote  the 
Shares  as  specified  in  the  Voting 
Agreement.  The  Voting  Agreement 
requires  that,  as  long  as  the  Operating 
Companies  or  any  of  their  afi'iliates  own 
the  Shares,  Gulf  States'  Secretary  vote 
the  Sh£u%s  in  the  same  proportion  to  the 
votes  cast  for  and  against  any  particular 
issue  by  the  holders  of  other  common 
stock  of  Gulf  States  voting  on  such 
issue.  However,  the  Operating 
Companies  will  have  the  right  to  vote  or 
direct  the  voting  of  the  Shares  upon  the 
occurrence  of  any  event  of  default  by 
Gulf  States.  Absent  a  default  by  Gulf 
States,  the  Operating  Companies  will 
remain  passive  holders  of  the  Shares. 

Gulf  States  also  will  execute  and 
deliver  at  closing  the  Differential 
Agreement  and  the  $18.25  Notes 
pursuant  to  which  Gulf  States  will  agree 
to  pay  the  Operating  Companies  the 
"$18.25  Differential,"  as  defined  in  the 
Differential  Agreement  The  $1&25 
Differential  generally  is  an  amount 
equal  to  six  million  times  the  difference 
between  $18.25  and  the  highest  average 
of  the  highest  prices  at  which  Gulf 
States's  common  stock  trades  on  the 
New  York  Stock  Exchange  for  five 
consecutive  days  during  the  period 
between  the  closing  date  and  January  1, 


1993.  If  such  highest  five  day  average 
price  reaches  or  exceeds  $18.25  at  any 
time  during  the  relevant  period.  Gulf 
States  will  have  no  obligation  to  make 
any  payment  to  the  Operating 
Companies  under  the  Differential 
Agreement  or  the  $18.25  Notes.  The 
$18.25  Notes  will  be  due  and  payable, 
and  the  unpaid  prinicpal  balance  will 
accrue  interest  in  accordance  with 
terms  that  are  substantially  the  same  as 
those  contained  in  the  Notes. 

The  Notes,  the  Differential  Agreement 
and  $18.25  Notes  will  be  secured  by:  (1) 
A  continuing  guaranty  executed  by 
GSG&T,  Inc.  ( "GSG&T').  a  wholly 
owned  public-utility  subsidiary  of  Gulf 
States;  (2)  a  first  mortgage  Uen  created 
by  GSG&T  under  a  Deed  of  Tnist  ("Deed 
of  Trust")  and  for  the  benefit  of  the 
Operating  Companies  on  the  Le%vis 
Creek  Generating  Station,  a  520 
megawatt  gas-fired  facility  located  in 
Texas;  and  (3)  a  pledge  to  the  Operating 
Companies  of  all  of  GSG&T  capital 
stock  ("GSG&T  Stock")  under  a  pledge 
agreement  ("Pledge  A^ement").  The 
Pledge  Agreement  provides  that  the 
GSG&T  Stock  will  be  held  by  an  agent 
and  that  the  Operating  Companies  will 
have  no  rights  or  powers  with  respect  to 
such  stock  except  upon  Gulf  States' 
default  under  the  Notes,  the  Differential 
Agreement  or  the  $18.25  Notes.  Under 
the  Pledge  Agreement  and  the  deed  of 
Trust  a  default  may  result  in  the 
Operating  Companies  becoming  the 
owners  of  Lewis  Creek.  GSG&T  Stock, 
or  both. 

The  Operating  Companies  have 
designated  Services  as  their  agent  to  act 
under  the  Settlement  Agreement  and  the 
Stock  Acquisition  Agreement  Services 
will  receive  and  distribute  to  the 
Operating  Companies  all  payments 
received  from  Gulf  States,  to  be 
allocated  as  follows:  (1)  Funds  deposited 
in  the  court  registry  will  be  allocated  (a) 
37.18%  to  Alabama  Power,  (b)  47.58%  to 
Georgia  Power,  (c)  10.25%  to  Gulf  Power 
and  (d)  4.99%  to  Mississippi  Power, 
which  is  the  same  basis  upon  which  the 
deposited  amounts  representing  contract 
revenues  would  have  been  allocated 
under  the  power  sales  contracts  had 
Gulf  States  made  payment  to  the 
Operating  Companies;  and  (2)  all  other 
settlement  proceeds  are  expected  to  be 
allocated  (a)  34.50%  to  Alabama  Power, 
(b)  53.57%  to  Georgia  Power,  (c)  9.89%  to 
Gulf  Power  and  (d)  2.04%  to  Mississippi 
Power,  reflecting  the  proportion  of  the 
estimated  total  revenues  each  of  the 
Operating  Companies  would  have 
received  under  the  contracts  bom  the 
time  Gulf  States  ceased  making  deposits 
in  the  court  registry  through  the  end  of 
the  contract  term  with  due  recognition 
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for  the  time  value  of  money. 
Additionally,  certiflcatefs)  repreeenting 
the  Shares  will  be  reoisterad  in  the  name 
of  Services  as  agent  for  the  Operating 
Companies. 

Southern  also  proposes  to  purchase 
all  or  a  portion  of  the  Shares,  the  Notes 
and/or  the  $18.25  Notes  from  one  or 
more  of  the  Operating  Companies. 

Gulf  Power  Company  (7»-7M0) 

Gulf  Power  Company  ("Guir),  500 
Bayfront  Parkway,  Pensacola,  Rorida 
32S01,  an  electric  public-utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application-declaration  pursuant  to 
secMons  e(a).  7,  g(a).  10  and  12(c)  of  the 
Act  and  Rules  SO  and  50(a)(5) 
thereunder. 

Gulf  proposes  to  issue  and  sell  on  or 
before  September  30. 1993,  up  to  $125 
million  of  first  mortgage  bonds 
("Bonds")  and  up  to  $50  million  of 
preferred  stock,  par  value  of  up  to  $100 
per  share  ("Preferred").  Gulf  proposes  to 
issue  the  Bonds  and  Preferred  Stock 
under  an  exception  bxm  the  competitive 
bidding  requirements  of  Rule  SO  as 
modified  (HCAR  No.  22823.  September 
2. 1962,  and  as  further  modified  HCAR 
Na  23122.  November  17. 1983)  or, 
alternatively,  under  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5) 
thereunder.  Gulf  also  proposes  to  enter 
into  a  loan  agreement  or  installment 
sale  agreement  ("Agreement")  relating 
to  the  issuance  of  up  to  $100  million  of 
pollution  control  revenue  bonds 
("Revenue  Bonds")  by  various  counties 
in  Florida,  Georgia  and  Mississippi 
("County"  or  "Counties ')  for  the 
purpose  of  financing  or  refinancing  the 
costs  of  pollution  control  and  sewage 
and  solid  waste  disposal  facilities  at  one 
or  more  of  Gulfs  electric  generating 
plants  or  other  facilities  located  in  the 
Counties. 

The  Bonds  will  be  issued  under  the 
Mortgage  as  modified  or  to  modified  by 
supplemental  Indentures  ("Mortgage"). 
Each  series  of  Bonds  will  have  a  term  of 
not  less  than  five  nor  more  than  thirty 
years.  The  Bonds,  or  any  series  thereof, 
may  bear  interest  at  a  fixed  rate.  The 
terms  of  the  Bonds,  or  any  series 
thereof,  also  may  provide  for  an 
adjustable  interest  rate  ("Adjustable 
Rate  Bonds"),  determined  on  a  periodic 
basis,  rather  than  a  fixed  interest  rate, 
with  the  initial  rate  of  interest  at  a  fixed 
rate  per  annum.  Thereafter,  the  interest 
rate  would  he  adjusted  periodically  by 
auction  or  remarketing  procedures,  or  in 
accordance  with  a  formulae  based  upon 
certain  reference  rates,  or  by  other 
predetermined  methods. 


The  Mortgage  may  provide  that  none 
of  the  Bonds  of  any  series  will  be 
redeemed  for  up  to  a  five-year  period, 
commencing  on  or  about  the  first  day  of 
the  month  of  issuance,  at  a  regular 
redemption  price  if  redemption  is  for  the 
purpose  or  in  anticipation  of  refunding 
the  Bonds  through  the  use,  directly  or 
indirectly,  of  funds  borrowed  by  Gulf  at 
an  effective  interest  cost  to  Gulf  of  less 
than  the  effective  interest  cost  to  Gulf  of 
the  Bonds  of  such  series.  This  limitation 
will  not  apply  to  redemptions  at  a 
special  redemption  price  by  operation  of 
the  improvement  fund  or  the 
maintenance  and  replaceotent 
provisions  of  the  Mortgage  or  by  the  use 
of  proceeds  of  released  property. 

Gulf  may  also  covenant  that  it  will  not 
redeem  the  Bonds  of  any  series:  (1)  In 
•any  year  prior  to  the  fifth  year  after  the 
issuance  of  such  series,  through  the 
operation  of  the  improvement  fund 
provisions  of  such  indenture  in  a 
principal  amount  which  would  exceed 
one  percent  of  the  initial  aggregate 
principal  amount  of  such  series,  or  (2)  in 
any  calendar  year,  through  the  operation 
of  the  maintenance  and  replacement 
provisions  of  the  Mortgage  in  a  principal 
amount  which  would  exceed  one 
percent  of  the  initial  aggregate  principal 
amount  of  such  series. 

Further,  any  series  of  Adjustable  Rate 
Bonds  may  not  be  redeemable  at  the 
option  of  Gulf  during  certain  short-term 
interest  periods.  The  non-refunding 
limitation  described  above,  as  well  as 
the  restriction  on  redemptions  through 
operation  of  the  improvement  fund 
provisions,  may  apply  with  respect  to 
each  long-term  interest  period 
commencing  with  the  first  day  of  the 
month  in  which  any  such  interest  period 
t>egins. 

Gulf  proposes  to  restrict  redemption 
of  the  Adjustable  Rate  Bonds  during 
certain  short-term  interest  periods,  and, 
therefore,  seeks  authority  to  deviate 
from  the  Commission's  Statement  of 
Policy  Regarding  First  Mortgage  Bonds. 
HCAR  No.  13105.  February  16, 1956  and 
HCAR  No.  16360,  May  8, 1960  ("FMB- 
Statement  of  Policy").  The  FMB- 
Statement  of  Policy  Stipulates  that 
during  the  first  five  years  following 
issuance,  an  issuer  may  not  redeem 
outstanding  securities  through  the 
issuance  of  another  security  bearing  a 
lower  rate  of  interest,  and,  after  such 
five  year  period,  the  outstanding 
securities  must  be  freely  redeemable.  To 
the  extent  the  proposed  redeipption 
provisions  may  constitute  a  deviation 
from  the  FMB-Statement  of  Policy.  Gulf 
hereby  requests  approval  of  such 
deviation. 


Any  series  of  Bonds  may  also  be 
subject  to  a  mandatory  cash  sinking 
fund.  In  connection  therewith.  Gulf  may 
have  the  non-ctmiulative  option  in  any 
year  of  making  an  optional  sinking  fund 
payment  in  an  amount  not  exceeding 
such  mandatory  sinking  fund  payment. 

In  order  to  enhance  the  marketability 
of  the  Bonds,  Gulf  states  that  it  may  be 
desirable  to  cause  an  insurance 
company  to  issue  a  policy  insuring 
payment  of  the  Bonds. 

The  Preferred  Stock  will  be  sold  for  a 
price  to  Gulf,  before  giving  efiect  to 
purchasers'  compensation,  of  not  less 
than  100%  of  the  stated  par  value  per 
share.  The  Preferred  Stock  may  be 
issued  with  a  fixed  dividend  rate.  The 
terms  of  the  Iheferred  Stock  may  also 
provide  for  an  adjustable  dividend  rate 
("Adjustable  Preferred"),  determined  on 
a  periodic  basis,  with  the  dividend  rate 
for  an  initial  period  at  a  fixed  amount  or 
rate  per  annum.  Thereafter,  the  rate 
would  be  periodically  adjusted  by 
auction  or  remarketing  procedures,  or  by 
other  predetermined  methods. 

The  terms  of  the  Preferred  Stock  may 
provide  that  no  share  of  a  particular 
series  will  be  redeemed  for  up  to  a  five 
year  period  commencing  on  or  about  the 
first  day  of  the  month  of  issuance,  if 
such  redemption  is  for  the  purpose  or  In 
anticipation  of  refunding  such  share 
directly  or  indirectly,  through  incurring 
debt,  or  through  issuing  stock  ranking 
equally  with  or  prior  to  the  Preferred 
Stock  as  to  dividends  or  assets,  if  such 
debt  has  an  effective  interest  cost  to 
Gulf  or  such  stock  has  an  effective 
dividend  cost  to  Gulf  of  less  than  the 
effective  dividend  cost  to  Gulf  of  the 
respective  series  of  the  Preferred  Stock. 

Gulf  proposes  to  restrict  redemption 
of  the  Adjustable  Rate  Preferred  during 
certain  short-term  interest  periods,  and. 
therefore,  seeks  authority  to  deviate 
from  the  Commission's  Statement  of 
Policy  Regarding  Preferred  Stock  (HCAR 
Nos.  13106  and  16758.  February  16, 1956 
and  June  22, 1970,  respectively) 
("Statement  of  Policy").  The  Statement 
of  Policy  stipulates  that  during  the  first 
five  years  following  issuance,  an  issuer 
mays  not  redeem  outstanding  securities 
through  the  issuance  of  another  security 
bearing  a  lower  rate  of  interest  and, 
after  such  five  year  period,  the 
outstanding  securities  must  be  freely 
redeemable.  To  the  extent  the  proposed 
redemption  provisions  may  constitute  a 
deviation  from  the  Statement  of  Policy, 
Gulf  hereby  requests  approval  of  such 
deviation. 

The  Preferred  Stock  may  also  be 
subject  to  a  cumulative  sinking  fund  for 
the  benefit  of  a  particular  series  which 
would  retire  a  certain  number  of  shares 
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of  such  series  annuaUy.  commencing 
five  years  or  later  after  the  sale.  In 
connection  therewith.  Gulf  may  have  the 
non-cumulative  option  of  redeeming  up 
to  an  additional  lUce  number  of  shares  of 
such  series  annually. 

Under  the  Agreement,  the  Revenue 
Bonds  are  to  be  issued  and  secured 
under  an  indenture  ("Indenture")  to  be 
entered  into  between  the  County  and  a 
Trustee  ("Trustee").  The  proceeds 
("Proceeds")  bom  the  sale  of  the 
Revenue  Bonds  are  to  be  deposited  with 
the  Trustee  and  loaned  to  Gulf  for  the 
purpose  of  financing  or  refinancing,  on 
or  before  September  30, 1993,  the  cost  of 
the  FaciUties  ("Project").  AdditionaUy, 
Gulf  proposes  to  use  the  proceeds  to 
refund  outstanding  pollution  control 
revenue  obligations. 

Gulf  proposes  to  issue,  under  an 
excepti(»i  from  the  competitive  bidding 
requirements  of  Rule  60  under 
subsection  (a)(5)  thereunder,  a  non- 
negotiable  promissory  note  ("Note")  to 
the  County,  or  to  purchase  the 
corresponding  Project  from  the  County, 
Gulf  may.  if  it  is  not  in  default,  prepay 
amounts  due  under  the  Note,  including 
interest,  in  whole  or  in  part,  in  an 
amount(s)  sufficient  to  redeem  or 
purchase  the  outstanding  Revenue 
Bonds  as  provided  in  the  indenture. 

The  Indenture  wiU  provide  that  the 
Revenue  Bonds  have  maturities  of  one 
to  thirty  years.  Revenue  Bonds  with  a 
maturity  of  fifteen  to  thirty  years  may  be 
subject  to  a  mandatory  redemption 
sinking  fund.  Revenue  Bonds  will  be 
redeemable  in  whole  or  in  part  at  the 
option  of  Gulf,  and  may,  under  certain 
circumstances  require  the  payment  of  a 
premium.  The  Revenue  Bonds  will  bear 
interest,  as  determined  by  the  issuing 
County,  at  either  (1)  a  fixed  rate,  which 
may  be  convertible  to  a  fluctuating  rate, 
fluctuating  in  accordance  with  specified 
prime  or  base  rates  or  pursuant  to 
certain  remarketing  or  auction 
procedures,  or  (2)  a  fluctuating  rate, 
which  may  be  convertible  to  a  fixed 
rate. 

Under  the  Indenture  and  Agreement, 
Gulf  may  be  required  by  the  holders  of 
Revenue  Bonds  bearing  interest  at  a 
fluctuating  rate  to  purchase  such 
Revenue  Bonds  from  time-to-time,  and 
arrangements  may  be  made  to  remarket 
such  bonds.  Gulf  may  also  be  required 
to  purchase'the  Revenue  Bonds,  or  the 
Revenue  Bonds  may  be  subject  to 
mandatory  redemption,  at  any  time,  if 
the  interest  thereon  is  determined  to  be 
subject  to  federal  income  tax.  In  the 
event  of  taxability,  interest  on  the 
Revenue  Bonds  may  be  effectively 
converted  to  a  higher  variable  or  fixed 
rate,  and  Gulf  may  be  required  to 
indemnify  the  bondholders  against  any 


other  additions  to  interest,  penalties, 
and  additions  to  tax. 

The  Revenue  Bonds  will  be  sold  by 
the  County  pursuant  to  arrangements 
with  one  or  more  piirchases  or 
underwriters,  which  will  provide  that 
the  terms  of  the  Revenue  Bonds  and 
their  sale  by  the  County  shall  be 
satisfactory  to  Gulf,  and  that  Gulf  may 
provide  for  delayed  or  future  delivery  of 
the  Revenue  Bonds.  Under  the 
Agreement,  Gulf  will  be  obligated  to  pay 
the  fees  and  charges  of  the  Trustee. 

Gulf  may  secure  its  obligations  under 
the  Note  and/or  Agreement  by  issuing, 
under  an  exception  from  the  competitive 
bidding  requirements  of  Rule  SO  under 
subsection  (a)(5]  thereunder,  a  series  of 
its  first  mortgage  bonds  ("Collateral 
Bonds").  The  Collateral  Bonds  will  be 
issued  under  an  indenture  supplemental 
to  the  Mortgage,  will  mature  on  the 
maturity  date  of  such  Revenue  Bonds 
and  will  be  non-transferable  by  the 
Trustee.  The  Collateral  Bonds  may  be 
issued  in  principal  amount  either  (1) 
equal  to  the  principal  amount  of 
Revenue  Bonds  or  (2)  equal  to  the  sum 
of  such  principal  amount  of  Revenue 
Bonds  plus  interest  payments  thereon 
for  a  specified  period.  Collateral  Bonds, 
in  the  case  of  (1)  above,  would  bear 
interest  at  a  rate(s)  equal  to  the  interest 
rate(s)  to  be  borne  by  the  related 
Revenue  Bonds  and,  in  the  case  of  (2) 
above,  would  be  non-interest  bearing. 
The  Collateral  Bonds  may  be  subject  to 
mandatory  or  optional  redemption 
provisions. 

Alternatively,  Gulf  proposes  to:  (1) 
Issue  an  irrevocable  Letter  of  Credit 
("LOG")  up  to  an  amount  necessary  in 
order  to  pay  principal  of  and  accrued 
interest  on  the  Revenue  Bonds  when 
due;  (2)  secure  an  insurance  policy 
("Policy")  which  will  (a)  guarantee  the 
payment  when  due  of  the  principal  and 
interest  on  the  Revenue  Bonds,  (b) 
extend  for  the  term  of  the  related 
Revenue  Bonds  and  (c)  be  non- 
cancelable  by  the  insurance  company: 
(3)  convey  a  subordinated  security 
interest;  or  (4)  guarantee  ("Guarantee") 
payment  of  the  principal  ot  premium,  if 
any,  and  interest  on  the  Revenue  Bonds. 
Gulf  proposes  that  the  LOG,  the  Policy 
and  die  Guarantee  be  excepted  bom  the 
competitive  bidding  requirements  of 
Ride  50  under  subsection  (a)(5) 
thereunder. 

Of  the  proceeds  derived  frtHn  the 
foregoing  sales  of  securities.  Gulf 
proposes  to  use  up  to  $80  million  of 
Revenue  Bonds,  $100  million  of  Bonds 
and  $40  million  of  Preferred  to  redeem 
or  othowise  retire  outstanding  pollution 
control  revenue  bonds,  first  mortgage 
bonds  or  preferred  stock,  respectively. 
Gulf  asserts  that  it  will  not  use  such 


proceeds  to  refund  outstanding 
securities  unless  the  estimated  present 
value  savings  derived  bom  the  net 
difference  between  interest  payments  on 
any  security  to  be  issued  for  refunding 
purposes  and  the  specific  securities  to 
be  refunded  is,  on  an  after-tax  basis, 
greater  than  the  present  value  of  all 
redemption  and  issuing  costs,  assuming 
an  appropriate  discount  rate.  Such 
discoimt  rate  is  l>ased  on  the  estimated 
after-tax  interest  rate  on  the  securities 
issued  for  refundhig  purposes.  Gulf  may 
also  use  the  proceeds,  along  with  oiha 
funds,  to  pay  a  portion  of  its  cash 
requirements  to  carry  on  its  electric 
utility  business. 

For  the  Commission,  liy  the  Dtvision  of 
Investment  Management  pursuant  to 
delegated  antiMrtty. 

Maissral  H.  McFariand, 

Deputy  Secretary. 

[PR  Do&  01-7535  FUed  9-29-81;  ft45  am] 

Mian  COOK  ssio-st-H 
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HIings  Undar  ttM  PuMe  UIHty  HoMbig 
Compviy  Act  of  1935  TACT) 

March  25, 1961. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  C(Hnmission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  dieretmder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  18, 1991  to  the  Secretary, 
Securities  and  Exdiange  Ctxnmission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  epplication(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 
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Namgansatt  Elaclrk  Coiiq>any  (7^ 
7ISS);  Plopoml  to  Extand  tha  Authoitty 
to  Raiaa  Caling  on  Unfecurad  Dabt; 
Ordar  Audiorlxiiig  Proxy  SoUdtatton 

Narragansett  Electric  Company 
("Narragansett").  280  Melrose  Street, 
Providence,  Rhode  Island  02901,  an 
electric  public-uii!ity  subsidiaiy 
company  of  New  Ei^and  Electric 
Comp«my,  a  registered  holding  company, 
has  filed  an  application-declaration 
under  sections  6(a),  7  and  12(e)  of  the 
Act  and  rules  62  and  65  thereunder. 

Narragansett  proposes  to:  (1)  Extend, 
until  September  30. 1998,  Narragansett's 
authority  to  incur  unsecived 
indebtedness  up  to  20%  of  the  aggregate 
of  the  principal  amount  of  all  bonds  and 
other  secured  indebtedness  and  the 
capital  and  surplus  (capital  and  retained 
earnings)  of  Narragansett  and  (2)  solicit 
proxies  from  shareholders  of 
Narragansett's  cumulative  preferred 
stock  ("Ctmiulative  Preferred")  for  use 
at  a  special  meeting  of  such 
shareholders,  to  be  held  Jime  5, 1991,  for 
approval  of  such  proposal. 

The  preference  provisions  of 
Narragansett's  Cumulative  Preferred 
provide  that,  without  the  vote  of  a 
majority  of  the  holders  of  all  series  of 
said  stock  then  outstanding, 
Narragansett's  unsecured  indebtedness 
shall  not  exceed  10%  of  the  aggregate  of 
the  principal  amount  of  all  of  its  bonds 
and  other  secured  indebtedness  and  its 
capital  and  siuplus  (capital  and  retained 
earnings).  At  a  special  meeting  of  the 
shareholders  of  Narragansett's 
Cumulative  Preferred  held  on  September 
12, 1984,  the  shareholders  approved  a 
proposal  authorizing  Narragansett  to 
incur  unseciired  indebtedness  not 
exceeding  20%  of  the  aggregate  of  the 
principal  amount  of  all  of  its  bonds  and 
other  secured  indebtedness  and  its 
capital  and  surplus  (capital  and  retained 
earnings).  By  orders  dated  July  19, 1984 
and  August  18, 1984  (HCAR  Nos.  23370 
and  23394.  respectively),  the 
Commission  authorized  the  proxy 
solicitations  and  the  raising  of  the 
unsecured  debt  ceiling  through 
September  3a  1991. 

Narragansett  now  proposes  to 
continue  the  ciurent  authorization  to 
incur  unsecured  indebtedness  in  excess 
of  the  10%  limitation  thereon  through 
September  3a  1998,  provided:  (i)  Such 
indebtedness  be  issued  not  later  than 
September  3a  1998;  (ii)  such 
indebtedness  shall  have  a  maturity  not 
later  than  September  30. 1998:  and  fiii) 
all  unsecured  indebtedness  of 
Narragansett  not  exceed  20%  of  the 
aggregate  of  the  principal  amount  of  all 
bonds  and  other  secured  indebtedness 


and  the  capital  and  surplus  (capital  and 
retained  earnings)  of  Narragansett 

Narragansett  thus  requests  authority 
to  solicit  proxies  from  the  shareholders 
of  the  Cumulative  Preferred  for  use  at  a 
special  meeting  of  such  shareholders,  to 
be  held  on  June  5, 1991,  with  respect  to 
the  approval  of  the  proposal  to  extend 
the  authority  to  raise  the  unsecured  debt 
ceiling  to  20%.  Narragansett  has  filed  its 
proxy  solicitation  material  and  requests 
that  its  declaration,  with  respect  to  the 
solicitation  of  proxies  from  its 
Cumulative  Preferred  shareholders  with 
regard  to  the  proposal,  be  permitted  to 
become  effective  as  provided  in  Rule 
62(d)  of  the  Act 

It  appearing  to  the  Commission  that 
Narragansett's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  rule  62: 

//  ia  ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be.  and  it  hereby  Is.  permitted 
to  become  effective  forthwith,  under  rule 
62  and  subject  to  the  terms  and 
conditions  prescribed  in  rule  24  under 
the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  91-7539  Filed  3-29-01: 8:45  am) 
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inniiss  No.  ic-18061:  n*  No.  tia-Teoei 

Security  Firtt  Ufe  Insurance  Company, 
etaL 

March  25, 1991. 

AGCNCV:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTt:  Security  Firist  Life 
Insurance  Company  ("Security  First 
Life"),  Security  First  Life  Separate 
Account  A  (the  "SFL  Account"),  and 
Security  First  Financial,  Inc.  ("First 
Financial"). 

RSLEVANT  1M0  ACT  SICTIONa: 

Exemption  requested  under  section  6(c) 
from  sections  2e(a)  and  27(c)(2)  of  the 
Act 

summahy  or  AmjCATKHC  Applicants 
seek  an  order  to  permit  the  deduction  of 
mortality  and  expense  risk  charges  and 
a  distribution  expense  chaise  from  the 
assets  of  the  SFL  Account  pursuant  to 
certain  group  variable  annuity  contracts. 


ntUNQ  DATis:  The  application  was  filed 
on  October  9, 1990  and  amended  on . 
March  15, 1991. 
HCAIUNQ  ON  NOTMnCATKM  OP  HIAMNQ: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  no  later  than 
5:30  p.m.  on  April  19, 1991.  Request  a 
hearing  in  writing,  giving  and  nature  of 
your  interest,  the  reasons  for  the  request 
and  the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secertary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or,  in  the 
case  of  attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

AOORCtSCS:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington,  DC  20549. 
Applicants,  11365  West  Olympic 
Boulevard,  Los  Angeles,  California 
90064. 

PbH  FURTHEN  INFORMATKSN  CONTACT: 

Wendy  B.  Finck.  Staff  Attorney,  at  (202) 
272-3045,  or  Barry  D.  Miller.  Senior 
Attorney  at  (202)  272-3012,  Office  of 
Insurance  Products  and  Legal 
Compliance  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch. 

Applicants'  Representadons 

1.  Security  First  Life  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Delaware. 

2.  The  SFL  Account  is  a  separate 
account  of  Sectirity  First  Life 
established  to  fund  certain  group    - 
variable  annuity  contracts  (the 
"Contracts").  The  SFL  Account  is 
registered  as  a  unit  investment  trust 
under  the  Act. 

3.  First  Financial  is  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  and  is  the  principal 
underwriter  for  the  SFL  Account 

4.  Purchase  payments  under  the 
Contracts  are  allocated  to  three  series  of 
the  SFL  Account  each  of  which  is 
invested  in  the  corresponding  series  of 
the  Security  First  Trust  (the  "Fund"):  the 
Money  Market  Series,  the  Board  Series, 
and  the  Growth  and  Income  Series. 
Other  series  may  be  added  in  the  future. 
The  Fund  is  a  Massachusetts  business 
trust  registered  under  the  Act  as  a 
diversified,  open-end  management 
investment  company.  "   ' 


5.  The  Contracts  are  designed  to 
provide  annuity  benefits  to  employees  of 
public  school  systems  and  certain  tax- 
exempt  organizations  as  tax-deferred 
annuity  contracts  qualified  under 
section  403(b)  of  the  Internal  Revenue 
Code  (the  "Code"),  to  retirement  plans 
that  qualify  under  section  401  of  the 
Code,  to  employees  covered  under 
deferred  compensation  plans  described 
under  section  457  of  the  Code,  and  to 
individuals  as  individual  retirement 
annuities. 

6.  Purchase  payments  under  the 
Contracts  may  be  allocated  between  the 
general  account  of  Security  First  Life 
and  the  SFL  Account.  The  minimum 
monthly  purchase  payment  is  $20  with 
an  annual  minimum  premium  of  $240. 
There  is  no  initial  sales  charge.  Amounts 
invested  in  the  SFL  Account  may  be 
transferred  among  the  series  at  any  time 
any  number  of  times  and  may  be 
transferred  from  the  SFL  Account  to  the 
general  account  at  any  time  before  being 
applied  to  a  variable  annuity  option. 
Amounts  allocated  to  the  general 
account  may  be  transferred  to  the  SFL 
Account  subject  to  certain  limitations  as 
to  time  and  amount.  A  transaction  fee  of 
$10  will  be  deducted  from  the  contract 
value  for  each  transfer  among  the  series 
or  between  the  SFL  Account  and  the 
general  account. 

7.  A  surrender  charge  (contingent 
deferred  sales  charge)  may  be  deducted 
if  the  Contract  owner  requests  a  full  or 
partial  surrender  from  the  SFL  Account. 
Prior  to  the  end  of  the  ninth  full  calendar 
year  after  the  certificate  of  participation 
is  issued,  the  surrender  charge  amounts 
to  7%  of  purchase  payments  received 
within  60  months  of  the  date  of 
surrender.  After  the  ninth  full  calendar 
year  following  the  certificate  date,  there 
is  no  surrender  charge  imposed  on  any 
surrender  under  the  Contract.  The 
registration  statement  for  the  SFL 
Account,  which  is  incorporated  by 
reference  into  the  application,  states 
that  no  surrender  charge  will  be  made 
for  that  part  of  the  first  surrender  in  a 
calendar  year  that  does  not  exceed  10% 
of  the  participant's  interest  in  the  SFL 
Account.  A  transaction  charge  of  the 
lesser  of  $10  or  2%  of  the  amount 
withdrawn  will  be  deducted  from  the 
remaining  contract  value  upon  each 
surrender. 

8.  Premium  taxes  payable  to  any  state 
or  other  governmental  agency  may  be 
deducted  from  the  Contract  owner's 
account  on  or  after  occurrence. 

9.  An  annual  administrative  fee  of 
$21.50  per  account  plus  $2.50  for  each 
series  in  the  SFL  Account  with 
accumulation  units  and  for  amounts 
allocated  to  the  general  account  is 
deducted  for  administrative  expenses 


from  each  participant's  account  at  the 
end  of  each  year.  This  fee  will  be 
deducted  on  a  pro-rata  basis  from  the 
participant's  account  values  in  the  series 
of  the  SFL  Account  and  values  in  the 
general  account  if  any,  on  the  basis  of 
the  relative  values  of  each  as  of  the  date 
of  the  deduction. 

10.  Security  First  Life  assumes  the  risk 
that  the  administrative  fee  will  be 
insufficient  to  cover  the  cost  of 
administering  the  Contracts.  For 
assuming  this  expense  risk.  Security 
First  Life  deducts  an  expense  risk 
charge  from  the  SFL  Account.  The 
charge  is  computed  and  deducted  daily 
from  each  series  an  aimual  rate  of  0.45% 
of  the  total  net  assets  of  the  series.  If  the 
expense  risk  charge  is  insufficient  to 
cover  the  actual  cost  of  administering 
the  Contracts,  Security  First  Life  will    . 
bear  the  loss:  however,  if  the  charge  is 
more  than  sufficient,  the  excess  will  be 
a  gain  to  Security  First  Life.  To  the 
extent  Security  First  Life  realizes  any 
gain,  those  amounts  may  be  used  at  its 
discretion  to  offset  losses  when  the 
expense  risk  charge  is  insufficient  The 
expense  risk  charge  may  not  be  changed 
under  the  Contracts. 

11.  Annuity  payments  will  not  be 
affected  by  the  mortality  experience 
(death  rate)  of  persons  receiving  such 
payments  or  the  general  population.  The 
annuity  rates  cannot  be  changed  after 
issuance  of  a  Contract.  For  assuming  the 
risks  that  the  death  of  a  participant  will 
occur  at  a  time  when  the  series'  values 
imder  the  Contract  are  less  than  the 
gross  purchase  payments  made  to  such 
series  (adjusted  for  withdrawals),  in 
which  case  the  death  benefit  payable 
will  be  the  gross  purchase  payments  so 
adjusted,  and  that  the  life  expectancy  of 
an  annuitant  will  be  greater  than  that 
assumed  in  the  guaranteed  annuity 
purchase  rates.  Security  First  Life 
deducts  a  mortality  risk  charge  from  the 
SFL  Account.  The  charge  is  computed 
and  deducted  daily  from  each  series  at 
an  annual  rate  of  0.80%  of  the  total  net 
assets  of  each  series.  If  the  mortality 
risk  charge  is  insufficient  to  cover  the 
actual  costs  of  assuming  the  mortality 
risks.  Security  First  Life  will  bear  the 
loss;  however,  if  the  charge  proves  more 
than  sufficient,  the  excess  will  be  a  gain 
to  Security  First  Life.  To  the  extent 
Security  First  Life  realizes  any  gain, 
those  amounts  may  be  used  at  its 
discretion  to  offset  losses  experienced 
when  the  mortality  risk  charge  is 
insufTicient.  The  rate  imposed  for  the 
mortality  risk  charge  may  not  be 
changed  under  the  Contracts. 

12.  Security  First  Life  will  deduct  a 
distribution  expense  charge  (which  may 
be  deemed  to  be  a  deferred  sales 
charge)  from  the  assets  of  the  SFL 


Account  The  charge  is  computed  and 

deducted  daily  from  each  series  at  an 
annual  rate  of  0.10%  of  the  total  net 
assets  of  the  series.  If  the  distribution 
expense  charge  is  insufficient  to  cover 
the  cost  of  selling  the  Contracts. 
Security  First  Life  will  bear  the  loss; 
however,  if  the  charge  is  more  than 
sufficient,  the  excess  will  be  a  gain  to 
Security  First  Life.  To  the  extent 
Security  First  Life  realizes  any  gain, 
these  amounts  may  be  used  at  its 
discretion  to  offset  losses  when  the 
distribution  expense  charge  is 
insufficient  The  rate  imposed  for  the 
distribution  expense  charge  may  not  be 
changed  under  the  Contracts. 

13.  With  respect  to  the  distribution 
expense  charge,  applicants  represent 
that  the  amount  of  any  contingent 
deferred  sales  load  imposed  when 
added  to  any  distribution  expense 
charge  previously  paid  will  not  exceed 
9%  of  purchase  payments  and  that 
Security  First  Life  will  monitor  each 
Participant's  account  for  the  purpose  of 
ensuring  that  this  limitation  is  not 
exceeded. 

14.  Applicants  assert  that  the 
mortality  and  expense  risk  charges  and 
the  distribution  expense  charge  are 
reasonable  in  relation  to  the  risks 
assumed  by  Security  First  Life  under  the 
Contracts,  are  consistent  with  the 
protection  of  investors  insofar  as  they 
are  designed  to  be  competitive  while  not 
exposing  Security  First  to  undue  risk  of 
loss,  and  fall  within  the  range  of  similar 
charges  imposed  under  competitive 
variable  annuity  products.  Applicants 
represent  that  the  risk  and  expense 
charges  are  reasonable  in  amoimt  as 
determined  by  industry  practice  with 
respect  to  comparable  annuity  products. 
Applicants  state  that  this  representation 
is  based  on  their  analysis  of  publicly 
available  information  about  similar 
industry  practices,  taking  into 
consideration  such  factors  as  current 
charge  levels  and  the  existence  of 
expense  charge  guarantees  and 
guaranteed  annuity  rates.  Applicants 
further  represent  that  Security  First  Life 
will  maintain  at  its  home  office  a 
memorandum,  available  to  the 
Commission,  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  methodology  and  result  of,  Seouity 
First  Life's  comparative  survey. 

15.  Security  First  Life  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangement  will  benefit  the  SFL 
Account  and  Contract  owners.  Security 
First  Life  will  maintain  and  make 
available  to  the  Commissi  }n  upon 
request  a  memorandum  setting  forth  the 
basis  for  such  conclusion. 
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!&  Security  Pint  Life  also  represents 
that  the  SFL  Account  will  only  invest  in 
management  investment  companies  that 
undertake,  in  the  event  such  company 
adopts  a  plan  to  finance  distribution 
expenses  pursuant  to  rule  12b-l  under 
the  Act.  to  have  a  board  of  directors  (or 
trustees)  a  majority  of  whom  are  not 
interested  persons  of  the  company 
formulate  and  approve  such  plan. 

17.  Applicants  undertake  to  include,  iii 
the  prospective  forming  part  of  the  SFL 
Account's  registration  statement  under 
the  Securities  Act  of  1933,  statements  (a) 
describing  the  purpose  of  the 
distribution  expense  charge,  and  (b)  that 
the  staff  of  the  Commission  deems  such 
charge  to  constitute  a  deferred  sales 
charge. 

18.  Based  upon  the  foregoing  reasons. 
Applicants  request  exemptions  from 
sections  2e(a)  and  27(a)(2)  of  the  Act  to 
the  extent  necessary  to  allow  Security 
First  Life  to  deduct  from  the  SFL 
Account  the  mortality  and  expense  risk 
charges  and  the  distribution  expense 
charge  imposed  under  the  Contracts. 

For  the  CoiBniiasioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  anthority. 

Mar^ral  H.  McFariand. 

Deputy  Sectvtary. 

(FR  Doc  91-7538  Filed  >-29-91: 8:45  aro| 


SMALL  BUSINESS  ADMINISTRATION 


Na  03/03-0196] 

CIP  Capital.  Inc^  AppNcation  for 
UOMIM  to  Op«nrt*  ••  a  Small 
Businaaa  Invaatinant  Co> 

An  application  for  a  hcense  to  operate 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act)  (15  U.S.C.  661  et  seq  ) 
has  been  filed  by  CIP  Capital.  Inc.,  300 
Chester  Field  Parkway,  suite  200, 
Malvern.  Pennsylvania  19355,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1991). 

The  proposed  officers,  directors,  and 
o«vner  of  CIP  Capital  Inc.  are  as 
follows: 


J.awroMi, 
TrMFarm. 


*9421 


Diractor 


•geol 


Wayne  B.  WMHnan,  220 

LMuel  Skvel.  16A, 

PMads«pNa.PA 

19106. 
Joe^ih  L  Jackson,  470 

Hckofy  Lww.  Bvwyrv 

PA1931& 


vice  nssKieoi 
and 

Secmatyand 
Trsesursr 
Orsclor. 
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The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 
will  be  a  source  of  equity  capital  and 
long-term  loan  funds  for  qualified  small 
business  concerns. 

The  Applicant  intends  to  conduct  its 
business  primarily  in  the  states  of 
Pennsylvania  and  New  Jersey.  Matters 
involved  in  SBA's  consideration  of  the 
application  include  the  general  business 
reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operations 
of  the  applicant  under  their  management 
including  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulatioiu. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  30  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  communication 
should  be  addressed  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  409  3rd  Street 
SW^  Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Malvern,  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
investment  Companies] 
Dated:  March  20. 1991. 
BwnanlKuiik. 

Associate  Administrator  for  Investment. 
(FR  Doc  91-7567  Filed  3-29-91:  8:45  am] 
IC00i( 


DSC  Vanturas  II,  LP;  laauanoa  of  a 
Small  Bualnoaa  Invaatmant  Co. 


too 


;  r.  ,.. 


(Ueanaa  Na  M/09-03911 

On  June  14, 1990,  a  notice  was 
published  in  the  Federal  Register  (54  FR 
36087)  stating  that  an  application  has 
been  filed  by  OSC  Ventures  U,  LP  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  1 107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980H  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  wei^  given  until 
close  of  business  Juiy'14. 1960  to  submit 


their  comments  to  SBA.  No  conmionts 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/09-0391  on  March 
1, 1991.  to  DSC  Ventures  II,  LP  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  March  25. 1991. 
BemaidKuUk. 

Associate  Administrator  for  Investment 
(FR  Doc  91-7566  Filed  3-29-91: 8:45  am) 
8NJJNQ  COOK  I 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Sacratary 

[Departmant  Circular— PubHc  Debt  Sariaa— 
No.»-91] 

Traaaury  Notaa  of  March  31, 1993, 
Sariaa  Y-1993 

March  21, 1991. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $11,500,000,000  of 
United  States  securities,  desij^nated 
Treasury  Notes  of  March  31, 1993,  Series 
Y-1993  (CUSIP  No.  912827  A2  8), 
hereafter  referred  to  as  Notes.  The 
Not^s  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  April  1. 
1991,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30, 1991.  and  each 
subsequent  6  months  on  March  31  and 
September  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  March  31. 1993,  and  will  hot  be 
subject  to  call  for  redemption  prior  to     '] 
maturity.  In  the  event  any  jpaymeiit  date 


is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day.  . 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  hiterest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amotmt 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasiuy 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500,  Tuesday. 
March  26, 1991,  prior  to  12  noon.  Eastern 
Standard  time,  for  noncompetitive 
tenders  and  prior  to  1  p.m.,  Eastern 
Standard  time,  for  competitive  tenders. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Monday. 
March  25. 1991,  and  received  no  later 
than  Monday,  April  1, 1991. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  lections  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  vield. 

3.3.  A  sin^e  bidder,  as  defined  In 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1.O0aO0O.  A 
noncompetitive  bidder  may  not  have 


entered  hito  an  ageement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
competitive  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  mai4(ets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amotmt  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
accoimt 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  ^eir 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  fiom  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  fiom  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
aimouncement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discoimt  limit  of 
99.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 


competitive  tenders.  Price  calculations 
wiU  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotied 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  April  1, 1991.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  setUement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  fiom  institutional  investors  no 
later  than  Thursday,  Mafch  28, 1991. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settiement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  Where  full  payment 
has  not  been  completed  on  time,  an 


13960 


Fadwal  Ragister  /  Vol.  56.  No.  62  /  Monday.  April  1.  1991  /  Notices 


Foderal  Regtoter  /  Vol.  56.  No.  62  /  Monday.  April  1.  1991  /  Notices 


13981 


amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shalL  at  the 
discretion  of  the  Secretary  of  the 
Treattiry.  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assi^aed  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

&  CeneraJ  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

OJ.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 
IFR  Doc  91-7641  Filed  3-28-01: 10:35  am) 
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Traasury  Notaa  of  March  31. 1996, 
Sarlaa  11-1996 

March  21, 1901. 

t.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31,  United  States  Code,  invites  tenders 
for  approximately  $8,S0a00a000  of 
United  States  securities,  designated 
Treasury  Notes  of  March  31, 1996,  Series 
M-19ge  (CUSIP  No.  912827  A3  6). 
hereafter  referred  to  as  Notes.  Ilie 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 


interest  rate  on  the  Notes  and  the  Price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  April  1, 
1991,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30, 1991,  and  each 
subsequent  6  months  on  March  31  and 
September  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  March  31. 1996,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

Z2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  Tliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  seciuities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

J.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washingtoa  DC  20239-150a 
Wednesday,  March  27. 1901.  prior  to  12 
noon.  Eastern  Standard  time,  for 


noncompetitive  tenders  ard  prior  to  1 
p.m..  Eastern  Standard  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  March  26, 1991.  and 
received  no  later  than  Monday,  April  1, 
1991. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
competitive  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  fit>m  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  part  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  jrield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 


noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  tfie 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.000.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  hill,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations  * 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 


Monday,  April  1, 1991.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or    . 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  tiie 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  March  28, 1991. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completely  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasiuy  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  afiect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 


pledged  to  pay,  in  legal  tender,  principal 

and  interest  on  the  Notes. 

Gwald  Maqihy. 

Fistxl  Assistant  Secretary. 

[FR  Doc.  91-7840  Filed  3-2»-01;  10:35  am] 


Intamai  Revenue  Service 

Nonconventlonai  Source  Fuel  Credtt; 
Publication  of  Inflation  Adiuatmant 
racior  ana  neierence  rnce  ror 
Calendar  Year  1996 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

ACTKHC  Publication  of  infiation 
adjustment  factor  and  reference  price 
for  calendar  year  1990  as  required  by 
section  29(d)(2)(A)  of  the  Internal 
Revenue  Code  (26  U.S.C.  29(d)(2)(A)). 


:  The  infiation  adjustment 
factoc^and  reference  price  are  used  in 
determining  the  availability  of  the  tax 
credit  for  production  of  fuel  from 
nonconventlonai  sources  under  section 
29  of  the  Internal  Revenue  Code. 

DATES:  The  1990  infiation  adjustment 
factor  and  reference  price  apply  to 
qualified  fuels  sold  during  calendar  year 
199a 

MFLATION  factor:  The  infiation 
adjustment  factor  for  calendar  year  1990 
is  1.6730. 

pmce  The  reference  price  for  all 
qualified  fuels  is  $20.03  per  equivalent 
barrel  for  the  1990  calendar  year. 

Because  the  above  reference  price 
does  not  exceed  $23.50  multiplied  by  the 
infiation  adjustment  factor,  the  phaseout 
of  credit  provided  for  in  section  29(b)(1) 
of  the  Internal  Revenue  Code  does  not 
occur  for  any  qualified  fuel  based  on  the 
above  reference  price. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  the  infiation  factor— Thomas 
Thompsoa  PR:R.  Internal  Revenue 
Service,  1111  Constitution  Ave.,  NW., 
Washington,  EK:  20224.  Telephone 
Number  (202)  233-1210  (not  a  toll-free 
number). 

For  the  reference  price — David 
McMunn.  CC:P&SI:6,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224,  Telephone 
Number  (202)  566-3553  (not  a  toll-free 
number). 

Kenneth  K.  Kempson, 

Acting  Associate  Chief  Counsel  (Technical). 

[FR  Doc.  01-7518  Filed  3-29-91:  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

vOfivwaion  oi  wmuiiii  moniwi  bhims 
ironi  DvcvfnnKcMi  scnvauM 

fl »  »4m^  ^Afai  tm  ftfi   AAa Jtk»A^  Ai^^iaMi  K^^i*a^ 

comnKunS  n  muiupm  awmu  rvasfai 
Supply  SdMdute  Group  66,  Part  11, 
SwtionB 

AOINCV:  Department  of  Veterans 

Affair*. 

action:  Notice. 


n  Notice  is  hereby  given  that 
the  Department  of  Veterans  AHairs 
(VA)  is  proposing  to  convert  Custom 
Molded  Shoes,  currently  under 
Decentralized  Schedule  Contracting,  to 
Federal  Supply  Schedule  Group  65,  Part 


n  Multiple  Award  Schedule  (MAS).  This 
proposed  action  is  published  in 
accordance  with  General  Services 
Administration  Handbook,  Supply 
Operations.  Chapter  38  (FSS  P2901.2A), 
and  Federal  Acquisition  Regulations 
(FAR)  38.2. 

DATit:  Written  comments  must  be 
received  on  or  before  May  1, 1991,  and 
should  include  consideration  of 
potential  impact  on  small  business 
concerns.  Comments  will  be  available 
for  public  inspection  until  May  13, 1991. 

ADOREaSEa:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  the  Secretary  of  Veterans 
Affairs  (271A),  Department  of  Veterans 


Affairs,  810  Vermont  Avenue,  NW., 
Washington.  DC  20420.  All  written 
commients  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Service  Unit,  room  132  at  tht  above 
address,  between  the  hours  of  8  a,m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays),  until  May  13, 1991. 

ran  FUflTHER  INFORMATION  CONTACT 

Carol  |.  Calhoun,  Federal  Supply 
Division  (904C),  Department  of  Veterans 
Affairs,  Marketing  Center,  (708)  216- 
2514. 

Dated:  March  za  1991. 
Edward  ).  Darwinski. 
Secretary  of  Veterans  Affairs. 
(FR  Doc.  91-7513  Filed  3-29-01;  8:45  am] 
HUJNa  COM  sns-si-M 


Sunshine  Act  Meetings 


Federal  Ragiater 

Vol.  S6,  No.  62 

Monday.  April  1.  1901 


Ibis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.   L  94-409)  5   U.S.C.   552b(e)(3). 


LEGAL  8ERVICE8  CORPORATION  BOARD 
OFDIRCCTORa 

Reauthorization  Committee  Hearing: 
Notice 

TIMC  AND  DATE  A  hearing  of  the  Board 
of  Directors  Reauthorization  Committee 
Mrill  be  held  on  April  19, 1991.  The 
hearing  will  commence  at  9  a.m. 

PLACE  The  Chicago  Marriott  Downtown 
Hotel,  540  North  Michigan  Avenue,  The 
Purdue  Wisconsin  Room,  Chicago, 
Illinois  60611,  (312)  836-0100. 

8TATUa  OP  MECTINO:  Open. 

MATTCRa  TO  BE  CON8IDERED: 

1.  Public  Comment  on  Reauthorization  of 
the  Legal  Services  Corporation.  Persons 
wishing  to  offer  testimony  at  this  bearing  are 
requested  to  notify  the  Corporation  by 
Monday,  April  8, 1991.  Written  testimony  to 
be  presented  to  the  Committee  should  also  be 
submitted  to  the  Corporation  by  Monday. 
April  &  1901. 

CONTACT  PERaON  POR  INFORMATION: 

Patricia  Batie  or  Alan  Severson, 
Executive  Office.  (202)  863-1839. 

Date  Issued:  March  28, 1991. 
Patricia  D.  Batie. 
Corporation  Secretary. 
(FR  Doc.  01-7732  Filed  3-28-91:  204  pmj 

WXINQ  CODE  TOCO-ei-M 

LEGAL  aERVICEa  CORPORATION  BOARD 
OP  DIRECTORa 

Reauthorization  Committee  Meeting: 
Notice 


I  AND  DATE:  A  meeting  of  the  Board 
of  Directors  Reauthorization  Committee 
will  be  held  on  April  20, 1991.  The 
meeting  will  commence  at  9KX)  a.m. 

PLACE:  The  Chicago  Marriott  Downtown 
Hotel,  540  North  Michigan  Avenue,  The 
Michigan/Michigan  State  Room, 
Chicago,  Illinois  60611.  (312)  836-0100- 

BTATUa  OP  MEETING:  Open. 

MATTERB  TO  BE  CONBIDERED: . 

1.  Consideration  of  Public  Comment  and 
Possible  Recommendation  to  the  Board  of 
Director*  Regarding  the  Reauthorization  of 
the  Legal  Services  Corporation. 

CONTACT  PBRBON  POR  mPORMATION: 

Patricia  D.  Batie,  Executive  Office.  (202) 
863-1639. 


Dated  Issued:  March  28. 1991. 
Petrida  D.  Batie, 
Corporation  Secretary. 
[FR  Doc.  91-7733  Filed  3-28-91:  8:45  amj 

8IUjm  COOC  70S0-01-M 

RE80LUTION  TRU8T  CORPORATION: 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:40  p.m.  on  Tuesday.  March  28. 1991. 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  a  recommendation  from  the 
National  Sales  Center  for  a  pilot  test  of 
a  pre-approved  participating  buyer 
program  for  $300  million  of  RTC  ofHce 
properties. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  )r.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  Vice 
Chairman  Andrew  C.  Hove,  Jr.  and 
Directive  T.  Timothy  Ryan,  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550 17th 
Street.  N.W.,  Washington.  DC 

Dated:  March  27. 1991. 
Resolution  Trust  Corporation. 
lohn  M.  Buckley,  Jr., 
Executive  Secretary. 

(FR  Doc.  91-7688  Filed  3-28-01: 12:51  pm| 

MLUNO  COOC  •n4-«1-M 

NUCLEAR  REGULATORY  COMMI88ION 

DATE:  Weeks  of  April  1.  8, 15,  and  22. 
1991. 

PLACE:  Commissiouers'  Conference 
Room,  11555  Rockville  Pike.  RockviUe. 
Maryland. 

STATUB:  Open  and  Closed. 


MATTERBTOa 
Week  of  April  1 

Weanesday,  April  3 

10:00  a.m. 
Periodic  Brienng  on  Progress  of  Resotutioii 
of  Generic  Safety  Issues  (Putriic  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Appeal  from  a  Licensing  Board  Order 
LBP-ei-1  in  the  Shoreham  Proceeding 
(Tentative] 

b.  Appeal  of  Licensing  Board  Decision 
LBP-91-02  on  Standing  to  Intervene  in 
the  Turkey  Point  Proceeding  (TentaUve) 

Week  of  April  •— Tentattvs 

Friday,  April  12 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  15— Tentattve 

Friday.  April  19 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  22— Tentative 

Tuesday.  April  23 

1:30  pjn. 
Discussion/Possible  Vote  on  Browns  Ferry 
Unit  2  Restart 

Wednesday.  April  24 

10:30  a.m. 

AfTirmation /Discussion  and  Vote  (Public 
Meeting]  (if  needed] 

Note:  Affirmation  sessions  are  initially 
scheduled  and  aiuiounced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording)— {301)  492-0292 

CONTACT  PERSON  POR  MORE 
information:  William  Hill— (301)  492- 
1661. 

Dated:  March  27. 1991. 
William  M.  HiU,  Jr.. 
Office  of  the  Secretary. 
(FR  Doc.  91-7717  Filed  3-28-01;  1:45  pmj 

MLUNe  COOE  TSSO-OY-M 

LEGAL  BERVtCEB  CORPORATION  BOARD 
OP  DIRECTORa 

Reauthorization  Committee  Hearing: 
Notice 


183M  r«dewl  Raj^toi  /  Vol  88.  No>.  tt2  /  Monday.  April  1.  1991  /  Suiwhlne  Act  Meetings 


I  AND  BATK  A  hearing  of  die  Board 
of  Diracton  Reauthorization  Committee 
will  be  held  on  April  5. 1991.  The 
meeting  will  commence  at  9:00  a  jn. 

HACK  The  Pan  Pacific  Hotel  San 
Frandso,  500  Post  Street,  The  Olympic 
Room.  San  Francisco,  California  94102. 
(415)  77i-«eoa 

tTATUt  or  MMiwio:  Open. 


Corrections 


MATTIIWTOI 

1.  Public  Comment  on  Reautliorization  of 
the  Legal  Servicea  Corporation. 

CONTACT  PDMON  TOR  MMUMATION: 
Patricia  D.  Batia,  Executive  Office,  (202) 
8e3-183a 

Date  ItMMd:  March  27.  ISBl. 
PaMda  a  Batie, 
CorporaUoii  Secretary. 
(FR  Doc  91-7S27  Piled  3-27-91;  AIM  pm| 
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UMI 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  cooections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t>y  ttte  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  approprtata 
document  categories  elsewhere  in  the 
issua 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Parts  61 1  and  663 

IDocket  No.  900941-0342] 

mN064«-AC43 

Pacific  Coast  Groundfisti  Fishery 

Correction 

In  rule  document  90-30640  beginning 
on  page  736  in  the  issue  of  Tuesday, 
January  6, 1991,  make  the  following 
corrections: 

1.  On  page  737,  in  the  first  column,  in 
the  heading,  appearing  after  the  third 
full  paragraph,  "Purposes"  should  read 
"Purpose". 

9611.70   [Convcted] 

2.  On  page  739,  in  the  second  column, 
under  S  611.70(c)(l)(ii),  in  the  second 
line,  "percentages"  should  read 
"percentage". 

3.  On  page  740,  in  the  first  column,  in 
the  same  section,  in  paragraph  (h)(1),  in 
the  tenth  line,  "Devices  of  should  read 
"Devices  or". 

S663;2   [CorreetMl] 

4.  On  page  741,  in  the  third  column,  in 
§  663.2(p),  in  the  first  line  "bottom" 
should  read  "bobbin". 

5.  On  page  742,  in  the  Ist  column,  in 

8  663.2(w).  under  Rockfish,  in  the  19th 
line  from  the  bottom,  "Ocean"  should 
read  "ocean". 

9663.6   [Corrected] 

6.  On  page  743,  in  the  3rd  column,  in 

9  663.6(a),  in  the  11th  line,  "56"8hould 
read  "65". 


9663.7   [Corrected] 

7.  On  page  744,  in  the  first  column,  in 
fi  663.7(b),  in  the  eighth  line,  "or"  should 
read  "of. 

Appendix  to  Part  663   [Corraded] 

8.  On  page  752,  in  the  first  column,  in 
the  fifth  line  from  the  top,  "in"  should 
read  "is". 

MLLNM  CODE  1S0fr«14> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20CFRPart416 

[ReguiationtNo.161 
RINC960-AD09 

Supplemental  Security  Income; 
Detennlning  Dlsal>lllty  for  a  CtHld 
Under  Age  18 

Correction 

In  rule  document  91-3123  beginning  on 
page  5534  in  the  issue  of  Monday, 
February  11, 1991,  make  the  following 
corrections: 

1.  On  page  5550,  in  the  table,  imder 
Low  Estimate,  on  the  1st  line.  Federal 
SSI  benefits,  the  entry  under  ¥T9i 
"$334"  should  read  "344". 

9416.924    [Convctwi] 

2.  On  page  5554,  in  the  3rd  column,  in 
9416.924(b).  in  the  20th  line  fix)m  the  top 
"will"  should  read  "with". 

9416.924   [Corrected] 

3.  On  page  5555.  in  the  1st  column,  in 
S416.924(f),  in  the  14th  line  "or"  should 
read  "of. 

94l6J24a  [Corrected] 

4.  On  the  same  page,  in  the  1st 
column,  in  S416.924a(a),  in  the  14th  line 
"or"  should  read  "on". 

9416.924a    [Corrected] 

5.  On  the  same  page,  in  the  2nd 
column,  in  9416.924a(b)(l),  in  the  10th 
line  "finding"  should  read  "findings". 


9416M4a   [Corrected] 

6.  On  page  5563.  in  the  2nd  column,  hi 
§416.994a(d),  in  the  19Ui  line  "your" 
should  read  "you". 


BtUMO  COOC  1(06-014) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20CFRPart416 

RIN  0960-AB36 
[Reguiationa  Na  4  and  16] 

Disability  Insurance  and  Supplemental 
Security  Income;  Detennlnatlons  of 
Disability— Compliance  and  Other 
Ctianges  Involving  Administrative 
Requirements  and  Procedures 

Correction 

In  rule  document  91-5706  beginniiig  on 
page  11012  in  the  issue  of  Thursday, 
March  14, 1991,  make  the  following 
correction: 

9416.1020    [Corrwrled] 

On  page  11022,  in  the  first  column,  in 
S  416.1020(a),  in  the  first  line,  "ares" 
should  read  "areas". 

BHXINQ  COOC  1S0S«14) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-28889/February  IS,  1991, 
Intemationai  Series  Release  No.  231/ 
February  IS,  1991] 

List  of  Foreign  Issuers  Which  Have 
Submitted  Information  Required  by 
ttie  Exemption  Relating  to  Certain 
Foreign  Securities 

Correction 

In  notice  document  91-4171  beginning 
on  page  7424  in  the  issue  of  Friday, 
February  22, 1991,  make  the  following 
correction: 

On  page  7424  the  agency 
identification  line  appearing  in  the 
heading,  should  read  as  set  forth  above. 

MLUNQCODC  ISOMM) 
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KPARTMENT  OF  THE  TREASUIIV 

iMmMM  RCVMMM  8#CnC9 

26  CFR  Parti 
|INTL4Ma-M] 


CorT9cUona 

In  propoud  role  docoment  91-55a7, 
beginning  on  page  10907,  In  the  iMoe  of 
Tuesday,  March  12. 1991.  make  the 
following  oonecttane: 

1.  On  page  10386.  in  the  first  column: 

a.  The  ninth  line  from  the  top  of  the 
page  should  read  "United  States 
abated  group's  holdings  of  related 
CFC  group  indebtedness  in  each 
category.**. 

b.  In  die  Itt  fan  paregreph,  the  14th 
line  slioald  read  "dasstilcation  (rf 
Uabiiitiet  as  indebtedness,  the 
classification  of  certain  loans  between**. 

flJei-IO   [Corrected] 

2.  On  page  10402,  in  the  second 
Golomn,  in  1 1  J61-10e(eN9Nv).  the  ninth 
line  should  read  "related  yoop 
indebtedness  or  excess  \3J&,  shareholde 
indebtedness,  the  indebtedness  of  ttie" 


MofKiay 
April  1,  1991 


UMI 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  61 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Amendment  to 
Benzene  Rule  for  Coke  By-Product 
Recovery  Plants;  Proposed  Rule 
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ENVIRONMENTAL  PflOTECnON 
AGENCY 

40CFRPart91 
(A0-fftt.raes7-i] 

Nationai  Einlselon  Standards  for 
naiaraoiia  mt  poauisnis;  mimimiimiii 
to  Bennne  Rule  for  Coke  By-Product 


r.  Environmental  Protection 
Agency  (EPA). 
acnON:  Proposed  rule. 


;  On  September  14. 1989.  EPA 
published  a  final  rule  promulgating 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
benzene  emissions  firom  coke  by-product 
recovery  planU  (54  PR  38044).  On 
November  13, 1989,  the  American  Coke 
and  Coal  Chemicals  InstiUite  (ACCCI) 
filed  a  petition  for  review  of  the 
September  14. 1989  final  benzene 
NESHAP  with  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  The 
EPA  and  ACCQ  entered  into  a 
settlement  agreement  on  May  17, 1990 
with  respect  to  diat  litigation.  The 
record  in  the  case  was  remanded  to 
EPA,  thereby  permitting  EPA  to  propose 
a  revision  to  the  benzene  NESHAP 
under  authority  of  section  112  of  the 
Clean  Air  Act  (CAA)  as  in  effect  prior  to 
November  15. 1980  (CAA  Amendments 
of  1900  section  112(q)(l)).  In  accordance 
with  the  settlement.  HPA  is  proposing  to 
revise  40  CFR  part  61,  subpart  L.  the 
coke  by-product  recovery  plant 
NESHAP.  to  add  provisions  for  the  use 
of  carbon  adsorbers  and  vapor 
incinerators  as  alternative  means  of 
complying  with  the  standards  for 
process  vessels,  storage  tanks  and  tar- 
intercepting  sumps.  The  proposed 
provisions  would  not  change  the 
stringency  of  the  standards.  The 
proposed  provisions  also  include  testing, 
monitoring,  recordkeeping  and  reporting 
requirements  for  these  alternative 
controls.  No  other  changes  to  the 
September  14. 1980  benzene  NESHAP 
are  proposed  in  this  notice. 

DATM:  Comments.  Comments  must  be 
received  on  or  before  May  1. 1991. 

Public  Hearing.  If  requested,  a  public 
hearing  will  be  held  on  April  23. 1991 
from  9  a  jn.  to  1  pjn.  Persons  wishing  to 
present  oral  testimony  at  the  public 
hearing  must  notify  EPA  at  the  address 
below  by  April  19. 1901. 
AOOMMO:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  Docket  (LE-131), 
Docket  No.  A-7»-16.  United  States 
Environmental  Protection  Agency,  401 M 
Street  SW^  Washington.  DC  20480. 


Public  hearing.  If  requested,  a  public 
bearing  will  be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina  27711. 
Persons  wishing  to  present  oral 
testimony  should  notify  Julia  Stevens, 
Standards  Development  Branch. 
Emission  Standards  Division  (MD-13). 
USEPA.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
S41-557& 

Docket  Docket  No.  A-79-16  contains 
supporting  information  on  the  proposed 
rulemaking.  The  docket  is  available  for 
public  inspection  and  copying  between 
8:30  a.m.  and  3:30  p.m..  Monday  through 
Friday,  at  the  EPA's  Air  Docket  Section, 
Waterside  Mall,  room  MlSOa  Ist  Floor, 
401 M  Street  SW..  Washington.  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  rairmiii  mfonmation  contact: 
For  further  information  on  the  basis  and 
content  of  this  proposed  rulemaking, 
contact  Ms.  Gail  Lacy  at  (919)  541>5261. 
Standards  Development  Branch. 
Emission  Standards  Division  (MD-13). 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  For  further  information  on  the 
emission  testing  aspects  of  this 
proposed  rule,  contact  Mr.  William 
Grimley  at  (919)  541-1065.  Emission 
Measurement  Eh^nch,  Technical  Support 
Division  (MD-IQ)  at  the  above  address. 
SUPPLEMCNTAIIV  infohmatkm: 

Badcground  and  Applicability 

On  September  14. 1980,  EPA  published 
a  final  NESHAP  under  the  authority  of 
section  112  of  the  CAA.  as  amended,  to 
control  benzene  emissions  from  coke  by> 
product  recovery  plants  (54  FR  38044). 
The  rule  is  contained  in  subpart  L  of  40 
CFR  part  61.  On  November  13, 1989 
ACCCI  filed  a  petition  for  review  of  the 
benzene  NESHAP  with  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  The  EPA  and  ACCCI  entered 
into  an  agreement  to  settle  this 
litigation.  The  agreement  submitted  to 
the  Court  on  May  22, 1900.  is  based  on 
EPA's  adding  provisions  to  the  NESHAP 
allowing  the  use  of  carbon  adsorbers 
and  vapor  incinerators  that  achieve  as 
much  emission  reduction  as  gas 
blanketing  as  an  alternative  means  of 
compliance  for  sources  subject  to  40 
CFR  61.132.  The  record  in  the  case  was 
remanded  to  EPA.  thereby  permitting 
EPA.  in  accordance  with  section  112(q) 
of  the  CAA  Amendments  of  1990.  to 
revise  the  NESHAP  on  the  basis  of 
section  112  as  in  effect  prior  to 
November  15. 199a 

As  a  result  EPA  is  proposing  to  revise 
subpart  L  to  add  provisions  for  the  us« 
of  carbon  adsorbers  and  vapor 


incinerators  to  control  sources  subject  to 
40  CFR  61.132.  These  control  devices 
would  be  alternatives  to  a  gas- 
blanketing  system,  the  control 
technology  on  which  the  standards  were 
based.  To  comply  with  the  proposed 
standards,  carbon  adsorbers  and  vapor 
incinerators  would  have  to  be  designed 
and  operated  to  achieve  emission 
reductions  equivalent  to  those  achieved 
by  gas-blanketing  systems.  The  sources 
subject  to  1 61.132  are  process  vessels, 
tar-intercepting  sumps,  and  storage 
tanks.  Process  vessels  are  defined  in 
subpart  L  as  tar  decanters,  flushing 
liquor  ciroilation  tanks,  light-oii 
condensers,  light-oil  decanters,  wash-oil 
decanters,  and  wash-oil  circulation 
tanks. 

This  proposal  includes  detailed,  step- 
by-step  provisions  designed  to  assure 
that  each  carbon  adsorber  and  vapor 
incinerator  achieves  emission 
reductions  equivalent  to  gas  blanketing. 
These  provisions  are  design, 
operational,  testing,  monitoring, 
recordkeeping  and  reporting 
requirements. 

Emission  Limitations 

The  standard  in  subpart  L  of  40  CFR 
part  61  for  process  vessels,  tar- 
intercepting  sumps,  and  storage  tanks 
(S  61.132)  is  based  on  the  use  of  a  gas- 
blanketing  system.  Gas-blanketing 
systems  that  would  comply  with 
1 61.132  are  estimated  to  achieve  at 
least  98  percent  control  of  benzene 
emissions.  Any  alternative  control 
technique  must  achieve  an  emission 
reduction  equivalent  to  that  achieved  by 
the  promulgated  standard,  as  described 
in  i  61.136  of  subpart  L  The  gases 
entering  and  exiting  carbon  adsorbers 
and  vapor  incinerators  can  be  feasibly 
measured  (in  contrast  to  the  gas- 
blanketing  system,  for  which  an 
equipment  standard  was  necessary), 
llerefore.  the  proposed  rule  would 
require  that  to  be  in  compliance  With 
the  NESHAP,  each  carbon  adsorber  and 
vapor  incinerator  achieve  at  least  98 
percent  control  of  benzene  emissions. 

To  ensure  that  the  emissions  from  the 
sotirce  are  vented  to  the  control  device 
(i.e.,  the  carbon  adsorber  or  vapor 
incinerator],  the  proi>osed  rule  would 
require  that  the  source  be  enclosed  and 
sealed.  The  ductworic  and  connections 
would  be  required  to  operate  with  no 
detectable  emissions.  However,  an 
access  hatch,  pressure  relief  device, 
vacuum  reUef  device,  and  sampling  port 
would  be  allowed  on  each  source.  The 
access  hatch  and  sampling  port  would 
be  required  to  have  a  gaskisted  cover 
that  would  be  removed  only  when  the 
hatch  or  port  were  in  use.  In  addition. 


the  owner  or  oi>erator  would  be 
permitted  to  leave  open  the  portion  of 
the  Uquid  surface  of  a  tar  decanter 
needed  to  operate  a  sludge  conveyor. 
The  requirements  described  in  this 
paragraph  are  already  included  in  the 
rule  under  (S  61.132  (a)(1),  (a)(2)  (i).  and 
(ii),  and  (b).  llierefore,  the  proposed 
provisions  for  carbon  adsorbers  and 
vapor  incinerators  reference  these 
sections.  Furthermore,  the  owner  or 
operator  of  a  carbon  adsorber  or  vapor 
incinerator  would  be  subject  to  any 
other  requirements  of  subpart  L  for  the 
referenced  sections,  such  as 
recordkeeping  and  reporting 
requirements. 

Compliance  Testing 

Compliance  with  the  98  percent 
reduction  requirement  would  be 
determined  by  an  emission  test  on  each 
carbon  adsorber  and  vapor  incinerator. 
The  test  would  be  conducted  in 
accordance  with  the  testing  provisions 
in  S  61.13  of  the  General  Provisions, 
subpart  A  of  40  CFR  part  61.  An  initial 
compliance  test  would  be  required  by 
the  deadlines  specified  in  §  61.13(a). 
However,  if  a  waiver  of  compliance  has 
been  granted  under  {  61.11  of  the 
General  Provisions,  the  completion  date 
for  the  initial  compliance  should  be 
incorporated  into  the  terms  of  the 
waiver.  Compliance  tests  would  also  be 
required  to  be  conducted  at  the  request 
of  EPA. 

The  compliance  test  would  be     - 
required  to  be  run  under  representative 
emission  concentration  and  vent  flow 
rate  conditions,  in  addition  to  specific 
requirements  discussed  below.  For 
sources  with  intermittent  flow  rates, 
.typical  emission  surges  should  be 
included.  An  example  is  a  storage  tank 
that  would  have  an  emission  surge 
during  the  loading  process.  The  benzene 
concentrations  should  be  measured  at 
both  the  inlet  and  outlet  of  the  control 
device,  so  that  the  percent  reduction  by 
the  control  device  could  be  determined. 
The  inlet  and  outlet  samples  of  the 
emission  stream  should  be  taken 
simultaneously.  The  test  should 
comprise  three  separate  sampling  runs: 
the  measurements  fit>m  these  runs 
should  be  averaged  to  determine  the 
percent  reduction  of  benzene  across  the 
control  device.  Each  run  should  consist 
of  at  least  1  hour  of  sampling. 

All  methods  that  would  be  required  to 
tie  used  for  the  compliance  test  are 
codified  in  appendix  A  of  40  CFR  part 
60.  Method  1  or  lA.  whichever  is 
applicable,  should  be  used  for  locating 
measurement  sites.  Method  2, 2A.  or  2D. 
whichever  is  applicable,  should  be  used 
for  measuring  vent  flow  rates.  Method 
18  should  be  used  for  determining,  the 


concentration  of  benzene  in  the  samples. 
This  method  uses  gas  chromatography 
to  separate  benzene  from  the  rest  of  the 
sample  for  the  analvsis  specified  in  the 
method. 

Requirements  Specific  To  Vapot 
Incinerators 

Monitoring:  Monitoring  the 
temperature  of  the  vapor  incinerator 
would  be  required  to  indicate  the 
continuous  performance  of  the 
incinerator.  The  monitor  would  be 
required  to  have  an  accuracy  of  ±1 
percent  of  the  temperature  being 
monitored  expressed  in  degrees  Celsius, 
or  ±0.5  *C  whidiever  is  greater.  For  all 
vapor  incinerators  other  than  catalytic 
incinerators,  this  monitor  would  be 
installed  in  the  firebox.  For  catalytic 
incinerators,  temperature  monitors 
would  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

The  incinerator  temperature  would  be 
required  to  be  recorded  during  the 
compliance  test  and  continuously 
thereafter.  For  any  3-hour  period  of 
operation  during  which  the  average 
combustion  temperature  was  more  than 
28  *C  (50  'F)  below  the  average 
combustion  temperatiu^e  during  the  most 
recent  emission  test  the  incinerator 
would  be  considered  in  exceedance  of 
the  parameter  boundary.  The  owner  or 
operator  would  be  required  to  record 
and  report  the  exceedance,  as  described 
later  in  this  preamble. 

The  owner  or  operator  also  would  be 
required  to  install  and  operate  a  flow 
indicator  on  each  gas  stream  Intended  to 
be  vented  to  the  vapor  Incinerator.  The 
flow  indicator  would  be  required  to 
record,  at  least  once  every  hour, 
whether  or  not  there  is  flow  to  the 
incinerator. 

Requirements  Specific  to  Regenerative 
Carbon  Adsorbers 

A  regenerative  carbon  adsorber  is  one 
in  whidi  the  carbon  beds  are 
regenerated  in  the  location  where  they 
were  installed.  Such  an  adsorber  has 
several  carbon  beds  as  part  of  one 
control  device.  When  one  bed  is 
saturated  with  compounds  fit>m  the  gas 
stream,  the  gas  stream  is  directed  to  a 
fi^sh  bed.  and  the  spent  bed  is 
regenerated  in  place.  Typically,  these 
adsorbers  are  designed  to  switch  beds 
every  few  hours. 

Compliance  testing:  For  emission 
testing  performed  to  determine 
compliance  with  the  percent  reduction 
emission  limit  the  proposed  rule  would 
contain  additional  specifications  to 
those  described  above.  Each  test  run 
would  be  required  to  take  place  in  one 
adsorption  cycle,  to  include  a  minimum 


of  1  hour  of  sampling  immediately 
preceding  the  initiation  of  carboo  bed 
regeneration.  This  timing  is  important 
because  it  is  when  the  emission 
potential  is  highest 

Operation:  To  ensure  that  benzene  is 
not  emitted  during  the  regeneration  of 
the  carbon  bed.  during  w^ch  the 
captured  benzene  is  removed  from  the 
carbon,  the  rule  would  require  that  the 
benzene  be  recycled  or  destroyed  in  a 
manner  that  prevents  benzene  emissions 
to  the  atmosphere.  Eventually  the 
carbon  bed  itself  would  need  to  be 
replaced  because  of  the  long-term 
buildup  of  adsorbed  materials  diat  were 
not  removed  during  the  regeneration 
cycles.  The  adsorbed  materials  would 
be  expected  to  include  benzene. 
Therefore,  the  proposed  rule  also  would 
require  the  prevention  of  benzene 
emissions  during  the  regeneration, 
recycling  or  destruction  of  the  carbon. 

llie  proposed  rule  also  would  set  a 
limit  on  the  maximum  concentration  of 
emissions  from  a  spent  carbon  bed 
before  the  gas  stream  is  switched  to  a 
regenerated  bed.  This  limit  would  be 
called  the  maximum  concentration 
point  It  could  be  either  a  benzene 
concentration  or  compound 
concentotion  level  (provided  that  the 
conditions  for  monitoring  organic 
compounds  are  met).  The  pnqrased  rule 
would  specify  that  the  emissions  from 
the  source  be  vented  to  a  regenerated 
carbon  bed  and  the  regeneration  of  tlie 
spent  carbon  bed  be  initiated  no  later 
than  when  the  benzene  concentration 
(or  organic  compound  concentration 
level  if  applicable)  in  the  adsorber 
outlet  vent  reaches  the  maximum 
concentration  point  The  maximum 
concentration  point  is  defined  as  being 
the  concentration  at  the  outlet  of  tlie 
carbon  adsorber  that  corresponds  to  2 
percent  of  the  inlet  benzene 
concentration  measured  during  the  most 
recent  emission  test  Hie  method  for 
determining  the  maximum  concentration 
point  for  each  carbon  adsorber  will  be 
described  later  in  tiiis  section. 

Monitoring:  The  proposed  rule  would 
require  that  tlie  owner  or  operator 
install  and  operate  continuously  a 
monitoring  device  at  the  outlet  of  each 
regenerative  carbon  ad8ort>er.  The 
measurements  from  the  monitoring 
device  would  be  used  for  determining  if 
the  maximum  concentration  point  lias 
been  exceeded. 

The  monitor  could  either  be  one  that 
measures  benzene  concentration,  or  one 
that  measures  the  concentratioo  level  of 
all  organic  compounds  in  the  gas  stream, 
provided  measurement  of  organic 
compound  levds  reasonably  indicates 
benzene  concentrations.  The  qualities  of 
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•  rMsonabl«  Indicatkni  are  tfiat  the 
organic  compound  monitor  rsadings 
increaM  predictably  and  measorably 
when  benzene  breaks  through  or  is 
about  to  break  through.  This  increase 
should  be  distinguishable  from  the 
typical  variation  in  the  organic 
measurements  when  all  the  benzene  is 
being  adsorbed.  An  example  of  an 
unreasonable  indication  would  be  if  a 
low  molecular  weight  compound  like 
methane,  which  typically  is  not 
adsorbed  well  by  activated  carbon, 
were  present  in  large  enough  quantities 
to  cause  the  organic  compound 
concentration  levels  to  stay  the  same 
before  and  after  the  benzene  has  bn^en 
through. 

To  monitor  benzene  emissions,  the 
owner  or  operator  would  be  required  to 
use  a  gas  diromatographic  method, 
following  specifications  in  Method  18. 
To  monitor  organic  compounds,  the 
owner  or  operator  would  be  reqiiired  to 
use  one  of  the  following  detection 
principles:  infrared  absorption,  flame 
ionization,  catalytic  oxidation, 
photoionization,  or  thermal  conductivity. 
The  monitoring  device  would  be 
required  to  meet  certain  requirements  of 
Method  21  in  40  CFR  part  ea 

Determination  of  the  maximum 
concentration  point:  The  value  of  the 
maximum  concentration  point  for  a 
regenerative  carbon  adsorber  would  be 
required  to  be  determined  by  a 
comparison  of  data  from  the  monitor 
with  data  taken  using  Method  18  In  40 
CFR  part  80.  The  outlet  of  the  carbon 
adsorber  would  be  required  to  be 
measured  simultaneously  with  Method 
18  and  the  monitor.  The  sampling 
srSedule  should  be  designed  to  take 
L.     .ent  samples  near  the  expected 
maximum  concentration  point  The 
maximum  concentration  point  would  be 
defined  as  the  concentration,  as 
indicated  by  the  monitoring  device,  for 
the  last  data  point  at  which  the  benzene 
concentration  is  less  than  2  percent  of 
the  average  value  of  the  benzene 
concentration  at  the  inlet  to  the  carbon 
adsorber  during  the  most  recent 
emission  test  on  the  adsorber  for 
determining  compliance  with  the  98 
percent  emission  limit 

If  the  maximum  concentration  point  is 
expressed  as  a  benzene  concentration, 
the  owner  or  operator  would  be  given 
the  option  to  determine  it  by  calibrating 
the  monitoring  device  with  benzene  at 
the  concentration  that  is  2  percent  of  the 
average  benzene  concentration 
measured  at  the  inlet  to  the  carbon 
adsorber  during  the  most  recent 
compliance  test  The  reading  on  the 
monitoring  device  corresponding  to  the 
calibration  concentration  would  then  be 


the  iT"^»*""""  concentration  point  This 
option  would  replace  the  comparison  of 
monitoring  and  Method  18 
measurements.  The  reason  for  this 
option  is  that  Method  18  specifications 
would  be  required  to  be  followed  when 
monitoring  benzene  concentrations. 
The  maximum  concentration  point 
would  be  determined  initially  in  the 
same  period  that  the  compliance  test 
has  to  be  completed.  It  would  also  be 
required  to  be  determined  at  the  reouest 
of  EPA  or  at  any  other  time  chosen  by 
the  owner  or  operator. 

Requirements  Spedflc  to  Noo- 
legenerative  Carixui  Adsorbers 

A  non-regenerative  carbon  adsorber  is 
one  in  which  the  spent  carbon  bed  is 
either  never  regenerated  or  is  moved 
from  where  it  was  installed  for 
regeneration.  Once  the  carbon  bed  in 
the  carbon  adsorber  is  saturated,  it  is 
replaced  by  a  new  bed.  A  common 
example  is  a  carbon  canister,  which  is 
totally  replaced  upon  saturation. 
Typically  a  non-regenerative  adsorber 
would  be  applied  to  a  source  with 
relatively  low  flow  or  organic 
concentration,  so  that  the  bed  would 
need  to  be  replaced  only  after  several 
months  of  operation. 

Operation:  The  proposed  rule  would 
specify  when  the  carbon  bed  would 
need  to  be  replaced  with  a  fresh  one. 
The  scheduled  replacement  time  would 
be  the  day  that  the  bed  reached  the 
estimated  90  percent  of  its  demonstrated 
bed  life,  measured  in  days  from  the  date 
of  the  installation  of  the  bed.  However, 
if  the  emissions  at  the  outlet  of  the 
adsorber  reached  or  exceeded  the 
concentration  that  had  previously  been 
determined  to  be  the  maximum 
concentration  point  before  the 
scheduled  replacement  time,  the  bed 
would  be  required  to  be  changed  as 
soon  as  practicable  (but  no  later  than  16 
hours)  after  the  detection  of  the 
exceedance.  The  proposed  rule  would 
require  that  the  spent  carbon  be 
regenerated,  recycled  or  destroyed  in  a 
manner  that  prevents  benzene  emissions 
to  the  atmosphere. 

Monitoring:  To  track  the  continued 
performance  of  the  adsorber  and  check 
for  exceedances  of  the  maximum 
concentration  point  the  proposed  rule 
would  require  periodic  m(mitoring  of  the 
outlet  emissions.  A  portable  monitoring 
device  would  most  likely  be  used  for 
this  purpose.  Either  benzene 
concentration  or  organic  concentration 
levels  could  be  monitored.  However,  to 
monitor  organic  compounds,  the 
measurements  must  be  reasonable 
indicators  of  benzene  emissions.  This 
condition  is  further  described  under  the 
section  for  regenerative  carbon 


adsorbers.  The  required  monitoring 
techniques  for  benzene  and  for  organic 
compounds  would  be  essentially  the 
same  as  those  for  regenerative 
adsorbers  (i.e..  Method  18  and  Method 
21). 

The  basic  monitoring  schedule  would 
be  as  follows:  Once  during  the  first 
week  after  installation,  and  then  once 
per  month  until  10  days  before  the 
scheduled  replacement  time.  Ten  days 
before  the  scheduled  replacement  time, 
daily  monitoring  would  begin.  This  basic 
schedule  would  be  used  for  each 
replacement  carbon  bed  except  for 
when  it  replaces  one  for  which  the 
maximum  concentration  point  was 
exceeded  before  the  scheduled 
replacement  time.  In  that  case,  the  rule 
would  require  that  daily  monitoring 
bc^n  eariier  to  minimize  the  possibility 
that  another  exceedance  of  the 
maximum  concentration  point  could  be 
undetected  for  several  days.  There 
would  be  two  different  cases  described 
below. 

The  first  case  would  be  when  the 
exceedance  of  the  maximum 
concentration  point  for  a  carbon 
adsorber  is  detected  during  the  monthly 
monitoring  or  on  the  first  day  of  daily 
monitoring.  Once  that  bed  is  replaced, 
daily  monitoring  of  the  replacement 
cart>on  bed  would  be  required  to  begin 
on  the  day  after  the  last  scheduled . 
monthly  monitoring  before  the 
exceedance  was  detected,  or  10  days 
before  the  point  hi  the  cycle  where  the 
exceedance  was  detected,  whichever  is 
longer.  For  example,  the  scheduled 
replacement  time  for  an  adsorber  is  the 
105th  day  after  installation.  According 
to  the  basic  schedule,  monthly 
monitoring  is  done  on  the  30th,  60tfa  and 
90th  days,  and  daily  monitoring  begins 
on  the  95th  day.  Assume  an  exceedance 
of  the  maximum  concentration  point  is 
detected  on  the  90th  day  after 
installation.  On  the  replacement  carbon 
bed.  daily  monitoring  would  begin  on 
the  61st  day  after  installation  (i.e.,  the 
day  after  the  last  scheduled  monthly 
monitoring  before  the  exceedance  was 
detected).  If  instead,  the  exceedance 
were  detected  on  the  first  bed  on  the 
95th  day,  the  daily  monitoring  of  the 
replacement  bed  would  begin  on  the 
86th  day  after  installation  (i.e.,  10  days 
before  the  point  in  the  cycle  where  the 
exceedance  was  detected). 

The  second  case  for  changing  the 
monitoring  schedule  would  be  when  an 
exceedance  of  the  maximum 
concentration  point  is  detected  during 
die  daily  monitoring,  other  than  the  first 
day  of  the  daily  monitoring.  For  the 
replacement  carbon  bed.  the  owner  or 
operator  would  be  required  to  begin 


daily  monitoring  10  days  before  the 
exceedance  was  detected.  Using  the 
same  example  as  above  with  a  cari>on 
bed  for  which  the  scheduled 
replacement  time  is  the  105th  day  after 
installation,  assume  the  maximum 
concentration  point  is  detected  on  the 
100th  day  after  installation,  during  the 
scheduled  daily  monitoring.  For  the 
replacement  bed,  daily  monitoring 
would  begin  on  the  90th  day  after  its 
installation  (i.e.,  10  days  earlier  than 
when  the  exceedance  was  detected  on 
the  previous  bed). 

If  the  owner  or  operator  is  monitoring 
on  one  of  the  special  schedules 
described  in  the  last  two  paragraphs, 
and  the  scheduled  replacement  time  is 
reached  without  exceeding  the 
maximum  concentration  point  the 
owner  or  operator  would  be  permitted  to 
return  to  the  basic  schedule  on  the 
subsequent  carbon  bed.  Otherwise,  the 
special  schedule  would  continue  to  be 
followed.  The  determination  of  the 
demonstrated  bed  life  is  described  in  the 
next  section. 

Determination  of  the  maximum 
concentration  point  and  the 
demonstrated  bed  life:  The  maximum 
concentration  point  would  be  required 
to  be  determined  for  each  non- 
regenerative  carbon  adsorber  in  a 
similar  manner  to  regenerative  carbon 
adsorbers.  A  series  of  simultaneous 
measurements  of  the  outlet  of  the 
carbon  adsorber  using  Method  18  and 
the  monitoring  device  would  be  required 
to  be  taken,  with  frequent  samples  near 
the  expected  maximum  concentration 
point.  The  maximum  concentration  point 
would  be  defined  as  the  concentration 
as  indicated  by  the  monitoring  device, 
for  the  last  data  point  at  which  the 
benzene  concentration  is  less  than  2 
percent  of  the  inlet  benzene 
concentration  measured  during  the  most 
recent  compliance  test  on  that  adsorber. 

The  demonstrated  bed  life  for  a  non- 
regenerative  adsorber  would  be  defined 
as  the  time,  measured  in  days,  from  the 
installation  of  the  carbon  bed  to  the  time 
when  the  maximum  concentration  point 
is  reached  during  the  determination  of 
the  maximum  concentration  point  it 
would  remain  unchanged  until  the  next 
time  the  maximum  concentration  point 
for  that  adsorber  is  determined. 

If  the  maximum  concentration  point  Is 
expressed  as  a  benzene  concentration, 
the  owner  or  operator  would  be  given 
the  option  to  determine  it  by  calibrating 
the  monitoring  device  with  benzene  at  a 
concentration  that  is  2  percent  of  the 
average  benzene  concentration 
meaaur^  at  the  inlet  to  the  carbon    . 
adsorberduring  the  most  recent 
compliance  test  The  reading  on  (he 
monitoring  device  corresponding  to  the 


calibration  concentration  would  then  be 
the  maximum  concentration  point 
However,  if  this  operation  were  chosen, 
the  owner  or  operator  still  would  be 
required  to  do  the  series  of 
measurements  during  the  life  of  the  bed, 
with  frequent  samples  near  the  expected 
maximum  concentration  point  to 
determine  the  demonstrated  bed  life.  To 
make  these  measurements,  the  owner  or 
operator  would  be  allowed  to  use  only 
the  monitoring  device,  instead  of 
simultaneous  monitoring  and  Method  18 
samples.  This  is  because  monitoring 
devices  that  measure  benzene 
concentration  would  be  required  to 
follow  Method  18  specifications. 

The  proposed  rule  would  require  that 
the  maximum  concentration  point  be 
determined  on  the  first  carbon  bed 
installed  in  each  adsorber,  at  the  request 
of  EPA  and  at  any  other  time  chosen  by 
the  owner  or  operator.  In  addition,  a 
determination  would  be  required  after 
the  maximimi  concenfration  point  has 
been  exceeded  (before  the  scheduled 
replacement  time)  for  three  previous 
carbon  beds  in  the  adsorber  since  the 
most  recent  determination. 

Recordkeeping  and  Reportiiig 

The  owner  or  operator  would  be 
required  to  keep  records  of  the  design  of 
the  control  device  and  a  plan  for 
operation,  maintenance,  and  remedial 
action  for  the  life  of  the  control  device. 
Records  of  the  compUance  tests  and 
measurements  determining  parameter 
limits  for  monitoring  would  be  required 
to  be  kept  for  at  least  2  years  or  until  the 
next  compliance  test  whichever  is 
longer.  The  parameter  limits  include  the 
determinations  of  the  maximum 
concentration  point  for  carbon 
adsorbers  and  the  firebox  temperature 
for  vapor  incinerators.  Any  exceedance 
of  a  maximum  concentration  point  or 
temperature  boundary  would  be 
required  to  be  recorded  for  at  least  2 
years,  along  with  a  brief  description  of 
the  remedial  action  taken.  Also,  any 
period  during  which  there  is  no  fiow  to 
or  flow  is  diverted  from  the  vapor 
incinerator  would  be  required  to  be 
recorded  for  at  least  2  years. 

The  deadlines  for  reporting  the 
emission  test  results  are  outlined  in 
§  61.13  of  the  General  Provisions. 
Exceedances  of  any  maximum 
concentration  points  and  the 
temperatiu*e  boundaries  would  be 
required  to  be  reported  quarterly.  The 
report  would  be  required  to  include  a 
brief  description  of  the  action  taken  to 
correct  the  exceedance.  It  would  also  be 
required  to  include  periods  without  fiow 
or  during  which  flow  was  diverted  from 
the  vapor  incinerator.  Quarteriy 
reporting  is  important  to  let  enforcement 


groups  know  of  any  major  problems  that 
may  not  have  been  suffldendy 
corrected.  However,  in  the  event  that  no 
exceedances  of  a  nmitimiiiti 
concentration  point  or  temperature 
boundary  occur  in  a  quarter  for  which 
no  semiannual  report  is  due  under  the 
remainder  of  subpart  L,  the  reporting 
could  be  skipped  for  that  quarter. 

Miscellaneous 

Docket:  The  docket  is  an  organized 
end  complete  file  of  aU  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  revisions, 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket 
except  for  interagency  review  materials, 
will  serve  as  the  record  in  case  of 
judicial  review  (section  307(d)(7)(A)). 

Paperwork  Reduction  Act:  The 
information  collection  provisions 
associated  with  the  proposed  rules  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwoii  Act  (PRA) 
of  198a  44  U.S.C  3501  et  aeq.  Comments 
on  these  requirements  should  be 
submitted  to  the  Office  of  Informatloa 
and  Regulatory  Affairs.  OMB,  726 
Jackson  Mace  NW.,  Washington,  DC 
20503,  maiied  "Attention:  Desk  Officer 
for  EPA"  as  well  as  to  Chief; 
Information  Policy  Branch  (PM-223), 
USEPA  401  M  Street  SW.,  Washington. 
DC  20460  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

During  the  first  3  years  that  the 
proposed  rule  would  be  in  effect  the 
puUic  reporting  burden  for  collection  of 
information,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information  is  estimated  to  be  190 
hours  per  year  per  respondent  This 
paperwork  burden  is  required  for 
owners  or  operators  who  choose  to  use 
carbon  adsorbers  or  vapor  incinerators 
to  comply  with  subpart  L  However,  the 
use  of  these  alternative  controls  instead 
of  gas-blanketing,  the  control  on  which 
40  CFR  61.132  is  based,  is  optional. 

Public  Hearing:  A  public  hearing  wiU 
be  held,  if  requested,  to  discuss  the 
proposed  action,  in  accordance  with 
section  307(d)(5)  of  the  CAA  Persons 
wishing  to  make  oral  presentations 
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should  contact  EPA  st  die  eddrsM  given 
in  Um  ADDRESSES  •w:tkm  of  die 
praembls.  Any  msaiber  of  the  pid>lic 
may  file  a  written  statement  before, 
durii^  or  within  30  deys  of  die  heering. 
Written  ststements  ahoald  be  addrsssed 
to  die  Air  Docket  address  given  in  die 
ADDRESSES  secdon  of  diis  preemUe 
and  thoold  refor  to  Docket  No.  A-TV-IS. 

A  verbatim  transcript  of  the  heering 
and  written  itatements  will  be  available 
for  pablic  inspection  and  copying  daring 
noimal  working  boors  st  the  EPA's  Air 
Docket  in  Wsshington.  DC  (see 
ADDRESSES  section  of  this  preamble). 

Executive  Order  12291:  Under 
Executive  Order  12281.  EPA  must  Judgs 
whether  e  regulatory  action  is  "msjor" 
snd.  dierefore,  sobiect  to  the 
requirement  of  s  regulatory  impact 
analysis.  This  proposed  ride  is  not  maior 
beceose  it  is  e  tachnical  araendmant  to 
allow  alternative  oontrob  to  be  used  to 
comply  with  aj  existing  regulatiaa  and. 
therefofe.  results  in  none  of  the 
significant  adverse  economic  effects 
described  in  die  Order. 

This  rulemaking  was  salmitted  to 
0MB  for  review  es  reqoirsd  by 
Executiva  Order  12291.  Any  written 
comments  bom  0MB  to  EPA  and  any 
EPA  response  to  those  comments  sre 
included  in  Docket  No.  A-79-16.  The 
docket  is  svsilable  for  public  inspection 
at  EPA's  Air  Dodiet  listed  under  the 
ADDRESSES  section  of  this  notice. 

Regulatory  Flexibility  Act:  The 
Reguletory  FlexibUity  Act  (5  U.S.C  601 
et  aeq.)  requires  the  identification  of 
potentielly  edverse  impects  of  Federal 
regulations  vpaa  small  business  entitiee. 
The  Act  spedfically  requires  the 
completion  of  e  Regulatory  Flexibility 
Analysis  in  those  instances  where  small 
business  impects  sre  possible.  Because 
this  proposed  amendment  imposes  no 
sdvvse  economic  impects,  s  Reguletory 
Rexibility  Anelysis  has  not  been 
conducted. 

Pursuant  to  the  i»ovisions  of  5  U.S.C 
e06(b),  1  hereby  cvtify  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substsntial  number  of  smaD 
entities. 

List  ef  Siibieels  in  40  CFR  Part  n 

Air  polhitioo  control.  Asbestos. 
Benxene,  Beryllium,  Coke  oven 
emissions.  Hazardous  subctances. 
Incorporation  by  reference.  Inorganic 
arsenic  Intergovernmental  relations. 
Mercury.  Radionuclides,  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride.  Volatile  iiezardous  air 
pollutants. 


DataAMsich  21.1801. 
WIBlHilLUifar. 


For  the  reesons  set  out  hi  the 
preamble,  tide  4a  chepter  L  pert  n  of 
die  Code  of  FSderal  Raguletions  is 
proposed  to  be  emended  ss  follows: 

1.  The  sotbority  dtstion  for  part  61 
Gontinoes  to  reed  ss  follows: 

Auttoiltjr:  Sectioiu  lOt  lU  114. 116, 301  of 
tlM  Oeu  Air  Act  M  UMudwl  (40  U&C 
7401. 74U  7414. 7416,  TBOl). 

2.  Section  61.130  of  sul^wrt  L  is 
amended  by  revising  ths  section  heading 
and  by  addUng  paragraphs  (c)  and  (d)  to 
read  as  follows: 


161.110 


(c)  In  delegsting  implementation  and 
enforcement  authority  to  a  State  under 
•ection  112  of  the  Act.  the  authorities 
contained  in  paragraph  (d)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  trauferred  to  a 
State. 

(d)  Audiorities  diet  will  not  be 
delegated  to  States:  1 61.13e(d). 

3.  Section  61.131  of  sabpert  L  is 
amended  by  adding  the  following 
definlticms  in  alphabetical  orden 

161.1*1 


Non-regenerative  carbon  adsorber 
means  a  series,  over  time,  of  non- 
regenerative  carbon  beds  applied  to  a 
si^e  source  or  group  of  sources,  where 
non-regenerative  carbon  beds  are 
carbon  beds  that  are  either  never 
regenerated  or  are  moved  from  their 
location  for  regeneration. 

Regenerative  carbon  adeorber  means 
a  caroon  adsorber  applied  to  e  sinde 
source  or  group  of  sources,  in  which  the 
carbon  beds  sre  regenerated  without 
being  moved  from  their  location. 

Voptv  incinmtor  means  sny 
enclosed  combustion  device  diet  is  used 
for  destroying  oigsnic  compounds  and 
does  not  necessarily  extrect  energy  in 
the  form  of  steem  or  prooees  heet 

4.  Section  61.130  of  subpsrt  L  ie 
revised  to  reed  es  foUowK 


161.136 


(e)  As  an  shemative  means  of 
amission  lisiitation  for  s  source  subject 
to  1 61.132(s)(2)  or  f  61.132(d).  Uie 
owner  or  opttBtar  may  route  gases  from 
the  source  through  a  closed  vent  system 
to  a  carbon  adsorber  or  vapor 


faidneretor  diet  is  at  best  06  percent 
efficient  at  removing  bensene  from  the 

(1)  The  proviskms  of  i  61.132(eKl) 
and  i  61.132(aX2)  (i)  end  (U)  shaU  upply 
tothesoiuce. 

(2)  The  seals  on  the  source  snd  dosed 
vent  system  shall  be  designed  snd 
operated  for  no  detectable  emissions,  ss 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  beckground 
and  visusl  inspections,  as  determined  by 
the  mediods  specified  in  i  61.245(c). 

(3)  The  provisions  of  |  ei.l32(b)  shall 
apply  to  the  seals  snd  closed  vent 
system. 

(b)  For  eadi  carbon  adsorber,  the 
owner  or  operator  shall  adhere  to  the 
following  practices: 

(1)  Benzene  csptured  by  eech  carbon 
adsorber  shall  be  recycled  or  destroyed 
in  a  manner  that  preventa  benzene  from 
being  emitted  to  the  atmosphere. 

(2)  Carbon  removed  from  each  carbon 
adsorbs  shall  be  regenerated  or 
destroyed  in  a  manner  that  prevents 
benzene  from  being  emitted  to  the 
atmosphere. 

(3)  For  each  regenerative  carbon 
adsortier,  the  owner  or  operator  shall 
initiate  regeneration  of  the  spent  carbon 
bed  and  vent  the  emissions  from  the 
source  to  a  regenerated  carbon  bed  no 
later  than  when  the  benzene 
concentration  or  organic  vapor 
concentration  level  in  the  adsorber 
oudet  vent  reaches  the  maximum 
concentration  point  as  determined  in 

(  61.139(h). 

(4)  For  each  non-regenerative  carbon 
adsorber,  the  owner  or  operator  shall 
replace  the  carbon  at  the  scheduled 
replacement  time,  or  as  soon  as 
practicable  (but  not  later  than  16  hours) 
after  an  exceedance  of  the  maximum 
concentration  point  is  detected, 
whichever  is  sooner. 

(i)  For  each  non-regenerative  carbon 
adsorber,  the  scheduled  replacement 
time  means  the  day  that  is  estimated  to 
be  00  percent  of  the  demonstrated  bed 
life,  as  defined  in  8  61.139(h)(5). 

(ii)  For  each  non-regenerative  carb<» 
adsorber,  an  exceedance  of  the 
ftiiiitiiniiin  concentration  point  shall 
mean  any  concentration  greater  then  or 
equal  to  the  maximum  concentration 
point  as  determined  in  t  61.139(h). 

(c)  Compliance  with  the  provisions  of 
this  section  shall  be  determined  as 
follows: 

(1)  For  each  carbon  adsorber  and 
vapor  bidneretor,  the  ownv  ot  operetor 
shall  denKmstrate  compliance  with  the 
effldency  limit  by  e  compManna  test  aa 
spedfled  in  i  61.13  snd  f  61.139(g).  If  a 
waiver  of  compliance  has  beeii  granted 
under  i  61.11.  die  deadline  for 


conducting  the  initial  compliance  test 
shall  be  incorporated  into  the  terms  of 
the  waiver.  The  benzene  removal 
effidency  rate  for  each  cailxm  adsorber 
and  vapor  incinerate  shall  be 
calculated  as  in  the  following  equation: 


n  m 

„        2  QiA,-  2  Q^ 
B-    1-1  j«i  xlOO 

n 

ZQmCm 
i-1 


Where: 
£=: percent  removal  of  benzene. 
Cai= concentration  of  benzene  in  vents 

after  the  control  device,  parts  per  millioa 

(ppm). 
0^1= concentration  of  benzene  In  vents 

before  the  control  device,  ppm. 
Qia=voluroetric  flow  rate  in  vents  after  tiw 

control  device,  standard  cubic  meters/ 

minute  (scm/min). 
(^a>  volumetric  flow  rate  in  vents  before 

tlie  control  device,  scm/min. 
m= number  of  vents  after  the  control 

device. 
n=numl>er  of  vents  before  the  control 

device. 

(2)  Compliance  with  all  other 
provisions  in  this  section  shall  be 
determined  by  inspections  or  the  review 
of  records  and  reports. 

(d)  For  each  regenerative  carbon 
adsorber,  the  owner  or  opoator  shall 
install  and  operate  a  monitoring  device 
that  continuously  indicates  and  records 
either  the  concentration  of  benzene  or 
the  concentration  level  of  oiganic 
compounds  in  the  outlet  vent  of  die 
carbon  adsorber.  The  monitoring  device 
shall  be  installed,  calibrated, 
maintained  and  operated  in  accordance 
with  the  mamifaoturer's  specifications. 

(1)  Measurement  of  benzene 
concentration  shall  be  made  according 
to  i  61.139(g)(2). 

(2)  All  measurementa  of  organic 
compound  concentration  levels  shall  be 
reasonable  indicators  of  benzene 
concentration. 

(i)  The  monitoring  device  for 
measuring  organic  compound 
concentration  levels  shall  be  based  on 
one  of  the  following  detection  prindples: 
infrared  sbsorption,  flsme  ionization, 
catalytic  oxidation,  photoionization.  or 
thermal  c(»ductivity. 

(ii)  The  monitoring  devica  shall  meet 
the  requirements  of  part  60,  appendix  A, 
Mediod  21.  sections  2. 3. 4.1. 4JZ.  and  4>«. 
For  the  purpose  of  the  application  of 
Method  21  to  this  section,  the  words 
"leek  definition"  shsU  be  the  maximum 
concentration  point,  which  vrould  be 
estimated  until  it  is  estabtisbMl  under 
1 61.130(h).  The  calibration  gas  shall 
either  be  benzene  or  methane  end  shall 
be  at  a  concentretion  essodeted  with 


125  percent  of  the  expected  orgenic 
compound  concentration  level  for  die 
carbon  adsorber  oudet  vent 

(e)  For  eech  non-regenerative  carbon 
adsorber,  the  owner  or  operator  shall 
monitor  either  the  concentration  of 
benzene  or  the  concentration  level  of 
oiganic  compounds  st  the  outlet  vent  of 
the  adsorber.  The  monitoring  device 
shall  be  calibrated,  operated  and 
maintained  in  accordance  with  the 
manufacturer's  specifications. 

(1)  Measurements  of  benzene 
concentration  shall  be  made  according 
to  1 61.139(g)(2).  The  measurement  shall 
be  conducted  over  at  least  one  6-minute 
hiterval  during  which  flow  into  the 
carbon  adsorber  is  expected  to  occur. 

(2)  All  measurementa  of  organic 
compound  concentration  levels  shall  be 
reasonable  indicators  of  benzene 
concentration. 

(i)  The  monitoring  device  for 
measuring  organic  compoimd 
concentration  levels  shall  meet  the 
requiremento  of  8  61.139(d)(2)  (i)  and  (U). 

(ii)  The  probe  inlet  of  the  monitoring 
device  shall  be  placed  at  approximately 
the  center  of  the  carbon  adsorber  oudet 
vent  The  probe  shall  be  held  there  for  at 
least  5  minutes  during  which  flow  into 
the  carbon  adsorber  is  expeded  to 
occur.  The  maximum  reading  during  that 
period  shall  be  used  as  the 
measurement 

(3)  Monitoring  shall  be  performed  at 
least  once  within  the  first  7  days  after 
replacement  of  the  carbon  bed  occurs, 
and  monthly  thereafter  untd  10  days 
before  the  scheduled  replacement  time, 
at  which  point  monitoring  shall  be  done 
daily,  except  as  specified  in  paragraphs 
(e)(4)  and  (e)(5)  of  this  section. 

(4)  If  an  owner  or  operator  detecta  an 
exceedance  of  the  mAyimnm 
concentration  point  during  the  monthly 
monitoring  or  on  the  first  day  of  daily 
monitoring  as  prescribed  in  paragraph 
(e)(3)  of  this  section,  then,  after 
replacing  the  bed.  the  owner  at  operator 
shall  be^  the  daily  monitoring  of  the 
replacement  carbon  bed  on  the  day  after 
the  last  scheduled  monthly  monitoring 
before  the  exceedance  was  detected,  or 
10  days  before  die  exceedance  was 
detected,  whichever  is  longer. 

(5)  If  an  owner  or  operator  detecta  an 
exceedance  of  die  maximum 
concentration  point  during  die  daily 
monitoring  as  prescribed  in  paragraph 
(e)(3)  of  this  section,  except  on  the  &st 
day.  then,  after  reiriadng  the  bed.  die 
owner  or  <q>erator  shall  begin  the  daily 
monitoring  of  the  repleconent  carbon 
bed  10  days  before  the  exceedance  was 
detected. 

(6)  If  the  owner  or  opaatw  is 
mcmitoring  on  the  schedule  required  in 
pereffaph  (e)(4)  or  paragraph  (e)(6)  of 


this  section,  snd  the  scheduled 
replacement  time  is  readiMl  without 
exceeding  the  maximum  concentration 
point  the  owner  or  (qwrator  may  return 
to  the  monitoring  schedule  in  peragraph 
(e)(3)  of  this  section  for  subsequent 
carixm  beds. 

(f)  For  each  vapor  incinerator,  die 
owner  or  operator  shall  install, 
calibrate,  maintain,  and  operate 
according  to  die  manufacturers 
specifications  the  following  equipment 

(1)  A  temperature  monitoring  device 
equi^ied  with  a  continuous  recorder 
and  having  an  accuracy  of  ±1  percent  at 
the  temperature  being  monitored 
expressed  in  degrees  Celsius  or  ±0J»  *C 
whidiever  is  greater. 

(i)  Where  a  vapor  incinerator  other 
than  a  catalytic  incinerator  is  used,  the 
temperature  monitoring  device  shall  be 
faistalled  in  the  firebox. 

(ii)  Where  s  catalytic  indneratm  U 
used,  temperature  mcmitoring  devices 
shall  be  installed  hi  the  ges  stream 
immediately  before  and  after  die 
catalyst  bed. 

(2)  A  flow  indicator  that  provides  a 
record  of  vent  stream  flow  to  the 
incinerator  at  least  once  every  hour  for 
each  source.  The  flow  indicator  shafl  be 
installed  in  the  vent  stream  bam  each 
source  at  a  point  dosest  to  die  inlet  of 
each  vapor  incinerator  and  before  being 
joined  widi  cmy  other  vent  stream. 

(g)  In  conducting  the  compliance  testa 
required  in  8  61.139(c),  and 
measurementa  specified  in  8  6U39 
(d)(1).  (e)(1)  and  (hM3)(ii),  die  owner  or 
operator  shall  use  aa  reference  methods 
the  test  methods  and  procedures  hi 
appendix  A  to  40  CFR  part  60,  or  other 
methods  as  specified  in  this  paragraph, 
except  as  specified  in  8  61.13. 

(1)  For  compliance  tests,  as  described 
in  8  61.130(c)(1),  die  folbwing  provisions 
apply. 

(i)  AH  testa  shall  be  run  under 
representative  emission  concentration 
and  vent  flow  rate  conditions.  For 
sources  with  intermitient  flow  rates, 
representative  conditions  shaD  indude 
typical  emission  surges  (for  example, 
during  the  loading  of  a  storage  tank). 

(ii)  Each  test  shall  consist  of  diree 
separate  runs.  These  runs  will  be 
averaged  to  yield  the  volumetric  flow 
rates  and  benzene  concentrations  in  die 
equation  hi  8  61.130(c)(1).  Each  run  shall 
be  a  minimum  of  1  hour. 

(A)  For  each  regenerative  carbon 
adsorber,  each  run  shall  take  pleoe  in 
one  adsorption  cyde,  to  include  e 
minimum  of  1  hour  of  sampling 
immediatdy  preceding  the  inittatkm  of 
carbon  bed  regeneration. 
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(B)  For  each  non-regenerative  carbon 
adsorber,  all  runs  can  occur  during  one 
adsorption  cycle. 

(Ui)  The  measurements  during  the  runs 
shall  be  paired  so  that  the  inlet  and 
outlet  to  the  control  device  are 
measured  simultaneously. 

(iv)  Method  1  or  lA  shall  be  used  as 
applicable  for  locating  measurement 
sites. 

(v)  Mediod  2. 2A.  or  2D  shall  be  used 
as  applicable  for  measuring  vent  flow 
rates. 

(vi)  Method  18  shall  be  used  for 
determining  the  benzene  concentrations 
(C^  and  Cm.  Either  follow  1 7.1. 
"Integrated  Bag  Sampling  and 
Analysis."  or  |  7.2.  "Direct  Interface 
Sampling  and  Analysis  Procedure."  A 
separation  column  constructed  of 
stainless  steel  1.83  m  by  3.2  mm. 
containing  10  percent  lZ3-trls  (2- 
cyanoethoxy)  propane  (TECP)  on  80/100 
mesh  ChroBooeorb  P  AW.  with  a  column 
temperature  of  80  *C  a  defector 
temperature  of  225  *C  and  a  flow  rate  of 
approximately  20  ml/min  may  produce 
adequate  separations.  The  analyst  can 
use  other  columns,  provided  that  the 
precision  and  accuracy  of  the  analysis 
of  benzene  standards  is  not  impairad. 
The  analyst  shall  have  available  for 
review  information  confuming  that  there 
is  adequate  resolution  of  the  benzene 
peak. 

(A)  If  i  7.1  is  used,  the  sample  rate 
shall  be  adjusted  to  maintain  a  constant 
proportion  to  vent  flow  rate. 

(B)  If  I  7.2  is  used,  then  each 
performance  test  run  shall  be  conducted 
in  intervals  of  5  minutes.  For  each 
interval  "t"  readings  from  each 
measurement  shall  be  recorded,  and  the 
flow  rate  (Q^  or  Qm)  and  the 
corresponding  benzene  concentration 
(Cm  or  Cm)  shall  be  determined.  The 
sampling  system  shall  be  constructed  to 
include  a  mixing  chamber  of  a  volume 
equal  to  S  times  the  sampling  flow  rate 
per  minute.  Each  analysis  performed  by 
the  chromatograph  will  then  represent 
an  averaged  emission  value  for  a  &■ 
minute  time  period.  The  vent  flow  rate 
readings  shall  be  timed  to  account  for 
the  total  sample  system  residence  time. 
A  dual  column,  dual  detector 
chromatograph  can  be  used  to  achieve 
an  analysis  interval  of  5  minutes.  The 
individual  benzene  concentrations  shall 
be  vent  flow  rate  weighted  to  determine 
sample  run  average  concentrations.  The 
individual  vent  flow  rates  shall  be  time 
averaged  to  determine  sample  run 
average  flow  rates. 

(2)  For  testing  the  benzene 
concentration  at  the  outlet  vent  of  the 
carbon  adsorber  as  specified  under 
11 81.130  (dHl).  (e)(1)  and  (h)(3KU).  the 
following  provisions  apply. 


(i)  The  measurement  shall  be 
conducted  over  one  6-minute  period. 

(li)  The  requirements  in 
1 61.139(g)(l)(i)  shall  apply  to  the  extent 
practicable. 

(ill)  The  requirements  in 
1 61.130(g)(l)(vli)  shaU  apply.  Section  7.2 
of  Method  18  shall  be  used  as  described 
hi  1 61.139(g)(l)(vi)(B)  for  benzene 
concentration  measurements. 

(h)  For  each  carbon  adsorber,  the 
maximum  concentration  point  shall  be 
expressed  either  as  a  benzene 
concentration  or  organic  compound 
concentration  level  whichever  is  to  be 
indicated  by  the  monitoring  device 
chosen  under  {  61.139  (d)  or  (e). 

(1)  For  each  regenerative  carbon 
adsorber,  the  owner  or  operator  shall 
determine  the  maximum  concentration 
point  at  the  following  times: 

(1)  No  later  than  the  deadline  for  the 
initial  compliance  test  as  specified  hi 
I  ei.l39(c)(l): 

(ii)  At  the  request  of  the 
Administrator  and 

(ill)  At  any  time  chosen  by  the  owner 
or  operator. 

(2)  For  each  non-regenerative  carbon 
adsorber,  the  owner  or  operator  shall 
determine  the  maximum  concentration 
point  at  the  following  times: 

(i)  On  the  first  carbon  bed  to  be 
installed  in  the  adsorber 

(ii)  At  the  request  of  the 
Administrator, 

(ill)  On  the  next  carbon  bed  after  the 
maximum  concentration  point  has  been 
exceeded  (before  the  scheduled 
replacement  time)  for  each  of  three 
previous  carbon  beds  in  the  adsorber 
since  the  most  recent  determination;  and 

(iv)  At  any  other  time  chosen  by  the 
owner  or  operator. 

(3)  The  maximum  concentration  point 
for  each  carbon  adsorber  shall  be 
determined  through  the  simultaneous 
measurement  of  the  outlet  of  the  carbon 
adsorber  with  the  monitoring  device  and 
Method  18,  except  as  allowed  in 
paragraph  (h)(4)  of  this  section. 

(i)  Several  data  points  shall  be 
collected  according  to  a  sdiedule 
determined  by  the  owner  or  operator. 
The  schedule  shall  be  designed  to  take 
frequent  samples  near  the  expected 
maximum  concentration  point 

(ii)  Each  data  point  shall  consist  of 
one  fr-minute  benzene  concentration 
measurement  using  Method  18  as 
specified  in  I  ei.l30(g)(2),  and  of  a 
simultaneous  measurement  by  the 
monitoring  device.  The  monitoring 
device  measurement  shall  be  conducted 
according  to  |  81.139  (d)  or  (e), 
whichever  is  applicable. 

(ill)  The  maxim^'ni  concentration  point 
shall  be  the  concentration  level  as 
indicated  by  the  monitoring  device,  for 


the  last  data  point  at  which  the  benzene 
concentration  is  less  than  2  percent  of 
the  average  value  of  the  benzene 
concentration  at  the  inlet  to  the  carbon 
adsorber  during  the  most  recent 
compliance  test 

(4)  If  the  maximum  concentration 
point  is  expressed  as  a  benzene 
concentration,  the  owner  or  operator 
may  determine  it  by  calibrating  the 
monitoring  device  with  benzene  at  a 
concentration  that  is  2  percent  of  the 
average  benzene  concentration 
measured  at  the  inlet  to  the  carbon 
adsorber  during  the  most  recent 
compliance  test  The  reading  on  the 
monitoring  device  corresponding  to  the- 
calibration  concentration  shall  be  the 
maximum  concentration  point  This 
method  of  determination  would  affect 
the  owner  or  operator  as  follows: 

(i)  For  a  regenerative  carbon  adsorber, 
the  owner  or  operator  is  exempt  from 
the  provisions  in  paragraph  (h)(3)  of  this 
section. 

(ii)  For  a  non-regenerative  carbon 
adsorber,  the  owner  or  operator  is 
required  to  collect  the  data  points  in 
paragraph  (h)(3)  of  this  section  with  only 
the  monitoring  device,  and  is  exempt 
from  the  simultaneous  Method  18 
measurement 

(5)  For  each  non-regenerative  carbon 
adsorber,  the  demonstrated  bed  life 
shall  be  the  carbon  bed  life,  measured  in 
days  from  the  time  the  bed  is  installed 
until  the  maximum  concentration  point 
is  reached,  for  the  carbon  bed  that  is 
used  to  determine  the  maximum 
concentration  point 

(i)  The  following  recordkeeping     . 
requirements  are  applicable  to  owners 
and  operators  of  control  devices  subject 
to  I  61.139.  All  records  shall  be  kept 
updated  and  in  a  readily  accessible 
location. 

(1)  The  following  information  shall  be 
recorded  for  each  control  device  for  the 
life  of  the  control  device: 

(i)  The  design  characteristics  of  the 
control  device  and  a  list  of  the  source  or 
sources  vented  to  it 

(ii)  A  plan  for  proper  operation, 
maintenance,  and  corrective  action  to 
achieve  at  least  98  percent  control  of 
benzene  emissions. 

(iii)  The  dates  and  descriptions  of  any 
changes  in  the  design  specifications  or 
plan. 

(iv)  For  each  carbon  adsorber,  the 
plan  in  paragraph  (i)(l)(li)  of  this  section 
shall  include  the  meUiod  for  handling 
captured  benzene  and  removed  carbon 
to  comply  with  1 61.139(b)  (1)  and  (2), 

(v)  For  each  carbon  adsorber  for 
which  organic  compounds  are  monitored 
as  provided  under  f  61.139  (d)  and  (e). 
documentation  to  show  that  the 
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measurements  of  organic  compound 
concentrations  are  reasonable 
indicators  of  benzene  concentrations. 

(2)  For  each  compliance  test  as 
specified  in  {  61.1^c)(l),  the  date  of  the 
test,  the  results  of  the  test  and  other 
data  needed  to  determine  emissions 
shall  be  recorded  as  specified  in 

S  ei.l3(g)  for  at  least  2  years  or  until  the 
next  compliance  test  on  the  control 
device,  whichever  is  longer. 

(3)  For  each  vapor  incinerator,  the 
average  firebox  temperature  of  the 
incinerator  (or  the  average  temperature 
upstream  and  downstream  of  the 
catalyst  bed  for  a  catalytic  incinerator), 
measured  and  averaged  over  the  most 
recent  compliance  test  shall  be  recorded 
for  at  least  2  years  or  until  the  next 
compliance  test  on  the  incinerator, 
whichever  is  longer. 

(4)  For  each  carbon  adsorber,  for  each 
determination  of  a  maximum 
concentration  point  as  specified  in 

S  61.139(h),  the  date  of  the 
determination,  the  maximum 
concentration  point,  and  data  needed  to 
make  the  determination  shall  be 
recorded  for  at  least  2  years  or  until  the 
next  maximum  concentration  point 
determination  on  the  carbon  adsorber, 
whichever  is  longer. 

(5)  For  each  carbon  adsorber,  the 
dates  of  and  data  from  the  monitoring 
required  in  9  61.139  (d)  and  (e).  the  date 
and  time  of  replacement  of  each  carbon 
bed,  the  date  of  each  exceedance  of  the 
maximum  concentration  point,  and  a 
brief  description  of  the  corrective  action 


taken  shall  be  recorded  for  at  least  2 
years.  Also,  the  occurrences  when  the 
captured  benzene  or  spent  carbon  are 
not  handled  as  required  in  8  61.139(b)  (1) 
and  (2)  shaU  be  recorded  for  at  least  2 
years. 

(6)  For  each  vapor  incinerator,  the 
data  fit)m  the  monitoring  required  in 
§  61.139(f),  the  dates  of  all  periods  of 
operation  during  which  the  parameter 
boundaries  established  during  the  most 
recent  compliance  test  are  exceeded, 
and  a  brief  description  of  the  corrective 
action  taken  shall  be  recorded  for  at 
least  2  years.  A  period  of  operation 
during  which  the  parameter  boundaries 
are  exceeded  is  a  3-hour  period  of 
operation  during  which  the  average 
combustion  temperature  is  more  tfian 
28  *C  (50  "F]  below  the  average 
combusdon  temperature  during  the  most 
recent  performance  test 

(7)  For  each  vapor  incinerator,  records 
of  the  flow  indication,  as  required  in 

8  61.139(f)(2),  and  of  all  periods  when 
the  vent  stream  is  diverted  from  the 
incinerator  or  has  no  flow  rate,  shall  be 
recorded  for  at  least  2  years, 
(j)  The  following  reporting 
requirements  are  applicable  to  owners 
or  operators  of  control  devices  subject 
to  8  61.139: 

(1)  Compliance  tests  shall  be  reported 
as  specified  in  8  61.13(f). 

(2)  The  following  information  shall  be 
reported  on  a  quarterly  basis.  Two  of 
the  quarterly  reports  shall  be  submitted 
as  part  of  the  semiannual  reports 
required  in  8  61.138(f). 


(i)  For  eadi  carbon  adsorber. 

(A)  The  date  and  time  of  detection  of 
each  exceedance  of  the  maximum 
concentration  point  and  a  brief 
description  of  the  time  and  nature  of  the 
corrective  action  taken. 

(B)  The  date  of  each  time  that  the 
captured  benzene  or  removed  carbon 
was  not  handled  as  required  in 

8  61.139(b)  (1)  and  (2)  and  a  brief 
description  of  the  corrective  action 
taken. 

(C)  The  date  of  each  determination  of 
the  maximum  concentration  point  as 
described  in  8  61.139(h),  and  a  brief 
reason  for  the  determination. 

(ii)  For  each  vapor  incinerator 

(A)  The  date  and  duration  of  each 
exceedance  of  the  boundary  parameters 
recorded  under  8  61.139(i)(6)  and  a  brief 
description  of  the  corrective  action 
taken. 

(B)  Each  period  recorded  under 

8  61.139(i)(7)  when  the  vent  stieam  is 
diverted  fiom  the  control  device  or  has 
no  flow  rate. 

(3)  If,  for  a  given  quarter  in  whidh  no 
semiannual  report  is  due  under 
8  61.138(f),  there  is  no  information  to 
report  under  8  61.1390)(2)  (i)(A),  (i)(B). 
(ii)(A),  and  (ii)(B),  then  the  owner  or 
operator  may  submit  a  statement  to  that 
effect  along  with  the  information  to  be 
reported  under  8  61.1390')(2)(i)(C)  in  the 
next  semiannual  report  rather  than 
submitting  a  report  at  the  end  of  the 
quarter. 

[FR  Doc.  91-7456  Filed  3-29-ei;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Aeaistant  Secretary  for 
PubHc  and  Indbn  HoueloQ 

[Doefcet  Na  -N-91-32M;  Fn-2947-N-01I 

NOFA  for  Indtan  Housing  Devetopment 
Announcement  of  Funding  AvaHabWty 
for  Flecal  Year  1991 


AOCNCV:  OfTice  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

action:  Notice  of  funding  availability 
(NOFA)  for  fiscal  year  1991. 
DATt:  Applications  must  be  physically 
received  by  the  Indian  Held  ofHce 
having  jurisdiction  over  the  Indian 
housing  authority  (IHA)  applicant  on  or 
before  5:15  p.m.  (Field  Office  local  time) 
May  16. 1991.  The  IHA  applicant  shall 
submit  their  application(s)  for  new 
housing  units  on  Form  HlJD-52730  with 
all  supporting  documentation  required 
by  section  III  of  this  notice,  "Checklist  of 
Application  Submission  Requirements." 
and  for  demolition  or  disposition  in 
accordance  with  Notice  PIH  91-XX. 
"Fiscal  Year  1991  Public  and  Indian 
Housing  Demolition  or  Disposition 
Application  Submission:"  24  CFR  part 
905.  subpart  M;  and  Notice  PIH  89-19. 

Summahv:  This  notice  announces  the 
availability  of  funding  for  Fiscal  Year 
(FY)  1991  for  the  development  of  Indian 
Housing  (IH)  and  provides  the 
applicable  criteria,  processing 
requirements  and  development  action 
dates.  All  eligible  Indian  Housing 
Authorities  are  invited  to  submit 
applications  for  Indian  Housing 
developments  in  accordance  with  the 
requirements  of  this  NOFA.  This  NOFA 
is  not  applicable  to  the  Public  Housing 
program. 

FON  nmTNCN  MRNIMA-nON  CONTACT: 

IHA  applicants  may  contact  the 
appropriate  Indian  Held  office.  Refer  to 
section  V  (c)  for  a  complete  list  of  Field 
Offices  (FOs)  and  telephone  numbers. 

SUPn^aiCNTARV  mfonmation: 

Paperwotk  Reduction  Act  Statement 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  the  information  collection 
requirements  contained  in  these 
application  procedures  for  development 
funds  were  reviewed  by  the  Office  of 
Management  and  Budget  and  assigned 
OMB  control  number  2577-0030. 


I.  PurpoM  and  Substantive  Description 

(a)  Authority 

Sees.  5  and  6.  United  States  Housiog 
Act  of  1937  (42  U.S.C.  1437c.  1437d).  as 
amended;  U.S.  Department  Of  Housing 
and  Urban  development  and 
Independent  Agencies'  Appropriations 
Act  for  Fiscal  Year  1991  (Pub.  L  No. 
101-507).  All  24  CFR  905  citations 
contained  in  this  NOFA  can  be  found  St 
55  FR  24721.  June  18. 1990. 

(b)  Allocation  Amount 

The  amount  of  funding  provided  under 
the  FY  1991  HUD  Appropriations  Act 
(Pub.  L  No.  101-507)  for  new  Indian 
housing  (IH)  developments  is 
$233,381,000. 

This  notice  announces  that  ninety 
percent  of  the  appropriated  amount,  that 
is.  $210,024,900.  is  being  made  available 
for  basic  Indian  Housing  Development 
grants  for  the  fiscal  year. 

The  other  ten  percent  ($23,336,100)  of 
the  appropriated  amount  is  being  set 
aside  for  Family  Self-Sufficiency 
purposes,  in  accordance  with  section  23 
of  the  United  States  Housing  Act  of  1937 
(as  amended  by  section  554  of  the . 
Cranston-Gonzalez  National  Affordable 
Housing  Act  of  1990  (Pub.  L  101-625. 
approved  November  28. 1990).  Those 
funds  will  be  made  available  for 
competition  in  a  separate  NOFA  for  the 
Family  Self-sufficiency  Program, 
scheduled  for  publication  in  late  May 
1991. 

Funds  needed  for  replacing  units  that 
have  been  approved  for  demolition  or 
disposition  must  be  funded  from  the 
amount  available  for  new  IH 
development  as  a  priority.  HUD  is 
withholding  $8.00a000.00.  which  has 
been  determined  to  be  an  amount  that 
will  adequately  meet  the  FY  1991 
funding  needs  for  demolition  or 
disposition  and  will  be  used  to  fund 
replacement  units  approved  in 
accordance  with  24  CFR  905  subpart  M. 
This  amount  retained  is  not  to  be 
considered  a  ceiling  on  funding  for 
demolition  or  disposition  because  all 
demolition  or  disposition  applications 
that  are  approved  by  August  1. 1991  will 
be  funded.  (If  additional  funds  are 
needed,  regional  allocations  will  be 
reduced  by  the  same  ratios  that  were 
used  to  make  the  original  allocation.) 
Each  of  the  six  FO  service  areas  has 
been  designated  as  the  smallest 
practicable  area  for  allocation  of 
assistance.  The  funds  available  for  new 
units  in  FY  1991  will  be  assigned  to  the 
FOs  in  accordance  with  24  CFR 
791.403(d).  If  funds  retained  for 
replacement  units  are  not  reserved  by 
the  FOs  by  August  1. 1991.  they  wUl  be 
distributed  to  the  FOs  in  the  same 


manner  as  the  amounts  for  new  units 
were  allocated. 

A  competitive  process,  described 
below,  will  be  used  to  select  those  IHA 
applications  which  are  to  be  funded. 
IVb  following  chart  specifies  the  amount 
of  grant  authority  available  for  new 
units  for  FY  1991  for  each  of  the  six 
Indian  FOs.  Included  in  these  figures  are 
the  monies  to  be  expended  on  off-site 
sewer  and  water  for  the  development  of 
the  housing  units. 
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Total. 


Amount 


$26,551,600 
22,136,400 
28,946.500 
73,504.600 
13.887.400 
37.056.400 


202.024,900 


(c)  FY  1991  Amendment  Funds 

The  amount  provided  for 
Amendments  to  existing  contracts  is 
$404)00,000.  Requests  for  amendment 
funds  will  be  submitted  to  the 
applicable  PO  as  the  need  arises,  in 
accordance  with  section  (f)  below.  IHAs 
may  submit  requests  for  amendment 
funds  throughout  FY  1991. 

(dj  Eligibility 

Applications  for  new  Indian  housing 
units  are  invited  from  Indian  Housing 
Authorities  that:  (1)  Are  organized  in 
accordance  with  either  24  CFR  905.125 
or  905.126:  (2)  have  executed  the 
required  Tribal  or  local  cooperation 
agreements  as  required  by  the  U.S. 
Housing  Act  of  1937;  and  (3)  maintain 
administrative  capability  in  accordance 
with  24  CFR  905.135.  Indian  Housing 
Authorities  that  have  developments 
assisted  under  the  U.S.  Housing  Act  of 
1937  and  meet  the  requirements  of  24 
CFR  Part  905.  subpart  M.  may  apply  for 
funds  to  replace  units  in  connection  with 
demolition  or  disposition.  Indian 
Housing  Authority  that  have  any 
projects  that  are  currently  under  an 
ACC  may  apply  for  amendment  funds  in 
accordance  with  the  priorities  outlined 
in  section  (f)  below. 

(e)  Selection  Criteria/Ranking  Factors: 
New  Housing  Units 

Rating  and  ranking  of  applications 
from  IHAs  for  new  Indian  housing  units 
will  be  done  in  accordance  with  24  CFR 
g05.220(b)(2).  which  provides: 

(IJ  Group  Priority:  The  statutory 
priority  for  families  requiring  three  or 
more  bedrooms  will  be  provided  as 
foUowt.  For  each  program  type  (low  rent 
or  Mutual  Help),  the  applications  %vill  be 


sorted  into  three  groups  according  to 
unit  size,  based  upon  the  pn^osed 
bedroom  distribution  Indicated  on  the 
original  application.  Group  I  will  be 
composed  of  applications  for  projects 
consisting  only  of  units  with  three  or 
more  bedrooms.  Group  II  will  be 
composed  of  applications  for  projects 
that  have  a  mix  of  units  with  three  or 
more  bedrooms  and  units  of  fewer  than 
three  bedrooms.  Group  III  will  be 
composed  of  applications  for  projects 
containing  only  units  of  fewer  than  three 
bedrooms.  Applications  in  Group  I  will 
receive  priority  funding  over  Group  D. 
and  Croup  II  applications  will  receive 
priority  over  Group  III  applications. 

(2)  Rating  and  ranking:  Complete  and 
eligible  applications  of  Group  I,  Group 
II.  and  Group  ID  will  be  ranked 
separately  for  each  program.  The  score 
calculated  for  the  appUcation  of  an  IHA 
that  has  not  previously  been  funded  will 
be  adjusted,  before  ranking,  by 
multiplying  the  IHA's  score  by  a  factor 
of  2.5  to  compensate  for  a  lack  of 
experience  on  which  to  base  a  rating. 
The  rankings  will  be  based  on  awaiding 
points  to  each  application  for  the 
following  categories: 

i.  The  relative  unmet  IHA  need  for 
housing  units  compared  to  the  other 
eligible  applications  in  that  group,  based 
on  IHA  waiting  lists  and  the  total 
number  of  units  in  management  and  in 
the  development  pipeline.  For  IHAs  that 
have  not  previously  been  funded,  the 
points  for  this  category  will  be  40.  For 
all  other  IHAs.  this  need  will  be 
measured  for  each  program  type  by 
dividing  the  number  of  families  on  the 
waiting  list  for  the  size  of  units  involved, 
by  the  IHA's  total  number  of  units  in 
management  and  under  development.  If 
the  result  of  this  division  is  greater  than 
1.00,  the  points  for  this  category  shall  be 
40.  Otherwise,  the  result  of  this  division 
shall  be  multiplied  by  40.  The  maximum 
number  of  points  an  IHA  can  receive  is 
40  points. 

ii.  The  relative  IHA  occupancy  rate, 
compared  to  the  occupancy  rates  of 
odier  eUgible  IHA  applications  in  tiiat 
group.  The  occupancy  rate  for  an  IHA 
shall  be  derived  from  the  most  recent 
data  entered  in  the  HUD  Multifamily 
Information  Retrieval  System  national 
data  base,  whidi  reports  total  units 
available  and  total  units  occupied  based 
on  infcmnation  supplied  by  IHAs  on 
forma  submitted  periodically  to  HUD. 
For  all  IHA  pro^rcts  in  management,  the 
total  number  of  units  occupied  is 
divided  by  the  total  nund)er  of  units 
available,  multiplied  by  lOa  This 
occupancy  rate  for  an  IHA  will  then  be 
divided  by  the  highest  occupancy  rate  of 
any  IHA  in  the  group  (never  to  exceed 


97%.  in  any  event),  and  this  ratio  shall 
be  multiplied  by  20  to  calculate  an  IHA's 
points  for  this  category.  IHAs  tiiat  have 
not  previously  been  funded  do  not  have 
any  experience  on  which  to  base  an 
occupancy  rate,  and  tiiey  shall  receive 
no  points  for  this  category.  The 
maximum  number  of  points  that  an  IHA 
can  receive  is  20  points. 

iU.  Length  of  time  since  the  last 
Program  Reservation  date.  The  number 
of  days  from  January  1, 1991  to  the  date 
of  the  last  Program  Reservation  for  an 
IHA  shall  be  divided  by  the  longest 
time,  in  number  of  days,  since  the  last 
Program  Reservation  for  any  IHA  In  the 
group.  This  ratio  shall  be  multiplied  by 
20  to  calculate  an  IHA's  points  for  this 
category.  IHAs  that  have  not  previously 
been  funded  do  not  have  any  experience 
on  which  to  base  a  rating,  and  they  shall 
receive  no  points  for  this  category.  The 
maximum  number  of  points  than  an  IHA 
can  receive  is  20  points. 

iv.  Current  IHA  development  pipeline 
activity.  Each  IHA  will  start  with  20 
points.  For  each  IHA  development  that 
was  not  completed  by  January  1. 1991, 
points  will  be  deducted  as  follows  (for 
this  purpose  "completed"  means  the 
Date  Of  Full  Availability  (DOFA)): 

A.  For  each  IHA  development  not 
having  an  approvable  Development 
Program  submitted  within  one  year  of 
Pn^ram  Reservation  date  (not  counting 
days  under  statutory  exclusions).  4 
points  are  deducted— up  to  a  maximum 
deduction  of  20  points. 

B.  For  each  IHA  development  not 
achieving  construction  start  within  30 
months  (not  counting  days  under 
statutory  exclusions),  4  points  are 
deducted — up  to  a  maximum  deduction 
of  20  points. 

C  For  each  IHA  development  not 
meeting  HUD  requirements  for 
administration  of  development  contracts 
as  set  forth  in  the  regiilations  and 
handbooks.  4  points  are  deducted — up 
to  a  maximum  deduction  of  20  points. 

D.  The  maximum  number  of  points  an 
IHA  can  receive  is  20  points.  IHAs  that 
have  not  previously  been  fimded  do  not 
have  any  experience  on  which  to  base  a 
rating,  and  they  shall  receive  no  points 
for  this  category. 

(3)  Computation:  Scores  for  ranking 
shall  be  carried  out  to  two  significant 
digits  (xxjcx). 

(4)  Selection:  A.  The  ranking  process 
will  produce  an  ordered  list  oTiHAs  that 
may  receive  funding.  The  order  is 
established  by  the  total  number  of 
points  the  application  received  in  the 
rating  process.  The  application  with  the 
highest  point  total  among  Group  I 
applications  will  be  funded  first,  the 
next  highest  will  be  funded  second, 


continuing  tlirou^  the  Group  I 
applications  and  dien  through  Group  II 
applications,  and  then  Group  m 
applications  until  funds  are  exhausted 
B.  The  size  of  projects  awarded  shall 
be  based  upon  the  following  table  to 
ensure  meaningful  competition  based  on 
need.  Exceptions  to  the  maximum  size 
of  projects  awarded  based  on  the  table 
shall  be  made  only  where  good  cause 
exists. 


Total  o(  al  unMt  MA  raqueMwl  in 
applc«lion<s)  by  program  type 

ktod- 

fflum 
uniai^ 
awantod 
(aubied 

to 

awiabi- 

«y) 

1.000  and  afafiwa 

300 

rwtnfXM 

200 

S0atn7Ail 

ISO 

400  10  499 

100 

900te399 

80 

?on«n»a        

SO 

199arfBwitf 

40 

If  an  IHA  that  serves  more  than  one 
distinct  Indian  community  submits 
applications  for  housing  units  in  several 
of  the  communities,  each  application 
will  be  treated  separately,  for  purposes 
of  the  number  of  units  awarded. 

(5)  Tie  breaker  In  the  case  of  ties, 
priority  will  be  given  to  the  application 
that  has  the  highest  ratio  of  pre- 
approved  sites  to: 

A.  Units,  and.  if  there  is  still  a  tie, 

B.  BLA-approved  leases  (or  similar  site 
control  on  non-trust  land)  for  the 
proposed  project  site{s). 

(f)  Requests  for  Amendment  Funds: 
Amendment  fimds  will  not  be 
distributed  to  FOs  on  the  same  basis  as 
funds  for  new  units.  Instead,  they  will 
be  distributed  by  HUD  Headquarters  on 
the  basis  of  (1)  emergency  requests  from 
FOs,  (2)  amendment  funds  related  to  the 
impact  of  the  change  in  calculation  to 
Total  Development  Cost  calculations 
mandated  by  Public  Law  101-144  (103 
Stat  846).  or  (3)  in  response  to 
amendment  money  neied  surveys 
submitted  by  the  FOs  as  requested. 
Requests  that  are  not  emeigency 
requests  tmd  that  are  not  in  response  to 
the  change  in  Total  Development  Cost 
calculations  will  be  evaluated  using  the 
following  order  of  priority: 

A.  Projects  under  construction  with 
HUD-approved  litigation  setUonent 
payable. 

B.  Projects  that  require  a  cost  increase 
to  cover  immediate  HUD-approved 
correction  of  a  safety  or  health  hazard  ' 
that  is  not  associated  with  off-site  sewer 
and  water  needs. 
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C  Proiectt  under  construction  with  a 
cost  increase  needed  to  cover  a  HUD- 
spproved  off-site  sewer  and  water 
component 

D.  Proiects  under  construction  that 
require  nominal  HUD-approved  change 
orders. 

E.  Proiects  with  active  Invitation  to 
Bid  or  Request  for  Proposal  status  that 
require  a  nominal  HUD-approved  cost 
increase  to  execute  construction 
contract  or  contract  of  sale. 

F.  Projects  with  an  active  Indian 
Health  Service  project  summaiy  that 
require  a  HUD-approved  cost  increase 
before  a  memorandum  of  agreement  can 
be  executed. 

G.  Projects  that  require  a  HUD- 
approved  nominal  cost  increase  to 
achieve  project  close-out 

H.  Projects  that  require  a  HUD- 
approved  cost  increase  for  any  reason 
not  listed  above. 

n.  Application  Process  for  Naw  Housing 
Units 

(a)  Application  Due  Date 

In  DiA  may  submit  an  application  for 
a  project  at  any  time  after  April  1, 1991, 
to  the  Indian  field  office  having 
jurisdiction  over  the  IHA  applicant 
Applications  must  be  received  on  or 
before  5:15  p.m.  (FO  local  time)  on  May 
16, 1991.  The  application  shall  be 
submitted  on  Form  HUD-52730  and  shall 
be  accompanied  by  all  the  legal  and 
administrative  attachments  required  by 
the  form.  The  application  may  include 
comments  by  the  Chief  Executive 
Officer  on  behalf  of  the  unit  of  local 
government  where  the  project  is  to  be 
located.  Where  provisions  for  the 
necessary  local  government  cooperation 
are  not  contained  in  the  ordinance  or 
other  enactment  creating  the  IHA.  the 
IHA  shall  submit  an  executed 
cooperation  agreement  (or  a  copy  of  an 
existing  one)  for  the  location  involved, 
which  is  sufficient  to  cover  the  number 
of  units  in  the  application. 

(b)  Application  Kits 

Application  Form  HUD-.62730  for  new 
Indian  housing  units  for  FY  1991  may  be 
obtained  from  any  Indian  field  office 
listed  at  paragraph  V(c)  bebw.  complete 
with  sample  copies  of  all  certifications, 
or  from  the  Indian  Housing  Development 
Handbook  7450.1,  chapter  2.  Requests 
for  amendment  funds  will  be  made  by 
submitting  a  revised  Development 
Budget  HUD  Form  59045. 

(c)  Submittal  of  Complete  Application 

Completed  applications  must  be  , 
submitted  to  thlB  Indian  field  office 
having  Jurisdiiption  of  the  IHA  applicant 


at  the  address/location  listed  at 
paragraph  V(c)  below. 

(d)  Action  on  Application 

HUD  will  acknowledge  receipt  of  die 
application  by  noting  the  date  and  time 
of  receipt  A  receipt  indicating  the  date 
and  time  the  application  was  received 
will  be  provided  to  the  IHA  The  FO  will 
begin  review  of  the  application  within  30 
days  after  receipt  The  application  must 
be  complete,  must  demonstrate  legal 
sufficiency,  and  the  IHA  must  have 
satisfied  any  requirements  imposed  in 
accordance  with  t  905.135.  If  it  is 
evident  that  any  application  fails  to 
satisfy  these  technical  requirements,  the 
HUD  field  office  will  immediately  return 
the  application  and  will  identify  in 
writing  the  deficiencies  and  permit  the 
IHA  an  opportunify  to  make  corrections 
within  14  calendar  days  from  the  date  of 
receipt  of  the  HUD  notification  letter. 

fej  Statutory  Priority  for  Large  Families 

In  accordance  with  section  6(j)  of  the 
United  States  Housing  Act  of  1937,  as 
amended,  proposed  developments  for 
housing  consisting  of  three  or  more 
bedrooms  per  unit  shall  receive  priorify. 

(f)  HUD  Reform  Act  Disclosure 

(1)  Disclosures  by  Applicants:  All  IHA 
applicants  are  required  to  disclose 
information  with  respect  to  any 
additional  funds  that  can  reasonably  be 
expected  to  be  received  by  them  as 
assistance  in  excess  of  $200i000  (in  the 
aggregate)  during  the  Rscal  Year  that 
will  be  related  to  the  project 

Disclosure  must  be  made  regarding 
any  related  assistance  from  the  Federal 
Government  (agencies  or 
instrumentalities  other  than  HUD),  a 
State,  or  a  unit  of  general  local 
government  that  is  expected  to  be  made 
available  with  respect  to  the  project  for 
which  the  applicant  is  seeking 
assistance. 

The  assistance  shall  include,  but  not 
be  limited  to,  any  loan,  grant,  guarantee, 
insurance,  payment  rebate,  subsidy, 
credit,  tax  benefit,  or  any  other  form  of 
direct  or  indirect  assistance. 

(2)  Updates:  The  IHA  applicant  shall 
update  this  disclosure  witiiin  30  days  of 
any  substantial  change.  This  update  is 
required  during  the  period  when  an 
application  is  pending  or  assistance  is 
being  provided. 

(g)  Statutory  Requirement  Development 
Cost  Priority 

In  accordance  with  section  6(h)  of  the 
United  States  Housing  Act  of  1937, 
every  application  suhmitied  in  FY  1)991 
'.  for  a  new  construction  development 
mv^t  be  accompanied  by  evidence  that 
the  cost  of  new  construction  is  ,leM  than 


the  cost  of  acquisition,  or  acquisition 
plus  rehabilitation.  In  the  alternative, 
the  DiA  may  submit  a  certification  that 
there  is  insufficient  existing  housing  in 
the  communify  to  undertake  tha 
development  of  housing  through 
acquisition  of  existing  housing  or 
rehabilitation. 

(h)  IHA  Applications  for  Replacement 
Housing 

IHA  applications  for  demolition  or 
disposition  require  a  plan  for  the 
provision  of  an  additional  decent  safe 
and  sanitary,  and  affordable  dwelling 
unit  for  each  Indian  housing  dwelling 
unit  to  be  demolished  or  disposed  of 
under  the  application.  IHAs  are  to 
process  requests  for  Demolition  or 
Disposition  in  accordance  with  Notice 
PDi  91-XX.  'Tiscal  Year  1991  Public  and 
Indian  Housing  Demolition  or 
Disposition  Application  Submission;"  24 
CFR  Part  905,  subpart  M;  and  Notice  PIH 
8»-19. 

(i)  State  Established  IHAS 
Requirements — Lobbying 

Section  319  of  the  FY  1990  Department 
of  the  Interior  and  Related  Agencies 
Appropriations  Act  (Pub.  L 101-121), 
hereafter  referred  to  as  "the  Byrd 
amendment."  prohibits  grantees  bam 
using  any  federally  appropriated  funds 
to  influence  federal  employees, 
Membera  of  Congress,  and 
congressional  staff  regarding  specific 
grants  or  confracts.  The  Department  has 
determined  that  the  requirements  of  the 
Byrd  Amendment  do  not  apply  to  IHAs 
established  by  an  Tribal  government 
exercising  its  sovereign  powere. 
However,  the  Byrd  Amendment  does 
apply  to  IHAs  established  under  State 
law.  The  "Byrd  Amendment"  requires 
all  IHAs  established  under  State  law  to 
submit  the  following  documents  for 
applications  for  grants  exceeding 
$100,000.00: 

1.  A  Certification  that  no  federal 
appropriated  funds  will  be  used  for 
lobbying  purposes.  (The  certification 
shall  be  submitted  on  the  Form  entitied 
"certification  shall  be  submitted  on  the 
Form  entitied  "certification  for 
Contracts.  Grants,  Loans  and 
Cooperative  Agreements,"  and: 

2.  A  document  disclosing  any  lobbying 
activities  on  Standard  Form  (SF)-I.TX. 
where  any  funds  other  than  federally 
appropriated  funds  will  be  or  have  been 
used  to  influence  federal  employees. 
Members  of  Congress,  and 
congressional  staff  regardii^  qi«clQcl 
grants  or  contract!      ••  ■•,    ■*  • 


DL  ChsckHst  of  AppBcatioo  Submission 
Requiranwnts 

(a J  Application  Form  HUD-S2730 

Complete  application  on  Form 

HUD-62730. 

(b)  IHA  Resolutions 

Each  application  must  be 
accompanied  by  an  IHA  Resolution 
which  contains  the  following: 

A  statement  that  authorizes 

the  submission  of  the  application  for 
units. 

A  statement  explaining  how 

solid  waste  disposal  for  the  proposed 
development  will  be  addressed. 

A  statement  regarding  the 

planned  access  to  public  utility  services 
and  a  listing  of  any  official 
commitment(8)  for  these  utilify  services 
for  the  development 

The  IHA  Resolution  must 

advise  HUD  of  any  persons  with  a 
pecuniary  interest  in  the  proposed 
development.  Persons  with  a  pecuniary 
interest  in  the  development  shall  include 
but  not  be  Umited  to  any  developers, 
contractore,  and  consultants  involved  in 
the  application,  planning,  construction 
or  implementation  of  the  development 
During  the  period  when  an  application  is 
pending  or  assistance  is  being  provided, 
the  applicant  shall  update  the  disclosure 
required  within  thirty  days  of  any 
substantial  change. 

(c)  Certifications 

Each  application  must  contain  the 
following  certifications  provided  by  the 
Executive  Director  on  IHA  letterhead. 

Certification  Regarding  Drug- 
Free  Workplace  Requirements  as 
directed  by  24  CFR  24630(b).  The  IHA 
must  submit  this  certification  with  its 
application. 

Certification  Uiat  the  IHA  will 

comply  wiUi  24  CFR  part  8.  which 
hnplements  section  504  of  the 
Rehabilitation  Act  of  1973. 

Certification  that  the  IHA  will 

comply  with  Uniform  Relocation 
Assistance  and  Real  Properfy 
Acquisition  Policies  Act  of  1970.  as 
amended. 

Certification  that  there  is 

insufficient  existing  housing  in  such 
neighborhood  to  undertake  ^ 
development  of  housing  through 
acquisition  of  existing  houshig  or 
rehabilitation. 

Certification  that  the  IHA  Will 

adhere  to  the  Uniform  Accessibility 
Standards/Architectural  Barriers  Act  of 
1968. 

For  IHAs  Established  onder  , 

State  law.  A  Certification  that  no 
Federal  appropriated  fimds  will  be  used 
for  lobbying  purposes.  (Form  entitled 


"Certification  for  Contracts.  Grants. 
Loans  and  Cooperative  Agreements." 

(d)  Letters 

Each  DiA  application  must  be 
accompanied  by  a  letter  of  support 
signed  by  the  CEO  of  the  General  local 
government  indicating: 

support  for  the  proposed  Indian 

housing  application  and  development. 

an  authorization  to  apply  for 

planning  funds  for  the  Indian  housing 
development. 

assurance  to  HUD  that  access 

road  needs  will  be  identified  by  Tribal 
Resolution  (with  BIA  concurrence)  and 
entered  on  the  BIA  Indian  Reservation 
Roads  prioritization  schedule  used  by 
BIA  for  resource  allocation  (25  CFR  part 
170;  57  BIAM  4  and  supplement  4;  and  24 
CFR  part  905  B,  appendix  I  item  a 

(e)  Supporting  Documentation 

Each  application  must  be 
accompanied  by  the  following 
supporting  documentation: 

Evidence  that  the  cost  of  new 

construction  is  less  than  the  cost  of 
acquisition  or  acquisition  plus 
rehabilitation  if  there  is  no  certification 
to  Uiis  effect  by  the  DiA 

Disclosure  of  additional 

assistance  from  other  sources  that  will 
be  used  in  association  with  the  project 
for  which  the  applicant  is  seeking 
assistance. 

Demonstration  of  financial 

feasibility  for  die  proposed 
development. 

—Statement  about  the  overall 

and  relative  need  in  the  area. 

Waiting  Ust  of  applicant 

families  that  represent  each  housing 
bedroom  size  Group  (i.e.  Group  L  D.  DI). 

Disclosure  of  lobbying 

activities  on  Standard  Form  (SF)-LLL 

(f)  Items  That  Should  Be  Submitted,  If 
Not  Previously  Submitted 

-Certified  copy  of  the  Transcript 


of  I^oceedings  containing  the  DiA 
resolution  pursuant  to  which  the 
Application  is  being  made. 

DiA  Organization  Transcript  or 

General  Certificate. 


.Tribal  Ordinance. 
.Cooperation  Agreements. 


Where  the  provisions  of  the  necessary 
local  government  cooperation  are  not 
contained  in  the  ordinance  or  other 
enactment  creating  the  DiA  the  DiA 
.  shall  submit  an  executed  cooperation 
agreement  (or  copy  of  an  existing  one) 
for  the  location  involved,  which  is 
■uffident  to  cover  the  number  of  units  m 
the  application. 


(g)  Optional  hems 

Preliminary  Site  Reports 

indicating  pre-approved  sites,  and  BLA 
approved  leases  for  the  proposed  project 
site(8),  if  any. 

IV.  Conecdons  to  Deficient  Applicatioos 

All  applications  will  be  reviewed  to     - 
ensure  that  they  are  complete.  The  FO 
will  immediately  return  the  application 
and  will  identify  in  writing  the  technical 
deficiencies  and  permit  the  DiA  an 
opportunity  to  make  corrections,  to  any 
minor  technical  deficiencies,  within  14 
calendar  days  from  the  date  of  receipt  of 
the  HUD  notification  letter. 

Only  letters,  certifications  (other  than 
the  Drug-Free  workplace  certification), 
resolutions  and  similar  materials  may  be 
remedied  by  correction.  The  correction 
process  may  not  be  used  to  improve  the 
competitive  standing  of  an  applicant's 
submission. 

V.  Odi«  Matters 

(a)  Errors  in  Scores  for  Ranking  and 
Rating  in  Prior  FYs 

A  Correction  of  Scoring  Errors:  Errors 
in  scoring  made  by  a  FO  in  a  prior  fiscal 
year's  Indian  housing  development 
application  during  the  rating  and 
ranking,  that  resulted  in  an  DiA  not 
being  funded  when  it  otherwise  would 
have,  may  be  corrected  as  follows:  i. 
The  FO  will  reconstruct  the  DiA's  score, 
correcting  the  error,  and  will  re-rank  the 
DiA's  application,  and  ii.  if  the  re- 
ranking  places  the  application  in  a 
position  where  it  would  have  been 
funded,  except  for  the  error,  the  FO  will 
determine  the  number  of  units  that 
would  have  been  approved  and  fund  the 
amount  that  would  have  been  awarded 
in  the  prior  year. 

B.  Remedy  of  Error  To  remedy  the 
error,  the  FO  will  deduct  bom  the 
current  year  allocation,  the  amount 
necessary  to  fund  the  prior  year 
application  before  any  rating  and 
ranking  is  completed  for  the  current 
year. 

C  Effect  on  Current  Year 
Application(s):  The  FO's  will  ensure  that 
data  provided  in  an  DiA's  current  year 
application  will  reflect  that  the  IHA  was 
funded  for  a  prior  year  application.  The 
data  will  reflect  that  the  IHA  received 
funding  as  of  the  fint  program 
reservation  date  for  the  prior  year. 

(b)  Environment 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1960  (42  U.S.C  4332).  The 


l« 


Fadwri  Rifltter  /  Vol  56.  Na  82  /  Monday.  April  1.  1991  /  Notices 


Finding  of  No  Significant  Impact  ia 
available  for  puUlc  inspection  during 
bufineat  hour*  in  the  Gtfflce  of  the  Rules 
Docket  Clerk.  Office  of  General  CounaeL 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW^  Washington.  DC  204ia 

(c)  Listing— Indian  Field  Offices 

(1)  Ragk»  V— Chicago,  Mr.  Uon  )i«cob«. 
Director.  Rm.  524.  Chicago  OfRcc  of  Indian 
Programs.  826  Wast  Jackson  Boulevard 
Chicago,  mtnois  60800-9801,  (800)  7SS-S239 
or(312)806^«S32 

(2)  Regtoa  Vf-Oklahoma,  Mr.  Hugh  Johnsoa 
Dtoector.  Km.  808,  Oklahoma  City  Divisloa 


of  Indian  Programs.  Oklahoma  City  OfRoe. 
Murrah  Padersl  Building.  200  N.W.  5th 
Street.  Oklahoma  City.  Oklahoma  73102- 
3202,  (406)  231-4101 

(3)  Region  VIU— Oenvar.  Mr.  John  Dibella. 
Director,  Denver  Office  of  Indian  Programs. 
Bxecutivs  Tower  Building.  28th  Floor.  140S 
Curtis  Street  Denver,  Colorado  802D2-234a 
(303)644-2628 

(4)  Regioe  DC— Phoenix.  Mr.  Raphael 
Mechaaa.  Director,  Phoenix  OfBce  of  hidian 
Programs.  Two  Ariaona  Canter,  400  N.  5th 
Street,  suite  186a  Phoenix.  Aiisona  8S004. 
(OOC)  281-4188 

(5)  Region  X— Seattle,  Mr.  Jerry  L  Leslie. 
Diractor.  Seattle  Office  irf  Indian  Programs. 
Arcade  Plaza  Building,  1321  Second 


Avenue.  Seattle,  Washington  80101-2068. 
(200)553-0330 
(8)  Region  X--ABchorage.  Mr.  Martin  Knight. 
Director.  Rm.  A-19.  Anchorage  Indian 
Program  Division.  222  W.  Oth  Avenue.  #64, 
Anchorage,  Alaska  99513-7S37.  (907)  271- 
4633. 

Dated:  March  18,  ISBL 
Joseph  P.  ScUff. 

Assistant  Secretary  for  Public  cmd  Indian 
Housing. 

(PR  Doc.  91-7555  Filed  3-29-01: 8.-4S  am] 
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DEPARTIIEtrr  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Ofnos  Of  nw  ABwram  svcrvnry  nir 
iHoiwIng 


lOocfcM  No.  N-«1-S1M.  Fn-29SS-N-011 
milM  tlCfOw  AOOOUm  aUWIIMHIt 

Annual  Eaerow  Account  StatMiMiil 
Advlco 


ti  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 
Conunissioner,  HUD. 
action:  Notice. 


r:  This  notice  sets  forth 
instructions  for  an  initial  escrow 
account  statement  Such  a  statement  is 
required  under  section  10(c)(1)  of  the 
Real  Estate  Settlement  Procedures  Act 
(RESPA)  (12  U.S.C.  2809}  as  amended  in 
section  942  uf  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L 101-625,  approved  November  28, 1990) 
(the  Act).  Such  statement  may  either  be 
an  addition  to  the  HUD-1  uniform 
settlement  statement  (the  HUD-l)  or  a 
separate  statement,  given  to  the 
borrower  at  closing  or  sent  to  the 
borrower  within  45  days  hom  the 
establishment  of  an  escrow  account. 
The  Notice  also  sets  forth  information 
on  the  annual  escrow  account  statement 
required  by  the  new  section  10(c)(2)  of 
RESPA.  For  purposes  of  this  initial 
escrow  account  statement  the  Act 
applies  to  any  escrow  account 
established  on  or  after  the  date  of  this 
notice:  for  purposes  of  an  annual  escrow 
account  statement  it  applies  to  any 
escrow  account  established  in 
connection  with  a  federally-related 
mortgage  loan  (as  deflned  in  section  3(1) 
of  RBSPA).  whether  established  before 
or  after  the  effective  date  of  RESPA 
(December  22. 1074). 

information  collection  requirements 
contained  in  this  Notice  have  been 
approved  for  a  period  of  00  days  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980 
and  assigned  OMB  control  number 
2502-0457.  The  public  reporting  burden 
for  each  of  these  collections  of 
information  is  estimated  to  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  below. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  information,  including 
suggestions  for  reducing  this  burden. 


within  30  days  from  the  date  of  this 
Nottoe  to  the  Department  of  Housing 
and  Urban  Development  Rules  Dodket 
Clerk.  451  Seventh  Street  SW.,  room 
10276,  Washington.  DC  20410;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
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rHoufty  pay  aaSmalad  at  $10.00. 

*  Indudao  t0.50  par  loan  lor  poataoa.  copying  and 

ron  mrrHm  intormation  contact 

Grant  E.  Mitchell  or  John  B.  Shumway, 
Office  of  General  Counsel.  (202)  708- 
1550,  room  10248.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW,.  Washington.  DC  20410. 
(This  is  not  a  toll-free  number.) 
sumnMNTAiiv  intonmation:  Section 
942  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Pub.  L  101-625, 
approved  November  28, 1990)  (the  Act) 
added  new  section  10(c)(1)(C)  to  RESPA 
which  required,  inter  alia,  that  HUD 
amend  within  90  days  its  HUD-1 
uniform  settlement  statement  (the  HUD- 
1)  to  add  an  initial  escrow  account 
statement  provision.  The  Department  is 
issuing  this  Notice  establishing  initial 
escrow  account  statement  requirements 
and  setting  forth  the  necessary  changes 
to  the  HUD-1.  The  provisions  of  this 
Notice  relating  to  the  new  section 
10(cKl)  of  RESPA  regarding  initial 
escrow  account  statements,  are  effective 
upon  the  date  of  publication  of  this 
Notice.  This  Notice  also  sets  forth 
information  regarding  annual  escrow 
account  statements  required  by  section 
10(c)(2). 

As  required  by  section  4  of  RESPA 
the  HUD-1  is  used  by  the  settlement 
agent  the  person  responsible  for 
completing  the  settlement  to  reflect 
charges  paid  in  connection  with  the 
settlement  by  the  buyer  and  seller,  for 
any  residential  real  estate  transaction 
involving  a  federally-related  mortgage 
loan,  which  includes  nearly  every  one- 
to  four-family  residential  mortgage  loan 
in  the  United  States.  Some  transactions, 
including  most  refinancings  and  home 


equity  loans,  are  exempt  under  RESPA 
or  the  implementing  regulations  at  74 
CFR  3500.5(d)  and  3500.8(d).  If  a 
transaction  is  exempt  under  24  CFR 
3S00.5(d),  no  escrow  account  statements 
are  required  under  section  10(c)(1)  of 
RESPA  Section  3500.e(d)  created  limited 
administrative  exemptions  from  the  use 
of  the  HUD-1  for  otherwise  covered 
fsderally-related  mortgage  loans.  The 
Department  anticipates  abolishing  or 
modifying  the  3500.8(d)  exemptions  in 
future  rulemaking.  Even  if  the  settlement 
agent  chooses  not  to  use  the  HUD-1 
based  on  a  current  3500.8(d)  exemption, 
the  agent  shall  use  the  format  set  below 
for  the  initial  escrow  account  statement 

If  the  initial  escrow  account  statement 
is  not  completed  at  settlement  but  is 
provided  by  a  lender  at  a  later  date, 
audi  initial  statement  must  be  provided 
to  the  borrower  within  45  days  of  the 
establishment  of  such  escrow  account. 
Section  10(d)  makes  the  lender  or 
escrow  account  servicer  responaible  for 
providing  to  the  borrower  a  correct 
initial  escrow  account  statement. 

In  response  to  new  section  10(c)(1)(C) 
of  RESPA  the  Department  hereby 
prescribes  the  following  format  for  the 
initial  escrow  account  statement: 

Initial  Escrow  Account  Statement  Required 
by  Section  10(c)(1)  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA) 

The  terms  of  your  loan  require  you  to  liave 
an  escrow  account  to  assure  tliat  certain 
obligatlofu  relating  to  the  mortgaged 
property,  such  as  taxes,  insurance  premiums 
and  other  charges  are  paid.  The  amount 
specified  l>elow  will  be  collected,  along  with 
your  mortgage  principal  and  interest 
payments,  during  the  first  12  months  after 
your  account  is  opened  to  pay  these 
anticipated  expenses: 

Escrow  Account 


Begiiming  Date:   

Your  escrow  account  payment  will  be  S 


per  — 

(month  or  other  period) 

PayM 

Purpooa 

Anllclpaiad 
data  due 

Est 
snnuni 

t 

Aimual 
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due. 
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The  Department  hereby  approves  the 
use  of  the  above  format  as  a  permissible 
deviation  to  the  HUD-1  under  8  3500.9 
of  Regulation  X.  The  statement  may 
either  bt  attached  as  an  additional  page 
to  the  HUD-1,  or  included  in  the  basic    . 
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text  of  the  HUD-1  when  computer 
printouts  or  other  permissible  variations 
under  |  3500.9  are  used.  The  Department 
recognizes  that  an  escrow  account  is 
called  an  "impound  accotmt"  or 
"reserve  accotmt"  in  some  jurisdictions. 
The  format  may  be  varied  to  substitute 
either  term  if  this  is  consistent  with  local 
practice. 

Section  10(c)(2)  requires  servicers  to 
submit  an  escrow  account  statement  to 
the  borrower  not  less  than  once  a  year 
for  each  12-month  computation  period 
beginning  on  or  after  January  1, 1991 
Any  servicer's  annual  escrow  account 
year  (computation  period)  which  begins 
on  or  after  January  1. 1991  is  covered  by 
this  provision.  Within  30  days  after  the 
conclusion  of  each  computation  period, 
the  servicer  must  provide  to  the 
borrower  an  escrow  statement  which 
clearly  itemizes,  as  a  minimum,  the 
following  information: 

(a)  The  amount  of  the  borrower's  monthly 
payment,  including  principal  and  interest;  (b) 
the  portion  of  the  monthly  payment  placed  in 
the  escrow  accotmt;  (c)  the  total  amount  paid 
into  the  escrow  account  during  the  period;  (d) 
the  total  amount  paid  out  of  the  escrow 
account  for  each  separately  identified 
escrowed  item:  (e)  the  balance  in  the  escrow 
account  at  the  end  of  the  period;  (f)  all 
interest  if  any,  paid  on  escrow  account 


funds;  and  (g)  notice  of  any  shortage  of  funds 
in  tlie  escrow  account  (unless  such  notice  lias 
already  l>een  given  to  the  Iwrrower  within 
titis  aimual  escrow  account  year). 

In  section  942  of  the  Act  section  12  of 
RESPA  is  also  amended  to  state  that  a 
lender  or  servicer  may  not  charge  the 
borrower  a  fee  for  the  preparation  of 
escrow  account  statements.  In  section 
941  of  the  Act  new  section  6(g)  requires 
the  lender  or  servicer  to  make  payments 
from  the  escrow  accotmt  for  taxes, 
insurance  premiums,  and  other  charges 
in  a  timely  manner  as  such  payments 
become  due 

The  new  section  10(d)  of  RESPA 
states  that  where  a  lender  or  servicer 
fails  to  submit  an  initial  or  annual 
escrow  statement  to  a  borrower,  the 
Department  shall  assess  a  civil  penalty 
of  $50  for  each  violation,  but  the  total 
amount  assessed  against  the  lender  or 
servicer  during  a  single  year  may  not 
exceed  $100,000.  If  intentional  disregard 
of  the  disclosure  requirements  is  found, 
the  Department  shall  assess  $100  per 
violation  and  there  shall  be  no  limitation 
on  the  amount  assessed  for  a  single 
year. 

The  Department  believes  that  it  would 
be  inappropriate  imder  the 
Administrative  Procedure  Act  (5  U.S.C. 


553)  for  a  federal  agency  to  collect 
damages  or  costs  until  there  has  been 
rulemaking  implementing  all  the 
requirements  of  section  942  and  setting 
out  the  procedures  for  establishing  the 
penalties.  Therefore,  while  the  initial 
escrow  account  format  and  the 
instructions  for  following  the  provisions 
regarding  annual  escrow  account 
statements  are  to  be  used  as  of  the  date 
of  this  notice.  HUD  will  not  seek  to 
assess  civil  penalties  imtil  the 
Department  issues  a  final  rule  on  section 
942  of  the  Act  That  rule  will  set  out  in 
greater  detail  the  requirements  of  new 
section  10(b)  concerning  notification  of 
escrow  account  shortages,  and  section 
10(c)(2)  of  RESPA  concerning  annual 
escrow  statements,  in  addition  to  new 
section  10(d)  concerning  penalties.  The 
Department  contemplates  utilizing  24 
CFR  part  30.  subpart  E.  set  forth  in  a 
proposed  rule  on  September  10. 1990  (55 
FR  37290]  in  its  final  format  when 
developing  rulemaking  for  the  penalty 
provisions  in  section  9^7 

Dated:  March  25, 1991. 

Arthur).  Hill 

Acting  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner 

[FR  Doc  91-7554  Filed  3-29-91;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

iniDiNS  nMnn  cwnncv 

45CFRPart60 
RINOWW-AOM 

PMnonM  riacuuoiMf  ttmtm  dmw  for 
Adwras  hifof  nMtlon  on  Pliyalclana 
and  OttMT  llaalUi  Can  PiacUUonara 

AOCNCv:  Public  Health  Service.  HH& 
action:  Final  regulations. 


R  This  final  rule  amends  the 
existing  regulations  governing  the 
National  Practioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners  (the 
Data  Bank),  codified  at  45  CFR  part  ea 
authorizing  the  reporting  and  release  of 
information  concerning:  (1)  Payments 
made  for  the  benefit  of  physicians, 
dentists,  and  other  health  care 
practitioners  as  a  result  of  medical 
malpractice  actions  or  claims;  and  (2) 
certain  adverse  actions  taken  regard^ 
the  licenses  and  clinical  privileges  of 
physicians  and  dentitists.  This  final  rule 
revises  |  60.12  to  change  the  process  for 
collecting  user  fees  from  eligible 
individuals  and  entities  requesting 
disclosure  of  information  firom  the  Data 
Bank. 

CFFECnvi  DATK  These  regulations  will 
be  efi'ective  May  1, 1991. 
Km  RMTMDI  INTOWaUTIWI  CONTACT: 
Fitzhugh  Mullan,  MLD.,  Director.  Bureau 
of  Helath  Professions,  Health  Resources 
and  Services  Administration,  Room  S- 
05.  Parklawn  Buildhig.  5600  Fishers 
Lane,  Rockville.  Maryland  20857; 
telephone  number  301 443-5794. 

SUPPLEMaNTARV  INPOMHATMN:  The 

Department  is  revising  the  process  used 
to  collect  fees  from  users  of  the  Data 
Bank.  This  process  is  described  in 
I  60.12(c),  "Assessing  and  collecting 
fees."  The  process,  as  described  in  the 
current  regulations,  was  designed  to 
allow  for  the  flexibility  of  charging 
different  fees  for  different  types  of 
transactions.  Under  this  system,  when  a 
request  is  processed,  a  biU  would  be 
generated  which  reflects  the  number 
and  nature  of  the  individual  requests. 
However,  in  developing  the  fees  to  be 
charged,  it  was  determined  that,  in  fact 
there  was  no  significant  difference  in 
the  costs  related  to  one  type  of 


transaction  compared  to  another.  As  a 
result,  user  fees  are  based  on  a  uniform 
charge  being  applied  to  each  name 
contained  in  the  request.  Thus,  the 
requester  can  easily  determine  the 
charge  for  its  request  before  the  request 
is  submitted  The  Secretary  has 
therefore  determined  that  it  will  be  more 
efficient  to  administer  and  manage  fee 
collections  by  requiring  that  fees  be 
remitted  at  the  time  the  request  is  made, 
thereby  avoiding  the  need  to  generate 
bills,  enforce  coUeciton  of  de^quent 
accounts,  or  charge  interest  on  late 
payments.  Section  60.12(c)  is  revised 
accordingly,  and  also  provides  that  if 
the  correct  fee  is  not  remitted  with  the 
request,  the  request  will  be  rejected. 
Similar  to  an  incomplete  query  form  (i.e., 
missing  required  information, 
improperly  completed,  or  unsigned),  a 
query  submitted  without  the  appropriate 
fee  is  not  considered  to  be  a  request  for 
Information  made  to  the  Data  Bank. 
Further,  a  new  paragraph  (c)(4)  is  added 
to  enable  the  Department  to  modify  the 
payment  method  for  greater  efficiency, 
effectiveness,  and  convenience  for  the 
Department  or  the  Data  Bank  users. 
These  changes  result  in  a  more  efficient 
means  of  collecting  fees  and  will 
improve  significantly  the  management, 
administration,  and  cash  flow  of  the 
Data  Bank. 

Justificatioa  for  Omitting  Notice  of 
Prapoeed  Rulemaking 

This  regulation  will  improve  the  cash 
flow  for  the  operation  of  the  Data  Bank 
by:  (1)  Requiring  user  fees  to  be  sent  to 
the  Data  Btmk  earlier  in  the  query 
process;  and  (2)  eliminating  the  burden 
upon  the  fee  collection  and  management 
system  pertaining  to  billing,  the  pursuit 
of  delinquent  accounts  and  interest 
charges.  The  Data  Bank's  fiscal  viability, 
and,  accordingly,  its  mission  to  protect 
the  public  from  medical  malpractice,  is 
in  part  dependent  upon  the  improvement 
of  its  cash  flow.  This  revision  will  not 
have  substantial  impact  upon  the 
querying  entities  and  individuals,  since 
it  is  simply  the  time  of  payment  of  the 
user  fee  which  is  revised.  Accordingly, 
the  Secretary  has  determined,  in 
accordance  with  5  U.S.C  553(b)(3)(B). 
that  notice  and  opportunity  for  public 
comment  on  the  r^ulations  set  out 
below  are  impracticable,  unnecessary, 
and  contrary  to  the  public  Interest 


Paperwork  Raductkm  Act  of  1980 

These  amendments  do  not  affect  the 
recordkeeping  or  reporting  requirements 
in  the  existing  regulations  for  the 
National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners. 

list  of  Subjects  in  45  CFR  Part  M 

Health  professions.  Malpractice. 
Insurance  companies. 

Dated:  February  21, 1901. 
faoMS  O.  Mason, 
Assistant  Secretary  for  Health. 

Approved*  March  28, 1991. 
Loute  W.  Sumvan, 
Secretcay. 

Accordingly,  45  CFR  part  60  is 
amended  as  set  forth  below: 

PART  eO-NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS 

1.  The  authority  citation  for  45  CFR 
part  60  continues  to  read  as  follow: 

Authority:  Sees.  401-432  of  the  Health  Care 
Quality  Improvement  Act  of  1986,  Pub.  L  99- 
eea  lOO  Stat.  3784-3794.  as  amended  by 
section  402  of  Pub.  L 100-177, 101  Stat  1007- 
1008  (42  U.&C  11101-11152). 

2.  Section  60.12  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

faOilS    Faaa  amiaealila  to  lafisata  for- 


(c)  Assessing  and  collecting  fees.  (1)  A 
request  for  information  from  the  Data 
Bank  must  be  accompanied  by  the 
appropriate  fee. 

(2)  In  the  event  that  a  requester, 
except  those  referred  to  in  paragraph  (a) 
of  this  section,  fails  to  include  the 
appropriate  fee  with  the  request  the 
request  for  information  will  be  rejected. 

(3)  Fees  must  be  paid  by  check  or 
money  order  made  payable  to  "U.S. 
Department  of  Health  and  Human 
Services." 

(4)  The  Department  may  modify  the 
above  payment  method  or  use  other 
methods  which  are  efficient  or  effective, 
for  the  convenience  of  the  Date  Bank 
users  or  the  Department 

(PR  Doe.  91-7777  Filed  »-29-ei:  10:24  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Servteoa 
Administration 

National  Practitioner  Data  Bank 
Change  In  User  Fee 

The  Health  Resources  and  Services 
Administration  (HRSA),  Public  Health 
Service  (PHS),  Department  of  Health 
and  Human  Services  (DHHS).  is 
announcing  a  change  in  the  fee  that  is 
charged  entities  and  individuals 
authorized  to  request  iitformation  from 
the  National  Practitioner  Data  Bank 
(Data  Bank). 

The  $2.00  user  fee  that  has  been  in 
effect  since  the  Data  Bank  opened  on 
September  1, 1990,  was  announced  in 
the  Federal  Register  on  July  24, 1990  (55 
FR  30037).  That  announcement  indicated 
that  the  fee  would  be  reviewed 
periodically  and  revised  as  necessary, 
based  upon  experience. 

The  Data  Bank  is  authorized  by  the 
Health  Care  Quality  Improvement  Act  of 
1966  (the  Act),  title  IV  of  Public  Law  99- 
660,  as  amended  (42  U.S.C.  11101  et 
seq.).  Section  427(b)(4)  of  the  Act 
authorizes  the  establishment  of  fees  for 
the  costs  of  processing  requests  for 
disclosure  and  of  providing  such 
information.  

Final  regulations  at  45  CFR  part  60, 
published  in  the  Federal  Register  on 
October  17. 1989,  set  forth  the  criteria 
and  procedures  for  information  to  be 
reported  to  and  disclosed  by  the  Data 
Bank.  Section  60.3  of  these  regulations 
should  be  consulted  for  the  definition  of 
terms  used  in  this  announcement  These 
regulations  govern  the  reporting  and 
disclosure  of  information  concerning: 

(1)  Payments  made  for  the  benefit  of 
physicians,  dentists,  and  other  health 
care  practitioners  as  a  result  of  medical 
malpractice  actions  and  claims;  and 

(2)  Certain  adverse  actions  taken 
regarding  the  licenses,  clinical 
privileges,  and  membership  in 
professional  societies  of  physicians  and 
dentists. 

In  accordance  with  SS  oaiO  and  60.11 
of  the  regulations,  information  in  the 
Data  Bank  will  be  available  to  the 
following  persons,  entities,  or  their 
authorized  agents: 

(1)  A  hospital  that  requests 
information  at  the  time  a  physician, 
dentist  or  other  health  care  practitioner 
applies  for  a  position  on  its  medical  staff 
(courtesy  or  otherwise),  or  for  clinical 
privileges  at  the  hospital 

(2)  A  hospital  that  requests 
information  concerning  a  physician, 
dentist  or  other  health  care  practitioner 
who  is  on  its  medical  staff  (courtesy  or 


otherwise)  or  has  clinical  privileges  et 
the  hospital.  i; 

(3)  A  physician,  dentist  or  other ; 
health  care  practitioner  who  requests 
information  concerning  himself  or 
herself. 

(4)  Boards  of  Medical  Examiners  or 
other  State  hcensing  boards. 

(5)  Health  care  entities  which  have 
entered  or  may  be  entering  employment 
or  affiliation  relationships  with  a 
physiciaa  dentist  or  other  healtfi  care 
practitioner,  or  to  which  the  physician, 
dentist  or  other  health  care  practitioner 
has  applied  for  clinical  privileges  or 
appointment  to  the  medical  staff. 

(6)  An  attorney,  or  individual 
representing  himself  or  herself, -who  has 
filed  a  medical  malpractice  action  or 
claim  in  a  State  or  Federal  court  or  other 
adjudicative  body  against  a  hospital 
and  who  requests  information  regarding 
a  specific  physician,  dentist  or  other 
health  care  practitioner  who  is  also 
named  in  the  action  or  claim.  Provided, 
that  this  information  will  be  disclosed 
only  upon  the  submission  of  evidence 
that  the  hospital  failed  to  request 
information  from  the  Data  Bank  as 
required  by  S  eo.lO(a)  of  the  regulations, 
and  may  be  used  solely  with  respect  to 
litigation  resulting  firom  the  action  or 
claim  against  the  hospital 

(7)  A  health  care  entity  with  respect  to 
professional  review  activity. 

(8)  A  Federal  agency  authorized  to 
request  information  from  the  Data  Bank. 
The  agency  must  employ  or  otherwise 
engage  under  arrangement  (e.g.,  such  as 
a  contract)  the  services  of  a  physician, 
dentist  or  other  health  care  practitioner, 
or  have  the  authority  to  sanction  such 
practitioners  covered  by  a  Federal 
program  and  enter  into  a  memorandum 
of  understancUng  with  DHHS  regarding 

.  its  participation  in  the  Data  Bank. 

(9)  A  person  or  entity  requesting 
information  in  a  form  which  does  not 
permit  the  identification  of  any 
particular  health  care  entity,  physician, 
dentist  or  other  health  care  practitioner. 

Effective  with  the  opening  of  the  Data 
Bank,  on  September  1, 1990,  a  fee  of 
$2.00  has  been  charged  for  authorized 
queries  for  information  concerning  an 
individual  physician,  dentist  or  other 
health  care  practitioner. 

A  reassessment  of  the  costs  related  to 
processing  requests  for  disclosure  of 
Data  Bank  information  and  of  providing 
such  information  indicates  that  revenues 
generated  through  application  of  the 
$2.00  fee  are  not  sufficient  to  cover  the 
present  transaction  processing  costs. 
This  determination  is  based  on  a  review 
of  actual  operating  costs  during  the  first 
4  months  of  the  Data  Bank's  operation. 
This  review  shows  that  the  numnber  of 


staff  and  the  amount  of  staff  time 
needed  to  process  a  transaction  are 
significantly  greater  than  what  was 
originally  projected. 

Accordingly,  the  Department  is 
increasing  the  user  fee  to  $6X)0  per 
request  lliis  increase  will  be  effective 
May  1, 1991.  All  requests  received  on  or 
after  this  date  will  be  subject  to  the  new 
fee. 

In  determining  the  amount  of  this  new 
$6.00  fee,  HRSA  applied  the  criteria  set 
forth  in  S  60.12(b)  of  the  regulations.  The 
criteria  include  such  cost  factors  as: 
electronic  data  processing  time, 
equipment  materials,  operators  or  other 
employees;  and  preparation  of  refKirts — 
materials,  photocopying,  postage  and 
personnel 

When  a  request  is  for  information  on 
more  than  one  physician,  dentist  or 
other  health  care  practitioner,  the  total 
fee  will  be  $8.00  tim'*«  the  number  of 
individuals  about  whuoi  information  is 
being  requested.  For  example,  if  a 
hospital  submits  a  request  for 
information  about  each  of  the  30 
physicians  comprising  its  medical  staffs 
the  fee  would  be:  $6.00  X  30  =  tlWiSM. 
Individuals  requesting  information 
about  themselves  will  not  be  charged 
the  fee,  in  accordance  with  the 
Department's  Privacy  Act  regulation  (45 
CFR  part  5b). 

During  its  first  year  of  operation,  the 
Data  Bank  is  not  processing  requests  for 
"aggregate  information,"  Le.. 
information  In  a  form  which  does  not 
permit  the  identification  of  any 
particular  health  care  entity,  physician, 
dentist  or  other  health  care  practitioner. 
The  Secretary  will  announce  in  the 
Fedoal  Register  at  a  later  date  the  fee 
that  will  be  charged  entities  and 
individuals  requesting  "aggregate 
information"  from  the  Data  Bank. 

In  accordance  with  the  process  set 
forth  in  §  60.12  of  the  regulations,  as 
amended,  users  will  be  required  to 
submit  the  appropriate  fee  at  the  time 
the  request  for  information  is  made. 
Checks  should  be  made  payable  to  the 
U.S.  Department  of  Health  and  Human 
Services,  and  sent  to:  National 
Practitioner  Data  Bank,  P.O.  Box  6048. 
Camarillo,  California  93011-6048. 

The  fee  charged  will  be  reviewed 
periodically,  and  revised  as  necessary, 
based  upon  experience.  Any  changes  in 
the  fee,  and  the  effective  date  of  the 
change,  will  be  announced  in  the 
Federal  Register. 

Dated:  January  28, 1991. 
Robert  G.  Hannoa, 
Adminiatratot 
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Od.  1, 1990 

17M 

Od.  1, 1990 

12.00 

Od.  1. 1990 

a6M 

Od.  1,1990 

18.00 

Oct.  1,1990 

U.00 

Od.  1, 1990 

MM 

Od  1.1990 

%M 

Od  1.1990 

MM 

Od  1, 1990 

ISM 

Od  1, 1990 

14.00 

Od  V1990 

M.00 

Od  1.1990 

20.00 

Od  1. 1990 

11.00 

Oct.  1. 1990 

19.00 

Od.  1.1990 

18.00 

Od.  1.1990 

9J0 

Od.  1.1990 

18.00 

Od.  1. 1990 

20.00 

Od.  1. 1990 

30.00 

Oal.  19M 

19.00 

Od.  1,1990 

19.00 

Od.  1.1990 

ISM 

Od.  1, 1990 

19.00 

Od.  1.1990 

26.00 

Od.  1.1990 

29.00 

Od.  1.1990 

14.00 

Od.1. 199to 

27M 

Od.  1.1990 

22.00 

Oct.  1. 1990 

21M 

Od.  1. 1990 

26.00 

Od.  1. 1990 

17.00 

Od.  1, 1990 

19M 

Od.  1, 1990 

20.00 

Od.  1. 1990 

16.00 

Od.  1,1990 

15.00 

Od.  1, 1990 

30M 

Joo.  1,1990 

620.00 

199t 

185.00 

19it 

185.00 

19t9 

188.00 

199f 

188M 
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CFR  ISSUANCES  1991 

January  1991  Editiona  and  Projected  April,  1991 

Editiona 

This  list  sets  out  the  CFR  issuances  for  the  January  1991  edKions 
and  projects  the  put)Hcation  plans  for  the  April,  1901  quarter.  A 
projected  schedule  that  win  include  the  July,  1991  quarter  wM 
appear  in  the  first  Federal  Register  issue  of  July- 

For  pricing  Information  on  avaHaMe  1900-1991  vokimea 
consult  the  CFR  checklst  which  appears  every  Monday  In  the 
Federal  Register. 

Pricing  information  is  not  waMAe  on  projected  issuarKes.  The 
weekly  CFR  checklist  and  the  monthly  List  of  CFR  Secttons 
Affected  will  continue  to  provkle  a  cumulative  list  of  CFR  titles  and 
parts,  revision  date  and  price  of  each  volume. 

Normally,  CFR  vokimes  are  revised  according  to  the  foNowing 
schedule: 

'    Titles  1-16— January  1 
Titles  17-27— April  1 
Titles  28-41 -July  1 
Titles  42-50-Octol)er  1 

All  volumes  listed  t>ek>w  virill  adhere  to  these  scheduled  ravisk)n 
dates  unless  a  notation  in  the  listing  indicates  a  different  reviskxi 
date  for  a  particular  volume. 

'Indicates  vokune  is  still  in  production. 


400-499 
500-End* 

11 

12  Parts: 

1-199* 

200-219* 

220-299 

300-499* 

500-599 

600-End* 

13 


14 


1-59* 

60-139 

140-199* 

200-1199 

1200-End 


151 
0-299* 
300-799* 
600-End* 


161 
0-149 
t50-999 
1000-End 


TIties  revlaed  aa  of  January  1, 1991  editiona: 

TMS 

CFR  index* 

400^99* 

700-809 

1-2 

900-999* 

1000-1059* 

3  (Compilation)* 

1060-1119 

1120-1199 

4 

1200-1499 

1500-1899* 

5PartK 

1900-1939* 

1-699 

1940-1949 

700-1199 

1950-1999* 

1200-End 

2000-End* 

6  [Reserved] 

•• 

TParts: 

OPartK 

0-26 

1-199* 

27-45 

20O-End* 

46-51 

52 

10  Parts: 

53-209 

0-50 

210-299* 

51-199 

300-399 

200-399  (Cover  only) 

Proiected  April  1. 1991 
TWa 

17  Parts: 

1-199 

200-239 

240-End 

18  Parts: 

1-149 
150-279 
280-399 
400-End 

19  Parts: 
1-199 
200-End    . 

20PartK 
1-399 
400-499 
500-End 


21 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 


221 

1-299 

300-End 


241 

0-199 

200-499 

500-699 

700-1699 

1700-End 

2S 

26  Parts. 

1  (§11.0-1-1.60) 

1  (§§  1.61-1.169) 

1  (§S  1.170-1.300) 

1  (SS  1.301-1.400) 

1  (Si  1.401-1.500) 

1  (SS  1.501-1.640) 

1  (SS  1.641-1.850) 

1  (SS  1.851-1.907) 

1  (SS  1.908-1.1000) 

1  (SS  1.1001-1.1400) 

t  (S  1.1401-End) 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-End 


271 

1-199 

200-End 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIOOS-APfltL  1991 


This  table  is  used  by  tfie  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1 CFR  iai7) 


A  new  table  will  be  published  bi  the 
first  issue  of  each  month. 


1991 


OKI*  arm 
naucATiON 

ISOAVSAfTBI 

SOOAYSAFTIII 
NSUCAHON 

48IMYSAFTVI 
PUeUCATION 

60  DAYS  AFTER 

njaucATioN 

MOAVSAFTBt 

PUSUCATICN 

AprNi 

Aprilie 

Mayl 

May  16 

May  31 

Julyl. 

Aprl2 

April  17 

May2 

May  17 

June3 

Julyl 

Aprils 

April  18 

May3 

May  20 

June3 

July  2 

April4 

April  19 

May6 

May  20 

Junes 

Julys 

Aprils 

April  22 

Mays 

May  20 

June  4 

Julys 

Aprils 

April  23 

May8 

May23 

June  7 

July  8 

April9 

April  24 

May9 

May  24 

June  10 

July8 

AprillO 

April25 

May  10 

May  28 

June  10 

July  9. 

April  11 

April  26 

May  13 

May  28 

June  10 

July  10 

April  12 

April  29 

May  13 

May  28 

Junell 

July  11 

April  15 

April  30 

May  15 

May  30 

June  14 

July  15 

Aprilie 

Mayl 

May  16 

May  31 

June  17 

July  15 

April  17 

May2 

May  17 

June  3 

June  17 

July  16 

April  18 

May3 

May  20 

June  3 

June  17 

July  17 

April  19 

May6 

May  20 

June3 

June  18 

July  18 

April  22 

May7 

May  22 

June6 

June  21 

July  22 

April23 

May8 

May  23 

June7 

June  24 

July  22 

April  24 

May9 

May  24 

June  10 

June  24 

July  23 

April  25 

May  10 

May  28 

June  10 

June  24 

July  24 

April  26 

May  13 

May  28 

June  10 

June  25 

July  25 

April29 

May  14 

May  29 

June  13 

June28 

July  29 

April  30 

May  15 

May  30 

June  14 

Julyl 

July  29 
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Subacilptlons: 
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Problems  widi  public  subscriptions  275-3054 
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Magnetic  tapes  275-0186 

Problems  with  public  single  copies  275-3050 

FEDERAL  AGENCIES 
Subscriptions: 
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.     THE  FEDERAL  REGISTER 
WHAT  mS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:       The  Ofiice  of  the  Federal  Register. 

WHAT:      Free  public  l>rierings  (approximately  3  houn)  to  present: 

1.  The  regulatory  proceM,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulatioiw. 

3.  The  important  elemenU  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 


WHERE: 


'MIAMI,  FL 

April  18: 

1st  Session  MO  am  to  12  no<m. 

2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  914 
Miami.  FL 


RESERVATIONS:  1-600-347-1997 


CHICAGO,  IL 

April  25,  at  9:00  am 
219  S.  Dearborn  Street 
Conference  Room  1220 
Chicago,  IL 
RESERVATICmS:  1-600-366-2998 


WHEN: 
WHERE: 


WASHINGTON.  DC 

WHEN:  May  23.  at  9KW  am 

WHERE:  Office  of  the  Federal  Registw 

First  Floor  Conference  Room 
1100  L  Street,  NW.  Washington.  DC 
RESERVATIONS:  202-523-5240  (voice):  202-523-5229  (TDD) 

NOTE:  There  will  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23.  Washington.  DC 
briefing. 


For  other 
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Grain  standards: 
Sorghum,  13420 
NOTICES 

Agency  designation  actions: 

Kentucky  et  al,  13447 
.   Nebraska,  13446 

North  Dakota,  13446 

Federal  Higtiway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Davis  and  Weber  Counties,  UT.  13514 

Federal  Maritime  Commission 

NOTICES 

Agreements  Hied,  etc..  13476 

(2  documents] 
Complaints  Hied: 
Consumer  Electronics  Shippers  Association.  Inc..  et  al.. 
13477 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  13518 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Burlington  Northern  Railroad,  13515 
Delaware  ft  Hudson  Railway  Co.,  13515 
Norfolk  ft  Western  Railway  Co.,  13515 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  13518 

(3  documents) 
Applications,  hearings,  determinations,  etc.: 

CNBC  Bancorp,  Inc.,  13477 

Decatur  Corp.  et  al.,  13477 

Harmonia  Bancorp,  Inc.,  et  al.,  13476 

Monaghan,  Dennis  M.,  13478 

Norwest  Corp.,  13478 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Mnrantel  tartrate  suRtained-release  trilaminate  cylinder/ 
sheet.  13395 
NOTICES 

Food  for  human  consumption: 
Identity  standards  deviation:  market  testing  permits^- 
Cottage  cheese,  nonfat,  13479. 13480 
(2  documents) 
Eggnog,  light  13480 
Human  drugs: 
New  drug  applications — 
Merrell  Dow  Pharmaceuticals.  Inc..  et  al.;  approval 
withdrawn;  correction,  13520 
Medical  devices;  premarket  approval: 
Isotechnics,  Inc.;  Model  UlOl-lP  Ultraviolet-Absorbing 
Posterior  Chamber  Intraocular  Lens,  13481 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Nutrition  labeling,  13564 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 

PaciHc  Southwest  region,  13448 
Enviroiunental  statements;  availability,  etc.: 

Tongass  National  Forest,  AK,  13451 

Geological  Survey 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
13486 

Health  and  Human  Services  Department 

See.  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration:  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  Human  Development  Services  Office; 
Public  Health  Service 

Health  Care  Financing  Administration 

PROPOSED  RULES 
Medicare: 
Laboratory  certification  programs;  enforcement 
procedures,  13430 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders,  13467 

Human  Development  Services  Office 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Developmental  disabilities — 
Basic  support  and  protection  and  advocacy  formula 
programs;  Federal  allotment  to  States,  13482 

Indian  Affairs  Bureau 

NOTICES 

Tribal-State  Compacts  approval;  Class  ID  (casino)  gambling: 
San  Manuel  Band  of  Mission  Indians,  CA,  13550 


Interior  Department 

See  also  Geological  Survey:  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
National  Park  Service 

NOTICES 

Meetings: 
White  House  Conference  on  Indian  Educati'-n  Advisory 
Committee,  13485 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Employment  taxes  deposits,  13400 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development 

international  Trade  Administration 

NOTICES 

Export  trade  certiHcates  of  review,  13451 
Meetings: 
President's  Export  Couiicil,  13453 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  13518 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement  Administration; 
Federal  Bureau  of  Investigation 

LalMK  Department 

See  also  Employment  and  Training  Administration;  Mine 

Safety  and  Health  Administration 
NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Lift  (Labor  Investing  for  Tomorrow)  America,  13491 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska.  13413  ' 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Kentucky,  13485 
Management  framework  plans,  etc.: 

Utah;  correction,  13486 
Resource  management  plans,  etc.: 

Arizona  Strip  District,  AZ,  13486 

Mine  Safety  and  Health  Adminietretion 

RULES 

Coal  mine  safety  and  health: 
Underground  coal  mining — 
Diesel-powered  equipment:  usage  approval  exposure 
monitoring,  and  safety  requirements,  13404 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

13487 

(4  documents) 
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Mbwfity  Bueineee  Development  tuttncv 


BusineM  developoMnt  center  program  appUcatkNis: 
District  of  Columbia.  13453 
Illinois.  13454 
Virginia.  13454 


NeWoHel  AeroiMNitice  end  Spece 


Meetings: 
Space  Science  and  Applications  Advisory  Committee, 
13502 

National  Instltuta  for  Occupational  Safety  and  Health 
See  Centers  for  Disease  Control 

National  Oceanic  and  Atmoepheric  Administration 


Fishery  conservation  and  management 
Atlantic  billfishes.  13416 
Gulf  of  Alaska  groimdfish.  13418 

Tuna.  Atlantic  bluefin  fisheries.  13415 


Meetings: 
National  Fish  and  Seafood  Promottonal  Council  13455 
St  Lawrence  River  National  Estuarine  Research  Reserve. 
NY.  13455 

National  Parle  Servico 


National  Register  of  Historic  Places: 
Pending  nominations,  13488 

National  Sdanca  Foundation 


Agency  information  collection  activities  under  0MB  review, 

13503 
Meetings: 

Cellular  Neuroscience  Advisory  Panel  et  al.  13503 

Chemistry  Advisory  Committee.  13503 

National  Telecommunications  and  Information 
Adminietratlon 


Grants  and  cooperative  agreements;  availability,  etcj 
Public  telecommunications  facilities  planning  and 
construction.  13532 

Nav«|o  and  HopI  Indian  Relocetion  Cowralaaion 

RULES 

New  lands  grazing  regulations.  13396 

Nudeer  Regulatory  Commieeion 
Nonccs 

Environmental  statements;  availability,  etc.: 
Northeast  Nuclear  Energy  Co..  13503 
Sonth  Carolina  Electric  ft  Gas  Co.  et  al..  13504 

Foetal  Service 

Nonccs 
Privacy  Act: 
Systems  of  records.  13505 

Freeldential  Documents 


Public  Heeitti  Service 

See  also  Alcohol,  Dnig  Abuse,  and  Mental  Health 

Administration:  Centers  for  Disease  Control;  Food  and 
Drug  Administration 

Noncts 

Grants  and  cooperative  agreements;  availability,  etc.: 
Family  planning  services.  13483 

Securltiee  and  ExdianQe  Contmieeion 
Nonccs 

AppUcationa.  hearings,  determinations,  etc: 
Fahnestock  &  Co.,  Inc  et  aU  13505 
Kemper  Securities  Group,  Inc..  13507 
Oppenheimer  ft  Ca,  Inc.,  13511 

Small  Business  Administration 


Special  observances: 
Safe  Boating  Week.  NaUonal  (Proc  6286).  13391 


Disaster  loan  areas: 

Alabama.  13512 

Georgia  et  al..  13512 

New  York  et  al.  13513 
Small  business  investment  companies: 

Maximum  cost  of  money;  debenture  rate,  13513 
Applications,  hearings,  determinations,  etc.: 

Allied  Investment  Corp.  11. 13513 

Tennessee  Valley  Auttwrity 

NOTICES 

Meetings:  Sunshine  Act.  13518 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Traneportation  Depertment 

See  also  Coast  Guard;  Federal  Aviation  Administration;  . 

Federal  Highway  Administration;  Federal  Railroad 

Administration 
mJLES 
Coast  Guard  whistleblower  protection  provisions  [Editorial 

Note:  For  a  document  on  this  subfect.  see  Coast  Guard]. 

13404 

Treaeury  Department 

See  also  Customs  Service;  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

13516 
Meetings: 
Debt  Management  Advisory  Committee,  13516 

United  Statee  Informetion  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Gustaf  Nordenskiold:  Impact  on  One  Hundred  Years  of 
Archaeology.  13516 


Separate  Parts  in  This  issue 

Part  II 

Department  of  Education.  13522 

Part  ill 

Department  of  Transportation,  Federal  Aviation 
Administration.  13926 


Part  IV 

Department  of  Commerce.  National  Telecommunications 
and  Information  Administration,  13532 

PartV 

Department  of  the  Interior.  Bureau  of  Indian  Affairs.  13550 

Part  VI 

Department  of  Transportation,  Federal  Aviation 
Administration,  13552 

Part  VII 

Department  of  Agriculture,  Food  Safety  and  Inspection 
Service.  13564 


ReaderAide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Pnxdamation  6266  of  March  29, 1991 
National  Safe  Boating  Week,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Providing  means  of  irrigation,  transportation,  and  energy  production,  the 
waterways  of  the  United  States  have  played  an  instrvunental  role  in  the 
development  of  American  agriculture,  commerce,  and  industry.  Over  the 
years,  however,  our  coimtry's  most  beautiful  and  accessible  waterways  have 
also  become  important  centers  of  recreation.  Indeed,  it  is  estimated  that, 
during  this  year  alone,  more  than  19  million  recreational  boats  will  navigate 
America's  lakes,  rivers,  and  coastal  waters. 

While  boating  can  be  a  wonderful  source  of  recreation,  improperly  handled 
watercraft  can  be  dangerous  or  even  deadly.  Tragically,  approximately  900 
persons  die  each  year  in  boating-related  accidents  on  our  Nation's  waterways. 
Because  most  accidents  can  be  prevented,  the  United  States  Coast  Guard  and 
other  government  agencies  are  working  with  volimteer  oiganizations  around 
the  country  to  educate  the  boating  pubUc  and  to  make  safety  the  first  priority 
of  all  who  use  the  Nation's  waterways. 

During  National  Safe  Boating  Week,  proclaimed  annually  at  the  start  of  the 
summer  boating  season,  recreational  boaters  are  luged  to  accept  the  responsi- 
bility to  "Know  Before  You  Go."  Every  pilot  should  have  thorough  knowledge 
of  his  or  her  vessel  and  the  rules  and  courtesies  of  navigation.  All  boaters 
should  know  the  marine  environment  in  which  they  will  be  operating,  as  well 
as  the  prevailing  and  forecasted  weather  conditions  in  the  area.  Making  safety 
the  first  priority  also  requires  that  boaters  be  prepared  to  respond,  immediate- 
ly and  effectively,  to  any  hazardous  situation  that  may  arise:  it  requires  that 
all  persons  using  watercraft  be  equipped  with  life  jackets;  and,  of  course,  it 
requires  that  no  one  operate  a  watercraft  while  imder  the  influence  of  alcohol 
or  drugs. 

By  emphasizing  safety  first,  we  can  put  tragic  boating  accidents  behind  us  and 
enjoy  more  fully  the  beauty  and  excitement  of  the  open  water. 

In  recognition  of  the  need  to  promote  safe  boating  practices,  the  Congress,  by 
joint  resolution  approved  June  4,  1958  (36  U.S.C.  161).  as  amended,  has 
authorized  and  requested  the  President  to  proclaim  annually  the  week  com- 
mencing on  the  first  Sunday  in  June  as  "National  Safe  Boating  Week." 

NOW,  THEREFORE,  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  2,  1991.  as  National 
Safe  Boating  Week.  I  encourage  the  Governors  of  the  States  and  Puerto  Rico 
and  officials  of  other  areas  subject  to  the  jurisdiction  of  the  United  States  to 
provide  for  the  observance  of  this  week. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  Mardi.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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This  Motion  of  tm  FEDERAL  REGISTER 
containt  reguiatory  documewte  tiwlng 
general  applicafcility  and  legtf  eNect  most 
of  which  are  Iteyed  to  and  codiiod  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  ReguMions  is  sold 
t>y  the  Superintendent  of  Oocumenls. 
Prices  of  new  boolts  are  Mad  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 
AgricuNure  Department 

7  CFR  Parts  1001  and  1002 
[DA-91-001] 

Milk  In  the  New  England  and  New 
York-New  Jersey  Marketing  kntm; 
uiuei  swspencnng  wiaai  rruvisions 
of  ttieOrders 

AQENCV:  Agricultural  Mariceting  Service. 
USDA. 

action:  Suspension  of  rules. 

suMMAirr:  This  action  suspends  the 
seasonal  production  incentive  payment 
provisions  of  the  New  England  and  New 
Yorlc-New  Jersey  Federal  miDc  orders  for 
1991.  The  suspensions  are  necessary  to 
ameliorate  the  impending  coOapse  of 
farm-level  miflc  prices  in  the  two 
marlceting  areas  by  eliminating  die 
deductions  from  producer  prices  in  the 
months  of  March  tfutHigh  June  that 
would  Im  made  trader  Ae  orders' 
seasonal  incentive  payment  plans.  The 
action  will  increase  diie  cash  flow  of 
dairy  formers  this  spring  when  some  of 
them  will  be  facing  finandal  difficulties. 
The  suspensions  were  requested  by 
seven  cooperative  assodatiotts 
representing  producers  ivfao  provide 
madi  of  the  milk  supi^y  for  die  two 
markets. 

EFFECTIVE  DATE:  April  2. 1991. 
FOR  FUHTIIER  MFOMMTION  OONTACf! 
Constanoe  M.  Brenner,  Marketing 
Specialist  USOA/AMS/Dairy  Divisien, 
Order  Formnlatiaa  ficaach.  TooB  29at. 
South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  (202)  447- 
208a 

SUFFLBNENTAIIV  INroWMATWIl  Prior 
document  in  this  proceetfing: 

Notice  of  Proposed  Suspension:  bsHed 
February  4. 1991:  poMshed  February  7. 
1991  (S8FR  4055). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 


exanrine  the  fanpact  of  a  proposed  rule 
on  SBiall  entities.  Psrsuant  to  5  U.S.C. 
605(b),  die  Administratar  of  the 
Agricultwal  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  actim  lesseas  the  regulatory 
intact  of  the  order  on  dairy  fanners  and 
win  have  no  impact  on  regulated 
handlers. 

This  final  rule  has  been  reviewed  by 
die  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  in  Executive  Order  12291.  and 
has  been  determined  to  be  a  ''non- 
major"  rule. 

"This  order  of  suspension  is  issi  d 
pursuant  to  die  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.a  601-674), 
and  of  the  orders  r^ulating  the  handling 
of  milk  in  the  New  F.HglHnd  and  New 
York-New  Jersey  marketing  areas. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Regislar  on 
February  7. 1901  (56  FR  4955)  concerning 
a  proposed  suspensi(m  of  certain 
provisions  of  the  orders.  Interested 
persons  were  a£brded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  Several  comments  were 
received  and  they  are  summarized  in  the 
statement  of  consideratian. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
fomd  and  determined  that  for  the  mon^ 
of  March  1901  the  fc^wing  provisions 
of  die  orders  do  not  tend  lo  effectuate 
the  declared  policy  of  the  Act: 

1.  Paragraph  (c)  of  S  1001^:  and 

2.  Paragraph  (c)  of  S  1002.71;  and 
For  the  months  of  April  through 
November  1991  the  following  provisions 
of  the  orders  do  not  tend  to  effectuate 
the  declared  policy  of  the  Act 

1.  Paragraphs  (c)  and  (d)  of  f  IOOIjOZ; 
and 

2.  Paragraphs  (d)and  (e)  of  i  1002.01. 

Statement  of  Consideration 

Hie  action  suspends  for  1901  the 
provisions  of  the  New  England  and  New 
York-New  Jersey  orders  that  require 
deductions  bom  and  additions  to 
producer  blend/uniform  prices  to  be 
made  for  the  purpose  of  encouraging 
dairy  farmers  to  level  out  their 
production  during  die  year.  The 
provisions  provide  for  the  deduction  of 
20  cents  per  hundredweight  fiom  the 


blend/unifonn  price  paid  to  pfodecers  to 
be  made  for  the  month  of  March,  30 
cents  for  April,  and  40  cents  for  May 
and  June,  llie  finds  retained  from  these 
deductions  are  then  added  to  the  pooled 
milk  values  under  the  two  orders  in  the 
amounts  of  25, 30  and  30  percent  of  die 
total  deducted  for  the  mmths  of  August, 
September  and  October,  reflectively. 
The  remaining  15  percent  plus  interest 
earned  on  the  aggregate  funds  is  added 
for  the  month  of  November.  By 
artificially  depressing  producer  income 
in  ^  spring  and  enhancing  it  above 
otherwise  prevailii^  levels  in  the  fall, 
the  provisions  provide  an  incentive  to 
producers  to  level  oat  die  seasonality  of 
their  milk  production  to  more  closely 
reflect  fluid  miik  demand  patterns. 

The  suspensions  were  requested  by 
seven  voBjor  cooperative  aseodatioiis 
representing  dairy  farmers  shipping  to 
handlers  regulated  by  the  Federal  milk 
marketing  orders  for  the  New  F.ngland 
and  New  York-New  Jersey  SMiketiag 
areas.  The  cooperative  associations 
proposing  the  saspensieos  are  Agri- 
Mark,  hoc  ^lantic  Dairy  Cooperative, 
Inc  Cabot  FaiuHrs  Coopoative 
Creamery  ConqMsy.  Dakylea 
Cot^iaaiive.  hKV.  Eastern  KUk 
Producers  Cooperative  Associatien.  Inc. 
SL  Albans  Cocqioative.  Inc  and 
Upstate  Milk  Producers  Co(^ierative.  la 
total,  the  cooperatives  represent  80 
percent  of  the  {woducers  whose  milk  is 
pooled  under  the  New  England  order, 
and  32  pecent  of  the  producers  shipping 
to  handlers  regulated  under  the  New 
Yoik-New  Jersey  order.  Proponents 
state  diat  90  percent  of  the  producers 
supplybig  these  two  markets  support  the 
action. 

Proponents  contend  the  suspensions 
are  Justified  because  of  the  substantial 
decline  in  the  Minnesota- Wisconsin 
price,  the  price  series  on  wfatdi  Federal 
order  prices  ne  based.  Seasonal 
fawreases  in  unft  supplies  this  spring  ere 
expected  to  fwther  depress  the 
Minnesota-Wisocmsin  price  to  or  below 
the  support  level  of  00.90  per 
hunseoweight.  Sucn  an  unprecedented 
collapse  in  mflk  prices  can  be  expected 
to  place  many  family  dairy  fisnn 
operations  in  a  serious  loss  situation, 
force  many  oat  of  business,  and  severely 
depress  die  economies  of  rard 
communities  (luoughout  the  region.  Tne 
additional  redartion  of  pay  prices  to 
producers  this  sprfaig  due  to  operation  of 
the  seasonal  incentive  plan,  beyond  that 
resulting  fiom  anticipated  supply- 
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demand  conditions  and  occurring  at  a 
time  when  farm  cash  requirements  are 
at  their  seasonal  peak,  can  be  expected 
to  further  accentuate  the  drastic 
financial  crunch  dairy  farmers  are 
facing. 

Eight  comments  were  filed  by 
interested  parties  in  response  to  the 
invitation  in  the  notice  proposing  this 
action.  The  action  was  supported  by 
seven  of  the  commentors.  including  two 
large  Northeast  dairy  organizations,  the 
Regional  Cooperative  Marketing 
Association  and  the  Milk  Producers 
Voluntary  Agricultural  Association,  that 
represent  more  than  20,000  dairy 
farmers  who  produce  milk  for  the  region. 
This  information  appears  to  support 
proponents'  statement  that  this  action  is 
favored  by  90  percent  of  the  producers 
supplying  these  two  markets. 
Commentors  favoring  the  action 
generally  agreed  with  the  position  taken 
by  proponents  that  some  dairy  farmers 
will  need  the  money  that  would  be 
withheld  from  their  payments  during 
March-June  1991  under  the  seasonal 
plan  to  meet  their  farming  expenses. 

Allied  Federated  Cooperatives,  a 
federation  of  28  independent 
cooperatives  headquartered  in  New 
York  which  represents  1500  dairy 
farmers,  objected  to  the  proposal.  A 
spokesman  for  the  producer  group 
stated  that  since  its  producers  had  made 
a  concerted  effort  over  the  years  to 
tailor  their  milk  production  to  the  needs 
of  the  marketplace  they  should  not  be 
asked  to  give  up  the  benefits  they  have 
earned  for  even  one  year. 

It  is  evident  from  the  comments 
received  that  tfaeie  is  widespread 
support  for  this  action  among  producers 
supplying  these  two  markets. 
Commentors  point  out  that  the  financial 
position  of  some  dairy  fanners  is  such 
that  they  cannot  afford  to  take  lower 
returns  in  the  spring  in  exchange  for 
higher  prices  in  the  fall. 

Milk  prices  have  declined  markedly  in 
the  last  several  months,  and  it  is 
expected  that  prices  will  remain 
significandy  below  year-earlier  levels 
tkroughout  the  months  in  which  the  New 
England  and  New  York-New  Jersey  milk 
orders  would  require  that  additional 
amounts  be  deducted  from  producer 
returns  for  the  operation  of  the  orders' 
seasonal  incentive  plans.  It  is  also 
expected  that  notmal  seasonal  price 
variations  will  result  in  increased  prices 
in  the  fall  months,  when  the  seasonal 
payment  plans  «vould  operate  to 
enhance  prices  to  producers.  Therefore, 
producers  wdio  have  made  an  effort  to 
^hift  production  from  spring  to  fall 


should  benefit  from  higher  prices  in  the 
coming  fall  months. 

Therefore,  the  seasonal  incentive 
plans  of  the  two  markets  are  hereby 
suspended  for  1991.  The  failure  of  the 
seasonal  incentive  payment  plans  under 
the  two  orders  to  operate  for  one  year 
should  not  cause  dairy  farmers  who 
have  made  a  long-term  effort  to  shift 
production  fit)m  spring  to  fall  to 
abandon  such  a  production  pattern. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  mariceting  conditions  and 
to  assure  orderly  mariceting  conditions 
in  the  marketing  areas  in  that  the  action 
lessens  the  regulatory  impact  of  the 
orders  on  dairy  farmers  and  will  have  no 
impact  on  regulated  handlers: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportimity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  One  coounent  was  filed  in 
opposition  to  this  action  and  the  issues 
raised  therein  are  dealt  with  in  the 
statement  of  consideration. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Parts  1001  and 
1002 

Milk  mariceting  orders. 

//  is  Therefore  ordered.  That  the 
following  provisions  in  §  1001.61  of  the 
New  England  order  and  {  1002.71  of  the 
New  York-New  Jersey  order  are  hereby 
suspended  for  the  month  of  March  1991; 
and  the  following  provisions  in  §  1001.62 
of  the  New  England  order  and  §  1002.61 
of  the  New  York-New  Jersey  order  are 
hereby  suspended  for  the  months  of 
April  through  November  1991. 

PARTS  1001  AND  1002— MILK  IN  THE 
NEW  ENQIANO  AND  NEW  YORK-NEW 
JERSEY  MARKETING  AREAS 

1.  The  authority  citation  for  7  CFR 
parts  1001  and  1002  continues  to  read  as 
follows: 

AudMxtty:  Sees.  1-ia  46  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

For  the  month  of  March  1991 

2.  In  i  1001.61,  paragraph  (c)  is 


suspended. 

3.  In  S  1002.71,  paragraph  (c)  is 
suspended. 

For  the  months  of  April  through 
November  1991 

4.  In  §  1001.62,  paragraphs  (c)  and  (d) 
are  suspended. 

5.  In  S  1002.61.  paragraphs  (d)  and  (e) 
are  suspended. 

Signed  at  Washington.  DC.  on:  March  26, 
1991. 

|o  Ann  R.  Smith. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
(FR  Doc.  91-7628  Filed  4-1-91: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

United  Statee  Custome  Service 

19CFRPart4 

[T.D.91-2t] 

Coastwiee  Tranaportation  of  Certain 
Artldee  by  Veaaela  of  the  State  of 
Bahrain 

agency:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

ACnow:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  include  the 
State  of  Bahrain  in  the  lists  of  nations 
which  permit  vessels  of  the  United 
States  to  transport  certain  articles 
specified  in  section  27,  Merchant  Marine 
Act  of  1920,  as  amended,  between  their 
ports.  This  amendment  will  provide 
reciprocal  treatment  for  vessels  of 
Bahrain  registiy.  Customs  has  been 
furnished  with  satisfactory  evidence 
that  the  State  of  Bahrain  places  no 
restrictions  on  the  transportation  of 
certain  specified  articles  by  vessels  of 
the  U.S.  between  ports  in  that  country. 
dates:  The  reciprocal  privileges  for 
vessels  registered  in  the  State  of  Bahrain 
became  effective  on  November  27, 1990. 
This  amendment  is  effective  April  2. 
1991. 
FOR  FURTHER  INFORMATION  CONTACT! 

Jeffrey  Whalen,  Carrier  Rulings  Branch 

(202-566-^706). 

SUFFLBMENTARV  information: 

Background 

Section  27  of  the  Merchant  Marine 
Act  of  1920,  as  amended  (46  U.S.C.  app. 
883),  referred  to  as  the  Jones  Act, 
provides  that  no  merchandise  shall  be 
transported  between  points  in  the 
United  States  embraced  within  the 


coastwise  laws,  either  direcUy  or  via  a 
foreign  port,  or  for  any  part  of  the 
transportation,  in  any  vessel  other  than 
a  vessel  built  in  and  documented  under 
the  laws  of  the  United  States  and  owned 
by  citizens  of  the  United  States.  The 
sixth  proviso  of  the  Act.  as  amended, 
exempts  fit>m  the  provisions  of  section 
883,  upon  a  finding  by  the  Secretary  of 
the  Treasury  pursuant  to  information 
obtained  and  furnished  by  the  Secretary 
of  State,  that  where  a  foreign  nation 
does  not  restrict  the  transportation  of 
certain  articles  between  its  ports  by 
vessels  of  the  United  States,  reciprocal 
privileges  will  be  accorded  to  vessels  of 
that  nation,  and  the  prohibition  against 
the  transportation  of  those  articles 
between  points  in  the  United  States  will 
not  apply  to  its  vessels. 

In  accordance  with  the  Act,  the 
Customs  Service  has  Usted  in 
9  4.93(b)(l]  of  the  Customs  Regulations 
(19  CFR  4.93(b)(1))  those  nations  found 
to  extend  reciprocal  privileges  to  vessels 
of  the  United  States  for  the 
transportation  of  empty  cargo  vans, 
empty  lift  vans,  and  empty  shipping 
tanks.  Those  nations  found  to  grant 
reciprocal  privileges  to  vessels  of  the 
United  States  for  the  transportation  of 
equipment  for  use  with  cargo  vans,  lift 
vans,  and  shipping  tanks;  empty  barges 
specifically  designed  for  carriage  aboard 
a  vessel;  empty  instruments  of 
international  traffic;  and  certain 
stevedoring  equipment  and  material  are 
listed  in  §  4.93(b)(2)  of  the  Customs 
Regulations  (19  CFR  4.93(b)(2)). 

'The  Department  of  State  advised  the 
Chief,  Carriers  Rulings  Branch,  Customs 
Service,  on  November  27. 1990,  that  the 
State  of  Bahrain  places  no  restrictions 
on  the  transportation  of  articles  listed  in 
the  Act  by  vessels  of  the  United  States 
between  ports  in  the  State  of  Bahrain. 
The  authority  to  amend  this  section  of 
the  Customs  Regulations  has  been 
delegated  to  the  Chief.  Regulations  and 
Disclosure  Law  Branch. 

Finding 

Pursuant  to  the  information  received 
from  tiie  Department  of  State,  it  has 
been  found  that  the  State  of  Bahrain 
places  no  restrictions  on  the 
transportation  of  the  articles  specified  in 
section  27  of  the  Merchant  Marine  Act 
of  1920.  as  amended  (46  U.S.C.  app.  883), 
by  vessels  of  the  United  States. 
Therefore,  the  appropriate  reciprocal 
privileges  are  being  accorded  to  vessels 
of  Bahrain  regishy  as  of  November  27. 
1990. 

Inapplicability  of  Nodce  and  Delayed 
Effective  Date  Provisioiu 

Because  this  amendment  merely 


implements  a  statutory  requirement  and 
involves  a  matter  in  which  the  public  is 
not  particularly  interesteci  pursuant  to  5 
U.S.C.  (b)(3)(B).  notice  and  public 
procedure  thereon  are  unnecessary. 
Similarly,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  (d)(1). 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

In  that  this  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291, 
Customs  has  not  prepared  a  regulatory 
impact  analysis.  Inasmuch  as  a  notice  of 
proposed  rulemaking  is  not  required  for 
this  final  regulation,  the  provisions  of 
tiie  Regulatory  Flexibility  Act  (5  U.S.C. 
601,  et  seq.)  do  not  apply. 

Drafting  Information 

The  principal  author  of  this  dociunent 
was  Michael  Sadth.  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  fit)m  other 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection.  Cargo 
vessels.  Coastwise  trade.  Maritime 
carriers.  Vessels; 

Amendment  to  the  Customs  Regulations 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  the  State 
of  Bahrain,  part  4,  Customs  Regulations 
(19  CFR  part  4),  is  amended  as  follows: 

PART  4~VE8SELS  IN  F0REK3N  AND 
DOMESTIC  TRADE 

1.  The  authority  for  part  4  continues  to 
read  in  part  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.a  66, 1624; 
46  U.S.C.  app.  3;  *  *  *  1 4.93  also  issued 
under  19  U.S.C.  1322(a).  46  U.S.C.  app.  883; 


§4.93   [Amended] 

2.  Section  4.93(b)  (1)  and  (2).  are 
amended  by  adding  "Bahrain"  in 
appropriate  alphabetical  order  to  the 
lists  of  countries  under  those 
paragraphs. 

Dated:  March  28, 1981. 
Katfaiyn  C  Potanon, 

Chief,  Regulations  and  Disclosure  Law 

Branch. 

[FR  Doc.  91-7620  Filed  4-1-01;  8:45  am] 

MLUNG  coos  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Doaage  Form  New  Animal  Drugs 
nm  auDfeci  lo  wet  uimaiiun;  SNiraniei 
Tartrate  Suitalned  Releaee  TrBaminate 
Cylinder/Sheet 

AOENCV:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  cunending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
dnig  application  (NADA)  filed  by  Pfizer. 
Inc.  The  supplement  provides  for  the  use 
of  a  plastic  trilaminate  cylinder/sheet 
providing  for  the  sustained  release  of 
morantel  tartrate  to  control  the  adult 
stage  of  certain  gastrointestinal 
nematode  infections  in  weaned  calves 
and  yearling  cattle. 

EFFECnVE  DATE:  April  2. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4913. 
SUFPLEMENTARY  INFORMATION:  Pfizer, 

Inc.  235  East  42d  St.,  New  York.  NY 
10017,  is  the  sponsor  of  NADA  134-779 
which  is  currently  approved  for  use  of 
Paratect*  Cartridge,  a  sustained-release 
product  which  contains  morantel 
tartrate  in  a  stainless  steel  cylinder.  The 
firm  has  submitted  a  supplement 
requesting  approval  of  the  Paratect 
Flex*  Difhiser,  which  utilizes  an 
alternative  cylinder  consisting  of 
trilaminated,  perforated  plastic.  Both 
products  are  used  to  control  certain 
gastrointestinal  nematodes  in  weaned 
calves  and  yearling  cattie. 

The  supplement  is  approved  as  of 
March  25, 1991,  and  the  regulations  are 
amended  to  reflect  the  approval  by 
adding  new  21  CFR  520.1450c.  The  basis 
for  approval  is  discussed  in  the  freedom 
of  information  summary. 

Under  section  512(c)(2)(F)(ii)  of  tiie 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ii)).  this  approval 
qualifies  for  3  years  of  mariceting 
exclusivity  beginning  March  25, 1991, 
because  new  clinical  or  field  studies 
were  required  for  the  approvaL 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 


/  Vol  50.  Na  O  /  TiMiJay.  Apifl  2.  WW  /  ihilei  — d  lUgatotkw 


in  the  Dockets  MaaaeanMnt  Bnncfa 
(HFA-305).  Food  and  Drag 
Administration.  Room  4-62, 5600  Fishers 
Lane.  Rockvffle.  WD  mST,  from  B  ajB. 
to  4  p-DL.  Monday  throufh  Friday. 

The  agency  has  determined  under  21 
Cn  a3l(dNlNili)  «iMt  lUs  actkm  U  of 
a  typa  that  doaa  aot  iMfivtdualiy  or 
t  Mnwl  atively  Imnw  a  stgiilflrant  afb^  ok 
the  human  environment  llMrafora, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statemant 
is  required. 

lial  «r  8«bMs  ta  n  CFR  Part  8M 

Animal  drugs. 

TherelbvB.  under  tka  Paderal  Food. 
Drug,  and  Cosmatic  Act  and  aader 
audiarily  dalagaled  to  Ihs  CoBOBiasitMiet 
of  Food  and  Drugs  aid  radelMatad  to 
the  Cenler  tor  Vatarinary  Medicine.  21 
CFR  part  SID  is  amended  am  ibUows: 

PART  nO-OfMLOOSAQE  PORM 
MEW  AMMALDWUOB  WOT  SUBJECT 
TO  CCIITIPICAT10N 

1.  The  aullMirity  dtatioa  (or  21  CFR 
part  520  continues  to  read  as  follows: 

Kttkahtr  Sec.  »U  of  Iha  Fedewl  Food. 
Drm.  sod  ComMdc  Act  (n  U&C  360). 

2.  New  1 5a).14Sec  is  added  to  read  as 
foUows: 


(a)  SptcificotioM.  Tne  drug  product 
consists  of  a  trihmrinated.  perforated, 
plastic  sheet  fuiand  taito  a  cylinder 
having  plaatic  ptogs  fai  its  ends.  The  can 
lamina  oontaios  19.8  grams  of  morantel 
tartrate  eqid^alat  to  11.8  grams  of 
morantdbese. 

(b)  Spoimor.  See  080068  in  1 510.80e(c) 
of  tUs  chafder. 

(c)  IMaied  tolemnoea.  See  |  5S6.42S 
of  this  ckMtor. 

(d)  Conditiotm afm«   (1)  Amount 
Grazing  catde:  Aitaliiistiir  1  cartridge  to 
eadi  aniaui  a(t  tha  start  of  the  grazing 


(2)  btdtoatkamfariue.  Vat  control  of 
the  adult  stage  of  dM  fblowing 
gaalrointestinal  nematoda  Inisctions  in 
weaned  calves  and  yeaiting  cattle 
weighing  a  iiiliihiiwa  of  208  poaidK 
OstsrtagkM  tppm  "Mdiottnngyhwaicti, 
Cotpaw  appu,  Hid  OesaphagimtnaMun 
rttdiatuoL 

(3)  r  imilaham  Administer  oratty  witfa 
the  doaiagfaB  to  all  oattia  Oat  wfll  ba 
grazing  the  aaasa  pastors.  Eflecttvenaaa 
of  the  drag  psadael  is  dependent  upon 
contianoas  ooatval  of  the 
gastrafartasttaal  pasasltaa  fsr 
approxlmala^  sedays  foOoMbig 
adminiilratiea.'^ 
should  not  J 
la  thai 


1  cattle.  Do  BOt 
to  catda  within  102  days  of 
ataaghtoe.  Comiidt  your  vaterinailan 
befora  adadni^ariag  to  aaveraly 
debiUtotod  antoads  and  for  assistance  to 
the  diagnaais,  treatmant  aad  control  of 


Dated  March  19. 19M. 
RobMtCUviiitataii. 
Dindor,  Office  t^  New  Animal  Drug 
Evaluatioa,  Center  for  Vetermmj  Me<Some. 
{PS  Doc  U-TTU  FUmI  4-l-«l;  Mf  a^ 


OFFICE  OF  NAVAJO  AND  HOPI 
INDIAN  RELOCATION 

25CBIPart7B0 

Now  Landa  QiaiInQ  Rafulatlona 

AOiNCv:  OfBce  of  Navajo  and  Uopi 
Indian  Relocation. 
iPtoalnde. 


J  rales  amend  grarii^ 

reguUlioaa  Car  the  lands  which  hava 

bMB  acquired  paisaant  to  Public  Law 

98-305  for  the  use  of  Navajo  families 

required  to  relocate  under  Public  Law 

03-631. 

■mcnvi  DATK  Final  rule  effective 

April2.tl«L 


RTION  OONTACTS 
Norman  Lowe  (Range  Supervisor)  or 
Paul  Tessler  (Attorney),  Office  of 
Navajo  and  Hop!  Indian  Relocation,  at 
(002)779-2721. 
IDPWIMiMTaWI  IMFOWIiaTlflN  Oil 

September  14, 1990  (56  PR  3786Q.  the 
Office  of  Navajo  and  Hc^i  Indian 
Relocation  fONHIR)  published  an 
interim  final  rule  amending  grazing 
regaiatiaBs  on  die  Navajo  New  Unda. 
The  ONHIR  received  written  ooaaasnts 
from  The  Navajo  Tribal  justice 
Departmeat  and  one  individoal.  Two 
public  informational  meetiags  md  one 
fonaal  hearing  wara  conducted  at  the 
ONHIR  New  Leads  Office.  Twenty-loar 
oral  comments  wsre  received  from  the 
formal  hearing.  The  Commissioner  has 
considered  all  comments  received 
within  the  allowed  comment  period  and 
responds  to  these  comments  as  stated 
below: 

Section  770JOS   Odfectin$ 

Written  comment  waa  received 
recommending  the  objectives  of  the 
regulation  be  changed  by  deleting  the 
word  'physically"  as  concerns 
residence  on  the  Hopi  Partitioned  Lands 
(HPL)  and  riao  to  add  **aa  of  Daoamber 
22. 1974"  to  define  Navajo  Indians 
qualified  to  nova  to  the  New  Lands. 
This  recommendation  la  « 


It  does  aot  reflect  the  Office's  poHcy 
goals  as  stated  by  die  rule  to  move 
canant  physlcri  residento  of  the  WL. 

Section  TOaTOO   Crating  Pririlege$ 

V^tten  cooment  was  reoeivad 
reqoestiBg  persons  who  shared  a  permit 
on  the  WL  hava  the  same  consideration 
for  obtaining  permito  on  the  New  Lands 
as  persons  who  had  permits  issued  to 
tix^  own  aaaies.  TMs  recoBBBendation 
has  not  been  adopted  as  tiie  baited 
livestock  canyiBg  capacity  of  liie  New 
Landa  pemtts  oidy  the  recognition  of 
prtouny  permit  holders  on  me  HPL  and 
«^  not  pemit  recognition  of  those  who 
have  infonnally  shared  permits  witfi  no 
official  docamentetion  of  livestodc 
carrying  capacity  adjadicBted  to  flteir 
name.  Language  has  been  added  to  this 
section  to  hmit  the  time  period  dmtog 
which  individuals  on  the  published  list 
wffl  letelve  a  priority  commitment  for 
the  issuance  of  a  permit.  Individuals  on 
tiie  list  must  ffie  an  application  for  such 
permit  with  the  Office  not  later  tfian 
June  1, 1882,  after  which  diey  will  lose 
their  priority  status. 

Eadi  individual  on  the  list  will  be 
contacted  by  tite  Office  before  June  1. 
1982,  and  given  the  opportunity  to  apply 
for  and  receive  a  grazing  penniL  Each 
todhridufll  who  appiUes  for  a  grazing 
permit  must  agree  to  move  to  the  New 
Lands  and  must  also  take  all  reasonable 
steps  to  plan  for  and  complete  their 
relocation  in  a  timely  manner  as 
requested  by  the  Office.  If,  after 
apitlying  for  a  petasit,  todividuals  refnse 
orfail  to  make  timely  arrangements  to  ' 
relocate,  the  priority  commitment  for  a 
gradng  permit  may  be  withdrawn  by  the 
Office. 

Language  has  alao  been  added  which 
reservos  to  the  Commissioaer 
discretionary  aathority  to  grant  grazing 
permite  after  June  t,  1982,  to  iatyvidQals 
who  ara  not  OB  the  list  if  it  is  deftermiBed 
that  to  do  so  would  fadlitete  rek>catioo. 

Finally,  language  has  been  added  to 
this  section  to  provide  that  initial 
determinations  on  eligibility  for  grazing 
permite  vrill  be  made  by  the  Range 
Supervisor  of  the  Office. 

Section  700.715  Amignment, 

klodifioation.andCaaceUationof 

GraziagflBrmata 

Written  comment  was  received 
questioning  the  definition  and 
apprcqpriatenass  of  ihe  tana  "sub- 
peradtting.**  Upon  revtew  of  Bureau  of 
Indian  f&in"  experience  with  sub- 
permitting,  this  word  has  been  removed 
bom  the  ragulation.  The  80  Sheep  Unite 
Year  Long  (SUTL)  base  permito  issued 
under  thMe  regulattons  ara  an 
todivisftda  aatity  and  are  of  a  aiae  to 
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permit  respmisible  livestock 
management  by  permit  holdera.  Sub- 
permitting  is  unaccq)table  as  it  provides 
a  method  for  official  division  of  permite 
and  invites  the  unacceptable  practice  of 
absentee  grazing. 

Section  700.717   Stocking  Rate 

Section  700.719   Establishment  of 
Grazing  Pees 

Section  700.729   Amendments 

Written  comment  was  received 
suggesting  that  wording  be  added  to 
these  sections  requiring  the 
Commissioner  consult  with  the  Tribe 
before  stocking  rates  are  adjusted, 
grazing  fees  are  established,  or 
amendments  are  made  to  the 
regulations.  It  is  the  practice  of  the 
Commissioner  to  consult  with  the  Tribe 
to  such  matters.  Wording  has  been 
added  to  state  the  Commissioner  may 
consult  with  the  Tribe  before  making 
such  changes  whidi  affect  the  livelihood 
of  permittees  through  changes  to 
stocking  rates  or  establishment  of 
grazing  fees. 

Section  700.723    Control  of  Livestock 
Man 

Oral  comment  was  received  that 
Range  Management  Plans  should 
toclude  a  recording  of  brands  so  that 
brands  of  leased  livestock  or  livestock 
of  family  memben  other  than  the 
permittee  can  be  grazed  under  the 
responsibility  of  the  permittee.  A  new 
subsection  (d)  has  been  added  so  all 
brands  of  livestock  authorized  to  graze 
on  the  range  unit  are  tocluded  in  the 
Range  Management  Plan.  This  provides 
culturally  needed  flexibility  wUle 
assuring  all  livestodc  are  correctly 
accounted  for. 

Section  700.725   Livestock  Trespass 
Disease  and  Parasites 

Written  comment  was  received  that 
this  section  should  state  clearly  that 
livestock  health  is  the  responsibility  of 
the  permittees.  Wording  has  been  added 
to  specify  livestock  must  be  treated  and 
restrained  by  the  responsible  permittee. 

Section  700725  Livestock  Trespass 

A  new  subsection  (e)  is  added  to 
reflect  the  addition  of  subsection  (d)  m 
section  700.721.  Grazing  of  livestock 
with  brands  not  registered  on  the  Range 
Management  Plan  is  a  prohibited  act 
and  needs  to  be  included  in  this  section. 
Written  comment  was  received  stating 
trespass  penalties  should  reflect  the 
nature  of  the  damage  inflicted  on  the 
land;  hence,  small  herding  animals  such 
as  sheep  and  goate  should  be  penalized 
at  26i  per  day  and  large  animals  at  gl 
per  day.  This  change  has  been  made  to 


the  regulations  as  the  suggested  rates 
better  reflect  the  costs  related  to 
impoundment  and  the  relative  damage 
to  the  resource.  Written  comment  was 
also  received  that  penalties  for  the 
replacement  value  of  forage  be  removed. 
This  change  is  made  as  the  trespass 
penalty  is  a  sufficient  deterrent  and  it 
would  be  difficult  to  establish  the 
reasonableness  of  the  value  of  forage 
r  consumed  on  tribal  trust  land. 

Section  700.727  Impoundment  and 
Disposal  of  Unauthorized  Livestock 

Subsection  (a).  WriUen  comment  was 
received  suggesting  the  10  day  period  for 
resolution  of  trespass  be  tocreased  to  15 
days  and  that  written  notice  always  be 
personally  delivered  to  permittees. 
These  proposed  changes  were  not 
adopted.  The  10  day  period  is  adequate 
for  permittees  to  resolve  trespass.  The 
Office  has  an  esteblished  procedure  of 
providing  a  one  week  notification  period 
for  permitiee  meetings,  to  practice,  the 
ciurent  10  day  notification  plus  five  day 
notification  of  totent  to  impound  means 
livestock  could  remato  to  trespass  for 
three  weeks  before  the  Office  can 
remove  them.  Adding  another  five  days 
is  unreasonable  to  li^t  of  the  resource - 
damage  produced  by  livestock  trespass 
on  range  unite,  all  of  which  have 
rotation  grazing  management  plans  to 
practice.  Due  to  the  close  proximify  of 
New  Lands  range  units  to  the  Office's 
range  administration  office,  notice  of 
trespass  is  usually  hand-delivered  to 
permitiees  on  the  range  unite.  Hand 
delivery  of  all  notices  is  not  reasonable 
because  some  permittees  leave  the  New 
Lands  area  for  extended  periods  of  time. 

Subsection  (b).  Written  comment  was 
received  suggesting  that  notice  of  mtent 
to  impound  livestock  of  unknown 
ownerehip  not  only  be  posted  at  chapter 
houses  and  trading  posts,  but  also  be 
announced  to  English  and  Navajo  on  a 
local  radio  station.  This  requested 
change  has  not  been  adopted  as  it  does 
not  reflect  standard  procedure  of  any 
other  grazing  management  agency.  The 
relatively  small  area  of  the  New  Lands 
does  not  justify  regional  radio 
broadcaste  to  identify  oivners  of  stray 
livestock.  Regional  broadcasting  of 
intent  to  impound  trespass  livestock 
would  excite  imnecessary  concern  horn 
persons  imaffected  by  the  possible 
impoundment 

Subsection  (c).  WriUen  comment  was 
received  suggesting  that  the  period  of 
time  withto  which  the  C<Mnmi8sioner 
can  quickly  resolve  a  repeat  of  the  same 
trespass  be  shortened  from  one  year  to 
six  months.  This  request  has  not  been 
adopted  as  persons  cited  for  trespass 
can  easily  remember  conditions  of  the 
trespass  tor  a  year,  and  it  is  important  to 


conttouify  of  Range  Management  Plans 
that  die  Office  not  have  to  wait  three 
weeks  before  resolving  repeated 
trespass  withto  the  year. 

Subsection  (d).  Writien  comment  was 
received  suggesting  that  livestodc  which 
are  erroneously  impounded  should  be 
returned  to  the  rightful  owner  at  his  or 
her  residence  by  the  Office.  This 
suggested  change  has  not  been  adopted 
as  livestock  most  always  will  need  to  be 
returned  to  the  range  unit  pastive  where 
grazing  is  authorized  under  the  Range 
Management  Plan  as  has  been  mutually 
agreed  on  by  permittees  and  the  Office, 
lihe  Office  would  not  return  the 
livestock  to  any  area  other  than  that 
authorized  to  avoid  extra  labor  for  the 
permitiee  or  the  possibilify  of  trespass. 

Written  comment  was  received 
suggesting  the  todusion  of  an  appeals 
procedure  to  the  regulation  which  would 
follow  the  Office's  eligibUify  appeals 
procedure.  A  simplified  appeals  section 
has  been  mcorporated  mto  the 
regulations. 

PREAMBLE:  The  primary  autiior  of 
this  document  is  Noiman  Lowe,  Range 
Supervisor,  Office  of  Navajo  and  Hopi 
todian  Relocation,  Flagstaff,  Arizona. 

It  has  been  determined  that  this  final 
rule  is  not  a  major  rule  as  that  term  is 
defined  to  Executive  Order  12291, 
because  it  will  have  a  limited  economic 
impact  on  a  small  number  of  people  and 
does  not  require  a  regulatcwy  analysis.  It 
has  lieen  deternuned  that  the  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  with  the  meaning  of  Regulatory 
Flexibilify  Act,  5  U.S.C  601  et  seq. 

This  rule  does  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
qualify  of  the  human  environment  under 
toe  National  Environmental  Policy  Act 
of  1988. 

This  rule  does  not  contato  information 
collection  requirements  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

List  of  Subjacto  to  28  CFR  Part  788 

Administrative  practice  and 
procedure.  Conflict  of  toteresL  FVeedom 
of  Information,  Grant  program — ^todians, 
todian-claims.  Privacy,  Real  property 
acquisition.  Relocation  Assistance,  and 
New  Lands  Administration. 

Accordingly,  the  Office  is  amending 
Chapter  IV  as  follows: 

Chapter  IV— The  Office  of  Navajo  and 
Hopi  todian  Relocation. 

1.  The  heading  for  Chapter  IV  is 
revised  as  set  forth  above. 

2.  The  authorify  dtation  for  25  CFR 
part  700  is  revised  to  read  as  follows: 


/  ViL  aa,  Na  n  /  T^wky,  Apifl  2. 1991  t  falw  m*  HtgatollonB 


lagbtg  /  VoL  86,  W».  93  A  Tuwdfty.  April  2.  1991  A  a<»fe»  and 


Stat  17U  M  MMidad  kgr  Alb.  L.  «S-4Mk  M 

Stat  aa,  Pab.  1.  loo-Mi^  102  StaL  son  (2s 

S.  Subpart  Q  «f  part  700  is  revised  to 


Lands  GnKdng 


700.701 


rgOJM  ObfeolivM. 

7001707  AifiiUttaaK     _ 

700700  GmtawpriviafM. 

708L711  Grazing  pemlts. 

70B.71S  Taim(rfgrailn|p«nnUs. 


7007X7 
70lLnf 

roaTa  Bttp 

700722    GnidMAaMototloiw. 

7001723    CoomioryvMtockdiMaMaad 


WBL7B   Umtodc  tmpuc 

7007V   lavoHBdhHOl  and  AapoMl  of 


700l728 

700.731    Appeals. 

9iitap«t  Q-Naw  Ljndo  Qmiiig 


(a)  .Act  means  M>iic  Law  03-8S1  (88 
Sat  1712. 25  US.C  010  et  seq.)  as 
amended  by  PuUic  Law  00-905  and 
Public  Law  loe-oes. 

(b)  MBwIondb  means  A«  land 
aeqoifBd  fot  me  nse  of  feiocatees  under 
iie  aattnirky  of  PidiBc  Law  00-806. 25 
U.8.C  OWd-ia  These  lands  inclade  the 
215.000  acres  of  lands  acquired  by  the 
riavaio  and  Hopl  taman  Relocation 
Cannisslon  and  added  to  oie  Navajo 
Reservation  and  1S0.000  acres  of  private 
lands  prsvtonsly  owned  by  fte  Navajo 
Nation  in  fse  and  talwn  te  tnist  by  the 
IMtod  States  pwsaant  to  25  U.S.C 
OMd-lO. 

(c)  Commissioner  means  the 
Cuaimissiuiier  of  The  OfRce  of  Navajo 
and  Hopt  Indian  Relocation  in  nagstaS; 
Arizona.  Refsronos  to  approval  or  ofter 
action  by  the  GoaHniosteiier  win  also 
include  approval  or  other  action  by 
another  Federal  officer  under  delegated 
authority  from  the  Conunisaioner. 

(d)  Tribe  aaeons  dw  Navajo  Nation. 
M  Ao^fe  ontf  means  a  tract  of  range 

land  designated  as  a  management  unit 
for  administration  of  graziiM. 

{JURaageMamagemeatPianjammm 
land  use  plan  lor  a  spadfic  rangs  aalt 
that  will  provide  fsr  a  siMtaiaad  forage 
production  consistsal  with  soil, 
watershsd.  wildlife,  and  other  values. 

(g)  Stocking  Rate  means  the 
authoriaed  stocking  rate  by  range  unit  as 
•datermiMd  by  Iha  OommissioDer.  Hie 
•tasking  rate  sbaM  bebasad  oa  forage 
prodaetkm,  nngsalfltealloa,  land 


achieve  antfsfmity  afgiaaiag  ander 

(h)  Ora^^y  Amir  means  a  revooaUe 
privUsfs  mated  to  writing  United  to 
aateriag  on  aad  atinaing  forage  by 
domestic  liveatock  on  a  specUied  tract 
of  lamL  The  tatm.  as  aeed  herein,  ahatt 
indude  wrMten  aatfaorixation  issaed  to 
en^ie  the  Classing  or  trailing  of 
domestic  livestock  across  spedfled 
tracts  or  range. 

[l)AaimalUait  (AU)  means  one  adnlt 
cow  widi  unweaned  calf  by  her  side  or 
equivalent  meieuf  based  on 
ciOBipafBtlva  forage  consumption. 
Accepted  conversion  factors  are:  Sheep 
and  Goate    one  awe.  doe.  budc  or  ram 
equals  0.25  AU.  Horses  and  Mates— one 
horse,  mole,  donkey  or  burro  equals  1.25 
AU. 

0)  SAeep  tftt// means  one  ewe  with 
lamb  atsfaie  or  a  doe  goat  with  Ud. 

fk)  SUYL  means  one  sheep  unit  grazed 
yeartong. 

(I)  HPL  means  the  area  partitioned  to 
the  Hopi  Tribe  pursuant  to  PL  93-531 
known  as  the  Hop!  Partitioned  Land. 


It  is  within  the  authority  of  me 
Commissioner  on  Navajo  and  Hopi 
Indian  Relocation  to  administer  ^  New 
Lands  added  to  dm  Navajo  Reservation 
pursuant  to  25  U.&C.  0-10(d>-m 

I700J05  Objeetlvas. 

It  to  dw  pinpose  of  the  regulations  in 
this  part  ta  aid  die  Navajo  Indians  in 
achievement  of  the  following  objectives: 

(a)  Ine  preservation  of  the  forage,  me 
Msd,  and  the  water  resources  on  the 
New  Lands. 

(b)  The  resetdement  of  Neva  jo 
Indians  physicaHy  residing  on  tiie  HFL 
to  die  New  Lands. 

The  grazing  regidations  in  Ihis  pert 
apply  to  die  New  Lands  wilMn  the 
boundaries  of  the  Navajo  Reservation 
held  in  trast  by  dM  United  States  for  die 
Navajo  Tribe  wtddi  lands  were  added 
to  the  Navajo  Resenration  pnrsaant  to 
25  U.8.C  OtOfdHO;  25  C7R  parts  100 
and  107  are  not  applicable  to  (he  New 
Lands. 


1700.700 

(a)  A  list  of  permittees  eligibie  to 
receive  graslwg  petmito  is  kept  at  the 
OfBoe  aTNavaja  and  Hopi  faidian 
Relocattoa  la  Flagstafr.  Ariaona.  This 
liat  to  oampoeed  afiadividMls  eligible 
for  Naw  Lands  m*i°8  P«n>dts  who: 

(1 J  iMva  a  OBRaal  Hh,  grazing  permit, 
or  have  had  sb  tvL  peimit  Issaed  sime 
1900l  ar  ase  omrent  HPL  rasldente  and 
can  show  docanaatatioB  off  a  past 


grazing  penattiasoad  to  their  name  for 
gra^ag  oa  an  area  new  on  dm  WL  and 
(2j  arka  have  not  reorived  relocation 
beaafite  under  PoWk:  Law  00-^1,  and 
who  relocate  from  the  WL  on  to  a  New 
Lands  range  unit  Individuals  on  this  list 
will  receive  a  commitment  that  a  permit 
will  be  issued  to  them. 

(b)  ff  audi  persons  cannot  relocate 
immediately  because  their  chosen 
relocation  site  is  not  ready  for 
occupancy,  the  Office  will  issue  a 
commitment  to  them  that  a  grazing 
permit  will  be  granted  upon  dieir 
relocation. 

(c)  If  such  persons  are  notified  by  the 
Office  that  fteir  relocation  site  is  ready 
for  occupancy  and  they  fail  or  refuse  to 
make  timely  arrangements  to  relocate 
when  requested  by  the  Office  to  do  so. 
the  commitment  may  be  withdrawn. 

((^  Persons  on  this  list  must  file 
appUoation  bx  a  New  Lands  grazing 
permit  by  June  1, 1982.  or  lose  their 
priority  status  for  receiving  pennits. 
After  this  date,  the  Commissioner,  at  his 
sole  discretion,  may  issue  pennits  to 
individuals  if  it  is  determined  that  to  do 
so  wiU  facilitate  rekioation. 

(e)  Initial  determinations  on  eligibiHty 
for  grazing  pecmite  wiU  be  made  by  the 
Range  Sapervisor. 


1700.711 

(a)  AD  livestodc  grazed  on  the  New 
Lands  BHist  be  covered  by  a  gradng . 
peimit  authorized  and  issued  by  the 
Comaiissiooer  on  Navajo  and  Hopi 
Indian  Relocation. 

(b)  Permit  holders  must 

(1)  Be  enrolled  Navajo  Tribal 
members. 

(2)  Be  over  10  years  off  age. 

(3)  Maintoin  a  permanent  residency 
on  the  New  Lands  Range  Unit  of  permit 
issue,  and 

(4)  Own  livestock  whidi  graze  on  the 
range  unit  of  permit  issae. 

(c)  Psrndto  will  be  issued  for  a  base  of 
80  SUYL  (20  AU)  and  may  not  be 
divldsd  or  transf enad  for  less  than  00 
SUYL 

(dNl)  Iteqmraiy  seasonal  grazing 
pennits  for  periods  not  to  exceed  one 
year  may  be  issued  to  permittees:     - 

(i)  to  use  extra  forage  made  available 
under  rotation  grazing  management  as 
regulated  by  a  range  mtit  management 
plan. 

(ii)  to  ase  forage  created  by  unusually 
favorable  tmmatic  conditions. 

fW)  to  aHew  use  of  range  while  term 
pennite  are  held  to  suspension  under 

i  70o.ns(d). 

(2)  Tliese  teiupuiaiy  peiuilts  may  be 
reissued  prior  to  tormina  tisn  prai^ded: 

(i)  die  permittee  te  managing  grazing 
in  compliance  widi  pazingngmadons. 


(ii)  Bvaateek  ^eaiag  is  te  coaiphawre 
with  the  cooperative  range  unit  range 
management  plan,  and 

(iii)  forage  is  available  on  the  range  to 
sustain  the  livestock  authorized  under 
the  temporary  permit 


The  CommlBstoaitf  msy  consult  widi  the 
Tribe  when  making  adjusteieute  to  the 
stoddagrate. 


§700.718   Teraireofi 

(a)  All  active  regular  grazing  pennits 
shall  be  for  Ave  years  and  shall  be 
automatically  reissued  for  another  five- 
year  period  provided  the  permittee  is 
not  in  violation  of  i  700.711  or  700.715  or 
700.719  or  700.723  or  70a72S  of  die 
regulations.  Permits  will  initially  be 
issued  with  an  ending  date  of  October 
31  of  the  fifih  year  following  the  date  of 
initial  issuance. 

(b)  Amendments  to  these  regulations 
extending  or  limiting  the  tenure  of 
grazing  permits  are  applicable  and 
become  a  ooodltiaB  of  afi  previous^ 
granted  permits. 

1700.715   Asslonment,modHlcatloii>aad 
canoeNatlon  of  orazing  permits. 

(a)  Grazing  pennits  may  be  assigned 
or  transferred  with  the  written  consent 
of  die  contracting  parties.  The 
Commissioner  w£D  issue  a  new  permit 
provided  (he  transferee  meets 
qualificatfons  under  f  700.711(b). 

(b)  Temporary  permits  issued  under 

S  700.711(d)  are  direcdy  tied  to  die  term 
permit  and  may  be  transferred  with  die 
term  permit  if  die  transferee  signs  the 
range  unit  management  plan  wfaidi 
provides  die  management  for 
continuation  of  die  temporary  grazing 
permit  Temporary  pennits  wrill  not  be 
transferred  and  shall  be  null  and  void  if 
the  terra  permit  transferee  does  not  si^i 
the  manageoMAt  plaa  agreemg  to 
practice  ooaservattea  management 

(c)  Gracing  pvntfls  may  be  ass^ned 
for  transfer  thsangh  a  notarized 
document  to  an  heir  who  meets  die 
quafificsdions  lor  a  grazing  permit  under 
§  700.711. 

(d)  Cxrazing  permits  must  be 
transferred  in  whole  to  a  sio^ 
transferee — the  tranaCerot  relinquiahing 
all  grazing  privileges  at  the  time  of 
transfier. 

{tii  The  Coramisstoiier  may  revoke  or 
withdraw  all  or  any  part  of  a  graztog 
permit  by  caaceUaAteB  or  mo^fieattoo 
on  a  30  day  written  notice  for  violation 
of  the  permit  or  of  the  managemeat  plaa, 
non-f  aymmt  of  grazing  fees,  violation  of 
thesa  rttgu?«ttT>rtffi  or  because  of  the 
temdhatfon  of  the  trust  status  of  the 
permitted  land. 


1700.717 

Ine  ComadssfoiieF  wal  aetermine 
livestock  i^atiylng  eopaeily  for  ntA 
range  ladt  and  set  Ae  stedJng  rate  and 
adjust  that  rate  as  i 


9700710   EatabManomotgrailnel 

The  Comaaisstoner  may  establish  a 
minimum  acceptable  grazing  fee  per 
SUYL.  The  Commissioner  may  conauH 
with  the  l>iie  prior  to  establishing  fees. 


{700.721 

The  Commissioner  (or  his  designee] 
and  the  permittees  of  each  range  unit 
wiU  Bieet  as  a  group  and  develop  a 
Range  Management  Plan  for  the 
common  use  of  the  range  unit  The  plan 
will  inctode  but  will  not  be  limited  to  the 
following: 

(a)  Goals  for  improving  vegetative 
productivity. 

fb)  Ineeniives  for  carrying  out  the 
goals. 

(c)  Stocking  rate. 

(d]  Record  of  brasids  of  livestodc 
authofiaed  to  paze  on  the  range  unit 

(^  Grazing  plan  and  sdiedule. 

(f)  Range  monitoring  sdiednle. 

(g)  WiMfife  management 

fh)  Needs  assessment  far  range  and 
livestock  improvements. 

(i)  SfAwiukng  for  operation  and 
maintenance  of  existtog  range 
improvemests. 


{700.722   (kaztao/ 

(a)  The  Commissioner  may  recoguze, 
cooperate  with,  and  assist  range  imit 
livestodc  assodatioQS  in  the 
management  of  livestock  sod  range 
resources. 

(l^  Tbese  assodations  will  provide 
the  means  for  the  mmbecs: 

(1)  To  jointly  manage  their  permitted 
livestodc  and  the  range  resources. 

(2)  To  meet  joindy  with  die  ONHK 
rangestaff  to  discuss  and  fonmilata 
range  management  plans, 

(3)  To  express  their  wishes  through 
designated  officers  or  committees, 

(4)|To  share  coste  fot  handling 
livestock,  constnicticm  of  range 
improvements,  fence  and  livestock 
facilities  maintenance,  and  odier  land  or 
livestock  ia^iravement  projecte  agreed 
on,  and 

(5)  To  formdate  aseociatioo  spedal 
rules  needed  to  assure  coi^eratien  and 
resource  menagemoit 

(^  The  mqaiiementa  for  receivhig 
reco^aidaii  by  the  Commissioner  are: 

fl)  Hie  Bsembers  ^the  assodatioa 
must  be  grazing  permittees  and 
constitute  a  maforfly  of  the  pazing 
permittees  ea  die  range  mdt  tevdved. 

p)  The  ofRoers  of  ^  asaoeistieB 
meal  be^eded  by  a  m^ority  of  the 
assodaMoB  saeaibere  or  of  e  quoeam  as 
speeAad  by  dte  Bsesriafi«in*e 
coBStftaAoB  and  byiawe. 


(3)The  officers  odier  than  secretary 
and  treasser  raest  be  grazing 
pennittees  en  the  range  anit  involved. 

(4)  The  assodatton's  activities  most 
be  governed  by  a  constitotion  and 
bylaws  acceptable  to  the  Commissioner 
and  signed  by  him. 

(5)  Tbe  assodation's  constitution  and 
bylaws  must  recognize  conservation 
management  goals  and  die  need  ta 
follow  a  range  unit  management  plan. 

(d)  The  Commissioner  may  withdraw 
his  recognition  of  the  association 
whenever 

(1)  The  majority  of  die  grazing 
pennittees  request  that  the  assedadoa 
be  dissolved. 

(2)  The  assodation  becomes  inactive 
and  does  not  meet  to  amraal  or  spedal 
meetings  during  a  consecutive  two-yeer 
period. 

(e)  A  recognized  assodation  may  hold 
a  grazing  permit  to  benefit  its  members 
according  to  the  rules  of  the  assodation 
constitotion  and  bylaws.  AQ  of  the 
association's  livestock  vdll  be  run  under 
an  association  brand  properly  registered 
with  die  Navajo  Tribe  and  die  ONHIR. 

({)  Associations  may  acquire  pennits 
fiom  consenting  permittees  on  the  range 
unit  in  aocordanoe  with  1 700.711  and 
may  assign  or  traasfor  tbese  penaita  in 
accordance  with  I  700.715. 

{700l723   ConlratafI 


Whenever  livestock  wfddn  die  New 
Laiids  become  infected  with  contagious 
or  infectious  disease  or  parasites  or 
have  been  exposed  thereto,  such 
livestock  mast  be  treated  and  the 
movement  thereof  restdded  by  the 
responsible  permittee  in  accordance 
widi  applicable  lawa. 


{700.725 

The  following  acts  are  prohibited: 

(a)  The  grazing  of  livestock  upon,  or 
driving  of  livestock  across,  any  of  the 
New  Lands  without  a  current  approved 
grazing  or  crossing  pennit 

(b)  The  gazing  of  livestock  upon  an 
area  qiedfica^  tested  bam  the  paztog 
of  livestock  acoatd^  to  the  range  unit 
Range  Mnmsgwnent  Man. 

(c)  The  gFaedag  (^  tiveetodc  upon  any 
land  withdtawa  bam.  use  forgraaiag  to 
proted  H  from  daaMge  after  receipt  of 
appnqxtete  nettoe  bam  the 
Commissiomr. 

(d)  The  gnsiiig  of  livestock  in  excess 
of  those  mmibefeauduirizBd  on  te 
livestock  grazing  permit  approved  1^  die 
QmimiesiBBsr. 

te)  Gractog  of  Ifvesteck  wdiese  brmd 
is  not  recerded  te  die  range  un^  Range 
Management  Plan. 


:^^^i*^v^/:'m  v<¥: 


FadanI  Raeiatar  /  VoL  Bflt  No.  63  /  Tuesday.  Anril  2.  19S1  /  Rules  and  Reeulationa 


F«d—I  itogitter  /  Vol.  56.  No.  63  /  Tuetday.  April  2.  1991  /  Rules  and  Regulationi 


F«d«al  Rogbtv  /  Vol.  S«w  No.  6S  /  Tueaday.  April  2,  198i  /  Riiiw 


The  owner  of  any  livestock  graxing  in 
trespasa  on  the  New  Lands  ia  liable  to  a 
dvil  penalty  of  $1  per  head  per  day  for 
each  cow.  buU.  hone,  mule  or  donkey 
and  25i  per  head  per  day  for  each  sheep 
or  goat  in  trespass  and  a  reasonable 
value  for  damages  to  property  injured  or 
destroyed.  The  Commissioner  may  take 
appropriate  action  to  collect  all  such 
penalties  and  damages  and  seek 
injunctive  relief  when  appropriate.  All 
payments  for  such  penalties  and 
damages  shall  be  paid  to  the 
Commissioner  for  use  as  a  range 
improvement  fund. 

17001717   hnpoundmant  and  diepoeal  of 


Unauthorized  livestock  %vithin  any 
range  unit  of  the  New  Lands  which  are 
not  removed  therefrom  within  the 

Criods  prescribed  by  the  regulation  will 
impounded  and  disposed  of  by  the 
Commissioner  as  provided  herein. 

(a)  When  the  Commissioner 
determines  that  unauthorized  livestock 
use  is  occurring,  and  has  definite 
knowledge  of  Idbe  kind  of  unauthorized 
livestock  and  knows  the  name  and 
address  of  the  owners,  the  owner  shall 
be  given  written  notice  and  a  10  day 
period  shall  be  allowed  for  the  permittee 
to  solve  the  unauthorized  use  «vidiout 
penalty.  If  after  this  10  day  period  the 
unauthorized  use  is  not  resolved,  such 
livestock  may  be  impounded  at  any  time 
after  five  days  after  written  Notice  of 
Intent  to  Impound  Unauthorized 
livestock  is  mailed  by  certified  mail  or 
personally  delivered  to  such  owners  or 
their  agent 

(b)  When  the  Commissioner 
determines  that  unauthorized  livestock 
use  is  occurring,  but  does  not  have 
complete  knowledge  of  the  numb«r  and 
class  of  livestock,  or  if  the  name  and 
address  of  the  owner  thereof  are 
unknown,  such  livestock  may  be 
impounded  at  anytime  after  15  days 
after  the  date  a  General  Notice  of  hitent 
to  Impound  Unauthorized  Livestock  is 
first  published  in  a  local  newspaper, 
posted  at  the  nearest  chapter  house,  and 
in  one  or  more  local  trading  posts. 

(c)  Unauthorized  livestock  on  the  New 
Lands  which  are  owned  by  persons 
given  notice  under  paragraph  (a)  of  this 
section  and  any  unauthorized  livestock 
in  areas  for  which  notice  has  been 
posted  and  published  under  paragraph 
(b)  of  this  section,  will  be  impounded 
without  further  notice  anytime  within 
the  12-month  period  immediately 
following  the  effective  date  of  the 
notice. 

(d)  Following  the  impoundment  of 
unauthorized  livestock,  a  notice  of  sale 
of  impounded  livestock  or  unauthorized 
livestock  will  be  published  in  a  local 


newspaper,  posted  at  the  nearest 
chapter  house,  and  in  one  or  more  local 
trading  posts.  The  notice  will  describe 
the  livestock  and  specify  the  date,  time, 
and  place  of  sale.  The  date  set  shall  be 
at  least  five  days  after  the  publication 
and  posting  of  such  notice. 

(e)  The  owners  or  their  agent  may 
redeem  the  livestock  anytime  before  the 
time  set  for  the  sale  by  submitting  proof 
of  ownership  and  paying  for  all 
expenses  incurred  in  gathering, 
impounding,  and  feeding  or  pasturing 
the  livestock  and  any  trespass  fees  and/ 
or  damages  caused  by  the  animals. 

(f)  Livestock  erroneously  impounded 
shall  be  returned  to  the  ri^tfiil  owner, 
and  all  expenses  accruing  thereto  shall 
be  waived. 

(g)  If  the  livestock  are  not  redeemed 
before  the  time  fixed  for  their  sale,  they 
shall  be  sold  at  public  sale  to  the  highest 
bidder.  When  livestock  are  sold 
pursuant  to  this  regulation,  the 
Commissioner  shall  furnish  the  buyer  a 
bill  of  sale  or  other  written  instrument 
evidencing  the  sale. 

(h)  The  proceeds  of  any  sale  of 
impounded  livestock  shall  be  applied  as 
follows: 

(1)  To  the  payment  of  all  expenses 
incurred  by  Uie  United  States  in 
gathering,  impounding,  and  feeding  or 
pasturing  the  livestock. 

(2)  Trespass  penalties  assessed 
pursuant  to  i  700.725  shall  be  paid  to  a 
separate  account  to  be  administered  by 
the  Commissioner  for  use  as  a  range 
improvement  fund  for  the  New  Lands. 

(3)  Any  remaining  amount  shall  be 
paid  over  to  the  owner  of  said  livestock 
upon  his  submitting  proof  of  ownership. 
Any  proceeds  remaining  after  payment 
of  the  first  and  second  items  noted 
above,  not  claimed  within  one  year  from 
the  date  of  sale,  will  be  credited  to  the 
United  States. 


f  7001720 

These  regulations  may  be  amended  or 
superseded  as  needed. 


1700.731 

Persons  who  have  filed  a  claim  for  a 
grazing  permit  and  whose  claim  has 
been  denied  by  the  Range  Supervisor 
may  appeal  to  the  Commissioner. 
Appeals  must  be  made  in  writing  and 
must  be  received  by  the  Office  not  more 
than  30  days  after  the  date  the  claim 
was  denied.  The  appeal  shall  state  with 
specificity  why  the  decision  being 
appealed  is  in  error  and  shall 
incorporate  all  supporting  documents. 
The  Commissioner  will  issue  a  decision 
affirming  or  reversing  the  decision  of  the 
Range  Supervisor  within  00  days  of 
receipt  of  the  appeal.  Such  decision  will 
constitute  final  action  by  the  Office  and 


will  be  communicated  to  the  appellant- 
by  certified  mail. 

Dated:  March  22. 1091. 
CariJ.KuBasek, 

Commiaaioner  on  Navajo  and Hopi Indian 

Relocation. 

[FR  Doc.  91-7393  Filed  4-1-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

IntariMl  Ravonua  Sorvico 

26CFRPart31 

[TJ>.S341] 

RIN  1545-AOOO 

Dopoolts  Of  EmploynMnt  TaxM 

AOINCV:  Internal  Revenue  Service, 
Treasury. 

action:  Hnal  regulations. 

Oummawy:  This  document  contains  final 
regulations  relating  to  the  deposit  of 
Federal  employment  taxes  (including 
railroad  retirement  taxes).  These  final 
regulations  concern  the  manner  in  which 
an  employer  computes  its  deposit 
liability  at  the  close  of  a  specified 
deposit  period.  The  regulations  also 
reflect  the  addition  of  section  6302(g)  to 
the  Internal  Revenue  Code  by  the 
Omnibus  Budget  Reconciliation  Act  of 

1989.  Public  Uw  No.  101-239. 103  StaL 
2106,  accelerating  the  deposit  due  date 
of  employment  taxes  of  $100,000  or 
more,  and  its  amendment  by  the 
Omnibus  Budget  Reconciliation  Act  of 

1990,  Public  Law  No.  101-508. 104  Stat. 
1388.  Guidance  concerning  the 
acceleration  provisions  was  previously 
issued  in  Notice  90-37, 1990-1 CB.  343, 
dated  May  21, 199a 

imcnvi  DATn:  This  document  is 
effective  with  respect  to  deposit  periods 
beginning  after  March  31, 1991. 

ran  RMTHOI MTOMIATION  CONTACT: 
Vincent  G.  Surabian,  telephone  202-566- 
5985  (not  a  toll-fr«e  number). 

•UPfLUMNTARV  MFONMATION: 
Background 

On  Friday.  January  4, 1991,  the 
Federal  Register  published  (56  FR  395)  . 
proposed  amendments  to  the 
Employment  Tax  Regulations  (26  CFR 
part  31)  under  section  6302  of  die 
Intemail  Revenue  Code.  Written 
comments  responding  to  the  notice  were 
received  and  a  public  hearing  was  held 
on  February  26, 1091. 


Exptaaattan  of  Pnwisloaa 

Canandy.  dM  detemrination  of 
whether  Aiefe  i»  an  obtigatien  to  deposit 
and  the  amount  to  be  deposited  is  made 
with  reference  to  the  aggregate  amount 
of  undeposited  taxes  on  hand  at  the 
close  of  a  deposit  period.  Under  these 
regulatiODS.  a  deteiaination  of  whether 
an  eofloyet  has  a  dqtosil  obligation 
and  the  amount  thereof  would  instead 
be  made  with  raleranee  to  the  aggregate 
amount  of  taxas  acsaant^ed  with 
respect  to  wagea  paid  during  a  specffied 
deposit  period.  This  change  is  intended 
to  simpl^  and  cfarify  the  application  of 
the  penahy  provisions  under  section 
6066  of  the  Internal  Revenue  Code,  as 
amended  by  the  Osonibua  Budget 
RecondtiatJon  Act  of  198a  It  is  also 
intended  to  pravvnt  eBipU4i«rs  from 
making  sasall  pre-<hposils  dunag  a 
ieposil  in  order  to  postpone  an 
otherartoe  laiger  depoett  obhgation  that 
would  ariee  at  the  doee  of  the  deposit 
period.  This  practice  was  permitted 
under  Rev.  Rol.  7(MS61,  lf76-2  CB.  395. 
i^cfa  was  issued  based  on  language  in 
the  regulations  in  effect  prior  to  these 
regulations.  The  wgulations  thaiefore 
render  Rev.  RuL  70-«61  obeolete. 
effective  for  deposite  periods  beginning 
after  Maic^  31. 1001. 

The  ragalaliesw  alw  restate  die  mles 
set  fbrdi  in  Notka  0»-37  regarding  the 
interplay  be*we«i  die  statutorily- 
inposed  deposit  due  dates  set  forth  in 
section  6302(g)  of  the  Code  and  the 
deposit  due  dates  set  forth  ia 
i  31.6302Cc)-l  and  i  313302(c)-2  of  die 
regulatioM,  aad  reviae  tliese  rules  to 
reflect  tke  chaagas  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1990. 

Purauaat  to  tha  Congressioaal 
mandate  in  section  226  of  the  Railroad 
ReticeBant  SoKaacy  Act  of  lOOa  Uiat  die 
times  prescribed  for  m^dng  deports  of 
railroad  retirement  taxas  be  the  safl»  as 
the  times  prescribed  tof  raakkig  d^io^ts 
of  FICA  and  withheld  income  taxes, 
these  regulatiens  are  applicabla  to 
railroad  retireanuit  taxes  as  wdl  as  to 
FICA  and  withfeld  income  taxes.  FociB 
CT-1,  Employer's  Annual  Railroad 
Retirement  and  Unanployme^ 
Repayment  Tax  Return,  sets  forth 
instmctfmn  for  appficatf on  of  the  rule  in 
section  63a2(g)  of  tha  Code  for  periods 
prior  to  the  ^active  date  of  diaaa  final 
regulationa. 

One  coaiaantatot  abjaeled  to  dia 
reffdattans  for  "eHMinatet  aay 
consiriatatiaa  at  wsidcpoeitod  asM— la 
fit>m  prior  periods  whan  appljring 
deposit  rules  to  future  unpaid 
liabSties."  Under  1 3I.(0Q2((^ 
l(a)tl)fiT}(/),  although  an  overdepesit 
from  one  deposit  period  is  credited  to 


the  taxpayer's  aoGooat  to  satisfy  any 
tiiT*pfrtdirft^T^'*  "*'*'o"*^'~"  "•iti'i-  *K^ 
same  ratuca  period,  tite  overdeposited 
amount  may  not  baased  to  reduce  the 
amount  of  the  aggregate  taxes 
accumulated  in  the  next  succeeding 
deposit  period.  The  taxpayer  does  of 
course  receive  credit  Cor  the  prior 
overdeposit  in  determining  the  actual 
amount  requited  to  be  deposited  As 
noted  above,  tha  ragulatinns  are 
designed  to  prevent  employers  bom 
makiag  small  pre-deposils  during  a 
deposit  period  in  onler  to  postpone  an 
otherwise  larger  deposit  obligation  that 
would  arise  at  the  dose  of  the  d^osit 
period  If  the  regulations  aUowed  an 
overdeposit  from  a  period  to  reduce  the 
aggregate  amount  of  taxes  accumulated 
in  the  next  period,  then  employers  could 
accomplish  tfarou^  the  use  of 
overdeposits  wdiat  they  cannot 
accomplish  through  the  use  of  pre- 
deposits.  Accordingly,  Uie 
commentator's  suggested  change  to  the 
regulations  is  not  adopted 

Two  oommentators  suggested  that 
§  31.6ece(c)-l(aKl)(ii)(f)  confficts  with 
i  1.1461-4  of  die  Income  T&x 
Regulations  and  S  35a.99g&^,  Q.  &  A. 
39.  of  the  Temporary  Employment  Tax 
niigutntlnns  The  Service  does  not 
beUeve  that  the  cBffeience  between  the 
sectioBS  lepiesents  a  conflict  Rather  the 
difference  between  tfie  sections  reflects 
a  difference  between  the  problem 
addressed  by  §  3L6302(c)-l(a)(lMii)(/) 
(Le.,  adjustments  for  true  overdeposits) 
and  the  problem  addressed  by  i  1.1461- 
4  and  Q. «  A.  39  of  i  350.9890^  ^e.. 
adjustsssnis  to  initieUy  carrect  deposits 
that  resahed  frwn  overwiddxMing). 
According,  the  final  regulations  do  not 
adopt  the  oommentators'  suggestion. 

Anodier  commentator  believed  the 
regulatioBS  did  not  allow  employers  to 
make  pre-deposits  and  therefore,  the 
regulations  might  tempt  soma  employers 
to  divert  die  funds  to  other  uses.  The 
reflpilatiens  are  not  intended  to 
disf otirepi  emykufen  from  making 
voluntary  deposits  of  emptoyoent  taxes. 
Vofamtary  deposits  nay  be  mode  bat 
such  depostte  do  not  affect  the  aggregate 
amount  of  taxes  accumulated  with 
respect  towages  paid  during  a  ^ledfied 
deposit  period  Cor  purposes  of 
determining  the  deposit  ebUgatkm  for 
that  deposit  paxiod 

Spedri  Analysaa 

It  tea  been  datanaiaed  diat  dmaa 
rulaa  are  not  major  ndea  aa  defined  in 
Execattaa  Ofdsr  12291.  Thereforei  a  i 
nsgalatsry  hipwet  Analysis  is  net 
HMIuhed.  It  has  also  been  detwrmfaed 
dtatascffon  SBSCh)  of  Ae  Adaiinistration 
Procedure  Act  ^  USC  chapter  5^  and 
the  Raflulatory  Flaxibilky  Act  (5  US.C 


chapter  (^  da  not  apply  to  < 
reguiaCuiaa.  and  llieieiore.  a  nnai 
Regiihitary  Flexibility  Aasiysh  is  aal 
required  Parsaant  to  sactea  70a6(Q  of 
the  Inlecaal  Revam»  Coda.  Ak  nelicc  of 
proposed  wisaiakinefnr  tlss  regaiatkma 
was  submittad  te  Ika  Chief  Coonoel  for 
Advocacy  of  tha  Sat^  Business 
AdnunistratioB  for  ceawuent  on  iktir 
impact  OB  smaM  tmsMseaa 

Drafting  Infonnatfam 

The  principal  author  of  dieae 
regulatieas  is  ViaecBt  G.  Surahiea. 
Office  (rf  fee  Assistoit  Chief  Coaoael 
(Income  Tax  and  AocoontiBgi  iaSemal 
Revenue  Service.  However,  peisewael 
from  other  offices  of  the  fartonal 
Revenue  Service  and  Treasury 
Department  have  participsted  in  their 
davehqaaent 

List  of  8idi|acts  fai  20  CFR  Part  31 

Employment  taxes,  Gambling,  Income 
taxes,  I/>tterie8,  Penalties,  Pensions, 
Railroad  letirement  Repenting  and 
recordkeeping  requirements.  Social 
Security,  Unemployment  compensation, 
Widiholding. 

Adoption  of  AmendmanU  to  the 
Regulatiens 

According,  tide  26,  pert  31,  of  die 
Code  of  Federal  Regulations  is  amended 
as  fbOows: 

Pmapspk  1.  Tha  aaftority  iar  part  31 
coatinues  to  teed  in  part 

Aiiihariirau.s.a78ae*  *  *. 

Par.  2.  SectioB  31.6302(c)-l  is 
amended  as  firflowr 

1.  The  heading  of  para^aph  (a)  and 
introductory  hmgoage  in  paragraph 
(a)(lMi)  U  revised  to  read  as  set  fbctk 

X  ne  text  of  i  31J30S(c)-l(a)(lHfa')  is 
revised  to  read  as  set  torih  below. 


(a)  Requirement  for  calendar  month* 
b^giaaiag  afier  December  31.  Ifl6D— (1) 
In  general  (i)  In  the  case  of  a  caloidar 
mondi  whkh  bagiao  after  Decesdier  31. 
lOOOl  bat  befere  April  1 1901— 


(iij  In  the  case  of  a  r»>»ntiar  aumth 
whidk  begins  after  March  31.  loot— 

(a>  Eacept  aa  previdad  ia  1 3a.0M(c)- 
l(a)tl)(ii)  i^  or  ic),  or  1 31JS0S(cM(b). 
if  wHh  respect  to  miy  caJeadsf  month 
the  aggiugate  araenat  of  taxes  (as 

defioed  in  |  SLfiaOBtcHi«)(l)P» 
accusudatsd  widi  laspaet  to  wane  paid 
U  $500  or  masa.  bat  lass  than  taunot 
11 iliii  iiiiiihijir  ihall  iir| — ^"-^ 
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aggregate  amount  in  a  Federal  Reserve 
bank  or  authorized  financial  institution 
within  15  calendar  days  after  the  dose 
of  that  calendar  month.  Taxes 
accumulated  with  respect  to  wages  paid 
in  a  prior  calendar  month  within  the 
same  return  period  shall  not  be  taken 
into  account  in  determining  the 
aggregate  amount  of  taxes  accumulated 
if  a  deposit  was  required  to  be  made 
under  this  section  with  respect  to  such 
tax  amounts.  Deposits  made  during  the 
calendar  month  of  taxes  with  respect  to 
wages  paid  during  that  month  do  not 
reduce  the  aggregate  amount  of  taxes 
accumulated  for  purposes  of 
determining  the  deposit  requirement  (if 
any)  for  that  month. 

Fxampla  1:  Employer  A't  aggregate  amount 
of  taxes  accumulated  with  respect  to  wages 
paid  in  April  1991  is  $800.  Since  that  amount 
is  in  excesa  of  SSOa  but  less  than  $3,000,  A 
must  deposit  the  $800  in  a  Federal  Reserve 
l>ank  or  authorized  financial  institution  by 
May  15. 1991. 

Fwamph  2:  Employer  ff»  aggregate  amount 
of  taxes  acounulated  with  respect  to  wages 
paid  in  April  1991  is  $400.  Since  that  amount 
is  less  than  $500  B  has  no  deposit  obligation 
for  the  month  of  April.  In  May  1991  ff» 
aggregate  amount  of  taxes  accumulated  with 
respect  to  wages  paid  during  the  month  is 
$450.  Since  the  $400  in  taxes  in  April  was  not 
required  to  be  deposited,  that  amount  is 
taken  into  account  in  determining  if  a  deposit 
is  required  for  May.  The  aggregate  amount  of 
taxes  accumulated  with  respect  to  wages 
paid  for  the  two  months  is  in  excess  of  $500, 
thus  requiring  a  deposit.  Since  ]une  15. 1991. 
is  a  Saturday,  B  must  deposit  the  $850  in  a 
Federal  Reserve  bank  or  authorized  financial 
institution  by  Monday,  June  17, 1991, 
pursuant  to  section  7503  of  the  Code. 

Example  S:  The  facts  are  the  same  as  in 
Example  2  except  that  B  deposits  the  $400  in 
taxes  from  April  on  May  15, 1991.  Because 
the  $400  was  not  required  to  be  deposited, 
that  amoiint  is  taken  into  account  in 
determining  if  a  deposit  obligation  exists  for 
May.  Since  the  aggregate  amount  of  Uxes 
accumulated  with  respect  to  wages  paid  for 
the  two  months.  $85a  is  in  excesa  of  $SOa  a 
deposit  in  the  aggregate  amount  of  $850  is 
required  by  Monday,  June  17. 1991.  Since  $400 
was  previously  deposited,  B  must  deposit  an 
additional  $450  by  lune  17, 1991. 

Example  4:  On  Friday.  April  5, 1991,  a 
payroll  date.  Employer  C  accumulates  $450  in 
taxes  with  respect  to  wages  paid  on  that 
date.  Although  not  requirad  to  do  so.  C 
deposits  the  $450  in  an  authorized  depository. 
On  Friday,  April  19, 1991,  C  accumulates  an 
additional  $450  in  Uxes  with  respect  to 
wages  paid.  The  aggregate  amount  of  Uxes 
accumulated  with  respect  to  wages  paid 
during  the  calendar  month  is  $90a  C  has  a 
deposit  obligation  of  $800  for  the  calendar 
month  and  must  deposit  an  additional  $450  in 
an  authorized  depository  by  May  15, 1991. 

[b]  Except  as  provided  in  i  31.e302(c)- 
l(aHl)(U}(c>or  f  3lJBa02(cM(b).  and 
except  in  the  case  of  first-time  3- 
banking-day  depositors  (as  defined  in 


I  31.6302(c)-l(a}(l)(i)(6)(^). «  with 
respect  to  any  eighth-monthly  period  (as 
defined  in  |  31.6302(cH(a)(l)(i)(6))  the 
aggregate  amount  of  taxes  accumiilated 
with  respect  to  wages  paid  is  t3,000  or 
more,  but  less  than  $100,000.  the 
employer  shall  deposit  that  aggregate 
amount  hi  a  Federal  Reserve  bank  or 
authorized  financial  institution  within  3 
banking  days  after  the  close  of  that 
eighth-monthly  period.  Taxes 
accumulated  with  respect  to  wages  paid 
during  a  prior  eighth-monthly  period 
shall  not  be  taken  into  account  if  a 
deposit  Was  required  to  be  made  under 
this  section  with  respect  to  tax  amounts. 
Deposits  made  during  the  eighth- 
monthly  period  of  taxes  with  respect  to 
wages  paid  during  that  eighth-monthly 
period  do  not  reduce  the  aggregate 
amotmt  of  taxes  acciunulated  for 
purposes  of  determining  the  deposit 
requirement  (if  any)  for  that  ei^th- 
monthly  period.  Solely  for  purposes  of 
the  examples  in  this  paragraph 
(a)(l)(ii)(6)  and  paragraphs  (a)(l)(ii)(c). 
[cf),  and  if)  of  this  section,  "banking 
days"  are  assumed  to  include  all 
calendar  days  except  Saturdays. 
Sundays,  and  Federal  holidays. 

Example  1:  For  the  eighth-monthly  period 
April  1-3, 1991,  Employer  ZTs  aggregate 
amount  of  taxes  accumulated  with  respect  to 
wages  paid  ia  $3,500  Since  that  amount  is  in 
excess  of  $3,00a  but  less  than  $10a00a  D  has 
a  deposit  obligation  of  $3,500  that  must  be 
satisfied  by  April  a  1991.  the  third  banking 
day  after  the  close  of  the  eighth-monthly 
period. 

Example  2:  For  the  eighth-monthly  period 
April  1-^,  1991,  Employer  Fs  aggregate 
amount  of  taxes  accumulated  with  respect  to 
wages  paid  is  $3,500.  £  has  a  deposit 
obligation  of  $3,500  that  must  be  satisfied  by 
April  8, 1991,  three  banking  days  after  the 
close  of  the  April  1-3  eighth-monthly  period. 
For  the  eighth-monthly  period  April  4-7. 1991. 
F»  aggregate  amount  of  taxes  accumulated 
with  respect  to  wages  paid  is  $2J0a  Since  E 
was  required  to  make  a  deposit  for  the  April 
1-3  eighth-monthly  period,  that  $3,500  amount 
is  not  taken  into  account  in  determining  any 
obligations  that  arise  in  subsequent  eighth- 
monthly  periods.  E  does  not  have  an  eighth- 
monthly  deposit  obligation  with  respect  to 
the  April  4-7  period. 

Example  3:  For  the  eighth-monthly  period 
April  1-3, 1991,  Employer /*s  aggregate 
amount  of  taxes  accumulated  with  respect  to 
wages  paid  is  $2J0O.  Since  that  amount  ia 
less  than  $3,000,  no  deposit  is  required  with 
respect  to  tiiat  eighth-monthly  period.  For  the 
eighth-monthly  period  April  4-7, 1991.  Ft 
aggregate  amount  of  Uxes  accumulated  with 
respect  to  wages  paid  ia  $2,500  Since  F  was 
not  required  to  deposit  the  $2,800  in  taxes 
from  the  April  1-3  eighth-monthly  period,  that 
amount  is  Uken  into  account  in  determining 
Fa  deposit  obligation  for  the  April  4-7  eighth- 
monthly  period.  The  aggregate  amount  of 
Uxes  accumulated  for  the  two  eighth- 
monthly  periods  is  $5.30a  Fbas  a  deposit 


obligation  of  $5,300  that  must  be  satisfied  by 
April  10, 1991,  three  tanking  days  after  the 
close  of  the  April  4-7  eighth-monthly  period. 

Example  4:  The  facU  are  the  same  as  in 
Example  3  except  that  FdeposiU  the  $2,flD0 
from  the  April  1-3  eighth-monthly  period  on 
April  4, 1991.  Becauae  the  $2,800  was  not 
required  to  be  deposited,  that  amount  is 
Uken  into  account  in  determining  Fa  deposit 
obligation  for  the  April  4-7  eighth-monthly 
period.  The  aggregate  amount  of  taxes 
accumulated  for  the  two  eighth-monthly 
periods  is  $5,300.  Since  that  amount  is  in  ■ 
excess  of  $3,O0O.  a  deposit  obligation  exists 
afier  the  close  of  the  April  4-7  eighth-monthly 
period  As  $2,800  of  that  amount  was 
previously  deposited,  Fhas  a  deposit 
obligation  of  $2,500  tiiat  must  be  satisfied  by 
April  10, 1991,  three  banking  days  after  the 
close  of  the  April  4-7  eighth-monthly  period 

Example  8:  On  Friday.  April  12, 1991,  the 
beginning  of  an  eighth-monthly  period  (April 
12-15),  G  accumulates  $3,500  in  taxes  with 
respect  to  wages  paid  and  depoaiU  the  $3,500 
in  an  authorized  depository  on  that  date 
although  a  deposit  of  the  $3,500  was  not 
required  to  be  made  on  that  date.  On 
Monday,  April  15, 1991,  the  end  of  the  April 
12-15  eighth-monthly  period  G  accumulates 
an  additional  $2,000  in  Uxes  with  respect  to 
wages  paid.  The  aggregate  amount  of  taxes 
accumulated  with  respect  to  wages  paid 
during  the  April  12-15  eighth-monthly  period 
of  $5,500  G  has  a  deposit  obligation  for  the 
eighth-monthly  period  of  fi,50a  Since  $3,500 
of  that  amount  was  previously  deposited  G 
has  a  remaining  deposit  obligation  of  $2,000 
that  must  be  satisfied  by  Thursday,  April  18, 
1991,  three  banking  days  after  the  close  of  the 
eighth-monthly  period 

(c)  If  on  any  day  within  an  eighth- 
monthly  period  the  aggregate  amount  of 
taxes  accumulated  with  respect  to 
wages  paid  is  $100,000  or  more,  the 
employer  shall  deposit  that  aggregate 
amoiuit  in  a  Federal  Reserve  bank  or 
authorized  financial  institution  on  the 
first  banking  day  after  that  day.  Taxes 
accumulated  with  respect  to  wages  paid 
prior  to  that  day  shall  not  be  taken  into 
account  if  a  deposit  was  required  under 
this  section  with  respect  to  such  tax 
amoimts.  Taxes  deposited  on  any  given 
day  with  respect  to  wages  paid  on  that 
day  do  not  reduce  the  aggregate  amount 
of  taxes  acounulated  on  that  day  for 
purposes  of  determining  the  deposit 
requirement  (if  any)  for  diat  day. 

Example  1:  On  Thursday,  April  4. 1991.  Uie 
beginning  of  the  April  4-7  eighth-monthly 
period  Employer  H  accumulates  $56,000  in 
taxes  with  respect  to  wages  paid  on  that 
date.  On  Satiirday,  April  8. 1991,  H 
accumulates  an  additional  $50,000  in  taxes 
with  respect  to  wages  paid  //has  a  deposit 
obligation  of  $105,000  that  must  be  satisfied 
by  Monday,  April  8,  the  next  banking  day 
after  Saturday,  April  S. 

Example  t:  On  Friday.  April  12. 1991.  the 
beginning  of  the  April  13-16  eigfath-monthly 
period  /  accumulates  $80,000  in  taxes  with' 
respect  to  wages  paid  and  deposito  the 


$60,000  in  an  authorized  depository  on  that 
date  although  a  deposit  of  the  $80,000  was 
not  required  to  be  made  on  that  date.  On 
Monday,  April  15, 1991,  the  last  day  in  the 
April  12-15  eighth-monthly  period  / 
accumulates  an  additional  $50,000  in  taxes 
with  respect  to  wages  paid.  On  Monday, 
April  15.  the  aggregate  amount  of  taxes 
accumulated  with  respect  to  wages  paid 
during  the  eighth-monthly  period  to  date 
totals  $110.000. /has  a  $110,000  deposit 
obligation  that  must  l>e  satisfied  by  the  next 
l>anking  day  after  the  $100,000  threshold  is 
reached.  Since  $80,000  of  the  $110,000  was 
already  deposited  /  has  a  remaining  deposit 
obligation  of  $50,000  that  must  be  satisfied  by 
Tuesday.  April  16, 1991,  the  next  banking  day 
following  April  ISth. 

Example  S:  On  Monday,  April  1. 1991, 
Employer  K  accumulates  $105,000  in  taxes 
with  respect  to  wages  paid  on  that  date.  On 
that  same  day,  K  deposits  in  an  authorized 
depository  $10,000  of  tiie  $105,000 
accumulated.  K  has  a  $105,000  deposit 
obligation  that  must  be  satisfied  by  the  next 
banking  day,  April  2. 1991.  The  $10,000 
deposited  on  April  1  cannot  l>e  used  to 
reduce  the  aggregate  amount  of  accumulated 
Uxes  with  respect  to  that  date.  K  has  a 
remaining  deposit  obligation  of  $95,000  that 
must  be  satisfied  by  April  2. 1991. 

[d)  If.  with  respect  to  any  eighth- 
monthly  period,  an  employer  incius  an 
obligation  to  deposit  in  accordance  with 
§  31.e302(c)-l(a)(l)(ii)(c),  and  later, 
within  the  same  ei^th-monthly  period, 
accumulates  with  respect  to  wages  paid 
taxes  of  $3,000  or  more,  but  less  than 
$100,000,  an  additional  deposit  is 
required  in  accordance  with 

i  31.6302(c>-l(a)(l)(ii)(6).  However,  if 
the  amount  of  taxes  is  $100,000  or  more, 
an  additional  deposit  is  required  in 
accordance  with  1 31.6302(c)- 
l(a)(l)(u)(c). 

Example:  On  Tuesday,  April  2, 1991. 
Employer  L  accumuUtes  $110,000  in 
aggregate  taxes  with  respect  to  wages  paid. 
In  accordance  with  paragraph  (a)(l)(ii)(c)  of 
this  section.  L  has  a  $110,(XW  deposit 
obligation  that  must  be  satisfied  by 
Wednesday,  April  S,  1991.  the  next  banking 
day  following  April  2.  On  Wednesday,  April 
3, 1991,  L  accumulates  an  additional  $10,000 
in  taxes  with  respect  to  wages  paid  that  date. 
In  accordance  with  paragraph  (a)(l}(ii)(6)  of 
this  section,  L  now  has  an  additional  deposit 
obligation  of  $104100  that  must  be  satisfied  by 
Monday,  April  8, 1991,  the  3rd  t>anking  day 
following  the  close  of  the  ^ril  1-3  eij^th- 
monthly  period  The  obligation  to  deposit  the 
$10,000  is  separate  and  distinct  from  the 
obligation  to  deposit  the  $110,000 

[e]  An  employer  will  be  considered  to 
have  satisfied  die  deposit  obligation 
imposed  by  paragraphs  (a](l)(ii)  [b],  (c) 
and  [d]  of  this  section  if— 

(i)  llie  deposit  that  is  made  is  not  less 
than  95  percent  of  the  aggregate  amount 
of  taxes  accumulated  with  respect  to 
wages  paid  during  the  period  for  which 
the  deposit  is  made,  and 


[2]  If  the  eighth-monthly  period  (or,  in 
the  case  of  a  deposit  required  under 
paragraph  (a)(l)(ii)(c)  of  this  section,  the 
day  on  which  the  obligation  arose)  is  in 
a  month  other  than  the  last  month  of  the 
return  period,  the  employer  deposits  any 
remaining  amount  due  with  the  first 
deposit  otherwise  required  to  be  made 
after  the  fifteenth  day  of  the  following 
month.  In  the  case  of  the  last  month  of 
the  retiun  period,  see  §  31.6302(c)- 
l(a)(l)(iv). 

(/)  Any  excess  of  a  deposit  over  the 
actual  taxes  required  to  be  deposited  to 
date  (overdeposit)  during  the  return 
period  shall  be  applied  in  order  of  time 
to  each  of  the  employer's  succeeding 
deposit  obligations  within  the  same 
return  period.  In  the  determination  of 
the  aggregate  amoimt  of  taxes 
accumulated  with  respect  to  wages  paid 
in  succeeding  deposit  periods,  the 
overdeposit  does  not  reduce  the 
aggregate  amount  accumulated  although 
the  overdeposit  is  credited  to  the 
depositor's  account. 

Example:  Employer  Af  s  deposit  obligation 
for  the  eighth-monthly  period  April  1-3, 1991, 
is  $3,200.  On  April  8, 1901.  three  banking  days 
after  the  close  of  the  eighth-monthly  period 
M  deposits  $4,000  in  an  authorized 
depository,  $800  in  excess  of  the  amount 
required  to  be  deposited.  During  the  eighth- 
monthly  period  April  4-7, 1991,  M 
accumulates  $3,750  in  Uxes  with  respect  to 
wages  paid  during  such  period.  Although  the 
$800  overdeposit  for  the  April  1-3  eighth- 
monthly  period  is  credited  to  Af  s  account,  it 
may  not  t>e  used  to  determine  whether  a 
deposit  obligation  existo  for  the  April  4-7 
eighth-monthly  period.  The  two  deposit 
obligations  are  separate  and  distinct.  Since 
the  amount  of  Uxes  accumulated  with 
respect  to  the  April  4-7  ei^th-monthly  period 
is  an  amount  greater  than  $3,000  a  deposit  is 
required  under  paragraph  (a)(l)(ii)(6)  of  this 
section  within  three  linking  days  after  the 
close  of  the  period.  Mhas  a  remaining 
deposit  obligation  of  $2,950  ($3,750 
accumulated  less  $800  overdeposit)  that  must 
l>e  satisfied  by  April  10 1991,  three  banking 
days  after  the  close  of  the  period. 

ig)  The  periods  within  which  taxes 
must  be  deposited  under  this  section  are 
determined,  in  the  case  of  employers 
paying  advance  earned  income  credit 
amounts,  by  reference  to  the  amount  of 
taxes  required  to  be  deposited  after 
reduction  for  advance  amounts  pttid  to 
employees. 

[b)  For  purposes  of  this  paragraph 
(a)(l)(ii),  the  term  "wages  paid"  includes 
all  amounts  included  in  wages,  e.g.. 
under  section  3121fv)  of  the  Code, 
regardless  of  whether  they  have  actually 
been  paid. 

Par.  S.  Section  31.6302(c)-2  is 
amended  as  follows: 


1.  The  heading  of  paragraph  (a)(1)  of 
§  31.6302(c)-2  is  revised  to  read  as  set 
forth  below. 

2.  In  the  first  sentence  of  paragraph 
(a)(1),  the  language  "after  December  31, 
1983,"  is  removed  in  the  three  places  it 
appears  and  the  language  "after 
December  31, 1983.  and  before  April  1. 
1991,"  is  added  in  its  place. 

3.  Section  31.6302(c)-2(a)(2)  is  revised 
to  read  as  set  forth  below. 

§  3l.6302(c>-2    Use  Of  Govemmant 
depositarias  In  connaction  with  employse 
and  amployar  taxes  uftder  Railroad 
R«t)r*mant  Tax  Act 

(a)  Requirement — (1)  In  general:  After 
1983  and  before  April  1. 1991.  *  *  * 

(2)  In  general;  after  March  31, 1991.  In 
the  case  of  a  calendar  month  which 
begins  after  March  31, 1991,  if,  at  a  time 
prescribed  under  S  31.6302(c)-l(a)(l)(ii) 
or  (v)  for  the  deposit  of  accumulated 
taxes,  the  aggregate  amount  of 
accumulated  employee  tax  withheld 
after  March  31, 1991,  under  section  3202 
and  employer  tax  imposed  after  March 
31, 1991,  under  section  3221(a)  and  (b) 
equals  an  amount  required  to  be 
deposited  under  {  31.6302(c)-l(a)(l)(ii) 
or  (v).  the  employer  shall  deposit  the 
acciunulated  raiboad  retirement  taxes 
described  in  sections  3202  and  3221  at 
the  time  and  in  the  maimer  prescribed  in 
§  31.6302(c)-l(a)(l)(ii)  or  (v)  (except  that 
accumulated  railroad  retirement  taxes 
described  in  section  3221(c)  shall  in  no 
case  be  required  to  be  deposited  earlier 
than  the  first  day  on  which  a  deposit  is 
otherwise  required  by  §  31.6302(c)- 
l(a)(l)(ii)  to  be  made  after  the  15th  day 
of  the  month  following  the  month  in 
which  the  section  3221(c)  tax  arises). 
Notwithstanding  the  preceding  sentence, 
and  notwithstanding  S  31.8302(c)- 
l(a)(l)(v),  if,  for  the  calendar  year  prior 
to  the  calendar  year  preceding  the 
cturent  calendar  year,  the  aggregate 
amoimt  of  taxes  imposed  under  sections 
3202  and  3221  with  respect  to  an 
employer  equalled  or  exceeded  $1 
million,  such  employer  shall  deposit  the 
aggregate  amount  of  railroad  retirement 
taxes  required  to  be  deposited  for  the 
current  calendar  year  in  accordance 
with  Revenue  Procedure  83-90, 1983-2 
C.B.  615  (relating  to  transfers  by  wire  to 
the  Treasury). 

Par.  4.  In  the  second  sentence  of 
paragraph  (b)(2)  of  8  31.6302(c)-2,  the 
language  "paragraph  (a)(1)"  is  removed 
and  the  language  *^aragraph  (a)(1)  or 
(a)(2)  of  this  section"  is  added  in  ito 
place. 
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Approvwl:  Much  SB.  1ML 
ftrfT.Col*in.|r.. 

Cotnmi$Mionvoflnt»malRnmmm. 

AmJttmt  Secretary  of  tim  Tl— iiiji 
(PR  Da&  ei-7«n  Pikd  KV-«:  SM  pa^ 


DEPARTMENT  OF  LABOR 
niwiv  iMiviy  via  nNm 

MCFRPwli7.iaiMd7S 

IIM1>1«-AA27 

ApprovsL  Expoeufe  McnllortNBi  Mid 
SsMly  Ra^yiranMnts  for  IIm  Uaaoi 
Dlaaal#MMrod  Equlpfiiafil  In 
Uwlararaund  Coal  Mnaa 


RMtae  Safety  and  Haaltk 
Arinitnlitiatioii.  Labor. 
ACnOK  Bxtaaaian  of  coanaeBt  period; 
doaa  off  vaooid. 


:  The  Mine  Sabty  and  Health 
Adaiiniatration  (MSHA)  is  extending  the 
period  for  pott-hearing  comments  oa  the 
Agency's  pnqwsed  regulations  on  the 
use  of  (fiesel-powered  equipment  in 
underground  ooal  mines.  T%e  extension 
will  aflow  interested  parties  an 
opportunity  to  review  all  hearing 
transcripts  before  submitting  post- 
beeitag  comments. 

DATB  Post-hearing  comments  must  be 
received  on  or  before  May  la  1091.  at 
which  time  the  rulemaking  record  will 
doae. 


:  Send  comments  to  the  Office 
of  Standards,  Regulations  and 
Vailanoes.  M91A  room  681.  Ballston 
Tower  No.  9. 4015  Wilson  Boulevard. 
Arilngton.  Viiginia  H2(B. 

KM  RMTNn  MPOMMTIOM  CONIACR 

Patrida  W.  Shrey.  Director.  Office  of 
Standards.  Regulations  and  Variances. 
MSHA  1763)  235-1910. 

iiinnwiiiiairrMUWAiiuw.On 
October  4. 1989.  MSHA  published 
proposed  regulations  diat  addressed 
epprovaL  exposure  monitoring,  end 
safety  requirements  in  SO  CFR  parts  7, 
79,  and  75  for  the  use  of  diesel-powered 
equlpuMut  tai  undeigrouud  ooal  nynea 
(54  PR  400801).  The  written  oomment 
period  for  dds  peepeoed  nde  eaded  «B 
Iidy  •,  noa  In  die  conaMnlB  to  the 
peoposed  rah.  MSHA  TBoeimBd  a  reqoeet 
for  public  hearings. 

On  December  27, 1990.  and  January 
aa  1901.  MSHA  published  aotices  of 
public  hearings  (:»  PR  53184  and  SO  FR 
3433.  respectively).  The  notices  stated 
that  M91A  would  accept  additional 
written  post-nearing  commeots  until 
Mardi  ft.  lOil.  Doe  to  requests  ftroB  dM 
mining  community,  MSHA  is  extendtatg 


dM  poet-hearing  oonnent  period  to  May 
10. 1901.  Afi  interested  pertles  ere 
OBOOoraged  le  subanlt  oonaneBts  prior  to 
Aatdate. 

Dslwl:Mardi26.ia01. 

WllllMi).Tattadl. 

Amietamt  Secretary  farMmeSq/iatyaad 
Health. 

(PR  Doc  01-7902  Filed  4-4-01:  a)tt  am) 
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lOOT  Oocaat  Mol  40807i  EnaetwiBiHl 
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Cooat  Guard 


:  Office  of  the  Secretary.  DOT. 
action:  Pinal  rule. 


r.  This  final  rule  implements  the 
wwenetnower  protection  provisions 
caiBtained  fai  Public  Lew  100-496.  Thie 
rule  applies  to  the  United  States  Coast 
Guard,  die  Board  for  Corredioa  of 
Military  Records  of  die  Coaat  Guard, 
and  the  Department  <rfTranaportatioa's 
Inspector  General  It  establishes 
psaoednies  to  ensuse  that  meadMrs  of 
dw  Untted  States  Coast  Gaatd  are 
protected  from  fepiisiils  for  mekiag,  or 
prepering  to  meke.  iewful 
communications  to  a  Member  of 
Congress  or  an  1nq>ector  GeneraL  In 
addition,  the  rule  qiedfically  requires 
the  reporting  and  investigation  of 
reprisal  allagstions.  Mid  provides  for 
iwiMwliee  when  reprieal  is  found, 
liwhidhig  dJadpUnary  acHan  agiiiiisl  any 
pstaon  taking  reprieal  and  the  oonectien 
of  military  records  when  apiaepiiate. 

OATn:  Effective  May  2. 19SL 


Joanne  Petria.  Offioeof  the  Assiatant 
General  Counsel  for  Regulation  and 
Enforcement  (0-50).  room  10424  (202) 
306  0306.  or  Robert  H.  Joost.  Chaiiman. 
Board  for  Correction  of  Mllitaiy  Records 
(C-eO).  room  5432  (202)  306-8335.  U.a 
Department  of  Transportation,  400 
Seywidi  Street  8W..  Washington.  DC 
20690. 


rAWY  mromunoit  Public 
Law  100^456  sets  forth  spedfie 
protections  to  be  afforded  to  members  of 
the  Aimed  Forces  who  make  lawful 
communications  to  a  Member  of 
Congress  or  to  an  Inspector  GeneraL 
Public  Law  101-225.  a  technical 
correction,  clarifies  that,  when  the  Coast 
Guard  is  BdlapaMing  as  a  sarvteo  in 
die  Navy.  Coast  Guard  i 


sflbsftn  ooBQHnnts  undcT  this  Act  to  uie 
Inspector  General  of  the  Department  of 
Ttansportatiaa.  and  ihat  the  Secretary 
of  lyaaspoilatiaa  nuy.  if  necessaiy. 
pievide  final  review  of  the  actiaiL 

Members  of  the  Armed  Forces  who 
become  eware  of  information 
evidencing  wrongdoing  or  waste  of 
funds  generally  have  a  duty  to  report 
such  infoimation  through  the  chain  off 
coBBmand.  Pobbc  Law  100-456 
establishes  that  those  individuals  also 
have  die  ri^  to  coramunicate  direcdy 
widi  a  Member  of  Congress  or  an 
Inspector  General,  unless  the 
communication  is  unlawful  under 
applicable  law  or  cagulation.  When 
theae  individuals  make  la%vfBl 
diadoaures.  the  statute  mandates  that 
they  be  protected  from  adverse 
personnel  consequences,  or  the  threat  of 
sudi  consequences.  These  individuals 
have  the  right  to  a  prompt  investigation 
and  administrative  review  of  claims  of 
reprisals.  If  ai^  claim  off  reprisal  is 
found  Buritorioua.  the  Seoetaiy  of 
Transportation  is  required  to  initiate 
appropriate  corrective  action,  and  the 
Board  for  Cuii action  of  FfiUtaiy  Records 
should  entertain  any  application  for 
correction  of  records  sdnnltted  by  an 
eggrieved  member. 

The  Department  pebliriied  a  notice  of 
proposed  rulemaldng  (NFRM)  to 
implement  these  statutory  dianges  on 
June  20, 1990(95  PR  29963).  The  NPRM. 
which  contains  an  extensive  discussion 
of  the  statute  and  proposed  regulatory 
language,  provided  a  60-day  comment 
period.  wUch  dosed  on  August  27, 1990. 
No  comments  were  filed  in  response  to 
the  NPRM.  Hie  Department  is  therefore 
adopting  the  notice  as  proposed  with 
minor  clerifying  dianges  that  mote 
dosely  track  the  statutory  language. 

Regulataqr  hnpaol 

I  certify  under  die  criteria  of  the 
Rc^alatoiy  Flexd>ility  Act  that  this  final 
mie.  adH  nat  iMve  a  aignificant 
aoonamic  isipaot  on  a  substantial 
number  of  small  entities.  Furthetmore.  it 
is  net  a  major  rule  under  Executive 
Order  12291.  nor  a  significant  rule  under 
DOT  Regulatory  Polides  and 
ftoceduMS.  44  FR 11031  for  the  sanw 
reason.  The  eoonomic  impact  is  so 
minimal  that  it  deaa  not  warrant 
preparation  of  a  full  regulatory 
evahiation.  The  IhMl  nlte  has  ako  been 
analyaed  in  aooordaaoe  with  die 
prindpIeaandoriterie^Obntainedin  ■ 
Executive  Order  UBll  and  I  have 
determined  that  H  tion  not  have 
aafldamt  fsdaniisn  iinpUoatioBS  to 
warrant  tte  pieparalioB  of  a  Teosransm 
Aaaesamein.  TinaRy.  iBa^s  QefatmlneQ 
that  this  rulemaking  Is  net  a  major 


Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
and  that  an  environmental  impact 
statement  is  not  required  The  rule  does 
not  establish  any  new  requirements 
under  die  Paperworii  Reduction  Act. 

List  of  Subjects  in  S3  CFR  Part  53 

Administrative  practice  and 
procedure,  Fraud.  Investigations, 
Military  personnel,  Whistleblowing. 

Accordingly,  tide  33  of  the  Code  of 
Federal  Regulations  is  amended  to  add 
part  53  as  follows: 

PART  53-COA8T  GUARD 
WHISTLEBLOWER  PROTECTION 

Soc> 

53.1    Purpose. 
53.3    Applicability. 
53.5    Definitions. 
53.7    Requiiements. 
53.9    Responsibilities. 
53.11    Procedures. 

Authority:  10  U.S.C  1034,  Pub.  L 100-456. 
Pub.  L 101-225. 


{63.1 

This  part 

(a)  Establishes  policy  and  implements 
section  1034  of  title  10  of  die  United 
States  Code  to  provide  protection 
against  reprisal  to  members  of  the  Coast 
Guard  for  making  a  lawful 
communication  to  a  Member  of 
Congress  or  an  Inspector  General. 

(b)  Assigns  responsibilities  and 
delegates  authority  for  such  protection 
and  prescribes  operating  procediues. 


§53J 

This  part  applies  to  members  of  the 
United  States  Coast  Guard,  the  Board 
for  Correction  of  Military  Records  of  the 
Coast  Guard,  and  the  Department  of 
Transportation's  Office  of  the  Inspector 
GeneraL 

S  53.5   DeflnMonSb 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  stated, 
except  as  otherwise  provided: 

Board  for  Correction  of  Military 
Records  of  the  Coast  Guard.  Hie 
Department  of  Transportation  Board  for 
Correction  of  Military  Records  of  the 
Coast  Guard  (Board)  is  empowered 
under  10  U.S.C.  1552  to  make  corrections 
of  Coast  Guard  military  records.  The 
Board  is  part  of  die  Office  of  die 
General  Counsel  in  the  Office  of  the 
Secretary  of  Transportadon. 

Corrective  Action.  Any  action  deemed 
necessary  to  malce  the  complainant 
whole,  changes  in  agency  regulations  or 
practices,  and/or  administrative  or 
disdplinary  action  against  offendbig 
personnel  or  referral  to  the  U.S. 


Attorney  General  or  courtmartial 
convening  authority  of  any  evidence  of 
criminal  violation. 

Inspector  General.  The  Inspector 
General  in  the  Office  of  Inspector 
General  of  the  Department  of 
Transportation,  as  appointed  under  the 
Inspector  General  Act  of  1978. 

Law  Specialist  A  commissioned 
officer  of  the  Coast  Guard  designated 
for  spedal  duty  (law). 

Member  of  the  Coast  Guard.  Any  past 
or  present  Coast  Guard  uniformed 
personnel  officer  or  enlisted,  regular  or 
reserve.  This  definition  indudes  cadets  - 
of  the  Coast  Guard  Academy. 

Member  of  Congress,  In  addition  to  a 
Representative  or  a  Senator,  the  term 
includes  any  Delegate  or  Resident 
Commissioner  to  Congress. 

Personnel  Action.  Any  action  taken 
regarding  a  member  of  die  Coast  Guard 
that  adversely  affects  or  has  the 
potential  to  adversely  affed  the 
member's  position  or  his  or  her  career. 
Such  actions  indude,  but  are  not  limited 
to,  a  disdplinary  or  otiier  corrective 
action;  a  transfer  or  reassignment;  a 
performance  evaluation;  or  a  decision 
concerning  a  promotion,  pay,  benefits, 
awards,  or  training. 

Reprisal.  Taking  or  threatening  to 
take  an  unfavorable  personnel  action  or 
withholding  or  threatening  to  withhold  a 
favorable  personnel  action  against  a 
member  of  die  Coast  Guard  fOr  making 
or  preparing  to  make  a  communication 
to  a  Member  of  Congress  or  an  Inspector 
General. 

Secretary.  The  Secretary  of 
Transportation  or  his  or  her  delegate. 

§53.7   Requirenients. 

(a)  No  person  within  the  Department 
of  Transportation  may  restrict  a  member 
of  the  Coast  Guard  fiom  lawfully 
communicating  with  a  Member  of 
Congress  or  an  Inspedor  General. 

(b)  Members  of  the  Coast  Guard  shall 
be  free  from  reprisal  for  making  or 
preparing  to  make  lawful 
communications  to  Members  of 
Congress  or  an  Inspector  General. 

(c)  Any  employee  or  member  of  the 
Coast  Guard  who  has  the  authority  to 
take,  direct  others  to  take,  or 
recommend  or  approve  any  peraonnel 
action  shall  not,  under  such  authority, 
take,  withhold,  threaten  to  take,  or 
threaten  to  withhold  a  personnel  action 
regarding  any  member  Of  the  Coast 
Guard  in  reprisal  for  making  or 
preparing  to  make  a  lawful 
communication  to  a  Member  of      '' 
Congress  or  an  Inspector  GeneraL 


I53J 

(a)  The  Inspector  General  Department 
of  Transportation  shall: 


(1)  Expeditiously  investigate  any 
allegation,  if  such  allegation  is 
submitted,  that  a  personnel  action  has 
been  taken  (or  threatened)  in  reprisal  for 
making  or  preparing  to  make  a  lawful 
communication  to  a  Member  of 
Congress  or  an  Inspector  General 
concerning  a  complaint  or  disclosure  of 
information  that  the  member  reasonably 
believes  constitutes  evidence  of  a 
violation  of  law  or  regulation, 
mismanagement  a  gross  waste  of  funds, 
an  abuse  of  authority,  or  a  substantial 
and  spedfic  danger  to  public  health  or 
safety.  No  investigation  is  required 
when  such  allegation  is  submitted  more 
than  60  days  after  the  Coast  Guard 
member  became  aware  of  the  personnel 
action  that  is  the  subjed  of  the 
allegation. 

(2)  Initiate  a  separate  investigation  of 
the  itiformation  the  Coast  Guard 
member  believes  evidences  wrongdoing 
if  such  investigation  has  not  already 
been  initiated  The  Inspedor  General  is 
not  required  to  make  such  an 
investigation  if  the  information  that  the 
Coast  Guard  member  beUeves  evidences 
wrongdoing  relates  to  actions  diet  took 
place  during  combat 

(3)  Complete  the  investigation  of  the 
allegation  of  reprisal  and  issue  a  report 
not  later  than  90  days  after  receipt  of  the 
allegation,  which  shall  indude  a 
thorough  review  of  the  facts  and 
circumstances  relevant  to  the  allegation, 
the  relevant  documents  acquired  during 
the  investigation,  and  summaries  of 
interviews  conducted.  The  Inspector 
General  may  forward  a  recommendation 
as  to  the  disposition  of  the  complaint 

(4)  Submit  a  copy  of  the  investigation 
report  to  die  Secretary  of  Transportation 
and  to  the  Coast  Guard  member  making 
the  allegation  not  later  than  30  days 
after  the  completion  of  the  investigation. 
The  copy  of  the  report  issued  to  the 
Coast  Guard  member  may  exclude  any 
information  not  otherwise  available  to 
the  Coast  Guard  member  under  the 
Freedom  of  Information  Ad  (5  U.S.C 
552). 

(5)  If  a  determination  is  made  that  the 
report  cannot  be  issued  within  90  days 
of  receipt  of  the  allegation,  notify  the 
Secretary  and  the  Coast  Guard  member 
making  the  allegation  of  the  reasons 
why  the  report  will  not  be  submitted 
%rithin  that  time,  and  state  when  the 
report  will  be  submitted 

(6)  At  the  request  of  the  Board  submit 
a  copy  of  the  investigative  report  to  the 
Board. 

(7)  After  die  final  action  widi  reaped 
to  an  allegation  filed  under  this  part 
whenever  possiUe,  interview  the  peraon 
who  made  the  aUegation  to  determine 


/  Vnl    ML  Mn    M    /  TwtmmAmti     Anvfl 
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Fedaial  Rasbte  /  VoL  S&  No.  03  /  Tuewky.  April  2.  1991  /  Rides  mA  RaeaMonf 


/  IfaL  W.  Ng  «  /  TMvday.  Apifl  2.  IQH  /  RuIm  and 


diracwitiaBofl 

(1)  CnridUr  wdar  M  U.&C.  liH  Md 
S3CPRpM<5I  —  appttcaM—farlht 

G«wd  MHibw  wko  hM  1U«1«  tteaW 
ooBipUiBt  wiliitht  iMpaolor  CwmmX 
•llegiiiglhat  a  panoiuMl  «ctkio  ««iM 
takoi  in  RBdMl  Car  aaldnf  or  pnparii^ 
to  auka  a  lawful  ooBiBHiakAtton  to  a 
>la«bT  at  Ccmy  aw  ar  an  faapector 
GanaiaL  lids  BMy  tnduda  oral 
■igunantt  f**TT*HHg  **i^  cnn- 
awmtntm  witnawai.  taking 
deporifln— .  andcoaductingan 
avideniiaiy  haariqg  at  dia  Baud's 
discretioa. 

(2)  Review  (he  report  of  any 
invMtigation  by  the  Inapector  General 
iBio  nw  Coaai  Guaid  aieuiueri 
allege  ticp  oi  teprieaL 

(Q  nS  ^bbimq  neoeeeary,  fe^ueet  the 
InspiMJler  Geaeral  to  aether  fur^Mf 
evMeaee  and  ieene  a  nrther  1 
the  Board. 
MiMaeai 

of 
I  part  not  later 
than  180  days  after  receipt  of  a  complete 


Congress  ari 


toaMsaaboraf 


rrepert  to 


MMUm 


ehelslaholdan 
aiteg.lheGaoetGiMBd 

member  SMty  be  repreeenSed  by  a  Coast 

Guard  lew  apedaliati£ 
(1J  Ha  iMpador  CenaML  in  the 


W 
MpaiA  aflha  iMrasti^lion.  finds  Ihere  is 
prohahia  causa  to  believe  that  a 
perseonal  actiflB  was  taken,  mrithheld.  or 
threataned  in  laprisal  for  the  Coast 
Guard  aMO^Mr  making  or  preparing  to 
make  a  lawful  i?i>«mMn<nstinn  to  a 
Membei  of  Congress  or  an  Inspector 
Generah 

(^  Hie  Oilef  Counsel  of  the  Coast 
Guard  determines  thst  the  case  is 
unusually  complex  or  otherwise  requires 
the  essistanoe  of  e  law  specialist  to 
ensure  proper  presentstion  of  die  legal 
issues  in  the  case;  and 

(3)  The  Coest  Guard  member  is  not 
represeuted  by  outside  counsel  dioeen 
by  the  member. 

<d)  IT  the  Beard  elects  to  hold  en 
edarinistretive  hearing,  the  Board  raoet 
ensure  thet  the  Coast  Guard  member 
Bwy  exandne  witnesses  6irottgh 
deperition.  rerve  inleiiunaturtes.  and 
reqaeet  Ute  produc^on  <»  evidence, 
inclading  evidence  in  Am  faispector 
General  investigetory  record  bat  net 
1  in  Ibe  seport  released  taihe 


(e)  If  the  Board  determines  that  a 
psssanael  afltian  was  taken  in 
f or  a  Caaat  Gaerd  oaaiftiar 
lalawfal 
itosMsmhsrol 


Ms 

to  the  Seoetary  for  the 

(hsdL 
individual  ar 


spprotMiata 
recoias. 


coBBCtion  oi  themeauM^a 


Inspector  General  of  Ike  Boand's 
daoisiaB  oeaceming  an  appHoatkm  tor 
the  conecUon  of  lejlilsi  t  ia<  lails  iifa 
Oeast  Gaaid  aMBiber  wfae  allsfed 
BSfaieal  iar  making  or  preparing  to  make 
a  lawful  coBnaantoaitaa  to  a  Member  af 


ofaqri 

for  spnrsyriato  adnrinlalMtWa  or 
disciplinary  eotien  againet  Iha 
indMdMl  or  indhridaab  JsMd  to  have 


(g)  When  reprisal  is  fouML  the 
Secretary  shall  ensure  that  apimpaiate 
oonaotive  aotton  is  lekan. 


mil 

(a)  Any  member  of  the  Coast  Guard, 
who  rsasonably  believes  a  personnel 
actieo  (inrliiding  the  withholding  (tf  an 
action)  was  taken  or  threatsnad  in 
reprisal  for  making  or  preparing  to  make 
s  Iswful  oommunication  to  a  Member  of 
Congress  or  an  Inspector  CenttaL  may 
file  a  complaint  with  the  DOT  Inspector 
General  Hotline  under  this  part  Such  a 
complaint  may  be  filed  by  Mfphntw^,  or 
by  letter  addressed  to  the  Department  of 
lYansportation.  Office  of  Inspector 
General  Hotline  Center.  PX).  Box  23178, 
Washington.  D.C  20026-0178.  Teleiduine 
Numbers:  1-800-424-4071,  FTS  8-466- 
1461.  The  commercial  Manbar  is  (282) 
3a6-M6L 

(b)  Hie  complaint  shouU  induda  the 
name,  address,  and  telephone  nambar  of 
the  complainant:  the  name  and  locatioa 
of  the  octivlty  wbera  the  allied 
violation  ooaured;  the  personnel  action 
taken,  or  threatened,  that  is  allsged  to 
be  motiveted  by  reprisal;  ths 
individuaUs)  believed  to  be  responsible 
for  the  personnel  action:  the  daite  when 
the  alk^ed  reprisal  occurred:  and  aiqr 
infonaatian  that  suggests  or  evidences  a 
connection  between  the  comnuinication 
and  reprisal.  The  complaint  should  also 
inchids  a  descriptioa  of  the 
communication  to  a  Member  of 
Congress  or  an  Inspector  General 
including  a  copy  of  any  written 

cnnrninnlratitMi  anH  m  hri^  fHTVnSiy  of 

any  oral  communication  showii^  date  of 
oommnnication.  saih)ect  mattac;  and  the 
name  of  the  person  or  official  to  whom 
the  communication  was  made. 

(c)  A  member  of  the  Goae 
Is  alisgli^  raprissi  tor  m^^ 
preparing  to  make  alaw&J 


I  ror  me  conawon 
of  miUtanr  nbeeds  to  Ae  Beard,  to 
aeonrdenoe  wifli  tagaisttons  goveraing 
the  Beard.  Baa  n  CPK  pait  S2. 

[d)  As  appiisalfaa  eabsaitted  under 
paragraph  (c)  of  this  section  shall  be 
considered  in  accordance  with 
regulatione  governing  ttie  Board.  See  83 
CFRpai4S2. 

Issued  in  Washington.  DC,  on  March 
26.1S0L 

8aBnNllC.flUBa«, 
Secntary. 
[PR  Doc.  n-TSasWed  4-1-et:  ftSB  am] 
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AODICV:  Environmental  Proteotien 

Agency. 

acnoK  Final  nde. 

r:  On  November  7,  ifSO,  the 
nead  toatdend  tlie 
compliance  date  for  the  Toxicity 
Characteristic  until  January  25, 19S3  for 
produced  giouudweter  nom  free  phase 
hydrocarbon  recovvy  opeialiuus  at 
certain  petruleam  Industry  sites^ 
namelyt  refinefies,  marketing  temiliiais, 
and  bvBc  plants.  Made  aware  of  likely 
disruptions  to  cleanup  operetions  st 
these  facilities  after  ths  Toxicity 
Characteristic  rulemaking  process,  the 
Agency  concluded  thet  an  extension  (rf 
the  compliance  date  would  ensure  that 
these  operations  would  not  be 
interrupted  and  thereby  avoid  setbadcs 
in  their  remediation  activities. 

Hie  Agemy  is  today  making  final  diis 
proposed  extension.  However,  the  scope 
of  dM  extension  has  been  expanded  to 
include  free  hydrocarbon  recoveiy 
operatione  at  petroleum  pipeUae  and 
transpertatiaa  sector  spill  sites  as  wall 
ss  petroleum  refineries,  meiieting 
teminals,  aad  bulk  plants.  Additionally, 
frae  phase  hydrocai4on  recoveiy 
eparetiens  iavolviog  infiltration  galleries 
will  natbeindnded  in  the  scope  of  the 
extension. 

■mcrrai  oan:  Mndi  28,  lOSL 
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;  ne  pabbc  docket  for  this 
rulemaking  is  kicatsd  at  room  M2427. 
U.S.  Environmental  Protection  Agency. 
401 M  Street  SW..  Washk^ton.  DC 
20466.  The  dodtetaaesberearigned  to 
this  notice  is  F-00-PRA8-FPFFF.  The 
EPA  RCRA  dodcet  b  open  from  9  sja.  to 
4  p.m.,  Monday  through  Friday, 
exduding  Federal  holidays.  To  review 
docket  meterials,  the  public  must  make 
an  appointmeni  by  calling  (202)  475- 
9327.  A  maximum  of  SO  pages  may  be 
copied  from  any  regulatoiy  docket  at  no 
cost  Additional  o^ies  cost  $a20  per 
page. 

KM  RMTHER  MRMMATION  CONTACi: 
For  general  infonaation  about  this 
notice,  contact  the  RCRAySoperfund 
Hotline  at  (800)  424-4346  toll  free,  or 
(703)  020-0810  in  the  Washii^ton.  DC 
metropolitan  area.  For  information  on 
specific  aspects  of  this  notice,  contact 
Dave  Topping.  Waste  Identificatian 
Branch.  Office  of  Solid  Waste  (OS-333). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washington.  DC 
20460  (202)  382-7737. 

8UPPLB«9iTiMV  mronMATtON: 

L  Background 

On  March  29, 1990,  the  Agency 
promulgated  the  Toxicity  Characteristic 
(TC),  one  of  the  hazardous  waste 
characteristics  used  to  identify  wastes 
defined  as  hazardous  under  subtitle  C  of 
the  Resource  Conservation  and 
Recoveiy  Act  (ROIA)  (see  56  FR 11796). 
The  eCEKtive  date  for  ^t  nde  was 
September  25, 199a 

After  the  promulgation  of  the  Toxidty 
Characteristic  rule,  it  was  brou^t  to  the 
Agency's  attention  that  application  (^ 
the  Toxicity  Characteristic  was  likdy  to 
have  detrimental  efiEects  on  certain 
environmental  cleanup  qjierations  at  a 
number  of  petroleom  refineries, 
marketing  terminals,  and  bulk  plants. 
More  specifically,  produced 
groundwater  from  free  phase 
hydrocarbon  recovery  (^rations  (which 
often  exceeds  the  TC  regulatory  level  for 
benzene]  is  often  rein)ected  for  putpoees 
of  plume  control  in  systems  designed  to 
facilitate  the  recovoy  of  ^e  phase 
hydrocarbon.  The  hiiection  wells  used  in 
these  operations  are  subject  to 
regulation  under  both  the  Safe  Drinking 
Water  Act  (SDWA)  and  RCRA.  These 
wells,  which  have  historically  been  UIC 
Class  V  wells,  would  become  Class  IV 
wells  once  the  TC  rule  became  effective. 
However,  Section  3020  of  RCRA  and 
SDWA  regulations  prohibit  the  injection 
of  hazardous  waste  into  or  above  an 
under^ound  source  of  drinking  water 
[e^.,  operatioii  of  a  80WA  Qaee  iV 
wtjll)  unless  the  Injection  is  part  of  a 
cleanup  under  RCRA  or  the 


C<mqirehensive  Ebvironnental 
Reaponsa,  Coaqiansatton.  and  liability 
Act  (CBRCLA).  Stnce  aiaay  of  ttie  free 
phase  hjrdrocarboB  recoveiy  operattons 
do  not  cttirsntly  SMet  the  Sectioa  3020 
requirements,  aad  because  tfiey  do  not 
have  hazardous  waste  undergroond 
injection  permits,  ttie  ooatinaed 
operation  of  the  welle  wo«dd  be 
prohibited  upon  the  effective  date  of  die 
TC  fotcfaig  ^  recovery  operations  to 
cease.  In  caees  where  die  reinjected 
groandwater  aooooqilidies  control  ot  die 
free  hydrocaibon  pliane,  tiie  phime 
wo«dd  no  kmger  be  contained.  possiUy 
resulting  in  increased  exposure  due  to 
migration  of  the  plome. 

In  order  to  avoid  Aese 
environmentally  detrimental 
consequences,  the  Agency  proposed  to 
extend  the  TC  compliance  date  untfl 
January  25, 1993  for  reinjected  produced 
groimdwater  from  frve  (riiase 
hydrocarbon  recovery  operations  at 
petroleom  refineries,  marketing 
terminals,  and  bdk  plants,  (see  55  FR 
46829,  Novendier  7, 1990).  In  order  to 
allow  ttiese  operations  to  continue  while 
comments  on  that  proposal  were  being 
solidted  and  evaluated,  tfie  Agency 
issned  interim  final  rules  on  October  5, 
1990  and  February  1, 1991.  extencfing  the 
compliance  date  for  these  operations 
throo^Mardi  25. 1991  (see  55  FR  40634 
and  56  FR  3978,  respectively). 

During  the  interim  period  (until 
January  25, 1993).  the  Agency  intends  to 
work  with  die  states  and  the  affected 
petroleum  Industry  sedors  to  devetop  an 
approach  that  would  allow  die 
authorized  operation  of  the  injection 
wells  in  compliance  with  Section  3020  of 
RCRA  and  SDWA  requirements  for 
underground  injection  wells.  Hiis 
activity  will  be  coordinated  by  the 
Office  of  Solid  Waste,  in  conjundimi 
with  the  Office  of  Driiddng  Water's 
Underground  Injection  Control  ProgranL 

Furthermore,  the  Agency  views 
today's  rule  as  a  limited  action  to 
address  an  impftrtib'ft  sitoation  fadng 
hydrocarbon  recovery  operations.  Tha 
Agency  acknowledges  that  this  nils 
does  not  address  a  number  of  other 
important  issues  raised  by  commenten 
as  to  die  efEed  of  the  TC  rule  on  daaaap 
activitias  (eig..  dw  efiied  of  the  TC  rale 
on  petroleam-contaminated  soils,  or  on 
the  remediation  of  groundwater 
contaminated  with  dissolved 
hydrocarboas).  The  Agency  tatends  to 
address  these  issues  shortly  hi  another 
context  Specifically,  the  Agency  is 
preparing  a  response  to  petitioas  from 
tha  Stetes  of  New  Yeric  SoaA  Dakota, 
and  Nevada,  requesting  rdief  from  the 
TC  rule  as  it  sppHes  to  cleamip  of 
petroleum  spiHs  that  an  currently  imder 


stato  avanigjhl  Tna  Agaacy's  i 
to  these  pclfllona  wA  adAess  many  of 
the  broader  Issues  reiafed  to  ttie  deanep 
of  oontandnated  saedfe  thet  exhibits  (he 
Tosodty  Qiaractertstic. 

A  Scope  of  the  Extension 

The  majority  of  comments  on  the 
Agency's  proposal  addressed  the  scope 
of  the  exteneion.  These  eomraents 
focused  upon  btrth  ^  types  of  spffl  sites 
and  the  types  of  operations  thst  shorid 
be  sal^ect  to  Ae  extended  compliance 
date. 

1.  Types  of  Spill  Sitee 

Many  commenten  suggested  that  te 
types  of  spill  sites  subject  to  the 
extended  compliance  date  be  expanded 
beyond  the  proposed  scope  (petroleum 
refineries,  marketing  terminals,  and  bulk 
plants).  Some  commenters  suggested 
including  other  petroleum  industry 
sedors— namely,  pipelines  and 
transportation:  othm  suggested 
induding  sites  other  than  those 
assodated  with  wholesale  petroletua 
maiketing  [e^  the  chemical 
manufacturing  industry  and  other  bulk 
petroleum  storageV  These  commenten 
stoted  that  recovery  operations  at  these 
sites  are  klentical  to  those  at  the 
proposed  types  of  sites  and  diat  the 
same  regulatory  and  statutory  bazxien 
exist 

The  Agency  rsoogaizes  that  free 
phase  hydrocarbon  recovery  operatiens 
can  be  siarilar;  regewUees  at  tiis 
industrial  sector  with  whkh  die  spiU  site 
is  assodated.  Hawevw.  data  indicating 
the  numbers  of  pateatisi  sitee  and  dw 
nature  of  dm  recovery  operations  wilUn 
die  SNggestsd  addittonal  eatsfsiiBs  was 
provided  only  by  dw  petnrieoB  inda^iy 
for  thek  pipdiae  and  transportation 
sedws.  This  data  indtoates  that  only  a 
relative  few  of  Aeee  pipeline  and 
transportation  sector  sites  have  anreat 
or  planned  free  phase  recovery 
operations  iridch  invtdva  the  rdi^ectian 
of  TC-hazardoos  prodaced  poandwater. 
While  ^^i**""*"*"!*  noted  diat  simiiBr 
free  phase  reoovary  opanttons  occur  in 
industries  cAm  dian  petrriean.  data 
indicating  tha  nundier  of  such  sites  wss 
not  provfakd.  la  toa  absence  of  each 
data  for  die  other  sectors,  the  Ageacy 
cannot  evaluate  the  need  far,  or  to^ads 
oL  farther  expanding  die  scope  of  tbs 
extensioa  to  todads  dMm.  The  Agency 
is  diecaibre  expandiag  the  Bcape  of  dte 
exteadon  only  to  taidade  the  petoolsam 
pipeltoa  and  transportatian  sedors. 
fAue.  far  example,  to  a  complex  whera 

II II III! d faierj  Is  Inretril  m~  - 

chemical  aienufacturiag  facility,  tha 
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extension  ai^lies  only  to  the  produced 
groundwater  bom  recovery  of  free 
phase  hydrocarbon  from  the  refinery. 
The  Agency  does,  however,  encourage 
the  submission  of  more  detailed  data  on 
free-phase  hydrocari>on  recovery  at  spiU 
sites  other  tlian  those  that  are  included 
in  today's  final  rule  U.».,  other  than  from 
the  petroleum  industry). 

2.  Types  of  Remediation  Operations 

(a)  Di$aoIv»d  Phase  Remediation.  The 
Agency's  propoeal  spedflcally 
addreMed  fi«e  phase  hydrocarbon 
recovery  operations  and  the  statutory 
and  regulatory  l>arriers  to  reinjection  of 
produced  groundwater  from  these 
operations.  The  Agency  recofpiized 
these  operations  as  s  Rnt  step  in  spill 
remedietion,  which  is  often  followed  by 
remediation  of  the  dissolved 
hydrocarbon  in  the  groundwater  and 
remediation  of  the  soil  Numerous 
commenters  requested  that  the  scope  of 
the  extension  include  the  remediation  of 
dissolved  hydrocarbon  as  well  as 
recovery  of  the  free  phase  hydrocarbon. 
Another  commenter,  however,  urged  the 
Agency  to  clarify  that  the  extension 
would  include  only  free  phase  recovery 
and  would  not  include  dissolved 
hydrocarbon  remediation.  (lUs 
commenter  recognized  that  the  preamble 
of  the  Agency's  proposal  clearly  referred 
only  to  free  phase  recovery  but  was 
concerned  that  the  proposed  regulatory 
language  was  not  sufficiently  clear  to 
indicate  that  dissolved  phase 
remediation  was  not  within  the  scope  of 
the  extension.) 

Those  commenters  vdio  suggested 
expanding  the  scope  of  the  extension 
stated  that  the  pump  and  treat 
operations  used  in  dissolved  phase 
remedietion  should  not  be  subject  to 
RCRA  Subtitle  C  requirements.  These 
commenters  dted  administrative  Inuden 
as  well  as  the  time  and  expense  related 
to  permit  requirements  as  a  basis  for 
including  these  operations  in  the 
extension. 

The  Agency  believes  that  these 
commenters  have  raised  important 
concerns  that  warrant  further 
consideration.  The  purpose  of  the 
proposed  extension,  however,  was  to 
grant  relief  to  tiiose  facilities  diet  were 
in  a  regulatory  "impossibility"  situation. 
These  facilities  had  recovery  operations 
underway  (or  were  committed  to 
undertaking  these  operations),  typically 
through  agreements  with  state  agencies, 
which  would  be  halted  if  the  produced 
groundwater  was  defined  as  a  RCRA 
hazardous  waste  by  tiie  TC  At  tiiese 
facilities,  ths  operation  of  the  injection 
wells  (cs  80WA  Class  IV  wells)  would 
be  prohibited  under  federal  regulation 
but  cessation  of  the  operations  could 


violate  their  aareement  with  the  state 
agency.  In  addition,  where  the  injected 
groundwater  serves  plume  containment 
purposes,  s  halt  in  the  operation  of  the 
wells  could  have  an  environmentally 
detrimental  efiiect  It  is  this 
"impossibility"  situation  Uiat  is  the 
Agency's  basis  for  selecting  the  types  of 
operations  that  should  be  included  in 
the  extension. 

For  the  pump  and  treat  operations  for 
dissolved  hydrocarbon  remediation,  the 
"impossibility"  either  does  not  exist  or 
can  be  avoided.  The  treatment  devices 
can  be  operated  under  RCRA  SubtiUe  C 
interim  status  provisions  and.  thus,  their 
operation  need  not  be  terminated  prior 
to  permit  application,  review  and 
issuance.  In  regard  to  injection  wells  at 
this  step  of  the  remediation,  the  Agency 
has  no  basis  to  believe  that  the 
groimdwater  (which  is  already  being 
treated)  cannot  be  treated  to 
contaminant  levels  less  than  the  TC 
regulatory  levels  prior  to  reinjection. 
Once  the  groundwater  is  so  treated,  it  is 
no  longer  subject  to  hazardous  waste 
management  standards  and  the 
reinjection  wells  can  continue  to  be 
operated  as  authorized  Qass  V  wells. 
liius.  the  Agency  believes  that  limiting 
the  extension  to  free  phase  recovery 
operations  is  consistent  with  its  intent  of 
providing  relief  that  is  focused  on  those 
operations  that  would  otherwise  be  in 
an  impossibility  situation.*  At  the  same 
time,  the  Agency  recognizes  that 
commenters  have  raised  a  number  of 
legitimate  concerns  on  the  effect  of  the 
TC  rule  on  the  remediation  of 
contaminated  groundwater.  The  Agency 
is  considering  these  concerns  as  it 
develops  a  response  to  the  New  York 
petition  on  petroleum  cleanups. 

(b)  Treatment  of  Produced 
Groundwater  from  Free  Phase 
Hydrocarbon  Recovery.  The  Agency's 
proposal  described  reinjection  of 
untreated  produced  groundwater  from 
free  phase  hydrocarbon  recovery 
operations.  Several  commenters  stated 
that,  in  certain  circumstances,  produced 
groundwater  from  these  operations  is 
treated  to  some  extent  (although  still 


*  TIm  Aftncy  doIm  that  InJactioB  during  &•• 
phaM  raoovwy  ema  also  be  dtoWngutthad  from 
ini«cUoa  daring  diaioivwl  phaat  raoMdlatiaa  on  the 
basis  of  tba  banaflta  of  mating  Iba  groundwa  tar. 
Tha  Agancjr  ayaia  «rlth  tha  indnadya  aaaaitloB 
that  during  fraa  pbaaa  raoovaqr.  than  ia  oftan  no 
raal  banaflt  to  tiaatlng  tha  groindwatar  prior  to 
rainiactloB  steoa  tha  praaanoa  of  a  laiga. 
conoantratad  cnntanrfnant  Kwrea  (tha  firaa  phaaa 
hydrocarboa)  would  tanmadlataly  racootaminata  tha 
loiactad  grooiMiwatar  to  pravioaa  lavaia  with 
nagUglbia  afiact  on  tha  na<  maaa  of  hydrocaiboa  in 
tha  Mibaurfaoa.  Thia  ia  not  tha  caaa  with  pump  and 
traat  oparatiaiia  wharain  tha  lanoval  of 
hydroearboB  from  tha  groundwatar  prior  to 
lainiactiaa  nltimalaiy  will  hava  a  aubatantial  aflact 
oo  tiia  naaa  of  hydrocarboa  fai  tha  mibaurfaoa. 


above  TC  regulatory  levels]  prior  to 
reinjection  and  that  the  extension    - 
should  also  include  these  treatment 
operations.  As  with  comments  related  to 
dissolved  phase  remediation,  described 
immediately  above,  administrative 
burden,  cost,  and  time  resources  were 
dted. 

The  Agency  has  not  induded  these 
activities  in  today's  extension  for  the 
same  reasons  as  cited  above  for 
dissolved  phase  remediation  (i.e.,  the 
devices  can  continue  to  operate  imder 
interim  status  provisions).  This 
treatment,  therefore  will  not  be  induded 
in  the  scope  of  the  extension.  However, 
unlike  the  treatment  devices,  the 
Injection  wells  assodated  with  these 
operations  do  face  the  same  problems  as 
wells  where  untreated  groundwater  is 
reinjected.'  Thus,  the  Agency  believes 
that  the  compliance  for  tiiese  wells 
should  also  be  extended.  That  is,  the 
produced  groimdwater  from  the  free 
phase  recovery  will  be  subject  to  the 
extension  at  the  point  of  reinjection 
regardless  of  whether  it  has  been 
treated.  This  will  allow  continued 
operation  of  the  operations  without 
removing  the  treatment  devices 
themselves  from  appropriate 
regulations. 

3.  Infiltiration  Galleries 

In  its  proposal,  the  Agency  recognized 
that  reinjection  of  produced 
groundwater  is  sometimes  effected 
through  the  use  of  infiltration  galleries 
rather  than  injection  wells.  The  Agency 
stated  that  it  had  insuffident 
information  on  the  design  and  operation 
of  these  galleries  to  determine  whether 
they  should  be  treated  differenUy  from 
injection  wells  and  specifically 
requested  information  on  them.  Several 
commenters  provided  information  on 
infiltration  galleries  and  suggested  that, 
since  infiltretion  galleries  serve 
essentially  the  same  puipose  as 
injection  wells,  they  should  be  induded 
in  the  scope  of  the  extension. 

While  the  Agency  agre*  3  that 
infiltration  galleries  serve  essentially  the 
same  purpose  as  injection  wells,  it  notes 
that  the  operation  of  these  galleries  does 
not  pose  the  same  regulatory  and 
statutory  barriers  as  the  operation  of 
injection  wells.  As  noted  previously,  the 
intent  of  the  proposal  was  to  address 
the  regulatory  impossibility  that  can  be 


*  White  it  could  ba  arguad  tat.  Uka  In  disaolvad 
phaaa  pump  and  traat  actlvitiaa.  tha  producad 
groundwatar  at  thaaa  oparatiooa  could  ba  furthar 
traatad  to  lavaia  laaa  that  tha  TC  ragolatory  tavais, 
tha  Agmcy  raoogniaaa  that  auch  additioaal 
traatmant  would  provida  Uttte  or  no  raal 
anviroamantal  bnaflt  during  tha  i^  phaaa 
racovaiy  aparatioiw.  (Saa  diacnaalon  in  fbolnota  L) 


encountefed  daring  free  phase 
hydrocarboa  recovery.  Siince  operatioB 
of  infillratioa  galleries  does  not  pose  tiie 
same  "impossibility"  situation  as 
operation  of  iajaction  wells,  the  Agency 
concludes  that  infiltration  galleries 
should  not  be  indiuied  in  today's 
extension.  As  a  result,  infiltration 
galleries  at  free  phase  recovery 
operations  will  now  become  subjed  to 
die  Toxidty  Characteristic.  (The  TC 
compliance  date  for  tiiese  galleries  was 
extended  until  March  2S.  1991  in  a 
previous  interim  final  rule.)  A  discussion 
of  requirements  for  owners/operators  of 
these  units  is  induded  in  section  TSL 
(Implementation  of  TC  Requirements  for 
Infiltration  Galleries)  of  today's  notice. 
The  Agency  points  out.  liowever,  that 
if  existing  infiltration  galleries  can  be 
reconfigured  to  meet  the  definition  of  an 
undergroimd  injection  well  (see  40  CFR 
26L10)  prior  to  the  compliance  date  for 
infiltration  galleries  (i.e.,  before 
(Odober  2. 1991)),  they  will  be  subject 
to  the  compliance  date  extension  for 
injection  wells  in  today's  notice. 
Industry  representatives  have  indicated 
that  tiiis  is  feasible  at  certain  fadlities. 

R  Existing  State  Oversight/New  and 
Planned  Operations 

In  the  prcqxwaL  the  Agency  noted  that 
existing  &«e  phase  hydrocarbon 
recovery  operations  were  typically 
being  performed  imder  some  level  of 
state  oversighL  The  affected  industry 
had  advised  the  Agency  that  this 
oversight  varied  from  fbrmal  orders  to 
much  less  formal  agreements.  The 
industry  also  advised  that  tiiese  orders 
and  agreements  typically  contained  a 
requirement  to  aseess  the  groundwater 
and  the  need  for  furtiier  remediation 
once  tiie  free  phase  recovery  is 
comideted.  One  commenter  contended 
that  deferral  to  state  oversi^t  is 
appropriate  provided  tiiat  the  states' 
requiremrats  are  comparable  to  the 
RCRA  program — specifically,  induding 
corrective  action  requirements.  Other 
commenters.  induding  state  regulatory 
agencies,  claimed  that  the  current  level 
of  state  oversight  is  sufiicientiy 
protective  of  hiunan  health  and  the 
environment 

For  previously  stated  reasons, 
indutfing  concerns  related  to 
detrimental  environmental 
consequences  and  the  need  to  provide 
immediate  relief  in  an  impossibility 
situation,  the  Agency  believes  that 
current  operations  should  be  aUowed  to 
continue  under  the  present  level  of  stale 
oversight  However,  the  Agency  also 
believes  that  withia  the  narrow  scope 
of  today's  action,  it  is  appropriate  to 
require  more  fJorisHieH  state 
agreements  for  new  operations  that 


begin  duffing  die  term  of  today's 
exteoaion.  Therefrire,  in  order  for  new 
operations  to  be  subjed  lo  tlie  extended 
compliance  date,  thi^  most  be 
pcrfonned  under  written  state 
agreements.  This  requirement  will 
ensure  that  the  states  have  evaluated 
the  hiunan  health  and  environment^ 
risks  and  diet  the  operations  are 
conducted  in  accordance  widi  the 
states'  requirements. 

Also,  the  Agency  believes  that  these 
agreements  should  provide  for  an 
assessment  of  the  groundwater  and  the 
need  for  further  reawdiation  once  the 
free  phase  recovery  operation  is 
complete.  Therefore,  in  order  to  qualify 
for  the  extended  compliance  date,  the 
state  agreement  must  contain  such  a 
proviston.  In  imposing  this  provision,  the 
Agency  notes  that  it  is  merely  requiring 
what  industry  has  advised  is  already 
typical  of  the  state  agreements. 

Finally,  die  Agency  believes  that  it 
should  receive  notification  of  new 
operations  in  order  to  enforce  the 
conditions  of  today's  delayed 
compliance  rule,  and.  ultiraatdy 
implement  die  TC  at  these  sites.  For 
these  reasons,  and  since  new  operations 
subjed  to  the  extension  will  be 
conducted  under  written  state 
agreements,  notification  will  be 
accomplished  by  submitting  a  copy  ci 
the  state  apeement  to  the  Agency. 
Copies  should  be  submitted  to: 
Characteristics  Section  (OS-333).  US. 
Environmental  Protection  Agency,  401 M 
Sti^t  SW..  Washington.  DC  20<ea 

In  differentiating  between  existing 
and  new  operations  for  purposes  of 
qualifying  for  the  extended  effective 
date,  tiie  Agency  reiterates  that  its 
motivation  is  to  allow  the  existing 
operations  to  continue.  While  the 
additional  requirements  for  new 
operations  may  cause  delays  (e.g..  until 
written  state  agreements  are  issued), 
there  wiO  not  be  setbacks  in  progress  of 
the  nature  that  would  be  caused  by 
interruption  of  existing  operations  (e.g.. 
migration  of  a  currentiy  contained 
plume). 

The  Agency  again  notes,  however, 
that  the  question  of  the  appropriate  level 
of  state  oversight  of  any  cleanup 
operation  to  u^ich  relisf  from  the  TC 
rule  is  granted  wiH  be  addressed  more 
generally  la  Ae  Agency's  response  to 
tiie  Neer  York  Petition.  Consistent  with 
its  overall  pUlosophy  ia  today's  actioa 
the  Agency  is,  for  the  tiaie  b^ag, 
adopting  a  relatively  narrow  approadi. 
TIm  Agenqr  will  however,  be  soUdting 
ooaunaats  on  other  approaches  as  It 
coBStders  die  issue  in  a  broader  context 


C.  Related  beuee 

Subsequent  to  the  proauilgation  of  die 
TC  rule,  the  Agency  has  received  three 
petitions  to  ddEsr  or  exdude  all 
petroleum-contaminated  media  from  &e 
application  of  that  charactariatic.  These 
petitions  were  suboutted  by  die  State  of 
New  York  Deportment  of  Eavironmental 
Conservation,  the  South  Dakota 
Department  of  Water  &  Natural 
Resources,  and  the  Stale  of  Nevada. 
Similar  comments  were  sufaaritted  in 
response  to  the  pnqiosal  for  today's 
final  rule.  Comments  were  also  received 
tliat  addressed  tlie  de&iition  of  solid 
umste.  hlore  qiedfically.  it  was  daimed 
that  contaminated  grooidwater  does  not 
meet  the  RCRA  definition  of  a  solid 
waste  and  that  consequendy,  the  TC  (or 
any  other  hazardous  waste 
diaraderistic)  is  not  a^ilicable.  WMe 
these  comments  were  re«:eifed  in  the 
course  of  today's  rulemaking,  the 
Agency  believes  that  tiiey  are  better 
addressed  in  the  context  of  the  New 
Yori^  Soudi  Dakota,  and  Nevada 
petitions,  whidi  deal  with  the  broader 
issues  of  contaminated  media,  rather 
than  in  the  limited  context  of  today's 
notice.  The  Agency  expects  to  pnqiose  a 
response  to  these  petitions  within  the 
next  few  months. 

m.  luipleieatstien  of  TC  Resafcemeats 
for  Infiltration  Gallaiies 

As  discussed  in  section  ILA.3  of 
today's  notice.  EPA's  extension  of  die 
compliance  date  of  die  TC  rule  for 
hydrocarbon  recovery  operations  does 
not  apply  to  the  return  oi  produced 
groundwater  through  infiltration 
galleries.  Therefore,  the  effed  ef  EPA's 
action  today  is  to  bring  diese  galleries 
under  hazardous  waste  regulation,  if 
they  are  used  to  manage  produced 
groundwater  that  is  hazardous  onder  dm 
Toxidty  Cliaracteristi&  As  discassed 
earlier,  the  Agowy  believes  that 
facilities  will  either  dose  or  reconfigure 
their  infiltration  galleries  so  as  to  not  be 
subjed  to  the  RCRA  requirements. 
Sp«3fically.  if  an  owner  or  operator 
redesigns  Ids  reinjection  operation  to 
use  wells  instead  of  infiltration  galleries, 
dien  die  facility  wiU  qualify  for  today's 
extension  of  IIm  TC  rale  compliance 
date.  However,  in  dM  tmlikely  case  diet 
an  owner  or  operator  wants  to  continue 
the  return  of  TC-hazardoos  groundwater 
through  an  existing  inffltration  gallery 
beyond  Odober  1 1991.  then  die  unit 
will  have  to  obtain  biterira  status  (or  a 
permit  modificatioa).  The  following 
discussion  describes  die  interim  status 
and  permlttiBg  piocedures  and 
responsibilities  for  an  inffltration  gallery 
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that  chooses  to  operate  beyond  the 
compliance  date. 

To  receive  interim  status,  owners  or 
operators  of  infiltration  galleries  must 
submit  a  part  A  permit  application  to 
EPA  (Alternatively,  if  the  facility 
already  has  interim  status,  it  must 
submit  an  amended  part  A  in 
accordance  with  40  CFR  270,70,  or  if  the 
facility  is  permitted  it  must  submit  a 
permit  modification  in  accordance  with 
i  27042.)  Under  the  Toxicity 
Characteristic  rule,  facilities  which 
managed  the  identified  wastes  were 
required  to  submit  their  part  A 
applications  (or  revised  part  A 
applications  or  permit  modifications)  by 
September  25, 198a  However,  on 
September  24,  the  compliance  date  for 
infiltration  galleries  used  in 
hydrocarbon  recovery  operation  was 
suspended  until  today's  notice.  Because 
these  facilities  may  now  again  become 
subject  to  RCRA  permitting 
requirements,  the  Agency  believes  that 
there  is  likely  to  be  substantial 
confusion  as  to  when  the  owner  or 
operator  of  infiltration  galleries  was 
required  to  submit  the  part  A  form.  With 
this  notice,  EPA  is  exercising  its 
authority  under  {  270.10(e)(2)  to  extend 
the  part  A  application  date  to  October  2, 
1991.  The  six  month  period  allowed  for 
submission  of  the  part  A  form  is  the 
usual  amount  of  time  allowed  under  the 
RCRA  permit  program  for  newly 
regulated  facilities. 

In  the  preamble  to  the  TC  rule,  EPA 
described  in  some  detail  the  procedures 
under  which  existing  units  newly 
regulated  by  the  TC  rule  would  receive 
interim  status,  or  would  be  added  to  a 
facility's  permit  through  the  permit 
modification  procedures.  (See  55  FR 
11840.)  Owner/operators  of  infiltration 
units  handling  TC  wastes  should  consult 
this  discussion  for  details  on 
implementation.  It  should  be  particularly 
noted  that  infiltration  galleries  are  land 
disposal  units.  These  units  will  need  to 
be  in  compliance  with  the  applicable 
interim  status  standards  in  part  265  on 
the  effective  date.  Additionally,  Part  B 
permit  applications  for  the  units  will  be 
required  one  year  after  the  effective 
date  of  the  rule,  and  the  owner/operator 
would  also  be  required  to  certify 
compliance  with  the  groundwater 
monitoring  and  financial  responsibility 
requirements  by  that  time. 

Infiltration  galleries  will  not  be 
required  to  submit  notification  pursuant 
to  RCRA  section  3010  under  today's 
action.  Under  this  Section,  the 
Administrator  may  require  all  persons 
who  handle  hazardous  wastes  to  notify 
EPA  of  their  hazardous  waste  activity 
when  the  wastes  are  identified  or  listed 


as  hazardoiu.  Owner/operators  of 
infiltration  galleries  handling  TC  wastes 
became  subject  to  Section  3010 
notification  requirements  as  a  result  of 
the  original  TC  rule,  published  on  March 
29, 1990,  and  therefore  presumably  they 
have  already  submitted  their  Section 
3010  notices,  where  required.  As  a 
result,  today's  action  does  not  require 
resubmission  of  the  notice. 

In  summary,  today's  notice 
establishes  the  following  schedule  for 
infiltration  galleries  to  comply  with  the 
TC 

Table  1— ImpUmantatioD  Timeline  for 
Inflltratioa  Gallefies 

0  Months:  Publication  in  die  Federal 

RagistBr- 

6  Months: 

•  Owner/ operators  of  infiltration 
galleries  wishing  to  avoid  entering  the 
RCRA  program  cease  managing  newly 
regulated  TC  hazardous  wastes  in  these 
units.  Units  that  were  receiving  TC 
hazardous  wastes  must  cease  further 
receipt  (or  reconfigure)  to  avoid 
regulation  under  Subtitle  C 

•  Newly  regulated  facilities: 

— Submit  Part  A  permit  application. 

•  Already  regulated  facilities: 

— Interim  status  facilities:  Submit 
amended  Part  A  permit  application. 

—Permitted  TSOFs:  Submit  Class  1 
permit  modification. 
12  Montiis: 

•  Already  regulated  facilities: 
—Permitted  TSDFs:  Submit  Class  2  or 

3  permit  modifications.  (Note:  EPA 
is  not  aware  of  any  infiltration 
galleries  currenUy  holding  RCRA 
Part  B  permits;  assuming  that  this  is 
the  case,  all  permit  modification 
submitted  under  this  requirement 
would  fall  into  Class  3.) 
18  Months: 

•  Newly  regulated  infiltration 
galleries:  Submit  Part  B  permit 
application  and  certify  to  EPA 
compliance  with  ground  water 
monitoring  and  financial  assurance 
requirements.  Interim  status  terminates 
for  units  for  which  Part  B  permit 
application  was  not  submitted  and 
certifications  were  not  made  by  this 
date. 

IV.  Effective  date 

The  effective  date  of  the  Toxidfy 
Characteristic  rule  was  September  25, 
1990.  The  compliance  date  was 
suspended  until  March  25, 1991  for  the 
operations  describ«Ki  in  today's  notice. 
Today's  additional  extension  is  effective 
on  March  25, 1991.  The  Hazardous  and 
Solid  Waste  Amendments  of  1984 
amended  Section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regidated  communify 


does  not  need  the  six-month  period  to 
come  into  compliance.  Because  this  rule 
extends  a  delayed  compliance  date  for 
the  Toxicify  Characteristic  rule,  a  six- 
month  effective  date  is  not  necessary  for 
compliance  by  the  regulated  communify. 
In  light  of  the  imnecessary  hardship  and 
expense  that  would  be  imposed  on 
facilities  that  have  hydrocarbon 
recovery  operations  by  an  effective  date 
six  months  after  promulgation,  EPA 
believes  that  this  rule  should  be 
effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  for  exempted 
facilities  under  the  Administrative 
Procedures  Act,  pursuant  to  5  U.S.C. 
S53(d). 

V.  State  Autborizatiqn 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA  the  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008, 3013,  and 
7003  of  RCRA  although  authorized 
States  have  primary  enforcement 
responsibilify.  The  standards  and 
requirements  for  authorization  cue  found 
in  40  CFR  part  271. 

Prior  to  HSWA  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State 
and  EPA  could  not  issue  permits  for  any 
facilities  that  the  State  was  authorized 
to  permit  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obliged  to 
enact  equivalent  authorify  within 
specific  time&ames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law.  In 
contrast  under  RCRA  section  3006(g)  (42 
U.S.C.  6026(g)),  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorized  States.  EPA  is  directed  to 
carry  out  these  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  HSWA 
applies  in  authorized  States  in  the 
interim. 


B.  Effect  on  State  Authorization 

EPA  will  implement  the  provisions  of 
today's  final  rule  in  authorized  States 
until  their  programs  are  modified  to 
adopt  the  "Toxicity  Characteristic  and 
the  modification  is  approved  by  EPA. 
Implementation  of  today's  rule  beyond 
the  date  of  a  State's  receiving  final 
authorization  for  the  Toxicify 
Characteristic  depends  upon  actions 
taken  by  the  State,  as  discussed  below. 
EPA  will  implement  the  provisions  of 
today's  rule  in  unauthorized  States. 

Today's  rule  extends  the  compliance 
date  for  requirements  imposed  in  the 
Toxicify  Characteristic  regulation  (see 
55  FR  11798,  March  29, 1990)  for  certain 
hydrocarbon  recovery  operations.  The 
Toxicify  Characteristic  was 
promulgated  pursuant  to  a  HSWA 
provision  and  must  be  adopted  by 
States  which  intend  to  retain  final 
authorization.  However,  today's  rule 
provides,  for  a  limited  period  of  time,  a 
less  stringent  standard  for  certain 
hydrocarbon  recovery  operations  than 
would  be  imposed  in  the  Toxicity 
Characteristic.  In  order  to  promote 
environmentally  beneficial  hydrocarbon 
operations,  today's  rule  provides  that 
these  wastes  would  not  be  hazardous 
wastes  under  the  Federal  regulations 
until  January  25. 1993  and  States  would 
not  be  required  to  mandate  their 
management  as  such  in  order  to  retain 
their  RCRA  authorization.  However, 
Section  3009  of  RCRA  provides  tiiat 
States  may  impose  more  stringent 
requirements  than  those  imposed  under 
Federal  regulations.  States,  whether 
using  RCRA  authorities  (e.g.,  authorities 
under  State  law  for  which  a  State  has 
received  final  authorization  to 
implement  the  Toxicity  Characteristic 
provisions  in  lieu  of  EPA),  or  other  State 
authorities  under  other  statutes,  may 
impose  hazardous  waste  requirements 
on  such  operations,  or  may  require  other 
more  stringent  conditions  upon 
management  of  these  wastes. 

VI.  Regulatory  Requirements 

A.  Regulatory  Impact  Analysis 

Under  Executive  order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major."  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  ovendl  effect  of  today's 
rule  is  to  extend  the  compliance  date  for 
requirements  imposed  by  the  final 
Toxicify  Characteristic  nde  for  certain 
limited  hydrocarbon  operations.  No 
sampling  or  analysis  requirements  are 
imposed  by  today's  rule.  The  net  effect 
of  today's  rule  is  to  extend  cost  savings 
to  certain  segments  of  the  regulated 
communify.  Consequentiy.  no 
Regulatory  Impact  Analysis  is  required. 


B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibilify 
Act  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  General 
Notice  of  Rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibilify  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibiUfy 
analysis  is  required,  however,  if  the 
head  of  the  Agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  extension  of  the  compliance  date 
of  the  Toxicify  Characteristic 
requirements  of  certain  limited 
hydrocarbon  recovery  activities  in  this 
rule  is  deregulatory  in  natiue  and  thus 
will  only  provide  beneficial 
opportunities  for  entities  that  may  be 
affected  by  the  rule.  Accordingly,  I 
hereby  certify  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  regulation,  therefore,  does 
not  require  a  regulatory  flexibilify 
analysis. 

C.  Paperwork  Reduction  Act 

The  Agency  estimates  that  the  number 
of  facilities  that  will  be  affected 
annually  by  the  reporting  requirements 
in  today's  rule  will  not  exceed  six. 
Therefore,  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  44  U.S.C 
3501  et  seq.  is  not  required. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling. 

Dated:  March  25, 1991. 
WilHam  K.  RsiUy. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  tide  40  of  the  CFR 
part  261  is  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authorify  citation  for  part  281 
continues  to  read  as  follows: 

Authority:  42  U.S.a  6905,  e912(a).  0921, 
6922.  and  6938. 

2.  Section  261.4  is  amended  by 
revising  paragraph  (b)(ll)  to  read  as 
follows: 

{261.4   Esdustona. 


(b)*** 

(11)  Injected  groundwater  that  is 
hazardous  only  because  it  exhibits  the 
Toxicify  Characteristic  (Hazardous 
Waste  Codes  D018  through  D043  onfy)  in 


§  261.24  of  this  part  that  is  reinjected 
through  an  underground  injection  well 
pursuant  to  free  phase  hydrocarbon 
recovery  operations  undertaken  at 
petroleum  refineries,  petroleum 
marketing  terminals,  petroleum  bulk 
plants,  petroleum  pipelines,  and 
petroleum  transportation  spill  sites  until 
January  25, 1993.  This  extension  appUes 
to  recovery  operations  in  existence,  or 
for  which  contracts  have  been  issued, 
on  or  before  March  25, 1991.  For 
groundwater  returned  through 
infiltration  galleries  fiom  such 
operations  at  petroleum  refineries. 
marketing  terminals,  and  bulk  plants, 
until  [insert  date  six  months  after 
publication].  New  operations  involving 
injection  wells  (beginning  afier  March 
25, 1991)  will  qualify  for  this  compliance 
date  extension  (until  January  25, 1993) 
only  if:  (i)  Operations  are  performed 
pursuant  to  a  written  state  agreement 
that  includes  a  provision  to  assess  the 
groundwater  and  the  need  for  further 
remediation  once  the  free  phase 
recovery  is  completed;  and 

(ii)  A  copy  of  the  written  agreement 
has  been  submitted  to:  Characteristics 
Section  (OS-333).  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  DC  20460. 
[FR  Doc  91-7459  Filed  4-1-91:  8:45  am] 
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40CFRPart271 
IFRL-391S-3] 

Hazardous  Waste  MwMOsnisnt 
Program:  RsvWons  to  ttis  Aulttorizod 
Stats  of  Oktahoms  ProQrwn 

AaENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

summary:  The  State  of  Oklahoma  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  the 
Oklahoma  application  and  has  made  a 
decision,  subject  to  pubUc  review  and 
comment  that  the  Oklahoma  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  the  Oklahoma 
hazardous  waste  program  revisions.  The 
Oklahoma  application  for  program 
revision  is  available  for  public  review 
and  comment 

DATSS:  Final  authorization  for 
Oklahoma  is  effective  June  3, 1991 
unless  EPA  publishes  a  prior  Federal 
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>  actian  wUhdraiviaf  this 

■t»  teal  ral&  Att  OHMMito  «■ 

•ppikattaa  oHMt  b«  raoalvMi  by  te 
cIoM  of  bwiMW  May  2. 1991. 

AOOiamK  Copies  of  the  Oklahoma 
ravMoo  application  are  available  from 
8:30  a  on.  to  4  pjn^  Monday  thioti^ 
FMday  at  the  following  addresias  Cor 
inqMction  and  copying:  Oklahoaaa  State 
Department  of  Health.  1000  NB.  Tenth. 
Oklahoma  City.  Oklahoma  7dU2i  VS. 
EPA  Region  «.  Library.  12th  floor.  Flrtt 
Interatata  Bank  Towwar  at  Fountain 
Place.  144S  Roee  Avanne.  DeUas.  Texas 
75202:  and  U.8.  EPA  Haadqnarters 
Liberty.  PM  211A.  401 M.  Street  SW^ 
WaaUiifloa.  DC  20460.  Written 
oomaMBls  lefiming  to  Docket  Number 
CnC-91-l  wkaald  be  sent  to  the 
Oklahoma  Pio)ect  Officer.  Cranto  and 
Anthorisattoa  Section.  RCRA  Programs 
Branch.  U.8.  EPA  Region  6^  Flret 
Intantate  Bank  Tovrer  at  Poantain 
Place,  144ft  Roee  Avenue,  DeDae.  Texas 
7S202.  phone  (214)  e66-679a 


kTMN  CONTACTS 
Pabtida  Cupp,  Grants  and  Authorizatian 
Sectiaa.  RCRA  Programs  Branch.  XJJS. 
EPA  Region  0.  First  Interstate  Bank 
Tower  at  Fountain  Place.  1445  Ross 
Avenue,  Dallas,  Texas  75202.  phone 
(214)  6&5-«70a 

ANV 


A  Background 

States  with  final  authorization  under 
section  3009(^  of  RCRA.  42  U.&a 
0U8(b).  have  a  continata«  obUgatiaD  to 
maintain  a  harardoue  waale  propam 
that  is  equivalmt  to,  consistent  with, 
and  no  less  stringent  than  die  Federal 
hazardous  waste  program.  In  additioii. 
as  an  interim  msasuis,  the  Hazardous 
and  SoUd  Waste  Amendments  of  1894 
(Pubfic  Uw  98-610.  November  6. 1994. 
hereinafter  "HSWAI  allows  States  to 
revise  their  programs  to  *»^i?i'«nir 
substantially  eipiivaknt  instead  of 
equivalent  to  RCRA  laqniNaMBto 
promulgatad  under  HSWA  authority. 
Stotas  axerdsi^  the  latter  optioa 
reoaiva  Interim  aathorisatiea''  for  the 
HSWA  retiiiismsim  midsr  sectioo 
3099(g)  ol  RCRA.  42  U.&C  9990(9).  I 
later  apply  ior  Baal  I 
HSWA  I 


ReviatoMto 


Stete 

modlBed  or 

occur.  Moot  oonmonly,  Stete 

revisions  era  neasasltotoi  by 

EPAs  ligalBlluiis  to  40  OR  parts 

280  end  1J4  and  27a 


ranomy  is 


On  Daceaiber  27. 1984.  EPA  piMiahed 
a  FoisBBl  ■ai|frtv(FR)  notice 

I  ite  decteion  to  grant  final 
,  Initidly,  to  Oklahonw 
(See  40  PR  90992).  Ravtetons  to  flie  Stete 
program  were  approved  on  June  18, 1960 
and  November  27. 199a  On  August  31. 
199a  Oklahoma  sulnnitted  e  program 
revieion  applicatieo  far  edditionel 
program  appwyvels.  Today.  (Mdahome  is 
seeking  approval  oi  Ite  pmy  am  revision 
in  accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  the  Oklahoma 
qipMcatioa.  and  has  made  sn  immedtete 
final  decMoa  that  the  Oklahoma 
hazardous  waste  program  revision 
satisfies  aH  of  ttie  requiremente 
necessary  to  qualify  for  final 
antherizatioa. 

Consequently.  tPA  intends  to  grant 
final  sutborizatioa  far  the  additional 
prayam  modifications  to  Oklahoma. 
The  public  may  submit  written 
coannente  on  EPA's  immedttete  final 
dedeioa  up  uniB  Mey  2, 1801.  COptee  of 
MuaheaM's  appncatlon  for  propam 
revieioa  are  avrilaUe  for  inspection  and 
copying  at  the  tocationa  Indicated  in  dm 
"Addresses'*  section  of  this  notice. 

Approval  of  the  Ohlahnma  pragraia 
revision  shall  become  effective  in  60 
days  unless  en  edvaise  comment 
pertainiiig  to  the  Stete's  revision 
discussed  m  thte  notice  is  received  by 
the  end  of  the  comment  period.  If  en 
sdverse  conment  is  received.  EPA  will 
publish  either  (1)  e  wldidrawal  of  die 
inunecBete  final  decision  or  (2)  a  notice 
containing  a  response  to  commente 
which  eMhar  afflrma  that  te  immadiate 
final  decision  takes  efi^ect  or  reverse  the 
decision. 

The  Oklahoma  progiaai  revision 
application  is  based  on  diangee  to  State 
regulations  which  were  intended  to 
make  them  equivalent  to  the  analofous 
Federal  regidattau.  AMhoi^h  the  Stete's 
regulatioa  cbaagsa  indnded  some 
changes  based  on  provisions  of  the 
Hazmdaus  and  Solid  Weete 
Ameadmeoto  of  1894  (HSWA),  the  State 
is  not  seekii«  HSWA  authodzation  with 
this  applicatiaa.  EPA  is  not  thenfore. 
authorizing  the  Stete's  HSWA-typa 
provmone  wnn  una  nonce. 
Consequently,  EPA  intends  to  grant  final 
authorizatiaa  to  OUaheaw  for  oa)y  the 


described  below. 

The  ftrilowing  chart  liste  the  Stete 
rales  (Rules  and  Regulations  Ibr 
Industrial  Waste  Management  as 
amended  January  2a  106a  effective  May 
11. 1888)  and  tbe  refiBrenoed  State  lews 
(OUahoaM  Controlled  Industrial  Waste 
Disposri  Act  as  amended.  68  O  A  Siqip. 
188a  Section  1-2601  et  Mq.)  that  have 


been  changed  and  diet  are  being 
t  aa  aquhralaat  to  &e 
I  Fladsral  rulec. 


fof  Qvountf 


I  m  e«  FR  on  jisr  s. 
isa7. 

2.  MnStalionand  Urtng ol 
Mm«  to  «!•  FR  OR  My  14i 


3.  UH«I 
to  *»  FR  on  Auyal  3. 


puHilMd  to  ttw  FR  on  H(y 
tskiser. 


i^mat 


t 

«o. 


8ocSon2ia 


4. 


2. 

2ia 


2. 

m 


7.Ctioptor2. 


I  conchids  that  the  Oklahoma 
applicatjoniar  pro-am  revision meete 
all  of  the  stettttoty  and  regulatory 
raq^remente  esteblishsd  by  RCRA 
According.  (Mdehoma  te  granted  linel 
authorizatkm  to  operate  ite  hazardous 
waste  program  as  revlaed  Oklahoma 
now  boa  respoasibillty  Cor  permitting 
treetment,  storage,  end  dlepoeal 
faulHtiee  wlthfai  ite  borders  end  carrying 
out  odier  aspecto  of  the  RCRA-program, 
subject  to  dm  limitation  of  ite  revised 
program  application  and  previously 
approved  airtharitiee.  Oklehoma  also 
has  primary  enforcement 
responsibifitles,  although  EPA  retains 
the  i1^  to  conduct  inepections  under 
sectloa  3007  of  RCRA  and  to  take 
enforaement  actions  under  sections 
SOOa  3013,  and  TOOa  of  RCRA. 

Di  CadUcatfea  hi  part  27S 


EPA  uses  pert  272  for  codlficatton  of 
the  decision  to  authorize  die  Oklahoma 
program  and  forlntoiporation  by 
refimnce  of  those  provtefcms  of  the 
Okldioma  statutes  and  r^gulstions  that 
EPA  win  enforce  under  sections  SOOa 
3013,  and  7003  of  RCStA'Svlbsaquently. 
EPA  will  be  amending  part  272.  subpart 
LL  under  a  separate  notice. 
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Compliance  Widi  Executive  Order  12281 

The  Office  of  Management  and  Budget 
has  exempted  diis  rule  from  the 
requiremente  of  section  3  of  Executive 
Order  12291. 

Certification  Under  dm  Regulatory 
FlexibUity  Act 

Punuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
appUcability  of  certain  Federal 
regulations  in  favor  of  the  Oklahoma 
program,  thereby  eliminating  duplicative 
requiremente  for  handlers  of  hazardous 
waste  in  tiie  Stete.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibiUty  analysis. 

List  of  Sub)ecte  to  48  CFR  part  272 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  Waste, 
Indian  lands.  Inteigovemmentel 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control  Water  supply. 

Authoritjr:  This  notioe  is  issued  under  the 
authority  of  sections  2002(a).  3006  and  7004(b) 
of  the  Solid  Waste  DiqwMl  Act  as  amended 
42  U.S.C.  0012(a).  0020.  and  0074(5). 

Dated:  Mardi  22. 1001. 
Robert  E.  UytoD  )r.. 
Regional  Administrator. 
\FK  Doc  91-7506  Filed  4-1-01;  6:45  am] 
BKISM  CODE ( 


DEPARTMENT  OF  THE  INTERIOR 
Buroau  of  Land  Managomont 

43  CFR  PubNcLMid  Ordar  6839 

IAK-032-4214-10;  F-0140a  F-ei400,  F- 
020970] 

Modtficadon  Of  PuMte  Land  Order  No. 
2344;  ao  Amended;  and  Wldidrawal  of 
PubHc  Lande;  Aleeka 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 

ACnOH;  Public  Land  Order. 

summary:  This  order  modifies  a  public 
land  order  to  transfer  jurisdiction  of 
approximately  171  acres  of  public  lands 
withdrawn  for  the  Naval  Arctic 
Research  Laboratory  near  Barrow  from 
the  Department  of  the  Navy  to  die 
Natioiud  Oceanic  and  Atmospheric 
Administration  and  the  U.S.  Geological 
Survey,  ^thdraws  an  additional 
approximately  45  acres  of  public  lands 


for  these  agencies,  and  establishes  a  20- 
year  term  for  this  withdrawal.  The  lands 
and  minerals  have  been  and  remain 
withdrawn  from  all  forms  of 
appropriation  and  disposition  pursuant 
to  the  terms  and  conditions  of  Public 
'  Land  Order  No.  2344  and/or  section  102 
of  the  Naval  Petroleum  Reserves 
Production  Act  of  1976  (42  U.S.C.  6502 
(1988)). 
emcnvi  date:  April  2. 1991. 

RM  HINTNtN  IMTOnMATlOW  CONTACT: 

Sandra  C.  Thomas.  BLM  Alaska  State 
Office,  222  W.  7di  Avenue.  No.  13. 
Anchorage.  Alaska  99513-7509  (907) 
271-3342. 

By  virtue  of  the  auth(mty  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976: 43  U.S.C.  1714 
(1908).  it  is  ordered  as  follows: 

1.  Pubhc  Land  Order  No.  2344.  as 
amended,  is  hereby  modified  and 
jurisdiction  of  the  surface  estate 
transferred  from  the  Department  of  the 
Navy  to  the  National  Oceanic  and 
Atmospheric  Administration  and  the 
U.S.  Geological  Survey  as  described 
below: 

a.  Geophysical  Monitoring  for  Climatic 
.  Change  Observatory  for  the  National 

Oceanic  and  Atmospheric  Administration 
(F-ei400)  located  within  U.S.  Survey  No. 
5253,  more  particularly  described  as  follows: 

Beginning  at  comer  No.  1.  wdiidi  is 
approximately  16  chains  N^'IO*  W.  from  the 
U.S.  Coast  and  Geodetic  Survey  monument 
"Point  Barrow-South  Base  1945." 

From  comer  No.  1, 

South  37.88  chains  to  comer  No.  2: 

East  30.3  chains  to  corner  No.  3: 

North  37  JO  diains  to  comer  No.  4; 

West  30J  chains  to  comer  Na  1,  the  place 
of  beginning. 

Excepting  from  the  above  described  tract 
that  portion  that  lies  outside  Xrect  1  of  Public 
Land  Order  No.  2344. 

The  area  described  contains  approximately 
85  acres. 

b.  Geomagnetic  Observatory  for  tlie  U.S. 
Geological  Survey  (F-81400)  located  within 
U.S.  Survey  No.  5253,  more  particulariy 
described  as: 

Beginning  at  U.S.  Coast  and  Geodetic 
Survey  monument  "Point  Barrow-South  Base 
1945:"  thence  West  approximately  500  feet 
along  line  10-11  of  L^t  4,  identical  widi  hne 
0-1  of  lot  3  of  U.S.  Survey  No.  5253.  to  a  point 
located  on  the  western  boundary  of  National 
Oceanic  and  Atmospheric  Administration's 
Geophysical  Monitoring  for  Climatic  Cliaoge 
Observatory,  as  described  in  paragraph  la  of 
this  order  thence  north  approximately  500 
feet  along  the  westem  boundary  of  the 
Geophysical  Monitwing  tot  Climatic  Change 
Observatory  to  C<»ner  Na  1.  the  true  point  (4 
beginning. 

Frmn  Comer  No.  1.  by  metes  and  bounds. 

West  24KX>  feet  to  comer  No.  2; 

Soiitii  2.200  feet  to  comer  No.  3: 

East  24)00  feet  to  a  point  located  on  a  line 
which  wrould  be  the  soutiieriy  extension  of 


tiie  westem  iKwndary  of  die  National 
Oceanic  and  Atoioapberic  Administration's 
Geopharskai  Monitoiting  for  Climatic  Chai^ 
Obaervatoiy.  to  Comer  No.  4: 

North  2.200  feet  almg  die  extension  of  the 
westem  boundary  of  die  Geophysical 
Monitoring  fat  Climatic  Change  Observatory 
and  the  westem  boundary  of  Ae  Geofriiysical 
Monitoring  for  Climatic  Change  Ol>servatory 
to  Comer  No.  1,  the  true  point  of  beginning. 

Excepting  from  the  above  described  tract 
that  p(Mtion  that  lies  outside  Tract  1  of  Pubbc 
Land  Order  No.  2344. 

The  area  described  contains  enxtiximatdy 
86  acres. 

The  areas  described  aggregate 
approximately  171  acres. 

2.  Subject  to  valid  existing  ri^to.  the 
land  excepted  fit>m  tilie  tract  described 
in  paragraph  la  above,  containing 
approximately  30  acres,  is  withdrawn 
for  the  National  Oceanic  and 
Atmospheric  Administration's 
Geophysical  Monitoring  for  Climatic 
Change  Observatory  and  the  land 
excepted  fit>m  the  tract  described  in 
paragraph  lb  above,  conteining 
approximately  15  acres,  is  withdrawn 
for  the  U.S.  Geological  Survey's 
Geomagnetic  Observatory.  The  areas 
described  aggregate  approximately  45 
acres. 

3.  The  lands  described  in  paragraphs  1 
and  2  above  continue  to  be  withdrawn 
bom  aU  forms  of  appropriation  and 
disposition  under  the  public  land  and 
mineral  laws  punuant  to  the  terms  and 
conditions  of  Public  Land  Order  No. 
2344  and/or  section  102  of  the  Naval 
Petroleum  Reserves  Production  Act  of, 
1970  (42  U.S.C.  0602  (1988)). 

4.  The  withdrawal  described  in 
paragraphs  1  cmd  2  of  this  order  will 
expire  20  yean  from  the  eSective  date 
of  this  order  unless,  as  a  result  of  a 
review  conducted  before  the  expiration 
date  punuant  to  section  204(f)  of  tiie 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.C.  1714(f)  (1968),  tiie 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 
DavvOTileeL 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  91-7065  Filed  4-1-01: 6:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  land  63 

[Qen.  Docfcsl  Na  88-387;  FCC  8t-44] 
null  ummnanii  raGaine^oBeaQ 

MnNnon  \iWnWn 

AOiNCV:  Federal  Communications 
Commission. 
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r.To« 

with  federally] 
law.  Ifcs  Ciiiwliiiiiii  to  J— afaa  tftia 
Second  Raport  and  Order  to  timiect 
noB-doBdnaiH,  feeilities-baMd  domattlc 
oonuDon  cairlen  to  the  saaie 
enviiwunental  procewing  raqairsawwli 
that  ara  applicable  to  other  oaiijert  aad 
all  other  Coaanisakm  appbcanla  and 
licensees. 


IBATKMeyllsn. 

VOMMATION  OONTACT:  A 

HoUy  Beriand.  OfBoa  of  General 
Counsel  (202]  254-e53a 

tmn  ammrnKf  epoiiiiATioii  The 
followiog  cdlectton  of  infonaation 
contained  in  die  rule  amandmenti  hat 
been  submitted  to.  and  approved  by.  the 
Office  of  Management  and  Budget  under 
section  304(h)  of  the  Paperworii 
Reduction  Act 

OMB  number.  3060-0448. 

This  is  a  sununaiy  of  the 
Commisafon's  Second  Report  and  Order, 
adc^ted  February  7,  IflOl.  rrieased 
March  27. 1901.  FCC  91-44.  The  full  text 
of  the  Second  Report  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Btanch  (room  230].  1919  M  Street 
NW..  Washington,  DC  The  full  text  of 
this  Second  Report  and  Order  may  also 
be  purchased  from  the  Conunissioo's 
contractor.  Downtown  Copying  Cmler. 
1114  21st  Street  NW^  Washington.  DC 
20036  (202]  452-1422. 

Summery  of  Seooad  Report  and  Older 

1.  The  Commission  is  amending 

1 63.07  of  the  Commission's  rules  to 
require  tfiat  non-dominant  common 
carriers  submit  Environmental 
Assessments  and  undeigo 
environmental  review  prior  to  the 
construction  or  extension  of 
telecommunications  lines  that  may  have 
significant  environmental  effects.  The 
Commission  is  also  amending  f  1.1306  of 
the  Commission's  rules  to  establish  a 
categorical  exclusion  from  die 
environmental  processing  requireraents 
for  the  installation  of  cable  or  wire  Itees 
or  established  corridors  of  prior  or 
pe.    itted  use.  Finally,  the  Commission 
is  amending  1 1.1312  of  its  rules  to 
include  a  requirement  that  ooastructioa 
pursuant  to  i  1.1312  cease  upon 
discovery  that  the  facility  may  have  a 
significant  effect  on  the  environment 

2.  This  Second  Report  and  Order  is 
issued  under  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  as  amended.  47 
U.S.C  lS4(i].  303(r]:  section  4332  of  die 
National  Bnviwwiantai  Pobcy  Act  42 
U.S.C  4332;  section  470^  of  Uie  Nettooal 


Hhtoric  Rpseervation  Act  16  U.8.C. 
470-fc  eectton  IBM  of  the  Endangered 
^Mdaa  Act  16U.8.C  1536;  and  section 
1996  of  the  American  hc^an  Religions 
Pyeedeai  Act  42  U&C  1996. 
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PART  1  [AMENDED] 

Parts  1  and  63  of  title  47  of  die  Coda  of 
Federal  Regulations  is  amended  aa 
follows: 

1.  The  andiority  citation  for  part  1 
continnes  to  read  as  foDows: 

Antfaority:  Sees.  4.  aos.  a  8UL  loaa.  loex 

as  amended  47  U.S.C  154. 303.  bnplemsBt  t 
U.8.C  552.  onleM  otherwlae  noted. 

2.  Section  1.1306  is  amended  by 
revising  note  1  to  read  aa  follows: 

i  1.1306    arffniie  wWrh  ^e  retennrireli 


Nele  1:  The  pravislaas  of  I  tiaOTfe)  oftUs 
part  requiring  the  preparaliaB  of  BAs  do  aol 
enctmipaM  the  mounting  of  aBteanafs)  on  an 
existing  buildiag  or  anteene  tower  imless 
i  1.1307(a)(4)  of  this  part  ie  I 
antennas  are  Mibiect  to  1 1.1387(14  of  tMs 
part  end  rsqain  EAs  if  tfasir  I 
would  result  in  human  exposure  to 
rsoBOOMnMocy  fttowtiQB  Ib  i 
appUcalde  haahh  aad  safsty  fiidsliiies  cHed 
in  1 1.1307(b)  of  this  part  The  ptovistoaa  of 
1 1 1.1307  (a)  aad  (b)  fli  this  pert  do  Ml 
encompass  the  installation  of  aerial  wire  or 
cable  ow  existiag  aerial  oarrtdets  of  prior  or 
peraitted  use  or  the  eadsiy  oaad  Jastaliatioa 
of  wire  or  caMe  along  eirirtina  wdeigfound 
corridors  of  prior  or  permitted  use, 
•stabliahsd  by  the  appUcaat  or  odura.  The 
use  of  exlelinB  beildingB.  towers  or  coRidors 
is  en  sariwaientally  desirabto  ehsnetive  to 
the  eonSrectiaa  of  new  facilMee  end  is 


3.  Section  1.1312  is  amended  by 
redesignating  paragraph  (d]  as 
paragrafrii  (e]  and  revising  it  and  adding 
a  new  pars^raidi  (d)  to  rMd  aa  follows: 

1 1.1912   ftcMea  tor  which  BO 

IHIIW IIBIIUII  ■ 


envfromnantal  affect  it  shall 
hamadiat^  oaasa  constnictfon  whldi 
may  hava  that  effisct  and  sidmdt  die 
hiiofiMltoa  reqoired  by  1 1.1311  ofdds 
part  The  Commission  shaU  rale  on  diet 
submission  and  conqilete  fbrtber 
environmental  processing  (if  invoked), 
see  i  1.1306  of  this  part  before  such 
coBstrectfon  la  resumed. 

(e]  Paragraphs  (a)  through  (d)  of  tUi 
seetfoB  ifaall  not  apply  to  the 
constrnction  of  mobile  stotions 

PAirraCAMENDED] 

4.  The  aathority  dtotton  far  part  66 
contimMS  to  read  as  foUowK 


So&  4. 48  otet  lOOSi  ee 
47  u  ACL  15C  tolerpief  or  ep^y 
21^  41  Stol.  lorai  ee  OMade*  47  U&C 


214. 


5.  Section  69.071s  amended  by  adiBnt 
a  new  paragrqih  (c)  to  read  aa  r 


|63w07 


(c)  Non-dominant  facilities-baaed 
domestic  common  carriers  subject  to 
this  section  riiall  not  engage  In  any 
construction  or  extension  of  lines  that 
may  have  a  significant  effect  on  the 
enelronment  aa  defined  to  f  1.1307  of 
this  diapter  without  prior  compliance 
widi  the  Commission's  environmental 
rules.  See  1.1312  of  this  chapter. 
[PR  Doc.  91-7602  Filed  4-l-Sl;  5:45  ami 
I000isn>4i-H 


47CFRPart73 

[MM  Docket  Na  9S-4S7:  RM-«S56] 

Radio  Broedcestln9  uSfvicss! 
tianooyn  wnnwtwFtomni  vi 

AOINCV:  Federal  Coauannicatlons 
Commission. 

action:  Final  rule. 


(d)  If.  foUowing  die  initiatko  of 
construction  under  lUs  section,  the 
liceaaaa  or  applicant  discovers  diat  dw 
propoead  fodttty  may  have  a  significant 


;  Ihie  docaaaant  sabatttatea 
Channd  271C3  for  Channel  272A  at 
Randolph.  Vermont  aad  aodifiea  the 
license  for  Station  WCVR.^^  to  specify 
operatioB  on  Channd  271C3,  to  response 
to  a  petition  filed  by  Stokes 
Communicatione  Corporation.  To 
accommodate  this  upgrade,  this 
document  substitotes  Channel  28aA  for 
vacant  but  applied  for  Channel  27QA  at 
Brandon.  Vermont  The  coordinates  far 
Channel  271 C3  at  Randolph  ara  43-59- 
30  and  72-36-16.  The  coordinates  for 
Channel  2e8A  et  Brandon  are  43-47-36 
and  73-05-25.  Canadian  concurrence 
has  been  received  stoce  these  sites  ara 
located  widdn  320  kilomatan  (200  Bila  i) 
of  the  UA<;anadian  border.  This 


docutoeot  also  reiacto  argtoaanto  raiaad 
by  Bach  'n  RoU  Radto  of  Braadoa.  Inc 
and  dw  htttkwood  Groap,  apphcanto  far 
Channel  270A  at  Brandon,  regarding  dw 
availability  aad  saitoblttty  of  a  faUy 
spaced  area  to  accommodato  a  Channel 
268A  facility  at  Brandon. 
■WtCTWW  DATC  May  13, 1991. 


Andrew  {.  Rhodes.  Mass  Media  Rxreao. 
(202]  634-653a 

SUafLDMNTAIIV  HVOIIMATION:  ThIs  is  a 
synopsis  of  the  Commission's  Report 
and  Otdex.  MM  Docket  No.  89-487, 
adopted  March  20. 1991.  and  released 
March  28. 1991.  The  futt  text  of  tills 
Commission  decision  is  available  for 
inspection  and  copying  during  nmnal 
business  houra  in  the  FCC  Docketo 
Branch  (room  230].  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street  NW..  Washington.  DC 
20036. 

list  af  Subjects  to  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  autiiority  citotioo  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  1S4, 303. 


289B1  for  Channel  288A  at  Adians,  Ohio, 
and  modified  the  authorizatton  of 
Station  WXTQ-FM.  Adiens, 
accordhigly.  as  requested  by  WATH. 
Inc  and  denied  Ckeenop.  County 
Broadcasting's  proposal  See  54  Fed. 
Reg.  18885.  May  3. 1969.  Instead,  die 
Coounissioo  adopta  Greenup  County 
Broadcasting's  proposal  substitatiiiq) 
Channd  289B1  for  Channel  288A  at 
Greenup,  nuxfifying  the  authorization  of 
Station  WLGC-FM.  Greenup, 
accordingly,  and  denying  WATIfs 
propoeaL  See  Supidemantary        "^ 
Inf ormatton,  iafm. 

EFrecnVt  BATB  May  3. 1991. 


S  73.202    [AaMBded] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  vada  Vermont  is  amended 
by  removing  Channel  272A  and  adding 
C^iannel  271C3  at  Randolph,  and  by 
removing  Channel  270A  and  adding 
Channel  268A  at  Brandon. 
Federal  Communications  Commimion. 
Andrew  |.  Modes. 

Acting  Chief.  Allocation$  Branch.  Policy  aad 
Rules  Division  Mass  Media  Bureau. 
[FR  Doa  91-7050  Filed  4-1-91;  8:45  am) 
eaxsM  oooc  sn^ei-ii 


47CFRPart73 

[MM  DodMt  No.  96-29;  RM-4941  andRM- 
5399:  FCC  91-611 

FM  Radio  Broadcaating  Sarvlcas; 
Qraanup,  Kentucky  and  Attiana.  OIUo 

AOCNCv:  Federal  Communications 

Commission. 

ACnOH;  Final  rule.        ■ 

summary:  In  response  to  an  application 
for  revtow  filed  by  Greenup  County 
Broadcasting.  Inc  bcensee  of  Station 
WLGC^FM.  Channel  286A  Greenup. 
Kentocky.  die  Comndseion  reverses  the 
staff  action.  «^iich  sabatHutad  Cbaaaal 


FOR  RNITNai  MPOHMATION  contact: 

).  Bertron  Withers.  Jr^  Mass  Media 
Bureau,  (202)  632-7792. 


List  of  Sahjacto  in  «7  CFR  Part  71 

Radto  broadcasting. 
PART  7S  (AMENDED] 

1.  The  authority  cttotion  fcr  part  73 
conttoaee  to  read  aa  follows: 
Aethorfir  47  U.S.C  154, 308. 


RTKNKThisisa 
summary  of  the  Dmimiaaicm's 
Memorandum  Opinion  and  Order.  MM 
Docket  No.  86-29.  adc^ed  February  26, 
1991.  and  released  March  11. 1991.  The 
full  text  of  this  Commisston  decision  is 
available  for  inspection  and  copying 
during  normal  business  houra  in  FCC 
Docketa  Branch  (room  230).  1919  M 
Street  NW..  Wadhington.  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contrador.  Downtown  Copy 
Center,  (202)  452-1422. 1714  2l8t  Stireet 
NW..  Washingtoa  DC  20036. 

In  reviewing  the  staff  action,  the 
Commission  found  that  althou^  the 
staff  had  properly  refined  the 
methodology  useMl  in  comparing 
proposed  coverage  areas  m  allotment 
requests,  ita  finding  diet  WATH's 
proposal  would  provide  a  aecond  aural 
service,  which  served  as  the  basis  for 
granting  Uiat  proposal,  was  in  error 
because  of  circumstances  that  had 
changed  since  the  staff  action  on 
reconsid^atton.  The  Commission  found 
that  the  propoeal  of  Greenup  County 
ftt>adcasting  would  serve  the  greater 
number  of  additional  persons,  thereby 
better  serving  the  public  interest  than 
would  WATH's  proposal  In  rejecting 
WATH's  pn^iosaL  die  Commissicm 
conduded  diat  WATH's  assertion  that 
its  proposal  should  be  preferred  because 
it  would  cover  a  nuffe  UghUy  served 
area  only  mitigates  the  superiority  of  the 
Greenup  propoeal,  but  does  not 
overcome  that  superiority.  The  allotment 
to  Greenup  can  be  made  m  compUance 
with  die  Ctmuiission's  minimum  toter- 
station  distance  sqiaration 
requirementa  using  the  site  located  et 
least  4.9  kilometera  (ZO  miles)  north  of 
the  community  at  coordinates  North 
Latitude  38-37-24  and  West  Lon^tode 
82-4»-42. 


(71202   [Aiesaiiil 

2.  Section  73.20S(b).  die  Tafaia  of  FM 
Allotmento  is  amended  ander  Kentadcy 
by  removiiv  f;V«twl  288A  and  adding 
Oiannel  2arai  at  Oeenop.  and  ander 
Ohio  by  removtog  Qiaand  2I9BI  and 
adding  Chamd  296A  tf  AdMna. 

Federal  CoBBBiBBieatioBS  Coaudssian. 
WimaBi  r.  Catoa, 

Acting  Secretary. 

[FR  Doc  91-7727  Filed  4-1-91;  8:48  am] 


DEPARTMENT  OF  COMMERCE 

National  Ooaanto  and  Aimoapharte 
AdminiatralkM 

50CFRPart2t5 

[Docket  Na  70355-71271 

Atiantte  Tuna  FWwrtos 

agency:  Natnnal  Marine  Ftaheries 
Service  (NMFS).  NOAA  Commerce. 
action:  Notice  of  dosure. 


SiMMNARY:  NMFS  issues  this  notice  to 
close  the  fishery  for  Altantic  Uuefin 
tuna  conduded  by  km^ine  vessels 
permitted  to  die  bddental  Catch 
category  and  operating  in  the  Regulatory 
Area  south  of  se'DO*  N.  latitude.  Closure 
of  this  segment  of  the  fishery  is 
necessary  because  landings  data 
todicate  that  the  annual  quota  of 
Atlantic  bluefin  tuna  allocated  for  tiiis 
area  will  be  attatoed  by  the  effective 
date.  The  mtent  of  this  sction  is  to 
prevent  overharvest  of  the  quota 
established  for  this  fidiery. 
tFFCCnvE  date:  The  dosure  is  effective 
from  0001  houn  tocal  time  April  8, 1991. 
through  December  31. 1991. 

FOR  FURTHER  INFORMATION  contact: 

Kathi  L.  Rodrigues.  506-281-«324. 
tUPFLEMENTARV  H«F0RMAT10N: 
Regulations  promulgated  under  tiie 
autiiority  of  the  Atiantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h] 
regulating  the  harvest  of  Atlantic  bhiefin 
tuna  by  persons  and  vessds  subjed  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  October  25, 1985  (50 
FR  43396]. 

Section  285.22(fMl)  of  die  regulations 
at  50  CFR  part  285  provides  for  an 


ia«i6 
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annual  auota  oi  14S  at  (132  mt)  of 
Atlantic  bluefin  tuna  to  be  harvested 
from  the  Regulatory  Area  by  longline 
vessels  permitted  in  the  Incidental 
Catch  category.  Of  this  amount,  no  more 
than  115  st  (104  mt)  may  be  landed  in 
the  area  south  of  38*00'  N.  latitude.  Jhe 
Assistant  Administrator  for  Fisheries, 
NOAA  is  authorized  under 
S  28S.20(b)(l)  to  monitor  the  catch  and 
landing  statistics  and,  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  total  catch  of  Atlantic  bluefin  tuna 
will  equal  any  quota  under  I  285.22.  The 
Assistant  Administrator  is  further 
authorized  under  1 285.20(b)(1)  to 
prohibit  the  fishing  for,  or  retention  of. 
Atlantic  bluefin  tima  by  those  fishing  in 
the  category  subject  to  the  quota  when 
the  ratch  of  tuna  equals  the  quota 
established  under  |  285.22.  The 
Assistant  Administrator  has  determined, 
based  on  the  reported  catch,  that  the 
annual  quota  of  Atlantic  bluefin  tuna  for 
longline  vessels  fishing  in  the  area  south 
of  36*00'  N.  latitude  will  be  attained  by 
the  effective  date  of  this  notice.  Fishing 
for,  and  retention  of,  any  Atlantic 
bluefin  tima  harvested  under 
i  285.22(f)(1)  must  cease  at  0001  hours 
local  time  on  April  8. 1991. 

Longline  vessels  permitted  in  the 
Incidental  Catch  category  fishing  north 
of  36*00*  N.  latitude  may  continue  to 
retain  Atlantic  bluefin  tuna  until  the 
total  annual  quota  of  145  st  (132  mt)  is 
achieved. 

Other  Matters 

Notice  of  this  action  will  be  mailed  to 
all  Atlantic  bluefin  tuna  dealers  and  to 
vessel  owners  permitted  in  the 
Incidental  Catch  category.  This  action  is 
taken  under  the  authority  of  50  CFR 
285.2a  and  is  taken  in  compliance  with 
E.0. 12291. 

List  of  Subjects  in  50  CFR  Fart  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements,  Treaties. 

Authority:  16  U.S.C.  971  et  seq. 

Dated:  March  27. 1991. 
David  S.  Crastin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
ire  Doc.  91-7807  Filed  4-l-«l:  8:45  am) 
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action:  Pinal  rule. 


50  CFR  Part  644 
(DociietNa  900t2»-1033] 
RIW  0648-ACt7 

Atlantic  BMfWiaa 

AOeNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


r.  NOAA  issues  this  final  rule 
to  amend  the  regulations  implementing 
the  Fishery  Management  Piim  for 
Atlantic  Billfishes  (FMP).  This  rule  (1) 
Broadens  the  definition  of  "dealer"  to 
include  any  person,  other  than  the 
consumer,  who  receives  a  billfish  by 
way  of  purchase,  barter,  or  trade,  (2) 
requires  dociunentation  of  origin  for 
related  species  of  billfish  for  the  limited 
purpose  of  ascertaining  the  eligibility  for 
sale  of  a  billfish  possessed  by  ■  dealer 
or  processor,  (3)  clarifies  the  scope  of 
the  regulations  in  the  broadest  terms 
consistent  with  the  FMP,  (4)  prohibits 
the  removal  at  sea  of  the  head.  fins,  or 
bill  from  a  billfish.  and  (5)  prohibits 
offering  for  sale  a  billfish  harvested 
from  its  management  unit.  The  intended 
effects  of  this  riile  are  to  ensure  that  a 
billfish  fitim  its  management  unit  is  not 
purchased,  bartered,  traded,  or  sold  in 
any  state,  to  express  clearly  the  intent  of 
the  FMP,  to  enhance  enforceability  of 
the  regulations,  and  to  clarify  the 
regulations. 
Emcnvi  DATt:  May  2. 1991. 

TOR  nmTHER  mPORMATION  CONTACT: 

Rodney  C.  Dalton.  813-893-3722. 
SU^KEMKNTAIIV  INTORMATtON:  The  , 

billfish  fishery  is  managed  under  the 
FMP  and  its  implementing  regulations 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  FMP  was 
prepared  jointly  by  the  South  Atlantic. 
New  England.  Mid-Atlantic,  Gulf  of 
Mexico,  and  Caribbean  Fishery 
Management  Councils  (Councils). 
Implementing  regulations  are  found  at 
50  CFR  part  644.  Section  644.24  of  the 
regulations  prohibits  the  purchase, 
barter,  trade,  or  sale  in  any  state  of  a 
billfish  (i.e..  white  and  blue  merlin, 
sailfish,  or  longbill  spearfish)  harvested 
from  its  management  unit  (specified 
areas  of  the  Atlantic  Ocean  as  defined 
at  S  644.2).  In  support  of  that  prohibition, 
documentation  that  a  billfish  was 
harvested  from  outside  its  management 
unit  is  required  for  all  billfish  possessed 
by  a  seafood  dealer  or  processor,  except 
for  a  billfish  landed  in  a  Pacific  state 
and  remaining  in  the  state  of  landing. 
Because  the  four  billfish  species  are 
indistinguishable  from  related  species 
such  as  black  marlin,  striped  merlin,  and 
shortbill  spearfish  when  in  their  market 
form  (i.e..  headed,  gutted,  and  fins 
removed),  it  is  necessary  to  extend  the 
documentation  of  origin  requirement  to 
the  related  species  (found  exclusively  or 
nearly  exclusively  in  the  Pacific  Ocean). 
It  is  also  necessary  that  the 
documentation  of  origin  accompany 
both  the  regulated  billfish  species  and 


the  related  species  from  the  points  of 
importation  into  the  United  States  to 
their  final  destinations.  Accordingly,  the 
definition  of  "dealer"  is  broadened  to 
include  any  person,  other  than  the 
consumer,  who  receives  billfish  by  way 
of  purchase,  barter,  or  trade. 

This  rule  also  restates  the  purpose 
and  scope  section  of  the  regulations 
(1 644.1);  prohibits  removing  at  sea  a 
billflsh's  head,  fins,  and  bill;  and 
prohibits  offering  for  sale  a  billfish 
harvested  from  its  management  unit 

Thg  rationale  for  these  measures  was 
contained  in  the  proposed  rule  (55  FR 
39493,  September  27. 1990)  and  is  not 
repeated  here. 

Comments  and  Responses 

Sbc  written  comments  were  received 
on  the  proposed  rule.  Comments  in 
support  of  the  proposed  rule  were 
received  fit>m  two  sportfishing  clubs 
representing  560  and  250  members, 
respectively;  a  state  biologist:  the 
executive  director  of  a  sportfishing 
organization;  and  one  individual.  One 
individual  objected  to  the  provision  of 
the  rule  that  would  require  billfishes  to 
be  landed  with  head  and  fins  intact  A 
response  to  the  one  critical  comment  is 
provided  below. 

Comment-  One  individual 
recommended  that  the  reqtiirement  for 
billfishes  to  be  landed  with  head  and 
fins  intact  be  deleted  or  modified  to 
allow  fish  to  be  filleted  at  sea.  The 
principal  concern  was  the  ability  to 
maintain  the  quality  (freshness)  of  the 
fish  for  later  consumption. 

Response:  The  requirement  to  land 
billfishes  with  the  head  and  fins  intact 
was  proposed  by  NMFS  law 
enforcement  personnel  as  a  means  of 
enhancing  enforceability  of  the  existing 
minimum  size  limits  and  prohibition  on 
sale  of  billfishes.  Law  enforcement 
personnel  believe  that  allowing  fish  to 
be  filleted  at  sea  would  compromise 
enforcement  of  both  measures.  In  cases 
where  fish  are  retained  for  personal 
consumption,  NOAA  believes  that 
alternative  procedures  for  maintaining 
product  quality  are  available,  e.g., 
packing  the  body  cavity  with  ice  and 
covering  the  carcass  with  a  moist  cloth. 
For  these  reasons,  NOAA  concludes 
that  the  proposed  prohibition  of 
removing  at  sea  a  billfish's  head,  fins,  or 
bill  should  be  implemented  without 
change. 

Changes  From  the  Proposed  Rule 

The  language  of  the  prohibition  on 
possessing  a  billfish  with  its  head,  fins, 
or  bill  removed  (S  644.7(d))  is  revised  to 
clarify  that  the  prohibition  applies'at  sea 
shoreward  of  the  outer  boundary  of  the 


exclusive  eoonomte  aone  (EBZ),  as 
staled  in  ihe  nanagement  awaeafe  to 
which  the  prohibMoD  refers. 

For  coosisteacy  wUh  Its  idated 
prohibttian  at  1 644.7(f).  I  M4JI(a)  is 
revised  to  proUbit  offering  for  sale  a 
billfish  from  its  management  onit 

For  clarity  aad  consistency.  "Atlaotic 
Ocean"  is  revised  to  read  "Adantic 
Ocean  (bicludiag  the  Gulf  of  Uexico  and 
the  Caribbean  Sear  at  1 644.24(b) 
introdactoiy  text  and  (bX4). 

To  clarify  who  aiay  si^i  tha 
documentation  atteedng  to  the  origin  of 
billfish  or  related  species  and  for 
consistency  in  the  regulations,  die 
phrase  "dealer  or  seafood  processor^ 
replaces  "dealer^  in  i  644.24(b)(4). 


The  Assistant  Administrator  for 
Fisheries,  NOAA  determined  that  Uiis 
rule  is  necessary  for  die  ccmservation 
and  management  of  die  Adantic  billfish 
fishery  and  that  it  is  consistent  widi  the 
Ma^son  Act  and  odier  appUcaUe  law. 

l^s  i^  will  not  result  in  a 
significant  change  in  die  original 
environmental  impact  statement  for  the 
FMP  end.  thus,  is  categorically  excbded 
firom  the  requireskent  to  prepare  an 
environmciUal  assessment  by  NOAA 
Directive  02-ia 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA  determined  that 
diis  rule  is  not  a  "major  rule"  requiring 
the  preparation  of  a  regolatory  impact 
analysis  under  E.0. 12291.  This  rule  is 
not  likely  to  result  in  an  annual  effect  on 
the  ecoiXMny  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  state,  cm'  local  govemmoit 
agencies,  or  geo^aj^cal  regimis;  or  a 
significant  adverse  effect  cm 
competition,  employment  investment 
productivity,  iimovation.  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domei^  or 
export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
econtnnic  impact  on  a  substantial 
number  of  smaB  entities.  Accordingly,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

In  die  final  rule  to  implement  the  FMP. 
NOAA  concluded  that  to  the  maximum 
extent  practicable,  the  FMP  is  consistent 
with  die  coastal  zone  management 
programs  of  the  adjoining  states  diat 
have  coastal  zone  management 
programs.  Decanse  tUs  rale  does  not 
directly  affect  die  coastal  zone  in  a 
maimer  not  already'foBy  evaluated  in 
the  FMP  md  covered  by  the  earlier 
consistency  oetenawiatlen.  a  new 


consistency  determinatiea  is  not 
required. 

This  rule  does  not  contain  policies 
with  federalism  implicatioBS  safliulent 
to  warrant  preparation  of  a  federalism 
assessment  mider  B.0. 12812. 

lliis  rule  revises  a  collectianHtf- 
information  requirsmeat  sid^act  to  the 
Paperwork  Reduction  Act  This  revision 
to  the  documentation  of  origin  of  billfish 
was  aM>roved  by  tha  Office  of 
Management  and  Budget  (OMB)  and 
0MB  control  nuadier  0648-6216  applies. 
The  public  rqjtortiiv  batdan  for  the 
collection  of  information  before  revision 
was  estimated  to  average  20  minutes  pw 
response,  including  the  time  for 
reviewing  instructtiUM,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  md 
completing  and  reviewing  the  coUectioa 
of  informatian.  The  revised  collection  of 
information  does  irat  change  that 
estimate  for  the  initial  documentation  of 
origin.  The  public  reporting  burden  for 
additions  to  that  documentation  by 
dealers  or  se^bod  processors 
subsequentiy  possessing  the  billfish  is 
estimated  to  average  2  minutes  per 
response,  inchufing  die  time  for 
reviewing  tatstructions,  seardiing 
existing  data  sources,  gadiering  and 
maintadfaning  the  data  needed,  and 
comjrieting  and  reviewing  die  collection 
of  information.  Send  comments  on  die 
reporting  bonlen  estimates  or  any  other 
aspect  of  the  collection  of  information, 
including  suggestions  for  reducing  the 
burdens,  to  Edward  B.  Burgess,  NMFS, 
9450  Kogfit  Boulevard.  St  Petersburg.  FL 
33702:  and  to  the  Office  of  Information 
and  Regalatmy  Affairs,  OMB, 
Washiogtan.  DC  20503  (Attn:  Paperworlc 
Reduction  Act  Project  0648-0216). 

List  of  Subjects  in  50  CFR  Part  644 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  reqairements. 

Dated:  Mardi  28. 1991. 
kfidiaal  F.  TBfaaan,. 

Acting  Assistant  Admimstrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reascma  set  forth  in  the 
preamble,  50  CFR  part  644  is  amended 
as  follows: 

PART  644-ATLAIITlC  BILLFISHES 

1.  The  anthority  citation  for  part  644 
contiinies  to  read  as  follows: 

Arihorily:  16  U.S.C  1801  et  seq. 

2.  In  S  644.1.  paragraph  (b)  is  revised 
to  read  as  follows: 


f  644.1 


(b)  This  part  governs  conservation 


and  management  of  billfish  off  the 
Adantic  did!  of  Mexioe.  aad  Gsribbeen 
coastal  states,  and  regolates  the 
peesesaiaB  ar  sala  in  any  state  of  a 
billfish  barveetad  from  its  management 
unit 

3.  In  1 644,2,  new  definitions  for 
Dealer.  Related  species,  and  EEZ  are 
added  in  al(^betical  order  to  read  as 
follows: 


1644.2 


ZJtofcr,  in- die  poipoaes  of  this  put 
644.  means  s  person,  other  dian  die 
consumer,  who  receives  fish  by  way  of 
purchase,  barter,  or  trade. 

fgz,  for  the  purposes  of  this  part  644, 
means  die  EEZ,  as  defined  at  50  CFR 
620.2,  in  the  Atlantic  Ocean  including 
the  Gulf  of  Mexico  and  the  Caribbean 
Sea. 


Related  gpedetjuema  blade  marhn. 
Makaira  ohUcq:  striped  merlin, 
Tetraptima  audax;  or  shortbill 
spearfish,  Tetroptums  angustiroetru. 

4.  In  i  644J.  paragraphs  (d)  diroagji 
(h)  are  redesiffBated  as  para^Bphs  (e) 
through  (i):  a  new  paragrapA  (d)  is 
added:  and  newly  redeiignated 
paragraphs  (f)  aiul  (h)  are  revised  to 
read  as  follows: 

fC44.7    ProNbMons. 

•  •        •        *       • 

(d)  Possess  a  billfish  wiA  its  head. 
fires,  or  bill  removed  shcweward  of  the 
outer  boundary  of  the  EEZ  ot  tfnou^ 
landing,  as  specified  in  1 644.21(c). 

•  •       •       •       • 

(f)  Purchase,  barter,  trade.  seD,  or 
offer  for  sale  a  bUlfish  harvested  from 
its  managraaent  unit  as  specified  in 
S  644.24(a). 

(h)  As  a  dealer  or  seafood  processor, 
possess  a  billfish  or  related  species 
without  the  documentation  specified  in 
S  e44.24(b).  or  with  incomplete  or 
falsified  documentation. 

•  •       •       •   ^    • 

5.  In  1 644.21.  paragraph  (c)  is 
redesignated  as  paragraph  (d): 
paragraph  (a)  introductory  text  and 
paragraph  (b)  are  revised;  and  a  new 
paragraph  (c)  is  added  to  read  as 
foHows: 

(644.21   gbalmlls. 

(a)  The  following  minimum  size  limits, 
expressed  in  terms  of  lower  jaw-fork 
length  (LJFL).  apply  for  die  possession  of 
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billflghihoraward  of  the  outer  bounduy 
of  the  EEZ.  regardless  of  where  caught: 

(b)  A  blllflth  under  the  minimum  size 
limit  caught  shoreward  of  the  outer 
boundary  of  the  EBZ  must  be  released 
by  cutting  the  line  near  the  hook  without 
removing  the  fish  from  the  water. 

(c)  A  billfish  possessed  aboard  a 
fishing  vessel  shoreward  of  the  outer 
boundary  of  the  EEZ  must  have  its  head, 
fins,  and  bill  intact  and  a  billfish  landed 
from  a  fishing  vessel  in  an  Atlantic,  Gulf 
of  Mexico,  or  Caribbean  coastal  state 
must  have  its  head.  fins,  and  bill  intact 
through  Icmding.  Such  billfish  may  be 
eviscerated  but  must  otherwise  be 
maintained  in  a  whole  condition. 


6.  Section  644.24  is  revised  to  read  as 
follows: 

SM4J4   risetrtctoneoneala. 

(a)  A  billfish  harvested  from  its 
management  unit  may  not  be  purchased, 
bartered,  traded,  sold,  or  offered  for  sale 
in  any  state. 

(b)  Except  for  a  billfish  or  related 
species  landed  in  a  Pacific  state  and 
remaining  in  the  state  of  landing,  a 
billfish  or  related  species  that  is 
possessed  by  a  dealer  or  seafood 
processor  will  be  presumed  to  be  a 
billfish  harvested  from  its  management 
unit  unless  it  is  accompanied  by 
documentation  that  the  billfish  was 
harvested  from  outside  its  management 
unit  or  the  related  species  was 
harvested  from  other  than  the  Atlantic 
Ocean  (including  the  Gulf  of  Mexico  and 
the  Caribbean  Sea).  Such  documentation 
must  contain: 

(1)  The  information  specified  in  SO 
CFR  part  246  for  marking  containers  or 
packages  of  fish  or  wildlife  that  are 
imported,  exported,  or  transported  in 
interstate  commerce. 

(2)  The  name  and  home  port  of  the 
vessel  harvesting  the  billfish  or  related 
species; 

(3)  The  port  and  date  of  offloading 
from  the  vessel  harvesting  the  billfish  or 
related  species:  and 

(4)  A  statement  signed  by  the  dealer 
or  seafood  processor  attesting  that  each 
billfish  was  harvested  from  an  area 
other  than  its  management  unit  and 
each  related  species  was  harvested  from 
other  than  the  Atlantic  Ocean  (including 
the  Gulf  of  Mexico  and  the  Caribbean 
Sea). 

[FR  Doc.  91-7008  Filed  4-l-«l:  8:45  am] 


50  CFR  Part  672 
(Dedwl  fto.  •10224-1076] 
RIN004i-AE14 

Qroundflah  Of  ttM  QuH  Of  AlMka 

Aomcv:  National  Marine  Rsheries 
Service  (NMFS).  NOAA  Commerce. 
Acnow;  Final  rule. 

•UMMARv:  NOAA  issues  a  final  rule  that 
delays  the  start  of  the  directed  fishing 
season  for  sablefish  with  hook-end-line 
gear  in  the  Gulf  of  Alaska  (GOA)  until 
May  15.  This  action  is  necessary  to 
reduce  the  amount  of  Pacific  halibut  that 
would  otherwise  occur  in  this  fishery.  It 
is  intended  to  allow  fuller  utilization  of 
the  sablefish  optimum  yield,  thereby 
promoting  the  goals  and  objectives  of 
the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska. 
DATU:  Effective  April  1, 1991. 
Aommtct:  Copies  of  the 
environmental  assessment/regulatory 
impact  review/final  regulatory 
flexibility  analysis  (EA/RIR/FRFA)  may 
be  obtained  by  writing  to  Steven 
Pennoyer,  Director.  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  21668.  Juneau.  Alaska  99802. 
FOR  FUTHm  MFOMMATION  CONTACT: 

Ronald ).  Berg,  (Fishery  Management 
Biologist.  NMFS).  907-686-7230. 
SUFFLCMENTARV  INTOflMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  the 
Secretary  of  Commerce  (Secretary) 
under  the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP). 
The  FMP  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  for  the  foreign  fishery  at  50 
CFR  part  611  and  for  the  U.S.  fishery  at 
50  CFR  part  672. 

At  its  December  3-7, 1990,  meeting, 
the  Council  recommended  that  a 
regulatory  amendment  be  implemented 
that  would  change  the  season  for  the 
hook-and-line  directed  sablefish  fishery 
by  delaying  the  starting  date  until  May 
15  instead  of  April  1.  The  Secretary 
prepared  a  proposed  rule  which  would 
do  this,  and  published  it  in  the  Federal 
Register  (56  FR  8317,  February  2a  1901). 
The  purpose  of  the  proposed  season 
delay  would  be  to  reduce  halibut 
bycatch,  which  otherwise  occurs  at  high 
rates  in  the  sablefish  hook-and-line 
fishery.  A  detailed  explanation  is 
provided  in  the  proposed  rule. 


Comments  were  invited  on  the 
proposed  rule  until  March  15. 1991.  No 
comments  were  received. 

The  final  rule  is  being  issued  without 
any  change  from  the  proposed  rule.   - 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Adminstrator),  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fisheries  off  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Alaska  Region,  NMFS,  prepared 
an  enviroiunental  assessment  for  this. 
rule  and  the  Assistant  Administrator 
concluded  that  no  significant  impact  on 
the  environment  will  occur  as  a  result  of 
this  rule.  You  may  obtain  a  copy  of  the 
EA/RK/FRFA  fit)m  the  Regional 
Director  at  the  above  address. 
The  Assistant  Administrator 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  final  rule  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions:  or  a  significant  adverse  effect 
on  competition,  employment 
investment,  productivity,  innovation  or 
the  ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
determination  is  based  on  the 
socioeconomic  impacts  discusssed  in 
the  EA/RIR/FRFA  prepared  by  the 
Alaska  Region,  NKffS.  It  is  expected 
that  more  sablefish  will  be  harvested  in 
the  GOA  by  hook-or-line  in  1991  than  in 
1990  as  a  result  of  this  rulemaking.  A 
harvest  shortfall  of  1,497  metric  tons  of 
sablefish  occurred  in  the  hook-and-line 
fishery  in  the  Western  Regulatory  Area 
in  1990.  Expressed  in  pounds  and  using 
a  recovery  rate  of  0.63  for  eastern  cut 
product  the  resulting  shortfall  was  2.1 
million  pounds,  valued  at  roughly  $2.8 
million  in  gross  exvessel  revenue.  This 
shortfall  was  roughly  50%  of  the  total 
allowable  catch  (TAG)  of  sablefish  for 
this  gear  type  in  this  area  of  the  GOA 
and  occurred  largely  because  the 
prohibited  species  catch  (PSC)  limit  for 
halibut  for  the  hook-and-line  fishery  was 
attained  prematurely.  The  delay  in  the 
beginning  of  the  sablefish  hook-and-line 
fishery  in  the  Gulf  of  Alaska  that  is 
required  by  this  rulemaking  will  force 
sablefish  fishing  to  occur  when  halibut 
bycatch  is  reduced  due  to  migration  of 
additional  halibut  to  shallower  waters. 


therefore,  a  larger  proportion  of  the 
TAG  is  likely  to  be  harvested. 

The  Alaska  Region.  NMFS,  prepared  a 
final  regulatory  flexibility  analysis  as 
part  of  the  regulatory  impact  review, 
which  concludes  that  this  rule  would 
have  significant  positive  effects  on  small 
entities.  A  summary  of  this 
determination  was  published  in  the 
proposed  rule  at  56  FR  8317  (February 
28.1991). 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
ihe  Paperwork  Reduction  Act 

NOAA  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act 

This  rule  does  not  contain  policies 
with  federaUsm  implications  sufficient 


to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

This  rule  must  be  effective  April  1. 
1991.  to  achieve  an  orderly  prosecution 
of  the  hook-and-line  fishery  in  the  Gulf 
of  Alaska  and  to  derive  meaningful 
conservation  benefits.  Therefore,  the 
Assistant  Administrator  finds  for  good 
cause  that  it  is  contrary  to  the  public 
interest  to  delay  for  30  days  the  effective 
date  of  this  rule  under  section  553(d)  of 
the  Administrative  Procedure  Act 

List  of  Subjects  in  50  CFR  Fart  672 

Fisheries. 

Dated  March  27, 1901. 
Samuel  W.  McKean, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  SO  CFR  part  672  is  amended 
as  follows: 


PART  672-QROUNOFISH  OF  THE 
QULFOFALASKA 

1.  The  authority  of  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  etseq. 

2.  In  §  67223,  paragraph  (c)  is  revised 
to  read  as  follows: 


§672.23 


(c)  Directed  fishing  for  sablefish  with 
hook-and-line  gear  in  the  regulatory 
areas  and  districts  of  the  Gulf  of  Alaska 
is  authorized  from  May  15  through 
December  31,  subject  to  the  other 
provisions  of  this  part 
•        •        *        •       * 

(FR  Doc.  91-7605  Filed  4-1-01;  8:45  am] 
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R  Federal  Grain  Inqwcrtoa 
Service.  USDA. 

action:  Propoeed  nilo. 


r.  The  Federal  Grain  Inspection 
Service  (FGIS)  ia  propoaing  to  amend 
the  United  Statea  Standarda  for 
Sorghum  by  (1)  aeparating  the  grading 
factor  "broken  keraela.  foreign  material, 
and  other  graina"  (BNFM)  into  two 
factora  "broken  kemela"  (BN)  and 
toreign  material"  (FM);  (2)  reducing  the 
amount  of  Brown  aorghum  allowed  in 
Yellow  aorghum:  (3)  modifying  the 
daaaification  terminology  for  the  daaaea 
Yellow  and  ftY)wn  soighum;  and  (4) 
reviaing  the  definitiona  for  all  clasaea  of 
aoighum.  Further,  to  reflect  more 
accurately  the  actual  levels  of  dockage 
PKG)  found  in  sorghum.  FGIS  is  alao 
propoaing  to  amend  the  General 
Proviaions  of  the  Official  U.S.  Standarda 
for  Grain  to  require  the  reporting  of 
aorghum  dockage  to  the  neareat  tenth  of 
a  percent. 

BATn:  Commenta  muat  be  aubmitted  on 
or  before  June  3. 1991. 


:  Written  comments  must  be 
submitted  to  Paul  D.  Marsden.  Federal 
Grain  Inspection  Service.  USDA.  Room 
0828  South  Building.  Box  98454, 
Waahington.  DC  20000-6454:  telemail 
naers  may  respond  to  [IRSTAFF/FGIS/ 
USDA]  telemail:  telex  users  may 
respond  to  Allen  A  Atwood.  TLX: 
7e0351.ANS:  FGIS  UC:  and  telecopy 
oaers  may  send  reaponses  to  the 
automatic  telecopier  machine  at  (202) 
447-402& 

All  commenta  received  %vill  be  made 
available  for  public  inspection  at  room 
0828  South  Building.  1400  Independence 
Avenue  SW.,  Waahington.  DC,  during 
lagular  business  hours  (7  CFR  1.27(b)). 


Allen  A  AIwmA  ad*wa  aa  abova. 
telaphona  (202)  47S-Maa. 


This  ptoyosad  ruia  has  baaa  tasaad  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  "liwifiad 
as  nonmaior  because  it  does  not  meet 
the  criteria  for  a  major  regnlation 
established  in  the  Ovder. 

Ragnlatory  Flexibility  Act  Cartlflcallaa 

John  C.  Foltz.  Administrator,  FGIS. 
has  determined  that  this  proposed  nils 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities  because  those  persons  that 
apply  the  standards  and  most  users  of 
the  inspection  service  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C  810  »t  aeq.).  Further,  the 
standards  are  applied  equally  to  all 
entities. 

infonnatioo  CoDactioD  and 
Racocdkaaping  Raqtdremants 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35),  the  coUection  and  recordkeeping 
requirements  contained  in  this  rule  are 
included  under  control  number  0580- 
0013  now  being  reviewed  by  the  Office 
of  Management  and  Budget  (OMB). 
Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OME  Attention:  Desk  Officer 
for  the  Department  of  Agriculture,  room 
3201,  NEOa  Washington.  DC  20503. 

Background 

During  the  eariy  loeo's.  the  United 
States'  marketshare  of  the  worid  grain 
trade  declined.  Several  reasons  have 
been  dted  for  the  decline,  including 
global  recession,  the  strong  U.S.  dollar, 
high  price-support  levels,  increaaed 
competition,  and  the  quality  of  U.S. 
grain.  While  it  is  generally  agreed  that 
factors  other  than  grain  quality  were 
largely  responsible- for  the  decline, 
various  members  of  the  U.S.  grain 
industry,  as  well  as  Congress,  have 
focused  attention  on  the  criticism 
directed  toward  the  quality  of  U.S.  grain 
marketed  for  international  trade. 

In  1985/1988,  the  U.&  grain  industry 
held  a  series  of  grain  quality  workshops 


(GQW)  to  discuss  grahi  qoaltty. 
Discussions  during  the  GQW  culminated 
with  a  pnblijfaed  oonsensns  report 
entided  "Commitment  To  Quality."  The 
report,  representing  the  thoughts  of  more 
than  75  grain-trade  and  producer 
leaders,  contains  specific  proposals  and 
recommendations  faitended  to  inqnova 
grain  quality.  This  report  faidndes  two 
recommeiMed  dianges  to  the  sorguuip 
standards.  The  first  recommends  a 
reduction  in  the  aaMSunt  of  Rown 
sofghum  allowed  in  Yefiow  sori^ram 
from  10.0  percent  to  3jO  percent  The 
second  recommends  the  fcrflowing 
separation  and  reduction  in  the 
combined  limits  for  bto4cen  kernels  (BN) 
and  forel^  aiatertel  (FM): 
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The  report  also  states  that  the  "limita 
on  broken  kernels,  foreign  material,  and 
'brown'  sorghum  kernels  should  reflect 
more  accurately  the  description  and 
levels  actually  found  in  yeUow 
sorghum" 

BNandPM 

The  GQW  report  coincided  with 
Congressional  passage  of  the  Grain 
Quality  Improvement  Act  of  1986 
(GQIA).  The  GQIA  amended  the 
USGSA  to  prohibit  the  recombination  of 
dockage  and  foreign  material  to  grain. 
FGIS  published  a  final  rule  in  the  June 
aa  1987,  Federal  Register  (52  FR  24432). 
which,  effective  July  3a  1967,  amended 
the  soighum  standards  to  include  a 
definition  for  the  individual  components 
of  the  factor  BNFM.  The  factor  BNFM  . 
was  retained  as  a  grade  determining 
factor  under  the  Official  U.S.  Standards 
for  Grain.  Further,  the  regulations  were 
amended  to  require  the  reporting  of 
individual  component  results  on  each 
official  certificate  for  grade  repreaenting 
nonexpert  inspections  of  soighum.  An 
objective  of  this  provision  was  to 
develop  a  database  for  analyzing  the 
implications  of  establishing  separate 
grade  limits  for  these  hidividual 
components.  In  order  to  assess  the 
impact  of  establishing  separate  grade 


limits  for  these  components  on  the 
export  market,  the  June  30, 1987.  Federal 
Register  publication  also  announced 
that  BNFM  component  results  would  be 
placed  on  the  inspection  log  for  export 
shipments. 

FGIS  has  randomly  collected  the 
domestic  BNFM  components  data 
through  its  Grain  Inapection  Monitoring 
System  (GIMS),  an  automated 
information  system  employed  by  FGIS 
to  monitor  the  grading  accuracy  of 
official  inspection  personnel.  FGIS  is 
using  its  Export  Grain  Information 
System  (EGIS)  to  collect  export  data 
concerning  sorghum  BN  and  FM.  The 
data  in  EGIS  represents  the  weighted  or 
mathematical  factor  averages  for  each 
export  shipment.  Further,  FGIS  and  the 
Economic  Research  Service  (ERS)  have 
compiled  and  evaluated  the  data  to 
determine  the  actual  levels  of  BNFM 
found  in  the  marketplace  and  to  assess 
the  market  and  economic  impact  of 
establishing  individual  BN  and  FM 
grade  limits. 

Since  August  3, 1987,  FGIS  has 
collected  soighum  BN  and  FM  data 
throui^  the  GIMS  and  the  EGIS.  FGIS    . 
and  ERS  compiled  and  evaluated  data 
fiom  August  3, 1987,  to  December  14. 
1988.  to  determine  the  actual  levels  of 
BNFM  found  in  the  maricetplace  and  to 
assess  the  market  and  economic  impact 
of  estabUshing  individual  BN  and  FM 
grade  limits. 

The  data  show  that  sorghum  mariceted 
in  the  United  States  for  domestic  and 
foreign  use  averages  5.3  and  5.6  percent 
BNFM.  respectively.  Compositionally, 
sorghum  intended  for  domestic  use 
averages  4.1  percent  BN  and  1.3  percent 
FM  (combined  BN  and  FM  does  not 
equal  5.3  percent  due  to  rounding). 
Sorghum  intended  for  export  averages 
4.1  percent  BN  and  1.5  percent  FM. 
Based  on  the  current  8.0  percent 
BNFM  limit  for  U.S.  No.  2, 100  percent  of 
the  export  lots  and  94.4  percent  of  the 
domestic  lots  inspected  during  the 
prescribed  timeframe  graded,  basis 
BNFM,  U.S.  No.  2  or  better. 
Consequently,  to  assess  the  market  and 
economic  impact  of  establishing 
separate  grade  limits  for  the  individual 
BNFM  components.  FGIS  and  ERS 
focused  their  attention  on  the 
recommended  BN  and  FM  limits  for  U.S. 
No.  2  sorghum.  The  GQW  initially  was 
of  the  view  that  4.0  percent  BN  limit,  if 
considered  independently,  would  reduce 
the  number  of  export  and  domestic  lots 
receiving  the  U.S.  No.  2  or  better  grade 
designation  by  50.4  and  40.0  percent, 
respectively.  Similarly,  the  GQW 
proposed  2.0  percent  FM  limit  would 
reduce  the  number  of  export  lots  grading 
U.S.  No.  2  or  better  by  11.3  percent  and 
domestic  lots  by  7.0  percent. 


The  data  illustrate  that  the  BN  limit 
has  the  greatest  impact.  However,  to 
assess  the  actual  impact  of  separating 
and  reducing  the  combined  limits  for  BN 
and  FM,  the  combined  effects  of  the 
individual  components  must  be 
considered.  Combined,  the 
recommended  limits  would  reduce  the 
number  of  export  and  domestic  lots 
receiving  the  U.S.  No.  2  or  better  grade 
designation  by  55  and  46.9  percent, 
respectively. 

The  potential  economic  impact  of  this 
recommendation  was  determined  by 
ERS.  They  concluded  that  the  estimated 
cost  of  separating  BNFM  into  two 
grading  factors,  BN  and  FM.  would 
range  from  $5.1  to  $21.7  million, 
depending  on  how  industry  responds  to 
such  a  change.  The  projected  cost  of 
$21.7  million  would  be  realized  only  if 
industry  elects  to  accept  a  reduction  in 
grade  rather  than  alter  its  sorghum 
handling  practices  to  meet  the  higher 
quality  standard.  Due  to  the  cleaning 
and/or  blending  options  available  to  the 
industry,  die  ERS  analysts  siiggest  that 
the  cost  will  more  likely  fall  in  the  range 
of  $5.1  to  $11.0  million. 

FGIS  addressed  the  GQW  on  August 
11. 1969.  to  apprise  the  participants  of 
the  workshop  on  the  status  of  FGIS' 
soighum  standards  review.  During  the 
session,  FGIS  discussed  the  changes 
being  considered  (i.e.,  BN/FM,  dockage, 
classification  terminology,  and  amount 
of  brown  sorghum  allowed  in  yellow 
sorghum),  the  rationale  for  them,  and  the 
potential  market  and  economic 
consequences  of  the  proposals.  With  the 
exception  of  the  BNFM 
recommendation,  the  GQW  concurred 
with  the  proposed  changes  to  the  U.S. 
Standards  for  Sorghum.  The  GQW 
deferred  the  BNFM  issue  to  provide  the 
participants  an  opportunity  to  discuss 
and  debate  the  impact  of  the  BN  and  FM 
recommendation  in  greater  detail. 
However,  during  subsequent  meetings, 
the  GQW  did  not  reach  agreement  on 
the  issue  of  recommending  limits  for  BN 
andFM. 

While  it  is  important  to  consider 
market  and  economic  implications  when 
examining  the  validity  of  estabUshing 
separate  grading  limits  for  BN  and  FM. 
other  factors  must  also  be  considered.  In 
addition  to  the  impact  study.  FGIS  also 
considered  the  role  of  the  standards  and 
the  technological  advancements  that 
have  been  made  with  respect  to  the 
harvesting  cuid  handling  of  grain.  The 
GQW  recommendation  is  intended  to 
dispel  the  buyera's  perception  that 
BNFM  is  essentially  foreign  material  by 
providing  the  customer  with  a  more 
precise  measurement  of  foreign  material. 
The  proposed  change  should  encourage 
sorghum  producen  and  handlen  to 


improve  their  harvesting/handling 
practices. 

FGIS  believes  establishing  separate 
grade  limits  for  BN  and  FM  is  consistent 
with  the  congressional  declaration  of 
policy  that  appean  in  the  USGSA.  FGIS 
developed  grade  limits  for  BN  and  FM. 
taking  into  consideration  the 
advancements  in  harvesting  and 
handling  technology  and  the  estimated 
market  and  economic  impact  of  such 
limits.  FGIS  believes  reasonable  U.S. 
No.  2  limits  can  be  set  at  5.0  percent  for 
BN  and  2.0  percent  for  FM.  FGIS  data 
suggest  that  these  limits  will  result  in  23 
percent  of  the  soighum  now  exported  as 
U.S.  No.  2  grading  as  U.S.  No.  3  unless 
changes  occur  in  production,  harvesting, 
and  hancUing  practices.  FGIS  believes 
the  estimated  impact  of  the  proposed 
changes  would  be  reduced  as  a  result  of 
the  producers  and  handlers  adjusting 
harvesting,  handling,  and  purchasing 
practices. 

The  cumulative  distribution  of  results 
indicate  that  89.4  percent  of  the  lots 
contain  5.0  percent  BN  or  less.  The 
cumulative  distribution  of  results  further 
indicate  that  87  pwrcent  of  the  lots 
contain  ZJO  percent  FM  or  less.  The  two 
leading  sorghum  export  port  areas. 
Lower  Mississippi  River  and  North 
Texas  Gulf  (Galveston.  Texas  to  Lake 
Charles,  Louisiana),  account  for  76 
percent  of  the  sorghum  export  volume 
and  wotdd  be  largely  responsible  for  the 
23  percent  impact. 

Given  the  extent  of  the  anticipated 
impact  it  appean  that  the  5.0  percent 
BN  limit  and  the  2.0  percent  FM  limit  are 
realistic  and  reasonable.  These  limits 
are  not  expected  to  imduely  burden  the 
exporting  faciUties.  Further,  the  impact 
should  be  reduced  due  to  producers  and 
handlers  responding  to  the  reduced 
grade  limits  by  adjusting  harvesting, 
handling,  and  purchasing  practices. 

Regarding  the  domestic  market 
revised  U.S.  No.  2  limits  of  5.0  percent  of 
BN  and  2.0  percent  for  FM  would  result 
in  73.6  percent  of  the  domestic  market 
samples  continuing  to  grade  U.S.  No.  2 
or  better.  This  impact  should  be  further 
reduced  due  to  producen  and  handlen 
responding  to  the  reduced  grade  limits 
by  adjusting  harvesting,  handling,  and 
purchasing  practices. 

After  careful  analysis  and  review. 
FGIS  is  proposing  to  separate  BNFM 
into  its  component  parts,  BN  and  FM, 
and  establish  grade  limits  as  follows: 
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Purtiwf;  PGB  !•  pnpoaiaf  to  1 
dockage  to  the  neareet  tenth  perceal 
rather  tbaa  iBGVHMBte  of  1 A  paroeat 
with  fradtan  ota  patoent  dtoapudM 
This  ptopoaai  wiU  pravida  toigbam 
custaoMn  witk  a  aara  aaamte  and 

predaaaoconatof  ftaPMi 

levels  found  in  senham.  thereby 
enabling  soiihuB  handkn  and  end- 
usen  to  maka  iMfa  infofiaad  dedsioas 
regaidiat  stotabiUly  and  and-prodact 
yield  and  qaality.  FMhar  it  stMokl 


Iha  pndacen  and  handlen  of 
soigfaum  to  atlttn  hapcovad  techoelogy 
to  deliver  and  "«*'"**'■*  a  Ugber  qnality 
product  Hum.  tha  prepoaal  should 
better  sanre  the  neads  of  the  soifhum 
market,  includiBg  end-usera. 

Blown  Sof^i^nB  Limits 

The  GQW  also  recommended  limiting 
the  amount  of  Brown  soighum  allowed 
in  Yellow  sowhurtfrom  lOO  pvcent  to 
3^  percent  lUs  action  was  proposed 
due  to  tha  nutritional  «<iifoFan/»»f  that 
exist  between  h^k-tannin  brown 
sorghum  aad  ye^w  ^«^g^""^ 
Generally,  yellow  so^^uun  is  considered 
to  have  approximataly  96  percent  the 
nutritional  value  of  com  (1. 2).  Brown 
sor^um  can  causa  as  much  as  a  30 
percent  reduction  to  feed  efficiency 
when  compared  to  yellow  sofghum. 
depending  on  tha  class  of  liveatock 
being  fed.  the  method  of  CaeiUng,  and 
other  variables  (1). 

n«sently,  only  small  quantities  of 
brown  soigbum  are  grown  in  the  United 
Stotes  and  little,  if  any,  enters  into 
conunerdal  mariteting  channels. 
However,  some  exporters  of  sorghum 
deliver  the  brown,  high-tannin  sorghum 
to  their  customers.  TIm  Grain  Solium 
Promotlan  Federation  (CSFF).  the 
market  development  entity  of  the 
NGSPA.  reports  that  delivery  and 
utilization  of  such  sorghum  has  created 
marketing  problems.  They  contend  that 
livestock  feeders  that  have  witnessed 
the  animals'  poor  performance  when  fed 
the  brown  soiti^um  have  become 
prejudiced  against  sorghum  in  general 

To  regain  customer  confidence  in 
sorghum,  the  CSFPhas  conducted 
extensive  educational  campaigns  to 
explato  die  {fifferenoe  between 
nontannln  U.S.  yellow  sor^ram  and  the 
high-tannin  brown  sorghum.  The  GSPF 
supports  the  change  to  brown  sorghum 
limits  because  it  reinforces  their  position 
that  sof^nnn  receiied  from  the  United 
States  win  have  approxiraately  90 
percent  the  rratrttioBal  vahie  of  com  in 
livestock  feed. 

Research  has  shown  that  the 
nutritional  impact  of  feeding  brown 
sorghum  depends  on  the  level  of  tannin 
to  toe  grato  and  the  percent  of  the  diet  it 
comprises  [Sj.  Tha  difficult  associated 


with  aocaratriy  quanliiyini  tha  tevela  of 
tannto  to  bnrwB  sotgham  and  tha 
variability  that  asdsto  wtthto  and  among 
brawn  sotgham  vartottoe  practodea  FGI8 
from  detotmiuiiig  whether  or  not  the  iJO 
percent  limit  Is  raaUstto  to  tcnna  ei 
nutritional  impact 

Based  on  asttniated  quantitias  of 
brown  sib^uiib  grown  to  the  Unitad 
States  (appwmtmatdy  2.0  percent  of 
totol  prodncttoi^.  the  recommended 
limit  is  practical  The  reconunendation 
shoold  improwa  btqrar's  confidence  to 
the  quality  oi  U.S.  aorghum. 
Conaaqosntly.  PGIS  is  proposing  to 
amend  the  standards  to  aooordanca  with 
the  GQW  recommcndatioa 

dasaTamis 

PGIS  is  also  propoeing  to  amend  the 
dassiflcatioB  toraiinology  for  the  classes 
Yellow  and  Brown  soigham.  The  current 
classification  system  is  based  on  the 
visual  appearance  (ootor)  of  tha  kernel 
However,  with  the  exception  of  tha 
brown  pericarp  (saacoat).  the  pericarp 
colon  of  one  dana  can  also  be  observed 
to  another.  Only  brown  sor^ram  has  a 
brown  pericarp.  The  better  distiiKtwn 
between  the  two  classes  is  the  presence 
of  a  ptgmentad  tasto  (subcoat).  The  testo 
is  only  present  to  brown  soi^^um  and 
contains  condensed  tannina.  It  is  the 
condensed  tannins  which  ara  believed 
to  be  responsible  for  the  nutritional 
effecto  aaaodate  with  feeding  bro«m 
sorghum  (1. 2).  Consequent.  PGIS  is 
proposing  to  change  the  dass  Brown 
sor^um  to  Tannto  sorghum  and  revise 
the  definition  to  inclnde  the  words 
"pigmented  testa"  and  "tannin." 

Due  to  the  aaaortment  of  cotora 
normally  saento  tha  class  Yellow 
sorghum.  PGIS  to  proposing  to  change 
this  dasa  to  Sorghum.  Since  yellow 
sor^am  does  not  have  a  testa,  tha 
proposal  alao  indudes  a  revision  to  tha 
definition  far  this  dasa  to  reflad  the 
absence  of  a  testa.  Further,  u  a  result  of 
these  propoead  changes,  the  definitions 
for  tha  classss  Whito  soi^^nnn  and 
Mixed  sor^um  would  be  ravised 
accordingly. 

CuSum  Plan  Toleranceg  for  Sorghum 

Thaaa  changes  furtherraquira  FGIS  to 
reviae  1 800i8e(cX2)  of  the  rsgutotiooa, 
toblea  15  and  l(k  aa  pubkishsd  to  toe 
FadMi  Bagiator  on  June  13. 1900  (55  PR 
24030),  to  refled  the  corresponding 
changes/additions  to  die  establishod 
tolerances  far  the  Cti^am  Plan.  Tha 
grade  Itodto  and  breakpototo  for 
sorghum  and  the  breakpototo  for 
sorghum  spsdal  pedes  and  factora 
would  be  revised  accordingly. 

to  stunmaiy.  to  responaa  to  the 
recoouaandattona  presented  by  the 
sorghum  pato  industry.  PQ8  is 


proposing  to  lavlaa  tha  sorghiini 
standarda  to  raflad  the  separatton  nf 
BNFM  into  two  fadors.  BN  andPM; 
redadian  to  the  amoont  of  brown 
sorgham  allowed  to  yellow  sorghum 
from  10.0  percent  to  3.0  percent; 
modifications  to  dassHkation 
termtoology;  and  revisions  to  the 
definitions  for  all  sorghum  classes.  FGIS 
is  also  proposing  to  report  sorghum 
dockage  to  the  nearest  tenth  percent 
rather  than  whole  percents  with 
fractions  of  a  percent  being  disregarded 
and  to  revise  the  established  tolerances 
for  the  Co-Sum  Plait 

Comments  induding  dato.  views,  and 
arguments  are  solidted  from  toterested 
persons.  Pursuant  to  the  USGSA.  upon 
request  such  information  concerning 
changes  to  the  standards  may  be  oraJly 
presented  to  an  informal  marmer.  Also, 
punuant  to  the  USGSA,  no  standards 
established  or  amendments  or 
revocatiofu  of  standards  are  to  become 
elective  less  that  1  calendar  year  after 
promulgatton  unless,  to  the  judgment  of 
the  Administrator,  the  public  health, 
toterest  or  safety  requbv  that  they 
become  effective  sooner. 

Keferancas 

(1)  Hon.  Dit,  LW.  Rooney.  and  CJ^.  Earp. 
T&nnlns  and  Fheaolt  of  So^un."  Cereal 
Food  WorkL  »c77e-77i,  t98«. 

(2)  Rooney.  LW..  VLE.  Makaiy.  PJL  MUIct. 
and  O.T.  Rosenow,  198a  "Factora  Afficting 
tha  Myphenob  of  SecglaaB  and  Thteikc 
DevelofiaMnt  and  Location  to  the  SoigiHim 
KenisL"  Pigas  25-35  ia  Pmr— dings, 
Symposium  on  Poiyphawrfs  in  Careals  and 
Legmnet,  38th  Annual  Meetiog  of  the  Institute 
of  Food  Technologlfta.  St  Louis,  Missouri. 

(3)  PUIer,  Hl^  Fotter.  DX.  and  Brown. 
Alt  19681  "The  Plseifing  Vahie  of  Grain 
Sor^ums  b  Relattoo  to  Their  Taanin 
Content**  Univ.  of  GeorgU,  College  of  Agric. 
Exp.  Stn.  BuH  N.&  178. 14  pp. 

List  of  Subjads  fa  7  CFK  Parte  800  and 

no 

Export  &aia. 

For  reasons  set  fbrthfa  the  preamble, 
it  is  proposed  that  7  CFR  parts  800  and 
810  be  amended  as  foDows: 

PART  Mfr-OENEfUL  REGULATIONS 

6.  The  authority  dtotion  for  part  800 
continues  to  read  as  follows: 

Autosrity  PabUc  Law  94  662, 90  Stat  2887. 
as  amsHded  (7  UAa  71  at  sey.) 

7.  fa  1 800Je(cK2).  tables  IS  and  10 
are  revised  to  read  as  follows: 
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Table  16— Breakpoints  for  Sorghum 
Special  Grades  AMD  Factors 
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PART  A10-0FFICIAL  UNUEO  STATES 
STANDARDS  FOR  QRAIH 

1.  The  authority  dtotion  for  part  810 
conttmes  to  reed  ub  rouows! 

Anthocitr.  Sees.  3A  and  4.  United  States 
&ain  Sludards  Act  (7  U.S.C  TSa,  78). 


2.  In  I  auulNv  te  first  toree 
sentences  of  paragraph  ^)  ace  re 
toreadasfoOowa: 


1810.104 


(b)  Aseardii^  The . 
splits  to  seybeana,  and  tfaapetcentaga  ti 
dockage  to  barley,  ftoxseed..  and  rye  ara 
reported  in  whole  percarrts  with 
fractions  of  a  percent  being  disregarded. 
Dockage  to  tziticale  ia  reputed  to  whoto 
and  half  percent  with  a  fraction  leaa 
than  one-half  pcreem  being  dtoragardad. 
Dockage  to  aoB^^aas  and  wheat  ia 
reported  to  whok  and  tentk  percent  to 
theaeaccat  tenth  percent. 


(c)  InaptcUon  proctdum. 
•       •        •        • 

(2)  Tolerance$.  •  •  • 


forSocghuM 

3.  Sections  8iai4a2  (b J  through  QJ  are 
revised  to  read  as  set  forth:  bebw- and 
paragraph  (k)  is  removed. 

(810.f4D» 


(b)  Classes.  There  are  four  dasses  of 
sorghanK^  Sor^uua.  Tannin  soighum. 
WllAa  soigjtum.  and  Ifixcd  solium. 

(1)  Sai:^BBi.  Saighnn  which  to  towfa 
tannto  content  dee  totha  abaance  of  a 
pigawiled  testo  (snboMi^  and  cantoton 
lesa  dian  88.0  pcioam  Whito  aa^^Moa 
and  not  mora  tfaa»3;0  pasoent  Tannto 
sorghumL  Titt  pericarp  ootor  of  this  dasa 
may  appear  wfafta.  y^ew,  pink,  orangar 
red.  or  bvonia. 

(2>  Twmmsee^uim.  Sor^mn  vt^nch  to 
high  m  tannto  content  doe  to  dw 
presence  of  m  pipaanfed  testo  (gabcaa«> 
and  cont^ns  not  more  tosi  10  J  pereen* 
non-Tannto  serg^aBL  Tito  pericarp  cotor 
of  this  ctaaa  to  asaaHy  brown,  bal  nay 
also  be  wUte,  y^owptok.  emge,  re(& 
or  bronze. 

(3)  Wk^  sor^um.  Sorgham  whIcA  ia 
low  to  tannto  content  dee  to  tfte^  absence 
of  a  pignented  testa  (aubcoat)  and 
contoins  not  mora  than  2J0  percent 
sorghum  of  other  classes.  Tbe  pericarp 
color  of  this  dasa  to  white  or  translucent 
and  todudea  sorghum  containing  spots 
that  singly  or  to  cambination^  cover  25.0 
percent  or  less  of  the  kemeL 

(4)  Mixed  aor^uim.  Sorghum  whidi 
doea  not  meet  the  reqiiirements  for  any 
of  the  ciMses  Sorghum,  Tannto  sorgBaun» 
or  White  sorghum. 

(c)  Damaged  Kernels.  Kernels,  pieces 
of  sor^nim  kernels,  and  other  grains 
that  are  badly  ground  dsBWgpd.  \tuiltf 
weather  daauged.  diseaaed.  Iriiet- 
danaged  gernhdamaged  heat- 
damaged,  mscct-bored  mold-damaged 
sprout-damaged  eredierwise  materially 
damaged 

{A)  Dockage.  AH  matter  oAer  than 
sorghtun  that  can  be  removed  from  the 
ori^nal  sampto  by  use  of  an  approved 
device  acconling  to  procedures 
prescribed  to  FGIS  instructions.  Also, 
underdevalopadl  shrtrelied.  and  small 
piecea  of  soighnaa  hcrnelfr  removed  to 
propedy  separating  dto  material  ether 
than  seighuM. 

(e]  Fonigm  aiattnet  All  matter  except 
sorgNat  vrWdb  pnsaea  over  Ae  namber 
0  riddb  and  all  matter  otlMr  than 
sorghum  ffcat  lematos  on  fte  top  of  the 


5/04  triangular-hole  sieve  according  to 
procedures  prescribed  to  PGIS 
tostnictiona. 

^Hea*^amaged kernels.  Kemek. 
pieces  of  sor^tom  kernels,  and  other 
grainathat«a  matarially  dtoeolored  and 
damaged  by  bent 

[f^NeB^umserghmn.  Seeds  of 
broomcorn  lehnaan-grasa.  Sorgkma 
alnrnm  Paredib  soi^um-sadaiigress,  si^ 
sweet  sori^toa  isergo). 

(h>  Other  graiiM  Barky,  com. 
cultivated  betk  wheat  etokem,  enraer, 
flaxseed  giuu;  huB-lesa  barley,  neiiyato 
sorghum^  ocrte,  Fsilsh  wheat  popcont 
poulard  wheat  rice,  rye,  safilower, 
soybeans,  sp^  sanflewer  seed  sweet 
com.  Mticatei  wheat  and  wfld  oato. 

[if  Pericarp.  The  pericarp  i»  the  outer 
layen  of  the  sorghuni  gram  and  ia  fesetf 
ta  ine  seenceai. 

^fSiewes. 

(1)  5/64  triangular-hole  sieve.  A  metal 
sieve0.e92  indi  thick  widi  equilateral 
triangular  perforations  the  inscribed 
circles  of  which  are  aOTtl  (5/04)  inch  to 
diameter. 

(2)  2*^/64  round-hole  sieve.  A  metal 
sieve  0i032  iocb  thick  with  round  hotea 
0.0391  (2Vi/e4)  toch  to  diametoi. 

4.  Section  8iai403  is  revised  to  read 

{810.1488   enriaetdatenninaltoa. 

Deternune  the  factora  broken  kernels 
and  foreign  material  on  a  dockage-free 
basis.  Determtoe  dass,  damaged 
kernels,  heat-damaged  kernels,  and 
stones  on  tha  basia  of  the  gram  when 
free  from  dorff'g*  and  that  portion  of 
the  broken  kernels  and  foreiga  material 
that  will  pass  through  a  5/64  triangular- 
hole  sieve.  Make  determinations  not 
specifically  provided  for  to  the  general 
pityvisions  on  the  basis  of  the  gram  as  a 
whole  except  determine  odor  or  eiAer 
the  baato  of  the  grato  as  a  wdiote  or  tbe 
grato  when  free  bom  dockage  and 
broken  kcmcili  aad  foreign  material 
reaseved  by  dte  5/04  triangular-hoto 
sieve* 

5.  Stetton  MkMOt  is  revised  to  read 
as  followsc 
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U.S.  Sample  grade: 

U.S.  Sample  grade  U  sorghum  that: 

(a)  Does  not  meet  the  requirements  for 
the  grades  U.S.  Na  1, 2. 3,  or  4;  or 

(b)  Contains  8  or  more  stones  which 
have  an  aggregate  weight  in  excess  of 
0.2  percent  of  the  sample  weight.  2  or 
more  pieces  of  glass,  3  or  more 
crotalaria  seeds  (Crotalaria  spp.).  2  or 
more  castor  beans  (Ricinua  communis 
L).  4  or  more  particles  of  an  unknown 
foreign  8ub8tanoe(s)  or  a  commonly 
recognized  harmful  or  toxic 
substance(s),  8  or  more  cocklebun 
(Xanthium  spp.)  or  similar  seeds  singly 
or  in  combination.  10  or  more  rodent 
pellets,  bird  droppings,  or  equivalent 
quantity  of  other  animal  filth  per  1.000 
grams  of  sorghum:  or 

(c)  Has  a  musty,  sour,  or  commercially 
objectionable  foreign  odor  (except  smut 
odor):  or 

(d)  Is  badly  weathered,  heating,  or 
distinctly  low  quality. 

Dated:  January  la  1001. 
D.R.Galliart. 
Acting  Administrator 
|FR  Doc  91-7610  Filed  4-1-01;  8:45  am) 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  607  and  618 

RIN3052-AB1S 

Assessmants  and  Apportlonmant  of 
Administrattva  ExpsifMaa;  Qanarai 
Provisions 

AOENCV:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

Summawy:  The  Farm  Credit 
Administration  (FCA)  proposes  new 
regulations  at  12  CFR  part  607.  which 
would  prescribe  the  method  by  which 
the  assessments  that  are  required  to  pay 
the  FCA's  annual  administrative 
expenses  are  apportioned  among  and 
paid  by  the  Fann  Credit  System 


(System)  institutions  and  other  entities 
that  are  required  to  pay  such  expenses. 

The  proposed  regulations  would 
provide  an  assessment  basis  for  banks 
and  associations  that  is  different  from 
the  assessment  basis  provided  for  other 
System  entities  due  to  the  functional 
differences  between  these  types  of 
institutions.  Banks  and  associations 
would  be  assessed  on  the  basis  of 
average  assets.  Other  System  entities 
would  be  assessed  on  the  basis  of 
estimated  direct  expenses  plus  an 
allocated  portion  of  indirect  expenses. 
Non-System  entities  for  which  the  FCA 
has  statutory  examination  authority 
would  be  biUed  on  a  reimbursement 
basis  for  actual  direct  expenses  incurred 
for  examination  plus  an  allocated 
portion  of  indirect  expenses. 

dates:  Written  comments  must  be 
received  on  or  before  May  2. 1991. 

ADDRESSES:  Comments  must  be 
submitted  in  writing,  in  triplicate,  to 
Nancy  E.  Lynch,  Acting  General 
Counsel,  Farm  Credit  Administration, 
McLean,  Virginia  22102-5090.  Copies  of 
all  communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  General  Counsel, 
Farm  Credit  Administration. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor.  Chief.  Fiscal 
Operations  Branch.  Fiscal  Resources 
Division,  Farm  Credit  Administration, 
McLean,  VA  22102-5090,  (703]  883- 
4122,  TDD  (703)  83J-4444. 
or 

joy  E.  Strickland,  Attorney,  Office  of 
General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  683-4020,  TDD  (703)  883- 


SUPPLEMENTARV  INFORMATION:  Section 
5.15  (12  U.S.C.  2250)  of  the  Farm  Credit 
Act  of  1971.  as  amended,  (1971  Act) 
requires  that  prior  to  the  first  day  of 
each  fiscal  year,  the  Farm  Credit 
Administration  (FCA)  shall  determine 
the  cost  of  administering  the  1971  Act 
for  the  subsequent  fiscal  year,  the 


amount  of  assessments  required  to  pay 
such  administrative  expenses,  and 
provide  for  a  necessary  reserve.  The 
1971  Act  further  requires  that  sudt 
assessments  be  apportioned  among  the 
Farm  Credit  System  (System) 
institutions  on  an  equitable  basis  as 
determined  by  the  FCA.  Such 
apportioned  amounts  are  to  be  assessed 
and  collected  from  time  to  time  during 
the  fiscal  year  as  determined  necessary 
by  the  FCA.  In  addition,  section  5.15  of 
the  1971  Act  requires  the  FCA  to 
determine  the  amount  of  assessments 
needed  to  pay  the  costs  of  supervising 
and  examining  the  Federal  Agricultural 
Mortgage  Corporation  (Farmer  Mac)  and 
to  assess  and  collect  such  amount  from 
Farmer  Mac  from  time  to  time  during  the 
fiscal  year. 

The  Agricultural  Credit  Act  of  1087, 
Public  Law  100-233.  (1987  Act)  amended 
the  1971  Act  by,  among  other  things, 
providing  for  the  restructuring  of  die 
System.  Under  the  1987  Act  the  Federal 
land  banks  (FLBs)  and  Federal 
intermediate  credit  banks  (FICBs)  were 
required  to  merge  to  form  Farm  Credit 
Banks  (FCBs).  In  addition,  10  of  the  12 
banks  for  cooperatives  (BCs)  and  the 
Central  Bank  for  Cooperatives  merged 
to  become  the  National  Bank  for 
Cooperatives.  Other  significant  changes 
resulting  from  the  1987  Act  are  the 
mergers  of  some  Federal  land  bank  . 
associations  (FLBAs)  and  production 
credit  associations  (PCAs)  into 
agricultural  credit  associations  (ACAs), 
the  creation  of  Federal  land  credit 
associations  (FLCAs),  and  the 
establishment  of  Farmer  Mac  and  the 
Farm  Credit  System  Financial 
Assistance  Corporation.  In  addition,  the 
1987  Act  increased  the  complexity  of 
and  the  requirements  applicable  to  the 
regulatory,  supervisory  and  examination 
functions  of  the  FCA. 

Based  on  the  substantial  structural 
and  statutory  changes  to  the  System  as 
a  result  of  the  1987  Act,  the  agency 
determined  that  it  was  necessary  to 
review  and  modify,  as  necessary,  the 
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baaad  aa  a  locBHltt  OBifiBattgr  ihwriepatf 
to  aw^y  taSyalsm  baaka  aad 
asaodaiioaaiMexiataiiBB'pciartB  Ika 
1987  Act  TUaibimttla^lacataditfaa 
annual  aBoeasBMBta  t»  Ike  baaka  aad 
assodatioBS  Id  each  Fan»  Ciadtt  dkteict 
usiag  a  ceaipliex  aliaiithia  tiiturfontiag 
comparisaaa  oi  Iha  averaga  shase  of 
System  feaoa  outataoding  aoA  bans 
mada  far  a  t3-noiitli  peiiad  pcecadlng 
the  iaauaace  of  fee  assemmenta  fa*  the 
institutioaa  in  each  districLTbe  aaaaal 
assessmeats  were  then  allocated  ta 
banks  and  associatiaas  within  each 
district  with  43.8  percent  of  tbe  tatai 
assessment  aUecated  to  the  aaaociatioiia 
within  a  district  and  56.2  petceat 
allocated  to  the  banks  witbia  eack 
district  Both  the  FLBs  and  the  FICBa 
were  allocated  40  percent  of  the  banka' 
allocation  in  each  district  while  tke  BCa 
were  allocated  20  percent  The 
allocation  to  the  aaeociationa  was 
divided  equally  between  the  PCAs  and 
FLBAs.  Although  the  assessment 
method  allocated  a  percentage  of  the 
assessments  on  Ifce  basis  of  the 
associations'  share  of  loans  made  and 
loana  wttetandiagt  the  FCA  did  not 
assess  assodatians.  The  fuS  aaoount  of 
aimual  aaaeaements  were  apportianed 
among  the  FLBs  FK3a..  and  tke  BCs. 

Due  to  the  mesgeis  and  ether  changes 
in  the  System  as  a  result  of  the  1987  Act, 
the  FCA  determined  that  it  was  not 
equitable  cahnlata  tka  aanoal 
assessBwnti  haaad  cm  tka  piwwliiig 
formula.  Beginning  with  the  assessments 
for  fiscal  year  1990,  the  annual 
assessments  were  based  on  the 
percentages  of  loana  made  and  loans 
out8tan(&ig  that  were  caknlated  to 
determine  the  fiscal  ]fear  1989 
assessments.  The  annual  assessments 
are  now  apportioned  among  die  FCBk, 
the  BCs,  and  the  FICB  of  ^ckson.  FCA 
has  continued  to  allocate  a  petceotage 
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exprasaad  by  aeoe  System  faiaCitBlf  oas 
dnd  dM  FCA  dioidd  review  I 
tkaassaansr 
peteetrad  Inefuiiias.  la  isipoosa  te 
these  concacne,  Hm  FCA  is  prnpnskig 
revised  aasasnaaat  pracedoraa  fas  sew 
part  ftOfami  ta  also  proposing  to  dstala 
12  CFR  618^8230  wkkk  prevides  is 
general  tanns  for  FCA's  currant 
assassmcBt  ptocedsraa. 

L  Proposed  Aasessmant  Piaoadurea  Sbt 
System  IhstikitiQDS 

The  proposed  laguiatiaBS  provide  that 
the  aasessment  isr  FCA's  saisuai 
admiirisfcati'aaaatpfnfswqiddba  baaed 
on  tke  aanunA  (^  dia  FGA'a  budget  fix 

reserve  as  psa^Med  for  is  sectimt  SJS  of 
die  IVl  Act  hi  order  to  detanakia  i£ 
any  reserves  ana  necsasary  and  the 
anaunt  of  ai^  sack  reserves,  tha  FCA 
waaM  oensider  tka  possibility  of  a 
sizable  receiwarskipt  a  ni^ar  lawsuit  ac 
other  txp—aes  or  activitiec<rf»ckcaokt 
result  ia  sn  axtca-ordiBary  iacieasa  in 
its  aaaaal  esq^eaaea.  Aanoal 
assessments  woaM  iiaa  ba  eqaitabfy^ 
apportioned  assong  the  Sysfen 
InstiMiaDS  ui  aceeednce  wi&  seetioB 
5.15. 

h>  order  tP'apportien  each  assessmwrt 
equital^.  tke  FCA  kaacei»Mered  a 
varietjr  af  foetors  tni  crife^a.  First  tka 
FCA  analysed  tke  auMwuit  of  the 
agency's  resources  diat  are  derated  to 
the  wsrieBS  9ft^BtBt  kistituCions  baaed  ob 


factors  sack  a»  sqaatastfoo  sias  sad 
function,  the  frequsty  sf  sIstBtatiljf 
required  I 
scope,  and  FCA  i 
supendaacyi 
this  analysis,  the  i 
diat  it  wai4daat  be  aqaitaUe  t* 
establish  a  fixed  piapartiaBBl 
asseasmeat  hassd  en  tke  coaaunptkm  d 
FCA  resources.  For  enampie^  saidl 
entities  and/or  witttias  undtt  sconomir 
and  financial  stress  SMy  claim  a 
disproportionate  share  of  the  PCA.'s 
resources  st  s  given  time.  In  contrast, 
larger  and/or  healthier  entities  which 
may  teyiira  fewer  FCA  resources,  wig 
often  have  a  Iai;|et  G^iadty  for 
absarbing  such  costs.  Tke  FCA. 
dptenained  that  it  would  ba  most 
equitable  if  these  sometisies  coaipatiag 
consideratioaa  viaia  balanced  Finallyr 
in  coasidsuag  bear  t»asriwe  at  as 
equitable  apportianaiant  tka  FCA  took 
into  consideratioa  tke  funetiaBal  aad 
structural  dftfcsencsi  batweaa  bonks 
and  associatioaa  aa  risapafsrl  wMk  tka 
odMs  Syatem  kislitatians.  TUa  I 
indicated  ftaft  it  was  ■aeessary  ta  1 

types,  af  kistitatisMS^ 


die  FCA] 


t  dM  fof  uguwg  ceneidentieBs; 
apaaas  ki  1 80r J  Ikat  dia 

worid  ba  spparksMd  aBMag  banks  SBKt 
assodatiaBa  aai  Aa  basis  af  avsiage 
aaacts  vriMa  a  tiered  structora 
establishng  aseet  sias'  raages.  Ike  sane 
rate  erf  aaseeeneRt  would  be  appfted  to 
all  sssets  wMUs  eaca  range,  sbu  the 
rate  of  assessMeut  would  decrease  as 
asset  size  huaeases.  Thus,  aH  banks  and 
associations  woaM  pay  the  same 
amount  ob  assets  up  to  a  prescribed 
level  but  largSir  institutions  with  a  tsiger 
asset  base  would  pay  a  lower  rate  on 
assets  above  the  prescribed  amount 

A  sample  aanual  assessment  baaed 
on  the  table  in  proposed  S  607.3  would 
be  as  folfows: 


Au^V^tf^  m^m^^  ^^^  ^^^^^  ^^  ^yM^^^-K 

Assiaaiiil  isN 

To<tfsmo«taM8Mad 

Owr 

1        To 

fn 

1              ^ 

100 
600 

loss 

700ft 

1 

Ir 

Xm 
Xr 

n, 
x> 

K 

9*- 

XH-]h 

Ml 

X,.4)b-f)U 

ipn    , 

Xi-f%.fXt-fX« 

)V>)W-fXi+X.+}^ 

'  V»%-»-Xt-t-X.-f  %-M& 

XHr)W-t-Xr^»r»)k-^Vftlb 

jm- 
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Example:  XYZ  bank  hu  averaga 
asseta  of  tS00i4  nilUon. 

Xi = -OOOnS  tharafora  $25,000,000  X 
4)00819  ■•t20i32S4)0 

Xt-JOCTtiwwfowtzsxwqooo  X 

i)00788— $19.7004)0 
X> — .000710  therefore  $50,000,000  X 

4)00710»>85.500.00 
X««.000633  therefore  $40a00a000  X 

4)00633  st253jn04X) 
X»=.000401  therefore  $400,000  X 

.000401  s$19&00 
Total  AMe8Sinent«$328.921.00 

This  asMt-bated  apiMtwch.  using  a 
sliding  scale,  would  be  a  fair  and 
equitable  approach  in  allocating  the 
Farm  Credit  Administration's  annual 
expenses  for  the  following  reasons.  The 
asset-based  assessment  is  an  approach 
that  recognizes  economies  of  scale 
through  a  reduced  assessment  rate  for 
institutions  with  greater  total  assets.  It 
is  a  flexible  approach  capable  of 
changing  acconling  to  structural 
changes  within  die  System.  The  asset- 
based  assessment  Is  simple  and 
straightforward  and  does  not  involve  a 
complicated  fonnula  or  significant 
administrative  costs.  The  FCA  also 
notes  that  the  proposed  asset-based 
assessment  is  similar  to  the  assessment 
formulas  used  by  the  Office  of  the 
Comptroller  of  the  Currency  and  the 
National  Credit  Union  Administration. 

FCA  considered  other  assessment 
procedures  including  an  assessment 
formula  based  on  actual  costs  incurred 
in  examining  an  institution  and  a 
formula  based  on  the  financial  condition 
of  an  institution.  However,  FCA 
considered  these  assessment  methods  to 
be  less  equitable  and  administratively 
unsuitable  for  the  following  reasons.  A 
true  direct-cost  assessment  would  have 
to  be  a  retroactive  assessment 
determined  only  after  the  completion  of 
examination  activity  for  the  assessment 
year.  However,  section  5.15  requires 
FCA  to  determine  the  annual 
assessment  prior  to  the  beginning  of 
each  Hscal  year. 

Further,  a  direct-cost  assessment 
based  on  hourly  examiner  time  could 
result  in  inequities  based  on  the  time 
required  to  conduct  a  thorough 
examination  and  ttie  different 
qualification  leveb  of  FCA  examiners. 
The  FCA  also  considered  the  effect  of  a 
direct-cost  assessment  procedure  could 
have  on  an  institution  experiencing 
financial  difficulty.  A  financially 
troubled  institution  may  require 
additional  examination  and  supervisory 
time  which  could  result  in  an 
assessment  which  could  have  a  severe 
adverse  impact  on  the  abeady  weak 
institution. 


Another  option  the  FCA  considered 
was  a  risk-based  assessment  which 
could  be  computed  by  adding  to  an 
asset-based  annual  assessment  an 
additional  charge  for  an  institution's 
credit  quality  or  a  charge  for  institutions 
operating  under  enforcement  or 
supervisory  actions.  However,  the  FCA 
determined  that  the  potential  adverse 
impact  of  an  assessment  based  on 
financial  or  operating  condition  could 
result  in  serious  inequities.  For  example, 
a  weak  institution  or  an  institution 
operating  under  an  enforcement  action 
may  or  may  not  require  more  FCA 
resources  than  an  institution  in  good 
financial  condition  or  one  not  operating 
under  an  enforcement  action.  Also,  a 
weak  institution  or  one  operating  under 
an  enforcement  action  may  be  unable  to 
pay  a  substantially  higher  assessment. 

Under  the  proposed  asset-based 
procedure,  assessments  of  banks  and 
associations  would  be  based  on  the 
average  assets  of  each  institution. 
Average  assets  would  be  the  sum  of  the 
average  daily  assets  as  of  the  last  day  of 
the  quarter  as  reported  on  Call  Report 
Schedule  RC-G  for  each  of  the  four 
quarters  immediately  preceding  the  last 
fiscal  quarter  of  each  fiscal  year, 
divided  by  four.  For  example,  banks  and 
associations  would  be  assessed  for 
fiscal  year  1992  on  the  basis  of  average 
daily  assets  reported  for  the  quarters 
endLog  September  30. 1990.  December 
31. 1990,  March  31. 1991,  and  June  30, 
1991.  Because  a  bank  or  association  in 
receivership  continues  as  an  institution 
chartered  imder  the  1971  Act  until  such 
time  as  the  Uquidation  is  complete  and 
the  charter  of  the  bank  or  association  is 
canceled  (see  12  CFR  611.1169,  611.1176). 
such  institutions  would  be  assessed  in 
the  same  manner  as  banks  and 
associations  not  in  receivership. 

Any  method  of  assessment  of  banks 
and  associations  must  be  flexible 
enough  to  apply  in  situations  where  new 
institutions  are  chartered.  The  FCA 
believes  that  the  proposed  asset-based 
assessment  procedure  provides  the 
needed  flexibility  to  be  applicable  in 
these  situations.  Assessments  of  new 
banks  and  associations  created  through 
mergers,  consolidations  or  transfers  of 
direct  lending  authority  would  be  based 
on  the  assets  of  each  constituent 
institution  up  to  the  time  the  new 
institution  is  chartered.  From  the  time 
the  new  institution  is  chartered,  the 
assessment  would  be  based  on  the 
assets  of  the  new  institution.  The  assets 
of  the  constituent  institutions  and  the 
new  institution  would  be  averaged  over 
the  four  quarters  immediately  preceding 
the  last  fiscal  quarter  of  the  fiscal  year 
in  which  the  new  institution  was 
chartered.  For  example,  an  existing 


FLBA  receives  direct  lending  authority 
from  an  FCB.  and  the  resultant  FLCA  is 
diartered  in  April  of  fiscal  year  1901. 
The  assessment  for  fiscal  year  1992 
would  be  based  on  the  sum  of  the 
average  daily  assets  of  the  FLBA  as 
reported  on  Call  Report  Schedule  RC-G 
filed  for  the  quarters  ending  September 

30. 1990.  December  31. 1990.  and  March 

31. 1991.  and  the  average  daily  assets  of 
the  FLCA  as  reported  for  the  quarter 
ending  June  30. 1991,  divided  by  four.' 

Assessment  of  new  banks  and 
associations  that  were  not  formed  as  a 
result  of  a  merger,  consolidation,  or 
transfer  of  direct  lending  authority,  but 
were  formed  prior  to  July  1  of  the  fiscal 
year,  would  be  assessed  based  on  the 
assets  of  the  new  institution  averaged 
over  the  number  of  quarters  of  its 
existence  through  the  quarter  ending 
June  30.  Therefore,  an  FLCA  chartered 
in  January  of  fiscal  year  1991  would  be 
assessed  for  riscal  year  1991  on  the 
basis  of  the  sum  of  its  average  daily 
assets  reported  for  the  quarters  ending 
March  31. 1991,  and  June  30. 1991. 
divided  by  two.  Assessment  of  banks 
and  associations  formed  during  the 
period  July  1  through  September  30  of  a 
fiscal  year  that  were  not  formed  as  a 
result  of  merger,  consolidation,  or 
transfer  of  direct  lending  authority 
would  be  based  on  the  assets  of  the  new 
institution  for  the  quarter  ending 
September  30.  For  example,  an  FLCA 
chartered  in  September  of  fiscal  year 

1991  would  be  assessed  for  fiscal  year 

1992  on  the  basis  of  the  average  daily 
assets  reported  on  Schedule  RC-G  for 
the  quarter  ending  September  30, 1991. 

B.  Assessment  of  the  Federal 
Agricultural  Mortgage  Corporation 

Section  5.15  of  the  1971  Act  requires 
the  FCA  to  determine  the  amount  of 
assessments  that  will  be  required  to  pay 
the  costs  of  supervising  and  examining 
Farmer  Mac  and  collect  such 
assessment  fit>m  Farmer  Mac  from  time 
to  time  during  the  fiscal  year.  The 
proposed  regulations  provide  that 
Farmer  Mac  would  be  assessed  on  the 
basis  of  estimated  direct  expenses  of 
examination  plus  a  proportionate  share 
of  indirect  expenses. 

In  order  to  determine  the  cost  of 
supervising  and  examining  Farmer  Mac 
for  a  fiscal  year,  the  proposed 
regulations  provide  that  direct  expenses 
for  the  most  recent  full  scope 
examination  preceding  eadi  September 
IS  would  be  adjusted  to  reflect  expected 
increases  or  decreases  in  FCA  activity 
related  to  Fanner  Mac  for  the  next  year. 
A  hill  scope  examination  is  an 
examination  of  all  operational  areas  of 
an  institution.  This  would  yield  the 
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estimated  direct  expenses  for  the 
examination  of  Fanner  Mac  for  the 
ensuing  fiscal  year.  Direct  expenses  are 
examination  expenses  which  can  be 
identified  and  attributed  to  an  FCA 
function  regarding  a  specific  institution, 
such  as  Farmer  Mac  ilius,  the  direct 
expenses  for  FCA  examination  activity 
that  can  be  identified  as  having  been 
incurred  solely  in  the  conduct  of  Farmer 
Mac  activities  would  form  the  basis  for 
the  annual  assessment  of  Fanner  Mac. 

FCA's  indirect  expenses  for 
supervising  and  examining  Farmer  Mac 
would  be  determined  on  the  basis  of  the 
estimated  direct  expenses  for  examining 
Farmer  Mac  as  a  percentage  of  FCA's 
total  budgeted  expenses  for 
examination.  Indirect  expenses  include 
supervisory  expenses  and  FCA's 
overhead  and  other  expenses  that 
cannot  be  broken  down  into  amounts 
that  directly  correlate  to  FCA'i 
examination  activity  with  respect  to  a 
specific  institution,  such  as  Farmer  Mac. 
"Hierefore,  the  proposed  regulation 
provides  that  the  indirect  costs  for 
examining  and  sup«vising  Fanner  Mac 
would  be  a  function  of  its  direct 
expenses  for  examination.  The 
combination  of  estimated  direct 
expenses  and  indirect  expenses  would 
reflect  the  total  estimated  cost  of 
supervising  and  examining  Farmer  Mac 
for  a  fiscal  year. 

Estimated  direct  expenses  are  used  as 
the  basis  for  the  calculation  of  the 
assessment  of  Farmer  Mac  based  on  the 
continuing  nature  of  FCA's  supervisory 
and  examination  responsibility  and 
FCA's  statutory  authority  in  section  5.15 
to  collect  the  assessment  from  Fanner 
Mac  from  time  to  time  during  the  fiscal 
year.  Section  8.11  of  the  1971  Act 
provides  that  FCA  shall  examine  Farmer 
Mac  at  such  time  as  the  FCA  Board  may 
determine,  but  not  less  than  once  each 
year.  Therefore,  FCA  will  incur  direct 
and  indirect  examination  and 
supervision  expenses  relating  to  Fanner 
Mac  at  least  once  each  year.  The  level 
of  such  expenses  will  vary  according  to 
the  frequency  of  examinations  required, 
the  complexity  of  those  examinations 
and  the  level  of  supervision  required.  By 
using  the  direct  expenses  from  the 
previous  examination  to  estimate  the 
cost  necessary  to  supervise  and 
examine  Farmer  Mac  throughout  the 
fiscal  year.  FCA  can  determine  its 
assessment  of  Farmer  Mac  at  the 
beginning  of  each  fiscal  year  and  collect 
such  amount  in  equal  quarterly 
installments.  This  proposed  method  of 
assessment  would  ensure  that  FCA  is 
able  to  maintain  the  resources 
necessary  to  enable  it  to  fulfill  its 


statutory  responsibilities  of  examination 
and  supervision  of  Farmer  Mac 

C.  Assessment  of  Other  System  Entities 

System  institutions  other  than  banks 
and  associations  are  also  subject  to 
assessment  of  an  equitable  portion  of 
FCA's  annual  administrative  expetu.  jS 
and  necessary  reserves  in  acconiance 
with  section  5.15  of  the  1971  Act  These 
System  institutions  would  be  defined  as 
"other  System  entities"  which  would 
include  service  corporations  chartered 
under  section  4.25  of  the  1971  Act.  the 
Farm  Credit  System  financial 
Assistance  Corporation,  and  any  other 
entities  statutorily  designated  as  Farm 
Credit  System  institutions.  Farmer  Mac 
has  been  included  within  the  general 
definition,  "other  System  entities", 
because  the  method  of  assessment 
proposed  for  these  institutions  is  the 
same  as  the  method  proposed  for  the 
assessment  of  Fanner  Mac. 

Because  the  other  System  entities  are 
few  in  number,  have  a  different  asset 
base,  and  often  have  a  wide  ranging 
impact,  they  require  a  different  form  of 
regulatory  oversight  than  that  required 
for  banks  and  associations. 
Consequently,  it  is  not  practical  to 
assess  these  entities  on  the  basis  of 
average  assets.  Therefore,  the  proposed 
regulations  provide  that  other  System 
entities  woiild  be  assessed  on  ihe  basis 
of  estimated  direct  expenses  plus  an 
allocable  portion  of  indirect  expenses. 
Direct  and  indirect  expenses  for  these 
institutions  would  be  calculated  in  the 
same  manner  as  that  proposed  for 
Fanner  Mac.  That  is.  the  direct  expenses 
for  the  most  recent  full  scope 
examination  prior  to  September  IS 
would  be  adjusted  to  reflect  expected 
changes  in  FCA  activity  regarding  an 
institution  for  the  upcoming  fiscal  year. 
This  would  yield  FCA's  estimated  direct 
expenses  for  examination  of  the 
institution. 

In  addition,  a  proportionate  share  of 
FCA's  indirect  expenses  would  be 
allocated  to  each  institution  based  upon 
that  institution's  estimated  direct 
expenses  as  a  percentage  of  FCA's  total 
budgeted  expenses  for  examinations. 
Thus,  the  indirect  expenses  would 
include  expenses  of  examination 
activity  which  cannot  directly  be 
identified  to  a  specific  institution  and 
supervisory  and  regulatory  expenses 
which  also  caimot  be  identified  to  a 
particular  institution. 

n.  Notification  and  Payment  of 
Assessments 

Under  the  proposed  regulations,  the 
FCA  would  provide  each  System 
institution  with  a  notice  of  assessment 
specifying  the  total  amount  of  the 


annual  assessment  the  fiscal  year 
covered  by  the  assessment  the  amounts 
of  the  installment  payments  and  the 
dates  on  which  such  payments  are  due. 
For  banks  and  associations,  the  notice 
of  assessment  would  also  include  the 
assessment  table.  The  notice  of 
assessment  would  be  the  only  billing 
from  FCA 

The  total  annual  assessment  would 
become  an  obligation  of  the  assessed 
entity  on  October  1  of  each  fiscal  year. 
However,  based  on  the  flexibility 
provided  in  section  5.15  to  coUect 
annual  assessments  from  time  to  time 
during  die  fiscal  year,  the  total  annual 
assessment  would  be  payable  in  four 
equal  quarterly  installments  on  October 
1.  January  1.  April  1.  and  July  1. 

The  assessment  for  banks  and 
associations  chartered  during  die  period 
July  1  through  September  30  diat  were 
not  formed  as  a  result  of  mergers. 
consoUdations.  or  transfers  of  direct 
lending  authority  would  be  determined 
by  the  FCA  prior  to  December  15.  Such 
assessment  would  become  an  obligation 
of  the  institution  on  January  1  and 
would  be  payable  in  three  equal 
instaUments  on  January  1.  April  1.  and 
Julyl. 

For  any  System  institution  whose 
charter  is  to  be  canceled,  all  remaining 
installment  payments  on  the  institution's 
total  assessment  for  a  fiscal  year 
become  due  and  payable  and  must  be 
provided  for  prior  to  the  cancellation  of 
the  institution's  charter.  The  proposed 
regulations  also  provide  for  the  payment 
of  interest  penalties,  and  expenses  of 
collection  on  all  assessments  that  are 
determined  to  be  delinquent 

nL  Rrimbureement  of  Odier 
Examination  Esqiensaa 

Pursuant  to  12  U.S.C  3025.  the  FCA  is 
authorized  and  directed  to  examine  and 
audit  the  National  Consumer 
Cooperative  Bank,  doing  business  as  the 
National  Cooperative  Bank  (NCB),  and 
receive  reimbursement  from  the  NCB  for 
such  examinations  and  audits.  Due  to 
the  close  structural  relationship  between 
the  NCB  and  the  NCB  Development 
Corporation  (NCBDC)  provided  for  in  12 
U.S.C.  3051,  the  FCA  also  examines  the 
NCBDC  as  part  of  its  examination  of  the 
NCE  The  FCA  has  separately  billed  the 
NCBDC  for  the  expenses  associated 
with  its  examination  by  the  FCA 

The  proposed  regulations  define  the 
NCB  and  the  NCBDC  as  "non-System 
entities".  Proposed  S  607.8  provides  that 
reimbursable  billings  for  FCA 
examination  on  non-System  entities 
would  be  based  on  actual  direct 
expenses  incurred  for  the  examinations 
plus  a  portion  of  indirect  expenses 
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For  the  reasQoa  stated  in  the 
preamble,  peit  aOT  el  Naples  VI,  title  12 
of  the  Code  of  FedanT  Ri«idations  la 
proposed  t*  be  edded  to  lead  as  feUawa: 

PART607-A88E88IIEMT8  AND 
APPOimOIMEIIT  OF 


•rUiik»«nd 

6074    A  WMinmt  rfotht  Sy»teia  ■Uiliat. 

6074    Nodes  of  MMMmroL 

007.e    PiyoMnt  nf  ■■WMiiMiir     - 

007.7    Late-paynnt  chngm  on  nannwntf. 

fl07J    R«imbarMaiiBl>IotMtvifia»toai»' 

System  entitia*. 
007 J    ReimbursabU  hiflfag? 
007.M   OiwpijiiMH  ipdMPSnn&Mdtt 


Amkority:  Smu  ui^  U7:  u  UAC  aaoi 

22S2.SQH. 


The  iwgiilatfnM  in  part  am  tmpUpmrt 
the  provisione  of  Mdiaa  US  of  the  Act 
relating  to  Farm  CtadI  Admtaktiatiea 
asaesamenta.  The  regyettenapieaoibe 
tfie  procedures  for  the  eqeilaUe 
appoitinnment  of  Farm  Cietfil 
AdmMistntion  annual  adn^nisttatiTe 
expenses  and  necessary  reserves  ameiv 
Farm  Credit  S^tam  {■^»wHons  In 
accordance  with  aectisn  5JS  of  the  Act. 
die  regulatlaaa  provide  for  the 
amesMneof  of  the  Fimn  Credit 


and 

Mortgage  Corpoiation.  The  regulations 

further  provldto  fbr  the  reimbursement  of 

statutori^  teqeheJ  examfaatleiis  of 
non>l%ns  CkedH  Syslen  entMee. 


I  MM 

Ite  the  paqioee  ol  this  pert,  the 
foMewteg  MWtloM  ihatt  app^ 

(a)  AaaanuMnt  means  the  mmmul 
anKMm  l»  he  paid  bjF  eM:b  Sjrstem 
instilBtlQM  le  the  nm  Ciedlt 
AdministratisK  hi  errwdsece  witfi 
sectleAS.tfeflkeAct 

(b)  AvvMvv  oasstf  kaAaicv  me^w: 

f our  qMrtHS  of  aaeete  as  ef  JoM  90  of 
each  yeer.  the  seai  of  the  average  daily 
assets  as  el  the  ieet  day  ef  the  quarter 
as  reporlsd  ea  eech  qearteriy  Cal 
Report  Schedd*  RC-C  to  the  Farm 
Credit  Adminislratioa  fbr  the  most 
recesf  lees  qvsrters  nnmeuiateiy 
preceoHig  eecn  Septemoer  iS^  ovideu 
by  four: 

(2j  Bxoept  ae  provided  in  parasrains 
(b)  C9)and  (4)  of  this  section,  for  tanks 
and  assodatioxw  wMhout  four  quarters 
of  assets  as  of  June  30  of  each  year,  die 
sum  of  the  average  daily  assets  as  of  the 
last  day  of  me  quarter  reported  on  each 
quarterly  CSD  Report  Schedule  RC^  to 
the  rarm  CtedH  Administration  fbr  the 
quarters  tai  which  it  was  in  existence 
immedtatriy  preceding  September  15, 
divided  by  the  number  of  quarters  fbr 
which  the  Cell  Report  Schedule  RC-G 
was  received: 

tS)  For  banks  and  associations 
without  fiour  quarters  of  asaets  as  of 
June  30  that  were  fbtmed  throi^ 
mergers,  consolidations,  or  traaafeia  of 
direct  lending  anthorfty.  the  sum  of  the 
average  daily  aasets  as  of  the  last  day  of 
the  quarter  for  the  most  recent  four 
quarters  immediately  preceding 
September  15  as  reported  on  each 
quarterly  Call  Report  Schedule  RC-G 
filed  by  the  newly  chartered  institution 
and  the  insttlutiona  that  were  ""oryt^  or 
consolidatsd  or  that  received  cDiect 
lending  authority,  divided  by  foun 

(4)  For  baidcs  and  associations 
chartered  during  the  period  July  1 
throu^  September  30  of  each  year  that 
were  not  formed  by  the  merger  or 
consolidation  of  existing  Syetem 
institutions  ar  the  transmr  of  direct 
lending  authority  fit>m  anntlyB-  System 
institution,  the  total  of  the  average  daily 
asseto  as  of  iw  lael  dey  ef  die  qwHsr 


ss  reported  OB  CaM  Report  Schedule 
RG-G  fisv  dw  qaerter  endii«  September 
30. 

expenses  hicwisd  by  the  FiMm  Qedtt 
Adodnialratiaa  whkh  are  identified  to 
the  peHbnneace  of  examinations. 

[d\  tmhnti  esyenses  sMans  all  Rum 
Credit  AAwlniatrwHnn  svpsests  that  are 
not  spedficaU^  idsntifisd  as  direct 
expeeeae  of  exandnatian: 

(e)  NanhS|»tem  eat^tBBS  BMana  die 
National  Cooperative  Bank  eedi  the 
Natknal  Co^erative  Beak 
DevelopaMBft  Corporati«i. 

{tj  Notion  of  AtttBtment  means  a 
written  notke  to  each  ^stem  iestitutien 
showing  the  total  amount  aasesaed  and 
owing,  the  fiscal  yaat  covered  by  the 
assessment,  dw  amounts  of  **"*^Hinnn^ 
payments,  and  the  due  daAasfor  sudi 
payments.  For  banks  aad  asaodatioQS, 
the  Notice  of  Aseessmeat  will  also 
include  the  assessment  table. 

(gj  Ot&srSy*teii»en^'^ies  means  any 
service  coiporatioa  chartered  under 
section  4.25  of  die  Ad  the  Fann  Credit 
Systefli  FlDaDdal  AssUtance 
Corporadoo,  the  Federal  Agricultural 
Mortgage  Corporation,  the  Farm  Credit 
nnence  Corporation  of  Puerto  Rico,  aad 
any  other  endty  statutorily  designated 
as  a  Farm  Credit  System  institutiaa 

(h)  System  iastitutioas  means  the 
banks,  associadons,  and  other  Systeai 
enddes. 

ffOTJ 

(a)  Banks  and  associations  wiB  be 
sssessed  snnaally  for  fonds  to  cover  a 
pordon  of  the  Ferm  Credit 
Admtetstoetfoa's  admMstradve 
expsnsss  and  nscsseefy  reserves.  The 
total  amount  of  the  ennat  assssemwit 
to  beaks  end  assodationa  riteUt  be 
baaed  on  the  I^rm  Ocdit 
AdmUstrstion  budget  lor  each  fiscal 

excluding  wmoeBts  to  beeeeessed 
sgaiMt  odier  Sprtem  enlitiee  end 
reimbarsementsrsceivad  faeai  neo- 
System  enHtifei 

(b)  Tlw  essessment  siwU  be 
apporUosMd  among  the  banks  and 

balance  far  each  beak  and  asaociation. 
The  average  asset  bekoce  will  be  used 
to  determine  where  en  institntioo's  level 
of  Bssele  telle  widifai  die  Ibttowiag  tdila 
The  same  assesBoaBBt  rate  wH  be 
applied  to  each  dolar  vahie  of  I 
felUiV  within  e«ki 


AvarsBt  natl  tin  rangs  (bi  miMoni 

AMMwmm  ran 

ToW  amount  awMMd 

Om 

To 

$0     
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50 
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7000 

X. 
Xi 
Xt 
X, 
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X, 

Xi 

25 
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50 

Xi+Xf^y* 

100™. 

Xi+%,+X,+X, 

500.... 
1000 

x.+x.+x,+x.+x. 

Xi-t-Xi-«-Xi-«-X.4-Xt-f)U 

7000 



X,+X.+X.-l-X.+X.-«-X.-»-X, 

Example:  XYZ  bank  has  average 
assets  of  $500.4  million. 
X 1  =  .000813  dierefore  $25,000,000  X 

.000813  =$20,325.00 
Xt  =.000788  dierefore  $25,000,000  X 

.000788  =19,700.00 
Xa  =.000710  dierefore  $50,000,000  X 

.000710  =35.500.00 
X4  =.000633  therefore  $400,000,000  x 

.000633  =253.200.00 
X>  =.000491  dierefore  $400,000  X 

.000491  =196.00 
Total  Assessment  =$328,921.00 

(c)  Assessments  will  be  adjusted 
annually  to  reflect  changes  in  the  Farm 
Credit  Administradon  budget,  necessary 
.  reserves,  and  average  assets. 

S  607.4    Assessment  of  otiier  System 


Other  System  entities  will  be  assessed 
for  estimated  direct  expenses  plus  an 
allocated  portion  of  Farm  Credit 
Administradon  indirect  expenses.  The 
estimate  for  direct  expenses  shall  be 
based  on  the  actual  direct  expenses 
incurred  in  the  most  recent  examination 
of  each  entity  preceding  each  September 
15.  The  actual  direct  expense  may  be 
adjusted  to  reflect  expected  increases  or 
decreases  in  planned  work,  budgets,  and 
reserves,  as  applicable,  for  each  fiscal 
year.  A  proportional  amount  of  Farm 
Credit  Administration  indirect  expenses 
will  be  allocated  to  each  entity  based  on 
the  estimated  direct  expenses  related  to 
the  particular  entity  as  a  percentage  of 
the  total  budgeted  direct  expenses  of  the 
agency  for  the  fiscal  year  covered  by  the 
assessment 

{  607.5   Notice  of  esseesmenL 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  prior  to  September  15 
of  each  year,  the  Farm  Credit 
Administration  shall  determine  the 
amount  of  assessment  to  be  collected 
from  each  System  institution  under 
a  607.3  and  607.4  of  this  part  and  shall 
provide  each  System  institution  with  a 
Notice  of  Assessment  prior  to  October  1 
of  each  fiscal  year.  The  total  amount 
assessed  each  System  institution  in  the 
Notice  of  Assessment  shall  be  an 
obligation  of  each  institution  on  October 
1  of  each  fiscal  year.  The  total  amount 
assessed  each  System  institution  shall 


be  payable  in  equal  quarterly 
installments  on  October  1.  January  1. 
April  1,  and  July  1  of  each  fiscal  year. 

(b)  For  banks  and  associations 
chartered  during  the  period  July  1 
through  September  30  of  each  year,  the 
Farm  Credit  Administration  shall 
determine  the  amount  of  assessment  to 
be  collected  from  each  such  institution 
prior  to  December  15  and  shall  provide 
the  institution  with  a  Notice  of 
Assessment  prior  to  January  1.  The  total 
amoimt  of  the  assessment  becomes  an 
obligation  of  the  institution  on  January  1 
and  shall  be  payable  in  three  equal 
installments  on  January  1,  April  1,  and 
July  1.  This  paragraph  shall  not  apply  to 
banks  and  associations  formed  by 
merger,  consolidation,  or  transfer  of 
direct  lending  authority. 

(c)  In  the  event  of  the  proposed 
cancellation  of  the  charter  of  a  System 
institution,  the  impaid  installments  of 
the  total  amount  of  the  institution's 
assessment  shall  be  provided  for  prior 
to  the  cancellation  of  the  charter. 

{607.6   Payment  of  assessment 

(a)  System  institutions  shall  pay  the 
amounts  due  as  scheduled  in  the  Farm 
Credit  Administration  Notice  of 
Assessment.  Payment  shall  be  made 
either  by  electronic  funds  transfer  (EFT) 
for  credit  to  the  Farm  Credit 
Administration's  accoimt  78X4131  in 
the  Department  of  the  Treasury  or  by 
check  to  the  Farm  Credit  AdmLustration 
for  deposit  

(b)  Payments  made  by  EFT  diat  are 
not  received  by  the  close  of  business  on 
the  due  date  shall  be  considered 
delinquent  in  accordance  with  S  607.7  of 
this  part 

(c)  Payments  made  by  check  that  are 
not  received  by  the  Farm  Credit 
Administration  before  the  close  of 
business  on  the  third  workday  preceding 
the  due  date  shall  be  considered 
delinquent  in  accordance  with  §  607.7  of 
this  part 

S  607.7    Late-payment  chergea  on 


(a)  Failure  to  timely  pay  any  portion 
of  the  scheduled  installment  amoimt  due 
of  an  institution's  total  assessment  shall 
result  in  the  full  installment  amount  due 


being  considered  delinquent  Failure  to 
timely  pay  any  reimbursement  amount 
shall  residt  in  such  amount  being 
considered  delinquent 

(b)  Delinquent  amoimts  shall  be 
charged  late-payment  interest  at  the 
United  States  Treasury  Department's 
current  value  of  funds  rate  published  in 
the  Federal  Register.  Application  of  the 
rate  shall  be  on  a  simple  interest  basis 
using  a  360-day  year  starting  on  the  due 
date  of  the  delinquent  amount  and 
continuing  through  the  date  of  receipt  by 
the  Farm  Credit  Administration. 

(c)  The  Farm  Credit  Administration 
shall  waive  the  collection  of  interest  on 
the  delinquent  amounts  if  such  amounts 
are  paid  within  30  days  of  the  date 
interest  begins  to  accrue.  The  Farm 
Credit  Administration  may  waive 
interest  due  on  delinquent  amounts 
upon  finding  no  fault  with  the 
performance  of  the  remider. 

(d)  The  Farm  Credit  Administration 
shall  charge  an  amount  necessary  to 
cover  the  administrative  costs  incurred 
as  a  result  of  collection  of  any 
delinquent  amount 

(e)  The  Farm  Credit  Administration 
shall  charge  a  penalty  of  6  percent  on 
any  portion  of  a  delinquent  amount  that 
is  more  than  90  days  past  due.  Such 
penalty  shall  accrue  from  the  date  the 
amoimt  became  delinquent 

S607J   Raimbiiraements  for  services  to 
non-System  entities. 

Non-System  entities  will  be  assessed 
for  direct  expenses  for  examination  plus 
an  allocated  portion  of  Fann  Credit 
Administration  indirect  expenses.  The 
Farm  Credit  Administration  shall  record 
the  direct  expenses  incurred  in  the 
performance  of  cm  examination  of  a 
non-System  entity  and  the  rendering  of 
required  reports  of  examination.  The 
Farm  Credit  Adminiatration  shall  add  b 
portion  of  its  indirect  expenses  to  the 
direct  expenses  for  an  examination. 
Indirect  expenses  shall  be  allocated 
based  on  the  ratio  of  actual  direct 
expenses  incurred  for  each  such 
examination  to  the  total  budgeted 
examination  expenses  of  the  Farm 
Credit  Administration. 


/  Vol  St.  No>  6a  /  Tyaxky.  Aprils  tan  /  Propawd  Rri- 
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fMr.t 

The  Farm  CtwM  hJukiitktUtm  ihaU 
bill  the  amounts  due  for  Mrvices  to  non- 
Sytlam  entitiM  each  year  aubsequent  to 
the  iaauance  of  their  respective  Reports 
of  BxaminatioiL  Amounts  billed  are  due 
in  full  within  90  days  from  the  date 
billed  If  the  billed  amount  or  any 
portion  thereof  remains  unpaid  at  doee 
of  business  on  the  due  date,  the  entire 
amount  billed  shall  be  considered 
delinquent  in  accordance  with  |  607.7  of 
thiapvl 


ftor.io 


tOoM  FanB 


Any  amounts  paid  to  the  Farm  Credit 
Administration  bi  excess  of  the  total 
annual  assessment  or  amounts  billed  for 
reimbursement  ondsr  this  part  607  shall 
be  lefundeit  in  principal  amount  only. 

PAWT  ti»-<oiPiM.  pwovmow 

1.  The  authority  citation  for  pail  US 
rontinuea  to  read  as  fcUows: 


Audwcity;  Smb.  lA  Ul.  IIZ  Xr  2.4.  IS. 
2.U  ax  X7. 4U.  4iaA.  12&  4.28. 5.9.  ^KX 

B.17: 12  U.&C  anv  XBu.  aoao.  2073.  aoTs, 

2090.  2O0S.  ZI22,  2128,  2183.  220a  2211.  2218. 
2243.  22«t.  22S2. 


SubfMftI 

Itifjsao  (I 

2.  Subpart  F  ia  aa^nded  by  reraovinf 
and  reserving  |  ei&saao. 

DatMfcMMch27.a8L 
Curtis  M.  Aaima, 

Seawtary,  Pttm  OedHAdMrnMnilium  Bomtt 
[PR  Doc  n-7817  »e4  4-V-n:  8c4»  an^ 


DEPAimiEifr  OF  HEALTH  AND 
HUMAHaCilMCES 

HMlth  Car*  FhMnctao  AdministfallOA 

42CniPwt49S 

CHSQ-17»-P] 


for 

AMNCV:  Heakh  Care  PiMndi« 
Admiaiatraftioa  (HCFA).  Wi& 
ACnoKPtopaaMltal*. 


:  These  reguUtiaoa  would  set 
forth  the  rules  for  ■«m;H^?iit  that  HCFA 
may  impose  on  laboratories  that  ate 
found  not  to  meet  Federal  requirements. 
These  are  sanctions  that  might  be 
imposed  instead  ef  or  before 
suspending,  Umitiog.  or  revoking  the 
laboratory's  certificate  iaaaad  under  tha 


C&nieal  Laboratory  Improvement  Act 
(CLIA).  and  caMaUat  Ik*  laboratory's 
approval  to  receive  Medicare  payment 
for  ita  services. 

These  amendments  are  necessary  to 
ocnbrm  HCFA  regulations  to  chaaget 
Bsadain  the  law  by  the  Onmibus  Budfst 
Raoeadllation  Act  of  1967  (OBRA  '87) 
aad  the  1968  amendments  to  secttoa  963 
of  Aa  Public  Health  Service  Act  (PHS 
Act).  The  latter  are  commonly  referred 
to  as  tXIA  '88". 

The  puipoaa  of  tha  aBMadmeats  Is  to 
ensure  tivit  iMCtioaiif  labontoriea  are 


cap 

reliable  taat  raaahs  and  that  tke  haallli 
of  individaals  served  by  tha  laboratory 
and  dMt  of  the  ffsaefal  pvbbc  i>  ool 
adversely  affected  bjp  labceatory 

that  do  ael  Maet  Hkm  atanilardt  set  forth 
in  odiar  8abpHta  of  part  489  of  dM 
HCFA  reguktioaa. 

otamt:  To  be  cewsidered.  eoaunents 
must  b*  BMtted  er  dethrered  to  the 
apptopriato  addreae,  ae  provided  beknr, 
and  must  ba  lacalved  bjr  5  pjB.  June  9, 
1991. 

AOSNIM8K  Men  coBuneate  to  the 
following  eddress:  HeeHft  Care 
Finandng  Acbninietratiott,  Department 
of  Health  and  Huraan  Senrtees. 
Attention:  HSQ-ITM^.  P.O.  Box  26876, 
Baltimora.  Maryiand  21207. 

U  ywt  prerer,  yoa  may  deliver  yoor 
commentt  to  one  of  the  following 
ad(fre8ses:  room  909-G,  Hubert  H. 
rlumplirey  BBtMIng^  280  nuependeuce 
Ave  SW.,  Washington.  DC.  or  room  132. 
East  Hi^  Rise  Building,  6325  Security 
Boulevard.  Baltimore.  Maryland 

Doe  to  staffing  and  resource 
limitations,  we  caimot  accept  CacsimHe 
(FAX)  copies  of  comments.  In 
commenting,  please  refbr  to  file  code 
HSQ-179-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  beglxming 
approximately  three  weeks  after 
publication  of  this  document  in  room 
309-C  of  the  Department's  ofRces  at  200 
Independence  Ave.,  SW^  Washington, 
DC  on  Monday  through  Friday  of  each 
week  from  8:90  a.m.  to  5  p.m.  (phone: 
202-245-7890). 

Oopies:  To  order  copies  of  the  Fsderd 
Regi^ec  containing  this  document  send 
your  request  to  the  Superintendent  of 
DacnmentA  VS.  Government  Printing 
OfBce.  Washington.  DC  20102-0325. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  payable  to  the 
Superintendeat  of  DocMmenta,  or 
enclose  your  Visa  or  Master  Card 
number  and  expiratioa  date.  Cvediieaid 
ordecs  can  alsa  be  placed  k^  caUiag  the 
order  desk  at  (202)  783-8238  or  by  faxii« 
to  (202)  27S-6802.  Tha  coat  lot  each  caw 


(in  paper  or  microficha  form)  ia$1.5a  In 
ad^tten.  yoa  may  view  and  photocopy 
dia  Federal  RegMer  document  at  most 
libtaries  designated  as  U.S.  Government 
Depoeitory  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  couniiy  that  receive  the 
Fedeial  Rafieler.  Ask  the  order  desk 
operator  for  the  location  of  the 
Government  Depository  Library  nearest 
to  you. 

KM  nMTMm  MrOBMATIOM  CONTACT: 

Irene  Gibeon,  (301)  908-6768. 


L  Background 

A.  Medicare  ParticipcUioo. 


Under  sactfens  18n(^  (14).  and  (15), 
and  1864  of  the  Social  Security  Act  fdie 
Act),  labotatory  services  are  eligible  for 
Medicare  payment  only  tf  HCPA 
determinee  ttat  the  laboratory  or  other 
health  care  fudlity  providing  these 
services  meets  dm  cenditioBe  for 
coverage  of  Ita  services.  Section  1864  of 
the  Act  eatabiishee  the  frmiework 
wttUn  Hdch  State  survey  agencies, 
under  contract  with  HCFA  conduct 
Medicare  surveys  to  determine 
compliance  with  the  Federal  health  and 
safety  requirements  applicable  to 
laboratories  and  evaluate  the 
laboratory's  overall  perfprmance  in 
providing  quality  services.  Hie  States' 
certlficattons  based  on  these  surveys  are 
evidence  relied  upon  by  HCFA  in 
epproving  laboratories  for  Me<ficare 
payment  l^ere  are  no  separate 
requfrements  for  Medicaid;  therefore,  a 
laboratory  approved  to  participaie  in 
Medicare  is  also  eligible  for  payment 
under  tha  Medicaid  program.  If  HCFA 
determinee  that  a  laboratory  no  longer 
complies  with  die  Federal  heahh  and 
safety  requirements,  HCFA  may  cancel 
the  laboratory's  approval  to  receive 
Medicare  payment  for  its  services,  and 
its  eligiblUty  to  receive  Me<ficaid 
payments. 

Before  section  1848  was  added  to  the 
Act  by  section  4064(d)  of  OBRA  '87,  the 
only  availabla  aaaction  far  a 
noncomplyiag  laboratofy  was 
caaceSatioe  6t  its  approval  to  rec^e 
Medicare  payeMnt  for  its  aervicea. 
Section  1848  ditecta  the  Secretary  to 
develop  and  implemeat  a  range  ^ 
intermediata  aaocttona  to  apf4y  to 
labontotiea.  Theae  sanctiaaB  must 
inclada  (1)  directed  plane  of  conection: 
(2)  dvil  Bwaay  penaltiea:  (^  payment 
for  the  Goets  of  ansito  monitoring  by  the 
ageacy  reapoaeibla  for  coadactiBg 
certificatiaa  laepeetieae:  ead  (^ 
suepanatoo  of  aU  or  part  of  tha  p^rssenls 
to  which  te  laboratoiy  waald  otherwiee 
beenttdedfari 


the  effeotlva  date  af  sancttoa.  Hie 
Secretaiv  is  also  required  to  develop 
and  implement  spedfic  procedures  with 
re^>ect  to  how  end  when  each  of  the 
sanctions  is  to  be  Impoeed.  and  the 
amount  of  any  penalties.  The  procedures 
must  be  desi^ied  to  mtniw^JT^  the  time 
lapse  between  falentlfication  of  the 
violationa  and  In^wsition  of  the 
sanctions,  and  provide  for  incrementally 
more  severe  penalties  for  repeated  or 
incorrected  deficiencies. 

A  UAontory  Uceneea  and  CerttpceOea 

Under  section  959  of  the  PHS  Act,  as 
enacted  in  1967  (commonly  referred  to 
as  CUA  '67),  on^  laboratories  that  were 
engaged  in  interstate  commerce  had  to 
comply  with  the  CUA  Federal  licensure 
requiremente.  Pnrdiennore,  the  survey 
process  and  enforcement  procedures  for 
CLIA  '67  hoensure  were  completely 
separate  from  (hose  of  the  Medicare 
pr^ram. 

Ine  CUA  '86  amendmento,  enacted  as 
Public  Law  100-678,  are  the 
Congressiond  response  to  national 
concern  over  the  shortcomings  of  CUA 
'67.  Hie  primary  purpose  of  the  latest 
legislation  is  to  strengthen  Federal 
oversi^t  of  laboratories  in  order  to 
ensure  that  test  results  are  accurate  and 
relieble. 

The  new  legislation  creates  a 
national,  unified  eirfercement 
mechanism  that  affecta  virtually  every 
laboratory  in  the  country,  not  )ast  d)c«e 
that  are  involved  in  interstate 
commerce.  Every  laboratory  sebfect  to 
the  statute's  broad  definition  will  now 
be  subject  to  CUA  *86  requiremento  and 
because  enforcement  comes  under  the 
jurisdiction  of  the  Secretary,  every 
laboratory  will  be  sul^ect  to  regulati<His 
promulgated  by  the  Secretary, 
regardlees  of  whether  it  participates  In 
Medicare.  Under  CUA  '88,  it  is  no  tonger 
necessary  to  have  separate  sets  of 
Federal  niles  to  implement  the  two 
statutes.  Moreover,  section  6141  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1980  (Poblic  Law  101-^0)  revoked  the 
exemption  of  low-voliose  physidsn 
office  laboratories  from  the  CUA 
certification  requirements,  and  requires 
all  laboratories  that  participate  hi 
Medicare  to  meet  the  CUA  '88 
requirements.  Sinoe  it  is  now  posnble  to 
have  one  consolidated  aet  of  Federal 
requireneate  under  a  single  enforcement 
system,  it  wiD  no  longer  be  possible  lot 
a  laboratory  to  be  sanctioned  under  one 
law,  and  stdl  cootlnae  to  q>erate  ratder 
the  other.  Laboratories  that  did  not 
engage  in  interstete  commerce  or  ^t 
test^  a  low  votoau  of  spedmens  (and 
therefore  were  not  sat^ect  to  CLIA '87 
requirement^  BHy  conUnne  to  operate 
under  CUA '88  oa  Ihe  basis  ef  a 


provistoaal  certificate  antll  diey  can  be 
inspected 

CUA '88  atanto  the  Secretary  new  and 
more  fiexfiue  enieroement  authority, 

InrltuUng  fhe  MW  Of  ^"*'»""'»^Wtft 

saacfions  and  dvil  action  to  enjoiB  a 
laboratory  from  continuiitg  an  activity 
that  constitutes  a  significant  hazard  to 
the  public  healtL  The  amended  law 
a\ao— 

•  Itevides  Cor  Incarceration  aad  fines 
for  any  person  convicted  of  inteatifloaUy 
viola  tkig  any  CUA  requirement: 

•  Specifies  administrative  and 
judicial  review  procedures  available  to 
a  laboratory  when  an  intermediate 
sanction  is  imposed  or  its  CUA 
certificate  is  suspended,  revoked,  or 
limited:  and 

•  Requires  the  Secretary  to  publish 
annually  a  bat  of  all  the  labcH-atories 
against  which  a  sanction  has  bera 
imposed  or  legal  action  has  been  taken. 

To  safeguard  against  erroneous 
publication  of  the  names  of  laboratories 
or  individuals  in  annual  laboratory 
registry  publication,  we  will  send  to  the 
applicable  HCFA  regional  office  before 
pubUcatim  its  portion  of  the  laboratory 
re^stry  for  verificatifm  of  iidonnaticm. 
This  jRxioedure  woidd  prevent  the 
serious  injuiy  to  a  provider's  at 
individual's  professional  repatetion  and 
problems  that  could  result  frvm 
inaccurate  reporting. 

n.  Current  Regulations 

A.  Medicare 

The  conditions  for  Medicare  pa}rment 
for  laboratory  services  are  set  fortii  in 
subpart  M  of  part  405  of  the  HCFA 
regulations,  lliey  esteblish  conditions 
relating  to  die  following  aspecte: 

•  Comj^ance  with  Stete  and  local 
laws. 

•  Laboratory  director  qualifications. 

•  Supervision. 

•  Teste  perf (Kmed. 

•  Technical  personnel  qoidifications. 
•Management 

•  Quality  control 

B.CIM 

The  rules  that  implement  the  CUA's 
67  provisions  are  umtained  in  part  74  of 
the  Public  Health  Service  regulations, 
and  cover  the  following  aspects: 

•  Applicability  of  die  rules. 

•  Uoense  ap^cation.  issoanoe,  and 
renewal      ^ 

•  Quality  control 

•  Personnel  standards. 

•  Profidenqr  teeting. 

•  Accradttetion. 

•  Maintenance,  retention  and 
availability  of  records. 


•  Notice  of  reveoatiea,  eospensien,  or 
limMadoD  of  KMne  or  letter  ef 
exemption. 

under  CUA  o7,  ticensee  are  Issued  • 
annually  to  laboratories  based  on  the 
spedaltiee  and  sinepedaines  of  teste 
for  wfaidi  die  laboratory  can 
demonstrate  ooaqAance  with  Federal 
quality  standards.  Under  CUA  '88, 
oertffteates  wfll  be  Isenedfor  a  two-year 
period  but  may  be  suspended  Hmited.  or 
revoked  for  noncompliance  widi  (3JA 
requiremente  after  giving  die  laboratory 
reasooaUe  notice  of  defidendes  end 
opportunity  for  a  hearing. 

C  ConsoUdation  afRalea. 

On  Mardi  14, 1990,  we  pubHshed  (at 
55  ni  29538)  a  final  rale  widi  comment 
period  to  coneolidate  die  current 
Medicare  end  CUA  '67  regulations 
discussed  above  and  designate  them 
under  a  new  part  493-Laboratory 
Requirements.  The  requiremente  of  part 
493  were  effective  as  of  September  10, 
1980  except  for  subpart  H— Participation 
in  Proficiency  Testhig,  which  is  effective 
as  of  January  1. 1981.  The  requiremente 
of  part  493  «viH  apply  to  virtually  all 
laboratories  and  tvill  be  used  to 
deterndRe  whedier  e  laboratoiy  mey 
continne  to  operate  and  whether  ite 
services  qaal^  for  hfedicare  payment 

The  rules  proposed  in  diis  particular 
document  would  amend  die  new  part 
493  to  add  a  subpart  P— Enforcement 
Procedures.  The  imped  of  diese  dianges 
on  the  programs  te  discussed  bdow. 

Ul.  Ropaan  iBipacx 

A.  Medicare 

Under  section  1846  of  the  Act 
Medicare  payment  for  leberatory 
services  may  continue  for  up  to  1  year 
after  condition  level  deficiendes 
(noncompliance  with  any  of  the 
conditions  that  a  laboratory  must  meet 
in  order  to  obtain  a  CUA  certtflcate) 
have  been  identified  as  long  as  one  or 
more  intermediate  sanctions  are  being 
imposed  Before  the  enactment  of  OBRA 
'87,  condition  level  defidendes  that 
were  not  corroded  within  90  days 
resulted  in  the  cancellation  of  the 
laboratory's  approval  for  Medicare 
payment  for  ite  services.  Beceuse 
section  1846  directe  HCFA  to  devdop 
and  implement  sanctions  of  graduated 
severity  according  to  levels  of  severity 
of  defidendes,  we  are  proposing  three 
levels  of  Bonoompbanor 

Condition  level  d^dencies  with 
immediate  jeopardy. 

Condition  level  «leficiendes  without 
immediate  jeopardy. 

Defidendes  bdow  the  condition  level 
without  immediate  jeopardy. 


i34n 
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The  provisiona  of  MCtion  1846  of  the 
Act  reflect  the  fact  that  condition  level 
deficiencie*  (when  there  is  no 
immediate  jeopardy)  no  longer  need  to 
trigger  immediate  cancellation  of 
Medicare  approvaL  Other  measures  may 
be  employed  first  while  corrections  are 
being  made,  in  an  effort  to  encourage 
laboratories  to  achieve  compliance  in  a 
timely  manner.  However,  condition  level 
deficiencies  that  remain  uncorrected 
after  a  reasonable  period  of  time  will 
still  lead  to  cancellation  of  approval  of 
Medicare  payment  for  the  laboratory's 
services.  Moreover,  condition  level 
deficiencies  that  pose  immediate 
jeopardy  to  the  health  and  safety  of 
individuals  served  by  the  laboratory  or 
that  of  the  general  public  will  result  in 
very  swift  cancellation  of  Medicare 
approval  if  the  jeopardy  is  not  removed 
immediately. 

B.CUA'88 

The  major  program  impacts  of  the 
CUA  '88  amendments — ^the  extension  of 
CliA  requirements  to  all  laboratories, 
and  the  opportunity  to  integrate  the 
previously  separate  inspection  and 
enforcement  systems — have  been 
discussed  above  under  Background. 
Since  the  CUA  language  (in  section  353 
of  the  PHS  Act)  is  essentially  the  same 
as  the  Medicare  language  in  section  1848 
of  the  Act,  we  believe  that  we  should 
impose  sanctions  under  CLIA  based  on 
the  same  levels  of  noncompliance  as 
under  the  Medicare  statute. 

IV.  Proviskms  of  the  Proposed  Rules 

A  Interpretation  of  Statutory 
Provisiona:  Medicare 

1.  Suspension  of  Payment 

We  propose  to  interpret  the 
"suspension  of  payment"  language  of 
section  1848  of  the  Act  as  equivalent  to 
"denial  of  payment"  as  used  in  section 
1819  of  the  Act  with  respect  to  long  term 
care  facilities.  For  laboratories  the  term 
is  used  in  the  two  following  sanctions: 

•  Suspension  of  payment  for  all  tests 
m  all  specialties  or  subspecialties 
performed  on  or  after  the  effective  date 
of  sanction. 

•  Suspension  of  payment  for  all  tests 
in  particular  specialties  or 
subspecialties  that  are  performed  on  or 
after  the  effective  date  of  sanction. 

HCFA  suspends  payments  to  which  a 
laboratory  would  otherwise  be  entitled 
during  a  period  of  condition  level 
noncompliance.  HCFA  resumes  payment 
for  services  furnished  after  the 
laboratory  achieves  condition  level 
compliance  in  a  manner  described 
below. 


2.  Consistency  in  the  Application  of 
Sanctions 

The  regulations  at  1 493.1828  specify 
that  the  suspension  of  all  payments  is  to 
be  used  for  repeat  deficiencies  and  the 
failure  to  correct  deficiencies  in  a  timely 
manner.  This  provision  is  consistent 
with  statutory  requirements  for  nursing 
facilities  in  which  the  denial  of  payment 
for  new  admissions  is  required  for 
repeat  deficiencies  and  failure  to  correct 
deficiencies  in  a  timely  manner. 

Section  1848  of  the  Act  requires  the 
Secretary  to  develop  and  implement 

specific  procedures  which **  shall 

provide  for  the  imposition  of 
incrementally  more  severe  penalties  for 
re(>eated  or  uncorrected  deficiencies." 
The  suspension  of  payment  sanctions 
lUso  serve  to  fulfill  this  requirement, 
since  suspension  of  payment  for  a 
particular  specialty  or  subspecialty  of 
tests  is  less  severe  than  the  suspension 
of  payment  for  all  specialties  and 
subspecialties. 

In  developing  these  sanctions,  we 
have  also  attempted  to  establish 
consistency,  whenever  possible, 
between  the  enforcement  approach  for 
Medicare  laboratories  and  for 
laboratories  that  do  not  participate  in 
Medicare.  Specifically,  the  statute 
provides  for  limiting  the  laboratory's 
CUA  certificate  to  those  specialties  or 
subspecialties  of  tests  for  which  the 
laboratory  has  demonstrated 
compliance  with  CUA  requirements.  We 
are  proposing  concurrent  suspension  of 
Medicare  payment  for  those  particular 
specialties  or  subspecialties  of  tests  not 
covered  by  the  laboratory's  limited 
CUA  certiJBcate. 

There  is  the  possibility  that  in  the 
future  HCFA  may  have  the  systems 
capability  to  limit  CUA  certificates  at 
the  level  of  individual  tests  rather  than 
at  the  specialty  or  subspecialty  level.  In 
that  case,  intermediaries  would  suspend 
Medicare  payment  for  the  individual 
tests  which  a  laboratory  is  not 
authorized  to  perform.  Any  systems 
enhancements  that  would  allow  CUA 
certificate  limitations  at  the  test  level 
would  also  allow  for  the  suspension  of 
payment  at  the  test  level.  This  change 
would  make  it  unnecessary  to  suspend 
payment  for  all  tests  performed  in  an 
entire  specialty  or  subspecialty  if,  in 
fact  the  laboratory  only  has  condition 
level  deficiencies  related  to  one  or  a  few 
tests  within  the  specialty  or 
subspecialty. 

We  are  soliciting  comments  on 
whether  this  more  precise  enforcement 
approach  would  be  beneficial  if  the 
computer  system  can  be  altered  to 
accommodate  it 


3.  Suspension  of  Part  of  Medicare 
Payments 

We  would  impose  this  sanction,  as 
previously  noted,  when  a  laboratory  is 
found  to  have  condition  level 
deficiencies  with  respect  to  one  or  more 
specialties  or  subspecialties  of  tests. 
Medicare  payment  would  be  suspended 
for  the  specialties  or  subspecialties  of 
tests  for  which  deficiencies  were  cited. 
We  consider  this  sanction  to  meet  the 
requirement  pf  section  1846  of  the  Act 
for  HCFA  to  suspend  part  of  Medicare 
payment  to  whidi  a  laboratory  would  - 
other«vise  be  entitled. 

4.  Suspension  of  All  Medicare  Payments 

We  would  impose  this  sanction  either 
initially  or  if  the  laboratory  has  not 
corrected  its  condition  level  deficiencies 
within  three  months  of  the  inspection,  or 
if  condition  level  deficiencies  are  found 
during  three  consecutive  inspections. 
We  are  proposing  this  provision  because 
it  would  be  an  effective  enforcement 
device  to  encourage  prompt  compliance 
by  laboratories.  Suspension  of  all 
payments  would  also  reflect  the  need  for 
"incrementally  more  severe  penalties  for 
repeated  or  uncorrected  deficiencies" 
required  by  the  statute. 

Suspension  of  payment  for  particular 
specialties  or  subspecialties  of  tests 
generally  would  be  used  first  as  the  letfs 
severe  penalty.  For  repeat  or 
uncorrected  condition  level  deficiencies, 
HCFA  would  suspend  all  Medicare 
payments.  The  Act  allows  the 
laboratory  up  to  one  year  to  correct 
condition  level  deficiencies  while 
subject  to  intermediate  sanctions. 
However,  if  no  progress  is  made,  the 
laboratory's  approval  for  Medicare 
payment  for  its  services  could  be 
cancelled  before  the  end  of  the  year.  In 
such  case,  cancellation  of  Medicare 
approval  would  be  the  most  severe 
measure. 

5.  Refund  of  Medicare  payments 

This  alternative  sanction  is  based  on 
two  provisions  of  section  1846  of  the 
Act.  First  1846(b)  clearly  authorizes  the 
Secretary  to  develop  "a  range  of 
intermediate  sanctions"  not  limited  to  - 
those  specifically  enumerated  in  section 
1846(b)(2)(A).  Second,  section  1846(b)(3) 
requires  the  Secretary  to  develop  and 
implement  specific  procedures  as  to 
when  and  how  each  intermediate 
sanction  shall  be  appUed. 

We  propose  to  apply  this  sanction 
whenever  v^e  apply  any  of  the  other 
alternative  sanctions.  As  a  condition  for 
continued  program  approval,  that  is,  in 
order  to  avoid  immediate  cancelaltion  of 
its  approval  to  receive  Medicare 
payment  for  itu  services,  a  laboratory 


would  be  required  to  apee  that  if  it 
does  not  achieve  compnance  within  the 
time  frames  specified  in  the  approved 
correction  scbedide.  the  laboratory^ 

•  Wittre&adaejrMedicMepnneata. 
it  has  received  for  eervloee  ftgniaked 
during  the  time  period  covered  fa^  the 
correction  schedule; 

•  Wffl  not  diafge  Ae  beneficiary  for 
any  eeivtees  for  whidi  the  laboratory 
refunds  (he  Medicare  payment  and 

•  wn  not  diarge  tM  beneficiary  for 
any  services  sabjrct  to  a  suspension  of 
payment  sanction. 

Ahemative  sanctions  are  intended  by 
Congress  to  encourage  laboratories  to 
correct  deficiencies  and  achieve 
compnance  wldiuut  tiie  need  to  end 
their  pai'tkJpa  llua  in  the  program,  that 
is,  wndle  cuutlnoing  to  receive  Medicare 
payments.  However,  a  laboratory  diet 
fails  to  correct  the  deficiencies  within 
the  aftptored  timeframes  has.  in  our 
view,  forfeited  the  right  to  those 
payments.  Certainly,  were  HCFA  to 
cancel  Uie  labdratoiy's  Me<ycare 
approval  the  laboratory  would  have 
received  no  Medicare  payments  upon 
the  effective  date  of  die  cancellation. 
Thus,  we  do  not  see  dik  ahemative 
sanction,  which  woidd  enable  a 
deficient  laboratory  to  remain  in  the 
program,  to  be  as  severe  as  cancellation 
of  its  approval.  Moreover,  we  also 
consider  that  the  refond  to  HCFA  and 
the  suspension  of  Medicare  payment 
would  have  b(^,  if  any,  effect  (in  terms 
of  enoooraging  fte  laboretoiy  to  come 
into  compliance)  if  the  laboratory  cotdd 
recoup  those  fonds  refunded  to  HCFA 
by  charging  the  beneficiary. 

B.  Interpretation  iff  Statutory  Provisions: 
CUA 

1.  ksposHieii  of  biteme^ste 
Sanctions — General 

Section  3S3(h]  of  the  PHS  Act 
provides  die  authority  for  HCFA  to 
impose  interaiediate  sanctions  after  a 
laboratory  has  been  provided  an 
opportunity  to  respond  to  a  proposed 
sanction.  We  are  interpreting  die 
laboratory's  opportunity  to  respond  to 
be  in  the  form  of  written  comments  or  a 
request  for  a  hearing,  but  not  the  hearing 
itself.  We  reach  this  condusion  for  two 
reasons.  First  sections  3S3(h)  and  353(i) 
(which  provides  for  suq>eB8ion. 
revocation,  or  limitation  of  tke  CUA 
certificate]  are  written  d^erently.  In  the 
case  of  the  former,  a  laboratory  needs 
only  priornodce  and  a  "*  *  * 
reasonable  opportunity  to  reepend  to  (he 
proposed  sanction  *  *  *."  whioeas  in 
the  case  of  the  latter,  laboratoiies  ate 
generally  subject  to  adverse  action  only 
after  notfce  ***  *  *  and  opportunity  for 
hearing  *  *  ***  (eatphasis  added)<  Thus, 


Congress  must  have  intended  diet  we  be 
in  a  position  to  iwnnse  an  tn*«>iinf^]t^tf 
sanction  In  a  isster  timeframe  and  with 
less  formal  proceedbogs  than  would  be 
die  case  for  the  more  severe  remedies 
sped&Bd  in  section  353(1).  Second,  die 
legislative  history  reflects  this  view  of 
die  statute.  Spetdfic^.  die  Rq»ert  of 
the  House  Committee  on  Energy  and 
Commerce,  accompaqyiiig  CUA  '88 
provided:  The  Committee  recognizes 
the  laboratocy's  tight  to  prooedaral  due 
process  v/bea  the  goveroment  is  acting 
to  restiiot  ot  place  testrktioBS  on  the 
laboratory's  authority  to  conduct  its 
business.  The  Committee  is  conoemed. 
however,  about  the  difficaky  die 
Department  of  Health  and  Human 
Services  has  encountered  in  btin^ig 
enf otcemeat  actions  and.  in  particular, 
is  concerned  about  cases  remaining  in 
litigation  for  months  or  years  while 
substantial  violatioDs  remain 
uncorrected.  This  provision  wotdd 
require  die  Secretary  to  estabBsh 
procedures  for  whea  and  how  to 
implement  these  intcnnediate  sanctions. 
These  procedures  would  provide  for 
notice  and  a  reasonable  ppptwtunHy  to 
reqiond  to  a  proposed  sanctioo  as  we^ 
as  (emphasis  added)  an  cqiportunity  to 
appei^"  (House  Energy  and  ComBcrce 
Committee  Report  accoaqMByiag  CUA 
'88  (RR.  515(9.  p.  33,  Report  KXMeg.) 
Qearly,  the  opporbmity  to  respond  ejMl 
the  opportunity  for  heariag  are  intended 
to  be  s^iarate.  (See  {  403.1844) 

Akhoogh  we  believe  that  CoQgress 
intended  to  give  HCFA  the  authority  to 
force  pcompt  conqiliance  and  to 
naaimiae  the  time  liaise  by  ptovicbig  fbr 
imposition  of  aknnative  sanctions 
before  a  hearing,  w«  are  requesting 
comment  on  dds  pn^posaL  A  related 
provision,  discussed  later  in  thie 
preamble,  would  provide  for  all 
laboratories  the  right  to  hearing  before 
imposition  of  a  dvil  money  penalty,  a 
right  that  is  granted  by  law  to 
laboratories  that  participate  in 
Medicare. 

2.  Choice  of  Sanction  in  Cases  of 
Noncompliance 

As  set  forth  in  the  pfa|>osed 
regulations  impleaiwiting  the 
requirements  for  lalxMatories  under 
CUA  '88  (HSQ-176-P.  published  on  May 
21, 1990  at  55  FR  20806),  spedalty  of  test 
is  interpreted  as  equcd  to  condition 
level  sub-specialty  is  equal  to  standard 
level  and  test  is  equal  to  element  level 
For  laboratories,  as  for  other  providers 
and  suppliers,  sanctions  woald  be 
imposed  only  in  napoaae  to  condition- 
level  noncompyaBBe.  Hewewet.  HCFA 
would  strong  consider  the  t^pe  of 
noncoBipliance  present  whan  iaspoaing 
sanctions.  For  siiiawyla.  a  dsfirjanqr  in 


die  oo«)ition-ls«el  ^s^^irB1n1  far 
sucoeasfol  psrticipatioa  in  ayMActency 
testing  pcopam  at  42  CaiR  40MBI  aajr 
exist  dae  te  one  seh  spedalty  eodi  ae 
bacteriology  (4aMa).  er  may  OKlBt  hi  ofl 
sub  speriaities  under  the  eaaM 
condition-level  spedsity  of  mictebiotogy 
(493.821).  or  may  be  exhibited  ivitk 
regard  to  more  then  eae  oandition-level 
spedalty  identtfied  in  die  riigidalions  In 
all  diree  caaea.  beoanse  of  the 
noncoaopliance  with  the  proAdency 
testing  condition  of  paittdpatfon  (CdP). 
we  would  kapoee  an  akatnadve 
sanction,  birt  we  woidd  target  oidy  the 
problem  afea(s}  in  ov  «iforoement 
approach.  Therefore,  we  woald  iavoee  a 
denial  of  payoMnt  for  exuaple,  for  only 
die  bacteriology  sab-^ied^.  tf  diet 
was  the  only  yoiqiing  for  wUch  diere 
was  ncnooB^banoewidithe  pwfideBcy 
testing  CoP.  On  die  ether  head,  we 
would  deny  payment  for  the  entire 
spedalty  (k  microbiology  if  there  wes 
unsuccessful  proficiency  testing  in  el  S 
of  its  sab  specialties.  We  would,  in  foot 
impose  e  denid  ofpeyment  for 
microbidogy  sinidtaneously  wldt  any 
other  spedalties  if  there  was  foflore  to 
perfoHB  prefidency  testing  successtbDy 
in  odier  spedelliee.  We  believe  that  in 
order  to  make  sanctions  most  effective. 
HCFA  must  be  abte  to  discourage 
lai>oratoiies  from  peifuiuiing  tests  in 
categories  in  which  diey  are  out  of 
comfrfiance  wtdi  CUA  requirements, 
withoot  (fiscouraging  testtog  in  other 
categories  in  wfaicfa  no  defidendes  are 
identified. 

ff  we  do  not  suspend.  limit  or  revoke 
a  laboratory's  CUA  certificate,  or  cancel 
or  limit  its  approval  to  receive  Medicare 
payment  for  its  services  in  the  case  of 
condition  level  defidendes,  we  would 
always  Impose  alternative  sanctions. 

We  would,  of  course,  require  that  all 
deficiencies  be  corrected.  Except  in  the 
case  of  a  traded  plaa  of  cotisctian.  as 
specified  in  1 4n.l832,  the  laboratory 
would  detetmine  the  coirective  actions 
to  be  taken  and  woidd  submit  a 
correction  schedule  to  the  State  survey 
agency  or  othat  HCFA  agent 

HCFA  generally  relies  <mi  the 
professional  judgement  of  the  laboratory 
surveyor  in  evaluating  whether  a 
defidency  is  dassified  as  condition 
level  or  a  lower  level  based  on  die 
severity  and  scope  of  the  faiiare  to  meet 
the  requirements.  Howovee,  there  are 
situations  which  ^moct  always  can  be 
dasstf  ed  at  face  vah»  as  behtg  aidMT 
-condilkn4efel  defidendes  with 
Imiaediats  jeopardy,  conditian-tevel 
defidaades  widwot  ianaadiate 
jeopardy,  or  lower  level  d^ciendea.  Fat 
example,  in  a  aUnalioa  where  MMntary 
test  residte  an  1 


13434 


Fedwal  Ragbtor  /  Vol.  58.  No.  63  /  Tuesday.  April  2.  1991  /  Proposed  Rules 


were  never  perfonned,  the  deficiency 
would  be  classified  as  condition-level 
with  immediate  jeopardy.  This  is 
because  in  such  a  fraudulent  situation, 
falsifying  test  results  can  yield  acciu-acy 
on  only  a  random  basis.  The  danger  to 
patients  represented  by  groundless  test 
reports  and  the  corresponding 
implications  for  inaccurate  diagnosis 
and  the  inability  to  render  early  and/or 
correct  treatment  could,  depending  on 
the  actual  physical  state  of  the  patient, 
be  life-threatening. 

An  example  of  a  condition-level 
deficiency  that  does  not  pose  immediate 
jeopardy  would  be  a  laboratory's 
unsuccessful  performance  in  a 
proficiency  testing  program.  Although 
successful  performance  on  proficiency 
tests  is  a  condition-level  requirement, 
and  an  indicator  of  performance  of - 
similar  procedures  for  the  laboratoiy's 
own  patients,  because  the  correct 
answers  for  the  specimens  are 
predetermined  by  the  testing 
organization,  no  patients  are  in  actual 
danger  due  to  erroneous  results  for  the 
proficiency  test  specimens.  Proficiency 
testing  measures  laboratory 
performance  through  the  use  of  human 
and  simulated  human  specimens.  These 
specimens  must  be  previously  analyzed 
by  reference  laboratories  to  establisb 
known  target  values.  Proficiency  testing 
samples  are  sent  to  the  laboratory  on  a 
quarterly  basis  and  are  clearly  labeled 
as  proficiency  testing  samples.  Poor 
performance  of  proficiency  testing 
samples  is  an  indicator  of  problems  in 
laboratoiy  quality.  However,  a  failure  in 
proficiency  testing  by  itself  does  not 
constitute  an  immediate  and  serious 
threat  to  patient  health  and  safety,  since 
patient  samples  are  not  being  measures. 

In  contrast,  an  example  of  a  lower 
level  deficiency  would  be  a  laboratory's 
lack  of  a  current  procedure  manual 
While  the  existence  of  a  procedure 
manual  is  important  to  help  ensure  that 
laboratory  procedures  will  be  executed 
consistently  and  to  help  ensure  that  staff 
have  an  available  resource  to  remain 
knowledgeable  on  accepted  techniques, 
the  absence  of  such  a  manual  does  not 
automatically  mean  that  staff 
competence  will  significantly  diminish 
for  testing  laboratory  specimens. 

3.  Duration  of  Sanctions 

While  section  1846  of  the  Act  limits  to 
one  year  the  duration  of  sanctions 
imposed  in  lieu  of  cancellation  of 
Medicare  approval,  section  353  of  the 
PHS  Act  does  not  specify  a  timeframe 
for  the  duration  of  CLIA  sanctions.  We 
propose,  at  f  403.1814.  that  if  there  is  not 
immediate  jeopardy,  CLIA  alternative 
sanctions  may  continue  for  more  than 
one  year,  as  necessary,  to  cover  the 


period  of  time  in  which  a  request  for 
hearing  on  the  proposed  suspension, 
limitation,  or  revocation  of  a  CLIA 
certificate  has  been  filed  and  is  pending. 
Under  section  1846  of  the  Act.  HCFA 
may  cancel  Medicare  approval  before  a 
hearing.  However,  under  section  353(i) 
of  the  PHS  Act.  HCFA  may  not  except 
in.  immediate  jeopardy  situations, 
suspend  or  liinit  a  CLIA  certificate 
before  a  hearing.  Therefore,  if  HCFA 
cancelled  a  laboratory's  Medicare 
approval  after  the  12  months  allowed  for 
correction  of  deficiencies,  the  effective 
date  of  that  cancellation  would  be 
followed  by  a  period  of  time  in  which  a 
hearing  would  be  pending  and  the 
laboratory's  CIJA  certificate  would  still 
be  valid.  Although  Medicare 
beneficiaries  would  be  protected,  all 
other  individuals  using  that  laboratory 
would  not  be.  Continuing  sanctions 
during  the  period  in  whidi  the  appeal  is 
pending  may  motivate  the  laboratory  to 
correct  deficiencies  in  a  more  timely 
manner  than  it  would  have  done 
otherwise,  and  may,  in  fact,  make  it 
imnecessary  to  suspend,  limit,  or  revoke 
the  CUA  certificate. 

We  therefore  believe  that  continuing 
the  CUA  sanctions  during  the  period  on 
which  an  appeal  is  pending  is  effective 
from  a  policy  standpoint  It  is  justified 
based  on  the  fact  that  sanctions  result 
from  the  findings  of  the  original 
inspection  and  the  proposed  suspension, 
limitation,  or  revocation  results  from  the 
separate  findings  of  the  revisit  (See  6 
below.) 

We  are  also  proposing  regulations  at 
i  493.1850  to  implement  i  353(n)  of  CUA 
'88.  whereby  HCFA  would  provide  for 
an  annual  report  available  to 
physicians  and  the  general  public 
containing  names  of  laboratories  and 
persons  guilty  of  fraud  and  abuse  or 
subject  to  adverse  action. 

4.  Interpretation  of  "Immediate 
Jeopardy" 

The  statute  provides  that  whenever 
the  Secretary  has  reason  to  believe  that 
continuation  of  any  activity  by  a 
laboratory  (either  the  entire  laboratory 
operation  or  any  specialty  or 
subspecialty  of  testing)  would  constitute 
a  significant  hazard  to  the  public  health, 
the  Secretary  may  bring  suit  to  enjoin 
the  continuation  of  that  activity.  We 
interpret  "immediate  jeopardy"  to 
encompass  the  statutory  phrase 
"imminent  and  serious  risk  to  human 
health"  and  to  be  applicable  to  the 
health  and  safety  of  individuals  served 
by  the  laboratory  as  well  as  to  the 
health  of  the  general  public  We 
therefore  propose  to  impose  the  same 
sanctions  when  a  laboratory  activity 
constitute  a  significant  hazard  to  the 


public  health  as  we  would  impose  in  the 
case  of  immediate  jeopardy  to 
individuals  served  by  a  laboratory. 

5.  Notification  of  the  Office  of  the 
Inspector  General  (OIG)  of  any 
Violations 

At  1 403.1840(b),  we  specify  that 
HCFA  notifies  tiie  OIG  within  30  days  of 
any  violations  listed  at  1 483.1840(a) 
which  could  lead  to  the  suspension, 
limitation,  or  revocation  of  a 
laboratory's  CUA  certificate.  This  is 
because  any  of  those  violations  could 
involve  misrepresentation  or  some  other 
form  of  intentional  violation  of  CLIA 
requirements  that  may  warrant  action 
by  the  OIG.  It  is  the  responsibility  of  the 
OIG  to  determine  which  cases  among 
those  referred  warrant  their 
investigation. 

6.  Findings  of  a  Revisit  as  the  Basis  for 
Initiating  Suspension.  Limitation,  or 
Revocation  of  the  CLIA  Certificate  in 
Addition  to  Alternative  Sanctions 

Under  section  1846  of  the  Act  we  are 
authorized  to  impose  alternative 
sanctions  in  lieu  o/ cancelling 
immediately  (emphasis  added)  the 
laboratory's  Medicare  approvaL  Under 
this  provision,  we  can  continue 
alternative  sanctions  until  the 
cancellation  of  Medicare  approval  is 
effective. 

Although  the  corresponding  provision 
of  the  PHS  Act  does  not  use  the  word 
"immediately,"  we  believe  that 
continuation  of  the  alternative  sanctions 
is  even  more  important  for  the 
protection  of  the  individuals  served  by 
the  laboratory  when  HCFA  takes  action 
to  initiate  suspension,  limitation,  or 
revocation  of  the  CLIA  certificate.  This 
is  because,  except  in  immediate 
jeopardy  situations,  HCFA  may  not 
suspend  or  limit  a  CLIA  certificate  until 
after  a  hearing,  and  may  not  revoke  a 
CUA  certificate  until  after  a  hearing, 
even  if  there  is  immediate  jeopardy. 
Accordingly,  we  are  proposing  that 
revisit  findhigs  which  indicate  that  the 
laboratory  has  not  corrected  condition 
level  deficiencies  shall  be  the  basis  for 
proposing  to  suspend,  limit  or  revoke 
the  CLIA  certificate.  In  such  situations 
the  alternative  sanctions  imposed  on  the    i 
basis  of  the  initial  inspection  would 
continue  until  the  CLIA  certificate  is 
suspended,  limited,  or  revoked.  If  the 
laboratory  does  not  submit  a  credible 
allegation  of  compliance,  a  revisit  would 
not  be  made.  In  that  case, 
noncompliance  would  be  based  upon  . 
the  initial  inspection  findings  and  the 
failure  to  make  a  credible  allegation  of 
compliance  which  would  then  become 
the  combined  basis  for  the  new 
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enforcement  action.  i.e.,  the  suspension, 
limitation,  or  revocation  of  the  CUA 
certificate. 

7.  Suspension  or  Revocation  of  a  CLIA 
Certificate:  Special  Provisions 

Section  353(i)(3)  of  the  PHS  Act- 
Specifies  that  no  person  who  has 
owned  or  operated  a  laboratory  which 
has  had  its  certificate  revoked  may, 
within  two  years  of  the  revocation,  own 
or  operate  a  laboratory  for  which  a 
CLIA  certificate  has  been  issued;  and 
requires  us  to  suspend  the  CUA 
certificate  of  a  laboratory  that  has  been 
excluded  from  participation  in  Medicare 
because  of  actions  relating  to  the  quality 
of  the  laboratory  and  to  continue  the 
suspension  for  Uie  period  during  which 
the  laboratory  is  excluded. 

The  first  of  the  above  provisions  can 
be  implemented  only  through  our 
.  authority  to  take  adverse  action  against 
the  laboratory.  Accordingly  we  have 
added  this  situation  to  those  that 
provide  a  basis  for  such  adverse  action. 
(See  i  493.1840(a)(8).) 

The  second  provision  is  implemented 
by  i  493.1840(f). 

C.  Medicare  and  CUA  '88 

1.  Deletion  of  the  Adjective  "Clinical" 

We  have  deleted  die  adjective 
"clinical"  in  the  regulation  when 
referring  to  laboratories  that  are  to  be 
regulated  underOBRA  '87  and  CLIA  '88. 
This  is  to  eliminate  any  confusion  with 
regard  to  the  technical  distinction 
between  a  "clinical"  and  an 
"anatomical"  laboratory,  and  to  prevent 
a  laboratory  of  the  latter  type  from 
attempting  to  show  that  it  is  not  subject 
to  the  provisions  of  section  1846  of  the 
Act  and  section  353  of  the  PHS  Act.  This 
policy  is  consistent  with  the  intent  of 
section  353(a)  of  the  PHS  Act,  which 
states,  in  part:  "As  used  in  this  section, 
the  term  'laboratory'  or  'clinical 
laboratory'  means  a  facility  for  the 
biological,  microbiological,  serological, 
chemical,  immuno-hematological, 
biophysical,  cytological,  pathological,  or 
other  examination  of  materials  derived 
from  the  human  body  •  •  *"  (emphasis 
added).  It  is  clear  that  the  legislative 
intent  of  CLIA  '88  is  for  the  terms 
'laboratory'  and  'cimical  laboratory'  to 
be  synonymous.  Accordingly,  in  these 
rules  we  would  ei  minate  the  previous 
distinction  and  cmsistentiy  use  the  term 
"laboratory". 

2.  Use  of  the  Statf>  Survey  Agency  for 
Onsite  Monitoring 

The  statute  provides  the  authority  for 
HCFA  to  impose  unsite  monitoring. 
Under  section  1846  of  the  Act  onsite 
monitoring  is  authorized  under 


Medicare,  but  with  the  stipulation  that 
the  monitoring  be  done  by  an  agency 
responsible  for  conducting  inspections. 
We  believe  that  for  reasons  of 
continuity  and  consistency,  die  State 
survey  agencies  would  be  die  best 
choice  for  onsite  monitoring  under  CLIA 
because  those  agencies — 

•  Have  the  mosc  experience  in 
inspection  activities: 

•  Have  the  ongoing  responsibilities 
for  assessing  laboratory  compliance; 

•  Inspect  the  entire  facility  (unlike 
other  HCFA  agents  who  inspect  only 
specific  areas); 

•  Also  make  periodic  recertifications. 
(See  §  493.1836.) 

3.  Cost  of  Onsite  Monitoring 

Both  the  PHS  Act  and  die  Social 
Security  Act  require  the  laboratory  to 
pay  the  costs  of  onsite  monitoring.  As 
specified  in  S  493.1836,  the  costs  are  to 
be  computed  based  on  the  number  of 
hours  the  monitor  is  used  in  the 
laboratory,  multiplied  by  the  State 
hourly  rate  negotiated  by  HCFA  and  the 
State  to  conduct  the  monitoring.  The 
hourly  rate  includes  salary,  fringe 
benefits,  travel  and  other  direct  and 
indirect  costs  approved  by  HCFA 

4.  Civil  Money  Penalties 

Section  1846  of  the  Act  provides  that  a 
civil  money  penalty  may  not  be  imposed 
as  an  alternative  sanction  until  after  a 
hearing  before  an  administrative  law 
judge  (ALJ).  Section  353(h)  of  the  PHS 
Act  is  silent  on  when  a  civil  money 
penalty  may  be  imposed.  Despite  these 
differences  in  the  laws,  we  are 
proposing  a  uniform  policy  under  which 
any  laboratory  (regardless  of  whether  it 
participates  in  Medicare)  would  have  a 
right  to  a  hearing  before  we  impose  a 
civil  money  penalty. 

The  regulations  at  S  493.1834  specify 
that,  following  an  AL)  hearing,  HCFA 
may  impose  a  civil  money  penalty  as  an 
alternative  sanction  for  laboratories 
with  condition-level  noncompliance. 
HCFA  Would  assess  each  laboratory's 
noncompliance  on  an  individual  basis  in 
order  to  determine  the  amount  of 
penalty  to  be  imposed.  For 
noncompliance  that  poses  immediate 
jeopardy,  HCFA  may  impose  fit>m 
$3.050— $10,000  per  day  of 
noncompliance,  or  for  each  yiolation. 
$10,000  is  the  maximum  amount 
specified  by  section  1846  of  the  Act  and 
section  353(h)  of  the  PHS  Act  for  each 
day  of  noncompliance  or  each  violation. 
$3,050  is  the  lowest  amount  judged  by 
HCFA  to  be  effective  in  encouraging 
compliance  in  an  immediate  jeopardy 
situation.  For  situations  that  do  not  pose 
immediate  jeopardy,  the  range  would  be 


from  $5O-$3.000  for  each  day  of 
noncompliance,  or  for  each  violation. 

HCFA  may  reduce  the  proposed  dvU 
money  penalty  by  35  percent  if  the 
laboratory  does  not  request  a  hearing. 
This  reduction  in  the  dvil  money 
penaify  would  reflect  the  savings  of 
costs  that  would  otherwise  be  incurred 
by  the  Federal  government  and  the 
laboratoiy  in  the  conduct  of  a  hearing. 

Section  493.1834  also  provides  for 
HCFA  to  give  the  laboratoiy  written 
notice  of  intent  to  impose  a  civil  money 
penalty.  The  notice  would  specify  the 
statutory  basis  for  the  penalty,  the 
factors  considered,  the  proposed  daily 
or  per  violation  amount  of  the  penalty, 
and  the  laboratoiy's  appeal  ri^ts.  The 
penaify  would  begin  to  accrue  5  days 
after  the  notice  of  intent  if  there  is 
immediate  jeopardy,  and  15  days  after 
notice  of  intent  if  there  is  no  immediate 
jeopardy.  We  have  determined  that  the 
date  of  notice  (rather  than  the  last  day 
of  inspection)  is  the  appropriate  date 
bora  which  to  calculate  the  beginning 
date  of  the  accrual  of  the  penaify 
because  there  may  be  a  "lag  time" 
between  the  date  of  the  inspection  by  a 
HCFA  agent  and  the  date  on  which  the 
agent  informs  HCFA  (who  can  then 
inform  the  laboratory)  of  the 
laboratory's  noncompliance.  HCFA 
wants  to  ensure  that  a  civil  money 
penalty  does  not  begin  accruing  before 
the  laboratory  is  officially  informed  of 
its  deficiencies  and  has  5  or  15  days 
(depending  on  the  seriousness  of  the 
deficiencies]  to  correct  its 
noncompliance.  This  is  consistent  with 
the  long-standing  HCFA  policy  to  afford 
providers  and  suppliers  an  opportunify 
to  correct  deficiencies  before  taking 
adverse  action. 

We  have  determined  and  set  forth  in 
these  regulations  that  a  civil  money 
penaify  continues  to  accrue  until  the 
laboratory's  condition  level  compliance 
is  verified,  or  HCFA  suspends,  limits,  or 
revokes  the  laboratory's  CUA  certificate 
because  it  failed  to  achieve  compliance. 

HCFA  computes  the  total  penaify 
amount  after  HCFA  verifies  condition 
level  compliance,  or  suspends,  limits  or 
revokes  the  CUA  certificate,  but  in  no 
event  until — 

•  The  60-day  period  for  requesting  a 
hearing  has  expired  without  a  request  or 
the  laboratory  has  expliciUy  waived  its 
right  to  a  hearing;  or 

•  If  the  laboratory  requests  a  hearing, 
a  hearing  decision  has  been  issued. 

HCFA  sends  the  laboratory  notice  of 
the  total  amount  and  of  the  due  date, 
which  is  15  days  after  that  notice.  Since 
HCFA  notifies  the  laboratory  of  the 
daily  or  per  violation  amount  when  it 
gives  the  laboratory  the  notice  of  intent 
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to  inqioM  Mm  MDctloa.  «M  baltov*  tkal 
15  dav*  MllM  of  tiM  total  aBOHl  dM  to 
■■flMt  Wokw  ( 
dobtcoBMllMM 
r  nnilitint  with  tho—  ak—dy  to  —  by 
the  Dupait—t  TIm  ajratam  woold 
allow  coUadion  tbraugii  oBmI  ef  oikv 
moaay  owad  to  te  labaiatsry  by  tha 
Fedaral  govannaal  aad  woald  dknr 
for  natotiatint  iotareat  ralia  on  anpaid 
balanoaa  as  a  function  of  iKlon  tciGh  as 
the  langdi  of  the  repaymant  period. 

S.  Notification  of  Clients  of  a  Laboratory 
Against  Whidi  HCFA  Has  Imposed 
Alternative  Sanctions,  Cancelled  Its 
Medicare  Approval  and  Suspended  Rs 
OJA  Certificate,  or  Limited  or  Revdced 
Its  Certificate 

Whenever  HCFA  imposes  an 
altemativa  sanction  against  a 
laboratory,  it  would  require  that  a  plan 
of  correction  be  in  effect  simultaneously 
with  tlie  duration  of  the  alternative 
sanction.  Part  of  that  plan  could  be  a 
traditional  plan  of  correction  In  the 
sense  tfiat  it  would  not  be  directed  by 
HCFA  However,  a  portion  of  that  plan, 
if  not  all  of  it.  would  be  directed,  under 
the  authority  set  forth  at  section 
353(hH3)  of  the  PuUic  Health  Service 
Act  (FHS  Act).  Specifically.  HCFA 
would  direct  the  laboratory  to  include, 
as  part  of  that  plan,  the  submission  to 
H(7A  or  its  agent  of  a  list  of  names  and 
addresses  of  every  {riiysidan,  provider, 
supplier,  or  other  client  that  has  used 
the  services  of  the  laboratory  since  the 
last  certification  inspection,  and  HCFA 
would  inform  the  laboratory  of  the 
rationale  for  requiring  the  submission  of 
this  faiformation.  HCFA  through  die 
State  survey  agency  (SA),  would  use 
this  list  to  not%  the  cUents  of  any 
laboratory  against  wliich  an  ahemative 
sanction  has  been  imposed  due  to 
condition  level  noncompliance,  and  of 
any  laboratory  which,  subsequently,  did 
not  correct  its  deficiencies  and  therefore 
had  a  principal  sanction  imiiosed  (that 
is,  cancellation  of  Medicare  anmyval 
and  suspension  of  the  QJA  certificate, 
or  limitation  or  revocation  of  the  OJA 
certificate). 

As  part  of  the  directed  portioB  of  the 
plan  of  correction,  HCFA  would  require 
that  the  laboratory  release  to  HCFA.  the 
SA  and  other  HCFA  agent  no  later  than 
10  calendar  days  after  the  notice  to  die 
laboratory  of  the  alternative  sanctioii, 
the  name  and  address  of  each  physician, 
provider,  supplier,  or  other  cUvit  that 
has  used  die  services  of  the  labontory 
since  the  last  certification  faispactian. 
WiUiin  30  calendar  days  of  the  Jeceipt  of 
the  above  infonnation,  tfaa  SA  woold 
send  eadi  laboratory  client  a  aotice  dkat 
would  indoda  the  name  sad  adikaaa  of 
the  laboratory  and  the  natoBe  and 


eflscttva  data  al  the  advofsa  action. 
Oieirta  that  have  asad  the  ssnricaa  af 
the  saactiooad  labocatory  woald  than  be 
able  to  nuJ»  an  laionMd  dadriaa. 
based  on  dM  reaaoB  for  the  sanctian,  aa 
to  whether  er  not  potiaots  maat  be 
taleated.  WitJUn  30  calendar  days  aflar 
the  redsion  of  an  advatsa  actitm.  die  SA 
would  issue  a  notioa  of  redsion  to  eadi 
laboratory  client  that  had  bean 
previously  notified  of  the  adverse 
action. 

D.  Apptou  Ptoctss 

Current  rules  to  part  496  of  die  HCFA 
regulations  (Appeals  Procedures  for 
Determinations  diat  Affad  Partidpation 
of  the  Medicare)  have  always  been 
applicable  to  toboratorles  toat 
partidpated  or  sought  to  participate  to 
the  Medicare,  during  the  time  when 
CLIA  requirements  applied  only  to 
laboratories  that  engaged  to  toterstate 
commerce.  Now  virtually  all 
laboratories  must  meet  CLIA 
requirements  and  HCFA  is  responsible 
for  enforcing  those  requirements  as  weD 
as  the  conditions  for  Medicare  approvaL 
We  beUeve  that  effldency  and  economy 
can  best  be  served  by  having  uniform 
poUdes  and  procedures  and  a  single 
bearing  when  HCFA  or  the  OIG  takes 
adverse  actions  under  the  Medicare  law 
or  die  PHS  Act 

The  differences  to  the  timing  of 
hearings  are  reflected  to  1 493.1844: 

Since  alternative  sanctions  (except  as 
discussed  above,  widi  respect  to  dvil 
money  penalties)  and  cancellation  of 
Medicare  approval  may  be  imposed 
before  a  hearing,  the  laboratory  would 
have  an  opportunity  to  respond  under 
11 493.1810  and  493.1842.  Witii  resped 
to  adverse  action  on  a  CLIA  certificate, 
1 408.1844  provides  diat  HCFA  may 
never  revdce  a  CLIA  certificate  except 
after  a  hearing  and  may  suspend  or  limit 
the  certificate  before  a  hearing  only  if 
there  is  immediate  (eopardy  to  the 
health  and  saliety  of  the  general  public 
or  of  individuals  served  by  the 
laboratory. 

A  laboratory  subject  to  both 
cancallatton  of  the  approval  to  receive 
Medicare  payment  for  its  services  and 
to  proposed  suspension,  limitation,  or 
revocation  of  its  CLIA  certificate  would 
have  a  single  hearing,  provided  after 
cancellation  of  its  Medicare  approval 
and  generally  before  suspension, 
limitation,  or  revocation  of  its  CLIA 
certificate. 

Undv  1 493.18101  the  advance  notice 
period  (of  at  least  6  days  if  dMre  is 
immediate  Jeopardy,  and  at  least  15 
days  if  there  is  not)  providaa 
opportunity  for  the  laboratory  to  submit 
writtaa  evidence  or  other  iafismatian 
agaiaat  impodtion  of  an  altsiasti»a 


,  to  as  fcamedtote  leopafdy 
situatfoo.  23  days  is  dM  maxtaioBi  tfflsa 
allowed  for  removal  of  the  jeopardy. 
Thaiefoia.  canoallation  of  Medicare 
approval  and  suspension  or  limitotion  of 
a  laboratory's  CLIA  certificate  occurs 
withto  23  dajrs  of  the  last  day  of 
inflection,  if  the  laboratory  does  not 
remove  the  jeofMrdy.  to  other  words, 
HCFA  may  cancel  a  laboratory's 
Medicare  approval  and  suspend  or  limit 
its  CLIA  certificate  at  any  time  between 
8  and  23  dajra.  Under  dwse 
circumstances,  the  laboratory  has  a  right 
to  an  ALJ  hearing  after  the  sanction  is 
imposed. 

Even  before  the  opportunity  to 
respond  to  a  notice  of  sanction,  the 
laboratory,  reflecting  current  practice, 
would  have  an  infoimal  opportunity  to 
respond  to  a  tenUtive  summary  of  its 
defidendes  during  the  exit  conference 
at  the  end  of  the  inspection,  and  to  the 
notice  of  defidendes,  which  provides  a 
space  for  the  laboratory  to  respond  and 
to  submit  a  plan  of  correction,  if 
appnqiirtote. 

Consistent  with  long-standing  polides 
to  part  498  (Appeals  Procedures  for 
Determinations  diat  Affed  Participation 
to  Medicare),  certato  administrative 
actions  that  affect  laboratories  would 
not  be  appealable  under  part  49&  These 
actions  are  listed  to  S  4g3.1844(dl  as 
actions  diat  are  "not  initial 
deteiminations".  Most  of  them  refled 
the  major  thrust  of  these  appeals 
poUdes— i.e.,  that  it  is  the  adverse 
action  itself  that  is  appealable,  to  the 
case  of  laboratories,  the  appealable 
advwse  actions  are  the  impositioo  of 
one  at  more  alternative  sanctions,  the 
cancellation  of  approval  to  receive 
Medicare  payment  for  the  laboratory's 
services,  and  the  suspension,  limitation, 
or  revocation  of  the  CLIA  certificate. 

An  example  of  an  administrative 
action  that  is  not  an  "initial 
determination" — and  therefore  not 
appealable  under  1 483.1844.  is  HCFA's 
choice  of  sancttons.  (If  dM  laboratory  is 
found  to  have  condition  levd 
defidendes.  HCFA  would  impooa 
sanctions  and  the  imposition  of 
sanctions  is  an  initial  determination  and 
therefore  subject  to  appeal  under 
1 493.1844.)  to  odier  words.  «diik  a 
labmatory  may  appeal  the  impoaiti<»  of 
any  alternative  sanction,  it  may  not 
challenge  HCFA's  choice  of  sanction. 
We  believe  this  is  a  reasonable 
limitation  because  the  statute  reste 
complete  discretion  to  the  Secretary  as 
to  a^ich  sanction  he  constders  most ' 
appropdato  to  correct  the  particular 
deficiencies  found  during  tospection  of 
the  laboratory. 


to  f  483.1844.  we  would  provide  that 
any  laboratory  dissatisfied  widi  HCFA's 
denial  of  ite  application  for  a  CLIA 
certificate  or  for  approval  to  receive 
Medicare  payment  for  ite  services,  or 
with  HCFA's  refusal  to  convert  the 
laboratory's  provisional  CUA  certificate 
to  a  CLIA  certificate,  may  request 
reconsideration  to  accordance  with 
SS  498.22  dirough  498.25  of  diis  chapter. 

For  laboratories,  we  are  following  the 
"totegrated"  approach,  under  which  all 
the  provisions  pertaining  to  laboratories 
are  presented  together  to  a  new  Part 
493 — "Laboratory  Requirements". 
Accordingly,  we  have  preferred  to 
mclude  the  appeals  procedures  for 
laboratories  to  part  493  with  appropriate 
references  to  part  498.  When  we  publish 
these  proposed  rules  m  final  form,  we 
will  make  any  necessary  coforming 
changes  to  part  498. 

Note  on  designation.  This  document 
proposes  to  designate  the  enforcement 
procedures  for  laboratories  as  subpart  P 
of  part  493  of  the  HCFA  rules.  Through 
an  oversight  and  because  this  document 
has  been  delayed,  an  NPRM  published 
on  May  21, 1990  proposed  to  establish  a 
subpart  P  of  part  493,  consisting  of  a 
single  S  493.1801  that  would  set  forth  the 
conditions  for  use  of  computer  systems 
to  connection  with  specimen  testing  and 
reporting.  The  final  rules  will  correct  the 
designations  to  eliminate  the 
duplication. 

E.  Laboratory  Registry 

The  regulations  at  {  493.1850  specify 
that  once  a  year  HCFA  and  the  OIG 
make  available  to  physicians  and  to  the 
general  public  specific  infonnation  that 
is  useful  in  evaluating  the  performance 
of  laboratories,  llie  laboratory  registry 
will  include: 

•  A  list  of  laboratories  that  have  been 
convicted,  under  Federal  or  State  laws 
relating  to  fraud  and  abuse,  false  billing, 
or  kickbacks. 

•  A  list  of  laboratories  that  have  had 
their  CUA  certificates  suspended, 
limited,  or  revoked,  and  the  reason  for 
the  adverse  actions. 

•  A  list  of  persons  who  have  been 
convicted  of  violating  CLIA 
requirements,  together  with  the 
circumstances  of  each  case  and  the 
penalties  imposed. 

•  A  list  of  laboratories  on  which 
alternative  sanctions  have  been 
imposed,  and  the  reasons  for  imposing 
them,  and  any  evidence  of  corrective 
action  taken  by  the  laboratory. 

•  A  list  of  laboratories  whose 
accreditation  has  been  withdrawn  or 
revoked  and  the  reasons  for  the 
%vithdrawal  or  revocation. 


•  A  list  of  laboratories  against  which 
HCFA  has  brought  suit  under  1 493.1846 
and  the  reasons  for  those  actions. 

•  A  list  of  laboratories  that  have  been 
exduded  from  partidpation  to  Medicare 
and  the  reasons  for  the  exdusion. 

The  laboratory  registry  is  compiled  for 
the  year  preceding  the  date  the 
information  is  made  available  and 
todudes  appropriate  explanatory 
information  to  aid  to  the  toterpretetion 
of  the  data. 

We  are  soUciting  comments  on  what 
additional  explanatory  information 
could  be  mduded  that  would  be  useful 
to  physicians  and  to  the  public  to 
evaluatmg  the  performance  of 
laboratories. 

V.  Regulatory  Impad  Analyds 

A.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  major  rule  that  meete  one  of 
the  E.0. 12291  criteria  for  a  "major  rule"; 
that  is,  that  would  be  likely  to  result 


•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  mcrease  to  costs  or  prices 
for  consumers,  individual  mdustries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effecte  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  to  domestic  or  export 
markets. 

to  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612]  unless  the  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA  all  laboratories  are 
considered  to  be  small  entities. 

Also,  section  1102(b]  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  proposed 
rule  may  have  a  significant  economic 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b]  of  the  Act  we  define  a  small 
nu-al  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

These  proposed  regulations 
implement  certam  provistons  of  the 


Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA  '87)  and  die  1988 
amendments  to  the  Clinical  Laboratory 
Improvement  Act  (CUA  '88).  The  law 
authorizes  sanctions  and  these 
regulations  darify  and  set  forth  the  rules 
for  sanctions  that  may  be  imposed  on 
laboratories  found  to  be  noncompliant 
with  CUA  '88  requirements.  This  rule 
has  the  potential  for  causing  an  annual 
impact  of  $100  million  or  more, 
depending  upon  the  types  of  sanctions 
imposed  upon  laboratories.  The  rule 
could  adversely  affect  competition 
among  laboratories  if  a  substantial 
number  of  laboratories  were  to  close  or 
choose  not  to  conduct  certain  tests, 
thereby  allowing  the  laboratories 
performing  the  tests  to  control  access  to 
the  tests  and  prices  to  private  patients. 
Therefore,  we  have  prepared  the 
following  voluntary  analysis  which  is 
totended  to  conform  to  the  objectives  of 
E.0. 12291,  die  RFA  and  section  1102(b) 
of  the  Act. 

The  primary  purpose  of  this  regulation 
is  to  create  a  national  enforcement 
mechanism  that  affects  virtually  every 
laboratory  m  the  country,  reganlless  of 
whether  it  is  involved  m  mterstate 
commerce  or  whether  it  is  approved  to 
receive  Medicare  payment  for  its 
services. 

We  estimate  that  there  may  be 
anywhere  from  300,000  to  600,000 
laboratories  to  the  nation  that  could 
potentially  come  under  these  provisions. 
It  is  possible  that  this  regulation  may 
change  the  practice  patterns  of 
laboratories  across  the  country.  Some 
laboratories  may  close  because  they 
cannot  meet  our  requirements  or,  out  of 
fear  of  being  sanctioned,  some 
laboratories  may  choose  not  to  perform 
certain  tests.  Other  laboratories  may 
increase  their  fees  to  private  patients  to 
cover  the  costs  of  upgrading  facilities  to 
meet  CUA  '88  requirements. 

Further,  physicians  may  be  forced  to 
use  another  laboratory  if  a  laboratory 
they  were  using  before  has  its  CUA 
certificate  revoked,  limited  or 
suspended. 

We  also  expect  States  to  be  affected 
by  this  regulation.  States  may 
experience  some  additional 
administrative  burden  because  they  may 
have  to  make  more  recommendations 
for  cancellation  of  Medicare  approval  or 
identify  an  increased  number  of 
noncompliant  laboratories.  The  Federal 
survey  and  certification  costs  involved 
to  implementing  the  provisions  of  this 
proposal  will  be-set  through  fees 
collected  from  laboratories.  (See 
proposed  nile:  Clmical  Laboratory 
Improvement  Act  Programs:  Fee 
Collection,  published  August  3, 1990,  at 
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55  FR  SlTSi.)  Mvsis  pstkBli  nay 
tjqMrienos  ■■  lacnase  In  Isbontory 
test  IMS  as  labonloriss:  (1)  Upimds 
tiMHrfBf  intlas  In  ■ast  iwi  laqiilisiasnfi 
and  (21  pay  Hm  anfansHMat  Bsa 

AHMttt—awawaaaMsto 
delHBiDathsaasibi    ^^ 
that  BMy  be  advsnaqf  aflactadl 
they  aia  Bot  In  ooaipllaBes  with  Padetal 
laqaiiaoianls.  Wa  imrtta  oomnianta  oa 
any  policy  aspects  we  nay  have 
ovanooked  end  any  nravialaaa  that 
create  an  ameeeoBeole  bufdsB.  We  efe 
particslaiiy  Interssted  on  die  extent  to 
whidi  theee  sanctions  may  enoouegs 
lebocetories  to  bait  dieir  teetini  or  doee 
rather  Uian  risk  being  sanctioned,  and 
any  alternative  means  by  wUdi. 
consistent  with  the  ttatate,  the  goals  of 
the  pn^Meed  regale  tions  could  be 
achieved. 

For  these  reeeoas.  ws  believe  dket  dds 
rule  has  potMitial  ander  BXX 12281  to 
bscome  e  major  rule  and  that  this  rale 
could  have  a  significant  impact  on  some 
laboratoriae. 

B.  Exacutivo  Order  12812 

Under  Executive  Order  12812, 
Tederalism."  we  must  prepare  e 
Federelism  Asseesment  for  sny  sction 
that  may  have  substantial  direct  effects 
on  the  States,  on  the  relationahip 
between  the  national  government  and 
the  States,  or  on  ths  distribution  of 
power  snd  responsibilities  smong  the 
various  levels  of  government  The 
enforcement  system  to  be  imposed 
under  CUA  '88.  would  have  a 
substantial  effect  on  the  relationship 
between  the  Federal  Government  and 
the  States  in  the  area  of  clinical 
laboratory  regulation. 

Until  passage  of  this  statute,  the 
Federal  Government  regulated  about 
12,000  clinical  laboratories,  mainly  those 
engaged  in  interstate  commerce  or 
based  in  hospitals  participating  in 
Medicare.  The  much  more  numerous 
interstste  laboratories,  including  those 
located  in  physician's  oCBces.  were  fai 
many,  thou^  not  sll  cases,  regulated  by 
the  States.  CLIA  '88  does  not  preclude 
continued  State  regulation  and 
licensure.  It  allows  HCFA  to  accept 
results  of  inspections  performed  by 
State  licensure  agencies  (as  well  as 
private  non-profit  organizations)  ss 
proof  of  s  Isboratory's  meeting 
requirements  for  a  CUA  certificate.  (See 
our  proposed  rule:  Clinica]  Lsboratories 
Improvement  Act  Programs;  Granting 
and  Withdrawal  of  Deeming  AnthorHy 
to  Private  Nonprofit  Accreditation 
Organizations  and  State  Licensure 
Agencies,  published  Angnst  2a  ISBOat 
55  FR  33938).  However,  e  reeUetio 
appraisal  suggests  that  except  far  thoee 
SUtes  sleeting  to  operete  wMkln  e 


nerrowly  drcamscribed  Federel 
fraoMwoik.  end  except  for  die  essential 
function  ot  puise— si  Moansare  which  is 
left  ahnoet  entirely  to  die  Stetes,  there 
wHl  bs  Uttls  of  die  femer  role  for  Stetes 
in  laboratory  regulatioa  remelning  under 
CUA'Sa 

Under  die  regnletions  referred  to  in 
the  preceding  peregraph: 

•  Licensure  of  personnel  is  tsftlsrgsly 
to  the  States; 

•  States  sra  relieved  of  the 
responsibility  for  liceoosura  of  their 
laboratories;  snd 

•  States  spproved  by  HCFA  for  . . 
Bcceptanca  of  their  laboratory 
inspection  results  ss  proof  of  e 
laboratory's  compliance  or 
noncompliance  with  CLIA  requirements 
will  receive  user  fees  fiom  laboratories 
they  inspect. 

llie  Assistant  Secretary  for  Planning 
and  Evaluation,  the  designated  official 
under  the  Executive  Order,  certifies  that 
this  proposed  rule  has  been  assessed  in 
light  of  the  principles,  criteria,  and 
requirements  stated  in  the  Executive 
Order. 

VL  Peperwofk  Redoctioa  Act 

Under  S 1 493.1816  and  493.1818  of 
these  rules,  laboratories  with 
deficiencies  are  required  to  submit  plans 
of  correction  that  involve  collection  of 
information  and  are,  therefore  subject  to 
review  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  198a  When  OMB 
approves  this  reouirement.  we  will 
publish  a  Federal  Register  notice  to  that 
effect.  It  is  estimated  that  the 
development  of  a  plan  of  correction 
requires  an  average  of  5  houra.  If  you 
comment  on  this  requirement,  please 
send  a  copy  of  those  comments  direcUy 
to:  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Bldg..  Washington.  DC  20603, 
Attention:  Allison  Herron.  Desk  Officer 
for  HCFA 

Vn.  Response  to  Coaments 

Becsuse  of  the  many  comments  were 
receive,  we  cannot  respond  to  them 
individually.  However,  in  the  preamble 
to  the  final  rule  we  will  discuss  sll 
timely  comments. 

Vm.  List  ef  Subjects  in  41 CFR  Pert  418 

Laboratories,  Medicare,  Medicaid, 
HealUi  facilities.  Reporting  snd 
recordkeeping  requirements. 

42  CFR  chapter  IV  would  be  amended 
as  set  forth  below. 

A.  The  suthority  dtstion  tor  part  483 
is  revised  to  reed  es  fbUowr 


!  Seas.  1KB.  1844^  lS61(e),  Ae 
I  ioUowiiv  IsnCiMtl).  18n(s)(12) 
and  imMtU)  ef  the  Social  Sacvitjr  Act  and 
tea  SBS  of  liM  Piriiiic  Haaith  Service  Ad  (4a 
U.S£.  ana.  UQ2,  U0SW-4.  the  seolaaee 
foUowii^  se&  ia96x(iXll).  aad  se&  ia8Sx(s) 
(12)  and  (131). 


B.  A  new  snbpert  P  is  sdded  to  pcul 
493  to  reed  es  foQows: 

PART  483    LABORATORY 
REQINREMENTS 


493.1800  Basis  and  •cope. 

493.1801  DefinitioDt. 
483.1804    General  considerations. 
483.1808    Available  sanctions:  AQ 

lalwratoriet. 

483.1807  Additional  sanctions:  Laboratories 
that  participate  in  Medicare. 

493.1808  Advene  vacatiaa  on  CLIA 
certifkats:  Effect  oo  Medicare  approval. 

493J810    Impoaitioa  of  alternative  aanctioaa. 
4831812    Action  wlien  deficiencies  pose 

inunadiate  jeopardy. 
483.1814    Action  when  deficiencies  are  at  the 

condition  level  but  do  not  pose 

inunediate  jeopardy. 
403.1818    Action  wlien  defidenciea  are 

below  the  oooditioa  level. 
488.1830    Bnaering  timely  ooftectioa  of 

deficienciet 
483.1828    Saspensioo  of  part  of  Medicare 

paymenta. 
483.1828    Suspension  of  all  Medicare 

payments. 
483.1830    Refund  of  Medicare  payments. 
463.1832    Directed  plan  of  correction  and 

directed  portion  of  a  plan  of  correction. 
493.1834    Qvil  mooey  penalty. 
403.1838    Bute  oosite  monitoring 
483.1838    Training  and  technical  assistance. 
493.1840    Suspension,  limitation,  or 

revocation  of  CLIA  certificate. 
483.1842    Cancellation  of  Medicare  approval 
493.1844    Appeals  procedures. 
483.1848    Civil  action. 
483.1850    Laboratory  registry. 

Subpart  P—Cnforooment  Procoduroo 

1493.1800    Baala  and  scope. 

(s)  Statutory  basis.  (1)  Section  1848  of  the 
Act— 

(i)  Provides  for  intermediate  sanctions 
that  may  be  imposed  on  laboratories 
that  perform  clinical  diagnostic  tests  on 
human  specimens  when  those 
laboratories  are  found  to  be  out  of 
compliance  widi  one  or  more  of  the 
conditions  for  Medicare  coverage  of 
their  services;  and 

(ii)  Requires  the  Secretary  to  develop 
and  implement  a  range  of  such 
sanctions,  including  four  that  are 
specified  in  the  statute. 

(2)  The  Clinical  Laboratory 
Improvement  Act  (section  353  of  the 
Public  Health  Service  Act)  es  smended 
by  CLIA '8 


(1)  Establishss  reqairementa  for  all 
laboratories  diet  perform  clinical 
diagnostic  tests  on  human  ^lecimens; 

(U)  Reqobes  a  Federal  certificatioo 
scheme  to  be  applied  to  all  such 
laboratDries;  and 

(iii)  Grants  the  Secretary  broad 
enforcement  euthority.  includfaig— 

(A)  Use  of  three  qiedfied 
intermediate  sanctions; 

(B)  Suspension,  Umitstion.  or 
revocstion  of  the  certificate  of  a 
laboratory  that  Is  out  of  compliance 
with  one  or  more  requirements  for  a 
certificate;  and 

(C)  Civil  suit  to  enjoin  any  laboratory 
activity  that  constitutes  a  sigoificant 
hazard  to  the  public  health. 

(3)  Section  353  also— 

(i)  Provides  for  imprisonment  or  fine 
for  sny  person  convicted  of  intentional 
violation  of  CUA  requirements; 

(ii)  Specifies  the  administrative 
hearing  and  judicial  review  rights  of  a 
laboratory  that  is  sanctioned  under 
OJAand 

(iii)  Requires  the  Secretary  to  publish 
annually  a  list  of  all  laboratories  that 
have  been  sanctioned  during  die 
preceding  year. 

(b)  Scope. 

This  subpart  sets  forth — 

(1)  The  policies  and  procedures  that 
HCFA  follows  to  enforce  the 
requirements  applicable  to  laboratories 
under  CUA  and  under  section  1846  of 
the  Act;  and 

(2)  The  appeal  ri^ts  of  laboratories 
on  which  HCFA  or  the  <MG  imposes 
sanctions. 


8493.1801 

As  used  In  this  subpart,  unless  die 
context  indicates  otherwise^ 

CUA  stands  for  Clinical  Laboratory 
Improvement  AcL 

CLIA  certificate  means  a  certificate 
issued  to  a  laboratory  after  an 
inspection  that  finds  the  laboratory  to 
be  in  compliance  with  all  condition  level 
requirements. 

CUA  provisional  certificate  at 
provisional  certificate  means  a  two  year 
approval  for  a  laboratory  to  operate 
before  being  inqiected  for  a  QJA 
certfficate.  or  an  extension  of  a 
provisional  certificate  granted  when  a 
laboratory  appeals  a  refusal  by  HCFA  to 
convert  a  laboratorys  provisional 
certificate  to  e  CUA  certificate. 

Condition  level  requirement  means 
any  of  the  conditions  that  a  laboratory 
must  meet  in  order  to  obtain  a  CUA 
certificate,  and  that  are  set  forth  in 
subparts  G  through  M  of  this  part,  and 
condition-level  deficieacy  means 
nonoomiriiance  with  eny  of  thoee 
conditions. 


HCFA  agent  mesne  an  organization, 
including  die  State  survey  agency,  wldi 
whldi  HCFA  cootFscts  to  perform 
inspections  aiul  inspection-related 
activities. 

Immediate /eopardjr  means  a  situation 
in  which  immedlete  corrective  action  is 
necessary  because  die  laboratory's 
nonconqdlanoe  with  one  or  mora 
condition  level  reqoirements  has 
already  caused,  is  causing,  or  is  likdy  to 
cause,  at  eny  time,  serious  injury  or 
harm  to  individuals  served  by  die 
laboratoiy  w  to  the  health  or  safety  of 
the  general  pidiiic. 

Lower  level  deficieacy  means  a 
deficiency  with  respect  to  one  or  more 
of  the  requirements  that  are  below  the 
condition  level 

OIG  stands  for  the  Department's 
Office  of  die  Inspector  General 

{493.1804   Qeneral consideratione. 

(a)  Purpose. 

The  eciorcement  m«>rhnni«my  set 
forth  in  this  subpart  have  the  following 
purposes: 

(1)  To  protect  all  individuals  s^ved 
by  laboratories  against  substandard 
testing  of  specimens. 

(2)  to  safeguard  the  general  public 
a^inst  health  and  safety  hazards  ftat 
inight  result  fit>m  laboratory  activities. 

(3)  To  motivate  laboratories  to  comply 
with  Medicare  and  CUA  requirements 
so  that  they  can  provide  accurate  and 
reliable  test  results. 

(b)  Basis  for  decision  to  impose 
sanctions. 

(1)  HCFA's  decision  to  impose 
sanctions  is  based  on — 

(i)  Deficiencies  found  during 
inspections  performed  by  HCFA  or  its 
agents  or  ped^ormed  by  the  OIG  or  by 
state  survey  agencies  and  reported  to 
HCFA  widi  die  agency's 
recommendation  for  corrective  action; 
and 

(ii)  Unsatisfactory  results  of 
proficiency  testing. 

(2)  HCFA  imposes  one  or  more  of  the 
alternative  sanctions  specified  in 

1 483.1806  and  {  493.1807  when  HCFA  or 
the  State  survey  agency  finds  that  a 
laboratory  has  condition-level 
deficiendies. 

(c)  Imposition  of  alternative 
sanctions. 

(1)  HCFA  nmy  Impose  alternative 
sanctions  in  lieu  of  the  principal 
sanctions,  which  are  suspensioo,  - 
limitation,  or  revocation  of  the 
laboratory's  CUA  certificete.  or 
cancellatkni  of  the  Isboratory's  appmsl 
to  receive  Medicare  payment  for  its 
services. 

(2)  HCFA  may  in4K>se  alternative 
sanctions  other  than  a  civil  money 
penalty  after  the  laboratory  has  had  an 


opportunity  tn  respond,  but  bdbre  the 
hearing  spectBed  In  f  483.1814. 

(d)  Choice  of  sanction:  Factors 
considered. 

(1)  HCFA  besee  Hs  dioice  of  senction 
or  sanctions  on  consideration  of  factors 
that  faidude,  but  ere  not  find  ted  to.  the 
following,  as  assessed  by  the  State 
survey  agency,  by  HCFA,  or  ite  other 
agents: 

(i)  Whedier  die  deficiencies  pose 
immediate  and  serioos  tfareet 

(ii)  The  nature,  incidence,  severity, 
and  duration  of  the  deficiencies  or 
noncompliance. 

(iii)  The  existence  of  one  or  more 
repeat  deficiencies  at  the  condition 
levd. 

(iv)  The  accuracy  and  extent  of 
laboratory  records  (e.g.,  of  remedial 
action]  in  regard  to  die  noncomphance, 
and  their  availability  to  die  State,  to 
other  HCFA  agents,  and  to  HCFA 

(v)  The  relation^p  of  one  deficiency 
or  group  of  deficiencies  to  other 
deficiencies. 

(vi)  The  overall  compliance  history  of 
the  laboratiHy  including  but  not  limited 
to  any  period  of  noncompliance  that 
occurred  between  certifications  of 
compliance. 

(vii)  The  corrective  and  long-term 
compliance  outcomes  that  HOFA  hopes 
to  achieve  throu^  qiplication  of  dw 
sanction. 

(viii)  Whedier  the  laboratory  has 
made  any  progress  toward  improvement 
following  a  reasonable  opportunity  to 
correct  deficiencies. 

(2)  In  selecting  a  particular  ssiction  or 
group  of  sanctions,  the  primary  aim  is  to 
ensure  that  a  laboratory  corrects  its 
deficiencies. 

(e)  Number  (^  altaitative  sanctions. 
HCFA  msy  impose  e  sepsrate 

sanction  for  each  condition  level 
deficiency  or  a  single  sanction  for  all 
condition  level  deficiencies  that  are 
interrelated  and  subject  to  correction  by 
a  single  course  of  action. 

[T\  Appeal  rights. 

The  appeal  rights  of  laboratories  are 
set  forth  in  S  483.1844 


1493.1808    At 


AB 


(a)  Applicability. 

HCFA  may  impose  the  sanctions 
specified  in  dris  section  on  a  laboratory 
that  is  out  of  compliance  witii  any  CUA 
requirement 

(b)  Principal  sanction. 

HCFA  may  suspend.  Umit,  or  revoke 
the  laboratory's  CLIA  certificate. 

(c)  Altentative  sanctions. 

HCFA  may  impose  one  tn'  more  of  the 
foUo%ving  alternative  sanctions  in  lieu  of 
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•uspention.  Umitation,  or  revocation  of 
the  laboratory's  CLIA  certificate: 

(1)  Directed  plan  of  correction,  as  set 
forth  at  i  403.1832. 

(2)  State  onsite  monitoring  at  set  forth 
at  1 403.1836. 

(3]  Civil  money  penalty,  as  set  forth  at 
i  403.1834. 

(d)  Civil  $uit 

HCFA  may  bring  suit  in  the 
appropriate  U3.  District  Court  to  enfoin 
continuation  of  any  activity  of  a 
laboratory  if  HCFA  has  reason  to 
believe  that  continuation  of  the  activity 
would  constitute  a  significant  hazard  to 
the  public  health. 

[e]  Criminal  Monctiona. 

Under  section  353(1)  of  the  PHS  Act. 
an  individual  who  is  convicted  of 
intentionally  violating  any  CUA 
requirement  may  be  imprisoned  or  fined. 

1 403.1807   AddNlonal  seneUona: 

...  (In" 


The  following  additional  sanctions  are 
available  for  laboratories  that  are  out  of 
compliance  with  any  CUA  requirement 
and  that  have  approval  to  receive 
Medicare  payment  for  their  services. 

(a)  Alternative  sanctions. 

(1)  Suspension  of  payment  for  tests  in 
one  or  more  specific  specialties  or 
subspecialties,  performed  on  or  after  the 
effective  date  of  sanction. 

(2)  Suspension  of  payment  for  all  tests 
in  aU  specialties  and  subspecialties 
performed  on  or  after  the  effective  date 
of  sanction. 

(3)  Refund  of  Medicare  payments  for 
services  furnished  while  another 
alternative  sanction  is  in  effect 

(b)  Cancellation  of  approval  to 
receive  Medicare  payment  for 
laboratory  services. 

HCFA  may  cancel  the  laboratory's 
approval  to  receive  Medicare  payment 
for  its  services. 

1403.1800   AdvereeaetlononCUA 
cerWIcala:  Effect  on  Msdicars  appravaL 

(a)  Suspension  or  revocation  of  a 
laboratory's  CUA  certificate. 

When  HCFA  suspends  or  revokes  a 
CLIA  certificate,  HCFA  conciirrently 
cancels  the  laboratory's  approval  to 
receive  Medicare  payment  for  its 
services. 

(b)  Limitation  of  CLIA  certificate. 
When  HCFA  limits  a  CLIA  certificate. 
HCFA  concurrently  limits  Medicare 
approval  to  only  those  specialties  or 
subspecialties  that  are  authorized  by  the 
laboratory's  limited  certificate. 

1403.1010   ImpoeWonefaHamatlve- 


(1)  The  sanction  or  sanctions  to  be 
imposed. 

(2)  The  effective  date  and  duration  of 
sanction. 

(3)  The  authority  for  the  sanction. 

(b)  Notice  of  sanction:  Timing. 

(1)  If  HCFA  or  its  agents  determine 
that  the  deficiencies  pose  immediate 
jeopardy,  HCFA  provides  notice  at  least 
5  days  before  die  effective  date  of 
sanction. 

(2)  If  HCFA  or  its  agents  determine 
that  the  deficiencies  do  not  pose 
immediate  jeopardy.  HCFA  provides 
notice  at  least  15  days  before  the 
effective  date  of  sanction. 

(c)  Opportunity  to  respond. 
During  the  notice  period  specified  in 

paragraph  (b)  of  this  section,  the 
laboratory  may  submit  written  evidence 
or  other  information  against  imposition 
of  the  sanction. 

(d)  Duration  of  alternative  sanctions. 
An  alternative  sanction  continues 

until  the  earlier  of  the  following  occurs: 

(1)  The  laboratory  corrects  all 
condition  level  deficiencies. 

(2)  HCFA's  suspension,  limitation,  or 
revocation  of  the  laboratory's  CUA 
certificate  becomes  effective. 

{408.1012    Action  wtian  daficlencies  posa 


If  a  laboratory's  deficiencies  pose 
immediate  jeopardy  to  the  health  and 
safety  of  the  general  public  or 
individuals  served  by  the  laboratory,  the 
following  rules  apply: 

(a)  HQ'A  requires  the  laboratory  to 
take  immediate  action  to  remove  the 
jeopardy  and  may  impose  one  or  more 
alternative  sanctions  to  help  bring  the 
laboratory  into  compUance. 

(b)  If  the  findings  of  a  revisit  indicate 
that  a  laboratory  has  not  eliminated  the 
jeopardy.  HCFA  suspends  or  limits  the 
laboratory's  CUA  certificate  within  23 
days  from  the  last  day  of  inspection, 
effective  no  earlier  than  5  days  after  the 
date  of  notice  of  suspension  or 
limitation. 

(c)  In  addition,  if  HCFA  has  reason  to 
believe  that  the  continuation  of  any 
activity  by  the  laboratory  (either  the 
entire  laboratory  operation  or  any 
speciality  or  subspecialty  of  testing) 
would  constitute  a  significant  hazard  to 
the  public  health,  HCFA  may  bring  suit 
and  seek  a  temporary  injunction  or 
restraining  order  against  continuation  of 
that  activity  by  the  laboratory. 


(1)  HCFA  may  cancel  the  laboratory's 
approval  to  receive  Medicare  pajrment 
for  its  service. 

(2)  HCFA  imposes  one  or  more 
alternative  sanctions. 

(b)  Failure  to  correct  condition  level 
deficiencies. 

If  HCFA  imposes  alternative 
sanctions  for  condition  level 
deficiencies  that  do  not  pose  immediate 
jeopardy,  and  the  laboratory  does  not 
correct  the  condition  level  deficiencies 
within  12  months  after  the  last  day  of 
inspection.  HCFA— 

(1)  Cancels  the  laboratory's  approval 
to  receive  Medicare  payment  for  its   - 
services,  and  discontinues  the  Medicare 
payment  sanctions  as  of  the  day 
cancellation  is  effective.   . 

(2)  Following  a  revisit  which  indicates 
that  the  laboratory  has  not  corrected  its 
condition  level  deficiencies,  notifies  the 
laboratory  that  it  proposes  to  suspend, 
limit,  or  revoke  the  CLIA  certificate,  and 
the  laboratory's  right  to  hearing;  and 

(3)  May  impose  (or  continue,  if 
already  imposed)  any  alternative 
sanctions  that  do  not  pertain  to 
Medicare  payments.  (Sanctions  imposed 
under  the  authority  of  section  353  of  the 
PHS  Act  may  continue  for  more  than  12 
months  from  the  last  date  of  inspection, 
while  a  hearing  on  the  proposed 
suspension,  limitation,  or  revocation  of  a 
CLIA  certificate  is  pending.) 

(c)  Action  after  hearing. 

If  a  hearing  decision  upholds  a 
proposed  suspension.  Uinitation.  or 
revocation  of  the  CLIA  certificate. 
HCFA  discontinues  any  alternative 
sanctions  as  of  the  day  it  makes  the 
suspension,  limitation,  or  revocation 
effective. 

S403.1018   Action wttendafictancias are 
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1403.1014    Action  wtien( 

ttie  condMon  leval  but  do  not  poee 


(a)  Notice  of  sanction:  Content 
HCFA  gives  the  laboratory  written 
notice  of— 


If  a  laboratory  has  condition  level 
deficiencies  that  do  not  pose  immediate 
jeopardy,  the  following  rules  apply: 

(a)  Initial  action. 


If  a  laboratory  has  lower  level 
deficiencies,  the  following  rules  apply: 

[a]  Initial  action. 

The  laboratory  must  submit  a  plan  of 
correction  that  is  acceptable  to  HCFA  in 
content  and  time  frames. 

(b)  Failure  to  correct  deficiencies. 
If  the  laboratory  does  not  correct 

these  deficiencies  within  12  months  after 
the  last  day  of  inspection,  the  following 
rules  apply: 

(1)  HCFA  cancels  the  laboratory's 
approval  to  receive  Medicare  payment 
for  its  services. 

(2)  If  a  revisit  indicates  that  the 
laboratory  has  not  corrected  its 
deficiencies.  HCFA  notifies  the 
laboratory  of  its  intent  to  suspend,  limit, 
or  revoke  the  laboratory's  CUA 
certificate  and  the  laboratory's  right  to  a 
hearing. 


S 


{m)  Timing  of  visUt. 

The  State  sarvey  agancy  or  odier 
HCFA  agent  may  viait  Uie  laboratory 
during  the  period  coveted  by  dte 
facility's  plan  of  oorrectioB  to  evahiate 
progress,  and  at  the  end  df  the  period  to 
determine  whether  all  corrections  have 
been  made. 

(b)  Lack  of  substantial  progress. 
If  during  a  visit  it  Is  found  that  the 

laboratory  has  not  achieved  stdMtantial 
progress  hi  meeting  the  terms  of  its  plan 
of  correction,  HCFA  may  propose  to 
suspend,  limit,  or  revoke  die 
laboratory's  CUA  certificate. 

(c)  Additional  timofor  correcting 
lower  level  deficiencies. 

If  at  the  end  of  the  plan  of  correction 
period  all  condition  levd  defideades 
have  been  corrected,  and  there  are 
lower  level  deficiencies.  HCFA  may 
request  a  revised  plan  of  correction.  The 
revised  plan  may  not  extend  beyond  12 
months  fit)m  the  last  day  of  the 
inspection  that  orif^nal^  identified  the 
cited  deficiencies. 

(d)  Persistence  of  deficiencies. 

If  at  the  end  of  the  period  covered  by 
the  plan  of  correction,  the  laboratory 
still  has  deficiencies,  the  rules  of 
f  483.1814  and  1 403.1816  aiqrfy. 

1403.1820   Suspension  of  part  Of 


(a)  Application. 

(1)  HCFA  may  impose  this  sanction  if 
a  laboratory — 

(i)  Is  fboid  to  have  condition  level 
deficiencies  with  respect  to  one  or  more 
specialties  or  subspecialties  of  tests;  and 

(ii)  Chooses  to  agree  not  to  charge 
Medicare  beneficiaries  for  die  services 
for  which  Medicare  payment  is 
suspended. 

(2)  HCFA  suspends  Medicare 
payment  for  those  specialties  or 
subspecialties  of  tests  for  which  the 
laboratory  is  out  of  compUance  with 
federal  requirements. 

(b)  Procedures. 

Before  imposing  Uds  sanction.  HCFA 
provides  ncrtice  of  sanction  and 
opportunity  to  respond  in  accordance 
ivith  S  493.18ia 

(c)  Duration  and  effect  afaaacUon. 
This  sanction  cootinnes  until  the 

laboratory  corrects  the  condition  level 
deficiencies  or  HCFA  cancels  die 
laboratory's  approval  to  receive 
Medicare  payment  for  its  services,  but 
hi  no  event  longer  than  12  mondis. 
(2)  If  the  laboratory  corrects  all 
condition;  level  deficiencies,  HCFA 
resumes  Medicare  psyment  cflectlve  for 
all  senkes  famished  on  or  after  the 
date  te  daficieaclBe  ate  coirscted. 


efsil 


[a}ApphcatioB. 

(1)  HCFA  may  suspend  payment  for 
all  Medicare-aiqMtyved  senrioes  when 
the  laboratory  1ms  condition  level 
deficiencies. 

(2)  HCFA  suspends  payment  for  all 
Medicare  covered  sovicas  when  die 
following  conditions  are  met 

(i)  Either 

(A)  The  laboratory  has  not  corrected 
its  condition  level  deficiencies  included 
in  the  plan  of  oocrection  wilhfai  3  Bioi^is 
fi*om  the  last  data  of  inspection;  or 

(B)  The  laboratory  has  been  fcMuid  to 
have  repeat  condition  level  deficiencies 
during  three  consecutive  in^Mctions; 
and 

(ii)  The  laboratory  has  chosen  (in 
return  for  not  having  its  Medicare 
approval  immediatuy  cancelled),  to  not 
charge  Medicare  beneficiaries  for 
services  for  which  Medicara  payment  Is 
suspended 

(3)  HCFA  suspends  payment  for 
services  fiimished  on  and  after  the 
effective  date  of  sanction. 

(b)  Procedures. 

Before  imposhig  this  sanctioa  HCFA 
provides  notice  of  sanction  and 
opportunity  to  respond  in  accordance 
with  S  493.1810. 

(c)  Duration  and  effect  of  sanction. 

(1)  Suq>ension  of  payment  continues 
until  all  condition  level  deficiencies  are 
corrected  but  never  beyond  twdve 
months. 

(2)  If  all  the  deficiencies  are  not 
corrected  by  the  end  of  the  12  month 
period.  HCFA  cancels  the  laboratory's 
approval  to  receive  Medicara  payment 
for  its  services. 


S403Lt030    Rafundofl 

(a)  Application. 

HCFA  imposes  this  sanction 
whenever  it  imposes  one  or  more  of  the 
other  alternative  sanctions  listed  in 
S  8  403.1806  and  403.1807. 

(b)  Procedures. 

HCFA  gives  the  laboratory  the  choice 
of  having  its  Medicara  ^proval 
canceD^  Imme^ately  or  agreeing  that, 
if  it  does  not  achieve  comi^ance  within 
the  time  specified  hi  the  ai^iroved  plan 
of  correction,  the  laboratory — 

(1)  WUl  refimd  any  Medicare 
payments  it  has  received  for  services 
funddied  during  the  time  period  covered 
by  the  correction  schedule;  sad 

(2)  Will  not  charge  die  beneficiary  for 
any  services  for  whidi  the  laboratoiy 
refunds  the  Medicara  paymenL 

(c)  Duration  of  penalty. 

The  laboratory's  agreement,  as 
specified  in  pwagrafiii  (b)  of  tUs 
section,  continues  tai  efisct  far  dis 
duration  of  tiM  conectiaB  period 


1408.1088    DOsmsiplsaef 
olaplsnef 


[ai  Aiq>licatioa. 

HCFA  flsay  taapoae  a  diraclad  idea  of 
correction  as  an  alternative  saucthio  for 
any  laboratory  that  has  cooditioB  levd 
defidendas.  If  HCFA  does  not  impose  a 
directed  pba  ef  cociection  as  sn 
ahamatifrs  sanction  for  a  laboratory 
diet  has  oondldon  level  deAdendes,  tt 
at  least  hnpnaes  a  directed  portion  of  a 
plan  of  oofrection  when  It  impoaes  any 
of  the  foUowing  alternative  sanctions: 
(1)  State  onsits  monitorfa^  (2)  dvil 
money  penalty.  (3)  suspensioa  of  all  or 
part  oiF  Medicare  payments. 

(b)  ProcBdures. 

(1)  Directed  plan  of  correction.  When 
imposing  this  sanction.  HCFA— 

(i)  Gives  the  laboratory  prior  notice  of 
the  sanction  and  opportunity  to  respond 
in  accordance  with  {  493.1810; 

(ii)  Directs  the  laboratory  to  take 
specific  corrective  action  within  spedfic 
time  frames  in  order  to  achieve 
compliance:  and 

(iii)  Directs  the  laboratory  to  submit 
die  names  of  laboratory  clients  for 
notification  purposes,  as  specified  in 
paragraph  (b)(2]  of  this  sectfon. 

(2)  Direded  portion  of  apian  of 
correction.  When  imposing  this 
sanction,  HCFA — 

(i)  Directs  the  laboratory  to  submit  to 
HCFA  the  State  survey  agency,  or  other 
HCFA  agent,  vrithin  10  calendar  days 
after  the  notice  to  the  laboratory  of  the 
alternative  sanction,  a  list  of  names  and 
addresses  of  all  physicians,  providers, 
suppUers,  and  other  clients  who  have 
utilized  the  services  of  tlw  laboratory 
since  the  last  certification  in^tection; 

(ii)  Within  30  calendar  days  of  reoript 
of  the  informatioa,  sends,  via  the  State 
survey  agency,  a  notice  containing  the 
name  and  address  of  the  laboratory,  and 
the  nature  and  effective  date  of  die 
alternative  sanction,  to  each  laboratory 
client;  and 

(iii)  Sends,  via  die  State  survey 
agency,  a  notice  to  each  laboratoiy 
cUent  of  a  redssfain  of  an  adverse  sction 
within  30  digrs  of  the  redsnon. 

(3)  Notification  of  imposition  of  a 
principal  sancttoa  following  the 
inqxisition  of  an  alternative  sancdoB. 

If  HCFA  imposes  s  prhidpal  sanction 
(that  is,  cancellation  of  Me<hcara 
approval  and  snspenston  of  the  QUA 
certificate,  m  limitation  or  revocation  of 
the  CUA  certificate)  following  the 
imposition  of  an  alternative  sanction, 
and  therefore  has  reoeived  a  hat  of 
laboratory  cbents.  HCFA  nottfiss  dte 
dimts  of  the  laboratory  of  the 
hnpositioo  of  the  priodpel  saiictloa. 

(c)  Durqtkx  of  a  daactedplaa  of 
correction. 
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If  HCFA  imposes  a  directed  plan  of 
correction,  and  the  laboratory  does  not 
correct  all  of  its  deficiencies  within  12 
months  from  the  last  day  of  inspection, 
the  following  rules  apply: 

(1)  HCFA  takes  the  following  actions: 

(1)  Cancels  the  laboratory's  approval 
for  Medicare  payment  of  its  services. 

(ii)  Following  a  revisit  which  indicates 
that  the  laboratory  has  not  corrected  its 
deficiencies,  notifies  the  laboratory  of 
HCFA's  intent  to  suspend.  Umit,  or 
revoke  tte  laboratory's  CLIA  certificate. 

(2)  The  directed  {rian  of  correction 
continues  in  efliect  until  the  day 
suspension,  limitation,  or  revocation  of 
the  QIA  certificate  is  effective. 

1 4M.1M4   CMI  RMficy  pefially. 

(a)  Statutory  basis. 
Sections  1840  of  the  Act  and 

353(hH2)(B)  of  the  FfiS  Act  authorize  the 
Seaeta^  to  imiK)8e  civil  money 
penalties  on  laboratories. 

(b)  Scope. 

This  section  sets  forth  the  procedures 
tiiat  HCFA  follows  to  impose  a  civil 
money  penalty  in  lieu  of  suspending, 
HfwtHng,  or  revoking  the  CLIA  certificate 
of  a  laboratory  that  is  found  to  have 
conditicm  level  deficiencies. 

(c)  Basis  for  imposing  a  civil  money 
penalty. 

HCFA  may  impose  a  dvil  money 
poulty  against  any  laboratory 
determined  to  have  deficiencies 
regardless  of  whether  those  deficiencies 
pose  immediate  jeopardy. 

(d)  Amount  of  penalty. 

(1)  Factors  considered. 

In  determining  the  amoimt  of  the 
praalty.  HCFA  takes  into  account  the 
following  factors: 

(i)  The  nature,  scope,  severity,  and 
duration  of  the  noncompliance. 

(ii)  The  existence  of  repeat 
deficiencies  at  the  condition  level. 

(iii)  The  laboratory's  overall 
compliance  history  including  but  not 
limited  to  any  period  of  noncompliance 
that  occurred  between  certifications  of 
compliance. 

(iv)  The  laboratory's  intent  or  reason 
for  noncompliance  and  degree  of 
culpability. 

(v)  The  accuracy  and  extent  of 
laboratory  records  and  their  availability 
to  HCFA  the  State  survey  agency,  or 
other  HCFA  agent 

(2)  Range  of  penalty  amount 

(i)  For  a  condition  level  deficiency 
that  poses  immediate  jeopardy,  the 
range  is  ^.050-$10,000  per  day  of 
noncompliance  or  per  violation. 

(ii)  For  a  condition  level  deficiency 
that  does  not  pose  immediate  jeopardy, 
the  range  is  $5O-$3,00O  per  day  of 
noncompliance  or  per  violation. 

(3)  Decreased  penalty  amounts. 


If  the  immediate  jeopardy  is  removed, 
but  the  deficiency  continues.  HCFA 
shifts  the  penalty  amount  to  the  lower 
range. 

(4)  Increased  penalty  amounts. 

HCFA  may  increase  the  penalty 
amount  for  a  laboratory  that — 

(i)  Alleges  compliance  but.  on  revisit 
by  HCFA  the  State  survey  agency  or 
other  HCFA  agent,  is  found  to  still  be 
out  of  compliance;  or 

(ii)  Faib  to  correct  cited  deficiencies 
within  the  plan  of  correction. 

(ii^  Has  deficiencies  which,  after 
imposition  of  a  lower  level  penalty 
amount  become  sufficiently  serious  to 
pose  immediate  jeopardy. 

(e)  Procedures  for  imposition  of  civil 
money  penalty. 

(1)  Notice  of  intent 

(i)  HCFA  sends  the  laboratory  written 
notice,  by  certified  mail  return  receipt 
requested,  of  HCFA's  intent  to  impose  a 
civil  money  penalty. 

(ii)  The  notice  includes  the  following 
information: 

(A)  The  statutory  basis  for  the 
penalty. 

(B)  The  proposed  daily  or  per 
violation  amount  of  the  penalty. 

(C)  The  factors  (as  described  in 
paragraph  (d)(1)  of  this  section)  that 
HCFA  considered. 

(D)  The  opportunity  for  responding  to 
the  notice  in  accordance  with  1 493.1810. 

(E)  A  specific  statement  regarding  the 
laboratory's  appeal  rights. 

[2)  Appeal  rights. 

(i)  The  laboratory  has  60  days  frt)m 
the  date  of  receipt  of  the  notice  of  intent 
to  request  a  hearing  in  accordance  with 
1 483.1844(g). 

(ii)  If  the  laboratory  requests  a 
heating,  all  other  pertinent  provisions  of 
I  M3.1844  apply. 

(iii)  If  the  laboratory  does  not  request 
a  hearing.  HCFA  may  reduce  the 
proposed  penalty  amount  by  35  percent 

(0  Accrual  and  duration  of  penalty. 

(1)  Accrual  of  penalty. 

The  dvil  money  penalty  begins 
accruing  as  follows: 

(i)  5  days  after  notice  of  intent  if  there 
is  immediate  jeopardy. 

(ii)  15  days  after  notice  of  intent  if 
there  is  not  immediate  jeopardy. 

(2)'D\iration  of  penalty. 

The  dvil  money  penalty  continues  to 
accrue  until  the  laboratory's  condition 
level  compliance  is  verified  or  HCFA 
suspends,  limits,  or  revokes  the 
laboratory's  CLIA  certificate. 

(g)  Computation  and  notice  of  total 
penalty  amount 

(1)  Computation. 

HCFA  computes  the  total  penalty 
amount  after  the  laboratory's 
compliance  is  verified  or  HCFA 


suspends,  limits,  or  revokes  the  CUA 
certificate  but  in  no  event  before— 

(i)  The  60  day  period  for  requesting  a 
hearing  has  expired  without  a  request  or 
the  laboratory  has  expliciUy  waived  its 
right  to  a  hearing;  or 

(ii)  The  ALj  issues  a  dedsion 
following  a  hearing  requested  by  the 
laboratory. 

(2)  Notice  of  penalty  amount  and  due 
date  of  penalty. 

The  notice  indudes  the  following 
information: 

(i)  Daily  or  per  violation  penalty 
amount 

(ii)  Number  of  days  or  violations  for 
which  the  penalty  is  imposed. 

(iU)  Total  penalty  amount 

(iv)  Due  date  for  payment  of  the 
penalty. 

(h)  Due  date  for  payment  of  penalty. 

Payment  of  a  dvil  money  penalty  is 
due  15  days  of  the  date  of  the  notice 
specified  in  paragraph  (g)(2)  of  tiiis 
section, 

(i)  Collection  and  settlement 

(1)  Collection  of  penalty  amounts. 
(i)  The  determined  penalty  amount 

may  be  deducted  from  any  sums  then  or 
later  owing  by  the  United  States  to  the 
laboratory  subject  to  the  penalty. 

(ii)  Interest  accrues  on  the  unpaid 
balance  of  the  penalty,  beginning  on  the 
due  date. 

(2)  Settlement 

HCFA  has  authority  to  settie  any  case 
at  any  time  before  the  AL)  issues  a 
hearing  decision. 

{463.1t3e   Stale oralle monnoring. 

(a)  Application. 

(1)  HCFA  may  require  continuous  or 
intermittent  monitoring  of  a  plan  of 
correction  by  the  State  survey  agency  to 
ensure  that  die  laboratory  makes  the 
improvements  necessary  to  bring  it  into 
compliance  with  the  condition  level 
requirements. 

(2)  The  laboratory  must  pay  die  costs 
of  onsite  monitoring  by  the  State  survey 
agency. 

(i)  The  costs  are  computed  by 
multiplying  the  number  of  hours  of  . 
onsite  monitoring  in  the  laboratory  by 
the  hourly  rate  negotiated  by  HCFA  and 
the  State. 

(ii)  The  hourly  rate  includes  salary, 
fringe  benefits,  travel,  and  other  direct 
and  indirect  costs  approved  by  HCFA. 

(b)  Procedures. 

Before  imposing  this  sanction,  HCFA 
provides  notice  of  sanction  and 
opportimity  to  respond  in  accordance 
wiUi  1 483.18ia 

(c)  Duration  of  Sanction. 
(1)  If  HCFA  imposes  onsite 

monitoring,  the  sanction  continues  until 
HCFA  determines  tiiat  the  laboratory 
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has  the  capability  to  ensure  compliance 
wiUi  all  condition  level  requirements. 

(2)  If  the  laboratory  does  not  correct 
all  deficiendes  within  12  months,  and  a 
revisit  indicates  that  deficiencies 
remain,  HCFA  cancels  the  laboratory's 
approval  for  Medicare  payment  for  its 
services  and  notifies  the  laboratory  of 
its  intent  to  suspend,  limit  or  revoke  the 
laboratory's  CUA  certificate. 

(3)  If  the  laboratory  still  does  not 
correct  its  defidencies,  the  sanction 
continues  until  the  suspension, 
limitation,  or  revocation  of  the  CUA 
certificate  is  effective. 

§493.183t    Training  and  technical 
assistance. 

If  a  laboratory  fails  to  perform 
acceptably  on  any  specialty  or 
subspecialty  of  tests,  HCFA  may  require 
that  the  laboratory  undertake  to  give 
training  and  to  obtain  the  technical 
assistance  necessary  to  enable  the 
laboratory  to  meet  the  requirements  of  a 
proficiency  testing  program. 

S493.1S40   Suspension,  Mmitatiow,  or 
revocation  of  the  CUA  certincate. 

(a)  Basis  for  adverse  action  on  CUA 
certificate. 

HCFA  may  initiate  adverse  action  to 
suspend,  limit  or  revoke  a  laboratory's 
CUA  certificate  if  HCFA  finds  that  a 
laboratory's  owner  or  operator  or  one  of 
its  employees  has — 

(1)  Been  guilty  of  misrepresentation  in 
obtaining  a  CUA  certificate  or  a 
certificate  of  waiver 

(2)  Performed,  or  represented  the 
laboratory  as  entiUed  to  perform,  a 
laboratory  examination  or  other 
procedure  which  is  not  within  a 
category  of  laboratory  examinations  or 
other  procedures  authorized  by  its  CUA 
certificate; 

(3)  Failed  to  comply  with  the 
certificate  requirements  and 
performance  standards; 

(4)  Failed  to  comply  with  reasonable 
requests  by  HCFA  for  any  information 
or  work  on  materials  that  HCFA 
concludes  is  necessary  to  determine  the 
laboratory's  continued  eligibility  for  its 
CUA  certificate  or  continued 
compliance  with  performance  standards 
set  by  HCFA 

(5)  Refused  a  reasonable  request  by 
HCFA  or  the  State  agency  for 
permission  to  inspect  the  laboratory  and 
its  operation  and  pertinent  records 
during  the  hours  that  the  laboratory  is  in 
operation; 

(6)  Violated  or  aided  and  abetted  in 
the  violation  of  any  provisions  of  CUA 
and  its  implementing  regulations. 

(7)  Failed  to  com^y  with  an 
alternative  sanction  imposed  under  this 
subpart 


(8)  Within  the  preceding  two-year 
period,  owned  or  operated  a  laboratory 
that  had  its  CLIA  certificate  revoked. 
(This  provision  applies  only  to  the 
owner  or  operator,  not  to  the 
laboratory's  employees.) 

(b)  Notice  to  OIG. 

HCFA  notifies  the  OIG  of  any 
violations  under  paragraph  (a)  of  this 
section  within  30  days  of  the 
determination  of  the  violation. 

(c)  Procedures  for  suspension  or 
limitation. 

(1)  (Basic  rule. 

Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  HCFA  does  not  suspend 
or  limit  a  CUA  certificate  until  after  an 
AL)  hearing  decision  (as  provided  in 
§  493.1644)  that  upholds  suspension  or 
limitation. 

(2)  Exceptions. 

HCFA  may  suspend  or  limit  a  CUA 
certificate  before  the  ALJ  hearing  in  any 
of  the  following  circiunstances: 

(i)  The  laboratory's  deficiendes  pose 
immediate  jeopardy. 

(ii)  The  laboratory  has  refused  a 
reasonable  request  for  information  or 
work  on  materials. 

(iii)  The  laboratory  has  refused 
permission  for  the  State  survey  agency 
or  other  HCFA  agent  to  inspect  the 
laboratory  or  its  operation. 

(d)  Revocation. 
General  rule. 

HCFA  may  revoke  a  CUA  certificate 
following  an  ALJ  hearing  without  prior 
suspension  or  limitation  of  the 
certificate. 

(e)  Effect  of  improper  referrals. 

If  HCFA  revokes  the  CLIA  certificate 
of  a  laboratory  that  HCFA  determines 
has  given  its  proficiency  testing  samples 
to  another  laboratory  for  analysis, 
HCFA  does  not  consider  a  reapplication 
bom  the  first  laboratory  until  at  least 
one  year  after  the  effective  date  of  the 
revocation.  HCFA  may  also  impose 
alternative  sanctions  against  the 
referring  laboratory. 

(f)  Effect  of  exclusion  from  Medicare. 
If  the  OIG  excludes  a  laboratory  from 

participation  in  Medicare  because  of 
actions  related  to  the  quaUty  of  the 
laboratory,  HCFA  suspends  tiie 
laboratory's  CUA  certificate  for  the 
period  during  which  the  laboratory  is 
excluded. 

$493.1842   Canceltotion  Of  Medicare 
approval. 

(a)  Basis  for  cancellation. 

(1)  HCFA  cancels  a  laboratory's 
approval  to  receive  Medicare  payment 
for  its  services  under  any  of  the 
following  circumstances: 

(i)  The  laboratory  fails  to  submit  a 
plan  of  correction. 


(ii)  HCFA  determines  through  a 
revisit,  that  the  laboratory  has  failed  to 
correct  its  defidencies  within  the  time 
frames  specified  in  the  plan  of 
correction. 

(iii)  The  laboratory  does  not  agree  to 
the  conditions  specified  in  i  483.1830 
with  respect  to  refund  of  Medicare 
payments. 

(b)  Notice  and  opportunity  to  respond. 
Before  canceling  a  laboratory's 

approval  to  receive  Medicare  payment 
for  its  services.  HCFA  gives  the 
laboratory — 

(1)  Written  notice  of  the  reason  for, 
effective  date,  and  effed  of, 
cancellation; 

(2)  Opporttmity  to  submit  written 
evidence  or  other  information  against 
cancellation  of  the  laboratory's 
approval 

This  sanction  may  be  imposed  before 
the  administrative  hearing  that  may  be 
requested  by  a  laboratory,  in 
accordance  with  the  appeals  procedures 
set  forth  in  {  483.1844. 

(c)  Effect  of  cancellation. 
Cancellation  of  Medicare  approval 

terminates  any  Medicare  payment 
sanctions  regardless  of  the  time  frames 
originally  specified. 

§493.1844    Appesis  prooedurea. 

(a)  Definitions. 

As  used  in  this  section,  unless  the 
context  indicates  otherwise — 

ALJ  stands  for  Administrative  Law 
Judge. 

Laboratory  means  a  laboratory 
affected  by  any  of  the  enforcement 
procedures  set  forth  in  this  subpart 

Party  means  a  laboratory  affected  by 
any  of  the  enforcement  procedures  set 
forth  in  this  subpart,  or  HCFA  or  the 
OIG,  as  appropriate. 

Prospective  laboratory  means  a 
laboratory  that  is  operating  under  a 
provisional  certificate,  is  seeking 
conversion  of  a  provisional  certificate  to 
CLIA  certificate,  or  is  seeking  a  CUA 
certificate  for  the  first  time  or  after  a 
previous  CUA  certificate  has  been 
revoked. 

(b)  General  rules. 

(1)  The  provisions  of  this  section 
apply  to  all  laboratories  and  prospective 
laboratories. 

(2)  The  procedures  for 
reconsideration,  hearing,  Appeals 
Council  review,  and  judidal  review 
(when  available)  are  those  set  forth  in 
part  496  of  this  chapter. 

(3)  When  more  than  one  of  the  actions 
specified  in  paragraph  (c)  of  this  section 
are  carried  out  concurrenUy,  the 
laboratory  has  a  right  to  oidy  one 
hearing  on  all  matters  at  issue. 
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The  feBewlag  ectiom  ere  initiel 
detenniiuitkiiM  aad  tfierefere  are  mbfed 
to  appeal  in  accordance  with  dils 
•ectloa: 

(1)  TIm  MMpeniioii.  UmitatioB,  or 
levocatkNi  ef  die  laberatory't  CUA 
certificate — 

(l)BsrHCFAbecatiaeof 
noncompbanoe  widi  CLiA  teqidrcments; 
or 

(U)  By  dMOlG  because  of  freed  or 
abuse  or  conviction  of  crimes  related  to 
CLIA  oertificatiao. 

(2)  The  denial  of  a  CUA  certificate  or 
the  refusal  to  convert  a  proviaional 
certificate  to  e  CUA  certificate. 

(3)  The  tanpoeition  of  aUefnative 
sanctions  under  this  sidipart  (bat  not  Uw 
determination  as  to  which  altemathre 
sanction  or  sanctions  to  iavo**). 

(4)  The  denial  or  cenoeUatJkin  of  die 
laboratory's  approval  to  receive 
Madicare  peyment  for  its  services. 

(5)  The  imposition  of  saactiasM  by  die 
OIG  under  part  1001  of  this  tide. 

[d)  AetionM  that  an  not  uutial 
detenninatiooM. 

Actions  diet  are  not  listed  to 
paragraph  (c)  of  this  section  ate  not 
initial  determinations  and  therefore  are 
not  subfect  to  eppeel  under  this  section. 
They  indude,  but  are  not  necessarily 
limited  to.  die  following: 

(1)  The  finding  tliat  a  laboratmy 
accredited  by  a  HCFA^approved 
accreditation  organization  or  the  State 
licensing  agency  is  no  longer  deemed  to 
meet  the  conditions  set  forth  in  subparts 
G  through  N  of  this  part 

(2)  Hie  finding  that  a  laboratory 
determined  to  be  in  compliance  with 
condition-level  requirements  has  lower- 
level  deficiencies. 

(3)  The  determination  not  to  reinstate 
a  suspended  CUA  certificate  because 
the  reason  for  the  suspension  has  not 
been  removed  or  there  is  insufficient 
assiuance  that  the  reason  will  not  recur. 

(4)  The  determination  as  to  which 
alternative  sanction  or  sanctions  to 
impose,  including  the  amount  of  a  dvil 
money  penalty  to  im(>08e  per  day  or  per 
violation. 

(5)  The  denial  of  approval  for 
Medicare  payment  for  the  services  of  a 
laboratory  that  does  not  have  in  effect  a 
valid  CUA  certificate,  provisional 
certificate,  or  certificate  of  waiver. 

(6)  The  determination  that  a 
laboratory's  defidendes  pose 
immediate  jeopardy. 

(7)  The  amount  of  the  dvil  money 
penalty  assessed  per  day  or  for  each 
violation  of  Federal  requiiements. 

(e)  Bffi&ct  of  pending  (g/peah. 
(1)  Alternative  sanctiane. 


The  eOeethre  date  ef  an  alternative 
saarten  (other  fhea  a  dvil  BMnev 
penally)  is  not  deteyed  because  ne 
laboratoiy  has  apperied  and  die  hearing 
or  the  hearing  deeidon  is  peoAng. 

(2)  Suspension,  UmitatUm,  or 
revocation  of  a  CUA  certificate. 

(i)  General  rah. 

Exoqit  aa  provided  to  peiagraph 
(eH2)(U)  of  dds  section,  saspenstoa. 
limitetion,  or  revocation  of  a  CUA 
certificate  is  not  efiecttve  until  after  a 
hearing  deddon  by  an  ALI  is  issoed. 

(ii)  Exception. 

M  HCFA  determines  diet  conditions  at 
a  laboratmy  pose  inniediato  Jeopardy, 
the  eifoctiva  date  of  the  suspension  or 
limitetion  of  a  CUA  certificate  is  not 
deleyed  because  the  laboratory  has 
appealed  and  the  hearing  or  the  hearing 
decision  is  pending. 

(3)  CanceUation  of  Medicare 
approval 

The  effective  date  of  the  cancellation 
of  a  laboratory's  approval  to  receive 
Medicare  payment  for  ite  services  is  not 
delayed  because  the  laboratory  has 
appealed  and  the  hearing  or  hearing 
dedsion  is  pending. 

(4)  Effect  ofALJ  decision. 

An  AIJ  deddon  is  final  uidess  one  of 
the  parties  requeste  Appeals  Council 
review  within  60  days  and  the  Council 
reviews  the  case  and  issues  a  revised 
dedsion. 

(f)  Appeal  rights  or  prospective 
laboratories. 

(1)  Reconsideration. 

Any  prospective  laboratory 
dissatisfied  with  a  denial  of  a  CUA 
certificate,  or  of  approval  for  Medicare 
payment  for  ite  services,  or  widi  a 
refiisal  to  convert  its  provisional 
certificate  to  a  CUA  certificate,  may 
request  reoondderation  in  accordance 
widi  tf  408.22  dirough  408.25  of  diis 
chapter. 

(2)  Notice  of  reopening. 

If  HCFA  or  the  OIG  reopens  an  initial 
or  reconsidered  determination.  HCFA  or 
the  OIG.  as  appropriate,  gives  the 
prospective  laboratory  notice  of  the 
revised  determination  in  accordance 
with  1 408.32  of  this  chapter. 

(3)  ALf  hearing. 

Any  prospective  laboratory 
dissatisfied  with  reconddered 
determination  under  paragraph  (fHl)  of 
this  section  or  a  revised  reconsidered 
determination  under  I  498.30  of  this 
chapter  is  entiUed  to  a  hearing  before  an 
ALI. 

(4)  Appeals  Council  review. 

Any  prospective  laboratory  that  is 
dissatisfied  with  an  ALrs  decision  or 
dismissal  of  a  hearing  request  may  file  a 
written  request  for  review  by  the 
Appeals  Council  under  ||  49048 
through  40eJ0  of  this  chapter. 


(g)  Appeal  ri^  of  laboratories. 

[!)  ALf  hearing. 

Any  laboratory  dissatisfied  with  the 
suspension.  Bmitetion.  or  revocation  of 
its  CUA  certificate,  widi  the  impodtion 
of  an  aheraadve  sanctldd  imdar  diis 
subpart  or  part  1001  of  this  title,  or  widi 
csnrffBy***"  of  the  approval  to  recdve 
Medicare  payment  for  ite  services,  is 
entitied  to  a  hearing  before  an  AL)  and 
has  80  days  from  the  notice  of  sanction 
to  request  a  heariag. 

(2)  Appeah  Coaocil  review. 

Any  laboratory  diet  is  dissatisfied 
widi  an  AIJ's  deddon  or  dismissal  of  a 
hearing  request  may  file  a  written 
request  for  review  by  the  Appeals 
Council  under  IS  498.82  tiut>ugh  498J0 
of  this  chapter. 

[3)  Judicial  review. 

Any  laboratory  dissatisfied  widi  die 
dedsion  to  impoee  a  dvil  money  penalty 
or  to  suspend,  limit  or  revoke  its  CUA 
certificate  may.  within  80  days  after  the 
dedd(Hi  becomes  final,  file  with  the  U.S. 
Court  of  Appeals  of  the  cinaiit  in  which 
die  laboratory  has  ite  principal  place  of 
business,  a  petition  for  fudidal  review. 

(h)  Notice  of  adverse  action. 

(1)  If  HCFA  suspends,  braite.  at 
revokes  e  laboratory's  CUA  certificate 
or  ^n^W  die  approval  to  recdve 
Medicare  payment  for  ite  services, 
HCFA  givee  notice  to  die  laboratory, 
and  to  physidans,  providers,  suppliers, 
and  other  laboratory  clients,  according 
to  the  procedures  set  forth  at  1 493.1832. 
In  addition.  HCFA  notifies  the  general 
public  each  time  one  of  these  prindpal 
sanctions  is  imposed. 

(2}  The  notice  to  die  laboratory— 

(i)  Sete  fordi  the  reasons  for  die 
determination,  the  effective  date  and 
effect  of  the  determination,  and  the 
appeal  rights;  and 

(ii)  When  die  certificate  in  limited, 
specifies  the  specialties  or 
subspedalities  of  teste  that  die 
laboratory  is  no  longer  authorized  to 
perform,  and  that  are  no  longer  covered 
under  Medicare. 

(3)  The  notice  to  other  entities    . 
includes  the  same  information  except 
the  information  about  the  laboratory's 
appeal  rights. 

(1)  Effective  date  of  adverse  action. 

(1)  When  die  leboretory's  defidendes 
pose  immediate  jeopardy,  the  effective 
date  of  the  adverse  action  is  at  least  5 
days  after  the  date  of  die  notice. 

(2)  When  HCFA  determines  that  tiie 
laboratory's  defidendes  do  not  pose 
immediate  Jeopardy,  the  effective  date 
of  the  adverse  action  is  at  least  15  days 
after  die  date  of  the  notice. 


f4»S.l848  CMIaeHen. 

If  HCFA  has  reason  to  believe  diat 
continuation  of  any  of  a  laboratory's 
activities  would  constitute  a  significant 
hazard  to  the  public  hedUi,  HCFA  may 
bring  suit  in  a  U.S.  District  Court  to 
enjoin  continuation  of  the  specific 
activity  that  is  causing  the  hazard  or  to 
enjoin  the  continued  operation  of  the 
laboratory  if  HCFA  deems  it  necessary. 
Upon  proper  showing,  the  court  shall 
issue  a  temporary  injunction  or 
restraining  order  without  bond  against 
continuation  of  the  activity. 

{493.1850   Laboratory  ragtetry. 

(a)  Once  a  year  HCFA  and  die  OIG 
make  available  to  physicians  and  to  the 
general  public  specific  information  that 
is  useful  in  evaluating  the  performance 
of  laboratories,  including  the  following: 

(1)  A  list  of  laboratories  that  have 
been  convicted,  under  Federal  or  State 
laws  relating  to  fraud  and  abuse,  false 
billing,  or  kickbacks. 

(2)  A  list  of  laboratories  that  have  had 
their  CLIA  certificates  suspended, 
limited,  or  revoked,  and  the  reason  for 
the  adverse  actions. 

(3)  A  list  or  persons  who  have  been 
convicted  of  violating  CLIA 
requiremento,  together  with  the 
circumstances  of  each  case  and  the 
penalties  imposed. 

(4)  A  list  of  laboratories  on  which 
alternative  sanctions  have  been 
imposed,  and  the  reasons  for  imposing 
them,  and  any  evidence  of  corrective 
action  taken  by  the  laboratory. 

(5)  A  list  of  laboratories  whose 
accreditation  has  been  withdrawn  or 
revoked  and  the  reasons  for  the 
withdrawal  or  revocation. 

(6)  A  Ust  of  laboratories  against  which 
HCFA  has  brought  suit  under  §  493.1846 
and  the  reasons  for  those  actions. 

(7)  A  list  of  laboratories  that  have 
been  excluded  from  participation  in 
Medicare  and  the  reasons  for  the 
exclusion. 

(b)  The  laboratory  registry  is  compiled 
for  the  calendar  year  preceding  the  date 
the  information  is  made  available  and 
includes  appropriate  explanatory 
information  to  aid  in  the  interpretation 
of  the  data. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.774,  Medicare— Supplementary  Medical 
Insurance) 

Dated:  July  28. 1990. 
GaU  R.  Wilensky, 

Administrator,  Health  Care  Financing 
Administration. 
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Approved:  November  2, 1990. 
Louis  W.  Suilivui. 
Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Oodiel  No.  91-87;  FCC  91-79] 

Low  Powar  TalavWon,  Talavlaion 
Tranaiator,  Talavlaion  Booatar ,  FM 
Tranalator  and  FM  Booatar  StMona; 
Ravlaion  of  Ucanaa  Renewal 
Announcamant  Raquiramanta 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  adopts  a 
Notice  of  Proposed  Rule  Making  (Notice) 
seeking  comment  on  two  basic 
proposals  to  modify  the  rules  governing 
the  Ucense  renewal  announcemento  that 
low  power  television  (LFTV)  stations 
are  required  to  make.  The  first  proposal 
would  allow  LPTV  licensees  that  locally 
originate  programming  to  omit  from  their 
required  broadcast  announcemente  any 
reference  to  a  public  inspection  file  or 
their  prior  performance  record,  and  to 
permit  these  Ucensees  to  make  the 
broadcast  of  these  announcemente  as 
close  as  possible  to  the  times  now 
designated  in  the  Rules.  The  second 
proposal  would  extend  the  newspaper 
publication  requirement,  which  now 
applies  to  non-originating  LPTV 
licensees,  to  all  LPTV  operators, 
regardless  of  whether  their  stations 
locally  originate  programming.  This 
action  is  necessary  to  correct  problems 
with  the  text  and  timing  of  the  broadcast 
aimouncements  required  of  locally 
originating  LPTV  operators. 

DATES:  Comments  are  due  by  May  20, 
1991,  and  reply  comments  are  due  by 
June  4. 1991. 

AOimESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  O'Brien  Ham,  Mass  Media 
Bureau,  Policy  and  Rules  Division,  (202) 
632-7792. 

8UPPIXMENTARY  INFORMATION:  1.  This  is 
a  synopsis  of  the  Commission's  Notice 
of  Proposed  Rule  Making  (Notice)  in 
MM  Docket  No.  91-67^  FCC  91-79. 
adopted  March  14, 1991  and  released 
March  27. 1991. 

2.  The  complete  text  of  this  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC,  and  also 
may  b?  purchased  from  the 
Commission's  copy  contractor, 
Downto*vn  Copy  Center,  (202)  452-1422. 
1919  M  Sti«et  NW.,  Washington,  DC, 
20554. 


Synopsis  of  Further  Notice  off  Proposed 
Rule  Making 

3.  This  proceeding  was  initiated  in 
response  to  a  petition  for  rule  making, 
which  identified  problems  with  the  text 
and  timing  of  the  broadcast 
announcemente  required  of  locally 
originating  low  power  television  (LPTV) 
operators.  Specifically,  the  problems 
identified  are:  (1)  That  the  broadcast 
announcement  text  inaccurately 
suggests  that  LPTV  licensees  w^o 
locally  originate  programming  are 
required  to  maintein  a  pubUc  inspection 
file  containing  information  about  the 
station's  prior  performance  record,  and 
(2)  that  the  required  timing  of  the 
broadcaste  is  impractical  because  these 
LPTV  Ucensees  do  not  operate  on  a  set 
schedule.  The  Commission  seeks 
comment  on  two  basic  proposals  to 
rectify  these  problems. 

4.  First.  I  73.3580(d)  of  die 
Commission's  Rules  (the  broadcast 
announcement  requirement),  47  CFR 
73.3580(d),  could  be  amended  by 
allowing  LPTV  licensees  that  locally 
originate  programming  to  (a)  omit  from 
their  broadcast  announcemente  any 
reference  to  a  pubhc  inspection  file  or 
their  prior  performance  record,  and  (b) 
make  these  broadcast  announcemento 
as  close  to  the  designated  times  as 
possible,  depending  on  when  they 
originate  their  progranuning. 

5.  Under  the  second  proposal  the 
newspaper  announcement  requirement 
of  S  73.3580(g),  47  CFR  73.3580(g)-- 
which  now  appUes  to  non-originating 
LPTV  Ucensees — ^would  apply  to  all 
LPTV  licensees,  regardless  of  whether 
their  stations  originate  programming;  the 
broadcast  announcement  requirement 
for  LPTV  licensees  would  be  eUminated 
altogether.  Alternatively,  the 
Commission  invites  commenters  to 
consider  whether  LPTV  operators  who 
locally  originate  programming  should  be 
allowed  to  meet  their  renewal 
announcement  obligation  with  either  an 
over-the-air  broadcast  or  a  newspaper 
notice. 

6.  By  allowing  all  LPTV  operators  to 
make  their  required  announcements  in  m 
newspaper  notice  rather  than  with  a 
broadcast  notice,  the  Commission  would 
solve  any  compliance  problem  an  LPTV 
operator  may  have  because  of  its 
broadcast  schedule.  Additionally,  the 
use  of  a  newspaper  text  that  compUes 
with  the  current  Rules  would  aUeviate 
problems  posed  by  the  misleading 
statements  in  the  current  broadcast 
announcement  text.  For  example,  an 
acceptable  newspaper  text  under  the 
Rules — unlike  the  current  broadcast 
text — need  not  mention  a  pubUc  file  and 
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duM  dM*  not  iaply  tfwl  an  UnrV 
Mmm—  has  an  obUgatfon  to  aaintaiii 
such  a  file. 

7.  Ajqitytng  tha  oawipapar 
annoanoament  raqniremant  of 
1 73J580(g)  to  an  LFTV  Ucenaeea. 
howevar.  raiaas  a  concern.  Under  the 
cunent  approach,  LPTV  licensees  that 
locally  originate  programming  most 
include  in  their  bro^cast 
announcements  a  statement  that  faiforms 
the  public  that  it  can  participate  fai  the 
renewal  process,  fai  contrast  ttie 
newspaper  announcement  requireiaent 
does  not  mention  this  right  to 
participate.  While  the  newspaper 
announcement  requirement  can  be 
expanded  to  require  locafly  origfaiating 
LPTV  licensees  to  notify  the  pnUic  of 
this  ri^  the  Commission  seeks 
comment  on  whether  sodi  a  requirement 
should  be  imposed  on  the  other 
broadcast  services  covered  by  a 
newspaper  announcamant  obligatioii— ' 
i.e.,  on  LPTV  stationa  that  do  not  locally 
originate  programming.  TV  translators, 
TV  boosters.  FMlVanatatacs  and  FM  ' 
boosters. 

•.  The  Commission  alao  seeks 
comment  on  ether  relatad  diacrepandea 
or  inaocnradea  that  BMy  asdat  or  ariae  in 
its  anuoancement  reqoirements.  as  wtil 
as  an  any  o&ar  propoaals  that  would 
remedy  the  probleras  identified  with  the 
LPTV  boense  renewal  announcement 
requirements. 

Paperwork  Kaductioo  Act  gtatement 

9.  The  propoaals  contained  herein 
have  been  analysed  writh  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found,  if  implemented,  to  impose  a  new 
or  tnnAitUtA  information  collection 
requirement  on  the  public. 
Implementation  of  any  new  or  modified 
requirement  will  be  subject  to  approval 


by  the  Office  oOlsiiagamant  ami 
Budget  as  prescribed  by  tha  Act 

Ex  Parte  Cooskleratloo 

la  This  is  a  non-restricted  proceeding. 
See  1 1.1291  of  the  Coanrisalon's  Rules, 
47  CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contracts. 


11.  Pursuant  to  applicable  procedures 
set  forth  in  1 1 1.41S  and  1.419  of  die 
Commission's  Rules,  47  CFR  1415. 1419. 
interested  parties  may  file  comments  on 
or  before  May  2a  1991.  and  reply 
comments  on  or  before  June  4. 1991.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  on  this  proceeding. 

Ulid  Regidatery  FlaxMity  Ad 


12.  Reason  for  Action:  This  action  is 
taken  to  simplify  and  clarify  license 
renewal  announcement  requirements  oi 
low  power  television  operators. 

13.  Objective  of  this  Action:  By  tfiis 
action,  the  Commission  seeks  to  simplify 
and  rationalize  iU  rules  for  LPTV 
license  renewal  auumncements. 

14.  L^jal  Basis:  Authority  for  this 
action  is  found  in  section  4. 303.  and  403 
of  the  Communications  Act  of  1934.  as 
amended,  47  U.S.C  154. 303. 403. 

15.  Number  and  Type  of  Small  Entities 
Affected  by  the  Proposed  Rule:  There 
are  approximatefy  750  licensed  LPTV 
operators  that  could  be  affected  by  the 
proposed  rule  changes. 

10.  Reporting.  Recordkeeping  and 
other  compliance  Requirements  Inherent 
in  the  Proposed  Rule:  The  proposed  rule 
changes  may  lessen  or  marginally 
increase  die  reporting,  recordkeeping 
and  other  compliance  requirements  and 
may  simplify  compliance. 


17.  Federal  Rules ' 

Duplicate  or  Conflict  widi  the  ftoposed 
Rule:  None. 

IS.  Any  Si^dficant  AltematlTe 
Minhnizing  Impect  on  Small  Entities  and 
Consistent  with  die  Stated  Objective  of 
die  Action:  Wa  are  seeking  coouncnt  to 
determine  if  any  siyiificant  altematiyes 
exist 

19.  As  required  by  section  603  of  the 
Reguletory  Flexibdity  Act  die 
Commission  has  prepared  the  above 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  die  expected  hnpact  on  smaO 
entities  of  the  proposals  suggested  in 
this  document  Written  public  comments 
are  requested  on  die  IRFA  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  die  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  die  Regulatory  Flexibility  Analysis. 
The  Secretary  is  directed  to  send  a  c(^y 
of  diis  Notice,  hicluding  die  IRFA  to  the ' 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  die  Regulatoiy 
Flexibility  Act  (Pub.  L.  No.  96-354. 94 
Stat  1164, 5  U&C  601  et  aeq^  (1981)). 

2a  Accordingly,  It  is  Ordered  That 
pursuant  to  sections  4, 303  and  403  of  dte 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  154, 303, 403,  dds 
Notice  is  Adopted. 

List  of  Subjects 
47CFRPait73 

Television  broadcasting. 
Federal  Cosununicatioiu  CommiMion. 
wmUam  F.  Caion, 
Acting  Secretary. 

[FR  Dofr  n-7103  PUed  4-1-91;  8:45  am] 
■MXNia  coos  ens-ei-M 
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TNa  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  rulsa  that  are  applicat)(e  to  the 
putilkx  Mottoes  cH  heerings  and 
investigattons,  oommitlae  meetings,  agency 
decisions  and  ruKngs.  delegations  of 
auttwrlty.  flNng  of  petitions  and 
applications  and  agency  statements  of 
organlzatton  and  functions  aie  examples 
of  documents  appearing  in  this  sectioa 


DEPAfmiENT  OF  AQRICULTUIK 

Fadarai  Grain  InspactkM  Sarvie* 

Raquaat  f or  Daalgnation  Applicanta  to 
Provida  Official  SarvicM  bi  tha 
QaograpMc  Ar«M  Currantty  AaaignMl 
to  tha  Louiavilla  (KY),  mnot  (NO),  and 
Trt«t«ta(OH)A«anei«a 

AQCNCV:  Federal  Grain  Inspection 

Service  (Service),  USDA. 

ACnOH:  Notice. 

SUMMARV:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  according  to  the 
Act  and  requests  applications  from 
parties  interested  in  being  designated  as 
the  official  agency  to  provide  official 
services  in  the  geographic  areas 
currently  assigned  to  these  specified 
agencies.  The  official  agencies  are 
Louisville  Grain  Inspection  Services, 
Inc.  (Louisville),  Minot  Grain  Inspection. 
Inc.  (Minot),  and  Tri-State  Grain 
Inspection  Service,  Inc.  (Tri-State). 

DATES:  Applications  must  be 
postmarked  on  or  before  May  2, 1991. 
AOORESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS.  USDA.  Room  1647  Soudi  Building, 
P.O.  Box  96454,  Washington,  DC  20090- 
6454.  All  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue.  SW.,  during 
regular  business  hours. 
ron  nmTHER  infomiahon  contact: 

Homer  E.  Dunn,  telephone  202-447-8525. 
tUPPLSaffiNTAnV  mPOMNATION: 

This  action  has  beoi  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 


Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regtdatton  do  not  appfy  to 
this  action. 

Section  7(fHl}  of  die  Act  specifies  diat 
die  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  die  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Louisville,  located  at  1400  Oldham 
Street  Louisville,  KY  40201,  Minot 
located  at  1804  Valley  Street  Minot  ND 
58702,  and  Tri-State,  located  at  3906 
River  Road,  Cincinnati,  OH  45204,  were 
designated  under  the  Act  on  October  1, 
1988,  as  official  agencies  to  jmivide 
official  inspection  services. 

The  designations  of  these  official 
agencies  terminate  on  September  3a 
1991.  Section  7(g)(1)  of  die  Act  states 
that  designations  of  official  agencies 
shall  terminate  not  later  than  triennially 
and  may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act 

The  geographic  area  presendy 
assigned  to  Louisville,  in  the  States  of 
Indiana  and  Kentucky,  pursuant  to 
section  7(f)(2)  of  die  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows:  Qaric, 
Crawford,  Floyd,  Harrison,  Jackson. 
Jennings,  Jefferson,  Lawrence,  Martin, 
Orange,  Scott  and  Washington 
Counties,  Indiana.  Allen,  Andersoit 
Barren,  Breckinridge,  Bullitt  Buder, 
Carroll,  Edmonson,  Fayette,  Franklin, 
Grayson,  Hardin,  Hart  Henry,  Jefferson, 
Jessamine,  Larue,  Meade,  Nelson, 
Oldham,  Scott  Shelby,  Simpson, 
Spencer,  Trimble,  Warren,  and 
Woodford  Counties,  Kentucky. 

The  geographic  area  presendy 
assigned  to  Minot  in  the  State  of  North 
Dakota,  pursuant  to  section  7(f)(2)  of  the 
Act  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows:  Bounded  on  the  North  by  the 
North  Dakota  State  line  east  to  State 
Route  14; 

Bounded  on  the  East  by  State  Route 
14  south  to  State  Route  5;  State  Route  5 
east  to  State  Route  60;  State  Route  60 
southeast  to  State  Route  3;  State  Route  3 
soudi  to  State  Route  200; 
'  Bounded  on  the  South  by  State  Route 
200  west  to  State  Route  41;  SUte  Route 
41  soudi  to  U.S.  Route  83;  U.S.  Route  83 


nordiwest  to  Stats  Route  200;  State 
Route  200  west  to  U.S.  Route  85;  MS. 
Route  85  south  to  Interstate  94; 
Interstate  94  west  to  die  North  Dakota 
State  line;  and 

Bounded  on  the  West  by  die  North 
Dakota  State  line.  The  following    - 
locations,  outside  of  the  above 
contiguous  geographic  area,  are  part  of 
this  geographic  area  assignment 
Farmers  Feed  &  GraJa  and  Farmers 
Union,  both  in  Harvey,  Wells  County 
(located  inside  Grand  Forks  Grain 
Inspection  Department's  area);  and 
Farmers  Elevator  ft  Mercantile  Co.,  and 
Coast  Trathng  Company,  both  in 
Underwood,  and  Merie  A  Larsmi 
Elevator,  Inc.,  Washburn,  all  in  McLean 
County  (located  inside  Grain  Inspection 
In&'s  area). 

The  geographic  area  presentfy 
assigned  to  Tri-State,  hi  die  SUtes  of 
Indiana,  Kentucky,  and  Ohio,  pursuant 
to  section  7(0(2)  of  die  Act  whidi  may 
be  assigned  to  die  an;>licant  selected  for 
designation  is  as  follows:  Dearborn, 
Decatur,  Franklin.  C^o,  Ripley,  Rush 
(soudi  of  State  Route  244),  and 
Switzeriand  Counties,  Indiana. 

Bath,  Boone,  Bourbon,  Bracken. 
Campbell  Clark.  Fleming.  Galletin,     . 
Grant  Harrieon.  Kenton.  Lewis  (west  of 
State  Route  59),  Mason.  Montgomery. 
Nicholas,  Owen,  Pendleton,  and 
Robertson  Counties.  Kentucky.  In  Ohio: 

Bounded  on  the  North  by  the  northern 
Preble  Counfy  line  east  the  weston  and 
northern  Miami  County  lines  east  to 
State  Route  296;  State  Route  296  east  to 
State  Route  56a  State  Route  560  south  to 
the  CI  vk  County  line;  the  nordiem 
Clark  County  line  east  to  U.S.  Route  68; 

Bounded  on  the  East  by  U.S.  Route  68 
south  to  U.S.  Route  22;  U.S.  Route  22 
east  to  State  Route  73;  State  Route  73 
southeast  to  the  Adams  Counfy  line;  the 
eastern  Adams  Coimfy  line; 

Bounded  on  the  South  by  the  southern 
Adams,  fttiwn,  Clermont  and  Hamilton 
County  lines;  and 

Bounded  on  the  West  by  the  western 
HamOton.  Butler,  and  Preble  County 
lines. 

Interested  parties,  bicludtog 
Louisville,  Minot  and  Tri-State,  are 
hereby  given  opportunity  to  appfy  for 
official  agency  designation  to  provide 
the  official  services  in  the  geographic 
areas,  as  specified  above,  under  the 
provisions  of  section  7(f)  of  the  Act  and 
S  80ai96(d)  of  die  regulations  Issued 
thereunder.  Designation  in  die  specified 
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Seographlc  u«m  Is  far  tlw  period 
beginning  October  1. 1901.  and  ending 
September  3a  1904.  Partiee  wishing  to 
apply  for  designation  sliould  contact  the 
Compliance  Division,  at  tfie  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  ofBdal  services  hi 
a  geographic  area. 
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DeeigMlion  Renewii  Of  the  Unoom 
(NE)  and  OiiMiha  (HE)  Agwwies 


:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
action:  Notice. 


ti  This  notice  announces  the 
designation  renewal  of  Lincoln 
Inspection  Service.  Inc.  (Lincob).  and 
Omaha  Grain  Inspection  Service.  Inc. 
(Omaha),  as  oCRdal  agencies 
responsible  for  provi(£ng  official 
services  under  the  U.8.  Grain  Standards 
Act  as  Amended  (Act),  in  the  Lincob 
and  Omaha.  Nebraska,  geographic 
area 


7%,<n  DATK  May  1, 1901. 

;  Homer  E.  Dunn,  Chiet 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20000- 
6454. 

MM  niRTHBI  MTONMATION  contact: 
Homer  E  Dunn,  telephone  202-447-6525. 


'  (56  PR  63)  and  requested 
comments  on  the  applicants  for 
designation.  Comments  were  to  be 
postmarked  by  February  10, 1991.  No 
comments  were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(0(1KA)  of  the  Act; 
-  and  in  accordance  with  section 
7(0(1)(B).  determined  that  Uncob  and 
Omaha  are  able  to  provide  official 
services  in  the  geographic  areas  for 
which  the  Service  is  renewing  their 
designations. 

Effective  May  1. 1991,  and  terminating 
April  3a  1994,  Lincobi  and  Omaha  are 
designated  to  provide  official  inspection 
services  in  the  geographic  areas 
specified  in  the  November  1  Federal 
Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Lincoln  at  402- 
435-4386  and  Omaha  at  402-341-6739. 

Authority:  Pub.  L  94-U2. 90  SUL  2887.  at 
amended(7  U.S.C.  71  etteq.) 

Dated  X4arch  15. 1901. 

|.T.  AlMhiar. 

Director,  Compliance  Diviiion. 

[FR  Doc.  91-7836  PUed  4-l-«l:  6:48  am] 

MUM  COM  stie^N-r 


Request  for  Commonts  on  tho 
Designation  AppMcent  In  ttie 
Qaographic  Area  Currently  Assigned 
to  ttw  Jameetovvn  (NO)  Agency 

AOINCV:  Federal  Grain  Inspection 
Service  (Service). 
action:  Notice. 


This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  fat  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  November  1. 199a  Federal 
Ragistar  (55  FR  46068).  the  Service 
announced  that  Uncob's  and  Omaha's 
designations  terminate  on  April  3a  1901. 
and  requested  applications  for  official 
agency  designation  to  provide  official 
services  withb  the  specified  geographic 
areas.  Applications  were  to  be 
postmarked  by  December  3. 199a 
Uncob  and  Omaha  were  the  only 
applicants,  and  each  applied  for  the 
entire  area  currently  assigned  to  that 
agency. 

The  Service  announced  the  applicant 
names  b  the  January  2. 1901.  Fadaral 


If:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  agency  designation 
b  the  geographic  area  currently 
assigned  to  Grab  bspection.  Inc. 
(Jamestown). 

BATES:  Comments  must  be  postmarked 
on  or  before  May  17. 1991. 
Aoontssss:  Comments  must  be 
submitted  b  writing  to  Homer  E.  Dunn. 
Chief.  Review  Branch.  Compliance 
Division.  FGIS.  USDA.  Room  1647  South 
Buildingj>.0.  Box  96454.  Washington. 
DC  20000-6454.SprbtMail  users  may 
respond  to  (HDUNN/FGIS/ 
USDAJ.Telecopier  users  may  send 
responses  to  the  automatic  telecopier 
machbe  at  202-447-462a  attention: 
Homer  E.  DumtAll  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  bdependence  Avenue.  SW.. 
during  regular  busboM  hours  (7  CFR 
1.27(b)). 

PON  PURTNeil  INMNHNATION  CONTACT 
Homer  E.  Dunn,  telephone  (202)  447- 
8525. 


•UPPUMINTARV  mPOMNATION: 

This  action  has  been  reviewed  and 
determbed  not  to  be  a  rule  or  regulation 
as  defined  b  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  withb  the  specified 
geographic  area  b  the  February  6, 1991. 
Fadaral  Ragistar  (56  FR  4787). 
Applications  were  to  be  postmarked  bv 
March  8, 1991.  Jamestown,  the  only 
applicant,  applied  for  designation 
renewal  b  the  entire  area  currently 
assigned  to  that  agency. 

This  notice  provides  bterested 
persons  the  opportunity  to  present  their 
comments  concembg  the  applicant  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  bdude  pertbent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Compliance  Division,  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  b 
making  a  fbal  decision.  Notice  of  the 
final  decision  will  be  published  b  the 
Federal  Register,  and  the  applicant  will 
be  bformed  of  the  decision  b  writing. 

AudMrity:  Pub.  L  94-562. 00  Stat  2887.  as 
amended(7  U.S.C  71  et  teq.) 

Dated  Mardi  IS.  1091. 
|.T.AbsUer. 

Director,  Compliance  Division. 

(FR  Doc  01-7835  FUed  ♦-1-01: 8:45  am] 

aajjNQ  COM  xto  tw  r 


MeiifsiMpefs  Used  for  Publication  of 
Legel  Nottoe  of  Appealable  Dedaione 
for  Pacific  Southweet  Region, 
CaNfomla 

AOmcv:  Forest  Service,  USDA. 
ACTION:  Notice. 


r.  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Pacific  Southwest 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  part  217.  This  action  is  necessary  to 
implement  the  Secretary  of  Agriculture's 
bterim  rule  amending  the  Forest  Service 
administrative  appeal  procedures,  which 
,  was  signed  on  February  2a  1990  and 
was  published  b  the  Federal  Regbtar  on 
March  a  1990.  The  btended  effect  of 
this  action  is  to  inform  bterested 


members  of  the  public  which 
newspapers  will  be  used  to  publish  legcd 
notices  of  decisions,  thereby  allowing 
them  to  receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  m  adnunistering  the  appeals 
process. 

DATES:  Publication  of  legal  notices  b  the 
listed  newspapers  will  begb  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  5, 1990.  The  list  of 
newspapers  will  remab  b  effect  until 
October  1991  when  another  notice  will 
be  published  in  the  Federal  Register. 

FOn  FURTHER  INFORMATION  CONTACT:  KJ 

Silverman,  Regional  Appeals 
Coordinator,  Pacific  Southwest  Region, 
630  Sansome  Street  San  Francisco,  CA 
94111,  phone:  (415)  705-2554. 
SUPPLEMENTARY  INFORMATION:  On 
February  26, 1990,  the  Secretary  of 
Agricultiu*e  signed  an  interim  rule 
amending  the  admbistrative  appeal 
procedures  36  CFR  part  217  of  the  Forest 
Service  to  require  publication  of  legal 
notice  in  a  newspaper  of  general 
circulation  of  all  decisions  subject  to 
appeal.  This  newspaper  publication  of 
notices  of  decisions  is  b  addition  to 
direct  notice  to  those  who  have 
requested  notice  b  writing  and  to  those 
known  to  be  bterested  and  affected  by 
a  specific  decision. 

The  legal  notice  is  to  identify:  The 
decision  by  title  and  subject  matter;  the 
date  of  the  decision:  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision,  b 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begbs  is  the  day 
following  publication  of  the  notice. 

b  addition  to  the  principal  newspaper 
listed  for  each  unit,  some  Forest 
Supervisors  and  District  Rangers  have 
listed  newspapers  providing  additional 
notice  of  their  decisions.  The  timeframe 
for  appeal  shall  be  based  on  the  date  of 
publication  of  the  notice  b  the  first 
(prbcipal)  newspapo*  listed  for  each 
unit. 

The  newspapers  to  be  used  are  as 
follows: 

Pacific  Southwest  Regional  Office 

Pacific  Southwest  Regional  Forester 
decisions: 
Sacramento  Bee.  Sacramento,  California 

Angeles  National  Forest 

Angeles  Forest  Supervisor  decisions: 
Los  Angeles  Times,  Los  Angeles. 

California 

Arroyo-Seco  District  Ranger 
decisions: 
Pasadena  Star  News,  Pasadena  County, 

Los  Angeles,  California 


Newspaper  providing  additional 
notice  of  Arroyo-Seco  decisions: 
Daily  News,  Los  Angeles,  California 

Mount  Baldy  District  Ranger 
decisions: 
Inland  Valley  Bulletin,  Los  Angeles, 

CaUfomia 

Newspaper  providing  additional 
notice  of  Mount  Baldy  decisions: 
San  Gabriel  Valley  Tribune,  Eastern 

Sun  Gabriel  County,  California 

Saugus  Disbict  Ranger  decisions: 
Daily  News,  Los  Angeles,  California 

Tujunga  District  Ranger  decisions: 
Daily  News,  Los  Angeles,  California 

Valyermo  District  Ranger  decisions: 
Antelope  Valley  Press,  Los  Angeles, 

CaUfomia 

Cleveland  National  Forest 

Cleveland  Forest  Supervisor 
decisions: 
San  Diego  Union,  San  Diego,  California 

Descanso  District  Ranger  decisions: 
San  Diego  Union,  San  Diego,  California 

Palomar  District  Ranger  decisions: 
San  Diego  Union,  San  Diego,  California 

Newspaper  providing  additional 
notice  of  Palomar  decisions: 
Riverside  Press-Enterprise,  Riverside, 

California 

Trabuco  District  Ranger  decisions: 
Orange  County  Register,  Santa  Ana, 

California 

Newspaper  providing  additional 
notice  of  Trabuco  decisions: 
Riverside  Press-Enterprise,  Riverside, 

California 

Eldorado  National  Forest 

Eldorado  Forest  Supervisor  decisions: 
Mountain  Democrat.  Placerville, 

California 

Amador  District  Ranger  decisions: 
Mountain  Democrat,  Placerville. 

California 

Georgetown  District  Ranger  decisions: 
Mountain  Democrat,  Placerville, 

California 

Pacific  District  Ranger  decisions: 
Mou/ito//?  Z)einocra<^  Placerville. 

California 

Placerville  District  Ranger  decisions: 
Mountain  Democrat,  Macerville. 

California 

Inyo  National  Forest 

byo  Forest  Supervisor  decisions: 
Jnyo  Register,  Bishop,  California 

Mammoth  District  Ranger  decisions: 
Inyo  Register,  Bishop,  California 


Mono  Lake  District  Ranger  dedsbos: 
Inyo  Register,  Bishop,  California 

Mount  Whitney  District  Rang» 
decisions: 
Inyo  Register,  Bishop,  California 

White  Mountab  Distiict  Ranger 
decisions: 
Inyo  Register,  Bishop,  California 

Klamath  National  Forest 

Klamath  Forest  Supervisor  decisions: 
Siskiyou  Daily  News,  Yreka,  California 

Happy  Camp  District  Ranger 
decisions: 
Siskiyou  Daily  News,  Yreka,  California 

Goosenest  District  Ranger  decisions: 
Siskiyou  Daily  News.  Yreka,  California 

Oak  Knoll  District  Ranger  decisions: 
Siskiyou  Daily  News.  Yreka,  California 

Salmon  River  District  Ranger 
decisions: 
Siskiyou  Daily  News,  Yreka.  California 

Scoti  River  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka.  California 

Ukonom  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka,  California 

Lake  Tahoe  Basin 

Lake  Tahoe  Basta  Forest  Supervisor 
decisions: 
Tahoe  Daily  Tribune,  So.  Lake  Tahoe,  El 

Dwado  County,  California 

Lassen  National  Forest 

Lassen  Forest  Supervisor  decisions: 
Lassen  County  Times,  Susanville, 

Lassen  County,  California 

Abnanor  District  Ranger  decisions: 
Chester  Progressive,  Plumas  County. 

California 

Eagle  Lake  Distiict  Ranger  decisions: 
Lassen  County  Times,  Susanville. 

Lassen  County.  California 

Hat  Creek  Disbict  Ranger  decisions: 
Intermountain  News,  Bumey.  Shasta 

County,  California 

Newspaper  providing  additional 
notice  of  Hat  Creek  decisions: 
Mountain  Echo,  Fall  River  Mills.  Shasta 

County.  Calif(Hnia 

Los  Padres  National  Forest 

Los  Padres  Forest  Supervisor 
decisions: 
Santa  Barbara  News  Press.  Santa 

Barbara,  California 

C^ai  District  Ranger  decisions: 
Star  Free  Press,  Venhira.  California 

Monterey  District  Ranger  decisions: 
Salinas  Califomian,  Monterey. 

California 
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Mount  Pinos  District  Ranger 
decisions: 

ThtBakenfield  Callfomlan.  Kem,    > 
California 

Santa  Barbara  District  Ranger 
decisions: 

Santa  Barbara  Newt  Prett,  Santa 
Barbara.  Califomia 
Santa  Luda  District  Ranger  decisions: 

Tehgram  Ttibune.  San  Luis  Obiq>o. 
Califomia 

Mendodno  National  Foregt 

Mendocino  Forest  Supervisor 
decisions: 

Chico  Enteiprise-Record.  Chico, 
California 

Coming  District  Ranger  decisions: 

Chico  Enterprise-Record.  Chico, 
Califomia 

Covelo  District  Ranger  decisions: 

Ukiah  Daily  Journal.  Ukiah.  Califomia 

Stonyford  District  Ranger  decisions: 

Chico  Enterprise-Record.  Chico, 
Califomia 

Upper  Lake  District  Ranger  decisions: 
lAiah  Daily  Journal.  Ukiah.  Califomia 

Chico  Tree  Improvement  Center 
Director  decisions: 

Chico  Enterprise-Record  Cbico,    '' 
Califomia 

Modoc  National  Forest 

Modoc  Forest  Supervisor  decisions: 
Modoc  County  Record.  Alturas.  Modoc 
County.  California 

Big  Valley  District  Ranger  decisions: 
Modoc  County  Record  Alturas.  Modoc 

County,  Califomia 

Devil's  Garden  District  Ranger 
decisions: 

Modoc  County  Record  Alturas.  Modoc 
County.  Califomia 

Doublehead  District  Ranger  decisions: 
Modoc  County  Record  Alturas,  Modoc 

County.  Califomia 

Newspaper  providing  additional 
notice  of  Doublehead  decisions: 
Herald  News.  Klamath  Falls.  Oregon 

Warner  Mountain  District  Ranger 
decisions: 

Mo<hc  County  Record  Alturas,  Modoc 
County.  Califomia 

Plumas  National  Forest 

Plumas  Forest  Supervisor  decision: 

Feather  River  Bulletin.  Quincy. 
Califomia 

Beckwourth  District  Ranger  decisions: 

Portola  Reporter.  Portola,  Califomia 

Greenville  District  Ranger  decisions: 

Indian  Valley  Record  Greenville, 
Califomia 


La  Porte  District  Ranger  decisions: 
Oroville  Mercury  Register,  Oroville, 

California 

MOiard  District  Rangw  decisions: 
Lassen  County  Times,  Susanville. 

Lassen  County,  Califomia 

Oroville  District  Ranger  decisions: 
Oroville  Mercury  Re^ster,  Oroville. 

Califomia 

Quincy  District  Ranger  decisions: 

Feather  River  Bulletin.  Quincy. 
Califomia 

San  Bernardino  Natioaol  Forest 

San  Bemardino  Forest  Supervisor 
decisions: 

San  Bemardino  Sun.  San  Bernardino, 
Califomia 

Arrowhead  District  Ranger  decisions: 
Mountain  News.  Blue  Jay,  Califomia 

Big  Bear  District  Ranger  decisions: 
Big  Bear  Life  and  Grizzly.  Big  Bear, 

Califomia 

Cajon  District  Ranger  decisions: 
San  Bemardino  Sun,  San  Bemardino, 

Califomia 

San  Gorgonio  District  Ranger 
decisions: 

Yucaipa  News  Mirror.  Yucaipa, 
Califomia 

San  Jacinto  District  Ranger  decisions: 
Idyllwild  Town  Crier.  Idyllwrild. 
Califomia 

Sequoia  National  Forest 

Sequoia  Forest  Supervisor  decisions: 
Porterville  Recorder,  Porterville. 

Califomia 

Cannell  Meadow  District  Ranger 
decisions: 

Porterville  Recorder,  Porterville. 
Califomia 

Greenhorn  District  Ranger  decisions: 
Porterville  Recorder.  Porterville. 
Califomia 

Hot  Springs  District  Ranger  decisions: 
Porterville  Recorder,  Porterville. 
Califomia 

Hume  Lake  District  Ranger  decisions: 
Porterville  Recorder.  Porterville. 

Califomia 

Tula  River  Ranger  District  decisions: 
Porterville  Recorder.  Porterville. 

Califomia 

Shasta-Trinity  National  Forest 

Shasta-Trinity  National  Forest  . 
decisions: 

Record  Searchlight.  Redding.  Shasta 
County.  CaUfomia 

Big  Bar  District  Ranger  dedsiensr    : 
Record  Searchlight,  Redding.  Shasta 
County,  Califomia 


Hayfork  District  Ranger  decision^: 

Record  SeqrchUght,  Redding.  JShasta 
County.  Califomia 
McCloud  District  Ranger  decisions: 

Record  Searchlight.  Redding.  Shasta 

County.  Califomia 

Mount  Shasta  District  Ranger 
decisions: 

Record  Searchlight,  Rediin^  Siesta. 
County.  California 

Shasta  Lake  District  Ranger  decisions: 
Record  Searchlight,  Redding.  Shasta 

County.  Califomia 

Weaverville  District  Ranger  decisions: 
Record  Searchlight.  Redding.  Shasta 

County,  Califomia 

YoUa  Bella  District  Ranger  decisions: 

Record  Searchlight,  Redding,  Shasta 
County,  Califomia 

Sierra  National  Forest 

Siena  Forest  Supervisor  decisions: . 
Fresno  Bee,  Fresno.  Califomia 

Kings  River  District  Ranger  decisions: 
Fresno  Bee,  Fresno,  Califomia 

Pineridge  District  Ranger  decisions: 
Fresno  Bee.  Fresno,  Califomia 

Mariposa  District  Ranger  decisions: 
Fresno  Bee.  Fresno,  California 

Minarets  District  Ranger  decisions: 
Fresno  Bee.  Fresno,  Califomia 

Six  Rivers  National  Forest 

Six  Rivers  Forest  Supervisor 
decisions: 

Times  Standard.  Eureka.  Califomia 
Gasquet  District  Ranger  decisions: 

Del  Norte  Triplicate.  Crescent  City. 
Califomia 

Lower  Trinity  District  Ranger 
decisions: 
The  Kourier.  Willow  Creek.  Califomia 

Mad  River  District  Ranger  decisions: 
Tiaws  Standard.  Eureka.  Califomia 

Orleans  District  Ranger  decisions: 
The  Kourier.  Willow  Creek.  Califomia 

Stanislaus  National  Forest 

Stanislaus  Forest  Supervisor 
decisions: 

The  Union  Democrat.  Sonora,  Califomia 

Calaveras  District  Ranger  decisions: 
The  Union  Democrat,  Sonora.  Califomia 

Groveland  District  Ranger  decisions: 
The  Union  Democrat.  Sonora,  Califomia 

Mi- Wok  District  Ranger  decisions: 
The  Union  Democrat,  Sonora.  California 

Summit  District  Ranger  decisions: 
The  Union  Democrat,  Sonora,  Califomia 


Tahoe  National  Forest 
Tahoe  Forest  Supervisor  decisions: 

Crass  Volley  Union,  Grass  VaHey, 

Califomia 

Downievflle  District  Ranger  decisions: 
Mountain  Messenger.  Downieville, 

Califomia 

Foresthill  District  Ranger  decisions: 
Auburn  Journal,  Auburn,  Califomia 

Nevada  Qty  District  Ranger 
docisions: 
Gross  Valley  Union,  Grass  Valley, 

Califomia 

Sierraville  District  Ranger  decisions: 
Mountain  Messenger,  Downieville, 

Califomia 

Newspapers  providing  additional 
notice  of  Sierraville  decisions: 
Sierra  Booster,  Loyalton,  Califomia 
Portola  Recorder,  Portola,  Califomia 

Truckee  District  Ranger  decisions: 
Sierra  Sun,  Truckee,  Nevada  County, 

Califomia 

Newspaper  providing  additional 
notice  of  Tmckee  decisions: 
Tahoe  World,  Tahoe  City.  Placer 

County,  Califomia 

Dated  March  26, 1981. 
Laivranoa  Bonbfy, 
Deputy  Regional  Forester. 
[PR  Doc.  91-76M  Ftied  4-1-01;  8:45  am] 
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EnvironiMntsI  Impact  SUrtatiMnt  for 
tho  Alaska  Pulp  Corporation  Long- 
Torm  Tlmbf  Salt.  Wortt  and  E^  Kuiu 
Profact  Afo^  TonQaas  National  Forest, 


AOmcv:  USDA  Forest  Service. 
action:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement ■       

On  June  15, 1990,  a  Notice  of  Intent 
(NOI)  to  prepare  an  Environmental 
Impact  Statement  (EIS)  was  published  hi 
the  Federal  Register  (Vol.  55.  No.  116. 
Page  24293).  The  EIS  was  to  evaluate  a 
proposal  to  make  avaUable  National 
Forest  timber  to  contribute  to  fulfilling 
the  requirements  of  the  Long-Term 
Timber  Sale  Contract  between  Alaska 
Pulp  Corporation  (APC)  and  the  USDA 
Forest  Service,  contract  number  12-11- 
010-1545.  The  proposed  action  was  road 
constnictibn  and  timber  harvesting  in 
that  portion  of  the  APC  contract  area 
achninistered  by  the  Stikine  Area  of  the 
Tongass  National  Forest,  specifically. 
Management  Areas  S04  (Nordi  Kuiu) 
and  8p9  ^t  Kuiu)  and  a  stnaP  |)prtidn 
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of  S06  (Tebenkc^  on  Kuiu  Island  in 
Southeast  Alaska. 

The  initial  NOI  inchided  timber 
volume  and  road  constnicti<m  activities 
to  keep  a  timber  sale  operator  in  woric 
for  two  operating  seasons, 
approximately  80  MMBF  of  timber  and 
approximately  25  to  60  miles  of  road 
constraction.  This  revised  NOI  increases 
the  amount  of  timber  volume  that  might 
be  considered  in  the  alternatives  to  as 
much  as  120  MMBF  net  sawlog  vohmie. 
This  change  is  due  in  part  to  the 
Tongass  Timber  Reform  Act  (TTRA) 
which  was  signed  into  law  on  November 
28.199a 

The  TTRA  states  that  "all  timber 
offered  under  each  contract  be 
substantially  harvested  within  diree 
years."  Three  years  worth  of  volume  for 
the  Rowan  Bay  operation  would  be 
approximately  120  MMBF  net  sawlog 
volume.  The  proposed  action  is 
expanded  to  provide  flexibility  of 
meeting  this  amount  of  volume  in  a 
single  offering. 

A  Draft  Environmental  Impact 
Statement  is  projected  for  issuance 
about  July  30, 1901,  and  issuance  of  the 
Final  Environmental  Impact  Statement 
is  still  projected  for  December.  1991.  All 
other  information  presented  in  the  June 
15, 1990  NOI  is  still  valid. 
DATES:  Comments  concerning  the 
proposed  change  in  project  scope  should 
be  received  in  writing  by  May  13. 1991. 
They  should  be  sent  to  Michael  Condon, 
ID  Team  Leader,  Supervisor's  Office. 
Stikine  Area,  Tongass  National  Forest. 
P.O.  Box  309.  Petersburg.  Alaska  99833. 
phone  (907)  772-3841. 

The  responsible  official  for  the 
decision  is  Ikfichael  A  Barton.  Regional 
Forester.  Alaska  Region,  Juneau.  Alaska. 

Dated:  March  19, 1991. 
Robert  W.WQliaiiM. 
Deputy  Regional  Poreater. 
[PR  Doc.  91-7878  Filed  4-1-91: 8:46  am] 
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DEPAfmiENT  OF  COMMERCE 
Intamationai  Trade  AdminMratlon 
[Application  Na  90-00017] 

Export  Trade  Certtfleata  of  Ravlaw 

action:  Notice  6t  Issuance  of  an  Export 
Trade  Certificate  of  Review. 


r.  The  Department  of 

Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  the  Brass  and 
Bronze  Ingot  Manufacturers  (%IM). 
This  notice  summarizes  the  conduct  for 
which  certification  has  been  gran^  ; 


VnONOOMTACT: 

George  MiiOer.  Director,  Office  of  Export 
Tradhig  Company  Affairs,  International 
Trade  Administration,  (202)  377-8131. 
This  is  not  a  toll-free  number. 


:TitleIB 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (1990)  (50  FR 
1804,  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.e(b),  whidi 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  andl5  CFR  325.11(a),  any 
person  aggrieved  by  the  Sea«tary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  hi 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Descriptiao  of  Certified  Coaduct 

Export  Trade 

Products 

Brass  and  bronze  alloys,  copper  or 
copper-based  scrap,  and  slag,  drosses, 
skimmings,  sludges,  and  particulates 
produced  in  the  production  of  brass  and 
bronze  alloys. 

Services 

Design,  consulting,  testing,  and 
training  with  respect  to  Products  and 
related  manufacturing  processes,  and 
licensing  of  Technology  Rights 
concerning  Products  and  related 
processes. 

Technology  Ri^ts 

Patents,  trademarks,  service  marlcs. 
copyrights,  trade  secrets,  and  know- 
how. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products, 
Services,  and  Technology  Rights) 

Consulting:  international  market 
research;  mariceting  and  trade 
promotion;  trade  show  participation: 
insurance:  legal  assistance;  services 
related  to  compliance  with  custcHns 
requirements;  transportation;  trade 
documentation  and  freight  forwarding; 
communication  and  processing  of  export 
orden  and  sales  leads;  warehousing: 
foreigp  exchange;  financing;  liaison  with 
U.8.  sind  fore^  government  agencies. 
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instttatloaa;  and  taking  |M».l»fQ0d[»»: . 
ExportMarketM         -^-^'-vr.  :f. -.  /' 

The  Expert  Maricets  indadB  all  parts 
of  the  iMorld.  eMQBf;t,(a)  IV  UnM 
States  (the  fiAy  states  of  die  Uailed 
Statsa.  dH  Ostiiciof  Goiumbia.  dM 
CoSMaaniMealdi  of  IHiarto  Rioo.  dtci 
Virgin  Isiands.  Aonrican  Samoa.  Gaaat 
die  CooiBMiawealdi  of  die  Northern 
Mariana  Mauds,  and  die  Tnist  Teiritonr 
of  the  Pacific  blands).  and  (b)  Canada. 

Members  (ia  Addition  to  Applicant) 

W.f.  BuOock.  Inc.;  Colooial  Metals. 
Co4  The  Fsderal  Metal  Cosipaoy: 
National  Metala.  Inc.:  The  River 
Smdtiag  &  Refining  Co.:  L  Schumann  ft 
Company:  and  Sipi  Metals  Corporation. 

Export  Ttade  Activities  and  MethtHk  of 
Operatkm 

To  engage  fa  Export  l^de  b  die 
Export  Markets.  BBIM  and  the  Members 
may  undertake  the  following  activities: 

1.  BBIM.  on  behalf  of  die  Members, 
may: 

(a)  Act  as  a  clearinghoase  ia  reoeiviiig 
sales  leads  and  orders  for  Products  and 
Services  fa  the  Export  Markets: 

(b)  Aid  fa  the  preparation  of  bids  and 
contracts  fa  the  Export  Mariiets, 
fachiding  making  arrangements  for 
barter  ttade; 

(c)  Assist  Members  fa  iietting  up  jofat 
bids  for  export  projects  by  maldng 
distribution  to  Members  of  bid 
requirements,  bidding  dates,  and 
purchase  spedficaUons  as  received  from 
the  Export  Markets:  and 

(d)  Provide  Members  or  other 
Suppliers  die  benefit  of  any  Export 
Trade  Facilitation  Service  to  facilitate 
tlte  export  of  Products  and  Services  to 
the  Export  Maricets.  This  may  be 
accomplished  by  BBIM  itself,  or  by 
agreement  with  the  members  or  otlier 
parties. 

2.  VBM  andfvt  one  or  tnore  of  tha 
Members  may: 

(a)  Engage  fa  jofat  negotiation,  jofat 
offering  or  bidding,  or  other  jofat  selling 
arrangements,  faododing  barter 
arrangements,  for  l*roducts  and  Services 
fa  tiie  Export  Maricets  and  aBocate  sales 
resulting  from  such  arrangements  among 
tile  Mem  tiers: 

(b)  Establish  export  prices  and  terms 
of  sale  for  sales  of  Products  and 
Services  by  the  Members  in  the  fecport 
Markets,  and  allocate  export  markets 
and/or  export  customers  among, 
themselves; 

(c)  Discuss  and  readi  agreements   ; 
relating  to  specifications  and 
standardization  of  Products  and  -  ■■'  '"■ 
Services  for  die  Export  Markets;    .  ■ ; .  ■ 


(d)  Refase  to  qaota  priees  for.  or  lo 
market  or  selLin,  the  Export  Markets 
widi  lesnaol  to  hoduc^and  Servioss; 

(a)  SoHdt  and  aaeottBlo  aridi  aoa- 
Msmber  Sapphara  to  sell  dteir  Prodocts 
and  Services  or  to  offar  their  Export 
Trade  Facditatiaa  Services  duough  die 
certified  activities  of  BBIM  aad/or  dw 
iisashsts;  provided,  however,  diet  BBIM 
and/or  oao  or  anore  of  the  Members 
shad  aaafce  snch  soUcttations  or  ofCsrs  to 
nan  Meaber  braas  or  broosa  ingot 
manufactorets  on  a  transaction-by- 
tratisaction  baais  only,  and  tl»en  only 
svlien  the  Members  are  unable  or  not 
reasonaUy  able  to  supply,  at  a  price 
competitive  onder  the  drcomstances. 
the  requisite  Products,  Services  or 
Export  Tnde  FacUitation  Services  for 
sach  transactioo:  provided  farther  diat 
BBIM  andyor  the  Members  may 
exchange  only  such  faformatica  with 
such  non-Member  brass  or  bronze  ingot 
manufacturers  as  is  reasonably  requhred 
by  such  transaction: 

(f)  Enter  fato  agreements  wherefa 
BBIM  and/or  the  Members  agree  to  act 
fa  certafa  Export  Markets  as  tiie 
Members'  exclusive  or  non-exclusive 
Export  fatermediary  for  Products  or 
Services  fa  the  Export  Markets,  tn 
exclusive  Export  Intermediary 
agreements,  (i)  BBIM  or  the  Member(s) 
acting  as  an  exclusive  Export 
fatermediary  may  agree  not  to  represent 
any  other  Supplier  fa  the  relevant 
Export  Market,  and  (ii)  Members  may 
agree  Uiat  they  will  export  fa  the 
relevant  Export  Market  only  through 
BBIM  or  die  MembeK>)  acting  as 
exclusive  fatermediary.  and  that  they 
will  not  export  independently  to  the 
relevant  Export  Market,  either  directly 
or  through  any  other  Export 
fatermediary.  ran^  atid/or  the 
Members  when  acting  as  an  exclusive 
Export  fatermediary  shall  not 
unreasonably  refuse  to  supply  its 
services  on  non-discrimfastory  tersn  to 
those  Members  that  are  parties  to  the 
exciualre  arrangements  and  which 
request  each  aenrices: 

(g]  Agree  tiiat  BBIM  and/or  die     ■' 
Members  will  export  fa  one  or  more 
Export  Maricets  only  ditectiy,  through 
other  Members,  and/or  through 
designated  Export  faterraediaries; 

(h)  Cooperate  in  responding  to 
attempted  boycottsi  refusals  to  deal,  or 
other  unfair  trade  practices  by  bti^ers  of 
Products  or  Services  fa  Export  Markets 
agaiiut  any  Member,  fackiding 
cooperation  fa  seeking  relief  before  the 
U.&  Depattaunts  of  Ccmmerce  and 
Jaatice,  die  Federal  Trade  CommissieB. 
the  Office  of  the  United  States  Trade 
Representative,  and/or  the  courts  and  • 
admfaistrativa  agencieS'Of  other    -  '■•,  y. 
cowntriea;aiyi>., :  ■■',;.■.    •!:  ^    <  i-  :    :i 


(i)firingtogether  from  time  to  time 
groups  of  Members  to  plan  and  diacuss 
how  to-fulfill  the  ftoductand  Sovice 
requirements  of  specific  export 
customers  or  Export  Mariiets.^ 

3.  BBIM  and/or  one  or  more  of  the 
Members  may  meet  to  exchange  and 
discuss  the  folloiving  types  of 
information: 

(a)  infbmatioa  atiout  sales  and 
marketing  efforts  fa  the  Export  Markets, 
activities  and  opportunities  for  safas  of 
Products  and  Services  fa  the  Export 
Markets.  seDing  strategies  for  the  Export 
Markets,  pricing  fa  die  Export  Markets, 
projected  demand  in  the  &cport 
Markets,  customary  terms  of  sale  fa  die 
Export  Maricets,  prices  and  availability 
of  Products  and  Services  from  non-     ■ 
Member  Suppliers  for  sales  fa  the 
Export  Markets,  and  specifications  for 
Products  and  Services  by  customers  fa 
the  Export  Markets: 

(b)  Information  about  the  quality, 
export  prices,  quantity,  ability  to  supply 
Products  fa  Quantities  sufficient  to  meet 
an  export  sales  opportunity,  source,  and 
delivery  dates  of  Products  and  Services 
available  from  Members  or  non- 
Members  for  export  including  for  use  fa 
barter  transactions:  provided,  however, 
that  exchanges  of  information  and 
discussions  as  to  export  prices,  quantity, 
ability  to  supply  Products  fa  quantities 
sufficient  to  meet  an  export  sales 
opportunity,  source,  and  delivery  dates 
must  be  on  a  transaction-by-transaction 
basis  only  and  shall  relate  solely  to 
Products  and  Services  fatended  for  or 
available  for  export  and  favolve  only 
those  Members  who  are  participating  or 
have  a  genufae  faterest  in  participating 
fa  such  transaction: 

(c)  Information  about  terms  and       ■ 
conditions  of  contracts  for  sales 
(facluding  barter  transactioas)  fa  the 
Export  Markets  to  be  considered  and/or 
bid  on  by  BBIM  and  the  Members: 

(d)  fafonnation  about  jofat  bidding, 
selling,  or  servicing  arrangements  for  the 
Export  Maricets  and  aHocatton  of  sales 
resulting  from  sncb  arrangements  tunong 
the  Members;   - 

(e)  Information  about  expenses 
specific  to  exporting  to  and  within  the 
&cport  Maricets,  indudlng,  without 
limitation,  trangportatfan.  fatermodal 
shipments,  fasurance,  inland  frei^t  to 
port,  port  storage,  commissions,  export 
sales  documentation,  financing, 
customs,  duties,  and  taxes: 

to  faformation  about  U.S.  and  foreign 
leglslatioo  and  regidations  ejecting, ;  ! 
sales  fa  the  Export  Maricp^n;  and 

(g)  Information  about  BBU^s  or  die  ^ 
Menfbers'  export  operations,  faddding.'' 
without  limitation,  sales  anditistribotioa 
networks  established  by  BBIM  or  the     ' 


Members  fa  the  Export  Maricets,  and 
prior  export  sales  by  Members 
(induding  export  price  information). 

A  copy  of  the  Certificate  will  be  kept 
fa  the  International  Trade 
Administration's  Freedom  of  - 
Information  Records  faspection  Fadlity. 
room  4102,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 

Dated:  March  22, 1961. 
George  Mullar, 

Director,  Office  of  Export  Trading  Company 
Affairs, 
[FR  Doc  91-7505  Filed  4-1-01;  8:45  am] 


Prasidanf  a  Export  Councfli  MocUnQ 

MKHCr.  fatemational  Trade 
Admfaistration,  Commerce. 

action:  Notice  of  a  dosed  meeting. 


r.  The  Foreign  Market 
Development  Subcommittee  of  the 
President's  Export  Council  is  holding  its 
first  meeting  to  discuss  ways  to  promote 
the  development  of  trade  promotion 
programs  fa  various  world  markets; 
advise  on  trade  policy  issues  relating  to 
those  markets;  and  discuss  issues  of 
trade  cooperation  throughout  the 
Americas.  Briefings  and  discussions  will 
cover  opportunities  for  U.S.  business 
and  policy  issues  in  East  Asian 
countries,  negotiations  on  the  North 
American  Free  Trade  Agreements,  as 
well  as  other  sensitive  matters  properly 
classified  under  Executive  Order  12356. 
The  President's  Export  Council  was 
established  on  December  20. 1973,  and 
reconstituted  May  4, 1979,  to  advise  the 
President  on  matters  relating  to  U.S. 
export  trade- 

A  Notice  of  Determfaation  to  dose 
meetings  or  portions  of  meetings  of  the 
Coundl  to  the  public  on  the  basis  of  5 
U.S.C.  552b(c)(l}  has  been  approved  fa 
accordance  with  the  Federal  Advisory 
Committee  Ad.  A  copy  of  the  notice  is 
available  for  public  faspection  and 
copying  fa  the  Central  Reference  and 
Records  Inspection  Facility,  room  6628, 
U.S.  Department  of  Commerce  (202)  377- 
4217. 

OAtns  April  IS,  1981.  fitim  9:30  a.m.-l 
p.m. 

AOOMtsn:  Mafa  Commerce  Building, 
room  483a  14th  Street  and  Constifaticm 
Avenue.  NW.,  Washington.  DC  2023a 

FOR  FURTIWR  MKMMATION  CONTACT: 
Aimette  Richard,  President's  Expwt 
Council  room  3215.  Washington,  DC 
20230  (202)  377-1125. 


Dated:  March  27, 199L 
Wandy  H.  Sniltiii 

Staff  Director  and  Executive  Secretary, 
President'i  Export  Coundl, 
PH  Doc.  7619  Filed  4-1-ei;  8:45  am] 


Minority  DuihMtt  Davatoptnant 
AQoncy 

BuoinMS  Davalopmant  Catrtof 
AppMcatlonK  Washington,  DC. 

AQCNCV:  Mfaority  Busfaess 
Development  Agency,  Commerce. 
action:  Notice. 


:  The  Mfaority  Busfaess 
Development  Agency  (MBDA) 
announces  that  it  is  solidting 
competitive  applications  under  its 
Mfaority  Busfaess  Development  Center 
(MBDC)  program  to  operate  on  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  die  first  12 
months  is  estimated  at  $460,500  fa 
Federal  fimds  and  a  minimum  of  $81,265 
fa  non-Federal  contributions  for  the 
budget  period  August  1, 1991.  to  July  31. 
1992.  Cost-Sharing  contributions  may  be 
fa  the  form  of  cash  contributions,  dient 
fees  for  services,  fa-kfad  contributions, 
or  combinations  thereof.  The  MBDC  will 
operate  fa  the  Washington.  DC 
geographic  service  area. 

The  rundfag  fastrument  for  the  MBDC 
will  b^  a  cooperative  agreement 
Competition  is  open  to  fadividuals,  non- 
profit and  for-profit  organizations,  sfate 
and  local  governments.  American  fadian 
tribes  and  educational  fastitutions. 

The  MBDC  program  is  designed  to 
provide  busmess  development  services 
to  the  mfaority  busfaess  community  for 
the  establishment  and  operation  of 
viable  mfaority  busfaesses.  To  this  end, 
MK)A  funds  organizations  that  can 
coordfaate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms:  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
mfaority  buriness. 

Applications  will  b«  evafaated  on  the 
following  criteria:  die  experience  and 
capabilities  of  the  firm  and  its  staff  fa 
addressing  the  needs  of  the  business 
community  fa  general  and.  spedfically, 
the  spedal  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  fa  providing  business  development 
services  (10  pofats);  and  the  firm's 
approach  (techniques  and  methodology) 
to  performing  the  woric  requirements 
faduded  fa  the  application  (20  pofats): 


and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  pofats). 
An  application  must  receive  at  least  70% 
of  the  pofats  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmaticcdiy  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
throu^  ncm-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (MftTA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  chai^  client  fees  at  20%  of  dia  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  die  total  cost 
for  firms  with  gross  sales  of  over 
$500,00a 

The  MBDC  may  contfaue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culmfaating  in  year-to-date 
quantitative  and  quahtative  evaluations 
will  be  conducted  to  determfae  if 
funding  for  the  projed  should  contfaue. 
Contfaued  fundiing  will  be  at  the 
discretion  of  MK)A  based  on  sudi 
facton  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 


t  OATi:  The  doung  date  for 
applications  is  April  30, 1991. 
Applications  must  be  postmarked  on  or 
befme  April  30, 1901. 


:  Chicago  Regional  Office, 
Mfaority  Business  Development  Agency, 
U.S.  Department  of  Commerce.  55  E. 
Monroe  Street,  suite  1440,  Chicago, 
nifaois  60603  (312)  353p4nB2. 

TON  HmTMER  intohmation  contact: 
David  Vega,  Regional  Diredor,  Chicago 
Regional  Office. 


Antidpated  processing  time  of  this 
award  is  120  days.  Exteutive  Order 
12372,  "InteTgovernmMital  Review  of 
Federal  Program."  is  nbt  apirficable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulation  can  be  obtained  at  the  above 
address. 

IIJOO  Minority  Puslness  Develofanent 
(Catalog  of  Federal  Domestic  Assistance) 

Dated  March  22, 1901. 
(Saoqliia  Sanches, 

Regional  Director.  Washington  Regional 
Office. 

fFR  Doc.  91-7677  Filed  4-1-91: 8:45  am) 
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:  Minority  Botlnosa 
Developmmit  Agency:  Cknnmerce. 
action:  Notice. 


r.  The  Minority  I 
.uniAiMcyCMBDA) 
annooacee  that  il  it  taliciting 
competahre  applicatioas  onder  its 
Minority  ButiBMi  OevekHNBent  Center 
(MBOq  prosraM  to  operate  an  MBOC 
for  approximately  a  3  year  period. 
8ub|ect  to  the  availability  of  funds.  The 
cost  of  per€annance  for  the  first  12 
months  is  esthnated  at  6181280  In 
Federal  funds  and  a  minimum  of  $32,516 
in  non-Federal  contributions  for  the 
budget  period  September  1. 1991  to 
August  31. 1902.  Cost-sharing 
conlribvtiens  nay  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  oontribiitknu.  or  combinations 
theraoC  The  MBOC  will  operate  in  the 
Norfolk.  Vii«inia  geographic  service 
area. 

The  hmding  iBstmroent  for  die  MBDC 
will  be  a  oooiwrative  agreement 
Competition  ia  open  to  infividni^  non- 
profit and  for-pralk  ocgsnizatiaas.  state 
and  local  govcnMaeots,  Americas  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  bu8ineMd«vel(Hiaient  services 
to  the  minority  business  community  for 
the  estahftshmaot  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBOA  funds  organizations  that  can 
coordinate  and  broker  puMic  and 
private  resources  on  bdialf  of  minority 
individoaJs  and  firms;  offer  a  hiU  range 
of  management  and  tedmical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  bosfaiess. 

Api^ications  will  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (SO 
points):  die  resources  available  to  the 
firm  ia  providing  business  development 
services  (10  points):  the  firm's  approach 
(techniques  and  aiethodology)  to 
perfsmdng  liie  work  requirements 
included  in  the  apphcation  (20  points): 
and  the  firai's  eatiiBated  eoai  for 
providing  such  Msistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  program matically  acceptable 
and  responsive. 

MBOCa  shall  be  required  to  contribute 
at  least  19ff  of  Ae  total  project  cost    • 
through  non-Federal  oentilbatfons. 


Client  fees  for  billable  ■iiinagi I  and 

technical  assistance  (MftTA)  readefMi 
must  be  clmged  by  KffiDCs.  Based  oa  a 
standard  rate  of  6iB  per  hour.  AffiDCa 
will  diaqe  dieal  fses  at  20%  of  die  toUl 
cost  for  firms  «vfth  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
$5O0.0t0i 

The  MBDC  may  continue  to  operato. 
after  the  initial  competitive  year,  for  up 
to  2  ad(fitiona]  budget  periods.  Periodic 
reviews  onhniBaling  in  jrear-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBOA  based  on  such 
factors  as  an  MTOC's  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorides. 
CtoaiO  OATi:  The  dosing  date  for 
applications  is  May  3. 1901.  Applications 
must  be  postmarked  on  or  before  May  S. 
1901. 


:  Chicago  Regional  Office. 
Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce,  55  E. 
Monroe  Street,  suite  M4a  Chicago. 
UUnots  60603  (3U)  353-0182. 


ftTIONCONmCTS 
David  Vega,  Regional  Director.  Chicago 
Regional  Office. 


Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  BusIimm  Oeveiopment 
(Catabg  of  Federal  Domestic  Aasistaace) 
Dated  March  22.  UOL 


Regional  Ditador.  Wcnhiaglon  Regjona/ 
Offm». 

(FR  Dec.  n-7878  Piled  ^1-M:  6:46  aiij 


BiMlfMai  DavelopnMnt  Cantar 


:  Mnority  Business 
Development  Agency,  Commerce. 
;  Notice. 


r:11ie  Minority  Business 
Development  Agency  (MBOA) 
anaouneee  that  it  Is  soliciting 
competitive  appUcatiohs  nMer  its 
Miiaorgy  Business  Development  Center 
(MBOQitapam  to  operale  aaUffiDC 
for  sf  pi  oiUmately  a  »-year  period. 
•ubjw4  to  the  availabttity  of  funds.  The 


cost  of  pArfafmaaee  for  4ie  first  12 
moftths  is  estimated  at  $276,500  In 
Federal  funds  and  a  minimum  of  $«8.7M 
in  noo-fbderat  contributions  for  the 
budget  period  September  1. 1901  to 
August  31. 1992.  Cost-sharing 
contributions  may  be  ia  the  form  of  cash 
contributfons,  client  fees  for  services,  la- 
kind  contributions,  or  combinations 
thereof.  The  MBOA  will  operate  in  the 
Chicago,  Illinois  geographic  service 
area.  The  award  number  of  this  MBDC 
will  be  05-10^91007-01. 

The  funding  instrument  for  the  MMK 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to. 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDC  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuab  and  firms:  ofi'er  full  range  of 
management  and  technical  assistance: 
and  serve  as  a  conduit  of  information 
and  assistance  regarding  minority  - 
business. 

Applies  ttons  will  be  evaluated 
initially  by  Regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  id 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (SO 
points);  the  resources  available  to  the 
firm  in  providing  development  servicer  < 
(10  points):  the  firm's  approach 
(techniques  and  meUiodofogy)  to 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  apphcation  must  receive  at  least  70% 
of  die  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmaticaily  acceptable 
and  responsive. 

The  selection  of  an  application  for 
fiirther  processing  by  MK)A  will  be 
made  by  the  Director  based  on  a 
determination  of  the  application  most 
likely  to  further  the  purposes  of  the 
MBDC  program.  The  application  wiU 
then  be  forwarded  to  the  Department  for 
final  processing  and  approval  if 
appropriate.  The  Director  %vill  consider 
past  jMrfotmance  of  the  applicant  on 
previous  Federal  awards. 

WfBXX»  risan  be  reqaired  to  contribute 
at  least  19%  of  die  total  project  cost 
throt^gn  non-federal  coutributluiisi  CHeiit 
fees  for  billable  management  and 


technical  assistonce  (MftTA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  tite  total 
cost  for  firms  with  gross  sales  of 
$50a000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 

$soo.ooa 

The  MBDC  may  continue  to  operate, 
after  the  Initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDC  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  hmds 
and  Agency  priorities. 

Applicants  who  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
Federal  Government  are  made  to  pay 
die  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Awards  under  this  program  shall  be 
subject  to  all  Federal  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

A  false  statement  on  an  application 
may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of 
appropriated  funds  fiom  lobbying  the 
Executive  or  Legislative  Branches  of 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan.  A 
"Certification  for  Contracts,  Grants 
Loans,  and  Cooperative  Agreements" 
and  the  SF-4XL,  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  is  required. 

CLOSINO  date:  The  closing  date  for 
application  is  May  10. 1091. 
Applications  must  be  postmariced  on  or 
before  May  10, 1991. 

MAIUNO  AIXWESS  FOH  SUBMISSION: 

Proposals  will  be  reviewed  by  the  New 
York  Regional  Office.  The  mailing 
address  for  submission  is:  New  York 
Regional  Office,  Minority  Business 
Development  Agency.  U.S.  Department 
of  Commerce,  28  Federal  Plaza,  room 
3720,  New  Voric.  New  York  10278. 


ran  FURTMOi  iNfOwiiaTiON  contact: 
David  Vega,  Regional  Director,  Chicago 
Regional  Office.  Chicago  Riegional 
Office.  Minority  Business  Development 
Agency.  55  Bast  Monroe  Street  suite 
1440,  Chicago.  Olinois  00603. 312/353- 
0182. 

AudMMity:  IS  U.S.C  1512. 
Antfaarity:  Executive  Order  11625,  October 
13, 1971. 

SWPlf MfNTillV  INFOHMATION! 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Pro^^ms"  Is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  appUcable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Auistance) 

Note:  A  pre-application  conference  to 
assist  all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce.  Minority 
Business  Development  Agency,  55  East 
Monroe,  suite  144a  Chicago,  Illinois,  April  24, 
1991  at  10  a  jn. 

Dated:  March  27, 1991. 
David  Vega, 

Regional  Director,  Chicago  Regional  Off  ice. 
IFR  Doc.  91-7653  Filed  4-1-91;  8:45  am] 
■SJJNa  CODS  MW-SMI 


Nationai  Oceanic  and  Atmospheric 
AdministratkMi 

National  Fish  and  Seafood 
Promotional  Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

TIME  AND  DATE:  The  meeting  will 
convene  at  9  a.m.  on  Monday,  April  8, 
and  adjourn  approximately  12  noon  on 
Tuesday,  April  9, 1991. 

place:  Edgewater  Hotel  2411  Alariian 
Way,  Seatde,  WA  96121. 
STATUS:  NOAA  announces  a  meeting  of 
the  National  Fish  and  Seafood 
Promotional  Council  (NFSPC).  The 
NFSPC  consisting  of  15  industry 
members  and  the  Secretary  of 
Commerce  as  a  non-voting  member,  was 
established  by  the  Fish  and  Seafood 
Promotion  Act  of  1988  to  cany  out 
programs  to  promote  the  consumpticm  of 
fish  and  seafood  and  to  improve  the 
competitiveness  of  the  U.S.  fishing 
industry. 

The  NFSPC  is  required  to  submit  an 
annual  maiketing  plan  and  budget  to  the 
Secretory  of  Commerce  for  his  approval 
that  describes  the  mariceting  and 
promotion  activities  the  NFSPC  intends 
to  early  out  Funding  for  NFSPC 


activities  is  i»t)vided  through 
Congressional  appropriations. 

Mattan  to  be  CoBsiderad 

Portion  Opened  to  the  Pablic 

Aprils,  1901 

9  a  Jii.-12:l5  pjB. — Chairman's 
opening  remarks:  approval  of  minutes 
from  previous  meeting:  review  of 
meeting  agenda  and  obfectives: 
presentation  of  completed  advertising 
for  summer  radio  and  tie-in  programs; 
and  presentation  of  media  plan.  12:15 
p.m.-l:30  pjn.— Lunch.  1:30  p.m.-5 
p.m. — ^Administrative  team  update, 
including  discussion  of  industry 
meetings  and  trade  shows;  update  on 
referendum  and  activities  to  generate 
industry  support 

April  9. 1991 

9  ajn.-12  noon — Discussion  of 
international  trade;  refinement  and 
amplification  of  Council  policy 
regarding  the  formation  of  a  generic 
industry-funded  seafood  marketing 
council;  and  other  general  business. 

Portion  Closed  to  the  Public:  None. 

rOR  RmTHER  MFORMATION  CONTACT 

Jeanne  M.  Grasso,  Program  Manager, 
National  Fish  and  Seafood  Promotional 
Council,  1825  Connecticut  Avenue,  NW., 
room  620.  Washington.  DC  20235. 
Telephone:  (202)  673-5237. 

Dated:  March  27, 1991. 
David  S.  Crestin. 

Acting  Director,  Office  of  FiBheriet 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-7606  Filed  4-l-«l;  8:45  am] 


Intant  To  Conduct  PubBe  Mcatings  on 
tha  Sites  Boing  Consldarad  for 
Nomination  as  the  St  Lawrsnca  Rhrer 
National  Estuarina  Rasaarcli  neaerva 

AOENCV:  Sanctuaries  and  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 
action:  Notice  of  intent  to  hold  pubUc 
meetings. 

SUMMANV:  Notice  is  hereby  given  thet 
the  Sanctuaries  and  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management  (OCRM).  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
U.S.  Department  of  Commerce  intends 
to  conduct  pubUc  meetings  to  discuss 
the  proposed  nomination  of  sites  to  be 
Induded  Into  die  proposed  St  Lawrence 
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Rjver  National  Bstuariea  Raaeafch 
Reserve  (Reserva).  These  public 
meetings  are  being  held  for  the  purpose 
of  soliciting  conuMots  about  the 
proposed  Reserve.  The  State  of  New 
York's  completed  site  nomination 
package  will  be  si^mitted  later  this  year 
to  the  Sanctuaries  and  Reserves 
Division,  of  die  OCRM.  which 
administers  the  National  Estuarine 
Research  Reserve  System. 
EnvinMuaental  impact  statements  and 
draft  managwment  plans  wiU  be 
prepared  tm  those  State  nominated  sites 
receiving  NOAA  approvaL 

The  pubUc  meetings  will  be  held  at 
the  following  times  and  places:  April  15. 
199t  at  7  p.m.  at  the  Methodist  Church 
Community  Room.  Route  37. 
Waddington,  NY.  and  April  18. 1991  at  7 
p.m.  at  the  Town  of  Massena  HaU.  60 
Main  Street  Massena.  NY 


Patmaria  S.  Maher  or  Susan  E.  Durden 
at  202-673^122. 


raav  MPOMfMTNM:  The 
State  of  New  York  is  shidyii«  the 
feasibility  of  establishing  a  National 
Estuariae  Research  Reserve  in  portions 
of  the  St  Lawrence  River.  Res^irch 
Reserve  status  provides  natural  coastal 
habitats  as  field  laboratories  for 
baseline  ecological  studies  and 
education  programs.  Research  and 
monitoring  programs  wiU  be  designed  to 
enhance  basic  scientific  understanding 
for  coastal  environments  and  aid  in 
resource  management  decision-making. 

The  St.  Lawrenca-Eastem  Ontario 
Commission  has  the  lead  in  devekiping 
the  reserve  system.  The  area  being 
examined  (approximately  5,200  acres)  is 
currently  in  the  ownership  of  the  New 
York  Power  Authority.  The  Commission 
is  working  w^ith  a  seven  agency  task 
force  that  htchides  the  New  York  Power 
Authority,  the  New  York  Department  of 
Ciivironmental  Conservation.  St. 
Lawrence  Aquarium  and  Ecological 
Center,  New  York  State  Office  of  Parks, 
Recreation  and  Historic  Preservation. 
New  Yorii  Department  of  State.  United 
States  Fish  and  Wildlife  Service,  and  die 
St.  Lawrence  County  Planning  Board. 

Federal  cost-share  funding  is 
available  for  establishing,  operating  and 
managing  a  reserve  in  acconiance  »vith 
program  regulations.  Funds  for  research, 
education  and  monitodog  are  provided 
by  NOAA  on  a  continuing,  cust-shuring. 
competitive  basis  for  the  life  of  the 
program.  There  are  currently  18 
designated  research  reserves  nation- 
wide, and  six  other  reserves  in  the 
dcvebpment  stages. 

Afl  interested  bidividuals  are    ' 
encouraged  to  attend  the  public 
meetings.  Invited  speakoa  include 


represantativas  of  SLBOC  and  NGAA. 
Speakers  will  describe  the  bBportance  of 
the  proposed  reserve  program  to  kicaL 
regional  aad/or  statewide 
environmental  issues,  and  the 
opportunities  for  local  involvement  in 
reserve  operations  and  management 
Public  comments  on  the  reserve  concept 
are  invited. 

An  iaformation  packet  on  die 
proposed  St  Lawrence  National 
Estuarine  Rasearch  Reserve  will  be 
available  at  the  public  meeting. 
Speakers  are  asked  to  provide  a  written 
copy  of  their  statement  at  the  meeting.  It 
is  recommended  tiiat  members  of  the 
public  limit  their  presentations  to  five  (5} 
minutes  in  length. 

Federal  Domestic  Assistance  Catalog 
Nmber  IIAA  Coastal  Zona  Manaymoot 
Estuarine  Sanctuaries. 

Dated:  March  25.  IWl. 
|ohn|.CasB]r. 

Deputy  AtaiMtcmt  AdmhUatrator  for  Ocean 
SarvicnapdCoaatolZoneManagNneBt 
|FR  Doc  9t-7B75  Filed  4-1-01:  B:4S  am] 
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COMMITTEE  FOR  lYIE 
IMPLEMENTATION  OF  TEXTILE 
ACMEEMENT8 

EstabNahmant  of  an  Import  Limit  for 
Certain  Man-Made  Fiber  TextN* 
Products  Produced  or  Manufactured  In 


March  28, 1991. 

AOCNCV:  Committee  for  die 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit  

crracnvi  OATi:  April  2. 1901. 
KM  mrmcR  mFomiATtoM  cosrracT: 
Jennifer  Tallarioo,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-0494.  For  information  on 
embargoes  and  quota  re-openings.  caU 
(202)  377-3715.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  377-374a 

SUPPLEMeNTAIIV  I 


Authority.  Executive  Order  11651  of  March 
3. 1972.  ■•  aaendett  section  204  of  the     . 
Agrloultursl  Act  of  1966.  as  ameaded  (7 
U.S.C.  1854). 

Inasmuch  as  recent  consultations  held 
between  dia  Governments  of  the  United 
States  and  India  have  not  resulted  in  a 


mutually  satisfacioty  solution  for 
Category  636.  dw  United  States 
Govemmeot  has  decided  to  control 
imports  in  Category  635  for  the  twelve- 
month period  which  began  on  January  1. 
1991  and  extends  throng  December  31. 
1991.     • 

The  United  States  remains  committed 
to  finding  a  eolation  concerning 
Category  635.  Should  audi  a  solution  be 
reacbsd  In  further  consultations  with  die 
Govemmant  of  India,  further  notice  will 
be  published  in  Federal  Register. 

A  description  of  die  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonixed  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  55  FR  50756,  published  on 
December  la  1900).  Also  see  56  FR  684a 
published  on  February  20. 1991. 

Aug^aTuMla, 

Chairman.  Committee  for  the  tmplementation 
of  Textih  Agreements. 


COMMOOmr  FUTURES  TRAOMQ 


Committas  for  the 

AjnMDMito 


efTsxtOe 


March  26^  1991 
Conunissionef  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20220. 

Dear  CoauniationeR  This  directive  amends, 
but  does  not  cancel  the  directive  of 
December  7. 1990  issued  to  you  by  tlie 
Chairmaa  Committee  for  the  Im^^mentatioa 
of  Textile  Agreemeats.  That  directive 
concerns  imports  of  certain  cotton,  man-made 
filler,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  producfKl  or 
manufactured  in  India  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1991  and  extends  through 
December  31. 1991. 

Effective  on  April  2, 1991.  yoa  are  directed 
to  amend  the  December  7, 1990  directive  to 
establish  a  limit  of  142.166  doten  *  for  man- 
made  Bbet  textile  products  in  Category  635. 
Category  635  shaU  remain  subject  to  the 
Croup  D  liailL  Import  ctiarges  already  made 
to  Category  835  ibaii  be  retained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determiaad  tliat 
these  actions  fall  witliin  tlie  foreign  afbdrs 
exception  to  the  rulemaking  proviaioos  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo 

Chairmaa.  Comunittee  for  the  Unptemtentatioa 
of  Textile  Agreements. 

(FR  Dofc  81-7684  Filed  4-1-01;^  a-45  am] 


CMeego  Board  of  Tmde  Propoeed 
Rulee  RevWng  Certain  Olaciplmry 


AOCNCV:  Commodity  Futures  Tradbig 

Conmission. 

action:  Notice  of  proposed  new 

contract  market  nues. 


r.  The  Chicago  Board  of  Trade 
("CBT*  or  "Exdiange")  has  submitted  a 
number  of  proposed  rules  and  rule 
amendments  to  the  Commodity  Futures 
Trading  Commission  ("Commissitm")  lot 
its  review.  In  sum.  the  proposed  rules 
and  rule  amendmoits  would  revamp 
certain  disciplinary  procedures  currendy 
in  place  at  die  CBT.  The  primary  focus 
of  the  submission  is  the  creation  of 
several  new  disdidinary  committees. 
The  Exchange  has  indicated  that  die 
creation  of  these  committees  is  designed 
to  (1)  enhance  the  fairness  and 
objectivity  of  the  disciplinary  system.  (2) 
create  an  appeals  process  which  would 
alleviate  the  workload  of  die  Exchange's 
Board  of  Directors,  (3)  ensure  that 
adequate  time  was  spent  on  appeals, 
and  (4)  increase  Exchange  supervision 
over  the  financial  compliance  activities 
of  the  member  firms. 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Trading  and  Markets,  with  die 
concurrence  of  the  General  Counsel,  has 
determined,  on  behalf  of  the 
Commission,  that  publication  of  these 
proposed  rules  and  rule  amendments  is 
in  the  public  interest  and  will  assist  die 
Commission  in  considering  the  views  of 
hiterested  persons.  AccorcUngly.  the 
Division,  on  behalf  of  the  Commission, 
is  publishing  the  proposed  rules  and  rule 
amendments  for  pubhc  comment 
DATIS:  Comments  must  be  received  on 
or  before  May  2, 1991. 
TOR  nmTHEH  INFORMATION  CONTACT: 
John  C  Lawton.  Associate  Director,  or 
Christopher  K.  Bowen,  Attorney. 
Division  of  Trading  and  Mariiets, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581.  Telephone:  (202) 
254-8055. 

SUPPLOUENTAIIV  MPORMATION:  By  letter 
dated  February  28, 1991,  die  CBT 
submitted  a  number  of  proposed  rules 
and  nde  amendments  under  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Acr).*  These  proposed  rules  and  rule 


amendments  would  make  certain 
revisions  to  die  current  CBT  disciplinary 
process.  The  Exdimige  has  proposed  the 
establishment  of  several  committees 
which  it  believes  would  result  in  a  fairer 
and  more  efficient  disciplinary  system. 
Proposed  Rule  1654n  would  establish  a 
Regulatory  Oversight  Committee 
comprised  of  ten  members  responsible 
for  me  establidiment  and  review  of  all 
investigative  policies  and  procedures  of 
the  Office  of  Investigations  and  Audits 
("OIA")-  This  committee  also  would  be 
responsible  for  determining  whedier  a 
-record  of  i»ior  disciplinary  sanctions 
should  be  established  and  made 
accessible  to  Exchange  members, 
uriiether  the  revealing  of  prior 
disdpUnaiy  history  to  a  disciplinary 
committee  unfairiy  prejudices  an 
individual  or  firm  and  wdiether 
violations  of  Exchange  rules  and 
regulations  should  be  categorized  into 
classes  of  offenses.  Finally,  this 
Committee  would  instruct  the  OIA  to 
administer  a  statement  of  member's 
rights  and  responsibilities  to  each 
member  who  is  the  subject  of  an 
investigation.* 

Proposed  Rule  S40.01A  would 
establish  a  Reasonable  Grounds 
Committee.  This  Committee  would 
provide  any  member,  member  firm  or 
"other  person  with  trading  privileges" 
who  was  under  investigation  by  the  OIA 
vrith  an  informal  forum  to  contest  the 
merits  of  OIA's  aUegations.  Although 
the  Committee's  decision  would  not  be 
binding,  the  Committee  would  make  a 
recommendation  to  the  OIA  and.  in 
certain  circumsttuices,  to  the 
appropriate  disciplinary  committee 
based  on  its  findings. 

Proposed  Rule  551.00  would  establish 
a  Financial  Compliance  Committee 
responsible  for  supervising  the  financial 
compliance  of  member  firms  and 
agricultural  regular  firms.  This 
Committee  would  take  over  these 
responsibilities  from  the  Business 
Conduct  Committee,  which  would  retain 
°  its  authority  over  maricet  surveillance 
and  other  fwctions.  In  general,  the 
Financial  Compliance  Committee  would 
be  granted  broad  discretionary  authority 
to  monitor  and  to  ensure  the  financial 
complitmce  (A  members  and  member 
finns.  The  Committee  would  have  the 
audiority  to  investigate  all  financial 
dealings  of  membera.  member  firms, 
their  wholly-owned  affiliates,  including 
parents  and  subsidiaries,  agricultural 
regidar  firms  and  other  persons  with 
trading  privileges.  In  addition,  the 
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Committee  woaU  be  authorised  to 
sopOTvise  the  capital  formatian  and 
capital  cooqiliance  of  such  entities  and 
to  prescribe  capital  requirements  for 
member  firms.  In  the  event  immediate 
action  was  necessary,  the  Financial 
Comi^iance  Committee  would  be 
empowered  to  take  summary  action.  The 
Exdiange  believes  that  the  creation  of 
one  specialized  committee  focusing  on 
financial  compliance  is  necessary  to 
address  the  increasing  complexities 
assodatad  widi  firm  financial 
compliance. 

Proposed  Rule  540.12  would  esUblish 
a  Hearing  Committee  to  adjudicate 
charges  issued  by  the  CBT's  current 
Business  Conduct  Floor  Governors  or 
the  proposed  Financial  Compliance 
Committee.  TUs  Committee  would 
assume  the  present  authority  of  the 
Business  Conduct  and  the  Flow 
Governors  Committees  to  adjudicate 
cases  and  to  impose  fines  or  other 
disciplinary  penalties. 

Finally,  proposed  Rule  640.11  would 
establish  an  Apellate  Committee 
responsible  for  reviewing  the  dedsions 
of  the  disciplinary  committees  of  the 
Exchange.  This  committee  would  have 
the  authority  to  adjudicate  guilt  and  to 
impose  penalties.  There  would  be  a  right 
to  appeal  a  decision  of  this  committee  to 
the  Board  of  Directors  under  limited 
circumstances.  The  Exchange  believes 
that  the  creation  of  this  committee 
would  alleviate  some  of  the 
administrative  workload  of  the  Board  of 
Directors  as  well  as  ensuring  that  ample 
tune  is  given  to  any  disciplinary  appcNsL 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96.  The  Director  of  the  Division  of 
Trading  and  Maricets.  with  the 
concurrence  of  the  General  Coimsel.  has 
determined,  on  behalf  of  the 
Commission,  that  publication  of  the 
proposed  ndes  and  nde  amendments  is 
in  die  public  interest  and  wdl  aasist  the 
Commission  in  considering  the  views  of 
interested  persons.  Accordingly,  the 
Division,  on  behalf  of  the  Commission, 
is  publishing  the  {woposed  rules  and  rule 
amendments  for  public  comment  The 
Commission  requests  comments  on  any 
aspects  of  the  proposed  rules  and  rule 
amendments  that  members  of  the  public 
believe  may  raise  issues  under  die  Act 
or  Commission  regidatitms. 

Copies  of  the  CBT  Submission  are 
available  for  inspection  at  the  Office  of 
die  Secretariat  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  DC  20581.  Copies 
may  also  be  obtained  through  the  Office 
of  die  Secretariat  at  die  above  address 
or  by  telephoning  (202)  254-6314. 


Faifanl 
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Any  panon  interested  in  submitting 
written  data,  views,  or  comments  on  the 
proposed  regulation  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Conunission.  2033  K  Street,  NWh 
Washington.  DC  20581  by  the  specified 
date. 

Issaad  In  Washington.  DC  oo  March  28. 
1901. 

Aadna  M.Caicacaa, 

Dinctot.  DiritioB  of  Trading  ondMarketB. 

(FR  Doc  91-7600  Filwl  4-1-ei;  •;45  am] 


DEPARTMENT  OF  DEFENSE 
Deienes  LogMlcs  Agency 
Dspwlmefit  of  Defense  Clollilng  and 


r.  Defense  Logistics  Agency. 
Department  of  Defense. 

action:  Notice  of  open  meetings. 


v:  In  accordance  with  section 
10(aK2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  S2-M3  j,  the 
Deputy  Director  for  Acquisition 
Management.  Defense  Logistics  Agency, 
announces  the  fourth  and  fifth  meetings 
of  the  Department  of  Defense  Clothing 
and  Textiles  (DoD  C&T)  Board 

DATI:  April  17. 199L 


;  Defense  Logistics 
Agency.  Cameron  Station,  room  3A280, 
Alexandria.  Virginia.  1000-iaoa 

DATU:  May  20, 1991. 


:  US  Marine  Corps 
Qothing  Initial  Issue  Point.  Parris 
Island.  South  Carolina.  OOOO-llsa  US 
Army  Clothing  Initial  Issue  Point.  Fort 
Jackson.  South  Carolina.  1430-1700 

NM  nrnma  wromiATioM  contact: 
Ms.  Maxine  James;  Quality  Asstuance 
Specialist  Product  Quality  Management 
Division.  Defense  L^tics  Agency. 
Department  of  Defense,  Cameron 
Station.  Alexandria.  VA  (202)  274-7141. 


RTIONE  Agenda 
for  the  meeting  will  focus  on 
hnprovements  to  DoD  acquisition  of 
clothing  and  textile  products. 
Capt  M.|.  ScUdwadMw. 
USN.  Executive  Secretary,  DoD  C9T  Board. 
PH  Doc  n-7318  FUed  4-1-01: 8;45  am] 


Department  of  the  Air  Force 
U8AF  Sdentlfle  Advlaery  Board 


March  27.  lOOL 

The  USAF  Scientific  Advisory  Board 
Space  Cross-Matrix  Panel  will  meet  on 
23-25  April  1991  from  8  a.m.  to  5  p.m.  at 
Headquarters,  Air  Force  Space 
Command  (AFSPACBCOM),  Peterson 
AFB.  Colorada 

The  purpose  of  this  meeting  will  be  to 
familiarize  the  panel  with  current 
AFSPACECOM  activities  and 
operations  and  to  discuss  potential  SAB 
study  topics.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  |.Coanar. 

Air  Force  Federal  Register  Uaieon  Officer 
[PR  Doc  91-7673  Filed  4-1-01;  6:45  am] 
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ffAFSdsntiflc  Advisory  Board 
Meeting 

March  26, 1001. 

The  USAF  Scientific  Advisory  Board 
Logistics  Cross-Matrix  Panel  will  meet 
on  24-26  April  1991  from  8  a.m.  to  5  p.m. 
The  purpose  of  the  meeting  is  to  receive 
briefings  and  discuss  information 
related  to  potential  SAB  study  topics. 
The  request  for  the  closed  meeting  is 
based  on  the  fact  that  classified  defense 
information  will  be  discussed.  In 
accordance  with  section  552b(c)  of  tide 
5.  United  States  Code,  specifically 
subparagraph  (1)  these  meetings  should 
be  closed  to  the  publia 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  607-6845. 
Patsy  ).  Coanar, 

Air  Force  Federal  Register  Uai$on  Officer. 
(FR  Doc  01-7874  FUed  4-1-01: 8:45  am] 


Deperlment  of  ttie  Aimy 


■Mrawy  iiaiiiu  I 

Conenantfi  Foley  Ctiange  Concerning 

Storage  InTranelt  (SIT) 


;  Military  Traffic  Management 
Command  (MTMC).  DOD. 

ACTKM:  Final  revision  of  DOD  4500.34- 

R.  Personal  Property  Traffic 
Management  Regulation. 


r.  On  November  8, 1990  (55  PR 
46081),  a  proposal  was  made  by  die 
Department  of  Defense  to  incorporate  a 
policy  specifying  a  maximum  time  frame 
in  which  a  carrier  or  carriers'  agents 
have  to  place  personal  property  propeHy 
in  storage-in-transit  (SIT),  to  comply 
«viUi  paragraph  36.1.  of  the  Tender  of 
Service,  for  personal  property  househnH 
goods  and  unaccompanied  baggage 
shipments.  Industry  comments  were 
mostly  unanimous  to  change  the  time 
limit  for  placing  shipments  in  storage 
from  3  days  to  5  days.  Therefore, 
paragraph  30.a.  of  the  Tender  of  Service 
will  be  change  to  read: 

a.  Storage.  Personal  property  shall  be 
stored  on  skids,  dunnage,  pallet  bases, 
elevated  platforms,  or  similar  storage 
aids  maintaining  a  minimum  of  at  least  2 
inches  clearance  from  the  floor  to  the 
undermost  portion  of  the  personal 
property.  This  must  be  done  no  later 
than  5  workdays  after  receipt  of  the 
property  by  the  storage  facility  or  5 
workdays  after  the  SIT  number  issued, 
whichever  is  greater.  In  addition,  the 
property  shall  not  be  stored  in  contact 
with  exterior  walls.  Trash  cans,  ' 
extension  ladders,  lawn  mowers,  TV 
antennas,  swing  sets,  and  other  like   . 
items  are  excluded  from  this 
requirement 

EFPECTfVl  DATE  Change  will  be 
effective  on  April  1, 1991. 

TOR  FUfrrHtR  mpomuTiON  contact: 
Ms.  Betty  Wells,  Headquarters,  Military 
Traffic  Management  Command.  ATTN: 
MTPP-QQ,  sen  Columbia  Pike,  Falls 
Church.  VA  22041-6000.  Telephone  (703) 
756-1784. 

supfUMCffTAitY  information:  The 

proposed  revision  supersedes  policy 
published  in  DOD  4500.34-R.  Personal 
Property  Traffic  Management 
Regiilation. 
Kannath  L  Dentoo. 

Alternate  Aftny  Federal  Register  Liaison 

Officer. 

[FR  Doc  01-7672  FUed  4-1-01: 8:45  am] 


DEPARTMENT  OF  ENERGY 

Proposed  SutMoquent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Covemment'of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 


Agreement  tot  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
&iergy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involve  approval  of  the 
following  retransfen  RTD/JA(EU)-54. 
for  the  transfer  from  France  to  Japan  of 
2.946  grama  of  uranium,  enriched  to 
19.95  percent  in  the  isotope  uranium-235 
for  use  as  fuel  in  the  Kyoto  University 
research  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  March  27, 
1991. 
Richard  H.  WUUanMoo, 

Associate  Deputy  Assistant  Secretary  for 

International  Affairs. 

[FR  Doc.  91-7597  Filed  4-1-91;  6:45  am] 


Propossd  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/NO(EU)-68. 
for  the  transfer  of  35.26  kilograms  of 
uranium,  enriched  to  19.95  percent  in  the 
isotope  uranium-235,  in  the  form  of 
uranium-oxide  powder,  from  Germany 
to  Norway,  for  fabrication  of  fuel 
elmients  for  the  Halden  research 
reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  diet  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  dian  fifteen  days 


after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC  on  March  27. 
1991. 

RicfaanHLWaUainsoa. 
Astociate  D^ruty  Assistant  Secretary  for 
International  Affairs. 
[FR  Doc  91-7506  FUed  4-1-01;  8:45  am] 
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Contract  Westlnghouse  Electric 
Corporation,  Advanced  Energy 
Systems  Ospartmsnt 

agency:  Department  of  Energy. 

action:  Notice  of  potential 
organizational  conflict  of  interest  after 
contract  award.      

Summary 

In  accordance  with  Section  170A  of 
the  Atomic  Energy  Act  (42  U.S.C  2210) 
as  amended  and  Department  of  faiergy 
Acquisition  Regulation  (DEAR.  48  CFR 
chapter  9,  subpart  909.57a  "DOE 
Organizational  Conflicts  of  Interest"), 
DOE  has  made  the  finding  and 
determination  of  the  existence  of  a 
potential  organizational  conflict  <tf 
interest  for  two  tasks  under  an  existing 
Statement  of  Woric  to  be  performed  by 
Westlnghouse  Electric  Corporation 
pursuant  to  a  contract  with  the  U.S. 
Department  of  Energy.  Office  of  Nuclear 
Energy,  Space  and  Defense  Power 
Systems  Program.  Office  of  Special 
Applications  (Contract  No.  DE-^C91- 
87NE32131).  Upon  careful  analysis  of  the 
subsequent  information.  DOE  will 
continue  to  retain  the  contract  for  die 
fiill  Statement  of  Work  because  the 
undersigned  in  behalf  of  the  Secretary  of 
Energy,  has  determined  this  notice  to  be 
in  the  best  interest  of  the  United  States 
Government 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  C.  Raczynski,  Office  of  Special 
Applications,  room  E-409,  U.S. 
Department  of  Energy,  Germantown, 
ivfD  20585,  (301)  353-2907. 

Carol  M.  Rueter,  Office  of  Procurement 
room  lJ-027,  U.S.  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Ave^  SW.,  Washington. 
DC  20585.  (202)  585-8262. 

Findings,  Mitigation,  and  Deteimbadon 

Under  the  Department  of  Energy 
Acquisition  Regulations  as  implemented 
by  48  CFR  chapter  9.  subpart 
909.570.9(a)(3).  die  Department  of  Energy 
is  subject  to  strict  requirements 
intended  to  avoid  an  Organizational 
Conflict  of  Interest  (OCI)  in  die  award 
and  performance  of  contracts  for 
technical  support  services. 


An  OCI  is  considered  to  exist  when  a 
contractor  "has  pest,  present  or 
currenUy  planned  interests,  that,  eidier 
direcdy  or  indirecdy.  through  a  client 
relationship,  relate  to  the  woric  to  be 
performed  under  a  Department  contract 
and  which  (1)  may  diminish  its  capacity 
to  give  impartial,  technically  sotmd. 
objective  assistance  and  advice  or  (2) 
may  result  in  it  being  given  an  unfair 
competitive  advantage"  (DOE 
Acquisition  Regulations  48  CFR  909.570- 
3).  Pursuant  to  these  statutory 
provisions,  a  contract  may  not  be 
awarded  unless  the  Secretary  or  his 
designee  has  made  a  determination  that 
it  is  unlikely  that  an  OCI  would  exist,  or 
that  a  conflict  has  been  avoided  after 
inclusion  of  appropriate  conditions  in 
the  contract 

U  an  OCI  is  determined  to  exist,  and 
caimot  be  avoided,  the  contract  may  be 
awarded  only  if  the  Secretary  or  his 
designee  determines  that  award  would 
be  in  the  best  interest  of  the  United 
States  and  includes  appropriate 
provisions  in  the  contact  to  mitigate  the 
OCI.  If,  after  award,  a  possible  OCI  is 
subsequendy  identified,  the  Secretary  or 
his  designee  must  determine  whether  or 
not  it  would  be  in  die  best  interest  of  the 
Government  to  continue  or  terminate  the 
contract 

In  addition  to  the  mission  of  the  Office 
of  Nuclear  Energy  in  developing  and 
coordinating  nuclear  safety  policy  for  all 
Departmental  nuclear  reactor  and 
nonreactor  nuclear  facilities,  and  in 
addition  to  its  primary  mission  in 
support  of  civilian  nuclear  power,  the 
Office  of  Nuclear  Energy  also  supports 
the  Space  and  Defense  Power  Systems 
Program,  which  includes  the  Office  of 
Special  Applications.  The  Office  of 
Special  Applications  is  planning  to 
conduct  radioisotope  thermoelectric 
generator  development  and  production 
for  the  National  Aeronautics  and  Space 
Administration's  (NASA)  CRAF  and 
Cassini  missions  scheduled  for  launch  in 
1995  and  1996,  respectively.  The  Bcope 
of  work  of  the  existing  contract  between 
the  U.S.  Department  of  Energy  and 
Westlnghouse  Electric  Corporation 
(Conti«ct  #DE-AC01-87NE32131)  to 
support  radioisotope  program  activities, 
of  which  these  missions  are  a  major 
portion,  include  design,  safety,  quality 
and  reliability  assurance,  facility 
construction,  startup  and  production 
reviews  to  meet  mission  requirements. 
The  mission  requirements  mandate  that 
the  reviews  performed  by  Westlnghouse 
be  conducted  on  an  established  precise 
schedule.  The  time  required  to  procure 
these  review  services  would  severely 
delay  the  reviews,  which  wotUd  in  turn 
delay  the  missions  at  a  substantial  cost 
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Th«  Otg—JMrtgiMil  Stiuctuw  of 
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tboCoBlnct 

•  The  Plutonium  Experimental  and 
Plutonium  Fuel  Fonn  Fadlitie*.  and  tlie . 
Pu-238  prooeMing  facilities  are  located 
at  the  Savannah  River  Plant  in  Aiken. 
South  Carolina,  and  operated  by  the 
Westinghouse  Savannah  River 
Company  (WSRC). 

•  Weetinghouse  Electric  Corporation, 
Advanced  Energy  Systems  Department 
is  located  in  Madison,  Pennsylvania, 
and  would  provide  comments  to  the 
DOE  Offlce  of  Special  Applications  on 
processes  and  procedures  related  solely 
to  the  Radioisotope  Power  Systems 
Program  for  fuel  production  and  fuel 
encapsulation.  For  tliis  same  program. 
Westinghouse  Electric  Corporation. 
AdvanoMl  Energy  Systems  Department 
under  the  Contract,  would  participate  in 
walk-throughs  and  readiness  reviews: 
and  review  and  provide  comments  on 
quality  and  reliability  programs,  plans, 
and  procedures  related  to  the  above.  All 
of  this  would  take  place  at  the 
Savannah  River  site. 

•  In  addition.  Westinghouse  Electric 
Corporation,  Advanced  Energy  Systems 
Department  under  the  Contract  may 
perform  quality  assurance,  reliability 
and  operational  analysis  overviews  of 
the  Radioisotope  Power  Systems  Facility 
(RPSF)  located  in  Richland,  Washington, 
which  is  operated  by  Westinghouse 
Hanford  Company.  This  includes  quality 
assurance  and  reliability  reviews  of  the 
RPSF  design  and  process  equipment. 
Also,  the  Advanced  Energy  Systems 
Division  would  audit  review  and 
provide  comments  to  the  DOE  Office  of 
Special  Applications  on  operational 
procedures  and  processes  and  the 
testing  program  for  facility  qualiflcation. 

•  Each  of  the  Government-Owned 
Contractor-Operated's  (COCO)  (i.e.. 
Westinghouse  Savannah  River 
Company  and  Westinghouse  Hanford 
Company)  are  subsidiaries  of 
Westinghouse  Electric  Company. 

•  The  Advanced  Energy  Systems 
Department  Energy  Systems  Business 
Unit  reports  to  the  same  Senior 
Executive  Vice  President  tlirough  the 
Executive  Vice  President  of  Power 
Systems. 

•  Each  of  the  GOCO's  report  to  a 
Senior  Executive  Vice-President/ 
Director. 

Potential  far  Oifanixatioiial  Conflict  of 
IntafMt 

Given  die  anticipated  work  described 
above,  each  of  the  three  separate  - 
Westin^puse  entities  are  affiliates  pf 


each  other  and  are  controlled  by 
somaone  with  the  power  to  control  all  ' 
three  entities.  (DEAR  900.570-3). 

Given  the  nature  of  Quality 
Assurance,  a  potential  for  bias  exists. 
The  Business  Unit  performing  work  for 
the  Office  of  Special/Applications 
would  be  reporting  to  and  makhig 
recommendations  on  processes/ 
procedures  implemented  at  each  COCO 
facility  by  the  same  corporation.  (The 
corporation  would  in  essence  by 
reviewing  its  own  operations,  processes 
and  quality  assurance  activities).  This 
places  the  business  unit  in  conflicting 
roles  unless  the  potential  for  bias  is 
either  eliminated  by  nonperformance 
altogether  or  by  acquiring  the 
professional  support  services  of  an 
entirely  new  qualified  contractor 
through  the  acquisition  process  for  new 
procurements. 

Nonperformance  of  this  work  is  not  a 
viable  option  because  Congress  has 
decided  to  fund  the  program  mission  in 
its  entirety,  and  the  Department  of 
Energy  would  not  be  complying  with  the 
Congressional  decision  to  carry  out  the 
Department's  mission. 

The  acquisition  of  professional 
support  services  by  another  contractor 
is  also  not  a  viable  option  because 
alternate  contractor  support  services  are 
not  available  within  the  necessary 
timeframe  to  meet  the  schedule 
established  by  NASA  to  further  the 
program  missions. 

Therefore,  in  accordance  with  DOE 
Acquisition  Regulation  DEAR  909.570- 
9(a)(3)  and  because  the  OCI  cannot  be 
avoided,  the  Secretary's  designee 
(undersigned  below)  has  nevertheless 
determined  that  assignment  of  the  Tasks 
described  herein  are  to  be  performed  by 
Westinghouse  Electric  Corporation 
under  the  contract  notwithstanding  the 
potential  for  OCI  (bias),  pursuant  to  the 
determination  that  it  is  in  the  best 
interest  of  the  United  States 
Government  to  assign  the  work 
prompUy  to  Westinghouse  Electric 
Corporation. 

Mitigatioa 

Mitigation  of  the  potential  conflict  to 
the  extent  feasible  prior  to  assignment 
of  the  Task  described  herein  will  consist 
of  the  following  action.  All  deliverables 
provided  bi  performance  of  each  Task 
described  will  be  made  available  for 
review  by  DOE  prior  to  DOE 
acceptance;  all  programmatic  final 
decisions  are  to  be  made  by  the 
Government  The  Contractiiig  Officers 
Representative  will  assure  the 
undersigned  .Assif  tant  Secretary  for 
Nuclear  Energy  that  the  contractor's  role 
will  b^.adyisoiy  only^Ihest^MSur^nges 


will  take  the  form  of  written  reports  and 
will  be  made  available  upon  request 

petenninatton 

Based  on  the  findings,  mitigation  and 
determination  as  described  previously, 
the  existing  contract  described  will 
continue  to  remain  in  full  force,  after, 
taking  into  account  the  existence  of  a 
potential  OCL  Having  the  tasks 
perfontied  by  Westinghouse  Electric 
Corporation  under  the  existing  contract 
is  determined  to  be  in  the  best  interest 
of  the  United  States,  pursuant  to  the 
authority  of  DOE  Acquisition 
Regulatioa 
WilUamaYoans, 

Assistant  Secretary  for  Nuclear  Energy. 
[FR  Doc.  01-7700  Filed  4-1-01: 8:45  am] 


Amwlcan  NudMr  Society  Student 
Conference  Qrent;  Intent  to  NegoUete 
Renewal 

AOCNCV:  Department  of  Energy. 

ACTKMi:  Intent  to  Negotiate  Renewal  of 
the  American  Nuclear  Society  Student 
Conference  grant 

eUMKUirr.  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Gyrations  Office, 
intends  to  negotiate  the  renewal  on  a 
noncompetitive  basis,  of  the  American 
Nuclear  Society  Student  Conference 
grant  Total  funding  available  under  this 
program  for  FY  1991  is  $20,00a  The 
renewal  award  will  carry  the  activity, 
through  December  31, 1991.  The 
statutory  authority  for  the  proposed 
award  is  the  Department  of  Energy 
Organization  Act  under  Public  Law  95- 
91.  which  was  enacted  to  provide  for  the 
development  of  technologies  and 
processes  to  reduce  total  energy 
consumption.  The  proposed  grant 
renewal  will  allow  DOE-ID  to  continue 
to  provide  financial  assistance  to  the ' 
American  Nuclear  Society  (ANS), 
Education  Division,  to  sponsor  and 
conduct  three  regional  student 
conferences,  in  addition  to  providing 
support  for  ANS  student  chapter 
members  attendance  at  the  ANS 
national  meetings.  The  objective  of  this 
award  is  to  provide  partial  funding 
support  for  the  host  universities  for  the 
three  regional  student  conferences  and 
student  participation  in  the  national 
meetings.  These  activities  are  being 
conducted  by  ANS  using  its  own 
resources  and  those  donated  by  third 
parties.  The  authority  and  justificatioh 
for  determination  of  noncompetitive 
financial  assistance  i*  subparagraph  (B) 
of  criteria  listed  in  10  CFR60a  1 600.7. 
Th»AmeriraoNttdear  Society  is:  4i«    -  ! 


professional  society  for  those  engaged  in 
nuclear  science  and  engineering  related 
woik.  There  is  no  other  entity 
associated  with  nuclear  technology  and 
education  to  assiune  oversight 
responsibility  for  this  project  DOE 
knows  of  no  other  entity  which  is 
conducting  or  is  planning  to  conduct 
activities  such  as  the  ANSatudent 
conferences. 

The  activities  funded  by  this  grant 
will  enhance  the  public  benefits  to  be 
derived  bom  the  ANS  conferences  and 
meetings  and  support  the  goal  of  the 
DOE  University  and  Science  Education 
Division  to  assist  tmiversity  based 
science  education  activities  including 
nuclear  science  and  engineering  related 
activities.  Public  response  may  be 
addressed  to  the  individual  below. 

CONTACT  U.S.  Department  of  Energy, 

Idaho  Operations  Office,  785  E)OE  Place, 

Idaho  Falls.  Idaho  83402,  Susan  L 

Hensley,  Conb«ct  Specialist  (206)  526- 

8534. 

R.  laffrey  Hoyles, 

Acting  Director,  Contract  Management 

Division. 

PH  Doc  01-7710  Filed  4-1-01;  8:45  am] 


Morgantown  Energy  Technology 
Center  Cooperative  Agreement; 
Financial  Aeeietance  Awacd  to  Donlee 
Technologlea,  Inc. 

AOENCV:  Morgantown  Energy 

Technology  Center,  Department  of 

Energy  (DOE). 

ACnON:  Notice  of  acceptance  of  an 

unsolicited  financial  assistance 

application  for  Cooperative  Agreement 

award. 

SUMMAHY:  Based  upon'a  determination 
made  pursuant  to  10  CFR  e00.7(B)(2)(i) 
the  DOE,  Morgantown  Energy 
Technology  Center  give  notice  of  its 
plans  to  award  a  36  month  Cooperative 
Agreement  to  the  Donlee  Technologies, 
Inc.  with  an  associated  budget  of 
approximately  $3,696,873  of  which  the 
Lebanon,  Pennsylvania,  Veterans 
Administration  Hospital  will  cost  share 
50  percent  '  ■ 

TON  niHTIMN  MTONMATION  CONTACTS 

Laura  E.  Brandt  1-07.  U.S.  Department 
of  Enersy.  Morgantown  &ieigy 
rechnologies  Center,  P.O.  Box  960, 
Morgantown.  West  Virginia  28507-0880. 
relq)hone:  (304)  291-4079.  Procurement 
Request  No.  21-«lMC272064)0a 
tUPMjmifeNTAIIVMraNMATIOK'nie,.    ' 

pending  award  is  based  on  an 
ippUoadcm  for  the  projectieatitled' 
*AtiiiC!4k>h«ric  Fluidized  fied  Combustion 
44^^)  Go-Firing  of  Coal  eqd  HospitaJ 


Waste."  This  project  involves  a 
technology  using  a  coal-fired  circulating 
fluidized  bed  cumbustor  (CFBC)  to 
destroy  hospital  wastes  and  also 
produce  steam  for  hospital  heating  and 
laundry  needs.  The  results  of  this  effort 
will  provide  an  alternative  approach  to 
the  problems  associated  with  current 
hospital  waste  disposal  practices. 
Providing  the  feasibility  of  co- 
combusting  coal  and  waste  will 
alleviate  the  burden  placed  on  hospitals 
and  other  institutions  in  disposing  of 
such  wastes  in  addition  to  creating  new 
matkets  for  coal. 

Dated:  March  18, 1001. 
Louie  L.  Calaway, 

Director,  Acquisition  and  Assistance 

Division,  Morgantown  Energy  Technology 

Center. 

(FR  Doc.  01-7711  FUed  4-1-01;  8:45  am] 


Financial  Aaaietant  State  Univeraity  Of 
New  York,  Syracuee 

AOENCV:  U.S.  Department  of  Energy- 

ACTION:  Intent  to  negotiate  a  grant 
renewal  agreement  entitied 
"Development  of  High-Crystallinity 
Sulfonated  Pervaporation  Membraines". 


f:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.7(b)(2)  it  plans  to  award  the  renewal 
of  a  grant  to  the  State  University  of  New 
York,  Syracuse  (SUNY).  This  grant 
covers  the  development  of  sulfonated 
ion-exchange  membranes  compatible 
with  80  to  100  degree  celsius  fluids  and 
capable  of  being  used  economically  and 
energy  efficientiy  in  pervaporation 
systems  for  the  separation  of  water/ 
alcohol  mixtures.  The  grant  renewal 
budget  of  $225,250  ($99,476  DOE  funding, 
$125,774  cost-sharing)  will  allow  SUNY 
to  test  the  developed  membranes  in 
industrial  process  streams.  With  this 
renewal  award,  the  total  estimated 
budget  for  Uiis  grant  is  $661,271.  The 
authority  and  justification  for 
Determination  of  Noncompetitive 
Financial  Assistance  (DNCFA),  is  DOE 
Financial  Assistance  Rules  10  CFR  60a7 
(b)(2)(i),  paragraphs  (A)  and  (D).  (A)  The 
activity  to  be  funded  is  necessary  to  the 
satisfactory  completion  of  ot  is  a 
continuation  or  renewal  of,  an  activity 
presentiy  being  funded  by  DOE  or 
another  Federal  Agency,  and  for  which 
competition  for  support  would  have  a 
significant  adverse  effect  on  continuity 
(H*  completion  of  the  activity.  (D)  The 
applicant  has  exclusive  don^estic  ,    ^ .  r 
capability  to  pwfoim  the  activity 
successfully,  based  upon  unique 
equipment  profMtetaiy  data,  technical 


expertise,  or  other  such  unique 
qualifications. 

CONTACT  U.S.  Department  of  Energy. 
Idaho  Operations  Office.  Attn:  Scott  D. 
Applonie.  Contracts  Management 
Division.  785  DOE  Place,  Idaho  Falls.  ID 
83402-1129,  (206)  526-8558. 

Procurement  request  number  07- 
91ID12673.001. 

Dated:  Mardi  10, 1001. 
I  J>.  Andataan, 

Acting  Director,  Contracts  Management 
Division. 
PH  Doc  91-7712  Piled  4-1-01;  8:45  am) 


rHianctai  AMinance  Awara,  aneiii  w 
Award  T^MMibMMM  Coooefatlwe 
Agreementa  Under  the  State  Meeting 
on  Program 

AOENCV:  U.S.  Department  of  Energy 
(DOE). 

ACnON:  Notice  of  intent  to  make  the 
following  restricted  eligibility  financial 
assistance  awards  and  of  a  dass 
deviation  which  applies  to  these 
awards: 


DE-FC01-01EI22613, 
DE-FGO1-01EI22814, 
DE-PCO1-01EI22615, 
DE-FCO1-01EI22B18. 
DB-FC01-01EI22617. 
DB-PCO1-01EI22818, 
DE-FOOl-OlElzaeiO. 
DE-FCOl-01EI2262a 
DE-FC01-eiEI22621, 
DE-FC01-eiEl22822. 
DE-FC01-91EI22623. 
DE-FC01-91EI22824. 
DE-^'CO1-01E122825, 
DE-FC01-«1EI22626, 
DE-FC01-91EI22627. 
D&4'CO1-01EI22628, 
DE-^X:O1-01EI2262O. 
D&4XXn-0lEI2283a 
DE-FCO1-01EI22831. 
DE-PCm-6iEl22IB3S, 
D&4'C01-0lEI2263e, 


State  of  Vermont 
State  of  Connecticat 
State  of  Ohio 
State  of  Michigan 
State  of  Ritode  Island 
State  of  Iowa 
State  of  New  Hampaiiire 
State  of  New  York 
State  of  Maine 
State  of  Pennsylvania 
Washington.  DC 
State  of  Missouri 
State  of  Wisconsin 
State  of  Illinois 
State  of  Massachusetts 
State  of  Minnesota 
State  of  South  Dakota 
State  of  Indiana 
State  of  Nebraska 
State  of  New  Jersey 
State  of  North  Carolina 


summary:  DOE  announces  that 
pursuant  to  10  CFR  600.7,  it  is  making 
restricted  eligibility  financial  assistance 
awards  under  the  above  listed 
Cooperative  Agreements,  and  pursuant 
to  10  CFR  600.4,  it  is  making  notice  of  a 
class  deviation  which  applies  to  these  . 
awards.  The  approved  deviation  to  10 
CFR  600.103(g)(3)  is  for  expenditures  of 
preaward  costs  for  the  total  amount  of 
these  cooperative  agreements  after 
incurrence  of  these  costs  has  occurred, 
litis  deviation  is  necessary  to  achieve 
program  objectives,  conserve  public 
funds  and  is  essenti/d  to  the  public 
interest  The  awards  will  total 
$429.24ai8  {DOE  share:  $207,017.13 
RedpienU  share:  $222JZZiM).  The 
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cooperativ*  ■pweoto  wiH  petnrit  tfa* 
invdvad  statM  to  complete  Md  raoelire 
paymoit  for  oonducHng  lemi-iBoothly 
surveys  to  oollect  state  level  residential 
Na  2  heatitig  oil  and  propane  inioes 
duHng  the  heating  season;  These  data 
will  provide  Coofl^ess  with  information 
to  be  utilised  in  snalyxing  the  heating 
fuels  maricets  in  the  event  of  supply  and 
price  related  crises. 
■COPI.  Hie  objective  of  the  proposed 
cooperative  agreements  is  to  analyie  the 
heating  fueb  markets,  datiag  the  heating 
season,  in  order  to  determine  these 
states's  specific  program  plans  and 
individual  needs  for  heating  fuels 
statistics. 


r:  Out  of  a  universe  of  SO 
potentially  eligible  states.  Congress  has 
mandated  that  data  be  ccrilected  from 
only  primary  residential  fuel  consuming 
states.  As  a  result  of  this  mandate,  only 
21  states  have  been  identified  as  the 
primary  residential  fuel  consuming 
states.  Furthermore,  these  states  have 
unique  qualifications  and  capabilities  to 
provide  the  necessary  informatiaa. 
based  on  their  participation  in  this 
program  in  prior  heating  seasons,  and 
have  established  data  collection 
relationships  with  the  heating  oil 
distributors  and  refiners.  Accordingly,  it 
has  been  determined  that  die  objectives 
of  this  program  may  only  be  achieved  by 
the  21  states  identified  above^ 


KTWN  CONTACTS 

U.S.  Department  of  Energy.  Office  of 
Placement  and  Administration.  Attn: 
Ms.  Donna  Williams,  PR-322.2. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585. 

ScotlShrflWd. 

Acting  Director.  Qperotioas  DiviaJoa  "B", 
Offhe  afPhcemeot  and  Admtnigtratlon. 
|FR  Do&  91-7713  Filed  4-1-01;  8:45  un) 
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(OodNtllos.  QN»-2S1-000i  el  A] 


EtoclrteRal«.Snwl 

WHI  miMIUMUnQ 


rOwor  ProducHoni 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Las  Vegas  Cogeneratioo,  inc. 

P>ockel  Na  QF8»-251-000] 
Marcll22.19n. 

On  March.  It.  1901.  Las  Vegas 
CogeneratioB.  Inc.  tendered  for  filii^an 
amendment  to  its  filing  in  this  docket 

The  amendment  daiifies  certain 
aspects  of  the  configuratioB  of  the 
proposed  cogeneratloa  facility. 


Goiiunejvr  db«9.- April  23. 1991.  in 
accordance  with  Standard  paragraph  B 
at  the  end  of  this  notice. 

a.  Tampa  Elactiic  Company 

[Docket  Mb.  nM-3»>oai4 
Mircb28,ign. 

Take  notice  that  on  Mardi  la  1991. 
Tampa  Electric  Company  (T&mpa 
Electric)  tendered  for  filhq  an 
amendment  to  its  October  IZ 1990 
submittal  of  a  Letter  of  Commitment 
between  Tampa  Electric  and  Seminole 
Electric  Cooperative,  Inc.  (Seminole). 
The  amended  Letter  of  Commitment 
provides  for  the  sale  by  Tampa  Electric 
.  to  Seminole  of  up  to  200  megawatts  of 
capacity  and  energy. 

Tampa  electric  proposes  an  effective 
date  of  October  13, 199a  for  the 
commitment  of  capacity  and  energy,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  amendatory  filing  have 
been  served  on  Seminole  and  the 
Florida  Public  Service  Commission. 

Comment  date:  April  23. 1991.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

S.  Arkansas  Powar  ft  Light  Company 

Pocket  Na  ER91-^27-000] 
March  25, 1901. 

Take  notice  diat  on  March  19, 1901 
Arkansas  Power  &  U^t  Company 
(APftL)  submitted  for  filii^  the  Sixteenth 
Amendment  to  the  Power  Coordination. 
Interchange  and  Transmission  Service 
Agreement  between  APftL  and 
Arkansas  Electric  Cooperative 
Corporation  (AECC).  "nie  Amendment 
provides  for  the  addition  of  four  points 
of  delivery,  transfer  of  capacity  at  three 
points  of  delivery,  a  change  in  capacity 
at  twenty^one  points  of  delivery,  and  the 
modification  of  effective  delivery  dates 
for  six  points  of  delivery. 

AP&L  requests  that  the  Commission 
waive  any  requirements  with  which 
APakL  has  not  already  complied. 

Comment  date:  April  23, 1991.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania  Electric  Company 
(Docket  No.  BR91-324-O00] 
March  2S.19BL 

Take  notice  that  on  March  1&  1901. 
Pennsylvania  Electric  Company 
(Penelec)  filed  an  agreement  for  the 
provision  by  I^nelec  to  Allegheny 
Hydro  Na  8,  LP.  and  Allegheny  Hydro 
No.  ft  LP.  (collectively.  AUegheny      : 
Hydro)  of  supplemental  transmission 
serxrice.  Such  supplemental  transmission 
service  is  related  to  the  delivery  of  the 
output  of  Alle^ieny  Hychv's  generating 
facilities  to  a  point  of  interconnection 


with  the  transmission  focflitles  of  New 
York  State  Blectrle  ft  Gas  OofporaMoiL 
The  provision  by  Plenelec  of  sodi 
supptemental  transmission  service  to   . 
Allegheny  Hydro  under  the  agrennent 
will  result  in  a  9300,000  increase  in 
Penelec's  annual  revenues. 

Copies  of  the  filing  were  served  upon 
AUegheny  Hydro  and  &e  Pennsylvviia 
Public  Utility  Commission. 

Comment  date:  April  8, 1901  in 
accordance  with  Standard  Paragraph  R 
at  the  end  of  this  notice. 

8.  Canal  Electric  Company 
(Docket  Na  ESn-UMnO} 
March  2S,  1991. 

Take  notice  that  on  March  1ft  1991. 
Canal  Electric  Company  filed  an 
application  with  the  Federal  Eneigy 
Regidatwy  Commission  seeking 
authority  pursuant  to  204  of  the  Federal 
Power  Act  to  issue  not  more  than  |60 
million  of  short-term  debt  on  or  before 
December  31, 1992  with  a  final  maturity 
date  no  later  than  December  31. 1993. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

t.  Florida  Power  Corporation 

[Docket  Na  ER91-2S2-a)0] 
March  25, 199L 

Take  notice  that  on  February  6. 1901^ 
Florida  Power  Corporation  (FPQ 
tendered  for  filing  an  amendment  to  it» 
February  4. 1901,  filing  substituting  the 
Second  Revised  Sheet  No.  4  to  the  All 
Requirements  Electric  Service 
Agreements  widi  the  City  of  Williston. 
the  City  of  Alachua  and  the  City  of 
Chattahoochee,  Florida.  FPC  states  diat 
this  Second  Revised  Sheet  No.  4  reflects 
a  date  of  January  1. 1990  for  the 
commencement  of  the  monthly  billing 
credit  contained  in  the  three  agreements 
rather  than  January  1, 1989.  as  stated  itt 
the  February  4  filing. 

Comment  date:  April  3, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Arkansas  Power  ft  Light  Cooapany 

(Dodcet  No.  ER91-29e-000) 
March  25, 1991. 

Take  notice  that  Arkansas  Power  ft 
Light  Company  ("APftL")  filed  on  March 
19. 1991  a  proposed  modified  Second 
Amendment  to  Peaking  Power 
Agreement  ("Superseding  Amendment^) 
between  APftL  and  the  Qty  of  Osceola. 
Arkansas  C'psceola").  The  Peaking   , 
Power  Agreement  stipplements  the :    '  > 
Power  Coordination,  Interchange  ft 
Transmission  ^Vgre^ment  between 
Osceola  am)  APftL  the  SnperaedUng 
Amendment  replaces  the  proposed 


a  h 


Second  Amendment  filed  on  March  1, 
1991  in  this  docket  In  addition, 
additional  data  explaining  operation  of 
the  formulas  contained  in  the 
Amendments  is  also  included. 

Comment  date:  April  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corporation 

(Docket  Na  ER91-2S8-000] 
March  25, 1991. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  Mardi 
18. 1991.  submitted  an  amendment  fo  its 
February  7, 1991  filing  wherein  it 
inadvertently  filed  a  cancellation  of  its 
Rate  Schedule  No.  117  between  Niagara 
and  Northeast  Utilities  Service 
Company  (NU).  Niagara  did  not  intend 
to  cancel  Rate  Schedule  No.  115 
between  Niagara  and  NU. 

Niagara  presently  has  on  file  an 
Agreement  with  NU  dated  January  1ft 
1981  which  provides  for  the  delivery  of 
power  and  energy  to  NU  fi'om  time  to 
time.  This  Agreement  is  designated  as 
Niagara  Mohawk  Power  Corporation 
Rate  Schedule  No.  115.  This  cancellation 
is  a  result  of  Niagara  providing  written 
notice  of  termination  to  NU. 

Copies  of  the  Cancellation  were 
served  upon  NU  and  the  New  York  State 
Public  Service  Commission. 

Comment  date:  April  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrajpha: 
E.  Any  person  desiring  to  be  heard  ex 
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to  protest  said  filing  should  file  a  motlen 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public, 
inspection. 
LoisaCsshdl. 
Secretary. 
(FR  Do&  7624  FUed  4-1-91: 8:45  am] 

saiJNO  cooc  «n7-«i-ii 


[Dodcet  Nee.  CP91-1478-000,  et  aL] 

U-T  Offthort  Syttem.  tt  at;  Natural 
Gas  Cartiflcate  FMngt 

March  25. 1991. 

Take  notice  that  the  followhig  filings 
have  been  made  with  the  Commission: 

1.  U-T  Offshore  System 

(Docltet  Nob.  CP91-1478-000,  CP91-1479-00a 
CP91-1480-9(n,  CP91-1481-000) 

Take  nofice  that  on  March  18. 1991  * 


U-T  Offshore  System.  P.O.  Box  1388, 
Houston.  Texas  77251.  (^>plicant)  filed 
in  the  above-referenced  dodiets  prior    . 
notice  requests  pursuant  to  if  167.208 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  by  the 
Commission's  Order  No.  509 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  No.  RP89-89- 
000,  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  tiie  identity  of  d»e 
shipper,  the  type  of  trarwportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  aimual  voliunes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  May  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  The  raquMU  under  blanket  authorization  were 
tendered  for  fUing  on  Mardi  S,  1981:  however,  the 


feet  required  by  I  381.207  of  the  Commiuioii't 
Rules  (la  CFR  381.207)  were  not  paid  until  March  IS, 
1981.  Section  381.103  of  the  ConuniaalOB'*  Rulaa 
providet  that  the  fiUng  date  U  the  date  on  wUch  the 
feeiapakL 

*  Theee  prior  notice  requeata  are  aot 
consolidated.  ■' 


Docket  number  (date 


Cf>91-1478-000 
(3-18-ei) 

CP91-1479-000 
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CP91 -1480-000 
(3-18-91) 
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30.000 
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220,000 

30,000 
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20,000 
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Reoelpl'poMs 


CX>_- 
OLA— 
CXA— 


OlA™. 


{  r-  -^    f ; 


tMNety  point* 


LA- 
LA- 


LA. 


LA. 


0  V '"  3  <  ",  ^  • 


Cunsaot  { 
echedule  lervtoe 

type 


7-1-90,  rr. 

I      I  I    1 1      I   ail  1 1  n 

mnwupvow. 
7-1-90.  IT. 

7-1-90,  rr 

7-1-90.  fT. 
'|ntenuplit)ie. 


t-f 


ReMed<lodMii 
•iBft  update 


8T91-7109-900, 
10-1-9a 

ST»1-7107-00a 

io-«-9a 

8TB1-711O-00a 

»-a7-9a 

8TB1-71 11-400, 
10-44a 


:     « Owstiw  LoUelsne  leehowe  ae  OtA. 

lUdlad  Gas  Fipa  Line  CoBvany    , 

(Docket  Nos.  (a>91-lS87-00a*  CP91-159ft- 

ooa  cP9i-i599-qoa  cP9i-ieqo4)oo,  cpji- 
laih-qoo]. 

,    Take  notice  that  on  March  2a  1091. 
United  Gas  {HpeUneCon^nny 


variotis  shim>ers  imder  its'  blaniiet 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  ta  the  prior  notice  requests 
which  are  on  ffle  with  the  OKninisdon, 

transport  natural  gas  on  behalf  of       jT^^ 


(Applicant),  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  §S  157.206  and  284.223  of  the 
Commission's  Regulations  under  the  <  ' 
Natural  Gas  Act  for  authortaation  to 


<  X  I 


1    t  »•!. 


•  Theaa  prkx  notice  ra^vMta  aie  not 
eooaoBdated. 


/  Vol  S«.  W».  §3  /  Towday.  AjwH  1  MM  ^  Mottew 


Fedewi  Rigbig  /  Vol.  5ft,  No.  63  /  Tue«day.  April  2,  1991  /  Notfoes 


ISMS 


and  open  t»  public  inqMctioa  and  in  the 
a«ta<Aed  apprnidJx. 

InforaMtion  applicabie  (o  each 
transaction  including  die  identity  of  the 
shipper,  tiw  type  of  transportatfon 
service,  the  appropriate  transportation 
rate  scfaedulei  the  peak  day.  average  day 
and  annual  Tofanea.  and  die  docket 


numbers  and  iaitiattoD  dates  of  die  12IK 
day  transactkms  under  1 2M.223  of  dM 
Comodssieo's  Raguladons  has  bee*-'  ■ 
provided  Iqr  the  AjqiUcant  and  is      ' 
included  in  die  attached  appendix. 
The  An>licant  also  states  diat  it 
wodd  provide  the  service  for  each 
shipper  under  an  executed 


transportatkn  agreement  and  that  thtf 
Applicant  would  eharae  rates  and  abide 
by  Um  Isnna  and  cooiOtions  of  the  . 
referenced  ttaAsportstion  rat» 
schedule(s). 

Comment  date:  May  9, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 
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I.  Algonquin  Gas  Ttansmission 
Company:  Texas  Eastara  Transmission 
Cocporatioa 

|Docl(et  Na  CP91-1SaO-O00J 

Take  notice  that  on  March  15. 1991. 
Algonquin  Gas  Transmission  Company 
(Algonquin).  1284  Soldiers  Field  Road. 
Bostoa  Massachusetts  02135  and  Texas 
Eastern  Transmission  Corporation 
(Tetco).  5M0  WesUieimer  Court, 
Houston.  Texas  77056.  joindy  referred  to 
as  Applicants,  filed  in  Docket  No.  CP91- 
1580-000  a  Joint  application  pursuant  to 
sections  7(c)  and  Tfb)  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  (a)  a  certificate  of 
public  convenience  and  necessity 
authorizing  (1)  Algonquin  to  assign  to 
certain  of  its  customers  a  portion  of 
Algonquin's  service  entitlement  under 
Tetco'a  proposed  Rate  Schedule  SS-1: 
(2)  Tetco  to  render  storage  service  under 
proposed  Rata  Schedule  SS-1  to  Uuise 
Algonquin  customers:  (3)  Algonquin  I0 
render  new  wiata  sales  and 
transportation  services  under  proposed 
Rate  Schedules  AWa  WPS  and  WPT  to 
certain  of  its  customers;  (4)  Algonquin  to 
sell  to  its  Rate  Schedule  WFT  customers 


their  share  of  any  gas  attributable  to  the 
restructuring  of  Rate  Schedule  WS 
which  is  sold  by  Tetco  to  Algonquin  and 
their  share  of  gas  injected  into  storage 
by  Algonquin  during  the  pendency  of  the 
application;  (b)  permission  and  approval 
for  (1)  Algonquin  to  abandon  Rate 
Schedule  WS-1  service  to  all  existing 
customers:  and  (2)  Tetco  to  abandon  a 
portion  of  Rate  Schedule  S&-1  service  to 
Algonquin,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  «vith  the 
Commission  and  open  to  public    ' 
inspection. 

AppHcants  state  that  the  purpose  of 
the  application  is  to  allow  Algonquin  to 
render  new  services  to  replace  its 
existing  Rate  Schedule  WS-1  service 
and  Tetco  to  receive  authority  to 
complete  die  restructuring  of  its  Rate 
Schedule  WS  service  to  Algonquhi  as 
contemplated  by  the  Joint  Setdement 
and  Amended  Application  filed  in 
Docket  No.  CPOO-lSe-OOl. 

Algonquin  states  Uiat  all  of  its  WS-1 
customers  wars  offered  the  options  of 
replacing  WS-1  service  by  ptvchasiqg 
replacement  sales  service  under  new 
proposed  Rate  Schedules  AWS  and 
WI%,  by  purchasing  SS-1  storage 


service  direcdy  from  Tetco  and 
transportation  service  from  Algonquin 
under  new  proposed  Rate  Schedule 
WFT  or  some  combination  thereof. 
Applicants  state  that  the  combination  of 
proposed  services  from  Algonquin  and 
Tetco  provide  Algonquin's  existing  Rate 
Schedule  WS-1  customers  the 
opportunity  to  purchase  more  flexible 
service  arrang^nents  while  retaining 
overall  levels  of  service  equivalent  to 
those  they  now  have.  Applicants  state 
that  as  reflected  in  the  precedent 
agreements,  the  application  is  either 
supported  by  or  not  opposed  by  all  of 
the  customers  who  will  receive  the  new 
firm  services. 

Comment  date:  April  IS,  1991,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Una  Company 

(Dockfel  No.  CP91-1602-000] 

Take  notice  dtat  on  March  20. 1991. 
United  Gas  Pipe  Line  Company jUnited). 
Post  Office  Box  1478.  Hmiston.  Texas 
77251-1478.  filed  in  Docket  No.  CPU- 
1002-000  a  request  pursuant  to  .  f 
fi  157.205  and  28i223  of  the 
Commission's  Regulations  under  the^ 


Natural  Gas  Act  for  authorizadon  to 
transport  natural  gas  for  Bishop  Pipeline 
Corporation,  an  intrastate  pipeline 
company,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-4- 
000.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Aot  all  as  more  fully  set 
forth  in  the  request  on  file  with  ^e 
Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  up  to 
41.200  MMBtu  of  natural  gas  per  day  for 
Bishop  pursuant  to  a  transportation 
a9*eement  dated  January  26. 1987,  as 
amended  February  7. 1991,  between 
United  and  Bishop.  United  would    . 
receive  gas  from  existing  points  of 
receipt  in  offshore  Louisiana.  Louisiana. 
Texas,  and  Mississippi  and  deliver  to 
points  in  Louisiana,  Texas,  Alabama, 
Mississippi,  and  Florida. 

United  fiulher  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  41.200  MMBtu  and 
15.038,000  MMBtu,  respectively.  Service 
under  section  284.233(a)  commenced  on 
January  28. 1991,  as  reported  in  Docket 
Na  ST91-7701-000,  it  is  stated. 

Comment  date:  May  9, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Maratfion  OU  Company 

[Docket  No.  CI90-122-000] 

Take  notice  that  on  June  6, 1990, 
Marathon  Oil  Company  (Maradion), 
Post  Office  Box  3128.  Houston,  Texas 
77253,  filed  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
authorization  permitting  and  approving 
the  abandonment  of  certain  sales  to 
Peoples  Natural  Gas  Company 
(Peoples),  all  as  more  fully  described  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

SpecificaUy.  Marathon  requests 
authority  to  abandon  the  sale  of  natural 
gas  to  Peoples  in  connection  widi  a  gas 
purchase  agreement  executed  on 
February  16,  I960,  between  Marathon, 
successor  to  Kinney-Coastal  Oil 
Company,  as  seller,  and  Peoples, 
successor  to  Kansas-Colorado  Utilities, 
Inc.,  as  buyer.  Service  under  the 
agreement  was  authorized  by 
Commission  Order  issued  January  4, 
1972.  in  Docket  No.  CI71-479.  The 
purchase  agreement,  as  amended, 
constitutes  Marathon's  FERC  Gas  Rates 
Schedule  No.  113.  Marathon  seeks 
abandonment  on  the  basis  that  Peoples 
has  assigned  its  interest  in  the  purchase 
agreement  to  Greeley  Gas  Company 
(Greeley).  Marathon  states  that  Greeley 
has  alleged  to  Maraghon  that  "Greeley 
does  not  operate  under  FERC 
Jurisdictiou."  Therefore,  ^aradion 


states  that  certificated  service  is  no 
longer  necessary.  Marathon  also  states 
that  no  facilities  are  proposed  to  be 
abandoned  in  the  histant  application. 

Comment  date:  April  11, 1991,  hi 
accordance  with  Standard  Paragraph  J 
at  the  end  of  the  notice. 

8.  Seagull  Marketing  Services,  Inc.  MobU 
Natural  Gas  Inc. 

Dodtet  Noa.  088-7-007  «,  088-307-002) 

Take  notice  that  on  March  2a  1991, 
Seagull  Mariieting  Services,  Inc.  of  1001 
Fannin,  suite  1700,  Houston,  Texas 
77002,  and  on  March  22, 1991,  Mobil 
Natural  Gas  Inc.  of  12450  Greenspoint 
Drive,  Houston,  Texas  77060-1991 
(Applicants)  each  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Conunission's  (Commission) 
regulations  thereunder  to  amend  their 
blanket  limited-term  certificates  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket 
Nos.  CI86-7-006  and  CI88-307-001  for 
terms  expiring  March  31, 1991  to  extend 
the  term  of  such  authorizations,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  in  Docket  No.  CI86-7-007 
requests  extension  for  a  three-year  term. 
Applicant  in  Docket  No.  CI88-3O7-O02 
requests  extension  for  an  unlimited 
term,  and  also  requests  authorization  to 
make  sales  for  resale  in  interstate 
commerce  of  imported  natural  gas, 
natural  gas  purchased  under  pipeline 
discount  sales  programs  (ISS  gas),  and 
liquid  natural  gas. 

Comment  date:  April  1, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

Standard  Paragra|riis 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  motion  to 


*  This  notice  doe«  not  provide  for  conMlidatlon 
|or  tMaring  of  the  Mveral  matten  covwod  haraia. 


intervene  in  accordance  widi  die 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Roles  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  Intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
oonvenienpe  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
(  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoiaD-Cashdl, 
Secretary. 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  die  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  SS  385^211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 


/  VoL  SIL  No.  fi9   /  Tup.aa«v.  Anril  9.  fSlOt    I  NnHcna 


-«-* —    /    TfxT     ea     «*_     as    /   'W^^-JL^.^     Jt-^-ll  a    «n&«.  /    &•.«! 


Fadwrf  Itii^lw  /  VoL  SCw  Na  ee  /  Tweaday.  April  ^  1891  /  NoUom 


F«d<wt  ItegitUt  /  Vol  set  No.  09  /  Tvesdesr.  A^  &  ISM  /  Nbttcat 


intervene  ia  aooordaace  with  the 
Cemmiuioa't  rule*. 

Under  the  Mocedure  herein  provided 
for.  unlcM  otherwise  advised,  it  %vill  be 
unneceMaiy  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LBtoD-riifciB. 
Secnteiy. 
fFR  Dm.  n-TVaS  Fltod  4-1-91;  S;4S  ami 


OfflM  of  FOMi  Emrgy 
IFE  Docket  Na  tt-IS-NQ] 

rortland  Qonrrt  Elactrtc  Cit 
AirpHf  alton  for  DlMilnt  ftirttinr^iUHw 
To  Import  Natural  Qm 

AOmcv:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACnoM:  Notice  of  application  for 
blanket  authorization  to  import  natural 


;  The  Office  of  PossU  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  19. 
1991.  of  an  application  filed  by  Portland 
General  Electric  Company  (PGE)  for 
blanket  authorizatioa  to  import  a  daily 
maximum  of  IsaOOO  Mcf  .  up  to  a  total  of 
40  Bcf  of  Canadian  natural  gas  over  a 
two-year  term  beginning  on  the  date  of 
first  delivery.  PGE  intends  to  use 
existing  pipeline  facilities  for  the 
transportation  of  the  imported  gas.  PGE 
states  that  it  will  notify  DOE  within  two 
weeks  after  deliveries  begin  and  will 
submit  qurteriy  reports  detailing  each 
transaction. 

The  appHcation  is  filed  under  section 
S  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  No*.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  hitervention  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable. 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  Hsted  below  no  later  than  4:30 
p.m..  e.s.t,  May  2. 1091. 
annniiiii.  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-0Se. 
FE-6a  1000  Independence  Avenue,  SW.. 
Washington.  DC  20S8S. 


KTiON  contact: 

Xavier  Puslowski.  Office  of  Fuels 
Program*.  Fo**il  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Boildiag.  tooBi  3F-0e4, 1000 
independence  Avenae.  SW.. 
Washiiwtoo.  DC  20585.  (202)  586«470a 

Diane  Stubbs.  Office  of  Assistant 


General  Counsel  for  FMsil  Energy. 

U.S.  Departnent  of  Energy.  Forrestal 
Building,  room  6E^042. 1000 
Independence  Avenue,  SW., 
WasbiBgtOQ.  DC  20585.  (202)  566-6667. 


rAMV  W^OIIIIATIOM.  PGE  is 

an  electric  utility  incorporated  under  the 
laws  of  the  State  of  Oregon  with  its 
principal  place  of  businera  at  IHirtland, 
Oregon.  It  is  a  wholly  owned  subsidiary 
of  P^rtfand  General  Corporatioa  PGE 
requests  authorization  to  import  natural 
gas  from  a  variety  of  Canadian  suppliers 
up  to  a  maximum  of  40  Bcf  over  a  term 
of  two  years  beginning  on  the  date  of 
first  delivery  after  April  6. 1901.  the  date 
its  existing  Import  authority  expires 
(Order  Na  285, 1  ERA  I7a794).  PGE 
intends  to  use  the  ga«  as  fuel  for  its 
Beaver  and  Bethel  generating  facilities. 
It  may  also,  on  occasion,  resell  surplus 
gas  it  cannot  immediately  use. 
The  decision  on  this  import 
application  will  be  made  consistent  with 
DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22. 1984). 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guideline*.  The  applicant 
asserts  that  imports  made  under  this 
requested  arrangement  will  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance: 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321.  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Conunent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 


taken  on  the  application.  All  protests..  . 
motion*  to  intervene,  notice*  of 
interventieB.  and  written  comments 
must  meet  the  requirament*  that  are 
*pecified  by  the  reguhiion*  in  10  CFR 
part  SOa  Protest*,  motions  to  intervene, 
notice*  of  intervention,  requests  for 
additional  procedure*,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  bctual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosura 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFTl 
5ga316. 

A  copy  of  PGE's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-0Se  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  March  25. 19911 

CUffocd  P.  Tomaszewski, 

Acting  Deputy  Astislanl  Secretary  for  FiieJs 
Program*.  Office  of  Fowil  Energy. 

(FR  Doa  91-7714  Filed  4-1-01:  a-45  am) 


IFE  Doctot  Na  •0-107-NQ} 

UnlQaa  Enaroy*  Inc;  Ordar  QrantbiQ 

BHnHVt  IMMSOTHBnon  I  o  wiyuii 

NalunrtMt,  Inetatfkii  Uquaflad 
Natural  ttaa 

AOmcv:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACnOM:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas. 


Monday  throu^  Friday,  except  Federal 
holidays.  •'' 

Issued  in  WasUngton.  DC  Mavch  28, 1901. 

Oiffoid  P.  Tomasiewrid, 

Acting  Deputy  Asaietaat  Secretary  for  Fmk 
Programs,  Q^ce  of  FossU  Energy. 

[Pr  Doc  91-7715  Filed  4-1-91;  8:45  an^ 


r.  The  Office  of  Foseil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Unigas  Energy.  Inc..  blanket 
authorization  to  import  up  to  290  Bcf  of 
natural  gas,  including  liquefied  natural 
gas,  over  a  two-year  period  beginning  on 
the  date  of  first  delivery  after  April  6, 
1991. 

A  copy  of  this  order  is  available  for 
inspeefioB  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  BuildingrU.S.  Department  of 
Energy.  1000  Independence  Avenae, 
SW.,  Washington.  DC  20585,  (202)  586- 
947&  The  docket  room  is  open  between 
the  hours  of  8  ajn.  and  4:30  pjn.. 


(Doeiwi  No.  FE  CAE  91-10;  Certification 
NoMc*    781 

Notica  Of  FUng  Cartmcation  Of 
CompHanoa:  Coal  CapabHty  of  Now 
cwcinc  I'uwaipiaiii  runuaraio 
Proviaiona  of  tha  Powarplant  and 
Induatrial  Fual  Uaa  Act,  aa  Amandad 

AQCNCv:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 

StlMMAllv:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 
as  amended  (41  U.S.C  8301  et  seq.). 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 


another  altem^a  faat  a*  a  priBiary 
energy  aeurca  PUA  aaetkjN  IMfai  42^ 
U.S.C  8Sll(a).  Siqip.  V.  1987).  In  order  to 
meet  tfaaraqidrBBient  of  coal  capabihty. 
the  owner  or  operator  of  aay  new 
electric  power^ent  to  be  operated  as  a 
base  load  powerplant  proposing  to  ttsa 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  cert^.  pursuant  to 
FUA  section  2ei(d),  to  die  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel 
Such  certification  establishes 
compliance  with  section  201(a)  a*  of  the 
date  it  i*  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federd  Reglstar  a  notice  reciting  that 
the  certification  has  been  filed.  Three 
owners  and  operators  of  pn^rased  new 
electric  base  load  powerplants  have 
filed  self-certifications  in  accordance 
with  section  201(d). 

Further  information  is  provided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 


rANV  aiFomiATiON:  The 
following  companies  have  filed  self- 
certifications: 


NorthesM  Oogan  InoorporsM  Pareippeny.  NJ 
Onondaga  CogansraSon  Limiiad  PaitMrthip  P 
Nevada  Sun4>Mk  Umiled  Partnership  kvina.  CA.. 


NJ.. 


focsMad 


03-21-01 
03-21-01 
0»-20-01 


Type  Of  laciMy 


Topping  Qfde. 


Topping  Cycta. 


Sbnpie  Cyde  Qas  Turt>ina.. 


SO 
83 

210 


Soivay.NY. 
NY. 


MV. 


Amendments  to  the  FUA  on  May  21. 
1987  (Public  Law  100^2).  altered  the 
general  prohibitions  to  include  only  new 
electric  base  load  powerplants  and  to 
provide  for  the  self-certification 
procedure. 

Copies  of  this  self-certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs.  Fossil  Eneigy.  Room  3F-056, 
FE-52.  Forrestal  Buildmg,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
588-6768. 

Issued  in  Washington.  DC  on  March  26, 
1991. 

Anthony  |.  Como, 

Director,  Office  of  Coal  &  Electricity.  Office  of 
Fueh  Programs,  Fossil  Energy. 
[FR  Doc.  91-7508  Filed  4-1-91: 8:45  am] 
■ajJNQ  coot  S4SS-SMI 


Offica  of  Haaringa  and  Appaala 

laauanca  of  DadakMia  aiKf  Ordara; 
Waak  of  January  28  Through  Fabniary 
1.1991 

During  the  week  of  January  28  throu^ 
February  1, 1991,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal* 

Atlantic  Richfield  Co..  2/1/9LLEA-0001 

The  Atlantic  Richfield  Company 
(ARCO)  filed  an  Appeal  tvith  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy  (DOE),  in  «^iich  it 
contested  the  denial  by  the  Economic 
Regulatory  Administration  (ERA)  of  an 
Application  to  Refile  Refiner's  Monthly 
Cost  Allocation  Reports"  (Application  to 
Refile)  uibmitted  by  ARCO  under  10 
CFR  212.126(d).  In  the  Application  to 


Refile,  ARCO  requested  permission  to 
refile  its  Refiner's  Monthly  Cost 
Allocation  Reports  (RMCAR's)  for  Ae 
months  August  1973  through  Decend)er 
1975.  In  considering  ARCO's  Appeal  the 
DOE  rejected  the  ERA's  procedural 
arguments  that  ARCO's  Amplication  to 
Refile  was  barred.  However,  the  DOE 
determined  that  ARCO  failed  to  show 
"good  cause"  exists  for  the  ERA's 
acceptance  of  its  refiling,  as  required 
under  10  CFR  212.126(dH2).  In  addition, 
the  DOE  determined  ARCO  failed  to 
demonstrate  that  the  firm  exercised 
"due  care  and  diligence"  in  seeking  the 
adjustments  to  its  RMCAR's  contained 
in  its  Application  to  Refile,  as  required 
under  10  CFR  212.126(d)(3).  Accordingly. 
ARCO's  Appeal  was  denied. 

Robert  G.  Stater,  et  aJ..  2/1/91.  KFA- 
0215.  et  al. 

Robert  G.  Stater,  the  Schenectady 
Gazette.  Frank  L  BordelL  and  the 
Govemmeat  Accountability  Project  filed 
Appeals  from  partial  dentals  by  the 
Office  of  Nuclear  Reactors  of  ideotica) 
request*  for  infonaatlon  that  they  filed 
under  the  Freedom  of  biformatioa  Act 
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(FOIA).  In  considering  the  portions  of 
the  Appeals  that  concerned  classified 
material,  the  DOE  determined  that  the 
material  piaviously  deleted  from  the 
redated  copies  pnndded  to  the 
appellants  was  properly  classified  and 
thus  bad  been  properly  withheld  under 
Exemption  1  of  the  FOIA  (The  portions 
of  the  Appeals  regarding  non-classified 
material  were  handled  in  Knolls  Action 
Proiect.  19  OCX  1 8ai03  (1960). 
Accordingly,  the  Appeals  were  denied. 

Interlocutory  Order 

ne  Crude  Ca.  1/31/91.  LRZ-4J014 

The  Crude  Company  (TCC)  filed  a 
motion  requesting  the  Office  of  Hearings 
and  Appeals  (Oli^)  to  issue  an  order 
clarifying  determinations  made  in  i's 
November  20, 1990  Decision  and  Order 
concerning  TCCs  supplemental 
discovery  requests.  Specifically,  TCC 
asked  for  a  clarification  concerning  the 
evidentiary  status  of  the  affidavits  of 
two  officers  of  the  Southwestern 
Refining  Company,  Inc.  (SRCI).  which 
were  submitted  by  SRCI  in  support  of  its 
Statement  of  Objections.  In  considering 
this  request,  the  DOE  determined  that 
the  November  20, 1990  Decision  and 
Order  clearly  delineated  the  evidentiary 
status  of  these  affidavits  and  that  no 
additional  clarification  was  needed. 
Accordingly,  TCCs  motion  for 
clarificati(Mi  was  denied. 

Refund  AppBcations 

Brother's  Truck  Rental  Co.,  Inc..  1/29/ 
91,  RR272-63 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  on  behalf  of 
Brother's  Truck  Rental  Compfiny,  Inc 
(Brother's).  Brother's  requested  a  refimd 
fitim  crude  oil  overcharge  funds  based 
on  its  purchases  of  refined  petroleum 
products  during  the  period  August  19, 
1973,  through  January  27. 1981.  Brothers' 
original  refund  Application  indicated 
that  the  firm  was  engaged  in  "truck 
rental  and  leasing."  The  original 
Application  submitted  by  Brother's  was 
denied  because  the  applicant  did  not 
df>monstrate  that  it  was  injured  by  the 
crude  oil  overcharges,  a  requirement  lot 
all  vehicle  rental  and  leasing  firms, 
which  are  considered  as  resellers  and 
retailers  for  the  purposes  of  the  subpart 
V  crude  oil  special  refund  proceeding. 
Brother's  Truck  Rental  Co..  et  al..  Case 
Nos.  RF272-«887a,  et  al.  (August  17, 
1990).  In  its  Motion  for  Reconsideration, 
the  applicant  sufficientiy  demonstrated 
that  it  was  an  end-user  of  the  refined 
petroleum  products  purchased  by  its 
company  and  that  its  refund  claim 
should  therefore  be  evaluated  under  the 
end-user  presumption  of  injury. 


Accordingly,  the  Motion  for 
Reconsideration  was  granted.  Brother's 
receiving  a  reftind  of  ^2,138.    ' '  ' 

Brown  Bakeries.  Inc,  Lewis  Brothers 
Bakeries,  Inc  2/1/91.  PR272-16943, 
RD272-18943.  RF272-17079.  RD27^ 
17079 
The  DOE  issued  a  Decision  and  Order 
minting  the  Applications  for  Refund 
filed  by  Brown  Bakeries,  Ina,  and  Lewis 
Brothers  Bakeries,  Inc.,  in  the  subpart  V 
crude  oil  special  refund  proceedii^.  The 
Applicants  are  in  the  wholesale  baJcery 
business.  The  DOE  determined  that  the 
Applicants  were  end-users  of  the 
portion  of  petroleum  products  that 
formed  the  basis  of  their  Applications.  A 
'  consortium  of  states  and  two  U.S. 
territories  (the  States)  filed  objections  to 
the  Applications,  which  were  found  to 
be  similar  to  Objections  filed  in  other 
cases  in  the  crude  oil  proceeding. 
Similarly,  these  objections  were 
rejected,  and  the  Motions  for  Discovery 
filed  by  the  States  were  denied 

City  of  Columbus.  OH,  City  of 

Columbus,  OH,  1/31/91,  RC272-106. 
RC272-106 
The  DOE  issued  a  Supplemental 
Order  concerning  Applications  for 
Refund  filed  by  the  City  of  Columbus, 
Ohio  in  the  subpart  V  crude  oil  special 
refund  proceeding.  The  DOE  discovered 
that  the  City  of  Columbus,  Ohio,  filed  for 
and  received  a  refund  in  the  Refiners 
Escrow.  Therefore,  the  applicant  waived 
its  right  to  a  refund  in  the  crude  oil 
proceeding.  Accordingly,  this 
Supplemental  Order  rescinded  the 
original  Decisions  and  Orders  with 
respect  to  the  City  of  Columbus,  Ohio's 
claims.  In  addition,  this  Decision  stated 
that  the  City  of  Columbus.  Ohio,  shall 
remit  to  tiie  DOE  tiie  $30,073  total  refund 
amount  granted  in  the  previous 
Decisions. 

Continental  Grain  Co..  A.S.  Staley 
Manufacturing  Co.,  Lauhoff  Grain 
Co.,  1/31/91,  RF272-13iaO.  RD272- 
13180,  RF272-143B2,  RF272-20524. 
RD272-20624 
The  DOE  issued  a  Decision  and  Order 
granthig  the  Applications  for  Refund 
filed  by  Continental  Grain  Company, 
A.E.  Staley  Manufacturing  Co.,  and 
Lauhoff  Grain  Co.  in  the  subpart  V  crude 
oil  special  refund  proceeding.  The 
Applicants  are  in  the  grain  processing 
industry.  The  DOE  determined  tiiat 
mineral  oil  is  a  covered  product.  The 
DOE  determined  that  the  Applicants 
were  end-users  of  the  portion  of 
petroleum  products  that  formed  the 
basis  of  their  Applications.  A 
consortium  of  states  and  two  U.S. 
territories  (the  States)  filed  Objections 
to  the  Applications,  which  w«re  found  to 


be  similar  to  Objections  filed  in  ether 
cases  in  the  crude  oil  proceeding. 
Similariy,  diese  objections  were 
rejected,  and  the  Motions  for  Discovery 
by  the  States  were  denied. 

Crouse-Hinds  Electrical  Construction 
Materials,  1/31/91.  RF272-B111, 
RD272-5111 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
in  the  subpart  V  crude  oil  special  refund 
proceeding  by  Crouse-Hinds  Electrical 
Construction  Materials,  a  wholfy  owned 
subsidiary  of  Cooper  Industries.  Because 
the  Wagner  Division  of  Cooper 
Industries,  on  behalf  of  itself  and  aU  of 
its  affiliates,  had  previously  waived  all 
rights  to  other  crude  oil  refimds  by 
signing  the  Waiver  and  Release  required 
for  its  Stripper  Well  Surface 
Transporters  claim,  the  DOB  determined 
that  Crouse-Hinds  was  not  eligible  for  a 
refund  in  this  proceeding.  Accordingly, 
the  refund  Application  of  Crouse-Hinds 
was  denied.  Ilie  DOE  also  dismissed  as 
moot  a  Motion  for  Discovery  filed  in  the 
proceeding  by  a  consortium  of  state 
governments. 

Dillingham  Construction  Corp.,  Inc.,  et 
al.,  2/1/91.  RF272-S0495,  et  al., 
RD272-«)495,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refund  monies  from  crude  oil 
overcharges  to  seven  construction 
companies.  The  applicants  used  the 
petroleum  products  in  their  highway  and 
heavy  construction  operations.  The  DOE 
rejected  identical  objections  filed  by  a 
consortium  of  32  states  and  two 
territories  (the  States),  finding  the 
objections  insufficient  to  rebut  the 
presumptions  of  injury.  Therefore,  the. 
Applications  for  Refund  of  these  seen 
firms  were  granted.  The  related  Motions 
for  Discovery  filed  by  the  States  in 
regard  to  these  AppUcations  were 
denied.  The  refunds  granted  totalled 
$337,733. 

Dundee  Mills.  Inc..  2/1/91,  RF  272- 
11454,  RD272-11454 

Dundee  Mills.  Incorporated  (Dundee), 
a  manufacturer  and  seller  of  towels,    - 
filed  an  Application  for  Refund  as  an 
end-user  of  refined  petroleum  products 
in  subpart  V  crude  oil  special  refund 
proceeding.  A  group  of  states  and  two 
U.S.  territories  (the  States]  objected  to 
the  Application  on  the  basis  of  material 
concerning  the  textile  industry  as  a 
whole  and  filed  a  Motion  for  Discovery. 
The  DOE  determined  tiiat  the  States  had 
failed  to  produce  any  convincing 
evidence  to  show  that  Dundee,  as  an 
individual  firm,  had  been  able  to  pass 
on  the  crude  oil  overcharges  to  its 
owtoiders.  As  in  previous  Decisions,  the 
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DOE  rejected  the  States'  contention  fliat 
industry-wide  data  constituted  sufficient 
evidence  to  rebut  the  presumption  that 
end-iiMiis  racb  as  Dundee  were  injured 
by  crude  oil  overcharges.  The  DOE 
9«nted  Duadee  a  tcbiad  of  $5377  based 
apon  iwrchaset  of  6,97UB06  gallons  of 
refined  petrolenas  products  and  denied 
the  Motion  for  Discovery. 

Eddie  Steamship  Co..  Ltd..  1/31/31.  RF 
27Z-50818.  R0272-59B18 

liie  DOB  issued  a  Decision  and  Order 
concerning  an  AppUcatioo  for  Refund  as 
well  as  objections  and  a  Motion  for 
Discovery  filed  by  a  consortium  of 
states  (the  states)  and  two  U.S. 
territories  (the  States)  filed  in  the 
subpart  V  crude  oU  special  refund 
proceeding.  The  DC^  denied  the  States' 
Objection,  finding  that  foreign  cargo 
carriers  are  eligible  for  a  refiind. 
determined  that  the  refund  claim  was 
meritorious,  and  granted  a  refund  of 
$124,334.  The  DC^  denied «  related 
Motion  for  Discovery  filed  by  the  State  i. 

Engle  Oestdyk.  ktc.  Tanksley  Transfer 
Co..  1/31/91,  RF  27a-1457a  RF272- 
21126 

The  DC^  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund 
filed  in  the  subpart  V  crude  oil  special 
refund  proceeding.  En^e  Oostdyk.  Inc. 
(Oostdyk)  and  Tanksley  Transfer  Ca 
(Taidcsley)  purchased  refined  petroleum 
products  during  the  period  August  19, 
1973,  through  January  27, 1981.  The 
applicants  were  end-users  of  the 
products  they  claimed.  However,  the 
American  Trucking  Association  (ATA) 
had  fUed  applications  and  waivers  in 
the  Surface  Transporters  Escrow  Fund 
on  behalf  of  both  Oostdyk  and 
Tanksley.  We  contacted  both  applicants 
and  determined  that  the  ATA  was  not 
authorized  to  file  in  the  Surface 
Transporters  proceeding  on  their  behalf. 
Therefore,  the  waivers  were  held 
invalid,  and  the  applicants  were  ff^ated 
refunds  in  the  crude  oil  proceeding  in 
the  amount  of  $2,181.  The  applicants  will 
be  eligible  for  additional  refunds  as 
additional  crude  oil  overcharge  funds 
become  available. 

Exxon  Corp./Horsham  Exxon.  \i2&fn. 
RF  272-7187.  RF307-7812 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  Horsham  &cxon  and  its  owner. 
Felix  Vozza.  in  the  Exxon  Corporation 
special  refund  {voceeding.  In  the 
Decision  and  Order,  the  DOE 
determined  that  the^ipUcations  were 
duplicate  and  that  botii  shouldt>e 
denied. 

Oahu  Sugar  Cd..  l/3l/n.  RF  272-10657 


Oahu  Sugar  Company,  a  Sugar 
producer,  filed  an  Application  for 
Refund  as  an  end-user  of  refined 
petroleum  products  in  the  subpart  V 
crude  oil  specisi  refund  proceeding.  A 
group  of  states  and  two  U.S.  territories 
(the  States)  objected  to  the  Applicati'on 
on  the  basis  of  evidence  conceming^the 
sugar  faidustry  as  a  whole.  The  DOE 
determined  that  tiie  States  had  failed  to 
produce  any  convincing  evidence  to 
show  that  Oahu  Sugar  had  been  able  to 
pass  on  any  crude  oil  overcharges  to  its 
customers.  As  in  previous  decisions,  the 
DOE  also  rejected  the  States'  contention 
that  industry-wide  data  constituted 
sufficient  evidence  to  rebut  the 
presumption  that  end-users  such  as 
Oahu  Sugar  Company  were  injured  by 
crude  oil  overcharges.  Oahu  Sugar 
Company  purchased  22,502.785  gallons 
of  petroleum  products,  including 
"lubricating^  solvent"  and  "hydraulic 
solvent."  "These  oils  are  used  for 
hydraulic  use  in  the  clearing  and 
lubricating  of  factory  mach^ery.  After 
investigating  these  products,  it  was 
determined  that  like  motor  oils,  these 
fluids  are  products  derived  from  crude 
oil  and  accordingly  form  a  basis  for  a 
refund.  The  applicant  was  granted  a 
refund  of  $18j074. 

Ocean  Spray  Cranberries,  Inc.,  2/1/91. 
RF272-21142.  RD272-21142 
The  DOE  issued  a  Decision  aiid  Order 
granting  an  Application  for  Refund  filed 
by  Ocean  Spray  Cranberries,  Inc.,  a  food 
,>rocessor,  in  the  subpart  V  crude  oil 
special  refund  proceeding.  The  DOE 
cetermined  tiiat  the  Applicant  was  an 
e.id-Bser  of  the  refined  petroleum 
piodocts  that  formed  the  basis  of  its 
Application  and  granted  a  refimd  of 
$ia727.  Objections  and  a  related  Motion 
for  Discovery  filed  by  a  consortium  of 
stales  and  two  U.S.  territories  were 
den  ed.  * 

P&C  Bulk  Carriers  Ltd..  2  f  1/91.  RF272- 
iJ2846,  RD272-52846 

P&O  Bulk  Carriers  Limited  (P&O).  a 
foreign  ocean  carrier,  filed  an 
Application  for  Refund  in  the  subj>art  V 
cnule  oil  special  refund  proceeding.  A 
consortium  of  states  and  two  U.S. 
territories  (die  Stated  objected  to  the 
Application  and  filed  a  Motion  for 
Discovery.  The  DOE  conduded  that 
contrary  to  the  States'  Objections, 
foreign  flag  carriers  are  eligible  for 
refunds  at5  that  no  sufficient  evidence 
had  been  provided  showing  that  P&O 
had  been  able  to  pass  on  any  crude 
overchargt>s.  In  view  of  that       .. 
determination,  the  States'  objections 
and  the  Motion  for  Diseovery  were 
denied.  As  on  end-user,  the  DOE 
coiicTuded  tiiat  on  the  basis  of  its 


purchases  of  refined  products,  PftO  was  . 
entitied  to  receive  a  refund  of  $444M0. 

G.  Crawfi>rdDeiiverrS'Stmwua„^l/Mif- 

GraMer  Crawford,  on  behalf  of  C  '" 
Crawford  DetHrery  ft  Storage  and  C. 
Crawford  Pipe,  Ine.,  filed  an  ApplicatioR 
for  Refond  in  the  subpart  V  crude  oil 
special  refund  proceecfing.  The 
AppUcatkma  were  bcraed  upon 
estimated  purchases  of  refined 
petroleum  products  from  the  Gulf  Oil 
Corporation  and  Texaco  Inc.  between 
August  19. 1973.  and  January  27, 1961. 
Based  upon  the  same  total  purchases, 
Mr.  Crawford  had  also  filed 
Applications  for  Refond  in  Ae  Gulf  Oil 
and  Texaco  subpart  V  special  refund 
proceedings,  respectively.  In  considering 
the  methods  of  estimating  the  purchase 
volumes  utilized  by  Mr.  Crawford,  the 
DC^  relied  upon  the  fact  that  it  had 
previously  accepted  the  estimate  and 
panted  a  refund  in  the  Gulf  Oil 
proceeding.  Therefore,  based  upon 
purchases  of  ia.2414>58  gallons  of  Gulf 
products,  the  DOE  granted  a  refund  of 
$14,503.  The  portion  of  &e  claim  that  is 
based  upon  purchases  of  Texaco  refined 
products  was  held  in  abeyance  for 
foture  consideratioB  as  Case  No. 
RA272-^. 

Public  Service  Electric  and  Gas  Co.,  2/ 
1/91.  RR272-S6,  RF272-78S08 

•  The  DOE  issued  a  Decision  and  Order 
denying  a  Motion  for  Reconsideration    ^ 
filed  by  tiie  Pidilic  Service  Electric  and 
Gas  Ca  (PSEG)  and  granting  PSEG  a 
refund  based  on  its  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973.  through  January  27, 
1981.  On  November  8, 1988.  DOE  had. 
granted  a  prior  Application  for  Refond 
filed  by  PSEG  in  the  subpart  V  crude  oil 
special  refund  proceeding.  In  its  Motion 
for  Reconsideration.  P^G  submitted 
newly  discovered  material  setting  forth 
purchase  gaflons  which  it  requested  be 
added  by  amendment  to  tiie  original 
claim.  OHA  denied  the  request  to 
amend  tiie  original  claim,  but  granted  a 
new  refond  on  the  basis  of  the 
additional  gaRons,  treating  the  Motion 
for  Reconskleration  as  though  it  were  an 
Api^ication  for  Refond  In  (tenytng  the 
Motion  for  Reconsideration.  OHA  noted 
that  P^G  had  not  offered  any 
ex{^lanation  for  its  failure  to  discover    . 
the  additional  gallons  prior  to 
submitting  the  original  Apptfcation. 
However,  bfecaua*  PSEG  bad  previously^ 
demonstrated  its  riigibility  to  receive  a 
refund  DOE  granted  PKG  a  new  refund 
in  the  amount  of  $2214)86. 

Heavy  Constructors,  Inc.,  1/31/91, 
RF272-23949.  RD272-23949 
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Heavy  Constmctort,  Idc  •  road 
coAstrucdon  company,  filed  an 
Application  for  Refund  in  the  subpart  V 
crude  oil  special  refund  proceeding.  A 
group  of  states  and  two  U.S.  territories 
(the  States)  obiected  to  the  Application, 
offering  data  concerning  the 
construction  industry  as  a  whole.  The 
DOB  determined  that  the  States  had 
failed  to  produce  any  convincing 
evidence  to  show  that  the  applicant  had 
been  able  to  pass  on  any  crude  oil 
overcharges  to  its  customers  and  found 
that  the  States  failed  to  properly 
addresf  the  individual  situation  of  the 
applicant.  Hie  DOE  granted  Heavy 
Constructors,  Inc.,  a  refund  of  $2fK324, 
baaed  on  its  approved  purchases  of 
25,405,070  gallons  of  petroleum  products. 
The  DOE  denied  a  Motion  for  Discovery 
filed  by  the  States  in  this  case. 

Shell  Oil  Co./American  Commercial 
Barse  Une  Co,.  1/30/91.  RP315-3SS8 

The  DOE  issued  a  Dedsion  and  Order 
granting  an  Application  for  Refund  filed 
in  die  Shell  Oil  Company  special  refund 
proceeding.  The  applicant,  American 
Commercial  Barge  Line  Company, 
purchased  both  directly  and  indirectly 
from  Shell  and  was  an  end-user  of  Shell 
refined  products.  As  none  of  the 
applicant's  suppliers  had  filed  a  claim 
indicating  that  they  suffered 
disproportionate  infury,  the  applicant 
was  granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  accrued  on  the 
Shell  escrow  account  The  total  amount 
of  the  refund  granted  in  the  Decision 
was  $7,312  ($M78  principal  plus  $1334 
interest). 

Shell  Oil  CoVEdson.  Ina.  1/28/91. 
RF315-10120.  RF315-10121 

The  DOE  issued  a  Supplemental 
Order  granting  two  Shell  Oil  Company 
refund  Applications  filed  by  the  former 
and  current  owners  of  Edson.  Ina,  a 
retailer  of  Shell  prodiicts.  The  OHA  had 
originally  issued  a  Decision  denying  the 
Application  of  the  former  owner  and 
granting  the  Application  of  the  current 
owner,  because  the  current  owner  had 
purchased  all  of  Edson's  corporate  stock 
in  1985.  The  former  owner  subsequently 
contacted  the  DOE  and  informed  us  that 
Edsqn  bad  not  been  incorporated  until 
1978.  We  therefore  rescinded  our  first 
determination  pending  an  analysis  of 


this  additional  information.  In  the 
instant  Decision,  we  determined  that  the 
former  owner  was  entitled  to  a  refund 
for  the  period  March  1873  to  April  1978, 
when  Edson  became  a  corporation, 
while  the  current  owner  was  entitled  to 
a  refund  for  May  1978  to  the  end  of  the 
refund  period.  The  total  of  the  refunds 
granted  in  this  Decision  is  $2,117  ($1,892 
in  principal  plus  $425  in  interest). 

State  of  New  Mexico,  State  of 

Oklahoma.  1/31/91.  RP272-18963. 
RF272-S6597 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  that 
the  States  of  New  Mexico  and 
Oklahoma  filed  in  the  crude  oil  fund 
being  disbursed  by  the  DOE  under  10 
CFR  part  205,  subpart  V.  The  DOE 
determined  that  the  refund  claims  were 
meritorious  and  granted  a  refund  of 
$725,337.  Phillip  P.  Kalodner  (Kalodner), 
counsel  for  Utilities,  Transporters,  and 
Manufacturers,  filed  Comments  and 
Conditional  Objections  to  both 
Applications  for  Refund.  The  DOE 
determined  that  Kak)dner's  Comments 
and  Objections  were  insufficient  to 
rebut  the  presumption  of  end-user 
Injury.  New  Mexico  and  Oklahoma  will 
be  eligible  for  additional  refunds  as 
additional  crude  oil  overcharge  funds 
become  available. 

Texaco  Inc.,  John  L  Nevana,  Rhea 
County  Oil  Co.,  Inc.,  1/30/91. 
RF321-4671,  RF321-6468 

The  DOE  issued  a  Dedsion  and  Order 
in  the  Texaco  Inc.  spedal  refund 
proceeding  concerning  the  Applications 
for  Refund  filed  by  Rhea  County  Oil 
Company,  Inc.,  a  Texaco  jobber,  and  a 
retail  outlet  that  was  supplied  by  the 
lUiea.  The  retail  outlet  was  in  turn 
owned  by  one  of  the  two  owners  of  the 
supplier,  Rhea.  The  applicants  stated 
that  they  accepted  the  presumption  of 
injury  and  were  therefore  not  required 
to  demonstrate  injury.  Under  the  mid- 
level  presumption  of  injury,  Rhea  was 
granted  a  refund  of  $12,133  ($10,000 
prindpal  and  $2,133  interest).  In  view  of 
the  common  ownership  of  Rhea  and  the 
retail  outlet,  die  Application  on  behalf  of 
die  retail  ouUet  was  denied.  The  DOE 
noted  that  applicants  are  entitied  to  only 
one  refund  for  the  same  refined  product 
purchases  and  the  volume  purchased  by 


the  retail  outlet  were  included  in 
calculating  the  refund  amount  due  Rhea. 

Trap  Rock  Industriea,  Inc.,  et  al,  2/1/91, 
RF272-13184,  et  al..  RD272-13164,  et 
al. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  Applications  for  Refund  filed 
on  behalf  of  five  Applicants  in  tho 
subpart  V  crude  oil  special  refund 
proceeding.  The  DOE  determined  >hat 
die  Applications  were  meritorious  and 
granted  refunds  totalling  $166,459.  The 
DOE  denied  objections  filed  by  a 
consortium  of  states  and  two  U.S 
territories  (the  States),  finding  that  the 
industry-wide  econometric  data 
submitted  by  the  States  did  not  rebut  the 
presumption  that  the  Applicants  were 
hijured  by  the  crude  oil  overcharges, 
liie  Motions  for  Discovery  filed  by  the 
States  were  denied. 

West  Point-Pepperell,  Inc..  1/31/91. 
RF272-23786,  RD272-23786 
The  DOE  issued  a  Dedsion  and  Order  ' 
concerning  an  Application  for  Refund 
submitted  by  West  Point-Pepperell,  In& 
(West  Point),  in  the  subpart  V  crude  oil 
special  refund  proceeding.  West  Point 
requested  a  refund  based  upon  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
dirough  January  27, 1981.  The  DOE, 
however,  determined  that  West  Point's 
rl^ts  to  a  subpart  V  crude  oil  refund 
had  been  waived  by  its  subsidiary,  West 
Point  Transportation  Company.  The 
waiver  had  occurred  when  the 
subsidiary  filed  a  waiver  in,  and  been 
granted  a  refund  from,  the  Surface 
Transporten  Escrow,  thereby  preduding 
West  Point  and  its  otiier  affiliates  from 
eligibility  for  a  subpart  V  crude  oil 
refund.  West  Point's  Application  was 
therefore  denied.  A  Motion  for 
Discovery  filed  in  connection  with  this 
case  by  a  group  of  states  and  territories 
was  determined  to  be  moot  as  a  result  of 
this  determination  and  was  dismissed. 

Refund  A|q>lications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Ordera  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Dedsions  and  Ordera 
are  available  in  the  Public  Reference 
Room  of  ihe  ^RBce  of  Hearkigs  and 
Appeals.  ')','■[■ 
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Dismissals 

The  follo«.-ing  submisskma  were  dismissed: 
Name  and  Case  No. 

Ala  Texaco;  RF321-12491 
Art's  North  Main  Texaco:  RF321-121S0 
Aahley  Medical  Center:  RF272-84930 
Bedford  Ommty  Board  of  Education:  RF272- 

82178 
Bloomer  Farmers  Union  Coop  Oil  Co.;  RF272- 

64732 
By  Pass  Texaco:  RF321-11833 
C.H.  Leavina  Gulf  Service;  RF272-5383S 
Century  Avenue  Texaco;  RF32t-12222 
Cloverleaf  Texaco:  RF321-12476 
Cubby  OU  Co..  Inc4  RF321-12238 
Dart  Container  Corp.;  RF272-«5128 
Desert  Knolls  Texaco:  RF321-1609 
Dundee  Central  School  District  #1:  RF272- 

85387 
East  Cleveland  City  School  District;  RP272- 

81249 
Eddie's  Texaco;  RF321-6360 
Evers  Texaco:  RF321-3732 
F&W  Center  Service:  RF321-12173 
Fellwock  Texaco:  RF321-5242 
Ford  Sanders  Regional  Medical  Center. 

RF272-«5018 
Glen  Anthony  Sraidi:  RF272-7860S 
Groveport  Madison  Local  School  Distrfetr 

RF272-«nB4 
liWnmo«ds  9uper  Shelh  RP31S-347S 
Uadan  Cooitty  ^oacd  of  idacatiao:  RF27» 


21887 


Illinois  Masonic  Medical  Center,  RFZ72-85381 

ID'S  Texaco:  RF321-9378 

lewell  Whttaker;  RF321-12193 

joe's  Texaco:  RF321-12312 

Kopperi  Independent  Sch.  Diat.;  RF27Z-81534 

L.O.  lohnson  Texaco;  RF321-M36 

Linden  Hill  No.  1  Cooperative  Corporation; 

RF272-41460 
Lisbon  Exempted  Village  School  District 

RF27W(1080 
M&M  Foreign  Car  Service.  Inc.:  RF307-^8994 
Maine  Central  Railroad  Ca;  RF32t-^19 
Maiicet  A  Memory  Texaco;  RF321-20e7 
Marvin's  Texaco;  RF321-12327 
Mt  Airy  Refining  Company;  KRH-0322 
ML  Airy  Refining  Company;  KRD-e322 
Mt.  Airy  Refining  Company;  KRO-0320  , 
Mt.  Airy  Refining  Company:  KRO-0321      ' 
Northridge  Texaco;  RF321-212S 
Paul's  Texaco:  RF321-12242 
Phil's  Texaco;  RF321-1247S 
Pittman  Brothers  LP.  Gas;  RF27^-64e4S 
Powell's  Texaco:  RF3Z1-12158 
Preston's  Texaco;  RF321-12477 
Red  yarrow  Car  Wash;  RF321-12237 
Red's  Texaco:  RF321-ia481 
Rex's  Texaco;  RF321-122S1 
Robinson  Texaco;  RF321-12201 
Rodeway  Texaco;  RF321-12488 
Roy's  Texaco:  RF321-2881 
Smith  Oil  Co.;  RF321-43eo 
Spewxr's  Taxaco;  RF321-7840 
Stillions  Texaco:  RF321-0472 
Suny  At  StOny  Brook  RF272-64307 
Tobias  Teran;  RF321-2S27 


Trisiate  Bectrical  Supply  Co.:  RF272-7Z117    ■ 
Viator's  Texaco^RF3^1-8293 
Walker  M^.:  RFZ72-82940 
Walter  R  Cooke,  Inc.;  RF321-8007 
Warners  Central  Garage:  RF321-60S0 
Waugaman  Jet  529:  RF3Z1-6822 
West  End  Traaca  RF321-12188 
West  Parte  Texaco:  RF321-lS0e 
William  Peterson  Texaco;  RF321-8eS0 
Wilson's  Texaco;  RF321-12478 

Copieo  of  the  full  text  of  these 
dedsions  and  ofders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  1E-.234. 
Forrestal  Building,  1000  Independence 
and  Appeals,  room  lB-234,  Forrestal 
Building,  1000  Independence  Avonie, 
SW.,  Washington.  DC.  20585,  Monday 
through  Friday,  between  the  hours  of  1 
p.m.  and  5  pjn.,  except  federal  holidays. 
They  are  also  available  in  Energy 
Management:  Federal  Energy 
Guidelines,  a  aunmercially  published 
loose  leaf  reporter  system. 

Dated:  March  28, 199L 
Gaocge  B.  Breznay, 
Director.  Office  ofHearingt  and  Appeab. 

[FR  Doc  91-7589  FUed  4-1-91;  8>I5  am] 
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Notioe  is  hereby  given  that  on  March 
7, 1991,  the  Environmental  Protection 
Agency  received  an  application  from 
Advanced  Pollution  Inatrumentation 
LsCm  M15  Production  Avenue,  San  Diego, 
California  92121-2219,  to  determine  if 
dieir  Model  200  Chemiluminescent  NO, 
Analyxer  should  be  designated  by  the 
AdmLoistrator  of  die  EPA  as  a  reference 
method  under  40  CFR  part  53.  If,  after 
appropriate  tedmical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
iMue  of  the  Federal  Register. 
KAn  H.  StdaiMr. 

Acting  Assistant  Administrator  for  Research 
and  Development 

(PR  Doc  n-7683  Piled  4-1-01;  8:45  am] 


(OPTS-42104;  FRL-3M4-71 

Aabooloo;  Advisory  to  th«  Public 


:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  advisory  to  the  public. 


:  This  notice  contains  an 
advisory  to  the  pubUc  that  summarizes 
the  potential  health  risks  of  asbestos 
exposure  and  EPA's  policies  for 
asbestos  control  in  schools  and  other 
buildings. 

PON  RMTMCR  MrafWATION  CONTACT: 

Michael  M.  Stahl.  Director, 
Environmental  Assistance  Division  (TS- 
790).  OfBce  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-545, 401  M  St^  SW.,  WasUngton.  DC 
20460,  (202)  554-1404,  TDD:  (202)  554- 
0651. 

ANY 


LBadcground 

On  November  28,  ig9a  the  President 
signed  into  law  the  Asbestos  School 
Hazard  Abatement  Reauthorization  Act, 
PubHc  Law  101-437.  Section  13  of  the 
Act  requires  the  Q>A  Administrator,  no 
later  than  30  days  after  enactment  to 
"publish  and  distribute  to  aU  local 
education  agmicies  and  State  Governors 
informetion  or  an  advisory  to:  (A) 
facilitate  public  understanding  of  the 
comparative  risks  associated  with  in- 
place  manageaoent  of  asbestos- 
containing  btrilding  materiaieand. 
itmovala;  (B)  promote  the  least 


burdensome  response  actions  necessary 
to  protect  human  health,  safety,  and  the 
environment;  and  (C)  describe  the 
circumstances  in  which  asbestos 
removal  is  necessary  to  protect  human 
health." 

To  implement  section  13  of  the  Act 
discussed  above,  the  Administrator 
signed  on  March  6, 1991,  an  advisory  to 
the  public  on  asbestos  in  buildings.  This 
advisory  was  mailed  to  all  local 
education  agencies  and  State 
Governors. 

ILThaAdvlaory 

The  advisory  is  reproduced  below  in 
its  entirety.  :, 

An  Advisory  to  the  Public  oa  Asbestos 
bBviMiiiSK 

The  Pacta  About  Asbestos  in  Buildings 

In  recent  months,  there  have  been  a 
number  of  scientific  and  news  reports 
about  asbestos  in  buildings. 
Unfortunately,  some  of  these  may  have 
confused,  rather  than  enlightened,  the 
public  about  the  potential  health  risks  of 
asbestos  exposiu«  and  the 
Environmental  Protection  Agency's 
(EPA)  policies  regarding  asbestos  in 
schools  and  other  buildings. 

I  want  to  summarize  the  EPA's 
poUcies  for  asbestos  control  in  schools 
and  other  buildings.  I  am  providing  this 
summary  in  the  form  of  five  major  facts 
that  the  Agency  has  presented  in 
congressional  testimony. 

Fact  one:  Although  asbestos  is 
hazardous,  human  risk  of  asbestos 
disease  depends  upon  exposure. 

Asbestos  is  known  to  cause  cancer 
and  other  diseases  if  asbestos  fibers  are 
inhaled  into  the  lung  and  remain  there. 
This  conclusion  is  based  upon  studies 
involving  human  exposure,  particularly 
exposure  at  high  levels.  A  recent 
Science  magazine  article  indicated 
exposure  to  chrysotile  (common  "white" 
asbestos)  may  be  less  likely  to  cause 
some  asbestos-related  diseases. 
Although  there  is  more  evidence  of 
hazard  for  some  types  of  asbestos,  EPA 
believes  there  is  reason  to  be  cmcemed 
about  other  types,  such  as  chrysotile,  for 
%vhich  the  data  are  less  conclusive. 
Based  on  careful  evaluation  of  availal^ 
scientific  evidence,  EPA  has  adopted  a 
prudent  approach  in  its  regulations  of 
assuming  that  all  fibers  are  of  equal 
concern.  Various  scientific  and 
regulatory  organizations,  including  die 
National  Acadwny  of  Sciences,  support 
EPA's  more  protective  regulatory 
approach. 

It  is  important  to  stress  that  the  mere 
presence  of  a  hazardous  substance,  such 
as  asbestos  on  an  auditorium  ceiling,  no 
more  tanpUes  diat  an  asbesto*-rriatetf 


disease  will  develop  than  a  poisonous 
substance  in  a  medicine  cabinet  or 
under  a  kitchen  sink  implies  that  a 
poisoning  will  occur.  Asbestos  fibers 
must  be  released  from  the  material  in 
which  they  are  contained,  and  an 
individual  must  breathe  those  fibers  In 
order  to  incur  any  chance  of  disease: 

While  scientists  have  been  unable  to 
agree  on  a  level  of  asbestos  exposure  at 
which  we,  as  pubUc  policy  makers,  can 
confidenUy  say,  "there  is  no  risk."  this 
does  not  mean  that  all  or  any  exposure 
is  inherenUy  dangerous.  To  the  contrary, 
almost  every  day  we  are  exposed  to'  , 
some  level  of  asbestos  fibers  in 
buildings  or  in  the  outdoor  air.  Based 
upon  available  data,  very  few  among  us, 
given  existing  regulatory  controls,  have 
contracted  or  will  ever  contract  an 
asbestos-related  disease  from  these 
relatively  low  levels  of  aitbome  fibers 
found  in  buildings.  The  present  scientific 
evidence  will  not  allow  us  to  state 
unequivocally  that  there  is  a  level  of 
exposure  below  which  there  is  a  zero 
risk,  but  the  risk  at  these  low  levels  in 
fact  could  be  negligible  or  even  zero.' 
The  risks  of  asbestos  disease  can  be 
higher  from  exposures  that  occur  during 
mining,  manufacturing,  and  use  of  some 
remaining  asbestos  products,  for 
example,  in  the  repair  of  automotive 
brakes. 

Fact  two:  Prevailing  asbestos  levels  in 
buildings-the  levels  that  school  children 
and  you  and  I  face  as  building 
occupants-seem  to  be  very  low,  based 
upon  available  data.  Accordingly,  the 
health  risk  we  face  as  building 
occupants  also  appears  to  be  very  low. 

Indeed,  a  1987  EPA  study  found  that 
airborne  fiber  levels  in  a  segment  of 
Federal  buildings  with  asbestos 
management  programs  were  so  low  that 
the  levels  were  in  a  range  comparable  to 
levels  outside  these  buildings.  While  the 
data  are  not  conclusive  and  we  are 
seeking  more  information  through  a 
major  research  effort,  the  1967  study 
appears  to  suggest  that  building 
occupants  face  only  a  minimal  risk 
when  their  buildings  have  active 
asbestos  management  programs.  Severe 
health  problems  attributed  to  asbestos 
exposure  have  generally  been 
experienced  by  workers  in  industries 
such  as  shipbuilding,  where  they  were 
.constantiy  exposed  to  very  high  fiber 
levels  in  the  air,  often  without  any  of  the 
woricer  protections  now  afforded  to 
them  unider  the  law.  Of  course,  soma : 
building  woriiers.  if  they  are  not  < 

properly  trained  and  protected,  may  .''<•' 
.dj«turi)  aabeetfpcontaining  Jiateriala ' 
and.  in  so  doing,  increase  tibe  risk  to 
themselves  and  others.  '    '    -!  '  v    ■  ^    ' 
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Fact  threr.  Removal  is  often  not  a 
school  district's  or  other  building 
owner's  best  course  of  action  to  reduce 
asbestos  exposure.  In  fact,  ah  improper 
removal  can  create  a  dangerous 
situation  Where  none  previously  existed. 

It  is  important  to  understand  that,  for 
most  situations,  EPA's  asbestos 
regulations  for  schools  under  the 
Asbestos  Hazard  Emergency  Response 
Act  (AHERA)  do  not  require  removal  of 
asbestos.  These  regulations  allow  the 
school  to  decide  whether  asbestos 
removal,  or  some  other  response  action, 
is  the  best  option  tb  protect  the  health  of 
school  students  and  employees.  In 
general,  asbestos  removal  is  most 
appropriate  when  asbestos  materials, 
such  as  pipe  or  boiler  insulatioa  are 
damaged  beyond  repair. 

Although  we  believe  most  asbestos 
removals  are  being  conducted  properly, 
asbestos  removal  practices  by  their  very 
nature  disturb  the  material  and 
significantiy  elevate  airborne  fiber 
levels.  Unless  all  safeguards  are 
properly  applied  and  strictiy  followed, 
exposure  in  the  building  can  rise, 
perhaps  to  levels  where  we  know 
disease  can  occur.  Consequentiy,  an  ill- 
conceived  or  poorly  conducted  removal 
project  can  actually //ic/vase  rather  than 
eliminate  risk. 

Fact  four  EPA  only  requires  asbestos 
removal  in  order  to  prevent  significant 
public  exposure  to  asbestos,  such  as 
during  building  renovation  or 
demolition. 

Prior  to  a  major  renovation  or 
demolition,  asbestos  material  that  is 
likely  to  be  disturbed  or  damaged  to  the 
extent  that  significant  amounts  of 
asbestos  would  be  released  must  be 
removed  using  approved  practices  under 
EPA's  asbestos  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
(NESHAP)  regulation.  DemoUshinga 
building  containing  lai^e  amounts  of 
asbestos,  for  example,  would  likely 
result  in  significantiy  increased 
exposure  and  could  create  an  imminent 
hazard.  Clearly,  asbestos  removal 
before  the  wrecking  ball  swings  into 
action  is  appropriate  to  protect  public 
health.  However,  this  cannot  be  said  of 
arbitrary  asbestos  removal  projects, 
which,  as  noted  above,  can  actually 
increase  health  risk  unless  properly 
performed.  This,  in  part,  is  why  EPA  has 
not  mandated  asbestos  removal  from 
schools  or  other  buildings  beyond  the 
NESHAP  requirement,  which  has  the 
effect  of  gradually  and  rationally  taking 
all  remaining  asbestos  building 
materials  out  of  the  inventory. 

Fact  five:  EPA  does  recommend  in- 
place  management  whenever  asbestos  is 
discovered. 


Instead  of  removal,  a  conscientious  in- 
place  management  program  will  usually 
control  fiber  releases,  particularly  when 
the  materials  are  not  significantiy 
damaged  and  are  not  likely  to  be  . 
distui^bed.  That  is  why  Congress 
mandated  such  a  program  in  schools 
Utfough  AHERA. 

In-place  management  of  course,  does 
not  mean  "do  nothing."  It  means,  first 
that  the  building  owner  or  manager 
should  identify  asbestos,  through  a 
building-wide  inventory  or  on  a  case-by- 
case  basis  before  suspect  materials  are 
disturbed  by  renovations  or  other 
actions.  The  AHERA  program  requires 
an  inventory  of  all  asbestos  materials  in 
schools  by  properly  accredited 
individuals. 

Afier  the  material  is  identified,  the 
school's  personnel  building  owner  or 
manager  can  then  institute  controls  to 
ensure  that  the  day-to-day  management 
of  the  building  is  carried  out  in  a  manner 
that  prevents  or  minimizes  the  release  of 
asbestos  fibers  into  the  air.  These 
controls  will  ensure  that  when  asbestos 
fibers  are  released,  either  accidentally 
or  intentionally,  proper  management 
and  cleanup  procedures  are 
implemented. 

Another  concern  of  EPA  and  other 
Federal  State  and  local  agencies  which 
regulate  asbestos  is  to  ensure  proper 
worker  training  and  protection. 
Maintenance  and  service  workers  in 
buildings,  in  the  course  of  their  daily 
activities,  may  disturb  materials  and  can 
thereby  elevate  asbestos  fiber  levels, 
especially  for  themselves,  if  they  are  not 
properly  trained  and  protected.  For 
these  persons,  risk  may  be  significantiy 
higher  than  for  other  building  occupcmts. 
Proper  worker  training  and  protection, 
as  part  of  an  active  in-place 
management  program,  can  reduce  any 
unnecessary  asbestos  exposure  for  these 
workers  and  others.  AHERA  requires 
this  training  for  school  employees  whose 
job  activities  may  result  in  asbestos 
disturbances. 

In  addition  to  the  steps  outlined 
above,  an  in-place  management  program 
will  usually  include  notification  to 
workers  and  occupants  of  the  existence 
of  asbestos  in  their  building,  periodic 
surveillance  of  the  materisX  and  proper 
recordkeeping.  EPA  requires  all  of  these 
activities  for  schools  and  strongly 
recommends  that  other  building  owners 
also  establish  comprehensive  asbestos 
management  programs.  Without  such 
programs,  asbestos  materials  could  be 
damaged  or  deteriorate,  which  may 
result  in  elevated  levels  of  airborne 
asbestos  fibers. 

While  the  management  costs,  of  all  the 
above  activities  will  depend  upon  the 
amount  conditioQ.  and  locatioQ  of  the 


materials,  such  a  program  need  not  be 
expensive.  In  many  instances,  an  in- 
place  management  program  inay  be  all 
that  is  necessary  to  control  the  release 
of  asbestos  fibers,  until  the  asbestos- 
containing  material  in  a  building  is 
scheduled  for  removal  because  of 
renovation  or  demolition  activities. 

In  summary,  EPA's  best  advice  on 
asbestos  is  neither  to  rip  it  all  out  in  a 
panic  nor  to  ignore  the  problem  under 
the  false  presumption  that  asbestos  is 
"risk  free."  Rather,  we  recommend  a 
practical  approach  that  protects  public 
health  by  emphasizing  that  asbestos 
material  in  buildings  should  be  located, 
that  it  should  be  appropriately  managed, 
and  that  those  workers  who  may  disturb 
it  should  be  property  trained  and 
protected  That  has  been,  and  continues 
to  be.  EPA's  position.  ' 

If  you  have  questions  or  need 
additional  information  about  asbestos  in 
schools  and  other  buildings,  please  call 
EPA's  Toxics  Hotiine  at  (202)  554-1404 
or  write  the  Environmental  Assistance 
Division  (TS-799),  Office  of  Pesticides 
and  Toxics  Substances.  401 M  Street 
Washington.  DC  20460 

Sincerely, 
WiUiam  K.  Reilly; 

Dated  March  26, 1991. 
Maik  A.  Graanwood. 

Director,  Office  of  Toxic  Substances. 
[FR  Doc  91-7686  FUed  4-1-91;  6:45  am] 


[OPTS-62095;  FRL  3771-6] 

Polychlorinated  Blphenylt  In  Natural 
Gas  PIpeHnet;  AvaHabHty  of  Draft 
Guidance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  draft 
guidance. 

SumiAilY:  This  notice  announces  the 
availability  of  drafi  technical  guidance 
documents  for  comment  One  document 
addresses  the  issue  of  abandonment-in- 
place  of  natural  gas  transmission 
pipeline  which  previously  has  been 
contaminated  with  polydilorinated 
biphenyls  (PCBs),  lie  second  document 
addresses  the  storage  of  natural  gas 
pipeline  that  has  been  removed  from  the 
ground,  for  which  there  had  been  no 
PCB  disposal  approval  specifying 
removal  and  storage  requirements.  The 
Agency  has  developed  tiiis  document  to 
provide  the  interstate  natural  gas 
transmission  companies  specific 
information  on  how  to  classify  for 
disposal  sections  of  natival  gas  pipeline 
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that  art  in  storage  and  that  they  wiah  to 
abandon  in  place  or  that  an  in  ttorage 
and  that  may  have  been  expoaed  to 
PCBa  prior  to  being  placed  into  storage. 
OATia:  Written  comment  on  the 
Technical  Guidance  documents  must  be 
submitted  on  or  before  July  1, 1901. 
ADomeeil.  Three  copies  of  comments 
identified  with  the  document  control 
number  (OPTS  02085)  must  be  submitted 
to:  TSCA  Public  Docket  Office  (TS-793). 
Office  of  Toxic  Substances,  rm.  NB- 
G004.  Environmental  Protection  Agency. 
401  M  St.  SW..  Washington  DC  20*00.  A 
public  record  has  been  established  and 
is  available  in  the  TSCA  Public  Docket 
Office  at  the  above  address  from  8  ajn. 
to  12  noon  and  1  p.m.  to  4  pjn.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  WNfTHOI  MFOMMATION  CONTACTS 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  rm.  E- 
543B,  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  DC  2040a 
(202)  554-1404.  TDD  (202)  554-0551.  FAX 
(202)  554-6603  (document  requests  only). 
suPMiMDrrAiiv  mroMMATMN:  Under  a 
1987  memorandum  of  understanding 
with  the  Federal  Energy  Regulatory 
Commission  (FERC),  EPA  reviews  all 
applications  by  interstate  natural  gas 
companies  to  remove  or  abandon  in 

Elace  portions  of  their  systems  which 
ave  been  contaminated  with  PCBa  at 
50  ppm  or  greater.  The  purpose  of  this 
review  is  to  determine  whether  or  not 
the  removal  or  abandonment  project  is 
in  compliance  with  TSCA  PCB 
regulations  at  40  CFR  part  761.  This 
guidance  does  not  relate  to  a  company's 
compliance  with  any  other  Federal, 
State  or  local  law.  Natural  gas  pipeline 
which  has  been  exposed  to  PCBs  is  a 
PCB  Article  under  40  CFR  761.3.  In  1981, 
EPA  had  determined  through  its 
inspections  that  13  of  the  24  interstate 
natural  gas  transmission  companies  had 
PCBa  in  their  system  at  concentrations 
of  50  ppm  or  greater.  Because  PCBs  are 
mobile  within  these  systems,  the  precise 
location  of  the  contamination  within  the 
system  is  not  known  without  siifficient 
sampling.  The  purpose  of  completing 
these  technical  guidance  documents  is 
to  provide  information  to  the  interstate 
natural  gas  transmission  companies  in 
(1)  characterizing  their  systems  in  terms 
of  the  PCB  levels  that  are  present  at 
those  portions  of  the  system  which  they 
wish  to  abandon  in  place  (see  the 
docimient  entitled  "Technical  Guidance 
for  the  Abandonment  in  Place  of 
Interstate  Natural  Gas  Pipeline 
Systems"),  and  (2)  determining  whether 
pipe  that  has  been  removed  and  stored 
for  disposal  has  been  contaminated  with 
PCBa  (see  the  document  entitled 


"Guidance  on  Classification  for 
Purposes  of  Disposal  of  Stored  Natural 
Gas  Plpa  Which  Was  Not  Part  of  a  Pipe 
Removal  Project  Carried  Out  Under  An 
EPA-Approved  PCB  Disposal  Acttvity"). 
Copies  of  the  technical  guidance  may  be 
obtained  from  the  Agency  at  the  adikess 
listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Dated:  March  28. 1891. 

EUialMth  P.  Bryan, 

Acting  Director,  Expoaun  Evaluation 
Division,  Office  of  Toxic:  •batancea. 

(FR  Doc.  91-7667  Filed  4-1-01;  8:45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEMA-e97-OR] 

Georgia:  Amendment  to  Notice  off 
Major  DIaaeter  Deciaratlon 

AQINCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Georgia  (FEMA-897-DR),  dated  March 
15, 1991,  and  related  determinations. 

dated:  March  21. 1991. 

TOR  FURTIMR  WITORMATION  CONTACT! 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  046-3614. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Georgia,  dated  March  15, 1991. 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  15. 1901: 

The  counties  of  Clinch.  Jeff  Davis,  and 
Ware  for  Individual  Assistance  and  Public 
Assistance. 

Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  March  21. 1901. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83JS16,  Disaster  Assistance.) 
Grant  C  Patenon. 

Associate  Director,  State  and  Local  Programa 
and  Support  Federal  Emergency 
Management  Agency. 

[FR  Doc.  91-7660  Filed  4-1-01: 8:48  am] 


[FEMAW  DWl 

leewe^ip^  Mmenameiii  lo  isoiiwaoi 
lyigiqf  pijggi^f  Per  iaratlon 

AOENCv:  Federal  Emeigency 
Management  Agency. 

ACTION  Notice. 

SUMMARV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEMA-89&-DR),  dated 
March  5, 1991.  and  related 
determinations. 

DATID:  March  21. 1991. 

TOR  RIRTNIR  MTORMATION  COtTf  ACH 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Wash^ton,  DC 
20472  (202)  640-3614. 

Notice. 

Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  March  21, 1991. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.518,  Disaster  Assistance.) 

Grant  C.  Peterson, 

Aaaociata  Director,  State  and  Local  Programa 

and  Support.  Federal  Emergency 

Management  Agency. 

(FR  Doc.  91-7660  Filed  4-1-01;  8:45  am] 

HUMM  COOC  STIS-OMI 


[FEMA-ete-OR] 

New  Yortc;  Major  Oiaaster  and  Related 
Determlnatione 

AOENCY:  Federal  Emergency 

Management  Agency. 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Yoric 
(FEMA-098-DR),  dated  March  21. 1991. 
and  related  determinations. 

dates:  March  21. 1991. 

FOR  FURTHER  INFORMATION  CONTACR 

Neva  K.  Elliot,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-3614. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
dated  March  21. 1991.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  ei  seq.. 
Pub.  L  93-288.  as  amended  by  Pub.  L 
100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  York, 
resulting  from  a  severe  winter  stom  oo 


March  3-4, 1991,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Rol>ert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  L  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  New  York. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounU 
as  you  Bnd  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  t>e  limited  to  78 
percent  of  the  total  eligible  costs. 

I  am  also  authorizing  implementation  of  the 
disaster  loan  program  of  the  Small  Business 
Administration  and  the  emergency  loan 
program  of  the  Farmers  Home 
Administration. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  or 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Richard  A.  Buck  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Allegheny,  Genesee, 
feffersoa  Lewis,  Livingston,  Monroe,  Ontario, 
Orleans,  St.  Lawrence,  Steul>en.  Wayne, 
Wyoming,  and  Yates. 

(Catalog  of  Federal  Domesttc  Assistance 
No.  83.516  Disaster  Assistance) 
Wallace  E.  Stickney, 

Director,  Federal  Emergency  Management 

Agency. 

[FR  Doc.  91-7681  Filed  4-1-01: 8:45  am] 

■RjjNa  cooc  srismMi 


Emergency  FOod  and  Shelter  National 
Board  Program  Amendment 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  expands  the 
Emergency  Food  and  Shelter  (EFS) 
National  Board  Program  Plan's  listing  of 
localities  selected  for  funding,  which 
was  published  in  part  2  of  the  Federal 
Register  (February  21. 1991)  at  56  FR 
7066. 


The  selections  are  based  on 
unemployment  data  for  the  period 
September  1990  through  November  1990. 
Jurisdictions,  including  balance  of 
coimties,  had  to  have  met  the  following 
criteria  to  qualify: 

A  minimum  of  1,000  unemployed  with 
a  4.4%  rate  of  imemplojrment  and  0.4% 
increase  (during  the  September  1990 
through  November  1990  period). 

dated:  February  14. 1991. 

FOR  FURTHER  INFORMATION  CONTACR 

Fran  McCarthy,  Individual  Assistance 
Division,  Disaster  Assistance  Programs, 
FEMA,  Washington,  DC  20472,  (202) 
646-3652,  or  Robert  G.  Chappell, 
Chairman,  National  Board  for 
Emergency  Food  and  Shelter,  (202)  640- 
3615. 

SUPPLEMENTARY  INFORMATION:  The 

criteria  for  this  reallocation  were 
determined  by  the  Emergency  Food  and 
Shelter  National  Board  with  the  most 
recent  unemployment  data. 

Dated:  March  25, 1991. 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programa 
and  Support 

The  following  is  a  listing  of 
jurisdictions  that  meet  the  above 
requirements: 

EMERGENCY  FOOD  AND  SHELTER 
PROGRAM  PHASE  IX  NATIONAL 
BOARD  REALLOCATION  ONE 


Alabama 

168.861.00 

9-0038-00;  Bkxxit  County 

9.002.00 

9-0046-00;  Chainbers  County  _, 

e,319i)0 

9-0050-00;  ChMon  County. 

9.965.00 

9-0060-00;  Coffee  County  ..„.  J 

9,134.00 

9-0068-0O.  Covington  County ... 

9,565.00 

»-0072-OO:  Cultman  County. 

16,521.00 

9-007S-0O.  Oe  Kalb  County. 

ISJBTiM 

9-0064-00;  Etowah  County.     .J 

34,937.00 

9-0102-00;  Jackson  County.    . 

15.309.00 

9-01 10-00,  Laudentele  County.. 

18.634.00 

9-0130-0O.  MatshaN  County     . 

22.541.00 

9-0136^)0:  Monroe  County 

8.0164)0 

9-0152-00:  RusseS  County..    .. 

11.022.00 

Alaska - 

15,752.00 

9-0202-00:    Ken^    PeHnmM 

Borough - 

13.752.00 

Arizona _.._ 

123.779X>0 

9-0242-00;  Apache  County 

15.721  X» 

9-0270-00;  Navaio  County.. 

^,290.00 

9-027S-00;      Santa      Cruai 

County 

11330.00 

9-0282-00:  Yuma  County . 

74338.00 

Arkansas 

35.007.00 

9.0372-00:  Jeffwson  Couniy„. 

22,207.00 

9-0406-00:  OuKMta  County  „- 

1^800.00 

CaWomia ._ 

1357,251.00 

9-0676-00;  Glenn  County ... 

9,066.00 

9-0695-00;  Los  Angeles  City/ 

County 

500.000.00 

9-0760-00.  Madera  County 

33.415.00 

9-0768-00:  Mendocino  County.. 

20,248.00 

9-0770-00:  M«oad  County 

50,979.00 

9-0776-00:  Monlarey  County-.. 

101,720.00 

9-0620-00:  RKwraide  County  „_. 

244.715.00 

9-0626-00;  San  BwiNo  County.. 

15,511.00 

9-0630-00:    Sm    Bernardino 

County _. 

231.01430 

EMERGENCY  FOOD  AND  SHELTER 
PROGRAM  PHASE  IX  NATIONAL 
BOARD  REALLOCATION  ONE-Con- 
tinued 


9-0660-00;       S«i      JOMM" 

County            .     

138,47530 

0-680(MX):  SMiyou  County — 

15,744.00 

9-0912-00,  Stanislaus  County-. 

133386.00 

9-0816-00;  Sutler  County 

28361.00 

9-0918-00;  Tehama  County — 

12338.00 

9-0922-00:  Tulare  County. 

112355.00 

167,773.00 

9-1458-00:       Now      Hawan 

Census  County 

187,773.00 

Delaware 

1937230 

9-1480-00-  Kant  County 

1037230 

Oistrict  of  Cokimbia 

131388.00 

fr-1492-OO,  Oistrict  Of  Cdum- 

faia -...- 

131386.00 

7533230 

9-1844-00:      Indian      River 

County 

2738530 

9-1646-00  Jackson  County 

8.97130 

9-1666-00;  Marxjo  County.      . 

39,566.00 

Georgia..- —    . 

40.483.00 

9-1850-00.  Coweta  County 

10,641.00 

9-1930-00;  H««y  County.- 

937^00 

9-1998-00;  Nawton  County 

10,680.00 

9-2078-00;  WaNon  County 

9390.00 

■■«•  —  t  - 

17,60800 

9-2418-00;  Effingham  County  „ 

9.064.00 

9-2524-00;  Peny  County . 

8.544.00 

IncSana 

73,766.00 

9-2650-00;  Daubom  County— 

11325.00 

9-2662-00;  Elkhart  County 

40,685.00 

9-2666-0O.  Fayatia  County.. 

10.191.00 

9-2748-00;  Nobia  County 

11365.00 

Louisiana 

8372.00 

9-3654-00;  Morehouaa  Parish... 

8372.00 

Maine - 

88.98930 

9-3726-00;         Androecoggin 

County _    . 

22331.00 

9-3744-00:  Oxfcrt  County 

1137130 

9-3746-00;  Pwiobaoot  County  _ 

24.496.00 

9-3752-0O,  Somerset  County... 

10.789.00 

Maryland _ 

236,691  CO 

9-379O-00;  Dorchester  County.. 

6364.00 

9-^12-00:  Somerset  County .... 

8.761.00 

9-3816-00:            Washington 

County - 

25316.00 

9-3818-00:  Wcomioo  County  ... 

15.867.00 

9-3820-00;  Worcastar  County  .„ 

10.711.00 

9-3822-00;  BaMmora  Ctty 

167.672.00 

Massachusetts 

882.594.00 

9-4476-00;  BwnstaMe  County.^ 

48.025.00 

9-4478-00;  Berkshire  County -J 

30.471.00 

9-4462-00;  Bristol  County 

149315.00 

9-4490-00:  Essex  County...    ^ 

151.407.00 

3-4500-00;  Rankin  County — 

14,727.00 

9-4502-00;  Hwnpdan  County... 

89,106.00 

9-4540-00;  Plymouth  County    . 

103,421.00 

9-4550-00;  SuffoS(  County. 

135.500.00 

9-4554-00;  Woreastar  County.. 

160.122.00 

Mictiioan 

26.731.00 

9-4674-00:  Dana  County..      . 

11355.00 

9-4760-00:  Marquette  County  .. 

17.476.00 

11347.00 

9-4944-00;  Freetwm  County  __ 

11347.00 

Mllllgnlppl 

47.892.00 

9-5106-00:  Chickasaw  County. 

9.049.00 

9-6184-00;  Mwahal  County.   . 

0.996.00 

9-6186-00;  Monroe  County.. — 

10399.00 

9-5200-00;  Paarf  River  County.. 

8.715.00 

9-5224-00;  Sunftower  County- 

9,833.00 

Missouri 

60310.00 

9-5382-00;  Jefferson  County 

49.470.00 

9-5388-00;  Udede  County 

10340.00 

203323.00 

9-6921-00;  Cheshire  and  SuH- 

van  County 

8.171.00 

9-5808-00;  BeSmap  and  Mar- 

rimaok  Counliea. 

34,40930 

mum 
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EMERGENCY  FOOD  AND  SHELTER 
PROGRAM  PHASE  IX  NATIONAL 
BOARD  REALLOCATION  ONE-Con- 

tinuad 


s-6a2a-oo;CoMOew%. 

»-6SfS-00; 

County  — 

sewe  00; 

Oaumy. 


•-6S3S-00;  SMHont  County- 
•-6814-00;  Now  Yorti  a^ -. 

NOnn  %Jm%fmm— — 


»48as-00;  CoHmbM  County- 
•-•41S-00:  HtMai  County — 
0-«4S2-«>:  RobMon  County- 


County. 


S  6B0a«s  ScoSond  OBun»-. 

•461S-00;  vano*  County 

•-6694-00:  \Mlnn  Coun^ 

Ohio 


•4M»-O0;  M««on  Coun^. 
•-6S36-00;  Pony  County— 


•4666-00; 


imCoo.. 


ChWMnw  aty/ 

MeUin.  OMUw- 


•-700S-00;  MoCurti*!  County - 
»-7044-00; 
County.... 
OraQon 
•-710S-00:  DougtM  County- 
•-7124-00;  tOnMSi  County. 


»t7174-00; 
Lonyi,  Nonnwnpnn  mmv 


•-71S4-00; 
•-718S-00: 
•-7216-00; 
•-7222-00; 
•-72SO-00; 
•-7296-00: 

County... 
•-7202-00; 
0-7282-00: 
•-7284-00: 
•-7286-00: 
•-7282-00; 
•-731(M)0; 

County.... 
•-7318.00: 
•-7334-00; 

County 
•-7336-00; 


AfinotrenQ  County- 

Bodtofd  County 

Owtan  County 

QMon  County 

FronUn  County— 
HuntlnQdon 

JunMi  County 

Lunnw  County 

LyconrinQ  County— 
McKmh  County.— 

Monroe  County. 

CNy/ 


Snydor  County. 


\Wayno  County- 


•-7364-00;    ' 
Conouo  County 

•-7368-00; 

ConwiMMt  Rl 

8ou8)  CoralMu 


•-7376-00;  Andaraon  County. 
•-7308-00;  Chooltr  County -. 
8-7430-00:  Kantww  County- 

•-7442-00;  Marlon  County 

•-7448-00;  Ooonaa  County-. 


•-7628-00;  Campbat  County- 

8-7678-00;  Onaana  CourNy 

8-772840;  McMnn  County  .. 

8-7742-00;  Maury  County 

8-7746-00;  Monroa  County.-. 


84146-00:  Hunt  County 

8-8462-00;  \Maacy  County. 


8  8666  00;  Frartiln  Coun» 
84670-00: 
County 

VigMa 


8.24200 

78^74X0 

683674)0 

21,36000 

600,00000 

600J0O00 

103.831.00 

6^682i» 


1O4M3.0O 


11,36000 
10754.00 
2077000 
10887XX) 
1 1,781  J» 


120734.00 


11,27000 

2081000 
16,80000 


47.13000 
17,16000 
13,841il0 
UJtaOM 
1006000 
20J0200 

13,872m 
7,87000 


30,83800 
1O78O00 
22.424M 

314,98000 
8,636.00 

37,281  M 

0»11i)0 

22O12O00 

71/474.00 

BO— oBiUU 
20628.00 
10.043.00 
O847j00 
9.S3tOO 
11,301  X» 
6O807J» 


16,66000 
12.171i» 
12,284J» 


23.12000 
I&186OOO 

10014010 
7J8O00 

11.11000 
82,602.00 


EMERGENCY  FOOD  AND  SHELTER 
PROGRAM  PHASE  IX  NATIONAL 
BOARD  REALLOCATION  ONE-Con- 
linuad 


8-8670-00;  Hanry  County 

8-872840;  nuiytwnlaCoun^ 
8-8730-00:  PulaM  County. 
8-8782-00: 

847844^ 
County. 


WtaatVlrgMa.. 
a  Hflon  net  JMlcaon  Counlv  _ 
8-6040-00:  RandoM*  County. 


8-8146-00;  Grant  County 

84184-00:  Mtrinana  County. 

TOiri : 


1011000 

13,87000 
12.171.00 

8.54O00 
20,024.00 

O047XK) 
11,»77.00 
1031000 
10,424M 

7J82.00 
0060.66000 


(FR  Doc.  n-7202  Filed  4-1-01;  8:45  am] 
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FEDERAL  MARITNIE  COMMISSION 
[AgrsMiiMit  No.  2M-01082fr-005  at  SL] 

Cny  Of  Loa  Angalas  at  aL; 
Aoifaaniant(a)  FHao 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  6  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Ccnnunission.  Washington  DC  20673, 
within  10  days  after  the  date  of  the 
Faderal  Regbtar  in  which  this  notiu 
appears.  The  requirements  for 
comments  are  found  in  |  672.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  conununicating  with  the 
Commission  regarding  a  pending 
agreemenL 

Agreement  No:  224-010825-005. 

Title:  City  of  Los  Angeles/Evergreen 
Marine  Corporation  Settiement 
Agreement. 

Parties:  City  of  Los  Angeles  (City), 
Evergreen  Marine  Terminal  Corporation 
(Eveigreen). 

Synopsis:  The  Agreement,  filed  March 
25. 1901,  provides  for  Evergreen  to  pay 
certain  uiqwid  electrical  lighting  chaigea 
($121306.36)  at  the  Qty's  terminal 
accruing  from  December  13, 1988  to  July 
13. 1980;  and  for  the  City  to  absorb  the 
unpaid  electrical  lighting  charges 
($210,130.66)  for  the  period  from  August 
21, 1987  to  December  13, 1008.  Evergreen 
agrees  to  pay  the  City  said  charges 
within  ten  working  (lays  of  the  affective 
date  of  this  Agreement 


Agreement  Noj  224-200486. 

Title:  City  of  Los  Angeles/Pasha 
Properties,  faic  Terminal  Agreement 

Parties:  City  of  Los  Angeles,  Pssha 
Properties,  Inc. 

Synopsis:  The  Agreement  filed  Mardi 
20. 1901.  provides  for  the  10-year 
assignment  of  berths  and  approximately 
25  acres  of  terminal  area  for  docking  of 
vessels  and  related  terminal  activities 
involving  handling,  loading  and 
unloadl^  of  vehicles  from  vessels. 

i4«rse/nenf  A/b.;  224-20048& 

Title:  Port  of  Oakland/Yang  Ming 
Marine  Transport  Corporation  Terminal 
Agreement 

Parties:  Port  of  Oakland  (Port),  Yang 
Ming  Marine  Transport  Con;>oration 
(Yang  Ming). 

Synopsis:  The  Agreement  filed  March 
22. 1991.  provides  Yang  Ming  a  5-year 
nonexclusive  ri^t  to  use  certain 
assigned  premises  at  the  Port's  Seventh 
Street  Marine  Container  Terminal  for 
activity  related  to  the  berthing,  loading 
and  discharging  of  its  vessels.  In  return 
for  its  regular  use  of  the  Port  Yang  Ming 
will  pay  reduced  dockage  and  wharfage 
charges. 

Agreement  No.:  224-200489 

Title:  Georgia  Ports  Audiority/Yang 
Ming  Marine  TVansport  Corporation 
Terminal  Agreement 

Parties:  Georgia  Ports  Authority 
(GPA),  Yang  Ming  Marine  Transport 
Corporation  (YMTC). 

Synopsis:  The  Agreement  filed  March 
25, 1991,  provides  fon  YMTC's  initial  3- 
year  non-exclusive  of  GPA's  Garden 
City  Terminal  located  at  tiie  Port  of 
Savannah.  Georgia  (Port);  and.  YMTC  to 
pay  wharfage,  dockage,  crane  rental  and 
slot  use  rates  on  a  sliding  scale  based  on 
the  tonnage  YMTC  moves  through  the 
Port 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  27, 1991. 
Joseph  C  Polking. 
Secretary. 

[FR  Doc  91  7616  Filed  4-l-«i:  8:45  am] 
BtLLSta  coot  «7*»4t-« 


Waatbound  TranapacHIc  StabMhatton; 
AgraamantCa)  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  eadi  agreement  to 
the  Secretary,  Federal  Maritime 


Commissioo.  WasUngton.  DC  20573, 
within  10  days  after  the  date  of  the 
Faderal  Regbtar  in  which  this  notice 
appears.  The  Requirements  for 
comments  are  found  in  \  572.603  of  title 
46  of  the  code  of  Federal  Regulations. 
Interested  persons  should  constilt  this 
section  before  conununicating  Mrith  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  203-011325. 

Title:  Westbound  Transpacific 
Stabilization  Agreement 

Parties:  TWRA  Conference  Parties. 
American  President  Lines.  Ltd. 
Kawasaki  Risen  Kaisha,  Ltd. 
AJ'.  MoUer-Maersk  Line. 
Mitsui  O.S.IC  Lines.  Ltd. 
Neptune  Orient  Lines,  Ltd. 
Nippon  Liner  System.  Ltd.  . 
Nippon  Yusen  Kaisha,  Ltd. 
Sea-Land  Service,  Inc. 
Independent  Carrier  Parties. 
Evergreen  Marine  Corporation. 
Hanjin  Shipping  Co.,  Ltd. 
Hyundai  Merchant  Marine  Co..  Ltd. 
Orient  Overseas  Container  Line. 
Yang  Ming  Lines. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  meet 
discuss,  exchange  information  and  reach 
consensus  on  matters  in  the  Westbound 
U.S./Far  East  Trade.  Adherence  to  any 
agreement  reached  by  the  parties  is 
strictiy  voluntary. 

Dated:  Mardi  27. 1991. 

By  Order  of  tlie  Federal  Maritime 
Commission. 
JoaapbCPolkins. 
Secretary. 

(FR  Doc  91-7629  Filed  4-1-81:  8:45  am] 
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[Docket  Na  91-17] 

Filing  of  Complaint  and  Aaaignment 

Notice  is  given  that  a  complaint  filed 
by  Consumer  Electronics  Suppers 
Association.  Inc.  ("Complainant") 
against  Asia  North  America  Eastbound 
Rate  Agreement  (ANERA);  American 
President  Lines,  Ltd.;  Sea-L.and  Service. 
Inc.;  Neptune  Orient  Lines,  Ltd.;  A.P. 
Moller  (Maersk  Lines):  Kawasaki  Kisen 
Kaisha  Line:  Mitsui  O.S.K.  Lines,  Ltd.; 
and  Nippon  Liner  Systems,  Ltd. 
(hereinafter  collectively  referred  to  as 
"Respondents")  was  served  March  27. 
1991.  Complainant  alleges  that 
respondents  have  been  and  continue  to 
violate  sections  8(c),  10(b)  (5).  (10).  (11), 
and  (12)  and  10(c)(1)  of  the  Shipping  Act 
of  1984, 46  U.S.C  app.  1707(c).  1708(b) 
(5).  (10),  (11).  and  (12)  and  (c)(1)  tinough 
the  inclusion  in  its  service  contract 
offers  of  a  New  Shippers  Association 


Surcharge  and  the  exclusion  of  a  Most 
Favored  Shipper's  Clause. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  bearing 
^all  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
afndavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initiaJ 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  March  30. 
1992.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  July  28, 
1992. 

Joaepli  C  Polking. 
Secretary. 

[FR  Doc.  91-7639  Filed  4-1-81: 8:45  am] 
BiujNO  cooc  srse-ei-M 


FEDERAL  RESERVE  SYSTEM 

CNBC  Bancoip,  Inc.;  Acquialtion  of 
Company  Engsgad  In  Penniaalbia 
Nonbanklng  AcUvlUaa 

The  organization  listed  in  this  notice 
has  applied  under  9  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(2)  or  (f))  for  tiie  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holddig  Company  Act  (12  U.S.C 
1843(c)(8])  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofiices  of  the  Board  of 
Governors.  Interested  persons  may 
express  tiieir  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 


decreased  or  unfair  coapetitian. 
conflicts  of  interests,  or  uneound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ben  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  22. 1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President]  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  CNBC  Bancorp,  Inc.,  CtAcagp. 
Illinois;  to  acquire  Fort  Dearborn 
Federal  Savii^  and  Loan  Association. 
Chicago.  Illinois,  and  thereby  engage  in 
the  operation  of  a  federally-chartered 
savings  association  pxirsuant  to 
§  225.25(b)(g)  of  tiie  Board's  Regulation 
Y.  lliese  activities  wiU  be  conducted  in 
tiie  State  of  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  27. 1991. 
femiiar  |.  Jnlinaon, 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-7843  Filed  4-1-91: 8:45  am] 
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Dacatur  Corp,  at  aL;  Formatlona  of, 
Acqulaitlona  by,  and  Margara  of  Bank 

Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  af^roval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  tiie  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tiie  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  !he 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificaUy 
any  questions  of  fact  that  are  in  dispute 


/  Vol  5fl.  Ng.  63  /  Toetday.  April  2.  IWl  /  hfotices 


FmAmi  Ragbtor  /  Vol  Sft.  No.  63  7  Tuexiay.  April  2.  1981  /  Noticet 


and  summarizing  the  tvidence  that 
would  ba  pr«t«iiwu  •>  a  hearing. 

Unlesa  otherwiM  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  22, 
1901. 

A  Federal  Reserve  Bank  of  f*i«'^g« 
dtevid  a  &>stein.  Vice  President)  230 
South  LaSalle  Street.  Chicaga  Illinois 
60600: 

.  1  Decatur  Corporation,  Leon,  Iowa:  to 
acquire  90  percent  of  the  votiin  shares 
of  Citizens  Bank  of  Princeton,  Princeton, 
Missouri,  formerly  named  Citizens  Bank 
of  Newtown.  Newtown.  Missouri. 

Z  FSB  Bancorp,  Wever,  Iowa:  to 
become  a  bank  holding  company  by 
acquirJna  67.6  percent  of  the  voting 
shares  of  Farmers  Savings  Bank,  Wever. 
Iowa. 

3.  RoyaJ  Bancshares,  Inc,  Elroy, 
Wisconsin:  to  acquire  100  percent  of  the 
voting  shares  of  BGM  Bancorporation, 
Gays  Mills,  Wisconsin,  nnd  thereby 
indirectly  acquire  96  percent  of  the 
voting  shares  of  Liberty  Bank  and  Trust, 
Gays  Mills,  Wisconsin. 

B.  Federal  Raaerva  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55460: 

1.  Community  First  Banksharea,  Inc., 
Fargo,  North  Dakota;  to  acquire  100 
percent  of  the  voting  shares  of  Adams 
Investment  Company,  Fergus  Falls, 
Minnesota,  and  thereby  indirectly 
acquire  First  National  Bank,  Fergus 
Falls,  Minnesota. 

C  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64196: 

1.  FEO  Investments,  Inc.,  Hoskins, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  82.9  percent  of 
the  voting  shares  of  Commercial  State 
Bank,  Hoskins,  Nebraska. 

Z  Orchard  Bancorp,  Orchard, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Orchard, 
Orchard,  Nebraska. 

Board  of  Govemora  of  tlie  Federal  Reserve 
System.  March  27, 19S1. 
lamiifar ).  Johiisaii, 
Associate  Secretary  of  the  Board 
(FR  Doa  91-7644  Filed  4-1-91;  &-45  am) 


Dwmis  M.  Monaghan;  Chang*  in  Bank 
Control  Notic*  Acquiaition  of  SharM 
of  Banks  or  Bank  HoMbig  CompMilM 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  V&C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225v41)  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
18170)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  ofRces  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  April  22. 1901. 

A  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  Qty, 
Missouri  64196: 

1.  Dennis  M.  Monaghan,  Omaha, 
Nebraska;  to  acquire  an  additional  54.2 
percent  of  the  voting  shares  of  Ashland 
BancShares,  Inc.,  Ashland,  Nebraska, 
for  a  total  of  67.0  percent  and  thereby 
indirectly  acquire  Ashland  State  Bank, 
Ashland,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  27, 1991. 

lannifsr  ).  fohnsoB» 

Associate  Secretary  of  the  Board. 
(FR  Doc.  91-7646  Filed  4-1-91;  IMS  am] 
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Harmonia  Bancorp,  Inc.  ot  aL;  Notico 
of  ApplicatkNW  to  Engago  do  novo  In 
PormisattMo  Nonbanking  Activitioa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  225.23(aKl)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21  (a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States.  ■ 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
conqietition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  22, 1991. 

A  Federal  Reserve  Bank  of  New  York 
(William  L  Rudedge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Harmonia  Bancorp,  Inc., 
Kenilworth,  New  Jersey;  to  engage  de 
novo  in  certain  commercial  fiiiancing 
activities  pursuant  to  i  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atianta,  Georgia 
30303: 

1.  Southern  Bank  Group.  Inc,  Roswell, 
Georgia;  to  engage  de  novo  in  leasing 
personal  or  real  property  pursuant  to 
%  225.25(b)(5);  real  estate  and  personal 
property  appraising  pursuant  to 
9  225.25(b)(13);  providing  investment  or 
financial  advice  pursuant  to 
S  225.25(b)(4);  and  making  and  servicing 
loans  pursuant  to  S  225.25(b)(1)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  the  State  of 
Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  27, 1991. 
lannifer ).  |oiinson. 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-7645  Filed  4-1-91;  8:45  am| 
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Norwoat  Corp4  AcquisltkNi  of 
Company  Engagod  In  Parmisslblo 
Nonbanking  Activitioa 

Norwest  Corporation,  Minneapolis, 
Minnesota  ("NorWest");  Norwest 
Financial,  Des  Moines,  Iowa  and 
Norwest  Financial  Services,  Inc.,  Des 
Moines,  Iowa,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U;S.C  1843(cp)) 
("BHC  Act")  and  S  225.23(a)(3)  of  die 
Board's  Regulation  Y  (12  CFR 
225.23(A)(3)),  for  permission  to  engage, 
indirecdy,  through  their  existing 
subsidiary,  Norwest  Financial  Leasing, 
Des  Moines,  Iowa  ("Norwest  Leasing"), 


in  certain  leasing  activities  involving  the 
leasing  of  personal  property,  and/or 
acting  as  agent,  broker,  or  advisor  in 
leasing  sudh  property  pursuant  to  the 
Board's  RaguJatiao  Y  (12  CFR 
225.25(bM5)).  The  initial  leases  to  be 
acquired  will  be  porcfaased  from  the 
affiliatH  Dial  Bank.  Sioux  Falls.  Soutii 
Dakota.  These  activities  will  be 
conducted  Uuougbont  the  United  States. 

In  this  application.  Norwest  proposes 
to  expand  its  leasing  activities  to 
include  leasing  transactions  that  comply 
with  all  of  the  conditions  of  Regulation 
Y  except  as  set  out  below.  Norwest  is 
requesting  the  Board's  prior  approval  to 
engage  in  leasing  transactions  the  terms 
of  wUch  will  allow  Norwest  Leasing  to 
rely  for  its  compensation  on  the 
estimated  residual  value  of  the  property 
at  the  expbation  of  the  initial  term  of  die 
lease  in  excess  of  20  percent  of  the 
acquisition  cost  of  the  property  ("higher 
residual  value  leasing").  Norwest  has 
stated  that  it  will  limit  such  leases  with 
estimated  residual  values  in  excess  of  25 
percent  of  acquisition  cost  to  no  more 
than  10  percent  of  Norwest  Financial's 
total  consolidated  assets.'Regulation  Y 
currentiy  limits  residual  value  reliance 
to  no  more  than  20  percent  of  the 
acquisition  cost  of  the  property  to  the 
lessor.  12  CFR  22S.2S(b)(5Kiv)(C). 

Section  4(c)(8)  of  die  BHC  Act 
prmrides  that  a  bank  holding  company 
may  engage  in  any  activity  which  the 
Board  has  determined  to  be  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereta"  The  Board  has 
previously  determined  that  higher  * 
residual  value  leasing  is  closely  related 
to  banking  for  purposes  of  section 
4(c)(8).  The  Dai-Ichi  Kangyo  Bank. 
Limited.  76  Federal  Reserve  Bulletin  960 
(1090);  Security  Pacific  Corporation.  76 
Federal  Reserve  Bulletin  462  (1990). 

In  determining  whether  an  activity 
meets  the  second,  or  pn^r  incident  to 
banking  lest  of  section  4(c)(8).  die  Board 
must  consider  whether  the  performance 
of  die  activity  by  an  affiUate  of  a 
holding  company  "can  reasonably  be 
expected  to  product  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency  that  outweigh  possible 
adverse  efiects.  such  as  undue 
concentratioo  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices." 

Norwest  contends  that  Norwest 
Leasing's  conduct  of  the  proposed 
activities  will  result  in  simiificant  puUic 
benefits  that  wiUoutwei^  possible 
adverse  effects.  Norwest  states  Uiat    ,    . 
such  public  benefits  will  take  the  fqnn 
of  increased  competition  in  die  leasing 


industry  and  improved  servi'*^«  to 
leasing  customers. 

Any  request  for  a  hearing  on  this 
application  must  comply  with  1 282.3(e) 
of  the  Board's  Rules  of  Procedote  (12 
CFR  262.3(e)). 

The  application  may  be  inspected  at 
-the  offices  Of  the  Board  of  Govemora  or , 
the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  comments  or  requests  for  hearing 
should  be  submiUed  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551,  not  later  dian  April  22. 1991. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  27, 1991. 

Jennifer  J.  Johnaoo. 

Associate  Secretory  of  the  Board. 

[FR  Doc  91-7647  Filed  4-1-01:  S:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuao,  and  Mental 
Health  Adminiatratlon 

Committaa  EatabHahmont 

ACTKM:  Notice  of  establishment. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6  1972,  (Pub. 
L  92-463.  86  Stat  770-776)  die 
Secretary,  Healdi  and  Human  Services, 
announces  the  estabUshment  of  the 
Advisory  Committee  of  the  Task  Force 
on  Homelessness  and  Severe  Mental 
Illness  on  March  Z,  1991. 

Dated:  March  27, 1991. 
Ftwlanck  K.  Gooowia, 

Administrator,  Alcohol  Drug  Abuse,  and 
Mental  Heohh  Administration. 
(FR  Ddc  91-7649  Rled  4-1-81: 8:45  am] 
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Cantarafor 


Control 


National  Committoo  on  Vital  Hoolth 
Statlatica  (NCVHS)  Subcommittaa  on 
Long-Tarm  Car*  Statlatica  and 
Sut)coiiiinltt«  on  Mental  Health 
Statiattea;  Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS).  Centers  im  Disease  ContivL 
announces  the  following  Joint 
subcommittee  meeting. 

Name:  NCVHS  Subcommittee  on . 
Long-Term  Care  Statistics  and 
Subcommittee  on  Mental  Health     . 
Statistics. 
.  Time  iOnd  Date:  9  a.m. — 5  pjn.,  April 

18,  1991>       .  .     \<i-i,  -'■':(  -.   \r\i  '.   •:..  „ 


/Voce;  Room  703A-729A  Hubert  H.     ' 
Humphrey  Bufldfaig,  200  Indepcsndeade 
Aveane.  SW.,  Wa^dngloa.  DC  20201. 

Status:  OfietL 

Ptupoee:  The  purpose  of  diis  meeting 
is  for  the  Subcommittees  to  review 
measures  of  functional  assessment  for 
impaired  persons.  Functional 
assessment  includes,  at  a  minimum, 
measures  of  activities  of  daily  living  and 
cognitive  impairment 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  firom  Gail  F.  Fisher.  Ph.D., 
Executive  Secretary.  NCVHS.  NCHS, 
room  1100.  Presidential  Building.  6525 
Belcrest  Road,  Hyattsville.  Maryland 
20782,  telephone  301/436-7050  or  FTS 
436-7050. 

Dated-  March  22. 1991. 
Elvin  HUyOT, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
(FR  Doc.  91-7650  Filed  4-1-91: 8:45  am] 
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Food  and  Drug  Admlnlatratlon 
[Dodcat  Na  •tP-OOIl] 

Cottage  Cheeae  Deviatk>g  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

AOENCV:  Food  and  Drug  Administration.. 
HHS. 

actnm:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  H.P.  Hood.  Inc.,  to  market  test  ^ 
product  designated  as  "nonfat  cottage 
cheese"  that  deviates  from  the  U.S. 
standards  of  identity  for  cottage  cheese 
(21  CFR  133.128),  dry  curd  cottage 
cheese  (21  CFR  133.129),  and  lowfat 
cottage  cheese  (21  CFR  133.131).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consomer  acc^tance  of  the  product 
identify  mass  production  problems,  and 
assess  commercial  feasibilify. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
tiian  )uly  1. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Shellee  A.  Davis.  Center  for  Food  Safety 
and  Applied  Nubition  (HFF-414),  Food 
and  Drug  Administration.  200  C  St.  SW« 
Washington.  DC  20204. 202-465-0343.    ' 
SUPPLBiENTARV  NIFOMIA I  MM.  In 
accordance  with  21  CFR  130.17 


^JtiAJIAVA  v'lOO  T?-" 


.:!,!flAJM;v/i  "  iijj  \y- 
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Ronceniing  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  tlie  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  tiie  Federal  Food.  Drug, . 
and  Cosmetic  Act  (21 UAC  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  H  J>.  Hood.  Inc.,  500 
Rutherford  Ave.,  Boston,  MA  02129. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  nonfat  cottage 
cheese,  formulated  from  dry  curd 
rottage  cheese  and  a  dressing,  such  that 
the  finished  product  contains  0.34 
percent  milkfat.  The  food  deviates  from 
the  U.S.  standards  of  identity  for  cottage 
cheese  (21 C311 133.128)  and  lowrfat 
rottage  cheese  (21  CFR  133.131)  in  that 
the  nUlkfat  content'ofcottagjs  cheese  is 
not  less  than  AJQ  percent,  and  the  milkfat 
content  of  lowfat  cottage  cheese  ranges 
from  OJi  to  2.0  percent.  The  test  product 
also  deviates  from  the  U.S.  standard  of 
identity  for  dry  curd  cottage  cheese  (21 
am  133.129)  because  of  the  added 
dressing.  The  product  meets  all 
requirements  of  the  standards  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  cottage  cheese  but 
contains  less  fat 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "nonfat  cottage 
cheese.**  The  information  panel  of  the 
label  must  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9. 

Hie  permit  provides  for  the  temporary 
mariceting  of  a  total  of  1,250,000  pounds 
(567,000  Idlograms)  of  test  product  to  be 
paclcaged  in  8-ounce  (227-gram),  Id- 
ounce  (454-gram),  and  24-ounce  (660- 
gram)  containers.  The  test  product  is  to 
be  manufactured  at  HP.  Hood,  Inc.. 
Vernon,  NY  13476,  and  distributed  in 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  York.  Rhode 
Island,  and  Vermont 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  into  interstate 
commerce,  but  not  later  than  )uly  1. 
1901. 

Dated:  March  22, 1901. 
Doiaglae  L.  Ai^ar, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  91-7728  Piled  4-lrei;  ft46  am] 
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lOeefcal  No.  91^40431 

Cottage  Cheeee  Deviating  From 


for  Meifcel  Teeting 

Aomcv:  Food  and  Drug  Administration, 

HH& 

action:  Notice. 


r.  The  Food  and  Dr\ig 
Adminisfration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Safeway.  Inc.,  to  market  test  a 
product  designated  as  "nonfat  cottage 
cheese"  that  deviates  from  the  U.S. 
standards  of  identity  for  cottage  cheese 
(21  CFR  133.128),  dry  curd  cottage 
cheese  (21  CFR  133.129),  and  lowfat 
cottage  cheese  (21  CFR  133.131).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consimier  acceptance  of  the  product 
identify  mass  production  problems,  and 
assess  commercial  feasibility. 
dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  July  1, 1991. 

KM  nmTHCR  mMMMATION  CONTACT: 

Shellee  A  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414),  Food 
and  Drug  Administration,  200  C  Street 
SWn  Washington.  DC  20204, 20^-48&- 
0343,  .;  .        .   ,        .1;...  ••!. ;,;.'■:• 

eupniMprrAiiv  inpo—atiow.  le . 

accordance  with  21  CFR  13ai7 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  bom  the  requirements  of  the 
standards  of  identity  promulgated  tmder 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Safeway,  Inc.,  Fourth 
and  Jackson  Sts^  Oakland.  CA  94660. 
The  permit  covers  limited  interstate 
marketing  tests  of  a  nonfat  cottage 
chese,  formulated  from  dry  curd  cottage 
cheese  and  a  dressing,  such  that  the 
finished  product  contabis  ai  percent 
milkfat  The  food  deviates  from  the  U.S. 
standards  of  identity  for  cottage  cheese 
(21  CFR  133.128).  dry  curd  cottage 
cheese  (21  CFR  133.129),  and  lowfat' 
cottage  cheese  (21  CFR  133.131)  hi  that' 
the  milkfat  content  of  cottage  cheese  is 
not  less  than  44)  percent  and  the  milkfat 
content  of  lowfat  cottage  cheese  ranges 
from  0.5  percent  to  2.0  percent  The  test 
product  also  deviates  from  the  U.S. 
standard  of  identity  for  dry  curd  cottage 
cheese  (21  CFR  133.129)  because  of  die 
added  dressing.  The  product  meets  all 
requirements  of  the  standards  with  (he 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  notritional^ 


equivalent  to  cottage  cheese  bat 
contains  less  fat 

For  the  purpose  of  this  permit  the 
name  of  the  product  is  "nonfat  cottage 
dieese."  The  information  panel  of  the 
label  must  bear  nutrition  labeling  in 
accordance  with  21  CFR  101  J. 

The  permit  provides  for  the  temporary 
marketing  of  a  total  of  400,000  poimds 
(181,440  kilograms)  of  test  product  to  b« 
packaged  in  le-ounce  (454^ram) 
containers.  The  test  pnoduct  is  to  be 
manufactured  at  Safeway,  faic, 
Handford,  CA  93230;  Safeway,  Inc., 
BeOevue,  WA  98005-2104;  and  Safeway, 
hic..  Denver,  CO  80216:  and  distributed 
to  Arizona,  Colorado.  Hawaii,  Idaho. 
Montana,  Nevada,  New  Mexico,  Oregon, 
South  Dakota.  Washington,  and 
Wyoming. 

Each  of  the  ingredients  used  in  a  food 
must  be  stated  on  the  label  as  required 
by  the  applicable  sections  of  21 GFR 
part  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  into  interstate  commerce, 
but  not  later  than  July  1. 1991. 

Dated  March  22, 1991. 
Douglas  L  Aicher, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  91-7729  Filed  4-1-01;  fr45  am) 
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{Docket  No.  ••P-«32»] 

Eggnog  Devtating  From  Jdentity 
Stiindawfc  Extenetowend  Amendment 
of  Temporary  Permit  for  Market 
Testing 

AOmcvt  Food  and  Drug  Administration. 

HHS. 

Acnow:  Notice.       

SUMMARY:  The  Food  and  Dn« 
Administration  (FDA)  is  announcing  the 
extension  and  amendment  of  a 
temporary  permit  issued  to  H.  P.  Hood. 
Inc  to  market  test  a  product  designated 
as  "li^t  eggnog"  that  deviates  from  the 
U.S.  standard  of  identity  for  eggnog  (21 
CFR  J31.170)  (August  29, 1980;  54  FR 
85725).  These  actions  wdll  allow  the 
permit  liolder  to  continue  eiqwrimental 
market  testing  of  the  product  while  the 
agency  takes  action  on  the  permit 
holder's  petition  to  estabUsh  a  new 
standard  of  identity  for  "light  eggnog.**. 
DATSS:  The  new  expiration  date  of  the 
permit  will  be  either  the  effective  date  of 
a  final  rale  to  establish  a  new  standard 
of  identity  for  "light  eggnog**  w^chmay 
result  &t>m  the  petition,  or  30  days  after 
termination  of  such  rulemaking. 
KM  nMTHUI  MPONMATION  CONTACR 

Shellee  A  Davis.  Center  for  Food  Safety 


and  Appfied  Nutrithm  (HFF-414).  Food 
and  Drag  AdmiaistratieB.  200  C  St  SW., 
Washiivtaa.  DC  20204. 202-485-0343. 

suwunH|fnMT  mv^dmiation;  FDA 

issued  a  temporary  permit  under  the ' 
provisions  of  21  CFR  130.17,  to  H.  P. 
Hood.  Inc  500  Rathwford  Ave..  Boston. 
MA  Q2129,  to  market  test  a  product 
designated  as  "light  eggnog"  that 
deviates  frtMD  the  U.S.  standard  of 
identity  for  eggnog  (21  CFR  131.170).  The 
agency  issued  the  permit  to  facilitate 
maiicet  testing  of  foods  that  deviate  from 
the  requirements  of  tlte  standards  of 
identity  promulgated  under  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.8.C  341).  FDA  published  a 
notice  of  issuance  of  the  temporary 
permit  to  H.  P.  Hood,  Inc  fai  the  Federal 
Reglstar  of  August  28. 1988  (54  FR 
35725). 

H.  p.  Hood.  Inc  has  requested  that 
the  temporary  permit  be  extended  so  the 
market  test  period  can  continue  while 
agency  action  on  a  petition  to  establish 
a  new  standard  of  identity  for  "light 
eggnog"  proceeds.  The  permit  holder 
also  requested  that  their  existing 
temporary  permit  be  amended  to 
provide  for  market  testing  on  an  annual 
basis  of  1,300,650  quarts  (1.23a80S  liters) 
of  the  test  product  H.  P.  Hood,  Inc..  in 
accordance  with  21  CFR  130.17(i), 
submitted  a  petition  to  establish  a  new 
standard  of  identity  for  "light  eggnog"  at 
the  same  time  the  application  for 
extension  was  submitted 

FDA  has  isstied  a  number  of  other 
temp(M«ry  mariceting  permits  for  light 
eggnog,  all  of  which  have  been  granted 
for  products  containing  at  least  50 
percent  less  milkfat  and  Vt  fewer 
calories  than  eggnog.  FEA  has  required 
that  die  light  eggnog  products  contain 
added  vitamin  A  to  ensure  that  tiiey  are 
nutritionally  equivalent  to  eggnog  and 
bear  the  label,  statements  "reduced 
calories"  and  "reduced  fat"  following 
the  name.  In  addition,  the  labels  wete 
required  to  bear  the  comparative  ' 

statement " fewer  calories  and 

.  less  fat"  with  the  blanks  being 


filled  with  33  Vi  percent  and  50  percent 
respectively.  Higtier  values  that  reflect 
tha  actual  formulation  could  be  used  in 
tlia  blanks,  if  applicable. 

FDA  finds  that  it  is  in  the  interest  of 
consumers  to  issue  an  extension  of  the 
time  period  for  the  market  test 
Consumers  will  benefit  frt>m  continued 
tests  to  determine  whether  a  product 
that  is  nutritiondly  equivalent  to  eggnog 
but  contain^  fewer  calories  and  less  fat 
is  aCceptablie. 

To  minindze  the  need  to  grant  further 
extensions  for  minor  vaiiatidns  in  the 
prodmst  formalations  anA  labeling,  FDA 
ia  lai#ing  Interested  persons  t» '  •    -  ^ 


participate  ia  the  market  test  under  the 
conditions  that  apply  to  H.  P.  Hood.  Inc 
or  that  comply  with  the  compositional 
and  labeling  requirements  stated  above, 
except  that  the  designated  area  of 
distribution  shall  not  apply.  FDA 
tentatively  condudes  that  it  should  not 
be  necessary  to  grant  any  new 
temporary  permits  or  to  extend  any 
other  existLag  tempwary  permits  for 
light  eggnog. 

Any  person  who  wishes  to  participate 
in  the  extended  market  test  must  notify, 
in  writing,  the  Acting  Director,  Division 
of  Food  Chemistry  and  Technology 
(HFF-410).  Center  for  Food  Safety  and 
Applied  Nutrition.  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204.  The  notification 
must  include  the  amount  of  test  product 
to  be  distributed,  the  area  of 
distribution,  and  the  labeling  that  will 
be  used  for  the  test  product  (Lc  a  label 
for  each  size  of  container  and  each 
brand  of  product  to  be  mati^t  tested). 

Therefore,  under  the  provisions  of  21 
CFR  130.17(f).  FDA  is  amending  the 
permit  to  provide  for  maritet  testing  on 
an  annual  basis  of  1,300.650  quarts 
(1.230,805  liters)  of  the  test  product  and. 
under  the  provisions  of  21  CFR  130.17(1). 
FDA  is  extending  the  expiration  date  of 
the  permit  sudi  ttiat  the  permit  expires 
either  on  the  effiective  date  of  a  final  rule 
to  establish  a  new  standard  of  identity 
for  "light  (or  Ute)  eggnog"  whidi  may 
result  fi*om  die  petition,  or  30  days  after 
termination  of  such  rulemaking.  All 
other  conditions  and  terms  of  this  pennit 
remain  the  same. 

Dated  March  22, 199L 
Douglas  L.  Aidiar. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  91-7730  Filed  4-l-ei;  8:45  am] 
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(DodmtNo.»1M-0088] 

Isotechnlce  Inc;  Premarfcet  Approval 
of  Model  U101-1P  Uttravlolet- 
At>eortiing  Poeterlor  Ctiamber 
Intraocular  Lene 

aocncy:  Food  and  Drug  Administration, 

HHS. 

AcnON;  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  (rf  1^8  of  Model 
UlOl-lP  Ultraviolet-Absorbing  Posterior 
Chamber  Intraoctdar  Lens  sponsored  by 
Isotechnics,  Inc.,  Largo.  FL  The  '    ; . 
intraocular  lenses  are  to  be     ■    "  '  ■   «••"•■ 
manufactored'  under  an  agiMraeM  with  '■ 


DgR,  Inc  St  Petersburg,  FL  which  has 
audiorized  Isotedmics,  faic-to 
incorporate  information  contained  in 
D^  Inc's  approved  premarket 
application  for  the  Model  PAll  Series, 
Posterior  Chamber  Intraocular  Lenses. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  l>y  letter  of  February  28, 1991. 
of  the  approval  of  the  application. 

DATES:  Petitions  for  administrative 
review  by  May  1, 1991. 

ADORCSSCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-d05),  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane.  Rockville.  MD  20857. 

P>0ll  RmTHCR  HiPORMATKM  CONTACT 

Nancy  C  Brogdon.  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  1390 
Piccard  Dr.,  Rodiville,  MD  20650,  301- 
427-1212. 


I  On  May 

15. 1990,  Isotechnics,  Inc.,  Largo,  FL 
34641.  submitted  to  CDRH  an 
application  for  premarket  approval  of 
Model  UlOl-lP  Ultraviolet-Absorbing 
Posterior  Chamber  Intraocular  Lens  and 
all  intraocular  lens  models 
manufactured  by  DgR.  Ina.  St 
Petersburg.  FL  33716,  under  P880072  and 
its  premarket  approved  supplements. 
The  application  includes  authorization 
for  DgR,  Inc  to  incorporate  information 
contahied  in  DgR.  Ina's  approved 
premarket  aiHwoval  application  for  the 
Model  PAll  Series,  Posterior  Chamber 
Intraocular  Lenses.  The  devices  are 
designed  to  be  used  for  visual  correction 
of  af^akia  for  primary  implantations 
following  extracapsular  cataract 
extractions  in  patients  60  years  of  age  or 
older.  They  are  intended  for  fixation  in 
either  the  ciliary  sulcus  or  capsular  bag-  . 
The  devices  are  available  in  a  range  of   ; 
powers  bom  10  diopters  (D)  through  30 
D  in  0.5-O  increments. 

On  February  28, 1991,  CDRH  approved 
the  application  by  a  letter  to  tiie 
applicant  bom  the  Director  of  the  Office 
of  Device  Evaluation,  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  dodiet  number  found  in. ., 
brackets  in  the  heading  of  ihia 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 


BEST  COPY  AVAILABLE 
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aMH—contact  Nancy  C  Brogdon 
P^PZ-MO),  address  above. 

OppoctuBhy  for  AdmiDiatrathw  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Dnig.^  and  Cosmetic  Act  (the  act)  (21 
U.S.C  3eOe(d)(3))  authorixes  any 
interested  person  to  petition,  under 
section  515(8)  of  the  act  (21  US.C 
3eOe(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  diis 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
>    ''>n  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  |  ia33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  dedde  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fadafal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  person  who  may  participate  in 
the  review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  1, 1901.  file  with  the  Dockets 
Management  K^nch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  «irith  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sections 
515(d),  520(h)  (21  U.S.C.  360e(d),  360i(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  5.1(^  and  redelegated  to  die 
Director,  Center  for  Devices  and 
Radiological  HealUi  (21  CFR  5.53). 

Ikrted:  March  25. 1901. 

BbalMtfi  D.  yaCTtmm. 

Acting  Deputy  Director.  CmlfeflorDKVhu 
and  Radidlogical  Health. 

|FR  Doc.  «-7S48  Filed  4-l-«l:  a:4S  uft) 
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Flecai  Yeer1M2  Nderal  Atolmentt  to 
smveiof  i/eveiopnwni«i  i 
Beeic  Support  end  ProtectiofK 
Advoceqf  Formule  Qrent  Progrenw 

AOmcv:  Administration  on 
Developmental  Disabilities,  Office  of 
Human  Development  Services,  HHS. 

action:  Notification  of  Hscal  Year  1992 
Federal  Allotments  for  States  for 
Developmental  Disabilities  Basic 
Support  and  Protection  and  Advocacy 
Formula  Grant  Programs. 

'■     ■  ■-  I         '  !■■■■■■         ■■  ■     I    -^^— ^^^f 

euMMARV:  This  notice  sets  forth  the 
individual  allotment  for  each  State  for 
Fiscal  Year  1992  pursuant  to  section  125 
of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (Act). 
The  allotments  for  the  States  published 
herein  are  based  upon  Fiscal  Year  1991 
appropriation  levels. 

These  allotments  reflect  the 
appropriated  funds  allocated  to  the 
States  based  on  the  most  recent  data 
available  for  population,  extent  of  need 
for  services  for  persons  with 
developmental  disabilities,  and  the 
financial  need  of  the  States. 
WfnCVMW  DATC  October  1, 1991. 
PON  RMTMCN  INFORMATKNI  CONTACT; 

Bettye  Mobley,  Chief,  Formula  Grants 
Management  E^nch,  Division  of  Grants 
and  Contracts  Management  Office  of 
Human  Development  Services, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue 
SW.,  Room  341-F.  Washington.  DC 
20201.  telephone  (202)  245-722a 
•UPPLnKNTARY  INFOWIIATION;  Section 
125(a)(2)  of  the  Act  requires  that 
adjustments  in  the  amounts  of  State 
allotments  may  be  made  not  more  often 
than  annually  and  that  States  are  to  be 
notified  not  less  than  six  (6)  months 
before  the  beginning  of  any  fiscal  year 
of  any  adjustments  to  take  effect  hi  that 
fiscal  year. 

The  Administration  on  Developmental 
Disabilities  updated  the  data  for 
issuance  of  Fiscal  Year  1991  formula 
grants  and  States  were  notified  by 
Federal  Register  announcement  of  April 
2, 1990.  The  data  elements  used  are  the 
same  as  provided  tn  that  issuance, 
which  are: 

A.  The  number  of  beneficiaries  in 
eadi  State  and  Territory  under  the 
Childhood  Disabilities  Beneficiary 
Program,  December  1998,  are  from  Table 
5.)1Q  of  die  "Social  Security  Bulletin: 
Annual  Statistical  Supplement  1990" 
issued  by  the  Social  Security    .     .  ■ 
Admhiistration.  U.8.  Deptftment  ef  ; 
Health  a|id  HMman  Services.  The    ^  u ' 


numbers  for  the  Northern  Mariana 
Islands  and  the  Trust  Territories  of  the 
Padflc  Islands,  included  under  'Abroad* 
in  the  Table,  were  obtained  from  the 
Social  Security  Administration; 

E  State  data  on  Average  Per  Capita 
Income.  1986-88,  are  from  Table  1,  page 
328  of  the  "Survey  of  Current  Business". 
August  1990,  issued  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce;  comparable  data  for  the 
Territories  also  were  obtained  from  ttiat 
Bureau;  and 

C  State  data  on  total  population  as  of 
July  1, 1988,  are  from  Table  1  of  "Current 
Population  Reports:  Population 
Estimates  and  Projections,"  Series  P-25, 
Number  1058,  issued  March  1990  by  die 
Bureau  of  the  Census,  U.S.  Department 
of  Commerce.  The  working  population 
(ages  18-64)  were  from  Table  6  of  Series 
P-25,  Number  1058.  The  Territories  data 
on  population  are  from  Current 
Population  Report  P-25,  No.  1049  issued 
October  1989.  The  Territories  working 
populations  were  obtained  from  Bureau 
of  the  Census. 

FY  1992  AujOtment— Administration 
ON  Developmental  Disabilities 


FY  1992  Allotment— Administmtion 
ON    Developmental    Dis<»BtLrnE8— 
..  Continued       .  ,:  ,.  ..  .-.;  j  :i  :■  ,•  • , 


Basic  aupport 

ftoladlon  A 

ToW 

184.400.000 

$20,082300 

AMMma -    

1.277.052 

382330 

AiMha 

360.001 

200,000 

ArtBMW.        -.        .-. 

839.004 

248.533 

Artunm ■-. 

730.273 

224,244 

CaWomia 

5,544,814 

1317,144 

702444 

218341 

ConrwdiGut      

848,368 

208,086 

Oalawara 

350,001 

200,000 

DMrict  ol  Coiwnbia.- 

350,001 

200.000 

Ftarids 

2,735,968 

815,393 

Qwrgia               — 

1,575,911 

483316 

HnnM 

350,001 

200,000 

Idaho. — 

350,001 

200,000 

2,510.742 

760390 

ImMna 

1,396.002 

426,420 

towa..... 

760,306 

233,743 

K«na* 

585,410 

200,000 

Kwrtucfcy 

1,182,567 

340,011 

ImiWarrs      

1,337344 

412.700 

Mama... 

350,001 

200,000 

ilsii  ianrl 

881.431 

267,076 

1,257,404 

368.014 

Hlri>iin«n 

2,300.486 

887,218 

MbrnMOta..- 

883,548 

204332 

fit'ii'ii'rr' ■ 

810,837 

272.808 

1,257,633 

367,003 

iiimlMiiM 

360,001 

200,000 

Ntbraska 

402,270 

200,000 

Nfywta            

35a001 

200,000 

350,001 

200,000 

Ntwitrtty  1   . 

1,462,782 

410.060 

Maw  Mrdpo    

444,664 

200.000 

NswY^ 

4,068,800 

1,151325 

1,740321 

527,600 

NorViPahola 

360,001 

ONo. - 

2,748,276 

838,180 

OMahoma— 

877,147 

2S4348 

873328 

208332 

—•-■*■'* 

8.044303 

'80M07 

360301 

eouttiOaram* 

1301.411 

vmjM 

BaalcauO0ort 

ProtocSon  A 
advocacy 

SoulhOaKola 

350,001 

200,000 

Tenwaaaaa-. 

1,380379 

410,596 

Texas 

4,104,218 

1.179.073 

mm™ 

497.880 

200300 

VMinont  ....^»......M~**... 

350.001 

200,000 

Virginia 

1,297.536 

306.161 

wBsNhQlon  «...»..«.»..; 

1.021.138 

296,295 

West  Virgnia 

740.065 

222,406 

Wiaconsin.     „     .... 

1,228.046 

375,095 

Wyoming 

350,001 

200.000 

Anwfican  Samoa 

200.001 

10730O 

Guam 

200.001 

107,000 

PuaitoRioo 

2.277,501 

680,484 

Tnjat  Tarttoriaa. 

287362 

107.000 

Virgin  Islands...-.    _, 

200.001 

107,000 

fc|      ill,  II  ,    1    aa-riarr 

Nonnom  Manana 

islands - 

200.001 

107,000 

Dated:  March  27, 1991. 

IMMrahLMcFaddan, 

Commissioner.  Administration  on 

Developmental  Disabilitiea. 

,  Approved:  March  29, 1991. 

- 

Maiy  Sheila  Gall, 

Assistant  Secretary  for  Human  Development 

Services. 

[FR  Doa  91-7816  Filed  4-l-«l;  &4S  am] 

BNJJNQ  CODE  41«M>1-M 

Pul>llc  Health  Servicee 

Announcement  of  Availat>ility  of  Funds 
for  Family  Planning  Service  Grants 

AQENCV:  Public  Healdi  Service,  HHS. 
action:  Notice. 

summary:  For  Fiscal  Year  (FY)  1992, 
approximately  $130  million  will  be 
provided  to  fund  family  planning 
services  grants  under  titie  X  of  the 
Public  Health  Service  Act  (42  U.S.C.  300 
et  aeq.).  The  OfHce  of  Population  Affairs 
is  announcing  the  availability  of 
approximately  34  percent  of  this  amount 
for  competitive  grants.  The  remaining 
funds  will  be  used  for  funding  existing 
grants. 

OMB  Catalog  of  Federal  Domestic 
Assistance:  13.217. 

DATES:  Application  due  dates  vary.  See 
Supplementary  Information  below. 

AOORESSCS:  Additional'information  may 
be  obtained  from  and  completed 
applications  should  be  sent  to  the 
appropriate  Regional  Health 
Administrator  at  the  address  belown 

Region  I 

(Connecticut.  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island. 
Vermont):  DHHS/PHS  Region  I, John 
..  F.  Kennedy  Federal  Buildidig;.       ' 


Government  Center,  room  1400, 
Boston.  MA  02203. 

Region  II 

(New  Jersey,  New  York.  Puerto  Rico, 
Virgin  Islands):  DHHS/PHS  Region  TL 
26  Federal  Plaza,  room  3337,  New  . 
York,  NY  1027a 

Region  III 

(Delaware,  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  W. 
Virginia):  DHHS/PHS  Region  UL  3535 
Maricet  Sbeet.  Philadelphia,  PA  19101. 

Region  IV 

(Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi.  N.  Carolina,  S.  Carolina, 
Tennesse):  DHHS/PHS  Region  IV,  101 
Marietta  Tower,  suite  1106,  Atianta, 
GA  30323. 

Region  V 

(Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio.  Wisconsin):  DHHS/PHS  Region 
V,  101  West  Adams  Stteei.  17th  floor, 
Chicago.  EL  60603. 

Region  IV 

(Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas):  DHHS/PHS 
Region  VI,  1200  Main  Tower  Building, 
room  180a  1200  Main  Tower  Building, 
room  1800,  Dallas,  TX  75202. 

Region  VII 

(Iowa,  Kansas,  Missouri,  Nebraska): 
DHHS/PHS  Region  Vn,  601  East  12tii 
Street,  Stii  fl  W.,  Kansas  City,  MO 
64106. 

Region  VIII 

(Colorado,  Montana,  N.  Dakota,  S. 
Dakota,  Utah,  Wyoming):  DHHS/PHS 
Region  Vm,  1961  Stout  Sb^t,  Denver, 
CO  80294. 

Region  DC 

(Arizona,  California,  Hawaii.  Nevada, 
Commonwealth  of  the  Northern 
Mariana  Islands,  American  Samoa, 
Guam,  Republic  of  Palau,  Federated 
States  of  Micronesia,  Republic  of  die 
Marshall  Islands):  DHHS/HiS  Region 
IX,  50  United  Nations  Maza,  room  327, 
San  Francisco,  CA  94102. 

Region  X 

(Alaska,  Idaho,  Oregon,  Washington): 
DHHS/PHS  Region  X.  Blanchard 
Plaza.  2201  Sixtii  Avenue.  M/S  RX-2a 
Seattie,  WA  98121. 
FOR  PURTHCR  INFORMATION  CONTACT: 
Grants  Management  Officers:  Region  I, 
Mary  O'Brien— 617/56S-1482;  Re^on  IL 
Steven  Wong— 212/264-4496:  Re^on  IIL 
Richard  Dovalovsky— 215/506-6653: 
Region  IV:  Wayne  Cutchins— 404/331- 
2597;  Region  V:  ^wrenca  PooLp--^/ 


353-8700;  Region  VL  Frank  Cantu— 214/ 
767-3879;  R^on  VII:  HoUis  Hensley— * 
816/426-2924:  Region  Vni:  Jerry  F. 
Wheeler-^03/844-6163:  Region  JXi     . 
Linda  Gash— 415/556-5810;  Region  X: . 
James  Lockwood  (Acting)— 206/442- 
7997. 

Program  Officers:  Region  L  James 
Sliker— 617/565-1452:  Region  IL  Eileen 
Connolly— 212/264-2571;  Region  ffl. 
Elizabetii  Reed— 215/596-6686;  Region 

IV.  Patiicia  Riley— 404/331-5289;  Region 

V,  George  Hockenberry— 312/353-1700; 
Region  VL  Paul  Smith— 214/767-3072; 
Region  VU.  Susan  Moskosky— 616/426- 
2924;  Region  Vm.  John  J.  McCarthy,  Jr.— 
303/844-5955;  Region  DC  James 
Hauser— 415/556-7117;  Region  X.  Vivian 
Lee— 206/442-1020. 
SUFFLSMENTARY  INFORMATION:  Titie  X 
of  tiie  Public  Healtii  Service  Act  42 
U.S.C.  300  et  seq.,  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  award  grants  to  public  or  private 
nonprofit  entities  to  assist  in  the 
establishment  and  operation  of 
voluntary  family  planning  projects  to 
provide  a  broad  range  of  acceptable  and 
effective  family  planning  methods  and 
services  (including  natural  effective 
family  planning  methods  and  services 
(including  natural  family  planning 
methods,  infertility  services,  and 
services  for  adolescents).  The  statute 
requires  that,  to  the  extent  practicable, 
entities  shall  encourage  family 
participation.  Also,  Title  X  funds  may 
not  be  used  in  programs  where  abortion 
is  a  method  of  family  planning. 
Implementing  regulations  appear  at  42 
CFR  Part  59  subpart  A. 

At  53  FR  2922  (February  2. 1988).  die 
Department  of  Health  and  Human 
Services  promulgated  rules  revising  the 
requirements  for  compliance  by  grantees 
and  applicants  for  grants  with  the 
statutory  provision  relating  to  abortion. 
Suits  were  filed  in  four  junsdictions 
challenging  the  revised  rules,  and  the 
February  1988  rules  have  been  enjoined 
in  whole  or  in  part  by  three  of  the 
jurisdictions.  Consequently,  portions  of 
the  revised  rules  are  effective  at  present 
for  certain  organizations  and  not  with 
respect  to  others.  Users  or  organizations 
tvith  questions  as  to  whether  the  rules 
issued  on  February  2. 1988.  apply  to 
them  should  contact  the  appropriate 
program  officer  at  the  telephone  number 
listed  above. 

Approximately  $130  million 
nationwide  is  available  in  funding  for 
Titie  X  services  grants,  which  are 
normally  awarded  for  three-year  project 
periods.  Approximately  $85  million  of 
these  fimds  wrill  be  used  to  fund  existing 
continuation  grants  throu^iout  the 
nation.  The  entire  $130  million  i^ 
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allocated  amoof  the  10  departmental 
ragioas.  end  wrill  in  turn  be  awarded  to 
public  end  private  non-profit  agencies 
locatad  within  the  regkms.  Bach  regional 


office  is  responsible  for  evaleating 
applications,  establishing  priorities,  and 
setting  funding  levels  according  to 
criteria  in  42  CFR  59.11. 


This  notice  annoonces  the  availabiUty 
of  approximately  $46,0001000  to  provide 

services  in  20  States.  Applications  are 
invited  for  the  following  areas: 


AraaM  to  tw  MTved 

Naof 
grantsto 

to 
•fMntod 

kawUgtovol 

liondM 

Oram 
MxSns 

dM 

RagtanI: 

1 
1 

9197,000 

2.964.000 
4.745.000 
4.163,000 
2.963.000 
2.875,000 
3.963.000 
3.030.CAN) 
3.778.000 

2.883.000 
334.000 
1,442.000 
436.000 
^078.000 

1.986.000 

1.165.000 

409,000 

434.000 
746.000 

76,000 

6/1/91 

3/1/92 
3/1/92 
3/1/92 
3/1/92 
3/1/92 
3/1/92 
3/1/92 
3/1/92 

10/1/91 
12/1/91 
9/1/91 
11/1/91 
11/1/91 

8/1/91 
1/1/91 
9/1/91 

3/1/92 

3/1/se 

3/1/92 
3/1/92 

10/1/91 

nstfonlV: 

7/1/92 

7/1/92 

fWwite                                                            

7/1/92 

t^artuett           ■— 

7/1 /S2 

7/1/92 

HorlhCwnlM                                                  

7/1/92 

7/1/92 

7/1/92 

RagionV: 

lulaa                                                         

7/1/92 

Mh-M^    —»■*■»•»«"  HwHtwwa  r^  MlMMWa  rrmwftu         

4/1/92 

MlmiiPlB.  tiffluitro  St  Pari         - 

1/1/91 

C««M  OMoc  Fmtin.  (Mnmn.  mOmm,  Mvton.  Pk*««y  and  Union  CourttiM.  Wiacontfn 

Yf^tnniin                                                                                                                         

3/1/92 
3/1/92 

RagionVI: 

riktahnma                                                                                                       , ,— 

12/1/91 

3/1/91 

1/1/92 

NraSirMvito                                           

7/1/92 

RiStonlX 
Mnwm  f^M^i  flMii  iiMi'in - - 

7/1/92 

HmiM                                                                                                                      

7/1/92 

RcglonX: 
AlMiiik  cKiydhg  iWwIwiass 

7/1/92 

TfM                                                                                                         '"                              

21 

45.566,000 

- 

Applications  mnst  be  postmariced  or. 
if  not  mailed,  received  at  the 
appropriate  Grants  Management  Office 
no  later  than  close  of  business  on 
application  due  dates  listed  above  and 
received  in  time  for  orderiy  processing. 
Private  metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  which  are  postmarked  or, 
if  not  sent  by  U.S.  mail,  delivered  to  the 
appropriate  Grants  Management  Office 
later  than  the  application  due  date  will 
be  judged  late  and  will  not  be  accepted 
for  review.  (Applicants  should  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  from  the  U.S.  Postal  Service.) 
Applications  which  do  not  conform  to 
the  requirements  of  this  program 
announcement  or  do  not  meet  the 
assurances  for  project  requirements  in 
regulation  42  CFR  part  59,  subpart  A  will 
not  be  accepted  for  review.  Applicants 
will  be  so  notified,  and  the  applications 
will  be  returned. 

Applicants  wrill  be  evaluated  on  the 
following  criteria: 

(1)  The  number  of  patients  and.  in 
particular,  the  number  of  low-income 
patients  to  be  served 

(2)  The  extent  to  which  family 
planning  services  are  needed  locally: 

(3)  The  relative  need  of  the  applicant; 


(4)  Tlie  capacity  of  the  applicant  to 
makie  rapid  and  effective  use  of  the 
Federal  assistance; 

(5)  The  adequacy  of  the  applicant's 
facilities  and  staB; 

(6)  Hie  relative  availability  of  non- 
Federal  resources  within  the  community 
to  be  served,  and  the  degree  to  which 
those  resources  are  conunitted  to  the 
project;  and 

(7)  The  degree  to  which  the  project 
plan  adequately  provides  for  tlw 
requirements  set  forth  in  the  Title  X 
regulations. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  200a  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  announcement  is 
related  to  the  priority  areas  of  Family 
Planning.  Potential  applicants  may 
obtain  a  copy  of  Healdiy  People  2000 
(FtiQ  Report  Stock  Na  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report  Stock  Na  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washii^ton.  DC  20402-9325  (Telephone 
(202)78^-^238. 


Application  kits,  faKhiding  tha 


application  form,  PHS  5161,  and 
tedmical  assistance  for  preparing  . 
proposals  are  available  from  die 
respective  re^onal  office.  An 
application  must  contain:  (1)  A  narrative 
description  of  the  project  and  the 
manner  in  which  the  applicant  intends 
to  conduct  it  in  order  to  carry  oat  the 
requirements  of  the  law  and  regulations; 
(2)  a  budget  that  includes  an  estimate  of 
project  income  and  costs,  with 
justification  for  the  amount  of  grant 
funds  requested:  (3)  a  description  of  the 
standards  and  qualifications  that  will  be 
required  for  all  personnel  and  fadUties 
tabs  used  by  the  project  and  (4)  such 
other  pertinent  information  as  may  be 
required  by  the  Secretary  and  specified 
in  the  application  kit.  In  preparing  an 
application,  applicants  should  respond 
to  all  applicable  regulatory 
requirements.  (The  information 
collections  contained  in  this  notice  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  0937-0189.) 

APMJCATION  RCViiW  AND  {VALUATION: 

Each  regional  office  is  responsible  for 
establishing  its  own  review  process. 
Applications  must  be  submitted  to  the 
appropriate  re^onal  office  at  die 
address  listed  above.  Staff  are  available 


to  answer  questions  and  provide  limited 
technical  assistance  in  the  preparation 
of  grant  applications. 
QRANT  AWARDS:  Grant  projects  are 
generally  funded  for  three  years,  with  an 
annual  non-competitive  review  of  a 
continuation  application  to  continue 
support  Non-competing  continuation 
awards  are  subject  to  factors  such  as 
the  project  making  satisfactory  progress 
and  the  availability  of  funds.  In  all 
cases,  continuation  awards  require  a 
determination  by  HHS  that  continued 
funding  is  in  the  best  interest  of  the 
Federal  Government. 

REVIEW  UNDER  EXECUTIVE  ORDER  12372: 

EO.  12372  sets  up  a  system  for  State 
and  local  government  review  of 
proposed  Federal  assistance 
applications.  Ai>plicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Pont  of  Contact  (SPOCs)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  Ust  ii  included 
in  the  application  kit  For  those  States 
not  represented  on  the  listing,  further 
inquiries  should  be  made  by  the 
applicant  regarding  the  submission  to 
the  appropriate  regional  Grants 
Management  Office.  State  Single  Point 
of  Contact  comments  must  be  received 
by  the  regional  office  30  days  prior  to 
the  funding  date  to  be  considered. 

When  final  funding  decisions  have 
been  made,  each  appUcant  will  be 
notified  by  letter  of  die  outcome  of  its 
application.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purposes 
of  the  grant  and  terms  and  conditions  of 
the  grant  award. 

Dated:  March  26. 1991. 

William  it  Aicher  ID. 

Deputy  Assistant  Secretary  for  PopuJation 
Affairs. 

(FR  Doc  91-7638  Filed  4-l-«l:  8:45  am] 
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DEPARTMEHT  OF  THE  INTERIOR 

Office  Of  ttw  Secretary 

¥Vhite  House  Conference  on  Indian 
Education  Advisory  Committee 

AOENCV:  Notice  of  meeting. 

•UNMIARV:  This  notices  sets  fortii  the 
proposed  schedule  of  the  forthcoming 


meethig  of  the  White  House  Conference 
on  Indian  Education  Advisory 
Committee.  Notice  of  this  meetim  is 
required  under  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  The 
White  House  Conference  on  Indian 
Education  Advisory  Committee  is 
established  by  Public  Law  100-297,  Part 
E.  The  Committee  is  established  to 
assist  and  advise  the  Task  Force  in 
planning  and  conducting  the  conference. 

DATES,  TMS  AND  PLACE:  April  17, 1991, 
at  10:30  a.m.  to  5.O0  p.m.  and  April  18, 
1991,  at  9  a.m.  to  5KX)  p.m.  at  the  U.S. 
Depcutment  of  the  Interior,  1849  C  Street 
NW.,  room  516a  WasUngton,  DC  2024a 
Telephone:  202-208-7167. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Benjamin  Atencio,  Deputy  Director. 
White  House  Conference  on  Indian 
Education,  U.S.  Department  of  Interior, 
1849  C  Street  NW.,  MS  7026-Mia 
Washington,  DC  20240;  telephone  202- 
208-7167;  fax  202-208-4888. 

Agenda:  The  Advisory  Committee  for 
the  White  House  Conference  on  Indian 
Education  will  discuss  and  advise  the 
Task  Force  on  all  aspects  of  the 
Conference  and  actions  which  are 
necessary  for  the  conduct  of  the 
Conference.  Summary  minutes  of  the 
meeting  will  be  made  available  upon 
request  The  meeting  of  the  Advisory 
Committee  will  be  open  to  the  public 

Dated:  March  29, 1991. 
Brian  P.  Mahiak. 

Deputy  Director  for  Intergovernmental 
Affairs. 

(FR  Doc.  91-7834  Filed  4-1-91;  &46  am] 
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Bureau  of  Land  Management 

(ES  B70-01-4120-14-241A;  KYES  42948/ 
KYES  43034] 

Competitive  Coal  Lease  Offering  by 
Sealed  Bid;  Pike  and  Henderson 
Counties,  Kentucky 

AQENCV:  Bureau  of  Land  Management- 
Interior. 

ACTION:  Competitive  coal  lease  offwlngs 
by  sealed  bid. 

summary:  Notice  is  hereby  given  that  as 
a  result  of  applications  filed  by  the 
Summit  Engineering  Company  (KYES 
42948)  in  Pike  County,  Kentucky  and 
Peabody  Coal  Company  (KYES  43034)  hi 
Henderson  County.  Kentucky,  coal 
resources  will  be  o^ered  for  competitive 
leasing  by  sealed  bid  in  accordance  with 
the  provisions  of  the  Mineral  Leasing 
Act  of  1947  (61  Stat  913,  30  U.S.C.  351- 
359).  as  amended  The  applicants  have 
satisfactorily  demonstrated  under  the 
emergency  leasing  regulation.  43  CFR 


3425.1-4,  diat  if  die  coal  deposiU  are  not 
leased,  diey  will  be  bypassed  in  the 
reasonably  foreseeable  future.  The 
appUcations  are  described  as  follows: 

Pike  County,  Kentucky 

The  Fishtrap  Lake,  Crapevine  Tract  (KYES 
42948) 

Tract  Nos.  723, 725  and  732 

Containing  approximately  99  acres. 
And 

Henderson  County,  Kentuclcy 

The  Camp  Tract  (KYES  43034) 

Tract  No.  7A  more  particulariy  descrilied  as: 
Lying  west  of  Whitelick  Road  and  l>etween 
John  Tapp  Road  and  Highland  Creek  and 
being  ttie  south  east  portion  of  Tract  7-A. 
Beginning  at  an  Iron  pin  (set)  in  the 
oenterline  of  ]ohn  Tapp  road,  the  original 
point  called  "X"  on  Camp  Breckinrid^ 
Surface  Tract  No.  9  and  Mineral  Tract  Na 
7-A  with  map  coordinates  of  N  487, 
474.S70-E  1.427.801.820;  thence  leaving 
)olm  Tapp  Road  with  the  mineral  division 
line  of  Tract  No.  7-A  and  Tract  No.  8  south 
2,414.53  feet  to  an  iron  pin  (set),  the  original 
mineral  comer  called  "O";  thence 
continuing  with  Tracts  No.  7-A  and  No.  8 
west  (passing  an  iron  pin  set  on  tiie  east 
bank  of  Highland  Creek  at  3,907.44  feet) 
3.962.44  feet  to  a  point  in  Highland  Creek  in 
the  Union  and  Henderson  County  Line; 
thence  leaving  Highland  Creek  N  44 
degrees  25'  24"  E  (passing  an  iron  pin  set 
on  the  east  bank  of  Highland  Cretk  at  55.00 
feet)  4.337.94  feet  to  an  iron  pin  (set)  in  the 
centerline  of  )ohn  Tapp  Road:  thence  with 
the  centerline  of  ]ohn  Tapp  Road  and  the 
northern  iMundaiy  of  Mineral  Tract  No.  7- 
A  S  53  degrees  34'  04"  E  tlSLOS  feet  to  die 
point  of  begiiming. 

Containing  approximately  167  acres. 

These  tracts  will  be  leased  to  the 
qualified  bidders  of  the  highest  cash 
amount  provided  that  the  high  bid  for 
the  tract  equals  or  exceeds  the  fair 
market  value  (FMV)  of  the  tract  as 
determined  by  the  officer  after  the  sale 
The  Department  has  estabUshed  a 
minimum  bid  of  $100  per  acre  for  the 
tract  The  minimum  bid  is  not  to  be 
considered  as  representing  the  amount 
for  which  the  tract  may  actually  be 
leased,  since  FMV  will  be  determined  In 
a  separate  postsale  analysis.  If  identical 
high  sealed  bids  are  received,  the  tying 
high  bidders  will  be  asked  to  submit 
follow  up  sealed  bids  until  a  high  bid  is 
received.  All  tie  breaking  bids  must  be 
submitted  %vithin  15  minutes  following 
the  authorized  officers'  announcement 
at  the  sale  that  identical  high  bids  have 
been  received. 

DATES:  The  sale  will  be  held  at  10  a  jn.. 
Friday,  May  3, 1991  in  the  Eastern  States 
Office  Public  Room.  All  bids  must  be 
submitted  to  the  Bureau  of  Land 
Management  Eastern  States  Office,  350 
South  Pickett  Street  Alexandria, 
Virginia  22304.  Each  bid  must  be  clearly 
identified  by  the  tract  nime  or  the  serial 
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raoalpl  er  be  bend  dsllverad  ea  or 
before  B  pjn^  Thursday.  Mey  2.  lon. 
Any  bids  received  after  5  pjn.  May  2, 
1991  will  not  be  considered. 


run  mpomiatkm:  The  coal 
resources  being  offered  are  to  be  mined 
underground.  The  range  quality  of  die 
coal  within  the  propoeed  leases  is  as 
followr. 

KYES  42948 
titrnm  BUmm  Bad  Md  RUwl 
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167^400  abort  ons  of  recoverable  coal 


KYES  43034 

PCnlMcfcy  Ntt  S  tgprtnglM<  Coal  8— 3 


a 

"tVt 

37.1 

Ai*> 

12.28 

Brnvi^                       

i2j8e 

fhiMir           ,  , 

443 

FMCertKin 

B0.4 

This  sean  contains  an  estimated 
940,000  short  tons  of  recoveraUe  coal 
resources. 

MNTAL  AMD  hovaltv:  Any  lease  Issued 
as  a  result  of  these  offerings  will  provide 
for  payment  of  an  annual  rental  of  13 
per  acre  and  a  royalty  payable  to  the 
United  SUtes  of  8»  of  die  value  of  ooal 
Biined  by  andeiground  methods  shall  be 
determined  in  accordance  with  43  CFR 
3485.2. 

NOTm  or  AViumwunr.  Bidding 
instr  actions  and  bidder  qualifications 
are  tnchided  in  the  Detailed  Statement 
and  Lease  Sale.  Copies  of  die  Statement 
and  of  the  proposed  coal  leases  are 
available  at  the  Bureau  of  Land 
Management.  Eastern  States  OfRce  and 
the  ladcson  District  Office.  Case  file 
documents  are  available  for  public 
inspection  st  the  Eastern  States  Office. 


Mr.  Ibb  |.  Ssnto  at  (IQ8)  461-1445  of  die 

Bureau  of  laad  MaaagMsent,  Basteni 

Stales  OOoe.  SiO  Soolli  Pickett  Street, 

Alexandiia.  Virginia  22304. 

WdtarRawtarid. 

Acting  StotB  Dindott 

PH  Doc  TSQS  FDfld  4-l-«l;  8:48  am] 
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AvaliMtyaf  ItM  PropoMd  Ptanning 
AfnendnMnt  for  tho  Frloe  fUver 


rneiMwoni  rmn 

AOINCV:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  Correction  notice. 


r.  In  Notice  Document  91-8831 
which  WBS  pubUshed  March  13. 1991.  (56 
FR 10671)  beginning  on  page  10571.  in 
the  first  column  ander  "Sommary,"  the 
fourth  line  after  the  word  follows,  and 
before  Salt  Lake  Meridian.  Utah  T.  13  S.. 
R.  11  Eh  include  the  following  statement: 
The  following  described  paroel  of  public 
land  will  be  managed  for  dlBposal  only 
through  exchange  under  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  cf  1976. 

Dated:  March  27. 1001. 
)oe^t.|iiiina. 

Acting  State  Director. 

(FR  Doc  01-7652  Filed  4-1-01;  ft45  sm| 
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(AZ-0te-81-4419-8i;  1784-010) 

Roeoureo  Management  Plane;  Arliona 
Strip  Dialilct 

AOmCV:  Bureau  of  Land  Management, 
Arizona  Strip  District  Interior. 
action:  Qarification  of  protest  period 
for  the  Arizooa  Strip  Raaource 
Management  Man. 


Ms.  Pearl  F.  TUtasaa  at  (703)  461-1468  or 


:  43  CFR  iei0.5-2(aHl)  states 
that  a  protest  period  for  a  resoarce 
management  plan  (RMP)  will  extend  for 
a  period  of  30  days  from  the  date  of 
publication,  in  die  Federal  Register,  of 
the  notice  of  availability  by  the 
Environmental  Protection  Agency.  By 
regulation,  the  protest  period  dosed  on 
March  22. 1991.  Copies  of  the  proposed 
RMP  and  final  environmental  impact 
stateaient  distributed  to  interested 
parties  inadvertently  specified  a 
different  deadline  In  the  interest  of 
equal  treatment  of  all  interested  partiea, 
and  since  the  terms  of  the  dted 
regnbtions  mey  not  be  altered  by  a  date 
in  a  pubUahed  RMP.  protests  may  be 
filed  for  e  period  of  IS  days  fitmi  the 


date  of  pobBcatkm  of  diis  notice.  Any 
protest  ffled  with  die  Bureau  of  Land 
Management  Director  and  postmaHced 
on  or  beftne  15  days  froai  dw  date  of 
pubHcadon  of  this  notice  wiU  be 
considered  timely  filed. 


ITMN  CONTACTS 

Dennis  Curtis.  Flenniog  Team  Leader, 

390  North  3060  East.  St  George.  Utah 

8477a  teL  (801)  673-3545. 

,    Dated  Mardi  28, 1001. 

Rajmond  D.  MapstoB. 

Acting  District  Manager. 

(FR  Doc.  01-7670  Hied  4-1-01;  8:45  am] 


Geological  Sarvay 

Infttf  waMew  ColecUon  Oubwmod  lo 
the  OMoa  of  ManagaaMnt  and  Budget 
lorRoviow 

The  proposal  for  die  collection  of 
information  listed  lielow  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  extension  of  the 
expiration  date  under  the  provisions  of 
the  Papertwork  Redoctioa  Act  (44  U.S.& 
chapter  35).  Copies  of  the  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  dearanoe 
officer  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reductitm 
Pro}ect  (1028-0044),  Washington.  DC 
20503. 

Title:  State  Water  Research  Institute 
Program.  30  CFR  Part  401. 

OMB  approval  number  1028-0044. 

Abstract  Respondents  supply 
information  on  eligibility  for  Federal 
grants  to  support  water-related  research 
and  provide  perfoimanoe  reports  on 
accomplishments  achieved  through  use 
of  each  funds.  This  infbnnation  allows 
the  agency  to  determine  compliance 
with  the  obiectives  and  criteria  of  the 
grant  program. 

Bureau  form  number  None. 

Frequency:  Semi-Annually. 

Deaaiption  of  respondents:  State 
water  research  institutes. 

Annual  responses:  108. 

Annual  burden  hours:  9072. 

Bureau  clearance  officer  Geraldine 
A.  Wilson  703-648-7300. 

Dated:  Januaiy  29. 1001. 
Chariaa  W.  Oiali^ 

Acting  Chief  HydrologisL 

(FR  Doa  01-7671  FOad  4-1-81;  845  aoij 


Minofals  Managamant  Servico 

mf ormatlon  Coaaction  SuhndHad  !• 
the  Offica  of  Managamant  and  Budget 
forRevlew 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  apfwoval  under 
the  provisi(Mis  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directiy  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Managem^t 
and  Budget  Paperwork  Redaction 
Project  (lOUMMU?):  Waahington.  DC 
20503.  telephone  (202)  395-7340.  with 
copies  to  ]ciai  V.  Mirabella;  Acting 
Chief,  Engineering  and  Standards 
Branch;  Engineering  and  Technology 
Division;  Mail  Stop  47T)0;  Minerals 
Management  Service;  381  Elden  Street 
Hemdon.  Virginia  22070-4817. 

Title:  Semiannual  Gas  Well  Test 
Report  Form  MMS-1870 

OMB  approval  number  1010-0017 

Abstract:  Respondents  submit  Form 
MMS-1870  to  the  Minerals  Management 
Service's  (MMS)  Regicmal  Supovisors 
so  they  can  evahiate  die  results  of  w^ 
tests  to  ascertain  if  reservtHrs  are  being 
depleted  in  a  manner  that  will  lead  to 
the  greatest  ultimate  recovery  of 
hydrocarbons.  The  form  is  designed  to 
present  current  well  data  on  a 
semiannual  basis  to  pennit  die  updating 
of  permissible  producing  rates  and 
profvide  the  basis  for  estimetes  of 
currenUy  remaining  recoverable  gas 
reserves. 

Bureau  form  number  Form  MMS- 
1870. 

Frequency:  Semiannually. 

Descriptftm  of  respondents:  Federal 
oil  and  ges  lessees  performing  offshore 
production  operations. 

Estimated  completion  time:  2  hours 

Annual  responses:  6JJ00. 

Annual  burden  hours:  12.000. 

Bureau  Clearance  Officer  Dorothy 
Christopher.  (703)  787-1239. 

Dated:  March  8, 1901. 

Thomas  Garohofer, 

Associate  Director  for  Offshore  Idiiterals 

ManagemenL 

[FR  Doc.  81-7661  Filed  4-1-0U  8:45  am) 
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Information 
thaOffleaol 
for  Ravlaw  Under 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  die  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  may  be 
obtained  by  contacting  die  Bureau's 
Clearance  Officer  at  the  telephone 
number  Usted  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  tbe  Bureau  Clearance 
Officer  and  to  die  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (10104X)18);  Washington,  DC 
20503.  telephone  (202)  895-7340,  witfi 
copies  to  John  V.  MirabeDa;  Acting 
Cltief.  Engineering  and  Standttrds 
Branch;  Engineering  and  Technology 
Division;  Mail  Stop  4700;  Minerals 
Management  Service;  381  Elden  Street 
Hemdon,  Virginia  22070-4817. 

Title:  Request  for  Reservoir  kffiR. 
Form  MMS-iaae. 

OMB  approval  number  1010-0018L 

Abstract-  Respondents  submit  Form 
MMS-1866  to  the  Minerals  Management 
Service's  (MMS)  RegioBal  Supervisors 
so  MMS  can  determine  whefter  a  lessee 
has  correctiy  classified  en  od  and  gas 
reservoir  and  whether  the  reservoir 
maximum  efficient  rate  (MER)  requested 
by  die  lessee  is  valid. 

Bureau  form  number  Form  MMS- 
1866. 

Frequency:  On  occasion. 

Description  of  respondents:  Federal 
oil  and  gas  lessees  performing  offshore 
production  operations. 

Estimated  completion  time:  1  hour. 

Annual  responses:  600. 

Annual  burden  hours:  600. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  (703)787-1239. 

Dated:  March  8. 1991. 
Tlioiiias  Gembofer, 

Associate  Director  for  Offshore  Minerals 
Management 
[FR  Doc.  91-7882  FBed  4-1-91;  8.-45  am) 

BHJJN«C0aE«> 


Copies  of  Ae  propoeed  collection  of 
information  sad  rehled  forms  may  be 
obtaiBed  by  uiUcUag  die  Bimwi's 
Clearance  OfBcsr  et  tbe  telephone 
number  listed  briow.  CoameBts  and 
suggestions  oo^ie  pniposal  shoold  be 
made  ibttAf  to  Ae  Bmeati  Clearance 
Officer  and  tD  dw  Office  of  Management 
and  Budget;  PqierwQck  Reduction 
Project  (1010-0019):  Washington,  DC 
20503,  tolephena  (202)  305-7340,  widi 
copies  to  John  V.  Mirabella.  Acting 
Chief,  Ei^iaeeriiv  and  Standards 
Branch:  Engineering  and  Technology 
Division:  Mail  Stop  470a  Kfinerals 
Management  Service:  381  Elden  Street; 
Hemdon,  Virginia  22tro-4817. 

Title:  Request  for  Well  Maximum 
Production  Rate  P^ffR).  Form  MMS- 
1867. 

OMB  approval  number  1010-0019. 

Abstract  Respondents  subaoit  Foiw 
MMS-1867  to  the  Minerals  Management 
Service's  QAI^  Regional  Sapenrisors 
so  MMS  can  determine  tbe  well  and 
reservoir  involved  in  a  request  for  a 
maximum  production  rate  to  establish 
the  maximum  daily  rate  at  which  oil  and 
gas  may  be  produced  from  a  specific 
well  completion. 

Bureau  form  ntmiber  Tons  hftlS- 
1887. 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
oil  and  gas  lessees  performing  offshore 
production  operations. 

Estimated  completion  time:  25  hour. 

Annual  responses:  4,000. 

Anrmol  bmden  hoars:  1.000. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  (703)  787-1239. 

Dated- March  8.  un. 
Thomas  Canihofar, 

Associate  Director  for  Offshore  Minerals 
Management 
[FR  Doc  01-7863  PBed  4-1-01: 8:45  am} 


Information  CoMectton  Subaiitted  to 
ttia  Office  of  Management  and  Budget 
for  Review  Under  the  Papereroilc 
ReductfeoAct 

The  propoael  for  the  collection  of 
information  listed  below  has  been 
submitted  to  die  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
die  provisions  of  the  P^ierworii 
Redection  Act  (44  U.&&  chapter  35). 


infonaatton  CoMMlion  Sobmlttad  to 

ttieOffloeof 

for  Review  Underttie 

Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  die  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forma  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  bekw.  Conunents  and 
suggestions  on  te  ceqnirement  should 
be  made  ^neAf  to  die  Bureau 
Clearance  Officer  and  to  tbe  Office  of 
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Management  and  Budget;  Paperwork 
Reduction  Project  (1010-0030). 
Waahington.  DC  20608,  telephone  (202) 
39S-734a  with  copies  to  John  V. 
Mirabella:  Acting  Chief.'Bngineering  and 
Standards  Branch:  Engineering  and 
Technology  Division:  Mail  Stop  4700; 
Minerals  Management  Service:  381 
Elden  Street:  Hemdon.  Virginia  22070- 
4817. 

TiUe:  Well  Potential  Test  Report 
Form  MMS-186S. 

Oh4B  approval  number  1010-0039. 

Abstract-  Respondents  submit  Form 
MMS-1868  to  the  Minerals  Management 
Service's  (MM8)  Regional  Supervisors 
so  MMS  can  determine  the  maximum 
production  rate  for  an  oil  or  gas  well. 

Bureau  form  number  Form  MMS- 
1868. 

Frequency:  On  occasion. 

Description  of  respondents:  Federal 
oil  and  gas  lessees  performing  offshore 
production  operations. 

Estimated  completion  time:  2  hours. 

Aimual  responses:  4.000 

Annual  burden  hours:  8,000. 

Bureau  Clearance  Officer  Dorothy 
Christopher.  (703)  787-1239. 

Dated:  March  8. 1901. 

Thomas  G«nlM>Iir. 

Aaaociate  Director  for  Offahon  Minemla 
Management 

|FR  Doc  91-7664  Filed  4-1-01;  8:45  ami 
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National  Park  Servtee 

National  Raglstar  of  Historic  PlacM; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
23. 1991.  Pursuant  to  1 60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Nation»!  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  17, 1991. 
BethSavafs. 

Acting  Chief  of  Regiatration,  National 
Register. 

coNNEcncirr 

Tolland  County 

South  Coventry  Hialoric  District,  Roughly, 
Main  St  and  adiacent  streets  from 
Armstrong  Rd.  to  Lake  St  and  Lake  from 
High  St  to  Main.  Coventry.  91000482 


DISTRICT  OF  COLUMBIA 

DisMet  of  CohoiiUa  (Stale  equivalsiit) 

Senator  Theater.  3950  Minnesota  Ave^  NE.. 
Washington.  01000462 

GEORGIA 

Rkhnoad  County 

Darling,  foeeph.  House.  3066  Dennis  Rd. 
Martinet  vicinity.  91000479 

IDAHO 

Bear  Lake  County 

Ream.  William  and  Nora,  House,  Dingle  Rd 
&  of  Ream  Crockett  Canal  Dingle  vicinity. 
91000460 


iCounty 

Haxelton  Presbyterian  Church.  310  Park 
Ave..  Haxelton.  91000459 

Washington  County 

Watlingtott.  Benjamin,  House.  200  W.  Court 
SU  Weiser.  91000458 

KANSAS 

Douglas  County 

Morse,  Dr.  Frederic  D.,  House.  1041 
Tennessee  SL,  Lawrence,  91000466 

Haipar  County^ 

Anthony  Theater  220  W.  Marion  St., 
Anthony.  91000464 

Sadgnvkk  County 

St  Mark  Church.  18230  W.  29th  St,  N.. 
Colwich  vicinity.  91000463 

MASSACHUSETTS 

Hampden  County 

Monson  Center  Historic  District  Jet  of  Main 
and  Cushman  Sts..  Monson.  91000481 

MICHIGAN 
Leelanau  County 

HuUler.  George  Conrad.  Farm,  S.  Manitou 
Island.  Sleeping  Bear  Dunes  National 
Seashore.  Glen  Haven  vicinity.  91000466 

NEW  JERSEY 
Morris  County 

Fosterfields.  Jet.  of  Mendham  and  Kahdena 
Rds.,  Morris  Toivnship,  Morristown, 
91000478 

NEW  YORK 

Nassau  County 

Rescue  Hook  &  Ladder  Company  No.  1 
Firehouse  (Roslyn  Village  MRA).  Jet  of 
School  St.  and  Skillman  St..  Roslyn, 
91000480 

NORTH  CAROLINA 

Onslow  County 

Avirett— Stephens  Plantation  {Onslow 
County  MPS),  US  258/24 .25  mi.  N.  of  NC 
1227.  Richlandi  vicinity.  91000465 

PENNSYLVANIA 

Dels  waie  County 

South  Wayne  Historic  District  Roughly 
Iwunded  by  Lancaster  Ave.,  Conestoga  Rd. 


and  Iven  Ave..  Radnor  Townriiip.  Wayne. 
91000477 

RHODE  ISLAND 

Provklence  County 

Main  Street  Historic  District  (Woonsocket 
MRA).  Roughly,  Main  St  E  of  Market  Sq. 
to  Depot  Sq..  Woonsocket.  91000461 

SOUTH  CAROLINA 

DarUogton  County 

Cannon.  W.  R,  House  and  Store  (Hartsville 

MPS),  612  W.  Home  Ave.,  Hartsville. 

91000470 
Coker,  James  L.  Ill,  House  (Hartsville  MPS). 

620  W.  Home  Ave..  Hartsville.  01000471 
Duttlap.  C  tC  House  (Hartsville  MPS).  1346 

W.  Carolina  Ave..  Hartsville,  91000472 
East  Home  Avenue  Historic  District 

(Hartsville  MPS).  Rou^y^  E.  Home  Ave. 

from  N.  Fifth  St  to  Just  E.  of  First  Ave.. 

Hartsville.  91000475 
Gilbert  /.  B..  House  (Hartsville  MPS).  200 

Fairfield  Terr.,  Hartsville.  91000473 
Hart  Thomas  E..  House,  and  Kalmia 

Gardens  (Hartsville  MPS).  624  W.  Carolina 

Ave..  HarUville,  91000474 
Lawton  Park  and  Pavilion  (Hartsville  MPS), 

Prestwood  Dr.  at  jet  with  Lanier  Dr., 

Hartsville,  91000476 

WISCONSIN 
Iowa  County 

McCoy  Rock  Art  Site  (Wisconsin  Indian 
Rock  Art  Sites  MPS).  Address  Restricted, 
Moscow,  91000467 

Sauk  County 

Derleth.  August  W.,  House,  Sl0431a  Lueders 

Rd.,  Sauk  City  vicinity.  91000468 
pit  Do&  01-7615  Filed  4-1-01;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agsncy  for  Intsmationai  Davalopment 

Housing  Guaranty  Program;  Notica  of 
Invastmsnt  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  the 
guaranty  of  loans  for  the  Republic  of 
bidonesia  ("Borrower")  as  part  of 
A.I.0.'8  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  to  finance  infrastructure 
and  shelter  projects  for  low-income 
families  hi  Indonesia.  At  this  time,  the 
Government  of  Indonesia  has  authorized 
A.I.D.  to  request  proposals  from  eligible 
lenders  for  a  loan  under  this  program  of 
$25  Million  ($25,000,000).  The  name  and 
address  of  the  representatives  of  the 
Borrower  to  be  contacted  by  interested 
U.S.  lenders  or  investment  bankers,  the 
amoimt  of  the  loan  and  project  number 
are  indicated  bebw: 
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Govenunent  of  Indon— ta 

Project  4lg-HC  OH    9Ufmmk  Lou 
Guaiaaty  AatiMrizsdon  No.:  MMIG- 
003 

1.  Attention:  Mr.  Benjamin  Parwoto. 
Director  General  of  Budget  Ministry 
of  Pbiance,  fahn  Lapangan  Banteng 
Timnr  No.  2,  lakarta.  Indonesia;  Telex 
No.:  40415  DfMLNIA  or  44319 
DEPKEU,  Telefax  Na:  02-21-372758, 
Telephone  No.:  02-21-358289, 372758 
or  3842234  or  3948294 

and 

2.  Attention:  Mr.  Syahrfl  Sabirin.  Bank  of 
Indonesia,  )alan  M.H.  Thamrin  No.  2, 
Jakarta,  faidoneeir.  Telex  Pfo.:  44200 
BISIR  lA  or  48011 BISER  lA  Telefax 
No.:  62-21-302890.  Tdephone  No.:  02- 
21-382938 

and 

3.  Attention:  Mr.  Ahmad  Darsana,  Bank 
of  Indonesia,  One  World  Financial 
Center.  20O  Liberty  Street  Oft  Floor, 
New  York,  N.Y.  10281;  Telefax  No.: 
212/945-1310,  Telephone  No.:  212/ 
945-1310  or  1315 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
deliver  their  bids  to  all  of  the  Borrower'a 
representatives  by  Tuesday,  ^iril  23, 
1991, 12.00  noon  Eastern  Standard  Time. 
Bids  should  be  open  for  a  period  of  48 
hours  from  the  Ud  ckwing  date.  Copies 
of  all  bids  should  be  simultaneously  sent 
to  the  fdlowing: 

Mr.  Bail  Kessler.  Assistant  Director/ 
Asia,  RHUDO/Bangkok.  USAID/ 
Thailand,  Box  47  APO,  San  Francisco, 
CA  90340  (Street  address:  37  Soi 
Somprasong  3,  Petchburi  Rood, 
Ban^ok.  Thailand);  Telex  No.:  87059 
RPS  TH,  Telefax  Na:  662-255-3730 
(preferred  commimication).  Telephone 
No.:  ee2-2S&-3005 
Mr.  William  Pre j,  USAID/Indonesia,  Box 
4  APO,  San  Francisco,  CA  96350, 
(Street  address:  Jl.  Medan  Merdeka 
Selatan  No.  5,  Jakarta.  Indonesia); 
Telex  No.:  44218  AMEMB,  lA  Telefax 
No.:  02-21-380-0094  (preferred 
communication).  Telephone  No.:  62- 
21-300000 
Sean  P.  Walsh,  Agency  for  International 
Development,  APRE/H,  Room  401, 
SA-2.  Washmgton.  D.C.  20523-0214; 
Telex  Noj  882703  AID  WSA  Telefax 
Noj  202/063-2552  (preferred 
communication).  Telephone  Noj  202/ 
803-2530 

For  your  information  tfie  Borrower  is 
currently  considenng  the  foDowing 
terms: 

(1)  Amount  US.  $25  mfllion. 

(2)  7enn:  Up  to  30  years. 


(3)  Grace  Period  Ten  years  with 
repayment  amortizing  evenly  over  the 
remaining  life  of  the  loan. 

(4)  Interest  Rate:  Altemativea  of  fixed 
and  variabte  rates.  Index  variable 
altemattvee  to  U.S.  6-month  T-bfll  rates. 

(5)  Prepayment  Offers  should  include 
options  for  prepayment. 

(0)  Fees:  Ofliera  should  specify  the 
placement  fees  and  expenses.  Lenders 
are  requested  to  include  all  legal  fees  in 
their  placement  fiee.  Sudi  fees  and 
expenses  shaU  be  payable  at  dosing 
firom  the  proceeds  of  the  loan. 

(7)  Closing  Date:  Estimated  00  days 
from  date  of  selection  of  investor. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initfaOy  subject  to  the  fatdividual 
discretion  of  die  Borrower  and 
thereafter  subfect  to  approval  by  ALD. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  ALD.  as  set  forth  in 
agreements  between  AJ JX  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  AID.  The  ALD. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
"AcfT. 

Lenders  eligible  to  receive  an  ALD. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  assodations 
substantially  benefidaDy  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  dttzens;  and.  (4)  foreign 
partnerships  or  assodations  wholly 
owned  by  U.S.  citisens. 

To  be  eligible  for  an  AJ.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  priiKipal 
amount  thereof. 

Informati<»  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  ALD. 
housing  guaranty  program  can  be 
obtained  from: 

Peter  M.  Kimm.  Director,  Office  of 
Housing  and  Urban  Propams.  Agency 
for  International  Development.  Room 
40t  SA-2.  Washington.  D.C  2052»- 
0214,  Telephone:  202/603-2530 

Dated:  March  26, 1991. 
hOAma  G.  iOtay. 

Assistant  General  Counsel.  Bureau  for  Private 
Enterprise.  Agency  for  Intematiaaal 
Development 

[FR  Doc.  01-7796  FUed  4-1-01;  8:45  am] 
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DEPARTMEin' OF  JUSTICE 


li ^  ^ 

Conaorthaii  fof  Toiteology  TssMng  of 
HFA-arnPACTIP) 

Notice  is  hereby  given  that,  patauaat 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C  4301  et  seq,  ("Act"),  the 
International  Pharmaceutical  Aeroaol 
Consortium  for  Toxicology  Testing  of 
HFA-227  ("IPACT  H").  on  Febraaiy  21. 
1991.  filed  a  written  notificatioa 
simultaneously  with  the  Attorney 
General  and  the  Fedwal  Trade 
Commission  diadosing  (1)  The  identity 
of  the  parties  to  the  jpint  venture  and  (2) 
the  nature  aod  objectives  of  ^  joint 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  protections 
of  the  Act  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specific  drcurastances.  Pursuant 
to  section  0(b)  of  the  Act.  the  identities 
of  the  parties  of  IPACT  H.  and  its 
general  area  of  planned  activity,  are 
given  below. 

The  parties  to  Ae  joint  venture  are 
Boefariocer  It^Hiajwi  GmbH;  FisoBS  pic 
Hiannaceetical  Division;  Glaxo  Grotq> 
Limited;  Hoechst  AG;  and  Rhone- 
Poulenc  Rorer  SA.  Membership  is  open 
until  December  11, 1991.  to  anyone  with 
a  commerdal  interest  in  metered  doae 
aerosols. 

The  nature  of  the  i^ianned  joint 
activity  is  to  engage  a  laboratory  or 
laboratories  to  conduct  ii^lation  safety 
testing  oC  and  otherwise  gather  safety 
data  on.  1.14A3.3J  heptaflooropropane 
("HFA-227")  in  oomiectioa  with  seddng 
U.S.  and  fcweign  governmental  approval 
of  HFA-227  for  use  as  a  propellent  in 
pocket  size,  metered  doee  inhalers  also 
containing  therapeutically  active 
in^^dieats  useful  te  treating  asthma 
and  other  lung  affhctiooa. 
)osavhH.WkkMt; 

Director  of  Operations,  Antitrust  Dfrieion. 
(FR  Doc.  91-7658  Filed  4-1-01;  8;45  aii4 


Drug  Enforcamant  Adrokiistration 

[Docket  No.  9(M»] 

Richard^Unham,  lU).  Revocation  of 
Registration 

On  May  17. 199a  Ae  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEAj.  issued  an  Order 
to  Show  Cmisc  to  Richard].  Lanham, 
MD.  (Respondent)  of  42  Forrer  Road. 


-Jt    n     inn* 
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Oakwood.  Ohio  45419.  proposing  to 
revoke  his  DBA  Certiflcate  of 
Registration.  AL88ee339.  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration.  The  statutory 
predicate  for  the  proposed  action  was 
Respondent's  lack  of  authorization  to 
handle  controlled  substances  in  the 
State  of  Ohia 

Respondent,  proceeding  p/o  ae, 
requested  ■  hearing  on  the  issue  raised 
by  the  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  On  July  18, 190a  the 
Government  filed  a  motion  for  summary 
disposition  on  the  ground  that 
Respondent  was  no  longer  authorized  to 
practice  medicine  in  the  State  of  Ohio, 
and,  consequently,  was  no  longer 
authorized  to  handle  controlled 
substances  in  that  state.  With  the 
motion.  Government  counsel  attached  a 
copy  of  the  Order  issued  by  the  Ohio 
Medical  Board  revoking  Respondent's 
medical  license  in  that  state.  The 
administrative  law  judge  then  provided 
Respondent  with  an  opportunity  to 
respond  to  the  motion  for  summary 
disposition.  However,  the  only 
document  filed  by  the  Respondent  was 
in  the  form  of  a  Prehearing  Statement, 
dated  August  8, 1990.  No  documents 
were  Bled  to  address  the  issue  of 
whether  the  Respondent  was  licensed  to 
handle  controlled  substances  in  the 
State  of  Ohio. 

On  September  4, 1990,  in  her  opinion 
and  recommended  decision,  the 
administrative  law  judge  recommended 
that  Respondent's  DEA  CertiHcate  of 
Registration  be  revoked  and  that  any 
pending  applications  for  renewal  be 
denied,  based  upon  his  lack  of  state 
authorization  to  handle  controlled 
substances.  On  October  11, 1990.  the 
administi-ative  law  judge  transmitted  the 
record  to  the  Administrator.  After  a 
careful  review  of  the  entire  record  in 
this  matter,  the  Administrator  adopts 
the  administrative  law  judge's  opinion 
and  recommended  decision. 

The  Administrator  finds  that  on  June 
2. 1989.  Respondent  executed  a 
Voluntary  Surrender  of  his  Certificate  to 
Practice  Medicine  and  Surgery  in  Ohio 
with  a  consent  to  revocation.  Effective 
June  2, 1989,  the  Ohio  Medical  Board 
ordered  Respondent's  Medical 
Certificate  No.  50584  be  revoked. 
Therefore,  Respondent  is  no  longer 
authorized  to  handle  controlled 
Hubstances  in  the  State  of  Ohio. 

The  Administrator  and  his 
predecessore  have  consistentiy  held  that 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 


Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See,  Edward  L 
Mdver,  MX)..  53  FR 18477  (1988): 
Howard  J.  Reuben.  M.D.,  52  FR  8375 
(1987);  Ramon  Pla,  MS).,  Docket  No.  86- 
54. 51  FR  41188  (1986):  Dale  D.  Shahan, 
D.D.S.,  Docket  No.  85-57,  51  FR  23481 
(1986);  and  cases  cited  therein.  Due  to 
the  fact  that  nothing  in  the  record 
contradicts  the  Government's  evidence 
that  Respondent's  Ohio  medical  license 
has  been  revoked,  the  Administrator 
finds  that  Respondent  is  not  currenUy 
authorized  to  handle  controlled 
substances  hi  the  State  of  Ohio. 
Therefore,  Respondent's  registration 
AL6866339,  issued  to  him  at  42  Forrer 
Road,  Oakwood,  Ohio,  must  be  revoked. 

In  cases  such  as  this,  where  a 
Respondent  is  not  authorized  to  handle 
conbx)lled  substances  in  the  state  in 
which  he  is  registered,  a  motion  for 
summary  disposition  is  properly 
entertained  and  must  be  granted.  It  is 
well  settied  that  when  no  question  of 
fact  exists,  or  when  the  material  facts 
are  agreed,  a  plenary  adversary 
administrative  proceeding  is  not 
required,  even  though  the  statute 
prescribes  a  hearing.  In  such  situations, 
the  rationale  is  that  Congress  did  not 
intend  for  the  Agency  to  perform  the 
meaningless  task  of  conducting  a 
hearing  when  no  issues  remain  in 
dispute.  See,  United  States  v. 
Consolidated  Mines  and  Smelting 
Company.  Ltd.  445  F.2d  432. 453  (9tii  Cir. 
1971):  N.LR.B.  V.  International 
Association  of  Bridge,  Structural  and 
Ornamental  Ironworkers,  AFL-CIO.  549 
F.2d  634  (9th  Cir.1977);  Alfi«d  Tennyson 
Smurthwaite.  M.D.,  Docket  No.  77-29  43 
FR  11873  (1978). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  hereby  orders  that  DEA 
Certificate  of  Registration,  AL6866339, 
previously  issued  to  Richard  J.  Lanham, 
M.O.,  be,  and  it  hereby  is,  revoked.  It  is 
further  ordered  that  any  pending 
applications  for  renewal  of  said 
registration  be,  and  they  hereby  are, 
denied.  This  order  is  effective  May  2, 
1991. 

Dated:  March  22. 1991. 
Robert  C  Bonner. 
AdminiBlration. 
(FR  Doc  91-7614  Filed  4-1-91;  8:45  amj 
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(Docket  No.  90-231 

RonaM  ReM,  R.Ph.  dJ> jl  Retd's 
PliMiiiety  III  Martin,  KY;  Hearing 

Notice  is  hereby  given  that  on  March 
6. 1990.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Ronald  Reid,  ll.Ph.,  d.b.a. 
Raid's  Pharmacy  ID,  an  Order  to  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke  your 
DEA  Certificate  of  Registration, 
AR2001875,  and  deny  and  pending 
applications  for  a  DEA  Certificate  of 
Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  April  9-10, 
1991,  commencing  at  10  a.m..  at  the 
Jefferaon  Circuit  Court,  New  Hall  of 
Justice  Building,  600  W.  Jefferson  Street, 
Third  Floor,  Division  5,  Louisville, 
Kentucky. 

Dated:  March  21, 1991. 
Robert  C  Bonner, 

Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc.  91-7613  Filed  4-1-91: 8:45  am] 

BIUJNO  COOE  4410-OS-M 


Federal  Bureau  of  Investigation 

Renewsl;  Uniform  Crime  Reporting 
Data  Providers  Advisory  Policy  Board 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(U.S.C.  App.  I  (Supp.  II,  1972)),  and  tide 
41,  CFR  section  101-6.10,  the  Director, 
FBI,  with  the  concurrence  of  the 
Attorney  General,  has  determined  that 
the  renewal  of  the  Uniform  Crime 
Reporting  Data  Providers  Advisory 
Policy  Board  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  FBI  by  law,  and 
hereby  gives  notice  of  its  renewal. 

The  Board  recommends  to  the 
Director,  FBI,  general  policy  with 
respect  to  the<philosophy,  concept,  and 
operational  principles  of  UCR, 
particularly  the  relationship  with  local 
and  state  criminal  justice  systems. 

The  Board  will  consist  of  20  members 
from  crime  statistics  providing  agencies 
within  the  United  Statss.  Board 
membera  will  be  nominated  by  the 
International  Association  of  Chiefs  of 
Police  (9),  the  National  Sheriffs' 
Association  (5),  the  National  Academy 
Associates  (2),  and  the  Director  of  the 
FBI  (4).  i 


The  Board  functions  solely  as  an 
advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
in  accordance  with  the  provisions  of  the 
Act. 

Dated:  March  18, 1991. 
William  8.  Sessioas, 
Director. 
(FR  Doc  91-7660  Filed  4-1-81: 8:45  am] 


DEPARTMENT  OF  LABOR 

Office  of  tha  Sacratary 

LIFT  (Labor  Invaating  for  Tomorrow) 
Awarda 

AOENCV:  O^ice  of  the  Secretary.  United 

States  Department  of  Labor. 

action;  Notice. 

summary:  The  Office  of  die  Secretary. 
United  States  Department  of  Labor 
(DOL).  is  announcing  the  Secretary  of 
Labor's  1991  LIFT  Awards  Program.  This 
program  was  first  identified  in  a 
Paperwork  Reduction  Act  notice  in  the 
Federal  Regbrtar  of  February  28, 1990  (55 
FR  7046).  "The  Office  of  Management  and 
Budget  (0MB)  has  approved  the 
requested  information  collection,  for  the 
LIFT  Awards  program,  through  March.^ 
1993,  and  assigned  0MB  Control 
Number  1225-0051.  The  DOL  recognized 
sixteen  organizations  under  this 
program  in  1990  and  is  proceeding  with 
the  program  for  the  second  year.  This  is 
an  honorary  program.  There  are  no 
monetary  awards. 
DATES:  April  2. 1991. 
FON  niRTMni  mrailMATION  CONTACT 
Gary  B.  Reed.  DOL,  Telephone  (202) 
523-6006.  This  is  not  a  toll-free  number. 
sumiMiNTAiiv  infohmatkm:  The 
Department  of  Labor  started  the  annual 
LIFT  (Labor  Investing  for  Tomorrow) 
Awaids  in  1990.  This  was  done  as  one 
aspect  of  an  overall  initiative  to  enhance 
the  quality  of  the  American  workforce. 
As  a  Nation,  we  face  the  challenge  of 
being  unprepared  for  the  new  jobs  of  the 
1990's  and  beyond  Demographic 
changes  and  tiie  changing  nature  of  the 
workplace  have  resulted  in  a 
discrepancy  between  the  skill  level  of 
new,  yoimg  labor  force  entrants  and  the 
skills  sought  by  employera.  The 
American  workplace  has  undergone 
significant  changes  hi  recent  yeare.  but 
there  is  much  more  to  be  done.  To 
succeed  in  meeting  this  challenge 
requires  the  involvement  and 
mobilization  of  a  concerned  citizenry. 
The  1991  LIFT  Awards  continue  the 
purpose  of  encouraging  significant. 


community  level  involvement  in 
upgrading  the  quality  of  the  workforce 
by  honoring  the  discovery  and 
application  of  creative  solutions  to  the 
workforce  crisis.  Exemplary  efforts  on 
the  part  of  employera,  unions,  employee 
groups,  educational  organizations,  and 
communities  will  be  recognized  and 
promoted. 

The  LIFT  Awards  Program  is  fully 
described  in  a  booklet  containing  the 
nomination  guidelines,  a  copy  of  which 
follows  as  an  appendix  to  this  notice. 
Official  copies  of  the  booklet  may  be 
obtained  from  the  U.S.  Department  of 
Labor,  Office  of  the  Assistant  Secretary 
for  Policy,  room  S-2114,  Frances  Perkins 
Building,  200  Constitution  Avenue  NW., 
Washington,  DC  20210,  telephone  (202) 
523-6026.  Completed  nominations  must 
be  submitted  by  May  31. 1991,  to  tiiis 
same  address. 

Signed  at  Washington,  DC,  this  27th  day  of 
March  1991. 
Debra  R.  Bowland. 
Acting  Assistant  Secretary  for  Policy. 

LIFT  Awarda 

Nomination  Guidelines  1991 

U.S.  Department  of  Labor.  Office  of  the 
Secretary 

Table  of  Contents 

Introduction 

Business-School  Partnerships 

School-to-Work  Programs 

Employee  Training  Programs 

Employee  Worldife  Programs 
Award  Process 
Timetable 
Selection  Criteria 

Significance 

Innovation 

Resources 

Success 

Replicability 
Guidelines  for  Completing  Lift  Nomination 
Form 

Introduction 

The  Department  of  Labor  started  the 
annual  LIFT  (Labor  Investing  for 
Tomorrow)  Awards  in  1990.  LIFT  is  one 
aspect  to  an  overall  initiative  to  enhance 
the  quality  of  the  American  workforce. 
As  a  Nation,  we  face  the  challenge  of 
being  unprepared  for  the  new  jobs  of  the 
1990s  and  beyond.  Demographic 
changes  and  the  changing  nature'  of  the 
workplace  have  resulted  in  a  skills  gap. 
There  is  a  discrepancy  between  the  skill 
level  of  new,  young  labor  force  entrants 
and  the  skills  sought  by  employera.  The 
Americtui  workplace  has  undergone 
significant  changes  in  recent  yeara,  but 
there  is  much  more  to  be  done.  The 
Department  of  Labor  is  working  to  meet 
this  challenge  head  on.  Programs  are 
being  developed  that  will  raise  the 
educational  and  work-readiness  levels 


of  new  entrants  into  the  workforce.  In 
addition,  we  are  striving  to  improve  the 
skills  of  those  already  employed. 
However,  successful  programs  or 
legislation  passed  by  Congress  will  not 
automatically  lead  to  an  unproved 
worldorce.  Real  and  lasting  success 
requires  the  involvement  and 
mobilization  of  a  concerned  American 
citizenry.  The  1991  Awards  continue  to 
encourage  significant  community  level 
involvement  in  upgrading  the  quaUty  of 
the  woriiforce  and  honor  the  discovery 
and  application  of  creative  solutions  to 
the  workforce  crisis.  Exemplary  efforts 
on  the  part  of  employera.  unions, 
employee  groups,  educational 
organizations  and  communities  will  be 
recognized  and  promoted.  Private  sector 
employers,  trade  associations, 
community  organizations,  schools, 
community  and  junior  colleges,  and 
labor  and  educational  organizations  are 
eligible  to  receive  awards  for 
outstanding  achievement  in  designing 
and  managing  exemplary  programs,  or 
for  contributing  to  the  success  of  such 
programs.  "The  four  categories  of  LIFT 
Awards  are  as  follows: 

Business-School  Partnerships 

•  Programs  in  which  the  private 
sector  helps  school  systems  or 
individual  schools,  including  job  entry 
preparation  programs  at  community  and 
junior  colleges.  These  programs  improve 
the  education  of  youth,  and  have  a 
strong  impact  on  the  educational  system 
and  academic  achievement  of  students. 


School-to-Work  Programs 

•  Programs  which  focus  on  providing 
employment-bound  youth  a  structured 
and  effective  transition  fixim  school  to 
work. 

Employee  Training  Programs 

•  Employer  supported  basic  and 
occupational  training  programs  which 
upgrade  the  skills  of  employed  and 
entry-level  workere. 

Employee  Worklife  Programs 

•  Programs  which  improve  the  quality 
of  worklife.  or  the  relationships  between 
workera  and  management,  or  reduce  the 
conflicts  between  work  and  family 
responsibilities. 

Award  Process 

Timetable 

The  Office  of  the  Assistant  Secretary 
for  Policy,  with  help  fiom  the 
Employment  and  Training 
Administration  and  other  agencies 
within  the  Department  of  Labor,  will 
direct  the  award  process. 
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NomiiiMions.  iBducDiig  (bom  froin 
orgmizatiens  nooiinatiiig  thenmcAvet  for 
an  award,  ibodd  be  •obnitted  to  1h« 
Office  of  the  AMistMrt  Becretaiy  for 
Policy.  U.S.  Department  of  Labor,  room 
S2114. 2e0€eMtltetk>n  Ave..  NW, 
Washington.  DC  nno. 

Staff  of  the  OeMrtnent  of  Labor  wifl 
conduct  an  iiritial  reyiew  of  tfie 
nominations.  Recommemiationa  will  be 
made  for  further  oonaideratkMi  bjr  an 
executive  cowiminee  made  up  of  senior 
meoibers  of  die  Departeient  The 
executive  coaiaUttee  may  be  helped  by 
pdbHc  and  private  sector  expert*  ia  tie 
field  of  huBMM  reeouroe  development  in 
making  final  recoiBmendati«ms  to  the 
Secvetaiy  of  Labor.  The  executive 
oonarittae  may  difect  the  ataff  to  make 
further  contact  with  specific  prograoM. 
indudiag  site  visits,  befdrs  making  the 
final  receamendsMeas  to  the  Secretary. 

Recommendations  of  the  executive 
committee  wdl  be  reviewed  by  the 
Secvetaiy  of  Labor.  Ite  Secretary  will 
make  the  final  selection  of  ewacdaee. 
Thees  may  be  as  many  as  three  awards 
in  esdi  oategoiy.  The  final  manber  of 
awards  will  depend  upon  the  nomber 
and  quality  of  nominations. 

The  LIFT  Award  schedule  is  as 
follows: 

•  Nominations  must  be  postmarked 
byMay31.1ilOl. 

•  NwninstioBS  %vill  be  reviewed 
during  }aae  and  luly. 

•  Recommendations  will  be  made  to 
the  executive  committee  by  July  IS. 

•  Final  recommendations  will  be 
made  to  the  Secretary  by  August  20. 

•  Public  announcement  of  awards 
and  the  awards  ceremony  will  take 
place  later  (his  year. 


Selection  Criteria 

Please  note  that  the  LIFT  Nomination 
Form  requires  specific  information 
reviewers  will  need  about  nominees. 
This  infbnnation  is  to  be  provided  in 
items  8  and  9  of  the  form  (see  guidelines 
below).  The  general  criterie  Ustod  hei« 
will  be  applied  in  reviewring  nomtawes. 
Each  criteria  has  a  numerical  wei^ 
which  will  be  used  to  evalute  nominees 
ia  each  of  the  four  propam  award 
categories. 

S^n^icance  (aoptBj  Hm  level  of 
importance  and  dsgree  of  mgeocy  of  the 
problem  to  which  the  program  is 
sddressed.  A  significant  program  is  one 
which  addresses  problems  with  major 
and  long-range  implications  at  tlw 
national  re^onal  or  local  levels  (for 
example,  flliteracy  among  the 
workforce). 

Innovation  (Ifptt.)  The  level  of 
creativity  exfafched  in  the  deirign  and 
conduct  of  the  program.  An  imiovativs 
program  is  one  wUdi  applies  novel  or 


previously  untested  approaches  to 
addrsssing  (he  identified  piinnsn. 

Reaourcm  flSptt.JJke  level  of 
personnel  er  linaBCim  resouraes  dsvotod 
to  flie  program  by  an  employer  or  a 
scheoL  Hds  wlB  depend  on  4e  type  of 
preMem  being  addressed.  Resooroes 
may  be  obtained  through  linkages  with 
other  organizations  and  programs. 

ReauHa  (90pta.fTtm  program's 
effectivsness  in  meeting  its  goels  and 
the  impact  an  tfie  piebluui  the  propam 
is  addieaalBg.  A  saocessfd  progmn  is 
one  which  rtwults  in  sigaiflcant 
alleviation  or  coirectton  of  the  pcoblens. 

MtphcabUity  (20pts.)  llie  extent  to 
whidi  knowledge,  experisnoe  and 
techniques  have  been  develi^ed  which 
can  be  osed  sucoeashilly  by  others. 
Repbcable  programs  are  those  which 
have  generated  knowledge,  experience 
or  approaches  which  can  be  w  ate 
readily  transferable. 


SELECTION  CRITERIA 
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Guidelines  for  Items  8&9of 
Nomination  Form 

General  guidelines  for  hem  8 
(Program  Description),  and  Item  9 
(Selection  Criteria),  are  presented 
below.  The  descriptions  of  the  types  of 
informatioo  requested  are  Uluatretive 
only,  and  will  vary  accordii^  to  the 
program  being  nominated.  However, 
newspc^r  articles,  testimoaials, 
reports,  video  tapes  and  other 
extraneous  materials  should  not  be 
submitted 

Businsss-Sdwd  Partnership 

Program  description.  Complete  item  • 
for  a  Business-School  Partnership  by 
describing  tiie  program  and  the  services 
provided  This  mi^t  include  the 
followli^ 

•  How  the  specific  school(s)  were 
selected  for  participation. 

*  A  profile  of  the  students,  induding 
those  with  special  needi.  and  the 
school(s)  in  fbe  program,  the  grade  level 
and  number  of  students  in  the  program. 


•  How  student  engibflity  is  defined 
and  determined. 

•  liM  nature  of  service  or  sctivlties 
(for  example,  tutoring,  mentoring,  career 
counseling,  advice  to  school  system  on 
curriculum). 

•  Any  tuition  reimbursement  or  grants' 
to  teachers  for  further  study,  summer 
employment  for  teachers,  counselors, 
and/or  stodents.  woik^study  or 
ccioperative  education  programs-  and 

int»rT^f)>ipf 

•  How  the  program  addresses  the 
need  to  upgrade  worker  skilb. 

Selection  criteria.  Complete  item  9  for 
a  Business-School  Partnership 
nomination,  by  induding  the  following 
criteria,  where  applicable: 

Significance 

•  The  proUem  being  addressed. 

•  The  goals  or  aims  of  the  program  as 
tney  relate  to  tiie  problem. 

•  How  and  wby  file  progremwes 
developed,  and  wdto  was  involved. 

Innovation 

•  The  ai^roech  used  by  the  program 
to  achieve  its  goals,  emphasizing  £e 
weys  in  which  the  approacAi  is  creative 
or  unique. 

•  How  the  program  advances 
knowledge  or  Ae  state-of-the-art 

•  The  use  of  new  tedmology, 
curriculum,  organizational  relationships. 
or  combined  academic  and  work 
experience. 

Resources 

•  The  nature  and  extent  ef  employer 
personnel  and  financial  resources 
committed  to  the  program.  Indvde  the 
number  of  managers  and  em|doyees 
involved  daring  die  noimal  woik  day 
and  after  hoars. 

•  Schod  reaoutues  committed  to  the' 
partnership  and  resources  obtained 
through  linkages  with  other 
organizations  and  pragrams. 

•  Hib  ase  of  employer  equiisnent  and 
fadUties. 

•  The  purchase  or  kwn  of  equipment, 
supplies  and  materials. 

•  Any  oonmimity  involvement  and 
parental  participation. 

Results 

•  Ine  effect  and  impatX  of  the 
program,  and  bow  fliese  results  were 
deteradned. 

•  The  number  of  students  in  the 
program  compared  to  Ae  tote!  tdboci 
enrollment 

•  Improvements  in  the  basic  skflls— 
for  example,  reading,  math,  and  problem 
solving  skSb— of  participants. 

•  Changes  in  sdiool  dropout  rates. 


•  How  the  program  helped  students 
make  the  connection  between  good 
school  achievement  and  good  jobs. 

•  Student  and  employer  reaction  to 
the  program. 

•  Any  plans  for  followup. 

Replicability 

•  The  potential  for  replication  or 
adaptation  of  the  program  in  other 
geographical  areas  of  the  country,  and 
by  other  schools  or  school  districts  and 
firms  in  different  areas  and  industries. 

•  The  use  of  curricula,  agreements, 
performance  standards  or  competencies, 
by  other  partnerships. 

•  The  ways  the  program  can  be  used 
to  enhance  the  work  readiness  and 
competitiveness  of  new,  young  members 
of  the  American  workforce. 

School-To- Work  Program 

Program  description.  Complete  item  8 
for  a  School-to-Work  Program,  by 
describing  the  program  and  the  services 
provided.  These  might  include  the 
following: 

•  How  the  specific  8chool(s]  were 
selected  for  participation. 

•  A  profile  of  the  students,  including 
those  with  special  needs,  and  the 
schooUs)  in  the  program,  the  grade  level 
and  number  of  students  in  the  program. 
How  student  eligibility  is  defined  and 
determined. 

•  How  curriculum  was  developed  and 
its  use  for  basic  skills  development  and 
career  education. 

•  Methods  used  to  assess  student 
needs. 

•  Methods  of  assessing  employer  skill 

needs. 

•  A  description  of  the  school-to-work 
transition  approach,  specifying  the 
methodology  that  provides  participants 
with  a  contextual  learning  experience  at 
the  workplace  and  leads  to  employment 
with  a  career  path  or  to  future 
educational  opportunities. 

Selection  Criteria.  Complete  item  9  for 
a  School-to-Work  nomination,  by 
including  the  following,  where 
applicable: 

Significance 

•  The  problem  being  addressed. 

•  The  goals  or  aims  of  the  program  as 
they  relate  to  the  following: 

High  standards — ^Programs  to 
encourage  participants  to  attain  the 
same  academic  achievement  levels 
required  of  other  high  school  graduates. 

Staying  in  school— Programs  that 
motivate  youth  to  stay  in  school  and 
complete  their  education. 

Linking  work  and  learning — ^Programs 
that  directly  link  classroom  curriculum 
to  the  worksite  experience  and  learning, 
or  teach  technical  job  skills. 


Employment  and  coree/s— Programs 
that  erJiance  the  participants'  prospects 
for  immediate  employment  after  leaving 
school  and  for  entry  on  a  path  that 
provides  significant  opportimity  for 
continued  education  and  career 
development. 

•  How  and  why  the  program  was 
developed  and  who  was  involved. 

•  "The  number  of  students  involved 
and  number  of  hours  per  week. 

Innovation 

•  The  approach  used  by  the  program 
to  achieve  its  goals,  emphasizing  the 
ways  in  which  the  approach  is 
innovative  or  unique. 

•  How  the  program  links  classroom 
learning  to  learning  at  the  worksite. 

•  llie  use  of  new  technology, 
curriculum,  organizational  relationships, 
or  combined  academic  and  work 
experience. 

Resources 

•  The  nature  and  extent  of 
involvement  by  a  local  school  or  school 
district  including  the  commitment  of 
teaching  resources  and  physical 
facilities.  Elaborate  if  students  have 
special  needs. 

•  The  degree  to  which  the  school 
curriculum  is  designed  to  relate  to 
learning  at  the  worksite. 

•  The  nature  and  extent  of  employer 
involvement  including  the  commitment 
of  specific  resources,  such  as  facilities 
for  worksite  learning,  employer 
personnel  and  their  contributions, 
payment  for  work  experiences  during 
the  training  period,  and  prospects  for 

-continued  employment  after  the  program 
is  completed. 

•  The  utilization  of  employer 
materials,  equipment  and  facilities. 

•  Community  involvement  and 
parental  participation. 

•  Quantitative  factors  such  as  the 
number  of  schools,  teachers,  students, 
employer  personnel,  and  partners. 

•  Qualitative  factors  such  as  wage 
levels  of  participants,  length  of  job 
training,  achievement  of  credentials,  and 
continued  employment  after  graduation. 

Results 

•  The  outcomes  and  impact  of  the 
program,  and  how  the  effectivenp'-s  of 
the  program  was  determined. 

•  Changes  in  student  skills 
acquisition,  attitudes,  and  dropout  rates 
as  a  result  of  program  participation. 

•  llie  number  of  students  obtaining 
training-related  jobs. 

•  The  employment/imemployment 
and  earnings  experiences  of  graduates 
(hicluding  the  kinds  of  jobs). 

•  The  extent  to  which  the  program 
helps  in  the  transition  fitim  school  to 


work,  improves  the  academic 
adiievement  levels  of  students,  results 
in  students  completing  high  school  links 
classroom  ciuriculum  to  worksite 
learning  and  increases  the  relevance  of 
school  to  student  occupational  goals, 
develops  work-related  skills  and 
competencies,  and  leads  to  meaningful 
employment  with  a  career  path. 

Replicability 

•  The  potential  for  replication  or 
adaptation  of  the  program  by  other 
school  districts  and  in  other 
geographical  areas. 

•  The  degree  of  involvement  by 
national  industry,  education,  and  special 
interest  organizations  and  by  State 
government  agencies  with  the  capadty 
to  effect  significant  change. 

•  The  use  of  the  findings  and  results 
of  the  program  by  others. 

Employee  Training  Program 

Program  Description.  Complete  item  8 
for  an  Employee  Training  Program,  by 
describing  the  program  and  the  services 
provided.  This  mi^t  include  the 
following: 

•  The  training  system  of  the  firm,  and 
ita  connection  to  the  way  the  company 
manages  change,  organizational 
development  and  advancement 

•  Evidence  of  top  management's 
commitment  to  the  training  program. 

•  The  involvement  of  trainees  in 
developing  programs  and  curricula. 

•  Occupations  for  which  training  is 
conducted. 

•  Procedures  for  recruitment 
selection,  assessment  and  assignment  to 
training.  Discuss  participation  of 
workers  with  disabilities,  if  applicable. 

•  Curriculum  development  and  use. 

•  Services  that  are  provided  to  meet 
the  needs  of  participants. 

•  The  use  of  basic  skills  training  and 
customized  training. 

Selection  criteria.  Complete  item  9  for 
an  Employee  Training  Program,  by 
including  the  following,  where 
applicable: 

Significance 

•  The  specific  problem  being 
addressed  by  the  program. 

•  How  and  why  the  program  was 
developed,  and  who  was  involved. 

•  Goals  and  objectives  of  the  program 
as  they  relate  to  the  problem. 

Innovation 

•  The  approach  used  by  the  program 
to  achieve  its  objective,  emphasizing  the 
ways  in  which  the  approach  is  creative, 
unique  or  different  from  other  programs. 

•  Strategies  to  determine  and  achieve 
participant  goals.  How  innovative  the 


.1  ■«     '  ' 


i   mj^M 


VadKri Rssitter  /  Vol.  56. No. 63 /Tuesday.  April 2. 1991 7 Noticet 


program  design  i»  In  meeting  the  needs 
of  the  workfof  ce. 

•  How  tin  program  advances 
knowledge  or  tin  «tateHif-tiie-art 

•  Tin  use  of  new  tecfaiology. 

Resourcea 

•  The  natnre  and  extent  of  employer 
personnel  and  financial  resources 
committed  to  the  program,  including  the 
number  of  employer  managers  and 
employees  involved  during  the  normal 
work  day  and  after  hours. 

•  The  use  of  employer  equipment  and 
facilities. 

•  The  types  of  company  enq)loyees 
and  funds  used  to  operate  the  program. 

•  The  involvement  of  the  community 
and  its  resources,  including  linkages 
with  other  oiganizations  and  prograixis 
in  the  community. 

•  Innovative  methods  of  funding  or 
resource  mobiliatiaa. 

Resuht 

•  The  number  of  people  served  in  the 
program  and  hew  the  program  helped 
them. 

•  How  participant  progress  is 
systematically  evaluated  (for  example. 
GEO,  certification,  or  improvement  in 
skill  development). 

•  The  impact  of  participation  in  the 
program  on  the  employee  and  the 
company,  including  productivity. 

•  How  the  effectiveness  of  the 
program  was  determined. 

•  How  training  and  employment  goals 
are  established.  The  methods  used  to 
determine  whether  the  program  meets 
participant  needs. 

•  How  the  program  increases 
performance  and  skill  levels. 

•  The  trainer  performance  evaluation 
measures  that  are  built  into  the  program. 

•  The  extent  to  which  participants 
can  take  advantage  of  advancement 
opportunities. 

•  The  reaction  of  participants  and 
their  supervisors  to  Oie  poet-training 
experience  of  participants.  How  the  life 
of  participants  has  been  changed. 

Replicability 

•  The  potential  for  the  replication  or 
adaptation  of  the  program  in  other 
areas,  and  by  oAer  firms  in  different 
industries. 

•  The  development  of  model  training 
programs. 

•  The  use  of  the  achievements, 
findings,  and  results  of  the  program  by 
others. 
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•  Howtiie  program  enhances  work 
readiness  and  competitiveness  of  the 
American  woiicforce. 

•  Government  or  private  agencies 
which  could  provide  support  to  facilitate 
replicability. 

Employee  WorkUSs  ftogram 

Program  description.  Complete  item  8 
for  an  Employee  Workllfe  nt^am,  by 
describing  the  program  and  the  services 
provided.  This  might  include  the 
following: 

•  Employee  participation  in  decision- 
making at  tiie  woricsite,  collective 
bargaining  or  corporate  levels. 

•  Labor-management  cooperative 
arrangements  at  the  worksite,  collective 
bargaining  or  corporate  levels. 

•  Quality  of  woddife  programs. 

•  Employee  involvement  programs. 

•  Self-managed  work  teams. 

•  Labor-management  committees. 

•  New  system  design  arrangements 
containing  a  cooperative  element 

•  Problem-solving  approaches  to 
grievance  settlement. 

•  Flexible  work  arrangements  to 
respond  to  the  demographics  of  the  new 
workforce,  including  flexible  workdays, 
compressed  workweeks,  flexible  sick 
and  vacation  schedules,  and  seasonal 
employment  arrangements. 

•  Family  care  arrangements  for 
dependent  children  or  parents.  The 
kinds  of  services  offered,  to  whom, 
publicity  and  innovation. 

•  The  use  of  flexible  benefit  plans  to 
accommodate  the  needs  of  a  diverse 
workforce,  including  shifting 
responsibility  to  employees  for  the 
selection  of  individual  benefit  packages. 

•  Employee  participation  in  work  and 
family  decision-making. 

•  Employee  Assistance  Programs  to 
help  employees,  including  workers  with 
disabilities,  resolve  problems  which 
affect  workplace  performance  through 
the  use  of  confidential  counseling, 
referrals  and  followup  services. 

•  Health  and  safety  issues. 
Selectioa  criteria.  Complete  item  9  for 

an  Employee  Worklife  Program  by 
including  the  following,  where 
applicable: 

Significance 

•  The  problem  being  addressed. 

•  The  goals  and  aims  of  tin  pro-am. 

•  How  and  why  the  program  was 
developed,  and  who  was  involved. 

•  How  the  program  responds  to  the 
changing  demographics  of  the 
workforce. 


Innovation 

•  The  aifveachnaed  by  tin  program 
to  achieve  Its  goal  empfaasiziBg 
creativity  or  uniqueness. 

•  The  ways  in  which  the  program 
represents  an  advancement  in  employee 
worklife  programs  and  practices. 

•  The  utii^tion  of  new 
organizational  relationships  or  hnkages. 

•  Newapproacbeslobalaiiciiigwoii 
and  fanriiy  responabiiities. 

Resources 

•  The  nature  and  extent  of  employer 
personnel  and  rmanciai  leeources 
conasitted  to  the  program. 

•  Use  of  employer  materials, 
equipoMBt  and  facilities. 

•  Community  involvement. 

•  Resources  obtained  through 
linkages  with  other  organizations  and 
programs  (e.g.,  employee  counseling 
services,  chiki  and  elder  care). 

•  Si^iificasit  benefits,  servioes  and 
other  arrangeBents  for  meeting  work 
and  family  needs. 

Results 

•  The  impact  of  the  program,  and  how 
the  effectiveaeas  of  the  program  is 
measured. 

•  Hie  extent  to  H^iidi  program 
services  are  diffused  among  the 
workforce. 

•  The  effect  of  the  program  on  worker 
productivity  and/or  product  quality,  in 
relation  to  the  cost  of  the  program. 

•  The  effect  of  the  program  on  worker 
morale. 

•  The  effect  of  the  program  on 
attracting  new  employees,  and/or 
retaining  current  en^loyees. 

•  The  effect  of  the  program  on  the 
labor-management  relationship. 

•  The  extent  to  which  the  program 
services  are  available  and  used  by  a 
broad  spectrum  of  company  employees, 
including  those  with  disabilities. 

Replicdbility 

•  The  potential  for  replication  or 
adaptation  of  the  program  in  other 
areas,  and  by  other  firms  in  different 
industries. 

•  The  development  of  model 
employee  worktife  programs. 

•  The  use  of  the  achievemeats, 
findings,  and  results  of  the  pro-am  by 
others. 

•  Ways  to  help  workers  recoocile 
work  and  family  responsibilities  and 
increase  competitiveness  of  the 
American  workforce. 
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Nomination  Form 

Please  type  or  cleaHy  print  all  information  requested.  All  nominations  must  include  responses  to  items  1  through  9  below. 
Please  note  that  for  items  8  and  9,  specific  information  is  required  for  each  particular  award  category,  as  indicated  in  the 
Guidelines  for  completing  the  Form.  Third-party  nominations  will  be  accepted  but  must  include  the  signature  of  the 
nominee  required  in  item  7.  .       . 

1.  Nominee 

Name  of  Or(Mizailoa 
AddRM 

2.  Highest  Ranking  Official 


Name 


Tuk 


AddRW 


TCKpnOOC  NOl 

3.  DescriptioB  of  Organizatioo 


4.  Award  Category  (Mark  only  one  category.  An  original  nomination  form,  plus  one  copy  must  be  submitted  for  each  cate- 
gory of  nomination.) 

Business-School  Partnership  Employee  Training  Program 

School-to-Work  Program  Employee  Worklife  Program 


5.  Contact  Person  if  Further  Information  is  Needed 


Name 


Title 


Siraei 


Ciiy/SuM 


ZIP  Code 


"kkfaxNa 


6. 


7. 


IkleplioaeNa 

Statement 

It  is  understood  that  this  nomination  will  be  reviewed  by  representatives  of  the  US.  Depanmem  of  Labor.  The  organization 
identified  above  in  item  1  will,  if  asked,  provide  additional  information  in  support  of  this  nomination.  Further,  any  infor- 
mation furnished  as  part  of  this  nomination  process  may  be  made  available  to  the  public. 

Signature,  Highest  Ranking  Official,  or  Designee 


Date 


Prim  or  type  Name 


riUc 


Street 


Cny/Siai* 


ZIP  Code 


^'UtiIm^m'  Ma 


ASP  -  ( 

(Thi»  term  m*v  be  copwdl 
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t.  Prograoi  Ocscriplioii. 

See  Guidelines  beginning  on  Page  4,  and  describe  the  program  and  the  services  provided. 


1991 
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9,  Sdtctfoa  Crilwfa. 

See  CttideHnet  end  provide  information  appropriate  to  the  nommation  category  and  organized  according  to  the  pro- 
grami  significmmce  (20  points^,  innovation  (IS  poattsK  resmuees  (IS  points),  results  (30  points),  and  replicability  (20 
points).  If  neoesnry;  up  ui  M)  additional  mtes  may  be  attached. 
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EfnpioyiiMnt  wid  TraMnQ 
AdmlntotrAtlon 


Brido^itofM  FIfmIoiw  ft  Rubber  Co<  st 
■Lj  wiiwiiiyiionB  mjTPwy 
Cwtlflotiora  of  ElQMKy  To  Apply  for 
Woriiof  Ad|mbiioiil  AmIoIohco 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  12. 1991. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  12. 1991. 

The  petitions  filed  hi  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington,  DC  this  18th  day  of 
March  1991. 
Marvio  M.  Fookt, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appencnx 


PsMonflf  |unionAvofl(MV/frm) 


BridgMtona  nraalont  A  RubtMT  Ca  (Wkrs) . 

Ourtiaw  KnttSng  IMs,  bK.  (Wkre) 

Exptoaivaa  Tachnologias  biS.  (Wkrs)  ............. 

F-C»w>  Baoonlca.  Inc.  (UE).... 

Fi'saman  Shoa  Ool  (Win)  „..„.... 

GAM  KnMng  Mi  (Win) 


G.H.  Baaa  A  Co.  (Wkr^ 

Glaagow  UH^,  Ca  (ILQWU).™...™!Z...I 

Glote  mdussiaa.  inc.  (RWD6U) 

Grant  Noipac.  Inc.  Suraays  (Wkfs) 

Hartoo-Tfebals  Ftoolng  Ca  (USWA) 

Hoo*ar  Tool  A  Ola  (VMn) 

Irvin  AutomoSva/Takaia.  Inc.  (ACTWU) 

Laa  Ca  (Wkrs) 

McFarland.  CO  (QOU)  ._Z™Z!Z!Z!! 

Macon  MIg.  (VMn) 

Magattar  Apparal  Ca  (Wkri^  „ I....ZI" 

Magaatar  Aoparal  Group.  HQ  (Wkrs) 

Magastar.  Carolna  Oportawaai  (Wkrs) 

Iligaatar.  Carolna  Oponawaai  (Wkrs) 

Magasiar.  Craadmoor  aportiwaar  (Wkrs).... 

Magaslar.  HAH  Manulaeiunng  (Wkrs) 

Maga»tar.  lacroaaa  Oporlaiwaar  (Wkrs) 

Migaitaf.  taidnglon  Sporti»»aai  (Wkrs) 

Magastar.  Louisburg  Sportawaar  (Wkrs) 

Magastar.  St  Paul  Oportsiwaar  (Wkrs) 

Magastar.  Aca  Swaalar  MM  Inckjst  (Wkrs).. 

MRC-SKF  Aaroapaoa  Oaarlngs  (USWA) 

National  Ind.  tow.,  Pt#5  (Wkrs) 

National  Ind.  Ina.  Pt#1  (Wkrs) 

National  Ind.  Inc..  Ptf  3  (Wkrs) 

Nattonal  md.  ma.  Pt#7  (Wkrs) 

North  Amar.  PtiMpa  UghUng  (Wkrs) 

Ocaan  Product  Inc.  (Wkrs) 

Ocaan  Products,  Ina  (Company) 

Ocaan  Products.  Inc.  (Company) „„..„.... 

Ocaan  Products,  Inc.  (Company) 

Otis  Elavator.  NAD  (Wkrs). 


Psnrwylvania  Po«*ar  (Wkrs) . 

Sha«>y  WiSiama  InduaMaa.  ma  (UTWA) 

Staama  A  Foatar  (Wkrs) „ 

TosNba-Afflar.  Consumar  Prod.  Inc.  (IBEW) . 
Xarox  Corp.  (ACTWU) „ 


Location 


OMalwma  City.  OK... 

Maynardvia,  TN 

MortonviNa,  KY 

Bcidgaport  CT 

Batoit,  Wl 

Ridgewood  dtwana, 
NY. 

Willon,  ME 

Glasgow.  KY 

Roaalofd,OH 

Travarsa  City.  Ml . 

Onaida.  TN 

Wwran,  Ml. 

Oandridga.  TN 

Kansas  City.  MO 

Harristxirg.  PA 

Oxford.  ME 

AlMmarla.  NC ^. 

Paramus.  NJ 

Nomna.  NC „ 

Warranton,  NC » 

Oaadmora,  NC 

Statham.  GA 

Lacrossa.  VA 

Laxinglon,  SC 

Louisburg.  NC 

St  Paul,  VA 

Union,  SC _ 

Philadelpnia.  PA 

Watumpka.  AL. 

W.  Montgomary.  AL.. 

MontgoiTwry,  AL 

Union  SprirHis,  AL 

Warren.  PA 

Portland,  ME 

Castport,  ME „. 

Oabois,  ME 

Mactiias.  ME 

Tucson,  AZ 

Shippingport  PA 

Mofristown,  TN 

So.  Brunswick,  NJ 

Labanon.  TN „... 

Pomona,  CA 


Data 


03/18/81 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 

03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
09/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 
03/18/91 


Data  of 


03/04/91 
02/25/91 
03/03/91 
03/01/91 
03/07/91 
03/07/91 

03/04/91 
03/05/91 
03/04/91 
03/05/91 
03/01/91 
03/07/91 
03/06/91 
01/07/91 
02/17/91 
02/27/91 
03/12/91 
03/12/91 
03/12/91 
03/12/91 
03/12/91 
03/12/91 
03/12/91 
03/12/91 
03/12/91 
03/12/91 
03/12/91 
03/08/91 
02/25/91 
02/25/91 
02/25/91 
02/25/91 
03/06/91 
02/18/91 
02/18/91 
02/18/91 
02/18/91 
03/06/91 
03/07/91 
03/04/91 
03/06/91 
03/06/91 
03/06/91 


No. 


25.542 
25.543 
25,544 
25,545 
25.546 
25,547 

25.548 

25.549 

25,550 

25.551 

25.552 

25.553 

25.554 

25.555 

25,556 

25.557 

25.558 

25.559 

25,560 

25.561 

25.562 

25,563 

25.564 

25.565 

25.566 

25.567 

25.568 

25,569 

25.570 

25.571 

25.572 

25.573 

25.574 

25,575 

25,576 

25,577 

25.578 

25.579 

25.560 

25.561 

25,582 

25.583 

25.584 


Artidas  produoad 


Tk«s. 

Shirts. 

Exptosives. 

Capacitors. 

Footwear. 
..*_..■  — 
Kniiwaar. 

Footwaar. 


Trim  Auto  Parts. 
Gaophysical. 
Hardwood  FkxKing. 
Oiaa,  Machinaa,  A  Tooling. 
Auto  Trims. 


Printad  Malarial. 

Protactor  Boxas. 

Apparel. 

ApparaL 

Apparel 

ApparaL 

Apparel 

Apparel. 

Apparel 

Apparel. 

Apparel 

Apparel 

Apparel. 

Bearings. 

Wirir>g  Assemblies. 

Wiring  /Usemblies. 

Wiring  Assemblies. 

Wiring  /Assemblies. 

Lighting. 

Salmon. 

Salmon. 

Salmon. 

Salmon. 

Elevators  parts. 

Electrical  Power. 

Seats. 

Mattresses  A  Bad  Springs. 

Microwave  Ovens. 

Circuit  Boards. 


tFR  Doc  91-7719  Filed  4-1-91: 8:45  am] 
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[TA-W-2S.247] 

Damson  on  Corp.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjuetment 
Assistance 

.  Damson  Oil  Corp.;  Headquartered  in 
Houston.  TX  and  Operating  at  Various 
Locations  in  the  Following  States: 

TA-W-25.247A  California 
TA-W-25,247B  Colorado 
TA-W-25.247C  Illinois 
TA-W-25,247D  Indiana 
TA-W-25.247E  Louisiana 
TA-W-25,247F  Montana 
TA-W-25,247G  New  Mexico 
TA-W-25,247H  North  Dakota 
TA-W-25.247I  Oklahoma 
TA-W-25,247I  Pennsylvania 
TA-W-25,247K  Texas  (except  Houston) 
TA-W-25,247L  Wyoming 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  26, 1991,  applicable  to  all 
workers  of  Damson  Oil  Corporation, 
headquartered  in  Houston,  Texas  and 
operating  at  various  locations  in  the 
above  cited  States.  The  Certification 
was  published  in  the  Federal  Register  on 
March  19, 1991  (56  FR 11579). 

The  Department  on  its  own  motion  is 
amending  the  certification  by  changing 
the  impact  date  to  January  31, 1991.  the 
Department  inadvertently  set  the  impact 
date  to  February  1, 1991.  The  intent  of 
the  certification  is  to  include  all  workers 
of  Damson  Oil  Corporation 
headquartered  in  Houston.  Texas  and 
operating  at  various  locations  in  the 
above  cited  States. 

The  amended  notice  applicable  to 
TA-W-25,247  is  hereby  issued  as 
follows: 

All  workers  of  Damson  Oil  Corporation, 
headquartered  in  Houston.  Texas  (TA-W-25, 
247]  and  operating  at  various  locations  in 
California,  Colorado,  Illinois,  Indiana, 
Louisiana,  Montana,  New  Mexico,  North 
Dakota,  Oklahoma,  Pennsylvania,  Texas 
(except  Houston]  and  Wyoming  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  31, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.,  this  22nd  day 
of  March  1991. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  91-7720  Filed  4-1-91;  8:45  am) 
I  COOK  4S1S-SMI 


rrA-W-25,031«taL] 


Gary  COn  Inc^  QaHatin.  IN;  et  aM 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worlter 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
Janury  29. 1991  applicable  to  all  workers 
of  the  above  subject  firms.  The  notice 
was  published  in  the  Federal  Register  on 
February  26, 1991  (56  FR  7087). 

The  Department,  on  its  own  motion,  is 
amending  the  certification  by  changing 
the  impact  date  to  December  1. 1989. 
The  Department  had  inadvertently  set 
the  impact  date  as  October  24, 1990.  The 
intent  of  the  certification  is  to  include  all 
workers  at  the  subject  firms  who  were 
adversely  affected  by  increased  imports 
of  articles  like  or  directly  competitive 
with  men's  dress  shirts.  The  amended 
notice  applicable  to  the  above  subject 
firms  is  hereby  issued  as  follows: 

All  workers  of  the  subject  firms  listed 
below  who  became  totally  or  partially 
separated  from  employment  on  or  after 
December  1, 1989  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 


workers  of  The  Hoover  Company,  North 
Canton,  Ohio.  The  Negative 
Determination  was  issued  on  January  25. 
1991  and  published  in  the  Federal 
Register  on  February  21, 1991  (56  FR 
7066). 

The  imion  claims  that  the 
Department's  import  data  used  in  the 
subject  denial  was  too  general  for  the 
vacutmi  cleaners  produced  at  North 
Canton.  The  union  provided  official 
government  import  data  for  1990 
showing  increased  imports  of  vacuum 
cleaners  of  5  kg  or  larger,  the  type 
produced  at  North  Canton. 


Gary  Co.,  Inc.— Gallatin,  TN — 
Scott  Co.,  Inc. — Anderson,  SC ... 

Bold  Enterprises,  Inc.— Spar- 
tanburg, SC. 

Raycord,  bic— Spartanburg, 
SC 


TA-W- 

25,031 
TA-W- 

25,228 
TA-W- 

25,239 
TA-W- 

25,239A 


Signed  in  Washington,  DC,  this  2l8t  day  of 
March,  1991.  ' 

Marvin  M.  Foolcs. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  91-7721  Filed  4-1-81: 8:45  am] 
■tUNM  CODE  4S10-30-M 


[TA-W-25,140] 

The  Hoover  Co^  North  Canton,  Ohio; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  a  letter  dated  February  22, 1991. 
Local  #1985  of  the  International 
Brotherhood  of  Electrical  Workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 


Condusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC  this  22nd  day  of 
March  1991. 

Rolieit  O.  Desloogcliampa. 

Director.  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 

[FR  Doc.  91-7722  Filed  4-1-91;  8:45  am) 
BMJJNa  COOC  4S10-I»4i 


[TA-W-25, 177] 

Marathon  OH  Co.;  Houston 
Administrative  Services.  Houston,  TX; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Marathon  Oil  Company,  Houston 
Administrative  Services,  Houston. 
Texas.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
^  bear  importantly  on  the  Department's 
determination.  "Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-25, 177;  Marathon  Oil  Company. 
Houston  Administrative  Services. 
Houston.  TX  (March  15,  1991) 

Signed  at  Washington,  DC  this  18th  day  of 
March,  1991. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  91-7723  Filed  4-1-91: 8:45  am) 

I  OOOC  4S1S-3S-II 


JjHAJIAV^  "^•■]93  T23c 
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ToJ^iiply  tar  Itortnr  MlugtinMrt 


Ca.tiJL 

In  accordance  with  section  223  of  fbe 
Trade  Act  of  18M  (It  U8C  2273)  the 
Department  of  lAbsr  liereio  preseoU 
sunuDacies  of  determinations  regeiding 
eligibility  te  app\y  for  adjustment 
assistance  issued  during  the  period  of 
March  19B1. 

In  order  Tor  an  affirmative 
determination  to  be  made  and  a 
certification  of  eUgft>illty  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requireraenta  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  ^gnfficant  number  or 
proportion  of  ihe  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  tlMmOf,  luive  become  totally 
or  partially  separated. 

(2)  That  sales  or  production  or  both, 
of  the  firm  or  subdivision  have 
decseaseo  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  dir«:tly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separatioBs,  or  threat  thereof,  and  to  the 
absolute  decline  in  salaa  or  production. 

Nagativa  Dotaoaiaatioas 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribote  importaiilly  to  worker 
separations  st-fliefiTm. 

TA-W-2SM4:  Patty  Predaion  Products  Co. 

Sapulpa.  OK 
TA-W~25,354:  Armament  Componmit.  Inc.. 

Saptt^QIC 
TA-W-2S.029:  Sagh  ShirtMiakea.  Uahatoy 

aty.PA 
TA-W-25M&  Mid-State  Machine  Producta. 

Winehw.  ME 
TA-W-iS.OS2;  General  Motore  Cotp.,  Mand 

FtekerGaide  Div..  Trenton.  NJ 
TA-W-^oez  Uailed  Vechaalv^im 

AuHmn>tiy»,Kenteu.  OH 
TA-  W-aSLUBi  Supeaor  Clothing  Ca. 

Philadelphia.  PA 
TA-W-2S.29T:  Oaicom  Technologies. 

Rockaway.  NJ 
TA-W~as.J7g:  Modem  Ceat  Co.. 

Philadelphia.  PA 
TA-W-25a»  fehn  A.  Roberts,  inc..  Newark. 

NI 
rA-W~2Sjag:Leen  Clothing.  Boston.  MA 
TA-W-25,151:  SKW  Alloys.  Inc..  Calvert 

City.  KY 
TA-W-2SMail>aaEidgelzon  Ore  Co^  Inc. 

Sullivan.  MO 
TA-W-2SM7:IfydenJndustries.  Fergus 

Falls.  MN 


TA-W-25J4J;  Bradford  Electronics.  Inc. 

BradfudLPA 
TA-W-iSJSSe:  Batas  Fabrics,  biclswiston. 

MS 
TA-W-25.om:  Foamex  LP.  Lemy.  NY 
TA-W-2S.327;  Senses  Technologies. 

Uaioatown,  PA 
TA-iW-^5»e:  Detroit  Strip  Div.,  Cychps 

TA-W-25.300:  ACI-Standard,  Sleebenville. 

XM 
TA-W-tSjm  Target  Product  lac.  Leroy. 

NY 
TA-W-t5J43:  Continental  Phutic 

Cookuoers,  inc.  MUltown.  NJ 
TA-W-2S.^25;Sio-Stiaw  Tread  Corp..  Opa 

Locka.  FL 

lo  die  f oUowiag  cases,  the 
investigation  revealedihat  the  criteria 
for  aU^iUty  has  not  been  met  for  the 
raaaens  specified. 

m-4»r-£BJS4:Herixtz.Jnc..  Caikmd.  TX 
Increased  imports  did  not  contribute 

importantly  to  worker  separatione  at  the 

firm. 

TA-4V-SS,S20;  Trilo^  Communicatioaa, 
Freehold.  NJ 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  die 

firm. 

TA-W~t6,Z04:  No^le  »  Sons  Gladioli 
Farm.  inc..  Three  River,  MI 
Hie  investigation  revealed  that 

criterion  (2)  has  not  been  met  Sales  or 

production  did  not  decline  during  the 

relevant  period  as  required  for 

cerlffication. 

TA-W-2S.27S:  Thomas  Electronic  Inc., 
Wayve.NJ 

The  investigation  revealed  Ihat 
criterion  (29  has  sot  been  aset  Sales  ar 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-2S.291;  Lee  Apparel  Co..  St 
Joseph.  MO 

Increased  imports  did  not  contribute 
importantly  to  woricer  separation  at  die 
firm. 

TA-W-2B.290:  Lastic.  Inc..  Hillsboro. 
OR 

Hie  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-JIV-^Jga;  Hogan-Alhmch  Co.. 
Houeton,  TX 

The  workers'  firm  does  net  produce 
an  article  as  xequired  for  certificatioB 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-ZSJOM:  C-Cor  Electronics,  ba. 
Altoona.  PA 
Increased  imports  did  not  contribute 
importantiy  to  woiker  separation  at  the 
firm. 


TA-W-2S.28S:  C-Cor  Electronics.  Inc.. 
State  CelieBB.  FA 
lacreaaed  imports  did  not  omitribute 
importantly  ta  werinr>»epaFettons  at  the 
firm. 

TA-W-25.3e5;  Great  Dane  Trailers.  Inc., 
Savannah,  CA 
Increased  imports  did  not  contribute 
importantiy  lo  worker  separations  at  die 
firm. 

TA-W-25,298:  Preaaion  Rolled 

Products.  Inc.,  Hew  Kensixigton,  PA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25.326:  Seattle  Steel  Inc., 
Seattle,  WA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25.335;  BiWe  Truck  Town. 
Colorado  City,  TX 
The  woriiers'  finn  does  not  produce 
an  article  as  required  for  certificati<m 
under  sectioa  222  of  dw  Trade  Act  of 
1974. 

TA-W-2S,4g6;  General  Motors  Corp., 
Service  Ports  Organizatian 
Fittsbuigh,  PA 
The  woriiers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  die  Trade  Act  of 
1974 

TA-W-^J09:  Manville  Sales  Corp., 
Plant  m.  Defiance,  OH 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-SBJ07:  MamrilJe  Sales  Corp., 
Plant  #Z  Defiance,  OH 
Incraaaed  imports  did  not  contribute 
importaaUy  te  worker  aeperatioas  at  the 
firm. 

TA-W-2SJS4:FbUipa  Consumer 
Electronics  Co..  £.  Rutherford.  NJ 
The  workers'  firm  does  not  proiface 
an  article  as  requirsd  for  eert^cation 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25.302;  Storage  Technologf 
Corp.,  Castomer  Services— Printer 
Operations.  Melbourne,  FL 
Increased  imports  didiiot  contrihute 

importandy  to  woskeraeparatiaBS  at  the 

firm. 

TA-W-2S,322;  Ozalid  Corp„ 
otnghantton,  NY 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-ZSJl90;HockyMountein 
Industries,  Inc.,  Mills.  WY 


The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
unoer  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25.310:  Cagle  Oilfield  Services. 
Inc..  Tulsa.  OK 

The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

TA-W-25.529:  Dallas  »  Mavis.  Buffalo. 
NY 

The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-25.325;  Potlatch  Corp., 
Clearwater  Unit.  Lewiston.  ID 

Increased  imports  did  not  contribute 
importantiy  to  worker  separations  at  the 
firm. 

TA-W-25.312:  Consolidated  Oilfield 
Rentals.  Inc..  Clinton.  OK 

The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

Affiimattve  Determinations 

TA-  W-25. 169;  Johnson  Controls, 
Watertown.  WI 
A  certification  was  issued  covering  all 
woiicers  separated  on  or  after  November 
27.1989. 

TA-W-25.132:  Dot  Togs.  Inc..  Richland, 
MA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  November 
9. 1989. 

TA-W-25.386;  General  Foods  Corp., 
HOC  Leeds,  Kansas  City.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1. 
1991. 

TA-W-25M6:  Pillsbury  Green  Giant, 
Watsonville,  CA 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  November 
20.1989. 

TA-W-25,232:  Wooster Manufacturing 
Co.,  Inc.,  Wooster,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
5,1989. 

TA-W-25.045;  National  Broch  » 
Machine,  Mt.  Clemens,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
25.1989. 

TA-W-25,253:  General  Plastic  Corp., 
Marion,  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
12.1989. 

TA-W-25,296:  Northern  Telecom, 
Morton  Grove,  IL 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
30. 1989. 

TA-W-25,270;  Publix  Shirt  Co  LP., 
Columbia,  TN 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  December 
21.1989. 

TA-W-25.167:  Jacob  Sigel  Philadelpia. 
PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
20.1989. 

TA-W-25,271:  Sandvik  Special  Metals 
Corp..  Kennewick,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
10. 1989. 

TA-W-25.102;  Pine  State  Knitwear. 
Bluefield.  WV 

A  cert^cation  was  issued  covering  all 
workers  separated  on  or  after  October 
26. 1989  and  November  30. 1990. 
TA-W-2S.146;  Night  Way.  Inc..  New 
York,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
16.1989. 

TA-W-25,303:  Storagetek  Printer 
Operations.  Melbourne,  FL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  3. 
1990. 

TA-W-25,210:  Michael  J  Fashion, 
Oceanside,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1. 1989  and  before  November  1. 1990. 

7*^-1^-25.531;  Van  Dam  Plastic 

Machinery  Co..  A  Div.  of  Van  Dam 
Co..  Cleveland,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1990. 

TA-W-25.155;  Arden/Brenhar.  Los 
Angeles.  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
16.1989. 

TA-W-25.(S0:  Marietta  Sportswear 
Mfg.  Co..  Marietta.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  8. 
1989. 

TA-W-25.283;  Amboy  Knit,  Perth 
Amboy,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
28.1989. 

7*^-1^-25,335;  Coleman  Products  Co., 
Tuscan,  AZ 
A  certification  was  issued  covering  all 
woricers  separated  on  or  after  January 
17. 1989. 

TA-W-25,311;  California  Manufacturing 
Co.,  St.  James,  MO 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  7. 
1990. 

TA-W-25.26e:  Perkiomen  Clothing  Co., 
Inc..  Red  Hill.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
15, 1989  and  December  23. 1990. 

TA-W-25,314;  Electronic  Interconnect 
Systems,  Nogales,  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  8, 
1990. 

I  hereby  certify  that  the 
afoftmentioned  determinations  were 
issued  during  the  month  of  March,  1991. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  March  25. 1991. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  91-7724  Filed  4-1-91;  8:45  am] 

■HJJNa  COOC  4S10-I0-H 


[TA-W-25,1S4] 

Whirlpool  Corp^  ML  Starling.  KY; 
NagaMva  Datarmlnation  Bagarding 
Application  for  RaconaMaration 

By  an  application  dated  March  2, 1991, 
Local  #1562  of  tiie  United  Auto  Workers 
(UAWJ  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  January  31, 
1991  and  published  in  the  Federal 
Register  on  February  26, 1991  (56  FR 
7066). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  tiie  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  for 
of  the  law  justified  reconsideration  of 
the  decision. 

Investigation  findings  show  that  the 
workers  produced  dishwashers  and 
trash  compactors  and  were  not 
separately  identifiable  by  product 
Dishwashers  accounted  for  the 
predominant  portion  of  production  and 
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In  order  for  a  worker  group  to  becc 

certifiad  ali«Me  to  ^nply  ior  adjualBent 
assistance  it  must  meat  all  three  of  the 
Group  EUgibility  Raquiremeats  of  the 
Trade  Act— a  aignfficant  decrease  in 
employment,  an  absolute  decsease  in 
sales  or  producfion  and  an  increase  in 
imports  ''contributing  importantly"  to 
worker  separations  and  declines  in  sales 
orpiodiieten. 

In  Iba  case  flie  -"conttibirtMi 
importantly"  test  was  not  met  since  the 
worker  separatians  on  the  pradominale 
product  friiahwahais)  were  due  to  a 
domeatic  taaaaflBr  of  production.  A 
domestic  tmnaiaraf  productian  would 
not  fom  a  haais^or  a  worker  group 
certiHcation.  Other  findings  i^sm  that 
the  rwaining  ptaductiap  of  trash 
compactom  waa  not  sufficient  enough  to 
keep  the  hit  Stalling  plant  hi  operation. 
Accordingly,  the  transfer  of  dnhwaaher 
production  to  a  domestic  facility  was 
the  "dominant  cause"  for  worker 
separations  on  trash  compactors. 
Worker  separations  would  have 
occurred  on  trash  compactor  production 
regardless  of  imports. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Wasiiiagtoa  DC  this  22nd  day  of 
March  IBM. 

Director.  Office  ^Ltgialation  aAohnnal 
Servicet  IfmuBfkn  amut bmmmoe Service. 
fFR  Doc  n-772S  Fflad  4-1-91:  •;4S  am] 
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This  notice  announces  the  beginning 
of  a  new  Extended  SenefK  Period  in  the 
State  of  Michigan,  effective  on  Mardi 
la  1991,  and  remaining  in  effect  for  at 
least  13  weeks  after  that  date. 

Background 

The  Fedeial-StBle  Extended 
Unemployment  Compensation  Act  of 
1970  (2B  U.S.C.  3304  note)  establiafasd 
the  ExteMded  Benefit  Program  as  part  of 
the  Federal-fitate  Unemployment 
Compensatien  IVop-am.  Under  the 
Extended  Benefit  Program.  iadiTidaais 
who  have  exhausted  their  rights  to 


unempl(mnent  compensation  lawsasay 
be  eligihlB.  duriagn  flsdaadKLhaaflfit 
period,  to  receive  up  to  IS  wadta  of 
extBHttod  iiimmplayniant  henaBts.  atithe 
saiMwaMy  cale  of  benefita«B 
previously  received  under  the  State  kwv. 
The  Fedatal  Btnfe  Extended 
Unemployment  Compensation  Act  is 
inqilsmsntad  by  State  unemplojrmeot 
compensation  ^ws  and  by  part  615  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  615). 

Each  State  unemployment 
compensation  law  provides  tiiat  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefh  period)  for  a  wec^  If 
the  head  of  the  State  employment 
security  agency  determines  that  for  the 
period  consisting  of  that  week  and  the 
ionadiatety  TKeceding  12  weeks,  the 
rate  of  inawed  unewpkiyment  in  the 
State  equaled  or  exceeded  the  State 
digger  xate.  Die  Extended  fieaefh  Period 
actually  begins  with  the  third  week 
fdUowing  Ifae  week  for  which  there  is  as 
"on"  im^calor  in  tiie  State.  A  benefit 
period  will  be  in  efl'ect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  "off"  indicator. 

iMiefiiiiiiatioD  off  .an  ^On  biQicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the  13- 
week  period  ending  on  February  23, 
1991,  equals  or  exceeds  5  percent  and  is 
20  percent  higher  than  (he  corresponding 
13  weeks  period  in  the  prior  two  years, 
so  that  for  tiiot  wee4c  there  was  an  "on" 
•  indicator  in  the  State. 

llierefope.  a  new  Extended  Benefit 
Period  oonnenoed  in  the  State  with  the 
week  beginning  on  March  10, 1991.  This 
period  «dll  continue  for  no  leas  than  XS 
weeks,  and  until  three  weeks  after  a 
week  in  wiitch  there  is  an  "off"  indicator 
in  the  State. 

Information  for  Claimants 

The  duration  of  extended  benefits 
pcyrable  in  the  Extended  Benefit  Period, 
and  the  terms  aad  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  wiU  furnish 
a  written  notice  of  potential  entiUement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  be^s.  20  CFR 
eiS.l^c)(l).  lYie  State  empbyment 
security  agency  else  wfll  provide  such 
notice  promptiy  to  each  individual  who 
exhausts  all  rights  vnder  the  State 
unemployment  compensation  law  to 


regtdar  benefits  during  the  Extended 
Benefit  Peried.  20Cm  (n5.13(c)(2). 
PeraoRs  •w4n  believe  they  may  be 
entiUed  to  extended  benefits  hi  the  State 
named  flbeva,  «r  who  «Kiah  t*  inqidie 
about  their  fights  under  the  Extended 
Benefit  Progomn.  should  oontaet  the 
nearest  Stats^mployiaent  service  ofTiee 
or  unempkjnwnt  oaai|iensatisB  claims 
office  hi  their  locality. 

Siyied  at  WaSldngton.  IX:  en  Metdi  26, 
1991. 

Robert  T.  loass. 

Assistant  Secretary  of  Labor. 

[PR  Doc.  91-7728  Filed  4-1-«l:  8:45  am] 
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NATIONALAERONAOTICS  AND 
SPACE  AOMINISTfUniON 

[Notice  <t1-M>] 

NASA  Adviswy  OoHnellfMO,  Spw* 


CommHtMfSSAAC), 
Subcommltt— ;  M8»tlng 

agency:  National  Aeronauties  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

tUMMARv:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee, 
Life  Sciences  Subcommittee. 

dates:  April  16, 1991. 8:30  a jn.  to  6:15 
p.m.:  and  April  17. 1991, 8:30  a  jn.  to 
noon. 

ADDRESSES:  National  Council  on  Uie 
Aging,  room  141  A  ft  B.  600  Maryland 
Avenue,  SW.,  suite  100,  West  Wing, 
Washington.  DC  20024. 


iTBNfiONIACT: 

Dr.  Ronald  J.  White.  Code  SB,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (2£C/453-1525). 

stipnMWMTAiiv  wmmumem:  The 

Space  Scienoe  and  Applications 
Advisory  Committee  consults  with  and 
advises  Uie  NASA  Office  of  Spaoe 
Science  and  Applications  (OSSA)  on 
loag-range  plans  for,  work  in  progress 
oa  and  acoeoaplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Life  Sciences 
Subcommittee  provides  advice  to  the 
Life  Science  Division  concerning  all  of 
its  programs  in  the  space  life  sciences. 
The  Subcommittee  will  meet  to  discuss 
the  status  of  OSSA  the  life  sciences 
presentation  to  8SAAC  and  the  new 
initiatives.  The  Subcommittee  is  chahvd 


by  Dr.  Fiaads  J.  Haddy  aad  is  composed 
of  Mmemben.  The  neeting  will  be 
closed  on  Taaaday,  April  16,  MOl.  from  9 
a.m.  to  11.1S  •  jn.  to  aUaw  far  a 
discussion  oa  qudlficatioM  <rf 
individuals  being  considered  for 
membership  to  me  Sai>committee.  Such 
a  discussion  wronld  invade  the  privacy 
of  the  individuals  involved.  Since  tlus 
seasioo  %viU  be  concerned  with  matters 
listed  in  5  U.S£.  552b(cH6).  it  has  been 
determined  that  the  meeting  will  be 
closed  to  ftte  public  for  this  period  of 
time.  TheTemahider  of  tiie  meeting  will 
be  open  to  the  public  up  to  the  se^Qg 
capacity  of  the  room  (aKiroximately  45 
including  monbers  of  the 
SubcommitteeJ.  It  is  imperative  that  the 
meeting  be  hekl  oa  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  paiUcipantB. 

Type  ofMeetiag:  Ojpen — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda:  Tuesday.  April  16. 

8:30  a.m. — Inti^uction  and  Chairman's 

Remarks. 
8:45  a.m. — Report  on  Other  Advisory 

Committees. 
9  a.m. — Closed  Session. 
11:15  a.m. — Office  of  Space  Science  and 

Applications  Status. 
1:15  p.m. — Life  Sciences  Status. 
2:15  p.m. — Preview  of  Life  Sciences 

Presenation  to  SSAAC 
3:15  p.m. — Subcommitiec  Discussion. 
3:45  p.m. — ^Revision  of  "A  Rationale  for 

the  Life  Sciences"  Document 
4:30  p.m.-^iscu8sion  on  the 

Universities  Space  Research 

Association. 
5:15  p.m. — ^Adjourn. 
Wednesday.  April  17. 
8:30  a.m. — ^New  Initiative  Presentation 

and  Discussion. 
10:45  a.m. — Subcommittee  Strategy  and 

Actions. 
Noon — Adjourn. 

Dated:  Match  27. 1991. 
lohnW.GiA. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doa  91-7657  Filed  4-1-91;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Materials  Submitted  for  OMB  Review 

In  accordance  «nth  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Scienoe  Foundation  is  posting 
this  notice  of  infonnation  collection  that 
will  affeot  thepidiiic.  Interested  persons 
are  invited  to  submit  comments  by  April 
30,.  1091.  Comments  any  be  sidxaitted 
to: 


(1)  Agency  Chamnce  Offioer  Herman 
G.  Fleming.  (202}  357-735.  Written 
comments  te:  Division  of  Personael  and 
Maoagemaot  National  Science 
Foundation.  1800  G.  St.  NW.. 
Washington.  DC  20550  and  to: 

(2)  OMB  Degk  Officer  Written 
comments  to:  Office  of  Information  and 
Regulatory  Affairs,  Attn:  Dan  Chenolc 
Desk  Officer.  OMB  722  Jackson  Place, 
room  3208,  NEOB,  Washington.  DC 
20503. 

Title:  Survey  of  Earned  Doctorates  in 
the  United  Stales. 

Affected  lHji>lJc:  individuals. 

Respoaae/Burden  Hours:  dijOOO 
respondents,  20  minutes  per  response. 

Abstract-  Data  collected  from 
research  doctorates  when  they  earn 
their  degree  is  used  Iqr  five  Federal 
agencies  for  program  plannhig,  program 
evaluation,  policy,  and  data 
dissemination.  These  data  are  especially 
used  to  describe  the  participation  of 
women,  racial/ethnic  minorities,  and 
foreign  citizens. 

Dated:  Maidi  28, 1991. 
Hannan  G.  Fioming. 

NFD  Clearance  Officer. 

[FR  Doc  91-7085  Filed  4-1-91;  8:45  am] 
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Amendment  to  Meeting;  Cellular 
Neurosdenca  Atfviaory  Panel  eC.  aL 

This  notice  annoimces  changes  to  two 
advisory  panel  meetings: 
— Advisory  Panel  for  Cellular 

Neuroscience,  April  10-12, 1991, 

The  time  for  the  open  session  has 
been  changed  bom  April  11  (1  pm  to  3 
pm)  to  April  10  (1  pm  to  3  pm.). 
— Advisory  Panel  for  Developmental 

Neuroscience,  April  17-19, 1991. 

This  meeting  will  be  held  at  the 
Georgetown  Inn.  1310  Wisconsin 
Avenue.  NW..  Waahington.  DC  rather 
than  at  the  Geoi^getown  Harbor  Mews. 

Both  meeting  announcements 
originally  appeared  in  the  March  27 
Federal  Repster. 

Dated:  March  29. 1991. 
M.  Rebecca  Wiakler. 
Committee  Management  Officer. 
[FR  Do&  91-7868  Filed  4-l-«l:  8:46  am] 
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Advisory  Committee  for  Ctiemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Public  Law  463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Adriaery  Committee  for  Chemistry. 


Date  and  Time:  Apifl  18, 1991: 8:30  am  to  S 
pm  open,  April  19, 1991;  8:30  am  to  12  pm 
open.  April  Ul  1901: 12  pm  to  2  pm  dosed. 
April  19, 1991;  2  pm  to  3  pm  open. 

Abes;  Room  548,  Nattooal  Science 
Foundation,  1880  G  SdeeL  NW..  Washii^tda. 
DC20Na 

Type  of  Meeting:  Part  oftaa. 

Contact  Person:  Or.  Kanneth  G.  Hancock. 
Director,  Division  of  Chemistry.  Natioaal 
Science  Foundation,  Washington,  DC  20550, 
telephone  (202)  357-7947. 

Summary  Minates:  May  be  obtained  from 
Dr.  Kenneth  G.  Hancock. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concemiag  NSF 
support  for  leseard)  in  cfoemistry. 

Agenda:  Open:  April  18, 1991 — ^Dlicussioo 
of  the  current  status  and  future  plans  of  the 
Chemistry  Division's  activities.  Open:  April 
19, 1991  8:30  am-12  pm — Discussion  of  the 
current  status  and  future  plans  of  the 
Chemistry  Division's  activities.  Closed:  April 
19, 1991 12  pm-2  pm — ^To  review  and  evaluate 
research  proposals.  Open:  April  19, 1991  2 
pm-3  pm — ^Discnssion  with  NSF  Leadership. 

Reason  for  Closing:  The  proposals  l>eing 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  and  personal 
information  coocenunn  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  4  and  6  of  the 
Government  in  the  Sunshine  Act 

Dated:  March  27. 199L 
M.  Rebecca  Winklec 
Committee  Management  Officer. 
[FR  Doc.  91-7089  Filed  4-l-«l;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[DocicetNo.5S-24S] 

Northeaat  Nuclear  Energy  Co.; 
EnvfronmenWI  AaeeeenM 
Hnding  of  No  StgnNlcant 

The  US.  Nudear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  schedular 
exemptions  from  the  requirements  of  10 
CFR  part  50,  appendix  J  to  the  Northeast 
Nuclear  Energy  Company  (the  licensee) 
for  Millstone  Nuclear  Power  Station, 
Unit  No.  1,  located  at  the  licensee's  site 
in  New  Londtm  County,  Connecticut 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant 
schediilar  exemptions  from  10  CFR  part 
50,  appendix  J  for  the  requirements  of 
section  ni.D.2(a},  Type  B  test,  and 
section  III.D.3,  Type  C  test  which  specif 
that  test  intervals  are  not  to  exceed  2 
years.  The  proposed  action  is  in 
accordance  witii  the  licensee's  request 
for  exemption  dated  February  5, 1991  as 


ISSM 


Ftdawi  Ragbter  /  Vol.  Sg,  No.  63  /  Tue»day.  April  2.  1891  /  Notices 


supplemented  by  letter  dated  March  22, 
1991. 

The  Need  for  the  Proposed  Action 

One  of  the  condltioni  of  all  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  50.54(o). 
is  that  primary  reactor  containments 
shall  meet  the  containment  leakage  test 
requirements  set  forth  in  10  CFR  part  SO. 
appendix ). 

The  licensee  has  proposed  the 
requested  exemptions  because 
performing  the  Type  B  and  C  tests  as 
required  by  appendix )  could  potentially 
require  an  early  shutdown  (should  the 
rehieling  outage  be  delayed)  or  extend 
the  refueling  outage  due  to  adverse 
impacts  on  critical  path  activities. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemptions  would 
postpone  the  Type  B  ioA  C  tests 
approximately  2  months  until  the  end  of 
the  1991  refueling  outage,  or  until  June 
30, 1990,  whichever  date  is  earlier.  The 
NRC  staff  has  reviewed  the  proposed 
exemptions  and  concluded  the 
extension  of  the  test  period  for  the  Type 
B  and  C  tests  will  not  meaningfully 
compromise  containment  integrity.  This 
conclusion  is  based  on  the  present 
refueling  shutdown  schedule.  Since  the 
previous  Type  B  and  C  tests  began  on 
April  8, 1989,  and  the  current  outage  is 
expected  to  begin  on  April  6, 1991,  the 
major  part  of  the  extension  will  be 
utilized  during  the  refueling  outage 
when  containment  integrity  is  not 
required. 

Thus,  radiological  releases  will  not 
differ  from  those  determined  previously 
and  the  proposed  exemptions  do  not 
otherwise  affect  facility  radiological 
effluent  or  occupational  exposures.  With 
regard  to  potential  nonradiological 
impacts,  the  proposed  exemptions  do 
not  affect  plant  nonradiological  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  there  are  no  measurable 
radiological  or  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  schedular  exemptions 
would  be  to  deny  the  exemptions 
requested.  Such  action  would  not 
enhance  the  protection  of  the 
environment  and  would  result  in 
unjustified  costs  for  the  licensee. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Millstone.  Unit  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  February  5, 1991  and  the 
supplement  dated  March  22, 1991.  This 
letter  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  The  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC,  and  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
London  Turnpike,  Norwich.  Connecticut 
06360. 

Dated  at  RockviUe,  Maryland  this  27th  day 
of  March  1001. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  W.  Haniaii, 

Acting  Director,  Project  Directorate  1-4, 
Division  of  Reactor  Project* — I/II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  91-7690  Filed  4-1-01;  8:45  am] 
MIMQ  COM  7SS^41Hi 
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South  Carolina  Elactrlc  a  Qm  Co.; 
South  Carolina  Public  Sarvica 
Aullwflty;  Ewvlfoniwantai  Aaaaaamant 
and  FlndinQ  of  No  SlflnMcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
12,  issued  to  South  Carolina  Electric  ft 
Gas  Company  and  South  Carolina 
Public  Service  Authority  (the  licensee's), 
for  operation  of  the  V.C.  Summer 
Nuclear  Generating  Station,  Unit  No.  1 
(Summer  Station),  located  in  Fairfield 
County,  South  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
allow  the  licensee  to  leave  steam 
generator  tubes  with  minor  axial  cracks 
in  service  as  long  as  the  cracks  were  0.7 


inch  or  more  below  the  top  of  the 
tubesheet.  The  proposed  amendment  is 
in  accordance  with  the  licensee's 
application  dated  August  1, 1988,  as 
supplemented  August  30, 1990. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  Technical 
Specifications  (TS)  is  needed  so  that  the 
generating  capabiUty  of  Summer  Station 
is  not  reduced  unnecessarily. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  The  proposed  revision  would 
allow  steam  generator  tubes  with  minor 
axial  cracks  to  remain  in  service  as  long 
as  the  cracks  were  0.7  inch  or  more 
below  the  top  of  the  tubesheet. 
Currently,  tubes  with  cracks  within  1.6 
inches  of  the  top  of  the  tubesheet  must 
be  plugged  or  sleeved.  Based  on  its 
review,  the  Commission  has  concluded 
that  this  proposed  change  is  acceptable. 
The  staff  has  determined  that  the 
proposed  change  does  not  alter  any 
initial  conditions  assumed  for  the  design 
basis  accidents  previously  evaluated 
nor  change  operation  of  safety  systems 
used  to  mitigate  the  design  basis 
accidents. 

The  proposed  change  does  not 
increase  the  probability  or 
consequences  of  accidents.  No  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  the  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact 

With  regard  to  potential  non- 
radiological impacts,  the  proposed 
change  to  the  1%  involves  components 
in  the  plant  that  are  located  within  the 
restricted  areas  as  defined  in  10  CFR 
part  20.  It  does  not  affect  non- 
radiological plant  effluents  and  has  no' 
other  environmental  impact  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  significant 
environmental  effects  that  would  result 
from  the  proposed  action,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
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would  not  reduce  die  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  qperational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  oonsidered 
in  the  Final  Envktnmiental  Statenents 
for  the  VXI  Summer  Nudear  Generating 
Station.  Unit  No.  1.  dated  may  1981. 

Agencies  and  Persons  Consulted 

The  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  Ne  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  ttie  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  have 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  1, 1988,  as 
supplemented  August  30, 1990,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  Fairfield  County  Library,  Garden 
and  Washington  Streets,  Winnsboro, 
South  Carolina  29180. 

Dated  at  RockviUe,  Maiyland.  this  ZSth  day 
of  March  IflU. 

For  the  Nuclear  Regulatory  Commiaaioii. 
EUnor  G.  Adeaaaa. 

Director.  Project Directotate  U-1.  Division  of 
Reactor  Projects— l/ll  Office  of  Nuclear 
Reactor  Resulatien. 
[FR  Doa  01-7700  Filed  4-1-01: 8:45  am] 
BtUBM  coot  nas-svM 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systam  of 
Racorda 

AQENCv:  Postal  Service. 

action:  Notice  of  proposed  new  routine 

use  for  existing  system  of  records. 


p.  Hie  purpose  of  this  document 
is  to  provide  information  for  public 
comment  concerning  the  Postal  Service's 
proposal  to  add  a  new  routine  use  to 
system  USPS  050:020.  Finance  Records — 
Payroll  SysteoL 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposed  new  routine  use.  Comments  on 
this  notice  must  be  received  on  or  before 
May  Z 1801. 

AODN800M:  Gonments  may  be  mailed 
to  Records  Office,  US  Postal  Service.  475 


L'Enf  ant  Plaza  SW.,  Rm  1067a 
Washington  DC  20260-^5010,  or  delivered 
to  Room  8141  at  the  above  address 
between  8^5  a JU.  and  4:45  pA.  where 
they  will  be  available  for  inflection 
during  those  hours. 
TOR  PUnNn  MMRMATMN  COMTACn 
Betty  E.  Sheriff,  Records  Office  (202) 
268-51Sa 

SUHMjIMnnMIIV  INPORMATMSfc  Tllis 
notice  complies  with  subsection  (eXH) 
of  the  Mvacy  Act  which  requires 
agencies  to  pubUsfa  advance  notice  ai 
any  new  use  of  information  in  a  system. 
The  Postal  Service  (USPS)  is  proposing  a 
new  routine  use  for  system  USPS 
050.020,  Finance  Records— Payroll 
System,  in  oonnectioo  with  its  plans  to 
participate  in  a  computer  matdiing 
program  with  the  Internal  Revenue 
Service  (IRS). 

The  matching  program  will  compare 
postal  employee  and  IRS  delinquent 
taxpayer  files  to  identify  postal 
employees  owing  delinquent  federal 
taxes  and  returns,  and,  if  necessary,  to 
levy  Aeir  wages  to  collect  the  taxes. 
The  matching  progrsun  is  being 
conducted  fbr  "tax  administration'' 
purposes,  as  that  term  is  defined  in    ^ 
section  6103{fo)(4)  of  tfie  Internal 
Revenue  Code.  Section 
552a(aM8)(BKiv)(n)  of  the  Privacy  Act 
as  amended  by  Public  Law  100-503  (Tlie 
Computer  Matdiing  and  Privacy 
Protection  Act  of  1988),  excludes 
matching  programs  conducted  for  the 
purpose  of  "tax  administration"  from  the 
computer  matdiing  provisions  of  die 
amended  Privacv  Act. 

Under  any  fufl-fletlged  matching 
program,  tiie  USPS  will  make  available 
on  a  routine  basis  limited  information 
that  will  enable  IRS  to  identify  postal 
employees  who  are  delinquent 
taxpayers.  The  program  will  be 
conducted  first  on  a  "test"  basis  to 
assess  technical  problems  and 
effectiveness  of  the  matching  process, 
without  cdlection  actions  against 
individuals  identified.  It  is  expected  to 
develop  into  a  full-fledged  program  after 
refinements  are  made. 

Matching  records  and  individuals' 
rights  win  be  protected  by  provisions  of 
the  Internal  Revenue  Code  and  by 
written  matching  agreements  between 
the  IRS  and  USPS.  The  Internal  Revenue 
Code  generally  prohibits  (section  6103  of 
Title  28,  United  States  Code)  an  officer 
or  employee  of  the  United  States  from 
disdosing  return  information  for 
unauthorized  purposes.  If  a  bill-Oedged 
matching  program  is  undertaken,  section 
6331  of  die  Code  imposes  upon  IRS  a 
requirement  to  give  30-day  advance 
notice  to  an  indebted  person  of  its  intent 
to  make  a  levy  upon  that  person's 


wages,  salary,  or  properly.  Matching 
agreements  will  establiA  the 
procedures  and  conditions  for  tfie  test 
match  and  for  any  fnll-fledged  program, 
respectively.  Specifically,  the  terms  of 
the  matdiing  agreement  will  restrict  use 
of  the  information  to  the  specified 
purpose.  Mill  limit  disdosure  to  the 
particular  data  dements  required  to 
accomplish  the  matching  objectives,  and 
will  set  forth  administrative  and 
technical  safeguards  that  must  be 
followed  by  both  agendes  to  proted 
matching  records. 

The  USPS  believes  tiiat  an  integral 
part  of  die  reason  that  employee  payroll 
records  are  maintained  is  to  protect  the 
legitimate  interests  of  the  government 
and.  therefore,  such  a  routine  use  is 
compatible  widi  the  purpose  for 
maintaining  these  records.  System 
050.020  last  appeared  in  54  FR  43667, 
dated  October  26, 1989,  amended  at  55 
FR  20554,  dated  May  17, 1990. 

Accordingly,  it  is  proposed  to  modify 
system  USPS  050.020,  Finance  Records- 
Payroll  System  to  add  new  routine  use 
Number  27  as  follows: 

27.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  the  Internal  Revenue  Service 
under  computer  matdiing  efforts,  but 
limited  only  to  those  data  elements 
considered  relevant  to  identifying 
individuals  who  owe  delinquent  federal 
taxes  or  returns,  and  to  collecting  the 
unpaid  taxes  by  levy  on  the  salary  of 
those  individuals  pursuant  to  Internal 
Revenue  Code. 
Stanley  F.  Mires, 

Assistant  General  CounaeL  Legislative 
Division. 
(FR  Doa  01-7804  Filed  4-l-«l;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Investment  Company  Act  Ret  Na  1S064; 
•12-7672] 

Fahnastock  A  Ca  tnc  at  aL; 
Application  and  Tamporary  Ordar 

Mardi  27,  loot 

AOCNCV:  Securities  and  Exchange 
Commission  ("SBC"  or  "Commission") 
ACTION:  Temporary  order  and  notice  of 
application  for  permanent  order  of 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


Applicants:  Fahnestock  ft  Co.  Inc. 
("Fahnestock")  and  Hudson  Capital 
Advisors.  Inc.  ( 'Hudson"). 

Relevant  1940  Act  Sections: 
Exemption  from  section  9(a)  under 
section  9(c). 


13S06 


FedanJ  Register  /  Vol  56.  No.  63  /  Tuesday.  April  2.  1991  /  Notices 


Federal  Register  /  Vol.  56.  No.  63  /  Tuesday.  April  2.  1991  /  Notices 


tiSt(7 


Summary  of  Application:  Applicants 
have  been  granted  a  temporary  order 
and  have  requested  a  permanent  order 
exempting  them  from  the  provisions  of 
section  g(a)  to  relieve  them  from  any 
ineligibility  resulting  from  the 
employment  of  an  individual  who  is 
subject  to  an  injunction  against  certain 
securities-related  offenses. 

Filing  Date:  The  application  was  filed 
on  January  17, 1991,  and  an  amendment 
was  filed  on  January  30, 1091. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  die  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  «vriting  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
April  22, 1991,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADOWtltn:  Secretary.  SEC  450  5Ui 
Street  NW..  Washington.  DC  20549. 
Applicants.  110  Wall  Street  New  York, 
New  Yoric  10005,  Attn:  Charles  E. 
Padgett  Esq. 


TOR  RMTMai  wromiATiow  contact: 
Robert  B.  Carroll.  Staff  Attorney,  at  (202) 
272-3043.  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPfLnWNTAIIV  NFOWMATIOW;  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

AppUcants'  Rapcesentatkm 

1.  Fahnestock,  a  Delaware 
corporation,  is  a  registered  broker- 
dealer.  Hudson,  a  wholly-owned 
subsidiary  of  Fahnestock,  is  a  registered 
investment  adviser. 

2.  On  September  4, 1900.  The 
Fahnestock  Funds,  an  open-end  series 
investment  company,  filed  witii  the 
Commission  a  notification  of 
registration  as  an  investment  company 
and  a  registration  statement  for  shares 
of  Hudson  Capital  Appreciation  Fund 
(the  "Fund"),  its  first  series  (File  No.  33> 
36607).  >  Fahnestock  serves  as  Uie 


'  TIm  Fund't  ragUtratloa  •UIwdmiI  wm  dacUnd 
efTective  on  Match  S.  IflSl. 


principal  underwriter  and  Hudson 
serves  as  the  investment  adviser  for  the 
Fund. 

3.  Since  1987,  Fahnestock  has 
employed  Jerome  E.  Treisman,  an 
individual  subject  to  a  securities-related 
injunction.  Treisman  is  employed  as  a 
registered  representative,  analyst  and 
money  manager  for  Hudson. 

4.  C}n  January  23, 1973.  Treisman  pled 
guilty  in  die  United  States  District  Court 
for  the  Southern  District  of  New  York  to 
unlawfully  hindering  the  making  and 
keeping  of  required  investment  advisory 
materials  on  behalf  of  Tudor  Hedge 
Fund  ('Tudor")  by,  in  1970.  preparing 
and  assisting  in  the  preparation  of  a 
research  report  which  purported  to  be 
research  information  concerning 
Computerized  Knitwear,  Inc..  a  stock 
owned  by  Tudor,  to  create  the 
appearance  that  the  stock  had  been 
purchased  by  Tudor  on  the  basis  of 
investment  merit  Treisman  was  fined 

$io,ooa 

5.  In  January  1981,  the  Commission 
filed  suit  in  tiie  United  States  District 
Court  for  the  Southern  District  of  New 
York  seeking  an  injunction  against 
Treisman  based  on  the  wrongdoing 
involved  in  the  criminal  action. 
Treisman  consented  to  the  entry  of  an 
injunction  permanenUy  enjoining  him 
fit)m  violating  sections  17(a)  and  17(b)  of 
tiie  Securities  Act  of  1933.  section  10(b) 
of  the  Securities  Exchange  Act  of  1934 
and  rule  lOb-5  thereimder,  sections 
206(1)  and  206(2)  of  tiie  Investment 
Advisers  Act  of  1940,  and  sections  17(d). 
36.  36(a).  and  37  of  tiie  1940  Act  SEC  v. 
Everest  Management  Corp..  71  Qv.  4932 
(S.D.N.Y.  Jan.  29, 1961).  In  a  related 
administrative  proceeding.  Treisman 
consented  to  be  barred  from  associating 
with  any  broker,  dealer,  or  investment 
adviser,  provided  that  he  could  apply  to 
the  Commission  at  any  time  for  relief 
from  the  bar  to  associate  with  a  broker, 
dealer,  or  investment  adviser  in  a  non- 
proprietary, non-supervisory  capacity. 

6.  On  November  2. 1987,  pursuant  to 
rule  29  of  the  Commission's  Rules  of 
Practice  (17  CFR  201.29),  tiie 
Commission  granted  Treisman's 
application  to  become  associated  with 
Edward  A  Viner  &  Co.  ("Viner").  as  an 
analyst  and  money  manager  for  Hudson, 
in  a  non-proprietary,  non-supervisory 
capacity.  At  the  time.  Hudson  was  a 
subsidiary  of  Viner.  In  1088.  Viner 
merged  with  Fahnestock.  On  February 
28. 1990,  the  Commission  consented  to 
permit  Treisman  to  associate  with 
Fahnestock  as  a  registered 
representative  in  a  non-proprietary,  non- 
supervisory  capacity.  Treisman  fully 
informed  Viner  and  Fahnestock  of  the 
circumstances  relating  to  the  injunction 
prior  to  his  employment 


7.  Since  the  time  of  the  activities 
giving  rise  to  the  injunction.  Treisman 
has  not  been  the  subject  of  any  civil, 
criminal,  administrative,  or  disciplinary 
proceedings  and,  to  the  best  of 
applicants'  knowledge,  there  have  been 
no  customer  complaints  against  him. 

8.  Applicants  represented  in  the 
appUcation  that  Treisman  would  be 
placed  on  leave  of  absence  without  pay 
as  of  tiie  effective  date  of  the  Fund's 
registration  statement  By  letter  dated 
March  18. 1991.  applicants  informed  the 
staff  of  the  Division  of  Investment 
Management  that  Treisman  was  placed 
on  leave  of  absence  on  March  8. 1991 
and  that  the  Fund  did  not  begin  selling 
its  shares  until  March  15. 1991.  If 
temporary  relief  is  granted,  applicants 
will  permit  Treisman  to  return  to  work 
on  a  normal  basis  pending  a 
determination  as  to  permaneQt  relief. 

AppUcants'  Legal  Analysis 

1.  Section  9(a)(2)  of  tiie  1940  Act 
prohibits,  among  other  things,  any 
person  who  has  been  enjoined  from 
engaging  in  any  practice  in  connection 
with  the  purchase  or  sale  of  a  security 
from  actiiig  as  an  "employee,  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  or  depositor  of  any 
registered  investment  company,  or 
principal  underwriter  for  any  registered 
open-end  company,  registered  unit 
investment  trust  or  registered  face 
amount  certificate  company."  A 
company  with  an  employee  or  other 
"affiliated  person"  ineligible  to  serve  in 
any  of  these  capacities  under  section 
9(a)(2)  is  similarly  disqualified  by 
section  9(a)(3)  from  serving  in  any  such 
capacity,  unless  it  obtains  an  exemption 
under  section  9(c). 

2.  Because  Treisman  is  an  affiliated 
person  of  applicants,  applicants  are 
disqualified  by  section  9(a)(3). 
Applicants  assert  that  the  prohibitions 
of  section  9(a)  are  unduly  or 
disproportionately  severe  as  applied  to 
them  and  that  it  would  not  be  against 
the  public  interest  or  the  protection  of  ■ 
investors  to  grant  the  requested  relief 
The  requested  relief  is  appropriate 
because  (a)  the  responsibilities  of 
Treisman  will  not  be  related  directiy  to 
the  provision  of  investment  advisory 
services  to  any  registered  investment 
company  or  to  acting  as  principal 
underwriter  for  any  open-end  registered 
investment  company:  *  and  (b)  the 


*  Although  Trei«D«n't  work  m  ■  rsMarch  analyat 
•nd  Bonay  ■anagar  may  iavoiva  tiia  pravUion  of 
invaatmant  advioa.  diaaa  lanricaa  will  not  ba 
providad  to  any  invettmant  company. 


activities  giving  rise  to  the  injunction 
occurred  more  than  20  years  ago  and 
Treisman  has  not  been  the  subject  of 
any  civil,  criminal  administrative,  or 
disciplinary  proceedings  other  than 
those  described  in  this  notice.  In  regard 
to  the  request  for  temporary  relief, 
applicants  submit  that  it  would  enable 
them  to  (a)  employ  Treisman  until  the 
disposition  of  the  request  for  permanent 
relief,  thereby  minimising  Treisman's 
loss  of  income,  and  (b)  provide  service 
to  clients  of  applicants  who  utilize 
Treisman's  services. 

Conditions  to  tiie  Relief 

1.  As  a  condition  to  the  temporary 
relief,  Hudson  will  escrow  all 
investment  advisory  fees  earned 
pursuant  to  advisory  contracts  with  the 
Fund  or  any  other  registered  investment 
company  until  the  Commission  acts  on 
applicants'  request  for  a  permanent 
exemption.  Amounts  paid  into  the 
escrow  account  will  be  disbursed  to  the 
investment  companies  paying  such  fees 
or  to  Hudson,  as  the  case  may  be,  after 
the  Commission  has  acted  on 
applicants'  request  for  permanent  relief. 

2.  As  a  condition  to  any  temporary  or 
permanent  relief,  applicants  will  not 
employ  Treisman  in  any  capacity 
related  directiy  to  the  provision  of 
investment  advisory  services  or  to 
acting  as  a  depositor  for  a  registered 
investment  company  or  as  a  principal 
underwriter  for  a  registered  open-end 
investment  company,  registered  unit 
investment  trust,  or  registered  face 
amount  certificate  company  without  first 
making  further  application  to  the 
Commission. 

Temporary  Order 

The  Division  of  Investment 
Management,  pursuant  to  delegated 
authority,  has  considered  the  matter  and 
finds,  under  section  9{c)  of  the  1940  Act 
that  the  conduct  of  applicants  has  been 
such  as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  a  temporary  exemption. 
Accordingly, 

It  is  Ordered,  under  section  9(c)  of  the 
1940  Act,  that  Fahnestock  ft  Co.  Inc.  and 
Hudson  Capital  Advisors,  Inc.  are 
hereby  temporarily  exempted  from  the 
provisions  of  section  9(a)  of  the  1940  Act 
for  the  shorter  of  00  days  or  until  final 
action  is  taken  on  the  application  for  an 
order  for  a  permanent  exemption  from 
the  provisions  of  section  9(a). 
For  the  Commission,  by  the  Division 


of  Investment  Management  pursuant  to 
delegated  authority. 
Maisaral  H.  McFailand. 

Deputy  Secretary. 

[FR  Doc  91-7822  Filed  4-1-Sl;  8:45  am) 
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[RaL  No.  IC-18067: 812-7576] 

Kemper  SecurtUee  Group,  Inc; 
Application  and  Temporary  Order 

March  27, 1991. 

AQENCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Temporary  order  and  notice  of 
application  for  permanent  order  of 
exemption  under  the  Investment 
Company  Act  of  1940  (tiie  "Act"). 

applicant:  Kemper  Securities  Group, 
Inc.  ("Kemper"  or  "Applicant"). 

RELEVANT  1040  ACT  SECTIONS: 

Permanent  order  requested,  and 
temporary  order  granted,  under  section 
9(c)  of  the  Act,  from  section  9(a)  of  the 
Act 

SUMMARY  OF  APPLICATION:  Kemper  has 
been  granted  a  temporary  order,  and  has 
requested  a  permanent  order,  exempting 
it  from  the  provisions  of  section  9(a)  to 
relieve  the  company  from  any 
ineligibility  resulting  frtim  the 
employment  of  two  individuals  who  are 
subject  to  injunctions  resulting  from  SEC 
actions. 

FlUNO  date:  The  application  was  filed 
on  August  10, 1990  and  amended  on 
October  22, 1990  and  February  14, 1991. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  25, 1991,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington.  DC  2054U. 
Applicant  c/o  Meyer  Eisenberg.  Esq, 
Ballard,  Spahr,  Andrews  ft  IngersoU, 
suite  900  East.  555  IStii  Street  NW., 
Washington,  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Mendelson,  Staff  Attorney,  at 


(202)  504-2284,  Thomas  G.  Sheehan, 
Staff  Attorney,  at  (202)  272-7324,  or 
Stephanie  M.  Monaco,  Branch  Chief,  at 
(202)  272-3030  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch 

Applicant's  Representations 

1.  Kemper  is  a  Delaware  corporation 
and  the  successor  in  interest  to  Prescott 
Ball  ft  Turben  ("Prescott"),  a  registered 
broker-dealer  and  registered  investment 
adviser.  Effective  September  1, 1990, 
Prescott  and  four  other  regional  broker- 
dealers — Boettcher  ft  Company,  Inc., 
Blunt  Ellis  ft  Loewi,  Inc.,  Bateman 
Eichler,  Hill  Richards,  Inc.,  and  Lovett 
Underwood  Neuhaus  ft  Webb,  Inc. — 
were  merged  into,  and  became 
unincorporated  divisions  of,  Kemper. 
Although  the  application  was  originally 
filed  by  Prescott  the  amendments  to  the 
application  were  filed  by,  and  seek 
relief  on  behalf  of,  Kemper. 

2.  Before  the  section  1, 1990 
restructuring,  Prescott  served  as  the 
principal  underwriter  for  the  Selected 
Funds,  a  family  of  open-end 
management  investment  companies  with 
aggregate  assets  of  approximately  $1.3 
billion.  The  Prescott  division  of  Kemper 
continues  to  act  as  principal  imderwriter 
for  the  Selected  Funds,  which  consist  of 
the  following  registered  open-end 
investment  companies  and  portioUos 
thereof;  Selected  American  Shares,  Inc.; 
Selected  Special  Shares,  Inc.;  and 
Selected  Capital  Preservation  Trust  the 
portfolios  of  which  are  Selected  Daily 
Income  Fund,  Selected  Daily 
Government  Fund,  Selected  Daily  Tax- 
Exempt  Fund,  and  Selected  U.S. 
Government  Income  Fund.  Prescott  also 
has  served  as  co-depositor  and  principal 
underwriter  for  a  number  of  unit 
investment  trusts.  The  Prescott  division 
of  Kemper  anticipates  serving  as  co- 
depositor  and  principal  underwriter  for 
other  unit  investment  trusts  that  may  be 
organized  in  the  future. 

3.  Although  Prescott  was  a  registered 
investment  adviser,  it  did  not  derive  any 
income  fivm  investment  advisory 
clients,  including  registered  investment 
companies,  from  the  date  it  initially  filed 
its  application  through  the  effective  date 
of  the  Kemper  restructuring.  The 
Prescott  division  of  Kemper  likewise 
does  not  receive  any  fees  for  such 
services. 

4.  Applicant  currently  employs  two 
individuals  subject  to  securities-related 
injunctions:  J.  Christopher  Rodeno  and 
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HiHor  L  nraB  (togMMr  iBe  ^BboikI 
BonployMe"). 

5. ).  Chriitopner  Roasno  tan  been  a 
isglileiBQ  lepreMulaUve  of  Reecott  or 
Kemper  tince  July  9,  ISTS.  He  hee  been 
employed  in  that  capadtjr  at  naeuitfi 
Branch  omcefpCWgi  hi  Ma.  pyp 
•inca  February,  19B$,  Rodane  waa  a 
Genera)  ftituer  of  heacoM  Craai  hlaNB 
5, 1961  to  October  IS.  Mn  (i»  deft 
Pretcott  ceased  being  a  partnafahip). 

6.  In  July  1960.  Rodano  coBMnted  to 
the  entry  of  a  permanent  mjunction  in 
conneetfoB  win  a  toit  nought  by  Ibe 
SBC  aBeging  tfrat  in  Mardl  1988,  while 
in  poeeeeaiott  of  natenal  non-piitnic 
information  concerning  a  lereraged 
buyoot  of  Revco  D.&  he  Rodeno 
purchased  20  call  option  contracts  Rir 
his  own  account,  in  ▼ielaliun  of  section 
10(b)  of  the  Qecuiitifls  Oxchange  Act  of 
1934  (the  "1994  Act")  and  rale  lOb-S 
thereunder.  The  injunction  permanently 
enjoined  Rodeno  from  Riture  viuiatloua 
of  these  provistons.  Rodeno  also 
consented  to  e  dvil  penalty  of  $M60l 

7.  hi  Aognst  1988»  the  SEC  instituted  a 
separate  administrative  proceeding 
against  Rodeno  loider  section  IS(b)(e)  of 
the  1934  Act  baaed  on  die  same 
conduct.  Rodeno  consented  to  an  order 
suspenmng  him  from  associatian  with 
any  broker,  dealer,  municipal  secnrftiea 
deafer,  investment  company,  or 
investment  adviser  for  a  period  of  six 
months,  commencing  on  August  14, 1989. 
On  fuly  3, 1990,  the  New  Tork  Stodc 
Exchange  fNYSE"),  under  rule  19b-l  of 
the  1934  Act  approved  Rodeno's 
continuance  as  a  registered 
lepreseutative  in  Ptescott's  fMng^n 
Falls,  Ohio  branch  office. 

8.  As  a  resuh  of  the  Commissfon's 
civil  and  administrative  actfons»  two 
states.  Illinoia  and  Ohio,  institoted 
proceedings  against  Rodeno.  bi  January 
1990,  Rodeno  entered  into  a  consent 
order  with  the  Securities  Department  of 
the  Illinois  Secretary  of  State 
retroactively  suspent&ig  his  Illinois 
salesman's  license  for  a  period 
concurrent  with  die  Commission's 
suspension.  Also  in  January  1990,  the 
Division  of  Securities  of  the  G4iio 
Department  of  Commerce  notified 
Rodeno  that  it  intended  to  revoke  his 
Ohio  salesman's  Ucense  as  a  result  of 
the  orders  issued  tai  the  Commission's 
civO  and  administrative  proceedings. 
Rodeno's  Ohio  salesman's  Ucense  was 
revoked  on  March  5, 1990.  On  /^Kil  2. 
1990.  Rodeno  reapptted  for  an  Onto 
salesman's  Ucense.  After  condacting  a 
hearing,  the  Ohio  Dfvfsion  of  Securities 
issued  an  order  on  May  22, 1990  finding 
Rodeno  to  be  of  good  business  tepats. 
and  granted  him  a  new  Ohto  salesman's 
licene. 


t.  BfanerL  Pknff  became  employed  aa 
a  registered  representatfw  at  Preseotf  s 
mahi  ofBce  in  CleveiaBd  Ohio  fat 
January  1078,  when  PresoeM  acqeirad 
his  fonwr  aapleyet.  He  haa  continued 
to  work  hi  die  Qeveland  office  since 
that  time.  From  January  1978  untO  March 
rase,  rann  aiso  sei  veu  aa  me  orancn 
manager  of  Preacott'a  retail  aales  office 
in  Cleveland.  Fhmi  Mardi  1968  untfl 
November  1060.  Pautt  aacvad  aa 
Preacott'a  dinctor  oC  maikatiiW,  While 
serving  as  diractor  of  mariieting.  PaulTs 
activitiea  related  primarily  to  ] 
die  full  I 
brel 


bond  tmata;  BafJBBiBg  i»  approximatoly 
January  MOSi  Paatt  aaalatod  ia  Ihe 
coordinatieo  of  Q«taiB  morfcettit 
aLli  vities  reletiug  to  the  Selected  Funds 
on  bdaV  of  Rreacoti  Hia  faivoIvemeBt 
was  limited  to  organizing  meethiga  and 
odier  sale»«etatad  acttvMae.  He  had  no 
supervisory  aothoatty  or  raapeniibilitlas 
in  OBBMCtioB  widk  dMaa  acthpitiaa. 

ia  In  JaMaary  1998,  Paull  Gonaeatod  to 
the  entry  of  a  permanent  injunction  ia  m 
siM  filed  by  the  SBC  alleging  that  ha  had 
sold  aBiegiateied  secaritiea  te  etoMoB 
of  aaetioB  S  ol  die  Secaritiea  Act  of  16S6 
(die  "1903  Act").  The  faiiaDctioB  areae 
out  of  the  s^  in  te  fall  of  1073  of 
limited  partnership  iteteata  in  two 
parportodly  nan-pnhlic  offeiinga. 

n.  Sabseqnaiit  to  the  entry  of  die 
permanent  injunction,  the  Commiaakm 
initiatsd  an  administrative  procaedhig 
againat  PauU  pursuant  to  sectioD  15(b)  of 
the  1934  Act  invelving  the  aame 
unregistered  securities  transsrtinna  On 
Jaaaaiy  30, 1978,  Paull  consented  to  the 
entry  of  an  order  suapendiag  hira  from 
associating  with  any  broker-dealer  lot  a 
period  of  fifteen  business  days.  That 
order  also  prohibita  PauU  from  engaging 
in  suparvisoey  activities  in  connectioa 
with  the  underwriting  of  sacuritiea^ 
although  be  ia  permitted  to  supsnrise 
registered  representatives  engaged  in 
the  sale  of  securities. 

12.  Applicant  represents  that 
following  entry  of  the  consent 
injuaction  Paull  devoted  considerable 
time  and  money  ia  an  effort  to  secure 
redreaa  for  the  iavestocs,  includiBg  the 
bistitution  of  a  malivactice  actioa 
againat  the  law  firm  involved  that 
resulted  in  a  significant  leoovery  far 
investors. 

13.  On  AprflO.  1978.  die  New  Yerk 
Stock  Bxchanga  ("NYSE")  approved 
PaulTa  aaaodation  with  Preacott, 
effective  lenuaty  27. 1978.  At  die  daM  of 
diis  approval  however,  dto  NYSE  had 
not  been  informed  of  the  injunctinn  and 
susprasfon  described  in  parapapha  10 
and  11.  When  these  matters  came  to  the 


attentfon  of  the  NYSE  in  1661.  It  notified 
Pieacott  that  Fral  waa  subject  to  a 
stotutuiy  disqualifluatlun.  On  September 
IS.  1961.  Rreacott  suuuitted  a  retiuest  nsr 
approwal  of  PaalTs  continued 
em|nayBenl  tolheFvTsn  under  run 
ltti-1  of  *•  1016  Act  The  NYSE  granted 
such  approval  on  December  1. 1961. 

14. 'IW  axtstonoe  of  the  tojonctiona 
8«ainat  dM  8ak^  Bmployeea  disridea 
Applicant  midar  sactton  9(a)(3)  of  dto 
Act  Ikaai  acttng  as  an  invaataMal 
adviser  to  a  f  agiatstad  inveatmeMt 
company,  as  a  principal  nndenwrttar  <rf  a 
registered  open-end  investment 
company,  or  as  a  principal  underwriter 
or  depositor  of  a  registered  unit 
investment  trust  unJess  an  exemption  is 
obtained  under  sectfon  9(c). 

15.  Althon^  Fkeacott  knew  of  the 
existence  of  the  injunctions  against  die 
Subject  Eknplojrees  vnien  they  were 
entered,  ApfAcant  dairas  not  to  have 
become  ewers  ef  Aeir  aipiificence 
under  sstMaa  6te)  antfl  fSalf  16. 19801 
when  so  adviaed  by  a  staff  measber  of 
die  DIvfsiaa  of  laveataMnt  MaiMgement 
Piiae  to  filhw  Ala  apptteadoa,  PrescotI 
did  not  hawe  in  pkaca  procadvea  to 
screen  spedficaHy  for  aaettoa6fa) 
dtepMuficatianBk 

16.,  Except  far  die  m^tera  diacaasad  hi 
paragraphs  6-6  and  10-11  above,  m^Atu 
of  die  SuhiectBoqaloyaes  haa  been 
subject  to  any  injunctions,  suspensiona. 
or  other  disdpUnary  actions.  With  the 
exception  of  two  customer  conmlainta 
filed  against  Paull  (see  1 17  bekiw),  no 
customer  complaints  have  been  filed 
against  the  Suliject  Emptoyeea  during 
their  employment  widi  Ptescoff  and 
Kemper.  Senior  members  of  Appficant's 
CbmpHance  Department  have  reviewed 
the  Subject  Employees*  records  (hiring 
the  tenure  of  their  employment  wiA 
Prescott  and  Kemper,  and  believe  them 
to  be  satisfactory. 

17.  There  have  been  two  customer 
complaints  against  PauU  while 
employed  by  Prescott  "nie  first  in 
August  1988^  fnvirfved  a  customer  who 
had  purchased  certain  securities  and 
Bxpteted  to  receive  a  fixed  rate  of 
income  on  the  investment  When  the 
monthly  income  checka  were  for  leas 
than  the  rate  eiqiected.  aha  toaiplninsd 
to  Prescott  the  issuer,  and  the  Natiasmt 
Asaoctotion  of  Sacuridea  Dealers 
("NASD").  Pieacott  inveatigalad  the 
matter  and  determined  that  them  wee 
no  wroagdoing  oa  the  peat  of  PauU.  IW 
NASD  Ukewiae  ooaduded  dmt  no  action 
waa  wamnted  against  either  PteacoH  or 
PauU  in  connectioa  with  the  customer's 
complaint 

18.  The  second  customer  complaint 
againat  PauU.  initiated  in  April  1900, 
involved  a  customer  who  complained 


that  Paull  and  Prescott's  research 
department  failed  to  anticipate  the  poor 
performance  of  securities  tiiat  they  had 
previously  recommended,  and  that 
Prescott's  persistent  and  consistent 
recommendation  of  such  securities  as  a 
sound  investment  had  misled  him. 
Prescott's  compliance  department 
completed  an  investigation  of  the 
complaint  and  found  no  evidence  of 
wrongdoing.  The  customer  was 
informed,  in  a  letter  dated  June  21, 1990, 
that  Prescott's  compliance  department 
considered  the  matter  closed.  The 
customer  responded  in  a  letter  dated 
June  29, 1990  that  he  disagreed  with  the 
compliance  department's  conclusion, 
and  reiterated  his  demand  to  be  made 
whole.  To  date,  however,  the  customer 
has  not  taken  any  additional  action  to 
pursue  his  claim. 

19.  Neither  Subject  Employee  is 
employed  by  any  affiliate  of  Applicant 
other  tiian  the  Prescott  division  of 
Kemper.  Neither  Subject  Employee  has 

*  served  or  currenUy  serves  in  a  capacity 
related  in  any  way  to  providing 
investment  advice  to  any  registered 
investment  company  or  acting  as 
principal  underwriter  to  any  registered 
open-end  company  or  as  principal 
underwriter  or  depositor  to  any 
registered  unit  investment  trust.  Neither 
Subject  Employee  has  served  or  acted  in 
the  capacity  of  officer,  director,  advisory 
board  member,  investment  adviser, 
depositor,  or  principal  underwriter  of 
any  registered  investment  company,  or 
any  afflUate  of  a  registered  investment 
company.  Although  each  Subject 
Employee  has  the  titie  of  Senior  Vice 
President,  as  is  customary  throughout 
the  industry,  neither  has  functioned  or 
will  function  as  an  officer  of  Prescott  or 
Kemper,  and  neither  has  served  or  will 
serve  in  a  policy-making  role.  Neither 
Subject  Employee  has  had  or  will  have 
any  involvement  in  management  or 
administrative  activities  relating  to 
registered  investment  companies. 

20.  The  conduct  that  precipitated  the 
injunctive  actions  against  the  Subject 
Employees  was  unrelated  to  providing 
investment  advice  or  acting  as  depositor 
or  underwriter  for  any  registered 
investment  company. 

21.  Rodeno  was  employed  by  Prescott 
when  the  consent  injimction  was 
entered  against  him,  and  Prescott  was 
fully  aware  of  the  proceedings  against 
Rodeno  and  of  his  consent  to  the 
injunction.  Paull  fully  disclosed  the 
existence  of  his  injimction  prior  to 
becoming  employed  by  Prescott. 
Prescott  and  eadi  of  the  Subject 
Employees  took  the  necessary  steps  to 
obtain  the  approval  of  their  principal 


self-regulatory  organization  for  the 
association  of  these  employees  with  the 
firm. 

22.  Pending  disposition  of  its  request 
for  temporary  relief  under  section  9(c), 
Prescott  on  July  27, 1990  required  each  of 
the  Subject  Employees  to  take  an 
indefinite  leave  of  absence  with  pay.  ff 
temporary  relief  is  granted,  ^plicant 
wiU  permit  each  Subject  Employee  to 
return  to  work  on  a  normal  basis 
pending  the  Commission's  detennination 
as  to  permanent  relief. 

23.  Applicant  has  amended  ito 
employment  and  hiring  procedures  to 
provide  that  prospective  employees 
subject  to  a  statutory  disqualification 
under  section  9(a)  are  not  employed  by 
Kemper  or  any  Kemper  affUiate  involved 
in  registered  investment  company 
activities  as  a  principal  underwriter, 
depositor  or  investment  adviser  until  aU 
section  9(c)  issues  are  resolved.  These 
procedures  include  screening 
prospective  employees  for  any  statutory 
disqualification  and  seeking  SEC 
approval  if  grounds  for  disqualification 
are  found.  In  addition,  as  part  of  its 
regular  annual  internal  reviews  of 
employees,  Applicant  will  specificaUy 
screen  for  information  that  would  cause 
disqualification,  and  wiU  remind  aU 
employees  of  their  responsibilities  to 
inform  Applicant's  compliance 
department  of  any  event  which  would 
cause  disqualification. 

24.  Upon  recognizing  the  significance 
of  the  injunctions  under  section  9(a), 
and  after  discussions  with  the  SEC  staff. 
Applicant  on  September  11, 1990 
established  an  escrow  account  into 
which  it  has  deposited,  retroactive  to 
July  1, 1990,  all  fees  received  in 
connection  with  its  principal 
underwriting  activities,  i.e.,  rule  12b-l 
fees  received  by  Prescott  (from  July  1, 
1990  to  August  31, 1990)  and  the  Prescott 
division  of  Kemper  (on  or  after 
September  1, 1990)  in  connection  with 
the  distribution  of  the  Selected  Funds. 
Since  July  1, 1990,  neither  Prescott  nor 
the  Prescott  division  of  Kemper  has 
engaged  in  principal  underwriting 
activities  on  behalf  of,  or  received  any 
principal  underwriting  fees  or 
commissions  from,  any  registered  unit 
investment  trusts. 

^qiUcant's  Legal  Analysis 

1  Each  of  the  Subject  Employees  is 
ineligible  to  serve  or  act  as  an 
investment  adviser,  principal 
imderwriter  or  depositor  for  a  registered 
investment  company.  Each  of  these 
individuals  is  an  employee,  and  thus  an 
"affiliated  person,"  of  Applicant. 
Applicant  is  therefore  ineligible  under 
section  9(a)(3)  of  the  Act  to  serve  or  act 


in  the  capacities  enumerated  unless  it 
obtains  an  exempticm  under  section  9(c). 

2.  Section  9(c)  permits  the  SEC  to 
grant  an  exemption  from  the 
prohibitions  of  section  9(a)  to  any 
person  if  it  is  established  tiiat  those 
prohibitions,  as  applied  to  audi  person, 
are  unduly  or  disproportionately  severe 
or  that  the  conduct  of  such  person  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  exenqition. 

3.  A  denial  of  the  application  would 
require  Applicant  to  cease  providing 
services  to  various  investment 
companies  or  else  discharge  the  Subject 
Employees.  Applicant  asserts  that  both 
of  these  options  are  unduly  and 
disproportionately  severe  and  neither  is 
necessary  for  the  protection  of  investors 
in  the  investment  companies  served  by 
the  Applicant  Moreover,  AppUcant 
contends  that  such  a  result  would  be 
manifestiy  unfair  since  each  of  the 
Subject  Employees  has  fulfilled  the 
terms  of  his  sanction,  has  been 
authorized  by  the  NYSE  to  reassociate 
with  AppUcant  as  a  registered 
representative,  and  has  performed  his 
duties  satisfactorily  over  the  years. 

4.  Apphcant  submits  that  the  activities 
that  gave  rise  to  the  injunctions  are  not 
sufficientiy  related  to  Applicant  or  to 
the  investment  companies  for  which 
Applicant  acts  as  investment  adviser, 
principal  underwriter,  or  depositor  to 
justify  disqualifying  AppUcant  from 
serving  in  those  capacities.  ^pUcant 
further  submits  that  there  is  no  basis  to 
assert  that  the  employment  of  the 
Subject  Employees  has  affected  or  may 
affect  AppUcant's  performance  of  its 
responsibilities  to  any  registered 
investment  company. 

5.  Applicant  states  that  because  the 
activities  that  gave  rise  to  the 
injunctions  against  Paull  are  remote  in 
time,  and  because  there  has  been  no 
subsequent  wrongdoing  on  the  part  of 
the  Subject  Employees,  it  would  be 
imduly  or  disproportionately  severe  to 
permit  the  injunctions  to  interrupt  the 
investment  advisory,  underwriting,  and 
depositor  services  tiiat  have  been  made 
available  to  the  investment  companies 
that  the  AppUcant  serves,  and  to  deprive 
Applicant  of  the  substantial  revenues  it 
derives  from  providing  such  services. 

Conditions  to  the  Requested  Relief 

1.  As  a  condition  to  the  temporary 
relief,  Applicant  will  continue  to  deposit 
into  the  escrow  account  aU  fees  and 
commissions  received  in  connection 
with  its  principal  underwriting  activities 
on  behalf  of  the  Selected  Funds.  i.e.,  rule 
12b-l  fees  received  by  the  Presc3ti 
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division  of  Kmipcr  for  dftti'iuutiiig  nn 
SflMCted  rtanoK  socn  nn  end 
cominissiaiw  win  bo  pncoo  in  escrow 
until  the  SEC  ads  OB  AppBeanfs 
n<)u0st  Mr  ■  pofHiOHsnt  (xsjnptKML 
AnoBHts  poid  into  too  nerow  sccomf 
WW  bo  disbused  to  Iko  Ssnctod  rands 
or  to  Apjuicoiil  wKuf  tho  SEC  nss  octed 
on  this  •ppBcatfoB  and  oftsr  discussions 
with  tno  boards  or  sroctors  of  no 
investment  eenpooieo  invelvod. 

2.  As  a  condition  l»  ftm  peimauent 
relisi  Appkcant  wii  not  SBpkgr  any  of 
theSBbjoctBanitoyeosiBai^rcapacily 
related  diractty  to  pwvidint  iuausluiil 
■deioe  fas.  or  adii^  as  a  dqiositor  ol 
aayrsglalsiediimistuiant  conif  sny,sr 
to  acting  aa  a  pdndpal  nadsrwritar  Isr  ■ 


registasad  anit  fanFoalnHBt  tnsK  oa  a 
regnwiao  HOO-aBHan  oamncaia 
company,  without  ftiat  aaldag  farthor 
appMcatiaBtor 

3.Ap|ilicaB(twittl 
steps  to  confiim  that  thsn  an  no  other 
employeea  sabjact  to  a  statatoty 
disqaa^fieatioB  onder  aactioB  tta)  of  the 
Act  These  Stella  Bay  iadadaieviawtog 
the  peisonBel  files  of  odier  eniployeoa^ 
requeatint  aH^loyoea  to  confirm  that 
thay  are  not  subject  to  a  statutory 
disqualificattoa.  or  atiltring  soaie  other 
comfainatioB  ef  ftooadurea  that  nwy 
vary  depandiag  ob  the  level  and  ^ype  of 
employee.  A  permanent  order  will  not 
be  granted  u^  Appiicant  has  notified 
the  SEC  in  writii^  diat  these  steps  have 
been  completed. 

4.  As  a  condition  to  the  permanent 
relief.  Applicant  will  file  as  an  exhibit  to 
this  application  a  representation, 
attested  to  by  its  Chief  Executive 
Officer,  stating  that  ha  has  reviewed  the 
compliance  procedures  described  in  the 
application,  that  after  due  inquiry  he 
believes  those  procedures  have  been 
fully  implemented,  and  that  those 
procedures  are  reasonable  and 
appropriate  to  prevent  persons  aubiect 
to  a  statutory  disqualification  fiom 
becoming  or  remaining  affiliated  with 
Applicant  in  the  future. 

Tempaxuy  Order 

Tht  Commission  has  considered  Ae 
matter  and  finds,  under  the  standards  of 
section  9(c),  that  Applicant  has  made 
the  necessary  showfaig  to  justify 
granting  a  temporary  exemption. 

Our  decision  to  grant  the  requested 
relief  is  based  primarily  on  two  factors. 
First,  the  individuals  creating  the 
statutory  disqualificatiott  have  not  been, 
and  (without  farther  Commission  action) 
will  not  be,  engaged  in  investment 
advisory  or  investment  company 
activities.  Second,  Applicant  has 
represented  that  it  has  corrected  nie 
deficiencies  in  its  compKance 


procedores  that  allowed  these  violations 
of  section  9(a)  to  oeear.  R  is  also 
relevant  to  our  determination  that  eech 
of  iio  8*1^1  Bnployeas  fidly  (Bsdosed 
dio  axistenoe  of  tho  infmctions  to 
Raacott  on  a  tfmefy  basia,  and  was 
authorixod  by  actioB  of  the  New  York 
Stock  &(cbaiiga  to  aesodate  with 
PreacoH  as  o  legtstered  representetive. 
The  Cnawiiaston's  decision  to  alow 
Applicant  to  uwHinou  to  employ  these 
individuate  to  non-investoient  adviaer, 
non-investment  compmiy  aclivitiea  is 
thus  consistoal  with  tbo  acttoBS  of  tho 
self-iugalarary  oigantacattBB. 

Wo  Boat  Boveradeaa  eiqiress  our 
concern  with  Ptosootf  a  eanpbance 
syalBaa.  whkk  aUovred  violations  of 
aadioB  •(«)  to  go  aadetoeted  f or  an 
extended  ttaaa  period,  to  focaot  moBtfas; 
the  CiiiiiBiliniiB  hoabacaane  owafs  of  a 
nmbar  of  eeaipBatoa  ftat  hove  vtolated 
secttoB  0(a)(9)  of  the  Act  aader 
drcumstanoeo  similar  to  iUa  caaa.  Soo 
Sitolb  Bafaey.  Hairia.  Upfaam  *  Co.  toe 
Investmmil  Con^magr  Act  Bdaaae  Noa. 
174M  and  174(MA  (April  2  ami  April  11. 
1990)  (aoltoe  and  temporary  order). 
17501  (May  21.  IW^  (|iii  amoiil  ofde^ 
PaiBsWebbar  Inc  tomatawnt  Company 
Act  Rateaaa  Noa.  17518  Ooly  16^  1980) 
(notice  amd  temporary  ordei%  17718 
(Octobaria  198(4  (permoKnt  order): 
Dean  Witter  Reynolds  Inc  Investment 
CoBftany  ActBelaase  Na  17887 
(November  29. 199(4  (notice  omI 
teasporary  ordeijc  Prudential  Securities 
Incorporated.  Investment  Company  Act 
Raleaso  Na  18031  (March  8^  1981) 
(notice  and  temporary  orders  We  view 
such  violations  vrith  concern  because 
they  evidence  deficiencies  in  a 
company's  compliance  system  vdiich 
have  resulted  in  tlie  employment  of 
disqualified  employees  for  extended 
periods  withoat  discovery.  Moreover, 
we  are  troubled  by  the  fact  that  despite 
the  publication  of  Commission  notices 
and/or  orders  in  connection  with  two  of 
the  applications  for  section  9(c)  relief 
cited  above.  Prescott  did  not  become 
aware  of  its  disability  under  section  9(a) 
until  contacted  by  a  Commission  staff 
member.  Our  decision  to  grant  relief  in 
this  case  should  not  be  read  as  an 
indication  that  the  Commission  views 
violations  of  section  9(a)  as 
unimportant,  or  that  we  would  regard 
any  repeat  of  this  problem  by  Appiicant 
with  anything  other  than  serious 
concern. 

The  relief  granted  by  this  order  is 
conditioned  on.  among  other  things,  the 
accrual  in  an  escrow  account, 
retroactive  to  July  1. 1990.  of  aQ  fees  and 
commissions  received  by  Prescott 
(before  September  1. 1990)  and  by  the 
Prescott  division  of  Kemper  (on  or  after 
September  1, 1980)  in  ctmnection  with 


its  principal  onderwriting  activities  on 
b^if  of  the  Selected  Pimds.  This  raises 
two  issues  that  require  further 
explanation.  First,  the  July  1. 1990  data 
has  been  selected  because  the 
Commission  has  concluded  that  t^  this 
date  members  of  the  investment 
management  community,  exercising     - 
reasonable  rfifigpnr*,  should  have 
discovered  the  existence  of  any  section 
9(a)  ineligibilifty  caased  by  the  ongoing 
employment  of  diaqaaltfied  individoals. 
Our  condnsion  in  tka  regard  ia 
supported  by  the  fact  that  die 
Coauaissioa  on  April  and  May  of  1900 
granted  tomporaiy  and  permanent 
sectioR  9(c)  rahef  to  another  applicant  to 
virtually  identical  drcnmstaoces.  Smith 
Barney.  Narrte  l^pham  ft  Co„  Investmeal 
Company  Act  Release  Nos.  17404A 
(April  11, 1990)  (notice  and  temporary 
order)  and  17501  (May  21. 1990) 
(permanent  order).' 

The  second  issue  relates  to  restricting 
the  escrow  to  prtnc^l  underwriting 
fees  and  commiaaions  payaUa  to  the 
Prescott  division  of  Kemper  tot  the 
period  after  September  1. 198a  ratoer 
than  ttUeading  it  to  all  tovestmeBt 
advisory  fees  and  commiasions  payablo 
to  Kemper.  After  due  consideratioB,  the 
CaaBBisaioB  has  concfaided  that  to 
extend  the  escrow  to  aU  investment 
advisory  fees  and  commissions  earned 
by  Kemper  waald.  nader  the 
drcmnstanees.  bo  andnty  harsh.  Our 
conclaston  is  baaed  priaiiarily  on  dw  fact 
that  Kemper  "inherited"  Prescott's 
ineligibility  and  was  not  culpable  for 
Prescotf  s  violation  of  section  9(a). 
Moreover,  each  of  the  subject  employees 
was  placed  on  leeve  with  pey  prior  to 
the  September  1, 1900  merger.  They 
consequently  heve  performed  no  worfc 
as  employees  of  Kemper. 

According,  ft  is  ordered,  under 
section  9(c)  of  the  1940  Act  that 
Applicant  is  hereby  temporarily 
exempted  fit)m  the  provisions  of  section 
9(a)  for  the  shorter  of  90  days  or  mitil 
the  Commission  takes  final  action  on  the 
application  for  an  mder  granting 
Applicant  a  permanent  exemption  from 
the  provisions  oi  section  9(a). 


'  Tto  ConaiiMian  daa  not  iatcnd  bjr  Ibia 
•tatemmt  to  — nctk»  is  aay  way  iki*  oc  any  other 
applicant's  (ailun  I*  detect  lecUaa  DM 
ditqnaiificaHoiu  at  the  time  Itiey  occur,  and  to  teak 
appcepnato  reiiaf  frsn  tne  CoBifniMinn  iB  an 
expediUou*  aaaner.  0«r  poke  ia  tiiie  iBstaaor  ia. 
that  evM  •  fimllMt  had  (aUad  kaeawe  af 
inadequaciea  in  iu  nrmplianaa  pcocadurea  to  detect 
•ectioa  Sfa)  dlaquaHflcatlona  at  their  tneeptton 
•hould  have  kaa»  awar«  of  Hm  9nMk  Banay  ofder. 

and  ahouldl—trf—iW'f**'*  •«<*—*> 
dlacg»aeaiidiawi<y  ii^ilns»*o*>H—i  ciaaidby 
the  eiptmiiueet  of  diaq)MUfied  lndtvidiiala.hefan 
Julyt.] 


By  the  Commission. 
Margaret  H.  McFariand, 
Deputy  Secretrry. 

[FR  Doc.  M-77QS  PiM  4-1-01: 8:45  am] 
Muam  cooc  sei*4i-« 

(ReL  Na  IC>180«fi;tia-7S02} 
Opponhoimor  ft  Co.,  Inc;  Application 

March  27. 1991. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission*!. 
ACTION:  Notice  of  Application  for 
Exemption  wider  6te  Investment 
Company  Act  of  1940  ("Act"). 

Applicant  Oppenhetmer  ft  C]o.,  Inc. 
("Oppenheimer"). 

Relevant  1940  Act  Sections:  Order 
requested  under  section  9(c]  of  the  Act 
exempting  Oppenheimer  h-ora  section 
9(a)  of  the  Act 

Summary  of  Application: 
Oppenheimer  requests  an  order 
exempting  it  from  the  provisions  of 
section  9(a]  so  that  it  may  employ 
Jerome  C.  Seakin  ("Soskin"),  who  is 
subject  to  a  securities-related  injunction. 

Filing  Date:  1%e  application  was  filed 
on  October  1, 1990,  amended  on  January 
14, 1091,  and  supplemented  by  letters 
from  applicant's  counsel  dated  February 
15, 1991  and  March  5, 1981. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wrtting  to  the  SEC's 
Secretary  and  servhtg  Oppenheimer 
with  a  copy  of  the  request  personally  or 
by  mail  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
April  18, 1991,  and  should  be 
accompanied  by  ivoof  of  service  on 
Oppenheimer,  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary,  SEC,  450  5di 
Sti«et,  NW.,  Washnigton,  DC  20549; 
Oppenheimer  &  Co.,  Inc.,  Oppenheimer 
Tower.  Worid  Fntandal  Center,  New 
York.  New  York  10281. 
FOR  FURTHER  INFORMATION  CONTACR 
Kimberiy  Warren.  Attorney,  at  (202) 
272-3028.  or  Max  Berue%,  Branch  C*ief, 
at  (202)  272-3016  (Division  of  Investment 
Management.  Office  of  Investment 
Caaq>any  Regulation). 

SUOFLCMCNTARV  MFORMATIONr 

Following  is  a  summary  of  the 
application.  The  complete  application 


may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

'AppUeanPs  Rapresentatfona 

1.  Owienheimer.  a  Delaware 
corporation,  is  a  registered  broker- 
dealer  and  registered  investment 
adviser  with  eight  domestic  and  two 
foreign  offices.  Oppenheimer  Holdings, 
Inc.  a  Delaware  holding  company,  o%vns 
all  of  the  issued  and  outstanchng  capital 
stock  of  C^penheimer.  Oppenheimer  ft 
Co.,  LP.  is  the  ultimate  parent  of 
Oppenheimer.  Quest  for  Value  Advisors 
("Advisora")  and  Quest  for  Value 
Distributors  are  affiliates  of 
Oppenheimer  that  serve  as  investment 
adviser  and  principal  underwriter 
respectively,  to  registered  investinent 
companies 

2.  Oppenheimer  does  not  currently, 
but  may  in  the  future,  serve  as  principal 
underwriter  of  registered  open-end 
investment  companies.  Opperdieimer 
serves  as  sub-adviser  to  the  U.S. 
Covemment  Hi^  Incoaw  Trust 
("Ck)venunent  Trust"),  a  series  of  the 
Quest  for  Value  Investment  Trust  a 
registered  investment  company. 
Pursuant  to  a  contract  between 
Oppenheimer  and  Advisors, 
Oppenheimer  provides  non- 
discretionary  investment  advice  to 
Government  Trust.  Oppenheimer  does 
not  serve  as  investment  adviser  or  sub- 
adviser  for  any  other  investment 
company.  Oppenheimer  has  not  in  the 
past  sponsored,  or  acted  as  a  depositor 
with  respect  to,  any  unit  investment 
trusts.  C^penheimer  does  not  currentiy 
anticipate  sponsoring  any  unit 
investment  trusts  wdiich  may  be 
organized  in  the  future. 

3.  Oppenheimer  is  not  currentiy 
disqualified  from  acting  in  any  of  the 
capacities  specified  in  section  9(a)  of  the 
Act.  However,  subject  to  the  granting  of 
the  relief  requested  by  this  application, 
Oppenheimer  proposes  to  employ 
Soskin  as  a  registered  representative  in 
its  Fort  Lauderdale,  Florida,  branch 
office.  As  discussed  bdow,  Soskin  is 
disqualified  from  acting  in  the  capacities 
specified  in  section  9(a)  of  the  Act  After 
becoming  employed  by  Oppenheimer, 
Soskin  would  become  an  affiliated 
person  of  Oppenheimer,  and  would 
cause  it  to  become  similariy  disqualified 
by  virtue  of  section  9(a)(3)  of  the  Act 
Accordingly,  Oppenheimer  sedcs  the 
relief  requested  so  that  it  may  hire 
Soskin  withoat  becoming  disqualified 
bom  acting  in  any  of  the  capacities 
specified  in  section  9(a)  of  the  Act. 

4.  In  1^4,  the  CoBunisaion  brought  a 
civil  injunctive  action  alleging,  among 
other  things,  that  while  employed  at 
Paragon  Securities  Co.,  Soskin  engaged 
hi  various  high-pressure  sales 
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techniqptes  tocMtog  asing  Saba  aad 
misleading  advartiaements  coBcamiag 
Paragon's  lino  of  bnainaaa.  dm  yields 
and  o«wr  dmtactaristka  af  boMla.  and 
making  untrue  atatemanto  of  material 
facts  in  connectiott  with  offers  to 
purchase  or  sell  seoiiitiaa.  On  Otkbee 
3, 1974.  Soaldn  conseatad  to  toe  entry  of 
a  permanent  tojnnction  against  fatore 
violations  of  section  17(a)  of  the 
Securities  Act  of  1933  ("1883  AcT)  ami 
various  secttons  of  dm  Secarities 
Exchange  Act  of  MM  ("Exdumge  AcT) 
arising  ort  of  toe  allegad  stock  fraud. 

5.  Since  die  entay  of  ^  injnnction. 
Soskin  has  not  been  enfoined  by  any 
coiat,  or  sanctioned  by  die  Commissioi. 
any  self-regnlatory  orgmiization,  or  any 
state  securities  commission. 
Oppenheimer  has  been  advised  by 
Smith  Barney,  Harris  Uphem  Inc. 
("Smidi  Barney"),  Soskin's  former 
employer,  that  except  as  set  forth 
below,  there  were  no  customer 
complamts  relating  to  Sosldn  vriiile  he 
was  employed  at  Smith  Barney. 

6.  Oppenheimer  has  been  advised 
that  at  the  time  Soskin  resigned  his 
position  at  Smith  Barney,  there  was  an 
allegation  that  Soskin  had  placed  300 
shares  of  stock  in  a  customer's  accotmt 
prior  to  obtaining  the  customer's 
approval.  When  the  matter  was  brou^t 
to  the  attention  of  the  customer  he 
ratified  the  transaction. 

7.  The  New  York  Stock  Exchange 
("NYSE")  has  completed  an 
investigation  of  the  circumstances 
surrounding  the  allegation  that  Soskin 
placed  an  unauthorized  trade,  as 
described  in  the  preceding  paragraph, 
and  has  issued  a  letter  of  admonition 
against  Soskin  dated  February  12, 1991. 
I^e  NYSE  did  not  otherwise  sanction 
Soskin. 

Applicant's  L^al  Analysb 

1.  Soskin  is  ineBgible  to  serve  or  act 
as  an  investment  adviser  to  or  a 
depositor  of  a  registered  investment 
company,  or  as  a  principal  underwriter 
of  any  registered  open-end  company,  a 
registered  tmit  investment  trust  or 
registered  face-amount  certificate 
company.  If  Oi^>enheimer  employs 
Soskin,  he  would  become  an  "affiliated 
pereon,"  of  C^penheimer.  Oppenheimer 
would  then  be  a  company  any  affiliated 
person  of  which  is  ineligible,  by  reason 
of  section  9(a)(2)  of  the  Act  to  serve  or 
act  in  the  capacities  enumerated. 
Oppenheimer  would  therefore  be 
ineligible  under  section  9(a)(3)  of  the  Act 
to  serve  or  act  in  those  capacities  unless 
it  obtains  an  exemption  under  section 
9(c}  of  Uie  Act 

2.  Oppeniieiiaer  asserts  that  neither 
Oppenheimer.  nor  any  affiliated  person. 


tun 
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were  subiects  of,  or  involved  in  any 
activity  alleged  in.  the  complaint  or  the 
injunction.  Accordingly,  the  prohibitions 
of  section  9(a)  of  the  Act  would  apply  to 
Oppenheimer  only  if  it  were  to  employ 
Sotddn  prior  to  obtaining  the  relief 
requested  by  the  application. 

3.  Oppenheimer  also  submits  that 
Soskin  would  not  be  involved  with  or 
responsible  for  Oppenheimer's 
investment  company  activities  as  a 
registered  representative  in  its  Fort 
Lauderdale.  Florida,  branch  office. 

4.  Opp<naheimer  argues  that  the 
allegations  in  the  Commission's 
complaint  against  Soskin  and  the  terms 
of  the  injunction  and  the  circumstances 
to  which  they  relate  do  not  involve  any 
investment  company  activities. 

5.  Except  for  tne  NY^'s  admonition 
letter  against  Soskin  referred  to  in 
paragraph  7  above.  Oppenheimer  states 
that  since  the  injunction  was  entered 
over  15  years  ago.  Soskin  has  not  been 
subject  to  any  similar  actions,  or 
sanctioned  by  the  Commission,  any  self- 
regulatory  organization,  or  any  state 
securities  commission,  nor  are  there  any 
customer  complaints,  lawsuits  or 
regulatory  actions  pending  against 
S<Mkin. 

6.  Oppenheimer  claims  that  the 
prohibitions  of  section  9(a)  of  the  Act 
deprive  Soskin  of  the  opportimity  to 
serve  as  an  employee  of  any  company 
that  serves  as  an  investment  adviser, 
principal  underwriter  or  depositor  of 
investment  companies,  in  circumstances 
in  which  he  would  have  nothing  to  do 
with  the  investment  company 
operations.  Oppenheimer  further  claims 
that  such  a  result  would  be  manifestly 
unfair  since  Soskin  has  fulfilled  the 
terms  of  his  sanction  and  has  committed 
no  additional  wrongdoing  since  1974. 

7.  Oppenheimer  argues  that  the 
prohibitions  of  section  9(a)  of  the  Act 
would  be  unduly  and  disproportionately 
unfair  as  applied  to  Oppenheimer 
because  they  would  deprive 
Oppenheimer  of  Soskin's  services  in  an 
area  totally  unrelated  to  the  activities  of 
an  investment  company. 

8.  Oppenheimer  acknowledges, 
understands,  and  agrees  that  the 
Commission's  issuance  of  the  order 
requested  by  its  application  shall  not 
prejudice  nor  limit  the  Commission's 
rights  in  any  manner  with  respect  to  any 
investigation,  enforcement  action,  or 
proceeding  under  section  9(b)  of  the  Act. 
based,  in  whole  or  in  part,  upon  conduct 
other  than  that  giving  rise  to  the 
application. 

Conditkm  to  the  Requested  Relief 

As  a  condition  of  the  requested  relief, 
neither  Oppenheimer  nor  any  affiliated 
person  of  Oppenheimer  relying  upon  the 


relief  granted  pursuant  to  this 
application  will  employ  Soskin  in  any 
capacity  related  directly  to  providing 
investment  advice  to,  or  acting  as 
depositor  of,  any  registered  investment 
company,  or  acting  as  a  principal 
underwriter  for  a  registered  open-end 
company,  a  registered  unit  investment 
trust  or  registered  face-amount 
certificate  company  without  first  making 
further  application  to  the  Commission. 
For  the  Commission,  by  the  Division 
of  Investment  Management,  under 
delegated  authority. 
MuwmH  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  91-7823  Filed  4-1-01: 8:45  am] 
COM  ssio-st-M 


SMALL  BUSINESS  ADMINISTRATION 


[Declaration  of 
24M] 


Na 


Alebeme;  Dectaretion  of  Dtoetter  Loen 
Aree 

Colbert  County  and  the  contiguous 
counties  of  Franklin.  Lauderdale,  and 
Lawrence  in  the  State  of  Alabama 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  flooding  beginning 
on  or  about  February  18  and  continuing 
until  approximately  March  3, 1991. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filMl  until  the  close  of  business  on 
May  23. 1991  and  for  economic  injury 
until  the  close  of  business  on  December 
23, 1991,  at  the  address  listed  below: 
U.S.  Small  Business  Administration. 
Disaster  Area  2  Office,  One  Baltimore 
Place,  suite  300.  Atlanta,  Georgia  30308, 
or  other  locally  announced  locations. 

The  interest  rates  are: 


CrwM  AvaiWMe 
HomsoiMMra  WWiout  OrwW  AvaS> 
Cnidii  Avsiiiiue 


cISVWiWfv ....M ......i 

kmnmma  and  NorvProM  Ogsm- 
zaSona  WNhom  OadK  AvMiaW* 


OSmts  (Including  NotvProM  Orgara- 
'f**""*)   MWi   CiedH   Awsisiile 


For  Economic  ln|ury 

and  Smal  AgncuMnl 

WHhoui     CradM 

AvaisM  Otm^tm 


eooo 

4.000 

eooo 

4000 

9126 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  248506  and  for 
economic  injury  the  number  is  727200. 

(Catalog  of  Federal  Domestic  AssisUnce 
Program  Nos.  S8002  and  98008} 


Dated:  March  22, 1091. 
June  M.  NidMb. 

Acting  Administrator. 

(FR  Doc  91-77(M  Filed  4-1-01;  8:45  am] 

MJJNO  coot  ssas^i-M 


(Declaration  of 
2484] 


DIaaater  Loan  Area  No. 


Qeorgia;  With  ContlguotM  Countlas  in 
FlorMe;  Dederatlon  of  DIeeeter  Loen 

Aree 

As  a  result  of  the  President's  major 
disaster  declaration  on  March  15,  IMl,  1 
find  that  the  Counties  of  Appling, 
Atkinson,  Bacon.  Berrien,  Brooks, 
Coffee,  Johnson,  Lanier,  Laurens. 
Lowndes.  Pierce,  and  Thomas  in  the 
State  of  Georgia  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms  and  flooding  beginning  on 
March  1, 1991  and  continuing. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  14. 1991,  and  for  loans 
for  economic  injury  until  the  close  of 
business  on  December  16, 1991,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  suite  30a 
Atlanta,  Georgia  30308;  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
bom  small  businesses  located  in  the 
contiguous  counties  of  Ben  Hill, 
Bleckley,  Brantley,  Clinch.  Colquitt, 
Cook,  Dodge,  Echols,  Emanuel.  Grady, 
Irwin,  Jeff  Davis,  Jefferson.  Mitchell, 
Tattnall,  Telfair,  Tift,  Toombs,  Treutlen. 
Twiggs,  Ware,  Washington,  Wayne, 
Wheeler,  and  Wilkinson  in  the  State  of 
Georgia  and  Hamilton.  Jefferson,  Leon, 
and  Madison  Counties  in  the  State  of 
Florida  may  be  filed  until  the  specified 
date  at  the  above  location. 

The  interest  rates  are: 


For  Ptiyaical  Damagr. 
Homaownara  WHh  CradH  AvaiaWa 

Homaoiwiara  Without  CriidH  Avai^ 

flbto  Eto8wh#f# — •• 

Cradil  Availabia 


Parcant 


BuMwaaaa  and  Non^ProW  Organ- 
anona  Without  CradH  Avaaahla 


Other*  (Inctudkig  Non.PraM  Organl. 
zaSona)    WWi    CradN    AvaSaWa 
Elaawhara  ..„...~.~.......~-~.~.~....- 

For  Economic  Iniunr 

OuamaaaM  «id  SmaS  AgrtculfenI 
CooparaSvaa      Without     Cradtt 


8000 
4000 

8000 

4.000 

912S 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  248406  and  for 
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economic  injury  the  pumbera  are  727000 
for  the  State  and  727100  for  the  State  of 
Florida. 

(Catalog  of  Fedefsl  Doawstic  Aaaistanca 
Program  Nos.  59002  and  59008] 

Dated:  March  21, 1001. 
AI6«dE.)udd. 

Acting  Aaaiatant  Administrator  for  Diaaater 

Assistanc*. 

[FR  Doc.  91-7705  Filed  4-1-01:  MS  am] 


p^fcm*         [UOMiae  No.  09/03-0196] 


[Declaration  of  DIaaatsr  Loan  Area  No. 
24861 

New  Yocfc  (And  Coatigaoue  Couotlee  in 


of 


Loan  Aree 


As  a  result  of  the  President's  major 
disaster  declaration  on  March  21, 1991, 1 
find  that  the  Caunties  of  Allegany, 
Geaasee,  Jefferson,  Lewis,  Livingston. 
Monote,  Ontaxift  Orleans,  St.  Lawrence, 
Steuben,  Wayne,  Wyoming  and  Yates  in 
the  State  of  New  York  constitute  a 
disaster  area  as  a  result  of  dnnages 
caused  by  a  severe  winter  storm  which 
occurred  on  March  3  and  4, 1991. 
Applications  far  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  20. 1991,  and  far  loans 
for  eeoBOBiic  iniury  imtil  tfie  close  of 
business  on  December  23. 1961.  at  die 
address  listed  bekntr:  Disaster  Area  1 
Office,  Small  Business  Administration, 
360  Rainbow  Blvd..  South,  3rd  FL. 
Occidental  Chemical  Centet,  ^4iagara 
Falls.  NY  14302;  or  other  locdfy 
anoouaced  locationa.  In  addition, 
applicatiom  for  economic  injury  loans 
fit}ra  small  basinesses  located  in  die 
contiguous  cosnties  of  Cattaraugus, 
Cayuga,  Chemung,  Erie,  Franklin, 
Hamilton,  Herictmer,  Niagara,  Oneida, 
Oswego,  Sdniyler,  and  Seneca  in  the 
State  of  New  Yoik  and  McKean.  Potter, 
and  Th}ga  Cotmties  in  the  State  of 
Pennsylvania  may  be  filed  until  the 
specified  date  at  the  above  location.    ' 

The  interest  rates  area: 


For  Pttyaical  Oamaga: 
Homeownan  wmCrtm  Availabia 

Elaawhara 

llomeowtnars  WISrmI  CradK  AvaS- 


8.000 
4,00» 


WMn  wNbh 


and  Non-Pwati  Oyaij. 
Without  Owtt  AvaHitila 


Oihara 


4M9 

9.12S 


For  Eoonomiclnjuiy 


AgricuNunl 
Oiaei 


4.oea 


The  number  assigned  to  this  disaster 
for  physical  damage  is  248611  and  for 
economic  injiuy  the  numbers  are  728100 
for  the  State  of  New  York  and  728200  for 
the  State  of  Penn83rlvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  28, 1991. 
Alfimi  E.  Judd. 

Actiag  AiaistODt  Adninittratorfor  Disaster 
Assistance. 

[FR  Doc  91-7706  Filed  4-1-91;  8:45  am] 
BNJJNa  COOK  SOM-eMt 


sinaH  ■mmeae  inveeunaiii  vorapenyj 
Mexhnunt  Annuel  Coet  of  Money  to 
SmeR  Buelneaa  Coneeme 

13  CFR  107.362  (a)  and  (b)  liant 
maximum  anmial  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
ccnnection  with  Financing  by  means  of 
Loans  or  throu^  the  purchase  of  Debt 
Securities.  Tba  cited  regulation 
incorporates  the  term  "Debenture  Rate", 
which  is  defined  elsewhere  in  13  CFR 
107.3  in  terais  &at  reqaire  S8A  to 
publish,  feem  time  to  time,  the  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  public.  Notice  of  tfiis 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  this  Notice,  and  mtdl 
further  notice,  the  Debenture  Rate  to  be 
used  for  computation  of  raaximom  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  8.85  percent  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceifing  lower  than  tfie  ceiling 
imposed  by  its  ewm  terras.  Attention  is 
directed  to  Sectiott  306(i)  of  the  Soaall 
Business  brvesbnent  Aci  as  further 
amended  by  Section  1  of  Pub.  L  99-226, 
December  28, 1985  (99  Stat.  1744),  to  that 
law's  Federd  override  of  State  nsuiy 
ceilings,  and  to  its  forfeiture  and  penrity 
provisions. 

(Catalog  of  Federal  Domestic  Assistance 
PcogEam  Mb.  SSUni,  small  boaiaeas 
investment  companies) 

Dated:  March  27, 1991. 
Bamai#lfidlfc, 

Associate  Administrator  far  taveetmeat 
[FR  Dog  84-7783  Wad  *  1  BUartB^aaiJ 


ANied  Inveetment  Corporetlon; 


On  Apiil  5, 190a  a  Botke  was 
published  in  the  Fadasal  KagMac  (56  FR 
12769)  stating  that  an  application  has 
been  filed  by  Allied  Investsseat  Coup.  Q. 
with  the  Small  Basinesa  Administration 
(3BA)  pursuant  to  { 107.102  of  the 
Regulations  governing  small  business 
investinent  companies  (13  CFR  107.102 
(1990))  for  a  lieense  as  a  small  business 
invesbuent  company. 

Interested  paries  were  pven  until 
close  of  business  May  5, 1990,  to  submit 
their  comments  to  SBA  No  comments 
were  received. 

Notice  is  herri^  given  that,  pursaant 
to  section  301ic^  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  ai^icatioa 
and  all  other  pertinent  information.  SBA 
issued  License  No.  03/03-0196  on  Itiarch 
20, 1991,  to  AUied  Investeient  Corp.  II  to 
operate  fes  a  small  business  investment 
conqtany. 

(Caiakig  ef  Fadasal  Danasik:  AastaSsnce 
Proytm  No.  seen,  aiaall  Buaioeaa 
liinaaUmiiit  Cnmpaniasj 

Dated:  Msrck  88.  ISm. 
BanasdKdOt. 

Associate  Administrator  for  Lavettment 
[PR  Do&  91-7787  Fied  4-1-M:  8:46  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdMnMradon 
Nolee  Expoeura  Mep  Notice,  Ctileego 

WmMWmj  mwptmi  vtucagOi  nnnviv 

AOMICV:  Federal  AvHtipn 
AdministtatiaR.  DOT. 

AcnoH;  Notice. 

euMMARV:  The  Fcdefal  Aviation 
Administratiaa  {FAA)  aanniaires  its 
detenmmtian  tliat  the  mne  expostne 
maps  subantted  by  the  city  of  Chicago 
for  Chicago  Midway  Aiqiort  imder  the 
peoviaioes  of  tMe  I  of  tlie  Aviation 
Safety  and  Noise  Abatement  Act  ai  1979 
(Public  Law  96-193)  and  14  CFR  part  150 
are  in  coaipliance  wish  applicable 
reqiBCBments. 

cmcnvE  OATK  The  effeetire  da^  of 
the  FAA's  deteimination  on  die  noise 
exposure  maps  is  Kfcrdi  22, 1991. 
FOR  RMTMn  e»oweuTioii  contact: 
Jerry  R.  Mcnk,  Federal  Aviation 
Administration.  Great  Lakes  Region. 
Chicago  Airports  District  Office,  CHI- 
AOD-63&5»2300&st  DevoB  Avenue. 
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Des  Plainet.  Illinoit  00018,  (312)  004- 
7522. 

SUPnaaNNTiUIV  eMMNMTKM:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  ejqwsure  maps  submitted 
for  the  Chicago  Midway  Airport  are  in 
compliance  with  applicable 
requirements  of  part  ISO.  effective 
March  22. 1001. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
non  compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  ISO.  promulgated 
pursuant  to  titie  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  non  compatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional  non 
compatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposiue  maps  and  related 
description  submitted  by  the  dty  of 
Chicago.  The  specific  maps  under 
consideration  are  the  noise  exposure 
maps:  Exhibit  1  Existing  (1900)  Noise 
Exposure  Map  and  Exhibit  2  Forecast 
(1985)  Noise  Exposure  Map  on  the  pages 
5  and  8  respectively  of  the  submission. 
The  FAA  has  determined  that  these 
maps  for  Chicago  Midway  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  March  22, 1901.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
ISO.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 


it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  { 150.21  of 
FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration,  Great 
Lakes  Region,  Airports  Division 
Office,  2300  East  Devon  Avenue,  room 
289.  Des  Plaines,  Illinois  60018. 

Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  2300 
East  Devon  Avenue,  room  268,  Des 
Plaines,  Illinois  60018. 

Illinois  Department  of  Transportation, 
Division  of  Aeronautics,  Capital 
Airport  Springfield.  Illinois  82706. 

Department  of  Aviation,  City  of 
Chicago,  20  North  Clark  Street  suite 
3000,  Chicago,  Illinois  60602. 

Department  of  Aviation,  City  of 
Chicago,  Midway  Airport  5700  South 
Cicero  Avenue,  Chicago,  Illinois 
60638. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  TON  RMTMH  MFONMATION 
CONTACT. 

luued  in  Det  Plaines,  Illinois  on  March  22. 
1981. 

Louis  H.  Yates. 

Manager,  Chicago  Airporta  District  Office, 
Creol  Lakea  Region. 
[FR  Do&  91-7834  Filed  4-1-01: 8:45  ■m) 
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Federal  Highway  Administration 

Environmental  Impact  Statement 
Davis  and  Weber  Countlea.  Utah 

aocncy:  Federal  Highway 
Administi'ation  (FHWA).  DOT. 

ACnoM  Notice  of  intent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Davis  and  Weber  Counties. 
Utah. 

FON  nmTHCfi  mraNMATiON  contact: 

Tom  Allen,  U.S.  Department  of 
Transportation,  Federal  Highway 
Administration,  2520  West  4700  South, 
suite  9A  Salt  Lake  City,  Utah,  84118, 
Telephone:  (801)  524-5143;  R.  James 
Naegle,  Utah  Department  of 
Transportation,  4501  South  2700  West, 
Salt  Lake  City,  Utah,  84119,  Telephone 
(801)  965-4160:  or  Lynn  Zollinger,  UUh 
Department  of  Transportation,  District 
One  Office,  P.O.  Box  1258a  160  WaU 
Avenue,  Ogden  Utah,  84404.  Telephone 
(801)  399-5921. 

SUPnAKNTARV  mPONMATION:  The     ■ 
FHWA  in  cooperation  with  Utah    . 
Department  of  Transportation,  will 
prepare  an  EIS  on  a  proposal  to  improve 
the  US-89  Highway  from  1-15 
Interchange  to  the  1-84  Interchange  for  a 
distance  of  approximately  11.0  mQes. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand, 
and  increased  safety  measures. 
Alternatives  under  consideration 
include:  (1.)  A  "No  Action"  alternative. 
(2.)  A  low-cost  Transportation  System 
Management  alternative  (intersection 
improvements,  traffic  signal  installation 
and  coordination,  etc.).  (3.)  Mass  transit, 
(4.)  Signalized  expressway,  (5.)  Limited 
access  expressway,  (6.)  Freeway,  (7.)  A 
combination  of  alternatives. 
Incorporated  into  and  studied  with  the 
build  alternatives  will  be  alignment  and 
grade  variations  which  would  provide 
for  mitigation  in  sensitive  areas. 

Letters  describing  the  proposed  action 
and  soliciting  conunents  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  series  of 
informational  public  meetings  will  be 
held  as  necessary  during  the  project 
development  process.  A  formal  scoping 
meeting  and  an  official  public  hearing 
will  also  be  held.  Public  notice  of  the 
time  and  place  of  the  meetings  and 
hearing  will  be  given.  The  draff  EIS  will 
be  available  for  public  and  agency 


review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  tiie  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numlwr  20.205,  Highway  Planning 
and  Construction,  llie  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  March  21, 1991. 
DooaM  P.  Stainka. 

Division  Administrator,  Salt  Lake  City,  Utah. 
|FR  Doc.  91-7656  Filed  4-1-91;  8:45  am] 
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Federal  RaHroed  Adminletration 

(FRA  Waiver  PeWion  Docket  No.  RST-90-3] 

Burilngton  Northern  Railroad;  Public 
Hearing 

The  Burlington  Northern  Railroad 
(BN)  has  petitioned  the  Federal  Railroad 
Administration  (FRA)  for  waiver  of 
compliance  with  the  provisions  of  49 
CFR  213.113(a)(2),  notes  C  and  D.  in  tiiat 
BN  proposes  to  protect  detected  internal 
rail  defects,  specifically  detail  fracture, 
engine  bum  fracture  and  defective  weld, 
by  application  of  undrilled  bars  and 
clamps  (Bulldog  Clamps)  in  lieu  of  rail 
Joint  bars  and  track  bolts.  This 
proceeding  is  identified  as  FRA  Waiver 
Petition  Dodcet  No.  RST-90-3.  See 
original  notice  of  waiver  of  compliance 
at  55  FR  50286-50267  Pecember  5. 1990). 

The  BN  seeks  this  relief  on  its  ti-acks 
between  Lincoln,  Nebraska,  and 
HunUey,  Montana,  (Billings),  serving  the 
Powder  River  Basin  coal  fields  of 
Wyoming  and  Montana.  The  relief 
would  be  conditional  and  for  a  specific 
period  of  time,  or  times.  The  period  of 
use  would  allow  both  BN  and  FRA  to 
evaluate  the  application  and 
effectiveness  of  the  Bulldog  Clamp  and 
to  determine  if  internal  rail  flaw 
inspection  procedures  and  efforts  are 
enhanced. 

After  examining  the  carrier's 
proposals,  documentation,  and  all  other 
available  comments  and  requests,  the 
rHA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  petition. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  ajn.  on  May  7, 1991.  in 
the  Federal  Hi^way  Conference  Room, 


3rd  Floor.  Lehigh  Building,  555  Zang 
Street  Lakewood,  Colorado. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  considered,  those  persons  wishing 
to  make  a  brief  rebuttal  statement  will 
be  given  an  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their, 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington.  DC.  on  March  22, 
1991. 

Fliil  Olekssyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  91-7686  Filed  4-1-91:  8:45  am] 
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[FRA  GenersI  Docket  No.  R8T-MM] 

Petition  for  Waiver  of  Compliance  With 
49  CFR  213.4;  Delaware  and  Hudeon 
Railway  Co. 

Notice  is  hereby  given  that  Delaware 
and  Hudson  Railway  Company  (DSiH) 
has  submitted  a  petition  for  a  waiver  of 
compliance  with  a  section  of  title  49 
Code  of  Federal  Regulations  part  213 
(Track  Safety  Standards).  Specifically, 
the  petition  requests  approval  to  operate 
certain  trains  in  the  petitioner's  East 
Binghamton  (New  York)  Yard,  said 
trains  consisting  of  more  than  five  cars 
that  would  be  required  to  be  placarded 
by  the  Hazardous  Materials  Regulations 
(49  CFR  part  172).  such  train  operation 
occurring  on  tracks  that  will  have  been 
designated  by  the  petitioner  as 
"excepted"  in  accordance  with  {  213.4 
of  the  track  standards. 

Present  management  of  D&H  reports 
that  it  is  taking  steps  to  overcome  a 
backlog  of  deferred  maintenance  in  this 
yard  and  it  is  indicated  that  there  are 
plans  for  substantial  rehabilitation  to 
get  underway  in  1991.  Until 
rehabilitation  is  completed,  the 
petitioner  proposes  to  designate  the 
entire  East  Binghamton  Yard  as 
"excepted."  D&H  is  petitioning  for 
waiver  of  compliance  with  49  CFR 
213.4(e)(3)  which  prohibits  trains 
containing  more  than  five  hazardous 
materials  cars  from  operating  over 
excepted  track.  Permission  is  sought  to 
operate  trains  including  up  to  10 
hazardous  material  cars  at  speeds  not 
exceeding  5  mph  in  this  yard  after  the 
track  has  been  classified  as  "excepted." 

FRA  is  seeking  information  and 
comments  from  all  interested  parties. 


FRA  will  take  these  comments  into 
account  in  arriving  at  a  final  disposition 
of  this  petition.  All  interested  parties  are 
invited  to  participate  in  this  proceeding 
through  written  submissions.  FRA  does 
not  anticipate  scheduling  an  opportunity 
for  oral  comment  because  the  facts  do 
not  seem  to  warrant  it  An  opportunity 
to  present  oral  comment  will  be 
provided,  however,  if  by  May  1, 1991  the 
party  submits  a  written  request  for 
hearing  that  demonstrates  that  his  or  her 
position  cannot  be  properly  presented 
by  written  statements. 

All  written  communications 
concerning  this  petition  should  reference 
"FRA  General  Docket  No.  RST-eo-4" 
and  should  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel.  FRA.  400  7th  Stieet  SW.. 
Washington,  DC  20590. 

Comments  received  by  May  17. 1991 
will  be  considered  in  this  proceeding. 
All  comments  received  will  be  available 
for  examination  by  interested  persons  at 
any  time  during  regular  working  hours  (9 
a.m.  to  5  p.m.)  in  room  6201.  Nassif 
Building,  400  7tii  Sti«et  SW., 
Washington,  DC  20590. 

Issued  in  Washington.  DC  on  March  26.. 
1991. 

Phil  Olricszyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  91-7695  Filed  4-1-91;  845  am] 
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(BS-AIMto.  3014] 

Norfolk  and  Western  RaHway  Co; 
Public  Hearing 

The  Norfolk  and  Western  Railway 
Company  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
approval  of  the  proposed  discontinuance 
and  removal  of  the  traffic  control  system 
from  Muncie.  Indiana,  milepost  174.3,  to 
Frankfort.  Indiana,  milepost  234.7.  on  the 
Frankfort  District  Fort  Wayne  Division 
and  from  Frankfort,  milepost  237.0.  to 
South  Yard.  Altamont,  Indiana,  milepost 
251.0,  on  the  Peoria  District  Decatur 
Division,  all  on  the  Western  Region. 
This  proceeding  is  identified  as  FHA 
Block  Signal  Application  Number  3014. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
this  matter.  After  examining  the  carrier's 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  May  9, 1991,  in 
the  Neighborhood  Community  Center  at  . 
259  South  3rd  Street.  Frankfort.  Indiana. 


/  VoL  5C  He.  C  /  Tueeday.  Apifl  2,  ttm  f  WoUcee 
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The  kMiii«  frti  be  •■  iaioaMl  OM 
andwillbecoHiBolaiini 
•^flideaSelllHFRA] 
(•.•CntnUHVyai 

dnsipistwilbytheHtA. 
ItebsaftefwiUteei 
proceeding  end.  iHraien 
no  tieee  eweeiliietlcnef  | 
presenting  stslMMBts.  11»  FBA 
representative  will  I 
statement  nitbaJng  the  ecepe  of  tbe 
keutes- After  all  iaitiel< 
been  completed,  thoee  [ 
to  make  brief  rebuttal  stat— wnte  wiU  1 
given  tlie  opportuaity  to  do  so  in  tbe 
saoM  order  in  which  they  aiade  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  heario^  will  be  anaoanosd  at  the 
hearing. 

luued  in  Waahinglaa.  OC  so  lisidi », 
1901. 

Dtputy  Ataodata  Admimuimorfar  Stf»t§ 
[FK  Doc  91-^17  FIM  4-t-Ot:  iB*  a^ 


DEPARTMENT  OF  THE  TREASURY 

nnmc  RiiwHunion  MNMCoon 
nwiiMranMnis  swninimo  lo  umbo  ror 


Dale:  Manh  Mi  ttU. 

The  Department  of  Treasaiy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  cleaianoe  ander 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  M-Sll.  Copies  of  fkt 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  die  OMB  reviewer  Dsted 
and  to  the  Treasoiy  Department 
Clearance  OfRcer,  Department  of  the 
Treasxiry.  room  3171  Treasury  Annex, 
ISOO  Pennsylvania  Avenue.  NW, 
Washington,  DC  20220. 


OM9  Minrfierl545-10ee. 
Font  Miiftoer?  None. 
Type  of  Aefww:  Extension. 
TYli^.-  numiga  Tax  Credit:  NodSoadoo 
and  AdfastaMnl  Due  to  Fowipi  Tax 


Dascnip6aa-  Section  90S(c)  i 
notification  and  rsdetarndnaHon  of  a 
taxpayer's  United  States  tax  Uability  to 
account  Cor  tte  eSset  of  a  ioieipi  tax 
redeterariaatian,  in  cattain  caaaa.  Tbe 
reporting  mqairaoMnts  wiB  enidile  Ibe 
Internal  Bssiaaw  Sendoe  to  recompnte  a 
Uuqiayai's  United  Statea  tax  liability. 


EstimatadMu 
lO/XX). 


M 


7?aHpoaaBlbeig. 

Fnqumcf  ofRmpemm:  On  4 

EBtimaied  Total  Mtportiag  Bmdut: 
laooafaoan. 

C/raraaos  QflSicnr  Ganiek  I 
(lK)5i5-MV.lBteBM 
Servioe.  rooB  8671. 1111  OanatltHlion 
Avanae.  NW..  Wasbii^tan.  DC  aQ2M. 

OUBHavmnKMio  aandetbauf. 

and  Budget  iooB  3001  Nesv  Baacattva 
OCBca  Boildhv.  Wasbingtan.  DC  38603. 
LsisK-lliB    i. 

D^jortmentaJ  ReportB,  Management  Officer. 
(FR  Doc.  ai-Teas  ntsd  4-vait:  SdW  aaa) 


ManaQaflMirt  Advisory  ConwUtlont 


Notice  is  hereby  giveB,  porauant  to 
section  10  of  Public  Law  02-463,  that  a 
masdag  WiU  be  brid  at  tbe  U.Sw  Treaaaiy 
DepartaiBnt  tai  WasUngloa.  DC  on  April 
30  and  May  1, 1991.  of  the  foUowiag  debt 
management  advisory  committee: 

Pubiic  Securittss  Atsedattoi 

Tiasiury  Bonowiag  Advisory  rnisitttes 

The  egsnda  for  d»  Pablic  SeoKities 
Association  T>aasary  Doimwlag 
Advisory  Coonnittee  mesting  providaa 
for  a  armking  aeaaian  on  April  30  and 
the  preparation  of  a  written  report  to  tbe 
Secretary  of  tbe  Ttensuiy  on  May  1, 
1981. 

Parsuant  to  the  authority  placed  tai 
Heads  of  DepartmsDls  by  sectioQ  18(d) 
of  Pabbc  Law  iS-tfS.  and  vested  In  me 
by  Ttaasary  Department  Order  101-86. 1 
hereby  detanaiae  that  this  OMettog  is 
concerned  with  iafiaaiatian  exenpt 
from  disclosure  under  section  SS2b(c)(4) 
and  (aNA)  of  tttk  5  of  die  United  States 
Code,  and  diat  tbe  pafabc  interest 
luqaiiBS  that  socb  meetings  be  ctoeed  to 
thepoblia 

My  reesons  for  this  deteradnation  are 
as  follows.  The  Tteasury  OepartBMnt 
requires  frank  and  fall  advice  from 
representetives  of  tbe  floaacial 
community  prior  to  making  ita  final 
dedsioa  on  Ba)or  fbaaidng  operatiaae. 
Historicrily,  Ibia  advice  has  been 
offered  by  debt  nMnagsnasi 
conuaitteea  e^abHshad  by  tbe  i 
major  Bapimits  of  ilbm  financial 
coaHnnaity,  which  oomadttaaa  have 
been  utiliaed  by  tbe  OapartHMOt  at 
meetings  oattad  by  npraaantativaa  of 
the  Seoetery.  When  so  utibnBd.  ancb  a 

IIIMJIIllllllllllglllillllllkl  ■! 

advisory  oemmittae  aadar  PMtc  Law 
92-486.  The  advloe  provided  ooaslBte  of 


rnmiawriil  and  financial  infoioMtian 
given  and  received  in  confidence.  Aa 

committaa  aetlvMoe  eanom  nutltars 
which  fdl  witbbi  die  examption  covered 
by  section  96ab(cX4)  of  tide  5  of  tbe 
United  atntea  Code  for  matters  wbicb 


era  tinM  eacsats  and  coaimsTriai  or 
financtal  hJuiasatJan  obtabwd  fawn  a 
person  end  ptivileged  or  oanfldenttaL" 
Although  the  Treasury's  fhial 


provided  in  reports  of  an  advisory 
committee,  premetore  osclosaie  of 
these  reports  would  lead  to  significant 
financial  speculaticHi  in  die  securities 
market  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(9)(A)  of  tide  5  of  the  Uidted  States 
Code. 

The  Assistant  Secretary  (Domestic 
nnance)  shall  be  responsible  for 
neintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reiKVts  setting  forth;  a  summaiy  of 
committee  activides  and  such  other 
matters  as  May  be  kifisnsadon  to  Ae 
public  consistent  with  the  policy  of 
section  5S2b  of  tide  5  of  Uie  United 
States  Code. 

Dated- March  27. 1801 
lanMBsKPOwali. 

AmmtQ»tSeemkBy(DoiaeeticP!imaM»J. 
[FR  Dec.  81-7042  FBed  4-1-Cl;  6:tt  aa4 


UNITED  STATES  INFORMATION 
AGENCY 


for 

Notice  is  hereby  given  of  the  Cidkming 
determination:  Parsaant  to  die  authority 
vested  fai  Be  by  tbe  Act  of  October  la 
1965  (79  Stat  986. 22  VS.C.  2450). 
Executive  Order  13047  of  idarcfa  27. 1978 
(43  PR  13350,  March  29, 1976).  and 
Delegation  Order  Na  65-6  of  lane  27, 
1965  (SO  FR  27393.  July  2. 1986),  I  hereby 
determine  that  the  ot^ects  to  be 
indaded  in  die  exhibit  "Gastaf 
Nordenskiold:  fanpact  on  One  Handred 
Years  of  Arcbeok«y"  (eee  list),* 
imported  from  abroad  for  the  temporaiy 
exhibition  widioat  profit  aridun  the 
Uaited  States,  are  (rf  caltaral 
significanoe.  These  objects  are  isiported 


>  A  oopy«r«rii  iMMy  b» 

COBtaCtillglfcLHiKl.    ~ 


the  G«nml  CoHMsl  af  UKA.  Tha  taliehaM 
nuoibar  ia  att/61fr«ra.  aadte  adteaa  ia  US. 
infatonlloB  AsBKjr.  901  Fbwtk  SbaSl  flW., 
ToaWaaiHailaallC] 


pursuant  to  a  loan  agreement  with  Uie 
foreign  lender.  I  also  determine  that  die 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  Mesa  Verde 
National  Paric,  Colorado,  beginning  on 
OF  about  May  19, 1991,  to  on  or  about 
October  5, 1991,  and  subsequentiy  at  the 
Colorado  State  Historical  Society, 
Denver,  Colorado,  the  Western 
Colorado  Museum,  Grand  Junction, 
Colorado,  and  possibly  at  the  Maxwell 
Museum  of  Anthropology,  Albuquerque, 
New  Mexico,  the  Mitchell  Indian    . 
Museum,  Evanston,  Illinois,  and  the 
Boston  Fine  Arts  Museum,  Boston. 
Massachusetts,  is  in  the  national 
interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  2B.  1991. 
R.  Wallace  Stuart, 

Acting  General  Counsel 

(FR  Doc.  91-7694  Piled  4-1-91;  8:45  am] 
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Sunshine  Act  Meetings 


TNi  Mdion  of  Iha  FEDBUL  REOISTER 

of   nWOHnQB   pUDMnM 

In  the  Guwhino 
Act  (Pub.  L  94-400)  S  U.S.C.  552b(«K3). 


•AfVTYANOIMALTN 


Much  28, 1991 

THM  AND  DATE  lOKXI  ajiu  Thursday. 

April  4. 1901. 

MACK  Room  60a  1730  K  Street  NW.. 

Washington.  DC 

•TATM:  Open. 

MATTIM  TO  M  CONSMBIIOC  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Arch  of  Kentucky,  Inc..  Docket  No.  KENT 

80-161-R.  eta  (Issues  include  whether 
the  Judge  erred  in  condudiiig  thet  Arch 
violated  30  CFR  li  75.1725(c)  end 
75.1722(c)). 

2.  Mettiki  Coal  Corporation,  Docket  No. 

YCMUC  ae-lO-R.  etc.  (iMuea  include 
whether  the  Judge  erred  in  concluding 
that  Mettiki  violated  Section  104(b)  of  the 
Mine  Act.  30  M&JC  1 814(b)  and  30  CFR 
1 77.607). 
Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
i  270e.l50(a)(3)  and  |  270e.ieO(d). 
CONTACT  raRION  PON  MOM 
INTONMATION!  Jean  Ellen  (202)  653- 
5629  /  (202)  706-0300  for  TDD  Relay  1- 
800-877-6339  (Toll  Free). 
JeaoREUen, 
Agenda  Clerk. 

[FR  Doc.  91-7787  Filed  3-29-01;  11:29  am] 
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raMNAL  mtCRVI  tVmM  ■OARO  OP 


!  AND  DATC  10:00  a.m..  Friday.  April 
5.1991. 

PLACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets 
NW..  Washington.  DC  20551. 
•TATUKOpen. 

MATTDW  TO  M  CONSIMmO: 

1.  (a)  Publication  for  conunent  of  proposed 
amendments  to  Regulation  D  (Reserve 
Requirements  of  Depository  Institutions) 
to  prevent  erosions  of  the  reserve  base 
for  transactions  accounts;  and  (b)  final 
technical  amendments  and  corrections  to 
the  regulation. 


2.  Any  items  carried  forward  from  a 
previously  snnounced  meeting. 
Note:  This  meeting  will  be  recorded  for  the 
boowfit  of  those  unable  to  attend.  Cassettes 
will  be  avsilable  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  nvriting  to:  Freedom  of 
Infonnatien  Office.  Board  of  Governors  of  the 
Federal  Reserve  System.  Wsshington.  DC 
20651. 

CONTACT  PINSON  PON  MOM 
iponmation;  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  March  29, 1961. 
Jennifiar  ).  lohBSoa, 

Aitociate  Secretary  of  the  Board. 
[FR  Doc.  91-7779  Filed  3-29-91;  10:11  am] 
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pnaiAL  RcsMvi  •vrrm  board  op 

OOVmNONS 

TNM  AND  DATC  Approximately  11:00 

a.m..  Friday,  April  5, 1991,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACC  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTIRS  TO  M  CONSIDERED: 

1.  Personnel  sctions  (appointments. 

promotions,  assignments,  reassignments, 
and  salary  actiona)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

praviously  announced  meeting. 

CONTACT  PERSON  PON  MORE 

inpqrmation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  29, 1991. 
lannifac  |.  lobnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-7780  Filed  3-29-01;  10:11  am] 
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PEDERAL  RESERVE  SYSTEM  BOARD  OP 
GOVERNORS 

TNM  AND  date:  UM  a.m..  Monday, 
April  8. 1991. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 


VoLfl^NaSa 
Tuesday,  April  2,  19B1 


entrance  between  20(h  and  21st  Streets. 
NW..  Washington.  DC  205S1. 

status:  Qosed. 


MATTBRS  TO  BE  I 

1.  yusannel  actions  (appoinfeBenla. 

promoUoMk  assigBinents,  reassigBmeBta, 
aod^alary  actioMi)  iavolvii^  Individual 
Federal  Reserve  System  em^oyees. 

2.  Any  items  carried  forward  from  a 

praviously  announced  meeting. 


CONTACT! 
inpormation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  be^nning 
at  approximately  5  pjn.  two  btisiBees 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  29. 1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 

INTERNATIONAL  TRADE  COMMISSION 

USITC8E-61-11 

TIME  AND  date:  Tuesday,  April  23. 1991 
at  10:30  a.m. 

place:  Room  lOl,  500  E  Street  SW., 
Washington.  DC  20436. 

STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  complaints 

Certain  Food  Trays  with  Lockable  Lids 
(Docket  Number  1614) 

5.  Inv.  731-TA-461  (Final)  (Gray  Portland 

Cement  and  Cement  Clinker  from  Japan) 

6.  Any  items  left  over  bom  previous  agenda 

CONTACT  PERSON  POR  MORE 

inpormatkm:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 

March  28, 1991. 

Kenneth  R.  Mason 

Secretary. 

[FR  Doc.  91-7804  Filed  3-29-91;  11:39  am] 

aajjNQ  cooc  70SO-0S-II 

TENNESSEE  VALLEY  AUTHORITV 

"PEDERAL  REOtSTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT :  56  FR  12420 
(March  25. 1991). 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OP  MBBTINO:  10  a  jn.  (CST).  Wednesday. 
March  27. 1991. 
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PREVIOUSLY  ANNOUNCED  PLACE  OP 

MEETINQ:  Gallatin  Power  Plant 
Assembly  Room.  Gallatin,  Tifimessee. 

CHANQES  IN  THE  MEETlNtt  Each  member 
of  tfie  TVA  Board  of  Directors  has 
approved  the  addition  of  the  following 
item  to  tfie  previously  announced 
agenda: 

B — Purchase  Award 

3.  Negotiated  Purchase  Contract  widi 
Westinghouse  Electric  Corporation  for 
Various  Nuclear  Plant  Services  In  the 
Partnen  in  Performance  Program 

CONTACT  PERSON  POR  MORE 

information:  Alan  Carmidiael 
Manager,  Media  Relations,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  tftie  meeting.  CaB 
615-632-6000;  KnoxviHe,  Teimestee. 
Infomtation  is  also  available  at  TVA's 
Washington  Office,  2(»^79-«412. 
Edwaio  8.  CflrisleBDafy. 
General  Coanset  and  Secretary  of  the 
Corporation. 

[FR  Doc.  91-7793  Filed  3-2S-S1: 10-.48  am] 
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Corrections 


Vol.  56,  No.  63 
Tuesday,  April  2,  1601 


This  SMlion  of  the  FEDERAL  REGISTER 
oonWm  •dHorial  oorrtctiont  of  prMioutly 
nnhliitad  frwififitiij    Rule.  fYooos«d 
Ruit,  and  NoMoo  docunwntt.  ThtM 
ooiTOclioni  art  praparad  by  ttw  Offica  of 
ttia  Fadarai  Raoialar   Aoanev  nranaiart 
oofractiona  ara  iaauad  aa  aignad 
documania  and  appaar  In  iha  appropriaia 
documani  cataooriaa  alia«»tiaia  ki  tha 


OEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMttration 
(DeclMlNatlN-00171 

WImJWt  UOw  PTHWIIMCWIIIICMSi  HlCitOl 

■■(  wnnonRfBi  Of  Approvw  of 
AbbfOvMod  Now  Drug  AppNcitloni 

Correction 

In  notice  document  91-3231  beginning 
on  page  5416  in  the  iHue  of  Monday. 


February  11, 1991.  make  the  following 
chadlges  to  the  table  appearing  on  pages 
5416  and  5417: 

1.  In  ANDA  Nos.  84-423  and  87-570, 
"Hydro-chloride"  should  read 
"Hydrochloride". 

2.  In  ANDA  Nos.  85-513  and  85-517. 
"chlor-diazepoxide"  should  read 
"chlordiazepoxide". 

3.  In  ANDA  No.  85-518.  "chlo^ 
diazeoxide"  should  read 
"chlordiazepoxide". 

4.  In  ANDA  No.  85-9ia  "2.5m/ ADAF' 
should  read  "2J{nig/A0AF'. 

5.  In  ANDA  Nos.  87-616  and  87-617 
"Hydrochloride  was  misspeUed. 

aaiMB  COM  iie84i« 


DEPARTMENT  OF  TRANSPORTATION 

CoMtOuord 

33CFRPart1 

(COOMMWTl 
RIN211MU)t7 

RocroationtI  Vooool  Fooo 

Correction 

In  proposed  rule  document  91-7348 
beginning  on  page  13050.  in  the  issue  of 
Thursday.  March  28. 1991.  make  the  . 
following  correction: 

On  page  13051.  in  the  first  column,  in 
the  first  complete  paragraph,  in  the 
seventh  line,  several  words  were 
omitted;  after  "influence"  remove  the  "." 
and  insert  ":  and  internal  waters  of  the 
U.S.  not  subject  to  tidal  influence.". 


Tuesday 
Aprtl2,  1991 


Part  II 


Department  of 
Education 


34  CFR  Part  441 

Adult  Education  for  the  Hometess 

Progiam;  Final  Regulations 


BEST  COPY  AVAILABLE 


iM» 
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DEPARTMENT  OF  EDUCATION 

34CFRPart441 

AduN  Education  forttw  Hoinalaas 


;  Department  of  Education. 
action:  Pinal  regulations. 


:  The  Secretary  amends  the 
rMulations  governing  the  Adult 
Education  for  the  Homeless  Program. 
These  final  regulations  implement  a 
statutory  change  contained  in  section 
611  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1980  (Pub.  L 101-645).  which  amends 
section  702(b)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
(Pub.  L 100-77). 

vnewn  OATI:  Hess  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Registar  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Fadaral  Ragistflr. 


aTWN  contact: 

Mr.  Paul  R.  Ceib,  Jr..  Education  Program 
Specialist.  Special  Programs  Branch, 
Office  of  Vocational  and  Adult 
Education.  U.S.  Department  of 
Education  (Mary  E  Switzer  Building, 
room  4510).  400  Maryland  Avenue  SW.. 
Washington.  DC  20202-7242.  Telephone: 
(202)732-2364. 

rARv  mfonmation: 


Background 

These  final  regulations  implement  a 
recent  change  to  the  Stewart  E 
McKinney  Homeless  Assistance  Act 
made  by  section  611  of  the  Stewart  E 
McKinney  Homeless  Assistance 
Amendments  Act  of  199a  Public  Law 
101-645. 

The  regulations  being  amended  affect 
the  Adult  Education  for  the  Homeless 


Program  that  assists  States  in 
conducting,  directly  or  throu^  awards 
to  local  recipients,  adult  literacy 
programs  for  homeless  adults. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act  (5 
U.S.C  553),  it  is  the  practice  of  die 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regxilations.  However,  because  the 
regulatory  change  involves  only  deleting 
regulatory  language  that  corresponds  to 
the  statutory  deletion  made  by  section 
611  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1990.  the  Secretary  for  good  cause 
finds  that  publication  of  a  proposed  rule 
is  unnecessary  and  contrary  to  the 
public  interest  under  5  U.S.C.  553(b)(B). 

Executive  Older  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Ad  Certiflcatioo 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  the 
Adult  Education  for  the  Homeless 
Program,  grants  are  available  only  to 
States,  and  States  and  State  agencies 
are  not  defined  as  "small  entities"  in  the 
Regulatory  Flexibility  Act  To  tiie  extent 
that  these  regulations  may  have  an 
impact  on  small  entities,  tiiey  repeat 
statutory  requirements. 

Paperwork  Reduction  Act  of  1080 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 


Intaigovetnniental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  a  process 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  pro  wide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

List  of  Subjects  in  34  CFR  Part  441 

Adult  education.  Education,  Grant 
programs,  Reporthig  and  Recordkeeping 
requirements.  Volunteers. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.182  Adult  Education  for  the 
Homeless  Program) 

Dated:  March  27. 1991. 
Lamar  Alexander, 

Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by 
amending  part  441  as  follows: 

PART  441-AOULT  EDUCATION  FOR 
THE  HOMELESS  PROGRAM 

1.  The  authority  citation  for  part  441 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  11421,  unless 
otherwise  noted. 

2.  Section  441.21  is  amended  by 
revising  paragraph  (b)(l)(i)  to  read  as 
follows: 

(441.21    Wliel  eewdion  crtlsfls  does  the 
Secretary  use? 

•  *        •        •        • 

(b)  •  •  • 

(l)(i)  An  estimate  of  the  number  of 

homeless  persons  expected  to  be  served. 

•  •       *       *       • 

(FR  Do&  91-7630  Filed  4-1-91;  8:45  am] 


DEPARTMENT  OF  EDUCATION 
[CFDANOJ  84.1821 

AduK  Education  for  ttw  Homalofi 
Profliwn;  Invltatiora  for  AppHcatlona 
for  Naw  Awards  for  Fiscal  Year  (FY) 
1M2 

Purpose  of  Program:  The  Adult 
Education  for  the  Homeless  Program 
provides  assistance  to  enable  State 
educational  agencies  to  plan  and 
implement  either  directiy  or  through 
contracts  or  subgrants,  a  program  of 
literacy  training  and  basic  skills 
remediation  for  adult  homeless 
individuals  within  their  States. 

Eligible  applications:  State 
educational  agencies  in  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Deadline  for  Transmittal  of 
Applications:  June  14, 1991. 

Deadline  for  Intergovernmental 
Review:  August  15, 1991. 

Applications  available: 

Available  funds:  $9,759,000. 

Estimated  range  of  awards:  $75,000- 
$500,000. 

Estimated  average  size  of  awards: 
$280,000. 

Estimated  number  of  awards:  35. 


Note:  The  Department  is  not  bound  by  any 
estimates  in  tliis  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  75  (Direct  Grant  Programs), 
Part  77  (Definitions  that  Apply  to 
Department  Regulations).  I^  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  Part  81 
(General  Education  Provisions  Act — 
Enforcement),  Part  82  (New  Restrictions 
on  Lobbying),  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)),  and  Part  86  (Drug-Free 
Schools  and  Campuses;  and  (b)  The 
regulations  for  this  program  in  34  CFR 
part  441. 

Invitational  Priority:  The  Secretary  is 
particularly  interested  in  applications 
that  meet  Uie  following  invitational 
priority: 

Applications  that  propose  a  holistic 
approach  to  serving  homeless  adults  by 
providing  life  skills  along  with  basic 
skills  to  those  clients.  In  this  approach 
adult  education  activities  shoijd  be 
coordinated  with  a  variety  of  other 


services  that  may  be  obtained  fiom  a 
number  of  separate  providers. 

However,  under  34  CFR  75.105(cMl)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Criteria:  The  Secretary 
assigns  the  fifteen  points,  reserved  in  34 
CFR  441.20(b),  as  follows:  10  points  to 
selection  criterion  (c)-^'lan  of 
operation— in  34  CFR  441.21(c)  for  a 
total  of  25  points  for  that  critodtm:  and  5 
points  to  selection  criterion  (d)— Quality 
of  key  personnel— in  34  CFR  441.21(d) 
for  a  total  of  20  points  fbr  the  criterion. 

TOR  RMTIWR  MTOMIATION  CONTACT! 
Paul  R.  Geib,  Jr..  Special  Programs 
Branch,  Division  of  National  Programs, 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(room  4512,  Maty  E  Switzer  Building). 
Washington,  DC  20202-7327.  Telephone 
(202)  732-2364. 

AudMrity:  42  U.S.C.  11421. 

Dated:  March  27, 1991. 
Betsy  Brand. 

Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 

[FR  Doc  91-7631  Filed  4-1-81;  8:45  am] 
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Tuesday 
April  2,  1991 


Part  III 


-^ 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Alteration  of  the  Chicago  Terminal 

Control  Area;  Illinois;  Final  Rule 


y  )teL  Ja  Jfe.  tt  y  Tuefday.  April  2.  1981  J  Rules  and  Regulations 


Padaral  R«gi«ler  /  VoL  66b  No.  83  /  T\i88dajr.  April  2, 1»1  /  Knles  and  Regulatons 


DCPAfrryENT  op  TRANSPOflTATION 
I  Avtallon  AdminMratlon 


ird41u 


14CFRPart71 

Anvnnion  or  uivdiicaQO  ivrminM 
Control  Area;  IL 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
;  Final  rule. 


r.  This  amendment  alters  the 
Chicago,  IL,  Terminal  Control  Area 
(TCA).  This  action  will  raise  the  upper 
limits  of  the  TCA  to  10,000  feet  mean  sea 
level  (MSL)  to  enable  air  traffic  control 
(ATC)  to  provide  terminal  ATC  service 
to  arriving  and  departing  turbojet 
aircraft  in  a  TCA  environment 
throu^out  transition  to  and  from  the  en 
route  structure.  Additionally,  this  action 
will  extend  the  lateral  limits  of  the  TCA 
to  25  nautical  miles  to  the  south  in  order 
to  provide  an  area  wherein  ATC  can 
enhance  ATC  service  to  Chicago 
Midway  Airport  This  action  redefines 
several  existing  subareas,  which  will 
enhance  airtr^c  procedures,  and 
releases  present  TCA  airspace  not 
required  for  use  by  ATC 
iPPlCIIMl  date:  0901 UTC.  May  2, 1991. 
KM  niRTMn  MNMMATION  CONTACT: 
Patrlda  Crawford.  Airspace  and 
Obstruction  EvaluMiMi  Bsanek  (AIF- 
240),  Airspace-Rulaa«ad  AsNBMtlcd 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Snvica,  Fadnrf 
Aviation  Administration,  800 

Washington.  DC  lifiBl:  telephane:  (202) 
287-0255. 


Background 

The  TCliprapan  was<dbTBiqped<to 
reduce  the  midair  coUiaiaii  potential  ia 
the  congested  adrspace  sontnmding 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subject  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  traffic  and  the  types  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970.  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (CA)  aircraft  and  an  air  carrier, 
military,  or  another  GA  aircraft  Hie 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  uncontrolled 
aircraft  operating  under  visual  flight 
rules  (VFR)  and  controlled  aircraft 
operating  under  instrument  flight  rules 
(nH).  TCA's  provide  a  method  to 


increasing! 
(•derations.  Thea 
requirements  of  TCA  airspacei 
greatest  protection  for  the  j 
number  of  people  by  providing  ATC 
with  an  increased  capability  Id  pnniiB 
aircraft  separation  service,  thaalv 
minimixing  the  mix  of  controUadsai 
uncontrolled  aircraft 

To  date,  the  FAA  has  estabttdiaia 
total  of  29  TCA's.  The  FAA  is  ] 
to  take  action  to  modify  or  J 
die  application  of  these  provi 
techniques  to  more  airports  feiiproiidB 
greater  protection  of  air  trafflciBifaa 
airspace  regions  most  comm«aly«sei 
by  passenger-carrying  aircraft. 

User  Group  PartidpatioB 

The  modifications  to  AslCAto  flia 
final  rule  are  the  produdt  of  i 
with  a  broad  represeniMion  ( 
aviation  community  andaub 
public  participation.  In  ( 
this  action,  the  FAA  will  conMoH  ta 
work  cooperatively  with  locdvser  ^ 
groups  to  ensure  that  the  TCAiis 
effective  for  aU  users  by  ideIlt^yl^i«iqr 
adjustments  or  modifications  ihtfl 
appear  necessary.  Through  jalnt  FAA 
andtuser  cociperation.  any  preUBBS<A«l 
arise  caiii»ni>e  identified  and 
corrective  action  taken  when  necessary. 

Initially,  informal  airspace  meetings 
were  held  on  September  17,  November 
SkMDADecmnkvt  3, 1988,  andjaaua^^. 
IHia,  lapaiailt  local  aviation  ialBaaato 
and  airspace  users  an  opportaittyio 
!■— Btiapitf  on  the  alteratioaaf  Ihe 
OUoaga'TCA.  An  additional  ^ppariaai^r 
ibr  juiJbJicfiarticipation  was  piavidad'by 
a  Notice  of  Pn^)osed  Rulemddqg 
fNTOM)  poWi^ed  in  the  Fedval 
Sagistar  An  .^ril  6, 1990  (55  FK  OnS). 
ramswis  were  received  in  lasponse  to 
Ifae  Notice.  Due  consideratioalastoBB 
tjmtm  !•  these  comments  as  waBaa  Ae 
comments  received  at  the  vailous 
meetings. 

Discussion  of  Comments 

The  FAA  received  six  comaaiats 
pertaining  to  the  TCA  propoadfaaitfre 
following  organizations:  "Hie  Airline 
Pilots  Association  (ALPA),  theilitanA 
Owners  and  Pilots  Associatioa  (AOPA). 
the  Air  Transport  Associatioaaf 
America  (ATA),  the  Experinraakd 
Aircraft  Association  (EAA),  theOiicage 
Airspace  User  Group  Committee 
(CAUG),  and  the  ATA  CentMltegiaiL 
The  FAA  considered  these  aenunenls 
and  has  amended  the  final ' 
as  contained  in  this  rule.  TheTAA 
believes  that  the  final  TCA  deaign 
contained  herein  promotes  theaaSeani 
efficient  use  of  airspace  white  .ttia^ting 
ATC  and  user  requirements. 


The  ALPA  supported  all  the  proposed 
changes  to  the  Chicago  TCA  as 
published  in  the  NFRM.  Three  comments 
•upported  reducing  Area  B  from  las  to 
10  nautical  miles,  expanding  Area  D  to 
fte  south  of  Chicago  Midway  Airport 
#4DW).  and  establishing  Area  F.  The 
ATA  supported  the  proposed  action  to 
xaiae  ihe  upper  limits  of  the  TCA  to 
W/m  feet  MSL 

IWro  commenters  objected  to  the 
proposed  reduction  of  Area  A  fit>m  6.5 
to  6  nautical  miles,  and  one  commenter 
objected  to  the  proposed  reduction  of 
Area  E  All  three  commenters  based 
their  objections  on  the  premise  that 
ma^pnal  airspace  protection  would     - 
mialin  these  areas  for  controlled 
(aircraft  on  instrument  approach  altitude 
assignments  and  descent  gradients. 

The  FAA  believes  that  the  protection 
and  safety  of  controlled  aircraft  on 
instrument  approaches  in  the  TCA  will 
not  be  compromised  with  the  Vi-mile 
jeduction  of  these  areas.  Conversely,  the 
teduction  of  Area  A  will  allow  sufficient 
airspace  protection  of  controlled  aircraft 
from  imcontroUed  aircraft  in  the  vicinity 
.of  Palwaukee  Airport  which  imderlies 
tthe  northwest  instrument  approaches  to 
•Chicago  O'Hare  Airport.  The  reduction 
-of  Area  B  will  give  Schaumburg  Air  Paik 
more  usable  airspace  for  approaches 
and  will  allow  VFR  flight  closer  to  the 
shoreline  of  the  lake,  east  of  Chicago.  ' 

deee  commenters  objected  to  the 
f^paaed  action  to  raise  the  upper  limits 
T^tha  TCA  to  10,000  feet  MSL  citing  the 
action  as  an  excessive  ATC  utilization 
of  airspace;  they  stated  that  the  action, 
df  adopted,  would  not  enhance  air  safety 
ibut  would  dramatically  increase 
controller  woridoad.  Furthermore, 
according  to  the  commenters,  the 
proposed  action  would  effectively  close 
•off  approximately  50  nautical  miles  of 
luncontroUed  airspace  to  VFR  traffic  in 
the  Chicago  area.  To  address  this 
situation,  the  commenters  suggested  that 
the  FAA  establish  a  transition  area 
above  the  Chicago  O'Hare  Airport 

Since  the  implementation  of  the 
Chicago  TCA  abnost  two  decades  ago, 
Aataalume  of  air  traffic  in  the  Chicago 
aaeavperating  between  7,000  and  10,000 
feet  MSL  has  increased  considerably, 
and  the  existing  volume  of  traffic  cannot 
be  accommodated  with  a  TCA  upper 
limit  of  7,000  feet  MSL  Additionally,  IFR 
flights  above  10,000  feet  MSL  en  route  to 
tthe  Chicago  area  descend  to  10,000  feet 
snd  are  transferred  to  O'Hare  terminal 
iradar  approach  control.  To  enable  ATC 
ttopaavide  terminal  ATC  service  to 
.arrivfeag  turbojet  aircraft  in  a  TCA 
■Briwnment  throughout  transition  from 
fta'vn  route  structure,  the  FAA  is 
■establishing  the  upper  limits  of  the 


Chicago  TCA  at  lOOOO  feet  MSL  Hie 
FAA  believes  that  dii«  action  will 
provide  the  highest  degree  of  safety 
while  preserving  the  most  efficimt  use 
of  the  available  terminal  airspace.  For 
the  VFR  flights  through  the  Chicago  area 
by  pUots  who  elect  not  to  fly  above  the 
TCA,  ampte  airspace  exists  for 
uncontrolled  aircraft  to  traverse  below 
the  floor  of  die  TCA  without  contacting 
approach  control  facilities  or  control 
towers  in  die  area.  The  FAA  believes 
that  this  procedure  will  provide  a  more 
expeditious  flow  of  a  larger  volume  of 
uncontrolled  aircraft  dirough  the 
Chicago  area  as  opposed  to  establishing 
a  transition  route  over  Chicago  O'Hare 
Airport 

Five  commenters  addressed  the 
proposed  establishment  of  Area  G.  Two 
comments  opposed  this  proposal  stating 
that  the  desipi  of  Area  G  is  too  small 
and  lacks  visual  definition  for  pilot 
operations  at  Palwaukee  Airport  lliree 
commenters  suggested  moving  the 
northwest  boundary  of  Area  G  more  to 
the  west  and/or  redesigning  the  shape 
of  Area  G  to  coincide  with  the  shape  of 
Area  E.  Four  commenters  expressed 
concern  Qiat  the  smaU  area  is  too  dose 
to  the  instrument  approaches  to  Runway 
14L  at  Chicago  O'Hare  Airport  and 
recommended  a  larger  size  for  the 
prqposed  area. 

Ine  FAA  will  expand  die  size  of  Area 
G  by  moving  die  northwest  boundary  of 
the  area  to  die  west  of  the  i»opoeed 
location.  The  new  boundary  yk&  ovorlie 
and  be  defined  by  U.S.  Highway  12.  This 
action  will  provide  more  airspace  for 
protection  of  aircraft  operations  at 
Palwaukee  Airport  from  aircraft  on  the 
instrument  approaches  to  Runway  14L 
at  Chicago  O'Hare  Airport  Also,  this 
action  is  consistent  with  the  FAA's 
policy  to  iMeaerve  the  most  efficient  use 
of  the  available  terminal  airspace. 
Redesigning  the  shape  of  Area  G  to 
coincide  with  the  shape  of  Area  E  would 
take  more  uncontrdled  airspace  than 
needed  to  encompass  updated  ATC 
procedures  and  increased  traffic  fbw  in 
the  terminal  area:  this  action  would  not 
be  consistent  with  the  FAA's  policy  of 
efficient  use  of  the  available  temdnid 
airspace. 

Otie  commenter  suggested 
establishing  a  TCA  at  Chicago  Kfidway 
Airport  Chicago  Midway  Airport  does 
not  meet  the  establishment  criteria  far  a 
TCA.  I.e.,  3.5  million  passengers 
enplaned  annually  or  a  total  airport 
operations  count  (rf  800,000  of  whidi  50 
percent  is  air  carrier.  Corenfly,  flie 
airport  is  serviced  by  an  aiipcHt  radar 
service  area. 

Three  commenters  stated  that  dMy 
did  not  see  the  need  to  have  the  losrar 
limits  (floor)  of  area  Cat  SAX)  feet  MSL 


and  reoommended  diat  the  lower  floor 
of  dw  area  be  raised  to  S.600  feet  MSL 
Raising  die  lower  liadts  of  the  TCA  in 
Area  C  to  8A»  feet  MSL  will  have  a 
direct  and  adverse  impact  on  the  ATC 
operational  procedures  at  Chicago 
O'Hare  terminal  radar  approach  control 
(TRACON)  facdity.  Currendy,  aircraft 
en  route  to  Chicago  OTIare  are  deared 
to  descend  to  %fXXi  feet  in  Area  C  in 
order  to  have  the  aircraft  established  at 
an  altitude  below  the  glide  slope  angle 
for  interception  of  the  final  apimiach 
course.  Also,  having  aircraft  descend  to 
the  lowest  usable  altitude  in  Area  C 
provides  ATC  with  ad(Uti<mal  airspace 
to  clear  departing  aircraft  above  arrivals 
without  using  excessive  vectoring 
techniques. 

Three  commenters  requested  that  die 
FAA  reconsider  its  position  of  not  using 
geographical  landmarks  to  identify  die 
boundaries  of  the  TCA.  Specific 
reference  was  made  wUdi  suggested 
Interstate  Highway  290  west  of  Chicago 
O'Hare  Airport  as  the  western  boundary 
of  Area  A  The  commentera  enqihasized 
that  tiie  use  of  prominent  geographical 
landmarks  in  identifying  a  TCA  is 
extremely  useful  to  pilots  vAto  elect  to 
remain  dear  of  various  "TCA  areas.  In 
addition,  the  aid  to  VFR  flights  around 
the  various  boundaries  of  the  'TCA 
would  minimize  TCA  violations  and 
improve  flight  safety. 

The  FAA  agrees  with  the  concept  of 
the  advantages  of  using  geographical 
landmarks  for  "TCA  identification. 
Whenever  feasible,  the  FAA  has  used 
geographical  landmarks  to  identify 
TCA's  <»■  p<Hliotts  therein.  The  FAA  will 
redefine  the  western  boundary  of  Area 
A  by  using  Interstate  Highway  290i  and 
the  western  boondary  of  Area  G  wUl  be 
redefined  by  aaing  a  prominent 
geographical  landmark— US.  H^way 
12. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aeiation  Regulations  modifies 
die  TCA  at  Chkago.  IL  lUs  action  arid 
raise  the  upper  itaits  of  the  TCA  to 
laoOO  feet  MSL  to  enabte  ATC  to 
provide  terminal  ATC  service  to  arriving 
and  departing  tnii>o|et  aircraft  in  a  TCA 
environment  throe^iont  transition  to 
and  froai  the  en  route  structare. 
AdditionaOy.  this  actfon  will  enhance 
air  traffic  procedures  and  simplify  VFR 
transient  operetioos  outride  'TCA 
airspace  by  redefining  several  e^dsting 
subareaa,  estabttshing  Areas  F  and  G. 
and  eaygading  the  southern  section  of 
Area  O  to  the  sonth  in  ordw  to  provide  a 
better  level  of  safely  for  aircraft 
operations  at  the  Chicago  Mdway 
Airport. 


The  niudier  of  enplaned  passengers  at 
Chicago  OUase  Intematianal  Airptnt 
for  IMS  was  28.273383.  and  dM  total 
number  of  instrument  operations  for 
Chicago  Oliare  TRACON  for  fiscal  year 
1989  was  1,179,889.  The  FAA  believes 
that  there  is  a  need  to  alter  die  Chicago 
TCA  configuration  due  to  the  ocHnptex 
operating  environment  in  the  Chicago 
area  and  the  large  increase  in  air  traffic 
operations  since  the  establishment  of 
the  Chicago  TCA  almost  two  decades 
ago.  This  alteration  will  better  serve  the 
users,  as  well  as  die  FAA.  by  providing 
airspace  configured  to  handle  the 
increased  amount  of  air  traffic 
operations  and  new  procedures.  The 
FAA  has  determined  that  modifying  the 
TCA  at  Chicago  O'Hare  International 
Airport  is  hi  the  interest  of  flight  safety 
and  will  result  in  a  greater  di^gree  of 
protection  for  the  peatest  number  of 
people  during  flight  in  the  terminal  area. 

Regulatory  Bvahiation  Snnunary 

Introda^km 

This  section  summarizes  die 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  detailed  estimates  of 
the  economic  consequences  of  this 
regulatoiy  action.  lUs  summary  and  the 
full  evaluation  quantify,  to  die  extent 
practicable,  estimates  of  the  costs  to  dte 
private  sector,  consumers.  Federal,  state 
and  local  governments,  as  well  as 
anticipated  benefits. 

Executive  Order  12291,  dated 
February  17. 1081.  directs  Federal 
agencies  to  pramulgate  new  r^idations 
or  modify  existing  regulatkms  cnfy  if 
potential  benefits  to  sodefy  for  eadi 
re<pdatoiy  change  outweigh  potential 
costs.  Tlie  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  reeponding  to  emergency 
situations  or  odier  narrowly  defined 
exigendes.  A  major  rule  is  one  that  is 
likdy  to  result  in  an  annual  effect  on  the 
economy  of  tlOO  miUion  or  more,  a 
major  increase  in  consumer  costs,  a 
si^iificant  adverse  effect  on 
con^ielition.  or  is  highly  uuulroversiaL 

The  FAA  has  deteradned  diet  tiiis  rate 
is  not  major  as  defined  hi  the  executive 
order.  Therefore,  a  full  regutetory 
analyds.  which  indades  tlie 
identification  and  evaluation  of  cost 
redo^ig  altematives  to  the  rule,  has  not 
been  prepared  Instead,  die  agency  has 
prepared  a  more  oondse  doconent 
termed  a  regolatory  evaluation  that 
anaiyaes  (xdy  dds  proposal  without 
identtfyii^  alternatives.  In  addition  to  a 
summary  of  the  regutetory  evaluation, 
thte  sec^on  also  oontaina  a  final 
regulatory  flexibility  determination 
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nqnirad  by  the  1960  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  and  an 
International  trade  impact  assessment 
The  complete  regulatory  evaluation, 
fidiich  contains  more  detailed  economic 
information  than  it  provided  in  this 
summary,  is  available  in  the  docket 

Cost-Benefit  Aitalyaia 

The  primary  objective  of  this  rule  is  to 
enhance  aviation  safety  by  modifying 
the  Chicago  TCA.  This  final  rule 
modifies  the  Chicago  TCA  by  raising  the 
ceiling,  extending  the  southern  lateral 
boundary,  and  redefining  several 
existing  subareas  within  the  present 
TCA  configuration. 

Coats 

The  FAA  believes  that  there  will  be 
negligible  additional  administrative 
costs  and  no  additional  equipment  costs 
to  the  agency  associated  with 
implementation  of  the  final  rule.  The 
additional  operations  worikload 
generated  by  the  rule  will  be  absorbed 
by  current  personnel  and  equipment 
resources  which  are  already  in  place  at 
the  Chicago  TRACON. 

The  final  rule  will  not  impose  costs  for 
additional  equipment  on  users  of  the 
airspace  around  Chicago.  All  aircraft 
operating  within  30  nautical  miles  of  a 
TCA.  a  distance  that  is  greater  than  the 
boundaries  of  the  Chicago  TCA.  are 
currently  required  to  have  transponders 
with  automatic  altitude  reporting 
capability  (Mode  C).  The  final  rule  will 
impose  no  costs  on  aircraft  operators 
who  operate  under  instrument  flight 
rules.  Aircraft  operators  who  routinely 
operate  under  IFR  conditions  consist 
primarily  of  large  air  catriers.  business 
jets,  commuters,  and  air  taxis.  The  rule 
could,  however,  potentiaUy  impact 
general  aviation  aircraft  operators,  such 
as  pilots  of  small  single-ei^ine  planes 
ana  gliders,  and  sport  parachutists,  who 
routinely  operate  under  visual  flight 
rule*. 

Under  the  final  rule,  the  TCA  ceiling 
will  be  raised  from  74)00  feet  Ma.  to 
10.000  feet  MSL  Since  most  GA  aircraft 
operators  do  not  operate  directly  above 
the  TCA  ceiling  of  7A)0  feet  MSL.  they 
are  not  expected  to  incur  adverse 
impacts  from  expansion  of  the  TCA 
ceiling/  However,  on  rare  occasions,  die 
operators  of  small  GA  airplanes  (such 
as  sinj^e-engine.  piston  types)  do 
operate  under  VFR  between  the  current 
TCA  ceiling  of  7.000  feet  MSL  and  the 
new  TCA  ceiling  of  lOXXX)  feet  MSL 
This  VFR  activity  between  7,000  and 
10,000  feet  is  infrequent  because  of  the 
intense  activity  within  the  Chicago  TCA. 
Such  (qierators  will  not  incur  any 
adverse  impacts  bom  Uiis  rule  if  they 
request  and  receive  clearance  from  ATC 


to  enter  the  TCA.  (During  periods  of 
greatest  activity,  Chicago  TRACON  may 
not  be  able  to  grant  clearance  to  VFR 
traffic  requesting  permission  to  transit 
the  TCA.)  Another  option  available  to 
these  operators  is  to  fly  above  the 
10.000-foot  ceiling  of  the  TCA. 

This  rule  will  expand  a  portion  of 
existing  Area  D  of  the  Chicago  TCA. 
The  20-nautical-mile  radius  cutout 
located  in  the  southern  section  will  be 
eliminated  and  the  airspace  will  be 
incorporated  into  the  outer  ring,  which 
has  a  25-nautical  mile  radius.  This 
segment  of  the  TCA  airspace  will  have  a 
floor  of  3,600  feet  MSL  General  aviation 
glider  and  sailplane  pilots  represent  the 
only  group  of  airspace  users  who 
routinely  operate  in  the  vicinity  of  this 
expanded  area  of  the  TCA  and,  thus, 
could  be  potentially  impacted  by  this 
part  of  the  final  rule.  As  long  as  glider 
pilots  operate  beneath  the  floor  of  3,600 
feet  MSL  they  will  not  be  impacted  by 
the  final  rule.  However,  if  the  glider 
pilots  wish  to  fly  at  an  altitude  greater 
than  3,600  feet  MSL  they  will  have  to 
circumnavigate  an  additional  5  nautical 
miles  to  the  south.  Because  of  this 
relatively  short  distance,  the  FAA 
estimates  that  this  rule  will  have  a 
minimal  cost  impact  on  glider 
operations.  Other  changes  to  the 
Chicago  TCA  will  result  in  more 
airspace  for  uncontrolled  VFR  traffic; 
therefore,  no  cost  impacts  are 
anticipated. 

Benefits 

The  rule  will  generate  benefits 
primarily  in  the  form  of  enhanced  safety 
to  the  aviation  community  and  the  flying 
public.  Such  safety,  for  instance,  is 
expected  to  take  the  form  of  reduced 
casualty  losses  (Le..  aviation  fatalities 
and  property  damages)  as  the  result  of  a 
lowered  risk  of  midair  collisions 
because  of  increased  positive  control  in 
airspace  to  be  established  at  the 
Chicago  TCA. 

The  expansion  of  the  Chicago  TCA 
will  restrict  more  airspace  to  controlled 
aircraft  operations  from  74)00  feet  to 
104)00  feet  MSL  and  in  a  portion  of 
lateral  limits  of  Area  D.  The  FAA  is 
taking  this  action  to  prevent  a  safety 
problem  from  occurring.  Aircraft 
operations  in  the  vicinity  of  the  present 
ceiling  and  lateral  limits  of  the  (^cago 
TCA  are  increasing  in  complexity.  In  the 
face  of  steady  activity  growth,  safety 
has  been  maintained  in  the  Chicago 
TCA  through  mora  efficient  handling  of 
additional  aircraft  The  FAA  believes 
that  this  measure  will  not  be  adequate 
in  the  future,  although  they  have  been 
successful  in  preventing  midair 
collisions  witidn  the  Chicago  TCA. 
Estimating  the  probability  of  a  potential 


occurrence  in  the  absence  of  this  rule 
cannot  be  determined  with  a  reliable 
degree  of  certainty,  thus,  potential 
benefits  are  difficult  to  quantify.  Despite 
this  difficulty,  the  FAA  believes  a  safefy 
problem  is  developing.  In  the  absence  of 
this  rule,  the  FAA  believes  that  aviation 
safefy  in  the  subject  TCA  would  be 
reduced  and  could  potentially  lead  to 
catastrophic  consequences. 

This  rule  will  also  accrue  benefits  in 
the  form  of  providing  more  airspace  to 
users  who  routinely  operate  under  VFR 
conditions.  This  is  a  result  of 
contractions  in  existing  Areas  A  and  B 
ahd  in  a  portion  of  area  D. 

Conclusion 

Because  the  costs  to  general  aviation 
pilots  will  be  negligible,  while  aviation 
safefy  will  be  eiihanced  and  airspace  for 
VFR  operatioru  will  be  increased,  the 
FAA  believes  the  rule  is  cost-beneficial. 

Regulatory  Flexibilify  Determinatkm 

The  Regulatory  FlexibUify  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  which  may 
have  "  a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

The  small  entities  which  could  be 
potentially  affected  by  the 
implementation  of  this  rule  are 
unschedided  operators  of  aircraft  for 
hire  who  own  nine  or  fewer  aircraft.  • 

Only  those  unscheduled  aircraft 
operators  without  the  capabilify  to 
operate  under  IFR  conditions  will  be . 
potentiaUy  impacted  by  this  rule.  The 
FAA  believes  that  all  of  the  potentially 
impacted  unscheduled  aircraft  operators 
are  already  equipped  to  operate  under 
IFR  conditions.  This  is  because  such 
operators  fly  regulariy  in  airports  where 
radar  approach  control  services  have 
been  established.  Therefore,  the  FAA 
believes  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  ImpUcadoos 

The  regulation  herein  will  not  have, 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
govormient  and  tlie  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  leveli 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12812.  it  is 
determined  that  this  regulation  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 


International  Trade  Inqiact  Assessment 

This  rule  will  neither  have  an  effect 
on  the  sale  of  foreign  aviation  products 
or  services  in  the  United  States,  nor  wrill 
it  have  an  effect  on  the  sale  of  U.S. 
products  or  services  in  foreign  coimtries. 
This  is  because  the  rule  will  neither 
impose  costs  on  aircraft  operators  nor 
impose  costs  on  U.S.  or  foreign  aircraft 
manufacturers. 

CondusioB 

For  the  reasons  discussed  under 
"Regulatory  Evaluation,"  the  FAA  has 
determined  that  this  regulation  is  not 
major  under  Executive  Order  12291  and 
is  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979).  It  is  certified  that  this 
regulation  will  not  have  a  significant 
ecoiU)mic  impact  either  positive  or 
negative,  on  a  substantial  number  of 
small  entities. 

List  of  Subjects  fai  14  CFR  Fait  71 

Aviation  safefy.  Terminal  control 
areas. 

TheAmeodmeat 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regnlations  (14  CFR  part  71)  is 
amended  as  foDowK 

PART  71-OESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES^ 
CONTROLLED  AIRSPACE  AND 
REPORTINQ  POINTS 

1.  The  authorify  citation  for  part  71 
continues  to  read  as  follows: 

Aoikiiily:  46  U.8£.  1348(a).  1354(a).  1510; 
ExecaUve  Order  10864: 48  U.S.C  106(8) 
(ReviMd  Put».  L  97-448,  January  12, 1083);  14 
CFR11.8B. 

S71.401   lAmandad] 

2.  Section  71.401(b)  is  amended  to 
read  as  follows: 

Chicaiso,  IL  [Savised] 

Primary  Airport  Chicago  OUare 
International  Airport  (lat  41*58'S7'^ 
long.  8r54'25"W.) 

Boundaries.  Based  on  the  Chicago 
O'Hare  VORTAC  (ORD)  (lat 
41*59'16"N.,  long.  8r54'ir'W.)  arcs. 
DME  distances,  and  raittals. 

Area  A.  That  airspace  extendirig 
upward  from  the  siuface  to  and 
including  10,000  feet  MSL  within  an  area 
bounded  by  a  line  begiiming  at  lat 


42*04'M"R.  lo^  8r64'5S"W4  than 
dodcwiae  akng  Aw  ytaS^  DME  aic«f 
the  Chicago  O'Hare  VORTAC  to  lat 
AVWWH^  long.  8r4r35"W.:  to  lat 
41*59'15"N..  long.  8r46'15"W.:  Uien 
dockwiaa  akng  tfia  S^aile  DME  arc  of 
the  Chicago  O'Hare  VORTAC  to 
Interstate  Highway  200  (lat  41*5ri2"N.. 
long.  68*01'S6"W.);  then  ncvth  along 
Intentate  Highway  290  to  flie  S^ofle 
DME  arc  (rf  the  Chicago  O'Hare 
VORTAC  (lat  43rW7£m^  kmg. 
86*01'6in/V.);  then  clockwise  along  the 
6-mile  DME  arc  of  the  Chicago  O'Hare 
VORTAC  to  lat  42*05'12"N..  long. 
87*55'26'^4  to  the  point  of  beginidng. 

Ana  B.  That  airspace  extending 
upward  from  1,900  feet  MSL  to  and 
including  10,000  feet  MSL  boimded  by  a 
line  beg^ning  at  lat  42*04'06"N..  long. 
8r52'34"W.:  to  Ut  42^tKn4.  long. 
trsi'M'^A  to  lat  42*O5'0OTiM  long. 
8r43'ir'W.;  then  clockwise  alorig  the 
10-mile  DME  arc  of  the  Chicago  O'Hare 
VORTAC  to  lat  41*49'34"N..  long. 
vrsromt/.;  then  south  along  the  5-mile 
DME  arc  of  ttie  Chicago  Midway  Airport 
(lat  41*4riO"N.,  kmg.  8r451»"W.);  to 
lat  41*46*59^..  Idag.  8r51'22'^.;  then 
clockwise  along  the  lOJ-oile  DME  arc 
of  Uia  Oiicago  O'Hare  VORTAC  to  lat 
4r40'll"N..  long.  8r58'14"W:  then 
clockwise  along  the  10-mile  DME  arc  of 
the  Chicago  Midway  Airport  to  lat 
41*40'40"N..  long.  8r58'05"W.;  tiien 
dodcwiae  along  the  10-mile  DME  arc  of 
the  Chicago  OHarv  VORTAC  to  U.S. 
n^hway  12  0at  42*06'02"N..  long. 
88*00'43"W.):  then  aouthaaat  alaog 
Highway  12  to  the  0-mile  DME  arc  of  the 
CUcago  O^ara  VORTAC  (lat 
irwoam^  kmg.  8r56'25"W.):  then 
dockwiaa  along  tta  6-mile  DKffi  arc  to 
lat  42*Qn2"NH  long.  ST'WZrW.;  to 
42*0ri4"N..  long.  8r64'56"W4  Uien 
dockwiaa  along  the  S-mile  DME  arc  of 
the  Chicago  O'Hare  VORTAC;  to  the 
point  of  beginning. 

Area  C  That  airspace  extending 
upward  from  3,000  feet  MSL  to  and 
induding  104)00  feet  UBIL  within  die  15- 
mile  DME  radius  of  tiie  Chicago  O'Hare 
VORTAC  axduding  that  airspace 
designated  as  Area  A.  Area  B,  Area  E, 
and  Area  G. 

Area  D.  Thai  airspace  extending 
upward  from  3,600  feet  IMSL  to  artd 
induding  10,000  feet  MSL  bounded  by  a 
line  beginning  at  lat  42*07'52"N.,  long. 
88*10'4r'W.;  to  lat  42*15'40"N..  long. 
88*19'38"W.;  then  dockwise  along  die 


::»*S,. 


25-mile  DME  arc  of  die  Chicago  CHara 
VORTAC  to  lat  41*42'03"N..  long. 
mtnsrWA  to  lat  41*46'53"N.,  long. 
86*orsr'W4  tiien  dockwise  along  the 
15-mile  DME  arc  of  the  Chicago  OUara 
VORTAC  to  the  point  of  beginning. 
Exduding  that  airspace  designated  as 
Area  A.  Area  B,  Area  C,  Area  E,  and 
AreaG. 

Area  E.  That  airspace  extending 
upward  from  2,500  feet  MSL  to  and 
induding  10,000  feet  MSL  bounded  by  a 
line  beg^ming  at  lat  42*O5'0O"N.,  loi^ 
8r4318'^.;  to  lat  42*05'00"Nh  long. 
8r51'34'^4  to  lat  42*0e'0e"N..  kng. 
8r48'06"W.;  then  dockwise  along  the 
10-mile  DME  arc  of  the  Chicago  Oliara 
VORTAC  to  the  point  of  beginning. 

Area  P.  That  airspace  extending 
upward  fit>m  4.000  feet  M^  to  and 
induding  104)00  feet  mSL  bounded  by  a 
line  begkming  at  lat  42*07'52"N..  long. 
88'10'4r'W.;  to  lat  42*15'40"N..  long. 
86*19'38"W.;  then  counterclockwise 
along  the  25-mile  DME  arc  of  the 
Chicago  O'Hare  VORTAC  to  lat 
42*13'18^.,  long.  88*2r05"W.;  to  lat 
4rorir'N..  long.  88*in5"W4  th«i 
connterdockwise  along  die  20-mile  DME 
arc  of  die  Chkago  O'Hare  VORTAC  to 
lat  41'49'40"N..  long.  88*ir48"W.;  to  lat 
41*45'42^..  long.  9Br2Z2A"VlA  tiien 
ooanterdockwise  along  the  25-mile  DME 
arc  of  the  Chicago  O'Hare  VORTAC  to 
lat  41*42'03"N..  long.  86*18'33"W.:  to  lat 
41*49'6S'?(..  long.  88*09'56'^4  then 
dockwise  along  the  15-inile  DME  arc  of 
the  Chicago  O'Hare  VORTAC  to  the 
point  of  beginning. 

Area  G.  Hat  airspace  extending 
upward  from  '2,500  feet  MSL  to  and 
indudii^  laoOO  feet  MSL  bounded  by  a 
line  bi^inning  at  lat  42*0S'12"N,  kmg. 
8r6r25"W.;  to  lat  42'09'00'H..  long. 
V5T22rYlA  then  counterdockwise 
along  the  10-mile  D^  arc  of  the 
Chicago  O'Hare  VORTAC  to  US. 
Highway  12  (lat  42*06'02^.,  long. 
8a'0ff43"V/.i  tiian  soudieast  along  U.S. 
Hi^may  12  to  the  6«iile  DME  arc  of  the 
Chicago  O'Hare  VORTAC  (Ut 
42*05'03"N.  Im^  8r56'25"W.);  tiien 
dockwise  afong  the  6-mile  DME  arc  of 
the  CUoBgo  O'Hare  VORTAC  to  die 
point  of  begiiming. 

Issued  in  Washington.  DC  on  March  27. 
1981. 

James  B.  Buaejr. 
AdndnJttratar. 

■ajjaa  coot  mn-nm 
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L  New  AppBcalioM  and  Major 
Amendments  to  Defened  AppUcatioos 

Notice  is  hereby  given  that  the 
following  described  applications  for 
Federal  financial  assistance  are 
accepted  for  filing  under  provision  title 
in.  part  IV.  of  the  Communications  Act 
of  1934.  as  amended  (47  U.S.C.  390-^93. 
397)  and  in  accordance  with  15  CFR  part 
2301.  All  of  the  applications  listed  in  this 
section  were  received  by  January  16, 
1991.  The  effective  date  of  acceptance  of 
these  proposals,  unless  otherwise 
indicated  herein,  is  "Date  Received". 
Applications  are  listed  by  their  State. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for  making 
preliminary  determinations  of  eligibility 
and  for  providing  the  opportunity  for 
public  comment  on  applications. 
Acceptance  of  an  application  does  not 
preclude  subsequent  return  or 
disapproval  of  an  application  if  it  is 
found  to  be  not  in  accordance  with  the 
provision  of  either  the  Act  or  15  CFR 
part  2301.  or  if  the  applicant  fails  to  file 
any  additional  information  requested  by 
the  Public  Telecommunications 
Facilities  Program  (PTFP).  Acceptance 
for  filing  does  not  ensure  that  an 
application  will  be  funded:  it  merely 
qualifies  that  application  to  compete  for 
funding  with  other  applications  which 
have  also  been  accepted  for  filing. 

Any  interested  party  may  file 
comments  with  the  Agency  supporting 
or  opposing  an  application  and  setting 
forth  the  fraands  for  support  or 
opposition.  Such  conunents  must  nnntnin 
a  certification  that  a  copy  of  ttie 
commenlt  has  been  delivered  to  the 
applicant.  Comments  must  be  sent  to  the 
address  listed  in  15  CFR  2301.5(a]. 

The  Agency  will  incorporate  all 
comments  fiom  the  public  and  any 
replies  fiom  the  applicant  in  the 
applicant's  official  file. 
Dnais  R.  Comiots, 
Director,  Public  Telecommunicatiotu 
Facilitiet  Program. 

AK  (Alaska) 

File  No.  91030  CRB  Aurora 
Community  Broadcasting.  Inc.,  4101 
University  Drive.  Anchorage,  AK  9950a 
Signed  By:  Ms.  Alice  Walsh.  General 
Manager.  Funds  Requested:  $17,575. 
Total  Project  Cost:  $35,150  To  upgrade 
the  transmission  facilities  of  public 


radio  statiMi  KSKA-FM.  operating  on 
BLl  Uhz.  Anchontge.  AK,  by  reptadng 
obsolete  and  falling  transmitter  omImI 
and  monitoring  equipment  needed  to 
deliver  public  radio  service  to  250,0M 
residents  of  Aladca. 

File  No.  91043  CRB  Lynn  Cand 
Broadcasting.  Inc..  Tower  Road  & 
Theater  Court  Haines,  AK  99827.  Signed 
By:  Mr.  Daniel  T.  Henry,  President 
Funds  Requested:  $143,883.  Total  Project 
Cost  $191,845.  To  improve  the 
production  and  transmission  faciUtiea  of 
public  radio  station  KHNS-FM 
operating  on  102.3  Mhz,  Haines,  AK.  by 
replacing  obsolete  satellite  receive 
equipment  STL.  monitoring,  and  atodio 
production  equipment  and  instaOinf 
backup  power  generators  to  better  serve 
4,000  residents  of  southeast  Alaska. 

File  No.  91067  CTB  Alaska  PuUfa: 
Television.  Inc..  2677  Providence  IMve. 
Anchorage,  AK  99508.  Signed  By:  Mr. 
Elmo  Sackett  General  Manager.  Flmds 
Requested:  $641,623.  Total  Project  Coet 
$941,623.  To  improve  the  production  and 
transmission  capability  of  public 
television  station  KAKM-TV,  operating 
on  channel  7,  Anchorage,  AK,  by 
replacing  womout  and  obsolete  routing. 
VTR  and  test  equipment  to  provide 
programming  to  282,400  residents  of  the 
greater  Anchorage  area  and  throog^boat 
Alaska.  

File  No.  91069  CTB  University  of 
Alaska,  Fairbanks,  910  Yukon  Drive, 
Fairbanks.  AK  99775.  Signed  By:  Dr. 
Donald  Bc^rend.  Chancellor.  Funds 
Requested:  $894,590.  Total  Project  Cost 
$1.192767.  To  establish  a 
noncommercial  TV  station  operating  on 
Channel  0  in  Anchorage,  AK.  to  provide 
a  full  time  educational  programming 
service  to  serve  900,000  residents  of 
Anchorage,  Matamisk-Susitna  Boroo^ 
and  the  Kenai  Peninsula  of  Alaska. 

File  No.  91070  CRB  Alaska  Public 
Radio  Networiu  4840  Old  Seward 
Highway,  Anchorage,  AK  99503.  Kgned 
By:  Ms.  Diane  Kaplan.  President  utd 
CEO.  Ftaads  Eeqoeated:  $204,612.  Total 
Project  Coat  gZ72J16.  To  extend  and 
improve  the  programming  capabiMy  of 
six  public  radio  stations  throughoat 
Alaska  by  installing  satellite  receive 
dishes  in  Unalaska,  Sand  Point  St  Paul 
Chevak,  Gelena  and  Seward  to  bring 
satellite  delivered  programming  to 
14,268  residents  of  Alaska. 

File  No.  91071  CRB  Puffin  Public 
Broadcasting,  Inc.,  Mile  3V^  Seward 
Highway,  Seward,  AK  99664.  Signed  By: 
Mr.  Mark  Ganser.  President  Funds 
Requested:  $80,060.  Total  Project  Cost 
$118,747.  To  upgrade  the  programiy«g 
capability  of  a  translator  operatiageB 
68.1  Mhz,  in  Seward.  AK.  by  creating 
public  radio  station  KSRD-FM  and 
installing  a  production  and  transaoission 


staAo  to  provide  locial  programming  to 
t!HB  persons  in  the  Seward  area. 

Fie  No.  91072  CRB  Alaska  Public 
lUdio  Network.  4640  Old  Seward 
Hi^way,  S^202,  Anchorage.  AK  99503. 
Si^Kd  By:  Ms.  Diane  S.  Kaplan, 
I^arident  and  CEO.  Funds  Requested: 
gSS.150.  Total  Project  Cost  $70,300.  To 
upgrade  the  programming  and 
tranandnion  capability  of  the  Alaska 
M>lic  Radio  Network,  Anchorage,  AK, 
by  acquiring  a  mobile  satellite  uplink  to 
provide  essential  news,  and  information 
programming  to  25  member  stations  in 
the  state  and  to  provide  much  needed 
emergency  services  to  areas  without 
other  sources  of  information. 

Hie  No.  91078  CRB  Kotzebue 
Broadcasting,  Inc.,  396  Lagoon  Street 
Kotzebue,  AK  99752.  Signed  By:  Ms. 
Unda  Davidovics,  President  Funds 
Requested:  $66,603.  Total  Project  Cost 
$88^804.  To  upgrade  the  production 
capabilities  of  public  radio  station 
KOTZ-AM  operating  on  720  Khz. 
Kotzebue,  AK,  by  replacing  obsolete 
production  and  newsroom  equipment  to 
better  serve  8,500  predominantly  Native 
Alaskan  people  through  the  only  radio 
service  in  Northwest  Alaska. 

nie  No.  91203  CRB  Kodiak  Public 
Bhiedcasting  Corp.,  718  Mill  Bay  Road. 
Kodiak.  AK  99615.  Signed  By:  Mr.  Mark 
Buckley,  President  of  the  Board.  Funds 
Requested:  $66,708.  Total  Project  Cost 
$88,944.  To  improve  the  production  and 
tnmanriaaion  capabilities  of  public  radio 
■tatioD  KMXT-FM  operating  on  101.1 
Mhz  KoAak.  AK.  by  replacing  aging  and 
obsolete  master  control  production  and 
newsroom  equipment  as  well  as 
up^ading  transmission  and  test 
eqnipment  to  deliver  programming  to 
15760  residents  of  Kodieli  Island. 

AL  (Alabama) 

File  No.  91129  CRB  Alabama  State 
University,  915  South  Jackson  Street 
Montgomery,  AL  36195.  Signed  By:  Mr. 
Leon  Howard,  President  Funds 
Requested:  $167,313.  Total  Project  Cost: 
gZ2S,084.  To  improve  the  service  of 
pid)Iic  radio  station  WVAS-FM,  90.7 
Mhz  in  Montgomery,  AL,  by  constructing 
a  tower  on  the  Alabama  State 
University  campus.  The  present  tower  is 
located  on  land  leased  fiom  a  rural 
electric  cooperative.  The  station  also 
aoeks  to  replace  worn-out  production 
equipment  including  an  audio  console, 
cart  machine,  CD  players,  and 
microphones.  Alabama  State  University 
is  an  historically  black  institution. 

File  No;  91184  CRB  Bd.  of  Trustees. 
Univ.  of  Alabama,  Box  870104, 

I,  AL  35487-0104.  Signed  By: 
L  WeUs,  Asst  VP  for 
Research.  Funds  Requested:  $277,322. 


Total  Project  Cost  $389,763.  To  establish 
a  public  radio  station  in  Selma,  AL.  to 
bring  the  first  public  radio  service  to 
over  102,000  persons.  The  station,  which 
wiU  operate  on  88.3  MHz.  will  be  part  of 
the  University  of  Alabama  public  radio 
system.  Although  part  of  its  program 
day  will  consist  of  retransmissions  of 
programming  fi-om  WUAL-FM,  in 
Tuscaloosa,  the  new  station  will  be  able 
to  produce  extensive  news  and  public 
affairs  programs  relevant  to  southern 
Alabamt  

File  No.  91201  CTB  Alabama  ETV 
Commission,  2112 11th  Avenue,  South, 
Birmingham,  AL  35256.  Signed  By:  Ms. 
Judy  Stone.  Executive  Director.  Funds 
Requested:  $1,210,347.  Total  Project 
Cost  $2,420,605.  To  improve  the  service 
of  the  Alabama  Educational  Television 
Commission's  statewide  network  by 
replacing  worn-out  and  obsolete 
equipment  at  two  stations  (WGIQ,  Ch. 
43.  Louisville,  AL,  and  WHIQ,  Ch.  25, 
Huntsville,  AL),  including  both 
transmitters  and  an  antenna  and 
transmission  line  (WGIQ) .  and  46 
microwave  and  antennas  and  .»» 
associated  hardware  statewide. 

File  No.  91234  CRB  Alabama  A&M 
University,  4900  Meridian  Street 
Normal,  AL  35762.  Signed  By:  Mr.  Cart 
Harris  Marbury.  I»res.  Alabama  A&M 
University.  Funds  Requested:  $102,293. 
Total  Project  Cost:  $136,391.  To  assist  in 
the  establishment  of  a  noncommercial 
radio  station  to  serve  the  greater 
Huntsville  area  of  northern  Alabama. 
The  station,  which  will  operate  on  90.9 
MHz  with  the  call  letters  WJAB-4^ 
will  offer  programming  designed  to  meet 
the  needs  of  the  minority  community 
within  its  service  area.  The  applicant  is 
an  Historically  Black  University. 

File  No.  91265  CRB  Spring  Hill 
College,  4000  Dauphin  Street  Mobile, 
AL  36608.  Signed  By:  Mr.  Joseph  A 
Martin,  Jr.,  General  Manager.  Funds 
Requested:  $260,298.  Total  Project  Cost: 
$417,113.  To  purchase  a  6-bay, 
directional  antenna,  a  new  transmitter, 
and  associated  equipment  for  public 
radio  station  WHIL-FM,  which  operates 
on  91.3  MHz,  Mobile,  AL.  The  purchase 
will  be  part  of  a  larger  project  in  which 
WHIL-FM  will  move  its  transmitter  site 
and  raise  its  antenna  height.  The  change 
will  bring  a  first  public  radio  service  to 
over  200,000  residents  of  southwest 
Alabama.  The  project  will  also  replace 
the  on-air  and  production  equipment  of 
the  station;  the  present  equipment  is 
obsolete  and  has  been  damaged  by 
flooding  and  lightning  strikes. 

AR  (Aricansas) 

File  No.  91137  CTB  Arkansas 
Educational  TV  Comm.,  350  South 
Donaghey,  Conway.  AR  72032.  Signed 


By:  Ms.  Susan  Howarth,  Executive 
Director.  Funds  Requested:  $700,811 
Total  Project  Cost  $1,419,623.  To 
improve  the  service  of  the  Arkansas 
Educational  Television  Commission's 
state  network  by  replacing  basic 
equipment  at  stations  KETG-TV 
(Aricadelphia)  and  KAFT-TV 
(Fayetteville),  including  trtmsmitters  and 
test  equipment. 

File  No.  91245  CRB  Little  Rock  School 
District  2801  S.  University  Ave.,  7  SH, 
Little  Rock,  AR  72204.  Signed  By:  Dr. 
Ruth  Steele,  Superintendent  of  Schools 
LRSD.  Funds  Requested:  $52,147.  Total 
Project  Cost  $69,530.  To  improve  and 
extend  the  service  of  public  radio 
station  KUAR-FM,  89.1  Mhz,  in  Little 
Rock,  AR,  by  constructing  4  translators 
to  provide  Rnl  public  radio  service  to 
the  communities  of  Batesville,  Forrest 
City,  Hope,  and  Monticello,  and  to 
replace  an  unreliable  STL  in  order  to 
maintain  service  to  KUAR's  1  million 
listeners.  The  translators  will  increase 
KUAR's  listenership  by  40,615. 

AS  (American  Samoa) 

File  No.  91047  CTB  American  Samoa 
Government  Pago  Pago,  AS  96799. 
Signed  By:  Peter  T.  Colman,  Governor. 
Funds  Requested:  $206,082.  Total  Project 
Cost  $206,082.  To  improve  the 
production  facilities  of  public  television 
station  KVZK,  Channel  2,  in  Pago  Pago, 
llie  project  would  replace  obsolete  field 
cameras  and  video  recorders,  and  add  a 
portable  microwave  system  to  enable 
the  Uve  broadcast  of  remote 
productions.  The  project  would  also 
replace  an  obsolete  audio  production 
console  and  provide  a  portable  spectrum 
analyzer  to  maintain  the  transmission 
equipment  of  the  station,  which  serves 
the  46,000  residents  of  American  Samoa. 

AZ  (Arizona) 

File  No.  91046  CRB  Arizona  Western 
College,  9500  South  Avenue  8E,  Yuma. 
AZ  85366.  Signed  By:  Dr.  James  R. 
Carruthers,  President.  Funds  Requested: 
$21,042.  Total  Project  Cost:  $35,070.  To 
improve  the  faciUties  of  public  radio 
station  KAWC-AM,  on  1320  Khz,  in 
Yuma.  KAWC  seeks  to  replace 
origination  equipment  including  a 
console,  a  clock  system,  reel-to-reel  tape 
recorders,  record/playback  cartridge 
machines,  microphones  and  a  routing 
switcher  and  related  items.  Station 
provides  the  only  public  radio  service 
for  approximately  100,000  residents  of 
Arizona  and  parts  of  California. 

File  No.  91259  CRB  Maricopa  Cty. 
Comm.  Coll.  Dist,  3124  East  Roosevelt 
Phoenix.  AZ  85008.  Signed  By:  Mr.  Dan 
Whittemore,  Vice  Chancellor/Business 
Affairs.  Funds  Requested:  $3,804.  Total 
Project  Cost  $6,340.  To  improve  the 


facilities  of  die  radio  reading  service  by 
replacing  an  11-year  old  cart-deck 
machine.  Sun  Sounds  operates  the  only 
radio  reading  service  for  the  print- 
handicapped  in  Arizona. 

CA  (Califomia) 

File  No.  91024  CTB  Community  TV  of 
Southern  CA,  4401  Sunset  Blvd.,  Los 
Angeles,  CA  90027.  Signed  By:  Mr. 
Donald  G.  Youpa,  Executive  Vice 
President  Funds  Requested:  $1,136,873. 
Total  Project  Cost:  $2,273,746.  To 
upgrade  the  programming  and 
transmission  capability  of  public 
television  station  KCET-TV  operating 
on  channel  28,  Los  Angeles,  CA,  by 
replacing  an  obsolete  routing  switcher, 
master  control  switcher,  station 
automation  system  and  to  install  a 
transmission  control  center  to  provide 
programming  to  the  13,916,000  residents 
of  the  greater  Los  Angeles  metropolitan 
area. 

File  No.  91044  CTB  Valley  Public 
Television,  Inc.,  1544  Van  Ness  Avenue, 
Fresno,  CA  93721.  Signed  By:  Mr.  Colin 
Dougherty,  General  Manager.  Funds 
Requested:  $71,685.  Total  Project  Cost 
$102,407.  To  extend  the  signal  of  public 
television  station  KVPT-TV  operating 
on  channel  18.  Fresno,  CA  by 
construction  a  1  Kw  translator  on 
chaimel  65  in  Bakersfield  to  bring  a  first 
over  the  air  service  to  400,000  residents 
of  Kern  County.  

File  No.  91111  CTB  San  Mateo  County 
Cmnty.  Col.  Dist,  1700  West  Hillsdale 
Blvd.,  San  Mateo.  CA  94402.  Signed  By: 
Mr.  Glenn  P.  Smith,  Chancellor.  Funds 
Requested:  $643,947.  Total  Project  Cost 
$1,287,895.  To  improve  the  transmission 
capabUities  of  public  television  station 
KCSM-TV  channel  60,  San  Mateo,  CA 
by  replacing  aged  and  obsolete 
transmitter,  antenna,  STL,  and  related 
test  equipment  needed  to  deliver 
programming  to  4,650,000  residents  of 
the  San  Francisco  bay  area. 

File  No.  91190  CTB  KQED.  Inc..  500 
Eighth  Street  San  Francisco,  CA  94103. 
Signed  By:  Mr.  Eugene  Zastrow, 
Executive  Vice  President  Funds 
Requested:  $391,725.  Total  Project  Cost 
$783,452.  To  improve  the  production 
capability  of  public  television  station 
KQED-TV  operating  on  channels  9  and 
32  in  San  Francisco,  CA  by  replacing  15 
year  old  studio  and  ENG  cameras 
needed  to  produce  programming  for  the 
7,000,000  residents  of  the  San  Francisco 
bay  area  and  for  national  PBS 
distribution. 

File  No.  91194  CTB  KVIE,  Inc.,  2595 
Capitol  Oaks  Drive,  Sacramento,  CA 
95833.  Signed  By:  Mr.  John  D. 
Hershberher,  President  and  General 
Manager.  Funds  Requested:  $lia297. 
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Total  ftajaet  Gaat  t220JB«.  To  taprava 
the  prodiKStfon  and  trauadMlaa 
capabMftjr  tipMkc  lalwrlilcin  atatlon 
KVIE-TV  oporatiBg  M  chaaaal  e 
Sacramenta  CA  bjr  lapUdng  two 
thirteen  year  old  video  tape  recorders 
and  related  equipmeol  needed  to 
prairirfe  pwifreawiiag  to  4472,000 
residenta  oi  tiM  Sacramamo  area. 

PUe  Na«12S7  cm  CaUSoniU  State 
University,  fOiO )  Oteeet  Saoramento. 
CA  MBia.  SifBed  Br  Mr- Arnold  Golob. 
Director,  Office  of  Rasearoh.  Fands 
Requested  iMO^ia  Total  Project  Cost 
$2,855,958.  To  astaUiaii  an  intaractiva 
educatiaad  lelecoBiiiiunicatiaBs 
network  oparatia§  from  Sacramento, 
CA  la  deliver,  via  fiber  optics,  video, 
audio  and  data  to  omltiple  locations 
throughoot  Sacramento  and  Nevada 
Couatiaa.  The  intafratad  distant 
leamief  iadttty  arill  provide  both  K-U 
and  poatMOondaqr  adacatioaal  servkes 
to  isolated  sites  throughout  the  area. 

FUe  No.  9I2M  CTB  Roral  CA 
BroadcaatiM  Goip,  58S0  Labath  Avaoue. 
Rohnert  Peik.  CA  04028.  Signed  Qy:  Mr. 
Marclibarle,  ftaaidant.  Board  of 
Directors.  Ftaads  Raqaeatad  tUJOTO. 
Total  Pkojaot  Coat  tl&Taa  To  extend 
the  signal  of  public  lelevisioa  station 
KRCB-TV,  operating  on  channel  22. 
Rohnert  Park.  CA  with  a  b>anslator  in 
Hopland,  CA  to  provide  a  first  public 
television  service  to  3,000  residenta  of 
Hopland.  Old  Hopland  and  the  McNab 
Ranch  area  of  southern  Mendocino 
County. 

File  No.  91274  CRB  Monterey  Bay  FB 
Foundation.  Inc.  170  Forest  Avenue, 
Pacific  Grove.  CA  93950.  Signed  By:  Mr. 
)on  Strolle.  President.  Board  of 
Directors.  Funds  Requested  $49,682. 
Total  Project  Cost  $09,385.  To  upgrade 
the  transmission  and  production 
capability  of  public  radio  staHon  KAZU- 
FM  operating  on  90.3  Mhz  Pacific  Grove, 
CA.  by  replacing  transmitter,  antenna, 
and  studio  production  equipment 
needed  to  provide  programming  to 
500,000  residents  of  the  Monterey  bay 
area. 

CO(Coloiada) 

File  No.  91131 PRB  Electronic  Media 
Utilization.  330  Acoma  Street,  #307, 
Denver.  CO  80203.  Signed  By:  Ms. 
Sandra  Patterson.  Prnident.  FUnds 
Requested  $86398.  Total  Project  Cost: 
$66,396.  To  plan  for  a  prototype 
noncommercial  FM  radio  station  that 
would  operate  on  solar  power,  and  that 
would  serve  as  a  model  for  cost- 
effective  FM  stations  that  might  be 
constructed  in  nountainous,  rural  areas 
of  Colorado  and  eieewhere. 

File  No.  91163  Offi  White  River 
Electric  Assn..  Inc.,  233  6th  Street 
Meeker.  CO  81841-0958.  Signed  By.  Mr. 


Joe  M  Holeyflald.  GaMral  Manner. 
Funds  Raqaeatad:  $46^884.  Total  Project 
Cost  $61,845.  To  activate  a 
nonooBHBefcial  108  watt  Rocky 
MountalB  Mtaraativa  Statioa  (RMA8) 
operating  on  80.1  MHi  in  Meeker,  CO, 
that  would  repeat  (ha  signal  of  KFItN- 
FM  Grand  Junction's  K21<SP  translator 
in  Meeker,  CO,  and  provide  bcaDy 
originated  programming  to  the 
approximately  2,900  residents  of  the 
sparsely  popidated  north  western 
section  of  Oolorado. 

File  No.  91173  CTB  Front  Range 
EducatL  Media  Corp..  1531  Stout  Street. 
Denver,  CO  80292.  Signed  By:  Mr.  Ted 
Krichala.  General  Manager.  Funds 
Requested  $802,172.  Total  Project  Cost 
$80gJ06.  To  up^ade  the  production  and 
distribution  ci^iability  of  non- 
commerdal  atatlon  KBDI-TV,  q;)erating 
on  Channel  12  in  Danvar,  CO,  by 
upgradtan  Us  axMiag  transaalttar. 
repladag  its  Iranalators  in  Colorado 
Springs  and  Boulder,  and  by  replacing 
its  worn  master  control  and  editing 
equipment 

File  Na  81238  CRB  Nordi  Fork  Valley 
Public  Radio,  ZU  Grand  Avenue, 
Paonia.  CO  81488.  Signed  By:  Ma  Linda 
Badgalapi.  President  Funds  Raqoested: 
$22,999.  Total  Project  Cost  $3a666.  To 
improve  and  upgrade  noncommercial 
radio  station  KVNF-FM,  operating  on 
91.9  MHz  in  Paonia,  CO,  by  replacing  a 
severely  worn  and  malfunctioning  STL 
transmitter  and  receiver,  broadcast 
console,  optimod  and  modulation 
monitor. 

File  No.  91Z72  CRB  Western  Colorado 
Public  Radio,  1048  Independent  Ave., 
SteA-116,  Grand  Junction,  CO  B1505- 
6120.  Signed  By:  Ms.  Marsha  Thomas. 
General  Manager.  Funds  Requested 
$65.72a  Total  Project  Cost  $131,457.  To 
improve  and  extend  the  signal  of 
noncoounercial  radio  station  KFRN-FM. 
operating  on  80.5  MHz  oat  of  Grand 
Junction.  CO,  by  rq)lacing  the  primary 
transmitter,  antenna,  and  tower.  The 
project  would  increase  the  transmitter 
power  to  50  Kw  ERP,  dius  enabhng  die 
KPRN-FM  siffial  to  reach  an  additional 
25,654  presently  unserved  residents  of 
western  Colorado. 

File  Na  91275  CRB  Radio  Reading 
Service  of  Rockies.  1415  Patton  Mve. 
Boulder.  CO  80303.  Signed  By:  Mr.  David 
Dawson.  Preaident  RRSR.  Funds 
Requested:  $154,401.  Total  Project  Cost 
$205,888.  To  activate  a  noncommercial 
SCA  radio  reading  service  for  the 
visually  impaired  on  subcarrier 
frequencies  of  noncommercial  television 
station  IGtMA-TV  in  Denver,  CO.  This 
reading  service  vvoold  be  available  to  85 
percent  of  the  population  of  Colorado. 


CriCooBBoioeO 

File  Na  01240  CRB  Ceuacticut  Public 
Brdcatg.  Inc  340  New  Britain  Avenue, 
Hartlocd.  CT  08128.  Signed  By:  Mr.  Jarry 
Franklin,  haaidaat  Funds  Requested 
$07,160.  Total  Pnfaot  Coat  ^94438.  To 
purchase  divena  trsoamissioa, 
origination  and  interconnection 
e^ailMBant  to  improve  the  operations  of 
the  Connecticut  state  public  radio 
systaaL  1W  project  wiould  provide  a 
new  FM  transmitter  for  WPiCT-Fld,  dw 
system's  flagship  station  in  MiddlefieM, 
CT.  It  would  povchaae  an  audio  console 
and  digital  and  analog  andia  tape 
machtesa  for  the  system's  main 
production  studio  in  Hartford  replacing 
aged  and  worn-out  equivalent 
eqaipawnt  there.  Finally,  it  would 
replace  various  STL  microwave 
equipment,  some  off  adiich  must  be 
replaced  widila  two  years  because  of 
FCC  regulations. 

File  No.  91264  CRB  University  of 
Connecticnt  2118  FHDside  Road.  Stons, 
CT  06268-3008.  Signed  By:  Mr.  John  E. 
Murphy,  General  Manager.  Funds 
Requested  $15,171.  Total  Project  Cost 
$30,343.  To  pxirchase  a  satellite  receive- 
only  earth  station,  widi  associated 
audiotape  recorders,  for  noncommercial 
radio  station  WHUS-FM,  which 
operates  at  91.7  Mhz.  Storra.  CT.  Hie 
downlink  facility  will  permit  WHUS^M 
to  receive  national-feed  programming  so 
as  to  enhance  the  station's  ability  to 

Erovide  alternative  programming  to  the 
stening  audlttice  of  eastern 
Connecticut 

File  Na  91271  CTB  Connecticut  Public 
BrdcstQg.  Inc..  240  New  Britain  Avenue, 
Hartford  CT  0612a  Signed  By:  Mr.  Jeiry 
Franklin.  Ptesidant  Poinds  Requested 
$197,707.  Total  Project  Cost  $305,444.  To 
improve  the  studio  production  and 
transmission  operations  of  pablic 
television  stattoB  V^DW-TV.  Ch.  4a 
Stamford  CT,  which  is  part  of  the 
Connecticut  public  TV  system.  The 
requested  equipment  iM  neoesaitated  by 
the  upcoming  move  of  WEDW-TVs 
studioa  to  the  new  Stamford  Center  for 
the  Arts.  The  project  «vill  purchase  an 
improved  routing  switcher,  additional  - 
microwave  equipment  needed  to  link  tiie 
WEDW  transoiiUer  to  the  new  studios, 
audio  and  video  patch  panels,  color 
monitors,  and  audio  and  video 
distribution  amplifiers. 

DC  (District  of  Columbia) 

Pile  No.  91021 CTN  Amer.  Assoc  ot 
Com.  ft  Jr.  Coll..  1  Dupont  Qrde,  NW.. 
suite  410,  Washington,  DC  20036.  Signed 
By:  Mr.  James  F.  Collattscheck. 
Executive  Vice  President  Funds 
Requested  $131,278.  Total  Project  Cost 


$282,553.  To  hnprove  and  expand  the 
Community  College  Satellite  Network 
(CCSN),  dirou^  me  addition  of  a 
seventh  satellite  uplink,  to  be  located  at 
Massachusetts  Bay  Community  College. 
WeUesley  HiUs,  MA  The  first  six 
uplinks  in  this  system  were  supported 
by  PTFP  in  Fiscal  Year  1989. 

File  No.  91091  CTB  Howard 
University,  2222  Fourth  Street  NW.. 
Washington.  DC  20056.  Signed  By:  Mr. 
Melvin  W.  Jones,  IVeasurer.  Funds 
Requested  $450,000.  Total  Project  Cost 
$903,257.  To  improve  the  production  and 
transmission  capability  of  pubUc 
television  station  WHMM-TV,  32, 
Washington.  DC  by  replacing  obsolete 
master  control  and  productions 
switdiers,  studio  production  equipment 
engmeering  test  equipment  and 
converting  the  transmitter  to  stereo  to 
better  serve  the  4.93  million  residents  of 
the  Washii^ton  metR^Mlitan  area. 

File  No.  91118  CTN  Black  College 
SateUlte  Network.  500  North  Capital  St, 
NW.,  S-801,  Washington.  DC  20001. 
Signed  By:  Dr.  Mabel  Fhifer,  Director. 
Funds  Requested  $1,526,488.  ToUl 
Project  Coat  $2/)35J15.  To  increase  die 
distribution  capability  of  die  Black 
College  Satellite  Network  operating 
from  Washington.  DC  by  irwtalllng  eight 
satellite  uplinks  at  networic  member 
campuses  and  the  central  network  to 
provide  educational  and  instructional 
programming  to  minority  undergraduate 
and  public  school  students  throughout 
die  United  States. 

File  Na  91142  PTN  EDSAT  Institute. 
1025  Connecticut  Avenue,  rm.  506, 
Washington.  DC  2003&  Signed  By:  Ma. 
Shelly  Weinstein.  President  Funds 
Requested  $802,106.  Total  Project  Coat 
$9704)96.  To  plan  options  for  a  new 
public  telecommunications  entity  to 
expand  the  service  areas  of  existing 
stations,  networks,  and  educational 
institutions,  and  to  plan  for  the 
governance  and  oiganization  of  an 
entity  that  will  seek  to  provide 
expanded  access  by  primary  and 
secondary  educational  institutions  to 
programming  providers  at  reduced  cost 
and  with  maximum  use  of  existing  and 
new  technologies.  Ultimately,  this  plan 
will  provide  for  a  hybrid  satellite-based 
telecommunications  system. 

File  No.  91188  CRB  Pacifica 
Foundation,  Inc.  702  H  Street  NW., 
Washington.  DC  20001.  Signed  By:  Mr. 
Leon  Collins,  General  Manager.  Funds 
Requested  $B7,573.  Totel  Project  Cost 
$145,955.  To  improve  the  services  of 
community  radio  stetion  WFFW-^'M. 
89.3  Mhz.  in  Washington.  DC  by 
replacing  obsolete  and  worn-out  on-air 
and  production  equipment  including 
audio  consoles,  tepe  decks,  CD  players, 
cart  machines,  and  portable  equipment 


DE(lMawaia) 

File  Na  91115  PTN  Delaware 
Technical  *  Commty.  Col  P.O  Box  887, 
Dover.  DE 19003.  Signed  By:  Dr.  John  R. 
Kotula.  President  Funds  Requested 
$118,746.  Total  Project  Cost  $292,83a  To 
plan  for  a  nationwide  satellite-baaed  job 
site  training  network  for  the  nation's 
technical  woik  force,  with  training  to  be 
fumi^ted  by  a  national  consortium  of 
technical  community  colleges. 

FL  (Florida) 

File  Na  91022  CRB  University  of 
Florida.  219  Grinter  HaU.  Gainesville.  FL 
32611.  Signed  By:  Mr.  Dillard  C 
Marshall  Ass't  Director  of  Researdt 
Funda  Requested  $29,085.  Total  Project 
Cost  $59.42a  To  improve  the  service  of 
public  radio  stetion  WUFT-FM.  89.1 
Mhz,  in  Gainesville,  FL,  through 
acquisition  and  installation  of  a 
replacement  production  audio  console, 
llie  current  unit  an  Audiotronics  110-A 
has  been  in  constant  use  since  1961,  and 
is  subject  to  frequent  breakdowns  and 
malfunctions. 

File  No.  91057  CRB  Bascomb 
Memorial  Broad.  Fdn.  Inc,  4820  SW  75di 
Avenue.  Miami  FL  33155.  Signed  By: 
Ms.  Margarita  Pelley,  President  Funds 
Requested  $72,592.  Total  Project  Cost 
$06J89.  To  improve  the  services  of 
community  radio  stetion  WDNA-FM 
88J  ImOiz.  serving  the  Greater  Miami 
area,  through  the  installation  of  a 
satellite  downlink,  acquisition  of 
additional  production  hardware,  and 
addition  of  facilities  necessary  to 
interconnect  to  the  public  radio  satellite 
network. 

File  Na  91094  PTN  School  Bd  of 
Monroe  County  FL,  242  White  Street 
Kqr  West  FL  3304a  Signed  By:  Mr.  AJ. 
Henriquec.  Superintendent  Funds 
Requested  $50,aoa  Total  Project  Cost 
$50,000.  To  enable  the  Monroe  County 
School  District  to  plan  and  design  an 
ITFS  system  whi(^  will  deliver 
educational  instructional  and 
vocational  programming  directiy  to 
sdiools  and  County  residents.  'The 
Monroe  County  Sdiool  District 
encompasses  13  schools  along  the  120 
miles  of  the  Florida  Keys. 

File  No.  91105  CTB  Brevard 
Community  College,  1519  Clearlake 
Road  Cocoa,  FL  32922.  Signed  By:  Mr. 
Maxwell  C.  Kin.  President  Funds 
Requested  $477,190.  Total  Project  Cost 
$681,700.  To  exteod  and  improve  the 
services  of  public  television  stetion 
WRES-TV,  Ch.  18,  in  Cocoa,  FL.  by 
installing  new  production  equipment 
including  new  cameras,  a  production 
switdier,  and  monitors,  as  well  as 
microwave  interconnection  equipment 
to  enabladie  station  to  reach  a  new 


transmisakm  tower.  WRES  plans  to 
increase  Ite  power  from  1  KW  to  80  KW; 
the  power  increase  will  bring  a  first 
television  signal  to  99,441  persons. 

FUe  No.  91150  CTB  Comm.  TV  Fdn.  of 
Soudi  Florida.  14901  NE  Sesame  St  (20di 
Avenue),  Miami,  FL  33181.  Signed  By: 
Mr.  George  Dooley,  President  Funds 
Requested  $157,524.  Total  Project  Cost 
$315,04&  To  extend  die  covert^  of 
public  television  stetion  WPBT-TV.  Ch. 
2  in  Miami  FL,  by  activating  an  intercity 
microwave  relay  system  to  Fort  Kerce 
and  Vera  Beach.  WPBT  has  been 
notified  diat  ite  signal  will  be  dropped 
from  die  existing  MQ  relay  system  to 
cable  headends  in  these  cities,  thus 
eliminating  p«d>lic  television  service  for 
45.000  subsoibers  on  die  United  Artiste 
Cable  Systems.  Cabte  penetration  in 
these  cities  exceeds  70%. 

File  Na  81167  CIB  So.  Florida  Public 
T/C  Inc.  3401 S.  Congress  Avenue, 
Boynton  Beach.  FL  33426.  Signed  By:  Mr. 
Sam ).  Barbara  President  and  General 
Manager.  Funds  Requested  $174,968. 
Total  Project  Cost  $233,292.  To  extend 
the  service  of  public  television  stetion 
WXEL-TV.  Ch.  42.  in  West  Pahn  Beach. 
FL,  to  reach  the  community  of  Ft  Pierce. 
FL,  with  a  1,000  watt  translator 
operating  on  Ch.  44.  The  translator  will 
bring  first  public  television  service  to 
approximately  70,000  households 
(200,000  persons). 

File  No.  91177  CRB  School  Board  of 
Dade  County,  FL.  172  NE.  15di  Stiieet 
Miami  FL  31312.  Signed  By:  Mr.  Octavio 
J.  Viaiedo,  Superintendent  of  Schools. 
Funds  Requested:  $4a261.  Totel  Project 
Cost  $80,522.  To  extend  the  service  of 
public  radio  stetion  WLRN-FM.  93.1 
Mhz.  in  Miami  FU  oy  constructing 
repeater  transmitters  to  bring  first  public 
radio  service  to  approximately  two- 
thirds  of  Monroe  Countv,  FL,  from  Big 
Pine  Key  to  Key  West  Under  tills 
project  62,500  residenta  of  tiie  Florida 
Keys  will  receive  first  service. 

FUe  Na  01187  PTN  Broward 
Community  Ctdlege,  3501  SW  Davie 
Rd/Bldg.  17.  Davie,  FL  33314.  Signed  By: 
Mr.  Willia  Hoicombe.  President  Funds 
Requested:  $28,443.  Totel  Project  Cost 
$33,692.  To  conduct  a  planning  study  to 
determine  how  best  to  bring 
insbvctional  and  informational 
programming  to  residenta  of  Broward 
County  throu^  telecommunications. 
This  project  to  a  collaboration  between 
Broward  Community  College  and 
Florida  International  University,  and 
includes  participation  by  the  hospital 
district  and  the  school  board.  A  goal  of 
the  project  is  to  develop  a  plan  for 
reaching  county  residenta  through  cable 
TV. 
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File  No.  91206  CTB  University  of 
Florida,  219  Grinter  HaU.  Gainesville.  FL 
32S11.  Signed  By:  Mr.  Dillard  C 
Marshall  Aut.  Director  Sponsored  Res. 
Funds  Requested:  $27,947.  Total  Project 
Cost  $65,895.  To  improve  the  service  of 
public  television  station  WUFT-TV,  Ch. 
5,  Gainesville.  FL,  by  replacing  a  worn- 
out  and  unreliable  master  control 
switcher.  

File  No.  91235  CTB  Community 
Communications,  Inc.,  11510  East 
Colonial  Drive.  Orlando,  FL  32817-4699. 
Signed  By:  Mr.  Malcohn  Wall,  Executive 
Vice  President  Funds  Requested- 
$52,135.  Total  Project  Cost  $104.27a  To 
improve  the  service  of  public  television 
station  WMFE-TV.  Ch.  24,  Orlando,  FL. 
by  replacing  a  worn  out  14-year-old 
production  svvitcher.  WMFE  serves 
approximately  2.28  million  residents  of 
East  Center  Florida. 

File  No.  91236  CRB  University  of 
South  Florida,  4202  Fowler  Avenue, 
Tampa.  FL  33620-4890.  Signed  By:  Mr. 
Richard  Streeter,  Dir,  Div  of  Sponsored 
Research.  Funds  Requested*  $24,500. 
Total  Project  Cost:  $49,000.  To  extend 
the  educational  and  informational- 
programming  of  the  WUSF  Radio 
Reading  Service  to  an  additional  750 
listeners  in  the  Tampa-St.  Petersburg 
market  by  purchasing  700  additional 
receivers. 

GA  (Georgia) 

File  No.  91065  CRB  Radio  Free 
Georgia,  Inc.,  1063  Austin  Avenue,  NE., 
Atlanta,  GA  30307.  Signed  By:  Mr.  Tom 
Davis,  Executive  Director.  Funds 
Requested:  $25,450.  Total  Project  Cost 
$33,933.  To  improve  the  service  of 
community  radio  station  WRFG-FM, 
89.3  Kfliz  in  Atlanta,  G  A  by  equipping 
the  station  with  a  satellite  downlink  to 
enable  WRFG  to  interconnect  with  the 
public  radio  system.  WRFG-FM's 
schedule  focuses  primarily  on  the  news, 
information,  and  cultural  interests  of 
Atlanta's  diverse  minority  community. 

File  No.  91069  CRB  Radio  Free 
Georgia,  Inc.,  1063  Austin  Avenue,  NE., 
Atlanta,  GA  30307.  Signed  By:  Mr.  Tom 
Davis,  Executive  Director.  Funds 
Requested:  $01,922.  Total  Project  Cost 
$122,863.  To  improvp  the  service  of 
community  radio  station  WRFG-FM. 
89.3  Mhz  in  Atlanta.  GA,  by  replacing  an 
18-year-old  transmitter  and  antenna. 
WRFG's  programming  focuses  on  the 
news,  information,  and  cultural  needs  of 
an  ethnically  diverse  audience  of 
approximately  2.1  million  in  the  city  of 
Atlanta. 

File  No.  91093  CRB  GA  Public 
Telecomm.  Commission.  1540  Stewart 
Avenue.  SW..  Atlanta.  GA  30310.  Signed 
By-  Mr.  Frank  Bugg.  Jr.,  Deputy  Director. 
Funds  Requested:  $166,456.  Total  Project 


Cost:  $332,912.  To  provide  first  public 
radio  service  to  parts  of  Georgia  and 
Alabama  by  constructing  two  public 
radio  stations:  one  in  Clay  County,  in 
southwestern  Georgia,  operating  at 
lOaOOO  watts,  and  the  other  in  Glynn 
County  in  the  southeastern  coastal  area 
of  Georgia,  operating  at  7.000  watts. 
Approximately  307.500  residents  of 
Georgia  and  Alabama  would  receive 
first  service  as  a  result  of  this  project 

File  No.  91096  CRB  GA  Radio  Reading 
Service,  Inc..  1580  Peachtree  Street 
NW..  Atlanta.  GA  30309.  Signed  By:  Mr. 
James  E.  Cashin.  Executive  Director. 
Funds  Requested:  $34,533.  Total  Project 
Cost:  $60,066.  To  improve  the  Georgia 
Radio  Reading  Service  by  replacing 
worn-out  studio  equipment  including  an 
automation  controller,  tape  recorders, 
and  cart  machines,  and  by  purchasing 
an  additional  250  SCA  receivers  to 
provide  service  to  an  additional  400 
print-handicapped  listeners. 

File  No.  91128  CTN  Georgia  Tech 
Research  Corp.,  400  Tenth  Street  room 
246.  AUanta.  GA  30332-0420.  Signed  By: 
Mr.  Robert  D.  Simpkins.  Contracting 
Officer.  Funds  Requested:  $752,285. 
Total  Project  Cost:  $877,251.  To  augment 
the  capabilities  of  the  Georgia  Cpnter 
for  Advanced  Telecommunication^^'  - 
Technology  (GCATT),  located  at 
Georgia  Tech  University,  by  equipping  a 
Multimedia  Production  Studio  to  serve 
as  a  link  between  existing  courseware/ 
program  development  elements  existing 
production/delivery  activities,  and  the 
proposed  statewide  fiber  optic  based 
network,  which  would  link  educational 
institutions,  private  industry,  and  the 
state  public  broadcasting  network. 

File  No.  91269  CRB  Clark  College.  Ill 
James  P.  Brawley  Dr..  SW..  Atlanta.  GA 
30314.  Signed  By:  Mr.  Thomas  W.  Cole. 
President  Funds  Requested  $52,080. 
Total  Project  Cost:  $104,160.  To  improve 
the  service  of  public  radio  station 
WCLK-FM.  91.9  Mhz,  Atlanta,  by 
construction  an  STL  and  replacing 
current  outdated  and  unreliable 
production  and  on-air  equipment  WCLK 
shares  production  equipment  with  Clark 
College,  and  has  no  production  studio  of 
its  own.  By  1992.  the  station  will  have  to 
relinquish  its  use  of  these  facilities. 
WCLK  is  a  minority  station  in  an 
ethnically  diverse  maricet  of  2.3  million 
listeners.  

File  No.  91270  CTB  Atlanta  Board  of 
Education.  740  Bismark  Rd  NE..  Atlanta. 
GA  30324.  Signed  By:  Dr.  Lester  W. 
Butts.  Supt.  Atlanta  Public  Schools. 
Funds  Requested:  $581,011.  Total  Project 
Cost  ^4,682.  To  improve  the  service  of 
public  television  station  WPBA-TV.  Ch. 
30,  Atlanta,  by  a  hot  standby  microwave 
to  maintain  on-air  reliability;  equipment 
to  overcome  on-air  problems:  a 


videotape  editing  suite:  upgraded  stereo 
receive/broadcast  equipment  and  new 
videotape  recorders.  WPBA  serves 
approximately  2.5  million  residents  of 
the  Atlanta  metropolitan  area. 

HI  (Hawaii) 

File  No.  91011  CTN  University  of 
Hawaii-Manoa,  2540  Mails  Way, 
Honolulu,  HI  96822.  Signed  By:  Mr. 
Moheb  Ghali,  Director  of  Research. 
Funds  Requested:  $176,279.  Total  Project 
Cost:  $257,619.  To  provide  a  Ku-band 
satellite  uplink  at  the  University  of 
Hawaii-Manoa  campus  for  distribution 
of  foreign  language  instructional 
materials.  The  Department  of  Education 
has  established  the  first  National 
Foreign  Language  Resource  Center  at 
the  University  of  Hawaii. 

IA(Iowa) 

File  No.  91079  CTN  Iowa  Valley 
Comnty  College  Dist.,  3700  South  Center 
Street  Marshalltown,  lA  50158.  Signed 
By:  Dr.  John  J.  Prihoda,  President  Funds 
Requested:  $1,847,634.  Total  Project 
Cost:  $2,463,512.  To  establish  a  two- 
channel  ITFS  to  link  the  two  campuses 
of  the  Iowa  Valley  Community  College 
District  with  each  other  and  with  23 
local  school  districts,  two  state  training 
schools  for  juvenile  offenders,  two 
elements  in  an  Iowa  Indian  settlement 
and  a  private-sector  business  center. 

File  No.  91186  CTB  Iowa  Public 
Broadcasting  Board,  6450  Corporate 
Drive.  Johnston,  lA  50131.  Signed  By:  Mr. 
George  C.  Carpenter,  m.  Executive 
Director.  Funds  Requested:  $158,786. 
Total  Project  Cost:  $396,964.  To  improve 
the  production  capability  of  the  Iowa 
PubUc  Television  system,  operating 
statewide,  by  replacing  three  worn-out 
and  obsolete  camera  systems. 

ID  (Idaho) 

File  No.  91125  CRB  Idaho  State  Board 
of  Education.  1910  University  Drive, 
Boise,  ED  83725.  Signed  By:  Dr.  Asa  M. 
Ruyle,  V.P.  for  Finance  &  Administm. 
Funds  Requested:  $50,980.  Total  Project 
Cost  $101,960.  To  upgrade  and  improve 
the  production  capabilities  of  non- 
commercial radio  station  KBSU-J^ 
operating  on  91.3  MHz  in  Boise.  ID.  by 
replacing  severely  worn  studio  and 
production  equipment 

File  No.  91226  CTB  State  Board  of 
Education.  1910  University  Drive.  Boise. 
ID  83725.  Signed  By:  Mr.  Jerold  A. 
Garber.  General  Manager.  Funds 
Requested:  $165,995.  Total  Project  Cost: 
$331,990.  To  improve  and  upgrade  the 
studio  facilities  of  Idaho  Educational 
Public  Broadcasting  netwoik  stations 
KUm-TV  (Channel  12/Moscow),  KISU- 
TV  (Channel  lO/PocateUo).  and  KAID- 
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TV  (CiianiMl  4/Boise),  by  teplacing 
video  tape  recOTdafs,  a  tape  editor  and 
otlier  related  equipment 

IL(IIDiioto) 

File  Na  91060  CTB  Illinois  Valley 
Public  T/C  Corp.,  1501  West  Bradley 
Avenue,  Peoria.  IL  61625.  Signed  By:  Mr. 
Elwin  L  Basquin.  President  ft  General 
Manager.  Funds  Requested  $320,500. 
Total  Project  Cost  $541,000.  To  improve 
the  signal  of  public  television  station 
WTV1*-TV.  Ch.  47,  Peoria.  IL  by 
replacing  its  worn-out  and  defective 
transmission  equipment  and  upgrading 
it  for  stereo  and  SAP  service. 

File  No.  91132  CTB  Southern  Illinois 
University.  1048  Communications 
Building.  Carbondale,  IL  62901.  Signed 
By:  Mr.  Benjamin  A.  Shepherd  VP. 
Academic  Affairs  ft  Rsrch.  Funds 
Requested-  $lS135a  Total  Project  Cost 
$303700.  To  improve  the  production 
facilities  of  public  television  station 
WSIU-TV,  Ch.  8.  Carbondale.  IL.  by 
replacing  obsolete  and  worn-out 
cameras  and  associated  equipment 

File  No.  91133  CRB  Southern  Illinois 
University,  1048  Cooununications 
Building,  Carbondale.  IL  62901.  Signed 
By:  Mr.  Benjamin  A  Shepherd  VP, 
Academic  Affairs  &  Rsrch.  Funds 
Requested  $148,736.  Total  Project  Cost 
$297,472.  To  provide  first  local  service  to 
a  21-county  area  centered  on  Olney,  IL, 
.  throu^  the  activation  of  a  new  public 
radio  station  to  operate  at  90.3  MHz. 

File  No.  91227  CRB  WBEZ  Alliance, 
Ina,  1819  West  Pershing  Road  Chicago, 
IL  aoeoa  Signed  ^  Mr.  Allan  J.  Arlow. 
President  WBEZ  Alliance.  Inc.  Funds 
Requested:  $162.70a  Total  Project  Cost 
$325,413.  To  improve  the  signal  (A  public 
radio  station  WBEZ-FM.  operating  on 
01.5  MHz.  Chicago.  IL.  by  replacing 
worn-out  and  olMolete  transmission  and 
production  equipment  including  its 
transmitter,  STL,  audio  consoles,  tape 
recorders,  and  various  other  items  of 
studio  equipment 

FUe  Na  91231  CTB  University  of 
Illinois.  1110  West  Main  Street  Urbana, 
IL  61801.  Signed  By:  Mr.  Craig  S. 
Bazzani.  Comptroller.  Funds  Requested 
$337,514.  Total  Project  Cost:  $875.02a  To 
improve  the  local  program  production 
capability  of  public  television  station 
WILL-TV.  Ch.  12.  Urbana.  IL.  by 
replacing  obsolete  and  worn-out  studio 
and  field  equipment  including  video  and 
audio  tape  recorders,  cameras,  and  a 
character  generator. 

IN  (Indiana) 

FUe  Na  01007  CTB  MIchiana  Public 
Broad  Coip.,  2300  Chai;ger  Boulevard 
Elkhart  IN  46S14.  Signed  By:  Mr.  Don  A. 
Checott.  President  luid  General 
Manager.  Ftands  Requested:  $eo,42& 


Total  Project  Cost  $138357.  To  improve 
the  production  capability  of  public 
television  station  WNTT.  Ch.  34.  BOdiart 
IN,  by  replacing  and  up^ading  outdated 
field  cameras  and  relateid  equipment 

KS  (Kansas) 

File  No.  01028  CRB  Hutchinson 
Community  College.  615  Na  Walnut 
suite  300,  Hutchinson.  KS  67S0L  Signed 
By:  Dr.  James  R  Stringer.  Resident 
Funds  Requested  $410,874.  Total  Project 
Cost:  $538,496.  To  activate  a  new  SO  KW 
public  radio  station  on  90.9  MHz  in 
Great  Bend  KS.  Station  will  repeat  the 
signal  of  Hutchinson  Community 
College's  public  station  KHCC-FM  in 
Hutchinson.  Signal  will  be  delivered  by 
microwave  and  will  provide  a  first 
signal  to  approximately  61.564  residents 
of  Great  Bend  Russell.  Lam  and 
surrounding  areas. 

File  Na  01118  CTN  l^chita  State 
University.  1845  Fairmont  Wichita.  KS 
67206.  Siipied  By:  Dr.  John  &  Breazeale, 
Executive  Vice  President  Funds 
Requested:  $34,89a  Total  Project  Cost 
$69,78a  To  activate  a  new  single- 
channel  Insbuctional  Television  Fixed 
Service  (TITS)  repeater  station  in 
Hutchinson.  KS.  ITFS  station  will  extend 
the  educational  and  instructional 
services  of  WHR-070  in  Wichita. 
Programming  will  be  received  at  sites  in 
Hutchinson,  McPherson,  Hesston. 
Sterling  and  possible  other  sites  in  a 
four  county  area. 

KT  (Kentucky) 

File  Na  91039  CRB  Eastern  Kentudcy 
University.  102  Perkins  Building. 
Richmond  KY  40475-3127.  Signed  By: 
Mr.  Hanly  Funderburk.  President  Funds 
Requested:  $29,170.  Total  Project  Cost: 
$58,340.  To  improve  the  facilities  of 
public  radio  station  WEKU-FM.  88.9 
MHz.  Richmond  KY,  by  replacing 
various  items  of  %vom-out  and  obsolete 
production  equipment  including  studio 
and  portable  audio  consoles,  cart 
machines,  and  tape  recorders. 

FUe  Na  91052  CRB  Western  Kentucky 
University.  CoUege  Heights.  Bowling 
Green,  KY  4210L  Signed  By:  Mr.  Paul  B. 
Cook.  Exec.  V  J*^  Admin,  ft  Tech.  Funds 
Requested  $33,43a  Total  Project  Cost 
$66,861.  To  improve  the  programming 
capabilities  of  public  radio  station 
WKYU-FM.  operating  on  88.0  MHz  in 
Bowling  Green,  KY,  by  equipping  a 
state-of-the-srt  audio  production  studio, 
including  a  console,  digital  and  analog 
tape  recordNS.  and  audio  processing. 

FUe  Na  91087  CRB  Murray  State 
University.  Murray.  KY  42071.  Signed 
By:  Dr.  Ronald  J.  Kurth.  President 
Murray  State  Univ.  Funds  Requested 
$63,187.  Total  Project  Cost  $128,375.  To 
improve  the  signal  of  public  radio 


station  WKMS-FM.  opwatii^  on  9L3 
MHz  in  liemy.  KY,  by  replacing  its 
wom-o«t  transmitter  and  STL  llie 
application  also  includes  a  request  for 
an  emergency  power  generator. 

File  No.  91139  CTB  Kentudcy 
Educational  Television,  600  Cooper 
Drive,  Lexington.  KY  40502.  Signed  By: 
Mr.  O.  Leonard  Press,  Executive 
Director.  Funds  Requested  $467,313. 
Total  Project  Cost  $823,085.  To  improve 
the  faculties  of  Kentucky  Educational 
Television  by  replacing  worn-out  and 
obsolete  equipment  including  studio 
cameras,  videotape  recorders,  routing 
switchers,  and  time  code  generators. 
KET  serves  the  entire  state  of  Kentucky 
through  15  public  television  stations  and 
8  translators. 

File  Na  91143  CTB  Western  Kentudgr 
University,  Academic  Complex  153, 
Bowling  Green.  KY  42101.  Signed  By: 
Mr.  Paul  B.  Cook.  Exec  VP  for  Admin 
and  Tech.  Funds  Requested  $84,105. 
Total  Projiect  Cost  $168,210.  To  improve 
the  facilities  of  public  television  station 
WKYU-TV,  Ch.  24.  Bowling  Green.  KY. 
by  replacing  two  worn-out  and  obsolete 
studio/field  camera  system^. 

File  No.  91244  CTB  Fifteen 
Telecommunications.  Inc..  4300  Bishop 
Une,  LouisviUe.  KY  4021&  Signed  By: 
Mr.  John-Robert  Curtin.  President/CEO. 
Funds  Requested:  $362,523.  Total  Project 
Cost:  $725,046.  To  improve  the  facUities 
of  public  television  station  WKPC-TV, 
Ch.  15.  LouisvUle,  KY,  by  replacing 
worn-out  and  obsolete  transmission 
equipment  and  items  of  studio 
equipment  including  a  switcher, 
videotape  recorders,  editing  system, 
audio  mixer,  and  monitors. 

LA  (Louisiana) 

FUe  Na  91037  CTB  Educational 
Broadcasting  Fdo,  2929  South  CarroUton 
Avenue.  New  Orleans.  LA  7011&  Signed 
By:  i^.  Doug  Cuiy,  General  Manager. 
Funds  Requested:  $20,492.  Total  Project 
Cost  $27,323.  To  improve  the  service  of 
public  television  statnn  WLAE-TV.  Ch. 
32  in  New  Orieans.  LA  tlut>ugh  the 
addition  of  a  Secondary  Audio  Program 
capability,  permitting  the  station  to 
broadcast  ^e  McNeUl-Lehrer  Newshour 
in  Spanish  as  weU  as  English. 

FUe  Na  01168  CTH  Louisiana  ETV 
Authority.  7860  Ansebno  Lanae,  Baton 
Rouge.  LA  708ia  Signed  By:  Ms.  Beth 
Courtney,  Executive  Director.  Funds 
Requested  $237,S0a  Total  Project  Cos*: 
$4754)0a  To  improve  the  service  of  the 
Louisiana  Educational  Television 
Authority's  statewide  network  by 
purchasing  a  router/switcher  system  to 
reptace  a  ten-yea;-old  system  that  does 
not  allow  distribution  of  educational 
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programming  through  a  variety  of 
telecommunications  technolo^ea. 

Pile  No.  91251 CTB  Greater  New 
Orleans  Ed.  TV  Found.  916  Navarre 
Avenue,  New  Orleans.  LA  70124.  Signed 
By:  Mr.  Randall  Feldman,  President  ft 
General  Manager.  Funds  Requested: 
$77,502.  Total  Project  Cost:  $155,005.  To 
improve  the  production  facilities  of 
public  television  station  WYES-TV. 
operating  on  Ch.  12  in  New  Orieans.  by 
replacing  an  obsolete  production 
switcher.  The  project  will  also  replace 
worn  out  one-inch  videotape  machines 
used  with  networic  delay  with  1/2"  M-2 
videotape  machines.  WYES-TV  serves 
2.7  million  people  in  the  greater  New 
Orleans  metropolitan  area. 

File  No.  91257  CRB  University  of  New 
Orleans.  2000  Lakeshore  Drive,  New 
Orleans.  LA  70148.  Signed  By:  Mr. 
Patrick  Gibbs.  Vice  Chancellor  for  Bus. 
Aff.  Funds  Requested:  $32^447.  Total 
Project  Cost-  ^,930.  To  improve  the 
production  facilities  of  public  radio 
station  WWNO.  operating  on  80.9  MHz 
in  New  Orleans,  iX  by  purchasing  12 
digital  audiotape  recorders.  The  project 
will  also  provide  for  the  acquisition  of 
digital  editing  system  and  audio  console 
for  use  in  remote  productions.  WWNO 
provides  public  radio  service  to 
1.500,000  people  in  the  greater  New 
Orieans  metropolitan  area. 

MA  (Massachusetts) 

nie  Na  91015  CRB  Talking 
Information  Center,  hic  130  Enterprise 
Drive.  Marshfield.  MA  0206a  Signed  By: 
Mr.  Ron  Bersani.  Executive  Director. 
Funds  Requested:  $48,956.  Total  Project 
Cost:  $85,275.  To  purchase  SCA 
generators  and  monitors  to  allow  the 
applicant  to  extend  its  radio  reading 
service  for  the  print-handicapped  to  the 
conununities  of  Lowell  Beverly, 
Greenfleld,  Webster,  and  Haverhill,  all 
in  Massachusetts.  The  project  will  also 
replace  the  telephone  Ihie  STL  with  a 
microwave  system  at  the  Pittsfield.  MA. 
site  and  purchase  300  SCA  receivers. 

File  No.  91059  CTN  Mass.  Corp.  for 
Educational  T/C.  38  Sidney  Street  suite 
30a  Cambridge.  MA  02139-4135.  Signed 
By:  Dr.  Inabeth  Miller.  Executive 
Director.  Funds  Requested:  $720,55a 
Total  Project  Cost:  $9ea733.  To  acquire 
a  mobile  production/Ku-band  satellite 
uplink  vehicle  to  produce  educational 
and  instructional  programming  for  the 
Massachusetts  Corporation  for 
Educational  Telecommunications 
(MCET).  MCETs  coursework  and  other 
programming  will  be  made  available  to 
elementary  and  secondary  schools, 
colleges  and  universities,  museums, 
hospitals,  and  prisons,  primarily  in 
Massachusetts  but  also  throughout  New 
England  and  New  York. 


FUe  No.  91225  CRB  WICN  PubUc 
Radio  Inc.,  0  Chatham  Street  Worcester, 
MA  01609.  Signed  By  Mr.  Peter 
Christianson,  Executive  Director.  Funds 
Requested:  $35,223.  Total  Project  Cost 
$70,445.  To  replace  obsolete  and  worn- 
out  studio  producdon  equipment  for 
public  radio  station  WICN-^^ 
operating  on  90.5  Mhz.  Worcester,  MA. 
llie  project  will  purchase  an  audio 
console,  audio  tape  recorders,  cart 
machines,  a  cassette,  microphones,  CD 
players,  turntables,  and  diverse 
associated  equipment 

MD  (Maiylaad) 

FUe  Na  91004  CTB  MD  Public 
Broadcasting  Comm.,  11787  Owings 
Mills  Boulevard.  Owings  Mills.  MD 
21117.  Signed  By:  Mr.  Raymond  K.  Ho. 
President  and  CXO.  Funds  Requested: 
$94,407.  Total  Project  Cost  $188,815.  To 
improve  the  services  of  Maryland  Public 
Broadcasting  by  replacing  a  master 
control  switcher  and  addling  emergency 
power  to  the  master  control  area.  In 
addition.  MPT  will  add  closed 
captioning  to  some  of  its  productions. 

File  No.  91113  CRB  University  of  MD 
Eastern  Shore.  Backbone  Road,  Princess 
Anne,  MD  21853.  Signed  By  Dr.  William 
P.  Hythe,  President  Funds  Requested: 
$55,489.  Total  Project  Cost  $73,986.  To 
upgrade  the  transmission  and 
programming  capability  of  public  radio 
station  ViBStA-fM,  operating  at  91.3 
Mhz,  Princess  Anne,  MD,  by  installing  a  . 
satellite  receive  dish  to  receive  national 
public  radio  programming  and  installing 
SCA  transmit  equipment  and  receivers 
to  provide  programming  to  the  print 
handicapped  population  of  the 
Delmarva  peninsula. 

MI(Midiigan) 

File  No.  91064  CTN  PACE 
Telecommunica.  Consortium,  6065 
Learning  Lane,  Indian  River.  MI  49749. 
Signed  By  Mr.  Jack  A.  Keck.  Director. 
Funds  Requested:  $146,739.  Total  Project 
Cost  $210,739.  To  continue  constructing 
an  ITFS  system  to  deliver  interactive 
instructional  programming  to  a  rural 
area  of  northern  Michigan. 

File  No.  91103  CRB  Northern  Michigan 
University.  Edgar  L  Harden  Circle 
Drive,  Marquette,  MI  49655.  Signed  By: 
Mr.  Lyle  F.  Shaw,  Vice  Pres.  for  Fin.  ft 
Admin..  Funds  Requested:  $9,542.  Total 
Project  Cost  $19,064.  To  improve  die 
facilities  of  pubUc  radio  station  WNMU- 
FM.  go.l  MHz,  Marquette.  Ml  by 
replacing  worn-out  equipment  including 
an  audio  console,  an  amplifier,  and  tape 
recorders,  and  by  adding  two  satellite 
downlink  demodulatora. 

File  No.  91119  CTB  Detroit  Educ.  TV 
Foundation,  7441  Second  Boulevard, 
Detroit  MI  48202-2798.  Signed  By  Dr. 


Robert  F.  Larson,  President  and  General 
Manager.  Funds  Requested:  $399,562. 
Total  Project  Cost  1632,750.  To  improve 
the  signal  of  public  television  station 
WTVS-TV.  Ch.  56,  Detroit  Ml  by 
replacing  obsolete  and  worn-out 
transmission  equipment  and  to  improve 
its  production  facilities  by  replacing 
worn-out  and  obsolete  production  and 
control  room  equipment 

File  No.  91232  CRB  Blue  Lake  Fine 
Arts  Camp,  Route  #2.  TVin  Lake.  MI 
49457.  Signed  By  Mr.  William  F. 
Stansell  President  Funds  Requested: 
$23,206.  Total  Project  Cost  $34.12&  To 
improve  the  facilities  of  public  radio 
station  WBLV-FM.  90.3  MHz.  serving 
Twin  Lake,  Ml  by  acquiring  a  backup 
power  generator  for  its  transmitter  site 
and  by  replacing  certain  items  of  basic 
studio  and  production  equipment 
including  cart  machines,  CD  players, 
and  an  audio  processor. 

MN  (MinnesoU) 

nie  Na  91020  CRN  American  Public 
Radio.  Inc..  100  North  eth  Street  suite 
90QA.  Minneapolis.  MN  55403.  Signed 
By:  Mr.  Bruce  Theriault  Sr.  Vice 
President  ft  Director.  Funds  Requested: 
$75,234.  Total  Project  Cost  $10a312.  To 
improve  the  production  capability  of 
American  Public  Radio,  a  nationwide 
public  radio  network,  by  equipping  a 
state-of-the-art  audio  production  facility 
to  replace  the  rental  facility  to  which  it 
has  lost  ready  access. 

File  No.  91090  CTN  NE  Metropolitan 
Intermediate,  3300  Century  Avenue  N. 
White  Bear  Lake,  MN  551ia  Signed  By: 
E.  Dale  Birkeland,  Superintendent 
Funds  Requested:  $82,135.  Total  Project 
Cost  $184,271.  To  expand  a  regional 
educational  cable  channel  for  the 
northeast  metropolitan  suburbs  of  the 
Twin  Cities  area,  including  connection 
to  existing  commercial  cable  systems 
and  the  equipping  of  a  studio  for  die  . 
production  of  educational  programming. 

FUe  No.  91254  CRB  Minnesota  Public 
Radia  45  East  7Ui  Street  St  Paul  MN 
55101.  Signed  By.  Mr.  Thomas ).  Kigin. 
Vice  President  Funds  Requested: 
$363,027.  Total  Project  Cost  $726,054.  To 
improve  the  signals  of  three  Minnesota 
Public  Radio  stations-^CSJN-FM.  91.1 
MHz,  St  Paul  WSCD-FM,  92JMHZ. 
Dulutii:  and  KRSW-FM  91.7  MHz. 
Worthington/Marshall — by  replacing 
worn-out  and  obsolete  transmitters;  also 
to  replace  components  at  7  locations  of 
the  MPR  microwave  Interconnection 
system:  and  to  improve  the  production  : 
capability  of  various  MPR  system 
Stations  by  replacing  worn-out  tape 
recorders  and  control  consoles. 


MO  (Missouri) 

FUe  No.  91005  CTB  Public  Television 
19,  Inc.,  125  East  Slst  Street  Kansas 
City,  MO  64108.  Signed  By  Mr.  Robert  F. 
Fuzy,  President.  Funds  Requested: 
$241,249.  Total  Project  Cost  $482,499.  To 
improve  the  local  production 
capabUities  of  public  television  station 
KCPT,  Ch.  19,  Kansas  City,  MO,  by 
replacing  worn-out  and  obsolete 
equipment  including  videotape 
machines,  a  switcher,  an  editing  system, 
and  a  portable  camera. 

File  No.  91165  CTN  Missouri  Western 
State  CoUege,  4525  Downs  Drive,  St 
Joseph,  MO  64507.  Signed  By:  Dr.  Janet 
G.  Murphy,  President  Funds  Requested: 
$394,092.  Total  Project  Cost  $525,457.  To 
estabUsh  an  interactive  ITFS  system  to 
serve  schools  in  and  aroimd  St  Joseph, 
MO. 

FUe  No.  91222  CRB  University  of 
Missouri.  4825  Troost  suite  202,  Kansas 
City,  MO  64110.  Signed  Bv:  Mr.  Edgar  J. 
EUyson.  Director.  Grants/Contracts. 
Funds  Requested:  $132,023.  Total  Project 
Cost:  $176,031.  To  improve  the 
transmission  capabilities  of  public  radio 
station  KCUR-^^,  operating  on  89.3 
MHz,  Kansas  City.  MO,  by  replacing  its 
obsolete  and  worn-out  transmitter  and 
by  replacing  its  unreliable  telephone 
line-based  studio/transmitter  link  with  a 
microwave  STL 

FUe  No.  91229  CRB  Northwest 
Missouri  State  Univ,  WeUs  Hall, 
MaryviUe.  MO  64468.  Signed  By:  Dr. 
Dean  L  Hubbard,  Pres,  Northwest  MO 
State  U.  Funds  Requested:  $182,644. 
Total  Project  Cost  $243,526.  To  extend 
the  signal  of  public  radio  station  KXCV- 
FM.  90.5  MHz,  MaryvUle.  MO.  by 
constructing  a  repeater  station  in 
ChiUicotiie.  MO.  to  bring  first  pubUc 
radio  service  to  66,818  residents  of  a6- 
county  area. 

FUe  No.  91233  CRB  New  Wave 
Corporation,  915  East  Broadway, 
Columbia,  MO  65201.  Signed  By  Ms. 
Susan  Newstead.  General  Manager. 
Funds  Requested:  $26,831.  Total  Project 
Cost  $35,775.  To  improve  the  abiUty  of 
public  radio  station  KOPN-FM,  89.5 
MHz.  in  Columbia.  MO,  to  bring  its 
Usteners  national  programming  by 
installing  a  microwave  link  to  the 
sateUite  downlink  at  the  University  of 
Missouri  and  by  acquiring  associated 
equipment  including  demodulators  and 
d^tal  tape  recorders. 

MS  (Mississippi) 

File  No.  91049  CTN  University  of 
Mississippi,  University,  MS  38677. 
Sidled  By:  Dr.  Michael  R.  Dingerson. 
Assoc.  Vice  Chan. /Research.  Funds 
Requested:  $47a280.  Total  Project  Cost 
$627,041.  To  expand  the  services  of  the 


Mississippi  Educational  Television 
Network  {JtJSETW)  by  constructing  a  fuU 
broadcast  quality  production  studio, 
separate  bom  the  existing  facUity,  to 
provide  new  instructional/informational 
programs  for  distribution  by  broadcast 
and  ITFS.  The  facUity  wlU  be  housed  at 
the  University  of  Mississippi  and  have 
EFP  and  ENG  capabilities.  Equipment 
request  includes  cameras,  recorders, 
and  field  and  studio  monitors. 

File  No.  91124  CTB  MS  AuUiority  for 
ETV,  3825  Rldgewood  Road,  Jackson. 
MS  39211.  Signed  By  Mr.  A.  J.  Jaeger, 
Executive  Director.  Funds  Requested: 
$1,382,337.  Total  Project  Cost  $2,764,675. 
To  improve  the  service  of  the 
Mississippi  Authority  for  Educational 
Television's  statewide  network  by 
replacing  worn-out  transmitters  and 
antennas  at  WMAE-TV  (BoonevlUe): 
WMAV-TV  (Oxford);  and  WMAW-TV 
(Meridian).  "These  replacements  are  part 
of  a  comprehensive  plan  to  upgrade  the 
netwoik's  services  to  the  state  of 
Mississippi. 

MT  (Montana) 

File  No.  91013  CTB  Montana  Public 
Television  Assn.,  501  4th  Avenue  S.E., 
Box  503,  White  Sulphur  Springs,  MT 
59645.  Signed  By:  Ms.  Brands  J. 
Hawkins.  Vice  President  Mt  Pub.  TV. 
Assn.  Funds  Requested:  $65,250.  Total 
Project  Cost  $67,000.  To  expand  and 
improve  the  satellite  reception 
capabilities  of  six  weU-established 
noncommercial  low  power  television 
stations  in  HamUton.  Pablo,  Colstrip, 
White  Sulphur  Springs.  Plains  and 
WhltehaU.  MT.  by  providing  each  with  a 
steerable  C/Ku  band  downUnk  that  is 
equipped  with  an  Automated  Satellite 
Receive  System  (ASRS)  package.  These 
C/Ku  downlinks  wlU  enable  the  six 
LPTV  sites  to  access  Ku  and  C  band 
programming  from  a  variety  of  sources, 
including  the  Ku  uplink  at  Montana 
State  University  (KUSM-TV)  in 
Bozeman.  

FUe  No.  91014  CTB  Hot  Springs  TV 
District  100  East  Broadway.  P.O.  Box 
259.  Hot  Springs.  MT  59845.  Signed  By 
Mr.  Manford  Tempera,  President  Hot 
Springs  TV  Dist  Funds  Requested: 
$67,649.  Total  Project  Cost  $90,19&  To 
activate  a  noncommercial  low  power 
television  station  in  Hot  Springs.  MT. 
that  would  bring  f.^'  service  pubUc 
television  programr.ing  to  the  1,000 
residents  in  the  Flathead  Indian 
Reservation  area  of  northwestern 
Montana.  

FUe  No.  91019  CTB  Meagher  County 
PubUc  Television.  501  4di  Avenue  SE.; 
Box  503,  White  Sulphur  fringe.  MT 
59645.  Signed  By:  Ms.  Brenda  J. 
Hawkhis.  Secretary.  Board  of  Directors. 
Funds  Requested:  $31,470.  Total  Project 


Cost  $41,960.  To  upgrade  and  improve 
the  production  and  post-production 
capabilities  of  noncommercial  low 
power  television  station  K57CX 
operating  on  Channel  57  in  White 
Sulphur  Springs,  MT,  by  providing  a 
video  editing  system,  cameras,  a  video 
production  switcher  and  other  related 
items. 

FUe  No.  91077  CTB  Plevna  Public 
School  Trustees,  Main  Street  Box  158, 
Plevna.  MT  59344.  Signed  By:  Dr.  Eari 
McKinley,  Superintendent  Funds 
Requested:  $162,527.  Total  Project  Cost: 
$216,703.  To  activate  two 
noncommercial  low  power  television 
stations  in  I^evna  and  Ekalaka,  MT,  that 
would  provide  educational  and  cultiu^l 
programming  to  the  5,000  residents  of 
FaUon  and  Carter  counties  in  Montana's 
most  geographlcaUy  isolated  region.  The 
project  would  also  construct  2 
translators  to  extend  signal  coverage 
into  adjacent  rural  areas  of  southeast 
Montana.  The  Plevna  site  would  be 
equipped  with  a  satellite  downlink  and 
RTS  equipment  that  would  enable  the 
system  to  receive  PBS  programming. 

FUe  No.  91081  CRB  Associated 
Students  of  Montana,  325  Sti-and  Union 
Building,  Bozeman.  MT  59717.  Signed 
By:  Mr.  Philip  H.  Charies,  IV,  General 
Manager.  KGLT-FM.  Funds  Requested: 
$14,473.  Total  Project  Cost  $28,973.  To 
upgrade  and  Improve  the  production 
fadlities  of  noncommercial  radio  station 
KGLT-FM.  operating  on  91.9  MHz  in 
Bozeman.  MT.  by  replacing  worn  and 
obsolete  pieces  of  production 
equipment 

File  No.  91162  CRB  Eastern  Montana 
College,  1500  North  30tii  Sti«et  BUUngs. 
MT  59101-O298.  Signed  By:  Mr.  Bruce  H. 
Carpenter,  President  Eastern  Montana 
CoL  Funds  Requested  $52,121.  Total 
Project  Cost  $88,495.  To  extend  die 
signal  of  noncommercial  radio  station 
KEMC-FM.  operating  on  91.7  MHz  in 
BUUngs.  MT.  by  constructing  a  system  of 
seven  FM  translators  that  wiU  bring  first 
service  noncommercial  radio  to  Red 
Lodge,  Chester.  Cut  Bank.  Hinsdale, 
Malta,  Glasgow  and  Lodgepole/ 
Zortman.  MT.  The  project  would  also 
modify  the  antenna  of  KEMC-FM 
translator  K203AE  in  Lewistown,  MT. 

NC  (North  Carolina) 

FUe  No.  91117  CTB  Univeraity  of 
North  Carolina.  10  T.W.  Alexander  Dr./ 
Box  1490a  Research  Triangle  Parte  NC 
27709^90a  Signed  By  Mr.  John  W. 
Dunlop,  Dlrector/UNC  Center  for  PTV. 
Funds  Requested:  $746,720.  Total  Project 
Cost  $1,746,720.  To  extend  and  improve 
Uie  service  of  public  television  sUtion 
WUNC-TV.  Ch.4,  in  Chapel  HUL  NC  by 
replacing  and  upgrading  worn-out  and 
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obaokte  ttiidio  aMt  Arid  prodHCtien 
•quipoNBt,  iBdndiai  caoMns,  uwiiMotB. 
a  prodectkn  switcber,  and  aa  aadio 
console.  Tbe  new  tqaipmeaH  vriH  ■ake 
possible  desed  captJaiisd  predatliew. 
WUNC-TV  is  the  naia  prodadDg 
statisa  for  a  l»«Uttoa  slate  astwrariL 

ND  (North  Dakota) 

File  Na  nOM  C8B  Befeoart  Sdwol 
DisMct  No.  7,  Belcooit  M)  SBSie. 
Si^Md  By:  Mk  Vicky  Short.  Gsaeral 
Managsr  P^Bids  Roqasstad:  t3t.Sl. 
Total  PM|ect  Cost:  152.296^  To  I 
the  fadlities  of  pobHciadto  station 
KEYA-nC  l&S  MHs  ta  Mooail.  ND. 
Pmiacl  woald  lapkce  a  tri-cart  BMcklaa 
and  tarnlabkis  mad  acqaire  addltioaat 
test  ortgtaattan  and  disssoiiaaltaa 
tkatthestattoabasael 
owned.  Station  provldss  Ike 
only  public  radio  ssnrice  te 
spptemlaialiily  auwo  pstsoas  ta  appst 
north  coatial  Nertk  Dakota. 

NE(Nofafaska) 

ras  Nsw  •MSI  CTN  Africutlwri 
SatdHta  CstpL.  laoo  Norfh  sard  Stnei 
Lincofai.  KB  enMw  apoBd  By:  Mr.  frvki 

T.  '         '    ~ 


:  tl.012Jin.  Total  ftoject 
Coel:  ttna.OOCX  To  ooattnas  tbe 
QOBStoactkia  of  the  Agricuharal  SatsUfta 
Cotporalioa  netwmk  operatiag  freai 
linoeta.  NB.  wUck  prsvkles  ^rtodhml 
couwsi  ta  eniverritias  and  agricait»al 
extsasien  psnyams  natleaally  by 
instalKm  six  apliaks.  ooavartfqg  iser 
existing  dowaliaks  to  epMnke  ud 
installing  ten  additional  dowsHaks  Ihas 
further  expaadtag  the  eendoe  cepdiiUty 
dtheaetiseriL 

File  No.  9109*  CAB  NE  Edecatioaal 
T/CCoiBadssioa.  1900  N.  S3rd  StaseC. 
linoeki.  NB  •SSOl.tin.  Siynd  By:  Mr. 
Paul  B.  Pew,  Assistant  flecistaqr-  nmds 
Reqaestad:  tl8J0a  Telel  PMfed  Ceet 
$37.goa  Te  iMpieve  tke  bdUOes  of 
poMk  ladlo  stotioa  KUCV-FM.  999 
Mfa.  ta  Uaoehi.  Nebraska.  Old. 
wofaeat.  uneervicaMe  ■qaiptaaat  wfll 

be  repieced  by  e  aew  oa-air  ooMole.  W 
RDAT  Piayer/Hacerdsrs.  end  (4) 
Mier^hones.  Tbe  equipoMnt  wfll 
support  the  new  eight  statiea  statewide 
pubbc  radio  aetwnk  thai  i 
spproximetely  854,194 1 

nie  No.  91123  CTB  NE  Educational  T/ 
C  Commission.  1809  N.  33rd  St..  Uncofau 
NB  88991-9111.  Sipied  Br  1^.  Ftad  K 

Retiuested:  91O1.150L  Ibtal  Prelect  Cost: 
#i'i<7fn'wwK  TO  improve  me  tacflltiee  of 
pubHc  telsvlsion  statfua  kANB-TV,  Ch. 
1%  In  Fnnoik,  rib  nofsct  woindre|Hace 
an  ooeototo  end  unreDeble  CM  antenna 
snd  acqoirs  necessary  associatad 
transmRter  test  equipiasBL  KXIK-TV 


servee  eboal  185.821  reeidsats  in  sixtaea 
coantfes. 

NHfNewHaivshha) 

File  No.  91091  CTB  Univeisity  of  New 
Hsmprhka,  Most  load,  route  15SA.  POB 
noa  Darhaau  IW  89994.  Sigaed  By:  kta. 
Kethryn  &  Cataaao.  Dbedor  of 
Rssear  ch  Adtato.  Funds  Beqossted; 

$82jool  Total  Pio^ek  Coot  nmoea  To 
purchase  three  1/2*  video  t^e 
recordsrs  lor  lbs  New  Hstapsfairs  Public 
Telertskia  Netwoik.  The  new  vnu, 
which  wil  replace  old  and  aarekeble 
eqidpBMnt  wiM  be  fecetod  ta  the 
Network's  mata  broadcast  facfiity  ta 
Durham. 

NJ  (New  Jersey) 

File  No.  91993  CRBBuihagluu  County 
CoUifB.  taabertoD-Bhnowas  Mille  Koed, 
PBBbartaa.  N)  99089-1998L  Signed  ^ 
Kw.  Bebert  C.  MessiB8»  fr.,  nsskMaL 
Folds  Reqnestad:  9199.917.  Total  Project 
Cost  $254J7aL  To  acthate  a 
noncommercial  FM  station  operating  on 
8&9  MHz  in  Pemberton.  l^.  that  would 
provide  locally  originated  programming 
for  tae  rsaidents  of  BoriiagteB  County, 
end  would  also  renre  as  a  leeming 
laboralocy  for  students  st  BwiiQgten 
County  College. 

File  No.  81129  CTB  Nf  PnbMc 
Broadcastiif  AuUiofity.  1578  POrkside 
Avenue,  Tirratan,  N)  09925-0777.  Sgned 
By:  Mr.  Robert  G.  OttaidMiS,  Executive 
Director.  Pmds  Reqaested:  9813,866^ 
Total  he|ect  Cost  tl.l3079a  To 
improve  die  dtatribution  cepeUUty  of 
the  Nsw  Jersey  PuhHc  Broedcasfing 
Aathority  by  refdedag  e  UHF 
transmitter  eno  test  equipment  et 
WNJS-i  V,  operating  en  Channel  23  in 
Cemden,  Hf.  Hie  project  would  ebo 
construct  9  UHF  translators  dmt  would 
provide  first  service  noncommercial 
tnevision  to  ovor  92JD0O  residents  of 
Blairstown.  Warren  County,  and 
Hunterdon  County. 

NM(NewMexke) 

PHe  No.  91010  CRB  New  Mexico  State 
University.  Jordan  St.,  MSton  HaB  m 
121,  Las  Cruces.  NM  80003.  Signed  By: 
Mr.  J.  Meek  Adams,  Acting  Associate 
Dean/DiiecHir.  Funds  Requested: 
$18,192.  Total  Project  Cost  t46.48a  To 
improve  the  fscilities  of  public  rano 
station  KRWG^M.  8a7  MHx,  fai  Us 
Cruces.  MM.  KRWG-FM  wffl  leplace 
deteriorating  antenna  and  failing 
transmitter  exciter.  Station  serves 
approximately  2SQ.000  residenti  of 
soathwe stein  New  Mlsxico. 

FSe  No.  91029  CTB  Univ.  of  NM  ft 
Albo>|.  Pub  Scfcxds.  1130  Univertity 
Blvd.  N^  Albuquerque.  NM  87102. 
Signsd  By:  Ms.  Ami  Powefl,  Direc:tor. 
Research  Adndn./UNM.  Funds 


Requested:  $188,260.  Total  Project  Cesl: 
$379»B0Q.  To  iaqirove  the  lervices  of 
public  televisiaa  station  KNME-TV,  Ch. 
S,  in  Albuqaerqas,  NM,  by  repladag 
obsolete,  wemoat  equ^ment  and 
acqpiirii«  additional  e^pmeat  which 
will  allow  ssoead  language 
prograomiag  kv  the  eth^  miaQcities 
and  descriptive  video  for  the  visual^ 
impaired.  BquipBent  being  requested 
includes  a  backup  stadio-to-traiissritter 
microwave  link,  a  SAP  generator.  Beta 
recorders,  a  routing  switcker  sad  test 
oqtdpBenL  KNME-TV  provides  the  ody 
pubUc  television  service  for 
spprosdsaato^  1J5  million  residents  of 
New  Mexico  and  parts  of  soutkera 
Colorado,  sastem  Arizona,  West  Texas 
sad  eeutheast  Utah. 

Flk  No.  91171  CTB  New  Mexico  State 
University.  Jordan  St  Milton  HaU  1001 
Us  Oaces.  NM  98003.  Signed  By:  M& 
Mvy  a  HasoBMUer.  Director.  Graato  ft 
Cbitfrocts.  FkHids  Requested:  $45.00a 
Total  Pra^  Cost  $09j00a  To  in^rova 
dw  facliltes  of  public  televisioa  statioo 
KRWG-TV.Ch.  22.  in  Us  Cruces.  NM. 
iCRWG-TV  wiU  replace  seveatacn  year 
old  aaral  modalation  sumitoriBg  syststa 
and  tast  signal  generator,  as  waO  as  a 
master  corral  switdier  and  TV 
demodulator  bodi  of  which  ars  twelve 
years  old.  KRWG-TV  servee 
approximately  250,000  resideate  of 
Southwestam  New  Mexico. 

NV  (Nevada) 

rUeNa  91175  PTB  Rural  Televiskm     - 
SystsB.  be  6206A  Rranktown  Road, 
ChiaoB  Qty,  NV  897D4.  Signed  ^  kfr. 
Daatel  J.  Toae;  ITS  Adftaaistratar. 
Funds  Rsquestad:  $64,272.  Total  Aoject 
Cost  $91,272.  Te  plan  far  the 
estabSshment  of  additional  low  i 
Rural  TeJBvlsisn  ^eteai  (RTS)  i 
that  would  provide  a  first  service  pahBc 
televisioa  signel  to  unserved  rural  areas 
of  the  WOsl  Reqaeetsd  fands  would  be 
for  e  hdMioM  RTS  plsnaer  end  related 

FBe  No.  91239  CRB  NiBvada  PnbSe 
Ra(&>  GOfpereddn.  5151  Boukkr 
Hi^iwey.  Us  Vegas,  NV  89122.  Signed 
By:  Kfr.  Lmaer  MMchese,  President  ft 
General  Manager.  FvndB  Requested: 
$22,009  Totall¥ofect  Cost  $44,919.  To 
upgrade  md  improve  the  productioa  ead 
master  cootifol  iKifities  of 
noBcoBBBerclal  radio  station  I^HVrFI^ 
operating  on  88.5  MHi  in  Us  Vegas,  MV. 
by  replaciug  tape  recorders,  cart 
machines  and  other  related  equipment 

Pile  No.  91248  CTB  Clark  County 
School  District  42X6  Channel  lOthfve, . 
Us  Vegask  NV  89119.  Sgned  By:  Mr. 
John  K.  Ylfll.  Director.  Trievisixm 
Services.  Ftands  Requested:  $435j9aOL 
Total  Project  Cost  $S8a000.  Tb  extend 


the  signal  of  noncommercial  television 
station  KLVX-TV,  operating  on  Channel 
10  in  Us  Vegas.  NV,  by  constructing  a 
UHF  translator  that  would  bring  a  first 
service  signal  to  1,154  residents  of 
Alamo  and  Hiko,  Nevada.  The  project 
would  also  replace  badly  worn  and 
obsolete  tape  machines  and  master 
control  and  test  equipment  and  upgrade 
an  existing  production  switcher. 

NY  (New  Yori() 

File  No.  91008  CTB  WSKG  Public 
Teleconunun.  Council  531  Gates  Road. 
Vestal.  NY  13850.  Signed  By:  Mr. 
Michael  J.  Ziegler,  President  &  CEO. 
Funds  Requested:  $354,219.  Total  Project 
Cost  $472,292.  To  replace  the  24-year- 
old  transmitter  at  public  television 
stetion  WSKG-TV,  Ch.  46.  Binghamton, 
NY.  The  project  will  also  purchase 
stereo  and  second  audio  program 
transmission  equipment  as  well  as 
associated  test  equipment 

File  No.  91029  CTB  Educational 
Broadcasting  Corp.,  356  West  58th 
Street  New  Yoric  NY  10019.  Signed  By: 
Mr.  George  L  Miles,  Jr.,  Exec.  Vice 
President  Funds  Requested:  $361,900. 
Total  Project  Cost:  $763,800.  To  replace 
the  main  transmitter  of  public  television 
stetion  WNET-TV.  Ch.l3.  New  Yoric. 
NY.  The  project  will  also  purchase 
associated  test  equipment 

File  No.  91055  CTB  WXXI  Public 
Broadcasting  Council,  280  State  Street 
Rochester,  NY  14614.  Signed  By:  Mr. 
William  J.  Pearce,  President  Funds 
Requested:  $275,000.  Totel  Project  Cost 
$475,000.  To  replace  four  unreliable 
studio  cameras  at  public  television 
station  WXXI-TV,  Ch.  21,  Rochester. 
NY. 

File  No.  91086  CRB  Shawangunk 
Communications.  P.O.  Box  709,  Otisville, 
NY  10963.  Signed  By:  Mr.  Thomas  S. 
MondelL  President  Funds  Requested: 
$64.75a  Total  Project  Cost  $86,333.  To 
establish  a  noncommercial  public  radio 
stetion  to  bring  a  first  public  radio  signal 
to  282.367  residents  of  Orange  Co.,  NY. 
Sussex  Co..  NJ.  and  Pike  Co..  PA.  The 
station,  which  will  operate  on  90.1  MHz, 
will  have  the  call  letters  WXHD4^  and 
will  be  operated  as  a  community  radio 
station. 

File  No.  91134  CRB  In  Touch 
Networks,  Inc  15  West  85di  Street 
New  Yoric  NY  10023.  Signed  By-  Ms. 
Camille  Franzoni,  General  Manager. 
Funds  Requested:  $10,520.  Totel  Project 
Cost  $14,027.  To  purchase  a  satellite 
receive-only  FM  earth  stetion  to  allow 
In  Touch  Networks  to  monitor  its  signal 
transmitted  by  satellite.  In  Touch 
Networics  provides  a  radio  reading 
service  for  the  print-handicapped 
received  not  only  in  the  graater  New 
York  area  but  also  by  radio  reading 


services,  hospitals,  and  cable  television 
systems  nationwide. 

File  No.  01109  CTN  Nassau 
Community  College,  Garden  City,  NY 
11530-6793.  Signed  By:  Mr.  Sean  A. 
Fanelli,  President  Funds  Requested: 
$138,280.  Total  Project  Cost  $164,373.  To 
esteblish  a  video  teleconferencing 
studio  at  Nassau  Community  College, 
Garden  City,  NY,  to  be  used  for  a 
diversity  of  academic  and  community 
purposes.  Programming  produced  at  the 
teleconferencing  center  will  be 
transmitted  via  AT&Ts  fiber  optics 
networic.  

FUe  No.  91268  CTB  New  York  City 
Board  of  Education.  112  Tillary  Street 
Brooklyn.  NY  11201.  Signed  By:  Mr. 
I%ilip  Lewis,  General  Manager.  Funds 
Requested:  $312,75a  Total  Project  Cost 
$417,000.  To  improve  the  master  control 
room  operations  of  public  television 
stetion  WNYE-TV.  Ch.  25.  New  York, 
by  replacing  old  and  unreliable 
equipment  The  project  will  purchase  a 
master  control  switcher,  a  character 
generator,  six  1/2"  VTRs  (for  satellite- 
feed  teping),  one  1/2"  player,  a  1"  VTR. 
and  a  D-2  Recorder. 

OH(Ohh>) 

FUe  No.  91056  CRB  Case  Western 
Reserve  University.  11220  Bellflower 
Road,  Cleveland,  OH  44106.  Signed  By: 
Mr.  James  Henderson.  V.P.  of  Finance  ft 
Adinin.  Funds  Requested:  $88,239.  Total 
Project  Cost  $119,584.  To  hnprove  the 
signal  of  public  radio  station  WRUW- 
FM.  91.1  MHz.  Cleveland,  by  replacing 
ite  transmitter  and  increasing  its 
effective  radiated  power  from  1 KW  to 
14.5  KW  directional. 

nie  No.  91061  CRB  Ohio  Stete 
University,  2400  Olentangy  River  Road. 
Columbus.  OH  43210.  Signed  By:  Mr. 
Dale  K.  Ouzte,  General  Manager.  Funds 
Requested:  $20735a  Totel  Project  Cost 
$415,700.  To  improve  the  facilities  of 
public  radio  station  WOSU-FM,  89.7. 
Coliunbus,  OH.  by  replacing  ite 
transmitter  and  antenna  and  various 
items  of  studio  equipment  including  a 
control  console,  a  routing  switcher, 
audio  tape  recorders,  distribution 
amplifiers,  and  audio  processing  unite. 

FUe  No.  91088  CRB  Oberlin  CoUege 
Student  Network.  135  W  Urain  St 
(WUder  HaU).  Oberlin.  OH  44074-1081. 
Signed  By:  Mr.  Erach  Screwrvala.  Stetion 
Manager.  Funds  Requested:  $17,454. 
Total  Project  Cost  $27,107.  To  assist 
noncommercial  radio  stetion  WOBC- 
FM.  currenUy  operating  on  91.5  MHz. 
Oberiin.  to  increase  ite  effective 
radiated  power  from  44  w  to  1750  w.  The 
project  wUl  purchase  a  new  transmitter, 
s  new  anteima,  and  radomes.  WOBC- 
FM  also  intends  to  change  ite  frequency 
to  88J  MHz.  The  power  increase  wiU 


aUow  the  stetion  to  reach  over  100,000 
additional  residente  of  north-central 
Ohia 

FUe  No.  91121  CRB  Kent  Stete 
University.  1935  East  Main  Street  Kent 
OH  44242.  Signed  By:  Dr.  J.  Robert 
Quatroche,  V.P.,  Institutional 
Advancement  Funds  Requested* 
$393,005.  Total  Project  Cost  $544,580.  To 
extend  the  signal  of  public  radio  stetion 
WKSU-FM,  operating  on  88  J  MHz, 
Kent  by  constructing  two  FM  repeater 
stations,  one  to  operate  on  91.5  MHz  in 
New  Philadelphia,  OH,  and  the  other  on 
89.3  MHz  in  Wooster,  OH.  The  new 
stations  wiU  bring  the  fint  pubUc  radio 
signal  to  159,154  persons  in  those 
communities.  The  project  wiU  also 
replace  the  station's  on-air,  production 
control,  and  news  control  room 
equipment 

FUe  No.  91154  CTB  Northeastern  Ed. 
TV  of  Ohio,  Inc.  1750  Campus  Center 
Drive,  Kent  OH  44240-5191.  Signed  By: 
Mr.  WUUam  E.  Glaeser,  President  ft 
General  Manager.  Funds  Requested: 
$130,345.  Total  Project  Cost  $26ae0O.  To 
improve  the  signal  of  public  television 
stations  WNEO.  Ch.  45,  in  AUiance,  OH. 
and  WEAO.  Ch.  49,  in  Akron.  OH  by 
replacing  worn-out  and  obsolete 
videotape  recorders  and  a  processing 
amplifier,  by  adding  a  master  control 
switcher,  and  by  upgrading  an  existing 
routing  switcher. 

FUe  No.  91159  CTB  Greater  Cincinnati 
TV  Ed  Fdn..  1223  Central  Paricway. 
Cincinnati,  OH  45214.  Signed  By:  Mr.  W. 
Wayne  Godvvin.  President  ft  General 
Manager.  Funds  Requested  $471,774. 
Total  Project  Cost  $943,548.  To  improve 
the  fadUties  of  public  television  station 
WCET-TV.  Ch.  48,  Cincinnati.  OH  by 
replacing  worn-out  and  obsolete  studio 
cameras,  videotape  machines,  and  video 
cart  machines. 

FUe  No.  91161  PTB  Northern 
Community  Television.  231  WhitehaU 
Drive.  YeUow  Springs,  OH  45387.  Signed 
By.  Mr.  John  W.  Robinson.  President 
Funds  Requested  $83,164.  Total  Project 
Cost  $83,164.  To  plan  for  establishing  a 
noncommercial  IV  station  to  provide 
firet  local  service  to  Springfield  OH. 
and  surrounding  area. 

FUe  No.  91182  CRB  Antioch 
University,  795  Uvermore,  YeUow 
^rii^s.  OH  45387.  Signed  By:  Ms. 
PhyUis  J.  WUUams.  Sr.  Vice  Pros.  Finan. 
Affairs.  Fundi  Requested:  $138,753. 
Total  Project  Cost  $277,507.  To  Improve 
and  extend  the  signal  of  public  radio 
station  WY80-FM  91.3  MHz,  YeUow 
Springs,  OH  by  replacing  and  moving 
an  inadequate  transmitter  so  as  to 
extend  its  service  to  341,220  persons  in 
Dayton  and  nei^boring  areas  The 
project  also  would  replace  and  upgrade 
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ceilahi  HeoM  of  ttodio  eqalpiiMDt. 
including  a  console,  aadio  tape 
recorders,  and  CD  players,  and  add 
some  test  squlpweut 

File  Na  nM3  CIB  Gfealsr  Dayton 
Public  TV,  liie^  110  Soatii  Jeffsrson 
Street.  Dayton.  (»1 4S«a2.  Signed  By.  Mr. 
lerrold  P.  Warabam.  Praakknt  ft  General 
Manner.  Pkndi  Soqasstad:  t942iB8. 
Total  Rnfad  Coat  tmoro.  To  inprove 
the  fadfitiea  ofpi^Uc  taJa^sion  statioa 
WF11>-TV.  Ch.  m  Dayton.  OK  by 
repladag  boalc  fteld  and  reniote 
prodnctkn  eqatpment  indoding  editing 
capaUlHy.  nastar  control  and  loatlBg 
switclMra.  a  character  gwnsralnr.  still 
store,  and  teat  and  moniteting 
equipmsBt.  - 

nie  Na  91247  CTB  Ed.  TV  Aaaoc  of 
Metro  Qevelaad.  4300  Brookpaik  Koad. 
Qeveland.  OH  44134.  Signed  By:  Miaa 
Betty  Copa.  ftaaidwt  and  General 
Manager.  Fwada  Reqaested:  $as.082. 
Total  Prajact  Coat  tlTOaas.  Toinpiova 
the  ftdUtiaa  of  public  telovisioB  statioa 
WVIZ-TV.  Ch.  2S,  daveland.  OH.  by 
repladng  wocmmot  and  obsolete 
videotape  recordats. 

OR  (wagsi^ 

FUe  Na  01182  CHBMLHbod 
Conununity  CoIIc^  28000  SX.  Staik 
Street.  Gresham.  OR  8703a  Signed  By: 
Mr.  Gary  rachob.  Dean  of 
Administratfva  Senrlcas.  Funds 
Requested:  $88,783.  Total  ftoject  Cost 
$170,587.  To  npnade  the  production 
capabiKty  of  pwBc  radio  station 
KMHD-FM  opetatiug  on  88.1  Mhz. 
Gresham.  OR.  by  reccing  obsolete 
master  oontrot  production  stadia  and 
news  fiKillties  and  converting  the  STL 
and  nrnnitofing  aqnipmeut  to  stereo  to 
deliver  improved  ymgramming  to 
1.4Q0iO0O  residents  of  the  Rirtbnd  area. 

FUe  Nd  912S8  FTN  Capital 
Community  Television.  2135  Fairgrounds 
Rd  NE..  PO  7084.  Salem.  OR  87309-7804. 
Signed  By:  Ms.  Jane  Camndns.  ftesident 
CCTV  Board,  ^mds  Requested:  $83jB75. 
Total  noject  Cost  $K.975.  To  ptan  for 
tne  devvlopnient  of  a  statewide  caUe 
netwofk  for  Oregon  which  would 
provide  ove  piegiawiming  from  the 
Oregon  8to(e  LagislBtBro  on  community 
access  cable  televisfon  channels. 

PA  (Pennsylvania) 

nie  Na  9108SCIB  Pennsyhmnia  State 
Unlvarslty.  282  Wagner  BuiUiag. 
Univetsfty  Rsriu  PA  18802.  Signed  By: 
Mr.  Rkharri  R  Gnibb.  ST.  Vice  Prssidsat 
&  De«L  F^aids  Raquestad:  $00J02.  Total 
Project  Coat  $l«ljeo.  To  pusdMse  a 
prodactlen  swMthsi  and  maalar  control 
room  switcher  for  pnbttc  televWon 
staHoB  WF8X-TV.  which  opatalaa  on 
Ch.  3.  Uaivaratty  Path.  PA.  n«  new 


and  obsolete  17-year'old  combination 
switcher. 

File  No.  91150  CRB  Cabrini  CaHege, 
010  King  of  Prussia  Road.  Radnor,  PA 
10087-0008.  Signed  By:  Sr.  Eileen  Currie. 
MSC  President  Funds  Requested* 
$31,000.  Total  Project  Cost  $42,008.  To 
improve  the  production  capability  of 
student  nAo  stations  WYBF-FM  and 
WXVIM^  operating  jointly  on  89.1 
Mhz  Villanova.  PA.  by  replacing 
obsolete  studio  md  test  equipment  to 
continue  to  serve  the  residents  of  die 
Philadripbda  area. 

File  No.  91157  CTB  WHYY.  Inc.  ISO 
North  8tfa  Street.  Philadelphia.  PA  18100. 
Signed  By:  Mr.  Frederick  Braitenfeld.  Jr.. 
PresidenL  Funds  Requested:  $534,208. 
Total  Project  Cost  $ljDB8^12.  To 
improve  ttie  signal  of  public  television 
station  WHTY-TV.  Ch.  12,  Philadelphia. 
PA.  by  re^dng  its  worn-out  obsolete, 
and  malfunctioning  transaiission 
system,  including  transmitter,  antemuu 
transmission  Una,  processing, 
monitoring,  and  test  equipment 

File  Na  01180  CRB  Temple  University. 
100  Annenberg  Hall,  Philadelphia.  PA 
19122.  Signed  By:  Mr.  Jack  Freeman. 
Executive  Vice  President  Funds 
Requested:  $213.32&  Total  Proiect  Coat 
$328,108.  To  provide  1st  public  radio 
servico  to  Ephrata/Lebanoa.  PA.  and 
Ocean  Qty.  NJ.  tibrougb  constructioa  of 
FM  repeater  statkas:  to  provide  1st 
English-language  service  to  Lancaster, 
PA.  throagh  construction  of  an  FM 
tranalatoi;  to  provide  service  to  York. 
PA.  through  an  FM  translator  to 
rebroadoBst  WJAZ  (Siwmerdale/ 
Harrisburg):  to  upgrade  exiating 
translators  in  Raiding  and  Allentowm; 
and  to  constroct  prodaetion/broadcast 
studios  at  WJAZ  (Summerdale/ 
Harriabuig). 

File  Na  91200  CRB  WHYY.  he,  150 
North  8th  Street  FUladelpUa.  PA  18108. 
Signed  By:  Mr.  Frederick  Breiten£eld.  Jr., 
President  Funds  Reqnealed:  $140,802. 
Total  Project  Coat  $281^04.  To  invronre 
the  signal  of  public  radio  station 
WHYY-FM  SOlOMHs.  Philadelphia.  PA. 
by  replacing  its  worn-ont  20^ar«id 
tranaadttar  and  a«aodatad  equipaeent 
indading  transmissicn  Una.  moailoiing, 
processing,  and  test  equipment 

FUe  Na  91241 CTN  Town  Coaadl  of 
Bloeaubwg,  PA.  301  Beat  Main  Street 
Bloomsbarg.  PA  17815.  Signed  By:  Mr. 
George  H.  Hamiagway,  Mayor.  Flaida 
Requested:  $8S4J38.  Total  Project  Coat 
$845.45a  To  coostract  a  hi^  capacity 
digital  microwave  link  between 
Bioemsbaig  and  Harrisbuig.  PA.  The 
pi^act  woald  alao  equip  a  total  of  3 
studio  claaareeaM  at  Bloomsbuig 
UaiverBity.  Bbeasbarg  Town  Haltand 
the  BloffiBsbaig  Area  Sch^wt  Pisttict. 


and  relocate  an  ITFS  tower  at 
Blooasbaig  University. 

FUe  No.  91277  CRB  Lehigh  VaUey 
Cmnty  Broad.  Assoc  1023  Linden, 
Allentown,  PA  18102.  Signed  By:  Ms. 
Cheryl  Hau^mey,  President.  Funds 
Requested:  $132,172.  Total  Project  Cost 
$170,230.  To  establish  a  nonconnnercial 
radio  station  to  bring  the  first  public 
radio  service  to  213,709  residents  of  the 
Allentown/Lehigh  Valley  area.  The 
newstation  wiU  operate  on  89.3  MHz 
with  an  effective  radiated  power  of  120 
w. 

PR  (Paarla  Rko) 

FUe  Na  91083  CTB  Fundadon  Educ 
Ana  G.  Mendez.  Bute  Road  176 ICM  aS. 
Cupey.  Rk)  Piedras.  PR  00028-1404. 
Sidled  By:  tdr.  Jose  F.  Mendez. 
President  Funds  Requested:  S55J000. 
Total  Project  Cost  $130.00a  To  improve 
the  transmission  capability  of  pubuc 
television  staUon  WMTJ-TV  channel  40 
Rio  Piedras.  PR.  by  replacing  an 
obsolete  master  control  switcher,  video 
tape  recorders  and  cameras  to  continue 
programming  service  to  2.500XXX) 
residents  of  Puerto  Rica 

Rl  (Rhode  ishnd) 

FUe  Na  81027  CRB  IN-SIGKr.  43 
Jefferson  Boulevard.  Warwick.  RI  0288& 
Signed  By.  Ms.  Judith  T.  Smith. 
President  Panda  Requested  $S6j6e8. 
Total  Project  Coat  $74Jft5.  To  constroct 
two  new  productkiB  studios  (or  b-Sight 
Radio,  a  radio  readng  service  for  the 
print-handicapped  with  headqHiirtffrs  in 
Warwick.  RL  The  new  stadiaa  wiB 
allow  la-Sifhft  to  expand  iU 
programming  day  by  25  percent  The 
project  wUl  also  porcfaase  380  SCA 
Racelveis  and  seven  Rebnadcast  FM 
Tuners.  The  latter,  when  coonected  to 
cable  TV  syatema.  wfll  tripia  la-Sight'e 
current  Itotener  base  of  86,800. 

SC  (South  CaroBna) 

FBe  Na  01008  CIB  Soath  CaroBna 
ETV  Cemadssion.  2712  MiUwood  Aw. 
Cohiahia,  8C  28206.  Sigaed  By:  Mr. 
Henry  Caudiea  Resident  Fonds 
Rcqasstodr  $8«,80a  Total  Ph#ct  Cost 
$1,132,517.  To  improve  the  service  of  the 
South  Carokaa  Bdacational  Televisioa 
Network  bf  rspkdag  obsolete  and 
worn-oat  iMSlsr  oon^  switching  and 
monitoring  aqaipneent  indading  a 
rniitjag  siritrhrr  snd  lanetnr  rrmtnil 
systeaa. 

SD  (South  Dakota) 

File  Na  01158  Cn  SD  Board  of  DIr. 
for  Educ  T/C  «I4  Bast  Clark  Street 
VermUlioa,  SD  §70881  Signed  By:  Mr. 
Larry  D.  MMsr.  Deputy  Executive 
Director.  FMds  Reqaastad  $258,068, 


ToUl  ftiofeot  Cant  $Siaft06.  To  improve 
the  facilities  of  pablic  Jahvision  statjoa. 
KUSD-TV.  Ck  X,  fa  Vemillioa  by 
replacing  a  1887  RCA  transadtter  and 
related  eqaipmeat  aad  acquiniig  some 
test  equifnnent  KUSD-TV  is  the  fl^ship 
statioa  for  the  South  Dakota  public  TV 
netwock  and  its  signal  covers  about  29% 
o?  the  state's  population.  In  additiog 
will  replace  a  varied  of  production 
equipment  indudiag  network  dd^ 
video  recorders  and  portable  field 
recoraers. 

File  Na  91250  CRB  SD  Board  of  t)ir. 
for  Educ  T/C  414  East  Qark  Street 
Vermillion,  SD  S7009.  Signed  By:  Mr. 
Larry  hfiller.  Deputy  Executive  Director. 
Funds  Reqaested  ^,750.  Total  ftoject 
Cost  $187,800.  To  improve  the  fadOtiei 
of  public  radio  stations  KESD-FM,  88.3 
MHz,  in  Brookings  and  KUSD-FM.  80.7 
MHz,  in  Vennlflion.  IVoject  wotdd 
install  a  new  trananritter  for  KESD-FM 
and  a  new  transmitter  aad  antema  at 
KUSD-fl^,  ^  netwoik'f  flagship 
station.  In  adcMon.  a  aew  oeatrol  board 
would  be  pordiBsad  at  KUSD-m.  no 
new  KUSO-FM  antaaaa  wiH  b« 
circulariy  polariied  ftaject  wodd 
improve  the  signal  to  east  oenttal  and 
soctiieastem  &with  Dakota. 

File  Na  91252  CTB  Sitaaka  Tiwa'he 
Foundation,  Rural  Route  1,  Box  SA.  Pine 
Ridge,  SD  S7770.  Signed  By:  Mr.  I^eooard 
Little  Finger,  President  Fonds 
Requested  $210,273.  Totd  Project  Cost 
$288,365.  To  activate  a  new  Low  Power 
Television  station.  K29CG.  on  Ch.  20,  in 
Pine  Ridge.  SD.  Station  will  have  locd 
origination  capability  and  will  also  re- 
broadcast  tbe  signd  of  the  South  Dakota 
Public  Television  Network.  K29CG  wfll 
serve  tbe  Oglala  Lakota  Sioux  tribe 
residing  on  the  Pine  Ridge  Indian 
Reservation  in  southwest  South  Dakota. 
Station  will  provide  a  public  television 
signal  to  approximately  19,000  residents 
currendy  widiout  an  acceptable  puhKc 
TV  signal.  

File  No.  91267  CIB  SD  Board  of  Dir. 
for  Educ.  T/C  414  East  C3aik  Street,  " 
Vennillion.  SD  57068.  Signed  By:  Mr. 
Larry  Miller,  Deputy  Executive  Director. 
Funds  Requested  $140,962.  Total  Project 
Cost:  $187,050.  To  acHvate  a  new  IXXJO 
watt  public  television  station  on  Ch.  23. 
in  Sioux  Falls,  SD.  Station  will  repeal 
the  South  Dakota  Public  Television 
Network  and  wiU  teiprove  the  signd 
coverage  in  the  Sioax  Falla  area. 

TN  fTennessee} 

File  Na  91034  CTB  East  TN  Public 
Comm.  Goip,  209  Cooununications 
Buikling,  KnoxviUe,  TN  37906-0321. 
Signed  By:  Mr.  Richard  W.  MeschendorC 
Treasurer.  Funds  Requested  $236,082. 
Total  Project  Cost  $472,165.  To  improve 
the  service  of  public  television  stations 


WSJK-TV.  Ol  2  (SneadvUla.  TN)  i 
WKOP-TV  (Kaoxvila,  TN)  bf 


post-productioa  adifdag  fadlfty  and  a 
bask:  stato^-tha-art  aleotroak:  fiaUi 
production  capability. 

File  No.  01035  CTB  Greater 
Chattanooga  Pahlic  TV.  4411 A  aadimla 
Highway.  Chattanooga.  TN  87408. 
Sidled  Br-  Mr.  Howard  McNeese. 
President  *  Geaerd  Manager.  Poinds 
Reqaested  $121428.  Totd  Projed  Coot 
$2SU50.  To  Inpreve  die  aervice  «f 
public  tdeviston  statioa  WTO-TV,  C^ 
45,  Chattanooga.  TN.  by  replacing  old 
obsolete  equipment,  indadiag  a  roatar 
systeaiu  frame  synchi  onizera,  studio 
reoordersL  and  related  equipoMnt,  and 
by  adding  sterso  capabilities  to  its  aadio 
systeaL  WTCI  aerves  anxoidmately 
780000  residente  of  the  Chattanooga 
area,  as  wefl  as  parts  of  AldMBM  aad 
Georgia. 

FUe  Na  91008  CRB  Udv.  of  Tena  at 
Chattanooga,  015  McCallte  Aveaae. 
Chattanooga,  TN  37808-288&  Signed  Hy: 
Mr.  ftedefick  W.  Obaar,  ChanoeUor. 
Funds  Requested  $34,883.  Totd  ftoject 
Cost  $88786.  To  ia^wove  die  service  of 
public  radio  sUticB  WUrC-¥U.  88J 
Kfliz.  Chattanooga,  TN.  by  replacing 
obsolete  production  equipment 
including  an  aadio  oensde.  ta|ie 
recorders.  CD  players,  and  related 
equipment  Hie  station's  ounent 
equipment  was  purchased  in  1881; 
lacking  the  aeoesaaiy  capacity  for 
mddtrack  rooonlii«,  WUTC  finds  itself 
increasingly  unable  to  Buiatain  a  fidl 
productioo  achedulg 

File  Na  MUM  CTB  Mid-South  Pablk 
CoaaBL  Found.  OOP  Getwell  Mcafiphis. 
IN  36111.  Signed  By:  Mr.  Michad  J.  To 
improve  the.  fteddeat  &  CXO/ 
Treasurer.  Finds  Reqaested-  $38.50a 
Total  Project  Cost  $77j000.  To  improve 
the  service  of  public  televiaioa  station 
W1940-TV,  Ch.  la  in  Memphis.  ITi  by  . 
replacing  obsoiete  and  woca-out  3/4' 
videotape  recorders  with  state-of-the-art 
component  1/2*  machines.  WKNO-TV 
is  the  sole  public  televisioo  service  for 
the  Memphis  area  and  serves  1.584/)00 
viewers  in  western  Tennessee,  northern 
Mississippi,  eastern  Arkansas,  and 
extreme  southeast  Miasouti 

File  Na  91109  CTB  Mid-Souda  Public 
Comm.  Foaad,  900  GetwelL  Menfriiia. 
TN  38111.  Signed  By:  Kfr.  Midiad  J.  To 
improve  the.  President  ft  CEO/ 
Treasurer.  Funds  Requested  $105j00a 
Totd  ftpject  Cost  $210410a  To  inqirove 
the  service  of  public  television  atetion 
WKNO-TV.  Ch.  la  in  Memphis.  TN.  by 
purohasing  a  routing  and  master  ooatrd 
switcher.  Canently  no  routiag  switcher 
exista,  and  aU  signal  roding  is 
accomplished  through  the  use  of  a  patch 
panel;  tbe  existing  arrangement  is  highly 


unreiabis  far 

Aadto 

WKNO 

Tennesaae,  aarlkam  MbsiaaippL  aaat 


and  Saopndaiy 
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File  Na  91198  CRB  Menphte/Sha% 
County  Pub.  Libr.,  1850  Peabody. 
Memphis.  TN  36104.  Signed  By:  Ms. 
Judith  A.  Dveacher,  Director  of  library. 
Funds  Requeued  $19,528.  Totd  l¥o)ecA 
Coit:  $821875.  To  improve  and  extend 
tiie  ae^nce  oi  ina  MempMs/^iiMiiy 
County  PwMc  Unraiy  end  inonnation 
Center's  rado  leading  service  by 
repmcnig  nonaard  reoordtog  equipment 
with  stereo  equipment  and  upgrading 
the  Center's  transmission  fatuities.  Ine 
service  wiQ  be  canied  on  the  Ubrary*! 
new  Class  A  FM  radio  station,  to 
operate  at  89.3  Mhz.  Tbe  new  station 
will  extend  die  reading  service  to 
331,000  additiond  print-handicapped 
listeners. 

FUe  No.  91206  CTB  West  Tennessee 
Public  TV  Conncfl.  Qement  Hafl. 
Martin,  TN  38237.  Signed  By:  Dr.  fyfike 
Branstettec  Generd  Manager.  Ponds 
Requested:  $200,12L  Totd  fttijeCl  Cost 
$mo,242.  To  imivove  the  service  of 
pubHc  television  station  WLJT-TV,  Ch. 
11.  Lexington.  TN,  by  instaOing  a  hot- 
standby  STL  to  support  the  new  STL 
provided  by  NTIA  Award  No.  47-02- 
90275.  The  project  wiU  also  replace 
limited  video  editing  fad&ties  with  a 
more  sofdiisticatededlling  system,  and 
wUl  add  a  field  production  unit 
engineeriqg  test  eqdpment  video 
master  control  equipment  and  a 
Secondary  Audio  Program  fSAF) 
generator.  

File  No.  91220  CIB  Upper  Cumberland 
Brdsctg  CoundL  SW.  Caroet  Tucker 
Stadiuai.  CookevUle.  TN  38501.  Signed 
By:  Me.  Richanl  L.  Casde.  Jr.,  I^eaklent 
ft  Geaerd  Manner.  Funds  Requested 
$120.00a  Totd  ftojed  Cost  $24QJ»a  To 
improve  the  service  of  public  tdavtsiea 
StaUon  WCTE-TV.  Ch.  22,  Cookevilla, 
1T4,  by  rejJadug  outmoded  3/4' 
videotape  recording  equipment  arith  a 
Beta  SP  foimd  aditiog  syatem  and 
recorders,  and  by  repladng  the  station's 
character  generator  with  a  state-of-the- 
art  graphics  and  paint  system.  WCTE- 
TV  serves  approximately  373.000 
viewers  in  Cookeville  and  oorth-centrd 
Tennessee. 

File  Na  91224  CTN  PeUissippi  Stete 
Tecfankd  GoU.  10915  Hanha  Valley 
Road  KaoxviMe.  TN  37933-0080.  signed 
By:  Ml  fi>  Coins,  President  Fands 
Requested  $88<8a4.  Totd  Project  Coat 
$177448.  To  activate  aa  ITFS  system  to 
extend  tbe  iastracdoad  capabilities  af 
PeUissippi  State  Technical  Comaumity 
College  to  off-campus  receive  sitea, 
indudiBg  high  schools  aad  businesses. 
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^Mdfic  equipment  requested  inchidet 
an  electronic  cleMroom  and  ataociated 
origination  equipment  Thia  project  ia 
the  reault  of  an  PTBO  PTFP  planning 
award.  Approximately  15.000  homes  and 
22  receive  sitea  will  be  reached. 

TXfTaxaa) 

File  Na  91062  CTB  Alamo  Public 
Teleoomm.  Council  801  South  Bowie, 
San  Antonio.  TX  7820S-e2ge.  Signed  By: 
Ms.  Joanne  Winik.  President  ft  General 
Manager.  Punda  Requested:  $120,094. 
Total  Project  Cost  t24ai8&  To  improve 
the  facilities  of  public  television  station 
KLRN-TV.  Ch.  9.  in  San  Antonio,  TX. 
KLRN-TV  seeks  to  implement  its 
Secondary  Audio  Pro-am  (SAP)  in 
order  to  provide  a  Spanish  audio 
channel  to  its  Hispanic  audience.  In 
addition,  station  will  replace  old. 
womout  equipment  by  acquiring  a  new 
atill  store,  video  tape  machines  and  test 
equipment.  Station  serves  in  excess  of  2 
million  residents  by  over  the  air 
broadcasting  or  carriage  via  cable 
television. 

FUe  No.  91122  CTN  Austin  Community 
College  Dist.  5030  Middle  FIskville  Rd.. 
Austin.  TX  78752.  Signed  By:  Mr.  Dan 
AngeL  President  Funds  Requested: 
$409,800.  Total  Project  Cost  iM&pia  To 
establish  a  new  Instructional  Television 
Fixed  Service  (ITFS)  station  for  the  high 
school  and  adult  populations  in  the 
greater  Austin  area.  The  four-channel 
system  will  initially  have  a  master 
control,  three  origination  classrooms 
and  have  nine  high  schools  and  seven 
cable  television  companies  receiving  the 
programming.  The  college  wiU  provide 
two-way  audio  for  the  students  to 
interact  with  the  i^tructor. 

File  No.  91148  CRB  Austin  Council  for 
the  Blind.  8807  Pariciield.  Austin.  TX 
78758.  Signed  By:  Mr.  Edward  Guerra, 
President  Funds  Requested:  $72,450. 
Total  Project  Cost  $103,500.  To  acquire 
14SO0  FM  sub-carrier  receivers  to  aUow 
the  reception  of  programming  for  the 
print-handicapped  in  Austin  and  the 
surrounding  eighteen  counties.  The 
reading  service  uses  the  facilities  of 
public  radio  station  KUT-FM,  90.5  MHz, 
in  Auatin. 

File  No.  91149  CTB  Texas  A&M 
University,  Building  519,  Houston  Street, 
College  Station.  TX  77843.  Signed  By: 
Mr.  E.  Dean  Gage,  Provost  k  VP  for 
Academic  Aff.  Funds  Requested: 
$37.00a  Total  Project  Cost  $74,00a  To 
improve  the  facilities  of  public  television 
station.  KAMU-TV,  Ch.  15,  in  College 
Station  by  replacing  origination 
equipment  Equipment  being  replaced 
consists  of  a  seven  year  old  character 
generator  and  acquisition  of  proper 
keyers  for  a  Grass  Valley  200  switcher 
which  was  funded  in  1989,  (PITP  Grant 


Na  46-02-89222).  without  the  proper 
modules.  The  Borderline  Generators 
originally  purchased  will  be  returned  to 
the  vendor  for  credit  and  the 
supplemental  grant  funds  will  be  used  to 
purchase  the  correct  switcher 
equipment         

File  Na  91151  CTB  Amarillo  Junior 
College  District  2406  S.  Jackson. 
Amarilla  TX  79178.  Signed  By:  Mr.  WX. 
Prather.  VP  Business  6  Development 
Funds  Requested:  $104.98a  Total  Project 
Coat  $171,967.  To  improve  the  facilities 
of  public  television  station  KACV-TV. 
Ch.  2.  in  AmariUa  TX.  KACV-TV  will 
acquira  additional  dissemination, 
origination  and  test  equipment  including 
a  video  processing  amp,  %'  videotape 
recorder,  character  generator.  SAP 
generator,  routing  switch  expansion 
equipment  and  an  oscilloscope  and  cart 
Equipment  will  increase  the  operational 
capabilities  of  this  PBS  afRliate  that 
serves  330,000  residents  of  the  north 
Texas  Panhandle. 

Hie  No.  91152  CRB  Texas  A&M 
University,  Building  519,  Houston  Street 
College  Station.  TX  77843.  Signed  By: 
Mr.  B.  Dean  Gage.  Provost  k  VP  for 
Academic  Aff.  Funds  Requested: 
$68,00a  Total  Project  Cost  $13e,00a  To 
expand  the  facilities  of  public  radio 
station  KAMU-4^,  on  90.9  MHz.  in 
College  Station.  TX.  KAMU-FM  seeks  a 
new  transmitter,  antenna  and 
transmission  line  to  increase  the 
station's  power  from  3.21  Kw  to  35  Kw. 
KAMU-FM  will  also  acquire  three  new 
CD  players,  three  DAT  recorders  and  a 
new  routing  switcher  as  well  as  an 
audio  test  set  Project  would  provide  a 
first  public  radio  signal  to  an  estimated 
96,420  residents  of  a  seven  county  area. 

File  No.  91170  CRB  Alvin  Community 
College.  3110  Mustang  Road.  Alvin.  TX 
77511.  Signed  By:  Mr.  A.  Rodney 
Allbright  President  Funds  Requested: 
$49,193.  Total  Project  Cost  $71,193.  To 
expand  the  facilities  of  pubUc  radio 
station  KACC-4=M.  on  89.7  MHz.  in 
Alvin.  TX.  by  increasing  the  station's 
power.  KACC-FM  would  increase 
power  from  800  watta  to  8,000  watta  to 
provide  improved  minority  educational 
and  communications  services  to  the 
minority  population  within  its  proposed 
service  area.  Station  currently  covers 
about  38,000  residenta  and  will  add  an 
additional  485,000  potential  listeners  to 
its  coverage  area. 

File  No.  91176  CRB  North  Texas 
Public  Broadcasting,  3000  Harry  Hines 
Boulevard,  Dallas.  TX  75201.  Signed  By: 
Mr.  Richard  J.  Meyer,  President  Funds 
Requested:  $64,025.  Total  Project  Cost 
$128,051.  To  improve  the  facilities  of 
public  radio  station  KERA-FM.  on  90.1 
MHz.  in  Dallas  by  acquiring  additional 
origination  equipment.  Equipment  being 


requested  includes  a  digital  editing 
system,  digital  workstation,  cart 
machines  and  recording  equipment  for 
master  control.  Equipment  will  improve 
staff  efficiency,  improve  quality  of 
productions  and  allow  KERA-FM  to 
compete  on  local  and  national  levels.. 

FUe  No.  91183  CRB  Amarillo  Junior 
College  District  2406  S.  Jackson. 
Amarilla  TX  79178.  Signed  By:  Mr.  WX. 
Prather,  VP  Business  k  Development 
Funds  Requested:  $20,202.  TotalJProject 
Cost  126.937.  To  improve  the  fholities 
of  public  radio  station  KACV-^^  on 
89.9  MHz.  in  Amarillo.  Project  would 
replace  a  studio-to-transmitter  link  that 
no  longer  meets  FCC  specifications  and 
an  EBS  monitor  that  is  damaged.  In 
addition,  station  will  acquire  test 
equipment  that  will  replace  the 
borrowed  or  rented  test  equipment  that 
it  now  uses.  KACV<4^  provides  the 
only  local  public  radio  service  to 
approximately  330,000  residenta  of  the 
northern  Texas  Panhandle. 

File  No.  91193  CRB  San  Antonio 
College,  1300  San  Pedro,  San  Antonio. 
TX  78212-4299.  Signed  By:  Dr.  Ivory 
Nelson.  Chancellor.  Funds  Requested: 
$146,794.  Total  Project  Cost:  $203,880.  To 
establish  a  new  radio  reading  service 
using  the  sub-carrier  of  public  radio 
station  KSYM-4^  on  90.1  MHz,  in  San 
Antonio,  TX.  The  reading  service  is 
being  established  in  cooperation  with 
the  Alamo  Council  of  the  Blind  which 
will  serve  the  print>fiitpaired  in  Bexar 
County,  TX.  In  addition  to  establishing 
the  service,  the  applicant  seeks  1,000 
SCA  radio  receivers  for  use  by  the  print- 
impaired. 

File  No.  91196  CTB  Capital  of  TX 
Public  T/C  Council.  2504-B  Whitis 
Street  Austin.  TX  78705.  Signed  By:  Mr. 
Bill  Arhos.  President/Station  Manager. 
Funds  Requested:  $166,987.  Total  Project 
Cost  ^33,975.  To  improve  the  facilities 
of  public  television  station  KLRU-TV, 
Ch.  18,  in  Austin.  TX,  by  acquiring 
additional  on-line  editing  equipment  and 
SAP  (Secondary  Audio  Program) 
equipment  to  allow  the  station  to 
provide  Spanish  language  audio  and 
descriptive  video  services  for  the 
visually  impaired. 

File  No.  91204  CTB  North  Texas 
Public  Broadcasting,  3000  Harry  Hines 
Boulevard.  Dallaa,  TX  75201.  Signed  By: 
Mr.  Richard  J.  Meyer,  President  Funds 
Requested:  $180,600.  Total  Project  Cost: 
$361,200.  To  improve  the  facilities  of 
public  television  station  KERA-TV,  Ch. 
13,  in  Dallas.  KERA-TV  %vill  replace  a 
production  switcher,  an  audio  console 
and  an  intercom  system  that  are 
outdated  and  require  constant 
maintenance.  Equipment  will  also  be 


used  by  Iks ■pplmrta i 
KDTN-TV.  teamed  to  Banton.  TX. 

HbMok  nets  CRB  BGV  fidnc. 
Dwfk  aatiw^  fac  vm. 
Avanoe.  Hariingn.  TX  7V5SO. 
Mr.  DarreB  Sowlett.  Geneml  Uamfiu^ 
CSa  fhaia  Ra^aealad:  toS7,6tl.  Total 
Project  Cost  $183,522.  To  acdvala  «  new 
public  mdio  atBtfOB  on  68d  KHz  in 
McADaa.  IX  Statin  wM  provide  the 
fint  pvbUc  ndk)  aignal  to 
approadnately  iM2JUA  xesideota  of 
HidatgB  County  mmA  aarroanding  areas. 
Project  will  include  dissemiiiation, 
originati4Ni  and  test  aquipoieat  thoa 
station  will  have  « loori  originadoB 
capacity.  Pan  AraBiacan  University  aad 
Texas  SoMthmnat  College  will  be  given 
acceaa  to  the  atatiaa  «s  a  part  of  local 
involv^mcBt 

File  Na  91242  CRB  Texas  Tech 
University.  IflZ  Mass  Communications 
Bldg.,  Lubbock.  TX  79400.  Signed  Qy:  Mr. 
Robert  Sweaay.  Vice  Provost  lor 
Research.  Funds  Requested  $4470a 
Total  Project  Cost  $saeoo.  To  improve 
and  expand  fhe  iacilities  of  pubfic  radio 
station  KOHM-FM.  on  sai  MHz.  in 
Lubbock,  TX.  by  raising  ^e  antenna 
height  In  addition,  station  will  acquire  a 
new  Sn.,  a  satellite  downUnk  with 
associated  equipment  and  three 
cartridge  tape  machines.  The  atation's 
power  will  iiKrease  from  20  Kw  at  148  fr. 
to  50  Kw  at  172  ft  and  aUow  it  to  better 
serve  approximately  250,000  in  its 
service  area.       

File  No.  91246  CTB  Odessa  Junior 
College  District  201  West  University. 
Odaaaa,  TX  7S7M.  Signed  By:  Or.  mHp 
Speegle.  Praaideat.  Anda  Reqoealed: 
$214,560.  Total  Project  Cost  $429,129.  To 
improve  the  facilities  of  public  television 
station  KOCV-TV,  Ch.  36,  in  Odessa, 
TX.  ftojed  wiU  replace  S/4'  tape 
machiaea  and^duiiqg  equipmeart  to 
im^nm  oa-afr  qaaJi^.  In  addition. 
KOCV-TV  seeks  a  1/2'  recordiag  unit 
to  improve  iU  kical  productions. 

UT(Utah) 

File  No.  91195  CTB  University  of  Utah. 
Building  002,  Salt  Lake  City,  UT  84112. 
Signed  By:  Mr.  Ted  R.  CapeDec  VP. 
Urdversity  Relations.  Funids  Requested: 
$n2,023.  Total  Project  Cost:  $949,364.  To 
extend  EDNET  and  KULC-TV  servioes 
to  40,100  presently  unserved  residenta  of 
iKicdieaatem  and  iwest-ceniral  Utah 
through  the  constructioB  of  5  television 
tranalators  and  microwave  links. 

VA(Vii^aisi 

File  No.  91016  CTB  Shenandoah        n 
Vafiey  ETV  Cofp.,  298  Port  Repofatic 
Road.  HaiTiaaH^wai,  VA  22861.  Signed 
By:  Mr.  /tothar  B.  jQbredK,  l¥cBident 
Funds  Reqiieatod:  fOJBS.  Total  Project 
Cost  $44,770.  To  improve  the  aervioe  af 


public  tofeaiaian  staiton  %VVIT-TV.  Ck. 

51.  in  HarrliiifcBH,  VA.  ky  fl«|iiMteg  m 

obsolete  atadio/flMater  ooatool 

character  ganratoc.  WVFT-TV 

provides  fint  pdbile  tolBwiaiaa  aenrioa  to 

227JM| 

to  144.650  persons  in  12 1 


FaeNaaHMClBHaniptwii 
Ednc  T/C  AaaaCi  S200  Hanptos 
Boulevard.  Narfottu  VA  XI606. 
By:  Mr.  idn  R.  Msftea.  PoeaidBRt  ft 
General  idaaager.  Finda  Rafaaatod: 
$4Uta.  IMal  PnJact  Goat  $B0J06.  To 
improve  4»  aenriae  of  pablic  toleviaioa 
statiaa  fVHRO-TV.  Ck.  IS  in  Norfolk. 
VA.  byiairiaciag  obsolete  aad  woctt'oat 
prodnctioa  and  crigiaaltoii  aquipnwnt 
including  a  stiM  alan  andatodiihto- 
fransariiter  (SHJ  mianmw  wftttm. 
WHID-TV  ia  d»  onlr  pidilic  tofeviaioB 
station  in  southeastern  Viiginia,  and 
serves  an  estimated  1.6  mfflion  viewers. 

File  Na  noOZ  CRB  famea  Madboa 
University.  621  Sootk  Mala  Stnet. 
Harrisoi^btes.  VA22807.  S^iad  By:  Ma. 
Brenda  Haakey,  General  Manager. 
Funds  ae^noatod:  $91,189  Total  nojeet 
Oast  tUi,m.  Ta  extend  the  aignd  of 
pufaKc  radio  AatioB  «VMKA-ild.  90.7 
\«z.  ia  HaniaoidMiig.  VA,  by  kntalhi^ 
a  noD'diraodoaal  antenna,  a  cnxkixemxA 
booster  on  69.7  MHz  fai  Laray,  VA.  and  a 
repeater  transmitter  on  88.9  MHz  in 
Lexington*  VA.  Project  wUI  serve 
portioBS  of  nerfliw«at  Virgtoia,  aa  wei 
as  poi«oR8  af  aoudwaat  West  Vfa^nia 
with  a  first  aenrice  pidiKc  radio  rigaaL 

Ffe  Na  9M06  CTB  Bhie  Sidge  Addic 
TV,  iao,  las  McNeiy  Diiv*  SW^ 
Roanoke.  VA  28615.  Sipiad  By:  Mr. 
Larry  A.  Dyer,  Bicac.  VJ.*CuaBial 
Manager.  Fands  Requaated:  t2fS,006. 

Totainatact  Goat  4596aia  To  iaVR>^ 
tke  Cadtttiea  of  paUic  tolevteiaa  statiaa 

WBRA-TV,  Ch.  15,  in  Roanoke.  VA. 
WBRA-TV  will  replace  womout  and 
obsolete  s'todio  productioa  and 
mafatenence/teat  eiiuipneuL  Among  (he 
items  reqnested  are  three  eludio  camera 
systems  and  pedestals,  a  pndocMan 
awttchn  and  accessenes,  a  frame 
aymfaanizer  and  ampltfier  as  weB  as  a 
variety  of  nuntenanoe  and  teiM 
eqtdpoKnt.  StatioB  provides  Aie  amy 
public  icItiiirioB  aervioe  to 
appiujdantely  1.5  mfllion  lemueuts  af 
soalhweatVi^^da. 

FUe  Na  61199  era  Graator  Waah.  Ed. 
T/C  Assoc  STOe  &  Fow  Mle  Ron  Drive, 
Aifington.  V  A  2Za06-«8Dl  Signed  Br 
Mr.  Tom  UvingStoa.  Vice  ftvaident/ 
Genema  Manager,  ftnda  Keqaaetod; 
$166,143.  Total  Piafact  Goat:  tlflS^ac  To 
extend  Ibe  aenrtoa  «f  public  radte 
station  WECA-FU  66S  MHz,  aetviag 
Waahngtan,C)C  NortkeiB  Vis^nia.  aad 
Eastaia  Maryland,  ky  oonslnKSing  a  606 


watt 

asani 

provida  irnt  fakUc  Tadto  I 

210,066  isaidHBte  sfaa  I 

includes  Hagaratoam.  k0.  and 

Chambersburg  and  Gettysburg.  M. 

File  Na  91135  CTB  Central  VA  Bdnc. 
T/C  Corp..  25  Sesame  Street,  ndunand. 
VA23as.8l8aedBy:Mr.^  '     ~~ 
HaHVIoar       '       ~ 
I^nds  ne^aeitod:  I 
Cost  $336466.  T^  impnrva  the  setvtoe  df 
pubRc  tekiHston  Statien  WCVB-TV.  Ch. 
23,  solving  me  KiuBUund.  V A.  area  and 
piwimng  ne^iwnc  aervtoes  to  opaaDc 
television  stations  and  4  untotrsWea 
throo^imd  me  stete  by  i  eplaung  an 
obsolete  master  ooBtrol  roimng 
switt^ier,  Btonitors,  and  an  air  switcher 
and  ether  on^natioB  equipmsot. 

FUe  No.  91168  CRB  NotltA  State 
University,  2401  Corprew  Avenue. 
Norfolk.  VA  23504.  SignedBy:  Mr. 
Harrison  B.  WUson,  Resident  Funds 
Requested:  $244,248.  Total  Project  Coat 
$325,664.  To  improve  and  expand  (he 
service  of  radio  station  WNSB-Rd.  BLl 
MHz.  in  Noifblk.  VA.  WNSB-FM  will 
replace  an  »gog  tTMnMiiiw«r,  antenna. 
STL  and  related  diasemination 
equipment  as  weB  as  atudio  pioductiao 

consoles.  WNSB-FM  is  a  unlvecdty 
licensee  and,  in  addition  to  ita 
programming,  providea  hawdmn 
training  to  studenta  majoring  ia  \ ' 
ComnainicatioBS.  Station  poMKer  «riD 
incnaaaa  £nam  UOO  watta  to  16 
kUowatta. 

FUe  Na  61176  CRB  Haavtoa  Bnadi 
Educ.  T/C  AasncfiaoOHaaytoB 
Botdavaid.  Norfolk.  VA  22506.  Sigaad 
By:  Mr.  Jokn  R.  1 
GeaeraiMaangnr. 
$4S,M«.  Total  iVajaotCaat:  $6C40£.  Ta 
impiava  the  toGiMliaa  af  piddk  ladio 
station  WIAO-FM.  B6J  MHs.  ia 
Norfolk.  VA.  fay  I  ujlaiintwaamat 

Statiea  wdl  ac^ain  a  bade- 


upt 

generator,  tkvea  i 

production  oonaok  as  wrfl  aa  a  t 

paneL  and  a  power  dividar.  atotiaa 

serves  appnuaiiantejy  14  sadlicD  paspls 

in  saatheastean  Vii«iBia  aad 

northeaateBi  Nortk  Gaiditta. 

Fib  Na  91161  CRB  Virgima  Tack 
Foandatian.  Jtoo,  428S  Eteolric  Road. 
SW.,  Roanoke.  VA  24014.  Signed  Br  kfe 
Chaites  ftariiaa,  fiKacaa«a  Vfea 


Total  ftofedt  Cost:  SMUn.  lb  toiprOTB 
the  aervtoa  of  pdUic  ndto  steMan 
YlVTF-m.  661  ffc.  ff  aaaaVa.  VA.  ky 

raptooiag  an  aataa  aad  indfident  16- 
year-old  t 
antean 
WVTF-FM  to  dw  oaly  prtttc  mdio 


1^8« 
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tenrioe  in  central  and  •outhwett 
Viixinla,  and  reaches  mora  than  a 
miluon  listeners  in  a  28-county  area, 
along  with  residents  of  north  central 
North  Carolina  and  eastern  West 
Virginia. 

VT  (Vennont) 

nie  Na  91130  CTB  Vermont  ETV.  Inc^ 
88  Ethan  Allen  Avenue,  Colchester,  VT 
05440-3129.  Signed  By:  Mr.  John  E.  King. 
VJ>.,  Finance  ft  Admin.  Funds 
Requested:  t223.7ia  Total  Project  Cost 
$296,281.  To  replace  the  24-year-old 
antenna  and  transmission  line  of  public 
television  repeater  station  WVER-TV, 
Ch.  28,  in  Castleton,  VT,  which  is  near 
Rutland.  Station  WVER-TV  is  part  of 
the  Vermont  state  public  TV  system.  Its 
signal  reaches  over  266,000  people  in 
southern  Vermont 

WA  (Washington) 

File  Na  91106  CTB  KCTS  Association. 
401  Mercer  Street  Seattle.  WA  98109. 
Signed  By:  Mr.  Bumill  F.  Clark. 
President  ft  CEO.  Funds  Requested: 
tznjeaa.  Total  Project  Cost:  $555,660.  To 
augment  the  distribution  capability  of 
public  television  station  KCTS-TV 
operating  on  channel  9  Seattle,  WA  by 
constructing  a  mobile  Ku  band  satellite 
uplink  to  deliver  training  and  continuing 
education  services  to  educational 
institutions,  businesses  and  the  general 
public  in  the  Seattle  area  and 
nationwide.        

File  No.  91107  PTB  KCTS  Association, 
401  Mercer  Street  Seattle,  WA  98109. 
Signed  By:  Mr.  Bumill  F.  Clark, 
President  ft  CEO.  Funds  Requested: 
$57.50a  Total  Project  Cost  $95,500.  To 
plan  for  the  extension  of  the  signal  of 
public  television  station  KCTS-TV 
operating  on  channel  9  Seattle.  WA  to 
272,000  unserved  residents  of  San  Juan. 
Island,  Whatcom  and  Skagit  Counties. 

File  No.  91197  CRB  Western 
Washington  University,  516  High  Street 
Bellingham.  WA  96225-9106.  Signed  By: 
Mr.  Jack  Smith.  Director.  Viking  Union. 
Funds  Requested:  $16,734.  Total  Project 
Cost  $33.46&  To  improve  the 
programming  capability  of  public  radio 
station  KUGS-FM  operating  on  88J 
MHz  Bellingham.  WA  by  installing  a 
satellite  di^  to  receive  national 
programming  to  better  serve  1204X)0 
residents  of  Whafcom.  Skagit  and  Island 
Counties.  

FUe  No.  91208  CTB  Washington  State 
University,  Administration  Drive,  room 
382.  PuUman.  WA  90164-2530.  Signed 
By:  Mr.  Robert  Smith.  Vice  Provost  for 
Research.  Funds  Requested:  $374,500. 
Total  Project  Cost  $499.50a  To  upgrade 
the  production  and  transmission 
capability  of  public  television  station 
KWSU-TV  operating  on  channel  10. 


Pollman.  WA  by  replacing  obsolete 
VTR  units  for  studio  and  field 
production,  master  control  and  test 
equipment  to  continue  to  provide 
programming  to  634.000  residente  of 
eastern  Washington,  northern  Idaho  and 
northeastern  Oregon. 

File  No.  91209  CRB  Washington  State 
University.  Administration  Drive,  Room 
382.  Pullman.  WA  99164-253a  Signed 
By:  Mr.  Robert  Smith,  Vice  Provost  for 
Research.  Funds  Requested:  $89,900. 
Total  Project  Cost  $119,900.  To  improve 
the  production  and  transmission 
capability  of  public  radio  station  KRFA- 
FM.  operating  on  91.7  Mhz  Moscow,  ID, 
by  replacing  an  obsolete  transmitter, 
antenna,  feed  line,  STL,  monitoring 
equipment  and  related  studio  and  test 
equipment  to  continue  to  provide 
programming  to  205.000  residente  of 
eastern  Washington  and  northern  Idaho. 

WI  (Wisconsin) 

File  No.  91042  CTB  University  of 
Wisconsin.  821  University  Ave.. 
Madison.  WI  53706.  Signed  By:  Mr. 
Gerald  L  Praedel,  Admin.  Officer 
Research  Admin.  Funds  Requested: 
$75,000.  Total  Project  Cost:  $150,000.  To 
improve  the  facilities  of  public  television 
station  WHA-TV,  Ch.  21,  Madison,  WI, 
by  replacing  worn-out  and  obsolete  field 
production  cameras  and  videotape 
recordera. 

File  No.  91172  PTN  Wisconsin  Ed. 
Communications  Bd.,  3319  West  Beltline 
Highway,  Madison.  WI  53713-4296. 
Signed  By:  Mr.  Paul  M.  Norton. 
Executive  Director.  Funds  Requested: 
$135,204.  Total  Project  Cost  $466,963.  To 
conduct  a  comprehensive  statewide 
educational  telecommunications 
planning  study  and  analysis  of  the  state 
of  Wisconsin  to  guide  development  of 
distance  education  throughout  the  state. 

WV  (West  Virginia) 

File  No.  91083  CTB  WV  Educ. 
Broadcasting  Authority,  Station  Drive, 
Beaver.  WV  25813.  Si^ed  By:  Mr. 
Kenneth  A.  Jarvis,  Executive  Director.  . 
Funds  Requested:  $276.77&  Total  Project 
Cost  $553,556.  To  improve  the  service  of 
public  television  station  WSWP-TV.  Ch. 
9  in  Grandview.  WV.  by  replacing  four 
2'  videotape  recordera  with  two  1' 
recordera.  and  replacing  a  10-year-old 
%'  editing  suite  with  half-inch  editing 
equipment  and  related  equipment 

Fife  No.  91191  CRB  Alderson 
Broaddus  College.  Philippi.  WV  26416. 
Signed  By:  Mr.  W.  Christian  Sizemore. 
President.  Funds  Requested:  $66,356. 
Total  Project  Cost:  $115,142.  To  extend 
the  service  of  public  radio  station 
WQAB-FM.  91.3  MHz.  PhUippi,  WV,  to 
include  Barbour  County,  and  portions  of 
Taylor.  Lewis.  Harrison,  and  Upshur 


Counties  in  north-central  WV.  by 
replacing  a  transmitter,  tower,  and 
related  equipment  The  power  increase 
will  bring  fint  service  to  approximately 
11,700  persons,  and  additional  service  to 
79,445  persons  already  served  by 
WVPW-FM  (Buckhannon)  and  WVPM 
(Morgantown). 

File  No.  91256  PTN  WV  University 
Research  Corp,  213  Glennlock  Hall, 
Morgantown.  WV  26506.  Signed  By:  Mr. 
William  Reeves,  Secretary.  WVURC. 
Funds  Requested:  $27,174.  Total  Project 
Cost:  $27,174.  To  plan  for  the 
establishment  of  a  satellite  uplink 
facility  at  West  Virginia  Univeraity  and 
integration  of  the  uplink  into  a  campus- 
wide  telecommunications  network. 

File  No.  91276  CTN  James  Rumsey 
Voc.  Tech.  Center,  Rt  6  Box  268, 
Martinsburg,  WV  25401.  Signed  By:  Mr. 
James  C.  Speara,  Director.  Funds 
Requested:  $674,294.  Total  Project  Cost 
$899,059.  To  establish  a  consortium  for 
teaching  vocational  and  technical  skills 
throughout  the  state  via  interactive 
satellite  telecommunications.  Low  cost 
interactive  teleports  installed  at  five 
fixed  sites — ^plus  a  transportable 
system — ^will  interconnect  for  broadcast 
thix>ughout  the  state  via  an  agreement 
with  the  West  Virginia  Educational 
Network.  The  system  is  based  on  VSAT 
(Very  Small  Aperture  Terminals)  at  each 
site  linked  with  the  Ed-Net  satellite. 

Defetred  Applications: 

AK  (Alaska) 

File  No.  91114  PTB,  Old  File  Nos.  90280. 
Capital  Community  Broadcasting  Inc.. 
Juneau,  AK. 

AL  (Alabama) 

File  No.  91097  CRB.  Old  File  Nos.  90041. 

80279,  88303,  77002. 66013.  Sable 

Community  Broadcstng  Corp..  Hobson 

aty.AL 
FUe  No.  91207  CRB.  Old  File  Nos.  90279. 

Alabama  ETV  Commission. 

Birmingham,  AL 

AZ  (Arizona) 

File  No.  91066  CRE  Old  File  Nos.  0025a 
University  of  Arizona,  Tucson,  AZ. 

CA  (California) 

File  No.  91041  CTB.  Old  File  Nos.  90236. 

89109,  Community  TV  of  Southern  CA 

Los  Angeles,  CA 
File  No.  91092  CRB.  Old  File  Nos.  90122. 

Lassen  Friends  of  Public  Radio, 

Susanville,  CA. 
File  No.  91145  CTB,  Old  File  Nos.  90152. 

KQED,  Inc..  San  Francisca  CA 
File  No.  91185  CTB,  Old  File  Nos.  90124. 

Rural  CA  Broadcasting  Corp,  Rohnert 

ParicCA. 


File  No.  91214  CTB,  Old  File  Nos.  90052, 
80229,  KTEH-TV  Foundation,  San 
Jose,  CA. 

CO  (Colorado) 

File  No.  91080  CTB.  Old  File  Nos.  90261, 

Council  for  Public  Television.  Denver, 

CO. 
File  No.  91138  CTB.  Old  File  Nos.  90287. 

Region  10  League  for  Economic 

Assistance,  Montrose,  CO. 
File  No.  91260  CTB.  Old  File  Nos.  90224, 

University  of  Southern  Colorado, 

Pueblo,  CO. 

CT  (Connecticut) 

File  No.  91239  CTB,  Old  File  Nos.  90079, 
Connecticut  Public  Broadcasting,  Inc., 
Hartford.  CT. 

FL  (Florida) 

File  No.  91156  CIU  Old  File  Nos.  90182. 

Florida  State  University,  Tallahassee, 

FL 
File  No.  91174  CRB.  Old  File  Nos.  90262. 

Florida  State  University,  Tallahassee, 

FL 
File  No.  91210  CTB,  Old  File  Nos.  90109, 

Keys  Educatora  Broadcasting, 

Hollywood,  FL 
File  No.  91217  CRB,  Old  File  Nos.  90035, 

South  FL  Public  Telecomm.,  Inc., 

Boynton  Beach,  FL 
File  No.  91221  cm  Old  File  Nos.  90070, 

89106,  WJCT,  Inc.,  Jacksonville,  FL 
File  No.  91266  CRB,  Old  FUe  Nos.  90262. 

89006, 8016, 7135,  University  of 

Central  Florida,  Orlando,  FL 

GA  (Georgia) 

FUe  No.  91101  CRE  Old  File  Nos.  90219, 
89122, 8822a  77062,  Atlanta  Board  of 
Education,  Atlanta,  GA' 

lA  (Iowa) 

File  No.  91032  CRB,  Old  File  Nos.  90011, 

University  of  Northern  Iowa,  Cedar 

FaUs.  lA 
FUe  No.  91040  CRB,  Old  File  Nos.  90012, 

Univereity  of  Northern  Iowa,  Cedar 

Falls,  lA 
File  No.  91075  CRB.  Old  File  Nos.  90218, 

Minority  Communications,  Inc.,  Des 

Moines,  LA 
File  No.  91076  CTN,  Old  File  Nos.  90231, 

89185,  8049,  7174,  6162,  Eastern  lA 

Comnty  College  Dist.,  Davenport  lA 

IL  (Illinois) 

File  No.  91006  CTB.  Old  FUe  Nos.  90034, 

8904a  Black  Hawk  College,  Moline. 

IL 
FUe  No.  91218  CTB.  Old  File  Nos.  90132. 

Chicago  Educational  TV  Assoc, 

Chicago,  IL 

IN  (Indiana) 

File  No.  91017  CRB,  Old  File  Nos.  90115. 
89197,  Metro.  Indianapolis  Public 
Broadcasting,  Inc.,  Indianapolis,  IN. 


File  No.  91018  CIU  Old  FUe  Nos.  90102, 

Metro.  Indianapolis  Public 

Broadcasting,  Inc..  Indianapolis.  IN. 
FUe  No.  91112  era  Old  FUe  Nos.  90193, 

Indiana  Univereity,  Bloomington,  IN. 
FUe  No.  91212  CTB,  Old  File  Nos.  90027. 

89020, 8161,  Southwest  IN  Pub  Bdcstg, 

Inc.,  Evansville,  IN. 
FUe  No.  91273  CRB,  Old  FUe  Nos.  90189, 

Public  Broadcasting  of  NE  Indiana, 

Inc.  Fort  Wayne,  IN. 

KS  (Kansas) 

FUe  No.  91095  CRB,  Old  File  Nos.  90136, 
89205,  KANZA  Society,  Inc., 
PierceviUe,  KS. 

FUe  No.  91262  CRB.  Old  FUe  Nos.  90157. 
University  of  Kansas,  Lawrence,  KS. 

LA  (Louisiana) 

FUe  No.  91223  CTN,  Old  FUe  Nos.  9018a 
New  Orleans  Educ.  T/C  Consortium, 
New  Orleans,  LA 

MA  (Massachusetts) 

FUe  No.  91104  CRB,  Old  FUe  Nos.  90220, 
Univereity  of  Massachusette,  Boston, 
MA. 

MD  (Maryland) 

File  No.  91179  CRB,  Old  FUe  Nos.  90264, 
New  Community  CoUege  of  Bait.. 
Baltimore,  MD. 

ME  (Maine) 

File  No.  91253  CRB,  Old  FUe  Nos.  90062. 
Univereity  of  Maine  System,  Bangor. 
ME. 

MI  (Michigan) 

FUe  No.  91038  CTB,  Old  FUe  Nos.  90032. 

Univeraity  of  Michigan.  Flint  MI. 
FUe  No.  91140  CTB.  Old  File  Nos.  90267, 

Delta  CoUege,  University  Center,  ML 
File  No.  91211  CRB,  Old  File  Nos.  90089, 

Grand  Rapids  Cable  Access  Center, 

Grand  Rapids,  ML 
FUe  No.  91261  CRB,  Old  FUe  Nos.  OOZea 

Delta  CoUege,  University  Center,  MI. 

MN  (Minnesota) 

FUe  No.  91025  CTB,  Old  File  Nos.  90151. 

89265,  West  Central  MN  Ed.  TV  Co., 

Inc.,  Appleton.  MN. 
File  No.  91164  CRB.  Old  FUe  Nos.  90125, 

89027, 6203,  St.  Olaf  CoUege, 

Northfield,  MN. 

MO(Missouri) 

FUe  No.  91180  CRE  Old  File  Nos.  900ia 
Univeraity  of  Missouri,  St.  Louis,  MO. 

MT  (Montana) 

FUe  No.  91136  CTB,  Old  File  Nos.  9009a 
Colstrip  Public  Schools,  Colstrip,  MT. 

File  No.  91216  CTB,  Old  File  Nos.  90059, 
Montana  PubUc  Television,  KUSM- 
TV.  Bozemaa  MT. 


NC  (North  Carolina) 

FUe  No.  91048  CTN,  Old  FUe  Nos.  00002. 

Pembroke  State  Univereity,  Pembroke, 

NC. 
File  No.  91213  CRB,  Old  FUe  Nos.  90071, 

Western  NC  Public  Radio,  AsheviUe, 

NC 

ND  (North  Dakota) 

FUe  No.  91202  CTB,  Old  File  Nos.  90061, 
Prairie  PubUc  Broadcasting.  Inc, 
Fargo,  ND. 

NH  (New  Hampshire) 

FUe  No.  91110  CRE  Old  File  Nos.  90149. 
New  Hampshire  Public  Radio,  Inc.. 
Concord.  NH. 

NM  (New  Mexico) 

File  No.  91144  CRB,  Old  File  Nos.  9019a 
GaUup  Public  Radio,  GaUup.  NM. 

FUe  No.  91160  CRN,  Old  File  Nos.  90123, 
NM  Commission  for  the  Blind, 
Albuquerque,  NM. 

NV  (Nevada) 

FUe  No.  91146  CTN,  Old  FUe  Nos.  g014a 
Univ.  of  Nevada  Sys.  Bd.  of  Regente, 
Careon  City.  NV. 

NY  (New  York) 

FUe  No.  91003  CRB,  Old  FUe  Nos.  90036, 

89103,  The  CoUeges  of  the  Seneca. 

Geneva,  NY. 
FUe  No.  91012  CTB,  Old  File  Nos.  90087, 

Western  NY  Public  Broad.  Assoc., 

Buffalo,  NY. 
FUe  No.  91228  CTB,  Old  FUe  Nos.  90291, 

Pub.  Brdcstg  CouncU  of  Cent  NY, 

Syracuse,  NY. 

OH  (Ohio) 

File  No.  91248  CTB,  Old  FUe  Nos.  902Sa 
PubUc  Brdcstg  Found,  of  NW  Ohio. 
Toledo.  OH. 

PA  (Pennsylvania) 

FUe  No.  91023  CTB.  Old  FUe  Nos.  9014a 
QED  Communications,  Pittoburgh.  PA 

FUe  No.  91045  CRB,  Old  File  Nos.  90141. 
QED  Communications.  Pittsburgh,  PA 

PR  (Puerto  Rico) 

FUe  No.  91(e0  CTB,  Old  FUe  Nos.  90063. 
Puerto  Rico  Public  Broad.  Corp.,  Hato 
Rey,  PR. 

UT(Utah) 

FUe  Na  91054  CRE  Old  FUe  Nos.  90199, 
Moab  PubUc  Radio,  Inc,  Moab,  UT. 

File  No.  91199  CTB,  Old  FUe  Nos.  90053, 
89104, 8191,  Univereity  of  Utah.  Salt 
Lake  City.  UT. 

WA  (Washington) 

File  No.  91147  CRB,  Old  File  Nos.  90033, 
Evergreen  State  CoUege,  Olympia, 
WA 
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Pkdfie  LiilbmM  Uahu  Inc.  TacOTM, 
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Fllft  No.  01219  CRB.  OU  nie  Nos.  OQQQB. 
Jackson  Hbte  Public  Radio  Corp.. 
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DCPARTMEMT  OF  THE  INTERIOR 

BiMMi  of  Indun  Affwra 


r:  Bureau  of  Indian  Affairs. 
Interior. 

action:  NoUce  of  approved  tribal-State 
compact 


r:  Pursuant  to  25  U.S.C  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1968  (Pub.  L  10(M97),  the  Secretary  of 
the  bterior  shall  publish,  in  the  Federal 


RagisiM,  lotka  of  approved  Tribal-State 
Compacts  for  tbo  purposes  of  eagaging 
in  Qass  m  (casino)  gambling  oa  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated  aathority 
has  approved  a  Tribal-State  Coaipact 
between  the  San  Manuel  Band  of 
Mission  Indians  and  the  State  of 
California  executed  on  November  21, 
i9oa 

DATU:  This  acdon  is  effective  Afril  2, 
1901. 


;  OfBce  of  Tribal  Services, 
sau  of  Indian  Affairs.  Department  of 
die  Interior.  MS  4614, 1849  C  Street  NW.. 
Washington,  DC  2024a 

MR  niRTHSR  INFORMATION  CONTACT: 

Joyce  Grisham,  Bureau  of  Indian  A^irs, 
Washington.  DC  (202)  208-7445. 

Dated:  March  28, 1801. 
)  r.  Brown. 
1/  Secretary— Indian  Affaire. 
piDoc. 91-7702 Filed 4-2-01: 8:45 am]   . 
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OEPARTMEffT  OF  TRANSPORTATION 

14  CFR  Part*  107  and  109 
(OeelMl  Ntt.  2Mt«  NoMoe  Noi  ai-t] 


Employment  Standafda 

AMNCiyederal  Aviation 
Adminii&ation  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NFRM). 


r:  The  FAA  proposes  to 
establish  mitiinnim  standards  for  the 
hiring,  continued  employment  and 
contracting  for  air  carrier  and  airport 
employees  engaged  in  security-related 
activities.  Actions  proposed  in  this 
notice  resp<Mid  to  the  Aviation  Security 
Improvement  Act  of  1900  (Pub.  L 101- 
604).  The  proposed  requirements  are 
intended  to  enhance  the  effectiveness  of 
U.S.  civil  aviation  security  systems  in 
providing  safety  and  security  from 
terrorism  and  other  criminal  acts  against 
dvil  aviation  to  passengers  of  U.S.  air 
carriers. 

OATn:  Comments  must  be  received  on 
or  before  May  2. 1901. 
snowiiMI.  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (ACC-10),  Docket  No.  28522. 800 
Independence  Avenue  SW., 
Washington,  DC  20S01.  Commento 
delivered  must  be  marked  Docket  No. 
26522.  Comments  may  be  examined  in 
room  915G  weekdays,  except  on  Federal 
holidays,  between  8:30  a.nL  and  5  pan. 
KM  iHiRTMni  mrommAnmt  contact. 
Robert ).  Cammaroto,  Office  of  Policy 
and  Planning  (ACP-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington  DC  20S01; 
telephone  (202)  287-7723. 
ouprtamwraiiY  wwowau-now; 

Comments  Invited 

Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposal  in  this  notice 
are  also  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  should  identify  the 
regtdatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  Uie  Rules 
Docket  address  specified  above.  All 
comments  received  on  or  before  the 
specified  closing  date  for  comments  will 


be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rulemaking.  The  proposals  contained  in 
the  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket  Commenters  wishing  to  have  the 
FAA  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  pre-addressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  28522."  The 
postcard  will  be  dated,  stamped,  and 
returned  to  the  commenter. 

AvailabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center  (APA-230),  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  caUing 
(202)  287-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRXl 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rulemaking 
documents  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

On  December  21, 1988,  Pan  American 
World  Airways  Flight  103  was 
destroyed  by  a  terrorist  bomb  while  in 
flight  above  Lockerbie,  Scotiand.  That 
tragedy  resulted  in  the  deaths  of  259 
passengers  and  crew  aboard  the  Boeing 
747,  and  11  residents  of  Lockerbie  on  the 
ground.  It  was  the  worst  disaster  of  its 
type  in  U.S.  civil  aviation  history. 

In  response  to  tiie  Pan  Am  103 
bombing.  President  Bush  signed 
Executive  Order  12686  on  August  4, 
1960,  establishing  the  President's 
Commission  on  Aviation  Security  and 
Terrorism  (Commission).  The 
Commission  was  tasked  not  only  to 
investigate  the  Pan  Am  103  bombing,  but 
to  review  and  evaluate  the  state  of  U.S. 
civil  aviation  security  systems. 

The  Commission's  final  report,  filed 
on  May  15, 1990,  made  several 
recommendations  for  improvement  of 
the  civil  aviation  security  program 
conducted  by  tiie  FAA's  Office  of  Civil 
Aviation  Securify.  The  Commission's 
recommendations  formed  the  basis  of 
the  Aviation  Securify  Improvement  Act 


of  1900  (Pub.  L 101-004)  (the  Aviation 
Securify  Improvement  Act),  enacted  on 
November  16, 1990. 

Section  105(a)  of  the  Aviation  Seouify 
Improvement  Act  amends  section  318  of 
the  Federal  Aviation  Act  of  1958  (Pub  L. 
85-728)  (FA  Act)  by  adding  a  new 
subsection  "(h),"  captioned 
"Employment  Standards."  This 
subsection  directs  the  FAA 
Administrator  to  prescribe  minimum 
Standards  for  the  hiring  and  continued, 
employment  of  air  carrier  and  airport 
securify  personnel  Including  contractor 
personnel  The  prescribed  standards 
must  address  training  9nd  retraining 
requirements,  language  skills,  staffing 
levels,  and  education  levels. 

The  FAA  proposes  to  amend  parts  107 
and  108  of  the  Federal  Aviation 
Regulations  (FAR)  by  adding  minimum 
employment  standaids  mandated  under 
the  Aviation  Securify  Improvement  Act. 
Part  107  prescribes  FAA  airport  security 
regulations,  while  part  108  prescribes 
aiiplane  operator  securify  regulations. 
The  FAR  is  a  public  docuii.Aii  that  is 
available  to  anyone.  Thus,  under  the 
proposed  rule,  the  FAA's  general, 
minimum  employment  standards  would 
be  available  to  the  public  through  the 
FAR.  However,  the  securify-sensitive, 
detailed  implementing  instructions 
would  be  set  forth  separately  in  FAA- 
approved,  non-public  securify  programs 
required  of  airport  operators  under 
i  107.3,  and  of  air  carriers  under  {  108.5. 
Those  seouify  programs  are  protected 
from  disclosure  under  the  provisions  of 
FAR  part  191,  which  implements  section 
318(d)(2)  of  die  FA  Act  (49  U.S.C. 
1357(d)(2)).  In  effect,  section  316(d)(2] 
provides,  among  other  things,  that 
security-sensitive  information  may  be 
withheld  if  its  disclosure  would  be 
detrimental  to  the  safefy  of  persons 
traveling  in  air  transportation. 

Thus,  while  this  rulemaking  action 
proposes  general  requirements  for 
miitimum  employment  standards  for 
airport  operators  and  air  carriers,  the 
securify-sensitive  instructions  tailored 
to  the  particular  needs  of  each  airport 
and  air  carrier  and  contained  in  FAA- 
approved  securify  programs  are  not 
specified  in  the  rule,  lliose  instructions, 
which  involve  sensitive  security 
requirements,  must,  however,  be 
consistent  with  this  rule. 

DIscussioo  of  Proposed  Rule 

General 

Part  107  contains  sectuify 
requirements  for  airport  operators.  It 
addresses  access  control,  law 
enforcement  support,  and  the 
submission  of  airport  securify  programs 


for  FAA  approval  In  addition  to  current 
airport  securify  rules  and  procedures, 
section  105  of  the  Aviation  Securify 
Improvement  Act  mandates  that  the 
FAA  Administrator  prescribe 
emplo3rment  standards  for  the  hiring, 
and  continued  employment  of  airport 
securify  personnel  including  contractor 
personnel  by  not  later  than  270  days 
after  the  date  of  enactment  (November 
16, 1900).  Although  some  airports  have 
voluntarily  instituted  employment 
standards,  the  FAA  does  not  require 
such  standards  through  its  current  rules. 
The  proposals  in  this  rulemaking  would 
enhance  the  current  system. 

Because  training  in  airport  securify 
involves  maintaining  the  integrify  of 
employee  identification  systems,  the 
proposed  revisions  to  part  107  seek  to 
improve  various  aspects  of  airport- 
issued  identification  media  usage  and 
systems.  Specifically,  the  proposal 
would  standardize  training  related  to 
issuance  of  identification  media  for 
those  airport  operators  that  currenUy 
provide  training,  and  would  require 
training  where  it  does  not  now  exist 
The  proposal  also  would  restrict  an 
individual  from  using  identification 
media  which  was  not  issued  to  him  or 
her  by  airport  authorities,  and  would 
require  that  records  of  training  be 
maintained.  Further,  the  proposal 
provides  a  vehicle  to  ensure  the  FAA's 
prompt  and  unobstructed  access  to 
evidence  of  compliance  with  the 
proposed  requirements,  as  well  as  with 
all  other  aspects  of  the  regulation. 
Lastly,  the  proposal  requires  the 
designation  of  an  official  at  each  airport 
subject  to  part  107  who  would  serve  as 
the  point  of  contact  with  the  FAA  for 
coordination,  communications,  and 
other  activities.  That  official  the  Airport 
Securify  Coordinator,  would  facilitate 
not  only  the  implementation  of  tliis 
proposed  rule,  but  would  perform  a 
similar  role  for  the  overall  securify 
program. 

Section  105  of  the  Aviation  Security 
Improvement  Act  also  mandates  that  the 
FAA  Administrator  promulgate 
employment  standards  for  air  carrier 
securify  personnel.  Part  106  prescribes 
securify  rules  for  domestic  air  carriers. 
The  Commission  report  indicated  that 
the  FAA  should  place  increased 
emphasis  on  the  recruiting,  training,  and 
motivation  of  a  qualified  securify  work 
force.  It  recommended  that  the  FAA 
take  the  lead  in  stressing  the  role  of 
human  factors  in  the  security  equation 
and  that  training  be  improved  The 
Aviation  Secuniy  Improvement  Act  also 
requires  improved  personnel  training, 
•idequate  staffing,  and  appropnaie 


education  levels  for  air  carrier  securify 
personnel 

The  FAA  proposes  to  amend  part  108 
to  incorporate  employment  standards  to 
implement  this  legislative  mandate. 
While  air  carriers  are  currentiy  required 
to  develop  and  implement  non-puUic, 
FAA-approved  securify  programs  in  the 
same  manner  as  airports,  the  proposed 
rulemaking  is  intended  to  establish  the 
type  of  employment  standards  that 
would  be  required. 

A  major  portion  of  this  proposed 
rulemaking  affects  preboarding 
passenger  screening  as  currentfy 
performed  by  U.S.  air  carriers  in 
accordance  with  part  108  and  their 
securify  programs.  Foreign  air  carriers, 
regulated  for  securify  purposes  by  part 
129  (§5  129.25  through  129.27).  are  also 
required  to  conduct  screening,  and  they 
often  comply  with  that  requirement  by 
using  checkpoints  operated  by  U.S. 
carriers  in  accordance  with  part  108. 
However,  a  number  of  checkpoints  are 
operated  exclusively  by  and  for  foreign 
carriers.  The  FAA  anticipates  that 
revisions  to  part  129  and  the  foreign  air 
carriers'  securify  programs  will  be 
necessary  to  ensure  consistency  with 
the  employment  standards  proposed  in 
this  rulemaking. 

Section-by-Section  Anafysis 

Section  107. 7   Changed  Conditions 
Affecting  Security 

The  proposal  makes  an  important 
technical  modification  to  1 107.7  by 
adding  a  new  paragraph  (a)(5)  that 
would  include  any  changes  in  the 
designation  of  Airport  Security 
Coordinators  (proposed  S  107.29)  among 
the  conditions  requiring  both 
notification  to  the  FAA  and  a 
conforming  securify  program 
amendment  imder  S  107.7(b). 

Section  107.25   Airport  Identification 
Media 

Proposed  \  107.25  would  establish 
standards  for  the  issuance  and  use  of 
airport  identification  media.  The 
proposal  focuses  on  training  of  persons 
issued  identification  that  permits 
unescorted  access  to  certain  airport 
areas. 

Most  airports  regulated  under  part  107 
rely  on  identification  and  other  systems 
to  control  access  to  and  movement  in 
areas  controlled  for  securify  purposes. 
Some  airports  historically  have 
conducted  training  on  the  use  of  these 
systems.  However,  that  training 
generally  has  not  been  as 
comprehensive  as  the  training  proposed 
under  this  section. 

The  FAA  is  keenly  aware  of  the 
important  role  these  systems  play  in 


controlling  access  to  those  portions  of 
airports  which  provide  potential  targets 
for  terrorists  and  other  criminals. 
Similarly,  the  agency  recognizes  that  die 
systems  can  be  undermined  by  the 
failure  to  provide  any  training  or  by 
ineffective  training  of  individuals  yriha 
use  them. 

Inadequate  training  results  in  die 
inconsistent  application  of  securify 
procedures.  In  other  words,  the  system 
can  onfy  work  if  appropriate  training  is 
provided  to  a  well-targeted  audience. 
The  audience  must  then  be  monitored  to 
ensure  consistent  and  effective 
application  of  the  training.  Thus,  an 
iititial  goal  in  a  training  proposal  is  to 
define  the  target  audience. 

After  careful  consideration  of  the 
many  differences  which  characterize 
airports,  the  FAA  has  decided  that  the 
best  approach  is  to  target  for  training 
those  individuals  having  unescorted 
access  within  what  would  be  termed  the 
"securify  identification  display  area" 
(SIDA).  The  SIDA  is  defined  as  any  area 
identified  in  the  individual  airport 
securify  propam  as  requiring  each 
person  to  continuously  display  an 
airport-approved  identification,  unless 
the  person  is  under  airport-approved 
escort  (S  107.25(a]).  The  SIDA  generally 
would  include  secured  areas  under 
S  107.14,  air  operations  areas 
(§  107.1(b)(2)).  cargo/baggage  make-up 
areas,  as  weU  as  other  areas  specified  in 
individual  airport  securify  programs. 

The  SIDA  is  defined  in  terms  of 
"airport-approved"  identification  media 
since  tiiere  are  media  which  signify 
unescorted  access  to  the  SIDA  but 
which  are  not  issued  by  airport 
authorities.  These  media  include  the 
FAA  Form  8000-39  issued  to  certain 
FAA  employees,  and  air  carrier 
identification  displayed  in  accordance 
with  exclusive  area  agreements  or  by 
working  flight  crews  in  the  immediate 
vicinify  of  their  aircraft  Under  the 
proposed  rule,  the  airport  operators 
would  be  required  to  train  only  those 
individuals  receiving  airport-issued 
identification.  The  training  of  holders  of 
airport-approved  media  issued  by  the 
FAA,  carriers,  or  others  is  the 
responsibilify  of  the  issuing  entify  and  is 
not  a  part  of  this  proposed  rulemaking. 

Having  established  the  target 
audience,  the  FAA  seeks  to  standardize 
both  the  substance  and  delivery  of  the 
training.  Significantiy,  the  specified 
training  (8  107.25(e))  represents  the 
minimum  required  Because  of  the 
unique  nature  of  each  airport  the  FAA 
understands  that  training  specified  in  a 
wide-reaciiing  regulation  could  speak 
only  to  general  concepts.  Hence,  the 
agency  has  chosen  to  present  a  list  of 
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required  topics  around  which  airport 
qperators  must  build  customized 
curricula.  They  also  would  be 
encouraged  to  enhance  the  curricula  by 
adding  topics  of  local  concern. 

In  providing  the  training,  airport 
operators  are  ofhred  a  phased  approach 
(11 107.2S  (bHd)).  As  proposed,  the 
regulation  would  require  specified 
training  for  all  persons  to  whom  the 
subject  identification  media  are  issued 
after  October  1. 1901.  Then,  all  other 
holders  of  airport-issued  identification 
would  have  to  be  trained,  regardless  of 
when  their  media  were  iMued.  by  not 
later  than  July  1. 1962.  Of  this  latter 
group,  not  less  than  SO  percent  must  be 
trained  by  March  1, 1902. 

Significantly,  the  proposal  also  places 
upon  persons  the  responsibility  to  use 
only  the  media  issued  to  them  to  gain 
access  to  or  be  present  in  the  SIDA 
(1 107.2S(f)).  By  fixing  the  individual's 
accountability,  the  FAA  expects  to 
greatly  strengthen  the  deterrence  to  the 
use  of  borrowed,  stolen,  or  lost 
identification  media. 

The  need  to  document  training 
required  by  this  proposal  is  obvious  and 
unavoidable:  however,  recognizing  the 
many  demands  for  recordkeeping 
systems  aiiport  operators  already  face, 
the  agency  has  soo^t  to  limit  additional 
requirements  here.  Given  its  necessity, 
though,  such  a  system  will  provide  a 
data  base  for  the  FAA's  oversight  role 
and  will  provide  the  airport  operator 
with  a  means  to  document  compliance. 
In  the  case  of  actual  incidents,  these 
records  would  play  an  important  role 
during  investigative  efforts.  Therefore, 
i  107.25(g)  would  require  airport 
operators  to  maintain  records  to 
dociunent  the  required  training.  Also,  in 
the  interest  of  minimizing  historical  files, 
the  records  of  each  individual's  training 
would  need  to  be  maintained  for  only 
180  days  following  the  termination  of 
that  individual's  unescorted  access 
privileges. 

The  net  effect  of  1 107.25  is  to  specify 
training  and  procedures  that  would 
promote  more  effective  use  of  critical 
security  systems. 

Section  10727  Evidence  of  Compliance 

Over  the  years,  the  security  program 
embodied  in  part  107  has  grown  in  scope 
and  complexity.  Related  administrative 
and  operational  demands  have  caused 
airport  operators  to  establish 
recordkeeping  systems  to  document 
their  compliance.  As  a  result  of  this 
proposed  rulemaking,  some  airport 
operators  may  have  to  institute  new  or 
expanded  recordkeeping  systems.  These 
systems  are  frequently  reviewed  during 
FAA  inspections  or  investigative  efforts. 
Thus,  to  fidfill  its  responsibility,  the 


FAA  needs  to  have  unobstructed  and 
immediate  access  to  those  records  that 
document  compliance  with  regulatory 
requirements.  The  proposed  i  107.27 
would  assure  this  access. 

Through  the  proposed  i  107^27,  the 
FAA  seeks  to  place  into  part  107  an 
evidence  of  compliance  requirement  the 
counterpart  of  which  was  placed  upon 
the  air  carriers,  through  an  amendment 
in  part  106  (50  FR 136;  July  16. 1985.)  The 
amendment  which  requires  the  air 
carriers  to  provide  the  FAA  evidence  of 
compliance  when  requested,  became 
effective  on  December  12. 1986  (51  FR 
239).  In  explaining  the  need  for  the 
reporting  requirement,  the  agency  noted: 

*  *  *  In  an  age  of  heightened 
terrorism,  [a]  reporting  requirement  is 
necessary  to  ensure  the  highest  level  of 
safety  in  air  transportation  for 
Americans,  In  accordance  with  the 
Federal  Axiation  Act  of  1958  *  *  *.The 
size  and  complexity  of  the  current 
security  effort  make  this  cooperation 
essential  for  the  FAA's  performance  of 
its  role  in  aviation  security.  Section 
106.27  is  intended  to  provide  a  sanction 
for  the  small  number  of  persons  who 
would  impede  the  task  of  monitoring 
that  effort  It  is  not  expected  to  result  in 
an  increased  burden  on  either  part  108 
certificate  holders  or  the  FAA. 

In  1991,  the  FAA  believes  even  more 
strongly  in  these  concepts. 


Section  107J19 
Coordinator 


Airport  Security 


The  FAA  has  long  held  that  constant 
vigilance  is  both  a  price  and  a  defining 
characterisfic  of  an  effective  security 
system.  Such  vigilance,  however,  can  be 
maintained  only  if  the  responsible  party 
supports  it  through  constant  oversight 
and  adjustments  as  necessary.  Although 
the  FAA  believes  the  leadership  to 
provide  that  support  already  exists 
within  the  airport  management 
community,  a  consistent  and  identifiable 
structure  needs  to  be  established  to 
enhance  the  vigilance  the  FAA  seeks. 
This  structure  was  accomplished  for  the 
air  carriers  through  the  Ground  and 
Infiidit  Security  Coordinator  roles 
established  under  { 108.10.  La  a  similar 
initiative,  the  FAA  now  proposes  to 
require  airport  operators  to  appoint  an 
"Airport  Security  Coordinator"  (ASC). 
The  proposal  appears  as  i  107.29. 

In  the  context  of  this  proposal  an 
ASC  would  provide  a  readUy  available 
and  consistent  communications  link  to 
the  FAA  Further,  many  security-related 
functions  which  may  now  be  fragmented 
within  airport  organizations  could  be 
centralized  under  the  ASC  or  through 
the  ASCs  oversight  Such  fimctions 
might  include  records  maintenance, 
compliance  oversight  program 


development  and  training,  as  well  as  the 
facilitation  of  security-related 
commuidcations  between  the  airport 
and  the  FAA  the  airport's  tenants,  and 
other  appropriate  parties.  The  specifics 
of  the  ASCs  responsibilities  at  a  given 
aiiport  would  be  identified  in  the 
security  program. 

Significantly,  the  FAA  does  not  expect 
the  ASC  program  to  require  a  full-time 
position.  Rather,  at  most  airports,  the 
ASC  duties  could  be  collateral 
especially  where  the  individual's 
primary  duties  already  involve  security- 
related  matters,  e.g.,  operations  ofRcers. 
At  the  few  airports  where  the  ASC 
duties  may  require  a  full-time  position^  it 
is  most  likely  that  at  least  one  position 
is  already  dedicated  to  security  matters 
full-time,  and  most  ASC  functions  would 
faU  within  the  purview  of  the  current 
full-time  security  position. 

The  thrust  of  1 107.29  is  to  centralize 
security-related  functions  in  a  standard 
manner  through  a  designated  individual 
This  more  consistent  approach  should 
facilitate  both  the  seciuity-related 
operations  of  the  airport  operators  as 
well  as  the  FAA's  oversight 

Section  106.9    Screening  of  Passengers 
and  Property 

The  FAA  proposes  to  add  a 
subparagraph  (d)  to  8  108.9  to  require  air 
carriers  to  staff  Uieir  sectirity 
checkpoints  with  both  supervisory  and 
non-supervisory  screening  personnel  in 
accordance  with  the  standards  specified 
in  the  carriers'  security  programs.  As 
previously  noted,  the  security  programs 
are  sensitive  documents  not  available  to 
persons  who  do  not  have  a  bona  fide 
operational  need-to-know.  Specific 
staffing  criteria  are  being  developed  and 
tvill  be  presented  in  a  proposed  revision 
to  the  carriers'  security  programs.  Since 
these  criteria  could  assist  anyone 
attempting  to  breach  security,  they 
cannot  be  publicly  disclosed.  However, 
the  standards  incorporated  in  the 
security  programs  would  improve  the 
level  of  first-line  supervision  over 
screening  activities  and  limit  the  number 
of  security  duties  that  any  individual 
screener  can  be  responsible  for  at  any  ■ 
one  time.  The  FAA's  experience 
indicates  that  the  most  effective  security 
checkpoints  have  been  those  with  strong 
and  capable  supervision,  where 
potential  or  actual  weaknesses  are 
detected  immediately  and  strong 
remedial  action  is  taken.  Similarly,  tne 
most  effective  checkpoints  often  are 
those  where  individual  screeners  focus, 
on  one  aspect  of  the  screening  process 
rather  than  attempting  to  perform 
several  functions  simultaneously. 


Section  108. 17    Use  of  X-ray  Systems 

The  proposed  rule  would  add  a  new 
subparagraph  (h)  to  1 106.17,  which 
would  require  c^ers  to  comply  with  X- 
ray  baggage-inspection-systems 
operator-duty-time  limitations  specified 
in  their  security  programs.  The  FAA 
recognizes  that  X-ray  operators' 
attention  spans  are  drastically 
shortened  under  peak  woridoad 
conditions  when  operators  must  make 
decisions  every  few  seconds,  with 
potentially  fatal  implications  if  a 
mistake  is  made.  Conversely,  under  low 
through-put  conditions,  the  operator's 
stress  level  is  much  less  and  the 
attention  span  is  extended  considerably. 
The  proposed  security  program  change 
mandates  specific  rotation  fiequendes 
under  differing  conditions.  A  long* 
standing  requirement  in  security 
programs  mandates  the  creation  and 
retention  of  X-ray  operator  duty  time 
logs,  which  are  routinely  reviewed  by 
FAA  special  agents  during  security 
inspections.  Accordingly,  the  FAA 
would  be  able  to  monitor  compliance 
with  the  duty  time  limitations.  In  the 
past  the  FAA  recommended,  but  did  not 
require,  a  specific  rotation  fi«quency  to 
improve  the  human  factors  in  the 
screening  process.  This  regulatory 
change,  in  concert  with  the  security 
program  amendment  would  make 
rotation  mandatory  and  foster  increased 
X-ray  operator  vigilance. 

In  proposing  1 10&17(h),  the  FAA 
believes  that  diere  will  be  no  significant 
economic  impact  In  the  past  the 
common  practice  has  been  that 
screeners  are  qimlified  to  function  at 
most  if  not  all,  the  positions  at  the 
checkpoint  to  which  they  are  assigned. 
During  the  course  of  a  shift  they  will 
rotate  through  the  positions  to  provide 
relief  and  a  variety  of  duties  to  sustain 
vigUance.  As  noted  above,  this  practice, 
however,  has  not  been  mandated  by  the 
FAA  but  practiced  pursuant  to  company 
or  local  management  policy.  As  such, 
the  rotation  and  its  benefits  are 
sometimes  sacrificed  to  the  exigencies 
of  the  moment  e.g..  inadequate  staffing, 
unusually  heavy  workloads,  equipment 
outages,  etc.  Therefore,  the  FAA  seeks 
specific  comment  on  the  cost 
consequences  of  the  operator  duty-time 
proposal. 

Ilie  proposed  1 108.17(h)  will  ensure  a 
rotation,  and  one  that  is  frequent  enough 
to  have  e  positive  effect  Managers  of 
the  screening  operations  will  have  to 
properly  plan  and  staff  to  accommodate 
the  rotation  during  both  routine 
operations  and  such  exigencies  as  may 
be  reasonably  foreseen. 


Section  106.29   Standards  for  Security 
Oversight 

The  FAA  further  proposes  to  add  a 
new  f  108.29  to  the  regulation  to 
buttress  new  training  and  staffing 
requirements.  This  section  would 
explicitly  require  several  actions  by  air 
carriers  that  have  been  implicit  in  part 
106  and  the  air  carrier  security 
programs.  Proposed  1 10BJ29(a)(l) 
requires  that  carriers  provide,  on  a 
need-to-know  basis,  employees  and 
contractors  with  complete  and  current 
information  on  security  requirements 
(that  is.  the  requirements  of  part  108.  the 
carrier's  security  program,  and 
applicable  Security  Directives)  and 
Information  Circulars  applicable  to  the 
individual  station.  Proposed 
S  106.29(a)(2)  requires  the  carriers' 
Ground  Security  Coordinators  (GSC)  to 
evaluate  the  effectiveness  of  the 
station's  security-related  functions 
semiaimually  on  a  formal  written  basis; 
these  written  evaluations  would  become 
available  to  the  FAA  under  { 106.27. 
Proposed  1 108.29(a)(30)  requires  a  daily 
review  of  security  operations  by  a  GSC 
Proposed  1 106.29(b]  makes  explicit  the 
carrier's  responsibility,  even  where  a 
security  function  is  performed  by  a 
contractor. 

The  FAA  believes  that  the  proposed 
language  of  §S  108.29(a)(1)  and  (b)  is 
needed  because  FAA  security 
inspections  have  disclosed  that  where 
several  carriers  share  a  screening 
contractor  at  a  given  airport  frequently 
each  carrier  assumes  another  carrier 
will  pass  on  security  information.  The 
solution  is  to  require  rapid 
dissemination  of  such  information  or 
requirements  to  all  affected  parties, 
including  screening  contractors,  for 
immediate  implementation. 

Proposed  \%  108.29  (a)(2)  and  (a)(3) 
seek  to  establish  effective  oversight  at 
the  air  carrier  station  level  by 
specifically  requiring  daily  and 
semiannual  self-evaluations  of  security 
functions  including  screening  functions 
performed  by  contractors. 

The  FAA  believes  that  the  individual 
GSC  who  is  most  heavily  involved  in 
security  issues  at  a  given  station  would 
be  the  best  person  to  perform  the 
oversi^t  function  required  under 
proposed  {  106.29.  Usually,  an  air  carrier 
station  manager  is  a  trained  and 
qualified  GSC  and  by  virtue  of  his/her 
position  is  the  senior  GSC  While  the 
FAA  is  not  proposing  to  formally  impose 
these  duties  on  station  managers  per  se, 
where  feasible,  the  FAA  woiHd 
enco\irage  appointment  of  a  station 
manager  who  is  a  qualified  GSC  to 
perform  the  oversight  functioiL  The 
requirement  that  these  oversight 


functions  be  accomplished  by  a 
qualified  GSC  ensures  that  air  carrier 
station  personnel  extensively  trained  in 
security  functions  perform  these  self-  / 
evaluations,  rather  than  the  function 
being  delegated  in  whole  or  in  part  to  a 
contractor  representative,  such  as  the 
site  manger  of  a  screening  compimy. 

Where  several  air  carriers  share  the 
same  screeners.  only  one  such  carrier 
would  be  required  to  conduct  the 
screening  portion  of  the  evaluations. 
However,  the  FAA  expects  that  all  using 
carriers  would  maintain  copies  of  the 
documentation  of  the  semiannual 
evaluations  and  of  any  daily  evaluations 
that  reflect  deficiencies.  Screening 
portions  of  the  daily  evaluations 
reflecting  no  deficiencies  might  be 
retained  at  the  checkpoint  or  at  the 
screening  contractor's  on-airport  office. 

Section  106.31  Hiring  Standards, 
Training,  and  Testing—Screening 
Personnel 

The  proposed  S  108.31  addresses  the 
heart  of  the  employment  standard 
requirements  mandated  by  section  105 
of  the  Aviation  Security  Improvement 
Act  of  1990.  The  FAA  believes  that 
requirements  need  to  be  established  to 
ensure  that  screeners  and  screening 
supervisors  are  selected  for.  and 
retained  in.  those  positions  only  after 
affirmative  determinations  of  their 
fitness  have  been  made.  Such  fitness 
includes  mental  acuity,  sensory 
capabilities,  trustworthiness,  ability  to 
communicate  effectively  in  English, 
interpersonal  skills,  and  above  all. 
vigilance. 

A  significant  amount  of  the  content  of 
this  section  already  exists  in  air  carriers' 
security  programs  but  on  review,  not  all 
is  so  sensitive  as  to  preclude  its 
placement  in  the  publicly  available  rule. 
The  FAA  believes  that  to  a  limited 
degree,  screener  employment  standards 
and  training  and  testing  requirements 
should  be  available  to  the  public  to  (1) 
advise  potential  applicants  for  screener 
positions  of  the  basic  qualifications 
required,  and  (2)  foster  confidence  in  the 
system  and  in  the  people  who  make  it 
woric  Obviously,  detailed  training 
curricula  and  the  criteria  used  by  both 
air  carriers  and  the  FAA  to  test  screener 
effectiveness  arc  extremely  security- 
sensitive.  If  such  information  became 
available  to  a  person  with  criminal  or 
terrorist  intent  it  could  focus  that 
person's  attention  on  specific  techniques 
to  counter  otherwise  effective  security 
systems.  In  conjunction  with  this 
rulemaking  action,  current  standards  for 
pre-employment  qualifications,  training 
and  recurrent  training,  and  testing  of 
screening  personnel  would  be 
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straogtoMiMl  tfafongk  e  connurjr 

■k^Ml^^^^^^^^B   ^^^MMH^bAAb^  iM^l^^^^B^hSMK  MMBMA^^V^k       ^hA 

pnnDBra  wcwmr  im^ain  ibtuiuu.  ■■ 

WOB* 

SciuMT  appDcants  w  rouHuMy 
nirao  wmn  unaeiyniig  mnm  ubiiiuh 
and  on-tli»-Job  training  (OJT),  For  a 
number  of  years,  oowerer,  cairiera'  non- 
public security  prasramf  have  required 
tiiaf  oertfHcate  aolders  not  use  new 
screeners  tOBBaiw  iMtepeBaent 
screenins  Jw^uwHts  until  they  have 
compieted  initial  training  and  Of  i.  and 
have  been  tested  on  tnefr  knowledge 
and  detcetion  capabflity.  This 
re<iuiienent  wend  become  part  oi 
proposed  i  lO0Jl(a). 

1  no  nvnuon  oocaniy  nnpiumneni 
Act  mandates  that  the  FAA  prescribe 
education  levels  as  appropriate,  and 
proposed  1 100.31(^(1)  is  a  new 
requlreaaettt  for  nop-snpervlsoiy 
screening  fsrssnnat  oa  wfaidk  the  FAA 
spedflcaUy  le^aasts  public  comsswnt 
llie  proposed  educational  requiremant 
can  be  satisfied  by  either  (1)  a  high 
scfMOl  oiploBMU  (Zj  a  General 
Equivalency  DiploBM  (GB)).  or  (9)  a 
combinatiwi  ef  education  and 
experisnoe  wUck  has  been  evaluated  by 
the  air  carrier  as  having  suitably 
equipped  the  appHcanf  topernrm  the 
duties  01  the  poeWoB.  Tne  latter  option 
will  accommodate  those  persons  who. 
for  uue  reason  or  aDOther.  did  not 
complete  U^  schod  or  e  CSD  program, 
out  wlio^*pievions  employment  and  ISn 
experience  have  demonstrably  equipped 
them  for  Hie  positiuB.  ine  FAA  requests 
commeuts  on  whether  a  nexus  exists 
between  roinuu  education  and  me 
knowledge,  skills,  and  abilities  requited 
ef  a  screenei.  IheFAA's  experience  is 
that  a  namber  ef  caneHt  screenere  wfea 
do  Ml  have  diphMBBS  or  ODls  haw 
performed  very  aoeeptaMy.  and  hi  ssany 
cases  dtaphy  betlsr  otw  and  wiltten 
conuBunicatioBS  sIdOs  thaa  seme  Ugh 
sdieet  graduates. 

Tne  efliplojrmeflt  standards  in 
pnHMised  |  im.91(a)(2).  which  wifl  be 
detaned  In  tne  Bon~pi0uC  security 
programs,  are  peiierma  i  n.e  ■  based?  mat 
18,  trainees  Bnst  demonstrate  that  mey 
meet  eedi  stanostd  diieclljf  related  to 
the  duUee  which  a  soeener  may  be 
caned  upon  toperntm.  VIsow  acuity 
and  coIdp  peroepHeB  afeparticuiarly 
impartaBt  fot  Arttiy  operators,  and  tnoee 
peiwimance  stawdards  arokej^ed  to 
acfuai  Bury  reoBveaienm  ana  screening 
equipment,  rather  than  to  arwfrary 
atandsraS.  iBe  FAA  beHevee  naf 
perntBHRM^-bBsed  standarcb  provide  a 
more  praeticai  and  IwgB^y  fBatUiable 
oaau  me  scteeBer^selacttaB  tnan  ottuw 
types  Of  standstds.  WBiWaryr  certain 
motersimBavaBaeasaa^rnf  Ae  ' 
physical  search  ef  persoBs  and  hand- 


carried  iteflu.  Tnese  sfctils  must  lie 
demonstrated  in  perfonnance-based 
tests  datiag  Aa  raqpdwd  initial  training 

The  FAA  specifically  iBvUss 
coiiiinsals  an  the  issae  at  screeners' 
language  capaUUtias  thai  ne  addssssed 
in  propoaad  1 11)an(a)(3)  (domestk 
ahparti^  aad  |10&Sl(f)  (aoaaning 
functions  peilaimed  at  airports  outside 
the  United  Slates  over  which  the  carrier 
has  operathBud  control),  fai  the  United 
States,  the  FAA's  ej^Brienoa  kidleates 
that  Biaoy  pasaeBgers  have  rwanpiatned 
of  great  BFuatradoa.  inmrnveniencai  and 
oa^isioB  at  not  being  aUe  to  males 
themselves  understood  to,  or  to 
undecstaad  rswamakatioBe  froas, 

maior  dtim  era  genwndly  eBliy4evel 
positieaa  whkk  atHact  sabstantiai 


English 
poor, 


in  their  Birthra 


achiavameata  hi  ttair  BBlhre  coontrias. 
Docsass  Pi^ish  is  the  prtdtmihimit 
laagai^e  of  the  Uaiied  Slatea.  the  FAA 
requests  diauaiants  fcem  tie  pufaHc  en 
the  reaeoaablsBBea  of  the  proposed  nde 
as  it  wBBld  apply  hi  Urn  UUSsd  SiBlBS  ia 
areas  such  as  Miami,  where  BagUah  may 
noi  pa  toe  peeoowinam  maguaae. 


'  trainhig  materials  used 
in  the  United  Stales^  htdadfa^  audlo- 
yieaal  msdis.  enyloy  the  BH^h 
language,  the  Issue  of  Iswgungs  sldMs  as 
a  prsiaauisita  for  scrseaer  setCctton 
canaat  he  aweUad.  Psiseas  wtdi 
mhdmal  Bn^bh  imvaage  skffls  Bright  be 
particulariy  dieindtaied  ta  ask  quaetfeas 
during  tnriafaig  that  weahi  betray  their 
lack  af  aadsrstaa  Jinq  of  wtHlsa 
materials  or  of  spekea  insfruetioB  la 
English.  believia«  tibat  each  qusstieas 
miyit  dtfeatea  tetcBHep  la  the  jehi  The 
effset  eoufal  be  dmt  dM  traiBee  amy  net 
be  suffideatf y  hnoudedgeable  ef  Ms  or 
her  duties.  lesaonsMlties,  and  die 
piutedmes  to  be  emplujfed.  Withia  a 
cofouary  paopeeed  secvity  program 
revision  to  be  dlssenriaated  ibr  air 
carrier  eoBunent  during  mis  NFRM 
process,  the  FAA  has  approached  this 
seasiitve  issae  from  tne  perspective  of 

(1)  wheAer  the  hiifividual  hae  dioee 
language  sidBs  neceeeary  far 
Budeiafisuteg  aad  cartyfag  out 
essentid  Bta^sh  kt%uaga  hmtruedoBS, 

(2)  whether  the  indlvidiail  hae  Ae 
language  ricflls  necessary  far  essentiai 
coBBBunicatMB  wim  persons  eBdeigosng 
^nwm^.  ■mi  {v/  ^B^^rmy  vwmvii 
testing  af  Ae  end  ef  hdtiri  riassrosm 
and  recurrent  traiHiHg  taac  focuses  oa 
tne  screenasg  eewtroanwa*  ana  wintea 
materiale  thai  wfll  ha  eaeeaaiere  ~ 
Also  nose  met  very  nmRea  rangftsti 


language  requirements  are  propoeed  for 
U.S.  air  carrier  stations  outside  the 
United  States  in  1 106.31(f).  whidi  is 
discussed  below. 

Proposed  1 108.31(aU4l  would  re<|uire 
that  a  screener  complete  initial  training  . 
before  he  or  she  may  be  used  to  perfonn 
any  screening  function.  Hie  section  also 
would  require  the  satisfactory 
completion  of  all  recurrent  training  and. 
if  appropriate,  spedallzed  training 
requ&ed  by  die  carriei's  security 
program. 

Initial  training  of  new  employees 
consists  of  formal  dassroom  and  OfT.  In 
the  latter  training,  the  new  employee 
becomes  more  fniflisr  with  equipment 
and  procedures  while  working  under  me 
tutelage  of  an  experienced.  fnlljF- 
quallfied  screener.  Tne  key  element  is 
uiat  the  new  employee  is  not  viewed  as 
having  completed  initial  training  and  is 
not  permitted  to  stake  "independent 
judgntenta^  until  (1)  dassroom  training 
has  been  con^Ieted  and  die  indlviunal 
lias  deBKmsuBied  refemisii  ef  flie 
required  knowledge  in  a  wriflaa  test  (2) 
a  periodof  oa-the-feb  (1.0.,  appB^atiaa  of 
skil^traiBh^haa'        oomptetsd.  sad 
(3)  dw  hMlividBal  haa  dsmaaatalad  hia 
orl 


detectiBg.  aade 

rraaUslieopefattoaal 

conditfaae,ead 

kefiieFAAepecified 

test  ahlacti.  whieh  shmdale  issapsns 

and  ei^losiva  devices.  A  SBoasd  ef 

saooessfalaaa^ 

pHDOBOI  HWIMt  Mining 

means  that  a  di 

■drieahaabaeBmadeby 

theaircaxtiarti 

hat  lh»  naw  saiployee  is 

lloi 

jud^nei^  The  sritical  aspect  ia  dial  the 
certificate  holdat  shal  aot  uaa  a  person 
to  parfoos  say  screeaiag  faactiaa 
requiriag  independent  jadgmenla  until 
ceamelance  i>—  baea  demffHrfrtitT^  anA 
recorded,  la  efiect.  placing  an  iadividual 
on  a  payroll  during  the  basic  training 
period  is  probationaiy  hiring.  A  persan 
i^M  £b&  to  demonstrate  the  req^iired. 
kaoMJadge  and  detecdon  capability  has 
not  comprondsed  the  screening  system 
because  he  or  she  has  not  made 
independent  tudgm«its.  Accor£ngIy» 
the  proposed  rule  complies  with  the 
Aviadon  Security  Improvement  Ad  in 
that  "employment.'*  hi  the  sense  of  the 
carrier's  atiixation  of  the  faidividual  for 
maldng  independent  screening 
Judgments,  commences  only  after  the  air 
carrier  has  afllrmed  in  writing  that  the 
individual  has  demonstrated  that  he  or 
she  hae  the  appropriate  knovMec^"tKi 
defecuOB  ^BHHy  to  properly  perform 
screenng  datns. 
ntust  TBSti  QonBj  usuuub  wur 

OBt9FlBBi9  WB0fiMP  0BCa  KSTBMUf  \^w  BBS 

absorbed  the  htfemalioB  ta^ritt.  and  (3) 
CBB  deBMBBCrata  (he  pracHoBl 
application  of  die  knowdedge  fanpsrfed 


by  actually  detecting  FAA-approved  test 
objects  designed  to  simulate  weapons, 
explosive  devices,  and  other  items  that 
require  physical  examination.  Existing 
testing  procedures  have  been 
strengthened  in  the  concurrent  proposed 
amendment  to  air  carriers'  security 
programs. 

Recurrent  training  involves 
mandatory  refresher  training  conducted 
at  intervals  specified  in  the  carriers' 
security  programs  to  reinforce  the 
screener's  knowledge  and  abilities. 

"Specialized  training"  refera  primarily 
to  training  in  advanced  screening 
techniques  that  is  required  to  be 
implemented  at  designated  airporte.  A 
training  curriculum  for  application  at 
these  airporte  is  already  detaUed  in  air 
carrier  security  programs. 

The  FAA  and  the  air  carriers  condud 
unannounced  teste  of  the  effectiveness 
of  screening  systems  by  attempting  to 
pass  FAA  test  objecte  through  screening. 
Predse  procedures  for  both  FAA  and  air 
carrier  testing  of  this  nature,  termed 
"screening  system  evaluations."  are 
delineated  in  the  carriera'  security 
programs.  Although  the  detection  rate 
has  steadily  improved,  occasionally  a 
test  objed  is  not  detected  or  a  bag 
containing  the  test  objed  is  not  properly 
controlled.  When  a  failure  occurs,  the 
air  carrier  is  presenUy  required  to 
counsel  the  screener  and  take  corrective 
action. 

Proposed  { 10e.31(c)  and  the  corollary 
amendment  to  the  air  carriera'  security 
programs  seek  to  strengthen  the 
corrective  actions  required  following  a 
test  failure.  The  proposed  rule  provides 
that  the  air  carrier  may  not  continue  to 
use  a  screener  in  a  function,  such  as 
X-ray  screening,  after  failing  a  test  until 
the  screener  has  successfully  completed 
the  remedial  training  specified  in  the 
security  program  for  that  function.  The 
proposed  security  program  revision 
would  mandate  the  nature  of  remedial 
training  to  ensure  that  the  person  has 
the  required  detection  ability.  Upon 
satisfactory  completion  of  the  remedial 
training,  the  screener  may  make 
"hidependent  screening  judgmente"  in 
the  function  in  which  he  or  she  failed 
the  test 

The  Aviation  Security  Improvement 
Act  specifically  requires  that  standards 
for  "continued  employment"  be 
established.  In  the  past,  no  explidt 
standards  were  promulgated  beyond  the 
requirement  for  recurrent  training. 
However,  the  realities  of  the 
marke^lace  often  residte  in  the 
termination  of  ineffective  screeners  to 
prevent  their  poor  performance  from 
causing  violations  that  could  result  in 
FAA  dvil  penalties.  The  FAA  agrees 
that  retention  standards  are  necessary 


and  proposes  standards  in  1 106.31(d). 
Possibly,  the  most  significant  provision 
is  the  requirement  that  semiannual 
written  evaluations  of  each  screener  be 
performed,  with  an  affirmative  dedsion 
to  permit  the  continued  employment  of 
the  screener.  The  proposed  rule  would 
require  that  these  evaluations  be 
conducted  by  a  Ground  Security 
Coordinator  rather  than  by  a  contractor 
representative,  such  as  a  guard  company 
supervisor  or  site  manager.  As  in  the 
case  of  evaluations  conducted  punuant 
to  proposed  i  106.29(a)(2),  where  several 
carriera  share  the  same  screenera  only 
one  such  carrier  would  be  required  to 
conduct  the  screener  evaluations. 

One  of  the  determinations  in  these 
semiannual  evaluations  is  that,  since  the 
last  such  evaluation,  a  screener  has  not 
suffered  a  significant  diminution  of  any 
physical  ability  required  to  perform  a 
screening  fimction  {%  108.31(d)(1)).  Tlie 
FAA  does  not  seek  to  impose  a 
significant  burden  on  cairiera  in  this 
regard,  and  does  not  foresee  a  need  for 
medical  evaluations.  The  FAA  believes 
that  this  portion  of  the  evaluation  can  be 
accomplished  in  approximately  5 
minutes.  For  example,  visual  acuity  may 
be  checked  in  momenta  by  having  the 
screener  identify  the  offidal  FAA 
imaging  standard  on  an  X-ray  screen. 
This  procedure  also  may  indicate 
whether  a  screener  must  routinely  wear 
corrective  lenses  while  serving  as  an 
X-ray  reader  to  be  effective  in  that 
capadty.  Likewise,  the  hearing  acuity 
and  physical  coordination  standards  can 
be  checked  in  momenta  at  the 
checkpoint  without  resorting  to 
spedalized  eauipment 

A  second  element  of  the  evaluation  is 
whether  the  screener  has  had,  since  the 
last  evaluation,  a  satisfactory  record  of 
job  performance  and  attention  to  duty 
(§  10e.31(d)(2)).  This  element  focuses  on 
the  screener's  performance  in  detections 
of  actual  weapons  and  dangerous 
objecte,  unannounced  FAA  and  air 
carrier  tests,  and  interactive  skills  with 
the  public  and  co-workera.  The  factor 
"attention  to  duty"  is  highlighted  in  the 
rule  to  reflect  the  FAA's  concern  that 
each  screener  must  be  fully  alert  at  all 
times. 

The  third  element  is  the  carrier's 
determination  that  the  screener 
continues  to  demonstrate  the  current 
knowledge  and  skills  necessary  to 
perform  screening  functions  courteously, 
vigilanUy,  and  effectively 
(S  108.31(d)(3)).  That  is,  Uie  fact  tiiat  a 
screener  has  passed  the  written  and 
operational  testa  in  discrete  training 
periods  is  not  enough:  the  screener  must 
continually  apply  the  knowledge  and 
skills  in  the  day-to-day  environment 
Courtesy  to  the  public  is  essential  and 


is,  in  fad,  mandated  by  section  316(a)  of 
the  FAA  Act  Vigilance  must  be  the 
screener's  stock  in  trade.  Effectiveness 
is  adiieved  throu^  constent  vigilant 
applicant  of  the  knowledge  and  skills. 

Proposed  i  106.31(e)  affords  U3.  air 
carrier  stetions  in  foreign  coimtries 
relief  from  the  requiremente  of 
paragraphs  (a)  through  (d)  (screener 
qualifications,  aptitudes,  physical 
abilities,  English  language  capability, 
the  U.S.  screener  training  program,  and 
semiannual  evaluations  of  screenera)  for 
those  functions  over  which  the  U.S.  air 
carrier  does  not  exercise  operational 
control. 

The  FAA  recognizes  that  outside  the 
United  States,  a  U.S.  air  carrier  may  not 
have  "operational  control"  over  some  or 
all  screening  processes.  For  example,  at 
many  foreign  airporte  a  U.S.  air  carrier 
may  share  a  security  checkpoint  and  ita 
screening  pereonnel  with  several  foreign 
carriera,  but  may  have  littie  or  no 
control  over  the  selection,  training,  and 
evaluation  of  the  screening  personnel  In 
fact  the  screening  personnel  may  be 
national  police  or  other  government 
employees,  rather  than  private 
individuals  employed  by  the  air  carrier 
or  a  centred  agency.  In  such  cases,  the 
FAA  views  the  U.S.  carrier  as  not 
having  operational  control  over  the 
screening  process.  However,  the  FAA 
continues  to  condud  foreign  airport 
security  assessmenta  pursuant  to  The 
International  Security  and  Development 
Cooperation  Ad  of  1985  (Pub.  L  9»-63) 
at  aU  foreign  airports  served  by  U.S.  air 
cairiera.  These  assessmenta  indude. 
among  other  things,  appraisals  of  the 
efficacy  of  die  screening  processes  and 
determinations  of  whe^er  the  processes 
and  their  application  meet  international 
avtation  security  standards  and 
recommended  practices. 

In  other  instances,  the  U.S.  carrier 
may  use  ita  own  direct-hire  employees 
to  perfonn  screening  functions,  ot  may 
be  the  sole  or  controlling  contracting 
party.  In  such  cases,  the  U.S.  carrier 
does  have  operational  control. 

In  a  third  possibility,  at  certain  foreign 
aiiports,  theTAA  has  direded  US. 
carriera  to  implement  enhanced  or 
extreordinaiy  measures  in  addition  to 
those  mandated  by  the  host  government 
The  U.S.  air  carrier  may  use  ita  own 
direct-hire  employees  to  perform  only 
these  spedalized  screening  functions,  or 
may  be  the  sole  or  controlling 
contracting  party  for  those  functions.  In 
sudi  cases,  the  U.S.  air  carrier  has 
operational  control  of  the  spedalized 
functions  irrespective  of  any  lack  of 
operational  control  of  the  primary 
screening  functions  mandated  by  the 
host  government 
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For  US.  canlw  •tatiou  oiitsid*  A* 
UnitMl  StatM»  nropo8«l  1 10BJl(f) 
would  wtahBrii  a  vcty  Mmited  Eo^ub 
languafs  raquiramcnt.  sven  when  die 
U.S.  air  canier  has  (^Mrational  cootral 
over  a  acfeaning  function.  Recognixing 
that  aoiuiting  acteener  personnel  who 
can  read,  apaak,  and  write  in  English 
(1 10eJl(aj(3))  nay  be  difficult  if  not 
impossibia  in  aome  locations,  this 
provision  permits  the  use  of  screeners 
who  do  not  meet  the  English  language 
requirement  ptovided  that  at  least  one 
person  with  the  abiBty  to  functionally 
read  and  speak  (but  not  necessarily 
write)  Enghsh  is  present  while  the 
carrier's  passengers  are  undergoing 
security  processing.  The  propmal  is  so 
worded  that  the  person  with  English 
language  capabOity  need  not  be  a 
qualified  screener.  Tlie  FAA's 
experience  indicates  diat  U.S.  air  carrier 
stations  outside  this  country  customarily 
provide  this  service  as  a  matter  of 
course,  often  using  Aeir  passenger 
service  agents.  Tlte  FAA  seeks  to  codify 
this  practice  as  a  requirement  to  ensure 
that  American  citizens  can  be 
accoonnodated  hi  their  countr]r*8 
predominant  language  while  imdergoing 
security  processing  mat  is  under  the 
operational  control  of  a  U.S.  flag  carrier. 

Regulatoty  Evahialiea  SttBunaty 

Intnxhictido 

lliis  sactioQ  sammaxizas  the  6ill 
ragidatoiy  avalnatioB  prepaiad  by  the 
FAA  that  pfovidaa  aion  detailed 
estimates  of  die  economic  consequences 


of  diis  regalatoiy  action.  This  SMBBary 
and  the  bill  evahiatioa  quantify,  to  the 
extent  praetkable.  esQauted  costs  to 
the  private  sector,  coasamars.  Federal 
State  and  local  governments,  aa  weU  as 
antic^ted  benefits. 

Exacwtiva  Orderl2291.  dated 
February  17.  ttU.  directs  Federal 
agencies  to  proanulgatB  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  aodety  for  task 
rt^gulalory  change  outweigh  potential 
coats.  The  order  alsD  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "inajar"  rules  except 
those  responding  to  emergeni^ 
situatioas  or  odwr  nvrowly  defined 
exigencies.  A  maior  ruks  is  one  that  is 
Hk^  to  result  in  an  anaaal  efiect  on  the 
economy  of  ttOO  nillion  or  mere,  a 
ma|or  iacreaae  in  consumer  costs,  a 
signtficant  adverse  efiect  on 
competition,  or  is  hi^ily  ctmtroversiaL 

The  FAA  has  determined  that  this  rule 
is  not  "malor^  as  defined  in  the 
executive  order  therefore  a  full 
regulatory  analysis,  that  indudes  the 
ideatification  mnd  evaluation  of  cost 
reducing  alternatives  to  this  rule,  has 
not  been  prepared.  Instead,  the  agency 
has  prepared  a  more  concise  document, 
termed  a  regulatory  evaluation,  that 
analyzes  only  this  rule  wftiwot 
identifying  alternatives.  In  addMon  to  a 
smanary  of  flie  regulatory  evaluation, 
this  sectioa  also  contains  an  initial 
regulatory  flexibility  determination  as 
reqairad  by  the  1980  Regulatory 
Flexibility  Act  (Pub.  L  9S-4S4)  and  an 


jntemaHcMai  trade  impact  aasesi 
If  mora  detailed  economic  information  is 
desired  than  to  containad  in  this 
summaiy.  the  reader  to  referred  to  the 
full  regulatory  evaluation  contained  in 
tbedockat 

The  FAA  has  made  several  economic 
assumptions  in  the  estimation  of  the 
proposed  amendment's  benefits  and 
costs.  Public  comment  on  these 
assumptions  to  requested  and  will  be 
considered  for  the  final  rule. 

Cost 

The  proposed  rule  would  improve 
airport  security,  but  it  also  would 
impose  additional  costs  on  airport 
operators  and  on  airlines.  Tables  l.a 
and  l.b  outline  the  proposed  changes, 
the  type  of  costo  associated  with  that   - 
change,  and  tiie  estimated  costs.  All 
costs  are  presented  in  1960  dollars  and 
are  discounted  using  a  10  percent 
discount  rate. 

The  proposed  rule  would  impose 
discounted  costs  of  approximatefy  $30.4 
million  over  Ae  period  1992  throu^ 
2001;  the  annualized  costs  would  be 
approximatefy  $5  J  miUion.  Aboot  $4.4 
million  in  annualized  costs  would  result 
from  enhanced  training  lequiremento  for 
personnel  authorized  for  unescorted 
access  to  SIDAs,  and  approximatefy  $1.2 
million  in  costs  would  come  fix>m 
enhuiced  chedcpoint  staffing 
requiremento  at  small  airports.  In 
addtion,  the  proposal  would  impose 
$268,000  in  administrative  and  other 
costs  on  airports  and  air  carriers. 


TamjE  lit— Changes  m  FAR  Part  107  "Airport  Security" 
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Benefka 

The  potential  benefito  bxun  the 
proposed  rule  would  be  a  reduced  risk 


of 

acU 

tiie 


and  other  ctimhial       mostfy  U3.  airports,  thto  evaluation 
U.&  civil  aviation.  Ahhoogh     estinwtes  tfie  benefito  based  on  tha 
n^ation  woold  afbct  potential  danger  of  terrorist  activity 


thmnghnut  tha  atorid  because  terrorists 
may  strike  anywhere.  The  range  of 
terroriamf  aafc  iiitoaiii  fiM  ait  ^flight 

bombing  that  destroys  an  aircraft  kflbig 
all  passengen  to  a  hijacking  that  resulto 
in  nia  divenloir  of  an  aiicrafr  Iron  icp 
scheduled  route. 

Table  2  Bets  acts  of  aviatiea  sabvtage 
since  MOO  amere  an  expwsibn  oecnrred 
aboard  Ae  airpfane.  The  seven 
explosions  pscKkeed  a*  averaga  of  M 
fatalities.  Between  MIO  sad  1986.  IB 
bombing  incidento  occurred  aboard  dvil 
aircraft  accounting*  for  SOS  fetrifties. 
These  data  reveal  the  extent  of  terrorist 
activity  and  the  risk  of  a  major  terrorist 
bomb^  incident. 

Table  2.— Terrorist  BoMsiftGS 
Aboard  Ovn.  Aircraft— 1986/1989 
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Although  terrorist  incidento  are 
unfiredfctable.  tilie  potentiaf  economic 
losafhm  saeh  aa  event  casbv 
measured  based  on  avoided  fatalities 
and  &a  Kplaeameai  coata  Car  aiEcs^> 
To  give;  the  pabttc  and  Government 
ofEdate  a  bendunsk  csmpiHtoea  of  dk« 
expected  safiBQr  bcnsftta  of  raleanUag 
actions  avar  aa  extendad  period  of  Iter 
with  estimated  costo  in  debars,  the  FAA 
cuiientfy  usee  a  vrf—of  $L5B^fon  to 
8tati8ti<»lfy  represent  a  haBan  firtsAy 
avoided. 

Table  9  presents  a  rang?  or  thv 
potential  oencnts  from  avoiding  jnst  oos 
terrorist  fcicident  dtuing  tlte  next  19 
yeara.  The  dlestructlon  of  a  Boehig  727 
could  result  in  a  death  toR  of  91  persons. 
The  estimated  benefito  of  avoiding  these 
deaths  are  $137  miffion.^  Hm 
replacement  value  of  a  Baemg  727  in 
1990  doUan  to  appnsdmatriy  SB  mflBon. 
The  present  vaha  of  su(±  a  dtoaster  to 
valued  at  $92  million  wfft  an  annualized 
value  of  $14  million  over  the  period  199Z 
throu^  2001.  On  the  other  end  of  tha 
scallE.  the  less  of  a  DCIO  wonhf  haw  a 
discounted  value  of  $190  milllcm  and  an 
annualized  vahie  of  $30.7  milSoB. 


Table  3l— EsniAtTED  BEMEFiraFtiait 
Prcmenxiom  OP  lERRomsT  Act 
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23.712.000 
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Prevention  of  a  hiiacking  that  detouis 
an  airplane  fivm  its  sdieduled  route  bat 
resulto  in  no  aucraft  damage  or  injuries 
has  an  estimated  annuatfzed  benel!to 
that  range  from  $27,000  to  $54.00a 

Beag^trCealComparmm 

A  comparison  of  benefito  aid  coeto  i^ 
the  prepoaed  rate  to  presented  fai  Table 
4.  On  the  low  side,  die  patential  net 
benefito  from  tiMprapoBad  rule- woaM    - 
be  $9.5  BnMion;  OB  te  hi^  side,  aa« 
benefito  woutd  be  $34J  miSion.  The 
benefit  iesiwed  fcaoi  tha  added 
deterrence  of  a  potential  hijacking  is  not 
spedficalfy  indoded  in  tiiescestnatleK 
Howeves;  thto  bfiwint  siuiji^ 
stitiigthiw  ^  atgoBMat  that  this  mlw 
to  cost  benefidaL 

Table  4.— Benefit  Cost  Comparisom 
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Coal.. 


Low  Banafll—— 
Low  Net  Baaams- 


High  Nat 


1 
8.467.000 

3oie66;oee 


Tani 


S2.iau»e 

55420.000 

is7,ooojooa 

fSf ,246,00a 


The  FAA.  thatcfiirer  haa  deteniiaad 
that  th*  proposed  rule  to  cos*  benefidaL 

intematioarf  Trade  Inpacf 

The  proposed  FIFRM  would  have  fittie 
or  no  impact  on  hitemational  trade.  This 
proposal  to  not  likely  to  affed  foreign 
operatora  eac^  uAtera  their  pnaonnei 
have  unescorted  access  t»  SIDAs.  In  tiito 
instance,  the  operator  would  be 
expecttd  to  make  ito  employees 
avaUabh  for  recarreni  training  whidi  to 
to  be  provided  by  the  airport  operator, 
litis  training  requirement  is  estimaled  to 
require  only  2  hours  a  year  per  person^  a 
minOT  cost  This  cost  would  be  the  same 
for  international  carriera  and  domestic 
carrieta> 


Tha  Regulatory  Flexibffify  Ad 
sections  003(|bl  and  e03(cj  of  1900  gs^^ 
ensures  that  government  segutatfons  do 
not  needfessfy  and  dispropOTfionatdy 


burden  small  businesses.  Tie  RFA 
requires  the  FAA  to  revievr  ea(&  lais 
that  may  haw  a  siipificant  ecuBuunc 
impact  on  a  strostantfal  uuuiberof  sb^B 
entities." 

FAA  criteria  seto  a  "subataatiat 
number"  as  not  less  than  11  and  more 
than  one-third  of  the  small  entities 
subject  to  the  proposed  rale.  Aboat  229 
small  airports  wunnl  be  affected  ay  mie 
rule.  Hie  affected  smell  airports  are 
those  operated  by  towns,  cities,  ar 
counties  whose  populations  are  eadi 
less  tfian  SOJXIO  which  to  tha  size 
threshold  for  these  small  entities  aa 
determined  by  the  FAA  Regulatory 
Flexibilify  Criteria  and  Guidance.  The 
Criteria  defines  a  IhreshoM  vahie  far  "s 
significaat  ecoaomie  ia^MC^' aa$8i060 
in  1990  dollars.. 

Of  Oa  220  aicporte  wUch  qoaltfy  as 
small  entities,  naae  incur  costo  thai 
exceed  the  tikzesbold.  These  afcpaito 
would  experience  some  additional  costo 
resulting  l^tnn  proposed  requiremento 
for  training  posonnel  having  aasscortod 
access  to  airport  secwe  areas.  The 
estimated  casto  ior  tiiese  akporto  taaga 
bom  about  $100  to  $2,000  a  year  witba 
median  value  of  $150.  These  costo 
amount  fiam  securify  training  and 
admintotrative  reqakemenAs.  {Costo  ta 
airports  come  from  ii  107.25  and  ■ 
107.29J. 

Air  carriers  also  would  inciir  some 
additinnl  easto  as  a  result  ef  the 
proposed  rule.  The  threshold  size  forah' 
carriera  to  nine  aircraft  operated  by  the 
certifieats  hdderr  and  die  cost  AresfaoM 
ranges  frea  $W,000  for  scheduled  part 
135  carrien  to  $107,900  for  part  121 
carriers. 

AddMonal'  costo  to  sman  entities  te 
these  two  air  carrier  groups  would  residl' 
from  hiring,  additional  checkpoint 
supervisors.  Since  these  mall  entities 
operate  onfy  nine  aixoaft  or  fewer.  tiMy 
seldom  have  checkpointo  at  aiosa  than 
one  or  two  airport  and  administrartva 
costo  would  be  smalL  (Costo  to  aicUnaa 
would  came  from  their  compliance  mbA 
the  airposto'  requtreaffinto  wMler 
S  S  107.25,  and  with  106.29  and  108.31). 
Hencei  the  ad^ttanal  coat  wwdd  aal 
exceed  one^alf  of  the  threahoM.  for  part 
135  opeiatora  as  one-fenrft  te  ihindlnld 
for  part  121  spiiiaes  Hcmb.  tiie 
proposed  nds  anndd  ncA  have  a 

substantiat  nanber  of  ^rt  IZI  and  part 
135  smal  enSBes. 

Hence,  the  FAA  certifies  tiiat  die 
proposed  regufhtoiy  action  would  net 
have  a  sfgnifEcant  economic  impact  on  a 
substantial  number  of  smaB  entities. 


iJHAJIAVA  V^On  J^^i: 
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Raduclloii  Ad 

The  paperwork  and  recordkeeping 
burden  essodated  witli  this  notice  will 
be  submitted  to  die  Office  of 
Management  and  Budget  for  reveiw. 

UsIsofSiibieGis 

UCFRPmilO? 

Airports,  Law  enforcement  ofBcers, 
Reporting  and  recordkeeping 
requirements.  Security  meesures. 

UCFRParilOB 

Air  carriers,  alrcrafl.  Law  enforcement 
officers.  Reporting  and  recordkeeping 
requirements.  Seairity  measures,  X- 
rays. 

TTie  Proposed  Aiuemiineiil 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  107  and  106  of 
the  Federal  Aviation  Regulations  (14 
CFR  parts  107  and  106)  as  follows: 

PART  107— AMPORT  SECURITY 

l.The  authority  citation  for  part  107  is 
revised  to  read  as  follows,  and  all  other 
authority  citations  in  this  part  have  been 
removed: 


r-  40  UAC  App.  13S4. 1380. 1357, 
136a,  and  1421:  m  \iA.C  10a(g):  8m.  101.  at 
••q..  Pub.  L  lOl-aOi  104  Stat  SOSe. 

2.  A  new  paragraph  (aK5)  is  added  to 
f  107.7  to  reed  as  followrs: 

f4dW  9         #Hh^^i^^k^  dftA^b^Mt^^iA  ^MM^^M^^^ 
IVv*r      WnHn^VQ  WWWIHWIIW  SflVClMlp 


(5)  Any  changes  to  the  designation  of 
the  Airport  Security  Coordinator  (ASC) 
required  under  i  107.29. 
•       •       •       •       * 

3.  Section  107.25  is  added  to  read  as 
follows: 


f107JS   AlrpertI 

(a)  As  used  in  this  section,  "security 
identification  diq)lay  area"  means  any 
area  identified  in  tlie  airport  security 
program  as  requiring  eadi  person  to 
continuously  display  an  aiiport- 
approved  iiitontification  medimn  unless 
the  person  is  under  airport-approved 
escort 

(b)  After  October  1, 1901,  an  aiiport 
operator  may  not  issue  to  any  person 
any  identification  media  that  provides 
unescorted  access  to  any  security 
identification  display  area  unless  the 
person  has  successfully  completed 
training  in  accordance  with  an  FAA- 
epproved  curriculum  specified  in  the 
seciuity  program. 

(c)  By  March  1, 1992,  not  less  than  SO 
percent  of  all  individuals  possessing 
airport-issued  identification  that 


provides  unescorted  access  to  any 
security  identffication  display  area  at 
that  airport  shall  have  been  trained  in 
accordance  with  an  FAA-approved 
curriculum  spedfied  in  the  security 
progrem. 

(d)  After  July  1, 1992.  an  airport 
operetor  may  not  permit  any  person  to 
possess  any  airport-issued  identificetion 
medium  that  provides  unescorted  access 
to  any  security  identffication  display 
arse  at  diet  airport  unless  the  person 
has  successfully  completed  training  in 
accordance  widi  a  ouriculum  spedfied 
in  the  security  program. 

(e)  The  curriculum  specified  in  the 
security  program  shall  indude 
instruction  on  at  least  the  following 
topics: 

(1)  Control  use.  a  display  of  airport- 
approved  identffication  or  access  media; 

(2)  Challenge  procedures  and  the 
essodated  law  enforcement  support: 

(3)  Restrictions  on  divulging 
information  concerning  an  act  of 
unlawful  interference  with  dvil  aviation 
if  such  information  is  likely  to 
ieopardize  the  safety  of  domestic  or 
international  aviation; 

(4)  Non-diadosure  of  information 
regarding  the  aiiport  security  system  or 
any  airport  tenant's  security  systems; 
and 

(5)  Any  other  topics  deemed 
necessary  by  the  Assistant 
Administrator  for  Qvil  Aviation 
Security. 

(f)  No  person  may  use  any  airport- 
issued  identffication  medium  that 
provides  unescorted  sccess  to  any 
security  identffication  display  area  to 
gain  such  access  unless  that  medium 
was  issued  to  that  person  by  the 
appropriate  airport  authority. 

(g)  The  airport  operator  shall  maintain 
a  record  of  all  training  given  to  each 
person  under  this  section  until  180  days 
after  the  termination  of  that  person's 
unescorted  access  privileges. 

4.  Section  107.27  is  added  to  read  as 
follows. 


f107J7   E«Weneeef( 

On  request  of  the  Assistant 
Administrator  for  Qvil  Aviation 
Security,  each  airport  operator  shall 
provide  evidence  of  compliance  with 
this  Part  and  its  approved  security 
program. 

5.  Section  107.29  is  added  to  read  as 
follows: 


1107.29   Airport  Seeumyt 

Each  airport  operator  shall  designate 
in  its  security  program  an  Airport 
Security  Coordinator  (ASC).  The  ASC 
shall  serve  as  the  airport  operator's 
primary  contad  for  security-related 


activities  and  communications  widi 
FAA  as  set  forth  in  the  security  program. 

PART  106-AiRPLANE  OPERATOR 
SECURITY 

&  The  authority  dtation  for  part  106  is 
revised  to  read  as  follows: 

Aulheritr  40  U3.C  App.  13M.  1356, 1357, 
1421, 1424.  and  1511: 40  U.&C  10e(g):  Sec 
101.  et  seq..  Pub.  L 101-004. 104  SUt  3066. 

7.  A  iMw  paragraph  (d)  is  sdded  to 
1 106.9  to  read  as  follows: 

f  IMbS   vcrsenhiQ  of 


flOtJl    Employment 


(d)  Each  certfficate  holder  shall  staff 
its  security  screening  checkpoints  with 
supervisory  and  non-supervisory 
personnel  in  accordance  with  the 
standards  spedfied  in  its  security 
program. 

8.  A  new  paragraph  (h)  is  added  to 
i  106.17  to  read  as  follows: 

f  106.17   Use  of  X-ray 


(h)  Each  certfficate  holder  shall 
comply  with  X-ray  operator  duty  time 
limitations  spedfied  in  its  security 
program. 

9.  Section  106.29  is  added  to  read  as 
follows: 


f  106.20   Standards  for  esciirtty  oversloM. 

(a)  Each  certfficate  holder  shall  ensure 
tfieb 

(1)  Each  person  performing  a  security- 
related  function  for  the  certfficate  holder 
has  knowledge  of  the  provisioiu  of  part 
106.  applicable  Security  Directives  and 
Information  Circulars  promulgated     - 
pursuant  to  f  106.18.  and  the  certfficate 
holder's  security  program  to  the  extent 
that  the  performance  of  the  function 
imposes  a  need-to-know. 

(2)  Semiannually,  a  Ground  Security 
Coordinator  at  each  station  conducts  a 
thorough  evaluation  of  all  security- 
related  functions  at  that  station  and 
documents  the  results. 

(3)  Daily,  a  Ground  Security 
Coordinator  reviews  the  performance  of 
all  security-related  functions  for 
effectiveness  and  compliance  with  this 
Part,  the  certfficate  holder's  security 
program,  and  applicable  Security 
Directives. 

(b)  The  requirements  prescribed  in 
paragraph  (a)  of  tliis  section  apply  to  ail 
security-related  functions  performed  for 
the  ceilfficate  holder  whether  by  a 
direct  employee  or  a  contractor 
employee. 

10.  Section  106.31  is  added  to  read  as 
follows:     * 


for 


(a)  No  certfficate  holder  shall  use  any 
person  to  perform  any  screening 
function,  unless  that  person  has: 

(1)  A  high  school  diploma,  a  General 
Equivalency  Diploma,  or  a  combination 
of  education  and  experience  which  the 
certificate  holder  has  determined  to 
have  equipped  the  person  to  perform  the 
duties  of  the  position; 

(2)  The  aptitudes  and  physical 
abilities  to  pass  the  screener 
performance  tests  and  evaluations 
contained  in  the  training  program 
spedfied  in  the  certfficate  holder's 
security  program.  Those  aptitudes  and 
physical  abilities  include  color 
perception,  visual  and  aural  acuity, 
physical  coordination,  and  motor  skills; 

(3)  The  ability  to  read,  speak,  and 
write  in  English;  and 

(4)  Satisfactorily  completed  all  initial, 
recurrent,  and  appropriate  specialized 
training  required  by  the  certificate 
holder's  security  program. 

(b)  NotwithF^?!!ding  the  provisions  of 
paragraph  (a)(4)  of  this  section,  the 
certfficate  holder  may  use  a  person 


during  the  on-the-job  porticm  of  training 
to  perform  security  functions  provided 
that  the  person  is  dosely  supervised  and 
does  not  make  independent  judgements 
as  to  whether  persons  or  property  may 
enter  a  sterile  area  or  aircraft  without 
further  inspection. 

(c)  No  certfficate  holder  shall  use  a 
person  to  perform  a  screening  function 
after  that  person  has  failed  an 
operational  test  related  to  that  function 
until  that  person  has  successfully 
completed  the  remedial  training 
specffied  in  the  certfficate  holder's 
security  program. 

(d)  A  Ground  Seciuity  Coordinator 
shall  condud  and  document  a 
semiannual  evaluation  of  each  person 
assigned  screening  duties  and  shall 
continue  that  person's  employment  in  a 
screening  capacity  upon  the 
deteniiination  that  a  person: 

(1)  Has  not  suffered  a  significant 
diminution  of  any  physical  ability 
required  to  perform  a  screening  fimction 
since  the  last  evaluation  of  those 
abilities: 

(2)  Has  a  satisfactory  record  of 
f)erformance  and  attention  to  duty;  and 


(3)  Demonstrates  the  current 
knowledge  and  skills  necessary  to 
courteously,  vigilantly,  and  effectively 
perform  screening  functions. 

(e)  Paragraphs  (a)  through  (d)  of  this 
section  do  not  apply  to  those  screening 
functions  conducted  outside  the  United 
States  over  which  the  certfficate  holder 
does  not  have  operational  control. 

(f)  At  locations  outside  the  United 
States  where  the  certfficate  holder  has 
operational  control  over  a  screening 
function,  the  certfficate  holder  may  use 
screeners  who  do  not  meet  the 
requiremrats  of  paragraph  (a)(3)  of  this 
section,  provided  that  at  least  one 
person  %vith  the  ability  to  functionaUy 
read  and  speak  English  is  present  while 
the  certificate  holder's  passengers  are 
undergoing  security  processing. 

Issued  in  Wasliington,  DC  on  March  27, 
1991. 
Lyme  A.  Onuis. 

Acting  Director,  Office  of  Civil  Aviation 

Security  Policy  and  Planning. 

[FR  Do&  91-7893  Filed  4-1-91: 8:45  am] 
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KPARTMENT  OF  AQRICULTURC 

9  CFR  Parts  317  and  Ml 

MRfWon  LaDelnQ  of  Meat  and  PouNfy 


r.  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


;  The  Pood  Safety  and 
Inspection  Service  (FSIS)  is  soliciting 
conunents,  information,  data,  and 
recommendations  from  consumers, 
industry,  public  health  officials,  and 
other  interested  parties  to  assist  the 
Agency  in  developing  propped 
regulations  for  nutrition  Isbeling  of  meat 
and  poultry  products.  FSIS  is  committed 
to  improving  harmonization  with  the 
Food  and  Drug  Administration  (FDA)  in 
regard  to  food  nutrition  labeling  policies 
in  order  to  provide  consumers  with  the 
most  uniform  labeling  aystem  possible 
for  all  foods.  FDA  is  undertaking  various 
regulatory  proceedings  to  comply  with 
the  Nutrition  Labeling  and  Education 
Act  of  1890,  wdiich  requires  mandatory 
nutrition  labeling  of  most  foods  under 
FDA's  Jurisdiction.  Thus,  in  line  with 
FDA's  nutrition  labeling  initiatives,  FSIS 
is  announcing  its  intent  to  pn^MMe  both 
mandatory  nutritioa  labeling  lapdstfeas 
for  most  proosssed  oiean  end  poohry 
products  end  e  voluntary  program  for 
fresh  meet  and  poultry  produotsi  and  is 
seeking  public  iiqrat  relating  to  this 
endeavor. 


tbe  feoeiwd  on 
or  before  Jane  9, 199L 

AOOMMBt:  Written  conunants  to: 
Policy  Officer,  Attii:  Linda  Carey,  FSB 
HeaiiqfGaatk.  seoa  3171.  Soudi 
Builc&i^  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriadtore. 
Washington,  DC  2025a  Oral  comments 
as  provided  by  the  Poultry  Products 
bupection  Act  should  be  directed  to  Mr. 
Charies  Edwsrds  at  (202)  447-7e8a  (See 
also 'Xlomments'*  under 

ranv  mponmatknT.) 

STMN  contact: 
Mr.  Charles  Edwards,  Director.  Food 
Ingredient  Assessment  Division, 
R^ulotofy  Programs,  Food  Safety  and 
Inspection  Service,  U.8.  Department  of 
Agriculture.  Washington.  DC  202Sa 
(202)447-788a 

ranv 


this  notice.  Written  comments  alK>uld  be 
sent  to  iM  FsUcy  Office  at  die  I 
wbemm  above  ajMd  should  refer  I 
Number  91-008N.  Any  person  i 
an  opportunity  for  an  oral  [ 
of  views  ss  provided  by  the  Pcollry 
Products  Inspection  Act  should  aoake 
such  request  to  Mr.  Edwsrds  se  that 
arrangements  can  be  made  forsach 
views  to  be  presented.  A  transeript  wfl 
be  made  of  all  views  orally  pr 
All  comments  submitted  in  i 
this  notice  will  be  available  for| 
inspection  in  the  Policy  Office  Imbb  • 
a.m.  to  12:30  pjn.,  and  from  l:39pjn.  Ie4 
p.m.,  Monday  throu^  Friday. 

Badiground 

Introduction 

The  Federal  Meat  InspeoilaB  Act 
(FML\)  (21  U.S.C.  001  et  mq.)  aad  tiie 
Poultry  Products  Inspecdan  Act  fK>IA) 
(21  U.S.C  451  et  $eq.]  dinct  the 
Secretary  of  Agriculture  Is  soatelBlB 
inspection  programs  desigaad  to  aaeiaa  ^ 
consumers  that  meat  and  poul^ 
products  distributed  in  conunseee  or 
within  designated  States  are 
wholesome,  not  adulterated,  and  ass 
properiy  marked,  labeled,  and  padBafsd. 

FSIS  regulates  the  labeling  cfmeet 
end  poultiy  products  while  FDAkaa 
rssponsibiaty  over  all  other  foad 
labeling.  FSIS  conducts  s  prior  label 
approval  program  under  which  all 
labeling  to  be  used  on.  or  in  coi^unction 
with,  meat  and  poultry  products  aiast  lie 
eppc0«ed  bf  the  Agency  prior  la  iair 
use.  FDA  on  the  other  hand,  i 


Interested  persons  are  invited  to 
subnit  written  conunents  concerning 


y  sMoa  food  manufart— a  to 

S«4b  preecribed  labelim 
MM  afid  to  ensure  that 
Ueacaatalned  on  foodlabelsfe 
trudiful  and  not  misleading. 

FSB  also  develops  standards  af 
idsatity  and  oosqMsition  for  certain 
meat  and  poultry  products  undsr  aeoHaa 
7(g)  oflbs  PMIA  (21  U.S.C  eOTfeSMd 
sectiMa(b)  of  dw  PPIA  (21  U.SCL 
4S7(b)).  Under  tiiese  authorities  ms 
has  promulgated  regulations  paaacribivg 
standards  of  identity  and  compoaitioa. 
FSB  also  has  promulgated  i 
prescribing  the  content  and  i 
labels. 

In  1973,  FDA  adopted  a  I 
recodified  in  1977  as  21 CFR  IMS. 
prescribing  a  specific  labeling  fnu 
be  included  on  food  product  Iskala  t 
voluntary  or  mandatory  nutritioa 
information  is  provided.  Currendf 
required  components  that  must  be 
addressed  inchide  calories,  psateln. 
cerbohydrates.  fat  sodium,  twai 
elements  (oaldum  and  iron),  andflae 
vitamins  (vitamin  A  vitamin  Ql 
riboflavin,  and  niacin).  FSB 
disseminated  its  nutrition  let 


tto 


grfdelines  for  meat  and  poultry  products 
ttrough  the  issuance  of  several  policy 
awmoranda.*  One  memorandum 
paovides  that  nutrition  information  for 
■Btrient  content  may  be  presented  in  the 
fsrmat  and  style  described  in  21  CFR 
191.9  for  the  required  components.  This 
■emorandiun  also  permits  an 
abbreviated  labeling  format  for  the 
■atiient  content  of  meat  and  poultry 

1  that  includes  calories,  protein, 
hydrate,  fat  and/or  sodium.  In 
addition.  FSIS  permits  other  types  of 
aatrition  information  to  be  presented, 
each  as  percentage  fat-free  claims. 

Marketing  Trend$ 

Gaasumers  are  becoming  increasingly 
aMsasaf  diet  health,  and  nutrition,  and 
are  concerned  about  the  nutrient 
contents  of  their  foods.  As  s  result  food 
■anufacturers  are  adding  nutrient 
oentent  claims  to  allow  consumers  to 
aiake  more  informed  food  purchases. 
Claims  such  as  "lean,"  "tow  fat"  and 
"low  cholesterol"  have  become  common 
la  today's  marketplace.  These  terms, 
however,  have  led  to  confusion  and  ' 
■dsunderstanding  by  consumers.  Hie 
ase  of  such  terms  is  subject  to  various 
iaterpretations  and  may  mislead  the 
consumer  when  purchasing  products  so 
labeled 

Nutrition  Labeling  Endeavors 

:    The  issue  of  providing  consumers  with 
man  accurate  and  informative  labeling 
haapsampted  a  series  of  undertakings 
by  Tarious  segments  of  the  government 
to  provide  more  nutrition  information  on 
tbe  labels  of  all  foods.  These  endeavors 
I  summarized  below,  most  of  which 
I  further  eddressed  under  the  section 
Med  "FSB  Planned  Regulatory 
Strategy." 

1.  CongresaionaJ  action.  On  November 
ft  1900,  the  Nutrition  Labeling  and 
■ducation  Act  of  1990  (NLBA).  which 
amended  certain  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
ssas  enacted  (Pub.  L 101-535;  104  Stat 
063).'  The  NLBA  requires  mandatory 
autrition  labeling  for  most  FDA- 
rsgulated  packaged  food  products.  It 
alaeaBittires  FDA  to  issue  voluntary 
aatriian  guidelines  to  food  retailers  for 
providkig  nutrition  information  on  20  of 
each  of  the  most  frequenUy  consumed 
fduring  a  year)  varieties  of  vegetables, 
fruits,  and  raw  fish.  Should  food 


*  CoplM  of  FSIS  policy  nMDonndt  00  mMUon 
liMiBt  an  avaiUblt  for  pattUc  ravtow  In  tiM  FSIS 
MMriag  Clatk't  oliloo.  Copto*  nay  ba  obulnad. 
,  from  Um  FSIS  HMitqi  CiariL 
iMJBA  to  avaUablo  far  pnbUc  nvimv  in  Hm 
J  dark*!  offioo.  Capiat  may  ba 
twdtfaoui  chaffa,  boa  dia  FSB  Haaring 


retailers  fail  to  comply  substantially 
with  the  guidelines,  the  NLEA  requires 
FDA  to  issue  mandatory  requirements 
for  these  commodities. 

2.  FDA  regulatory  initiatives.  In 
August  1989,  FDA  issued  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
requesting  comments  on  a  wide  range  of 
labeling  issues  to  determine  what 
changes,  if  any,  should  be  made  on  the 
labeling  of  foods  regulated  by  FDA  (54 
FR  32810).  In  September  1989,  FDA 
issued  a  notice  of  an  extension  of  the 
comment  period  on  the  ANPR  and 
announced  a  series  of  public  hearings  to 
be  held  throughout  the  Nation  on  food 
labeling  (54  FR  38806).  FSIS  participated 
in  these  hearings,  which  were  conducted 
by  FDA  in  die  fall  of  1989.  Issues 
discussed  at  the  hearings  related  to 
nutrition  labeling,  ingredient  labeling, 
descriptions  of  food,  health  messages, 
and  nutrition  label  format. 

After  consideration  of  various 
comments  received,  FDA  published  a 
reproposed  rule  on  February  13, 1990,  on 
health  messages  (55  FR  5176),  and  three 
proposed  rules  on  July  19,  .1990,  that 
would  establish  provisions  on  daily 
values  for  use  in  declaring  nutrient 
content  in  nutrition  labeling  (55  FR 
29476),  that  would  require  mandatory 
nutrition  labeling  on  most  food  products 
that  are  meaningful  sources  of  calories 
or  nutiients  (55  FR  29487),  and  that 
would  define  serving  and  portion  sizes 
(55  FR  29517).  FDA  also  published  a 
tentative  final  rule  on  July  19, 1990  (55 
FR  29456),  prescribing  regulations  that 
define  and  provide  for  the  use  of  the 
terms  "cholesterol  free,"  "low 
cholesterol,"  and  "reduced  cholesterol" 
in  the  labeling  of  foods. 

The  NLEA,  as  previously  discussed, 
was  enacted  in  November  1990,  several 
months  after  FDA  published  its 
proposed  rules  and  tentative  final  rule 
on  food  labeling.  As  a  result  on  January 
11, 1991.  FDA  published  a  proposed  rule 
(56  FR  1151)  recognizing  the  impact  of 
the  NLEA  on  its  pending  rulemaking 
proceedings  dealing  with  food  labeling. 
FDA  announced  its  plans  to  obtain 
comments  in  some  form,  or  issue 
reproposals  or  supplemental  proposals 
in  some  form,  to  ensure  that  all  such 
regulations  are  consistent  with  the 
NLEA 

3.  NAS  study.  In  1988,  FSIS  and  die 
Public  Health  Service,  U.S.  Department 
of  Healdi  and  Human  Services  (HHS), 
which  includes  FDA,  joinUy  sponsored  a 
study  by  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  (NAS)  to 
provide  options  for  improving  food 
labeling.  In  its  1900  final  report  NAS 
recommended  that  FSB  and  FDA 
mandate  nutrition  labeling  for  all 
packaged  foods  under  their  respective 


jurisdictions,  except  for  certain 
exemptions.*  In  addition,  NAS 
presented  recommendations  on  various 
facets  of  nutrition  labeling  including 
nutrition  label  content  serving  sizes, 
U.S.  Recommended  Daily  Allowances, 
adjectival  descriptors,  and  ingredient 
labeling. 

4.  Serving  size  meeting.  On  April  4, 
1991,  FSB  will  be  participating  in  an 
FDA  public  meeting  on  food  labeling  to 
discuss  issues  related  to  how  serving 
and  portion  sizes  should  be  determined 
and  be  presented  as  part  of  the  nutrition 
labeling  of  foods.  This  meeting  was 
announced  in  the  Federal  Ref^ster  on 
February  26, 1991  (56  FR  8084). 
Comments  received  at  the  meeting  will 
be  given  thorough  consideration  in  the 
development  of  proposed  rules  on 
nutrition  labeling  by  FSB. 

FSIS  Planned  Regidatory  Strategy 

FSIS  recognizes  that  mandatory 
nutrition  labeling  of  foods  has  wide 
support  bom  consumers,  industry.  State 
and  local  governments,  and  health 
professionals.*  The  NAS  study 
recommended,  among  other  things,  that 
nutrition  labeling  be  mandated  on  all 
packaged  foods  under  the  respective 
jurisdictions  of  FDA  and  FSIS,  except 
for  certain  exemptions.  Although  the 
NLEA  mandates  nutrition  labeling  only 
on  foods  regulated  by  FDA  FSIS,  in  line 
with  labeling  harmonization  endeavors, 
is  considering  various  options  for  as 
much  of  a  parallel  nutrition  labeling 
system  for  meat  and  poultry  products  as 
is  possible.  However,  given  the  distinct 
labeling  responsibilities  of  FSB  and 
FDA  and  the  differences  in  the  products 
regulated  by  each,  some  labeling 
differences  between  the  two  agencies 
will  continue  to  exist 

FSB  has  concluded  that  it  has 
statutory  authority  to  mandate  nutrition 
labeling  for  meat  and  poultry  products, 
based  upon  the  Secretary's  belief  that 
meat  and  poultry  products  would  be 
misbranded  in  the  absence  of  such 
information  on  their  labeling,  regardless 
of  whether  nutrition  claims  are  made 
about  such  products  on  their  labeling  or 
in  advertising,  and  regardless  of 
whether  or  not  nutrients  are  added  to 
these  products.  FSB's  authority  to 
mandate  nutrition  labeling  on  meat  and 
poultry  products  is  based  upon  the 
statutory  provisions  on  misbranding  in 
die  FMIA  and  PMA  (21  U.S.C  eoi(n)  (1), 


*  Tha  NAS  final  rapod  Utlad  14alrtti0B  Ubaiins: 
laaoaa  and  DiractioiM  for  dia  ISSOi'' to  availabia  for 
public  raview  in  tha  FSIS  Haaring  Oatk't  ofBca. 
Cooiea  of  dia  ropoit  an  avaitoble  for  aala  from  dia 
NaUooal  Academy  Preaa.  2101  Cooatitutlon  Avenue. 
NW..  WasUi^tqa  DC  2M1S 

*  For  purpoaea  of  tki*  document  the  lacm 
"conmimen"  i«fen  to  liouaehold  conaumera. 


(6),  (10)  and  (12)  for  die  FMIA  and  21 
U.S.C.  453(h)  (1),  (6),  (10).  and  (12)  for 
the  PPIA),  and  the  general  rulemaking 
provisions  of  these  Acts  (21  U.S.C  621 
and  453,  respectively).  The  Agency 
plans  to  publish  simultaneously 
separate  proposed  rules  which  address 
the  major  elements  of  nutrition  labeling. 
These  proposed  rules  will  present  the 
complete  package  of  nutrition  labeling 
of  meat  and  poultry  products  at  one 
time,  allowing  consumers  to  consider 
the  full  scope  of  nutrition  labeling  and 
providing  consideration  to  all  segments 
of  industry. 

FSIS  has  already  advised  consumer 
and  other  public  interest  groups  and 
industry  representatives  of  the 
challenges  and  options  facing  the 
Agency  regarding  mandatory  nutrition 
labeling.  FSB  plans  to  continue  to  seek 
comments  from  consumer  and  industry 
groups  to  ensure  that  FSB's  proposals 
are  based  upon  the  most  appropriate 
approaches  for  all  involved  parties  that 
are  authorized  by  the  FMIA  and  the 
PPIA 

As  its  first  step  in  developing  nutrition 
labeling  proposals,  FSB  has  identified 
the  following  food  labeling  issues  that 
are  of  particular  concern  to  the  Agency, 
along  with  FSB's  tentative  positions  on 
these  issues.  FSIS  encourages  comments 
on  this  notice  from  all  affected  parties. 
The  Agency  is  particularly  interested  in 
receiving  comments  in  the  specific  areas 
addressed  below,  and  has  presented 
questions  on  most  issues  addressed 
below  for  public  consideration  and 
response.. 

1.  Mandatory  Nutrition  Labeling 

A  Background 

FSB  requires  food  manufacturen  to 
obtain  prior  approval  for  the  content 
and  design  of  labeling  for  meat  and 
poultry  products  before  the  products 
may  be  maiketed.  FSB  permits  and 
encourages  voluntary  nutrition  labeling 
using  formats  set  forth  in  Agency  policy 
memoranda.  Approximately  35  to  50 
percent  of  processed,  packaged  meat 
and  poultry  products  currently  bear 
nutrition  labelmg.  FSB  requires 
manufacturen  to  provide  nutrition  data 
to  substantiate  nutrition  claims. 
Additional  information,  vthta  necessary 
to  facilitate  consiuner  underatanding  of 
these  claims,  is  required. 

NAS  recommended  that  FSB 
promulgate  regulations  that  mandate 
nutrition  labeling  for  most  packaged 
foods  tmder  its  jurisdiction,  including 
institutional-size  packages  and 
commodities  distributed  through  USDA 
food  programs,  and  the  20  to  30  top 
items  of  fiesh/frozen  meat  and  poultry 
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produola.  It  wiggailiii!  that  valatt  for  (he 
lattar  b«  pravMid  wing  poiot-of- 
purch— infonnrtfawi  iievdoped  from 
data  Imm  vahiM. 

NAS  raggef  tf  excluding  only  mall 
package*,  and  foods  that  have  no 
nutritional  tigniflcanca  and  that  do  not 
make  a  claim  with  respect  to  nutritional 
value.  As  noted  previously,  the  NI£A 
reqaires  mandatory  nutrition  labeling  of 
most  foods  onder  PDA's  Jurisdiction. 
Among  exemptions  from  mandatory 
nutrition  tabebng  qMdfled  in  the  NLEA 
ars  persons  who  offsr  food  for  sale  and 
have  annual  gross  sales  made  or 
business  done  In  salsa  to  consumers  of 
not  more  than  $8004)00  or  who  have 
annual  gross  sales  made  or  business 
done  in  sales  of  food  to  consumers  of 
not  mace  duui  $BOJO0O,  with  respect  to 
food  sold  by  such  persons  to  consumers 
unless  the  label  or  labeling  of  food 
offered  by  such  person  provides 
nutrition  infonnation  or  makes  a 
nutrition  claim;  food  saved  in 
restaurants;  foods  in  certain  retail 
establishmenta;  and  certain  small 
packages. 


a  Issues  and  FSI8  TenUtive  Positions: 
Istue  L  Nutrition  hbeliag  of  meat  and 
poti/(f7pinNAie<B<— The  nutrition  label  is 
a  priflMiy  aooroe  of  nutrition 
infocmatioa  for  most  Aflsericans;  it  is. 
tharaCora,  an  important  health  education 
tool  Not  only  do  aeveral  surveys 
demooatraia  that  a  aialority  of 
consumsrs  aadc  nutrition  lalMling,  a 
SeptenriMT  IMO  Soper  poll  shows  that 
consumers  use  the  nutrition  label  on 
food  padcages  about  six  times  more 
often  than  any  other  source  of  nutrition 
information,  including  newqiapeia. 
magazines,  and  television.*  A  nutrition 
latieiing  piopam  should  not  only 
provide  consumers  wiu  information 
that  can  and  will  be  used  to  select  foods 
that  meet  their  individnal  dietary  needs, 
but  thoold  also  be  an  effective  nutrition 
education  tool 

In  developlag  Its  poaitioB  on  nutrition 
labeling,  FSiS  cauaidsrsd  processed 
meat  and  poultiy  products  and  frash 
meat  and  puulliy  pnducts  separately 
becauaa  of  diffsranoaa  in  tha  piodnctian 
and  marketing  practioes  of  the  two  types 
of  pnducL  For  fsdafuHy  in^Mcted 
fHOoeeaed  aseat  aud  pouitiy  products. 
FSIS  considered  oaly  a  maadatocy 
program  to  paiaUal  FDA's  approach. 
However,  in  the  case  ol  fsderally 
inspected  freak  aaat  and  poultry 


products.  F8B  oonsidcrad  the  following 
three  options.* 

One  optkn  Is  to  establish  voluntary 
guideMMa  Car  nutritioa  labeling  for  all 
fresh  aMst  and  poultry  product*  in  retail 
packagee  Tbia  general  aqiproach  is 
consistent  with  the  NLEA 

A  second  option  is  to  establish 
mandatory  nutrition  labeling  only  for 
fresh  meat  and  poultry  procbcts  in  retail 
packages  padced  and  labeled  in  official 
establishssanta.  Enforcement  could  be 
easily  UMinltared;  however,  diis  option 
would  treat  Identical  products  packaged 
in  official  establiahnient*  differeutly 
from  thoee  packaged  at  the  retail  level 
Since  fresh  poultry  products  are 
typfcally  packaged  and  labeled  at 
official  astablishmants.  as  compared  to 
most  meat  products  which  are  generally 
packaged  and  labeled  at  retail  this 
option  would  obviously  impact  mors 
significantiy  on  poultry  establishments. 
Hiis,  in  aRsct,  would  create  regrdatoiy 
inconsistency  between  tlie  meat  and 
poultry  industries,  as  currently  operated, 
and  could  cause  a  shift  In  packaging  and 
labeling  practices  within  the  poultry 
industry  to  make  it  store  consistent  with 
the  meat  industry.  Fni  tuei  uiui  e.  this 
option  would  not  folly  respond  to  NAS 
recommendations  and  is  not  consistent 
with  die  FBJEA 

l^e  last  option  considered  in  tills  area 
is  to  establish  mandatory  nutrition 
labeling  for  all  fresh  meat  and  poultry 
products  In  retail  packages.  This  option 
would  provide  consistent  nutrition 
labeling  infonnation  on  all  meat  and 
poohiy  products.  In  addition,  it  would 
not  discriminate  between  products 
packaged  and  labeled  at  the  ofBdal 
establishment  and  those  packaged  and 
labeled  at  die  retail  level  However, 
enforcement  at  the  retail  level  would  be 
difBcult  and  costly.  Tills  option  would 
also  seam  to  favor  larger 
establishments,  larger  retailers,  and 
larger  volume  products  because  of  their, 
ability  to  achieve  economies  of  scale  in 
labeling. 

FSIS  Tentative  PosiUoa.—FSIS 
tentativdy  intends  to  establish 
mandatory  nutrition  labeling  for  most 
processed  meat  and  poultry  products, 
and  to  permit  voluntary  nutrition 
labeling  on  major  retail  cuts  of  fresh 
meat  and  poultry  products.  This  concept 
would  ensure  some  harmony  with  the 
FDA  program  that  is  reqidrad  to  bo 
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impleoienlad  under  die  NLEA  Becauae 
pactdng,  dtstribatiao.  aud  auriceting 
praotleea  vary  greatly  between  die  meat 
and  poultry  industriea.  as  wall  as  withia 
each  such  industry,  FSIS  oondodes  that 
a  voltmtary  program  would  be  the  best 
approach  tor  providing  nutrition  labeling 
for  frwh  meat  and  podtry  produds.  Aiqr 
producer  of  federaDy  inspected  fresh 
meat  and  potiltry  products  may 
voluntarily  opt  to  provide  nutrition 
labeling  on  such  prodttcts.  It  is  our 
expectation  that  these  producers  wotild 
follow  the  same  requirements  to  be 
prescribed  for  die  mandatory  nutrition 
labeling  program,  induding  format, 
serving  sizes,  and  descriptors.  A 
voltmtary  program  iwould  provide 
manufacturers  and  retailers  with 
experience  in  providing  diis  service  to 
consuners,  and  consumers  with 
experience  in  using  nutrition  labding  for 
these  products.  FSIS  is  aware  of  existing 
point-of-purchase  materials  available  to 
consiuners  which  indnde  nutrition 
information  on  certain  meat  and  poultiy 
products.  Tlie  Agency  is  considering 
whether  such  point-of-purchase 
materials  should  be  incorporated  into  ifs 
nutrition  labeling  program  and  how  that 
may  be  accomplished. 

Issue  Z  Exewptioaa.  It  is  impractical 
to  require  nutrition  labeling  of  food 
prtjduds  diat  are  too  small  to  cany  such 
information.  Additionally,  consumers 
would  not  benefit  from  nutrition  labeling 
on  prochKts  that  are  not  sold  directly  to 
consumers,  such  mm  products  intended 
for  further  processing  As  a  general  rule, 
meat  and  poultry  products  are  the  most 
expensiva  food  items  in  the  average 
diet  Hie  Economic  Research  Service 
reporte  that  although  meat  and  poultry 
produds  constitute  only  IS  percent  of 
food  purchased,  such  purchases  account 
for  about  one-third  of  the  money 
consumers  ^)and  on  food.' 

FSIS  TBittatire  PoMitioa.— FSIS 
believes  that  it  ahonld  axesBpt  small 
businesses  (businesses  with  limited 
sales),  vary  small  packages,  and  foods 
that  are  to  be  used  in  further  prooeasifig. 
Because  SMat  and  poultry  products 
contain  nacfa  flMva  expansiva 
ingredients  than  nonawat  and 
nonpoultry  products,  FSIS  believes  that 
the  gross  revenue  standard  used  to 
define  a  small  basinees  for  pwpose*  of 
meat  and  poultry  nutrition  labeling 
requtaemeots  may  need  to  be  Mgher 
than  ttte  standard  appbed  to  labeling 
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requirements  for  nonmeat  and 
iMXipoidtry  producers. 

Issue  3.  Impleaientatioa  of  nutritioa 
labeling.  The  NLEA  mandates  deadlines 
for  FDA's  pdiUcation  and 
implementation  of  mandatory  nutrition 
labeling  regulations.  The 
implenientation  date,  except  for  a  few 
exceptioos.  set  by  the  NLEA  for 
mandatory  nutrition  labeling  and  health 
claims  is  May  1983. 

FSIS  Tentative  Position.— FSIS  plans 
to  foUow  FDA's  mandated  timeframe  in 
order  to  provide  simultaneous 
mandatory  nutritton  labeling  regulations 
for  meat  aiid  poultry  products. 

C.  Questions  for  Public  Response 

(1)  Should  point-ofiNirchase  materials 
be  incorporated  into  die  nutrition 
labeling  program  and.  if  so.  how? 

(2)  Is  there  any  reason  for  FSIS  to 
differ  from  FDA  as  prescribed  in  the 
NLEA  in  regard  to  Uie  gross  revenue 
ceiling  established  for  exempting  small 
businesses  from  nutrition  labeling 
requirements? 

(3)  Will  the  tentative  May  1983 
implementation  data  for  nutrition 
labeling  of  meat  aiul  poultry  products 
allow  a  suiHcient  timeframe  for  industry 
compliance? 

2.  Nutrition  Label  Content 

A  Background . 

The  NLEA  mandates  that  die  amount 
of  the  following  food  constituents  be 
induded  on  die  labeling  of  non- 
exempted  food  products:  Calories 
derived  from  any  source,  calories 
derived  from  the  total  fat  total  fat 
saturated  fat  diolesterol.  total 
carbohydrates,  complex  carbohydrates, 
sugars,  dietary  fiber,  total  protein,  and 
sodium.  Also  reqtdred  to  be  induded  is 
any  mineral  vitamin,  or  odier  nutrient 
required  to  be  placed  on  die  labd  or 
labding  of  food  under  die  Federal  Food, 
Drug,  and  Cosmetic  Ad  before  October 
1. 1980.  if  die  Secretary  of  HHS 
determines  that  stich  information  will 
assist  consumers  in  maintaining  healthy 
dietary  practices.  The  NLEA  allows 
FDA  by  regulation,  to  add  other 
nutrients  to  the  list  of  nutrients  that 
should  be  induded  on  the  labding  of 
foods  subject  to  die  NLEA  if  diis  wiU 
help  consumers  to  maintain  healthy 
dietary  practices.  It  allows  FDA  by 
regulation,  to  remove  nutrients  required 
to  be  listed,  if  die  Secretary  of  HHS 
determines  that  die  information  relating 
to  the  nutrient  is  not  necessary  to  assist 
consumers  in  maintaining  healthy 
dietary  practioes.  The  NLEA  qiedfies 
that  a  simplified  nutrition  labd  format  is 
to  be  used  when  a  food  contaiiu 
insignificant  amounts  of  more  than  one- 


half  of  the  required  nutrients  required  to 
be  listed. 

During  consideration  of  the  NLEA 
Congress  had  received  testimony  that 
certain  saturated  fatty  adds,  such  a* 
stearic  acid,  do  not  increase  blood 
cholesterol  and.  thus,  should  not  be 
cotmted  as  saturated  fat  on  the  nutrition 
label  (H.  Rep.  No.  101-638, 101st  Cong. 
2nd  Sess.  14).  In  the  House  Report  on  the 
NLEA  H.  Rep.  No.  101-538. 101st  Cong. 
2nd  Sess.  14.  Congress  confirmed  FDA's 
authority  under  the  Act  to  provide 
definitions  for  nutrients,  such  as 
saturated  fat  to  be  induded  on  the 
label  Congress  indicated  that  these 
definitions  would  give  manufocturers  a 
predse  definition  of  die  nutrients  so  that 
they  would  know  the  type  of  analysis  to 
conduct  on  the  food.  Congress  further 
stated  diat  FDA  "has  the  discretion  to 
define  saturated  fat  in  a  way  diat 
exdudes  specified  fotty  adds,  such  as 
stearic  add.  If  the  Secretary  determines 
that  such  an  exdusion  is  consistent  with 
the  pubUc  healdi  and  is  based  on  sound 
sdentific  prindples"  (R  Rep.  No.  101- 
538, 101st  Cong.  2nd  Sess.  14). 

In  its  July  19, 199a  proposal  on 
mandatory  nutrition  labeling,  FDA 
proposed  to  add  calories  from  total  fat 
amounts  of  saturated  fatty  acid, 
cholesterol  and  total  dietary  fiber, 
except  if  a  serving  (portion)  contains 
less  than  a  specified  amount  to  the  list 
of  nutrients  it  currently  requires  to  be 
listed,  and  to  remove  die  requirement 
that  diiamin,  riboflavin,  and  idacin  be 
declared  except  in  certain 
circumstances,  because  public  healdi 
concerns  for  defident  intakes  of  these  B 
vitamins  has  lessened  considerably  in 
the  last  20  years.  It  proposed  to  permit 
voluntary  disdosure  of  complex 
carbohydrates  and  sugcuv,  linless  a 
claim  is  made  with  reaped  to  sugar, 
because  dietary  guidance 
recommendations  for  diese  foods 
components  are  not  quantified  by 
consumption  goals.  FDA  also  recognixed 
that  there  is  a  general  consensus  that 
the  cholesterol-raising  fatty  adds  are 
primarily  latiric.  myristic  and  palmitic, 
and  that  current  eiddence  indicates  that 
stearic  add  does  not  raise  serum 
cholesterol  FDA  requested  comments  as 
to  which  fotty  adda  shodd  be  classified 
as  saturated. 

NAS  recommended  optional 
disdosure  of  complex  caibohydrates 
and  sa^rs  stating  that  "foods 
containing  high  proportions  <rf  complex 
carbohydrates  are  highly  desirable  for 
overall  good  healdi.  not  neoeasarlly 
because  of  their  apedfic  oantribution  to 
chronic  diseaae  prevention  but  because 
these  foods  ars  usually  low  in  fot  and 
calories  and  are  higlt  in  fiber."  It  argued 
diat  legitimato  conoems  about  aimple 


sugars  center  on  dental  caries,  nutrient 
dihrtion,  and  excess  calories,  as  opposed 
to  their  contributioa  to  certain  disease 
conditions.  NAS  alao  noted  that  many 
industry  ^tMips  have  raised  questions 
about  wbetber  oirrent  analyticd 
methods  are  adequate  to  support 
mandatary  disclosure  of  complex 
carlMfaydrates  and  uegat*.  Besides 
recommending  compulsoiy  disdosure  of 
the  odier  food  constituents  listed  by 
name  in  the  NLEA  NAS  fovored 
required  (fisdosure  of  imsaturated  fot 
caldum,  and  iron.  It  proposed  that 
listing  of  vitamins,  induding  vitamins  A 
and  C  be  allowed  as  an  option.  In 
regard  to  saturated  fot  NAS  noted  diat 
a  substsjitial  body  of  adentific  evidence 
has  confirmed  that  the  sennn 
cholesteral-ralsing  fatty  adds  ara 
primarily  laiulc  myristic  and  palmitic 
acids  and  that  uddca  these  saturated 
fotty  adds,  stearic  add  does  not  elevate 
senmi  cholesterol  levels.  However,  It 
now  is  cunendy  daseified  as  saturated 
for  puipoees  of  iratrition  labeling. 

&  Issues  and  FSIS  Tentetive  Position 

Issue  1.  List  of  required  nutrients  and 
components.  In  the  pest  public  healdi 
concerns  focused  Uugely  on  nutritional 
defidendes  and  dielaiy  inadequacies, 
whidi  generated  an  interest  in  the 
content  of  essential  micronutrients  in 
foods.  Today,  to  dds  cotmtry,  there  are 
few  deficiency  diseases  caused  by 
inadequate  intakes  of  vitamins  or 
minerals,  but  there  is  a  growing  body  of 
sdentific  evidence  that  dietary  patterns 
have  major  implicatkms  for  health  and 
for  risk  or  mitigation  of  certain  diseases. 
Dietary  recommendations  of  Federal 
agendes,  as  expressed  in  the  "Dietary 
Guidelines  for  Americans,"  now  indude 
messages  about  calories,  fat  saturated 
fot  cholesterol  fiber,  complex 
carijohydrates,  sugars,  and  sodium. 
Consumen  are  increasingly  interested 
in  die  levels  of  these  and  odier 
components  In  various  food  products. 
This  information  hdps  them  to  make 
dietary  chokxs  diat  benefit  their  healdL 

The  advice  of  healdi  experts  diat 
consumen  reduce  their  intake  of 
saturated  fot  aiq>ean  to  be  based 
primarily  on  the  serum  cfaolesterd- 
raising  efied  of  moat  saturated  fotty 
at;ids,  fo  addition,  consumer  nutrition 
awareness  initiatives  have  educated 
constmiera  to  associate  die  term 
"saturated"  fot  with  a  cholesterol- 
raising  effect 

FSIS  Tentative  Positioa.  In  die 
interest  of  labd  harmonization.  FSIS 
anticipales  diat  it  will  adopt  FDA's  )dy 
1990  proposd's  approach  for  the  list  of 
nutrients  and  omnponents  required  to  be 
listed.  Because  NAS  recommends 
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optional  disdosure  of  complex 
carbohydrates  and  sugars.  F8IS  seeks 
conunents  on  the  osehilness  of  including 
complex  carbohydrates  and  sugars  on 
the  UbeL  The  Agency  is  also  interested 
in  receiving  comments  as  to  which  fatty 
adds  should  be  included  in  the 
definition  of  saturated  fat  FSIS  believes 
the  required  nutrients  should  be  those 
with  demonstrated  health  impiicationt 
and  those  that  can  be  accurately 
determined.  In  addition,  there  are  limits 
to  the  amount  of  information  that  can  be 
placed  on  a  nutrition  label  and  the 
amount  that  is  helpful  to  consumers. 

Issue  Z  Format  The  format  of  the 
nutrition  labd  is  an  important  topic  that 
is  being  intensivdy  investigated  by  FDA 
and  industry. 

FSIS  Tentative  Position.  FSIS 
antidpates  reviewing  the  studies  and 
working  with  FDA  to  try  as  much  as 
possible  to  ensure  that  the  same  format 
is  used  tat  all  foods. 

Issue  3.  Nutrition  label  content  in 
abbreviated  format  The  use  of  an 
abbreviated  format  hdps  to  keep  space 
requirements  of  the  nuMtion  label  to  a 
minimum.  If  a  produd  contains 
insignificant  amounts  of  nutrients  and 
does  not  make  a  claim  with  rasped  to 
nutritional  value,  it  is  not  helpful  to 
consumers  to  indude  such  nutrients  in 
that  product's  nutrition  label  format 

FSIS  Tentative  Position.  FSIS 
supports  consistency  in  the  type  of 
information  presented  on  nutrition 
labels.  However,  the  Agency  recognizes 
that  if  the  threshold  requirements  tot  a 
simplified  form  for  nutrient  listing,  as 
outlined  in  the  NLEA.  were  applied  to 
meat  and  poultry  products,  such 
products  would  rarely  be  eligible  for  the 
abbreviated  formats.  The  Agency 
believes  that  manufacturers  should  be 
allowed  to  omit  some  of  the  mandatory 
nutrients  or  food  components  from  the 
nutriti(m  label  format  if  they  are  present 
in  the  produd  in  insignificant  amounts 
and  no  nutritional  vahie  claim  is  made 
on  the  product's  labeling.  FSIS  would 
require  that  at  a  minimum,  die  labeling 
indude  total  calories,  total  fat  saturated 
fat  cholesterol  total  carbohydrate^ 
protein  and  sodium.  With  the  exception 
of  saturated  fat  and  cholesterol  which 
are  present  in  all  meat  and  poultry,  this 
is  amsistent  with  FDA's  proposed 
minimal  listing  of  required  nutrients  and 
food  components  (S5  FR  29602). 
Insignificant  amounts  of  other 
mandatory  nutrients  for  which  no 
nutritional  claim  is  made  would  be 
noted  in  a  statement  such  as  "Not  a 
source  of  other  nutrients  of  nubile  health 
significance."  Abbreviated  formats 
wodd  avoid  providing  unnecessary 
information  to  consumers  on  food 
components  or  nutrients  in  '"»<B"<*kftnt 


amounts  and  wodd  keep  the  labd 
simple  and  easy  to  read.  Alsa  an 
abbreviated  format  wodd  alleviate 
space  problems  often  incurred  with 
some  labels.  The  Importance  of  an 
abbreviated  format  is  recognized  in  the 
NLEA  and  in  the  NAS  report 

C  Questions  for  Public  Response 

(1)  Shodd  the  listing  of  food 
components  and  nutrients  present  in 
insipiificant  amounts  be  mandatory? 

(2]  How  shodd  "insignificant**  be 
defined  and  what  factors  shodd  be  used 
to  constitute  "insignificant"  amounts? 

(3)  Shodd  the  listing  of  complex 
carbohydrates  be  mandatory? 

(4)  Shodd  the  listing  of  sugars  be 
mandatory? 

(5)  What  fatty  adds  shodd  be 
included  in  the  defidtion  of  "saturated 
fat"  and  how  shodd  this  be  determined? 

(6)  What  nutrition  label  format  will  be 
used  and  understood  by  most 
consumers? 

3.  U.&  Recommended  Daily  Allowances 

A  Background 

FSIS  follows  current  FDA 
requirements,  set  forth  in  21  CFR  101.9, 
concerning  use  of  the  U.S. 
Recommended  Daily  Allowances  (U.S. 
RDA's)  in  nutrition  labeling.  FDA 
established  this  single  set  of  values  for 
regdatory  use  in  declaring  contents  of 
vitamins  and  minerals  in  1973  (38  FR 
2125). 

In  its  Jdy  19, 1990,  proposed  rule  on 
daily  vdues,  FDA  proposed  to  update 
and  expand  the  current  U.S.  RDA's  with 
Reference  Daily  Intakes  (RDI's)  to 
provide  a  basis  for  consumers  to 
compare  the  protein,  vitamin,  and 
minerd  contents  of  foods.  FDA  noted 
that  its  proposd  to  revise  the  U.S. 
RDA's  was  based  primarily  on  the  1980 
Recommended  Dietary  Allowances 
(RDA's)  and  Estimated  Safe  and 
Adequate  Daily  Dietary  Intakes 
(ESADDFs)  (rf  the  National  Research 
Council  of  NAS  (except  for  chloride). 

FDA  proposed  Daily  Reference  Vdues 
(DRVs)  for  eight  odier  food  components 
indudlng  total  fst  saturated  fatty  add, 
cholesterol  and  sodium  for  whidi 
RDA's  and  ESADDFs  have  not  been 
established  but  that  are  important  in 
diet  and  hedth  interrelationships.  The 
RDI's  and  IHtVs  are  meant  to  serve  as 
reference  vdues  for  labeling  purposes 
ody.  as  opposed  to  dietary  Intake 
recommendations.  They  are  Intended  to 
help  consumers  compare  how  nutrient 
levels  in  various  foods  contribute 
toward  general  recommendations  for  a 
totd  diet  and  to  facilitate  graphlcd 
presentations  of  nutrient  information. 


NAS  recommended  that  FDA  update 
the  U.S.  RDA's  and  that  U.S.  RDA's  for 
vitamins  and  minerals,  other  than 
caldum  and  iron,  in  the  absence  of 
compelling  nutritional  justification, 
shodd  be  provided  on  an  optional  basis, 
for  children  under  2  years  of  age.  It  also 
suggested  that  Federal  agendes  require 
use  of  the  descriptions  "very  good 
source  of,"  "good  source  of,"  or 
"contains"  to  express  contents  of 
required  or  optional  micronutrients  in 
food.  NAS  suggested  that  these 
descriptors  might  be  defined  in  terms  of 
percent  ranges  of  the  U.S.  RDA'S.  NAS 
suggested  this  approach  because 
consumers  might  not  understand  the 
concepts  of  U.S.  RDA's  and  percentages, 
and  because  the  use  of  percentages 
might  produce  an  incentive  to 
overfortlfy  foods. 

B.  Issues  and  FSIS  Tentative  Position 

Ck>nsi8tent  with  past  practice,  and  in 
the  interest  of  nutrition  label 
harmonization,  FSIS  plans  to  parallel - 
FDA's  reference  values.  However,  FSIS 
recognizes  that  FDA  has  not  finalized 
these  values,  and  that  FSIS  may  have  to 
reconsider  this  position. 

4.  Serving  Sizes 

ABackgroimd 

FDA  regdations  stipulate  that  a 
"serving"  is  a  reasonable  quantity  of 
food  sdted  for  or  practicable  of 
omsumption  as  pari  of  a  med  by 
specified  people,  and  "portion"  as  the 
amount  of  food  customarily  used  ody  as 
an  ingredient  in  the  preparation  of  other 
foods  (21  C7R  101.0(b)(1)).  FSIS  permits 
nutrient  vdues  to  be  Usted  per  serving 
with  the  size  of  the  serving  expressed  in 
common  household  measures. 
Alternatively.  FSIS  allows  use  of  portion 
sizes  for  foods  that  are  not  used  ody  as 
ingredients  in  the  preparation  of  other 
foods,  but  also  for  food  in  which  the 
manufacturer's  serving  size  is  less  than 
that  commody  accepted  for  a  serving  of 
the  particular  food,  budustry  generally 
determines  the  serving  or  portion  sizes 
stated  for  their  products.  FSIS  exercises 
control  over  the  use  of  the  terms 
"serving"  versus  "portion"  during  the 
prior  label  approval  process.  FSIS's 
"Standards  and  Labeling  Policy  Book" 
currently  defines  a  "dinner"  as  a 
product  with  a  minimum  saving  size  of 
10  ounces,  a  minimum  of  three 
components,  and  a  minimum  meat  or 
podtry  content  requirement  depending 
on  the  product  name.* 


*  Tha  ratnnoMi  portioa  of  tb*  "SUndArda  and 
UbtUi«  Mlcy  Book"  it  avalUbh  ftt  public  ravtew 
in  tha  P8IS  HMt<i«  CMC's  Offica.  CopiM  of  thai 
portioa  may  b«  obtalaad.  witboat  diartt.  from  the 
FSISHaafiiisClafk. 


FSIS  has  long  been  aware  of  puUic 
concern  tfiat  in  many  cases,  allowed 
serving  sizes  are  neidier  reasonably 
consumed  amounts  nor  consistent 
across  similar  food  products.  On 
December  21. 1979.  USD  A  die 
Department  of  Health.  Education,  and 
Welfare  (predecessor  to  the  U.S. 
Department  of  Health  and  Human 
Services),  and  die  Federal  Trade 
Commission  published  an  advance 
notice  of  proposed  rdemaking  tided 
"Food  Labeling:  Tentative  Positions  of 
Agencies"  (44  FR  7S090).  The  notice 
stated  diet  USDA  wodd  propose 
regdations  to  establish  serving  sizes  for 
foods  needing  them.  However,  this 
action  did  not  occur. 

To  make  nutrition  Information  on  food 
labels  meaningfd.  die  NLEA  requires 
FDA  to  establish  standards  to  ensure 
that  nutrition  labeling  provide  the 
serving  size  which  is  an  amount 
customarily  consumed  and  is  expressed 
in  a  r-ommnn  household  measure 
appropriate  to  the  food. 

NAS  recommended  that  FDA  and 
USDA  joindy  establish  sizes  for  limited, 
broad  categories  of  foods  to  help 
consumers  make  product  comparisons. 
NAS  suggested  basing  them  on  standard 
serving  sizes  as  specified  by  dietary 
guidance  recommendations  to  make 
their  use  in  educationd  programs  less 
difficdt  and  to  permit  consistency 
among  serving  sizes  shown  in  dietary 
gddance  materid  and  on  die  food  label 
NAS  also  advocated  a  petition  process 
tot  desired  deviations  from  the  serving 
size  set  by  PDA  and  USDA  or  for 
creation  of  different  food  subcategories 
widi  other  serving  sizes. 

B.  Issues  and  FSIS  Tentative  Podtion 

Issue  t  Standardixad  site  unit— Prior 
to  developing  proposed  rdes  on  serving 
sizes.  VSiS  puuis  to  oondder.  among 
oUier  things,  all  comments  reodved  in 
response  to  tUs  notioe,  as  wdl  as  those 
comments  received  at  the  FDA  meeting 
on  April  4. 1901.  to  address  die  issue  of 
serving  sixes  for  foods.  At  this  point 
however.  FSIS  is  considering  severd 
opti<»s  for  serving  sizes  for  all  meat  and 
podtiy  products,  excqit  for  med-^pe 
products  and  piece  or  udt  products 
whidi  are  fiuiher  discussed  in  diis 
document 

One  option  being  considered  is  the 
establishment  of  one  unifonn 
standardized  size  udt  such  as  1  ounce 
or  100  grams.  Ftesh  meat  and  poultry 
products  and  some  processed  products 
are  packaged  in  an  infidte  variety  of 
sizes,  and  are  packaged  and  then 
wei^ied.  rather  than  weighed  and  then 
packaged  II  is  virtually  tanposdble  for 
sudi  products  to  havean  integrd 
number  of  standardiaed  servings.  A 1- 


ounce  udt  wodd  provide  the  eadest 
mediod  for  convenion  to  multiples,  and 
allow  consumers  to  make  comparisons 
between  meat  and  podtiy  products 
easily  and  readily.  A  possible  problem 
with  this  (^tion  is  diat  consumers  may 
not  realize  that  the  Information  has  to 
be  converted  to  be  mewningfal  in  terms 
of  the  amounts  they  eat  TUs  could  be 
remedied,  however,  through  nutrition 
education. 

A  second  option  bdng  considered  is 
the  establisbnent  of  a  standard  serving 
size  for  meat  and  poultry  prodods  using 
food  consaniptioa  data.  Ilils  wodd  be 
partially  consistent  with  FDA's  proposd 
and  die  NLEA  FDA  propoaed  in  fvif 
1990  to  esUbllsh  standard  aerving  sizes 
for  150  categories  of  foods,  whereas 
FSIS  wodd  esUblish  only  one  standard 
serving  size  for  the  generd  category  of 
meat  and  poultry  products.  FDA 
considered  their  approadi  to  be  the  best 
method  beceuse  of  die  wide  diverd^  of 
food  and  food  products  they  regulate, 
litis  option  presents  severd  problems. 
There  is  variability  fai  die  typlcd  serving 
size  eaten  by  an  individual  depending 
on  the  caloric  needs,  the  med  at  which 
the  food  is  oonsumed.  and  the  way  dw 
food  Is  packaged.  In  additioo.  food 
consunqition  data  is  self-repotted  and 
does  not  represent  die  reoommended 
amounts  estaUished  in  the  dietaiy 
gddelines:  therefore,  it  has  inherent 
limits. 

The  diird  option  being  cooddered  is 
the  establishment  of  a  standard  serving 
size  for  meat  and  podtry  products  using 
dietaiy  recommendations.  This  would 
provids  nutrition  infonnatiao  on  the 
recommended  portions  of  foods. 
However,  it  wodd  not  provide 
information  on  adiat  is  actnaUy  being 
consumed. 

Issue  Z  SeivJng  sitm  for  meal-type 
products  and  food  products  in  pieces  or 
units.  For  the  purposes  of  this  notice,  a 
meal-type  pradnct  is  any  prodi«:t  that  is 
packaged  tor  use  by  one  persoa  diat 
contains  ingredients  from  mdtiple  food 
groups,  and  diat  b  typically  the  main 
food  item  for  a  med  (commonly  refened 
to  as  an  entree).  Foods  diat  Esll  under 
dtis  defidtion  indude  many 
convedenoe  products  sndi  as  pixus  for 
one.  T.V.  dinnets.  and  chicken  pot  pies. 
Since  Bseal-^rpe  prodaets  ars  typicdly 
consumed  by  one  person  and  make  up 
die  major  portian  of  a  aieal  it  would  be 
more  meanktgfd  to  provide  oonsamers 
widi  nutrition  information  on  these 
products  in  terms  of  dis  entire  product 
The  consumsr  wodd  have  nutrition 
information  on  exactly  wimt  he  or  she  is 
purchasing  and  wodd  be  able  to  readily 
evdoate  hew  this  prodact  fits  into  his  or 
her  total  diet 


Products  fai  pieces  or  ndts  are  diose 
products  marketed  as  ens  entity,  bd 
which  contain  a  asdtipk  nudier  of 
unifonn  pieoea  or  ndts  intended  to  be 
more  than  one  serving.  A  piece  or  ndt  is 
readily  Identified  as  an  individual 
portion,  sudi  as  a  l-onnce  slice  of 
luncheon  meat  or  a  oossplete  serving  fai 
itselt  such  as  a  bd  dog. 

FSIS  Tentative  Position.  FSIS  plans  to 
propose  nutritkm  labeling  for  meal-type 
products,  packed  for  use  by  one  person, 
in  dieir  entirety  and  for  piece  or  udt 
products,  that  oontate  only  miform 
pieces  or  odts.  by  each  unifom  piece  or 
unit  A  piece  or  udt  diet  Is  less  than  1 
ounce  is  not  likely  to  be.  or  intended  or 
petcdved  to  be.  a  serving  for  one 
person,  sudi  as  in  die  case  of  cocktail- 
size  link  sausages.  In  such  cases,  die 
nutrition  information  would  be  based  on 
1  ounce. 

Issue  3.  Nutrition  information  based 
on  serving  size  as  packaged  or  as 
consumed.  FSIS  is  aware  that 
consumers  are  Interested  in  nutrition 
information  on  products  as  consumed 
(prepared  and  cooked).  However,  the 
Agency  is  concerned  that  diis 
information  may  not  be  usefd  to 
consumers  since  nutrition  Information  Is 
based  on  specific  cooking  and 
preparation  methods.  If  consumers  do 
not  prepare  and  cook  the  produd 
according  to  the  Instructions  on  die 
package,  the  nutrition  information  may 
be  miriAS^''^  lUs  is  an  eqiecially 
serious  hMdu  concern  for  consumers 
who  are  on  restricted  diets  as  part  of  or 
as  the  sde  treatment  of  a  medicd 
condition.  Allowing  nutrition 
information  to  be  presented  on  an  "as 
consumed"  basis  togedier  widi  die  same 
information  on  an  "as  packaged"  basis 
may  be  helpfd  to  the  consumer. 
However,  ^  wodd  resdt  ht  dud 
dedaration  on  the  labd  which  may 
dtimatdy  prove  to  be  too  confusing  to 
offer  any  benefits  to  consumers. 

FSIS  Tentative  Position.  FSIS  plans  to 
roqdre  nutrition  labeling  on  products 
"as  consumed"  llie  Agency  recognizes 
that  preparation  and  cooking  methods 
can  significantly  dter  the  nutrient 
composition  of  a  food.  It  may  be  usefal 
to  provide  nutrition  infbnnation  on 
foods  as  cooked  using  recommended 
mediods  widuiut  die  use  of  salt  floor, 
cooking  dl  or  other  each  added 
ingredients.  Nutrition  education  is  the 
key  to  teaching  consumers  to  condder 
preparation  methods  in  planning  a 
heddifddiet 

Issue  4.  Units  of  measure.  It  is 
important  that  the  standard  units  be 
readily  understandable  by  oonsamers. 
Meat  and  poidtiy  prodacts  are  usu^ 
priced  andsold  in  pounds  and  ounces. 
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Therafora.  consumen  ara  familiar  with 
these  units  of  measure  as  they  relate  to 
meat  and  poultry  products.  However, 
the  United  States  exports  products  to 
countries  where  the  common  units  of 
measurs  are  metric 

PSIS  TantativB  PtmUon.  FSIS  believes 
that  the  use  of  wei^t  as  expressed  as 
ounces  for  mest  and  poultry  products 
would  be  useful  to  consumers.  In  fact, 
the  common  household  unit  of  measure 
for  most  meet  and  poultry  products  is 
ounces.  Therefore.  FSIS  believes  that  the 
use  of  the  ounce  as  the  unit  measure  in 
the  nutrition  label  will  be  meaningful  to 
consumers.  However,  in  the  interest  of 
promoting  free  trade  and  international 
harmonisation  of  nutrition  labeling.  FSIS 
believes  the  use  of  grama  sliould  be 
optional 

C.  Questions  for  PubUc  Response 

(1)  What  criteria  should  be  used  to 
define  "^eal-type  products"  (marketed 
for  one  person)T 

(2)  Would  it  be  helpful  to  consumers 
to  provide  nutrition  information  for 
meal-tvpa  items  in  their  entirety? 

(3)  £»ould  nutrition  label  information 
for  uniform  piece  or  unit  items  (e.g.,  hot 
dogs)  be  presented  on  a  unit  bMis? 

(4)  If  nutrition  labeling  infcmnation 
were  presented  on  an  "as  consumed" 
basis: 

(a)  Should  FSIS  restrict  the 
preparation  and  cooking  methods  used 
to  determine  these  vahiesT 

(b)  Should  FSIS  require  preparation 
and  cooking  instructions,  such  as  times 
and  temperatures,  or  the  internal 
cooking  temperature? 

5.  Deacripton  and  Health  Messages 

A.  Background. 

The  Standards  and  Labeling  Division 
(SLD)  of  FSIS  has  issued  several  policy 
memoranda  outlining  its  criteria  for 
permitting  the  use  of  selected 
descriptors  such  as  "low  calorie,"  "low 
sodium."  "low  fat"  and  "lean."  •  For 
many  years,  the  SLD's  definition  for 
"lean."  except  as  applied  to  ground  beef, 
hamburger,  aiul  products  containing 
added  substances,  such  as  water  or 
extenders,  has  been  no  mcne  than  10 
percent  fat  content  The  memoranda 
currently  require  at  least  s  25  percent 
reduction  from  spedflc  reference  points 
for  comparative  expressions  such  as 
"lower."  SLD  alao  uses  informal  working 
policies  for  descriptors  for  some  food 
constituents,  such  as  cholesterol  in 
meals  and  fiber.  FSIS  has  no  regulatory 
definitions  for  any  descriptive  terms. 


•  CipiM  of  Smm  poUcy  MBMffwida  •!•  avallabU 
far  priiUc  raviMT  in  liM  FSIS  HMrii«  Owkt  olRoa. 
CopiM  Bay  b«  obUiiiML  witboat  duigt.  fcon  tiw 
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The  Agency  does  not  permit  health 
claims,  Le..  thoee  explicitly  linking  food 
attributes  to  disease  or  health-related 
conditions.  However,  FSIS  does  permit 
the  inclusion  on  labels  of  health 
recommendations  from  suthoritative 
sources  such  as  the  National  Cholesterol 
Education  Program  and  references  on 
how  a  food  can  fit  into  general 
recommendations  for  a  total  diet 

To  aUeviate  widespread  public 
confusion  associated  with  descriptors, 
the  NLBA  contains  requirements 
regarding  both  nutrient  content  level 
claims  and  health  claims.  It  precludes, 
except  for  specified  limited  exceptions, 
the  use  of  any  nutrient  content  term  that 
characterises  the  level  of  any  nutrient 
that  has  not  been  defined  by  FDA  by 
regulation,  and  requires  FDA  to  define 
"free."  "low."  "light"  or  "lite*" 
"reduced."  "less."  and  "high."  The 
NLEA  places  limitations  on  cholesterol 
saturated  fet  and  dietary  fiber  claims 
for  a  food  by  requiring  these  claims  to 
be  accompanied  by  prominent 
disclosure  of  the  food's  level  of  fat  or 
saturated  fat  cholesterol  and  total  fat 
respectively,  on  the  label  The  NLEA 
does  not  address  the  use  of  cholesterol 
claims  based  on  threshold  criteria  for  fat 
or  saturated  fat  content  It  requires, 
except  as  specified,  the  FDA  adopt 
health-claim  regulations  diat  prohibit 
health  claims  for  foods  which  FDA 
determines  to  contain  any  nutrient  in  an 
amount  that  increases  the  risk  to 
persons  in  the  general  population  of  a 
disease  or  health  related  condition 
which  is  diet-related,  taking  into 
account  the  contribution  of  the  food  in 
the  daily  diet 

Currently,  FDA  has  regulatory 
definitions  for  descriptors  about  calories 
and  sodium  (21 CFR  101.13  and  106.66, 
respectively).  On  July  la  199a  FDA 
published  a  tentative  final  rule,  "Food 
Labeling:  Definitions  of  the  Terms 
Cholesterol  Ftae,  Low  Cholesterol,  and 
Reduced  Cholesterol"  to  amend  its  food 
labeling  regiilations  in  order  to  define 
and  provide  for  the  pn^Mr  use  of  these 
cholesterol  descriptors  (55  FR  29456).  In 
the  document  FDA  tentatively  proposed 
threshold  levels  for  fat  that  establish 
conditions  for  the  use  of  cholesterol 
content  claims.  FDA  has  developed 
informal  policy  for  trial  shelf-labeling 
programs  covering  descriptors  for  fat 
fibw,  caldum.  and  for  defining  "*  *  * 
source  of."  such  as  "good  source  of."  On 
February  13, 190a  FDA  published  a 
docket  "Food  Labeling;  Health 
Messages  and  Label  Statements; 
Reproposed  Rule,"  to  protect  consumers 
from  false  and  misleading  health  claims 
and  to  ensiue  provision  of  accurate 
information  (55  FR  5176). 


Although  health  claims  were  beyond 
the  scope  of  the  NAS  study,  NAS 
indicated  in  its  report  that  quantitative 
descriptors  of  nutrient  content  that 
deviate  from  the  norm  should  be  limited 
to  two  categories,  that  is,  low  and  very 
low,  or  high  and  very  hi^  and  that  the 
two  low  and  high  levels  should 
represent  a  relative  nutrient  content  that 
can  be  expected  to  have  significantly 
different  biological  effects. 

"The  Surgeon  General's  Report  on 
Nutrition  and  Health."  issued  in  1968. 
states  diet  descriptive  terms  such  as 
"low  calorie,"  in  compliance  with  FDA's 
regulations,  may  be  helpful  in  informing 
people  about  the  nutrient  content  of 
foods  and  encouraged  their  expanded 
use." 

B.  Issues  and  FSIS  Tentative  Position 

Issue  1.  Descriptors.  Public  health 
concerns  focus  on  growing  scientific 
evidence  that  link  dietary  patterns  to  the 
risk  or  mitigation  of  certain  diseases.  In 
planning  their  diets,  consumers  need 
truthful  and  nonmisleading  statements 
concerning  nutrients  that  have  strong 
health  implications.  Descriptors  are  a 
means  by  which  consumers  can  readily 
identify  nutrient  attributes  of  a  product. 

FSIS  Tentative  Position.  Uniform 
descriptors,  when  coupled  with  nutrition 
education  efforts,  could  facilitate  dietary 
improvement  FSIS  anticipates  adopting 
whatever  definitions  of  descriptors  are 
established  by  FDA  FSIS  also  plans  to 
establish  additional  descriptors  that  will 
apply  to  meat  and  poultry  products,  and 
to  consider  the  use  of  other  descriptors 
on  a  case-by-case  basis  under  its  prior 
label  approval  process. 

Issue  2.  Descriptors  unique  to  meat 
and  poultry  products.  The  Surgeon 
General  and  many  health  organizations 
have  made  recommendations  on  the 
appropriate  maximum  levels  of  fat  and    . 
cholesterol  in  a  healthy  diet. 

Uniform  descriptors  are  easy  to 
understand  and  convey.  However,  the 
descriptors  established  by  FDA  for  "low 
fat"  and  "low  cholesterol"  are  likely  to 
be  so  restrictive  that  very  few  meat  and 
poultry  products  will  be  able  to  use 
them,  since  most  meat  and  poultry 
naturally  contain  fat  and  cholesterol 
However,  the  amount  of  these 
components  in  a  meat  and  poultry 
product  may  vary  greatly.  Descriptors, 
unique  to  meat  and  poidtry  products    . 
would  help  to  characterize  meat  and 
poultry,  tddng  into  accoimt  their  role  in 
the  total  diet  and  FSIS  intends  to  have 


'•  Tha  KfaftBoad  portian  of  thia  report  i< 
avallattk  for  public  ravtew  in  tha  FSIS  Haaring 
Clark'i  Offlca.  Copiaa  of  thai  portton  ai*  avaiUbte 
without  charge,  from  the  PSIS  Hearing  Clerk 


these.  Such  descriptors  would  allow 
consumers  to  select  products  &t>m  the 
meat  and  poultry  food  groups  that 
cimtribute  to  a  varied  diet  and  a  healthy 
meal  plan. 

FSIS  Tentative  Position.  FSIS 
encourages  the  production  of  nutritious 
products  that  are  low  in  fat  and 
cholesterol  FSIS  believes  it  is  in  the 
best  interest  of  the  consumer  to 
establish  descriptors  unique  to  meat  and 
poultry  products  that  will  differentiate 
between  products  with  lower  levels  of 
fat  and  cholesterol  Examples  of  such 
terms  include  "lower"  and  "extra  lean." 

The  Dietary  Guidelines  for  Americans 
recommends  that  consumers  select  a 
certain  number  of  servings  within  each 
food  group.  To  make  such  selections, 
consumers  have  to  be  able  to  compare 
foods  within  food  groups,  rather  than 
across  food  groups,  to  achieve  a  total 
diet  that  is  low  in  fat  saturated  fat  and 
cholesterol  By  providing  additional 
specific  descriptors  for  meat  and  poultry 
products,  FSIS  would  provide 
constuaers  the  means  to  make 
comparisons  among  meat  and  poultry 
products. 

Issue  3.  Descriptors  for  meal-type 
products.  Descriptors,  such  as  those 
currently  in  place  for  dinners,  are  used 
by  consumers  to  help  select  foods  that 
fit  their  specific  dietary  needs  and 
preferences.  FSIS  has  been  asked  to 
expand  the  use  of  descriptors  to  include 
all  meal-type  items. 

FSIS  Tentative  Position.  FSIS  intends 
to  establish  descriptors  for  meal-type 
products  to  help  consiuners  make 
informed  choices. 

Issue  4.  Comparative  claims. 
Comparative  claims  help  consumers  to 
select  products  that  best  meet  their 
individual  needs.  They  also  serve  as  a 
stimulus  to  industry  to  develop  and 
produce  products  that  are  more 
nutritious.  An  example  of  a  comparative 

claim  is  " %  less  fat  than  the 

regulatory  standard." 

FSIS  Tentative  Position.  To  help 
consumers  select  products  that  improve 
their  diets,  F^S  plans  to  publish 
proposed  regulations  on  comparative 
claims.  The  Agency  proposes  to  require 
that  products  making  comparative 
claims  must  contain  a  minimum 
reduction  of  at  least  25  percent  of  the 
compared  component 

Issue  5.  Health  messages.  Health 
messages  refer  to  statements  concerning 
reducing  the  risk,  or  forestalling  the 
premature  onset  of  certain  chronic 
serious  disease  conditions,  e.g., 
coronary  heart  disease,  high  blood 
pressure,  cancer,  and  osteoporosis, 
through  changes  in  the  diet  Health- 
related  messages,  when  properly  stated, 
provide  valuable  information  to  health-  - 


conscious  consumers,  lliey  can 
conq)lement  the  information  provided  in 
the  nutrition  panel  by  assisting  die 
consumer  in  identifying  how  to 
incorporate  the  food  product  into  their 
total  diet 

FSIS  Tentative  Position.  FSIS  expects 
to  adapt  the  health  message  policies 
established  by  FDA  as  appropriate,  to 
meet  the  needs  of  meat  and  poultry 
products. 

C  Questions  for  Public  Response 

(1)  What  criteria  should  be  used  to 
d^be  descriptors  that  characterize  the 
different  levels  of  fat  and  cholesterol  for 
meat  and  potiltry  products  and  what 
shoidd  these  descriptors  be  called? 

(2)  How  should  descriptor  criteria  be 
tied  into  products  with  the  nutrition 
information? 

(3)  What  criteria  should  be  used  to 
establish  descriptors  for  meal-type 
products? 

6.  Food  Ingredients  and  Standards  of 
Identity 

A  Background. 

FStS  regulations  require,  except  tot 
specified  exceptions,  the  ingredients  of 
all  meat  and  poultry  products  that  are 
fabricated  bom  two  or  more  ingredients 
to  be  listed  on  the  product's  label  by 
their  common  or  usual  names  in 
descending  order  of  predominance  (9 
CFR  317.2(f)  (1)  and  (2)  and  381.118). 
This  is  required  whether  or  not  the 
product  has  a  standard  of  identity 
(except  those  for  margarine).  The 
current  labeling  policy  does  not  require 
the  ingredient  statement  of  meat  and 
poultry  products  to  bear  a  sublisting  of 
in^edients  of  some  foods,  such  as 
Cheddar  cheese  and  soy  sauce,  that  are 
incorporated  into  the  final  product  FSIS 
permits  disjunctive  labeling  of  fats  and 
oils  and  also  use  of  the  general  term 
"vegetable  oil"  instead  of  common 
names  w^en  "and/or"  labeling  is  used. 

FSIS  has  established  many  standards 
of  identity  and  composition  by 
regulation  (9  CFR  319  and  381)  and 
labeling  by  requirements  through  ad  hoc 
label  approvals  under  the  FMIA  and  die 
PPIA  Ahnost  all  are  standards  of 
composition  that  identify  the  minimum 
amount  of  meat  or  poultry  required  in  a 
product's  formulation.  The  standards  of 
identity  established  for  products  specify 
maximum  amoimt  of  fat  or  moisture,  the 
kind  and  minimum  amount  of  meat  and 
poultry,  and  any  other  ingredients 
allowed.  The  Agency  does  not  have 
standards  which  specify  minimum  fat 
contents. 

The  NLEA  provisions  require  color 
additives  subject  to  certification  by  FDA 
to  be  identified  on  the  food  label.  It  also 


repeals  the  exemption  to  mandatory 
ingredient  labeling  that  is  provided  for 
FDA-regulated  products  covered  by 
standards  of  identity.  NAS 
recommended  diat  FSIS  continue  to 
allow  "and/or"  labeling  of  fats  and  oils 
in  the  ingredient  statement  on  the 
condition  dut  the  food  contains  full 
nutrition  labeling  and  that  the  stated 
saturated  fat  content  declared  on  the 
nutrition  panel  represent  the  highest 
level  &at  could  be  reached  with  any 
mixture  of  the  listed  fats  and  oils.  It 
favored  grouping  sugars  togedier 
parenthetically  in  the  ingredient  listing 
and  believed  consideration  should  be 
given  to  allowing  manufacturers  to  use 
disjunctive  labeling  for  sugars  to 
inaease  flexibilify  and  reduce  costs. 
NAS  also  recommended  diet  all 
standardized  foods  bear  full  ingredient 
labeling  which  should  be  carried  over 
onto  the  labeling  of  processed  products 
into  which  die  standardized  foods  might 
be  incorporated 

B.  Issues  and  FSIS  Tentative  Position 

FSIS  believes  that  concerns  relating  to 
ingredients  and  standards,  which 
currenUy  attract  die  most  attention, 
include  possibly  incomplete  ingredient 
statements  on  packaged  products, 
includiiw  standardized  foods:  the  impact 
of  "and/or"  labeling  of  fats  and  oils  on 
consumers'  abilify  to  judge  the  amount 
of  saturated  fat  in  a  product  and  the 
concern  that  existing  food  standards 
may  impede  development  of  substitute 
products  diat  are  lower  in  calories,  fat 
cholesterol  and  sodium.  Since  FSIS 
requires  hill  ingredient  labeling  on  all 
meat  and  poultry  products,  including 
standardized  products,  this  issue  may 
not  present  a  problem  for  the  labeling  of 
meat  and  poultry  products. 

The  Agency  believes  diet  concerns 
about  disjunctive  labeling  of  fats  and 
oils  can  be  resolved  by  proper  labeling 
of  saturated  fat  Because  USDA 
standards  of  identity  and  composition 
do  not  require  tninimnm  fat  contents, 
development  of  products  with  desirable 
characteristics  is  not  hampered  by 
mlnimiim  fat  criteria.  However,  levels 
for  mlrilmiim  amounts  of  meat  and 
poultry  are  a  part  of  most  standards. 
These  criteria  protect  consumers  against 
economic  baud  and  dilution  of 
beneficial  micronutrients  and  protein 
expected  in  certain  products.  Due  to  the 
shift  of  concern  from  problems 
connected  to  underconsumption  to  those 
associated  with  overc»iisumption  of 
certain  food  components  such  as  fat 
FSIS  will  reassess  this  matter  after 
completing  its  package  of  proposed  rules 
on  food  labeling.  The  main  question  may 
center  on  how  to  prevent  economic 
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adultemtloB  of  nut  aad  ptMhry 
■till  providing  kmvr  fit  produiia 
demandxi  bjr  iMay  haahtKxmcloas 
consumen. 

C  QuMtioDS  for  Public  Reiponie 

(1)  If  tha  MtamtMl  fat  contnt  of  food 
were  to  ba  liatad  on  tha  nntritkm  panel 
and  tha  stated  level  mast  ooDfocm  to 
compliaace  Untitstkna.  what  aseftil 
informatkB  would  ba  provided  to 
consumers  by  Uatiag  the  common  or 
usual  names  of  veaetabla  fats  or  oils 
used  interchangsably  in  finished 
products  that  would  not  be  provided 
through  use  of  the  general  term 
'*vegeteblaoU'7 

(2)  Whereas  the  space  on  food  labels 
is  limited  end  the  need  to  provide 
priority  information  to  consumers  is 
high,  the  Agency  seeks  comments  on  the 
value  of  requiring  that  ingredients  of 
standardized  or  certain  other  foods  that 
are  incorporated  into  processed  foods 
be  declared  by  name  on  the  label  of  the 
final  products.  Sublisting  of  ingredients 
in  Worchesterihira  sauce,  far  example, 
alone  would  increase  the  ingredient 
listing  of  the  processed  food  by  about  12 
components.  Should  such  parenthetical 
sublistings  be  carried  beyond  secondary 
products  and  is  there  a  level  below 
which  such  information  becomes 
irrelevant  or  confusing? 

(3)  If  the  labeling  of  sogan  were 
mandatory  and  contents  of  total  sugara 
including  sugar  alcohols  were  declared 
on  the  nutrition  panel  what  advantages 
would  be  gained  by  grouping  sweetenen 
togetfier  in  a  parenthetical  listing  in 
descending  order  by  weight  under  this 
termT 

7.  CowpUaaca  and  Analytical  Methods 

A.  Background.  As  part  of  its  prior 
label  approval  process.  FSIS  requires 
manufacturer*  to  submit  analytical  data 
to  support  nutrient  values  and  content 
claims  on  foods  labels.  The  Agency 
processed  approximately  ISOiOOO 
requests  for  label  approvals  in  1980,  of 
which  35  to  SO  percent  contained 
nutritkw  informatian.  FSIS  conducts  a 
nutrition  labeling  verification  pfogram  to 
ensure  the  continned  accuracy  of  label 
information  after  initial  ei^wovaL  FDA 
does  not  conduct  prior  labd  spproval 
but  places  the  responsttiiUty  lor  trathfttl 
labeling  on  fakhistry.  FDA  haa  approved 
data  bases  for  use  in  gsnericlabeUng  of 
certain  products,  for  example,  broccoli, 
as  indicated  in  its  mandatory  nutrition 
labeling  propoaal  of  July  18. 1980.  In  that 
proposal  FDA  set  forth  procedures  tor 
determining  labeling  inwwptienre  end 
indicated  that  its  oomfrfiance  m^niMtl 
whidi  contains  information  on  data 
base  development  and  nutrition  label 
compuUtkiM,  was  being  updated.  FDA 


proposed  to  axempt  prodods  from 
certain  specified  compliance  procedures 
for  determining  label  oompyance  when 
nutrition  infannation  is  fotindwd  on  an 
FDA-appiofvad  dale  baae.  tha  nntritloD 
label  was  onnputed  foUowins  FDA 
giiideHnea,  and  tha  food  was  handled 
according  to  currant  good  mannfoctnring 
pracUoea  to  ptavent  nutrition  loes. 

MAS  ganarallly  addrsssed  omipUance 
issues  in  terms  of  the  adequacy  of 
analytical  methods  for  nuMent 
analyses.  It  recognized  that  current 
methods  of  food  analysis  do  not  permit 
precise  measurement  of  nutrient  values 
for  many  food  components  and  that  the 
limitatioos  of  certain  methods  hinder  ttie 
analytical  process  due  to  the  vdume  of 
analyses  performed.  MAS  recommended 
flexibility  in  selection  of  enaljrtical 
methods  for  label  verification  and  stated 
"[a]lthou^  there  are  clear  merits  of  the 
USDA  system  of  label  verification  in 
terms  of  ensuring  sccuracy, 
management  of  the  FDA  system  seems 
much  less  costly.'*  It  favored  FDA  and 
USDA  certification  of  data  bases 
containing  representative  values  for  use 
in  labeling  fresh  food  products.  NAS 
argued  that  if  compliance  procedures 
applied  to  the  labeling  of  fresh  foods 
required  adherence  to  20  percent 
tolerances  as  are  currently  applied  to 
the  labeling  of  packaged  foods,  the 
labeling,  in  order  to  be  in  regulatory 
compliance,  mi^t  grossly  distort  the 
avertige  composition  of  the  products. 

B.  Issues  and  FSIS  Tentative  Position 

FSIS  recognizes  that  promulgation  of 
mandatory  nutrition  labeling 
requirements  for  processed  products 
under  its  |nrisdiction  and  the 
encouragement  of  the  labeling  of  fresh 
products  under  a  voluntary  program 
have  comphanee  implications.  FSIS 
supports  the  NAS  recommendations  on 
use  of  representative  data  base  values 
for  labelLog  of  fresh  products.  The 
Agency  beUeves  that  manufacturen  of 
processed  products,  when  soch  products 
are  subject  to  mandatary  nntritioa 
labeling  requiraments,  should  certify 
that  information  submitted  on  requests 
for  nutritton  label  approval  omipliflM 
with  FSIS  requirements.  Compliance 
with  BBtritioa  lebeUng  requirements 
rightfully  sfaoold  be  ensured  by  each 
estabUsfament 

FSIS  Intends  to  propose  to  require 
mandatory  dedaratian  of  calories, 
calories  from  total  fot,  total  fat, 
saturated  fat,  cholesterol  dietary  fiber, 
total  protein,  total  carbohydrates, 
sodium,  calcinm,  iron,  vitamin  A  and 
vitamin  C  as  part  of  nutrition  labeling.  It 
is  considering  wdwther  to  require 
complex  carbt^ydntes  and  sugan  on 
the  label 


FSIS  seeks  comments  on  ttie  range  of 
variation  that  ahoidd  be  allowed  in 
regard  to  the  dedared  velue  for  the 
declaration  of  these  food  eonstitnents  on 
labeling  of  meet  and  poultry  prodocts- 

SpedficaOy,  it  requests  faiformation  jon 
food  prodocts  in  which  nutrient 
components  present  in  significant 
amounts  may  exhibit  differences  due  to 
natural  variation  in  indigenous  nutrients 
in  ingredients  or  which  can  occur  during 
the  production  of  food  within  good 
manufacturing  practices.  An  example  of 
such  food  product  might  be  a  frtnen 
meat  dfamer  containing  carrots  as  a 
component  and  which  might  exhibit 
wide  variation  in  vitamin  A  content  due 
to  the  level  of  maturity  of  the  carrots  at 
harvest  The  Agency  is  searching  for 
reasonable  tolerance  levels  whidi  can 
reduce  costs  end  fiequency  of  testing  to 
ensure  compliance  and  w^ch  do  not 
require  overdedaration  or 
underdeclaration  of  nutrient  content  to 
remain  in  compliance  such  that  the 
average  composition  of  the  food  is 
greatly  distorted. 

8,  Economic  Impact 

FSIS  plans  to  establish  regiilations 
prescribing  mandatory  nutrition  labeling 
of  most  processed  meat  and  poultry 
products  and  voluntary  nutrition 
labeling  for  fresh  meat  and  poultry 
products.  These  regulations  would 
require  labeling  changes  for 
approximately  246,500  processed  meat 
and  poultry  products.  Although  35  to  50 
percent  of  meat  and  poultry  currently 
carry  some  form  of  nutrition  labeling, 
the  Agency's  intended-to-be  proposed 
format  serving  sizes,  descriptors,  and 
other  elements  of  nutrition  labeling 
would  require  changes  in  all  such  labek 
This  estimated  number  of  labeling  does 
not  take  into  account  those  products 
that  may  be  exempt  bom  nutrition 
labeling,  such  as  packaged  products  too 
small  to  accommodate  the  required 
information. 

In  regard  to  freeh  meat  and  poultry 
products.  FSK  estimstes  a  total  (rf  84,500 
labels  that  could  be  affected  by  this 
proposed  rule.  Since  FSIS  Intends  to 
propose  a  vohmtary  nutriticm  labeling 
program  for  fresh  products,  the  impect 
of  this  proposed  rule  on  frttsh  product 
producera  would  depend  on  the  number 
of  those  prodttcers  opting  to  use 
nutritioa  labeling  on  their  products.  Tha 
requirements  for  mandatory  nutrition 
labeling  would  also  apply  to  the 
voluntary  program. 

In  the  post  FSIS  has  estimated  die 
average  coet  of  labeling  changes  at  $150 
per  label  Using  that  estimate,  nntritlob 
labeling  for  processed  meat  and  poultry 
products  covid  result  In  an 


approximately  $37  million  cost  for 
labeling  changes,  and  could  result  in 
about  a  $14  ndllion  cost  for  labeling 
changes  for  fresh  meat  and  poultry 
products.  However,  because  of  the 
extensive  labeling  changes  that  would 
be  required,  FSIS  requests  ciurent  cost 
information  from  meat  and  poultry 
producen  and  processon  In  order  to 
properly  assess  estimated  labeling  costs. 

In  addition.  FSIS  realizes  that  the 
meat  and  poultry  industry  would  also 
incur  costs  associated  with  analytical 
testing  of  meat  and  poultry  products  for 
compliance  with  nutrition  labeling 


requirements.  As  discussed  in  the 
previous  section.  FSIS  is  interested  in 
receiving  information  which  could  result 
In  the  reduction  of  the  costs  of  such 
testing. 

FSIS  believes  that  industry  costs 
resulting  frxnn  nutrition  labeling  would 
be  Justified  by  the  benefits  of  £e 
improved  labeling  provided  to 
consumers.  Additional  costs  incurred  by 
industry  are  typically  passed  on  to 
consumen.  Since  the  purpose  of  a 
national  food  nutrition  labeling  program 
Is  to  benefit  consumers.  FSIS  believes 
that  consumen  are  likely  to  accept  a 


minimal  Increase  in  the  price  of  foods. 
Nonetheless,  the  Agency  solidts 
comments  in  this  area  from  consumers, 
as  well  as  industry,  to  determine  the 
economic  imped  resulting  from  this 
proposed  action. 

Done  at  Washington.  DC  on  Mardi  27. 

ifln. 

ussMT  M.  vrawrara. 

Admbdatrator,  Food  Safety  and  Inspection 

Service. 

[PR  Doc.  91-7612  FUed  4-1-01: 8:45  ajn.] 
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publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  wtach 
lists  parts  and  sections  affected  by  documents  published  sinoe 
the  revision  date  of  each  title. 
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March  11. 1991 13261 
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LIST  OF  PUBLIC  LAWS 

LaM  LM  April  1.  Itn 
This  is  s  oontkujinQ  1st  of 
pupMc  biHs  front  tho  cunwit 
sssiion  of  CongrMS  wMch 
hsMS  bsconis  Fedsfsi  Ismis^  N 
ray  ov  UMO  tn  oon/mKuon 
wNh"PLUS"(PubiicLm»s 
Update  SsfviM)  on  202-523- 
6641.  TTw  laxt  of  IVM  is  not 
puDssnoo  m  ins  rsoscai 
Rsglslsr  iMt  may  bs  ordsrad 
Hi  woviQiNi  pwnpnwi  fonn 
(lafsnad  to  ss  "ilp  laivs") 

II  wn  ma  stupanrasnaini  oi 
Documsnts,  U.S.  Govamntsnt 

^MakAk..B    |— Mil  II  ■       »** .-!■■  i.*ii  » 

runvng  mnoc,  wasningion, 
DC  20402  (phons,  202-275- 
3030). 

HJL  1284/Piib.  L.  102-21 

Enisfgsncy  Supptsmsntsl 
AssManoa  for  Iwasl  Act  of 
1901.  (Mv.  28,  1991;  105 
Stat  70;  1  page)    Prica: 
81.00 

HJL  1316/Pub.  L  102-22 
Parfonnanca  Managamant  and 
RaoognHion  Systam 
Amandmanta  of  1991.  (Mar. 
26.  1991;  106  StaL  71;  2 
pagaa)    Prica:  81.00 

tJ.  Raa.  83/Puh.  L  102-28 
To  dasignata  Aprt  9.  1991 
and  April  9.  1992.  as 
rmonw  roniNr  rrmnsr  oi 
War  RaoognMon  Day".  (Mar. 
28.  1991;  106  StaL  73:  1 
•)    Prica:  81.00 

naa.  88/Puto.  L.  108-24 

EntMad  "National  Day  of 
tnwfm  ana  inaniiagMng  . 
(Msr.  28.  1991;  106  StaL  74; 
1  paga)    Prica:  81.00 


UMI 


Order  Nowl 

The  United  States 
Government  Manual 
1990/91 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legidative,  judicial,  and  executive 
brancles.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particalar  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants^  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  iacludes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  iunctions  oi  the 
Federal  Government  abolished,  tonsfermi,  or 
changed  in  name  mhswiiient  to  March  4»  193i. 

The  Manual  »  piibltahcd  by  the  Ofiica  of  lbs 
Federal  Registai;  National  Aachftvcs  and  Recorda 
Administration. 

$21.00  per  cofiy 


Superintendent  of  Documents  Publication  Order  Form 


Order  processing  code:  *6901 


D  YES,  p., 


Charge  your  ordf. 
MliMsyf 

1»  fuc  your  orders  and  inquiries.  202-275-2529 


lease  send  me  the  following  indicated  publication: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1990/91  at  $21.00  per 
copy.  S/N  069-000-00033-9. 


1.  The  total  cost  of  my  order  is  $. 


_  (International  customers  please  add  25%).  All  prices  include  regular 
domestic  postage  and  handling  and  are  good  through  5/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-323a  to  vorify  prices. 
Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  Rnef 


X  Ptease  dioose  method  of  paj^ent: 
LJ  Check  payable  to  the  SupCTintaident  of  DoctimeHte 
D  GPO  Deposit  Acxount     I    I    I    I    I    I    I    i~n 
D  VISA»  or  MasteiCard  Account 


(Street  address) 


(City.  SUte.  ZIP  Code) 

(Daytiate  phone  fadiunng  area  code) 


[  1  1  1  1  1  1  M  M 

1  1  1  1  1  1  1  M  1 

Th»tdc  voti  for  vour  otdtr! 

(Credit  card  expiration  date) 

(Signature) 
4.  Mail  lb:  ^^pprintnnJAnt  of  DocMments.  Government  Printing  Office,  Wiashington.  DC  20402-9325 


(Mbk  mmioi 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presideiitial 
Documents 

Administration  of 
George  Bush 


Presidential 
Documents 


This  uniqu*  MrviM  providM  up-HHtete 
information  on  PrMidential  poUdM 
snd  announpsfiMnts.  It  contakw  th6 
fuN  t«xt  of  ttw  PrMid«nf  •  pubUc 

Sp0#CtlM.  StStMTWntS,  ITMMagM  to 

Congress,  news  confaroncM,  porson- 
n«l  appointments  and  nominations,  and 
otttar  Presidential  materials  released 
by  ttie  Wtiite  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
relaassd  durirtg  ttw  preceding  vveek. 
Each  issue  contains  an  Index  of 
Contents  un6  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodicaNy.  Other  features  include 


Nsts  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
ottier  (^residential  activities  and  White 
House  announcements. 

Published  by  ttie  Office  of  the  Federal . 
Register,  Matkxtal  Archives  and 
Records  Administraticn. 


Superintendent  of  Documents  SulMCriptiont  Order  Form 


Ctt 


*6466 

DYES 


CfMTM  your  ontof . 


CMftiortm  N«ir  bt  MMnmAio  iht  GPO  (Mm 
4Hfe  «  (KB)  713-3231  kom  •  00 1  m  to  4  00  p  m 
MMni  *m.  Monday-ffMy  Imem  MMiyil 


e  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

D  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $  All  prices  Include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Pleaie  Typ«  or  Print 


2. 


(Company  or  personal  nam*) 


(Additional  addrMt/atlantion  Nna) 


(Straot 


(City.  Siait,  ZIP  Coda) 


3.  PlMse  choose  method  of  payment: 

EH  Check  payable  to  the  Superintendent  of 
Docunwnts  ____________ 

n  GPO  Deposit  Account    I    I    I    I    I    iTI-D 

D  VISA  or  MasterCard  Account 

i    I    I    I    I    I    I    I    I    I    I    I    I    I 


I    I    I    I    I    I 


L 


J_ 


(Daytime  phona  Including  araa  coda) 


(CradM  card  axpiration  date) 


TfMnlr  you  for  your  orthrl 


(Signature)  |Rm.  ^-ao-m 

4.  MaH  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  FMeral  Regulations 


The  Padam  RagMar,  pubNahed  daHy,  la  the  oflteial 
pubNcation  for  notifying  the  pubNc  of  propoeed  Md  final 
ragulatkNia.  Nitthatoolforyoulouaato  partk^ipata  in  the 
miemaking  proceaa  l>y  commenting  on  the  propoeed 
regulaltona.  And  N  keepe  you  up  to  dale  on  the  Faderal 
reguiations  cunenHy  in  effect. 

Mailed  monthly  aa  part  of  a  Fadaial  RegMar  8ul)acriptk>n 
are:  the  LSA  (Uat  of  CFR  Sectkme  Affected)  which  leads  uaera 
of  the  Cede  of  Federal  naguMiona  to  amendaioiy  actkMit 
put)Hehed  in  the  daily  fadaiai  Hegialar;  and  the  cumulative 


The  Code  of  Federal  Haguiallena  (CFR)  comprising 
approximately  196  vokimes  contains  the  annual  codification  of 
the  final  rsgulatkNts  prtniad  In  the  Federal  RagMar.  Each  of 
the  50  tMes  is  updated  annually. 

Indivklual  copies  are  separately  priced.  A  price  list  of  currsnl 
CFR  vokimes  appears  twth  in  the  Federal  Hsgiatsr  each 
Monday  and  the  monthly  ISA  (Ust  of  CFR  Sectkm  Affected). 
Price  inQuiries  may  tM  made  to  ttw  Superintendent  of 
Documents,  or  the  Office  of  the  Faderal  nigislar. 


Superintendent  of  Documents  Subscription  Ofder  Form 


Oitm  ftmiiln  OiiK 

*6463 


aYES,p.«se 


Chargo  your  ordor. 
If$  Mty/ 


Ctaqi  erin  MMy  bi  MiphoMd  k  at  GPO  (rtv 
<Hk  a  (209  78>-3Z}>  Imi  MO  a.m  It  41K  pm 


send  me  the  following  indicated  subscriptions: 


^_S340  ter  one  year 
__J|170  k)r  six-montha 

*  24  R  Mteroflciie  Fdnnats 

$195  for  one  year 

"''.50  tor  six-months 


•  Code  of  Federal  flagulatlona 


.^_$620  for  one  year 

24  ■  HMsroiiGiie  ronnac 
$188  for  one  year 


^_jS37,S00  for  one  year 
$16,750  for  six-months 

1.  The  total  cost  of  my  order  is  $_ 


subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


$21,750  for  one  year 


.  All  prices  ItKlude  regular  domestic  postage  and  handling  and  are 


2. 


(Company  or  personal  name) 


(AddMonal  addrass/attentton  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


L 


± 


(Daytime  phone  inckJdkig  area  code) 


3.  Please  dioose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 

Documents  ^^.^.^___^_^^ 

n  GPO  Deposit  Account    I    I    I    I    I    I   Vl-H 
D  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I Ill  rm 

Thank  you  for  your  onhrt 

(Credit  card  expiratkm  data) 


(Signature)  (Rev.  2/90) 

4.  Man  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


S.i8A JIAVA  v^oO  \^3b 


iiaAJIAVA  v^Qrj  igjf. 


Would  you  like 
to  know... 

if  sny  chsnQBS  hav9  boon  mado  to  the 
Code  of  Foderal  nogulrtoiw  of  wfwt 
docufnonis  havo  boon  pubHihod  in  tho 
FBderai  Rogister  without  reading  ttw 
Federal  Rogister  every  da^  N  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  SectioM  AthctBd),  the 
FedenI  RBgister  Index,  or  both. 

LSA  •  LM  of  CFR  SMtkNW  AMMtod 

Th.  LSA  (List  of  CFR  SMliont  Aftaclsd) 
is  dMigiwd  to  lead  usw«  Of  ttw  Cod.  Of 
Fwlsrai  Rogulations  to  anicndMory 
Ktions  published  in  th.  Federal  Regiaiet 
The  LSA  leiesued  monMy  in  cunHJleliw.  form. 
Entries  indicaie  the  nature  of  ttie  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  indSK,  ooweiing  the  oonlents  of  the 
d«iy  Federal  Ragittei;  is  iesued  monthly  in 
cumuialiv.  form.  Entriee  are  carried 
primarily  under  the  nvnes  of  the  ieeuing 
agencies.  Significant  subjects  are  carried 
as  croes-feferences. 
$1&00  per  year. 


A  Kndingmd  m  indmied  in  mtch  pubUcaiton  nnhich  fets 
Fedtn/msjKtBf  page  numbers  mtth  tm  Mm  ot puUKeton 
in  fhe  Fwdeni  Asoosk 

MM>  ID  FR  Sii()scr<>ers.- 

FK  Inaame  wxt  the  LSA  (Lot  0/  CFR  Seaions  Atfected) 

an  itmHaH  automaacally  to  leguiaf  FR  suisaibets. 


Supciiiitendciit  of  Documents  Subscriptions  Order  FDrm 


*64S3 


Charge  foer  oratoc 
if%eaw/ 


I I    M.  M^J^Jm  please  send  me  the  IbUowing  indicated  subscriptions: 

LJ  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21j00  (LCS) 
LJ  Federal  Register  Index-one  year  as  issued-$19/)0  (FRSU) 


Oaig*  wdwimay  to  Mapnonad  10  «!•  OPO  ontw 
dMfc  ■  (aos)  7»-3eM  ftara  tM  aat  10  4D0  pLin. 

I  holiday*). 


I.  The  total  cost  of  my  order  is  i  . 

Iniematioiul  customers  please  add  25%. 
Please  1>pe  or  Print 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  ctiange. 


2. 


(CompMy  or  pertoMi  mmw) 


(Additional  addicss/attntioa  bae) 


(Street  address) 


«     Dl^^k^M  j*luk^^^A   MM^^^^^^I  ^^r  ^^^m/^^^^^A^ 

r  1  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    I    i    i    I    i    J-n 
LJ  VISA  or  MasteiCaid  Account 


(City.  State,  ZIP  Code) 

i L 


i  1 

M  1  1  1  1  1  1  1  1  1 

Thank  you  for  your  order! 

(Credit  card  expiration  dale) 

(Daytime  phoae  iacliiding  area  code) 

(Signature) 

4.  MaH  lb:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-937! 


(REV  V-l  Ml 


¥■ 


Public  Papers 
of  the 

Presidents 
oftlie 
United  States 


Annual  volume*  conUining  the  public  menegei 
and  alalenMnla,  neurt  conferences,  and  other 
•elected  papers  releaaed  by  the  While  Houae. 

Volumes  for  the  following  years  are  available:  olher 
vohunes  not  listed  are  out  of  print 
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(Book  II).. 

ina-n 

(Beokni), 


JtXlM 


GwMSeBuah 
(■ookQ 


3MJ 


0). 


Ronald  Reagan 
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Published  by  the  OfTwe  of  the  Federal  Register.  National 
Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents.  US. 
Government  Printing  OfTice.  Washingon.  D.C.  20«02-e32S. 


BEST  COPY  AVAILABLE 


•I  4. 


(RM.s-ai) 


BEST  COPY  AVAILABLE 


Nbw  Publication 

List  of  CFR  Sections 
Affected 

f973-f985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)'  for  the  years  1973  through 
1985i  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
CGMered. 

.     VWume  I  (Trtles  1  thoj  16) $27j00 

Stock  Number  069-000-00029-1 

Nfokjme  H  (Titles  17  thru  27) $25jOO 

Stock  Number  069-000-00030-4 

VWume  III  (Titles  28  thru  41) $28j00 

Stock  Number  069-000-00031  -2 

Vokjme  IV  (Titles  42  thm  50) .$25j00 

Stock  Number  069-000-00032-1 


Superintendent  of  Docunmtts  FtabHcrtioiM  Otocr  Fonn 


lypc  Mr  Print  (Fonn  is  aligned  for  typewriter  use.) 


M 


Prices  iachide  icgular  domestic  postage  and  handling  and  «e  good  dmmgh  7/9L  Afler  tUi  dMe. 
InforoMtion  Desk  m  2Q2-783-3238  to  verify  prices.  ImeiMiiand  cnstonen  pkaae  add  23%. 

please  call  Order  and 

Q«^ 

Stock  Number 

TUe 

Prke 

EMfe 

Tbirf 
Price 

1 

021-602-00001-9 

Cataloc-Bestaellins  Government  Books 

PVEE 

REE 

- 

TamHot 

PMka&w 

(Conpuy" 


(Pleaie  type  or  prinO 


(AddJIiaasI  addfesa/atiettioo  line) 


(Street 


Mcthadaf 

Q  Check  payaUe  to  the 
D  GPO  Dqnait  AoootH 
D  VISAorHaslttCaid 


of  Documeats 


I  I  I  I  I  M  i-n 


M  I  I  I  u  I  I  I  I  I  I  I  I  I  I  I  in 


(City.  StMe.  HP  Code) 
Mai  lb: 


(Credit 


of  Documealfr 
Office 
\MHliii«iaii.  DC  20402-9325 
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BiisfiQgt  M  How  To  Um  Ifae  Fodmal  Kagister 
For  informatjon  on  briefings  in  Miami.  FL,  Chicago,  IL, 
and  Washington,  DC,  see  announcement  on  the  inside 
cover  of  this  issue. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays),- 
by  the  OfTice  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20406.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  OfTice. 
Washington.  DC  20402. 

The  Fadaral  Register  provides  a  uniform  system  for  making 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  OfTice  of  the  Federal  Register. 

Free  public  brieflngs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  t>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 
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documents. 
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WHEN: 
WHERE: 


MIANO.  FL 
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1st  Session  9:00  am  to  12  noon. 

2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  914 
Miami,  FL 


RESERVATIONS:  1-800-347-1997 


WHEN: 
WHERE: 
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(CHICAGO.  IL 
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1-600-366-2998 
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WASHINGTON.  DC 
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1100  L  Street,  NW,  Washington.  DC 

202-523-5240  (voice);  202-523-5229  (TDD) 


NOTE:  There  will  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23,  Washington,  DC 
briefing. 
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Employment: 
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T^du  MCflon  of  ths  FEDERAL  REQISTCR 


nMdk  is 
to  44 


of  which  «•  iHyad  1o  JMd 

the  X>)4i  of  f^MM 

PMhiMad  wNtar  -50 

U.&C  1540. 

Th«  Cod*  a  Fedyrt  RcgulatiOM  it  acM 

by  "the  SupMhilM MfwN  af  'Docomsnts. 

Prioss  of  new  booitt  m  Istod  in  ths 

tint  FEDERAL  ^REGISTER  iMtw  cf  «Kh 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

SCFRnactsaiSjndSIB 
RINJ 


AOmcr:  Office  df  Personnd 

Management. 

ACTION:  Final  regulations. 

•ummary:  Hie  CS.  Office  of  TeraeBaei 
Manftgement  l^IPM)  i»  kawag  fimd 
regulations  under  tOie  atfAerity  ef 
&tecuti«e  Order  t2721  Dfjtdy  M,  MIBl 
These  final  reyrfattions  redoce  &e  iengdi 
of  Federal  sermoe  fto  52  wecto)  4h«t 
woitdng  lamUy  oemberB  of  U5.  dviBaa 
and  mifitaiy  fwsoidl  assigned 
overseas  suet  «om]tiete  ta  order  %b 
•qualily  for  subsequent  ^prtntaenX  to 
competitive  service  iwrtiioBS  iqwn  iktHs 
return  to  iie  United  Staftes.  The 
rsgolalioaB  also  feaaH  «l^ble 
individuals  to  qiuiUfy  lor  Stateside 
appointmenits  <%mVi  ^atamifl,  tt94,  tir 
witUn  3  jrears  of  returniBg  to  Ihe  Unted 
States.  Further.  Ihe  reg\dations  pennM 
OPM  (or  agencies  under  delegated 
authoritg^  to  araive  up  to  28  weeks  df  tthe 
52-week  aervtoe  jeqidteniaift  in 
emergencir  situatima  :as  deSaed  bjr 
OPM. 

!aMTi:Maya.iMl. 


Ellen  Russefl,  (20Z)fl»-«39l. 
ftippLi— MTAwr  mnmmmoitOn 
Odk^wS.  1996,  OPM  priW^d  {at  S5 
FR  4289f)  iflfteitei  regdatioBsiiMA^it 
easi^n  i^n  ^vancuis  raiBny  ^BeuDers  ev 
U.S.  GaivemnKiH  nHitBrjr  and  nvwan 
potaaaael  fetanriRgfteiB  overseas  te^  et 
Federal  jcfbs  to  4r  Stoles.  We  tecrived 
four  eemraeirts  ea  Ae  to^ntoi 
regulafiaoa.  oae  iM  wlddi  aadoiaod  'flw 
regulaitieBa«s  wiMaa.  Another 
cttBuwwjUtr  appased  tte  aedacfjeo  to  fte 
service  requirement  from  IS  to  12 


months  a%  an  unuoe  auvaxilage  to 
jnilitary  sponses  who  flilready  are 
endded  to  spouse  preference  under 
Public  Law  99-145.  We  believe  the 
reasons  in  tavor  of  Ihe  T2-menfh 
reqidraoent  outweigh  fliis  conoem. 

A  diicd  commenter  ^uestfaned 
whethar  Aoa-cilizens  £suld  be  appointed 
uader  ibe  EKecutive  ■order  «Bd  wbetfaer 
there  would  be  pcefeceBtiad  treatment 
for  family  memfeers  in  siiheBqawnt  oaaeer 
ladder  paaawtjans  Exeoi^ve  Qsder 
12721  aufcariaas  tbe  aiMUMBspetitiwe 
appointmenteiily  4if -citizens  and  ^eee 
whO'Oiwe  penaaneMt  aUesianoe  to  <the 
United  Statas;  indiwMuds  ■appouMed 
under  Ibe  erder  woald  bave  to -oompete 
widi  odKr  easployees  'far  peometiaB.  IQie 

same  commenler  sqggestod  tite 

*  .  *       ^  .  1      ^^    .    ^*     *  ^ 

FPMiiiH  MUM  iCBBaae  n*tcm  wntsn  Twmtr  jjgg 

cungnt  AdminiitBafiBB  ends  to  pisweai 
favoritisB  fsroelatives  of  pcditicad 
appointeea.  Ihe  irast  Ba|arity  td 
individuals  wbe  benefit  from  this 
program  are  spouses  of  asilitaiy 
personnel.  Department  of  Defense 
civilians,  and  career  FoKigaSewice 
employees. 

Tbe  fourth  commenter  suggested  a 
provision  for  reducing  the  required 
service  below  12  months  when 
extenuatiqg  circumstances  prevented 
the  family  member  "from  completing  lus 
or  her  overseas  employment.  We  have 
adapted  this  sqggestion  in  large  part  and 
have.  UiereSsre,  -added  an  mifhority  for 
OPM  (or  an  agency  under  delegated 
authority)  to  waive  a  portion  of  the 
required  overseas  «ervioe  in 
emetgencies.  The  ;^pe  of  emei;gencies 
justifying  a  waiver  would  not.  bowever; 
include  personal  situations  euch  «s  ill 
health  er  individual  interest  One 
additional  change  was  made  in  tbe 
intutoi  Begulaticms.  Te  achieve 
oonsiateacy  wiih  other  Teguktiooa.  we 
are  expressing  tbe  aBiountef  tegoired 
overseas  aennoe  in  weeks  (52]  calber 
Ahaaefionths{12). 

E.0. 12291,  Eederail  Kegulafion 

iihave  detezmmed^iat  lUs  kamta 
major  rule  as  deQaed  aaoler  eedton  t^ 
of  E.a  12291,  Fedend  Regalaetion. 

Regulator  FlexQdfity  Ad 

1  uei'Uf.v  4btli  tMs  RgidaAleii  wfll  n^ 
bawee  si^idlicaHiteoenaBuc  impact  on  a 
sabstaAtial  tMnnber  ef  emaS  entMies 
beoaeselt-eidy  affedlslM^rd  • 


List  OioinJocSi  B'S^FKTsrts'MS'Siid 

Goweaeaeat  eaqdesdeea. 
UX.<MfceeFP»MBaal  JhiMganienL 


Director. 

Acnordingly,  QIMisedoptiBgesBaal 
its  interim  f^gulations  imder  parts -315 
and  J16  of  titles.  Code  ef  Federal 
RegulatioBS,  puUished  on  October  23, 
199aet  55  £R  42607,  with  ttieioHowiDg 
ameadment: 

PART  315— CAREER  AND  CAREER- 
CONOmONALCMnjOVIIENr 

1.  The  authority  citation  for  part  315 
continues  to  read  as  follows: 

EO.  10577. 3  CFR 1954-1958  Comp..  p.  218; 

U.S.C.  3651  and  3652;  {  S  315.002  and  315.604 
also  issued  under  5  U.S.C  ItSt,  Pi*.L.fli- 
454.  sec.  3(5):  §  315.603  also  issued  under  5 

u.s.c.em.  Pub.  1..9S— 410;  %  sweos  tUso 
issued  Jinder  EX).  12034. 43  FR  1917.  ]an.  13. 
1978;  fSlSMO  also  iBBnedimder'E.O.  nzi9,3 
CFR  1964-1965  Comp..  p.  303: 1 3tfJ(rAla« 
issued  under  22  U.S.C  2598. 93  Stat  371.£.a 
12137. 22  U.S.C.  2506, 04  Stat  2158;  ]  315:608 
also  issued  under  E.0. 12721^,  f  BlSiOlOrise 
issued  under  5  U.S.C.  3304(d).  Rub.  L  OO-SSft 
1 31S.7»  also  issued  under£.t).  12S96.  S2TK 
l^gf;  Subpart  I  rise  issued  under  5  U&C 

net  E.o.-ia97. 

2.  In  S  315.608,  paragraph  ^a)(l)  is 
revtoed  end  paragraph  jg)  is  added  to 
read  as  follows: 

St1SJ09 

ta)-  •  • 

til  Has  accunudated  52  weeks  df 
crechtable -overseas  service  in  an 
appropriated  &ndposition(8j  imder  a 
local  bare  appointment(8)  within  any  10- 
year  period  beginning  after  January  1, 
1080,  except  as  provided  in  |  BIS-flOG^ 

(gJThe  OCBce  of  Perscmnel 
Management  may  approve,  and  may 
delegate  to  agencies  ihe  authoiity  to 
approve. 'waivErs  of  np  to  28  weeks  off 
die  52-'wedi  service  requirement  Tbe 
request  for  warver  nnist  be  signed  by  the 
head  of  the  agency  ior  designee)  whidi 
employed  the  fanrily  member  overseas 
and  Blast  cerflfy  QmA  4ie  fandly 
mesifber's  expected  52  weeks  -of 
uupluyiaeel  weretset-sboit^cattee'Ca 
an  emetgency  eitaetien  whidi 
necessitated  the  relocation  ef  fanfly 
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members  back  to  the  United  States.  A 
request  for  waiver  because  of 
emergency  situations  may  cover  one  or 
more  famUy  members  and  may  be 
submitted  before  or  after  the  family 
memberfs)  leave  the  overseas  area.  For 
this  purpose,  emergency  situations 
include  conflict  or  other  conditions  such 
as  terrorism  or  the  tlireat  of  terrorism  in 
the  overseas  area  where  the  family 
members  are  employed  as  well  as  the 
deployment  of  family  members'  spouses 
(or  parents)  to  an  area  of  conflict. 
Emergencies  do  not  include  personal 
situations  such  as  ill  health  or  individual 
interest  in  relocating.  The  request  must 
include  a  description  of  die  emergency 
situation.  Requests  for  delegated 
authority  must  also  be  signed  by  the 
head  of  the  agency  employing  family 
members  in  the  overseas  area. 

(FR  Doc  91-7799  Filed  4-2-01: 8:45  am) 


DEPARTMENT  OF  AGRICULTURE 
FMtaral  Crop  kiauranM  Covporatlon 

7CFR  Part  401 

[Amendmam  Na  42;  Dee.  No.  •244S] 

Qanaral  Crap  Inaurane*  Ragulationa 


t:  Federal  Crop  Insurance 
Corporation.  USDA 
ACTION:  Interim  rule. 


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  General 
Crop  Insurance  Regulations  [7  CFR  part 
401),  effective  for  £e  1991  and 
succeeding  crop  years  by  deleting  a 
subsection  which  provides  that  FCIC 
does  not  insure  agidnst  losses  caused  by 
flooding  on  any  tmit  subject  to  a  water 
flowage  easement  The  intended  effect 
of  this  rule  is  to  equalize  terminology  in 
the  General  Crop  Insurance  Regulations 
with  respect  to  availability  of  crop 
insurance  in  acreage  located  between  a 
body  of  water  and  a  flood  control 
structure. 

DATn:  This  rule  is  effective  April  3. 
1901.  Written  comments  on  this  interim 
rule  must  be  submitted  not  later  than 
June  3, 1991.  to  be  sure  of  consideration. 
OPOMiili.  Written  comments  on  this 
Interim  Rule  should  be  sent  to  Peter  F. 
Cole.  Secretary.  Federal  Crop  Insurance 
Corporation,  room  4090,  South  Bmlding. 
U.S.  Department  of  Agriculture, 
Washii^gton.  DC  202Sa 
PON  PUNTNn  MPONMATNM  CONTACT! 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC  20250, 
telephone  (202)  447-332S. 


This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Relation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  April 
1.1992. 

James  E.  Cason,  Manager,  FCIC  (1) 
has  determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  wiU  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consiuners. 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  witii  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  ia450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  pubUshed  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewidi  amends  the  General 
Crop  Insurance  Regulations  (7  CFR  part 
401).  effective  for  the  1991  and 
succeeding  crop  years,  to  delete 
subparagraph  l.b.(4),  thus  equalizing  the 
terminology  making  crop  insurance 
available  on  land  described  as  being 
between  a  body  of  water  and  a  primary 
flood  control  structure. 

On  Thursday,  May  11. 1989,  FQC 
published  a  final  rule  in  the  Federal 
RegUrter  at  54  FR  2037a  amending  the 
General  Crop  Insurance  Regulations  (7 
CFR  part  401)  by  deleting  subparagraph 
l.b.(5).  which  provided  that  insurance  is 
not  available  against  losses  caused  by 
flooding  on  land  located  between  any 


body  of  water  and  a  primary  flood 
control  structure,  because  FCIC 
determined  that  since  flood  risk  is  many 
times  included  in  the  rating  formula  and 
sufficient  records  had  been  amassed 
upon  which  to  make  informed  actuarial 
determinations,  the  restricting  language 
in  subparagraph  l.b.(5),  in  the  General 
Crop  Insurance  Regulations  prohibiting 
this  coverage,  would  be  removed: 

Subparagraph  l.b.(5),  deleted  in  the 

final  rule,  stated  tiiat (We  do  not 

insure  against  any  losses  caused  by:) 
*  •  *  (5)  Flooding  on  any  unit  located 
between  any  body  of  water  and  a 
primary  flood  control  structure  for  that 
body:  •  *  •" 

The  final  rule  published  at  54  FR 
20370,  neglected  to  delete  a  companion 
reference,  subparagraph  l.b.(4). 
immediately  preceding  the  deletion,  that 
refers  to  a  cause  of  loss  not  insured 
against:  flooding  on  any  unit  subject  to  a 
flood  or  water  flowage  easement 

Since  acreage  located  between  a  body 
of  water  (river)  and  a  primary  flood 
control  sbiicture  for  that  body  of  water 
(levee),  is  now  insurable,  it  follows  that 
acreage  subject  to  a  flood  or  water 
easement  should  also  be  insurable. 

To  delete  subparagraph  l.b.(5)  and  not 
subparagraph  l.b.(4)  is  counter- 
productive and  misleading  to 
policyholders  and  crop  insurance 
agents.  James  E.  Cason.  Manager,  FQC. 
has  determined  that  an  emergency 
situation  exists  which  warrants 
immediate  steps  be  taken  to  prevent 
possible  program  confosion  and 
misunderstanding  by  removing 
subparagraph  l.b.(4)  without  providing  a 
period  for  public  notice  and  comment 
Therefore,  nothwithstanding  the 
provisions  of  5  U.S.C.  553,  with  respect 
to  public  notice  and  comment  and  in 
view  of  the  reasons  set  forth  herein, 
good  cause  is  shown  for  making  this  rule 
effective  upon  publication  in  the  Federal 
Register. 

FCIC  is  soliciting  written  comments 
on  this  rule  for  60  days  following 
publication  in  the  Federal  Register. 
Written  comments  should  be  sent  to 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  room  4090,  South 
Building,  U.S.  Department  of 
Agricultiire,  Washington.  DC  20250.  This 
rule  will  be  scheduled  for  review  so  that 
any  amendment  made  necessary  by 
public  comment  may  be  published  in  the 
Federal  Ref^ter  as  quickly  as  possible. 

Written  comments  received  pursuant 
to  this  rule  will  be  available  for  public 
inspection  and  copying  in  Room  4000. 
South  Building,  U.S.  Department  of 
Agricultiue.  Washington.  DC  202Sa 
during  regular  business  hours,  Monday 
through  Friday. 


List  ofSubjecU  in7X3XPait  401 

Crop  insurance,  OenernL 
blerimKyk 

Accordingly,  pursuant  to  ihe  authority 
contained  in  tiie  Federal  Crop  Insurance 
Act  as  amended  ty  use  1501  et  aeg^ 
'uie  FeaefSa  ^^op  tnauranue  Corporation 
hereby  Pleads  fte  OenonA'Ontp 
Insurenoe  RegidatioBs  (7CniiMrt  401), 
effective  lorlhe  1091  and  auooeedkig 
crop  yeaes.  InlheiUknwtegiBatBncas: 

1.  Ihe  aalharityidtaltoniBr  7  CFR 
part  491  oewtinaes  1e  >ead  as  foltowsa: 

:7UACtsaa,; 


i40U   [AmaiNtocI] 

2. 7  CFR  40L8(d)  is  amended  by 
resooviDg  subparagraph  li>44j  •and 
redesignatii\g  auhpasagr^hs  {5)  Aiou^ 
(8)  as  14)  fhroi^  {7).  respectivdy. 

Done  in  WmthingtnB.  OCcuUuA  27, 
1991. 

lames  E.Cssaa. 

Manager,  Federal  Crop  f^wni?« 
Corporation. 

[PR  Doc.  91-7806  POed  4-2-91;  «:«S  anj 
BtLUmOOOC  M104fr«l 


7  CFR  Part  1007 
[OA-41-0041 

MHk  in 


ofttMOrdor 

AOCNCV:  Agricohural  MaAcetktg  Service, 
USDA 

action:  Suspension  of  rules. 


!  TU»  aoNoD  siMjiMids  iwAe 
numthsof  Maroli  thfoofk  Aapist  tiOl 
certain  je^uireraeals  that  smut  be  net  to 
qualify  milk  for  pooling  under  the 
Georgia  milk  order.  Specificaily.  the 
action  suspends  the  sequiremeat  that  10 
days'  production  of  a  producer's  ntilk  be 
received  at« pod  plant  ttMeaatiietioa 
that  a  oeoperative  asnoriatian  OMy 
divert  only  milk  of  member  producers, 
and  the  25-percent  limit  on  tiie  emount 
of  milk  that  may  be  diverted  by 
handlers. 

The  suspension  was  requested  "by  a 
co<yeiati»B  association  sepreeefltiag 
prodaoers  wfa)  soppiy  asme  ef  4iK  Ud 
milk  weeds  atf  the  Caergianiartmt.lla 
action  is  needed  to  ensure  that  dairy 
fanners  Who  have  been  historically 
associated  with  the  market  wiU  continue 
to  have  their  milk  pooled  and  priced 
under  the  esder. 


Specialist  USDA/AMS/Dairy  Jliviaion, 
Order  Pormulati^  Branch,  room  2968, 
South  Bidldii^.  T.O.  Box  00456, 
Washington,  DC  20000-6450,  (2flQ  447- 
2089. 


:Prier 
dooament  In  this 'paoeef&ig: 

Notice  of  Aqftaaed  Suspension:  issaed 
MmtmftZ,  tan;  iwMiiimd  fiAi  uaiy 
aB,M01(a6FR.82Bil|. 

The  Aegidatory  Fkxibdi^r  Act  tS 
U.S.C  fl01-«12)  nqaires  the  Ageacy  to 
examine  the  impact  of  a  proposed  nde 
on  small  entities.  Avsaaat  te  S  13.SJC 
e05(b|,theAdiiiniaiiator<fthe 
Agriciiltaral  Marketing  Servioe  has 
certified  that  4iis  ectien  «^  not  faave  B 
sigiiificaat  eceaeenc  istqraat  «n  a 
subwtai>Hwl-ninB<hui<rf  sHiaB-eBtities. 
This  adtioB  lesaens  die  fegidateiy 
impaot  ef  iM  order 'OB  certain  mfflc 
handlers  Mid  tends  teensare'Qwt  dairy 
f aRners  wu  ooaniae  to  nave  neir  Btiik 
priced  under  die  order  and  (hereby 
receive  die'b^M^ts  flnteccrae  from 
suchprioiiw. 

Hiis  &nf  fide  has  been  reviewed  by 
the  Depuilinent  ta  accordanoe  widi 
Departmental  Regulation  1512-1  and  die 
criteria  in  Executive  Order  12291,  and 
has  been  ueteiudaed  to oe  a  **nan- 
major"  rtde. 

This  order  of  snspenSion  is  issued 
pursuant  to  die  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended^ U.S.C.«ei-e74j. 
and  of  the  order  regidatinglfae  handling 
Of  niilk  in  fteOeor^a -marketing  area. 

Notice  of  proposed  TidenuAdng  was 
publi  Ated  in  the  Fadeisll  Register  on 
February  28, 1991 TS6  FR  828C) 
coucemiug  a  proposed  suspension  of 
ceitaiu  piviisiuus  of  the  order. 
Interested  persons  were  afiscded 
opportimity  to  tOe  written  data,  views, 
and  arguments  thereon.  Comments  were 
filed  by  six  interested  parties. 

After  conriderafion  of  aQ  relevant 
material,  indudiqg  the  proposal  in  die 
notice,  the  comments  received,  and 
oflier  available  information,  it  is  hereby 
found  and  determined  Ihat  Tor  die 
months  of  March  through  August  1991, 
the  foQowing  provisions  of -the  order  do 
not  tend  to  ^ectuatO'the  dedaied 
policy  of  (be  Act 

In  S  1007.19.  paragraphs  IbiJ(2),  J4J  and 
(S). 


iOATK  April  a.  1991. 

PONMATION  CONTACTt 
Constance  M.  Brenner,  MaAetiiig 


Stal 

Sou(heni.MiIk.Sa3es..Inc.ISM^  an 
assodation  Ofprodacers.fliatsiQqilies 
some  df  ihe  madcefs  fluid  jsilkne^s 
and  handles  soaie  of  (he  wmAepM 
reserve  mflk  squires. /requested  QSb 
suspenBion.of  ftie  ardefs  "touch-luLse'' 
and  diversion  fimBationpsoviaieas  in 
order  to  maintain  the  pool  status  of  its 


producers  that  historically  have  been 
associated  srith  the  Ceoi^  JMrkeL  "For 
the  moaihs  of  March  thrmigh  Aiipst 
1991.  the  sinyensien  fsmovfla  the 
requirement  4hat  net  less 'diaa  10  days' 
prodaction  at^mdti  preduoer's  milk  i>e 
reoeivad  at  a  peal  piaot  Alao,  Ike 
restriction  IhM  a  ooopMative 
asenriiatioa  me^  divert  only  die  milk  of 
iSs  annber  prsdaoers  and  the 
percentage  limits  •Bihe  aggregate 
amouitf  of  snilk  that  coaperattwaa  and 
po(d  piant  opeiaiors  inay  diaeEt  So 
nonpoolptaBtsaseaaapendedforfce 
same  iBonfhs. 

SMS  diverted  22.4  peroent  of  Its 
psadaoer  aiA  ite  manufacturiqg  plants  in 
Januaiy  1901,  amenth  wAien  die 
manccff^s  suppQffoemanu  balance 
generaBy  is  fshiy  ti^  Alsa  a  po(d 
distiibnfingpkait  (hat  is  supplied  by  the 
proponent  cooperative  recenfly  has 
increased  the  amount  of  milk  it  boys 
from  independent  producers,  and  is 
expected  1o  replace  even  more  of  the 
cooperative's  milk  inthnonmen(ber 
supplies  as  mdk  production  increases 
seasonally. 

A  further  conydicationiBtdieocdeily 
marketing  of  mSQc  under  die  Ceotgia 
order  is  oasulting  from  die  P-^tmaiy  It. 
1001.  Chiyter  11  hankwytry  filiqg^  Ae 
FineveSt  CoipMation.  -which  operates  a 
number  of  milk  processing  plants  im  tka 
southaastam  United  Statea.  Tlw 
Finevest  -aotieB  cooldoauBe  asajor 
marketi^preUcnu  farhandlarstelhe 
Seutheaat«s  they  attempt  lo  waiataJM 
the  pood  ^Blas  of  their  prodttcefs  daiiaf 
the  Doct  sewBsal  Booths. 

The  ahSpaspasdl  was  supported  ty 
two  ceopciatiwii  assacialieas. 
Associated  Dairy  Farawrs,  fa&,  and  the 
MalieasI  Fssasers  Oi<g«tetioB:  and 
Kinaett  Dairtas  inc.,  the  operetor  of  a 
propcieteiy  flartt;  wiieare  hamfiers 
under  the  (jeoigia  order.  The 
connenfOFB  ^enerauy  agreeo  ^^^m 
proponent  that  ftts  action  is  needed  lo 
prevent  the  emergence  xn  uisuitleily 
mariceting  conditioiis  nver  me  next 
several  months. 

In  Its  comments,  SMS  agreed  that  die 
suspension  should  apply  io  the  order's 
limit  on  Aversions  by  J>ool  plant 
operalors  as  well  as  coopecatives. 
Kinnett  supported  (he  auspenainn  an 
condition  4kal  die  same  treatment  aipfif 
to  both  pocQ  plant  operators  and 
cooperative <assoniatinna  ittsUkely  Aat 

pwyfiAtaiy  •hnnHlOTf  MnB  hm  faring  *^ 

same  pttoHug  prpMfras  as«oi|peratiuas 
in  maintaining  (he  pool  status -of  their 
preduoers'anfflc  diMmg  the  awoths  ^ 
March  daanghAngurt  1091.  Ihacefbia. 
the  percent^s  liaats  applicsble  on 
diversions  by  pool  plant  operators  and 
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cooperatives  are  suspended  for  such 
months. 

The  action  was  opposed  by  Dairymen, 
Inc.  (DI),  a  cooperative  association 
which  supplied  26  percent  of  the  milk 
pooled  under  the  Georgia  order  in 
January.  DI  took  die  position  that  the 
suspension  is  unnecessary  because  the 
reasons  upon  which  SMS  based  its 
request  are  not  valid.  DI  argued  that  the 
maricet's  Class  I  use  for  September  1990 
through  January  1991  was  only  3 
percentage  points  below  the  same 
period  a  year  earlier.  The  co-op  stated 
that  the  lower  Class  I  use  percentage 
this  year  is  primarily  the  result  of 
surplus  milk  that  had  been  associated 
with  other  markets  being  pooled  under 
the  Georgia  order  by  SMiS  and  other 
handlers.  However,  the  market's  lower 
Class  I  utilization  was  not  cited  by  SMS 
as  a  reason  to  support  its  proposal  nor  is 
it  used  as  a  basis  for  this  action. 

DI  argued  that  SMS  did  not  divert  22 
percent  of  its  milk  to  nonpool  plants  in 
January  1991  because  some  of  the 
diverted  milk  was  received  at  a 
manufacturing  plant  located  at 
CarroUton.  Georgia,  which  was  a  pool 
plant  in  January  1901.  The  point  is  that 
22  percent  of  the  proponent 
cooperative's  milk  was  delivered  to 
manufacturing  idants.  and  that  there 
may  not  be  a  fluid  market  for  75  percent 
of  the  cooperative's,  and  other  handlers', 
milk  supplies. 

Although  the  Georgia  market  has  an 
average  Class  I  use  of  73  percent,  some 
handlers  will  operate  above  that 
average  and  some  below  it.  Because  of 
that  variation,  changes  in  marketing 
conditions  such  as  possible  loss  of  a 
Class  1  outlet  due  to  bankruptcy  and 
seasonal  production  increases  will 
impact  handlers  differently.  For  that 
reason,  the  marketwide  Class  I  use  data 
could  mask  serious  pooling  problems 
that  are  being  e)q)erienced  by  certain 
handlers. 

DI  also  contended  that  the  Finevest 
bankruptcy  has  not  caused  major  milk 
marketing  disruptions  for  hancUers.  who 
have  been  able  to  maintain  the  pool 
status  of  their  producers.  DI  claimed 
that  it  would  be  Inappropriate  to  justify 
this  action  on  speculation  that  a  major 
fluid  handler's  financial  problems  could 
cause  pooling  problems,  and  took  the 
position  that  the  provisions  should  not 
be  suspended  until  fliere  is  evidence  of 
specific  marketing  problems.  The 
Finevest  proceeding  is  not  the  primary 
justification  for  this  action.  However,  it 
is  an  additional  factor  that  could  cause 
pooling  problems  in  the  spring  and 
summer  months  for  Georgia  handlers. 

Two  individual  producers  objected  to 
the  suspension.  They  contended  that  the 
action  would  not  benefit  small 


independent  dairy  farmers,  but  only 
cooperative  associations.  On  the 
contrary,  the  aspect  of  this  suspension 
that  would  allow  cooperative 
associations  to  maricet  the  milk  if 
nonmember  producers  would  facilitate 
the  pooling  of  the  nonmember's  milk  of 
some  nonmember  producers  lose  their 
regular  customers.  In  this  way, 
nonmember  producers  would  be  able  to 
continue  to  have  their  milk  mariceted  as 
nonmember  production  while  they 
attempt  to  find  new  buyers  for  their 
milk. 

One  of  the  dairy  farmers  also 
complained  that  the  amount  of  time 
provided  for  interested  parties  to 
comment  on  the  action  was  too  short 
The  comment  period  was  limited  to  7 
days  because  a  longer  period  would  not 
have  provided  the  time  needed  to 
complete  the  required  procediues  in 
time  to  include  March  in  the  suspension. 
Even  with  the  short  comment  period,  it 
was  not  possible  to  complete  the 
required  procedures  and  include 
February  in  the  suspension  period  as 
requested.  Therefore,  the  provisions  are 
suspended  for  the  months  of  March 
through  August  1991. 

Despite  the  objections  of  DI  and  the 
two  dairy  farmers,  the  provisions  of  the 
Georgia  order  that  require  at  least  10 
days  of  each  producer's  milk  production 
to  be  received  at  pool  plants  each 
month,  limit  the  amount  of  a  handler's 
milk  supply  diat  may  be  diverted  to 
nonpool  plants  to  25  percent  of  the 
handler's  milk  supply  that  is  physidally 
received  at  pool  plants,  and  limit  a 
cooperative  association's  ability  to 
divert  producer  milk  to  the  milk  of  its 
member  producers,  should  be  suspended 
for  the  months  of  March  through  August 
1991.  It  is  expected  that  handlers  will 
need  the  additional  marketing  flexibility 
provided  by  this  suspension  for  the 
months  of  March  through  August  1991  to 
deal  with  changing  marketing  conditions 
that  could  make  continued  pool 
qualification  of  milk  supplies 
historically  associated  vrith  the  Georgia 
market  difficult  without  unnecessary 
and  uneconomic  marketing  practices. 

The  integrity  of  the  order  will  be 
protected  to  the  extent  necessary  during 
the  suspension  period  by  the  provisions 
of  the  Georgia  order's  base  plan. 
Seasonal  bases  were  established  during 
the  months  of  September  1990  through 
January  1991  for  producers  under  the 
Georgia  order.  Such  bases  will  be  used 
to  pay  producers  for  their  milk  deliveries 
during  the  months  of  February  through 
August  1991.  Milk  pooled  under  the 
order  during  this  period  that  exceeds 
producers'  earned  base  will  be  paid  for 
at  the  excess,  or  approximately  Class  m, 
price.  This  feature  of  the  base  plan  will 


eliminate  any  incentive  for  handlers  to 
pool  the  milk  of  dairy  fanners  under  the 
Georgia  order  if  such  producers  did  not 
earn  Georgia  Federal  order  bases  during 
the  preceding  months  when  milk 
supplies  for  the  Georgia  maricet  were 
short  relative  to  Class  I  demand. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 

in  the  marketing  area  in  that  the  action    . 
lessens  the  regulatory  impact  of  the 
order  oii  certain  milk  handlers  and  tends 
to  ensure  that  dairy  farmers  will 
continue  to  have  their  milk  priced  imder 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  ■ 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  Three  comments  were  filed 
in  opposition  to  this  action  and  the 
issues  raised  therein  are  dealt  with  in 
the  statement  of  consideration. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

list  of  Subjects  in  7  CFR  Pari  10*7 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  the 
following  provisions  in  1 1007.13  of  the 
Georgia  order  are  hereby  suspended  for 
the  months  of  March  through  August 
1991. 

PART  1007  [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  1007  continues  to  read  as  follows: 

AudMuity:  Sees.  1-19. 48  SUL  31,  at 
amended:  7  U.S.C.  601-674. 

f  1007.19   [Suspended  In  pMt] 

2.  In  1 1007.13,  paragraphs  (b)(2),  (4) 
and  (5)  are  suspended  for  the  period 
March  1. 1991  through  August  31. 1991. 

Signed  at  Washington,  DC  on:  March  28, 
1991. 

Jo  Abb  K.  Soiith. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
(PR  Doc  91-7766  Filed  4-2-91;  8:45  am] 
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12CFR  Part  326 
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Minlfmim  Security  Devlcec  and 
Procedures 

AQINCV:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

SUMMARY:  The  FDIC.  in  coordination 
with  the  other  Federal  financial 
institution  supervisory  agencies,  has 
reviewed  subpart  A  of  part  326  and 
determined  that  it  is  appropriate  to 
revise  the  regulation  to  reflect  changes 
in  the  technology  of  security  devices, 
and  to  implement  certain  changes  made 
by  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA").  The  revision  incorporates 
some  of  the  amendments  made  to  the 
Bank  Protection  Act  of  1968  (12  U.S.C. 
1881-1884)  by  FIRREA  and  provides  the 
flexibility  to  avoid  the  technical 
obsolescence  that  occurred  with  the 
existing  regulation. 

EmCTiVE  DATE  The  final  rule  is 

effective  May  3. 1991. 

FOR  PURTMCR  INFORMATION  CONTACT: 

Roger  A  Hood.  Assistant  General 
Counsel.  (202)  808-3681,  Legal  Division, 
or  Eugene  Seitz.  Review  Examiner. 
Special  Activities  Section,  Division  of 
Supervision,  (202)  808-6793,  FDIC,  550 
17th  Street  NW.,  Washington.  DC  20429. 

SUFFLBMtNTARV  information: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  has  been  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  [44  U.S.C.  3501  et  seq.j 
under  control  number  3064-0095,  said 
clearance  in  effect  through  November 
30,1993. 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
in  the  regulations  is  summarized  as 
follows: 

Number  of  Respondents:  8,700. 
Number  of  Responses  Per  Respondent 

1. 
TotaJ  Annual  Responses:  8,700. 
Hours  Per  Response:  6.5. 
Total  Annua]  Burden  Hours:  4,350. 

Comments  concerning  the  acciiracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Assistant  Executive  Secretary 
(Administration),  room  F-400.  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429.  and  to  the  Office 


of  Management  and  Budget,  Paperworii 
Reduction  Project  (3064-6099). 
Washington.  DC  20503. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  title  5. 
United  States  Code  (the  Regulatory 
Flexibility  Act  5  U.S.C.  1968  ed.  sections 
801-612).  the  FDIC  certifies  that  the  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  already  are 
required  to  comply  with  the  security 
standards  established  in  the  existing 
regulation,  and  this  amendment 
provides  for  more  flexibility  in  devising 
security  programs,  which  should  help 
minimize  the  existing  costs  to  the 
institutions.  The  amendment  also 
replaces  required  reports  to  the 
government  with  annual  reports  to  the 
bank's  board  of  directors,  which  should 
ease  the  regulatory  burden  on  small 
institutions. 

Discussion 

The  Bank  Protection  Act  of  1968 
requires  the  Federal  financial  institution 
supervisory  agencies  to  establish 
minimum  standards  for  security  devices 
and  procedures  to  discourage  financial- 
type  crime  and  to  assist  in  the 
identification  of  persons  who  commit 
such  crimes.  To  implement  this  statute  a 
uniform  regulation  was  adopted  in  1909 
by  each  of  the  supervisory  agencies — 
Comptroller  of  the  Currency,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Federal  Home  Loan  Bank  Board 
(now  known  as  the  Office  of  Thrift 
Supervision),  and  the  FDIC  With  the 
exception  of  minor,  nonsubstantive 
changes  in  1981,  this  regulation  has  not 
been  modified  since  it  was  first  adopted. 
On  September  11, 1990  the  FDIC  along 
with  the  other  financial  institution 
supervisory  agencies,  requested 
conunent  on  a  proposed  revision  of  part 
326.  (55  FR  38079.  September  17. 1990.) 

The  FDIC  received  a  total  of  thirteen 
comments  on  the  proposed  changes  to 
subpart  A  of  part  328  of  the  FDIC  Rules 
and  Regulations.  Seven  of  these 
comments  were  received  from  banks; 
three  were  received  from  trade 
associations:  two  were  received  bom 
manufacturers  of  security  equipment; 
and  one  was  received  bom  a  firm 
specializing  in  security  training.  The 
overall  response  to  the  changes  was 
supportive,  with  twelve  of  the  comments 
expressing  general  support  for  the 
revisions,  while  only  one  of  the 
comments  was  not  supportive.  Four  of 
the  banks  suggested  even  broader 
elimination  of  specific  requirements. 
Three  of  the  banks  suggested  that  the 
definition  of  the  term  "branch"  be 
amended  so  that  certain  special  service 


offices,  such  as  loan  production  offices, 
would  not  be  required  to  install  the 
minimum  security  devices  required  by 
the  regulation.  The  three  trade 
associations  generally  supported  the 
changes  with  one  suggesting  that  the 
required  training  cover  officers  as  well 
as  employees.  Oiie  of  the  two 
manufacturers  of  security  equipment 
endorsed  the  changes  while  the  other 
opposed  them.  The  opposing  comment 
expressed  concern  tlut  the  elimination 
of  minimum  security  standards  could 
cause  security  in  banks  to  retrogress  to 
pre-1968  conditions  and  expose  banks  to 
unnecessary  risks. 

Appendix  A  of  the  current  regulation 
contains  specific  requirements  for 
security  devices.  FDIC  is  eliminating 
these  detailed  specifications  in  the 
revised  regulation  to  avoid  the  necessity 
of  constantly  updating  required  security 
devices  due  to  changes  in  technology. 
The  revised  regulation  requires  each 
bank  to  designate  a  security  officer  to 
administer  a  written  security  program 
which  would  require,  at  a  minimum,  that 
four  specific  security  devices  be 
installed,  but  leaves  the  selection  of 
appropriate  additional  security  devices 
to  the  discretion  of  the  security  officer 
and  the  bank's  board  of  directors.  In  this 
way  the  most  up-to-date  equipment 
available  that  meets  the  requirements  of 
the  particular  bank  may  be  chosen.  Due 
to  the  wide  variation  in  the  levels  of  risk 
at  each  bank,  it  is  not  believed 
appropriate  to  specify  any  particular 
additional  seciirity  device(s)  as 
mandatory.  Security  officers  wishing 
guidance  in  the  selection  of  appropriate 
security  devices  may  consult  with  local 
law  enforcement  authorities  or  other 
security  professionals,  and/or  they  may 
refer  to  Underwriters  Laboratory  ("UL") 
approval  or  American  National 
Standards  Institute  ("ANST')  standards 
as  a  substitute  for  Appendix  A  With  the 
approval  of  the  bank's  board  of 
directors,  each  security  officer  would  be 
expected  to  ascertain  the  level  of  risk  at 
his/her  bank,  develop  an  appropriate 
security  program,  and  arrange  for  the 
installation  of  appropriate  security 
devices,  taking  into  consideration 
bonding  company  requirements  and 
applicable  industry  standards  such  as 
those  prescribed  by  UL  or  ANSI. 

Three  comments  suggested  a  change 
in  the  definition  of  the  term  "branch"  in 
the  regulation,  stating  that  the  required 
minimum  security  devices  were 
unnecessary  and  too  costly  for  loan 
production  offices  and  special  service 
facilities.  The  term  "branch"  is  defined, 
in  part,  as  any  banking  office  where 
deposits  are  received  or  checks  paid  or 
money  lent  (Emphasis  supplied).  The 
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einployaa4Maduat  ^hiring  and^iler  a 
ToUmy.  Ais  aann  wqiJbraanRt  is  found 
in  S  aaU^IHJ'of  the  piupasod 
amanrtwaiHi  Ibe  HWCiaoehwd  ooe 
coinBnnt>aHpiaaaing<conoetn'that  the 
jaapaaail^alnlno  rayiiiemaiUs  <ttd  not 
opectfto^  htdode  officers.  Hie 
rsgdataiy  ■agendos  ^believe  'JMt  proper 
employae  oandaotaifler  buiiglarlea«d 
larceniea  aiae  AouW  ^^kfaaaaed  in 
me  tniiBBg^piopaB.  ulwrefore, 
1 8MJ(aX8)  "has  been  ameadedin  the 
fiadiide  to  Indicate  ^tiiat  officers  ahodd 
tMinonMed'in  TBeTeQulreo  training, 'and 
thart  "010  "training  tndlnde  piQper 
employee  oonduct  during  and  after 
robberies,  burglaries  and  icui^nies. 

When  requesting  comments  on  the 
proposed  amendments  °to  subpart  A'tn 
part  SSBifZHC  also  proposed 'to 
eliminate  ueannud  report  of 
compnanee  "prepared  by  oadi '  insured 
nonmembef^bank  as  df  nie  natininness 
"day -of  fmie  iff 'oadi  year.  fDIC  Fimn 
6140/oe,  -or^  aubatantiafiy  oqdvaleilt 
statement,  lias  beenfOsedTortids 
puipoae.*To 'anawlnat  o 'bank's 
security  piogiam  oontinnaa to  ba 
reviewed'On  a  Tsgolar  aasia,  tna 
amenoed 'f^gulavon  TOQoiBBs  *ine 
security  tiAcer  to  report  "to  the 'baifl(*s 
board  of  fllieotors  'at  Tsaatuuiuauy  xm 


the  impleuieiitatlun,  'annilnistf  atlun  and 
effectiveness  of  the  program.  As  ^vtfh 
any  report  to  the  board  iifxlirectors. -this 
annual  report  shodd  be  made  a  part  df 
the  minutes. 

Following  is  a  section-by-section 
andysis  shuwiiig  4ie  modnoations  to 
the  existing  regdation: 

Section  tMl9  Authoriiy.  Purpoee,  and 
Scope 

en^aaiae  lha«aponatbili|y  of  a  JMnkls 
board  of  diiaolaas  la  anauie  that  the 
bank  .adapla  «ad  maintains  appropriate 
security  psBoadnras. 

Section  3ZB.1    Dt/finitiona 

•niiaaaotianihasiiaenjBwiaadin^a 
manaer  oonsistant  with  •tfMr  Hdungaa 
made  in  this  fiad  rda.iDeflnitions  df 
*]baddng  Jhoars"  emA  "Idler's  alation  or 
viarimY"  hawe  been  deleted. 

Section  3X63   Daeignation  (^Security 
Officer 

Ody  minar  changes  fanwo  ham  made 
in  thiaaaotiDn. 

Section  326.3    Security  Pro^vm 
[formerly  "Security  DevtoetT] 

Tha  concept  nf  the  aecurity  officer 
surveying  Iha  need  Tor  security  devices 
is  contained  in  Jiew  J  120.2.  The 
required  minimum  sacority  devices  for 
each  bank  ase  set  forth  in  diis  section 
(§  a2BJn4CIH5)}<  with  the  addition  of  a 
taqdramantfor  a  secure  jqaace  to 
protect  cash  or  odierliqdd  assets.  Also 
appropriateness  considerations  are  now 
covered  in  S  aaMMf&J- 

This  section  prsvioiisly  contained 
iazuuage  sowing  a  bank  not  to  conydy 
wi£  the  spedfios  of  ihe  eegdaHonae 
Imv  B»  it  preserved  a  datament  of  iha 
reasons  inits^acords.  Because  the 
specificity  of  Ihe  xagdation  has  been 
elianinatad.  fMf  ^tg*"^  has  been 
deleted.  "Elnally ,  fha  sdiatance  of 
previous  providons  on  secxirity 
procedures  in  ihe  ionner  1 32&4  has 
beaDincocpacatad  in  flds  saction. 

SectionVM   Beperie iformeriy 
§326.SJ 

The  reguiiament  fbrffUng  reports 
regdariy  with  the  regdatory  agency  has 
bMn  changed  to  require  annud  reports 
to  the  badCs  board  df  directocs.llia     - 
requirement  of  iatemd  recordke^piog  of 
axtemal  crimes  is  now  a  suggested 
piiDcedure  -under  f  '32B.'3(i(n2).  IChe 
nqdrement  for -Qiecld  reports 
Wneuever  requested 'by  "flie  ngtidlo^ 
agenqy  hastnan  dfanfaiated  as 
unnecessary  tiecansa  aninent^  can 
obtain  sudi.  reports  Ibmyi  Its  jqpdar 
supervisory  puweis. 
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Finally,  former  |  326.6  on  corrective 
action  has  been  eliminated  because  it  is 
covered  under  the  agency's  supervisory 
authority  to  prevent  unsafe  and  unsound 
practices.  Similarly,  the  former  1 328.7 
on  dvil  money  pendties  has  been 
eliminated  as  unnecessary  because  it  is 
contained  in  the  statute  and  need  not  be 
set  forth  in  the  regdation. 

In  addition,  both  appendices  A  and  B 
of  the  former  regdation  have  been 
deleted.  AppencQx  A  was  considered  to 
be  too  specific  and  had  become 
obsolete.  Any  specific  new  requirements 
wodd  also  have  to  be  updated  with 
advances  in  technology.  Therefore,  the 
draft  regdation  has  been  changed  to  be 
very  general,  with  the  requirement  tfiat 
the  bank  determine  what  is  the  best 
means  of  protecting  itself  and 
identifying  criminals. 

Appenmx  B  concerns  actions  to  be 
taken  by  employees  in  the  case  of  a 
robbery.  This  has  been  deleted  because 
it  is  included  in  the  list  of  suggested 
procedures  to  be  established  under  the 
security  program  required  by  |  328.3(a). 

The  final  rde  eliminates  the  need  for 
information  that  the  FDIC  currently 
requires  insured  nonmember  banks  to 
submit  in  the  Report  of  Compliance  with 
the  Bank  Protection  Act  (FDIC  6140/03). 
The  FDIC  therefore  discontinues  this 
Report. 

List  of  Subjects  in  12  CFR  Part  326 

Banks,  Banking,  Bank  deposit 
insurance,  Insured  nonmember  banks. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

For  the  reasons  set  out  in  the 
preamble,  title  12,  part  326  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  326-(AMENOED] 

1.  The  authority  dtation  for  part  326 
continues  to  read  as  follows: 

AudMrity:  12  USC 1813, 1815, 1817, 18ia 
1819[Tenth].  1881-1883;  31  USC  S311-8324. 

2.  Subpart  A  of  part  326  is  revised  to 
read  as  follows: 

Sulipart  A— Minimum  Security  Procaduraa 

Sec. 

S36J0  Autliority.  piupose,  and  scope. 

328.1  Definitions. 

326.2  Designation  oC^ecurity  officer. 

328.3  Security  progmm. 

328.4  Reports. 

Subpart  A— Minimum  Security 
Pioceduras 


§  S26iA   Authority,  purpoaa.  and  1 

(a)  This  part  is  issued  by  the  Federal 
Deposit  Insurance  Corporation  ("FDIC) 
pursuant  to  section  3  of  the  Bank 
Protection  Act  of  1968  (12  U.S.C.  1882).  It 


applies  to  insured  state  banks  that  are 
not  members  of  the  Federd  Reserve 
System.  It  requires  each  bank  to  adopt 
appropriate  security  procedures  to 
discourage  robberies,  burglaries,  and 
larcemes  and  to  assist  in  identifying  and 
apprehending  persons  who  commit  such 
acts. 

(b)  It  is  the  responsibility  of  the  bank's 
board  of  directors  to  comply  with  this 
part  and  ensure  that  a  written  security 
program  for  the  bank's  main  office  and 
branches  is  developed  and 
implemented. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3064-0085) 

{326.1   Deflnidona. 
For  the  purposes  of  this  part — 

(a)  The  term  insured  nonmember  bank 
means  any  bank,  induding  a  foreign 
bank  having  a  branch  the  deposits  of 
which  are  insured  in  accordance  with 
the  provisions  of  the  Federal  Deposit 
Insurance  Act,  which  is  not  a  member  of 
the  Federd  Reserve  System.  The  term 
does  not  indude  any  institution 
chartered  or  licensed  by  the  Comptroller 
of  the  Currency,  any  Distrid  bank,  or 
any  savings  assodation. 

(b)  The  term  banking  office  includes 
any  branch  of  an  insured  nonmember 
bank,  and,  in  the  case  of  an  insured 
state  nonmember  bank,  it  indudes  the 
main  office  of  that  bank. 

(c)  The  term  branch  for  a  bank 
chartered  under  the  laws  of  any  state  of 
the  United  States  includes  any  branch 
bank,  branch  office,  branch  agency, 
additiond  office,  or  any  branch  place  of 
business  located  in  any  state  or  territoiy 
of  the  Umted  States,  District  of 
Columbia,  Puerto  Rico,  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Northern  Mariana  Islands  or 
the  Virgin  Islands  at  which  deposits  are 
received  or  checks  pdd  or  money  lent 
In  the  case  of  a  foreign  bank,  as  defined 
in  12  CFR  346.1(a),  the  term  "branch" 
has  the  meaning  given  in  12  CFR 
346.1(d). 

S  326.2   Dasignatkwi  of  Security  Officer. 

Upon  the  issuance  of  federd  deposit 
insurance,  the  board  of  directors  of  each 
insured  nonmember  bank  '  shall 
designate  a  security  officer  tvfao  shall 
have  the  authority,  subject  to  the 
approval  of  the  board  of  directors,  to 
develop,  within  a  reasonable  time,  but 
no  later  than  180  days,  and  to  admimster 
a  written  security  program  for  each 
banking  office. 


*  Hm  tenn  iMMid  of  dincton'*  indudes  the 
managiiig  official  of  an  insimd  fanndi  of  a  foreign 
Iwnk  for  putposes  of  U  CFR  32BJ>-32&4. 


{  326.3   Security  proQram. 

(a)  Contents  of  security  program.  The 
security  program  shall: 

(1)  Establish  procedures  for  opening 
and  dosing  for  business  and  for  the 
safekeeping  of  all  currency,  negotiable 
securities,  and  similar  vduables  at  all 
times; 

(2)  Establish  procedures  that  will 
assist  in  identifying  persons  committing 
crimes  against  the  bank  and  that  will 
preserve  evidence  that  may  aid  in  their 
identification  and  prosecution;  such 
procedures  may  indude.  but  are  not 
limited  to: 

(i)  Retaining  a  record  of  any  robbery, 
burglary,  or  larceny  committed  against 
the  bade; 

(ii)  Maintaining  a  camera  that  records 
activity  in  the  banking  office;  and 

(iii)  Using  identification  devices,  such 
as  prerecorded  serid-numbered  bills,  or 
chemicd  and  electrode  devices; 

(3)  Provide  for  idtial  and  periodic 
training  of  officers  and  employees  in 
their  responsibilities  under  the  security 
program  and  in  proper  employee 
conduct  during  and  after  a  robbery, 
burglary  or  larceny;  and 

(4)  Provide  for  selecting,  testing, 
operating  and  maintaining  appropriate 
security  devices,  as  specified  in 
paragraph  (b)  of  this  section. 

(b)  Security  devices.  Eadi  insured 
nonmember  bank  shall  have,  at  a 
minimum,  the  following  security  devices: 

(1)  A  means  of  protecting  cash  or 
other  liquid  assets,  such  as  a  vadt,  safe, 
or  other  secure  space; 

(2)  A  lighting  system  for  illuminating, 
during  the  hours  of  daricness,  the  area 
around  the  vadt,  if  the  vadt  is  visible 
fit>m  outside  the  banking  office; 

(3)  An  alarm  system  or  other 
appropriate  device  for  promptly 
notifying  the  nearest  responsible  law 
enforcement  officers  of  an  attempted  or 
perpetrated  robbery  or  burglary; 

(4)  Tamper-resistant  locks  on  exterior 
doors  and  exterior  windows  that  may  be 
opened;  and 

(5)  Such  other  devices  as  the  security 
officer  determines  to  be  appropriate, 
taking  into  consideration: 

(i)  The  inddence  of  crimes  against 
finandd  institutions  in  the  area; 

(ii)  The  amount  of  currency  or  other 
valuables  exposed  to  robbery,  burglary, 
and  larceny: 

(iii)  The  distance  of  the  banking  office 
fix>m  the  nearest  responsible  law 
enforcement  officers; 

(iv)  The  cost  of  the  security  devices: 

(v)  Other  security  measures  in  e^ect 
at  the  banking  office;  and 

(vi)  The  physicd  diaracteristics  of  the 
structure  of  the  banking  office  and  its 
surroundings. 


y  «bL  n.  No.  mj  Wihiiiiy.  Aprf  a.  IflM  /  *ul»8  id  JBgafaflMS 


y  WeL  ai.  Ma  Mi  Vytod«irf^c  Apiil  a.  «a  /  ftdes  md 
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8.  Aftpsndixn  n  ■ndSB'topcfi  wBws 

1^  Qnkr  of  tke  lowd  arOinctan. 

Dated  at  Wathiagton.  DC  this  28tli  (Ur  of 
Muck  am. 

radaral  nap>ait  Imiirnnrr  rnipfiniHnn 
Hojrla  L>  1 
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:  SmaUBusinnt  Administration, 
final  nde. 


f:  On  QctaberZ  IflflD  SBA 
piibliihcd  as  uiintBiiiBfinalrtile 
several  amendments  to  (he  regulations 
governing  flie  Small  Business 
Invastaent  Cooqiaiv  (SBIC)  and 
Spedaliasd  SmaD  Biiehims  Investment 
CoBOpany  (SSBIQ.frQgtam.  These 
regulatory  Aangm*  were  designed  to 

increase  mtnimimi  r^pttril  FimnirainaMta 

for  SBICs  andSSBICs  (collectively 
Lioenseeij  and  to  ensure  flie  objectivity 

and  impartiality  of  the  vahiatinn  of 

investments  made  by  SBICs  and  SSBE^s. 
Tkey  were  designed  lo  protect  SBA's 
exposure  with  reapect  to  Covemment 
funds  and  guarantees  it  makes  available 
to  auch  entities  (Leverage).  They  took 
rff ect  immofHata^  upon  publication 
with  remectiojiaw  afpltmnts  for 
licaosas  to  act  as  SBICs  or  SSBKjS.  and 
prospectivBly  with  respect  to 
amplications  in^ouse  on  the  effective 
date  andliceaaees  wSiichliad'baen 
licensed  as  of  the  effective  date.  SBA 
invited  public  comments  upon  these 
interim  Bnal  niles.  SBA  liereby 
publishes  these  Unal  rules  which  xdlect 
SBA's  fiaal  position  an  the  means  for 
estiihllihlgg  valuationoT  investments  by 
Licensees.  Tinal  nilesileallng  with 
miaimHM  c^pttaLjaQuixements  will  be 
pubUdied  at-a  later  date  Asr  further 
conAderation  of  Televant  altemafives. 

DATO:  These  regulations  are  effective 


AfiiH>  HAL  ttiwBWBb  iBBmaalsifln 
thnsBiBlaswillihs  aiiiHsiliid 
rsviBMrad  Anait  af  £BA*s  angding 
evalu«tiaB<c4lB.«qgidataqr  functiim. 
:  Written'  umiBienta  ehould 


lAdarinJalwlM  itsr  Jawastment, 
Small  Business  Administration.  409 
mM  fitoaat  fiW..<:ade««ia 
Waahiitea.DCaom». 

JoasphiL  M0widLiBtaBOtor.>QIBflenf 
Investment  Tslepfaone  (208).aQfr'«filO. 
•UPMHHNTAKV  mronMATMK  On  June 
SB.  IBBB.  the  ftnallJtoiimas 
AdmJBiatMiiooannaaBowdbyaotioea 
90  day  moratorium  on  the  approval  for 
new  Ucenses  for  SmaO'Buainese 
InvestmantfoBvanias  (SBICs)  licened 
juuBuaatioaectien3(a(c).  15U.8.C 

Hltr[t)),  of  4hf  fimnll  llu«itia««lnvp«tnipnt 

Act  *w^  9pAClsUzBd  Small  Business 
Inwstmeat  tlonyianifls  (SanCa) 
lioenaBdj)ucsuant.to  section  30Kd]  of 
the  same  AcLtSS  FRSSBOSQ.The  notice 
infflcatedJhatSBA  would  use  the 
moratorium  period  to  review  criteria 
under  v^iidi'SBIC  and  SSBIC  licenses 
are  issued-as  well.a8  other  program 
regiflations.  While  that  review  was  still 
ongoing.  ^A  determined  that  there  was 
an  inmnuisteneed  to  implement  new 
regtdatofy  requirements  in -two  areas  in 
order  to  paiiult  imintemipted program 
operations  after  6k  expiration  d{  uie 
moratorium  whAe  satisfying  TOA's  need 
to  reduoe  its  fiscal  vulnerability.  These 
two  areas  Jnarrfve  the  Teqaiwiaento'far 
II  Aiimufi  jetiftw  capital  invested  in  a 
SBlCorMnirtyjtsownewand  the 
<4aupaaMinnd  tfaetwUes  which 
ipeifiaiuihe  wahiatiDns  of  Ifae 
investmesto  ofSBCisBid  MBCs. 

fVlthaespeot  lo-te  fasmar  ananf 
iiaBoam.SBA>i8  oontinningitB 
evalaaMon  of  tetavant  infumation  and 
eiqwolslo.publidi  aflnal  mleinihe 


With  BBspeot'to  the  latter  ataa  of 
coRoamAddraased  by  the  interim  final 
rule,  SBArecogniaad  Ihat  under 
applicable  standards  SBICs  and  SSBiCs 
are  responsible  for  valuing  their 
imiustiuaiHs.  "BIA  mm  deairoas  of 
itMiiwiag  tfiat  the  valuation  of 
InMestmantsjnade  1^  SBICs  and  SSBICs 
is  accuiatelyABd  impartially  detaimiBed 
by  te^onibla'petaaaa  within  4he 
compaaias..In.aa  attempt  to  ensunihis 
to  the  maKiamm  extant  poss&le.  SBA 
tn^pa««ri  aewxaquiiamanls-r^gardiog  the 
ooBjpoaition  of  boarda  ef  diia^ois  and 
vahiation  rammittews  which  gfrneraHy 
perform  such  valuations. 

Thus,  in  the  case  of  a  corporate 
Licensee  a  minimum  5  membei  Buaid  T)f 
Directoa  was  re^pdred  and  no  leas  than 

be  independent  from  or  not  otherwise 


afflliatad  sailfa  itha  liioeaaee.  Jn -die  faae 
sff.anihiiBeDqMsatadlUaBoaBewiths 
aaepoMle^BBeiHi  pailuai,  ithe  iBoaid  ^ 
jDinctorsiBf  the  tourpuMle  .general 
paStBerwasmquinid  to<fane  at  leasts 
memban,  *IOK  of  whom  JffejmafBliated 
widinrnot  otbemriaesekted'to  die 
lioensee-arlfae  eotpante  general 
partner.  In  the<case  of  an 
UniBoavporated 'licensee  whidi  does 
not  have  a  corporate  general  partner,  a 
valoation  oommittae  eenaistiiig  of  at 
least  5  members.  40R  tff  ^whem  -are 
independent  tff  and  not  otherwise 
affiliated  with  -the  partnerihip  was 
requiied.  9'Or  Licensees  at  the  time  of 
piiMiootian  of  the  interimfinal  rule  and 
forUoeneeesw^idi  would  become 
licensed  iMsed  upon  applications  in- 
house  prior  to  theeffecttve^te  xif  that 
rule,  the  regulatory fequireuieifts  were  to 
take-effect'6inonfiM  Tram -file  date  of 
publication  in  orderlo  afford  an 
adegoate-opportnnlty  for  con^pUanoe. 
For  applicants-whidi  filed  applications 
siibBequentto  fee  effective  date  of  Ihe 
interim  find -regulation,  the  regulation 
was  binding  tqran  publication. 

SBA  offered^ej)xiblic  ample 
opportunity  to  comment  on  ^e  interim 
fJTial  "yfhjHnmi  Witii  TBspect  to  the 
portion  of  ihe  interim  final  regulation 
dealing  with  the  composition  of  1fa6 
Board  of  Directors  or  valuation 
committees, ^BA  has  been  parsuadedliy 
the  comments  jeceived  that  the 
approach  tdten  in  ihe  hiterim  final  xiib 
is  impracticaLltis,  fherefere. 
withdrawiiQ  that  portion  of  the  jule. 

In  this  jagard.  SBA  received  93 
comnienis  on 'this  portion  of  the  Eule.  All 
oUiected  on  ihel)asi8^t  theTule  would 
unnecessarily  increase  costs  for 
Licensees  in  the  form  of  increased 
directors  fees  and/or  increased  offioers 
and  directors  liability  insurance 
premitmw.  Fuftbermere,  it  was 
persuasively  argued  diat  outside 
disBotorswroiild  be  ia  no  be  ttar  position 
to  vdoe  uaiirts  than  intetested  parties. 

SBA  aooepts -die  paeition  taken  by  ihe 
Licensees.  We  will  rely  on  the  effect  of 
other  relevant  regulations  dealing  with 
auditing  and  financidl  reporting 
requirements  for  the  desired  result. 
Therefeae,  this  portian  vfHie  interim 
final  nde  i»  hereby  revoked. 

CompUanca  with  bteouttve  (Men 
12291  and  12812,  and  Uia  Hagdlataiy 
FlexibUity  and  Paperwoik  Xaductton 
Acts 

Executive  Order  12291  and  thtt 
RegUtatoryrhxibiltty  Act 

«AliasideteflBinad'dHit>tkBBe 
regulatioBS««yi  aattaaatteitaiaim^jar 
tidbte-puvnsBB  af Annttiae^Bdar 
12291,  because  they  are  not  likely  to 


have  aaanaulteiMQtianlhe^ 
econaaqr  ^ttUDwHikmfXi 

regard,  these  regulations  will  not  have  a 
si^iificant  economic  impact  on  a 
substantial  Muaber  of  amall  entUies. 

EKetvtire  Order  1X812 

SBA  certifies  that  these  final 
regulations  have  no  federalism 
implicatioaB  wan  sating  ike  poepaiattian 
of  a  Federalism  Asseanwatia 
accordance  with  E.0. 12612. 

Paperwork  BedacUon  Act 

For  purposes  of  the  Paperwodc 
Reduction  Act  44 ILSH.  ch.  35,  are 
hereby  isarlify  that  these  regulations  will 
impose  no  new  recordkeeping 
requirements. 

These  final  regtdations  represent  -flie 
residt  of  an  exhaustive  analysis  of  the 
comments  received  on  the  interim  ftnal 
rules.  Hmh.  «ddfe  th^  differ  ftiom  the 
interim  final  rule  in  aeme  respects,  SBA 
takes  the  posifioa  fiat  fai^ier  notice  aad 
comment  is  not  requind.  Qese 
regulations  reqpond  to  an  immediate 
need  to  ensure  that  the  disposition  of 
goveraawat  funds  is  adequately 
protected,  and  SBA's  interest  is  not 
unnecessarily  disrupting  industry 
operation.  Therefore,  these  final 
regulations  «re  effecfire  «pon 
publication.  However,  SBA  is  soliciting 
-  public  comments  on  fhem  and  will 
consider  diose  comments  in  the 
develepanatf  of  futate  final  rules  aa  the 
matter. 

lis!  af  Subjects  in  13  CFR  Fart  107 

investment  compames,  lioan 
programs/tHisiiwss,  Reporting  and 
recoBlkeByiag  aaqjoirBnients,  SmaM 
bi 


PART  tt7~1ULL6miWESS 
INVESTMENT  COHFAtllES 

For  'die  reasons  set  forth  above,  part 
107  of  tifle  13,  Code  of  Federal 
Regulations,  is  amended  as  fbfiows: 

1.  "nie  authority  citation  for  part  1Q7 
continues  to  read  as  foflowsi 

Authad^B  ntle  II  Af  die  Small  BatinBU 
Investment  Act  15  U.S.C  6B1  et  jeq..  as 
amended.  Pub.  L.  fOtMSO  and  Rib.  L  101-m. 
IS  U£.C  aB7(c4:  IS  U.5.C.  tea,  m  amended  by 
Pub.  LtOl-MC;  WU.&CaWfd):  tS  UAXl 

amandad  ky  A^  L.  1 


§107J   [Amandadl 

2.  In  1 107.3.  the  term  Licensee  is 
amended  by  removing  after  the  first 
senteMcathfi  isiiawiiig  "iatxdartobe 
digiye  for  ijBWBraga  paesnant  to  fteae 
regulatiMB,  ail  iSaqMrate  Uoenaeea 
(including  trawparata  SeetioM  391fdf 
Liceome^  ahaH  I—  at  iaast  a  5 
mevBar  ooara  OS  onacaaia  oc  wmcii  at 


least  49%  cffihe  aneaihets  I 
independent  of  and  a 
affiliated  with  the  Licensee;  Provided 
ImwBwsr,  T%atMs  taqidiaaieBt  dhall  sort 
immediaMy  apply  to  any  Uceasee 
licensed  %rfew  <ie  aBeefive  ^te  of  llns 
requirement  nor  to  aay  Hoease 
applicant  whose  implicatina  was  on  file 
with  SBA  before  the  effective  date  of 
this  requirement  nor  with  respect  to  any 
license  granted  on  the  basis  of  such 
application.  Any  such  licensee  or 
appHicant  shall  have  six  months  from  &e 
effective  date  of  this  requirement  to 
comply  with  this  requtrement" 

S  107.4   lAmandadl 

3.  Section  107.4(b)(2}  is  amended  by 
removiiig  the  following  two  sentences  at 
the  end  thereof:  "in  order  to  be  eligible 

for  Leverage  pursuant  to  these       

regidafiaiuu  a  limited  Partnership  SBIC 
with  a  Corporate  General  Partner  shall 
insure  that  the  Corporate  Genial 
Partner  shall  have  at  least  a  5  member 
board  of  directors  Of  which  at  least  40% 
of  the  members  are  independent  of  and 
not  otherwise  affiliated  wift  die 

Corporate  Gpjipral  Partner.  Provided, 
however,  that  Ihis  requirement  shaB  not 
immediately  apply  te  any  LLceasee 
Ucensed  before  the  effective  date  of  this 
requirement  nor  to  any  liceaee 
applicant  whose  application  was  on  file 
with  SBA  before  the  effective  date  of 
this  requirement  nor  with  respect  to  any 
Ucense  granted  on  the  basis  of  such 
application.  Any  aadi  iioansee  ar 
appbcanft  ahaM  kave  six  months  fcoB  the 
effective  date  of  this  negaialinn  1o 
comply  with  this  requirement" 

S  107.4    [Amandadl 

4.  Section  107;4(bK^  is  emended  by 
inserting  the  word  "and"  before  (iii)  and 
a  period  after  (he  word  "succession**, 
and  by  removing  the  following  after  Ihe 
%w>rd  succession: ";  and  (iv)  In  order  to 
be  eligible  for  Leverage  puisnant  to 
these  regulatioBB.  if  the  partnership  does 
not  have  a  Caiperate  Geaeral  Partner  it 
shall  have  a  vduation  committee  of  at 
least  5  members,  at  least  40%  of  i^iom 
are  independent  and  not  otherwise 
affiliated  vddi  die  partnerrfdp.  Provided. . 
howe^fBT,  That  ttis  veqaiienent  dull  not 
lmme£ately  sRAy -to  any  Licensee 
Ucensed  before  the  effective  date  of  this 
requiremeat:  nar  to  any  tioeaae 
appUcant  whose  application  was  on  file 
with  SBA  before  die  effective  date  of 
HjgTBqaifeaiant;  norwidi  xespedt  to  any 
licanae  gDsaitad  an  «he  basis  of  audi 
applicsrtiDg 
appheaMt^Mflhi 

effediwadarteatflfcto  laqiiirwientto 
comply  wdth  Ass  I 


DalfldiMac^lll 


AdminiatnMtr. 

[RtOocM-ym  nM  «-S4t:*W  an4 


DEPARTMENT  OF  TRMGPORTXTKM 

Fadarfl  AvMlon  AdfidnMratton 

14CFRfiMt71 

[Ampoca  Docket  No.  90-AEA-191 

Attarationof  Tranattton  Araa;  BuHar, 
PA 

AQCNCV:  Federal  Aviation 
Adnnnistration  (FAA],  DOT. 
AcnoitRnalnila. 

luawaHV.  This  notice  modifies  the  700 
foot  Transition  Area  estabhAed  for  the 
Birfler  County  Ahport  at  Butler,  PA.  doe 
to  the  revision  df  air  traffic  control 
procedures  in  the  area  and  the 
cancellation  of  a  Standard  Instrument 
Approach  Procedure  (SIAP)  based  tipia 
an  air  navigation  facility  which  is  no 
longer  in  service.  Additionally,  the 
current  geographic  position  and  actual 
aiiport  name  are  beiiy  Incoipcxated  into 
the  description.  This  action  retiims  that 
amount  of  contrdOed  air^ace  no  longer 
required  by  die  FAA,  to  contain  aircraff 
operating  under  inatrumoil  fli^  rules, 
back  to  the  pubUc. 
EFncnvs  imxe:  0001  n-tx.  iday  2. 109L 

Mr.  Curtis  L  Brewington.  Airspace 
Specialist  System  Manage  ai  ant  Branch, 
AEA-oa.  RAA.  rastwm  Region. 
Padffal  Baiiding#lia.  jahn  F.  Keaaedy 
Inlematiaaal  Aiijpeit  jaaiaiQa.  New 
Yod(  lUlO:  ^Aifi^mt:  {Tit)  MJ-OOS^. 

Histafy 

Cto  fdovenber  2B.  WO.  die  FAA 

piupoaod  to  amend  part  71  af  the 

Federal  Aviatian  ItajpilstliBW  (M  CFR 
part  71)  to  mviae  (Ik  9n)  tet  Ttmsitian 
Area  estaUishad  s«  Budec  PA.  dae  to  a 
revtowaf  airtrafiwcootrol  procedBBes 
MKl  the  caKBitolMB  «r  a  9iAP  baaed 
upon  an  air  aavigatfiaB  Sadlity  uddch  is 
no  loiter  to  aervioe.  Additioaaily.  die 
geefrafdiic  paaitioa  aad  actoal  airport 
name  were  to  be  isBvparatad  toto  the 
description  to  nAert  Ae  actaai  location 
and  name  of  4he  Sutler  County  Aiqiort 
Buder,  PA  (55  FR  53004).  The  proposed 
actioa  amuid  aotan  {hat  aaoont  ef 
controlled  ainiir«^^»  not  needed  by  the 
FAA  to  contain  aircraft  operating  under 
iaalinmwrtniUlil  lades  Isirlrtnttoi 
pabac. 


.il^AJ! 


•I 


^:00  l?3b 
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Subsequent  to  the  issuance  of  the 
proposal,  the  criteria  utilized  in 
determining  the  dimensions  of 
controlled  airspace  were  changed.  The 
new  criteria  result  in  a  smaller 
dimension  for  controlled  airspace  in  the 
Butler,  PA.  area  as  opposed  to  that 
described  in  the  proposed  notice.  The 
FAA  finds  that  ^s  additional  proposed 
reduction  in  controlled  airspace  does 
not  alter  the  intent  of  the  original 
proposed  action.  The  additional 
reduction  has  been  incorporated  into 
this  notice. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  Uie  proposal  were 
received.  Except  for  editorial  changes 
and  the  reduction  in  the  amount  of 
controlled  airspace,  this  amendment  is 
the  same  as  that  proposed  in  the  notice. 
Section  71.1S1  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6G.  September  4, 
199a 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
700  foot  Trimsition  Ana  established  at 
BuUer,  PA  due  to  a  review  of  air  traffic 
control  procedures  in  the  area  and  the 
cancellation  of  a  SlAP  based  upon  an 
air  navigation  facility  whidi  is  no  longer 
in  service.  Additionally,  the  airport 
name  and  location  are  being  ujMlated  to 
reflect  the  actual  name  and  geographic 
location  of  the  Butler  County  Alport, 
Butler.  PA 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Ust  of  SubJMits  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoptoi  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.8.a  1348(a),  1354(a),  1510; 
Executive  Order  10654;  40  U.S.C.  106(8) 
(Reviaed  Pub.  L  97-449,  January  12. 1963):  14 
CFR  11.60. 

171.161    [Amandadl 

2.  Section  71.181  is  amended  as 
follows: 

Butlat.  PA  {Keviswll 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  7.3-inile 
radius  of  the  center,  lat  40*46'3r'  N.,  long. 
79*57*00"  W.,  of  the  Butler  County  Airport, 
Butler,  PA. 
Gary  W.  Tucker, 
Manager,  Air  Traffic  Division. 
[FR  Doc  91-7786  FUed  4-2-91;  8:45  am] 
BHJJNa  coot  4Sie-1S-ll 


DEPARTIIENT  OF  THE  TREASURY 
Internal  Ravanua  Sfvica 

26CFRPart301 

[TJ>.t260] 
RIN154»-AMe2 

Adminlatratlw  Appeal  of  tha 
Erronaoua  FMng  of  Notloo  of  Fadaral 
Tax  Uan;  CorractkNi 

AOmcv:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correcting  amendments. 


fi  This  document  contains  a 
correction  to  the  temporary  regulations 
(TJ).  8250)  which  were  published  in  the 
Federal  Reglstor  for  May  8, 1980,  (54  FR 
19568)  proidding  for  the  administrative 
appeal  of  the  erroneous  filing  of  a  notice 
of  Federal  tax  lien  established  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

IPracnvi  DATC  May  8. 1989. 
TOR  RMTMR  MPOMIATION  CONTACTt 
Dale  Goode.  202-56fr-3488  (not  a  toll- 
free  number). 

SUWLCIMNTAIIV  IMFOnMATlOW! 

Background 

The  temporary  regulations  that  are  the 
subject  of  these  corrections,  amended 
the  Procedure  and  Administration 
Regulations  (28  CFR  part  301)  under 
section  8328  of  the  Internal  Revenue 
Code  reflecting  the  amendment  by 


section  8238  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

Need  for  Correction 

As  published,  the  temporary 
regulations  contain  an  error  which  may 
prove  to  be  misleading  and  is  in  need  of 
clarification. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Accordingly,  26  CFR  part  301  is 
corrected  by  making  the  following 
correcting  amendment: 

1.  The  authority  for  part  301  is 
amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C  7805  ***  Section 
301.6328-lT  is  issued  under  26  U.S.C  632& 
Dale  D.  Goode. 

Federal  Register  Liaiaon  Officer,  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  91-7782  Piled  4-^«l;  8:45  am] 
■LUNO  COM  4SSS-ei-M 


Offtea  of  ForaijBn  Aasata  Control 
31CFRPart576 

Iraqi  Sanctiona  RagulatkMM 

AOmCY:  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury. 

action:  Final  rule;  List  of  specially 
designated  nationals  of  the  Government 
of  Iraq;  Ust  of  vessels  registered,  owned 
or  controlled  by  the  Government  of  Iraq. 


:  The  Iraqi  Sanctions 
Regulations  (the  "Regulations")  are 
being  amended  to  add  a  new  appendix 
A  and  a  new  appendix  B  to  the  end 
thereof.  Appendix  A  contains  the  list  of 
Individuals  and  Organizations 
Determined  to  be  Within  the  Term   . 
"Government  of  Iraq"  (Specially 
Designated  Nationals  of  Iraq).  The  list  at 
Appendix  A  contains  the  names  of 
companies  and  individuals  which  the 
Director  of  the  Office  of  Foreign  Assets 
Control  has  determined  are  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of  the  Government  of  Iraq.- 
Appendix  B  contains  the  names  of   . 
merchant  vessels  registered,  owned,  or 
controlled  by  the  Government  of  fraq. 
lliese  lists  may  be  expanded  or 
amended  at  any  time. 

vncnvt  OATC  April  3. 1991. 

ADomttifc  Copies  of  these  lists  are 
available  upon  request  at  the  following 
location:  Office  of  Foreign  Assets 
Control  U.S.  Department  of  the 
Treasury.  Annex.  1500  Pennsylvania 
Avenue  NW..  Washington,  DC  2022a 


pon  nmTHcii  impommation  contact: 

Richard  J.  Hoflas,  CUef,  Enforcement 
Section,  Offioe  dt  Foreisn  Assets 
Control.  Tel:  (202)  566-5021. 
auPTLEMCNTAiiv  INTOIIMATION:  The  Iraqi 
Sanctions  Regulatians,  31  CFR  part  S75 
(56  FR  2112,  Jan.  18, 1901.  the 
"RegulattoBs")  were  tesued  by  die 
Treasury  Department  to  impleiauil 
Executive  Orders  tSa  12722  and  12734  of 
August  2  and  August  9, 1990,  in  wludi 
the  President  dedared  a  national 
emergency  tri^  respect  to  Iraq,  invoking 
Hie  aufliority,  inter  alia,  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C  1701  etseq.)  and 
the  United  Nations  Participation  Act  (22 
U.S.C.  287c).  and  ordered  specific 
measures  against  the  Government^ 
haq. 

Section  575.308  of  the  Regulations 
defines  the  tenn  *X3oTomment  of  Iraq 
toindude: 

(a)  The  state  and  the  Government  Of 
Iraq,  as  weB  as  any  political 
subdivision,  ageaty.  or  instrumentality 
(hereol  including  the  Central  Bank  of 
Irao; 

(q  Any  parteetriiiip,  aasorintion. 
corporation,  or  other  orfsnixatkm 
eidistantially  owned  w  ooQtnUed  by  the 
foregoing; 

(c)  Any  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  betieve 
that  such  person  is,  or  has  been,  since 
the  effective  date,  acting  as  purporting  to 
act  directly  or  indirectly  on  behalf  of 
any  of  the  ionegoiog;  and 

(dj  Aagf  other  person  or  o^gaaization 
determined  by  the  Okector  of  the  Offne 
of  ForoigB  Assets  (Control  to  be  inr.hiriBd 
within  this  section. 

DetenaiMttiaoB  ihatpeiiaana  fril 
within  this  definition  are  effec^e  spon 
the  date  of  deteniination  by  the 
Director,  Office  of  Foreign  Assets 
Control  ("FAC").  Public  notice  is 
effective  upon  the  date  Of  publication  or 
upon  actual  notice,  whichever  is  sooner. 

This  rule  adds  appendix  A  to  part  675 
to  provide  public  notice  of  a  list  of 
peraoDS.  known  as  "spedaUy  designated 
nelioaals"  of  die  Gowenmeat  of  Iraq. 
The  list  consists  of  companies  and 
indwidaaU  whoai  ike  Directar  of  the 
Office  af  Foreign  Aseeto  Control  has 
determined  to  be  owned  or  controSed 
by  or  to  be  acting  or  jmiporting  to  act 
directly  or  indirectly  on  behalf  of  the 
Government  of  Iraq,  and  thus  fan  within 
the  definition  of  the  "Government  of 
Iraq"  contained  in  <  £75.308  at  the 
Rqulationa.  The  pafaooe  iwioded  in 
apvendix  A  an  aahieot  to  all 
prohibitions  applicable  to  other 
coaivaMnlB  ^  the  Govemnent  af  Iraq. 
All  unlicensed  transactions  with  such 


persons,  or  in  property  in  which  they 
have  an  interest,  are  prohibited. 

The  list  of  specially  des\p>Htfid 
nationals  is  a  partial  one.  since  FAC 
may  not  be  awiaie  of  all  die  persona 
lecated  oatside  kaq  that  might  be 
owned  or  controlled  by  the  Government 
of  Iraq  or  acting  as  agents  or  fi<ont 
orgamzations  for  iraq.  and  which  dras 
qualify  as  specially  designated  nationals 
of  the  Govenunent  of  Iraq.  Therefore, 
persons  engagUig  in  tmnsactions  may 
not  rely  on  the  fact  that  any  particular 
person  is  not  on  the  specially  demgoated 
nationals  list  as  evidence  that  ii  is  not 
owned  or  contrcUed  by,  or  acting  or 
purportiag  to  act  directly  or  indirecdy 
on  behalf  of,  the  Government  (rflraq. 
TIk  Treasury  Department  regards  it  as 
incumbent  upon  all  U.S.  persons  to  take 
reasonable  steps  lo  ascertain  for 
thenuffilves  whether  persons  they  enter 
into  tcanaactions  mdi  ere  owned  or 
controlled  by  the  Government  of  Iraq  or 
are  acting  or  purporting  to  act  on  its 
beiudl  ar  SB  behialf  of  other  countries  ' 
subject  to  Uocktog  {at  present, 
Caarisodla,  Cd)a,  Libya,  Ntn^  Korea, 
and  Vietnam). 

lUs  rde  also  adds  appendix  B  to  part 
575  to  provide  public  notice  of  a  list  of 
merchant  vessels  which  the  Director  of 
the  Office  of  Foreign  Assets  Control  hes 
det«anined  to  be  registered,  owned,  or 
controlled  by  the  Government  of  Iraq  or 
by  pecaons  acting  or  parpoiling  to  act 
directly  or  indirecdy  on  btktaXL  of  the 
Govemnieift  of  Iraq,  pursuant  to 
S  575.306  of  die  Regulations.  The 
merchant  vessels  tacluded  in  appendix 
B  constitute  blocked  property  in  whidi 
the  Govenunent  of  Iraq  hasvm  interest, 
and  are  subject  to  all  the  prohibitiona 
applioaUe  to  the  Goverameat  of  Iraq. 
No  U.S.  person  fliajr  engage  in  any 
unlioaaaed  transection  invxdving  these 


Tbe  fist  af  Govemnent  of  Iraq- 
flagged,  owned,  or  controBed  vessels  is 
a  partial  one.  since  FAC  may  not  be 
aware  of  all  merchant  ships  registered, 
owned,  or  conteolled  by  the  Government 
of  Iraq  or  t^  perstms  located  outside 
Iraq  tbat  Biay  be  acting  as  agents  or 
front  etiganizatians  lor  Iraq  wdio  Ml 
widiin  die  definitton  of  "GmemnmA  of 
Iraq."  1lMre<i»e,  persons  engi^ing  in 
transacHons  nay  not  rely  on  die  fact 
that  any  pax  Ucular  vessel  is  not  on  the 
list  as  evidence  that  it  is  not  owned  or 
controlled  by  the  Government  of  Iraq. 
The  Treasury  Department  regards  it  as 
incuo^eat  apan  aU  U.S.  penoas  to  take 
reasonable  steps  to  asoertetnlor 
diemsdnas  strhedMT  saob  veaaala  an 
registered,  owned,  or  controlled  by  Iraq 
or  by  «dwr  eoientries  M^e<A  to  blodcing 
or  transportation-related  restrictions  (at 


present  X^ambodia.  Cuba.  Libya.  North 
Korea,  and  Vietnam). 

Section  «BE  of  iie  iraq  fiaf  tinas  Act 
of  not,  earttaiaed  in  the  Foeeign 
C^ertfions  Andiaria^on  and 
Appi  opiiatioBS  fsidi  of  1998.  dated 
Noveniber  S.  1990, 104  StaL  1978. 
provides  for  civH  penal  tips  not  to  exceed 
$2So!oQO  far  vinhlions  of  the  Ragidatians 
and  fines  of  up  to  tUMUUUO  and 
inpriaonaKat  £arap  to  12  pears  for 
wtll6d  vtolatiawB  of  dae  IU«alattoiis.  b 
ad«fittoa,  section  5(b)  of  the  United 
Nations  Paitteipation  Act  of  104S  (22 
U^C  2B74bn  provides  for  the 
forfeiture  of  any  property  involved  in  a 
violation  of  die  Regulations. 

Ust  of  Subjects  to  91  CFR  Part  57S 

Banks,  Banking,  Exports,  imports, 
Iraq.  Kuwait  Loans,  Penalties.  Reporting 
and  recordkeeping  roquirements. 

1.  The  authority  citation  for  pert  S75 
continues  to  read  as  follows; 

n^fciiiiji  TrrfT^ ^..^ii^r^ 

1601  ef  Mf;:  C  U&C  2Vc  FaUk  iW  1«- 
Sia.  101 9WU  2»V-fl6(Nev.&.  1M0):  8 11S.C 

301:  EA  i2r2L  as  ntnaos  (teg.  a,  laa^ 
Exx  127X4, »  FR  »an  (Aog.  n  las^ 

2.  Appendices  A  and  B  to  part  575  are 
added  to  read  as  loUewa: 


Organizations  Datannlnad  To«a 


Govomment  Of  Iraq 

Hease  ecHe  ftet  addresses  of  companies 
and  persons  my  ciMnge.  The  addrenes 
listed  below  are  tlie  last  ones  Icnown  to  the 
Office  of  Foreign  Assets  GontrDL  Wliere  an 
address  is  not  lisled  or  someone  wistist  to 
check  for  latest  address  iitformation.  tlis 
Office  of  FoKiga  Assets  Coatrol  will  asust 
with  any  updated  inlonnirtion  in  its 
possession. 

Companies 

1.  Admlndieck  Limited.  1  Old  BurUngton 
Street  London.  England.  United  lOBgdom 

2.  Advanced  Electronics  DewetopSMBt  lid.  S 
Mandeville  Place.  London.  Eagkad.  United 


3.  Al-Arabi  Trading  Company  Limited. : 
11.  Hai  BabiL  Baglidad  District  029.  baq 

4.  Al-Rafidain  Shipping  Company.  Boaibejr. 
India 

5.TbeAfabl 
Ltd..  Amman.  Jordan 

6.  Arab  9a\tfM  CsBipMiy  8A.  Ud..  P.O.  Bsk 
1318.  AmoMm.  lerdan 

PX>.  BoK  TBia.  Betoit  LsbnoR 
P.O.  Box  1972,  Riyadh.  Saodl  Arabia 

7.  Arab  Tcaas 'nedeCe.  6AS..  18.  KaA 
AMov  Street  Roadhdy.  Alexandria  481 

838,  Egypt 

8.  Archi  Ceillie  ICE.  Undled,  S  l^fondeiraie 

Place.  London,  England.  United  Xingdam 

9.  Archiconsult  Umited.  128  Buckingham 
Place.  London  5.  En^and.  United  Kingdom 
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la  Aaaodated  Bngiiwera.  England.  Unitod 

KingdoiB 
It.  A.T&  IntanutkMMl  Ltd..  f/k/a  RWR 

Intainatiaaal  Commodltiaa.  S  MandaviUe 

Plaoa.  London.  England.  United  Kingdom 
IX  Atlas  Air  Conditianing  Company  Umitad. 

55  Roebuck  Houaa.  Palace  Street,  London. 

England.  United  Kingdom 

13.  Atlaa  Equipment  Company  Limited.  55 
Roebuck  Houaa,  Palace  Street,  London, 
England.  United  Kingdom 

14.  A.W  A  Engineering  Limited,  3  Mandeville 
Place.  London,  England,  United  Kingdom 

15.  Banco  Brasileiro-Iraquiano  S.A.,  Praca  Pio 
X  54-100  Andar.  CEP  20001,  Rio  de  laneiro. 
Brazil  (Head  office  and  city  branch) 

le.  Bay  Induatriea,  Inc..  10100  Santa  Monica 
Boulevard.  Santa  Monica,  California, 
United  States 

17.  Dominion  International.  England.  United 
Kingdom 

18.  Endshire  Export  Marketing,  England. 
United  Kingdom 

19.  Euromac  Ltd.,  4  Bishops  Avenue. 
Northwood.  Middlesex.  England,  United 
Kingdom 

2a  Euiromac  European  Manufacturer  Center 
SRL,  Via  Ampere  5. 20052  Monza.  Italy 

21.  Euromac  Transporti  International  SFUL 
Via  Ampere  5. 200S2  Monza.  Italy 

22.  Falcon  Systems,  England,  United  Kingdom 

23.  Ceodesi^is,  England,  United  Kingdom 

24.  InvesUcast  Precision  Castii^s,  Ltd.,  112 
City  Road.  London,  England.  United 
Kii^plom 

25.  IJ>.C  International  Limited.  England, 
United  Kingdom 

26.  LP.C  Maricetii«  Limited,  En^and.  United 
Kingdom 

27.  Iraqi  Airways,  Saddam  International 
Airport  Baghdad.  Iraq 

Opemring  S,  1010  Wien,  Vienna,  Austria 
General  Service  Agent  Bangladeshi-owned 

Travel  Agency,  Dhaka,  Bangladesh 
Rio  de  Janeiro,  Brazil 
lianguomenwai  Diplomatic  Housing 

Compound.  Building  7-1, 5th  Floor, 

Apartment  4.  Beijing,  People's  Republic  of 

China 
Prague  Airport  Prague,  Czechoslovakia 
Nekazanka  3,  Prague  1,  Czechoslovakia 
Copenhagen.  Denmark 
Main  Eisenhuttenplatz  28,  Frankfurt  8, 

Germany 
Rome,  Italy 
Tokyo.  Japan 
Casablanca,  Morocco 
The  Netherlands 

27,  UUca  Grojecka.  Central  Warsaw.  Poland 
Tunis,  Tunisia 
Ankara,  Turkey 
Moscow.  U.&SJL 
Abu  Dhabi,  United  Arab  Emirates 
4  Lower  Regent  Street  London  SWlY  4P, 

United  Kingdom 
5825  W.  Sunset  Blvd.  #218,  Loa  Angeles. 

California  9002a  United  States 
25040  Southfield  Road,  Southfield,  Michigan 

48075,  United  States 
Building  88,  JJ'.K.  International  Airport 

lamaica.  New  York  1143a  United  States 
1211  Avenue  of  the  Americas,  New  York, 

New  York  10038.  United  States 
Sanaa,  Yemen 
Belgrade,  Yugoslavia 


28.  Iraqi  Allied  Services  Limited.  England, 
United  Kingdom 

29.  Iraqi  FMght  Services  Limited,  England. 
United  Kii^om 

3a  Iraqi  Reinsurance  Company,  3t-35 
Fenchurch  Street  London  EC3M  3D,  United 
Kingdom 

31.  Iraqi  State  Enterprise  for  Foodstuffs 
Trading,  P.O.  Box  1308.  Colombo  3,  Sri 
Unka 

P.O.  Box  2839.  Calcutta  TOaOOl,  India 

32.  Iraqi  State  Enterprise  for  Maritime 
Tnmsport  Bremen,  Germany 

Amman,  Jordan 

33.  Iraqi  Trade  Center.  Dubai  United  Arab 
Emirates 

34.  Keencloud  Limited,  11  Catherine  Place,   . 
Westminister,  Londoa  England.  United 
Kingdom 

35.  Matrix  Churchill  Corporatioa  5903  Harper 
Road,  Cleveland,  Ohio  44139,  United  States 

3a  Meed  International  Limited,  3  Mandeville 

Place,  London,  England,  United  Kingdom 
37.  Pandora  Shipping  Co.,  S.A.,  Honduras 
3&'  Petra  Navigation  &  International  Trading 

Ca  Ltd.,  White  Star  Building.,  P.O.  Box 

8382,  Amman,  Jordan 
Armoush  Bldg.,  P.O.  Box  485,  Aqaba,  Jordan 
18  Huda  Sharawi  Street  Cairo,  Egypt 
Hai  Al  Wahda  Mahalat  90a  908  Zulak  5a 

House  14,  Baghdad,  Iraq 

39.  PMK/QUDOS  (Uverpool  Polytechnic), 
England,  United  Kingdom 

40.  Rafidain  Bank.  New  Banks'  Street  P.O. 
Box  113ea  Massarif.  Baghdad,  Iraq  (227 
branches  in  Iraq) 

P.O.  Box  807,  Manama,  Bahrain  (2  branches 

in  Bahrain) 
114  Tahreer  Str.  Eldukki.  P.O.  Box  23a  Omran 

Giza,  Cairo.  Egypt 
P.O.  Box  1194,  Cinema  al-Hussein  Street 

Amman,  Jordan 
P.O.  Box  685,  Aqaba,  Jordan 
P.O.  Box  815401,  Jabal  Amman,  Jordan 
Mafraq,  Jordan 
2nd  Floor  Sadat  Tower.  P.O.  Box  1691,  Beirut 

Lebanon  (2  branches  in  Lebanon) 
Sheikh  Khalifa  Street  P.O.  Box  2727,  Abu 

Dhabi.  United  Arab  Emirates 
Rafidain  Bank  Building,  7-10  Leadenhall 

Street  London  EC3V INL,  United  Kingdom 
P.O.  Box  10023.  Sanaa,  Yemen  Arab  Republic 

41.  Rajbrook  Limited,  England,  United 
Kingdom 

42.  Reynolds  and  Wilson,  England,  United 
Kingdom 

43.  S.M.I.  Sewing  Machines  Italy  S.P.A..  Italy 

44.  SoUatek,  England,  United  Kindgom 

45.  Technology  and  Development  Group  Ltd., 
Centric  House  390/391,  Strand,  London, 
England,  United  Kingdom 

4a  T.E.G.  Limited.  3  Mandeville  Place, 

London,  England,  United  Kingdom 
47.  TM.C.  En^neering  Limited,  Castle  Row, 

Horticultural  Place,  Chiswick,  London, 

England,  United  Kingdom 
4&  T  N  K  Fabrics  Limited,  England,  United 

Kingdom 
49.  Trading  &  Maritime  Investments,  San 

Lorenzo,  Honduras 
5a  U.I.  International  England,  United 

Kingdom 
51.  UNIMAS  Shipping.  138  El  Geish  Road. 


P.O.  Box  44.  Alexandria,  Egypt 
52.  Whale  Shipping  Ltd.,  c/o  Government  of 

Iraq,  State  Organization  of  Ports,  MaqaL 

Basrah.  Iraq 
Individuals 

1.  Abbas,  Abdul  Hussein.  Italy 

2.  Abbas,  Kassim.  Italy 

3.  Abraham,  Trevor,  &igland.  United 
Kingdom 

4.  Ahmad,  Rasem,  P.O.  Box  13ia  Amman.    ' 
Jordan 

a  Ahmad,  Wallid  Issa,  Iraq 

a  Al-Amiri,  Adnan  Talib  Hassim,  43  Palace 

Mansions,  Hammersmith.  London.  England. 

United  Kingdom 
7.  Al-Azawi.  Dafir,  Iraq 
a  Al-Dajani,  Leila  N.S..  P.O.  Box  13ia 

Amman,  Jordan 

9.  Al-Dajani,  Nadim  S.,  P.O.  Box  13ia 
Amman,  Jordan 

10.  Al-Dajani,  Sa'ad,  P.O.  Box  13ia  Amman, 
Jordan 

11.  Al-Habobi,  Dr.  Safa  Haji  J.,  Flat  4D 
Thomey  Court  Palace  Gate,  Kensington, 
England.  United  Kingdom 

12.  Alt  Abdul  Mutalib,  Germany 

13.  Allen.  Peter  Francis,  "Greys",  38 
Stoughton  Lane,  Stoughton,  Leicestershire, 
England,  United  Kingdom 

14.  Al-Ogaily,  Akram  H.,  Flat  2,  St.  Ronons 
Court  83  Putney  HiU,  London,  England, 
United  Kingdom 

la  Amaro,  Joaquim  Ferreira,  Praca  Pio  X.  54- 

10*  Andar.  CEP  20091.  Rio  de  Janeiro, 

Brazil 
la  Annoush,  Ahmad,  White  Star  Bldg.,  P.O. 

Box  8362,  Amman.  Jordan 
17.  Armoush,  Ali.  White  Star  Bldg.,  P.O.  Box 

8382.  Amman.  Jordan 
la  Aziz,  Fouad  Hamza,  Pracia  Pio  X,  54-10* 

Andar.  CEP  20091.  Rio  de  Janeiro,  Brazil 
19.  Daghir,  Ali  Ashour,  2  Western  Road, 

Western  Green,  Thames  Ditton,  Surrey. 

England.  United  Kingdom 
2a  Fattah.  Jum'a  Abdul,  P.O.  Box  13ia 

Amman,  Jordan 

21.  Hand,  Michael  Brian,  England.  United 
Kingdom 

22.  Henderson,  Paul,  4  Copt  Oak  Close,  Tile 
Mill,  Coventry,  Warwickshire,  England, 
United  Kingdom 

23.  Jon,  Hana  Paul  19  Tudor  House,  Windsor 
Way,  Brook  Green,  London,  England. 

-  United  Kingdom 

24.  Jimie'an.  George,  P.O.  Box  13ia  Amman. 
Jordan 

25.  Kadhum,  Dr.  Fadel  Jawad,  c/o  Alvaney 
Court,  250  Finchley  Road,  London,  England. 
United  Kingdom 

28.  Khoshaba,  Robert  Kambar.  15  Harefield 
Road,  Maidenhead,  Berkshire,  England, 
United  Kingdom 

27.  Mohamed,  Abdul  Kader  Ibrahim. 

Jianguomenwai  Diplomatic  Housing  . 

Compound,  Building  7-1, 5th  Floor, 

Apartment  4,  Beijing.  People's  Republic  of 

China 
2a  Omran.  Karim  Dhaidas,  Iraq 

29.  Raouf,  KhaUd  Mohammed.  Praca  PioX 
54-10*  Andar,  CEP  20091,  iUo  de  Janeiro. 
Brazil 

sa  Ricka,  Roy,  87  St  Mary's  Price,  Benfleet 


Essex,  England.  United  Kingdom 

31.  Schmitt  Rogerio  Eduardo,  Praca  Pio  X, 
54-10*  Andar,  CEP  20091,  Rio  de  Janeiro, 
Brazil 

32.  Sim,  Gilberto  F.,  Praca  Pio  X,  S4-10* 
Andar.  CEP  20001,  Rio  de  Janeiro,  Brazil 

33.  Souza,  Francisco  Antonio,  Praca  Pio  X, 
54-10*  Andar,  CEP  20091,  Rio  de  Janeiro. 
Brazil 


34.  Speckman,  Jeanine.  England,  United 
Kingdom 

35.  TaU,  Aktham,  P.O.  Box  13ia  Amman, 
Jordan 

36.  Taveira,  A.  Amaldo  G^  Praca  Pio  X,  54- 
10*  Andar.  CEP  20091.  Rio  de  Janeiro,  Brazil 

37.  Zahran,  Yousuf,  P.O.  Box  13ia  Amman, 
Jordan 


APPENDIX  B— Merchant  Vessels 
Registered,  Owned.  Or  Controlled  by  the 
Government  of  Iraq  or  by  Persons 
Acting  Directly  or  bidirectly  on  Behalf  of 
the  Government  of  Iraq 

•  All  ships  listed  or  Iraqi-flagged 
unless  otherwise  indicated. 

•  "N/A"  is  listed  where  information  is 
not  available. 


I.AinZalah.. 
2.  AlAnbar... 


3.AIFao 

4.AIKaramah. 

5.  Al  KhaRda.... 

6.  Al  Manaur 

7.  Al  MwtMJ 

a  At  Mosul 

9.  Al  Ni«af 

lOAINasr 

II.AiNasr. 
l^AIOmarah- 
13.  AIRamadi.. 


14.AtRaaheed. 
15.  AiRattw 


ia  Al  SiHjmooUi... 
17.  All 
IB.  Al  Zab.. 


19.  Al  Zanraa.. 

20.  Al-Aiyaa..... 

21.  At-Arnm 

22.AI4aalh. 

23.  Al.8akr..... 

24.  Al-Bayaa.. 

25.  At-EflUsw.. 
Za  Al-Halhar 

27.  AW<an1<h 

28.  AI-KMHAI-Aiat)!. 

29.  AI-NohoodhH 

30.  AtOadWya.. 
ai.AinsBsata- 


32.  Ai-SatXAI-Aratoi. 
33.AI-T?iMhar..... 
34.A»-Wahdah„. 
35.  Alabid 


36.  Aledraasi. 

37.  AMwsM.... 


42.  Almustanairiyah. 

43.  AhnutanatM. 

44.  Alni^af 

45.  AlqadWyah.. 

46.  Atajmood 

47.AmaawinAiwabi. 
4a  AliMMa. 

49.  AKmmHU.^ 

50.  Alyamwk. 

51.  AlzutMir„. 

52.  Ainunysh* 
53.Amam.. 
54.A(tMal.. 


55.  BabaGurgur. 
saBatiylon. 

57.  Badr  7._. 

58.  Baghdad.. 


59.  Baghdad.. 

60." 

61. 


62.Baar8h_ 
ea  Buurgan.... 
64.  Damascus .. 


6a  Dameo  Qorincnsm  5716.. 

66.  Oamen  Goilncham  5717.. 

67.  Oamen  Ooriwchsm  5718.. 


Ship  type 


Tkr.. 
Tug. 


Res.. 
Tkr... 
Tkr... 
Ychl. 
.Svc.. 
svc  *. 

SVC  •• 

Svc 

Tkr 

Tug 

Tug 

Tkr. ..... 

Tug 

Res 

Tug 

Cgo ™ 

Tug 

Tug 

Tkr...... 

Res 

Brg..... 

Tug 

Tug 

Tug 

inC  (MO  ■•■••• 

Tug 

Vcht 

Tug 

S¥C 

Tkr .._. 

Tug 

Big 

Cgo -.. 

Cgo -.- 

Tkr „.. 

Brg 

Cgo 

Cgo 

Tkr 

Tkr 

Svc 

Tkr 

9tfc ... 

Cgo 

Brg 

Cgo 

Tkr 

Sm: 

Tkr 

90C  ■■»■>»••• 

Tug 


Tkr... 
Cgo.. 


9VC  •••<•••• 

Cgo 

RO/RO. 

Smc. 

Cgo 

Tkr 

Tug 

Sm: 

Svc. 
Svc. 


OWT 


38,330 
N/A 

60 

12,662 

7.155 

1,223 

4.649 

1.219 

4,740 

^444 

1,502 

320 

320 

304 

544 

375 

N/A 

N/A 

a549 

375 

366 

9,928 

390 

1,662 

375 

366 

368 

4,740 

375 

100 

368 

a396 

524 

149 

1.662 

a5S0 

6,342 

149,441 

1.662 

3,525 

6,342 

155,210 

130,241 

4.740 

155,210 

6,977 

13.634 

1.682 

6,343 

148.371 

4,640 

155,210 

506 

320 

3a397 

13,656 

647 

2.900 

13,656 

3,965 

2,906 

13,656 

3a400 

149 

N/A 

N/A 

N/A 


Call  Sign 


HNAZ 
YIAV 

YIAN 

HNKM 

HNKD 

HNMR 

YIMD 

Y1AS 

YINF 

OORH 


YIAW 

YIAI 

YIBE 

YIBA 

N/A 

YIBF 

YIBH 

HNZW 

N/A 

YIAM 

HNBT 

VIBR 

HNHB 

N/A 

YIHR 

YIKM 

YIKA 

YINU 

HNKS 

YIRF 

NHSA 

YITH 

YIWH 

HNOB 

HNIO 

HNFB 

HNFR 

HNFO 

HNKN 

HNKI 

HNMS 


YINF 
HNOS 
YISO 
HNAI 
HNAO 
HNWS 
HNYK 
YIZR 
HNAM 
"YIBO 
YIBB 
HNGR 
HNB8 
N/A 

YIAO 

HNBO 

HNBt 

YIAB 

HNBS 

HNBR 

YtOS 

N/A 

N/A 

N/A 


Owner 


Iraqi  OH  Tankers  Company,  Baarah,  Iraq. 

Government  of  the  Repubtic  o(  Iraq.  Managed  by  the  Stale  Organization 

o(  Iraqi  Ports.  Basrah,  Iraq. 
State  Org.  o(  Iraqi  Ports. 
Iraqi  Oil  Tankers  Company. 
Iraqi  Oil  Tankers  ComfMny. 
Iraqi  State  Enterprise  lor  Water  TransporL 
State  Org.  of  Iraqi  Ports. 
State  Org.  of  Iraqi  Ports. 
State  Org.  of  Iraqi  Ports. 
State  Org.  of  Iraqi  Ports. 
Iraqi  Oil  Tanker  Compafry 
State  Org.  of  Iraqi  Ports. 
State  Org.  of  Iraqi  Ports. 
State  Org.  of  Iraqi  Ports. 
State  Org.  of  Iraqi  Ports. 
State  Org.  of  Iraqi  Ports. 
State  Org.  of  Iraqi  Ports. 
State  Org.  of  Iraqi  Ports. 

kaqi  State  Enterprise  for  Water  Transport  Baghdad. 
State  Org.  of  Iraqi  Ports. 
State  Org.  of  Iraqi  Ports. 
Iraqi  Oil  Tankers  Company. 
StateOrg.  of  Iraqi  Ports. 

kaqi  State  Enterprise  for  Water  Transport  Formerly  the  HixMb. 
Stale  Org.  of  Iraqi  Ports. 
Statt  Org.  of  Iraqi  Ports. 
Stale  Org.  of  baql  Ports. 
Stale  Org.  of  Iraqi  Ports. 
Stale  Org.  of  Iraqi  Ports. 
Iraqi  Stale  Entorprise  for  Water  Transport 
Stale  Org.  of  kaqi  Ports. 

Iraqi  State  Enterprise  for  Sea  Foheries.  Basrah.  Iraq. 
Stale  Org.  of  Iraqi  Ports. 
Slate  Org.  of  Iraqi  Ports. 

Iraqi  Stale  Enterprise  tor  Water  Transport  Formerly  the  SanabuL 
Iraqi  State  Enterprise  tor  Water  Transport 
haqi  Stats  Enterprise  tor  Water  Transport 
Iraqi  Oil  Tankers  Company. 

Iraqi  Stale  Enlsrpriee  for  Water  Transport  Formerly  ttte  SikMraL 
kaqi  State  Enterprise  tor  Water  Transport 
Iraqi  Stale  Enterprise  tor  Water  Transport 
kaqi  01  Tankers  Compeny. 
kaqi  Oi  Tankers  Company. 
Stale  Org.  of  kaqi  Ports, 
kaqi  01  Tankers  Compeny. 
Stale  Org.  of  kaqi  Ports. 
Iraqi  Stats  Enlerpriee  for  Water  Transport 
Iraqi  Stals  Enlsrprlse  for  Water  Transport 
Iraqi  Stale  Enlsrpriee  for  Water  Transport 
kaqi  Oil  Tankers  Compeny. 
Stale  Org.  of  kaqi  Ports, 
kaqi  Oil  Tankers  Compeny. 
State  Org.  of  Iraqi  Ports. 
Stale  Org.  of  kaqi  Ports. 
kaqi  01  Tankers  Company. 
kaqi  Stale  Enterprise  for  Water  Transpoa 
Government  of  the  Repubic  of  kaq.  Mnistry  of  OI.  State  Compeny  for 

01  Protects,  B^hdad,  kaq.  (flag:  Saudi  Arabia). 
State  Org.  of  Iraqi  Ports. 
kaqi  Stale  Enlsrprise  for  Water  Transport 
Stale  Organialton  of  kaqi  Qovemmem 
Stale  Org.  of  kaqi  Ports, 
kaqi  Stale  Enforpiiee  for  Water  Trsrtaport 
kaqi  OH  Tankers  Company. 
State  Org.  of  kaqi  Ports. 
Stale  Org.  of  kaqi  Ports. 

Stale  Org.  of  kaqi  Ports.  ' 

Stals  Org.  of  kaqi  Ports. 
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Slaia  dg.  o<  Iraqi  Porta. 
Slala  org.  of  Iraqi  Porti. 
Org.  ol  Iraqi  Porta. 
Org.  ol  Iraqi  Porta. 
Org.  ol  kaqi  Porta. 
Shipping  Ud..  c/o 
SNppmg  Ud.  0/0 
Shipping  UA.  o/o 
Org.  of  Iraqi  Porta. 
Org.  ol  ka#  Porta. 

■hailaa  Oo.  Ud.  iawah,  Iraq, 
dg.  ol  Iracjl  ^orta. 
SMa  Org.  ol  Iraqi  Porta. 
Slala  Org.  ol  Iraqi  PortiL 
Slala  Org.  ol  Iraqi  Porta. 
Slala  Org.  ol  Iraqi  Porta. 
Slala  Org.  ol  Iraqi  Porta. 
Iraqi  OH  Taniiara  Compaiy. 

baqi  SWa  Compwiy  tor  01  Prolocia  mag:  Saudi  Arabia). 

Slala  Or^  ol  Irai^  Porta. 

SMa  Oi!^  ol  Iraqi  Porta. 

Iraqi  01  Tankara  Company. 

Slala  Org.  ol  Iraqi  Porta. 

Ralldain  Hahartaa  Co.  131 

Slala  Org.  ol  Iraqi  Porta. 

Slala  Org.  ol  Iraqi  Porti. 

Iraqi  01  Tankara  Company. 

yard  stala  EnlMiiriaa  tor  WMar  TrwMOorL 

Iraqi  01  Tankara  Company. 

SMa  Org.  ol  Iraqi  Porta.  Formarly  tha  AliadWyaii. 

Slala  Org.  ol  Iraqi  Porta. 

Slala  Org.  ol  Iraqi  Porta. 

Slala  Org.  ol  Iraqi  Porta. 

Pwidora  SNppkig  Co.  &A.  Honduraa,  Managad  by  PMra  Navigation  S 

imainaBonai  iraoaig  ua  lrl.  Ammarv  joraan,  rwiiiaiv  w  a*r 

oiMMd  AL-ZAHRAA.  (I«  Honduras 
Qovammam  ol  ffw  Rapubic  ol  Iraq,  Mnialry  ol  AgrtcuNum  S  Agrarian 

rWRXin,  SUM  nanarwa  vompany,  dapioaa.  aaq. 
Slala  Org.  ol  Iraqi  Porta. 
Stala  Or^  ol  Irai^  Porta. 
Slala  Org.  ol  Iraqi  Porta. 
Slala  Org.  ol  kaqi  Porta. 
Iraqi  Staia  Raharlaa  Ca 

kaqi  Slala  Company  tor  08  Protada  (Nag:  Saudi  Arabia). 
kaqi  Suia  Company  tor  01  Protoda  (Hag:  Saudi  Arabia). 
kaqi  Stata  Company  tar  01  Projada  (flag:  Saudi  Arabia). 
Stala  Org.  ol  kaqi  Porta. 
Slala  Org.  of  kaqi  Porta. 
Slala  Org.  of  ka0  Porta. 
Or^  ol  kaqi  Pur  la. 
Org.  ol  kaqi  Porta. 
Org.  of  kaqi  Porta. 
Org.  of  Iraqi  Porta. 
Org.  ol  kaqi  Porta, 
kaqi  Slala  Company  tor  08  Proiada. 
kaqi  Slala  ComiMny  tor  08  Projada. 
kaqi  Slala  ComJMny  tor  08  Proiada. 
tmt  Stala  FTaiiailaa  Company. 
kaqi  01  Tankara  Company. 
Slala  Org.  of  kaqi  Porta, 
aiaia  org.  or  aaqi  r'ona. 
Slala  Org.  of  ka«^  Porta. 
kaqi  Slala  fTaharlaa  Company. 
Tradkig  6  MariOma  kwaakwanH.  Honduraa.  Managad  by  Arbb  Trana 

Trada  Co.  SAE..  Alaaandria  Egypt  Formarly  ttw  kaqkownad  AL- 

BAHAR  AL-ARA8I  (8ag:  Nenduraa). 
Saamuaic  Shippkig  oa  Ud..  c/o  Thanamarla  SNpa  ManagamanI  Inc.. 

ASwna,  Graaoo.  Vaaaal  aataad  by  Qovammam  ol  kaq.  (Sag:  MaNa). 
Slala  Org.  of  kaqi  Porta. 

kaqi  Slala  Flahariaa  Comp'riy.  .  . 

Slala  Org.  of  IraQ^  Porta. 

SMa  Org.  of  kaqi  Porta. 

Slala  Org.  or  kaqi  Porta. 

Slala  Or^  of  kac^  Porti. 

wiaia  ^jTQ.  or  iratp  ^orb.  ~ 

PvKtora  Shippkig  Ca  SlA,  Honduraa.  Managad  by  Potta  Nawlgrton  4 

kHamaMonal  Tradkig  Ca  Ul.  Amman.  Jeidaa  Fonafdy  fw  kaqi- 

ownad  ALRAZI.  (Nag:  Honduraa). 
Inqi  Slala  Flahariaa  Company. 
Or^  of  kaqi  Porta. 
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N/A 

N/A 
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HNTZ 

YIAC 

YIUR 

N/A 
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YIYN 

HNZO 

YIAZ 

HNZN 

YIBO 

HNAR 


Ownar 


Stala  Org.  ol  kaqi  Porta. 

Slala  Org.  of  kaqi  Porta. 

Slala  Org.  ol  kaqi  Porta. 

kaqi  01  Tankara  Company. 

Slala  Org.  ol  Iraqi  Porta. 

kaqi  Oil  Tankara  Company. 

Stala  Org.  of  kaqi  Porta. 

Slala  Org.  of  kaqi  Porta. 

Slala  Org.  of  kaqi  Porta. 

State  Org.  of  kaqi  Porta. 

kaqi  Stala  Company  for  Oil  Proiocta  (fl^  Saudi  Arabia). 

Stala  Org.  of  kaqi  Porta. 

kaqi  Stala  Entarprtaa  for  Water  Transport 

Stala  Org.  ol  kaqi  Porta. 

kaqi  Stata  Entarprtaa  tor  Water  Tramport. 

Stata  Org.  ol  kaqi  Port*. 

kaqi  01  Tankara  Company. 

kaqi  01  Tankara  Company. 

kaqi  Oil  Tankera  ComfMny. 


Dated:  March  13, 1991. 
R.  Richard  Nawcomb, 
Director.  Office  {^Foreign  Assets  Control. 

Approved:  March  15, 1991. 
John  P.  Simpaon, 

Acting  Assistant  Secretary,  (Enforcement). 
[FR  Doc.  91-7795  Filed  4-1-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Fore* 
32CFRPart852 

Motor  Vehicle  Traffic  Supervision 

AQENCV:  Department  of  the  Air  Force, 
Department  of  Defense. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  title  32,  chapter  VII  of 
the  CFR  by  removing  Part  852.  Motor 
Vehicle  Traffic  Supervision.  This  rule  is 
removed  because  it  has  limited 
applicability  to  the  general  public.  This 
action  is  the  result  of  departmental 
revietv.  The  intended  effect  is  to  insure 
that  only  regulations  which 
substantiaUy  affect  the  public  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  May  3, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patsy  J.  Conner,  Air  Force  Federal 
Register  Liaison  Officer,  SAF/AAIA, 
Pentagon.  Washington.  DC  20330-1000, 
telephone  (703-614-3431). 

SUPPLEMENTARY  mPORMATKM: 

List  of  Subiacts  in  32  CFR  Part  8B2 

Federal  buildings  and  facilities,  traffic 
regulations. 

Authority:  10  U.S.C  8013. 


PART  852-[REMOVED  AND 
RESERVED] 

Accordingly,  32  CFR,  chapter  VII,  is 
amended  by  removing  and  reserving 
part  652. 

Patsy  J.  Comwr, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doa  91-7741  FUed  4-2-91: 6:45  am] 
MLLNM  OOW  niO-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 
[FRL-391»-31 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emiesion  Standards  for 
Hazardous  Air  Ponutants  (NESHAPS) 
for  Modoc  County,  Santa  BarlMra 
County,  and  Sisiclyou  County  Air 
Pollution  Control  Districts  In  the  State 
ofCallfomia 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  delegation. 


r.  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CAR6) 
on  behalf  of  the  Modoc  Coimty,  Santa 
Barbara  Coimty,  and  Siskiyou  County 
Air  Pollution  Control  Districts  (APCDs). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  prc^gram 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  pubUc.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  cat^ories  from 
EPA  to  State  and  local  governments. 


EFFECTIVC  date:  ^ril  9, 1990. 
ADDRESSES: 

Modoc  County  Air  Pollution  Control 
District  202  W.  Fourth  Street.  Alturas. 
CA  96101 

Santa  Barbara  County  Air  Pollution 

Control  District.  26  Castilian  Drive. 
B-23.  Goleta.  CA  93117 

Siskiyou  County  Air  Pollution  Control 
District  525  S.  Foothill  Drive,  Yreka, 
CA  96097. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  G.  Allen,  State  Implementation 
Plan  Section  (A-2-3),  Air  Programs 
Brandt  Air  and  Toxics  Division.  EPA. 
Region  9. 75  Hawthorne  Street  San 
Francisco.  CA  94105,  Tel:  (415)  744-1189 
or  FTS:  6-484-1189. 

SUPPLEMENTARY  INFORMATION:  The 
GARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
Modoc  County,  Santa  Barbara  County, 
and  Siskiyou  County  Air  Pollution 
Control  Districts.  Delegations  were 
granted  by  letter  and  are  reproduced  in 
their  entirety  as  follows: 

Modoc  County  APCD 

April  9. 1990. 

Mr.  William  W.  Sylte.  Chief  Deputy 
Executive  Officer,  California  Air  Reaourcet 
Board.  1102  Q  Street  P.O.  Box  2815. 
Sacramento.  CA  95812 
Dear  Mr.  Sylte:  In  response  to  your  request 
of  February  8, 1990, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  ei^orce  the  New 
Source  Performance  Standards  (NSPS)  and 
National  Emisaion  Standards  and  Hazardous 
Air  PoUutanto  (NESHAPS)  on  behalf  of  the 
Modoc  County  Air  Pollution  Control  District 
(MCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  foimd  the  MCAPCD's 
programs  and  procedures  to  t>e  acceptable. 
This  delegation  includes  authority  for  the 
following  aource  categories: 
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Appandbi  B— Parfonnanoa  SpacMcationa. 
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In  addition,  we  are  redelegating  the 
foUowing  NSPS  and  NESHAPS  cataeoriaa 
since  the  MCAPCD's  revised  programs  and 
procedures  are  acceptable: 


N6PS 

40CFR 
partSOi 
aubpart 
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Uminmy                                      „', 
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EPA  ia  not  delegating  Radionuclides  under 
the  aean  Air  Act  (NESHAPS,  subparts  a  H. 
L  K,  and  W)  until  delegation  procedures  and 
requirements  are  developed. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  part  80,  including  ma  of 
EPA's  test  metiioda  and  procednraa.  As  of  the 
effective  date  of  tUa  delegatiaa  KfCAPCD 
will  hava  primary  antfaority  to  eoioree  the 
above  standarda.  EPA  wiH  retain 
independent  anfbrcemant  authority,  and  will 
exerdae  such  authority  in  a  manner 


eonaistent  with  EPA'a  timely  and  appropriate 
guidance,  and  our  enforcement  agreement  As 
SQCn,  aO  notiOcatioiia  and  reports  retjuired  of 
sources  by  the  above  atandards  should  be 
sent  to  you.  with  a  copy  to  our  ofBce.  The 
delegation  is  aflbctiva  upon  the  date  of  thia 
letter  unless  the  USEPA  received  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  rece^it  of  this 
letter.  A  notice  of  this  delegated  anthoifty 

wiU  be  published  in  the  gedhaalMiiMi^  to 
the  near  future. 
Sincerely, 
Daniel  W.McCovem. 

Regional  Administrator. 

cc  Clinton  E  Greenbank.  APCO 
Modoc  County  APCD 
Jon  Pederson,  ARB 

Santa  Barban  County  APCD 

April  9i  198a 

Mr.  William  W.Syhe. 

Chief  Deputy  Executive  Officer,  Cal^omia 

Air  Reeourcee  Board.  IIIB  Q  Street,  P.O. 

Box  2815.  Sacramento.  CA  95812 
Dear  Mr.  Sylte:  In  response  to  your  request 
of  February  8, 1990, 1  am  pleased  to  inform 
you  that  we  are  delegatii^  to  your  egency 
authority  to  implement  and  enforce  the  New 
Source  Performance  Standarda  (NSPS)  and 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS]  on  behalf  of  the 
Santa  Barbara  County  Air  Pollution  Control 
District  (SBCAPCD).  We  have  reviewed  your 
request  for  delegation  and  have  found  the 
SBCAPCD's  programs  and  procedures  to  be 
acceptable.  Thia  delegation  includes 
authority  for  the  following  source  categories: 
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AppanoK  A— compasnoa  snua  iiNuiiiiauon 

Appendbc  B~"Teat  Meltiods 

A|)pendb(  C— QuaMy  Aaourance  Prooeduras 


fai  additiaa.  w«  an  radelegating  the 
following  NSPS  and  NESHAPS  categoctea 
since  the  SBCAPCD's  revised  progtamaand 
procedurea  are  acceptable: 


Adoption  and  Submittal  of  Stale  Ptara 
tor 
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Appendh  A—Cbniglanoa jtatus  Informalloa 

Append*  C—QuaUr  Assurawoe  Pwcedaree. 

EPA  is  not  delegatii^  Radionuclides  under 
the  Clean  Air  Act  (NE^IAPS,  Subparts  B,  H. 
L  K.  and  yf)  until  deiegHtlon  procedures  and 
requimnants  are  davelupud. 

AoceptMwa  of  tUs  delegation  constitutes 
your  agreeneert  to  follow  all  ap^caUe 
p— sisiuui  rfiO  era  part  881  Inckdi^  aae  of 
EPA's  test  ■Mdwdaasri  prooadBse.  As  «f  die 
eflsctiva  data  of  lUi  dategadon,  SBCAPCD 
will  have  priaaiy  Mrtharity  to  estftaree  the 
above  standaeda.  EPA  will  retain 
tnrieyendeat  enlsrceiasMt  etbority.  and  wiB 
exerda*  such  Mthoii^  ia  •  wunar 
consistent  with  EPA'a  fiasdiy  and  appnpriata 
guidance,  aad  oaraafciroameiit  agraemeat  As 
such,  an  noQficatiaoa  and  r^orta  laquirad  ^ 
Bonnes  by  (he  abava  atandaida  shoi^  be 
aent  to  yon.  wMi  a  copy  to  our  offic*.  The 
delegation  is  affsctiva  vpon  the  date  of  Uiis 
letter  adesa  fbe  USEPA  received  written 
noliee  keai  .yoa  ar  (ha  Dhtrtet  of  any 
obiecttaM  wMMa  19  dsya  af  laeeipt  of  Hiis 
lattas:  A  aMtoa  ariUa  delegated  aathorily 


the 


Daniel  W.  MoGovem. 
RegioiKa  Atoninitti  xitut. 
ec  fames  Ryersoa 
Santa  Bariiara  Coonty  APCD 

oOTnt  |0Bliaon 

Santa  Barbara  County  APCD 

An 


Sisklyau  Coua^  APCD 
ApiflAUSa 

Mr.WiKanW.a^la. 
Chief  D^m^EjaaathnOffk!er.CMifenda 
AirReaouneeBemrd.  1188  *X2"Sb«s( 
P.O.  Box  281S,  Sacramenta  CA  888X8 
Dear  Mr.  Sylte:  In  ra^ooM  to  your  request 
of  February  6, 1990, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implemeat  and  airfbroe  cettata 
categories  a(  New  Soiaee  PsiiaraHDoe 
Standards  (NSPS)  on  behalf  of  the  Siakiyoa 
County  Air  Pollution  Control  District 
(SCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  foaod  Ibe  SCAPCD's 
programs  and  procedures  to  be  acceptable. 
This  delegation  includes  authority  far  the 
following  source  categories: 


.« n  II  litilii  nil  III   ^Un^i^ 

New  rNHMMMHW  wooa 

RuIMmi  Tlra  MBWtacaiIng  Indualry . 

vocr 


40  CFR 


OQQ 
SSS 


Acceptance  af  diis  defegatiaB  ( 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  part  60,  inclu(fing  use  of 
EPA's  test  methods  and  procedures.  As  of  the 
effectWa  dale  af  Ida  dakgaAoa  SCAPCD 
aril  have  priaary  aaftoity  to  enfaica  fSu 
above  atandarda.  B*A  will  ictaia 
independent  enforcemant  aotherity,  and  wiH 
exercise  such  aathocity  in  a  suumer 
consistent  wflh  EPA's  timely  and  appropriate 
guidance,  and  our  enforoemeat  apraeBaBt  Aa 
audi,  all  notifications  and  reports  required  at 
aooces  by  the  above  standands  shoald  be 
sent  (o  yoa.  widi  a  oopy  to  oar  office.  Tlie 
delogitioa  li  aflactttra  apoa  fte  data  of  diis 
letter  anteaa  the  USHPA  racetwa  swHtaa 
notice  fcoas  y«a  or  te  Dlatrict  fli  aaf 
ob^ectieaa  wMiiaSBdagnaf  recaiptof  this 
lettsK.  A  Doiica  of  dda  drisfalad  aaAaeity 
will  be  publshed  in  the  I 
the  near  futara. 

Siacerely, 
Daniel  W.McGovea, 
AviiMM/Adtimsfkntar. 


ccBdBRariHab 
aiaUyan  Caaa«r  APCD 

WMi  Kapcct  to  the  areas  mdar  tha 
fmltUCStm  ef  tfia  approptlate  Air 
Pollution  Cmtrcri  District,  all  repoiti. 
applicatioiis,  anuinittala,  md  onier 
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conununicatioiu  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
appropriate  APCD  shown  in  the 
ODOWiiias  section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilitv  Act 

This  Notice  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act  as  amended  (42  U.S.C 
1857.  et  seq.). 

Dated:  Much  14. 1991. 
D^M  W.  McGovwa. 
Regional  AdmJnJalntor. 
(FR  Doc  01-7819  FUed  4-2-01;  8:45  am] 


40  CFR  Part  131 

(FftL-Mia-ai 

Water  QuaMy  Standarda  for  Surfaca 
Waters  of  Kentucky 

AaawCY:  Environmental  Protection 

Agency. 

ACTION:  Removal  of  rule. 


r.  EPA  is  removing  a  rule  that 
established  Federal  chloride  criteria  for 
wannwater  aquatic  life  designated  uses 
in  the  Commonwealth  of  Kentucky.  The 
chloride  criteria  recently  adopted  by  the 
Commonwealth  make  the  Federally- 
promulgated  rule  unnecessary. 
DATK  This  removal  is  effective  May  3, 
1901. 

PON  niNTNBR  WMMMATION  CONTACT! 
Mr.  Phillip  Vorsatz,  EPA.  Region  IV.  345 
CourtUnd  Street  NE..  Atlanta,  GA 
30365,  (404)  347-2128. 

TAWY  »OWIIATION. 


ABackground 

On  April  8, 1985  the  Kentucky  Natural 
Resources  and  Environmental  Protection 
Cabinet  (the  Cabinet)  adopted  water 
quality  olteria  for  chloride  to  protect 
the  warmwater  aquatic  life  designated 
use  in  the  Commonwealth.  The  criteria 
were  approved  by  EPA  on  July  10, 1985. 

Following  adoption  of  the  chloride 
criteria,  the  Johnson  County  Circuit 
Court  issued  an  injunction  prohibiting 
enforcement  of  the  criteria.  Accordingly, 
on  December  24, 1985  (50  FR  52540),  EPA 
proposed  a  rule  establishing  chloride 
criteria  to  replace  the  enjoined  criteria. 
As  part  of  the  rulemaking  process,  EPA 
held  two  public  hearings  in  Kentucky  on 
February  19-20. 1988.  to  receive 
comments  on  the  proposed  rule. 


Subsequent  to  EPA's  proposal  and 
associated  public  hearings,  on  March  17, 
1988,  the  Kentucky  Cabinet  and  the  oil 
and  gas  interests  entered  a  Consent 
Decree  into  the  Johnson  County  Circuit 
Court  to  resolve  the  issues  that  were  the 
subject  of  the  complaint  and  resultant 
court  injunction,  lie  Circuit  Court 
approved  the  Consent  Decree  and  set 
aside  the  injunction  against  Kentucky's 
water  quality  standaids.  The  Consent 
Decree  provides  that  the  Court  may 
enforce  the  Decree  if  any  party  fails  to 
comply  with  the  terms  of  the  Decree. 

The  Consent  Decree  provided  that  the 
Kentucky  water  quality  regulations  for 
chloride  would  be  effective  immediately. 
However,  the  Decree  also  provided  that 
exceptions  to  water  quality  criteria 
could  be  granted  where  application  of 
such  criteria  would  result  in  substantial 
and  widespread  economic  and  social 
impacts,  as  determined  by  the  guidelines 
developed  by  the  parties  and  appended 
to  the  Consent  Decree. 

EPA  carefully  evaluated  the 
provisions  of  the  Consent  Decree  and 
associated  appendix,  compared  it  with 
the  requirements  of  the  applicable 
regtilations,  and  determined  that  the 
economic  evaluation  techniques  were 
inappropriate.  The  exception  process 
outlined  in  the  Consent  Decree  did  not 
meet  the  requirements  for  an  EPA- 
approved  variance  and  would  render  the 
State-adopted  chloride  criteria  virtually 
ineffective  for  controlling  a  problem 
pollutant  in  the  Commonwealth.  EPA, 
therefore,  determined  that  it  was 
necessary  to  undertake  rulemaking 
proceedings  to  correct  the  deficiency  in 
Kentucky's  water  quality  standcutls.  The 
Federal  rule  became  effective  on  April 
20,1987. 

On  May  31, 1990,  the  Commonwealth 
of  Kentucky  revised  its  chloride  criteria 
to  make  it  consistent  with  EPA's  rule 
(presently  codified  at  40  CFR  131.34). 
Although  the  numeric  criteria  are 
exactly  the  same  as  the  Federal 
promulgation,  Kentucky  is  applying 
these  aiteria  in  a  more  stringent  manner 
than  that  which  applied  to  the 
Federally-promulgated  criteria  (i.e.,  shall 
not  be  exceeded  versus  30-day  average). 

Kentucky  proposed  and  adopted  the 
chloride  criteria  according  to 
appropriate  State  and  Federal 
regulations,  including  public  notice  and 
participation  and  legislative  approval 
requirements.  No  challenges  to  the 
criteria  were  received.  The  criteria  have 
been  certified  by  the  Commissioner  of 
the  Kentucky  Cabinet's  Department  of 
Law  as  legally  adopted  and  enforceable. 
On  October  5. 190a  EPA's  Regional 
Administrator  for  Region  IV  approved 
Kentucky's  revised  chloride  criteria. 
Since  approval  of  the  Commonwealth's 


criteria  obviates  the  need  for  Federal 
criteria.  EPA  herein  withdraws  the  rule 
at  40  CFR  131.34. 

B.  Statement  of  Basis  sod  Fuiposo 

EPA's  1987  promulgation  is  now 
duplicative  of  an  EPA-approved  State 
water  quality  standard  and  is  no  longer 
needed  to  meet  the  requirements  of  the 
Clean  Water  Act  As  the  Act 
contemplates  Federal  promulgation  of 
water  quality  standards  only  where  a 
State  fails  to  adopt  standards  which 
meet  the  requirements  of  the  Act  it  is 
EPA's  policy  to  withdraw  promulgated 
water  quality  standards  when  the  State 
adopts  new  or  revised  standards  which 
meet  the  requirements  of  the  Act 
Accordingly,  because  EPA's  1987 
promulgation  for  Kentucky  is  no  longer 
necessary  to  meet  the  requirements  of 
the  Act  the  1987  promulgation  which 
established  Federal  chloride  criteria  for 
Kentucky's  waters  is  withdrawn. 

C  AvaiUUUty  of  Reootd 

The  administrative  record  for  the 
consideration  of  Kentucky's  revised 
water  quality  standard  is  available  for 
public  inspection  and  copying  at  the 
Environmental  Protection  Agency, 
Region  IV  Office.  Water  Management 
Division.  345  Courtland  Street  NE., 
Atlanta.  Georgia  30365.  during  normal 
weekday  business  hours  of  8  a.m.  to  4:30 
p.m.  The  approved  Kentucky  water 
quality  standards  are  available  for 
inspection  and  copying  from  the  Criteria 
and  Standards  Division  (WH-585).  401 
M  Street  SW.,  Washington.  DC  20480,  in 
room  919  of  the  East  Tower. 

D.  Regulatory  Analysis 

This  regulation  imposes  no  new 
regulatory  requirement  but  merely 
withdraws  a  Federal  regulation  that 
now  duplicates  a  State  regulation. 
Therefore,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

E.  Administrative  Procedure 

Because  Kentucky  has  adopted,  and 
EPA  has  approved,  water  quality 
criteria  for  chloride  to  protect  the  warm- 
water  aquatic  life  designated  use 
consistent  with  those  in  the  Federal 
promulgation,  withdrawal  of  the  Federal 
promulgation  will  have  no  effect  on 
water  quality  or  on  the  regulated  public. 
Kentudcy  complied  with  the  public 
participation  requirements  of  the  Act 
during  its  review  cmd  revision  of  its 
water  quality  standards.  Therefore.  EPA 
has  determined  that  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  is  unnecessary  for  this  action  to 
withdraw  40  CFR  131.34.  The  same 


procedore  was  foiowed  by  EPA  in 
previous  water  qaaBty  standards 
withdrawal  actions  (e.g.,  Alabama  and 
Mississippi). 

List  of  Subjecta  in  40  CFR  Part  ISl 

Water  poHutioa  ooolTDt 
tntetgovenuBente)  relations. 
AdfflLiistrative  pobdes  and  procedures, 
Reportiag  sNa  leoorakeeping 
requireasents.  Water  qos^ity  staadvds. 

DM*d:MBcii2S.19Sl. 
IWhib  K.  KflSBy. 
Administrator. 

For  the  reasons  set  out  in  the 
preamUc.  tide  40.  chapter  L  part  131  of 
the  Code  of  Federal  Regulations  is 
amended  as  Sallows: 

PART  t31~WATlR  QUAUTT 
STANDAftOS 

1.  The  anthority  dtatioa  for  part  131 
continues  to  reed  as  foBows: 

Autlioctly:  Sec  S09(c)  of  the  Clesn  Water 
Act  3S  U.8.C  1313(c). 


S  131.34   fReraevedandReaervaai 

2.  Section  131.34  of  part  131  is 
reasoved  and  reserved. 

[FR  Doc  91-7BZS  PSed  4-2-01: 8:45  am] 


40CFR  Part  180 
[OPP-300217A;  mi.^M47-a] 

Laad  Araanatai  Revocation  of 


r;  Ewriroaswntal  Protection 
Agency  (EPA). 
actiom;  Final  rtde. 

auMMARvnUs  rule  revokes  all 
tolerances  listed  in  40CFR  18ai94  for 
residues  of  lead  arsenate  as  follows:  (1) 
residues  of  oonbiDed  leed  resulting  frmn 
the  use  of  lead  aieenate  as  an 
inaectidde  in  or  on  varioos  raw 
agricultural  commodities;  and  (2) 
residees  of  combined  leed  resulting  baa 
the  use  ol  lead  arsenate  as  a  growth 
regulator  in  or  on  cMrns  fruits.  TUs 
action  is  being  taken  because  (1) 
voluntary  cancellation  of  the 
registration  for  the  growth  regulator  use 
on  citrus  was  requested  in  1967.  while 
all  other  food  ase  isfistFations  of  lead 
arsenate  were  caaoeUsd  efiactlve 
August  1, 1988,  and  (2)  it  is  necessary  to 
easure  that  residuee  W  lead  arsenate  are 
not  introduced  iole  the  food  supply 
through  in^wrted  Gseps. 
■ancnvi  oati:  Aprl  s,  ttfL 
ABON0acK  Written  obfectfons  end/or 
reqeests  for  a  iieartng.  ideattfled  by  Ae 
docuanent  umtiul  awaibei.  OPP-3002I7A 


may  be  sulHmtted  to  the:  Hearing  Clerk 
f  A-110),  Environmental  Protection 
Agency,  401  M  SU  SW..  Washii^sbin.  DC 
20460. 

PON  FUNTHaa  aiirannATiON  contact: 
Lisa  Engstrom,  Special  Review  and 
Reregistration  Division  (H7S08C), 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  namber.  Special 
Review  Branch,  Rm.  2N4,  Westfield 
Bedding  #3,  2800  Jefferson  Devis  Hw^., 
Arlington.  VA  (7BS^^0840^4 

8UPPLEMBNTARV  MFORMATION:  In  the 
Federal  Register  of  August  IS,  1990  (55 
FR  33334),  EPA  proposed  to  revt>ke  all 
tolerances  for  lead  arsenate.  No 
requests  for  referral  to  an  advisory 
committee  or  coaunenta  were  received 
in  response  to  the  notice  of  pnqtosed 
revocation.  Therefore,  EPA  is  now 
revoking  the  tolerances  under  section 
408  of  the  Federal  Food.  Dro^  and 
Cosmetic  Act  (FFDCA)  for  lead 
arsenate,  expressed  as  combined  lead. 

Cuoent  tolerances  for  residues  of  leed 
arsenate  in  or  on  raw  agricultural 
commodities,  expressed  in  parts  per 
million  (ppp»)  of  combined  lead,  are 
listed  at  40  CFR  180.194.  A  tolerance  of  7 
ppm  of  combined  lead  is  set  in  or  on 
apples,  apricots,  asparagus,  avocadoes. 
blackberries,  blueberries 
(huckleberries),  boysenbenies,  celery, 
cherries,  cranberries,  currants, 
dewberries,  eggplant  gooseberries, 
grapes,  loganbories,  mangoes, 
nectarines,  peaches,  pears,  peppers, 
plums  (fresh  prunes),  quinces, 
raspberries,  strawberries,  tomatoes,  and 
youBgberries.  For  citrus,  a  tolerance  ofl 
ppm  of  combined  lead  is  listed. 

In  die  Federal  Register  of  Jane  3a  1968 
(53  FR  24787),  EPA  issued  dw  Final 
Notice  of  Intent  to  Cancel  or  PD  4,  for 
the  nonwood  preservative  uses  of 
inorganic  arsoiicals.  In  that  Notice,  any 
sale,  distribution,  or  use  of  products 
containing  lead  arsenate,  except  the 
growth  r^ulator  use  on  citrus,  was 
prohibited  effective  August  1, 1988.  A 
provision  for  the  sale  and/or  use  of 
existing  stocks  was  not  made  since  it 
was  determined  that  carcinogenic  risks 
posed  to  workers  and  acute  risks  due  to 
accideitfal  ingestion  by  the  insectiddal 
use  of  lead  arsenate  outwei^ed  die 
fimtted  booefits.  It  was  dso  indicated 
that  aB  of  flie  registrations  for  end-use 
products  of  lead  arsenate  labelled  for 
insectidda]  use  had  been  suq>ended 
prior  to  the  Notice  of  Intent  to  Cancel 
for  failure  to  submit  proper  data  in 
respense  to  e  section  9(c)(2)(B)  . 
requii'euieut,  or  that  i  egistf  afluiis  bad 
been  soiuutaifly  canoened.  It  was 
conclndeo  at  fliat  tine  there  would  be 


no  economic  impact  as  a  result  of 
canceDatioB  of  the  regtstrations. 

As  a  growdi  regulator,  lead  arsenate 
was  registered  by  Microflo  Chemical 
Co.,  the  sole  producer  of  lead  arsenate. 
It  was  only  lued  on  dtrus  grown  in 
Ffortda.  Rather  than  comply  with  section 
S(c)(2)(B)  data  requirements,  Kficroflo 
Qiendral  Co.  requested  voluntary 
cancellation  of  iti  lead  arsenate 
registration  on  July  28. 1987.  Lead 
arsenate  products  had  not  been 
produced  since  1986.  EPA  estimates  that 
at  fbe  time  of  tfie  canceBation  request 
approximately  1004)00  pounds  of  lead 
arsenate  stodcs  remained.  It  is 
estimated  that  90,000  pounds,  or  90 
percent  of  those  stocks  were  available 
for  the  1988  season  and  ttiat  Ae 
remaining  10,000  pounds,  enough  to  treat 
only  1  to  2  percent  of  the  Florida  crop, 
were  available  for  use  in  the  1989 
growing  season.  EPA  expects  that 
virtually  all  stocks  of  lead  erseaate  have 
been  exhausted.  Given  that  lead 
arsenate  would  have  been  used  during 
the  spring  for  the  early  season  citrus 
crop,  there  is  cunenUy  little  likelihood    - 
of  treated  fridt  in  the  channels  of  trade. 

Based  on  die  June  30. 1988  Federal 
Raster  Notice  which  cancelled  the 
insecticidal  registrations,  and  the 
voluntary  cancellation  of  the  growth 
regulator  use,  there  are  no  remaining 
active  registrations  for  the  use  of  lead 
arsenate.  Based  on  the  information  set 
forth  in  the  August  15, 1990  proposed 
tolerance  revocation  (55  FR  33334)  and 
in  the  Final  Notice  of  Intent  to  Cancel 
(53  FR  24767).  EPA  is  revoking 
tolerances  listed  in  40  CFR  18ai94  for 
residues  of  leed  arsowte  in  or  on  the 
commodities  listed  above. 

No  residues  of  lead  arsenate  an 
e3q>ected  to  be  detected  in  raw 
agricultural  commodities  harvested  from 
previously  treated  fields  above 
background  levels  since  there  has  been 
no  known  use  of  lead  arsenate  for  years 
and  since  EPA  betieves  there  has  been 
adequate  time  for  legally  treated  raw 
agricultural  commodities  to  have  gone 
through  the  channels  of  trade.  Thus. 
EPA  believes  there  will  be  insignificant 
or  no  adverse  economic  impact  related 
to  the  revocatfoa  of  tolerances  for  lead 
arsenate.  la  addition,  no  obf  ectioBS 
were  submitted  in  re^Moae  to  the 
pn^KMal  to  revoke  the  tolerances. 

Poraaaat  to  sections  408(d)  and  4fl0(f) 
of  FFDCA  (21  U.S.C  346a(d)  and  348(f)) 
and  40  CFR  180l13.  any  person  adversdy' 
affected  by  this  regulation  reroldag  the 
tolerances  for  lead  arsenate  may,  within 
30  days  after  dn  date  ofpuWcation  of 
this  final  rule  in  the  Fedmal  Regtotar,  file 
written  objections  and/or  requests  for  a 
hearing  with  the  Hearing  Clerk,  at  the 
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address  given  above.  The  objections 
submitted  must  spediy  the  provisions  of 
the  regulation  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  die  objections  must 
include  a  statement  of  the  factual 
i8sue(8)  on  which  a  hearing  is  requested 
and  the  requestors  contentions  on  each 
such  issue.  A  request  for  a  hearing  will 
be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  a  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  resolutions  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

Execudve  Order  12291 

As  explained  in  the  proposal  of 
August  15. 1990  (55  FR  33334).  EPA 
determined,  pursuant  to  the 
requirements  of  E.0. 12291.  that  the 
revocation  of  these  tolerances  will  not 
cause  a  major  increase  in  prices  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises.  This  rile  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  under  section  3  of 
E.0. 12291. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354, 94  Stat.  1164,  5  U.S.C.  601  et 
seq.)  and  it  has  t>een  determined  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses,  small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  August 
15. 1990  proposal. 

Accordingly,  I  certify  that  this  rule 
does  not  require  a  separate  regidatory 
flexibility  analysis  under  the  Regulatory 
Flexibilify  Act. 

Paperwork  Reduction  Act 

This  regulatory  action  does  not 
contain  any  information  collection 
requirements  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  198a  44 
U.S.C.  3501  et  seq.  (section  40e(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  346  (m)). 

LM  Off  Subfa^s  In  40  CFR  Part  1M 

Administrative  practice  and 
procedure.  Agricultural  commodities. 


Pesttddes  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated  March  11. 1991. 

Uadal.Flafaw. 

Assistant  AdmJtu'$trator  for  Pesticj'des  and 
Toxic  Substances. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  1iO-(AMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.&C  3468  and  371. 

I1M.1M   [Removed] 

2.  By  removing  ^  180.194  Lead 
arsenate. 

[FR  Dec.  91-7881  Filed  4-2-01;  8:45  am] 


40  CFR  Part  100 
[OPP-3002itA:  mLrrnn-M 

CalciiMn  AfMtiata;  Ravocationof 
Te 


AOmcv:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Pinal  rule. 


I  This  doctunent  revokes  all 
tolerances  listed  in  40  CFR  180.192  for 
calcium  arsenate  (expressed  in  parts  per 
million  (ppm)  combined  arsenic  trioxide 
(AsiOs)),  which  was  used  as  an 
insecticide,  in  or  on  various  raw 
agricultural  commodities.  This  action  is 
being  taken  because  registrations  for  the 
food  uses  of  calcium  arsenate  were 
suspended  and  subsequently  cancelled 
in  1988,  and  it  is  necessary  to  ensure 
residues  of  calcium  arsenate  will  not  be 
introduced  into  the  food  supply  through 
imported  crops. 
crracnvi  datk  April  3,  I99i. 
AOONESSIS:  Written  objections  and/or 
requests  for  a  hearing,  identified  by  the 
document  control  number,  OPP-300219A, 
may  be  submitted  to  the:  Hearing  Clerk 
(A-110),  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington.  DC 
2046a 

PON  nmTHni  mmm/mom  contact: 

Lisa  Engstrom,  Special  Review  and 
Reregistration  Division  (HTSOeC). 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington.  DC  2046a  Office 
location  and  telephone  number  Special 
Review  Branch.  Rm.  2^M.  Westfield 
Building  #3. 2800  Jefferson  Davis  Hwy.. 
Arlington.  VA  (703)-306«)24. 
•UPnUMNTANV  MPONMATKM:  In  die 
Federal  Register  of  August  15, 1990  (55 
FR  33332).  EPA  proposed  to  revoke  all 
tolerances  of  calcium  arsenate.  No 


comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  that  notice  of  proposed 
revocation.  EPA  is  revoking  the 
tolerances  under  section  406  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA)  for  calcium  arsenate, 
expressed  as  combined  arsenic  trioxide. 
This  revocation  is  being  taken  because 
the  registered  uses  of  calcium  arsenate 
have  been  cancelled  by  EPA  due  to 
unreasonable  risks  calcium  arsenate 
posed  to  the  general  public  and  woricers 
handling  calcium  arsenate.  Current 
tolerances  for  residues  of  calcium 
arsenate,  expressed  in  parts  per  million 
(ppm)  combined  arsenic  trioxide 
(AsaOs),  in  or  on  few  agricultural 
commodities  are  listed  at  40  CFR 
18ai92.  A  tolerance  of  3.5  ppm  of 
combined  arsenic  trioxide  is  set  for 
residues  of  calcium  arsenate  in  or  on 
asparagus,  beans,  blackberries, 
blueberries  (huckleberries), 
boysenberries,  broccoli,  brussels 
sprouts,  cabbage,  carrots,  cauliflower, 
celery.  coUards.  com.  cucumbers,  ■ 
dewberries,  eggplant  kale,  kohlrabi, 
loganberries,  melons,  peppers, 
pumpkins,  raspberries,  rutabagas  (with 
or  without  tops)  or  rutabaga  tops, 
spinach,  squash,  strawberries,  summer 
squash,  tomatoes,  turnips  (with  or 
without  tops)  or  turnip  greens,  and 
yoimgberries. 

The  canceUation  of  registrations  of  the 
insectiddal  and  moUusdcidal  uses  of 
caldum  arsenate  was  announced  in  the 
Federal  Res^w  of  June  3a  1968  (53  FR 
24787).  It  was  noted  that  the  uses  of 
calcium  arsenate  as  an  insecticide  and 
mollusdcide  had  been  suspended  for 
failure  of  the  registrant  to  comply  with 
required  data  submission  pursuant  to 
section  3(c)(2)(B)  of  the  Federal 
Insecddde,  Fimgidde,  and  Rodentidde 
Act  (I^IFRA).  Benefits  and  use 
information  on  caldim  arsenate 
available  to  EPA  indicated  that  prior  to 
suspension,  there  had  been  no  usage  of 
caldum  arsenate  for  many  years.  Tlie 
cancellation  of  the  insectiddal  and 
mollusdddal  uses  of  caldiun  arsenate 
became  effective  August  1. 1968.  Sale, 
distribution  and  use  of  existing  stocks 
were  prohibited  after  that  date  by  the 
cancellation  order. 

No  residues  of  arsenic  trioxide  from 
the  use  of  caldum  arsenate  as  an 
insecticide  are  expected  to  be  detected 
in  raw  agricultiual  commodities 
harvested  finm  previously  treated  fields 
above  back^ound  levels  since  there  has 
been  no  known  use  of  caldum  arsenate 
for  many  years  and  since  EPA  believes 
there  has  been  adequate  time  for  legally 
treated  raw  agricultural  commodities  to 
have  goae  through  the  channels  of  trade. 


Thus,  EPA  believes  there  will  be 
insignificant  or  no  adverse  economic 
impact  to  American  growers  related  to 
the  revocation  of  tolercmces  for  calcium 
arsenate.  In  addition,  no  objections 
were  submitted  in  response  to  the 
proposal  to  revoke  the  tolerances. 

Pursuant  to  sections  40B(d)  and  409(f) 
of  FFDCA  (21  U.S.C.  346a(d)  and  348(f)) 
and  40  CFR  180.13,  any  person  adversely 
affected  by  this  regulation  revoking  the 
tolerances  for  calcium  arsenate  may, 
within  30  days  after  the  date  of 
publication  of  this  final  rule  in  the 
Federal  Register,  file  written  objections 
and/or  requests  for  a  hearing  with  the 
Hearing  Cleric,  at  the  address  given 
above.  The  objections  submitted  must 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  i88ue(s)  on 
which  a  hearing  is  requested  and  the 
requestors  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  fads  to  the 
contrary:  resolutions  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

Executive  Order  12291 

As  explained  in  the  proposal  of 
August  15, 1990  (55  FR  33332),  EPA 
determined,  pursuant  to  the 
requirements  of  E.0. 12291,  that  the 
revocation  of  diese  tolerances  %vill  not 
cause  a  major  increase  in  prices  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  ability  of  U.S. 
enterprises  to  conqMte  with  foreign 
enterprises.  This  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  under  section  3  of 
E.0. 12291. 

Regulatory  FlaxibUity  Act 

This  rule  has  been  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354;  94  Stat  1164. 5  U.S.C.  601  et 
seq.)  and  it  has  been  determined  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses,  small  governments,  or  small 
organizations.  The  reasons  for  this 
condusion  are  discussed  in  the  August 
15. 1980  proposal 

Accordingly.  I  certify  that  this  rule 
does  not  require  a  separate  regulatory 


flexibility  analysis  under  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

This  regulatory  action  does  not 
contain  any  information  collection 
requirements  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  (section  408(m)  of  the 
FFDCA  (21  U.S.C.  346a(m)). 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  11, 1991. 

Linda  ).  Fisher. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  180-(AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

{180.192   [Removed] 

2.  By  removing  S  180.192  Calcium 
arsenate. 

UFR  Doc.  91-7680  Filed  4-2-01;  8:45  am] 
BNJJNQ  COOC  I 


40  CFR  Part  271 
[FRL-3916-6] 

HMnola;  Final  Authorfaatlon  off 
Ravialona  to  Stata  Hazardoua  Waata 


AOCNCV:  Environmental  Protection 
Agency. 

action:  Immediate  final  rule. 


;  Illinois  has  applied  for  final 
authorization  of  revisions  to  its 
hazardoiu  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended  (hereinafter 
"RCRA"  or  die  "Ad").  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Illinois'  application  and 
has  reached  a  decision,  subject  to  public 
review  and  comment  that  Illinois' 
hazardous  waste  program  revisions 
satisfy  all  the  requirements  necessary  to 
qualify  for  final  authorization.  Thus, 
EPA  intends  to  grant  final  authorization 
to  Illinois  to  operate  its  expanded 
program,  subject  to  authority  retained 
by  EPA  under  the  Hazardous  and  SoUd 
Waste  Amendments  of  1984  (Pub.  L  96- 


616,  November  8, 1984,  hereinafter 
"HSWA"). 

DATES:  Final  authorization  for  Illinois' 
program  revisions  shall  be  effective  June 
3, 1991,  unless  EPA  pubUshes  a  prior 
Federal  Register  (FR)  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Illinois'  program 
revision  application  must  be  received  by 
4:30  p.m.  central  time  on  May  3, 1991.  ff 
an  adverse  comment  is  received.  EPA 
will  pubUsh  either  (1)  a  withdrawal  of 
this  immediate  final  rule  or  (2)  a  notice 
containing  a  response  to  the  comment 
which  either  afHrms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 


;  Copies  of  Illinois'  final 
authorization  application  are  available 
for  inspection  and  copying  at  the 
following  addresses  from  9  a.m.  to  4 
p.m.;  Illinois  Environmental  Protection 
Agency,  2200  Churchill  Road, 
Springfield,  Illinois  62706,  contact  Tom 
Cavanagh  (217)  785-0551;  U.S.  EPA 
Headquarters  Library,  PM  211A  401  M 
Street  SW.,  Washington.  DC,  2046a 
phone  (202)  382-5922;  U.S.  EPA  Region 
V,  230  S.  Dearborn,  Chicago,  Illinois 
60604.  contact  Gary  Westefer  (312)  886- 
7450.  Written  comments  should  be  sent 
to  Mr.  Gary  Westefer.  Illinois 
Regulatory  Specialist  U.S.  EPA  Office 
of  RCRA  5HR-]CK-13, 230  S.  Dearborn. 
Chicago,  Illinois  60604,  phone  (312)  886- 
7450. 

FON  FURTHER  MFONMATION  CONTACT: 
Gary  Westefer,  Illinois  Regulatory 
Specialist  U.S.  Environmental 
Protection  Agency,  Region  V,  Waste 
Management  Division,  Office  of  RCRA 
Program  Management  Kanch, 
Regulatory  Development  Secticm,  5HR- 
JCK-13,  230  South  Dearbora  Chicago, 
niinois  60604,  ((312)  886-7450  FTS  6-686- 
7450). 


ABadeground 

States  with  final  authorization  under 
section  3006(b)  of  RCRA,  42  U.S.C. 
6026(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  For  further 
explanation  see  section  C  of  this  notice. 

In  accordance  with  40  CFR  271JZl(a), 
revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  pro-am 

revisions  are  necessary  because  of 

changes  to  EPA's  regulations  in  40  CFR 
parts  124. 260-268  and  27a 
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B.IlllMto 

Illinois  initially  received  fiaal 
authorization  for  its  base  RCRA 
pffogran  efiective  on  {anuary  31.  IMB. 
(51 FR  3778.  Jannary  3a  1966).  Ullaols 
received  authorisation  Car  reviaioiia  to 
ita  program  effective  oo  March  5.  IMW 
(53  FR 126.  JanMry  S.  1666)  tad  April  sa 
1660  (55  FR  73201  March  1. 1980^.  Ob 
May  22.  KWH  Illinois  tabmitted  an 


addlticmal  revision  application.  EPA  has 
reviewed  this  application  and  has  made 
an  immediate  final  decision,  subiect  to 
public  review  and  comment,  that 
Illinois'  hazardous  waste  program 
revisions  are  equivaient  to  the  Federal 
program  revisions  listed  below  and 
satisfy  aU  the  reqidrements  necessary  to 
qualify  for  final  authorization. 
Consequently,  EPA  intends  to  grant  final 


authorisatian  to  IBinois  for  its  additional 
program  revision. 

On  Jime  3, 1991,  (unless  EPA  publishes 
a  prior  PR  action  withdrawing  this 
immediate  final  rule),  Illinois  will  be 
authorized  to  carry  out.  in  lieu  of  the 
Fadsral  program,  those  provisions  of  the 
State's  proyaa  which  are  analogous  to 
the  foUowiag  provisions  of  the  Federal 
program: 


AmAooms  SiMt  ttirthoflly 

-iij*jji  nu  auaimm.  ti  i  -- •   i.r,    rmmnmnm  nrw-r  i  iwa  ni  m 

Ruts  28  MC  782  sppanSh  A.  BtacSM  NBMratar  30, 1887. 

•6190-S6194*. 

LMng  of  EROC.  CMafear  24. 1986^  91  FN  3772S-87729*                         

80,1987. 

Lml  DtapoMi  RMtrtcthxw.  Hofmrtm  7.  ISM.  SI  FR  40672-40664,*  as  amandad  on 

RhIm  as  MC  702.187;  788.189:  7WJ41:  720.101;  720.102;  720.109; 

Jun*  <  1967.  52  FR  2101B*. 

720.110;    720120:    781.101:    781.104;    721.105;    721.40e:    781.107; 

781.180;    781.130;    728.111:    788.1ie    724.101;    724.113;    784.173; 

728.101;    728.113;    725.173;    729.101;    728.102;    728.109;    78ai»4; 

788.108;   788.107;    728.130;    728.131;    728.140;    788.141;    728.142; 

7M.144:  7a.18a  Part  728  tfiptn&em  A  and  B.  eil««v*  MoMinbsr 

30,1987. 

RMlHd  MMHjri  SW  8<a^  AiModKl  lnco>pora»oa  by  Wslww.  Mveh  M.  1M7,  tt  m 

Rutao  36  MC  702.104. 7801111.  BHscSwi  Jmary  28. 1988. 

8072-8073. 

QaamtfVwitCmmm  Osra  ler  inMm  Smm  awtaoa  ImpoundrMnli.  March  10, 1987,  62 

Ruls  36  lAC  726.328.  ENsoSm  Jsnusiy  28. 1988. 

FR878«-«MMl 

Rulso  36  MC  721.138.  788.180.  tWscSw  Januvy  88. 1888. 

DMnaHn  oi  aow  wans  Tacmcai  caracsoniL  jmw  a,  mo/,  an  rn  ieiMM»-<i<w  ~~ 

AnwnSimili  10  Fwt  B.  MoonaSon  Raguiranwnii  lor  OMpaMl  ricaSw.  June  28.  1887. 

RiSsaS  MC  709L186.  eascSM  4Baaay  Ja.  1888. 

52  FR  23447-88480.  as  amsndsd  on  SiSlsn**  9. 1987. 82  FR  a388a 

EPA  Shan  administer  any  RCRA 
hazardous  waste  pennits,  or  portions  of 
permits,  that  contain  conditions  basad 
upon  the  Federal  program  provisions  for 
wUdi  the  State  is  applying  for 
authorization  and  wlUdi  were  issued  by 
EPA  priar  to  Iha  sOBelHw  date  of  dda 
authorizaliaB.  EPA  wfll  suspand 
issuance  of  any  fwlfaer  paiadta  under 
the  {■owisians  far  whkh  tiM  State  is 
baiag  authoriaad  on  the  affactiva  data  of 
this  authorintian.  EPA  haa  psavteariy 
Mispanded  ieaiiance  of  pamiils  for  tha 
othor  provMona  OB  ]aaiiary  31,  IMS, 
Mwch  S.  1666.  and  OBI  April  30, 1986,  the 
effective  dates  of  Illinois'  final 
authorizatioiia  for  the  RCRA  base 
program,  for  the  Non-HSWA  Ouster  I 
and  n  revisions,  and  certatai  HSWA 
Cluster  I  revisions. 

Illinois  is  not  authorized  to  oparata 
the  Federal  program  on  Indian  landa. 
lliis  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  ar 
regulation. 

CBHactarMSWAaB 


J.  CtimroM 

Prior  to  tha  HaiMdoaa  aad  Solid 
Waats  AmendoMnla  to  RCRA.  a  State 
with  fiaal  aatiMriaaMoBadBMstaasd  IM 
hazardous  nwaata  pregsaas  instead  at  ar 
entirely  ia  Uau  at  tha  Fadaral  ps^vam. 
Except  for  aafsMaaaat  paavistons  act 
applicable  hera.  EPA  aa  Joager  dbectly 


applied  the  Federal  requirements  in  the 
authorised  State  andHPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authoriud  to  parndL  Whan  new, 
more  stringent.  Federal  requiMBtents 
were  promulgated  or  enacted,  the  State 
was  obligated  to  obtain  equivalent 
authority  within  spedfiied  tinw  fraaaa. 
New  Federal  requirements  usually  did 
not  take  effect  in  an  authoiiaed  Mate 
until  the  State  adopted  the  requirements 
as  State  law. 

In  contrast  under  die  amended 
Section  3006(g)  Of  RCRA.  42  U.S.C 
e028(g).  saw  HSWA  laquiraannta  and 
prohibitions  take  effect  in  authorized 
States  at  the  same  time  they  take  eSact 
in  non-authorized  States.  EPA  directly 
carries  out  thosa  raquirements  and 
imposes  those  piohitritions  in  audiorizad 
and  non-authorized  States,  includi^  the 
issuance  of  hill  or  paLrttal  HSWA 
permlta,  until  EZ^  grants  the  State 
authorization  to  do  so.  Stales  aniat  still, 
at  aae  point,  adopt  HSWA-ralalod 
pravisioas  as  State  law  1o  lataia  final 
aothorisatiao.  In  the  interim,  the  HSWA 
proviaioas  app^  hi  authorised  States. 

Aa  a  laauh  of  tha  HSWA.  thara  is  a 
dual  Slate/FadBBal  ragatetory  paogram 
in  nUaais.  To  dia  aacteat  HSWA  deas  Mt 
aBaot  Iha  authuriaad  wate  progiaaii  tha 
State  progna  will  opante  ia  liaa  ar«ie 
Fedaral  propna.  To  the  aoctasrt  HBWA- 
ianlnaSact,BPA 


HSWA  raquirements  in  nUnois  until  tha 
State  te  aathorlsed  for  them. 

Once  EPA  aotfiorizes  fflinois  to  cany 
out  a  HSWA  requirement  or  prohibition, 
the  State  program  in  that  area  will 
operate  in  lieu  of  die  Federal  provision 
or  proidbltion.  Untfi  fhat  time,  the  State 
may  assist  EPA's  implementation  of  the 
HSWA  under  a  Cocperativa  Apaemeot 

Today'a  rulemaking  includes 
authorization  <tf  IlUaoia'  program  for 
several  requiramanta  implameoting  tha 
HSWA.  Theaa  fequiremanto 
taaplementing  tha  HSWA  aia  apecified 
in  tha  "UliDois"  saotioo  of  tUs  aotica. 
Any  efbctiva  State  raquireaMnt  that  is 
more  stringent  or  hraader  in  scope  than 
a  Federal  HSWA  provision  will  contintte 
to  lamain  in  afiact:  thua,  regulatad 
handlers  naist  cooiply  with  aqy  more 
striogant  State  xaquixamento. 

EPA  published  a  FR  notice  diat 
explains  in  detail  the  HSWA  and  ita 
affect  on  authorized  States  (SO  FR 
26781^66795.  My  IS.  19851. 

Z  LandDiapoaalBpohibitioim 

Wltti  this  dedsioB,  sfA  intends  to 
authorise  OUaote  to  fanpese  certain  land 
dispoeal  proUbttions.  The  regulations 
iasptementii^^ie  land  dispesa! 
prohiWtioaa  are  foiaid  in  40  C7R  pert 
298.  Under  aactiona  5, 6, 42(b),  end  44  of 
pari  286,  EPA  has  auUiority  to  consider 
petittons  fur  oaoe4iy-case  extensions  to 
praUblticjsi  affective  dates,  axenpHons 
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to  prohibitions  based  upon  a  showing  of 
no  potential  for  waste  migration, 
alternate  treatment  me^ods,  and 
variances  from  treatment  standards, 
respectively.  Consideration  of  the 
sections  5, 42(b)  and  44  petitions  is 
permanently  reserved  to  EPA  because 
consideration  of  those  petitions  requires 
a  national  perspective.  In  the  future, 
EPA  may  authorize  States  to  consider 
the  section  6  petitions.  However,  EPA  is 
currentiy  requiring  that  these  petitions 
be  handled  at  EPA  Headquarters.  It 
should  be  noted  that  Illinois  has  its  own 
procedures  for  considering  petitions  for 
exemptions  to  prohibitions  based  upon  a 
showing  of  no  potential  for  waste 
migration.  Nothing  in  RCRA  prohibits  a 
State  from  adopting  requirements  that 
parallel  Federal  requirements. 
Therefore,  petitioners  seeking  a  section 
6  exemption  must  be  granted  approval 
by  botii  EPA  and  the  State. 

On  August  17, 1990,  EPA  promulgated 
the  most  recent  phase  of  the  regulatory 
frameworii  implementing  the  land 
disposal  prohibitions.  EPA  promulgated 
eariier  phases  on  November  7, 1886, 
June  4,  July  8,  and  October  10, 1987, 
August  17. 1988,  February  27.  May  2, 
June  23,  and  September  6, 1960,  and  June 
1,  June  13.  and  August  17, 1990.  Illinois' 
rulemaking  process  follows  the  EPA 
rulemaking  process.  An  unavoidable 
consequence  is  that  Illinois'  current  land 
disposal  prohibitions  program  is  not  as 
comprehensive  as  the  Federal  program. 
Since  each  new  phase  of  the  land 
disposal  prohibitions  regulations  has 
included  modifications  to  earlier  phases 
and,  in  most  instances,  those 
modifications  have  made  the  regulatory 
frameworic  more  stringent,  certain 
Illinois'  land  disposal  requirements  may 
be  superceded  by  Federal  land  disposal 
requiremenU. 

In  this  action,  EPA  intends  to 
authorize  Illinois  only  for  the  November 
7, 1986,  and  June  4, 1987,  phases  of  land 
disposal  prohibition  regulations. 
However,  the  balance  of  the  Federal 
regulations  are,  because  they  are 
promulgated  pursuant  to  HSWA, 
effective  in  Illinois  and  all  other  States 
and  are  direcUy  implemented  by  EPA. 
Regulated  handlers  must  comply  with 
any  requirementa  of  the  retained  Federal 
land  disposal  prohibitions  program  that 
may  be  more  stringent  than  the 
analogous  requirementa  of  the  Illinois 
program.  Conversely,  because 
compliance  with  RQKA  does  not  exempt 
regulated  handlers  fit>m  compliance 
with  State  law,  such  handlers  must  also 
meet  any  requirementa  of  the  Illinois 
program  that  may  be  more  stringent 
than  the  analogous  requirements  of  the 
Federal  program.  As  a  consequence. 


regulated  handlers  facing  an  apparent 
conflict  between  State  and  Federal  land 
disposal  prohibitions  must  always 
comply  with  the  more  stringent  of  the 
two  requirementa. 

D.  Decision 

I  conclude  that  Illinois'  program 
revision  application  meets  all  the 
statutory  and  regulatory  requirements 
established  by  RCRA  and  its 
amendmenta.  Accordingly,  EPA  granta 
Illinois  final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 
Illinois  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program  and  its  amendmenta.  This 
responsibility  is  subject  to  the 
limitations  of  its  program  revision 
applications  and  previously  approved 
authorities.  Illinois  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  Section  3007  of  RCRA, 
and  to  take  enforcement  actions  under 
Section  3008,  3013.  and  7003  of  RCRA. 

E.  Codification 

EPA  codifies  authorized  State 
programs  in  part  272  of  40  CFR.  The 
purpose  of  codification  is  to  provide 
notice  to  the  public  of  the  scope  of  the 
authorized  program  in  each  State. 
Codification  of  these  revisions  to  the 
Illinois  program  will  be  completed  at  a 
later  date. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 

has  exempted  this  rule  from  the 
requirementa  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Illinois'  program 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Paperworic  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C  3501  et  seq..  Federal  agencies 
must  consider  the  paperworic  buiden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 


information  requirementa  upon  the 
regulated  community. 

List  of  Subjecto  in  46  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indtan 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Audiority:  This  notice  is  issued  under  tlie 
authority  of  Sections  2002(a)  3006.  and 
7004(b]  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a),  6928  and 
e974{b)). 

Dated:  March  11, 1991. 
VakUt  V.  Adunkut. 
Regional  Administrator. 
[FR  Doc.  91-7821  Filed  4-2-91;  8:45  am] 

ail  I  wo  CODE  tfliB  W  SI 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46CFRPart9e 

[CGD  84-0431 
RIN2115-AB69 

Portabte  Tanks  for  tha  Transportation 
of  Bulk  Hazardous  Matariato  by  Vasaal 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  technical 
amendment. 

summary:  The  United  States  Coast 
Guard  is  correcting  errors  in  the 
amendment  to  the  regulations  governing 
the  transportation  of  bulk  hazardous 
materials  in  portable  tanks  by  vessel. 
The  amendment  appeared  in  the  Federal 
Register  on  Tuesday,  September  11, 1990 
[55  FR  37406]. 

EFFECTIVE  DATE:  April  3, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Frank  K.  Thompson,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001, 
telephone  (202)  267-1577. 
SUPPLEMENTARY  INFORSIATION:  In  the 

Federal  Register  on  Tuesday.  September 
11, 1990  [55  FR  37406],  tiie  Coast  Guard 
published  a  final  rule  concerning 
portable  tanks  for  the  transport  of  bulk 
hazardous  materials.  A  number  of 
editorial  errors  occurred.  As  this  is  a 
technical  amendment  that  does  not 
change  the  substance  of  the  rules, 
publication  of  this  docimient  for 
comment  is  not  required. 
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un  if  faHKii  la  «i  era  ftrt  « 

Caigo  veMela,  Hezardoos  materiab 
transportattan,  Mvina  Mla^jr.  Aipartiag 
and  racordkeeplag  requirameati.  Water 
pollution  contDoL     - 

Tltla  411  part  98  of  dM  GFR  is 
amaadad  aa  fottowK 

PARTtt-fAMENOED] 

1.  Hm  aallMrtty  dtation  for  part  96 
continues  to  read  as  follows: 


r  38  U  AC  MOD:  46  U  AC  3908, 
3703:  «UAC  App.  1«M;  B.0. 12294. 46  FR 
SaaOl.  8  CFK.  I960  Oanp^  p.  277;  40  CFlt  1.46. 

|99Je-4    [AnwndMl] 

2.  In  paragraph  (b)  of  1 9&ai>-4.  "40 
CFR  173.326."  should  read  '*4B  CFR 
173.32b.". 


fitJS-l    [i 

3.  In  paragraph  (bKl)  of  1 9BJ8-1. 
"173.251.  and  173.253):"  should  read 
"178.251.  and  178.253);". 

199.33-1   (Aaiandad] 

4.  In  paragraph  (b)(2)  of  1 0BJ9-1.  "49 
CFR  17e.340(a)(4);"  should  read  "49  CTR 
17e.340(a)(2);". 

Dated:  March  27. 1961. 
DJLWUtlM. 

Captain.  US.  Coatt  Guard  Aetug  Chief, 
Office  of  Marine  Safety.  Security  and 
Environmental  I^ote^ioa. 
PH  Om.  01-7782  FUfld  4-2-ai;  «M  am] 

I  COOK  4t10-M-ll 


DEPARTMENT  OF  THE  INTERIOR 
50  CFR  Part  17 


Wliila  Nachad  Crow 

AOBNCV:  Fish  and  WHcflife  Service, 

Interior. 

action:  Final  rule. 


r.  The  Service  determines 
endangered  status  lor  the  white-necked 
crow  {Comte  leua^naphahtB),  a  bird 
found  in  the  Dominican  Repubbc  and 
Haiti,  and  formeriy  in  Puerto  Rico  and 
the  Vii^  Islands.  It  disappeared  fai  the 
latter  areas  because  of  human  tumtii^ 
and  destruction  of  its  natural  forest 
habitat  and  is  now  confronted  l^  the 
same  problems  in  these  places  w^Mre  it 
does  survive.  This  i«le  will  implement 
the  protectioa  of  die  Endangered 
Species  Act  of  1973.  as  amended,  for  this 
crow. 

i^ncnvi  OATC  May  3. 1991. 


!  The  complete  file  for  diia 
nde  ii  available  for  public  inspection 
from  8  a  jn.  to  4  p  jn..  Monday  (luough 
FHday.  in  room  78a  4401 N.  Fairfax 
Drive.  Arlington,  Virginia. 


Dr.  Charles  W.  Dana.  Chiet  Office  of 
Scientific  Authority:  Mail  Siap:  room 
725.  Ariington  Square:  MS.  Fish  and 
WUdlife  Service.  Waahkiglai.  DC  20240 
(703-358-1708  or  FIS  921-1708). 
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Backgiouiid 

The  white-necked  oow  (Carvas 
leucogaaphalua)  resembles  the  crows  of 
the  laainlaBd  United  States  in  physical 
appearance,  but  is  distinguished  by  the 
pure  white  base  of  the  feathers  of  the 
hind  neck  (Wetmore  and  Swales  1031). 
Also,  in  habits  and  voice,  this  qMdes  is 
more  like  ravens  than  like  other  crows. 
The  ordinary  call  note  is  a  kigh-pitGlwd 
klock  (Wetmore  1016). 

This  crow  originally  occunad  in  the 
Dominican  Republic.  Haiti.  Puerto  Rico 
and  St  Crobc  in  the  U£.  Vb^  Islands. 
It  seems  to  thrive  only  where  there  are 
extensive  growths  of  natural  forest  and 
to  disappear  when  these  growths  are  cut 
down  (Wetmore  1018).  BMause  of  this 
factor,  and  human  hunting,  the  crow  ha* 
been  extirpated  throughout  its  range, 
except  in  limited  parts  of  the  Dominican 
Republic  and  Haiti. 

On  July  25. 1888.  die  Service  received 
a  petition  from  Mr.  Alexander  R.  BMsh. 
Department  of  Biology,  Rutgers 
University,  requesting  that  the  whlte- 
neckad  crow  be  added  to  die  U.8.  Uat  of 
Endangered  and  IWaatenad  Wildlife. 
On  October  31, 1988.  die  Service  made  a 
finding  that  this  petition  had  preeented 
substantial  information.  On  August  4. 
1987,  and  in  subsequent  years,  the 
Service  made  findings  that  the  requested 
measure  was  warranted  but  precluded 
by  other  listing  activity.  Section  4(b)(3) 
of  tbe  Endangered  ^ledes  Act  as 
amended  hi  1082,  requires  that  if  a 
warranted  but  precluded  fin<fing  is  made 
with  respect  to  a  petition,  a  subsequent 
finding  be  made  within  12  months  as  to 
whether  the  requested  measure  is 
warranted,  not  warranted,  or  warranted 
bat  precluded.  In  tbe  Fadnd  Register  of 
December  27, 1980  (54  FR  53132-63134), 
the  Service  proposed  to  detennine 
endangered  status  for  the  white-necked 
crow,  and  that  proposal  incorporated 
the  Service's  finding  that  listing  of  the 
species  was  warranted. 

Summary  of  Coameals  aad 
Recanaaaadations 

In  the  proposed  rule  of  December  27. 
1980.  and  associated  notifications,  all 
interested  parties  were  requested  to 


submit  foctual  reports  or  informatioB 
that  mi^  contribute  to  development  of 
a  final  rule.  Cables  were  sent  to  United 
States  endmssies  in  the  Dominican 
RepubUc  and  Haiti,  requesting  new  data 
and  die  comments  of  ^e  governments  of 
these  countries.  Five  responses  were 
received  Hie  Haitian  h^stry  of 
Agricdture  indicated  that  it  does  not 
consider  the  vddte-nedced  crow  to  be 
endangered,  but  also  that  it  has  no  data 
on  numbers,  distribution,  and  population 
trends  of  the  species.  All  data  that  are 
availaUe  to  die  Service,  including  the 
comments  boax  die  Dominican  Republic 
the  Department  of  Natural  Resources  of 
Puerto  Rico,  the  Atlanta  Regional  Office 
of  the  U.S.  Forest  Service,  and  the 
Caribbean  Field  Office  of  die  U.S.  Fish 
and  Wildlife  Service,  suggest  that  an 
endangered  classification  for  tiie  white- 
nedced  crow  is  apiiropriate.  Some  of 
these  comments  have  been  incoiporated 
into  the  following  discussion. 

Sammary  of  Fastaia  ASscdof  iha 


After  a  dioroa^  review  snd 
consideration  of  all  information 
available,  the  Service  has  determined 
that  die  white-necked  crow  should  be 
classified  as  endangered.  Section  4(aKl) 
of  the  Endangered  Species  Act  (18. 
U.S.C  1531  et  seq.)  and  regulations  (50 
CFR  part  424)  promulgated  to  implement 
the  listing  provisions  of  the  Act  were 
foBowed  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
die  w^te-nedied  crow  [Conms 
leucognaphaias)  are  as  follows:       / 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Crows  are 
generally  tinnq^t  to  be  faigfaly  adaptable 
birds  that  can  thrive  in  large  numbers  in 
a  variety  of  habitats,  even  if  extensively 
disturbed  by  people.  Actually,  various 
island  species  of  crows  are  restricted  to 
very  limited  conditions  and  do  not 
tolerate  dianges  or  the  dose  proximity 
of  hnman  activity.  Examples  are  the 
Hawaiian  crow  [Corvus  hawaiiensis) 
and  the  Mariana  crow  (C.  kubaryi),  both 
of  which  die  Service  already  clas^et 
as  endangereo. 

The  wUte-necked  crow  has  become 
progressively  rarer  and  more  restricted 
in  (Usthbution  as  its  natural  forest 
habitat  has  been  invaded  and  modified 
by  people.  Hiis  bird  once  occurred  on 
Saint  Crobc  in  the  U.S.  Virgin  Islands, 
but  was  extiipated  diere  long  ago 
(Raffaele  1983).  It  survived  on  much  of 
Puerto  Rico  until  the  10th  century,  but 
then  dedined  as  most  of  the  island's 


foresia  wsia  clears  d  for  apfcohorBl 
purposes  (Brash  1967).  By  the  early  20^ 
century  the  ^edes  was  considered  to 
be  almost  gona  from  Puerto  Rico 
(Wetmore  1916).  The  last  record  for  the 
island  was  in  the  Lnqoillo  Mountains  fn 
1963,  and  the  crow  is  now  thought  to 
haw  comfHetely  vanished  from  Puerto 
Rico  (RafEada  1983). 

Tbe  white-necked  ciow  ^parently 
still  occurs  in  tfaa  ^W^~^*^*"  RapubMc 
and  Haiti,  which  share  the  island  of 
Hispaniola.  However,  the  same  process 
of  forest  destnsctiofi,  which  diinjiiated 
the  species  from  Puerto  Rico,  now  sctias 
to  be  occurring  on  Hispaniola. 
According  to  Lewis  and  Coffey  (1985). 
only  6.7  percent  of  Haiti  was  still 
forested  in  1978.  and  all  remaining  large 
areas  of  forest  are  expected  to 
disappear  within  50  years.  The  forested 
porticm  of  the  Dominican  Republic  has 
dedmed  bom  aboot  95  percent 
originally  to  less  than  15  percent  and 
only  about  a  third  of  the  remaining 
forest  is  considered  undisturbed 
(Hartshorn  et  al.  1981).  The  white- 
necked  crow  remained  locally  common 
in  the  Dominican  Republic  until  the 
early  20th  century  (Wetmore  1931).  but 
some  recent  surveys  there  either  have 
had  difficulty  locating  this  bird,  which  is 
extremely  localized  in  dry  forests 
(Chandler  Robbins,  Patuxent  Research 
Center,  U.S.  Fish  and  Wildlife  Service, 
pers.  conun.),  or  have  been  unable  to 
find  the  species  at  all  (Robert  Waide, 
Center  For  Energy  and  Environmental 
Research,  San  )uan,  pers.  comm.).  In 
commenting  on  the  proposal,  Francisco 
J.  Vilella  of  the  Service's  Caribbean 
Field  Office  stated  that  during  August 
1989,  he  found  the  white-necked  crow 
locally  abimdant  in  the  forest  reserve  of 
Los  Haitises  in  the  Dominican  RepubUc. 
but  that  generally  the  species  is 
disappearing  rapidly  as  forests  are 
cleared  and  burned  for  both  subsistence 
and  mechanized  agriculture.  Two 
ornithologists  in  the  Dominican 
Republic  contacted  by  the  U.S. 
Embassy,  commented  that  the  white- 
necked  crow  also  is  declining  as  its 
habitat  is  lost  to  housing  and  road 
construction  and  tourist  development 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  white-necked  crow  is 
considered  to  have  good-tasting  flesh, 
and  was  extensively  hunted  as  a  game 
bird  on  Puerto  Rico  and  Hispaniola.  This 
factor  contributed  to  its  decline, 
especially  as  dearing  of  the  forests 
made  it  accessible  to  hunters  (Wetmore 
1916;  Wetmore  and  Swales  1931).  In  his 
comments  on  the  proposed  rule,  Vilella 
noted  that  the  crow  still  is  being  taken 
as  game  in  the  Dominican  Republic  and 


also  because  it  is  considered,  falseliy,  ta 
be  an  a^cultural  pest 

C.  Dheaae  orpredotioa.  Not  known  to 
be  a  factor. 

D.  The  inadequacy  of  existing 
regt^atory  mechanisms.  The  main 
problem  for  the  spedes  is  habitat  loss, 
which  is  aot  restricted  by  ragulatioBS. 

K  Other  natural  or  manmade  factors 
affectimg  its  eoiMaued  existence,  Nona 
now  knowa. 

The  decision  to  determine  endangered 
status  for  the  vrfnte-necked  crow  was 
based  on  an  assessment  of  the  best 
available  sdentific  information,  and  of 
past  present  and  probable  future 
threats  to  the  spedes.  A  decision  to  take 
no  action  would  exclude  this  bird  from 
benefits  provided  by  the  Endangered 
Spedes  Act  A  dedsion  to  detennine 
only  threatened  status  would  not 
adequately  reflect  the  evident  rarity  and 
long-term  problems  ccsiiiuating  the 
spedes.  Critical  habitat  is  not  being 
determined,  as  its  desi^wtion  is  not 
applicable  outside  of  the  United  States. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
tiireatened  onder  the  Endangered 
Spedes  Act  indude  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  Some  actions  are 
initiated  prior  to  listing,  conditions 
permitting.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  species  is  bsted 
subsequentiy,  section  7(a)(2)  requires 
Federal  agendes  to  ensure  that 


activities  Aey  aHthoriza,  fund  or  carry 
out  are  not  Bkely  to  jeopardize  the 
continued  existence  of  such  a  spedes  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  proposed  Fedod 
action  asay  affect  a  listed  species,  the 
responsibla  Federal  agency  aassl  enter 
into  formal  consultation  with  the 
Service.  Wfdi  resped  to  die  white- 
necked  crow,  no  Federal  activities  are 
known  that  would  require  conferral  or 
consultation.  Such  measures  may  be 
called  for.  however,  if  tbe  species  is 
rediscovered  or  reintroduced  in  the 
Commonwfealth  of  PliMte  Rico. 

Section  9  of  &e  Act  and 
implementing  regulations,  found  at  50 
CFR  17.21,  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  an  endangered  wildlife.  These 
prolubitions,  in  part  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export  dilp  in  interstate  commerce  in 
the  course  of  a  commerdal  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  Hsted  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  Commonwealth 
conservation  agendes. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  spedes  under 

certain  circumstances.  Regulations   

governing  permits  are  codified  at  50  CFR 
17.22  and  17.23.  Such  permits  are. 
available  for  scientific  purposes,  to 
enhance  propagation  or  survival,  or  for 
incidental  take  in  connection  with 
otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
by  the  National  Environmental  Policy 
Act  of  1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the . 
Endangered  Species  Act  as  amended.  A 
notice  outiining  the  Service's  reasons  for 
this  determination  was  published  in  the 
Federal  Register  of  October  25, 1983  (43 
FR  49244). 
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Audmr 

The  primary  author  of  this  proposed 
rule  is  Ronald  M.  Nowak,  Office  of 
Scientiflc  Authority.  U.S.  Fish  and 
Wildlife  Service.  Washington,  DC  20240 
(703-358-1708  or  FTS  921-17081. 

List  of  Subiacts  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation,  and  Wildlife. 

RegulatioD  Promulgation 
PART  17-{AMENDED1 

Accordingly,  part  17.  subchapter  B  of 
chapter  I,  title  SO  of  the  Code  of  Federal 


Regulations,  is  hereby  amended  as  set 
forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544: 16  U.S.C  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  1 17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"BIRDS,"  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


f  17.11 


(h)  *  •  ' 


OonHvion  name 


ScienMIc  narfie 


Status 


Whenlistod 


Critical 


Maa 


Gfow.  wtiMa-nacfced .. 


Cofvua  laucognaptiakja U.SA  (PR),  Dominican 

put>lcHailL 


Re-    Entire. 


418 


NA 


NA 


Dated:  February  14. 1901. 
Suzanne  Mayer. 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Do&  91-7778  Filed  4-2-91-  8:45  am 


Proposed  Rules 


VoL  8ik  fta.  M 
Wednesday.  Apdl  3.  Un 


This  tacton  of  Via  FEDERAL  REGISTER 
contains  noticaa  to  tia  putalc  at  Wm 
proposed  issuance  of  niiae  and 
regulations.  Ttw  purpose  of  these  notices 
is  to  giva  INsiattid  penona  an 
oppoctunMy  to  partdpts  In  the  wla 
making  prior  to  Iha  adoption  ol  t»ia  final 
mles. 

DEPARTMENT  OF  AGRICtiLTURE 

Food  and  Nutrition  Sorvics 

7CFRPwtaa71aid27» 

[AmdLNa3311 

Food  Stamp  Program;  Revision  of  tfw 

DeinnuOn  Or  Hisuieu  I  IffWnCWf 

InsUtutiona  and  Modification  of  Food 
Staaap  Radamptioo  Procedures 

AOENCV:  Food  and  Nutrition  Service, 
USDA. 

ACTION;  Proposed  role. 

StiMMARY:  This  role  propoees  to  ameftd 
Food  Stamp  Propam  regalations 
rriative  to  food  stamp  redemption.  Tliis 
rule  would  diange  die  defiiutioa  at 
"insured  financial  iitstitutioii'*.  This 
change  is  necessary  because  of 
statutory  revisions  to  the  Federal  bairic 
insurance  system.  Financial  in8tituti<MM 
formerly  fautuvd  by  the  Federal  Savings 
and  Loan  bnurance  Cmporation  (FSJC) 
are  now  insured  by  the  Savings 
Association  Insurance  Fund  (SAIF), 
which  is  administered  by  dte  Federal 
Depoeit  Inaoranca  Corporation  (FDIC). 
This  rule  also  (Boposea  to  nodify  the 
procedures  for  financial  institntions 
which  deposit  food  stampa  at  Federal 
Reserve  Banks  in  ofder  to  be  consiatent 
with  newly  impleatented  changes  in 
Federal  Reserve  requiremeBta. 

DATO:  Comments  on  diis  proposed 
rulemaking  must  be  received  on  or 
before  ^lne  3. 199L  to  be  asstired  of 
consideration. 


:  Coaments  should  be 
submitted  in  writmg  to  Dwigbt  Moritz, 
Chief,  Coupon  and  Retailer  Branch, 
Food  SUb4>  Program.  Food  and 
Nutrition  Service,  USDA.  Alexandria. 
Virginia,  22302.  All  written  comments 
will  be  open  to  public  inspection  at  the 
office  of  the  Food  and  Nutrition  Service 
during  regular  business  hours  (8:30  a.m. 
to  5  p.m..  Monday  through  Friday)  in 
room  708, 3101  Park  Center  Drive, 
AJexandria.  Virginia  22308. 


FOR  nWHim  NKMMATWMCONraCR 

Dwi^t  Iterifti.  Condon  and  Retailer 
Branch,  Benefit  Radien4>tiaB  Diviaioa. 
Food  and  NatritioD  Service,  Alexamkia, 
Virginia  22302,  {703)  756-M18. 

8UPPI.EMENTARV  I 


ClassifiwHon 

Executive  Order  12291 

The  D^artment  has  reviewed  this 
proposed  rule  ander  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  classified  it  as  "not 
major".  The  rule  will  affect  the  economy 
by  less  than  $100  million  a  year.  The 
rule  is  not  likdy  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  industries,  government 
agencies,  or  geogrf^hic  regions.  There 
will  be  no  adverse  effects  on 
competition,  empfesnnent.  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Ahhou^ 
this  rale  will  affect  the  business 
community,  the  effect  is  not  expected  to 
be  significant. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  finel  rule  and 
related  hk>tice{s)  to  7  CFR  pert  3015, 
subpart  V  (ate  4ft  FR  29115.  \aae  24. 
1983  or  48  FR  54317.  December  1, 1983. 
as  appropriate,  and  any  subsequent 
notices  that  may  apply),  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  FiexibiUty  Act 

This  proposed  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  ^e  Regulatory 
FlexibiRty  Act  of  1980  (Pub.  L  96-354). 
The  Adntinistrator  of  die  Food  and 
Nutrition  Service  has  certified  that  this 
action  does  not  have  a  significant 
ectmonuc  impact  on  a  substantial 
miBtber  of  small  entities.  The  rule 
proposes  only  slight  technical  changes 
to  the  Food  Stamp  Program  coi4>on 
redemption  procedures  to  improve 
system  accountability,  while  also 
revising  the  definition  of  "insured 
financial  institution". 


Paperwork  Redtictioa  Act 

The  provision  in  this  rule  concerning 
the  definition  of  insured  financial 
institutions  does  not  contain  reporting  or 
record  ka^iing  requirements  sikiject  to 
approval  by  the  Office  of  Byfanagement 
and  Budget  (0MB)  pursuant  to  Uie 
requirements  of  tlie  Paperwork     > 
Reduction  Act  of  1980  (44  MSXl  3507). 
The  reporting  reqmrements  relating  to 
the  provisions  on  the  redemption  of  food 
gtai^w  have  been  approved  by  OMB 
under  GMZ  number  0584-0085.  The 
pubtic  reporting  burden  for  this 
collection  of  ii^kuination  is  estimated  to 
average  .020  hours  per  response. 
incltuUag  the  time  for  reviewing 
instructiMis,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regankng  this  burden 
estimate  or  any  burden,  to  the  U.S. 
Department  of  Agriculture,  Clearance 
Officer.  OKM.  Room  404-W, 
Washington.  DC  20250;  and  to  die  Office 
of  Management  and  Budget.  Paperwork 
Rethiction  Prtqect  (OMB  #0584-0085). 
Washington.  DC  20503. 

Background 

Carrent  reguktioDa  at  7  CFR  part  278 
contain  requirements  that  firms 
authorized  l^  the  Food  and  Nutriticm 
Service  to  accept  food  stamjps  may 
redeem  them  only  at  financial 
institutions  which  are  insured  l^  the 
FDIC  or  the  FSUQ  or  at  financial 
institutions  which  are  insured  under  the 
Federal  Credit  Union  Act  and  which 
have  retail  food  stores  or  wholesale 
food  concerns  in  their  field  of 
membership.  7  CFR  278.5.  On  August  9, 
198a  the  FSUC  along  with  iU  parent 
organization,  the  Federal  Home  Loan 
Buk  Board,  cease  to  exist  These 
institutions  have  been  consolidated  into 
the  Savings  Association  Insurance  Fund 
pursufUBt  to  sections  211(6)  and  401  of 
the  Financial  Institntion  Reform. 
Recovery  and  Enforcement  Act  of  1980 
(FTRREA)  (Pub.  L.  101-73, 103  StaL  183). 
The  SAIF  ia  administered  by  the  FDIC 
These  rules  propose  to  amend  the  Food 
Stamp  Program  regulations  to  delete 
FSLIC  wherever  thiat  reference  an^ears. 

The  Department  ako  proposes  to 
change  the  regulations  to  be  consistent 
with  the  newly  fomulated  Federal 
Reserve  rcqniieatents  that  fiiwncial 
institutions  submit  only  balanced 
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deposits  to  the  Federal  Reserve  and  use 
magnetic  Ink  Character  Recognition 
(MICR)  to  encode  on  the  Pood  Stamp 
Redemption  Certiflcate  the  verified 
amount  of  coupons  received  from 
authorized  firms.  The  redemption 
certificate  is  the  deposit  document  that 
authorized  firms  use  to  deposit  coupons 
with  financial  institutions  for  credit. 

Deposit  Balancing  Requirements 

Financial  institutions  accept  25  million 
redemption  certificates  annually.  These 
documents  are  forwarded  to  Federal 
Reserve  Banks  along  with  the 
accompanying  coupons  and  the 
financial  institution's  Food  Coupon 
Deposit  Document  The  coupons  are 
destroyed  at  the  Federal  Reserve  Banks 
and  the  redemption  certificates  are 
forwarded  to  the  Department's  computer 
processing  center  where  the  value  of 
each  doounent  is  manually  entered  into 
a  central  database.  The  information  is 
used  to  monitor  and  reconcile  coupon 
redemption  and  deposit  activity  for  over 
222.000  firms  and  10.000  financial 
institutions. 

CurrenUy.  the  Federal  Reserve 
requires  financial  institutions  to 
assemble  food  stamp  deposits  by 
coupon  denomination  in  straps  of  100 
coupons.  Retailers,  however,  may 
deposit  fewer  than  100  coupons  of  the 
same  denomination.  This  difference  in 
requirements  has  resulted  in  imbalances 
l>etween  the  amounts  shown  on 
redemption  certificates  (which  reflect 
the  total  value  of  retailers'  food  coupon 
deposits)  and  financial  institutions' 
Food  Coupon  Deposit  Documents  (which 
reflect  the  value  of  only  the  coupons 
which  the  financial  institution  could 
assemble  into  100-count  straps). 
Consequently,  it  has  not  been  possible 
to  reconcile  the  value  of  Food  Coupon 
Deposit  Documents  to  the  value  of  the 
corresponding  Food  Stamp  Redemption 
Certificates. 

Even  though  these  two  types  of 
deposit  documents  have  not  necessarily 
reconciled,  retailers  have  always 
received  proper  credit  for  the  verified 
amount  of  coupons  as  reflected  on  the 
redemption  certificate,  and  the  financial 
institutions  received- proper  credit  from 
the  Federal  Reserve  for  the  verified 
coupon  amoimt  as  reflected  on  the  Food 
Coupon  Deposit  Document.  The 
Department,  however,  became 
concerned  that  unreconciled  imbalances 
between  the  Food  Coupon  Deposit 
Document  and  the  Food  Stamp 
Redemption  Certificates  associated  with 
a  deposit  could  mask  potentially 
fraudulent  activity  and  leave  the  Food 
Stamp  Program  vulnerable  to  undetected 
abuse. 


In  an  effort  to  improve  the 
accountability  in  the  food  coupon 
redemption  process  and  reduce  the 
likelihood  of  fraud,  the  Department 
enlisted  the  cooperation  of  the  Federal 
Reserve,  which  agreed  to  conduct  a  pilot 
Redemption  Accountability  Project  in 
conjunction  with  the  Department  The 
Federal  Reserve  modified  its  depositing 
requirements  for  food  coupons,  thus 
facilitating  accuracy  in  Deposit 
Documents  and  Redemption 
Certificates.  Financial  institutions  will 
be  now  required  by  the  Federal  Reserve 
to  submit  balanced  deposits,  which  will 
be  possible  since  they  will  be  allowed  to 
submit  one  nonstandard  strap  per 
coupon  denomination  with  each  food 
stamp  deposit  to  the  Federal  Reserve. 
Thus,  the  value  of  each  financial 
institution's  Food  Coupon  Deposit 
Document  to  the  Federal  Reserve  will 
equal  the  value  of  the  food  coupons 
deposited,  as  well  as  the  value  of  the 
accompanying  retailers'  Food  Stamp 
Redemption  Certificates. 

MICR-Encoding  Requirement 

Requiring  financial  institutions  or 
retailers  with  MICR-encoding  capability 
to  MICR-encode  the  verified  coupon 
amount  on  the  redemption  certificate 
will  allow  redemption  data  to  be 
electronically  captured  at  the  Federal 
Reserve  Banks  and  transmitted  directly 
to  the  Department's  computer 
processing  center.  This  will  eliminate 
manual  data  entry  of  over  25  million 
documents  per  year.  It  also  allows  the 
Federal  Reserve  Banks  and  the 
Department  to  achieve  greater  acciuracy 
and  accountability  in  the  coupon 
reconciliation  system,  while  using 
standard  banking  technology. 

List  of  Subjects 

7CFRPart271 

Administrative  practice  and 
procedure,  Food  stamps.  Grant 
programs — social  programs. 

7CFRPart278 

Administrative  practice  and 
procedure.  Banks,  Banking.  Claims, 
Food  stamps,  Groceries — retail, 
Groceries,  General  line — wholesaler. 
Penalties. 

Accordingly.  7  CFR  parts  271  and  278 
are  proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  parts  271 
and  278  continues  to  read  as  follows: 

Authority:  7  U.&C  2011-2029.    ' 


PART  271-OENERAL  mFORMATION 
AND  DEFINITIONS 

1271.2   [Amended] 

2.  In  i  271.2  the  definition  of  "Insured 
financial  institution"  is  amended  by   . 
removing  the  words  "or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSLIC)". 

PART  27S-PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANaAL  INSTITUTIONS 

3.  In  i  278.5: 

a.  Paragraph  (a)(1)  is  amended  by 
removing  the  words  "or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSLIC)"  in  the  first 
sentence,  and  adding  two  new 
sentences  to  the  end  of  the  paragraph. 

b.  Paragraph  (a)(2]  is  revised. 
The  revision  and  additions  read  as 

follows: 

S278.S    Participstlon  of  Insured  financial 
bistitutione. 

(a)  Accepting  coupons. 

(1)  *  *  *  All  verified  and  encoded 
redemption  certificates  accepted  by 
insured  financial  institutions  shall  be 
forwarded  with  the  corresponding 
coupon  deposits  to  the  Federal  Reserve 
Bank  along  with  the  accompanying  Food 
Coupon  Deposit  Document  (Form  FNS- 
521).  In  accordance  with  Federal 
Reserve  requirements,  the  coupon 
deposit  value  entered  on  the  Food 
Coupon  Deposit  Docimient  must  be 
equal  to  the  actual  value  of  coupons 
being  deposited  and  to  the  total  value  of 
verified  amounts  encoded  on  the 
corresponding  redemption  certificates. 

(2)  An  insured  financial  institution 
shall  verify  the  amount  of  the  coupons 
being  redeemed  and  record  the  amount 
in  the  designated  space  on  the 
redemption  certificate.  In  order  to 
conform  with  Federal  Reserve 
requirements,  the  verified  amount  shall 
be  recorded  in  the  appropriate  field  on 
the  redemption  certificate  using 
Magnetic  Ink  Character  Recognition 
(MICR)  encoding.  Redemption 
certificates  accepted  by  insured 
financial  institutions  shall  be  forwarded 
with  the  corresponding  coupon  deposits 
to  the  Federal  Reserve  Bank  along  with 
the  Food  Coupon  Deposit  Doounent 
(Form  FNS-521). 

Dated:  March  29, 1991. 
Betty  lo  Nslsan. 

Administrator,  Food  and  Nutrition  Service. 
[PR  Doc  91-7704  nied  4-2-01:  &-48  am] 
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Agricultural  Maricvting  S«rvlc« 

7  CFR  Parts  1001, 1002, 1004, 100S, 
1006, 1007, 1011, 1012, 1013, 1030, 
1032, 1033, 1036, 1040, 1044, 1046, 
1049. 1050. 1064, 1065, 1068, 1075, 
1076, 1079, 1093. 1094, 1096, 1097, 
1098. 1099, 1106, 1106,  1120, 1124, 
1126,  1131,  1132, 1134,  1135,  1137, 
1138,1139 

rOocket  fto.  AO-14-A64,  etc;  DA-90-017] 

Milk  In  tha  New  England  and  Other 
Marfcating  Araas;  Notica  of  Extension 
of  Time  for  Filing  Briefs 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTKM:  Extension  of  time  for  filing 
briefs  and  reply  briefs. 
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summary:  This  notice  extends  the  time 
for  filing  briefs  and  reply  briefs  on  the 
record  of  the  national  hearing  held  fitim 
September  5, 1990  through  November  20, 
1990  at  Eau  Claire,  Wisconsin; 
Minneapolis,  Minnesota;  St.  Cloud, 
Minnesota;  S}n*acuse,  New  York; 
Tallahassee,  Florida;  and  Irving,  Texas 
concerning  proposals  to  amend  all 
Federal  milk  marketing  orders.  Several 
parties  requested  more  time  to  review 
the  hearing  record  and  to  prepare  briefs. 

DATES:  Briefs  are  now  due  on  or  before 
April  30, 1991.  Reply  briefs  are  now  due 
on  or  before  May  14, 1991. 

ADDRESSES:  Briefs  (4  copies)  and  Reply 
briefs  (4  copies)  should  be  filed  with  the 
Hearing  Clerk,  room  1083,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Glandt.  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  2009a-«456  (202)  447-4829. 

SUPPIEMENTARY  MFORMATlbN:  Prior 
document  in  this  proceeding: 


Advance  Notice  of  Proposed 
Rulemaking:  Issued  March  29, 1990; 
published  April  3, 1990  (55  FR  12380). 

Notice  of  Hearing:  Issued  July  11, 1990: 
published  July  17. 1990  (55  FR  29034). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs  and  reply  briefs, 
proposed  findings  and  conclusions  on 
the  record  of  the  public  hearing  held 
from  September  5, 1990  through 
November  20, 1990  at  Eau  Claire. 
Wisconsin:  Minneapolis,  Minnesota;  St 
Cloud,  Minnesota;  Syracuse,  New  York; 
Tallahassee,  Florida;  and  Irving,  Texas 
with  respect  to  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  all  Federal  milk 
marketing  areas  pursuant  to  notice  of 
hearing  issued  July  11, 1990  and 
published  July  17, 1990  (55  FR  29034)  is 
hereby  extended  to  April  30, 1991  for 
briefs;  and  to  May  14, 1991  for  reply 
briefs. 

A  Decision  and  Order,  signed  at 
Washington,  DC  on  March  28. 1991, 
reverses  the  action  of  the 
Administrative  Law  Judge  that  had 
prohibited  the  Department  of  Justice 
from  filing  post-hearing  briefs  and 
exceptions  in  this  rulemaking 
proceeding.  This  Decision  and  Order 
also  specifically  orders  that  the 
testimony  of  the  Department  of  Justice's 
witness  may  be  addressed  in  any  and 
all  briefs  filed  in  this  rulemaking 
proceeding. 

In  consideration  of  several  requests 
for  an  extension  of  time  due  to  the 
complexity  of  the  issued  contained  in  a 
voluminous  record,  and  requests  for 
extensions  of  the  briefing  period  should 
the  Department  allow  post-hearing 
briefs  on  the  testimony  of  the 
Department  of  Justice,  an  extension  of 
time  to  file  briefs  and  reply  briefs  is 
granted  in  accordance  with  the  above 
noticed  deadlines. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Maiketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 


list  of  Subjects 
1002. 1004. 1005. 
1013. 1030. 1032, 
1046, 1049. 1050, 
1076. 1079, 1093, 

1099, 1106.  iioe, 

1132, 1134, 1135. 


in  7  CFR  Parts  1001. 
1006. 1007. 1011. 1012, 
1033. 1036. 1040. 1044, 
1064, 1065. 1068. 1075, 
1094, 1096, 1097, 1096. 
1120, 1124, 1126, 1131. 
1137. 1138, 1139 


Milk,  Milk  marketing  orders. 
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AOKNCV:  Coipt  of  Enghwan. 
D^partaent  of  te  Anny,  DCH). 

[Notice  of  proposed  rulemaking. 


r  The  Corps  of  Engineers 
proposes  to  amend  the  regglations 
which  establish  the  operating  schedule 
for  Soo  Loclcs  at  the  St.  Monys  Palls 
Canal.  Smlt  9te.  Marie.  Midiigan  to 
change  the  anDaal  ohwtaig  date  from 
December  IS  lo  tmmiy  15.  This 
proposed  rule  aleo  elteinates  the 
provision  ia  the  cunent  ragulatinn  that 
permits  users  of  Ihe  looks  1o  request 
exteosioa  of  the  closing  date  to  laeet  the 
reasonable  demands  of  commerce. 

OATU:  Written  comments  most  be 
received  on  or  before  May  3. 1891.  If 'tills 
proposed  rule  is  adopted  as  a  final  rule, 
the  proposed  effective  date  will  be  30 
days  after  publication  of  the  final  rule  in 
theFadesdl 


:  Sutaiit  written  comments, 
in  duplicate,  to:  Mr.  Mark  S.  GrazioU. 
Chief,  Construction— Operations 
Division.  Detroit  District  VS.  Army 
Corps  of  Engineers.  P.O.  Box  1Q27. 
Detsoit  Michigan  48231-1027-,  or  deliver 
them  to  Mr.  Crazioli  or  Mr.  Richard  R. 
Doebler  at  the  Detroit  District  office  at 
477  Michigan  Avenue,  Detroit.  Michigan, 
between  the  hours  of  7;30  ojn.  and  4 
p jn.  Monday  through  Friday.  Comments 
received  and  other  auiterials  relevant  to 
this  proposed  rulemaking  can  be 
inspected  at  Mr.  GrazioU's  office  durii^ 
the  same  hours.  An  appointment  may  be 
required  for  inapectian.  so  please  oall 
ahead  to  confirm  orailability  and  to 
avoid  any  conflicts  iwith  inspections  by 
other  intecestad  peasons.  A  rsaseaable 
fee  may  be  chaiysd  for  copying  services. 

Mr.  Michael  Kidbf  at  Corps  of  Engineers 
Headquarters  in  Washington.  DC-at 
(202)  272-8899. 


I^oiogm  authoiityi  Jbraie  I'ejjulatluii 
gowaniog<the  ose,  administration,  and 
navigation  of  the  St.  Marys  Palls  Canal 
and  lioehs  is  oeotion  4  of  the  River  and 
Harbor  Act  of  August  1&  1884  (28  StaL 
362).  OS  omaoded.  which  is  codified  at  83 
U.S.C  1.  Ibia  etelute  requires  the 
Secretary  of 'Ibe  Anny  to  "prescribe 
such  TQgirtations  Tor  the  use. 
administration,  and  navigation  of  the 
navigable  wtars  of  the  United  States" 
as  the  Secretary  detei  mines  may  be 
reqidied  by  public  necessity. 

Background 

The  regulation  governing  the 
operation  of  the  St  Marys  Falls  Canal 
and  Locks,  in  83  CFR  20744a  was 
adopted  on  ^fovember  27, 1945  (10  FR 
14451),  and  has  been  the  subject  of  nine 
amendments.  The  provision  setting  out 
the  current  closing  date  for  the  lo<^ 
was  adopted  on  October  30, 1956  (21  FR 
8285).  It  established  a  closing  date  oT 
Decnnber  15.  but  permitted  users  of  the 
locks,  prior  to  November  1  of  any  year, 
to  reqaeet  that  the  closing  date  be 
extended  to  meet  the  reasonable 
demands  of  commerce,  subject  to 
weather  and  ice  conditions  during  the 
period  requested. 

The  length  of  the  operating  season  at 
the  Soo  Locks  has  been  the  subject  of  a 
number  of  stodies.  During  the  1970s,  as 
authorized  by  tiie  River  and  Harbor  Act 
of  1970,  the  locks  were  kept  open  for  as 
long  as  the  entire  year  in  a 
demonstration  program  on  winter 
navigation.  A  Detroit  District  staff  report 
and  sapplaoMntal  environmental  impact 
statement  (EIS)  completed  in  1979 
recommended  operation  of  the  locks 
each  year  to  January  €  ±  1  week.  Based 
on  extensive  environmental  studies,  a 
second  supplemental  EIS,  dated 
September  1088.  was  completed  by  the 
Detroit  District  concluding  that  no 
significant  adverse  environmental 
effects  would  result  from  annual 
operation  of  the  locks  as  late  as  January 
31  ±  2  weeks,  and  recommending  that 
the  closing  date  for  the  locks  be 
extended  to  January  31  ±  2  weeks. 

Users  of  the  lodes  have  regularly 
requested,  and  provided  economic 
justification  for,  extension  of  the  closing 
date  beyond  December  15.  Beginning 
with  the  1979  navigation  season,  the 
foUowfaig  faove  been  6ie  closing  dates  of 
the  Soo  Locks:  January  15, 1988; 
December  81. 1880;  December  31. 1981; 
December  27, 1082;  Janoary  1, 1984; 
January  5, 1985;  January  2. 1986; 
December  31, 1008;  Jamiary  15, 1968; 
January  15.  IflSft  Deoeaiber27. 1980;  and 
January  14, 1991. 


History 

After  ie  vie^MiQ  the  peiliiieot 
backgioand  infonnatiDa  the  oandustans 
of  the  Septenber  1088  EK,  and  Ihe 
results  of  ooordination  wtthindnstiy 
and  suvirunmentalyoupa.  the  Debxdf 
District  Rngineer  concluded  that  the 
public  intereet  wooid  be  bestaeived  by 
establishing  a  new  fixed  annual  cloafaig 
date  for  the  Soo  Locks.  The 
environmental  data  and  economic  needs 
supported  the  conclusion  that  January  15 
would  be  on  appropriate  closing  date 
each  year.  The  overall  adverse 
environmental  effect  of  operating  die 
locks  to  as  late  as  February  15  would 
not  be  significant  Setting  the  closing 
date  four  weeks  earUer,  though,  would 
clearly  fall  %vithin  (he  recommendations 
of  the  environmental  studies  while  net 
having  a  major  effect  on  users  of  the 
locks.  An  annual  fixed  date  of  January 
15  would  provide  shipping  interests  and 
industry  with  the  certainty  needed  to 
operate  efficiently  during  the  winter 
season.  It  was  also  concluded  that  the 
routine  application  of  weather  and  ice 
criteria  to  the  determination  of  the 
closing  date  would  no  longer  be 
appropriate.  The  District  Engineer 
further  concluded  that  the  current 
provision  for  modification  of  opening  . 
and  closing  dstos  in  emergency 
conditions  should  be  retained. 

The  District  Engineer  disseminated  his 
conclusion  on  a  fixed  closing  date  to 
interested  governmental,  environmental 
and  business  interests  in  a  March  1990 
letter.  (Hie  letter  also  dealt  with 
possible  modifloations  to  the  spring 
opening  date  for  the  locks,  but  no  such 
proposal  is  being  considered  in  this 
notice.)  Recipients  of  the  letter  were    ' 
requested  to  comment  on  the  issues  it 
raised.  On  August  6, 1990  the  Division 
Engineer  of  the  North  Central  Division 
issued  a  Record  of  Decision  containing 
the  essence  of  the  proposal  that  is  the 
subject  of  this  notice. 

Proposed  Amendments  to  die 
Regulation 

Based  on  consideration  of  the 
responses  to  the  March  1990  letter, 
further  review  of  the  pertinent 
background  information  in  light  of  those 
responses,  and  the  rationale  set  forth  in 
the  August  6, 1900  Record  of  Decision, 
the  Corps  of  Engineers  has  determined 
that  the  public  interest  would  be  best 
served  by  establishing  a  fixed  annual 
closing  date  of  Joxmary  15  for  the  Soo 
Locks.  As  %vas  concluded  1^  the  District 
and  Division  Engineers,  the  January  15 
date  is  well  within  the  recommendations 
of  the  September  1080  EIS.  From  any 
economic  perspeoUve,  the  establishment 


of  a  fixed  closing  date  will  create  an 
atmosphere  of  stability  and  certainty 
within  which  Great  Lakes  shipping 
interests  and  industries  can  plan  and 
conduct  their  operations,  and  is 
economically  justifiable.  In  addition,  an 
unpredictable  season  based  on  closing 
criteria  is  no  longer  justified. 

The  establishment  of  a  fixed  closing 
date  for  the  locks  will  result  in  two 
modifications  to  the  current  regulation. 
At  present  the  regulation  provides  that 
users  of  the  locks  may  request  (on  or 
before  November  1]  that  the  closing  date 
be  extended  past  December  15  to  meet 
the  needs  of  commerce,  if  weather  and 
ice  conditions  permit  Because  the 
establishment  of  a  fixed  closing  date 
addresses  the  environmental  and 
economic  concerns  underlying  this 
provision,  it  is  proposed  that  this 
provision  be  removed  from  the 
regidation.  The  other  proposed  change  is 
the  substitution  of  "January"  for 
"December"  in  references  to  the  closing 
date  of  the  locks. 

The  Corps  of  Engineers  proposes  that 
the  present  authority  of  the  Division 
Engineer  to  modify  opening  and  closing 
dates  in  emergency  conditions  be 
retained.  By  their  very  nature, 
emergencies  cannot  be  exhaustively 
defined.  The  example  given  in  the 
current  regulation  is  disaster  to  a  vessel. 
Under  the  fixed  closing  date  proposal, 
this  type  of  emergency  would  remain  a 
basis  for  modifying  the  operating  dates 
of  the  locks.  Similarly,  national  defense 
emergencies,  extraordinary 
environmental  circumstances,  or 
extraordinary  national  or  regional 
economic  circumstances  could  also 
invoke  the  exercise  of  the  Division 
Engineer's  authority.  As  noted  above, 
these  examples  are  not  intended  to  be 
exhaustive  or  exclusive. 

Classification 

1.  The  undersigned  has  reviewed  this 
action  and  hereby  certifies  that  it  is  not 
subject  to  the  requirements  of  the 
Regidatory  Flexibility  Act  5  U.S.C.  601- 
612,  since  it  will  not  exert  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  or  other 
entities. 

2.  The  Department  of  the  Army  has 
determined  that  this  regulation  will  not 
affect  the  use  or  value  of  private 
property  and,  therefore,  does  not  require 
a  Takings  Assessment  under  Executive 
Order  12630. 

3.  This  proposed  rule  has  been 
determined  not  to  be  a  major  rule  under 
Executive  Order  12291,  and  a  Regidatory 
Impact  Analysis  (RIA)  Statement  will 
not  be  prepared  since  the  proposed 
changes  will  not  result  in  significant 
adverse  economic  effects  identified  in 


the  Executive  Order  as  grounds  for  a 
finding  of  major  action. 

En^dronmental  Documentation 

This  action  was  the  subject  of  a  Final 
Environmental  Impact  Statement  (FEIS), 
September  1989,  which  concluded  that 
there  would  not  be  significant  adverse 
environmental  effects  from  extending 
the  operating  season  of  the  locks  four 
weeks'beyond  the  date  now  proposed. 
The  FEIS  is  available  for  review  upon 
request  from  the  individual  listed  under 
ADDAESSES. 

Public  Comments  Requested 

Any  interested  party  may  file  %vritten 
comments,  objections,  or  suggestions  on 
any  aspect  of  this  proposed  rule  within 
the  30-day  period  for  public  comment. 

List  of  Subjects  in  33  CFR  Part  207 

Navigation  (Water),  Water 
Transportation,  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  title  33,  chapter  II  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows. 

PART  207-[AMENDED] 

1.  The  authority  citation  for  part  207 
continues  to  read  as  follows: 

Authority:  40  Stat  266;  (33  U.S.C.  1). 

2.  Paragraph  207.440  is  amended  by 
revising  pciragraph  (u)  to  read  as 
follows: 

§207.440    St  Marys  Fans  Canal  and  Locks, 

Michigan;  use,  administration  and 

navigatkNi. 

*        *        *        •        • 

(u)  The  locks  will  be  open  and  closed 
to  navigation  each  year  as  provided  in 
paragraphs  (u^  (1)  and  (2)  of  this  section 
except  as  may  be  authorized  by  the 
Division  Engineer.  Consideration  will  be 
given  to  change  in  these  dates  in  an 
emergency  involving  disaster  to  a  vessel 
or  other  extraordinary  circumstances. 

(1)  Opening  date.  At  least  one  lock 
will  be  placed  in  operation  for  the 
passage  of  vessels  on  April  1. 
Thereafter,  additional  locks  will  be 
placed  in  operation  as  trai^c  density 
demands. 

(2)  Closing  date.  The  locks  will  be 
maintained  in  operation  only  for  the 
passage  of  downboimd  vessels 
departing  from  a  Lake  Superior  port 
before  midnight  (2400  hours]  of  January 
14,  and  of  upbound  vessels  passing 
Detour  before  midnight  (2400  hours)  of 
January  15.  Vessel  owners  are  requested 
to  report  in  advance  to  the  Engineer  in 
charge  at  Sault  Ste.  Marie,  the  name  of 
vessel  and  time  of  departure  from  a 
Lake  Superior  port  on  January  14  before 
midnight  and  of  vessels  passing  Detour 


on  January  15  before  midnight  which 
may  necessitate  the  continued  operation 
of  a  lock  to  permit  passage  of  vessel. 

G.  Edwaid  Dkkey, 

Acting  Principal  Deputy,  Assistant  Secretary 
(Civil  Works). 

[FR  Doc.  91-7751  Filed  4-2-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  II  Docket  No.  107;  FRL-3918-21 

Approval  Mid  Promuigatk)n  of 
ImplemontatkNi  Plans  fOr  Now  York 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  This  notice  announces  the 
Environmental  Protection  Agency's 
(EPA's)  intention  to  approve  on  a 
permanent  basis,  an  earlier  approved 
temporary  revision  to  the  New  Yoik 
State  Implementation  Plan  (SIP)  which 
allowed  Orange  and  Rockland  Utilities. 
Inc.  to  reconvert  two  units  at  its  Lovett 
Generating  Station  in  Stony  Point  New 
York  fix)m  oil  to  coal.  The  current 
temporary  revision  expired  on 
December  9, 1990,  but  was  extended  by 
EPA  for  six  months  to  allow  time  for 
processing  the  State's  request  for  a 
permanent  SIP  revision.  This  revision 
relaxes  the  normal  emission  limit  of  0.4 
pounds  of  sulfur  dioxide  per  million 
British  thermal  units  (Ibs/MMBtu)  to  1.0 
Ib/MMBtu  for  units  4  and  5  if  both  are 
operated  on  coal  or  to  1.5  Ib/MMBtu  for 
one  unit  if  the  other  is  operated  on  fuel 
oil,  natural  gas  or  is  not  operated  at  all. 
Today,  EPA  is  proposing  approval  of  a 
permanent  revision  to  New  York's  SIP  to 
allow  coal  burning  at  this  facility. 

dates:  PubUc  comments  on  this 
proposed  approval  of  a  revision  to  the 
New  York  SEP  are  requested  and  will  be 
considered  before  taking  final  action  on 
this  SIP  revision  request  Comments 
must  be  received  on  or  before  May  3, 
1991. 

AOORESSES:  All  comments  should  be 
addressed  to: 

Constantine  Sidamon-Eristoff,  Regional 
Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza,  room  905.  New  York. 
New  York  1027& 
Copies  of  the  state  submittals  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 


BEST  COPY  AVAIUBLE 
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/  VwL  ».  Ma.  ei  /  Wedaesdar.  April  Z,  Wn  J  ftayoaed  ftdw 


n 


IftotocUon  AfBiicy, 

,  Air  AvgniBM  HhhtJu 

28  Fiiiiirf  n— .^aom  lltt.  New 

York.  New  York  10278 
New  York  State  Department  of 

Environmental  Conservation,  Division 

of  Air  Kesources,  SO  Wotf  Boad. 

Albany.  New  Yorii  12233. 
PON  PURTMR  WrOmiOTlOII  COWTACR 
William  S.  Baker,  ChieT.  Air  Programs 
Brmdi.  Environnental  Protection 
Agency.  28  Federal  Plaza,  room  IIU, 
New  York.  New  York  10278.  (212)  284- 
2517. 

'AMY  MFOMMAflOIC 


In  a  Federal  Kagbter  notice  publislied 
on  March  tS.  1«8S  (48  FK  rttBS),  the  EPA 
announced  that  4ie  State  of  New  York 
had  submitted  ateguest  to  revise  the 
sulfur  dioxide  (SOi)  portion  of  its  SIP. 
This  revision  sought  to  allow  Orai^ 
and  Rockland  Utilities,  Inc.  {ORU)  to 
reconvert  two  units  mt  its  Lovett 
Generatini  Station  in  Stony  Point  New 
York  from  oil  to  coaL  It  entailed  relaxing 
the  aaonal  «Busskn  limit  of  a4  lbs/ 
MMBtu  to  IjO  Ib/IAffitu  for  units  4  and 
5  if  both  are  opmted  on  coal,  or  1.5  lb/ 
M&ffitu  for  «ae  anit  if  the  other  is 
operated  en  fuel  oil.  natural  gas  or  is  net 
operated  at  aH. 

In  order  to  «ppBO>ve  the  New  York  SXP 
revision  request.  IPA  required  a 
denoostoation  tkat  the  conversion 
would  not  adversely  afiect  air  quality.  A 
modeliag  denonstration  submitted  by 
the  New  York  State  Department  of 
Enviroamental  Coaaervatton  (NYSDEC) 
with  its  arifinaJ  SOP  revision  request 
indicated  4iat  the  proposed  conversion 
would  not  caase^r  contribute  to  a 
violateii  of  Ike  national  ambient  air 
quality  atandaids  (NAAQS)  for  SOk. 
However,  this  laadel  was  not  oonsislent 
with  EPA's  Guideliae  to  Air  Quality 
KlMleis  (revised).  |EPA-'«50/2-78-(i27R). 

Due  to  the  unoertainties  associated 
with  state-of-the-act  complex  terrain 
modeling.  EPA  decided  that  only  post- 
conversion  monitoring  could  verify  die 
accuracy  of  the  State's  coofiiex  terrain 
modeling  results.  Consequ^tly,  on 
November  2U  1084  (48  FR  4587^  EPA 
published  a  supplemental  Federal 
Register  notice  which  described  an 
agreement  between  EPA,  NYSDEC.  and 
ORU  under  which  ORU  was  allowed  to 
reconvert  "fiie  Lovett  facility  to  coal  and 
replace  two  existhig  stacks  with  a  single 
475  foot  stadc. 

Under  this  agreement.  New  York  State 
received  a  temporary  relaxation  in  its 
SOi  SIP  in  Older  to  «Uow  ORU  to  ban 
coalfora4t  owth  test  period.  Daring 
this  time,  QSU  warn  reqtidred  to  monitor 
the  effects  on  ambient  air  quality  of  te 


recoBwaioa  tad  oandoct  aa  «vakall«n 
of  three  air  quality  Jiaperaicp  models: 
the  EPA  Complex  I  model  the  NYSDEC 
model  and  a  modified  NYSDEC  model. 
Baaad  upon  aatattoltoal  conqMriaoo 
between  the  pradictod  oonoentFaitions 
genera  tad  kqr  IIm  nodeis  and  the 
moBsured  concentrations  ebtatoed  at  12 
monitariBgsitaB  located  around  tiie 
facility.  OMJ  detemined  whkfa  model 
was  the  mast  accurate  predictor  of  air 
quality  at  thestte.  This  model  was  flien 
used  by  NYSDEC  to  demonstrate 
acceptable  air  quality  impacts  of  the 
facility  in  the  subsequent  SIP  revision 
request  for  the  permanent  reconversion. 
EPA's  final  approval  of  fhe  42-raondi 
special  emission  limitation  and  model 
evaluation  study  appeared  in  die 
Fadaaal  Eagiator  on  May  M.  1985  (50  FR 
23004).  lite  42-<aonth  period  started  on 
June  6. 1987,  when  unit  5  of  the  Lovett 
plant  began 'burning  coal. 

The  State  Sabmittal 

On  September  18, 1998,  NYSDEC 
snbmitted  a  fedbty  specific  SCH  SV 
revision  request  for  the  Lovett  Power 
Plant.  If  approved,  this  revision  would 
allow  Lovett  to  convert  units  4  and  S 
permanently  from  oil  to  coaL  The  State's 
request  was  supported  by  a 
demonstration  that  Qie  conversion 
would  not  lead  to  a  violation  of  the 
Prevention  of  Significant  Deterioration 
increment  or  NAAQS  for  SO^  based 
upon  modeling  results  obtained  from  the 
modified  NYSDEC  Complex  Terrain 
medel.  The  modified  NYSI^C  model 
had  the  best  performance  of 'die  three 
models  evaluated  during  the  42-month 
test  period.  Documents  submitted  by 
NYKIEC  to  soppoil  tht  SIP  revision 
requeet  include  Lovett  Generating 
Station  Model  Evaluation  Study,  Lovett 
Generating  Station  Emission  Limitation 
Study,  and  Ae  Review  of  Orange  and 
Rockland  Model  Evaluation  Study  and 
Emission  Limitation  Study  for  Lovett 
Facility  for  Units  4  and  5.  In  addition, 
monitoring  for  ambient  air  quality  at  a 
number  of  locatrans  impacted  by  the 
Lovett  Power  Plant  demonstrated 
compliance  with  (he  NAAQS  for  SOi. 

Finding 

Since  it  was  found  that  tiie  air  quality 
impacts  "feom  the  proposed  coal 
conversion  will  not  result  in  any 
violations  of  the  NAAQS  forSOi  and 
ORU  has  met  die  reqoireraents  under 
which  It  ceidd  convert  to  coal  'EfA  is 
proposing  to  approve  die  SIP  sbbmittal 
allowing  Lovett  to  bum  coal  with  tiie 
emission  limitations  identified  earlier. 
(For  fuilhei  details  en  ttie  models  and 
the  results-^ the  evmhia^an  study,  flie 
reader  is  referred  to  a  Technical  Sopport 
Docoment  avallal>le  at  the  locations 


identified  eariier  in  ibe ' 
section  ef  todays  nelice). 

It  should  be  «0tad  that  en  December 
12.  aw  (8S  Fl  ntOl),  mA  eictended  ^ 
42-month  epedal  UiBttatiQn  for  a  period 
of  etx  mendM  due  to  delays  in 
preoeseing  an  approvaWe  State- 
submitted  permaneet  9D>  revision 
request  for  fte  faoihty.  In  approving  the 
original  42-m(Hith  special  emission 
lindtatioa.'B'A  gave  itself  the  option  of 
granting  such  an  extension  should 
delays  in  processing  arise,  provided  diat 
ORU  met  specific  conditions  (see  40 
cm  52.1875).  For  fordier  information  on 
the  granting  of  diis  extension,  the  reader 
is  referred  to  the  December  12. 1990, 
Feilerd  Register  notice. 

NYSDEC  requested  that  EPA  parallel 
process  die  proposed  SD>  revision  for 
die  Lovett  facility  while  die  State 
completes  those  administrative 
procedures  Jieeded  to  issue  permanent 
Permits  to  Operate  for  units  4  and  5at 
the  Lovett  facility.  It  is  EPA's 
understanding  that  the  Permits  to 
Operate  which  the  State  intends  to  issue 
for  units  4  and  5  willlM  consistent  with 
the  operating  conditions  mentioned 
earlier  in  this  notice  (namely,  an  SQi 
emission  limit  of  1  J)ib/MMBtu  for  units 
4  and  5  if  both  are  operated  on  ooal  or 
1.5  Ib/MMBtu  for  one  unit  if  die  odieris 
operated  on  fiiel  oil  natural  gas  or  is  not 
operated  at  aD).  EPA  is  proposing 
permanent  approval  of  these  emisaon 
limitations. 

This  notice  is  isaoed  as  required  1^ 
section  110  of  (he  Qean  Air  Act.  as 
amended.  The  Adraiaistrator's  decision 
regarding  the  approval  of  diis  plan 
revision  is  based  on  its  meeting  the 
requirements  of  section  110  of  the  Clean 
Air  Act.  and  40  CfRpart  51. 

Nothing  in  this  action  shotdd  be 
construed  to  permit  allow  or  establish  a 
precedent  for  any  future  request  for 
reviaion  to  any  Sff.  Each  request  for 
revMon  to  die  SIP -shall  t)e  considered 
separately  in  light  of  specific  technical 
eooaamic  and  envimuneatal  factors 
and  in  lelation  to  relevant  statatory  and 
regulatory  requirements. 

The  EPA  has  reviewed  this  request  foi 
revision  of  the  federally  approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Amendments  to  die  Clean  Air 
Act  enacted  on  November  15, 1090.  BV\ 
has  determined  that  diis  action 
confonns  «vith  those  reqairementa, 
irrespective  of  the  fact  diat  the  submittal 
preceded  die<}ate  of  enactment 

fPA  is  soliciting  public  comments  on 
this  notice  and  on  issues  relevant  to 
EPA's  proposed  action.  Comments  will 
be  considered  before  taldng  final  action. 
Interested  parties  may  participate  in  diis 
federal  rulemaking  procedure  by 
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submitting  written  comments  to  the 
address  above. 

This  revision  to  die  New  York  SIP  is 
being  proposed  under  a  procedure  called 
"parallel  processing"  (47  FR  27073).  ff 
the  proposed  revisions  are  sobstantially 
changed  fitim  those  identified  in  this 
notice.  EPA  will  evaluate  those  changes 
and  may  publish  a  revised  notice  of 
proposed  rulemaking.  If  no  substantial 
changes  are  made.  0>A  will  publish  a 
Final  Rulemaking  Notice  on  the 
revisions.  The  final  releraaking  action 
by  EPA  will  occur  only  after  the  SEP 
revision  has  been  adopted  by  New  York 
and  submitted  to  EPA  for  incorporation 
into  die  SIP.  Parallel  processing  will 
reduce  the  time  necessary  for  final 
approval  of  these  SIP  revisions  by  three 
or  four  months. 

Under  5  US.C  805(b).  I  certify  diat 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  actton  has  been  classified  as  a 
Table  3  action  by  die  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989.  die  Office  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (54  FR  2222)  fivm 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

List  of  Subjects  hi  40  CFR  Part  52 

Air  pollution  control,  and  Sulfur 
oxides. 

Authority:  42  U.S.C  7401-7642. 

Dated:  March  21, 1991. 
Omatantine  SidanMm-Eiistoff, 
Regional  A  dminiatrator. 
[FR  Doc.  91-7828  Hied  4-2-91;  8:45  am] 
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40  CFR  Parte  180  and  186 
rOPP-300227:  FRL-3S44-7] 

Chlordimeform;  Propoaed  flevocation 
of  Tolarancea  and  Faad  AddHiva 
Regulation 

aqency:  Environmental  Protection 
Agency  (EPA) 

action:  Proposed  rule. 

summary:  This  document  proposes  (1) 
the  revocation  of  tolerances  listed  at  40 
CFR  180.285  for  combined  residues  of 
the  insecticide  chlordimeform  [^-(4- 
chloro-o-tolyl)-AUV- 
dimethytformamidinej  and  ito 
metaboUtes  containing  the  4-chlon><o- 
toluidine  moiety  (calculated  as  the 
insecticide)  from  application  of  the 


iaaectidde  as  the  five  base  or  as  the 
hydrochloride  salt  in  or  on  vaitons 
agriodtoral  coaanodittes.  and  (2)  the 
revocation  of  the  feed  additive 
regulation  listed  at  40  CFR  186.750  for 
residues  in  the  animal  feed  cottonseed 
hulls,  resulting  bum  caiiyover  and 
ooncentratioa  of  residues  in  this  animal 
feed  when  present  as  a  result  of 
application  of  the  insecticide  to  the 
growing  crop  cotton.  These  proposed 
actions  are  being  initiated  by  EPA  to 
remove  all  remaining  tolerances  and  the 
feed  additive  regulation  for  residues  of  a 
pesticide  for  wldch  all  re^tered  uses 
have  been  volimtarily  cancelled  by  the 
registrants.  EPA  is  proposing  to  revoke 
these  tolerances  aod  the  feed  additive 
regulation  effective  on  December  31, 
1991. 

DATES:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
3(X)227].  must  be  received  on  or  before 
June  3, 1991. 

AOORESSCS:  By  mail  submit  comments 
to:  Public  Dodcet  and  Freedom  of 
Information  Secticm.  Field  Operations 
Division  (H7508C).  Office  of  Pesticide 
Prognuns,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington.  DC 
20480.  In  person,  deliver  commente  to: 
Rm.  246.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  as  confidential  by  marking  any 
pari  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI)-  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  C^FR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  by  EPA  without  prior 
notice.  All  written  comments  will  be 
available  for  pubtic  inspection  in  Rm. 
246  at  the  address  given  above,  from  8 
a.iiL  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Martha  Lamont  Special  Review 
and  Reregistration  Division  (H7508W), 
Environmental  Protection  Agency,.  401 M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Special 
Review  Branch,  Rm.  1L3,  Crystal  Station 
1,  2800  Crystal  Drive.  Arlington.  VA 
22202.  (703)-308-8033. 
SUPPtXMENTARY  INFORMATION:  In  die 

Federal  Register  of  September  19. 1988 
(53  FR  36422),  the  Agency  proposed  not 
to  initiate  a  Special  Review  of 
Chlordimeform  because  chlordimeform 
registrations  had  been  amended  at  the 
registrants'  request  to  terminate  on 
February  19. 1989.  Bodi  ddordhaefann 


registrants,  dw  Ciba-Geigy  Corp.  aad 
Nor-Aaa  (Jhewiical  Co.,  also  requested 
die  iannecfiate  revocation  of  aH 
tokranoes  listed  in  40  CFR  180.285 
except  those  associated  with  cotton; 
they  reqaested  the  withdrawal  of  die 
cotton-ielated  tolerances  efiiective 
December  31, 1800.  Both  companies 
stated  that  they  woidd  recall  any  unused 
stocks  do«vn  to  the  user  level  and  would 
dispose  of  these  recalled  stocks.  The 
Agency's  order  of  cancellation  of 
chlonjhmeform  and  final  decision  not  to 
initiate  Special  Review  was  published  to 
the  Fedenri  Rq^rter  of  February  8, 1968 
(54  FR  6242).  In  diis  final  rule^  in 
response  to  numerous  comments  from 
users.  State  officials,  and  researchers, 
and  after  conducting  a  risk/benefit 
analysis  of  the  use  of  existing  stodcs  of 
chlordimeform  for  one  more  season  and 
determining  diat  such  use  did  not  pose 
unreasonable  risks,  the  Agency  decided 
to  allow  use  of  existing  stocks  of 
chlordimeform  to  the  possession  of  end 
users  until  October  1, 1989.  Sale  or 
distributton  of  existing  stocks  in  die 
possession  of  registrants,  distributors,  or 
retailers  was  prohibited  after  February 
19, 1989.  Registrants  were  required  to 
recall  those  stocks  in  the  hands  of 
distributors  and  retailers. 

The  Agency  has,  since  then,  revoked 
most  tolerances  listed  m  40  CFR  180.285 
and  amended  some  cotion-related 
tolerances  while  others  remained 
unchanged  (see  54  FR  43424;  October  25. 
1989). 

Because  chlordimeform  is  no  kmger 
registered  for  use  on  any  food  crop,  and 
because  a  tolerance  is  generally  not 
necessary  for  a  pesticide  chemical 
which  is  not  registered  for  the  particular 
food  use.  EPA  is  proposing  to  revoke  (1) 
die  tolerances  listed  at  40  CFR  180.285 
for  combined  residues  of  chlordimeform 
and  its  metabolites  containing  the  4- 
chloro-o-tolttidine  moiety  in  or  on  the 
following  raw  agricultural  commodities: 
cottonseed,  milk,  eggs,  and  meat  fat  and 
meat  byproducto  of  cattle,  goats,  hogs, 
horses,  sheep,  and  poultry;  and  (2)  the 
feed  additive  regulation  listed  at  40  C^FR 
186.750  for  combined  residues  of 
chlordimeform  to  the  animal  feed 
cottonseed  hulls. 

Infcumatimi  available  to  the  Agency 
mdicates  that  approximately  1  milUon 
acres  of  cotton  were  treated  with 
chlordimeform  in  1989  and  that  some  of 
the  cottonseed  byproducts  obtained 
from  the  treated  cotton  (e.g.,  meal  and 
oil)  may  still  be  marketed  m  1990  and 
1991.  Therefore,  to  order  not  to  disrupt 
the  marketing  of  commodities  which 
have  been  l^ally  treated  (i.e..  treated 
prior  to  October  1, 1989),  the  Agency  is 
proposing  to  revoke  these  tolerances 
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and  the  Caed  additive  regulation  on 
December  31. 1991.  The  Agency  believes 
this  will  allow  sufficient  tbne  for  treated 
commodities  to  dear  channels  of  trade. 

Since  chlordimefbrm  does  not  appear 
to  be  persistent  in  the  environment  the 
Agency  does  not  expect  environmental 
contamination  of  untreated  cotton  crops 
planted  after  October  1989.  Therefore, 
no  levels  of  chlordimeform  or  its 
metal)olites  would  be  expected  to 
appear  in  food  or  feed  products  once  the 
cotton  treated  in  1989  has  cleared  the 
food  supply. 

Any  person  wdio  has  registered  or 
submitted  an  application  ror  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  mis  document  in  the 
Fodafal  Ragistar  that  this  rulemaking 
proposal  as  it  pertains  to  tolerances 
established  under  section  408.  be 
referred  to  an  AdvisoryCommittee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  and  Drug,  and  Cosmetic 
Act 

Interested  persons  are  invited  to 
submit  writtni  comment*  on  this 
proposal  to  revoke  the  tolerances  for 
combined  residues  of  chlordimeform 
listed  at  40  CFR  180.285  in  cottonseed, 
milk,  eggs,  and  meat  fat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
sheep,  and  poultry:  and  the  feed 
additive  regulation  for  combined 
residues  of  chlordimeform  listed  at  40 
CFR  186.750  in  the  animal  feed 
cottonseed  hulls.  All  written  comments 
filed  pursuant  to  this  document  must 
bear  a  notation  indicating  the  document 
control  number,  [OPP-300227].  and  must 
be  received  on  or  before  the  date  noted 
above  under  "Date."  All  written 
comments  filed  pursuant  to  this 
document  will  be  available  for  public 
inspection  in  Rm.  248,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  has  an^yzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
is  available  for  public  inspection  in  Rm. 
246  at  the  addreiu  given  above. 

ExecutivoOtdar  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  rule  is  not  a  major 


regulatory  action,  i.e.,  it  ivill  not  have  an 
annual  effect  on  the  economy  of  at  least 
$100  miUion,  will  not  cause  a  major 
increase  in  prices,  and  will  not  have  a 
significant  adverse  effect  on  competition 
or  the  ability  of  U.S.  enterprises  to 
compete  with  foreign  enterprises. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354, 94  Stat  1184;  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  foodstuffs  primarily 
where  the  subject  pesticide  has  been 
used  in  an  umegistered  or  illegal 
manner.  Because  all  registrations  for  use 
of  chlordimeform  on  food  crops  have 
now  been  cancelled,  the  Agency 
anticipates  that  little  or  no  economic 
impact  would  occur  at  any  level  of 
business  enterprise  if  these  tolerances 
and  the  feed  additive  regulation  were 
revoked. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  40  CFR  Parts  180  and 
186 

Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Animal  feeds,  Reporting  and 
recordkeeping  requirements. 

Pated:  March  11, 1991. 

Linda  |.  Fldiar, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
parts  160  and  186  be  amended  as 
follows: 

Part  180-(  AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 


continues  to  read  as  follows: 
Authority:  21  U.S.C.  346. 

S  188.750   [Rsmovsdl 

b.  By  removing  ( 186.750 
Chlordimeform. 

[PR  Doc  91-7662  Filed  4-2-91;  8:45  am] 
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1180.285    [Removed] 

b.  By  removing  {  180.285    . 
Chlordimeform. 

Part  186— {AMENDED] 

2.  In  part  186: 

a.  The  authority  citation  for  part  186 


DEPARTMENT  OF  DEFENSE 

DofMrtment  of  ttw  Air  Fort* 

46  CFR  Chapter  53 

Air  Forea  Syatema  Command  Federal 
Acquialtion  Regulation  Supplement 
Clauee:  Total  System  Pefformance 
Responeit>iHty(TSPR) 

AOCNCy:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Proposed  rule,  extension  of 
comment  period. 

summary:  The  Department  of  the  Air 
Force  publishes  this  notice  to  advise  all 
interested  parties  that  it  is  extending  the 
time  allowed  for  public  comment  on  the 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  March  22, 
1991,  at  56  FR 12145.  Since  publication  of 
the  proposed  rule,  the  Air  Force  has 
received  requests  for  extension  of  the 
comment  date.  This  extension  will  allow 
the  public  additional  time  to  more 
adequately  address  their  concerns. 
The  Air  Force  Systems  Command 
(AFSC)  TSPR  clause  is  used  in  contracts 
for  large  complex  development  work, 
which  involves  the  integration  of 
subsystems  that  are  developed  under 
other  government  contracts.  The  clause 
ensures  that  design  requirements  are 
clearly  recognized  and  that  the  design  of 
subsystems,  which  cu'e  developed  under 
other  government  contracts,  are 
compatible  with  the  system. 

DATES:  Written  comments  on  the  notice 
of  proposed  rulemaking  published  at  56 
FR  12145  must  be  received  by  May  22, 
1991  to  be  considered  in  the  final  rule. 

addresses:  AFSC/PKCP,  ATTN: 
Carolyn  Carrick.  Andrews  AFB  DC 
20334-5000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Carrick,  telephone  301 981-4022. 

Patsy  J.  Omner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-7743  Filed  4-2-91;  8:45  am] 
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OEPAfrrMENT  OF  TRANSPORTATXNI 

Office  of  the  Secretary 

49CFRPART71 

(08T  Doelwt  Ne.^47488;  NoMoe  No.  81^1 

mN2105-AB80 

Standaid  Time  Zone  Boundaiy  In  the 
State  of  Indiana,  Proposed  Relocation 

AOflNCv:  Office  of  the  Secretary. 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  proposed  rulemaking. 


:  At  the  request  of  the  Board  of 
Conunisaioners  of  SUrice  County, 
Indiana,  DOT  proposes  to  relocate  the 
boundary  between  eastern  time  and 
central  time  bi  the  State  erf  Indiana.  DOT 
proposes  to  relocate  the  boundary  m 
order  to  move  Starke  County,  k)cated  in 
the  northwest  corner  of  the  state,  from 
the  Central  Time  Zone  to  tlie  Eastern 
Time  Zone. 

DATES:  Comments  should  be  received  by 
June  3, 1991,  to  be  assured  of 
consideration.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practicable.  If  the  time  zone 
boundary  is  changed  as  a  result  of  this 
rulemaking,  the  expected  effective  date 
is  2:00  son.  cdt  Sunday,  October  27. 
1991. 


:  Comments  should  be  sent 
to  Docimientary  Services  Division. 
Attention:  OST  Docket  No.  47488, 
Department  of  Transportation.  C-55. 
room  4107,  Washington,  DC  20S90  ((202) 
306-0323).  Persons  who  wish  to  have 
aclcnowledgement  that  their  comments 
have  been  received  should  incbde  a 
self-addressed  stamped  postcard  on 
which  the  Docket  Clerk  will  note  the 
date  and  time  of  receipt 

PUBUC  HEARINOS:  A  pubUc  hearing  will 
be  chaired  by  a  represoitative  of  DOT 
at  the  Circuit  Court  for  Starke  County  in 
Knox.  Indiana,  on  Thursday.  April.  1091 
at  7  p.m.  The  hearings  will  be  informal 
and  wiO  be  tape  recorded  for  inclusion 
in  the  docket  Persons  who  desire  to 
express  opinions  or  ask  questions  at  the 
hearings  do  to  have  to  sign  up  in 
advance  or  give  any  prior  notification. 
To  the  greatest  extent  practicable,  die 
DOT  representative  wUl  provide  an 
opportunity  to  speak  for  all  those 
wishuig  to  do  so. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Ashby  or  David  Crawford. 
Office  of  the  Assistant  General  Counsel 
for  Regulation  and  Enforcement  U.S. 
Department  of  Traosportaticai.  toob 
10424, 400  Seventh  Street  WashiiQtoa, 
DC  20Sga  (202J  366-9306. 
SUPPUEMENTARfV  INFORMATION: 


Backgnmnd 

Under  the  Standard  lime  Act  cS  1918. 
as  amended  by  the  Unifom  Time  Act  of 
1986  (15  U.S.C.  280-84),  the  Secretary  of 
Transportation  has  authority  to  iesue 
regulations  modifying  die  boundaries 
between  thae  zones  in  die  United  States 
in  order  to  move  an  area  from  one  time 
zone  to  another.  The  standard  fai  the 
statute  for  such  decisions  is  "regard  for 
the  convenience  of  commerce  and  die 
existing  junction  points  and  division 
points  of  common  carriers  engaged  in 
interstate  of  foreign  commerce." 

Time  Observance  in  Indiana:  General 
History 

The  appropriate  time  zone  for  Indiana 
has  been  the  subject  of  much  debate 
since  time  zones  were  first  established. 
When  time  zones  were  first  adopted  by 
the  Federal  Government  in  1918,  all  of 
Indiana  was  in  the  Central  Time  Zone. 
In  1961.  the  Interstate  Commerce 
Commission  (DOTs  predecessor  in  this 
regard)  moved  the  eastern  half  of  the 
State  to  the  Eastern  Time  Zone,  but 
denied  requests  to  include  more  of  the 
State  in  the  Eastern  Time  Zone. 

In  1967,  DOT  proposed  to  rescind  the 
ICC  action  and  restore  the  entire  State 
to  central  time.  That  proposal,  issued  at 
the  request  of  the  Governor  of  Indiana, 
was  overwhehningly  unpopular  with  the 
people  of  Indiana;  consequently,  in  1968 
DOT  amended  its  1967  proposal  by 
proposing  to  include  in  the  Eastern  Time 
Zone  all  of  the  State  except  six  counties 
in  the  northwest  near  Chicago,  Hlinois. 
and  seven  counties  in  the  southwest 
That  amended  proposal  met  with  great 
support  with  one  modification:  there 
was  support  for  leaving  only  six  of  the 
southwestern  counties  in  the  Central 
Tune  Zone.  Effective  April  27, 1969, 
therefore,  all  of  the  State  was  put  in  the 
Eastern  Time  Zone  except  six  counties 
in  the  northwest  and  six  in  the 
southwest 

In  1977,  at  the  request  of  the  Board  of 
County  Commissi(»ers  of  Pike  County. 
one  of  the  six  southwestern  counties  in 
the  Central  Time  Zone.  DOT  conducted 
a  proceeding  similar  to  this  one  that 
resulted  in  Fike  County  being  moved 
from  die  Central  Time  Zone  to  the 
Eastern  Time  Zone.  In  1985.  at  the 
request  of  the  General  Assembly  of  the 
State  of  Indiana.  DOT  conducted  a 
proceeding  to  consider  moving  the  five 
remaining  southwestern  Indiana 
counties  fiom  the  central  to  the  eastern 
time  zone.  However,  upon  finding  that 
such  a  move  would  not  serve  the 
"convenience  of  commeroe,"  DOT 
denied  the  petition  to  move  the  five 
remaining  southwestern  counties  to 
Eastern  Standard  Time. 


Time  Obeefvaooe  ia  Utdiana:  Current 
Situation 

The  State  of  Indiana  is  unique  ia  the 
pattern  of  its  observance  of  standard 
time  and  daylight  saving  time  (dst). 
Although  twelve  other  states  are  in  two 
time  zones,  only  in  Indiana  are  there 
three  distinct  areas  of  time  observance. 
In  the  northwest  near  Chicago,  Illinois, 
and  including  the  cities  of  Gary  and 
Hanunood.  Indiana,  are  six  Indiana 
counties  in  the  Central  Time  Zone.  In 
the  southwest  including  EvansviUe, 
Indiana,  but  not  touching  the  six 
northwestern  counties,  are  five  counties 
in  the  Central  Time  Zone.  The  rest  of  dw 
state  (81  counties)  is  in  the  Eastern  Time 
Zone,  including  the  area  between  the 
two  Central  Time  Zone  areas.  To 
compound  the  uniqueness  of  time 
observance  in  Indiana,  the  state  has  a 
state  law  exemption  fiom  dst  but  the 
law  applies  only  to  the  Eastern  Time 
Zone  area  of  the  state.  Asa 
consequence,  during  the  period  of  the 
year  when  dst  is  in  effect  despite  the 
difference  in  tioM  zones,  the  entire  state 
observes  a  uniform  clock  time. 

Time  Observance  in  Indiana:  Starke 
County  History 

In  1981,  at  the  reqiwst  of  die  Board  of 
County  Commissioners  of  Staike 
County,  one  of  the  six  northwestern 
counties  in  die  Central  Time  Zone,  DOT 
conducted  a  proceeding  similar  to  this 
one  to  consider  moving  Staike  Coimty 
from  central  time  to  eastern  time.  DOT 
decides  at  die  end  of  the  proceeding  not 
to  move  Starke  County  firnn  central  time 
to  eastern  time.  SubsequenUy,  the  Board 
of  County  Commissioners  of  Starke 
County  and  the  Board  of  County 
Commissioners  of  Jasper  County  made 
separate,  formal  requests  to  DOT  in  1986 
to  more  each  county  fiom  central  time 
to  eastern  time. 

In  a  March  30, 1987  decision,  the 
Department  denied  Starke  County's  and 
Jasper  County's  petition.  The  primary 
reason  for  both  denials  was  that  far 
more  of  the  Counties'  residents 
commuted  to  the  Chicago,  Illinois, 
area — and  the  Central  Time  Zone — 
rather  than  to  the  Eastern  lime  Zone. 
Furthermore,  such  commuting  patterns 
indicated  that  many  mora  commuten 
would  be  inconvenienced  by  changing 
the  county  to  eastern  time  than  would 
be  helped  by  making  such  a  change. 
Thus,  the  Department  concluded  it 
would  not  serve  the  convenience  of 
commerce  to  move  the  county  into  the 
Eastern  Time  Zone. 

The  reasoning  in  the  Department's 
1987  denial  was  consistent  with  the 
reasoning  in  its  1981  denial:  in  both 


IMIO 


F«d»ri  Register  /  Vol  sa.  No.  64  /  Wednesday.  April  3.  1991  /  Proposed  Rules 


Fedwal  Register  /  Vol.  56.  No.  64  /  Wednesday.  April  3.  1991  /  Proposed  Rules 13611 


proceedings,  the  Department  relied  upon 
the  conunuting  patterns  of  the  county 
residents  as  a  basis  for  its  decisions. 
Hierefore.  DOT  would  appreciate 
especially  any  comments  or  submissions 
addressed  to  dianges  in  the  commuting 
patterns  of  Starke  County  residents 
since  1966. 

ThePropoBol 

A  formal  Resdution  from  the  Board  of 
Commissioners  of  Starke  County  was 
received  by  DOT  cm  July  6, 1990, 
requesting  that  Starke  County  be  moved 
from  the  Central  Time  Zone  to  the 
Eastern  Time  Zone.  Starke  County  is 
adjoined  by  Marshall  County  to  the  east, 
St.  Joseph  County  to  the  northeast, 
Fulton  County  to  the  southeast  and 
Pulaski  County  to  the  south;  all  of  these 
counties  are  in  the  Eastern  Time  Zone.  It 
is  adjoined  by  La  Porte  County  to  the 
north.  Porter  County  to  the  northwest 
and  Jasper  County  to  the  southwest;  all 
of  these  counties  are  in  the  Central  Time 
Zone  along  with  Starke  County. 

Accompanying  the  resolution  was 
information  indicating  that  the 
requested  change,  if  made,  would  serve 
the  "convenience  of  commerce."  In  their 
submissions,  the  county  representatives 
provided  a  number  of  examples  of  how 
the  requested  change,  if  made,  would 
serve  the  convenience  of  commerce.  In 
addition,  they  submitted  letters  from 
local  banks  and  businesses  supporting 
the  change.  A  representative  of  the 
Starke  County  Commissioners  submitted 
a  detailed  memorandum  providing 
background  information  on  many 
factors  affecting  life  within  the  county. 

The  memorandum  discussed  the 
location  and  operation  of  financial 
institutions,  the  local  economy,  work 
patterns  of  county  residents,  business 
relationships  outside  the  county,  which 
radio  and  television  stations  can  be 
received  in  the  county,  where  popular 
newspapers  are  published,  what  kind  of 
transportation  services  are  available, 
school  district  boundaries,  athletic 
schedules,  recreation  opportunities,  and 
how  health  services  are  provided. 
Furthermore.  DOT  received  a 
newspaper  article  printed  in  the  Leader, 
a  local  daily  circulated  in  Starke  and 
Pulaski  counties,  which  summarized  the 
views  of  the  voters  of  Starke  County  as 
being  in  favor  of  the  time  zone  change. 
Voting  on  a  time  change  referendum 
submitted  in  the  primary  election  in  May 
of  1990,  the  people  of  Starke  County 
approved  the  time  zone  change  by.  a 
vote  of  1,995-930.  According  to  the 
Leader,  voters  were  2-1  in  favor  of  a 
switch  to  the  Eastern  Time  Zone  from 
the  Central  Time  Zone.  Also,  the 
memorandum  discussed  how  the  local 
commuting  patterns  had  changed  along 


with  the  shift  in  the  business  interests 
and  locations  of  Starice  County 
residents'  employers.  Finally,  DOT 
received  a  letter  from  Senator  Richard 
G.  Lugar  of  Indiana.  He  expressed  his 
opinion  that  transferring  Starke  County 
to  eastern  time  would  serve  the 
convenience  of  commerce  in  the  area. 

Under  DOT  procedures  to  change  a 
time  zone  boundary,  the  Department 
will  generally  begin  a  rulemaking 
proceeding  if  the  highest  elected 
officials  in  the  area  make  Bl  prima  facie 
case  for  the  proposed  change.  DOT  has 
determined  that  the  Resolution  and 
supporting  information  submitted  by  the 
petitioners  make  a  prima  facie  case, 
which  warrants  opening  a  proceeding  to 
determine  whether  the  change  should  be 
made.  Consequently,  in  this  notice  of 
proposed  rulemaking,  DOT  is  proposing 
to  make  the  requested  change  and  is 
inviting  public  comment. 

Although  the  Board  of  Commissioners 
for  Starke  County  has  submitted 
sufTicient  information  to  begin  the 
rulemaking  process,  the  decision 
whether  actually  to  make  the  change 
will  be  based  upon  information  received 
at  the  hearing(s)  or  submitted  in  %vriting 
to  the  Office  of  the  Secretary's  docket. 
The  Department  here  reemphasizes  that 
it  would  appreciate  any  comments  or 
submissions  relating  to  changes  in  the 
commuting  patterns  of  Starke  County 
residents  and  other  commerce-related 
factors  since  1986. 

Persons  supporting  or  opposing  the 
change  should  not  assume  that  the 
change  will  be  made  merely  because 
DOT  is  making  the  proposal.  We  are  not 
boimd  either  to  accept  or  reject  the 
proposal  of  the  Board  of  Commissioners 
of  Starke  County  at  the  present  state  in 
the  proceeding.  The  Department  here 
issues  no  opinion  on  the  merits  of  the 
County's  request.  Our  decision  will  be 
made  on  the  basis  of  information 
developed  during  the  rulemaking 
proceeding. 

Impact  on  Observance  of  Daylight 
Saving  Time 

This  time  zone  proposal  does  not 
directly  affect  the  observance  of 
daylight  saving  time  (DST].  Under  the 
Uniform  Time  Act  of  1966,  as  amended, 
the  standard  time  of  each  time  zone  in 
the  United  States  is  advanced  one  hoiir 
from  2  a.m.  on  the  first  Sunday  in  April 
until  2  a.m.  on  the  last  Sunday  in 
October,  except  in  any  State  that  has,  by 
law.  exempted  itself  from  this 
observance.  A  State  in  more  than  one 
time  zone  may  have  its  exemption  apply 
only  to  that  part  of  the  State  that  is  in 
the  more  eastemly  time  zone.  Indiana  is 
the  only  State  that  has  exercised  this 
"split  State"  exemption. 


As  explained  above,  the  81  counties  of 
the  State  that  are  in  the  Eastern  Time 
Zone  do  not  observe  dst.  while  the 
eleven  in  the  Central  Time  Zone, 
including  the  one  that  is  involved  in  this 
rulemakUig.  do.  Although  the  only 
question  addressed  by  DOT  in  this 
proceeding  and  the  only  question  over 
which  it  has  control  is  in  what  time  zone 
the  area  should  be  included,  discussions 
of  this  nature  in  Indiana  invariably 
involve  also  questions  of  dst,  a  matter 
over  which  the  State  has  control.  Given 
the  current  relationship  between  Federal 
and  Indiana  law,  a  decision  by  DOT  to 
move  an  area  of  Indiana  from  central 
time  to  eastern  time  means  that  the  area 
will  be  exempt  from  dst. 

Regulatory  Analysis  and  Notices 

I  certify  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposal,  if  implemented,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  of  its  highly  localized  impact. 
Furthermore,  it  is  not  a  major  rule  under 
Executive  Order  12291,  nor  a  significant 
rule  under  DOT  Regulatory  Policies  and 
Procedures,  44  FR 111034.  for  the  same 
reason. 

The  economic  impact  is  so  minimal 
that  it  does  not  warrant  preparation  of  a 
regulatory  evaluation.  Finally,  DOT  has 
determined  that  this  rulemaking  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  the  National 
Environmental  Policy  Act  and,  therefore, 
that  an  environmental  impact  statement 
is  hot  required.  There  is  not  sufficient 
Federalism  impact  to  warrant  the 
preparation  of  a  Federalism  assessment. 

Issued  this  29th  day  of  March  1991.  at 
Washington.  DC. 
Samuel  K.  SkiniMr, 
Secretary  of  Tmnaportation. 
[FR  Doc.  91-7878  Filed  4-1-91;  9:08  am] 

MLUNO  CODE  4t10-«-M 


DEPARTMENT  OF  COMMERCE 

National  OcmhIc  and  Atmoepharic 
Administration 

50CFRPart285 
IDocket  Na  910102-0002] 
RIN064«-AOO< 

Atlantic  Bluatm  Tuna  Rstiary:  PuMc 


action:  Notice  of  public  hearings; 
request  for  comments. 


AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


;  NMFS  will  hold  public 
hearings  to  receive  comments  on  a 
proposed  rule  to  amend  the  regulations 
governing  the  Atlantic  bluefin  tuna 
fishery.  A  proposed  rule  was  published 
in  the  Federal  Register  on  March  11. 
1991  (56  FR  10227).  This  rule  proposes  to: 
(1)  require  specified  amounts  of  other 
species  to  be  landed  as  a  condition  for 
landing  an  incidental  bycatch  of 
Atlantic  bluefin  tuna  in  the  southern 
longline  fishery;  (2)  prohibit  retention  of 
Atlantic  bluefin  tuna  harvested  from  the 
Gulf  of  Mexico,  except  by  vessels 
permitted  in  the  Incidental  Catch 
category;  (3)  reduce  the  daily  catch  limit 
in  the  Angling  category  fitim  four  to  one 
young  school,  school,  or  medium  tuna 
per  day;  and  (4)  make  other  technical 
revisions  to  the  regulations. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  oihelore  April  25, 
1991.  See  "SUPPLEMENTARY 

mPOmUTKM"  for  dates  and  times  of  the 
hearings. 

AOORESSES:  Written  comments  should 
be  sent  to  Richard  Roe,  Northeast 
Regional  Director.  NMFS,  1  Blackburn 
Drive,  Gloucester,  MA  01930.  Clearly 
mark  the  outside  of  the  envelope  'Tuna 
Comments".  See  "SUPPLEMENTARY 
MFORMATKM"  for  the  location  of  the 
hearings. 

PON  FURTHER  INPORMATION  CONTACT: 

Kathi  L  Rodrigues,  508-281-0324. 
SUPPLEMENTARY  INFORMATION:  These 
public  hearings  are  being-held  to  receive 
comments  concerning  the  above 
proposed  rule  and  to  receive  comments 
on  a  request  to  change  the 
commencement  date  of  the  General 
category  season.  NMFS  is  seeking 
information  and  comment  on  this 
request  on  behalf  of  North  Carolina 
fishermen  who  contend  that  they  are 
precluded  from  an  opportimity  to  fish  for 
and  retain  giant  bluefin  because  the 
season  begins  after  giant  bluefin  migrate 
from  the  area.  These  fishermen  argue 
that  their  level  of  catch  is  expected  to  be 
low  and  therefore,  will  not  result  in 
early  harvest  of  the  General  category 
quota,  which  has  not  been  harvested 
fiilly  for  several  years. 

llie  request  to  change  the 
commencement  date  is  not  a  part  of  the 
proposed  rule  but  may  become  the 
subject  of  a  rulemaking  in  the  future 
depending  on  the  comments  received 
during  these  information-gathering 
hearings. 

A  complete  description  of  the 
measures  and  the  purpose  and  need  for 
the  proposed  action  are  contained  in  the 
proposed  rule  and  are  not  repeated  here. 


Copies  of  the  proposed  rule  may  be 
obtained  by  writing  to  the  address 
above  or  calling  the  information  contact 
above. 

The  public  bearings  are  scheduled  as 
follows: 

1.  April  11. 1991.  7  p.m.— Sheraton.  180  Water 
Street  Plymouth,  Massachusetts; 

2.  April  18, 1901, 7  p.m.— Holiday  Inn,  13051 
Belltower  Drive,  Fort  Myers,  Florida: 

3.  April  16, 1991, 7  p.m.— Sheraton  Hotel  ft 
Marina,  1  Bicentennial  Paik,  New  Bem. 
North  Carolina; 

4.  April  17, 1991, 7  p.m. — Holiday  Inn  Surfside 
South,  2600  N.  AlA.  Fort  Pierce,  Florida; 

5.  April  18, 1991, 7  p.m. — Howard  Johnson 
Hotel,  6401  Veterans  Boulevard.  Metairie, 
Louisiana; 

6.  April  19, 1991, 7  pjn.-^1oliday  Inn,  5002 
Seawall  Boulevaid.  Galveston.  Texas; 

7.  April  22, 1991, 7:30  p.m. — Holiday  Inn- 
Airport,  3845  Veterans  Highway, 
Ronkonkoma,  New  York; 

8.  April  23, 1991, 7  p.m. — National  Marine 
Fisheries  Service,  1  Blackburn  Drive, 
Gloucester,  Massachusetts; 

0.  April  23. 1991,  7:30  p.m.— Quality  Inn,  6280 
N.  Hampton  Boulevard,  Norfolk,  Virginia; 

10.  April  24, 1991, 7  pjn.— The  Dunes  Manor 
Hotel,  28th  Street  and  the  Ocean,  Ocean 
City.  Maryland: 

11.  April  25, 1991, 7:00  pjn.— QuaUty  Inn  815 
Route  37  West  Toms  River,  New  Jersey. 
Dated:  March  28, 1991 

David  S.  Crestiii. 

Acting  Director,  Off  ice  of  Fisheries 

Conservation  and  Management,  National 

Marine  Fisheries  Service. 

[FR  Doc  91-7752  Filed  4-2-91;  8:45  am] 
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Ralagic  Fiaharias  of  tha  Wastam 
Padfic  Ragkm 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
action:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  issues  this  proposed  rule  to 
implement  Amendment  2  to  the  Fishery 
Management  Plan  for  Pelagic  Fisheries 
of  the  Western  Pacific  Region  (FMP). 
This  action  is  necessary  to  ensure 
adequate  monitoring  of  conditions  in  the 
fishery  by  collecting  data  on  catch  and 
effort  and  on  interactions  between  the 
fishery  and  marine  mammals  and/or 
endangered  and  threatened  species. 
Emergency  regulations  are  now  in  effect 
to  provide  these  data;  however,  the 
.  emergency  regulations  will  expire  under 
the  time  limits  set  by  the  Magnuson 


Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  This  proposed  nile 
would  continue  the  requirements 
imposed  by  the  emergency  rule  with 
some  modffications. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  May  13. 
1991. 

ADDRESSES:  Send  comments  on  the 
proposed  rule  and  the  plan  amendment 
to  E.C.  Fullerton,  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street 
Terminal  Island,  CA  90731.  Copies  of 
Amendment  2  and  the  incorporated 
environmental  assessment  may  be 
obtained  fit)m  the  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street  suite  1405,  Honolulu,  HI 
96813. 

Send  comments  on  the  proposed 
collection  of  information  to  the  Director, 
Southwest  Region,  NMFS,  (see  above), 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Svein  Fougner,  Fisheries  Management 
Division.  Southwest  Region.  Terminal 
Island,  California,  (213)  514-666a  or 
Alvin  Katekaru,  Pacific  Area  Office, 
Southwest  Region,  Honolulu,  Hawaii, 
(808)  955-8831. 

SUPPLEMENTARY  INFORMATION:  The  FMP 
was  approved  by  the  Secretary  and 
implemented  at  a  time  when  there  were 
few  problems  in  the  domestic  fisheries 
for  pelagic  species  (billfish,  sharks,  tuna, 
and  associated  species).  The  domestic 
fisheries,  such  as  recreational  and 
small-scale  commercial  fishing  for 
pelagic  species,  were  well  established 
and  tended  to  operate  within  50  nautical 
miles  (nm)  of  shore,  but  the  longline 
fishery,  which  operates  farther  from 
shore,  was  in  a  slow  decline. 

Smce  1967.  there  has  been  a  dramatic 
increase  in  the  longline  fishery  based  in 
Hawaii,  llie  longline  fleet  has  grown 
from  37  vessels  in  1987  to  more  than  150 
vessels  in  mid-1990.  More  vessels  may 
enter  the  fishery  in  1991,  shifting  to 
Hawaii  from  declining  longline  fisheries 
for  swordfish  and  tuna  in  the  Atlantic 
and  the  Gulf  of  Mexico. 

Total  landings  by  the  longline  fleet  in 
1989  accounted  for  about  half  of  the 
value  of  all  commercial  landings  in 
Hawaii,  up  from  about  5  percent  in  1985. 
The  biggest  increase  has  been  in 
landings  of  swordfish,  which  were  less 
than  30,000  pounds  (13.6  metric  tons)  in 
1985,  rising  to  500,000  pounds  (226.8 
metric  tons)  in  1989.  and  then  to  more 
than  2.5  million  pounds  (1,134  metric 
tons)  in  the  first  half  of  1990.  The  Hawaii 
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fisbary  i»Miw  tiw  htgmt  <oi—ttto 
■uppHf  of  wwrJfcfc  to  DA  nurbili 
The  tuccsM  of  lb*  firiMiy  ki  HswmU  la 
expected  t»  qxvad  to  stfMr  ftectfk 
island  areai  luch  a»  Qmbi.  tlM  NortlMni 
Mafiana  leUade,  and  ABMrica  SoBoa. 

WtMi  tfaa  iacnasft  in  tfaa  lomliwa 
fishery  have  come  concerns  about  tha 
impacts  of  tha  rapid  growth.  Pint,  thara 
is  Gancam  that  tha  laige  incraase  in 
landings  oouldadwaiaaty  afied  tha 
stocks  oC  Bsh  batog  harvested.  The 
available  data  da  not  provide  a  sound 
basia  for  siirssiag  tha  status  of  pelagic 
species,  eidier  on  an  ocean-wide  or  a 
localized  basis.  In  the  past  it  was 
believed  that  tha  fisheries  in  tha  FMP 
managenent  area  could  not  have  a 
measurable  afiect  on  tha  stocks;  ia  fact, 
total  landings  were  relatively  low  until 
recently.  The  current  level  of  landings 
may  be  affecting  tha  stocks,  at  least  on  a 
localixed  basis.,  Incrsased  data 
collection  and  ana^sis  and  sampling  of 
the  catdies  to  obtain  biolo^cal  data  are 
crudal  for  detetminkig  the  effects  of  the 
sharply  increased  harvest. 

Second,  there  is  concern  that  the 
intense  fishing  by  longBners  may  have 
adverse  effects  on  other  ffsheries.  Many, 
if  not  all,  pelagic  management  unit 
species  Derate  through  the  exclusive 
economic  xone  (EEZ)  and  are  vulnerable 
to  harvest  only  when  they  are  within 
range  of  the  fleet.  Whereas  die  new 
loa^ine  vcseeh  are  large  and  have  the 
capability  to  travel  far  from  the  islands, 
the  srae^  IroQ  and  handfina  vessels  do 
not  have  that  capabiUty.  If  tha  longline 
catches  are  interccptians  of  fish 
destined  for  waters  fanpartant  to  users  of 
other  gear  types,  then  tfie  gain  to 
longliners  coold  be  at  the  expense  of 
these  other  fisheries.  Available  data  do 
not  provide  a  basis  for  determining 
whether  there  are  any  such  impacta: 
therefore,  it  is  not  possible  to  determine 
whether  nshery  conservation  and 
manafement  measures  slwuld  be 
implemented  to  ensure  an  optimum  ssix 
of  fishing  opportanities  and  harvests 
among  the  established  and  gnnvlng 
fisheries. 

Third  there  have  been  allegations  of 
interactions  between  the  longline  fishery 
and  protected  spades,  inducfing 
Hawaiian  monk  seals  and  sea  birds,  in 
the  Northwestam  Hawaiian  Islands 
(NWHI).  In  consultations  under  tha 
Endangered  Spades  Ad  (ESA)  between 
tha  Western  Padfic  Fishery 
Management  Coimdl  (Cocmdl)  and 
NMFS  during  davelopnient  el  the  FMP. 
NMFS  condaded  that  iBsplsnwntation  of 
the  FMP  was  not  likely  to  feopardiza  tfaa 
conttoued  sidstenca  of  any  Ustad 
■pedes,  bot  noted  that  strengthening  the 
reporting  laquiraniants  wighl  be 


beneflcteL  The  natata  and  extent  of 
interacltena  asa  not  knoMi.  a*  than 
havn  baan  ■•  laqairefnanta  fisr  doauatic 
vessels  to  report  interactions  or  for  U.S. 
vessels  to  cany  ^laarvers  to  document 
interactions. 

To  address  these  concerns,  the 
Council  voted  in  }taie  1990,  with  one 
dissenthag  votn,  to  ask  die  Secretary  to 
issue  an  snwrgency  rale  to  eataWsb 
pemdt  lepuiting.  and  observer 
requirements  for  domestic  longUne 
vessels.  Emergency  regulations  were 
promuIg9tad  eSiKtive  November  27, 
1990  (55  FR  4028^  and  subsattuentty 
extended  to  M^  as.  ISM  tSA  m  USO, 
February  8, 1991),  establishing  the 
following  requirements. 

First  any  vessel  of  the  IMled  States 
using  or  intending  to  use  ion^e  gear  in 
the  fishery  mani^ement  area,  or 
intending  to  transit  the  fishery 
management  area  and  subsequenlly 
land  or  transship  any  fish  taken  by 
longlhiasBar,  nmst  obtain  a  permit  from 
the  Ditoctor.  Southwest  Ragion.  NMFS 
(Regiana)  Director).  The  purpose  is  to 
estabMsh  the  potential  aniverse  of 
fishery  partidpants  and  then  monitor 
total  effort  landings,  value  of  lantfings. 
species  composition  of  the  landings, 
area  of  catch,  and  other  vital 
infonnatioiL 

Second,  eadi  permitted  vessels  must 
maintain  and  submit  to  the  Regional 
Director  a  daily  fishing  logbook, 
recorded  on  forms  provided  by  tfie 
Regional  Director.  Information  to  be 
recorded  includes  catch  by  species, 
effort,  and  information  on  interactions 
with  protected  species.  The  forms  are 
mailed  to  the  Padfic  Area  Office, 
Southwest  Regioa  NMFS,  within  72 
hours  of  the  end  of  a  fishing  trip  tmless 
picked  up  by  an  authorized  agent  or 
officer. 

Third,  no  longline  vessels  can  fish 
within  a  50  nm  protected  species  study 
zone  around  certain  islands  in  the 
NWHI  {Pnatk  Frigate  Shoals.  Gatdnar 
Pinnachn.  Laysan  laland.  Uaianski 
Island,  Pearl  and  Hermes  Reet  Midway 
Islands,  and  Kure  Island/,  unless  the 
operator  has  provided  the  Regional 
Director  with  an  opportui^ty  to  place  an 
observer  aboard  the  vessel  to  document 
whether  there  are  any  intaradiona  with 
protected  spedes.  and  if  so,  the  spedfics 
of  the  interactions.  The  observers  will 
cotted  Bwre  detailed  information  than 
the  vessel  operators  would  be  sxpedad 
to  leoord  in  the  tntaradisns  sadlan  of 
the  required  fishing  logbook.  Biological 
samplaa  may  alao  be  collected. 

There  are  two  principal  reasons  tha 
CouncU  propeaed  this  action  on  an 
emergency  basis.  First  there  was 
concern  that  tha  fiabory  is  unstable,  as 


evidenced  by  tba  snddan  and  draaadc 
growth  in  the  size  of  tbefleat  total 
effort  and  lan<fings.  Second  existing 
data  collection  and  data  reporting 
programs  are  not  adequate  to  provide  a 
basis  for  identifying  actual  or  potentid 
managament  problems,  espedally  if 
adcfitionat  vessels  enter  this  fishery  as 
expected  Ftshoy  data  are  needed  to 
estabDsh  the  level  at  which  the  fishery 
can  be  sustained  over  the  long  term,  bi 
addition,  the  precarious  concfitlon  of  the 
Hawaiian  monk  seal  population  requires 
that  accurate  and  site-specific  data  on 
interadiana  be  collected  If  interactions 
are  occurring,  the  effects  of  those 
interactioos  can  be  evaluated  and 
solutions  to  any  problems  can  be 
identified  qaiddy.  Ther^bre,  in  the 
CoundTs  view,  it  was  cmdal  that  the 
rule  become  effective  on  an  emergency 
basis,  and  this  was  eventually  approved 
by  the  Secretary. 

Amendment  2  proposes  thai  these 
measures  be  implemented  on  a 
permanent  basis  i^jon  the  expiration  of 
the  emergency  regulations.  The 
conditions  that  generated  the  need  for 
emergency  action  continue  to  exist  and 
implementatton  of  tliis  amendment  will 
continue  the  fishery  monitoring  and  data 
collectton  necessary  to  arrive  at  long- 
term  solutions  to  management  problems 
facing  the  pelagic  fisheries. 

It  is  noteworthy  that  Amendment  2 
broadly  defines  the  management  unit 
llie  management  unit  spedes  (billfish. 
associated  species,  and  after  1991,  tuna) 
range  fin  beyond  the  EEZ,  and  die 
longline  fishery  pursues  these  spedes 
inside  and  oiitside  tb»  EEZ.  The 
Magnuson  Ad  calls  for  management  of 
fish  throughout  their  range  to  the  extent 
practicable.  Cbnsistent  with  this 
mandate.  Amendment  2  defines  the 
management  unit  to  consist  of  the  stocks 
and  this  lon^ine  fishery  wfaid)  occv  in 
or  use  die  EEZ  in  the  CounciPs  area  of 
concern.  This  broad  definition  is 
necessary  to  ensure  that  management  of 
fishing  activities  in  the  EEZ  is  not 
negated  by  persons  claiming  exenq>tion 
firiMn  permit  and  reporting  requirements 
because  they  operate  only  outside  die 
KF.7.  Furthermore,  the  broad  definition 
supports  collection  of  catdi  aid  effort 
data  from  all  relevant  kmghne  fishing 
and  support  veasela.  These  data  are 
cmdal  for  assessing  the  condition  of  the 
stocks,  tor  detemdning  the  extent  to 
which  fiahfaig  a&ds  toe  stocks,  die 
interadian  between  fishing  inside  and 
ouUide  the  EEZ.  and  dte  eftetita  of 
potential  conservation  and  management 
measiues  on  different  sectors  of  toe 
pelagic  ^»ectes  ftaberies. 

The  ammdment  also  extends  the 
flsbeiy  inanataniant  area  to  todade  the 
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EEZ  around  the  Commonwealth  of  the 
Northern  Mariana  Islands  (CNMI).  This 
portion  of  the  KR7.  had  not  been 
induded  in  the  management  area 
previously  because  the  Council  did  not 
want  to  influence  negotiations  then 
underway  concerning  the  extent  to 
which  the  CNMI  government  would 
have  fishery  jurisdiction  under  its 
commonwealth  status.  The  Council  now 
believes  it  is  timely  to  include  the  EEZ 
around  the  CNMI  due  to  the  migratory 
nature  of  the  management  unit  spedes 
and  the  wide-ranging  capabilities  of  the 
longline  fleet  It  is  the  Coundl's  intent 
that  Federal  permits  would  not  be 
required  in  areas  where  a  state  has  in 
place  a  similar  permit  and  reporting 
program  and  is  committed  to  sharing 
permit  and  logbook  information  with  the 
Secretary. 

Amendment  2  also  darifies  the 
applicability  of  the  FMP  to 
transshipment  activities  involving 
longline-caught  fish  in  the  Council's  area 
of  concern  by  establishing  a  specific 
requirement  to  maintain  and  submit  to 
NMFS  a  transshipment  logbook  form 
recording  details  of  such 
transshipments.  This  proposed 
collection-of-information  has  been 
submitted  to  OMB  for  approval. 

NMFS  also  intends  to  clarify  to  what 
extent  interaction  data  from  fishing 
logbook  forms  provided  by  fishermen, 
voluntarily  or  involuntarily,  will  be  used 
in  prosecution  for  takes  of  endangered 
and  depleted  species.  The  totality  of  die 
circumstances,  including  the  nature  of 
the  interaction  and  the  context  in  which 
the  take  occurred,  will  be  considered. 
The  determination  of  the  legality  of  a 
take  and  appropriate  sanctions  will  be 
made  on  a  case-by-case  basis. 

The  proposed  rule  would  also  revise 
permit  application  requirements  to  allow 
for  consolidation  in  the  permit 
application  process  for  fisheries  in  the 
western  Pacific  region. 

In  addition,  the  amendment  would 
extend  the  protected  spedes  zone  to 
include  waters  within  50  nm  of  Nihoa 
Island,  Necker  Island,  and  Maro  Reef. 
Maro  Reef  was  inadvertenUy  excluded 
from  the  protected  species  stody  zone 
under  the  emergency  rule.  Nihoa  Island 
and  Necker  Island  have  been  included 
because  they  are  inhabited  by  Hawaiian 
monk  seals.  Also,  in  response  concerns 
about  the  potential  impacta  of  the 
fishery  on  protected  spedes  of  marine 
mammals,  sea  turUes,  and  marine  birds, 
operators  of  fishing  vessels  intending  to 
operate  in  the  NWHI  would  be  required 
to  attend  an  orientation  meeting  to  be 
held  by  die  Soudiwest  Region.  NMFS,  to 
ensure  knowledge  about  the  spedes  of 
concern  and  about  measures  that  can 


and  should  be  taken  to  avoid  any  taking 
of  such  species  in  the  fishery. 

Classificatian 

Section  304(a)(l)(D)(U)  of  die 
Magnuson  Ad  requires  the  Secretary  to 
'  publish  regulations  proposed  by  a 
Council  widiin  15  days  of  receipt  of  die 
plan  amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  the  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act  and  other  applicable 
law.  In  making  diat  determination,  the 
Secretary  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  proposed  rule  is  exempt  bom  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order  because  deadlines 
imposed  under  the  Magnuson  Act 
require  the  Secretary  to  publish  the 
proposed  rule  15  days  after  its  receipt  It 
is  being  reported  to  the  Director,  Office 
of  Management  and  Budget  (OMB),  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  initially 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  E.0. 12291.  lliis 
determination  is  based  on  the  regulatory 
impact  review  (RIR).  which  is 
incorporated  into  the  amendment.  The 
RIR  demonstrates  long-term  benefits  to 
the  fishery  under  the  proposed 
measures.  The  proposed  rule,  if  adopted, 
is  not  expected  to  have  an  annual 
impact  of  $100  million  or  more,  nor  lead 
to  an  increase  in  costs  or  prices  to 
consumers,  nor  significanUy  affed  trade 
or  competition.  The  principal  burden  to 
industry  is  associated  with  the  recording 
and  submission  of  information.  The 
estimated  total  cost  to  industry  is  about 
$55,000  per  year,  or  less  than  $400  per 
year  per  vessel.  This  is  a  low  cost 
relative  to  the  total  operational  costs  of 
the  fishery  and  to  die  estimated 
exvessel  revenue,  which  is  in  excess  of 
$25  million  per  year. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  the 
amendment  and  incorporated  it  into  the 
amendment  doctiment  A  copy  of  the  EA 
is  available  from  the  Coundl  (see 

This  proposed  rule  would  maintain 
current  coUection-of-information 
requirements  subjed  to  the  Paperwork 


Reduction  Act  would  revise  current 
permit  application  reporting 
requirements,  and  would  require 
submission  of  a  separate  transshipment 
logbook  form  for  transshipping 
activities. 

This  proposed  rule  would  continue  the 
information  collections  relative  to 
fishing  logbooks  and  observers 
applicable  to  harvesting  vessels  to 
ensure  the  collection,  processing,  and 
analysis  of  data  needed  for  sound 
management  decisions.  Harvesting 
vessels'  return  to  port  would  be 
monitored  to  ensure  compliance  with 
logbook  recordkeeping.  Hshing  logbooks 
would  provide  detailed  information 
about  catch  and  effort  needed  for 
fishery  stock  assessments  and  for 
estimating  the  impacts  of  different 
management  approaches.  The  public 
reporting  burden  for  this  collection-of- 
information  is  estimated  to  average  60 
minutes  per  trip,  including  the  time  to 
complete  the  daily  log  sheet  submit 
fishing  logbook  forms  to  NMFS,  and 
notify  NMFS  prior  to  and  after  return 
bom  a  trip.  This  reporting  requirement 
was  approved  by  OMB  (OMB  No.  0648- 
0214). 

The  second  collection-of-information 
requirement  that  would  be  continued  by 
this  proposed  rule  stems  from  the 
establishment  of  an  observer  program. 
Placing  observers  aboard  longline 
vessels  in  the  NWHI  would  ensure  the 
collection,  processing  and  analysis  of 
data  needed  for  sound  management 
decisions.  Vessel  operators  intending  to 
fish  within  a  protected  spedes  zone 
would  be  required  to  notify  the  Regional 
Director  so  that  NMFS  would  have  the 
opportunify  to  place  an  observer  aboard 
the  vessel.  Observers  would  ensure  the 
collection  of  more  detailed  data  than 
fishermen  would  provide,  and  would 
docimient  whether  there  are  adverse 
interactions  with  protected  species,  as 
well  as  the  spedfic  details  of  any 
interactions.  The  public  reporting 
burden  for  this  collection-of-information 
is  estimated  at  2  minutes  for  the  pre-trip 
notification.  This  reporting  requirement 
was  approved  by  OMB  (OMB  No.  0648- 
0214). 

A  revised  collection-of-information 
requirement  under  the  permit  system  is 
proposed  under  this  rule.  Information 
requested  from  longline  fishing  vessel 
permit  appUcants  would  be 
standardized  as  part  of  an  effort  by 
NMFS  to  consolidate  into  one  form  the 
different  application  forms  now  being 
used  for  fisheries  permits  in  the  western 
Pacific  region.  An  appUcant  for  a 
longline  fishing  vessel  permit  would  use 
the  same  appUcation  form  and  provide 
the  same  information  on  the  vessel 
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informatioa  wmU  wmW*  NhffS  l» 
determine  the  potential  number  af 
pMtidpaBla  im  tk»  fi^Mffj.  aad  iB 
■ubeequil  e«— — ift  ine^eM  to     ■ 
determine  Um  potaatial  n*lui»aad 
dietribttMM  af  imyectoof  ahmialive 

reporting  busdaD  for  thift  caUaction-ttf- 
informatiaa  ia  aalimalad  to>  average  IS 
minutes  pat  applicatioa  including  the 
time  to  review  the  bum,  compile  tha 

submit  it  to  NyF&  Tlie  oureni  permit 
applicatiasi  Conns  were  approvMl  by 
OMB  inoenlunctioa  with  the  Southwest 
Region  Fam%  of  Pennit  Fenns  (OMB 
No.  0016-0204).  A  request  for  approval 
of  a  renewal  and  revision  of  this  family 
of  fonns  has  been  submitted  to  OMB. 

As  imficated.  a  new  specific  reporting 
requirement  Is  proposed  under  this  rule. 
That  is.  vessels  engaged  in 
transshipment  of  pelagic  species  takm 
on  longUne  gear  would  be  required  to  fill 
out  and  submit  to  the  Segional  IKrector 
a  transshipment  logbook  form  in(ficating 
the  name  of  the  catcher  vessel  from 
which  luugliue-caoght  flsh  are  being 
transferred,  the  area  in  which  die  fish 
were  harvested,  and  the  amount,  by 
species,  of  such  fish  tcansferred  from  the 
fishing  vesasl  to  the  transahipping 
vessel,  lliis  collection  of  information  is 
estimated  to  average  5  minutes  per 
transaction.  A  lequest  for  approval  of 
uuv  BuuiuianoB  couecuuu  oas  oeen 
submitted  to  OMK 

Sewi  euuments  on  the  reporting 
ouroen  eeCinotes  or  any  other  aspect  of 
tbeov  collet,  tkns  of  infematioB, 
IndMung  suggeetluue  lor  reoucing  me 
burden,  to  OMB  and  the  Seothweet 
Regioi^  NMFS  (see  ABaMHMS). 

The  CewKil  ^temned  that  tHa 
propoaad  iwie  wooM  be  impleaewlBd  in 
a  manner  that  i»  cenaietunt.  to  Ae 
maximum  extaat  psoctitaMa.  wHh  the 
appnvod  coaatal  moa  uiaiiageineiit 
prapaaaa  of  the  State  of  Hawaii,  the 
CNM.  and  the  TertMsriee  ef  American 

has  been  submitted  for  review  by  the 
responsiUe  state  and  territori^  agencif 
under  sactian  aof  of  the  Cbastak  Zou 
ManagBBant  Act 

Implemsnlalion  of  thia  nila  ia  not  an 
action  that  %viU  t 
specieaUstadaat 
threatened  uadet  the  1 
Spedea  Act  at  aagr  spadaa  peotadatf  bjr 
the  MMiae  MMuaal  PMtactian  Act 

This  prepesad  iwia  deea  not  c— tain 
poUdaa  with  hisrallsm  impHnartoM 
sufficient  ta  warnanr  pwpaaatiaa  el  a 
federaliaas  asseesment  imdar  B.0. 12M2. 


I  fait  cm  Past  1 

Fislieries,  Pbhhig.  Reporting  and 
recordkeeping  requirement*. 
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brsBdv  (V  Aeppar  ttaee  wMk  hooka  are 


TNi  WEtlEMI  PACIFIC  REOION 

1.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Authority:  IS  UAC  WBl  atmq. 

Z.  In  1 6BS.1.  paragraph  (a]  is  revised 
to  read  as  foBows: 


IMS.1 

(a)  "Dw  regnlations  in  this  part  govern 
flshhig  for,  nndfaig^  transshipping,  and 
poaseeefon  of,  management  mrit  species 
by  fishkig  vesseb  of  the  United  States 
shoreward  of  the  outer  boundary  of  the 
exchtsfve  economic  zone  (EEZ)  off  die 
coasts  of  Hawaii,  American  Samoa, 
Guam,  the  Northern  Mariana  Islands, 
and  U.S.  possessions  in  the  western 
Pacific. 

•  *        *  '     •        • 

3.  In  i  085.2,  the  existing  definitions 
for  "Fiahery  aanggcunant  area", 
"Fishiag  trip",  "LaoBline  gaai'\ 
"Protected  tpacJeg".  and  "Sexual 
haraasmeni'  ace  levisad.  and  new 
definitions  for  "Haraaamenf', 
"Maaagameat  mit  apeciea".  "Omtai'\ 
"Pacific  Area  office",  "Protected  apedea 
zone",  and  "Receiving  veaaeJ"  are 
added,  in  alphabetical  order  to  read  as 
follows: 

I88S.2   DofMBonai 

•  »  «  •  • 

Fiahery  ntanagemeat  area  means  the 
exclusive  ecnnomir.  zone  off  the  coast  of 
Hawaii.  American  Samoa.  Guam,  the 
Northern  Mariana  Islanris.  and  U.S. 
possessions  in  the  western  Pacific 

Fiahing  trip  means  a  period  of  tima 
between  landings  whan  fishing  is 
conducted. 

Harasaaeat  means  any  verbal  or 
phyaical  aondiirt  which  baa  the  purpoae 
of  effect  of  subatantially  InteifBring  with 
cm  observer's  woric  performance  or 
creating  an  intimirtstinft  hostile,  or 
offenaiva'  waiUng  environment 

LuiigfBwgBar  meana  a  type  of  fiwing 
gear  consisting  o£  a  main  hne  that 
exceed  one  (1)  nautical  mile  in  length,  ia 
suspeadad  horiaaatally  ta  the  water 
column  eithar  auiinnad.  Boating,  or 
attnrhed  to  a  veeaet  and  ftoaa.  which 


ManagetHent  whM  apeciea  means 
billfish.  aaaeeiatod  apedea^  and, 
eflbcMv^l— ai)  1.  IMI.  tana 
throughevft  tfcsfr  range  in  fka  tropical 
and  suMnpfew  eentow  auto  western 
Pacific  Ocean. 

•  •       •       *       • 

Omaer,  as  used  in  this  part,  means  a 
person  wIk)  is  identified  as  the  current 
owner  of  the  vessel  as  described  in  the 
Certificate  of  Documentation  (form  CG- 
1270]  issued  by  tha  U.S.  Coast  Guard  for 
a  documented  vessel,  or  in  a  segistration 
certificate  issued  by  a  state  or  territory 
or  the  U.S.  Coast  Guard  for  an 
undocumented  vessel 

Pacific  Area  Office  means  the  Pacific 
Area  Office,  Southwest  Region,  National 
Marine  Fisheries  Service,  2570  Dole 
Street  Honolulu.  HI  98822. 

Protected  apeciea  means  an  animal 
protected  under  the  Marine  Ivlammal 
notection  Act  of  1972.  as  amended, 
listed  under  the  Endangered  Species  Act 
of  1973.  as  amended,  or  subject  to  the 
Migratory  Bird  Treaty  Act 

Protected  apeciea  zoae  means  a 
designated  stea  under  S  685.12  around 
Nihoa  Island.  Necker  bland.  French 
Frigate  Shoala.  Gardner  pixmades,  Maro 
Reef,  Layaan  Island,  I.isianski  Island. 
Pearl  and  Heimes  Re^  Midway  Islands, 
and  Kure  bland  in  the  Norlhweatem 
Hawaiipn  Islands. 

Receiving  veaaet  means  a  vessel  of 
the  United  States  that  does  not  have 
fiahing  gear  oa  board  the  vessel. 

*  •       •       •       * 

5exiW  AanBBQiBae  means  ssqr 
unwelcome  aexool  advance,  request  for 
sexual  favors,  or  other  verbal  and 
phyaical  conduct  of  a  sexual  nature  that 
had  the  puipoee  or  effect  of 
substantial^  inieiferingwith  an 
individual's  work  pctfocmance  or 
creating  an  intimidatiBg,  hostile,  or 
offensive  woridng  envirooment 

4.  Sectioo  8864  b  revised  to  read  as 
foUowK 

1 8884   Heeosdhaapintaw^ssfeillngL 

(a)  Any  person  who  b  required  to  do 
so  bgr  the  appMoAb  state  1mm  and 
regnlatkHis  shaD  make  and/or  fib  any 
and  ail  reports  of  bittfiah  and  aasociated 
species  landngs  ceateiaiag  att  data  and 
in  the  exact  manner  reqolMd  by  the 
appAcabb  state  bws  and  regoblions. 

M  FtaJnaglogbooka.  The  operator  of 
any  veeeet  sid>|ect  to  1 88619  nest 
maintain  on  board  Ike  vessel  an 
accarate  and  coaiplete  dafly  fbhing 
logbook  lor  oadi  fbhksg  Inp,  vridch  amst 
include  die  ioBewiag  tnfcrnati<m: 
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(1)  Naaw  of  fiahing  vessel; 

(2)  Pennit  number  of  fishing  vesseL* 

(3)  Date,  time,  btitude  and  longitude 
of  the  location  at  whkh  the  set  of  the 
lon^ine  b  begun: 

(4)  Date,  time.  Utitude  and  longitude 
of  the  location  at  which  hauling  of  the 
longline  is  begun; 

(5)  Number  of  hooks  set; 

(8)  Number  of  U^tstidcs  used; 

(7)  Number  of  biUfish,  tuna,  oceanic 
shariis,  and  associated  fish  (by  species) 
caui^t  and  kept  per  day; 

(8]  Number  of  billfish,  tuna,  oceanic 
sharks,  and  associated  fish  (by  species) 
cau^t  and  released  per  day: 

(9)  Number  (by  species)  of  protected 
species  (not  including  marine  birds) 
sighted  in  the  area  of  the  gear  per  day; 

(10)  Number  (by  spedes]  of  protected 
spedes  released  or  lost  alive  and  not 
apparently  injured; 

(11)  Number  (by  species]  of  protected 
spedes  released  or  lost  alive  but 
apparently  injured; 

(12)  Number  (by  species)  of  protected 
spedes  released  or  lost  dead; 

(13)  Signature  of  the  fishing  vessel 
operator  and 

(14)  Date  of  signature. 

(c)  Ttanaahipment  Logbooka.  The 
operator  of  any  receiving  vessel  subject 
to  this  part  must  maintain  on  board  the 
vessel  an  accurate  and  complete 
transshipment  lo^boc^  which  must 
include  the  following  infcnmation: 

(1)  Name  of  transshipment  vessel: 

(2)  Permit  number  of  transshipment 
vessel; 

(3)  Name  of  die  fishixig  vessel; 

(4)  Radio  call  sign  of  fishing  vessel; 

(5)  Date  of  transshipment: 

(6)  Number  of  days  fished  by  the 
fishing  vessel 

(7)  Average  number  of  hooks  fished 
per  day  by  the  fishing  vessel: 

(8)  General  area  of  catch: 

(9)  Number  of  billfish.  tuna,  oceanic 
sharics,  and  assodated  fish  (by  spedes) 
transshipped; 

(10)  Total  weight  of  fish  (by  spedes) 
transshipped; 

(11)  Sipiature  of  the  transshipment 
vessd  operator,  and 

(12]  Date  of  signature. 

(d)  Fishing  and  transshipment 
logbooks  required  by  paragraphs  (b)  and 
(c)  of  thb  section  must  be:   ' 

(1)  Prepared  on  forms  supplied  by  the 
Pacific  Area  Office.  All  information 
specified  on  the  forms  must  be  recorded 
within  24  hours  of  hauling  in  longline 

.    gear  or  day  of  transshipment 

(2)  Submitted,  in  original  or  duplicate, 
to  the  Pacific  Area  Office  within  72 
hours  of  the  date  of  landing,  unless  the 
logbooks  have  been  collected  by  any 
person  authorized  by  the  Regional 
Director  to  gather  such  forms. 


(3)  Made  avaibble  Cor  immediate 
inspection  upon  request  of  an  authorized 
officer,  or  of  any  employee  of  NMFS 
authorized  by  the  Regional  Director  to 
make  such  an  inspection. 

5.  In  §  885  J,  paragraphs  (e)  throng  (1) 
are  revised  and  new  paragraphs  (m)  and 
(n)  are  added,  to  reed  as  foDowr 

§888.8    PfoMbMoMk 
•        •        •        •        • 

(e)  Widioat  a  valid  permit  bsoed 
under  §  68S.9(a)  to  receive,  transship,  or 
land  shoreward  of  die  outer  boundary  of 
the  fishery  management  area, 
management  unit  spedes  that  were 
taken  by  km^ine  gear. 

(f)  Without  a  valid  permit  issued 
under  (  e6ft.9(a)  to  use  longline  gear  to 
fish  for  management  unit  spedes 
shoreward  of  the  outer  boundary  of  the 
fishery  management  area. 

(g)  Receive  on  board  a  receiving 
vessel  that  is  shoreward  of  the  outer 
boundary  of  the  EEZ  around  Hawaii 
management  unit  species  from  a  longline 
vessel  that  does  not  have  a  valid  permit 

(h)  Transfer  any  permit  Usued  to  a 
vessel  imder  {  685.9  in  violation  of  the 
provisions  contained  therein. 

(i)  Fail  to  notify  the  Pacific  Area 
Office  witUn  12  hours  following  each 
fishing  trip  or  transshipment  activity  as 
required  under  9  685.12. 

(j)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook  or 
logbodc  form  or  other  record  or  report 
required  under  i\  665.4  and  665.13. 

(k)  Fail  to  affix  and  maintain  vessel 
and  longline  float  maridngs  required 
under  IS  685.10  and  685.11. 

(I)  Fail  to  notify  the  Pacific  Area 
Office  of  intent  to  fish  for  pelagic 
spedes  widi  longline  gear  within  die 
proteded  spedes  zone  as  required 
under  1 885.12. 

(m)  Fish  wiAout  an  observer  after 
having  been  directed  to  do  so  by  the 
Regional  Director  under  {  686.12. 

(n)  Fordbly  assault,  impede, 
intimidate,  interfere  with,  or  influence  or 
attempt  to  influence  an  observer,  or  to 
harass  or  sexually  harass  an  observer. 

6.  In  subpart  A,  9S  MS.9, 685.10,  and 
685.11  are  revised,  and  S9  685.12  and 
685.13  are  added,  to  read  as  follows: 


96888 

(a)  Any  vessel  of  die  United  States 
shoreward  of  the  outer  boundary  of  the 
fishery  management  area  that  uses 
longline  gear  to  fish  for  management 
unit  spedes,  or  that  receives,  transships, 
or  lands  management  unit  species  that 
were  taken  by  longline  gear,  must  have 
a  permit  issued  under  this  section. 

(b)  Application.  (1)  An  application  for 
a  permit  under  this  section  must  be 
submitted  to  die  Pacific  Area  Office  by 


the  vessd  owner  or  a  designee  of  the 
owner  at  least  15  days  before  die  date 
the  applicant  desires  to  hsve  the  permit 
be  effKtive.  If  an  incomplete  or 
improperiy  compbted  permit  application 
is  filed,  the  Regional  Director  will  notify 
the  applicant  in  writing,  of  the 
defidency.  If  the  appUosnt  fails  to 
correct  the  defidency  within  15  days 
following  the  date  of  notification,  the 
application  wiO  be  considered 
abandoned. 

(2)  Each  application  must  be 
submitted  on  a  form  that  is  obtained 
from  the  Padfic  Area  Office  and  must 
contain  at  least  the  following 
information: 

(i)  Type  of  application;  whether  die 
application  is  for  a  new  permit  or  a 
renewal:  and  whether  it  is  for  fishing  or 
transshipping; 

(ii)  Owner's  name,  sodal  security 
number,  mailing  address,  and  telephone 
numbers  (business  and  home); 

(iii)  Name  of  the  partnership  or 
corporation,  if  the  vessel  is  owned  by 
such  an  entity; 

(iv)  Primary'  operator's  name,  sodal 
security  number  mailing  address,  and 
telephone  numbers  (business  and  home). 

(v)  Relief  operator's  name; 

(vi)  Name  of  the  vessel; 

(vii)  Official  number  of  the  vessel 

(viii)  Radio  call  sign  of  the  vessel 

(ix)  Prindpal  port  of  the  vessel 

(x)  Length  of  the  vessel; 

(xi)  Engine  hOTsepower. 

(xii)  Appropriate  fish  hold  capadty; 

(xiii)  Number  of  crew; 

(xiv]  Construction  datr, 

(xv)  Date  vessel  purchased; 

(xvi)  Purchase  price; 

(xvii)  Type  and  amount  of  fishing  gear 
carried  on  board  die  vessel 

(xviii)  Position  of  the  applicant  in  the 
corporation  if  the  vessel  b  owned  by 
such  an  entity; 

(xix]  Signature  of  the  applicant  and 

(xx)  Date  of  signature. 

(c)  Feea.  No  fee  b  required  for  a 
permit  under  this  section. 

(d)  Changea  in  application 
information.  Any  change  in  the 
information  specified  in  paragraph  (b)  of 
this  section  must  be  reported  to  the 
Padfic  Area  Office  10  days  before  the 
effective  date  of  die  change.  Faihire  to 
report  such  changes  may  result  in 
termination  of  the  permit 

(e)  Issuance.  Within  15  days  after 
receipt  of  a  properly  completed 
application,  the  Regional  Director  will 
determine  whether  to  issue  a  permit  to 
the  applicant.  A  permit  will  not  be  valid, 
however,  imtil  the  applicant  has 
attended  an  orientation  meeting  with  the 
Pacific  Area  Office  regarding  procedures 
for  protecting  endangered  and 
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threatened  spedes,  marine  mammal* 
and/or  seabirds. 

(f)  Expiration.  Permita  iuued  under 
this  section  expire  at  2400  hours  local 
time  on  December  31  following  the 
effective  date  of  the  permit. 

[g]  Renewal  An  application  for 
renewal  of  a  permit  must  be  submitted 
to  the  Pacific  Area  Office  in  the  same 
manner  as  described  in  §  685.9. 

(h)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  multilated  is 
invalid. 

(i)  Replacement  Permits  may  be 
issued  to  replace  lost  or  mutilated 
permits.  An  application  for  a 
replacement  permit  is  not  considered  a 
new  appUcation. 

y)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable  to  other  vessels.  A  permit  is 
valid  only  for  the  vessel  for  which  it  is 
issued. 

(k)  Display.  Any  permit  issued  under 
this  section  must  be  on  board  the  vessle 
at  all  times  while  the  vessel  is  fishing  for 
pelagic  species  by  means  of  longline 
gear  or  is  engaged  in  the  transshipment 
of  pelagic  species  taken  by  longline 
gear.  The  permit  shall  be  subject  to 
inspection  upon  request  of  any 
authorized  officer. 

(1)  Penalties.  Any  person  committing, 
or  any  vessel  used  in  the  commission  of 
a  violation  of  the  Magnuson  Act  or  any 
regulation  issued  under  the  Magnuson 
Act,  is  subject  to  the  civil  and  criminal 
penalty  provisions  and  civil  forfeiture 
provisions  of  the  Magnuson  Act,  to  part 
621  of  this  chapter,  to  15  CFR  part  904 
(Civil  Procedures)  and  to  any  other 
applicable  law.  Permits  may  be  revoked 
or  suspended,  or  renewal  may  be 
denied,  for  vessels  that  are  not  in 
compliance  with  the  reporting 
requirements  under  8§  685.4. 665.12.  or 
685.13,  or  that  fail  to  carry  observers 
when  directed  by  the  Regional  Director. 

(m)  If.  at  any  time,  vessels  of  the 
United  States  are  subject  to  a  limited 
entry  system  in  all  or  part  of  the  fishery 
management  area,  those  U.S.  vessels 
that  meet  the  eligibility  requirements  of 
such  a  system  must  have  a  permit  issued 
under  this  section,  in  addition  to  a 
limited  entry  permit. 


1685.10    Vf 

(a)  Each  fishing  vessel  subject  to  this 
part  must  display  its  offical  number  on 


the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  fixim  enforcement  vessels  and 
aircraft. 

(b)  The  official  number  must  be 
affixed  to  each  vessel  subject  to  this 
part  in  blodc  Arabic  numerals  at  least  18 
inches  (45.7  cm]  in  height  for  fishing 
vessels  of  65  feet  (19 J  m)  in  length  or 
longer,  and  at  least  10  inches  (25.4  cm) 
in  height  for  all  other  vessels.  Markings 
must  be  legible  and  of  a  color  that 
contrasts  with  the  background. 

(c)  The  officii  number  must  be 
clearly  legible  and  in  good  repair  and 

(d)  No  part  of  the  vessel,  its  rigging,  or 
its  fishing  gear  shall  obstruct  the  view  of 
the  official  number  from  an  enforcement 
vessel  or  aircraft 

s88S.11    Longlne  float  Identification. 

The  official  number  of  the  vessel  must 
be  affixed  on  each  of  the  deployed  floats 
of  the  longline  gear. 


S  685.12 

(a)  The  operator  of  a  fishing  vessel 
subject  to  this  part  shall  inform  the 
Pacific  Area  Office  at  least  72  hours  (not 
including  weekends  and  holidays) 
before  leaving  port  of  his  or  her  intent  to 
fish  within  the  protected  species  zone. 
The  operator  shall  provide  this  notice  by 
contacting  the  Pacific  Area  Office, 
telephone  (808)  955-8831.  The  notice 
must  include  the  name  of  the  vessel,  the 
name  of  the  operator,  the  intended 
departure  date  and  location,  and  a 
telephone  number  at  which  the  operator 
or  his  agent  may  be  contacted  during  the 
business  day  (8  a.m.  to  5  p.m.  local  time) 
to  indicate  whether  an  observer  will  be 
required  on  the  subject  fishing  trip. 

(0)  The  initial  size  of  the  protected 
species  zone  is  50  nm  around  Nihoa 
Island,  Necker  Island,  French  Frigate 
Shoals,  Gardner  Pinnacles,  Maro  Reef. 
Laysan  Island.  Lisianski  Island,  Pearl 
and  Hermes  Reef.  Midway  Islands,  cmd 
Kure  Island.  The  Regional  Director  may 
change  the  size  of  the  protected  species 
zone: 

(1)  If  the  Regional  Director  determines 
that  a  change  in  the  size  of  the  zone 
would  not  result  in  fishing  for 
management  unit  species  that  would 
adversely  affect  any  protected  species: 

(2)  Aftr  consulting  with  the  Council; 
and 


(3)  Through  a  notice  of  the  Federal 
Register  published  at  least  30  days  prior 
to  the  effective  date  or  through  actual 
notice  to  the  permit  holders. 

(c)  All  fishing  vessels  subject  to  this 
part  must  carry  an  observer  when 
directed  to  do  so  by  the  Regional 
Director. 

(d)  The  Regional  Director  shall  advise 
the  vessel  operator  of  any  observer 
requirement  within  72  hours  of  receipt  of 
the  notice,  and  if  an  observer  is 
required,  shall  establish  «vith  the 
operator  the  terms  and  conditions  of 
observer  coverage,  and  time  and  place 
of  embarkation  of  the  observer. 

(e)  All  observers  must  be  provided 
with  sleeping,  toilet  and  eating 
acommodations  at  least  equal  to  that 
provided  to  a  full  crew  member.  A 
mattress  or  futon  on  the  floor  or  a  cot  is 
not  acceptable  in  place  of  a  regular 
bunk.  Meal  and  other  galley  privilege 
must  be  the  same  for  the  observer  as  for 
other  crew  members. 

(f)  Female  observers  on  a  vessel  with 
an  all  male  crew  must  be 
accommodated  either  in  a  single  person 
cabin  or,  if  reasonable  privacy  can  be- 
ensured  by  installing  a  curtain  or  other 
temporary  divider,  in  a  two  person 
cabin  shared  with  a  licensed  officer  of 
the  vessel.  If  the  cabin  assigned  to  a 
female  observer  does  not  have  its  own 
toilet  and  shower  facilities  that  can  be 
provided  for  the  exclusive  use  of  the 
observer,  then  a  schedule  for  time- 
sharing common  facilities  must  be 
established  and  approved  by  NMFS 
prior  tn  the  vessel's  departure  bom  port. 

(685.13    NotMcatfon  of  tandhiQS  and 


Notices 


The  operator  of  a  fishing  or 
transhipment  vessel  subject  to  this  part 
shall  contact  the  Pacific  Area  Office  by 
telephone  (806)  955-8831  within  12  hours 
upon  the  arrival  of  his  or  her  vessel  ar 
first  port  of  call,  and  report  the  name  of 
the  vessel  name  of  the  vessel  operator. 
date(s)  and  time(s)  that  the  permitted 
vessel  has  landed  or  transshipped 
management  unit  species  since  its 
previous  landing. 

[FR  Doc.  91-7781  Filed  3-2»«:  2:56  pm] 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
invetiigations,  committee  meetings,  agency 
dadsione  and  niiinga,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agertcy  statements  of 
organtaation  and  functions  are  example* 
of  documents  appearing  in  this  sactioa 


DEPARTMENT  OF  AGRICULTURE 

Offio*  Of  tlw  Socrvtary 

AgricuRural  BtotMtmology  Research 
Advtooty  CommtttM  MeetliiQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L  No.  92-463,  86  Stat  770- 
776).  the  U.S.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  the  following  advisory 
committee  meeting: 
Name:  Agricultural  Biotechnology 

Research  Advisory  Committee. 
Date:  May  22-23, 1901. 
Time:  9  a.m.  to  approximately  5  p.m.  on 

May  22;  9  a.m.  to  approximately  3 

p  jn.  on  May  23. 
Place:  Cabinet  Room,  Governor's  House 

Holiday  Inn.  Rhode  Island  Avenue 

and  17th  Street  NW.,  Washington,    • 

DC  20036. 
Type  of  Meeting:  This  meeting  is  open 
to  the  public.  Persons  may  participate  in 
the  meeting  as  time  and  space  permit 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person 
specified  below. 

Purpose:  To  review  matters  pertaining 
to  agricultural  biotechnology  research 
and  to  develop  advice  for  the  Secretary 
through  the  Assistant  Secretary  for 
Science  and  Education  with  respect  to 
policies,  programs,  operations  and 
activities  associated  with  the  conduct  of 
agricultural  bioteclmology  research.  The 
major  items  to  be  considered  at  this 
meeting  are  public  comments  on  the 
"Proposed  Guidelines  for  Research 
Involving  the  Planned  Introduction  into 
the  Environment  of  Organisms  With 
Deliberately  Modified  Hereditary 
Traits, "  published  at  56  FR  4134. 
February  1, 1991,  (hereinafter  referred  to 
as  the  Proposed  Guidelines], 
impleflfientatioa  of  the  Proposed 
Guidelines,  and  reports  of  woriung 
group  driiberations. 


Contact  Persons:  Dr.  Alvin  L  Young, 
Director,  or  Dr.  Daniel  D.  Jones.  Deputy 
Director.  Office  (A  Agricultoral 
Biotechnology.  Coi^wrative  State 
Research  Service,  Department  of 
Agriculture,  room  1001,  Rosslyn  Plaza 
East  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC  2025a 
Telephone  (703)  235-4419. 

Done  at  Washington,  DC  this  ZTth  day  of 
March,  1991. 
Hany  C  MussAan, 

Deputy  Auiatant  Secretary.  Science  and 
Education. 

[FR  Doc.  91-7762  Filed  4-2-91;  8:46  am] 
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AgrlcuKiiral  Btotochnoiogy  Reeeerch 
Advisory  Committee;  Ctassificatton/ 
Confinetnetrt  Workitig  Group 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L  92^163.  88  Stat  770-776), 
the  U.S.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  the  following  meeting  of  a 
working  group  of  the  Agricultural 
Biotechnokjgy  Research  Advisory 
Committee  (ABRAC). 

Tlie  Classification/Confinement 
Working  Group  will  meet  in  the  Cabinet 
Room,  Governor's  House  Holiday  Inn, 
Rhode  Island  Avenue  and  17th  Street 
NW..  Washington,  DC  20038.  on  May  21, 
1991,  from  9  a.m.  to  approximately  5  p.m. 
to  discuss  the  classification  and 
confinement  of  organisms  with 
deliberately  modified  hereditary  traits 
used  in  agricultural  biotechnology 
research 

This  meeting  is  open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit.  The  public 
may  file  written  comments  before  or 
after  the  meeting  with  the  contact 
person  below. 

Further  information  may  be  obtained 
from  Dr.  Alvin  L  Young,  Director,  or  Dr. 
Daniel  D.  Jones,  Deputy  Director,  Office 
of  Agricultural  Biotechnology, 
Cooperative  State  Research  Service, 
Department  of  Agriculture,  room  1001, 
Rosslyn  Plaza  East  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  20250.  Telephone  (703) 
235-4419. 


Federal 

Vol.  56.  No.  6« 

Wednesday.  April  3,  1991 


Done  at  WasUnglOB.  DC.  this  27tii  day  of 
March,  1991. 
Hany  C  Mintsman. 

Deputy  Assistant  Secretary.  Science  and 
Education. 

(FR  Doc.  91-7763  Piled  4-2-91;  8:45  am] 
lOOOKSM 


Agrtetittml  BloteclNiology  Reeearcn 
Advisory  Cotnmtttee;  Risk 
Assessmetit/Prtortty  Setting  Woildng 
Group 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L.  92-463.  86  Stat  770-776). 
the  U.S.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  the  following  meeting  of  a 
working  group  of  the  Agricultural 
Biotechnology  Research  Advisory 
Committee  (ABRAC). 

The  Risk  Assessment/Priority  Setting 
Working  Group  will  meet  at  the  U.S. 
Department  of  Agriculture,  room  3100. 
South  Building.  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC  20250,  on  May  8, 1901. 
from  9  a.m.  to  approximately  5  p.m.  to 
discuss  risk  assessment/priority  setting 
for  organisms  with  deliberately  modified 
hereditary  traits  used  in  agricultural 
biotechnology  research. 

This  meeting  is  open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit.  The  pabUc 
may  file  written  comments  before  or 
after  the  meeting  with  the  contact 
person  below. 

Further  information  may  be  obtained 
from  Dr.  Alvin  L  Young,  Director,  or  Dr. 
Daniel  D.  Jones.  Deputy  Director,  Office 
of  Agricultural  Biotechnology, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture,  room 
1001,  Rosslyn  Plaza  East,  14th  Street  and 
Ind^>endence  Avenue  SW., 
Washington,  DC.  20250.  Telephone  (703) 
235-4419. 

Done  at  Washington,  DC  this  27th  day  of 
March,  1991. 
Hany  C  MoaamaB. 

Deputy  Assistant  Secretary,  Science  and 
Education. 

[FR  Doc  91-7784  Filed  4-2-91;  8:45  amj 
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DCPARTIIEHT  OF  COMMERCE 
InlfnatkMMil  Trade  Admlntotration 

(A-417-0M] 


France;  FbMl  Reeullt  of  Antidumping 
Duly  AdmMatrallve  Review 


r.  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


:  On  February  6. 1991,  ihe 
Department  of  Commerce  published  the 
preliminary  results  of  its  administintive 
review  of  the  antidumping  flnrting  on 
large  power  transformers  from  France. 
The  review  covers  one  manufacturer  of 
this  merchandise  to  the  United  States 
and  the  period  June  1. 1989.  through  May 
31.1990 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  Our  final  results  are 
unchanged  from  those  presented  in  the 
preliminary  results. 

■mcnvi  OATC  April  3. 1991. 


ikTWN  contact: 
Laurie  A  Lucksinger,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone  (202)  377-5253. 


On  February  8. 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Raglstar  (56  FR 
5391)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  France  (37  FR  11772. 
June  14, 1972).  We  have  now  completed 
the  administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(Uie  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers: 
that  is,  all  types  of  bansformers  rated 
laooo  kVA  (kilovolt/amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to,  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers.  Not  included  are 
combination  units,  commonly  known  as 
rectiformers.  if  the  entire  integrated 
assembly  is  imported  in  die  same 


shipment  and  entered  on  the  same  entry, 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  During  the  review  period 
covered  merchandise  was  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  items  8504.22.oa  8504.23.0a 
8504.34.33. 8S04.40.0a  and  8504.50.00. 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  one  manufacturer 
of  transformers.  Alsthom-Atiantique 
(Alstiiom),  and  the  period  June  1, 1969. 
through  May  31, 1990. 

Final  Results  of  Review 

As  a  result  of  our  review,  we  have 
determined  that  a  margin  of  72.85 
percent  exists  for  Alsthom  for  the  period 
June  1, 1989,  through  May  31, 1990. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directiy  to  the  Customs 
Service.  Furthermore,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act.  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margin  shall  be 
required  for  all  shipments  of  French 
large  power  transformers  from  this  firm. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  or 
manufacturer  whose  first  shipments 
occurred  after  May  31, 1990.  and  who  is 
unrelated  to  the  reviewed  firm,  a  cash 
deposit  of  1.82  percent  shall  be  required. 
This  is  in  accordance  with  our  practice 
of  not  using  the  most  recentiy  reviewed 
rate  as  a  basis  for  cash  deposit  for  new 
shippers  when  we  have  based  tiie  most 
recent  rate  on  best  information 
available. 

These  cash  deposit  requirements  are 
effective  for  aU  shipments  of  French 
large  power  traiuformers  entered,  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  the  publication  of 
the  final  results  of  the  next 
adminisfrative  review. 

This  adminisfrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  VS.C.  1675(a)(1)) 
and  9  CFR  353.22(1990). 

Dated:  March  28, 1991. 
MatJoitoA.CIwriiiia, 

Acting  ABsiatant  Sacntaiy  for  Import 

Adminietration. 

(FR  Doc  91-7737  Piled  4-2-«l:  8:45  an] 


[A-S88-404] 

Tapered  RoNer  Daarfnoi  and  Parte 
Thereof,  FMehad  and  Unfkiiehed  From 
tiapen,  rrenmmary  neeune  or 
Antidumping  Duty  Adminietretive 


AOKNCV:  International  Trade 
Administration/Import  Adminisfration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

auMMAnv:  In  response  to  requests  by  a 
respondent  and  an  importer,  the 
Department  of  Commerce  has  conducted 
an  adminisfrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished  from  Japan.  The 
review  covers  two  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  during  the  period 
March  27, 1987,  through  September  3a 
1988.  The  review  indicates  the  existence 
of  dumping  margins  for  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  difference  between  the 
United  States  price  and  foreign  market 
value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
■mcmn  dati:  April  3, 1991. 

FON  niNTHIR  INraMNATION  CONTACT: 

Chip  Hayes,  Laurel  LaCivita.  or  Laurie 
A.  Lucksinger,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-^253. 

myftmpjTAiiY  inpowiation; 

Background 

On  September  3a  1988,  die 
Department  of  Commerce  (the 
Department)  published  a  notice  of    - 
"Opportunity  to  Request  ^n 
Administrative  Review"  (53  FR  38314). 
One  respondent  and  one  importer 
requested  an  administrative  review.  We 
initiated  the  review  on  March  8. 1989  (54 
FR  9868)  covering  tiie  period  March  27. 
1987,  tiutiugh  September  3a  1988.  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751  of 
die  Tariff  Act  of  1930  (die  Tariff  Act). 
These  are  the  first  results  of 
administrative  review  published  since 
the  antidumping  duty  order  was  issued 
on  October  a  1987  (52  FR  37352). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
sales  or  entries  of  tapered  roller 
bearings  (TRBs)  and  parts  thereof. 


—   ■ 


Jk  m. 
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which  are  flange,  take-up  cartridge,  and 
hanger  units  incorporating  tapered  roller 
bearings,  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without  spindles, 
whether  or  not  for  automotive  use. 
Products  subject  to  the  outstanding 
dumping  fincUng  covering  certain 
tapered  roller  bearings  from  Japan  four 
inches  or  less  in  outside  diameter,  and 
certain  components  thereof  (A-588-054), 
are  not  included  within  the  scope  of  this 
order.  This  order  includes  all  tapered 
roller  bearings  and  parts  thereof,  as 
described  above,  that  are  manufactured 
by  Toyo  Bearing  Co..  Ltd.  (NTN).  During 
the  review  period  such  merchandise  was 
classifiable  under  item  numbers  680.30, 
680.39, 681.ia  and  092.32  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8482.99.3a  8483.20.40, 
8482.20.00,  8483.20.80,  8482.91.00, 
8483.30.80,  8483.90.20,  6483.90.30,  and 
8483.90.80.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  TRB  sales  and 
entries  by  Koyo  Seiko,  K.K.  (Koyo),  and 
sales  by  NTN  to  Caterpillar  during  the 
period  March  27. 1987.  through 
September  3a  1988. 

United  States  Price 

The  Department  used  exporter's  sales 
price  (ESP)  for  Koyo  and  purchase  price 
(PP)  for  Nirfs  sales  to  Caterpillar,  as 
defined  in  section  772  of  the  Tariff  Act. 
to  calculate  United  States  price.  ESP 
was  based  on  the  packed,  delivered 
price  to  imrelated  purchasers  in  the 
United  States.  We  made  adjustments, 
where  applicable,  for  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
export  inspection  fees,  brokerage  and 
handling,  U.S.  inland  freight,  U.S.  duty, 
commissions  to  imrelated  parties,  U.S. 
credit,  discounts,  warranties,  technical 
expenses,  packing  expenses  incurred  in 
the  United  States,  and  indirect  selling 
expenses  (which  include  inventory 
carrying  costs,  warehouse  transfer 
expenses,  advertising,  and  selling 
expenses).  We  also  adjusted  ESP  for 
value  added  by  further  manufacturing, 
including  an  allocation  of  profit  earned 
on  U.S.  sales.  No  other  adjustments 
were  claimed  or  allowed. 

Purchase  price  was  based  on  the  c.i.f. 
price  to  an  unrelated  purchaser  in  the 
United  States.  We  made  adjustments  for 
brokerage  and  handling  and  foreign 
inland  freight  No  other  adjustments 
were  claimed  ot  allowed. 


Foreign  Market  Value 

The  Department  used  the  home 
maiket  price,  as  defined  in  section  773 
of  the  Tariff  Act  to  calculate  foreign 
maricet  value  (FMV).  If  sufficient 
quantities  of  such  or  similar  . 
merchandise  were  not  sold  in  the  home 
market  to  allow  a  comparison  between 
the  U.S.  price  and  FMV,  we  used 
constructed  value  as  the  basis  for  FMV. 

In  general  the  Department  relies  on 
mon&y  weighted-average  prices  in  the 
calculation  of  FMV.  In  consideration  of 
the  significant  volume  of  home  market 
sales  involved  in  this  review,  we 
compared  the  monthly  weighted-average 
home  market  price  for  each  product  with 
the  weighted-average  price  for  the  entire 
review  period.  Because  Koyo's 
weighted-average  price  for  each  model 
over  the  entire  period  did  not  vary 
meaningfully  from  the  monthly 
weighted-average  prices  of  sales,  we 
consider  overall  weighted-average 
prices  to  be  representative  of  the 
transactions  under  consideration. 
Therefore,  we  calculated  a  single  FMV 
for  each  model  sold  by  Koyo  on  a 
weighted-average  basis,  in  accordance 
with  section  777A  of  the  Tariff  Act 

While  we  found  diat  NTN's  six-mondi 
weighted-average  prices  did  not  vary 
meaningfully  from  its  monthly  weighted- 
average  prices,  the  overall  weighted- 
average  price  of  each  model  did. 
Therefore,  we  calculated  the  FMV  for 
each  model  sold  by  NTN  on  a  semi- 
annual weighted-average  basis,  in 
accordance  with  section  777A  of  the 
Tariff  Act 

When  we  used  home  market  sales  as 
the  basis  of  comparison,  we  based  FMV 
on  the  packed.  F.O.B.,  ex-factory  or 
delivered  price  to  unrelated  purchasers 
in  the  home  market  We  made 
adjustments,  where  applicable,  for 
inland  freight  credit  discoimts, 
commissions,  warranty,  and  differences 
in  physical  characteristics.  We  adjusted 
FMV  for  indirect  selling  expenses 
(which  include  post-sale  price 
adjustments  and  rebates)  in  the  home 
market  to  offset  indirect  selling 
expenses  on  ESP  sales  in  the  United 
States.  We  limited  the  indirect  selling 
expenses  deduction  on  home  market 
sales  by  the  amount  of  the  indirect 
selling  expenses  incurred  in  the  United 
States.  We  added  packing  expenses 
incurred  in  Japan  for  U.S.  sales  to  FMV. 
Based  on  petitioner's  allegations,  we 
investigated  whetiier  NTN  and  Koyo 
sold  merchandise  covered  by  the  order 
in  the  home  market  at  prices  below  the 
cost  of  production.  In  accordance  with 
section  773(b)  of  die  Tariff  Act  we  used 
consthicted  value  as  die  basis  for  FMV 
when  we  determined  that  substantial 


quantities  of  sales  below  cost  were 
made  in  the  home  maiket  over  an 
extended  period  of  time  in  the  normal 
course  of  trade. 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  labor,  and  factory  overhead 
in  our  calculations.  The  actual  selling, 
general  and  administirative  expenses 
(SG&A)  and  profits  of  Koyo  and  NTN 
were  less  than  the  statutory  minimums 
of  ten  and  eight  percent  respectively,  of 
die  cost  of  manufacture.  Therefore,  we 
used  the  statutory  minimums  in  our 
calculation  of  constructed  value. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  March  27, 1987,  dm>ugh  October 
31, 1988: 


Manufacturar 


Koyo  Sato.  K.K..... 
NTN  (Caterpillar).... 


Margin 
(parcwit) 


27.9S 
20.81 


Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Requests  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  workday 
thereafter. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication  of  this 
notice.  The  Department  will  publish  the 
final  results  of  the  administrative  review 
including  die  results  of  its  analysis  of 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directiy  to  the  Customs  Service. 

Furthermore,  as  provided  for  by 
section  751(a)(1)  of  die  Tariff  Act  a  cash 
deposit  of  estimated  antidumping  duties 
of  27.95  percent  shall  be  required  on 
shipments  (rf  TRBs  from  Japan 
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manuCMtarad  by  Koya  Fv  eoy 
thipments  of  this  mirrhsniilss 
manuiertuied  by  NTN  and  imported  by 
Caterpillar,  the  cash  deposit  will  be 
2081  pofomt  In  ssnsieL  we  do  aot 
estabbrii  importer-spodflc  cash  deposit 
rates.  However,  doe  to  many  reasons, 
we  have  not  Gan^>letad  oar  analysis  of 
NTN**  exportt  to  the  IWtod  States  to 
importer*  other  than  Caterpillar, 
although  we  have  coflq>leted  oor 
anaiyais  of  Caterpillar's  imports  from 
NTN.  Becaose  we  did  not  wish  to  delay 
issuance  of  oor  preliminaiy  rssalts  of 
review,  we  have  included  sales  by  tfTN 
to  Caterpillar  for  the  review  period,  and, 
therefore,  we  are  issuing  a  cash  deposit 
rate  preliminarily  resulting  from  the 
review.  Shi{Hnents  of  TRBs 
manufactured  by  NTN  and  not  imported 
by  Caterpillar  will  oontimie  to  have  a 
cash  deposit  requirement  of  36.53 
percent,  which  was  established  in  the 
antidumping  duty  order,  as  amended. 

For  any  future  entries  of  this 
merchandise  bom  an  exporter  not 
covered  in  this  review  or  in  die  original 
investigation,  and  who  is  unrelated  to 
any  reviewed  firm  or  any  firm  in  the 
original  investigation,  a  cash  deposit  of 
27.95  percent  shall  be  required  These 
deposit  requirements  are  effective  for  all 
shipments  of  the  covered  merchandise 
entered,  or  withdrawn  frvmi  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (1«  VS.C  1875(a)(1)) 
and  19  CFR  353.22. 

Dated:  March  21.  ign. 
BricLGMfUBsl, 

AasisUwt  Secretary  for  Import 
Adminiatratkm. 

[FR  Doc.  ei-773«  Filed  4-3-ei:  8:45  am] 
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[A-Mt-OIS] 

Televieion  Recelvere.  Monochrome 

end  Color,  From  Jepei       

Reeulle  of  Antidumping  Duty 
AdmMetratlve  Review 

AOINCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

euanMNv:  In  response  to  requests  by 
two  domestic  parties  to  the  proceeding, 
the  Department  of  Commerce  is 
conducting  an  admiidstrative  review  of 
llie  antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan.  The  review  covers  one 


manufacturer/exportsr  of  tUs 
merchandisa  to  the  United  States. 
Matseshite  Electric  hdnstrial  Company. 
Ltd..  and  the  period  Meroh  1. 1865 
through  Febreeiy  28, 1886.  The  review 
indicates  the  axistenoe  of  a  dumping 
margin  for  this  firm  during  this  period. 

As  a  result  of  this  review,  the 
Department  of  Commerce  has 
preliminarily  detennined  to  assess 
antidumpiag  duties  eqnal  to  the 
differences  between  United  States  price 
and  foreign  market  valoe. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
t  DATE  April  3. 19eL 


ATION  CONTikCT: 
David  S.  Levy  or  John  R.  Kogelman. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-3601. 


Background 

In  response  to  the  Department  of 
Commerce's  (the  Department)  notice  of 
opportunity  to  request  an  administrative 
review  of  the  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan  (36  FR  4507,  March  la 
1971),  two  domestic  parties  to  the 
proceeding.  Zenith  Electronics 
Corporation  (Zenith)  and  the  Unions 
(the  Independent  Radionic  Worken  of 
America,  the  International  Brotherhood 
of  Electrical  Woricen,  the  International 
Union  of  Electrical  Radio,  and  Machine 
Workers,  and  the  Industrial  Union  - 
Department,  AFlr<:iO),  requested  this 
administrative  review.  We  published  a 
notice  of  initiation  of  this  review,  which 
covers  the  period  March  1, 1965  through 
February  28, 1988,  on  April  18, 1986  (51 
FR  13273).  As  required  by  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act), 
the  Department  has  now  conducted  this 
administrative  review.  On  Felmiary  11, 
1991,  the  Department  published  in  the 
Federal  Ra^ster  (56  FR  5392)  the  final 
results  of  its  last  admhiistrative  reviews 
of  this  case,  covering  Matsushita 
Electric  Industrial  Company,  Ltd.,  and 
the  periods  March  1. 1967  through 
February  28, 199a 

Scope  of  the  Review 

Imports  covered  by  tiiis  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  bvm  Japan. 
Television  receivers  include,  but  are  not 
limited  to.  units  known  as  projection 
televisions,  receiver  monitors,  and  Idts 
(containing  all  parts  necessary  to 
receive  a  broadcast  tslevislon  signal 
and  produce  a  video  inmge).  Not 
indadsd  are  certain  aionitocs  not 
capable  of  raceivli^  a  broadcast  signal. 


certain  oombteation  traits,  and  certain 
sobasssmbMes  not  oontaiidng  die 
components  sssential  for  receiving  e 
broadcast  televisian  signal  and 
prodncing  a  video  image.  Daring  die 
review  period,  television  receiving  sets, 
monodvome  and  color,  were 
classifiable  mder  item  numbers 
684je3a  664.8232, 664.0234, 6844236^ 
684^236, 664.9240  664.9245, 664.9240 
664^240  684.9250  684.9252,  684.82S3. 
664.9255.664.9250684.9250  684.9262. 
684.8263. 684je60  684.9270  664.9275, 
684.9400  and  684.8655  of  die  Tariff 
Schedules  of  die  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currendy  classifiable  undw  item 
numbers  85201080  and  852020^)0  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  item  numbcos  are 
provided  lot  convenience  and  Customs 
purposes  only.  The  written  description 
remains  dispositive. 

This  review  covers  one  manufacturer/ 
exporter  of  Japanese  television 
receivers,  monodirome  and  color, 
Matsushita  Electric  Industrial  Company. 
Ltd.  (Matsushita),  and  die  period  March 
1, 1985  dirough  February  20 1980 

United  States  Pike 

In  calculating  United  States  price 
(USF),  the  Department  used  exporter's 
sales  price  (ESP),  as  defined  in  section 
772  of  the  Tariff  Act  USP  was  based  on 
the  packed  f.o.b.,  cJ.f.,  or  delivered  price 
to  unrelated  purchasers  bi  the  UnitcKl 
States.  We  made  deductions  for  ocean 
&«ight,  marine  insurance,  U.S.  and 
Japanese  inland  freight,  U.S.  brokerage 
and  handling  charges.  U.S.  customs 
duties,  discounts,  rebates,  credit 
expenses,  warranty  expenses,  royalties, 
advertising  and  sales  promotion 
expenses,  commissions,  export  selling 
expenses  incurred  in  Japan,  and  the  U.S. 
subsidiaries'  indirect  selling  expenses. 
We  accounted  for  taxes  impcMod  in 
Japan,  that  were  rebated  or  not  collected 
by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States,  by   - 
multiplying  the  ex-factory  price  of  the 
televisions  sold  in  die  United  States  by 
the  tax  rate  and  adding  the  result  to 
USP.  No  other  adjustments  were 
claimed  or  aUowed. 

Foreign  MaikolVahie 

In  calculating  foreign  market  value 
(FMV),  the  Department  used  home 
market  prices  to  unrelated  pnrchasen  or 
construted  value,  as  defined  in  section 
778  of  die  Tariff  Act 

In  its  response  to  oor  model-match 
questionnaire,  Matsushita  stated  diet  it 
made  sales  of  certain  modds  below  the 
cost  of  production.  We  considered  (his 
statement  sufficient  to  warrant  an 


investigation  of  possible  sales  below  the 
cost  of  production.  As  a  result  of  our 
investigation,  we  found  below.-cost 
sales.  When  more  than  10  percent  of  the 
sales  of  a  particular  model  were 
determined  to  be  below  cost  we 
excluded  those  sales  from  our 
calculation  of  FMV.  When  more  than  90 
percent  of  the  sales  of  a  particular 
model  were  determined  to  be  below 
cost,  or  when,  as  a  result  of  our 
exclusion  of  below-cost  sales  from  our 
analysis,  we  were  unable  to  find 
contemporaneous  home  market  sales, 
we  used  the  constructed  value  of  the 
home  market  merchandise  as  FMV. 
When  there  was  no  such  or  similar 
merchandise  sold  in  the  home  market, 
we  used  the  constructed  value  of  the 
U.S.  merchandise  as  FMV.  Constructed 
value  includes  materials,  fabrication, 
general  expenses,  profit  and  packing. 
We  used  (1)  Actual  general  expenses, 
since  these  exceeded  the  statutory 
requirement  of  10  percent  of  materials 
and  fabrication,  (2)  the  statutory  8 
percent  for  profit  since  actual  profit  was 
less  than  die  statutory  minimum,  and  (3) 
packing  costs  for  merchandise  exported 
to  the  United  States. 

We  made  adjustments  for  inland 
freight,  discounts,  rebates,  royalties, 
credit,  warranty,  advertising,  and  sales 
promotion  expenses.  We  deducted 
indirect  selling  expenses  from  FMV  up 
to  the  amount  of  U.S.  commissions  and 
U.S.  indirect  selling  expenses.  We  also 
made  adjustments  for  differences  in 
commodity  taxes,  packing,  and  physical 
characteristics  of  the  merchandise.  No 
other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margin  exists: 


Manufacturer 

No. 

P«todo( 
raview 

Margin 
(percent) 

Matsushita 

7 

03/01/85- 
02/28/86 

11.85 

Parties  to  the  proceeding  may  request 
disclosure  with  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested 
will  be  held  as  eariy  as  convenient  for 
the  parties,  but  not  later  than  44  days 
after  the  date  of  pubUcation  of  this 
notice,  or  the  firat  workday  thereafter. 
Parties  to  the  proceeding  may  submit 
case  briefs/written  comments  not  later 
than  30  days  after  the  date  of 
publication.  Rebuttal  briefs,  limited  to 
issues  raised  In  the  case  briefs,  may  be 
filed  not  later  than  seven  days  after 


submission  of  the  case  briefs.  The 
Department  will  publish  the  final  results 
of  this  administrative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  maiket 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  die  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  of  35.40 
percent  will  be  required  for  Matsushita; 
this  rate  is  Matsushita's  rate  frtim  the 
eleventh  administrative  review.  For  any 
shipments  of  this  merchandise 
manufactured  by  Funai  Electric,  Fujitsu 
General  Ltd.,  Hitachi,  Ltd.,  Mitsubishi 
Electric  Corporation,  NEC  Sanyo 
Electric  Company,  Ltd.,  Seiko  Epson 
Corporation,  Sharp  Corporation, 
Toshiba,  or  Victor  Corporation  of  Japan, 
the  cash  deposit  rate  will  continue  to  be 
the  same  as  the  rates  published  in  the 
final  results  of  the  last  administrbtive 
reviews  of  diese  firms  (56  FR  5392, 
February  11, 1991). 

For  all  other  manufacturers/exporters 
of  this  merchandise,  a  cash  deposit  of 
estimated  antidumping  duties  of  35.40 
percent  shall  be  required.  This  is  the 
highest  non-BLA  (best  information 
available)  rate  for  any  firm  included  in 
these  reviews.  These  deposit 
requirements  will  be  effective  for  all 
shipments  of  Japanese  television 
receivere,  monochrome  or  color,  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  this 
notice  are  in  accordance  with 
section751(a)(l)  of  the  Tariff  Act  (19 
U.S.C.  1675  (a)(1))  and  19  CFR  353.22. 

Dated:  March  25. 1991. 
Eric  L.  Garfinkel 
A  ssistan  t  Secretary  for  Import 
Administration. 

(FR  Doc.  91-7739  FUed  4-2-91;  8:45  am] 
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[C-301-001] 

Determlnetion  To  Cencel  Suepeneion 
Agreement,  end  Reeumption  of 
Invectigetion  on  Leether  Wearing 
Apperei  From  Colomble 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 


ACnoti:  Cancellation  of  Suspension 
Agreement  Resumption  of 
Countervailing  Duty  Investigation  and 
Intent  to  Terminate  Investigation. 

summary:  The  Government  of  Colombia 
and  Colombian  expOrtera  of  leather 
wearing  apparel  have  withdrawn  fit>m 
the  suspension  agreement  on  leather 
wearing  apparel  from  Colombia. 
Therefore,  the  Department  of  Commerce 
("die  Department")  is  cancelling  the 
suspension  agreement  and  resuming  the 
investigation. 

EFFECnVE  DATE:  April  3. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Boiling  or  Barbara  Williams, 
Office  of  Agreements  CompUance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230  telephone:  (202)  377-3793. 

8UPPl£MENTARY  INFORMATION: 

Background 

On  February  8, 1991,  the  Department 
received  a  letter  from  the  Government  of 
Colombia  notifying  the  Department  that 
the  Colombian  government  and  the 
Colombian  exporters  of  leather  wearing 
apparel  were  withdrawing  fitim  the 
suspension  agreement  on  leather 
wearing  apparel  from  Colombia. 
However,  at  that  time,  the  Department 
determined  that  die  letter  did  not  satisfy 
certain  provisions  as  set  forth  by  the 
Tariff  Act  of  1930,  as  amended  ("the 
Tariff  Act").  Subsequendy,  on  February 
21, 1991,  the  Government  of  Colombia 
submitted  a  letter  to  the  Department 
indicating  the  specific  exporters  of 
leather  wearing  apparel  from  Colombia 
that  were  withdrawing  from  the 
suspension  agreement  (Astralchan  Ltda., 
Indescon  Ltda.,  Amparo  Garcia,  and 
Luis  Alberto  Rayran  Rodriguez).  These 
exporters  accounted  for  more  than  15 
percent  of  die  exports  of  leather  wearing 
apparel  from  Colombia  to  the  United 
States. 

Scope  of  the  Agreement 

The  United  States,  under  Uie  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclatiu*.  On  January  1, 1989,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  ("HTS"),  as 
provided  for  in  section  1201  et  seg.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
niunber(s). 
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Inqwrto  oovMad  bjr  Ifate  iwtew  art 
•hipments  of  Coloabtan  btthar  wMrii^ 
appaid.  At  th*  ttma  tUa  raqMnsioii 
agraenMBt  WM  si^Md.  Mch 
merchandiM  was  classifiable  under  item 
nnmbera  791.7830. 7n.7Ma  md  791.7860 
of  the  Tariff  Schedttlet  of  the  United 
States  Annotated.  This  merchandise  is 
currently  dasaiflaUe  under  HTS  item 
numbers  420S.ia4asa  4203.10.4000  and 
4203.ia40.9a  The  written  description 
remains  dispositive. 

Cancellatioo  of  Suspension  (Ijisninaiil 

As  a  result  of  the  Colombian 
government  and  eiqtorters  withdrawing 
&x>m  the  suspension  agreement  the 
Department  has  detannined  that  the 
suspension  agreement  no  longer  meets 
the  requirement  of  section  704  (b)  and 
(d]  of  tti0  Tariff  Act  Section  704(b) 
requires  that  exporters  accounting  for 
"substantially  alT  U.S.  imports  of  the 
subject  merchandise  be  signatories  to 
any  agreement  suspending  a 
countenrafling  duty  investigation. 
Section  355.18(c)  oif  the  Commerce 
Regulations  defines  "substantially  all" 
as  exporters  that  account  for  not  less 
than  85  percent  of  total  U.S.  imports. 
Section  704(d)  of  the  Tariff  Act 
mandates  that  a  suspension  agreement 
must  be  in  the  public  interest  and  must 
be  reasonably  monitorable. 

Because  the  aforementioned 
Colombian  exporters  account  for  more 
than  15  percent  of  the  subject 
merchandise  to  the  United  States  and 
are  no  longer  signatories  to  the 
agreement  the  Department  determines 
that  the  requirements  of  section  704(b) 
of  the  Tariff  Act  have  not  been  satisfied 
and  that  continuation  of  the  suspension 
agreement  is  not  in  the  public  interest 
Therefore,  the  Department  has 
determined  to  cancel  the  suspension 
agreement  and  resume  the  investigation 
imder  section  303  of  the  Act 

Resumption  of  Investigation 

In  accordance  with  section  704(i)(l)(B) 
of  the  Tariff  Act  the  Department  is 
resuming  the  investigation  as  if  the 
Department's  affirmative  preliminary 
determination  under  section  703(b)  of 
the  Tariff  Act  had  been  published  on  the 
date  of  publication  of  this  notice. 
Because  the  company  that  was  the 
original  petitioner  in  this  case  has  gone 
out  of  business,  we  have  reason  to 
believe  that  the  domestic  industry  is  no 
longer  interested  in  continuation  of  this 
investigation  and  that  the  investigation 
should  be  terminated.  We  therefore 
request  interested  parties  to  submit  a 
statement  of  interest  within  30  days  of 
the  date  of  publication  of  this  nottca. 


Sttspanaloo  of  Uqaktadoo 

Aa  providad  by  section  704(iXl)(A)  of 
the  Tariff  Act  the  Department  ia 
inatnicting  the  Custxuns  Service  to 
suspend  liquidation  on  all  shipments  of 
leadier  wearing  apparel  exported 
directly  or  indirectly  to  the  United 
States  from  Colombia  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  21. 
1991.  The  Department  will  also  instruct 
the  Customs  Service,  in  accordance  with 
section  703  of  the  Tariff  Act  to  require  a 
cash  deposit  or  bond  for  each  such  entry 
of  the  merchandise  in  the  amount  of  9 
percent  ad  valorem,  the  rate  found  in 
our  preliminary  affirmative 
countervailing  doty  determination  (10 
FR  3255;  January  14. 1981). 

DstMl:  Manft  27,  IWl. 

BricLGaififlkd. 

Assj'ataat  Secretary  for  Import 
Adminiatration. 

(FR  Doc.  01-7730  Filed  4-2-91: 8:45  am] 
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Export  Trade 
Products 


Export  Trad*  C«ntflcat9  of  R«vi9W 

action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
NO.90-0001& 


:  Hie  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  the  National 
Hydropower  Association  (NHA).  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 

FOR  RffrrHER  mromuTiON  contact: 

George  Mailer,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  377-5131. 
This  is  not  a  toll-free  number. 

iUPPLCMENTARY  iNPomiATiON:  Title  m 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  Part  325  (1990)  (SO  FR 
1804,  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  Section  305(a) 
of  the  Act  and  15  CFR  325.11(aJ,  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  adde  the 
determination  an  the  ground  that  die 
determination  ia  eiraieous. 


Equipment  instrumaiiation.  and 
supplies  for:  (1)  reservoir/resource 
assMsment;  (2)  environmental 
assessments;  (3)  environmental 
monitoring:  (4)  production  and  power 
generation  systems,  such  as  hydraulic 
turbines  and  generators,  speed 
increasers  and  gears,  power  distribution 
and  specialty  transformers,  switch 
gears,  pumps  and  pumping  equipment 
overiiead  cranes,  hoists,  monorail 
systems,  radiotelephone 
communications,  electrical  apparatus 
and  equipment  wiring,  and 
miscellaneous  ancillary  equipment  and 
supplies;  (5)  transmission  and 
distribution  systems;  (6)  general  and 
technical  hydropower  information  and 
publications;  and  (7)  all  other  products 
related  to  hydropower  development  and 
production  (including  heavy  duty 
transportation  equipment  and  specialty 
construction  equipment  such  as  stress 
relief  equipment  and  tunneling 
equipment). 

Services 

Engineering,  design,  and  other 
services  related  to:  (1)  identification, 
conceptual  prefeasibility,  and  feasibility 
reservoir/resource  assessment;  (2) 
engineering  studies  and  final  designs;  (3) 
environmental  assessment  and  stiidies; 
(4)  construction  and  project 
management  (5)  plant  management  and 
operations:  (6)  financing,  such  as 
construction  and  long  term  debt 
technical  sui^mmI;  (7)  servicing,  training, 
and  other  services  related  to  ^  sale, 
use,  maintenance,  rehabilitation,  or 
upgrading  of  Products  or  to  projects  that 
substantially  incorporate  Products:  and 
(8)  all  other  services  related  to 
hydropower  development  and  power 
production. 

Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products, 
Services,  and  Technology  Rights) 

Consulting:  international  market 
research;  marketing  and  trade 
promotion;  trade  show  participation; 
trade  missions  and  reverse  trade 
missions;  insurance;  legal  assistance; 
accounting  assistance;  services  related 
to  compliance  with  customs 
requirements;  transportation;  trade 
documentation  and  freight  forwarding; 
communication  and  processing  of  sales 
leads  and  export  orders:  warehousing: 
foreign  exchange;  financing;  liaison  with 
U.S.  and  foseign  government  and 
multinational  agencies,  trade 


associatioaa,  and  banking  institutions; 
and  taking  title  'to  goods. 

Tedmology  Rights 

fttenti;  trademaxks;  service  maikK 
trade  saBiBa:<Mpyiigbts;  trade  secrets; 
teofanical  oqpertise;  utility  models; 
hydrolscic  said  hy(faadlic)rfiysical  and 
computer  modeling;  industrial  designs; 
and  comisiter  software  protection 
associated  widi  Preducts,  Services,  or 
Export  'Amde  Fadlttation  Services. 

Export  MarkeU 

The  Expert  Mari(ets  include  aU  parts 
of  the  world  except  the  United  States 
(the  £fty  sUtes  of  the  United  States,  the 
District  of  Cohunbia,  the 
Commonwealth  of  Puerto  Rioe,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  CommonwB4dtht>f  the  Northen 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  islands)- 

Members  (in  Addition  to  ApplioaoQ 

Acres  Intemationail  Corporation. 
Amherst,  NY,  and  its  controlling  entities 
Acres  Corporation,  Wilmington,  DE,  and 
Acres  Inc.,  Tororrto,  Canada;  Berdiam- 
Holway  Power  Group,  Tul8a,'OK,  and 
its«onm>llir«  entity  llie  Benham  Group, 
fric  Oklahoma  Qty,  OK:  EWI 
Engineering  Associates,  Inc.,  Middleton, 
WI;-OssbeqjBrTtoUnes,  faic.,  Ridunond, 
VA:  Synsfgioa,  inc.,  Annapolis,  MD; 
Tacoma  Public  Utilities,  Tacoma.  WA 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  Export  Trade  in  the 
Export  Markets,  KSiA  and/ or  one  or 
more  of  its  Members  may: 

1.  Engage  in  joint  s^Ding  arrangements 
for  the  sale  of  Products  and/or  Services 
in  Export  Markets,  such  as  joint 
marketirig,  negotiations,  oaring, 
bidding,  and  financing,  and  allocate 
sales  resulting  from  such  arrangements. 

2.  EstaUiah  export  prices  ier  sales  of 
Products  and/er  Services  by  ttie 
Members  in  Report  Markets. 

J.  Disouss  and  agree  on  interface 
specifications,  oq^neering,  and  oAer 
technical  Product  and/or  Service 
requiremeots  of  specific  export 
customers  or  Export  iiadcets. 

4.  ilefuse  to  quote  prices  for.  or  to 
market  or  sell.  Products  and/or  Services 
in  Exfwrt  Markets. 

5.  Solicit  non-Member  Suppliers  (a)4o 
sell  their  Products  «nd/or  Services,  or 
(b)  to  offer  their  Eiqxwt  Trade 
Facilitation  Sendees  through  the 
certified  activities  of  NHA  and/ar  its 
Members;  provided,  liowever,  that  fAIA 
and/ or  one  or  more  of  its  Members  shall 
make  such  sdlioitatiens  or  offers  to  non- 
Meniber  Suppliers  which  provide 
engineering  tervicesirelated  to 


hydwpeswer  diisiiupaseirt  —djiewer 

traasaotkHi  basi><oi4y«Bd  tften  only 
when  the  Members  participatiBg  in  the 
transactien  mt  unable  to  siq^ply.  at « 
competitive  price  and  requisite  qtudity 
under  dte  oircumstaaoea.  the  requisite 
Products  or  Services  Ier  eudi 
transaction,  and  titft  NHA  and/or  sndi 
Member  nuiy  exchange  only  aoch 
infonnation  with  -sui^  a0n.Meraber 
Suppliers,  as  is  ransooably  required  by 
such  4riMiwartions. 

6.  CoeidiD^e  the  development  cif 
projects  4n  Export  Markets,  such  as 
resource  aseessmeat  ecieaflfic  and 
tet^Btcal  assessment  engineering, 
design,  oeostructioa  and  deliveiy , 
irutaUatian  end  censtniction.  project 
owner^p.  project  operation  and 
transfer  of  project  ownership,  and  the 
estaii^sbaent  of  loint  wanaoty  seivioe 
centeET,  and  esteUiah  parts 
wasdioniainK,  training  centers,  and 
operation  and  maintenance  services  £er 
hydropower  facilities  and  related 
support  seivioes. 

7.  Engage  in  joint  promotional 
activities  aimed  «t  developing  existing 
or  newEi^ort  Markets,  such  as 
advertising,  demonstrations,  field  trips, 
trade  rais8ioas,«*etse  trade  missieiH. 
and  oonfereaces;  and  brir^  together, 
from  time  to  time,  groups  of  Membns  to 
plan  and  discuss  how  to  fulM  the 
technicri  ftodnct  and  Service 
requirements  of  specific  export 
customers  er  particular  Export  Markets. 

8.  Est^bsh  and  operate  joint  ventures 
and  other  jointly  owned  entities,  such  as 
for-profit  and  not-fcH'-profit  oorperations 
and  partnerships  and/or  other  joint 
ventore  entities,  owned  exclusively  by 
Members,  for  the  purpose  of  ei^ging  in 
the  Export  Trade  Activities  and 
Methods  of  Operation  herein  described. 

9.  Provide  &(port  Trade  Facilitation 
Services  as  an  exclusive  or  non- 
exclusive Export  Intermediary  lor  the 
Memb««.  whereby  NHA  and/or  one  or 
more  of  its  Members  may: 

(a)  Arrange  to  have  NHA  and/or  one 
or  more  of  its  Members  and/or  non- 
Members  act  as  an  exclusive  or  non- 
exclusive Export  intetmediary  for  the 
Members; 

(b)  Establish  an  entity,  owned  jointly 
and  exclusively  by  Members,  to  act  as 
an  exclusive  or  non-exclusive  Export 
Intermediary  for  fiie  Members: 

(c)  Enter  into  agreements  with  an 
exclusive  Jbcport  Intennediairy  aach  (hat 
a  non-exclusive  Export  intennediary 
may  not  ffipt'oaynt  any  non-Member 
Supplier  of  Products  and/or  Services  in 
specified  ^opeiA  Maii-nts;  mid  MenAers 
may  agree  flwt  <hey  *«ill  not  export 
independently  into  specified  Export 
Markets,  either  dimdly  or  ^trough  any 


pactir.oad 
(d)  Act  as  an  EiqMitinlefBBsdiary 

negotidtiag  msti  concfaiding  TadmnlqgF 

an  oaaialBNt  wMi  pangBspli  18,  fanlvw. 
NHA  and/or  one  or  msee  af  its  Membea 
whea  acfiiag  as  an  exdhtaitc  &qiart 
InteoBedfiaiy  alu^  not  aBraaaanafa^ 
refiase  to  sopidy  ita  services  on  non- 

that  are  parties  to  the  exclusive 
arrangemeotand  wUdh  reqoest  aadi 
services. 

la  Agree  4bat  any  l&farmatioB 
obtained  paBsuaait  la  4u8  Gertificale 
sbriM  oot  be  provided  to  my  non- 
Member. 

11.  Act  as  a  t/tapper^  association  to 
negotiate  favor^le  traneportation  rates 
and  other  terms  with  iniividud  ocenn 
commea  oMiiers  and  individuel 
shipping  coi^ereBcee. 

12.  Jotn%«stafaiiib  and/er  negotiate 
with  purchasers  legerding  spetifications 
for  Products  and/or  Services,  on  a 
cenntry-by-coaitry  basis  for  Hxe  Ejqnrt 
Markets. 

13.  'Exdiange  and  discuss  Ihe 
following  types  of  information  about 
Export  lYade,  Export  Markets,  Export 
Trade  Actrrities  and  Mettiods  of 
Operation,  and  Ihe  agreements  related 
thereto: 

(a)  Information  (other  than 
information  abotft  Technology  Ri^itr, 
costs:  output  capacity;  inventories; 
domestic  prices;  domestic  sales; 
domestic  orders;  terms  of  domestic 
marketing  or  sale;  or  United  States 
business  plans,  strategies,  or  methods) 
that  is  already  genersifiy  available  to  the 
trade  or  public 

(b)  Information  about  ssiles, 
marketing,  and  opportunities  for  sales  of 
Products  and/ or  Services  in  Export 
Markets;  selling  strategies  for  Export 
Markets:  prices  and  pricing:  projected 
demands  (quality  and  quantity); 
customary  tarns  of  aale;  the  types  off 
Products  and/ or  Services  available  from 
competitors  for  sale;  market  strerjgths: 
and  economic  and  business  conditions 
in  the  Export  Markets; 

(c)  Information  about  the  export 
prices,  quality,  quantity,  sources, 
avaflabie  capacity  to  produce,  and 
delivery  dates  of  Products  available 
from  Membess  lor  export  provided, 
however,  that  exchanges  of  information 
and  discussions  as  to  Product  quantity. 
source,  export  prices,  abQity  to  aupply 
Products  in  quantities  sufficient  to  meet 
an  export  aales  oppoi^timi^  and 
delivery  dates  must  lie  ea  a  ttansactioa- 
by-transaction  basis  only  and  shaD 
relate  solely  to  Products  intended  for  or 
BVpMnhU  lof  axport  and  involve  only 
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thoM  Members  who  are  participating  or 
have  genuine  interest  in  participating  in 
each  such  transaction; 

(d)  Information  about  terms  and 
conditions  of  contracts  for  sales  in 
Export  Markets  to  be  considered  and/or 
bid  on  by  Members: 

(e)  Information  about  joint  bidding, 
selling,  or  servicing  arrangements  for 
Export  Markets,  and  allocation  of  sales 
resulting  firom  such  arrangements  among 
the  Members: 

(f)  Information  about  expenses 
specific  to  exporting  Products  and 
Services  to  Export  Markets,  such  as 
expenses  relating  to  transportation, 
intermodal  shipments,  insurance,  inland 
freight  to  port,  port  storage, 
commissions,  export  sales, 
documentation,  financing,  customs, 
duties,  and  taxes; 

(g)  Infotmation  about  domestic  and 
foreign  legislation,  regulations,  policies, 
and  executive  actions  affecting  the  sales 
of  Products  and/or  Services  in  Export 
Maikets.  such  as  U.S.  Federal  and  State 
programs  affecting  the  sales  of  Products 
and/or  Services  in  Export  Markets  or 
foreign  policies  which  could  affect  the 
export  of  Products  or  Services; 

(h)  Information  about  Members' 
expert  operations,  such  as  sales  and 
distribution  networks  established  by  the 
Members  in  Export  Maricets,  and  prior 
export  sales  by  Members,  such  as 
export  price  ii^ormation; 

(i)  buormation  necessary  to  the 
conduct  of  Export  Trade.  Export  Trade 
Activities  and  Methods  of  Operation  in 
the  Export  Markets;  and 

(j)  Information  on  the  organization, 
governance,  financial  condition,  and 
membership  of  NHA. 

14.  Forward  inquiries  to  the 
appropriate  individual  Members 
concerning  requests  for  information 
received  from  a  foreign  government  or 
its  agent,  such  as  diat  Member's 
domestic  or  export  activities  (such  as 
prices  and/or  costs).  If  such  Member 
elects  to  respond,  that  Member  may 
respond  directiy  to  the  requesting 
foreign  government  or  its  agent 

'5.  Forward  inquiries  from  Members, 
su     as  inquiries  about  foreign  policy 
related  to  privatization  or  rural 
electrification,  to  a  foreign  government 
or  its  agent;  and  responses  to  such 
inquiries  from  a  foreign  government  or 
its  agent  to  the  appropriate  Members. 

16.  Individually  license  and  sub- 
license Technology  Rights  in  Export 
Markets  to  non-Members.  Such  licenses 
and  sub-licenses  may: 

(a)  Convey  exclusive  or  non-exclusive 
rights  in  Export  Markets; 

(b)  Impose  requirements  as  to  the 
prices  at  which  Products  and/or 
Services  incorporating,  manufactured,  or 


produced,  using  Technology  Rights  may 
be  sold  or  leased  in  Export  Markets; 

(c)  Impose  requirements  as  to  pricing 
and  other  terms  and  conditions  of  sub- 
licenses of  Technology  Rights  in  Export 
Markets; 

(d)  Restrict  licenses  and  sub-licenses 
as  to  fields  of  use,  maximum  sales,  or 
operations  in  Export  Mariiets; 

(e)  Impose  territorial  restrictions 
relating  to  any  Export  Market  on  foreign 
licensees  and  sub-licensees: 

(f)  Require  the  assignment  back  or 
exclusive  or  non-exclusive  grant  back  to 
the  licensor  Member  of  rights  in  Export 
Markets  to  all  improvements  in  the 
Technology  Rights  licensed,  whether  or 
not  such  improvements  fall  within  the 
field  of  use  authorized  in  such  license; 

(g)  Require  package  licensing  of 
Technology  Rights;  and 

(h)  Require  products  and/or  services 
(including,  but  not  limited  to.  Products 
and  Services)  to  be  used,  sold,  or  leased 
as  a  condition  of  the  license  of 
Technology  Rights. 

17.  Refuse  to  provide  Export  Trade 
Facilitation  Services  or  participation  in 
Export  Trade,  Export  Trade  Activities, 
and  Methods  of  Operation  to  non- 
Members. 

18.  Individually  purchase  Products 
and/or  Services  for  export  to  Export 
Markets. 

19.  Enter  into  agreements  whereby 
one  or  more  Members,  or  an  entity 
owned  jointly  and  exclusively  by 
Members,  will  provide  for  transportation 
services  to  Members,  such  as  the 
chartering  and  space  chartering  of 
vessels,  the  negotiation  and  utilization 
of  through  intermodal  rates  with 
common  and  contract  carriers  for  inland 
freight  transportation  for  export 
shipments  to  a  domestic  export  terminal, 
port,  or  gateway. 

20.  Meet  to  engage  in  the  Export 
Trade,  Export  Trade  Activities,  and 
Methods  of  Operation  certified  herein. 

A  copy  of  the  Certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  ixr20230. 

Dated:  March  28. 1991. 
G«ots«  Mulkr, 

Director,  Office  of  Export  Trading  Company 
Affain. 

(FR  Doc  91-7783  Filed  4^2^;  8:45  am] 


ACTION:  Notice  of  a  closed  meeting. 

MIMMARV:  The  Executive  Committee  of 
the  President's  Export  Council  is  holding 
its  first  meeting  to  discuss  the  Council's 
agenda  for  the  year.  Discussion  and 
briefings  will  include  relations  with  our 
trading  partners,  trade  negotiating 
strategies,  trade  performance  and 
promotion,  and  other  sensitive  matters 
properly  classified  under  Executive 
Order  12356.  The  President's  Export 
Council  was  established  on  December 
20, 1973,  and  reconstituted  May  4, 1979, 
to  advise  the  president  on  matters 
relating  to  U.S.  export  trade. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C  552b(c)(l)  has  been  approved  in 
accordance  with  the  Federal  Advisory 
Committee  Act  A  copy  of  the  notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  room  6628, 
U.S.  Department  of  Commerce,  202-377- 
4217. 

DATES:  April  16, 1991, 9:30  a.m.  to  12 
p.m. 

AOomssES:  Mabi  Commerce  Building, 
room  6029, 14th  &  Constitution  Avenue 
NW.,  Washington,  DC  20230. 
roR  PURTHCII INFONMATION  CONTACT: 

Sylvia  Lino,  President's  Export  Council, 
room  3215,  Washington,  DC  20230,  202- 
377-1125. 

Dated:  March  28, 1991. 
Wendy  H.  Smidi. 

Staff  Director  and  Executive  Secretary, 
President 't  Export  Council. 
(FR  Doc.  91-7760  Filed  4-2-01;  &45  am] 
I  COOl  M1S-0IMI 


PrMMMifs  Export  Cound;  MMtlng  Of 
IfM  ProtidMrs  Export  CouncM 

AOmcv:  International  Trade 
Administration.  Commerce. 


AppilcatiofW  for  Duty-Frto  Entry  of 
Sei«ntHiclnstruin«nts 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat  897;  15  CFR 
Part  301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
piuposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington.  DC.  2023a  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4204,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC. 


BEST  COPY  AVAIUBLE 
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D0ckBt  Numbet:iMAm.AppUciat 
U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  Red 
River  Valley  Agricuftmtil  ReseBidi 
Center,  1605  West  College  Street,  Faige, 
ND  58105.  Instrument  Mass 
Spectrometer,  Model  VC  Autospea 
hkmufactitrer  VC  Klaientel,  United 
Kingdom.  Intended  Use: 

The  instrmeiit  vriii  he  nsed  fat  the 
detectioB,  quantitatien  and/ or 
idntttfication  of  veiy  small  unouDts  of 
chesiicals  ia  vorioos  Kseasch  jH^igrams 
in  biochemistry,  netebolics  And 
physidogy.  Application  Meceired  by 
Commissioner  of  Customs:  Februaiy  IS. 
1991. 

Ik/cket  Number  SH-OH.  AppIicanL 
University  of  California,  San  Diego,  BS80 
Gibnan  Drive,  U  Jella.  CA  92003. 

Instrument:  Optical  Flaid(ton  Counter, 
Model  OPC-IT. 

AdanirfacturerFooai  Tedmologies 
Ina,  Canada.  Intended  Use:  The 
instrument  will  be  used  lo  count 
plaiikton-sized  particles  in  the  ocean 
while  being  towed  behind  an 
oceanographic  research  vessel  at 
approximately  10  knots.  It  Is  connected 
to  an  electronic  data  logger  on  deckliy  a 
standard  oceanogrc^hic  conductii\g 
cable,  throujih  which  the  data  are 
transmitted. 

AppSoation  Received  By 
Commissioner  of  Customs:  Febnuuy  15, 
1991. 

Docket  Number  91-082.  Applicant 
University  of  Minnesota,  Department  of 
PhanBacolagy.  3-849  Afillard  HaU.  435 
Delaware  Street  SE..  Mizmeapolia,  MN 
55455.  JnstmmentPhBioiaeitiic 
Workstation.  Manufacturer  Applied 
Photophysics.  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  investigate  the  structure  of  the 
voltage  gated  sodium  channel  with 
respect  to  its  Interaction  widi  ftte 
plasma  membrane,  to  'flie  folding  pattern 
of  tibe  major  polypeptide  (M  2S01C)  tiiat 
coRStitntes  this  channel  and  to  fhe 
location  of  four  different  neiH>etoidn 
binding  sites,  tiuA  affect  the  fum^enof 
the  cbameL  AppBcstion  Received  By 
Commiesiener  of  Oostems:  February  IS, 
1991. 

Docket  Namber  91-033.  Applicant 
Institute  of  Human  Origins, 
Geochronology  Center,  2t5S  Ridge  Road, 
Berkeley,  CA  9«n)0.  batnunent  Mass 
Spectrometer,  Model  MAP  2tS-S0. 

Mcmi^^boturRT  Moss  Analyser 
Products  Ltd.,  United  Kinylom.  intended 
Use:  The  iastrnment  wiU  be  -ttaed  to 
measure  tfaeqttanti^«f  suysasas 
tMBped  fagatTaByoeusringjpiemis 
rocks  and  mineads  So  delenBiaeihek 
geologic  age. 


Applicatiaa  Meceiwed  By 
CommiaeioamrefCuetoms-  f ehniaiy  19. 
1901. 

DocketdHember  M-034.  AppMoeat 
The  UaiveBsi^  of  Texas  Haalfli  Sctenoe 
Center  at  Saa  Aatoaie,  7703  Floyd  Cud 
Drive,  Sbb  ItetOBki,  TX  76284-^88. 
Instrument  Ma^aettc  Activated  CeU 
Sorter  System  aad  Aeads.  Jdanafacturer 
Miltenyi  Biotec  yUmetGetaaaaj. 
Intenied  IJbe:The  butnamalmOlbe 
usedteeort  labeled  and  uakbeledoaUs 
for  further  study. 

Application  Received  By 
Commissioner  of  Customs:  Febiuary  20, 
1991. 

Docket  Number  91-035.  AppUcanL 
University  of  Massaobuaetta,  Electiical 
and  Compoto-  Eagineeriiv  Department 
Amherst  MA  41003.  instrument  X^Uy 
Diffnctemeter  S^stesL  Mautfacturer 
Bede  Scientific  instromeata,  Limited, 
United  Kingd(»a.  Intended  Use:  The 
instnunent  will  be  used  to  study  layered 
compound  semicoodactor  crystals,  for  « 
better  imderstanding  of -ofystaUtne 
structure,  coiselation  of  crystal  structure 
with  etiier  material  properties,  and 
feedback  lor  crystal  growth  studies. 
Application  Received  by  Commissioner 
of  Customs:  Ftlbmujf  2D,  1991. 

Docket  Namber  fn-OSA.  Applicant 
Northwiestem  University  Medical 
School  308  East  Chicago  Avenue, 
Chicago,  EL  60611.  Instrument  2  Vertical 
Electrode  Pullers,  Model  PE-2. 
Manufacturer  Naiishige  Scientific 
Instrument  Laboratory,  Japan.  Intended 
Use:  The  instruments  will  be  used  to 
examine  die  activity  of  neurons  in  the 
brain  and  spinal  cord  that  are  involved 
in  the  contnll  of  "blood  pressure  and 
other  functions  of  the  body.  Application 
Received  by  Commissioner  of  Customs: 
February  20, 1991. 

Docket  Namber  91-037.  Applicant 
U.S.  Department  of  Agricnhnre, 
Agricultural  Research  Service,  Grand 
Forks  Thnnan  Nutrition  Research  Center, 
2420 'Second  Avenue,  North,  Grand 
Porks,  M)  58202-7166.  batrament  fCP 
Mass  Spectrometer,  Model  HasmaQuad 
PQ2.  Mamifactarer  VG  Analytical,  Ltd., 
United  IQngdom.  Mended  Use:  llie 
instnnnent  wHl  be  nsed  to  analyse 
samples  of  blood,  urine,  feces,  and  odier 
tissues  from  human  subjects  to 
determine  ttie  isOtopic  ratio  of  various 
elements  jn  the  eampSes.  Application 
Received  by  Conmassioner  of  Customs: 
FebrBary22,1991. 

Docket  Nmnber  91-018.  Applicant 
Carnegie  MeSon  Univeiat^,  SOOO  Fevbes 
Avenue,  PtttSbaii^  nV152U. 
Instrument  kfatallscgaBic  Chsmirsfl 
Vc^MraJepesitionSfqrteai,  Model 
EPnORO*.  MoBr/iMStemr  IThiiiss 
Swan  andCe..i.td..UBttBd  Kii«doaa. 
Intemded  £Kw.-Die  ias^ameA  wtU  ^ 


used  f or  dapoattion  of  seBricondactH^ 
m-V  conqpeands  Jar  (hefHupose  irf 
research  em.  material  paoperties  and 
electsoBic  dewkes  ^asedoa  ilbese 
matedala.  Spaoificprs^act  seaewoh  «nH 
indiide  phnsffaqparatian  and  osderiiv 
ia  tenuiy  and  quaternary 
semioaaductaraUays  and  growth  of 
seauooBdaotiae  ognpounds  oa 
patterned  aahstrates.  Applicatioa 
ReoeJved-by  Coamusaioner  of  Customs: 
Februaiy  28.  lOU. 

Ducket  NusAer  fli-OM.  Applipo^' 
Wesley  Modioal  Aeaeaich  Instates. 
2903  East  CentnL  Wichita,  iCS«7aB8. 
Instrument  fifectnsn  Itficeoecope 
System.  Medal  CMIO/PC  with  Tlate 
Camera.  Htve^oturer  N.V.  Phd^  Tbe 
Netheriaads.  itttendad  Use-  The 
instraffleRtwiH  be  used  lorsSndies  af 
the  followiag: 

(l3UllrastFiictural  ohanges  tnike 
microvasoidatun  system  of  human 
endometiium  tfarou^wBt  the  normal 
menstraal-cyde. 

(2)  Ultrastnictatail  liff'y  in  hamao 
endometri^  caRaoaasa  treated  aad 
untreated  arift  firogeatins. 

^  Moose  floqytes  to  deleuBJue 
ultrastnict«d  dian^BS  caased  byosU 
cultase  condttiaaa  to  iielie  imtie  eptlHal 
cultmasondttionsiorase  wtnaoana 
oocytes  utdpceenobryoslflr  isVite 
Fertilizotiaa. 

W  Regidatery  ribcto  ef  Bpideratal 
Growth  Factor  (EGF)  upon  FSH- 
mediated  gap  jtinction  formalisai  Id 
Porchie  GramdoeB  Grils. 

(5)  Regulatary  efieoU  of  I^anafrasaiBg 
Growth  Factor-Beta  upon  FSH- 
stimulated  and  EGF  attenuated  gap 
junction  formation  in  Porcine  Granulosa 
CeUs. 

(6)  Eye  development  in  Notmalaad 
Trisomy  I  Littermales.  Application 
Received  by  Commissioner  of  Customs: 
February  25. 1991. 

Docket  Number  91-040.  Applicant 
University  <rf  fflinois  et  Ui%>aHa- 
Champeign.  PuidiaBii^  TOvision.806 
South  Wri^t  Stoeet  tMwna,  IL61881. 
Instrument  GaAfliqM  Phase  Dehevior 
>\ppatatus.  AfdouMurer  D8  Robinson 
Design  and  Manufacturing  Ltd..  Canada. 
Intended  Use:  The  instrument  will  be 
used  forTVT  analysis  or  reservoir  fluid 
study  which  involves  obtaining  a  sample 
of  the  crudeoU  as  it  exists  in  the 
subsurface  and  analyzing  Its  phase 
behavior.  J\pplication  Received  by 
Crr"'"'"'""'"-  nff^itstnms:  Tshaoiy  25. 

1991. 

J3ociBBtNesiiber9i-9t]..Applicattt 
USAF  Medical  Center.  BaildiagOiee  Sth 
Sti«et  Keasler  AFE  K6  89584. 

//wtnniant:  AutaoMted  JCaiyotyping 
System.  Model  Genetiaaan. 
Ataii^ctanaclBiais  BaoognitioB 
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System,  United  Kingdom.  Intended  Use: 
lliis  will  be  used  to  automatically 
analyn.  identify  and  arrange  tn  a 
standard  pattern  chromosomes  from 
cultured  blood  cells,  cultured  amniotic 
fluid  cells  and  cultured  and  uncultived 
bone  maiTow  cells.  The  initial  cell  or  the 
final  product  can  then  be  printed  by  the 
system.  Experiments  will  be  conducted 
to  determine  the  chromosomal  status  of 
a  patient  to  determine  the  etiolo^  of  his 
or  her  clinical  problems  and/or  to 
determine  the  patient's  risks  of  having 
chromosomally  abnormal  offspring. 
Application  Received  by  Commissioner 
of  Customs:  February  28, 1991. 

Docket  Number  91-042.  Applicant 
University  of  California.  Berkeley, 
College  of  Chemistry,  410  Latimer  Hall. 
Bericeley,  CA  9472a  Instrument  Mass 
Spectrometer,  Model  VG  70-VSE. 
Manufacturer  VG  Analytical  Limited, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  mass 
spectrometry  in  research  aimed  at 
uncovering  new  reactions  of 
organotransition  metal  complexes  and 
new  metal-mediated  transformations  of 
organic  compounds.  The  primary  goal  of 
this  work  is  the  understanding  of  the 
mechanisms  of  these  processes  through 
the  application  of  techniques  such  as 
kinetics,  stereochemistry  and  isotope 
labeling.  Application  Received  by 
Commissioner  of  Customs:  February  28. 
1991. 

Frank  W.Crad. 

Director.  Statutory  Import  Programa  Staff. 
[FR  Doc.  91-7735  Filed  4-2-91;  8:45  am] 


National  bietHute  Of  Standards  and 
ivuaioio^y 

[Ooaiel  No.  7060»-1001] 

RIN069»-AAM 

Approval  Of  Federal  Infonnation 
Proceeemg  Standarda  i»iib»catlon  146- 
•f  Qovemnient  Open  Systems 
Interconnection  Profto  (QOSIP) 

AOKNCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACnoie  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  revised 
standard,  which  will  be  published  as 
FIPS  Publication  146-1.  This  standard 
supersedes  FIPS  PUB  146  in  its  entirety. 


r:  On  July  13. 1980.  notice  was 
published  in  the  Federal  Reglstar  (54  FR 
29897)  that  a  revision  to  Federal 
Infonnation  Processing  Standard  146. 
GOSIP,  was  being  proposed  for  Federal 
use.  On  July  5. 199a  notice  was 
published  in  the  Federal  Register  (55  FR 


27886)  proposing  minor  technical 
changes  to  the  proposed  FIPS  148-1. 

The  written  conunents  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  this  revised  standard  as 
Federal  Information  Processing 
Standard  (FIPS)  148-1,  and  prepared  a 
detailed  justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  bicludes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues  NW.,  Washington,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concemhig  the 
applicability,  implementation,  and 
maintenance  of  the  standard,  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

tmciive  DATn:  The  protocols 
originally  included  in  FIPS  146  have 
been  mandatory  for  use  in  solicitations 
and  contracts  for  network  products  and 
services  since  August  15, 1090.  Minor 
technical  changes  to  the  original 
protocols  in  FIPS  148  (55  FR  27666,  July 
5, 1990)  are  effective  April  3. 1991.  A 
delayed  effective  date  is  not  required 
because  this  standard  is  exempt  from 
the  Administrative  Procedure  Act  by 
U.S.C.  553(a)(2).  The  additional 
protocols  in  FIPS  146-1  are  effective 
October  3, 1991,  and  must  be  cited  in 
solicitations  and  contracts  after  October 
3, 1992,  when  the  systems  to  be  acquired 
provide  functionality  equivalent  to  these 
protocols.  Agencies  are  permitted  and 
encouraged  to  cite  these  protocols  in 
procurement  requests  initiated  any  time 
after  the  date  of  promulgation. 
AOONllillb  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
portion,  from  the  National  Technical 
Infonnation  Service  (NTIS).  Specific 
ordering  infonnation  bom  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 
MM  RmTNm  mnmmAmm  comiver. 
Mr.  Gerard  F.  Mulvenna,  National 
Institute  of  Standards  and  Technology, 


Gaithersburg,  MD  20899,  telephone  (301) 
975-3631. 

Dated  March  za  1991. 
)ohn  W.  Lyons, 

Director. 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after  . 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Government 
Open  Systems  Interconnection  Profile 
(FIPS  PUB  146-1). 

2.  Category  of  Standard.  Hardware 
and  Software  Standards,  Computer 
Network  Protocols. 

3.  Explanation.  This  publication  is  a 
revision  of  FIPS  146  and  supersedes 
FIPS  148  in  its  entirety.  FIPS  146  adopted 
the  Government  Open  Systems 
Interconnection  Profile  (GOSIP)  which 
defines  s  common  set  of  data 
communication  protocols  that  enable 
systems  developed  by  different  vendors 
to  interoperate  and  the  users  of  different 
applications  on  those  systems  to 
exchange  information.  This  revision 
contains  all  of  the  protocols  in  FIPS  148 
plus  additional  protocols  which  provide 
new  services  useful  to  Federal  agencies  . 
and  increase  the  interoperability 
achievable  among  end  systems  of 
different  manufacture.  Iliis  revision  also 
includes  minor  technical  changes  to  the 
protocols  in  FIPS  148.  These  changes  are 
detailed  in  section  1.7  of  the  affixed 
technical  specifications  document. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology, 
National  Computer  Systems  Laboratory. 

8.  Cross  Index.  NIST  Special 
Publication  500-177.  Stable 
Implementation  Agreements  for  Open 
Systems  Interconnection  Protocols. 
Version  3,  Edition  1.  NIST  Woikshop  for 
Implementors  of  Open  Systems 
Interconnection,  December  1989. 

7.  Related  Documents.  Related 
documents  artf  listed  in  the  Reference 
Section  of  the  GOSIP  document 

8.  Objectives.  The  primary  objectives 
of  this  standard  are: 

— ^To  achieve  interconnection  and 
interoperability  of  computers  and 
systems  that  are  acquired  fit>m  differ^f " 
manufacturers  in  an  open  systems 
environment; 


—To  reduce  the  costs  of  computer 
netwoiic  systems  by  increasing 
alternative  sources  of  supply; 

—To  facilitate  the  use  of  advanced 
technology  by  the  Federal  Government, 

— ^To  stimulate  the  development  of 
commercial  products  compatible  with 
Open  Systems  Interconnection  (OSI) 
standaids. 

9.  Specifications.  GOSIP  (affixed). 

10.  Applicability.  GOSIP  shall  be  used 
by  Federal  Government  agencies  when 
acquiring  computer  networking  products 
and  services  and  communications 
systems  or  services  that  provide 
equivalent  functionality  to  the  protocols 
defined  in  the  GOSIP.  The  previous 
version  of  the  GOSIP  FIPS  146  supported 
the  Message  Handling  Systems  (NOiS) 
and  File  Transfer,  Access,  and 
Management  (FTAM)  applications.  FIPS 
146  also  supported  the  interconnection 
of  the  following  network  technologies: 
CCnr  Recommendation  X.25,  Carrier 
Sense  Multiple  Access  with  Collision 
Detection  (ISO  8802/3).  Token  Bus  (ISO 
8802/4),  and  Token  Ring  (ISO  8802/5). 

FIPS  146-1  includes  the  functionality 
provided  in  FIPS  146  as  modified  by 
minor  technical  changes  (section  1.7], 
the  Virtual  Terminal  (VT)  service  as  an 
additional  application,  and  the 
Integrated  Services  Digital  Network 
(ISDN)  as  an  additional  network 
technology.  FIPS  148-1  provides  that 
documents  constructed  according  to  the 
Office  Document  Architecture  (ODA) 
format  can  be  transferred  as  the  body 
part  of  a  message  or  the  content  of  a  file 
by  the  MHS  and  FTAM  applications. 
FIPS  146-1  also  includes  the  End  System 
to  Intermediate  System  (ES-IS)  protocol 
and,  for  optional  acquisition  and  use, 
the  Connection  Oriented  Network 
Service  (CONS)  and  the  Connectionless 
Transport  Protocol  (CLTP). 

11.  Implementation.  The  protocols 
originally  included  in  FIPS  146  have 
been  mandatory  for  use  in  solicitations 
and  contracts  for  network  products  and 
services  since  August  15, 1990.  The 
protocols  originally  included  in  FIPS  146 
have  been  modified  by  the  minor 
technical  changes  in  the  Federal 
Register  notice  (55  FR  27666,  July  5. 1990) 
(see  section  1.7  of  FIPS  146-1).  These 
minor  technical  changes  to  FIPS  146  are 
effective  April  3, 1991,  and  apply  to  all 
Federal  procurement  requests  that  cite 
.  FIPS  146.  The  additional  protocols  in 
FIPS  146-1  are  effective  October  3, 1991. 
These  additional  protocols  included  in 
FIPS  148-1  must  be  cited  in  solicitations 
and  contracts  initiated  after  October  3. 
1992,  when  the  systems  to  be  acquired 
provide  functionality  equivalent  to  these 
protocols.  Agencies  are  permitted  and 
encouraged  to  dte  these  protocols  in 


procurement  requests  initiated  any  time 
after  the  date  of  promulgation. 

OSI  protocols  providing  additional 
functionality  will  be  added  to  future 
versions  of  the  GOSIP  as 
implementation  specifications  for  these 
protocols  are  developed  by  the  NIST 
OSI  Implementors'  Woricshop.  The 
protocols  will  be  mandated  for  use  in 
Federal  procurements  initiated  one  year 
after  the  effective  date  of  the  future 
version  in  which  they  are  included  or 
approximately  18  months  after  that 
version  is  promulgated  as  a  FTPS. 

For  the  indefinite  future,  agencies  will 
be  permitted  to  buy  network  products  in 
addition  to  tiiose  specified  in  GOSIP  and 
its  successor  documents.  Such  products 
may  include  other  nonproprietary 
protocols,  proprietary  protocols,  and 
features  and  options  of  OSI  protocols 
which  are  not  included  in  GOSIP. 

The  National  Institute  of  Standards 
and  Technology  has  established  a 
GOSIP  testing  policy,  and  associated 
procedures,  as  documented  in  GOSIP 
Conformance  and  Interoperation 
Testing  and  Registration,  which  is  a 
proposed  FTPS.  The  scope  of  the  testing 
FIPS  is  limited  to  those  protocols 
originally  included  in  FIPS  146,  i.e., 
GOSIP  Version  1.0.  For  those  protocols 
newly  added  to  create  FIPS  146-1.  i.e., 
GOSIP  Version  2.0,  interim  testing 
guidance  is  provided  in  section  2  of  FIPS 
146-1. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FTPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  tide  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Governmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  th^ 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology:  ATTN:  FIPS 


Waiver  Decisions,  Technology  Building, 
room  B-154;  Gaithersburg.  MD  20808. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
prompUy  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  prompUy  in  the 
Federal  Regisler. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
"Commerce  Business  Daily"  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  diet  notice 
is  published,  by  amendment  to  such 
notice. 

*A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C 
552(b),  shall  be  part  of  the  procurement 
docimientation  and  retained  by  the 
agency. 

13.  Special  InformatioiL  The 
appendices  to  the  GOSIP  specification 
describe  advanced  requirements  for 
which  adequate  profiles  have  not  yet 
been  developed.  Federal  Government 
priorities  for  meeting  these  requirements 
and  the  expected  dates  that  woik  on 
these  priorities  will  be  completed  are 
also  provided.  As  these  work  items  are 
addressed  and  completed  by  the  NIST 
Workshop  for  Implementors  of  OSL 
addenda  will  be  inserted  into  the  GOSIP 
document. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
Spr^Tgfield,  VA  22161.  When  ordering, 
refer  to  Federal  Infonnation  Processing 
Standards  Publication  146-1 
(FIPSPUB146-1).  and  titie.  Specify 
microfiche  if  desired.  Payment  may  be 
made  by  check,  money  order,  or  NTIS 
deposit  account 

(FR  Doc.  91-7802  Filed  4-2-91;  8:45  am) 


National  Technical  Information 
Service 

Government-Owned  InvenBone; 
AvallablHty  for  Ucenamg 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
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SS  U3wC  207  to  acfaiev*  txpeditioiis 
I  mil— I  lillielhM  ai  reeuhi  of  hdwUy 
funded  iMaaich  and  developBHit 
Ponipi  patent*  ate  filed  on  Mkcted 
inventtoDB  to  extend  naiket  eoverage 
for  U.8.  oompantee  and  may  alao  be 
aTaileUe  far  Moenaint. 

likenafan  infonnatton  may  be 
obtained  by  writing  to:  National 
Technical  InfonnatioQ  Service.  Center 
for  Utilization  of  Federal  Tedmology— 
Patent  linenaing.  U.S.  Department  of 
Commerce.  P.O.  Box  1423,  Springfield, 
Viiginia  22151.  All  patent  an>Ucationt 
may  be  purchaaed.  qMcifying  the  serial 
nnmber  listed  below,  by  writing  tmS, 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161  or  by  telephoning  the 
NTIS  Sales  Dedc  at  (703)  487-«66a 
Issued  patents  nmy  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office.  Washington.  DC 
20231. 

Please  dte  the  number  and  title  of 
inventions  of  interest 


Patent  UomnungSpmaaliMt,  Catttrfdrtht 
UtiliMotioa  ofFmienU  Technology. 

Depertnenl  oi  Agncnitnre 

SN  7-168.047  (4.981.981)— Novel 

Sesquiterpene  ^wxides 
SN  7-2M,3U  (4.982.288)— A  Novel 

System  tot  Monitoring  and  Controlling 

the  Papaya  Fhiit  Fly 
SN  7-400.300  (4.904.383>-Method  for 

Producing  Tricfaothe^nes  and  Related 

Materials 
SN  7-688,116— Preenriched  Broth 

Medium  for  the  Simultaneous 

Sampling  of  Foods  for  Salmonella  and 

Listeria 
SN  7-5e7.150-^oc(mtrol  of  Jointed 

Goatgrass 
SN  7-808J04-Core/Wrap  Yam 
SN  7-800.786— Extraction  of  Goesypol 

from  Cottonseed 
SN  7-626.037— Attractants  for  the  Rose 

Chafer  Macrodactylus  subspinsos  [F-) 
SN  7-628,900— Method  and  Compositiao 

of  Cooked  Toauto  Flavor 
SN  7-633,815— fienomyl  Tolerant  Strains 

of  the  Funms  Vertidllium  Lecanii  and 

Methods  of  Use  for  Biocootrol 
SN  7-634,853— Inhibition  of  Potato 

Sprouting  Using  Volatile 

Monoterpenee 
SN  7-645.436— Method  and  Composition 

for  Controlling  the  Soybean  Cyst 

Nematode  wim  a  Sex  Fheromone  and 

Analogs  Thereof 

Depertment  of  Heehh  end  Hmnen 


SN  6-210M4  (4.433,400)— Acottstically 
Transparent  Hydrophone  Probe 

SN  6-603,988  (4,6634no>-Trensducer 
Hydrophone  with  Filled  Reeervolr 

SN  6-708^622  (4J86.286)-Use  of 
Paramagnetic  Metalloporphyrtoe  ae 


Contrast  Agsats  for  Tumors  in  NMR 

Imaging 
SN  7-2301571— New  Plasmid  System  (of 

8.  Cerarvisiae) 
SN  7-345.317  (4,906,708)— AoxiUaiy 

Control  Tedmcdogy  for  Routers 
SN  7-366,063— BCfident  Directional 

Genetic  Cloning  System 
SN  7-470,803— A  Method  for 

Quantitatively  Measuring  CoUagenase 

(Type  IV  CoUagenase) 
SN  7-477,406— Antiviral  Compounds 

and  Their  Uses  (2'  Amino-6-Halo- 

Dideoxyporinea) 
SN  7-490,546— Transgenic  Animals  For 

Testing  Multidrug  Resistance 
SN  7-501774— Method  for  Estimating 

MRNA  Content  by  Filter 

Hybridization  to  a  Polythymidylate 

Probe 
SN  7-510,213— Feeder  Calls  for 

Monoclonal  Antibody  Production 
SN  7-528,714— A  Versatile  Reagent  for 

Detecting  Murine  Leukemia  Viruses 
SN  7-546.449— Enhancement  of 

Musculature  in  Animals  (Transgenic 

Animals-C-Ski  Gene) 
SN  7-647332— Platelet  Fibrinogen* 

Specific  Monoclonal  Antibody 

(Murine  Monoclonal  Antibody  F26 

Specific  for  Human  Platelet 

Fibrinogen) 
SN  7-548,011— Immunodiagnostic 

Reagent  Specific  for  Legionells 
SN  7-649.172— Thionated  Analogues  of 

Thyrotropin  Releesing  Honnone 
SN  7-549,304— High  Efficiency 

Packaging  of  Mutant  Adeno- 

Associated  Virus  Using  Amber 

Suppression  and  Assay  of  Effects  of 

Mutagenic  Agents  on  Reversion  to 

WUdType 
SN  7-553,796— Human  Herpesvirus-7 
SN  7-555,082— Novel  System  for 

Qoning,  Locating  and  Modifying  DNA 

Sequences  Between  and  Within 

Species  that  Share  Limited  Homology 

with  Known  Sequences 
SN  7-556713— T'-Fluorofuranosyl 

Derivatives  and  Novel  Method  for 

Preparing  2'-Fluoropyrimidine  and  2*- 

Fhioropurine  Nucleoeides 
SN  7-657.030-^^lMR  Glomerular 

Filtration  Test  and  Kit 
SN  7-668a»5— A  Process  of  MaUng 

Tetrahydropteroylpoly-Glutamic  Add 

Derivetives 
SN  7-658.552— Sterdid  Secretfaig  Human 

Adrenocortical  Carcinoma  Cell  Lines 
SN  7-5ea035— Effident  Directional 

Genetic  Cloning  System 
SN  7-672,060-Pepua  New  Guinee 

Human  T-Lympnotropic  Viras 
SN  7-57Z180-^  Vitro  Retrovfral 

Integration  Assay  (Screening  System 

forAnti-HIVDrt«8) 
SN  7-672,410— Trifnnctional  Agents 

Useful  es  Irreversible  Inhibitors  of 

Al-Adeno*ine  Receptors 


SN  7-672331— A  PCR  Tecfaniqueio 
Type  Roteviiuses 

SN  7-574,158— Treated  Bird  Seed 
PreJerentieHy  Palatable  to  Birds  But 
Not  PalateUe  to  Animals  Having 
Capsaicin  Sensitive  Receptors 

SN  7-674352-Novel  Peptide  Antigens 
and  hnaronoassays.  Test  Kits  and 
Vaccines  Using  the  Same  (Derived 
from  the  Gene  Products  of  HTLV-1 
andHTLV-II) 

SN  7-574372— ^^iparatus  and  Method 
for  Reducing  Wood  Dust  Emissions 
From  Large  Diameter  Disc  Sanders 
While  Cleaning  A  Sanding  Disc 
Thereof 

SN  7-575.479-^lecombinant  Plasmid 
Containing  HIV  Reverse 
Transcriptase  Gene 

SN  7-675324— Hepatocellular 
Carcinoma  Oncogene 

SN  7-675306— Use  of  S-Adenosyl-L- 
Methionine  (SAMe)  to  Reverse  and/or 
Prevent  Supersensitivity,  Tolerance, 
and  Extrapyramidal  Side  Effects 
Induced  By  Neuroleptic  Treatment 

SN  7-582,060— Human  Esophogeal 
Epithelial  CeU  Lines 

SN  7-582,063— A  Novel  Broad  Spectrum 
Human  Lung  Fibroblast-Derived 
Mitogen 

SN  7-584.758— Use  of  Arsenite  to 
Reversibly  Block  Steroid  Binding  to 
Glucocorticoid  Receptors  in  the 
Presence  of  Other  Steroid  Receptors 

SN  7-594.023— Cage  Configuration  for 
Arboreal  Reptiles 

SN  7-606,967— A  Device  for 
Intratradieal  Ventilation  and 
Intratracheal  Pulmonary  Ventilation 

SN  7-610300-^<icrotome  With  Micro- 
Plane  Reference 

SN  7-611,086-^fethod  of  Propagating 
Human  Paramyxoviruses  Usinq; 
Continuous  Cell  Lines 

SN  7-611,260-^ethod  of  Forming 
Three-Stranded  DNA 

SN  7-612,674— An  Antiproliferative 
Protein 

SN  7-612,675-^uman-IL-6 

SN  7-612.707— 41uman  T-Lympbotropic 
Virus  Type  2  From  Guaymi  Indians  in 
Panama 

SN  7-016.913— 06-Substituted  Guanine 
Compounds  and  Methods  for 
Depleting  06-Alkylguanine-DNA 
ADcyhransferase  Levels 

SN  7-617301— CeD  Stress 
Transcriptional  Factors 

Departmeat  of  tfw  inleiloff 

SN  0-907.341  (4.905.009)— Induction  Slag 

Redaction  Process  For  Making 

Tltenium 
SN  7-271334  (4370.840)— Contrection 

Joint  for  Concrete  Linings 
SN  7-401300  (43Be347)-4ladial  Ann 

Strike  Rafl 


SN  7-602,491— Scrap  Treatment  Method 
^N  7-eia884— Chemical  Process  for 

Removing  Selenium  frt>m  Water 
SN  7-631,836-4nduction  Slag  Reduction 

Process  for  Purifying  Metals 
SN  7-637.S80-^ethod  and  Apparatus 

for  Reducing  Cleaning  Blade  Wear 
SN  7-642.950— Abrasive  Jet  Manifold 

For  A  Borehole  Miner 
SN  7-645.430— Cutting  Sound 

Enhancement  System  for  Mining 

Machines 
SN  7-651.816— Electrically  Conductive 

Concrete 

[FR  Doc.  91-7742  FUed  4-2-01: 8:45  am] 
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Patent  and  Trademarfc  Office 
[Docket  No.  910235-1035] 

Intent  of  In  Vitro  International,  Inc^  To 
Terminate  Statue  of  International 
Depoeltary  Authority  Under  Budapeet 
Treaty 

agency:  Patent  and  Trademark  Office, 

Commerce. 

ACnOM;  Notice. 

summary:  Notice  is  hereby  given  that 
the  Patent  and  Trademaric  Office  is  in 
receipt  of  information  that  In  Vitro 
International,  Inc..  presently  an 
international  depositary  for 
microorganisms  for  the  purposes  of 
-  patent  procedure,  wishes  to  terminate 
its  status  as  a  depositary  and  transfer 
all  microorganisms  which  it  is  presently 
storing  to  another  depositary. 
ADDRESSES:  Questions  should  be  , 
submitted  to  Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs,  Box 
4,  Patent  and  Trademark  Office, 
Washington,  DC  20231. 
FOR  FURTHER  MFORMATKW  CONTACT: 
Michael  K.  Kiric  Assistant 
Commissioner  for  External  Affairs,  (703) 
557-3065. 
SUPPLEMENTARY  INFORMATION:  Since 

November  30, 1983.  In  Vitro 
International.  Inc..  ("IVI"),  of  Linthicum, 
Maryland,  has  been  recognized  as  an 
international  depositary  authority  under 
the  Budapest  Treaty  on  the  International 
Recognition  of  the  Deposit  of 
Microorganisms  for  the  Purposes  of 
Patent  Procedure. 

The  Patent  and  Trademark  Office  has 
received  a  letter  from  Jacob  B.  Davis, 
Esq.,  of  the  law  firm  of  Lechowicz  & 
Davis,  Glen  Burnie,  Maryland,  dated 
January  4, 1991,  which  states,  inter  alia: 

[M]y  client.  In  Vitro  International,  Inc. 
("IVI")*  *  *  is  presently  an  international 
depository  for  microorganisms  for  the 
purposes  of  patent  procedure. 

IVI  would  like  to  terminate  its  status  as  a 
depository  and  transfer  all  microorganisms 


whidi  it  is  presently  storing  to  another 
depository. 

The  Patent  and  Trademaric  Office  has 
also  received  a  second  letter  from  Mr. 
Davis,  dated  January  14. 1991,  which 
states,  inter  a/;o: 

My  client  has  no  funds  to  pay  another 
depository  for  tailing  these  microorganisms. 

By  letter  dated  March  4. 1991,  the 
Patent  and  Trademark  Office  has 
notified  the  Director  General  of  the 
World  Intellectual  Property 
Organization  that  "the  United  States  has 
determined  that  it  can  no  longer  assure 
that  rVI  is  able  to  continue  to  comply 
with  the  requirements  of  Article  8(2)  of 
the  Budapest  Treaty  with  respect  to  any 
original  deposits." 

Currently  under  review  are  what  steps 
should  be  taken  to  ensure  that  (1) 
guarantees  made  for  IVI  to  acquire  the 
status  of  an  international  depositary 
authority,  and  (2)  its  obligations  under 
the  Treaty  and  Regulations,  are  fulfilled 
to  the  fullest  extent  possible. 

Questions  may  be  directed  to  Michael 
K.  Kirk,  Assistant  Commissioner  for 
External  Affairs,  Box  4,  Patent  and 
Trademark  Office,  Washington,  DC 
20231;  telephone  (703)  557-3065. 

Dated:  March  4. 1991. 
Harry  F.  Minlwdi.  Jr.. 

Assistant  Secretary  and  Commissioner  of 

Patents  and  Trademarics. 

[FR  Doc.  91-7801  Filed  4-2-91: 8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  the  Czechoslovak 
Socialist  ReputHIc 

March  27. 1991. 

aqency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. - 

EFFECTIVE  DATE:  March  27. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Speciahst.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


SUPPLEMENTARY  MFORMATION: 

Audmity.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  tl>e 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover,  carryforward  and 
recrediting  of  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Re^ster 
notice  55  FR  50756,  published  on 
December  10, 1990).  Also  see  55  FR 
18369,  published  on  May  16. 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  die  Inqtlementatkn  of  TextUe 
Agreements 

March  27, 1991. 
Commissioner  of  Customs 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  May  10, 1990  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Czechoslovakia  and  exported  during  the 
twelve-month  period  which  l>egan  on  June  1, 
1990  and  extends  through  May  31. 1991. 

Effective  on  March  27, 1991,  you  are 
directed  to  amend  the  May  10. 1990  directive 
to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and  the 
Czechoslovak  Socialist  Republic: 


Category 


410/624.. 

433 

434 

435 

443 


Adjusted  Hmotve  monSi  Limit ' 


1 ,065,045  square  meters 
6,069  dozen 
13.229  dozen 
8,1B4  dozen 
83,357  numbers 


'  The  limits  have  not  been  adjusted  to  account  tor 
any  imports  exported  after  May  31.  1990. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


/  Vol  5«.  Ng  64  /  Wednetday.  April  3.  1901  /  Noticet 
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ChoJ/moH,  CommMitfi/rllmlnphamntothn 
o/  Ttxtih  Apmmmmtt. 
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COMMODITY  FUTURES  TRAOINQ 


wni6ago ^Qw Of  inwe  nvpoeeo 
Fiiliiree  Contred 

AOCNCv:  Commodity  Faturas  Tradii^ 

CommiMion. 

action:  Notice  of  availability  of  tha 

terms  and  conditions  of  propoaad 

commodity  futures  contract 

euMMANV:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange]  has  applied  for 
designation  as  a  contract  market  in 
European  Currency  Unit  Bond  hitures. 
The  Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
8  14OJ0.  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATU:  Comments  must  be  received  on 
or  before  May  3, 1901. 
anwwmei  Interested  persons  should 
submit  their  views  and  comments  to 
lean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the  CBT 
European  Currency  Unit  Bond  futures 
contract 

FOM  nMrrM»  mtomiation  contact 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC  20581,  at  (202)  254- 
7303. 

SU^MAMNTAiiY  MPOmiATiON:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contract  will  be  available  for 
inspection  at  the  OfRce  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  addresa  or  by  phone 
at  (202)  254-6314. 

Odier  materials  submitted  by  the  CBT 
in  support  of  the  appUcatioa  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and  the 


Commiaoion's  regulations  theretmder  (17 
CFR  part  145  (1967)),  except  to  the 
extant  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  14SA  Requests  far  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  irf  die  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  14541. 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  conditions  of  the  proposed 
contract  or  with  respect  to  other 
materials  submitted  by  the  CFT  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC.  20581.  by  Uie  specified 
date. 

Issued  in  Woshingtoo,  DC  on  March  28. 
1901. 

GenMCejr. 

Director. 

[PR  Doc.  91-775S  Piled  4-2-n:  8:45  am] 
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Chicago  Board  of  Trade:  PropoMd 
Amandmenta  Relatino  to  Load  Out  of 
Soybean  Maal  on  the  Soybean  Meal 
Futuraa  Contract 

AOmcv:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  Proposed  Contract 
Rule  Change. 


n  The  Chicago  Board  of  Trade 

(CBT  or  Exchange)  has  submitted 
proposed  amendments  to  its  soybean 
meal  futures  contract  that  will  allow 
load  out  of  soybean  meal  by  truck,  in 
addition  to  the  existing  rail  load-out 
option.  The  proposal  will  establish  a 
$3.50  per  ton  charge  for  load  out  by 
truck.  Rail  load  out  will  continue  to  be 
at  par.  In  addition,  the  proposal  will 
establish  certain  procedures  governing 
load  out  of  soybean  meal  by  truck  and 
will  revise  existing  procedures 
concerning  load  out  into  rail  cars.  In 
accordance  with  section  5a(12]  of  the 
Commodity  Exchange  Act  and  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  i  140.96,  the 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commodity 
Futures  Tiading  Conmiission 
(Commission)  hiss  determined,  on  behalf 
of  the  Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposaL 

DATn:  Comments  must  be  received  on 
or  before  May  3, 1961. 


:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the 
proposed  truck  load-out  option  on  the 
CBT  soybean  meal  futures  contract 


kTNM  CONTACTS 
Frederidc  V.  linse.  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Comndsskm,  2033  K  Street  NW.. 
Washington.  DC  20581,  telephone  202- 
254-7303. 


KTKMrThe 
soybean  meal  futures  contract  currendy 
provides  for  the  delivery  of  shipping 
certificates  issued  by  soybean  meal, 
shippers  that  have  been  designeted  by 
the  CBT  as  regular  for  futures  delivery. 
These  shipping  certificates  obligate  the 
shipper  to  loed  soybeen  meal  from  the 
sUpfier's  plant  upon  the  demend  of  the 
certijRcate  holder.  Shippers  receive  a 
daily  premium  charge  from  certificate 
holders  for  the  period  during  which 
shipping  certificates  are  outstanding. 

Currendy,  shippers  are  required  to 
load  soybean  meal  into  rail  cars.  The 
proposed  amendments  will  require 
shippers  to  load  soybean  meal  into 
either  rail  cars  or  trucks,  at  the 
receiver's  option.  The  proposal  also  will 
establish  certain  procedures  governing 
load  out  of  soybean  meal  by  trudc  Hrst. 
there  will  be  a  $3.50  per-ton  charge  for 
load  oat  by  truck  pajrable  to  the  shipper 
by  the  receiver.  Second,  the  receiver 
must  provide  an  open-top  truck  with  a 
minimimi  capacity  of  20  tons.  Third,  the 
proposal  provides  a  24-hour  grace 
period  for  both  the  receiver  and  the 
shipper  in  the  event  that  truck  load  out 
cannot  occur  on  the  originally  specified 
date.  After  this  grace  period  has  passed, 
the  party  (either  the  shipper  or  the 
receiver)  that  is  responsible  for  the 
delay  is  assessed  a  penalty  of  $4  per  ton 
per  day  for  each  day  that  load  out  does 
not  occur.  Furthermore,  if  the  receiver  is 
unable  to  present  his  at  her  truck  for 
loading  for  three  consecutive  business 
days,  beginning  with  the  originally 
scheduled  loading  day.  the  shipper  may 
elect  either  to  load  the  meal  into  rail 
cars,  or  reissue  a  shipping  certificate  to 
the  receiver.  If  the  shipper  is  unable  to 
load  the  receiver's  trucks  for  three 
consecutive  business  days,  beginning 
with  the  originally  scheduled  loading 
day,  the  shipper  shall,  with  the 
receiver's  consent  make  the  meal 
available  for  truck  load-out  on  the  third 
day  at  another  Exchange-regular  plant 
and  will  compensate  the  receiver  for 
any  transportation  loss  resulting  from 
the  change  in  location.  Fourth,  me  daily 


premium  charge  for  shipping  oertifioetes 
shall  continue  dtroagk  die  day  die  trucks 
are  loaded. 

The  Exchange  also  is  modifying  its 
regulations  governing  the  rate  of  loading 
out  soybeen  meal  that  shippers  must 
register  wiUi  die  Exchange.  Currendy,  a 
shipper  must  register  a  daily  rate  of 
loacjbng  rail  cars  that  is  equal  to  not  less 
than  40  percent  nor  more  than  100 
percent  of  the  maximum  24-hoiir 
soybean  meal  production  capacity. 
Under  the  proposal,  shippera  must  also 
declare  a  daily  truck  loading  rata,  which 
is  expressed  as  a  percentage  of  the  daily 
rail  loading  rate.  'This  rate  must  be  not 
less  dian  40  percent  of  die  registered  rail 
loading  rate. 

Finally,  the  Exchange  is  proposing 
some  changes  that  are  applicable  only 
to  the  rail  load-out  option.  Currendy,  the 
daily  premiimi  charge  for  rail  load  out  is 
assessed  through  the  business  day 
following  the  shipper's  receipt  of  load- 
out  orders.  Under  the  proposal,  if  the 
receiver  specifies  that  rail  shipment  be 
within  four  business  days  of  the 
shipper's  receipt  of  loading  orders,  the 
premium  charae  continues  through  the 
business  day  allowing  the  shipper's 
receipt  of  loading  orders;  otherwise,  if 
rail  shipment  is  to  be  more  than  four 
business  days  after  receipt  of  the 
loading  order,  the  premium  will  be 
assessed  through  the  day  of  loading.  In 
addition,  the  proposal  will  delete 
existing  provisions  permitting  rail 
delivery  in  box  cars.  As  amended,  the 
futures  contracts  will  permit  raU 
delivery  in  covered  hopper  care  only. 

The  Exchange  states  that  the 
proposed  amendments  will  apply  to  all 
newly  listed  soybean  meal  futures 
contradts  immediately  after  the 
Exchange  has  received  notice  of 
Commission  approval. 

llie  CBT  states  that  the  purpose  of  the 
proposed  amendments  is  to  make 
soybean  meal  shipping  certificates  more 
reflective  of  commercial  values  for 
soybean  meal,  thus  improving  the 
pricing  and  hedging  efficiency  of  the 
soybean  meal  futiires  contract.  The  CBT 
notes  that  an  estimated  fifty  percent  of 
all  soybean  meal  shipped  from  United 
States  soybean  processing  plants  is  by 
truck.  By  allowing  load  out  of  truck  on 
the  soybean  meal  futures  contract  the 


proposal  will  enable  the  fntores  contract 
to  matdi  more  doeely  eetual  cash 
maricet  practices  pertaining  to  loed  out 
Widi  respect  to  the  proposed  $3.50  per 
ton  charge  for  truck  load  out  the 
Exdiange  states  that  this  charge  reflects 
the  hi^er  costs  associated  widi  loading 
trades  versus  loading  rail  cars. 

Copies  of  the  proposed  amendments 
vrill  be  available  for  inspection  at  the 
Office  of  the  Secretariat  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
same  address,  or  by  telephone  at  202- 
254-6314. 

The  materials  submitted  by  die  CBT 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursucmt 
to  die  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  lot  copies  of  sudi 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Qnniriiance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  wiUi  17  CFR  145.7  and  145.& 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Conunodity  Futures  Trading 
Commission.  2033  K  Street  NW^ 
Washington,  DC  20561  by  die  specified 
date. 

Issued  in  Washington,  DC  on  March  28, 
1901. 

GenldGay. 
Director 

[FR  Doc.  91-7756  Filed  4-2-«l;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

PubNclnformatton  CoNaction 
Raqulramant  Submitted  to  0MB  fOr 
Reviaw 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 


Paperwork  Redaction  Ad  (44  U  AjC. 
diapterSS). 

Title,  Appticabh  Form,  and 
Applicable  OMB  Control  Number.  Job 
Oppwtunity  Bank  Service  QOBS) 
Pn^ram. 

Type  ofReguett  Expedited 
sabniission— Approval  date  reqtiested: 
May  1, 1961. 

Average  Burden  Hours/Minutea  Per 
Response:  13.4768  minutes. 

Responses  Per  Respondent- 1. 

Number  of  Respondents:  130,00a 

Annual  Burden  Hours:  29.200. 

Annual  Responses:  130XN)0. 

Needs  and  Uses:  Used  by  spouses  of 
separating  DOD  personnel  to  enroll  in 
the  DCH)  |ob  Opportunity  Bank  Service. 
Information  will  be  sent  to  private  and 
puUic  employers  (including  local,  state, 
and  federal  employment  agencies  and 
outplacement  agencies)  in  the 
employment  process  to  use  as  notice  of 
available  individuab  with  interest  in 
potential  employment  in  accordance 
widi  Public  Law  101-510,  chapter  58, 
section  502  (10  U.S.C  1143  and  1144). 

Affected  Public:  Individuals  or 
households.  State  or  local  governments, 
businesses  or  other  for-prcrfit  Federal 
agencies  or  employees,  non-profit 
institutions,  and  small  businesses  or 
organizations 

Freguertcy:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Dr.  J.  Timodiy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  ^rehe  at  die  Office  of  Management 
and  Budget  Desk  Officer,  room  3235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  die 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
jefiereon  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  March  28, 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

oauNe  oooe  ssieei^ 
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DEPARTMENT  OF  DEFENSE  JOB  OPPORTUNITY  BANK  SERVICE  (JOBS) 

INDIVIDUAL  APPUCATION 

(NMd  Prt¥*t)f  Act  SUlVffwnton  f9¥9rm  btton  tomphting  this  form} 


form  Afififovtd 
OMBNo. 

eKpktt 


> ram  TO  aiNM  at  tmu  «so«f$ui  rnntmrm  ra«M  toVom iocm.  mm MnasiS*  tri 


ATNML 


m^    J    \J^  SECTION  I  .  TO  •£  HUEO  OUT  lY  AU  APPUCANTS  {Print  or  fypt) 

1.  KAMI  {LatX.  Hm,  MUMt  McM)' 


«.  WUWC  STATUS  (XtKlhM  «ppW 


2.   SOCUL  SCCURITV  NUMBER 
(SSN) 


•    AaiVE  DUTY  MKJTARV 
(DArmy 
(2)  Man 


I  (3)  M«f iw  COfpt 

ct 


4.  MAAJNG  AOOM  SS  (IFor  fwjrt  «  *wi  «h 


b.  OVIL  SERVICE  EMPLOYEE 

C.    SPOUSE  OF  ACTIVE  DUTY  MIUTARV 
OR  aVIL  SERVICE  EVPtOYEE 


Ofy,  U»t».  Country,  sod  Zip  Cod*) 


J.   DATE  AVAILABLE  FOR 

WORK  fyyMMoo; 


S.  U^  CmZEN  (X  Off) 
ZZI  y«        I  I  NO 


7^  X>S  TYPE  PREKRCNaSClM 

lnttnj<tiont  for  fob  todn) 


b.  INCLUOE  MAJOR 
DUTIES  ON 
RESUME?  pron*; 


Y«s 

No 


t.  REGIOMALWOIIK 
MI FERCNCE  (5*9 
Inttructionti 

rrn 


10.  MIGMIST  IDUCATIOW  LEVEL  ACWEVEO  (X  oiw) 


9.  WtOK  WORK  PREFERENCES  (m»r*st  t*rg*  town  or  city  within 
tommuting  disttntt  -  dots  not  hsv*  to  b*  In  rtgion} 


a.  STATE 


(1) 


(2) 


b.  CITY 


•    NON-HICH  SCHOOL  CRAOUATE 
b.  HICH  SCHOOL  GRADUATE  OR  GEO 
C.    LESS  THAN  2  YEARS  OF  COUEGE 
d    ASSOCIATE  DEGREE  OR  EQUIVALENT 
t    LESS  THAN  4  YEARS  Of  COLLEGE 


It.  VIAR  ACMiVfO 


12.  SUtifa  0^  DEGREE  (tf  *pplicat)lti 


14.  Pf  RSOMAi  MFORMATION  (S««  Instruaions) 


f.    BACHELOR'S  DECREE 
POST  BACHELOR'S  DEGREE 
MASTER'S  DEGREE 
POST  MASTER'S  DEGREE 
ORATE  DEGREE 


UNIVERSITV  FROM  WHICH  DEGREE  ACHIEVED  (If  applicsble) 


H 


■^ 


n 


1 
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SECTION  n  •  SPOUSE 

(Military  and  Civil  Se/vfcc  personnel  go  to  Section  110 


IS.  SPON 


b.  SSN 


for  job  codes) 


(1)  Current  Job 

(2)  Prior  iob 

(3)  Prior  Job 


b.  LENGTH  OF  TIME  JOB  HELD 
■      Years 

Years 

Years 


Months 
Months 
Months 

, 

17.  HAVE  YOU  EVER  HELD  A  SUPERVISORY  POSITION?  (X  one) 
YES  I  I  NO 


IB.  HAVE  YOU  EVER  HELD  A  SECURITY  p-EfkRA 
YES  I        HnO 


(Xone) 


SI  C  10M  III  -  ALL  APPUCANTS  MUST  READ  AND  SIGN 


AUTHORITY; 


PRIVACY  ACT  STATEMENT 
10 use.  1143.1144;  EG  9397. 


PR! NOPAL  PURPOSE(S):    To  assist  separating  DoD  personnel  and  their  spouses  in  securing  employment. 

Individuals  participating  in  the  DoD  Job  Opportunity  Bank  Service  (JOBS)  will  have  their 
employment  skills  included  in  a  database  designed  to  link  prospective  employers  with  job 
applicants. 


ROUTINE  USE(S): 


DISCLOSURE: 


To  public  and  private  emp!oyen(i 
and  outplacement  agencies) 


ng  Federal,  State,  and  local  employment  agencies 


Voluntary:  however,  failure  to  provide  all  requested  information  will  result  in  applicant 
data  not  being  included  in  the  system. 


If  you  are  a  civil  service  employee  or  an  active  duty  service  member,  the 
added  to  your  job  referral  from  your  official  civilian  or  military  personnel 
Rank,   Dates  of  Service,   Educational   Level,   Language  Skills,   Last  Unit  of 
Occupation  Codes,  and  Flying  Status. 


FollowYig  information  will  be 

|re|ords,  if  available:  Pay  Grade/ 

Asignment,   Security   Clearance, 


Information  on  race,  ethnic  background,  sex.  age,  marital  status,  and  religious  preference  will   not  be 
released  to  employers.  JOBS  is  an  equal  opportunity  program. 


organ 


19.  AUTHORIZATION 

I  hereby  authorize  release  of  the  data  on  this  form  to  civilian  agencies  and  /  or  private  6rganf  z^tion: 
employment  purposes.  If  I  am  a  civil  service  employee  or  an  active  duty  service  member,  I 
the  release  of  data  from  extracts  of  my  computerized  personnel  records. 


also 


a.    SIGNATURE 


b.  DATE  SIGNEQdUldMOO) 


tioni  for 
authorize 


DO  Form  XI 38,  910327  Draft 


Pa<ie  2  of  3  Pages 


IStM 


Fadml 


/  Vol  56.  Ng  64  /  Wednesday.  April  3. 1991  /  Notices 


DEPARTMENT  OF  DEFENSE  JOB  OPPORTUNITY  BANK  SERVICE  (JOBS) 

INOIVIOUAL  APPLICATION 


DETAILED  INSTRUCTIOWS 


FH.LCO  OUT  IV  AU  APfUCANTS 


H  jfou  ird  •  *»fi*(4  m«mb«f  or  civil  MrvK*  applont  «)«npl«t« 
•*•«»»  1  ttuiu^ULApd  lt«m  19  in  th«tf  •ntirvty.  Vow  do  not  n««d  to 
♦'•I  Out  tf^WTTiThrough  IS  Th«y  will  b«  •Ktr«ct«d  from  your 
personnel  records  It  is  important  th*t  yo«  verify  ttte  accurecy  of 
these  records  prior  to  entering  this  program  to  ensure  that  the 
information  that  is  put  on  your  resume  is  accurate  If  you  ere  a 
spouse,  you  must  complete  all  Items  on  the  form. 

H*m  1.  H»nm.  Print  /type  your  name,  last  name  first. 

Item].  SSN.  Enter  your  Social  Sei^nty  Number 


Hem  9.  Specific  Work  References.  Enter  your  fKst  and  second  work 
location  preferences  Refer  to  the  list  be4ow  and  enter  the  two-letter 
abbreviation  for  the  «ate  and  pnnt  /  type  the  name  of  the  largest  city 
within  commuting  distance  of  where  you  want  to  work  for  your  first  and 
second  work  preferences  These  cities  do  not  have  to  be  m  the  region 
chosen  in  item  S 


NeMS.  Date  AwaSaWe  for  Work.  Enter 
for  work  as  year,  month,  day  (YYMMOO) 


tteiN  4.  FiNng  Status.  Place  an  X  m  the  b<  « t  ia 


If  you  Mtm  a  U  S  citi  i*r  .  X  ttj 

JL 


iS.  Otixenship. 
theNOboM 


will  be  available 


boa.  If  not  X 


NemS.  Mailing  Address.  Print/type  the  address  where  you  can 
receive  mail  for  the  next  \m  months. 

tteM7.  a  Job  Type  Pfefere-xpi  Enter  up  to  three  codes  from  the 
Guideline  of  Standard  Occupation  Classification  (SOO  Codes. 
FIPS  Pub  92,  that  most  clowiy  match(es)  the  type  of  )Ob(s)  you 
are  seeking 

b.  If  you  tfn  seeking  a  lOb  outside  of  what  you  mt^  presently 
doing.  X  No    If  your  pres«nt  job  qualifies  you  for  the  job  you 

•reseekir>g.x  Yes. 

Hew  S.  Regional  Wfork  Prefererne.  Refer  to  the  regional  preference 
list  below,  and  enter  the  two-d  git  code  for  the  geographical  vf  m 
which  you  are  seek  ing  employment. 


STATE 
Alat>ama 
Alasiia 
Antona 
Arkansas 
California 
Colorado 
Conne«icut 
Delaware 
District  of 
Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
llhnofs 
Indiana 
Iowa 
Kamas 


CODE 
AL 
AK 
A2 
AR 
CA 
CO 

a 

DE 

DC 

EL 

GA 

HI 

ID 

H. 

IN 

lA 


STATE 

Kentucky 

Louisiana 

Mame 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 


Hampshire 
New  Jersey 
New  Mexico 
New  York 
North  Carolirva 


C006 
KY 
LA 
ME 

MO 

MA 

Ml 

MN 

MS 

MO 

MT 

NE 

NV 

NH 

Hi 

NM 

NY 

NO 


STATE 

North  Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Rhode  Island 
South 

Carolina 
South  Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West  Virginia 
Wisconsin 
Wyoming 


CODE 
NO 
OH 
OK 
OR 
PA 
Rl 

SC 

SD 

TN 

TX 

UT 

VT 

VA 

WA 

WV 

Wl 

WY 


REGION  0 

Only  the  specific  Cities 

selected 

REGION  1 
Conrtecticut    • 

Maine 

Massachusetts 
New  Hampshire 
Rhode  isUnd 
Vermont 

REGION  2 
Delaware 
New  Jersey 
New  York 
Pennsylvania 

REGIOW  3 

District  of  Columbia 

Maryland 

North  Carolina 

South  Carolina 

Virginia 

West  Virginia 

REGION  4 
Alabama 
Florida 
Georgia 
Mississippi 
Puerto  Rko 
Tennessee 
Virgin  Islands 


REGION  S 
Indiana 
Kentucky 
Michigan 
-Ohio 

REGION  6 

Iowa 

Minnesota 

Montana 

North  Oakdta 

South  DakoU 

Wisconsin 

REGK3N  7 
lllirKMS 

Kansas 

Missouri 

Nebraska 

REGK3N  y 

Arkansas 

Louisiana 

Oklahoma 

Texas 

REGON  9 

Arizona 

Colorado 

Idaho 

Nevada 

New  Mexico 

UUh 

Wyoming 


REGION  10 

California 

Oregon 

Washington 

REGION  11 
Alaska 

REGION  12 
American  Samoa 
Hawaii 
Guam 

REGKJN  13 
Anywhere  in  the 
USA. 

REGION  14 
OtitSKie  the  USA 

REGPN  15 


Item  10.    Highest  Education  Level  Actiicved.    X  the  box  which  most 
clos<>)y  matches  your  highest  education  level  achieved. 

Mem  11.   Year  Achieved.  Enter  the  year  you  achieved  item  10. 

12.   Subject  of  Degree.  Print/type  the  degree  achieved  (if 
cable)  in  item  10  (eg  BS.  Mechanical  Engineering;  BA.  Western 
ion;  MS,  Physics;  etc.). 

College/University.    Print/type  the  name  of  the  college/ 

^y  where  Item  10  was  obtained  if  applicable. 

ersonal  Information.  PrmtAype  m  this  space  any  information 
about  yourself  you  feel  would  help  you  obtain  a  job  in  the  field  you  are 
learchtng  All  information  in  this  space  will  be  printed  verbatim  on  your 
JOBS  resume   if  you  are  seeking  a  job  in  a  field  other  than  your  primary 
military  duty  this  information  is  the  most  important  since  it  will  comprise 
a  majority  of  your  resume    Carefully  choose  your  words  and  grammar 
Examples:        e  Fluent  in  Chinese.  Russian  and  Spanish 
e  Virginia  State  licensed  electrician 
e  14  years  experience  in  personnel  management 
eOwned  persoeal  «<mputer  training  business.  Jones 
Computer '  rai  iing   ^i 

S  OjOMlH-SPOUSC 

This  section  is  to  be  co  np  »to4  only  by  spouses  of  military  and  OoO 
civilians  whose  personnel  fi  m  re  not  kept  by  the  government. 

Rem  IS.   SoonsorOaU.  -J- 


SponsorOata. 

a.  Name  Print/type  your  sponsor's  name,  last  name  first. 
b  SSN  Enter  your  sponsor's  Social  Security  Number. 

Hem  IS.  JobHittery. 

a  Job  Codes  Consult  the  Guideline  for  Standard  Occupational 
Class'f  Kation  (SOC)  Codes.  FIPS  Pub  92,  and  enter  the  job  codes 
that  most  closely  match  the  previous  three  jobs  you  held 

b.  Length  of  Tune  Job  Hetd.   Enter  the  number  of 
months  the  job  was  held  (03  years.  09  mc 


mdrfthA 
supervisi  mf 


1 17.    Supervisory  ExperiefKe.  tf  you  have 
the  YES  box  If  not  X  the  NO  box. 

«••  IS.  Security  OearaiKC.  If  you  have  am  active  lecinti  clearance.  X 
the  YES  box  If  not  X  the  NO  box 

J- 
SECnONM 


'  of  years  ar>d 
FKperikrKe.  X 


Alt  applicants  must  sign  and  date 
the  transition  assistance  of fKer 


Turn  in  ttie  completed  form  to 
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DEPARTMENT  OF  DEFENSE  JOB  OPPORTUNITY  BANK  SERVICE  (JOBS) 

EMPLOYER  REGISTRATION 


fcrm  Approved 
OMB  No. 
Enpins 


for  thn  coll«aK>n  of  information  K  cstlnwvcd  to  •v«.a9«  2  minutet  per  rmpom*.  includir>9  ttw  time  for  rtviewM^  mstructiom,  M«fclung  eiitttn^  d«tj  lowrcev 
ling  the  diu  ne«0*d.  tnd  complying  and  reviewing  the  collection  of  information.  Send  commentt  regarding  tins  burden  ewimatc  or  any  otiw  npea  of  ihn  coHecticn 
MiggeitMrn  for  reduong  this  burden,  to  Department  of  Oefenw.  vnathington  Headguarten  Servlcev  Directorate  for  mformauon  Operations  and  Mportv  I21S 
Swtc  1204.  Arlington.  VA  22202-4302.  and  to  the  Office  of  Management  and  Sudget.  Paperwork  Reduction  Proiect  (XXXX-XXXX).  Washington.  DC  20Sa3  PUASt 
COMflCTEO  FO*M  TO  CfTMC*  0*  THf Sf  AOWtCSSf S.  SEMO  COMPLfTEO  tOKU  TO  TNf  AOOKCSS  iKOW. 


SECTION  I  •  TO  BE  FILLED  OUT  BY  REQUESTING  COMPANY 


1.  NAME  Of  CONTACT  (List.  Fiat.  Middte  tnixMi 


3.  TELEPHONE  NUMBER  (Jnc/ude  Area  Codle) 


4.  FAX  TELEPHONE  NUMBER  {Inch  it 


S.   AGREEMENT  .      . 

I  agree  to  accept  and  use  data 


2.  COMPANY  NAME  AND  ADORE  SS  (Street  Cty,  SUtt.Zip  Code) 


1 


5.  FAX  ROUTING  ADDRESS  (As  it  should  »ppt»r  on  FAXed  Outputs) 


y  for  employment  referral  purposes  at  no  charge  to  the  individual.  I  further 
agree  that  I  and  my  company  will  not  release  this  data  to  anyone  for  any  purpose  other  than  as  an 
employment  referral. 


a.  SKiNATURE 


E 


b    DATE  SIGNED 


SECTION  II  •  GOVERNMENT  USE  ONLY 


7.   REGISTRATION  NUMBER 


aERK 


9.  OATE(YyMMOO; 


Complete  only  Section  I.  Retain  a  copy  for  your 
records.  DO  NOT  FILL  OUT  SECTION  2. 

Iteml.  Name  of  Contact.  Enter  the  name  of  the 
individual  in^our  company  who  will  serve  as  the  JOBS 
point  of  contaa. 

Item  2.  Company  Name  and  Address.  Enter  your 
company  name  and  address  exactly  as  you  would  like 
it  to  appear  on  information  FAXed  or  mailed  to  you. 

Items.  Telephone  Number.  Enter  the  area  code  and 
telephone  number  for  your  company.  If  the 
individual  listed  as  your  company's  point  of  contact 
has  a  direct  line  to  his  desk,  enter  that  number. 

Item  4.  FAX  Telephone  Number.  Enter  the 
telephone  number  of  your  FAX  machir^e. 


Items.  FAX  Routing  Address.  If  additional 
information  is  required  on  the  FAX  cover  sheet  to  ensure 
that  JOBS  information  reaches  your  company's  point  of 
contact,  enter  that  information. 

\   (     N\ 
Item  6.    Agreem>n.    By\igning  this  form,  you  are 

agreeing  to  ac  ;e  >t^nd  use  JOBS  data  only  for 

employment  ref  >ri  iilpurposes  at  no  charge  to  the 

individual.  You  f  irt  ler  agree  that  you  or  your  company 

will  not  release  4hi»data  to  anyone  for  any  purpose 

other  than  as  an  employment  referral. 

PERSONNEL  OFFICER:  Please  make  certain  that  all  items 
have  been  completed  in  their  entirety.  Sign  and  date 
the  form. 


SEND  ORIGINAL  I O: 


1 


r 

JOBS  ' 

ATTN:  Registration 

2511  Garden  Road.  Suitb  AlSO 

Monterey,  CA  93940-53ioL 


Page  )  of  3  Paces 


OD  Form  X139.  910327  Draft 


r>dw«l  Ritoter  /  Vol.  56.  No.  64  /  Wednnday.  April  3. 1991  /  Notices 


DEPARTMENT  OF  DEFENSE  JOB  OPPORTUNITY  BANK  SERVICE  (JOBS) 

JOB  REFERRAL  WORKSHEET 


form  Approved 
OMB  No 
£*p4r*$ 


h»  0*1*  nMOM  and  owwWinq  WM  '»»'««"'S  1»»  tolwnioi.  of  «><Oi  m*lion    S«nd  cononmU  f«9**ng  OmburAtn  MMUt*  or  any  Mh«f  awm  o«  Ihn  coKKtiOn 
tKvn  to«  'Mwin«  wwt  DuMtn.  to  (M*wi«wm  o«  Otfmr.  MMiMogtox  Mtjaqmawi  icmcrv  [>r««K*t*  lor  wformMKW  Oprftiioot  and  K«pom   i}I» 

OMHfTfO  »<MM  TO  WTHW  Of  TMtU  AOHKSMV  ^^ 


TO  PROCESS  YOUR  REQUEST.  USE  A  TOUCH  TONE  TELEPHONE  TO  DIAL  THE  FOLLOWING  NUMBER. 

1-900  •884-4473 


1.  VOUR  JOSS  REGISTMTIOM  NUMBCR 


3.  Bf  COOC  Of  MIMARy  WORK  l<S6sfSb 


4.  NUMRER  or  MM  RfKIMALS  RCQUESTfO  (25  mtKimum  at  a  timt) 


5.  VOUR  RECErr  NUMRER  (Ent*r  afttr  catting  and  n<*Mng) 


H  is  very  important  that  you  fill  out  this  worksheet  before  you  call  J06S  so  that  you  will  be  prepared  to 
input  the  following  information  accurately  and  without  hesitation  through  your  telephone. 


Iteml.    Your  JOSS  Registration  Number.    Enter  your  JOBS  registration  nu)nt|er  elti^tly  as  it  appears  on  the 
registration  form  sent  to  you.  ' 

H 

Item  2.    Occupational  Specialties.  Refer  to  the  Guideline  of  Standard  OccupajoAal  Oassification  (SCO  Codes,  FIPS 


Pub  92,  and  enter  the  four-digit  SOC  code(s)  that  most  closely  describe<s)  the  position(s)  you  have 
available. 

Item  3.    Zip  Code  of  Primary  Work  Location.   Enter  the  five-digit  zip  code  for  the  primary  work  location  for  the 
positior><s)  described  in  item  2. 


Hern  4.    Number  of  Job  Referrals  Requested.  This  number  should  not  exceed  25.  For  FAX  returns 


r 


Hem  5.    Your  Receipt  Number.  Enter  the  number  that  is  given  to  you  at  the  end  of  your  transactiowUiis  number 
is  used  if  you  need  to  refer  to  this  particular  transaction. 


1 
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of  Iho  AfMy 

Army  SdMico  PomtOponliMtlnQ 

In  accordance  with  section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463),  announcement  ii  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB) 
Date$  of  meeting:  KpA  23-2A,  1991 
nine;  0800-1630  boors  eadi  day 
P/ace:  Fort  Leavenworth,  Kansas 
Agenda:  The  Army  Science  Board 
1991  Summer  Study  on  Army  Simulation 
Strategy  will  hold  a  two-day  meeting. 
The  meetings  will  include  technical/ 
programmatic  briefings  and  site  visits  in 
the  area  of  modeling  and  simulation. 
The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The 
ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  at  (703)  605-0781/0782. 
Sally  A  Warner. 

AdminiatraUve  Officer,  Army  Science  Board. 
[FR  Doc  91-7814  FUed  4-2-91;  8:45  am] 


Army  Scionco  Board;  Oponllootina 

In  accordance  with  section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 
(Pab.  L  92-463),  annomicement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  30  April-1  May 
1991. 

Time:  0800-1700  hours  each  day. 

Place:  Pentagon,  Washington,  DC 

Agenda:  The  Aimy  Science  Board  Ad 
Hoc  Subgroup  on  Initiatives  to  lo^rove 
HBCU/MIs  Infrastructure  will  meet  to 
receive  information  briefings  on  HBCU/ 
MI  programs  fi^m  a  variety  of  different 
sources.  The  group  will  be  examining 
ways  to  maximize  both  the  HBCU/Kfl 
contribution  to  Army  Research, 
Development  and  Acquisition  and  the 
HBCU/MI  infi-astructure.  The  meeting 
will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  die  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (703)  005-0781/0782. 
8allyA.WaiiMr, 

Admintttrative  Officer,  Army  Science  Board. 
(FR  Oofr  91-7815  FUmI  4-a-«l:  ft45  ami 


Army  Sdonoo 

In  accordance  with  section  10(aH2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  n:  Je 
of  the  following  Committee  Meeting: 

Mune  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates/time  of  meeting:  April  18-19, 
1991. 

Time:  0800-1630  Hoars. 

Place: 

AiMillB,  1991— Washington.  DC 

April  19. 1991— St  Loois.  Ma 

Agenda:  The  Logistics  and 
Sustainability  Issue  Ooup  of  die  Army 
Science  Board  will  meet  to  initiate  a 
stndy  of  Logistic  SuppOTt  and  Strategic 
Deployment  During  Operation  Desert 
Shield/Storm.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  562b(c)  of  title  5.  U.S.C 
specifically  subparagraph  (1)  thereof, 
and  title  5.  U.S.C.  Appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  and  fHoprietary 
information  to  be  discussed  are  so 
inextricaUy  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  I^e  ASB  Administrative 
Officer  Sally  Warner,  may  be  contacted 
for  further  iioformation  at  (703)  eOS- 
0781/0782. 
SaBy  A.  Warner, 

AdmimatraUve  Officer,  Army  Science  Board. 
[FR  Doc  91-7803  Filed  4-2-81;  8:45  am] 
RNjUNa  cooe  sno-o»4i 


DEFENSE  NUCLEAR  FAaUTIES 
SAFETY  BOARD 

Adoption  of  5  CFR  Part  735— 
EmployM  Rosponsibilitioa  and 
Conduct 

AOUter.  Defense  Nuclear  Facilities 

Safety  Board. 

ACnow:  Notice. 

summary:  Pursuant  to  5  CFR  735.104(0. 
the  Director.  Office  of  Government 
Ethics,  has  approved  the  adoption  by 
the  Defense  Nuclear  Facilities  Safety 
Board  of  the  current  government 
employee  standards  of  conduct  and 
conflict  of  interests  regulations  set  forth 
in  5  CFR  part  735,  in  lien  of  developing 
the  Board's  own  regulations  on  diese 
subjects,  lliis  notice  announces  the 
Board's  adcqjition  (rf  5  CFR  part  735  as 
the  regulatory  framework  for  Board 
employees  standards  of  ocmduct  and 
co^ct  of  interests  issoes. 
■mcnvt  OlATt:  April  3. 1991. 

tuppuawiTAiw  mnmumoM  5  CFR 
735.104(f)  ptondea  that  imaU  federal 
agencies  do  not  have  to  pnpoia  dietr 


own  specific  regulations  faii|rieinenting 
the  Office  of  Personnel  ManageBwnt 
(OPM)  regulations  on  employee 
standards  of  conduct  and  conflicts  of 
interest.  Instead,  an  agency  may  request 
die  Office  of  Government  Ethics' 
(OGE)  *  approval  to  adopt  5  CFR  part 
735.  Sadx  approval  was  requested  by 
letter  from  the  Board's  Geiieral  Counsel 
to  the  Director  of  OCE,  dated  February 
20, 1991.  By  return  letter,  dated  March  5. 
1901.  the  DirectOT  granted  his  approvaL 
Accordingly,  porsoant  to  a  ananimoos 
affirmattve  vote  of  die  Board  members, 
the  Board  has  udopied  5  CFR  part  735 
(Emplojree  Responsibilities  and 
Qmdoct),  in  lieu  of  promulgating  its  own 
r^ulationa.  After  the  effective  date  of 
th^  notice,  5  CFR  part  735  regulations     • 
will  govern  conflict  of  interests  and 
standards  of  conduct  issues  pertaining 
to  Board  emfrfoyees. 

Dated  March  21, 1991. 
|olm  T.  CoBwsy, 

Chairman. 

[FR  Doc  91-7753  Filed  4^2-91: 8»IS  am) 


191-2] 


Closuro  Of  Safety  taouM  Prior  To 
Roslart  of  K-Roador  at  ItM  Savamwli 
RhrorSR* 

AOENCV:  Defense  Nuclear  Facilities 
Safety  Board. 

ACnow;  Notice;  recommendation. 

tUMMARv:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made  a 
recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  Z286a 
concerning  closure  of  safety  issues  prior 
to  restart  of  K-Reactor  at  the  Savannah 
River  Site.  The  Board  requests  public 
comments  on  this  recommendation. 

DATSS:  Comments,  data,  views,  or 
argumoits  concerning  this 
recommendation  are  due  on  or  before 
May  3. 1991. 

ADomscs:  Send  comments,  data, 
views,  or  arguments  concerning  this 
reooBomendation  to:  Defoise  Nuclear 
FadUttea  Safety  Board  625  Indiana 
Avenue.  N.W..  suite  700.  Washington, 
DC  20001. 

FOR  nMrmsR  mronrntmon  contach 
Kenneth  M.  Pusateri  or  Carole  J. 
Council,  at  the  address  above  or 
telephone  (202)  208-640a 


>  OCE  i*  now  iadapMdaat  af  OFM  aad 
the  airtlMritjr  oodw  5  OH  pwt  73S.10«(()  far 
•ppreval  of  acancy  nqoMtt  to  adopt  S  CFR  put 
TSS.  raUk  Law  MKaSS.  KB  atat  SSBI-SOSft. 
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Dated:  Marck  X7.  len. 
|oha  T.  Convajr, 

Chairman. 

Qotura  of  Safety  iMuet  Prior  to  Restart 
of  K-Reactor  at  the  Savannah  River  Site 

Datwi  March  27,  UM. 

Hie  principal  safety  issues  to  be 
resolved  in  connection  widi  restart  of 
the  K-Reactor  at  the  Savannah  River 
Site  have  been  assembled  in  the  Reactor 
Operations  Management  Plan  (ROMP) 
issued  by  the  Savannah  River  Site 
contractor  and  updated  on  a  number  of 
occasions.  These  issues  had  been 
identified  in  the  course  of  reviews  by  a 
number  of  organizations.  Including  in- 
house  groups  of  the  DOE.  a  committee  of 
the  National  Research  Council  of  the 
National  Academies  of  Science  and 
Engineering,  and  the  Savannah  River 
contractor.  The  issues  so  identified  have 
been  divided  into  those  that  require 
resolution  before  the  reactor  is 
restarted,  and  those  that  can  be 
addressed  over  a  longer  period.  DOB 
has  apparently  found  this  process  of 
definition  and  prioritizing  of  issues  to  be 
acceptable,  and  the  Board  has  generally 
regarded  it  as  orderly  and  competently 
dooe. 

However,  the  Board  considers  the 
extension  of  this  process  to  its 
culmination  in  closure  of  the  issues  as 
equally  important,  and  has  been 
carefully  following  its  progression.  This 
has  largely  been  done  through  review  of 
the  issue  closure  packages  as  they  have 
been  received,  and  further  discussion  of 
them  with  representatives  of  the  DOE 
and  its  contractor.  The  Board  considers 
that  it  must  comment  on  two  aspects  of 
the  process. 

First,  it  is  seen  that  the  closure 
packages,  which  are  meant  to  document 
completion  of  the  necessary  work 
regarding  each  issue,  contain  mainly  a 
list  of  the  reports  supporting  a 
conclusion  that  the  issue  has  been 
resolved,  and  the  signatures  of  ofRcials 
in  the  contractor's  management  chain 
concurring  with  the  condusion  that 
closure  has  been  achieved.  There  is  no 
discussion  of  the  relation  of  the  reports 
to  the  issue  itself,  and  no  enlightenment 
is  provided  on  the  reason  for  concluding 
that  the  work  has  produced  the  desired 
obiective. 

During  briefings  by  representatives  of 
the  DOE  and  its  Savannah  River  Site 
contractor  some  months  aga  Board 
members  pointed  out  that  closure 
packages  of  this  form  would  cause 
difficulty  to  reviewers,  including  the 
Board,  because  of  the  failure  to  provide 
the  logic  to  support  conclusions.  It  was 
suggested  that  each  closure  package  be 
headed  by  a  brief  discuesion.  stating  the 


issue,  the  steps  taken  to  address  it  the 
basis  for  the  conclusion  that  closure  had 
been  successful,  and  the  relation  of  the 
referenced  documents.  This  text  need 
not  be  long.  At  this  stage  in  the  Board's 
review,  the  need  for  such  documentary 
discussion  is  even  more  evident  Not 
only  would  It  aid  the  Board  in  its  review; 
it  would  show  others  how  these 
problems  of  the  past  have  been 
corrected. 

Second,  the  Board  is  concerned  that 
changes  made  to  the  process  of  final 
review  and  approval  of  closure  of  issues 
indicates  a  weakening  of  DOE'S 
determination  to  assure  itself  of 
resolution  of  these  problems  of  the  past. 
Originally,  DOE's  formal  concurrence 
was  to  be  required  for  closure  of  each 
issue  in  the  ROMP.  DOE's  concurrence 
is  no  longer  required.  It  has  been 
restated  that  closure  of  issues  is  to  be 
dealt  with  in  the  DOE's  Safety 
Evaluation  Report  (SER)  when  it  is  used. 
The  current  indication  is  that  this  will  be 
done  through  discussion  and  description 
of  the  closure  process,  rather  than 
through  stating  the  DOE's  position  on 
closure  of  all  specific  issues. 

The  Board  remains  convinced  that  the 
issues  covered  by  the  ROMP  represent 
real  deficiencies  in  past  practices,  and 
that  their  correction  is  important  In  its 
reviews  of  activities  to  resolve  issues  in 
the  ROMP,  the  Board  has  observed 
numerous  areas  in  which  improvement 
was  needed  over  the  measures  that  had 
been  considered  by  the  contractor  as 
satisfactory.  These  have  been 
transmitted  through  formal 

recommendations  and  through  informal 
observations  that  on  the  whole  have 
helped  to  improve  the  restart  activity  in 
important  and  often  essential  ways.  This 
convinces  the  Board  that  the  closure 
packages  deserve  DOE's  close  attention, 
to  the  extent  of  restoring  the  original 
intention  of  approving  the  closure  issue 
by  issue.  In  the  present  situation,  where 
the  Board  reviews  each  package  to 
determine  adequacy  and  the  DOE  does 
not  DOE  is  relying  on  the  Board  to  do 
DOE'S  job. 

In  accordance  with  the  above,  the 
Board  recommends: 

1.  That  each  closure  package  of  an 
issue  in  the  ROMP  be  provided  with  a 
brief  narrative  discussion  that  clarifies 
the  meaning  of  the  issue,  describes  the 
steps  that  were  taken  to  resolve  it 
states  the  reason  for  concluding  that 
closure  has  been  achieved,  and  shows 
how  the  referenced  documents  support 
the  claim  of  closure. 


2.  That  the  DOE  revert  to  its  eariier 
plan  to  fully  review  and  concur  with  the 
determinattons  of  each  Issue  closure. 
John  T.  Conway. 
Chainnan. 
March  27, 1001. 

The  Honorable  James  D.  Watkins, 
Stcntary  of  Enargy,  Washington.  DC  20S8S. 

Dear  Mr.  SecreUry:  On  March  27.  igoi.  the 
Defense  Nuclear  Facilities  Safety  Board,  in 
accordance  with  Section  312(5)  of  Public  Law 
100-456.  approved  a  reconunendation  which 
is  enclosed  for  your  consideration. 

Section  315(A]  of  Public  Law  100-156 
requires  the  Board,  after  receipt  by  you.  to 
promptly  make  this  recommendation 
available  to  the  public  in  the  Department  of 
Energy's  regional  public  reading  roomi. 
Please  arrange  to  have  this  recommendation 
placed  on  file  in  your  regional  public  reading 
rooms  as  soon  as  possible. 

The  Board  will  publish  this 
recommendation  in  the  Federal  Register 

Sincerely, 
fohn  T.  Conway, 
Chainnan. 
[FR  Doc  01-77S4  Filed  4-2-01: 8:45  am] 


DEPARTMENT  OF  ENERGY 

Fwtoral  EfMrgy  Regulatory 
Commission 

[Doohel  Nos.  RPM-1 15-000,  RP90-104-000, 
and  RPM-1t2-000] 

Taxas  Qaa  Transmission  Corp.; 
Informal  Sattlomsiit  Confsranca 

March  27, 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  April  23, 1991,  at 
1  p.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE..  Washington,  E)C  20428. 
The  conference  will  continue  on  April 
24.  if  necessary. 

Any  party,  as  defined  by  16  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persoiu  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214J. 

For  additional  information,  contact 
Donald  A.  Heydt  (202)  206-0740  or 
Jocmne  Leveque  (202)  208-5705. 
LoisaCaaiMU, 
Secretary. 

(FR  Doc  n-7707  Filed  4-2-01: 8:45  am] 
saxaia  coot  S717-S14I 
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[Docket  Na  PR91-13-000] 

Transco-Louislana  Intrastate  Pipeline 
Co^  Petition  for  Rate  Approval 

March  27, 1901. 

Take  notice  that  on  March  18, 1991, 
Transco-Louisiana  Intrastate  Pipeline 
Company  (Transco-LouiBiana)  filed 
pursuant  to  §  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  $0.0027  per 
V^ffltu  for  transportation  of  natural  gas 
under  section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Transco-Louisiana's  petition  states 
that  it  is  an  intrastate  natural  gas 
pipeline  within  the  meaning  of  section 
2(16)  of  the  Natural  Gas  Policy  Act  of 
1978.  Transco-Louisiana  is  requesting 
section  311(a)(2)  rate  approval  for 
transportation  to  be  rendered  on  its 
Centerville  Interconnect  located  in  St 
Mary  Parish,  Louisiana. 

Pursuant  to  S  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
8S  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  April  16, 1991.  The  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashdl, 
Secretary. 
(FR  Doc.  91-7766  Filed  4-2-«l;  8:45  am] 
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[Doeiwt  Na  TQ90-2-1 1-003,  TQM-3-11- 
001  and  TAt1-1-1 1-0031 

United  Qas  Pipe  Une  Co^  Fiang  of 
Revleed  Tariff  Stieeta 

March  27, 1991. 

Take  notice  that  on  January  7. 1901, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing,  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volimie  No. 
1,  the  following  tariff  sheet 


Effective  April  1, 1990  at  filed  in  Docket  No. 

TQ90-2-11 

Substitute  Second  Revised  Sheet  No.  4D 

United  States  that  the  above 
referenced  tariff  sheet  is  being  filed  to 
correct  a  pagination  error  and  does  not 
effect  United's  rates. 

In  addition.  United  tendered  for  filing, 
as  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 

Effective  April  1, 1990  as  filed  in  Docket  No. 

TQI90-2-11 

Third  Substitute  Third  Revised  Sheet  Na  4A 

Effective  fuly  1, 1990  at  filed  in  Docket  No. 

TQ-3-11 

Substitute  Fourth  Revised  Sheet  No.  4A 

Effective  October  1, 1990  as  filed  in  Docket 

No.  TA91-1-11 

Substitute  Eighth  Revised  Sheet  No.  4A 

United  States  that  the  above 
referenced  tariff  sheets  are  being  filed  to 
reflect  a  decrease  of  $0.0313  per  Mcf  in 
the  commodity  cost  component  of 
United's  G  Customer  rates  to  make  the 
commodity  cost  component  equal  for  all 
customers.  The  $0.0313  decrease  is  to 
correct  an  inadvertent  error  related  to 
the  elimination  of  the  demand  charge 
paid  by  United  to  Sea  Robin  Pipeline 
Company  effective  April  1, 1990.  United 
correctly  adjusted  its  two-part  rate 
schedule  after  Sea  Robin's  demand 
charge  was  eliminated,  but  failed  to 
make  the  adjustment  to  the  one-part  G 
rate  schedule  in  the  above  referenced 
dockets. 

United  States  that  the  revised  tariff 
sheets  and  supporting  data  are  being 
mailed  to  its  jurisdictional  sales 
customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  3. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
,  proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashdl, 
Secretary. 

[FR  Doc  91-7769  Filed  4-2-«l:  8:45  am] 
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omce  Of  energy  neeeercn 

Fusion  Energy  Advieory  Committee; 
Determination  to  EstaliUsh 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(FACA)  (Public  Uw  92-463).  and  41  CFR 
101.6.1005  of  the  Final  Rule  on  Advisory 
Committee  Management  and  following 
consultation  with  the  Committee 
Management  Secretariat  General 
Services  Administration  (GSA),  notice  is 
hereby  given  that  the  Fusion  &iergy 
Advisory  Committee  (FEAC)  has  been 
established. 

The  Committee  will  provide  advice  to 
the  Department  on  long-range  plans, 
priorities,  and  strategies  for 
demonstrating  the  scientific  and 
engineering  feasibility  of  fusion  energy. 

The  Committee  members  will  be 
chosen  to  ensure  an  appropriately 
balanced  membership,  taking  into 
account  (1)  The  scientific  disciplines  to 
be  represented,  such  as,  fusion  plasma 
physics,  laser  and  ion  beam  physics, 
fusion  technology,  and  representatives 
of  other  related  disciplines,  such  as, 
space  physics,  high  energy  physics,  and 
environmental  science;  (2)  the 
institutions  involved  in  the  research, 
such  as  universities,  national 
laboratories  and  industry;  and  (3) 
appropriate  geographic  distribution.  Hie 
establishment  of  the  FEAC  has  been 
determined  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  law.  The 
Committee  will  operate  in  accordance 
with  the  provisions  of  the  FACA,  the 
Department  of  Energy  Organization  Act 
(Pubhc  Uw  95-91).  die  GSA  Final  Rule 
on  Federal  Advisory  Committee 
Managem«it  and  other  directives  and 
instructions  issued  in  implementation  of 
those  acts. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
from  Elinor  Donnelly  at  586-3448. 

Issued  at  Washington,  DC  on  March  29, 
1991. 
Howaid  H.  Raikao, 

Advisory  Committee  Management  Officer. 
[FR  Doc  91-7831  Filed  4-2-«l:  &45  am] 
■mjwa  COCK  siai  SI  m 


Office  Of  FoesN  Energy 
[FE  Dodcet  Na  •1-17-flGi 

Brymore  Energy  Inc^  Application  tor 
Blanket  Authorization  to  Import 
Natural  Gae 

AOINCV:  Office  of  Fossil  Energy,  DOE. 


/  Vol  5g.  No.  64  /  Wedncaday.  April  3.  IWl  /  Notioei 
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action:  Notice  ef  Affikation  for 
Blanket  Authorisation  to  Import  Natural 
Caa. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Departawnt  of  Energy  (OOE) 
gives  notice  of  receipt  on  February  2S. 
im.  of  an  application  filed  by  Brymore 
Bnefgy  lac.  (BQ).  for  blanket 
aiftthohiation  to  import  frm  Canada  up 
to  200  Bcf  of  natural  gas  for  a  two-year 
term  boginning  on  the  date  of  first 
delivery  after  Auguat  19. 1901,  tiw  date 
BEI's  existing  aathorizatioa  expires.  BEI 
requeats  authority  to  import  the  natural 
gas  at  any  point  on  the  U.S./Canadian 
border  where  existing  pipehae  facilities 
are  located.  No  new  construction  would 
be  involved.  BEI  also  stales  it  wiU 
continue  to  submit  quarterly  reports  to 
FE  detailing  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Nataral  Gas  Act  and  DOE 
Delegation  Order  Noa.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
OAZn:  ftolests.  motions  to  intervene  or 
notices  of  interveatioa  as  applicabla, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
addreas  listed  below  no  later  than  4:30 
pjn..  e.s.t.  May  3, 1991. 
annmiMi.  Office  of  Fuels  ft-og-ams. 
Foetil  Energy.  U.S.  Department  of 
Energy,  Forreatal  Building,  room  3F-056, 
FE-Sa  1000  Indepeadence  Avenue.  SW., 
Washington.  DC  30585. 
POW  f*IMTNBR  MPOMfMTWM  OOMTACT: 

Allyson  C  ReMly,  OfRce  of  Fuels 
Progwns,  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-094,  FE-63. 1000 
Independence  Avenue,  SW., 
WaaUngton.  DC  20585.  (202)  S8»-«394. 

Lot  Cooke.  Foaail  Energy.  Office  of 
General  Counsel.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  6&- 
042.  GC-14,  leoo  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
(202)586-0503. 

•u^manffTARViNPomaATiON:  BEI  is  a 
Delaware  coporation  and  has  its 
principal  place  of  business  in  Las  Vegas, 
Nevada.  Tlw  proposed  hnported  natural 
gas  woald  be  aold  on  a  short-term  basis 
to  U.S.  pipelines.  local  distribution 
nnmpanies.  and  commercial  and 
industrial  end-users.  The  specific  terms 
of  each  import  and  aale  would  continue 
to  be  negotiated  on  an  individual  basis 
including  the  prioe  and  volumes.  BEI 
would  act  on  its  own  behalf  or  for  the 
account  of  others  and  would  impart 
natural  gas  using  existing  facilities. 

The  decision  on  the  application  for 
impart  authodly  wiU  be  made  consistaeA 


wMi  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveneas  of  aa  iaiport 
arrangement  ia  the  raadcets  served  is  the 
primary  consideration  in  detennining 
whether  it  is  in  the  public  interest  {49  FR 
6684.  February  22, 1984).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines  regarding  the 
requested  import  authority.  The 
applicant  asserts  that  imports  made 
uader  this  arrangement  will  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environemntal  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  $eq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  fmal 
dedaion  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
reaponsibUitiea. 

PubDc  Comment  ftocadurea 

In  reaponae  (o  this  notice,  any  person 
may  fUe  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  persons 
wishing  to  become  a  party  to  the 
proceeding  and  to  here  the  written 
comments  considered  es  the  besis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  terve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comaients 
received  from  persons  who  are  not 
parties  will  be  considered  in 
detennining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
inteventton.  and  written  comments  must 
meet  the  requirements  that  are  specified 
by  the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  proved, 
such  as  additional  written  comments,  an 
oral  presentation,  a  coafereaoe.  or  trial- 


type  hearing.  Any  request  to  file  . 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  diclosure  of 
the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  oa  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  BEI's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  6  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Wasfaington.  DC  Marck  at.  1981. 
OiflanlP. 


Acting  Deputy  Anittant  Secretary  for  Fueh 
Program*.  Office  of  Fonil  Energy. 

(FR  Doc  ei-TSa  Filed  4-2-91;  8:45  an^ 


(FE  Docket  Na  9O-10a-NQ] 

■nso^  uwr^T  cwrviceooT  vUfNiu^ 
inc^  Indeck  EnerQy  Bervtoee  of  men, 
Ific^  Indeok  Energy  Servloea  ol 
wowo^o,  mCn  ana  maevK  energy 
Servlcee  of  Yerkee,  Inc^  Order 
Qrenting  Authorization  To  Jmport 
Canadian  Natural  Qae 

AOmcY:  Office  of  Fossil  Energy.  DOE. 

action:  Notice  of  an  Order  Granting 
Blanket  Authorization  to  Import 
Canadian  Natural  Cos. 


;  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  nottoe 
that  it  has  issued  aa  order  granting 
Indeck  Energy  Services  of  Corinth.  Inc.. 
Indeck  Energy  Services  of  Uion,  Inc., 
Indeck  Eneiigy  Services  of  Oswego,  Inc.. 
and  Indeck  Energy  Services  of  Yerkos, 
Inc.  authorization  to  import  up  to  a 
combined  total  of  0  Bcf  of  Canadian 
natural  gas  over  a  two-year  term 


begiiming  On  the  date  of  first  delivery  of 
the  import 

A  copy  of  this  order  is  available  for 
Inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a  jn.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  March  28, 1901. 
CUffocd  P.  Tomassawski. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 
[FR  Doc  01-7830  Hied  4-2-91;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(AMS-FRL-Mlt-fl 

InepectkHi  Maintenance  Policy;  Publte 
Woffcahop 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Notice  of  public  workshop. 

auMMARY:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
publish  guidance  on  Inspection/ 
Maintenance  (I/M)  in  the  Federal 
Register.  EPA  is  conducting  two  public 
workshops  to  discuss  the  various  issues 
it  sees  as  relevant  to  this  process.  The 
public  is  invited  to  attend  and  provide 
input  on  these  issues. 
DATES:  Two  public  workshops  will  be 
held.  In  Washington.  DC,  the  workshop 
will  be  on  Monday,  April  22nd  fiom  8 
am  to  5  pm.  In  California,  the  workshop 
will  be  on  Thursday,  April  25th  from  8 
am  to  5  pm.  Written  comments  must  be 
submitted  to  the  Agency  contact  below 
by  no  later  than  May  9, 1991. 
AOORCSSES:  The  workshop  on  April 
22nd  in  Washington  will  be  held  at  the 
EPA  headquarters  auditorium  in 
Waterside  Mall,  401 M  Sti«et  SW., 
Washington.  DC,  20460.  The  workshop 
on  April  25th  in  California  will  be  held 
at  the  Region  9  EPA  offices.  75 
Hawthorne  Street  San  Francisco. 
California,  94105. 
FOB  FURTHER  INFORMATION  CONTACR 

Gretchen  Anderson,  Technical  Support 
Staff.  Emission  Control  Technology 
Division.  U.S.  Environmental  Protection 
Agency,  Plymouth  Road.  Ann  Arbor. 
Michigan  48105.  Telephone:  (313)  668- 
4446. 

L  Intioductioo 

Motor  vehicles  are  a  major  source  of 
air  pollution  in  urban  areas..  The 


Environmental  Protection  Agency's 
Office  of  Mobile  Sources  enforces 
federal  standards  regulating  the  amount 
of  carbon  monoxide  and  hydrocarbon 
emissions  a  motor  vehicle  may  emit 
Inspection/Maintenance  (I/M) 
programs,  required  by  the  Clean  Air  Act 
Amendments  of  1990,  are  designed  to 
identify  and  require  repair  of  in-use 
vehicles  that  are  emitting  excessive 
levels  of  these  pollutants.  Section  182  of 
these  Amendments  requires  that  EPA 
review,  revise,  update,  and  republish  in 
the  Federal  Register  guidance  for  I/M 
programs.  This  guidance  must  be 
published  by  November  15, 1991,  but 
EPA  intends  to  publish  guidance  as  soon 
as  possible  prior  to  the  November 
deadline.  EPA  is  providing  opportunity 
for  public  comment  as  a  part  of  this 
policy  development  process. 

n.  Issue* 

Depending  on  population,  geographic 
location,  and  air  quaUty  problem,  areas 
are  required  to  do  either  basic  or 
enhanced  I/M.  EPA  is  working  to  define 
program  requirements  for  both  basic 
and  enhanced  areas.  Final  EPA 
guidance  for  I/M  programs  will  involve 
both  a  performance  standard  and  design 
criteria  that  States  will  be  required  to 
meet  The  Clean  Air  Act  Amendments 
direct  EPA  to  consider  certain  program 
elements  in  the  process  of  updating  the 
guidance  and  specify  certain  elements 
that  must  apply.  The  workshops  will 
provide  an  opportunity  to  discuss  these 
elements.  Areas  of  consideration  will 
include:  Enforcement  quality  control, 
quality  assurance,  networii  choice,  cost 
test  procedures,  emission  reduction 
credits,  waivers,  on-road  testing,  data 
collection  and  reporting,  geographic 
coverage,  and  requirements  for  State 
Implementation  Plans. 

HL  Workshop  Structure 

The  plaimed  content  of  both 
workshops  will  be  the  same.  EPA  will 
present  a  draft  policy  proposal 
addressing  the  above  issues  in  both 
basic  and  enhanced  areas  for  reaction 
and  comment  at  the  public  workshops. 
Persons  interested  in  making  brief 
formal  presentations  at  the  workshop 
are  requested  to  notify  the  Agency 
contact  listed  above  prior  to  the 
workshops.  Written  comments  may  be 
submitted  to  the  same  Agency  contact 
before  or  after  the  workshops,  but  by  no 
later  than  May  9, 1991. 

Dated:  Marcli  28, 1991. 
Mkhael  Shapiro. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Do&  91-7822  Filed  4-2-91: 8:46  am] 
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[PF-544;Fm.*38t2-61 

reenctoe  Toterance  peimone;  Hnuai 
rNWigs  ana  a  wnnarawai 

AOeNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

tUMMARY:  This  notice  announces  the 
filing  of  pesticide  petitions  and  food 
additive  petitions  that  propose 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultwal  commodities,  and  it  also 
announces  the  amendment  of  a  pesticide 
petition  and  the  withdrawal  of  a 
pesticide  petition. 

AOonesSES:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  246.  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  conunent 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
Information  so  mailed  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  pubUc 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Registration  Division  (H-7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St,  SW„  Washington,  DC  20460.  In 
person,  contact  the  PM  named  in  each 
petition  at  the  foUowdng  office  location/ 
telephone  number 
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r<wy  wyowMATiow.  EPA  has 

received  pestidde  (PP)  and/or  food/feed 
addithre  (FAP)  petition*  a*  follows 
proposing  the  establishment  and/or 
amendnent  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  on  certain  agricattural 
comnodities. 

Inttbiniii«B 

l.PP0F3a83.  PMC  Corp..  Agrkaihural 
Chemicals  Gnmpi.  aooo  Market  St, 
Miiladelphia,  PA  19109.  proposes  to 
anend  40  CFR  laatll  by  establishing  a 
regulation  to  permit  the  combined 
residues  of  cjrpermithria  ( ±  y-a^tba- 
cyano-(3-phenoxyphenyl)methyl  (±) 
cn,lraiM-8-(2.2-dicyoroethenyi)-2^ 
dimethykydopropane  carboxyiate 
(cypeinethhaj  and  its  metabolites 
dichleivinyl  add  (DCVA)  and  m- 
phenoxybenzoic  add  (MTOA)  in  m-  m 
peanut  aatmeats  at  OJOS  ppai.  peanut 
hulls  at  0.2  ppra.  peanut  vines  at  7j0 
ppm.  and  peanut  hay  at  16.0  ppm.  (PM 
15) 

2.  PP  OFaaes.  Stine  Microbial 
ProducU,  4722  Pflaum  Rd..  Madison.  WI 
53701  proposes  to  amend  40  CFR  part 
180  by  estabUahing  a  regulation  to 
exempt  from  the  requirement  of  a 
tolerance  residaes  of  PteudomonoM 
cepacia  (SMP-lJ  to  control  fur«al 
disease  and  nematodes  in  or  on  crop 
seeds,  crop  feeds,  and  crop  forage.  (PM 
21) 

3.  PP0F391L  Vd  Americas.  Inc, 
Concord  Pike  and  New  Murphy  Rd., 
Wilmington.  OE 19807,  proposes  to 
amend  40  CFR  18a409  by  estahliahiag  a 
regulation  to  permit  combined  residues 
of  the  insectidde  pirimiphos-methyl  (0- 
[2-<fiethyl-amino-e-methyl-4-pyrimidinyl] 
0,0-diethyl  phosphorothioate),  the 
metaboUte  0-(2-ethylamino^methyI- 
pyrimidin-4  yl)  OOKliethyl 
phosphorothioate  and.  in  the  free  and 
conjugated  forms,  the  metabolites  2- 
diethylamintHe-methyl-pyrimidin-4-ol  2- 
ethylamiQ»^methyl-pyiimidm-4-ol.  2- 
amiBo-«-methylpyrimidia-4-cl  ia  or  on 
wtieat  at  S  ppm.  {PM  12) 

4.  PP0F3013.  PMC  Cojp..  2000  Market 
St..  FhiladlpUa.  PA  181(B.  proposes  to 
amend  40  CFR  iaiL378  by  estaUiahkig  a 
regulation  to  permit  increaaed  combined 


residues  of  pennethtin  (3- 
phenoxyphenyl)methyl-3-(2J- 
dichloroetheDy]}-2,2- 
-dimethylcydopropanecaiboxylate]  and 
the  sum  of  its  metabolites  3-(2i2> 
dichloroetheBy])-2,2- 
dimethylcyckipropane  carixwcylic  add 
(DCVA)  and  (3-phenoxyphenyl) 
methanol  (3-PBA)  in  or  on  broccoli  from 
1.0  ppm  to  7.5  ppm  and  cauliflower  from 
lU)  ppm  to  2Si  ppm.  (PM  15) 

5.  PPCP3914.  FMC  Corp..  2000  Market 
St.  Philadelphia.  PA  19103,  proposes  to 
amend  40  OH  180.376  by  establishing  a 
regulation  to  amend  40  CFR  18a378  by 
establishing  a  regulation  to  increase  the 
tolerance  for  combined  residues  of 
permethrin  {(3-phenoxyphenyl)metfayl-S- 
(2,2-dichloroethenyl)-2[^ 
dimethykydopropanecarboxylate]  and 
the  sum  of  its  metabolites  %\2Jr 
dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylic  acid 
P3CVA)  and  (S-pbenoxyphenyl) 
methanol  (S-PBA)  ie  or  on  pistachios 
from  0.1  ppm  to  ai5  ppm.  (FM-15) 

6.  PP<iF9918.  Sandoz  Crop  Protection, 
1300  EastTouhy  Ave.,  Des  Piaines.  IL 
60018,  proposes  to  amend  40  CFR  part 
160  by  establishing  a  regulation  to 
permit  combined  residues  of  the 
herbicide  San  582H  l2-chloro-N-(l- 
methyI-2-methoxy)ethyl]-N-(2,4- 
(fimethyl-tfaien-3-yl)-acetamide  and  N- 
(tl-mediyl-2-methoxy)ediylJ-N-(2.4- 
dimediyl-tiiienylj-oxalamide]  in  or  on 
com  St  0.01  ppm.  (PM  23] 

7.  PP  1F3823.  Mobay  Corp..  Animal 
Health  Division.  Box  390,  Shawnee.  KS 
66201,  proposes  to  amend  40  CFR  part 
180  by  establishing  a  regulation  to 
permit  residues  of  the  insectidde 
cyfluthrin  [cyano(4-fluoro-3- 
phenoxyphen)d)-methyl-3-(2,2- 
dichloroethenyI)-2,2-dimethyl- 
cyclopropanecarboxylatej  in  or  on  milk 
at  0.06  ppm  and  meat,  fat  and  meat 
byproducts  at  <U0  ppm.  (PM  15) 

8.  PP  lf3933.  Rhone-Poulenc  Ag  Co.. 
P.O.  Box  12014.  T.W.  Alexander  Drive, 
Research  Triangle  Park.  NC  27709. 
proposes  to  amend  40  CFR  180  J24  by 
establishing  a  regulation  to  permit 
residues  of  the  active  ingredient 
bromoxynil  (3i>dibromo-4- 
hydroxybenaonitrile)  readtiBg  from  the 
application  of  its  octaaoic  add  eater  in 
or  on  peanuts,  soybeans,  and  sugarcane 
at0.10ppn.(PM2^ 

9.PP1F3935.  DowBanco,  9002  Purdue. 
P.O.  Box  681428,  IndianapolU.  IN  46268- 
1189.  proposes  to  amend  40  CFR  180.417 
by  establishing  a  regulation  to  pennit 
combined  residues  of  the  herbicide 
triclopyr  (3,5,6-trichloro-2-pyridinyloxy- 
acetic  add)  and  its  metaboUta.  2- 
methoxy-3.5,6-trichloro-pyridine.  in  or 


«n  fish  At  02  ppn  and  shellfish  at  IjO 
ppm.  (PM  25) 

^PPIFSMZ  Abbott  Uboratociea. 
1401  Sheridan  Rd,  North  Chicago,  IL 
eoee4-400a  proposes  to  amend  40  CFR 
180.224  by  establisUng  an  exemption 
frtm  the  requirement  of  a  terioance  for 
gibberellic  add  on  mint  (PM  25) 

11.  PP  1F3944.  E.L  du  Pont  de  Neraofors 
and  Co.,  Agricultural  Products,  Walker's 
Mill.  Barley  Mill  Plaza,  P.O.  Box  80038. 
Wilmington.  DE  10880-0038.  proposes  to 
amend  40  CFR  part  180  by  establishing  a 
regulation  to  permit  residues  of  the 
pesticide  chemical  phosphorothioic  add, 
[0.0-diethyl  0-(1.1.2.2-tetrachloro  ethyl) 
ester]  in  or  on  com  at  0.01  ppm.  (PM  12) 

IZ  PP1F3945.  Rhone-Poulenc  AG  Co.. 
T.W.  Alexander  Drive,  Research 
Triangle  Park.  NC  27709.  proposes  to 
amend  40  CFR  180.415  by  establishing  a 
regulation  to  pennit  residues  of  the 
fungicide  aluminum  tris  (O-ethyl 
phosphonate)  in  or  on  stone  fruits  at  10 
ppra.  (PM-21) ' 

13.  PP  1F3950.  la  Americas,  Inc.. 
Concord  Pike  k  New  Murphy  Rd., 
Wilminton.  DE  19897,  proposes  to 
amend  40  CFR  180.364  by  establishing  a 
regulation  to  permit  coaA>ined  residues 
of  N-phospboaomethyl  glycine 
(carboxymethylaminomediyl 
phosphonate)  and  its  metabolite,  AMPA. 
resulting  bam  ^ipUcatioa  cf  the 
trimetfaylsulfaaium  salt  in  or  on  grapes 
at  0.2  ppm.  (PM  25) 

14.  i>/>  i/aBSI.  EJ.  du  Pont  de  Nemours 
&  Ca.  Barley  Mill  Plaza,  Wifaniz^on.  TXB, 
19860-0038,  proposes  to  amend  40  CFR 
180.441  by  establishing  a  regulation  to 
pennit  combined  residaes  of  qnizalofbp 
ethyl  (ethyl-2-(4-(6-chkxoqninaxabne-2- 
yl-oxy)phenoxy}propanoate).  its 
metabolite  2-([4-(6-chloroquinaxaline-2- 
yl-oxy)pfaenoxyl|propanic  acid,  and 
conjugates,  all  expressed  as  quizalofop 
ethyl,  in  or  on  cottonseed  at  Oi)5  ppm. 
(PM25). 

U.PP1F39S2.  Id  Americas.  Inc.. 
Agricitltural  Products,  Wilmii^ton,  DE 
19897,  pnq>oses  to  amend  40  CFR 
180438  by  establishing  a  regulation  to 
permit  residues  of  the  insectidde 
lambda-cyfaalothrin  [l-alpha-(S)3-^ha' 
(Z)]-(±}<yaao-(3- 

phenoxyphenyl)methyl-3-(2-chloro-3.3J- 
triiluoro-l-propenyl)-2,2- 
dimethylcydopropanecarboxylate]  in  or 
on  tomatoes  at  0.06  ppm,  cabbage  at  04 
ppm.  and  broccoli  at  0.4  j^m.  (PM  15) 

16.  PP1F3953.  BASF  C<Hp.. 
Agricultural  Chemicals,  2505  Meridian 
Parkway,  P.O.  Box  13528,  Research 
Triangle  Park.  NC  27709-3528,  proposes 
to  amend  40  CFR  180.383  by  establishing 
a  regulation  to  permit  comUaed 
residues  of  the  herbicide  aodiua  aalt  of 
acifluorfen  (sodium  5-|2K:hloK>-4- 


trifluoromethyl)phenoxy}-2-nitrobenxoic 
acid)  and  its  metabolites  (the 
corresponding  acid,  methyl  ester,  and 
amino  analogues]  in  or  on  dry  beans  and 
sunflower  seed  at  0.05  ppm.  (PM  23) 

17./'Pl/3»54.  Rohm&HaasCo..  > 
Independence  Mall  West  Philadelphia, 
PA  19105,  proposes  to  amend  40  CFR 
180.443  by  establishing  a  regulation  to 
permit  the  residues  of  mydobutanil 
[alpha-(3-hydroxybntaI)-alpha-(4- 
chlorophenyl)-lH-l,2.4-triazole-l- 
propanenitril]  in  or  on  stone  frvits 
(except  cherry)  at  2.0  ppm.  (PM  21} 

1&  PP  1F3959.  Atochem  North 
America,  Inc.,  3  Parkway,  Rm.  618, 
Philadelphia,  PA  19102.  proposes  to 
amoid  40  CFR  160.145  by  establishing  a 
regulation  to  permit  residues  of  cryolite 
in  or  on  potatoes  at  ZJQ  ppm.  (PM  16) 

19.  FAP0H5599.  ICI  Agricultural 
Products,  Wilmington.  DE  19897. 
proposes  to  amend  40  CFR  part  185  by 
establishing  a  regulation  for  a  food 
additive  tolemnce  io  permit  residues  of 
[alpha^S)alpha-(Z)}-(  ±  )-cyafio-(3- 
phenoxyphenyl)methyl  3-(2-ddoro-3.33- 
trifl«on>-li>ropenyl)-2.2- 
dimethylcyck^iropanecarboxylate  in  or 
on  imported  dried  bops  at  12.0  ppm.  (PM 
15) 

20.  FAP0HS600.  VO.  Americas.  Inc., 
Concord  Pike  and  New  Murphy  Rd., 
WilmiQgton.  DE  19897,  proposes  to 
amend  40  CFR  185.4950  and  40  CFR 
186.4950  by  establishing  a  food  and  a 
feed  additive  regulation  to  permit 
combined  residues  of  the  insecticide 
pirimiphos-methyl  (o-(2-diethylamino-6- 
meth^-4-p)rrimidinyI]  o,o-diethyl 
phosphorothioate],  the  metaboHte  o-(2- 
ethylamino-6-methyl-pyrimidin-4^yl)  0,0- 
diethyl  phosphorothioate  and,  in  the  free 
and  conjugated  forms,  the  metabolites  2- 
diethylamino-6-methyl-pyrimidin-4-ol  2- 
ethylamino-6-methyl-pyrimidin-4-ol,  and 
2-amino-6-methyl-pyrimidin-4-ol  in  or  on 
wheat  bran  and  wheat  shorts  at  40  ppm, 
and  wheat  germ  at  88  ppm.  (PM  12) 

21.  FAPOHSeoZ.  IR-4,  Cook  College, 
P.O.  Box  231,  Rutgers,  The  State 
University  of  New  Jersey,  New 
BrunswidcN]  08903-0231,  proposes  to 
amend  40  CFR  part  185  and  40  CFR  part 
186  by  establishing  food  and  feed 
additive  regulations  to  permit  residues 
of  the  insectidde/ mi ticide  bifenthrin  (2- 
methyl  (l,l'-biphenyIJ-3-yl  (methyn-3-(2- 
chloro-3,3.3-trifhK>n>-l-propenyl-2.2- 
dimethylcycloprote)  paneouboxylate)  in 
or  on  dried  hops  and  spent  hops  at  60 
ppm.  (PM  43) 

22.  FAP  1HS603.  Rhone-Poulenc.  PX). 
Box  12014, 2  T.W.  Alexander  Drive. 
Research  Triangle  Park.  NC  27709, 
proposes  to  aaaend  40  CFR  186.2700  by 
establishing  a  feed  additive  regulation  to 
pennit  residues  of  ethephon  ((2- 


cfaloroethyl)  phosphonic  acid)  in  or  on 
cottonseed  at  4.0  ppm.  (PM  25) 

23.  FAP  1H5604.  Atochem  North 
America,  Inc  3  Paikway,  Rm.  619, 
Philadelphia,  PA  19102,  proposes  to 
amend  40  CFR  part  186  by  establishing  a 
feed  additive  regulation  to  permit 
residues  of  cryolite  in  or  on  potato 
waste  at  22.0  ppm.  (PM  16] 

24.  FAP  1H5605.  Merck  Shaip  ft 
Dohme,  Division  of  Merck  &  Co.,  Inc. 
Hillsborou^  Rd.,  Three  Bridges,  NJ 
08887,  proposes  to  amend  40  CFR 
185.300  by  establishing  a  food  additive 
regulation  to  permit  residues  of 
abamectin  and  its  delta  8.9-isomer  in  or 
on  wet  tomato  pomace  at  0.01  ppm  and 
dry  tomato  pomace  at  007  ppm.  (PM  15) 

25.  FAP  1H5606.  Id  Americas.  Inc.. 
Concord  Pike  ft  New  Murphy  Rd, 
Wilmington.  DE  19897.  proposes  to 
amend  40  CFR  186J500  by  establishing  a 
feed  additive  regulation  to  permit 
residues  of  N-phosiriionomethyl  glycine 
(carboxymethylaminomethyl 
phosphonate)  and  its  metabolites, 
AMPA,  resulting  from  application  of  the 
trimethylsulfonium  salt  in  or  on  the 
processed  commodity  dried  grape 
pomace  at  04  i^m.  (PM  25) 

26.  FAP  1H5607.  IQ  Americas.  Inc, 
Agricultural  Products,  Wilmington,  DE 
19897,  proposes  to  amend  40  (^H  part 
186  to  permit  residues  of  lambda- 
cyhalothrin  [alpha-(S),3-alpha-(Z]-(±)- 
cyano(3-phenoxyphenyl)metbyl-3-(2- 
chloro-3,3,3-trifluoro-l-propenyl)-2i2- 
dimethylcyclopropanecarboxylate]  in  or 
on  wet  tomato  pomace  at  06  ppm  and 
dry  tomato  pomace  at  4.0  ppm.  (PM  15} 

27.  FAP  1H5608.  Rohm  and  Haas  Co.. 
Independence  Mall  West  Fliiladelphia. 
PA  19105,  proposes  to  amend  40  CFR 
185.4350  by  establishing  a  regulation  to 
permit  combined  residues  of 
mydobutanil  [alpha-butyi-elpha-(4- 
chlorophenyl]-lH-l,2,4-triazole-l- 
propanenitrile],  and  both  the  free  and 
bound  forms  6i.  its  metabolite  {alpha-(3- 
liydroxybutyl)-alidia-(4-chloropheDyl>- 
lH-1.2.4-lriacEole-l-propanenitrile]  in  or 
on  dried  prunes  at  50  ppm.  (PM  21) 

AflMnded  Petition 

2&  PP8F36Se  Ciba-Geigy  Corp, 
Agricultural  Division,  P.O.  Box  18300. 
Greensboro.  NC  27419,  proposes 
amending  part  180  by  establishing  a 
regulation  to  pennit  residues  of  the 
herbicide  triasulfuron  [3-(&-methoxy-4- 
mediyl-l,3.5-triazin-2-jd)-l-(2-(2- 
cMoroetfaoxy]phenyl8ulfonyl]urea|  in  or 
on  barley  forage  and  vt^eat  forage  at  6 
parts  per  million  (ppm);  miflc  barley 
grain,  and  wheat  grain  at  0.02  ppm; 
barley  straw  and  wheat  straw  at  2  ppm; 
kidney  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.2  ppm;  and  meat  fat  and 
meat  byproducts  exduding  kidney  of 


cattle,  goats,  hoga.  horses,  and  sheq)  at 
01  ppm.  A  previous  notice  regarding  PP 
8F3eS8  appeared  in  the  Fadand  Raster 
of  October  12, 1968  (S3  FR  39754).  The 
proposed  analjrtical  method  for 
determinining  residues  is  liquid 
diromatography.  (PM  25) 

Withdrawm  Petition 

29.  PP2F2873.  Nor-Am  Chemical  Co, 
3509  Silverside  Rd..  P.O.  Box  7495, 
Wilmington.  DE  19803.  has  withdrawn 
without  prejudice  PP  2F2873.  which 
proposes  to  establish  a  tolerance  for 
residues  of  desmedipham  in  or  on 
sunflower  seeds. 

Original  notice  of  this  petition  was 
published  in  the  Federal  Ragister  of  June 
16, 1982  (47  FR  26108). 

Authority:  7  U.6.C  138s. 

Dated:  March  20,  igSL 

Ann  E.  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc  91-7684  FUed  4-^2-91:  a4$  wn] 
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{PF-543;Fm.^3878-1] 

Pesticide  Tolaranca  Petitions;  FMnQ, 
Ameftdment,  and  Withdrawal 


;  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  an 
initial  fiHng.  an  amendment  and  a 
wididrawal  of  pestidde  petitions  (PPJ 
that' propose  estabbshment  of 
regulations  for  residues  of  certain 
pestidde  chemicals  in  or  on  various 
agricultural  commodities. 
annwfllfl  By  mail  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H750eC].  Office  of 
Pestidde  Programs.  Environmental 
Protection  Agency,  401 M  St,  SW, 
Washington.  DC  20460  In  person,  bring 
comments  to:  Rm.  240  CM  #2. 1921  ' 
Jefferson  Davis  Hwy.,  Arlington.  VA 

979TO. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  daimed 
confidential  by  mariung  any  part  or  all 
of  tiiat  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marlced  confidential 
may  be  disdosed  publicly  by  EPA 
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without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  246  at  the  address 
given  above,  from  8  a Jn.  to  4  p.m.. 
Monday  throu«^  Friday,  excluding  legal 
holidays. 

KM  nMTNni  wwwauTiow  contact:  By 
mail:  Resistration  Division  (H-7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington,  DC  2046a  In 
person,  contact  the  PM  named  in  each 
petition  at  the  following  office  location/ 
telephone  number 


Pioduct 


(PM23). 

RotMrTaytor 
(PM2S). 


Rm.237,  CM 

#%  703467- 

1S30. 
Rm.24S.CM 

#2.70»«67. 

1S0O. 


Oa 

Da 


SUPfLEMCNTAIIV  mFORMATION:  EPA  has 

received  pesticide  petitions  as  follows 
proposing  the  establishment 
amendment  or  withdrawal  of 
regulations  or  petitions  for  residues  of 
certain  pesticide  chemicals  in  or  on 
various  agricultural  commodities. 

Initial  Filing 

1.  PP 1F3936.  Kerley  Enterprises,  Inc., 
2460  West  Twin  Buttes  Rd.,  Sahurita,  AZ 
85629,  proposes  to  amend  40  CFR  part 
180  by  establishing  a  regulation  to 
exempt  from  the  requirement  of  a 
tolerance  residues  of  the  herbicide 
ammonium  thiosulfate  in  or  on  potato 
vines  and  cotton  plants.  (I^  25) 

Amended  Petition 

2.  PP3F2788.  American  Cyanamid  Co.. 
Agricultural  Research  Division,  P.O.  Box 
400,  Princeton,  NJ  08540,  has  submitted  a 
revised  Section  F  proposing  that  40  CFR 
180.361  be  amended  by  establishing 
tolerances  for  combined  residues  of 
pendimethalin  [N-(l-ethylpropyl]-3,4- 
dimethyl-2,6-dinitrobenzenamine]  and 
its  metabolite  [4-([l-ethylpropyl]amino)- 
2-methyl-3,S-dhiitrobenzyl  alcohol]  in  or 
on  wheat  grain  and  forage  and  barley 
grain  and  forage  at  0.1  part  per  million 
(ppm)  and  wheat  straw  and  barley 
straw  at  0.3  ppm.  Notice  of  the  original 
filing  of  PP  3F2788  for  the  chemical  on 
forage,  grain,  and  straw  of  wheat  and 
forage,  grain,  and  straw  of  barley  at  0.1 
ppm  appeared  in  the  Federal  Regtoter  of 
January  12, 1983,  at  page  1350  (48  FR 
1360;  January  12. 1963).  (PM  25) 

WIdidrawB  Pad doo 

3.  PPSFseeo.  la  Agricultural 
Products,  Concord  Pike  and  New 


Muiphy  Rd.  Wilmington.  DE 19887.  has 
requested  that  its  pesticide  petition  (PP) 
8F3e69  proposing  to  amend  40  CFR 
180.411  by  establishing  a  regulation  to 
permit  residues  of  the  herbicide  [R]-2-[4- 
[[5-(trifluoromethyl)-2- 
pyridinylloxy]phenoxy]propanoic  add 
(fluazifop).  both  free  and  conjugated, 
andof[R]-butyl-2-(4-[[5- 
(trinuoromethyl)-2- 
pyridinyljoxyjphenoxyjpropanoate 
(fluazifop-p-butyl),  all  expressed  as 
fluazifop,  in  or  on  celery  at  4.0  ppm  and 
head  lettuce  at  1.5  ppm,  with  the 
proposed  analytical  method  for 
determining  residues  being  nuclear 
magnetic  resonance  spectroscopy,  be 
withdrawn  without  prejudice  to  future 
filing.  Notice  of  the  petition's  filing 
appeared  in  the  Federal  Registor  of 
October  12. 1988  (53  FR  39784).  (PM  23) 

Audiority:  7  U.S.C  1368. 

Dated:  March  19, 1991. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

pnR  Doc.  91-7685  Filed  4-2-01;  8:45  am] 
BHJJNQ  COOK  ( 


(CFRL-3918-7] 

Tartar  Farms  Sit^  Propoaad 
Settlement 

AOBICV:  Environmental  Protection 
Agency. 

AcnoN:  Notice  of  proposed  settlement 


r:Under8l22(h]ofthe 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  the  United  States 
Environmental  Protection  Agency  (EPA) 
has  agreed  to  settle  claims  for  response 
costs  at  the  Tartar  Farms  Site,  Somerset 
Kentucky,  with  Cooper  Industries,  Inc. 
EPA  will  consider  public  comments  on 
proposed  setdement  for  thirty  (30)  days. 
EPA  may  withdraw  or  modify  the 
proposed  setUement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  setdement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  setUement  are  available  from: 
Carolyn  McCall,  Cost  Recovery  Section, 
Waste  Management  Division,  EPA 
Region,  IV,  345  Courtland  Stieet  NE., 
AUanta,  Georgia  30365, 404-347-6059. 

Written  comments  may  be  submitted 
to  the  person  above  by  thirty  days  from 
the  date  of  publication. 


Dated-  March  18, 1901. 
DooaM  |.  Goinysnl, 

Acting  Director,  Waste  Management 

Division. 

[FR  Doc.  91-7823  Filed  4-2-91;  8.-45  am] 


FEDERAL  MARITIME  COMMISSION 

AgraamantCa)  Fllad;  Graaca 
WaatlMund  Conf  aranca  at  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  die 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regtoter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  titie 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pendUng 
agreement 

Agreement  No.:  20»-009976-0ia 

Title:  Mediterranean  Associated 
Conference  Agreement. 

Parties: 

Greece  Westbound  Conference 

Mediterranean/North  Pacific  Coast 
Freight  Conference 

Mediterranean/Puerto  Rican 
Conference 

Soutii  Europe/U.SA.  Freight 
Conference 

Turkey /U.S.  Atiantic  and  Gulf  Rate 
Agreement. 

Synopsis:  The  proposed  amendment 
would  delete  the  reference  to  "terminal" 
in  article  5.1(b]  and  would  revise  article 
5.1(c)  to  provide  that  the  parties  to  the 
Agreement  may  discuss  and  take  action 
on  issues  pertaining  to  the  automation  of 
tariff  filing  and  information  retrieval. 

Agreement  No.:  203-011326. 

Title:  NYK/NLS  Planning  and 
Implementation  Agreement 

Parties: 

Nippon  Yusen  Kaisha  Ltd. 

Nippon  Liner  System,  Ltd. 

Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  discuss, 
plan  and  establish  the  transitional 
activities  necessary  to  faciUtate  the 
consolidation  as  of  October  1, 1991.  of 
their  operations  in  the  trades  between 
Uie  United  States  (including  Hawaii  and 


Alaska)  and  Canada.  Mexico,  the 
Caribbean,  Far  East.  Middle  East 
Indian-Subcontinent  Australia  and  New 
Zealand.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Marittane 
Commission. 

Dated:  March  28. 1991. 
loseph  C  Polking. 
Secretary. 

(FR  Doc  91-7740  Filed  4-2-91;  8:45  am] 
BiLUNa  oooc  fne.«i>ii 


FEDERAL  RESERVE  SYSTEM 
(Docket  Nos.  7100-0128  and  7100-0244] 

Bank  Holding  Company  Reporting 
Ra<|ulr  amenta 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Interim  changes  in  agency 
rnrms. 


r:  Notice  is  hereby  ^ven  of 
approval  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("Board"), 
on  an  interim  basis,  of  the  changes  in 
reporting  requirements  that  are 
identified  below,  under  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget  ("OMB"),  as 
per  5  CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  In  addition,  the  Board  is  giving 
notice  of  its  intent  to  release  to  the 
public,  data  submitted  by  banlc  holding 
companies  on  the  forms  identified 
herein,  as  of  December  31, 1990,  relating 
to  risic-weighted  assets  and  off-balance 
sheet  items,  components  of  tier  1  and 
tier  2  capital  and  other  data  elements 
related  to  the  calculation  of  the  risk- 
based  capital  ratio.  Hie  changes  in 
reporting  requirements  shall  be  effective 
for  the  reporting  period  ending  March 
31. 1991.  The  Board  will  consider  all 
public  conunents  and  determine,  on  the 
basis  of  those  comments,  whether  these 
changes  as  approved  on  an  interim  basis 
should  become  final 

DATES:  Comments  must  be  submitted  on 
or  before  May  2, 1991. 
AOOHESSCS:  Comments,  which  should 
refer  to  the  OMB  Docket  numbers, 
should  be  addressed  to  Mr.  William  W. 
Wiles.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets.  NW..  Washington,  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  pjo.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  S  261.8(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  281.8(a). 


A  copy  of  the  comments  may  also  be 
submitted  to  die  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  room  3206, 
Washington.  DC  20503. 
auMNUMV:  Under  the  Bank  Holding 
Company  Act  of  1956,  as  amended,  die 
Boaid  is  responsible  for  the  supervision 
and  regulation  of  all  bank  holding 
companies.  The  Board  has  approved  on 
an  interim  basis  revisions  to  the 
Consolidated  Financial  Statements  for 
Bank  Holding  Companies  With  Total 
Consolidated  Assets  of  $150  Million  or 
More,  or  With  More  Ulan  One  Susidiary 
Bank  (FR  Y-OC  OMB.  No.  7100-0126 
The  purpose  of  the  revision  is  to  parallel 
changes  approved  by  the  Federal 
Institutions  Examination  Council  and 
OMB  to  the  commercial  bank  Reports  of 
Condition  and  Income,  effective  witii  the 
March  31, 1991.  reports. 

As  part  of  these  revisions,  the  Board 
has  given  approval  on  an  interim  basis 
to  the  addition  of  several  new  lines 
items  to  the  FR  Y-9C  and  to  several 
other  reports  submitted  by  bank  holding 
companies.'  These  changes  will  improve 
the  monitoring  of  risk-based  capital  and 
provide  information  which  will  enable 
tiie  Board  to  more  effectively  perform  its 
supervisory  responsibilities  and  more 
accurately  inform  Congress  with  regard 
to  the  safety  and  soundness  of  the 
nation's  financial  system.  Otiier  changes 
are  minor  and  involve  minimal  burden. 
Accordingly,  deferral  of  the  effective 
date  of  the  changes  described  herein 
beyond  March  31, 1991,  is  unnecessary, 
and  would  lie  impractical  and  contrary 
of  the  public  interest 

The  Board  has  approved  on  an  interim 
basis  revisions  that  are  effective  with 
die  March  31, 1991,  filing  date  of  die 
reports.'  and  coincide  with  the  effective 
date  of  the  changes  to  the  Reports  of 
Condition  and  Income,  thus  reducing  the 
burden  on  both  banks  and  their  t>ank 
holding  companies. 

The  Board  intends  to  make  available 
on  request  data  reported  in  the  FR  Y-6C 
on  Schedules  HC-L  HC-IC  and  HC-}  as 
of  the  reporting  date  of  December  31, 
1990.  These  data  provide  the  necessary 
information  to  calculate  the  risk-based 


'  The  otiier  report*  being  reviaed  an  the  ftrent 
Company  Only  Pinutdai  Stalenents  for  Bank 
Holding  Companies  With  Total  Consolidsted  Asseta 
of  9150  MiiUon  or  More,  or  With  More  Than  Ona 
Subaidiary  Bank  (FR  Y-SLP.  CH^  No.  7100-01281. 
the  ComUoed  Fliiandal  Statemanta  of  Naat>aak 
Subaidiarie*  of  Bank  Holding  Coapanies  (FV  Y- 
llQ.  OMB  No.  nao-a244).  and  the  Conabioed 
Financial  Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Coenpcnie*.  By  Type  of  Nonbatik 
Subsidiary  (FR  Y-llAS;  Okffl  Na  7100-0244). 

■  The  revision  to  the  FR  Y-llAS  will  l>e  effective 
with  the  December  31.  IflOl.  Siing  date. 


capital  ratio  in  accordance  with  die 
Risk-Based  Ca^ntal  Guidelines  (12  CFH 
part  225;  appoidix  B). 

The  reports  are  required  by  law  and 
are  authorized  by  section  S(c)  of  tiie 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1844]  and  by  f  225.5(b)  of 
Regulation  Y  [12  CFR  22S.S(b)]. 

The  c^ianges  to  the  various  forms 
identified  in  this  notice,  as  well  as  the 
change  in  the  Board's  policy  regarding 
public  availability  of  certain  1990  data 
relating  to  risk-weighted  assets,  off- 
balance  sheet  items,  tier  1  and  tier  2 
capital  componenta  and  other 
deductions,  will  be  effective  March  31, 
1991,  and  for  the  reporting  period  that 
ends  on  that  date,  subject  to  any 
changes  the  Board  may  determined  to 
make  on  the  basis  of  public  comments 
received.  Prompt  adoption  of  the 
changes  is  necessary  to  limit  the  burden 
on  reporting  organizations  enabling 
those  organizations  to  make  the  changes 
in  the  same  reporting  period  in  which 
corresponding  changes  in  commercial 
bank  Reports  of  Condition  and  Income 
must  be  made. 

Revisions  Approved  Under  OMB  Delegated 
Authority — tlie  Approval  of  the  Collection  of 
the  Following  Reports: 

1.  FR  r-0C(OMB  Na  7100-0128). 
ConsoUdated  Financial  Statements  for 
Bank  Holding  Companies  with  Total 
Consolidated  Asseta  of  $150  million  or 
More,  or  With  More  Than  One 
Subsidiary  Bank:- 

This  report  is  to  be  filed  by  all  bank 
holding  companies  that  have  total 
consohidated  asseta  of  $150  million  or 
more  and  by  all  multibaok  holding 
companies  regardless  of  size.  The 
following  bank  holding  ocmipanies  are 
exempt  from  filing  the  FR  Y-OC  unless 
the  Board  specifically  requires  an 
exempt  company  to  file  the  report  Bank 
holding  companies  tliat  are  subsidiaries 
of  anodier  bank  holding  company  and 
have  total  consolidated  asseta  of  less 
tiian  $1  billion;  bank  holding  companies 
that  tiave  been  granted  a  hardship 
exemption  by  the  Board  under  section 
4(d)  of  the  Bank  Holding  Company  Act 
and  foreign  banking  organizations  as 
defined  by  fi  211.23(b)  of  Regulation  K. 
The  revised  report  is  to  be  implemented 
on  a  quarterly  basis  as  of  March  31, 
1991.  widi  a  submission  date  of  45  days 
after  the  "as  of  date. 

Report  Title:  Consolidated  Financial 
Statements  for  Bank  Holding  Companies 
with  Total  Consolidated  Asseta  of  $150 
million  or  More,  or  With  More  Than  One 
Subsidiary  Bank. 

Agency  Form  Number  FR  Y-OC 

OMB  Docket  Number  7100-0126 

Frequency:  Quarterly. 


BEST  COPY  AVAILABLE 


BEST  COKY  AVAILADLC 
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Reporters:  Bank  Holding  Companies. 

Annual  Reporting  Hours:  167,790. 

Estimated  A  verage  Hours  per 
Response:  Range  from  5  to  1,200  hours. 

Number  of  Respondents:  1,596. 

Small  businesses  are  affected. 

Hie  infonnation  collection  is 
mandatory  (12  U.8.C  1844]  and  part  of 
the  infonnation  is  given  omfidential 
treatment  Confidential  treatment  Is  not 
routinely  given  to  the  remaining 
information  on  the  form.  However, 
confidential  treatment  for  the  remaining 
information,  in  whole  or  in  part,  can  be 
requested  in  accordance  with  the 
bistructions  to  the  form. 

2.  FR  Y-9LP  (OMB  No.  7100-0128). 
Parent  Company  Only  Financial 
Statements  for  Bank  Holding  Companies 
with  Total  Consolidated  Assets  of  $150 
million  or  More,  or  With  More  Than  One 
Subsidiary  Bank; 

This  report  is  to  be  filed  on  a  parent 
company  only  basis  by  all  bank  holding 
companies  that  have  total  consolidated 
assets  of  $150  million  or  more,  or  have 
more  than  one  subsidiary  bank.  Bank 
holding  companies  of  any  size  that  are 
controlled  by  another  bank  holding 
company  that  has  total  consolidated 
assets  of  $150  million  or  more,  or  have 
more  than  one  subsidiary  bank  must  file 
the  FR  Y-9IJ>.  The  following  bank 
holding  companies  are  exempt  from 
filing  the  FR  Y-9LP,  unless  the  Board 
specifically  requires  an  exempt 
company  to  file  the  report:  Bsunk  holding 
companies  that  have  been  granted  a 
hardship  exemption  by  the  Board  under 
section  4(d)  of  the  Bank  Holding 
Company  Act  and  foreign  bankbng 
organizations  as  defined  by  %  211.23(b) 
of  Regulation  K.  This  report  is  to  be  ' 
submitted  with  the  consolidated 
financial  statements  required  above. 
The  revised  report  is  to  be  implemented 
on  a  quarterly  basis  as  of  March  31. 
1991.  with  a  submission  date  of  45  days 
after  the  "as  of  date. 

Report  Title:  Parent  Company  Only 
Financial  Statements  for  Bank  Holding 
Companies  with  Total  Consolidated 
Assets  if  $150  million  or  More,  or  With 
More  Than  One  Subsidiary  Bank. 

Agency  Form  Number  FR  Y-9LP. 

OMB  Docket  Number:  7100-012a 

Frequency:  Quarterly. 

Reporters:  Bank  Holding  Companies. 

Annual  Reporting  Hours:  32,474. 

Estimated  A  verage  Hours  per 
Response:  Range  fr^om  2  to  13.5  hours. 

Number  of  Responsdents:  1,933. 

Small  businesses  are  affected. 

The  information  collection  is 
mandatory  [12  U.S.C.  1844].  Confidential 
treatment  is  not  routinely  given  to  the 
information  on  the  form.  However, 
confidential  treatment  for  the 
information  can  be  requested  in 


accordance  with  the  instructions  to  the 
form. 

3.  FR  Y-IJQ  (OMB  No.  7100-0244), 
Combined  Financial  Statements  of 
Nonbank  Subsidiaries  of  Bank  Holding 
Companies; 

This  report  is  to  be  filed  on  a 
quarterly  basis  by  (1)  all  bank  holding 
companies  with  total  consolidated 
assets  of  $1  billion  or  more:  and  (2)  bank 
holding  companies  with  total 
consolidated  assets  of  between  $150 
million  and  $1  billion  that  meet  one  or 
more  of  the  following  conditions:  (i)  the 
total  assets  of  the  bank  holding 
company's  nonbank  subsidiaries  equal 
or  exceed  5  percent  of  the  total 
consolidated  assets  of  the  bank  holding 
company,  (ii)  net  income  of  the  bank 
holding  company's  nonbank  subsidiaries 
equals  or  exceeds  5  percent  of  the  bank 
holding  company's  total  consolidated 
net  income,  or  (iii)  the  bank  holding 
company's  investments  in  and/or  loans 
and  advances  to  its  nonbank 
subsidiaries  equal  or  exceed  5  percent 
of  the  bank  holding  company's  total 
stockholder's  equity.  The  revised  report 
is  to  be  implemented  as  of  March  31, 
1991,  with  a  submission  date  of  60  days 
after  the  "as  of  date. 

Report  Title:  Combined  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies. 

Agency  Form  Number  FR  Y-llQ. 

OMB  Docket  Number  7100-0244. 

Frequency:  Quarterly. 

Reporters:  Bank  Holding  Companies. 

Annual  Reporting  Hours:  3378. 

Estimated  A  verage  Hours  per 
Response:  Range  from  1  to  6  hours. 

Number  of  Respondents:  303. 

Small  business  is  not  affected. 

The  information  collection  is 
mandatory  [12  U.S.C.  1844].  Confidential 
treatment  is  not  routinely  given  to  the 
information  on  the  form.  However, 
confidential  treatment  for  the 
information  can  be  requested  in 
accordance  with  the  instructions  to  the 
form. 

4.  FR  Y-IIAS  (OMB  No.  7100-0244), 
Combined  Financial  Statements  of 
Nonbank  Subsidiaries  of  Bank  Holding 
Companies,  by  Type  of  Nonbank 
Subsidiary. 

This  report  is  to  be  submitted  as  of 
each  December  31  by  the  same  bank 
holding  compcmies  submitting  the 
quarterly  FR  Y-llQ  report  (No.  3 
above).  The  revised  report  is  to  be 
implemented  as  of  December  31, 1991. 
with  a  submission  date  of  60  days  after 
the  "as  of  date. 

Report  Title:  Combined  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies,  by  Type  of 
Nonbank  Subsidiary. 

Agency  Form  Number  FR  Y-11  AS. 


OMB  Docket  Number  n00-02M.  . 

Frequency:  Annual. 

Reporters:  Bank  Holding  Companies. 

Annual  Reporting  Hours:  1379. 

Estimated  A  verage  Hours  per 
Response:  Range  from  1  to  17  hours. 

Number  of  Respondents:  303. 

Small  business  is  not  affected. 

The  infonnation  collection  is 
mandatory  [12  U.S.C.  1844].  Confidential 
treatment  is  not  routinely  given  to  the 
information  on  the  form.  However, 
confidential  treatment  for  the 
infonnation  can  be  requested  in 
accordance  with  the  instructions  to  the 
form. 

ran  Rmmcii  information  contact: 
Stephen  M.  Lovette,  Manager,  Policy 
Implementation,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
3622)  or  Arleen  Lustig,  Supervisory 
Financial  Analyst,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2987).  The  following  individuals  may  be 
contacted  with  respect  to  issues  related 
to  the  Paperwork  Reduction  Act  of  1980: 
Stephen  Siciliano,  Special  Assistant  to 
the  General  Counsel  for  Administrative 
Law,  Legal  Division  (202/452-3920); 
Frederidc  J.  Schroeder.  Chief,  Financial 
Reports,  Division  of  Research  and 
Statistics  (202-452-3829);  and  Gary 
Waxman,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503. 
SUPPLCIKNTAIIY  mroRMATiON:  The 
Board  has  granted  approval  under 
delegated  authority  from  the  Office  of 
Management  and  Budget,  on  an  interim 
basis  to  revisions  in  the  following 
reports.  The  reports  are: 

1.  FR  Y-9C  (OMB  No.  7100-0128). 
Consolidated  Financial  Statements  for  Bank 
Holding  Companies  with  Total  Consolidated 
Assets  of  SlSO  million  or  More,  or  With  More 
Than  One  Subsidiary  Bank: 

2.  FR  YSLP  (OMB  No.  7100-0128),  Parent 
Company  Only  Financial  Statements  for 
Bank  Holdii^  Companies  with  Total 
Consolidated  AsseU  of  tlSO  million  or  More, 
or  With  More  Than  One  Subsidiary  Bank; 

3.  FR  Y-llQ  (OMB  No.  7100-0244). 
Combined  Financial  Statements  of  Nonbank 
Subsidiaries  of  Bank  Holding  Companies; 

4.  FR  Y-11  AS  (OMB  Na  7100-0244). 
Combined  Financial  Stateirenta  of  Nonbank 
Subsidiaries  of  Bank  Holding  Companies,  by 
Type  of  Nonbank  Subsidiary. 

The  FR  Y-9C  consolidated  financial 
statements  are  filed  by  the  large  bank 
holding  companies  and  those  with  more 
than  one  subsidiary  bank.  The  report 
includes  a  balance  sheet,  income 
statement,  and  statement  of  changes  in 
equity  capital  with  supporting  schedules 
providing  information  on  securities. 


loans,  highly  leveraged  transactions, 
risk-based  capital,  deposits,  interest 
sensitivity,  average  balances,  off- 
balance  sheet  activities,  past  due  loans, 
and  loan  charge-offs  and  recoveries.  The 
parent  company  statement,  FR  Y-9LP,  is 
filed  by  the  large  companies  that  also 
file  the  FR  Y-9C  The  FR  Y-9LP  contains 
a  balance  sheet  and  income  statement 
with  a  supporting  schedule  on 
investments  in  subsidiaries,  a  statement 
of  cash  flows  and  other  selected  items. 
The  nonbank  subsidiary  financial 
statements,  FR  Y-llQ  and  FR  Y-llAS. 
contain  balance  sheets  and  income 
items  and  are  filed  by  the  larger  bank 
holding  companies.  'The  reporting 
requirements  approved  by  the  Board  on 
an  interim  basis  are  listed  above  under 
Revisions  Approved  under  OMB 
Delegated  Authority— the  Approval  of 
the  Collection  of  the  Following  Report 

The  revisions  to  the  bank  holding 
company  reporting  requirements  over 
the  last  several  years  have  been 
directed  towards  (a)  strengthening  the 
Federal  Reserve's  ability  to  monitor 
risk-taking  between  on-site  inspections; 
(b)  identifying  supervisory  problems  at 
an  earlier  stage;  and  (c)  monitoring  the 
bank  holding  companies'  capital 
adequacy. 

In  addition,  the  consolidated  bank 
holding  company  financial  statements 
(FR  Y-9C)  have  been  structured  to 
lessen  the  bank  holding  companies' 
overall  reporting  burden  by  making  the 
FR  Y-gC  identical,  to  the  extent 
possible,  to  the  commercial  bank 
Reports  of  Condition  and  Income.  This 
parallel  format  enables  bank  holding 
companies  to  use  the  structure  of 
accounts  established  for  subsidiary 
banks  in  reporting  for  the  consolidated 
bank  holding  company. 

The  revisions  to  the  bank  holding 
company  reporting  requirements,  in 
most  cases,  parallel  those  approved  for 
the  Reports  of  Condition  and  Income  for 
the  March  31, 1991.  reporting  date.  Hie 
Board  has  given  approval  on  an  interim 
basis  to  revisions  to  tiie  FR  Y-9C 
effective  for  the  first  quarter  1991  in 
response  to  a  number  of  comments  from 
both  bank  holding  companies  and  banks 
requesting  that  the  federal  banking 
agencies  make  modifications  to  the 
regulatory  reports  effective  for  the  same 
reporting  period. 

The  Board  has  also  given  approval  on 
an  interim  basis  to  the  addition  of 
several  new  line  items  to  the  FR  Y-OC. 
FR  Y-9LP,  FR  Y-llQ.  and  the  FR  F- 
11  AS.  The  added  information  provided 
by  these  items  will  enable  the  Federal 
Reserve  and  the  other  federal  banking 
agencies  to  adjust  the  calculations  for 
risk-based  capital,  to  provide  the 
Federal  Reserve  with  information 


needed  to  respond  to  Board  and 
Congressional  questions,  and  to 
establish  statistical  support  for 
supervisory  decisions. 

Finally,  the  Board  is  deleting  certain 
items  that  were  required,  under  the 
previous  capital  guidelines,  to  calculate 
secondary  capital.  These  items  are  no 
longer  needed  with  the  elimination  of 
the  primary  and  secondary  capital 
adequacy  measures  at  year-end  1990.* 

All  of  the  revisions  are  summarized 
below. 

Revisions  Corresponding  to  Report  of 
Condition  Changes 

The  Board  has  approved  the  following 
changes  to  the  consolidated  bank 
holding  company  financial  statements 
(FR  Y-9C),  which  correspond  to  those 
made  to  the  commercial  bank  Reports  of 
Condition  and  Income.  These  revisions 
will  lessen  the  reporting  burden  on  bank 
holding  companies  by  keeping  the 
structure  of  the  consolidated  financial 
statements  parallel  to  the  commercial 
bank  Reports  of  Condition  and  Income 
and  will  enhance  the  analysis  of  the 
reports. 

In  addition,  the  modifications  wiU 
provide  supplemental  information  for 
the  consolidated  bank  holding  company 
on  activities  in  which  the  holding 
companies  can  engage  outside  their 
subsidiary  banks. 

1.  Securities  (Schedule  HC-A) — 
Add  memoranda  items  for 

a.  "Debt  securities  held  for  sale" 

b.  "Debt  securities  restructured  and  in 
compliance  with  modified  terms." 

2.  Loans  and  Lease  Financing 
Receivables  (Schedule  HC-B)-- 

a.  Split  "All  other  loans  secured  by  1- 
4  family  residential  properties,"  (item 
l.c(2))  into  two  line  items  adding  closed- 
end  loans  "Secured  by  junior  liens"  on 
1-4  family  residential  properties. 

b.  Split  "Loans  to  depository 
institutions"  into  (1)  "Loans  to  U.S. 
banks  and  other  U.S.  depository 
institutions"  and  (2)  "Loans  to  foreign 
banks." 

c.  Separate  item  5,  "Loans  to 
individiuals  for  household,  family,  and 
other  personal  expenditures"  into  (1) 
"Credit  cards  and  related  plans"  and  (2) 
"Otiier." 

d.  Add  a  memorandum  item  for 
"Loans  and  leases  held  for  sale." 

3.  Memoranda  (Schedule  HC-G) — 
Add  'Total  assets  of  unconsoUdated 

subsidiaries  and  associated  companies." 

4.  Past  Due  and  Nonaccrual  Loans. 
Lease  Financing  Receivables. 


*  TIm  deletion  of  data  item*  pertaining  to 
Mcondaiy  capital  was  Included  in  the  MOO  propoaal 
to  change  the  FR  Y-OC  Approval  waa  graniiMl  by 
the  Board  and  OMB  at  the  t>eginning  of  Auguat  190a 


IHacements,  and  Other  Assets  (Schedule 
HC-H)— 

a.  Add  "Loans  to  U.S.  banks  and  other 
U.S.  depository  institutions"  and  "Loans 
to  foreign  banks"  as  subitems  of  "Loans 
to  depository  institutions"  that  are  past 
due  or  in  nonaccrual  status. 

b.  Split  "Loans  to  individuals  for 
household,  family,  and  other  personal 
expenditures"  into  (1)  "Credit  cards  and 
related  plans"  and  (2)  "Other  loans  to 
individuals  for  household,  family,  and 
other  personal  expenditures." 

c.  Add  a  line  item  for  past  due  and 
nonaccrual  "Loans  to  foreign 
governments  and  official  institutions." 

d.  Split  memoranda  item  4.c  "Secured 
by  1-4  family  residential  properties" 
into  (1)  "Revolving,  open-end  loans 
secured  by  1-4  family  residential 
properties  and  extended  under  lines  of 
credit"  and  (2)  "All  other  loans  secured 
by  1-4  family  residential  properties." 

5.  Highly-Leveraged  Transactions 
(Schedule  HC-K)— 

Add  detail  on  HLTs  30  to  89  days 
past  due  and  still  accruing. 

6.  Additional  Detail  on  Capital 
Components  (Schedule  HI-IC)^ 

Add  line  items  for  discotmting  long- 
term  preferred  stock  with  an  original 
maturity  of  20  years  or  more. 

This  information  is  presentiy  collected 
on  the  commercial  bank  Reports  of 
Condition  and  Income  on  Schedule 
RC-R.  item  2,  column  B. 

7.  Charge-offs  and  Recoveries  and 
Changes  in  Allowance  for  Loan  and 
Lease  Losses  (Schedule  HI-B) — 

a.  Add  "Loans  to  U.S.  banks  and  otiier 
U.S.  depository  institutions"  and  "Loans 
to  foreign  banks"  as  subitems  of  a  new 
item,  "Loans  to  depository  institutions" 
that  have  been  charged-off  or  recovered 

b.  Split  "Loans  to  individuals  for 
household,  family,  and  other  personal 
expenditures"  into  (1)  "Credit  cards  and 
related  plans"  and  (2)  "Other  loans  to 
individuals  for  household,  family,  and 
other  personal  expenditures." 

c.  Add  memorandum  item  2  for 
"Loans  to  finance  commercial  real  . 
estate,  construction,  and  land 
development  activities  included  in  part 
L  items  2  and  7  above"  that  are  charged- 
off  or  recovered. 

d.  Split  memoranda  item  4.c,  "Secured 
by  1-4  family  residential  properties" 
into  "Revolving,  open-end  loans  secured 
by  1-4  family  residential  properties  and 
extended  under  lines  of  credit"  and  "All 
other  loans  secured  by  1-4  family 
residential  properties." 

Other  Revisions 

To  the  bank  holding  company 
consoUdated  financial  statements  (FR 
Y-9C): 
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1.  Afdd  to  tiM  Riak-BMMl  CapHal 
AbbrtvUted  acbedula  (Sdiedala  HCM) 
Abbratteted)  an  Hem  to  otrfhct  Capital 
invwtinciits  in  mooiiMdidated  banldng 
and  flnanca  •ubakUariaa.*' 

2.  Delete  from  the  Memoranda 
schedule  (Schedde  HC-G).  as 
previoasly  approved,  certain  items  that 
were  bicloded  on  ttw  report  form  for  the 
purpoae  ot  cakolating  secondary  capital 
under  the  prsrioas  capital  adequacy 
guideHnes. 

Unsecured  hmg-tenn  debt  which  «vaf 
collected  on  Sdiednle  HC-G,  will  be 
moved  to  Schedule  HC4C 

3.  Move  from  Sdiedule  HC-G, 
Memoranda,  to  Schedule  HC-IC. 
Additional  Detail  on  Capital 
Components,  the  following  items: 

a.  "Common  or  perpetual  preferred 
stock  dedicated  to  retire  or  redeem 
outstanding  equity  contract  notes" 

b.  ''Common  or  perpetual  preferred 
stock  dedicated  to  retire  or  redeem 
outstanding  equity  commitment  notes'* 

c.  'Total  perpetual  debt" 

d.  "Offsetting  debit  to  the  liability  (i^., 
the  contra  account]  for  Employee  Stock 
Ownership  Plan  (ESOP)  debt  guaranteed 
by  the  reporting  bank  holding  company" 

4.  Add  two  line  items  to  Schedule  HC- 
IC  that  provide  data  on  treasury  stock  in 
the  form  of  perpetual  preferred  stock 
and  treasury  stock  in  the  form  of 
common  stock. 

To  the  parent  company  only  financial 
statemenU  (FR  Y-OLP): 

5.  Add  an  item  to  the  balance  sheet  to 
collect  deposits. 

To  ensure  consistency  of  reporting 
and  to  enable  the  Board  to  analyze  the 
liabilities  of  the  parent  company  in 
conjunction  with  the  consolidated 
financial  statements,  the  Board  has 
approved  the  addititm  ot  "Deposits''  as 
a  line  item. 

6.  Add  a  free  form  item  at  the  end  of 
the  FR  Y-OLP. 

The  addition  of  this  item  will  enable 
the  Board  to  automate  information  that 
holding  companies  are  now  reporting  as 
footnotes  to  various  reported  items. 

To  the  Combined  Fbiandal 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies  (FR  Y-llQ) 
and  the  Combined  Financial  Statements 
of  Nonbank  Subsidiaries  of  Bank 
Holding  Companies,  by  Type  of 
Nonbank  Subsidiary  (FR  Y-llAS): 

7.  Add  line  items  for  purchased 
mortgage  servicing  rights,  goodwill,  and 
other  identifiable  intangible  assets. 

&  Split  the  line  item,  "Borrowings  with 
an  original  matiuity  of  one  year  or  less" 
into  "Commercial  paper^  and  "Xniier 
borrowings  with  an  ordinal  maturity  of 
one  year  or  less." 


Pubik  AvailabUIty  of  Scheduiaa  HC-I. 
HC-IC  and  HC-I  hi  die  FR  Y-tC 

Data  on  risk-based  capital  are 
submitted  on  Schedules  HG-L  HC-IC, 
and  HC-J  fai  the  FR  Y-OC  These 
schedules  require  bank  holding 
companies  to  submit  data  on  their  risk- 
wei^ted  assets,  off-balanoe  sheet 
items,  and  tier  1  and  tier  2  capital 
compooents. 

In  the  Fedsial  Register  on  August  t, 
19ga  55  FR  32297,  the  Board  indicated 
that  these  data  would  be  given  routine 
confklential  treatment  throng  year^end 
1990  when  the  minimum  capital  ratios 
under  the  Risk-Based  Guidelines 
become  effective.  The  omfidential 
treatment  was  to  be  consistent  with  the 
treatment  acocwded  risk-based  capital 
data  on  the  Reports  of  Cmidition  and 
Income  filed  by  commercial  banks  and 
authorixed  by  the  Federal  Financial 
Institutions  Examination  CoundL  This 
treatment  was  both  to  ensure  that  the 
data  being  reported  were  omect  by  the 
date  of  the  public  disclosure  of  the 
information  and  to  maintain 
confidentiality  until  the  Risk-Based 
Capital  Guidelines  were  in  i^oe.  On 
December  31. 1990i  the  Guidelines  were 
effective  for  both  banks  and  bank 
holding  companies.  The  Council 
authoi^^ed  the  release  to  the  public  of 
data  reported  by  commercial  banks  as 
of  December  31, 1900i 

The  Board,  therefore,  intends  to' 
release  the  risk-based  capital  data 
reported  in  the  FR  Y-OC  as  of  December 
31, 1990.  This  acticm  is  taken  to  enstuv 
data  on  bank  holding  companies  will  be 
available  at  the  same  time  as  data  on 
banks,  and  that  the  data  will  be 
available  at  the  same  date  as  the 
implementation  of  the  Riak^ased 
Capital  Guklelines. 

Legal  Status  and  ConfklentiaBty 

Sections  6(b)  and  5(c)  of  the  Bank 
Holding  Company  Act  (12  U.S.C  1844(b) 
and  (c»  and  S  225.5(b)  of  Regulation  Y 
(12  CFR  225.5(b))  authorizes  the  Board  to 
require  the  repmls.  The  Board  does  not 
consider  the  data  in  these  reports  to  be 
confidential  except  as  indicated  herein. 
Under  the  existing  guidelines,  the  data 
submitted  in  response  to  the  bank 
holding  company  reporting  requirements 
are  available  to  the  public  unless  a 
specific  company  requests  confidential 
treatment  for  all  or  part  of  the  reports 
and  the  request  is  granted  by  the  Board. 
The  Board  will  continue  to  grant 
confidentiality  for  hi^y-laveraged 
transactions,  for  assets  past  due  30-80 
days  and  still  accruing,  and  for 
renegotiated  loans  and  leases  not  in 
compliance  with  modified  terms. 
Confidential  treatment  wiO  be  accorded 


pursuant  to  section  (bK<)  of  the  Pteedom 
of  faiformation  Act  (S  U.&C  552(bK4)}. 

Regdatory  FlaxibUity  Act  Analysie 

The  Board  certifies  that  the  bank 
holding  companv  reporting  requirements 
are  not  expected  to  have  a  significant 
economic  Impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.a  001  et  seq.). 
Small  bank  holding  companies  are 
required  to  report  semiannually,  rather 
than  quarterly,  as  is  required  for  more 
complex  or  huger  companies.  The 
repenting  requirements  for  the  small 
companies  require  significantly  less 
information  to  be  submitted  than  the 
amount  of  information  required  of 
multibank  or  large  bank  holding 
companies.  In  addition,  the  reporting 
requirements  allow  for  reportkig  of  less 
detail  for  the  smaller  comfwnies  on  the 
approved  items. 

The  information  that  is  collected  oh 
the  reports  is  essential  for  the  detection 
of  emerging  financial  problems,  the 
assessment  of  a  holding  company's 
financial  condition  and  capital 
adequacy,  the  performance  of  pre- 
inspectioa  reviews,  and  the  evaluation 
of  expansion  activities  through  mmgers 
and  acquisitions.  The  imposition  of  the 
reporting  requirements  is  essential  for 
the  Board's  supervision  of  bank  holding 
companies  under  the  Bank  Hdding 
Company  Act. 

Board  of  Governors  of  the  Federal  RlMarve 
System.  March  28, 1981. 

Aaaociata  Secretary  of  the  Board. 

[FR  Doc.  91-7781  Piled  4-2-91;  &-45  am] 
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DEPAflTliENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abus«.  and  Msnlal 
HMNh  Administration 

Currsnt  Ust  of  Laboralorfss  WMeh 

Most  mnkmim  Standards  to  Engoos  in 
Urino  Onig  TaoUng  fOr  Fadaral 
Agandaa 

AOINCV:  National  fautitnte  on  Drug 
Abuse.  ADAMHA.  HHS. 

action:  Notice. 


;  The  Department  of  HeaMi 
and  Human  Services  notifies  Federal 
agendas  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Woricplace  Drug  Testing  Programs  (53 
FR  11979. 11968).  A  similar  notice  listii^ 
all  currently  certified  laboratoriea  will 
be  published  during  the  first  week  of 


eadi  month,  and  updated  to  indude 
laboratores  which  subsequently  apply 
for  and  complete  the  certification 
process.  IF  any  listed  laboratory's 
certificatioa  is  totally  suspended  or 
revoked,  the  labcfstsry  will  be  omitted 
fit)m  updated  lists  until  such  time  as  it  is 
restored  to  fuUpertification  under  the 
Guidelines^ 

roa  PURTHCR  INFORMATION  CONTACT: 

Denise  L  Coas,  Program  Assistant  Drug 
Testing  Section,  Division  of  Applied 
Research,  National  Institute  on  Drug 
Abuse.  Room  9-A-53  5600  Fishers  Lane. 
Rockville,  MArylaad  20857;  ifi :  (301) 
443-6014. 

•UPPLCMENTANV  NiroNMATION: 

Mandatory  Guidelines  for  Federal 
Woricplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Pub.  L 
100-71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agendes,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agendes.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
partidpate  in  an  every-other-month 
performance  testing  program  plus 
periodic  on-site  inspections. 

Laboratories  which  daim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines: 

Alpha  Medical  Laboratory,  Inc..  405 

Alderson  Street.  Schofield.  WI 54478. 

800-627-8200 
American  BioTest  Laboratories.  Inc. 

Building  15,  3350  Scott  Boulevard. 

SanU  Qara,  CA  05054,  408-727-5525 
American  Medical  Laboratories,  Inc., 

llOei  Main  Street,  P.O.  Box  isa 

Fairfax,  VA  22030,  703-801-9100 
Associated  Pathologists  Laboratories, 

Inc.  4230  South  Bumham  Avenue. 

Suite  25a  Las  Vegas,  NV  89119-5412. 

702-733-7866 
Associated  Regional  and  University 

Pathok)gisU.  Inc  (ARUP),  500  Chipeta 

Way,  Salt  Lake  City,  UT  84108, 801- 

583-2787 
Bayshore  Clinical  Laboratory,  4555  W. 

Schroeder  Drive,  Brown  Deer.  WI 

53223. 414-355-4444/80O-877-7016 
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Bellin  Hospital-Toxicology  Laboratory, 
2780  Allied  Street,  Green  Bay,  WI 
54304,  414-496-2487 
Bio-Analytical  Technologies.  2356  North 

Lincoln  Avenue,  Chicago,  IL  60614, 
312-880-6900 

The  certifica'ion  of  this  laboratory 
(Bio-Analytical  Technologies,  Chicago, 
IL)  is  suspended  from  conducting 
confirmatory  testing  of  amphetamines. 
The  laboratory  continues  to  meet  all 
requirements  for  HHS/NIDA 
certification  for  testing  urine  specimens 
for  marijuana,  cocaine,  opiates  and 
phencyclidine.  For  more  information, 
see  55  FR  2183  (Jan.  22. 1991). 
Cedars  Medical  Center.  Department  of 

Pathology,  1400  Northwest  12th 

Avenue,  Miami,  FL  33136,  30&-325r 

5810. 
Center  for  Human  Toxicology.  417 

Wakara  Way-Room  290,  University 

Research  Park,  Salt  Lake  City,  UT 

84108,  801-581-5117. 
Columbia  Biomedical  Laboratory.  Inc. 

4700  Forest  Drive.  Suite  200, 

Columbia,  SC  29206,  800-848-4245  or 

803-782-2700. 
Clinical  Pathology  Facility,  Inc.,  711 

Bingham  Street,  Pittsbiugh.  PA  15203, 

412-488-7500. 
Clinical  Reference  Laboratories,  11850 

West  85th  Street,  Lenexa,  KS  66214. 

800-445-6917. 
CompuChem  Laboratories,  Inc.,  3308 

Chapel  Hill /Nelson  Hwy.,  P.O.  Box 

12652.  Research  Triangle  I^rk.  NC 

27709.  919-549-8263. 
Damon  Clinical  Laboratories,  140  East 

Ryan  Road,  Oak  Creek.  WI  53154, 

800-365-3840  (name  changed:  formerly 

Chem-Bio  Corporation;  CBC  Clinilab). 
Damon  Clinical  Laboratories,  8300 

Esters  Boulevard,  Suite  90a  Irving,  TX 

75063,  214-929-0535. 
Doctors  &  Physicians  Laboratory,  801 

East  Dixie  Avenue,  Leesbuig.  FL 

32748,  904-787-9006. 
Drug  Labs  of  Texas.  15201 1 10  East, 

Suite  125,  Channelview,  TX  77530, 

713-457-3784. 
DrugScan,  Inc.,  P.  O.  Box  2966, 1119 

Meams  Road,  Warminster,  PA  18974, 

215-674-03ia 
Eastern  Laboratories,  Ltd.,  95  Seaview 

Boulevard,  Port  Washington,  NY 

11050,  516-625-^9800. 
ElSohly  Laboratories,  Inc.,  1215-1/2 

Jackson  Avenue,  Oxford,  MS  38655, 

601-236-2609. 
Environmental  Health  Research  & 

Testing,  Inc.,  1075  South  13th  Street. 

Birmii^ara,  AL  35205-9996,  20&-O34- 

0985. 
General  Medical  Laboratories,  36  South 

Brooks  Street,  Madison,  WI  53n5, 

608-267-6267. 


Harris  Medical  Laboratory.  P.  O.  Box 
2981, 1401  Pennsylvania  Avenue,  Fort 
Worth.  TX  76104.  817-678-5600. 
Healthcare /Preferred  Laboratories. 
24451  Telegraph  Road.  Southfield.  MI 
48034.  800-225-9414  (ouUide  MI)/800- 
328r4142  (MI  only). 
Laboratory  of  Pathology  of  Seattle,  Inc.. 
1229  Madison  Street,  Suite  50a 
Nordstrom  Medical  Tower,  Seattle. 
WA  98104,  206-386-2672. 
Laboratory  Specialists.  Inc..  P.  O.  Box 
4350.  Woodland  Hills,  CA  91365,  818- 
718-0115/800-331-8670  (outside  CA)/ 
800-464-7081  (CA  only)  (name 
changed:  formerly  Abused  Drug 
Laboratories). 
Laboratory  Specialists,  Inc.,  113  Jarrell 
Drive,  Belle  Chasse.  LA  70037, 504- 
392-7961. 
Massey  Analytical  Laboratories.  Inc.. 
2214  Main  Street.  Bridgeport,  CT 
06606,  203-334-6187. 
Mayo  Medical  Laboratories,  200  S.W. 
First  Street  Rochester,  MN  55905, 80O- 
533-1710/507-284-3631. 
Med  Arts  Lab,  5419  South  Western, 
Oklahoma  City,  OK  73109, 800-251- 
0089. 
Med-Chek  Laboratories,  Inc.,  4900  Perry 
Hi^way,  Pittsburgh.  PA  15229,  412- 
931-7200. 
MedExpress/National  Laboratory 
Center.  4022  Willow  Lake  Boulevard. 
Memphis,  TN  38175,  901-795-1515. 
MedTox  Laboratories,  Inc.,  402  W. 
County  Road  D.  St  Paul,  MN  5511Z 
612-636-7466. 
Mental  Health  Complex  Laboratories, 
9455  Watertown  Plank  Road. 
Milwaukee,  WI  53226, 414-257-7439. 
Methodist  Medical  Center,  221  N£.  Glen 
Oak  Avenue,  Peoria,  IL  61636, 306- 
672-4928. 
MetPath,  Inc.,  1355  Mittel  Boulevard. 
Wood  Dale,  IL  60191,  708-595-3886. 
MetPath,  Inc..  One  Malcolm  Avenue, 
Teterboro.  NJ  07608,  201-393-5000. 
MetWest-BPL  Toxicology  Laboratory, 
18700  Oxnard  Street  Tarzana,  CA 
91356,  800-492-0800/818-343-8191. 
National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Road,  Baltimore. 
MD  21227,  301-247-9100  (name 
changed:  formerly  Maryland  Medical 
Laboratory;  Inc.). 
National  Health  Laboratories. 
Incorporated.  13900  Park  Center  Road. 
Hemdon.  VA  22071.  703-742-3100/ 
800-572-3734  (inside  VA)/80O-33O- 
0391(outside  VA). 
National  Health  Laboratories 
Incorporated,  2540  Empire  Drive, 
Winston-Salem.  NC  27103-6710.  919- 
760-4620/800-334-6627  (outside  NC)/ 
800-642-0894  (NC  only). 
National  Psychopharmacology 
Laboratory.  Ina.  9320  Park  W. 
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Boulevard.  KnoxviUe.  TN  37923. 800- 

251-9492. 
National  Toxicology  Laboratories.  Inc.. 

1100  California  Avenue,  Bakersfield. 

CA  93304. 805-322-4250. 
Nichols  Institute  Substance  Abuse 

Testing  (NISAT).  8985  Balboa  Avenue. 

San  Diego.  CA  92123. 800-446-4728/ 

019-894-5050,  (name  changed: 

formerly  Nichols  Institute) 
Northwest  Toxicology.  Inc.  1141  E.  3900 

South.  Salt  Lake  City.  ITT  84124. 800- 

322-3361. 
Oregon  Medical  Laboratories.  P.O.  Box 

072,  722  East  11th  Avenue.  Eugene.  OR 

97440-0972,  503-687-2134. 
Parke  OeWatt  Laboratories,  Division  of 

Comprehensive  Medical  Systems,  Inc., 

1810  Frontage  Rd..  Northbrook.  IL 

80062.  706-480-468a 
Pathlab.  Inc..  16  Concord.  EI  Paso.  TX 

79906.800-999-7284. 
'  Pathology  Associates  Medical 

Laboratories.  East  11604  Indiana,  - 

^kane.  WA  99206, 509-926-2400 
PDLA,  Inc..  100  Corporate  Court  South 

Plainfield.  N)  0708a  201-769-8500. 
PharmChem  Laboratories.  Inc.,  1505-A 

O'Brien  Drive,  Menlo  Park,  CA  94025, 

415-328-6200/800-446-5177. 
Poisonlab,  Inc..  7272  Clairemont  Mesa 

Road.  San  Diego.  CA  92111, 619-279- 

260a 
Precision  Analytical  Laboratories,  Inc^ 

13300  Blanco  Road,  Suite  #15a  San 

Antonio.  TX  78216  512-493-3211. 
Regional  Toxicology  Services.  15305 

N.E.  40th  Street.  Redmond.  WA  98052, 

206-882-3400. 
Roche  Biomedical  Laboratories,  1801 

First  Avenue  South,  Birmingham,  AL 

35233.  205-581-3537. 
Roche  Biomedical  Laboratories.  6370 

Wilcox  Road.  Dublin,  OH  43017. 614- 

889-1061. 

The  certification  of  this  laboratory 
(Roche  Biomedical  Laboratories.  Dublin. 
OH)  is  suspended  from  conducting 
confirmatory  testing  of  amphetamines. 
The  laboratory  continues  to  meet  all 
requirements  for  HHS/NIDA 
certification  for  testing  urine  specimens 
for  marijuana,  cocaine,  opiates  and 
phencyclidine.  For  more  information, 
see  55  FR  50589  (Dec.  7. 1990). 

Roche  Biomedical  Laboratories.  Inc., 

1912  Alexander  Drive,  P.O.  Box  13973, 

Research  Triangle  Park.  NC  27709. 

919-361-7770. 
Roche  Biomedical  Laboratories,  Inc..  101 

Inverness  Drive  East,  Englewood,  CO 

80112.  303-792-2622. 
Roche  Biomedical  Laboratories,  Inc.,  1 

Roche  Drive.  Raritan,  N)  06869. 800- 

631-«25a 


Roche  Biomedical  Laboratories.  Inc.. 

1120  Stateline  Road,  Southaven,  MS 
'    38671,601-342-1286. 
S.EJ).  Medical  Uboratories.  500  Walter 

NE  Suite  50a  Albuquerque.  NM  8n02. 

50fr-648-8800. 
SmithKline  Beecham  Clinical 

Laboratories,  506  E.  State  Parkway. 

Schaumburg.  IL  60173. 706-685-2010. 

(name  changed:  formerly  International 

Toxicology  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories,  400  Egypt  Road, 

Norristown,  PA  19403. 800-523-6447, 

(name  changed:  formerly  SmithKline 

Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories,  3175  Presidential  Drive. 

Atlanta.  GA  30340, 404-934-9205 

(name  changed:  formerly  SmithKline 

Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories,  8000  Sovereign  Row. 

Dallas,  TX  75247,  214-636-1301  (name 

changed:  formerly  SmithKline  Bio- 
Science  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories,  7600  Tyrone  Avenue. 

Van  Nuys,  CA  91045, 816-376-2520. 
South  Bend  Medical  Foundation,  Inc.. 

530  North  Lafayette  Boulevard,  South 

Bend,  IN  46601,  219-234-4176. 
Southgate  Medical  Laboratory.  Inc., 

21100  Southgate  Park  Boulevard. 

Cleveland,  OH  44137, 800-338-0166 
St.  Anthony  Hospital  (Toxicology 

Laboratory),  P.O.  Box  205, 1000  North 

Lee  Street,  Oklahoma  City,  OK  73102. 

405-272-7052. 
St.  Louis  University  Forensic  Toxicology 

Laboratory,  3610  Rutgers  Avenue,  St. 

Louis.  MO  63104,  314-577-8626 
Toxicology  &  Drug  Monitoring 

Laboratory,  University  of  Missouri 

Hospital  &  Clinics,  301  Business  Loop 

70  West.  Suite  208.  Columbia,  MO 

65203,  314-882-1273. 
Toxicology  Testing  Service.  Inc.  5426 

N.W.  79th  Avenue,  Miami,  FL  33166. 

305-593-2280. 
Chstias  R.  Schuster, 

Director,  National  Institute  on  Drug  Abuse. 
[FR  Do&  91-7828  Filed  4-2-91: 8:45  am] 
■UMO  COM  41SS4S-M 


Food  end  Drug  Adminittration 

Fenbendazole  in  Ooats;  Data; 
AvaMabiNty 

AQINCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


p.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


availabiUty  of  target  animal  safety  and 
effectiveness  and  environmental  data  to 
be  used  in  support  of  a  new  animal  drug 
application  (NADA)  for  use  of 
fenbendazole  suspension  in  goats.  The 
data  contained  in  Public  Master  File 
(PMF)  5118  were  compiled  under 
Interregional  Research  Project  No.  4  (IR- 
4),  a  national  agricultural  program  for 
obtaining  clearances  for  use  of 
agricultural  products  for  minor  or 
special  uses. 

AOOflffSSCt:  Submit  NADA's  to 
Document  Control  Section  (HFV-199), 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  5600  Fishers 
Une.  Rockville,  MD  20857. 

PON  FUNTHER  INFORMATION  CONTACT: 
Naba  K.  Das,  Center  for  Veterinary . 
Medicine  (HFV-133),  Food  and  Drug 
Administi-ation,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4913. 

•UPPLEW ENTARV  INfOmtATtON: 

Fenbendazole  drench  for  use  in  goats  is 
a  new  animal  drug  use  under  section 
201(w)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  (21  U.S.C. 
321(w)).  As  a  new  animal  drug, 
fenbendazole  suspension  is  subject  to 
section  512  of  tiie  act  (21  U.S.C.  360b) 
requiring  that  its  use  in  goats  be  subject 
to  an  approved  NADA  or  supplemental 
NADA.  Goats  are  a  minor  species  under 
21  CFR  514.1(d).  The  IR-4  Project. 
Northcentral  Region,  Michigan  State 
University,  East  Lansing,  MI  48824,  has 
provided  data  and  information  to 
demonstrate  safety  and  effectiveness  to 
the  target  animal  for  the  use  of 
fenbendazole  drench  in  goats  for  the 
removal  and  control  of  stomach  and 
intestinal  worms,  Haemonchus 
contortuB  and  Ostertagia  circumcincta. 

The  PMF  contains  data  from  adequate 
and  well  controlled  effectiveness  and 
target  anima)  safety  studies  in  goats, 
tissue  residue  data  from  a  study  in 
goats,  and  an  environmental  assessment 
of  the  proposed  use.  The  data  and 
information  are  contained  in  PMF  5118. 

Sponsors  of  NADA's  or  supplemental 
NADA's  may  reference  without  further 
authorization  the  PMF  to  support 
approval  of  an  application  filed  under  21 
CFR  514.1(d).  An  NADA  or 
supplemental  NADA  should  include,  in 
addition  to  a  reference  to  the  PMF,  drug 
labeling  and  other  information  needed 
for  approval,  such  as  data  concerning 
human  food  safety;  data  supporting 
extrapolation  from  major  species  to 
fulfill  effectiveness  requirements: 
manufacturing  methods;  facilities  and 
controls;  and  information  addressing  the 


potential  environmental  impacts  of  tlie 
manufacturing  process.  More 
information  concerning  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  be  obtained  fh>m  the  contact 
person  identified  above. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20}  and  9  514.11  (e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  in  this  PMF  submitted  to 
support  approval  of  an  application  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Dated:  March  2S.  1991. 
RicfaaidH.Ted(a. 

Deputy  Director.  Center  for  Veterinary 

Medicine. 

(FR  Doc.  91-7789  Filed  4-2-91:  8:45  am] 

MLLMa  coot  «1«»«Hi 


Public  Health  Service 

Statement  of  Organization,  Functione 
and  DelegaMone  of  Authority 

Part  H.  Public  Health  Service  (PHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authcvity  for  the  Department  of 
Health  and  Human  Services  (42  FR 
61316  December  2, 1977,  as  amended  in 
pertinent  part  at  46  FR  2447,  January  19. 
1983)  is  amended  to  retitie  the  Office  of 
Planning  and  Evaluation  as  the  Office  of 
Health  Planning  and  Evaluation  within 
the  Office  of  the  Assistant  Secretary  for 
Health,  and  to  revise  the  functional 
statement 

Office  of  the  Assistant  Secretary  for 
Healdi 

Under  Part  H,  Chapter  HA  Office  of 
the  Assistant  Secretary  for  Health 
Section  HA-10,  Organization,  amend  the 
title  of  Number  13,  to  read.  "Office  of 
Health  Planning  and  Evaluation  (HA9)". 

Under  Sectioin  HA-20.  Functions 
following  the  tide  and  statement  for  the 
Office  of  Disease  Prevention  and  Health 
Promotion  (HAS),  change  the  title  for  the 
Office  of  Planning  and  Evaluation  (HAO) 
to  Office  of  Health  Planning  and 
Evaluation  (HAg),  and  delete,  "The 
Deputy  Assistant  Secretary  for  Health 
Plaiming  and  Evaluation:"  and  insert 
"The  director.  Office  of  Health  Planning 
and  Evaluation:". 

Dated:  March  26. 1991. 


lanMsai 

Assistant  Secretary  for  Health. 

(FR  Doa  91-7757  Filed  4-2-91;  8:45  am] 

nUJNQ  coot  4tM-17-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(NV020-4320-02] 

Wlnnemucca  District  Grazing  Advisory 
Board;  Meeting 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Winnemucca  District  Grazing 

Advisory  Board  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
section  3,  Executive  Order  12548, 
February  14, 1986,  that  a  meeting  of  die 
Winnemucca  District  Grazing  Advisory 
Board  will  be  held  on  May  14, 1991.  The 
meeting  will  begin  at  10  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street.  Winnemucca,  NV  89445. 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  new  officers — 10  a.m. 

2.  Public  Statement 

3.  District  Manager's  Update 

4.  Discussion  of  Multiple  Use  Decisions 

5.  Range  Improvement  Funds; 
FY  91  Projects 

FY  92  Projects 
FY  93  Projects 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  705  East  Fourth  Street 
Winnemucca,  Nevada  89445  by  May  1, 
1991.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  the 
public  inspection  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 
Ron  Weaker. 
District  \fanagar. 
(FR  Doc.  91-7749  Filed  4-2-91;  8:45  a.m.] 

MLUIM  COOK  4S10-HC-M 


INTERNATKMAL  TRADE 
COMMISStON 

[Iwvxttflatton  Nol  337— T A— 276  Enforcwnwit 
ProcvedhiQl 

Certain  EraaaMe  Programmable  Reed 
uniy  MemoneSi  vomponenis  i  nereoi « 
Products  Containing  Such  Memortoe, 
and  Proceeees  for  Making  Such 
Memories!  Commission  DecWon 
Impoemg  Ctvl  Penalty  for  Violation  of 
a  Ceaae  and  Desist  Order 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  that  . 
Atmel  Corporation  has  violated  the 
cease  and  desist  order  issued  to  it  on 
March  16, 1989.  and  tiiat  tiie 
Commission  has  therefore  determined  to 
assess  a  civil  penalty  against  Atmel 
Corporation  in  die  amount  of  $2,600,000. 

FOR  FURTHER  INFORMATION  CONTACT 

Judith  M.  Czako,  Esq..  Office  of  die 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1093. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  the  Commission's 
determination  is  contained  in  section 
337(f)(2)  of  die  Tariff  Act  of  1930  (19 
U.S.C  1337(fH2)). 

On  March  16, 1989,  the  Commission 
issued  its  final  determination  in  the 
above-captioned  investigation.  The 
Commission  determined  that  there  was 
a  violation  of  section  337  in  the 
unlicensed  importation  and  sale  of 
certain  erasable  pro^vmmable  read 
only  memories  (EPROMs),  and  in 
particular  certain  EPROMs 
manufactured  abroad  for  Atmel 
Corporation  (Atmel),  which  infiinge 
valid  U.S.  patents  owned  by 
complainant  Intel  Corp.  (Intel).  The 
Commission  determined  that  a  limited 
exclusion  order  and  six  cease  and  desist 
orders  were  the  appropriate  remedy. 
One  of  the  cease  and  desist  orders  was 
issued  to  Atmel.  The  Commission's 
determination  and  orders  became  final 
for  purposes  of  judicial  review  on  May 
22. 1969,  the  President  having 
determined  to  take  no  action  with 
respect  to  them. 

On  July  11, 1988,  complainant  Intel 
filed  a  request  for  a  formal  enforcement 
proceeding.  Intel  alleged  that  Atmel  and 
Jack  Peckham,  Atmel's  Vice  President  of 
Sales,  had  violated  and  were  violating 
the  limited  exclusion  order  and  the 
cease  and  desist  order  issued  to  Atmel 
at  the  conclusion  of  the  investigation. 
Intel  requested  that  the  Commission 
presume  that  Atmel's  EPROMs  infringe 
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tlie  patents  at  issue  in  the  investigation; 
allow  liberal  third  party  discovery; 
impose  dvil  penalties;  modify  the 
exclusion  order  issued  at  the  conclusion 
of  the  investigation;  and  issue  such 
further  relief  as  the  Commission  deemed 
necessary  and  appropriate. 

On  August  3, 1986.  the  Commission 
docketed  Intel's  request,  issued  an  order 
instituting  a  formal  enforcement 
proceeding,  and  transmitted  the  request 
to  Atmel  and  lack  Peckham  (hereinafter 
respondents)  for  a  response. 

On  August  16, 1966,  a  response  to  the 
request  was  filed  on  behalf  of  Atmel  and 
jack  Peddiam.  On  September  29, 1986, 
the  Commission  issued  an  order 
referring  the  enforcement  proceeding  to 
its  Chief  Administrative  Law  Judge  for 
designation  of  a  presiding 
administrative  law  judge  (ALI),  the 
holding  of  an  evidentiary  hearing,  and 
the  issuance,  within  six  months,  of  a 
recommended  determination  (RD) 
concerning  the  question  of  violation  of 
the  Commission's  March  16. 1989. 
limited  exclusion  and  cease  and  desist 
order. 

The  enforcement  proceeding  was 
.  originally  assigned  to  Chief  Judge 
Saxon,  who  had  presided  over  the 
original  investigation.  Judge  Saxon 
wiUidrew  from  this  proceeding  following 
a  motion  by  Intel  asking  her  to  recuse 
herself  from  the  proceeding  for  cause. 
Following  reassignment  of  the 
proceeding  to  a  new  presiding  (ALJ) 
(Judge  Ludiem),  the  deadline  for 
issuance  of  the  RD  was  extended  to  June 
22.1990. 

On  June  22. 1990,  Judge  Luckem  issued 
his  RD.  recommending  that  the 
Commission  find  that  enforcement 
respondent  Atmel  Corporation  has 
violated  the  Commission's  cease  and 
desist  order,  and  that  a  penalty  of 
$029,574.80  be  assessed  against  Atmel. 

In  order  to  ailow  the  parties  to 
express  their  views  concerning  the  RD 
prior  to  Commission  disposition  of  the 
proceeding,  the  Commission  provided 
the  parties  with  the  opportunity  to  file 
exceptions  to  the  RD,  and  proposed 
alternative  findings  of  fact  and 
conclusions  of  law.  Exceptions  and 
proposed  alternative  findings  of  fact  and 
conclusions  of  law  were  filed  by  all 
parties. 

Having  considered  the  RD,  the 
exceptions  thereto,  and  proposed 
alternative  findings  of  fact  and 
conclusions  of  law,  as  well  as  the  entire 
record  in  this  proceeding,  the 
Commission  determined  that  Atmel 
Corporation  had  violated  the 
Commission's  cease  and  desist  order  by 
selling  infringing  EmOMs  between 


March  18^  1966.  and  August  3, 1986.  The 
Commission  further  determined  that  the 
imposition  of  a  dvil  penalty  in  the 
amount  of  SZ,60a000  is  appropriate.  The 
Commission  adopted  the  RD  with 
respect  to  the  ALJ's  determinations 
concerning  (a)  the  scope  of  the 
Commission's  orders,  (b)  whether  the 
sale  of  Atmel  model  27C010  and 
27HC641  EPROMs  violated  the 
Commission's  orders,  (c)  whether 
Atmel's  o^ers  for  sale  of  models  27C25e, 
27C0512. 27HC64,  and  27HC256 
EPROMS  violated  the  Commission's 
orders,  (d)  whether  Atmel's  failure  to 
report  certain  sales  of  infringing 
QPROMs  violated  the  Commission's 
orders,  and  (f)  whether  civil  penalties 
may  be  assessed  for  violations  of  the 
Commission's  orders  by  offers  to  sell 
and  failure  to  report  sales  of  infringing 
EPROMs.  The  Commission  dedined  to 
adopt  the  RD  with  respect  to  the  ALJ's 
determination  that  civil  penalties  may 
not  be  assessed  for  violations  of  the 
Commission's  orders  occurring  prior  to 
May  22, 1989,  and  his  recommendation 
that  penalties  be  assessed  for  violations 
of  the  Commission's  orders  occurring 
after  August  3. 1989.  The  Commission 
expects  to  issue  an  opinion  concerning 
certain  issues  addressed  in  the  RD 
shortly.  The  Commission  also 
determined  that  it  is  appropriate  to 
modify  the  cease  and  desist  order  issued 
to  Atmel.  as  recommended  by  the  ALJ. 
by  deletion  of  the  phrase  ".  if  any"  from 
paragraphs  (A).  (B).  and  (C)  of  section  V 
of  the  order,  and  the  insertion,  after 
paragraph  (C)  of  section  V  of  the  order, 
of  the  following: 

If  no  reportable  importations,  sales,  or 
contracts  to  sell  arise  under  paragraphs  (A), 
(B),  or  (C]  during  any  reporting  perioid. 
Respondent,  shall  ao  certify  in  the  required 
report. 

Notice  of  the  original  hivestigation 
was  published  in  the  Federal  Register  of 
September  16, 1987  (52  PR  35004).  Notice 
of  the  institution  of  a  formal 
enforcement  proceeding  was  published 
in  the  Federal  Register  of  August  9. 1969 
(54  FR  32700) 

Copies  of  the  Commission's  Order,  the 
nonconfidential  version  of  the  opinion  to 
be  issued,  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  ofiidal  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington  DC  20436,  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 


Commission's  TDD  terminal  on  202-252- 
1810. 

Issued  March  28, 1991. 

By  order  of  the  Commission. 
Kannath  R.  Masoa, 
Secretary. 

[FR  Doc.  91-7807  Filed  4-2-91;  8:45  am] 
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(Investisatlen  No.  337-TA-322] 

Certain  Mcroporous  NyionMMnliraM 
and  Products  Containing  Santo; 
DacMon  NotTo  Raviaw  initial 
Dataf  mlnation  Tarminating 
Invastigation  on  tlta  Baaia  of 
Sattlainant  Agraamant 

AOmcv:  U.S.  International  Trade 

Commission. 

Acnom  Notice. [ 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  5)  issued  on  February  25. 
1991.  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation  terminating  the 
investigation  on  the  basis  of  a 
settiement  agreement. 
FOM  RNrmn  aiPomiATioN  contact: 
Marc  A.  Bernstein.  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  500  E  Stieet,  SW.. 
Washington,  DC  20436,  telephone  202- 
252-1067. 

SUPPUONEin-ARV  information:  The 
authority  for  the  Conunission's 
determination  is  contained  in  section 
337  of  die  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337)  and  9S  210.51  and  210.53 
of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure  (19  CFR  210.51. 
210.53). 

On  February  25, 1991,  the  ALJ  issued 
an  ID  granting  the  joint  motion  of 
complainant  Pall  Corporation  and 
respondents  Enka  A.G.,  Enka  America. 
Inc..  Meissner  Filtration  Products  Co.. 
Inc..  and  Meissner  Manufacturing  Co.. 
Inc.  to  terminate  the  investigation  on  the 
basis  of  a  settlement  arbitration 
agreement  Notice  of  the  ID  was 
published  in  the  Federal  Register,  and 
comments  of  interested  {lersons  were 
solicited.  56  FR  9370  (March  6, 1991).  No 
petitions  for  review  of  the  ID  were  filed 
and  no  government  agencies  or 
members  of  the  public  submitted 
comments. 

Having  examined  the  record  in  this 
investigation,  faiduding  the  ID,  the 


Commission  has  determined  not  to 
review  the  ID  and  to  terminate  the 
investigation.  The  Commission  notes 
that  the  provision  in  the  settiement 
arbitration  agreement  permitting  the 
parties  to  request  reinstitution  of  the 
investigation  should  the  arbitration 
process  fail  to  yield  a  result  for 
unforeseen  circumstances  does  not 
compel  it  to  reinstitute  the  investigation 
should  such  a  petition  be  filed. 

The  record  that  the  ALJ  has  certified 
to  the  Commission  in  conjunction  with 
the  ID  includes  an  Administrative 
Protective  Order  (APO)  (Order  No.  2). 
The  Commission  expresses  its  concern 
with  the  provisions  of  Paragraphs  16  and 
17  of  the  APO,  which  permit  signatories 
to  retain  indefinitely  any  pleadings  and 
briefs  containing  business  proprietary 
information  (BPI),  as  well  as  the 
confidential  veraions  of  notices,  orders, 
recommendations,  and  determinations 
issued  by  the  ALJ  or  the  Commission. 
The  Commission's  long-standing 
practice  has  been  to  require  parties  to 
return  or  destroy  all  documents 
containing  BPI  at  the  end  of  an 
investigation,  which  occurs  upon 
exhaustion  of  the  appeals  process.  The 
Commission  perceives  no  justification 
for  modification  of  this  practice  and 
does  not  endorse  APO  provisions  such 
as  Paragraphs  16  and  17  that  deviate 
from  it.  The  Commission  will  not  review 
this  APO,  however,  because  no 
materials  in  this  investigation  were 
produced  pursuant  to  die  APO.  The 
Commission  may  review  at  the 
appropriate  time  APOs  issued  in  other 
section  337  investigations  that  do  not 
conform  to  its  polides  concerning  return 
or  destruction  of  documents  upon 
condusion  of  an  investigation. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  wiUi  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
die  Office  of  die  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington.  DC  20435. 
telephone  202-252-lOOa  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  temtinal  on  202-252- 
18ia 

Issued:  March  27, 1991, 

By  order  of  the  Commission. 
Knoeth  R.  McMia. 
Secretary. 

[FR  Doc.  91-7806  Filed  4-2-91:  &-4S  am) 


linvesMgBtlon  No.  3S7-TA-S2S] 

Cartam  Static  Random  Accaaa 
Mamorlas  and  Intagratad  Circuit 
DOvlcas  Containing  Sama  Procaaaaa 
for  Making  Same  Componahts 
Tlwraof,  and  Producta  Containing 
Same;  Daalgnatlon  of  AddMonat 
Commlaaion  Invastlgativa  Attorney 

Notice  is  hereby  given  that  as  of  this 
date,  James  M.  Gould,  Esq.,  of  tiie  Office 
of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-dted 
investigation  in  addition  to  Thomas  L 
Jarvis,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  March  28, 1991. 
Lynn  L  Levioa, 

Director.  Office  of  Unfair  Import 
Investigations,  500 E Street,  SW.,  Washington, 
DC20438. 

[FR  Doc.  91-7805  Filed  4-2-91;  &4S  am] 
BIUJNO  COOC  70»-«-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Oacraa;  Midwest 
Sohrant  Racovary,  Inc. 

In  accordance  with  section  122(i)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Art  ("CERCLA"),  42  U.S,C.  9622(i),  and 
the  policy  of  the  Department  of  Justice, 
28  CFR  50.7,  notice  is  hereby  given  that 
on  March  22, 1991,  a  proposed  consent 
decree  between  the  United  States  and 
defendant  Penn  Central  Corporation  in 
United  States  v.  Midwest  Solvent 
Recovery,  Inc..  Civil  Action  No.  H-7»- 
556  was  lodged  with  the  United  States 
District  Court  for  tiie  Northern  District 
of  Indiana. 

This  action  was  brought  against 
defendant  Penn  Central  Corporation 
purauant  to  CERCLA  relating  to  an  order 
of  the  United  States  Environmental 
Protection  Agency  ("EPA")  for  the 
cleanup  of  the  Midco  II  CERCLA  facility 
located  at  5900  Industrial  Highway  in 
Gary,  Indiana,  and  for  the  recovery  of 
costs  expended  by  the  United  States  in 
connection  with  the  facility.  The  consent 
decree  is  entered  into  between  plaintiff, 
the  United  States,  and  defendant  Penn  - 
Central  Corporation,  an  owner  of  a 
portion  of  the  Midco  U  facility. 

The  Decree  is  a  proposed  de  minimis 
landowner  settiement  under  section 
122(g)(1)(B)  of  CERCLA.  42  U.S.C. 
8622(g)(1)(B).  The  Decree  requires 
defendant  Penn  Central  Corporation  to 
pay  the  United  States  $1.15  million  plus 
interest  over  a  two-year  period,  to 
provide  the  United  States  «rith  access  to 


its  property,  and  not  to  interfere  with 
remedial  action  at  the  Midco  n  fodlity. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  fivm  the  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v.  Midwest 
Solvent  Recovery,  Inc..  D.J.  Ref.  No.  90- 
7-1-1. 

The  proposed  Consent  Decree  may  be 
examined  at  the  ofiice  of  the  United 
States  Attorney,  507  State  Street 
Hammond,  Indiana  46320,  and  at  Region 
V  Office  of  die  U.S.  Environmental 
Protection  Agency,  230  S.  Dearborn 
Stieet  Chicago.  Illinois  60604.  Copies  of 
the  proposed  consent  decree  may  also 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue.  NW.,  Box  1097,  Washington. 
DC  20004,  Telephone  Number  (202)  237- 
2072.  Any  request  for  a  copy  of  the 
decree  should  be  accompanied  by  a 
check  in  the  amount  of  $4.25  (17  pages  at 
25  cents  per  page  reproduction  costs) 
payable  to  the  "Consent  Decree 
Ubrary." 
Rkhud  B.  Stewart 

Assistant  Attorney  General  Environment  and 
Natural  Resources  Division. 
(FR  Do&  91-7744  Filed  4-2-91;  8:45  am] 
BRjUNQ  COOK  «tO  SIM 


Lodging  of  Consent  Oacraa;  Virgin 
laianda  Water  and  Power  Autttority 
and  Prassura  Vassal  Sarvlcaa 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  21, 1991,  a  proposed 
partial  consent  decree  in  United  States 
V.  Virgin  Islands  Water  and  Power 
Authority  and  Pressure  Vessel  Services, 
IncwaB  lodged  with  the  United  States 
Distiict  Court  for  the  Distiict  of  die 
Virgin  Islands.  The  proposed  consent 
decree  concerns  a  complaint  filed  by  the 
United  States  alleging  violations  of  the 
Clean  Air  Act  and  asbestos  NESHAP  by 
Pressure  Vessel  Services,  Ina  ("PVS") 
and  the  Virgin  Islands  Water  and  Power 
Autiiority  ("VIWAPA")  resulting  fix)m 
PVS's  demolition  of  a  VIWAPA 
desalination  plant  The  proposed  decree 
is  partial  because  it  settles  only  the 
claims  against  PVS. 

The  proposed  decree,  which  has  a 
term  of  3  years,  imposes  specified 
notification,  sampling,  and  record 
keeping  requirements  upon  PVS  for  any 
future  demoUtion  and  renovation 


Rllilir  /  V<L  m  Woi  M  /  Vftdanday.  Aprg  MflW  /  Wotleei 


,  aad  nqaiPMFVS  to 

.  «gvaaiulnshidfaig 
dMifMtioB  of  ma  asbaslM  eoatrai 
ofBcn;  to  aanra  fiitan  cmb^Uhm*  wttk 
tlM  dwiw  and  dM  ubMto»  NESHAP. 
Th«  decnc  also  raquifu  PV8.  •  mbsU 
company  which  is  in  Chapter  11 
bankruptcy,  to  pay  a  dvil  penalty  td 
VJSOO,  and  astebliahas  ttipiiUtad  dvU 
penaltias  for  violations  of  tlw  consent 
deocM  and  asbestos  NESHAP. 

The  Departnent  of  Justice  wiO  rsceive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  sddTessed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  State*  v.  Virgin  Islantk  Water 
and  Power  Authority  and  Pressure 
Vessel  Services.  Inc^  D.J.  No.  90-^-2-1- 
13«1. 

TIm  proposed  consent  decree  may  be 
examined  at  the  Region  Q  Office  of  the 
United  States  Qivironmental  Protectioa 
Agency.  2S  Federal  Plaza.  New  York, 
New  York  1027B.  and  also  at  the 
Environmental  Enforcement  Section 
Document  Center,  001  Pennsylvania 
Avenue  Office  BuUcflng,  NW^ 
Washington.  DC  20004  (202-347-2072).  A 
copy  of  the  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Secticwi 
Docimient  Center,  om  I^nnsylvania 
Avenue  Office  Building.  NW..  Box  10B7, 
Washington  DC  20004.  fai  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $4.00  (25  cents  per  page 
reprodactlon  charge)  payable  to  Consent 
Decree  Library. 
Rkfaaid  B.  Simvut, 

Aasistaat  Atk/ntey  Central.  EnrironMrnnt  tad 
Natural  Ratourcta  Diviaion. 
(FR  Dec.  •l-774ft  Filed  4-»«l;  8c46  am) 
I  eoei  4«is-*Mi 


Antftniat  Ofviaion 

Nflllonfll  Coopw  iUvs  Rcscsrch 
MaUilMiBuiv  tfW  Oulf  of  Mtxlco 
CoiworUoni  Study 

Notios  is  hereby  given  that,  pursuant 
to  section  e(a)  of  the  National 
Coopsrathw  Rescan^  Act  of  1864. 15 
U.S.C  40anetseg.  ("the  Act").  Marathon 
Oil  Company  filed  written  nolfficatione 
siBieJtaneoiisly  widi  tte  Attorney 
General  end  the  Federal  Trade 
Commission  on  March  12.  IflTl. 
disclosing  (1)  Hm  identities  o£  the 
parties  ton  Joint  reeeereh  pro^t  tided 
the  "iggoGuU  •<  Meidoo  Coasorthn 
Study"  and  (2)  the  natote  and  objective 
of  the  roiseicb  ptojert  to  be  perfawmed. 


The  notification  w«t  fHed  for  fte 
purpose  of  invcddng  the  Act's  provisions 
limiting  (he  recovery  of  antitrust 
plaintiA  to  actual  images  under 
spedfled  drcumstances.  Pursuant  to 
■action  e(b)  of  the  Act,  the  identities  of 
the  parties  to  the  project  and  its  general 
areas  of  planned  activity  was  given 
below. 

Maradion  Oil  Conq>any  wiB  act  ae 
Operator  for  the  consortium.  The  parties 
to  the  1100  Golf  of  Mexico  Consortimn 
Study  are: 

Amoco  Production  Company.  PX),  Box 

3385.  Tulsa.  OK  74102. 
ARCO  Oil  and  Gas  Company,  Diviaion 

of  Atlantic  Richfield  Company,  2300 

West  Piano  Parkway,  Piano.  TX  79075 
BP  Exploration,  Inc..  5151  San  FeBpe, 

No.  1525,  Houston.  TX  77060 
Chevron  U.SA.  Inc.,  935  Gravier  Street. 

room  1553.  New  Orleans.  LA  70112 
Exxon  Company,  U.SA.,  A  Division  of 

Exxon  Corpora  tioti,  P.O.  Box  2180, 

Houston.  TX  77252-2189 
Marathon  Oil  Company.  P.O.  Box  208. 

Littleton.  CO  80160-0269 
Mobil  Exploration  and  Producing U&, 

Inc.,  P.O.  Box  819407,  Dallas.  TX  75301 
Elf  Exploration,  Inc.,  1000  Louisiana. 

suite  380a  Houston,  TX  77002 
Texaco  IVoducing,  Inc.,  P.O.  Box  80252, 

New  Orleans.  LA  70180 
Union  Pacific  Resources  Company,  P.O. 

Box  7.  Ft  Worth.  TX  78101-^)007. 

Information  regarding  partidpation  in 
this  project  may  be  obtained  fit>m  Dr. 
John  A.  Davis.  Jr.,  Director  of  the 
Petroleum  Technology  Center,  Marathon 
Oil  Company,  P.O.  Box  260.  Littleton. 
Colorado  80160-0269. 

The  objective  of  the  project  ia  to 
compile  and  distribute  to  the 
participants  a  core  and  seismic  study  <A 
the  uppermost  sea-floor  sedimentary 
deposits  in  the  Outer  Continental  Slope 
ofishore  Louisiana,  Gulf  of  Mexico.  The 
study  will  comprise  (1)  Compiling  and 
evaluating  available  seismic  and  core 
date  from  the  offshore  Louisiana  outer 
shelf/t^)per  slope  study  area  and  (2) 
coUectii^  and  analyzing  core  taken  from 
the  uppermost  sea-floor  sediments  of  the 
outer  shelf/ upper  slope  offriiore 
Louisiana.  The  work  on  this  project  will 
be  conducted  by  the  School  of 
Geoscience,  Louisiana  State  Unhreisity. 
Participation  in  thia  project  is  open  to  aH 
parties  meeting  the  conditions  of  the 
proywn  agreement  The  pn^ect 
cooHaenced  on  June  22, 1800;  and  w0* 
last  until  all  project  weric  is  completed, 
untit  the  project  is  otherwise  termtnated. 


or  \mtSi  December  31, 1881.  wUcfaever 

occurs  first 

Josepn  n.  Wldaiar. 

Director  <^  Operation*,  Antitrvet  Divi$ion, 

[FR  Doc  81-7747  NmI  4-a^U  841  an) 


Nstiorail  CooporvHw  RoMWCh 
NoHflMHon;  Applancs  Inductry— 
Oowmnwfit  CPC  Rapnowiwnt 
ConMrfluM^  Inc. 

Notice  is  hereto  given  that,  pursuant 
to  section  6(a)  of  the  Natimal 
Cooperative  Research  Act  of  1984, 15 
U.S.a  4301  et  seq.  ("the  Ad"),  the 
Appliance  Industry-Government  CFC 
Replacement  Consortium,  In&  ("The 
Corporation"),  Hied  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  March  1, 1091 
concerning  the  addition  and  termination 
of  certain  participants  of  the 
Corporation.  The  written  notification 
was  fled  for  the  purpose  of  invoking  the 
Act's  provisions  lindting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

The  following  have  become  addttiona) 
participants  of  the  Corporation:  The 
Electrical  Power  Research  Institute,  P.O. 
Box  1412,  Palo  Alto,  CA  94309  (effective 
June  13^  1880);  Allied-Signal  bic.  Buffalo 
Research  Laboratory,  20  Peabody  Street, 
Buffalo,  NY  14210  (effective  )une  25k 
1990):  Dow  Chemical  Company,  433 
Buildim.  Midland.  MI  48807  (effective 
July  sa  1990);  The  B.F.  Goodrich 
Company,  Geon  Vinyl  Diviskxi,  Moore  ft 
Walker  Roads,  P.O.  Box  122.  Bid.  41^ 
Avon  Lake  Technical  Ccnt^,  Avon 
Lake,  OH  44012  (effective  August  31, 
1990). 

The  following  have  terminated  their 
partidpation  in  the  Corporation:  Georgia 
Gulf  Corporation.  PVC  Division 
Headquarters,  Evergreen  Road,  P.O.  Box 
629,  Ptaquonine,  LA  70785-0629 
(effective  November  7, 1990):  Olin 
Urethane  Systems,  5  Sdence  Park  North. 
P.O.  Box  30-275,  New  Haven.  CT  08511 
(effective  January  10, 1991). 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Corporation. 

On  September  1ft  1989,  the 
Corporation  filed  its  orighial  notification 
pursuant  to  section  e(a)  of  the  Act  The 
Department  of  Justice  published  a  notice 
in  die  Federal  Register  pursuant  to 
section  8(b)  of  the  Act  on  November  1, 
1988,  54  FR  46136.  On  June  4, 1980  and 
September  la  1990,  the  CorporatioB 
filed  notifications  concerning  the 
identities  of  additional  members  and 
parties  pursuant  to  section  0(a)  of  dm 
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Act  The  Department  tA  Justice 
piiMished  notices  oonceming  the 
identities  of  additkinal  membvs  and 
parties  in  the  Fodstal  Ra^slsr  pursuant 
to  section  8(b)  of  die  Ad  on  July  18. 1890 
(55  FR  29432)  and  October  IB,  1980  (55 
FR  42281.) 
JoespkRWiAHf. 

DirectM'ofOperationM,  Antitmet  DMaiat. 
[FR  Doc  91-7746  Hied  4-»-M:  6:46  am] 
I  eOOS  441S-SV« 


National  Cooporatlv  Raooarch 
Notification:  08l/N«tworl( 
Managamant  Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Ad  of  1984, 15 
U.S.a  4301  et  seq.  ("the  Ad"),  OSI/ 
Network  Management  Forum  ("the 
Forum")  on  February  27, 1901,  filed  an 
additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disdosing  additions  to  its 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  tiie  Act 
limiting  recovery  oi  antitrust  plaintiffs  to 
actual  damages  under  specific 
circumstances. 

On  October  21, 1988,  the  Forum  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act  The  Department 
of  Justice  pnbHshed  a  notice  in  the 
Fedotal  Rogialar  pursuant  to  section  8(b) 
of  the  Ad  on  December  8, 1988  (53  FR 
49615).  On  December  23, 1988.  March  23, 
1989,  July  3. 1989,  September  28, 1968, 
NovendMT  22. 1988.  January  29, 199a 
March  20. 198a  May  7. 188a  and  July  2a 
188a  die  Forum  filed  additional  written 
notifications  pursuant  to  section  8(a)  of 
the  Act  The  Department  publiahed 
notices  in  the  Federal  Roaster  pursuant 
to  section  6(b)  on  January  2a  1968  (54 
FR  3870),  April  25, 1988  (54  FR  17834), 
August  4, 1988  (54  FR  32141).  October  2a 
1989  (54  FR  43831),  January  la  1990  (55 
FR  928),  February  20, 1890  (55  FR  7048). 
April  23, 1880  (55  FR  15286),  May  24, 
1880  (55  FR  21449),  and  August  20, 1990 
^    (55  FR  33967),  respectively. 

The  identities  of  the  additional  parties 
to  tiie  venture  are  given  below: 

Associate  Mambors 

Verdoock.  Klooster  ft  Associates  BV. 

P.O.  Box  736a  AJ  Zoeterraeer  2701. 

The  NeUierlands 
Universal  Data  Systems.  5000  Bradford 

Drive,  HunUville.  AL  35805 
Toshiba  Corporation.  Komukai-Toshiba- 

cho.  Sawai-ku.  Kawasaki,  Japan 
Siemens  Tdeoommunicaziaai  SPA. 

Viale  Biaopa  4a  Cologno  M.  ML— I 

20083.  Italy 


OTC  Limited.  231  EUzabedi  Street 

Sydney  200a  Australia 
NKK  CoqMiration.  Eladroaics  Division, 

Hitotsubashi  BuUding,  2-8-3 

Hitotsubashi  Chiyoda-ku,  Tokyo  101, 

Japan 
Dantel  A/S,  Lautrupvang  1,  Ballenq) 

DK-2750,  Denmark 
BICC  Data  Networks  Limited,  Brindley 

Way.  London  Road.  Hemel 

Hempstead,  Herts  HP3  OXJ,  England 
Telefonica  Investigacion  Y  £)esarrollo, 

Calle  Emilio  Vargas,  a  Madrid  28043, 

Spain 
Telefonica  De  Espana,  S.A.,  Beatriz  de 

Bobadilla,  3,  Madrid  28040,  Spain 
Anderson  Consulting,  2  Arundel  Street 

London  WC2R  3LT,  England 
Electridte  De  France,  a  quai  watier— BP 

49,  Chatou  Cedex  78401.  France. 
Joseph  H.  WMmor. 

Director  of  (^rations.  Antitrust  DIrisiorL 
[FR  Doc.  91-7748  Filed  4-2-91;  8:45  amj 
1 0001  44ie-sv« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-263] 

Nonnam  siataa  rowar  co.;  MomicaM 
Nudaar  QanarathiQ  Ptant; 


riiiuaifi  oi  NO  jHyiiiiiuaiH  iMpoci 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(o),  appendix  J  to  the  Northern 
States  Power  Company  (the  Licensee) 
for  operation  of  the  Monticello  Nudear 
Generating  Plant  located  in  Wright 
County.  Minnesota. 

Environmental  Aseessnent 

Identification  of  Proposed  Action 

The  licensee  would  be  exempted  fitnn 
the  requirement  of  appendix  J  to  10  CFR 
part  50  to  the  extent  that  a  leakage  rate 
test  would  not  be  performed  on  the 
welds  of  two  containment  modificaticHBS 
being  performed  during  the  Cyde  14 
refueling  outage.  The  containment 
modifications  involve  die  installation  of 
gate  valves  in  the  High  Pressure  Coolant 
Injection  System  (HPCI)  and  Reador 
Core  Isolation  Cooling  H^CIC)  turbine 
steam  exhaust  lines.  One  such  exhaust 
line  leads  from  each  turbine  to  the 
supression  pool  (torus).  Each  line 
presentiy  contains  two  swing  check 
valves  which  serve  as  containment 
isolation  valves.  The  modifications 
consist  of  installing  a  gate  valve 
between  the  swing  chedc  valve  pair  and 
the  torus  penetration  in  eech  turbine 
exhaust  Ifaie.  The  purpose  of  the  gate 


valves  is  to  facilitate  maintenance  and 
testing.  The  gate  valves  wiB  have  drified 
disks  to  ensure  thet  dieir  packing  glaadi 
are  induded  within  the  test  bounctery  of 
local  leak  rate  taste  performed  on  the 
swing  chock  isolation  valves. 

The  Need  for  the  Proposed  Actitm 

The  installatton  of  each  gate  valve 
constitntes  a  "containment 
modification"  sobjed  to  the 
requiremmte  of  appendix  J.  section 
IV.A,  which  states  "Any  major 
modification,  replacement  of  a 
component  whidi  is  part  of  the  primary 
reactor  containment  boundary,  or 
resealing  a  seal-welded  door,  performed 
after  the  preoperational  leakage  rate  test 
shall  be  followed  by  either  a  Type  A, 
Type  B,  or  Type  C  test  as  applicable  for 
the  area  affected  by  the  modification." 
The  two  new  gate  valves,  by  virtue  of 
their  location  in  the  steam  exhaust  lines 
between  the  primary  containment  and 
primary  contaimnent  isolation  valves, 
constitute  part  of  the  containment 
boundary.  Accordingly,  Appendix  J 
requires  that  the  new  gate  valves  be 
leakage  rate  tested  following 
installation.  The  valve  bonnete,  packing 
glands,  and  turbine-side  butt  weld  pipe 
attachment  Jointo  will  be  Type  C  tested 
following  installation.  However,  for  the 
torus-side  butt  weld  pipe  attachment 
Joints,  Type  C  testing  is  impractical  due 
to  lack  of  a  means  to  apply  a  test 
pressure.  Type  a  testing  is  not  practical 
following  the  modification  due  to  the 
fad  that  plans  for  such  a  test  are  not 
scheduled  or  otherwise  required  for  the 
Cycle  14  outage.  In  lieu  of  a  Type  A  test 
the  licensee  has  proposed  100  percent 
radiography  of  the  affected  wdd  as  weU 
as  dye  penetrant  or  magnetic  partide 
testing.  This  will  ensure  that  the  intent 
of  the  Appendix  J  requirement  died 
above,  is  met 

Environmental  Impacts  of  the  Propoeed 
Action 

The  Commission  has  completed  ite 
evaluation  of  the  proposed  exemption. 
The  alternative  testing  proposed  by  the 
Ucensee  will  assure  that  containment 
integrity  is  maintained  and  will  provide 
improved  testing  capability  for  other 
components.  Therefore,  the  proposed 
exemption  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  acddent  no 
changes  are  being  made  in  the  types  of 
any  effluente  that  may  be  releaMd 
offsite,  or  significandy  increase  the 
individual  or  cumulative  occupational 
radiation  ejqrasure.  Accordingly,  the 
Commission  condudes  that  this  action 
would  result  in  no  significant 
radiological  environmental  impact 
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With  regard  to  potential  non- 
radiological  impacts,  the  propsed 
exemption  involves  a  change  in  the 
installation  or  use  of  a  facility 
component  located  within  die  restricted 
area  as  defined  in  10  CFR  pert  2a  It 
does  not  aSect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

AJtemative  to  the  Proposed  Action 

The  Commission  has  concluded  that 
there  is  no  measurable  impact 
associated  with  the  proposed 
exemption:  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  im(MCt 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  significant  impact  to  length  of 
outage  and  critidal  path  activities. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation,  which  have  been  previously 
considered  by  the  Commission  in  the 
Final  Environmental  Statement  dated 
November  22, 1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  with  other 
agencies  or  persons. 

Hading  (rf  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment  the 
Commission  concludes  diat  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the  • 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

For  further  details  writh  respect  to  this 
action,  see  the  request  for  exemption 
dated  February  26, 1991.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington.  DC., 
and  at  the  Minneapolis  PubUc  Library. 
Technology  and  Science  Department 
300  Nicollet  MaU.  Minneapolis. 
Minnesota,  55401. 

Dated  >t  Rodcville,  Maiyiand.  this  28th  day 
of  March  1801. 


For  tlie  Nuclear  Regulatory  Commission. 

LB-Matsh, 

Director.  Pro/ect  Directorate  III-l.  Division  of 
Raactor  Projects,  III/IV/V,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  01-7811  Filed  4-1-01: 8:45  am] 


■MVDny  lo  iievMW  Bcaenp  AiMiyeis 
forDCN 

March  28, 1901. 

ikomcv:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  meeting. 


r.  The  SNL  scaling  analyses 
review  group  will  meet  to  review  the 
technical  adequacy  of  the  scaling 
rationale  for  DCH  tests. 
DA-m:  April  10-lt  1991. 
:8:30  am. 

:  Holiday  Inn  Crowne  Plaza. 
1750  Rockville  Pike.  Rockville,  MD 
20052. 


PON  niRTMIR  MTORMATION  CONTACT: 

F.  Eltawila.  Office  of  Nuclear 
Regulatory,  Researt^h,  U.S.  Nuclear 
R^ulatory,  Commission.  Washington. 
DC  20555. 
The  purpose  of  the  meeting  is: 

1.  For  SNL  to  present  its  rationale  for 
developing  the  scaling  groups  used  to 
define  conditions  for  integral 
experiments  at  SNL  and  ANL 

2.  For  SNL  to  identify  the  initial  and 
boundary  conditions  for  NPP,  and  to 
present  results  of  applying  the  scaling 
groups  to  the  test  fadlities  at  SNL  and 
ANL 

3.  To  discuss  a  procedure  to  assess 
the  adequacy  of  the  scaling  groups 
selected  by  comparing  the  experimental 
results  to  be  obtained  from  SNL  and 
ANL  facilities. 

4.  For  SNL  to  respond  to  specific  . 
questions  of  the  reviewers. 

Dated  at  Rodcville.  Maryland,  this  28  day 
of  March,  1991. 

For  the  U.S.  Nuclear  Regulatory 
CommiMioo. 

F.BtawUa. 

Chief  Accident  Evaluation  Branch,  Division 
ofSyatema  Research.  Office  of  Nuclear 
Regulatory  Research. 

[FR  Doc.  91-7813  Filed  9-29.91;  11-.58  am] 


Advisory  CuiiNiiillee  on  Rooctof 
Sefeyuerdsi  Revised  MootfiiQ  AQMNta 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 


11-13. 1991.  in  room  P-110. 7820  Norfolk 
Avenue.  Bethesda.  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  March  28, 1991  (56 
FR  12900).  Portions  of  the  prior  notice 
are  being  reused  to  provide  for 
Committee  action  consistent  with  final 
Nuclear  Regulatory  Commission  action 
expected  to  occur  during  ^ril  1991. 

llnirsday,  AptO  11. 1901.  Room  P-lli, 
TMO  Notfblk  Avenue.  Bedieada,  Md. 

No  change. 

Friday.  ApcU  12.  IMl,  Room  P-llO.  7920 
Norfolk  Avenue.  Bethesda,  Md. 

8:30  a.m.-OM  a.m.:  Generic  Issue  190. 
Essential  Service  Water  System 
Failures  at  Multi-Unit  Sites  (Open)— 
The  Committee  will  review  and  report 
on  the  proposed  resolution  of  this 
generic  issue.  Representatives  of  the 
NRC  staff  will  participate,  as 
appropriate. 

10  a.ih.-ll  a.m.:  Risk-Based 
Performance  Indicators  (Open) — ^A 
briefing  and  discussion  will  be  held 
regarding  the  status  of  the  research  to 
evaluate  performance  indicators  of 
safety-system  availability. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

11  ajn.-12  Noon:  Certification  Issues 
forLWRs  (Open)— The  Committee  will 
review  and  comment  on  proposed 
regulatory  requirements  related  to 
proposed  EPRI  requirements  for 
evolutionary  light-water  reactor  power 
plants.  (New  Item) 

1  p.m.-3  pjn.:  Containment  Design 
Criteria  for  Severe  Accidents  (Open) 
The  members  will  continue  discussion  of 
the  proposed  ACRS  report  to  the  NRC 
regarding  containment  design  criteria 
for  future  light-water  reactor  plants  to 
deal  with  severe  accidents. 

3  p.m.-4:30  pjnj  Analysis  and 
Evaluation  of  Operational  Data 
(Open) — ^A  briefing  and  discussion  will 
be  held  regarding  evaluation  of  the 
human  performance  aspects  of  several 
abnormal  occurrences  and  events  at 
nuclear  power  plants.  Representatives 
of  the  NRC  staff  and  licensees  will 
participate,  as  appropriate. 

4:90 p.m.-S:90 p.m.:  Future  ACRS 
Activities  (Open) — ^The  members  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 
(New  Item) 

5:90pjn.-S:30pjnj  Procedures  and 
Practices  (Open)— The  Committee  will 
discuss  proposed  revision  of  ACRS 
Bylaws. 


I 
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Saturday,  April  13, 1991,  Room  P-110, 
7920  NoifoUi  A  venue,  Bethesda, 
Maryland 

8:30  ajn.-12  Noon:  Preparation  of 
ACRS  Reports  (Open)  The  members  will 
discuss  reports  to  the  NRC  regarding 
items  considered  during  this  meeting 
and  hold  a  discussion  of  items  that  were 
not  completed  at  previous  meetings  as 
time  and  availability  of  information 
permit 

1  p.m.-l:4S  pjn,:  A/y>ointment  of 
ACRS  Members  (Closed)— The 
Committee  will  discuss  the 
qualifications  of  candidates  nominated 
for  appointment  to  the  Committee. 

This  session  will  be  closed  to  discuss 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

1:45  pjn.-2:30  pjn.:  ACRS 
Subcommittee  Activities  (Open) — ^The 
members  will  hear  and  discuss  reports 
regarding  the  status  of  assigned 
subcommittee  activities.  (Moved  from 
agenda  for  Friday,  April  12. 1991) 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  2. 1990  (55  FR  40249).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  shoiJd  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
porticms  of  the  meeting  as  determined 
by  the  Qiairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACR5>  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  die  possibilify  that  die 
schedule  for  ACRS  meetings  may  be 
adfusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  dieck 
wiUi  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  d»t 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
information  the  release  of  which  would 


represent  an  nnwairanted  invasion  of 
personal  privacy  (5  U.S.C.  552b(cH6)). 
Fiulher  information  regarding  topics 
to  be  discussed,  whether  the  meethig 
has  been  cancelled  or  resdieduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  the  ACRS 
Executive  Director,  Mr.  Raymond  P. 
Fraley  (telephone  301/492-8049). 
between  8  a.m.  and  4:30  pjn. 

Dated:  March  29. 1991. 
lohnCHoyle. 

Advisory  Committee  Managemait  Officer. 
[FR  Doc.  91-7800  Filed  4-^-01;  8:46  am] 
BIUJNQ  COOK  TSSS-et-M 


Biweekly  Notice  Applications  and 
Amendments  to  Operatkig  Ucensss 
Involving  No  Significant  Hazards 
Considerations 

L  Background 

Pursuant  to  Public  Law  (PX.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  11. 
1991  through  March  22. 1901.  The  last 
biweekly  notice  was  published  on 
March  20. 1991  (56  FR  11768). 

Notioe  of  Consideratioo  of  Issuance  of 
Amwidment  to  FadBty  Operating 
Ucense  and  Propoeed  No  SigniflcaBt 
Haxenii  CoMJderalton  Determinetion 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  die  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
fadlity  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previousfy 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fi>om 
any  accident  previously  evaluated;  or  (3) 


hivolve  a  significant  redoctkm  In  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commissicm  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  IMvision  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW,  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  3, 1991  the  licensee  may  file  a 
request  for  a  hearing  writh  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  llules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  die  Gelman  Building. 
2120 1.  Street  N.W..  Washington,  D.C. 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  ot  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
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the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  apecincally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nat\u«  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subfect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
h*    'ted  in  the  matter.  Each  contention 
mub.  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  {>etitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  spedfic 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  «vhich  the 
petitioner  intends  to  n'.y  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  fiinal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amen(hnent  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  malce  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

U  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  ameddment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  «vill  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  2065S,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  N.W.,  Washington,  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 


General  Counsel  UA  Nuclear 
Regulatory  Commission.  Washington^ 
DXl  20555.  and  to  the  attorney  for  tiie 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
^.714(a)(l)(i^(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  N.W..  Washington,  D.C, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Baltimora  G«s  and  Electric  Compeny, 
Docket  Noe.  5IKS17  and  S»-S1S.  Calvert 
Cliffs  Nuclotf  Power  Plant.  Unit  Noe.  1 
and  2,  Cahrett  County.  Maryland 

Date  of  amendments  request-  March  7, 
1091 

Description  of  amendments  request- 
The  proposed  changes  to  the  Technical 
^>ecifications  (TSs)  for  Unit  2  require 
tiiat  the  Safety  Injection  Tanks  (SITs)  be 
operable  throughout  MODE  3,  revise  the 
supporting  surveillance  requirements  for 
both  Units  1  and  2  to  be  consistent  with 
the  revised  Mode  operability  (Unit  1  TSs 
abeady  include  the  Mode  3  operability 
requirement),  and  includes  editorial 
changes  which  modify  the  tides  of  TSs 
to  more  accurately  reflect  their 
applicabilify.  The  Iiuiex  and  Bases 
Sections  are  also  revised  to  reflect  the 
changes. 

Previous  TS  changes  have  imposed 
restrictions  on  high  pressure  safefy 
injection  (HPSI)  pumps  when  operating 
in  MODE  3.  The  operabilify  of  the  SITs 
through  the  entire  mode  is  necessary  to 
assure  mitigation  of  a  loss  of  coolant 
accident  (LOCA)  due  to  the  restrictions 
placed  on  the  HPSI  pumps.  This 
operabilify  requirement  as  noted  has 
been  previously  approved  for  Unit  1. 
The  requirement  to  perfonn 
surveillances  on  the  SITs  within  4  hours 
prior  to  entering  MODE  3  will  provide 
assurance  that  the  SITs  will  be  operable 
throughout  the  entire  mode  for  both  . 
units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  tiie 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significalit  hazards 
consideration  which  is  presented  below: 


(1)  Would  not  involve  a  significant  increase 
in  tlie  probability  or  consequences  of  an 
accident  previously  evaluated. 

Thii  change  to  the  method  of  operation  will 
increase  the  availability  of  the  SITs  to  assure 
■ufficient  water  ia  available  to  provide 
cooling  in  the  event  of  a  LOCA  diving  the 
applicable  reduced  pressure  and  temperature 
operating  conditions.  An  evaluation  was 
performed  which  concludes  that  the 
applicable  consequences  of  the  LOCA  events 
described  in  the  FSAR  bound  the  results  for 
LOCA  events  occurring  under  the  subject 
conditions.  This  change  does  not  involve 
equipment  which  was  considered  as  an 
initiator  for  a  previously  evaluated  accident 
Also,  the  administrative  title  changes  will 
have  no  effect  on  the  safety  analyses  or  the 
limiting  conditions  for  operation.  Therefore, 
the  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Would  not  create  the  possibility  of  a 
new  or  different  type  of  accident  from  any 
accident  previously  evaluated. 

This  change  to  the  administrative  control 
will  potentially  impact  the  loss  of  coolant 
event  mitigation  features,  but  no  changes  are 
being  made  in  the  plant  hardware,  and  the 
change,  therefore,  does  not  introduce  any 
new  accident  initiators.  Also,  the 
administrative  title  changes  will  have  no 
effect  on  the  safety  analyses  or  the  limiting 
conditions  for  operation.  Therefore,  the 
change  does  not  create  the  possibility  of  a 
new  or  different  type  of  accident  from  any 
accident  previously  evaluated. 

(3)  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

This  change  to  the  method  of  operation 
assures  that  sufficisat  cooling  water  is 
available  to  mitigate  a  LOCA.  An  evaluation 
was  performed  which  concludes  that  the 
results  of  the  LOCA  events  described  in  the 
FSAR  bound  the  results  for  LOCA  eyents 
occurring  under  the  subject  conditions 
(MODE  3  LOCA  with  T^s  less  than  350*  F). 
No  changes  are  being  made  in  the  plant 
hardware  considered  in  this  analysis.  Also, 
the  administrative  title  changes  will  have  no 
effect  on  the  safety  analyses  or  the  limiting 
conditions  for  operation.  Therefore,  the 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  Counfy  Library,  Prince 
Frederick.  Maryland. 

Attorney  for  licensee:  Jay  E.  Silbert 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  NWm 
Washington,  DC.  20037. 

NRC  Project  Director  Robert  A 
Capra 


Carolina  Power  k  lig^t  Company,  et  aL, 
Docket  Noe.  5&.S25  and  51^324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  Nofdi 
Carolina 

Date  of  amendments  request 
February  11, 1991. 

Description  of  amendments  request 
The  proposed  change  to  the  Brunswick 
Steam  ^ectric  Plant  Units  1  and  2. 
(Brunswick),  Technical  Specifications 
would  (1)  change  Technical 
Specification  6.2.2  to  require  the 
Manager  -  Operations  to  hold  or  have 
held  a  senior  reactor  operators  (SRO) 
license;  (2)  give  a  one-time  exception  to 
the  requirement  for  the  Manager  - 
Operations  to  hold  or  have  held  a  senior 
reactor  operator  license,  and  Technical 
Specification  Table  6.2.1-1,  Minimum 
Facilify  Shift  Crew  Composition,  would 
be  revised  to  reflect  the  consolidation  of 
the  Shift  Operating  Supervisor  and  Shift 
Foreman  positions  as  a  single  SRO  entry 
in  the  table;  and  (3)  revise  Technical 
Specifications  6.2.2.d  and  6.2.4.a  to 
reflect  the  addition  of  an  Operation 
Manager  position  for  each  unit  and  the 
elimination  of  the  Shift  Operating 
Supervisor's  position. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a],  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Proposed  Change  1 

1.  "The  proposed  amendment  does  not 
involve  a  signiricant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  total  number  of 
senior  reactor  operator  hcensed  personnel  on 
shift  remains  unchanged.  The  change  to  the 
supervisor  for  the  Shift  Technical  Advisors  is 
also  administrative  in  nature.  The  proposed 
changes  do  not  physically  alter  the  facihty  in 
any  manner  and,  as  such,  do  not  affect  the 
means  in  which  any  safety-related  system 
performs  its  intended  safety  function. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  As  stated  in  item  1  above,  the 
proposed  changes  do  not  involve  physical 
alterations  of  the  plant  configuration  of 
changes  in  setpoints  or  operating  parameters. 
The  proposed  change  to  the  Shift  Technical 
Advisors'  advisory  capacity  and  the  change 
to  the  shiff  staffing  table  are  administrative 
in  nature. 

3.  The  proposed  amendment  does  not 
involve  a  signiffcant  reduction  in  the  margin 
of  safety.  As  indicated  above,  the  total 
number  of  senior  reactor  operator  licensed 
personnel  on  shift  remains  unchanged.  In 
addition,  the  change  to  the  advisory  capacity 
for  the  Shift  Technical  Advisors  is  also 
administrative  in  nature.  The  changes  to  the 
Operations  organization,  as  reflected  in  the 
proposed  change  in  the  shiff  stafRng  table 
and  the  Shiff  Technical  Advisors'  advisory 


capacity,  will  enhance  the  overall 
effectiveness  of  the  Operations  and  will  serve 
to  improve  nuclear  safety.  Therefore,  the 
margin  of  safety  is  not  significantly  reduced 
by  Ae  proposed  changes. 
Proposed  Change  2 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  change 
to  allow  die  Manager  •  Operations  to  hold  or 
have  held  a  senior  reactor  operator  license 
does  not  directly  affect  plant  operations.  The 
proposed  change  does  not  physically  alter  tlie 
facility  in  any  manner  and,  as  such,  does  not 
affect  the  means  in  which  any  safety-related 
system  performs  its  intended  safety  function. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  As  stated  in  Item  1,  the  proposed 
change  does  not  involve  physical  alterations 
of  the  plant  configuration  or  changes  in 
setpoints  or  operating  parameters  and, 
therefore,  no  possibility  of  creating  a  new  or 
different  Idnd  of  accident 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  Requiring  the  Manager  -  Operations 
to  hold  a  senior  reactor  operators  license  or 
to  have  held  a  senior  reactor  operators 
license  ensures  that  candidates  for  the 
position  have  the  background  and  knowledge 
of  nuclear  power  plant  operations  necessary 
to  perform  these  duties.  However,  The 
proposed  change  to  allow  the  Manager  - 
Operations  to  have  held  a  senior  reactor 
operator  license  on  the  Brunswick  Plant  or 
similar  facility  will  alleviate  some  of  the 
training  burden  for  this  individual. 
Alleviating  the  time  the  Manager  - 
Operations  is  currently  required  to  spend  in 
classroom  and  simulator  requalification  and 
preparation  for  NRC  testing  required  to 
maintain  a  senior  reactor  operator  Ucense 
will  allow  him  to  dedicate  that  time  to  the 
performance  of  his  intended  duties,  thereby 
enhancing  overall  nuclear  safety  and. 
therefore,  increasing  the  margin  of  safety. 

Proposed  Change  3 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Exemption  of  the 
requirement  for  the  Manager  -  Operations  to 
hold  or  have  held  a  senior  reactor  operator 
license  during  the  18  month  period  following 
issuance  of  the  proposed  license  amendment 
does  not  directly  affect  plant  operations.  The 
Manager  -  Operations  does  not  manipulate 
the  controls  of  the  facility.  The  Operations 
Managers  and  Shift  Foremen  for  each  unit  are 
responsible  for  assuring  the  safe,  efficient 
and  reUable  operation  of  each  Brunswick 
unit  The  proposed  change  meets  the 
requirement  of  10  CFR  50.54(1)  that  senior 
reactor  operators  be  responsible  for  directing 
licensed  activities  of  licensed  operators. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  As  stated  in  Item  1,  the  proposed 
change  does  not  involve  physical  alterations 
of  the  plant  configuration  or  changes  in 
setpoints  or  operating  parameters  and. 
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therafore.  no  poMibibty  of  OMting  ■  new  or 
diff«T«nt  kind  of  acddrat.  {ii  crMted). 

3.  The  propoaed  anMndnient  doet  not 
involve  •  signifkant  redvction  in  the  maigin 
of  safety.  Dxinng  the  18  month  period 
following  issuance  of  the  propoaed  license 
amendment  that  the  Manager  •  Operationt  ii 
exempted  fax>m  the  requirement  to  hold  or 
have  held  a  aenior  reactor  operator  license, 
licensed  operators  ttrill  continue  to  operate 
the  Brunswick  Plant  under  the  supervision  of 
the  Shift  Foreman  and  Operations  Manager 
for  each  unit  each  of  whom  are  required  to 
hold  a  senior  reactor  operators  license.  The 
aenior  reactor  operators  license  is  not  needed 
for  the  Manager  -  Operations  since  he  does 
not  and  will  not  manipulate  the  controls  of 
the  Brunswick  units;  reactor  operations  will 
continue  to  be  supervised  by  senior  reactor 
operator  licensed  personnel.  These 
considerations  demonstrate  that  there  ia  not 
a  significant  reduction  in  the  margin  of  safety 
associated  with  the  proposed  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CTO  50.92(c)  are 
satisfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signihcant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  001  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  ft 
Light  Company,  P.  O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Commonwealtb  Edisoo  Company, 
Docket  Nos.  STN  50-454  and  STN  B§- 
455.  Byron  Stathm.  Unit  Nos.  1  and  2. 
Ogle  County.  Uinob;  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
StatioD.  Unit  Nos.  1  and  2.  Will  County, 
Illinois 

Date  of  application  for  amendments: 
January  26. 1990 

Description  of  amendments  request: 
The  proposed  amendment  would  revise 
tfie  Action  statement  for  Technical 
Specification  3.1.3.1.  Moveable  Control 
Assemblies  and  the  associated  Bases 
Section.  The  revision  adds  an  Action 
statement  to  address  the  condition  when 
more  than  one  full-length  control  rod  is 
inoperable  but  still  capable  of  insertion 
into  the  core  upon  receipt  of  a  reactor 
trip  signal.  The  associated  Bases  Section 
is,  therefore,  expanded  to  cover  this  new 
Action  statement 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  hat 


reviewed  the  licensee's  analysis  Mainst 
the  standards  of  10  CFR  50.92(c).  The 
NRC  stafTs  review  is  presented  below. 
The  proposed  amendment  involves 
several  changes  as  follows: 

1.  Delete  Action  Statement  b  in 
Technical  Speciflcation  3.1.3.1  and  add 
an  Action  Statement  such  that  with 
more  than  one  full-length  control  rod 
trippable  but  inoperable,  or  misaligned 
from  its  group  step  counter  demand 
height  by  more  than  ±12  steps,  the 
power  operation  may  continue  only  if: 
(1)  the  remainder  of  the  rods  in  the 
groupCs)  with  the  inoperable  rods  are 
aligned  to  within  ±12  steps  in  1  hour, 
and  (2)  tfie  inoperable  rods  are  restored 
to  operable  status  within  72  hours. 
Otherwise,  the  unit  should  be  in  Hot 
Standby  in  6  hoiuv. 

2.  The  associated  Bases  Section  is 
expanded  to  provide  a  distinction  in  the 
reasons  for  the  technical  specifications 
for  single  inoperable  or  misaligned,  but 
trippable  rod  and  those  for  the  multiple 
inoperable  or  misaligned,  but  trippable 
rods.  The  Bases  Section  also  dictates 
that  it  is  incumbent  on  the  plant  to 
confirm  trippability  of  the  inoperable 
rod(8)  and  to  take  actions  if  trippability 
is  not  confirmed. 

The  following  analysis  of  the 
proposed  changes  for  the  evaluation  of 
no  significant  hazards  consideration  is 
in  accordance  with  the  standards  set 
forth  in  10  CFR  50.92(c). 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated 

The  proposed  amendment  changes  do 
not  affect  the  safety  function  of  the 
shutdown  and  control  rods.  The  design 
of  the  Control  Rod  Drive  System  (CRDS) 
assures  isolation  of  essential  elements 
of  the  CRDS  (those  required  to  ensure 
reactor  trip)  from  the  control  function 
portion  of  the  CRDS.  In  the  proposed 
revision  to  Action  statement  (c),  the 
inoperable  rods  must  be  trippable  for 
continued  operation  to  be  permitted  for 
an  additional  72  hours.  If  the  rods  are 
not  verified  to  be  trippable,  the  unit 
must  be  in  Hot  Standby  in  6  hours.  This 
requirement  remains  consistent  with  the 
current  Technical  Specifications. 

The  proposed  changes  must  also  be 
evaluated  relative  to  possible  rod 
misalignment,  rod  ejection  and  dropped 
rod  scenarios.  These  proposed  changes 
dp  not  affect  the  rod  sequence,  insertion 
and  power  limits  currently  included  in 
the  Technical  Specifications  which 
ensures  the  core  design  limits  are  not 
exceeded  and  rod  location  is  consistent 
with  assumptions  in  the  accident 
analyses.  Maximum  control  rod 
miscdignment  directly  affects  core  power 
distributioiM  and  assumptions  of 
available  shutdown  margin  and  it  is 


assumed  as  an  initial  condition  in  . 
several  accident  analyses.  However, 
this  proposed  amendment  does  not  alter 
the  allowed  maximtmi  rod  misalignment 
of  ±  12  steps  and,  therefore,  there  is  no 
impact  on  any  accident  analysis 
assuinptions. 

Since  the  proposed  changes  do  not 
affect  the  initiating  event  of  any 
accident  and  the  safety  function  (reactor 
trip)  of  the  CRDS  is  not  affected  by  the 
revised  Action  statement  (c)  with 
multiple  inoperable  or  misaligned,  but 
trippable  rods,  the  proposed  amendment 
changes  would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated 

The  proposed  amendment  changes  do 
not  involve  any  physical  changes  to  the 
rod  control  system  or  the  reactor  trip 
system.  In  addition,  none  of  the 
operational  limits  such  as  bank  overlap, 
rod  insertion  and  rod  alignment  are 
being  revised.  There  are  no  new  failure 
modes  or  mechanisms  associated  with 
the  proposed  changes.  The  capability  of 
the  rods  to  shut  down  the  plant  is  not 
affected  by  the  proposed  change  and  the 
initiating  assumption  and  results  of  the 
accident  analyses  are  not  impacted. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety 

Since  the  design  of  the  CRDS  assures 
that  the  essential  elements  of  the  CRDS 
(those  required  for  reactor  trip)  are 
isolated  from  the  control  function 
portion  of  the  CRDS,  the  proposed 
changes  do  not  affect  the  safety  function 
of  the  CRDS.  With  multiple  rods 
inoperable  or  misaligned,  but  trippable, 
the  CRDS  can  still  perform  their 
intended  safety  function.  Allowing  the 
72-hour  interval,  while  power  operation 
may  continue  and  diagnosing  and 
repairing  of  the  malfunctioned  CRDS 
take  place,  can  avert  an  unnecessary 
transient  on  the  plant  that  would 
otherwise  be  required  by  the  shutdown. 
If  the  multiple  rods  are  inoperable  and 
can  not  be  verified  to  be  trippable,  the 
unit  must  be  in  Hot  Standby  in  8  hours. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  a  margin 
of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  S0.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin.  P.  O.  Box  434. 
Byron.  Illinois  61010;  for  Braidwood,  the 
Wilmington  Township  Public  Library. 
201 S.  Kankakee  Street.  Wilmington, 
Illinois  60481. 

Attorney  to  licensee:  Michael  I.  Miller, 
Esquire:  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago.  Illinois  606ea 

NRC  Prefect  Director  Richard  J. 
Barrett 

Cmuiecticut  Yankee  Atomic  Power 
Company,  Docket  Na  50-213,  Haddara 
Neck  Plant,  Middlesex  County, 
Comiecticut 

Date  of  amendment  request'  February 
28,1991 

Description  of  amendment  request 
The  proposed  amendment  establishes 
periodic  operability  testing  of  the  steam 
generator  overfill  protection  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  consist  of  new 
technical  specifications  that  add  the  periodic 
operability  testing  requirement  of  the  steam 
generator  overfill  protection  system.  Adding 
the  feedwater  isolation  function  to  the  tables 
for  BSFAS  operability  and  surveillance 
requirements  will  enhance  the  reliability  of 
the  overfill  protection  system. 

No  design  basis  accidents  are  aRected  by 
this  change.  Therefore,  there  is  no  impact  on 
the  probability  of  occurrence  or  the 
consequences  of  any  design  basis  events.  No 
safety  systems  are  adversely  affected  by  the 
change. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  - 
previously  evaluated. 

Since  there  are  no  changes  in  the  way  the 
plant  is  operated,  the  potential  for  an 
unanalyzed  accident  is  not  created.  There  is 
no  impact  on  plant  response  to  the  point 
where  it  can  be  considered  a  new  accident, 
and  no  new  failure  modes  are  introduced. 

3.  Involve  a  significant  reduction  in  margin 
of  safety. 

The  propoaed  changes  provide  new 
speciflcations  for  an  existing  system.  The 
proposed  requirements  do  not  have  any 
adverse  impact  on  the  protective  boundaries. 
Since  the  proposed  changes  also  do  not  affect 
the  consequences  of  any  accident  previously 
analyzed,  there  is  no  reduction  in  any  margin 
to  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room  location: 
Russell  Library.  123  Broad  Street. 
Middletown,  Connecticut  06467. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day.  Beiry  ft  Howard. 
Counselors  at  Law,  City  Place.  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stok 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  Na  2, 
Westchester  County,  New  York 

Date  of  amendment  request  March  7,' 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
Technical  Specification  Section  3.1.A1 
(Reactor  Coolant  Pump),  Section  3.1  A.4 
(Overpressure  Protection  System), 
Section  3.1.B  (Heatup  and  Cooldown). 
Section  3.1.C  (Minimum  Conditions  for 
Criticality).  Section  3.2.D  (CVCS), 
Section  3.3.A.3  (Safety  Injection),  and 
Section  4.3  (Reactor  Coolant  System 
Integrity  Testing).  These  changes  woidd 
incorporate  revised  pressure- 
temperature  limits  and  Overpressure 
Protection  System  (OPS)  parameters  in 
accordance  with  the  methodology  of 
Regulatory  Guide  (RG)  1.99,  Revision  2, 
"Radiation  Embrittiement  of  Reactor 
Vessel  Material."  to  predict  the  effect  of 
neutron  radiation  on  reactor  vessel 
materials.  Also,  Section  3.1.C  is  being 
amended  to  replace  pressure- 
temperature  requirements  on  the  reactor 
coolant  system  when  the  reactor  is 
critical,  with  a  fixed  temperature  limit 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Consistent  with  the  requirements  of  10  CFR 
50.92,  the  enclosed  application  involves  no 
signiHcant  hazards  based  on  the  following 
information: 

1]  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response: 

Neither  the  probability  nor  the 
consequences  of  an  accident  previously 
analyzied  is  increased  due  to  the  proposed 
changes.  The  adjusted  reference  temperature 
of  the  most  limiting  beltline  material  was 
used  to  correct  the  pressure-temperature  (P- 
T)  curves  to  account  for  irradiation  effects. 
Thus,  the  operating  limits  are  adjusted  to 
incorporate  both  the  initial  fracture  toughness 
conservatism  present  when  the  reactor  vessel 
was  new  and  the  effect  of  fluence.  The 
adjusted  reference  temperature  calculations 
were  performed  utilizing  the  guidance 
contained  in  RG  1.99,  Revision  2. 
Overpressure  PnAection  System  (OPS) 


Curves  and  Tables  were  regenerated  to  be 
consistent  with  the  new  P-T  corves.  The 
iqxlated  curves  provide  assurance  that  brittle 
fracture  of  the  reactor  vessel  is  prevented. 

Removal  of  the  pressure-temperature  limits 
for  criticality  does  not  increase  the 
consequences  or  probability  of  any  accident 
because  these  limits  are  conservatively 
encompassed  and  are  bounded  by  the 
requirements  of  the  proposed  new 
specification  3.I.C.2. 

2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 

Response: 

The  updated  P-T  and  OPS  limiu  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  The  revised  operating  limits 
merely  update  the  existing  limits  by  taking 
into  account  the  effects  of  radiation 
embrittiement  utilizing  criteria  defined  in  RG 
1.99,  Revision  2.  The  updated  curves  are 
conservatively  adjusted  to  account  for  the 
effect  of  irradiation  on  the  limiting  reactor 
vessel  material. 

No  change  is  being  made  to  the  way  the 
pressure- temperature  limits  provide  plant 
protection.  No  new  modes  of  operation  are 
involved.  Incorporating  this  amendment  does 
not  necessitate  physical  alteration  of  the 
plant 

3)  Does  the  proposed  amendment  involve  a 
significant  reduction  in  the  margin  of  safety? 

Response: 

The  proposed  amendment  does  not  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  The  pressure-temperature  operating 
limits  and  OPS  setpolnts  are  designed  to 
maintain  an  appropriate  margin  of  safety. 
The  required  margin  is  specified  in  ASME 
(American  Society  of  Mechanical  Engineers] 
Boiler  and  Pressure  Vessel  Code,  Section  m. 
Appendix  G.  and  10  CFR  [Pari]  Sa  Appendix 
G.  The  revised  curves  are  based  on  the  latest 
NRC  guidelines  along  with  actual  neutron 
fluence  data  for  the  reactor  vessel.  The  new 
limits  retain  a  margin  of  safety  equivalent  to 
the  original  margin  when  the  vessel  was  new 
and  the  fi'acture  toughness  was  slightly 
greater.  The  new  operating  limits  account  for 
irradiation  embrittiement  effects,  thereby 
maintaining  a  conservative  margin  of  safety. 

The  removal  of  the  pressure-temperature 
limits  for  criticality  does  not  reduce  the  plant 
safety  margin  because  these  limits  are 
conservatively  encompassed  and  bounded  by 
the  requirements  of  the  proposed 
Specification  3.1.C.Z 

The  incorporation  of  these  changes:  a)  will 
not  increase  the  probability  or  the 
consequences  of  an  accident  or  malfunction 
of  equipment  important  to  safety  as 
previously  evaluated  in  the  Safety  Analysis 
Report  b]  will  not  create  the  possibility  for 
an  accident  or  malfunction  of  a  new  or     - 
different  kind  from  any  evaluated  previously 
in  the  Safety  Analysis  Report  c]  will  not 
reduce  the  margin  of  safety  as  defined  in  the 
bases  for  any  Technical  Specification;  d) 
does  not  constitute  an  unreviewed  safety 

question;  and  e)  involves  no  significant  

hazards  considerations  as  defined  in  10  CFR 
60.S2. 
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The  NRC  staff  hat  reviewed  the 
liceiuea's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  sijpiificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 

York  loeia 

Attorney  for  licensee:  Brent  L 
Brandenburg.  Esq.,  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Project  Director  Robert  A. 
Capra 

Detroit  Edison  Company,  Docket  No.  50- 
341.  Fermi-2,  ^4onIoe  County.  Michigan 

Date  of  amendment  request:  August  1, 
1990 

Description  of  amendment  request 
The  proposed  amendment  provides 
revised  Emergency  Core  Cooling  System 
(ECCS)  response  time  requirements  for 
the  low  pressure  coolant  injection  (LPQ) 
mode  of  the  Residual  Heat  Removal 
system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiflcant  hazards 
consideration  which  is  presented  below: 

The  propoied  change  to  the  Response  Time 
criteria  of  Technical  Specification  Table  3.3.3- 
3  for  the  Low  Pressure  Coolant  Injection 
(LPCI)  of  the  Residual  Heat  Removal  (RHR) 
System  does  not: 

(1]  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  maxiniuin  Peak 
Cladding  Temperature  (PCT)  for  cases  where 
the  LPCI  mode  of  RHR  responds  when 
calculated  using  an  ECCS  Evaluation  Model 
in  accordance  with  Appendix  K  of  10CFR50 
increases  from  less  than  1800*  F  to  less  than 
1900°  F.  The  most  limiting  PCT  of  2084*  F 
remains  unchanged  since  the  most  limiting 
case  remains  one  where  the  LPCI  mode  is 
assumed  to  completely  fail.  Since  adequate 
margin  to  the  10CFR50.46(b)  (1)  PCT 
acceptance  criteria  of  2200*  F  exists  and  the 
results  regarding  the  remaining  criteria  of 
10CFR50.46(b)  are  unchanged,  the 
consequences  of  previously  evaluated 
accidents  are  not  significantly  increased  The 
change  does  not  affect  the  manner  of  plant 
operation  or  involve  a  plant  modification  and 
therefore  does  not  affect  the  probability  of 
any  previously  evaluated  accident 

(2)  Create  the  possibihty  of  a  new  or 
difl^erent  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  change 
does  not  alter  the'manaer  of  plant  operation 
or  involve  ■  plant  modification.  Rather,  the 
change  reflects  a  raevaluation  of  the  plant 
ECCS  performance  using  a  revised  response 
time  for  the  LPCI  mod*  of  RHR.  Therefore, 
the  change  involves  no  new  accident  modes. 

(J)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Since  the  most  limiting  PCT 


remains  unchanged,  the  proposal  does  aot 
Involve  a  reduction  in  the  aurgln  of  safety. 
Additionally,  the  proposed  change  does  not 
alter  the  manner  of  plant  operation  or  Involve 
a  physical  modification  to  the  plant 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisFied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe,  Michigan  46161. 

Attorney  for  licensee:  John  Flynn. 
Esq.,  Detroit  Fdison  Company,  2000 
Second  Avenue,  Detroit,  Michigan  48226. 

NRC  Project  Director  L  B.  Marsh. 

Detitdt  EdfaoD  Company,  Docket  No.  50- 
341,  Fenni-2,  Monroe  County,  Michigan 

Date  of  amendment  request'  August 
20,1990 

Description  of  amendment  request: 
The  proposed  amendment  would  extend 
surveillance  intervals  and  allow  out-of- 
service  time  for  instrumentation 
associated  with  the  reactor  protection 
system,  emergency  core  cooling  system, 
control  rod  block  fimction.  and  isolation 
function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  proposed  change  extends  Surveillance 
Test  Intervals  (STIs)  and  Allowable  Out-of- 
Service  Times  (AOTs)  for  instrumentation 
which  have  been  justifled  using  probabilistic 
analytical  methods.  The  affected 
instrumentation  is  associated  with  the 
Reactor  Protection  System  (RPS),  Emergency 
Core  Coolitig  System  (ECCS).  Control  Rod 
Block  function,  and  Isolation  function.  The 
changes  have  been  the  subject  of  generic 
Licensing  Topical  Reports  (LTRs)  which  have 
received  NRC  review  and  approval  The 
changes  also  include  an  administrative 
change  to  the  nomenclature  for  an  RPS 
instrumentation  functional  unit  and  a 
clarification  that  certain  channel  functional 
tests  Include  a  verification  of  the  trip  setpoint 
of  the  trip  unit 

The  proposed  changes  do  not: 

1)  Involve  a  significant  increase  in  the 
proi>abllity  Or  consequences  of  an  accident 
previously  evaluated. 

The  changes  do  not  affect  the  response  of 
the  plant  to  any  accident  and  therefore  do  not 
change  the  consequences  of  any  previously 
evaluated  accident  The  dianges  have  twen 
evaluated  generically  in  the  associated  LTRs 
(which  have  been  evaluated  and  found  to  be 
applicable  to  Fermi  2)  to  have  an  insignificant 
impact  on  the  probability  of  instrumentation 
failure.  Further,  given  the  resulting  reduction 
in  test-related  plant  scrams  and  test-induced 


wearout  of  equipment  the  net  effect  of  these 
channels  Is  to  decrease  the  probability  of  an 
accident  initiating  event 

The  administrative  changes  regarding  RPS 
nomenclature  and  the  clarifications  regarding 
functional  testing  do  not  in  any  way  change 
the  manner  of  plant  operation  or  testing. 
They,  therefore,  do  not  affect  the  probablHty 
or  consequences  of  any  previously  evaluated 
accident 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

None  of  the  proposed  changes  result  in  any 
physical  or  functional  changes  to  the  affected 
instrumentation.  The  changes,  therefore,  , 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

3)  Involve  a  significant  reducUon  In  a 
margin  of  safety. 

The  changes  represent  the  results  of 
evaluations  to  establish  STIs  and  AOTs 
consistent  with  overall  high  availability  of 
the  associated  systems.  The  changes  result  In 
Insignificant  changes  in  the  probability-of 
instrumentation  failure  while  reducing  the 
probability  of  test-induced  plant  transients 
and  equipment  failure.  The  net  result  is  an 
overall  increase  in  the  margin  of  safety. 

The  administrative  changes  and 
clarifications  for  the  RPS  and  the  RBM 
represent  an  increase  in  the  margin  of  safety 
since  the  modified  requirements  are  less 
likely  to  be  inappropriately  applied. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq..  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit  Michigan  4822ti. 

NRC  Project  Director:  L  B.  Marsh. 

Entergy  Operations.  Inc.  Docket  No.  50- 
313.  Arkansas  Nuclear  One.  Unit  No.  1, 
Pope  County,  Arkansas 

Date  of  amendment  request  February 
20,1991 

Description  of  amendment  request: 
The  proposed  change  lowers  the 
pressiu^  range  at  which  the  automatic 
isolation  of  the  decay  heat  removal 
system  from  the  reactor  coolant  system 
is  verified,  and  clarifies  the  frequency  of 
this  surveillance  from  once  every  18 
months  to  once  every  refueling  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


Ch'tenoR  1  -  Does  Not  fanrohre  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accklant  Previously  Evaluated. 

The  purpose  of  this  interlock  is  to  protect 
the  low  pressure  piping  of  the  decay  heat 
removal  system  from  pressure  greater  than 
design.  This  change  to  the  specification 
ensures  the  design  function  of  the  Automatic 
Closure  Interlock  is  maintained.  The  change 
to  the  test  frequency  is  essentially  the  same 
frequency  since  ANO-1  is  on  an  ei^teen 
month  fuel  cycle.  The  test  is  to  be  performed 
at  a  mora  conservative  value.  Therefore,  diis 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Criterion  2  -  Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  from  any  Previously  Evaluated. 

This  duuige  provides  for  a  correction  to  the 
surveillance  requirement  to  allow  testing  as 
intended.  The  frequency  of  the  testing  is  still 
essentially  the  same.  The  design  of  the 
Automatic  Closure  Interlock  to  protect  the 
low  pressure  piping  from  an  overpressure 
condition  is  not  changed  by  this  Technical 
Specification  change.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  peviously  evaluated  is  not 
created. 

Criterion  3  -  Does  Not  Involve  a  Significant 
Reduction  in  tlie  Margin  of  Safety. 

With  this  change  the  requirement  to 
perform  the  test  once  per  refueling  frequency 
is  still  being  maintained.  This  change  merely 
provides  wording  that  is  clear  to  enhance 
inteipretatioo  of  the  requirement  The  test  is 
to  be  performed  at  a  vahw  less  than  piping 
design  pressure.  Therefore,  no  significant 
reduction  in  the  Margin  of  Safety  is  incuired. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three  ' 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Whiston  and  Strawn, 
1400  L  Street  N.W..  Washington.  O.C. 
20005-3502 

NRC  Project  Director  Theordore  R. 
Quay 

Entergy  Operatkna,  Inc  et  aL,  Docket 
No.  SIMie,  Grand  Gulf  Nuclear  Statkm. 
UnU  1.  Claibonie  County.  Mississippi 

Date  of  amendment  request  Match  15. 
1991 

Description  of  amendment  request 
The  amendment  would  change  the 
Technical  Specifications  Section  6.0 
"Administrative  Controls"  to  reflect  a 
position  tide  change  from  "CONS 
General  Manager"  to  "General  Manager. 
Plant  Operations." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.^  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  No  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  results  bom  this  change. 

a.  The  proposed  change  to  the 
Administrative  Controls  section  invdves 
only  the  assignment  of  s  new  title  to  a 
nuclear  manager.  The  scope  of  all 
respoiuibilities  remains  unchanged;  that  is, 
no  responsibilities  have  been  deleted  and 
none  have  been  added.  Since  the  change  is 
administrative,  there  is  no  alteration  to  the 
existing  fadbty  or  its  operation. 

b.  Therefore,  the  probability  or 
consequences  of  previously  analyzed 
accidents  are  not  significantly  increased. 

2.  The  change  would  not  create  the 
possibility  of  a  new  or  difierent  kind  of 
accident  from  any  previously  analyzed. 

a.  As  previously  stated,  the  proposed 
change  affects  the  assignment  of  a  position 
title  only.  This  change  does  not  affect  plant 
configuration  nor  its  operatioit 

b.  Therefore,  operating  the  plant  with  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  of  different  Idnd  of 
accident  from  any  accident  previously 
evaluated. 

3.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

a.  Safety  margin  is  established  through  the 
CONS  safety  analyses  as  reflected  in  the  TS, 
IJmiting  Conditions  for  Operations,  and  the 
Bases.  The  proposed  change  preserves  all 
assumptions  and  results  of  the  safety 
analyses. 

b.  The  nature  of  the  change  is  purely 
administrative,  represents  a  change  in 
nomencIatiu«,  and  does  not  introduce  to  or 
delete  from  the  TS  any  responsibilities, 
requirements  or  qualifications. 

c.  Therefore,  this  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Therefore,  based  on  the  above  evaluation, 
operation  in  accordance  with  the  proposed 
amendment  Involves  no  significant  hazards 
considerationB. 

The  NRC  staff  has  reviewed  die 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Judge  Geoi^e  W.  Annstrong 
Library,  Post  Office  Box  1406.  S. 
Commerce  at  Washington.  Natchez. 
Mississippi  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street.  N.W..  12di  Floor. 
Washington,  DC  20005-3502 

NRC  Project  Director  Theodore  R. 
Quay 


Florida  Power  and  Ugbt  Conqjiany, 
Docket  Nos.  50-ttO  and  50-251.  Turkey 
Point  Plant  Units  3  and  4.  Dade  County, 
Florida 

Date  of  amendment  requests:  October 
3, 1990,  as  superseded  February  21, 1991. 

Description  of  amendment  request 
lliese  amendments  wotild  revise 
Technical  deifications  Section  6.0, 
"Administrative  Controls"  to  reflect  (a) 
the  present  organizational  tities  for  the 
Florida  Power  and  Light  Company 
Nuclear  Division,  and  (b)  change  the 
composition  of  the  Plant  Nuclear  Safety 
Committee  (PNSC). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment[s]  would  not 
involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an  accident 
previously  evaluated. 

The  changes  being  proposed  are 
administrative  in  nature  and  do  not  affect 
assumptions  contained  in  plant  safety 
analyses,  the  physical  design  and/or 
operation  of  the  plant  nor  do  they  affect 
Technical  Specifications  that  preserve  safety 
analysis  assumptions.  Therefore,  the 
proposed  changes  do  not  affect  the 
probability  or  consequences  of  accidents 
previously  analyzed. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendmentfs)  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  previously  evaluated. 

The  NRC  has  previously  approved  the 
division  of  responsibility  t>etween  the  "Senior 
Vice  President-Nuclear"  and  the  "Executive 
Vice  President"  as  described  in  Section  6J)  of 
the  Turkey  Point  Units  3  and  4  Technical 
Specifications.  The  proposed  amendment[s] 
would  ensure  a  consistent  corporate 
responsibiUty  by  substituting  the  "President- 
Nuclear  Division"  for  either  the  "Seniir  Vice 
President-Nuclear"  or  "Executive  Vice 
President"  and  thus  establish  the  senior 
corporate  nuclear  officer  responsible  for 
overall  plant  nuclear  safety. 

The  proposed  change  in  the  composition  of 
the  Plant  Nuclear  Safety  Committee  (jniSC) 
will  have  no  impact  on  the  responsibilities 
and  efiectiveness  of  tliis  committee. 

The  changes  being  proposed  are 
administrative  in  nature  and  will  not  affect 
plant  safety  analysis  assumptions,  lead  to 
material  procedure  chai^ges  or  to  physical 
modifications  to  the  facility.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendmentfs]  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  changes  being  proposed  are 
administrative  in  nature  and  do  not  relate  to 
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or  modify  the  Mfoty  margina  daflned  in,  and 
maintained  by.  die  Technical  Speciflcationa. 
The  NRC  will  continue  to  be  informed  of 
organiiational  changea  through  controlled 
mechaniama. 

The  Topical  Quality  Aaauranoe  Report 
providea  a  detailed  deecription  oi 
organixation  and  reapooaibilitiea  aa  well  aa 
detailed  organizational  charta.  The  change  to 
the  compoaltion  of  the  PNSC  will  have  no 
impact  on  the  effectiveneaa  of  the  individual 
review  proceaa. 

The  NRC  staff  has  reviewed  the 
licensiee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  5aS2(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami.  Florida  33190 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Newman  and  Holtrer.  P.C..  1615 
L  Street.  N.W..  Washington.  D.C  20036 

NRC  Project  Director:  Herbert  N. 
Berkow 

Gulf  States  Utilities  Company.  Docliet 
No.  50-458.  River  Band  Station.  Unit  1 
West  FeUdena  Pariah.  Louisiana 

Date  of  amendment  request:  June  4, 
1990,  as  revised  February  13, 1981 

Brief  description  of  amendment  The 
proposed  amendment  would  revise 
Technical  Specifications  (TSs)  4.0.5. 
Applicability  Surveillance 
Requirements,  3.4.3.1,  Leakage  Detection 
Systems,  and  3.4.3.2,  Operational 
Leakage,  and  the  BASES  Sections  3/ 
4.4.3.1,  Leakage  Detection  and  3/4.4.3.2, 
Operational  Leakage.  The  changes  being 
proposed  are  in  accordance  with 
Generic  Letter  (GL)  88-01,  "NRC  Position 
on  IGSCC  in  BWR  Austenitic  Stainless 
Steel  Piping"  and  provide  for  inservice 
inspections  to  be  performed  in 
accordance  with  GL  88-01,  provide 
restrictions  on  inoperable  leakage 
detection  systems,  provide  restrictions 
on  leakage  rate  increase,  and  revise  the 
action  statements  pertaining  to  leakage 
detection  systems  and  increased 
leakage  rate.  Additionally,  two  editorial 
changes  were  proposed  which  would 
remove  references  to  testing  performed 
during  the  first  refueling  outage,  which 
has  already  been  completed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
coiuideration.  which  is  presented 
below: 

L  Probability  of  Conaequences  of  an 
Accident  Previously  Evaluated: 


For  Specification  4.0J  there  will  be  no 
increaae  in  the  probability  or  the 
conaequenoea  of  an  aoddent  previoualy 
evaluated  becauae  there  are  no  design 
chan^ea  or  modificationa  to  plant  operation 
aaaodated  with  this  amendment  This  change 
will  only  be  an  enhancement  of  the  inservice 
inspection  surveillance  involving  IGSCC  and 
does  not  reduce  any  of  the  ASMS  BftPV 
Code.  Section  XI  -  Division  1  requirements. 

For  specifications  3.4.3.1  and  3.4.3.2.  there 
ia  no  increase  in  the  probability  or 
consequences  of  an  accident  previoualy 
evaluated  becauae  there  are  no  changes  to 
the  design  or  operation  aaaodated  with  this 
amendment.  This  change  will  provide  further 
restriction  on  the  operation  of  the  plant  when 
the  leakage  rate  on  IGSCC  susceptible  steel 
increases  above  2  gpm/day  and  when 
monitoring  equipment  is  inoperable. 

n.  Poaaibility  of  a  New  or  Different  Kind  of 
Accident: 

Since  this  amendment  changea  documents 
related  to  hiservice  inspection  surveillance 
and  placea  additional  reatiictions  on  plant 
operation  with  inoperable  equipment  there  is 
no  possibility  of  a  new  or  different  kind  of 
accident  If  indications  are  identified  in 
piping,  an  evaluation  will  be  performed  in 
accordance  with  ASME  B&PV  Code.  Section 
XI  •  Division  1,  already  identified  in  the  RBS 
Technical  Specifications. 

For  ^)ecificationa  3.4.3.1  and  3.4.3.2,  there 
is  no  possibility  of  a  new  event  because  there 
are  no  changea  to  the  deaign  or  operation 
associated  with  this  amendment  This  change 
%vill  provide  further  reatriction  on  the 
operation  of  the  plant  when  the  leakage  rate 
on  IGSCC  susceptible  steel  increases  above  2 
gpm/day  and  when  monitoring  equipment  is 
inoperable. 

IIL  Margin  of  Safety: 

There  will  not  be  a  reduction  in  the  margin 
of  safety  due  to  this  amendment  since  this 
change  to  the  RBS  Technical  Specifications 
will  increase  the  number  of  inservice 
inspection  surveillances  and  further  restrict 
operation  fvith  increasing  leakage  or 
inoperable  monitoring  equipment.  With 
frequent  surveillances  being  performed,  the 
probability  of  an  accident  is  diminished. 
With  increased  restrictions  on  operation  with 
increasing  leakage  or  inoperable  monitoring 
equipment  resulting  in  plant  shutdown,  this 
change  will  not  result  in  a  reduction  in  the 
margin  of  aafety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803 

Attorney  for  licensee:  Mark 
Wetterhahn.  Esq..  Bishop,  Cook,  Purcell 
and  Reynolds.  1401 L  Street  N.W.. 
Washington.  D.C  20005 

NRC  Project  Director  George  F.  Dick. 
Acting 


Maine  Yankee  Atomic  Poiver  Company, 
Docket  No.  80-308.  Mahie  Yankee 
Atoo^  Power  Station.  YnscatMU 
Lincoln  Count>-.  Maine 

Date  of  amendment  request' 
November  28. 1990 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
Technical  Specification  (TS) 
surveillance  requirement  AAAA  to 
change  Emergency  Core  Cooling  System 
(ECCS)  pimip  stirveillance  frequency 
bom  monthly  to  quarterly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

Quarterly  testing  of  the  ECCS  pumps 
satisfies  the  surveillance  requirement^ 
of  Section  3.5.2  of  the  Standard 
Technical  Specifications  for  Combustion 
Engineering  Pressurized  Water  Reactors 
contained  in  NUREG-0212.  This  section 
of  NUREG-0212  requires  that  such 
testing  be  performed  "In  accordance 
with  tihe  Inservice  Testing  Program." 
Maine  Yankee  Technical  Specification 
4.7,  Inservice  Inspection  and  Testing  of 
Safety  Class  Components,  requires 
compliance  «vith  ASME  Code  Section  XI 
for  inservice  testing.  The  edition  of  the 
ASME  code  in  effect  for  Maine  Yankee 
is  the  1980  edition,  including  the  winter 
1980  addendum.  This  edition  and 
addendum  requires  quarterly  ECCS 
pump  testing  and  measures  more  pump 
parameters  than  does  the  current 
monthly  testing  requirement. 

Because  operational  readiness  of  the 
ECCS  pumps  is  demonstrated  by  the 
plant  inservice  testing  program  through 
compliance  with  technical  specification 
4.7,  duplicate  testing  by  current  TS 
4.6.A.1  is  unnecessary.  Further,  this 
proposed  change  would  nob 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 
Surveillance  requirements  are  intended 
to  demonstrate  operability.  The  revised 
surveillance  reqidrements  are  consistent 
with  r4UREG-0212  and  thus  will 
continue  to  provide  confidence  of  ECCS 
pump  operability. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  Verification  of 
pump  operability  is  maintained.  There 
are  no  changes  to  structures,  systems,  or 
components.  The  proposed  change 
eliminates  duplicative  testing  of  ECCS 
pumps. 


3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Verification  of  pump 
operability  is  mahitained.  The  inservice 
testing  program  at  Maine  Yankee  will 
continue  to  ensure  that  pump 
operational  readiness  criteria  are 
consistent  with  the  requirements  of 
ASME  Section  XI.  System  performance 
testing  will  continue  to  be  conducted  in 
accordance  with  other  plant  technical 
specifications. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  die  NRC  staff 
proposes  to  determine  tiiat  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Stireet  P.O.  Box  367.  Wiscasset  Maine 
04578. 

Attorney  for  licensee:  John  A.  Ritsher. 
Esquire,  Ropes  and  Gray,  One 
International  Place,  Boston. 
Massachusetts  02110-2624. 

NRC  Project  Director  Susan  F. 
tankman.  Acting 

Maine  Yankee  Atomic  Power  CtHnpany, 
Docket  Na  50-«IO.  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County. 
Maine 

Date  of  amendment  request  February 
11.1991 

Description  of  amendment  request 
The  proposed  amendment  would  delete 
the  inspection  requirement  for  the  low 
pressure  turbine  rotors.  The  current 
inspection  interval  ((me  LP  tiui)ine  rotor 
each  four  years)  is  based  on  the  original 
LP  turbine  rotors  being  susceptible  to. 
and  having  experienced,  stress 
corrosion  cracking.  During  the  1988 
refueling  outage,  the  original  LP  rotors 
were  replaced  with  rotors  of  a  different 
design  and  manufacturer.  The  new  LP 
rotors  have  improved  the  reliability  of 
the  LP  turbines.  Rotor  inspections  are 
performed  in  conjunctfon  with  major 
turbine  overhauls  (approximately  every 
50,000  equivalent  operating  hours,  or 
6.85  calendar  years),  thus  there  is  no 
need  for  dupUcative  or  supplemental 
inspections. 

^05/5  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  cmalysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analyses  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

1.  The  proposed  amendment  does  not 
involve  a  sipiificant  increase  hi  die 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
Nuclear  Regulatory  Commission  has 
estabUshed  an  acceptable  criterion  tcx 


the  probability  of  prodacing  a  tisbiiie 
missile  from  an  unfavoraUy  oriented 
turbine.  (An  unfavorably  oriented 
turbine  is  die  most  restrictive  case; 
Maine  Yankee's  turbine-generator  unit 
is  unfavorably  oriented.)  The  acceptable 
criterion  is  that  die  probability  of 
producing  a  turbine  missile  must  be  less 
than  l.OE-5  per  year.  The  Maine  Yankee 
evaluation  of  their  new  LP  rotors  shows 
that  the  probability  of  producing  a 
turbine  missile  remains  less  than  l.(ffi-6 
throughout  the  40-year  service  life  of  the 
new  LP  rotors.  Thus,  the  welded  design 
of  the  new  LP  turbine  rotors 

decreases  the  probability  of  producing 
a  turbine  missile  by  a  factor  of  10. 

2.  The  proposed  amendment  will  not 
create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  analyzed.  The 
proposed  amendment  allow:  a  change  in 
the  frequency  at  which  Ihe  LP  rotors  are 
inspected.  Champing  the  inspection 
frequency  dcos  not  result  in  a  change  in 
the  failure  modes  of  the  rotors. 
Therefore,  the  proposed  amendment 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  firom  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed 
amendment  will  not  result  in  the 
reduction  in  the  margin  of  safety  for  LP 
tivbine  missile  production.  As  shown  in 
item  1.  above,  the  probabifity  of 
producing  a  LP  tuii)ine  missUe  has 
decreased  with  installation  of  the  new 
LP  turbine  rotors,  remains  acceptably 
small  and  is  within  NRC  guidelines. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street  P.O.  Box  367,  Wiscasset  Maine 
04578 

Attorney  for  licensee:  John  A  Ritsher. 
Esquire.  Ropes  and  Gray,  One 
International  Place.  Boston. 
Massachusetts  02110 

Acting  NRC  Project  Direct/^  Sosan  P. 
Shanlonan 

Niagara  Mohawk  Poww  CoqKwatiaii, 
Docket  No.  80410,  Mm  KGle  Point 

Nudear  Statfan,  Unit  2,  Scriba.  New 
York 

Date  of  amendment  request  January 
21.1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Table  4.3.7.10-1.  "Radioactive  Gaseous 
Effluent  Monitoring  Instrummtation,"  to 
require  isolation  of  the  of^as  system  as 


part  of  the  18-mondi  channel  cafibration 
for  the  noble  gas  activity  monitor  in  lieu 
of  the  requirement  to  dononstrate  actua* 
isolation  during  the  monthly  functional 
test  The  reduced  surveillance  testing 
periodicity  is  based  on  operating 
experience:  Isolation  of  die  o^as 
system  during  plant  operation  can  result 
in  loss  of  vacuum  and  a  resultant 
turbine  trip.  This  amendment  also 
revises  Table  3.3.7.10-1  to  reflect  the  as- 
built  configuration  of  the  noble  gas 
activity  monitor  instrumentation  and 
makes  an  editorial  change. 

Basis  for  proposed  no  significant 
hazards  considctration  determination: 
As  required  by  10  CFR  5a91(a).  the 
licpndee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  operation  of  Nine  Mile  Point  Unit  2.  in 
accordance  with  the  propoeed  amendment 
will  not  involve  a  aignificant  increase  in  the 
probability  or  conseqoences  of  an  accident 
previously  evaluated. 

The  design  of  the  oSgas  system  and  the 
associated  process  gaseous  monitors  has  not 
changed.  The  existing  operabiUty 
requirements  for  the  noble  gas  monitors  wffl 
remain  intact  The  capability  of  the  monitors 
themselves  and  their  aesociated 
instrumentation  will  still  he  verified  on  a 
monthly  basis.  Verifying  automatic  iaotatiaa 
on  a  refueling  cycle  frequency  providea 
adequate  assurance  of  the  operability  of  the 
isolation  valve  and  assures  that  overall 
system  performance  remains  at  an 
acceptable  level.  With  one  monitor  in  tiie  trip 
condition,  the  remaining  operable  monitor 
provides  a  level  of  protection  equivalent  to  or 
greater  than  that  provided  with  both  monitors 
operable.  With  l>oth  monitors  inoperable, 
grab  sampling  on  a  twelve-hour  interval 
provides  assurance  that  noble  gas  releases  in 
excess  of  predetermined  levels  will  not  go 
undetected. 

Also,  revising  the  operability  and 
surveillance  requirements  has  no  effect  oo 
the  probability  of  an  accident  since  a  gaseous 
monitor  does  not  initiate  an  accident  In 
addition,  the  editorial  changes  provide 
consistency  and  do  not  alter  the  intent  or 
interpretation  of  the  Specification.  Therefore, 
operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  operation  of  Nine  Mik  Point  Unit  2.  in 
accordance  with  the  propoaed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previouslv  evaluated. 

The  design  of  the  offigas  system  and  the 
associated  proceaa  gaaeooa  monitors  has  not 
changed.  The  exiatlng  opoabibty 
requirements  for  die  noble  gas  monitors  will 
remain  intact  The  editorial  changes  do  not 
alter  the  intent  of  the  Specification.  Thus,  the 
proposed  change  will  not  alter  the  plant 
configuration  or  any  mode  of  operation. 
Therefore,  operation  of  Nine  Mile  Point  Unit 
2,  in  accordance  with  the  proposed 
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amendmmt.  wlU  not  en«to  tfa«  poMibility  of 
■  tiev  or  different  kind  of  acddant  from  any 
accident  praviouaiy  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2.  in 
accordance  witli  the  propoaed  amendment, 
will  not  involve  a  aigniikant  reduction  in  a 
margin  of  aafety. 

The  proposed  change  revise*  the 
surveillance  requirements  for  the  oBjgas 
process  gaseous  monitors  to  minimize 
challenges  to  plant  shutdown  systems  and 
corrects  the  prescribed  number  of  Minimum 
Channels  Operable  for  the  gaseous  monitors 
and  their  associated  sample  flow-rate  device. 
The  change  will  not  affect  die  reliability  or 
performance  of  the  gaaaoua  monitors.  The 
changes  involve  only  the  surveillance 
requirements  and  do  not  alter  the  current 
Limiting  Condition  for  Operation  or  the  intent 
of  accompanying  Action  Statements  for  the 
Caseous  Eflluent  Monitoring  System.  The 
proposed  surveillance  requirements  provide 
adequate  assurance  that  the  Gaseous  Effluent 
Monitoring  System  will  maintain  radioactive 
releases  %vithin  the  prescribed  limits  of  10 
CFR  [Part]  20.  Finally,  the  propoaed  editorial 
changes  provide  consistency  and  do  not  alter 
the  intent  or  interpretation  of  the 
Speciflcations.  Therefore,  operation  of  Nine 
Mile  Point  Unit  2.  in  accordance  with  the 
proposed  amendment,  will  not  involve  a 
significant  reduction  in  a  margin  of  aafety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire,  Winston  &  Strewn, 
1400  L  Street.  NW..  Washington.  DC 
20005-3502. 

NRC  Project  Director:  Robert  A 
Capra 

Niagara  Mohawk  POwar  Coqmcatioa. 
Docket  No.  5IM10.  Nine  Mile  Point 
Nuclear  Station.  Uott  t,  Scriba.  New 
Yofk 

Date  of  amendment  request  February 
20,1991 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
Technical  Specification  4.7.5  to 
incorporate  the  recommendations  on 
snubber  visual  inspection  frequencies 
contained  in  Generic  Letter  90-09, 
"Alternative  Requirements  for  Snubber 
Visual  Inspection  Intervals  and 
Corrective  Actions."  Hie  proposed 
revision  would  increase  the  allowable 
time  interval  between  visual  inspections 
of  snubbers  when  the  snubbere  are 
operating  at  a  high  level  of 
dependability  The  proposed  reviaion 


would  also  make  editorial  changes  to 
delete  references  to  tests  and 
inspections  required  during  the  first 
refueling  outage  since  these  tests  and 
inspections  have  been  completed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  operation  of  Nine  Mile  Point  Unit  2.  in 
accordance  with  the  propoaed  amendment, 
will  not  involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Increasing  the  length  of  the  snubl>er  visual 
inspection  interval  does  not  affect  the 
function,  installation,  location,  or 
configuration  of  any  snubben  nor  does  it 
affect  the  design  or  function  of  any  piping  or 
systems  protected  by  snubben.  The  existing 
snubber  operability  requirements  will  remain 
intact.  Thus,  the  proposed  change  will  not 
alter  the  plant  configuration  or  any  mode  of 
operation.  The  propoaed  visual  inspection 
requirements,  together  with  the  existing 
functional  test  requirements,  wrill  effectively 
verify  snubber  system  reliability.  Thus, 
adequate  aasurance  exists  that  plant  systems 
will  remain  operable  and  capable  of 
performing  their  intended  functions  during 
postulated  seismic  and/or  dynamic  events. 
Also,  lengthening  the  inspection  interval  has 
no  effect  on  the  probability  of  an  accident 
aince  a  snubber  failure  does  not  initiate  an 
acddenL  Therefore,  operation  of  Nine  Mile 
Point  Unit  2,  in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  die  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  propoaed  amendment, 
will  not  create  the  poaaibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previoualy  evaluated. 

Increasing  the  length  of  the  snubber  visual 
inspection  interval  does  not  affect  the 
function,  installation,  location,  or 
configuration  of  any  anubben  nor  does  it 
affect  the  design  or  function  of  any  piping  or 
systems  protected  by  snubben.  Thus,  the 
proposed  change  will  not  alter  the  plant 
configuration  or  any  mode  of  operation. 
Therefore,  operation  of  Nine  Mile  Point  Unit 
2.  in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

77>e  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  propoaed  amendment, 
will  not  involve  a  aignificant  reduction  in  a 
margin  of  aafety. 

The  propMed  change  involves  only  \isual 
surveillance  requirements  and  does  not  alter 
the  current  Umiting  Condition  for  Operation 
or  the  accompanying  Action  Statement  for 
the  snubber  system.  The  required  functional 
testing  of  safety-related  snubben  will 
maintain  the  required  95%  confidence  that  at 
least  90%  of  all  safety-related  snubben  are 
operable  at  all  times.  This  functional  testing, 
along  widi  the  proposed  visual  inspection 
intervals,  will  provide  adequate  assurance 
that  the  snubber  system  will  adequately 


perform  its  intended  function.  Therefore, 
operation  of  Nine  Mile  Point  unit  2,  in 
accordance  with  the  proposed  amendment 
wiU  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  agrees  with  the 
licensee's  analysis  of  the  significant 
hazards  consideration  determination. 
The  staff  also  notes  that  the  proposed 
changes  have  been  approved  on  a 
generic  basis  by  NRC  Generic  Letter  90- 
09  which  concluded  that  the  alternate 
schedule  for  visual  inspections 
maintains  the  same  confidence  level  as 
in  the  existing  visual  inspection 
schedule.  Additionally,  the  staff  notes 
that  the  editorial  changes  to  delete 
references  to  tests  and  inspections 
required  during  the  firat  refueling  outage 
are  similar  to  example  (i)  of  the 
Commission's  Examples  of  Amendments. 
That  Are  Considered  Not  Likely  To 
Involve  Significant  Hazards 
Considerations  published  in  the  Federal 
Regbtar  on  March  6. 1986  (51 FR  7744) 
in  Siat  these  proposed  changes  would  be 
purely  administrative  changes  to  delete 
completed  requirements,  and  therefore 
do  not  involve  a  significant  hazard 
consideration.  Based  on  the  staff's 
review  of  the  licensee's  analysis  and  the 
above  discussion,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
Univereity  of  New  York.  Oswega  New 
York  13128. 

A  ttomey  for  licensee:  Marie  J. 
Wetterhahn.  Esquire,  Winston  ft  Strawn. 
1400  L  Stieet  N.W..  Washington.  DC 
20005. 

NRC  Project  Director  Robert  A 
Capra 

Northeast  Nuclear  Energy  Company,  et 
aU  Docket  Na  50-423.  Millstone  Nuclear 
Power  Station.  Unit  No.  S.  New  London 
County,  Connecticut 

Date  of  amendment  request  January 
18.1991 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Millstone  Unit  3  Technical  Specification 
(TS)  3/4.8.4.2.  "Electric  Hydrogen 
Recombinera"  as  follows:  (1)  dariiy 
surveillance  requirements  in  TS 
4.8.4.2.b.2  and  TS  4.8.4.2.b.4  and  (2j 
replace  TS  Figure  3.8Z  "Hydrogen 
Recombiner  Acceptance  Criteria  Flov 
vs.  Containment  Pressure"  with  a  series 
of  equations  to  be  incorporated  in  plant 
procedures. 

Basis  for  propped  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  die 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analysed. 

The  proposed  changes  to  the  surveillance 
requirement  (Section  4.6.4.2.b.2)  do  not 
reduce  the  effectiveness  of  the  Technical 
Specification.  They  only  provide  clarification 
to  the  existing  surveillance  requirement  The 
proposed  changes  to  Section  4.e.4.2.b.4  and 
addition  of  4.6.4.2.b.5  will  continue  to  verify 
the  capability  of  the  hydrogen  recombiners  to 
meet  design  basis  analysis  assumptions.  The 
appropriate  plant  procedures  are  in  place  to 
ensure  that  the  hydrogen  recombinere  are 
placed  in  service  within  24  houn  of  a  LOCA. 
Therefore,  it  is  concluded  that  the  LOCA  and 
its  consequences  as  analyzed  remain  vaUd. 
Since  no  physical  modifications  are 
proposed,  there  is  no  impact  on  the 
probability  of  failure.  Therefore,  probability 
of  a  LOCA  is  not  affected. 

2.  Create  the  poBsibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changes  do  not  impact  the 
plant  response  to  a  LOCA.  Since  there  are  no 
changes  in  the  way  the  plant  is  operated,  the 
potential  for  an  unanalyzed  accident  is  not 
created;  and  no  new  failure  modes  are 
introduced. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  do  not  increase  the 
consequences  of  any  accidents.  Also,  none  of 
the  protective  boundaries  are  adversely 
affected.  The  performance  level  of  the 
hydrogen  recombinera  assured  by  the 
proposed  surveillance  requirements  along 
with  the  appropriate  plant  procedures 
maintain  the  margin  of  safety  as  defined  in 
the  existing  and  proposed  Technical 
Specifications. 

The  NRC  staff  has  reviewed  tiie 
licensee's  analysis  and,  based  on  this 
review,  it  appeara  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day.  Berry  &  Howard.  City 
Place,  Hartford,  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Pennsylvania  Power  and  light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request  January 
14.1991 


Description  of  amendment  request 
The  amendments  would  change  the 
Technical  Specifications  (TS)  in  order  to 
add  isolation  signals  to  Table  3.6.3-1  for 
the  containment  isolation  valves  on  the 
sample  lines  for  the  Containment 
Radiation  Monitoring  (CRM)  and 
wetwell  sample  lines. 

Previously  the  CRM  panels  shared 
sample  lines  and  containment  isolation 
provisions  with  the  H2/02  analyzera 
and  PASS.  New  CRM  panels  and  a 
wetwell  sample  rack  are  being  installed 
with  dedicated  sample  lines.  The  sample 
lines  have  redundant  containment 
isolation  valves  designed  to  close  on 
process  signals  of  hi^  drywell  pressure 
or  low  reactor  water  level  (Level  2). 
Although  these  valves  were  designed  to 
be  automatic  (solenoid  actuated), 
electrical  power  was  not  connected  at 
installation.  When  the  isolation  valves 
were  added  to  Technical  Specification 
Table  3.8.3-1,  "Primary  Containment 
Isolation  Valves,"  a  footnote  was  placed 
under  the  column  "Isolation  Signal" 
indicating  the  absence  of  electrical 
power  (Ref.  Amendment  No.  101  to  NPF- 
14  and  Proposed  Amendment  No.  88  to 
NPF-22).  Electrical  power  is  now 
proposed  to  be  provided  to  the  isolation 
valves. 

The  proposed  changes  woidd  delete 
the  footnote  on  Table  3.6.3-1  and  add  the 
actual  isolation  signals  to  the  Table. 

Basis  for  proposed  no  significant 
hazards  consideration  determination' 
As  required  by  10  CFR  50.91(a),  die 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not: 

L  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  subject  modification  installs  new  CRM 
and  Wetwell  Sampling  Panels  and  logic  and 
power  to  isolation  valves.  The  panels  perform 
no  safety  function  but  do  provide  information 
for  reactor  coolant  pressure  boundary  leak 
detection  analysis.  The  valve  logic  and 
control  does  perform  a  safety  function  by 
closing  and  providing  containment  isolation. 
The  logic  and  power  for  these  valves  is 
identical  to  containment  isolation  designs 
already  in  place  in  the  plant.  The  design 
utilizes  the  same  design  as  used  for  similar 
existing  valves.  The  design  elements  include 
redundant  logic,  removal  of  power  to  cause 
the  safety  function  to  occur,  and  separation 
of  the  redundant  charmels  to  preclude 
common  mode  failures.  The  design  details  are 
in  accordance  with  the  appropriate  Codes 
and  Standards  in  the  FSAR.  Since  the  original 
design  was  reviewed  and  found  adequate, 
and  the  new  design  utilizes  two  separate 
divisions  to  power  the  inboard  and  outboard 
isolation  valves  while  the  original  design  did 
not  the  addition  of  this  equipment  does  not 
increase  the  probability  of  an  accident  or 
equipment  malfunction  by  an  amount  greater 


than  the  uncertainty  in  the  original  accident 
probability  analyses  but  will  decrease  it  thus 
no  licensing-basis  recognizable  change  in 
probability  can  l>e  said  to  have  occurred  due 
to  this  modification  (reference  NSAC-12S).  In 
view  of  the  small  size  of  the  lines  (1>)  and 
the  small  number  of  valves  l>eing  added  there 
is  no  evidence  that  in  the  aggregate,  any 
significant  increase  in  containment  leakage 
probability  has  been  generated. 

There  is  no  specific  condition  or  situation 
that  would  affect  any  accident  analysis 
evaluated  in  the  FSAR.  Further,  the  design 
criteria,  such  as  separation  criteria,  applied 
to  this  modification  are  the  same  as  appUed 
to  other  similar  containment  isolation  cases 
that  have  been  previously  thoroughly 
evaluated.  Therefore,  the  proposed  action 
does  not  increase  the  consequences  of  an 
accident  or  malfunction  previously  evaluated 
in  the  FSAX. 

n.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

As  discussed  above  in  Item  I,  nothing  in  the 
design  of  this  modification  is  different  from 
existing  Susquehanna  containment  design  or 
design  practice.  No  features  of  the  design  or 
the  locations  for  installation  have  l>een 
identified  by  any  design  criterion  that  would 
indicate  the  existence  of  any  mechanism  for 
creation  of  an  accident  or  malfunction  of  a 
different  type  than  previously  analyzed  in  the 
FSAR. 

Installation  of  the  proposed  action 
maintains  the  independence  of  redundant 
Class  IE  systems  as  described  in  FSAR 
Sections  8.3.1.11.4  and  8.1.e.l.N.  Isolation 
between  Class  IE  control  circuits  and  their 
inputs  to  the  non-Class  IE  annunciator  or 
SPDS  is  provided  through  Potter  &  Bnimfield 
isolation  relays  as  described  in  FSAR  Section 
8.1.6.1.N  item  2.  New  raceway  is  installed 
seismically  in  accordance  with  the  apphcable 
PP&L  Specification.  New  cable  and  internal 
equipment  wiring  is  installed  in  seismically 
supported  raceway.  The  installation  of  safety 
related  equipment  or  new  components  in 
existing  safety  related  equipment  has  been 
seismically  analyzed.  Where  required,  the 
mechanical  loading  of  the  raceway  due  to  the 
addition  of  new  cables  was  evaluated. 
Voltage  drops  in  the  new  control  circuits  and 
those  circuits  affected  by  the  proposed  action 
were  evaluated  and  are  acceptable. 

in.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Technical  Specification  3/4.6.3,  specifically 
Table  3.6.3-1,  "Primary  Containment  Isolation 
Valves"  identifies  the  valves  needed  to 
isolate  primary  containment.  The  proposed 
change  identifies  the  provision  of  logic  and 
power  to  previously  installed  isolation 
valves.  The  design  details  are  in  accordance 
with  appropriate  codes  and  standards.  The 
design  elements  include  redimdant  logic, 
removal  of  power  to  cause  the  safety  function 
to  occur,  and  separation  of  redundant 
channels  to  preclude  common  mode  failures. 
The  penetrations  are  further  isolable  by 
manual  block  valves  permitting  installation 
of  electrical  power  and  logic  and  associated 
valve  testing  without  jeopardizing  primary 
containment  integrity  in  any  operating 
condition. 
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BaMdonHwaboTs,  tha  propowd  change 
dota  not  lignlficantly  reduce  the  margin  of 
safety. 

Tbe  NRC  Btaff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50^c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Peimsylvania  18701 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  D.C.  20037 

NRC  Project  Director  Walter  R. 
Butler 

Pennsylvania  Power  and  Light 
Company.  Docket  Nos.  5IM87  and  50- 
SM  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luaeme  County, 
Pannsyhrania 

Date  of  amendment  request  January 
18,1991 

Description  of  amendment  request 
The  proposed  amendments  would  revisii 
technical  specification  4.1.4.1  such  that 
while  in  Operational  Condition  1  when 
reducing  Thermal  Power  the  selection 
error  for  an  out-of-sequence  control  rod 
is  demonstrated  within  one  hour  after 
reaching  the  low  power  setpoint  (LPSP). 
Other  changes  included  in  the 
amendments  are  editorial  in  nature  to 
provide  a  clear  format  and  to  clarify  that 
"RWM  automatic  initiation"  is  defined 
to  be  that  point  in  time  when  the  U'SP 
(low  power  setpoint]  is  reached. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

I.  Thi*  proposal  does  not  involve  a 
significant  increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Surveillance  testing  prior  to  reaching  the 
Ii>SP  is  not  desirable  because  it  would 
require  temporary  modifications  to  system 
circuitry  which  could  increase  the  risk  of  a 
plant  transient.  The  sequence  of  events  given 
in  the  CRDA  analyses  as  described  in  the 
FSAR  includes  the  assumption  that  the  RWM 
is  not  functioning.  This  event  is  terminated, 
without  operator  actions,  by  the  Average 
IHiwer  Range  Monitor  (AFRM]  120%  power 
signal  which  scrams  the  reactor.  If  the  RWM 
were  inoperable,  prior  to  reaching  or  below 
the  LPSP.  the  Reactor  Protection  System 
(RPS)  M9M  scrams  in  addition  to  the  RSCS 
are  available  to  mitigate  the  consequences  of 
a  CRDA  [Control  Rod  Drop  Accident)  thus 


ensuring  peak  fuel  en&atpy  will  remain 
under  180  cal/pn. 

n.  This  propooal  does  not  create  the 
posaibittty  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated. 

Neither  the  design,  function,  nor  operation 
of  the  RWM  system  is  proposed  to  be 
modifled.  Demonstrating  the  selection  error 
of  an  out-of-sequence  control  rod  within  one 
hour  after  reaching  the  LPSP  cannot  create 
the  possibility  of  a  new  or  different  event. 

III.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

There  is  no  reason  to  l>elieve  the  RWM 
system  will  not  be  confirmed  operable  once 
conditions  are  reached  where  the 
surveillance  testing  can  tie  performed. 
Sufficient  baclcup  exists  such  that 
demonstrating  operability  within  one  hour 
after  the  LPSP  is  reached  will  not  cause  a 
margin  of  safety  to  be  reduced. 

l^e  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensees:  Jay  Silberg. 
Esquire,  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  D.C.  20037 

NRC  Project  Director  Walter  R- 
Btttler 

Pennsyhrania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzenie  County, 
PeoDsylvania 

Date  of  amendment  request  February 
1,1991 

Description  of  amendment  request 
The  proposed  amendments  would 
correct  the  inconsistencies  between 
Technical  Specification  Sections  3/4.8.2 
and  3/4.8.3.  It  also  addresses  the  loss  of 
both  divisions  of  24  volt  DC  batteries. 
This  change  makes  editorial  corrections 
such  as  correcting  numbering  of 
eqiipment,  adding  missing  "equal  to" 
signs,  reordering  action  statements  for 
clarity  and  correcting  "typos". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

L  The  proposed  change  does  not  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated. 


The  station  battery  systems  are  described 
in  FSAR  Section  8.9.  As  discussed  above, 
these  changes  do  not  alter  the  analysis  as 
described  in  the  PSAR.  Delethig  die 
requirements  in  Operational  Condition  1  to 
commence  shutdown  of  ttte  unit  within  two 
hours  for  loss  of  one  division  or  %vithin  one 
hour  if  both  divisions  are  lost  does  not 
change  the  protiabihty  or  consequences  of  an 
accident  previously  evaluated  since  the 
SRMs/IRMa  are  not  required  and  the  other 
loads  have  a  less  stringent  reqoirement  if 
lost 

n.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

As  discussed  atxive.  these  changes  do  not 
alter  the  station  battery  systems.  The 
changes  improve  the  safe  operation  of  tl>e 
plant  and  do  not  set  new  requirements  for  the 
safety  significant  functions  of  the  loads 
supplied  by  the  batteries. 

III.  The  proposed  change  does  not  involve  a 
Bignificant  reduction  in  the  margin  of  safety. 

The  major  change  increases  the  margin  of 
safety  by  delaying  the  requirements  for  tlie 
plant  to  move  from  an  operational  condition 
where  the  SRM/IRMs  are  not  required  to  be 
operable  to  an  operational  condition  where 
they  are  required  to  be  operable.  The  other 
changes  are  strictly  editorial  and  do  not 
affect  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfled.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  D.C.  20037 

NRC  Project  Director  Walter  R. 
Butler 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50-    • 
388  Susquehanna  Steam  Eloctiic  Station, 
Units  1  and  2,  Luzeme  County, 
Pennsylvania 

Date  of  amendment  request  February 
7,1991 

Description  of  amendment  request 
The  amendments  would  change  the 
Technical  Specifications  (TSs)  to  revise 
the  composition  of  the  Plant  Operations 
Review  Committee  (PORC)  and  to  make 
a  minor  editorial  change  to  the  Unit  2 
TSs  to  remove  a  reference  to  a  figure 
previously  deleted.  Specifically,  the 
changes  to  the  TSs  are  as  follows: 

-  Remove  the  positions  of  Assistant 
Superinteadent-Susquehaima  and 
Health  ^ysics/Chemistry  Supervisor 


from  the  hsdng  of  members  of  the  PORC 
in  Section  b^.l^L 

-  Add  the  positions  of  Health  Physics 
Supervisor  and  Chemistry  Supervisor  to 
the  listing  of  members  to  the  PORC  in 
Section  6.5.1.2. 

-  Remove  the  reference  to  Figure  6.2.2- 
1  in  Section  6.2.2  of  the  Unit  2  Technical 
Specification.  This  is  an  editorial  change 
which  poses  no  impact  on  safe 
operation  of  the  Units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Ihe  proposed  change  does  not 

I.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  composition 
of  the  PORC  reflects  organizational  changes 
within  the  PP&L  Nuclear  Department.  The 
proposed  changes  maintain  a  membership 
having  a  combination  of  education,  training, 
experience  and  skills  commensurate  with 
their  functional  level  of  responsibility  thereby 
providing  reasonable  assurance  that  their 
decisions  and  actions  will  be  such  that  the 
plant  is  operated  in  a  safe  and  efficient 
manner.  The  position  of  Assistant 
Superintendent-Susquehanna  was  not  staffed 
by  an  individual  requiring  specific  expertise 
not  provided  by  other  membere  of  the  PORC 
Therefore,  the  proposed  changes  do  not 
diminish  the  PORC's  ability  to  perform  its 
functions  and  are  administrative  in  nature 
and  as  such  pose  no  impact  on  the  safe 
operation  of  Susquehanna  SES. 

The  change  deleting  reference  to  flgure 
6.2.2-1  of  Section  6.2.2  of  the  Unit  2  Technical 
Spedffcation  is  editorial  in  nature  and  as 
each  pooas  no  impact  on  the  safe  operation  of 
fcamwhawna  BBS. 

1.  Q— Is  tbs  Boasftillty  of  a  new  or 

I  mutidmt  boos  any  accident 

for  Ike  same 
I  above. 

DL  iavelva  a  sivriOoaat  rodnctioa  in  a 
BWTfia  of  safety. 

This  conclusion  is  drawn  for  the  same 
reasons  provided  in  Item  I  above. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  D.C  20037 


NRC  Project  Director  Walter  R. 
Butler 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Umeiidc 
Generating  Station.  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request  March  12, 
1991 

Description  of  amendment  request 
The  amendment  would  change 
Technical  Specification  (TS)  Sections 
2.1  J2, 3.2.1, 3.2.3,  and  the  pertinent  TS 
Bases  to  reflect  changes  to  the  Minimum 
Critical  Power  Ratio  (MCPR)  Safety 
Limit  as  a  result  of  changes  in  reload 
fuel  type  and  to  reflect  the  revised 
computer  methods  used  to  calculate 
thermal  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  prot>ability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  the  MCPR  Safety 
Limit  and  the  thermal  limit  calculational 
methods  are  changes  to  analytical  values  and 
methods,  and,  in  themselves,  cannot  initiate 
an  accident  The  MCPR  Safety  Limit  is  set 
such  that  no  fuel  damage  is  calculated  to 
occur  if  the  limit  is  not  violated  and  is 
determined  based  on  the  revised  NRC 
approved  methodology.  The  use  of  this 
methodology  ensures  that  the  same  level  of 
conservatism  is  maintained  with  respect  to 
calculational  uncertainties.  Operation  of  the 
plant  based  on  the  proposed  MCTO  Safety 
Limit  will  ensure  that  fuel  cladding  integrity 
is  maintained.  Therefore,  the  proposed  TS 
changes  would  not  cause  an  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  &om  any  accident  previously 
evaluated. 

The  proposed  TS  changes  are  to  analytical 
values  and  methods  and  do  not  physically 
affect  the  fuel,  and  therefore,  in  themselves, 
cannot  initiate  any  accident  or  cause  any 
type  of  fuel  malfunction.  The  proposed  TS 
changes  do  not  alter  the  design  or  function  of 
any  plant  equipment  nor  do  they  introduce 
any  new  operating  scenarios,  configurations, 
or  failure  modes  that  would  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  changes  do  not  involve  a 
signiflcant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  based  upon  the 
methods  used  to  determine  the  MCm  Safety 
Limit  and  the  other  thermal  limits.  The 
proposed  TS  changes  are  to  the  value  of  the 
MCPR  Safety  Limit  as  determined  by  these 
methods  and  to  the  calculational  methods 
themselves  as  reflected  in  the  proposed 


(Average  Planar  Linear  Heat  Generation 
Rate]  (APLHGR)  TS  LCO  and  Bases,  and  the 
MCFIt  TS  LCO.  These  changes  have  been 
reviewed  and  approved  by  the  NRC  and  will 
maintain  the  same  margin  of  safety. 

The  NRC  staff  has  reviewed  die 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  f^C  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel  Philadelphia  Electric  Company, 
2301  Market  Street,  Philadelphia, 
Pennsylvania  19101 

NRC  Project  Director  Walter  R. 
Butler 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  '"■quests:  March  1, 
1991  (TS90^) 

Description  of  amendment  request 
The  Tennessee  Valley  Authority  (TV A) 
proposed  to  modify  the  Sequoyah 
Nuclear  Plant  (SQN),  Units  1  and  2. 
Technical  Specifications  (TSs).  The 
proposed  changes  are  to  revise  the 
reactor  coolant  system  pressure- 
temperature  (P-T)  limits  in  TS  Figures 
3.4.2  and  3.4.3  to  incorporate  Regulatory 
Guide  (RG)  1.99,  Revision  2. 
methodology.  The  revision  to  SQN  Unit 
1  would  change  the  P-T  Umits  from  9.2  to 
32  effective  full  power  years  (EFPY).  The 
revision  to  SQN  Unit  2  would  change  the 
P-T  limits  from  16  to  32  EFPY.  TS  bases 
3/4.4.9.  Pressure/Temperature  Limits, 
would  also  be  revised  to  reflect 
proposed  changes  in  EFPY  and  the 
application  of  RG  1.99,  Revision  2 
methodology.  The  proposed  changes 
provide  up-to-date  P-T  limits  for  the 
operation  of  the  reactor  coolant  system 
during  heatup,  cooldown,  critically,  and 
hydrostatic  leak  tests  for  both  units.  The 
proposed  changes  are  in  response  to  the 
NRC  Generic  Letter  88-11  issued  July  12, 
198& 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  in  its  application 
its  analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant  hazard 
consideration  based  on  criteria  established  in 


7  ¥»L  W.  Wo.  t  /  W«lne«day.  April  3.  tmi  /  Motices 


Fedewl  Regbtw  /  Vol  56.  Na  64  /  Wedneeday.  Aprii  3.  laW  /  ttotioe» 


1M71 


10  ere  flOJI(c).  Operation  of  Sequoyah 
Nadaar  Pleat  (fK^.  in  aocordanca  with  die 
propoeed  emeiideiwa.  will  not: 

1.  Involve  e  signifiaant  Increaae  in  the 
probebility  or  oonaequeDces  of  an  accident 
previoualy  evaluated.  The  preaent  preasure- 
temperature  (P-T)  limiu  for  SQN  (TS  Figurea 
3.4-2  and  3.4-3]  are  baaed  on  the  methodology 
deacribed  in  Weatin^touse  Electric 
Corporation  WCAP-7924-A,  "Basis  for 
Heatup  and  Coddown  Limit  Curves,"  and 
American  Society  of  Mechanical  Engineers 
(ASME)  SeoUon  m.  Appendix  C.  These  P-T 
limit  curves  were  competed  so  that  the 
curves  are  valid  through  0.2  eiTectiire  full 
power  years  (EFPY)  for  SQN  Unit  1  and  Id 
EFPYforSQNUnUZ. 

TVA's  (proposed)  revised  P-T  limits  for 
SQN  were  convputed  using  the  methodology 
described  in  NRC  Kegulatory  Guide  (RG) 
1.99.  Reviaion  2,  "Radiation  Embrittlement  of 
Beactor  Vessel  Materials."  TVA's  application 
of  the  Revision  2  methodology  resulted  in  a 
projected  increase  in  the  vaUdation  period  for 
SQN's  P-T  limits  to  32  EFPY  for  both  uniU. 
This  increase  in  the  projected  EFPY  is 
because  of  the  calculated  decrease  in  the 
irradiation  damage  lo  SQN's  reactor  vessel. 
There  are  two  primaiy  reasons  why  the 
reactor  vesael  Irradiation  is  projected  to  be 
less  than  originally  predicted  by 
Westinghouse.  The  first  reason  is  the  change 
in  criteria  associated  with  the  chemistry  of 
the  reactor  vessel  material.  The  second 
reason  is  because  of  SQN's  low-leakage  core 
configuration  that  reduces  the  total  neutron 
dose  to  SQN's  reactor  vessel  (this  was 
evidenced  by  the  amount  of  damage 
measured  by  SQN's  surveillance  capsule 
samples). 

TVAevahiated  the  adjustment  in  SQN'a 
new  P-T  limits  «vith  regard  to  SQN's  low- 
temperature  overpressure  protection  (LTOP) 
setpoint  analysis.  This  evaluation  was 
performed  to  ensure  that  SQN's  LTOP 
analysis  remains  bounding  over  the  projected 
life  of  SQN's  new  P-T  limits  (i.e..  32  EFPY). 
Westinghouse  provided  TVA  with  new  L'TOP 
setpoints  that  bound  SQN's  new  P-T  limits 
for  32  EFPY.  SQN's  new  LTOP  setpoints  were 
implemented  during  the  Cycle  4  refueling 
'  outage  for  both  units  as  pari  of  SQN's  Eagle 
21  upgrade.  TVA's  modification  to  SQN's  P-T 
limits  complies  with  the  calculative 
procedures  and  criteria  contained  in  Revision 
2  of  RG  1.99.  The  new  P-T  limits  for  SQN 
continue  to  assure  prevention  of  nonductile 
reactor  vessel  failure.  SQN's  current  LTOP 
analysis  and  setpoints  are  bounding  for 
SQN's  newly  proposed  P-T  limits. 
Accordingly,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  tiie  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  TVA's  proposed  change 
lo  SQN's  P-T  limits  utilizes  the  methodology 
provided  in  NRC  RG  1.99,  Revision  2.  The 
new  P-T  limits  do  not  result  in  a  change  to 
the  plant  configuration.  TVA  has  determined 
that  SQN's  current  LTOP  analysis  and 
setpoints  remain  bounding  for  the  newly 
propoaed  P-T  limits.  Therefore,  the  proposed 
change  does  not  altar  SQN'a  current  LTOP 
setpoints  or  ennbbng  temperatures. 


Consequently,  the  propond  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analfaed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  TVA's  propoaed  TS  change 
to  incorporate  new  P-T  limiU  for  SQN 
remains  consistent  with  the  methodology 
pravided  in  RG  1.99.  Revision  2.  The  new  P-T 
limits  do  not  impact  SQN's  current  LTOP 
setpoints  or  enabling  temperatures. 
Consequently,  the  propoaed  change  does  not 
reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisned.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Coimty 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville,  Tennessee  37902. 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Toledo  Edison  CompMiy,  Centeiior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Dockot 
No.  50-346.  Davi»-BeMe  Nuclear  Power 
Statiea,  Unit  No.  1.  Ottawa  Cotuty. 
Ohio 

Date  of  amendment  request:  May  31. 
1990 

Description  of  amendment  request- 
The  proposed  amendment  would  add  an 
Action  statement  which  would  apply 
when  both  hydrogen  analyzers  are 
inoperable  to  be  consistent  with  NRC 
guidance.  Generic  Letter  63-37,  to  allow 
72  hours  to  return  one  of  the  two 
inoperable  hydrogen  analyzers  to 
operable  status  or  be  in  at  least  hot 
standby  within  the  next  6  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  sa  91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significent  hazards 
consideration  which  is  presented  below: 

Toledo  Edison  has  reviewed  the  proposed 
change  and  determined  that  a  significant 
hacards  consideration  does  not  exist  because 
operation  of  Davie-Besse  Nuclear  Power 
Station,  Unit  1,  in  accordance  with  these 
changes  would: 

la.  Not  involve  a  significant  increase  in  the 
prtAability  of  an  accident  previously 
evaluated  because  no  accident  initiators  or 
assumptions  are  affected.  No  hardware 
changes  are  being  made  and  no  testing  is 
being  degraded.  Capability  to  determine 
Containment  Veasel  atmosphere  hydrogen 
concentrations,  .as  provided  by  the  PA^ 
following  a  liOCA.  and  the  available  time  to 
take  aotioii  prior  to  readiiiig  tlw  hydrogen 


flannnablllty  limit  result  in  no  signttcwitt 
increase  in  the  probability  (rf  an  acddent 
previously  evaluated. 

lb.  Not  involve  a  significant  increaae  in  the 
consequences  of  an  accident  previously 
evaluated  because  no  accident  conditions  or 
assumptions  are  affected.  No  hardware 
changes  are  tieing  made  and  no  testing  Is 
being  degraded.  Capability  to  determine 
Containment  Vessel  atmosphere  hydrogen 
concentrations,  as  provided  by  the  PASS 
following  a  LOCA,  and  the  available  time  to 
take  action  prior  to  reaching  the  hydrogen 
flammability  limit  result  in  no  radiological 
consequences  being  affected. 

2a.  Not  create  the  possibility  of  a  new  kind 
of  accident  from  any  accident  previously 
evaluated  because  no  accident  initiators  are 
created.  No  changes  in  hardware  are  being 
made.  Capability  to  determine  Containment 
Vessel  atmosphere  hydrogen  concentrations, 
is  provided  by  the  PASS  following  a  LOCA. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  no  hardware  changes  or 
changes  in  equipment  operation  are  being 
made.  On  matters  related  to  nuclear  safety 
no  new  accidents  are  created  and  no  new 
malfunctions  are  involved. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  an  evaluation  in  the 
USAR  has  analyzed  a  L,08s  of  Coolant 
Accident  (LOCA)  to  determine  the  amount  of 
time,  approximately  21  days,  for  the 
Containment  Vessel  atmosphere  to  reach 
three  Totume  percent  hydrogen 
coocmtratian.  If  both  hydrogen  analyzers 
were  tDoperabla  and  a  LOCA  occurred,  there 
exists  aa  alleniatiTe  means,  the  PASS,  to 
obtaiB  a  CwrtalMBWd  Vtaael  air  sample. 
wiiidi  cm  be  aaa^rwd  far  hydrogen.  Based 
on  the  rwaltB  of  Ito  osMlfals.  Ike  taactor 
Operator  caa  toka  A 
necessary  to  BMialai 
concentration  at  w  botaar  1 
percent  in  the  necassai 
outhned  in  the  USAR. 


The  staff  has  reviewed  dM  Ucmtm'9 
analysis  and.  based  on  this  i*vi*w.  II 
appears  that  the  three  standards  of  !• 
CFR  50.92(c)  are  satisfied.  Therefore.  dM 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esqtiire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street,  N.W,. 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Toledo  Edison  Company,  Centsrior 
Service  Company,  and  The  Cleveland 
Electric  Dliiminating  Company.  Docket 
Na  50-346.  Davis-Besse  Ntidear  Power 
Station.  Unit  No.  1.  Ottawa  County. 
Ohio 

Date  ofmmendment  request  February 
1.1991 


Degaiption  ofamendmeat  request 
The  aaaendment  woold  revise  the 
acceptance  criteria  in  Technical 
Specification  3.1.3.3  to  1.5%  for  rod 
group  average  position  uncertainty  and 
for  T.S  4.1.3.3  to  3.4%  for  AbsoUite 
Position  Indicator  (API)  to  Relative 
Position  Indicator  (RPI)  uncertainty.  The 
ameodmeot  would  also  revise  Technical 
Specification  3.133  to  reverse  the  terms, 
"absolute  position  indicator  chaimel" 
and^'relative  position  indicator 
channel"  which  were  interchanged 
when  implemented  6x»m  B&W  Standard 
Technical  Specification.  This 
amendment  would  also  reflect  a 
administrative  correction  from  the 
terminology  "Asymmetric  Rod  Fault 
Circuitry"  to  "asymmetric  rod  monitor". 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50. 91(a),  the 
licensee  has  provided  its  an^ysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Toledo  Edison  has  reviewed  the  proposed 
change  and  determined  that  a  signihcant 
hazards  consideration  does  not  exist  becaiise 
operation  of  Oavis-Beaae  Nuclear  Power 
Station.  Unit  1,  in  accordance  with  these 
changes  would: 

1.  Not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  dianges  do 
not  Involve  hardware  chenges  or  design 
modifications  which  would  affect  the 
probability  of  an  accident  but  ootrect  the 
Technical  SpeciUcatioRS  to  ensure 
compliance  Mrith  analytical  aaaumptions  to 
preserve  the  consequences  witliin  existing 
analyses  (10  CFR  50.92(c)(1)). 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  no  hardware 
change  or  design  modification  to  existing 
equipment  is  being  made.  The  changes 
correct  the  Technical  Specifications  only  (10 
CFR  50.92(c)(2)). 

i.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  these  Technical 
Specification  changes  correct  the  Technical 
Specifications  to  ensure  the  margin  of  aafety 
originally  intended  is  maintained  (10  CFR 
Sa92(c)(3)). 

The  staff  has  reviewed  the  Ucensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  S0.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Doounents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606, 

Attorney  for  licensee:  Gerald 
Chamoff.  Eaquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street  N.W, 
Washington.  DC  20037. 

NIX  Inject  Director  John  N.  Hannon 


Toledo  Edison  Company.  €anlariar 
Sarvica  Coaapany.  and  Ite  Ooveland 
Electric  IlluBinatiag  Coo^any.  Docket 
No.  50-346.  Bavia-Baaaa  Nuclear  Power 
Station.  Unit  Na  1,  Ottawa  County. 
QUo 
Date  of  amendment  request  March  1. 

1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  for  Ae 
Davis-Besse  Nuclear  Power  Station 
(DBNPS)  to  allow  an  alternate  method 
of  determining  battery  operability 
following  service  or  performance 
discharge  surveillance  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(al,  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below. 
Toledo  Edison  has  reviewed  the  proposed 
changes  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
operation  of  the  DBNPS  in  accordance  with 
these  changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  the  use  of  a  stable  battery 
charging  current  of  less  than  two  amps  when 
on  a  float  charge  is  an  acceptable,  equivalent 
method  of  determining  station  battery 
operability  following  a  battery  service  or 
performance  discharge  test.  Batteries 
determined  operable  are  capable  of 
performing  their  intended  function  and  there 
is  no  associated  significant  increase  in  the 
probability  of  an  accident. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  use  of  a  stable  battery 
charging  current  of  less  than  two  amps  vrfien 
on  a  float  diarge  is  an  acceptable,  equivalent 
method  of  determining  station  battery 
operability  following  a  battery  service  or 
performance  discharge  test.  Batteries 
determined  operable  are  capable  of 
performing  their  intended  function  and  there 
is  no  associated  significant  increase  in  the 
consequences  of  an  accident 

2a.  Not  create  the  possibility  of  a  new  kind 
of  accident  from  any  accident  previously 
evaluated  because  this  change  proposes  an 
alternate,  equivalent  method  of  determining 
station  battery  operability  following  a  battery 
service  or  performance  discharge  test.  No 
modifications  are  being  made  to  the  batteries, 
the  charging  equipment  or  the  distribution 
system. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  this  change  proposes  an 
alternate,  equivalent  method  of  determining 
station  battery  operability  following  a  battery 
service  or  performance  discharge  test.  No 
modifications  are  being  made  to  the  batteries, 
the  charging  equipment  or  the  distribution 
system. 

8.  Not  involve  a  significant  redaction  in  a 
margin  of  safety  because  the  use  of  the 
station  battery  chargtag  cmrent  as  on 
Indicator  of  the  state  of  the  battery  charge 


following  battery  aervioe  or  perfomiance 
discharge  testing  is  allowed  by  IEEE  450-1980 
which  is  referenced  in  the  TS  Bases  Section 
as  the  basis  for  the  battery  sarveiUanca 
requirements.  As  verified  by  the  baUeqr 
manufacturer,  a  battery  charging  currant  of 
less  ttian  two  amps  indicates  the  battery  is 
approximately  K  percent  fully  charged.  This 
value,  when  taken  into  consideration  with  the 
design  margins  and  the  loading  calculations 
for  station  battery  capacity  and  service  life, 
ensure  that  the  station  battery  will  be 
capable  of  meeting  its  design  and  load 
requiremenU  throughout  its  service  life, 
llierefore,  the  margin  of  safety  is  not 
significantly  redoced. 

The  staff  has  reviewed  the  licensee'^ 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  Ae 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo.  CMiio  43806. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire.  Shaw.  Pittman,  Potts 
and  Trowbridge,  2300  N  Street  N.W, 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Washington  Public  Power  Supply 
System.  Docket  Na  56-d97.  Nuclear 
Project  No.  2.  Benton  County, 
Washington 

Date  of  amendment  request  February 
28,1991 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  facility  mirrimum  critical  power  ratio 
safety  limit  and  associated  bases  to 
reflect  cycle  specific  safety  analyses 
resulting  from  use  of  a  new  reload 
methodology  and  effects  of  chaimel  box 
bow  phenomena. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  belowr: 

The  Supply  System  has  evaluated  this 
request  per  10  CFR  50.92  and  determined  that 
it  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

A  multidiscipline  analysis  has  been 
performed  for  the  Cycle  7  reload  design.  This 
saxalysis  examines  all  of  the  core  design 
changes  and  their  operational  impact  The 
SLMCPR  is  established  through  statistical 
consideration  of  measurement  and 
calculational  uncertainties  associated  with 
the  thermal  hydraulic  state  of  the  reactor. 
The  SIAICPR  [safety  limit  minimum  critical 
power  ratio)  as  developed  determines  that  at 
least  99.8%  of  the  hiel  rods  in  d»e  core  wtf  be 
expected  to  avoid  boiling  transition  during 
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nonnal  and  antidpated  opcraUooal 
occumncM.  Th*  propoaed  change  in  aafaty 
limit  analynd  baiad  upon  cfaaniing  cor* 
comUtiona,  providea  ranawed  aaaorance  that 
tfaa  abova  criterion  will  be  met  Becaiiae  the 
above  criterion  haa  not  changed 
aatabliahment  of  the  proposed  safety  limit 
change  wiU  assure  that  the  probability  or 
consequences  of  accidents  previously 
analysNi  will  not  change. 

2.  Create  the  poaaibiUty  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  Cycle  7  reload  design  has  been 
analyzed  in  some  detail.  The  identification  of 
the  need  for  a  change  to  the  SLMCFR  does 
not  create  a  new  type  of  accident  The  reload 
design  itself  is  sufficiently  similar  to  the 
present  design,  even  considering  the  fuel 
design  changes,  to  preclude  the  introduction 
of  a  new  transient 

3.  Create  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  change  to  the  SLMCPR  does 
not  create  a  reduction  in  the  margin  of  safety. 
The  purpoae  of  the  propoaed  increase  in 
SLMCPR  is  to  at  least  preserve  the  current 
margin  to  safety.  Changes  in  analytical 
methodology,  which  because  of  flatter  power 
distributions  increases  the  population  ot  fuel 
rods  potentially  near  boiling  transition,  and 
direct  consideration  of  potential  channel  bow 
associated  with  extended  hfe  fuel  increase 
has  been  shown  to  maintain  the  current 
margin  of  safety  enjoyed  by  the  WNP-2  core. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street  Richland.  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Winston  A  Strawn.  1400 
L  Street  N.W.,  Washington.  D.C  20005- 
3502 

NRC  Project  Director  James  B.  Dyer 

Wolf  Creek  Nuclear  OperaUng 
Corporation.  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request-  February 
27,1991 

Description  of  amendment  request- 
The  purpose  of  the  proposed  Technical 
Specification  changes  is  to  revise 
Section  6.0  to  reflect  miscellaneous 
changes  to  the  administrative  controls  at 
Wolf  Creek  Generating  Station. 
Modifications  include  title  changes  of 
plant  personnel,  updated  references  and 
clarifications  regarding  individuals 
responsible  for  assuming  Control  Room 
command  and  control. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  1  •  Involves  a  Significant  Increase 
in  the  Probability  or  Consequencea  of  an 
Accident  Previously  Evaluated 

The  propoaed  changes  do  not  involve  a 
significant  increaae  in  the  probability  or 
conaequencea  of  an  accident  previously 
evaluated.  These  changes  involve  an 
administrative  change  and  aa  such,  have  no 
effect  on  plant  equipment 

Standard  2  •  Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  from  any 
Previously  Evaluated 

The  propoeed  changes  do  not  create  the 
poaaibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  These  changea  either  do  not 
impact  or  upgrade  the  training  and 
qualifications  of  personnel  who  operate 
WCGS.  Theae  changes  do  not  involve  any 
change  to  the  installed  plant  systems  or  the 
overall  operating  philosophy  of  WCGS. 

Standard  3  •  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

The  proposed  changes  are  an 
administrative  change  and  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5a92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Commercial  Street  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg. 
Esq.,  Shaw^Pittman.  Potts  and 
Trowbridge.  2300  N  Street  N.  W.. 
Washington.  D.  C.  20037 

NRC  Project  Director  George  F.  Dick. 
Acting 

WoU  Creek  Nuclear  Operating 
Corporation.  Docket  No.  5(M82,  Wolf 
Creek  Generating  Station.  Coffey 
County,  Kansas 

Date  of  amendment  request-  March  6. 
1991 

Description  of  amendment  request- 
The  purpose  of  the  proposed  Technical 
Specification  changes  is  to  revise 
Section  6.0  to  reflect  an  organizational 
change  and  various  title  changes  in  the 
Wolf  Creek  Nuclear  Operating 
Corporation  organization. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


Standard  1  •  Involves  a  Significant  Increaae 
in  the  Prot>ability  or  Consequences  of  an 
Accident  Previously  Evaluated 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  These  changes  involve  an 
administrative  change  to  the  WCNOC 
organization  and  to  position  titles  and  as 
such,  have  no  effect  on  plant  equipment  or 
tlie  teclmical  qualification  of  plant  personnel 

Standard  2  -  Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  frvm  any 
Previously  Evaluated 

The  proposed  changes  do  not  create  tlie 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  These  changes  are  administrative 
in  nature  and  do  not  involve  any  change  to 
the  installed  plant  systems  or  the  overall 
operating  philosophy  of  Wolf  Creek 
Generating  Station. 

Standaid  3  -  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
These  changes  do  not  involve  any  changes  in 
overall  organizational  commitments.  An 
organizational  change  and  position  tide 
changes  alone  do  not  reduce  any  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  N.  W., 
Washington.  D.  C.  20037 

NRC  Project  Director  George  F.  Dick, 
Acting 

Wolf  Creek  Nuclear  Operating 
Corporation,,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request-  March  5, 
1991 

Description  of  amendment  request  ■ 
The  purpose  of  the  proposed  Technical 
Specification  change  is  to  revise 
Specification  4.7.8  to  incorporate  an 
alternative  snubber  visual  inspection 
schedule  as  provided  by  Generic  Letter 
90-09,  "Alternative  Requirements  for 
Snubber  Visual  Inspection  Intervals  and 
Corrective  Actions." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  ia  presented 
below: 

Standard  1  -  Involves  a  Significant  Increase 
In  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 

The  proposed  change  to  tiie  snnbber  visual 
inspection  schedule  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  This  change  provides  an 
alternative  inspection  schedule  for  visual 
inspections  that  maintains  the  same 
confidence  level  as  the  existing  schedule  and 
generally  allows  the  performance  of  visual 
inspections  and  corrective  actions  during 
plant  outages.  This  change  does  not 
appreciably  impact  the  reliability  or . 
availability  of  plant  equipment. 

Standard  2  -  Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  from  any 
Previously  Evaluated. 

The  proposed  change  to  the  snubber  visual 
inspection  schedule  does  not  create  tlie 
possibility  of  a  new  of  [or]  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  change  does  not  alter  the  method 
and  manner  of  plant  operations.  It  permits  an 
Inspection  schedule  based  on  the  number  (rf 
unacceptable  snubbers  found  during  the 
previous  inspection  in  projjortion  to  the  sizes 
of  the  various  snubber  categories. 

Standard  3  •  involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  proposed  change  to  the  snubber  visual 
Inspection  schedule  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  change  does  not  affect  any  Technical 
Specification  margin  of  safety  and  it 
maintains  the  same  confidence  level  as  the 
existing  schedule. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  tiiree 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideratiotL 

Local  Public  Document  Room 
Location:  Emporia  State  University, 
William  Allen  White  Ubrary.  1200 
Commercial  Street  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  N.  W.. 
Washington,  D.  C  20037 

NRC  Project  Director  George  F  Dick, 
Acting 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482.  Wolf 
Creek  Generating  SUtion.  Coffey 
County.  Kansas 

Date  of  amendment  request  March  5. 

1991 

Description  of  amendment  request- 
The  amendment  request  is  proposing  a 
change  in  the  Reactor  Coolant  System 
(RCS)  thermal  design  flow  bom  the 
current  Technical  Specification  value  of 


95,700  gpm/loop  to  a  new  value  <d  63,750 
gpm/loop.  The  purpose  of  this  propoaed 
change  is  to  suppral  the  potential  need 
for  future  steam  generator  tube  pkiggmg 
or  sleeving.  This  change  is  proposed  as 
a  precautionary  measure  since  the 
current  level  of  steam  generator  tube 
plugging  is  minimal  and  RCS  flow  is 
within  current  Technical  Specification 
limits.  The  proposed  reduced  RCS  flow 
requirement  was  chosen  to  reasonably 
bound  potential  future  needs  without 
requiring  extensive  reanalysis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  1  -  Involves  a  Significant  Increase 
in  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 

The  reduction  in  the  RCS  thermal  design 
How  and  increase  in  Low  Pressurizer  Reactor 
Trip  setpoint  limit  do  not  affect  any  of  the 
mechanisms  postulated  in  the  USAR  to  cause 
LOCA  or  non-LOCA  design  basis  evenU.  The 
proposed  2%  reduction  in  reactor  coolant 
thermal  design  flow  at  Wolf  Creek 
Generating  Station  (WCGS)  would  produce 
only  small  changes  in  design  operating 
parameters.  Primary  system  operating 
parameters  remain  essentially  the  same  as 
those  presented  in  the  USAR  and  the 
proposed  change  results  in  only  slight 
changes  in  secondary  system  operating 
parameters  such  as  steam  pressure  and 
temperature.  These  changes  are  extremely 
small  and  the  radiological  consequences  of 
the  accidents  evalaated  in  the  USAR  are 
relatively  insensitive  to  steam  pressure  and 
temperature.  Sensitivity  studies,  evaluations 
and  minimum  Departiire  from  Nucleate 
Boiling  Ratio  (DNBR)  recalculations  confirm 
that  the  transient  behaviors  described  in  the 
USAR  do  not  change,  and  the  USAR 
conclusions  remain  valid  for  the  proposed 
changes.  On  this  basis  it  is  concluded  that  the 
consequences  of  the  accidents  previously 
evaluated  are  not  increased. 

The  proposed  change  involves  no  change  in 
the  physical  configuration  of  the  plant  or  the 
methods  of  operation.  Therefore  there  is  no 
Increase  on  the  probability  of  any  accident 
previously  evaluated. 

Standard  2  -  Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  From  any 
Previously  Evaluated. 

The  accidents  assumed  to  occur  at  the 
current  thermal  design  flow  and  Low 
Pressurizer  Pressure  Reactor  Trip  setpoint  are 
the  same  as  those  for  the  proposed  values  of 
thermal  design  flow  and  Low  Pressurizer 
Pressure  Reactor  Trip  setpoint.  The  proposed 
change  does  not  involve  any  changes  to  the 
physical  plant  configuration  or  operating 
methods. 
For  this  reason,  the  possibility'  of  a  new 

accident  which  is  different  than  any  already 
evaluated  in  the  USAR  is  not  created. 
Standard  3  -  involve  a  Significaat 

RedMctioB  in  the  Margin  of  Safety. 


Reduced  thermal  design  flow  mi^  be 
expected  to  affect  the  mai8>n  of  safety  bjf 
reducing  the  Departure  from  Nucleate  Boding 
(DNB)  limits.  However,  the  use  of  a  less 
Umifting  Critical  Heat  Flux  (CHF]  cerrelaUoa 
(previously  approved  by  the  NRC)  in 
conjunction  with  the  proposed  increase  in 
Low  Pressurizer  Pressure  Reactor  Trip 
setpoint  have  demonstrated  that  the  margins 
required  in  Uie  safety  analysis  are  met  or 
exceeded  for  all  accidents.  The  generic  DNBR 
margin  has.  in  fact  l>een  increased. 

These  safety  analysis  acceptance  criteria 
are  the  principal  basis  for  the  Technical 
Specifications,  and  theref<»e,  the  margins  of 
safety  used  as  a  basis  for  technical 
spec^ications  have  not  been  reduced. 
The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  die  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideratiotL 

Local  Public  Document  Room 
Location:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Commercial  Street  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  N.  W.. 
Washington.  D.  C.  20037 

NRC  Project  Director  George  F.  Dick, 
Jr..  Acting 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
Coimty,  Kansas 

Date  of  amendment  request:  March  5, 
1991 

Description  of  amendment  request 
The  amendment  request  proposes 
changes  to  Technical  Specification 
Sections  4.4.9.3.2, 4.5.2.d  and  associated 
Bases  to  delete  surveillance  testing 
requirements  associated  with  the 
Autoclosure  Interiock  (ACI)  feature  for 
the  Residual  Heat  Removal  (RHR) 
suction  isolation  valves.  This  is  being 
requested  to  allow  implementation  of 
plant  modifications  which  will  delete 
the  ACI  feature  from  these  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

Standard  1  -  Involves  a  Significant  Increase 
In  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 

The  requested  amendment  deletes  existing 
surveillance  requiremenU  for  the  autoclosure 
interiock  (AC!)  for  die  Residual  Heat 
Removal  (RHR)  suction  isolation  valves  in 
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ordtr  to  allow  plant  modificationa  to  remove 
this  fMture.  Tha  potential  effecta  of  thla 
modification  on  plant  aafety  have  been 
analyied  and  documented  in  Westingbouae 
topical  report  WCAP-1173e.  "Residual  Heat 
Removal  System  Autodosure  Interiock 
Removal  Report  for  the  Westinghouse 
Owners  Group".  This  topical  report  has 
previously  been  reviewed  by  the  NRC  and 
found  acceptable  for  reference  in  plant 
speciric  submittals.  Wolf  Creek  Generating 
Station  (WCCS)  is  essentially  identical  in 
design  to  the  Callaway  plant  which  was  one 
of  the  four  reference  planta  evaluated  in 
WCAP-1173ft.  Both  WCGS  and  Callaway  are 
Standardized  Nuclaar  Unit  Power  Plant 
Systems  (SNUPPS)  plants.  Review  by  Wolf 
Creek  Nuclear  Operating  Corporation  haa 
confirmed  that  the  conclusions  of  the  topical 
report  are  valid  for  WCCS. 

The  topical  report  evaluated  the  effect  of 
ACI  deletion  on  (1)  the  frequency  of  an 
interfacing  system  Loss-of-Coolant  Accident 
(LOCA).  (2)  the  availability  of  the  RHR 
system,  and  (:i)  the  effect  on  overpressure 
transients.  With  the  removal  of  the  AQ  and 
the  additional  control  room  alarm  feature  as 
described  in  this  license  amendment  request 
the  topical  report  predicts  that  there  «viU  be  a 
24%  decrease  in  the  predicted  frequency  of 
Interfacing  LOCAs.  Relative  to  RHR  system 
availabiUty,  the  topical  report  concludes 
there  is  no  impact  on  the  reliability  of  RHR 
Initiation.  During  short  term  cooling  (the  fint 
72  hours)  the  ACI  deletion  decreased  the 
RHR  failure  probability  by  12%.  For  long  term 
RHR  operation  the  failure  probability  was 
calculated  to  decrease  by  70%.  Finally, 
Appendix  D  of  the  topical  report  presents  the 
analysis  which  demonstrates  that  the 
removal  of  the  RHR  ACI  has  an  insignificant 
impact  on  the  frequency  of 
overpressurization  events.  On  this  basis  it  is 
concluded  that  the  consequences  and 
probabilities  of  accidents  previously 
evaluated  are  not  significantly  increased. 

Standard  2  -  Create  the  PossibiUty  of  a 
New  or  Different  Kind  of  Accident  From  any 
Previously  Evaluated. 

The  function  of  RHR  system  components  as 
pari  of  the  Emergency  Core  Cooling  System 
are  not  affected  by  this  proposed  amendment 
or  associated  plant  modifications.  As 
discussed  above,  the  reliability  of  the  RHR 
system  during  normal  operations  is  enhanced 
by  these  changes.  Relative  to  isolation  of  the 
RHR  system  from  the  RCS.  the  effect  of  an 
overpressure  transient  at  cold  shutdown 
conditions  will  not  be  altered  by  removal  of 
the  RHR  ACI  function.  With  or  without  the 
ACI  function,  the  RHR  system  could  be 
subject  to  overpressure  for  which  the  RHR 
relief  valves  must  be  relied  upon  to  limit 
pressure  to  within  RHR  design  parameters. 
While  it  is  true  that  the  ACI  initiates  an 
automatic  closure  of  the  RHR  suction/ 
isolation  valves  on  high  RCS  pressure, 
overpressure  protection  of  the  RHR  system  is 
provided  by  the  RHR  system  relief  valves 
and  not  by  the  relatively  slow  action  of  the 
RHR  suction  isolation  valves.  The  relief 
valves  prevent  overpressurization  of  the  RHR 
system  during  shutdown  conditions  and 
several  methods,  including  alarms, 
procedures  and  administrative  controls,  are 
in  place  to  enaure  that  the  RHR  system  la 


isolated  from  the  RCS  during  normal  plant 
condltiona.  Therefore,  removal  of  the  ACI 
doea  not  create  the  poasibility  of  a  new  or 
different  kind  of  accident  bom  any 
previously  evaluated. 

Standard  3  -  Involve  a  Significant 
Reduction  In  the  Margin  of  Safety. 

The  RHR  suction  isolation  valve  ACI 
feature  la  not  a  consideration  in  the  margin  of 
safety  in  the  basis  for  any  Technical 
Specification.  However,  as  shown  by  the 
evaluation  in  the  referenced  topical  report 
the  overall  level  of  protection  afforded  the 
health  and  safety  of  the  public  will  be 
Increased  by  the  proposed  amendment  and 
associated  plant  modification. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
i^view,  it  appears  that  the  tliree 
standards  of  10  CFR  60.92(0)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washbum  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  N.  W.. 
Washington.  D.  C.  20037 

NRC  Project  Director  George  F.  Dick, 
Acting 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Operating  Licenses  and 
Proposed  No  Significant  Haxards 
Consideration  Determination  and 
Opportunity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above,  lliey  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Conunission  to  wait 
for  this  biweeidy  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Gulf  States  Utilitias  Company,  Docket 
No.  50-458.  River  Bend  Station.  Unit  1 
West  Felidana  Parish,  Louisiana 

Date  of  application  for  amendment- 
March  1, 1991 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  Technical  Specification 
(TS)  Table  3.3.2-1,  "Isolation  Actuation 


Instrumentation."  to  correctly  identify 
actuation  of  the  emergency  mode  of  die 
main  control  room  area  ventilation 
system  at  reactor  vessel  water  low,  low 
level  2  instead  of  actuating  at  low,  low, 
low  level  1,  as  currently  reflected  in  the 
TS  table. 

Date  of  individual  notice  in  Federal 
Register:  March  13. 1991  (56  FR  10582) 

Expiration  date  of  individual  notice: 
April  12. 1991 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Liouisiana  State  University, 
Baton  Rouge,.  I^uisiana  70803 

Public  Service  Company  of  New 
Hampsbirs,  Docket  No.  50-443,  Seabrook 
Station,  Rockingham  County.  New 
Hampshire 

Date  of  amendment  request' 
November  13, 1990  as  supplemented  on 
January  14, 1991. 

Description  of  amendment  request' 
The  proposed  amendment  would 
authorize  a  newly  created  entity.  North 
Atlantic  Energy  Corporation  to  be 
included  as  a  licensee  and  to  acquire 
and  possess  Public  Service  Company 
Company  of  New  Hampshire's 
ownership  interest  in  sieabrook  Station, 
Unit  1. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  28, 
1991  (56  FR  8373) 

Expiration  date  of  individual  notice: 
April  1, 1991 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
Street,  Exeter,  New  Hampshire,  03833. 

Tennessee  Valley  Authority.  Docket  Na 
50-328.  Sequoyah  Nuclear  Plant.  Unit  2, 
Hamilton  County,  Tennessee 

Date  of  amendment  request-  February 
14, 1991  (TS  91-01) 

Brief  Description  of  amendment 
request-  The  proposed  amendment 
would  modify  Section  3/4.5.1.1,  Cold  Leg 
Injection  Accumulators,  of  the  Sequoyah 
Nuclear  Plant,  Unit  2,  Technical 
SpeciHcations.  The  change  would 
reduce  the  required  boron  concentration 
for  one  of  the  four  cold  leg  injection 
accumulators  from  between  2,400  and 
2,700  parts  per  million  (ppm)  boron  to 
between  1.900  and  2,700  ppm  boron. 
This  woidd  reduce  the  frequency  at 
which  the  Unit  2  cold  leg  injection 
acctmndator  No.  3  is  being  removed 
from  service  for  periodic  draindowns 
and  reflUs.  This  periodic  evolution  has 
been  necessary  as  a  result  of  a 
continuing  small  reactor  coolant 
inleakage  into  the  accumulator  on  the 
order  of  0.1  to  0.2  gallon  per  minute.  The 
licensee  requested  an  expedited  review 
so  that  this  relief  may  be  implemented 


as  soon  as  possible.  The  change  would 
be  only  for  the  current  Unit  2  Cycle  5 
operation.  Unit  2  restarted  from  the  Unit 
2  Cycle  4  refueling  outage  in  November 

1990  and  is  scheduled  to  shut  down  for 
the  Unit  2  Cycle  5  refueling  outage  in 
April  1992. 

Expiration  date  of  individual  notice: 
April  10, 1991 

Date  of  publication  of  individual 
notice  in  Federal  Regbten  March  11, 

1991  (56  FR  10287) 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Sta«et,  Chattanooga, 
Tennessee  37402 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  Na  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  application  for  amendment- 
March  1, 1991,  and  supplemented  by 
letters  dated  March  8, 1991,  and  March 
21. 1991.  The  March  8, 1991,  and  tiie 
March  21, 1991.  submittals  provided 
additional  clarifying  information  and  did 
not  change  the  initial  no  significant 
hazards  consideration  determination. 

Brief  description  of  amendment 
request-  The  amendment  would  revise 
the  Technical  Specifications  and 
associated  bases  to  increase  the 
Surveillance  test  intervals  and  allowed 
outage  times  for  the  analog  channels  of 
the  Engineered  Safety  Features 
Actuation  System  (ESFAS). 

Date  of  individual  notice  in  Federal 
Register  March  13, 1991  (56  FR  10584) 

Expiration  date  of  individual  notice: 
Comment  period  expires  March  28, 1991: 
Notice  period  expires  April  12, 1991. 

Local  Public  Document  Room 
locations:  Emporia  State  Universify, 
1200  Commercial  Street,  Emporia, 
Kansas  66801,  and  Washbum  University 
School  of  Law  Library,  Topeka,  Kansas 
66621. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  County. 
Massachusetta 

Date  of  amendment  request-  January 
28,1991 

Description  of  amendment  request- 
The  proposed  amendment  would  allow 
Yankee  Nuclear  Power  Station  (YNPS) 
to  operate  with  fewer  detector  thimbles 
while  maintaining  sufficient  data 
collection  capabiUty  to  ensure  that 
operation  of  the  YNPS  core  remains 
within  licensed  limits.  The  current 
technical  specification  governing 
operability  of  the  Incore  Instrumentation 
System  requires  that  a  minimum  of  12 
neutron  detectors  thimbles  be  operable 
with  at  least  two  per  core  quadrant 
whenever  the  system  is  used  for  core 


power  distribution  measurementa.  This 
proposed  change  reduces  the  minimum 
number  of  thimbles  to  nine  and  reduces 
the  minimum  nimiber  of  thimbles  per 
quadrant  to  one.  Date  of  publication  of 
individual  notice  in  Federal  Register 
February  19, 1991  (55  FR  6602) 

Expiration  date  of  individual  notice: 
March  21, 1991 

Local  Public  Document  Room 
location:  Greenfield  Communify  College, 
1  College  Drive,  Greenfiefd, 
Massachusetts  01301 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  license 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendmenta  that  tiie  application 
complies  with  the  standards  and 
requirementa  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Endings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Conunission's  related  letiers, 
Safefy  Evaluations  and/or 
Environmental  Assessmento  as 
indicated.  AH  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
tiie  Gelman  Building.  2120  L  Street, 
N.W.,  Washington.  D.C  and  at  tiie  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 


request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 

Alabama  Power  Company.  Dodwt  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant,  Units  1  and  2,  Houston 
County,  Alabama. 

Date  of  amendments  request 
February  0, 1991 

Brief  Description  of  amendments:!!^ 
amendments  revise  the  snubber  visual 
surveillance  requirements  contained  in 
Teclmical  Specification  4.7.9.  The 
changes  are  consistent  with  the 
guidance  contained  in  Generic  Letter  90- 
09,  "Alternative  Requirements  for 
Snubber  Visual  Inspection  Intervals  and 
Corrective  Actions." 

Date  of  issuance:  March  19, 1991. 

Effective  date:  March  19, 1991. 

Amendment  Nos.:  88, 82. 

Facility  Operating  License  Nos.  NPF-2 
andNPF-8.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Repster  February  15, 1991  (56  FR  6417) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safefy 
Evaluation  dated  March  19, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Sti«et  P.  O. 
Box  1369,  Dotiian.  Alabama  36302 

Baltimore  Gas  and  Electric  Company. 
Docket  No.  50-317,  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  1 , 
Calvert  Counfy,  Maryland 

Date  of  application  for  amendment 
January  18, 1991 

Brief  description  of  amendment  This 
amendment  adds  a  footnote  to 
Technical  Specification  4.6.1.2.d  which 
provides  a  one-time  schedule  extension 
for  the  Type  C  local  leak  rate  test 
(LLRT)  for  containment  isolation  valve 
l-CVC-515.  The  required  due  date  of 
March  23, 1991,  is  extended  by  the 
footnote  to  June  21. 1991,  which  is  a 
period  of  approximately  three  months. 

Date  of  issuance:  March  11. 1991 

Effective  date:  March  11, 1991 

Amendment  No.:  152 

Facility  Operating  License  No.  DPR- 
53.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  6. 1991  (56  FR  4861) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  11, 1991 

No  significant  hazards  consideration 
commente  received:  No 
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Company,  Toledo  Edisoa  ( 

Docket  No.  5»-«4ll.  Pmy  Nuclear  Power 

Plant.  Unit  No.  1,  Lake  County.  OUo 

Data  of  application  for  amendment 
March  aaiSOO 

Brief  deecriptioa  of  amendment  The 
amendment  revised  Technical 
Specification  4A1.1.2Xl4.b  to  require 
verification  at  leact  once  per  18  months 
that  the  control  room  "poll-to-lockoat" 
feature  for  the  Division  3  Emergency 
Diesel  Generator  will  prevent  diesel 
starting  only  when  required. 

Date  of  issuance:  March  14, 1991 

Effective  date:  March  14, 1991 

Amendment  No.  37 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadeial 
Regislar  June  27. 1990  (56  FR  28278)  The 
Commission's  related  evahiatkm  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  14, 1991. 

No  significant  hazards  con^deration 
comments  received:  No 

Local  Public  Document  Room 
location:  Peiry  PubUc  Library.  3753  Main 
Street.  Perry.  Ohio  44061 

Commonwealth  Edison  Company. 
Dockel  Nee.  S»-373  and  BM74.  LaSette 
County  Station,  Unils  1  and  2,  LaSalle 
County.  DHnsis 

Date  of  application  for  anwndmntts: 
July  28. 1980.  as  supplemented  on  July  9. 
199a  December  5, 1990.  January  2, 1901. 
and  January  1&.  1901 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  Table  3.3.2-1.  Item  A.l.d 
(Main  Steam  Line  Tunnel  Temperature  - 
High)  and  A.l.e  (Main  Steam  Line 
Timnel  Delta  Temperatiire  -  High)  to 
allow  both  channels  of  each  trip  system 
to  be  placed  in  an  inoperable  status  for 
up  to  4  hours  for  reactor  building 
ventilation  maintenance,  filter  changes, 
damper  cycling,  and  surveillance  testing 
and  12  hours  for  the  secondary 
containment  leak  rate  test  without 
pladng  die  trip  system  in  the  tripped 
condition.  AdditionaOy.  the  associated 
bases  were  modified  to  reOect  tfiese 
changes. 
Date  of  issuance:  March  21, 1901 
Effective  dote:  March  21. 1001 
Amenddnen/ Mis:;  77  and  01 
Facility  Operadag  License  Noe.  fiffF- 
11  andNPF-ia.  The  amendments  revise 
the  Technical  Specifications. 


Date  of  initial  notice  in  I 
Rsgislei  October  4. 1880  (84  FR  40088) 
The  Ucenne  provided  edditloaal 
information  that  did  not  change  the 
initial  no  significant  haiards 
consideratioo  detarminatioa  in  letters 
dated  July  8. 190a  December  5. 1900, 
January  2. 1001.  and  January  18, 1801. 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  Mardi  21, 1901. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  PubUc  Library  of  Illinois  Valley 
Community  College,  Rural  Route  Na  1, 
Oglesby,  IlUnois  61348 

Commonwoahh  Kdisaii  C*?— 'piwy, 
Docket  Noe.  8»aM  and  58-280,  Qeed 
Qties  Nuclear  Power  Stelkm,  IWts  1 
and  2,  Rock  Island  County,  DUnois 

Date  of  application  for  amendments: 
May  25. 1989.  as  supplemented  January 
25.1991 

Brief  description  of  amendments: 
Revision  of  the  Technical  Specifications 
associated  with  the  High  Pleasure 
Coolant  Injection  (HPCI)  and  Reactor 
Core  Isolation  Cooling  (RQC)  systems 
to  make  them  more  consistent  with  ^e 
Standard  Technical  Specifications  for 
Boiling  Water  Reactors. 
Date  of  issuance:  March  8. 1991 
Effective  date:  March  8. 1991 
Amendment  Nos-'  130  and  124 
Facility  Operating  License  Nos.  DPR- 
29  and  DPR-SO.  The  amendments 
revised  the  Technical  Specificationa. 

Date  of  initial  notice  in  Fedaral 
Register  August  9. 1969  (54  FR  32707) 
The  January  25. 1991  letter  provided  an 
additional  surveillance  requirement  that 
did  not  change  the  initial  proposed  no 
significant  hazards  ctmsideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  hi  a  Safety  Evaluation  dated 
March  8, 1901. 

No  significant  hazarda  consideraticMi 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue,  Dixon.  Dlhiois  61021. 

Detroit  Eifisoo  Company.  Docket  Na  SO- 
341,  Fenni-2,  Monroe  County,  Michigan 

Date  of  application  for  amendment 
August  1, 1990 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  (TS)  by  changfaig  the  Title 
of  "Vice  Presiftent  -  Nuclear 
Operationa"  to  "Assistant  Vice 
President  and  Manager  -  Nuclear 
Production."  In  addttion,  the  propoeed 
amendment  woold  modify  the 
educational  requirements  ior 


membership  on  &e  Nuclear  Safety 
Review  Group. 

Date  ofisMuance:  March  20. 1901 

Effective  date:  March  20, 1901 

Amendment  No.:  63 

Facility  Operating  License  No,  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register  February  6. 1991  (56  FR  4862) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  20, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  React 
Monroe,  Michigan  46161. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterfbrd  Steam  Electric  Station, 
Unit  S,  St  Charles  Pariah,  Louisiana 

Date  of  amendment  request  July  25, 
1990. 

Brief  description  of  amendment  The 
amendment  revised  tlie  Technical 
Specifications  by  adding  a  note  to  Tahle 
4.3-2,  "Engineering  Safety  Features 
Actiiation  System  Instrumentation 
Surveillance  Requirements,"  concerning 
relay  testing  to  reduce  unnecessary 
emergency  diesel  generator  starta. 

Date  of  issuance:  March  15, 1901. 

Effective  date:  March  IS,  1901. 

Amendment  No.:  67 

Facility  derating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Feiiefal 
Registen  September  5, 1900  (55  FR 
36343)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  15, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lake&ont. 
New  Orleans.  Louisiana  70122. 

Geofgia  Power  Company,  Oglatherpe. 
Power  Corporation,  Municipal  Elediic 
Authority  of  Geotgia,  Qty  of  Dalton. 
Georgia.  Docket  Noa.  50-321  and  58.308, 

Edwin  L  Hatch  Nuclear  Plant,  Units  1 
and  2,  Appling  County.  Georgia 

Date  of  application  for  amendments: 

August  20. 1990 
Brief  descriptioa  of  amendments:  Hie 

amendments  make  a  number  ot  editinial 

changes  to  the  TSa  and  ETa  for  Units  1 

and  2. 
Date  of  issuance:  htmk  IB,  tan 
Effective  dote:  March  IB,  1801 
Amendmait  Nos.:  171  and  100 


Facility  Operating  License  Nos.  DPR- 
S7andNPF-5.  Amendments  revised  the 
Te^nical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  31, 1990  (55  FR  45881) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  18, 1991 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 

Georgia  Power  Company.  Ogledioipe 
Power  Corporation.  Municipal  Electric 
AuUiority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  Noa.  50-424  and  50-425. 
Vogtle  Electric  Generating  Plant.  Units  1 
and  2.  Burke  County,  Georgia 

Date  of  application  for  amendments: 
May  8, 1989 

Brief  description  of  amendments:  The 
amendments  would  revise  uncertainty 
values  (total  allowance  and  statistical 
summation  of  errors)  and  the  specified 
allowable  value  for  the  low  pressurizer 
pressure  trip  in  Technical  Specification 
Table  3.3-3. 

Date  of  issuance:  March  18. 1991 

Effective  date:  March  18, 1991 

Amendment  Nos.:  38  and  IB 

Facility  Operating  License  Nos.  NPF- 
68  andNPF-81:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  26, 1989  (54  FR  31108)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  March  18, 1991 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830 

Gulf  States  Utilities  Company.  Docket 
No.  50-458,  River  Bend  Station,  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request  January 
7,1991 

Brief  description  of  amendment  The 
amendment  added  the  chilled  water 
retirni  from  the  drywell  isolation  valve 
to  Technical  Specification  (TS)  Table    ' 
3.6.4-1,  "Drywell  and  Containment 
Isolation  Valves"  and  corrected  the 
identifying  title  of  another  valve  in  the 
table,  fhe  chilled  water  return  from  the 
drywell  isolation  valve  had  been 
inadvertently  omitted  from  the  Safety 
Analysis  Report  and  the  TS  table. 
Date  of  issuance:  March  12, 1991 
Effective  date:  March  12, 1991 
Amendment  No.:  Amendment  No.  54 


Facility  (^rating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  6, 1991  (56  FR  4885) 
The  Conunission's  related  evaluation  of 
the  amendment  is  contabied  in  a  Safety 
Evaluation  dated  March  12, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department.  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803 

Houston  lighting  ft  Power  Company, 
City  Public  Service  Board  of  San 
Antonio.  Central  Power  and  Light 
Company.  Qty  of  Austin,  Texas.  Dodiet 
Nos.  50-498  and  50-499.  South  Texas 
Project.  Units  1  and  2.  Matagorda 
County,  Texas 

Date  of  amendment  request 
November  15, 199a  as  revised  on 
January  17, 1991. 

Brief  description  of  amendments:  The 
amendments  change  the  Appendix  A 
Technical  Specifications  by  modifying 
Section  4.4.e.2.2d  to  require  that  certain 
reactor  coolant  system  pressure 
isolation  valves  be  demonstrated  to  be 
operable  prior  to  entering  MODE  2.  Prior 
to  the  amendment,  the  pressure  isolation 
valves  had  to  be  demonstrated  operable 
within  24  hours  following  valve 
actuation. 

Date  of  issuance:  March  11, 1991 

Effective  date:  March  11. 1991 

Amendment  Nos.:  Amendment  No.  22 
and  Amendment  No.  12 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  February  a  1991  (56  FR  4665) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  11, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Leaning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488 

Nebraska  Public  Power  District.  Docket 
No.  50-298.  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request  January 
11, 1990. 

Brief  description  of  amendment  The 
amendment  revised  Technical 
Specification  Table  3.7.4,  "Primary 
Containment  Testable  Isolation  Valves," 
to  reflect  a  modification  associated  with 
air  operated  testable  check  valves 
RCIC-AO-22  and  HPO-AO-ia  The 
valves  have  been  redesignated  as  RCIC- 


26CV  and  HPCI-29CV  as  a  result  of  die 
removal  of  the  air  actuator.  In  addition, 
reference  to  RaC-MO-17  and  HPQ- 
MO-57  has  been  deleted  to  reflect  the 
removal  of  these  bypass  valves  as  part 
of  the  modificatioiL 

Date  of  issuance:  March  IS,  1991 

Effective  date:  March  15. 1991 

Amendment  No.:  138 

Facility  derating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  February  21. 1990  (55  FR  6106) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  15, 1991 

No  siginificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

N'lagara  Mohawk  Power  Corporation, 
Docket  Na  50-228,  Nine  Mile  Point 
Nuclear  Statum.  Unit  No.  1.  Oswego 
County,  New  York 

Date  of  application  for  amendment 
Jtme  14, 1988.  as  supplemented 
September  29, 1988.  and  as  superseded 
November  20, 1990. 

Brief  description  of  amendment  This 
amendment  revises  Technical 
Specifications  4.0.3  and  4.0.4  and 
updates  4he  Bases  for  Sections  3.0  and 
4.0  in  accordance  with  the  guidance 
provided  in  Generic  Letter  87-09.  In 
addition,  this  amendment  includes 
several  editorial  changes. 

Date  of  issuance:  March  12, 1991 

Effective  date:  March  12, 1991 

Amendment  No.:  27 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedmal 
Regimen  January  23, 1991  (56  FR  2549) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  12, 1991 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Magara  Mohawk  Power  Corporation. 
Dodcet  Na  50-410,  Nine  Mile  Point 
Nuclear  Station.  Unit  Na  2,  Scribe,  New 
Yoric 

Date  of  application  for  amendment 
November  20, 1990 

Brief  description  of  amendment  This 
amendment  removes  a  restriction  that 
limits  the  combined  time  interval  for 
three  consecutive  surveillances  to  less 
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than  S^  UmM  the  tpedflad  taitervaL 
These  cheagee  ere  consistent  wMi  tlie 
guidance  providtd  in  Generic  Letter  89- 
14,  "Line  Item  hoprovenMnts  in 
Technicel  Specifications  •  Removal  of 
the  3.25  Limit  on  Extending  SorveiUfence 
Intervals."  Additionally,  this 
amendment  deletes  Spedflcation  4.a2c 
which  contains  a  one-time  exemption 
from  the  provisions  of  Spedflcations 
4.a2a  end  4.0.2b  and  is  no  longer 
applicable. 

Date  of  issuance:  March  12. 1991 

Effective  date:  March  12. 1991 

Amendment  No.:  28 

Facility  Operating  License  Na  ATF- 
60:  Amendment  revises  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Fedeni 
Register.  January  23. 1991  (58  FR  2549) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  •  Safety 
Evaluation  dated  March  12. 1991. 

Significant  haxards  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  Reference  and  Docoments 
Department.  Penfield  Library.  SUte 
University  of  New  York.  Oswego,  New 
Yorkl312& 

Northeast  Nudear  Energy  ConqMny, 
Docket  No.  50-245,  kfiflslane  Nodear 
Power  SUtlon.  Unit  No.  1.  New  London 
County,  Connecticut 

Date  of  appUcatiott  fm  amendment 
December  7, 1990 

Brief  description  of  amendment  TTie 
amendment  changes  Technical 
Specifications  (TS)  3.9.C  "Auxiliary 
Electrical  System",  to  increase  the 
storage  requirements  for  diesel  fuel  oil 
from  2a000  gallons  to  23.400  gaUons  to 
provide  added  assurance  that  the  diesel 
generator  will  operate  far  5  days  at  full 
load  without  refilling  the  storage  tanks. 

Dote  of  issuance:  March  11, 1991 

Effective  date:  March  11. 1991 

Amendment  No.:  48 

Facility  Operating  License  Na  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  6. 1991  (56  ¥R  4867) 
The  Commission's  related  evahtatioB  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  11, 1991.      - 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  SUte  Technical  College. 
574  New  London  TumpUie.  Norwich. 
ConnecticHtoeaea 


NonfasmStHas 
Dockets  Noe. 
Island  Nudear 
Noe.  lends, 


Unit 


Date  of  application  for  amendments: 
November  11 1990 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Spedfications  Section  3.iaG  and  its 
associated  Bases  to  allow  continued 
operation  for  72  hours  for  diagnosis  and 
repair,  with  one  or  more  control  rods 
inunovable  due  to  an  electrical  problem 
in  the  control  rod  system,  provided  all 
affected  control  rods  remain  trippable. 
Date  of  issuance:  March  20. 1991 
^ective  date:  March  20. 1901 
Amendment  Noe.:  94  and  87 
Facility  Operating  License  Nos.  DPR- 
42:  and  DPR-eo.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  23. 1991  (56  FR  2550) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  20. 1991.  No 
significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department. 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401. 

Omaha  Public  Power  District,  Dodiol 
No.  5D-2i8,  Fort  Calbooa  Station.  Unit 
Na  1,  Washlngtan  County,  Nelnaska 

Date  of  amendment  request  June  28, 
1990,  as  supplemented  December  20, 
1990 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Spedfications  to  add  the  Hydrt^en 
Purge  System. 

Date  of  issuance:  March  19, 1991 

Effective  date:  60  days  from  the  date 
of  issuance. 

Amendment  No.:  138 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  8. 1990  (55  FR  32329) 
The  additional  information  contained  in 
the  supplemental  letter  dated  December 
20. 1990;  was  clarifying  in  nature  and 
thus,  within  the  scope  of  the  initial 
notice  and  did  not  affed  the  NRC  staff's 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  19. 1991 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locatioa:  W.  Dale  Claik  Ubracy,  215 


South  18th  Street.  Omaha.  Nebraska 
66102 

Padflc  Gas  and  Electric  Company. 
Docket  Nos.  89-275  and  59-323,  Diablo 
Canyon  Nudear  Power  Plant,  Unit  Not. 
1  and  2,  San  Lois  Obispo  Coonty, 
CaUfonda 

Date  of  (plication  amendments:  ■ 
December  21. 1990  (Reference  LAR  90- 
15) 

Brief  description  of  amendments:  The 
amendments  revised  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Power  Plant  (DCPP)  Unit 
Nos.  1  and  2  to  implement  power- 
dependent  Reactor  Coolant  System 
(RCS)  flow  rate  limits.  The  amendments 
also  delete  selected  unit-dependent  and 
cycle-dependent  parameters  that  are  no 
longer  applicable. 

Date  of  issuance:  March  12. 1991 

Effective  date:  March  12. 1991 

Amendment  Nosj  00  and  59 

Facility  (grating  License  Nets.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regbter  January  23. 1991  (56  FR  2553) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  Mardi  12, 1981. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  B.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Lois  Obi^M,  CaUforaia 
93407 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  89>387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
October  19. 1990 

Brief  description  of  amendments:  Tlte 
amendment  revised  the  Technical 
Specifications.  The  degraded  voltage 
setpoints  were  revised  hi  Technical 
Specification  Table  3.3.3-2.  "Emergency 
Core  Cooling  Sjrstem  Actuation 
Instrumentation  Setpoints."  The 
degraded  voltage  setpoint  was 
increased  bam  84%  to  93%.  Technical 
Spedfication  Tables  3.3^3-1,  "Emergency 
Core  Cooling  System  Actuation 
Instrumentation,"  and  3.33-3, 
"Emergency  Core  Cooling  System 
Response  Times."  were  also  dianged  to 
be  consistent  with  the  new  setpoint 

Date  of  issuance:  March  18. 1991 

Effective  date:  March  la  1991,  to  be 
implemented  widiin  30  dajrs 

Amendaaeat  Noe^  104  and  71 


Facility  Operating  License  Nos.  NPF- 
14  andNPF-22.  These  amendmenU 
revised  the  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Register  December  12, 1990  (55  FR 
51186)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  18, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franidin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

PhUadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353.  Umetick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
December  21, 1990 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Spedfications  to  conform  to  the  NRC 
staff  positions  on  Inservice  Inspection 
and  monitoring  of  unidentified  leakage 
in  Generic  Letter  88-01. 

Date  of  issuance:  March  5, 1991 

Effective  date:  30  days  from  date  of 
issuance 

Amendment  Nos.  49  and  12 

Facility  Operating  License  Nos.  NPF- 
39andNPF-85.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  9, 1991.  (56  FR  895]  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  March  5, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Peruisylvania 
19464. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station.  Unit  Nos. 
2  and  3.  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
December  17, 1990  as  supplemented  on 
January  22, 1901. 

Brief  description  of  amendments: 
These  amendments  changed  the 
Technical  Specifications  to  revise 
Minium  Critical  Power  Ratio  Safety 
Limits  since  the  cores  will  be  reloaded 
with  a  new  fuel  type.  GE8X8NB,  for 
Cyde  9  operation.  These  amendments 
also  involved  miscellaneous 
administrative  dianges. 

Date  of  issuance:  Mardi  18, 1991 


Effective  date:  These  amendments  are 
effective  as  of  the  date  of  startup  for 
Cycle  No.  9  for  each  of  the  imits. 

Amendment  Nos.:  157  and  159 

Facility  Operating  License  Nos.  DPR- 
44  andDPR-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  6, 1991  (56  FR  4^9) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  18, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Conunonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  application  for  amendment 
June  5, 1980 

Brief  description  of  amendment  This 
amendment  revises  'Technical 
Specifications  Section  3.5,  and  the  Bases 
to  include  up  to  a  six  (6)  second  time 
delay  for  safety  injection  aduation  for 
the  high  steam  flow  signal. 

Date  of  issuance:  March  14, 1991 

Effective  date:  March  14, 1991 

Amendment  No.:  108 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  11. 1990  (55  FR  28481)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  14, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

Public  Service  Electric  &  Gas  Compsny. 
Docket  No.  50-354.  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment 
December  28, 1990 

Brief  description  of  amendment  Tliis 
amendment  replaced  existing  license 
condition  2.C.(5)  regarding  Bailey  Solid 
State  Logic  Modules  (SSLMs)  with  a 
new  license  condition  2.G(5).  The 
existing  license  condition  2.0.(5) 
requires  that  the  licensee  implement  a 
SSLM  reliability  program  and  submit  the 
results  of  the  reUability  program  prior  to 
the  end  of  the  first  refueling  outage.  The 
new  Ucense  condition  2.0.(5)  requires 


that  the  SSLM  reliability  program  be 
continued  for  die  life  of  the  plant. 

Date  of  issuance:  March  13, 1991 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  sixty  days  of  date  of  issuance. 

Amendment  No.  40 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register  February  6, 1991  (56  FR  4870) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  13. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Roon^ 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  jersey 
08070 

Public  Service  Electric  &  Gas  Company. 
Docket  Nos.  50-272  and  50-311,  Salem 
Generating  Station.  Unit  Nos.  1  and  2. 
Salem  County.  New  Jersey 

Date  of  application  for  amendments: 
December  21. 1990 

Brief  description  of  amendments:  The 
amendments  modified  the  power  level 
requirements  at  which  turbine 
overspeed  protection  surveillance  tests 
are  performed. 

Date  of  issuance:  March  11, 1991 

Effective  date:  For  both  units,  as  of 
date  of  issuance  and  shall  be 
implemented  within  60  days  of  the  date 
of  issuance. 

Amendment  Nos.  120  and  100 

Facility  (^rating  License  Nos.  DPR- 
70  and  DPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  6, 1991  (56  FR  4871) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  11, 1991. 

No  significant  hazards  consideration 
conmients  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Public  Service  Electric  ft  Gas  Company. 
Docket  Nos.  50-272  and  50-311.  Salem 
Generating  Station,  Unit  Nos.  1  and  2, 
Salem  County,  New  Jersey 

Date  of  application  for  amendments. 
December  27. 1990 

Brief  description  of  amendments: 
These  amendments  deleted  the 
Surveillance  Requirement  to  verify 
auxiliary  feedwater  system  flow  paths 
to  each  steam  generator  prior  to  entry 
into  Mode  3  and  relocated  the  locked 
open  manual  valve  list  from  the 
Surveillance  Requirements  to  the  Bases. 

Date  of  issuance:  March  11. 1991 
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Effective  date:  For  both  units,  as  of 
the  date  of  issuance  and  shall  be 
implemented  within  60  days  of  the  date 
of  issuance. 

Amendment  Noe.  119  and  90 

Facility  Operating  License  Nos.  DPR- 
70andDPR-75.  These  amendments 
revised  the  Technical  Spedflcations. 

Date  of  initial  notice  in  Federal 
Registet:  February  6, 1901  (56  FR  4672) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  11, 1901. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem.  New  Jersey 
06079 

Public  Service  Electric  ft  Gas  Company, 
Docket  Nos.  50-272  and  59^1,  Salem 
Nuclear  Generating  Slatioii,  Unit  Nos.  1 
and  2,  Salem  County.  New  jertey 


Date  of  application  for  amendments: 
September  4, 1900  and  supplemented  by 
letter  dated  January  29, 1991.  The 
January  29, 1991  supplemental  letter, 
applicable  to  Salem  Unit  2  only,  did  not 
increase  the  scope  of  the  original 
amendment  request  and  did  not  affect 
the  staff's  original  no  significant  hazards 
consideration. 

Brief  description  of  amendments: 
Modifled  Technical  Specification 
Section  2.2,  Table  2.2-1  and  Section  3/ 
4.3.2,  Table  3.3-4  to  incorporate  new  trip 
setpoints  for  steam  generator  water 
level  low-low  and  steam  line  pressure 
low. 

Date  of  issuance:  March  11. 1991 

Effective  date:  For  Units  1  and  2  as  of 
the  date  of  issuance  and  shall  be 
implemented  within  60  days  of  the  date 
of  issuance. 

Amendment  Nos.  121  and  101 

Facility  Operating  License  Nos.  DPR- 
70andDPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  28, 1990  (55  FR 
53075)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  11, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Tennessee  Valley  Authority.  Docket 
Nos.  59^7  and  59426.  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  application  for  amendments: 
November  2a  1990  (TS  90-16) 


Brief  description  of  amendments:  The 
amendments  modify  the  Sequoyah 
Nuclear  FHant  Units  1  and  2.  Technical 
Specifications  (TSs).  The  proposed 
changes  are  to  revise  the  Limiting 
Condition  for  Operation  (LCO)  3.6.2.1  for 
the  containment  spray  system  to  clarify 
the  operabllify  requirements  for 
containment  spray  (CS)  and  residual 
heat  removal  (RtOl)  spray.  This 
clarification  is  to  ensure  that  an  entire 
train  of  CS  and  RHR  spray  (i.e.,  all  A 
Train  or  all  B  Train  CS  and  RHR  spray 
components)  is  operable  when  in  the 
action  statement  for  LCO  3.6.2.1.  The 
action  statement  associated  with  this 
LCO  would  be  revised  to  support  a 
subsystem  approach  (similu  to  TS  3.5.1 
for  emergency  core  cooling  system)  that 
requires  two  independent  subsystems 
comprised  of  a  pimip.  heat  exchanger, 
and  flow  path  for  both  CS  and  RHR 
spray.  In  addition,  the  index  and  bases 
have  also  been  revised. 

Data  of  issuance:  March  16, 1991 

Effective  date:  March  18, 1991 

Amendment  Nos.:  150  -  Unit  1;  140  - 
Unit  2 

Facility  Operating  Licensee  Nos. 
DPR-77  and  DPR-79.  Amendments 
revised  the  Units  1  and  2  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  12. 1990  (55  FR 
51187)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  18, 1991 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Counfy 
Library,  1001  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  and  Final 
Determination  of  No  Significant  Hazards 
Consideration  and  Opportunity  for 
Hearing  (Exigent  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 


not  time  for  the  Commission  to  publish, 
for  pubUc  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportimity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  pubUc  in  the 
area  surrounding  a  hcensee's  facilify  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunify  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an    . 
opportunify  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunify  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the   - 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  foi  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  81.22.  Therefore,  pursuant 


to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facilify  Operating  License,  and  (3)  the 
Commission's  relatod  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gehnan  Building.  2120  L 
Street,  N.W..  Washington.  D.C..  and  at 
the  local  public  document  room  for  the 
particular  facilify  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunify  for  a  hearing  with  respect  to 
the  issuance  of  the  cunendments.  By 
May  3, 1991,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safefy  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safefy  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularify  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shotild  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witti  particular  reference  to  the 
following  factors:  (1)  the  nattire  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  parfy  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  In 


the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  N.W.,  Washington,  D.C. 
20555  and  at  the  Local  Public  Document 
Room  for  the  particidar  facilify  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  reUef.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  jn  the  order  granting  leave  to 
intervene,  and  have  the  opporttmify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 


consideration,  if  a  hearing  is  requested 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  tvith 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street  N.W.,  Washington,  D.C, 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-ft«e  telephone  call 
to  Western  Union  at  1(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project'Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  the  attorney  for  the 
hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  Bnd/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safefy  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Entergy  Operations,  Inc.  Docket  No.  50- 
382,  Waterford  Steam  Electric  SUtion, 
Unit  3,  SL  Charles  Parish,  Louisiana 

Date  of  amendment  request:  January 
24,1991 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  by  changing  the 
surveillance  requirements  to  accurately 
reflect  the  design  characteristics  of  the 
installed  shutdown  cooling  system 
suction  hne  isolation  valves. 

Date  of  issuance:  March  15, 1991 

Effective  date:  March  15. 1991 

Amendment  No.:  66 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration.  Yes  (56  FR  8821  dated 
February  27. 1991).  "The  notice  provided 
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an  opportunity  to  lubmit  comments  on 
the  Commission's  proposed  no 
significant  hazards  consideration 
determination.  No  comments  have  been 
received.  The  notice  also  provided  an 
opportunity  to  request  a  hearing  by 
March  2a  1991,  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment. 

The  Commission's  related  evaluation, 
the  exigent  circumstances,  and  final  no 
significant  hazards  consideration 
determination  are  contained  in  a  Safety 
Evaluation  dated 

Attorney  for  licensee:  Ernest  L  Blake, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  St.,  N.W.. 
Washington,  D.C.  20037. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront. 
New  Orleans,  Louisiana  70122. 

Dated  at  Rodcville.  Maryland,  this  27th  day 
of  March  1991. 

For  the  Nuclear  Regulatory  Commistion 
Edward  G.  Graamiiaii, 

Acting  Director.  Division  of  Reactor  Projecta  - 
i/II.  Office  of  Nuclear  Reactor  Regulation 
[Doc.  01-7806  Filed  4-2-01;  8:45  am] 


(Doctotlto.SO-341] 

Dttroit  Edtoon  Ca  (FERMI-2); 
Exemption 

I 

Detroit  Edison  Company  (DECo.  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-43  which 
authorizes  operation  of  Fermi-2  (the 
facility)  at  a  steady-state  power  level 
not  in  excess  of  3292  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  on  the  licensee's 
site  in  Monroe  County,  Michigan.  "Hie 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect 

The  revision  to  10  CFR  part  55, 
"Operators'  Licenses,"  which  became 
effective  on  May  26, 1967,  established 
requirements  for  the  administration  of 
operating  tests  on  nuclear  power  plant 
simulators.  These  regulations,  in 
conjunction  with  10  CFR  50.54(1-1), 
require  facility  licensees  to  use 
simulation  facilities  when  administering 
operating  tests  for  initial  licensing  and 
requalification.  These  regulations 
further  require  that  a  certified  or  NRC- 
approved  simulation  facility  must  be 
used  to  administer  operating  tests  after 
May  as.  1991.  By  letter  dated  January  31. 


1991,  as  supplemented  March  21, 1991, 
DECo  requested  an  exemption  &x>m  the 
schedtdar  requirements  for  certification 
and  use  of  a  plant-referenced  simulator. 

n 

The  licensee  intends  to  comply  with 
10  CFR  55.45(b)  by  certifying  a  plant- 
referenced  simulator.  10  CFR 
56.45(b)(2)(iii)  requires  that  facility 
licensees  proposing  to  use  a  simulation 
faciUty  consisting  solely  of  a  plant- 
referenced  simulator  submit  Form  NRG- 
474,  "Simulation  Facility  Certification," 
no  later  than  46  months  after  the 
effective  date  of  this  rule,  that  is,  by 
March  28, 1991..0n  January  31, 1991,  as 
supplemented  March  21, 1991,  DECo 
requested  an  exemption  from  this  filing 
requirement  to  allow  for  the  submittal  of 
NRC  Form-474  after  March  28, 1991,  but 
no  later  than  December  31, 1991. 
Additionally,  DECo  requested  an 
exemption  from  the  requirements  of  10 
CFR  55.45(b)(2)(iv)  to  allow  the 
simulation  facility  portion  of  operating 
tests  to  be  administered  on  the  existing 
Fermi-2  simulator  before  the  upgraded 
simulator  is  certified. 

Although  the  existing  Fermi-2 
simulator  has  been  used  for  operator 
training  since  1984,  DECo  decided  to 
upgrade  this  simulator  to  meet  the 
simulation  facility  requirements  of  the 
May  1967  revision  of  10  CFR  part  55.  The 
simulator  upgrade  project  consisting  of 
using  the  existing  simtdator  control 
room  panels  and  adding  new  computer 
hardware  and  software  to  drive  the 
simulation  and  a  new  instructor's 
station. 

According  to  DECo's  original 
schedule,  which  was  included  in  a  letter 
to  the  NRC  dated  January  17, 1989.  three 
major  milestones  were  to  occur  in  1990. 
These  were  the  upgrade  of  the  dynamic 
process  models,  the  upgrade  of  the 
control  logic  models,  and  the  integration 
of  hardware  and  software.  The  dynamic 
process  cmd  control  logic  model 
development  milestones  were  completed 
on  time  in  September  1990.  However, 
during  the  process  of  hardware  and 
software  integration,  several  technical 
problems  emerged  that  affected  the 
schedule.  Among  these  problems  were 
the  inability  to  achieve  steady-state  full 
power  conditions  and  a  problem 
involving  the  response  time  of  some  of 
the  panel  input/output  devices.  After 
performing  a  review  of  the  simulator 
upgrade  probject  DECo  informed  the 
NRC  by  letter  dated  December  28. 190a 
that  the  upgraded  Fermi-2  simulator 
could  not  be  certified  by  March  28. 1901. 

The  only  operating  tests  currenUy 
scheduled  during  the  proposed 
exemption  period  are  for  licensed 
operator  requalification.  Iliese  tests  are 


scheduled  ior  August  of  1991  and  the 
NRC  will  be  participating.  The  next 
operating  tests  are  also  for  operator 
requalification  and  are  scheduled  for 
December  of  1991.  The  NRC  will  again 
be  participating. 

DECo  intends  to  use  the  existing 
Fermi-2  simulator  for  the  August  and 
December  1991  operating  tests.  The 
existing  Fermi-2  simulator  was  used  for 
NRC-administered  operating  tests  in 
December  of  1990.  Six  candidates  for 
upgrading  their  Reactor  Operator  (RO) 
licenses  to  Senior  Reactor  Operator 
(SRO)  licenses  and  one  licensed  SRO 
requalification  candidate  were 
evaluated  using  the  existing  Fermi-2 
simulator.  No  problems  with  the  existing 
simulator  were  observed  during  these 
operating  tests. 

m 

The  Commission  has  determined, 
pursuant  to  10  CFR  55.11.  that  the 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  and  its 
otherwise  sin  the  public  interest. 
Furthermore,  the  Conunission  has 
determined,  pursuant  to  10  CFR  50.12(a). 
that  special  circumstances  of  10  CFR 
50.12(a)(2)(v)  are  applicable  in  that  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulations  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulations.  The  exemption  grants  a 
temporary  relief  period  of  nine  months 
fit}m  the  March  1991  date  for  submittal 
of  the  Fermi-2  simulation  facility 
certification  and  allows  the  licensee  to 
use  the  existing  Fenni-2  simulator  for 
the  simulation  facility  portion  of 
operating  tests  imtil  the  upgraded  Fermi- 
2  simulator  is  certified.  Good  faith 
efforts  to  comply  with  the  regulations 
were  made  as  follows: 

(1)  The  existing  Fermi-2  simulator 
became  operational  in  1964. 

(2)  In  December  1988,  a  procurement 
specification  for  the  upgrade  of  the 
process  models,  the  instructor  station, 
and  the  simulator  computers  was  issued 
to  prospective  bidders. 

(3)  On  June  30. 1989,  DECo  awarded  a 
contract  to  a  simulator  vendor  for  the 
upgrade  of  the  Fermi-2  simulator. 

(4)  In  September  1990,  the  dynamic 
process  and  control  logic  model 
development  milestones  were  completed 
on  schedule. 

(5)  By  letter  dated  December  28, 199a 
DECo  informed  the  NRC  that  the 
simulator  certification  milestones  would 
not  be  completed  by  March  26. 1991,  as 
originally  planned,  primarily  because 
the  vendor  was  unable  to  meet  the 
software  and  hardware  integration 
qiilestone. 


(6)  DECo  intenos  to  certify  the 
upgraded  Fermi-2  simulator  by 
December  31, 1991,  and  to  use  it  for  all 
subsequent  operating  tests. 

IV 

Accordingly,  the  Commission  hereby 
grants  an  exemption  fit)m  the  scheduler 
requirements  of  10  CFR  55.45(b)(2)(iii) 
for  submittal  of  NRC  Form-474, 
"Simulation  Facility  Certification." 
Furthermore,  the  Commission  hereby 
grants  an  exemption  from  the 
requirement  of  10  CFR  55.45(b)(2)(iv).  for 
administration  of  the  simulation  facility 
portion  of  operating  tests  only  on 
certified  or  approved  simulation 
facilities  after  May  26, 1991,  to  allow 
DECo  to  use  the  existijig  Fermi-2 
simulator  until  the  upgraded  Fermi-2 
simulator  is  certified. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (56  FR  12564). 

This  Exemption  is  effective  upon 
issuance  and  expires  on  December  31, 
1991. 

Dated  at  Rockville,  Maryland  this  28th  day 
of  March  1901. 
For  the  Nuclear  Regulatory  Conunission. 

Bruce  A.  Boger, 

Director,  Division  of  Reactor  Projects  III/IV/ 
V.  Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  01-7810  Filed  4-2-01;  8.-4S  am] 
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Florida  Power  Corp.,  ot  aL  (Crystal 
River  Unit  3);  Exomption 

I 

Florida  Power  Corporation,  el  al. 
(FPC,  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-72. 
which  authorizes  operations  of  Crystal 
River  Unit  3  {CR-3.  the  facility)  at 
steady-state  power  levels  not  in  excess 
of  2544  megawatts  thermal.  The  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 
The  facility  is  a  pressurized  water 
reactor  (PWR)  located  on  the  licensee's 
site  in  Citrus  County,  Florida. 

The  revision  to  10  CFR  part  55, 
"Operators'  Licenses,"  which  became 
effective  on  May  28, 1987,  established 
requirements  for  the  administration  of 
operating  tests  on  nuclear  power  plant 
simulators.  These  regulations,  in 
conjunction  witii  10  CFR  50.54(1-1). 
'  require  facility  licensees  to  use 
simulation  facilities  when  administering 
operating  tests  for  initial  licensing  and 


requalification.  These  regulations 
further  require  that  a  certified  or  NRC- 
approved  simulation  facility  must  be 
used  to  administer  op>erating  tests  after 
May  28, 1991.  By  leUer  dated  January  3, 
1991,  FPC  requested  an  exemption  from 
the  schedular  requirements  for 
certification  of  its  plant-referenced 
simulator.  Additionally,  FPC  requested 
an  exemption  from  the  requirements  of 
10  CFR  55.45(b)(2)(iv)  to  allow  the 
simulation  facility  portion  of  operating 
tests  to  be  administered  on  the  CR-3 
simulator  before  it  Is  certified. 

n 

The  licensee  intends  to  comply  with 
10  CFR  55.4S(b)  by  certifying  a  plant- 
referenced  simulator.  Section 
55.45(b)(2)(iii)  of  10  CFR  part  55  requires 
that  facility  licensees  proposing  to  use  a 
simulation  facility  consisting  solely  of  a 
plant-referenced  simulator  submit  Form 
NRC-474.  "Simulation  Facility 
Certification,"  no  later  tiian  46  months 
after  the  effective  date  of  this  rule,  that 
is,  by  March  28, 1991.  By  letter  dated 
January  3, 1991,  FPC  requested  an 
exemption  from  this  filing  requirement 
to  allow  for  the  submittal  of  Form  NRC- 
474  after  March  26. 1991,  but  no  later 
than  September  27, 1991. 

FPC  awarded  a  contract  for  a  plant- 
referenced  simulator  in  November  1966. 
The  CR-3  simulator  was  delivered  to  the 
FPC  Training  Center  in  March  1990.  FPC 
began  using  the  CR-3  simulator  for 
training  on  May  28, 1990.  At  that  time, 
simulator  time  and  manpower  were 
allocated  to  address  the  following: 

(1)  Annual  licensed  operator 
requalification  training  (including  FPC- 
conducted  annual  requalification 
operating  tests); 

(2)  Initial  licensed  operator  training; 

(3)  Training  material  development  and 
validation  to  support  the  new 
requalification  examination  format; 

(4)  Simulator  certification  package 
development;  and 

(5)  Incorporation  of  plant 
modifications  from  the  1990  refueling 
outage. 

Subsequentiy,  the  simulator  time  and 
resources  devoted  to  operator  training 
activities  were  increased  while  those 
devoted  to  simulator  certification  were 
correspondingly  reduced.  The  following 
factors  contributed  to  the  decision  to 
redirect  these  resources: 

(1)  The  Operations  Department 
requested  the  Training  Department  to 
provide  as  much  simulator  training  as 
possible; 

(2)  FPC  monitored  other  utilities 
experience  with  the  revised  NRC 
requalification  examinations  and 
concluded  that  this  underscored  the 


need  to  provide  as  much  simulator  time 
as  {Kissible; 

(3)  The  simulator  time  and  manpower 
required  to  develop  examination 
materials  to  support  the  requalification 
process  was  more  than  FPC  had 
anticipated.  

In  accordance  with  10  CFR 
55.45(b)(5)(vi).  any  certification  report 
must  include,  among  other  things,  a 
description  of  performance  testing 
completed  for  the  simulation  facility.  As 
of  January  3, 1991,  FPC  had  determined 
the  scope  of  performance  testing 
required  to  support  certification  and 
was  in  the  process  of  developing  the 
required  test  procedures.  Approximately 
70%  of  the  procedures  had  been 
developed  and  FPC  had  commenced  the 
actual  performance  testing. 

The  licensee's  request  for  exemptions 
is  based  on  schedule  and  manpower 
contraints  and  not  on  actual  or 
anticipated  simulator  performance 
problems.  FPC  has  confidence  in  the 
ability  of  the  CR-3  simulator  to  meet  all 
technical  certification  requirements. 
This  confidence  is  based  on:  Extensive 
factory  acceptance  testing,  observed 
performance  since  delivery,  and  positive 
feedback  from  operations  personnel. 
Additionally,  the  CR-3  simulator  was 
used  for  NRC-administered  operating 
tests  for  the  initial  licensing  of  seven 
reactor  operator  candidates  in 
November  1990  and  no  problems  with 
the  simulator  were  observed. 

Due  to  the  reduced  resources 
available  for  the  conduct  of  the  similator 
performance  testing  and  preparation  of 
the  certification  package,  FPC  has 
concluded  that  the  CR-3  simulator  may 
not  be  ready  for  certification  until  after 
the  March  28. 1991  deadline.  FPC 
proposes  to  comply  with  10  CFR  55.45(b) 
for  CR-3  by  certifying  a  plant-referenced 
simulator  by  September  27, 1991.  During 
the  period  fix)m  May  28, 1991  until 
certification  of  the  simulator,  one  set  of 
requalification  operating  tests  is 
scheduled.  CurrenUy,  nine  Senior 
Reactor  Operators  (SRO)  and  six 
Reactor  Operators  (RO)  are  scheduled 
for  operating  tests  during  the  week  of 
June  24, 1991.  FPC  proposes  to  use  the 
CR-3  simulator  for  these  tests  even 
though  it  may  not  be  certified  at  that 
time.  No  other  operating  tests  are 
scheduled  during  the  proposed 
exemption  period. 

Based  on  earlier  factory  acceptance 
testing,  satisfactory  performance  since 
delivery,  and  the  acknowledged  benefits 
of  using  a  satisfactory  plant-referenced 
simulator  for  operator  training  and 
testing,  the  NRC  staff  has  determined 
that  it  is  acceptable  to  delay 
certification  until  September  27, 1991, 
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and  to  me  ttie  simulator  for  operator 
testing  prior  to  that  time. 

m 

TIm  Commission  has  detennined, 
pursuant  to  10  CFR  55.11,  that  these 
exemptions  are  authorized  by  law  and 
will  not  endanger  life  or  property  and 
are  otherwise  in  the  public  interest. 
Furthennore,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  special  circumstances  ot  10  CFR 
50.12(aH2)(v)  are  applicable  in  that  the 
exemptions  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  *he 
regulation.  This  exemption  grants  a 
temporary  relief  period  of  six  months 
from  the  March  1901  date  for  submittal 
of  the  CR-3  simulation  facility 
certification.  Good  faith  efforts  to 
comply  with  die  regulation  were  made 
as  follows: 

(1)  In  November  1966,  six  months 
before  the  effiective  date  of  the  nde,  FPC 
awarded  a  contract  for  the  construction 
of  a  plant-referenced  simulator. 

(2)  The  ready-for-training  date  was 
origLoally  scheduled  for  August  196a 
The  CR-3  simulator  was  actually 
delivered  in  March  1900 

(3)  On  May  28. 189a  FPC  began  to  use 
the  CR-3  simulator  for  training. 

(4)  FPC  intends  to  use  the  CR-3  plant- 
referenced  simulator  for  all  future 
operating  tests. 

Therefore,  the  Commission  hereby 
grants  an  exemption  from  the  scheduler 
requiremenU  of  10  CFR  55.45(bH2)(iii) 
for  submittal  of  NRC  Form-474, 
"Simulation  Facility  Certification." 
Furthermore,  the  Commission  hereby 
grants  an  exemption  from  the 
requirement  of  10  CFR  55.45(b)(2)(iv),  for 
administration  of  the  simulation  facility 
portion  of  operating  tests  only  on 
certified  or  approved  simulation 
facilities  after  May  26, 1901,  to  allow 
FPC  to  use  the  CR-3  simulator  for  this 
purpose  before  it  is  certified.  These 
exemptions  are  effective  until 
September  27, 1991. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemptions  will  have  no 
significant  impact  on  the  environment 
(56  FR  12566). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockviUe,  Maryland  this  26th  day 
of  March  ISXn. 

For  th«  Nuclear  Regulatory  CommiBaton. 
StevM  A.  Vaifa, 

Director.  DMaion  of  Reactor  no/ecta  I/O, 
Office  of  Nuclear  Reactor  Regulation. 
[PR  Doc  91-7812  Pfled  4-3-«l:  8D45am 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excvptod  S#fvlc# 

AOmcv:  Office  of  Psrsonnel 
Management 

action:  Notice. 


;  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
civil  service  rule  VI,  Exceptions  from  the 
Competitive  Service. 

FOR  FURTHCR  INFORMATION  CONTACT: 
John  Daley,  (202)  606-0950. 

SWFLEMCNTARV  MFONMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  updating 
appointing  authorities  established  or 
revoked  under  the  Excepted  Service 
provisions  of  5  CFR  part  213  on  March 
12, 1901  (55  FR  12973).  Individual 
authorities  established  or  revoked  under 
Schedules  A  and  B  and  established 
under  Schedule  C  between  February  1 
and  February  28, 1901.  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30, 1901. 

SchedukA 

The  following  exception  was 
established: 

National  Endowment  for  the  Arts 

One  position  of  Assistant  Director  of 
Inter-Axts  Program.  Effective  February  6, 
1991. 

ScheduleB 

The  following  exception  was 
established: 

Department  of  the  Air  Force 

One  position  of  Director  of 
Development  and  Alumni  Programs, 
with  the  U.S.  Air  Force  Academy, 
Colorado.  Effective  February  6, 1901. 

SchMluieC 

Arms  Control  and  Disarmament  A^ncy 

One  CongressicHial  Affairs  Specialist 
to  the  Director,  Office  of  Congressional 
Affairs.  Effective  February  7, 1901. 

One  Secretary  (Typing)  to  the 
Assistant  Secretary,  Multilateral  Affairs 
Bureau.  Effective  February  15, 1991. 

One  Special  Assistant  to  the  Director 
of  Public  Affairs.  Effective  February  21, 
1991. 

One  Secretary  (Typing)  to  the 
Chairman,  General  Advisory 
Committee.  Effective  Febniaiy  28, 1991. 


Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Director,  Legislative  Affairs  and  Public 
Information  Staff,  Office  of  the 
Administrator,  Fanners  Home 
Administration.  Effective  February  7, 
1901. 

One  Confidential  Assistant  to  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service.  Effective 
February  25, 1991. 

Commission  on  Civil  Rights 

One  Special  Assistant  to  a 
Commissioner.  Effective  February  1. 
1991. 

One  Special  Assistant  to  a 
Commissioner.  Effective  February  11, 
1991. 

Department  of  Commerce 

One  Congressional  Uaiscm  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Legislative  and  Intergovernmental 
Affairs.  Effective  February  4, 1991. 

One  Congressional  Liaison  Specialist 
to  the  Director,  Congressional  Affairs. 
Effective  February  7, 1991. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development  Effective  February  11, 
1991. 

One  Confidential  Assistant  to  the 
Special  Assistant  and  Director  of 
Operations.  Effective  February  15, 1901. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Trade.  Effective  February 
25,1991. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Automotive  and  Consumer  Goods. 
Effective  February  28, 1991. 

One  Special  Assistant  to  the  Under 
Secretary  for  Travel  and  Tourism. 
Effective  February  28, 1991. 

One  Director  for  Strategic  Resource 
Management  to  the  Deputy  Assistant 
Secretary  for  Program  Support  Effective 
February  28, 1991. 

One  Director  of  Congressional  Affairs 
to  the  Under  Secretary  for  International 
Trade.  Effective  February  28, 1991. 

Department  of  Defense 

One  Special  Assistant  for 
Environmental  Programs  to  the  Deputy 
Assistant  Secretary  for  Environment 
Effective  February  25, 1991. 

One  Assistant  for  Political-Milituy 
Analysis  and  Strategic  Assessment  to 
the  Dieputy  Assistant  Secretary  for 
Special  Operatioiu  and  Low  Intensity 
Conflict  Effective  February  28. 1901. 

One  Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary 
(Reserve  Affairs),  ^active  February  28. 
1991. 
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One  Private  Secretary  to  the  Director 
of  Net  Assessment  Effective  February 
28,1991. 

Department  of  Education 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Higher 
Education  Programs.  Effective  February 
7,1991. 

One  Special  Assistant  to  the 
Administrator  for  Management 
Effective  February  7, 1991. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Effective 
February  15. 1991. 

One  Special  Assistant  to  the 
Secretary.  Effective  February  25. 1991. 

Department  of  Energy 

One  Deputy  Director  for  Education 
Initiatives  to  the  Director,  Office  of 
Special  Projects.  Effective  February  21, 
1991. 

One  Staff  Assistant  to  the  Director, 
Office  of  Special  Projects.  Effective 
February  21, 1991. 

One  Staff  Assistant  to  the  Director, 
Office  of  Special  Projects.  Effective 
February  25, 1991. 

One  Staff  Assistant  to  the  Director, 
Office  of  Scheduling  and  Logistics. 
Effective  February  25, 1991. 

One  Confidential  Assistant  to  the 
Executive  Director,  Secretary  of  Energy 
Advisory  Board.  Effective  February  25, 
1991. 

Three  Staff  Assistants  to  the  Director 
of  Administration  and  Human  Resource 
Management  Effective  February  25, 
1991. 

One  Advance  Coordinator  to  the 
Director,  Office  of  Scheduling  and 
Logistics.  Effective  February  28, 1991. 

Environmental  Protection  Agency 

One  Special  Assistant  to  the  Assistant 
Administrator,  Office  of  Policy.  Plaiming 
and  Evaluation.  Effective  February  21, 
1991. 

Department  of  Transportation 

One  Congressional  Liaison  Officer  to 
the  Director,  Office  of  Congressional 
Liaison  Officer  to  the  Director.  Office  of 
Congressional  Affairs.  Effective 
February  19, 1991. 

One  Staff  Assistant  to  the  Assistant 
Secretary,  Governmental  Affairs. 
Effective  February  21. 1991. 

One  Deputy  to  the  Director,  Office  of 
Congressional  Affairs.  Effective 
February  25. 1991. 

One  Staff  Assistant  to  the  Chief  of 
Staff.  Effective  February  28. 1991. 


Farm  Credit  Administration 

One  Special  Assistant  to  a  Member, 
Farm  Credit  Administration  Board. 
Effective  February  25, 1991. 

Federal  Emergency  Management 
Agency 

One  Secretary  to  the  Director. 
Effective  February  6, 1991. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Associate  Administrator  for 
Congressional  Affairs.  Effective 
February  11, 1991. 

One  Confidential  Assistant  to  the 
Regional  Administrator,  Region  3. 
Effective  February  15, 1991. 

One  Confidential  Assistant  to  the 
Associate  Administrator  for  Operations 
and  Industry  Relations.  Effective 
February  21, 1991. 

Department  of  Health  and  Human 
Services 

One  Director  of  Speechwriting  to  the 
Deputy  Assistant  Secretary  for  Public 
Affairs  (media).  Effective  February  1, 
1991. 

One  Special  Assistant  to  the  Director, 
Office  of  Family  Assistance.  Effective 
February  28. 1991. 

Department  of  Housing  and  Urban 
Development 

One  Executive  Assistant  to  the   - 
Regional  Administrator,  Region  L 
Regional  Housing  Commission.  Effective 
February  21, 1991. 

Department  of  the  Interior 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director,  External 
Affairs.  Effective  February  21, 1991. 

Department  of  Labor 

One  Confidential  Assistant  to  the 
Secretary.  Effective  February  21, 1991. 

One  Special  Assistant  to  die  Chief  of 
Staff.  Effective  February  21, 1991. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
February  21, 1991. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
February  21, 1991. 

National  Transportation  Safety  Board 

One  Special  Assistant  to  a  Board 
Member.  Effective  February  8, 1991. 

One  Secretary  to  the  Chairman. 
Effective  February  15, 1991. 

Small  Business  Administration 

One.Deputy  to  the  Assistant 
Administrator  for  Congressional  and 
Legislative  Affairs.  Effective  February  8. 
1991. 


One  Deputy  to  the  Assistant 
Administrator  for  Public 
Communications.  Effective  February  8. 
1991. 

Securities  and  Exchange  Commission 

One  Secretary  (Steno)  to  the  Director 
of  Investment  Management  Effective 
February  8, 1991. 

One  Secretary  (Typing)  to  the  General 
Counsel.  Effective  February  21, 1991. 

Department  of  State 

One  Special  Adviser  to  the  Assistant 
Secretary  for  Inter-American  Affairs. 
Effective  February  1, 1991. 

One  Secretary  (Typing)  to  die 
Assistant  Secretary,  Bureau  of  Economic 
and  Business  Affairs.  Effective  February 
21,1991. 

Department  of  the  Treasury 

One  Director.  Office  of  Public  Affairs 
to  the  Deputy  Assistant  Secretary 
(Public  Affairs).  Effective  February  1. 
1991. 

One  Review  Assistant  to  the 
Executive  Secretary.  Effective  February 
15. 1991. 

United  States  Information  Agency 

One  Special  Assistant  to  the- 
Associate  Director  for  Management 
Effective  February  6. 1991. 

Department  of  Veterans  Affairs 

Two  Special  Assistants  to  the 
Assistant  Secretary  for  Acquisition  and 
Facilities.  Effective  February  15. 1991. 

Authority:  S  U.S.C  3301:  E.0. 10555. 3  CFR 
1954-1956  Comp.  P.218 
U.S.  Office  of  Personnel  Management 
Constance  Beny  Newman. 
Director. 
(FR  Doc  91-7774  Filed  4-2-81;  8:45  am] 

MJJNQ  cooc  ssas-ovM 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

National  Advtoory  Committee  on 
Semiconductors 

The  National  Advisory  Corrunittee  on 
Semiconductors  and  the  Office  of  ^^ 
Science  and  Technology  Policy  (OSTP) 
will  co-sponsor  a  workshop  focusing  on 
technology  development  at  the  scale  of 
0.125  mircons.  The  workshop  will  be 
held  on  April  23-25. 1991.  at  the  Holiday 
Inn,  Interstate  40  and  Page  Road, 
Morrisville,  North  Carohna. 

The  purpose  of  the  National  Advisory 
Committee  on  Semiconductors  (NACS) 
is  to  devise  and  promulgate  a  national 
semiconductor  strategy,  including 
research  and  development.  The 
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woriishop  wtti  provid*  infcmnatioa  to 
NACS  and  the  OfBca  ofSdenoa  and 
Technology  Fobcy  (OSTP)  for 
development  of  that  strategy. 

The  opening  session  of  the  woricshop 
will  extend  from  1  p  jn.  until  4  p.m.  on 
April  29.  Presentations  wrill  cover  the 
workshop  charge,  goal  and  procedure*. 
On  April  24  subgroups  will  hold  six 
parallel  sessions  each  dealing  with 
different  aspects  of  the  technology.  The 
final  session  on  April  25  will  meet  from 
8  a.m.  until  12  noon  to  review  the  results 
of  the  working  groups. 

The  opening  session  of  the  meeting  is 
open  to  the  public  but  since  the 
capacity  of  the  meeting  room  is  Umited, 
advance  notice  of  intent  to  attend  is 
required.  The  remainder  of  the  meeting 
will  be  closed  pursuant  to  5  U.S.C  5S2b. 
(c)(4)  and  (9](B).  Discussions  will  likely 
include  matters  of  commercial  interest 
Inquiries  and  notice  of  intent  to  attend 
the  open  session  may  be  addressed  to 
Dr.  William  W.  Troutman,  AT«T  Bell 
Laboratories,  600  Mountain  Avenue. 
Murray  Hill.  07974.  (2in/S82-<M34). 

Dated  April  1. 1991. 
Damar  W.  Hawkins, 
Executive  AMSiMtant  to  D.  Allan  Bromley. 
Office  of  Science  and  Technology  Policy. 

(FR  Do&  91-7853  FU«d  3-29-01;  4:20  pjn.] 


POSTAL  RATE  COMMISSION 
[DoctotNaSSt1-1] 


,  PuMte  InfofiiMtion 

MNNCDOn  n#(|UUeilMllt  SUMINUMI  lO 
OfflMOfI 


March  28. 1991. 

Befora  Cominiasioners:  George  W.  Haley, 
Chairman;  Henry  R.  Folsom.  Vica-Chainnan: 
John  W.  Crutcher  Wii  Trey"  LeBlanc  ID: 
Pattl  Urge  Tyaon. 

The  Postal  Rate  Ctmunission  has 
submitted  the  following  information 
collection  requirement  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C,  3507). 

Copies  of  the  submission  may  be 
obtained  from  the  Secretary  of  the 
Commission.  For  further  information, 
contact  Charles  L  Clapp,  Postal  Rate 
Commission  (202)  789-8840.  Members  of 
the  public  are  invited  to  comment  on  the 
proposed  collection  of  information.  Send 
comments  to  Maya  A.  Bernstein,  Postal 
Rate  Commission  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  3235 
New  Executive  Office  Building,  725  17th 
Street.  NW,  Washington.  D.C.  20603. 
Members  of  the  public  planning  to 
comment  should  notify  Ms.  Bernstein  by 
April  17, 1991  by  phone  at  (202)  395-3785. 
by  facsimile  at  (202)  395-7285,  or  by  mail 


to  the  address  above.  Comments 
received  after  this  date  nuy  not  be 
considered. 

OAfB  Number:  3200. 

Title:  Assignment  of  Authorization. 

Docket  Number  SS91-1. 

Action:  Information  Collection. 

Respondents:  Households. 

Frequency  of  response:  One-time 
study. 

Estimated  Annual  Burden:  Initial 
screening:  Approximately  4000 
telephone  contacts,  averaging 
approximatley  five  minutes.  Data 
collection  stage:  Approximately  1250 
participating  households,  with  average 
burden  for  the  collection  period  of  one 
hour  or  less. 

Needs  and  Uses:  The  CommissiMi  is 
undertaking  this  information  collection 
to  facilitate  compliance  with  a  letter  of 
request  from  the  Committee  on 
Appropriations  of  the  United  States 
Senate  for  a  report  on  the  use  and 
characteristics  of  bulk  third-class 
nonprofit  mail.  The  request  is  based  on 
the  Senate  Appropriations  Committee 
report  accompanying  HJl.  5241.  which 
expresses  the  Committee's  intent  to 
have  the  Postal  Rate  Commission  study 
the  uses  of  subsidized  revenue  foregone 
mail. 

As  part  of  this  effort,  the  Commission 
intends  to  conduct  a  survey  of 
approximately  1250  randomly  selected 
households  in  the  continentalUnited 
States.  The  survey  will  be  executed  in 
two  stages:  in  an  initial  screening, 
participating  households  will  be 
recruited  by  telephone:  in  the  second 
stage,  a  designated  member  of  the 
household  (the  reporter)  will  collect 
nonprofit  third-class  mail  for  a  seven- 
day  period.  At  the  conclusion  of  third- 
class  mail  for  a  seven-day  period.  At  the 
conclusion  of  the  seven-day  period,  the 
reporter  will  send  the  collected  mail  to  a 
Commission-authorized  firm.  The 
information  will  be  coded  and  tabnlated 
by  the  firm.  The  Commission  will  make 
use  of  this  information  in  its  public 
report  to  the  Senate.  This  approach  has 
been  selected  as  the  most  feasible 
option,  given  time  constraints,  for  the 
following  reasons:  It  avoids  the 
possibility  of  self-selection  if  mail  is 
obtained  directly  from  sender;  it 
eliminates  confidentiality  concerns;  it 
enhances  statistical  reliability  through 
random  selection  of  household;  allows 
comparisons  to  the  Commissicm's  1080 
study;  and  is  coet  effective. 

ChariaeLClapp, 

Secretary. 

(FR  Do&  91-7770  nied  4-2-01: 8:45  am] 


rOoeiNtNo.tMI-1] 

ThM-CtaM  Nonprofit  Mail; 
Cotmnlsslon  Review  end 
Recommendatione;  George  W.  Haley, 
wnaaman;  nenry  n.  roHoni,  vic^ 
Cturinnanj  John  W.  Cnrtdien  W J4, 
Troy"  LeBlanc  III;  PatU  Birge  Tyaon. 

March  28, 1991. 

Before  Commissioners; 

The  Postal  Rate  Comir'ssion  is 
imdertaking  a  study  of  the  use  of  third- 
class  nonprofit  mail  at  the  request  of  the 
Committee  on  Appropriations  of  the  MS. 
Senate  and  its  Subcommittee  on 
Treasury,  Postal  Service  and  General 
Government  The  full  text  of  the  request, 
transmitted  in  a  January  29. 1991  letter 
to  the  Chairman  of  the  Postal  Rate 
Commission,  and  an  excerpt  from  the 
Committee  Report  accompanying  H.R. 
5241  appear  as  attachments.  In  pertinent 
part,  the  letter  states: 

We  urge  the  Commission  to  include  in  its 
reports  as  many  recommendatioiis  as 
possible  to  curb  abuses  of  subsidized  ouil.  as 
well  as  to  compile  a  data  base  on  tlw 
advertisements  in  those  mailstreams.  The 
Commission,  if  time  permits,  may  wish  to 
compare  the  uses  of  subsidized  mail  today 
with  the  findings  included  in  the  1988 
Commission  study  on  nonprofit  mail  uses.  In 
the  course  of  conducting  this  study,  we  hope 
that  your  agency  wrill  solicit  the  views  of 
organizations  which  have  an  interest  in 
subsidized  nonprofit  mailings. 

The  Commission  is  establishing 
Docket  No.  SS91-1.  Third-Class 
Nonprofit  Mail:  Review  and 
Recommendations  to  carry  out  the 
study. 

Public  Pactkipatloo:  biviUtioa  foe 
Written  StdimissioDS 

The  Commission  welcomes  the 
participation  of  interested  persons  and 
organizations  in  its  review  of  third-class 
nonprofit  mail  and  in  the  development 
of  recommendations.  In  light  of  the  June 
30, 1991  deadline,  the  Commission 
believes  written  submissions  addressing 
the  Committee's  concerns  and  other 
related  matters  will  provide  the  most 
effective  method  of  participation.  The 
Commission  does  not  contemplate 
holding  public  hearings. 

Consideration  and  evaluation  of 
written  submissions  will  form  a  material 
part  of  the  Commission's  report 
Submissions  may  take  any  form  deemed 
suitable  by  commenters,  such  as 
statements,  legal  briefs  or  memorandcu 
draft  legislation,  surveys,  polls, 
petitions,  or  letters.  Content  should  be 
reasonably  related  to  bulk  third-class 
nonprofit  mail's  perferred  (subsidized) 
rate  status  and  the  ramifications  of 
public  policy  changes  affecting 


.Fad»al  Raglrtar  /  ,Vol.  56,  No.  64  /  Wednesday.  April  3.tlWl  /  tj^UcM 


Fadsfal  Regiater  /  Vol  SS,  Na  64  /  Wednesday.  April  3.  l6w  /  Wodcee 


eligibiUty  for  tfiese  rates,  the  amount 
and  method  of  calcnlating  the  subsidy, 
and  other  relevant  issues,  such  as 
whether  abuse  occurs. 

The  Commission  notes  that  it  also 
intends  to  conduct  a  houseludd  survey 
of  third-class  nonprofit  mail  in 
connection  with  the  Committee's 
request  A  Commission  contractor  will 
coordinate  all  contacts  with  the  public 
to  insure  confidentiality,  random 
selection  and  statistical  reliability.  The 
Commission's  analysis  of  the  survey 
results  win  also  be  included  in  the 
Commission's  report 

In  order  to  aQow  time  for  full 
consideration  of  tfie  views  of  the  pubUc 
in  the  development  of  recommendations 
and  preparation  of  the  Commission's 
rep<nt  written  submissions  should  be 
filed  by  May  3, 1991.  Submissions 
should  be  sent  to  tiie  attention  of 
Charies  L  Clapp,  Secretary,  Postal  Rate 
Commission.  13^  H  Street  NW.,  suite 
30a  Washington,  DC  20288-0001.  They 
will  be  maintained  in  a  public  file  and 
will  be  available  for  inspection  at  the 
Commission  on  wedcdays  between  8 
ajn.  and  5  pjn.  A  copy  of  the  June  18, 
1966  Commission  study  referred  to  in  the 
Senate  request  {Report  to  the  Congress: 
Preferred  Rate  Study)  h  also  available 
for  review  at  the  Commission.  Persons 
interested  in  obtaining  copies  should 
contact  Charies  L  Clapp  at  (202)  789- 
6840  or  at  the  address  set  out  above. 
GkailssL,  Clapp. 
Secrettay. 

ATTACHMENT  A 

The  Senate  report  on  HJt  5241 
included  tfie  folkmring  statement 

Postal  Rate  Commission  Study:  Eligibility 
Requirements 

The  Committee  continues  to  be  concerned 
about  the  growing  number  of  abases  in  the 
review  foregone  program.  In  order  to 
determine  the  extent  to  which  sabeidized 
mail  is  currently  betaig  asad  for  purposes  not 
odgtaiaUy  intended  by  the  Coagrasa.  the 
ComBittee  requests  die  Postal  Rate 
Conmission  to  compiets  an  assessment  of 
the  types  and  number  of  mailings  which 
advertise  or  promote  the  sale  of, 
recommended  die  purchase  of,  or  annotmce 
the  availability  of  any  article,  product 
service,  insurance,  or  travel  arrangements. 
The  Conunittee  farther  teqaesto  the  Postal 
Rate  Commission  to  develop 
recomsaendations  far  curbing  these  and  other 
abuses  of  the  reduced  rate  mailing  privileges 
and  report  to  the  Ccmunittee  by  no  later  than 
fnne  SO^  1901. 
January  29. 1991. 
Mr.  Geoige  W.Haley, 
Chairmoa,  Postal  Rate  Commission,  1333  H 
Street.  NW,  Suite  Md  Washington.  DC 

xem-omi 

Dear  Chalmian  Haley:  As  yon  know,  the 
Senate  Committee  report  accompanying  H  JL 


6241  reflects  die  CoauBittse's  iaIeBl  to  have 
the  Postal  Rats  Conmissioa  conduct  a  study 
on  the  uses  of  snbaidiied  revenue  foregone 
mail  and  npoti  to  tlie  Committee  its  findings 
by  June  30. 199t  We  are  writing  to  offidaUy 
conyey  that  request 

Due  to  the  hmitations  on  jronr  time  and 
resources,  we  believe  that  the  Commission 
should  report  on  nonprofit  bulk  third-class  by 
June  30, 1991.  A  report  on  the  uses  of  other 
subsidized  mail  categories  may  t>e  conq>leted 
at  a  later  date. 

We  orege  the  Commission  to  include  in  its 
reports  as  many  recommendations  as 
possible  to  curb  abuses  of  subsidized  mail,  as 
well  as  to  compile  a  data  base  on  the 
advertisements  in  those  mailstreams.  The 
Commissioa  if  time  permits,  may  wish  to 
compare  the  uses  of  subsidised  mail  today 
with  the  findings  included  in  the  1986 
Commission  study  on  nonprofit  mail  uses.  In 
the  course  of  conducting  this  study,  we  hope 
that  your  ager>cy  will  solicit  the  views  of 
organizations  which  have  an  interest  in 
subsidized  non-profit  mailings. 

We  greatly  appreciate  your  cooperation  in 
conducting  diis  study. 

Sincerely, 
Dermis  DeCondni. 
United  States  Senator.  Qtairman 
Subcommittee  on  Treasury,  Postal  Service 
and  General  Government 
Peter  V.  Domenici, 

United  States  Senator,  Ranking  Member, 
Subcommittee  on  Treasury,  Postal  Savice 
and  General  Government 
[FR  Do&  91-7771  nied  4-2-91;  ft45  am) 

SILIJNO  COOC  7n»«W-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Raloase  NOk  a4-2l01«;  ne  Nol  8R-MASO- 
90-28] 

Self  Regirialofy  Organliallona; 
National  Aaeodation  of  Securltlea 
Dealer*,  Ine4  Order  Approving 
Propoeed  Rule  Change  Relatkig  to  the 
Use  and  Dfedoeure  of  Member  Names 

The  National  Association  of  Securities 
DealCTS.  Inc.  ("NASD"  or  "Association  *) 
submitted  on  ^ril  28, 1990  *  to  tiie 
Securities  and  Exdiange  Commission 
("SEC  or  "Commission")  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  dT  1934 
("AcT)  *  and  mie  19b-4  tiiereunder.* 
The  proposal  amends  Article  ID,  section 
35  <rf  the  NASD*s  Rules  al  Fair  Practice 
to  establish  both  general  and  specific 
standards  governing  the  manner  in 
which  NASD  member  names  most  be 
disclosed  in  communicatims  with  the 
pubUc.  The  rule  includes  a  limited 
exception  for  use  fA  a  membn  firm's 


"derivatfve"  name  to  promote  certain 
areas  of  the  firm's  business.  This  order 
approves  the  proposed  rule  change,  as 
amended. 

Notice  (rf^  the  proposal  together  witti 
its  terms  and  substance  was  provided 
by  tfie  issnance  of  a  Commission  release 
(Secmities  Exchange  Act  Release  Na 
28041,  May  22, 1990)  and  publicatitm  in 
the  Fedotal  Register  (55  FR  21994,  May 
3a  1990).  Notice  of  the  filing  of 
Amendment  Na  1  to  the  proposed  rale 
change  also  was  given  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  28857, 
February  5, 1901)  and  publication  in  the 
Fedatal  Regielar  (56  FR  Sns,  February 
12,1991). 

Article  m,  section  35  of  die  NASD 
Rules  of  Fair  Practice  governs  members' 
communications  witii  the  public.  Among 
the  standards  set  forth  in  the  rules  are 
requirements  that  all  advertising  and 
sales  hteratnre  contain  the  name  of  the 
NASD  member.  In  recent  years,  coocem 
has  devek^ied  over  the  use  and 
disclosure  of  members'  names  in  other 
types  of  communications  with  the  public 
as  weQ,  sudi  as  business  cards  and 
letterhead.  This  concern  is  illustrated  in 
three  types  oi  situations:  (1) 
Increasingly,  the  names  of  both  NASD 
member  firms  and  nonmember  entities 
af^ar  in  single  advertisements  or  items 
of  sales  literature  and  commimications 
that  have  incfaided  the  names  of  both  the 
member  and  nonmember  entities  have 
done  so  in  ytsys  that  made  it  difficult  for 
membos  of  the  public  to  identify  which 
entity  is  actually  offering  securities;  (2) 
an  iikdividual  affiliated  with  member    ' 
and  nonmember  entities  is  named  in 
public  communications,  but  the  nature 
fA  tite  individual's  relationships  with  the 
named  member  and  nonmember  entities 
is  left  undeer,  and  (3)  firms  using 
fictitious  names  or  variations  upon 
member  names  which  can  make  H 
difficult  for  members  of  the  public  to 
determine  the  identity  of  the  NASD 
membtf  with  which  they  are  dealing. 
The  propoaed  rale  approved  herein 
provides  both  general  and  specific  rules 
that  would  require  dear  and  prominent 
disclosura  of  bifomation  in 
communcatioiis  «nth  the  public  that 
would  rectify  these  cxncems. 

Three  comment  letters  were  received 
on  the  prf^Mtsed  rule  change  aa 
originally  publiabed  by  the 
Conmussion.*  Commentates  Sbearson 


t  We.  1  to  the  ptopossd  role  cfaanfn 
was  filed  on  January  2S.  1881. 
'  15  U.S.C  78«(b)(l)  (1982). 
*  17  CFR  2«).19t>-l  (1900). 


«  Sm  isttan  Is  loMdMB  G.  Kata.  SMratuy.  MU 
fro*  D««U  S.  Harahba«  Viee  OMinMB.  StMitM 
Lehman  HuttiM  ("Sh— woe  lAhjsen").  dated  fmrn 
19. 1990;  Sanh  A.  Miller.  Senior  Government 
Relatioo*  CauHsel  Amertcan  Banker*  AModefioa. 
dated  June  20, 1990;  and  Kenneth  S.  Spirer.  General 
CouhmI.  Merrill  Lynch  CosMiDMr  Maiiets  ("MactUl 
Lynch"),  dated  )une  28. 199a 


^F^anal  iWilbtdr  y*  V6L  «.  N^' ^  /  Wedri^day,  April  ^IMi  ffMSskn 


19689 


laeas 
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Lehman  and  Mavill  L^ch  both 
criticized  secUon  35(g)(3)(B]  of  the 
original  proposed  rule  change,  which 
strictly  controlled  the  use  of  "umbrella" 
designations  to  promote  name 
recognition  and  the  use  of  altered 
versions  of  the  firm  name  to  promote 
certain  areas  of  a  firm's  business.  In 
repsonse  to  these  comments,  the  NASD 
met  with  industry  members,  which  led 
to  the  issuance  of  Amendment  No.  1  to 
the  rule  filing.  Amendment  Na  1  added 
subsection  (g)(3)(C)  which  creates  an 
exception  that  allows  less  restrictive  use 
of  a  "derivative"  name  of  the  firm  to 
promote  specific  areas  of  a  firm's 
business.  No  comments  were  received 
with  respect  to  the  publication  of 
Amendinent  No.  1  to  the  proposed  rule 
change. 

The  Commission  believes  that  the 
NASD  has  responded  adequately  to  the 
comment  letters  received  after 
publication  of  the  original  rule  filing. 
Amendment  No.  1,  which  allows  the  use 
of  a  derivative  of  the  firm  name  to 
promote  certain  areas  of  a  firm's 
business,  provides  an  appropriate 
balance  between  the  desire  to  protect 
members  of  the  pubUc  from  confusion 
over  which  entity  is  offering  which 
securities  products  and  allowing 
member  firms  latitude  in  continuing  to 
market  those  products  under  derivative 
names  that  allow  them  to  maximize 
name  recognition.  AdditionaUy,  the 
Commission  believes  that  the  rule 
change  as  a  whole  will  afford  additional 
protection  to  membera  of  the  investing 
public  by  limiting  the  potential  for 
confusion  in  communications  between 
industry  members  and  the  pubUc 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
lSA(b)(e)  •  which  requires,  in  part  that 
the  rules  of  a  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principle  of  trade,  and.  in  general  to 
protect  investors  and  the  public  interest 

Finally,  it  should  be  noted  that  the 
NASD  will  provide  its  memben  «vith 
sufficient  time  to  consume  existing 
supplies  of  business  stationery  such  as 
letterhead,  business  cards,  confirmation 
forms,  and  similar  printed  material 
Accordingly,  insofar  as  the  proposed 
amendment  affects  printed  business 
stationery,  the  amendment  wrill  not  take 
effect  until  six  months  after  the 
publication  of  a  Notice  to  Members 


announcing  Commission  approval  of  die 
rule  change.  In  all  other  respects, 
however,  the  rule  change  will  become 
effective  30  days  after  the  publication  of 
a  Notice  to  Memben  announcing 
Commission  approval  of  the 
amendment 

It  is  therefore  ordered,  punuant  to 
secUon  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  CommiMion.  by  the  Divisioa  of 
Market  Regulation  pursuant  to  delegated 
authority.* 

Dated:  March  27,  IWl. 
MMflaNlH.McFaiiaDd. 
Deputy  $9CTBtary, 
pnR  Do&  91-7772  Filed  4-2-91;  8:45  ajn.] 
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Indianapolis  Ufa  SariM  Fund,  Ine. 

March  27, 1991. 

AOmcv:  Securities  and  Exchange 

Commission  ("SEC'). 

ACnON:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

A^MJCANT  Indianapolis  Life  Series 

Fund,  Inc. 

IWLIVANT  1940  ACT  MCTION:  Order 

requested  under  section  8(f). 

•UMMANV  OP  AmJCATiON:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

nuNQ  DATS:  The  application  was  filed 

on  February  6, 1990  and  amended  on 

February  27, 1991. 

NCAIMIM  ON  NOmCATION  Of  MAMNO: 

ff  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  If  a 
hearing  is  ordered.  Any  request  must  be 
receiveid  by  5:30  p.m.  on  April  22. 1901. 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  interest  the  reason  for 
the  request  and  the  issues  you  contest 
Serve  the  Applicant  with  this  request 
either  personally  or  by  mall,  and  also 
send  a  copy  to  me  Secretary  of  the  SBC 
along  with  proof  of  servloe  by  affidavit 
or,  for  lawyers,  by  cwtificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
anomiWi.  Secretary.  SEC  450  5th 
Street  NW..  Washington.  DC  20640: 
Applicant  PXX  Box  123a  Indianapolis, 
Indiana  46204. 


Attorney,  at  (202)  272-2622.  Office  of 
Insurance  Products  and  Legal 
Compliance  (Division  of  Investment 
Management). 


kTMN  CONTACT! 

Joyce  M.  Pickhoiz.  Attorney,  at  (202) 
272-3046  or  Nancy  M.  Rappa.  Senior 


•UUAC7S».4(1SBZ). 


•  17  CFR  2aa30-3(a)(12)  (18SS). 


Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  the  SECs  PubUc 
Reference  Branch. 

Applicant's  Repfasentatioas 

1.  Applicant  an  open-end  investment 
company,  was  organized  under  the  laws 
of  the  State  of  Maryland.  On  August  9, 
1965,  Applicant  filed  a  notification  of 
registration  as  an  investment  company 
on  Form  N-8A  and  a  registration 
statement  on  Form  N-lA  (File  No.  2- 
99568).  The  securities  registered  under 
the  registration  statement  include  an 
Indefinite  amount  of  three  classes  of 
common  stock  divided  into  the  following 
classes:  Equity  Fund,  Bond  Fund  and 
Money  Market  Fund.  The  registration 
statement  was  declared  effective  on 
January  31, 1986. 

2.  Indianapolis  Life  Insurance 
Company  ("ILICo")  provided  the  hiltial 
capital  for  the  Applicant  and  shares  of 
each  of  the  Applicant's  three  series  have 
been  sold  to  UJCo. 

3.  nJCo  filed  a  registration  statement 
for  variable  life  policies  and.  in 
connection  therewith,  filed  a  registration 
statement  for  a  separate  account 
organized  as  a  unit  Investment  trast  The 
registration  statement  for  the  variable 
life  policies  was  never  declared 
effective  and  the  sepprate  account  was 
deregistered  punuant  to  section  8(f)  of 
the  Act  The  shares  owned  by  ILIOd 
were  allocated  to  its  Variable  Account 
G.  which  was  used  to  fund  certain  group 
variable  annuity  contracts,  but  the  vast 
majority  of  the  assets  in  Variable 
Account  G  were  attributable  to  the  seed 
money  provided  by  ILICo.  The  Variable 
Account  G  contracts  tvere  exempt  for 
registration  punuant  to  section  3(a)(2)  of 
the  Securities  Act  of  1933.  and  Account 
G  was  excluded  from  the  definition  of 
an  Investment  con4>any  by  section 
3(c)(ll)  of  Uie  Act  During  1980,  all 
annuity  contract  holden  either 
surrendered  their  contracts  or 
transferred  the  cash  values  to  ILICo's 
general  account 

4.  On  October  2S.  1980.  the  Board  of 
Directon  of  the  Applicant  adopted  a 
resolution  approving  and  authorizing  the 
dissolution  of  the  Applicant  and  the 
resolution  was  approved  by  vote  of  two- 
tiilrds  of  the  voting  securities  of  the 
Corporation  on  December  20, 1969. 
Effective  after  the  dose  of  trading  on 
December  20, 1989,  the  Applicant  ceased 
conducting  any  business  except  for  that 


related  to  disaolntion^of  Appticant 
Between  November  20,  and  December 
21, 1960,  Applicant  sold  each  of  its 
portfolios  of  investment  securities  in  tiie 
open  market  for  cash.  The  iHt)ceeds  of 
such  sale  after  payment  of  all  liabilities 
were  distributed  to  ILICo  in  liquidation. 
All  shares  of  Applicant  have  been 
redeemed  in  complete  cancellation  of 
such  shares.  Since  the  distribution  to 
niCo  of  the  pro(»eda  bom  the  sale  of 
the  portfolio  and  other  assets  and  other 
fonds  of  each  of  the  Applicant's 
portfolioa.  all  of  the  issued  and 
outstanding  shares  are  deemed  to  be 
retired,  canceled,  and  no  longer 
outstanding,  and  ILICo  has  ceased  to  be 
a  shareholder  with  respect  to  such 
shares. 

5.  On  December  22, 1980,  the 
Applicant  filed  Articles  of  Dissoluticm 
with  the  Maryland  Department  of 
Taxation  and  Assessments  which  were 
effective  vipaa  receipt  by  the 
Department 

6.  During  the  last  18  months. 
Applicant  has  not  for  any  reason, 
transferred  any  of  its  assets  to  a 
separate  trust  At  the  time  the 
application  was  filed,  the  Applicant 
retained  no  assets.  The  Applicant  does 
not  have  any  debts  or  other  liabilities 
which  remain  outstanding  and  is  not  a 
party  to  any  litigation  or  administrative 
proceedings. 

7.  All  legal  accounting  and  other 
expenses  incurred  in  connection  with 
the  tiqnidation  wiD  be  borne  by 
Indianapolis  Life  Investment 
Management  Inc.,  Applicant's 
investment  adviser. 

8.  The  Apfriicant  has  no  security 
holden  and  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 

-  business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  Commission,  by  the  Divigion  of 
Investment  Management  pursuant  to 
delegated  authority. 
Mai(anl  H.  Mtf ailaB^  . 
Deputy  Secretmy. 

(PR  Doc.  91-7773  Filed  4-2-91;  8M  an] 
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DEPARTMENT  OF  TRANSPORTATION 
CoostOuard 

[COOl  91-0271 

Now  Yoffc  Hoftoof  Traffic  llanaoainaiit 
AdviaoffyCoiwmWw;  Hotting 

AOtNCYt  Coast  Guard.  DOT. 
action;  Notice  of  meeting. 

SUMMANV:  Porsoant  to  section  10(aX2)  of 
Uie  Federal  Advisory  Ctmmiittee  Act 


(Pub.  L  02-463: 5  USC  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  HorbOT  Traffic  Management 
Advis<Hy  Committee  to  be  held  on  April 
18, 1901.  in  the  Conference  Room, 
second  flocv,  U.S.  Coast  Guard  Marine 
Inspection  Office,  Battery  Paric  New 
Yoric  New  York,  beginning  at  10:00  ajn. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introductions^ 

2.  Update  of  Marine  Events. 

3.  Update  of  dredging  operations  Ir 
New  York  H^or. 

4.  Update  on  Vessel  Traffic  Service. 

5.  Change  to  Federal  Anchorage 
Regulations  due  to  establishment  of 
Restricted  Area,  New  York  Harbm. 
Staten  Island,  NY. 

6.  Topics  of  the  floor. 

7.  Review  of  agenda  topics  aiul 
selection  of  date  for  next  meeting. 
The  New  York  Harbor  Traffic 

Management  Advisory  Committee  has 
been  established  by  Commander,  First 
Coast  Guard  District  to  provide 
infcwmation,  consultaticm,  and  advice 
with  regard  to  port  development 
maritime  trade,  port  traffic  and  other 
maritime  interests  in  the  Harbor. 
Membera  of  the  committee  serve 
voluntarily  without  compensation  bom 
the  Federal  Government 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  membera  of  the  public  may 
make  oral  statements  at  die  meeting. 
Penons  wishing  to  {nvseot  oral 
statements  should  also  notify  the 
Executive  Director  no  later  tiian  the  day 
before  tite  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Comniittee  at  any  time 

FOR  niRTNBI  INfOWIIATION  CONTACT: 
Lieutenant  Commander  ]£.  Bossey. 
USCG.  Executive  Secretary.  NY  Harbor 
Traffic  Management  Advisory 
Committee,  Vessel  Traffic  Service, 
Building  333  Third  floor,  Govemon 
Island,  New  York.  NY  10004:  or  by 
calling  (212)  e68-742a 

Dated:  March  29, 1991. 
I.W.LDckwood. 

Chief.  Office  of  Navigation  Safety  and 
Waterway  Service$. 

[PR  Doc  91-7917  Filed  4-1-91;  11:56  am] 
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Fadaral  Aviation  AdmlnlatFation 
(Propoaad  Adviaory  CIrculv  2S.703-1) 

Takaoff  ConllQuratlon  Wanting 


;  Notice  of  availability  of 
proposed  Advisory  Circular  25.703-1. 
and  request  for  comments. 


r  Federal  Aviation 
Adndnlstretion  (PAA),  DOT. 


r  This  notice  amtonnces  the 
availability  of  and  requests  comments  - 
on  a  proptwed  advisory  circular  (AC) 
which  provides  guidance  for  the 
certification  of  takeoff  configuration 
warning  systems  on  transport  category 
airplanes.  This  notice  is  necessary  to 
give  all  interested  persons  an  ' 
opportunity  to  present  their  views  on  the 
proposed  AC 

DATES:  Comments  must  be  received  cm 
or  befme  August  1. 1901. 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administratifm,  Attention:  Transport 
Standards  Staff;  ANM-lia  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Ave 
SW.,  Renton.  Washington  9805&-4066w 
Comments  may  be  inspected  at  the 
above  address  between  7:30  a.m.  and  4 
pjn.  weekdays,  except  Federal  hoHdays. 

FOR  RIRTNER  INFORMATION  CONTACT 

Jan  Thor,  TYansport  Standards  Staff,  at 

the  address  above,  telephone  (206)  227- 

2127. 

SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

A  copy  of  the  draff  AC  may  be 
obtained  by  contacting  the  peraon 
named  above  under  "FOR  further 
R»0RMATI0N  CONTACT."  Interested 
peraons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commentera  should  identify  AC 
25.703-1  and  submit  comments,  in 
diq>licate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  dosing  date  for  comments 
win  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC 

Backpound 

Advisory  Circular  25JtO-l  provides 
guidance  material  for  the  certification  of 
takeoff  configuration  warning  systems 
on  transport  category  airplanes.  A 
number  of  airplane  accidents  have 
occurred  where  the  airplane  was  not 
properly  configured  for  takeoff  and  no 
warning  was  provided  to  the  fiightcrew 
by  die  takeoff  configuration  warning 
system.  Investigations  of  these  accidents 
have  indicated  a  need  for  guidance 
material  Cor  design  and  approval  of 
these  systems. 

The  initial  notice  announcing  tfie 
availability  of,  and  requesting  comments 
on,  draft  AC  25.703-1  was  published  in 
the  Federal  Register  on  September  15, 


FmW«1  BmWmt   /  Vnl.  atL  Na..  Ad  /  VUMn»erfiavi   Anril.A.  3001    /  MnHnm 
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1969  r<M  FR  38317).  The  comment  period 
closed  on  January  15, 199a  As  a  result  of 
comments  received  £rom  industry,  the 
airlines  and  the  Joint  Aviation 
Authorities  (JAA),  the  draft  AC  was 
revised  extensively,  and  is  being  made 
available  once  again  for  public 
comment 

Iwued  in  Renton.  Washington,  on  March 
18.1901. 
LMoyA-Kallh. 

Manager,  Transport  Airplane  Dinctorate, 
Aircraft  Certification  Service.  ANM-100. 

(FR  Doc  91-7787  Filed  4-2-91;  8;45  am] 
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[Summary  Nefiea  Na  PE-91-14] 

PatltkMW  for  ExamptkNi;  Summary  of 
PtWons  Rocalvad;  DlapoaHlona  of 
Patttions  laauad 

AQOtCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


;  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
appUcation.  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeldng  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  23, 199L 
ADONCSSCS:  Send  comments  pn  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rule  Docket  (AGC-10). 
Petition  Docket  No.        .  800 
Independence  Avenue.  SW„ 
Washington.  DC  20S01. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  ai3  available  for  examination  in  the 
Rules  Dodket  (AGC-10).  room  91SG. 
FAA  Headquarters  Building  (FOB  lOA). 
80O  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

TON  njNTNn  MFONMATION  CONTACT: 
Miss  Jean  Casdana  Office  of 


Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Ladependence 
Avenue,  SW.,  Washington.  DC  20501: 
telephone  (202)  267-0683. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  \  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  Marcli  28, 
1991. 

'  Deborah  Swank, 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  22469. 

Petitioner  Parks  College  of  St  Louis 
University. 

Sections  of  the  FAR  Affected:  14  CFR 
pful  141,  appendixes  A.  C,  D,  and  F. 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  3495,  as  amended, 
which  allows  petitioner  to  train 
students  to  a  performance  standard 
rather  than  to  minimum  flight  time 
requirements,  except  for  solo  cross- 
country flights.  Exemption  No.  3495, 
as  amended,  will  expire  on  August  31, 
1991. 

Docket  No.:  22706. 

Petitioner  Bankair  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.225(e)(1). 

Description  of  Relief  Sought  To  extend 
Exemption  No.  5060,  which  allows 
petitioner's  pilots  to  operate  their 
aircraft  from  Myrtle  Beach  Air  Force 
Base  and  Beaufort  Marine  Corps  Air 
Station  using  takeoff  visibility 
minimums,  subject  to  the  approval  of 
the  appropriate  military  authority, 
that  are  less  than  1  mile  and  are  equal 
to  or  greater  than  the  landing  visibility 
minimums  established  for  those 
airfields.  Exemption  No.  5090  will 
expire  on  August  31, 1991. 

Docket  No.:  22872. 

Petitioner  Air  Transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
61.157;  121.424:  part  61.  appendix  A: 
and  part  121,  appendixes  E  and  F. 

Description  of  Relief  Sought  To  extend 
Exemption  No.  4416,  as  amended, 
which  allows  continued  authorization 
for  operators  to  conduct  the  required 
preflight  inpection  using  approved 
advanced  pictorial  means. 

Docket  No.:  23477. 

Petitioner  Experimental  Aircraft 
Association. 

Sections  of  the  FAR  Affect^  14  CFR 
103.1. 

Description  of  Relief  Sought  To  extend 
Exemption  No.  3784.  as  amended, 
which  allows  petitioner's  members  to 
operate  powered  ultralight  vehicles  at 
an  empty  weight  of  more  than  254 


pounds,  that  have  a  power-off  stall 
speed  of  more  than  24  knots 
calibrated  airspeed,  and  with  two 
occupants  for  the  purpose  of  flight 
instruction. 

Docket  No.:  2563a 

Petitioner  Midway  Airlines.  Inc  dba 
Midway  Commuter.  

Sections  of  the  FAR  Affected:  14  CFR 
135.429(a)  and  135.435. 

Description  of  Relief  Sought  To  extend 
Exemption  No.  5063,  which  allows 
petitioner  to  use  certain  components, 
parts,  and  accessories  that  had  . 
maintenance,  preventive  maintenance, 
or  alterations  performed  by  the 
foreign  original  equipment 
manufacturers  for  the  Domier  DO 
228-202  aircraft 

Docket  No.:  26440. 

Petitioner:  Falcon  Jet  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
47.65  and  47.69(b). 

Description  of  Relief  Sought  To  allow 
petitioner  to  obtain  a  Dealer's  Aircraft 
Registration  Certificate  without 
meeting  the  U.S.  citizenship 
requirements  and  to  conduct  limited 
flights  outside  of  the  United  States 
under  a  Dealer's  Aircraft  Registration 
Certificate. 

Docket  No.:  26474. 

Petitioner  Deer  ft  Company.        

Sections  of  the  FAR  Affected:  14  CFR 
21.197(a)(1). 

Description  of  Relief  Sought  To  allow 
petitioner  to  operate  a  Cessna  Aircraft 
Company  Model  CE-650,  N400p, 
Serial  Number  650-0035,  without 
having  to  obtain  a  special  flight  permit 
to  ferry  the  aircraft  with  the  flaps 
retracted  to  a  location  where  it  can  be 
repaired. 

£>ocAe/A/b.;  26490. 

Petitioner:  Delta  Air  Lines,  Ina 

Sections  of  the  FAR  Affected:  14  CFR 
121.310(m). 

Description  of  Relief  Sought:  To  allow 
petitioner  to  operate  L-1011-385-3 
aircraft  without  conforming  to  the  60- 
foot  distance  requirement  between 
emergency  exits. 

Docket  No.:  2M9%. 

Petitioner  Beech  Aircraft  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
25.S62(b). 

Description  of  Relief  Sought  To  allow 
lesser  seat  track  misalignments  during 
dynamic  seat  testing  because  of 
narrow  seat  tracks. 

Docket  Noj  2Md6. 

Petitioner  Universal  Airlines,  Ina 

Sections  of  the  FAR  Affected:  U  CFR 
91.313  and  121.157. 

Description  of  Relief  Sought  To  allow 
petitioner  to  operate  restricted 
category  G-119  aircraft  for  the 


purpose  of  transporting  outsized  cargo 
to  and  bom  remote  locations  in 
Alaska  for  compensation  or  hire. 

Docket  No.:  26504. 

Petitioner  Arnold  Aviation. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought:  To  allow 
petitioner's  pilots  to  convert  aircraft 
cabins  from  passenger  to  cargo 
configurations,  and  the  reverse,  using 
the  aircraft  manufacturer's 
instructions  for  guidance  when  such 
aircraft  are  specifically  designed  to  be 
so  converted. 

Docket  No.:  26507. 

Petitioner:  Llano  Estacado  Soaring 
Society. 

SecUons  of  the  FAR  Affected:  14  CFR 
61.3  and  91.203. 

Description  of  Relief  Sought  To  allow 
foreign-built  gliders  and  foreign  pilots 
to  practice  for  and  participate  in  the 
15-meter  National  Soaring 
Championships  fixim  June  12  through 
28, 1991,  in  Hobbs,  New  Mexico. 

Docket  No.:  2B5W. 

Petitioner  Enstrom  Helicopter 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
47.65. 

Description  of  Relief  Sought  To  allow 
petitioner  to  obtain  a  Dealer's  Aircraft 
Registration  Certificate  without 
meeting  the  U.S.  citizenship 
requirements. 

Dispositions  of  Petitions 

Docket  No.:  23U7. 

Petitioner  Boeing  Commercial  Airplane 
Company.  

SecUons  of  the  FAR  Affected:  14  CFR 
91.515(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
conduct  noise  measurement  tests, 
ground  proximity  warning  systems 
research  and  development  and  FAA 
certification  flight  tests  at  altitudes 
lower  than  1,000  feet  above  the 
surface.  Grant,  March  11, 1991. 
Exemption  No.  4783B. 

Docket  No.:  2A052 

Petitioner  U.S.  Navy  Flight 
Demonstration  Squadron  (The  Blue 
Angels).  

Sections  of  the  FAR  Affected:  14  CFR 
91.117  (a)  and  (b),  91.119(c),  and  91.303 
(c)  and  (d). 

Description  of  Relief  Sought/ 
Disposition:  FAA-initiated 
amendment  and  extension  of 
Exemption  No.  4504,  as  amended, 
which  permits  the  petitioner's  pilots  to 
conduct  airshow  rehearsals  involving 
low-level,  high-speed,  and  acrobatic 
flight  subject  to  certain  conditions  and 
limitations.  The  amendment  is 


necessary  because  of  changes  that 
have  occurred  in  the  operating 
environment  of  El  Centra,  California. 
Grant,  March  13. 1991.  Exemption  No. 
4504B. 

Docket  No.:  2B10S. 

Petitioner  Sundstrand  Data  Control, 
Ina  

Sections  of  the  F/Ut  Affected:  14  CFR 
91.42(a)(1).  (c).  and  (3)  and  21.191. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
carry  on  its  experimental  aircraft 
company  personnel  and  occasionally 
some  company  equipment  for 
company  business  purposes.  Denial, 
March  20, 1991.  Exemption  No.  5291. 

Docket  No.:  2»1M. 

Petitioner  National  Aeronautic 
Association.  

Sections  of  the  FAR  Affected:  14  CFR 
135.251  and  135.353. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  exclusion  of 
part-time  instructors  and  other 
individuals  who  earn  less  than  $2,500 
a  calendar  year  fivm  the  requirements 
of  5§  135.251  and  135.353.  Denial, 
March  11. 1991.  Exemption  No.  5286. 

Docket  No.:  26193. 

Petitioner  Aircraft  Owners  and  Pilots 
A.ssoci&tioii 

Sections  of  the  FAR  Affected:  14  CFR 
part  121,  appendix  I  and  ni(c)  and  (f) 
and  9  135.1(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  relief, 
particularly  economic,  from  random 
drug-testing  requirements  for  Group  C 
commercial  aircraft  operators, 
specifically  part-time  flight 
instructors.  Denial,  March  14, 1991. 
Exemption  No.  5287. 

Docket  No.:  26375. 

Petitioner  Sea  Air  Shuttie  Corporation 
dba  Virgin  Islands  Seaplane. 

Sections  of  the  FAR  Affected:  14  CFR 
135.175(a). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5254,  which  allows  petitioner  to 
conduct  flights  over  visual  flight  rules 
without  airborne  radar  installed  over 
certain  routes,  subject  to  conditions 
and  limitations.  The  amendment 
would  add  two  routes  to  the 
exemption:  San  Juan  to  and  from  the 
British  Virgin  Islands  and  San  Juan  to 
and  from  St  John.  Grant.  March  1, 
1991.  Exemption  No.  5254A. 

Docket  No.:  26406. 

Petitioner  USAir,  Ina  

Sections  of  the  FAR  Affected:  14  CFR 
121.337(d)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  imtil 
July  31, 1991,  to  meet  the  protective 
breathing  equipment  requirements  for 


flight  crewmembers.  The  compliance 
date  for  providing  protective 
breathing  equipment  on  the  fli^t  deck 
is  January  31, 1991.  Denial.  March  21, 
1991.  Exemption  No.  5290. 

(FR  Doc.  91-7788  FUed  4-2-91: 845  am] 
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National  Highway  Traffic  Safoty 
Adinlniatration 

AutomoUva  Fual  Economy  Program; 
Raport  to  Congrass 

The  attached  document  Automotive 
Fuel  Economy  Program,  Fifteenth 
Annual  Report  to  the  Congress,  has 
been  prepared  pursuant  to  section 
502(a)(2)  of  die  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Pub. 
L  92-513),  as  amended  by  tiie  Energy 
Policy  and  Conservation  Act  (Pub.  L  94- 
163)  which  requires  in  pertinent  part 
that  "each  year  beginning  1977,  the 
Secretary  shall  transmit  to  each  House 
of  Congress,  and  public  in  the  Federal 
Register,  a  review  of  average  fuel 
economy  standards  under  this  part" 
Bairy  Felrioe, 
Associate  Administrator  for  Rulemaking. 

Automotive  Fuel  Economy  Program 

Fifteenth  Annual  Report  to  the  Congress 
January  1991 
Table  of  Contento 

Section  I:    Introduction 

Section  II:    Fuel  Economy  Improvement  by 

Manufacturers 
Section  IIL    1990  Activities 
Section  FV:  Use  of  Advanced  Tecimology 

Section  I:  Introducticm 

This  Fifteenth  Annual  Report  to  the 
Congress  summarizes  the  activities  of 
tiie  National  Highway  Traffic  Safety 
Administi'ation  (NHTSA)  during  1990 
regarding  implementation  of  applicable 
sections  of  titie  V:  "Improving 
Automotive  Fuel  Efficiency,"  of  die 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.),  as 
amended  (die  Act).  Section  502(a)(2)  of 
the  Act  requires  submission  of  a  report 
each  year.  Included  in  this  report  are 
sections  summarizing  rulemaking 
activities  during  1990  and  a  discussion 
of  the  use  of  advanced  automotive 
technology  by  the  industry  as  required 
by  section  305.  titie  III  of  tiie  Department 
of  Energy  Act  of  1978  (Pub.  L  95-238). 

Titie  V  of  the  Act  requires  the 
Secretary  of  Transportation  to 
administer  a  program  for  regulatiitg  the 
fuel  economy  of  new  passenger  cars  and 
light  tiTicks  in  die  United  States  (U.S.) 
market  The  autiiority  to  administer  the 
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program  ha*  b«en  delegated  by  the 
Secretary  to  the  Adaiinistnitor  of 
NHTSA.  49  CFR  1.5a(f). 

NHTSA'8  responsibilltiea  in  the  fuel 
economy  area  include: 

(1)  Establishing  and  amending 
average  fuel  toonomy  standardi  for 
manufactures  of  passenger  cars  and 
light  trucks,  as  necessary, 

(2)  Promulgating  regulations 
concerning  proceoures,  definitions,  and 
reports  necessary  to  support  the  fuel 
economy  standards; 

(3)  Considering  petitions  for 
exemption  from  established  fuel 
economy  standards  by  low  volume 

r>.      'facturers  (those  producing  fewer 
than  10,000  passenger  cars  annually 
worldwide)  and  establishing  alternative 
standards  for  them; 

(4)  Preparing  reports  to  Congress 
annually  on  the  fuel  economy  program; 

(5)  Eidbrcing  fuel  economy  standards 
and  regiilations;  and 

(6)  Responding  to  petitions  concerning 
domestic  production  by  foreign 
manufacturers  and  other  matters. 

Passenger  car  fuel  economy  standards 
have  been  established  by  Congress  for 
Model  Year  (MY)  1985  and  thereafter  at 
a  level  of  27.5  mpg.  NHTSA  has 
authority  to  amend  the  standard  above 
or  below  that  level  Standards  for  light 
trucks  have  been  established  by  NHTSA 
for  MY* 8 1979  through  1992.  All  current 
standards  are  listed  in  Table  I-l. 


(F«n(  Economy 


Included  in  the  Alternative  Motor 
Fuels  Act  of  196a  (Pub.  L  100^94; 
October  14, 1988).  which  amended  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  is  special  corporate 
average  fuel  economy  (CAFE)  treatment 
for  vehicles  capable  of  using  non- 
petroleum  fuels  hi  MY  1993  and 
thereafter.  The  intent  of  this  provision  is 
to  encourage  manufacturers  to  produce 
vehicles  that  can  operate  on  alternative 
fuels  by  providing  CAFE  credit 
incentives  for  these  vehicles. 

The  Persian  Gulf  crisis  precipitated  by 
the  Iraqi  invasion  of  IGiwait  in  August 
1990.  has  intensified  national  interest  in 
conservation  of  oiL  Consequently,  the 
vehicle  fuel  economy  standards  have 
come  under  scrutiny  as  a  means  to 
increase  conservation.  However, 
modifications  to  the  standards  listed  in 
Table  I-l  would  not  produce  any 
reduction  in  oil  consumption  in  the  short 
term.  By  statute,  increases  in  the 
standards  cannot  be  promulgated  less 
than  18  months  prior  to  the  beginning  of 
the  model  year  to  which  they  pertain. 
For  example,  changes  made  by  March 
31, 1991,  would  not  be  effective  until  MY 
1993.  Thus,  any  changes  in  CAFE 
standards  made  today  would  not 
alleviate  any  short  term  crisis.  The 
effect  would  only  begin  to  be  felt  almost 
two  years  hence,  and  then  only 
gradually  as  the  more  efficient  new 
vehicles  are  incorporated  into  the  total 


vehicle  fleet  which  average  almost  8 
years  old. 

Several  bills  ware  introduced  in  the 
Senate  and  House  of  Representatives  in 
1990  that  would  have  required  higher 
fiiel  economy  standards  in  future  years. 
The  most  ambitious  of  these  proposed  a 
20  percent  improvement  by  MY  1995  and 
40  percent  by  MY  2001  over  a  MY  1988 
baseline.  The  Administration  vigorously 
opposed  these  bills,  but  not  because  of 
any  opposition  to  energy  conservation 
or  even  to  higher  CAFE  standards. 
Rather  the  Administration  believed  that 
such  legislation,  no  matter  how  well 
intended,  would  have  resulted  in 
significant  adverse  economic  and  safety 
effects.  This  conclusion  is  based  upon 
analysis  which  concludes  that  fuel 
economy  standard  increases  of  the 
magnitude  proposed  would  have 
necessitated  production  of  lighter, 
smaller  vehicles  with  a  resulting  adverse 
impact  on  occupant  safety;  would  have 
curtailed  consimier  choice  in  new 
vehicles;  would  have  interfered  with 
manufacturer  competitiveness;  and 
would  have  imposed  significantly  higher 
costs  on  new  vehicle  buyers.  In  addition, 
it  is  necessary  to  recognize  and  consider 
the  burden  of  other  regulatory  and 
legislative  requirements  for 
improvements  in  emissions  control  and 
vehicle  safety,  which  are  being  imposed 
on  the  industry,  and  which  were  not 
included  in  the  CAFE  targets  in  the  bills. 
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The  improvements  required  by  this 
draft  legislation  were  based  on  an 
analysis  of  potential  fuel  economy 
benefits  that  would  accrue  from  various 
technological  innovations. 
Unfortunately,  the  original  analysis  was 
over-optimistic  in  that  it  did  not 
consider  synergism  between 
technologies  that  often  reduce  the  net 
benefit  of  using  two  or  more 
improvements  together.  Furthermore,  the 
analysis  of  potential  improvements,  at 
the  time  it  formed  the  basis  of  the 
legislation,  had  not  undergone  peer 
review  with  automotive  engineers,  both 
within  and  outside  of  the  industry,  who 
were  most  knowledgeable  about  the 
development  efforts  for  these 
technologies. 

Consequently,  these  high  levels  of  fuel 
economy  could  not  be  attained  solely  by 
technological  innovation,  but  would 
require  substantial  weight  reduction  and 
curtailment  of  production  of  larger 
vehicles.  Recently  completed  NHTSA 
studies  demonstrate  that  the  weight 
reduction  in  vehicles  in  the  1970's  and 
early  1980's  resulted  in  an  increased  risk 
of  deaths  and  injuries  to  occupants  of 
small  cars  in  hi^way  accidents.  Hence, 
CAFE  standards  that  force  further 
significant  weight  reduction  in  vehicles 
could  be  expected  to  result  in 
concomitant  increases  in  highway 
deaths  and  injuries. 

High  levels  of  CAFE  would  curtail  the 
range  of  choices  of  new  vehicles 
available  to  consumers  as 
manufacturers  would  be  forced  to 
reduce  or  eliminate  the  production  of 
their  larger  models  to  meet  the 
standards.  This  would  adversely  affect 
the  availability  of  larger  vehicles  for 
their  necessary  transportation  uses  such 
as  car-  and  van-pooling,  transporting 
large  groups  or  families  in  one  vehicle 
instead  of  two,  and  hauling  large  or 
bulky  loads.  It  could  also  encourage 
consumers  to  retain  their  older,  less- 
efficient  larger  vehicles,  resulting  in  less 
reduction  in  oil  consumption  even 
though  manufacturers  complied  with  the 
higher  standards. 

The  fact  that  the  proposed  legislation 
would  have  required  each  manufacturer 
to  improve  by  the  same  percentage  over 
its  baseline  MY  1988  CAFE  would  have 
been  a  hardship  for  manufacturers  that 
had  a  high  CAFE  level  for  their 
baselines.  Any  manufacturer  that 
already  had  a  high  level  of  fuel  efficient 
technology  or  a  mix  of  lighter  vehicles  in 
MY  1988  would  have  to  use  relatively 
more  new  technology,  including 
technologies  that  were  less  cost 
effective  or  not  cost  effective  at  all  to 
meet  the  new  standards.  This  would 
result  in  these  products  being  higher 


priced  than  those  of  competitors  that 
had  lower  CAFE's  in  MY  1988. 

Establishing  standards  beyond  the 
levels  achievable  through  the  use  of 
cost-effective  technology  would  be 
economically  unsound.  It  would  impose 
high  purchase  costs  on  consumers  Uiat 
would  not  be  recovered  through  the 
value  of  fuel  savings,  and  may  be 
exacerbated  by  increased  maintenance 
costs.  The  result  may  be  to  encourage 
consumers  to  retain  their  older,  less- 
efHcient  vehicles,  just  as  in  the  case  of 
limiting  vehicle  choices. 

When  setting  new  fuel  economy 
standards,  the  effects  of  the  Clean  Air 
Act  amendments  recently  passed  by  the 
Congress  need  to  be  considered.  While 
the  requirements  for  lower  emissions 
may  not  ultimately  cause  a  reduction  in 
vehicle  fuel  economy,  NHTSA's 
experience  is  that  they  often  have  a  fuel 
economy  penalty  initially.  The  control 
hardware  sometimes  adds  significant 
weight,  and  the  balance  between 
emissions  control,  fuel  economy  and 
driveability  require  development  time 
and  experience  to  fully  optimize. 

NHTSA  has  several  new  safety 
regulations  proposed  or  already  enacted 
that  will  affect  the  fuel  economy  of 
vehicles  in  the  next  several  years 
through  the  additional  weight  that  must 
be  added  to  comply  with  the  new 
standards.  A  final  rule  was  issued  in 
October  1990  that  upgraded  the  side 
impact  protection  of  passenger  cars  and 
will  potentially  cause  a  fuel  economy 
penalty  of  around  0.1  mpg.  It  will  be 
phased  in  overMY's  1994-1997.  Several 
proposed  improvements  for  light  trucks 
include  more  stringent  occupant  crash 
protection  and  side  door  strength,  center 
high  mounted  stop  lamps,  and  roof  crush 
protection.  The  agency  projects  that 
these  light  truck  standards  will  impose  a 
fuel  economy  penalty  of  as  much  as  0.3 
mpg.  Besides  the  weight  increases,  each 
of  Aese  improved  safety  standards  will 
have  a  cost  associated  with  them,  both 
in  dollars  and  engineering  resources, 
that  will  compete  with  the  costs  of  fuel 
economy  improvements.  Whenever 
futiire  CAFE  standards  are  considered, 
the  effects  of  emissions  and  safety 
standards  on  the  ability  of 
manufacturers  to  meet  the  fuel  economy 
goals  must  be  included.  This  was  not 
done  as  pari  of  the  studies  upon  which 
the  Congress  based  its  proposals. 

To  estimate  the  potential  for  vehicle 
fuel  economy  improvements  over  the 
next  decade,  NHTSA  h^s  contracted 
with  the  National  Academy  of  Sciences 
(NAS)  to  study  the  extent  to  which 
automobile  fuel  economy  can  be 
improved  while  still  meeting 
environmental  and  safety  needs.  The 


work  will  be  conducted  in  two  phases. 
Phase  one  of  the  study  will  result  in 
estimates  of  fiiel  economy  levels  that 
are  practical  and  achievable  over  the 
next  decade,  and  identify  those 
technologies  that  could  being  them 
about.  It  also  is  expected  to  identify  any 
barriers  to  the  rapid  maricetplace 
introduction  of  the  suggested  fuel-saving 
technologies.  Phase  two  of  the  study  will 
analyze  alternative  measures  to 
overcome  the  principal  barriers 
identified  in  Phase  One.  NAS  also  will 
consider  the  safety  implications  and 
economic  effects  of  various  degrees  of 
improved  fuel  economy. 

As  part  of  developing  the  National 
Energy  Strategy  (NES),  the  Department 
of  Energy  and  other  government 
agencies,  including  the  Department  of 
Transportation,  are  reviewing  policy 
options  to  address  overall 
transportation  energy  consumption.  The 
NES  should  be  issued  eariy  in  1991. 
While  the  study  includes  consideration 
of  increasing  the  fuel  efficiency  of  the 
new  vehicle  fleet,  many  other 
alternative  means  of  conserving  energy 
by  reducing  demand  are  also  included. 
Vehicle  fleet  tiunover  and  vehicle  miles 
of  travel  are  critical  determinants  of 
energy  consumption  and  must  be 
considered  in  any  analysis  of  policies 
affecting  the  energy  use  in  the 
automobile  sector.  There  are  a  number 
of  conservation  and  energy  efficiency 
measures  that  could  produce  near-term 
energy  savings  and  do  not  impose 
significant  economic  costs  on  the 
atuomotive  industry  or  the  pubUc. 

Section  11:  Fuel  Economy  Improvement 
by  Manufacturers 

The  fuel  economy  achievements  for 
domestic  and  foreign  manufacturers  in 
MY  1989  have  been  updated  to  include 
final  Environmental  Protection  Agency 
(EPA)  calculations,  where  available, 
since  the  publication  of  the  Fourteenth 
Annual  Report  to  the  Congress  and, 
together  with  current  data  for  MY  1990, 
are  listed  in  Tables  II-l  and  II-2. 

Overall  fleet  fuel  economy  decreased 
for  passenger  cars  from  28.3  mpg  in  MY 
19f»  to  28.1  mpg  in  MY  1990.  the  lowest 
value  since  MY  1985,  due  primarily  to 
increased  market  demand  for  heavier 
and  higher  performance  passenger  cars. 
For  MY  1990.  CAFE  values  increased 
over  MY  1989  levels  for  only  8  of  27 
passenger  car  manufacturers.  (See  Table 
II-l.)  These  eight  companies  accounted 
for  about  8  percent  of  the  total  MY  1990 
production.  However,  manufarturers  did 
continue  to  introduce  new  technologies 
and  more  fuel-efficient  models.  For  MY 
1990.  no  domestic  manufacturers  raised 
its  passenger  car  CAFE  from  its  MY  1989 
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level.  Ouysler,  Ford,  and  GM  paeeenger 
car  CAFE  fen  OS,  0.2,  and  ai  mpg  below 
their  MT  1«B  CAFE  levels.  Overall,  the 
three  domestic  aHuntfacturera'  combined 
CAFE  decreaeed  by  92  mpg. 

The  averaffe  CAFE  for  imported 
paaaenger  cart  decreaaed  by  a  mnch 
larger  amount,  08  mpg.  In  MY  19B0  from 


the  MY  1980  CAFE  level.  Import  CAFE 
was  30.7  mpg  in  MY  1980  but  only  20;9 
mpg  in  MY  1990,  its  lowest  level  since 
MY  19ea  Twelve  of  the  22  import  fleet 
decreased  in  CAFE  between  MY's  1989 
and  1900.  And  ei^t  of  the  ten  Asian 
importers  experienced  declining  valnes. 
Figure  0-1  illustrates  the  changes  in 

Table  II.— 1 


total  fleet  CAFE  frran  MY  1978  to  MY 
1990  for  passenger  cars.  For  MY  1980, 
domestic  manufacturer  CAFE  was  the 
closest  it  hss  ever  been  to  import 
manufacturer  CAFE— differing  by  only 
3.0  mpg. 
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Note:  Some  MY  1989  CAFE  values  differ 
from  those  used  in  the  Fourteenth  Annual 
Report  to  the  Congress  due  to  the  use  of  final 
EPA  calculations. 

CAFE  levels  for  imported  light  truck 
manufacturers  decreased  by  0.8  mpg  for 
manufacturers  using  the  two-wheel 
drive  standard,  1.6  mi>g  for 
manufacturers  using  the  four-wheel 
drive  standard,  and  0.5  mpg  for 
manufacturers  using  the  combined 
standard.  One  domestic  light  truck 
manufacturer  used  the  separate  two- 


wheel  drive  and  four-wheel  drive 
standards  for  MTs  1989  and  1990.  The 
domestic  and  total  fleet  CAFEs 
decreased  by  0.1  mpg  from  MY  1989  to 
MY  1990  for  manufacturers  using  the 
combined  standards.  Figure  II-2 
illustrates  the  progress  in  total  fleet 
CAFE  from  MY  1979  to  MY  1990  for  lijjit 
trucks,  with  the  total  light  truck  fleet 
CAFE  being  at  its  lowest  level  since  MY 
1986. 

One  imported  and  one  domestic  light 
truck  manufacturer  are  projected  to  fail 


or  oould  combina  their  twowhool  and  tour-iMheal  drive 


to  achieve  the  level  of  the  MY  1990 
CAFE  standards.  Also,  all  domestic 
manufacturers  and  a  number  of 
European  manufacturers  with  limited 
model  offerings  are  likely  not  to  meet 
the  level  of  the  MY  1990  passenger  car 
CAFE  standard.  However,  NHTSA  is 
not  yet  able  to  determine  which  of  these 
manufactiB«rs  may  be  liabile  for  dvil 
penalties  for  noncompliance. 

BKiaM  cooc  4eiO-SS-H 


of  iawar  Swe  10,000  pasiinpir  cars  annually  ttwl  hew* 
production  tar  MY  isea  "*  Indudaa  Saab  production  for  MY  1880. 


raquaalad  MenwIhM  iual  economy  standarda  are  not 
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Note:  SooM  MY  1980  CAFE  vahtesdiftar  Report  to  the  Congress  due  to  the  use  of  final       EPA  calculstioaa. 
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Some  MY  199Q  CAFE  projections  may 
change  when  final  MY  1900  CAFE 
figures  are  provided  to  NHTSA  by  EPA. 
in  mid-lOOl.  In  addition,  several 
manufacturers  are  not  expected  to  pay 
civil  penalties  because  the  credits  they 
earned  by  exceeding  the  fiiel  economy 
standards  in  earlier  years  oRaet  later 
shortfalls.  Other  manufacturers  may  file 
carryback  plans  to  demonstrate  that 
they  anticipate  earning  credits  in  future 
model  years  to  offset  current  deficits. 

Fleet  average  fuel  economy  for  all  MY 
1900  passenger  cars  combined  exceed 
the  MY  1900  standard.  Fleet  average  fuel 
economy  for  all  MY  1900  light  trucks 
combined  also  exceeded  the  MY  1990 
standards. 


The  characteristics  of  the  MY  1990 
passenger  car  fleet  reflect  a  continuing 
trend  toward  heavier  and  higher 
performance  passenger  cars.  (See  Table 
II-3.)  Compared  to  MY  1989,  the  average 
curb  weight  for  MY  1990  decreased  two 
pounds  for  the  domestic  fleet  but 
increased  116  pounds  for  the  imported 
fleet  The  total  new  car  fleet  is  29 
pounds  heavier  because  of  the 
significant  share  of  relatively  heavier 
imparts.  This  is  the  highest  average  curb 
weight  since  MY  1983.  From  MY  1989  to 
MY  1900.  horsepower  per  100  pounds,  a 
measure  of  vehicle  perfoi-mance, 
increased  from  4.38  to  4.58  for  domestic 
passenger  cars  and  from  4.15  to  4.45  for 
imported  passenger  cars.  The  total  fleet 
average  of  4.53  hp/lOO  lbs.  is  the  highest 


in  over  35  years.  Average  engine 
displacement  increased  from  190  to  193 
cubic  inches  for  domestic  passenger  cars 
and  trom  119  to  123  cubic  inches  for 
imported  passenger  cars,  the  highest 
value  for  imported  passenger  cars  since 
CAFE  standards  were  established.  The 
size  class  breakdown  shows  a  slight 
trend  away  from  large  and  compact 
passenger  cars  to  an  increase  in 
subcompact  and  mid-size  passenger  cars 
for  the  overall  fleet.  The  domestic  fleet 
shift  is  almost  exclusively  from  compact 
to  mid-size  passenger  cars.  The 
imported  share  of  the  passenger  car 
market  increased  by  3.8  percentage 
points  in  MY  1990  to  the  highest  share 
ever,  aad  for  the  first  time,  imports 
exceeded  40  percent 


Table  11-3.— Passenger  Car  Fleet  Characteristics  for  MY's  1969  and  1990 
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The  0.2-0.8  mpg  passenger  car  fuel 
economy  declines  for  the  MY  1990 
domestic  and  imported  fleets  may  be 
attributed  to  the  shift  from  compact  cars 
to  mid-size  passenger  cars  as  well  as 
some  performance  increase  for  the 
domestic  fleet  and  to  increases  in 
average  weight  average  engine  size,  and 
performance  as  indicated  by  the  higher 
average  horsepower-to-weight  ratios  for 
the  import  fleet  These  changes  more 
than  ofbet  gains  due  to  increased  use  of 
fuel  injection,  more  automatic 
transmissions  with  lockup  torque 
converters,  or  more  gears,  and  advanced 
technological  improvements  that  are 
discussed  in  Chapter  IV.  Passenger  car 
CAFE  for  the  MY  1990  import  fleet  failed 
to  achieve  30.0  mpg  after  surpassing  that 


value  for  ten  consecutive  model  years. 

Passenger  car  fleet  average 
characteristics  have  improved  since  MY 
1978.  After  substantial  initial  weight  loss 
(from  MY  1978  to  MY  1982,  average 
passenger  car  fleet  curb  weight 
decreased  from  3,349  to  2,806  pounds), 
passenger  car  fleet  average  ciirb  weight 
has  stabilized  at  2,800  to  3,000  pounds. 
The  MY  1990  passenger  car  fleet  has 
nearly  equal  interior  volume,  higher 
performance,  and  more  than  40  percent 
neater  fuel  economy  than  the  MY  1978 
fleet  (See  Figure  II-3.)  The  passenger 
car  fleet  in  MY  1990  averaged  the 
highest  horsepower-to-wei^t  ratio 
recorded  in  any  year  since  1955. 

The  characteristics  of  the  MY  1990 
light  truck  fleet  (see  Table  II-4)  show  an 


average  weight  increase  of  152  pounds 
and  slightly  higher  performance  as 
reflected  by  the  increase  in  the  average 
horsepower-to-weight  ratio.  This  added 
weight  may  be  attributed  to  increased 
maiket  demand  for  larger  engines, 
higher  performance,  and  higher  option 
content  There  was  a  4.8  percentage 
point  increase  in  the  use  of  fuel  injection 
and  a  8.7  percentage  point  increase  in 
the  use  of  lockup  torque  converter 
clutches  on  automatic  transmissions. 
Diesel  engine  usage  increased  in  light 
trucks  to  0.2  percent  in  MY  1990  from  0.1 
percent  in  MY  1989.  The  import  share  of 
the  MY  1990  light  truck  fleet  decreased 
to  19.2  percent  1.1  percent  lower  than 
MY  1989. 
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Table  IM.— Light  Truck  Fleet  Characteristics  for  MY's  1989  and  1990 
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Table  IM.— Light  Truck  Fleet  Characteristics  for  MY's  1989  and  1990 
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During  MTs  1980  through  1990.  CAFE 
levels  for  light  tracks  in  the  0-6500  lbs. 
gross  vehicle  weight  (GVW)  class  have 
increased,  beginaing  at  1&5  mpg  In  MY 
loeo  and  reaching  21.7  mpg  hi  MY  1967 
before  dropping  in  MY's  1968  through 
MY  199a  as  average  weight,  engine  size, 
and  performance  increased.  During 
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these  years,  light  track  production  has 
increased  iron  1.9  million  in  MY  1980  to 
3.8  million  in  MY  1990.  Light  trucks 
con4>rised  nearly  a  third  d  the  total 
fleet  production  in  MY  1990.  Figure  II-4 
illustrates  diat  light  duty  fleet 
(passenger  cars  and  li^t  trucks 
together)  CAFE  steadily  increased  to 
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MY  1987,  but  subsequently  has  declined. 
Light  truck  CAFE  also  declined,  but 
passenger  car  CAFE  has  remained 
relatively  constant  for  MY's  1987-1990, 
showing  the  important  influence  .of  light 
trucks  in  the  Ug^t  duty  fleet. 
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Sectloa  m:  IMt  AcHvibM 

A  Passenger  Car  CAFE  Standards 

The  following  synoptit  describes  the 
litigation  cases  challenging  NHT8A 
actions  under  the  CAFE  program  that 
were  decided  and  pending  in  1990. 

1.  Cases  Deddea  Competitive 
Enterprise  Institute  v.  NHTSA.  DC  Cir.. 
Nos.  86-1646  and  80-1278 

(This  case  was  also  covered  in  the 
Fourteenth  Annual  Report  to  the 
Congress.) 

On  January  19. 199a  the  DC  Circuit 
rejected  CETs  challenges  to  NHTSA's 
dtlcisions  not  to  reduce  the  MY's  1967 
and  1968  passenger  car  CAFE  standards 
below  26.0  mpg  and  the  KfY  1968 
standard  below  26.5  mpg  on  the  grounds 
that  the  agency  had  not  adequately 
considered  the  adverse  effects  of  its 
actions  on  safety.  The  Court  found  thai 
CEI  did  not  have  standing  to  challenge 
the  decisions  on  environmental  groanda. 
because  it  would  not  suffer  any 
environmental  injury.  The  Court  found 
that  CEI  had  standing  to  challenge  the 
decisions  under  the  Energy  Policy  and 
Conservation  Act,  but  upheld  NHTSA's 
decisions  as  "the  product  of  reasoned 
consideration  of  the  safety 
implications.*' 

General  Motors  v.  NHTSA.  DC  dr.. 
No.  88-1810:  consolidated  with 
Mercedes  Bern  of  North  America,  Inc. 
(Mercedes)  v.  NHTSA.  No.  68-1831. 

On  February  27. 1990.  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circiiit  issued  a  unanimotu  decision, 
concluding  that  NHTSA's  decision  not 
to  initiate  a  rulemaking  to  amend 
retroactively  the  CAFE  standards  for 
MVs  1964  and  1985  passenger  cars  was 
a  sound  exercise  of  agency  discretion 
and  was  consistent  with  the  statutory 
purposes  and  provisions  of  the  Energy 
Policy  and  Conservation  Act.  The  court 
upheld  NHTSA's  denials  of  Mercedes' 
and  GM's  administrative  petitions  lor 
rulemaking  and  dismissed  petitions  for 
judicial  review. 

Los  Angeles  v.  NHTSA.  DC  Cir..  No.  86- 
1649:  Center  for  Auto  Safety  v. 
NHTSA.  DC  Or.  No.  88-1651; 
California  v.  NHTSA.  DC  Cir..  No.  86- 
1652  Natural  Resources  Defense 
Council  V.  NHTSA.  DC  Cir.  No.  89- 
1277: 
Center  for  Auto  Safety  v.  NHTSA.  DC 
Cir.  No.  80-1403; 

On  August  24. 199a  the  DC  Circuit 
issued  a  decision  denying  challenges 
under  the  National  Environmental  Policy 
Act  (NEPA)  to  NHTSA's  decisions  not  to 
prepare  environmental  impact 
statements  (EISs)  covering  its 
amendments  to  the  passenger  car  CAFE 
9(andards  for  model  years  1987-1968 


and  1969.  With  respect  to  model  years 
1967-1968.  the  panel  unanimously 
concluded  that  the  governmental 
coalition  had  standing  to  challenge  the 
amendments  to  the  standards  for  those 
model  years  on  air  poUutien  grounds.  A 
majority  (Judgs*  0-  Cinsbug  and  R. 
Ginsburg]  concluded  that  NHTSA  had 
adequately  justified  its  conclusion  that 
the  amendments  would  not  have  an 
environmental  impact  significant  enough 
to  warrant  issuiog  an  EIS 

With  respect  to  MY  1989.  a  majority 
(Judges  Wald  and  R.  Gainsburg) 
concluded  that  NRDC  had  standing  to 
challenge  NHTSA's  failure  to  prepare  an 
EIS.  in  Hght  of  the  amended  standard's 
possible  impact  on  global  wanning. 
However,  since  judge  R.  Ginsburg  ruled 
for  the  agency  on  the  merits,  and  judge 
D.  Ginsburg  held  that  NRDC  lacked 
standing  (and  therefore  did  not  reach 
the  merits),  the  petition  for  review  was 
denied 

Chief  judge  Wald  dissented:  she 
would  have  required  the  agency  to 
reconsider  both  amendments  following 
preparation  of  an  EIS 

Z  Pending  Cases 

Competitive  Enterprise  Institute  (CEI)  v 

NHTSA,  DC  Cir..  No.  96-1422; 

consoHdated  with 
General  Motors  v.  NHTSA.  DC  Cir..  No. 

8»-1434 

These  cases  chaDenge  NHTSA's 
decision  to  terminate  rulemaking  to 
reduce  the  MY  1990  CAFE  standard  On 
May  la  1900.  the  Court  granted  GM's 
motion  to  defer  briefing  until  the  Couri 
had  decided  the  cases  challenging  the 
amendments  for  MY's  1987-1989.  On 
December  20, 199a  the  Court 
establiahed  a  briefing  schedule  and  set 
oral  argument  for  May  21, 1991.  On 
January  15, 1991.  General  Motora  filed  a 
motion  for  voluntary  dismissal  of  its 
petition  for  review  (Case  No.  80-1434). 
but  staled  that  it  intends  to  participate 
as  an  intervenor  (against  CEI)  in  Osse 
No.  89-1422. 

Mercedes  Bern  of  North  America.  Inc.  v. 
NHTSA.  DC  Cir..  No.  89-1762 

This  is  an  appeal  by  Mercedes  of  a 
November  22. 1989.  decision  by 
NHTSA's  Acting  Administrator  which 
found  Mercedes  liable  for  $5.5  million  in 
dvil  penalties  for  its  failure  to  comply 
with  the  MY  1985  CAFE  standard.  On 
December  20. 199a  the  Court 
established  a  briefing  schedule  and 
scheduled  oral  argument  for  May  21. 
1991. 
Maserati  v.  NHTSA.  DC  Cir..  Nos.  90- 

1388  and  90-1380 

On  July  25. 1990,  Maserati  filed  two 
petitions  for  judicial  review  of  NHTSA's 
denials  (on  the  basis  that  they  were 


untimely  filed)  of  Maserati  petiions  for 
exemption  from  the  generally  applicable 
passenger  car  CAFE  standanls  for  MY's 
1962, 1983. 196a  1967. 1986. 1960.  and 
1991.  and  for  the  establishment  of 
alternate  standards  for  those  yean.  The 
cases  were  consolidated  on  September 
2a  1990.  On  December  18, 1990,  after 
NHTSA  notified  Maserati  that  it  would 
compromise  the  civil  penalties  that 
would  have  resulted  from  Maserati's 
non-compliance  with  the  generally 
apphable  standards.  Maserati  filed  a 
motion  to  dismiss  both  cases  with 
prejudice.  On  December  27. 1990.  the 
court  issued  an  order  granting 
Maserati's  motion. 

A  Light  Truck  Standards 

NHTSA  published  a  notice  of 
Proposed  Rulemaking  for  MY's  1992- 
1994  light  truck  fuel  economy  standards 
on  January  31. 1990  (56  FR  3606).  A  final 
rule  establishing  a  MY  1992  light  truck 
fuel  economy  standard  was  published 
oo  April  4. 1090  (55  PR  12487).  The 
agency  set  a  combined  standard  of  20.2 
mpg  for  MY  1902;  with  no  optional 
separate  standards  fior  two-wheel  and 
four-wheel  fleets. 

In  past  li^t  truck  CAFE  rulemakings, 
the  agency  has  provided  manufacturen 
with  the  option  of  dividing  their  light 
trucks  into  two  fleets,  a  two-wheel  drive 
(2WD)  fleet  and  a  imir-wheel  drive 
(4WD)  fleet  each  meeting  a  separate 
standard.  Currently,  most  domestic  and 
Import  manufacturers  are  reporting  their 
CAFE  compliance  hi  terms  of  a  single 
CAFE  value  for  their  entire  light  truck 
fleets. 

In  the  final  rule  for  MY  1992  trucks, 
the  agnecy  determined  that  Ford  is  the 
"least  capable"  manofocturer  with  a 
combined  fuel  ecoaomy  capability  of 
20.2  mpg  for  MY  1902. 

The  agency  concluded,  upon 
balancing  the  relevant  statutory  factors, 
that  the  relatively  small  and  uncertain 
energy  savings  that  would  be  associated 
with  setting  a  standard  above  Ford's 
capability  would  not  justify  the 
economic  harm  to  the  companies  and 
the  economy  as  a  whole,  llie  agency 
projected  that  Ford  could  not  achieve  a 
combined  fuel  economy  level  higher 
than  20.2  mpg  for  MY  1992.  In  contrast 
NHTSA  condnded  that  GM  could 
achieve  20.8  mpg  and  Chrysler  could 
achieve  21.2  mpg. 

The  agency  selected  20.2  mpg  for  MY 
1992  as  the  final  combined  standard  to 
balance  the  potentially  serious  adverse 
economic  consequences  associated  with 
the  realization  of  the  above  market  and 
technological  risks  against  Ford 
opportimity  as  the  "leiast  capable" 
manufacturer  with  a  substantial  share  of 


sales.  Since  Fotd  produce*  more  than  26 
percent  of  all  U^  tmdcs  that  are 
subject  to  the  fiiel  economy  standards, 
its  capability  has  a  signffionit  effect  on 
the  level  of  the  industry's  capability 
and  therefore,  on  the  level  of  the 
standard. 

On  May  4, 1090.  GM  petitioned  the 
agency  fbr  recoasideration  of  Uie 
decision  to  eliminate  separate  2WD  and 
4WD  fiiel  economy  standards  in  setting 
the  MY  1992  standard  The  agency 
expects  to  respond  to  tliat  petition  in  the 
near  futuire. 

A  final  rule  for  light  truck  fuel 
economy  standards  for  MY's  1903  and 
1994  is  pending. 

C  Larw  Vohaae  Petitiam 

Section  502(c)  of  the  Act  provides  that 
a  low  volume  manufacturer  of  passenger 
cars  may  be  exempted  from  the 
generaBy  applicable  passenger  cars  fnd 
economy  standards  if  tfiese  standards 
are  more  stringent  than  the  maxinram 


feasible  average  fuel  ecoaomy  for  that 
maaufacturer  aai  if  NHTSA  establishes 
an  alternative  standard  for  that 
manafacturer  at  iU  iiMciniMni  feasible 
level. 

Under  the  Act  a  low  volume 
manufacturer  is  one  that  ouuuifactured 
fewer  than  lOjOOO  passenger  cars 
worldwide,  in  the  model  year  for  which 
the  exemption  is  sought  (the  affected 
modd  year)  and  in  the  second  model 
year  before  the  affected  model  year. 

The  agency  acted  on  a  number  of 
petitions  during  199a  as  summarized  in 
Table  III-l.  Action  on  some  of  these 
petitions  had  been  delayed  while  the 
agency  considered  (be  issae  of  timely 
fiLng  and  what  constituted  sufficient 
justification  for  late  ffing. 

The  agency  has  pending  petitions  for 
alternative  standards  frt)m  Shelby  for 
MY's  1987-1989.  ASC  Inc.  for  MY's  1989 
and  199a  Dutcfaer  for  MY's  1909, 1901, 
and  1992.  Prototype  Automotive 
Services  for  MY  1989,  Ferrari  fior  MY's 


1080-1004»  aai  Maeatati  far  MY'a  MOa- 
1994.  Sen*  BMaaiaetutter  pteviaysly 
eligiMe  ler  aUomalit  u  fuel  ecoaoaay  of 
acqniaftieD  by  iaaget  iinafartweta. 

On  Septanber  21.  MOO,  NHTSA 
puMalted  a  supplcawDia)  mo6ee 
concemfaig  petiiiona  far  bw  luluiut 
exempWoa  (56  PR  38822).  The  netfee 
requestetf  ooBuneiits  on  FeffSn  s 
eligibility  for  exemptions  from  the  model 
year  1906  and  MOO  standards.  NHTSA 
previously  published  a  notice  (54  FR 
40665)  in  which  it  determined  in  ti^t  of 
Ferrari's  ccmiman  control  relatiooship 
with  Alfa  Romeo,  that  Ferrari  was 
ineligible  for  an  exemption  for  model 
year  1987,  but  eligible  for  an  exemption 
for  modd  year  198&  The  Spptemher  1990 
notice  also  requested  coauaeots  on 
whether  NHTSA  should  revise  iU 
approacy  to  detcimiaing  eligibility  for 
low  volume  exemptions  when  there  are 
multiple  manufacturers  tvithin  a  casttaoi 
relationahipL 
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D.  Environmental  Impact  Statement 

Under  section  102(2)(c)  National 
Environmental  Ptt>tection  Act  (NEPA), 
an  EIS  is  required  on  all  prograsu 
affiecting  human  environment  provided 
that  the  impact  is  major.  NHTSA 
conducts  an  environmental  assessment 
each  time  it  establishes  a  CAFE 
standard  for  can  or  li^t  trucks.  Each 
assessment  has  led  to  a  condusion  that 
the  effects  of  CAFE  dianges  are 
environmentally  "insignificant^.  These 
studies  were  done  on  a  case  by  case 
basis;  die  agency  has  not  performed  a 
programmatic  environmental  analysis  la 
recent  years.  Two  significant  events 
prompt  NHTSA  to  condm:t  a 
programmatic  EIS  at  this  time:  (1) 
Several  court  cases  were  brought 
agafant  the  agency  since  198a  largely  on 
environmental  grounds.  (2)  substantial 
concern  about  die  environmental  effects 
of  automobile  emissions  has  arisen  in 
the  press,  among  the  scientific 
commtmity  and  in  Congress. 

To  initiate  the  preparation  of  the 
programmatic  EIS  for  CAFE,  the  agency 
hdd  a  pubbc  scoping  meeting  on 


Deccadier  U  19ea  Ilie  resolts  of  whidi 
will  assist  the  agency  tai  aisaring  that  all 
pertinent  environmental  issaes  ai* 
addressed  in  the  EIS. 

R  Enforcement 

Section  508(1^1)  of  d»  Act  imposes  a 
dvil  penalfy  of  $5  for  each  tmth  (tf  a 
mpg  by  which  the  raanufocturer'o  CAFE 
level  falls  short  of  the  standard, 
nuiltiplied  l^  the  total  number  of 
automobiles  produced  by  the 
manufacturer  in  that  modd  year.  Credits 
that  were  earned  fior  exceeding  the 
standard  in  any  of  the  three  model  yean 
immediately  prior  to  or  subsequent  to 
the  model  years  in  question  can  be  used 
to  offset  the  penaky. 

With  completion  by  EPA  of  final 
CAFE  computations  for  MY  1989  for 
most  passenger  car  fleets,  the  agency 
initiated  appropriate  enforcement 
acb'ons  for  manufacturers  that  did  not 
meet  the  CAFE  standard  Table  in-2 
shows  those  manufiactiu«rs  who  paid 
CAFE  fines  in  1900.  The  agency 
estimates  diat  the  "gas  guzzler"  taxes 
that  auto  manufacturers  owe  for  MY 
1M9  are  twice  the  amount  the  agency 


collected  baa  aaanufacterefs  for  Aeir 
faihne  to  comply  with  the  generally 
applicable  average  fad  ecoaoray 
standard  of  26.5  Bopg  far  MY  1880. 

Table  IU-2.— Cafe  Pines  Pad  m  tOOO 
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F.  Alternative  hktor  Fiieh  Act  (Pub.  L 
U»-9t) 

aha  Alternative  Motor  Fuels  Act  of 
1966  (the  Act)  required  the  Department 
of  Tran^Kutation  and  other  Federal 
agendes  to  conduct  a  number  of  studies 
and  demonstration  programs  which 
foster  the  mmmerrial  application  and 
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consumer  acceptanca  of  alternative  or 
dual  fuel  vehicles  using  alcohol  or 
natural  gas.  The  Act  also  amended  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  to  provide  CAFE  credits  for 
the  production  of  dual  fuel  passenger 
cars  meeting  specific  requirements. 
Manufacturers  complying  with  these 
requirements,  including  minimum 
(hiving  ranges  for  these  vehicles 
established  by  the  Department  of 
Transportation,  can  earn  extra  credits 
for  those  vehicles  under  the  CAFE 
program  beginning  in  MY  1993. 

NHTSA  published  a  final  rule 
establishing  the  minimum  driving  range 
standards  for  the  operation  of  dual 
energy  and  natural  gas  dual  energy 
passenger  cars  on  non-petroleum  fuel  on 
April  28. 1990  (55  FR 17611).  The 
minimum  range  for  dual  energy 
passenger  cars  is  200  miles,  and  the 
minimum  range  for  natural  gas  dual 
energy  passenger  cars  is  100  miles. 

The  Act  does  not  require  that  the 
automakers  meet  the  established 
minimum  driving  range  for  dual  energy 
passenger  cars.  However,  they  must 
achieve  the  range  for  the  cited 
alternative  fuels  in  order  to  obtain  the 
CAFE  credits.  This  minimum  range 
requirement  pertains  only  to  passenger 
cars  and  does  not  apply  to  light  trucks. 
The  Act  does  not  allow  CAFE  credits  for 
dual  energy  light  trucks. 

The  rule  also  establishes  procedures 
for  manufacturers  to  follow  in 
petitioning  the  agency  to  establish  a 
lower  driving  range  for  a  particular 
model  or  models  of  natural  gas  dual 
energy  passenger  cars  and  for  the 
agency  to  follow  in  establishing  such 
lower  ranges.  Additionally,  the  rule 
enables  the  agency  to  set  lower  ranges 
for  specific  models  of  natural  gas  dual 
energy  passenger  cars  on  its  own 
initiative. 

G,  National  Academy  of  Sciences  Study 

On  [)ecember  18. 1990.  Secretary  of 
Transportation  Samuel  K.  Skmner 
announced  that  the  NAS  will  study  the 
extent  to  which  passenger  car  and  light 
truck  fuel  economy  can  be  raised  over 
the  next  decade,  while  still  meeting 
environmental  cmd  safety  needs.  The 
work  will  be  conducted  in  two  phases. 

In  Phase  One,  NAS  will  provide,  on  a 
"best  judgment"  basis,  estimates  by 
vehicle  size  class  of  fuel  economy 
practically  achievable  in  the  next 
decade  by  auto  corporations  with  major 
assembly  facilities  in  the  United  States 
and  Canada,  taking  into  consideration 
factors  such  as  technological  feasibility, 
the  burden  of  recent  regulatory  and 
legislative  requirements  for 
improvements  in  vehicle  safety  and 
emissions  control,  and  the  economic 


capability  of  the  domestic  auto  industry 
to  produce  more  fuel-efficient  vehicles. 

Phase  One  work  is  also  expected  to 
result  in  the  identification  of  principal 
barriers  in  the  United  States  that 
constrain  the  rates  at  which  fuel 
economy  enhancing  technologies  can  be 
introduced.  It  will  include  estimates  of 
the  cost  per  vehicle  to  the  consumer 
attributable  to  higher  fuel  economy  and 
the  incremental  cost  to  the  automotive 
industry  of  producing  higher  fuel 
economy  vehicles,  niase  One  is  to  be 
completed  by  June  30. 1991. 

The  second  phase  will  analyze 
alternative  measures  to  overcome  the 
principal  barriers  identified  in  Phase 
One.  Work  done  under  Miase  Two  will 
be  completed  by  March  31. 1992. 

A  committee  of  approximately  15 
members  will  be  appointed  by  NAS  to 
carry  out  this  study.  A  committee  slate 
will  be  balanced  between  science  and 
technology  experts  and  those  from  other 
disciplinary  areas  such  as  finance, 
economics,  and  regulation. 

One  of  the  primary  methods  of  data 
gathering  by  the  committee  will  be  in 
structured  presentations  from  domestic 
and  foreign  auto  manufacturers, 
suppliers,  and  other  qualified 
organizations  outside  the  automotive 
industry.  This  will  be  in  a  woricshop 
forum,  which  probably  will  be  held  in 
March  1991. 

This  study's  value  will  be  in  providing 
unbiased  answers  to  the  fimdamental 
questions  about  fuel  efiiciency  and  its 
economic  impact.  Bills  such  as  those 
introduced  in  the  last  session,  which  the 
Administration  strongly  opposed,  reUed 
too  much  on  technological  claims, 
without  a  proper  assessment  of 
economic  and  other  factors  affecting  the 
industry's  capability  to  improve  fuel 
economy.  The  NAS  study  will  carefully 
address  these  issues. 

In  addition,  the  NAS  study  will  also 
be  timely.  With  Phase  One  scheduled  to 
be  completed  by  June  30, 1991,  the  study 
will  provide  nonpartisan  information  for 
use  in  future  dehberations  by  the 
Administration  and  the  Congress. 

Section  IV:  Use  of  Advanced 
Technology 

This  section  fulfills  the  statutory 
requirement  of  section  305  of  title  III  of 
the  Department  of  Energy  Act  of  1978 
(PubUc  Law  95-238)  which  directs  the 
Secretary  of  Transportation  to  submit  an 
annual  report  to  Congress  on  the  use  of 
advanced  technologies  by  the 
automotive  industry  to  improve  motor 
vehicle  fuel  economy.  This  report 
focuses  on  the  introduction  of  new 
models,  the  application  of  materials  to 
save  weight,  and  the  advances  in 


electronic  technology  which  improved 
fuel  economy  in  MY  1990. 

A.  New  Models 

The  domestic  automakers  introduced 
several  all-new  passenger  cars  as  well 
as  updates  and  redesigns  of  previous 
passenger  cars.  Aside  from  the  totally 
restyled  Lincob  Town  Car  with 
improved  aerodynamics.  Ford  had  no 
new  models;  however,  it  did  introduce 
the  MY  1991  replacements  for  its  Escort 
and  Tracer  midway  through  the  1990 
model  year.  These  new  models  offer 
four-speed  automatic  transmissions  in 
place  of  three-speeds  for  the  fu^t  time. 
llie  Escort  and  Tracer  were  designed  by 
Mazda  Motor  Corporation  in  Japan,  but 
are  produced  in  assembly  plants  in  the 
U.S.  and  Mexico. 

At  CM.  the  more  aerodynamic  mid- 
size GM-10  (W-body)  models,  Buick 
Regal,  Oldsmobile  Cutlass  Supreme,  and 
Pontiac  Grand  Prix,  previously  available 
only  as  2-door  coupes,  were  introduced 
in  4-door  sedan  versions  for  MY  1990. 
Chevrolet  introduced  three  new  Luminas 
for  MY  1990,  a  coupe,  a  sedan,  and  a 
minivan.  The  Lumina  W-body  sedan  and 
coupe  replaced  the  A-body  Celebrity 
sedan.  Chevrolet  introduced  a  new  high 
performance  Corvette  ZR-1  coupe  that 
is  an  inch  longer  and  three  inches  wider 
than  the  standard  coupe.  The  engine 
uses  four-valves  per  cylinder  to  increase 
power  with  no  reduction  in  fuel 
economy  rating.  GM  also  offered  a 
convertible  version  of  the  Buick  Reatta 
and  a  turbo-charged  version  of  Pontiac's 
Grand  Prix  Coupe. 

Chrysler  revived  the  Imperial  name 
for  a  new  109.3  inch  wheelbase  Y-body. 
a  stretched  version  of  the  C-body  New 
Yorker  that  qualifies  as  a  large  car  by 
EPA  roominess  index.  Jeep-Eagle 
Division  of  Chrysler  introduced  its 
version  of  the  Diamond  Star  Motors 
Corporation-built  sports  coupe,  the 
Talon,  available  in  front-wheel-drive 
(FWD)  and  all-wheel-drive  (A WD) 
versions.  The  Talon  is  Eagle's  version  of 
the  Plymouth  Laser  and  Mitsubishi 
EcUpse.  The  Mitsubishi  Eclipse  also 
added  an  AWD  to  its  MY  1990  model 
line. 

Automobile  importers  introduced  a 
variety  of  new  passenger  cars  and 
updates  of  their  previous  models  for  MY 
1990.  Nissan  redesigned  the  Stanza  for 
better  aerodynmaics.  Daihatsu 
introduced  a  Charade  4-door  sedan  to 
the  U.S.  market  where  it  competes  with 
the  high-fuel  economy  Suzuki  Swift. 
Isuzu  introduced  a  new  front-wheel 
drive  Impulse  with  a  smaller  engine  and 
better  fuel  economy  than  the  previous 
rear-wheel  drive  Impulse.  Subaru    . 
introduced  the  Legacy  and  Loyale  with 


the  Legacy  assemblsd  at  the  new 
Subaru-Isuzu  joint  venture  plant  in 
Lafayette.  Iwtfana.  and  ftadodbig  ao 
optional  four-speed  aatoaatic 
transmission  with  lockup  torque 
converter  clutch.  Toyota  and  Nissan 
entered  the  luxury  automobile  market 
with  the  LexBs  and  In&iiti  models, 
respectively,  w^cb  offered  somewhat 
better  fuel  economies  than  many  similar 
size  hDciuy  European  impofrta. 
Volkswagen  replaced  the  compact 
Quantum  with  the  new  mid-size  Passat 
which  has  better  fael  economy  and 
offers  a  four-speed  automatic 
transmission  with  a  lockup  torque 
converter  clutch  instead  of  a  ttiree-speed 
without  a  lockup  chitch. 

In  the  domestic  Ught  trudc  area.  GM 
expanded  its  partidpation  in  tix 
compact  van  maricet  with  the 
introduction  of  a  FWD  van  with  a  long, 
aerodynamic  hoodline.  sloping 
windshield,  and  innovative  plastic  body 
panels.  Produced  in  three  versions,  the 
Chevrolet  Lumina  APV.  Pontiac 
Transport,  and  Oldsmobile  Silhouette, 
these  models  are  intended  to  compete 
with  the  successful  Chrysler  compact 
vans.  Both  GM  and  Ford  introduced 
compact  4-door  sports-uttHty  vehicles 
(SUV)  for  MY  1991  cfaallen^  Jeep- 
Eagle  dominance  of  that  segment  Ford 
reden^ied  its  Bronco  n  and  renamed  it 
the  Explorer.  GM's  4-door  SUV  will  be 
marketed  by  Chevrolet  CMC  and 
Oldsmobile  dealers. 

For  the  import  light  track  area.  Mazda 
entered  the  compact  SUV  market  with 
the  U.S.-biiilt  2-doar  Navajo,  a 
derivative  of  the  Ford  Explorer  from 
Ford  Motor  Con4>any.  This  is  the  first 
time  a  domestic  manufacturer  has 
supplied  vehicles  to  an  import 
manufacturer.  Isttzu  introduced  a  new  4- 
door  SUV  for  MY  1991.  the  Rodeo, 
produced  in  the  Lafayette.  Indiana, 
plant 

B.  Engine  Technology 

Some  manufacturers  made  significant 
improvements  m  engine  technology  of 
for  MY  1990.  Chrysler  introduced  a  new 
3.3  L  V-6  engine  built  for  minivans  and 
larger  passenger  cars.  Chrysler  also 
introduced  a  new  intercooled  2.5  L 
variable  nozzle  turbochai^ed  (VNT) 
engine  and  added  multi-point  port  fiiel 
injection  to  its  2.2  L  Tm^  I  ei^nes. 

GM  enlarged  ite  2.8  L  V-O  engine  to 

3.1  L  and  added  multi-potnt  port  fuel 
injection.  The  Buick  R^l  got  a  5  hp 
boost  to  170  hp  with  mid-model-year 
introduction  of  a  tuned  port  injection 
version  of  the  3.8  L  V-6.  The  Qievrolet 

2.2  L  electronic  fuel-injected  4-cyfinder 
enghie  replaced  last  year's  2.0  L  unit. 

The  FWD  Eagle  Talon  comes  standard 
w  th  a  2  L  double  overhead  cam  (DCN4C) 


16-value  4-cyliner  engine  The  Talon  TSI 
adds  an  int^t»oled  tarbocfaarged 
version.  The  Mitsabiahi  Ed^tsa  and 
Plymouth  Laser  offer  the  same  engines. 

The  Range  Rover  got  an  improved  fuel 
injection  system  boosting  fiiel  economy 
by  one  mgp  for  both  city  fmd  highway. 

C.  Electronics 

Application  of  electronic  components 
that  increase  fuel  economy  in  v^ides 
continues  to  rise.  Digital  dectranic 
control  systems  offer  aotosaobile 
engineers  unprecedented  reaction 
speeds  and  precision.  Programmable 
electronc  systems  advanced  to  adaptive 
controls  that  compensate  for  changes 
due  to  aging,  manufacturing  tolerances, 
and  real-time  variations  in  operating 
conditions.  Digital  signal  processors 
(DSPs)  have  made  it  possible,  and 
practical,  to  de^^  better  engine-control 
systems,  anti-lock  braking  and  traction 
control  systems,  and  active  suspension 
systems. 

The  Cadillac  Altante  was  desi^ied 
with  an  electronic  traction  control 
system  which  works  with  the  car's 
engine  control  module  and  Bosch's  ABS 
III  antilock  brake  system  to  control 
wheel  spin  and  limit  engine  speed.  Ford 
introduced  a  new  electronic  multi-point 
port  fuel  injection  system  for  the  4  L  V-6 
engine  on  die  Ranger  and  Aerostar 
modds.  Aerostar  also  added  full-time 
electrcMiic  4WD.  The  Subaru  introduced 
a  four-speed  electronic  automatic 
transmission  as  an  cation  on  its  1900 
Legacy. 

D.  New  Materials  Applicotions 

Automotive  material  applications  for 
MY  1990  underwent  major  changes.  Due 
to  significant  growth  in  die  use  of 
composite  materials,  the  weight  of  many 
models  continues  to  dedine.  For  the 
1990  model  year,  automakers  chose 
plastics,  high  strength  steel  and 
aluminum,  for  a  mmiber  of  significant 
new  componentry  applications  in  their 
passenger  cars,  "rhe  reduced  weight  of 
these  components  contributed  to 
improved  fuel  economy  of  the  aiodels 
using  them. 

The  first  high-volume  production 
family  vehides  with  plastic  bodies  were 
GM's  1990  Chevrolet  Lumina  APV. 
Pontiac  TransSport  and  Oldsmobile 
Silhouette,  particalarfy  noteworAy  for 
their  use  of  reaction  i^ection  molded 
(RIM)  polyurea  foKlers.  The  fonders 
were  the  first  mass-produced  units  of  a 
new  type  of  thermosetting  material 
Ford's  sport-model  Ranger  compad 
pickup  for  MY  1990  was  the  first  trade 
offered  with  an  all-plastic  caigo  box 

Other  important  new  appUcation  for 
plastics  in  1990  models  induded: 


—Flastie  fod  tanks  en  dw  Oievrofet 

Berelta  and  Cacsica  passenger  cats. 
'—Composite  rear  leaf  springs  on  die 

ChevEoist  LiHrina  sedan. 
— Sinddng-type  ekisticuic  energy- 
^Macfaksg  ssiiiabhn  on  tiie  bumpers 
ofQiryslsr  LsBarai.  Dodge  Daytooa 
and^irit,  and  Ftynumtb  Acdaim 
— Quidi-conned  nykn  fuel  Itoes 
between  the  gss  twdcs  and  engines  on 
GM's  new  coflBpad  vane. 
Even  as  the  use  of  plastics  grew,  steel 
continned  as  the  donhiant  material  in 
U.S.-built  family  vehicles,  comprising 
well  over  50  percent  of  tfic  we^t  of  Iks 
average  passenger  car  according  to 
Ward's  1990  Automotive  Yearl>ook.  to 
190a  GM  used  bake-hardenable  (B^ 
steel  one  of  the  newest  higher-streugth 
classes  to  enter  the  market  wfaidi  could 
be  substttuted  for  conventional  steel 
grades  for  better  dent  resistance,  wei^ 
reduction,  or  both.  It  is  used  on  all  H- 
body  and  C-bedy  car  doors.  Two-side 
electrogalvanized  steel  with  a  targeted 
lO-year  resistance  to  rast-through  was 
used  throu^oot  the  outer  bodies  of  the 
GM-10  (W-body)  passenger  cars. 

Numerous  foreign  models  featured  att- 
aluminum  engines,  including  Nissan 
Infiniti  Q45.  Toyota  Lexus  LS  400.  Audi 
V8.  and  Mercedes  500  SL.  The  Honda 
Accord  also  switched  from  a  cast  iron  to 
an  aluminum  block.  Aluminnm  aUoy 
wheels  supplied  by  Kdsey-Hayes 
Company  oif  Romnhn,  Kfic^igBn.  were 
standard  on  the  new  Chrysler  Imperial 
and  the  Eagle  Talon  coupe. 

E.  Summary 

The  auto  industry  has  increased  fte 
horsepower  of  its  engines  and  shifted 
production  mix  to  larger  passenger  cars. 
Still,  there  were  some  considerable 
tedmkal  gains,  particttlariy  in 
lightweight  material  usage,  that 
contributed  to  improvements  in  fad 
economy  on  some  modeb  in  MY  190Ql 
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intemaUoral  Harmonizallon  of  Safety 
Standards;  Calendar  of  MeeHnga. 

AQENCV:  National  Highway  Traffic 
Safety  Administration  (NKTSA).  DOT. 
ACTION:  Notice  of  meetings. 

SuawuMlT:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
will  continae  its  participation  daring  this 
year  in  the  international  meethigs  to 
harmoniae  US  and  fareigB  motor 
vehicle  safety  standards.  These 
meetings  wiU  be  condocted  by  die 
Woricing  Party  on  die  Conslrnctioa  of 
Vehicles  (WP29)  under  the  Prindpal 
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Woridng  Party  on  Road  Transport  of  the 
United  Nations'  Economic  Commission 
for  Europe  (ECE),  and  by  the  six 
Meetings  of  Experts  (formerly  called 
Groups  of  Rapporteurs)  of  WP29.  The 
NHTSA  currently  represents  the  United 
States  in  all  of  the  Meetings  of  Experts 
except  those  on  Pollution  and  on  Noise. 
dates:  For  a  list  of  scheduled  meetings. 
see  the  Supplementary  Information 
section  of  this  notice.  Inquiries  or 
comments  related  to  specific  meetings 
should  be  made  at  least  two  weeks 
preceding  that  meeting. 

TON  RNVTNOI  WTOIIMATION  CONTACT! 
Ftands  J.  Turpin.  Office  of  International 
Harmonization  (NOA-05),  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20500  (20^■^6e-2114). 
•UPMJMDITAIIV  MTOMMATKNt  This 
calendar  consists  of  those  ECE  meetings 
currently  scheduled.  It  is  published  for 
information  and  planning  purposes  and 
the  meeting  dates  and  places  are  subject 
to  change.  NHTSA  attendance  at  these 
meetings  will  be  affected  by  agenda 
content  priorities  and  availability  of 
travel  funds. 
April  29-30, 1991: 
Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG),  Sixtieth 
Session — Geneva,  Switzerland. 
May  \^  1991: 
Meeting  of  Experts  on  Lighting  and 
Light-Signalling  (GRE),  Twenty- 
Sixth  Session->Geneva, 
Switzerland. 
May  e-8. 1991: 
Meeting  of  Experts  on  Brakes  and 
Runidng  Gear  (GRRF).  Twenty- 
Eighth  Session — Geneva, 
Switzerland. 
May  21-23. 1991: 
Meeting  of  Experts  on  Passive  Safety 
(GRSP),  Ninth  Session— Geneva, 
Switzerland. 
May  27-3a  1991: 
Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG),  Sixty-First 
Session — ^Rome,  Italy. 
June  24. 1991: 
Administrative  Committee  for  the 
Coordination  of  Woric  of  WP29 
(AC2),  Forty-Sixth  Session- 
Geneva,  Switzeriand. 
June  25-28. 1991: 
Working  Party  on  the  Construction  of 
Vehicles  (WP-29).  Ninety-Fourth 
Session— Geneva.  Switzerland. 
July  3-5, 1991: 
Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE),  Twenty-Third 
Session — Geneva,  Switzerland. 
August  2ft-27, 1991: 
Meeting  of  Experts  on  Noise  (GRB), 
Eighteenth  Session — Geneva, 
Switzerland. 


August  28-30. 1991: 
Meeting  of  Experts  on  Brakes  and 
Running  Gear  (GRRF).  Twenty- 
Ninth  Session— Geneva. 
Switzerland. 
August  2S-24, 1991: 
Meeting  of  Experts  on  Noise  (GRB), 
Seventeenth  Session— Geneva, 
Switzerland. 
September  25-27, 1991: 
Meeting  of  Experts  on  Passive  (GRSP). 
Tenth  Session— Geneva. 
Switzerland. 
October  14. 1991: 
Administrative  Committee  for  the 
Coordination  of  Work  of  WP29 
(AC.2),  Forty-Seventh  Session- 
Geneva,  Switzerland. 
October  15-18. 1991: 
Working  Party  on  the  Construction  of 
Vehicles  fWP-29),  Ninety-Fifth 
Session— Geneva,  Switzerland. 
November  27-29. 1991: 
Meeting  of  Experts  on  Lighting  and 
Light-Signalling  (GRE),  Twenty- 
Seventh  Session — Geneva. 
Switzerland. 
The  following  meetings  took  place 
earlier  this  year. 
January  23-25, 1991: 
Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE),  Twenty-Second 
Session — Geneva,  Switzerland. 
February  4-8, 1991: 
Meeting  of  Experts  on  Lighting  and 
Light-Signalling  (GRE),  Twenty-Fifth 
Session — Geneva,  Switzerland. 
February  18-19, 1991: 
Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG),  Fifty-Ninth 
Session — Geneva,  Switzerland. 
February  20-22, 1991: 
Meeting  of  Experts  of  Brakes  and 
Running  Gear  (GRRF),  Twenty- 
Seventh  Session — Geneva, 
Switzerland. 
March  11. 1991: 
Administrative  Committee  for  the 
Coordination  of  Work  of  WP29 
(AC.2).  Forty-Fifth  Session- 
Geneva.  Switzerland. 
March  12-15, 1991: 
Woridng  Party  on  the  Construction  of 
Vehicles  (WP-29),  Ninety-Third 
Session--Geneva,  Switzerland. 

Issued  on  March  27, 1991. 
BanyFeirioe, 

Aasociate  Administrator  for  Rulemaking. 
[FR  Doc  91-7785  Filed  4-2-«l:  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

PubNclnfbnnation  CoOMtlon 
R«quir«iMnts  SubmHtod  to  0MB  for 
R«vl«w 

March  28. 19B1. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
informadon  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0274. 

Form  Number  2163(c). 

7>pe  of  Review:  Extension.  ■ 

Title:  Employment— Reference  Inquiry. 

Description:  Form  2163  is  used  by  IRS  to 
verify  past  employment  history  and  to 
question  listed  and  developed 
references  as  to  the  character  and 
integrity  of  current  and  potential  IRS 
employees.  The  information  received 
is  incorporated  into  a  report  on  which 
a  sectirity  determination  is  based. 

Respondents:  Individuals  or  households, 
State  or  local  governments,  farms, 
businesses  or  other  for-profit,  Federal 
agencies  or  employees,  non-profit, 
institutions,  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
20,000. 

Estimated  Burden  Hours  Per  Response: 
12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  4,000 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lata  K.  Holland. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  91-7790  Filed  4-2-«l;  8:45  am] 
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PubHclnfonnation  CoOcction 
RvquirwMnts  Submittad  to  OMB  for 
Rovww 

March  28, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  tmder 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex. 


1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Office  of  Thrift  Supervlrioo 

OMB  Number  1550-0015. 

Form  Number  H-(e)l.  H-(e)2.  H-(e)3. 
H-(e)4  and  1393. 

Type  of  Review:  Revision. 

Tide:  Savings  and  Loan  Holding 
Company  Applications. 

Description:  To  obtain  information 
necessary  to  determine  whether  a 
company  meets  the  statutory 
standards  to  become  a  savings  and 
loan  holding  company. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  850. 


Estimated  Burden  Hours  Per  Response: 

121  hours,  25  minutes. 
Frequency  of  Response:  Prior  to 

acquisition  of  a  savings  association. 
Estimated  Total  Reporting  Burden: 

103,200  hours. 
Clearance  Officer  John  Turner  (202) 

90e-684a  Office  of  Thrift  Supervision. 

1700  G  Street  NW.,  3rd  Floor, 

Washington,  DC  20552. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget  room  3001.  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Lois  K.  HoDand. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  91-7791  Filed  4-2-91;  8:45  am] 
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Sunshine  Act  Meetings 


V«L  as.  Na  M 
Wednewiay,  April  3.  IWl 


im  mtlktn&i  Wm  FHERAL  BEQISTER 
oonlHM  iKMOM  Of  MMdnQs  puUWwd 
undw  ttw  'XjowwrMMnt  In  ttw  SuMhinc 
Act  (Pub.  L  04-408)  8  O&Cl  S6a)<«K3). 


[  AND  MACK  1(M»  a  JD^  Tumday. 
April  16. 1991. 

HACK  2033  K  St.  N.W.,  Washington. 
D.C.  Oth  Floor  rwanng  Room. 

iTATUftaosed. 

MATTms  TO  n  coMsmnfoc 

Enforcement  Matter*. 


CONTACT  MRMN  FOR  I 

WFOWMATIOK  lean  A.  Webb.  254-6314. 

)MnA.W«bb, 

StcnkajoftbeOmuniMMiaa. 

[FR  Doc  91-7979  Filed  4-1-91: 3:53  im] 
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i  AND  OATK  KMn  ajn.,  Tuesday, 
April  3a  1991. 

KACe  2033  K  St  NWm  Washington.  DC 
Lower  Lobby  Hearing  Room. 

STATUS:  Open. 

MATTIRSTO  M  COMSIOCimK 

—Application  of  the  Oiicago  Board  of  Ttade 
for  contract  deaignatian  in  Lont-Term 
Ftmch  Govainment  Bond  Futures 

—Application  of  the  Chicago  Board  of  Trade 
for  contract  designatiaa  in  Optioiu  on 
Long-Term  French  Govanimant  Bond 
Futures 

— Application  of  the  Chicago  Mercantile 
Exchange  for  contract  designatiaa  in 
Options  on  One-Month  LTOR  futures 


CONTACT  MRSON  KM  I 

RgORMATiON.  Jean  A.  Webb,  254-0314. 

)eaaA.Wafabb 

Secretary  of  the  Coamkekm. 

[FR  Do&  91-7900  Filed  4-1-91;  3:53  pm] 


T««  AND  OATK  10:30  a  jn..  Toeeday. 
April  3a  1991. 

MACK  2033  K  St.  N.W..  Washington. 
D.C,  8th  Floor  Hearing  Room. 

•TATUt:  Closed. 


CONTACT  HRMN  POR I 

iNrORMATlONi  Jean  A.  Webb.  254- 

6314. 

|eeaA.Webb. 

Secretary  of  the  Commiaeiaa. 

[FR  Doc  91-7981  Filed  4-1-91: 3:58  pB] 
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!  AND  DATE  1:00  am..  Tuesday.  April 
3ai991. 

WUkCM:  2033  K  St.  N.W..  Washington. 
D.C.  Btfa  Floor  Hearing  Room. 
•TATU9:  Closed 

MATTms  TO  Bl  CONSIDCRCO:  Rule 
Enforcement  Reviews. 
CONTACT  MRSON  FOR  MORI 
■formation:  lean  A.  Webb.  254-«314. 
fesB  A.  WeoD. 

Secretary  of  the  Comtniuion. 
[FR  Doc  91-7982  Piled  4-1-91;  8:45  am] 
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INSROV  RCOULATORV 


"nocRAL  rsoistcr"  citation  op 

MHVIOUS  ANNOUNCEMOm  March  27. 
1991.  56  FR  12810. 

mtVNHISLV  ANNOUNCCO  TIME  AND  DATS 
OP  MiSTWiO:  March  27. 1991, 10:00  ajn. 

CHANOI  HI  TNI  MSITINQ:  The  following 
Docket  Nimiber  has  been  added  to  Item 
CAG-15  on  the  Agenda  scheduled  for 
March  27. 1991: 

Item  So..  Docket  No.,  and  Company 

CAG-15— RP91-Sl-00a  CNG  Transmission 
Corporation 

LakO.Ca8haH, 

Secretory. 

[FR  Doc  91-7870  Hied  3-29-91;  4^48  pm] 
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NUCUAR  RBOULATORV  COMMttSION 

DATS:  Weeks  of  April  1. 8, 15,  and  22. 

1901. 

MACS:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

status:  Open  and  Closed. 

MATTBRSTOI 


MATTIRSTO  SB 

Enforcement  Matters. 


WeekoTApcai 

Wedneaday,  April  3 

lOajn. 
Periodic  Briefing  on  PA)gress  of  Resolution 
of  Generic  Safety  Issue*  (Public  Meeting] 


11:30 
AfRrmation/Diacusston  and  Vote  (Public 

Meeting) 
a.  Appeal  from  a  Licensing  Board  Order 

LBP-91-1  in  the  Shoreham  Proceeding 

(Tentative) 
D.  Appeal  of  Licensing  Board  Decision 

LBP-91-02  on  Standing  to  bitervene  in 

the  Taricey  Point  Prooee<&ig  (Tentative) 

W*^  ef  April  8— Tentative 
Friday.  ApriJ  12 

11:30  a  JL 
AflinBation/DiscussioR  and  Vote  (Piddic 
Meeting)  (if  needed] 

Week  of  Aprfl  15— TenUtive 

Friday,  April  19 

11:30  ajn. 
AfBnnation/Diacussion  and  Vote  (Publi|^ 
Meeting)  (if  needed) 

Weak  of  April  22— TenUtive 

Twaday,  April  23 

1:30  p.m. 
Discussion/Possible  Vote  on  Browns  Ferry 
Unit  2  Restart 

Wedneaday,  April  24 

9  km. 

Briefing  on  Nuclear  Plant  Aging  Research 
(Public  Meeting] 
10:30  ajn. 

AfRrmation/Discussion  and  Vote  (Public 
Meeting)  (If  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
sabject  Usted  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording}— (301)  492-0292 

CONTACT  PIR80N  FOR  MOM  ' 
JNPORMATION:  William  Hill— (301) 

492-1661. 

Dated  March  29. 1901. 
WlIliaaiM.Ull.lr.. 
Office  of  the  Secretary. 
[FR  Doc  91-7951  Filed  4-1-91;  1:33  pm] 


sscuRrms  and  ixcnanoi  commimion 

Agency  Meeting 

"PIOIRAL  RSOISTIR"  CITATNM  OP 

PRIVNMIS  ANNOUNCIMOir.  [56  FR  12975, 
March  28, 1991]. 

status:  Open. 
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PLACC  450  Fifth  Street  NW., 

Washington,  DC 

DATI PRSVIOUSLY  ANNOUNCio:  Tuesday, 

March  26. 1991. 

CHANQE  M  THI MSETINO:  Addition. 
The  following  additional  item  will  be 

considered  at  an  open  meeting 
scheduled  for  Wednesday.  April  3. 1991, 
at  10  a.m.: 

1.  Consideration  of  whether  to  propose  for 
public  comment  new  Rule  487  under  the 
Securities  Act  of  1933.  The  proposed  rule 
would  require  funds  received  and  securities 
issued  in  a  "blank  check"  offering  to  be  held 
in  escrow  until  specified  conditions  are  met. 


including  providing  information  to  investors 
concerning  consummated  acquisitions. 

Also,  the  Commission  will  consider 
whether  to  adopt  an  amendment  to  Rule  174 
under  the  Securities  Act  of  1933.  The 
amendment  would  provide  that  the 
prospectus  delivery  period  for  blank  check 
offerings  would  not  terminate  until  90  days 
^er  funds  and  securities  vrere  released  from 
escrow  pursuant  to  Rule  467. 

Also,  the  Commission  will  consider 
whether  to  propose  for  comment  proposed 
new  Rule  15g-8  under  the  Securities 
Exchange  Act  of  1934.  The  proposed  rule 
would  prevent  ti«ding  in  securities  held  hi 
escrow. 


Commissioner  Fleischman.  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  furttiei 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Daniel 
Hirsch  at  (202]  272-2100. 

Dated  April  L 1991. 
Margaret  H.  McFailand. 
Deputy  Secretary. 

[FR  Doc  91-7950  Filed  4-l-9fc  1-.32  pm] 
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Corrections 
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VoL  50,  No.  M 

WadMwlay.  April  %  19n 
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FEDERAL  REQMTER 

gf  BrawioMtiy 
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m  nrasmd  tw  Vm  Ofloa  of 


ooffcMom 
doounwnti 
docwwnl 


In  «w 


DCPARTMENT  OF  AGRICULTURE 

Aprif  ulfuril  Mailntlng  BtwIc« 

7  cm  Pwta  tit,  f  17  and  MS 

f  DoelMl  Nocl  FV40-11*  and  FV-«I>>1M1 

NMtMwIM  WW  r^Wll  PWNVi  PlunW, 
jna  fvaonss  ufwn  ■■  uaRfonM^  ana 
mMNW  unnni  n  wanm  iMMgnnsa 
CountlM  bi  Idaho  and  Malhaur  County, 
OraQon;  Corradlona 

Correction 

In  rule  document  91-5660  appearing  on 
page  10359  in  the  issue  of  Tuesday. 
March  12. 1991.  make  the  follo%ving 
correction: 

In  the  second  column,  in  the 
paragraph  1.  under  the  heading  for  part 
517,  in  the  second  line.  "24233"  should 
read  "24223". 


DEPARTMENT  OF  ENEMY 
radaral  Enargy  RaguJatory 


[TAavv«-eiei 

aNQwaamn  uaa  irananaaaion  vo.| 
Rala  FMng  Purauant  to  Tariff  Rata 
Aduluamant  Provtalona 

CoirecUon 

In  notice  document  91-3527  appearing 
on  page  6013  in  the  issue  of  Thursday, 
February  14, 1991,  in  the  third  column,  in 
the  first  line,  the  docket  number  should 
read  as  set  forth  above. 

1-0 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 

(IO-a43-01-421M3;  IDI-164S2.  IDt-27112] 

Exctianga  and  Ordar  Providing  for 
Opanlng  of  Public  Landa;  Idaho 

Correction 

In  notice  document  91-2522  appearing 
on  page  4297  in  the  issue  of  Monday, 
February  4, 1991,  make  the  following 
corrections: 

In  the  first  column,  in  the  first  land 
description  under  Boise  Meridian  make 
the  following  changes: 


a.  The  sixth  line  should  read 
"WV4W^4SEy4SEy4''. 

b.  T%»  seventh  line  should  begin  "Sec 

14.  SEy4Nwy4". 

c.  The  eleventh  line  should  begin  "Sec. 
34.  NEV^  NWSE^". 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  Na  4S9) 

Railroad  Ravanua  Adaquacy,  1989 
Datarminatlon 

Correction 

In  notice  document  90-27189 
appearing  on  page  46177  in  the  issue  of 
Monday,  November  19, 1990,  make  the 
following  correction: 

In  the  second  column,  in  the 
paragraph  under  "aUMMAWY".  in  the  last 
line,  chtmge  "inadequate"  to  "adequate" 
and  add  "The  remaining  carriers  are 
found  to  be  inadequate."  thereafter. 

■LUMaoooi  isssevo 


Wednesday 
April  3,  1991 


Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Proposed  Alteration  off  the  Dailas-Fort 
Wortli  Terminai  Control  Area  and 
Revocation  of  the  Dallas  Love  Field 
Airport  Airport  Radar  Service  Area,  TX; 
Proposed  Rule 


'^.U 1  *L^J«^  i  ^rLi'ei   K^<«   tM   I  tUmJkX^iAWi,    k*^m*V9^^mai   /  •Ow^rJa<»f  IJiU'bi 
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DEFARTMENT  OF  TIUNSFORTATION 


14CFRPart71 

lAlrapw*  Oecfc«l  Na  M>-AWA-14] 


nopossa  ATOrmon  or  iim  UMnv^on 
Worth  TsfmhMl  Control  Aroo  wid 
nawwf  tinn  of  tlM  DoNaa  Ldvo  Ftakf 
Aliport  Airport  Rsdar  Sorvtoo  Atmj  TX 

AMNCV:  Federal  Aviation 

AdminiatraUon  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


;  This  notice  proposes  to  alter 
the  Dallas-Fort  Worth,  TX.  Terminal 
Control  Area  (TCA)  and  revoke  the 
Airport  Radar  Service  Area  (ARSA)  at 
Dallas  Love  Field,  TX.  This  proposal 
would  raise  the  upper  limits  of  the  TCA 
to  10.000  feet  mean  sea  level  (MSL)  to 
enable  air  traffic  control  (ATC)  to 
provide  terminal  ATC  service  to  arriving 
and  departing  turbojet  aircraft  in  a  TCA 
environment  throughout  transition  to 
and  from  the  en  route  structure. 
Additionally,  this  proposal  would 
extend  the  lateral  limits  of  the  TCA  from 
20  to  30  nautical  miles  from  the  airport, 
to  provide  an  area  wherein  ATC  can 
provide  TCA  control  and  services 
throughout  critical  maneuvering  phases 
of  flight  operations  in  the  terminal  area. 
The  proposal  would  expand  the  inner 
area  to  10  miles,  including  an  extension 
encompassing  Dallas  Love  Field,  and  it 
would  enhance  air  traffic  procedures 
and  simplify  visual  flight  rules  (VFR) 
transient  operations  outside  TCA 
airspace. 

DATU:  Comments  must  be  received  on 
or  before  June  3. 1991. 

ADomtttt:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
[AGC-IO],  Airspace  Docket  No.  90- 
AWA-14, 800  Independence  Avenue 
SW..  Washington.  DC  20501. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  Room 
916. 800  Independence  Avenue  SW., 
Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

KM  PUNTHIR  INFOMMA-nON  CONTACT: 

Alton  D.  Scott.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 


Aviation  Administration.  800 

Independence  Avenue  SW.. 

Washington.  DC  20691:  telephone:  (202) 

287-9252. 

SUrrLUMNTANV  MFORMATmN: 

Comments  Invitad 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  pro\ide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  s]}eciflcally  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AWA-14."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaiUbility  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  PubUc  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Ralatad  Rulemaking  Actkms 

On  May  21, 1970,  the  FAA  published 
amendment  91-78  to  part  91  of  the 
Federal  Aviation  Regulations  (FAR) 


which  provided  for  establishment  of 
TCAs  (35  FR  7782). 

On  February  3, 1987,  the  FAA 
published  a  final  rule  which  established 
requirements  pertaining  to  the  use, 
installation,  inspection,  and  testing  of 
Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  and  Mode  S 
transponders  in  U.S.-registered  civil 
aircraft  (53  FR  3380).  The  rule  did  not 
affect  the  requirement  to  use  a 
transponder  for  operation  in  a  TCA. 

On  June  21, 1988,  the  FAA  published  a 
final  ride  which  established  the 
requirement  for  Mode  C  equipment 
when  operating  within  30  miles  of  any 
designated  TCA-primary  airport  from 
the  surface  up  to  10,000  feet  MSL,  except 
for  operations  by  certain  aircraft  types 
specifically  exlcuded  (53  FR  23356). 

On  October  14, 1988,  the  FAA 
published  a  final  rule  which  revised  the 
classification  and  pilot/equipment 
requirements  for  conducting  operations 
in  a  TCA  (53  FR  40318).  Specifically,  the 
rule:  (a)  established  a  single-class  TCA; 
(b)  required  the  pilot-in-command  of  a 
dvil  aircraft  operating  within  a  TCA  to 
hold  at  least  a  private  pilot  certificate, 
except  for  a  student  pilot  who  has 
received  certain  documented  training; 
and  (c)  eliminated  the  helicopter 
exception  from  the  minimum 
navigational  equipment  requirement. 

Background 

The  TCA  program  was  developed  to 
reduce  the  midair  collision  potential  in 
the  congested  airspace  surrounding 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subject  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970,  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier, 
military,  or  another  GA  aircraft.  The 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  uncontrolled 
aircraft  operating  under  VFR  and 
controlled  aircraft  operating  under 
instrument  flight  rules  (IFR).  TCAs 
provide  a  me^od  to  accommodate  the 
increasing  number  of  IFR  and  VFR 
operations.  The  regulatory  requirements 
of  TCA  airspace  afford  the  greatest 
protection  for  the  greatest  number  of 
people  by  providing  ATC  an  increased 
capability  to  provide  aircraft  separation 
service,  thereby  minimizing  the  mix  of 
controlled  and  uncontrolled  aircraft. 

To  date,  the  FAA  has  established  a 
total  of  29  TCAs.  The  FAA  is  proposing 


to  take  actkni  to  modiSy  or  implement 
the  appticatioii  of  these  proven  control 
techniqoas  to  more  airports  to  provide 
greater  protectJOB  of  air  traffic  in  the 
airspace  regions  most  commonly  used 
by  passenger-carrying  aircraft 

Pro-NFRM  PnbBc  Input 

Informal  airspace  meetings  were  held 
in  the  Dallas-Fort  Worth  area  on  August 
4,  a  and  11. 198a  These  meetings 
provided  local  aviation  interests  and 
airspace  users  an  opportunity  to  give 
input  to  the  proposed  alteration  of  the 
Dallas-Fort  Worth  TCA.  Three  written 
comments  from  private  citizens  were 
received  during  the  public  comment 
period  following  the  informal  airspace 
meetings. 

Both  verbal  and  written  comments 
from  the  airspace  meetings  addressed 
the  FAA's  proposed  alteration  as 
presented  at  the  informal  airspace 
meetings.  PubUc  comments,  along  with 
FAA  findings  and  Justifications,  are 
summarized  as  follows: 

1.  Many  commenters  opposed  the 
Mode  C  rule  (Notice  No.  88-2)  and 
offered  considerable  discussion.  The 
FAA  recognizes  that  Qie  establishment 
of  a  TCA  and  the  effect  of  ttie  Mode  C 
rule  are  related;  however,  the  TCA 
design  and  the  Mode  C  requirement  are 
separate  matters  because  the  Mode  C 
requirement  extends  to  a  radius  of  90 
miles  from  tfie  TCA  primary  airport 
regardless  of  the  design  of  TCA 
airspace. 

2.  Many  commenters  stated  that  they 
needed  additional  airspace  below  tiie 
TCA  for  local  operation.  The  FAA 
agrees  and  is  proposing  to  raise  the  Boor 
of  the  TCA  in  several  areas,  where 
operationally  practical,  to  accommodate 
some  of  tiiese  requests. 

3.  Some  commenters  complained  that 
the  12.S00-foot  MSL  ceiling  was  too  hi^. 
The  FAA  agrees  and  is  proposing  to 
lower  the  ceiling  to  10,000  feet  MSL, 

4.  Sooie  pilots  opCTating  from  Addison 
Airport  reoonmended  that  the  boundary 
of  the  TCA  north  of  Dallas  Love  be 
defined  by  the  Lyndon  B.  Johnwm  (LBJ) 
Freeway,  1-635.  The  FAA  agrees  and 
has  incorporated  the  recommendation 
into  this  proposal. 

5.  Several  pilots  who  operate  on  the 
west  side  of  the  Dallaa-Fort  Worth  TCA 
reooBiBwnded  that  the  FAA  raise  tlie 
TCA  floor  west  of  Interstate  Highway  1- 
3S  Weat  to  at  least  3.S00  feet  MSL  The 
FAA  agraei  and  has  incorporated  the 
recooimendatioD  into  this  proposal 
Additionally,  the  FAA  proposes  to  raise 
the  ceilii«  to  SAX)  £eet  MSL  in  the 
vicinity  of  Camveil  AFB. 

6.  Some  coouneaters  racommended 
that  the  TCA  indode  airspace  to  contain 
turboprop  commuter  operatioas.  The 


FAA  agrees  and  has  incorporated  the 
recoauneodatioa  into  this  proposal 

7.  A  student  pilot  oonoerned  about 
lowering  the  TCA  floor  to  the  surface 
over  Dallas  Love  Field  commented  on 
his  need  to  have  access  to  the  general 
aviation  Flight  Standards  District  Office 
(FSDO)  bcated  at  Dallas  Love.  The  FAA 
does  not  intend  to  prohibit  access  to  the 
Dallas  FSDO  by  student  pilots. 
However,  to  operate  solo  in  a  TCA, 
student  pilots  must  obtain  specific 
training  and  logbook  endorsements  from 
certified  flight  instructors  before 
conducting  such  operations. 

8.  Several  commenters  stated  that 
there  is  no  need  to  modify  the  current 
Dallas-Fort  Worth  TCA.  Since  the 
TCA's  implementetion  in  1974,  the 
combined  growth  in  operations  at  the 
Dallas-Fort  Worth  International  Airport 
and  the  surrounding  satellite  airports 
have  made  the  Dallas-Fort  Wordi 
Terminal  Radar  Approach  Control 
Facility  (TRACON)  number  three  in  the 
nation  in  IFR  operations,  with  1^)62.754 
instrument  operations  in  1988.  Analysis 
of  air  traffic  in  the  Dallas-Fort  WorUi 
terminal  area  indicates  that  traffic  will 
increase  by  as  much  as  100  percent  over 
the  next  10  years.  To  handle  the 
increasing  oon^lexity  and  heavy  traffic 
demands  and  to  avoid  the  delays  that 
would  threaten  the  growth  and  stability 
of  the  aviation  community  serving  the 
Dallas-Fort  Worth  metroplex,  it  is 
essential  to  modify  the  current  TCA. 
This  proposal  considers  updated  air 
traffic  procedures  and  provides  TCA 
airspace  for  all  IFR  operations 
requireing  TCA  protection  while 
providing  airspace  for  VFR  operations. 
This  TCA  chuige  also  would  meet  the 
requirements  of  the  Dallas-Fort  Worth 
Metro^exMan. 

9.  One  coounenter  recommended  that 
the  very  high  frequency  omnidirectiraial 
radio  range  and  distance  measuring 
equipment  (VOR/DME)  from  the  Dallas- 
Fort  Worth  very  high  frequency 
onmidirectiaaal  radio  range  and  tactical 
air  navigational  aid  (VORTAC)  be  used 
to  define  the  boundaries  of  the  TCA. 
The  FAA  agrees  and.  to  accommodate 
the  recommendation  in  this  proposal 
has  defined  most  sobareas  exclusively 
using  VOR/OME  from  the  Dallas-Fort 
Worth  VORTAC. 

ThePnqMMal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  FARs  (14 
CFR  part  71)  to  modify  the  TCA  at 
Dallas-Fort  Worth.  TX.  and  to  revoke 
the  ARSA  at  Dallas  Love  FieUL  TX.  The 
mix  of  small  propeller  and  high 
petformance  aircraft  at  lower  altitudes 
around  Dallas  lovt  Field  necessitates  a 
TCA  design  that  includes  Dallas  Love 


Field  and  ftirther  increases  safety  within 
the  Dallas  Love  Field  area.  This 
alteration  would  better  serve  Ae  users, 
as  well  as  the  FAA.  by  providing 
airspace  configured  to  handle  new 
procedures  and  the  increased  amount  of 
operations.  The  FAA  has  determined 
that  modifying  die  TCA  at  the  Dallas- 
Fort  Worth  International  Airport  and 
including  Dallas  Love  Field  in  die  TCA 
is  in  the  interest  of  flight  safety  and 
would  result  in  a  peater  degree  of 
protection  for  the  greatest  number  of 
people  during  flight  in  the  traminal  area. 
The  proposed  alteration  is  depicted  on 
the  attached  chart  

Section  91.131  of  the  FARs  (14  CFR 
part  91)  defines  TCAs  and  prescribes 
operating  rules  for  aircraft  in  airspace 
designated  as  a  TCA.  The  TCA  rule 
provides,  in  part  that  prior  to  entering 
the  TCA,  any  pilot  arriving  at  any 
airport  within  the  TCA  or  flying  through 
the  TCA  must 

(1)  obtain  appropriate  authorization 
from  ATG  (2)  comply  with  applicable 
procedures  established  by  ATC  for  pilot 
training  operations  at  an  airport  within 
a  TCA;  (3)  hold  at  least  a  private  pilot 
certificate;  and  (4)  meet  die 
requirements  of  §  61.95  of  die  FARs  (14 
OTl  part  61)  if  the  aircraft  is  operated 
by  a  student  pilot. 

Any  person  operating  an  aircraft 
arriving  at  any  airport  within  a  TCA  or 
flying  throu^  a  TCA  must  have  the 
aircraft  equipped  with:  an  operable  VOR 
or  TACAN  receiver  an  operable  two- 
way  radio  capable  of  communications 
with  ATC  on  appropriate  frequencies  for 
that  TCA;  and  the  applicable  operating 
transponder  and  automatic  altitude- 
reporting  equipment  specified  in 
paragraph  (a)  of  {  91.215  of  die  FARs. 
except  as  provided  in  paragraph  (d)  of 
that  section.  Unless  otherwise 
authorized  by  ATC,  all  large,  turbine- 
engine-powered  aircraft  operating  to  or 
from  a  TCA-primary  airport  must  be 
operated  above  the  designated  floors  of 
the  TCA.  The  pilot  of  any  aircraft 
departing  from  an  airport  located  within 
a  TCA  is  required  to  receive  a  clearance 
from  ATC  prior  to  takeoE 

All  aircraft  operating  within  a  TCA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions.  However, 
the  TCA  rule  permits  ATC  to  audioriae 
deviations  from  any  of  the  operating 
requirements  of  the  rule  whea  safety 
considerations  Justify  the  deviation  or 
more  efficient  utilization  of  the  airspace 
can  be  attained.  Ultralight  vehicle 
operations  and  parachute  jumps  in  a 
TCA  may  only  be  conducted  under  the 
terms  of  an  ATC  authorization. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
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applicable  to  TGAs  may  be  found  in 
i§  71.12  and  71.401  of  the  FARs  (14  CFR 
part  71):  and  H  01.1  and  91.131  of  the 
FARs  (14  CFR  part  91). 

The  standard  configuration  of  a  TCA 
consists  of  three  concentric  circles 
centered  on  the  primary  airport 
extending  to  10,  20,  and  30  nautical 
miles,  respectively.  The  vertical  limits  of 
the  TCA  are  12.500  feet  MSL.  with  the 
floor  established  at  the  surface  in  the 
inner  area  and  at  levels  appropriate  to 
containment  of  operations  in  the  outer 
areas.  Variations  of  these  criteria  may 
be  authorized  contingent  upon  terrain, 
adjacent  regulatory  airspace,  and 
factors  unique  to  the  terminal  area.  The 
airspace  configuration  contained  herein 
is  the  result  of  an  extensive  staff  study 
conducted  by  FAA  authorities  after 
obtaining  public  input  from  informal 
airspace  meetings  and  written 
comments  and  coordinating  with  the 
FAA  regional  office.  The  FAA  has 
determined  that  the  proposed  alteration 
of  airspace  for  the  Dallas-Fort  Worth 
TCA  would  be  consistent  with  TCA 
objectives.  The  proposed  configuration 
considers  the  present  terminal  area 
flight  operations  and  terrain  as  follows: 

1.  This  alteration  would  expand  the 
existing  inner-core  area  to  10  miles  from 
the  airport,  with  an  extension  to  the 
southeast  to  contain  instrument 
approach/departure  procedures  for 
Dallas  Love  Field.  Because  of  traffic 
interaction  between  Dallas-Fort  Worth 
and  Dallas  Love  Field,  additional 
airspace  is  required  to  protect  the  final 
approach  course  for  aircraft 
transitioning  to  final  approach  visually 
or  on  radar  vectors  for  an  instrument 
approach.  The  LB)  Freeway.  1-635.  is 
used  to  depict  the  TCA  boundary. 
Consistent  with  public  comments,  the 
vertical  limits  of  the  TCA  is  proposed  at 
laOOO  feet  MSL 

2.  The  intermediate  area,  which 
includes  airspace  between  the  10-  and 
20-DME  arcs,  excluding  the  surface  area, 
contains  subarea  floors  that  vary  from 
1,800  to  3,500  feet  MSL.  This  airspace  is 
necessary  to  provide  a  stepdown  profile 
containing  aircraft  in  the  radar  traffic 
pattern  transitioning  to  the  final 
approach  course  from  the  downwind 
and  base  legs  of  the  traffic  pattern  for 
the  primary  airport  and  for  Dallas  Love 
Field,  while  providing  airspace 
necessary  for  transitioning  turboprop 
departures  to  the  en  route  environment. 

3.  The  outer  area,  proposed  between 
the  20-  and  30-nautical  mile  (NM)  arc, 
contains  floors  varying  from  4,000  to 
5,000  feet  MSL  This  airspace  would 
provide  an  area  to  contain  aircraft 
during  climb  and  descent  profiles  to 
transition  between  the  terminal  and  en 
route  stiucture.  and  allow  VFR  aiitavft 


to  circumnavigate  the  TCA.  Arriving 
turbojet  and  turboprop  aircraft  would 
enter  terminal  airspace  from  four 
designated  areas,  while  departing 
aircraft  would  generally  be  funneled 
between  the  arrivals.  The  configiiration 
of  the  outer  area  is  designed  to  allow 
sufficient  airspace  for  departures  while 
allowing  arriving  aircraft  to  be  vectored 
and  sequenced  to  the  final  approach 
courses.  This  configuration  would  also 
preserve  airspace  below  the  TCA  for 
nonparticipating  aircraft. 

The  preceding  summary  of  the 
proposed  alteration  of  the  TCA  airspace 
configuration  identifies  that  airspace 
which  is  necessary  to  contain  large 
turbojet  aircraft  operations  at  the 
Dallas-Fort  Worth  International  Airport 
and  at  the  Dallas  Love  Field  Airport. 
ATC  would  provide  control  and 
separation  of  all  flights  within  the 
proposed  airspace  boimdaries. 
Furthermore,  ATC  authorization  is 
required  for  aircraft  operations  within 
that  airspace.  Modifying  this  TCA  would 
greaUy  enhance  the  safety  of  flight 
within  the  congested  airspace  overlying 
the  Dallas-Port  Worth  metropolitan  area 
by  facilitating  the  separation  of 
controlled  and  uncontrolled  flight 
operations.  Sections  71.401(b)  and  71.501 
of  the  FARs  were  republished  in 
handbook  7400.eG,  Compilation  of 
Regulations,  dated  September  4, 1990. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  detailed  estimates  of 
the  economic  consequences  of  this 
proposed  regulatory  action.  This 
summary  and  the  full  evaluation 
quantify,  to  the  extent  practicable, 
estimates  of  the  costs  and  benefits  to  the 
private  sector,  consumers,  and  Federal, 
state,  and  local  governments. 

Executive  Order  12291,  dated 
February  17, 1981.  directs  Federal 
agencies  to  promulgate  new  regulations 
or  to  modify  existing  regulations  only  if 
potential  benefits  to  sociefy  outweigh 
potential  costs  for  each  regulatory 
change.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly-defined 
exigencies.  A  major  rule  is  one  that  is 
likely  to  have  an  annual  impact  on  the 
economy  of  $100  million  or  more,  to 
have  a  major  increase  in  consumer 
costs,  to  have  a  significant  adverse 
effect  on  competition,  or  is  highly 
controversial. 

The  FAA  has  determined  that  this 
proposal  is  not  major  as  defined  in  the 
Executive  Order.  Therefore,  a  full 
regulatory  analysis  that  includes  the 


identification  and  evaluation  of  cost- 
reducing  alternatives  to  the  proposal  has 
not  been  prepared.  Instead,  the  agency 
has  prepared  a  more  concise  regulatory 
evaluation  that  analyzes  only  this 
proposal  without  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation,  this  section 
also  contains  an  initial  regulatory 
flexibility  determination  required  by  the 
1980  Regulatory  Flexibility  Act  (PX.  90- 
354)  and  an  international  trade  impact 
assessment.  The  complete  regulatory 
evaluation,  which  contains  more 
detailed  economic  information  than  this 
summary  provides,  is  available  in  the 
docket. 

Cost-Benefit  Analysis 

The  primary  objective  of  this 
proposed  rule  is  to  enhance  aviation 
safefy. 

An  examination  of  the  costs  and  the 
benefits  associated  with  the 
modifications  of  the  Dallas-Fort  Worth 
TCA  are  presented  below. 

Costs 

The  FAA  believes  that  negligible 
additional  administrative  costs  and  no 
additional  equipment  costs  to  the 
agency  would  be  associated  with 
implementation  of  the  proposed  rule. 
The  additional  operations  workload 
generated  by  this  proposed  rule  would 
be  absorbed  by  current  personnel  and 
equipment  resources,  which  are  already 
in  place  at  the  Dallas-Fort  Worth 
TRACON.  A  one-time  cost  of 
approximately  $2,250  would  be  incurred 
to  rent  three  meeting  rooms  to  brief  area 
pilots  on  the  boundaries  and  procedures 
of  the  proposed  TCA  modification. 

The  proposed  nde  would  not  impose 
any  costs  for  additional  equipment  on 
users  of  the  airspace  around  Dallas-Fort 
Worth.  All  aircraft  operating  within  30 
nautical  tniles  of  a  TCA  are  currently 
required  to  have  transponders  with 
automatic  altitude  reporting  capabilify 
(Mode  C),  so  the  extension  of  the  lateral 
boundaries  of  the  Dallas-Fort  Worth 
TCA  to  30  miles  would  not  add 
equipment  reqidrements  to  aircraft  that . 
now  use  the  airspace  in  the  extension. 
Aircraft  that  are  flown  under  IFR  are 
already  equipped  with  two-way  radios 
that  are  capable  of  communicating  with 
ATC.  Aircraft  that  are  flown  only  under 
VFR  are  usually  equipped  with  two-way 
radios  as  well;  therefore,  there  would  be  . 
no  need  for  additional  avionics  for  these 
aircraft. 

Some  GA  pilots  may  incur  costs  if 
they  choose  to  circumnavigate  the  TCA 
or  fly  over  or  under  it  rather  than  enter 
it.  These  costs  are  expected  to  be 
negligible,  however,  since  most  p-'lots    . 


are  expected  to  contact  Dallas-Fort 
Worth  TRACON  to  receive  clearance  to 
enter  the  TCA. 

Benefits 

This  proposed  rule  is  expected  to 
generate  benefits  primarily  in  the  form 
of  enhanced  safety  to  the  aviation 
community  and  the  flying  public.  There 
would  be  a  lowered  risk  oi  midair 
collisions  due  to  the  increase  in  TCA 
airspace  around  Dallas-Fort  Worth, 
including  incorporating  the  Dallas  Love 
Field  ARSA  into  the  Dallas-Fort  Worth 
TCA.  thereby  reducing  the  chance  of 
casualty  loss  (i.e.,  aviation  fatalities  and 
injuries)  and  property  damage. 

Because  the  proposed  rule  would 
make  safety-enhancing  changes  before 
any  accident  occurred,  the  potential 
safety  benefits  are  difficult  to  quantify. 
Implementation  of  the  Mode  C  rule, 
which  mandates  the  use  of  altitude- 
encoding  transponders  within  30 
nautical  miles  of  a  TCA.  and  the 
Terminal  Collision  Avoidance  Systems 
(TCAS)  rule,  which  requires  certain 
aircraft  to  have  collision  avoidance 
guidance  equipment,  have  already 
enhanced  aviation  safety  by  lowering 
the  probabilify  of  midair  collisions. 

This  proposed  rule  is  expected  to 
reduce  the  risk  of  a  midair  collision  even 
further.  A  statistical  model  based  on 
actual  and  projected  critical  near  midair 
collisions  (CNMACs)  developed  by  the 
FAA  estimates  that  over  the  next  15 
years.  18  CNMACs,  or  about  one 
CNMAC  every  year,  would  be  avoided 
by  incorporating  the  Dallas  Love  Field 
ARSA  into  the  Dallas-Fort  Worth  TCA. 
Because  of  the  Mode  C  and  TCAS  rules, 
many  of  these  predicted  CNMACs  may 
not  occur.  Nevertheless,  revoking  the 
Dallas  Love  Field  ARSA  and  making  the 
airspace  part  of  the  Dallas-Port  Worth 
TCA  is  expected  to  result  in  increased 
safefy  in  the  entire  TCA. 

Initial  Regulatory  Flexibility 
Detennination 

The  Regulatory  Flexibilify  Act  of  1980 
(RPA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RPA 
requires  agencies  to  review  rules  whidi 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  small  entities  which  could 
be  potentially  affected  by  the 
implementation  of  this  proposed  rule  are 
unscheduled  operators  of  aircraft  for 
hire  owning  nine  or  fewer  aircraft  Only 
those  unsdieduled  aircraft  operators 
Kvithout  the  capabilify  to  operate  under 
IFR  conditions  would  be  potentially 
impacted  by  this  proposed  rule.  The 
FAA  believes  that  all  of  the  potentially 


impacted  unscheduled  aircraft  operators 
are  already  equipped  to  operate  under 
IFR  conditions  because  these 
unscheduled  aircraft  operators  fly 
regularly  into  airports  where  radar 
approach  control  services  have  been 
established,  that  is.  where  operating 
aircraft  must  be  IFR-equipped. 
TTierefore,  the  FAA  believes  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act  of  1980. 

International  Trade  Impact  Assessment 

This  proposed  rule  would  neither  have 
an  effect  on  the  sale  of  foreign  aviation 
products  or  Bervices  in  the  United 
States,  nor  would  it  have  an  effect  on 
the  sale  of  U.S.  products  or  services  in 
foreign  cotmtries. 

Federalism  Implications 

Hiis  proposed  regulation  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
witii  Executive  Order  12812.  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

Environmental  Review 

An  Environmental  Impact  Statement 
(EIS)  is  being  prepared  for  proposed 
new  Runways  16/34  East  and  16/34 
West  and  otiier  airport  projects  at  the 
Dallas-Fort  Worth  Airport  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  The 
proposed  modification  of  the  Dallas-Fort 
Worth  TCA  is  not  related  to  the 
proposed  airport  improvement  porjects 
at  the  Dallas-Fort  Worth  Airport  and  is 
not  included  within  the  scope  of  the 
draft  EIS  prepared  for  those  projects. 
The  modification  of  the  Dallas-Fort 
Worth  TCA  would  have  a  minimal  effect 
on  existing  air  traffic  procedures  and 
routing  of  air  traffic  in  the  Dallas-Fort 
Worth  terminal  area.  FAA  Handbook 
lOSO.lD,  Policies  and  Procedures  for 
Considering  Environmental  Impacts, 
provides  that  the  establishment  or 
modification  of  TCAs  is  categorically 
excluded  from  environmental 
assessment  Because  of  the  minimal 
effect  of  this  proposal  on  the  routing  of 
aircraft  and  the  fact  that  the  proposed 
changes  to  airspace  designations  are 
unrelated  to  planned  facilify 
improvements  at  Dallas-Fort  Worth 
Airport  the  agency  finds  that  no 
extraordinary  circumstances  exist  and 
this  proposal  is  subject  to  categorical 


exclusion  from  further  environmental 
review. 

Conclusion 

Because  the  costs  (which  include  the 
costs  of  circiunnavigation  for  a  small 
number  of  GA  pilots,  and  $2,250  to  the 
FAA  to  conduct  user  briefings)  would  be 
negligible  while  the  aviation  safefy 
could  be  increased,  the  FAA  belives  that 
the  rule  is  cost-beneficial.  For  the 
reasons  discussed  under  "Regulatory 
Evaluation  Summary,"  the  FAA  has 
determined  that  this  proposed  regulation 
is  not  major  under  Executive  Order 
12291  and  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979).  It  is 
certified  that  this  proposal,  if  adopted 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SobjecU  in  14  CFR  Part  71 

Airport  radar  service  areas.  Aviation 
safefy,  Terminal  control  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regidations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMxity:  49  U.S.C  1348(a).  1354(a).  1510: 
Executive  Oder  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.60. 

S  71.401(b)    [AmeiMled] 

2.  Section  71.401(b)  is  amended  by 
revising  the  DaUas-Fort  Worth.  TX. 
description  to  read  as  follows: 

Dallas-FoH  Worth.  TX  [Revised] 

Primary  Airport 

DaUas-Fort  Worth  Airport  (lat  32'53'4rTa..  • 

long.  9r02'28"W.). 
DaUaa-Fort  Worth  VORTAC  (let.  32*51'5rT4, 

long,  vroivrw.). 

Boundaries 

Area  A  That  airspace  extending  upward 
hom  the  surface  to  and  including  10.000  feet 
MSL  beginning  at  the  Dallas-Forth  Worth 
VORTAC  (DFW)  070*  radial  lO-mile  DME  fix. 
thence  eastbound  on  the  I^J  Freeway 
(Midway  835)  until  the  DFW  079*  radial  15- 
mile  DME  fix.  extending  clockwise  on  the 
DFW  VORTAC  15-mlle  arc  until  the  DFW 
121*  radial  15-mile  DME  fbt,  thence  northwest 
on  the  DFW  121*  radial  until  the  DFW  121* 
radial  10-mile  DME  fix.  extending  clockwise 
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on  dM  DFW  10-Bik  arc  oatil  Hm  DFW  Ml* 
ndial  lO-mik  DME  fix  thcBot  north  OB  tht 
DPW 161*  ndid  mtU  dit  IX^  ISl*  radUl  7- 
Dite  DMB  fix.  •xtending  dockwiM  on  th« 
DPW  7-aile  arc  until  the  DFW  SOT  ndial  7- 
mik  DMB  fix.  thtoca  northwmt  oo  th*  DFW 
302*  iMiial  ntil  th*  DFW  aoa*  radlid  M^dlt 
DMB  fix.  and  cxlanding  dockwiM  oo  th* 
DFW  10-miIe  arc  to  the  point  of  beginning. 

Area  &  That  airspace  extending  upward 
from  UOO  feet  MSL  to  and  indnid^  VUKO 
fleet  MSL  beginning  at  the  IVW  302*  radial 
10-miIe  DMB  fix.  thence  southeaet  oo  the 
DFW  30r  radial  until  the  DFW  30r  radial  7- 
mile  DMB  fix.  extending  counterdockwiae  «a 
the  DPW  7Haile  arc  until  the  DFW  200*  radial 
7-niile  DMB  fix.  thence  eouthwest  oo  the 
DFW  200*  radial  until  the  DFW  200*  radial  10- 
mile  DMB  fix.  and  extending  dockwise  on 
the  lO-ndle  arc  to  the  point  of  beginning. 

Area  C  That  airspace  extending  upward 
from  2J)00  loet  MSL  toand  inchiding  lOOOO 
feel  MSL  beginning  at  the  DFW  200*  radial  7- 
mile  DMB  fix,  exteniiing  ooonterdockwise  on 
the  DFW  7-mile  arc  until  the  DFW  101*  radial 
7-mile  DMB  fix.  dience  south  on  the  DFW 
161*  radial  uatU  the  DFW  161*  radial  lOmile 
DMB  fix.  extending  dockwise  on  the  DFW 
10-mile  are  until  the  WW  200*  radial  lO^nile 
DMB  fix.  and  thence  northeast  on  the  DFW 
200*  radial  to  the  point  of  beginning. 

Area  D.  That  afaspace  extending  upward 
froB  2An  foot  MSL  to  and  induding  10,000 
feet  MSL  beginning  at  the  DFW  292*  radial 
10-mile  DMB  fix.  dience  north  on  the  DFW 
29r  radial  until  the  DFW  292*  radial  13-mile 
DMB  fix.  extending  dockwise  on  the  13-ffiile 
arc  until  the  JXFVH  Sir  radial  13-mile  IN^ 
fix.  thence  northwest  on  die  DFW  317*  radial 
until  die  DFW  Sir  radial  IS-mile  DMB  fix. 
extending  clockwise  on  the  DFW  15-mile  arc 
untU  die  DPW  015*  radial  15-mile  DMB  fix. 
dience  soudi  on  the  DFW  015*  radial  until  die 
DFW  015*  radial  10-mile  DMB  fix.  and 
extending  countetdochwise  on  the  DFW  10- 
mile  arc  to  the  point  of  beginning. 

Area  E.  That  airspace  extending  upward 
from  3.000  feet  MSL  to  and  indnding  lOOOO 
feet  MSL  beginnfaig  at  die  DFW  2Sr  radial 
10-mile  DMB  fbc,  extendfaig  coonterdockwiee 
on  die  DFW  10-mile  arc  to  die  DFW  200* 
radial  lO-mile  DMB  fix,  thence  southwest  on 
die  DFW  200*  radial  until  die  DFW  200* 
radial  13-mile  DMB  fix.  extending  dockwise 
on  dw  DPW  13-mile  arc  until  die  DFW  212* 
radial  13-mile  Dhffi  fix.  and  dMsce  i 


oo  die  DPW  282*  radial  until  die  point  ol 


Aran  F.  That  ainpaoe  extending  upward 
from  2>n  feet  MSL  to  and  indnding  lOlOOO 
(set  MSL  be^nnii^  at  die  DFW  200*  radid 
10-mile  DMB  fix.  extending  oounterdodcwise 
oo  die  DPW  10-mile  arc  until  dM  DFW  121* 
radial  Ifraila  DMB  fix.  dianoe  sondiaast  on 
die  DFW  121*  radial  until  die  DFW  121* 
radial  15-mik  BME  fix.  extending  clockwise 
on  die  DFW  IS-mile  arc  until  die  DFW  200* 
radial  15-mile  DMB.  end  dience  nordieast  on 
die  DFW  200*  radial  to  die  point  of  beginning. 

Area  G.  That  airspace  extending  upward 
from  3.000  feet  MSL  to  and  faidnding  laooo 
feet  MSL  beginning  at  die  IH^  200*  radial 
15-mile  DMB  fix.  extending  counterclockwise 
on  die  DPW  IS-mile  arc  until  die  DFW  121* 
radial  IS^nile  DMB  fix.  thence  southeast  on 
die  DFW  121*  radial  until  die  DFW  121* 
radial  20-niiiIe  DMB  fix.  extending  dockwise 
on  die  DFW  20-mile  arc  until  die  WW  200* 
radial  20-mile  DMB  fix.  and  thence  lUKtheast 
on  die  DFW  200*  radial  to  die  point  of 
beginning. 

Area  H.  That  airspace  extending  upward 
from  3.500  feet  MSL  to  and  indud^  10.000 
MSL  beginning  at  die  DFW  200*  radial  13- 
mile  DMB  fix.  thence  southwest  on  the  DFW 
20r  radial  until  die  DFW  200*  radial  20-mile 
DMB  fix.  extendiiw  dockwise  on  the  DPW 
20-mile  arc  until  die  DPW  292*  radial  20-mile 
DME  fix.  dience  sondiaast  on  die  DFW  292* 
radial  until  die  DFW  292*  radial  13-mile  DME 
fix.  and  extending  counterdockwiae  on  the 
DFW  13-mile  arc  to  the  point  of  beginning. 

Area  I.  That  airspace  extending  upwaid 
bom  3.000  feet  MSL  to  and  indumng  10.000 
feet  MSL  beginning  at  die  DFW  292*  radial 
13-mile  DME  ^  thence  wvthwest  on  the 
DFW  292*  radial  until  die  DFW  292*  radial  20- 
mile  DMB  fix.  extending  clockwise  oo  the 
DFW  20-aiile  arc  until  die  DFW  08r  radial 
20-mile  DMB  fix.  extending  northwest  along 
die  Lq  Freeway  until  die  DFW  OBZ*  radial  10- 
mile  DMB  fix.  extending  ooonterdockwise  cm 
die  DPW  lOnnile  arc  until  die  DFW  015* 
radial  lO-mile  1MB  fix.  dienoe  north  on  die 
DFW  015*  rwUal  until  die  WW  015*  radial  16- 
mile  DMB  fix.  extending  counterdockwiae  on 
die  DFW  15-mile  are  until  die  DFW  Sir 
radial  15-mile  DMB  fix.  dience  soadieast  on 
die  DPW  3ir  radial  to  dM  DFW  Sir  radial 
13-mile  DMB  fix.  and  extending 
counterdodcwise  on  die  DFW  13-miIe  arc  to 
the  point  of  beginning. 


Area  }.  That  airspace  extending  upward 
from  2A»  fset  MSL  to  and  indudkig  MUXn 
feet  MSL  beginning  at  die  DFW  070*  radial 
15-mile  DME  fix.  extending  dockwise  on  die 
DFW  IS^nile  arc  until  die  DFW  121*  radial 
15-mile  DMB  fix  thence  southeast  on  the 
DFW  121*  radial  until  die  DFW  121*  radial  20- 
mile  DMB  fix  extending  coanterdockwise  on 
die  DFW  204nfle  arc  until  die  IXnW  oer 
radial  20Hnile  DMB  fix  and  extending 
northwest  along  die  LBJ  Freeway  to  the  point 
of  beginning. 

Area  K.  That  ainpacr  extending  upward 
frtm  4/100  feet  MSL  to  and  induding  10.000 
feet  MSL  beginning  at  die  DFW  321*  radial 
30-mile  DME  fix  extending  dockwise  on  die 
DFW  30-mile  arc  until  die  DFW  328*  radial 
30-mile  DME  fix  dience  east  to  die  DFW  012* 
radial  30-mile  DME  fix  extending  dockwise 
on  die  DFW  30-mile  ere  until  die  DFW  154* 
radial  30-mile  DMB  fbc,  thence  west  to  the 
DFW  isr  radial  SO^nile  DMB  fix  extending 
dockwlee  on  the  DPW  SO-mile  are  untfl  dw 
DFW  200*  radial  SO-enile  DMB  fix  dience 
northeast  on  die  DFW  209*  radial  until  die 
DFW  209*  radial  20-mile  DME  fix  extending 
counterclockwise  on  the  DFW  20-niile  arc 
until  die  DFW  321'  radial  20-mile  DME  fix 
and  thence  northwest  on  the  321*  radial  to 
the  point  of  beginning. 

Area  L  That  airspace  extending  upward 
from  54)00  feet  MSL  to  and  indudbig  10,000 
feet  MSL  beginning  et  die  DFW  200*  radial 
30-mile  DMB  fix  extending  dockwise  on  the 
DFW  30-mile  arc  until  die  DFW  321*  radial 
SOflile  DME  fix  thence  soudieast  on  die  321* 
radial  until  die  DFW  321*  radial  20-mile  DME 
fix  extending  counterclockwise  on  the  IX'W 
20«iile  arc  until  die  DFW  200*  radial  20-mile 
DMB  fix  and  thence  southwest  en  the  200* 
radial  to  the  point  of  beginning. 


3.  Section  71.501  is  amended  by 
removing  the  Dallas  Love  Field,  TX 
description. 

Da/ku  Lon  Field,  TX  [Removed] 

Issned  in  Washii^ton.  DC  oo  Mardi  26, 
190L 

Alton  a  Scott 

Acting  Manager,  Ainpace-RuJes  and 
Aeronautical  Infonnotioa  Diviuon. 
I  cooi  4ei»-i»-« 
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Ek    nOIWKIIT/U.  PWOTECnOM 
AOCNCY 


;  Environmental  Protectioa 
Agency  (EPA). 


:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 


:  This  Notice,  pursuant  to 
section  6  (f)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
7  U.S.C  136  et  teq.,  announces  that  EPA 
has  issued  Notices  of  Intent  to  Suspend 
pursuant  to  section  3(c)(2)(B)  of  FIFRA 
The  Notices  were  issued  following 
issuance  of  Data  Call-in  Notices  by  the 
Agency  and  the  failure  of  registrants 
subject  to  the  Data  Call-in  Notices  to 
take  appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(8)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  this  Notice  identifies  the 
basis  upon  which  the  Notices  of  Intent 
to  Suspend  were  issued.  Finally,  matters 
pertaining  to  the  timhig  of  requests  for 
hearing  are  specified  in  the  Notices  of 
Intent  to  Suspend  and  are  governed  by 
the  deadlines  specified  in  section  3 
(c)(2)(B).  As  required  by  pecUon  6  (f)(2), 
the  Notices  of  Intent  to  Susptod  were 
sent  by  certified  mail  retiim  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

TOR  RMTMMf  INTOWMATKHI  CONTACT: 
Stephen  L  Brozena,  Offlce  of 
Compliance  Monitoring  (EN-342), 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington,  DC 
2046a  (703)  308-8287. 

L  Text  off  a  Notice  of  intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical 
product  or  factual  information,  follows: 


UaHsdStalss 


Offleo  af  NaMoMaa  and  Toile 

Wsshlngtoa  DC  20460 

CertifladMaU 

tfetum  Receipt  Requeeted 

(Addresses  Information] 

SUBJECT:  Suspension  of  Registration  of 

Pestldde  Product(i)  ConUining 

for  Failurs  to  Comply  *»rith 

the  3(cM2)(B)  DaU  Call-in  Notice  for 
Dated 


This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  tvill  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  section  3(c)(2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section  12 
(a)(2)0)  of  FIFRA 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  wdth  the  terms  of  the  3(c)(2)(B) 
Data  Call-in  Notice.  The  specific  items 
where  failure  to  comply  has  resulted  in 
this  intent  to  suspend  are  listed  in  the 
following  two  attachments: 

Attachment  I  Suspension  Report  • 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

Ine  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  if  you  or 
another  person  adversely  affected  by 
this  Notice  properly  request  a  hearing 
within  30  days  of  your  receipt  of  this 
Notice.  If  you  request  a  hearing,  it  will 
be  conducted  in  accordance  with  the 
requirements  of  section  6(d)  of  FIFRA 
and  the  Agency's  procedural  regulations 
in  40  CFR  part  164.  Section  3(c)(2)(B), 
however,  provides  that  the  only  issues 
which  may  be  addressed  at  the  hearing 
are  whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA 
If  a  hearing  is  requested,  the  Agency 
will  issue  a  final  order  at  the  conclusion 
of  the  hearing  governing  the  suspension 
of  your  products. 

A  request  for  a  hearing  must  (1)  State 
which  allowable  issues  are  to  be  heard 
at  the  hearing,  (2)  identify  the 
registrations  for  which  a  hearing  is 


requested,  and  (3)  set  forth  all  necessary 
supporting  facts,  pertaining  to  any  of  the 
allowable  issues  for  which  you  have 
requested  a  hearing.  Three  copies  of  the 
request  must  be  submitted  to:  Hearing 
Olerk,  A-lia  U.S.  Environmental 
Protection  Agency,  401 M  St,  SW.. 
Washington,  DC  20460,  and  an 
additional  copy  should  be  sent  to  the 
signatory  listed  below.  The  request  must 
be  received  by  the  Hearing  Clerk  by  the 
30th  day  from  your  receipt  of  this  Notice 
in  order  to  be  legally  effective.  The  30- 
day  time  limit  caiuiot  be  extended. 
Failure  to  meet  the  30-day  time  limit 
will  result  in  automatic  suspension  ol 
your  registration(8). 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  3(c)(2)(B)  Data  Call-in 
Notice.  In  order  to  avoid  suspension 
under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
n.  Requirement  List  for  each  product  by 
submitting  all  required  supporting  data/ 
information  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (EN- 
342),  Laboratory  Data  Integrity 
Assurance  Division,  Environmental 
Protection  Agency,  401 M  St,  SW., 
Washington,  DC  20460. 
For  you  to  avoid  automatic 
suspension,  the  Agency  must  also 
determine  within  the  applicable  30-day 
period  that  you  have  satisfied  the 
requirements  that  are  the  bases  of  this 
Notice  and  so  notify  you  in  writing.  You 
should  submit  the  necessary  data/ 
information  as  quickly  as  possible  for 
there  to  be  any  chance  the  Agency  will 
be  able  to  make  the  necessary 
determination  in  time  to  avoid 
suspension  of  your  product(8). 

liie  suspension  of  the  registration(s) 
of  your  company's  product(8)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fiilly  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 
After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(8)  listed  on 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment  or  receive 


and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  L 

Persons  other  than  die  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment  or 
receive  and  (having  so  received)  ddiver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  L 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment  or  receive  and  (having  so 
received)  deliver  kx  offer  to  deliver,  to  ' 
any  person,  the  product(s)  listed  in 
Attachment  I  In  any  manner  which 


woald  have  been  unlawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  3(c)(2)(6) 
Data  Call-in  Notice,  diis  Notice,  when  it 
becomes  a  final  and  effective  order  of 
suspension,  will  be  in  addition  to  any 
existing  suspension,  i.e.,  aO 
requirements  which  are  die  bases  of  the 
suspensions  must  be  satisfied  before  the 
registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspensicm  action  also 
applies  to  their  supplementary 

Table  A—  Product  Ltsr 


registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
yoor  distributors. 

If  you  have  any  questions  about  the 
requirements  and  procedures  set  forth  in 
diis  suspension  notice  or  in  the  3(c)(2)(B) 
Data  CaU-In  Notice,  please  contact 
Stephen  L.  Brozena  at  (703)  306-8267. 

Sincerely  yours. 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  •  Product  List 

Attachment  II  -  Requirement  List 

n.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend:  Date  of 
issuance.  Products  Affected,  and  Reason 


nvgWrSm  AflQCIBO 


FwwtylvMnls  cfiQinooflng  Co. 
OtMhGeigy  Corpw 


uncM  mouiViM 

HM  Brothift  ChfliNicil  Co^ 

FMCCorp. 


WlMonain  PhanMcil  Col 


Dr.  Kyle  K  SUnevto  o« 


aneian  w>> 


EPAReaNo. 


ooooe7-ooooe 

000100  CA-77>003» 
000100  CA-81-O0OS 
000100  CA.«2-0002 
000100  CA-63-0009 

000100-00051 

00010»^X)062 

OOOIOe-00063 

000192-00149 

000266-20002 

000279  AR-64-0000 
000279  CA-76-O0S2 
000270  CA-7».O206 
000279  CA-7fr-012S 
000279  CA-80-0183 
000279  CA-a6-0037 
000279  CA-86-0041 
000279  CA-S7-0018 
000279  CA-a7-0030 
000279  DE-ae-0001 
000279  GA-eO-0010 
000279  ME-a4-0001 
000279  MS-82-0046 
000279  MS.«3-001 2 
000279  OH-e0-O0O2 
000279  OR-7»-0009 
000279  OH-77-0006 
000279  OR-a2-00S0 
000279  PA-eO-0016 
000279  PR-79-0001 
000279  SC-60-0010 
000279  irr-68-0003 
000279  W77-0005 
000279  VT-84-0001 
000279  WA-77-0031 

000283-00003 
000263-00004 

000306-00028 
-  00030S-00029 
00030S-00030 
000306-00031 
000306-00032 
000305-00033 

000334-00110 


Name  of  Product 


Aeroeed  Conteint  PyieOwwn.. 

Sis)racide2c  huecttcldo  Mltlclde.. 
0-ZM  DIezinon  SOw  InaacScide  ~ 


Geigy  Oazinon  149  (14.3%  Granular) 
Gaigy  DiaziTOn  14g  (14.3%  Granular) 

Mr.  Groom  Pratain  Shempoo  Flea  and  Tick  Corv 
oerttrate. 

Flee  a  Tick  Shampoo  by  Mr.  Groom 

Mr.  Groom  Flea  Flee — 


Oexot  Dipol  Biological  Irieect  Control- 

OUUHVIi  liyimUBOrW .'. 


Pounc#  Plus  Mfllhyl  PMMon  2-5  EC 

Fura(ten4  TyptmUm 
rvscnn  4  riOVPBDW 


Niaoara  Furactan  10  Qvanular  tnaactfdda.. 

Magara  Phoa  Kl  25  Spray 

rwvoan  4  riowaDia . 
Pounca  3^  EC  InaacUdda » 


Ortho  Malathton  50  Inaact  Spray. 

^  -  -    -      M   «1    e^^%    t  .  -  -   uMmtAm 

nounoa  ox  CO  maocacRia *.».»M.» 
Cofnmand-  4ac*.......»»*....*»**.>.>»-*» 


FungmM  Emulaiflabia  Conoanlrala — 

Fi  ir»  rtmm    SC   A    faa*nSlrili4«    fcl^MaHr^^ 

rufaoan  lo  u  maacacKi^^^iarnauciaa. 
Pounce  Plua  Mettiyl  PwaWon  2-5EC 


Caftoamete.. 
Carbamate.. 


Furadan  4  Flo«Ml)le . 
CaftMmate 


Funginex  EmulHfiable  I 
Cerbemate-. 
CaftMmaia... 
CartiematB... 


Solu  S«y»«  Germlelde  SokiBon 

r4eo  Sotu^Siyrfl  No.  5  Aqueous  Genrtddal  SoUion. 


Repel  Inaect 
Rap«n  Insect 
Repel  MOO. 
Repel  meed 
Repel  loMCt 
Repel  Ineoct 


Repeeent  apray.. 


Scented  Family  Fomnrfa.. 
Sportsmen  Formuie  ...»...•< 
Aeroed  flpiay 


VIp  GermiddBl  Liquid  OelefBenI- 


000334-00132    Hy-Pme  7  Oiilnlectant 

000334-00177    FyteSOSoM  AlmoephereOdor  ConSol.. 


Deleleeued 


3/29/91 

3/29/91 
3/29/01 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

S/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
S/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 


Inedequete 


Nonreeponae 


Nonreaponae 
Nonreeponae 


Norweaponae 
Nonreaponae 
Norveaponae 


Nonreaponse 
Nonreaponae 
Norveaponae 


Nonreaponae 
Nonreajionee 
Nonreaponae 
Norweaponae 


Nonreaponae 

Norweajxxiae 


Nonreaponae 

Nonreaponae 
Nonreaixxwe 


Nortreaponse 


Nonresportse 
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^;? 


Er^  Rs^  No* 


000334  00187 
000834  00830 
000334-00842 
000334  00846 
000334-00858 

000334-008S4 
000334  00857 
000334-00296 
000334  00856 
000334  00860 
000334  00261 
000334  00268 
000334-00863 
000334-O0264 
000334  00266 
000334  00867 
000334-00871 
000334-00872 
000334-00874 
000334-00875 
000334-00260 
000334  00262 

000334-00267 

000334-00269 
000334-00294 

000334-00297 

000334-00301 
000334-00302 
000334-00304 

000334-00305 

000334-00307 
00033^-00309 
000334-00310 
000334-00314 

000334-00315 
000934-00310 
000334-00310 
000334-00321 
000334-00332 
000334-00333 

000334-00353 
000334-00355 
000334-00356 

000334-00359 
000334-00360 


000334-00362 

000334-00370 
000334-00371 
000334-00377 
000334-00379 
000334-00360 
000334-00382 
000334-00396 
000334-00397 
000334-00414 
000334-00415 
000334-00416 
000334-00420 
000334-00446 
000334-00450 


000334-00451 
000334-00452 
000334-00456 
000334-00460 
000334-00461 
000334-00462 
000334-00464 
00Q334-0046S 
000334-00466 
000334-00467 
000034-00468 


of  nuduol 


3pny 


Rrtm  Ofy  PM  Shimpoo  ijutltKiitn^fom .,  • >.. . 

AM  Amv  Lawn  A  Qaidan  AM  Ha  TrMtoiaM  Spriy 


Qo&OI  QroundtConMOMmlcito. 
Qi»S37  QranuHr  Sol  StMiaM — 

Ooe-736 , — 

Qoc  -  619 


Ont  8totv  I 
HmmQttA 


OwtConMtor. 


Qoc -saa  Grounds 
Qoo«1S 

Q(»«17 


OWHIICri. 


Qo&«34  QfOMndt  CoMrel  ChamtcHa . 
Qo(>S32  Gitmndi  Control  awnicato . 

AquA-Swl 

Qoc  •  610  liquid  mowtlcid* — 

Hyod*  8>wicid»  Aigaackla 

Hywct  maact  (QUar  lor  Commaraial 

UM. 
No^kow  Non-SeiecOv«  WMd  A  Bnnh  KHar  Con- 


A  mduMM 


BhM  Fyla  BoiM  OWntodaM  Concantrata. 
ConcarHratad  Inwcttclija  Via  Naw  Supar  Fly  A 

Roach  Spray- 
In  ttia  f*ink  Caramic  Oaanar  A  OWnlacttM  Oao- 


M  C  Aannol  InaMutional  Formula  InaaclicMa. 
Oiaan  OialnlactaM  A  S««lzar  10%  Sohitton. 


Concanmad 

widBo«n 
Gcc-545  All  Purpoaa  Salecliva 

MoatLawa 

Supar  Hytd  Insad  Kilar._„. 

S-1 10  Aaroao^  Inaad  NHar. 


UMd  Porcelain  Claanar 


Waad  KWar  for 


Sanitana  Bactartoatalic  Omt  Conlroaar.. 

Pal  Spray 

Ml  400  Insecoctde 


Number  Ona  Hosprtal  CMnlactaM  DaodoraM  — 
Oaintactant  #6 


Exacma  Supar  Synargoad  Inaad  KHar 

Onw  San  ol  Mcpp  tor  Manutedwing  Uaa  (My  __ 
Waylay  Inaact  lOr  KiUa  AMa  Roachaa  Spldar  and 

OtharC 
SHngahoi  Wasp  A  Homei  inaacBcida 


SnMte  25  Praaaunzad  Spray  Inaadicida . 

SmiM  35  Prsaaurtzad  Spray  I 

Smna  50  PraMurlzad  sjxay  maacaolda. 


Houaafwid 
Spray. 
361  Inaact  KMer. 


OiainfactaM    and   Oaodorlzer 


Hy^Powar  MoaquMo  Adi^ucida. 


aig  Slow  Supar  Fogging  Inaad  KMar . 

Inaad  Kiliar  Ko-40 

A- 10  Inaad  K«er 


P»42  Inaad  WMr  lor  Houaa  A  Qardan. 
P>-10  kmcK  K«ar  tar  Houaa  A  Qardan. 

P-150  Inaacttada 


W  B  1000  taateHoda- 


To«*arAlgaaclDaA75.. 
To<MrAlgaaada17.S. 
225  maad  KiMar 


123  Vani  and  Palto  Foggar. 
Hyaan  Fik-2S  Inaad  Kiliar . 


Aaro-Sact  A^craW  ^sinaacfida 

Pro-Slwt  Piptaaawnal  Svangm  Insad  Kiliar. 

Hyaan  Qw  Inaactada  Aaroad  O-Phanowm  8% 

Hyaan  BuDs-f^  Waap  A  Homat  Kiliar. 

Aqua  Kit  intMd  Mliar  Conoanma 

Aquild»«}  tmadtcida 

AquaM  -sa  Itaactiada 

sang  lr>9acnc«te.. 


AQuaMi-25lnaadlcido. 

Hyaan  Oart  Spaoa  and  Coniad  Spray.. 


iMw  InaacucKia  Aquaoua  ^aaauniad  Spray- 
maacacirte  Aiitomi  naama^twn-l  2% 


3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/89/91 
3/29/91 
3/89/91 
3/89/91 
3/29/91 
3/89/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/01 
3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
9/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29.'9t 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/?9/91 
3/29/9< 
3/29/31 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
.V23'<J1 


Nonrssponaa 


Nowaaponaa 


No>va^x)naa 


NctfMponaa 
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nagwaM  nnaciaa 


E  I  Du  Pom  Oenemours  A  Co.,  Inc. 


Rhona-Poulenc  Inc.  Agrochemical  Di- 
viaion 

CanoICa 
Rousaal  Bio  Corp. 
The  Dow  Chamical  Co. 

Stauftar  Chemical  Ca 


EPA  Rag.  No. 


000334>-00460 

000334-00470 
000334-00471 
000334-00482 
000334-00486 
000334-00488 
000334-00493 
000334-00495 
000334-00496 
000334-00499 
000334-00500 
000334-00501 
000334-00504 
000334-00505 
000334-00511 
000334-00514 
000334-00515 
000334-00516 
000334-00517 

000334-00520 

000334-00521 
000334-00523 

000334-00524 
000334-00525 
000334-00527 
000334-00544 

000352  CA-76-0026 

000352  CA-76-0039 

000352  CA-76-0040 

000352  CA-76-0189 

000352  CA-77-0068 

000352  CA-78-0046 

000352  CA-78-0136 

000352  CA-79-0223 

000352  CA-60-0036 

000352  Ht-78-0003 

000352  MO-81-0017 

000352  MO-62-0022 

000352  NC-ei-0031 

000352  NC-83-0005 

000352-00199 

000352-00332 

000352-00374 

000352-00409 

000352-00410 

000352-00411 

000352-00412 

000352-00413 

000352-00414 

000352-00415 

000352-00416 

000352-00443 

000352-00444 

000352-00448 

000352-00451 

000352-00543 

000352-00544 

000359  OR-84-0010 


000419-00220 


000432-00740 
000432-00741 

000464  CA-84-0008 
000464  CA-86-0049 
000464  CA-66-0066 

000476  AR-79-0004 
000476  AR-eO-0024 
000476  CA-77-0343 

000476  CA-7a-0101 
000476  DE-84-0002 


Nanwof  Produd 


Hyaan  Aqua-Spray  RaaMual  CoMad  Spray. — 

Hyaan  Aqua-Stay  Raaidual  Contad  Spray 

Hyaan  OaanOuat  Saflmming  Pool  Algaadda. 

Hyaan  Quad  Claanar — 

Qualaapl. 


Synalay  Conoanlratad  Spaoa  and  Coniad  Spray.. 

Spoox  2  Raaidual  Roach  Kilar 

Trana-K«H _ . — 

Trwa-Kill  I 

Hyaw  WaadOut  1.5  \Waad  Kilar  »... 

/^quaban  neaidual  Spray  Inaadicida. 

Hyaan  Aqua-Spray  Cunoentiata — 

Hya«i  Hy4>i  Inaadicida  Spray- 

Hyaan  Pataad  Flea  A  Tick  Spray 

Aqua-Mi  2  Inaad  Ki«er  Conoankata..- — 

Bug-Bw  neaidurt  and  Coniad  Spray  Inaadicida 

Watar-Ban  Hoildual  wd  Contad  Spray  Inaadicida.. 

A«-B«i  Raaidual  A  Coniad  Spray  Inaadicide 

Sad-Ban  Jet  Siraam-Aqueoua  Raaidual  and  Con- 
tad Inaad. 

H-Sed  0.35%  Space  and  Residual  Aquaoua  Prea- 
aurized  Spray. 

C-Sed  Aqueoua  Praasurt  Ed  Spray - — 

E-Sed  Liquid  Houae  A  Garden  Comt>ination  Inaao- 


p..Sed  Liquid  Spray — 

Hyaan  G-Sed — 

A-Sed  Aqueoua  Preaaurtzed  Waap  Spray. 
Concentrated  Boiwl  Sanitizar 


Dupont  Karmex 

Du  Pom  BenMe  Fungicide  Wettable  Poiwdar. 

Ou  Pom  BenMe  Fungicide  Wettable  Powder. 

Du  Pom  Benlate  Fungicide  Wettatile  Powder. 

Du  Pom  Benlate  Fungicide  Wettable  Powder- 

Ou  Pom  Benlate  Fungicide  Wettable  Powder.„ 

Du  PoM  Lannale  Melhomyl  Inaadicide 

Du  Pom  Benlate  Fungicide  Wettable  Powder. 

Du  Pom  Benlate  Fungicide  Wettable  Powder. 

Du  Pom  Karmex  Weed  Killer 

Du  PoM  Benlate  Fungicide 

Du  PoM  Benlate  Fungicide  Wettable  Powder.. 

Du  Pom  Benlate  Fungicide  Wettable  Powder. 

Du  PoM  Benlate  Fungicide  Wettable  Powder. 

Kwmex  Dl  Oiuron  Weed  Killer 

10%  BromacH  PeHeta  Weed  KWer 

Zobar  1  Weed  Killer  Wettable  Powder 

OupoM  80%  Bromacil  Powder - 

4%  Bromacil  +  4%  Diuron  Granular  Weed  Killer .. 
Dupont  40  %  Bromacil  and  40%  Diuron  Powder... 

4%  Bromacil  Granular  Weed  KHIer.. 

OupoM  21.9%  BnxnacH  Liquid  Concentrate- 

7.5%  Bromacil  Liquid  Concentrate 

2.5%  Bromaca  Liquid  Weed  Killer 

2%  Bromacil  Liquid  Weed  Killer 

OupoM  Gemini  Herbicide .-. . 

DupoM  Canopy  Herbicide 

DupoM  Preview  Herbicide 

DupoM  Lorox  Plus  Herbicide 

New  Lorox  Plus  Herbicide 

DupoM  New  Gemini  Herbicide 

Mocap  Nematacide-lnsecticide  10%  Granular. 


Burgees  Dipel  Hg  CatarpiHar  A  Veg.  Womi  Biologi- 
cal Ina: 

Goldcrest  Duiek  I ^ 

Gddcrest  Oulak  H ; , 

Dow  Loraben  4e  Inaecticide — -»_ 

Lorai)en4eli 
LorstMnSOw. 

Ordram  1 0  G 

Stauftar  Captan  Fungicide  50-W 

50-Wp     AgriculturaMnsectKide-Wettabta 

Stauftar  Captan  FungkMe  50-W...-. 

Stauffer  Eptam  lO.g  Granules 


3/29/91 
3/29/91 
3/29/91 
3/29/91 
'3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 

9/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
:3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
'3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
,3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 


'3/29/91 


Q/29/91 
i3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 


Nonreaponse 

Nonresponse 


Nonresponse 

NorvBsponse 
Nonreaixxwe 


Nonresponse 


Nonresponse 

Nonresponse 


Nonrespor«se 


Nonresponse 


Nonresponse 


Inadequate 
Inadequate 


Nonresponse 


Nonresponse 

Nonresponse 
Nonresponse 
Nonresponse 


Nonresponse 
Nonresponse 
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Table  A.—  Product  List— Continued 


ca 


^PA  RSQ*  ^^ 


O0O47BRr«fr«0M 

00O47B  QA-M-SOtS 

00O47«  QI^4C-«01« 

000470  IA-81-<N»2 

00047S  iD-ao-ooas 
ooo<wiieatt 

00047BMI-7»4»14 

00047BMI-B1-0027 

•00476110-81-0003 

•00470  MO-S4-000S 

•00476  MS-ai-oaos 

000476  NC-76-0017 
000476  OR-77-0017 

000476  OR-77-OOat 

ooo4asoR  nmu 


000476  OR-«1-«08S 
OO04MOR-«»-Mtt 
000476  SC-7S-0013 
O0B4J«fiC-7»-06t4 

000478  SC-82-0026 
000476  SC-a2-<M»7 
O0O4M 1X-8I-M81 

000476  VA-82-002S 
•00478  WA-78-0008 
000478  \MA-77-00aS 

800478  WA-78-0013 

000478  MlA-78.0070 

000478 

000478 

•00476 

000476 

000476  )M4-8« 

000478-00115 


UUWMMWIA 
800aC»«t88 

00080840195 
000908-80137 


O08988-08148 
008908-40146 
00090848147 
000688-08148 

800908-08148 


NsiiM  of  ftoduct 


180. 

4«a. 


Endto«w«u7<E. 


OyloMai4£C^ 


Dwflnol  2-Cm 


5»4M|p. 
10  0- 
4€&. 


WMMP  rynglem  Urn 
Funglctda. 
OMitnoi 
OyfonMIOQ. 


RmMOI  AuioRWlic  Indoor  Hm  Fose*- 
TM  f%MCh  Tr^>_ 


Til  ftoMCh  Spray——. •»-——— —— 
Tsi  i4ivy  Dt^  AofOflON  WW  Sp^^T" 
TaiAntTi«p- 


TgH  AM  Trap. 

T8I  •  IJUquMWooChld  Ai 

TV  w  TfOSOh  V  Mm  JOT 

TH  wmilBnil  fonmita  18.5 

8flM. 

Tat  MoMM  «id  GvSot  «nMCl  MMr  In8aar «  Out 


Ant 


MonMntoCo. 


ooeges-ooiso  tm 

TM 
OOOS08-001S8 
000806-00198 

OOOS08-001S4  1 
000108  00158 
000508  00158 
fltlftifti  00187 


000508-00158 
000808  00158 
000508-00181 
000906-00189 
000508-00184 

000524  SO-88-8006 
000624-00124 

000524-00410 

UUU9JB-UUUIU 

000638-00053 
000538-00059 

000538-00065 

000538-00126 
00063840132 


000538-00147 
000638-00158 

00053840173 


AOWn  MMCX  bOOTD. 


T«l 
TNI 

Tat 

Tat 


Mtar. 


TNI  Ftaa  aai  Tick  WMr. 
TNtHoMtaNd 


KMor 


ATloklOtarWHh 

8 


NawTal 
TatAfia 
Tat  Aiaa  FogparHl. 

Tat  HBHIrt  w  <^nip  fOMf  m  * 

Tat  Roach  8  Ant  KMm 


*         -     -*  -  .^--     ff  bIb   iiHi    !■    AA^^^mI*^ 

AvaoM  bw  SMWCiwa  nanacna 
To«Mrtirom  flOra  TabM^  T)«M  Inch  T( 

SooOi  Suptr  Hilto  PhJt- 


inaaci  boraiDL 
Soona  Praluff  3844 
OonML 

SNDD  liiOTCVClQV 


An  Otcal 


Scotia  Pro  Qiow 
OcaMa  ^ialvf  4m 
GMnok  eafl  CaMml 


8/29/91 
8/29/91 
8/29/91 
8/29/91 
S/20/91 
8/29/91 
3/29/91 
8/29/91 
8/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/20/91 
3/29/91 
3/29/91 

3/29/91 
3/28/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 

vtam 

3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/81 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 


Nonraaponaa 


nvpSWn  ATraCIM 

EPA  R«a  No. 

Date  lesued 

RMMf) 

Van  Walara  8  Rogare,  ma 

000538-00178 

000550  CA-804128 
OOOR.<)0  IO40-0058 
000550  WA-83-0038 
000550-00015 
00055040093 
000550-00108 
000550-00115 
000550-00116 
000550-00117 
000550-00123 
000550-00128 
000550-00130 
000550-00131 
000550-00135 
00055040136 
000550-00137 
000550-00149 
00O5SO-OO152 
000550-00156 
000550-00162 
000550-00170 

000550-00171 

000550-00178 
000550-00191 
000550-20001 
000550-20002 
000550-20003 
000550-20004 
000550-20005 
0005SO-20006 

000665  PA-ei-O007 
000655  PA-86-0009 

000662  NC-81-0023 

000703-00001 

000707  AZ-7fr-0036 

000769-00291 
000769-00484 
000769-00563 

000788-00019 
000788-00021 
0007W-00024 
000788-00025 

000061-00062 

000861-00072 
000661-00074 
000661-00062 
000861-00093 
000661-00096 
000861-00099 

000861-00103 
000661-00106 
000661-00109 
000661-00110 

000075-00041 
000875-00042 
000875-00047 
000675-00081 

00067540064 

UU0675-00086 
000675-00001 
000675-00092 

000675-00093 
000675-00094 

000675-00095 

Scotts  Poat  Emargant  Crabgraaa  Control —    

Formaidahyda  SokMon  USP , 

FormaWahyda  SoMion  USP 

Formaidahyda  SotuUon  USP 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 

NonrMpooM 

NowMponM 

Formaldotiyda  Solution  USP 

Guardaman  Poto  Guanl _..    

m».M.»^  aa— i^ifcij,-.  C7_C 

fclnnr 

wonrgiponps 
NofWMpon6# 

NonfMpOflM 

NonfMponM 

Trifume «       

Namco  Tfihjma  2+2 

Nfmco  Methyl  Sronyd*  - - 

NonwupooM 

*« 

flOCirOipOnM 

NonfMponM 

, 

Namco  Diazinon  4  S .     

NonrMpoHM 
NonroBponM 

Namco  Pathotuma  75/25 

formaidahyda  Solution  N.f.  Stranght 

Grid-10  Dairy  Ctoanar  Sanitizar 

Nonr69ponM 
NonfMponM 

NonfMponM 

V«w  Baygon  1.5  Ec 

Vwr  7.5%  Water  SohMa  BromacH  Liquid  Weed 

KiNer. 
Vwr  12.5%  Watar  Sohibte  Bromadl  Liquid  Weed 

KMar. 
1  iouid  PfnfMnduitrM  (Vmtt 

NOfVMponM 
NonfMportM 

Uquichlor7  5% „ _        

Uquichlor  12  1/2% 

Liquichior10% _ _      .          

NofVMponM 

Sodium  Hypochiorito  SohiUon 

NoOfMpOftM 

PranliM  Dnig  A  Chamicai  Co.  Inc. 

Vanwatare'  Dry  Granular  Chlorinating  Compound 

Van  Watara'  Dry  Chlorinating  Tabteta 

Prantox  Diazinon  50w 

NonfMponM 
NonfMpOfiM 

Prerrlm  Vaoon  4e                               , 

NofVMponM 

Baa(  Wyandotte  Corp. 

Banagnm 

NonfMponM 

TtwBuhachCo. 
Rohm  8  Haaa  Co. 
Suraoo,lnc. 

Buhach  tntoct  Powdsr ».„...«,„...»......«..»,............ 

Kerb  50-W  Setoctive  Harfaidda 

Parathion-Ec4 —    —               

Nu-Six  Flowabia  SulDhur 

NonfMponM 

Nonf68pOflM 
NOfVMpOflM 

Purge _.„..—    -~. 

NonrMpOffM 

Victory  Chamicai  Co. 

Fleathal  Phia  Transparent  Emulsion  Spray 

Quick  Death  2 „ ~ 

NonfMponM 
NonfMponM 

Qrt  Roach  +  Ant  Spray  Ineectidde 

Lioud  Resklual  Sorav  Insecticide         

NOfVMpOftM 

Formula  SO  Wonder  Odorleas  DisinfectaM  and 
Ssnitiz6r. 

NOfVMpOftM 

Ouzttal  Germicidal  Cleaner 

No'*''ff'fpO'*f'^ 

SparMe  EmuWon  Boii4  Ctoanar —     — 

Haurt  nsaidual  Inaect  Spray-     -    : 

Tko  Detergent  fl^iMifei „„ 

Compactor  Perfumed  Up  and  At  Em  Water  Based 
Insecticida. 

D-Trans  No.  5  V^xirizar  Insect  Spray - 

RidO-Gami  Pine  Odor  Disinfectant  No.  5 

BraathO-MM  hHint  Odor  Diainfactant 

NOfVMpOflM 

NOfVMpOflM 

NonrMponM 

NonfMponM 

DIveraeyCoip 

Oiversol  Cx  wHh  Arodyne 

Saf-SolBrwid 

Dibttc ».....» ..» 

Spwtac  Quatamary  Ammonium  SanMizer.  Disinfect- 
anl 

Wyandotte  Braxene  Concentrated  Quaternary  Am- 
moniufn  Cofnp. 

AntttMc  B  Aft-SohjtJto  Chlortne  Sanitizar-Gennicide.... 

Render  Quatamary  Germicidal  Detergent..- 

Wyandotte  Issue  Plus  Bacleriostatte  Fabric  Soften- 
er. 

NonfMponM 

NOfVMpOflM 
NOfVMponM 
NOfVMpOflM 

NonfMpoftM 

NOfVMpOflM 

NonfMponM 

NonrMpoftM 
NonfMponM 

NonfMpofWO 

Wyandotte  MuW^Mor  D  Highly-Solubte  Chlorine 

Sanitizar 
Low  Temperature  SanWzer  W500I 

BEST  COPY  AVAILABLE 
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OlLlllllllil 

StMing  Onjg  Inc. 


Omi  PfodudSt  Inc. 
Union  Cvvdo  Ooi^ 


rOMiion 
OHdl*  PiQdudi  mc. 


CrifonVnM 


MoctawM/ORtoitf 
AivF*  100.001 


QwniatO^ 


EPA  Rig.  Na 


000875-00080 


OOMW'lDOCy 
000844-00013 
000844-0001 S 
000844-OOOie 

000878-00004 

0OHN«R-«»48« 
001«1«IA-84'8011 
001818  On-8S-40S3 
081018  VA  87-4806 
081818 1MA^4-8884 

001018-00080 

ooioeo-ooooi 

081M8-80884 

001020-00006 
001020-00008 
001020-00021 
001Q20-0002S 

001043-00048 
001043-OOOeO 
401043-80082 
001043-00084 
001043-00077 
00104»40078 
001043-00080 
001043-00081 
88184»4088C 
001043-00083 
001043-00000 
001043-00084 
001043-00088 

001043-08101 
nmais-afiuis 
001043-00104 
801848-08106 
401843-00108 
001043-40107 

001111-00134 
401111-00140 

401148-88814 
«ei14»-0e8«8 
801149-88018 

001317-00024 
481317 


001317 
001317 
001317 
001317 
001317-40088 

001408-00083 

40M21  0888? 
001421-00028 

oeMet-M04e 

001421-00044 
40Mtl-4004S 
001421-88047 


Httfw  Of  r^OOMCI 


f<81._  ^_ 


U8P  Mm  iaft*- 

ZapMrw  CNoMo  GoraricMo  A  OWnlMMnl  Con- 

^flPIWm  i^VRBP  UMfnOOT  • 


OrMt  Nfl0h0iil9fW  Mott)  Bfltoi- 


lj[min3.S1Modteaib 


Oiifyjnd 

OoidlaSanWzorNal. 
OMMOMtor-TvfM.. 

(MM*  Bodvidda . 


Iicnbioddo408. 


Ti).<|.  Gonniddil 


^-       -■-  -  t^ 


FosrninQ  Inturonoo.. 

c98..»».».. 


Cowonoa  Spny  OWniMlMt 

Cowofioo  N|Ml 

TH«iA4S. 


Syn-Sot  Ctoanor  •ndfionMzar.. 

OnoSttpToML 

GMaoi 

TofMPka.. 
CryooatV- 


iDoMoCNno  SvMiOF.. 


SanOShCKwif  DUint 
V^xjiNI  „...„„_.. —       . 


uoooonni  rtmBBHo— •• 


SNiHF%^^^^^n  CK*> 


SMii-AM 

IMRfCMor  ■  ONoriM 


8k- 


%08 
OnOor 


001421-00088 
001421  88878 
481421-48104 

001421-00114 
001421-00128 


Mry-Ou  Chlonno  SwDBzar 

TypoF-MiAP.. 

Aal^l 


QloboCMor.. 

MM  DWniociMt  OMf.  f 

?«■  DliXiBfcni  Oaaf  6 


3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/i9/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
y29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 


NcofMponM 


NonrooponM 
NowMponM 


NonrMponM 
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Aftodtd 


EPAn^|.Na 


Nvno  01  noouci 


SugtVM  Mion  Zbm  Mocpook  A 


Budonan  LOta  Ine. 


001421-00136 

001421-00138 
001421-00137 
001421-00163 
001421-00157 

001421-00159 
001421-00167 
001421-00168 
001421-00179 
001421-00183 
001421-00184 
001421-00187 

001439-00000 
001439-00157 
001439-40158 
001439-00198 
001439-00229 

001439-00236 

001446-00013 
00144»40044 
001448-00049 
001444-00060 

001448-00061 
001448-00068 

001448-00067 
001448-00088 

001444-00067 
001444^)0088 
601448-00088 

001448-00082 
001448-40087 
801448-00088 
001448-00116 
001448-00117 
001444-40118 
001448-00119 
001448-00120 
001444-00121 
001448-40122 
001448-00123 
001448-00124 
001448-00125 
001448-00126 
001444-40127 
001446-00132 
001446-40133 
001448-00134 
001448-40135 
001448-00136 
0014444)0137 
001448-00138 
001448-00139 
001448-00140 
001448-00141 
001448-00142 
001444-00143 
001448-00144 
001444-00145 
001444-00146 
001446-00155 
001446-00156 
001444-00157 
001444-40156 
001448-00154 
001444-00160 
001448-00161 
001448-00162 
001448-00163 
001448-00164 
001446-40166 
00144440166 
001448-00167 
001448-00168 
801448-00188 
001444-00170 


U21 


KaMo  vipo-vw  mM  bonoononoa  WOOCOOOO 


Diygon  Conconmo  W/o  18 

MU  Soutt)  Thonnol  Fog  Spray  «Mt  Od«p  Roa8y  to 


Sentry  PMc  CMor  No.  4.. 
Fogobtg  Ll-11  ConooMrala^ 
Qlobo  G46  EnaMOMo  I 
Glotw  G-66  Emuk  hiMd  Cone. 
MUdWon  Fly  Bdl  with  D»>p- 
KM  DOM  ryromroio  moococno- 
Inoodlddo  Conooniralo  153  __ 


Pyrixddo.. 


Cham-Sod  Brand  Chem  Fnft  Ragulor . 
Chom  riih  SynaoQizad. 


cu^  noianono  run  looocani  nowoar. 
Cham  Rioa  Poat  Emarganoa  Graao 

K>ar. 
POMKiarad  Cubo  Root 


Buaan882. 
BuaparaaSI  T. 
31. 


Tctipni.. 


83. 
Oaa. 
Buaan104. 
Buaan  103. 

102. 


101. 
Buaan  71 . 
BuWb  8014  HaNOunoo  TabMa.— 
Bulab  6016  Sowan^Xmea  T4btol8 . 
Nn»475-10. 
Nnv47fr4. 
Nm47S4. 
Nm475-7. 
Nm47S4_ 
r*»4754. 
Nnh87S4. 
Nm47S3- 
Nn>475-2- 
Nm475-1. 


Nm4M. 
M44. 

fc*  C  ft 

M  9  Vm 

M4-10- 

M-5-11. 

M-5-12. 

M-S-13- 

M4-14- 

M-6-15. 

M-6-16.. 

M-6-17. 

M-5-18. 

M-S-19„ 

M-6-20.- 

M4-21.- 

M«-22._ 

T-5-4 


T-5-5 

T-5-6 

T-6-7 

T-64 

B-1034. 

B-103-S. 

B-1034. 

B-103-3. 

B-10M. 

B-103-1. 

B404. 

B-30-4. 

B-304 

B444. 
B-30-1. 


3/29/91 

3/29/91 
3/29/91 
3/29/91 
8/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 


Nonrasponaa 


Nonreaponaa 
Nofw«aix)naa 


NofiresponM 
Nonfopponao 
Nonresponae 


Nonreaponaa 

NonroBponao 


Norvesponaa 
Nonraaporwa 
Nonroaponaa 


Nonreaportaa 
Nonraaponaa 
Nonroaponaa 
Nonreaponaa 


Monresponaa 
Nonreaponaa 
Nonreaponaa 


Nonreaponaa 
Nonreaponaa 
Nonreaixxne 


Nonraaporws 


Norvesponaa 


/    Vnl      RA     KLr.     OA    I    \UmAmt,.mAr 


A«wtl   «     1 


/    MnAwwka 
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Tabu  A.—  Product  iwr—Continuad 


PrMcottJLCa 

cltnoo  PtodudB  Oo. 
Moora  Bcniamin  A  Ca 


EPA  ntQi.  N0> 


00144»-00173 
00144«-00174 
00144t-00178 
00144S-0017e 
00144»-00177 
00144A-001S1 
00144»-40182 
00144»-00183 
0014M-001M 
00144«-0016e 
00144»-001«7 
001446-00188 
001448-00180 
001448-00190 
001448-00181 
001448-00182 
001448-00193 
001448-00194 
001448-0019S 
001448-00196 
001448-00107 
001446-40199 
001448-00200 
001446-00201 
001446-00203 
001446-00204 
001446-00231 
001446-00245 
001446-00246 
001446-00247 
001448-00248 
001446-00249 
001446-002S0 
001446-O02SS 
001446-00256 
001446-002S7 
001448-002S8 
001448-00259 
001446-00280 
001446-00261 
001446-00262 
001446-00263 
001446-00264 
001446-00266 
001446-00266 
001446-00267 
001446-00266 
001446-00274 
001446-00276 
001446-00278 
00)446-00279 
001446-00260 
001446-00201 
001446-00264 
001446-00285 
001446-00266 
001446-00287 
001446-00286 
001446-00288 
001446-00290 
001446-00291 
001446-00292 
001446-00293 
001446-00295 
001446-00296 
001446-00297 
001446-00298 
001446-00299 
001446-00300 
001448-00301 

001453-00024 
001453-00044 
001453-00045 

001471  MO-e6-0003 

001609-00014 


Nmii#  ot  PPOdUOl 


M«4. 


M64. 


M«4. 


KM.7 

Nm-17M.. 
Nm-17M. 
Nm-17fr4. 
Nm-1754. 
0-10-2  — 
0-104  — 

0-104 

0-104 

0-106 


0-10-7. 
0-106. 
0-104. 


0-10-10™ 

0-10-11. 

0-10-12.. 

O-10-13- 

0-26^ .-. 

0454.. 

045-4 ._. 

0404. 

0404~ 

B-103-7. 

M-5-30... 

M-5-29... 

M-548... 

M-5-27._ 

M-6-26..~. 

M-5-2S 


Nm-1754. 
Nm-175-7_ 
Nm-17S-6.. 

M-204 

H4-20-4 

M-20-5. 

M-204 

B-10304~. 
B-10304». 
B-1030-10. 

M04 

B-30-7. 
a404. 
B-304. 


040-7  ._ 
0404 -. 
04S4... 
045-7  .„ 
0454... 


0-254.- 

0-10-15. 

O-10-16.„ 

0-10-17. 

0404... 


Nm475-13.. 

Nm475-12.. 

Nm475-14.. 

M475-15._.. 

Nnv464.. 

Nm4fr4.. 

T-304 

T-304 — 
M-6-23.-. 


M4-24.. 

Nm46-4. 

Nm-175-10- 

Nm-1754„ 


Rdnbow 
OizzlaPInc 

Rainbow 


Ctoanar — 


Moofwood  Smni-'Xmmp&mii  Stakt  6  Wood 
Mrvattv*. 


3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
8/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/20/91 
3/29/91 
3/20/91 
3/29/91 
3/20/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/20/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/01 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 


Take  A—  Product  Uer— Conttnmd 


Hflfwy  CfMnvcs  Inc. 


Tlw  SMtCtWiicil  Mfg.  Co. 


Naloo  Chemical  Ca 

SiaiMnCa 

Cwibil  PdrolMn)  Co. 


Mm  South  MfQ.  Ca 
RogwMl  Co. 

a  I  -  ^  t  ,1 ,1    ■ — 

rawnoc^  me. 


Nor-Arn  ChMnlCfll  Oo^ 
Lagg*  Waltar  G  Ca  IM. 


PBt/Gordon  Goip. 

Haco.lnc. 

WMiMn  Tv  Preduds  Cotpi 

Koo6  Inc. 


NonfMponx 
NonrMpooM 


Conagm  Pal  Predueli  Oa 

RMMTCh  Produdi  Co. 
Hflrtz  Mounttan  Cofp. 
Courtauldi  Coatlnoii,  Mb 


Jofvt  M.  Wiaa 

PannwaH  Coip.  Doom  DIM. 


EPA  Rag.  Na 


001606^X1015 

001683-00024 
001683-00025 
001663-00026 

00166640099 

001606-00101 
001686-00117 
001665-00120 

001706-0012S 

001636-00666 

001864-00005 
001864-00011 
001864-00012 
001664-00014 

001913-00012 
001913-00031 

001964-00010 

001064-00012 
001964-00016 
001064-00016 

002019-00027 
002019-00031 
002019-00032 
002016-00041 

002021-00021 
002021 -00022 
002021-00025 
002021-00026 
002021-00027 
002021-00028 

002130  AZ-49-0009 

002212-00002 
002212-00005 
002212-00009 

002212-00010 

002217-00546 

002393  CT-86-0001 

0O24S6-O0004 

002491-00139 
002491-00229 
002491-00236 
002481-002S7 
002481-00266 

002481-00296 
002481-00600 
002491-00311 

002617-00037 
002517-00036 

002546-00064 

002596  Ni-65-0007 
002693-00055 

002603-08076 
002603-00077 
002663-00133 

002749  OR-82-00S6 

002792  OR-63-0011 
002782  WA-67-0027 


nWIW  Of  flDOKSI 


wodd  RPHfl  m  Pf^ 


ACW/WBa  tnnm  Typv  ixpmocvnL. 

Iff N  III  UM  iMmWmStmK- 


fcln   iilii  TMin  ^  ^lrl«   PirgMimn   nbfak4A4«*^a^ 

nO-MBC  IWQO'MilP  rOwTWIQ  LMpnMCm« 

Slil>FlR*T«rgOCU»lnA0Mr 

SM9  Fonnuli  475.. 
slBls  Ptfcti  WMd  KMST- 


RivaidalaDfero2-f2- 


CrilA- 


Can  Pa  Co  Soothing  Prolacllva  Faoa  Ry  TraalnwiL. 
Htm  CMvP»Ce  ftmm-om  Slock  Sp«ay. 
Naw  Canto  01 


Can^a^ie.  Supar  100  Bam  and  Slock  Spray . 

VmiMi  UqiM  OMmactoflt  Toiat  BoMi  Oaanar 
Dual  Action  Vwiah  TMck  Haavy  Duly  ToOai 


Naw  SouOi^  SaM^d  Brvid  Conoanlralad  Bowl 
OaanaarW. 

Souttw  S>  K.  Conc<n^iil> 


MMOn  Inamulionrt  Supar-Chior.. 


Johnaton*!  No  Roach  Spray  On_ 


Johnalon'a  No^toach  Qual^  Inaad  Spray- 
JohnatonTa  Hadabug  I  QuaMy  Inaact  Spray. 
Johnalon'a  No^loach  OuaMy  Spray 


Nam»OdaB. 
166-Wp...- 
Namioo  6. 


Canol  Sp 

Bknatvh  Na  2  Gannicidrt  I 
LaoDhana  Gannicidal  Oaanar. 

Lagckto  .6— __- 

Elmataph 


Mwwb  80w  FungicMa- 
Ran*  Brawn ___ 


Creoaole  Coal  Tv  Solution  60/40 

HoMay  Crabgrass  Prevanlar  Pra-Enwigenca. 
Hoiday  Rolanona  Dual.. 


Holiday  Tomalo-VagaliMa  Dual- 


Hoiday  2.4-0  Amina  4-Wa  Waad  KSar  tar  Um  In 

VMara 

HoMay  Stap-1362  InaacMcUa  Spray  aiO 

Aoa  Laait  Food  WMh  \Woad  Coniral  22«4 

ftaw*aa  Fairway  Food  VM8i  Crab^aia  and  Poa 

Annua  Gonaal. 


Saigaanr*  Sanky  Collar  for  Doga . 
Sargaanfa  Sentry  CoNar  for  Cats... 

Max  KM  Contacttdde  25 

Rodeo 


Coppar-Uix  for  Fbargtoea  Wood  A  Steal  Aniifoul- 

Inn   ^    '     - 

ng  ram. 

Coppar-Uai  AnWouIng  PaM  82  Bkia 

Coppar-toH  81  Green 

Xtiu  244 


Aceto  Phoma  15-G. 
Oeooo  Salt  Na  20— 


OeccoQuin  305  Corwentrato. 


3/29/91 


3/29/91 
3/29/91 
3/29/91 

3i/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 


3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/01 
3/29/91 
V29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 


3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/01 


Nonreaponae 
Nonreeponee 


Nonreaponee 


Nonraaponee 

Nonreaponee 

Nonreaponee 

Inedequala 

Nonreaponee 

Nonreaporwe 


Nonreaponae 


Nonreaponee 


U7N 
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Table  A.—  Product  Usr—ContinMd 


nn»  O  PlM  Co.  of  TwM 

SonNah  Ptoduei  bw. 
H6fl0f ,  Aioh  C  COl 
Aghcuilurai  ChMnmi  Oo. 
MobiyOnpL 


Lmcho  Induttrin  bMX. 
fhrfofrt  rhnmlrrti 


Eart  May  Seed  A  Nurwy  Lp^^ 
Andsnon  Ctamiciil  COl.  Inc. 

SouHwn  Qwniciri  Preducts  Co 

0>«lndMMMina 


US.  SanttOng  Co..  kw. 
Agcham  OMsiO'vPsrwMMit  Gaip 

KamoxHiaitor  Ctwmcil  Co 
PstChwnlcata 


EPA  n9^  No^ 


002817-00018 

002839-00010 

002807-00010 

000061-00072 

003125  CA-77-0038 
009128  CAt-7»-0ia8 
008128  CA-84-Q218 
00S12SCA-88-0088 

003128  CA-87-0014 
008128  CA47^)038 
003128  CA-8fr-0021 

003442-00062 

003838-00022 
009638-00044 
003836-O0079 

003638-00100 
003638-00101 
003636-00120 
003638-00122 
003636-00127 
009638-00133 
003638-00144 
003636-00188 
003638-00174 
003638-00178 
009638-00162 
003638-00163 
003638-00184 
00363S-00102 
003638-00207 
003635-00206 
003635-00209 
003638-00210 
003638-00211 
003638-00231 
003638-00232 
003838-00238 
0038384)0242 
003638-00244 
00363S-002S2 
00363S-20003 

003772-00043 

003831-00006 
003801-00000 

004000-4)0058 


004077-OOOg 
004077-00027 
004077-00029 
004077-00039 
004077-00040 
004077-00046 
004077-00070 
004077-00079 
004077-00064 
004077-00086 

004077-00092 

004400-00004 

004581  KV-80-0019 
004661-00350 

004861-00006 

0047S»-0002S 
004756-00064 
0O47S8-O0066 

004756-00087 
004756-00069 

0047984)0090 


Nomo  01  PvodMOt 


OWMK  OmmBm    


Ejbo  Naw  Roach  aod  Ant  MMf « 


Aqoo  Mattwinyt  2  Inaaollcida  Mjat 

O^«yalon  UqiM  ConoaflMto  Syalan*^^^ 

QuMon  80%  WollaWa  Rowdaf  Crop  InaooNcida. 

Moirilor4 


MOfMnn   29^   WVVwKW  nOWOBr   wmOOmM,   runph 


Sanoor  »  78%  Ory  FtovMMe  HeiWcida . 

MOnilOf  4  I   i^iM  i ■..■■I  ■^■■■iM..w.«— .p 


Sowki  117  UquU  HoDMbla. 
OK-OOda- 


OirtonlS22.. 


Oxlofd  RcMChf  j%  AnI  KM6f  • 


OicfCKd  Chlof-Awil  PowdMd  CMorifw  SsnMi6r« 

Oxford  QmKfpWlL.  .r 

Oxford  FonmAi  **c^ii «    — 


uxiofQ  oupcf  Dfina  mMCDCiM  uonowiuiM* 
OKtofd  8i4)ir-Fog 


Oxiord  Suparddt  Brand. 
Oxford Bryls roow  ..■■■■■i 

Oxtofd  SynlOK. 


rti  A  II  MJ  II      ii   iiriir<» 


Oxford  Aqusfox. 


Oxford  514  InMcttoxto^ 
MM  D. 


OxtonlPlnoO„ 
OKfoRl1202~. 


OKloid  1220  Baetartddal  Oatergant. 
Oadord  121 7 —..^ 


Orford  Spray  -  8act . 

OKlordKo. 


Oilont  Supar  Brand  Insacticida.. 

Oidord  SwvXtoan 

OdOfd  21 -L 


Oxiord  Ox  -2-  MM- 
Oifwd  Sh».900 — 


0(pai  Bio  Qardan  Spray- 
408 


iMCrOOICKlB  4cu» 


PyrvChroM  351   Aqueous  PrvMurtzAd  >n»ecBckfo 

/Via  ftJbAM^ 

vm  iwojw.  I     II  ■      .. 

Oi6Na112  8poMSpravlnaac8cUa 

Oit  InduattW  Inaact  Spray : 

Ort>  T)ck-ToK  Inaadiokla  NOk  38  .  . 


uvD  irxRMirai  ABrom  irvvnoRip* 


Orb  Roaoh  wtd  Ant  BombWWi  OlBztnon . 
Orti  #140  induaWal  InaacBoida 


0«t>Na  116  Total  RatoaaaOaan  Out  Foggar 

O*  Tk*  ■  To«  N : 

Ort>  No.   316  MM>  Tot^  Retoaao  ClaanOul 

Oi«  No  800  Waap  and  Homet  Spray 
VIoXum  P-OC  Garmtodal  Rmsa— 


60.. 


KnoM  Out  YaNowiackat  Con«ot — 

Pip  O  Mint  IS  OaMactani  Qatar  SanNoar  Dao.. 

HoNday  Aarogal  Powdar  OMa  Up  Roachaa 

noaoay  moqi  nroov  opray . 


f^ofaaatonal  Inaact  Boinb  CovKanaslad- 

Holiday  Inaact  Bomb  ¥ttlh  Baygon 

Holday  Trua Fog  .  ~               .   1 1,  i  — 
Bus  Fogqar 


S/29/91 

3/29/91 

3/29/91 

3/29/91 

9/29/91 
3/29/91 
3/29/91 
3/29/91 

9/29/91 
3/29/91 
3/23/91 

3/29/91 

9/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
9/29/91 
9/29/91 
9/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
8/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 

9/29/91 

9/29/91 
9/29/91 

9/29/91 


3/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 
9/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
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Table  A.—  Product  Li8r--Continued 


BW.^^kA^  aiii  111 i  li 

nagmram  AnacNQ 


unanvnova  noKmg  a/o 


Tairfiald  Amarican  Corp. 
S.C.  Johnson  &  Son  Inc. 

Oreo  Inc. 

Amvac  Chemicai  Corp. 

Hubbard41al  Ctwmical  Ca 
Chamapray  Packaging,  Inc. 


Hub  Statas  Corp. 


/kiTOw  Cttemical  Products  Inc. 
Thoro  Prods  Co 
CtoroxCa 


Nonrosponsa 


Helena  Chemical  Co 
us  Cham  Corp. 
ICI  America  Inc. 


Sumnvt  Chemical  Co. 
WaHaca  C.  Tharp 


NonrwporiM 


EPA  Reg.  No. 


004758-00092 

004787-00008 
004787-00011 
004787-00012 
004787-00013 

004816-00611 

004822-00060 
004822-00285 

005042  OR-85-0003 

005481-00205 
005481-00260 

005568-00165 

005590-00135 

005590-00155 

005590-00161 

005602-00050 
005602-00058 
005602-00155 
005602-00163 
005602-00166 
005602-00172 
005602-00175 
005602-00178 
005602-00181 
005602-00182 

005747-00007 
005747-00014 

005770-00003 
005770-00005 

005813  MA-78-0001 
005813  NC-77-0019 
005813  NJ-84-0017 
005813  NM-80-0004 
005813  OR-79-0079 
005813  WA-79-O072 
005813  WA-60-0068 
005813-00001 
005813-00011 
005813-00014 
005813-00016 
005813-00017 
005813-00020 
005813-00021 
005813-00022 
005813-00023 
005813-00024 

005905-00066 

006027-00001 

006199-00002 
006199-00003 
006199-00004 

006199-00005 

006218-00055 

006330-00001 
006330-00005 
006330-00009 
00633O-O0012 

006330-00013 
006330-00014 
006330-00015 
006330-00017 
006330-00030 
006330-00031 
006330-00032 


fMffW  Of  rTOOUCi 


868  Inaact  Kiaar„ 


Chamalhoala  267  Ex.  Systemic  Inaecticide...... 

CoOp  Methyl  ParalMon  4  MladbH 

Sura  Deam  Brand  Aiipara  MladblB........^......-.. 

Sura  Death  Brand  4S>.  ParatMon  Emulstflabla .. 

P  0  General  Punxwe  Indualrial  Spray 


Raid  Room  Guard  Vaporizing  Strip  Insecticide . 
RM  Flea  Wler  Vi  Plus — . ... 


Oreo  Patrol 


Ddvp  2-E  EmuWfiable  Concentrate 

Thiodan  3  Parathion  1  Tobacco  Dust.. 

Sodhim  HypOchtorite  Solution 


Disinfectttit  Foam  Cleaner  tor  Hospital  Use  Germi- 
cidal. 

Spray  Disintactant  and  Air  Deodorant  Coda  No 
226-250. 

HousehoU  Dismtectant  Spray ....;.... 


Hubstatea  Rodent  Blocics 

Hub  Statea  Duraban  4e  Emulsifiabie 

Di  •  Tox  S ....... 

Lethalaire  V-21_. ~~. 

LelhalairaJr4 


T««o  Thirty  Tww  Aeroeol  Insecticide.. 

Virchem  Thirty-Six  InsectkMe 

WGhem  Seventy-Six  Insocticido 

Virchem  Seventy-Nine  Insecticide — 
Virchem  EightyOne  Insectkade 

Concentrated  Arofect  Pine  Odor 
Aio  Mint  Disinfectant 


X-O-X  Bleach  and  Disinfectant.. 
X-O-X  Bleach 


Ctorox 

Clorox. — 
Ciorox...... 

Clorox...... 


CtoroK.. 


Clorox — 
Clorox 


Solt-Scent  Clorox ..........„...._.. »„......».». 

Formula  409  Disinfectant  Bathroom  Cleanar  • 

CtoroK  Ctoanar ™. 

409  Disinfectant  Bathroom  Ctoanar........ 

Fresh  Scant  Ctorox _.__». 

Tackle »....; 


Entira.. 
Strike.. 
Tilex-.. 


Helena  Brand  Mama  Phis.. 
Uscon  12-18 .. 


S.  D.  I.  C.  Granular.. 
T.i.aa.  Granular.. 


PDIC  (PotassRjm  Dichtoro  Iso  Cyanurate)  Granular 

59%  Av. 
T.i.c.a.  1 "  Tablets - 


Summit  MmA  House  Fogging  Insectickte 

Penna-Guard  HouaehoU  kweclkade  D-20 

Penna-Guard  Pyrathrin  maect  Contro  Spray  S-20C 

Pemw  Guvd  Garden  «  Plant  In8ectk:kto  D-21 

PernMhGuard  Kleen  Bin  Inaactickle  D-20....- 

Perma-Guvd  Duet  40%  Sulphur  D-40 

Perma-Guwd  Duet  20%  Sulphur  D-41 .-. . 

Perm»<juard  Dust  10%  Sulphur  D-42 

Parma-Guard  Pet  Inaactickle  p^ ; 

Pyre-KH  InaacUcKla ___.—-....... 

Perma  Guard  D-20  Profoiitonal  InaeclkAJa 

Penna-Guard  Pet  and  Animal  Insecticide  D-20 


3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
9/29/91 
3/29/91 
3/29/91 
3/29/91 
8/29/01 
3/29/91 
3/29/91 
^/29/91 
p/29/91 
3/29/91 
3/29/91 
i3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

8/29/91 
3/29/91 
i3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 


ftonresponse 


Nonresponse 

Inadequate 
NonresponA 


Inadequate 

Nonresponse 

Nonresponse 

Nprvesponse 
Nonresponse 

Norvesponse 
Nonresponse 
Nonresponse 


htonresponse 

Nonresportse 
Nonresponse 

ttonresponse 
Nonresponse 

Nonresportse 


Nonresponse 


Nonresponse 
Nonresjxxwe 


Nonresponse 
hkxvestMnse 


Nonresportse 


Nonresponse 
Nonresixxise 

Nonresponse 

Nonresponse 


Nonresponse 

Nonresponse 
Nonresponse 
Nonreaponaa 


Nonresponse 


Nonresponse 
Nonresponse 


"»--»-»--     I    Yr.n1      BA      M<.      AM     t    VitmJt^^mJIt 


An«Jl    9     4fl*f     I    %I^H»>mm 


VoAttral  Bootator    /  Vnl    .iM    Mn    RA    /  Worlnoarlav     Anril  ^    10Q1    /  NnHnoa 


1S7M 


/  Vdl  5»>  No.  M  /  WednewJay.  April  3,  Mtl  /  Wotteti 


Itmrn  K—  PnooucT  Lmt— CanNniMtf 


ninnMi-ffiiiiii 

EPA  Rao- Na 

NMwofProduei 

OMtlMuad 

RMM* 

Vkon  Ctwmietf  Ctt.  IM. 

008380-QQOIt 
00839(MXXn8 

00839^40020 

000720  A-79-W14 

008720  FL-7B-0063 
008720  FL-80-UUU6 
008720  FL-87-0020 
808720  MS-04-0007 
Cin8TI8  Tit  90  8008 
008720-00042 

008720-00111 
008720-00157 
008720-00283 

QQ^yjp  00032 

00872040365 
008720-00358 

008720-00368 
008720-00373 
008720-00375 
008720-00883 

008720-00381 

008720-00449 
008720-00482 
006720-00478 
006720-00477 

006720^)0512 

006843-00001 

006859-00010 
006859-00017 
006850-00020 
006858-00023 

006959  000^4 

008859-00025 
006859-00026 

006859-00027 

000808  00003 

0088S9-00035 
008868-60088 

008868-00037 

000868-06044 

088668-00846 
OnOBfia  80848 
008068-00061 
006858-00054 

oo6es»4eos8 

008868-00085 
008868-00088 

VWmi?fW>        ,...,.  

3/20/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91. 

3/29/91 
3/29/91 
3/29/91 

NonfMpooM 

fct 

NonrvtponM 
NonfMpofiM 
NowMponM 
NonrMpoPM 

NofVMponM^ 
NonfMponM 
NontuponM 

NonuMponM 

NonrMponM 
NowMponM 

NOfVMpOnM 

NonfMponM 
NonrMponM 
NonrMponM 
NonrMponM 

NorvMpooM 

NonrMponM 

NorwMponM 

NonrMponM 

NonrMponM 

NonrMponM 

fc« 

NonrMponM 

NorvMponM 

NonrMponM 

NonrMponM 

NonrMponM 

NorwMponM 

NorwMponM 

NonrMponM 

NorvMponM 

NonrMponM 

NonrMponM 

NorwMponM 

NorvMponM 

NorwMponM 

NorwMponM 

NorwMponM 

InadMiMtt 

NorwMponM 

NorwMponM 

NorwMponM 

»«- 

nofWMporw 

NorwMponM 

NorwMponM 

NorwMponM 
NonrMponM 

NonrMponM 

NorwMponM 

NorwMponM 
NorwMponM 
NorwMporwo 
NorwMponM 
NorwMponM 

Mirtwl  PtT'-'n , .,.. 

viHinq 

. 

Vtufftftf 

• 

VInl  fpa  -  ** '^"■^''^ 

>«hf  flrlff 

•nmtfH                              

» 

UfityU^                                                        

yfhanPmtr^ 

VMntTiip     ,  , 

SouVMm  MM  OMk  AedMli 

old». 

ftn^OiMhw*  IMkCMcMtMl 

Smep  Undm  1« 

X-Ct<  nuPW  P-9/8  KM»  PMt  Wtf  Mtot 

X«al  RM'Mi  W4/8  KM  WMl  Wtf  II8M 

^fttf^^^flk  ^^^^^^j^h    ^2tf^0^^kj  ^^^^^^^^^^^bAm^^^^ 

^■^^^M^ri  f^^B  flkW  ^^^^  A  RfeMMf  f^^tfH^rf 

Smcp  Dunb«>  CrtcM  BM  #200    

Ate  Pywihwuw  CwwwMt  #l6 

P.  C  E.  MMW  MMM*  f  10 

- 

OiMMIRoMteaidAfNBM* 

n^wtarft  K  Fornwk 

nftiihT«» 

fvirr*^Of  8^4^^ 

• 

UnfciwK  Qrtcfc-Tw  FdQ  aipwy 

Omntckto  N-T-X  ConoMMrM 

Suimtor  Fowl  PtwM  Sorv 

• 

Pto  Ok<'  8  Oti^ 

Smcp  40A0  wrni  Ounban.. 
PTWT>wWtft(4^tec  ,.  

• 

Oufitm  199  F'^ 

PytHftWFfVttFlvOMt..... 

RflUnont  OuM  1% 

Lonnlne. 
Korkiylnc. 

SdMW*  TTwridda.  A  Nahnl.  McrabW  Iw>c8cid«- 

RohmantfHnaDo-IOOG...,, 

KofK  Rub  Ct««Hr  fi'  firliil 

CMMOlnC. 

BtN-Tw  for  FVn  wtth  Off^ 

FOg-TW.    n,..,.. '                                                 

M.  8.  SouttMm  Spray-foK  li—clicidt  ConWM  Pyr- 

Tripto  Ac«on  Knock  Oomin  CMck  Kl  Rm  Mi  Pr«. 

QradiL 
Cmsoo  PfoioMionfll  T)^)9  AwmI  HigNy  Cooosiv 

Aa  SouOwm  Spray  Tok  >wiHltMi  Cantata  Pyr- 

Onrftt? 

riiirn  *rmitftrtt  W       

« 

ClIlfB  * 

NonrMponM 
NorwMponM 
NorwMponM 
NorwMponM 

NorwMponM 

NonrMponM 
NorwMponM 
NorwMponM 

^Ttin  ''* '■'■■"■'ft 

ML 

Ommo  2  B  FoHlni  OoiKMltali. 

" 

■^_  .M^M I    «■-■      WM     m.v- 
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Table  A.—  Product  List— Continued 


Ik^M^^Sv^W^    Afl^^rf*^^^ 


EPA  Rag.  No. 


Nflffio  of  Product 


W«ltoh4yltfch  mc. 


upnntcrii  mc 
ForshMf  Chomicil  Co. 


Cronvn  Chormcit  Industnoi 


Voluntary  PurchMinQ  Group.  Inc. 


H.R.  McLano.  Inc. 
Cham  Lab  Produda  Inc. 
Iterculea  Cham  Co.  Inc. 
Hubbard  Milling  Co. 


John  Taylor  Farliizars  Co. 
Zoa  Chamicai  Ca 


,  Brtia  Houaa  Co..  Inc. 
ChamixCo. 

Baal  Enlorpfisaa  Lid. 
Poly  Cham  Ina 
Rooto  Corp. 
Mlazzo  Co  SamualJ 
Cartar-Wataoa.  Inc. 
Prochlmia  Intarnational  Inc. 

Maintananca  Enginaartng  Corp. 

Mairo  Biological  Lab 
Marvy  WilamCa 
H.  R.McLana 
Sporlckftn  Intarnational 


Shradar  Chamicai  Co. 


006859-00067 
006959-00073 

007101-00003 
007101-00010 
007101-00012 
007101-00013 

007173  PA-77-0009 

007234-00080 
007234-00106 
007234-00126 
007234-00136 
007234-00151 

007273-00168 


007401  TX-84-0006 
007401-00033 
007401-O0105 
007401-00206 

007421  CA-76-0024 

007616-20005 

007687-00001 

007696-00006 
007698-00007 
007686-00008 

007698-00016 

007729-00006 
007729-00007 

007885-00007 
007885-00014 
007685-00020 
007885-00028 
007885-00040 
007885-00047 
007885-00049 
007885-00050 

007925^X)002 

007998-00002 
007998-<K)007 

008020-00001 

008047-O0022 

006132-00003 

008218-00001 

008220-00009 

008238-00002 
008238-00008 

006249-00002 
006249-00003 
008248-00005 

008278  CA-81 -0035 

006298-00001 

008378-00022 

008383-00001 
008383-00003 
008383-00005 
008383-00008 
008383-00007 


006428-00002 
008428.O00O3 
006428-00008 
008428-00009 


Caaaco /^ocudoaa  Aaroaol  for  Rra  Ant  Conlral. 
CaaacoMI 


WmIs  MInctaft  nMh  Stanotrd/4.. 

Surfacida/8 

Suf1acida/60 


Hozoi  raramnizaQ  raaaia.. 


&own  Cygon  2-E  Syilamic  Inaacttdda. 

Croirvn  MalvaK  Dry  f^  BaK.. 

Crown  Houaa  and  Gardan  Ooubia  Action  Bug  KMar. 

Methoxychior  Em-2  EmuWHaWa  Concantrala 

Aquatox  R.&  Ooiidual  Spray 


Chack  Paat  B-20  Undana  EmuWfiabla  Spray  Con- 


Hl  YiaW  Brand  4  Lb  Malhyl  Parathion  „. 
Farti-Loma  Laiwi  Waad  KMar  Granulaa.. 

Fartt-Loma  Aphid  Spray 

Hi-Yiald  Savin  wid  Molaaaaa 


Laat-BMa  Ant  Klar  Granulaa 

Kern  Tak  Granular  Chlorinaling  Compound. 

R-0  Root  Dastroyar.... 

Hubbard  Rol  Pramte 

Hubbwd  Ona  To  Ona  Rol  Minaral 

Hubbard  Two-T»Ona  Rol  Minaral 

Hubbard  Rangeland  16  Rol  Mineral 


John  Taylor  Chamicats  Talona  N  So«  Fumigant.. 
John  Taylor  Chamicai  5%  Savin  Batt 


Zoa  Houaa  and  Gardan  Inaact  KMar... 
Zoa  Bathroom  Cloanar  Disinlactant^... 

Jaygol  KMa  Roachaa 

New  Spray  Diainfactant  by  Meadow.... 
Zoa  Garb*  and  WhMa  Mica  Spray  Miat. 

Moadowi  Total  naioaae  Foggar  Inaactlcida 

Meadowt  HouaehoM  Contact  and  Residual  Spray.. 
Moadowi  Ant  and  Roach  KMar 


Brite-Houae  Bleach . 


Gemiide  New  Sanitizing  Agent  for  Al  Waahables.. 
Pyralhoid  Inaact  Spray  01  Baae  Concentrate 


Beafa  Odorieas  Roach  KMar 

Poly  Lemon  Fragrance  Gennicidal  Cleaner  7 

Rooto  No.  2 

Mlazzo  Brand  Animal  Chaaar 

Lambert  Kay  ZanoK  Shampoo  for  Dogs  and  Cats.. 

Thiram  Technical. 
PcnblOO 


Biodda  T 

Microbiocida  T-40 

Moco  Micmtiocide  &1 .. 


SoMrin  Concentrate  Sbp  1382_ 


M«-V<ade  Disinfectant  and  Qennicide. 


ShaWs  Premium  Green  Weed  and  Feed  32-4-4. 


pamiicide  Brwxl  Rislex  ..„ 

Permadde  Brand  (rtalax)  Gennicidal  Disintectant — 

Sporiddb)  Cold  StariMng  Solutlon.^.-.^„ 

Spofiddki-Hd  Concentialad  for  HemodWyaia ........... 

Pannadda  Brand  Ristax  Gennicidal  Dialntactant 
ToweletL 


So-745  SwiMizar 

S0-72S  Cleaner.  SwiMizar.  Diainlectant . — 

S-5-Klor  Food  Plant  and  Dairy  Dalargent-SanWzar : 
S«-Klor 


3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 


3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 


3/29/91 
3/29/91 
3/29/91 
3/29/91 


Nonrosponsa 


Nonreaponee 


Nonresponae 
Nonrasponaa 


Nonresponae 

Nonresponse 


Nonresponae 

Nonresponae 


Nonresponee 

NuiMeBiN.mae 


Nonresponse 
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A— Product  List— Continued 


AfwdM 


S«tra«JBCa 
Q(>' IndMlriM 


Patterson  Lab*  Inc.  , 
Novel  Waah  Co.  bie. 
Thp  Spcdnim  Group 


Witco  Corp.  •  Sh  &  Ea 
AppHod  BloctwmMi,  lae 


Pan0uln  Down  Co. 
unma  LaDorannai^  nc 


Custom  CtwmicMM 
Maaury  Coturnbia 


Ctwmflioo 

Swift  Omnicai  a 
Graham  Produdik 

Rtie-Otf  inc.  (a  Oi 


Inc. 


EPA  Rao- Na 


0M611  00001 
OOWII  00009 


O0S611  OOOOB 
006544-00006 
006544  00013 
006644-20004 

O0e740-200M 


00684M)0020 

006645-00049 
006645-00066 

000845-00106 

006845-00107 
006845-00106 
008845-00110 

008845-00111 

006845-00112 
008845-OOT13 

006845-00116 
008898-00012 

ooee6»-oooo9 

006959-00014 
008959-00016 
006959-00030 
008959-00031 
006958-00035 
008959-00038 
008959-00038 
008959-00040 
008050  00042 

000075-00001 

009250-00004 
0092S(V-00007 

0092S(M)0010 
00925040015 
009250-00016 
006CS<M)0026 
009250-00030 
009250-00031 
OOOeSO-00088 

009319-00011 
009404-00042 
009647-00004 
009647-00014 
009647-00029 


Nama  oi  rroouci 


Oiy  CaneanMla  Ami  CMwina- 

PoolCWoNaaOyl 

Pool  CMorim  Iky  ( 

SsivWsMi  Atoy-fljft         

S«iK3or  AU-Trol 


Sant  Ckx  Granuiaa 

SvMto  U«Mad  Biaacti. 


Kanco  Supar  RhM-Bug  Bwid  Do  It  YourMN  m- 


Bag-A-Bug  Qypty  Mo8i  Spny..- 

Hal  Stet  Waap  and  Homal  KUar  Formula  821 

Shai  20%  Vapona  maacicMa  2"  Raain  Stt%)**  (for 

HDuaaHlAk). 
20%  Vkpona  bwctickt*  Raain  Strip  (for  Nouta 


N»«^aal  MMMp  Inaadidda  tor  Ooitaa  Moiw  anS 


.1-      ^--A    Q^^-    I 

PMrfaw  9V^  I 

SMI  2-Inch  Raain  Strip... 

Naw  CM  Ova  InsacticMa  and  Oaodwant  tor  Plaa 
AMaM. 

SMI  MW  Strip  Insacticltto 


KeycUa  X-10.. 


Btacfc  AJgaatrina. 
SanMna 


Tflna  Cw.a... 
Tdna&a.&. 


Oatolaaued 


a»8-Tftoa  DMjtor.. 
ToMHT  THna  DteMor~ 
Chtor-Trfna  Trl-Cfltof ...... 

PangulrvOiEwn  Oto  Rto.. 


Un8ad62. 

Ul  64  DMntectam.  Sanffizar.  Deodorizar  Conoarv 


IH-OI  Concantralad  Swimming  Pool  Algaadda.. 
1*661 


UU45  Chamical  Waad  Pickar. 


UnMad  360  2%  Tianiparant  GnuWon  Ooncav^ata.. 

Ground  Zaro — —  . — 

Unllad466P.d4)... 


I  « -  ■*  -  J        -^wi   *«t t^\ u  — 


Al-90- 


Sunnland  Dfpal  Hg.. 


Maaury  Coiuniiiia  aaaniclda  Ptiaaolc  Qanalcidal 

Claanaf. 
Maaury-Cohjmbia  Spring  Day  Quaternary  Qarm. 


Spring  Day  Rtu. 


'CdipO 


Supar  Inaact  Spray- 
Spray  Cham  lA^np  I 


Dgd  Daintoctanl  Ga^iicida 


Homat  Spray. — 
Dau  JDiart .. 


Bac-Trai. 


009688-00003 

009688-00013 

ooesao-ooooi 

008030-00004 
009639-00005 
009639-00006 
008839-00807 


009652-00021     (Ua  00  RawJuitf  Surtao*  Spray . 


Bao-TrolXt. 

Sanaoft  Sanitizing  Fatxic  CondMonar  Conoantrato -. 

Bacaon  Danamam  raw  it  wwuaMiw  uww*aii- 


3/29/91 
3/29/91 

3/29/91 
3/29/01 
3/29/91 
3/20/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
31/29/01 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/01 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 


3/29/01 


NoofMponM 
NoiWBponM 


Affwrtcifl  Oiih  MWI09 

Tennasaaa  ChaMlcat  Cft  Mt  ChaM»- 
cals  Region 

ICI  Amaricat  Inc. 


Nonretponae 
Norvesponae 


Nonresponae 
Nonresponse 
Nonreaponae 


Hohn  Mfg..  Inc. 

Spray  Distrftiutora.  fnc^ 
Ford's  Chemical  &  Service,  Inc. 


Nonresponae 


Nonresportse 
Nonresponse 


Nonresponse 


Nonresporwe 
Nonresponse 


Norweepona^ 


Nonresponse 


Tabi£  a—  Pboooct  Ust— Continued 


EPA  Reg.  No. 


009652-00022 

009852-00026 
009859-00035 

009652-00047 
009852-00089 
009652-00081 
009652-00062 


Name  of  Product 


RMa  OH  General  Purpoaa  InaaaSpay. 
RNa  Off  Food  Ptoni  Fogging  inaadUde . 


RN»Off  nrm  a  taduatrylMI-Purpoae 

Conosntrds. 
D<wiR09Cha^apay 
mteOff  O'bpn  Wator 
FogOffTottf 


Raaiduat  Spray. 


RHeOff  C«pat  Inaecttcida  PoMdar- 


919083  29904 
010103-00016 

010182  AL-83-0013 
010182  CA-78-0&13 
010182  CA-87-O02S 
010182  HI-89-0001 
010182  MS-87-O00S 
010162  NE-67-0002 
010182  NV-87-Q001 
010182  OH-88-0002 
010182  OR-82-0030 
010182  OR-82-0032 
010182  OR-82-0034 
010182  OR-82-0037 
010182  OR-82-0038 
010182  OR-85-0027 
010162  WA-88-0002 
010182-00153 
010162-00247 

010208-00001 
010208-00002 

010258-00004 

010370-00006 
010370-08026 

010370-ooeei 
910370  oooes 


Adaco  Green 


Mountak*  Brand  Capper  SiMiB  I 


Aoiwsitt 

Ortho  Parasml  JA- 


GraoMMone  Supar 
GramoMOoa  Super 
Gramowope  Super 
OriawDiis  Super 
Gramoicona  SufMT 
Ortho  Paraquat  (A 


Ortho  Paraquat  (d^ 
OrttpPanqaPiM- 
OrttoPanqHatMu 


Ortho  Paraquat  id^ 


Orthp  Paraquat  (^ 


GramoKone 
CMan-Siitoi  t»«» 
SutazHw  4^  e25 

Sarri-Tnl  SMibzing  TabiaU 
Hgc  64 


TigrBSS  insec8ci(to  No.  4 .«»... 

Sl>p-1382  tosecfcids  Spray  0:05  Synthetic  Pyrath- 


010379  90028 
910970-00029 
01007»-9e030 
91097»40031 

610970-00092 

•1097&O0033 

810070-00034 
01007^40030 

&ie»7»-6ee97 

OtOOT^-OOOOO 

OtOOT'O-OOOJO 

016370^80041 

0t0070-00042 

01687»O0e43 

016378-86644 

0I837O-06045 

tJTW/tMJWMW 

61037&-60047 

010370-00048 

610370-00049 

0IO37(M)00SO 

010370-00051 

01t>378-0005? 

OTU37O-00053 

Ot037t>-00054 

010370-00055 

010970-00056 

010370-00057 

010370-00058 

Oltl37O-O0OS9 

OIU07tl-Q006O 

U 103  70-00061 

01037P-00062 

010370-00063 

010370-00004 


FwdfaPyraimweDtozlnewneBidual  Spray  Uqwd. 

Faidns  Heaci*  a  Aat  Spray-. 

Fa>#aOMraraanial  Spray. 
Fei#»l 


Fwd**  Faotl  Waw*  Fogpng  I 

Fofd^  AqaaNi  Raaeh  and  Ant  ^fni- 


Spray. 


EmuWtabto  Concen- 


Ptodacts   Savin*    General    OiAtoor 
Products  57%  MalaOiiew  EmuMiabie. 


rewwspray  noduels  Olazlnon  Si^sr  12.. 

Fonfs  Oarabaw  t/2  S 

Ford^  Oorabah  2a...— —— —..—..*— 
Fortfs  OiaiinQn  25% . 


FoRfs  Olaiinon  4e  tosectictde- 


FoRfs  Dtozmon  Ptas  Roach  Spray 

Ford^Ai  Seasons  Roach  a  Ant  Spray. 
rariTS  Btazinon  2d.. 


Fonfa  Oto*on  5  aanutoa 

Fortf»Ou»>vaplwaactMitsCenoBnlrato- 

Fortfs  IXiaban  1  6 . 

Ford^LeNn( 


ForTi  taam  a  Omaraanrar  ^pr^r- 
FoRfs  Roach  Baft- 


Fonfs  Ftaa  and  Browm  Oog  Tcft 
FPRfS  Pyra<9Br  Roach  Powdsr- 
Olazlnon  Ag500  liiaetliuids 


FoRfs  lasm  OranulBS  Sf.. 

FoRfs  Owaban  25%  G  Grammar  InaecOdda- 

FoRfa  Ouraban  1/2  0*f 

FoRft  Our*an  I^S-t. 


FoRrt  Flaa  ar«»  Brxw  Dog  Tick  Qranutoe*f.. 
Fonts  MdatMon  57% . 


FoRfs  Conlrat  Plus  Roach  Spray- 
FoRfs  llu»Pwpoae  Oonoeetraak. 
Fonfk  AquMT  Ffoa  Roach  Spray- 
Fbnfi  OPhia  Roach  a  AM  Spray. 

Fortfs  Bor-rat  Roach  Ptwdar 

FiBRr*  Ouraban  ^■^ 


3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 


3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 


Nonresponse 
Nonresix>nae 
Norveeponse 


Norvesponse 


Nonresponae 
Nonresponse 


Nonresponse 

Nonresponse 
Nonresponse 

Nonreaponae 

Nonresponse 


Nonresponse 

Norvesponse 
Nonrespoiwe 

Nonresponse 

Nonresponse 


Nonresponse 
Nonresponse 


Nonreaponae 

Nonreaponae 


Nonreaponee 
Nonresponse 


Nonresponse 

Nonreeponee 


Nonresponse 


i«^ 


Pxl^Bol     B>_X.«».      /     \I^\        EA       %S^ 


I   i«r-J_..J 


I    m.T. 
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Table  A.—  Product  List— Contiftued 

EPA  Rag.  Na 

NMW  of  PfOQUCl 

Oalalaauad 

Raaaon 

- 

010370-00065 
010370-00068 

010370-00068 

010370-00080 

01037O-O0U70 

010370-00071 

010370-00072 

010370-00074 

010370-00076 

010370-00081 

010370-00083 

010370-00084 

010370-00085 

010370-00068 

010370-00067 

010370-00080 

010370-00002 

010370-00113 

010370-00114 

010370-00115 

010370-00117 

010370-00118 

010370-00119 

010370-00120 

010370-00121 

010370-00122 

010370-00123 

010370-0012S 

010370-00126 

010370-00127 

010370-00126 

010370-00129 

010370-00130 

010370-00131 

010370-00132 
010370-00133 
010370-00134 
010370-00136 
010370-00137 
010370-00138 
010370-00139 
010370-00140 
010370-00141 
010370-00142 
010370-00146 
010370-00147 
010370-00148 
010370-00149 
010370-00151 
010370-00152 
010370^)0153 
010370-00156 
010370-00150 
010370-00160 
010370-00161 
010370-00162 
01037(M)0163 
010370-00164 
010370-00166 
010370-00106 
010370-00188 
010370-00160 
010370-00170 
010370-00171 
010370-00174 
010370-00177 
010370-00178 
010370-00179 
010370-00180 
010370-00181 

010370-00182 
010370-00183 
010370-00184 
010370-00186 
010370-00186 
010370-00187 
010370-00188 

Fonfs  Duiaban  4«  InMcttdd* 

Dmp  Soutti  Sbp-1382  PwwurtMd  Spray  biMclt- 
d(t»0.2S. 

57%  Mtitthion .*««..«««.»„.«„........«.....^.^.......^t.. 

Stop  1382-3  EC .._     

T«r«eior2* „    _    

Prolwitana)  Spfiy  Concantrf „.. 

Omp  South  Puny  IHNMter „ 

Fofift  Otiinon  45     

3/20/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/20/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/20/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/01 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/81 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

Nonraaponaa 
Nonraaponaa 

Nonraaponaa 
mjrwaiponaa 
Nofwa^ionaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
nonraaponaa 

Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
nonraaponaa 

Nonraaponaa 
Norvaaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 

Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 

Nonraaponaa 
Nonraaponaa 
NtMvaiponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 

Fofd'i1%PropOKur  Spray. ._      „    

Fonf  a  Roach  Powdar „. .._„„...„_._..„. ,. 

Fonft  MuWnurmaa  Aarmni 

FoRf  a  Marina  Conmn  MuM  Purpoaa  InaacacWa. 

Fonfa  Ouraban  1  %  Ouat  Inaaciicida „... 

Ford'a  Pyra^XNt  Roach  Po«Ntar.....  _ 

Slaflara  Roach  Spray 

Slaffara  56%  MaWhion  (pramhan  grada) 

SMln-8Dut 

S««<n  SO  WaOMMa .: 

Matox"50" „.. 

StaNaTa  Ral8-N44lca  KMar 

StaWafa  Rata  N  Mica  B^.„ 

Ford*a  SnU  ««d  Bug  Batt 

Staflara  Bio-Spray 

StalWa  Raol-Sky 

Dtaty  Daap  CatUaPual 

Staflara  Maialhion  25%  WaltaNa  Powdar 

Forda  5%  Malathion  Dust „.. 

Savin  10  Dual 

Staflara  Bio  Ouat „ „ 

• 

Staflara  Spadal  La«im  Food  15-1O10  Fartiizar- 
maacMda. 

Staflara  Olpat  Gvdan  Calarp«ar  Ouat 

Staflara  tlouaahoid  Flying  Inaact  KMar.„     

Staflala  l^ouaa  A  Gardan  inaact  KWar 

$ 

Staflal'a  MuM  Purpoaa  Spray 

Swtart  **PrafMsionsl  Sttvngth  InMct  KHItf". .».*»..... 

staflara  Crawling  Inaact  KMar 

Staflara  Dual  Action  Inaact  KWar 

Chior-Phoa  TarmHa  Conoanlrala 

Ford"8  Fira  Ant  ^5g  maactidda „ 

Ford'a  Ouraban  Fira  Ant  10%  Granular  Inaactidda.... 
UquW  Edgar  Raady  to  Uaa 

* 

NofWMponM 
NonmponM 
Nonfipoof 

Nonmpons6 

NonfMpOHM 

^k)C1fMpo^M 

NofVMponM 
NonrotponM 
NonfMponM 

riOrVMponM 

NofvstponM 

NocvMponM 

NonrMponM   . 
fc« 

NOrVMpOnM 

fionmponM 
^k)rvMponM 
NonrMponM 
NofWMponM 
NofvuponM 
NorvMponM 
NonrMponM 
NorvMponM 
NocvMponM 
NonrMponM 
NonfMponM 
NonrMponM 

■ 

Fonfa  50%  Malathion  EmulaiflaMa  Concantrata 

Oiazinon14g 

PropoKur  1.5  Emulaillabia  Concantrata „ 

Ford'a  Ouraban-Odvp  2.5  E.c._ „          

5%S«vlnBaH 

t 

Ford'a  Savin  11.7  Flowbia    

Ford'a  Ant.  Roach  w«d  Inaact  Powdar „ 

Ford'a  Turf-Q  Granular  maaCUdda 

Tomato  and  VagataMa  Inaact  Spray 

Epiam  ^3  G  Gcanulaa . 

Ford'a  Fru«L  Nut «  CHnja  Spray 

Flaa,  TU  A  hteHH  Qip 

OuntwwDdvp  1.2firc. 

• 

O^Sytton  2%  Grwwlv         

• 

Dfnartaal  Soot  Waadar 

Ford'a  Nulgraaa  and  CWckwaad  KHar.... 

Ford'a  Crabgraaa  and  FoartaN  Kaar._ 

Pcnb  10G  Sol  Fungidda ™ 

Turf  G  Pkja  Granular  maacfclda  Phia  FartMnr 

Roach  and  Cnchat  BM 

Bataaan7g 

Bataaan  3.6g  Granulaa 

6%  Msliihioo  tof  Qfsin  Proi9ctton  ............................ 

Fonfa  Broadtoal  Spot  Waad  KMar. 

Syttamic  Roaa  8  Flowar  Cva  W/  8-12-4  Plant 

Food. 
Bandiocwb  20%  WattaWa  Powdar 

NonrMponM 

NorvMponM 

^« ■  -  - 

norvMponM 

NorvMponM 

NonrMponM 

NonrMponM 

NorvMponM 

BandtocMfa  76%  WatiaWa  Powdar 

Root  SUmulalor  and  Plwil  Slartar  Solution „. 

Bandtocarb  Tachnictf  96.0% 

Oialhrin  Plua  Roach  and  Ant  Powdar    .        „..      . 
Oialhrin  Ant «  Roach  Powdar „ 

Table  A.—  Product  u&t— CoatiRMed 


Afladad 


Biddto  Sawyar  Corp. 
Unicham  Hilar  national  aic. 
Vaaoo  Cttamical  Co.  k«c. 

Gonoral  Control  Oo^-inc. 

Cryatal  Chamical  A  Packing  Coi  Inc. 

Parlonnance  Englnaarad  Producta 

ChanvPowar 


SOS  Producta  Co.  Inc. 

CaMfomla  Dapt  of  Food  A  Agiicultura 


Olann   County   Agrio^urii   Ctiawla 


Humboldt  County  AgrtcuHural  Commia- 
Impartal  County  AgricuHural  Commia- 


Rivaraida  CouiMy 
aionar 

San  Oiago  County  AgrtcuNural  Com- 


EPARagNo. 


010370-00189 
010370-00101 
010370-00193 
010370-00194 

0i8a»-oett6 

010370-00197 
010330-00198 

010370-00200 
010370-00206 
010370-00207 
016870-00210 
010370-00211 
OitBTv-OOZTZ 
010370-00213 
010370-00222 
010370-00223 
010370-00224 
010370-00288 
010370-00227 


Nama  Of  Product 


etosTOooezo 

010370-00229 
010370-00231 
010370-00238 

010442-00005 

010485-00043 

010562-00001 


Undanat2i/2%( 

20%  Undww  Concantrata 

Ford'a  aarinant/2%.  Ma 

Fonfa  Oiazinon  1%  M.a. 

aali# A  Mcgi*a^a  RiaUi  t»iii  — 
PyraOda  34-10  01  ConcanMi  _ 
Rasana  ^dt  Daalar  tor  Caipala  i 


Raach  Spray  Aaraaot.. 
Pyt«IMi»  t-»3  01  CbneanlMw. 
Organidda  Dip  ■ 


Ponf a  Ppt  Mb.  TS15  Hvact  Spray.. 

Ppt  Na  101  maect  Spray. 

fOrty-Nlna  Plua  (parmathrin^.--. — 
UltiaialaSpcay- 


Fdnfa  unra  S.ax.-1 2-2.5.. 


Mic»€aa  N  Raadt  and  Fla*  Spray. 
Fonf  a  Aqua  Py  Oog  A  Cat  Spr% . 
Fonfai 


Fonfa  Pannldda  Crack  A  Onavioa  Spray- 
Fonf  a  Pyiidda  Gardan  Spray  Conca(*ala . 

Ford'a  Comaiarciat  Aqua  Fog 

Fonf  a  Aqua  Fog. 


Supartor  Brand  Ro«:h  A  Ant  Bait-Gal.. 


W««vin„ 
AM<aS81. 


010562-00013  I  Vaaco  Pool 
0105B3-00015 
010613-00001 
010807-00006 


010682-00006 
010662-00008 
010882-00010 
OtOB82-00(nt 
OT0882-00013 

010906-00001 

010064  CA-78-0466 
010964  CA-76-0188 
010984  CA-78-0e21 
010064  CA-77-0078 


010964 
010964 
010964 
010864 
010984 
010964 


CA-78-0207 
CA-79-0033 
CA-79-0044 
CA-82-Q055 
CA-B2-007S 
CA-83-0007 


Vaaco  Fbnnuia  tOOG.. 


Oaoraadayl 
Concantrated  Condor.. 


010964  CA-83-0012 
010964  CA-83-0017 
Ot0964  CA-83-0058 
010964  CA-85-0006 
010964  CA-a6-0006 

011028  CA-78-0162 

OI1028CA-85-0051 

OI1050CA-87-O073 

011053  CA-78-0190 

oiios3CA-7a-oiia 

Ot11S0CA-78-Q04O 

011168  CA-79-002S 

011166  CA-79-0026 
Oltte8CA-87-002» 
011188  CA-87-0042 


Misty  MtM4>uipoaa  taaacttdda . 


Mtcrodde. 


MtoroddaPhtf- 


Cham-Oda  inaact  Spray.. 


Cham  Poaor  Oorabat  Rig  Spray.. 
Wfeip  A  Homat  Spray 


Rootout  (for  KOing  Roots  In  Smmts). 


Kal»an»36AgrtculteratMI»dda  WattaMa  Powdar.. 
OrtvW  uvrotM'  B  dfnumim  .. 


Gaigy  Oiaiinen  sow  (50%  WattaMa  PDwar>  bvacti- 
dda. 

Union  CaibMa  Savin  Brand  SOW  Inaeclidito 

PancapM  Micfoancspauiatart 


StauNar  V^iam  4-S  So*  Fumigant  Sdution.. 
Oow  Ouafaaa2a  loaacidda. 


O-Z-N  Oiazinort  SOw  ioaacadda 

Unkxi  CwtMa  Savin  Brand  Sprayabia  Carttaryl  kv 


Cythton  5  Ec 

Diazkion  4  EC 

Gai»DiMkian  t4g(t4>3%GranMlar» 
Thuridda(r)  32lv. 
OHboObnttM 


OrthawaTiaa  and  Owawamsi  Spray. 
Goal  1.8eHart)icide 


Vydata  L  Inaaclidda  Namattokla. 


Furadan4FkNrabla. 


pia»aiw»mpM( 

BaatSnaaaStagBaiHa- 


iSyalamlc 


Rodant  Bdt  Oiphadnona  Traatad  Gram  (0.005%)  .~4       3^29/91 
Rodant  Bait  Oiphadnona  Traalad  Grata  (Ou0t%)-. 


Baygon  2%  BaN  taaacUdaa. 


y29/91 
3/29/91 

3K29/91 
^29/91 
3/29/91 
3^29/91 

3/29/91 
3/29/91 
3/29/01 
3/2»r»t 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/01 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3^29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/»t 

3/29/91 

3/29/91 

3/29/91 


3/20/91 
3/29/91 
3/29/91 


3/29/91 
3/29/01 
3/29/91 


Norwasponaa 


Monresponsa 
Nonresponsa 

Nonraaponaa 


Ii 

Nonraaponaa 
Noniaaponaa 
Nonresponsa 


Nonrasponse 
Nonrasfionaa 


Nonresponsa 


Nonresponsa 
Nor»espor«sa 


Nonresponee 

Nonresponse 


Nonresponsa 


Nonrasponse 
Nonresfxmse 


Nonresponse 

Nonresponse 
Nonresponsa 


Norvaaponaa 
Nonresponse 
Nonrespeaaa 
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Table  a.—  Product  List— Continued 


Oounly  o(  Santa  Btibtn  AgricuNurtf 
Conwnissioo6r 


NMIorwl  Sanitafy  Supply  Ca 


Sultar  County   AgricuHurai   Commia- 


EPARag.t4a 


Watoo-Oannia  Cofp. 

Nauhaua  Chatnical  Producia  Ca 

Doid  Faad  Ca  Inc. 

Sanlinai  maad  Control  Laborakxy 

SharaCcrp. 

RtMwa  Poulanc  Ag  Ca 
Haat  Powaf  Enginaaflng  Co.  Inc. 
HO-H  ChamicM  me. 
Laun-Ory  Supply  Ca.  Inc. 
Rainbow  Tachnotogy  Corp. 
Van't  Dairy  Supplaa 
Aqua  Claar  Indusiriaa.  Inc. 


Wava  Enargy  Systama.  Inc. 


SpactroiMx  Corp. 

BaroidOlvWon 

Indualrial  Maintan«)ca  Corp. 

Hubbard  Charrwala 

MUwatt  Pool  Supply 

Cindy  Poola 

Em    indualriaa    lnc.-PI«it 
Oitf. 

T«*i  County  Qrooara 
Mdtand  FunHgam  Inc. 

MaMonado  «  Ca  Inc. 


Kara  Kanwiy  DMaion 

FtoraMamc. 

Howard  Jobnaon'a  Entarpriaaa..lnc. 

taiquli.lnc. 

Ms*wn  Cofp. 


011168  CA-a7-0046 
011181  CA-M-0043 

011181  CA-87-0078 

011200-00001 
011200-00004 
011200-00016 
011200-00017 

011208CA-77-O398 

011208  CA-78-0011 

011234-00008 

011289-00001 

011345-00002 

011357-00002 

011547-00002 
011547-00038 

012020-00002 

012461-00004 

012479-00003 

013019-00018 

013283  MS-89-0007 

01376»-00004 

015127-00001 
015127-00002 
015127-00004 
015127-00008 
015127-00008 
015127-00010 
015127-00011 

015138-00001 
015136-00002 
015138-00004 
015138-00006 
015136-00006 

017217-00012 

017884-00008 

017888-00005 
017866-00007 

017868-00001 

018723-00001 

020642-20001 

021137  CA-81-0039 

021137  CA-82-0095 
021137  WA-e2-001 8 

029728-00001 

030574-00001 
030574-00004 

030950-00001 
0309SO-00002 

032198-00016 

032258-00001 

032802-00028 

032900-00002 

033448-00006 


rnmv  ov  nuuucn 


Whltmir«Pl270Durab«i. 
Dscthsl  W*75  Hwtllcids.... 


Karb  50-W  Harbidda  (In  Watar  Solubia  Pouchaa).. 

O^an  30-40  DWnfactant  Oaanar _ 

Action  0  1702  DWnfactant  Claanar-Sanitizar 


7... 


Odortaaa  10  Dlilnlactant 

Mattiyt  BromMa  Rodant  Funiigam..„ _ 

GutNon  50%  WattaUa  Powdar  Crop  Inaactidda.. 

Waico  Extartor  Wood  PInWi 

Do  it  YouraaH  Poat  Control 

Graanway  Waad  and  Faad  Plua  Irort .. 

Sanlinai  Two-Way  Roach  Spray 


Vagalation  Control-. 
Qarmlcidal  Claanar.. 


DiurofrOO 

#695  Cooling  Watar  Traatmant  (algaadda) . 

A.400  M .~...: _.„ „. 

HI  Quat  Diaintactaflt 

Parmanona  MuW-Purpoaa  10%  E.  C 

H^Phan  SanMtzar _ „...,.. 

Aqua  Ctaar  WMar  Algaadda 

Aqua  Claar  Summar  Algaadda ..... 

Aqua  Ctaar  Slo-Taba ..„......„..„ ... 

Aqua  Ctaar  10%  Algaiadda Z_.l!! 

Aqua  Ctaar  Aqua-Shock  ............................. 

Aqua  Ctav  Ripid-Chtor 

Aqua  Ctaar  wmtarlzar .. 

Wavldda^)! ™. 

Wa¥ldd»Ol .. 

WavWdaM  Concamrata 

Wavldda  -  OS . „'...... 

Wawidda  -  08 , 

Quat-Trol .. . 

nKnCNW M..»......„ „. 


Ba-1010. 
A-108 


Rovar'i  Manga  Madtelna  tor  Doga.. 
ChanvCtaar  ..„ _ 


Hbh  Sodkim  HypochlorMa  SoluUon .. 
Funginax  EmulaHlabta  Concantrata.. 

Funginax  EmutaMabta  Concantrata.. 
Funginax  Emulalflabta  Concantrata.. 


Foodtown  Fraah  Scant  Btaach. 

L-Fuma  Pallata »...., 

L-FumaTabtata 


R.  MaMonado  Oiazlnon  (r)4a  Inaactlclda.- 
R  MaWonado  Oiazinon  Ag  500 

Pool  Kara  Uquid  CNorlnator... 

FloraUta  Formuta  D.ad. „. 

Banafln  78  Plua. ... ...... „._ 

KMqulk  In— ctidda. 

Mb-200 


Data  laauad 


3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/20/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 


Nonraaponaa 
Nonreaponsa 
Nonraaponaa 
Nonraaponaa 


Nonraaponaa 
Nonraaponaa 

Nonraaponaa 
Nonraaponaa 


Inadaquato 
Nonraaponaa 


Norvaaponae 
Nonraaponaa 


Nonraaponaa 


Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 


Nonraaporaa 


Nonraaponaa 
Nonraaponaa 
Nonraaix}naa 

Nonraaponaa 


Nonraaponaa 
Norvasponao 

Nonraaponaa 


Nonraaponaa 


Nonraaponaa 


Norvaaponaa 
Nonraaponaa 
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Table  A.—  Product  List— Continued 


SpacM  Chandcal  Oa  Ina 
DaNaCotp. 

)  Co.  Ira 


Maavi  Chamlctf  tnduaklaa  Ltd. 


K  A  Staal  Chafflicata  no. 


H.  MMaon  Mfg.  Ca 


Waxlord  Ljba.  Ina 


Eaco  Oiatrtbutor.  Inc. 
Royal  ChemoBl  Co 


OuaMyTurf 
Jjnw.  App  &  Co .  ma 
Cham  Pro  Lab.  ma 
Cham  Tab  ChanHcal  Cxp 

Entarprtaa  Salaa  Ca 

Crown  ChanHcal  Oo- 
AjKhlor  Corp. 
RaadACamriok 

Oagaach  Amertaa.  ma 


Organic  Control  ma 


RapubNc  Oug  Co.  ma 


EPA  Rag.  Na 


033448-00008 
033488-00006 

033977-00001 

033764-00001 
033784-00002 
033784-00003 
033764-00004 

033784-00007 

033908-00001 
033906-00002 
033906-00003 
033908-00004 

033908-00005 
033908-00008 

033906-00007 

033981-00001 

033081-20001 

034052-00001 
034052-00002 
034052-O0003 
034052-00005 
034052-00008 
034052-00009 
034052-00011 
034052-00012 
034052-00015 

034348-00001 
034346-00002 

034810-00001 
034810-00002 
034810-00003 
034810-00008 
034810-00007 
034810-00008 
034810-00016 
034810-00017 
034810-00019 

034882-00001 

034958-00003 
034956-00007 
034958-00008 

0349S8-0002S 
034956-00026 

035296-00002 

035488-20204 

035571-00022 

03SS72-00003 
035572-00011 

035578-00014 


035772-00012 
036118-20002 

036232-00002 

036232-00003 

036301-00001 
038301-00009 

036301-00011 

038478-00001 
038478-00003 
038478-20203 

036S04-40002 


Nmw  of  Product 


Mb«>. 


K»Lloa  Brand  Padteuloala  Control . 
PWn  Wrap  Houaa  &  Qardan  Bug  KMar.. 
PWn  YinQ  ^M'V  •'WMit  IGmTh 


Ptam  Wrap  Oaaidual  Ant  <  Roach  I 
Daal  100  Brand  maaot  RapoBant  Uquid . 


HMJta  60p  Powdar — 
HHJta  90p  Powdar — 
HMJta  90  Q  Qnnulir. 
HHJta  80g  Qrwwlar. 


Ntaaw  0.aa  Na  Granular- 
Maaan  T£xx  Qrantiar. 


Niaaan  Dx.a  Na  Dl«ydr«to  Qranutar. 


KX  Staal  Chamlcala  ma  Sodum 
Bodwffl  HypocNodto  Solution— 

Baar-Cat  Ply  Spray 

Baar-Cat  Concantrata 

SaniCtaan. 


H)^iocf4oi1to  So- 


Oefand  Quaternary  Pma  01. 
Sawtry...— 

Enfor^oar .- —  


Bear  -  Cat  20  Plua- 
Baar-Cat  Phia 


Baar-Cat  OlMnfaclant. 


FlyOfl  Spray  Or  Wipe. 
Fly  OtfConoenlrate — 


Wax-San 

Mttltet  -  Sw  266- 
Marltet  -  Ban  84-. 


Wex-Cel  Conoanlralad  Ganniddal  Detatgant 

Sopar  Wax-Cal  Ooncantratad  Gennicidal  Datergant 
WaxOda  Concantratad  GamUddal  Daaargant 

Cel — 


Waxford  DrvOda. 
Tof)pa  I. II. I 


End-A-Bug  Lafwn  Granutaa- 


Odortoaa  Oiainfactant  A  SanWzar. 


PineHwa  pma  Odor  Dtalnfactant- 
QMnmaOda  RaHduil  maadlcide- 
Eoono-Ode- 


Edg^  Qraas  &  Waad  KMer- 
Toxo  KM  Al  tto.  10 


uoc  comoraa  noacn  i  uwuw.. 

Ctwm  Pro  AI-10  Mteroblodda. 

Spp  Conuanaated  CNortnating  Jumbo  Tabtata.. 
Proguard  Algae-Qona 


ITia  Fuld  Una  Emulsion  Bowl  Ctaanaar »  OWnfad- 


Coc  Uquid  Bactaddda 

AnvChtor  (aodhjm  hypocMoftta  aotuUonl. 

R  ft  C  Spray  H 

R  ft  C  Shamfjoo  __————.—— 


j.PyradK610 

j-CNor-2  Concantrata 

J4W-92  PranHum  Grade  Matalhion  Agricultural  In- 


Organic  OorttvL  ma  MHa  ft  Fungus  Control. 

OrgvUc  Control  mo.  CatarpBar  Oonlral 

Organic  Control,  ma  __....—.- — — — 

Ucalroieoo _. -.■■.~- 


3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/01 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/20/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 


3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 

1/29/91 


Nonraaponaa 


Wonraapor>aa 


Norvaaponae 
Nonraaponaa 


Nonraaponaa 


Nonraaponaa 

Nonraaponaa 

Nonraaponaa 
Norwasfxxiaa 

Nonraaponaa 
ftonreaponsa 


Nonraaponaa 


Nonrssponaa 


Nonresponae 


Inadequate 
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A.— PnooucT  Lnt— ContknMd 


wigimnii 

^ARo^NOl 

Nmho  Of  ftodMOl 

OMKlMMd 

fl«n» 

AfoOwmtMlCapk, 

088736-00002 
038738-40003 

088739-39601 
037867-00001 
087732  49909 
087916-00004 

087916-00007 

038639-00002 
039639  00006 

099994-4Q0I4 
099994-00023 

039864  OOOJO 
088884-00030 

08889949991 

1                 039186-00001 
099296  00000 

089602-00067 

039641-00011 
038641-00020 

089793  VA-76-0014 

040300-00006 

040300-00007 

040825  a-76-0007 
04090  R.-79-0999 

040991-00001 
040991-00003 
040961-00006 

041414-00001 

041628-20004 

041702-20004 

041715-40012 
041716-40014 
041715-00015 
041716-00014 
041715-40819 

041835-00003 
041935-00004 

ni^lwi  Oddt  lOlML 

a/29/91 
a/29/91 
a/29/91 
3/29/91 
a/29/91 

a/29/91 

a/29/91 

3/29/91 

3/29/91 
3/29/91 
a/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

a/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/20/01 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 

MowMponoo 

Nonwponw 

Noivoipowo 
NonwponM 

NOfVMpOflOO 
NOfVMpOnM 

NowMponM 

NoniMponM 
NonmponM 

NonmponM 
NovwwponM 
NofViiponM 

NofVMponM 

»■» - 

NonvMponM 
NofVMponM 
NonfMpoHM 

NOfWMpOflBtt 

NofVMponM 

NOfVMpOflM 

NofWMponM 
NoMViponM 
NonrMpoflM 
NofwnponM 
NonratponM 
NonfMpofiM 
NofVMponM 

NofVwponM 

NOfVMponM 
NonfMponM 

M.m - 

NonrMponM 

NonfMponM 

fc« 

NonrMponM 

NonfMponM 
minrMponM 
NonfMponM 

NonfMponM 

NofvMpows 

NOfWMpOflM 

NonfMpofiM 
NonfMponM 

NonfMponM 

NOfWMpOflM 

NonfMponM 

NOfWMpOflM 

NonfMponM 

NOfVMpONM 

NOfVMpOflM 
NOfWMpOfWO 

NofVMponM 

NOfVMpOflM 
NOfVMpOflM 

NonfMpofiM 

stwuuim  om  j»            „   , 

. 

^  "1'  y  fwi  * 

fNrffiitno  Qm  |( 

■ 

■*f*i'''M9w« 

SMon  Supply  OaL.lna 

Anftfivflhi* 

BvtarS  CnsiNtov 

848PM  8«v<M 

nuinrtOft 

ShMm  BtolMl.  Iw. 

Pm tt  aWHd  fH9t  O0B9BI  FOHIMlP  D-149-t-  -. 

ImpMWWMiawiteriOo. 

-I.,.   T.-.l.-,     - 

r^^mmm  &d^tK  1  iimdA 

tapiiW  *tMi  CM^ 

Impart^rMnrMn   1                   

>Hiiiiiirii^t^  f  

Mcntfit,  ino; 

A«llM»lne.M«MpAMBn^Hlfr        

OtvtfVtg        

AMlMHlPMtiaiFaatfAailMBpny           

>*<ii^  i^Mr  4  Hgrntt  NNr 

A^>..%HH  >«t«"M^                    

Py^^E^^ggtr 

nm  BttMutf  i<W~^ 

. 

r^M  Offi^f^  f  i^fiff 

PM'a  Pool  Mfvtni  IROL 

NiMtokawmicrtGiL.lw. 

OcMzChwnCa 

P(?tr  OtmiMfM  <3mw 

C$iabhmk*mn0tBntOav- 

(^in  Cofifw  iM<f«t 

tna^ne. 

Catoo  Ceppor  SMti 

Lnu.  RjiL  Aai* 

MifchMi  Oofpi 

. 

MonMtoon  USA.  IWL 

n,^T    t  1    1 

*'~<*-'*ti<"  Ttan  T'ip-tnf 

TlrMTMIi^C^r^lfBM 

VDACS 

r.«.»w«*to  1.  ■!  1 1  r    ly  1  ■  n«« 

Pro-Una  PiM  Ca 

ftoAJ—  9p— 1  nniiiiin  nf^if»  i^yy   

MMipro,  nc. 

Pin.T<»^p— HpiaylHHlHt^l 

n^tM'ntat 

Oapl  of  HMNh  A  MWMMIM  8«»- 

rMin  ntmm  tA  rnmiiliili 

1099 

CMm  OtaBB  1A  CaaeMMfi^         

QualMr  PMotMm  QMmicolt  Oa 

B40    .   ,  

KM 

Prtion  EiNvpilaM 

Laman  Klaan;...., ,,, 

r^Bfcrtf*! 

OlIllLllUCC 

ruar  rwu  1  imm  nil  i  '* 

nMnUoQwmcilCo 

•Mv  John  Totaooo  8pr^  InmiMBldo 

Dli  20%  Toxaptwno  2%  PwMNon  DMt— 

Fum  KB  Fag  Ol  ConoMtaMa 

B^KT^HLtHtl.,  r«  i.M.M. 

- 

'^^  nv*Om  DmM. 

niBwmooL 

. 

DunM  Flao  ConM/Oos  4  CM  P«  fl^MT 
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Table  A.—  Pnooucr  Ust— Continued 


n      1 1  ■  I    I  *** — *-  -* 


EPAItog-Na 


(ten*  o(  PMxiuci 


Strwtd  Pool  Sarvioo 
Mwylind  OipMrtnonl  of  AQricuHuro 
aoumim  nonw  riuuucw 
Polt8fsoo  LMKXOlortoo.  Inc> 

AaanOe  AqtMict 
J.  L  Honborgar  Co  kK. 
Agrt'Cnoffl.  inc> 

Ptioa  rumo  Cnonilcol  Co. 

P£J- AModolM,  me. 
JotinW.  KMNwdy  ConwNwils 

R-Valuo.lnc. 

Mu-Way  Produdi 
Quaat  Ctwinical  Cnp. 


04163S-00006 
041635-00000 

04163S-00009 

042006-00001 

042179  MO-7e-0010 

042616-20201 

042702-20001 
042702-20002 

043206-20001 

043216-20001 

043410-00033 
043410-00044 
043410-00060 

043569-40001 

043666-00002 
043S66-00003 

043886-00004 

043961-00007 
043881-00006 

044313-00010 
044313-00016 
044313-00019 

044405-20203 

044446-00002 
044446-00003 
044446-00004 

044446-00007 
044446-00006 
044446-00006 

044444-00010 
04444»-00011 
044446-00012 
044446-00014 
044446-00015 
044446-00016 
044446-00019 
044446-00020 
044446-00021 
044446-00022 
044446-00023 
044444-00024 
044446-40026 
044446-00030 
044446-00034 
044446-0003S 
044446-00037 
044446-00038 


Naullcai  Coalinga.  hw. 

Ctiam- T OK  Inc. 
AQapao  unanMao  mc 
Uwwni^09  Chainlcal  Corp. 

Jotw  W.  Kannaoy  ConauRanlai  Inc. 


Kknco,  Irtc 
IfMamattonal  Sptio  Inc. 


044446-00039 

044446-00040 
044446-00046 

044881-00006 


045220-00001 
045385-00063 

045438-00001 

046075-00001 
046075-00002 

046193-00006 
046183-00007 
046193-00006 
046193-00010 

044238-00001 

046260-00022 


OmkylPMOip. 


Ourakyl  I  Haa  4  Tick  Conkol  Pat  Spray 

OurakyI  K  Raa  and  Tick  OoMrol  Pat  Shampoo. 

^-  -    ftii  igi  1^   I  fc  inn  ntilni*8«   fff^  Jlnia 

9pS  aOOMW  liypUUMUlM  OWWUII ».»....— .^.....w. 

Aunt  Htdkt't  noachbmHf . 


<fc *  II     ■II   ■fcin  ^a 

rQ9     fiypOGnKinM       ruv     oMnlminp    rUUI 


oooun  nypocfwovM  SKMioon*. 
non  oooMii  nypoGivofM  oCTtwon 
Checn-Tk  100 


Ad  Cttri-Foam  10.. 


Quick-fhoaPaaala-, 
Qulck-Phoa  Baoa».». 
Quick-Phoa  TabMa.. 


Puroway  DiiMaclarM  Spray - 


Champv  Ohnalhoala  Tachniefli 
Rogor  2.67  Ec  Syalamh:  InaacttcUa 


Owklng  BaaOa  Control.. 
Radnna  BaaOa  Bail — 


Ftaa  KMar  tor  Carpala- 


Hawk  Zol  WMp  Spray  Fomtula  #1  - 
HMk  Zol  Zl  Waap  Spray  Formula  I . 
Ha«4(  Zol  2f  Waap  Spray  Fonnula  2. 
Ca  101  RoMit  4  Art  Spray.. 


Dual  Flying  4  Crawlng  kwad  KMar. 
Hawk  Zol  Waap  Spray  Fonnula  2.„ 
Hawk  Zi^  Fly  4  MoaquNo  Spray — 
Qufc-KM  Fly  4  MoaquNo  Spray. 


Hawk  Swal  Fly  4  MoaquNo  Spray.. 


lIMm  WlpOOw  KAJnOmyaWKB  »»»...«.»»»—« 

Quaal  Sttldl  RaaMual  maadlcMa  Spray.. 
HMvk  Th8fn#oo  Rtu  kiMcttckto  Spray  >«« 
SM  HoapM  Spray  OiaMadart.. 
Hawk  Attack  Conoonlralad  Woad  KMar— 

Hawk  Doom  Rtu  Wood  KMar 

Qamn  Away  Foaming  Qannicidai  Qaanar- 
Quaat  Doom  W«ad  l«er„ 


Hawk  BuRaaya  Waap  4  Homal  Spray. 
Bug  Ban  Pomnal  Inaad  Rapalart. 
Pialol  roaming  Garmicidal  Cwsnar « 

AliiTlfia 


Lamon  uiavivaciani »».»» 
nna  scam  LMvvaciam». 
oMz  maacacKia  apray.».. 


VacalalnaacttoUa. 


OMatFlaa4rckKHarl. 


Saa  Hawk  Bloeop  1230  Bhia  SaH  PolaNng  An6- 
FouRngC 


Canol  Home  Paat  Control 

Roach  EmtMrraaaar  Fomiula  H.44 . 


Amarican  Tral  biaact  Repalanl 

/Kmarican  TraN  Inaact  Rapalart  Lotion . 


Trillurak>  Ex. . 
Cham  Rioa..~.. 


Triikiralln  Hartiicida  4ac« 


Oi*<lectart  SanMzar  Daodoilzar  Os  1000- 
Jobe-t  Spacas  12-6-6  WMh  1%  Dysyaton... 


3/29/91 
3/29/91 
3/29/91 

3A29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/20/01 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/01 
3/29/01 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 


3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 

3/20/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/01 


Nonraaporwa 
Nonraaponao 


« 
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B>ARa»No. 

Nmwo  oI  Product 

DMalaauad 

Itaaan                                 | 

ikMWiInd 
RmcMm  MMIi  ft  May*  Coipi 

046276-00001 

046864-00001 

046622-00001 

046781-00001 
046781-00002 

O467V1-O0008 
046781-00004 
046781-00006 

046830  QA-TO-OOOI 

046861-00001 
048861-00002 

046861-00004 

047114-OOOOe 

047230-00001 
047230-00002 

047290-00004 

047230-00007 
04723040011 

047231-00010 

047281-00006 

047834-00001 

047834-00003 
047834-00006 

0vi!<miid 

3/29/91 

3/29/91 

3/29/91 

3/20/91 

3/29/91 
3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/9t 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/01 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 
3/20/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/01 
3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

NoiVMponM 

norvMponN 

^» 

NonfMponM 

fclnniiM  ■■!  II  II  ■  ■ 

rIOfVMpOnM 

NonrMponM 

fc« - 

NonrMponM 

NonrMponM 

NonrMponM 

NonfMponM 

NonrMponM 

NorvMponM 

NonrMponM 

NonrMponM 

NonrMponM 

NonrMponM 

*■ — 

vionrvipoMO 

NonrMponM 

NorwMponM 

NonrMponM 
NonrMponM 
NonrMponM 
NonrMponM 
NonrMponM 
NonrMponM 
NonrMponM 
NorwMponM 
NonrMponM 

NonrMporwo 
NorwMponM 

NonrMponM 
NonrMponM 
NonrMponM 
NonrMponM 

NonrMponM 
NorwoiponM 
rwrvMponM 

NonrMponM 
NorvMponM 

InMtoqualo 

NorwMpoMv 
NonrMponM 
NorvMpOMO 

NonrMportM 
norwv^iarwo 

NonrMporwo 

NonrMponM 

*■ 

norwMponM 

*» 

NorvMponM 

NonrMponM 

NonrMponM 
NonrMponM 

fc» — ■-■ — - 

Nonraapenao 

Mfmv'»~^^  9*-i^ 

RMf  OMmleM  Co,  inc. 

ShMra  BiolHl.  me. 

• 

MoMddt  28  Lone^Jf*  ActlvaM  OMchydo  8olu- 

MHi'ilih  Phff  1^                         ....   

IliWrlili  P^#30        

H««rirliti  AMtrmfMr.  Il||rt<[p|  CWW^tltUt 

Ainchsm  fMxtuds  kio. 

AdmllMtaiav.lne. 

OnvriJi  .              

Onmicid*  SMUng  and  OWntoetli«  Somavi. ...... 

t^tlH^^^A 

Ow!  1  R^dy  To  Um ,      

OoMrti  Pool  ft  Spa  8niv8« 

nmrfa  CMnrlrnMno  %r*iifnn 

ColumUa  PMH  Ca 

EnlnpriM  ChvNisiiOoi 

SamanaMMHT 

Fer-  Sup«  fi«ni  TOP 

^^f  cn""iitrtnn  ffi«T 

Ecx.  Fonnulo  3d4 — _ 

'^t^  7^  QmIiwwj  BMP  «fM— ■ 

Oam  M«fc  Triplo  "^ 

HMoniMOiMl 

AlKh«n4(loealn  MMkW  Suwly  Ca. 

WinWtffl?        

Inc.                              ^^ 

ItaMttaHl  F«m  A  l>ky  F^  $p.iy 

HmiUmkI  Ai^tvIOH  9  kt^iK*  ■'■H' 

HiMtlonri  AukvMM  2  li^rl  Iflkr 

047834-00007 
047834-00013 
047834-00014 
047834-00OT9 
047834-00017 
047894-00018 

047834-00021 
047834-00036 

HMfOMd  Oo  It  VowMl  Ant  ft  RoMh  Otar 

HMrOand  Proon  Bfewtd  Wmp  +  Hoiml  S^pny. 

HMrtMdPTMa  Brand  WMp  and  HoRWINtar. 

MMiflMi^  p^t  t  Ticf,  ni4r  fir  Doff 

Hawflond  Konnal  and  SiMI  /MomI  Quortam  hv 

awauda. 
iiMrtiMid  n^  ft  Ticti  spray 

fiiTwcon^at  Aannol  InaTi  tm^t 

047834-00041 
047834-00042 

Hawltand  Ph-l2S  Farm  «id  tMiy  Inoact  KHar 

Haarllml  Fr  1  Fam  mvI  rMv  •— — '  mite 

047834-00043 

047834^)0044 
iMTRM-nnnM 

llMMMid  Fh.7  F^rni  ft  Puffy  lq«Kl  Nttr 

Haaniand  PTvft  Pwm  ft  Dairy  maacSoldo            .    . 

Hawfland  Flv<4  Pami  ft  Oaby  InaocacUo 

Hawfland  F)v-225  Parni  ft  CMry  biaaclcida_-_„. 

047894-00046 

047894-00091 

046211-00060 
048211-00062 

048S2O00011 

049046-00007 

049463-00002 

060383-00006 
060363-00010 

Mwcon  Chtmicfll 

M«My  PI—  WnT  OtfBf  PWriftLfca                  

PtKMrtx  OmhUcoI  Co 

unitem  st-^fHipnf  CMmfrak^  Tkiy  Taba 

ThoBugSiop 

VIpar  R<M!h  anl  Ant  Spny                            ,     ,, 

DoMrLita.lnc 

PDHMreMallH                     

MMQloy.    PMpt.    l$ta,    HMwodi. 

>*fHm>'»  SKiB  Mt  "■■■■! 

BWmftHulMr 

Luc^  S«Hft  Spray 

060383-00011 
060303-00014 
060383-00016 
000863-00017 

060983'40033 

060383-00034 

090S34  CA-80-0178 
090634  OE-84-0006 
060634  MD-64-0006 

060634  in  09  mWM 

Lucky  SMka  Oip  l«fk^  

Lucky  SMtoi  S«  Dim*  Or  fipr^ 

iMh^n  mpck  Mi«le  Roa*  and  Ptowar  Dual 

Lvc^  Stiilw  nnlnon  Ouat 

Uicfcy  8WM  OlniPOii  12  V2%  randiHiOH  Oon- 
oanfrala. 

CMiMnii  A8C  Coip. 

Oacl><#  W-75  HarMcMa   

• 

Bi^^fflOV'nitovlPwvUda  . 

Bmuo  mn  Agricultural  PunglGida .            

BmoPka^taMtrVaf      ' 

^ 
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Table  A.—  Product  bsr— CootiMMd 


Affadad 


Waaley  Watar  Chomicala 

MicrO'FloCa 

Bioaefv,  Inc. 

0  ft  S  Entarpriaea 

Noeitalnc. 

OenboCorp. 


EPA  Rag.  No. 


060634  N>84-0013 
080534  TM  87  8888 
060S34  TX-88-0005 
090594  VA-M-OOeO 
050S34-00040 


AnIFiralnc. 
ExcaHbur  Inc. 
Hoechal-Rousael 
ranarOoip. 


<^iMMOo 


Chemaan  Inc. 
CmaofONolne. 
Space  Chemical  Inc. 
Cdcidelnc. 

Australia  Pharmaceuticals  Inc. 

Landis  Interrwtional  Inc. 
MuHis  Enterprise 
Ecogen  Inc. 

Fermenta  Plant  Protection  Co. 
Kinyei  Jochuldku  Co.,  Ud. 
Aqua  Chemical  Sales  ft  Delivery.  Ina 
StauMer  HooaahoM  Pioducta 


Chemical  Solutions,  Inc. 

Lee  County  Mosquito  Conttol  District 


Cameo  Mfg.  Inc. 
ftBear  Chemicals 


Name  ol  Product 


500 

W-7S 
Bravo  720 


050S68-20005 

0S1036-O1143 

051267-40001 

051354-20001 

051405-00001 

061907-00001 
051907-00002 
051907-00004 
061907-00005 

051907-00006 

051007-00007 
051007-00010 
051907-00011 
051907-00012 
051007-00018 
051907-00019 
051907-40020 
051907-00021 

OS2S7S-000O1 

053707-00001 

054382-00002 

054384-00901 
054384-00002 
054364-09004 

054629-00003 

054739-20004 

0S4806-O0001 

055195-00001 
055195-00002 

055253-00001 

055501-00001 

055540-20205 

055638-00007 
055638-00008 
0SS688 -00009 

065733  TX-88-0004 

055946-00001 

056003-20001 

056076-00001 
056076-00003 
056076-00004 

056470-00002 

056400  FL-76-0ei3 
056490  FL-76-0014 
)FL-76-0015 

056560-00001 

056966-00001 
056866-00002 

056988-00017 


Brave  900  AgrtcdRural  PungteUa-.. 
Paol-Emarga  Graaa  ft  Weed  Killer  and  LawR  Reno- 
vator. 

Macco  Calcium  Hypochlorite  Granular  65. 

Faaco  Sovin  Dust  7  1/8-40 '■ 

Bio-Clean . — — 

Sun  Qua*d  18 


No-Bite  Insect  Rapeiem . 
Kaor — 


Mcpa  Amine  »»».«.». 
Mcpp-Amine . — -...-. 

MeppK2  1/2 — 

MepH<-4  Twf  Oara 
Mcpp-04 


Mcpp  Low  Votatle  Ester «. 
Tachnioal  2,4-0. 


Amina  6d  Weed  Knar. 

A4  Mcpa  Amina 

Mcpa-Na^ 


A-6  Mcpa  Amine  (mfg.labeO 

Mcpp  +  2.4*  Amine  (1  Plue  1) . 

Ewfldka  >Nw>arWnf  Huid  AM  Fiw  1 
ouparcioe * 


Hoaloa  Tachnlcift.. 


Kc  Lemon  Olainteelai*- 


Kc  Pine  Disinfectant  Cleaner. 
Kit-San 


F  ft  0 1045  Concentrated  Weed  KMar. 

Cma  SanI  3000-5.25% 

Mission  I 


Coldcide-2.- 
Cotddda  •  10.. 


Australian   Mela  Balm  Treatment  Shampoo  for 
Dogs. 

The  Recipe 

Master  Roach  Kill 


Condor  Of- 
CudaasWp. 
Of- 


Bravo  500  Agricultural  Fungicide- 
Camello  Mat  — 


Aqua  Pure  Sodium  Hypochlorite  Solution  1^5%. 
Weed  Killer 


LaMnCara 
Special  OaivaryOtabgiaas 
Spediri  DeBuery  Spray  On  Uquid  Lawn  Insecticide 

1. 


Cm■^7S. 


CyMon 

Pyrodde  Fogging  Fomwla  7067  tor  Mv  Moequito 


T  S  T  Wtaato  Hahfng  Tank  Oaartar-OeodoranL... 

WI-KII  HouaehoW  Inaect  Spray 

IMMOI  hf««wn*  Vapo  Spray 


mulaL 


Liquid  Inaaolicide  Spray  0.25%  For- 


j..t]A.i*wA  viom^il:^ 


3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 


9/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 

3J2dW 

3/29/91 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29/91 
3/29/91 

3/29/tl 

3/29/91 
3/29/91 

3/29/91 

3/29/91 

3/29/91 
3/29«1 

3/29/91 


^4onreapenee 
Nonresporwe 


Nonreaponee 


Nonresponse 
ftonresponse 
Nonresponse 
Nonresponse 


Nonresponse 
Nonresponse 


Nonresponse 


Nonresponse 

Nonresponse 

Nonresponse 

Nonresportse 
Nonresponse 

NonresfMoae 

Nonresponse 
Nonresponse 
Nonresponse 


Nonresponse 

Nonresporve 

Nonresponse 


Inadequate 


1S744 


PaflAral   Raoiatnr    /   Vnl     RA    Nn     A4    /   \MoAnaaAatt     Anri\    t     iOOl     /    Mn»i^ao 


13744 


Table  A.— Product  List— Continued 

fwQlilFinl  AflMlSd 

EPARtg.Na 

Nmw  oI  Product 

Data  liauad 

Raaaon 

TlwDWCoip. 

05712S-0000? 
06712S-00007 

Magic  BMch 

20  Miia  Powar  Spray  Bamroom  Otmrn .„_. 

3/20/91 
3/29/91 

NonrMponaa 
Norvaaponaa 

Almndsr  EnlirpifMt 

067445-00001 

AiK'WHagt  - 1000  ...         

3/29/91 

Nonraaponaa 

Orang*  Cnmty  vwiv  Conkot 

0S7773  CA-aO-O1S0 

CNoro  Ptwdnona  BM  Na  005.. 

3/29/91 

WmI  VIrgMa  DtpvtnMM  of  Agricul- 
tura 

0S7784  WV-77.4004 

Odcaib 

3/29/91 

Norvaaponaa 

056013-20203 

3/29/91 

inadaquala 

Nonraaponaa 
Nonraaponaa 

ModtvmolC  WH  A  Enwy 

068202-00001 

Fpr     

3/29/91 

dvnptel  ChMnicilii  Inc. 

0S8284-O0002 

CanUclda  Bug  Hapallant  .....»....«.........».«....„............'... 

3/29/91 

WsRAmocMm 

056637-00006 

Wa«'«  Formula  109 „ 

3/29/91 

NonresponM 
Nonraaponaa 

PvoQutfd  Inc. 

056866-00007 

Kxl  •  A  Combination  Yaar  Round  Spray-An  Inawrti- 
cidaFun. 

3/29/91 

SiMk  CtwmM  Ca.  Inc. 

059074-00001 
059074-00002 

Slack  HypoctHa  8% 

Slack  Hypochlw  1i5% 

3/29/91 
3/29/91 

Nonraaponaa 
Nonraaponaa 

Vatonl  U.&A.  Corp. 

059639  CA-77-0040 
059639  CA-78-0158 
059630  CA-87-0020 
050639  CA-87-0076 

laolox  Undana  Spray  No.  200 

Savin  5  Ball .„     

Orthana  75  S  SoluMa  Powdar 

3/29/91 
3/29/91 
3/29/91 
3/29/91 

Nonraaponaa 
Nonraaponaa 

Ortlw  Oiquat  Watar  Waad  KiHar_ „„ 

Ftoftita  C«l«y  Exctwnga 

060181  FL-83-0025 

Monitor  4 _.. 

3/29/91 

Nonresponse 

Tlw  Und,  Epoot  Canlar 

060182  FL-82-0072 
060182  FL-82-00e6 
060182  FL-82-0001 
060182  FL-84-0009 
060182  FL-84-0018 

Du  Pont  Banlala  Fungidda  Wattabia  Powdar. 

3/29/91 
3/29/91 
3/29/91 
3/29/91 
3/29/91 

Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonraaponaa 
Nonresponae 

Nonfwponse 

Ridoml2a.... 

Orthana  Traa  and  Omamantal  Spray  _ 

Sa-50  WeMabla  Or  Oualing  SuMur _    

KoddalOU 

Cal-WMtS««lt 

060204  CA-76-0045 

Waadar  64  Z4-0  Waad  KiMar 

3/29/91 

DmHMi 

060210  HI-86-0002 

Oi  Pont  Lannala  L  Mathomyl  Inaaclicida 

3/29/91 

NonrospoHM 

PacMc  Bu»  Growm  AawcMion 

060217  CA-67-0038 

Ou  Pont  K«mex  Weed  Kitar _ 

3/29/91 

NonfospooM 

Oractor,  n  DtpL  o(  Agric  «  Con- 
•umarSwc. 

060224  FL-88-0001 

Cythion  Inuctictda  the  Premium  Grada  Malalhion 

3/29/91 

NonrMponso 

P«lroJ.VtM)ni 

060226  PR-87-0003 

MiMain  Cf125 

3/29/91 

Nonresponse 

Nonresponse 

QuaMy  TachnoiogiM 

060245  MT-89-0004 

Hopper  BaM  H 

3/29/91 

U.  8.  OtfMrtment  o(  Intarior.  Fvh  « 

060304  NM-6e-O002 

Compound  Drc-1339  98%  Concantrate 

3/29/91 

Nonresponse 

Nonresponse 
Nonresponse 

Nocvesponse 

\MMMa 
MtefOQsn,  Inc. 

061178-00001 
061178-00002 

D-125 .... 

PiiiMc  PIWM 

3/29/91 
3/29/91 

Midtand  TrMMMm  Syttwm  Inc. 

061953-00001 

Mktend  Tankaida  MicroMdda    

3/29/91 

FoM  PMtaging.  Inc. 

062207-00001 

FoK-Oor  ._..„.„ ...„    .. 

3/29/91 

Nonresponse 
Nonresportse  _ 

Oowalanco 

062719  CA-77-0532 

Tralto  E.  a .. 

3/29/91 

KM  Fruit  CommiMion 

063223  CA-79-0058 

Mdan     SO-Wp     Agricuttural-lnsecticida-Wettabla 
Powdar. 

3/29/91 

Nonresponse 

CMomia  Fig  kMHiM 

956777  CA-87-0013 

3/29/91 

Nonresporae 

Apri  S,  1SS1 


DL  Baais  for  Issuance  of  Notice  of 
Intent;  Reqidrement  List 

On  October  6. 1989.  EPA  issued  a 
Data  Call-in  Notice  (DQ)  requiring 
registrants  to  submit,  within  90  days  of 
receipt  of  the  Notice,  the  following 
information  for  all  pesticide  products 
containing  active  ingredients  on  List  A 
orB: 

1.  Copies  of  current  labeling,  if  a 
product  is  not  currently  being  released 


for  shipment,  the  labeling  most  recently 
used  on  products  released  for  shipment. 

2.  A  list  of  any  additional  uses 
approved  by  EPA,  use  directions 
approved  for  those  uses,  and  required 
use  restrictions  for  those  approved  uses 
that  do  not  appear  on  the  submitted 
labeling. 

3.  A  certification  statement  (described 
in  the  DCI)  relating  to  the  information 
described  above. 

Registrants  are  receiving  this  Notice 
of  Intent  to  Suspend  because  they  failed 


to  submit  a  complete  and  adequate 
response  to  this  DCI.  Specifically,  as 
stated  above,  they  failed  to  file  any 
response  at  all  or  the  information 
submitted  was  inadequate. 

Dated:  March  28, 1991. 

Connia  S.  Muagrove, 

Acting  Director,  Office  of  Compliance 
Monitoring. 

[FR  Doc.  91-7817  Filed  4-2-01;  8:45  am] 
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DEPAflTMENT  OP  TRANSPORTATION 


14  CFR  Part  121 

(OodMl  Na  aS14a;  AmdL  No.  121-2241 

R1N2120-AC33 

Antl'OniQ  Pioyian  for  Porsonnal 
BiigagKi  ■■  upscmva  Avmoii 


R  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Rnal  rule:  extension  of 
compliance  date. 


;  This  announces  an  extension 
of  the  compliance  date  under  the 
aviation  industry  drug  testing  rule  for 
the  submission  of  anti-drug  programs  by 
operators  who  are  not  required  to  hold 
an  air  carrier  operating  certificate  or  an 
air  taxi/commercial  operator  operating 
certificate.  Under  this  final  rule,  these 
operators  will  have  an  additional  180 
days  to  submit  an  anti-drug  program  to 
the  FAA  for  approval  This  additional 
time  is  needed  to  provide  the  FAA  an 
opportunity  to  take  final  action  on  a 
recently  issued  notice  of  proposed 
rulemaking  that  would  change  the  scope 
of  the  anti-drug  rule.  This  action  extends 
the  otherwise  imminent  deadline  for 
operators  who  the  FAA  has  proposed  to 
remove  fit>m  coverage  under  the  rule. 

imcnvi  OATK  This  final  rule  is 
effective  April  3. 1991.    . 

TOR  niRTMBI  MPORMATION  CONTACT: 
Mr.  William  McAndrew.  OfBce  of 
Aviation  Medicine,  Drug  Abatement 
Branch  (AAM-220),  Federal  Aviation 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590;  telephone  (202) 
36»-e7ia 

SUPfLOMtNTAIIV  INTORMATION: 

Availability  of  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Admkiistration.  Office 
of  Public  Affairs,  Attn:  Public  Inquiry 
Center  (APA-230).  800  Independence 
Avenue  SW.,  Washington,  DC  20501.  or 
by  calling  (202)  287-^484.  Requests  must 
include  the  amendment  number 
identified  in  this  final  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  rulemaking  actions  shotud 
request  a  copy  of  Advisory  Circular  11- 
2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

BackgnNmd  and  DIscussioa  of  the 


On  November  14, 1968.  the  FAA 
issued  a  final  anti-drug  rule  requiring 


certain  aviation  employers  and 
operators  to  develop  and  to  implement 
an  anti-dnig  program  for  employees  ' 
performing  specified  aviation  activities 
(53  FR  47024:  November  21. 1988).  The 
FAA  has  amended  the  final  rule  several 
times  to  address  implementation 
problems  and  clarify  the  requirements  of 
the  rule. 

Pertiilent  to  this  action,  the  FAA 
extended  for  one  year  the  compliance 
deadline  for  operators  as  defined  in 
Federal  Aviation  Regulations  f  135.1(c) 
(14  CFR  135.1(c))  (hereinafter  "1 135.1(c) 
operators")  (55  FR  10758:  March  22, 
1990).  The  extension  was  issued  because 
the  FAA  became  aware  of  the  need  to 
reevalu..te  the  inclusion  (rf  those 
aviation  operators  otherwise  excluded 
fit>m  FAR  part  121  and  part  135 
requirements.  The  operations  conducted 
by  these  1 135.1(c)  operators  include 
student  instruction,  nonstop  sightseeing 
flights  conducted  Within  a  25-mile  radius 
of  the  airport  of  takeoff,  ferry  or  training 
flights,  aerial  work  operations, 
sightseeing  flights  in  hot  air  balloons, 
nonstop  flights  within  a  25-mile  radius 
of  the  airport  of  takeoff  for  parachute 
jumps,  helicopter  flights  conducted 
within  a  25-mile  radius  of  the  airport, 
rotorcraft  operations  under  FAR  part 
133,  and  Federal  election  campaign 
flights  conducted  under  FAR  (  91.59. 

In  the  notice  extending  the 
compliance  deadline,  the  FAA 
committed  to  evaluate  the  need  for 
further  rulemaking  to  remove  these 
operators  from  the  rule.  During  the  past 
year,  the  FAA  lias  conducted  a  thorough 
review  of  the  appropriate  scope  of  the 
anti-drug  rule. 

On  February  12, 1991,  the  FAA  issued 
a  notice  of  proposed  rulemaking  (NFRM) 
to  exclude  f  135.1(c]  operators  firom  the 
anti-drug  rule,  with  the  exception  of 
those  entities  conducting  sightseeing 
operations  under  1 135.1(b)(2)  (58  FR 
6542:  February  15, 1991).  The  NPRM 
established  an  April  1, 1991,  closing  date 
for  comments.  The  FAA  will  not  be  able 
to  complete  final  action  on  the  NPRM 
until  after  the  April  10, 1991,  compliance 
deadline  for  1 135.1(c)  operators  to 
submit  their  anti-drug  plans  to  the  FAA 
for  approval  Therefore,  this  action 
further  extending  the  compliance 
deadline  is  needed.  Absent  an 
extension,  i  136.1(c)  operators  might  be 
required  to  undertake  unnecessarily  the 
cost  and  other  difficulties  of  plan 
submission. 

Reason  for  No  Notice  and  Immediate 
Adoptioii 

This  amendment  to  the  anti-drug  rule 
is  needed  immediately  to  extend  the 
otherwise  imminent  compliance  date 
specified  in  the  final  rule.  The  delay  of 


the  date  by  which  these  operators  must 
submit  and  implement  an  anti-drug  plan 
will  relieve  a  burden  on  these  operators 
pending  the  completion  of  the 
rulemaking  on  the  scope  of  the  anti-driig 
rule.  For  tUs  reason,  notice  and  public 
comment  procedures  are  impracticable, 
unnecessary,  and  contrary  to  public 
interest. 

Further,  as  currenUy  provided  in  the 
anti-drug  rule,  the  April  10. 1991, 
compliance  date  for  submission  of  an 
anti-drug  plan  to  the  FAA  by  these 
operators  will  fall  shortly  after 
publication  of  this  final  rule.  To  avoid 
placing  these  operators  in  technical 
noncompliance  with  the  anti-drug  riile- 
the  FAA  has  determined  that  good 
cause  exists  to  make  this  final  rule 
effective  in  less  than  30  days. 

Economic  Assessment 

In  accordance  with  the  requirements 
of  Executive  Order  12291,  the  FAA 
reviewed  the  costs  and  benefits.of  the 
final  anti-drug  rule  issued  on  November 
14, 1988.  At  that  time,  the  FAA  prepared 
a  comprehensive  Regulatory  Impact 
Analysis  of  the  final  anti-drug  rule.  The 
FAA  also  summarized  and  analyzed  the 
comments  submitted  by  interested 
persons  on  the  economic  issues  in  the 
final  rulemaking  doctunent  published  in 
the  Federal  Renter  on  November  21, 
1988. 

This  amendment  extends  the 
compliance  deadlines  for  operators  who 
do  not  hold  a  FAR  part  121  or  135 
certificate.  This  spot  amendment  is  cost 
relieving;  that  is,  it  does  not  impose  any 
costs  on  these  operators.  Due  to  the 
sparse  historical  record  of  accidents 
caused  by  drug  abuse,  it  is  difflcult  to 
accurately  estimate  the  marginal 
foregone  benefits  that  result  by 
extending  the  deadline  for  these 
peripheral  operators.  The  FAA  believes, 
however,  that  any  potential  reduction  in 
benefits  as  a  result  of  this  amendment 
will  be  negligible,  and  therefore  has 
determined  that  a  revision  of  the 
comprehensive  Regulatory  Impact 
Analysis  for  the  amendment  is  not 
necessary  and  the  preparation  of  a 
separate  economic  analysis  for  this 
amendment  is  not  warranted. 

Regulatory  Flexibility  Detennination 

The  Regulatory  Flexibility  Act  of  1980 
requires  a  Federal  agency  to  review  any 
final  rule  to  assess  its  impact  on  small 
business.  The  amendment  contained  in 
this  final  rule  merely  extends  by  180 
days  the  compliance  deadlines  for  ■ 
certain  operators.  In  consideration  of  the 
natiu«  of  this  amendment,  the  FAA  has 
determined  that  the  final  rule  will  not 
have  a  significant  econcnic  impact 
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positive  or  negattva,  on  a  substantial 
number  of  small  businesses. 

Pupsrwofk  Radnctton  Act  Appravd 

The  recordke^ing  and  reporting 
requirements  of  die  final  antt-drug  rule, 
issued  on  November  14.  ues.  were 
previously  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
iy>proval  in  accordance  widi  the 
Papwwoiic  Reduction  Act  of  198a  The 
OMB  approval  is  under  contnrf  number 
2120-0535.  Because  this  final  rule  does 
not  amend  the  recordkeeping  and 
reporting  requirements,  it  is  not 
necessary  to  amend  die  prior  approval 
received  from  OMB. 

Federalism  implications 

The  final  rule  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  die 
nationJd  government  and.  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenunent  Therefore,  in  accordance 
widi  Executive  Order  12612,  die  FAA 
has  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  AssessmenL 


This  action  extends  the  otherwise 
imminent  deadline  for  operators  who 
the  FAA  has  proposed  to  remove  from 
coverage  under  die  rule.  It  is  needed  to 
provide  the  FAA  an  opportunity  to  take 
final  action  on  the  recentiy  issued  notice 


of  proposed  rulemaking  that  would 
diange  die  scope  of  the  anti-drug  rule. 

Pursuant  to  die  terms  of  the 
R^ulatory  FlexibiUty  Act  of  1980,  die 
FAA  certifies  that  tlM  final  rule  will  not 
have  a  sign^cant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities.  In  addition,  the 
final  rule  will  not  result  in  an  annual 
e^ct  on  the  economy  of  $100  million  or 
more  and  will  not  result  in  a  si^iificant 
increase  in  consumer  prices;  thus,  the 
final  rule  is  not  a  ma{or  rule  pursuant  to 
the  criteria  of  Executive  Order  12291. 
However,  because  die  rule  involves 
issues  of  substantial  faiterest  to  the 
public,  die  FAA  has  determined  that  the 
final  rule  is  significant  under  the 
Regulatory  Pmicies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034:  February  2. 1979). 

List  of  Subjects  In  14  CFR  Part  121 

Air  carriers.  Air  transportation. 
Aircraft  Aircraft  pilots.  Airmen, 
Airplanes.  Aviation  safety.  Drug  abuse. 
Drugs,  Narcotics,  Pilots.  Safety. 
Transportation. 

The  Amendments 

Accordingly,  the  FAA  amends  part 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  part  121)  as  follows: 

PART  121-CERTIFICATION  AND 
OPERATIONS:  OOMeSTIC,  FLAQ,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 


continues  to  read  as  follows: 

Aulkacitr  40  U.&a  App.  13S4(a).  139S. 
use.  13S7, 140t  14a-1430, 147t  1485,  and 
1502;  49  VAC  108(g)  (ReviMd.  Pub.  L  97-44ft 
January  12, 1963). 

Appendix  I  of  Part  121  (Ameodadl 

2.  By  revising  Paragraph  A(4)  of 
section  DC  of  appendix  I  to  part  121  to 
read  as  follows: 


(4)a.  •  •  • 

b.  Eadi  opwator  as  defined  in 
1 135.1(c)  of  this  chapter  shall  submit  an 
anti-drug  program  to  the  FAA 
(specifying  the  procedures  for  all  testing 
required  by  this  appendix)  not  later  than 
October  7, 1991.  Each  operator  shall 
inqilement  its  anti-drug  program  for  its 
dfrect  employees  not  later  dian  60  days 
after  approval  of  the  anti-drug  program 
by  die  FAA  Each  operator  shall 
implement  its  approved  anti-drug 
program  for  its  contractor  employees  not 
later  dian  380  days  after  initial 
implementation  of  the  operator's 
approved  anti-drug  program  for  Its 
direct  employees. 

ksued  in  Washingtoa  DC  on  March  29. 
1991. 

lames  B.  Bmey. 
Administrator. 
(FR  Dot  91-7854  Filed  3-29-91: 4^5  pmj 
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DCPARTMEirr  OF  AGRICULTURE 

Animal  and  Plant  HaaKh  Inapactfon 
Servica 

[Docket  No.  M-1S6] 

QCFRPartll 

Horaa  Protection 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rale. 

summary:  We  are  ameiu&ig  die  Horse 
Protection  Regulations  by  removing  all 
references  to  "Deputy  Administrator" 
and  replacing  them  with  references  to 
"Administrator."  We  are  also  removing 
all  references  to  "Veterinary  Services" 
and  replacing  them  with  references  to 
"Animal  and  Plant  Health  Inspection 
Service  (APHIS)."  These  changes  are 
warranted  so  the  regulations  will 
accurately  reflect  that  the  Administrator 
of  the  agency  holds  the  primary 
authority  and  responsibility  for  various 
decisions  under  the  regulations.  We  are 
also  replacing  all  references  to  "Area 
Veterinarian  in  Charge"  with  references 
to  "Sector  Supervisor"  to  reflect  a 
change  in  responsibility  within  the 
APHIS  organizational  structure. 
EFFCCnVI  DATi:  April  4. 1991. 

Foa  FUfrrNER  informatn>h  contact: 
Dr.  RX.  Crawford.  Director.  Animal 
Care  Staff,  Regulatory  Enforcement  and 
Animal  Care.  APHIS,  USDA,  Rorat  565, 
Federal  Building.  6506  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7833. 
aUPWJBmNTAWV  INFONMATIOII.  The 
Horse  Protection  Act  Regalations 
appear  at  part  11  of  titie  §  of  the  Code  of 
Federal  Regulations  (9  CFR  part  11).  The 
reguhtions  provide  that  the  Deputy 
Administrator  for  Veterinary  Services  of 
the  AninMl  and  Mant  Health  Inspection 
Service  (APHIS),  is  the  official 
responsible  for  variooa  decisions  ander 


the  regulations.  We  are  revising  die 
regulations  to  indicate  that  the  primary 
authority  and  responsibility  for  various 
decisions  under  the  regulations  belongs 
to  the  Administrator  of  APHIS. 
Accordingly,  we  are  replacing  all 
references  to  "Deputy  Administrator" 
with  the  terns  "Adodnistrator,"  and  are 
replacing  all  references  to  "Veterinary 
Services"  with  the  term  to  "Ammal  and 
Plant  Health  Inspectioo  Service 
(APHIS}."  We  also  are  saaking  similar 
revisfons  in  all  other  APHIS  regulations 
which  will  be  published  in  separate 
Federal  Register  documents. 

With  these  changes,  the  terms 
"Deputy  Administrator,"  "Veterinary 
Services,"  "Veterinary  Services 
representative,"  and  "Veterinary 
Services  Show  Veterinarian"  will  no 
longer  be  used  in  the  regalations. 
Therefore,  we  are  deleting  the 
definitions  of  these  terms,  and  are 
adding  definitions  of  the  terms,  "Animal 
and  Plant  Health  Inspection  Service," 
"APHIS  representative,"  and  "APHIS 
Show  Veterinarian."  We  are  also 
revising  the  definition  of 
"Administrator"  to  make  it  consisteAt 
with  the  definition  of  "Administrator"  in 
other  APHIS  regulations. 

Additionally,  under  the  current  APHIS 
organizational  structure,  certain 
responsibilities  under  the  regulations 
that  were  previously  assigned  to  Area 
Veterinarians  in  Charge  are  now 
assigned  to  Sector  Supervisors. 
Therefore,  we  are  revising  the 
regulations  to  reflect  that  change  in 
responsibility.  With  this  change,  the 
term  "Area  Veterinarian  in  Charge"  will 
no  longer  appear  in  the  text  of  the 
regulations.  Therefore,  we  are  deleting 
the  definition  of  "Veterinarian  in 
Charge,"  which  was  used  to  define  the 
term  "Area  Veterinarian  in  Charge,"  and 
are  adding  a  definition  of  "Sector 
Supervisor."  We  are  also  revising  the 
address  for  requesting  information  from, 
or  submitting  information  to,  APHIS,  to 
reflect  the  current  office  address. 

Hiis  rule  relates  to  internal  agency 
managenifflit  Therefore,  pursuant  to  5 
US.C  553,  notice  of  proposed 
rulemaking  and  opportonity  to  comment 
are  not  required,  and  this  role  may  be 
made  effective  less  than  30  dajrs  afto* 
publication  in  Ute  Fedsral  Register. 
Further,  since  thia  rule  relates  to  intCTnal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 


defined  by  PabBc  Law  96-351  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  fiom  the  provisions  of  that  Act 

Papeiwoik  Raduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwoik 
ReducUon  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

List  of  Subjects  in  9  CFR  Part  11 

Animal  welfare,  Horses,  Humane 
animal  handling.  Soring  of  horses. 

PART  11— HORSE  PROTECTION 
REGULATIOfIS 

Accordin^y,  wc  are  ameadmg  9  CFR 
part  11  as  followK 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Aotharity.  15  U.S.C.  1823, 1824. 1825.  and 
1828;  44  U.S.C  3508. 

2.  In  S  11.1,  the  definitions  oi  "Deputy 
AdministratCH^',  "Veterinarian  in 
Chaige",  "Veterinary  Services", 
"Veterinary  Services  representative'', 
and  "Veterinary  Services  Show 
Veterinarian"  are  removed,  and  the 
definition  of  "Administrator"  is  revised, 
to  read  as  follows: 

{11.1    DeflnMons. 

♦  *        »        •        • 

AdmmistratormtKat  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service,  or  any  person 
authorized  to  act  for  the  Administrator. 

***** 

3.  In  §  11.1,  definitions  of  "Animal  and 
Plant  Health  Inspection  Service", 
"APHIS  representative ',  "APHIS  9jow 
Veterinarian",  and  "Sector  Supervisor" 
are  added,  in  alphabetical  order,  to  read 
as  follows: 

Stl.1    DaflnMoQS. 

*  •        *        •        • 

Animal  and  Plant  Health  Inspection 
Service  (APHIS)  means  the  Animal  and 
Plant  Health  Inspection  Service  of  the 
United  States  Department  of 
Agriculture. 

APHIS  representative  means  any 
employee  of  AHUS,  or  any  officer  or 
employee  of  any  State  agency  who  is 
authorized  by  the  Administrator  to 
perform  inspections  or  any  other 
functtons  authorized  by  tlw  Act 
including  the  inspection  of  the  records  of 
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any  bona  show.  Iione.  exhibition,  bone 
■ale  or  bone  auction. 

APMSShow  Vfterinqrian  means  the 
APHIS  Doctor  of  Veterinary  Medicine 
responsible  for  the  immediate 
supervision  and  conduct  of  the 
Department's  activitias  under  the  Act  at 
any  horse  show,  horse  exhibition,  horse 
■ale  or  horse  auction. 


Sector  Supervisor  means  the  APHIS 
veterinarian  who  is  assigned  by  the 
Administrator  to  supervise  and  perform 
official  duties  of  APHIS  under  tiie  Act  in 
a  specified  State  or  States.* 


111.4   [Aaiended] 

4.  In  1 11.4,  remove  the  words  "a 
Veterinary  Services"  and  add,  in  their 
place,  the  words  "an  APHIS"  in  the 
following  places:  paragraph  (a),  third 
sentence:  paragraphs  (b);  (c),  first  and 
second  sentences;  (d),  the  introductory 
text  first  and  third  sentences;  (d)(2); 
(d)(3):  (e)(1):  (o)(2).  first  sentence:  (f);  (g); 
and  (h).  the  introductory  text 


111.7   lAmended] 

5.  In  1 11.7(b).  footnote  6  is  revised  to 
read  as  follows: 

'Adminiitntor,  c/o  Rsgulatory 
Enforcement  and  Animal  Cars.  Animal  and 
Plant  Healtii  bupectioa  Service.  Federal 
Building.  6606  Beicreet  Road.  HyatUviUe,  MD 
20782. 


111.24   [Amended] 

6.  In  1 11.24.  paragraphs  (a)  and  (b). 
remove  the  words  "Area  Veterinarian  in 
Charge",  and  add.  in  Uieir  place,  the 
words  "Sector  Supervisor". 

H 11-4. 11.S.  IIjI,  11.S0k  11.21, 11.22. 11.23^ 
and  11.40   I  Amended! 

7.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  11,  remove 
the  words  "Veterinary  Services"  and 
add.  in  their  place,  die  word  "APHIS '  in 
the  folloKving  places: 

(a)  Section  11.4,  paragraphs  (a),  twice 
in  the  first  sentence  and  once  in  the 
third  sentence:  (b)  twice;  (c),  first 
sentence:  (d).  die  introductory  text 
second  sentence;  (e),  the  introductory 
text:  (e)(2),  first  and  second  sentences: 
(Q  first  sentence;  (g):  (hKl)  Uiree  places: 
(li)(2):(hK3):and(i): 

(b)  Sections  11.S  (aHl):  (a)(2);  (b)(1): 
and  (bM2); 

(c)  Section  114).  the  introductory  text 
twice  in  the  first  sentence  and  once  in 


I  ••  dw  BUM  nd  addrvM  of  tilt 
Saclor  BwpfnUot  ior  Ih*  Suit  or  Stattt  ooncemad 
can  bt  obtaliMd  bf  tnMng  to  dit  Admlnittrator.  c/o 
Rtgulatory  BBforoMMei  aod  Animal  Cart.  Animal 
and  PUnt  Htahii  hwyicMf  Sarrtet.  US. 
Dtpaitnant  oT  Asriadtwa.  PMtMl  Buildii^  eaos 
Belcrett  Road.  Hyattavilto.  UO  207SZ. 


the  second  sentence;  paragraphs  (a);  (b); 
(c)  twice;  and  (d); 

(d)  Section  11.20(b)(1).  first  sentence: 

(e)  Section  11.21(b): 

(f)  Section  11.22(c); 

(g)  Section  11.23(a)  in  tiie  first  and 
second  sentences;  and  (b)  in  the  first 
and  third  sentences;  and 

(h)  Section  11.40(a),  the  introductory 
text 

H 11-7.  and  11J2  [Amandad] 

8.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  11,  remove 
the  word  "Deputy"  in  the  following 
places: 

(a)  Section  11.7(b),  die  introductory 
text:  paragraphs  (b)(2)(i);  (b)(2)(U): 
(b)(2)(iii):  (b)(2)(iv)  the  tiiird  and  fourth 
Sentences;  paragraph  (c)(2);  (f)(1)  tMrice 
in  the  third  sentence  and  once  in  the 
fourth  sentence;  and  (g);  and 

(b)  Section  11.22(d). 

Done  in  Washington.  DC  this  29th  day  of 
March  1891. 
Robert  Mdland. 

Acting  AdminiMtrator,  Animal  and  Plant 
Heaith  Intpection  Service. 
[FR  Doc  91-7930  Filed  4-a-«l:  8:46  am] 


9CFRPart7S 
IDockol  No.  91-0411 

BrucaNoaia  In  Cattii;  State  and  ATM 
Ctaaaificattona 

AOaNCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA 
ACTION:  Interim  rule. 


;  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattie  by 
changing  the  classification  of  Oklahoma 
from  Class  B  to  Class  A.  We  have 
determined  that  Oklahoma  now  meets 
the  standards  for  Class  A  status.  This 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  cattle  from 
Oklahoma. 

OATIS:  Interim  rule  effective  March  29, 
1901.  Consideration  will  be  given  only  to 
comments  received  on  or  before  June  3, 
1991. 


;  To  help  ensure  Uiat  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Qiief, 
Regulatory  Analysis  and  Development 
PPD.  APHIS,  USDA  Room  866.  Federal 
Building.  6505  Belcrest  Road. 
HyatUviUe.  MD  20782.  nease  state  that 
yoiu-  comments  refer  to  Docket  91-041. 
Comments  received  may  be  inspected  at 
U^A  Room  1141.  Soutii  Buikling.  14tii 
Street  and  Independence  Avenue  SW.. 
Washington.  DC,  between  8  a.m.  and 


4:30  p  ja.,  Monday  throu^  Friday, 
except  holidays. 

ran  RIRTHOI INFOWMATION  CONTACT! 

Dr.  John  D.  Kopec.  Senior  Staff 
Veterinarian.  Cattie  Diseases  and 
SurveiUance  Staff,  VS.  APHIS.  USDA 
Room  729.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301-436-8188. 

iU»l  8Mf  NTAWT  MTORMMTIOW 
Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A 
Class  B,  and  Class  C  States  or  areas 
that  do  not  meet  the  minimum  standards 
for  Class  C  are  required  to  be  placed 
under  Federal  quarantine. 

The  brucellosis  Class  free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattie  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Class  A  fall 
between  these  two  extremes. 
Restrictions  on  moving  cattie  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
maintaining  (1)  a  cattie  herd  infection  ' 
rate  not  to  exceed  a  stated  level  during 
12  consecutive  months;  (2)  a  rate  of 
infection  in  the  cattie  population  (based 
on  the  percentage  of  brucellosis  reactors 
found  in  the  Market  Cattie  Identification 
(MCI)  program — a  program  of  testing  at 
stockyards,  farms,  ranches,  and 
slaughter  establishments)  not  to  exceed 
a  stated  level;  (3)  a  surveillance  system 
that  includes  testing  of  dairy  herds, 
participation  of  all  slaughtering 
establishments  in  the  MCI  program, 
identification  and  monitoring  of  herds  at 
high  risk  of  infection — including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received,  and  having  an 
individual  herd  plan  in  effect  within  a 
stated  number  of  days  after  the  herd 
owner  is  notified  of  the  finding  of 
brucellosis  in  a  herd  he  or  she  owns; 
and  (4)  minimum  procedural  standards 
for  administering  the  program. 
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Before  the  publication  of  this  biterim 
rule.  Oklahoma  was  classified  as  a 
Class  B  State  becanse  of  its  herd 
infection  rate  and  its  MCI  reactor 
prevalence  rate.  However,  after 
reviewing  its  brucellosis  program 
records,  we  have  concluded  that  the 
State  of  Oklahoma  meets  the  standards 
for  Class  A  status. 

To  attain  and  maintain  Class  A  status, 
a  State  or  area  most  (1)  not  exceed  a 
cattie  herd  infection  rate,  due  to  field 
strain  Brucella  abortus,  of  0i2S  percent 
or  2.5  herds  per  1,000  based  on  the 
number  of  reactors  found  within  die 
State  or  area  during  any  12  consecutive 
months,  except  in  States  with  10,000  or 
fewer  herds;  (2)  maintain  a  12 
consecutive  months  MCI  reactor 
prevalence  rate  not  to  exceed  one 
reactor  per  1,000  cattle  tested  (0.10 
percent);  and  (3)  have  an  approved 
individual  herd  plan  in  effect  within  15 
days  of  locating  the  source  herd  at 
redpient  herd. 

Therefore,  we  are  removing  Oklahoma 
from  die  Ust  of  Class  B  States  in 
§  78.41(c)  and  adding  it  to  tiie  hst  of 
Class  A  States  in  fi  78.41(b).  This  action 
relieves  certain  restrictions  on  moving 
cattie  interstate  from  Oklahoma. 

Immediate  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Mant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  to  publish  this  interim  rule 
wltiiout  prior  opportunity  for  public 
comment  Immediate  action  is 
warranted  to  remove  unnecessary 
restrictions  on  the  interstate  movement 
of  cattie  from  Oklahoma. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  die  comment 
period  closes,  we  will  publish  another 
document  in  die  Federal  Register, 
including  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12291  and  Regulatory 
FlaxfliiBty  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  aod  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  Aat  this  rule  wdll  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 


in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  enqiloyment  investment 
productivity,  innovation,  or  on  die 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Oklahoma  from  Class  B  to  Class  A 
reduces  certain  testing  and  other 
requirements  governing  die  interstate 
movement  of  cattie  from  Oklahoma. 
However,  cattle  frvm  certified 
brucellosis-free  herds  moving  interstate 
are  not  affected  by  this  change. 

The  principal  group  affected  would  be 
the  owners  of  noncertified  herds  in 
Oklahoma  not  known  to  be  affected 
with  brucellosis  who  seek  to  sell  cattle. 

There  are  an  estimated  62,000  herds  in 
Oklahoma  that  could  potentially  be 
affected  by  this  rule  change.  We 
estimate  that  99  percent  of  these  herds 
are  owned  by  small  entities.  During 
fiscal  year  1900,  Oklahoma  tested 
294,213  eligible  cattie  at  livestod( 
markets.  We  estimate  that 
approximately  15  percent  of  this  testing 
was  done  to  qualify  cattie  for  interstate 
movement  for  purposes  other  than 
slaughter.  Testing  costs  approximately 
$3.50  per  head.  Since  herd  sizes  vary, 
larger  herds  wlD  accumulate  more 
savings  than  smaller  herds.  Also,  not  all 
herd  owners  will  choose  to  maricet  their 
cattie  in  a  way  that  accrues  these  costs 
savings.  The  overall  effect  of  this  rule  on 
small  entities  should  be  to  iwovide  very 
small  economic  benefit 

Therefore,  we  believe  that  changing 
Oklahoma's  brucellosis  status  will  not 
significantiy  affect  market  patterns,  and 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected  by 
this  interim  rule. 

Under  these  drcomstanoes,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  econoBric  iapact  ra  a 
substantial  number  of  small  entities. 

Paparwoik KadurtieB Aat  .  .: 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  die  Paperwoik    ' 
Reduction  Act  of  1960  (44  U.S.a  3501 6t 
seq.). 


Executive  Order  12372 

This  propam/activify  is  listed  in  the 
Catalog  of  Fedoal  Domestic  Assistance 
under  Na  ieil25  and  is  subject  to 
Executive  Order  12372,  which  requires 
inteigovemmeBtal  consultatkm  «vith 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  7S 

Animal  diseases.  Brucellosis,  Cattle. 
Hogs,  Quarantine,  Transportation. 

Accordingly,  9  CFR  part  78  is 
amended  as  foUowK 

PART  78— BfWCELLOGIS 

1.  The  authorify  citation  for  part  78 
continues  to  read  as  follows: 

Autaority:  21  VS.C.  Ill— IMe-l.  114^  TIS. 
lis.  117, 120. 121. 123-128, 134b,  lS4f.  7  CFR 
2.17, 2.51,  and  37L2(d). 


178.41 

2.  Paragraph  (b)  of  8  78.41  is  amended 
by  adding  "Oklahoma."  immediately 
after  "New  Mexico.". 

3.  Paragraph  (c)  of  S  78.41  is  amended 
by  removing  "CMdahoma,". 

Done  iB  Wasliiagtaa  DC.  this  20di  day  oi 
March  1991. 
Robert  Melland. 

Acting  Administrator.  Animal  and  Plant 
Healdi  Inspection  Service. 
[FR  Doc.  91-7931  nied  4-3-91: 8:46  am] 
ICOKMie>»«-M 


FEDERAL  RESERVE  SYSTEM 

12CFRPart2a8 

[Rea.Z:TIL^11 

Truth  in  Landbtg;  Update  to  OffleW 
Staff  Commaatary 

AoaNCV.  Board  ^Governors  of  die 

Federri  Reserve  System. 

ACTION.  Official  staff  interpretation. 


n  The  Board  is  pubhshing 
revisions  to  the  official  staff 
commentary  to  Regulation  Z  (Truth  in 
Lending).  The  commentary  applies  aad 
interprets  the  requirements  oi 
Regulation  Z  and  is  a  substitute  for 
individoa)  staff  interpretations.  The 
revisions  address  several  iseues. 
including  renewals  of  home  equity  lines, 
credit  card  subetitetion.  and  renewable 
balloon  pasnnent  mortgages. 

OATn:  Effective  April  1, 1991,  but 
compliance  optional  until  October  1.  : 

1991.  : 

MM  FiNrrHa  mfomhation  contact:  ' 

The  {oIIo«ving  attorneys  in  the  Division 
of  Consumer  and  Community  Affairs,  at 
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(202)  452-3667  or  (202)  452-2412:  Jane 
Ahrens,  Sharoo  Bowman,  Michael 
Byisma.  Leonard  Chanin.  Adrienne  Hurt, 
Kurt  Schumacher,  Mary  Jane  Seebach, 
)ohn  Wood.  For  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  (TDD),  Dorothea  Thompson,  at 
(202)  452-3544,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  DC  20551. 
SU^nJIMNTAIIV  mtomiation:  (1) 
General.  The  Truth  in  Lending  Act  (15 
U.S.C.  leoi  et  $eq.)  governs  consumer 
credit  transactions  and  is  implemented 
by  the  Board's  Regulation  Z  (12  CFR 
part  228).  Effective  October  13. 1981,  an 
ofTicial  staff  commentary  (TIL-1,  Supp.  I 
to  12  CFR  part  226)  was  published  to 
interpret  the  regulation.  The 
commentary  is  designed  to  provide 
guidance  to  creditors  in  applying  the 
regulation  to  specific  transactions  and  is 
updated  periodically  to  address 
significant  questions  that  arise.  This 
update  reflects  material  that  was 
published  for  comment  at  55  FR  49392 
(November  28, 1990).  Creditors  are  free 
to  rely  on  the  reviscKl  commentary  as  of 
April  1. 1991.  although  they  need  not 
follow  the  revisions  until  October  1. 
1991.  (2)  Revisions.  The  following  is  a 
description  of  the  revisions  to  the 
commentary: 

Sub|»art  A— OMMral 

Section  226.4    Finance  Charge 

4(a)    Definition 

In  the  proposal,  comment  4(a)-2 
would  have  been  revised  to  say  that  a 
tax  imposed  on  a  creditor  by  a  state  is  a 
finance  charge  if  the  creditor  separately 
imposes  the  charge  on  the  consumer  in 
connection  with  a  credit  transaction 
(instead  of  absorbing  the  charge  as  a 
cost  of  doing  business),  even  if  the 
creditor  is  authorized  by  the  state  to 
pass  the  charge  ou  to  the  consumer.  A 
number  of  commenters  opposed  the 
proposed  revision.  Some  commenters 
felt  that  the  relationship  between  the 
proposed  new  language  in  comment 
4(a)-2  and  other  comments  dealing  with 
the  treatment  of  taxes  was  not  clear. 
Others  believed  that  the  proposal 
characterized  taxes  as  finance  charges 
in  inappropriate  situations. 

In  response  to  comments,  the  position 
taicen  in  the  proposal  has  been  changed: 
it  is  set  forth  as  new  comment  4(a)-6. 
New  language  in  comment  4(a)-2  deals 
only  with  one  situation  in  which  a  tax  is 
not  a  finance  charge,  where  the  creditor 
absorbs  the  tax  as  a  cost  of  doing 
business. 

New  comment  4(a)-e  differs  from  the 
proposal  in  several  ways.  First,  the 
position  taken  in  the  proposal  that  a  tax 


imposed  solely  on  the  creditor  is  a 
finance  charge  even  if  the  state  permits 
the  creditor  to  pass  the  tax  onto  the 
consumer  is  changed.  If  applicable  law 
is  silent  as  to  the  permissibility  of 
passing  the  tax  on,  the  tax  is  a  finance 
charge.  If,  however,  applicable  law 
directs  or  authorizes  the  pass-on,  the  tax 
is  not  a  finance  charge. 

The  new  comment  also  clarifies  that  a 
tax  does  not  constitute  a  finance  charge 
in  several  other  situations.  For  example, 
if  the  law  imposes  a  tax  on  the  parties 
jointly  or  on  the  credit  transaction 
without  indicating  whether  the  creditor 
orihe  consumer  is  to  pay  the  tax,  the 
tax  is  not  a  finance  charge.  (This 
clarification  harmonizes  the  new 
comment  with  comment  4(a)-3, 
addressing  concerns  expressed  by  some 
commenters.)  Finally,  the  comment 
clarifies  that  if  a  tax  is  excluded  from 
the  finance  charge  by  some  other 
provision  of  Regulation  Z  or  the 
commentary  (for  example,  traditional 
sales  taxes  or  mortgage  recording  taxes) 
the  tax  does  not  become  a  finance 
charge  by  virtue  of  this  new  comment. 

SubfMirt  B— Op«n-End  Crtdit 

Section  226.Sa    Credit  and  Charge  Card 
Applications  and  Solicitations 

5a(b)    Required  Disclosures 

5a(b)(2)    Fees  for  Issuance  or 
Availability 

Proposed  comments  5a(b)(2)-l  and 
5a(b)(2)-2  provided  that  certain 
membership  fees  and  fees  for 
enhancements  should  not  be  presented 
in  the  tabular  format.  Comment  5a(b)(2)- 
1  distinguishes  between  membership 
fees  that  result  in  the  automatic 
issuance  of  card  accounts  as  a  benefit  of 
membership,  (which  must  be  disclosed) 
and  fees  that  merely  result  in  eligibility 
for  a  card  (which  may  but  need  not  be 
disclosed).  Commenters  stated  that 
when  it  is  difficult  to  determine  the 
nature  of  the  membership  fee,  an  issuer 
ensures  compliance  by  being  able  to 
include  the  fee  in  the  tabular  format. 
Therefore,  the  proposed  revision  to 
comment  5a(b)(2)-l  is  withdrawn. 
Because  enhancement  fees  are  not 
imposed  for  the  issuance  or  availability 
of  a  card,  comment  5a(b)(2)-2  is  revised 
as  proposed. 

5a(c)    Direct-mail  Applications  and 
Solicitations 

Comment  Sa(c)-1  is  revised  to  correct 
a  drafting  error.  Under  i  226.Sa(b)(l)(ii), 
for  direct-mail  applications  and 
solicitations,  an  accurate  variable 
annual  percentage  rate  is  one  in  effect 
within  60  days  before  mailing. 


Comment  Sa(c)-2  is  revised  to  clarify 
the  dual  use  of  a  single  application  form 
in  direct  mailings  and  pubhc  locations 
as  "take-ones."  The  comment  provides 
that  if  the  issuer  adheres  to 
requirements  relating  to  the  accuracy  of  . 
the  credit  terms  in  each  case,  creditors 
have  the  Hexibility  of  including  or 
omitting  the  disclosures  referred  to  in 
S  226.5a(e)(l)  (ii)  and  (iii)  (the  printing 
date,  the  statement  that  the  credit  terms 
are  accurate  as  of  that  date  and  subject 
to  change  thereafter,  the  statement  that 
the  consumer  should  contact  the  issuer 
for  iipdated  information,  and  a  toll-free 
telephone  number  or  a  mailing  address). 

5a(e)    Applications  and  Solicitations 
Made  Available  to  General  Public 

5a(e)(l)    Disclosure  of  Required  Credit 
Information 

Comment  5a(e)(l)-2  is  revised  to 
make  a  technical  correction.  The 
comment  clarifies  that  disclosures 
specified  in  (  226.5a(e)(l)  (ii)  and  (iii) 
may  appear  either  in  or  outside  the  table 
containing  the  credit  term  disclosures. 

Section  226.5b    Requirements  for  Home 
Equity  Plans 

Existing  comments  5b-2  through  5b-5 
are  redesignated  as  comments  5b-3 
through  5b-6,  respectively.  New 
comment  5b-2  is  added  to  provide 
guidance  on  when  changes  to  a  home 
equity  plan  are  governed  by  the  change 
in  terms  rules  in  i  228.9(c),  and  when 
changes  constitute  a  new  plan  requiring 
completely  new  disclosures.  The 
comment  has  been  changed  fix)m  the 
proposal  to  clarify  that  (  226.9(c)  applies 
when  a  plan  is  changed  prior  to  or  at 
maturity. 

Sb(d)    Content  of  Disclosures 

5b(d)(4)    Possible  Actions  by  Creditor 

Paragraph  5b(d)(4)(iii) 

A  technical  change  is  made  to 
comment  5b(d)(4)(iii)-l  to  provide 
guidance  concerning  the  ability  of  a 
creditor  to  retain  the  right  to  freeze  a 
line  of  credit  if  the  maximum  annual 
percentage  rate  is  reached. 

5b(d)(5)    Payment  Terms 

Paragraph  5b(d)(5)(iii) 

Comment  5b(d)(5)(iii)-4  is  revised  to 
clarify  the  disclosures  required  for 
reverse  mortgages  with  shared 
appreciation  features.  While  the 
proposal  gave  general  guidance 
regarding  reverse  mortgages,  the  final 
comment  provides  greater  specificity 
about  the  information  that  should  be 
provided. 
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5b(d)(8)    Fees  Imposed  by  Third  Parties 
to  Open  a  Plan 

Comment  5b(d)(8)-2  is  revised  to 
clarify  that  creditors  need  not  include 
costs  for  property  insurance  in  the  total 
of  third  party  fees  if  the  creditor 
discloses  that  such  insurance  is 
required.  The  proposed  amendment  to 
require  creditors  to  include  another 
disclosure  about  property  insurance  in 
any  itemization  of  third  party  fees 
provided  in  response  to  a  consumer's 
request  has  not  been  adopted.  Requiring 
creditors  to  repeat  this  information  is 
uimecessary  since  consumers  already 
will  receive  information  under  this 
section  if  property  insurance  is  required. 

5b(f)    Limitations  on  Home  Equity  Plans 

Paragraphs  5b(f|(3]  (i)  and  (vi) 

Comments  5b(f)(3)(i)-l  and 
5b(f)(3)(vi)-l  are  revised  to  provide 
additional  guidance  when  a  creditor 
provides  in  its  initial  agreement  that 
further  advances  will  be  prohibited  or 
tl^e  credit  limit  reduced  when  the 
maximum  annual  percentage  rate  is 
reached. 

Section  226.6    Initial  Disclosure 
Statement 

e(e)    Home  Equity  Plan  Information 

Comment  6(e)-4  is  revised  to  clarify 
that  when  disclosures  are  the  same  for 
the  draw  and  repayment  phase, 
creditors  need  not  explicitiy  state  that 
the  information  applies  to  both  phases, 
as  long  as  this  fact  is  clear. 

Section  226.9    Subsequent  Disclosure 
Requirements 

9(c)    Change  in  Terms 

9(c)(1)    Written  Notice  Required 

Section  226.9(c)(1)  requires  creditors 
to  provide  a  notice  whenever  any  term 
required  to  be  disclosed  under  §  226.6  is 
changed.  Section  226.6(e)(7)  requires 
creditors  to  give  certain  variable-rate 
and  payment  examples  for  home  equity 
plans,  unless  the  disclosures  provided 
with  the  application  were  in  a  form  the 
consumer  could  keep  and  included 
representative  payment  examples 
covering  the  payment  option  chosen  by 
the  consumer. 

Comment  9(c)(l)-6  is  revised  to  clarify 
that  if  the  index  is  changed,  the 
maximum  annual  percentage  rate  is 
increased,  or  a  variable-rate  feature  is 
added  to  a  fixed-rate  plan,  the  creditor 
must  give  the  maximum  rate  information 
required  by  S  226.5b(d)(12)(x)  and  Uie 
historical  example  required  by 
S  228.5b(d)(12)(xi).  unless  these 
disclosures  are  unchanged  bom  those 
given  earlier.  A  parenthetical  reference 
to  §  22a30  is  included  to  alert  creditors 


to  the  fact  that  comment  30-11  limits  a 
creditor's  ability  to  increase  the 
maximum  rate  on  a  home  equify  plan 
when  renewing  the  plan.  (Section  226.30 
provides  that  tiie  cap  may  be  increased 
only  when  a  plan  is  renewed  at 
maturify— or  before  maturity,  provided 
the  new  cap  is  effective  only  after  the 
original  maturity  of  the  plan.)  The 
comment  also  clarifies  that  if  the 
minimimi  payment  requirement  is 
changed,  the  creditor  must  give  the 
payment  disclosures  required  by 
§  226.5b(d)(5)(iii)  (and,  in  variable-rate 
plans,  the  disclosures  required  by 
S  226.5b  (d)(12)(x)  and  (d)(12)(xi))  unless 
the  disclosures  given  earlier  contained 
representative  examples  covering  the 
new  minimum  payment  requirement. 
This  comment  only  addresses  changes 
specifically  agreed  to  by  the  consumer, 
llierefore,  as  provided  under 
S  226.5b(f)(3)(iv)  (discussing  beneficial 
changes),  the  requirements  of  the 
comment  do  not  apply  if  a  creditor 
offers  the  consumer  the  option  of 
making  lower  payments. 

Section  226.12   Special  Credit  Card 
Provisions 

12(a)    Issuance  of  Credit  Cards 

Card  issuers  are  generally  prohibited 
from  issuing  credit  cards  on  an 
unsolicited  basis  but  may  do  so  as  a 
renewal  of.  or  substitute  for,  an 
accepted  credit  card.  Comment  12(a)(2)- 
2  provides  that  card  issuers  may 
substitute  one  credit  card  for  another 
even  where  the  underlying  credit  card 
account  relationship  has  changed  in 
some  way,  including  sitiiations  where 
credit  features  will  be  added  or 
changed.  This  comment  is  revised  to 
explain  that  a  particular  type  of 
situation — that  is,  substituting  a  credit 
card  on  an  existing  account  and  at  the 
same  time  adding  another  credit  card 
accoimt  (such  that  the  consumer  is  able 
to  obtain  future  extensions  of  credit  on 
both  the  original  and  the  new  account) — 
is  not  considered  a  permissible 
substitution  for  purposes  of  |  228.12(a). 
(There  is,  of  course,  no  prohibition 
against  doing  this  on  a  solicited  basis.) 
An  example  is  provided  in  the  comment 
to  illustrate  the  point  The  language  of 
the  amendment  differs  bom  that  of  the 
proposal  in  order  to  allay  a 
misunderstanding  of  some  commenters. 
The  interpretation  does  not  preclude  the 
unsolicited  substitution  of  a  card  in 
connection  with  the  conversion  of  a 
retail  credit  card  program  into  a  co- 
branded  retail/bank  card,  nor  does  it 
preclude  the  unsolicited  substitution  of  a 
card  in  connection  with  the  transfer  of 
future  receivables  to  a  successor  card 
issuer  as  set  forth  in  comment  12(a)(2)-3; 


in  both  of  these  cases  only  one  account 
will  be  accessible  for  future  extensions 
of  credit. 

Section  226.16   Advertising 

18(d)    Additional  Requirements  for 
Home  Equity  Plans 

Comment  18(d)-4  is  revised  to  clarify 
that  a  creditor  may  state,  for  example, 
"no  closing  costs"  in  cases  where 
property  insurance  may  be  required  as 
long  as  the  creditor  includes  a 
disclosure  that  such  insurance  may  be 
required. 

Subpart  C-Closed-End  Credtt 

Section  226.17   General  Disclosure 
Requirements 

17(a)    Form  of  Disclosures 
Paragraph  17(a)(1) 

Comment  17(a)(l)-5  is  revised  to 
indicate  that  a  creditor  may  disclose  in 
the  segregated  disclosures  ("federal 
box")  whether  or  not  a  secured  credit 
transaction  is  assumable  (even  if  the 
transaction  is  not  a  residential  mortgage 
fransaction). 

17(c)    Basis  of  Disclosures  and  Use  of 
Estimates 

Paragraph  17(c)(1) 

Comment  I7(c)(l)-1  is  revised  to 
address  questions  raised  by  the  addition 
of  new  comment  20(c)-3,  which  is  added 
to  reiterate  that  the  general  principle  of 
S  228.17(c)(1),  that  disclosures  reflect  the 
terms  of  the  legal  obligation  between  the 
parties,  also  applies  to  the  disclosures 
required  under  S  226.20(c)  for  certain 
variable-rate  transactions.  A  few 
comments  expressed  concern  that  the 
existing  language  in  comment  17(c)(l)-l, 
that  disclosures  should  reflect  the  legal 
obligation  "at  the  outset  of  the    . 
transactions,"  would  not  permit  the 
disclosures  under  {  226.20(0)  to 
accurately  reflect  subsequent 
modifications  or  amendinents  to  the 
legal  obligation.  The  revised  comment, 
therefore,  clarifies  that  the  disclosures 
required  under  S  228.20(c)  must  be 
based  on  the  legal  obligation  at  the  time 
disclosures  are  provided  and  "as  of  the 
outset  of  the  transaction  in  all  other 
cases.  This  latter  revision  reflects  the 
fact  that  early  disclosures  provided 
under  subpart  C  are  based  on  what  the 
legal  obligation  is  expected  to  be  at 
consummation.  A  technical  change  also 
has  been  made  to  the  first  sentence  of 
the  comment  (changing  "should"  to 
"shall")  to  provide  for  consistency  with 
the  language  used  in  the  regulation. 

Comment  17(c)(l)-ll  is  revised  to 
provide  guidance  on  when  a  renewable 
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loan  with  a  balloon  |»ayntat  (fomarly 
relarrsd  to  a»  a  "ranietottable-fate 
mortgage")  should  be  disclosed  as  a 
long-term  variable-rate  loan  as  opposed 
to  a  short-term  balloon  loan.  The 
conuneBt  provides  that  disdosores  must 
be  based  on  the  payment  amortization 
(or  the  specified  term  of  the  obligation 
wtthmawab)  ivhen  the  creditor  it 
eidMr  mcandttionally  oMigatad  to 
renew  tho  loon  or  obMgatod  to  renew 
subject  only  to  ooodttiona  within  tho 
consumer's  ooatroL  Hm  conunant 
provkks  nanipies  of  both  conditions 
considered  to  be  within  the  consoner's 
control  and  those  outside  the 
consumers  eontrd.  As  a  Tariety  of  these 
products  is  available  on  the  maiket.  no 
one  product  has  been  singled  out  as 
illustrative  in  the  comment  The 
reference  conMasd  in  tiM  proposed 
comment  to  a  creditor's  obtaining  a 
credit  report  is  not  included  in  the 
revised  ooannant  since  it  does  not 
exemplify  a  ooaditlan  on  the  obligation 
to  lenaw  a  loan.  Ths  re  vised  coaunsnt 
also  providas  tiiat  disGlosares  for  a 
renewable  baOoon^yment  iastranent 
that  Witt  b«  raaawtd  by  a  "reiinandiv" 
of  the  obligation  (as  that  term  is  deftied 
by  1 229.20(a))  must  be  based  on  the 
term  of  the  balloon-payment  loan.  In 
addition,  the  comment  states  that  its 
provisions  do  not  apply  to  construction 
loans  sub^t  to  1 228.17(c)(6).  Finally, 
the  heading  for  comment  I7(c](l)-ll  is 
revised  to  parallel  that  of  comment 
19(b)-S.  The  comment  now  being  revised 
was  originally  published  to  addnss 
disclosure  of  a  specific  renegotiable-rate 
mortgage  product  which  is  no  longer 
wideqr  available.  Whila  the  revisions 
have  broadened  the  scope  of  the 
comment,  tanegotiable-rate  mortgages 
are  still  included  within  the  comment's 
coverage. 

Section  22&ii9   Ctrtain  Residential 
Mortgage  and  Vartable-Rate 

Transactions 

19(b)    Certain  Variable-Rate 
Transactions 

Comment  19(b>-»  provides  factors  to 
determine  whether  or  not  a  transaction 
involvas  an  ''intetmediary  agent  or 
broker."  tidiidi  afiects  the  tiling  rules 
for  certain  disdosuias.  The  factors  look 
to  wliether  there  is  a  relatioaship 
between  the  creditor  bhI  the  broker  in 
which  the  creditor  has  knowledge  of  sod 
exercises  oontrpi  o««r  the  beaker's 
acttons.  The  thkd  factor  desoribtog  the 
amount  aj  woric  cowplsted  by  dw  broker 
is  revised  to  recogniae  that  a  larys 
amoam  of  work  perlonned  by  a  bfokar 
may  not  nacesearily  evidence  this  sort 
of  relationship.  For  example,  for 
purposes  of  this  factor,  a  broker's 


submission  of  a  completed  loan  package 
to  a  creditor  may  not  indicate  a  dose 
reliitiuBshlp  between  die  two  if  such  a 
practice  is  costomaiy  in  a  particalar 


Comment  19(b)-5  is  revised  to  parallel 
the  revlsfons  to  comment  17(c)(t>-ll 
describing  renewable  balloon-payment 
mortgage  Instruments. 

Section  22A20   Subsequent  Disdosure 
Requirements 

20(a)    Refinancings 

Comment  20(a}-3  is  revised  to  reflect 
die  name  change  for  describing  a 
renewable  balloon-pajnnent  mortgage 
(formerly  referred  to  as  a  **renegotiable- 
rate  mortgage")  In  comments  17(cHl}-n 
and1fl(b)-6. 

20(c)    Variable4Ute  Adfnstmento 

Comment  20(c)-3  is  added  to  reiterate 
that  the  general  requirement  of 
i  228.17(cNl).  diat  disdosures  refled  the 
terms  of  the  legal  obligation  between  the 
parties,  applies  to  the  disclosures 
required  nnder  f  226.20(c)  for  certain 
variable-rate  transactions.  This 
darificatian  arises  from  ooncems  raised 
recently  that  some  creditors  may  not  be 
adjusting  their  variable-rate  loans 
consistent  «vith  the  terms  of  the 
underlying  legal  obligatkm,  resulting  in 
inaccurate  interest  rate  and  payment 
adfustments.  Under  1 226JQ(c). 
disdosures  about  the  new  intereat  rate' . 
and  payment  must  be  based  oo  dw 
index  type  and  index  value  spedfied  in 
the  legal  obligation. 

SubfMrt  D— Mlaceltafwout 

Section  23028  Infect  en  Slate  Lams 

28(a)    Inconsistent  Disdosure 
Requiremente 

Comment  28(a>-15  !•  edded  to  reflect 
the  Boanf  s  recent  determination  of  me 
effect  of  the  Truth  in  Lending  Act  and 
Regulation  Z  on  certain  provisions  of  the 
law  of  ^M^sconsin  dealing  with 
disdosures  for  home  equity  plans  and 
the  right  of  a  creditor  to  accelerate  the 
outstanding  balance  when  a 
nonappUcant  spouse  terminates  a  plan. 
The  notice  of  this  determination  was 
published  at  55  FR  31815  (August  8^ 
1900). 

Section  22930  Umitathn  on  Rates 

Comment  30-1  is  revised  to  refled  the 
name  diange  for  describing  a  renewable 
balloon-payment  mortgage  (fonaerly 
referred  to  ae  a  "renegotieble-rate 
mortgage")  in  comments  ITfcMIHl  and 
19(b)-k 


UM  of  8afa)ects  hi  12  CFR  Part  229 

Advertising,  Banks,  Banking, 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Pbiance,  Penalties, 
Rate  limitations.  Truth  in  lending. 

(3)  Text  of  revisions.  Pursuant  to 
authority  granted  in  section  106  of  the 
Tmdi  in  Lending  Act  (15  U.&C  1604  as. 
amended),  the  Board  amends  part  226  as 
follows: 

PAnT229-TfNITN  IN  LENDINQ 

1.  The  authority  citation  for  part  226  is 
revised  to  read  as  follows: 

AudMtity:  Truth  in  Laadiag  Ad.  ISU&C 
18M  and  1837(cK5):  sec  1204(c),  Competitive 
Bqeality  genldag  Act  12  U.S.C  3806. 

2.  Supplement  I  to  part  226  is  amended 
as  follows: 


Section  228.4   Kaaace  Qtarge 

a.  Conunento  to  4(a)  are  aiMndedhy 
adding  a  second  boUeted  paragrajdi 
after  ^e  first  bulleted  paragraph  ia 
comment  4(a}-2,  and  by  adding  new 
comment  4(a}-6  to  read  as  follows: 
4fa)    Definition 

Z.  Coats  of  doing  boMtnen.  *  *  * 

•  Ataxia^MwedbjrastataorotlMr 
govtniBMnlal  body  on  a  creditar  is  aot  a 
finance  diaiyi  tf  the  cndUot  atMoitM  the  tax 
as  a  cost  of  doing  ttesiaass  aad  doas  not 
separately  impose  the  tax  on  the  ooasuBier. 
(For  adcBtfonal  discussion  of  the  traatmant  of 
taxes,  see  otlier  oonunentaiy  to  i  22e.4(a).) 

6.  Taxes.  A  tax  imposed  by  a  state  or  other 
governmental  body  solely  eo  a  creditar  is  a 
finance  diarge  if  the  creditor  separately 
imposes  the  dMifs  on  the  coasuBisr.  In 
contrast  a  tax  is  not  ■  finance  cluige  (even  if 
it  is  collected  by  the  creditor)  if  applicable 
law  Imposes  die  tax: 

*  Soieiy  OB  me  consumen 

*  On  the  credilflr  and  tiw  umsiuBei  jointly; 
or 

•  On  8ie  cndlt  tansacttoo.  wttlMut 
indi^dag  which  party  is  lUt^farlfae  tax.  . 

A  tax  also  is  not  a  fiaaaoe  charse  if 
appUcabla  law  imposes  the  tax  solely  on  tlw 
creditor,  but  directs  or  autliorizes  tlic  creditor 
to  pass  the  tax  on  to  tlie  consumer.  (For 
purposes  of  this  section,  if  applicable  law  is 
silent  as  to  sach  a  passim,  tbis  law  does  not 
aathoriie  die  pessHm.)  hi  sddltion.  s  tsx  is 
not  a  finance  dMrge  nnder  tills  comment  if  it 
is  exdaded  from  tiie  finance  iJiaigs  by  any 
other  piu»lsleii  of  ttie  rsguiatfon  or 
conawotaiy  (lor  exaa^ia.  If  it  is  imposed 
equally  In  cash  and  ovadtt  I 


Section  22aje   CndMaedChaigeCasi: 
Applications  and  SoUdtmUooM 

h.  CoraoMBA  5a(bK^-2  is  revised  to 
read  as  fallows: 
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5a(b)   Requited  Diaclotures 

Sa(b)(2)   Pees  for  issuance  or  availability 

*        •        *        •        • 

2.  Enhancements.  Fees  for  optional  services 
in  addition  to  basic  membersliip  privileges  in 
a  credit  or  charge  card  account  (for  example, 
travel  insurance  or  card-registration  services 
should  not  be  disclosed  in  the  table  if  the 
iMsic  account  may  be  opened  without  paying 
such  fees. 


c.  Commento  to  5a(c)  are  amended  by 
revising  the  second  sentence  in 
comment  5a(c)-l,  and  by  revising  the  - 
third  sentence  and  adding  a  sentence 
and  parenthetical  text  after  the  third 
sentence  in  comment  5a(c)-2  to  read  as 
follows: 

8a(cl   Direct-Mail  Applications  and 
Solicitations 

t.  Accuracy:  *  *  *  (An  accurate  variable 
annual  percentage  rate  is  one  in  effect  witliin 
00  days  l>efore  mailing.) 

Z.  Mailed  publications.  *  *  *  In  addition, 
s  card  issuer  may  use  a  single  application 
forei  as  a  "take-one"  (in  racks  in  public 
locations,  for  example)  and  for  direct 
mailings,  if  the  card  issuer  complies  with  the 
requirements  of  i  22eJia(c}  even  when  the 
form  is  used  as  s  "take-one" — that  is,  by 
presenting  the  required  i  22S.5a  disdosures 
in  a  tabular  format  When  used  in  a  direct 
mailing,  the  credit  term  disclosures  must  be 
accurate  as  of  tlie  mailing  date  wliether  or 
not  the  is  22&5a(e)(l)  (ii)  and  (iii)  disclosures 
are  included;  when  used  in  a  take-one,  the 
disclosures  must  be  accurate  for  as  long  as 
the  talce-one  forms  remain  available  to  the 
public  if  the  §§  226.5a(e)(l)  (ii)  and  (iii) 
disdosures  are  omitted.  (If  those  disclosures 
are  induded  in  the  take-one,  the  credit  term 
disdosures  need  only  be  accurate  as  of  the 
printing  date.) 

d.  Comment  5a(e)(l)-2  is  revised  to 
read  as  follows: 

5o(e}   Applications  and  Solicitations  Made 
Available  to  General  Public 


5a(e)(l)   Disclosure  of  Required  Credit 

Information 

•         •         •        *        • 

2.  Form  of  disclosures.  The  disclosures 
specified  in  §S  228.5a(e)(l)  (ii)  and  (iii)  may 
appear  either  in  or  outside  the  table 
containing  the  required  credit  disclosures. 

Section  226.5b    Requirements  for  Home 
Equity  Plans 

e.  Commento  5b-2  through  5b-5  are 
redesignated  as  comments  5b-3  through 
5b-6,  respectively,  and  new  comment 
5b-2  is  added  to  read  as  follows: 

2.  Changes  to  home  equity  plans  entered 
into  on  or  after  November  7, 1989.  Section 
228.9(c)  applies  if,  by  written  agreement 
under  {  228.5b(f)(3Hiii)<  a  creditor  changes 
the  terms  of  s  home  equity  plan— entered  into 
on  or  after  November  7, 1988— at  or  before  its 
scheduled  expiration,  for  example,  by 


renewing  a  plan  on  different  terms.  A  new 
plan  results,  however,  if  the  plan  is  renewed 
(with  or  without  changes  to  die  terms)  after 
the  scheduled  expiration.  The  new  plan  is 
subject  to  all  open-end  credit  rules,  induding 
Si  228.5b.  228.6,  and  226.15. 

f.  Comment  5b(d)(4)(iii)-l  is  amended 
by  revising  the  fourth  sentence  to  read 
as  follows: 

Sb(d)    Content  of  disclosures 

5b(d)(4)   Possible  Actions  by  Creditor 

*  •        *        *        • 

Paragraph  Sb(d)(4)(iii) 

1.  Disclosure  of  conditions.  *  *  *  As  an 
alternative  to  disdosing  the  conditions  in  this 
manner,  the  creditor  may  simply  describe  the 
conditions  using  the  language  in 
SS  22e.5b(f)(2),  228.5b(f)(3)(i)  (regarding 
heezing  the  line  when  the  maximum  annual 
percentage  rate  is  reached),  and 
228.Sb(f)(3)(vi)  or  language  that  is 
substantially  similar.  *  *  * 

•  •        *        •        • 

g.  Comment  5b(dK5)(iii)-4  is  amended 
by  revising  the  fourth  bulleted 
paragraph  to  read  as  follows: 


Sb(d)(5) 

* 


Payment  Terms 

• 


Paragraph  Sbfd)(5)fiii) 

*  *        •        •        • 

4.  Reverse  mortgages.  *  *  * 
•  Some  reverse  mortgages  provide  that 
some  or  all  of  the  appredation  in  the  value  of 
the  property  will  be  shared  l>etween  the 
consumer  and  the  creditor.  The  creditor  must 
disclose  the  appreciation  feature,  inchiding 
describing  how  the  creditor's  share  will  be 
determined,  any  limitations,  and  when  the 
feature  may  l>e  exercised. 

h.  Comment  5b(d)(8)-2  is  amended  by 
revising  the  first  sentence  and  by  adding 
a  new  sentence  after  the  fourth  sentence 
to  read  as  follows: 

Sb(d)(8)    Fees  Imposed  by  Third  Parties  to 
Open  a  Plan 

•  *        •        •        • 

2.  Itemization  of  third-party  fees.  In  all 
cases  creditors  must  state  the  total  of  third- 
party  fees  as  a  single  dollar  amount  or  a 
range  except  that  the  total  need  not  include 
costs  for  property  insurance  if  the  creditor 
discloses  that  such  insurance  is  required. 

*  *  *  Any  itemization  provided  upon  the 
consumer's  request  need  not  include  a 
disclosure  about  property  insurance. 

i.  Comment  5b(f)(3)(i)-l  is  amended 
by  revising  the  first  sentence  and  by 
adding  a  new  sentence  after  the  first 
sentence  to  read  as  follows: 

5b(f)    Limitations  on  Home  Equity  Plans 

•  •        *        •        • 

Paragraph  Sb(f)(3)(i) 

1.  Changes  provided  for  in  agreement  A 
creditor  may  provide  in  the  initial  agreement 


that  fiirther  advances  nvill  be  prohibited  or 
the  credit  line  reduced  during  any  period  in 
which  the  maximum  annual  percentage  rate 
is  reached.  A  creditor  also  may  provide  for 
other  specific  changes  to  take  place  upon  the 
occurrence  of  spedfic  events.  *  *  * 

j.  Comment  5b(f)(3)(vi}-l  is  amended 
by  revising  the  first  sentence  and  by 
adding  a  new  sentence  after  the  first 
sentence  to  read  as  follows: 

Paragraph  Sb(f)(3)(vi) 

1.  Suspension  of  credit  privileges  or 
reduction  of  credit  limit  A  creditor  may 
prohibit  additional  extensions  of  credit  or 
reduce  the  credit  limit  in  the  circumstances 
specified  in  this  section  of  the  regulation.  In 
addition,  as  discussed  under  S  226.5b(f)(3)(i). 
a  creditor  may  contractually  reserve  the  right 
to  take  such  actions  when  the  maximum 
annual  percentage  rate  is  reached.  *  *  * 


Section  228.8 '  Initial  Disclosure  Statement 

k.  C(Hnment  6(e)-4  is  amended  by 
revising  the  first  sentence  read  as 
follows: 
8(e)    Home  Equity  Plan  Information 

4.  Disclosures  for  the  repayment  period. 

•  •  *  To  the  extent  the  corresponding  annual 
percentage  rate,  the  information  in  footnote 
12,  and  any  other  required  disclosures  are  the 
same  for  the  draw  and  repayment  phase,  the 
creditor  need  not  repeat  such  information,  as 
long  as  it  is  dear  that  the  information  applies 
to  both  phases. 

•  •         *         •        • 

Section  228.9   Subsequent  Disclosure 
Requirements 

1.  Comment  9(c)(l)-6  is  revised  to  read 
as  follows: 
9(c)    Change  in  Terms 

9(c)(1)    Written  Notice  Required 

8.  Changes  to  home  equity  plans  entered 
into  on  or  after  November  7, 1989.  Section 
228.9(c)  applies  when,  by  written  agreement 
under  S  228.5b{f)(3)(iii),  a  creditor  changes 
the  tenns  of  home  equity  plan— entered  into 
on  or  before  November  7. 1989— at  or  before 
its  scheduled  expiration,  for  example,  by 
renewing  a  plan  on  terms  different  from  those 
of  the  original  plan.  In  disclosing  the  change: 

•  If  the  index  is  changed,  the  maximum 
annual  percentage  rate  is  increased  (to  the 
limited  extent  permitted  by  S  226.30),  or  a 
variable-rate  feature  is  added  to  a  fixed-rate 
plan,  the  creditor  must  include  the 
disdosures  required  by  S  226.5b  (d)(12)(x) 
and  (d)(12)(xi),  unless  these  disclosures  are 
unchanged  from  those  given  earlier. 

•  If  the  minimum  payment  required  is 
changed,  the  creditor  must  indude  the 
disdosures  required  by  S  226.5(d)(S)(iii)  (and. 
in  variable-rate  plans,  the  disdosures 
required  by  section  226.5b  (d)(12)(x)  and 
(d)(12)(xi))  unless  the  disclosures  given 
earlier  contained  representative  examples 
covering  the  new  minimim  payment 
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rp<|uinaMBt  (Sm  tkt  cowmentry  to  i  XtBtb 
(dJpKBQ.  (dKUXxQ  fat  •  dtocuMioa  of 
rapcMenUrtlvt  oxamplo*.) 

WiMa  liw  linM  an  duH^pd  punuuU  to  • 
writtoB  apoHMOl  M  dotcribod  ia 
1 228Sb(nOKW).  th*  advuGO^MtiGO 
raqoirament  doe*  not  apply. 

Sectitm2M.U  SfedaJ Cndk Card 
Provisiaaa 


t  U(aX2M  ia  aoianded  bf 
revising  the  thlRi  bvUctcd  paragraph  to 
read  at  follows: 
JZfaJ   IgmiaaetofCmiUCank 

Pamgnvb  Ufmjm 


ZSuimtitmian    axampim.  *  *  * 
*  CSMmao  Be  oedN  or  oAw  naliues 
availBBw  OB  BO  aooouN.  Pop  09caBBpie«  tne 
original  card  eo«M  b*  aaed  to  aiake 
purchases  and  obtahi  cash  advances  at  teller 
windows.  The  substitute  card  m^t  be 
usane.  m  ataiiiiun,  lOr  omannngcasn 
advaaeaa  iM«|h  amaaoatod  taUat  SMcfaiMs. 
(If  die  substttata  caid  oooslUulBS  an  acoaas 
device,  as  defined  in  Regulation  E.  than  the 
RegulatioB  E  issuance  rules  wfould  have  to  be 
followed.)  The  "sabstttaHon"  of  one  card 
with  another  on  an  ansolicited  basis  is  not 

I  in  cwu|iini'illoa 
icfsdit 

ahia  to  SMke  aaw  panhaees  or  advaooss 
apdes  both  the  ofiftoal  and  the  new  account 
with  the  Mw  canL  Par  axaaople,  if  a  retaA 
card  issuer  rsplaces  ito  ctadtt  card  with  a 
combined  retailer/bank  card,  each  of  the 
creditors  maintains  a  separate  account,  and 
both  accounts  can  be  accessed  for  new 
transacMaas bjr  aae ellh* new  credit  card, 
the  card  cannot  be  provided  to  a  '•^''—nw 
without  solidtaUoa. 

Section  226.18   Advertiaing 

n.  Comment  16(dH  i>  amended  by 
adding  two  aentencea  after  the  second 
sentence  to  read  as  follows: 

18fd)   Additioaai  Reguinawatt  for  Horn* 
Equity  Plana 

A. tifi$hading terma prohibited  *  *  'In 
the  case  of  property  Insurance,  however,  a 
creditar  may  state,  for  example,  "no  closing 
costs'*  even  if  property  insurance  may  be 
required,  as  long  as  tiie  creditor  also  provides 
a  statement  that  such  insurance  may  be 
required  (See  the  commentary  to  this  section 
regarding  lees  to  open  s  plan.) 


CrMit 

Section  226. 17    General  Diacloaure 
Requirementa 

o.  Comient  17(«)(1)-S  >•  i*vlMd  bjr 


tlihlaaudi  balloted  paragraph  to  read  as 

fouBasa: 

t7(a)   PonmofUeckmum 


Pangmph  iTfaXt^ 

•  •        •       •       • 

».Dinetlynltlmi  '  *  ' 

•  A  stataassnt  whsiMr  or  aol  a  sabosquent 
paniMsar  as  laa  prapatty  sacafiag  aa 
obligation  may  be  patarittad  to  aaataaa  i» 
remaining  obligation  on  its  original  terms. 

p.  CoBUBsnt  17(c)(l)-l  is  ameiMied  by 
revising  the  flrst  sentence  and  addfaig  a 
sentence  after  tha  first  aenteoce  to  rrad 
as  follows: 

17fc)    Baaia  of  DiacJoaurea  and  Uae  of 
Eatimatea 

Paragraph  17(c)(1) 

I.  Legal  obligation.  The  disclosure!  shall 
reflect  the  credit  terms  to  which  the  parties 
ate  legally  bound  as  of  the  outset  of  die 
transactloa  In  the  case  of  disdosores 
required  under  sactioa  22BL2a(c).  the 
disclosures  shaB  reflect  tha  credit  terms  to 
which  the  parties  are  legaRy  bound  when  the 
disclosures  are  provided.  *  *  * 

•  •        •        •        • 

q.  Comment  17(c)(l)-ll  is  amended  by 
reviaing  the  headinji.  the  first  sentence 
and  the  first  balleted  paragraph  to  read 
as  follows: 

II.  Examplea  ofvariable-mte  tranaoction. 
Variable-rate  transactions  include: 

•  Renewable  balloon-payment  instruments 
where  the  creditor  is  both  ancondittonalty 
obligated  to  renew  the  balloon-payment  loan 
at  the  consumer's  option  (or  is  obligated  to 
renew  subject  to  oonditiiMis  within  tha 
consumes  oootrol)  and  has  the  option  of 
increasing  the  interest  rate  at  the  time  of 
renewal  Disclosuras  most  be  based  on  the 
payment  amortizatkin  (unless  the  specified 
term  of  the  obligatloa  with  renewals  is 
shorter)  sad  on  the  rate  in  effect  at  the  time 
of  consummation  of  the  transactloa 
(Examples  of  conditions  within  a  consumer's 
control  include  requirements  that  s  consumer 
be  cairent  to  payuieuls  ar  continue  to  reside 
in  the  mortgagsd  pwipity.  la  conlrast  setting 
a  limit  oa  the  rate  at  which  the  creditor 
would  be  obligated  to  renew  or  leaerviag  the 
right  to  change  tlie  credit  standards  at  tlw 
time  of  renewal  are  examples  of  conditions 
outside  a  consumer's  control.)  If,  however,  s 
creditor  is  not  obligated  to  renew  as 
described  above,  diactosures  aaist  be  based 
on  tha  term  of  tha  ballooa-payaMBt  loan. 
Disdosataa  alao  Boaat  ha  baaad  oa  tha  term  of 
tha  ballooo-payawnt  loan  in  baUooa-payBMOt 
instramonts  to  whlcfa  the  legal  obhgsttan 
provides  that  the  loan  will  be  leaawad  by  a 
"refuianda^'  of  tha  obhgBtta&  aa  that  term  is 
deRned  by  |  ZXaiDfs).  If  it  caanot  be 
determined  fnaa  the  legal  ohMgattoa  that  dw 
loan  will  be  renewed  by  a  "refinancing." 
disclosures  must  be  baaed  either  oo  the  tern 
of  the  bafloon-payment  loan  or  on  the 
payment  amortfzatioD.  depending  on  whether 
tne  creditor  is  anooDditionaliy  ooQgatad  to 
renew  tbe  loan  aa  daacribad  abavoi  fnUs 
discasstoa  aooa  aal  apply  to  ooastructioo 
loans  subject  to  |^2awl7(c)(e).)*  *  * 


SecUoa2X6M   Cartaiii ReatdaaUal 


Mortgage  and  Variabte-Rate  Tranaoctiona 
r.  Comment  19(b)-3  ia  amended  by  ' 
revising  the  third  buUeted  paragraph 
and  the  last  paragraph  to  read  as 
follows: 

JSfb/   CsrtaiR  VarkMe-Kate  Traaaaetiom 


3.  laieimediary  agent  or  broker. '  *  * 
•  Tha  amount  of  work  (such  as  document 
preparation]  the  creditor  expects  to  be  doaa 
by  the  broker  on  an  application  based  on  the 
creditor's  prior  dealings  with  the  broker  and 
on  the  creditor's  requirements  for  sccepting 
applications,  taking  into  consMeration  the 
custoaury  prsctioe  of  brokers  to  a  particular 
area.  Tha  bmh*  work  that  the  creditor  expects 
the  broker  to  do  oo  aa  apphcatkn.  in  exoess 
of  what  is  usaaOy  axpactod  of  a  broker  to 
that  area,  the  less  likely  it  is  that  the  bsokar 
would  be  considered  an  "inteimediaiy  agent 
or  broker"  of  the  creditor. 

An  example  of  an  "intermediaiy  agent  or 
broker"  is  a  broker  who.  cuatonaiily  within  a 
brief  period  of  time  after  receiving  an 
application,  inquires  about  die  credit  terma  of 
several  creditors  with  whan  the  broker  does 
business  and  sufaaiits  the  apphcatioa  to  oaa 
of  them.  The  broker  is  respoasibie  for  ooly  a 
sBiaM  parrsntap  ef  tha  apphcattons  secalvBd 
by  that  creditor.  Dortav  tta  time  the  broker 
has  tha  appheaaoa.  H  adght  request  s  credit 
report  and  an  appraiaal  (or  even  prepare  an 
entirs  toaa  package  if  castomary  in  that 
particalar  arsa). 


s.  Cumamut  19(b>-S  is  amended  by 
revising  tfie  fost  biilleted  paragraph  to 
read  as  follows: 

(■  AnofiyMr  of  variable  rote  tranaoctiona. 

•  •  « 

*  Renewable  banoon-payment  instiuuients 
where  the  creditor  is  both  unconditionally 
obligated  to  renew  the  balloon-payment  loan 
at  the  ooosamer's  optioa  (or  is  obligated  to 
renew  subfect  to  conditions  withta  dia 
consumer's  control)  and  has  the  option  of 
increasing  the  interest  rate  at  the  time  of 
renewal.  (See  comment  17(c)(l)-ll  for  a 
discussion  of  conditions  within  a  consumer's 
control  in  ooaaectioa  with  renewable 
balloon-payment  loans.) '  *  * 


t  At  the  end  of  the  comments  to 
S  228.19,  under  the  heading 
"References,"  at  the  end  ol  the 
paragraph  designated  "1961  changes," 
the  phrase  "ection  228.20— Subsequent 
Disclosure  Requirements"  is  removed, 
and  a  new  heading  "Section  226.20 
Sabaetpient  Dfscfosare  Requirements  "  is 
added,  directly  below  that  paragraph. 

Se€tion226J0   Subeequent Diacioaure 
Reqtiiremmnta 

u.  Coounent  20(a)-l  Is  amended  by 
ravlaing  the  aecond  santenoe  to  read  as 
foOowrs: 


20(of   Refktancktgf 

•        ****.. 

1  VarkMe-ratte. '  '  *  For  exaaspl*.  a 
renewable  baUoon-payoant  aiortgage  that 
was  disclosed  as  s  variable-rate  transactloa 
is  not  subject  to  new  disclosure  requirements 
when  the  variable-rate  feature  is  invoked. 


20(c)    Variable-Rate  Adjuatmenta 

t,         *         *         *         * 

v.  Conunent  20(c)-3  is  added  to  read 
as  follows: 

3.  Basis  of  diedbaufea.  The  disdosores 

required  under  this  section  shall  reflect  the 
terms  of  the  parties  legal  oMigetion.  as 
required  under  S  226.17(c)(1). 

Subpart  D—Mtocananaous 

Section  228.^    Effect  on  State  Laws 

w.  Comment  28(a)-lS  is  added  to  read 
as  fellowr 

28(a)    Inconsistent  Disclosure  Requirements 
•        •        •         •         • 

15.  Preemption  dietetntiiiation — Wisconsin. 
Effective  October  1. 1991.  the  Board  has 
determined  that  the  following  provisions  in 
the  state  law  of  Wisoonsto  are  preempted  by 
the  federal  ww: 

•  Section  422J0B(1)— the  disclosure  of  the 
annual  percentage  rate  in  cases  where  the 
amount  of  the  annaal  percentage  rate 
disdosed  to  consumers  under  tiie  state  law 
differs  from  the  amount  that  wodd  be 
disdosed  under  federal  law.  since  in  those 
cases  ito  stofto  taw  ra^sires  the  use  of  die 
same  tera  as  the  todaral  law  to  represent  a 
different  aaiuaat  then  the  federal  law. 

•  Section  7te.SM(S) — the  provision 
permitting  a  oaditor  to  iadude  in  an  open- 
end  hoBM  aqaity  aysemsat  aatherizatioQ  to 
declare  die  account  bolaacs  due  and  payaUe 
upon  loceMag  aottce  of  tonnination  from  a 
noa-obUgor  spouse,  since  sack  provision  is 
inconsistent  with  the  purpose  of  the  federd 
law. 


Section  22839  Unn'tation  on  Ratee 

X.  Conment  30-1  is  asaeaded  by 
revising  the  parenthetical  text  at  the  end 
of  the  fourth  bulleted  paragraph  to  read 
as  follows: 

1.  Scope  of  coverage. '  *  *  (Coatrast  wift 
the  renewable  baUoea  paymaat  mortgags 
instrument  described  in  comment  l7(cKl)-ll.) 

Board  of  Geweraora  or  we  Federal  Reeenre 
System.  Mssdi  2ft  laai. 
Jennifer  Motssaa^ 
Aaaociate  Searatargeflbe  Board. 
(PR  Doe.H^9M8  Fiiad4-»-91: 8:45  am} 


OirMnilEMT  OF  HEALTH  AND 
HUMAIfMIIWCCS 

Food  and  Drug  Adrahristratlon 

21CFflPartlO 

(DoefcatNa90N-014»] 

Adminlatrativa  Practicea  and 
Prucaduraa;  Pionwigatlon  off 
RagulatkNit  for  Itw  Effldant 
iiiwcaiiiaiii  wT  i.aw 

AOGNCV:  Food  and  Drug  Administration, 

HHS. 

ACfieihFfaMifule. 

SUiMMAfiV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulation  governing  notice-and- 
commeat  (informal)  rulemaking  by 
removing  from  the  regulation  the 
requirement  that  the  agency  issue 
inte^retative  rales  and  rules  of  agency 
practice  aad  procedure  by  informal 
ruleaiaklBg.  As  amended,  the  regulation 
provides  that  informal  rulemaking 
procedures  be  followed  to  the  extent 
required  by  the  Administrative 
Procedure  Act 

DATES:  The  final  rule  is  effective  May  8, 
1991. 

FOR  nmvMBi  WPOMIATWN  cowracT. 
Robert  L.  Spenco;  Divioioa  of 
RegiAiHoos  Policy  9iFC-220).  Food  and 
Drug  Adatisiatratiatt.  5690  Fishers  Lane, 
Rockville,  MD  20857,  301r-443-a48e. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Rei^ster  of  July  91. 1990  (55  FR 
31080),  FDA  published  a  pioposed  rale 
to  aaend  f  ia40(d)  (21  CFR  10.40(d)J  of 
its  regulation  governing  informal 
rulemaking  to  remove  tiie  requirement 
that  the  agency  issue  interpretative  rules 
and  rules  of  agency  practice  and 
procedure  by  inlbnnal  rulemaking.  FDA 
explained  that  the  amendment  would 
conform  the  regulation's  requirements  to 
those  ai  the  Adaiiaistnrtive  Procedure 
Act  (APA)  (5  U5.C  563).  and  would 
make  the  regulation  more  consistent 
with  the  agency's  original  intent  in 
promulgaliag  it  (55  FR  3108(4.  FDA  also 
explained  that  given  the  extent  to 
which  courts  have  expanded  the 
conaK^^'-nkr  hi  5  ILS.C  5«H)  «hice 
1977.  whea  fha  agency  ptuandgatod 
S  10.40(d).  it  is  not  feasible  for  FDA  to 
folkm  tafafSMr  rakaiaking  proeeAues 
for  all  agency  pranouncaments  that  a 
court  ari^rt  fiad  to  be  isterpratateve 
rules  ac  snlea  al  a§eocy  practice  and 
procedure  (55  FR  31080). 

The  proposal  provided  60  days  for 
interested  persons  to  comment  FDA 
received  four  ogauaeoto  OB  the  ptoposaL 
(A  fifth  oaoBsnt.  received  BMira  than  2 
mondis  after  Ifaa  dosa  of  tha  coaaamt 
period*  oppoaed  the  proposed  ravist(»  to 


) 


§  ld4fl(d|  oagiwds  ooaal  stent  wtth 
those  advanced  by  MnMly  caaMM 
The  agency's  staMMftoa  of  and 
responses  to  Aaoonneato  fottavss: 
1.  Three  comments  opposed  aay 
change  in  current  |  lAM^).  One  ar 
more  of  these  coaBmento  argued  dut  aiqr 
benefits  of  the  proposed  amendmeat 
would  be  outsreigfted  by  the  costo  cf 
litigation  over  whether  a  givm  FDA  nde 
is  toterpretative  or  kegi^i^ive,  and  by 
the  kws  of  public  partidpattoa  in  agetw^ 
decisions  and  actioBS,  as  a  result  of 
which  opportmMies  far  arbitrariness 
and  irratiOBality  are  Kkely  to  incnase. 
FDA  disagrees  wMi  iiese  cammenls. 
The  APA  does  not  require  that 
interpretative  rules  or  rates  of  agency 
practice  and  procedure  be  iasacd  by 
informal  raleoMldRg,  and  FDA  decs  not 
believe  diat  IT  shoaht  Mmit  ito  discretion 
by  retaining  f  1040(d}  in  Its  cturent  form. 
Each  year,  the  agency  and  Ks  operating 
units  issue  huatlreds,  if  not  thousands, 
of  pronouncements  tfiat  are  not  intended 
by  FDA  to  be  rales  at  aU.  bat  dnt  courts 
today  m^t  find  to  be  interpretative 
ndes  or  rules  af  agency  practice  or 
procedere.  To  operate  efficiently  and  to 
provide  giadance  to  the  public  and  to 
agency  empkqrees^  FDA  needs  to  be 
able  to  issue  sndt  prononncements 
witfiout  always  having  to  proceed  by 
informal  ndenaldng.  That  need  *ouH 
not  go  onnet  because  of  the  risk  of 
litigatien  to  whidi  the  commento 
referred. 

Interested  persons  have  nmneroas 
other  vehictes  under  remaining  FDA 
regulations  for  making  their  views  heard 
coiu::eming  agency  issuances.  Where 
FDA  chooses  not  to  follow  informal 
rulemaking  procedures,  several 
procedures  may  apj^.  Interested 
persons  may  petition  FDA  to  take  or 
refrain  from  taking  athnfaistratrve  action 
under  21  CFR  10.25.  Such  persons  may 
file  dtizen  petitions  under  21  CFR  10.30, 
meet  and  correspond  with  the  agency 
under  21  CFR  104»,  or  obtain  interaal " 
review  of  decisions  of  FDA  empbyees 
under  21  CFR  ia75.  Also,  if  appropriate, 
they  may  petition  for  a  stay  under  21 
CFR  10.35  or  for  reconsideration  under 
21  CFR  10.33.  Thus,  the  public  may  still 
participate  in  FDA  decisions  and 
actions,  and  opportunities  for  arbitrary 
or  irrational  decisionmaking  should  not 
increase. 

2.  One  comment  recommended  that 
FDA  amend  1 10.40  to  require  informal 
rulemakhog  procedures  before 
pn>aail(ating  an.  interpretative  rule  of 
general  appQcability  or  a  statement  of 
policy  whidi  ia  like^  to  have 
substantial  impact  oa  Ibe  public  unless 
tha  i^ency  finds  that  it  is  impracticable, 
unnecessary,  or  contrary  to  the  public 


!nA.ilAVA  --^  IP:^-' 
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interest  to  um  such  procedures.  Another 
comment  recommended  e  similar 
approacii.  if  some  narrowing  of  tlie 
scope  of  current  1 10.40(d)  is  deemed 
necessary. 

FDA  disagrees  with  the 
recommendation.  iMcausa  the  agency 
wishes  to  expand  rather  than  limit  its 
discretion  not  to  use  informal 
rulemaking  procedures  when  issuing 
interpretative  rules  and  rules  of  agency 
practice  or  procedure  (and  statements  of 
policy).  The  "substantial  impact" 
standard  suggested  by  the  comment 
would  serve  to  invite  even  further 
litigation  over  virtually  every  agency 
decision  to  issue  such  rules  (and 
statements)  without  engaging  in 
informal  rulemaking.  Moreover,  the 
courts  have  largely  rejected  that 
standard  for  determining  whether  a  rule 
is  subject  to  informal  rulemaking,  see, 
e.g..  American  Ho^u'taJ  A*$'n  v.  Bowen, 
834  F.2d  1037  (DC  Cir.  1967);  Baylor 
University  Medical  Center  v.  Heckler, 
7S8  F.2d  1062  (5th  Cir.  1065);  Alcaraz  v. 
Block,  746  F.2d  503  (9th  Cir.  1964); 
Levesque  v.  Block,  723  F.2d  175  (1st  Or. 
1963).  FDA  does  not  believe  that  it 
should  adopt  a  standard  that  is  no 
longer  used  by  the  courts.  Finally,  as 
noted  above  in  the  response  to  comment 
1,  interested  persons  may  file  with  FDA 
petitions  or  other  requests  for  various 
forms  of  relief  6x>m  agency  actions. 

Although  FDA  is  not  amending  1 10.40 
as  recommended  by  the  comment  the 
agency  is  providing  in  |  ia40(d)  of  the 
final  nile  that  in  its  discretion.  FDA 
may  voluntarily  follow  informal 
rulemaking  procedures  for  any  agency 
pronouncement 

3.  One  comment  recommended  that 
FDA  amend  1 10.40  to  require  the 
agency  to  provide  an  opportimity  for  the 
public  to  submit  post-promulgation 
comments  on  interpretative  rules  or 
statements  of  policy  that  are  not  likely 
to  have  substantial  impact  on  the  public 
The  comment  pointed  out  that  1 10.40(e) 
provides  for  such  an  opportunity  where 
a  legislative  rule  is  promulgated  without 
prior  notice  and  an  opportunity  to 
comment 

FDA  believes  that  the  requirement 
proposed  by  the  comment  is 
unnecessary.  As  discussed  above,  the 
public  can  always  communicate  in  ways 
other  than  comments;  interested  person's 
may  petition  or  otherwise  make  a 
request  to  FDA  for  various  forms  of 
relief  from  agency  actions.  In  addition, 
the  recommended  limitation  on  the 
agency's  discretion  could  require  FDA  to 
analyze  and,  inevitably,  respond  to 
comments  on  many  matters  of  limited 
public  interest  The  burden  of  such 
requirements  would  exceed  the  benefits 
in  most  cases. 


Therefore,  effective  May  6, 1901,  FDA 
is  amending  its  regulation  governing 
notice-and-comment  (informal) 
rulemaking  in  |  ia40  by  revising 
paragraph  (b)  introductory  text  and 
paragraph  (d). 

Economic  Impact 

FDA  has  examined  the  regulatory 
impact  of  this  final  rule  and  has 
determined  that  the  rule  is  not  a  major 
rule  as  defined  in  Executive  Order 
12291.  The  Agency  also  has  determined 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

Environmentallmpact 

The  agency  has  determined  under  21 
CFR  25.24(a)(B)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  XI  CFR  Part  10 

Administrative  practice  and 
procedure,  News  media. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  10  is 
amended  as  follows: 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

1.  The  authority  citation  for  21  CFR 
part  10  continues  to  read  as  follows: 

Aulhoctty:  Sees.  201-«»  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
393):  21  UJ&.C.  41-M.  141-149, 467f.  67S,  821. 
1034:  arcs.  2, 351, 354-MOF,  Sei  of  the  Public 
Hedth  Service  Act  (42  U.&C  201. 262, 263b- 
2S3n.  264):  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (IS  U3.C  1451-1461):  5 
U.S.C  551-658. 701-706;  26  U.8.C  2112. 

2.  Section  10.40  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  paragraph  (d)  to  read 
as  follows: 


f  M.40 


of  the  law. 


(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  regulation  must 
be  the  subject  of  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register. 
•       •       •       •       • 

(d)  The  provisions  for  notice  and 
comment  in  paragraphs  (b)  and  (c)  of 
this  section  apply  only  to  Uie  extent 
required  by  the  Administrative 
Procedure  Act  (5  U.S.C  551. 552,  and 


553).  As  a  matter  of  discretion,  however, 
the  Commissioner  may  voluntarily 
follow  those  provisions  in  circumstances 
in  which  they  are  not  required  by  the 
Administrative  Procedure  Act. 


Dated:  March  14, 1991. 
David  A.  Keaalar. 
Commiaaioner  of  Food  and  Dnigt. 
[PR  Doc.  91-7890  nied  4-3-91;  8:45  am) 
MJJNB  COM  41S»41^ 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Oecretafy 

32CFRPart1M 

[DoOSOIOJ-m 

CIvMan  Healtti  and  Medical  Prosrain  of 
tfie  umformed  Servlcee  (CHAMPUS); 
■Nmai  neann  oervices 

AOniev:  Office  of  the  Secretary,  DoD. 
action:  Final  rule  amendment 


r.  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1901 
and  the  Defense  Appropriations  Act  for 
Fiscal  Year  1991  established  change  to 
the  CHAMPUS  mental  health  program 
which  became  effective  February  15, 
1991.  On  February  IS.  1991  (56  FR  6268) 
the  Department  of  Defense  published 
the  implementing  changes.  Last  week 
with  the  passage  of  the  Supplemental 
Authorization  Act  has  caused  the 
relevant  changes  to  be  postponed. 
Therefore,  the  Department  of  Defense 
hereby  removes  the  changes  made  by 
the  interim  final  rule  and  restores  the 
earlier  version  of  those  rules.  A 
proposed  rule  regarding  mental  health 
program  changes  will  be  published  as  a 
later  date. 

imcnvi  DATE  February  15, 1991. 

AOOMtStS:  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Program 
Initiatives  Branch,  Mental  Health  Unit 
Aurora,  CO  60045-690a 

PON  FUNTINN  INTONMATION  CONTACR 
Mary  K.  Wert  OCHAMPUS.  telephone 
(303)  361-8336. 

aueemnNTANY  wifonmatwn. 

List  of  Subjects  in  S2  CFR  Part  199 

Claims.  Handicapped.  Health 
insurance,  Military  peraonnel. 

Accordingly,  the  interim  rule 
published  on  February  15, 1901  (56  FR 
6268)  is  amended  as  follows: 


PART  19»-[AMEN0ED1 

1.  The  aotherity  dtatkm  continues  to 
read  as  follows: 

AudMwity:  10  U.S.C  1079. 1086. 5  U.S.C.  301. 
Pub.  L.  Kn-185.  section  9100. 


S199J 

r  Section  19e.2(b)  is  aneaded  by 
removing  the  da&nitioa  '^psychiatric 
emergency". 

3.  Section  199.4  is  amended  by 
removing  die  heeding  of  paray-aph 
(a)(10Ki):  redesignating  iam  current  test 
of  paragraph  (aJllOMi)  as  (aKlO); 
removing  pata^aph  (JB)(10)(ii)(  removing 
paragraphs  (b)(4)  (Tii)  dvoQgh  (xi); 
revising  the  parapapli  heading  for 
paragraph  (b)(SKix>  and  removing 
paragraph  (b)(5)(x);  by  revising  the 
heading  paragraph  (81(72);  by  removing 
paragraph  (g)(731;  and  redesignating 
para^apii  (gM»)«e  W(73J  as  foDosvs: 


S1994 

•  «        •        •        • 

(b>*  '  • 
(«)**• 
(ix)  lapatieitt  mental  health  services. 

•  *        *        •       * 

(g)  *  *  • 

(72)  Impatient  mentat  health  services. 


Dated:  March  29. 1991. 
LM.Bynum, 

Attentate  OSD  Federal  ttegiater  Uaiaait 
Officer.  Departamat  of  Defease. 
[FR  Doe.  9I-79S4  Flled4->.ei:  6:46  am) 
MUJNQ  coot  SS1»«V4I 


Department  of  Uie  Army 

32CPRPart<26 

Biological  Defenee  Safety  Program— 
AR  389-09 

AOINCV:  Department  of  the  Army.  DOD. 
ACnoik  Final  rale. 


;  The  Department  of  the  Army 
announces  an  amendment  to  32  CFR 
part  626  previovsiy  puUished  in  the 
Federal  Regialer.  SO  FR  3106.  on  January 
28. 1991.  This  amendment  ctemges  DA 
Pam  385-BK)  previously  cited  in  56  FR 
3180  to  DA  Pam  386-89.  This  change 
estaUlahes  DA  Pamphlet  385-80.  Hie 
Biological  Defenae  Safety  Plogram 
(Tedmisal  Safety  Requirementa)  as  an 
efllcial  mmibcted  publication  of  tlie 
Department  of  the  Azmy. 

^ONTa.  Ap^n4. 1991. 


I  CONTACTS 

For  further  information  contact  Mr. 
Wintam  Wortley.  NQOAfDACS-SP), 
Pentagon,  Wiashington.  DC  2031tM)200 , 
(703)605-7291. 


suFPinwrrANV  infonmation;  This 
amendtoent  la  necessary  to  correct  . 
certain  portions  of  32  CFR  part  628,. 
published  in  the  Federal  Renter,  55  FR 
3886.  January  28. 1991. 

ExeoHlive  atdarl2Z0t 

"nri^  nnal  nue  has  been  reviewed 
under  Ebeeeuttre  Order  12291  and  Ae 
Secretary  of  tie  Army  has  classified  this 
action  as  nenraaior.  The  effect  of  the 
final  rale  on  foe  economy  wfll  be  less 
thanSlOOnriRhm. 

R^fulatoiy  FlaxiUlity  Act 

This  iaa)  rule  has  been  reviewed  with 
regsfd  to  the  requiicmente  of  the 
Regufaeocy  HexibiUty  Act  of  1980  and 
the  Sccsniavy  of  liie  Army  has  certified 
that  tWa  actkndoea not  have  a 
signMkont  impact  on  a  substantial 
ntmdxr  of  anml  entities. 


Paperwork  Reducttoo  Act 

This  Baal  rale  deee  not  contain 
reporting  srrecardkeepiag  requffements 
subject  to  approval  by  tiie  Office  of 
Maaa^BMBt  and  Badget  under  the 
requisemeata  of  the  Paperwork 
Reduction  Act  of  1880  (44  U.&C  3507). 

List  of  Subjects  in  32  CFR  Part  638 

Biological  Defense,  Occupational 
safety  and  heakh.  Safety. 

Accordingly,  32  CFR  part  628  is 
amended  as  follows: 

PART  8a8-4K3L£M»CAL  DEFENSE 
SAFETVI 


1.  The  authority  {ot  part  828  is  revised 
to  read  as  foUews: 

AiSharily:  10  U.S.C  131. 90  tLSXl  IStt 
1A14  Psk  L  leir^ie.  NaSonal  Defease 
Authoriftiaa  Actfcr  199L 

2.  SecttoB  6a6>4  i»  amended  by 
revising  paragraphs  (g)(3)  and  (gX4)  to 
readaafbttowa: 


{6284 


(g>  *  *  * 

(3)  Exercise  supervision  of 
subordinate  organizations  to  ensure  &at 
an  effective  safety  program,  wliich 
complies  with  this  regMdatioo,  DA  Paan 
385-69  and  AR  385-10  is  implemented 
and  maintained. 

(4)  EuuK  that  biological  defense 
safety  programs  comply  with  the 
provisions  of  dlis  regulathm  and  DA 
Pam  385-89. 

•        •        •        ♦       • 

3.  Section  626.7  ie  amended  by 
revising  paragraph  (i)(l)  to  read  as 
folio 


(»)••• 

(IjHie  ]^«£Brred  methods  of 
decontaaunation  ef  etiologic  agents  are 
autoclaviog  or  chemical  inactivation 
with  afipropriate  bioddal  scdutions  (see 
chap.  5.  DA  Pam  385-691. 
•        •        •        •        • 

4.  Section  628.8  is  amended  by 
revising  paragraph  (b)  to  mad  as 
follows: 


S828J 


(b)  Before  beginning  any  etioiogic 
agent  operation,  a  determination  wiu  be 
made  that  the  hezaids  associated  with 
the  operation  are  ander  positive  control 
as  defined  in  the  appfcaMe  SOP.  and 
that  the  openAion  is  in  conphaiice  with 
the  criteria  e<  this  regulation  and  DA 


6.  Section  886.15  is  amended  by 
revising  peragreph  (1^  to  read  as 
follows: 


9898.18 


(b)  PDr-award  surveys  and  annual 
inspections  of  coutt  actors  performing 
work  requiring  K^  er  BLr-4  will  be 
condoEtad  by  safety  and  health 
pr^essionais  trained  in  BOP  opcr^ional 
safety  setpwenenSs.  Pre-awanfed 
sonreys  and  axmml  inspections  of  BL-2 
and  BLr-2cantractom  witt  be  conducted 
by  safety  ami  hedth  pcofessienais  or 
contracting  agency  representatives  wlie 
are  trained  in  htiriogicai  safety 
iBBpectiaa  tedadqacs.  The  Safely 
Inapectiaa  Checklsst  in  DA  Pasa : 
will  be  I 


Keonedi  L  Daman, 

Alternate  Army  Federal  Register  Liaison 

Officer. 

(FR  Dbc  91-7905  nied  4-3-«l:  8.*45  am) 


DEPARTMENT  OF  TNANSPOH  lAHON 

CoaatQManI 

SSCFRPartlOO 

(CQD11-91-881 


International  Amerlca'a  Cup  Claae 
World  CtiamplonaMpe;  Sao  Diego  Bay 


AOENCv:  Coast  Guard.  DOT. 
action:  Temporary  rale. 


H88.7 


auasMARV:  Special  local  ragotations  are 
being  edited  for  the  Intematlotial 
America's  Cup  Class  (lACC)  World 
Championships.  This  event  will  be  held 
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April  28. 1991  through  May  12. 1991  in 
th«  waten  of  the  Pacific  Ocean  adjacent 
to  San  Diego  liay  and  Mission  Bay. 
''  These  regulationi  are  needed  to  provide 
for  the  safety  of  life,  property,  and 
navigation  on  the  navigable  waters  of 
the  United  States  during  the  event 
vraciiwi  BATt:  These  regulations 
become  effective  on  April  29, 1991  and 
terminate  on  May  12. 1991. 
pom  mmiimm  mmmAntm  cowtact; 
Lieutenant  Edward  Sinclair.  Eleventh 
Coast  Guard  District  Aids  to  Navigation 
and  Waterways  Management  Branch. 
400  Oceangate.  Long  Beach.  CA  90622- 
5399.  telephone  (213)  49e-54ia 
•l»nn«NTAIIV  WFOIIMATtOW.  In 

accordance  with  5  II.S.C  553.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  There  was  not  sufficient 
time  to  publish  proposed  rules  in 
advance  to  provide  for  a  delayed 
effective  date.  Although  this  rule  is 
published  without  prior  notice,  public 
comment  is  nevertheless  desirable  to 
ensun  that  the  regulations  are  workable 
and  reasonable.  Further,  it  is  anticipated 
that  similar  regulations  will  be  adopted 
during  other  regattas  such  as  the 
upcoming  1992  America's  Cup. 
Accordii^y.  persons  wishing  to 
comment  may  do  so  by  submitting 
written  comments  to  Lieutenant  Edward 
Sinclair.  Eleventh  Coast  Guard  District 
Aids  to  Navigation  and  Waterways 
Management  Branch.  400  Oceangate. 
Long  Beach.  CA  90622-5399. 
Commenters  should  include  their  names 
and  addresses,  identify  the  docket 
number  for  the  regulations,  and  give 
reasons  for  their  comments.  Based  upon 
comments  received,  the  regulations  may 
be  changed. 

Drafting  Infonnatioa 

The  drafters  of  this  notice  are 
Lieutenant  Edward  Sinclair,  Eleventh 
Coast  Guard  District  Aids  to  Navigation 
and  Waterways  Management  Branch, 
project  officer,  and  Lieutenant 
Commander  Allen  Lotz.  Eleventh  Coast 
Guard  District  Legal  Office,  project 
attorney. 

Discusskm  of  Propoaad  Regulations 

These  regulations  provide  for  safe 
navigation  on  the  waters  of  San  Diego 
Bay,  Mission  Bay,  and  the  lACC  race 
venue  during  the  regatta.  The 
anticipated  volume  of  spectator  and 
participant  traflSc  associated  with  the 
races  is  such  that  special  operating 
regulations  are  deemed  necessary  to 


protect  the  life  and  property  of  all 
involved.  In  the  past,  vessel  traffic  in 
San  Diego  Bay  associated  with  major 
yacht  races  caused  significant  traffic 
congestion.  These  regulations  are 
intended  to  control  the  traffic  in  the 
harbon  and  at  the  race  venue  to  protect 
persons  and  property  from  hazards 
associated  with  the  anticipated  high 
traffic  density.  To  do  this,  a  channel 
within  San  Diego  Bay,  within  certain 
hours,  has  been  designated  for  the  sole 
and  required  use  of  lACC  vessels.  This 
channcj[  is  adjacent  to  the  dredged  main 
ship  channel  and  bounded  by  the 
shoreline  of  North  Island.  Within  this 
channel  speed  limits  and  operating 
requirements  have  been  established  for 
orderly  passage  to  and  from  the  lACC 
shore  facilities  and  race  venue.  This 
channel  will  pass  through  the  Seciirity 
Zone  listed  in  i  165.1105  of  title  33  of  the 
Code  of  Federal  Regulations  adjacent  to 
naval  piera )  throu^  P  on  the  western 
shore  of  North  Island.  The  Navy  has 
been  notified  of  this  conflict  and  has 
authorized  passage  for  lACC  vessels 
during  scheduled  times  discussed  in  the 
regulations,  barring  any  unforeseen 
security  requirements.  As  necessary, 
special  modifications  to  the  regulations 
concerning  this  restricted  area  will  be 
made  and  announced  in  Broadest  Notice 
to  Marinera. 

Speed  limits  and  operating 
requirements  are  also  established  for 
other  vessel  traffic  operating  within  the 
harbors  during  times  when  most  lACC 
and  spectator  vessels  are  expected  to 
transit  the  harbors.  Sailing  by  vessels  in 
the  harbon  during  these  times  will  not 
be  allowed  except  for  motorsailing  with 
only  the  main  sail  set  The  regulations 
also  provide  that,  if  deemed  necessary 
by  the  Coast  Guard  Patrol  Commander, 
one-way  traffic  will  be  implemented  to 
ensure  the  safety  of  navigation. 
Additionally,  several  non-anchorage 
areas  are  established  for  the  period  of 
these  regulations  to  promote  smooth 
traffic  flow  and  ensure  access  to  docks 
and  piers. 

Regulations  for  the  race  venue  are 
included  in  these  Special  Local 
Regulations  to  minimuze  navigational 
dangers  and  ensure  the  safety  of  vessels 
participating  in  and  viewing  the  races. 

All  vessels  operating  within  the 
regulated  areas  are  subject  to  citation 
for  failure  to  comply. 

Regulatory  Evaluatioo 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificanl  under  the  DOT 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  Coast  Guard 
certifies  that  these  regulations  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwock  RaductioD  Act 

The  collection  of  information  under 
the  Paperworic  Reduction  Act  and  5  CFR 
part  1320  has  been  approved  by  a  ' 
blanket  0MB  approval  for  33  CFR  part 
100.  Approval  number  2115-0017. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  Ujat  under 
section  ZRZc.  of  Commandant 
Instruction  M1647S.1B,  they  ivill  have  no 
significant  environmental  impact  and 
are  categorically  excluded  from  furtfier 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 . 

Marine  safety.  Navigation  (water). 

Regulatioiis 

In  consideration  of  the  foregoing,  part 
100  of  titie  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART100-(AIIENDEO] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Autfaocity:  33  U.S.C  1233. 49  CFR  1.48  and 
33  CFR  1(XU5. 

2.  A  temporary  i  100.3&-T1101  in 
added  to  read  as  follows: 


S10a3S-T1101 

San  Diago  Bayi  Miaalon  Bay  and  lACC  not 

venue,  CaHfomn. 

(a)  Regulated  Area.  These  regulations 
pertain  to  the  navigable  watera  of  San 
Diego  Bay,  Mission  Bay,  and  the 
International  America's  Cup  Class 
(lACC)  race  venue.  Within  San  Diego 
Bay  there  are  several  areas  with  specific 
regulations.  The  regulated  areas  are 
defined  by  the  following: 

(1)  San  Diego  Bay.  The  water  area 
seaward  of  the  San  Diego-Coronado  Bay 
Bridge  to  tiie  COLREGS  Demarcation 
Line,  less.  Shelter  Island  Yacht  Basin, 
Commercial  Basin.  West  a^id  East  Qasin, 
and  Inter-Continental  Marina. 

(2)  America's  Cup  ChameL  The  water 
area  bounded  by  the  following: 

Zuniga  letty  Ught  "^  (LLNR  1520) 

ar-ar-sw  n  iir-ta-sar  w 
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32--41-44.1  ■  N 

lir-13'-S1.B"  W  Buoy 

"14" 

3r-42-0S.r  N 

lir-13'-45.0"  W  Buoy 

"16" 

32"-42'-22.5"  N 

lir-13-34.2"  W  Buoy 

"16A" 

32'-42'-47.4"  N 

lir-13'-02.0"  W  Buoy 

•IB" 
lir-12-25.0"  W  Buoy 

"20" 
lir-11-^.8"  W 

32'-43'-0(Mr  N 

32*-i3-03ir  N 

32'-«2-31.«"  N 

lir-10'-43.5"  W  Buoy 

"22" 
lir-00'-64.3"  W  Buoy 

32--«l-54.e"  N 

Pier  IB  San  Diego-Coronado  Bay  Bridge 

Pier  15  San  Diego-Coronado  Bay  Bridge 

32*-41'-40A"  N 

117'-09 -49.0'  W 

32M1-MJ"  N 

117'-09'-66.5"  W 

3r-42'-21.6"  N 

lir-lff-iB-O"  W 

32'-4r-44.S"  N 

iir-ii'-i4.o"  w 

32--42'-52Xr  N 

lir-ll'-24.5"  w 

ihence  along  the  •horelln*  to  Zuniga 

Jetty  Light  "V"  (IXNR  1S40).  and. 

along  the  (ubinerged  ietty  to  the 

point  of  origin. 

Datum:  NAO  S3 

(3)  San  Diego  Bay  Non-Anchorage 

Areas.  The  water 

areas  bounded  by  the 

following: 

(i)  NA-t 

32'-41-17.S "  N 

117*-13'-66.r  W 

32*-«1'-17.4"  N 

tir-u-mxr'  w 

3r-«1-32ir  N 

lir-14'-03.8"  w 

32*-41-34.S"  N 

iir-i3'-6a5"  w 

Datum:  NAD  83 
(ii)  NA-2 

32*-41*-«1.3"  N  lir-13'-67.6"  W 

3r-41'-88.4"  N  lir-14'-12.e"  W 

32*-42'-10.5"  N  lir-14'-04.0"  W 

Entrance  Range  Front  Light  (LLNR  ISOO) 
32"-42'-12.»"  N  117'-13'-5a0"  W 

Datum:  NAD  S3 
(iii)  NA-3 

32'-*r-*ixr'  N  iir-i3'-22jr  w 

32'-42"-52J"  N  1ir-13'-24*"  W 

Shelter  Island  Light  "S"  (LLNR  1640) 
32'-42'-49X>"  N  1ir-13'-13X)"  W 

Datura:  NAD  83 
(iv)  NA-4 

32'-42'^55r'  N  ur-iz'-otxy  W 

32'-43-05.7"  N  lir-13"-O4.0"  W 

32'-43'-i9.r'  N  nr-w-ooxr  w 

32'-43'-24.5"  N  llV-lZ-ilS"  Yl 

32*-«3-oe.i"  N  iir-ir-58X»"  w 

3r-«2-se.i"  N  iir-i2'-64.i"  w 

Datum:  NAD  83 

{y)NA-5 

32'-43'-<»A"  N  lir-11'-23.0"  W 

iouth  west  comer  of  "B  Street"  Pier  and 

the  shoreline  to  the  north  west 

comer  of  "G  Street"  Pier  to: 
32'-42'-46.2"  N  1ir-10'-6e.19"  W 

Datum:  NAD  S3 

(4)  Mission  Bay.  The  water  area 
seaward  of  the  West  Mission  Bay  Bridge 
to  the  COLREGS  Demarcation  Line,  less. 
Mariners  Basin  and  Quivira  Basin. 

(5)  lACCRace  Venue.  The  navigable 
waters  of  the  United  States  seaward  of 
the  San  Diego  Bay  COLREGS 
Demarcation  Line  between  32*-35.0'  N 
and  32*-44.0'  N.  west  of  117*-13'.3"  W. 
(Datum:  NAD  83) 

(b)  Definitions— {\)  Spectator  vessels. 
All  vessels  not  registered  with  the  race 
sponsor  as  participants  or  those  not 
designated  as  official  patrol  vessels  are 
considered  spectator  craft. 


(2)  Participant.  Any  vessel  registered 
with  a  race  syndicate,  including  tow 
boats,  tenders  and  chase  boats. 

(3)  Official  patrol  vessels.  Official 
patrol  vessels  are  all  U.S.  Coast  Guard, 
U.S.  Coast  Guard  Auxiliary,  state  and 
local  law  enforcement  vessels  and 
participant  vessels  so  designated  by  the 
Patrol  Commander  and  flying  the  official 
patrol  vessel  flag. 

(4)  Regulatory  Periods.  Specified 
times  of  the  day  when  these  special 
local  regulations  are  in  effect  The 
morning  regulatory  period  is  10  a.m. — 12 
noon  and  the  afternoon  regulatory 
period  is  3:30  p.m. — 5:30  p.m.  These 
regulatory  periods  are  effective  on  the 
scheduled  race  days:  April  29, 1991,  May 
1  and  2, 1991:  May  4  through  8. 1991;  and 
May  10  through  12, 1991^  and  as 
otherwise  ordered  by  the  Patrol 
Commander  by  Broadcast  Notice  to 
Marinera. 

(5)  Patrol  Commander.  A  Patrol 
Commander  has  been  designated  by  the 
Commander,  Eleventh  Coast  Guard 
District  The  Patrol  Commander  has  the 
authority  to  control  the  movement  of  all 
vessels  operating  in  the  regulated  areas 
and  may  suspend  the  regatta  at  any  time 
it  is  deemed  necessary  for  the  protection 
of  life  and  property. 

(Note:  The  Patrol  Commander  may  be 
contacted  during  the  effective  dates  on  VHP/ 
FM  Channel  16  (156.8  MHZ)  or  Channel  22 
(157.1  MHZ)  by  calling  "Coast  Guard  Patrol 
Commander"  or  "Coast  Guard  San  ENego.") 

(c)  Special  Local  Regulations — (1)  San 
Diego  Bay/America's  Cup  Channel,  (i) 
On  the  days  these  regulations  are  in 
effect  and  during  the  specified 
regulatory  periods  in  sub-paragrajjh 
(b)(4),  the  following  regulations  will  be 
endforced: 

(A)  All  participants  shall  use  the 
America's  Cup  Channel  for  entering  and 
departing  San  Diego  Bay  and  shall  not 
exceed  10  knots. 

(B)  Participants  shall  not  operate  their 
vessels  under  sail  within  the  America's 
Cup  Channel  or  ivithin  San  Diego  Bay 
witiiout  the  permission  of  the  Patrol 
Commander.  Participants  will  be  under 
power  or  will  be  towed  while  transiting 
the  America's  Cup  Channel. 

(C)  Spectator  vessels  shall  not  operate 
under  sail  alone  within  the  regulated 
area  and  shall  not  exceed  10  knots. 
Motorsailing  with  only  the  main  sail  set 
is  authorized.  Tacking  is  not  allowed. 

(D)  Spectator  vessels  shall  not  enter 
the  America's  Cup  Channel  during  the 
regulatory  period  unless  an  emergency 
exists.  Vessels  shallimmediately  notify 
the  Coast  Guard  on  VHF/FM  Channel 
16  (156.8  MHZ)  of  any  emergencies. 

(E)  Sjjectator  vessels  shall  not  loiter 
within  the  regulated  area  so  as  to 
disrupt  the  orderly  flow  of  traffic. 


(F)  All  vessels  shall  obey  the  orders 
given  by  official  patrol  vessels. 

(G)  Tlie  America's  Cup  Organizing 
Committee  (ACOC)  shaU  notify  the 
Patrol  Commander  at  least  24  hours  in 
advance  of  any  changes  to  the  desired 
regulatory  periods  defined  in  sub- 
paragraph (b)(4]  so  proper  notice  can  be 
given  to  the  public  via  Broadcast  Notice 
to  Mariners. 

(ii)  Vessels  shall  not  anchor  in  non- 
anchorage  areas  listed  in  paragraph 
(a)(3)  during  the  effective  dates  of  these 
special  local  regulations  unless  an 
emergency  exists.  Vessels  will 
immediately  notify  the  Coast  Guard  on 
VHF/FM  Channel  16  (156.8  MHZ)  of  any 
emergencies. 

(2)  Mission  Bay.  On  the  days  these 
regulations  are  in  effect  and  during  the 
specified  regulatory  periods  in 
subparagraph  (b)(4),  the  following 
regulations  will  be  enforced: 

(i)  Vessels  shall  not  exceed  5  mph. 

(ii)  Vessels  shall  not  operate  under 
sail  alone  within  this  regulated  area.  All 
vessels  will  be  under  power  or  will  be 
towed  while  transiting  this  regulated 
area.  Motorsailing  with  only  the  main 
sail  set  is  authorized.  Tacking  is  not 
allowed. 

(iii)  Vessels  shall  not  anchor  or  loiter 
within  this  regulated  area  unless  an 
emergency  exists.  Vessels  shall 
immediately  notify  the  Coast  Guard  on 
VHF/FM  Channel  16  (156J  MHZ)  of  «ny 
emergencies. 

(iv)  All  vessels  shall  obey  the  orders 
given  by  official  patrol  vessels. 

(v)  The  America's  Cup  Organizing 
Committee  (ACOC)  shall  notify  the 
Patrol  Commander  at  least  24  hours  in 
advance  of  any  changes  to  the  desired 
regulatory  periods  defined  in 
subparagraph  (b)(4)  so  proper  notice  can 
be  given  to  the  public  via  Broadcast 
Notice  to  Mariners. 

(3)  lACCRace  Venue.  On  the  days  of 
racing  stated  in  sub-paragraph  (b)(4).  the 
following  regulations  will  be  enforced  at 
the  venue  fit)m  10  a.m.  to  5:30  p.m.: 

(i)  No  spectator  or  participant  vessel 
shall  exceed  10  knots  while  proceeding 
to  or  from  the  race  venue  during  the 
re^       ory  period. 

(ii)  Spectator  vessels  shall  keep  clear 
of  any  official  patrol  vessel  or 
participant  vessel  and  keep  clear  of  the 
regulatecl  area. 

(iii)  Spectator  vessels  shall  remain 
outside  the  line  of  patrol  vessels 
marking  the  course  perimeter.  Spectator 
vessels  shall  not  enter  the  boundaries  of 
the  race  area  as  defined  by  the  line  of 
official  patrol  vessels  bordering  the  race 
course. 

(iv)  Official  patrol  vessels  escorting 
the  race  fleet  within  the  boundaries  of 
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the  conne  perimeter  thaO  heed  the 
orders  of  a  Coast  Guard  AnxiUary 
vesaei  designated  to  lead  them. 

(v)  All  vessels  not  invohrad  tai  thia 
event  are  to  remain  clear  of  the  venae 
for  the  safety  of  the  competitors  and 
fairness  of  the  competitioii. 

(vi)  All  vessels  shaU  obey  the  orders 
given  by  irffldal  petrol  vsssela. 

(vii)  Tlie  America's  Cup  OigaaiiiBg 
Committee  (ACOC)  shall  no^  die 
Patrol  CoBunander  at  least  24  hoivs  In 
advance  of  any  changaa  to  dM  desired 
regulatwy  period  debied  in  s«b- 
paragraph  (c)(3)  above  so  proper  notice 
can  be  given  to  dw  public  via  Broedcast 
Notice  to  Mariners. 

(4)  One- Way  Traffic.  The  htrol 
Commander  may  impleoient  ooe-way 
traffic  patterns  ia  the  legalatad  areas  of 
San  Diego  Bay  and  Mission  Bey,  during 
the  efls^ive  dates  of  these  regolatioos, 
if  deemed  necessary  to  eneare  safe 
naviaatian.  Notice  of  one-way  traffic 
Witt  ba  made  by  Broadoaat  Notice  to 
Mariners.  If  tnmlemented.  vessel  traffic 
will  be  required  to  transit  dM  regnlatad 
areas  in  eidwr  a  nordiarly  difocttoa. 
proceeding  taito  port  or  souttMrly 
direction,  proceeding  to  saa,  durtig  the 
regulatory  periods  and  abide  by  all 
other  special  local  regalatioas 
assodalad  with  die  regulated  area. 

(d)  Efftcthe  Dataa.  These  rsgnlattoos 
wfll  be  efCMrtive  April  29. 1991  dmnoh 
May  12. 1991. 

Dated  kifarch  28. 1091. 

I  r  ITiiMliil 

Captain.  U.S.  Coast  Guard  Actb^ 
Coamantkr.  Ehvmth  Coatt  Caard  Diatrict 
[FR  Do&  91r-7920  FUod  4-3-91:  8d45  anl 


33  CfR  Part  110 
(CQ014-MM>11 


KaaM  Lagoofit 


AraaRaguiatfono; 
WandofOahUtHaaral 


:  Coast  Guard,  DOT. 
Final  rule. 


9UMaUM|v:  This  final  rule  enlarges  die 
existing  special  anchorage  area  at  KeeU 
Lagoon.  The  Stale  of  Hawaii  plans  to 
develop  and  expand  KeeU  Liq^ooo 
Maciaa.  which  wiU  Increase  dM  samU 
boat  iisage  of  this  area.  This  rale  will 
increase  die  special  anchoc^e  space 
available  to  small  boaters  in  dm  KeeU 
lagoon. 

laATKMayaitn. 


LT.  Mchad  Swegles.  telephone  (868) 
Ml-2319  or  FTS  551-^19. 

auaauMmr ANY  nvommtion:  On  4 
December  199a  die  Coast  Guard 


published  a  notice  of  proposed 
rulemaking  in  the  Padml  Rifistar  for 
these  reguhiHons  (55  PR  50034). 
Interesteid  persona  were  requested  to 
submit  comments  and  no  comments 
were  received. 

Drafting  faubrawlloB 

The  drafters  of  tUs  regulation  are  LT. 
Michael  Swegles,  project  officer,  Office 
of  Aids  to  Navigation,  and  CDR  M.J. 
Williams,  )r„  project  attorney. 
Fourteenth  Coast  Guard  District  Legal 
Office.  Honolulu.  Hawaii. 


No  comments  were  received  lliii 
regulation  is  issued  pursuant  to  33 
U.S.C  471. 2030, 2035  and  2071  as  set  out 
in  the  authority  dtation  for  aU  of  part 

iia 

Economic  Assessment  and  Cerdflcatfcm 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Tttmsportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  28, 
1979).  The  economic  impact  of  this 
proposal  has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Since  the  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Inqiact 

The  Coast  Guard  has  tfioroa^ily 
reviewed  die  environmental  impact  of 
this  final  rule  and  it  has  bem 
determined  to  be  categorically  exdoded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2,  of  Commandant 
Instruction  (COMDTINST)  M16475.1&  A 
Categorical  Exclusion  Determination 
statement  was  prepared  and  included  as 
part  of  the  rulemaking  docket 


This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12012,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Usi  of  SoMadi  in  91  CFR  Part  lit 

Anchorage  regulations. 

Final  Ragalationa 

fai  consideration  of  the  foregoing,  part 
110  of  tide  33.  code  of  FaderJ 
Regulations,  is  amended  as  follows: 


PARTI  KM  AMENOEO] 

1.  The  auUiority  citation  for  Part  110 
oontimas  to  read  as  follows: 

Aathofilr.  33  U.8.C  471. 2030. 208S  and 
2071: 48  CFR  1^  and  33  CFR  1.05-l(g).  Sec 
llOJa  and  sach  section  listed  ia  imia  is 
also  israed  undar  33  U.S.C.  1223  and  1231. 

2.  Section  liai28d  is  amended  by 
revising  the  heading  and  paragraph  (c) 
to  lead  as  foOovn: 


f 1iai29d 
OHO) 


Island  of  Oahii, 


(Datum: 


(c)  Keefii  Lagoon.  The  waters  of  Keefai 
Lagoon  bounded  by  a  line  connecting 
the  following  points: 


LatJtudt 

LoagilvdB 

ais'ss^N 

isrwosjTW 

ai8V.r  N 

isrss-aao*  w 

a*iyo&4'N 

15r53'41^  w 

a'tsvarN 

isrsrM.1'  w 

2i*iswrN 

lS7*8r«.7*  w 

a'iVMjar  n 

isrss-socw 

and  thence  to  the  point  of  beginning. 

Dated:  March  2S,  1901. 

WXIDooialL 

Rear  Admiral,  US  Coast  Guard  Commander. 

14th  Coast  Guard  District 

[FR  Doc  91-7919  FiM  4-3-01: 8:45  am) 

■LUNaceoi4Sis-t4-« 

33  CFR  Part  165 


(COTP 


Regulation  91-19] 


Safrty  low  Itoguiatlona;  Savannah 
Rhrar,  Savannah,  QA 

AOBNCv:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

9UMMAIIV:  The  Coast  Guard  is 
establishing  a  safety  zone  on  April  9, 10, 
16  and  17, 1991  on  the  Savannah  River. 
This  zone  encompasses  the  Savannah 
River  frooa  river  mile  13.25 
(approximatriy  one  quarter  ndle  west  of 
the  Tabnadge  Memorial  Bridge)  to 
Savannah  River  mile  12.75 
(approximately  one  quarter  mile  east  of 
the  Tabnadge  Memorial  Bridge).  The 
Captain  of  die  I\>rt  has  dosed  ti^e    ■ 
Savannah  River  in  this  area  due  to  the 
lowering  of  the  center  span  of  the  old 
Tabnadge  Memorial  Bridge  onto  a  barge 
positioned  in  the  channel  below  the 
bridge.  No  persons  or  vessels  will  be 
allowed  to  enter  or  operate  within  this 
zone,  except  as  permitted  by  the 
Captain  of  the  Port  Savannah,  or  Us 
representative. 

tmevnn  oatwm:  This  regulation  is 
effective  as  of  0800,  Tuesday.  April,  a 
1991,  and  it  is  suspended  at  240a 
Wednesday.  April  10, 1991  and  is  again 
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effective  as  of  060a  Tuesday,  April  16, 
1991  and  it  expires  at  2400  on 
Wednesday,  April  17, 1991,  unless 
sooner  terminated  by  the  Captain  of  the 
Port.  Savannah.  GA 

TON  PMITHIII MPONMATKM  CONTACT. 

LT.  T.F.  Mann  (912)  944-4353.  Normal 
working  hours  are  between  0730  and 
1600.  Monday  through  Friday,  except 
holidays. 

SUPPICMENTARY  INfONMATION:  In 

accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  r^jjulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Fedwal 
Register  publication.  Publishing  an 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  Immediate  action  is  needed  to 
prevent  possible  hazards  to  mariners. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  D.  Walsh,  project  officer  for  the 
Captain  of  Uie  Port  and  LT.  G.  Tanos, 
project  attorney.  Seventh  Coast  Guard 
District  Legal  Officer. 

Discussion  of  Regulation 

This  regulation  is  effective  as  of  0600, 
Tuesday,  April  9. 1991,  and  it  is 
suspended  at  2400,  Wednesday,  April 
10, 1991,  and  agaih  becomes  effective  as 
of  0600.  Tuesday,  ^ril  16, 1991,  and  it 
expires  at  240a  Wednesday,  April  17, 
1991.  unless  sooner  terminated  by  the 
Captain  of  the  Port  Savannah,  GA.  This 
regulation  is  issued  pursuant  to  33 
U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  In  Executive  Order 
12612  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  Subjects  fai  S3  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(Water).  Security  measures.  Vessels  and 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

AudMrity:  33  U.S.C  1225  and  1231:  SO 
U.S.C.  191: 49  CFR  1.46  and  33  CFR  1.05-l(g). 
e.O*-l.  6M-e.  and  160.5. 


2.  A  new  S  165.T0703,  is  added  to  read 
as  follows: 

f165.T0703   Safety  Zona:  Savannah  RWar, 

(a)  Location.  This  zone  encompasses 
the  Savaimah  River  from  River  mile 
13.25  (approximately  one  quarter  mile 
west  of  the  Tabnadge  Memorial  Bridge) 
to  Savannah  River  mile  12.75 
(approximately  one  quarter  mile  east  of 
the  Talmadge  Memorial  Bridge). 

(b)  Effective  dates.  This  r^ulation  is 
effective  as  of  0600,  Tuesday.  April  9. 
1991,  and  is  suspended  at  2400. 
Wednesday.  April  10. 1991.  and  as  of 
0600.  Tuesday.  April  16. 1991.  and 
expires  at  2400.  Wednesday,  April  17, 
1991,  unless  sooner  terminated  by  the 
Captain  of  the  Port  Savannah,  GA 

(1)  This  safety  zone  closes  a  portion  of 
the  Savannah  River  to  all  marine  traffic, 
except  as  may  be  permitted  by  the 
Captain  of  the  Port  Savannah,  or  his 
representative. 

(2)  The  Captain  of  the  Port  may  be 
contacted  by  telephone  via  the 
Command  Duty  Officer  at  (912)  944- 
4353.  Vessels  assisting  in  the 
enforcement  of  the  safety  zone  may  be 
contacted  on  VHF-FM  channels  13  or 
16.  or  vessel  operators  may  determine 
the  restrictions  in  effect  for  the  safety 
zone  by  coming  alongside  a  vessel 
patrolling  the  perimeter  of  the  scdety 
zone. 

(3)  The  Captain  of  tiie  Port  will  issue  a 
Marine  Safety  Information  Broadcast 
Notice  to  Mariners  to  notify  the 
maritime  community  of  the  safety  zone 
and  restrictions  imposed. 

Dated:  March  22. 1991. 
R.  E.  Feed. 

Commander.  US.  Coast  Guard  Captain  of  the 
Port.  Savannah.  Georgia. 
[FR  Doc.  01-7921  Filed  4-3-01: 8:45  am] 
BIUJNQ  CODE  4t10-14-ll 


DEPARTMENT  OF  DEFENSE 

Corpa  of  Enginaara,  Dapartmant  of 
the  Army 

33  CFR  Part  207 

Navigation  Ragulationa 

AOaNCv:  Corps  of  Engineers.  Army 

Department  DOD. 

ACTiow;  Final  rule. 

SUMMARY:  This  rule  revises  reporting 
requirements  for  waterbome  commerce 
statistics,  including  passengers,  tonnage, 
freight  and  oUier  data,  into  a  single 
section  (33  CFR  207  JOO)  of  tiie 
Navigation  Regulations  for  the  Army 
Corps  of  Engineers.  It  also  authorizes 


increased  penalties  for  not  reporting,  or 

for  reporting  inaccurate  information. 

These  changes  are  necessitated  by  the 

Water  Resources  Development  Act  of 

1986. 

EFTECnVE  date:  May  6. 1991. 

ADORCSSCS:  Comments  received  and 
other  materials  relevant  to  this 
rulemaking  are  located  at  the 
Waterbome  Commerce  Statistics 
Center,  room  171.  Prytania  SUeet  and 
Leake  Avenue.  Post  Office  Box  61280. 
New  Orleans.  Louisiana  70161-1280. 
This  record  or  rulemaking  may  be 
inspected  at  the  Center  between  the 
hours  of  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday.  Please  call  ahead  to 
arrange  for  a  review  of  these  materials 
and  to  avoid  any  conflicts  with 
inspections  by  other  interested  parties. 
A  reasonable  fee  may  be  charged  by  the 
Center  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT 

David  L  Penick,  Chief  of  Waterbome 

Commerce  Statistics,  at  the  above 

address,  or  by  telephone  at  (504)  882- 

1404. 

SUPPIfMENTARY  INFORMATION: 

Legal  Authority 

The  legal  autiiority  for  the  collection, 
compilation,  and  publication  of 
waterbome  commerce  statistics  by  the 
Army  Corps  of  Engineers  is  the  River 
and  Harbor  Act  of  September  22. 1922 
(42  Stat  1043).  as  amended,  and  codified 
in  33  U.S.C.  555.  This  Congressional 
directive  provides: 

"Owners,  agents,  masters  and  clerks  of 
vessels  and  other  craft  plying  upon  the 
navigable  waters  of  the  United  States,  and  ail 
individuals  and  corporations  engaged  in 
transporting  their  own  goods  upon  the 
navigable  waters  of  the  United  States,  shall 
furnish  such  statements  relative  to  vessels, 
passengers,  freight  and  tonnage  as  may  be 
required  by  the  Secretary  of  the  Army; 
Provided.  That  this  provision  shall  not  apply 
to  those  rafting  logs  except  upon  a  direct 
request  upon  the  owner  to  furnish  specific 
information. 

"Every  person  or  persons  offending  against 
the  provisions  of  this  section  shall  for  each 
and  every  offense,  be  liable  to  a  fine  of  not 
more  than  $5,000.  or  imprisonment  not 
exceeding  two  months,  to  be  enforced  in  any 
district  court  in  the  United  States  within 
whose  territorial  jurisdiction  such  offense 
may  have  been  committed.  In  addition,  the 
Secretary  may  assess  a  civil  penalty  of  up  to 
$2,500,  per  violation,  against  any  person  or 
entity  that  fails  to  provide  timely,  accurate 
statements  required  to  be  submitted  pursuant 
to  this  section  by  die  Secretary." 

Information  regarding  vessel,  tonnage, 
commodity,  origin,  and  destination  has 
been  collected  by  the  Corps  of  Engineers 
from  vessel  operating  companies  since 
1922. 


U7M 
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TIm  wttarwayi  and  ports  ofdM 
Unitad  Statea  haadla  approxiinataly  ona 
billion  tons  of  domestic  cargo,  five 
hundred  million  tonaof  imprntad  cargo, 
and  four  hundred  mUBoB  tana  of 
exported  caigo  annoalljr.  Tha  aBactif 
and  effidant  BovaoMBt  of  tbb  caigo  la 
critical  to  tha  aooDony  of  dw  local 
legion  and  tha  United  States  aa  a  whole. 

It  la  a  primary  Hoissifa  of  tha  Amqr 
Corpa  ol  Rnglneers.  where  acooomically 
Justified,  to  aaaoro  that  navigatkai 
projecte  an  propeily  maintahied  and 
ready  to  facilitate  coaunodity  end  vesed 
moveasents  by  new  project  oonstructkn 
or  imprweawnts  to  existing  projects. 
Thus,  aocnrata  end  reliable  ^ta  in  the 
form  of  walarboma  rrwaiarra  statistics 
are  ssaentisl  to  oar  mission  Theae 
statiatice  provide  the  requisite 
information  for  accarala  coat-benefit 
analyaea  to  datanaine  new  project 
feasibility  and  to  establish  funding 
priorities  for  the  c^Mration  and 
maintenance  of  axisting  projects. 

Infocmation  Collected 

The  Army  Corps  of  Engineera 
maintains  two  types  of  data  bases 
regarding  commodity  and  vessel 
movements  on  the  waterwa3rs  and 
channels  of  the  United  States.  Tliese  are 
known  as  Wateibome  Commerce 
Statistics  (WCS)  and  the  Lcck 
Performance  Monitoring  System  (LPMS). 
Badi  data  base,  the  WCS  and  die  LFMS, 
provide  the  Coips  and  others  widi  the 
essential  information  needed  for 
understanding  the  complex  relationships 
between  the  physical  system,  and  the 
vessels  or  commodities  moving  on  that 
system. 

The  LPMS  applies  to  navigatioQ 
system  management  and  ooUacts, 
monitors,  and  analyzes  data  regardii^ 
the  use  and  operation  of  Federally 
owned  and  operated  locks  and  canals.  It 
requires  general  data  about  the  number 
of  vessels,  barges,  and  tows  which  move 
through  each  lock  chamber  or  canal  and 
about  die  operation  time  required  for 
paasage  of  these  vessels  or  tows.  It  alao 
coUecto  general  data  about  caigoa  by 
eatimated  tonnage  and  category  of 
comsBodity.  This  information  la  then 
used  for  tlie  sizing  and  scheduling  of 
replacements,  the  timing  of 
reiiabilitalion  or  maintenance  actions, 
and  the  setting  of  operation  procedures 
and  closures  for  lodes  and  canals. 

Additional  general  information  may 
also  be  collected,  such  as  on  traffic 
delays,  which  might  aflact  the 
availabUity  of  the  lock  chamber  or  canal 
and  their  operating  procedursa.  The 
maatar,  captain,  or  pitot  ofvaasslaara 
required  to  provide  the  data  identified 


on  BNG  FaraM  SlOSb.  Siaac  or  Sioad. 
and  to  provide  other  data  reqoifed  by 
the  kKkmaster  or  canal  oparalor.  Failun 
to  provide  this  data  may  result  in  denial 
of  passage  through  the  lock  or  canal  and 
in  a  fine  or  imprisonment* 

The  WCS  sppUes  to  the  number,  ose, 
and  movement  of  commercial  vessels  on 
the  navigable  waters  of  the  United 
States,  uad  coOects,  monitors,  and 
analyns  detailed  data  rsgardfaig  sudi 
activitiea.  This  infbrmati(m  la  collected 
on  ENG  Fbrm  3925  or  ENG  Form  3925b 
and  is  reported  monthly  for  each 
company  vessel  or  fleet  that  operate  or 
are  available  for  operation.  This  is  used 
for  traddng  a  specific  vessri  from  ito 
point  of  or^  to  ita  ultfanate 
destination,  and  also  indicates  times  of 
active  and  faiactive  usage.  It  farther 
providea  information  on  commodity 
movement  on  the  water  from  ito  point  ot 
loading  to  ita  point  of  unloecHng. 

On  occasion,  additional  data  may  be 
required  on  ENG  Form  310ed  to  yieM  a 
aimple  dieck  on  vessel  rooting  and  to 
verify  other  statistical  infonnation.  Also, 
ENG  Forms  3931  and  9932  are  used  for 
annual  inventory  of  vessels  available  for 
domestic  conmierce  and  their 
characteristics. 

Data  Utilization 

The  WCS  and  tha  LPMS  data  bases 
are  the  aole  government  sources  for 
information  in  the  United  States  on 
domestic  waterbome  ooounerce  and 
lock  or  canal  operation.  The  Army 
Corps  of  Engineers  is  the  agency 
charged  with  collection  of  this  data  due 
to  its  responsibility  for  the  planning, 
design,  construcUon.  rehal^tation. 
operation,  and  maintenance  of  the 
inland  waterway  system,  the  Great 
Lakes,  and  the  channels  of  the  coastal 
ports. 

The  aggregate  data  collected  under 
these  programs  are  published  in  the 
annual  publications,  Waterbome 
Commerce  of  tha  United  States.  Parte 
l-S,  Lock  Performance  Monitoring 
System  Qiiarterly  Reports,  and 
Waterbome  Transportation  Linea  of  tha 
United  States.  Each  data  base  and 
publication  provide  essential 
information  for  an  understanding  of  the 
utilization  of  our  Nation'a  navigation 
systems  and  the  fleet  using  these 
systems.  The  data  bases  provide 
essential  information  to  those  with 
responsibilities  over  the  physical  ajrstem 
or  to  those  involved  in  shipping  or 
moving  commodities  on  the  Nation's 
waterways. 

Conuneato  Racaivad 

In  responae  to  tha  Fodasal  ffajislsi 
publication  of  the  propoead  nda  on  Aprfl 
la  1900  (H  FR  13,44»-lS.4n),  we  did 


not  receive  any  letters  of  response 
within  the  conasant  period.  Therefore, 
no  public  oonuDento  are  incorporated 
Into  the  final  ruin.  However,  a  tetter 
dated  May  9, 1990,  was  received  on  May 
16. 1900  which  haa  been  made  an 
tofomal  part  of  tha  record.  The  letter 
reqaaated  that  an  actual  dollar  value  per 
vessel  be  established  1^  the  Army 
Corps  of  Engineers  for  cargos  handled 
by  the  Nation's  ports.  It  was  suggested 
that  such  infonnation  could  be  used  by 
the  Corps  as  an  alternate  mediod  of 
allocation  of  operation  and  mabitenance 
funds  for  such  fadlities.  In  addition  to 
being  untin^ely  for  this  rule,  the 
suggestion  is  also  impractical  tor  die 
following  reasons.  First,  there  is  no 
statutory  authority  to  coDect  and  employ 
such  data.  Second,  die  proposed  rule  of 
April  10. 1990,  did  not  indude  a  proposal 
for  public  or  industry  comment  on  Ae 
collection  and  use  of  value  specific 
cargo  data.  Accordingly,  the  adoption  of 
such  a  requirement  in  this  final  rule  is 
improper.  Ftuther,  the  adoption  of  the 
proposed  requirement  could  unduly  tax 
the  resources  of  the  Corps  and  private 
industry  which  would  have  to  coDed  or 
provide  the  information.  Finally,  tha    . 
value  of  such  data  probably  cannot  be 
offset  by  ito  potential  for  abuse.  Ihider 
all  of  theae  drcmnstances,  the  suggested 
infcmnation  does  not  sppear  to  be  of 
benefit  to  the  Government  nor  to  the 
public  interest 


Data 


Policy 


Hie  Army  Corps  of  Engfaieers'  policy 
on  the  release  of  waterbome 
commerdal  statistics  can  be  foond  in  33 
CFR  200.320  and  win  be  followed 
tiiroughout  the  collection  and 
publication  process  of  the  data  bases. . 
Data  released  by  the  Corps  to  state  and 
local  government  agenctes.  private 
companies,  and  the  general  public  will 
conform  with  the  Paperwoik  Reduction 
Ad  (44  U.S.C.  3507),  die  Trade  Secrete 
Act  (18  U.S.C.  1906),  and  die  Water 
Resources  Development  Ad  of  1900 
(Pub.  L  99-662),  which  amended  the 
River  and  Harbor  Ad  of  1922  (33  US.C. 
655). 

Enf oRameat  Policy 

Notice  is  given  that  the  Army  Corps  of 
Engineers  will  vigorously  monitor  and 
enforce  these  regulations. 

Adaalalatsativa  Praoedurea 

Implementation  of  33  U.S.C  555 
requires  that  the  Army  Corps  of 
Ei^lneers  adopt  an  admiiristrative 
procedure  for  contesting  a  proposed 
dvil  penahy  order.  We  have  adopted 
Clasa  I  Admhdatrative  Psnaky 
Provisions  under  the  Clean  Water  Ad 
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(33  U.SjC  tdaafgm  whkh  iaaa  prosida 

tease  pabBshed  w  •  final  nits  hi  M  PR 

50706-60712  ott  Decafliber  i;  19n 

Racaass  It  is  rsaaanabla  toamintaln 
an  agency-wide  and  unHons  piocadi— 
for  the  notiea  and  aassssawnt  of  dvil 
penalltea,  Ihoae  tegulatloaa  as* 
referenoed  to  d»  maxtaaaas  extent 
possible.  This  was  done  to  avoid 
aanamsniiy  dctad  on  tfaesa  procedures 
in  lids  legnUlKin.  Tha  spedfic 
provistena  raqniaad  by  itm  Qaan  Water 
Ad  regarding  pabHc  aettfication, 
comment  period,  and  atate  coordination 
ate  axpUddy  exdadad  from  use  in  the 
proceedings  nnder  dda  legotation. 

Tha  paocseding  wA  be  initiated  by 
the  Chief  of  tha  Wateibome  Conuneree 
Statiatica  Canter  who  will  iasae  a 
proposed  dvil  penalty  order.  TMs  order 
will  describe  dievtoieHon.  the  amount 
of  the  propeaed  penalty,  and  the 
appUcabte  prevMooa  af  3S  CFR  part  338. 
Re^aaate  ft>r  a  hearing  w9  be  sent  by 
die  redptent  to  the  Director.  Water 
Resources  Support  Center.  The  neture  of 
any  admiatotratfve  heartag  or 
proceeding  may  be  either  oral  or  on  tha 
record.  Hoarever.  It  is  anticipated  that 
most  off  the  prooeedhiBS  adll  be  besed 
upon  the  written  record  of  the  partiea.  hi 
soma  cases,  aa  oral  hearing  nay  be 
more  appitqiriate  and  reqiihed. 

A  fiMd  dadsioa  on  the  order  will  be 
issued  by  the  Director  of  dke  Water 
Resources  Support  Center. 

Classificatten 

Tha  Aaalatant  Secretary  of  die  Army 
for  Civil  Works  has  revtewed  Utiw  oction 
and  haa  certified  diM  it  te  not  subjad  to 
the  requirements  of  the  Regulatory 
Flexibility  Act  &a&C  eoi-612.,  siace  it 
will  not  exert  a  ligidfirnnt  econondc 
imped  oo  a  sobdsnttel  nambcr  of  sasall 
busincaees  or  other  entitles^  Farther,  fi» 
Department  of  the  Army  has  determined 
tiiat  tUa  legalattott  wdi  not  affed  Uia 
use  or  value  of  private  property  and, 
JMU  feiu,  deea  not  Baqeiie  a  Taktogs 
laipiicattoa  Aaeaasaaent  ander  Executive 
Order  lasaa  TUa  repdatton  alao  haa 
been  deteoniaed  not  to  be  a  major  nde 
under  Bxaenttse  OBderl2291.  and  a 
Regulatory  Impad  Analysis  (RiA^ 
Statement  baa  not  baaa  prepared  aince 
the  final  rule  daannot  rndt  in 
significant  adverse  economic  cfiiedi 
identified  tat  the  Rxecniiw  Order  as  a 
grounds  for  a  finding  of  major  t 
The  cottadion  eC  iafannafia 
in  this  regalattonr  has  been  deesed  t^ 
dM  Office  of  hIaangaBiaaS  and  Bndgat 
puieaaal  to  dw  Paperwork  Reduction 
Ad  ei  198»  (44  UaC  369)  and 
assigned  control  numbers  0710-0006  and 
0710-000& 


List  of  tnMecto  In  »  a«  ttsft  aor 

Navigation  regulattons. 

For  the  seasons  set  eut  to  the 
praaadile;  tUto  30.  e^lsc  I  of  Use  Code 
of  Federal  Ragaletioaa  b  amended  ee 

follows. 

PARTa07-(AIIENDCDl 

1.  Hie  authority  dtation  for  pail2G7  is 
revised  to  read  aa  foBows: 

AadM^c  Saca  4  and  7  d  a»  StaL  MS:  40 
StaL  »8;  42  Stat  1013;  and  33  U&C  1.  SS4. 
and  SS5(m  amended  by  Sec  919  of  the 
Water  Reaoorce*  DevelopiiieBt  Act  of  188B). 

H  207.9,  M9JB,  Mfjm,  907. 
207.ia>;^«fr.Mtt 
207.488;  109.4761 
207J1%287JS8 


(4) 
individuaU 


S207J390   tnaaiovedl 

2.  The  {(dlowing  sastiaaa  or 
paragraphs  am  removed,  and  tha 
removed  aeetiea  or  paragraph  numbers 
are  designated  as  being  reearved: 
Sections  207.9(k).  207.20(m).  207.S0(m)» 
207.100(q).  itffMOici,  aa7.180(c). 
207.180(d)tl3)b  a07.240(«).  207  J7S(q), 
207.300(tK  287.300k  a07.420(b)(17). 
207.460(eX15V  207470(o).  207  J90(m)(7X 
2a7M»Mil$\  207 J80(c),  a07J18(e). 
207.79e(aK2^  and  air.7S0(bX7). 

9.  Section  207.800  is  added  to  read  aa 
followa: 

f207J00   CeOaction of navlgalien 
atattetlca. 

(a)  Definitions.  For  the  purpose  of  this 
regulatton  tha  CoUowiog  terms  are 
defined: 

(1)  Navigable  waten  of  the  United 
Stoteamaana  thoaa  waters  of  tha  United 
States  that  are  sabjcd  to  die  abb  and 
flow  of  the  tide  shoreward  to  the  mean 
high  water  awrk,  and/or  are  pceaently 
used,  or  have  bean  uaiad  to  the  peat  or 
may  be  susceptible  touae  to  trensport 
interstate  or  foieign  coBMaerce.  (See  33 
CFRpart32iiaraBeie 
definitioo  of  dda  twak.) 

(2)  Offumat  mtd  Viohtiom  \ 
(i)  Failure  to  submit  a  required  report 
(ii)  Pafleie  to  prvvlde  e  ttowly. 

accurate;  and  caapiete  report 
(Ui)  Fadam  to  aabmit  monthhr  hattogs 

of  idk  veeaeb  er  veeaeto  to  traealL 
(iv)  Faflare  to  sabndt  a  rqiart  saqntaed 

by 
(: 


a 

when  die  eamar  sahnqaialiaa  cBDtool  ef 
the  vessel  thmi^  a  coiitfactiiel 
aaiattnant  adifra  eeonndpartv  sore 
spedRad  pasted  el  ttaiB  and^r  Ik  a 
specified  saasanesmtonttoni  the  teaeee 

affreightment  basis  are  not  considered  a 
lease  or  charter  of  a  particidar  vessel. 


paienefsaipi,  er 


(5)  r/wg^BWBiis  vessel  end 
commodity  awvement  date  mast  be 
received  by  ne  WaterDome  Coamerce 
Stattstics  Center  wMdn  30  days  after  die 
dose  of  the  BK»th  to  whteh  the  veasd 
movameat  or  uoanieeaasant  takes  place. 

(6)  Commercial  vetseiwiBKXA  a  vessel 
used  to  transporting  by  water,  ddier 
merchandise  or  passengers  for 
compensation  or  hire,  or  hi  the  course  of 
busineee  of  the  owner,  lessee,  or 
operator  of  the  vessel. 

(7)  Reporting  situation  meana  a  vessd 
movement  by  an  operator  that  ia 
requhed  to  be  reported.  Typical 
examplea  are  listed  in  the  instructions 
on  the  various  ENG  Pbrms.  FWa  typical 
movemente  that  are  required  to  be 
reported  by  vessel  operating  companies 
include  the  Cottowing  examples: 
Company  A  is  the  baige  owner,  and  die 
barge  transports  com  from  Minneapolis. 
MN  to  NewOrleua.  LA  witii  fleetkig  at 
Cairo,  IL 

(i)  Lease/Charter  If  Con^aay  A 
leases  or  charters  the  barge  to  Company 
B,  thenCompany  Bis  responsible  for 
reporting  the  movemente  of  the  bai^s 
until  the  lease/charter  expires. 

(u)  htteriime  MovememL  A  barge  to 
toNwed  from  Mioneeptdte  to  Cairo  by 
Company  A.  and  froas  Cairo  to  New 
Qrieana  by  Coaqiany  Bt  Since  Conveay 
A  to  toe  barge  owner,  and  die  beige  to 
not  leeaed.  Company  A  iq^orte  the 
entire  aMwaasent  of  dM  bnge  with  an 
oiigto  ef  Mfainaapeha  and  a  destinatieg  . 
of  New  Orleans 

(iii)  Vensa/Swqp/7>nda:CoBipacyA 
swapa  beoge  with  CoBipaqr  B  to  aflow 
Compaiqr  B  to  neet  a  delhrary 
commitment  to  New  Ofeleena.  Since 
CoiBpaiy  A  hae  not  lanaad/chartered 
die  barge.  Cempeny  A  te  reaponaibte  for 
filing  die  report  Compeny  B  te 
responaible  fcr  filing  the  rqmt  on  the 
barge  which  te  traded  toConyany  A 
The  sw^  ar  trade  wll  not  efEsd  d» 
pshaMy  re^enaifaility  iar  sepordnf  the 
individual  vessel  movements. 

(iff)  Re.GiMs^MRaiBt  Barga  to 
reconsigned  to  Mobile.  AL.  Company  A 
reports  the  aw  ssnwnteaaestginettBg  to 
-        -        -    -   liBiirtiaa, 

ite 
I  to  aat  sepertMt  only  peiote 
of  loading  and  antoedng. 

(v)  Fleeting-  Barge  is  depesflsd  at  a 
Near  Orieansflsallag  area  by  Cdnpany 
A  and  towed  by  Cenqmay  B  freaa 
fleeting  area  to  Near  Orioene  arse  deck 
for  wdoedtog.  Cempaagr  A  aa  baifs 
owner,  reports  entire  movemente  from 
Minneapolis  to  the  unloading  dock  to 
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New  OrieaiM.  Company  B  doM  not 
report  any  barge  movement 

(b)  Implementation  of  the  waterborae 
commerce  statiatics  provisions  of  the 
River  and  Harbor  Act  of  1922,  as 
amended  by  the  Water  Resources 
Development  Act  of  1066  (Pub.  L  96- 
662),  mandates  the  following. 

(1)  Filing  Requirements.  &icept  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  person  or  entity  receiving 
remuneration  for  the  movement  of 
vessels  or  for  the  transportation  of 
goods  or  passengers  on  the  navigable 
waters  is  responsible  for  assuring  that 
the  activity  report  of  commercial  vessels 
is  timely  filed. 

(i)  For  vessels  under  lease/charter 
agreements,  the  lessee  or  charterer  of 
any  commercial  vessel  engaged  in 
commercial  transportation  will  be 
responsible  for  the  filing  of  said  reports 
until  the  lease/charter  expires. 

(ii)  The  vessel  owner,  or  his 
designated  agent,  is  always  the 
responsible  party  for  ensuring  that  all 
commercial  activity  of  the  vessel  is 
timely  reported. 

(2)  The  following  Vessel  Information 
Refwrts  are  to  be  filed  with  the  Army 
Corps  of  Engineers,  at  the  address 
specified  on  the  ENG  Form,  and  are  to 
include: 

(i)  Monthly  Reports.  These  reports 
shall  be  made  on  ENG  Forms  furnished 
upon  written  request  of  the  vessel 
operating  companies  to  the  Army  Corps 
of  Engineers.  The  forms  are  available  at 
the  following  address:  U.S.  Army  Corps 
of  Engineers,  Waterbome  Commerce 
Statistics  Center.  Post  Office  Box  ei28a 
New  Orleans,  Louisiana  70161-1280. 

(A)  All  movements  of  domestic 
waterbome  commercial  vessels  shall  be 
reported,  including  but  not  limited  to: 
Dry  cargo  ship  and  tanker  moves, 
loaded  and  empty  barge  moves,  towboat 
moves,  with  or  without  barges  in  tow, 
fishing  vessels,  movements  of  crew 
boats  and  supply  boats  to  offshore 
locations,  tugboat  moves  and 
movements  of  newly  constructed 
vessels  firom  the  shipyard  to  the  point  of 
delivery. 

(B)  Vessels  idle  during  the  month  must 
also  be  reported. 

(C)  Notwitiutanding  the  above 
requirements,  the  following  waterbome 
vessel  movements  need  not  be  reported: 

(7)  Movements  of  recreational  vessels. 

{2)  Movements  of  fire,  police,  and 
patrol  vessels. 

[S)  Movements  of  vessels  exclusively 
engaged  in  construction  (e.g.,  piledrivers 
ai^  crane  barges).  Note:  however,  that 
movements  of  supplies,  n-aterials.  and 


crews  to  or  from  the  construction  site 
must  be  timely  reported. 

(¥)  Movements  of  dredges  to  or  from 
the  dredging  site.  However,  vessel 
movements  of  dredged  material  from  the 
dredging  site  to  the  disposal  site  must  be 
reported. 

(5)  Specific  movements  granted 
exemption  in  writing  by  the  Waterbome 
C(Mnmerce  Statistics  Center. 

(D)  ENG  Forms  3825  and  3925b  shall 
be  completed  and  filed  by  vessel 
operating  companies  each  month  for  all 
voyages  or  vessel  movements  completed 
during  the  month.  Vessels  that  did  not 
complete  a  move  during  the  month  shall 
be  reported  as  idle  or  in  transit 

(E)  The  vessel  operating  company 
may  request  a  waiver  from  the  Army 
Corps  of  Engineers,  and  upon  written 
approval  by  the  Waterbome  Commerce 
Center,  the  company  may  be  allowed  to 
provide  the  requisite  information  of  the 
above  paragraph  (D),  on  computer 
printouts,  magnetic  tape,  diskettes,  or 
alternate  medium  approved  by  the 
Center. 

(F)  Harbor  Maintenance  Tax 
information  is  required  on  ENG  Form 
3925  for  cargo  movements  into  or  out  of 
ports  that  are  subject  to  the  provisions 
of  section  1402  of  the  Water  Resources 
Development  Act  of  1966  (Pub.  L  96- 
662). 

(/)  The  name  of  the  shipper  of  the 
commodity,  and  the  shipper's  Intemal 
Revenue  Service  number  or  Social 
Security  number,  must  be  reported  on 
the  form. 

(2)  Urn  specific  exemption  applies  to 
the  shipper,  the  shipper  should  list  the 
appropriate  exemption  code.  The 
specific  exemption  codes  are  listed  in 
the  directions  for  ENG  Form  3925. 

[3]  Refer  to  19  CFR  part  24  for  detailed 
information  on  exemptions  and  ports 
subject  to  the  Harbor  Maintenance  Tax. 

(ii)  Annual  Reports.  Annually  an 
inventory  of  vessels  available  for 
commercial  carriage  of  domestic 
commerce  and  vessel  characteristics 
must  be  filed  on  ENG  Forms  3931  and 
3932. 

(iii)  Transaction  Reports.  The  sale, 
charter,  or  lease  of  vessels  to  other 
companies  must  also  be  reported  to 
assure  that  proper  decisions  are  made 
regarding  each  company's  duty  for 
reporting  vessel  movements  during  the 
year.  In  the  absence  of  notification  of 
the  transaction,  the  former  company  of 
record  remains  responsible  until  proper 
notice  is  received  by  the  Corps. 

(iv)  Reports  to  Lockmasters  and  Canal 
Operators.  Masters  of  self-propelled 
non-recreational  vessels  which  pass 
through  locks  and  canals  operated  by 


the  Army  Corps  of  Engineers  will 
provide  the  data  specified  on  ENG 
Forms  3102b.  3102c  and/or  3102d  to  the 
lockmaster,  canal  operator,  or  his 
designated  representative  in  the  manner 
and  detail  dictated. 

(c)  Penalties  for  Noncompliance.  The 
following  penalties  for  noncompliance 
can  be  assessed  for  offenses  and 
violations. 

(1)  Criminal  Penalties.  Every  person  or 
persons  violating  the  provisions  of  this 
regulation  shaU.  for  each  and  every 
offenses,  be  liable  to  a  fine  of  not  more 
than  $5,000,  or  imprisonment  not 
exceeding  two  months,  to  be  enforced  in 
any  district  court  in  the  United  States 
within  whose  territorial  jurisdiction  such 
offense  may  have  been  committed. 

(2)  Civil  Penalties.  In  addition,  any 
person  or  entity  that  fails  to  provide 
timely,  accurate,  and  complete 
statements  or  reports  required  to  be 
submitted  by  this  regulation  may  also  be 
assessed  a  dvil  penalty  of  up  to  $24S00 
per  violation  under  33  U.S.C  555,  as 
amended. 

(3)  Denial  of  Passage.  In  addition  to 
these  fines,  penalties,  and 
imprisonments,  the  lockmaster  or  canal 
operator  can  refuse  to  allow  vessel 
passage. 

(d)  Enforcement  PoUcy.  Every  means 
at  the  disposal  of  the  Anny  Corps  of 
Engineers  will  be  utilized  to  monitor  and 
enfbrce  these  regulations. 

(1)  To  identify  vessel  operating 
companies  that  should  be  reporting 
waterbome  commerce  data,  The  Corps 
will  make  use  of,  but  is  not.  limited  to, 
the  following  sources. 

(i)  Data  on  purchase  and  sale  of 
vessels. 

(ii)  U.S.  Coast  Guard  vessel 
documentation  and  reports. 

(iii)  Data  collected  at  Locks,  Canals, 
and  other  facilities  operated  by  the 
Corps. 

(iv)  Data  provided  by  terminals  on 
ENG  Form  392a 

(v)  Data  provided  by  the  other  Federal 
agencies  including  the  Intemal  Revenue 
Service,  Customs  Service,  Maritime 
Administration,  Department  of  - 

Transportation,  and  Department  of 
Commerce. 

(vi)  Data  provided  by  ports,  local 
facilities,  and  State  or  local 
governments. 

(vii)  Data  from  trade  joumals  and 
publications. 

(viii)  Site  visits  and  inspections. 

(2)  Notice  of  Violation.  Once  a 
reporting  violation  is  determined  to  have 
occurred,  the  Chief  of  the  Waterbome 
Commerce  SUtistics  Center  will  notify 


the  reapeasiblc  party  and  aUow  39  dajrs 
for  die  reports  to  be  filad  after  the  faet 
If  the  reforts  ace  not  filed  within  this  30- 
day  ootica  period,  then  appropriate  dvil 
or  criminal  actions  will  be  uadertaken 
by  the  Army  Corps  of  Engineers, 
including  the  proposal  of  dvil  or 
criminal  penalties  fOt  noncompliance. 
Typical  cases  fioc  criminal  or  dvil  action 
include,  but  are  not  limited  to.  those 
violations  which  axe  willful,  repeated,  or 
have  a  sabatautial  iaipact  in  this  opinion 
of  the  Chief  of  the  Wataibeme 
CaamarceSlatisties  Center. 

(3)  Adalalstmttwe  Asaessment  of 
CMl  PanaWes.  CMi  psnatties  may  be 
assessed  in  tlM  blkniring  manner 

(i)  Authorization.  If  the  Chief  of  the 
Waterbome  Commerce  Statistics  Center 
finds  that  a  person  or  entity  has  faned  to 
comply  with  any  of  the  provisions 
specified  herein,  be  is  authorized  to 
assess  a  dvil  penalty  in  accordance 
with  the  Class  I  potalTy  provisions  of  33 
CFR  part  326.  Provided^  however,  that 
the  procedures  in  33  CFR  part  326 
specifically  bnpIeBientiag  the  Cleaa 
Water  Act  (33  UJB,C.  1319(^(4)),  public 
notice,  commeal  period,  and  state 
coordination,  shall  not  apply. 

(ii)  Initiation.  The  Chief  of  the 
Watarbana  Csauaeioe  Statistics  Center 
Witt  y repass  and  process  a  prepeeed 
dvil  pearity  order  which  shall  state  te 
amooBt  of  the  psnaky  to  be  sssosssd, 
desctttie  fay  rsasenabts  qtsdfici^  ths 
natiire  af  die  vfcrfatioa.  and  iadicala  the 
applicable  pnwislbns  of  33  CFR  part  626. 

(iii)  Hearing  Requests.  Recipients  of  a 
proposed  dvil  penalty  order  may  ffla  a 
written  request  for  a  hearing  or  other 
proceeding.  This  request  dMB  be  as 
specified  in  33  CFR  part  326  and  shafl  be 
addressed  to  the  Director  of  die  Water 
Resources  Support  Center,  Casey 
Building,  Fort  Bshulc;  VkgfBim  TSmo- 
5586.  who  will  provide  the  requesting 
person  or  entity  with  a  reasonable 
oppartuaity  to  present  evidsoca 
regarding  the  iaausnea.  saodificatiaB.  or 
revocation  of  the  propoeed  order. 
Thereafter,  the  IMraeter  of  the  Water 
Resources  Center  ehall  issue  a  final 


(4)  Additional  Roiasdiss,  Appropriate 
cases  Bsay  also  be  rsfsfied  to  Mm  local 
1X8.  AWotaey  lor  presecatien.  penaRy 
collectton.  injaaetfve,  and  ether  reief  by 
the  Chief  of  Bie  Wafeitwciie  O^p'T'wt^w 
Stafisflcs  Censer. 


ENVmONMENTAL  PfHWtCHUN 
AQENCV 

40CFRPart60 

[niL-6»i»-ti 


PTotecltoa 


Agency  (EPA). 


r.  By  this  action,  the 
Environmental  Protection  Agency 
revises  the  fuels  and  fuel  additives 
regulations  (40  CFR  86)  by  dnettng 
outdated  portions  pertaining  to  controls 
on  retailers  of  gasoline.  The  requirement 
that  certain  gasoline  retail  outiets  offer 
at  least  one  grade  of  unleaded  gasoline 
of  not  less  dian  87  octane  (R-r-K^2 
method  (with  certain  reductions  for  high 
altitude  areas^i8  deleted.  TMs  aspect  of 
the  unleaded  gasoline  requirements  Is 
no  longsr  nscsssary.  Iteleadad  gaaoHaee 
with  a  wide  variety  of  octane  velnss 
comprise  over  90%  of  the  maricet  and 
are  readily  available  tfaroo^out  the 
country.  AdditionaUy,  thiarule  sasrecta 
an  erroneous  footnote  in  appendix  B. 
and  deletes  certain  other  sections  of 
part  80  dealing  with  dw  avattaUU^  of 
unleaded  gasoline. 
CFFicnvE  OATK  This  action  wffl  be 
effective  on  June  3, 1991,  unless  adverse 
or  critical  comments  are  leteived  by 
May  6, 1991. 

ADOmUM.  Copies  of  the  information 
relaftve  to  tUs  andicafies  aoB  avattsMs 
for  inspection  in  PubUc  Dociwt  Ar-66-21 
at  tne  EPA  Air  Docket,  roont  M1500. 
First  near.  Waterside  Mall.  401  MSlreel 
SW.,  Weektagton  DC  a(M8a  The  docket 
nqr  be  taspecled  betseeen  the  hoars  ef 
8:30  ajn.  end  neon  and  1:30  and  MO 
p.m.  Aa  pcnefafed  in  40  CfR  pert  2,  a 
reasonable  fse  Bey  bs  chaffed  for 
copytngi 


Marilyn  W.  MeCsR,  Bavhoiunental 
Proleetlen  flpedaMst,  Held  Operations 
and  Support  DivMott  (EN-a97P)  U.S. 
EnvfroRHiental  Protection  Agency,  401 M 
S^eet  SW.,  Washington.  DC  a6«8a  (202) 
362-3885. 


Ahemata  Amy  fltduol  lUgittar  Liaium 

Officer. 

(FR  Doc  81-7780  nUd  4-4-OU  S»M  m4 


Section  211(c)(1)  of  die  Qean  Air  Act 
42  U.&C  7MS(c)fl);  psovidse  9A  with 
the  authority  to  regelate  any  eotoBotive 
fuel  er  fai 
pubUcheellkorl 
ofanrsmtssioni 


siter|idyl.l6Ptthnlall 
of  eidesilsd  gasahns  el  not  hee  than  61 
Research  Odsne  NnmberpON)  he 
offered  fsrsele  at  eeeh  reteik  euilel  el 
which  2e0AI6  or  moce  gallons  of 
gasoline  were  seld  during  any  calendar 
quarter  after  1971.  This  was  necessary 
In  order  to  ptoted  new  emission  contm 
systems,  primarily  die  catalytic 
converter,  from  damage  by  lead 
emissions.  EPA  later  amended  the 
regulations  to  express  the  octane 
designation  as  87  nt-f-M)/2  method  or 
AKI  (antfloiodc  index).  Additional 
regulations  were  promnlgBVBil  on 
December  12, 19M  requhiiig  that 
unleaded  gasohne  be  offered  far  sale  at 
any  relaS  outlet  where  lsej)B6or  anwe 
gaDons  of  gasoline  were  sold  tolng  any 
calendar  quaitei  after  1971.  Theee 
rogulotiens  induded  meet  ef  the 
sparsely  populated  ceuntiee  hi  Urn 
country. 

The  legalaAene  were  incorporated  la 
40  CFR  80  and  appear  in  1 80.2 
"DeftaMons.**  1 8a22  't:onlrols 
applicable  to  gasoline  retailers  and 
wholesale  porchessrcansanieis,''  end 
appendix  C— "List  (rf  Connties  witk 
Po{Milatien  Densities  less  dian  SO 
Persons  Par  Square  Mile  (Exehiding 
atles  with  P^nlaUons  Equal  to  er 
Gceater  than  SOOOe  Paraoaa)."  It  ia 
SPA'S  opWen  that  some  ss^erte  of 
theee  sections  of  tlte  ragalatieaa  ace  no 
longer  neeessary.  At  the  time 
raguintiont  were  promnlgatad;  uakaded 
gasettae  was  not  widely  availabla.  Now. 
ho«vever,  unleaded  gasoline  is  offered 
for  sale  at  virtuaDy  every  retail  outlet 
and  comprises  over  90%  of  the  total 
gasoline  sales  ia  diis  country,  widi  a 
wide  variety  of  octane  values. 
Consequently,  EPA  believes  dwt  disre  is 
no  longer  a  need  to  spedfy  which  retail 
outiets  must  offer  unleaded  gasoHns 
with  an  octane  value  ef  at  least  87 
(R+M)/2. 

Changes  to  Regulations 


regulalkanai 

Januaiy  IA  1973  prewidkig  far  the 

genaeelavaiUhilMroli 


This  notioe  Kviaea  40  CFR  pert  86  by 
ddettag  1 8a22(h)  end  (c),  appendix  C 
and  dw  definitian  in  1 80i(d)  (octane 
number  (R+M)/2  metho<^ 

This  action  also  corrects  a 
typographlnateworinarsfisrsweetea 
footnote  in  appendix  B.  K  lYscsdurs, 
61.1.  The  asterisk  in  6.1.1  should  be 
diangeo  to  a   i  ,  and  tae  astertsicea 
footnote  is  deleted. 

The  AgeMy  has  determined  that  tots 
actten  Is  net  a  "m^er"  rule  as  defined  in 
Executive  Order  (E.O.)  1229L  Therefos* 
a  regulatory  impact  analysis  is  not 
required. 

This  ruleaanldng  deee  not  indnde  any 
newf 


-L    V-  •      ^ •_ 


t      ■*.•  _^ 


m.m       I     ■■«- 


I   m-.l 1 
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raquirements.  The  Paperwork  Reduction 
Act  is  not  applicable  to  tliis  rule  as  these 
changes  to  Uie  regulations  at  40  CFR  80 
will  not  impose  any  reporting 
requirements  on  affected  parties. 

Under  section  606  of  the  Regulatory 
I     j^biUty  Act  5  U.S.C  (MS,  I  certify  that 
the  regulatory  revision  promulgated  in 
this  notice  will  not  have  a  significant 
fanpact  on  a  substantial  number  of  small 
entities. 

EPA  is  publishing  this  action  without 
priw  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  There  is  no  adverse 
environmental  impact  due  to  these 
changes.  These  revisions  will  delete 
verbiage  from  the  regulations  which,  due 
to  martlet  conditions  in  the  gasoline 
retail  ouUet  industry,  is  out  of  date  and 
no  longer  necessary.  EPA  finds  that 
these  reasons  constitute  good  cause 
under  5  U.S.C  553(b)  for  a  determination 
that  the  issuance  of  a  notice  of  Proposed 
Rulemaking  is  unnecessary.  This  action 
will  be  effective  on  Jtme  3, 1901  unless 
adverse  or  critical  comments  are 
received  by  May  0, 1901. 

If  such  comments  are  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a  Federal 
Bsflslw  notice.  If  writhdrawn.  this  action 
will  be  inchided  in  a  Notice  of  Proposed 
Rulemaking  and  a  comment  period  will 
be  established  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  June  3, 1991. 

Authority  for  the  actions  promulgated 
in  this  notice  is  granted  to  EPA  by 
section  114. 211,  and  301  of  the  Clean 
Air  Act  (42  U.S.C  7414. 7545.  and  7601). 

List  of  Sobiects  in  40  CFR  Part  M 

Gasoline. 

Dated  March  2B,  1991. 
WilUamlCRaaiy. 
Adwinutrator. 

For  the  reasons  set  forth  fai  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

PART  W-IIEQULATION  OF  FUELS 
AND  FUEL  AOOmVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Amhorilr  Sacs.  114. 211  and  301(a)  of  the 
dean  Air  Act  as  amended.  42  U5.C  7414. 
7548.  and  7a01(a). 


180.22   [Amandsdl 

3.  Section  80uS2  is  amended  by 
removing  and  reserving  paragraphs  (b) 
and  (c). 

4.  Appendix  B.  Method  1  is  amended 
by  removing  the  asterisked  footnote  and 
by  revising  0.1.1  to  read  as  follows: 

AppendU  fr-Tast  Methods  for  Lead  in 
Gasolina 

Method  TM  far  LMdta 


Rockville.  Maryland  20657;  telephone 
number  301 443-4770. 


6.1.1  Add  aiO  ml  (100  m1)  of  iodine/  toluene 
•olution  and  allow  the  mixture  to  react  about 
1  minute.* 
•        •        •        •        • 

3  See  footnote  1  of  section  5.1.2. 
AppandbiC   [Ramevad] 

5.  Appendix  C  is  removed  and 
reserved. 

(FR  D0&  91-7824  Ned  4-9-ei:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

til  ifc  It  n    lis  allh    ^ 1^^ 

fUDNC  nMm  IMrVIOQ 

42CFRPartS7 


Nursing  Student  Loan  PiuyiaRi 

AMNCV:  Public  Health  Service,  HHS. 
action:  Final  regulations. 


r.  This  rule  revises  existing 
regulations  governing  the  Nursing 
Student  Loan  (NSL)  program  to  conform 
those  regulations  with  amendments 
made  to  sections  835-642  of  the  Public 
Health  Service  (PHS)  Act  (the  Act)  by 
the  Nursing  Shortage  Reduction  and 
Education  Extension  Act  of  196&  This 
rule  also  revises  the  regulations  to 
conform  with  amendments  made  to  the 
Act  by  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  nscal  Year  1900.  the  Drug  Abuse 
Treatment  Technical  Corrections  Act  of 
I960,  the  Compact  of  Free  Association 
Act  of  1965.  and  malces  other  changes 
which  are  ministerial  or  clarifying  in 
nature. 

amciivi  OATe  These  regulations  are 
effective  April  4. 1991. 


I80L2   [Afliendad] 

2.  Section  80.2  is  amended  by 
removing  and  reserving  paragraph  (d). 


iTiON  contact: 

Mr.  l^ce  Baggett  Chief,  Student  and 
Institutional  Support  Branch.  Division  of 
Student  Assistance.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  room  8-34. 5600  Fishers  Lane. 


rANV  iNfOWMATiON:  The  NSL 
program  is  governed  by  sections  835-842 
of  the  PHS  Act  Section  835  of  the  Act 
authorizes  the  Secretary  to  enter  into  an 
agreement  with  any  public  or  private 
nonprofit  school  of  nursing  to  operate  a 
student  loan  hmd  for  the  purpose  of 
making  loans  to  eligible  students.  The 
loan  fund  consists  of  at  least  1 
institutional  dollar  for  every  9  Federal 
dollars.  The  institution  is  responsible  for 
determining  eligible  recipients,  making 
loans,  and  collecting  loan  repayments 
firom  borrowers.  Regulations  governing 
the  NSL  program  are  codified  at  42  CFR 
part  57,  subpart  D. 

The  Nursing  Shortage  Reduction  and 
Education  Extension  Act  of  1968  (tide 
Vn  of  Pub.  L 100-607).  enacted  on 
November  4. 1988.  made  several 
amendments  to  sections  835-842  of  the 
PHS  Act  Other  amendments  which 
affect  the  NSL  program  have  been  made 
in  recent  years  by  the  Department  of  the 
Interior  and  Related  Agencies  Act  for 
Fiscal  Year  1990  (Pub.  L 101-121).  tiie 
Drug  Abuse  Treatment  Technical 
Corrections  Act  of  1989  (Pub.  L 101-03), 
and  the  Compact  of  Free  Association 
Act  of  1985  (Pub.  L  99-239).  The 
amendments  to  part  57,  subpart  D.  set 
out  below  are  a  literal  reflection  of  the 
amendments  made  by  those  Acts.  In 
addition,  a  few  technical  changes  are 
included  that  (1)  bring  the  regtdatipns 
into  line  with  current  Department 
regulatory  policies,  and  (2)  provide 
current  Office  of  Management  and 
Budget  approval  numbers  in  those 
sections  which  contain  information 
collection  requirements. 

The  amendments  are  described  below 
according  to  the  sections  of  the  NSL    - 
regulations  which  they  affect 

Section  57 Je2  "Definitions'* 

1.  The  Department  is  adding  to  this 
section  the  following  established 
regulatory  and  statutory  terms,  listed 
alphabetically,  in  accordance  with 
Public  Law  100-607: 

(a)  The  definition  of  "community 
health  center"  as  set  out  in  section 
330(a)  of  the  mS  Act  and  in  regulations 
at42CFR51c.l02(c): 

(b)  The  definition  of  "Indian  Health 
Service  health  center"  as  set  out  in  part 
1.  chapter  4.  section  4B(4)(c)  of  the 
Indian  Health  Service  Manual; 

(c)  The  definition  of  "migrant  health 
center"  as  set  out  in  section  329(a)  of  die 
PHS  Act  and  in  regulations  at  42  CFR 
56.102(g): 

(d)  The  definition  of  "Native 
Hawaiian  health  center"  as  set  out  in 
section  8  of  Public  Law  100-579.  the 


Native  Hawsiian  Health  Care  Act  of 
1988  (42  U.S.C.  11707);  and 

(e)  The  definition  of  "rural  health 
clinic"  as  set  out  in  section  1861(aa)(2) 
of  the  Social  Security  Act  and  in 
regulations  at  42  CFR  491.2. 

2.  In  accordance  with  Public  Law  100- 
607  and  the  Dnig  Abuse  Treatment 
Technical  Corrections  Act  of  1989, 
Public  Law  101-03,  the  Department  is 
adding  the  definitions  of  "nursing 
faciUty"  as  set  out  in  section  1919(a)  of 
tiie  Social  Security  Act  (SSA),  "skilled 
nursing  facility,"  as  set  out  in  section 
1861(j)  of  the  SSA.  and  "intermediate 
care  facility,"  as  set  out  in  section 
1905(c)  of  the  SSA. 

3.  The  Department  is  amending  the 
definition  of  "State"  by  inserting  after 
the  "Trust  Territory  of  the  Pacific 
Islands"  "(the  Republic  of  Palau).  the 
Republic  of  the  Marshall  Islands,  and 
the  Federated  States  of  Micronesia",  in 
accordance  with  the  Compact  of  Free 
Association  Act  of  1985.  This  change  is 
being  made  to  update,  for  purposes  of 
this  loan  program,  those  entities  that  are 
viewed  as  States. 

4.  The  Department  is  also  amending 
the  definition  of  "National  of  the  United 
States"  to  add  die  titie  of  the  Act  and 
the  United  States  Code  citation  where 
this  term  is  defined. 

Section  57 JOS  "Application  by  School" 

The  Department  is  revising  the 
footnote  at  the  end  of  the  section  to 
provide  a  current  room  number  in  the 
address  where  schools  may  request 
applications  and  instructions  for 
applying  for  Federal  capital 
contributions. 

Section  57  J68  "Eligibility  and  Selection 
of  Nursing  Student  Loan  Applicants" 

The  Department  is  removing  the 
exceptional  financial  need  criterion  as 
an  eligibility  requirement  under 
paragraph  (a)(l)(v).  However,  paragraph 
(b)(1)  of  this  section  has  been  amended 
to  include  persoiu  of  exceptional 
financial  need  in  the  category  of 
students  to  whom  a  school  must  give 
preference.  This  change  was  made 
necessary  by  Public  Law  100-607. 

The  Department  is  also  removing  an 
outdated  Department  of  Education 
reference  citation  in  paragrapl)  (b)(2)(i) 
by  removing  the  phrase  "and  published 
under  34  CFR  674.13."  The  need  analysis 
methodologies  are  now  authorized 
under  part  F  of  tide  IV  of  the  Higher 
Education  Act  of  1965,  as  amended. 

The  Department  is  revising  paragraph 
(a)(l)(i)  to  include  those  entities,  as 
reflected  in  the  revised  definition  of 
"State,"  in  which  an  applicant  may  be 
determined  eligible  to  apply  for  a  loan. 


in  accordance  with  the  Compact  of  Free 
Association  Act  of  1965. 

Section  57  J07  "Maximum  Amount  of 
Nursing  Student  Loans" 

In  accordance  with  Public  Law  100- 
607,  the  Department  is  amending  this 
section  by  increasing  the  maximum 
amount  of  nursing  student  loans  for 
each  of  the  final  2  academic  years  of  the 
program  from  $2,500  to  $4,000  and  by 
increasing  the  aggregate  loan  amoimt 
from  $10,000  to  $13,000. 

Section  57  J08  "Nursing  Student  Loan 
Promissory  Note" 

In  accordance  with  Public  Law  100- 
607,  the  Department  is  amending 
paragraph  (a)(1)  of  this  section  by 
reducing  the  maximum  interest  rate 
charged  on  nursing  student  loans  from  6 
percent  to  5  percent 

Section  57.310  "Repayment  and  - 
Collection  of  Nursing  Student  Loans 

In  accordance  with  Public  Law  100- 
607,  the  Department  is  amending 
paragraph  (a)(1)  of  this  section  to 
expand  the  deferment  provision  from 
"5"  to  "10"  years  for  periods  during 
which  the  borrower  is  pursuing  a  full- 
time  or  half-time  course  of  study  at  a 
collegiate  school  of  nursing  leading  to  a 
baccalaureate  degree  in  nursing  or  an 
equivalent  degree,  or  a  graduate  degree 
in  nursing,  or  is  odierwise  pursuing 
advanced  professional  training  in 
nursing  (or  training  to  be  a  nurse 
anesthetist).  All  periods  of  deferment 
are  excluded  from  the  10-year 
repayment  period. 

Section  57 J12  "Repayment  of  Loans  for 
Service  in  a  Shortage  Area" 

The  Department  is  revising  paragraph 
(a)(3)  of  this  section  by  amending  the 
loan  repayment  for  service  provision  to 
specify  that  the  Secretary  may  enter  into 
an  agreement  to  pay  a  portion  of  a 
borrower's  educational  loans  if  a 
borrower  serves  as  a  nurse  for  a  period 
of  not  less  than  2  years  in  an  Indian 
Health  Service  health  center,  a  Native 
Hawaiian  health  center,  a  public 
hospital,  a  migrant  health  cento*,  a 
community  health  center,  a  nursing 
facilify,  a  rural  health  clinic  or  a  health 
facilify  determined  by  the  Secretary  to 
have  a  critical  shortage  of  nurses,  and 
that  in  entering  into  such  agreement  the 
Secretary  must  give  priority  to 
applicants  with  the  greatest  financial 
need  and  to  applicants  agreeing  to  serve 
in  an  eligible  health  facility  located  in  a 
geographic  area  with  a  shortage  of  and 
need  for  nurses  (new  paragraph  (b)). 
These  changes  were  made  necessary  by 
Public  Law  100-607. 


The  Department  is  also  adding  a  new 
paragrapli  (b)(3)  to  provide  that  in 
addition  to  the  priorities  set  by  Public 
Law  100-607.  should  specific  needs 
warrant  the  Secretary  may  establish 
additional  preferences  for  entering  into 
loan  repayment  agreements,  which  will 
be  announced  from  time  to  time  in  the 
Federal  Register. 

On  June  25, 1990,  a  notice  was 
published  in  tiie  Federal  Register  (55  FR 
25890)  which  announced  the  availability 
of  $970,000  in  fiscal  Year  1990  funds  for 
entering  into  agreements  under  this 
provision  and  invited  applications  from 
individuals  who  plan  to  begin 
employment  no  later  than  September  30,  _ 
1990,  in  eligible  facilities.  For  further 
information  on  Nurse  Training 
Educational  Loan  Repayment  cpntact 
Mr.  Mario  A.  Manecci,  Division  of 
Health  Services  Scholarships,  Bureau  of 
Health  Care  Delivery  and  Assistance, 
Health  Resources  Services 
Administration,  room  7-18. 5600  Fishers 
Lane,  Rockville,  Maryland  20657; 
telephone  number  301 443-1650. 

Section  57.314  "Repayment  of  Loans 
Made  After  November  17. 1971,  for 
Failure  to  Conqriete  a  Piopam  of  Study" 

In  accordance  with  Public  Law  100- 
607,  the  Department  is  amending  this 
section  to  remove  the  criterion  that  an 
individual  must  come  from  a  low-income 
or  disadvantaged  family  to  be  eligible 
for  loan  repayment  when  the  borrower 
fails  to  complete  the  nursing  studies.  It 
should  be  noted,  however,  that  there  are 
no  Federal  funds  currentiy  available  to 
repay  loans  under  this  provision. 

Section  57316  "Noodiscriminatinn" 

The  Department  is  revising  tiie 
heading  and  format  listing  of  the  Code 
of  Federal  Regulations  (CFR)  citations  in 
this  section  to  reflect  current  standard 
departmental  policy  language.  The 
revised  heading  is  entitied.  "What 
additional  Department  regulations 
apply  to  schools^'  Additionally,  a  new 
CFR  citation  is  being  added  to  the 
regulations,  in  accordance  with  Public 
Law  101-121,  section  319.  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
year  1990,  enacted  on  October  23, 1989, 
and  a  Notice  and  Interim-Final  Rules.   . 
published  in  the  Federal  Register  on 
February  26, 1990  (55  FR  6736),  to  bring 
this  grant  program  into  compliance  with 
govemmentwide  requirements 
established  under  45  CFR  part  93  for  tiiis 
Department 
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(hdwum 

Th*  Department  believe*  that  the 
leeoureea  required  to  implement  the 
requirements  in  theM  regulatlone  are 
minimal  in  comparlaon  to  the  overall 
reaoorcet  of  nursing  schools.  Therefore, 
in  accordance  with  the  requirements  of 
the  Regulatory  FlexibiUty  Act  of  19ea 
the  Secretary  certifies  that  these 
legolations  will  not  have  a  significant 
impact  on  a  substantial  munber  of 
nursing  schools. 

The  Department  has  also  determined 
that  this  rule  is  not  a  maior  rule  under 
Executive  Order  12291:  therefore,  a 
regulatory  impact  analysis  is  not 
required.  In  addition. -the  rule  will  not 
exceed  the  threshold  level  of  $100 


million  esUbbahed  in  section  (b)  of 
Executive  Ordtt  12291. 


Since  these  amendments  are  technical 
and  oiinistcrial  in  nature,  the  Secretary 
has  determined  pursuant  to  5  U.S.C  5fi3 
and  departmental  policy,  that  it  is 
unnecessary  and  impractical  to  follow 
prt^xwed  ndeaiaking  procedures  or  to 
delay  the  effactiva  data  of  these 
regulations. 


1  ReducHQO  Act 

The  Nursing  Student  Loan  rsgatattoas 
contain  information  collections  whidi 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  and 
assigned  control  numbers  0915-0044. 


0915-0040. 0015-0047, 0015-0074.  and 
0915-0094.  The  title,  description,  and 
respondent  description  of  the 
informatiaa  coUectioos  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burdens, 
hcloded  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  ittFormation. 

TfUe:  Nursing  Student  Loan  (NSL) 
Pragram, 

Description:  Information  sufficient  to 
assure  payment  and  reduce  default,  and 
school  applications. 

DeacripUon  of  Respondents: 
Individuals  and  households  (students)* 
noiqirofit  institutions  (schools).   • 


ESTWUTEO  Annual  REPOfmNO  and  RECOROKEEPma  Burden 


No. 


TgM 


AwmiQ9  bURlifl  pv 


Annuil  buRton  hom 


OMB  Not.  (091S-) 


67.309  (Roportnil 

87J06<a)(2)(nipoi1lno). 
87J06(t»(2)W  (ftaoordhoapingl. 

s7joer 

f7J10M(l) 


a.000 

860 
860 


660 
660 


S7Jie|b|tl)66  ('*iporSng)„ 
(RMOidkaiSlHgl. 


874lOM(t)M#«apof«na|. 
67J10W(1MM  (RipoiSna).. 
67.»MMaN««(nipai«na). 
67.6l6»6IH(i<  <WiD0Hwa».. 
67411M(Raeartna».. 
67J11M  (RacoidhMpina) . 
67^2M09^^pa«ng)  ..„.. 
WfJiM^f^  IRipodifig^.. 
87  JtflUt  fliportnQ^ 
6  — '^"^^        I     I 


1.1 


60 
04 


1 
1 
1 

86.9 

1 

89 

39 

6 
t 
7 
\ 
29 
16 
1 
1 

P) 

8 


800 

3.000 
860 

iO.000 

P) 

1X160 

81J0O 

21.600 

7.200 

7J06 

6^180 

600 

22JB00 

14.600 

60 

64 

(^ 
1100 


30  Hie. 
ISMln. 
16 11*1- 
1mln_ 

n — 

lOralR. 

10Mt»- 

1ii*i_ 
29intn„ 
Imfei-. 

16a*i. 
6ii*i- 
lOnht- 
36  mm. 
SOwkt- 
int 

n~ 

10  m 


S7J1SW  (1)  4  (4)  (Ttaponmo  and 


(R^portnQ  end  RMOfdkMpiny)  », 
67J1SM  «  a  PI  (RoeorthHpintfLJ 
67  J16aM  ftaporttD 


180 
260 


(•) 
1.360 

6 


t 

< 
t 

1 
1 


880 
500 


1J60 

6 


3iM- 
1hr_ 
8lM- 


P) 

2.6  hrs- 
9lm— 


3.400  tat. 
27hra 


|0O44)i 
«00«7|. 
«)047V 


This  final  rule  (technical  amendments) 
does  not  impose  additional  information 
collections  and  do  not  require  OMB 
review. 

Usl  of  Sublecls  fa  42  CFR  Part  S7 

Dental  health.  Education  of 
disadvantaged.  Educational  bdllties, 
Edacatlonal  study  programs.  Emergency 
medical  sei  viias.  Grant  programa* 
education.  Grant  programs-health. 
Healtb  facilftiee.  Health  pioDsssions; 
Loan  programs-health.  Msiflcal  and 


dental  acboola.  Scholarshipa  and 
fellowships.  Student  aid. 

Accordingly,  subpart  D  of  42  CFR  part 
67  is  amended  to  raisd  aa  foBows: 


Dated:  Novombtr  21,  ISOOi 

Amistant  StaHaryfitrHsaMh. 
Approved:  Pibtvary  2t.  16R. 


Seamlaiy. 

(Caiakit  of  PMianI  Doraostic  Asslstaaoe.  Ne. 
ISJM^  NwHn^  otoouit  Lowi  nognnj 


PAHTgT-OmilTSFOW 
CONSTRUCTION  OF  TCACHINO 
FACILITIES,  EDUCATIONAL 
IMFROVEMENTS,  SCHOLARSHIPS 
AND  STUDENT  LOANS 

lutipit  D    Nuralnp  Sludant  Laana 

1.  The  authority  for  subpart  D  is 
revised  to  reed  as  Mlows: 

AolhMitr.  Sec.  215k  Mbkc  Haaltli  Swviot 
Act  58  Stat  060.  as  sfnendsd.  67  Stat  6S1  (42 
U.8.C  210]:  sees.  835-642.  PuUic  Health 
Service  Act  76  Stat  913-416, 06  Stat  397-400. 
and  as  amended  by  102  Stat  9160-9162  (42 
UJ.C297»-4]. 
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2.  Section  57.302  is  amended  by 
adding  alphabetically  die  definitions  for 
"community  health  center".  "Indian 
Health  Service  health  center",  "migrant 
health  center"-.  "Native  Hawaiian  health 
center",  "nursing  facility",  and  "rural 
health  clinic";  and  by  revising  the 
definitions  of  "National  of  the  United 
States"  and  "State"  to  read  as  follows: 

SS7.302   DefMtiona. 
•        •        *        •        • 

Community  health  center  means  an 
entity  as  defined  under  section  330(a)  of 
the  Public  Health  Service  Act.  and  in 
regulations  at  42  CFR  51c.l02(c). 

Indian  Health  Service  health  center 
means  a  health  care  facility  (whether 
operated  directly  by  the  Indian  Health 
Service  or  oi>erated  by  a  tribal 
contractor  or  grantee  under  the  Indian 
Self-Determination  Act),  which  is 
physically  separated  from  a  hospital, 
and  which  provides  one  or  more  clinical 
treatment  services,  such  as  physician, 
dentist  or  nursing  services,  available  at 
least  40  hours  a  week  for  outpatient  care 
to  persons  of  Indian  or  Alaska  Native 
descent 


Migrant  health  center  means  an  entity 
as  defined  under  section  329(a)  of  the 
Public  Health  Service  Act  and  in 
regulations  at  42  CFR  S6.102(g). 

National  of  the  United  States  means: 
(1)  A  citizen  of  the  United  States,  or  (2)  a 
person  who.  though  not  a  citizen  of  the 
United  States,  owes  permanent 
allegiance  to  the  United  States,  as 
defined  in  the  Immigration  and 
Nationality  Act  at  8  U.S.C.  1101(a)(22). 

Native  Hawaiian  health  center  means 
an  entity  (as  defined  in  section  8  of 
Public  Law  100-579)— 

(a)  Which  is  organized  under  the  laws 
of  the  State  of  Hawaii. 

(b)  Which  provides  or  arranges  for 
health  care  services  through 
practitioners  licensed  by  the  State  of  - 
Hawaii,  where  licensure  requirements 
are  applicable. 

(c)  Which  is  a  public  or  private 
nonprofit  entity,  and 

(d)  In  which  Native  Hawaiian  health 
practitioners  significantly  participate  in 
the  planning,  management  monitoring, 
and  evaluation  of  health  services. 

Nursing  facility  means  a  facility  as 
defined  in  section  1919(a)  of  the  Social 
Security  Act  (SSA)  (for  fiscal  year  (FY) 
1991  and  subsequent  fiscal  years], 
except  for  FYs  1989  and  1990,  the  term 
means  a  "skilled  nursing  facility."  as 
such  term  is  defined  in  section  1861(j]  of 
the  SSA  and  an  "intermediate  care 


facility."  as  such  term  is  defined  in 
section  190S(c)  of  such  Act 

Rural  health  clinic  means  an  entity  as 
defined  under  section  1861(aa)(2)  of  the 
Social  Security  Act  and  in  regidations 
at  42  CFR  491.2. 


State  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia.  Guam.  American 
Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands  (the  Republic  of  Palau).  the 
Republic  of  the  Marshall  Islands,  and 
the  Federated  States  of  Micronesia. 

3.  Section  57.303  is  amended  by 
revising  the  room  number  in  footnote  1 
for  paragraph  (a)  to  read  "8-34";  and  by 
adcfing  a  parenthetical  phrase  at  the  end 
of  the  section  text  to  read  as  follows: 

S  S7.303   Application  by  eclioot 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0015-0044) 

4.  Section  57.306  is  amended  by 
removing  paragraph  (a)(l)(v);  by 
removing  the  phrase  "and  published 
under  34  CFR  674.13"  in  paragraph 
(b)(2)(i);  and  by  revising  paragraphs 
(a)(1)  (i).  (iii).  and  (iv).  paragraph  (b)(1). 
and  the  parenthetical  phrase  at  the  end 
of  the  section  text  to  read  as  follows: 

S  57.306   ENgMNty  and  seloclton  of 
nurakig  student  loan  appHcanta. 

(a)  •  •  • 

(1)  *  *  • 

(i)  Citizens.  Nationals,  or  lawful 
permanent  residents  of  the  United 
States,  permanent  residents  of  the  Trust 
Territory  of  the  Pacific  Islands  (the 
Republic  of  Palau).  the  Republic  of  the 
Marshall  Islands,  the  Federated  States 
of  Micronesia,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  American 
Samoa,  or  lawful  permanent  residents  of 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  or  Guam; 
•       •       •       *       • 

(iii)  In  need  of  the  amoimt  of  the  loan 
to  pursue  the  course  of  study  at  the 
school;  and 

(iv)  Capable,  in  the  opinion  of  the 
school,  of  maintaining  good  standing  in 
the  course  of  study. 

(b) 

(1)  In  selecting  nursing  student  loan 
applicants  the  school  will  give 
preference  to  licensed  practical  nurses, 
and  to  persons  with  exceptional 
financial  need.  For  purposes  of  this 
preference,  a  student  will  be  considered 
to  demonstrate  exceptional  financial 
need  if  the  school  determines  that  the 


student's  resourees.  as  described  in 
paragraph  (b)(2)(i)  of  this  section,  do  not 
exceed  one-half  of  the  costs  of 
attendance  at  the  school.  Summer 
earnings,  educational  loans,  veterans 
(G.I.)  benefits,  earnings  during  the 
school  year,  and  Aid  to  Families  with 
Dependent  Children  (AFDC)  will  not  be 
considered  as  resources  in  determining 
whether  an  applicant  meets  these 
criteria  for  exceptional  financial  need, 
but  will  be  considered  in  determining 
the  amount  of  funds  a  student  may 
receive. 
•        •       •       •       • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0915-0047) 

5.  Section  57.307  is  revised  to  read  as 
follows: 

§  57.307    Maximum  amount  of  nursins 


The  total  of  the  nursing  student  loans 
made  from  the  fund  to  any  student  for 
an  academic  year  may  not  exceed 
$2,500.  except  that  for  each  of  the  final  2 
academic  years  of  the  program,  the  total 
must  not  exceed  $4,000.  The  maximum 
amount  loaned  during  a  12-month  period 
to  any  student  enrolled  in  a  school 
which  provides  a  course  of  study  longer 
than  the  9-month  academic  year  may  be 
proportionately  increased.  The  total  of 
all  nursing  student  loans  to  any  student 
must  not  exceed  $13,000. 

6.  Section  57.308  is  amiended  by 
revising  paragraph  (a)(1)  and  the 
parenthetical  phrase  at  the  end  of  the 
section  text  to  read  as  follows: 

$57,306  Nursing  student  loan  promiseory 
note. 

(a)  •  •  • 

(1)  Each  promissory  note  must  state 
that  the  loan  will  bear  interest  on  the 
unpaid  balance  computed  only  for 
periods  during  which  repayment  of  the 
loan  is  required  at  the  rate  of  5  percent 
per  year. 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  numl>ers  0615-0047  and 
0915-0074) 

7.  Section  57.310  is  amended  by 
revising  paragraph  (a)(1),  footnote  2.  and 
the  parenthetical  phrase  at  the  end  of 
the  section  text  to  read  as  follows: 

§57.310   nepaywant and collertlon of 
nursing  student  loans. 

(a)  *  *  * 

(1)  The  following  periods  will  be 
excluded  from  the  10-year  repayment 
period:  (i)  All  periods  up  to  a  total  of  3 
years  of  active  duty  performed  by  the 
borrower  as  a  member  of  the  Army. 
Navy.  Air  Force.  Marine  Corps.  Coast 
Guard,  National  Oceanic  and 
Atmospheric  Administration  Corps  or 
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the  U^  Public  He^tk  Scrvte* 
CoounisstoiMd  Corpa;  (U)  all  pcriodt  ap 
to  a  total  of  3  yaart  of  aervica  aa  a 
voiuntoar  ondar  tha  Paaca  Corpa  Act; 
and  (iU)  all  parioda  op  to  a  total  of  10 
years  daring  which  the  borrower  la 
pursuiag  a  fuU-tima  or  half-tiine  conraa 
of  atady  at  a  achool  leading  to  a 
baccalaureate  degree  tn  nursing  or  an 
equivalent  degree,  or  to  a  graduate 
degree  in  nursing,  or  ia  otherwise 
pursuing  advanced  professional  tralnfaig 
in  nursing  (or  training  to  be  a  nurse 
anesthetist).  For  purposes  of  this 
paragraph,  "otherwise  pursuing 
advanced  professional  training  in 
nursing"*  shall  include  full-time  or  half- 
time  training,  beyond  the  first  diploma 
or  degree  in  nursing  received  by  the 
particular  borrower,  of  at  least  1 
academic  year  which  will  advance  the 
borrower's  knowledge  of  and  strengthen 
his  or  her  skills  in  the  provision  of 
nursing  services.* 
•        *        •       •       • 

(Approved  l>y  the  Office  of  Management  and 
Dudgsl  under  control  mnnlMrs  0ai5-4XM4  and 

oeis-0004) 

8.  Section  57.311  ia  amended  by 
adding  a  parenthetical  phrase  at  the  end 
of  the  section  text  to  read  as  follows: 


IS7.311 


(Approved  liy  tlie  Office  of  Management  and 
Budget  under  control  number  0815-OM7) 

9.  Section  57.312  is  amended  by 
removing  footnote  *  and  the  footnote 
reference  in  the  section  heading;  by 
redesignating  paragraph  (b)  as 
paragraph  (c);  by  revising  paragraph 
(a)(3]  and  the  parenthetical  phrase  at 
the  end  of  the  section  text;  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 


SS7J12 


elloanafor 


(a)  •  •  * 

(3)  mters  into  an  agreement  with  the 
Secretary  to  serve  as  a  full-time 
registered  nurse  for  a  period  of  not  less 
than  2  years  in  an  Indian  Health  Service 
health  center,  a  Native  Hawaiian  health 
center,  a  public  hoepital,  a  migrant 
health  center,  a  commonity  health 
center,  a  nursing  facility,  a  rural  health 
clinic,  or  in  a  health  facility  determined 
by  the  Secretary  to  have  a  critical 


shortage  ti  nvsea,  will  have  a  portion 
of  these  loans  repaid  by  the  Secretary  tn 
accordance  with  paragraph  (c)  of  tbit 
sactkin.  Prior  to  entering  an  agreement 
for  repayment  of  loana.  other  than 
nursing  student  loans,  the  Secretary  will 
require  that  satisfactory  evidence  be 
provided  of  the  existence  and 
reasonableness  of  Ihe  education  loans 
(i.e..  a  copy  of  the  written  loan 
agreement  establiihing  the  loan). 

(b)  When  entering  into  agreementa 
under  paragraph  (a)  of  this  section,  the 
Secretary  shall  give  priority  to: 

(1)  Appbcants  with  the  greatest 
financial  need;  and 

(2)  Applicants  that,  with  respect  to 
health  facilities  described  in  paragraph 
(aK3)  of  this  section,  agree  to  serve  in 
such  fadUties  kx»ted  in  geographic 
areas  with  a  shortage  of  and  need  for 
nurses,  aa  determined  by  the  Secretary. 

(3)  In  addition  to  the  priorities  under 
paragrapha  (b)  (1)  and  (2)  of  this  section, 
should  specific  needs  warrant,  the 
Secretary  may  establish  additional 
preferences  whidi  wiU  be  announced 
from  time  to  time  in  the  Federal 
Register. 

(Approved  by  the  Office  d  Managament  and 
Budget  under  control  namber  0015-0047) 

to.  Section  57.313  ia  amended  by 
removing  the  room  number  tn  the 
address  beted  at  the  end  of  paragraph 
(b)  and  by  adding  in  lieu  thereof  the 
room  number  "8-34";  and  by  adding  a 
parenthetical  phrase  at  the  end  of  the 
section  text  to  read  as  follows: 

S  S7.3i9   Loan  cancewrtion  for  wiMima 


I87JH 


*  Individuals  who  racaWwl  iMniiif  aiudaat  loaas 
prior  to  (uly  1.  IMB,  rMaafai  tubiect  to  tha 
repaymanl  prorisiam  of  42  CPR  •  SrSlM»t(SK7Wf9) 
••  adof  tad  on  PabiuMy  Hiarc  TIm^  provMow 
can  ba  faaMi  at  ae  PR  laCS  (May  a  1S74^  and  ■ 
copy  caa  be  obuinad  by  wriMng  Uia  DivWon  of 
Sludant  Aaaiatanca.  Buraau  of  Health  Proteaaiem. 
seoo  Plahara  Lana.  ParUawB  Building,  room  S-M. 
Rockvila.  Maryland  i 


(Approved  by  the  Office  of  Manageaient  and 
BiMi^t  under  control  number  0015-OOM) 

11.  Section  57.314  is  amended  by 
removing  paragraphs  (c)  and  (d);  by 
redesignating  paragraphs  (e)  and  [f]  as 
paragraphs  (c)  and  (d),  respectively;  by 
redesignating  footnote  4  and  footnote  3; 
and  by  removing  the  following  phrase  at 
the  end  of  paragraph  (b)  "under 
paragraph  (c)  of  this  section"  and 
adding  in  lieu  thereof  the  phrase  "in  die 
Federal  Register;". 

12.  Section  57.315  is  amended  by 
revising  the  parenthetical  phrase  at  the 
end  of  the  section  text  to  read  aa  - 
follows: 


I57.31S 

audtt. 


(Approved  by  tlie  Office  of  Management  and 
Budget  under  control  niiaiben  0819-0044, 
0015-0046.  and  0015-0047) 

13.  The  heading  and  text  of  |  57.310 
are  revtoed  to  read  aa  follows: 


Partidpathig  schools  are  adviaad  that 
in  addition  to  complying  with  dM  terma 
and  oonditiona  of  these  regulations, 
several  other  regulations  apply  under 
this  subpart  These  indude,  but  are  not 
limited  toe 

45  CFR  part  80— Nondiscrtmination  under 
programs  receiving- Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  effectuation  of  Title  VI  of 
the  QvU  RlghU  Act  of  1064 

45  CFR  part  83— Regulation  for  the 
administratioa  and  enibrcamant  erf  sectioos 
7S0A  and  845  of  the  Public  Health  Service 
Act* 

45  CFR  part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activitias  receiving  or  boiefiting  from 
Federal  financial  assistance 

45  CFR  part  88— Nondiscrimination  on  the 
basis  of  sex  In  educatian  proywns  and 
activities  leceivlog  or  benefiting  fron 
Federal  flnaadal  assistanoa 

45  CFR  pert  tl— Nowhseriminatioa  on  dm 
basis  of  ags  ia  Hsahh  and  Hamaa  Satvioes 
propaaM  or  activitias  lacetvlnt  Fedsral 
financial  assistance 

45  CFR  part  oa— New  Restrictions  on 
Lobbying 

14.  Section  57.316a  is  amended  by 
revising  the  parenthetical  phrase  at  the 
end  of  the  section  text  to  read  as 
follows: 


fS7J16a 


(Approved  by  tlie  Office  of  Management  and 
Budget  under  control  number  0015-0047) 

[FR  Doc.  91-7830  Filed  4-S-91;  8:45  am] 
aaiaia  coot  4i«a-is 


DEPARTMENT  OF  TRANSPORTATION 

omcv  or  mv  sMcmnry 

49CFRPart1 

[OST  Doctet  Na  1;  AmdL  1-241] 

Organization  and  Dategatlon  of 
Powofs  and  Dutiaa 

AOCNCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACnow  Final  rule. 

SUmiAltY:  The  Secretary  of 
Transportation  has  delegated  to  the 
Commandant  United  States  Coast 
Guard,  the  authority  contained  in  46 
USX:.  2110  to  establish,  collect  and 
enforce  the  fees  and  chaiges  required  by 
this  section.  The  Code  of  Federal 


«  Saction  7SBA  of  tha  Public  Haahh  Sarvice  Aol 
waa  radaaipiated  aa  McUan  704  by  Pub.  L  iM-4S«: 
aacHon  a«B  of  dia  PnbHc  Haahk  Sarvica  Act  waa 
SbyPtab.Lt 


RegidaHoaadoes  net  reflect  this 

delegstioR,  and  theiefbre  aidMnge  ta 

nooesaary. 

IPKL I IVI OATC  April  4, 1991. 

PON  nrniMR  mnum/mtOH  contacr 

CaritoB  Perry,  Office  of  Navigation 
Safety  and  Waterways  Services  (G- 
NAB).  (2023  267-0979,  U.S.  Coast  Guard. 
2100  Second  Street.  SW..  Washington. 
DC  20593. 

Mr.  Steve  Farbman.  Office  of  te 
Assistant  General  Counsel  for 
Regulation  and  Enforcement  C-50.  (202] 
366-9307,  Department  of  Transportation, 
400  Seventh  Street  SW.,  WaaMngton. 
DC  20590. 

tuMtEMCNTMnr  mRMWATiON:  The 
Secretary  of  TtansportaliMi  has 
delegated  to  the  Commandant,  United 
States  Coast  Goard,  authority  nnder  48 
U.S.C  2110  to  establish,  collect  and 
enforce  the  fees  and  chai^ges  required  by 
that  section.  The  Code  of  Federal 
Regulationa  does  not  reflect  this 
delegation,  and.  therefmv.  a  change  b 
necessary. 

Since  diia  amendment  relates  to 
Departmental  raanagenient  notioe  and 
comment  on  it  are  onoeoeseary  and  it 
may  be  made  elective  in  fewer  than 
thirty  days  after  poWcation  in  the 
Federal  Register.  Therefore,  this  final 
rule  is  effective  upon  publication  in  the 
Fedeial  Kagialat 

In  acpordance  wi&  the  Secretary's 
authority,  the  fottowring  change  is  made. 

List  of  Soblects  in  49  CFR  Pbrt  1 

Authority  ddagationa,  (Government 

agencies). 
Organization  and  fandions 

(Government  agencies). 

In  consideration  of  the  foregoing,  part 
I  of  title  40.  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  1-{AIIEN0ED] 

1.  The  authority  dtation  for  part  1 
continues  to  read  as  foDows: 

Autliorltjr:  49  U.S.C.  322. 

2.  Section  1.46  is  amended  by  adding  a 
new  paragraph  (un)  to  read  as  follows: 

{1.46   DelsMatluiia  to  Commandant  of  tt>e 
CoaatOoard. 

•        •       «       *       • 

(uu)  Carry  out  the  functions  and 
exercise  the  authority  vested  in  the 
Secretary  by  46  U.S.C.  2110  to  establish, 
collect  and  enforce  the  fees  and  charges 
required  by  that  section. 

Issued  on:  March  28, 1991. 
SamudK.SUnBar. 
SecTBtary  of  TTanupottotton, 
[FR  Doc.«l-«018  Paad4-»-«3;«>4S  am] 


NaioiMl  fUghway  Traffic  SttfMy 


4»CfllPartS33 

[Docket  lta.FE-88-Q3:  Hottea  41 
RtN  2127-AD  56 

UgM  Tmck  Avaraga  Pual  Economy 
Stanriarda;  llo«M  Yaora  t99S-19M 

AOCNCV:  National  Highway  Traffic 
Safety  Administrath>n  (NHTSAl. 
Department  of  Transportation. 

ACftOlc  Final  nde. 

auMBAfiv:  This  notice  establishes  die 
average  fuel  economy  standards  for  li^ 
trucks  raanQfax:tured  in  model  years 
(MY)  1993  and  1994.  Issuance  of  the 
standards  is  required  by  Title  V  of  tiie 
Motor  Vdiicle  Information  and  Cost 
Savings  Act  For  MY  1993,  die  combined 
standard  for  all  light  trucks 
manufactured  by  a  manufacturer  is  20.4 
mpg,  an  increase  of  0.2  mpg  over  the  MY 
1992  standard.  For  MY  1994.  the 
combined  standard  is  20.5  mpg.  The 
agency  ia  not  setting  optional  separate 
two-wheel  drive  and  four-whed  drive 
standards. 

dates:  The  ameadment  is  effective  May 
6. 1991.  The  standards  apply  to  the  1993 
and  1904  model  years.  Petitions  for 
reconsideration  must  be  aulnaitted 
within  30  days  of  publication. 
ADDBCSoes:  f^titioBs  for 
reconsideratioB  should  be  submitted  to: 
AdmtniatFater,  National  Highway 
Traffic  Safety  Adnunistration,  400 
Sevendi  Street  SW.,  Washington.  DC 
2059a 
FOR  fHfrFHER  omMMATION  CONTACT: 

Mr.  Orron  Kee,  Office  of  Market 

Incentives,  National  Highway  Traffic 

Safety  Administration,  400  Seventh 

Street  SW.  Washington,  DC  20590  (202- 

366-0846). 

SUPPtEMENTARV  INFORMATION: 

Table  of  CoirtaBta 

I.    Baclcground 

U.    Summary  of  Deciston 

III.  MamifactufM- Capabilities  for  Model 
Tears  lOas  and  1994 

IV.  Effect  td  Ottier  Federal  Standards 

V.  The  Need  of  the  Nation  to  Conserve 
Energy 

VI.  Determining  the  Maximum  Feasible 
Average  Fuel  Economy  Level 

Vn.    Impact  Analyses 

L  Background 

Issuance  of  K^  tmdc  fuel  economy 
standards  is  required  by  section  502(b} 
of  the  Motor  Vehicle  hiforraetion  and 
Cost  Savings  Act  (15  U.S.C.  2602(b)). 
lliat  section  requires  the  Secretary  of 
TransportatioR  to  set  light  trade  ftiel 
economy  standards  at  the  maximum 


feasible  average  fod  economy  level  for 
eadi  model  year  after  1978.  bi 
rirtnfmining  tha  maximum  feaaible 
average  fuel  economy  level,  the 
Secretary  ia  ttqfjuod  under  section 
502(e)  of  the  Act  to  connder  four  factors: 
Tec^obgioal  feaaibility,  econemic 
practicability,  the  e&ct  of  other  Federal 
motor  wehichi  standards  on  fuel 
economy,  and  dw  need  of  the  nation  to 
conserve  energy.  See  15  U.S.C.  2002(e). 
Responsibility  for  the  automotive  foel 
economy  program  was  delegated  by  dw 
Secretary  of  Transportation  to  the 
AteMdatrator  «f  NHTSA  (41  FR  25015. 
Iune22. 1976».  Friar  to  the  MY  MS2-94 
rulemaking,  the  li^  track  standards  set 
moat  recently  by  the  agency  had  been 
2SU>mpg  for  MY  1990  and  20.2  mpg  for 
MT19M. 

On  lanaaryi,  1980.  NHTSA  pabB^ed 
in  the  FMaaal  Bagiatar  a  Reqaect  for 
Caaanents  seeking  data  on 
manulactarers'  li^  truck  foel  econossy 
capaUhtiea  far  model  years  (MY)  196^ 
94  (54  FR  438^  All  of  die  domestic  hght 
truck  mannfactarers  responded,  as  dU 
several  foreign  manufacturera. 

After  analyTing  die  responaea  to  the 
Request  for  Comments  and  reviewing 
other  available  data,  NHTSA  pabiishad 
a  mCice  of  proposed  rulemaking  (hffRM) 
proposing  rangea  of  standorda  for  li^ 
track  average  fuel  economy  standards 
for  MY  1992-04. 55  FR  3608  (February  2, 
1990).  For  MY  1992,  the  proposed  range 
was  between  20JS  mpg  and  21.0  npg.  For 
MY  1993,  the  proposed  range  was 
between  20.2  mpg  and  21.5  mpg.  The 
proposed  range  for  MY  1994  was 
between  20.2  mpg  and  22.0  mpg.  These 
ranges  were  based  on  the  agency's 
tentative  evaluation  of  manufacturer 
capabilities,  fai  a  final  rale  published 
April  4. 1990  (55  FR  12487),  NHTSA  set 
the  combined  standard  for  MY  1992  at 
20.2  mpg. 

In  prior  Hght  trudi  CAFE  ralemakmgs. 
the  agracy  bad  provided  manufacturers 
with  the  option  of  dividing  their  light 
tracks  into  two  fleets,  a  two-wheel  drive 
(2WD)  fleet  and  a  four-wheel  drive 
(4WD)  fleet  and  meeting  a  separate 
standard  for  each  fleet.  However,  as 
explained  in  the  final  rale  for  MY  19^ 
the  agency  decided  to  discontinue 
setting  these  separate  alternative 
standards  beginning  with  MY  1992. 

In  response  to  the  Febraary  2, 1990 
IWf&A,  the  agency  received  comments 
fiwn  General  Motors,  Ford.  Chrysler, 
Nissan,  the  U.S.  Department  of  Energy, 
the  Natural  Resources  Defense  Council, 
the  Western  Interstate  Energy  Board,     " 
the  Energy  <k)nserva Hon  Coalition  and 
the  National  Automobile  Dealers 
Association.  The  issues  raised  by  the 
commenters  are  discussed  below. 
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n.  SumiMiy  af  DacUoii  for  Model 
Yc 


Based  on  its  analytis,  the  agency  is 
establishing  a  combined  average  fuel 
economy  standard  for  MY  1983  at  20.4 
mpg.  and  a  combined  average  fuel 
economy  standard  for  my  MY  1994  at 
20.5  mpg.  Alternative  separate 
standards  for  2WD  and  4WD  light 
trucks  are  not  being  established. 

m.  Manufacturar  Capabilities  for  MY 
1993-«4 

As  part  of  its  consideration  of 
technological  feasibility  and  economic 
practicability,  the  agency  has  evaluated 
manufacturers'  fuel  economy 
capabilities  for  MY  1999-04.  In  making 
this  evaluation,  the  agency  has  analyzed 
manufacturers'  current  projections  and 
underlying  product  plans  and  has 
considered  what  if  any,  additional 
actions  the  manufacturers  could  take  to 
improve  their  fuel  economy.  A  more 
detailed  discussion  of  these  issues  is 
contained  in  the  agency's  Final 
Regulatory  Impact  Analysis  (FRIA),  a 
public  version  of  which  has  been  placed 
in  the  docket  for  this  rulemaking.  There 
is  also  a  nonpublic  version  whidi 
includes  some  information,  including  the 
details  of  manufacturers'  future  product 
plans,  that  has  been  determined  by  the 
agency  to  be  confidential  business 
information,  release  of  which  could 
cause  competitive  harm.  The  public 
version  of  the  FRIA  omits  the 
confidential  information. 

A.  Manufacturer  Projections 

General  Motors:  As  discussed  in  the 
NPRM.  General  Motors  (GM)  projected 
in  March  1989  that  it  could  achieve  a 
combined  CAFE  level  of  20.7  mpg  in  MY 

1993  and  20.8  mpg  in  MY  1994.  In  its 
March  1990  comments  on  the  NPRM, 
GM  repeated  its  projection  of  20.7  mpg 
for  MY  1993,  while  lowering  its 
projection  for  MY  1994  to  20.7  mpg.  GM 
attributes  this  slight  decrease  in  its  MY 

1994  projection  to  adjustments  to 
projected  powertrain  and  model  mixes, 
and  to  minor  adjustments  of  estimated 
MY  1994  fuel  economy  for  certain 
models. 

The  20.7  mpg  Figure  represents  an 
improvement  over  the  level  of  19.7  mpg 
projected  by  GM  for  MY  1990  in  a  mid- 
model  year  report  submitted  in  August 
1990.  The  improvement  projected  by  GM 
after  MY  1990  is  attributable  to  several 
factors,  including  increased  penetration 
of  certain  engine  technologies  and 
aerodynamic  improvements,  a  slight 
weight  decrease  and  a  shift  toward 
more  efficient  models,  for  a  net 
improvement  by  MY  1992  over  MY  1990 
of  1.0  mpg. 


Although  the  CAFE  impacts  of  these 
changes  carry  over  into  MY  1993-04. 
they  are  offset  by  volume  adjustments, 
corrected  projections  on  new  models,  a 
projected  shift  to  heavier  or  less 
efficient  options,  and  new  weight 
estimates  for  safety  and 
environmentally-related  hardware,  for  a 
net  projected  increase  of  zero.  For  MY 
1994.  GM's  adjustments  are  essentially 
the  same  as  for  MY  1993. 

However,  in  making  its  projections  for 
MY  1993-04,  GM  noted  that  the  actual 
level  it  achieved  could  be  lower  due  to 
various  uncertainties  such  as  fuel  prices, 
consumer  demand  for  increased  power 
and  performance,  new  safety 
requirements  and  increasing  competition 
in  the  light  truck  market.  GM  also  stated 
that  certain  program  risks  (subject  to  a 
claim  of  confidentiality)  could  cause  a 
decline  in  GM's  projected  MY  1993-94 
CAFE  to  20.4  mpg.  GM  recommended 
that  the  MY  1993-94  standards  be  set  at 
or  near  the  low  end  of  the  proposed 
range. 

Ford 

Ford  projected  in  March  1989  that  it 
could  achieve  CAFE  levels  of  20.6  mpg 
combined  in  MY  1993  and  20.4  mpg 
combined  for  MY  1904.  By  comparison, 
in  a  mid-model  year  report  submitted  in 
July  1990.  Ford  projected  a  MY  1990 
combined  light  truck  CAFE  of  20.0  mpg. 
In  its  March  1990  comments  on  the 
NPRM.  Ford  raised  its  projections  for 
MY  1993-94.  At  that  time.  Ford  projected 
a  CAFE  of  20.9  mpg  in  MY  1993.  and  20.8 
mpg  for  MY  1994.  These  most  recent 
projections  were  said  to  be  subject  to 
several  risks,  discussed  below,  which 
could  result  of  achieving  a  lower  level  of 
CAFE. 

In  its  comments  on  the  NPRM.  Ford 
projected  a  MY  1992  CAFE  of  20.5  mpg. 
The  0.4  mpg  net  increase  between  MY 
1992  and  MY  1993  is  due  to  several 
minor  improvements  and  other  fleet 
changes  that  result  in  a  0.5  mpg 
increase,  and  to  product  changes  that 
result  in  a  decrease  of  0.1  mpg.  For  MY 
1994,  Ford  projected  that  stricter 
emissions  standards  would  decrease  its 
CAFE  by  0.4  mpg.  but  that  this  would  be 
offset  in  part  by  minor  improvements 
and  a  shift  toward  more  efficient 
models,  for  a  net  decrease  of  0.1  mpg,  to 
20.8  mpg  for  MY  1994.  The  projected 
CAFE  Hgures  do  not  include  the  risks 
and  opportunities  raised  by  Ford  which 
are  discussed  in  section  C  below. 

In  its  response  to  the  NPRM,  Ford  also 
emphasized  the  potential  effect  on 
CAfE  of  factors  beyond  its  control, 
including  unforeseen  but  normal 
technological  shortfalls  from  the 
technological  changes  listed  in  its 
comments,  the  potential  for  increased 


import  market  share  and  concomitant  ■ 
loss  of  domestic  share  in  the  compact 
truck  market,  segment  and  the  pending 
safety  requirements  for  li^t  trucks.  In 
addition.  Ford  indicated  that  continued 
low  fuel  prices  could  further  Increase 
the  market  demand  for  full-size  light 
trucks,  larger  engines  and  increased 
optional  equipment,  causing  a  decline  in 
its  CAFE.  Ford  recommended  that  the 
light  truck  CAFE  standard  be  set  at  20.2 
mpg  in  MY  1993  and  ho  higher  than  20.5 
mpg  for  MY  1994. 

Chrysler 

Chrysler  projected  in  March  1988  that 
it  could  achieve  a  CAFE  level  of  21.0  in 
MY  1992. 20.9  mpg  in  MY  1903  and  20.8 
mpg  in  MY  1994.  By  comparison, 
Chrysler's  July  1990  mid-model  year 
report  for  MY  1990  indicated  a  MY  1990 
CAFE  of  21.7  mpg.  As  noted  in  the  final 
rule  for  MY  1992,  the  decline  from  MY 
1990  to  MY  1992  is  a  result  of  product 
changes  and  revised  fuel  economy 
estimates  for  certain  models.  In  its 
February  1990  response  to  the  NPRM, 
Chrysler  projected  its  MY  1992  CAFE  at 
21.2  mpg,  its  MY  1993  CAFE  at  20.9  mpg. 
and  iU  MY  1994  CAFE  at  21.4.  These 
increases  over  the  March  1989 
projections  are  due  to  adjustments  in 
Chiysler's  fiiel  economy  program, 
amounting  to  a  0.4  mpg  increase  each 
model  year,  offset  by  factors  such  as 
production  revisions  and  volume 
adjustments  amounting  to  a  0.2  mpg 
decrease  in  MY  1992.  and  a  0.4  mpg 
decrease  in  MY  1993-04.  However,  the 
March  1990  projection  for  MY  1994  also 
includes  a  0.6  mpg  increase  attributed  to 
product  changes  which  have  since  been 
cancelled. 

In  its  response  to  the  NPRM,  Chrysler 
suggested  that  the  CAFE  standards  for 
MY  1993-94  remain  at  the  same  level  as 
MY  1991  (20.2  mpg),  despite  Chrysler's 
projections  that  it  would  exceed  these 
levels  by  a  considerable  margin. 
Chrysler's  view  on  the  appropriate 
CAFE  standards  was  based  upon 
several  uncertainties  that  underlie  its 
fuel  economy  projections  for  these 
model  years.  These  include  the  impact 
of  revisions  to  the  Clean  Air  Act,  market 
shifts  to  larger  trucks,  and  the  price  of 
gasoline.  Chrysler  also  pointed  to  the 
U.S.  economy  as  a  factor  which  could 
negatively  impact  its  CAFE  if  economic 
conditions  worsen  to  the  point  that  they 
necessitate  the  delay  or  postponement 
of  certain  plans. 

Other  Manufacturers 

Volkswagen  (VW)  currently  offers 
only  one  li^t  truck  model,  the  Vanagon 
compact  bus.  Volkswagen's  combined 
light  truck  CAFE  for  MY  1990  is 


estinnted  at  20  J  mpg.  VW  fauficated  in 
its  response  to  the  laaoaiy  19B0 
questionnaire  that  it  ha«  no  significant 
improvements  planned  to  increase  itiel 
economy  by  MT 1993-94.  The  conqiany's 
prod^f^  plans  are  indefinite,  btft  may 
involve  a  larger  engine,  or  a  front  aHtieel 
drive  model 

Range  Rover  projected  its  Hf^t  truck 
CAFE  for  MT  1969  at  15.3  mpg,  hi  April 
1989.  At  the  time,  the  company  (fid  not 
expect  any  eignificant  foel  economy 
improvement  However,  the  company 
has  projected  its  1990  and  1991  CAf^ 
at  16.3  mpg.  1.0  mpg  )a^ta  than  its  MT 
1989  projection. 

Other  foreign  Hgbt  truck 
manufacturers  only  compete  in  the  smaB 
vehicle  portion  oi  the  light  truck  market 
and  are  therefore  expected  to  achieve 
CAFE  levels  weD  above  those  of  GM 
and  Ford,  the  manufacturers  whose  fuel 
economy  capabilities  determine  the  MT 
1993-04  standards. 

B.  Possible  Additional  ActiorK  to 
Improve  MY  1993-94  CAFE 

There  are  additional  actions  whidi 
the  agency  analyzed  that  could  be 
implemented  by  manufacturers  to 
improve  their  CAFEs  above  the  levels 
whidi  they  currently  project  for  MY 
1963-94.  lliese  actions  nwy  be  divided 
into  three  categories:  fnrtber 
technological  dianges  to  their  product 
plans,  increased  Btadketing  efforts,  and 
product  restrictions  or  mix  shifts. 

1.  Further  Technological  Changes. 
The  ability  to  improve  CAFE  by  further 
technological  changes  to  product  plans 
is  dependent  on  the  availability  of  &iel 
efficiency  enhancing  technologies  «vhich 
manufacturers  are  able  to  apply  within 
the  available  leadtime. 

The  ageai^'s  FRIA  discusses  the  fuel 
efficiency  enhancing  technologies  which 
are  expected  to  be  available  by  MY 
1993-4.  NHTSA  recognizes  that  the 
leadtime  necessary  to  implement 
significant  improvements  in  engines, 
transmissions,  aerodynamics  and  rolling 
resistance  is  typically  about  three  years. 
Also,  as  the  agency  discussed  in 
establishing  the  final  rule  for  MY  1990- 
91,  once  a  new  design  is  established  and 
tested  as  feasible  for  production,  the 
leadtime  necessary  to  design,  toot  and 
test  components  such  as  new  body 
sheet-metal  subsystems  for  mass 
production  is  typically  30  to  36  months. 
Other  potentid  major  changes  may  take 
longer.  Leadtimes  for  new  vehides  are 
usually  at  least  three  years. 

Given  leadtime  constraints,  the 
agenqr  does  iiot  believe  that 
manufacturers  can  adueve  significant 
improvements  in  their  projected  MY 
1993-84  cms  levels  by  additional 
tedmological  actions.  Some 


improvements  are.  of  course,  possible 
due  to  slight  increases  in  the  extent  oT 
installation  of  mora  fuel  efficient 
technology  or  changes  in  model  mix. 
However,  such  chatigas  are  likely  to  be 
market  driven,  and  are  not  likely  to 
provide  a  substantial  increase  for  any 
manufactorec 

2.  Increased  Marketing  Efforts.  As 
discussed  is  the  NPRM.  NFITSA 
believes  that  the  ability  to  improve  light 
truck  CAFE  by  marketing  efforts  is 
relatively  small.  Light  trucks  are  often 
purchased  for  their  woik-performing 
capabilities.  This  is  particularly  true  for 
the  larger,  less  fuel-efficient  li^t  trucks. 
Since  tfie  smaller  light  trucks  cannot 
meet  the  needs  of  all  light  truck  users, 
the  manufacturers'  ability  to  use 
marketing  efforts  to  encourage 
consumers  to  purchase  smaller  light 
trudcs  instead  of  laiger  light  trucks  is 
limited. 

As  a  practical  matter,  marketing 
efforts  to  improve  CAFE  are  laigely 
limited  to  techniques  which  either  make 
fuel-efficient  vehicles  less  expensive  or 
less  fuel-efficient  vehicles  more 
expensive.  Moreover,  the  ability  of  a 
manufacturer  to  increase  sales  d  fuel- 
efficient  light  trucks  depends  in  part  on 
increasing  its  market  share  at  the 
expense  of  competitors  or  pulling  ahead 
its  own  sales  from  the  futiu*e.  The  abiUty 
of  domestic  manufacturers  to  make  such 
sales  increases  is  also  affected  by  the 
strong  competition  in  that  market  from 
Japanese  manufacturers.  While  the 
Japanese  manufacturers  currently  have 
an  overall  combined  market  share  of 
about  30  percent  of  light  trucks,  their 
share  for  the  smaller,  more  ftiel-effident 
light  trucks  is  about  45  percent 

A  problem  with  pulling  ahead  sales  is 
that  the  manufactmcrs'  CAFE  levels  for 
subsequent  years  are  reduced.  For 
example,  if  a  manufacturer  improves  its 
MY  1983  CAFE  by  pulling  ahead  sales  of 
fuel-effident  light  trucks  from  MY  1904, 
its  MT  1994  CAFE  will  decrease, 
compared  widi  the  level  it  would  have 
been  in  the  absence  of  any  pull-ahead 
sales  attributable  to  marketing  efforts. 
For  this  reason,  a  manufacturer  cannot 
continually  improve  its  CAFE  simply  by 
pulling  ahead  sales. 

Given  these  considerations,  NHTSA 
concludes  diat  the  domestic 
manufacturers  cannot  signrflcantly 
improve  their  MT  1993-04  CAFE  levels 
through  increased  marketing  efforts. 

3.  Product  Restrictions  and  Possible 
Mix  Shifts.  As  an  ahemative  to 
technological  improvements, 
manufacturers  could  improve  their 
CAFE  by  restricting  their  product 
offerings  te.g..  limiting  or  deleting 
prodoction  of  particular  larger  light 
trudc  models  and  larger  displacement 


engines).  Sudi  product  restrictions  could 
have  adverse  economic  impacts  of  the 
industry  and  (he  economy  as  a  whole. 

Tlie  FRIA  presents  a  scenario  as  an 
example  in  which  GM.  Ford  and 
Chrysler  tsince  Chrysler's  pn^ectad 
capability  for  MY  1903  is  bebw  the 
range  oTup  to  21.5  mpg  proposed  in  the 
NPRM  for  MY  1993)  are  assumed  to 
restrict  production  of  sidEident  numbers 
of  their  least  fuel-effident  light  trudi 
models  to  obtain  a  0.5  mpg  improvement 
in  C^^  beyond  their  projeded 
capabilifies  for  MY  1993.  Under  this 
scenario,  GM  bould  suffer  a  sales  loss  of 
up  to  175,000  light  trucks  for  MY  1993, 
while  Ford  could  experience  a  sales  loss 
of  more  than  159,000  light  trucks,  and 
Chrysler  a  sales  loss  of  mere  than  89.000 
lij^t  trucks  in  MY  1993.  The  potential 
job  losses  under  this  scenario  in 
manufacturing  and  supplier  industries 
could  total  28,000  to  85,000  for  MY  1993. 

These  numbers  are  quite  jM-obably 
overstated,  since,  as  GM  has  stated  in 
past  li^t  truck  rulemakings,  and  Ford 
has  stated  in  its  comments  on  this  rule, 
product  restrictions  of  the  type 
envisioned  above  would  Ukdy  be 
considered  only  after  attempting 
marketing  efforts  and  restricting  the 
availability  of  particular  engines  and 
axle  ratios.  Ford  and  GM  both  submitted 
analyses  of  the  sales  and  employment 
impact  of  setting  the  standard  at  0.5  mpg 
beyond  their  re^>ective  capabilities. 
Both  manufacturers'  analyses  show 
impacts  much  smaller  than  those 
projected  above.  However,  the  scenario 
is  illustrative  of  the  types  of  impacts 
that  could  result  from  standards  fiiat 
exceed  manufacturers'  true  capabilities. 
In  addition  to  the  adverse  impacts  on 
the  automotive  industry,  a  wide  range  of 
businesses  could  be  seriously  affected 
to  the  extent  that  they  could  not  obtain 
the  light  trucks  they  need  for  business 
use. 

Although  the  current  Mid-East  crisis 
has,  in  the  short  run.  somewhat  tilted 
consumer  demand  toward  smaller  and 
more  fiiel  efficient  light  trucks,  it  is 
unclear  whether  this  shift  can  be 
maintained,  since  work^>erforming 
capability  and  load  capadty  are  the 
primary  factors  that  determine 
consumers'  long-term  choices  when 
purchasing  light  trucks. 

The  U.S.  Department  of  EnerQr  (DOE) 
commented  that  NHTSA's  method  of 
analysis  yields  estimates  ai  economic 
impacts  that  are  so  much  larger  thaa 
those  that  would  actually  occur,  (hat  it 
may  not  be  meaningful  to  consider  them. 
Although  not  advocating  the  payment  of 
fines  as  an  alternative  to  compliance, 
DOE  suoBated  that  (he  fines  paid  ip 
such  a  circumstance  would  be  a  better 
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context  in  which  to  evaluate  the 
maximum  negativa  impacts  of  a 
standard  0.5  mp(  above  the 
manufacturers'  capability. 

NHTSA's  response  to  this  comment  is 
discussed  in  detail  in  the  flnal  rule  for 
MY  1992.  NHTSA  does  not  dispute 
DOE'S  analysis  for  the  case  where 
manufacturers  choose  to  pay  penalties 
rather  than  comply  with  a  standard 
t>eyond  their  capability.  However, 
NHTSA's  analysis  focuses  on  the 
maximum  impacts  that  would  occur  if 
manufacturers  chose  to  comply  with  the 
standard  through  product  restrictions,  or 
were  forced  to  so  comply  because 
mariceting  or  other  measures  were 
unsuccessful.  Moreover,  the  agency 
believes  the  statute  directs  it  to  consider 
the  maximum  fuel  economy  level  that 
manufacturers  can  achieve,  rather  than 
the  impact  of  penalties  paid  if  the 
standards  are  not  achieved. 

Ford's  comments  expressed  concern 
that  estabUshing  a  CAFE  standard 
beyond  its  capability  could  result  in  a 
substantial  loss  of  sales,  adverse 
employment  effect  and  economic 
hardship.  The  compitny  is  also 
concerned  about  the  potential  impact  of 
product  restrictions,  and  indicated  that 
mariiet  research  data  show  that  the 
vehicles  most  likely  to  be  restricted  are 
used  for  a  combination  of  commercial  as 
weii  as  personal  uses. 

In  its  comments.  CM  also  expressed 
concern  about  the  impact  of  product 
restrictions  on  consumer  choice  and 
industry  employment. 

NHTSA  concludes  based  on  these 
considerations  that  signiflcant  product 
restrictions  should  not  be  considered  as 
part  of  manufacturers'  capabilities  to 
improve  MY  1993-94  CAFE  levels. 

C.  Manufacturer-Specific  CAFE 
Capabilities 

As  discussed  later  in  this  notice, 
NHTSA  is  directed  to  talce 
"industrywide  considerations"  into 
account  in  setting  fuel  economy 
standards.  In  carrying  out  this  direction, 
the  agency  focuses  on  the  least  capable 
manufacturer  with  substantial  shares  of 
light  trucl(  sales.  For  MY  1993,  the 
agency  has  determined  that  Ford  is  the 
least  capable  manufacturer  with  a 
substantial  share  of  sales.  For  MY  1994, 
CM  is  the  least  capable  manufacturer. 
During  MY  1990,  Ford  had  a  28  percent 
share  of  combined  light  truck  sales.  By 
comparison.  CM  had  a  32  percent  share, 
and  Chrysler  a  22  percent  share.  VW 
does  not  have  a  substantial  share  of 
industry  sales.  Its  MY  1990  market  share 
was  0.17  percent.  Similarly.  Range 
Rover's  sales  accounted  for  0.13  percent 
of  the  light  truck  market  in  MY  1990. 


CM  Ford  and  Chrysler's  MY  1993-94 
CAFE  projections  are  subject  to  a 
number  of  uncertainties  which  are 
discussed  above.  NHTSA  has  fully 
considered  these  uncertainties  in 
determining  manufacturer-specific 
capabilities. 

Ford:  As  noted  above,  in  March  1989, 
Ford  projected  a  MY  1993  CAFE  of  19.8 
mpg.  and  a  MY  1994  CAFE  of  2a0  mpg. 
In  its  March  1990  comments.  Ford 
projected  a  CAFE  of  20.9  mpg  for  MY 

1993.  and  20.8  mpg  for  MY  1904,  subject 
to  risks  and  opportunities  which  Ford 
believes  could  lead  to  a  decrease  of 
about  0.5  mpg  in  MY  1993,  and  0.7  mpg 
in  MY  1994.  Many  of  the  technical  risks 
and  opportunities  are  each  quite  small. 
Ford  believes  that  its  fuel  economy 
testing  program  may  not  yield  the 
anticipated  beneflts,  resulting  in  a  0.2 
mpg  decrease  for  both  MY  1993  and  MY 

1994.  This  is  offset,  however,  by  minor 
technological  improvements  in  both 
years  which  wotild  raise  Ford's  CAFE 
by  0.2  mpg.  Ford  also  anticipates  that 
new  safety  requirements  which  become 
effective  in  MY  1993  and  MY  1994  could 
decrease  CAFE  by  0.1  mpg  in  MY  1993 
and  0.2  mpg  in  MY  1994  due  to  increased 
weight.  Ford  also  includes  a  risk  that 
planned  fuel  economy  improvements 
may  not  achieve  the  projected  levels, 
resulting  in  a  0.2  mpg  decrease  for  both 
model  years,  and  a  0.3  mpg  decrease  for 
both  model  years  based  on  potential 
market  risks.  Finally,  Ford's  base 
projection  includes  a  0.4  mpg  penalty  in 
MY  1994  to  account  for  more  stringent 
emissions  standards. 

Ford  concludes  that  these  factors 
could  result  in  adjusted  CAFEs  of  20.4 
mpg  for  MY  1993  and  20.2  mpg  for  MY 
1994.  (The  MY  1994  figure  reflects  a 
correction  for  a  0.1  mpg  error  in  Ford's 
fleet  description.)  The  agency  agrees 
that  Ford's  fuel  economy  data  vehicle 
testing  program  may  not  yield  the  entire 
benefit  that  Ford  anticipates,  and  that 
Ford's  baseline  should  be  reduced  by  0.2 
mpg  in  both  MY  1993  and  MY  1994  to 
reflect  this  risk.  NHTSA's  analysis 
indicates  that  the  minor  technological 
improvements  planned  by  Ford  would 
be  likely  to  residt  in  a  potential  net  gain 
of  nearly  0.2  mpg  in  both  model  years. 
The  agency  also  agrees  with  Ford's 
assessment  of  the  CAFE  penalties  for 
new  safety  requirements  in  these  model 
years.  Further,  NHTSA  does  not  wish  to 
discourage  the  voluntary  installation  of 
safety  features  such  as  automatic 
occupant  restraints  by  disallowing 
Ford's  projected  penalty  for  increased 
safety  features.  NHTSA  beUeves  that 
Ford's  assessment  of  potential  market 
risks  is  overly  pessimistic,  and  that  all 
the  events  which  comprise  that  risk  are 
unlikely  to  occur  simultaneously.  Thus, 


NHTSA  has  added  0.1  mpg  to  Ford's 
capability  for  each  year.  In  addition,  the 
agency  believes  that  certain 
technological  improvements  which  Ford 
discounted  from  its  baseline  due  to 
potential  emissions  penalties  should  be 
reinstated.  This  would  amount  to  a 
negligible  improvement  for  MY  1993,  but 
would  increase  Ford's  CAFE  by  0.1  mpg . 
in  MY  1994.  Finally,  as  discussed  below 
in  Section  IV.  the  agency  does  not 
believe  that  the  recent  Clean  Air  Act 
amendments  are  likely  to  result  in 
significant  light  truck  fuel  economy 
impacts.  The  agency  notes  that  no  other 
manufacturer  claimed  a  specific 
emissions  penalty  in  its  MY  1994  CAFE 
projection.  Moreover,  the  phase-in 
schedule  in  the  Clean  Air  Act  was 
delayed  by  one  year  fiom  that  in  the 
draft  legislation  under  consideration 
when  Ford  made  its  estimate.  Thus,  in 
its  analysis  and  comparison  with  other  . 
manufacturers'  projections,  NHTSA  has 
not  included  this  0.4  mpg  MY  1994 
penalty  deducted  by  Ford. 

Taking  these  factors  into  account, 
NHTSA  believes  that  Ford  is  capable  of 
a  CAFE  of  20.6  mpg  in  MY  1993  and  20.9 
mpg  in  MY  1994. 

General  Motors:  As  noted  above,  in 
March.  1989,  CM  projected  a  MY  1993 
CAFE  of  20.7  mpg,  and  a  MY  1994  CAFE 
of  20.&  In  its  March  1990  comments  on 
the  NPRM,  CM  revised  its  projection  to 
20.7  mpg  for  both  MY  1993  and  1994  due 
to  minor  technical  and  mix  adjustments. 
However,  CM  also  indicated  several 
uncertainties  that  combined  could  lower 
its  projection  by  as.much  as  0.4  mpg  for 
each  year,  for  an  adjusted  CAFE  of  20.3 
mpg  for  both  years.  These  risks  were 
tied  primarily  to  mix  shifts  toward  less 
efficient  vehicles. 

As  with  Ford's  projection,  NHTSA 
believes  that  GM's  market  risk  estimate 
is  likely  overstated.  For  example,  as 
noted  in  the  MY  1992  final  rule,  GM's 
CAF1E  can  be  increased  if  CM  would 
drop  the  low-volume  offering  of  the  fuel- 
ine^icient  7.4  litre  CIO  pickup.  Taking 
this  consideration  into  account  when 
analyzing  GM's  market  risk,  the  agency 
believes  that  a  reasonable  adjustment 
for  GM's  market  risk  during  Mys  1993 
and  1994  is  0.1  mpg  for  each  year.  Thi" 
decrease  is  offset  because  NHTSA 
believes  that  GM  omitted  from  its 
baseline  certain  technological 
improvements  for  which  it  projects 
increasing  market  share  during  MY 
1993-94,  and  which  could  produce  a 
CAFE  improvement  of  about  0.1  mpg  in 
both  model  years.  NHTSA  concludes 
that  GM  is  capable  of  a  CAFE  for  MY 
1993  and  1994  of  20.7  mpg. 

As  discussed  at  leijgth  in  the  MY  1992 
final  rule,  the  U.S.  Department  of  Energy-. 


(DOE)  commented  that  the  upper  end  of 
the  CAFE  ranges  proposed  in  the  NPRM 
were  achievable  and  represented  the 
maximum  feasible  level.  DOE'S  analysis 
was  based  on  a  linear  interpolation 
between  a  base  CAFE  for  each  domestic 
manufacturer  for  MY  1987  and  DOE's 
analysis  of  the  manufacturers' 
capabilities  for  MY  1995.  This 
methodology  assumes  both  that  DOE's 
MY  1995  projection  is  actually 
achievable  and  that  each  manufacturer 
has  the  capability  to  improve  each  year 
by  the  same  fixed  amount  (about  0.4 
mpg  per  model  year).  NHTSA  questions 
both  assumptions.  Based  on  the 
manufacturers'  submissions.  GM  will 
improve  about  1.0  mpg  between  MY 
1990  and  MY  1994.  but  a  large  part  of 
this  is  due  to  an  unfavorable  model  mix 
in  MY  1990  due  to  a  short  model  year  for 
compact  pickups  and  utility  vehicles. 
Ford  will  improve  by  0.6  mpg  and 
Chrysler  will  decline  by  0.3  mpg 
between  MY's  1990  and  1994. 

The  agency  does  not  believe  that 
DOE's  extrapolation  of  CAFE  values  is  a 
meaningful  method  to  determine 
individual  manufacturer  capabilities  for 
specific  years,  nor  is  it  as  accurate  as  an 
examination  of  product  plans  in 
establishing  short  term  capabilities  for 
individual  manufacturers.  As  explained 
in  the  MY  final  rule.  NHTSA  has 
provided  DOE  with  comments  on  the 
draft  report  on  which  the  MY  1995 
projection  is  based,  and  does  not 
believe  that  all  issues  have  been 
resolved  between  DOE  and  NHTSA 

IV.  Other  Federal  Standards 

In  determining  the  maximum  feasible 
fuel  economy  level  the  agency  must 
take  into  consideration  the  potential 
effects  of  other  Federal  standards.  The 
following  section  discusses  other 
government  regulations,  both  in  process 
and  recently  completed,  that  may  have 
an  impact  on  fuel  economy  capability 
for  MY  1993-94. 

1.  Safety  Standards 

As  discussed  in  the  FRIA  NHTSA  has 
evaluated  several  safety  rulemakings  for 
their  potential  impacts  on  light  truck  fuel 
economy  in  MY  1993-94.  This  fmal  rule 
does  not  address  the  impact  of 
regulations  that  take  effect  in  MY  1992. 
The  CAFE  impact  of  those  regulations 
and  issues  raised  by  commenters 
concerning  those  regulations  were 
addressed  in  the  final  rule  for  MY  1992. 

The  safety  regulations  evaluated  by 
the  agency  for  this  rulemaking  which  are 
anticipated  to  become  efiective  during  . 
MY  1993-94  include  revisions  to  FMVSS 
Nos.  208;  Occupants  crash  protection, 
108;  Lamps,  reflective  devices  and 
associated  eqiipmenL  214;  Side  door 


strength,  and  216;  Roof  crush  resistance- 
passenger  cars.  In  addition,  the  agency 
has  evaluated  proposed  revisions  to  49 
CFR  part  523,  addressing  vehicle 
classification  for  safety  standards. 

FMVSS  No.  208.  The  agem:y  published 
an  NPRM  on  January  9. 1990  (55  FR  747) 
proposing  to  require  automatic  restraints 
on  light  trucks  with  a  GVWR  of  8,500 
pounds  or  (ess  and  an  unloaded  vehicle 
weight  of  5,500  pounds  or  less.  The 
proposal  would  phase-in  the 
requirements,  so  that  each  manufacturer 
would  be  required  to  equip  20  percent  of 
its  light  trucks  manufactured  between 
September  1. 1993  and  August  31. 1994 
with  automatic  restraints.  From 
September  1. 1994  through  August  31, 
1995.  50  percent  of  each  manufacturer's 
light  trucks  would  have  to  be  so 
equipped,  and  from  September  1, 1995 
on,  all  light  trucks  would  be  required  to 
have  automatic  restraints.  Thus,  this 
proposal  would  have  no  direct  impact 
on  MY  1993  light  trucks,  and  would 
affect  only  20  percent  of  MY  1994  light 
trucks. 

NHTSA  has  estimated  the  range  of 
potential  weight  impacts  (including 
secondary  weight)  from  this  proposed 
requirement  to  be  between  5-36  pounds. 
Assuming  manufacturers  made  changes 
to  maintain  constant  acceleration 
performance  despite  the  weight 
increases,  fuel  economy  would  be 
reduced  about  0.05-0.10  mpg.  However, 
since  the  requirement  woidd  only  affect 
20  percent  of  the  MY  1994  fleet,  the 
negative  CAFE  effect  would  be  only 
0.01-0.02. 

In  its  response  to  the  NPRM.  Ford 
indicated  the  addition  of  driver-only 
passive  restraints  would  add  20  to  50 
pounds  per  affected  vehicle,  and  that  the 
addition  of  a  passenger  airbag  would 
add  25  pounds,  not  including  structural 
support.  GM  projected  in  its  comments 
that  airbags  would  add  17  to  24  pounds 
per  affecteid  vehicle.  Chrysler  noted  that 
it  did  not  include  the  impact  of 
automatic  restraints  in  its  CAFE 
projections.  No  other  comments  were 
received  on  the  potential  impacts  of 
automatic  restraints  on  light  truck 
CAFE. 

Although  NHTSA  has  not  yet  issued  a 
final  rule  requiring  automatic  restraints 
for  light  trades,  the  agency  has  included 
the  weight  impacts  ouUined  by  the 
manufacturers  in  assessing  MY  1993-94 
fuel  economy  capabilities.  Even  if  the 
agency  decides  not  to  require  automatic 
restraints  for  light  tracks  in  the  proposed 
time  frames,  it  does  not  want  this  MY 
1993-94  CAFE  mlemaking  to  discourage 
the  voluntary  installation  of  these 
systems  in  light  tracks. 

FMVSS  214.  On  December  22, 1989, 
the  agency  published  an  NPRM  (54  FR 


52826),  proposing  to  extend  the  existing 
requirements  of  Standard  No.  214  to  ' 
tracks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10,000  pounds  or  less,  effective 
September  1, 1992. 

NHTSA  has  estimated  thsit  the 
proposal,  if  adopted,  could  result  in  an 
average  weight  increase  of  18-20  pounds 
per  vehicle  not  including  possible 
secondary  weight,  or  31-35  pounds 
including  possible  secondary  weight.  If 
the  requirement  takes  effect  as 
proposed,  it  could  reduce  MY  1993  and 
MY  1994  fuel  economy  levels  by  about 
0.1  mpg. 

Chiysler  indicated  in  its  comments 
that  its  projections  included  the  effects 
of  side  door  beams  for  MY  1993  and 
beyond.  However,  Chrysler  did  not 
provide  a  specific  estimate  of  the  fuel 
economy  impacts  of  the  proposed 
revisions  to  Standard  No.  214.  GM 
indicated  that  the  side  impact  proposal 
would  result  in  a  12-24  pound  weight 
increase  due  to  redesigned  doors  and 
glass.  Ford  stated  that  the  proposal 
would  result  in  a  weight  increase  of  20 
to  35  pounds  per  vehicle,  depending  on 
vehicle  size  and  door  configuration. 

The  weight  impact  estimates  provided 
by  the  manufacturers  are  generally 
consistent  with  NHTSA's  estimates. 
Since  NHTSA  has  not  altered  the 
manufacturers'  weight  estimates,  the 
potential  impacts  of  this  standard  are 
included  in  the  agency's  fuel  economy 
capability  assessments. 

FMVSS  108.  Changes  to  the  agency's 
lighting  standard  permit  the  use  of 
smaller  sealed  beam  headlamps, 
replaceable  light  source  headlamps  and 
lower  mounting  height  All  of  these 
changes  should  give  manufacturers 
greater  design  freedom  to  achieve  lower 
aerodynamic  drag  and  some  weight 
reductions,  which  could  have  positive 
impacts  on  CAFE.  However,  the  agency 
does  not  have  any  data  to  estimate  the 
reduction  in  drag  that  may  be 
economically  achievable  for  light  tracks 
as  a  result  of  these  changes.  These 
positive  effects  may  be  counterbalanced 
by  possible  slow  consumer  acceptance 
of  light  track  styling  for  certain  models 
which  have  been  influenced  by 
aerodynamic  considerations.  However, 
Ford  indicated  in  its  comments  on  the 
fuel  economy  NTOM  that  the  changes  to 
Standard  108  may  permit  more 
aerodynamic  front  end  designs,  and 
provide  some  opportunity  for  weight 
reduction. 

On  May  31. 199a  the  agency 
published  a  NPRM  (55  FR  22039)  to 
require  that  new  light  tracks  be 
equipped  with  Center  High  Mounted 
Stop  Lamps  (CHMSLs).  The  proposed 
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efliBctiv*  date  would  b«  September  1, 
1902.  effecting  MY  1903  and  later  Ught 
tnicka.  NHTSA  estimates  that  this 
requirement  would  result  In  a  weight 
increase  of  about  one  pound  and  that  it 
would  have  a  negligible  impact  on 
CAFE. 

In  iU  coaiaiaats  on  the  MY  1982-04 
fuel  economy  NPKM,  Ford  estimated 
that  CHMSLa  would  tesuh  in  a  two 
pound  weight  increase.  This  increase  is 
included  in  Ford's  fuel  eoooomy 
protections.  CM  did  not  mention  FMVSS 
No.  lOB  in  its  response.  Chrysler 
indicated  that  it  has  included  CHMSLs 
in  its  projactions.  but  it  did  not  provide  a 
specific  estimate  of  the  potential  impact, 

FKfVSS  216.  On  November  2. 1980  (M 
FR  46275).  NHTSA  pabliehed  an  NPRM 
proposing  to  extend  the  roof  crush 
protection  requircBents  of  Standard  No. 
216  to  Ught  trucks  and  multipurpose 
passenger  vehidee  with  CVWRs  of 
10.000  pounds  or  less,  with  a  propoeed 
effective  dale  of  September  1. 1901. 

CM.  Ford,  and  Chrysler  all  indicated 
in  their  coounents  that  they  had 
considered  the  fuel  economy  Impacts  of 
the  proposal  in  their  fuel  economy 
projections.  Since  most  light  trucks 
already  comply  with  the  proposed 
requirements,  and  only  modest  weight 
increases  arc  anticipated  for  those 
vehicles  not  maeting  the  proposal,  the 
agency  beUeves  that  this  rulemaking 
will  have  a  negligible  impact  on 
automakers'  MY  1903-04  fiiel  economy 
capabilities. 

Vehicle  classification.  NHTSA 
proposed  to  establish  a  new  vehicle 
classification  system  for  determining  the 
applicabihty  of  the  Federal  Motor 
Vehicle  Safety  Standards  on  October  17. 
1986.  (53  FR  40463).  The  proposed  rule 
would  not  affect  the  dasaification  of 
vehicles  for  fuel  economy  standards. 
The  agency  is  not  proposing  to  aher  the 
dermitions  of  "passenger  automobile"  or 
"light  truck"  as  they  appear  in  49  CFR 
part  523.  However,  vehides  that  are 
deHned  as  light  trucks  for  the  purpose  of 
fuel  economy  standards  would  be  die 
type  of  vehide  most  affeded  by  the 
proposed  classification  changes. 
Vehicles  classified  as  H^t  trudcs  for 
fud  economy  standards  include  many 
vehicles  currently  classified  as  trucks  or 
MFVs  for  the  purpose  of  safety 
standards.  However,  as  the  agency 
proposed  to  amend  Its  safety  regulations 
in  such  a  way  as  to  ensure  tfiat  re- 
classification, by  itself,  causes  no 
change  in  the  appUcabitity  of  safety 
standards,  adoption  of  the  proposed 
dassification  riUe  would  have  no  impact 
on  manufacturer!'  fbd  economy 
capabilities  for  MY  199»-e4. 


Z  Noise  Standards 
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X  Kmissloa  Standards 

Hm  Clean  Air  Act  AsMndments  of 
1990  impose  new.  mote  strin^Biit 
emission  standards  on  light  trades 
baginniiV  in  MY  1904.  The  amendments 
requiie  that  40  percent  of  all  Ught  duty 
trucks  «p  to  eiOQO  lbs  GVWR  meet  more 
stria^eat  standards  for  nonmethane 
hydrocarbons  (NMHC).  totd 
hydrocartMms  (HC),  nitrogen  oxides 
(NOx)  and  carbon  monoxide  (CO)  in  MY 
1994.  The  remaining  80  percent  of  Ught 
duty  tracks  up  to  BjOOO  lbs  GVWR  and 
those  over  64)00  Um  GVWR  would  not 
be  required  to  comply  with  the  existing 
light  duty  standards  until  MY  1995  or 
1996. 

The  Ad  indudes  new  standards  for 
CO  emissions  at  low  temperatures,  with 
the  requirements  for  light  tracks 
beginning  in  MY  1904.  The  Ad  phases  bi 
CO  requirements,  requiring  40  percent  of 
vehides  to  comply  in  MY  1904.  It  also 
requires  EPA  to  promulgate  stricter 
evaporative  HC  emissions  standards. 

The  revised  Clean  Air  Ad  also 
requires  Ught  tracks  to  be  equipped  with 
onboard  refueling  vapor  recovery 
systems.  Such  requirements  must  be 
effective  in  the  fourth  modd  year  after 
the  standards  are  promulgated,  and  EPA 
would  be  required  to  promulgate  the 
standards  within  one  year  from 
enactment  of  the  amendments.  Thus,  If 
the  standards  for  onboard  vapor 
recovery  were  issued  during  MY  1901. 
they  urmiM  not  take  effed  until  MY 

1996. 

In  their  comments  on  the  NFKM. 
manufacturers  provided  Uttle  definitive 
information  on  the  CAFE  tanpacts  of  the 
amendments  since  die  fatwe  status  of 
the  amendments  was  unclear  at  that 
time.  Chrysler  indicated  that  it  did  "not 
know  the  task  of  meeting  these 
standards,  nor  what  effect  there  will  be 
on  fuel  economy."  CM  assumed  that 
stricter  emissions  standards  could  have 
a  negative  effisct  on  fuel  economv,  and 
indicated  that  if  the  find  Federal 
requirements  were  shnilar  to  the  1993 
California  standards,  the  fuel  economy 
of  each  of  Its  engines  could  be  expected 
to  decrease  between  0  and  4Vi  percent 
In  addition.  CM  indicated  that  ttie  more 
stringent  HC  standards  could  Umlt  the 
application  of  some  manual 
transmissions.  Ford  estimated  diat  the 
proposed  legislation  would  reduce  its 
MY  1904  CAFE  by  0.4  mpg.  and  induded 
this  penalty  in  Its  MY  1904  protection  of 


20l8  mpg.  None  of  the  other 
manufacturers  hiduded  any  emissions 
penalty  in  their  CAFE  projections. 

EPA  has  indicated  that,  as  a  fsnerd 
rule,  recent  devdopraents  hi  emission 
control  technology  in  the  Ught  duty  fleet 
have  allowed  for  decreases  in  emisdons 
without  losses  in  ^1  economy.  As  an 
example,  the  use  of  computer  controls  to 
maintain  the  engine  air-fud  ratio  within 
a  narrow  range  has  maxie  the  use  of 
three-way  catalytic  converters  feasible. 
The  use  of  these  converters  has  in  turn 
enabled  manufacturers  to  optimize  hid 
economy  while  independently  meeting 
emissions  standards.  Additionally, 
manufacturers  are  increasing  the  use  of  . 
multipoint  fuel  injection  on  li^t  trucks. 
This  wiU  provide  a  slight  increase  in  fuel 
economy  if  it  is  not  used  to  increase 
performance.  EPA  expects  that  the 
entire  li^t  truck  Qeet  will  be  equipped 
with  multipoint  fuel  injection  by  the 
mid-1990s. 

The  more  stringent  standards 
mandated  by  the  Qean  Air 
Amendments  will  likely  be  adiieved  by 
a  combination  of  engine  recalibration. 
catalyst  refonnulation.  better  air-fud 
mixture  control  and  reformdated 
gasoline.  Most  of  these  dianges  wiU  not 
affect  fud  economy.  Others  are  likely  to 
provide  some  improvement  in  in-use  fud 
econcuny,  and  may  provide  some  benefit 
during  fuel  economy  testing  the  CAFE. 

Although  it  appears  that 
manufacturers  can  meet  the  emisdons 
standards  for  the  niid-1990s  without 
suffering  any  significant  fleet-wide  fuel 
economy  penalty,  it  is  possible  that 
there  may  be  some  initial,  short-lived 
fuel  economy  losses.  The  Umited 
emissions  control  engineering  resotirces 
of  the  auto  manufacturers  must  be 
utilized  to  meet  stricter  standards  for 
both  U^  tracks  and  passenger  cars 
during  these  modd  years.  Given  the  task 
of  meeting  more  stringent  standards  on 
a  wide  variety  of  light  truck 
powertrains,  it  is  possible  that  some  of 
the  initid  technologies  and  calibrations 
used  to  meet  these  standards  may  not 
be  optimized.  Consequently,  some  small 
loss  of  fuel  economy  is  possible.  Given 
the  uncertainty  in  the  development 
process,  this  effect  cannot  be  precisely 
quantified.  However,  the  agency  has 
given  consideration  to  these  factors  in 
setting  the  Ught  track  CAFE  standards  In 
this  final  rale. 

Diesel  fuel  quaiity.  EPA  pubUshed  a 
find  rale  on  August  21. 1990  (55  FR 
34120)  requiring  a  reduction  in  the 
permissible  level  of  sdphur  in  diesd 
fuel,  and  a  cap  on  aromatics  at  current 
levels  for  diesd  fud.  The  nde  becomes 
effective  October  1. 1903.  Tlie  effect  of 
this  requirement  will  be  to  lower  the 


particdate  emissions  from  diesel 
engines  operating  on  the  fuel  By  making 
it  easier  for  diesel-powered  vehicles  to 
comply  with  emissions  standards,  this 
requirement  potentially  could  improve 
the  performance,  and  therefore 
marketabiUty,  of  diesel-powered 
vehides  in  the  U.S..  giving 
manufacturers  an  additional  means  to 
improve  light  truck  CAFE. 

Hydrocarbon  emissions.  On 
September  6, 1986,  EPA  published  an 
advance  notice  of  proposed  nilemaking 
(ANPRM)  concerning  more  stringent  HC 
exhaust  emissions  for  Ught-duty  tracks. 
In  December  1986,  both  GM  and  Ford 
commented  that  more  stringent  HC 
standards  could  have  a  negative  impact 
on  CAFE.  This  nilemaking  has  been 
superseded  by  the  Clean  Air  legislation. 
Therefore,  no  potential  impacts  of  this 
specific  proposal  were  considered  in 
determining  the  MY  1993-94  light  truck 
CAFE  standards. 

Evaporative  emissions.  On  January 
19, 1990,  EPA  issued  an  NPRM  proposing 
modifications  to  test  procedures  for 
control  of  evaporative  emissions  from 
running  losses  (55  FR  1914).  This 
proposal  would  affect  light  duty  vehicles 
fueled  by  gasoline  or  methanol,  but  it  is 
expected  to  have  no  impact  on  fuel 
economy  values  as  measured  on  the 
EPA  test  cycle.  The  Clean  Air  Act 
Amendments  of  1990  require  light  trucks 
to  be  equipped  with  onbisard  vapor 
recovery  systems  in  the  fourth  model 
year  after  standards  are  promulgated  by 
EPA,  in  consultation  with  the  Secretary 
of  Transportation  on  the  safety  aspects 
of  compliance.  As  mentioned  above, 
NHTSA  is  not  considering  any  impact  of 
these  systems  on  light  track  fuel 
economy  capabilities  until  MY  1995. 

California  Air  Emissions  Standards. 
The  California  Air  Resources  Board 
(CARB)  in  1986  adopted  more  stringent 
NOx  standards  for  compact  trucks  sold 
in  the  state.  The  regdation  phases  in 
compliance,  with  50  percent  of  light 
tracks  weighing  up  to  3750  pounds 
loaded  vehicle  weight  subject  to  the 
standard  in  1989,  and  85  percent  of 
vehicles  in  this  class  required  to  meet 
the  standard  for  MY  1990-93.  Beginning 
in  MY  1994,  all  compact  light  trucks  are 
subject  to  the  standard.  Both  Ford  and 
GM  claimed  in  the  MY  199(K^ 
ralemaking  that  this  standard  will  have 
a  small  negative  effect  on  their  fuel 
economy  capability.  However,  in  that 
ralemaking,  NHTSA  concluded  that  by 
MY  1991,  manufacturers  should  be  able 
to  eliminate  or  substantiaUy  reduce  the 
projected  penalty.  California's  standards 
for  nonmethane  hydrocarbons  begin  to 
become  more  stringent  in  MY  1993.  In  its 
response  to  the  NTOM.  GM  indicated 


that  the  more  stringent  CaUfomia  HC 
standards  schedded  to  take  effect  in 
MY  1993  wodd  resdt  in  a  fuel  economy 
loss  from  0  to  1.5  percent  depending  on 
the  characteristics  of  each  engine.  Ford 
also  indicated  that  the  California 
standards  wodd  have  a  negative  effect 
on  fuel  economy,  although  Ford  did  not 
distinguish  between  the  impact  of  the 
California  standards  and  the  Federal 
Clean  Air  legislation  in  assessing  that 
effect.  As  discussed  above.  NHTSA  has 
considered  the  potential  for  reductions 
in  light  track  fuel  economy  capability 
due  to  new  emissions  requirements  in 
setting  the  MY  1993-94  standards. 

Chlorofluorocarbons.  In  response  to 
the  NPRM,  GM  indicated  that 
manufacturers  must  develop  substitutes 
for  chlorofluorocarbons  (CFCs)  used  in 
automotive  air  conditioning  designs. 
Vermont  has  banned  the  registration  of 
new  vehicles  using  CFCs  as  a  refrigerant 
beginning  in  MY  1993.  GM  indicated  that 
replacing  CFCs  wiU  resdt  in  a  weight 
increase  of  around  seven  pounds  per 
vehicle,  and  considerably  more  if  sheet 
metal  changes  are  necessary  to 
accommodate  new  air  conditioning 
systems.  However,  since  NHTSA  has 
not  altered  manufacturer's  weight 
projections  for  this  final  rale,  the 
potential  impacts  of  this  change  are 
included  in  the  agency's  fuel  economy 
capability  assessments. 

4.  EPA  Test  Procedures 

Gear  shift  indicator  lights.  Diu-ing  the 
MY  1990-91  fuel  economy  ralemaking. 
EPA  issued  a  letter  to  manufacturers 
proposing  to  eliminate  one  of  the  two 
methods  currently  authorized  to 
determine  the  fuel  economy  benefits  of 
shift  indicator  lights.  These  dashboard 
lights  are  designed  to  inform  drivt  s 
about  the  optimal  speed,  from  a  fuel 
economy  standpoint,  for  shifting  gears. 
EPA  proposes  to  eliminate  the  driver 
usage  rate  survey,  the  method  preferred 
by  GM  as  a  "more  representative  credit 
for  actual  shift  indicator  light  usage  than 
the  on-road  survey,"  and  allow  ody  an 
on-road  shift  light  survey.  At  this  point, 
EPA  has  not  made  a  decision  on  this 
issue.  No  manufacturers  raised  the  issue 
of  shift  indicator  lights  in  their 
comments  in  response  to  NHTSA's 
request  for  comments  on  manufacturers' 
MY  1992-94  light  track  fuel  economy 
capabilities.  In  its  comments  on  the  MY 
1992-94  fuel  economy  NPRM,  GM  stated 
that  its  light  track  CAFE  could  be 
adversely  affected  if  EPA  were  to 
eliminate  the  driver  usage  rate  survey. 
However,  since  EPA  has  not  made  a 
decision  on  the  issue,  NHTSA  has  not 
made  any  adjustment  to  fuel  economy 
capabilities  to  consider  this  factor. 


5  Other  Standards 

Asbestos.  On  January  29. 1986,  EPA 
proposed  to  prohibit  the  "manufacture, 
importation,  and  processing  of  asbestos 
in  certain  products,"  and  the  phasing  out 
of  asbestos  in  all  other  products.  The 
implication  of  this  ralemaking  for  motor 
vehicles  would  be  to  eliminate  the  use  of 
asbestos  in  brake  linings,  dutch  facings, 
automatic  transmissions  and  gaskets. 

On  Jdy  12. 1989,  EPA  published  a 
final  rale  (54  FR  29460)  phasing  in  a 
prohibition  of  asbestos  in  almost  aU 
products.  Asbestos  brake  linings  are 
banned  for  use  by  orignial  equipment 
manufacturers  effective  MY  1994. 
Asbestos  clutch  facings,  automatic 
transmission  components  and  virtually 
all  asbestos  gaskets  are  banned  as  of 
August  25, 1993.  In  its  comments  on  the 
MY  1990-91  light  track  fuel  economy 
ralemaking.  GM  indicated  that  the  phase 
out  would  increase  vehicle  weight 
approximately  5  pounds  and  reduce 
CAFE.  However,  GM  provided  no 
substantiation  for  its  estimates.  In 
response  to  NHTSA's  request  for 
comments  on  MY  1992-94 
manufacturers'  CAFE  capabilities,  no 
manufacturer  indicated  that  this  rale 
would  have  any  potential  impact  on  MY 
1992  light  track  fuel  economy.  However, 
in  its  comments  on  the  fuel  economy 
NPRM,  GM  indicated  that  while  most 
necessary  changes  had  been 
implemented,  and  therefore  are  included 
in  the  company's  CAFE  projections, 
certain  changes  had  not  yet  been  made. 
Specifically,  the  company  anticipates  a 
seven  pound  increase  on  the  S/T  models 
beginning  in  MY  1992.  The  effects  are 
included  in  the  agency's  assessment  of 
GM's  fuel  economy  capability. 

V.  The  Need  of  the  Nation  to  Conserve 
Energy 

The  United  States  imported  15  percent 
of  its  oil  needs  in  1955.  The  import  share 
had  reached  35.8  percent  by  1975,  the 
year  the  Energy  PoUcy  and  Conservation 
Act  was  passed,  and  peaked  at  46.5 
percent  in  1977,  at  a  cost  of  $62  billion 
(stated  in  1982  dollars).  While  the  import 
share  of  total  petroleum  supply  declined 
after  that  year,  the  cost  continued  to  rise 
to  a  1980  peak  of  $87  billion  (1982 
dollars). 

While  the  import  share  of  petroleum 
supply  declined  through  1985,  it  has 
been  increasing  since  that  time.  In  1985. 
the  import  share  was  27.3  percent  at  a 
cost  of  $45  biUion  (1982  dollars).  For 
1988,  net  imports  were  38.1  percent  of 
total  supply.  For  1989,  net  Imports  were 
41.6  percent  of  total  supply.  For  January 
August  1990.  net  imports  reached  45.7 
percent  of  total  supply.  Due  to  sharply 
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lower  petroleum  prices.  how«ver,  the 
value  of  imports  declined  from  1965  to 
1S89.  from  $45  bOlioo  to  139  billion  (1962 
dollars),  but  will  undoubtedly  be  higher 
for  1990  because  of  the  rapid  increases 
m  oil  prices  since  the  Iraqi  invasion  of 
Kuwait  Imports  from  OPEC  also 
declined  through  1965  but  have  been 
rising  since  that  time.  For  the  first  7 
months  of  1990.  OPEC  imports 
accomited  for  about  S4  percent  of  total 
import  supply,  up  from  about  47  percent 
for  1989.  and  SI  pareent  for  196a 

The  nation's  cMpcndence  on 
petroleum  net  imports  since  1975  is 
summarixed  in  ttM  following  table: 


afHiS.  pttntmm 


OPEC 


oounSiM 


1S75  wwaji- 
1977  ( 


1965  ■waraga.. 

1966  Mwani.. 
191 


19e0av«rag»(IM« 


i2J0 

• 

11J 
2(L3 

a* 


»u 


*7J 

36l1 
41.6 

4U 


The  current  energy  situation  and 
emerging  trends  point  to  the  continued 
importance  of  oil  conservation.  The 
United  States  now  imports  a  higher 
percentage  of  its  oil  needs  than  it  did 
during  1975.  the  year  EPCA  was  passed, 
and  the  percentage  of  its  oil  supplied  by 
OreC  is  also  somewhat  higher  than  that 
of  1975.  Oil  continues  to  account  for 
over  40  percent  of  U.S.  energy  use.  and 
97  percent  of  the  energy  consumed  in  the 
transportation  sector.  While  the  U.S.  is 
the  second-largest  oil  producer,  it 
contains  only  three  percent  of  the 
world's  proved  oil  reserves.  Moreover, 
proven  reserves  in  the  U.S.  have 
declined  from  a  peak  of  39  biUion 
barrels  hi  1970  to  27  billion  barrels  in 
1968. 

According  to  the  Energy  Information 
Administration's  (EIA)  1990  Annual 
Energy  Outlook,  domestic  production  for 
its  "base  case"  protection  is  expected  to 
decline  from  10.5  MMB/D  in  1987  to  9.0 
MMB/D  in  19BS,  and  6.7  MMB/D  in  2000. 
Net  imports  are  projected  to  increase 
from  6.6  MMB/D  in  1987  to  9.1  MMB/D 
in  1995  and  10.0  MMB/D  in  2000.  Thus. 
as  a  percentage  of  total  U.&  petroleom 
use.  EIA  expects  imports  to  rise  to  SaS 
percent  of  total  supply  in  1995 
(exceeding  the  previous  1977  high  of  46.4 
percent)  and  53.5  percent  in  2000. 

In  its  comment  to  the  docket  for 
NHTSA's  1900  passenger  car  CAFE 
rulemaking,  the  Department  of  Energy 
(DOE)  emphasized  several  points  about 
transportation's  role  in  U.S.  oil  use  and 


the  importaace  of  risii^  fuel  efficiency. 
DOE  noted  ttimt  Hie  11  MMB/D  osed  by 
the  transportation  sector  in  1986  it 
almoct  mm  of  total  US.  use  of  oil  and 
over  90%  of  the  critical  Hgfit  product  use. 
Thus.  DOE  wanted  NHT8A  to  consider 
the  hot  diat  any  significant  moderation 
in  9vwing  oU  demand  will  require  large 
transportation  efficiency  improvements. 
DOE  also  emphasised  that  tiie  1967  EIA 
oil  demand  forecasts  assone  that 
average  new  car  efficiency  will  continue 
to  inprove.  which  DOE  said  does  not 
seem  likely  given  hwl  economy  trends 
(at  least  to  tibe  levels  assumed  by  EIA), 
and  that  even  with  these  projected 
increases  in  fuel  efficiency,  U.S.  oil 
demand  is  projected  to  increase  over  U 
MMB/D  by  200a 

The  level  of  petroleum  imports  is  only 
one  aspect  of  tlie  total  energy 
conservation  picture.  Under  EPCA  and 
NEPA  for  example,  national  security, 
energy  independence,  resource 
conservation,  and  environmental 
protection  must  all  be  considered.  The 
importance  of  these  issues  is 
emphasized  by  the  current  conflict  in  the 
Persian  Cult  as  weU  as  by  the  prospect 
of  the  U.S.SJt.  becoming  an  oil  importer. 

In  March  1987,  the  Department  of 
Energy  submitted  a  report  to  the 
President  entitled  "Energy  Security." 
NHTSA  believes  that  the  following 
quotation  from  that  report  represents  a 
useful  summary  of  the  national  security 
and  energy  independence  aspects  of  the 
cturent  energy  situation: 

Although  dependence  on  insecure  oil 
supplies  is  *  *  *  projected  to  grow,  energy 
security  depends  in  part  on  the  abibty  of 
importing  nations  to  respond  to  oil  supply 
disniptioas;  and  tliis  is  improving.  The 
decontrol  of  oil  prices  in  the  United  States,  as 
well  as  similar  moves  in  other  countries,  has 
made  economies  more  adaptable  to  changing 
situations,  nirthemora,  the  large  strategic  oil 
reserves  that  have  been  asUblished  in  Ae 
United  Stoles  (and  to  a  lesser  extent  in  other 
ma^ot  Qii-im^ottiag  nations)  will  make  tt 
possible  to  respond  far  more  affectively  to 
any  haure  disruptions  than  has  been  the  case 
in  the  past 

The  current  world  energy  situation  and  the 
outlook  for  the  hture  include  l>oth 
opportealties  and  risks.  The  oil  price  drop  of 
1986  showed  how  coaseniets  can  be  helped 
by  a  more  cosnpetitive  oil  market  If  adequate 
supplies  of  oil  and  other  energy  resources 
continue  to  be  available  at  reasonable  prices, 
this  will  provide  a  boost  to  a  world  economy. 
At  the  same  time,  the  projected  increase  in 
reliance  on  relativety  few  oil  supphers 
impllea  certain  risks  for  tiie  United  States  and 
the  free  world.  These  risks  can  be 
summarized  as  follows:  tf  a  small  group  of 
leading  oil  producers  can  dosiinate  the 
world's  eneigy  markets,  this  could  result  in 
artificially  high  price*  (or  just  sharp  upward 
and  downward  price  swings),  which  would 
neceseitale  difficult  economic  adjustments 
and  cause  hardahips  to  all  conaomers. 


Revolutions,  fegkmal  trars,  or  i 
from  outside  powsts  ceeld  disrupt  a  large 
volime  of  efl  soppBss  from  6h  Persian  Cult 
inlUetlag  sosese  damags  oa  liw  economies  of 
the  United  States  and  allied  natkMS.  Oil  price 
increases  predpitatod  by  the  107g-79  Iraniaa 
revolution  ooatributod  to  dw  largset 
recession  since  the  ISMrs.  Similar  or  larger 
evenU  In  the  hiture  oouU  have  {ar-reeching 
economic.  geopoliticaL  or  even  military 
implications. 

The  continuing  validity  of  the  above 
quotation  is  verified  by  the  recent 
events  surrounding  the  Iraqi  Invasion  of 
Kuwait  in  August  199a  Aldiough  there 
has  been  no  noticeable  oil  supply 
disruption  since  the  invasion,  doe  in 
part  to  Increased  exports  from  other 
OPEC  members  to  inake  up  for  the 
etnbargoed  oil  exports  from  Iraq  and    - 
Kuwait,  the  market  price  of  crude  oil 
had  an  hdtial  dramatic  hMaease,  and 
remains  very  unstable.  This,  coupled    ' 
with  the  5-cent  per  gallon  increase  in  the 
Federal  gasoline  tax  in  December  1990. 
accentuates  tbe  need  of  the  nation  to 
conserve  energy  and  the  importance  of 
improved  vehicle  fuel  efficiency,  both 
from  an  energy  security  and  from  an 
economic  viewpoint 

llie  agency  recognizes  that  the  energy 
situation  is  affected  in  the  near  term  by 
the  current  uncertainty  about  the 
outcome  and  length  of  time  to  resolve 
the  situation  in  the  Middle  East.  NHTSA 
believes  it  important  to  note  that  the 
fuel  economy  standards  included  in  (his 
final  rule  wiU  not  have  near  term  effects. 
They  wiU  not  affect  hght  truck  fuel 
economy  until  the  beginning  of  MY  1993, 
and  then  only  gradually  as  these  trucks 
replace  older  trucks.  The  long  term 
energy  policy  of  the  nation  is  being 
addressed  l^  the  National  Energy 
Strategy  (NES).  which  is  bemg 
developed  by  the  Department  of  Eneigy. 
with  this  cooperation  of  other 
government  agencies,  biduding  the 
Department  of  Transportation. 

This  overall  strategy  will  reflect 
careful  examination  of  the  need  for 
energy  conservatioft  aitd  its  impact  on 
the  components  of  the  nation's  economy, 
including  the  transportation  sector.  This 
examination  includes  overall 
transportation  energy  consumption,  and' 
not  just  increases  in  the  foel  efficiency 
of  the  new  vehicle  QeeL  Vehicle  fleet 
turnover  and  vehicle  miles  of  travel  are 
critical  determinants  of  energy 
constnnption  and  most  be  considered  in' 
any  an^ysis  of  policies  affecting  energy 
use  by  li^l  duty  vehicles.  There  are  a 
number  of  conservation  and  energy 
efficiency  measures  being  analyzed  that 
will  produce  near-term  energy  savings 
that  do  not  impose  significant  economic 
costs  on  the  automotive  iiKlustry  o^Jhe 


publiB.  Ths  NBS  ia  due  to  be  eomplaled 
eariy  (his  year. 

VWth  regard  to  diis  Tulemakingi  light 
tmcfc  legislxatluus  more  than  doubted 
between  1973<and  1989,  and  light  truck 
sates  are  projected  to  incraase  21 
percent  over  the  1987-2000  period, 
compared  to  14  percent  for  passenger 
cars.  The  light  truck  fleet's  share  of  total 
oil  ooBsumption  kicreased  steadily  from 
6.4  peccant  in  1V3  to  8.9  percmt  ia  1980 
to  12.1  percent  ia  1988  and  to  12.5 
percent  in  19881  This  increase  in  tbe  lig^ 
trudi.  fleet's  share  of  fiial  consumptiaa 
took  place  even  as  the  average  fufsl 
economy  of  the  on-road  fleet  of  li^t 
trucks  increased  from  an  astimatad  IftS 
mpg  in  1973  to  13.6  mpg  in  1980>  Clearly,  . 
light  truck  fiiel  economy  will  be  an 
increasingly  important  determinant  of 
the  nation's  le^^  of  petroleum 
consumption.. 

InformatioK  provided  taNHTSA  by 
the  Departmmit  ofEnergy  indicates  that 
light  trucks  are  used  for  a  longer  period 
of  time  (14.9  years  versus  10l9  years) 
than  pasaenger  cars.  Federal  Highway 
Administratien  data  indicate  li^t  tnicks 
are  driven  farther  annually  (12jQ62  miles 
versus  10.382  miles)  than  passenger  cars. 

All  of  these  factors  restilt  in  the 
conclusion  that  improved  Ught  tnidc  fiiet 
economy  contributes  to  tbe  nation's 
efforts  at  conserving  fuel.  Light  trucks 
meeting  the  standards  proposed  by  this 
noth:e  would  be  more  fuel-efficient  than 
the  average  vehicle  in  the  cnrrent  light 
truck  fleet  in  service,  dms  making  a 
positive  contribution  to  petroleum 
conservatioR. 

VL  Determining  the  Majdmun  Feasifale 
Average  Fuel  Ectmomy  Level 

As  discussed  above,  section  502fb) 
requires  that  Ught  truck  fuel  economy 
standards  be  set  at  the  maximum 
feasible  average  fuel  economy  level.  In 
making  this  determination,  the  agency 
must  consider  the  four  factors  of  section' 
502(e]:  Technological  feasibility, 
economic  practicability,  the  effect  of 
other  Federal  motor  w^dcle  standards 
on  fuel  economy,  and  the  need  of  the 
nation  to  conserve  energy.  As  with 
earlier  CAFE  rulemakings,  NHTSA  has 
considered  and  weighed  ail  four 
statutory  factors,  of  section  502(e)  in 
reaching  its  decision^ 

A.  InterptvtuUon  of  "Feasible'' 

Based  on  definitions  and  jadicial 
interpretations  of  similar  langaage  in 
other  statutes,  the  agency  has  in  the  past 


interpreted  "feasible"  to  refer  to 
whether  something  is  capable  of  bein^ 
done.  The  agency  has  thus  concluded  in 
tbe  past  (ha(  a  standard  set  at  the 
maxiniiwTi  fifstiblff  B"frfflfle  fuel  economy 
lever  nwscs  \if  ise  eapaoie  er  oetng  oone 
and  (2)'  be  at  the  Idlest  level  that  is 
capable  ofbeing  done,  taking  account  of 
what  manufacturers  are  able  to  do  in 
lightof  technolagical  feasibility^ 
economic  praeticabdlly^  how  other 
Federal  motor  vehida  standntda  afisct 
average  frid  economy,  and  the  need  of 
the  n^on  to  conserve  eneigy. 

B.  Industrywide  Considerations 

The  statute  does  not  expressly  state 
whether  tbe  concept  of  feasibility  is  to 
be  determined  on  a  manufacturer-by- 
manufacturer  basis  or  on  an 
industrywide  basis.  Legislative  history 
may  be  used  as  an  indication  of 
Congressional  intent  in  resolving 
ambiguities  in  statutory  language.  The 
agency  believes  that  the  below-quoted 
language  provides  guidance  on  the 
meaning  of  "maximum  feasible  average 
fuel  economy  level.** 

The  Conference  Report  to  the  1975  Act 
(S.  Rep.  No.  94-516. 94th  Cong^  1st  Sess. 
154-5  (1975))  states: 

"Such  detensination  (of  naxiaum  ftasible 
average  fuel  economy  level)  should  take 
industrywide  considerations  into  account 
For  example,  a  determination  of  maximum 
feasible  average  fuel  economy  should  not  be 
keyed  to  the  single  manufacturer  wirich  might 
have  the  most  diffieulty  aehiewag  s  given 
level  of  average  fuel  econemy.  Ratface,  the 
Sacratfuy  saust  wei^  the  benefits  to  tbe 
nation  of  a  hi^wr  average  hiel  aconoBiy 
standard  against  the  difficulties  of  individud 
manufacturers.  Such  difficulties,  however, 
should  be  given  appropriate  weight  in  setting 
the  standard  in  light  of  the  small  nomfaer  of 
domestic  manufacturers  that  currsndy  exist 
and  the  possible  impiicatioRs  for  the  national 
economy  and  for  reduced  competition 
association  (sic)  with  a  sevos  strain  on  any 
manufacturer  *  *  *." 

It  is  clear  frtmi  the  Conlererrce  Report 
that  Congress  did  not  intend  that 
standards  simply  be  set  at  the  level  of 
the  least  capable  manu&cturer.  Rather. 
NHTSA  must  take  industrywide 
considerations  into  actnunt  in 
detomining  the  maximum  feasible 
average  fuel  economy  level 

NFfTSA  has  consistently  taken  the 
position  that  it  has  a  responsibility  to 
set  light  truck  standards  at  a  level  that 
can  be  achieved  by  manufacturers 
whose  vehicles  consMtute  a  subetantial 
share  of  the  madcet  Sae49  FR  41251,. 


October  22, 1984.  The  agency  did  set  the 
MY  1982  light  truck  fuel  economy 
standards  at  a  level  which  it  recognized 
might  be  above  the  maximum  feasible 
fuel  economy  capabUUy  of  Chrysler 
based  on  the  cuuulasiuii  that  the  energy 
benefits  associated  with  the  higher 
standard  would  outweigh  the  harm  to 
Chrysler.  45  FR  20871,  20876;  March  31, 
1980.  Howemi;  as  the  agency  noted  is 
ded^ng  net  te  set  the  MY  1963^85  Mgb« 
truck  standard*  abore  Ford's  level  of 
capability,  Chrysler  had  only  10-19 
percent  ai  the  li^  truck  domestic  sates, 
wfails  Ford  had  about  35  percent  45  FR 
81593,  SIS08;  December  11, 196a 

C.  Petroleum  Conaumptien 

The  precise  magnttude  d  eneigy 
savB^  associated  with  altematiue  h^^: 
truck  fuel  ecanomy  standards  ic 
tmcertain.  The  FWA  provkics 
calcalatians  for  the  hypothetical  lifetime 
fuel  consnnqitioB  of  the  MY  ig93>-M 
domestic  li^  tmdc  fleets  assuming 
those  saB»  fleetB  ooald  and  vsould 
achieve  alternative  CAFE  levela  For 
example,  the  maximnm  difference  in  foei 
consnmptiaD  between  the 
mamifacturers'  (CM,  Chrysler  and 
Faria]  current  c^sabilities  for  MY  1989 
and  a  21.0  mpg  CAFE  standard  would  be 
3B5  million  galkna  over  the  lifetime  of 
the  medal  year's  fleet 

However,  it  is  passible  that 
manufacturers  nwy  be  able  to  adnev* 
peirticular  higher  CAFE  levels  only  by 
restricting  the  rales  of  their  large  light 
tnicks.  If  this  occurred,  consumers  might 
tend  takeep  their  older,  less-fuel 
efficient  ligM  trucks  in  service  longer. 
Also,  to  die  extent  that  a  particular 
mamifacturer  might  find  it  necessary  to 
restrict  salec  of  its  large  light  trucks, 
consamoB  may  be  able  to  transfer  their 
purchases  of  those  same  types  of 
vehicles  to  another  manufacturer  wfaidi 
may  have  less  d^culty  meeting  the 
CAFE  staadmd.  Tlnis.  the  a^ncy 
believes  that  tl»  actual  impacts,  if  any. 
on  eneigy  cansmnption  of  alternative 
higher  fuel  economy  standards,  would 
be  less  than  the  theoretical  calculations 
comparing  difierent  levels  of 
indiBtiywide  CAFE. 

D.  The  MY  19^-M  Standards 

Based  on  its  mniysis  desta'ibed  above 
and  on  mamifacturers'  projections,  the 
agency  condodes  that  the  major 
domestic  mamifacturers  can  achieve  the 
combined  fuel  econonqr  levels  listed  in 
the  following  table; 
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As  indicated  above,  foreign 
manufacnirers  other  than  Volkswagen 
and  Range  Rover  compete  in  only  the 
small  vehicle  portion  of  the  light  truck 
market  and  are  therefore  expected  to 
achieve  CAFE  levels  well  above  those  of 
CM.  Ford  and  Chrysler,  which  offer  full 
ranges  of  light  trudc  models. 

As  discussed  in  the  MY  1992  flnal 
rule,  beginning  with  MY  1992,  NHTSA 
has  decided  not  to  promulgate  separate 
2WD  and  4WD  standards  as  an 
alternative  to  the  combined  standard. 

The  setting  of  maximum  feasible  fuel 
economy  standards,  based  upon 
consideration  of  the  four  required 
factors,  is  not  a  mere  mathematical 
exercise  but  requires  agency  judgment. 
Based  on  the  preceding  analysts  and 
discussion,  the  agency  concludes  that 
Ford  is  the  least  capable  manufacturer 
with  a  substantial  share  of  sales  for  MY 
1993,  and  that  GM  is  the  least  capable 
manufacturer  with  a  substantial  share  of 
sales  for  MY  1994.  The  agency  has  also 
concluded  that  20.4  mpg  is  the  maximum 
feasible  combined  standard  for  MY 
1993,  and  20.5  mpg  is  the  maximum 
feasible  combined  standard  for  MY 
1994. 

As  discussed  above  in  section  IV,  the 
federal  Clean  Air  legislation  will  result 
in  more  stringent  vehicle  emission 
standards.  However,  as  stated  by  EPA, 
recent  developments  in  emission  control 
technology  have  allowed  for  decreases 
in  emissions  with  no  loss  in  fuel 
economy.  The  more  stringent  standards 
resulting  from  the  legislation  can 
probably  be  achieved  by  a  combination 
of  engine  recalibration,  catalyst 
reformulation,  better  air-fuel  mixture 
control,  and  reformulated  gasoline, 
without  any  resulting  fleet-wide  fuel 
economy  penalty.  Given  the  task  of 
meeting  more  stringent  standards  on  a 
wide  variety  of  powertrains,  it  is 
possible  that  some  of  the  technologies 
and  calibrations  may  not  be  fully 
optimized  in  the  Rrst  year  or  two  of 
implementation.  While  this  possible 
initial  fuel  economy  loss  cannot  be 
precisely  quantified,  the  agency  has 
considered  it  and  allowed  some  margin 
for  its  existence  in  setting  the  light  truck 
CAFE  standards  for  MY  1994. 

NHTSA  believes  there  are  serious 
questions  whether  a  standard  set  at  a 
level  above  Ford  s  capability  for  MY 


1993.  or  CM's  capability  for  MY  1994 
would  be  consistent  with  the 
requirement  that  standards  be  set  taking 
industrywide  considerations  into 
account  given  those  companies'  market 
shares. 

Notwithstanding  the  projected 
product  plans  that  the  manufacturers 
have  provided  the  agency  and  that  are 
discussed  above,  there  is  the  potential 
for  some  change  in  each  manufacturer's 
CAFE.  The  above  analysis  has  not 
covered  the  potential  of  mix  shifts 
because  of  the  possible  adverse 
financial  consequences  to 
manufacturers  and  national  employment 
of  any  large  change  in  CAFF  !iiat  is 
created  by  forced  mix  shifts. 
Nevertheless,  the  market  may  dictate 
changes  in  the  light  truck  mix  in 
response  to  fuel  prices  and  availability. 
Low  fuel  prices  and  plentiful  supply  may 
result  in  an  increased  demand  for  power 
and  performance,  while  a  substantial 
increase  in  fuel  prices  could  increase 
demand  for  more  fuel-efRcient  models. 
The  immediate  marketplace  reaction  to 
the  Iraqi  invasion  of  Kuwait  was  for  the 
sales  proportion  of  compact  light  trucks 
to  increase  by  about  4  percentage  points 
in  August  and  September  1990  over  the 
July  share. 

The  precise  effects  on  petroleum 
conservation  of  a  higher  standard  are 
uncertain.  The  maximimt  theoretical 
additional  energy  savings  associated 
with  a  standard  set  at  a  higher  level  can 
be  determined  by  comparing 
hypothetical  situations  where  GM, 
Chrysler,  and  Ford  would  have 
combined  average  fuel  economy  levels 
of  21.0  mpg.  Since  most  other 
manufacturers  in  the  industry  project 
MY  1993  CAFE  above  that  of  these 
manufacturers'  capabilities,  a  standard 
set  at  21.0  mpg  would  not  be  expected  to 
affect  the  petroleum  consumption  of 
trucks  manufactured  by  that  part  of  the 
industry.  The  maximum  difference  in 
total  gasoline  consumption  between 
these  two  hypothetical  situations  over 
the  lifetime  of  the  MY  1993  fleet  would 
be  395  million  gallons.  The  maximum 
yearly  impact  on  U.S.  gasoline 
consumption  would  be  46  million 
gallons,  or  roughly  three  hundredths  of 
one  percent  of  total  transportation 
gasoline  consumption. 


The  agency  believes,  however,  that 
any  gasoline  savings  associated  with  a 
higher  standard  would  actually  be  less 
than  indicated  by  this  projection.  While 
.  such  a  standard  would  provide  added 
incentive  for  GM  to  achieve  its 
maximum  fuel  economy  capability,  it  is 
not  clear  in  light  of  earning  possible 
carryforward/carryback  credits  that 
they  might  not  achieve  this  increase 
anyway.  Ford  and  GM  could  not  likely 
improve  their  CAFE  levels  other  than  by 
restricting  sales  of  larger  light  trucks 
and  engines.  To  the  extent  that  would- 
be  purchasers  of  such  vehicles  and 
engines  transferred  their  purchases  to 
Chrysler  without  that  company 
otherwise  changing  its  product  plans, 
there  could  be  little  or  no  effect  on 
overall  petroleum  consumption. 

Higher  standards  than  20.4  mpg  for 
MY  1993  and  20.5  mpg  for  MY  1994  could 
result  in  serious  economic  difficulties  for 
Ford  in  MY  1993  or  GM  in  MY  1994. 
Given  leadtime  constraints,  NHTSA 
believes  that  the  primary  potential  fuel- 
efficiency  enhancing  actions  that  Ford 
or  any  other  manufacturer  would 
consider  in  response  to  a  higher 
standard  would  consist  of  marketing 
actions.  For  the  reasons  discussed 
earlier  in  this  notice,  however,  the 
agency  does  not  believe  that  marketing 
actions  can  be  relied  upon  to 
significantly  improve  fuel  economy. 
If  such  marketing  actions  were 
unsuccessful  in  whole  or  in  part,  the 
least  capable  manufacturer  would  likely 
have  to  engage  in  product  restrictions, 
including  limiting  the  sales  of  larger 
engines  and/or  vehicles  to  improve  its 
fuel  economy.  Such  product  restrictions 
could  result  in  adverse  economic 
consequences  for  that  manufactiu^r,  its 
employees  and  the  economy  as  a  whole 
and  limit  consumer  choice,  especially 
with  regard  to  the  load  carrying  needs  of 
light  truck  purchasers. 

Given  Ford's  26  percent  share  and 
GM's  34  percent  share  of  the  light  truck 
market  in  MY  1989,  the  capabilities  of 
these  manufacturers  have  a  significant 
effect  on  the  level  of  the  industry's 
capability  and.  therefore,  on  the  level  of 
the  standards.  The  agency  believes  that 
the  20.4  mpg  standard  for  MY  1993  and 
the  20.5  mpg  standard  for  MY  1994 
balance  the  potentially  serious  adverse 
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economic  consequences  naeerintedmrith 
market  and  technological  risks  against 
potential  fuat  Manomy  Inipunifinniels 
The.  aasncy  coodudesi  Ib  view  of  t)» 
statutosy  le^HireneBfc  te  ixunin 
specified  factera,  dMi  the  teletively 
small  and  uncertain  eaergy  saviage 
associated  with  setting  a  standard 
above  Ford's  cepabiUty  lor  MY  igeSer 
above  GM'scapebility  for  MY  1994 
would  not  justify  the  potential  econoBic 
ham  to  those  companies  and  the 
economy  as  a  whole. 

As  explained  in  the  final  rule  for  MY 
1992,  in  addition  to  the  connaents 
discussed  above,  the  agency  leceivad 
comments  from  Nissan,  the  Nelurat 
Resources  Dtfense  Council  (N8DC).  the 
Energy  Conservation  Coalitk»  CECC^ 
the  Western  Interstate  Energy  Beard 
(WINS)  and  the  NeUooai  Autontobile 
Dealers  Association  (NADA). 

The  ECC,  in  comments  endorsed  by 
NRDC,  argued  that  in  setting  the  CAFE 
standards,  NHTSA  should  double  the  3 
percent  annual  rate  of  increase  provided 
by  the  high  end  of  the  proposed  ranges.. 
This  would  result  in  a  MY  1902  CAFE  of 
22.2  mpg,  and  a  MY  1894  CAFE  of  25 
mpg.  The  ECC  also  stated  it  is  essential 
to  set  standards  now  for  model  years 
after  1994  to  provide  manufacturers  with 
adequate  leadtime  to  achieve  higher  fuel 
economy  levels.  The  comments  claimed 
these  increases  would  be  cost-effective, 
and  hated  a  number  of  potential 
technological  improvements  available  to 
manufacturers.  Finally,  ECC  provided 
statistics  on  the  potential  fuel  savings 
achievable  through  higher  CAFE 
standards  for  light  trucks,  and 
emphasized  the  U.S.  transportaition 
sector's  role  as  a  source  of  greenhouse 
gas  smissionsw 

ECC  does  not  explain  the  basis  for  its 
suggested  levels.  Tlie  coMmienter  did  not 
demonstrate  why  these  levels  would  be 
feasible.  As  explained  above,  the 
agency  has  determined  that  the 
maximum  feasible  levels  for  MY  1993-94 
are  20.4  mpg  and  20.5  mpg,  reflectively. 
NHTSA  afse  notes  that  much  of  die 
technology  listed  in  ECCs  comments 
ha»  alteady  been  extensiTely 
incorporated  in  dis  lij^t  trui^  fleet  The 
agency  has  mcluded  an  anatyais  of 
carbon  dioxide  emissions  aasodated 
with  thie  CAI^  ^andard  ia  the 
Enviromnental  AssesssHnt  prepared  by 
the  agency  ior  this  rtdemalday  and 
available  ftwB  the  Docket  SectioiL 
Finally,  Ike  a«eiiey  eolBe  that  the  fnel 
economy  leveteand  time  feemee  far 
their  baiiameataXimt  adveoeted  bji  BCC 
exceed  the  soepe  <£  the  NEBM. 

NRDC.  whilreKiorsia#dw  ECC 
comiMBia^elee  w^teesedomeendMrt 
the  NPRl^Adaet  disoitieMUXSA'e 


decision,  to  undertake  a  programmatic 
EnvironsMntal  lopaa  atatsment  {EiS\ 
to  examine  efEects  oC  the  CAFRprQ0»m. 
NRDC  bdieves  the  agsnqi's  heiUUng  ef 
fuel  economy  issuss  violates  the 
National  Bnviroamantal  Policy  Act.  and 
that  the  agency  has  not  adequately 
analyzed  the  relationship  between  fuel 
efficiency  and  carbon  dioxide  emissiens. 
In  response,  ^ffiTSA  notes  that  it  has 
provided  an  analysis  of  fuel  economy 
and  carbon  dioxide  emissions  in  its 
Environmental  Assessment  for  this 
rulemaking,  and  is  continuing  its  work 
toward  the  publication,  of  a 
programmatic  EIS  for  the  CAFE 
program.  To  tbet  end,  the  agoicy  issued 
a  notice  of  intent  to  prepere  a 
progranunatie  EIS  (54  FR  3770Z, 
Septenber  12r  1989),  and  conducted  a 
public  scoping  meeting  on  December  13, 
1996. 

WINB  supports  Inkier  fuel  economy 
standards  than  those  proposed,  although 
it  does  not  provide  specific  levels.  The 
comments  note  that  the  growing  role  of 
light  duty  trucka  is  a  primary  cause  of 
the  stagnation  in  the  ileetwide  CAFE  of 
all  Ught  duty  vehicles.  WINB  argues  that 
the  agency  has  not  considered  the 
economic  implications  of  failing  to 
increase  light  truck  CAFE,  and  that 
domestic  jobs  will  be  lost  ae  rising  fuel 
prices  shift  demand  toward  more 
efficient  imported  H^t  trucks. 

NHTSA  believes  that  it  has  taken  into 
account  the  economic  implications  of 
not  setting  higher  standards.  This  issue 
is  discussed  in  detail  in  the  FRIA 
available  from  the  Docket  The  agency 
disagrees  with  WINB's  assumption  that 
significantly  higher  fuel  prices  are  likely 
during  the  period  affected  by  this 
rulemaking;  and  therefore  dieagrees  that 
there  will  be  a  si^ficantly  increased 
demand  for  more  fuel-efficient  vehicles. 
See  the  FRIA  for  a  more  detailed 
discussion  of  future  fuel  prices.  Despite 
the  recent  trend  toward  higher  oil  prices, 
the  agency  does  not  believe  it  can 
reUably  assume  that  this  trend  will 
continue  into  the  time  fi'ame  addressed 
by  this  rulemaking.  If  tiie  agency  is 
wrong  about  energy  prices  and  prices  do 
increase,  manufacturers  will  have  a 
consumer-driven  incentive  to  produce 
more  fael  efficient  li^  tracks.  Such 
action  would  not  introduce  the  econonuc 
risk  inherent  with  manufacturers' 
attempts  to  shift  the  market  through 
product  lestrietioHS  or  market 
incentives.  This  outcome  would  benefit 
the  nation  in  terms  of  energy 
conservation  and  ce^ice  tlw 
manufacturers'  risks  in  meeliag,tke 
standards. 

The  agency  also  disagrees  that 
domestic  jobir  wiff  be  loaf  op  a  resek  of 


consuaeardBaMadK  m^ort 
manufacturers  ere  mar  intBodociBg 
larger,  more  powerful  and  less  effirieet 
light  tmcicSiThiB  trend  9ves  DO 
iiriiiHtiuu  of  leweiaing  ia.  the  near 
future.  PineUy,  the  agency  nates  that 
pramolgartiao  of  atandaBda  bcyand  tbe 
range  propaaediB  the  NKM  excaeda 
the  scope  of  this  takauldng: 

NADA  recommended  that  the  agency 
establish  CAPE  standards  no  higher 
than  20.2  mpg.  This  is  the  maximum^ 
feasible  level  in  NADA's  opinion, 
because  of  new  regulatory  constraints 
and  the  need  to  accommodate  a  wide 
range  of  constmier  needs  for  utility  and 
durability.  NADA  stated  that  NHTSA 
appears  to  have  underestimated  the 
potential  impact  of  safety  and  emissions 
standards  for  MY  1992-94,  although  no 
specific  data  were  provided. 

NHTSA  notes  that  ennssiona  iinpects 
stemming  from  the  QeaiL  Air  Act 
amendmoits  are  discussed  above,  and 
were  considered  in  setting  the  MY  1994 
standards.  Tbe  agency  also  believes  that 
its  analysis  has  adequately  accounted 
for  the  CAFE  impacts  of  safety 
requirements  afiectiBg  the  MY  1933-04 
fleet. 

In  its  coBBsents,  Nisscm  projected  that 
it  would  be  in  compliance  with  dte 
upper  end  of  the  ranges  proposed  in  the 
NP^i,  and  was  thus  not  opposed  to 
their  adoptioD. 

In  its  March  1989  response  to 
NHTSA's  request  for  comaients* 
Volkswagen  suggested  as  aa  altemativa 
to  eatabliriiing  a  combined  rtandatd 
within  its  capabili^  that  the  agency 
consider  alternate  special  coasideratioB 
for  lietited  product  line  truck 
manufacturers.  In  establishing  the  MY 
1980-81  light  truck  CAFE  standards,  the 
agency  did  establish  a  s^erate 
standard  ia  li^  of  Intemationel 
Harvester's  (IH)  limited  product  line. 
See  43  FR  119a&,  March  23, 1^&  The 
agency  noted  that  IH  had  uniqoe 
problems  given  its  limited  sales  volume, 
restricted  product  line,  the  fact  that  its 
engines  were  detiwativcs  of  medium 
duty  truck  (aibovelOteaft  pounds  GVMm) 
engines,  anid  die  fact  that  it  did  not  have 
experience  with  stalB-of-the-art 
emission  control  technology  which  the 
other  manufacturers  had  obtained  in  the 
passenger  automobile  maricet  The 
agemcf  ea^faasixed,  however,  that  the 
separate  dan  wee  being  estaMidied  for 
only  two  model  years'  dwation, 
concluding  tiiaS  Vi  ^loold  be  able  t» 
achieve  lavele  of  fbel  efficiency  in  line 
witfrodternweafactarers  widi^  §nt 
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time  period  either  through  purchasing 
engines  from  outside  sources  or  by 
making  improvements  to  current 
engines. 

The  sgency  does  not  believe  that 
Volkswagen's  situation  is  similar  to  that 
of  IH.  While  Df  s  difficulties  were 
related  to  being  newly  subject  to  the  fuel 
economy  program.  Volkswagen's 
potential  CAFE  difficulties  are  not. 
Under  the  Cost  Savings  Act, 
manufacturers  are  required  to  meet 
average  fuel  economy  standards  which 
are  set  based  on  industrywide 
considerations.  For  MY  1900, 
Volkswagen  is  projected  to  be  well 
above  the  CAFE  standard.  Thus, 
NHTSA  believes  it  is  not  appropriate  to 
set  a  separate  standard  to  accommodate 
Volkswagen's  limited  product  line 
status. 

Impact  Analyses 

A.  Economic  Impacts 

The  agency  has  considered  the 
economic  implications  of  the  fuel 
economy  standards  established  by  this 
rule  and  determined  that  the  rule  is 
major  within  the  meaning  of  Executive 
Order  12291  and  significant  within  the 
meaning  of  the  Department's  regulatory 
procedures.  The  agency's  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  a  Final  Regulatory  Impact 
Analysis  (PRIA).  copies  of  which  are 
available  from  die  Docket  Section.  The 
contents  of  that  analysis  are  generally 
described  above. 

B.  Environmental  Impacts 

The  agency  has  analyzed  the 
environmental  impacts  of  the  MY  1993- 
94  light  truck  average  fuel  economy 
standards  in  accordance  with  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4321  etseq.  On  the  basis  of  that 
analysis,  we  now  conclude  that  this 
rulemaking  will  not  have  a  significant 
effect  upon  the  quality  of  the  human 
environment  Copies  of  the 
Environmental  Assessment  are 
available  from  die  Docket  Section. 
NHTSA  is  also  developing  a 
programmatic  Environmental  Impact 
Statement  which  will  address  the 
environmental  impacts  of  the  CAFE 
program.  See  54  FR  37702  (September  12. 
1089)  and  55  FR  48137  (November  19, 
1990). 

C.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act  the  agency  has  considered  the 
impact  this  rulemaking  would  have  on 
small  entities.  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 


flexibility  analysis  is  not  required  for 
this  action.  Few.  if  any.  light  truck 
manufacturers  subject  to  the  proposed 
rule  would  be  classified  as  "small 
businesses"  under  the  Regulatory 
Flexibility  Act.  In  the  case  of  other  small 
businesses,  small  organizations,  and 
small  governmental  units  which 
purchase  light  trucks,  this  rule  will  not 
affect  the  availability  of  fuel  efficient 
light  trucks  or  have  a  signiffcant  effect 
on  the  overall  cost  of  purchasing  and 
operating  light  trucks. 

D.  Impact  on  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  would  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

£.  Department  of  Energy  Review 

In  accordance  with  section  502(i)  of 
the  Cost  Savings  Act  the  agency 
submitted  this  rule  to  the  Department  of 
Energy  for  review.  The  Department 
made  no  unaccommodated  comments. 

List  of  Subjects  b  49  CFR  Part  533 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 

PART  533-(AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  533  is  amended  as  follows: 

1.  The  authority  citation  for  part  533 
continues  to  read  as  follows: 

Autiiorily:  49  U.S.C.  1657:  IS  U.S.C.  2002; 
delegation  of  authority  at  49  CFR  1.S0. 

2.  Table  ID  in  {  S33.5(a)  is  revised  to 
read  as  follows: 

(933.5    Requirements, 
(a)  •  •  ' 

Table  III 


Modal 

ComtowMd  Standwd 

yMT 

CapttMilmpoftt 

Ottwrs 

1882.... 
1993.... 
1994... 

20.2 
20.4 
20J 

20.2 
20.4 
20.5 

Issued  on  March  29. 1981. 
Jafiy  Ralph  Cuny. 

AdminJatrator. 

(FR  Doc  91-7849  Filed  4-3-91;  8:45  am] 


49  CFR  Part  571 

Federal  Motor  VeMde  SirfMy 
Standards;  Denial  of  Petition  to  Delay 
Effecthre  Date  of  i  Rule  Concerning 
Service  Brake  Application  and  Release 
Time  Re<|ulrenients 

AOINCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 

action:  Denial  of  rulemaking'petition  to 
delay  effective  date  of  a  rule. 

summary:  On  May  3. 1989,  NHTSA 
issued  a  final  rule  amending  Federal 
Motor  Vehicle  Safety  Standard  No.  121, 
Air  Brake  Systems,  to  revise  service 
brake  application  and  release  timing 
requirements.  The  amendments  require 
mandatory  compliance  effective  May  3, 
1991.  On  August  27. 1990,  the  Truck 
Trailer  Manufacturers  Association 
(TTMA)  petitioned  NHTSA  to  delay  the 
effective  date  of  changes  to  Standard 
No.  121  adopted  in  the  May  3. 1989  final 
rule  until  one  year  after  a  Hnal  rule  is 
issued  in  another  rulemaking  concerning 
the  standard.  NHTSA  is  denying  the 
TTMA  request  because:  (1)  The  beneHts 
of  the  May  3, 1989  final  rule  are  too 
important  to  delay  the  rule's  mandatory 
compliance  deadline  until  the 
conclusion  of  other  rulemaking,  (2)  the 
petitioner  did  not  provide  any  evidence 
to  indicate  that  the  May  3, 1989  final  rule 
will  create  any  significant  burdens,  (3) 
NHTSA  does  not  believe  that  the  May  3, 
1989  rule  will  have  a  major  impact  on 
the  design  and  construction  of  the  air 
brakes  of  the  motor  vehicle  fleet  and  (4) 
NHTSA  will  consider  the  design 
changes  required  by  the  May  3, 1989, 
final  rule  in  determining  the  leadtime  for 
any  additional  air  brake  requirements 
adopted  as  a  result  of  other  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Carter,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (202-366-5274). 

SUPPLEMENTARY  INFORMATION:  On  May 
3, 1989.  NHTSA  issued  a  final  rule 
amending  Federal  Motor  Vehicle  Safety 
Standard  No.  121,  Air  Brake  Systems,  to 
revise  service  brake  application  and 
release  timing  requirements.  The 
amendment  modified  the  test  rig  used  to 
test  the  pneumatic  timing  of  trailers  to 
simulate  better  the  performance  of 
actual  trailers.  It  also  revised  the 
standard's  maximum  application  and 
maximum  release  timing  requirements 
for  trailers.  As  a  general  matter,  the 
shorter  the  pneumatic  application  time, 
the  shorter  the  vehicle's  stopping 
distance.  Pneumatic  release  timing  also 


affects  braking  performance.  If  a 
vehicle's  wheels  lock  as  the  driver  is 
attempting  to  stop,  the  vehicle  will  skid. 
If  the  driver  is  to  regain  control  of  the 
vehicle,  immediate  release  of  the  brakes 
is  necessary.  For  combination  vehicles, 
pneumatic  release  timing  can  affect 
stability.  If  a  towing  vehicle's  brakes 
release  more  slowly  than  the  trailer's, 
destabilizing  forces  may  increase  at  the 
kingpin.  Finally,  the  amendment 
established  new  requirements  to 
address  the  timing  of  the  interface 
(gladhand)  between  towing  vehicles  and 
trailers.  The  purpose  of  the  gladhand 
timing  requirements  is  to  ensure  that  the 
air  delivery  from  towing  vehicles  to 
towed  vehicles  is  fast  enough  to  apply 
the  brakes  of  all  vehicles  in  the 
combination  at  approximately  the  same 
time,  thereby  avoiding  a  reduction  in 
combination  stability  (e.g.,  trailer 
bumping]  caused  by  a  slow  gladhand. 
The  amendments  were  effective  ]une  2. 
1989,  and  require  mandatory  compliance 
effective  May  3, 1991.  Between  those 
dates,  manufacturers  have  three  options 
for  meeting  maximum  application  and 
maximum  release  timing  requirements 
for  trailer  brake  chamber  timing.  They 
may  (1)  meet  the  existing  requirements, 
using  the  existing  test  rig,  (2)  meet  the 
new  requirements,  using  the  new  test 
rig.  or  (3)  meet  requirements 
approximately  equivalent  to  the  existing 
requirements,  using  the  new  test  rig. 
Effective  May  3. 1991.  the  manufacturers 
must  meet  the  new  requirements,  using 
the  new  rig. 

On  August  27, 1990,  the  Truck  Trailer 
Manufacturers  Association  (TTMA) 
submitted  a  petition  for  rulemaking 
requesting  that  NHTSA  delay  the 
mandatory  compliance  date  for  the 
above  amendments  to  Standard  No.  121. 
TTMA  stated  that  three  notices  of 
proposed  rulemaking  pertaining  to  brake 
application  and  release  timing  were 
issued  following  publication  of  the  final 
rule  discussed  above.  According  to 
TTMA  these  were  Docket  No.  85-07. 
Notice  4:  Docket  No.  85-07.  Notice  5; 
and  Docket  90-3,  Notice  1.  TTMA 
petitioned  that  the  mandatory 
compliance  date  of  the  amendments 
adopted  by  the  final  rule  on  May  3. 1989 
(discussed  above)  be  delayed  until  one 
year  after  a  final  rule  "pertaining  to 
Docket  No.  90-3"  is  issued.  TTMA 
asserted  that  this  would  "limit  re- 
engineering  of  the  service  brake  system 
to  one  time."  TTMA  further  asserted 
that  a  delay  would  also  help  operators 
because  "[tjhey  will  not  have  to  be 
trained  to  maintain  a  brake  system  that 
might  only  be  in  existence  for  a  short 
interim  period  of  time."  TTMA 
recommended  that  "all  NHTSA  final 


and  proposed  rules  which  revise  the 
brake  system  or  measure  the 
performance  of  the  brake  system  be 
provided  an  identical  effective  date." 

NHTSA  has  reviewed  the  Federal 
Register  notices  cited  by  TTMA.  The 
first  notice  is  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  (Docket 
No.  85-07,  Notice  4,  published  on  May  3, 
1989  (54  FR  18912))  proposing  two 
requirements  concerning  pneumatic 
timing.  NHTSA  proposed  to  require  for 
towing  vehicles  that  actuation  at  the 
interface  (gladhand)  between  towing 
vehicle  and  trailers  be  at  least  as  fast  as 
actuation  at  the  towing  vehicles  brake 
chambers.  The  purpose  of  this 
requirement  would  be  to  improve 
combination  stability  by  ensuring  that 
the  brakes  of  a  tractor,  or  other  towing 
vehicle,  do  not  actuate  well  before  the 
brakes  of  a  trailer  being  towed.  NHTSA 
proposed  requirements  also  for  towing 
trailers  to  ensure  that  the  relay  booster 
Valves  used  on  these  trailers  do  not 
upset  brake  balance  between  vehicles  in 
a  combination.  NHTSA  has  not  issued  a 
final  rule  in  this  rulemaking. 

The  second  notice  is  a  notice  (Docket 
No.  85-07,  Notice  5,  published  on  July  21, 
1989  (54  FR  30571))  reopening  the  period 
for  public  comment  on  the  SNPRM 
discussed  above,  in  response  to  requests 
fit}m  industry  groups  for  additional  time 
to  comment  li^e  notice  proposed  no 
additional  requirements. 

The  third  notice  is  a  notice  of 
proposed  rulemaking  (NPRM)  (Docket 
No.  90-3.  Notice  1.  published  on 
February  8, 1990  (55  FR  4453))  which 
proposes  to  amend  Standard  No.  121  to 
revise  the  requirements  for  performance 
of  trailer  pneumatic  brake  systems  in 
the  event  of  pneumatic  system  failure. 
The  proposal  if  adopted  as  a  final  rule, 
would  require  several  features  to  reduce 
the  consequences  of  pneumatic  system 
failure.  In  particular,  NHTSA  proposed 
to  require  a  low  pressure  warning 
system  that  would  indicate  whether  the 
pressure  in  any  of  the  trailer's  service 
brake  reservoirs  is  below  60  p.s.i.  In 
addition,  the  proposal,  if  adopted  as  a 
final  rule,  would  also  delete  die  current 
requirement  in  Standard  No.  121  for  a 
separate  reservoir  capable  of  releasing 
the  parking  brakes. 

NHTSA  has  decided  to  deny  the 
TTMA  request  to  delay  the  mandatory 
compliance  date  beyond  May  3. 1991. 
The  reasons  for  this  decision  are  set 
forth  below. 

NHTSA  has  concluded  that  the  public 
safety  benefits  of  the  pneumatic  timing 
requirements  established  by  the  May  3, 
1989  final  rule  are  too  important  to  be 
delayed  beyond  the  May  3. 1991 
mandatory  compliance  deadline.  As 


explained  more  fully  in  the  preamble  of 
the  May  3, 1989  final  rule,  pneumatic 
timing  is  very  important  for  safety 
because  it  affects  vehicle  stopping 
distance  and  stability.  NHTSA  was 
aware,  when  it  issued  the  final  rule,  that 
the  SNPRM  published  the  same  day 
could  require  additional  modification  to 
vehicle  braking  systems.  Then,  as  now, 
NHTSA  considered  the  benefits  of  the 
May  3, 1989  final  rule  too  important  to 
delay  the  rule's  mandatory  compliance 
deadline  until  the  conclusion  of  the 
rulemaking  concerning  the  SNPRM. 
NHTSA  has  concluded  that  the  revised 
maximum  application  requirements  in 
the  May  3, 1989  final  rule  will  reduce 
vehicle  stopping  distance  and  that  the 
revised  maximum  release  timing 
requirements  in  that  rule  will  reduce  the 
likelihood  of  vehicle  skidding  during 
stops.  NHTSA  also  has  concluded  that 
the  gladhand  timing  requirements  in  the 
May  3, 1989  final  rule  will  increase 
stability  by  having  brakes  of  towing  and 
towed  vehicles  apply  at  approximately 
the  same  time. 

Further,  the  petitioner  did  not  provide 
any  evidence  to  indicate  that  the  May  3, 
1989  final  rule  will  create  any  significant 
burdens.  NHTSA  does  not  believe  that 
the  May  3, 1989  rule  will  have  a  major 
impact  on  the  design  and  construction  of 
the  air  brakes  of  the  motor  vehicle  fleet 
Although  certain  trailer  models  could 
require  some  minor  changes,  other 
models  would  require  no  change  at  all. 
In  addition,  petitioner  made  no  showing, 
only  a  bare  assertion,  that  the  May  3, 
1991  compliance  date  will  create  any 
significant  burden  for  vehicle  operators. 
The  agency  notes  that  it  has  not 
received  any  objections  to  the 
mandatory  compUance  date  bom 
vehicle  operators. 

In  response  to  petitioner's  concerns, 
however,  NHTSA  will  take  into  account 
the  design  changes  required  of 
manufacturers  by  the  May  3, 1989  final 
rule  in  determining  the  leadtime  for  any 
additional  air  brake  requirements  that 
result  from  consideration  of  Docket  No. 
90-3,  Notice  1.  NHTSA  will,  as  always, 
consider  the  impact  of  the  scope  and 
timing  of  its  regulations  on  all  affected 
parties. 

As  explained  above,  NHTSA  is 
denying  the  petition  of  TTMA  for  a 
delay  in  the  mandatory  compliance  date 
of  May  3, 1991  for  amendments  to 
Standard  No.  121  published  on  May  3, 
1989.  There  is  not  a  reasonable 
possibility  that  the  order  requested  by 
the  petition  would  be  issued  at  the 
conclusion  of  a  rulemaiung  proceeding. 
Therefore,  compliance  with  those 
requirements  remains  mandatory  as  of 
May  3, 1991. 
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iMMd  on  Maicb  2*.  ntl. 
Banyrakka. 

iUtocrate  AdauaiaUalorforRuheaakiag. 
(FR  Doc  91-78M  FIM  4-3-01;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
NatfonH  OcMnlc  and  Almoophtrlc 


SOCFRPMttTt 
(OodMl  No.  MIIM-IOtl] 

QroundfWi  Of  IfM  Boring  Soo  and 
Aloutlan  Wanda 


:  Nalload  Marlm  FtaheriM 
Servka  (NMFS).  NOAA.  Commercs. 
ACnoN:  Nonoe  of  pfohfbitioii  of 
retention  of  A(ka  madcnvl  in  ^e  Bering 
Sea  and  Aleutian  bltfnda. 

auoaunv:  Hm  DIractor.  Alaska  Region. 
NMFS  (Director),  has  determtaed  dwt 
tha  1991  total  aUowabla  catdi  (TAG)  for 
Alka  jnaoktial  In  fha  ■aring  Sea  and 
AleatianUaadi  area  (BSAI)  has  been 
taken.  TIm  Soastaiir  of  CoauDerce 
(Secretary),  tfaatefiDra,  prohibits 
retantioa  of  Atka  mackerel  in  the  BSAL 
This  action  is  necessary  to  prevent  the 
TAG  for  Atka  flMckerel  in  the  BSAI  from 
being  exoeadad  befora  the  end  of  the 
Ashing  year.  Hh  intent  of  this  action  is 
to  promote  optinMun  use  of  groondfish 
while  conserving  Atka  mackerel  stocks. 
DATis:  Effective  from  12  (noon)  Alarica 
local  time.  March  29. 1991.  throug)) 
December  11. 1991. 


ran  RMTNan  MiPOMBaTioN  coNTAcn 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS,  907-590- 
7228. 


J^TlOwTha 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  in  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP] 


governs  the  groandfish  fishery  in  the 
exclusive  ecoaomic  zona  in  the  BSAI 
under  tha  Magnuson  Fishery 
Conservation  and  Management  Act  Tha 
PMP  was  prepared  by  the  North  Pacific 
Fishery  Management  rniinrti  and  was 
implemented  by  regulations  appearing 
at  SO  CFR  Parts  011.93  and  075. 

Tha  amount  of  a  species  or  species 
group  apportioned  to  a  fishery  is  the 
TAG  as  defined  in  1 675.2Q(a)(2).  When 
the  Director  determines  that  the  TAG  of 
any  tacget  species  category  has  been 
achieved  prior  to  the  enid  of  a  fishing 
year.  1 07i2Q(a)(9)  provides  that  the 
Secretary  wQl  publish  a  notice  in  the 
Federal  Register  reauiiing  that  species 
or  species  group  to  be  treated  in  the 
same  manner  as  a  prohibited  species  (as 
described  hi  |  e75io(c)J  for  the 
remainder  of  the  fishing  year. 

The  1991  TAG  specification  for  Atka 
madcerel  in  the  BSAI  is  20.400  metric 
tons  (mt)  (50  PR  029a  February  15, 1991). 
Pursuant  to  \  e75.2Q(a)(9).  the  Director 
has  determined  that  the  TAG  will  be 
reached  as  of  Mardi  29, 1991,  and  is 
prohibiting  further  retention  of  Atka 
mackerel  Further  catches  of  Atka 
madcerel  in  the  BSAI  must  be  treated  in 
the  aame  manner  as  prohibited  spedes, 
as  described  in  i  07SJS0(c),  for  the 
remainder  of  tiie  year. 

Claesiflcation 

This  action  is  taken  onder  1 075.20 
and  is  in  compliance  widi  Executive 
Order  12291. 

Immediate  effeotivenass  of  Ibis  notice 
is  necessary  to  prevent  exeessive 
harvest  of  nroaminah  tfiat  wifl  occiv  if 
the  TAG  of  Atka  mackerel  is  exceeded. 
Therefora.  the  Assistant  Adndniatrator 
for  Fisheries.  NOAA  finds  for  good 
cause  that  it  is  impractical  and  contrary 
to  the  paUic  interest  to  provide  prior 
notice  and  oonunent  en  this  notice  or  to 
delay  its  efiective  date. 

List  of  8«b|acts  fai  SO  CFR  Part  97S 

Fish.  Fisheries,  Reporting  and 
recordkeeping  requirements. 


Amhoiily:  1«  U&C  UBl  •<  asqL 

DalsAMardiAlsn. 
fflrhiiriafliiiil  i, 

DlnetorafOffkM  ofFUmrim.  ComemUon 
aa^Maa^gmamH.  NaUoad  I4atim  Firimriet 
Service. 

[FR  Do&  tl-7in  niad  S-2ft-«l:  4:50  pn] 


SOCFRPwttTt 
(Doefcot  No.  99119«-0194] 
QroondtWi  Of  tho  Gidf  Of 


r.  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 

action:  Correction  of  notice  of  closure. 

aumiAWY!  This  document  corrects  an 
error  concerning  the  effective  date  dP  a 
notice  of  closure  that  prohibits  further 
retention  of  pollock  in  the  combined 
Western-Central  Regulatory  Areas  of 
the  Gulf  of  Alaska  whkk  was  publiriied 
in  the  Federal  Ragistar  on  March  7, 1991 
(50  FR  9635). 


ioontact: 
Andrew  H  Smoker,  NMFS,  907-580- 
7229  or  Mark  R.  MUlikte  (801-427-2S41). 

suannMNTAiivaworaMTiON:  In  PR 
Do&  91-5322,  published  on  March  7, 
199t  at  SO  PR  9035.  the  description  in 
the  "•MMAinrsection  on  page  9035. 
lines  18  and  14  should  read:  "as  of  12 
noon.  Alaska  local  time  (A.l.t.).  March  1. 
1991.  through  December  31, 1991.  unless 
superseded.  Also,  the  "DATn"  section 
on  pege  9095  should  read  as  foflows: 
"Effective  from  12  (noon)  A.l.t  March  1, 
1991,  tkroqgfa  December  31. 1991,  unless 
superseded." 

Dated  March  29.1001. 
RkhaRlH.8(Aaaiaf. 

Dinclore/QffiMofFMmrng.  ConmrvmUoa 
and  Maaagmaat.  NatiaaalMaiiaeFiahalim 
Sanrioa. 

[PR  Doc.  01-7N2  Filed  S-aO-Ol;  440  fa^ 
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Proposed  Rules 


Federal  Ragistar 
Vol.  50,  No.  06 
Thursday,  April  4,  1901 


This  section  of  ttte  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  aiies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
maldng  prior  to  the  adoption  of  the  final 
njies. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Crodit  Coiporation 
7  CFR  Part  1413 

1992  Wnaat  ProQrani 

aoincy:  Commodity  Credit  Corporation. 

United  States  Department  of 

Agriculture. 

action:  Proposed  nile. 

OUMMARY:  This  proposed  rule  would 
amend  the  regulations  at  7  CFR  part 
1413  to  set  forth  the  acreage  reduction 
percentage  for  the  1992  crop  of  wheat. 
This  action  is  required  by  section  107B 
of  the  Agricultural  Act  of  1949,  as 
amended  (the  1949  Act). 
DATCS:  Conunents  must  be  received  on 
or  before  May  10, 1991,  in  order  to  be 
assured  of  consideration. 
ADoncsSES:  Comments  must  be  mailed 
,to  Bruce  R.  Weber,  Director,  Commodity 
Analysis  Division.  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  U.S.  Department  of  Agriculture 
(USDA).  P.O.  Box  2415,  room  3741-S. 
Washington.  DC  20013. 

rOH  FURTHEII  mTORMATION  CONTACT: 

Craig  Jagger,  Agricultural  Economist, 
Commodity  Analysis  Division  USDA- 
ASCS,  room  3740-S,  P.O.  Box  2415. 
Washington.  DC  20013  or  call  (202)  447- 
7923. 

The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  the 
implementation  of  each  option  is 
available  on  request  from  the  above 
named  individual. 

SUPMLCMINTAIIV INTOHMATION;  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  provisions  of  Departmental 
Regulation  1512^1  and  Executive  Order 
12291  and  has  been  classified  as 
"major."  It  has  been  determined  that  an 
annual  effect  on  the  economy  of  $100 
million  or  more  may  result  from 
implementation  of  Uie  provisions  of  this 
proposed  rule. 


The  paperwork  requirements  imposed 
by  this  nde  will  not  become  effective 
until  they  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980. 
Such  approval  has  been  requested  and 
is  tmder  consideration. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  applicable 
to  this  proposed  rule  since  the 
Commodity  Credit  Corporation  is 
required  by  section  107B(o]  of  the  1949 
Act  to  request  comments  with  respect  to 
the  subject  matter  of  this  rule.  It  has 
been  determined  by  an  environmental 
evaluation  that  this  action  will  not  have 
significant  impact  on  the  quality  of  the 
hiunan  environment  Therefore,  neither 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  titles  and  numbers  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Wheat  Production 
Stabilization — 10.058,  as  fotmd  in  the 
Catalog  of  Federal  Domestic  Assistance. 

This  program/ activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFP. 
part  3015,  subpart  V,  published  at  48  PR 
29115  Qune  24. 1983). 

The  information  collection 
requirements  contained  in  these 
regulations  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  provisions  of  44 
U.S.G.  chapter  35. 

Public  reporting  burden  for  these 
collections  is  estimated  to  vary  bom  15 
minutes  to  45  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden  to 
Department  of  Agriculture.  Clearance 
Officer,  OKM,  roon>404-W. 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project.  Washington,  DC 
20503. 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

Background 

In  accordance  with  section  107B  of  the 
1949  Act,  an  acreage  reduction  program 


is  required  to  be  implemented  for  the 
1992  wheat  crop  if  it  is  determined  that 
the  total  supply  of  wheat  would 
otherwise  be  excessive. 

Land  diversion  payments  also  may  be 
made  to  producers  if  needed  to  adjust 
the  total  national  acreage  of  wheat  to 
desirable  goals.  A  paid  land  diversion 
prc^am  is  not  considered  because, 
given  the  allowed  ARP  percentages,  it  is 
not  needed. 

If  an  ARP  is  announced,  the  reduction 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  the  farm.  In  making  such  a 
determination,  the  number  of  acres 
placed  into  the  agricultural  resources 
conservation  program  estabUshed  under 
subtitle  D  of  title  XII  of  the  Food 
Security  Act  of  1985,  as  amended,  must 
be  taken  into  consideration. 

Producers  who  knowingly  produce 
wheat  in  excess  of  the  permitted 
acreage  for  the  farm  plus  any  wheat 
acreage  planted  in  accordance  with  the 
flexibility  provisions  are  ineligible  for 
loans  and  purchases  and  all  payments 
with  respect  to  that  crop  on  die  farm. 

If  an  ARP  program  for  the  1992  crop  is 
in  effect  the  pro^^m  must  be 
announced  no  later  than  )une  1, 1991. 
'  Adjustments  in  the  aimounced  program 
may  be  made  if  it  is  determined  that 
there  has  been  a  significant  change  in 
the  total  supply  of  wheat  since  the 
program  was  first  announced.  Hiese 
adjustments  must  be  made  no  later  than 
July  31. 1991. 

In  accordance  with  section  107B  of  the 
1949  Act  not  less  than  00  days  before 
the  program  is  announced  for  a  crop  of 
wheat  proposals  for  public  comment  on 
various  program  options  for  the  crop  of 
wheat  are  required  to  be  set  forth.  Each 
option  must  be  accompanied  by  an 
analysis  ttiat  includes  the  estimated 
planted  acreage,  production,  domestic 
and  export  use.  ending  stocics,  season 
average  producer  price,  program 
participation  rate,  and  cost  to  the 
Federal  Government  that  would  likely 
result  bom  each  option. 

In  determining  the  1982  wheat  ARP. 
the  Secretary  will  choose  a  specific  ARP 
reduction  percentage  from  within  a 
range  established  by  the  estimated 
ending  stocks-to-use  ratio  for  the  1991 
wheat  mariceting  year.  If  it  is  estimated 
that  the  1991  ending  stocks-to-use  ratio 
in  percentage  terms  (S/U)  will  be — 
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(i)  More  than  40  percent  the  ARP 
shall  not  be  leM  than  10  percent  nor 
more  than  20  percent;  or 

(ii)  Equal  to  or  lew  than  40  percent, 
the  ARP  may  not  be  more  than  0  lo  IS 
percent 

The  S/U  for  the  1991  marketing  year  it 
esthaaled  to  be  below  49  pevoent  Bated 
on  liria  eednude.  Ike  IflOt  AM*  naj  be 
not  mora  iMa  IS  percent 

In  addidoa  secttoo  IIM  of  tiie 
Africakval  Kaosacfllation  Act  of  1900 
proviAw  that  tfM  acreage  redaction 
facter  lor  Hm  198C  crap  of  wheat  may 
not  be  leao  Aaa •percent  This 


provision  does  not  apply  if  the  beginning 
atocks  of  soybeans  for  the  1991 
marketing  year  are  less  than  325  million 
bushels  or  if  the  estimated  S/U  for  the 
1992  crop  is  less  than  34  percent 

The  March.  1991  estimate  of  soybean 
stocks  on  September  1. 1991.  is  350 
mittion  bushels.  Hie  estimated  S/U  for 
the  1992  wdieat  crop  under  a  5-percent 
ARP  is  35.2  percent  Thus,  under  curreat 
supply  and  use  estimales  for  soybeans 
and  wheat  the  minimum  6-percent  ARP 
provision  is  applicable  and  a  S^Mrcent 
ARP  cannot  he  announced. 


Howevec.  m  smaM  ckanse  in  the 
estimatea^aappiytv  uee  sf  eojnwans 
would  make  a  5-percent  ARP  possible. 
Thus,  the  5-percent  ARP  level  is 
analyzed  although  it  would  not  be 
allowed  under  current  supply  and  use 
estimates.  Differences  in  estimated 
impacts  between  a  S-percent  and  a  •- 
percent  ARP  would  be  relatiTely  smalL 

The  1992  ARP  options  considered  are: 
Option  1.  S-percent  ARP 
Cation  Z  10-peroent  ARP 
CfpticnXlS-petouAASP 

The  estimated  impacts  of  the  ARP 


Table  1  .—Estimated  Impacts  of  1992  ARP  Options 
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Op«on2 


Optton  3 


ARP  (1(4- 


(%). 
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Accordingly,  comments  are  retjuested 
as  to  whether  (he  1992  acreage  redaction 
percentage  sbodd  be  5, 10,  or  IS  percent 
or  a  percentage  within  (he  range  of  5  to 
15  percent  The  final  determination  of 
this  percentage  win  be  set  forth  at  7  CFR 
partMlS. 

List  of  Sobiacts  In  7  CFR  Part  1413 

Acreage  reduction  program.  Wheat 

Acoordiagly.  it  ia  proposed  that  7  CFR 
part  1413  be  aiaeiided  as  follows: 

PART1413-(AMENOED] 

1.  The  authority  citation  for  7  CFR 
part  1413  is  revised  to  read  as  follows: 

Auftority:  7  VSjC  1308: 1308a;  1308: 1441- 
2;  1444-2: 1444£  1445b-3a:  1481-1480:  IS 
UAC  714b  and  714c 

2.  Section  1413.54  which  was  propoaed 
to  be  added  on  Febraary  28, 1991  (S«  FR 
8287)  ia  amended  by  adding  para^«ph 
(e)  to  read  as  follows: 

1141334 


(e)  The  acreage  redncttaa  program  for 
the: 

(1)  1991  crop  of  wheat  is  IS  percent 
with  no  paid  divarsion:  and 

(2)  19B2  crop  of  wheat  shan  be  within 
the  range  of  5  to  IS  percent  as 
determined  aad  aanooncad  by  CCC  wMi 
no  paid  diversiea. 


Signed  thi*  Murdi  3B,  igBl  at  WaiMi^jhrn. 
DC 

Acting  Executive  VioBPmklent,  Comntedity 

Credit  Corporation. 

(FR  Doa  81-7884  FIlwI  4-8-M;  845  am] 


RAILROAD  RETmEMENT  BOARD 
20CFRPart9S7 


Racovary  of  DaMs  Owad  t*  ttw 


AQOICV:  Railroad  Retirement  Board. 
action:  Proposed  nde. 

SUMMARV:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  its 
regulations  to  provide  lot  the 
administration  of  Its  authority  under  31 
U.S.C.  3716  to  recover  debts  owed  to  the 
Board  by  installment  coQections  from 
any  payments  due  the  debtor  from  other 
government  agencies. 

dates:  Comments  must  be  submitted  on 
or  before  May  6. 1991. 

ADORtSSlS:  Secretary  to  the  Board. 
Railroad  Rettoement  Board.  M4  Rudi 
Street  Chicago.  Illinois  60611. 

PON  PUNTHtR  INPONMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Caunsel,  natlroad  Retirement  Board.  644 


Rush  Street  Chicago.  Dlinois  60611  (312) 
751-4513  (FTS  366-4513). 

SUPPliMITANV  n^onmation;  The 

purpose  of  this  rule  is  to  provide 
guidelines  for  the  administration  of  the 
Board's  authority  under  31  U.S.C.  3716 
for  recovering  debts  owed  to  the  Board 
by  o&ettiag  the  debt  against  any 
payments  being  aiade  to  the  debtor  (or 
moneys  being  hekl  ior  the  debtor)  by 
other  govenuMnt  agencies.  Sectkxi  10  of 
the  Debt  CoUeedoo  Act  of  1982  (Pub.  L 
97-365  (31  U.S£.  371^)  permits  an 
agency  to  recover  debto  due  it  from 
payments  being  made  by  odier  United 
States  govenunent  agendea.  However, 
before  agencies  may  uae  this  recovery 
procedure  a  regalation  setting  forth  this 
authority  based  on  tbe  best  kiterests  of 
the  United  States,  the  likelihood  of 
collecting  the  daim  by  administrative 
offset  and  for  collecting  the  debt  after 
the  six  year  period  for  binging  a  dvil 
action  has  expired  muat  be  adopted. 

Section  10(a)  of  die  Railroad 
Retirement  Act  and  section  2(d)  of  the 
Railroad  Unemployment  Insurance  Act 
provide  that  debts  arising  under  those 
two  statutes  are  to  be  recovered,  unless 
recovery  of  the  debts  is  waived.  The   . 
program  of  administrative  offset 
authorized  by  this  regalation  would 
supplement  die  already  existing 
programs  of  administrative  off^t  from 
tax  refunds  (see  part  366)  and  from  other 
benefits  paid  by  the  Board  (see  20  CFR 
255.6  and  380.6). 


P^aewJ  It^Mw  /  V<^  86. 1H.  >66  jT  Thasday.  April  4.  MW  7  ^qwwd  WIes 


Tfais-nde>te'not  a-msijor-nde  as  defined 
under  aection  1(14  dT^ceortive  Order 
12291  t46'nt  16196, 9CPR<raeiCemp.,  p. 
127)  and.  therefore,  a  regulatory  impact 
analysis-faaBdUtlmnipEapaKd.  There 
are  no  information  cellectiens,  within 
the  meaning  of  the  Paperwock  deduction 
Act  of  1980,  required  by  thisxegulation. 

List  of  Subjects  in  20  CFR  Part  367 

Administrative  practice  and 
procedure,  Debt  coUecfien. 

LlHir  the  reasons 'Set  forth  4n  the 
preamble.  <tUle20.xhvtarJL .of  the  Code 
of  FederalHegtilations  is  proposed  io  be 
amended  by  adding  a  new  part  367  as 
follows: 

PART  367-RECOVERY  OF  BESIS 
OWED  TO  THE  UNITED  STATES 
GOVERNMBNT  BViiimiefnATWE 
OFFSET 

Sea 

387.1  PuipoM  and  tcope. 

387.2  Raat-diifl  li^nlb"  anfofceabla  debt 
367 J    Board  responaibilitie*. 

367.4  Notification  to  another  agency. 

367.5  metifiaatien  to  debtor. 

367.6  •Oontidaiatiaaaf^widenae. 

367.7  Change  in  ftification -to  another 
government  agency. 

367 J   Mbninisttatiwe  offset  against  amounts 
ftajahfe  famiSvlllSsrviae  Retirement 
andfiiaafadibr.Find. 
Anthoritr  46  U£jC  e3lf(b)(S):  31  U&C 
3716. 


f  367.1 

The  Tegidalions  -in  -diis  part  establish 
procedures  to  implement  section  10  of 
the  D«bt  CdBection  Act  olf  1962  (Pub.  L. 
97-66J3. 51  iJ.S.C  3716.  Among  oAer 
things,  Ifais -statute -authorizes  the  Board 
to'CoHect  a  daim  atfisiiig  under  an 
agency  program  "by  means  of 
administrative  elbetaxoept  ftiat  no 
claim-may  be  edllected'by  such  means  if 
outstandhig  for  more  than  10  years  after 
the  Board's  iri^t  toiiollection.af  lhe.dabt 
first  aoaniBd.iniles8i&iat8 -material  iolhe 
Government'*  ri^  to  coUsd  te  debt 
were  not  known  and  could  not 
reaaonaUy  have  •been  Jmown  by  the 
offioialor  officials  of  the  government 
who  weBeahai8edairith>tbe 
responsibility  to  discover  and  collect 
such  debts-.  This  sulqmrt'spedfieB.the 
agency  procedures  thai  will  he  fallowed 
by  theSoardloran  administrative 
offset 


any  ottierttohtte-admiidatered'by'the 
Board: 

ifbOIVliidh-isan  dbligatiQnt)r:a  ddrtor 
Who  Is  a  ^natur^rperson: 

(c)  WhidtnccQitin  6»  case  df  a 
judgment  dd^tiiasiieen  ddinQHentct 
least  three  TnondiB'biit  not  more  thanlen 
years  at  the  time  "die  offset  isjnade; 

(d)  1fVhidiis«tleagtS2S.OO; 
(^)1/Vith  resped  to  whidi  the 

indivtdusd's  r^ts  described  bi  part  260 
or  part 320  c^lhis  diopter  or-the 
applicablelaw  r^ar^ng 
reconsideration.  <waiver,  and  «ppeaL 
have  been  eadiausted: 
(f)"WIfh  respect  to  whidi  either 

(1)  The  Board's  recoids  do  not  contain 
evidence  that  thepeteen  Awing  tbe  debt 
(or.hi8.or  Jierapouae)  has  filedlor 
banknyitcy  under  iitle  ll-af  die  United 
States  Cndfcjar 

(2)  The  Board  can(clearly«8tabliab  at 
thetime  of  die  Jeiecral  that  the 
automatic  stc^^mderaectian  362  of  the 
BatikniptqyiCBde  has  been  iiited  or  is  no 
loi^gar  >in  efled  jwith  lespeot  to  the 
persan  awing  the  debt  or  Jiis  or  her 
spouse,  and  the  debt  was  not  disdiaiged 
in  the  bankruptcy  jvocBecbng; 

(g)  Which  cannot  currently  be 
collected  pursuant  to  the  salary  joHset 
provisions  of  S  US.C.3S14(al(l); 

(h)  Which  cannot  currently  i>e 
collected  by  administrative  offset  under 
fi  255.6  or!|  940t6  of-diis  chapter  against 
amounts  payable  to  the -debtor  under 
any-atatuteadniJMistHied'byine  Boaid; 

ii)  With  resped  to  which  the  Board 
has  nottTied,  tir  has  matte  a  reaswiable 
attempt  to  notify,  the  individual 'diat  die 
debt  is  past  due,  and  that  .unless  4he 
debtor  repays  the  debt  within  60  days, 
the  debt  will  beireferred  toangr  ether 
agency  of  the -United  Slates  ^vemment 
for  offset  against  any  jnoof^  owed -that 
person  by  that  agency;  and 

(i)  With  respect  to  which  the  Board 
has  given -^  debtor  at  least  60  days 
from  the  date  of  the  notification  required 
in  paragraph  !(t)^'dri8  section  to  <pfesent 
evidence  that  all  or  part  of  the  debt  is 
not  past  due  or  legally  enforceable,  lias 
considered  evidence,  if  any,  presented 
by  sudidndiVidud.  and  has  determined 
that  the  amount  of  such  debt  is  past  due 
and  legally  edforoeable. 


S  367.2 

A-past-due  legally -enforceable  debt 
whi<A -may -be -nJfeired  to  another 
governmental 'Agency  for  administrative 
offset  is  a  debt: 

(a']  Whidi  residted  from  erroneous 
benefit  or  annuity -payments  made  under 
the'Ratlread'UneB^^loyment  bwuranee 
Act  or'flie'RailroadiRetifement  Ad  or 
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(a)  The  Board  may  delegate  to  an 
emi<loyee  or^mployees  the 
responsfidltty  fori»fiecting  any  claims 
owed  the  Beard  tjr  means  df 
administrative  offs^ 

(b)  Before  collecting  a  daim  by  means 
of  adndntotrative  dfEset,  ^  Board  must 
ensure  4iat  administrsttvet^ffisetiis 
feasible.  <fllewabte  -and  appropriate,  and 
must  noHfy'dte-debtor  of  .flie  Boards 


policies  far-e^ecfkig  «  «laim  %y -means 
of  adminislmtive'i^bet 

(cj^fMiedier  cdDeutiuuliy 
administrative  offset  -is  Teasible  is  a 
^..t.>M^i.%n»ian  t«  t»jitttAi  by4hefioeid 

on  a  case-by-case  basis,  in  AeaaaKMe 
of  sound  diacretifia.  ThfJnaid  shall 
consider  Jiot  only  whether 
administrative  offset  can  be 
accoB^ilishad.  iMith  practically  .and 
legally,(batjdse<wbether .offset  is  best 
suited  to  further^and jootectiall  of  the 
Governmeatls  interests.  Jn  appropriate 
circumstances,  tfaetBoaidmay  give  due 
consideration  to  theidebtor'srinancial 
condition,  and  is  .not  required  to  use 
offset  in  every  instance  in  which  there  is 
an  availiMe  aoutoe  ofiunds.  The  Board 
may  also  consider  whether  offset  would 
subatandaUyiinterfere  with  or  defeat  .die 
purposes  of  the pEagcamauthoEizir\g  ihe 
payments  against  jwhicfa  ofbet  is 
contemplated. 

:(d)Sefore  advising  the xlebtor  that  the 
delinquent  debt  «inU  be  subject  lo 
administrabve  offset  the  agency  iffioial 
respenaifaie  ler  adminiatering  the 
program  under  «vhidi  >die  debt  rarose 
shaU  levietw  fte^aim  and  determine 
that  the  debt  is  valid  and  overdue. 

(e)  Administrative  offset  shall  be 
considered  !by  die  Board  only  after 
attempting  tocolled  a. daim  under  the 
statutes  administered  by  the  Board 
except  that  no  daim  under  diis  Adthat 
haslieen  outstandii^  far  more -than  tO 
jrears  i^r'die'Govemmeiit's  ri^  to 
coBedlfae  d^bt  first  accrued  mayiie 
cdllededigr  means  of  administtative 
offset  unless  facts  material  lo -die  ri^t 
toxdlledfte  fldit  were  not  know  and 
cotdd  not  reasonably  have  "been  Jcnown 
by  the  official  of  *e  agency  who  was 
chaiged  with  .die  responsibility  to 
discover  and  colled  such  debts. 


S  367.4  tMMeaMoajtoi 

When  Ihe  Board  Teffers  a  debt  under 
this  part -to  ampler  agency  for  cdlledion 
by  means  of  admiidstrative  offset,  the 
Beard  shall  provide  « -written 
certification  lo-dBBtrther  agency  stating 
diat  the  debtor  owes  the  debt  (including 
.  the  amount)  and -that  the  provisions  of 
this  part  have  been  fully  complied -widi. 


9  367 J 

The  notification  provided  by  the 
Board  to -the  debtor  will  inform  the 
debtor  how  he  or  she  may  present 
evidencelo  the  Board  that  all  or  part  of 
the  debt  isnotpastduetn-  legally 
euforoedtne. 


9  367 J 

Evidenoeaubodtted by  "the  debtor  will 
be  considered  oifly^l^iofficlals -or 
employees -df  die'Bowd.  -and  a 
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detenninadon  that  all  or  a  portion  of 
such  debt  is  past-due  and  legally 
enforceable  will  be  made  oidy  by  such 
officials  or  employees. 

§  SV7>7   CnaiiQe  In  noWloallon  lo  anotfier 


If.  after  submitting  notification  of 
liability  for  a  debt  to  another  agency, 
the  Board: 

(a)  Determines  that  an  error  has  been 
made  with  respect  to  the  information 
contained  in  the  notification: 

(b)  Receives  a  payment  or  credits  a 
payment  to  the  account  of  the  debtor 
named  in  the  notification  that  reduces 
the  amount  of  the  debt  referred  to  the 
other  agency  for  offset;  or 

(c)  Receives  notification  that  the 
individual  owing  the  debt  has  filed  tat 
bankruptcy  under  title  11  of  the  United 
States  Code  or  has  been  adjudicated 
bankrupt  and  the  debt  has  been 
discharged:  the  Board  will  promptly 
notify  the  other  agency.  If  the  amount  of 
a  debt  is  reduced  after  referral  by  the 
Board  and  offset  by  the  other  agency, 
the  Board  will  refund  to  the  debtor  any 
excess  amount  and  will  promptly  notify 
the  other  agency  of  any  refund  made  by 
the  Board 

I MJM   AdNilnlslnMlve  offset  soakist 
asMunts  psysMs  ftom  CMI  Service 
RcUrsmenl  and  HsabMy  FuncL 

(a)  The  Board  may  request  that 
moneys  which  are  due  and  payable  to  a 
debtor  bom  the  Civil  Service  Retirement 
and  Disability  Fund  be  administratively 
offset  in  reasonable  amounts  in  order  to 
collect  debts  owed  to  the  Board  by  the 
debtor.  Such  requests  shall  be  made  to 
the  appropriate  officials  of  the  Office  of 
Personnel  Management  in  accordance 
with  such  regulations  as  may  be 
prescribed  by  the  EKrector  of  that  Office. 

(b)  When  making  a  request  for 
administrative  offset  under  paragraph 
(a)  of  this  section,  the  Board  shall 
include  a  written  certification  that: 

(1)  The  debtor  owes  the  United  States 
a  debt  including  the  amount  of  the  debt; 

(2)  The  Board  has  complied  %vith  all 
applicable  statutes,  regulations,  and 
procedures  of  the  Office  of  Personnel 
Management;  and 

(3)  The  Board  has  complied  with  the 
requirements  of  the  applicable 
provisions  of  the  Federal  Qaims 
Collection  Standards,  the  Railroad 
Retirement  Act  and  the  Railroad 
Unemployment  Insiuance  Act  including 
any  requhed  hearing  or  review. 

(c)  When  the  Board  decides  to  request 
administrative  offset  under  paragraph 
(a)  of  this  section,  it  should  make  the 
request  as  soon  as  practical  after 
completion  of  the  applicable  due 
process  procedures  in  order  that  the 


Office  of  Personnel  Management  may 
identify  and  flag  the  debtor's  account  in 
anticipation  of  the  time  when  the  debtor 
becomes  eligible  and  requests  to  receive 
payments  fiom  the  Fund  This  will 
satisfy  any  requirement  that  offset  be 
initiated  prior  to  expiration  of  the 
applicable  statute  of  limitations.  At  such 
time  as  the  debtor  makes  a  claim  for 
payments  from  the  Fund  if  at  least  a 
year  has  elapsed  since  the  offset  request 
was  originally  made,  the  debtor  will  be 
pennitted  to  offer  a  satisfactory 
repayment  plan  in  lieu  of  offset  upon 
establishing  that  changed  financial 
ciromistances  would  render  the  offset 
unjust. 

(d)  In  accordance  with  procedures 
established  by  the  Office  of  Personnel 
Management,  the  Board  may  request  an 
offset  from  the  Qvil  Service  Retirement 
and  Disability  Fund  prior  to  completion 
of  due  process  procedures. 

(e)  If  the  Board  collects  part  or  all  of 
the  debt  by  other  means  before 
deductions  are  made  or  completed 
pursuant  to  paragraph  (a)  of  this  section, 
the  Board  shall  act  promptly  to  modify 
or  terminate  its  request  for  offset  under 
paragraph  (a)  of  this  section. 

By  Authority  of  the  Board 

Dated:  March  27, 1901. 
Baatiica  EsetsU, 
Secretary  to  the  Board. 
(PR  Doc.  91-7912  PUed  4-3-91;  8:45  am] 
saxsM  coos  7Mt-ei-ii 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

Propoaad  ModMcationa  to 
Racofdkaaplng  and  Reporting 
ProvMons;  Cancellation  of  PubNc 
Hearing 

AOINCy:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Proposed  rule:  cancellation  of 
hearing. 


r.  Notice  is  hereby  given  that 
the  Commission  is  cancelling  the  public 
hearing  on  the  above  proposed 
modifications  of  its  recordkeeping  and 
reporting  provisions  under  title  Vn  and 
the  ADA.  (56  FR  9185,  March  5, 1991). 
No  requests  to  give  oral  testimony  at  the 
hearing  were  received  fiom  the  public 
within  the  twenty-day  time  period 
specified  in  the  hearing  notice  of  March 
5, 1991.  Therefore,  it  vfiU  not  be 
necessary  to  hold  the  hearing. 
KM  rmmini  iiiromuTlow  contact: 
Thomas  ).  Schlageter,  Acting  Assistant 
Legal  Counsel  or  Grace  C  Karmiol, 
General  Attorney  at  (202)  663-4869 


(voice)  or  (202)  663-7028  (TDD),  Equal 
Employment  Opportunity  Commission. 
1801  L  Street  NW..  Washington.  DC 
20507. 

Signed  this  day  at  Washington,  DC 

Dated:  March  28, 1991. 

For  the  CommiHfon. 
Evan  ).  Kraip,  |r., 
Chai'nnan. 

[FR  Doc  91-7933  Filed  4-3-01;  8:45  am] 
BtUMQ  coot  •STf-OS-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCtLl 
(FRL-M17-9) 

CtuMige  In  Open  Meeting  of  the 
Negottated  Rulemaking  Advleofy 
Committee;  Clean  Fueie  Rulee  and 
QuideHnee 

AOENCV:  Environmental  Protection 

Agency. 

action:  FACA  committee  meetings — 

negotiated  rulemaking.  Committee  on 

Clean  Fuels  and  Guidelines. 


;  EPA  is  announcing  a  change 
in  the  scheduled  April  12th  meeting  (56 
FR  12879;  March  28. 1991)  of  the  full 
Advisory  Committee  to  negotiate  a  rule 
for  reformulated  gasoline  and  labeling  of 
oxygenated  gasoline  as  well  as  for 
developing  guidelines  for  oxygenated 
fuel  credit  trading  programs  for 
inclusion  in  State  implementation  plans. 
The  workgroup  sessions  have  proved  so 
fruitful,  that  the  Committee  decided  to. 
have  the  Anti-Dumping  and  the  Credits, 
Averaging,  and  Enforcement 
Work^ups  meet  that  day  instead  of 
holding  the  previously  announced  full 
committee  meeting. 
DATta:  The  Anti-Dumping  and  the 
Credits.  Averaging,  and  &iforcement 
Workgroups  will  meet  from  9am  until 
completion. 

ADomasca:  The  April  12  meeting  will 
still  be  held  at  the  Holiday  Inn  Grown 
Plaza  Hotel  Crystal  City.  300  Army- 
Navy  Drive,  Crystal  City,  Arlington, 
Virginia  (703)  892-4100. 

KM  nmTHCR  inponmatkm  contact: 

Persons  needing  further  information  on 
substantive  aspects  of  the  rule  should 
call  Carol  Menninga  of  EPA's  Motor 
Vehicle  Emission  Laboratory,  Office  of 
Mobile  Sources  (313)  668-4575,  with 
respect  to  issues  concerning 
reformulated  fuels,  and  Alfonso 
Mannato  of  EPA's  Field  Operations  and 
Support  Division,  Office  of  Mobile 
Sources  (202)  382-2667.  widi  respect  to 
issues  concerning  oxygenated  fuels. 


y  ^Va.  J6.  Ma.  66  y  dursiay.  April  4,  Wtl  J  jftapaaed 


Persons  needing  further  infewnetionon 
administrative  matters  such  as 
committee  arrangements  or:procedare8 
should  contact  Chris  Kirtz  (^  EPAIs 
Regulatory  Negotiation  Projectat  (202) 
382-7565,  or  one  of  the  Committee's 
independent  facilitators.  Philip.].  Haiter 
at  (202)  887-1033  or  Alana  S.  JCBaster  at 
(818)  702-952a 

Dated:  April  1, 1991. 
PaulLapsley. 

Director,  Regulatory  Managemant  EUvtBioa. 
Office  of  Policy,  Planning,  and  BreluaUtm. 

[FR  Doc.  91-7925  Piled  4-3-01;  edSani] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart96 

[PR  Docket  Na  Sl-eS;  FCC  91-76] 

Private  Land  Mobile  Radio  ServicaB; 
Secondary  Fixed  Operatioaa  in^ie 
450-470  MHz  Band 

AGENCY:  Federal  Communicatioia 
Commission. 

action:  Proposed  rule.  

•UMMARV:  The  Commissionliasiidcyited 
a  Notice  of  Proposed  Rule  Making  that 
proposes  amending  Part  90  of  the  RuIm 
to  simplify  frequency  coordination 
procedures  for,  and  expand  the  use^of. 
frequencies  in  the  450-470  AIHz  band 
when  used  for  secondary  "fixed 
purposes.  These  proposed  rule  changes 
will  result  in  reduced  coordination  time 
with  less  expense  to  the  applicant 
DATES:  Comments  must  be  submitted  on 
or  before  May  24, 1991,  and  replies  to 
comments  on  or  before  June  10, 1991. 


;  Federal  Communications 
Commission,  1919  M  Street  NW^ 
Washington,  DC  20554. 

FOR  RMTHCR  mTORMATKNI  CONTACT: 

Eugene  Thomson,  Rules  Branch,  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau,  (202)  634-2443. 
SUPPLEMCNTAIIY  MFORSIATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  (Notice),  PR 
Dodcet  No.  91-66,  adopted  March  14, 
1991,  and  released  April  1, 1991.  The  full 
text  of  the  Notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  Room  23a  1919  M  St  NW.. 
Washington.  DC  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  1114  21st  Street  NW., 
Washington.  DC  20036,  telephone  (202) 
452-1422. 


Making 

1.  Hds  jpsooeediqg  MWSiinltialedl)y 
«i>piirat«,p«HH«>n«  &r  Jule<Biaking£led 
by  ihe.%ecLallnduatiialfiadio&rvice 
Associationi(6IRSA  Petition),  .and 
jointlyJiy'the  Ameiicaa^^sooiation  of 
State  lligbfw^.and  Transportation 
Offidels,  cthe  Associated  Jhd>lic-fiafety 
Communications'OfficeBB,  and  the 
Foresty^Caaservation'CommBnications 
A8sociation,(]oiiit  Itetition). 

2.  BothipeftiiQns  JuUteas  die 
inteEBBUdce  frequency  ooordiBation 
reqidBamsntsiarilfaerfiBeqtiBnciBS  indie 
4a0HlSIDAffiz  baides  U^edtindBectien 
90.181  :af  tdwCommtesitm's  Rules,  <7 
CFR  90ML  Ufaese  frequencies  are 
avadaUe  to  applicants  for  fixed  use  on 

'  a  seceMlary:ba8is  to  mobile  operalions. 
Because  Ihe 'frequencies  available  for 
fixed  use  in  one  radioservioeare  the 
same  as  those  avalMde  for  mobile  i»e 
in  another  service,  frequency 
coovdinattien  from  mone  dian  one 
coordinator  >is  Teqoired. 

3.  This  Notrce  proposes  to  revise 
Section  90.261  to  specify  that  widi 
certain  exceptions,  <all  private  land 
mobile  frequencies  in  the450-47DMHz 
band,  indudinglhose  now  available  to 
oilly  the  Business  Hadio  Service,  shall 
be  available  to  all  Part  90  radio  services 
for  secondary  fixed  use.  The  Notice  abo 
proposes  to  amend  the  cooidinalion 
requirements  specified  in  §  90.175  to 
indicate  that  frequencies  for  secondary 
fixed  operations  used  pursuant  to 

§  90.261  shall  require  coordination  only 
by  the  coordinator  of  the  radio  eervioe 
in  whidi  the  applicant  is  eligible. 

Initial  Ragulatoiy  Flexilnlity  Analysis 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C  604,  an 
initial  regulatory  flexibility  analysis  has 
been  prepared  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  viewed  at  the 
Commission's  offices  or  obtained  from 
its  copy  contractor. 

Paperwork  Reduction  Act  Stateomit 

5.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  burden  hours  imposed  upon 
the  public. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services, 
450-470  MHz  fixed  operation.  Radio. 


It  is  proposed  to  amend  47  CFR  part 
90asTdnows: 


1.  The  authority  citatioa  for  partM 
continues  to  read  as  •follows: 

Auliaiiity: 'flections  4, '903,  48"9UiIm  as 
amended.  108B,  1082;  47  U.&a  154, 303. 
unlsst  ottterwiae  noted. 

H  •o.i7.«e.<ti.eft»,  M.ts.eftXi.'aesB, 
90J».am».  nm,m.T;w.n,moam,mm, 


2. 47  CER  90.17(c)(10).«)J9(e)(lS). 
9021((J)(8).-90231CK7).  90.25lcJ(13J. 
9053(b)tl2),m63(d)(W).90.65(<a(27), 

90.67(c)(17).90.73(d)fI8),«):75(CK28). 
00.79(d)(l£).«IA(d)(3).>8e.89(<^9), 
90.91(c)(9).  90.93(c)(3).  and  90-JS(dK^ 
are  levisedioireadfas  follows: 

*       ^       ^       ^       » 

(  )(  )The  fequirementsToreeeendary 
fixed  use  df  frequencies  in  this  twnd  are 
set  lordi  in  f  90.281. 

3. 47  CFR  90.71  is  amended  by  adding 
die  entry  480-470  MHz  to -the  R^lay 
Press  Radio  Service  Frequency  Table  in 
i  90.7i(bi)  andeddiagparagr^  (c^lffl 
toreadasiDlknKB: 


§M.7i   Relay 

•       •       • 


BadtoSsnrtoe. 

• 


RBMy  Press  Ftssio  Somqe 

PneQUEM0TTA81£ 


^^'^nas^^ 


■tMons(t) 


4SO-470.. 


10 


(10)  The  requirements  for  secondary 
fixed  use  of  finequencies  in  this  band  are 
set  fordi  in  §  90.261. 

4. 47  CFR  9a75  is  amended  by  adding 
the  entry  450-470  MHz  to  the  Business 
Radio  Service  Frequency  Table  in 
paragraph  (b)  to  read  as  follows,  and  by 
removing  limitation  26  on  the  entries  for 
die  frequencies  46a650  dim  460.875, 
461.025  thru  462.175, 463.200  thni  464.475, 
464.525, 464.575  thru  464.975.  465.650  dim 
465.875,  466.025  thm  467.175, 468.200  dim 
469.475, 469.525,  and  460.575  thm  460.975 
MHz  in  the  Business  Radio  Service 
Frequency  Table  in  {  90.75(b). 


(90.78 

•        •        « 


137IS 
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Business  Radio  Servicc  Frequency 
Table 


4S0-470„ 


2S 


fSO.173   [AHMiidad] 

5. 47  CFR  9ai73  is  amended  by 
removing  the  words  "or  90281  of  the 
rules"  at  the  end  of  the  sentence  in 
paragraph  (j). 

&  47  CFR  gai75  is  amended  by  adding 
a  sentence  at  the  end  of  the  introductory 
paragraph  to  read  as  follows: 

f  •0>178   Frequency  ooorahMtion 


*  *  *  Fluencies  in  the  45(M70  MHz 
band,  when  used  for  secondary  fixed 
operations  as  described  in  i  90.261, 
require  coordination  only  by  the 
certified  coordinator  of  the  radio  service 
in  which  the  applicant  Is  eligible. 

7. 47  CFR  90281  is  revised  to  read  as 
follows: 

SS012S1    Asslgnmsnt  and  u—  o«  iho 
frequenciMlnttM  band  4S(M70  MHi  tar 
fixad  oparstloiis. 

(a)  Except  for  the  frequencies  listed  in 
paragraph  (b)  of  this  section, 
frequencies  in  the  450-470  MHz  band  as 
listed  in  the  tables  of  frequencies  for  the 
radio  services  in  this  part  may  be 
assigned  to  eligibles  for  fixed  use  on  a 
secondary  basis  to  land  mobile 
operations.  Stations  located  140  km  (87 


mi)  or  more  from  the  center  of  any 
urbanized  area  of  60O000  or  more 
population  are  limited  to  a  transmitter 
output  power  of  75  watts.  Stations  less 
than  140  km  (87  mi)  from  the  centers  of 
these  areas  are  limited  to  a  transmitter 
output  power  of  20  watts.  Urbanized 
areas  of  OOOOOO  or  more  population  are 
defined  in  the  U.S.  Census  of  Population 
1970  Vol.  1,  Table  20.  pages  1-74.  The 
centers  of  the  urbanized  areas  are 
determined  fix>m  the  Appendix,  page 
220  of  the  U.S.  Department  of 
Commerce  publication.  "Airline 
Distance  Between  Cities  in  the  United 
States."  All  fixed  systems  are  limited  to 
one  frequency  pair  with  5  MHz  spacing 
and  must  employ  directional  antennas 
with  a  front-to-back  ratio  of  15  dB, 
except  that  omnidirectional  antennas 
having  unity  gain  may  be  employed  for 
stations  communicating  with  a  minimnm 
of  three  receiving  locations 
encompassed  in  a  sector  of  at  least  160* 
in  azimutL  Stations  authorized  fixed 
operation  prior  to  (effective  date  of  the 
rules),  may  continue  to  operate  under 
the  conditions  of  their  initial 
authorization. 

(c)  •  •  • 

(b)  Secondary  fixed  operations 
pursuant  to  paragraph  (a)  of  this  section 
will  not  be  authorized  on  the  following 
frequencies: 

Frequencies  (MHz) 

451.800/465J00 

452.52S 

452.550 

452.575    ' 

452.e00 

452.925/457.925 

45Z950/457.9S9 


453.025/45a4>2S 

4534)75/458.075 

453.125/458.128 

453.175/458.175 

4544)00/4594)00 

460JiS0/4e54tS0 

400.675/4854175 

46a700/46S.700 

400725/465.725 

460750/465.750 

460775/467.775 

460800/465.800 

460.825/465.825 

460850/465.850 

460J75/465.875 

460900/465400 

46O025/465.92S 

46O0S0/465.950 

460975/465.875 

4614)00/460000 

462.750 

462J75 

462.800 

462.825 

462.850 

462.875 

462J00 

462J2S 

462.950/467.060 

462.975/467.975 

463.000/466000 

4634)25/4684)25 

4634)50/460050 

4634)75/4684)75 

463.100/466100 

463.125/460125 

463.150/466150 

463.175/460175 

464.500/469.500 

464.550/469.550 

Federal  Communications  Commiuion. 

William  F.Catoo. 

Acting  Secretary. 

[FR  Doc.  91-7953  FUed  4-3-01: 8:45  am] 
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TTiis  section  of  t»w  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttwt  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Adminietratlon;  Public 
Meeting 

summary:  The  Administrative 
Conference's  Committee  on 
Administration  is  considering  a  draft 
recommendation  and  consultant  report 
dealing  with  "Regulatory  Cooperation 
with  Cotmterpart  Agencies  Abroad:  The 
FAA's  Airworthiness  Experience."  The 
draft  report  prepared  by  Professor 
George  Hermann  of  Columbia 
University — Columbia  School  of  Law, 
may  provide  the  basis  for  Conference 
recommendations.  Professor  Hermann's 
study  looks  at  how  U.S.  agency  officials 
deal  with,  and  implement  standards 
developed  in  cooperation  with,  other 
countries'  regulatory  agencies  and 
international  bodies.  T^s  case  study 
examines  the  Federal  Aviation 
Administration's  participation  in  the 
Europeans'  efforts  to  set  standards  for 
airworthiness  certification  for  civil 
aircraft  It  is  at  present  in  preliminary 
form,  and  is  being  reviewed  by  the  FAA. 
In  addition,  the  author  hopes  to  fill  out 
the  report's  analytical  framework  with  ' 
added  examples  of  specific  interactions. 
The  proposal  will  be  discussed  at  the 
Conunittee's  April  15th  meeting, 
described  below. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States.  The  draft  recommendation  and 
consultant  report  are  available  on 
request  from  the  Conference. 
date:  April  15, 1991, 2  p.m. 
location:  Administrative  Conference 
Library,  2120  L  Street  NW.,  suite  500. 
PUMJC  PiamoinmO¥t  Committee 
meetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 


two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  file  a  written 
statement  with  tfie  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 

FOM  FURTHER  INFORMATION  CONTACT! 

Charles  Pou,  Jr.,  Office  of  the  Chairman, 

Administrative  Conference  of  the  United 

States,  2120  L  Street  NW.,  suite  500  (202) 

254-7020. 

PUBUC  partwifation:  Same  as  above. 

•Dated:  March  27. 1991. 
Jeffrey  S.  Lul>lien, 
Research  Director. 

(FR  Doc.  91-7901  Filed  4-3-01;  045  am] 
BIUJNQ  COOE  S11S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

March  29, 1991. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  ' 
chapter  35)  since  the  last  list  was 
pubUshed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  niunber  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  pro^nde  the  information:  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA  OIRM.  room  404-W  Admin. 
Hldg.,  Washington.  DC  20250  (202)  447- 
2110 

Extension 

•  National  Agricultural  Statistics 
Service.  List  Sampling  Frame  Survey,  On 
occasion.  Farms;  200.000  responses; 


10667  hours,  Larry  Gambrell  (202)  382- 
8757. 

•  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Origin  Health  Certificctea, 
VS 17-50  and  VS 17-140,  On  occasion. 
Farms:  Businesses  or  other  for-profit 
Federal  agencies  or  employees:  42,107 
responses;  21,029  hours,  Robert  D. 
Whiting  (301)  436-8590. 
Donald  E.  Hulclier. 

Deputy  Departmental  Clearance  Officer 
[FR  Doc.  91-7929  FUed  4-3-91: 045  am) 
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Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  91-037] 

Availability  of  Environmental 
Assessments  and  Hndings  of  No 
Significant  Impact  for  Eradication  of 
Common  Crupina  In  Idaho,  Oregon, 
and  Washington 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA 

action:  Notice. 

summary:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  and  is 
making  available  environmental 
dociunentation  concerning  the 
eradication  of  common  crupina  in  Idaho, 
Oregon,  and  Washington.  "The 
documentation  consists  of  three 
separate  environmental  assessments 
and  findings  of  no  significant  impact  as 
well  as  Agency  records  of  decision.  The 
preparation  of  the  three  environmental 
assessments  was  necessary  to  evaluate 
the  effects  of  proposed  programs  to 
eradicate  common  crupina  and  to 
determine  whether  the  proposed 
programs  would  produce  significant 
impacts  upon  the  environment  The 
analysis  of  the  alternatives  in  the 
environmental  assessments  resulted  in 
findings  of  no  significant  impact. 
addresses:  Copies  of  all  three 
environmental  assessments,  findings  of 
no  significant  impact  and  the  records  of 
decision  are  available  from  Plant 
Protection  and  Quarantine,  APHIS, 
USDA,  at  the  following  addresses:  Room 
643,  Federal  Building.  6505  Belcrest 
Road,  Hyatteville,  MD  20782: 9580 
Micron  Avenue  suite  L  Sacramento,  CA 
95827: 2514  Warren  Avenue,  Twin  Falls, 
ID  83301:  511  NW.  Broadway,  room  657. 
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Portland.  OR.  97209-340eraiirfIV.  22? 
Havana,  Spokane  County , 
Building.  Spokane.  WA  992(^ 
PONRMfTMR  MFOMnmOtfOONTIICTr 

ThomaaCFlanigaa  C^erafira»  Officer. 
Plant  Protection  and  Quarantine. 
AFIOBt  UBDA.  loonets;  FMbral' 
Building.  6505  Belcrest  Road. 
UyaitsviilB.  MDaSTtS;  3air-«3|.«H7. 
rANVI 


BacksreunA 

Noxious  weedfr  diepriVe-  landownerr  of 
economic  opportunitfes,  direaten  tbe 
preservation  of  native  plant 
communities,  and  affect  tfiewAffifrand 
fish  that  depont  on  tkesc  habitMiL 

Conaaon  cnipuia  [Crupma  vulgaris 
Cass.],  a  noxious  weed,  waa  diacoveeed 
near  Grangeville,  Idaho,  in  196& 
Reproduced  by  seed,  conunon  crupina 
pioneers  ovei^aied  seadireliqjr 
rangelands  and  eventually  forms  pun 
stands.  It  has  the  ability  to  survive  in 
harsh  environments  by  genetkt 
adaptation.  Native  plants  are  physically 
damaged  by  intensive  grazing.  Sincv 
noxious  weed*  are  not  yieferred  by 
livestock,  they  have  a  competitiw 
advantage  and  often  replace  native 
plants. 

In  the  Pacific  Northwest.  63.50a  acn 
are  infested;  including  55.000  acres  of 
rangelands  in  north  central  Idaho:  8.000 
acres  in  Umatilla  County,  Oregon;  and 
480  acres  in  Chelan  County, 
Washingttm. 

Common  crupina  poses- a  tbreat  to. 
croplands,  rangelands.  andwatershedk. 
native  plant  populations,  export- 
matketed  agricultural  conunoditiea..  and 
widlife.  In  lOSft  the  Animal  and  Rant 
Health  Inspection  Service  fAPHISV  ia 
cooperation  with  the  Idaho  Department 
of  Agriculture  and  the  University  of 
Idaho,  completed  a  10-year  eradication 
and  Ceasibillty  study  and  eradication 
trial  Based  on  the  research  and 
operational  triaU  AITflS  and  the 
Departtaents  of  Agriculture  of  the  States 
of  Idaho,  CAegpn.  and  Washington  have 
concluded  that  eradicatioB  ia  technically 
feasible.. 

Landowners  and  State  ageBdisa  have 
attempted  to  deaf  with  this  invasion,, 
however,  coordinated  action,  is  needed 
to  minimize  the  threat.  Biefore  the 
infestation  expands  to  new  area;  * 
r  eoeraf  cledsion  te  n^inmj  to  aiUiess' 
tne  prooien. 

AhemaihN* 


» ■•"  eiwBWBBBiiBK  aseeeeiBentv 
(EA's)  w«vr  dvwrivpetf  wM^  «w 
assistancae  of  eensMnabfiB  public  inpufc 
A  review  efcBOMnentk^ftvia  more  tliaii 
37  nvniBadone  and  inAvidaab' 
coii>t»<dtaring'scopfaig'hiBaf»rew 


helped  identify  a  reasonable  range  of 
altemativet  for  the  eradication  of 
common  crupina.  Tlie  alternatives  are: 
Integrated  Pest  Management  (IPM).  IFM 

— «*t- *  liBihtiil(l««    -—J "-  J ' 

vvnnwv  iiui  uicjuu^  Biju  nv*vwraX 

action.  All  three  EA's  identify  the  IPM 
alternative  mt  the  prefcrred  idtemotfve 
for  the  erenicatien'  of  conunon  crupina. 
The  H>lif  altamative  bichdes  manuaK 
mechanical,  biohigicsl;  thermal,  and 
cultural  methods,  as  wel  as  the  use  of 
the  chemical  herbicides  picloram, 
dicamba,  Z-4.D;  andgl^iphosate. 

Ma^hMMV 

The  major  issues  discussed  in  the 
EA'fe^are  environmental  impacts, 
consequences,  and  mitigation  measures. 
Included  in  the  EA's  are  analyses  of  the 
toxicolbgicaf  and  environmental  fate 
properties  of  the  clinical  herbiddee.  The 
EA's  also  analyze  the  potential 
environmental  impacts  of  each 
alternative  on  human  health  and  safefy, 
threatened  and  endangered  species, 
othet  wildlile  species,  aquatic  specieSk 
water  resources,  soil  and  geology, 
vegetation,  dimolfrand  airqaattty. 
range,  and  land  use.  The  EA's  address 
economic  considerations  as  well 

«CM»       Record  of  Oedsion 

The  IPM  altemativa  has  been  diosm 
to  eradicate  c(»nmon  oupina  beeaiwe  it 
will  alio w  program  operatiaaa  the 
flexibility  to  adapt  t»  the  various 
treatmeBt  ailee  that  ast  expected  to  be 
encountesed  inchiding  water  and  other 
wiMHifB  habitat*,  recreetional  sites,  and 
other  sensitfiw  areas.  No  significant 
adverse  envtroamenfal  impacts, 
including  impacts  to  human  heatth,  are 
expected  from  the  ose  of  (he  WhS 
altemathre'.  Threatened  or  endbngered 
(listed)  spedes  will  not  be  afl^ed  fmd 
our  analyses  have  not  dlsdosed  any 
other  unique  or  sensitive  resources  that 
will  be  significantly  impacted  when 
operational  procedures  are  conducted 
according  to  the  guidelines.  Impacts  to 
all  other  resources  wiH  be  minor-to- 
moderate  and  short-temL. 

The  EA'a  and  findings  of  na 
signifircaBt  impact  bavc  bcea  prepared  ia> 
accoadaaee  urith:  (l>lhi  Nottonal 
Environmental  Poliey  Act  of  MM 
(NEPA^  H^  U.SiC  43n  H  m^  ^\ 
Regulatfooa  ef  the  Caandt  on 
Environmental  QaaHtyfbrlwpliBnwrtiaff 
the  Ptacadtnal  Puwisibnaaf  NDA  (49 
CFR  parts  1500-1500),  (3)  USOA 
Regulations  Implementing  NEPA(7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
ImplenRKtlBf  NEFA  fW  PR  Sfl9n-«nB4. 

Augusf  9f.  l•>^^ 


Done  in  Washington,  DC  Al^M  dky 
of  April  1981. 
laaMS  W.  CIdiiw. 

Adminiatrator,  AnimaJ  and  Plant  Health 

buptctuntSsrvicf. 

[FR  Doc.  91-7032  Filed  4-3-eiu  8:4S  ami 
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^rPederaf  &op  Insurance 
Coiporaticn,  USDA. 

action:  Notice  to  extend  oenuneBt 
period. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  thiaBolica 
to  advise  all  interested  parties  that  it  is 
extending  the  comment  period  on  Notice 
RCD-90-4.  published  in  the  Fadaial 
RegtsGsr  on  Tuesday,  February  lfl..l991, 
at  SftFR  Oeaa  The  original  end  o£  the 
commeat  period  was  March  15. 1991. 
FQC  has  determined  to  extend  the 
comment  period  until  April  19, 1991,  in 
order  to- provide  additional  time  for 
those  interested  parties  who  have 
expressed  a  desire  for  such  ejttension^ 

Notice  Na  RCI>-90>4.  pabUsfaedat  S6> 
FR  6620,.solidts  coaunents  and 
suggestiona  en  the  methodology  used  ta> 
establisb  a  "pro|ectsd  market  price"  .that- 
will  panait  crap  hiaa ranee  agnate  to^ 
calculate  and:  quote  covctaga  iav^  and 
premiums*  in  tarms  of  deUacs  pet  ociai 
not  to  exceed  aairimiim  iasfosedl^ 
law. 

FOUR— WPHWIiOWAIIUMifWIAtl. 

Palei  F.  CbkBi  Secratasy„  Federal  Qvp^ 
Insarance  Corporattea,  UlSi  Depwtaenf 
of  Agricolture,  Washtaftonk  DC  20889) 
tekqdnna  (202)i  ««7-3325i 

WHtteveoannentB  hv  response  to  tUr 
extended  nattev  should  be  identified  at 
the  top  of  the  first  page  wfth  tte  number 
"RCD-MMT  and  shoold  be  sent  nor  hter 
than  Aprtf  m  1991,  to  Peter  F.  Cofraf 
the  aftiwv  aiM'ess. 

AU  written  comments  Escefved 
punnant  ta  tfiis  notice  will  be  availtabb 
for  pnimc  inspection  md  copying  1&  - 
room  409IK  South  BuUdSog,  U.S. 
Department  of  Agricnhure,  Washington, 
DC  20250,  during  regaler  bueines*  hoov; 
MonAqr  thma^k'PiHda!^ 

Donvitar  WasUngtOn.  DC,  on  April  t,  t80T. 

lamas  B.  Onon, 

Manager.  PMBrafCtop  Itwuraace 
Corporation. 

[FR  Doc  BT-TOTl  PIIsd4-3-«t:  MS  ami 
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(Docket  Na  0011-6/AIIC-91-11 

Request  for  Comments  on  Criteria 
Methodology  for  Relneured 
Comftanies  Rating  System 

AOBNCY:  Federal  Crop  Insurance 
Corporation.  USDA 
action:  Notice  to  extend  comment 
period.    ^^ 

summary:  The  Federal  Crop  Insurance 
Corporation  (FOC)  publishes  this  notice 
to  advise  all  interested  parties  that  it  is 
extending  the  comment  period  on  Notice 
AMC-91-1,  published  in  the  Federal 
Register  on  Friday,  February  15. 1991,  at 
56  FR  636&  The  original  end  of  the 
comment  period  was  March  15, 1991. 
FCIC  has  determined  to  extend  the 
comment  period  until  April  19, 1991,  in 
order  to  provide  additional  time  for 
those  interested  parties  who  have 
expressed  a  desire  for  such  extension. 

Notice  No.  AMC-01-1,  published  at  56 
FR  6368,  solidts  comments  and 
suggestions  for  establishing  criteria  and 
methodology  that  may  be  used  to 
measure  a  company's  ability  to  meet 
successfully  its  sales  and  service 
responsibilities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 

Written  comments  in  response  to  this 
extended  notice  should  be  identiHed  at 
the  top  of  the  first  page  with  the  number 
"AMC-91-1"  and  should  be  sent  not 
later  than  April  19, 1991,  to  Peter  F.  Cole 
at  the  above  address. 

All  written  comments  received 
pursuant  to  this  notice  will  be  available 
for  public  inspection  and  copying  in 
room  4090,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  during  regular  business  hours, 
Monday  through  Friday. 

Done  in  Washington.  DC  on  April  1, 1991. 
lames  E.  Cason, 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  91-7963  Filed  4-3-91;  8:45  am] 
BtLUNQ  CODE  t41(H»-4l 


Federal  Crop  insurance  Corporation 

IDocket  Na  0012-S/AAUS-91-2] 

Request  for  Commsnts  on  Ratemaklng 
Methodology 

AQCNCv:  Federal  Crop  Insurance 

Corporation.  USDA 

action:  Notice  to  extend  comment 

period. 


summary:  The  Federal  Crop  Insurance 
Ccnporation  (FCIC)  publishes  this  notice 
to  advise  all  interested  parties  thatit  is 
extending  the  comment  period  on  Notice 
AMC-91-2,  published  in  the  Federal 
Register  on  Friday,  February  15, 1991,  at 
56  FR  6367.  The  original  end  of  the 
comment  period  was  March  15, 1991. 
FCIC  has  determined  to  extend  the 
comment  period  until  April  19, 1991,  in 
order  to  provide  additional  time  for 
those  interested  parties  who  have 
expressed  a  desire  for  such  extension. 

Notice  No.  AMC-01-2,  published  at  56 
FR  6367,  solicits  comments  and 
suggestions  for  improvement  regarding 
the  present  methodology  with  respect  to 
ratemaking  for  crop  insurance  purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 

Written  comments  in  response  to  this 
extended  notice  should  be  identified  at 
the  top  of  the  first  page  with  the  number 
"AMC-91-2"  and  should  be  sent  not 
later  than  April  19, 1991,  to  Peter  F.  Cole 
at  the  above  address. 

All  written  comments  received 
pursuant  to  this  notice  will  be  available 
for  public  inspection  and  copying  in 
room  4090,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  during  regular  business  hours, 
Monday  through  Friday. 

Done  in  Washington.  DC  on  April  1. 1991. 
lames  E.  Cason. 

Manager,  Federal  Crop  Insurance 
Corporation. 
[FR  Doc  91-7962  Filed  4^3-91: 8:45  am] 
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206,  Anchorage.  Alaska  98501: 907-271- 
2557. 

Dated:  March  27, 199L 

Biuoe  Van  Zee. 

Forest  Supervisor. 

[FR  Doc  91-7902  Filed  4-9-91: 8.-45  am] 

MtUNO  COOC  9«ie-11-N 

Scientific  Adviaory  Board,  Mount  St 
Helens  Nationai  Voleanle  Monument, 
Gifford  Pindiot  National  FOreet,  Clartc 
County,  Vancouver,  WA;  Meeting 

The  Mount  SL  Helens  Sdentific 
Advisory  Board  will  meet  at  8:30  a.m., 
June  18, 1991,  in  the  Rose  Tree 
Restaurant  Conference  Room.  225  Spirit 
Lake  Hi^way,  Castle  Rock. 
Washington  98611,  to  receive 
information  on  and  discuss  the 
following: 

1.  Coldwater/Johnston  Complex  and 
Road  Access  status. 

2.  Annual  Report  on  the  protection  of 
natural  processes  and  features. 

3.  Castle  Lake  status  report. 

4.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board  and 
public  comments. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr. 
Jack  K.  Winjum.  Chairperson,  c/o 
Gifford  Pinchot  National  Forest,  6926  E. 
Fourth  Plain  Blvd.,  Vancouver, 
Washington  98668,  206-696-7570. 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

Dated:  March  26. 1991. 
Cliaries  Marsh, 
Acting  Regional  Forester. 
[FR  Doc.  91-7903  Filed  4-3-91: 8:45  am) 
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Forest  Service 

Road  Access  to  Ctiugadi  Alaslca 
Corporation  Landa  Near  Bering  River 
Aiasica,  Cttugach  National  Forest 
Ancitorage,  AK;  Envtronmentai  Impact 
Statement,  Revised  Notice  of  intent 

Chugach  Forest  Products,  Inc.  of 
Anchorage.  Alaska,  has  suspended  its 
proposal  for  road  access  fi-om  salt  water 
to  Chugach  Alaska  Corporation  Lands  in 
the  Bering  River  area. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  of  Monday.  July  16, 
1990,  is  hereby  rescinded  (45  FR  54386). 

For  further  information  contact:  Peggy 
Fox.  Planning  Staff  Officer,  Chugach 
National  Forest  201 E.  9th  Avenue,  suite 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  tite 
Office  Of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  informaton  under  the 
provisions  of  the  Paperworii  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Questionnaire  for  Building 
Permit  Official. 

Form  Numberfs):  SOC-903. 

Agency  Approval  Number:  0607-0125. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  ciurently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  209  hours. 
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Avg.  Houn  Par  Response:  IS  mlnuDML 
NeeA  and  Uses:  The  Buzaaa  o£  Um 
Census  usee  the  Quesffonnoire  fbr 
Building  Permit  Offidel  in  omifamMem 
with  the  Survey  of  Housinf  8tetii.9aka.. 
and  CoB^lalkMie  tflMBiinmherflOgr 
0110).  Deta  collected  iB-thftSuvw^f  at 
Housing  Starts  are  used  to  produce 
statistics  on  residential  construction  and 
areB—ia*>yaBQDauia.ps<hfinai— a 

QuestiisiiliifesBaiMh^H— rit 
Official  to  obtain  infoimation  on  the 
operating  procedures  of  a  samplv  of  the 
buiknng  penntt  issuiiig  ufuLes  bi  tnv 
.  United  States  fai  order ttrKocsttk;  classify; 
list^  ancT  saniinv  bunding  pemitafiir 
residential  cuushULtiuu.  This 
bifoimation  iraanBd'ltr  carry  out  tie 
sampling  for  the  Suifey  of  Housing 
Starts  and  to  verify  and  update  tfcv 
gaogi  apliic:  oovetage'  of  pemdf  offices. 

Affected  PubJiG  State  or  bcaf 
govemneiita. 

f>«9ueneyr  Or  eceatioB; 

Respondatt*  Obi^gatkm  VbAntary. 

OMB  Dtek  QOfesrr  MaraMI  MOb, 
99S-7MK 

Copies  of  the  above  inferasatfea 
collectioa  prapoea)  can  be  o6Mned  by 
calling  orartHagMwaf^Mldldst  DOC 
ClaoraiKxOaBasi  (2ae)<  377-3271. 
Department  a<  CoanacK8r  raaai  8312, 
14th  aad  OmstHutfoir  AveiMa.  NW., 
Washington.  DC  20830. 

Writtea  coBunanta  and 
recoamendadens  fior  the  propased) 
inf  omatoa  coUactfoa  sfaoaU  be  seat  19 
Marshall  Mills.  OMB  Desk  Officer,  tooin 
3206,  New  Executive  Office  Buildings 
Washington.  DC  20503. 

Datedt  Uu«h  2a,  1861. 
Edwud  Mkhals. 

Departmental  Clearance  Officer.  Office  of 

Mbitagement  anttOtfomwaUon. 

(FR  Doc  dt-TaWFUMLv-a^M:  8i4&ao4 
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t^smber0fRBepeiidutt^'9MKL 
Am  Mamw^eMmpanse:  12  lafeafasi 
#bMb  ofiaf  Hms;  1b»lkirvey  of 


Agency  Pbnn  thnOer  Ravlaw  by  tfk* 
Offica  of  Management  and  Budgar 
(OMB) 

DOChaa  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Biveau  of  the  Census. 

TlUe:  Survey  of  Housing  Starts,  Sales, 
and  Completions. 

nnvi  NumberfsJ:  SOC-MXJk  tOBkt, 
OOOA,  S0OA.1. 

Agency  Approval  NumBerrfMr-mvX 

Type  of  Request  Revision-  of  a 
currMitly  approved  eoUection. 

Burden:  4.807  hours. 


also  laaBiH  aa  theSaseajrof 
CtanafeucttaD  fSOQkh-aaadifty  tfac 
Biueau:  of  the  Canaua  to  aallBct 
informattoB  on  eaaatteatiaib 
charactaaistks  boas  •  sam^af  hooM 
buiidera,.  leab  astala  agaalSL  and  new 
home  awaesk  TWdata  gadiered  ar» 
used  to  pubhsb  estiaalaa  of  the  niDBibai 
«f  n«iM  '«tfdiTitial  *«"— »-Tp  imitf  startsij 
under  construction,  completed,  and  thft 
number  of  new  homes  sold  and  fbs  ssJeb 
Statistics  from  the  SOC  are  used  by 
government  agencies  and  private 
companies  to  monitor  and  evaluate  this 
sector  of  the  economy. 

AffbaedPUMa'hidMdmlw  or 
houaefaddsr  basfaawaa  or  ether  fop- 
profit  erganffaflons.  small  buataasaea  ar 
orgaaixatiaBS. 

Frequency:  Monthly. 

Bespeadeat's  ObMgstion:  Veluntaty. 

OMB  Desk  trices:  Masshail  Miliar 
30S-734a 

Copies  of  the  above  infamatiea 
coUeetion  pcaposal  can  be-  obtained  by 
calling  or  writing  Edward  Michala.  DOC 
Clearance  Officer.  (202)  377-3271.. 
Department  of  Commerce,  room  5312,^ 
14tt  and  Oonstihition  Avenue,  NW^ 
Washington,  DC  20230. 

Written  annments  and 
reconmiendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  OCRcer,  room 
320g,  New  Executive  Office  BaiUing;. 
Washington,  DC  20503. 

Dated:  Mareh  29^  ISU. 
Edwsfd  KOchals, 

Department  Clearanee  Officar.  Offioeaf 
Management  and  Organization 
[FR  Doc  91-7890  Filed  4-3-01;  8:45  ami 
SaiBM  coot  M10-07<ll 


Agency  FomtUndar  Rcwtow  bylto 
Offla»or  llMwgaaMnlafitf  BudgM 
(OMB) 

DOG  has  submitted  to  OMB  fbr 
clearance  the  fbflowlng  proposal  fbr 
collectian  of  kifoimatieiv  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Ceasus. 

Title:  Survey  of  Income  and  Ingram 
Participation  1900  Panel  Wave  ft 

/bmt  IfumberfsJ:  SffP^lOeoO. 
10605(L)>. 

Agency  ApprovafNianberr  OOOT-WTO; 

TJfprof  Beqaeat:  Reviskn*  of  a- 
currently  approved  coUadteB. 

Biudtou  22^5  housB 

Number  of  Respondents:  45,150. 

Avg  Hours  per  Response:  30  minutes. 


Needs  and  Uses:  The  Survey  of 
Income  and  Program  Participation  (SIPPi 
providies  informaQon  concerning,  the. 
distribution  of  income  receiaed  (QiBctljf 
as  money  or  bidbectTy-as  In-kind 
benefits  andi  the- effect  of  tax-oid 
transfer  programs  on  (hlsdiBtsibntkat. 
The  survey  is  molded  around  a  ceatsai 
core  of  labor  force  and  income  questiaas. 

mwT  luiiivjiT  ujuiu  uuuu^iuut  mvuiv  or  v 

paBaLThecansaisayispeciodicatty  ■ 
SMpidaiiiitBA  with.  cpiestieBS.  refenvt 
to  aa  tapfraiianMhils^  dssigaed  ta 
sBBwat  spaaiBirneadSk.  OMB  sppnvadi 
the  lfli»an>  Panel  Core  on  l/lO/Ba 
Canana  will  request  approval  fbr  Wave* 
2-6  durim  the  32-manth  liCe  of  dn  1990 
panell  The  topical  modules  for  the  1990 
panel  Wave  6  are  the  following:  (1) 
Spells  Otatsidft  of  die  Work  ForcCr  [Xi 
Child  Sopport  Agreements,  (3)  Support 
for  Nonheusehold  Members,  (4) 
Functionat  Limitations  and  Diaability, 
aad  (5)  Utilisation  ol  Heahh  Care 
Services.  Wave  fr  bilarviews  wiU  be 
conducted  from  October  of  1991  thcotigis 
January  of  1992. 

i4)3S96fiRf  i^ldUc  ladividuals  or    . 
houschoUa. 

Frequency:  Once  during  the  life  of  the 
paneK 

ReepondenVs  Obligation:  Vohmtary. 

OMfDesk  Officer  Marshall  Mills. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained' by 
cattng  or  writing  Edward  Micfaals,  DOC 
Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  53t2,    . 
ivit  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated  March  29. 1991. 
Edward  Micfaals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc  91-7891  Filed  4-3-91;  a-45  am] 
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Agancy  Form  Undar  Rtviaw  by  tlM 
Otfloa  of  Managamant  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
charance  the  following  proposal  fat 
collection  of  information  under  the 
provisions  of  the  Paperwork  RedLiction 
Act  (44  U.S.C.  chapter  35). 

Agency  Bureau  ef  the  Ceasas. 

Title:  Survey  of  Income  and  Program 
Participation  1990 Panel  Wave  3. 


FmdmA  Regtiter  V»oL  St.  Wo.  «8  /  WiuBafay,  ApiO  4. 


Form  Numbeefaf:Si[PP-liaoa, 
11305(L). 
■  Agenigr  ikgnneved  Ntaaber  0807-07M. 

Type  ofBaquutMmiUian  of  a 
cunaatly  approved  coUactioa. 

Burden:  14.700  hours. 

Number  ofRespondonts.  29,400. 

Avg  Hours perResponse:  30  minutes. 

Needs  and  Uses:  The  Survey  of 
Income  end  Program  Participation  (SflV) 
provides  information  concerning  ^ 
distribolteo  of  inoome  leeeived  dkectly 
as  maaey  «r  iadiraotty  as  i»4dnd 
benefits  andiihe  aSect  4)f  1»c  and 
tranafisr  pragrams  on  this  distribution. 
The  sarvegr  iaanldad  jraood  a  central 
case  af -labor  fatce  Badiacaaae  qoestians 
that-remain.flxed  Ihroa^kout  the  Ufe  of  a 
panel.  The  core  survey  is  periadioally 
supplemented  with  questioas.  roferrad 
to  as  topical  modules,  designed  to 
answer  specific  needs.  OMB  approved 
tiie  1991  SIPP  Panel  Core  on  a/il/oa 
Census  will  request  approval  for  Waves 
2-8  during  the  32-monfh  life  of  the  1901 
panel.  The  topical  modules  for  the  1991 
panel  Wave  3  are  "tiie  following:  fl) 
Work  Schedule,  (2)  Child  Care.  (3)  Child 
Support  Agreements.  (4)  Support  for 
NcmhousehdldMemliers,  (5)  Functional 
Limitations  and  Disability,  and  fO) 
Utilization  of  Heetfii  Care  Services. 
Wave  3  interviews  «vfll  be  conducted 
from  Octeber  of  1991  through  Januaiy  ef 
1992. 

Affected  PtABclatanAaa^s  at 
households. 

Frequency:  Once  during  the  life  of  the 
panel. 

Respondent's  ObHgatioa:  Voluntaiy. 

OAf^  Desk  Officer:  Marshall  Mills, 
395-7340. 

Copies  of  the  above  information 
collection  jiroposal  can  be  obtained  by 
calling  xn  writing  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room '5312, 
14th  and  Constftution  Avenue,  N¥U., 
Washiagten.  DC  20230. 

Written  oonanents  aad 
recommendations  for  the  proposed 
infoEmatian  collection  should -be  sent  to 
Marshall  Mills.  OMB  Desk  Officer,  room 
3208,  tie  w  "Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  March  29, 1991. 
Edward  Mchds, 

Departmental  QeartmceOfficer,  Office  of 
Management  and  Oigeniztttioa. 

(FR  Doc.  91-7B8Zmed  AhB-O;  tttt  an] 
asxNio  coos  siio-a7-M 


Agency  InfonnatkMi  Coleetlen  Under 
Revlewitay  the  OMoe  olMaiiiiBiaiil 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 


caMeofleaafiiA—mttan  aader  the 


provisM 

Act  (44  U.S.C  chapter«). 

Agent^tt\Si  H  bbbI  OoBMiic  end 
AaBuspfiartt'iAihaliiistiatiPB. 

r/«ir  BoBftwest  JbBc^on  lo^uMk 
Family  of  Forms. 

Form  ManteErMo  form  nnmbeia 
assigned;  OMi  igwa  0214. 

7)7>a  sf  J)e9iMS(:1tBvMoB-0f  a 
curreritfy'Bppraved  oc^ectien. 

Burden:  102  nspeudents;  E,40B 
reporting  hours;  average  Jnms far 
response— .41  hours. 

Needs  and  Uses:  Data  on  catoh.  aCEort, 
and  maiketing  ttansacticmsBie  needed 
for  stock  assessments  and  evaluation  of 
the  impacts  of  regulatory  measures 
under  fishery  management  plans. 

Affected  Public:  Individuals  er 
households,  businesses  or  other  for- 
profit,  smraTRisinesses  or  organizations. 

Irequency:  On  occasion. 

Respondenf^  ■Ofe^^oiroR.'llIandatoTy. 

OMB  Desk  Officer  RonddMhiSk, 
39&-734a 

Copies  of  the  above  information 
collection,prQpesal  .can  be  obtained  by 
calling-or  writing  DOC  Claamnce 
Officer.  Edward  Jtilidials.  (202)  277-a27t 
Department  of  Commerce,  room  53eiZ 
14th.and  Qmstitotion  Avenue.  NW.. 
Washington.  IX:2aZ3a 

Written  Rnraments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ronald  Minsk.  OMB  Desk  Officer,  room 
3208,  Newfxecotive  OfTioe  Building, 
WashingtoD.  DC  20503. 

Ed«Mid«UHls. 

Departmental  Clearance  Officer,  Office  of 
Managementand  Orgamzation. 
[FR  Ooc  91-7898  Hied  4-3-91: 8.-45  «jii] 
ESS1»«W-M 


Foreign^rMle  Zone*  Board 
[Orderlle.lirj 

Removd  oV4Cendltion  #3  FTZSemrd 
Ordere379, 406, 407.414. 415  and  420 

Pursuant  totts  aufecrity  under  die 
FoKign^Tnde^Zfliiee  (FTZ)  Act  of  June 
18.19Si.-as«nieBded  (19  U.S.C«te-91u), 
the  Ikneign'l^ade  Zanes  Boasd  (the 
Board)  adopts  ^  Ibttowhig  Order 

MfjheraoB.  FTZ  Qe«d  Order  Nos.  ^79, 
406. 407, 414. 415  and  420.  adopted 
during  im  IB.'Cwitaina  condition 
(Con^fitioB  #3)  «%idi  states  nhe  U.S. 
CuatoBM '  Bawioe  shaDiirfiDrm  Ae 
Forei^i^Tivde  Zones  Boaid  on  or  before 
July  1.1101,  that  a  satisfactory  control 
system liaB 'been  im^emented  so  that 
the  nvetan-oan  he  faBy  protected: 
othenvise.  ^s aafliei'lty  mder  this  grant 
shall  eR|:flra'0B4bat  #Bte'*; 


Whonas,  Ae  U,S.OBatoMS  Sesviee 
recenOy  dewdapad-a  sBflalattupy 
contnri  syaiBBi>aaA%BavaqBeated  fliBt 
the^sandltiaaibe^faaclBdaii:  wd. 

Whereas,  Ae«eard«Bds  that 
ConMiaB  #84s<ia  laogerBeoessay. 

Now,  llkeKfiue,  Ike  ABBrd-nesray 
oiduss: 

That  Condition  #3  in  Board  Orders 
371,408. 407,  «M.  «tfBBri4aBaa 
described  aboMB  is  henbyxescindBd 

Sijnsd  at  ^VesUii^toii,  oC^flns  ZTtnosy  of 
Maidi,1iei. 

EricLGsilakaL 

Assistant  Secretory  o^Commewe  forbnport 
Admtnistretten,  Onaii  s mi,  *  Committee  df 
AJtemates,^reigH  HmdeZoitea  Board. 

Attest 
|ohaJ.DaPaats.3r„ 
Executive  Secretary. 
(FR  Doc  81-7994  Filed4-«-ei:  8.-45  SBvl 


[l>oekat28-«7] 

Foreign  Trede  Zone  B'^CIilCBgD. 

l-dlt 


Notice  is  haret^givan4ff  the 
withdra«val<of  theapplicatioa  subaiitted 
by  tiieHIinoislntematiaDal  Port  Distrfa^t. 
grantee  of  iTZ  22.  jeqaesting  aotheii^r 
to  expand  the  aoneio  include  two  sites 
in  theioliet/WiUCouB^lllioois.  The 
aa^oation  was  £led  on  October  20, 
1967  (52  ER  43378.  ilJiZ/87). 

The  withdrawal  is  reqoested  by  the 
npplirjmt  because  of  xihanged 
circumstances. 

The  case  has  been  withdrawn  wilfaout 
prejudice,  and  J3Z  Boasd  Dodcet  28-87 
is  closed 

Dated  MardiM^m. 
lohn  ).  Da  Ponta,  Jr., 
ExecutiveSecretuy. 
[FR  Dac«l-7HB«asd4^»-ei:  MS  em] 


[DoolMl  «e-#ti 
FoM|gn*TnMe'Bone 


An  application 'has  been  submitted  to 
the 'FoEeign-TtaOe  Zones  Boaid  (the 
Board)  by  fhe 'South  Louisiana  FSsrt 
Commission,  <gi  antes  oinz,  124, 
requesting  special-puipose  subzoiie 
status  for  the  oil  rofinery  and  storage 
facilities  of  ^tar  Enterprise  (a  joint 
venture  involving  Texaoo  Rrfining  and 
Maike^fEasf)  IncBnd^udi 


1S798 


Fwiewl  Ragbtor  /  Vol.  56.  No.  65  /  Thurtday.  April  4.  1991  /  NoticOT 


K 


7  ^VW.  aa  lio.  flB  /  Hitaiflaic.  A^  4.  «M  1^ 


Refining.  In&).  located  in  St.  lames  and 
Ascension  Parishes  (Convent  area), 
Louisiana.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C  81a-61u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  March  21, 
1901. 

The  Convent  refinery  complex  (Site  1, 
9,940  acres)  involves  a  225,000-barrel- 
per-day  refinery,  storage  and  docking 
facilities  in  Ascension  and  St.  James 
Parishes,  on  the  east  bank  of  the 
Mississippi  River  at  River  Mile  Point 
168,  north  of  Convent  Louisiana.  Hie 
company's  LPG  underground  storage 
facihty  (Site  2, 28  acres)  is  located  in 
Ascension  Parish,  some  2  miles 
southeast  of  Sorrento.  Louisiana  (5  miles 
from  the  refinery). 

The  refinery  facilities  employ  500 
persons  and  is  used  to  produce  gasoline, 
fuel  oil.  and  jet  fuels.  Ail  of  the  crude  oil 
and  secondary  feedstocks  are  sourced 
abroad.  Some  3.5  percent  of  the  finished 
products  are  exported. 

Zone  procedures  would  exempt  the 
refinery  facilities  from  Customs  duty 
payments  on  the  foreign  products  used 
in  its  exports.  On  domestic  sales,  the 
company  is  seeking  to  avoid  duties  on 
fuel  used  in  the  refinery  and  to  defer 
duties  until  products  leave  the  refinery. 
The  application  also  indicates  the 
company  plans  to  choose  the  zero  duty 
rate  that  applies  to  certain  end  products, 
such  as  sulphur  and  MEP  (a  methane/ 
ethane/propane/hydrogen  mix).  (The 
duty  on  crude  oil  ranges  from  5.25  to  10.5 
cents/barrel.)  Foreign  merchandise 
would  also  be  exempt  from  state  and 
local  ad  valorem  taxes.  The  application 
indicates  that  the  savings  would  help 
improve  the  refinery's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
applicaton  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington.  DC  20230:  Joel 
R.  Mish.  District  Director,  U.S.  Customs 
Service.  South  Central  Region,  suite  244, 
423  Canal  Street  New  Orleans,  LA 
70130-2341:  and  Colonel  Richard  V. 
Gorski,  District  Engineer,  U.S.  Army 
Engineer  District  New  Orieans,  P.O.  Box 
60287,  New  Orleans.  LA  70160-0267. 

Comments  concerning  the  proposed 
zone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  May  13, 1991. 


A  copy  of  the  application  is  available 

for  public  inspection  at  each  of  the 

following  locations: 

Office  of  the  District  Director.  U.S. 
Department  of  Commerce,  432  World 
Trade  Center.  2  Canal  Street  New 
Orleans,  LA  70130. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  & 
Pennsylvania  Avenue,  NW.,  room 
4213.  Washington,  DC  20230. 

Dated:  March  28. 1901. 
(oiiB  |.  Da  Poala,  {r^ 

Executive  Secretary. 

[FR  Doc  91-7898  FUcd  4-3-91;  8:45  am] 
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[Docket  1»-«1] 

For«ign>Trad«  Zofw  40— Ctovatand, 
OH;  Application  for  Suteon*.  Jo««ph  A 
Foiss  Compony  Apptni  Plont, 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Cleveland-Cuyahoga 
County  Port  Authority,  grantee  of  FTZ 
40,  requesting  special-purpose  subzone 
status  for  the  men's  tailored  apparel 
manufacturing  facility  of  The  Joseph  ft 
Feiss  Company  (JFC)  (subsidiary  of 
Hugo  Boss  A.G.,  Germany)  located  in 
Cleveland.  Ohio.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  March  19, 
1991. 

The  JFC  plant  (7  acres,  1,300 
employees)  is  located  at  2149  West  53rd 
Street  some  2.5  miles  west  of  downtown 
Cleveland  in  Cuyahoga  County,  Ohjo. 
The  facility  is  used  to  produce  men's 
tailored  clothing  for  both  domestic 
consumption  and  export.  JFC's  product 
line  includes  Hugo  Boss,  Cricketeer. 
Geoffrey  Beene,  Country  Britches,  and 
Baracuta.  The  proposal  calls  for  the  use 
of  zone  procedures  in  the  cutting  and 
processing  of  foreign  wool  and  wool- 
blend  material  used  in  the  production  of 
men's  suits.  Foreign  fabric  accounts  for 
some  40-50  ]>ercent  of  the  total  amount 
of  fabric  consumed  annually  at  the 
plant  and  this  level  of  foreign  sourcing 
would  continue. 

The  foreign  material  is  primarily 
worsted  fabric  received  from  European 
and  Asian  countries  that  are  signatories 
to  the  Multi-Fiber  Arrangement  The 
foreign  material  would  be  covered  by 
appropriate  visas,  and  the  proposal  is 
tubmitted  with  the  understanding  that  a 
procedure  will  be  adopted  by  Customs 
that  would  have  the  foreign  material 


charged  against  appropriate  quotas 
upon  admission  to  the  plant.  The 
application  indicates  that  "privileged 
foreign  status"  (19  CFR  146.65)  would  be 
selected  at  time  of  entry  for  admission. 

Zone  procedures  would  be  used 
during  the  preliminary  stages  of 
production  fit>m  fabric  examination 
through  cutting.  Afier  the  cutting  stage  is 
completed,  the  cut  panels  will  be 
formally  entered  and  Customs  duty 
payments  paid.  Subzone  status  would 
exempt  JFC  bom  Customs  duty 
payments  on  the  foreign  fabric  used  in 
the  production  of  suits  for  export.  On  its 
domestic  sales,  it  would  be  able  to  defer 
duty  payments  on  foreign  fabric  (36.1%). 
Duty  exemption  would  be  sought  on 
scrap  fabric  based  on  an  approximate 
17  percent  rate  of  waste.  The  applicatio* 
indicates  that  the  savings  fr«m  zone 
procedures  will  help  improve  tho 
company's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  John  F.  Nelson, 
District  Director,  U.S.  Customs  Service, 
North  Central  Region.  55  Erieview  Plaza, 
Cleveland,  Ohio  44114;  and  Major  David 
P.  Plank,  District  Engineer,  U.S.  Army 
Engineer  District  Buffalo,  1776  Niagara 
Street  Buffalo,  New  Yoik  14207. 

Comments  concerning  the  proposed 
foreign-trade  subzone  are  invited  fix)m 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  May  21, 1991. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 

Office,  666  Euclid  Avenue,  room  668, 

Cleveland,  Ohio  44114. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  4213, 

14th  Street  and  Constitution  Avenue 

NW.,  Washington,  DC  20230. 

Dated:  March  28, 1991. 
John ).  Da  Pooia,  Jr^ 
Executive  Secretary. 
[FR  Doc.  91-7807  nied  4-3-01;  8:45  am] 


[Docket  Na17<«l] 

Forolgn-TradaToM  116-Port  Arthiv. 
TX;  Application  tor'SdInono,  Star 

Joffaraon  and  Hardin  Countiat,  Taxaa 

An  application  has  been  aubniMed  to 
the  Foreign-Trade  Zonas.Board^the 
Board)  by  the  Foreign-Trade  Zaae  xH 
Southeast  Texas,  Inc..  grantee  of  FTZ 
116,  requesting  special-purpose  subzone 
status  for  the  oil  refinery  complex  and 

-     .   >        J         -1         ^  >  ■!  t.  ■  ^^f ,^^^^^ 

^WWT^^  TiynMrr  XS(«UaUQ*  Vt^WST 

Enterprise  (a  joint  venture  involvlAg 
Texaco  Refining  and  Marketing  (East), 
Inc.,  and  Saudi  Refining,  inc.)  located  in 
Jefferson  and  Hardin  Counties  (Port 
Arthur  area).  Texas.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  as  amended  (19  U.S.C  81a-1u). 
and  the  regulatioaa  of  the  Boavd  <15  CFR 
part  400).  it  was  fannaUy  filed  on  Mardi 
21.1M1. 

Sufaaooe  status  is  being  proposed  for 
the  flowing  Art  Atthur  aoea  facilities, 
totalling  8758  acna:  SMel  (3jOae 
acres)— Port  Arthur  rtfineiy  comptex 
(2SQ4800laxTels  per  day),  Jefferson 
County,  adjacent  to  tlte  Gty  of  Roit 
Arthur  Site  2  (402  acres) — exude  atonige 
and  asphalt  prodaotion  facility,  fefferaon 
County,  adjacent  ts  the  City  of  Port 
Neches;  Site  8  (IflB  aorea)    terminal  and 
docking  facility,  ^efietson  Cotmty,  2 
miles  soa^  of  Port  Arthur;  Site  4  (14 
acres)— LPG  imAeagroaad  alocage 
faciMty,  Hardin  Coanty,  indleiujiilHwett 
of  the  City  of  Soar  Lite:  Site  S  08 
acres)— Seventh  St  atorage  Xadhty, 
Jefferson  County,  south  of  Pact  Arthur; 
and.  Site  6  (07  acres}— Natioaal  Station 
storage  facili^,  Jefferson  County. 
adjacent  to  Site  1. 

The  refinery  facilities  employ  1,450 
persons  and  is  ^ned  1e  pre^Kw  gasoline, 
fuel  oil,  jet  fuels,  middle  distillates,  lube 
oil,  and  asphalts.  Approximately  80 
percent  of  the  cefinery  Jnputs  are 
sourced  abroad,  including  crude  oil. 
secondary  feedstocks,  catfeeds  and 
naptha.  Tbie  flad  Asllmr  area  tenninals 
and  atorage  facilities  operate  as  aa 
integral  part  of  the  refinery. 

refinery  from  Castomsiiaty  payments 
on  the  Ibcb^  prndoots  aaed  inlts 
exports.  Ob  Aaneatic  aaba,  the 
company  is  aeeldBg  to  avoid  dntiaa  on 
fiiel  aaed  in  tfaeTefiBery«ndto<deEBr 
duties  until  products  leave  theoSaery. 
The  afylication  alao  iwdicataa  the 
company  plaas  to  ohoaae  the  aero  duty 
rate  that  appUes  to  certain  end  produota, 
such  as  petroleum  coke,  aulfur,  «ad  MEP 
(a  mefhane/ethane/prosiane/hylECVan 
mix).  (The  duty  on  orudaofl  raqgaa  from 
5.25  to  lOJ-centa/banelJ  Foreign 


mi 


m 


The 


stated 

application  i 
would  help : 
Uflaiualianali 

In  aooatdanoe  avflh  the  JBMid*a 
regulatk)oa,aB  axaminen  cammiflae 
has  been  appelated  te  fawresAlgate  tig 
applicaMon  aodnpailtalfae  Board.  Xlie 
conaaittoeiawaialsiit  Jofan  j.SJaftxnte. 
|r.  tQhaiBBMO^  T)itw.liii.  FoBign-Otade 
ZaBeaStaS,  lIS.SepaitiBBnt  af 

riiiiimii  T'liiiiiiiuiiiii  rrrnmiT  rmii 

Rimmer,  Rpgiaiil  Z&ector.  Inspection 
and  CantroL  U:S.CastamsSarKice, 
Soutfawoat  Aegioa.  aoits  £tO,  San  Fdipe 
Staeet  Houatan.  TX.  77ttS7-MS3nmA 
Colonel  iBriak  P.  Aimer,  Oiatrict 
Enginoet,  liJS.  AiaBy!BBgiiMerf>iati>ict 
Gahreatasi.  f/0.  Boa  122a  Galveston.  TX 
7788S. 

Conumnts  concerning  the  propeaed 
zone  are  invited  in  writing  irom 
intenatad  parties.  Ilieyahoiddbe 
adAsaaad  lo  Ae  Baatd'a  Executive 
Secretary  at  ihe  address  Mow  and 
postmarked  on  or  before  May  13, 1991. 

A  oopy  ef  Ihe  an>liclatton  is  available 
for  pvhtic  Insper  tina  at  aach  of  the 
following  ikwatioBa; 
Office  of  ^Diatrict  Director,  U.S. 
Custmns  5en4ce,-4ao  TSfh  St,  Port 
Ar&ar,TX7?84e,  Attn.:  Patricia 
McCaidey 
Office  of  Hw  EiteuuWve  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  14^  <& 
Pennsylvania  Avenue,  NW..aaom 
4213,  Washington,  DC  20230 

Dated:Maroh28,igai.' 
)ohnJ.8a7aals,|r, 
Executive  Seaeetofy. 
(FR  Dec  M-7a08  HM  »^»-«l:«U  anq 
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\nMiaa;W8.  laiploiiiaMtallan^rf 


AOncv:  Naiimud  Marine  Fisheries 
Service  .(TAIFS),  NOAA.  CaiaaKroe. 
ACIKM  Motioe  off  ii^onaiien  and 
request  Car  pobnc  Twrsmairt. 

itiMMAine  Information  ds  published  tiy 
NOAAforuseia  fhe  dewelspoMntnf  the 
U.S.  posifiao  belote  ihe  International 
Whafing  Commissioo  PWC)  on  the 
aboriginal/subsistence  take  ofbowhead 
whales  and  in  the  doMaetic  ollooation  tff 
the  aadstiqg  JWC^ueU  lQr4>ewbead 
whaias  to  US.  ■aativaB..^y  this  oattae. 
NQAAis  auiicitfngpubiir  oaMaiaat<a 


theyopoaad  aHaoatiaaaff  #»  W»C 
bowhaadiwfaalecatditMt  talOBl. 

DATniConmsBts  mmt  \x  submitted  on 
or  before  May^'lflBl. 

AOOmtStt:  Written  oaawnants  nayb* 
mailed  to  ^  ^ffioeof  Inlemation^ 
Affairs,  NationslMarioeFiaherias 
Service.  1835  East-Weat  tiigbwair.  Silver 
Spring.  'MD  209ia  A  iistaf  dooaaeots 
reviewed  lor  .fliis -action  jnay  be 
obtained  on  caquaet -and  .the  docuoants 
examined  during  business  houas  ffi  aja. 
to  5  p.m.)  at  this  address. 

FOR  RWTIWW  IMfOWIiaTIOII  OOMTACIJ 

Becky  Rootes.  (301)  427-2276. 

responsible  for  implementatian  and 
enforcement  of 'tiie  Marine  Mammal 
Protection  Act  (M  U.S.C  1381-l«r),  the 
Endangered  Species  Act  (IB  U.S.C.  IS31- 
1943)  and  "tiie  Whaling  Convention  Act 
16  U.S.a  918-916^.  In  addition,  it 
provides  sttf  to  the  U.S.  Commissioner 
to  Ihe  IWC  and  to  the  1WC  Interagenqy 
Committee.  Consistent  mth  tiiese 
responsibilities,  the  Agenqr  develops 
positions  for -inq)lementation  of  the 
aboriginal/subsistence  harvest  of 
bowhead  idiales  under  Faragraph  13,  of 
the  Schedule  to  "ttie  Intemationd 
Convention  on  the  Regulation  of 
Whaling.  December  Z 1986.  B2  Stat 
1716.  TXAS.  No.  1849  (entered  into 
force,  flovember  10, 1948).  In  order  to 
provide  lor  review  and  comment  ^by  £he 
public  of  the  data  upon  which  the  U.S. 
positions  are  based,  fhe  following 
informatioBtiB  provided:  (IjllwmrC 
catch  level  available  for  the  U.S. 
fibrf^g'"'^!/*"^'***""**  bowhead  whale 
harvest  for  IflSl;  .(2)  a  auaunaiy  of 
available  bawhead  scientific 
informatieo  .inchiding  estimates  af 
current  population  level  and  annual 
recruitment  rates;  {3)  a  summary  of 
information  on  iha  nature  «ad  extent  of 
aboriginal/aubaiataaoe  need;  (4)  the 
level  of  aboriginal/subattteace  harvest 
limits  which  could  be  impleasentad 
domestically:  ^aad  (5)  Botioe  of  Ihe 
availability  of  ihoae^locuawBts 
reviewed  by  MOAAaadseliad  oaliyllM 
AdministntQr«f  NOAAiB  aMdcaw  his 
finding -on  the  alloowtinn'Of  the'Oatifc 
quota.  ^  this  aottoe,  MOAAis  aniiniting 
public  sonuaent  OB  the  juepoaad 
domestic  in\pinmratntian  af  thr  iWC 
bowhead  whale  oatah4iadt  for  UBL 

LCatchlevd 

At  the^a&AoBtalMeedagxf  tka 
IWC  AwUaad.  Mow  Zaalaod.  Mar  ao- 
June  3, 19B8.  the  iailawiagcatAiiiBit 
was  estahbahad  iar  aborigiBa^ 
imlisisliMisi  iMffaiini  '^the  laldngof 
bowhead  aidialaa  :&an  Ikm  Basiag- 
Chukchi-Beaufort  Seas  staokby 
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aborigines  is  permitted,  but  only  when 
the  meat  and  products  of  such  whales 
are  to  be  used  exclusively  for  local 
consumption  by  the  aborigines  and 
further  provided  that:  .  .  .For  each  of 
the  years  1969. 19pa  and  1991.  the  total 
number  of  whales  landed  shall  not 
exceed  44  and  the  total  numbo*  of 
whales  landed  shall  not  exceed  41. 
except  that  in  1968. 1969.  and  199a  any 
unused  strikes  iq>  to  a  maximum  of  3 
shall  be  transferred  to  the  foUowing 
year."  (Schedule  to  the  Convention. 
Paragraph  13(b)(l)(i).) 

2.  Scientific  bfannalioa 

The  IWC  Scientific  Committee  agreed 
at  the  1966  IWC  meeting  on  an  estimate 
of  7,800  (with  a  95  percent  confidence 
interval  of  5.700  to  10,600)  as  the  current 
size  of  the  bowhead  whale  population. 
Based  on  simulation  analysis  conducted 
by  scientists  at  the  1968  IWC  meeting, 
estimates  were  made  of  the  number  of 
animals  that  can  be  removed  which  will 
keep  the  population  at  its  current  leveL 
This  is  known  as  the  replacement  yield 
(RY)  which  defines  the  number  of 
whales  annually  recruited  into  the 
population  that  balances  the  number  of 
deaths  that  occur.  RY  values  of  43  to  196 
animals  were  estimated  for  the  range  of 
population  estimates  of  5.700  and  10,000. 
The  view  of  the  IWC  Scientific 
Committee  was  that  estimates  of  RY 
would  be  most  appropriate  for  the 
population  size  of  7,800  resulting  in  a  RY 
of  56  to  192  bowheads. 

3.  Abociginal/SubsistenGe  Need 

The  Department  of  the  Interior  (DOI) 
conducted  the  last  major  analysis  of  the 
nature  and  extent  of  aboriginal/ 
subsistence  need  for  bowhead  whales 
and  whaling  in  1963  and  the  IWC 
adopted  this  method  for  quantifying 
need  in  1966.  The  Department  of  the 
Interior  contracted  a  new  study  on  the 
quantification  of  subsistence  and 
cultural  need  for  bowhead  whales  in 
1987  which  was  presented  at  the  1988 
meeting.  The  new  study  presented  the 
cultural  and  subsistence  need  of  the 
nine  Alaska  Eskimo  whaling  villages  to 
take  41  landed  bowhead  whales.  This 
quantification  of  need  used  the  same 
method  of  calculation  accepted  by  the 
IWC  in  1986.  This  method  derives  the 
mean  annual  number  of  bowhead 
whales  landed  per  capita  during  a 
specified  historical  period  and  multiplies 
this  mean  by  the  current  Eskimo 
population  of  nine  Alaska  Esldmo 
whaUng  villages.  The  result  of  this 
calculation  is  the  total  number  of 
bowhead  whales  the  nine  Eskimo 
whaling  villages  need  to  land  each  year 
in  order  to  meet  their  cultural  and 
subsistence  need. 


When  the  IWC  adopted  this  method 
of  quantifying  need,  members  of  the 
IWC  Aboriginal  Subsistence 
Subcommittee  noted  that  the 
quantification  was  based  on  a  large  but 
incomplete  series  of  data  on  historical 
bowhead  landings.  It  was  also  noted 
that  the  quantification  used  an 
inconsistent  data  base  period.  The 
Department  of  the  Interior  Study  was 
initiated  to  correct  these  deficiencies.  To 
complete  the  series  of  data  on  historical 
bowhead  whale  landings  to  the  extent 
possible,  the  study  undertook  a 
comprehensive  review  of  available 
published  and  unpublished  sources  of 
bowhead  landings.  Remaining  gaps  are 
unlikely  to  be  sispnificantly  reduced  with 
further  searches  for  historic  data  on 
bowhead  landings.  The  data  resulting 
from  this  study  also  permitted  the  use  of 
a  consistent  historical  base  period  for 
the  calculation  of  need.  In  the  prior 
analysis,  the  base  periods  varied  from 
1940  to  1970  and  1950  to  1970.  The  base 
period  now  be^ns  in  1910,  the  year 
foUowing  the  cessation  of  commercial 
whaling  in  the  Arctic  and  ends  in  1960. 
prior  to  the  period  of  unusually  high 
bowhead  harvests  in  the  unique 
economic  circumstances  of  the  1970s. 
Therefore,  applying  the  additional 
landed  bowhead  data  and  the  longer 
period  to  the  accepted  method  of 
quantifying  need,  results  in  a  current 
cultural  and  subsistence  need  of  41 
landed  whales. 

4.  Domestic  Harvest  Range 

The  rWC  management  scheme  for 
aboriginal/subsistence  whaling  provides 
(in  Sdiedule  paragraph  13(a)(2)):  "For 
stocks  below  the  maximtmi  sustainable 
yield  (MSY)  level  but  above  a  certain 
minimum  level  aboriginal/subsistence 
catches  shall  be  permitted  so  long  as 
they  are  set  at  levels  which  allow  whale 
stocks  to  move  to  the  MSY  level."  Given 
the  above  stated  estimates  of  56-192 
whales  recruited  into  the  population 
annually,  the  aboriginal/subsistence 
catch  can  be  permitted  so  long  as  it  is 
set  at  a  level  that  allows  the  whale  stock 
to  move  to  the  MSY  level 

The  catch  limit  for  bowhead  whales 
for  1991.  established  by  the  IWC.  is  44 
strikes  or  41  landed  with  up  to  3  unused 
strikes  from  1990  available  in  1991.  Hie 
1990  quota  of  47  strikes  was  not  met 
Only  44  strikes  were  used  in  1990  which 
allows  3  strikes  to  be  transferred 
forward  to  1991.  The  number  under 
consideration  for  the  1991  catch  limit  is 
47  strikes  or  41  landed. 

5.  Documents  Reviewed 

A  list  of  the  dociunents  reviewed  for 
this  action  may  be  obtained  on  request 
from  the  address  above.  The  documents 


are  available  for  pubUc  inspection 
diuing  the  30-day  public  comment 
period  at  the  same  address. 

Authority:  le  U.S.C  1301-1407, 1531-43. 

9te. 

Dated:  March  29, 1901. 
SamuaiW.MGKsni. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  91-7879  Filed  4-3-91;  8:45  am] 
BNJJNa  coot  M1S-S2-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Fore* 

U8AF  Sdmitffic  Adviaory  Board; 
MeetinQ 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committee  on 
Hypersonic  Technologies  will  meet  from 
8  ajn.  to  5  pjn.  on  30  April  1991  at  the 
Space  Systems  Division,  Los  Angeles 
AFB.  CA  on  1  May  1991  at  the  NASP 
National  Program  Office,  Seal  Beach, 
CA  and  on  2  May  1991  at  Rockwell 
Intemational  Downey.  CA  Marquardt 
Company,  Van  Nuys.  CA  and  Wiley 
Company,  Ontario.  CA 

The  purpose  of  these  meetings  is  to 
°  gather  information  in  support  of  the  SAB 
study  on  hypersonic  technologies. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code. 
specificaUy  subparagraphs  (1)  and  (4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 
Patsy  f.  Coaner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-7904  Filed  4-3-91;  8:45  am] 
BIUJNO  coos  Mie-OI-H 


DEPARTMENT  OF  EDUCATION 

Propoaad  h)f onnation  CoNoction 
Requesta 

aocncy:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 


;  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwoik  Reduction 
Act  of  1980. 

DATES:  Interested  persons  afa  invited  to 
submit  comments  on  or  before  May  6. 
1991. 


:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenolc  Desk  Officer. 


Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Race.  NW..  room  3206.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  5624.  Regional 
Office  Building  3.  Washington,  DC 
20202. 

PON  nmTNEii  iNPomiATiON  contact: 

Mary  P.  Liggett  (202)  706-5174. 
•WWAWNTAIIV  MraNMATKW:  Seqtion 
3517  of  die  Paperworic  Reduction  Act  of 
1960  (44  U.S.C  chapter  35)  requires  tiiat 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director.  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement  (2)  Titie;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 

Dated:  March  29, 1991. 
Wallace  R.  McPtieisoa,  |r.. 

Acting  Director,  Office  of  Information 
Resources  Management 

Office  of  Postsecondary  Education 

Type  of  Review:  Nev/. 

Title:  Performance  Report  for  the 
School.  College,  and  University 
Partnerships  (SCUP)  Program. 

Frequency:  One-time. 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions. 

Reporting  Burden: 

Responses:  15. 

Burden  Hours:  180. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  State  Educational  agencies 
that  have  participated  in  the  (School 


College,  and  Universify  Partnership 
(SCUP)  Program  are  to  submit  these 
reports  to  the  Department  The 
Department  uses  the  information  to 
assess  the  accomplishments  of  project 
goals  and  effective  program 
management 

Office  of  Postseccmdaiy  Educatiim 

Type  of  Review:  Extension. 

Title:  AppUcation  for  Designation  as 
an  Eligible  Institution. 

Frequency:  Annually 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden: 

Responses:  1100 

Burden  Hours:  8800. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract-  This  form  will  be  used  by 
Institutions  of  Higher  Education  to  apply 
for  funds  under  the  Designation  as  an 
eligible  institution  Program,  of  the 
Higher  Education  Act  The  Department 
uses  this  information  to  make  grant 
awards. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Application  for  Training 
Program  for  Educators — Innovative 
Alcohol  Abuse  Education  Grant 
Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments;  Businesses  or  other — ^for 
profit;  Non-profit  institutions. 

Reporting  Burden: 

Responses:  35 

Burden  Hours:  1050. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract-  This  form  will  be  used  by 
State  Educational  Agencies  that  have 
participated  in  the  Innovative  Alcohol 
Abuse  Education  Grant  program.  The 
Department  uses  the  information  to 
make  grant  awards. 

Office  of  Educational  Researdi  and 
Improvement 

Type  of  Review:  New. 

Title:  H\gjti  School  and  Beyond 
Sophomore  Cohort:  Fourtii  (1992)  Follow 
Up. 

Frequency:  One-time. 

Affected  Public:  In^yfiduaAs  or 
households. 

Reporting  Burden: 

Responses:  13.709. 

Burden  Hours:  10,293. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 


Abstract-  This  data  collection  is  part 
of  the  Longitudinal  Study  of  the  High 
School  Sophomore  class  of  1980.  The 
study  shall  collect  data  on  participation 
in  higher  education,  including 
enrollment  persistence,  and  attainment 

Office  of  Planning.  Budget  and 
Evaluation 

Type  of  Review:  New. 

Title:  Descriptive  Evaluations  of  the 
Transition  Program  for  Refugee  Children 
and  the  Emergency  Immigrant  Education 
Program. 

Frequency:  One-time. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  200. 

Burden  Hours:  305. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract-  This  study  will  gather  data 
about  programs  that  serve  immigrant 
students  either  under  the  Emergency 
Immigrant  Education  Program  or  other 
Federal,  State,  or  local  programs.  The 
Department  will  use  this  information  to 
assess  the  accomplishments  of  the 
programs  and  for  program  management 

Office  of  Special  Education  and 
Rehabilitative  Service 

Type  of  Review:  Revision. 

Title:  Written  Request  for  Assistance 
or  Application  for  Client  Assistance 
Program. 

Frequency:  Triennial 

Affected  Public  State  or  local 
governments: 

Reporting  Burden: 

Responses:  57. 

Burden  Hours:  9.1. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours.  0. 

Abstract:  This  form  is  used  by  State 
Educational  Agencies  to  request  funding 
under  the  CUent  Assistant  Program 
(CAP).  The  Department  uses  the 
information  to  make  grant  awards. 
[FR  Doc.  91-7873  FUed  4-3-91;  8:45  am] 
MLUNQ  coos  4MQ-01-II 


Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACnON:  Notice  of  proposed  information 
collection  requests. - 

SUMMARY:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  proposed 
information  collection  requests  as 
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miiiivBQ  ny  ur  rHpsrwon  nuuubuuii 
ActuflSflS. 

OAin:  Aa  «]9edUed  reidflw  1ms  been 
requested  in  acordance  wtih  the  Act, 
since  aUowiag  for  the  narnial  review 
period  would  adversely  affect  the  public 
interest  Approval  by  tfn  (Mfioe  ft 
Management  and  Budget  (ONfffl)  ( 
been  requested  by  May  16^  199L 


:  Written  ooments  shodd 
be  aJAiBied  to  the  Office  of 

Infennation  and  ftegufatonr  Afiiin, 
Attention:  Dan  Chenok.  Desk  OfBoer. 
Department  of  Edncation.  0£Boe  of 
Management  and  Budget,  728  f  ackson 
Place,  NW^  room  3208,  New  Executive 
Office  Building.  Washiagtan,  DC  2QS08. 
Requests  for  copies  of  the  proposed 
information  collectioB  request  should  be 
addressed  to  Mary  P.  Liggett 
Department  of  Education,  400  Maryland 
Avenue.  SW..  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202. 


i-noNOOirMci: 
Maiy  P.  Liggett  (302)  708-5174. 


:8ection 

3517  of  liie  PaperwoA  Reduction  Act  of 
1980  (44  U.S.C.  diapter  3517)  requires 
that  4ie  Director  of  OMB  provide 


intereoted  Fedenn  ageuuios  i 
an  eaity  oppuitaBity  tootmtttA  on 
information  ooHociion  teqiieRB.  OftS 
may  amend  or  waive  'the  ivqaiTeiiieRt 
for  pubKc  coneoltation  to  ne  onfteiM  otat 
public  partidpaiHon  in  'Am  approval 
process  would  defeat  the  piapose  of  the 
information  coUectiaD.  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiHty  to  peifbrni  its 
statutory  oMlgatioiis. 

The  Cfirector,  Office  of  inforaration 
Resources  Managemmt  jratiMwe  tiris 
notice  with  '^  attained  proposed 
information  collection  request  priOT  to 
submission  on  this  request  to  OMB.  This 
notice  contains  the  folkw^ng 
information:  (1)  Type  af  review 
requested.  e.g..  new,  revision,  extentbn, 
existing,  or  reinstatemoBt:  (2)  Title;  (3) 
Frequency  of  collection;  (4)  The  affected 
puUic;  (5)  Reporting  and/or 
Recordkeeping  burden  and  (6)  Abstract 
Because  an  expeditod  review  is 
requested,  a  description  of  the 
infarmatian  to  be  collected  is  also 
included  as  an  attachment  to  this  notioe. 

Dated:  March  29, 1991. 

WaOaoe  R.  M<nenoii,  Jr., 

Acting  Director.  Office  of  Information, 
Resources  Management. 


persons      Office  of  BdocaiioBrillaseadiuid 


Type  ef review:  Expedited. 

Title:  EBIC  UserQuestionnaita. 

Absteictr  This  siuvey  will  detenaina 
whether  outeach  efforts  are  ote^tag  a 
^eator  awareness  of  ERiC  aad  %«bether 
these  efforts  need  to  be  modifed  or 
improved.  The  Department  wiO  use  this 
information  to  make  management 
dedsionB  to  iaqmnre  the  Q%iC  aystan 
and  to  expand  its  activities  to  better 
reai^  taachecs,  adauiysb^tors  and 
paroits. 

Additioiud  Jnformatian:  An  expedited 
review  is  leqaested  because  this  snrvey 
must  reach  educators  before  ^  end  of 
the  school  year. 

Fivgttency:  Om  time. 

Affected  public:  Individuals  or 
households;  State  or  local  governments; 
Non-pro^  institutions. 

Reporting  Burden: 

Ae^poBses:  3600. 

Borden  hours:  1188. 

fieoon&eeping  burden: 

Recordkeepers:  0. 

Burden  hours:  Q. 
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DMir  mxc  tSmmri 

Aa  an  Mlucation  practitioner  or  policy  aakar,  practical  and  tiaaly 
education  information  and  reaources  are  important  to  you. 


The  Depa 
XB^roveaent 
(ERZC)  —  a 


uoation,  Office  of  Educational  Research  and 
the  Educational  Resources  Information  Center 
education  information  netvorJc.  Tmig  ^eira  are 
want  to  know  which  products  and  services  are 
useful  to  yoiTIIR!  HOlTve  can  improve  the  KRZC  System  to  better  meet 
your  education  information  needs.  Zf  you  have  never  heard  of  ERIC; 
ve  need  to  know  that  too. 

Please  take  some  time  to  complete  the  enclosed  brief  user  survey. 
Your  input  will  provide  valuable  information  allowing  ERIC  to  bring 
you  practical,  timely  education  information  and  resources.  You 
will  be  providing  the  informatnn  anonymoualy;  data  collected  will 
not  be  duplicated,  used,  or  di^lpsed  for  any  purpose  other  than  to 
evaluate  the  ERIC  System. 

Thank  you  for  your  help,  wlh  yeLMve  other  questions  about  ERIC 
and  what  it  can  do  for  you  and  your  institution,  don't  hesitate  to 
call  our  toll-free  number  —  l-800-OSE-ERIC. 

Sincerely, 


Robert  Stonehill  ^  a  u 

Director,  Educational  Resources  Informatloi  ^ 
Office  of  Educational  Research  and  Improve]  elt^ 
U.S.  Department  of  Education 

RS/rm 


:antlr 


(ERIC) 
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Cod9#. 


0MB. 
Expiration  Date:. 


ERIC  Utar  QuMtionnaIr* 


poaWon?  (Plaaaa  chacfc  an  that  apply) 


student 

student 
( ]  Cdtaga/lMv.  protessor 

I  j  Claaaroom  teacher  •  Hem  long  havv  you  teen  teaching? 
i  i  Other,  please  specVy 


(] 

I)  Joumailst 

11  Counselor 

j]  School edmioistiator 


2.  Have  you  war 
(J 


X  Where  did  vou  lint 


S4  Ottjp 


ERIC?     How  long  ego? 


(]  Jouroel/NeMMsieiter 

1)  Counas  or  inservice  tiaining 
II  Ubraiy 


[]  Colleague 

li  Newspaper 

11  Online  education  service  (e4)- DIALOG) 

IJ  Other,  please  specify 


4.  Have  you  ever  ueed  ERIC?  []Yes 

ERIC  comprfeea  Hie  foOowlng  tervlcee. 


ERIC  online  datatase  search  service 

ERIC  CD-ROM  search  service 

ERIC  documents  on  microfiche 

Current  Index  to  Joum^s  In  BducaHon  IPUE) 

Resources  In  Educaior*  ifiK) 

Thesaurus  0/ ERIC  Descriptors 

ERIC  Documert  Reproduction  Service 

ERIC  Qearinghouses 

ACCESS  ERIC 

Other,  please  spedfy 


Comments: 


[  ]  No  (Please  answer  questions  5-8  only) 
iNllial  yeu  lMn« 


Y        SOMEWHAT       NOT  NEVER 

L       HELPFUL      HELPFUL      USED 


OotnpMion  of  intaimMton  wi  Ms  tonn  is  voiumify-  TTiis  hifuinwiion  •hil  not  to  dupHcMtd.  uMd,  Of  diicioMd  In  wtwto  or  in  put 
toranypurpo— o»w«Mn<e>iiohnn»oB<COymm.  0- 


raonc  nporong  Durawi  lOf  vw  ooMcwn  oi  mornMnon  ■  •sanmva  v  wvraiov  093  noun  pvr  PMponM,  mcniowfi  ir  1  iifTw  lof 
lOMMMng  wmniCDOns,  NWDMno  wimhiq  Oin  •oufow.  ginwnnB  ma  wnmninB  mo  ora  nooowi,  mo  oompMung  i  fw  ■•vwwing 
WW  ooMGDon  01  raonnHon.  smm  ownnNnB  regrang  vw  uunNn  OTimiav  or  wiy  ovwr  npoci  oi  ■ms  cow  co  m  oi  mis 
■Hwiimon,  ncHiono  moqmmm  lOf  foounng  sw  DuraMi,  ib  sw  u-s.  iMponmom  or  cumanun,  monnnon  wmn  gi  nom  ino 
OompSoneo  tXwWon,  WiMWnglow.  0.C  aoaos-46Sl :  and  to  «w  OtRoo  of  Managomoni  and  Budget.  PapMwotfc  nuinuiiSii  ProjMt 
188»NEW,  WlMhlnglon.  D.&  20803. 
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5.  If  you  doni  use  ERIC  services  and  products,  why  not? 

I'm  not  famliar  with  ERIC 

]n  not  sure  of  Its  abllty  to  meet  my  needs 

""    is  not  avalatile  in  my  geographic  area 
I IM  encountered  searching  problems  (please  comment) 
I  TOM'  other  education  information  resources  (please  convnent) 
It  B  iiDl  convenient 


e.  What  are  your  present  education  Information  needs?    (Pleese  rank  the  following  in  order  of 
Impoittnce  to  you;^_^j|^  important,  6  «  least  important) 


[]  Research  pn^e  t/pai 
i  j  Q\ixM  mformati  m 
Brief  synopses  >f 
Practical  ideas^  ori_ 
Education  resources 
Information  for  parents 
Other,  please  specify  _ 


[1 
[1 

n 
u 
(I 


blem  solving 
n  research 
mom  teaching 
lomiation 


7.  Which  of  the  following  education  services/products  would  be  useful?  (Check  aH  that  apply) 


room  practices 


iren 


[]  ToH-free  number  for  education  information 

(]  Training  materials  on  "How  To  Use  ERIC 

(]  Short  summaries  of  cunwit  research  ai 

(1  In-depth  infonnation  on  current  educatij 

ij  Annotated  bibliographies  of  "hot  t 

[  1  Education  pampNets  for  parents  of 

( ]  Ready  database  searches  on  current  education  topics 

[j  Catalog  of  current  publications 

[  ]  On-line  fun-text  documents 

11  Newsletter  on  new  database  technology 

8.  WouM  you  like  to  receive  a  flyer  describing  the  ERIC  System? 

11  Yes  (Please  include  your  name  and  address  with  your  comp 
(1  No 


Please  continue  ssb.  W  you  have  used  ERIC  products. 


y) 


9.   What  Information  have  you  obtained  most  often  f^om  the  ERIC  database? 


(1  Unpublished  documents 
(1  Curriculum  materials 
1 1  ConferencQ  papers 


(1  Joumal  artk:les 
[j  Literature  reviews 
[  1  Other,  please  specify . 
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UMdRIE?      I]Ym     (]No 


covtragt 
docuniMilt 
dticriplofB 


n 
n 
(1 
n 
II 


Qood 
(1 
(1 

n 
(1 
11 


Poor 


CUE?      UYm    (I  No 

CUE 
Ekcelanl     Qood    Poor 


11.  How  do  you  iMl  ERIC  con  Improvo  Rs  torvicot  and  produdt?  PImm  rato  aach  Ham.  using  tha 
numbar  aeala  balow. 


MUST  DO 
J 1 I 


WOULD 
BE  NICE 

1 a 


X 


NOT 

NECESSARY 

J & L 


NO 
OPINION 

fi L 


_  Add  nawtachnjlo^yr^  fuMaKl  daUvary  on  CD^OM 
^Faatari 

_Updata(       

_  Suivay  mora  joumaia  fdnSavant  artides 
_  Improvo  fiikaxt  avalaUIfy  of  journal  artidas 

ProMlda  faatar  turnaround  tkna  for  microfiche  and  hard  copies 

_  Develop  allematlves  to  microfiche  (please  comment) 

_  ProMlda  products  that  can  ba  used  on  your  own  PC 

.  improve  qualily  of  paper  copies 

_  LoMw  the  cost  of  documents 

^  Provida  training  and  training  materials  to  Ijpfpfy  stslf ...  to  professors 

_  Provide  more  tol'4ree  numbers 

^  Other,  pleese  specify . 


Comment!: 


12.  For  what  activity  haa  ERIC  been  the  mfiti  uaaful  to  you?  (Check  only  one) 


11 

1 1  Cuniculum  development 

[  1  Inslnjctionol  tachniQuai 
h  AdmMMralfvo  decisions 
I  ]  Other,  please  spectfy  ^_ 


13.  la  there  Informalion  that  la  lacking  in  ERIC  (e.g.,  booka,nawapaperartlclee,  program  descriptions, 

BHHgR  SIBIIHIIB8I  ■ 


U  Yaa.plaaaaspadfy. 


11  No 


14.  It  ERIC  accoasMa  to  you  whan  you  need  education  Information? 
MYaa  llNawhynol? 

Commania:  • 
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15.  if  you  couM  have  ERIC  in  your  local  achool.  what  would  you  prtfar? 


WO  already  have  ERIC  in  tha  form  of . 
copy  (Umaurus,  CUE.  A/£) 


(Compact  Disc/Read-Onty  Memory) 

over  used  the  ERIC  Claaringhouaaa? 

[]  Yoa 
n  No    . 

17.  Plaaao  rata  tha  Claarlnghousa  producta  or  aarvicaa  you  have  received: 

EXCELLENT      GOOD 


POOR 


Two-page 

Books 

ERIC  database  saai 

Referrala  (How 

Subject  apedflc  infj 

SoHdiationof 

Other,  please  specify 


(Digest) 
Issues) 

referral?) 


NEVER 
USED 

(1 
(1 
(1 
(] 
[I 
(] 
(I 


18.  Have  you  authored  a  document  or  Journal  article  that  la  fai  the  ERIC  databaae?    U  Yes .[  ]  No 
If  ao,  pleaaa  evaluate  tha  foUowing: 


CItalton  accuracy 
Abstracting  darity 
Processing  Speed 

Comments:  


EXCELLENT 

il 

(1 


GOOD 
(1 
{] 
[] 


POOR 
tl 
[] 
U 


19.  Can  you  auggaal  waya  we  can  expand  our  ERIC  aarvioea  to  daaaroom  teachera  and  school 
admlnittratora? 


20.  Can  you  tuggatt  waya  ERIC  aarvicaa  may  bt  uaaful  to  paranti  f 


21.  Doaa  tha  ERIC  Syatam  matt  your  axpectatlona  aa  an  education  information  provider? 


ClYaa 
IJNo 

Please  explain: 


G 


Thank  you  vary  much  for  your  help.  Pleaaa  return  the  questionnaire  in  the  enclosed  envelope. 
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IMM 


OCFAimiENT  OF  enehoy 

EiMrBy  Hiiuiiimiofi  AUiiNiNsirsiion 

Form  E1A-«22A-I),  PropOMd  8urv«y« 
for  Oiysonoto  ProduoorOi  Rofbwry 


SloroQO,  ond  OxyQOfuilo  Importors 

AQSNCv:  Energy  Infonnadon 
Administration.  Department  of  Energy. 
ACnON:  Notice  of  the  proposed  one-time 
surveys  of  oxygenate  producers, 
blenders,  storers,  and  importers  and 
solicitation  of  comments. 


T.  The  Energy  Information 
Administration  (EIA).  as  part  of  its 
continuing  effort  to  ivduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  198a  Public 
Law  No.  96-611, 44  U.S.C  subsections 
3501  et  neq^,  conducts  a  presurvev 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or  continuing 
reporting  forms.  Tliis  program  helps  to 
ensure  that  requested  data  can  be 
provided  in  the  desired  format,  reporting 
burden  is  minimized,  reporting  forms  are 
clearly  understood,  and  the  impact  of 
collection  requirements  on  respondents 
can  be  properiy  assessed.  The  purpose 
of  this  notica  is  to  inform  interested 
parties  of  Forms  EIA-822A-0. 
"Oxygenate  Producers  Survey," 
"Reflneiy  Oxygenate  Blending  and 
Storage  Survey."  "Terminal  Ox^jenate 
Blending  and  Storage  Survey,"  and 
"Oxygenate  Importers  Survey,"  and  to 
solicit  comments  on  these  proposed 
forms.  These  collections  are  designed  to 
determine  the  universe  of  oxygenate 
producers,  blenders,  storers,  and 
importers  and  to  collect  data  on 
oxygenates  which  can  be  used  to 
produce  certified  motor  gasoline  that 
meets  the  Qean  Air  Act  of  1990 
requirements. 

DATn:  Written  comments  must  be 
submitted  on  or  before  May  0. 1981.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  so  within  the  period  of  time 
allowied  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
AnoMllll.  Send  comments  to:  Ms. 
Susan  Harris  (EI-421),  Energy 
Information  Administration.  U.S. 
Department  of  Energy.  Mail  Stop:  2H- 
058. 1000  Independence  Avenue.  SW.. 
Washington,  DC  20S85,  Telephone:  (202) 
586-8384,  FAX.  (202)  586-5846. 


kTMNONTO 
OSTAM  OOMIS  OF  TNI  MOPOMO  FOfUM 
ANOMtmucnoiM:    RequesUfor 

additional  information  of  copies  of  the 
form(s)  and  instructions  should  be 
directed  to  Ms.  Harris  at  the  address 
listed  above. 

su^n^MiNTAiiv  mromiATiON: 

I.  Background 

D.  Current  Actions 

IIL  Request  for  Comment! 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L  No.  95-01).  the 
EIA  is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  Under  this 
program.  EIA  wiU  collect,  evaluate, 
assemble,  analyze,  and  disseminate 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  as  well  as,  related 
economic  and  statistical  information 
relevant  to  the  adequacy  of  energy 
resources  to  meet  demands  in  the  near 
and  longer  term  future  for  the  Nation's 
economic  and  social  needs. 

The  EIA  is  obliged  to  publish  and 
otherwise  make  available  to  the  public, 
high-quality  statistical  data  that  reflect 
current  and  regional  petroleum  supply 
activity. 

The  Clean  Air  Act,  as  amended  (42 
U.S.C  7401  et  seq.)  (CAA),  has  been 
further  amended  by  Public  Law  No.  lOO- 
549,  enacted  on  November  15. 199a 
Section  219  of  the  1990  amendment  adds 
subsection  (k)  to  section  211  of  the  CAA 
Subsection  (k)  provides  in  e(b) 
thereimder,  that  Environmental 
Protection  Agency  Administrator,  after 
consultation  with  the  Secretary  of 
Energy,  will  determine  if  there  is 
sufficient  domestic  capacity  to  produce 
certified  motor  gasoline  to  meet  the 
CAA  requirements  and  act  in 
accordance  with  that  determination  as 
the  law  allows. 

To  help  the  EIA  Administrator  meet 
these  responsibilities,  as  well  as  internal 
Department  of  Energy  requirements  that 
are  dependent  on  accurate  data,  the  EIA 
conducts  statistical  surveys  that 
encompass  each  significant  primary 
petroleum  supply  activity  in  the  United 
States. 

n.  Cwrent  Actions 

This  is  a  proposed  one-time,  new 
collection  to  develop  a  fi'ame  of 
oxygenate  producers,  blenders,  storers 
and  importers  for  use  in  later  EIA 
information  collections. 


DL  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  surveys.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses.  Please 
indicate  to  which  form(s)  your 
comments  apply. 

As  a  potential  respondent* 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not  which 
Instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  fn  the  instructions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  1  hour 
per  response.  How  many  hours, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required 
form(s)? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  Indirect  costs  associated  with 
the  data  collection?  Direct  costs  should    - 
include  all  costs,  such  as  administrative 

*  costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form(s)  be  improved? 

G.  Do  you  know  of  any  other  Federal 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s)  and  the 
means  of  collection. 

The  EIA  is  also  Interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  proposed  collection. 

Comments  submitted  in  response  to . 
this  notice  will  be  summarized  and/or 
included  in  the  requested  for  Office  of 
Management  and  Budget  approval  of  the 
forms  and  will  become  a  matter  of 
public  reconi 

Statutaiy  Autteity:  Sections  S(a).  S(b). 
13(b).  and  52  of  Public  Law  No.  03-275. 
Federal  Energy  Adminli tration  Act  of  1974, 
IS  U.S.C  subsectioq  7e«(a).  7««(b).  77^), 
and  790a.'   "'   .    .  i 

Issued  in  Washington.  DC  Mardi  29, 1991. 

Douglas  R.  Hale, 

Acting  Director,  Statiatical  Standards,  Energy 
Information  Adminiatration. 

[FR  Doc  91-7946  Filed  4-9-«l:  9:45  adi] 
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Fadoral  Enorgy  Rogulatory 
CoifNnission 

[Docket  Noa.  ER91-219-000,  et  at] 

Public  Sorvico  Company  of  Coloracio, 
•t  aL;  Elactrte  Rate,  Small  Powar 
Production,  and  Interlocking 
Diractorata  FINnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


from  the  facility  will  be  used  in  a  food 
processing  plant  for  pasta  drying.  The 
average  net  electric  power  production 
capacity  of  the  facility  is  approximately 
82  MW.  Hie  primary  source  of  energy 
will  be  natural  gas.  Construction  of  the 
facility  is  scheduled  to  begin  in  the 
spring  of  1991. 

Comment  date:  May  a  1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


1.  Public  Service  Company  of  Colorado        4.  Tampa  Electric  Company 


[Docket  No.  ER01-21»-O00] 
March  27, 1991. 

Take  notice  that  on  March  19. 1991, 
Public  Service  Company  of  Colorado 
(PSO)  tendered  for  filing  an  amendment 
to  the  tariff  filing  contained  in  Docket 
No.  ER9O-219-000,  the  Consolidated 
Facility  Arrangements  Contract  No.  87- 
LAO-337  in  this  docket. 

Comment  date:  April  25, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Seminole  Fertilizer,  Inci  and  Bartow 
Cogeneration  Partners,  LP. 

[Docket  No.  QF8S-521-000] 
March  27, 1991. 

On  March  21, 1991,  Seminole 
Fertilizer,  Inc.,  and  Bartow  Cogeneration 
Partners,  LP.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket 

The  amendment  includes  changes  to 
the  facility  configuration  and  corrections 
or  addition  to  certain  other  information 
in  the  original  filing. 

Comment  date:  April  25, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

S.  LTnergia,  Limited  Partnership  Inc 

[Docket  No.  QF87-249-003] 
March  27. 1991. 

On  March  8, 1991,  L'Energia,  Limited 
Partnership,  c/o  Bio  Development  Corp., 
3  Executive  Paric  Drive,  Bedford,  New 
Hampshire  03102,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  t  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  original  certification  was  issued 
on  May  22, 1987  (39  FERC 1 62.206).  The 
instant  recertification  is  requested  due 
to  changes  in  the  facility's  design  and 
configuration,  ownership  and 
instaUation  date. 

The  topping-^rycle  cogeneration 
facility  will  be  located  in  the  City  of 
Lowell,  Massachusetts,  and  will  include 
a  combustion  turbine  generator,  a  heat 
recovery  steam  generator,  and  an 
extraction/condensing  steam  turbine 
generator.  Thermal  energy  recovered 


[Docket  No.  ER91-241-001] 
March  27, 1991. 

Take  notice  that  on  March  2a  1991, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  revised  rates 
establishing  a  ceiling  on  the  revenue 
that  Tampa  Electric  may  collect  from  its 
sale  to  the  Florida  Municipal  Power 
Agency  (FMPA)  of  capacity  and  energy 
from  the  Phillips  Plant  under  a  contract 
assigned  to  Tampa  Electric  by  the 
Sebring  Utilities  Commission  (Sebring). 
Tampa  Electric  states  that  the  filing  is  in 
compliance  with  the  February  28, 1991 
letter  of  the  Director,  Division  of 
Applications,  in  the  above-referenced 
docket. 

Copies  of  the  compliance  filing  have 
been  served  on  FMPA  Sebring,  and  the 
Florida  Public  Service  Commission. 

Comment  date:  April  12, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  Company  Services,  Inc. 

[Docket  No.  ER91-323-000] 
March  27, 1991. 

Take  notice  that  on  March  18, 1991, 
Southern  Company  Services,  Inc.  (SCSI) 
acting  as  agent  for  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company  and  Mississippi 
Power  Company  (Southern  Companies) 
tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedides  pursuant 
to  the  Settlement  Agreement  in  this 
docket. 

Comment  date:  April  12, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Delaware  Resource  Management  Inc 

[Docket  Nos.  EC91-8-000  and  EL91-21-000] 

March  27. 1991. 

Take  notice  that  on  March  21, 1991, 
Delaware  Resource  Management,  Inc. 
(DRM)  submitted  for  filing  a  "Petition 
for  Order  Pursuant  to  section  203  of  the 
Federal  Power  Act  and  Request  for 
Declaratory  Order"  with  regard  to 
certain  related  matters  as  follows: 

(1)  Requesting  the  Commission 
authorize  pursuant  to  section  203  of  the 
Federal  Power  Act  (the  "FPA"),  16 
U.S.C.  824b,  the  sale  and  leaseback 


financing  of  I^lMI's  Delaware  County, 
Permsylvania  Resource  Recovery 
Facility  (the  "Facility"),  a  municipal 
solid  waste-fueled  qualifying  small 
power  production  facility  under  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  ("PURPA"): 

(2)  Requesting  the  Commission  to 
disclaim  jurisdiction  under  the  FPA  over 
the  beneficial  owner  of  the  Facility  (the 
"Owner  Participant")  and  the  trustee  for 
such  beneficial  owner  (the  "Owner 
Trustee")  as  a  consequence  of  their 
participation  in  the  proposed  Facility 
sale  and  leaseback  financing; 

(3)  Determining  that  if  either  the 
Owner  Participant  or  the  Owner  Trustee 
takes  over  the  operation  of  the  Facility 
in  the  exercise  of  remedies  against 
DRMI  following  a  DRMI  default  under 
the  sale  and  leaseback  transaction,  it 
will  not  solely  as  a  consequence  thereof 
become  a  "public  utility"  or  an  "electric 
utility"  subject  to  the  Commission's 
jurisdiction  under  the  FPA,  provided  the 
Facility  continues  to  satisfy  all  the 
requirements,  including  the  ownership 
requirements,  required  for  a  "qualifying 
facility"  under  PURPA 

(4)  Confirming  the  continued 
applicability  of  DRMI's  Initial  Rate 
Schedules  FERC  Nos.  1  and  2  to  sales  by 
DRMI  of  electricity  generated  by  the 
Facility,  respectively,  to  Atlantic 
Electric  Company  and  Philadelphia 
Electric  Cotnpany,  after  the  proposed 
sale  and  leaseback  transaction  is 
consummated;  and 

[5]  Determining  that  the  change  in 
ownership  of  the  Facility  effected  by  the 
sale  and  leaseback  financing  will  not 
result  in  a  loss  of  the  Facility's 
qualifying  facility  status  imder  PURPA 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Gulf  Power  Company 
[Docket  No.  FA89-11-0001 
March  27. 1991. 

Take  notice  that  on  February  11, 1991, 
Gulf  Power  Company  (Gulf  Power) 
tendered  for  filing  its  refund  report  in 
this  docket 

Comment  date:  April  12, 1991,  in 
accordance  with  Standard  Paragrapn  I& 
at  the  end  of  this  notice. 

8.  PadfiCorp  Electric  Operations 

[Docket  No.  ER91-329-0001 
March  27, 1991. 

Take  notice  that  PacifiCorp  Electric 
Operations  ("PacifiCorp"),  on  March  22. 
1991,  tendered  for  filing  in  accordance 
with  18  CFR  35.13  of  the  Commission's 
Rules  and  Regulations,  a  Long-Term 
Power  Sales  Agreement  ("Agreemenl") 


FfedatU  Kd^iter  f  VoL  sei  Noi^  ^  A  ThuitAiy;  April  4,  lim^  /'ttotjcaa 


betw««a  VacifiCofp  and  Tbe  Aruona 
Power  PboI  AMOciatioa  ("AIVA")  dat«d 
March  A 1001. 

UndBr  terma  of  &•  Agreement. 
PadfiCocp  will  mU  and  APPA  will 
porchaa*  loag-tenn^finn  capacity  and 
energy. 

PacifiCorp  reqneata,  pursuant  to  18 
CF&  35.11  of  the  Commission'a  Rules 
and  Regulatiensi  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  ^^y  1, 1901  be  assigned  to  the 
Agreement,  this  date  corresponding  to 
commencement  of  service  under  the 
Agreement 

Copies  of  this  filing  were  supplied  to 
AIVA,  Arizona  Electric  Power 
Cooperative,  Inc.  City  of  Mesa,  Arizona, 
Electrical  District  No.  2  of  Pinal  County. 
Arizona,  the  Public  Utility  Commission 
of  Oregon  and  the  Utah  Public  Service 
Commision. 

Comment  date:  April  12, 1991,  in 
accordance  with  Standard  Paragraph  B 
end  of  this  notice. 

9.  Montanp  Electric  Genqiany 

[Docket  Na  ERgO-247-004] 
March  27, 1991. 

Take  notice  that  on  March  14, 1991. 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  its  compliance  refund 
report  in  this  docket. 

Comment  date:  April  12, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  NanlalMkPoiMr  and  light  Compny     14.  Fred  D.  Hafer 


befbia  Macch  31^  ISOft  with  a:  final 
maturity,  data' no  later  than  March  31, 
1994. 

Comment  datei  April  11, 1801,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this,  notice. 

12.  James  R.  Lava 

[Docket  Na  ID-1606-00S]i 
March  27.1901. 

Take  notice  that  on  Mardi  22, 1991, 
James  R.  Leva  tendered  for  filing  an 
application  under  section  305(b)  of  the 
Federal  Power  Act  to  hold  the  fcHlowing 
positions: 

President  md  Director,  JCP&L. 

Director,  Powder  Mill  Bank. 

Comment  date:  April  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Robert  L  Wise 
[Docket  Noi  ID-1917-001] 
March  27.  ign. 

Take  notice  that  on  March  22, 1991, 
Robert  L  Wise  tendered  for  filing  an 
application  under  section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 

President,  Penelec. 

Director,  USBANCORP,  Inc.  and  U.S. 
National  Bank  in  Johnstown. 

Commentdate:  April  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Docket  Nos.  ER91-16e-000  and  ER91-173- 
000] 

March  27, 1991. 

Take  notice  that  on  March  14, 1991, 
Nantahala  Power  and  Light  Company 
(Nantahala)  submitted  additional 
information  regarding  the 
Interconnection  Agreement  between 
Nantahala  and  the  Tennessee  Valley 
Authority  and  the  Sevice  Agreement 
between  Nantahala  and  Duke  Power 
Company  in  the  above-referenced 
dockets. 

Comment  date:  April  12, 1901.  in 
accordame  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Iowa  Public  Service  Company 
[Docket  No.  ESm-lf-OOO) 
March  27, 1991. 

Take  notice  that  on  March  22. 1091. 
Iowa  Public  Service  Company  filed  its 
application  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
section  204  of  tlie  Federal  Power  Act 
seeking  authorization  to  issue  $124 
million  of  short-term  unsecured 
prooiissocy  notes  to  commercial  banks 
and  its  paisnt  or  affiliated  companies 
and  commercial  paper  dealers  on  or 


[Docket  No.  ID-1S20-001] 
March  27, 1991. 

Take  notice  that  on  March  22, 1991. 
Fred  13.  Hafer  tendered  for  filing  an 
application  imder  section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 

President.  Met-Ed. 

Director,  Meridian  Bancorp,  Inc./ 
Meridian  Bank. 

Comment  date:  April  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15>  wm*  S.  White,  Jr..  et  aL 

[Docket  Nos.  ID-1598-003.  ID-1779-003,  ID- 
2307-001.  ID-lTaO-OOt,  ID>-2S29-00a  and  ID- 

2530-000] 

March  27, 1991. 

Take  notice  that  on  March  22, 1991, 
WilliaS.  White.  Jr.  tendered  for  filhig  an 
application  under  section  30S(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 

Director.  The  Bank  of  Ne«-  York 
Company.  Inc. 

Director,  The  Banlt  oFNew  YodL 

Commentdate:  April  22, 1991,  ia 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Stanley  C  VanNess. 
[Docket  No.  ID-2S33-000] 
March  27. 1901. 

Take  notice  that  on  March  22, 1991, 
Stanley  C.  Van  NiesS'  tendered  for  filing 
an  application  under  section  305(b)  of 
the  Federal  Power  Act  to  held  dw' 
following  positions: 

Director,  Jersey  Centcal  Power  &  Ug^t 
company  ("JGP&L"), 

Director,  Prudential  Insurance 
company  of  America. 

Comment  date:  April  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Stephen  B.  Wiley 

[Docket  Na  ID-2S34MXI0] 
March  27, 1991. 

Take  notice  that  on  March  22, 1991, 
Stephen  E  Wiley  tendered  for  filing  an 
application  under  section  3a5(b]  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 

Director,  Jersey  Central  Power  k  Light 
Company  ("JCP&L"). 

Director  (Chairman).  First  Morris 
Bank. 

Comment  date:  April  22. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Bruce  G.  Willison 

[Docket  Na  ID>-2387-001j 
March  27, 1901. 

Take  notice  that  on  March  22, 1991. . 
Bruce  G.  Willison  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Chairman  of  the  Board,  Chief 
Executive  Officer  and  President,  First . 
Interstate  Bank  of  California. 

Director,  Fu^t  Interstate  Bank  of 
Oregon; 

Director,  Portland  General  Electric 
Company. 

Comment  date:  April  22. 1901,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  United  Technologies  Corporation, 
Pratt  ft  Whitney 

[Docket  No.  (^^-44-009) 
March  28, 1991. 

On  March  22, 1001.  United 
Technologies  Corporation.  Pratt  S 
Whitney  Operations,  tendered  for  filing 
an  amendment  to  its  filing  in  this  docket 

The  amendment  clarifies  certain 
aspects  of  thermal  and  mechanical  uses 
of  steam  and  provides  revised 
computations  of  operating  and 
efficiency  values. 
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Comment  date:  April  25, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Central  Mahie  Power  Company 

[Docket  No.  ERgO-471-002] 
March  28, 1991. 

Take  notice  that  on  March  11. 1991. 
Central  Main  Power  Company  (CMP) 
tendered  for  filing  an  unexecuted 
Transmission  Service  Contract  between 
CMP  and  Massachusetts  Municipal 
Wholesale  Electric  Company 
(MMWEC).  This  contract  is  filed 
pursuant  to  the  Commission's  Orders 
dated  December  28, 1990  and  February 
28, 1991  in  Docket  Nos.  ER90-471-000 
and  ER90-471-001  and  covers 
transmission  service  for  MMWEC  of  100 
megawatts  of  capacity  from  the  New 
Brunswick  Electric  Power  Commission 
Point  Lepreau  generating  facility. 

CMP  requests  that  the  Commission 
waive  its  notice  and  filing  requirements 
in  connection  with  the  filhig. 

CMP  has  served  copies  of  the  filing  on 
the  affected  customer  and  on  the  Maine 
Public  Utilities  Commission. 

Comment  date:  April  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Arkansas  Power  and  Lig^t  Company 

[Docket  No.  ER91-331-O00] 
March  28, 1991. 

Take  notice  that  Arkansas  Power  and 
Light  Company  (AP&L)  tendered  for 
filing  on  March  22, 1991,  a  proposed 
Agreement  for  Wholesale  Power  Service 
(Power  Agreement),  Service  Area 
Boundary  Agreement  (Boundary 
Agreement)  and  Interchange  Agreement 
between  AP&L  and  Union  Electric 
Company  (UE).  In  addition,  AP&L 
tendered  for  filing  a  proposed 
Interconnection  Agreement  between 
AP&L  and  Associated  Electric 
Cooperative,  Inc.  (AECI).  The  Power 
Agreement,  Boundary  Agreement  and 
the  Interchange  Agreement  (collectively 
Agreements)  are  being  filed  in 
connection  with  a  sales  agreement 
whereby  AP&L  would  sell  to  UE  the 
facilities  currently  used  by  AP&L  to 
provide  retail  electric  service  within  the 
state  of  Missouri,  and  UE  would 
thereafter  provide  the  retail  electric 
service  to  those  customers.  AP&L 
proposes  May  1, 1991,  the  day  after  the 
expected  Closing  Date  of  the  sales 
agreement  as  the  effective  date  for  the 
Agreements. 

Under  the  proposed  Interchange 
Agreement  the  parties  will  operate  their 
systems  in  synchronization  and  will 
cooperate  in  furnishing  to  each  other 
such  quantities  of  electric  power  and 
energy  as  either  paiiy  may  request. 


subject  to  the  terms  and  conditions 
contained  within  the  Interchange 
Agreement.  The  Boundary  Agreement 
permits  one  party  to  request  the  other  to 
extend  distribution  facilities  to 
customers  of  the  requesting  party  when 
it  is  more  reasonable  for  sudi  line 
extensions  to  be  constructed  by  the 
other  party. 

Under  the  Power  Agreement  UE  has 
agreed  to  purchase  certain  quantities  of 
power  and  energy  bam  AP&L,  in 
accordance  with  the  terms  and 
conditions  contained  therein.  The  Power 
Agreement  shall  have  an  initial  term  of 
ten  years  fi-om  its  effective  date. 

As  related  transaction  in  conjunction 
with  the  proposed  sale,  transfer  and 
assignment  of  the  assets  from  AP&L  to 
UE,  AP&L  and  AECI  entered  into  an 
Interconnection  Agreement  Under  the 
proposed  Interconnection  Agreement 
AP&L  and  AECI  will  cooperative  in 
furnishing  to  each  other  such  quantities 
of  electric  power  and  energy  as  either 
party  may  request  subject  to  the  terms 
and  conditions  contained  within  the 
Interconnection  Agreement  and  the 
service  schedules  attached  thereto. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Kansas  Gas  and  Electric  Company 

pocket  No.  FA89-23-002] 
March  28, 1991. 

Take  notice  that  on  March  25, 1991. 
Kansas  Gas  and  Electric  Company 
tendered  for  filing  its  refund  report  in 
compliance  with  the  Commission's  letter 
order  issued  on  February  28, 1991  in  this 
docket 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Atlantic  Qty  Electric  Company 


arms-length  negotiations  between 
Vineland  and  Atlantic  Electric.  AE  has 
requested  an  effective  date  of  Jtme  1. 
1991. 

AE  states  that  a  copy  of  this  filing  has 
been  sent  to  Vineland  and  to  the  New 
Jersey  Board  of  Public  Utilities. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Southern  Califoniia  Edison  Company 

[Docket  No.  ER91-321-000] 
March  28, 1901. 

Take  notice  that  on  March  18, 1991, 
Southern  Califomia  Edison  Company 
(SCE)  tendered  for  filing  notices  of 
termination  for  the  following  agreements 
and  rate  schedules: 


[Docket  No.  ER91-335-000J 
March  28, 1991. 

Take  notice  that  on  March  26, 1991. 
Atlantic  City  Electric  Company  (AE) 
tendered  for  filing  under  section  205  of 
the  Federal  Power  Act  and  part  35  of  the 
regulations  issued  thereunder,  a  Power 
Sales  Agreement  between  AE  and  the 
city  of  Vineland  (Vineland)  dated 
February  5. 1991. 

AE  states  that  the  Agreement  sets 
forth  the  terms  and  conditions  for  the 
sale  by  AE  to  Vineland  of  24  MW  of  firm 
capacity  (100%  availabiUty)  and 
associated  energy  for  the  period  of  6/1/ 
91  through  5/31/92.  AE  will  also  provide 
Vineland  writh  25  MW  for  the  period  6/ 
1/92  through  5/31/92  through  5/31/93. 
and  29  MW  for  the  period  6/1/93 
through  5/31/94.  AE  states  that  the 
proposed  rates  were  achieved  through 


CommiMion 
rata  icbedule 


Edison-Anaheim  CDWR: 

Supplemental     Integration 

Agreement 

Firm  Transmission  Service 

Agreement ~. — .. 

Edison-Azusa  CDWR: 

Supplemental     Integration 

Agreement ...._~~ 

Firm  Transmission  Service 

Agreement 

Edison-Banning  CDWR: 

Supplemental     Integration 

Agreement  „..................™~ 

Firm  Transmission  Service 

Agreement 

Edison-Colton  CDWR: 

Supplemental     Integration 

Agreement .__».— ....»..."..~. 
Finn  Transmission  Service 

Agreement 


246.1 
246.2 

247.1 
247.2 

248.1 
248.2 

249.1 
249.2 


Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Southern  California  Edison  Company 

[Docket  No.  ER91-320-0001 
March  28, 1991. 

Take  notice  that  on  March  18, 1991, 
Southern  Califomia  Edison  Company 
(SCE)  tendered  for  filing  a  Notice  of 
Termination  for  the  following  agreement 
and  rate  schedule: 


Edison- Vernon  lADWP: 

Firm  Transmission  Service 
Agreement — 


CommiHion 
rate  tchedula 
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Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2S.  Iowa  PtabRr  SenrioaCtapny 

(Dockal  Na  ER»1-2S6-(U0]. 
March  2a  1901. 

Takr  notice  that  on  Marcht2B.  1991, 
Iowa  Pidtlic  Sarvica  Company  teadarad 
for  filing  an  Amendment  to  its  FERC 
filing  of  February  8. 1991  of  an  executed 
Contract  for  Bectiic  Service  (Nbnfinn 
Energy  Service!  and  Interconnection 
Agreement  between  IPS  and  the  U.S. 
Department  of  Energy,  Western  Power 
Administration.  Pick-Slocm  Missouri 
Basin  Program,  Eastern  Division. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standaid:  Pnagrai^  E 
at  the  end  of  tlus  noUce. 

27.  Padfic  Gas  and  Electric  Company 
(Docket  No.  ER91-332-000] 

March  28. 1991. 

Take  notice  that  on  March  25, 1991. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  agreement 
dated  April  20. 1990  between  PG&E  aid 
the  Washington  Water  Power  Company 
(Washington)  for  the  exchange  of 
seasonal  capacity  and  associated 
energy  (the  Agreement).  Under  the 
Agreement,  Washington  will  provide  up 
to  150  megawatts  (MW)  of  capacity  and 
216,660  megawatt-hours  (MWh)  of 
energy  during  the  summer  season,  and 
in  exchange  PG&E  will  provide 
Washington  with  an  equal  amount  of 
capacity  and  energy  during  the  winter 
season.  This  agreement  has  a  minimum 
term  of  20  years,  after  which  either  party 
can  terminate  it  with  five  years'  notice. 

Copies  of  this  filing  have  been  served 
upon  Washington  and  the  California 
Public  Utilities  Commission. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Boston  Edison  Company 

(Docket  No.  ER91-33O-QO0] 
March  28, 1991. 

Take  notice  that  on  March  22, 1991, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  of  supplemental 
exhibit  B  to  a  Service  Ag^ement  for 
New  England  Power  Company  (NEP). 
under  its  FHRC  Electric  Tariff.  Original 
Volume  No.  IV,  Finn  Transmission 
Service  (the  Tariff).  The  supplement  to 
exhibit  B  provides  for  an 
Interconnection  Agreement  between 
NEP  and  Edison  forconstruction  of  two 
interconnection  taps  on  Edison  lines 
located  in  Randolph,  Massachusetts. 

Edison  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  exhibit  B  to  become  effective 


as  of  October  23, 19eo«  the  effective  date 
of  the  Inteiconneciton  Agreement 

Edison  states  that  it  has  served  the 
filing  on  HEP  and  the  Massachasetta 
Department  of  Public  Utilities. 

Comment  date:  April  15, 1991,  bi 
accordance  widl  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standaid  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shcndd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Biergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  roles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Cammission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person,  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Comission  and  are  available  for  public 
inspection. 

Lois  D.  CashaU. 

Secretary. 

(FR  Doc.  91-7871  Filed  4-3-91: 8:45  am] 
etuam  cooc  nn-oi-m 


I 


iU 


US  West  Financial  ServlCM,  loc^  et  ai4 
Electric  Rate,  Small  Power  Productioa, 
and  IntertoeMng  Direetonrto  FUinge 

March  28, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  US  West  Hnandal  Sei  vices,  be 

[Docket  No.  QF90-207-000] 

On  March  6, 1991.  US  West  Financial 
Services,  Inc.  (Applicant)  tendered  for 
filing  an  amendment  to  its- filing  in  this 
docket. 

The  amendment  is  intended  to  clarify 
certain  aspects  of  Applicant's  ownership 
interest  in  the  Springville  electric 
generating  facility. 

Comment  date:  April  25, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  iOngsbrook  Jewish  Medical  Center 

(Docket  Na  QF91-6S-0Q0] 

On  March  21. 1991.  Kingsbrook  Jewish 
Medical  Center  tendered  for  filing  an 


amendment  to  itSlUing  hi  this  docket 
The  amendment  includes  clarification 

of  certain  aspects  of  the  thermal  ener^ 

uses  and  the  ownership  of  the  proposed 

cogeneration  facility. 
Comment  date:  April  25, 1991,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

3.  Stone  rhntain«r  Coqi. 
[Docket  No.  QF86-102-002] 

On  March  18, 1991.  Stone  Container 
Corporation  of  380  N.  Michigan  Avenue, 
Chicago,  Illinois  submitted  for  filing  an 
application  Cor  recertification  of  a 
facility  aa  a  qualifying  cogeneration 
facility  pursuant  to  i  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing.  . 

The  topping-cycle  cogeneration 
facility  is  located  in  Florence,  South 
Carolina.  The  facility  consists  of  a  boiler 
and  a  double  automatic  extraction/ 
condensing  steam  turbine  generator. 
Extracted  steam  recovered  from  the 
facility  will  be  used  for  pulp  production 
and  paper  drying. 

The  original  certification  was  issued 
on  April  12. 1985  (31  FERC  H  62,036 
(1985)).  The  instant  recertification  is 
requested  due  to  an  increase  in  the  net 
electric  power  production  capacity  fitim 
58  MW  to  74.8  MW. 

Comment  date:  May  6, 1991,  in 
accordance  with  Standard  Paragi^h  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211  . 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  • 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caihdl, 
Secmtary, 

[FR  Doc  91-78M  Filed  «-SMn:  8:45  am| 
MUMO  COM  snr-aMi 


[Protect  Ma  10898-000  New  HempeWrel 

Sweetwater  Hydroelectric,  Inc. 
Availabllty  of  EnvlronmenM 
Aaseeament 

March  28, 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  license  for  the 
Sweetwater  Hydroelectric  Project 
located  on  the  Sugar  River  in  Sullivan 
County,  New  Hampshire,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project.  The 
project  would  consist  of  an  existing 
operating  south  powerhouse  and  the 
refurbishment  of  the  inoperative  north 
powerhouse.  In  the  EA  the 
Commission's  staff  has  analyzed  the 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE., 
Washington,  DC  20426. 

Lois  D.  CasheD, 

Secretary. 

[FR  Doc.  91-7850  Filed  4-3-Sl;  &45  am] 

BttXINQ  cooc  •717-»1-« 


[Docket  Noa.  CP91-1617-000,  el  iL] 

Colorado  Interetate  Gat  COn^Mny,  et 
aU;  Natural  Gas  Certificate  Fllbigs 

March  28.  lOBL 

Take  notice  diet  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP91-1617-00(q 

Take  notice  that  on  March  21, 1991, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1067,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP91-1617-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intem^>tible  transportation 
service  for  Universal  Resources 
Corporation,  d/b/a  Questar  Energy 
Company,  a  marketer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
589,  et  al.  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file     ith 
the  Commission  and  open  to  pubhc 
inspection.  . 

CIG  states  that  pursuant  to  an 
agreement  dated  December  1, 1990, 
under  its  Rate  Schedule  TI-1,  it  proposes 
to  transport  up  to  20,000  Mcf  per  day 
equivalent  of  natural  gas.  CIG  indicates 
that  the  gas  would  be  transported  from 
Wyoming,  Kansas,  Oklahoma,  and 
Colorado,  and  would  be  redelivered  in 
Oklahoma.  CIG  further  indicates  that  it 
would  transport  20,000  Mcf  on  an 
average  day  and  400,000 -Mcf  annually. 

CIG  requests  that  the  Commission 
waive  the  120-day  limitation  in 
S  284.223(a)(1)  of  the  regulations  and 
allow  CIG  to  continue  transporting  gas 


without  interruption  through  the  end  of 
the  45-day  prior  notice  period. 

CIG  advises  that  service  under 
§  284.223(a]  commenced  January  1, 19B1, 
as  reported  in  Docket  No.  ST91-6630. 

Comment  date:  May  10, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  PanhewHe  Easteni  Pipe  Line 

[Docket  Nos.  CP91-1564-000,  CP91-1565-000, 
CP91-1568-000.  and  CP91-1567-0001 

Take  notice  that  on  March  15, 1991, 
Panhandle  Eastern  Pipe  Line  Company, 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  the  respective  dockets 
prior  notice  requests  pursuant  to 
(9 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. ' 

A  summary  of  each  transportation 
service  which  includes  the  shippers 
identity,  the  peak  day,  average  day  and 
annual  volumes,  the  receipt  point(s),  the 
deUvery  point(8),  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
§  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  May  10. 1991,  in 
accordance  with  Standard  Peiragraph  G 
at  the  end  of  this  notice. 


'TheM  prior  notice  reqnesU  are  not  concohdated. 


Docket  No.  (date 
fUed) 


CP91-1S64-000 
(3^1S-91) 

CP91-1565-000 
(3-15-01) 

CP9i-i5ee-ooo 

(3-1S-91) 

CP91-1567-000 
(3-15-91) 


Applicant 


Panhandto  Eattsfn  Pipe 
Line  Co. 

Panhandle  Eastern  Pipe 
UneCa 

Panhandle  Easteni  Pipe 
Line  Co. 

Panhandle  Eastern  Pipe 
LineCa 


Shipper  name 


Ensearch  Gas  Co. 


Fuel  Services  Group,  Inc. 


Associated  Natural  Gas, 
inc. 

Citizens  Gas  Supply  Corp. 


Peal(  day,' 
average 
annual 


50.000 

50,000 

18,250,000 

3.333 

3,333 

1,216,545 

25,000 

25,000 

9,125.000 

75.000 

75,000 

23,375,000 


Points  Of 


Receipt 


CO.  KS.OK.TX. 


CO.  IL.  KS.  lull. 

OH.OK,  TX. 

WY. 
CO 


CO,  IL.  KS,  Ml. 
OH.  OK,TX. 


DeNvenr 


KS 


IN.. 


00. 


IN.. 


Start  up  date 
rate  schedule 


Related '  dodceis 


cpse-ses-ooo 

ST91-7119-000 

CP86-585-000 
ST91-7121-000 

CP8e-585-000 
ST81 -7 122-000 

CP86-585-000 
ST91 -7060-000 


■  QuantMias  are  shown  in  Dl  unless  othenwise  indicated.  ^ 

'The  CP  docket  corresponds  to  appScanfs  blanket  traraportation  oertHlcate.  If 


an  ST  docket  is  shown.  120-day  transportation  aervne  was  reported  in  It 


:j8A  JIAVA  ^'100  laii 
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3.  ThmkliiM  Gas  Company 

IDocketNo*  cRsn-1608-ooa  cpn-ieos-ooa 

■ndCP9l-in<Mino| 

Take  notke  that  the  above  referenced 
companies  CApplicants)  filed  in 
respectivp  ^keta  prior  notice  requests 
pursuant  to  I  i  157.205  and  284.223  of  the 
Commissioor  5  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  i»8ued  pursuant  to  section  7 
of  the  Natvisl  Cas  Act.  all  as  more  fully 


set  forth  in  the  prior  notice  requests 
which  are  on  ftle  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  imder  I  284.223 


*  These  prior  notice  fcquetU  ara  not 
consolidated. 


of  the  Commission's  Regidations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  imder  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  10. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No  loai* 

ApplcanI 

Shippif  nsffn# 

Paakdav.' 
awaraga 
annual 

POMS  of 

Start  up  data  rate 
scneouw 

Relatad  •  dockets 

OaSwwy 

CPB1-160e-0no 

TnjnklnoQM 

PSI.Inc. 

50.000 

IN.  It..  Oflahora  LA. 

OH 

PT,  IntarruptiWa, 

CP86-686-000. 

(3-20-81) 

Compsny,  P.O. 
BaK642. 
Houston.  Ti 
77251-164Z 

90.000 
18,250.000 

TX.TN. 

2/12/91. 

ST91 -7585-000. 

CP91-1W».00o 

TmnMnoGM 

Saagul. 

100,000 

m.  lU  Offahora  LA. 

OH 

PT.  imemiptible. 

CP86-586-000, 

(».«)-«1) 

Company,  P.a 

BokMZ 

HouaknTK 

77^s1-164^ 

Mailisling.  mc 

100.000 
36,500,000 

TXTN. 

2/7/91. 

ST91-7106-000. 

cmi-ieio-om 

TrufMnaGas 

Equtatila 

10.600 

OWwa  TX 

OIWwaTX 

PT.  IntomjplMa. 

CP86-S86-000. 

(3-20-«1) 

Company.  P.a 

BOKfttZ. 

HoMk)n.-n( 
77^S1-164^ 

naaouroaa 
Maikallng 
Company. 

10.000 
3.660.000 

2/1/91. 

ST91 -6968-000. 

■OuapwiM  ar*  ahoiMi  In  MMBIu  I 

■  Tha  O*  aocKOi  cotraaponos  to  applicant's  blanliat  transportation  cartificata.  M  an  ST  docket  la  shown,  120-day  tranaportatnn  servksa  iras  reported  in  R. 


4.  l^anacoDiiiMntal  Gas  Pipe  Una 
Cotporatioa.  WUliaoa  Basin  Interstate 
Company,  Northwest  Pipeline  Company 

(Docket  Noa.  CPei-ieO4-00a  CPn-1805-OOa 
and  CP91-ieoe-000] 

Take  notice  that  the  above  referenced 
companies  I  Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  I S  157.205  and  284.223  of  the 
Commission  s  Regtdations  imder  the 
Natural  Cas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  tmder  blanket 
certificates  issued  pursuant  to  section  7 


of  the  Natiu-al  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  9  284.223 


*  These  prior  notice  requests  are  not 

oonaolidated. 


of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  imder  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  10, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


OockatNo  (lime 

SMppar  name 

PMkday.i 

awaraga 
annual 

PoMs  ot . 

Start  up  date,  rata 

schadula 

Ralalad  >  dockets 

Nad) 

Hacelpt 

OaSwaiy 

CPtt1-1604-000 

AppslacNan 

10.000 

NJ.  PA 

PA 

IT.  imenuplMa.  2- 

CP68-328-000, 

TranaconanaiMl 

(3-20-«1) 

QasPlpaUna 
OotporaSon.  P.a 
Boa  1306. 
Houston.  TX 
77251. 

OasSalaa. 

10.000 
3660000 

2-01. 

ST»1-7113-00a 

CP91-1605-000 

\MHsion  Basin 

PSIQaa 

50,000 

NO,WV 

NO 

IT.  mtsnuplfela,  2- 

CP0»-111»-OOO, 

(»-20-«1) 

Msfslals 

ft^^a^^^UM*     Inn 

10.000 

8-91. 

ST91 -7507-000. 

Pipataa 

Company.  304 
EaslRoaaar 

Awanua, 
Btamarak.NO 

aasoi. 

18,290.000 

BEST  COPY  AVAILABLE 


i3n« 
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AppKcant 

Shipparnama 

Peafcjay,' 

annual 

MMSfll 

Start  i«)dale.  rale 

RaMed*  docMts 

Ned) 

Wn  n  ninl 

HvOMpi 

DolMry 

CP91-10O6-OQO 
(3-20-S1) 

NofffMWSt  rIpOTnS 

Cd^oraHon*  29S 
CNpataWay. 
SMLakaCily. 
UT8410a 

hidualriilGas 

Sstaa,lnc. 

■  1.000 
1.000 

aa^ioo 

Various 

Varioua    .-. 

IT-I.  bttsmvieiia. 

CP86-678-00Q, 
ST81-7676-000. 

•OusnSHas 
•The  CP 


shoaai  in  MMBIa  unleaa  othenviae  indicated, 
oonaapooos  to  appicant's  blanket 


M  an  ST  doohal  is  stmim,  1204ay  sanaportatton  seraice  was  reported  in  H 


5.  Transcontinental  Cas  Pipe  Une 
Cofporation 

[Docket  No.  CP91-1619-00(q 

Take  notice  that  on  Mardi  21. 1991, 
Transcontinental  Cas  Pipe  line 
Corporation  (Ttansco).  P.O.  Box  1386. 
Houston.  Texas  77251.  filed  in  Doclcet 
No.  0^91-1619-000  a  request  porsoant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Energy  Marketing  Exchange, 
Inc..  a  marketer,  under  the  blanket 
certificate  issued  in  Docket  Na  CP88- 
328-000  pursuant  to  section  7  of  the 
Natiual  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"Transco  states  that,  pursuant  to  an 
agreement  dated  October  17, 1990,  under 
its  Rate  Schedule  IT,  it  proposes  to 
transport  up  to  2.000.000  Dth  per  day 
equivalent  of  natural  gas.  Transco 
indicates  that  the  gas  would  be 


tranported  from  Pennsylvania. 
Mississippi  and  offshore  and  onshore 
Texas  and  Louimana,  and  would  be 
redelivered  in  Georgia.  Mississippi. 
South  Carolina,  Loi^iana  and  onshtMre 
and  offshore  Texas.  Transco  further 
indicates  that  it  would  transport 
2.000.000  Dth  on  an  average  day  and 
730.00a000  Dth  annually. 

Transco  advises  that  service  under 
§  284.223(a)  commenced  Felmiary  5. 
1991.  as  reported  in  Docket  No.  ST91- 
7640. 

Comment  date:  May  10;  1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  oi  this  notice. 

6.  United  Gas  Pipe  Line  Company 

p)ocket  Noa.  CP91-ie20-000,  CP91-1621-00a 
CP91-1622^M)0.  CP91-1823-00a  CP91-1624- 
OOa  CP91-1625-000.  and  CP01-1626-OOO] 

Take  notice  that  United  Gas  Pipe  Line 
Coitq>any.  P.O.  Box  1478,  Houston. 
Texas  77251-1478,  (Applicant)  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  §|  157.205 
and  284.223  off  the  Commissicm's 


Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 
No.  CP88-6-000,  ptvsuant  to  Section  7  of 
the  NatiBvl  Gas  Act  all  as  more  fvSiy 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspectifMU* 

Information  applicable  to  each 
transaction,  including  die  identity  of  die 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  sdiedule,  the  peak  day,  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  siunmarized  in  the 
attadied  appendix. 

Comment  date:  May  10, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  Tlieae  prior  notice  requests  arc  not 
consolidated. 


Docket  Na  (dato  fiM) 


CP9t-1 620-000 
(03-21-91) 

CP91-1621-000 
(03-21-91) 

CP91-ie22-000 
(03-21-91) 

CP91-1623-000 
(03-21-81) 

CP91-1624-000 
'     (03-21-91) 

CP91-162S-000 
(03-21-81) 

CP91-1626-400 
m-21-01) 


SHppar  name  (lM>< 


Consolldsted  Fuel 
Corporation  (maikaler). 

Equitat>le  Resources 

Marketing  Company 

pnariMtari. 
(jraham  Energy 

Mart(eting  Corp. 

(mariielBr). 
CNiana  Gas  Supply 

Coip.  (marttelar^ 

EastexCaas 

Tianamisalon  (bit  P/L 

Co). 
Texaco  Gas  Marketing 

bK.  (marttelai). 


PemiolGasI 
Company  pasfNatsri., 


average  «y, 
annual 
MMBtu 


77,250 

77,290 

28,196,250 

257.500 

257.500 

83,987,000 

123,800 

123.600 

45.1144)00 

20,600 

20.600 

7.519,000 

144,200 

144,200 

52.633.000 

206,000 

206.000 

75,190,000 

206,000 

206!d00 

75,190,000 


^^^tf^^fatf  fW^n^H 


various- 


various. 


vanoua. 


varioua.. 
various.. 


Delveiy  points 


various. 


venous. 


various. 


various- 


Conead  eato.  fato 

schedule,  aanece 
type 


07-26-88,(18. 
InlBfnjptibls. 

os-tT-asias. 


11-09^  ITS. 
InlBfruptfbls. 

06-08-88.  ITS. 
Msm^Miile: 

01-0»47,  ITS, 


06-14-8MT5. 
IntSRuptUa. 

12-31-86,  ITS, 


RaMad  docket, 
atari  upi 


STB1 -7890-000 
03-05-01. 

8T91-7B08-000 

ST91-7689-000 
03-04-91. 

ST91 -7008-000 
01-31-81. 

ST91 -7695-000 

ST91-7B09-000 
02-26-01. 

8T91 -7700-000 
Oe-19-81. 
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7.  Shall  Cm  PIpaUiM  Coapaay 
(Docket  Na  CPn-1880-000) 

Take  notice  that  on  March  1&  1991. 
SheU  Ga«  Pipeline  Company  (SGPC). 
P.O.  Box  2463,  Houston.  Texas  77252- 
2463.  filed  in  Docket  No.  CP91-1S60-000 
a  petition  under  rule  207  of  the 
Conunission't  Rules  of  Practice  and 
Procedure  (18  CFR  38SJXJ7)  for  a 
declaratory  order  disclaiming 
Jurisdiction  over  certain  natural  gas 
gathering  facilities  SGPC  proposes  to 
construct  in  federal  waters  on  the  Outer 
Continental  Shelf  (OCS).  Offshore 
Louisiana.  SGPC  states  that  these 
facilities  will  be  used  to  gather  to  the 
nearest  interstate  pipeliiu  connection 
natural  gas  to  be  produced  by  Shell 
Offshore.  Inc.  (SOQ  from  its  mmtier 
deepwater  development.  Prospect 
Auger,  in  Garden  Banks  Area  Blocks 
428, 427, 470  and  471.  all  as  more  hilly 
set  forth  in  the  petiUon  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

SGPC  states  that  it  is  a  wholly  o%vned 
subsidiary  of  Shall  Oil  Company  and  its 
sole  business  activity  has  been  the 
development  of  sevwal  non- 
jurisdictional  gathering  lines  connecting 
offshore  platforms  operated  by  SOI  to 
jurisdictional  gas  transmission  lines.  In 
the  instant  proposal  SGPC  sUtes  that  it 
will  be  entirely  responsible  for  the 
development,  construction  and 
operation  of  the  line  and  has  been 
planning  to  be  the  owner.  However, 
SGPC  is  currently  exploring  whether  its 
financing  costs  could  be  reduced 
through  some  form  of  a  sale  and 
leaseback  transaction  under  which  the 
line  would  be  owned  by  a  passive 
investor.  SGPC  states  that,  if  such  a 
method  is  ued  to  finance  construction  of 
the  line,  it  would  ensure  that  any  such 
passive  investor/owner  would  not  be  a 
jurisdictional  natural  gas  company. 
It  is  stated  that  the  gathering  line 
proposed  herein  is  only  one  part  of  the 
entirely  SheU  owned  and  operated 
project  to  develop  its  Auger  discovery. 
SGPC  states  that  the  prospect  is 
approximately  214  miles  soudiwest  of 
New  Orieans  in  record  water  depth  of 
2860  feet  The  production  fadlities  are 
designed  for  a  peak  daily  rate  of  40.000 
barrels  of  oil  and  1504)00  Mcf  (at  17S0 
psig)  of  natural  gas.  It  is  estimated  that 
the  current  assessment  of  total  gross 
recovery  is  approximately  J20  million 
barrels  of  oil  and  gas  equivalent,  with  a 
ratio  of  70  percent  oil  to  90  percent  gas. 

SGPC  states  that  the  Auger  gas 
gathering  line  will  extend  from  the  SOI 
tension-leg  platform  in  Garden  Banks 
Area  Block  420  to  the  nearest  interstate 
pipeline,  the  24-inch  pipeline  of  ANR 
Pipeline  Company  (ANR)  at  Vermilion 


Area  Block  397.  It  is  stated  that  such 
block  represents  a  gathering  point  for 
pipelines  from  other  producers' 
platforms.  According  to  SGPC  the 
Auger  line  will  consist  of  36  miles  of  12- 
inch  pipeline  and  approximately  21 
miles  of  line  will  be  installed  in  water 
depths  ranging  from  100  to  2860  feet 

According  to  SGPC  production  will 
be  separated  and  dehydrated  on  the 
tension-leg  platform  to  prevent  hydrates 
and  slugging  in  the  line.  It  is  explained 
that  this  will  be  necessary  due  to  cold 
seafloor  temperatures  (36  *F)  and  the 
steep  incline  of  the  pipeline  along  the 
shelf  approach.  The  gas  will  be 
compressed  on  the  pTatfonn  to  a 
pressure  which  is  sufficient  to  overcome 
the  pressure  drop  in  the  36-mile  Auger 
line  and  allow  the  gas  to  flow  into 
ANR's  pipeline.  SGPC  states  that  the  gas 
will  be  processed  onshore  at  the 
Calumet  gas  plant  in  St  Mary's  Parish. 
Louisiana. 

SGPC  believes  that  any  determination 
of  gathering  or  jurisdiction  of  its 
proposal  should  consider  the  changing 
technical  and  geologic  nature  of 
exploration  and  production  stated  by 
the  Commission  in  its  order  in  Amerada 
Hess  Corporation,  et  ai.  52  FERC  61,268 
(1990).  SGPC  states  that  the  2660  foot 
water  depth  encountered  at  the  Auger 
prospect  for  exceeds  the  maximum 
depth  at  which  a  conventionaL  fixed-leg 
platform  could  be  installed.  Therefore,  it 
is  stated  that  SOI  tvill  use  a  buoyant 
structure  which  is  tethered  to  the 
seafloor  using  12, 26-indi  diameter 
tendons.  This  Auger  tension-leg  platform 
(TtP)  will  have  a  displacement  of  69,000 
tons  and  will  be  designed  for  32  wells 
and  be  equipped  with  a  drilling  rig  and 
complete  production  fadlities. 

It  is  sUted  that  the  difficulties  and 
technological  challenges  in  laying  the 
Auger  gathering  line  will  be 
substantially  greater  than  those  that 
have  been  presented  by  any  U.S. 
undersea  project  to  date.  SGPC  states 
that  construction  of  the  line  in  the 
mountainous  underwater  topography 
has  already  required  very  extensive 
reliance  on  proprietary  technology  to 
develop  the  specific  route  and  wrill 
require  equipment  that  is  very 
spedalixed.  costly  and  of  limited 
availability. 

According  to  SGPC  there  are  very 
few  vessels  in  the  world  capable  of 
laying  this  line.  Because  of  the  depths 
involved,  the  lay  vessel  must  be 
equipped  to  use  dynamic  positioning  to 
remain  on  location  instead  of 
conventional  anchoring.  It  is  stated  that 
the  vessel's  displacement  must  be 
sufficient  to  support  and  handle  up  to 
two-thirds  of  a  mile  of  12-inch  pipe,  and 
the  vessel  will  have  to  be  extensively 


retrofitted  to  allow  the  pipe  to  be 
constructed  vertically.  'The  J-lay 
procedure  will  be  necessary  to  reduce 
the  potential  of  buckling  the  pipe  during 
installation.  It  is  stated  that  buckling  is  a 
significant  concern  due  to  the  extreme 
bending  stresses  that  will  be 
encountered  during  installation,  and 
because  of  the  high,  external  pressure  at 
these  depths.  Special  buckle  arrester 
collare  will  be  fabricated  onto  the  pipe 
joints  to  assist  In  the  handling  of  the 
pipe  and  to  limit  the  extent  of  damage  in 
the  event  the  pipe  buckles.  SGPC  states 
that  the  line  will  be  attached  to  the 
Auger  TLP  using  a  flex-joint  connector 
which  has  be^n  specially  developed  to 
support  the  weight  of  the  line  and  allow 
relative  motion  between  the  TLP  and 
pipeline.  Moreover,  It  is  averred  that  all 
work  on  the  deepwater  segment  must 
rely  on  remote  operated  subsea  vehicles 
without  diver  intervention,  as  the 
maximum  depth  will  be  more  than  twice 
the  maximum  industry  accepted  working 
diving  limit 

SGPC  states  that  the  gas  «vill  be 
separated  from  oil  condensate  and 
water  at  the  TLP  where  it  will  then  be 
dehydrated,  compressed  and  metered 
before  being  injected  into  the  Auger  gas 
gathering  line.  Separation  of  all  liquids 
and  some  condensable  hydrocarbons  at 
the  TLP  is  necessary  due  to  the 
problems  that  would  otherwise  be 
encountered  with  liquid  slugging.  It  is 
stated  that  because  of  the  steep 
gradients  along  the  pipeline  route, 
liquids  would  collect  at  the  deep  end  of 
the  pipeline  until  enough  liquid  had 
collected  to  be  carried  up  the  slope  as  a 
slug.  According  to  SGPC  this  would 
result  in  operational  problems  with 
pressure  fluctuations  and  handling  of 
laige  volume,  high  velocity  slugs  at  the 
interepnnection  with  ANR.  In  addition, 
it  is  stated  that  there  is  also  concern 
with  the  flow  of  saturated  gas  throu^ 
the  line.  Removal  of  water  vapor  from 
the  gas  stream  by  dehydration  is  critical 
in  order  to  prevent  the  potential  for 
hydrates  to  form  in  the  line  and  cause  a 
plug.  It  is  further  stated  that  this 
problem  is  accentuated  by  the  colder 
temperatures  encountered  in  the  deep 
water. 

SGPC  submiU  that  the  Commission 
has  reaffirmed  the  application  of  the 
primary  function  test  in  Amerada  Heas. 
as  modified  to  reflect  the  guidance  of  the 
EP  Operating  Co..  et  al  v.  FERC.  876 
F2d.  46  (5th  Cir.  1989).  In  EP  Operatins. 
SGPC  states  that  the  court  reversed  a 
Commission  order  holding  that  a  51- 
mile.  16-inch  pipeline  bom  the 
deepwater  OCS  was  not  an  exempt 
gathering  facility. 
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In  applying  the  modified  primary 
function  test  to  the  Auger  line,  SGPC 
states  that  the  36-mile  length  of  the  line 
is  simply  the  minimum  distance  to  the 
nearest  pipeline  connection,  and  the 
pipe  size  is  12-inch,  which  is  not  large 
for  the  distance  offshore.  It  is  stated  that 
the  design  capacity  of  150,000  Mcf  per 
*  day  (Mcfd)  is  the  maximum  rate  of  the 
platform  facilities.  SGPC  states  that  the 
Auger  line  more  than  meets  the  key 
physical  indicia  of  gathering  as  reflected 
in  the  EP  Operating  decision.  There,  it  is 
stated  that  the  51-mile  Green  Canyon 
gathering  line  was  designed  at  200,000 
Mcfd,  which  provided  a  planned,  40 
percent  excess  over  the  projected 
maximum  production  of  140,000  Mcfd, 
for  the  express  purpose  of  transporting 
gas  for  others.  According  to  SGPC,  the 
Auger  line  should  be  considered  even 
less  a  jurisdictional  transmission  line, 
because  its  lower  150,000  Mcfd  capacity 
is  intended  only  to  provide  gathering  of 
SOI's  own  production. 

SGPC  states  that  there  is  no  realistic 
likelihood  of  transportation  for  third 
parties  through  the  Auger  line  since  it 
has  been  sized  solely  to  gather  the 
projected  maximum  gas  production  of 
SOI.  Additionally,  the  rough  terrain 
along  the  pipeline  route  obstructs  access 
on  both  sides  of  the  line,  and  the 
technological  constraints  make  it 
prohibitively  costly  for  third  parties  to 
connect  to  the  21-miIe  deep  water 
segment  of  the  line.  For  the  segment  of 
the  hne  in  a  water  depth  of  less  than 
1000  feet  it  is  stated  that  there  appears 
to  be  no  practical  prospects  for 
interconnection^  even  if  any  excess 
capacity  existed. 

SGPC  believes  that  the  same  factual 
analysis  applies  to  the  other  possible 
physical  considerations  of  processing 
and  compression.  Separation, 
dehydration  and  compression  will  be 
done  on  the  Auger  TIP  and  ordinary 
processing  will  be  undertaken  onshore 
at  the  existing  Calumet  plant  It  is  stated 
that  separation  and  dehydration  at  the 
Auger  TLP  is  necessary  in  order  to 
prevent  operational  problems  in  Ae  line, 
such  as  fluid  slugging  or  the  formation  of 
hydrates.  These  physical  problems  are 
compounded  by  the  near-freezing 
temperatures  on  the  sea  floor  and  the 
steep  gradient  of  the  subsea  terrain. 
SGPC  states  that  compression  at  the 
TLP  is  required  to  flow  the  gas  through 
the  36-mile  line  to  the  nearest  interstate 
pipeline  and  to  provide  the  pressure 
necessary  to  flow  the  gas  into  the  24- 
inch  line  against  a  normal  operating . 
pressure  of  1200  psig.  In  adcUtion,  it  is 
stated  that  since  this  is  an  oil  field, 
compression  is  also  required  for 
capturing  oil-'Well  gar. 


SGPC  states  that  in  declaring  the 
Auger  line  an  exempt  gathering  line,' like 
all  of  SGPC's  other  facilities,  the 
Commission  will  be  reflecting 
appropriately  the  business  practicalities 
or  realities  of  domestic  deep  water 
development  as  well  as  the  physical 
and  geographic  facts  of  such 
development. 

Comment  date:  April  16, 1991  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unlesa  odierwise  advised,  it  will  be 
unnecessary  for  the  appHcant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  ride  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  purauant  to 
f  157.205  of  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lob  D.  CasheO. 
Secretary. 

[FR  Doc.  91-7872  Filed  4-^-91;  8:45  am] 
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AlabanuhTennessee  Natural  Gaa  C04 
PropoaMl  Changaa  In  FERC  Gaa  Tariff 

March  28, 1991. 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Company  ("Alabama- 
Tennessee")  on  March  26, 1991, 
tendered  for  filing  an  amendment  to  its 
February  28, 1991  filing  proposing 
changes  to  its  FERC  Gas  Tariff,  Firat 
Revised  Volume  No.  1.  Alabama- 
Tennessee  has  requested  that  the 
proposed  filing  become  effective  May  1, 
1991  instead  of  April  1, 1991  as  proposed 
in  its  Febraary  28, 1991  filing.  Alabama- 
Tennessee  proposes  no  other  changes  to 
that  filing. 

Alabama-Tennessee  states  that  it 
seeks  to  defer  by  one  month  the 
effective  date  of  its  February  28, 1991 
filing  because  it  has  achieved  a 
settlement  in  principle  with  its  affected 
jurisdictional  sales  customers.  Alabama- 
Tennessee  states  that  this  additional 
month  will  provide  it  the  time  in  which 
to  finalize  and  prepare  for  filing  the 
settlement  agreement 

Alabama-Tennessee  states  that  this 
amendment  is  being  made  contingent 
upon  the  Commission's  approval  of  the 
request  sought  in  its  filing.  In  the  event 
the  Commission  issues  an  order 
accepting  Alabama-Tennessee's 
February  28, 1991  filing,  Alabama- 
Tennessee  states  that  its  amendment 
should  be  deemed  withdrawn  and  no 
action  should  be  taken  on  the  revised 
tariff  sheets  submitted  dierewith.  In 
such  case,  Alabama-Tennessee  requests 
that  its  February  28, 1991  filing  be 
accepted  and  madie  effective  April  1. 
1991,  as  originally  proposed. 

In  addition,  Alabama-Teimessee 
states  that  in  order  to  file  these  revised 
tariff  sheets  as  rapidly  as  possible,  it 
has  been  unable  to  submit  its  filing  on 
electronic  media  as  required  under  tiie 
Commission's  Regulations.  Alabama- 
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TenncMM  requests  that  the  CoBunissioo 
grant  a  limited,  one-week  waiver  of  its 
Regulatioos  in  order  to  submit  this 
electronic  media  information  on  or 
before  April  3. 1901.  Alabama- 
Tennessee  also  requests  that  the 
Commission  grant  it  any  other  waiver  of 
the  Commission's  Regulations  which 
may  be  required  in  order  to  accept  its 
revised  tariff  sheets  as  requested. 

Alabama-Tenneesee  states  that  copies 
of  this  amendment  have  been  mailed  to 
Alabama-Tennessee's  jurisdictional 
customers,  interested  public  bodies  and 
all  persons  on  the  Commission's  ofTicial 
service  list  in  the  captioned  docket 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  %vith  the 
Federal  Energy  Regulatory  Commission. 
S25  North  Capitol  Street  NE., 
Washington,  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  4. 1991.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  tiiis  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 


Secretary. 

[FR  Doc.  n-TSn  Filed  4-3-01;  8:45  am] 
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lOoclMt  No.  TQ81-2-29-0001 

Eattam  Short  Natural  Qm  Co; 
Propoaad  Ctiangas  in  FERCQaa  Tariff 

March  29, 1801. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  March  28. 1991  certain 
revised  tariff  sheets  included  in 
appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  to  be  efiective  May 
1,1991. 

ESNG  states  that  such  tariff  sheets  are 
being  filed  pursuant  to  ( 154.306  of  the 
Conunission's  regulations  and  sections 
21.2  and  21.4  of  the  General  Terms  and 
Conditions  of  ESNG's  FERC  Gas  Tariff 
to  reflect  changes  in  ESNG's 
jurisdictional  rates.  The  sales  rates  set 
forth  thereon  reflect  s  decrease  of 
$0.5466  per  dt  in  the  Commodity  Charge 
and  a  decrease  of  $1.4706  per  dt  in  the 
Demand  Charge,  all  as  measured  against 


ESNG's  piwiously  scheduled  PGA  filing 
in  Docket  Na  TQ91-l-23-00a  et  al,  as 
filed  on  December  27. 1990  and 
approved  to  be  effective  on  February  1. 
1991. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  rule  211 
and  rule  214  of  the  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  8. 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.CasML 
Secretary. 

[FR  Doc.  91-7867  Filed  4-»-«l:  a-45  am] 
BNJJNO  coot  srir-et-ii 


(Docket  Noe.  TQ91-«-51-O0a  TQ91-7-61- 
001  and  RP91-110-002 

Graat  Lakoa  Qaa  Tranamlssion  Umitad 
Partnarahip;  Propoaad  Changaa  In 
FERC  Qaa  Tariff  Purchaaad  Qaa 
AdJustmant  Clauaa  Provialona 

March  28, 1S91. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
("Great  Ukes")  on  March  26, 1991 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff: 

Item  1:  First  Revised  Volume  No.  1. 

First  Revised  Thirty-Fifth  Revised  Sheet  No. 

67(1) 
First  Revised  Thirty-Fifth  Revised  Sheet  No. 

57(ii) 
Fust  Revised  Thirty-First  Revised  Sheet  Na 

57(v) 

Item  2:  First  Revised  Volume  No.  1. 
Substitute  Thirty-Sixth  Revised  Sheet  No. 

Item  3:  First  Revised  Volume  No.  1. 
Substitute  Thirty-Seventh  Revised  Sheet  No. 
57(i) 

Great  Lakes  states  that  the  tariff 
sheets  in  Item  1  were  filed  to  reflect 
revised  current  PGA  rates  for  the 
monUiB  of  March,  1991  and  April.  1991. 
The  tariff  sheets  were  filed  as  an  out-of- 


cyde  PGA  to  reflect  the  latest  estimated 
gas  cost  as  provided  to  Great  Lakes  by 
its  sole  soppUer  of  natural  gas. 
TransCanada  PipeUnes  Limited 
('TransCanada").  These  pricing 
arrangements  are  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Great  Lakes  states  that  the  tariff  sheet 
referenced  in  Item  2  was  filed  to  amend 
the  tariff  sheet  previously  filed  at 
Docket  No.  RP91-110-000  to  reflect  the 
latest  PGA  rates  filed  in  the  March  1. 
1991  out-of-cycle  PGA  at  Docket  No. 
TQ91-»-51-000. 

Great  Lakes  states  that  the  tariff  sheet 
referred  to  Item  3  was  filed  to  amend  the 
tariff  sheet  previously  filed  at  Docket 
No.  TQ91-07-^1-000  to  reflect  the 
appropriate  current  PGA  rates  for  the 
monUi  of  April  1991  as  s  result  of  the 
PGA  filing  made  at  Docket  No.  TQ91-8- 
51-000.  Great  Lakes  states  that  no 
change  is  reflected  in  the  cimiulative 
adjustment  rates  or  the  siurcharge  rates 
from  those  filed  with  the  Commission  in 
Docket  No.  TQ91-7-Sl-O0a 

Great  Lakes  requested  waiver  of  th6 
notice  requirements  so  as  to  permit  the 
tariff  sheets  in  Item  1  to  become 
effective  March  1, 1991,  as  described  hi 
order  to  implement  the  gas  pricing 
agreements  between  Great  Lakes'  resale 
customers  and  TransCanada  on  a  timely 
basis.  Great  Lakes  requested  that  the 
tariff  sheets  in  Item  2  and  Item  3  become 
effective  April  1. 1991  in  order  to  amend 
such  sheets  to  reflect  the  appropriate 
PGA  rate  adjustments  resulting  from  the 
PGA  filed  in  Docket  No.  TQ91-8-61-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Reg\datory  Commission.  825 
North  Capitol  Street  NE.  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  5. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Caaball, 

Secretary. 

[FR  Doc.  91-7862  Filed  4-3-91;  8:45  am] 
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(Docket  No.  TM1-a-S1-000] 

Qraat  Lakaa  QaaTranamlaalon  Umitad 
Partnarahip;  Propoaad  Changaa  In 
FERC  Qaa  Tariff,  Purchaaad  Qaa 
Adjuatmant  Clauaa  Proviaiona 

March  29, 1991. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
("Great  Ukes")  on  March  28, 1991 
tendered  for  filing  Thirty-Eighth  Revised 
Sheet  No.  57(i)  to  iU  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1. 

Great  Lakes  states  that  the  above 
tariff  sheets  reflected  PGA  rates  for  the 
months  of  May,  June,  and  July.  1991 
pursuant  to  the  Quarterly  PGA  filing 
requirements  of  {  154.304(a)(2)  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  8, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashall, 
Secretary. 

[FH  Doc.  91-7868  Filed  4-3-91: 8:45  am] 
BiijjiM  coos  srir-oi-M 


(Docket  Na  RP87-86-0161 

K  N  Enargy,  Inc.;  Propoaad  Changaa  In 
FERC  Qaa  Tariff 

March  28, 1991. 

Take  notice  that  K  N  Energy,  Inc.  ("K 
N")  on  March  27, 1991  tendered  for  filing 
proposed  changes  in  its  FERC  Gas  Tariff 
to  comply  with  the  Commission's  "Order 
Approving  Uncontested  Settiement" 
issued  in  the  referenced  proceedings  on 
February  25, 1991,  54  FERC  |  61,186 
(1991). 

K  N  states  that  copies  of  the  filing 
were  served  upon  K  N's  jurisdictional 
customers  and  on  the  interested  public 
bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 


Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  5, 1991.  Protests  will  be 
considered  by  th^  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  ahready  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CashelL 
Secretary. 

[FR  Do&  91-7858  Hied  4-3-91;  8:45  am] 
BMJJNQ  coos  S717.S1-M 


[Docket  Na  TC91-»-000] 

Mississippi  River  Transmission  Corp.; 
Tariff  niing 

March  29. 1991. 

Take  notice  that  on  March  15. 1991. 
Mississippi  River  Transmission 
Corporation  (Mississippi)  filed  revised 
Tariff  Sheets  to  become  effective  April 
15. 1991,  pursuant  to  §  281.204(b)  of  the 
Commission's  Regxilations  which 
requires  interstate  pipelines  to  update 
their  respective  Index  of  EntiUements 
annually  to  reflect  changes  in  Essential 
Agricultural  Use.  The  following  sheets 
have  been  submitted: 

Second  Revised  Sheet  No.  92 
Second  Revised  Sheet  No.  93 
Second  Revised  Sheet  No.  95 
Second  Revised  Sheet  No.  96 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  in  accordance  with  SS  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  9, 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  Cashall. 

Secretary.  ^ 

[FR  Doc.  91-7866  Filed  4-3-91;  8-45  am] 
siujNQ  coos  srir-oMi 


(Docket  Na  TA91-1-2S-000 

IllaalaalppI  Rhrar  Tranamlaalon  Corp. 
Propoaad  Change  In  FERC  Qaa  Tariff 

March  29, 1991. 

Take  notice  that  on  March  28, 1991 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  an 
original  and  six  (6)  copies  of  the 
following  tariff  sheets  to  iU  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1: 

Fifty-Ninth  Revised  Sheet  No.  Effective  4— 

June  1, 1991 
Eighteenth  Revised  Sheet  No.  4.1— Effective 

June  1, 1991 
Eighteenth  Revised  Sheet  No.  4.2— Effective 

June  1, 1991 

MRT  states  that  the  instant  filing 
reflects  MRTs  annual  purchased  gas 
cost  adjustment  (PGA),  submitted 
pursuant  to  S  154.305  of  the  Commission 
Regulations  and  paragraph  17  of  MRTs 
Tariff.  When  compared  to  the  gas  cost 
contained  in  MR'Ts  last  scheduled  PGA. 
the  commodity  component  of  Rate 
Sdiedule  CD-I  and  the  single  part  rate 
under  Rate  Schedule  SGS-1  reflect  an 
increase  of  $.0502  per  MMBtu.  The 
demand  charge  component  of  Rate 
Schedule  CD-I  reflects  no  change  in  gas 
cost.  The  revised  Surcharge 
Adjustments  for  the  demand  and 
commodity  components  of  Rate 
Schedule  CD-I  are  credits  of  $.046  and 
$.1176,  respectively.  The  new  Surcharge 
Adjustment  under  Rate  Schedule  SGS-1 
is  a  credit  11221  per  MMBtii. 

MRT  states  tiiat  a  copy  of  this  filing 
has  been  served  on  all  of  MRTs 
jurisdictional  sales  customers  and  the 
State  Commission  of  Arkansas. 
Missouri,  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Captitol  Sti«et  NE.,  Washington, 
DC  20426,  in  accordance  wiUi  §S  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  18. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  Cashall. 
Secretary. 
[FR  Doa  91-7880  Filed  4-3-91:  8:45  am] 
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[Ooctwt  Ito.  RPM-a»-Mi] 

Nortti  Ptm  On  C04  ComplanM  rang 
and  Accaplanca  of  Salllaiiiaiil  Offer  as 
llodiftod  by  the  Commiaslon 

March  28,  ISeL 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  March  27, 
19B1  tenderad  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

Substitute  S2nd  Revised  Sheet  Na  PGA-1— 

Effective  March  1. 1860 
Substitute  S3rd  Revised  Sheet  No.  PGA-1— 

Effective  June  l.isee 
2nd  Substitute  93rd  Revised  Sheet  No.  PGA- 

1— Effective  August  1. 1969 
2nd  Substitute  Mth  Revised  Sheet  No.  PGA- 

1— fiffective  September  1, 1988 
Substitute  9Stfa  Revised  Sheet  No.  PGA-l— 

Effective  October  1. 1969 
Substitute  96th  Revised  Sheet  No.  PGA-1— 

Effiective  December  1. 1966 
Substitute  87th  Revised  Sheet  Na  PGA-1— 

Effective  March  1. 1980 
2nd  SobstitetaSetli  Revised  Sheet  Na  PGA- 

1— ttEscdve  lune  1. 1990 
2nd  Substitnte  First  Revised  Sheet  Na  SA— 

Effective  September  1. 1990 
Substitute  1st  Revised  1st  Revised  Sheet 

3A— Effective  October  1. 1960 
Substitute  Second  Revised  Sheet  Na  3A— 

Effective  November  1, 1890 
Substitute  Third  Revised  Sheet  No.  3A— 

Effective  December  1. 1980 
2nd  Subetitiite  Fourth  Revised  Sheet  Na 

3A— Effective  March  1. 1991 
Substitiite  Fifth  Revised  Sheet  No.  3A— 

Effiective  April  1. 1881 
Seventh  Revised  Sheet  No.  150— Effective 

April  1. 1991 

The  reviaed  tariff  sheets  are  being 
filed  in  compliance  «vith  the  February 
25. 1991  order  of  the  Commission 
Accepting  the  Settlement  offer 
submitted  in  this  DockeL 

North  Penn  also  provides  notice  that 
is  is  accepting  the  settlement  as 
modified  by  the  February  25, 1991  order. 

Any  person  desiring  to  protest  said 
filing  shook!  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street  NE..  Washii^on.  DC 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  on  or  before 
April  5, 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  (Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  CasheH. 

Secretary. 

(FR  Oo&  91-78S5  Filed  4-3-01: 8.-4S  sm] 

aaxan  coot  snr-si-ii 

(Docket  No.  Tini-S-7-000] 

Soutttem  Natural  Qas  Co;  Proposed 
Changes  In  FERC  Qa«  Tariff 

March  28, 1801. 

Take  notice  that  on  March  22, 1991, 
iSouthem  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1: 

One  Hundredth  Revised  Sheet  No.  4A 
Seventh  Revised  Sheet  No.  4B.1 
Seventh  Revised  Sheet  No.  4B.2 
Seventh  Revised  Sheet  No.  4B.3 
Second  Revised  Sheet  No.  4B.4 
Second  Revised  Sheet  Na  4B.5 
Second  Revised  Sheet  No.  4B.6 
Nineteenth  Revised  Sheet  No.  4J 
Eightii  Revised  Sheet  No.  45P 

Southern  states  that  the  above- 
referenced  tariff  sheets  are  being  filed 
with  a  proposed  effective  date  of  May  1. 
1991,  in  compliance  with  the 
requirements  of  the  Stipulation  and 
A{p«ement  approved  by  Commission 
order  of  March  23, 1989  in  Docket  Nos. 
RP83-68-000.e/oy. 

Southern  states  that  the  proposed 
tariff  sheets  reflect  adjustments  to 
Southern's  fixed  take-or-pay  surcharge 
in  order  to  reconcile  projected  interest 
recovered  during  the  past  twelve-month 
period  with  Commission  prescribed 
interest  rates  in  effect  during  that 
period,  and  to  adjust  the  projected 
interest  for  the  twelve-month  period 
commencing  May  1, 1991  to  conform  to 
the  currently  effective  Commission 
biterest  rate.  The  proposed  tariff  sheets 
also  reflect  a  revised  volumetric  take-or- 
pay  surcharge  of  8.187f  per  MMBtu, 
resulting  from  the  reconciliation  of 
projected  interest  collected  during  the 
preceding  twelve-month  period  with 
Commission  prescribed  interest  rates  in 
effect  during  that  period,  and  the 
recomputation  of  the  surcharge  to  reflect 
an  interest  projection  consistent  with 
the  currently  effective  Commission 
prescribed  interest  rate. 

Southern  states  that  copies  of 
Southern's  filing  were  served  upon  all  of 
Southern's  jurisdictional  purchasers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 


Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  5, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheQ. 
Secretary. 

[FR  Doc.  81-7863  Hied  4-3-01;  8:45  am] 
mjJNO  cooi  sri7-frMt 


lOockel  Na  RPS1-2t-004] 

TsnnsssM  Qas  Pipeline  Co; 
Compliance  Filing 

March  28, 1991. 

Take  notice  that  on  March  27. 1991, 
Tennessee  Gas  Pipeline  Company 
(Teimessee)  filed  revised  tariff  sheets  to 
its  Third  Revised  Volume  No.  1  and 
Original  Volume  No.  2  to  be  effective 
May  1, 1991. 

Teimessee  states  that  this  filing  is 
made  to  modify  its  transition  cost 
recovery  mechanism  to  comply  with  the 
Commission's  March  1, 1991  Order  and 
Order  No.  528-A  directing  revised 
allocations  to  small  customer  fixed 
charges.  The  revised  tariff  sheets  are 
based  on  the  allocation/recovery 
method  accepted,  subject  to  refund,  by 
Commission  order  issued  December  14, 
1990.  as  modified  (1)  To  reduce  by  50 
percent  the  allocation  of  direct  billed 
transition  costs  to  Tennessee's  G  and 
GS  customers  and  (2)  to  recover  "new 
costs,"  which  the  Conmiission  defined  in 
Order  No.  528  as  "costs  not  previously 
included  in  an  Order  No.  500  filing," 
through  a  combination  of  fixed  and 
volumetric  charges. 

Tennessee  further  states  that, 
consistent  with  the  Commission's 
definitions  of  old  and  new  costs  and 
with  its  requirement  that  small 
customers  be  provided  relief,  th.>s 
compliance  filing  (1)  Maintains 
Tennessee's  50  percent  absorption  of 
"old  costs,"  with  direct  billing  of  the 
amount  to  be  recovered  from 
Tennessee's  customers  based  on  each 
customer's  relative  AQL  level  as  of  July 
1, 1988;  (2)  allocates  "new  costs"  under  , 
a  25  percent  absorption/25  percent 
direct  bill/50  percent  volumetric 
surcharge  formula;  and  (3)  reallocates  SO 
percent  of  the  direct  billed  "old"  and 
"new"  costs  otherwise  allocable  to  G 


and  GS  customers  to  Tennessee's  other 
customers. 

Tennessee  also  states  that  it  is 
submitting  to  the  Commission  on  a 
confidential  basis  and  in  compliance 
with  the  Commission's  Letter  Order 
dated  February  28. 1991  in  Dodcet  No. 
RP91-29-002  supporting  documentation 
for  certain  of  its  transition  costs  filed  in 
that  proceeding.  In  further  compliance 
with  that  order,  Tennessee  is  submitting 
the  previoQsly  filed  tariff  sheets  to  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
on  electronic  medium. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  aii  parties  on 
the  Docket  No.  RP91-29  service  ust,  and 
all  of  its  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  and  385.211. 
All  widi  protests  should  be  filed  on  or 
before  April  5, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  iht  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tfiis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  91-7856  Filed  4-3-81: 8:45  am] 
BUXMQ  CODE  S/IT-SI-M 

(Docket  No.  TII«>^1S-0021 

Texas  Qas  Transmission  Corp^  Refund 
Report 

March  28, 1991. 

Take  notice  that  on  March  22, 1991, 
Texas  Gas  Transmission  CorpOTation 
(Texas  Gas)  tendered  for  filing  a  refund 
report  of  amounts  due  customers  under 
Texas  Gas's  Docket  No.  TM90-6-18. 

Texas  Gas  states  that  this  filing  is  in 
accordance  with  Order  No.  528  by 
distributing,  with  interest  amounts 
refunded  to  Texas  Gas  frran  United  Gas 
Pipe  Line  Company  (United)  in  its 
Docket  No.  RP90-132.  Pursuant  to  Order 
No.  528,  Texas  Gas  reserves  the  right  to 
make  future  filings,  if  necessary,  to 
recover  all  costs  Texas  Gas  might  be 
allocated  by  United  in  Dodcet  No.  RPgo- 
132  or  any  fiitore  filings. 

Texas  Gas  states  that  copies  of  this 
filing  are  being  mailed  to  all  of  Texas 
Gas's  jurisdictional  sales  customers 


affected  by  die  report  as  wM  as  parties 
on  the  official  service  Ust  and  interested 
slate  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  4, 1991.  Protests  will  be 
considered  by  tfie  Commission  in 
determining  die  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tiii» 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheH 
Secretary. 
[FR  Doc.  91-7857  Filed  4-3-61;  8:45  am] 

MUMQ  CODE  S717-ei-«l 


(Docket  Na  TQS1-2-1S-000] 

Texas  Gas  Transmission  Corp,, 
Proposed  Changes  in  FERC  Gas  Tariff 

March  29, 1991. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  March  28. 1991,  tendered  for  filing  die 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Thirty-seventh  Revised  Sheet  No.  10 
Thirty-seventh  Re\'ised  Sheet  No.  lOA 
Eighteenth  Revised  Sheet  No.  11 
Eighth  Revised  Sheet  No.  IIA 
Eighth  Revised  Sheet  No.  IIB 

Texas  Gas  states  that  these  tariff 
sheets  reQecl  changes  in  purchased  gas 
costs  pursuant  to  the  Quarterly  Rate 
Adjustment  provision  of  the  Purdiased 
Gas  Adjustment  clause  of  its  FERC  Gas 
Tariff  and  are  proposed  to  be  effective 
May  1, 1991.  Texas  Gas  further  states 
that  the  proposed  tariff  sheets  reflect  a 
commodity  rate  decrease  of  $(.5847)  per 
MMBtu  and  a  D-1  demand  rate  decrease 
of  $(.02)  per  MMBtu  from  the  rates  set 
forth  in  the  Annual  PGA  filed  November 
30. 1990  [Docket  No.  TA91-1-18).  No 
change  in  the  D-2  demand  rate  is 
proposed  in  the  instant  filing.  The 
instant  filing  reflects  a  $(.1254)  per 
MMBtu  commodity  rate  decrease  and  a 
$(.01)  D-1  demand  rate  decrease  from 
the  proposed  rates  effective  April  1, 1991 
(Docket  No.  TF91-5-18). 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 


Any  person  desiring  to  be  hedrd  or  to 
protest  said  filing  riicwM  file  a  motioQ  to 
intervene  or  protest  with  die  Federal 
Eneigy  Regulatory  Commission,  825 
North  Cqiitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  widi  |i  365.214 
and  385.211  of  the  Comnsissioa's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before 
April  8. 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wifl 
not  serve  to  mdce  jirotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  CasbelL 
Secretary. 

[FR  Doc  81-7870  FUed  4-^-81: 8:45  am] 
Bttuna  COBS  STTT-ei-a 


[Doctiat  Na  CP91-1603-000] 

United  Gas  PIpelbM  Co^  Request 
Under  Blanket  Autliorization 

March  28, 198L 

Take  notice  that  on  March  20, 1991, 
United  Gas  Pipe  Line  Company  (United) 
P.O.  Box  1478,  Houston.  Texas  77251- 
1474  filed  in  Dodcet  No  CP91-1603-000, 
a  request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  to  constroct 
and  operate  a  tvro-^nch  meter  station  at 
an  existing  delivery  point  in  St  Martin 
Parish,  Louisiana,  as  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  that  the  meter  station, 
dehvoy  tap  and  related  facilities  will 
enable  United  to  transport  an  estimated 
average  (rf  1,000  Mcf/d  of  natural  gas  for 
Eagle  Natural  Gas  to  serve  Cargill  Salt 
Company  under  United's  ITS  Rate 
Schedule. 

United  further  states  that  it  has 
sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers. 

Any  person  or  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Ccnnmission. 
file  pivsoant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.206 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  die 
request.  Lf  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
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time  allowed  for  filing  a  protest.  If  a 

protest  is  filed  and  not  withdrawn 

wiUiin  30  days  after  the  time  allowed  for 

filing  a  protest  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

LotoaCashaU. 

Secretary. 

(FR  Doc  91-7860  Filed  4-3-91;  8:45  am] 

aajjNQ  COOK  tM7-«>-ai 


(Oociiat  Ho.  T(M1-2-«»4N)0] 

VHdng  Qaa  Tranemtoaion  Co;  Rate 
FMnQ  Purauant  to  Tariff  Rate 
At^ualiiMiil  ProvMona 

March  29, 1991. 

Take  notice  that  on  March  28, 1991, 
Viking  Gas  Transmission  Company 
(Viking)  filed  its  Fourteenth  Revised 
Sheet  No.  6  to  Original  Volume  No.  1  of 
its  FERC  Gas  Tariff,  to  be  effective  May 
1,1991. 

Viking  states  that  the  current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Fourteenth  Revised  Sheet 
No.  6  consist  of  a  52.05  cents  per 
dekatherm  adjustment  applicable  to  the 
gas  component  of  Viking's  sales  rates, 
and  a  $1.23  per  dekatherm  adjustment 
applicable  to  the  Demand  D-1 
component. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
stated  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  8, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loto  D.  CasiMll, 
Secretary. 
[FR  Doc.  91-7865  Filed  4-3-91: 8:45  am] 

■LUNQ  coot  •717-ei-M 


Office  of  EnerQy  Reeearch 

High  Energy  Physica  Advleory  Panel; 
CanceWatlon 

The  announced  open  meeting  of  the 
High  Energy  Physics  Advisory  Panel 
posted  in  the  Federal  Register/Vol.  56, 
No.  53,  page  11552,  Tuesday,  March  19, 
1991.  scheduled  for  April  15-16, 1991, 
8:30  a.m.,  5  p.m.  in  room  540,  National 
Science  Foundation.  1800  G  Street  NW., 
Washington,  DC  20550  has  been 
cancelled.  A  new  meeting  date  will  be 
rescheduled  as  soon  as  possible. 

Issued  at  Washington,  DC  on  April  1, 1991. 
|.  Robari  Franklin, 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  91-7947  FUed  4-3-91;  8:45  am] 
BNOMa  coos  •4«»«1-M 


Office  of  FoaaM  Energy 

(FE  Docket  No.  90-110-MO] 

Alcan  Aluminum  Corp-;  Conditional 
Order  Granting  Auttiorttation  To 
Export  and  Import  Natural  Gee  to  and 
From  Canada 

aocncy:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  a  conditional  order 
granting  authorization  to  export  and 
import  natural  gas  to  and  from  Canada. 


:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  a  conditional  order  in 
FE  Docket  No.  gO-7-NG  granting 
authorization  to  Alcan  Aluminum 
Corporation  (Alcan)  to  export  to  Canada 
at  St.  Clair,  Michigan,  up  to  8  MMcf  per 
day  of  natural  gas,  and  to  import  from 
Canada  at  Grand  Island.  New  York,  up 
to  8  MMcf  per  day  of  natural  gas  with 
adjustments  for  line  losses,  for  a  jieriod 
of  fifteen  years.  The  company  intends  to 
utilize  firm  transportation  srevice  on  the 
proposed  Empfre  State  Pipeline,  whose 
application  for  construction  ciirrently  is 
pending  before  the  Federal  Energy 
Regulatory  Commission.  A  final  opinion 
and  order  will  be  issued  after 
completion  of  the  necessary 
environmental  analysis. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washington.  DC.  March  28. 1991. 
Oiffoid  P.  Tomasaawsld, 

Acting  Deputy  Assistant  Secretary  for  FdeJs 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  91-7940  Filed  4-3-91: 8:45  am] 

BlUJNa  coot  S4a6-«1-M 


[FE  Dodist  Na  90-11 1-NO] 

The  Conaumera'  Qaa  Co.,  LTD.  Order 
Qrantmg  Blanket  Authorization  To 
Export  Natural  Gaa  To  Canada 

AOENCV:  Office  of  Fossil  Energy, 
Department  of  Energy- 
action:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Canada. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  The 
Consumers'  Gas  Company  Ltd.  blanket 
authorization  to  export  to  Canada  up  to 
100  Bcf  of  natural  gas  over  a  two-year 
term  beginning  on  the  date  of  first 
export  after  April  1, 1991. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC  March  28, 1991. 
Clifford  P.  Tomaszewsld, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  91-7941  Filed  4-3-91;  8:45  am] 
saxNia  coot  •4so-ti.4i 


[FE  DocfcSt  No.  90-34-NQ] 

Fulton  Cogoneration  Associatee; 
Conditional  and  Final  Long-Term 
Authority  To  Import  and  Export 
Natural  Gaa  From  and  to  Canada 

AOiNCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  order  granting 
conditional  and  final  long-term 
authorization  to  import  and  export 
natural  gas  from  and  to  Canada. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  that  it  has  issued  a  conditional 
order  and  a  final  order  in  Docket  No.  90- 
34-NG  granting  authorization  to  Fulton 
Cogeneration  Associates  (Fulton)  to 
import  and  export  natural  gas  from  and 
to  Canada  to  fiiel  a  new  cogeneration 
plant  being  built  in  Fulton.  New  York: 


Fulton  is  granted  final  anthorization  to 
import  at  Emersota.  Manitoba  using 
existing  pipeline  facilities,  up  to  12.500 
Mcf  per  day  of  natural  gas  from  the  date 
of  the  initial  delivery  through  October 
31. 2002,  and  up  6,000  Mcf  per  day 
thereafter  through  October  31. 2005,  not 
to  exceed  a  total  of  55  BcL  In  addition, 
solely  as  part  of  a  tran^ortabon 
arrangement,  this  gas  may  be  exported 
back  to  Canada  at  St  Clair,  Michigan 
and  then  reimported  at  Niagara  Falls, 
New  York  for  ultimate  delivery  to 
Fulton's  oogeneratioa  plant 

Further,  Fulton  is  conditionally 
authorized  to  import  these  volumes 
using  the  proposed  Empire  State 
Pipeline  (Empire)  facilities  subject  to  the 
entry  of  a  finial  opinion  and  order  after 
review  by  DOE  of  the  envircMimental 
documentation  being  prepared  by  the 
Federal  Energy  Regulatory  Commission 
on  the  Empire  project 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Docket  Room.  3F-056.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.  Washington.  DC  20585  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8  ajn.  and  4:30  p.m.. 
Monday  throng  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC.  March  28. 1991. 
CUffotd  P.  Tomaszewsld. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  91-7942  Filed  4-3-91;  8:45  am] 

BnXMO  coot  S4S0-ei-M 


(FE  Docket  Na  •1-16-NG) 

Husky  Gaa  Marketing,  inc.;  AppHcaHon 
for  Blanket  Autfiorization  To  Import 
Natural  Gaa  From  Canada 

AOENCr:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMMAMr.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Ener^  (DOE) 
gives  notice  of  receipt  on  February  21. 
1991.  of  an  appUcatioo  filed  by  Husky 
Gas  Marketing.  Inc.  (HGMI).  for  blanket 
authorization  to  import  up  to  50  Bcf  of 
natural  gas  from  Canada  for  a  two-year 
term  beginning  on  the  date  of  first 
delivery.  HGMI  intends  to  use  existing 
facilities  on  the  border  between  the 
United  States  and  Canada  and  existing 
facilities  within  the  U.S.  for  the 
transportation  of  the  imported  gas.  The 
company  states  that  it  will  submit 
quarter^  reports  detailing  eadi 
transection. 


The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 

DATEa:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in 
Washington,  DC  at  the  address  listed 
below,  no  later  than  4:30  p.m..  May  6, 
1991. 

AOORCSaca:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Departnwnt  of 
Energy.  Forrestal  Building.  Room  3F-056, 
FE-50. 1000  Independence  Avenue  SW.. 
Washington.  DC  20685. 

FOR  RIRTHER  mPONMATION  CONTACT: 

John  S.  Boyd.  Office  of  Fuels  Programs, 
Fossil  Enei^gy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F- 
094, 1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586^523 

Diane  J.  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Eni^.  Forrestal 
Buildmg,  Room  6E-042,  GC-14, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  588-6667. 

SUPPLEMENTARY  INFORMATION:  HGMI.  a 

Delaware  corporation  with  its  principal 
place  of  business  in  Pittsburgh. 
Pennsylvania,  is  a  wholly  owned 
subsidiary  of  Husky  (U.S.A.).  In&  HGMI 
explores,  develops,  produces,  transports, 
purdrases  and  markets  natural  gas.  The 
company  proposes  to  import  gas  into  die 
U.S..  under  contract  terms  that  will  be 
competitive  throughout  the  contract 
period.  Ute  terms  of  each  short-term  or 
spot  market  sale,  including  price,  will  be 
freely  negotiated  between  HC^fl,  its 
Canadian  suppliers,  and  U.S. 
purchasers. 

The  decision  on  this  import 
application  will  be  made  consistent  with 
DOE'S  gas  import  policy  guidelines, 
tmder  which  ^e  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  8684.  February  22. 1984). 
Parties,  especially  those  that  may 
oppose  this  applicatioo.  should  commoit 
on  the  issue  of  competitiveness  as  set 
fordi  in  the  policy  guidelines  regarding 
the  requested  import  authority.  The 
applicant  asserts  that  freely  negotiated 
short-term  or  spot  market  sales  will 
ensure  the  efficient  aUocation  of  natural 
gas  in  the  marketplace.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that  if  the 
requested  blanket  import  application  is 
granted,  natural  gas  may  be  imported  at 


any  point  on  die  intefnatkmal  border 
between  die  United  States  and  Canada 
where  ovisting  pipeline  facilities  are 
located. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DCffi  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  cf  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  deinsion  on  die  api^ication  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  apporpriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  interventicMi.  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
vfill  be  developed  on  the  application 
throu^  resp<Hi8es  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  wTitten  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law  or  policy  at  issue,  show  that  it  is 
materia!  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
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a  trial-type  hearing  must  show  that  there 
are  factual  issus  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  HGMTs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  on  March  28, 
1991. 

CUffoid  P.  Tamaauwaki. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc  91-7943  Filed  4-3-91;  8:45  am] 
MLUNQ  coot  siis-avii 


Offloa  Of  FossHa  Energy 

[FE  Dockat  Na  tl-OI-MG] 

Mock  neaourcea,  Inc^  Order  Qranting 
Authorization  To  Import  Canadian 
Natural  Qaa 

AQmcv:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import 
Canadian  natural  gas. 


:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Mock  Resources,  Inc.,  authorization  to 
import  up  to  30  Bcf  of  Canadian  natural 
gas  over  a  two-year  term  beginning  on 
the  date  of  first  delivery  of  the  import 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-05e. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-047&  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  March  28, 1991. 

Clifrocd  P.  TooiMiawski, 

Acting  DeputyAssistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  91-7944  Filed  4-3-91;  8:45  am] 


Offico  of  FoeaN  Energy 
[FE  Oocfcat  No.  ai-ia-NQ] 

Tex/Con  Qaa  Marketing  Co^ 
Application  To  Export  Natural  Qaa  to 
Canada  and  Mexico 

AOCNCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Canada  and  Mexico. 


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  28, 
1991,  of  an  application  filed  by  TEX/ 
CON  Gas  Marketing  Company  (TCGM), 
requesting  blanket  authorization  to 
export  up  to  73  Bcf  of  natural  gas  from 
the  United  States  to  Canada  and  Mexico 
over  a  two-year  period  commencing 
with  the  date  of  first  delivery.  TCGM 
intends  to  use  existing  pipeline  facilities 
within  the  United  States  and  at  the 
international  border  for  transportation 
of  the  exported  natural  gas.  TCGM 
states  that  it  will  notify  DOE  of  the  date 
of  first  delivery  and  submit  quarterly 
reports  detailing  each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
OATca:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in 
Washington,  DC,  at  the  address  listed 
below  no  later  than  4:30  p.m..  May  6, 
1991. 

ADontSSCS:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  room  3F-056,  FE-50,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 
PON  PUfrrMni  mpomnation: 
Xavier  Puslowski,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-094, 1000 

Independence  Avenue,  SW., 

Washington.  DC  20585,  (202)  586-4708. 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy, 

U.S.  Department  of  Energy,  Forrestal 

Building,  room  6E-042. 1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585.  (202)  586-6667. 
suppifMorrAnv  inponmation:  TCGM.  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Houston,  Texas,  is  a 
wholly  owned  subsidiary  of  TEX/CON 
Oil  and  Gas  Company.  TCGM  requests 
blanket  authorization  to  export  for  its 
own  account  as  well  as  for  the  accounts 


of  U.S.  suppliers  and  Canadian  ano 
Mexican  purchasers.  TCGM  expects 
that  most  of  the  transactions  with 
Canadian  and  Mexican  purchasers  will 
be  for  less  than  two  years;  however, 
some  arrangements  could  be  for  terms  of 
up  to  two  years.  The  applicant  states 
that  the  contractual  arrangements  will 
be  the  product  of  arms-length 
negotiations  with  an  emphasis  on 
competitive  prices  and  contract 
flexibility. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
pubUc  interest,  domestic  need  for  the 
natural  gas  is  in  the  public  interest, 
domestic  need  for  the  natural  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  airangements.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion, 

NEPA  Compliance 

The  Natural  Environmental  Policy  Act 
(NEPA).  42  U.S.C  4321.  et  aeq.,  requires 
the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  m  the  basis  for 
any  decision  on  the  application  must,  . 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests. 
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motions  to  intervene,  notices  of 
intervention,  and  written  conmients 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  Issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
e}q>lain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decisioin  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial^fype  hearing  must  that  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  parfy  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590J316. 

A  copy  of  TCGM's  application  is 
available  for  inspection  and  copying  in 
die  Office  of  Fuels  Progranos  Docket 
Room,  room  3F-056  at  the  above  . 
address.  Hie  docket  room  is  open 
between  the  hours  of  8  a.m.  and  .4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  on  March  28. 
1991. 

CUffwd  P.  TomMsewsId, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Extergy. 
(FR  Doc.  91-7MS  FUed  4-«r01: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRLrMir-ai 

Re<|ueat  for  Information  Concerning 
HeavyOuty  Engine  RetMiild  Study 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Notice,  request  for  information. 


:  As  required  by  the  Clean  Air 
Act  Amendments  of  1990,  the  Agency 
has  begun  a  study  of  heavy-dufy  engine 
rebuild  practices  and  the  impact  these 
practices  have  on  engine  emissions.  This 
study  will  assist  the  Agency  in 
determining  whether  regulations 
governing  rebuUding  practices  are 
needed.  To  aid  tiie  Agency  in  conducting 
tills  study,  EPA  requests  written 
submissions  from  all  interested  parties 
who  wish  to  comment  on  heavy-dufy 
engine  rebuild  practices,  the  impact  of 
these  practices  on  engine  emissions,  and 
any  other  related  aspects  of  the  heavy- 
dufy  truck  market 
DATES:  Comments  from  interested 
parties  should  be  received  no  later  than 
May  8, 1991. 

AODRCSSES:  Written  comments  should 
be  sent  to:  Environmental  Protection 
Agency,  Manufacturers  Operations 
Divison  (EN-340F).  Attn:  Kari  Simon, 
401 M  St.  SW..  Washington.  DC  204ea 

POR  PUNTHCN  INPOMNATION  CONTACT 

Karl  Simon,  at  the  address  given  above; 
telephone  (202)  382-2510. 
SUPPICMCNTAL  mPOmSATION: 

L  Intioducdon 

Section  202(a)(3)(D)  of  die  Clean  Air 
Act  as  revised  by  die  Clean  Air  Act 
Amendments  of  1990,  requires  EPA  to 
study  the  practice  of  heavy-dufy  engine 
rebuilding  and  its  impact  on  engine 
emissions.  On  the  basis  of  such  study 
and  any  other  pertinent  information,  the 
Administrator  may  prescribe  any 
requirements  to  control  rebuilding 
practices,  including  standards  for 
emissions  from  rebuilt  heavy-dufy 
engines  which  cause  or  contribute  to  air 
pollution  which  may  be  reasonabfy 
anticipated  to  endanger  public  health  or 
welfare,  taking  costs  into  account 

The  EPA  Office  cf  Mobile  Sources, 
Manufacturers  Ope  .t*  lions  Division,  has 
b^un  a  study  of  heavy-dufy  engine 
rebuilding  practices.  For  the  purpose  of 
this  study,  a  heavy-dufy  engine  is  one 
used  in  a  heavy-dufy  vehicle  as  defined 
at  40  CFR  86.062-2.  This  definition 
includes,  in  general  trucks  with  a  gross 
vehicle  wel^t  rating  (GVWR)  greater 
than  8.500  pounds.  The  results  of  this 
study,  along  with  any  other  available 
information  on  this  topic  will  form  the 


basis  for  tiie  determination  as  to 
whether  further  action  by  EPA  such  as 
regulations  or  guidelines,  to  control 
engine  rebuilding  practices  is  needed. 

Among  the  information  sought  through 
this  request  for  information  are  data  on 
the  nature  of  the  heavy-dufy  rebuilding 
industry,  the  volume  of  heavy-dufy 
rebuilding  occurring  annually,  the 
parties  involved  in  rebuilding  and  in  the 
manufacturing  of  parts  used  by 
rebuilders,  the  nature  of  rebuilding 
practices,  and  the  costs  associated  with 
all  aspects  of  this  industry.  EPA  also 
plans,  as  part  of  this  study,  to  conduct 
emissions  testing.of  different  heavy-dufy 
engines  in  various  rebuilt  stages.  Data 
generated  from  these  tests  will  be  used 
to  determine  the  air  quality  impact  oi 
rebuilt  engines. 

Some  of  the  questions  posed  in  this 
request  for  information  may  ask  for 
information  that  may  be  considered 
confidential  business  information  by  a 
company  wishing  to  respond  to  the  EPA 
Submitting  parties  may  assert  a 
business  confidentialify  claim  covering 
all  or  part  of  tiie  information  provided  in 
response  to  this  request  To  assert  a 
business  confidentialify  claim  regarding 
any  of  the  information,  you  should  do  so 
in  a  manner  consistent  with  40  CFR 
2.203(b).  Information  covered  by  such  a 
claim  will  be  disclosed  by  EPA  onfy  to 
the  extent  and  by  means  of  the 
procedures  set  forth  in  40  CFR  part  2, 
subpart  E  If  no  claim  accompanies  the 
information  when  it  is  received  by  EPA 
it  may  be  made  available  to  the  public 
without  further  notice  to  tiie  submitting 
parfy. 

Questions: 

Please  indicate  the  questions  you  are 
responding  to  in  your  response. 
Whenever  possible,  please  break  down 
responses  into  the  following  two 
categories: 

a.  Fuel  type 
l.gas, 

2.  diesel. 

b.  Vehicle/engine  class 

1.  Class  IIB  (8.500  <  GVWR  <  10,000 
lbs). 

2.  Qass  in  (10,000  <  GVWR  <  14,000 
lbs), 

3.  Class  IV  (14,000  <  GVWR  <  16,000 
lbs), 

4.  Class  V  (16,000  <  GVWR  <  19,500 
lbs), 

5.  Class  VI  (19.500  <  GVWR  <  26,000 
lbs), 

a  Class  Vn  (26,000  <  GVWR  <  33,000 
lbs), 

7.  Class  Vffl  (GVWR  >  33,000  lbs). 

Interested  parties  are  invited  to 
address  any  question  of  fact  law,  or 
policy  whidi  they  feel  may  have  a 
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bearing  on  the  heavy-duty  eagine 
rebuikUBg  etody  and  ia  not  adtkeaaed  in 
the  queationa  below. 

1.  Pleaae  deaotf)*  your  eiianiiation 
or  confMny  and  ita  function? 

a.  How  many  membera  or  employeea 
do  jrou  have? 

2.  If  you  employ  or  represent  engine 
mechanica,  what  percentage  are 
certified  by  ASE  or  aome  other 
asaodatioA? 

3.  If  you  own  or  operate  any  heavy- 
duty  tmcka,  please  describe  your 
general  fleet  make-up  in  terms  of  modd 
year,  fuel  type,  and  categoriea. 

4.  How  would  you  define: 

a.  A  rebuilt  engine? 

b.  A  remanufactured  engine? 

c.  An  overhauled  engine? 

5.  How  can  one  tell  it  an  engine  has 
been  rebuilt?  For  example,  is  it  labelwl 
in  any  way? 

a.  Are  original  equipment 
manufacturer  labels  removed  during  the 
rebuild  process? 

b.  What  t]rpe8  of  warranties  are 
available  on  rebuilt  enginea? 

0.  Does  your  organization  or  company 
perform  engine  rebuilds?  If  so,  please 
answer  the  following  questions: 

a.  h  the  last  five  years,  how  many 
complete  engine,  kmg  blodc  and  short 
block  rebuilds  did  you  perform? 

b.  What  criteria  are  used  to  determine 
when  an  engine  needs  to  be  rebuilt? 

c.  What  percentage  of  your  rebuilding 
is  done  in-chassis  and  fidiat  percentage 
is  done  out-of-chassit? 

d.  How  many  diesel  and  gasoline  fuel 
systems  (not  including  thoee  already 
accounted  for  under  complete  engines) 
have  you  rebuilt  in  the  past  five  years? 

e.  For  each  of  the  past  five  years, 
please  list  the  number  of  rebtdlds 
performed  for  the  fc^wing  model  years: 

a.  1975  and  before  enghies. 

b.  1076-1980  engines. 

c.  1961-1905  engines. 

d.  1986-1990  engines. 

f.  What  percentage  of  your  reboild 
work  is  performed  in-house  and  what 
percentage  is  contracted  out  to 
independent  shops?  la  yov  rrtioild  work 
done  by  factory-authorized  or  factory- 
owned  rebuild  shops?  If  so,  please  give 
the  approxiaMte  number  of  enginaa  aant 
out  to  be  rebuilt  each  year. 

7.  For  the  fbUowing  parts  Ust.  pleaaa 
list  the  criteria  that  are  used  to 
determine  when  to  replace  each  part 
during  rebuilding,  how  often  they  are 
reptaced  (if  at  all),  and  whether  they  are 
replaced  with  original  equipment,  rebuilt 
original  oqu^nent.  aftetmarket  rebuilt 
aftermarket,  or  some  other  type  of  pacta 
(pleaae  specify): 

a.  Piston 

b.  Piston  rings 

c  Injectors/nozzlec 


d.  Govemor 

e.  Carburetor 

£  Injection  pump 
g.  Crankshaft 
h.  Main  baarioga 
{.CyliDder 
).  Catalyst 
k.  Turfoocharger 

I.  Connecting  rods 

m.  Connecting  rod  bearings 
a.  Camahaft 
o.  Camshaft  bushings 
pL  Cam  follower 
q.  Cylinder  head  (conqmnenta) 
&  How  muxy  times  is  the  average 
heavy-duty  engine  rebuilt  in  its  lifetime? 

a.  What  is  the  appnodaiate  total 
mileage  and  time  a  rebuilt  engine  will  be 
ran  before  another  rebuild? 

b.  How  many  years  and  miles  will  a 
rebuilt  angina  last  before  it  mnat  be 
scrapped/replaced? 

c.  What  criteria  are  used  to  determine 
when  to  scrap  the  ragine? 

9.  What  is  the  approximate  time 
required  (in  man-hours)  and  the  coet  of  a 
typical  rebuild  for 

a.  A  long  block? 

b.  A  short  block? 

e.  A  complete  engine? 

d.  A  gasoline  fuel  system? 

e.  A  diesel  fuel  system? 

la  if  you  do  rebuilds  for  customers, 
do  they  receive  the  sane  block  back  or 
do  they  get  a  lika-far-hka  trade?  How 
often  do  customers  want  a  different- 
powered  engine  than  the  one  they  bring 
in? 

II.  How  long  does  it  take  to  develop 
and  bring  into  production  an  engine 
replaceasent  part  and  what  are  the 
apptoodnsate  aaaodated  coats?  TUa 
question  applies  to  both  original 
equipment  upgndm  parts  aiul 
aftermarket  parte. 

12.  Are  relioAt  emiaaions  upgrade  kits 
available  now?  If  not.  is  it  feasible  to 
develop  them?  If  so,  pleaae  specify 
applicable  model  years  and/cv  engine 
familiea. 

13.  What  engine  parts  could  be 
upgraded  and  incloded  in  a  retrofit  kit? 
What  parts  could  not  ba  upgraded? 

14.  Do  you  have  any  emissions  test 
data  relating  to  engine  rebuilding?  If  yes, 
please  provide. 

15.  Asaandng  diet  regulatkm  of  engine 
rebuildfagg  practices  will  occur,  what 
woirid  yon  propose  as  the  most  feesible 
and  eqirftabie  regulatory  scheme? 

Dated  March  29.  IflBl. 

Mkfaaal  Shapiro. 

Acting  AuiBtontAdmiaiMiratorforAiroad 
RadialkML 

(FR  Doc.  Sl-TSaS  Filed  4-3-81;  MS  am] 


[Pm.  8818-41 

AvaliabBlty  of  Tasting  Manual 

AOINCV:  Environmental  Protitctian 
Agency. 

action:  Notfoe  of  Availability  of 
Document  entitled  "Evaluation  of 
Dredged  Material  Proposed  for  Ocean 
Dfeposal-Testing  Manual." 

•UMMAirr.  This  action  announces  the 
availability  ot  the  revised  testing 
manual  entitled  "Evaluation  of  Dredged 
Material  Propoaed  for  Ocean  Disposal- 
Testing  ManuaL"  Copies  of  the  manual 
can  be  requested  by  writing  to  the 
address  listed  below  under 


1 A  copy  of  "Evaluation  ol 
Dredged  Material  Proposed  for  Ocean 
Disposal-Testing  Manual"  and/or  the 
initial  mixing  model  disks  can  be 
obtained  by  writing  to  Ma.  Billie 
Skinner,  U.S.  Army  Corps  of  Engineers, 
Waterways  Experiment  Station,  EP^, 
3909  Halls  Ferry  Road.  Vicksburg. 
Mississippi  39180-6199. 

ran  niirrmii  mpoamahon  contact: 
David  Redford.  Mail  Code  WH-556F. 
Marine  Permits  and  Monitoring  Branch, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  IX: 
20460  (phone  (202)  47S-n79^  or  David 
Mathis,  Office  of  Environmental  Policy, 
CECW-PO,  U.S.  Army  Corps  of 
Engineers,  20  Massachusetts  Ave.  NW., 
Washington,  DC  20314  (phone  (202)  272- 
8843). 

.  supnaBNTARV  iwomMTiON:  Proposed 
operations  bivolving  the  dumping  of 
dredged  materials  into  ocean  waters 
must  be  evaluated  to  determine  the 
potential  environmental  impects  of  such 
activitiea.  This  is  done  as  part  o(  the 
permitting  process  under  title  I  of  the- 
Marina  Protectioa.  Research,  and 
Sahctuariaa  Act  (Pab.  L  02-532 
[MPRSA]).  In  accordance  with  section 
103  of  die  MPRSA.  the  Corps  (rf 
Engineers  (CE)  is  the  permitting 
authority,  with  the  determination  to 
issue  a  permit  being  subject  to  review 
by  the  Environmental  Protection  Agency 
(EPA).  The  hfPRSA  provides  that  the  CE 
use  environmental  criteria  developed  by 
EPA  under  section  102  of  the  Act  in 
making  permit  and  project  decisions. 
The  criteria  developed  by  EPA  under 
section  102  of  the  MPRSA  are  printed  at 
40  CFR  parte  220-228.  In  order  to 
regulate  and  limit  adverse  ecological 
effects  of  ocean  dumping  of  dredged 
material,  the  regulations  emphasize 
valnaUve  techniqaea  such  aa  toxicity 
and  bioaccuBudation  biocMaays,  which 
provide  relatively  direct  estimates  of  the 
potential  for  environmental  impact. 
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In  1977,  EPA  and  CE  published  a 
document  entitled  "Ecological 
Evaluation  of  Proposed  Discharge  of 
Dredged  Materials  Into  Ocean  Waters" 
(The  "Green  Book").  This  technical 
testing  manual  provided  guidance  for 
implementing  the  environmental 
evaluations  required  under  the  ocean 
dumping  regulations  to  determine  the 
acceptability  of  dredged  materials  for 
ocean  dumping.  The  manual  made 
available  today,  the  1991  "Green  Book," 
entitied  "Evaluation  of  Dredged 
Material  Proposed  for  Ocean  Disposal- 
Testing  Manual"  replaces  the  1977 
document  for  testing  dredged  materials 
proposed  for  ocean  disposal  to  ensure 
compliance  with  EPA's  environmental 
criteria. 

Since  the  1977  testing  manual  was 
published,  EPA  and  CE  have  gained  a 
great  deal  of  experience  in  testing 
dredged  material  for  environmental 
effects.  New  tests  have  been  developed 
which  represent  the  rapidly  advancing 
state-of-the-art  in  sediment 
ecotoxicology.  Those  new  tests  and  the 
experience  of  both  Agencies  was  used 
to  prepare  a  revised  draft  testing  manual 
which  was  made  available  to  the  public 
through  a  notice  of  availability  in  the 
Federal  Register  on  March  7, 1990. 

Subsequent  to  the  1990  Federal 
Register  notice  of  availability,  EPA  and 
CE  conducted  a  public  meeting  in 
Washington,  DC  on  April  2, 1990,  and 
regional  meetings  in:  Narragansett  RI; 
Gulf  Breeze,  FU  Vicksburg.  MS; 
Newport.  OR:  San  Francisco.  CA  and, 
Washington,  DC,  to  discuss  the  draft 
manual  and  receive  conunents.  The 
comments  received  at  these  meetings 
and  those  received  in  writing  were 
carefully  considered  in  the  development 
of  the  1991  revised  testing  manual  which 
is  now  available. 

This  final  testing  manual  entitied, 
"Evaluation  of  Dredged  Material 
Proposed  for  Ocean  Disposal-Testing 
Manual,"  describes  the  procedures  for 
ecological  evaluation  of  dredged 
material  required  by  the  1977  ocean 
dumping  regulations.  It  contains  tests  to 
implement  these  procedures,  definitions, 
sample  collection  and  preservation 
procedures,  valuative  procedures, 
calculations  and  supporting  references. 
A  mathematical  model  is  used  in 
conjunction  with  the  manual  to  assist  in 
determining  initial  mixing  of  dumped 
material  in  the  water  column.  The 
manual  sets  out  a  tiered  approach  to 
testing  materials  for  their  acceptability 
to  be  ocean  disposed.  This  tiered 
approach  is  a  scientifically  valid,  cost 
effective  means  of  testing  material  and 
is  highly  reliant  on  toxicity  and 
bioacctunulation  bioassays.  The 


bioassays  also  employ  exposure 
conditions  which  are  more  scientifically 
defendable  based  on  research  and 
development  activities  which  have 
transpired  since  the  1977  testing  manual 
was  prepared. 

The  revised  testing  manual  and  its 
accompanying  computer  disks 
containing  the  initial  mixing  model  are 
available  to  the  public  and  can  be 
obtained  by  writing  to  the  individual 
listed  under  "AOMIESSEO." 

Hie  1991  revised  testing  manual  will 
be  phased  into  use  by  the  EPA  Regions 
and  CE  Districts  over  the  next  several 
months.  It  is  expected  that  all  permit 
and  project  decisions  regarding  the 
suitability  of  dredged  material  for  ocean 
disposal  in  the  U.S.  will  be  following  the 
guidance  in  the  1991  revised  testing 
manual  by  October  1, 1991. 

Dated:  March  29. 1991. 
Robert  H.  Wayland  m. 
Deputy  Assistant  Administrator,  Office  of 
Water. 
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Technical  Support  Document  for 
Water  Quality-Based  Toxice  Controb 
nnal  Guidance  Availability 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  the  final  guidance 
document  entitied  'Technical  Support 
Document  for  Water  Quality-Based 
Toxics  Conbx>l"  (TSD)  and  tiie 
responsiveness  simunary  for  the  major 
comments  received  on  the  June,  1990 
draft  document  The  goal  of  this 
doctunent  is  to  provide  comprehensive 
technical  recommendations  for  water 
quality-based  toxics  control.  These 
recommendations  are  intended  to 
provide  scientifically  sound  and  useful 
procedures  to  regulatory  authorities  and 
the  regulated  community. 
DATES:  Copies  of  this  guidance 
document  and  the  responsiveness 
summary  are  available  beginning  today. 
ADDRESSES:  Copies  of  die  TSD  can  be 
obtained  throu^  the  National  Technical 
Information  Service  (NTIS),  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  VA  22161.  (703) 
487-4650.  When  requesting  die 
document,  please  reference  the  NTIS 
No.  PB91-127415.  Copies  of  Uie 
responsiveness  summary  can  be 
obtained  by  writing  Ms.  Jacqueline 
Romney,  Office  of  Water  Enforcement 
and  Permits.  EN-336.  U.S. 


Environmental  Protection  Agency.  401 M 
Stieet.  SW.,  Washington.  DC  20460. 

FOR  RIRTHER  INfORMATION  CONTACT: 

Jackie  Romney  at  (202)  475-9528.  U.S. 
Environmentcd  Protection  Agency,  at  the 
above  address. 

SUPMJEMENTARV  INTORMATION;  The  U.S. 
Environmental  Protection  Agency's 
(EPA)  national  "Policy  for  the 
Development  of  Water  Quality-Based 
Permit  Limitations  for  Toxic  Pollutants" 
(March  1984)  states  that  to  control 
pollutants  beyond  Best  Available 
Technology  Economically  Achievable 
(BAT),  secondary  treatment,  and  other 
Clean  Water  Act  technology-based 
requirements  and  in  order  to  meet  water 
quality  standards,  the  EPA  will  use  an 
integrated  strategy  consisting  of  both 
biological  and  chemical  methods  to 
address  toxic  and  noncoventional 
pollutants  ftoin  industrial  and  municipal 
sources. 

In  addition,  EPA's  surface  water 
toxics  control  regulation  (54  FR  23868 
(June  2. 1989)),  established  specific 
requirements  for  assessing  and 
controlling  point  source  discharges  of 
pollutants  which  cause,  have  the 
reasonable  potential  to  cause,  or 
contribute  to  an  excursion  above  any 
State  water  quaUty  standard. 

The  final  guidance  document 
announced  in  today's  notice  is  intended 
to  support  the  implementation  of  both 
the  policy  and  the  regulation.  The 
document  is  agency  guidance  only.  It 
does  not  establish  or  affect  legal  rights 
or  obligations.  It  does  not  establish  a 
binding  norm  and  is  not  finally 
determinative  of  the  issues  addressed. 
Agency  decisions  in  any  particular  case 
will  be  made  applying  tiie  law  and 
regulations  on  the  basis  of  specific  facts 
when  permits  are  issued  or  regulations 
promulgated. 

The  overall  approach  taken  in  this 
document  is  to  provide  additional 
explanations  and  clarifications  based  on 
accumulated  experience  and  data 
related  to  the  various  recommendations 
which  were  made  in  the  original  (1985) 
TSD.  Additional  data  is  provided  to 
support  the  scientific  basis  for  whole 
effluent  toxicity  testing  and  the  contro. 
of  the  dischaige  of  toxic  pollutants 
through  the  "integrated  strategy".  The 
TSD  strongly  recommends  the  use  of  an 
integrated  water  quality-based  approach 
(i.e..  employing  chemical-specific  whole 
effluent  and  biocriteria  components)  for 
preventing  impacts  to  receiving  waters 
from  toxic  pollutants.  The  document 
also  discusses  mixing  zones  for  toxicity, 
non-persistent  toxicants,  and 
bioaccumulative  pollutants:  effluent 
characterization  witii  and  without  data; 
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exposure  assessment  methods:  permit 
Issuance  procedures;  toxicity  reduction 
evaluations  (TREs);  and 
recoauBciidatkMie  far  enferdng  water 
quality-baaed  permits.  An  ovmll 
summary  of  each  chapter  as  well  aa  the 
most  signiflcant  changes  since  the 
ori^nal  TSD  are  provided  below: 

Chaplsr  1:  AppraaclMa  to  Water 
Quality-Based  Toodcs  Cooilral 

This  chapter  describes  the  regulatory 
and  scientific  bases  for  water  quality- 
based  toxics  control  and  contains  much 
of  the  information  that  was  contained  in 
the  original  TSD.  In  particular,  the 
"integrated"  approach  to  water  quality- 
based  toxics  controls  (i.e.,  use  of 
assessment  and  control  techniques  for 
both  individual  chemicals  and  whole 
effluent  toxicity)  is  still  strongly 
emphasized.  The  chapter  is  now 
supported  by  new  documentation  and 
explanations. 

Chaptar  2:  Water  QuaUty  Criteria  and 
Staedaida 

The  discussions  in  this  chapter  lay  the 
groundworii  for  the  "standard-to- 
permits"  process  by  describing  key 
features  of  water  qoaUty  criteria  and 
standards  for  both  aquatic  life  and 
human  health  protection.  One  addition 
is  the  presentation  of  speciHc 
procedures  for  deriving  reference 
ambient  concentrations  (RAC)  for 
human  health  protection.  The  discussion 
of  mixing  zones  hvm  the  previous  1965 
version  of  the  document  has  been 
revised.  Biological  and  sediment  criteria 
are  introduced  as  future  elements  of 
standards. 

Chapter  3:  Effluent  Characterizatloo  , 

This  chapter  describes  the  procedures 
for  determining,  either  with  or  without 
effluent  data,  whether  an  effluent 
causes,  has  the  reasonable  potential  to 
cause,  or  contributes  to  an  excursion 
above  a  water  quality  criterion.  The 
effluent  characterization 
recommendations  described  in  this 
chapter  have  been  completely  revised 
and  streamlined  as  compared  to  the 
original  TSD.  Where  efihient  data  are 
available,  effluent  characterization  can 
now  be  performed  in  a  single  step  with  a 
minimum  of  data.  A  statistical 
procedure  for  determining  the 
reasonable  potential  for  exceeding 
water  quality  criteria  has  been  added  to 
this  chapter. 


Chapter  4:  Bxpoaura 


and 


Where  effluent  characterization 
indicates  the  need  for  a  water  quality- 
based  permit  limitation,  the  water 
quality  analyst  develops  a  wasteload 


allocation  (WLA]  using  the  procedures 
described  in  chapter  4.  Information  is 
provided  for  modeling  exposure  of  an 
effluent  both  with  mixing  zones  and 
where  mixing  is  complete. 
Recommendations  for  both  steady  state 
and  dynamic  models  are  provided  Aa 
with  the  original  TSO,  ambient  criteria 
to  control  acute  toxicity  to  aquatic  life 
may  be  met  within  a  short  distance  of 
the  outfalL  However,  this  provision  is  no 
longer  restricted  to  outfalls  which  have 
high  rate  difflisers,  but  is  now  available 
for  any  type  of  outfall  for  high 
monitoring  data  indicate  that  the 
criterion  maximum  concentration  (CMC) 
is  met  within  the  short  distances 
specified. 

Chapter  5:  Permit  Requirements 

Chapter  5  provides  procedures  for 
translating  various  types  of  WLA 
outputs  into  permit  limitations.  Other 
permit-related  issues  such  as  permit 
documentation  and  toxicity  reduction 
evaluations  are  also  presented.  No 
major  changes  have  been  made  in  the 
substantive  recommendations  in  the 
original  TSD;  all  of  these  have  been 
clarified  and  supported  with  additional 
tables  and  figures.  Better  guidance  on 
detection  levels  and  limits  for  metals 
was  added. 

Chapter  6:  Enforcement 

Compliance  monitoring  and 
enforcement  considerations  for  water 
quality-based  permits  are  summarized 
in  this  chapter.  The  discussions 
emphasize  the  regulatory  principle  that 
any  failure  to  meet  a  permit  limitation  is 
a  violation  subject  to  the  full  range  of 
possible  enforcement  responses. 
Enforcement  discretion  is  explained. 

Dated:  March  27. 1981. 
James  R.EUar. 

Director,  Office  of  Water  Enforcement  and 
PermitM. 

Dated  March  27.  liXn. 
Martha  G.  Pratfato. 

Director,  Office  of  Water  Regulationt  and 
StandardM, 
[FR  Doc.  91-7928  Piled  4-^-01;  8c4«  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  InromMtion  CoMectioii 
Requirements  SulNnlttMl  to  Offlc*  of 
Managemem  and  Budget  for  Review 

March  28, 1991. 

The  Federal  Communications 
Conmiission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  1980  [44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1114  2l8t  Street.  NW..  Washington.  DC 
20036,  (202)  452-1422.  For  ftirther 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission.  (202]  632- 
7513.  Persons  wishing  to  comment  on. 
these  information  collections  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget.  Room  3235 . 
NEOa  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  number  ^OUi-OWS. 

Title:  Application  for  Authority  to 
Construct  or  Make  Changes  in  an  FM 
Translator  or  FM  Booster  Station.  . 

Form  number  FCC  Form  349. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  response:  On  occasion 
reporting. 

Estimated  annual  burden:  600 
responses;  35.5  hours  average  burden 
per  response;  21.300  hours  total  annual 
burden. 

Needs  and  uses:  FCC  Form  349  is  used 
to  apply  for  authority  to  construct  a  new 
FM  translator  or  FM  booster  broadcast 
station,  or  to  make  changes  in  the 
exisiting  facilities  of  such  stations.  The 
Commission  adopted  Report  and  Order 
in  MM  Docket  No.  88-140,  which 
amended  the  part  74  of  the  Rules 
governing  FM  Translator  stations.  The 
form  has  been  revised  to  reflect  the 
new/revised  rules  with  an  additional 
burden  of  10.33  hours.  The  form  has  also 
been  revised  to  include  fee  data.  The 
data  on  the  form  is  used  by  FCC  staff  to 
ensure  that  the  applicant  meets  basic 
statutory  requirements  and  will  not 
cause  interference  to  other  licensed 
broadcast  services. 

OMB  number  306(KX)41. 

Title:  Application  for  Authority  to 
Operate  a  Broadcast  Station  by  Remote 
Control. 

Form  number  FCC  Form  301-A 

Action:  Revision. 

Respondents:  Business  cr  other  for- 
profit  (including  small  businesses). 

Frequency  of  response:  On  occasion 
reporting. 

Estimated  annual  burden:  40 
responses;  .5  hours  average  burden  per 
response;  20  hours  total  annual  burden. 

Needs  and  uses:  FCC  Form  301-A  is 
required  to  be  filed  by  AM  licensees  or 
permittees  with  directional  antennas 
when  requesting  authority  to  operate  a 
station  by  remote  control.  The  form  has 
been  revised  lo  include  fee  data  and 
incorporate  changes  regarding  Character 


Qualifications  in  Broadcast  Licensing. 

The  data  is  used  by  FCC  staff  to  assure 

that  that  the  directional  antenna  system 

is  stable. 

Federal  CommunicationfrConunission. 

William  F.  CatOB. 

Acting  Secretary. 

(FR  Doc.  91-7954  Filed  4-3-«l:  8:45  am] 
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PuliOc  Informatton  Collection 
Roqulrements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  28, 1881. 

The  Federal  Ctmuminications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 

Copies  of  these  submissions  may  be 
purchased  bom  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  2l8t  Street.  NW..  Washingtoa  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget  room  3235 
NEOB,  Washington.  DC  20503,  (202)  395- 
4814. 

OMB  number:  3060-0420. 

Title:  Amendment  of  part  22  of  die 
Commission's  Rules  to  revise  Certain 
Filing  Procedures  for  Mobile  Services 
Division  Application. 

Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  response:  On  occasion 
reporting. 

Estimated  annual  burden:  16,110 
responses;  2  hours  average  burden  per 
response;  32,220  hours  total  aniiual 
burden. 

Needs  and  uses:  Continued  OMB 
clearance  is  soo^  for  the  requirement 
that  all  non-cellular  applications, 
amendments,  correspondence, 
pleadings,  and  ConBS,  including 
attachments,  and  ediibits  of  five  pages 
or  more  be  submitted  in  paper  and 
microfiche  formats.  The  appUcation 
forms  subject  to  the  microfiche  rule  are: 
FCC  469  (3060-0316).  FCC  480  (3060- 
0319).  FCC  401  (3060-0046).  and  FCC  405 
(3060-<X)e3).  All  non-cellular  and  non- 
initial  cellular  applications  and  all 
amendments  must  have  certain 
information  printed  on  the  mailing 
envelope,  the  microfiche  envelope,  and 
on  the  title  area  at  the  top  of  the 
microfiche.  The  information  is  used  by 


FCC  staff  in  carrying  out  its  duties  as  set 
forth  in  sections  308  and  309  of  the 
Communications  Act  Ihe  microfiche 
requirement  will  facilitate  access  to 
information  filed  with  the  Commission, 
enhance  service  to  the  public  and  allow 
the  FCC  to  make  more  efficient  use  of  its 
resources. 

OMB  number  3060-0049. 

Title:  Restricted  Radiotelephone 
Operator  Permit  and  Temporary 
Restricted  Radiotelephone  Operator 
Permit. 

Form  number  FCC  Form  753. 

Action:  Revision. 

Respondents:  Individuals  or 
households. 

Frequency  of  response:  On  occasion 
reporting. 

Estimated  annual  burden:  50,000 
responses;  0.33  hours  average  burden 
per  response;  16,500  hours  total  annual 
burden. 

Needs  and  uses:  FCC  Form  753  must 
be  completed  by  applicants  to  quahfy 
for  a  radio  operator  license.  The  data 
submitted  aids  the  Commission  in 
determining  whether  the  applicant 
possesses  these  qualifications.  The  form 
has  been  revised  to  include  fee  data.  If 
the  data  were  not  collected,  it  would  be 
-  impossible  to  identify  the  person  to 
whom  the  license  were  issued  nor  to 
determine  whether  that  person 
possessed  the  qualifications  required  for 
issuance  of  the  license. 

Federal  Communications  Commission. 

WiUtam  F.  Catoa, 

Acting  Secretary. 

[FR  Do&  91-79S5  Filed  4-»-81:  8:45  am] 
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Pul>lic  Information  Collection 
Requirements  Sutmiltted  to  Office  of 
Management  and  Budget  for  Review 

March  29. 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperworii  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1114  21st  Street  NW..  Washington.  DC 
20036,  (202]  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503,  (202)  395- 
4814. 


OMB  number  3060-0095. 

Title:  Application  for  Renewal  of 
Auxiliary  Broadcast  License  (Short 
Form). 

Form  number  FCC  Form  313-R. 

Action:  Revisioa. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  response:  Other  once 
every  7  years  for  radio;  once  every  5 
years  for  television. 

Estimated  aaaual  burden:  50 
responses;  .50  hours  average  burden  per 
response;  25  hours  total  annual  burden. 

Needs  and  uses:  FCC  Form  313-R  ia 
used  by  licensees  of  remote  pickup, 
television  auxiliary,  aural  studio  link 
and  relay  stations  that  are  not  broadcast 
licensees  (e.g,  cable  operators,  network 
entities,  international  broadcast 
services,  motion  picture  producers  and 
television  producers)  to  renew  their 
auxiliary  broadcast  license.  An  FCC 
Form  313-R  shall  be  filed  not  later  than 
the  first  day  of  the  fourth  full  calendar 
month  prior  to  the  expiration  date  of  the 
license  sought  to  be  renewed.  If  the 
prescribed  deadline  falls  on  a 
nonbusiness  day,  the  cutoff  shall  be  the 
close  of  business  of  the  first  full 
business  day  thereafter.  The  form  has 
been  revised  to  include  fee  data  and 
character  qualifications.  The  data  is 
used  by  FCC  staff  to  ensure  that  the 
station  is  operating  as  authorized. 

OMB  number  3060-0012. 

Title:  Application  for  Additional  Time 
to  Construct  a  Radio  Station. 

Form  number  FCC  Form  701. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  response:  On  occasion 
reporting. 

Estimated  annual  burden:  162 
responses;  2  hours  average  burden  per 
response;  324  hours  total  annual  burden. 

Needs  and  uses:  FCC  Form  701  has 
been  modified  to  incorporate  fee 
collection  data.  The  FCC  Form  701  is 
used  when  applying  for  additional  time 
to  constmct  a  radio  or  satelUte  station. 
The  form  is  used  by  FCC  staff  to 
determine  whether  to  grant  the 
applicant's  request  for  an  additional 
period  of  time  to  construct  a  station. 

Federal  Communications  Commission. 

WiUam  F.  Catoa. 

Acting  Secretary. 

[FR  Doc.  SI-7BSe  Filed  4-3-81;  8:45  am] 
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March  zaiWl. 

The  Federal  Communications 
Commiuion  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  imder 
the  Paperworic  Reduction  Act  of  1960  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1114  21st  Street.  NW..  Washington.  DC 
20036.  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202)  39&- 
4614. 

OMB  number  3060-0407. 

Title:  Appliratien  for  Extension  of 
Broadcast  Construction  Permit  or  to 
Replace  Expired  Construction  Permit. 

Form  number  FCC  Form  307. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  response:  On  occasion 
reporting. 

Estimated  annual  burden:  780 
responses;  2.25  hours  average  burden 
per  response;  1,755  hours  total  annual 
burden. 

Needs  and  uses:  FCC  Form  307  is  used 
by  licensees/pennittees  of  broadcast 
stations  to  request  an  extension  of  time 
to  construct  a  broadcast  facility,  or 
when  applying  for  a  construction  permit 
to  replace  an  expired  permit.  The 
application  shall  be  filed  at  least  30 
days  prior  to  the  expiration  data  of  the 
construction  fiermit  if  the  facts 
supporting  such  application  for 
extension  are  known  to  the  applicant  in 
time  to  permit  such  Tiling.  In  other  cases, 
an  application  will  be  accepted  upon  a 
sho%ving  satisfactory  to  the  FCC  of 
sufiicient  reasons  for  filing  within  less 
than  30  days  prior  to  the  expiration  date. 
The  form  has  been  revised  to  include  fee 
data,  character  qualifications,  and  to 
clarify  requirements  of  various 
questions  in  an  effort  to  ensure  that 
applicants  submit  only  necessary 
information  and  eliminate  incorrect 
responses  by  applicants  at  the  time  of 
application  tender.  The  data  is  used  by 
FCC  staff  to  ensure  that  permittees  are 
making  a  conscientious  effort  to 
construct  an  authorized  station  in  order 
to  bring  service  to  the  public. 

OMB  number  3060-0410. 


TYt/e:  Forecast  of  Investment  Usage 
Report  and  Actual  Usage  of  Investment 
Report 

Form  number  FCC  Forms  495-A  ^d 
495^ 

Action:  Extension. 

Respondents:  Business  or  other  for- 
profit 

Frequency  of  response:  Annually. 

Estimated  annual  burden:  300 
responses;  40  hours  average  burden  per 
response;  12,000  hours  total  annual 
buiden. 

Needs  and  uses:  FCC  Forms  495-A 
and  485^  are  needed  to  detect  and 
correct  forecast  errors  that  could  lead  to 
significant  misallocation  of  network 
plant  between  regulated  and 
nonregulated  activities.  The  forms 
implement  the  FCC's  Joint  Cost  Order, 
CC  Docket  No.  86-111,  which  requires 
that  certain  telephone  plant  investments 
used  for  both  regulated  and 
nonregulated  purposes  be  allocated  on 
the  basis  of  forecasted  regulated  and 
nonregulated  use.  The  Forecast  of 
Investment  Usage  Report  (FCC  Form 
495-A)  is  used  by  carriers  to  submit  the 
forecasts  of  investments  used.  The 
Actual  Usage  of  Investment  Report  (FCC 
Form  495-B)  is  used  to  submit  the  actual 
investments  used.  These  reports  are  part 
of  the  Automated  Reporting  and 
Management  Information  System 
(ARMIS).  The  required  information 
provides  the  necessary  detail  to  enable 
the  Commission  to  fulfill  its  regulatory 
responsibility  to  ensure  that  the 
regulated  operations  of  the  carriers  do 
not  subsidize  the  nonregulated 
operations  of  those  same  carriers. 

Federal  Conununications  Commisaion. 

WilUam  F.  Catoo. 

Acting  Secretary. 

[FR  Doc.  91-7957  Filed  4-3-01:  &-45  am] 
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FEDERAL  RESERVE  SYSTEM 

The  DeHchi  Kangyo  Bank;  Application 
to  Engage  de  novo  In  PenniaaUHe 
Nonbenlcing  Actlvltiee 

The  company  listed  in  this  notice  has 
filed  an  application  under  8  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
tmder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  23, 1991. 

A.  Federal  Reserve  Bank  of  San 
FrandsGO  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

1.  The  Dai-Ichi  Kangyo  Bank,  Tokyo, 
Japan,  to  engage  de  novo  through  its 
subsidiary.  The  GIT  Group  Holdings, 
Inc.,  New  York,  New  York,  and  one  or 
more  of  its  subsidiaries,  in  (i)  providing 
to  others  data  processing  and  data 
transmisson  services,  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
dociunentation  or  operating  perspnnel). 
data  bases,  or  access  to  such  services, 
facilities,  or  data  bases  by  any 
technological  means  pursuant  to  S 
225.25(b)(7);  and  (ii)  providing 
management  consulting  advice  to 
nonaffiliated  bank  and  nonbank 
depository  institutions,  including     • 
commercial  banks,  savings  and  loan 
associations,  mutual  savings  banks, 
credit  unions,  industrial  banks,  Morris 
Plan  banks,  cooperative  banks,  and 
industrial  loan  companies  pursuant  to 
fi225.25(b)(ll)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted 
worldwide. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  29, 1991. 
franuvr  |.  iuuiuimi. 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-7884  PUed  4-3-91:  8:45  amj 
Wti-IHtt  cow  S>K-St# 


Magna  Group,  Inc^  Formationa  of, 
Acquialtlona  by,  and  Mergera  of  Bank 
Hokling  Companiea;  and  Aequiaillora 
of  NontMinMng  Companiea 

The  companies  listed  in  this  notice 
have  applied  under  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  9  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Hol<fing  Company  Act  (12  U.S.C. 
1843(c)(8])  and  I  225.21(a]  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
'  proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  commeots 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 

Governors  not  later  than  Apiil  23. 1991. 

A.  Fedwal  Kmwv*  Bank  of  St  Loub 

(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Magna  Group,  Inc.,  Belleville, 
Illinois,  and  Ma^ia  Acquisition 
Corporation.  St  Louis,  Missouri;  to 
acquire  100  percent  of  the  voting  shares 
of  Landmark  Bancshares  Corporation. 
St  Louis.  Missouri,  and  thereby 
indirectly  acquire  Landmark  Bank. 
Clayton,  Kfissouri;  Landmark  Bank  of 
Kansas  Cify,  Kansas  Cify.  Missouri; 
Landmaiic  KCI  Bank,  Kansas  Qty, 
Missouri:  Landmaric  Bank  of  St.  Charles 
Counfy,  St  Charles,  Missouri;  Landmaiic 
Bank  of  Southwest  Missouri,  Ozark. 
Missouri;  Landmark  Bank  of 
Carbondale,  Carbondale,  Illinois; 
Landmark  Bank  of  lUinois,  Fairview 
Heights,  niinois;  Landmark  Bank  of 
Madison  Counfy,  Highland,  Illinois; 
Landmaric  Bank  of  Washington  Counfy, 
N.A.,  Nashville,  Illinois:  and  Landmark 
Bank  of  Randolph  Counfy,  Sparta, 
Illinois.  . 

In  connection  with  this  application. 
Magna  Group,  Inc.  also  proposes  to 
acquire  Landmark  BVI  Limited,  St. 
Louis.  Missouri,  and  thereby  engage  in 
credit  insurance  sales  and  underwriting, 
all  of  which  will  be  directly  related  to 
extensions  of  credit  by  Applicant  or  any 
of  Applicant's  subsidiaries  and  will  be 
limited  to  assuring  repayment  of  the 
outstanding  balance  due  on  such 
extensions  of  credit  in  the  event  of  the 
death,  disability  or  involuntary 
unemployment  of  the  respective  debtor 
pursuant  to  9  225.25(b)(8);  and 
Landmark  Trust  Company,  Fairview 
Heights,  Illinois,  and  engage  in 
performing  fiduciary,  agency  and 
custodial  functions  and  activities  that 
may  be  performed  by  a  trust  company 
authorized  by  federal  and  state  law 
pursuant  to  9  225.25(b)(3)  of  the  Board's 
Regxdation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  29, 1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doa  91-7885  Filed  4-3-91: 8:45  am] 
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Edgar  Holland  SIma,  Jr^  et  aL;  Ctiange 
In  Bank  Control  Notlcea;  AcqulaMooa 
of  Sharea  of  Banka  or  Bank  Holding 
Companiea 

The  notificants  listed  below  have 
applied  under  the  Change  m  Bank 
Control  Act  (12  U.S.C  iei7(>))  and  fi 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  tu-e 


considesed  in  acting  on  ^  notices  are 
set  forth  in  para^aph  7  of  the  Act  (12 
U.S.C  1817(0(7)). 

The  Botieea  are  available  for 
inunediale  inqicctioii  at  the  Federal 
Reserve  Baak  Indicated.  Once  the 
notices  have  been  accepted  for 
processing,  Aey  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writinf  to  the 
Reserve  Bank  indicated  foe  that  aotioe 
or  to  the  offices  ol  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  23. 1991. 

A.  Federal  Reserve  Bank  of  Atiaafta 
(Robert  B.  Heck.  Vice  President)  IM 
Marietta  Street  NW.,  Atlanta,  Geoigja 
30303: 

1.  Edgar  Holland  Sims.  Jr.,  Adanta. 
Georgia;  as  trustee,  to  retain  25.3 
percent  of  the  voting  shares  of  Mountain 
Bank  of  Georgia.  Hiawassee,  Georgia. 

B.  Federal  Reserve  Bank  of 
MinneapoIlB  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Charles  K  Burke,  Pierre.  South 
Dakota:  to  acquire  46.22  percent  and 
Mary  R.  Burke,  Pierre,  South  Dakota,  te 
acquire  25.19  percent  of  the  voting 
shares  of  South  Dakota  Bancshares,  loc 
Pierre.  South  Dakota,  and  thereby 
indirectly  acquire  Bank  West  Pierre, 
South  Dakota. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director. 
Bank  Holding  Company)  101  Market 
Street  San  Francisco,  California  94105: 

1.  Giant  Bay  Resources,  Ltd., 
Vancouver.  B.  C  Canada;  to  acquire 
19.62  percent  of  the  voting  shares  of 
American  Pacific  Bank,  Aumsville. 
Oregon. 

Board  of  Governors  of  the  Fedenl  Reserve 
System.  March  29. 1991. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-78«  Filed  4-»«l:  8:45  am] 
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FormatkHW  olt  Ac^uMHoM  by;  and 
Mergera  of  Bank  Hekflng  Coeipanlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  HoldUng 
Company  Act  (12  U.S.C  1842)  and  I 
225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  hokling' 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that -are 
considered  in  acting  on  the  applicationa 
are  set  forth  in  sectioo  3(c)  of  the  Act  (12 
US.C  184^c)), 
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Ead)  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  heculng. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  23, 
1991. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  I.  Wixted.  Jr..  Vice  President)  1455 
East  Sixdi  Street.  Cleveland.  Ohio  44101: 

1.  Sunrise  Bancorp,  Inc.,  Wheeling, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  WheeUng,  WheeUng.  West  Virginia. 

B.  Fadanl  RaMrve  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Director, 
Bank  HolcUng  Company)  101  Market 
Street  San  Francisco,  California  94105: 

1.  The  Bank  of  Tokyo.  Ltd.,  Tokyo, 
Japan;  to  acquire  at  least  40.1  percent  of 
the  voting  shares  of  The  Chicago-Tokyo 
Bank.  Chicago,  Illinois. 

Board  of  Covemon  of  the  Federal  Reserve 
System,  March  29. 1991. 
jannifv  |.  lohaaoa. 
Associate  Secretary  of  the  Board. 
[PR  Doc  91-7887  Filed  4-3-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  DtoMee  Control 
(AiMiouncMiMnt  Number  1 1S] 

AvaHabHIty  of  Funde  for  Fiscal  Yew 
1991  for  EoWemloloaical  nesserch 
Studies  of  Acquired  hnmunodsflclsncy 
Syndrom*  (AIDS)  and  Human 
Immunodeficiency  VInia  (HIV) 
Infection  In  Selected  Population 
Qroupe 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  a  program  for 
competitive  cooperative  agreement  and/ 
or  research  project  grant  applications  to 
conduct  epidemiologic  research  studies 
of  AIDS  and  HIV  infection.  These 
include  studies  of  the  heterosexual  and 
perinatal  transmission  of  HTV  infection. 


specific  HTV  infection  in  women, 
behavioral  factors  contributing  to  HIV 
infection  in  small  cities  and  rural  areas 
and  in  populations  of  adolescents  and 
young  adults.  The  study  of  these 
research  areas  as  they  pertain  to 
minority  populations  (defined  as  one  of 
the  four  Federally-recognized  groups: 
African-American;  Asian/Pacific 
Islander;  Latino/Hispanic  and  Native 
American)  is  encouraged  because 
minorities  constitute  over  44  percent  of 
all  reported  cases  of  AIDS. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-Ied  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of  HIV 
infection.  (For  ordering  a  copy  of 
Healthy  People  2000,  see  the  section 
Where  to  Obtain  Additional 
Information.) 

Authority 

These  cooperative  agreements  and 
grants  are  authorized  under  sections  301 
(42  U.S.C.  241)  and  311  (42  U.S.C  243)  of 
the  Public  Health  Service  Act,  as 
amended.  Regulations  are  set  forth  in  42 
CFR  Part  52,  entided  "Grants  for 
Research  Projects." 

Eligible  Applicants 

Eligible  appUcants  include  States, 
political  subdivisions  of  States  and 
other  pubUc  and  private  nonprofit 
organizations. 

Availability  of  Funds 

Approximately  $6,000,000  will  be 
available  in  Fiscal  Year  1991  to  fund 
approximately  12  awards.  Of  these 
funds,  approximately  $3,600,000  is  for 
new  PHS  initiatives  directed  at  women, 
infants  and  youth.  The  remaining  funds 
are  designated  for  competing  renewal 
applications  for  on-going  heterosexual 
and  perinatal  transmission  studies.  It  is 
expected  that  the  average  award  will  be 
approximately  $400,000,  ranging  from 
$200,000  to  $800,000.  It  is  expected  that 
about  9  new  and  3  competing  renewal 
awards  will  be  made  and  that  awards 
will  begin  on  or  about  August  1, 1991, 
and  September  30, 1991.  respectively. 
Awards  are  usually  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  5  years.  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds. 


Purpose 

The  purpose  of  these  awards  is  to  help 
support  researchers  in  the  study  of 
important  HTV-related  epidemiologic 
issues  concerning  risks  of  transmission, 
the  natural  history  and  transmission  of 
the  disease  in  certain  populations  and 
development  and  evaluation  of 
behavioral  recommendations  for 
reducing  AIDS  and  HTV  infection.  Of 
special  interest  are  programs  that 
examine  these  research  issues  as  they 
impact  on  minority  populations. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  qf  this  program,  the  applicant 
should  follow  the  procedtires  set  forth 
below. 

Research  Issues 

Five  research  issues  of  programmatic  . 
interest  to  the  health  care  community 
and  to  CDC  for  FY  1991  are  listed  below. 
They  are  considered  to  be  of  significant 
importance  in  gaining  a  greater 
understanding  of  the  epidemiology  of 
AIDS  and  HIV  infection.  However, 
applications  submitted  by  organizations 
that  examine  other  important  HIV- 
related  epidemiologic  research  issues 
will  also  be  accepted  and  considered  for 
funding.  All  of  the  research  issues 
described  below  should  include  e^ojrts 
specifically  directed  at  minority 
populations. 

1.  Multicenter,  Prospective 
Epidemiologic  Study  of  Heterosexual 
HTV  Transmission 

Studies  should  be  designed  to  identify 
and  follow  a  cohort  of  HIV-infected 
persons  and  their  uninfected 
heterosexual  partners.  Periodic 
evaluations  of  the  participants  should  be 
conducted  to  collect  appropriate  clinical 
specimens  and  to  evaluate  the  efiects  of 
behavioral  and  biological  factors  on- 
heterosexual  transmission  of  HTV 
infection.  Preference  will  be  given  to 
studies  in  which  a  cohort  of  HIV- 
infected  persons  and  their  partners  has  . 
already  been  established  and  for  whom 
information  about  other  risk  behaviors 
for  HIV  transmission  (e.g.,  injected  drug 
use]  is  being  ascertained.  In  addition  to 
the  prospective  follow-up  study, 
behavioral  and  biological  risk  factors  for 
HIV  transmission  should  also  be 
assessed  by  comparing  couples  who  are 
concordant  for  tnv  infection  with 
discordant  couples.  A  uniform  study 
protocol  and  data  collection  instrument 
will  be  developed  jointly  with  CDC  and 
other  research  collaborators.  Because  of 
this,  only  cooperative  agreements  will 
be  awarded  for  this  study.  CDC  and- 
successful  applicants  wiU  select  a  single 


laboratory  to  perform  HIV  testing  of 
semen  and  cervico/vaginal  secretion 
specimens.  Appropriate  counseling  and 
risk  reduction  education  must  be 
provided  to  all  study  participants. 

2.  Perinatal  HTV  Transmission  Studies 

Studies  should  be  designed  to  identify 
HIV-infected  women  during  pregnancy 
or  at  delivery  and  enroll  the  women  and 
their  infants  in  a  prospective  follow-up 
study  to  examine  factors  related  to 
perinatal  transmission  and  disease 
progression.  Transmission  of  other 
infections  to  the  fetus  or  infant  and  role 
of  these  infections  in  HTV  transmission 
or  disease  progression  is  also  of  interest. 
Preference  will  be  given  to  studies  in 
which  mother-infant  pairs  are  already 
being  systematically  followed.  To 
provide  adequate  rates  of  follow-up  of 
both  mothers  and  infants,  including 
collection  of  laboratory  specimens  at 
periodic  intervals,  applicants  must 
demonstrate  the  ability  to  enroll  at  least 
30  mother-infant  pairs  per  year. 
Applicants  must  demonstrate  a 
willingness  to  collaborate  with  other 
funded  perinatal  transmission  studies 
and  should  have  a  proven  collaborative 
relationship  between  respective 
providers  of  care  to  infants  and  to 
mothers.  Study  participants  can 
concurrenUy  be  enrolled  in  therapeutic 
triab. 

3.  Epidemiologic  Studies  of  HIV 
Infection  in  Women 

Study  proposals  that  address  issues  of 
HTV  disease  manifestations  specific  to 
women  are  solicited.  Major  concerns 
include  the  questions  of  whether  the 
natural  history  of  HIV  infection  varies  in 
women  as  opposed  to  men  and  HIV- 
related  conditions  that  may  occur  only 
in  women.  One  priority  is  to  determine 
what  gender-specific  biologic  factors,  if 
any,  such  as  pregnancy,  hormonal 
variants,  differences  in  modes  of 
acquisition,  nutritional  level  access  to 
antiviral  therapy  or  other  care  and/or 
use  of  steroid  and  other  contraceptives 
alter  the  course  of  infection.  Diseases  of 
interest  include,  but  are  not  limited  to, 
gynecologic  disorders  such  as  pelvic 
inflammatory  disease,  diseases  of  the 
cervix  and  vagina  and  infectious 
complications  of  pregnancy.  Behavioral 
questions  of  interest  include  sexual  and 
contraceptive  attitudes  and  practices, 
reproductive  decisionmaking  and 
factors  influencing  health  care  seeking 
behaviors. 

Studies  may  be  cross-sectional  or 
longitudinal  in  design.  Clinical  sites 
which  are  already  systematically 
foUownng  more  than  100  (flV-infected 
women  will  be  given  preference.  Study 
designs  which  can  incorporate  HTV- 


uitinfected  women  and  HIV-infected 
men  from  the  same  community  being 
followed  in  the  same  or  parallel  dmical 
setting  are  strongly  encouraged.  Studies 
should  include  an  initial  behavioral  risk 
assessment  Hiose  with  a  longitudinal 
component  should  monitor  behavior 
changes  and  the  factors,  both  personal 
and  interpersonal,  which  faciUtate  or 
impede  those  changes.  Applicants 
should  be  able  to  document  clearly  the 
referral  patterns  and  HIV  testing 
policies  in  their  clinical  setting  that 
would  influence  the  population  of 
persons  identified  as  HIV-infected,  as 
well  as  their  ability  to  follow  persons  in 
the  clinic  over  time. 

4.  Epidemiologic  Studies  of  HIV  in  Non- 
Metropolitan  Areas 

Special  studies  are  needed  to 
determine  predominant  modes  of  spread 
of  HIV  in  areas  of  the  United  States 
outside  large  metropolitan  areas, 
particularly  rural  areas  in  the  Southeast 
where  HIV  surveys  have  documented 
high  seroprevalence  in  childbearing 
women.  Priority  research  questions 
include:  What  specific  behaviors  are 
related  to  infection  of  persons  residing 
in  these  areas?  Are  residents  of  these 
areas  primarily  being  infected  through 
sexual  or  IV  drug  use  behavior  in  their 
area  of  residence  or  during  visits  to 
metropolitan  areas  with  high  rates  of 
HTV  infection?  What  is  the  relationship 
between  HIV  transmission  and  travel/ 
migration  patterns  between  rural  and 
lu-ban  areas  endemic  for  HIV?  In  what 
clinical  setting  and  at  w^at  disease 
stage  are  persons  being  diagnosed  with 
HIV  infection  and  where  are  they 
receiving  medical  care?  Studies  should 
include  an  adequate  focus  on  women, 
both  those  afready  HIV-infected  and 
those  at  risk  of  infection,  and  an 
examination  of  family  structure. 

5.  Epidemiologic  Studies  of  HIV 
Infection  in  Adolescents  and  Young 
Adulto 

Study  proposals  should  be  designed  to 
delineate  factors  that  affect  the  risk  of 
becoming  HIV-infected  during 
adolescence,  through  interview  and 
chart  review  of  a  systematic  sample  of 
13-  to  24-year-olds  with  newly 
diagnosed  AIDs  and  a  control  group  of 
uninfected  adolescents  and  young 
adults.  In  areas  with  HIV  reporting, 
persons  with  newly  diagnosed  HIV 
infection  could  be  studied  rather  than 
newly  diagnosed  AIDS  cases.  Specific 
objectives  may  include:  Description  of 
the  factors  affecting  initiation  of  risky 
behaviors  (sexual  and  drug  use)  which 
are  most  associated  with  HIV  infection: 
kind(s)  of  AIDS  information  and 
education  these  adolescents  have 


received:  how  and  at  what  disease  stage 
HTV  was  detected;  and  type(8)  of  health 
care  these  adolescents  had  received, 
before  and  after  their  HIV  infection  was 
detected.  Consideration  should  be  given 
to  following  youths  at  3-  to  6-month 
intervals  to  evaluate  the  clinical  disease 
spectrum,  support  needs,  behaviors  and 
their  modification,  impact  of  HIV  testing 
and  diagnosis.  Close  coordination 
between  health  departments  receiving 
HIV/AIDS  reports  and  clinical  centers 
which  provide  clinical  care  for  the 
affected  populations  will  be  necessary 
and  should  be  specifically  addressed  in 
the  application. 

Research  Project  Grants 

A  research  project  grant  is  one  in 
which  substantial  programmatic 
involvement  by  CDC  is  not  anticipated 
by  the  recipient  during  the  project 
period.  AppUcants  for  grants  must 
demonstrate  an  ability  to  conduct  the 
proposed  research  with  minimal 
assistance,  other  than  financial  support, 
fi^m  CDC.  This  would  include 
possessing  sufficient  resources  for 
clinical  laboratory  and  data 
management  services  and  a  level  of 
scientific  expertise  to  achieve  the 
objectives  described  in  the  research 
proposal  without  substantial  technical 
assistance  from  CDC. 

Cooperative  Agreements 

A  cooperative  agreement  implies  that 
CDC  will  assist  the  collaborator  in 
conducting  die  epidemiologic  research 
of  AIDS  and  HIV  infection  described  in 
the  Purpose  section  of  this  notice.  The 
application  should  be  presented  in  a 
manner  that  demonstrates  the 
appUcant's  abihty  to  address  the 
research  problem  in  a  collaborative 
manner  with  CDC  In  addition  to  the 
financial  support  provided.  CDC  will 
collaborate  by.  (1)  Providing  technical 
assistance  in  the  design  and  conduct  of 
the  reasearch:  (2)  providing  technical 
guidance  in  the  development  of  study 
protocols,  consent  forms  and 
questionnares,  including  training  and 
pretesting,  as  necessary;  (3)  assisting  in 
designing  a  data  management  system; 

(4)  performing  selected  laboratory  tests; 

(5)  coordinating  research  activities 
among  the  different  sites.  Including 
laboratories  and  consultants;  and  (6) 
participating  in  the  analysis  of  research 
information  and  the  presentation  of 
research  findings. 

Determination  of  Which  Instrument  to 
Use 

Applicants  must  specify  die  type  of 
award  for  which  they  are  applying, 
either  grant  or  cooperative  agreement 
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TW  faadipg  afncy  wiU  review  the 
■pphcatknu  in  ■ecoitlwKe  with  the 
evahietioB  criteria.  Before  leeniag 
•wards.  CDC  will  detemine  whether  a 
frant  or  cooperative  afreeeMnt  ia  the 
appropriata  instrument  baaed  upon  the 
need  for  substantial  Federal 
involvemeBt  in  the  pro|ecL 

Rawlew  and  Evahiatiiin  Criteria 

Applications  will  be  reviewed  and 
•valoated  based  on  the  evideaoe 
submitted  which  specifically  describes 
the  a{^)licant's  abilities  to  meet  the 
CoUowing  criteria: 

1.  The  plans  to  develop  and 
implement  the  study  describing  how 
study  participants  will  be  idecrtified, 
enrolled,  tested  and  followed;  (25  points) 

2.  The  abilitv  to  enroll  and  foDow  an 
adequate  niunoer  of  eligible  study 
participants  to  assure  proper  conduct  of 
the  study.  This  includes  both 
demonstration  of  the  availability  of 
HIV-infected  potential  study 
participants  and  the  experience  of  the 
investigator  in  enrolling  and  following 
such  persons:  (25  points) 

The  appQcanf  s  current  activities  in 
AIDS  and  HIV  research  and  how  they 
will  be  applied  to  achieving  die 
objectives  of  the  study.  Letters  of 
support  from  cooperating  organizations 
that  demonstrate  the  nature  and  extent 
of  such  cooperation  should  be  included; 
(25  points) 

4.  The  applicant's  understanding  of 
the  research  study  objectives  and,  for 
those  applicants  chooeing  tfte 
cooperative  agreement  instrument  their 
abthty,  wiBingfiess  and/or  need  to 
collaborate  with  CDC  and  researchers 
from  other  study  sites  in  study  desi^ 
and  analysts,  imduding  use  of  common 
forms,  and  sharing  of  specimens  and 
data;  (2$  points) 

5.  The  plan  to  protect  the  rights  and 
confideatialily  of  all  participants  and 
ensure  ade<(uate  participation:  (10 
points) 

•.  The  size,  qualifications  and  time 
allocation  of  the  proposed  staff  and  the 
availability  of  fadlitiea  to  be  used 
during  the  research  study;  (10  points) 

7.  How  the  project  will  b« 
adadnistered  to  assuce  the  prefer 
management  of  the  daily  activities  of  the 
prot^ram;  (lo  paints) 

'^^  proposed  schedule  for 
accomplishing  the  activities  of  the 
research.  indndiBg  ttaaa  fraaes;  (10 
points)  aad 

9.  The  quaUty  of  an  evaluafion  plaa 
which  specifies  methods  and 
instruments  to  be  used  to  evaluate  the 
progress  made  in  attaining  research 
objectives.  (10  pointo) 
(A  maximum  of  150  peinls  can  be 
awatdad.) 


Tha  badget  wiH  be  reviewed  to 
determine  the  extent  to  which  it  is 
reasonable,  dearly  iuatified  and 
■istent  with  the  intended  use  of 
,  Budget  information  should  be 
specific  to  the  purpose  of  each  budget 
item  and  all  budget  categories  should  be 
itaaitiaed 

Funding  FrhiriHes 

Preference  will  be  given  to  competing 
continuation  applications  over 
applications  tor  projects  not  already 
receiving  sopport  under  the  proffem. 

Othar  Requirements 

1.  Paperwork  Reduction  Act 

Projects  involving  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  die  Office  of 
Management  and  Budget  [OWE]  under 
the  Paperwork  Reduction  Act. 

Z  Haman  SmbjectM 

Tnis  program  involves  research  on 
human  subjects.  Therefore,  all 
applicants  must  comply  with  Public  Law 
93-148  regarding  the  protection  of 
human  subjects.  Assurances  nrast  be 
provided  that  demonstrate  that  the 
pn^ect  or  activity  will  be  subject  to 
initial  and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  wiA  die 
appropriate  guidelines  and  forms 
provided  in  the  application  Idt. 

a.  HrV  Program  Review  Panel 

Recipients  funded  by  a  grant  or 
cooperative  agreement  instrument  must 
comply  with  the  requirement  to 
establish  an  HIV  Program  Review  Panel 
as  defined  in  the  doaiment  titled. 
"Content  of  HIV/AIDS-Related  Written 
Materials.  Pictorials.  Audiovisuals, 
Questionnaires.  Survey  Instruments,  and 
Educational  Sessions  in  Centers  for 
Disease  Control  Assistance  Programs 
(January  1991),"  a  copy  of  which  is 
included  in  the  apptication  Idt. 

4.  Patient  Can 

Applicants  should  provide  assurance 
that  all  HIV-infected  patients  enrolled  in 
their  studies  will  be  linked  to  an 
appropriate  local  HIV  care  sjrstem  that 
can  address  dieir  specific  needs  such  as 
medical  care,  counseling,  social  services 
and  dierapy.  Details  of  the  HIV  care 
system  should  be  provided,  describing 
how  patients  wfll  be  Hnked  to  die 
system. 

ExwaiUve  Oidar  12372  Raviaw 

Applications  ate  not  sabjact  to  review 
under  Bxacotiva  Order  12372. 


Intefgovemmeiital  Review  of  Federal 
Programs. 

Catalog  of  Federal  Dmneatie  Assistance 
NumbOT 

The  Catalog  of  Federal  Domestic 
Aasictance  hfnmber  is  03.116,  AcqaU^t! 
taMnunodeficiancy  Syndrome  (AIDS) 
Activity. 

AppUcadao  Swhmlaaioa  and  Daadliae 

A  signed  original  and  two  copies  of  ' 
die  application.  Form  PHS-5161-1.  must 
be  subuiiitted  to  Candice  htowicki. 
Grants  Management  Officer,  Grants 
Masiagement  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  256  East  Paces  Ferry  Road.  NE., 
room  300.  AUanta,  Georgia  30305,  on  or 
before  May  31, 1991,  for  new  and 
CMnpeting  renewal  applications. 

AppUcations  shall  be  considered -as 
meethig  the  deadhne  if  they  are: 

1.  Received  cm  or  before  die  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(AppHcants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipit  from  a  commercial 
carrier  or  die  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Applications  which  do  not  meet  the 
criteria  in  1  or  2,  above,  wiQ  be 
considered  late  applications,  will  not  be 
considered  in  the  current  competitive 
cycle  and  will  be  returned  to  the 
applicant 

Whaie  to  Oblahi  AdditioMl  Inf onMtion 


A  ooaoplete  progriun  description, 
information  on  application  procedures, 
application  package  and  business 
management  technical  assistance  may 
be  obtained  from  Gordon  R.  Clapp, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Desease 
Control.  255  East  Paces  Ferry  Road.  NE., 
room  300,  Atlanta,  Georgia  30305. 
telephone  (404)  842-6508  or  FTS  236- 
650a 

Prograauaatk  technical  assistance 
may  be  obtained  frtun  )ohn  Narkunas, 
DiviaioB  of  IflV/AIDS.  Center  for 
Infectious  Diseases.  Centers  for  Disease 
Control.  1600  CUfton  Road.  Mailstop 
E45.  Atlanta.  Georgia  30333,  telephone 
(404)  636-6130  or  FTS  236-613a  Eligible 
applicants  are  encouraged  to  call  prior 
to  the  devdf^mient  and  stdunisakiii  of 
their  assistance  application. 

Please  refer  to  Announcement 
Number  115  when  icqoestxng 
informatioB  and  submitting  an 
application  for  assistance. 
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Potential  applicants  may  obtain  a 
ropy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017.001-00473-1)  dirough  die 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

Dated:  March  29, 1991. 
Robert  L  Foster, 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Doc.  91-7880  Filed  4-3-91;  8:45  am] 
BNXNM  coca  4160-1*41 


[Announcement  114] 

HIV-Related  Tuberculotle 
Demonstration  Cooperative 
Agreements 

bitroductioa 

The  Centers  for  Disease  Control 
(CDC)  announces  that  cooperative 
agreement  applications  are  to  be 
accepted  for  human  immunodeficiency 
virus  (HIV)-related  tuberculosis  (TB) 
demonstration  projects  on  Applied  Drug 
Efficacy  And  Preventive  Therapy 
(ADEPT)  and  other  Prevention 
Demonstration  (PD)  projects. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  announcement  is 
related  to  the  priority  areas  of  HIV 
Infection  and  Immunization  and 
Infectious  Diseases.  (For  ordering  a  copy 
of  Healthy  People  2000,  see  the  Section 
Where  to  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under  the 
Public  Health  Service  Act  Section  317(k]  [42 
U.S.C.  247b(k)).  as  amended;  and  Section  301 
(42  U.S.C.  241J.  as  amended. 

Eligibility 

Eligible  applicants  for  these 
cooperative  agreements  include  States, 
political  subdivision  of  States,  and  other 
public  and  private  nonprofit 
organizations.  In  addition,  to  insure 
statistically  significant  results, 
applicants  applying  for  ADEPT  must  be 
able  to  identify,  recruit  and  maintain  a 
minimum  of  300  dually-infected  (HIV/ 
TB)  persons  per  year  into  a  preventive 
therapy  trial. 

Availability  of  Funds 

Approximately  $300,000  is  available  hi 
Fiscal  Year  1991  to  fund  approximately  1 
to  3  ADEPT  awards.  The  average  award 


is  expected  to  be  $100,000,  ranging  from 
$70,000  to  $150,000  for  a  12-mondi 
budget  period  beginning  on  or  about  July 
1  within  a  1-  to  3-year  project  period. 

If  more  funds  are  available,  additional 
ADEPT  and/or  PD  projects  will  be 
considered  for  funding.  Additional 
awards  are  expected  to  begin  on  or 
about  September  15  for  a  12-month 
budget  period  within  a  1-  to  3-year 
project  period.  Funding  estimates  may 
vary  and  ard  subject  to  change. 
Continuation  awards  within  an 
approved  project  period  will  be  made  on 
the  basis  of  satisfactory  performance 
and  the  availability  of  funds. 

Purpose 

ADEPT 

The  purpose  of  this  program  is  to 
improve  the  diagnosis,  prevention,  and 
treatment  of  HIV-related  tuberculosis 
through  demonstration  and  applied 
research.  Applied  research,  as  used  in 
the  context  of  this  announcement 
means  the  process  of  developing  and 
evaluating  practical  operational 
approaches  and  solutions  to  HIV-related 
tuberculosis  problems  and  the 
evaluation  of  new  technology  (e.g..  new 
drugs,  new  diagnostic  tests)  in  clinical 
settings  to  determine  its  efficacy, 
feasibility,  and  applicability. 

In  Fiscal  Year  1991,  the  priorify  area 
of  interest  is  to  determine  the  efficacy  of 
various  new  and  current  drugs  and  drug 
regimens  for  tuberculosis  preventive 
therapy  in  persons  with  both  HIV  and 
tuberculosis  infections. 

PD 

Applications  which  address  other 
aspects  of  HIV-related  tuberculosis  will 
be  considered  of  lesser  priority.  These 
lesser  priority  projects  include  projects 
to  assess  the  risk  of  M.  tuberculosis  and 
AIDS  among  tuberculin  positive  tmd 
negative  persons  during  various  stages 
of  HIV  infection  and  the  influence  of 
tuberculosis  on  the  progression  of  HIV 
infection. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A  below  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.  below. 

A.  Recipient  Activities 

1.  ADEPT,  a.  Develop  methods  and 
strategies  to  successfully  identify  and 
administer  tuberculosis  preventive 
therapy  to  HIV  infected  persons  who  are 
also  infected  with  M.  tuberculosis.  The 
strategies  should  be  applicable  to  TB/ 
HIV  infected  persons  throughout  the 
United  States  and  should  include  a 


description  of  the  methods  to  be  used  to 
monitor  and  insure  compliance,  assess 
toxicify,  and  follow  patients  for  at  least 
2  years  after  completion  of  therapy. 
Project  applicants  are  required  to 
provide  HTV  antibody  testing  to 
determine  a  person's  HIV  infection 
status;  therefore,  they  must  compfy  with 
existing  State  laws  and  regulations  and 
CDC  guidelines  regarding  pre-test  and 
post-test  counseling,  and  partner 
notification  of  HTV-seropositive 
patients.  Applicants  must  comply  with 
State  and  local  health  department 
requirements  regarding  specific 
reportable  diseases  or  conditions. 
Applicant  will  also  be  required  to 
provide  referrals  for  HIV  diagnosis  and 
treatment 

b.  Develop  methods  for  the  follow-up 
of  dually  infected  (TB/HIV)  individuals 
not  receiving  preventive  therapy. 

c  Implement  the  plans  developed  to 
provide  preventive  therapy  and  follow- 
up  to  dually  infected  persons. 

d.  Develop  and  implement  an 
evaluation  plan  that  measures  the 
effectiveness  of  the  trial  regimens 
employed. 

e.  Prepare  and  publish  findings. 
2.  ro.  Address  other  HIV-related 

tuberculosis  problems:  develop, 
implement  and  evaluate  strategies  for 
addressing  HIV-related  tuberculosis 
diagnostic  treatment  and/or  prevention 
problems. 

B.  CDC  Activities 

1.  Provide  consultation  and  technical 
assistance  in  planning,  implementing, 
and  evaluating  strategies  and  protocols. 

2.  Provide  up-to-date  scientific 
information  and  coordinate  the 
exchange  of  information  among 
recipients. 

3.  Assist  in  data  management 
analysis,  and  the  evaluation  of 
programmatic  activities. 

4.  Assist  recipients  in  collaborating 
with  State  and  local  health  departments 
and  other  PHS-supported  TB  and  HIV/ 
AIDS  recipients. 

5.  Assist  in  the  preparation  and 
pubUcation  of  results. 

Evaluation  Critetie 

If  applying  for  more  than  onp  program, 
applicants  must  submit  a  sepaiate 
application  for  each  program  (ADEPT 
and/or  PD).  Each  competing  application 
will  be  reviewed  and  evaluated 
individually  according  to  the  following 
criteria: 

A.  ADEPT  (Maximum  of  60  total  points) 

1.  The  ability  of  the  appUcant  to 
determine  the  extent  of  the  problem  of 
tuberculosis  and  HIV  infection  in  their 
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ana  to  include:  a.  The  number  of 
tobarculoais  caaes;  b.  the  number  of 
AIDS  casei;  c.  the  number  of  persona 
vrtth  both  tubercdosis  and  AIDS/FflV 
infection;  d.  the  estimated  prevalence  of 
HTV  aeropositivity  in  various  population 
groups:  and.  e.  the  eetimlted  prevalence 
of  tuberculin  reactivity  among  AIDS  risk 
groups.  (2S  (joints) 

2.  The  ability  of  the  applicant  to 
identify  the  number  of  dually  infected 
p«>rsons,  using  available  epidemiologic 
information,  who  can  be  identified  and 
given  tuberculosis  preventive  therapy. 
(10  points] 

3.  The  ability  of  the  applicant  to 
monitor  and  perform  foUow-up  on  all 
participants  receiving  preventive 
tharapy  or  observation,  including 
methods  to  deal  with  noncompliant 
patients.  (25  points) 

In  addition,  consideration  will  be 
given  to  the  extent  the  budget  request  is 
clearly  justified  and  consistent  with  the 
intended  use  of  funda. 

B.  PD  (Maximum  of  80  total  points) 

1.  The  extent  to  which  the  applicant 
has  defined  an  HIV-related  tuberculosis 
problem  and  the  quality  of  the  proposed 
plan  to  address  that  problem.  (15  points) 

2.  The  extant  to  which  short-term  and 
long-term  obiectives  are  realistic 
measurable,  time-phased,  aad  related  to 
recipient  activities.  (15  points) 

3.  The  overall  effectiveness  of  the 
applicant's  proposed  activities  and 
methods  for  meeting  the  stated 
objectives.  (15  points) 

4.  The  adequacy  of  plans  to  evaluate 
progress  in  implementing  methods  and 
achieving  objectives.  (15  points) 

In  addition,  consideration  will  b« 
given  to  the  extent  the  budget  request  is 
clearly  justified  and  consistent  with  the 
intended  use  of  funds. 

Other  Requirements 

Recipients  must  comply  with  the 
document  Utled  Content  of  HIV/AIDS- 
Related  Written  Materials.  Pictorials. 
Audiovisuals.  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control 
Assistance  Programs  (January  1901). 

Applicants  must  have  in  place 
systems  to  insure  the  confidentiality  of 
all  patient  records.  Assurance  of 
compliance  with  regulations  regarding 
protection  of  human  subjects  will  be 
required. 

Projects  involving  the  collection  of 
information  from  10  or  more 
respondents  and  funded  by  cooperative 
agreement  may  be  subject  to  review  by 


the  OfTice  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act 

E.auS7SRsvtow 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

EO.  12372  sets  up  a  system  for  State 
and  local  government  review  of 
processed  Federal  assistance 
applications.  Applicants  (other  than 
federally-recoj^ixed  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  ConUct  (SPOCs)  as  eariy 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  SPOC  list  is 
included  in  the  application  kit  On  or 
before  July  15, 1091.  the  SPOC  should 
send  any  State  process 
recommendations  to:  Edwin  L  Dixon. 
Grants  Mangement  Officer,  Centers  for 
Disease  Control  255  East  Paces  Ferry 
Road  NE..  room  30a  Atlanta,  GA  30305, 
ATTN:  Victoria  F.  Westberg.  CDC  does 
not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  July 
15, 1991. 

Catalog  of  Federal  Domestic  Assistance 
Ntmber 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.118,  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Activities. 

Application  submission  and  Deadline 

A.  Although  not  a  prerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from 
potential  applicants.  The  letter  should 
be  submitted  to  the  Grants  Management 
Officer,  Edwin  L.  Dixon.  It  should  be 
postmarked  no  later  than  two  months 
prior  to  the  planned  submission 
deadline.  The  letter  should  identify 
announcement  number  114,  name  the 
principal  investigator,  and  identify 
applicable  project  ADEPT  or  PD.  The 
letter  of  intent  does  not  influence  review 
or  funding  decisions,  but  it  will  enable 
CDC  to  plan  the  review  more  efficiently, 
and  will  ensure  that  each  applicant 
receives  relevant  information  prior  to 
application  submission. 

B.  The  original  and  two  copies  of  each 
application  (PHS  Form  5161-1)  must  be 
submitted  to  Edwin  L  Dixon,  Grants 
Mangeaoent  Officer,  Grants 
Managesient  Branch,  Procurement  and 


Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road  NE.. 
room  300,  Atlanta,  GA  30305,  on  or 
before  May  15. 1991. 

C  Deadline.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  groap. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
accepted  as  proof  of  timely  mailing.) 

Late  competing  applications  not 
accepted  for  processing  may  either  be 
returned  to  the  applicant  or  held  for  the 
next  regularly  scheduled  review  cycle. 

Where  to  Obtain  Additional  Infonnation 

To  receive  additional  written 
information  call  (404)  332-4561.  You  will 
be  asked  to  leave  your  name,  address 
and  phone  number,  and  will  need  to 
refer  to  Announcement  Number  114:  You 
will  receive  a  complete  program 
description,  information  on  application 
procedures,  an  application  package,  and 
the  name  and  phone  number  of  the 
business  management  technical 
assistance  contact  assigned  to  this 
program  announcement. 

Programmatic  technical  assistance 
may  be  obtained  from  Lawrence ). 
Geiter,  Division  of  Tuberculosis  Control. 
Center  for  Prevention  Services,  Centers 
for  Diesease  Control  Atlanta,  GA  30333. 
(404)  639-2530  or  FTS  236-2530. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  throu^  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-0325  (Telephone 
(202)  783-3238). 

Dated:  March  29, 1991. 
RobaH  L.  Fostar. 

Acting  Director,  Office  ofl^ogram  Support. 
Centers  for  Diseate  Control. 
[FR  Doc.  91-7881  Filed  4-3-01;  8:45  am] 
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PrewfiMon  of  Primary  and  Sacondary 
DiaabNItlaa  NaMofial  Confaranoa; 


The  Centers  for  Disease  Control 
[CXyC),  the  National  Comwil  on 
Disability,  and  the  Minority  Health 


Professions  Foundation  announce  the 
following  meeting. 

Name:  National  Conference  on  the 
Prevention  of  Primary  and  Secondary 
Disabilities. 

Time  atid  Date: 
Registration:  1  p.m.-0  pjn.,  fane  5, 1961; 

7:30  a.m.-8:30  a.m.,  June  6. 1991 
Conference:  8:30  a.m.-5  p.m,  June  ft-7. 

1991;  8:30  a.m.-12  noon,  June  A,  1991 

Place:  Atlanta  Airport  Hilton.  1031 
Virginia  Avenue,  SW.,  Atlanta,  Georgia 
30354. 

Status:  The  conference  will  be  open  to 
the  public  for  observation,  participation, 
and  comment,  limited  only  by  the  space 
available. 

Purpose:  The  conference  will  provide 
a  forum  for  formal  presentations  and 
promotion  of  discussions  that  will 
clarify  priorities  and  provide 
information  to  be  used  as  a  basis  for  the 
development  of  a  national  plan  for  the 
prevention  of  primary  and  secondary 
disabilities. 

Matters  to  be  Discussed:  The  focus  of 
the  conference  will  be  on  the 
presentation  and  discussion  of  woriung 
papers  that  have  been  developed  for  the 
conference  dealing  with  the  prevention 
of  disabilities  related  to:  (1)  Birth 
defects,  developmental  disabilities,  and 
other  disabilities  of  childhood;  (2) 
injuries;  (3)  dutmic  conditions:  and  (4) 
the  scientific  measurement  of  the  public 
health  impact  of  disabilities  including 
quality  of  life  issues. 

Special  presentations  will  include 
reports  and  workshops  on  The 
Americans  with  Disabilities  Act;  the 
Institute  of  Medicine  report  Disability  in 
America;  the  Public  Health  Service 
publication.  Healthy  People  2000; 
assistive  technology;  secondary 
disabilities;  state  and  community 
programs:  and  prevention-related 
research. 

Conference  objectives  include  an 
emphasis  on  the  knowledge  gaps  and 
data  needs  regarding  the  key 
epidemiological  variables  of  disabilities 
and  the  recognition  of  the 
disproportionate  number  of  minorities  in 
the  population  of  persons  wtA 
disabilities. 

CONTACT  MRSON  RMnnmwi 

IMFOWaUTlOW;  Larry  Burt.  Program 
Coordinator.  Disabilities  PteveatioD 
Program,  Center  for  Environaaental 
Health  and  Injury  Control  CDC  1000 

Clifton  Road,  NE.,  Mailstop  F-41. 
Atlanta,  Georgia  30333,  telephone  (404) 
488-4905  or  FTS  236-4905. 


Dated:  March  28.  IMi 
□vinHilyw. 

Associate  Dinctor  for  Pokey  Caordinatioa, 
Centers  for  Disease  Control 
[FR  Doc  91-788Z  Filed  4-3-91;  8:46  an) 
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PubUc  Health  Sarvica 

Subcommittaa  of  the  Natlonai  Vaccina 
Advtaory  Committaa  (NVAC);  Pubitc 
Moating 

agency:  Office  of  the  Assistant 
Secretary  for  Health. 

SUMMARV.  The  Department  of  Health 
and  Human  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  for 
Health  (OASH)  are  announcing  the 
forthcoming  meeting  of  the  NVAC 
Subcommittee  on  Access  to  Services. 

DATES:  Date,  Time  and  Place:  May  13, 
1991,  at  9  a.m.,  Parklawn  Building, 
Conference  Room  G,  Third  Floor,  5000 
Fishers  Lane,  Rockville,  Maryland  20857. 
The  entire  meeting  is  open  to  die  public. 

FOR  FURTHER  MFORMATION  CONTACT: 

Written  requests  to  participate  should 
be  sent  to  Yuth  Nimit.  Ph.D.,  E^cutive 
Secretary,  National  Vaccine  Advisory 
Committee,  National  Vaccine  Program. 
5600  Fishers  Lane,  Parklawn  Building, 
room  13A-53,  Rockville,  Maryland  20857 
(301)  443-0715. 

Agenda:  Open  Pnblic  Hearing:  Interested 
persona  may  formally  present  data, 
information,  or  views  orally  or  in  writing  on 
Isaacs  pending  befan  tlie  subcommittee  or  on 
any  of  the  duties  and  responaibibties  of  the 
subcommittee  as  described  below.  Because  of 
limited  seating,  those  desirmg  to  make  sucii 
preacntationa  should  maiie  a  request  to  the 
contact  person  before  May  1,  and  aubmit  a 
brief  description  of  the  uifonnation  they  wish 
to  present  to  the  sul>committee.  Those 
requests  should  include  the  names  and 
addresses  of  proposed  participants  and  an 
indication  of  the  approximate  tisw  required 
to  make  their  comments.  A  maximum  of  10 
minutes  will  be  allowed  for  a  given 
presentation.  Any  person  attending  the 
meeting  who  does  not  request  an  opportunity 
to  speak  in  advance  of  the  meeting  will  be 
allowed  to  make  an  oral  presentation  at  the 
conclusion  of  the  meeting,  if  time  permits,  at 
the  chairperson's  discretion. 

Open  Subcommittee  Discussion.  The 
subcommittee  will  develop  a  draft  report  to 
be  su|)mitted  to  the  full  NVAC  of  June  6-7.  It 
will  focus  on  l>atriers  to  access  widi 
emphasis  on  the  unmet  needs  related  to  third 
party  payment.  It  will  recommend  meatwes 
to  enhance  public  and  private  third  party 
payment  if  appropriate,  as  a  mechanism  to 
improve  access  to  immunization.  The  agenda 
will  be  announced  at  the  beginning  of  the 
meeting. 


Persons  interested  in  specific  agenda  itema 
may  asceitain  from  the  contact  person  the 
approximate  time  of  discuaaion.  A  list  of 
subcommittee  members  and  the  charter  of  the 
Advisory  Committee  will  be  available  at  tlie 
meeting.  Those  unable  to  attend  the  meeting 
may  request  this  infonnation  froas  the  oontact 
person. 

Dated:  Mardt  28, 1981. 
Yudi  Nimit. 

Executive  Secretary,  NVAC. 
[FR  Doc.  91-7S23  Filed  4-3-91;  8:45  amj 
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liuiial  Hacwlly  AtliiihitatiatiOB 

Supplewantai  Gacurlty  Incooia 
Modamiatioa  Prolact;  MaaHiv 

AOENCV:  Social  Security  Administration. 
HHS. 

ACTION:  Notices  of  extension  of  meeting 
time. 

summary:  The  Social  Security 
Administration  announces  the  meeting 
of  the  Supplemental  Security  Income 
(SSI)  Modemizatiod  Project  (the 
Project),  announced  in  the  Federal 
Register  on  Mardi  11, 1991  (56  FR 
10277),  may  warrant  evening  hoars  &oa 
7  pjn.  to  10  p.m.  on  April  24, 199L  TIhs 
is  in  additkm  to  the  April  24-25, 1981. 
8:30  ajn.  to  5  p jn.  time  |»eviousIy 
announced. 

dates:  April  24-25, 1991, 8:30  a.m.  to  5 
p.m. 

ADDRESSES:  Hubert  H.  Humphrey 
Building,  room  703A.  200  Independence 
Ave.  SW.,  Washington.  DC  20201. 

FOR  FURTHER  MFORMATKNI  CONTACT: 
SSI  Modernization  Project  Stafl,  room 
30a  Altmeyer  BIdg.,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (301) 
965-3571. 

SUPPl£MENTARY  INFORMATION:  We 
announced  a  meeting  of  the  Project  in 
tiie  Federal  Register  on  March  11, 1991 
(56  FR  10277).  Due  to  the  number  of 
issues  to  be  discussed,  the  meeting  of 
April  24, 1991,  may  warrant  evening 
hours  ham  7  pji.  to  10  p jn.  This  is  in 
addition  to  the  April  24-25, 1991,  8:30 
a.m.  to  5  pjB.  tiaoe  previously 
armounced.  The  need  for  evening  hours 
will  be  discussed  and  announced  at  the 
regular  daytime  session  on  ^ril  24, 
1991. 

Dated:  March  28, 1991. 
Petar  SpaoEar, 

Director.  SSI  Modernization  Project  Staff. 
[FR  Doc  91-7916  Filed  4-3-91;  8:45  am] 
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OCPARTIKNT  OF  TMi  INTERIOR 

ICA-080-«0-4M1-04;  CA  277091 
CMnonm;  nvany  avuuii 


r:  United  States  Department  of 
the  Interior,  Bureau  of  Land 
Management. 

action:  Notice  of  realty  action; 
exchange  of  public  lands  in  Siskiyou. 
Shasta,  Trinity,  Tehama,  and  Butte 
Counties,  Calilomia. 


n  The  notice  of  realty  action 
published  on  Friday,  January  25. 1991.  in 
Volume  56.  No.  17  of  the  Pedanl 
Ragistar.  I^ges  2935-2941.  is  hereby 
corrected  as  follows: 

1.  On  line  52  in  column  2  on  page  2937 
which  reads:  "Sec.  4:  SVU^IEV^SEV^. 

should  read -Sec  4:  SV4NWy4 

SEy4.  •  •  •  " 

2.  On  line  57  in  column  2  on  page  2937 
which  reads:  'T.  31  N..  R.  W.."  should 
read  'T.  31 N..  R.  5  W.." 

3.  On  Une  61  in  column  2  on  page  2937 

which  reads: N%SWV4NEV4. 

should  read NViSWy4 

SWy4NEV4.  •  •  •  " 

4.  On  Une  10  in  column  3  on  page  2937 

which  reads: SE%SEV4SEV4 

SW%. should  read"*  *  •SEy4 

SEy4SEy4Swy4.  •  •  *  - 

5.  On  line  IS  in  column  3  on  page  2937 

which  reads: NWy4EV4NWy4. 

should  read  "  *  •  *  NWy4.  EV4 

NWy4.  •  •  •  " 

6  On  line  23  in  column  3  on  page  2937 
which  reads:  "  *  *  *  SWy4SEV^NEy4 
SWV4WV4.  •  •  •  "  should  read  "  •  •  * 

swy4SE%NE%swy4WV4.  *  •  ••• 

7.  On  line  25  in  column  3  on  page  2937 
which  reads:  "SV^NWV^WV^SWV^ 
WVi,  NEy4.  •  •  •  "  should  read  "  •  •  • 

s%Nwy4Swy4Swy4.  NEy4.  •  •  •" 

B.  On  line  29  in  column  3  on  page  2937 

which  reads: EV4NEy4NWy4 

NWy4.  •  *  •••  should  read  "  •  *  *EV, 

NEy4Nwy4.  Nwy4 

9.  On  line  54  in  column  2  on  page  2938 
which  reads:  "Sea  22:  NWy4SEV^:" 
should  read  "Sec.  22:  NWy4SEy4:" 

10.  On  line  65  in  column  2  on  page 

2938  which  reads:  "Sec.  12:  All;"  should 
be  deleted,  as  it  is  the  same  as  line  64. 

11.  On  line  48  in  column  2  on  page 

2939  which  reads:  "Sea  34:  Sy4SVi, 

*  *  *"  should  read  "Sec.  34:  SV^SVi. 


•  •  •  •• 


12.  On  line  51  in  column  2  on  page 
2939  which  reads:  "Sec.  4:  All;"  should 
be  deleted. 

13.  On  line  76  in  column  2  on  page 
2939  which  reads:  'T.  25  N..  1 E.."  should 
read  'T.  25  N..  R.  1 E." 


14.  On  line  5  in  column  3  on  page  2939 
which  reads:  "Sec  18:  SW%SEy4'' 
should  read  "Sec  18:  N^NM:" 

15.  On  Une  55  in  column  1  on  page 
2940  which  reads:  "Sec  4:  S^NWy4:" 
should  read  "Sec  14:  SV^NWy4;" 

16  On  Une  28  in  column  2  on  page 

2940  which  reads:  "Sec  8:  NEy4,  E^ 
NWy4,  SEVi:"  should  read  "Sec  8:  NEy4. 
E%NWy4,  SV4:" 

17.  On  line  7  in  column  3  on  page  2940 
which  reads.   Sec.l7:NWy4NWy4.NVi 
NWy4;"  should  read  "Sec  17:  NWy4 
NEy4,  NV4NWy4;" 

16  On  line  48  in  column  1  on  page 

2941  which  reads:  "4  Sec  10:  SMSV^." 
should  read  "Sec  10:  SV^SVi." 

19.  On  line  32  in  column  1  on  page 
2937  which  reads:  "Sec  9:  NWy4NEy4:" 
should  read  "Sec.  9:  N%NWy4NEy4. 

swy4Nwy4NEy4.  N^SEy4Nwy4NEy4. 
swv^SEy4Nwv4NEy4NViSEy4SEy4 
Nwy4NEy4.  SEy4Swy4NEy4.  sv^swy4 
swNEy4.  sviNEy4Swy4NEy4.  Nwy4 

NEy4SWy4NEV4.  SV^NEV4NEy4SWy4 

NEy4,  w%Nwy4SEy4,  Nwy4Swy4SEy4, 

NV4NEy4Nwy4SEy4,  swy4NEy4SWy4 

SEy4.  NV^SEy4NEy4SWV4SEy4:" 

20.  On  line  43  in  column  1  on  page 
2937  which  reads:  "Sec  31:  NV^NV^.  SV^ 
SEy4;"  should  read  "Sec.  31:  AH;" 

21.  Oa  line  6  in  column  2  on  page  2936 
which  reads:  "Sec  12:  Lots  1. 2. 4. 5.  NVi 

Nwy4,  SEy4Nwy4.  wHNEy4Swy4:" 

should  read  "Sec  12:  AH:" 

22.  On  line  42  in  column  2  on  page 
2937  which  reads:  "Sec  32:  NV^."  should 
read  "Sec  32:  SEy4SWy4.  SEy4." 

23.  On  line  4  in  column  1  on  page  2938 
which  reads:  "Sec  30:  Lots  5-6 12. 14. 
15;"  should  read  "Sec  30:  All;" 

24.  The  following  lands  were 
inadvertently  omitted  from  the  original 
Notice  of  Realty  Action: 

The  following  descriptions  are  for  both  the 
surface  and  subsurface  estates: 
T.  48  N..  R.  5  W., 

Sec.  34:  All. 
T.  47  N.,  R.  6  W.. 

Sec.  7:  All: 

Sec  29:  All. 
T.  43  N.,  R.  10  W.. 

Sec.l4:AU. 
T.43N..R.7W.. 

Sec.  e:  NV^SEy4SBV^: 

Sec  18:  All. 
T.40N.,R.8W.. 

Sec  »:  Lot  1. 5. 
T,36N.,R.1W.. 

Sec  2:  All; 

Sec.  10:  All; 

Sec  14:  All; 

Sec.  28:  All. 
T.  38  N..  R.  1  E. 

Sec28:AU. 
T.  35  N..  R.  1  W.. 

Sec  4:  All: 
Sec  14:  All: 

Sec  34:  NEV4NE^.  SMNEM.  %y4NW^. 
EV4SWy«.  SEV*. 


T.  35  N..  R.  2  E., 

Sec  7:  SWViSW^: 

Sec  18:  Lot  3. 4. 6; 

Sec  30:  All. 
T.  35  N.,  R.  1  B.. 

Sec2:  AU; 

Sec  6:  WViSEV^NE^: 

Sec.  32:  AU. 
T.  34  N..  R.  1  W., 

Sec  2:  All: 

Sec  21:  All: 

Sec  30:  All. 
T.34N.,R.3Bh 

Sec  7:  AU. 
T.  34  N..  R.  2  E., 

Sec  13:  AU. 
T.  33  N..  R.  6  W.. 

Sec22:AU.  ' 

T.33N..R.3W.. 

Sec  20:  AU: 

Sec32:AU. 
T.  33  N.,  R.  2  W.. 

SeclftAU: 

Secll:AU: 

Sec  12:  AU; 

Secie:AU: 

Sec  18:  SEV4; 

Sec  20:  NV^NM; 

Sec  22:  AU* 

Sec  2&  NEV4NEy«.  SV^NEV4,  NEy4SWy4. 
SV^SWV4„ 

Sec  32:  N'ANVt. 
T.  33  N..  R.  1  W.. 

Sec6:NW%. 
T.33  N..  R.  2  B., 

Sec3:NEV4SW^: 

Sec  a-  SWM.  W^SEM,  NEViSW^: 

Sec  9:  EV4NEy4,  SWy4NE%,  SEy«NWy4. 
EViSWV^,  WMSEy4.  NEV^SBy4: 

Sec  10:  AU: 

Sec  17:  AU: 

Sec2S:AU. 
T.  32  N..  R.  9  W.. 

Sec  2:  AU; 

Sec.  32:  Lots  1-29; 

Sec.  31:  LoU  5. 6. 
T.  32  N..  R.  8  W.. 

Sec30:AU. 
T.  32  N..  R.  8  W, 

Sec24:AU; 

Sec  25:  AU. 
T.  32  N.,  R.  5  W., 

Sec  10:  Lot  28. 
T.  32  N..  R.  1 E.. 

Sec.  4:  AU: 

Sec  8:  All. 
T.31N..R.9W.. 

Sec2:AU. 
T.  31  N.,  R.  7  W., 

Sec  8:  All. 
T.31N..R.8W.. 

Sec  12:  AU: 

Sec  23:  SEy4: 

Sec.  24:  NE^.  portion  of.  WHNWy43EV^. 

swy4.  swv4SEy4Swy4.  wv^sem 
SF.V4SWM,  NEy4SEy4.  N>«Nwy4SEy4. 
Nv%SEy4SEy4. 

T.  31  N..  R.  5  W.. 

Sec  7:  LoU  7-ia  14-2a  32. 33. 38. 
T.31N..R.2W., 

0OC>  9i  All* 

Sec  22:  All; 
Sec.  26:  All; 
Sec.  28:  All. 
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T.31N.,R.1W.. 

Sec.  10:  NWy4NEV4.  NHNWV4; 

Sec.  14:  All: 

Sec.  20:  All; 

Sec22:All: 

Sec  32:  AU. 
T.31N.,R.1E., 

SecB:AU: 

Sec.  24:  WV4NEV4.  NEy4NWy4. 
T.30N.,R.3W.. 

Sec.  12:  AIL 
T.30N..R.2W., 

Sec.  21:  S^iSEV^; 
T.  30  N..  R.  1  W.. 

Sec2:AU: 

Sec.  «c  AlU 

Sec.  10:  E\4EV4; 

Secl2:An; 

Sec.  28:  SEy4SEy4. 
T.  30  N.,  R.  2  E.. 

Sec  18;  AU. 
T.  30  N..  K.  1  H., 

Sec  8:  AU; 

Sec.  10:  AU. 
T.  29  N..  R.  4  W.. 

Secl2:SViiSW%. 
T.  27  N.,  R.  3  W., 

Sec  6:  SEy*NEH. 
T.  27N.,  R.  1  W., 

Sec6:AU. 
T.27N.,R.3R. 

Sec  24:  EV^SWV^. 
T.26N,R.2W.. 

Todd  Island. 
T.  25  N.  R.  2  & 

Sec.  14:  N^riwy*.  NEy4SEy4. 
T.  23  N..  R.  7  W.. 

Sec.  2:  All; 

Sec.  10c  EVi: 

Sec  12:  NEy4NWV^ 

Secl4:SEV^WVi. 
T.  23  N..  R.  2  W.. 

Sec.  11:  Lot  4.5; 

Sec  14:  Lots  1-5; 

Sec.  15:  Lots  1-5. 
T.  20  N,  R.  5  E, 

Sec  13:  SEy4SEVi; 

Sec  29:  SEy«SEy4: 

Sec  33:  NWV4NWi4. 
T.  20  N.,  R.  4  E.. 
■  Sec  14:  NEy*NEy4. 

FOR  FURTHEII  MFOHMATION  CONTACT: 

Mark  Morse,  Area  Manager,  at  the 
Bureau  of  Land  Management,  355 
Hemsted  Drive,  Redding.  California. 
96002. 

Dated:  March  8, 1901. 
John  E.  Borgic 

A  cting  Area  Manager. 

[FR  Doc.  91-7907  Filed  4-3-91;  8:45  amj 

■lUJNa  CODE  4I10-4IMI 


[ll>-»49-et-4212-13;  IDI-2323SI 

Issuance  ol  Land  Exdienge 
Conveyance  Document;  Idaho 

AQCNCV:  Bureau  of  Land  Maoagement, 
Interior. 

ACnOMc  Exchange  of  pubUc  and  private 
lands. 


summary:  The  United  SUtes  has  issued 
an  exchange  conveyance  docuaient  to 
Blanche  Wagoner.  Leadore,  Idaho;  and 
Oto  Mac  Wagoner  and  Betty  A. 
Wagoner,  of  Dubois.  Idaho,  for  the 
following  described  lands  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976; 

Bois  Meridian 
T.  9  N—  R.  30  B 

Sec  4.  lot  8,  SEViSwy4Nvyry4.  wv^wv^ 

SEy«,  and  W%EV4SWy4SE%; 
Sec.  5,  lots  6  and  7; 
Sec.  9.  lot  2. 
Comprising  122.73  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boise  Meridian 

Panel  V 

Beginning  at  the  northwest  comer  of 
section  9,  T.  9  N.,  R.  30  E.,  and  running  north 
along  section  tine  Into  section  4  a  distance  of 
365  feet  mme  or  less  to  a  fence  on  the  west 
right-of-way  line  oi  Highway  28;  thence  S. 
23°22'  E.,  along  said  right-of-way  Une  400  feet 
more  or  less  (o  the  north  line  of  side  sectioB 
9;  thence  continuing  ak>ng  said  right-of-way 
line,  1,438  feet  more  or  less  to  the  south  line 
of  NWHNWy*  of  said  section  9;  thence  west 
along  said  south  line  725  feet  more  or  less  to 
the  west  line  of  Section  9:  thence  north  along 
said  section  faie  1422  feet  more  or  less  to  the 
point  of  beginning 
Parcel  2: 

BeginBiog  at  the  southwest  oomer  of  the 
northeast  quarter  of  the  southwest  quarter  of 
section  9,  T.  9  N.,  R.  30  R,  and  runiBng  thencr 
north  along  west  side  of  said  l/l6th  Ijiie  1,262 
feet  more  or  less  to  a  fence  on  the  west  right- 
of-way  line  of  Highway  28;  thence  S.  23*22'  E.. 
along  said  right-of-way  line  1,373  feet  more  or 
less  to  the  south  Ime  of  the  NEy4SWy4; 
thence  west  along  said  south  line  543  feet 
mora  or  1cm  to  the  point  of  begininng. 
Comprising  21.90  acres  of  private  land. 

The  purpose  of  the  exchange  was  to 
acquire  non-federal  land  which  has  high 
public  value  for  recreation,  Hsheries, 
and  riparian  habitat.  The  public  interest 
was  well  served  through  completion  of 
this  exchange.  The  value  of  the  Federal 
and  non-Federal  lands  was  each 
appraised  at  $6,000. 

Dated:  March  22, 1991. 
Dave  Holman, 

Acting  Deputy,  State  Director  for  Operations. 
[FR  Doc.  91-7908  Filed  4-4-91:  MS  no] 


[NM-030-0t-4212-14;  NMNM  83893] 

A  Direct  Sale  of  PuMIc  Land  to  Dona 
Ana  County,  NM 

agency:  Bureau  of  Land  Management 
(BLM).  Department  of  the  Interior. 
action:  Notice  of  realty  action. 


SUMMARY:  The  following  public  tand  has 
been  fotmd  suitable  for  direct  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750,  43  U.S.C.  1713]  and  at  no  less  than 
the  estimated  fair  market  value.  The 
land  will  not  be  offered  for  sate  until  at 
least  60  days  after  the  date  of  this 
Notice. 

T.28S.,lLSB..NKffM 
Sec  14,  WVU^IWy4SEy4NEK. 

The  subject  public  land  ccMitains  5 
acres  and  will  be  sold  to  Dona  Ana 
Coimty  for  a  waste  transfer  site.  The 
land  has  been  identified  for  f^iapf»«^lT  in 
the  BLM's  Record  of  Decision  for  the 
Southern  Rio  Grande  Plan  Amendment 
(December  1986}.  The  disposal  is 
consistent  with  State  and  local 
government  programs,  plans,  and 
applicable  regulations. 

FOR  FURTHER  INFORMATION  CONTACT 

Marvin  M.  James  at  the  ELM  Las  Cruces 
District  Office,  1800  Marquess,  Las 
Crucea,  New  Mexico  88005,  or  at  (505) 
525-8228  (FTS  476-8200). 

ADDRESSES:  Comments  should  be  sent 
to  District  Manager.  BLM  Las  Cruces 
District  Office,  1800  Marquess,  Las 
Cruces,  New  Mexico  88005. 

EFFECTIVE  DATE:  Interested  parties  may 
submit  comments  on  the  direct  sale  on 
or  before  May  20. 1991. 

SUPPLBNENTARY  information: 

The  direct  sale  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945. 

2.  All  oiLgas,  and  geothermal 
resource  minerals  shall  be  reserved  to 
the  United  States,  together  with  the  right 
to  prospect  for,  mine,  and  remove  the 
mmerals. 

Publication  of  this  Notice  in  the 
Federal  Register  will  segregate  the 
public  land  from  appropriations  under 
the  public  land  laws  including  the 
mining  laws  but  not  mineral  leasing 
laws.  This  segregation  will  terminate 
upon  the  issuance,  of  a  patent  or  270 
days  fix>m  date  of  publication  of  this 
Notice  in  the  Fedual  Register  or  upon 
publication  ofNotice  of  Termination. 

Any  adverse  comments  wiU  be 
evaluated  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
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Ditad:  March  27. 199L 

KlMMSPOK. 

Dittiict  Manager. 

|FR  Doc.  91-7909  Filed  «-3-ei:  8:46  am] 

C0M41ia-f>»-« 


[OR  >4a  00  4730-12;  QP1-1t11 
rang  Of  Plat*  Of  8urv«y:  Oragon/ 

WaMNngiOfl 

MMNCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


;  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office.  Portland  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

WiOamalteMatkBaa 

Oregon 

T.  2  S.,  R.  33  B..  Accepted  March  8, 1901 
T.  2  S..  R.  34  B..  Accepted  March  8. 1991 
(Sheets  1  and  2) 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(8).  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management.  1300  NE  44th 
Avenue,  Protland.  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management.  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  writh 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOn  FURTMei  MFOmiATION  CONTACT 
Bureau  of  Land  Management,  1300  MB 
44th  Avenue.  P.O.  Box  2965.  Portland. 
Oregon  97208. 


Dated:  March  28, 1991 
ltobartB.Mollohaa 
Chief.  Branch  ofLanda  andMinemIt 
Operatione. 

(FR  Doc.  91-7910  Filed  4-3-91;  8:45  am] 
■MXHM  OOPI  4S1fr4S-ll 

FW)  and  WIMHfo  Sorvioo 

Availability  of  a  Draft  Racovary  Plan 
for  tfw  Ctioat  Mountain  Salamandar  for 
Ravlaw  and  Commant 

AQBNCv:  Pish  and  Wildlife  Service. 

Interior. 

ACTKM:  Notice  of  document  availability. 

aUMMARV:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  Cheat  Mountain 
Salamander  Recovery  Plan.  This  species 
occurs  within  a  700  square-mile  area  on 
public  and  private  lands  in  the  State  of 
West  Virginia.  The  Service  solicits 
review  and  comment  bom  the  public  on 
this  draft  plan. 

OATis:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
20, 1991  to  receive  consideration  by  the 
Service. 


:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  from  the  West  Virginia  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
route  2Sa  South.  Elkins  Shopping  Plaza, 
Elkins.  West  Virginia  28241  (304763fr- 
6586).  Copies  are  also  available  for 
purchase  from  the  Fish  and  Wildlife 
Reference  Service,  5430  Grosvenor  Lane, 
suite  110.  Bethesda.  Maryland  20814 
(301/492-6403  or  1-800/582-3421). 
Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  Bill  Tolin  at  the  West  Virginia  Field 
Office  at  the  above  address.  The  plan  is 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  West  Virginia  Field 
Office  address. 
FOR  RNrrHCR  INFOMMATION  CONTACT: 

Bill  Tolin  (see  Addresses). 
SUPn^MCNTARV  IMFOmiATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
e^ort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  decribe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 


delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (18  U.S.C  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  recovery  plans. 

The  document  submitted  for  review  is 
the  draft  Cheat  Mountain  Salamander 
[Plethodon  netting/}  Recovery  Plan.  This 
small  woodland  salamander  is  currently 
known  to  exist  at  68  sites  in  Tucker. 
Randolph,  Pendleton,  and  Pocahontas 
Counties  in  West  Virginia.  Of  the  known 
populations,  75%  occur  on  Monongahela 
National  Forest  Lands.  Most  of  the 
known  populations  are  small  with  less 
than  ten  salamanders  observed. 
Although  historical  levels  are  not 
known,  it  is  likely  that  the  current 
population  represents  only  a  small 
portion  of  the  salamander's  former 
distribution  and  population  levels.       _ 

The  Cheat  Mountain  salamander  was 
listed  as  a  threatened  species  on 
September  28. 1989.  It  is  found  in  red 
spruce  and  mixed  deciduous  forests 
above  2.980  feet  in  microhabitats  that 
have  relatively  high  humidity,  moist 
soils,  and  cool  temperatures.  The 
species  is  threatened  by  activities  that 
remove  the  forest  canopy,  vvildfires.  and 
by  roads  and  possibly  trails  that  remove 
forest  floor  litter. 

The  primary  recovery  objective  of  the 
plan  is  to  restore  the  salamander  to  a  . 
level  of  100  stable  populations, 
distributed  throughout  the  species'    . 
range,  and  to  ensure  permanent 
protection  of  these  populations.  This 
will  be  accomplished  through: 
Population  searches  and  monitoring, 
delineation  and  protection  of  occupied 
habitat,  habitat  characterization  studies, 
other  ecological  and  life  history  studies, 
long-term  management  as  needed,  and  a 
public  educational  and  information 
program. 

This  recovery  plan  is  being  submitted 
for  ageAcy  review.  After  consideration, 
of  comments  received  during  the  review 
period,  the  plan  will  be  submited  for 
final  approval. 
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Public  Comments  Solidtad 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section  4(f) 
of  the  Endangered  Species  Act  18  U.S.C 
1533(f). 

Dated  March  28, 1991. 
Ralph  Flaapia. 

Assistant  Regional  Director. 

(FR  Doc.  91-7922  Filed  4-3-91;  8:45  am] 


Receipt  of  Appllcationa  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  IJ.S.C.  1531,  et  seq.]: 
*  PRT-7S5821 
Applicant:  Fort  Worth  Zoo,  Fort  Worth,  TX 

The  applicant  requests  a  permit  to 
import  one  male  gorilla  [Gorilla  gorilla] 
of  wild  origin  from  the  Society  of 
Zoologique  De  Granby,  Inc.,  Canada  for 
the  purpose  of  enhancement  of 
propagation  and  survival  of  the  species. 
This  male  has  been  held  in  captivity 
since  1961. 
PRT-755822 
AppUcant:  Fort  Worth  Zoo.  Fort  Worth,  TX 

The  applicant  requests  a  permit  to 
import  one  male  captive-bom  gorilla 
[Gorilla  gorilla]  bom  the  Calgary  Zoo, 
Canada  for  the  purpose  of  enhancement 
of  propagation  and  survival  of  the 
species. 
PRT-757089 

Applicant:  Zoological  Society  of  San  Diego, 
San  Diego,  California 

The  applicant  requests  a  permit  to 
import  one  male  and  two  female 
captive-bom  white-naped  cranes  [Grus 
vipo]  from  the  Breeding  Farm, 
Snavelhop,  Netherlands  for  the  purpose 
of  enhancement  of  propagation  of  the 
species. 

PRT-756304 

Applicant  National  Zoological  Park, 
Washington,  DC 

The  applicant  requests  a  permit  to 
import  one  male  maned  wolf 
[Chrysocyon  brachyurus]  from  the 
Prague  Zoo,  Prague,  Czechoslovalcia. 
The  animal  was  bom  in  captivity  at  the 
Prague  Zoo  and  will  be  used  for  captive- 
breeding  at  the  National  Zoo 
Conservation  Center,  Front  Royal, 
Virginia. 


Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Docimients  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated  March  29, 1991. 
Karen  W.  Rosa. 

Acting  Chief,  Branch  of  Permits  Office  of 
Management  Authority. 
(FR  Doc.  91-7837  Filed  4-3-91;  8:45  am] 
MLUNQ  COOC  4Sie-iS 


Garriaon  DIveraion  Unit  Federal 
Advlaory  CouncH  Meeting 

aoency:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 


For  further  information,  individuals 
may  contact  Dr.  Grady  Towns,  Fish  and 
Wildlife  Enhancement  at  (303)  236-818a 

Dated:  March  2a  1991 
Galen  L  Butariiau^ 
Regional  Director,  Region  8. 
[FR  Doc.  91-7883  Filed  4-3-91: 8:45  vn] 
I  cow  4*ie-s»-a 


f:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  I),  this  notice  announces  a 
meeting  of  the  Garrison  Diversion  Unit 
Federal  Advisory  Council  established 
under  the  authority  of  the  Garrison 
Diversion  Unit  Reformulation  Act  of 
1986  (Public  Law  99-294,  May  12, 1986): 
The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
written  statements  for  consideration. 

DATES:  The  Garrison  Diversion  Unit 
Federal  Advisory  Council  will  meet  bom 
8  a.m.  to  4  p.m.  on  Wednesday.  April  24, 
1991. 

PLACE  The  meeting  will  be  held  at  the 
North  Dakota  Game  and  Fish 
Department  100  North  Bismarck 
Expressway,  Bismarck.  North  Dakota. 

AGENDA:  The  Council  will  receive 
briefings  and  discuss  subjects  such  as 
the  Fiscal  Year  1991  budget  Garrison 
Division  Unit  Task  Group's  October 
1990  report  United  States/Canada 
Consultations,  Mitigation  and 
Enhancement  Plan  status.  Wetlands 
Trust  the  Lonetree  Area,  the  mitigation 
process  for  Audubon  and  Arrowwood 
National  Wildlife  Refuges,  Payment  in 
Lieu  of  Taxes  and  Refuge  Revenue 
Sharing,  and  Kraft  Slough. 


Minerals  Management  Service 

Outer  Contmentai  SheH;  Availability; 
Propoaed  Notice  of  Sale;  Western  Gulf 
of  Mexico:  Oil  and  Gas  Lease  Sale  135 

With  regard  to  oil  and  gas  leasing  on 
the  OCS,  the  Secretary  of  the  Interior, 
pursuant  to  section  19  of  the  OCS  Lands 
Act  as  amended,  provides  the  affected 
States  the  opportimity  to  review  the 
proposed  Notice  of  Sale. 

The  proposed  Notice  of  Sale  for  Sale 
135,  Westem  Gulf  of  Mexico,  may  be 
obtained  by  written  request  to  the 
Public  Information  Unit,  Gulf  of  Mexico 
Region,  Minerals  Management  Service. 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394,  or  by 
telephone  (504)  736-2519. 

The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for 
August  1991. 

This  Notice  of  Availability  is  hereby 
published,  pursuant  to  30  CFR  256.29(c). 
as  a  matter  of  information  to  the  public 

Dated:  March  29, 1991. 
Bany  Williamaoo. 

Director.  Minerals  Management  Service. 
[FR  Doa  91-7843  Filed  4-3-91;  8:45  am] 
MJJNQ  COOC  431»4n-M 


Alaaka  Outer  Continentai  Shelf; 
Availability;  Propoaed  Notice  of  Sale; 
CttukchI  Sea  Planning  Area;  Oil  and 
Gaa  Lease  Sale  126 

With  regard  to  oil  and  gas  leasing  on 
the  Outer  Continental  Shelf  (OCS),  the 
Secretary  of  the  Interior,  pursuant  to 
section  19  of  the  OCS  Lands  Act  as 
amended,  provides  the  affected  States 
the  opportimity  to  review  the  proposed 
Notice  of  Sale. 

The  proposed  Notice  of  Sale  for  Sale 
126,  Chukchi  Sea  Planning  Area,  may  be 
obtained  by  written  request  to  the 
Alaska  OCS  Region,  Minerals 
Management  Service,  949  East  36th 
Avenue,  room  544,  Anchorage,  Alaska 
99508-4302,  telephone  (907)  261-4691. 

The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  the  bib 
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opening,  Tob  bid  opming  is  sdRcrateu 
for  AoiBSt  M91. 

TvAt  Nolico  of  AvBHibiuty  is  hcrctiy 
published,  pursuant  Id  30  CFR  2SA.29(c), 
as  a  matter  of  infonnatioa  to  ibc  puliite. 

Dated:  March  29,  ftn. 

Director.  Minerals  Manc^enmM  ServictH 
\rn  Doc  W  7M2  FiJcQ  4  3  oil  W49  Mil] 

aajuNQ  coot  4tis-Mn-M 


Outar  ConflnonM  Shelf  on  and  On 
I  SMh;  LM  of  RosMctod  Joint 


Pursuant  to  Ike  andiority  vested  in  the 
Director  of  the  Minerals  Management 
Service  by  the  joint  bidding  provisions 
of  30  CinR  2SS.41,  each  entity  wniin  one 
of  the  following  groops  shaU  be 
restricted  from  bidding  with  any  entity 
in  any  other  of  the  following  groups  at 
Outer  CentiMiital  SbeV  oil  and  gas 
lease  sales  to  ba  held  during  the  bidding 
period  from  May  1  throvgh  October  31, 
1991.  The  list  of  Rcatricted  |oM  Kdders 
published  in  the  FMosai  Ragiata*  on 
October  10. 1980,  at  55  PR  41270  covered 
the  bidding  period  of  Noveinber  1. 1900. 
through  April  3a  1901. 

Croup  L  QwvTea     Corp.;     Qievroa 

U.&A.iaG. 

Group  n.  Exxon    Corp.:    Exxon    San 

Joaquin  Production  Ca 

CronpHL  Shell   Oil   Co.;    Shell   Off- 

ntOTB  Inc.!  Socfl  wrcswni 
EftPhc 

Group  IV.  Mob4l  OU  Corp.:  MobU  OU 

Exploration  and  Produc- 
ing Southeast  bic;  Mobil 
n«dociiig  Texas  and 
Naw  Mexico  Ibc4  Mafai 
Exploration  and  Produc- 
ing North  America  Inc. 

Group  V.  BP     America     Inc.:     The 

SUadant  OU  Ca.;  BP  Ex- 
ploration Inc.;  BP  Explo- 
ration (Ataslta]  Inc. 


Dated  March  28. 1991. 
Albact  Modboa, 

Director.  Minerals  Manogement  Service. 
(FR  Dec  n-78M  rUad  4-3-41: 8:45  am] 


INTERSTATE  COMMERCE 
COMMISSXM 
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Diwontimiaiioes  to  dlsuoiiUjiuu  service 
over  its  20.40-«ila  Rne  of  railrosd  in 
Marion  Cuuiity.  WV.  The  Hne  ooa^irises 
two  segments  connecting  at 
Mannington.  (1)  Between  milepoat 
309.43.  at  Fairmont,  and  mHepost  319.46, 
at  Mannington;  and  (2)  the  Dent's  Run 
Branok.  botwacn  milepoat  OA  at 
Mnnniagten.  and  mileiwst  4.36. 

Applicant  has  certified  that:  fl)  No 
local  traffic  bss  moved  orer  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  Rna  can  be  rerouted  over  otaer 
lines;  and  (3)  no  formri  complaint  filed 
by  a  user  of  rail  service  on  tie  Hne  (or  a 
State  w  local  government  entity  acMng 
on  behalf  of  snch  user)  regarding 
cessation  of  service  over  the  line  either* 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  oomplainaBt 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shaH  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  350  ICC  01 
(1979).  To  address  whether  this 
condition  ade4)«Btely  protects  anected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  1050S(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  ofkr  of  financial 
assistance  has  been  received,  diis 
exemption  will  be  effective  on  May  4. 
1991  (unless  stayed  pending 
reconsideration].  Petitions  to  stay  that 
do  not  involve  environmental  issues  * 
and  formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27((g(2)  *  must  be  filed  by 
April  IS.  1991.  Petitions  for 
reconsideration  must  be  filed  by  April 
24, 1991,  with:  Office  of  die  Secretaary. 
Case  Control  Branch,  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  riwold  be  sent  to 
applicant's  representative:  Charles  M. 


County.  WV 

Applicant  has  filed  a  notice  of 
exemption  tnider  49  CFR  1152  sobpart 
F->£xempt  Abandonments  and 


■  A  ttaf  wW  kvTorttaidr  >Mmd  ^  <k« 
ConiMlwIan  !■  tliaat  prooittinff  wAaw  aa 
informed  dadaion  on  anvironmcntal  iaavM  (whethtr 
raiwd  by  a  party  or  t>y  tfaa  Sactton  of  Eneify  and 
Envtroi— ■«  1m it*  laiutiuiaiwa  ixvaattgattoa) 
cannot  ba  MHia  Silar  la  Iha  aCMttra  data  of  tht 
notice  of  exenytiga.  Saa  BMi^tioa  «f  Out^of- 
Service  RaU  Unaa.  5  ICC  2d  377  (ISeS).  Any  enli^ 
•eeldng  a  atay  invoMng  euvliuuiuental  uiucaiia  1* 
eaoaangad  la  Ma  Ha  laqvaal  aa  aaa»  aa  paaiMa  in 
order  la  paiaiM  <Ha  Ce— tMfc»  to  lariaw  md  act 
on  tla  f^Meet  befoM  the  aOecava  date  of  Ihia 
exemption. 

'  See  Exempt  of  Rail  Abandonment — Offer*  of 
Finan.  AMiat.  4  ICC  Sd  M«  (1M7). 


Rosenberger,  CSX  Tiansportation.  biC 

500  Water  Street.  JacksonviUe,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  mislflnding  Infbnnatien,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environraentd 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
discuntinuanoe . 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  (he  EA  by  April  9, 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219.  Interstate  Commerce  Couiuiiuaion. 
Washington.  DC  20423}  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  265- 
7684.  Comments  on  environmental  and 
energy  concerns  mast  be  fifed  within  15 
days  after  the  EA  becomes  available  to 
thep;^>lic. 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  March  20, 1991. 

By  tha  Commiuion,  David  M.  KonsclinUc 
Director.  Office  of  Proceedings. 
Sidney  L  Stziddaml,  |r.. 
Secretary. 
[FR  Dec.  91-7035  Filed  4-3-01:  &45  am] 

MLUNQ  coot  7tlS-0t-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalizatlofi 
Servico 

[INONa  1407-91) 

Accoptanco  by  bmnigration  and 
Natorallntion  Saivtoaof  PotfTofW  for 
Employooo  of  Coftain  UnNacI  fRatao 
Bualneaaaa  OparaWng  in  Hong  Konf 
and  of  AppHcationt  for  Priority  Data 
Eatabliahmant  by  Employmont 
Craatloa  Allana 

AQENCv:  Immigration  and  Nahiralization 
Service. 

action:  Nodce  of  procedures  for  filing 
immigrant  petitions  for  employees  of 
certain  United  States  businesses 
operatii^  in  Hong  Kong  and  for  fifing 
applications  to  establish  immigration 
priority  dates  for  employment  creation 
aliens. 

OUMMAfW:  The  Immigration  Act  of  1990 
(Pub.  L 101-649)  (IMMACT  90)  in 
section  161(b)(3J  makes  section  124  of 
IMMACT  90  effective  immediately 
(Fiscal  Tear  1901).  Section  124(b)  of 
IMMACT  90  provides  tiiat  any  tm^aytt 
desiring  and  intending  to  employ  aliens 
who  are  employees  of  certain  United 
States  businesses  operating  in  Hong 
Kong  raayjile  a  petition  wiOi  the 
Attorney  General  for  immigration  to  the 
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United  States  of  those  aliens.  Thus, 
petitions  may  be  filed  immediately  on 
behalf  of  such  employees  for  visas 
beginning  in  Fiscal  Year  1991.  lliis 
notice  advises  the  public  of  filing 
procedures  imtil  interim  regulations  are 
published. 

Section  121(a)  of  IMMACT  90 
amended  the  Immigration  and 
Nationality  Act  by  creating  a  new 
section  203(b)(5)  which  provides  for 
visas  for  employment  creation  aUens 
who  will  seek  to  enter  the  United  States 
to  engage  in  new  commercial 
enterprises.  Such  visas  will  not  be 
available  until  October  1. 1991  (Fiscal 
Year  1992).  Section  161(a)(9)  of 
IMMACT  90  states  that  petitions  under 
section  162(b)  of  IMMACT  90  relating  to 
the  immigrant  visa  petitioning  process 
may  be  filed  immediately,  but  only  for 
visas  beginning  in  Fiscal  Year  1992 
(October  1, 1991).  Since  neither  a 
petition  form  nor  regulations  for  such  a 
petitioning  process  are  currently  in 
place,  the  Immigration  and 
Naturalization  Service  (INS)  has  devised 
procedures  to  enable  these  aliens  to 
establish  contingent  priority  dates  until 
a  form  is  developed  and  regulations  are 
published. 

EFFECTIVE  date:  April  4, 1991. 
FOR  FURTHEII  INFORMATION  CONTACT: 
Edward  H.  Skerrett.  Senior  Immigration 
Examiner.  Immigration  and 
Naturahzation  Service,  425  I  Street  NW., 
room  7122.  Washington,  DC  20536. 
Telephone  (202)  514-3946. 
tUPPtEMENTARY  INFORMATION:  The 
following  procedures  should  be  followed 
to  a  file  a  petition  for  an  employee  of  a 
United  States  business  operating  in 
Hong  Kong  or  for  establishing  a  priority 
date  in  the  case  of  an  employment 
creation  alien. 


Employees  of  Certain  United  States . 
Businesses  Operating  in  Hong  Kong 

Section  124  of  IMMACT  90  (relating  to 
employees  of  certain  United  States 
businesses  operating  in  Hong  Kong) 
provides  that  a  petition  may  be  filed  by 
an  employer  desiring  and  intending  to 
employ  such  an  employee  within  the 
United  States.  INS  will  accept  Form  I- 
140  (Petition  for  Prospective  Immigrant 
Employee),  with  fee  and  signature,  for 
the  purposes  of  this  provision.  Petitions 
must  be  filed  with  the  INS  Service 
Center  having  jurisdication  over  the 
petitioner's  U.S.  corporate  headquarters. 
The  employee's  priority  date  of 
immigration,  if  he/she  is  found  eligible, 
will  be  the  date  of  filing. 

The  petition  must  be  accompanied  by 
Form  ETA-750B,  Statement  of 
Qualifications  of  the  Alien,  and  a  letter 
^m  the  employer.  Form  ETA-750B  and 


the  employer's  letter  should  indicate  the 
following: 

1.  The  alien  is  a  resident  of  Hong 
Kong  (without  regard  to  nationality)  and 
is  employed  (and  has  been  employed 
during  the  12  previous  consecutive 
months]  as  an  officer,  supervisor, 
manager,  executive,  or  specialized 
knowledge  employee. 

2.  The  alien  is  an  employee  of  a 
business  entity  which  is  owned  and 
organized  in  the  United  States,  or  the 
employee  of  a  subsidiary  or  affiliate  of 
such  an  entity.  The  entity  must  employ 
at  least  100  employees  in  the  United 
States  and  at  least  50  employees  outside 
the  United  States  (not  necessarily  all  in 
Hong  Kong),  and  must  have  a  gross 
annual  income  of  at  least  $50  million. 

3.  The  alien  must  have  a  qualifying 
job  offer  in  the  United  States  fiom  the 
business  entity  effective  from  the  time  of 
filing  through  the  time  of  entry,  and  the 
U.S.  job  offer  must  provide  for  salary 
and  benefits  comparable  to  the  salary 
and  benefits  provided  to  others  with 
similar  responsibilities  and  experience 
within  the  same  company.  The  move 
fiom  Hong  Kong  does  not  not  need  to 
take  place  immediately  since  section  154 
of  IX^iACT  90  allows  for  extension  of 
immigrant  visa  validity  for  section  124 
aliens.  For  aliens  who  will  immigrant 
immediately,  a  specific  job  description 
must  be  provided.  For  aliens  who  will 
defer  immigration,  an  initial  simple 
commitment  by  the  employer  that  a 
qualifying  job  will  be  avaUable  will  be 
acceptable. 

4.  The  job  offer  must  be  in  one  of  the 
following  capacities:  officer,  supervisor, 
or  in  a  capacity  which  is  managerial, 
executive,  or  involves  specialized 
knowledge.  "Officer  and  "supervisor" 
are  defined  in  section  124.  "Managerial 
capacify"  and  "executive  capacify"  are 
defined  in  section  101(a)(44)  of  the 
Immigration  and  NationaUty  Act  (INA). 
as  amended  by  section  123  of  IMMACT 
90.  "Specialized  knowledge"  is  defined 
in  INA  section  214(c)(2)(B),  as  amended 
by  section  206(b)(2)  of  IMMACT  90. 

Section  124  is  effective  through  fiscal 
year  1993  (end  date  September  30, 1993). 
It  allows  for  12,000  immigrant  visas  eadi 
year  for  principal  aliens,  spouses,  and 
unmarried  dependent  children  imder  21 
years  of  age.  Section  124  does  not 
preclude  adjustment  of  status  to 
permanent  residence  in  the  United 
States,  but  an  adjustment  application  on 
Form  1-485  will  be  accepted  only  after 
an  1-140  petition  is  approved  by  a 
Service  Center. 

Establishment  of  Piioiity  Dates  by 
Employment  Creaticm  Aliens 

INS  Service  Centers  will  accept  Form 
1-526.  Request  for  Determination  that 


Prospective  Immigrant  is  an  Investor, 
and  basic  supporting  documentation 
without  fee  from  an  ahen  seeking  to 
establish  eligibilify  under  section 
203(b)(5)  relating  to  employment 
creation.  Form  1-526  should  be  filed  with 
the  Service  Center  having  jurisdiction 
over  the  area  in  which  the  new  business 
enterprise  will  be  located. 

Form  1-526  and  supporting 
documentation  will  be  retained  at  the 
Service  Center,  and  notification  will  be 
sent  to  the  alien  that  a  contingent 
priority  date  has  been  established  but 
that  no  adjudication  of  eligibilify  can  be 
made  at  that  time.  Aliens  will  be 
advised  to  file  the  appropriate  petition 
form.  fee.  and  supporting  documentation 
when  governing  regulations  are  in  effect 

Dated:  February  4, 1991. 
GaneMcNazy, 

Commissioner,  Immigration  and 

Naturalization  Service. 

[FR  Doc.  91-7937  Filed  4-3-«l:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATIO 

[Notico  91-311 

Spaca  Station  Fraodo^ 

AOCNCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  availabilify  of  final 
Environmental  Impact  Statement 

summary:  Notice  is  hereby  given  of  the 
public  availabilify  of  the  final 
Environmental  Impact  Statement  (EIS). 
Tier  1  for  the  Space  Station  Freedom 
program.  The  &ial  EIS.  Tier  1  addresses 
NASA's  decision  making  associated 
with  the  development  and  operation  of 
Space  Station  Freedom,  including  its 
first  element  launch  in  1995.  a 
permanent  manned  capabilify  in  1997, 
and  assembly  completion  in  1999. 

ADDRESSES:  Persons  seeking  further 
information  or  a  copy  of  this  final  EIS, 
Tier  1  should  contact  Ms.  Lyn  D. 
Wigbels:  NASA  Headquarters/Code 
MB,  Washington,  DC  20546  (202)  453- 
8662. 

SUPPLEMENTAL  INFORMATION:  Comments 
on  the  draft  EIS,  Tier  1  were  previously 
solicited  fiom  Federal,  State  and  local 
agencies  and  members  of  the  public 
through  notices  published  in  the  Federal 
Register  NASA  notice  on  March  8, 1990 
(55  FR  8622);  Environmental  Protection 
Agency  notice  on  March  9, 1990  (55  FR 
8983). 

Copies  of  this  final  statement  have 
been  furnished  to  the  Coimcil  on 
Environmental  Quality;  the 
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EnvirHHDMlai  PmtocHen  Agency;  te 
Depaitaaali  of  Air  Poiv*,  CowBerot. 
Defense.  Emrgf.  HmMi  «d  Hoonan 
Services,  atrfTransportaHoo:  tka 
National  Academy  of  Scienoaa;  tbe 
OIBceofManag— ant  and  Borfgat;  other 
Federal  agandea  approfiriate  SUIe  and 
local  agaadai;  aad  mmcreub  private 
organizations. 

Copies  of  Mm  final  slatemaat  may  be 
examined  Iqr  centactias  Ihe  Freedom  of 
Infermatfaa  Act  OfRce  at  any  of  tbe 
foUo«ving  tacatioM' 

(a)  NatioMl  Actoawtka  and  Space 
Adiuiiiirtaiien.  Waabmglon.  DC  20646 

(b)  NASA.  Amea  Researdi  Center. 
MoEfett  naU.€AM03S  (415-aM-00Q8). 

(c)  NASA.  Goddard  Space  Pkght 
Center.  Greenbelt,  USD  20771  (301-286- 
7995). 

(d)  )et  Propulsion  Laboratory,  NASA 
Resident  O^ice,  4800  Oak  Grove  Drive, 
Pasadena.  CA  91109  (818-354-5179). 

(e)  NASA  Johnson  Space  Center, 
Houston.  TX  77058  (71»-483-«825). 

Kennedy  Space  Center,  FL  32899  (407- 
867-2622). 

(g)  NASA  LaH^ey  Reaeardi  Center, 
Hampton.  VA  23665  (804-864-6125). 

(h)  NASA,  Lewis  Research  Center, 
71000  Brookpark  Road  Cleveland.  OH 
44135  (216-433-2902). 

(i)  NASA.  MarafaaU  Space  Fbgk 
Center.  MarsMl  Space  Flight  Center. 
AL  35812  (20S  B44  0031). 

(j)  NASA.  SteMiis  Space  Canter, 

f?iafigii«  P Prntrr    iLlQ  ')QR9Q  (Mt%^ 

688-21041. 
Dated  Maack  aa  tSM. 

AssocmttAdmimmtrnttrferkkntagemeHL 
int  Doc  n-mie  niH  4-S-m:  8:46  am) 


NATKMIAL  ARCHIVES  AND  RECORDS 
AOIIINlSmATION 

n  V^tfVSV  V0C  vOfnfllVCraS 

AOCNCV:  National  Archives  and  Recorda 

Administration.  Office  of  Recaids 

Administration. 

actmm:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

coauaenia. 

■NMMBV:  Tbe  National  Archives  and 
Records  Adoiniatiatioa  (NARA) 
publishes  notice  at  least  once  monthly 
of  oertabi  Fedesal  ageacy  reqaests  for 
records  disposition  authority  (recorda 
schedules).  Records  schedidies  identify 
records  af  anfficieat  wabie  to  warrant 
preservation  in  the  National  Archives  of 


the  IMtad  Stataa.  Scbedriea  alao 
authorize  agencies  after  a  specified 
period  to  diapoae  of  records  lacking 
admiaistrativ*.  legal,  reaearcb,  or  other 
value.  Notice  is  pv^Hsbed  for  records 
schediries  that  (1)  propose  the 
destruction  of  reoords  net  previously 
authorised  fsr  dioposal,  or  (2)  Fe<kice  the 
retention  period  for  records  already 
authorised  for  disposal.  NARA  invites 
public  oemments  on  socb  sdwdules,  as 
required  by  44  U.S.C  3309a(a). 

DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  May  20, 
1991.  Once  the  appraisal  of  the  records 
in  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  wiU  be 
given  30  days  to  submit  comments. 

AOOnnan:  Address  requests  for  sin^ 
coptoa  of  sdiedules  identified  in  this 
notice  to  Mm  Records  Appraisal  and 
Diaposition  Division  (NIR).  National 
Archives  and  Records  Admini^ation. 
Wariungton.  DC  20466.  Requesters  mast 
cite  the  control  number  assigned  to  each 
schedale  w4w»reqiiestiae  a  copy.  The 
control  namber  appears  in  parentheses 
inunecfiately  after  tbe  name  (A  tbe 
lequeating  agency. 
wmmiJummMCt  mNmmKntn.  Bach 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media,  fat  order 
to  control  (his  accnmdation.  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  aH  the  records  of  an  agency  or  one 
or  its  major  subtfivMons.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  o^er 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  progrmn  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  acbninistrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  (he  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  (beir  subdivisiotts 
requesting  disposition  aatlnity, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 


records  |»opoaed  for  Aa|K»aL  Tbe 
records  sohiednfe  containa  addition^ 
information  aboat  tbe  reoords  and  tfceir 
disposition.  FWlheriafianaation  abont 
the  disposition  process  wfll  be  furnished 
tooa<^  requester. 

Schedules  Pending: 

1.  Department  of  the  Air  Force  (Nl- 
AFU-91-T1).  Administrative  and 
facilitative  records  relating  to  autopsies 
and  laboratory  specimens. 

2.  Department  of  tbe  Air  Force  (Nl-  - 
AFU-91-19).  Routine  flnancial  records. 

3.  Army  and  Air  Force  Exchange 
Services  (Nl-394-01-1).  Annual 
statementa  of  employee  benefits^ 

4.  Defense  Logistics  Agency,  Legal 
Services  Records  (N1-961-81-S).  Routaie 
and  facilitative  records  relatmg  to  legal 
matters  and  contract  administration. 

5.  Federal  Property  Resources  Service 
(Nl-291-01-1).  Bad^und  materials  for 
an  unpublished  study  of  jewel  bearing 
production. 

6.  War  Anets  Admiaistration  (Nl- 
270-ee-l).  Abstracts  of  unliquidated 
obligations,  readmg  file,  and 
miscellaneous  administrative  records. 
1947-49. 

7.  Deportntent  of  justice.  Foreign 
Claims  Settlement  Commission  (N1-29Q- 
90-2).  Routine  and  facilitative 
cocrespondence,  claims  papers, 
registraftion  files  and  wonUng  papers. 

8.  Department  of  )nsficc  Community 
Relatiaas  Service  (Nl-STV-n-l). 
Roatiae  and  fadlitatiTe  material 
interspersed  among  permanent  filet. 

9.  National  Arddws  and  Records 
Adminlstralion  (N1-64-W-1).  Update  to 
comprehensive  sdiedule. 

10.  Peace  Corps  (Nl-362-91-1). 
Routine  public  relatione  fifes.  1961-1968. 

11.  Presidcnrs  Conamissioa  on  tbe 
Federal  Appointecnt  Process  (Nl-220- 
91-2).  Sound  recordings  of  Commission 
meetings  for  which  official  transcripts 
exist 

12.  Department  of  State.  Bareaa  of 
Educatianal  and  Oiltural  Aftairs  (Nl- 
59-91-6).  RoKtine.  fadBtaUve.  and  grant 
files. 

13.  Department  of  Treasury,  Intemri  - 
Revenue  Service  (Nl-56-»l^). 
Photographs  docmnenting  a  records 
cleanup  campaign  in  headquarters,  ca. 
1953. 

Dated:  Maick  M,  18M. 
Don  W.  WilMm. 
Archivist  offfte  United  States. 
[FR  Doc.  91-7911  Ftted  4-»-«l:  MS  tai 
aajjNQ  oooe  7sts-oi^ 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANmES 

Ag«ncy  Information  Cotoction  Undtr 
OilBRoviMr 

AQCNCv:  National  Endowment  for  die 

Humanities. 

ACTKMt  Notice. 

summary:  Tbe  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  die  following  proposals  for  the 
collectifl-'  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U5.C  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  May  6, 1991. 
ADORfSStS:  Send  comments  to  Ms. 
Susan  Daisey.  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 
DC  20506,  (202)  786-0494  and  Mr.  Daniel 
Chenok,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington,  DC  20503.  (202)  395-7316. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW.,  room  310.  Washington. 
DC  20506,  (202)  876-0494  fiom  whom 
copies  of  forms  and  supporting 
documents  are  available. 
SUPPLEMENTARY  INFORMATKM:  All  of  die 

entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  from 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(b). 

Category:  Reinstatnnent 

Title:  Reviewer  Evaluation. 

Fonn  Number  Not  Applicable. 

Frequency  of  Collection:  Quarterly. 

Respondents:  Specialists  and  experts 
in  the  humanities. 

Use:  Evaluation  of  grant  applications. 

Estimated  Number  (^Respondents: 
200. 

Frequency  of  Response:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  Two  hours  per 
respondent. 


Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  400  ham. 
Thomas  S.  lOngstan, 
Assistant  Chairman  for  Operations. 
(FR  Doa  91-7836  Filed  4-^-01;  8:45  am) 
t  GOOC  7S3S-SHS 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-29023;  FHe  Na  8R-NSCC- 
90-24] 

Self-Roguiatory  Organizations; 
National  Securttias  Clearing 
Corporation;  Filing  of  Proposed  Rule 
Cfianga  Ragarding  Modifications  to 
the  CNS  Reorganization  Processing 
System 

March  28, 1991. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act"), '  notice  hereby  is  given  that  on 
November  28, 1990,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  widi  die  Securides  and 
Exchange  (Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
NSCC-90-24)  as  described  in  Items  I.  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization  ("SRO")-  On  February  19. 
1991,  NSCC  amended  the  proposed  rule 
change  by  filing  Amendment  No.  1.  Tbe 
Commission  is  pnbtishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  SRC's  SUtement  vi  the  Terms  of 
Substancs  of  tbe  Proposed  Rnle  Change 

The  proposed  rule  change  will 
enhance  the  CNS  Reorganizati<m 
Processing  System  ("System") '  to 
provide  for  the  processing  of  voluntary 
tender  at  exchange  offers  ("tender 
offers")  with  protection  periods  '  of  five 
days  or  greater. 


« 15  UAC  78»(b). 

■  NSCC*  rales  gDverning  iti  CNS  Reorganizaticm 
ProceMins  Syttets  are  aet  forth  in  NSCC 
Procedona.  |  VBJ14.  (Corporstlaa 
ReoiganiEatioaa).  p^  48-U  (ic«.  ad.  )■■.  Sa  19S1). 
See  also  Securities  Rwhangn  Act  RelcMe  Na  24365 
(April  17, 1987).  52  FR  13779  [File  No.  SR-NSCC-S?- 
03]  (Order  approving  CNS  Reorganizatian 
Proceaamg  Systam). 

The  term  "CNS  System"  refers  to  NSCCs 
Continuous  Net  Settlement  System  for  processing 
secarities  transactiona.  NSCC  Rale  11  (CNS 
Syatem),  pp.  37-42  (rev.  ed.  Ian.  30, 1991). 

»  The  filing  defines  "protect  period"  or 
"protection  period"  as  the  amount  of  time  after  the 
expiration  of  a  tender  offer  that  the  owner  or  record 
holder  who  b«s  elected  to  pariticpate  in  the  tender 
offer  has  to  submit  the  shares  to  the  tender  agent  to 
cover  his  position. 


n.  SRO's  Statement  of  tbe  Purpose  of. 
and  Statutory  Basis  for,  die  Proposed 
Rule  Change 

In  its  filing  %vith  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
c(Hnments  it  received  on  tbe  proposed 
rule  change.  Tbe  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  SRO's  Statement  of  the  Purpose  of 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

(1)  Current  Procedures 

For  NSCC  members  that  hold  long 
positions  in  securities  subject  to  a 
tender  offer,  the  System  provides 
members  with  an  increased  opportunity 
to  obtain  more  of  those  securities.  The 
System  does  so  by  putting  such 
members  on  high  priority  for  allocation 
of  securities  and  by  holding  the  NSCC 
members  with  short  positions  in  those 
securities  liable  for  failing  to  deliver. 
CurrenUy,  securities  eligible  for 
processing  in  the  System  are  those 
securities  subject  to  a  tender  offer  with 
protect  periods  of  eight  days. 

NSCC  provides  up  to  two 
reorganization  sub-accounts  for  each 
security  in  order  to  provide  protecdon 
for  up  to  two  competing  tender  offers.*  If 
there  are  more  than  two  tender  offers 
for  a  security,  all  positions  in  the 
security  not  {Hvviously  moved  to  a  sub- 
account are  removed  from  the  CNS 
System  and  balance  orders  are 
produced.  Four  days  aftn  the  expiration 
date  of  the  tender  offer  [i.e.,  "E+4"). 
members  with  long  CNS  positions  in  a 
security  subject  to  a  tender  offer  may 
submit  a  Lener  of  Liability  to  NSCC 
instmcting  NSCC  to  move  those 
positions  to  a  reorganization  sub- 
account. On  E-i-5,  NSCC  issues  Potential 
Liability  Reports  to  members  with  the 
oldest  short  positions  advising  these 
members  of  their  potential  liability  for 
the  tender  value.  After  the  day  cycle  on 
E-l-5,  NSCC  moves  long  positions  for 
which  it  has  received  Letters  of  Liability 
into  tbe  sub-account.  Concurrendy. 
NSCC  moves  a  corresponding  number  of 
short  positions  into  the  sub-account 
.    Between  E-l-5  and  die  end  of  the 
protect  period,  regular  CNS  allocation 
occurs  with  the  long  positions  in  the 


*  NSCC  procedures  governing  sulvaccounts  are 
set  forth  in  NSCC  Procedures,  i  vnx,  p.  54-55  (rev. 
ed.  )an.  Sa  1991). 
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pil    A     1Q01     /    MnHfa« 


4«0>l<7 


r^ittui  lUgbtor  /  Vol  56.  No.  65  /  Thuraday.  April  4.  1991  /  Noticet 


Federal  Register  /  Vol  56.  No.  65  /  Thuraday.  ^ril  4.  1991  /  Noticet 


13847 


sub-account  aMigned  the  highest 
priority  for  allocation.  In  addition,  on 
E-t-e  and  each  day  thereafter  until 
payable  date,  NSCC  marks  each  short 
position  from  the  current  market  price  to 
the  tender  offer  price.  Upon  completion 
of  the  tender  offer,  members  with  long 
positions  are  credited  and  members 
with  short  positions  are  debited  for  the 
securities  and/or  cash  under  the  terms 
of  the  tender  offer. 

(2)  Proposed  Rule  Change 

When  NSCC  implemented  the  System 
in  1967.*  it  limited  processing  to 
accommodate  tender  offers  with  eight 
day  protect  periods  because  most  tender 
offers  at  that  time  had  eight  day  protect 
periods.  Since  implementation.  NSCC 
has  recognized  that  there  are  an 
increased  number  of  tender  offers  with 
protect  periods  of  five  days  or  greater 
that  could  benefit  from  the  System.  To 
accommodate  these  tender  offers,  NSCC 
is  proposing  the  following  changes  to  the 
System:  • 

1.  The  ability  to  submit  adjustment 
input  in  the  form  of  an  add  instruction 
will  not  be  available  for  tender  offers 
with  five  day  protect  periods,  and  the 
withdrawal  capability  will  be  available 
only  for  tender  offers  with  protect 
period  of  greater  than  five  days. 

2.  CNS  allocations  will  occxir  from 
E-t-5  until  the  day  cycle  of  die  last  day 
of  the  protect  period  no  matter  whether 
the  protect  period  is  five  or  ei^t  days. 

3.  Potential  Liability  Reports  will  be 
issued  one  day  earlier  [i.e..  on  E+4). 
This  change  will  enable  members  with 
short  positions  to  receive  earlier 
notification  of  their  potential  liability. 

4.  Members  who  contact  each  other 
directly  and  arrange  for  delivery  of 
securities  themselves  will  be  able  to 
notify  NSCC  of  such  deUvery  by 
submitting  a  CNS  exit  request  form  to 
NSCC  If  delivery  is  made  outside  the 
System  without  NSCC  being  so  notified, 
the  short  member's  account  will 
automatically  be  debited  for  the  cash  or 
securities  under  the  terms  of  the  tender 
offer. 

5.  A  technical  change  is  being  made  to 
provide  that  the  reorganization 
information  will  no  longer  appear  on  the 
CNS  Projection  Report  but  will  appear 
on  a  separate  Reorganization 
Information  Report. 

e.  NSCC  will  modify  the  Automated 
Customer  Account  Transfer  ("ACAT") 
.Service  in  order  to  provide  that 
'securities  subject  to  a  tender  offer  will 


be  deemed  non-CNS  eligible  for  ACAT 
processing.* 

7.  NSCC  will  amend  its  Automated 
Stock  Borrowing  Procedure  to  preclude 
borrowing  from  participants  securities 
undergoing  a  voluntary  tender  offer  after 
the  nighttime  allocation  on  E+2  until 
the  end  of  the  protect  period.* 

NSCC  believes  that  since  die 
proposed  rule  change  will  allow  NSCC 
to  enhance  its  ability  to  process 
transactions  within  the  CNS  System,  it 
will  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  The  proposed  rule  change, 
therefore,  will  be  consistent  with  the 
requirements  of  the  Act.  particularly 
those  of  section  17A(b)(3)(F)  of  the  Act* 
and  the  rides  and  regulations  applicable 
to  NSCC. 

(B)  SRO's  Statement  on  Burden  on 
Competition 

NSCC  believes  that  the  proposed  rule 
will  impose  no  burden  on  competition. 

(CJ  SRO's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members,  Participants,  or  Others 

No  Dvritten  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  Uiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  SRO  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

rv.  SoUdtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 


submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  aU  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20S49.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  omce  of  NSCC.  All 
submissions  should  refer  to  File  No.  SR-r 
NSCC-eo-24  and  should  be  submitted 
by  April  25, 1991. 

For  the  CommlMion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFafUod. 

Deputy  Secretary. 

(FR  Doc  91-7841  Filed  4-3-91:  S.-45  an] 
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^   *  SecuritiM  Exchanct  Act  RatMM  No.  2436S. 
mupra  note  2. 

*  Unlets  olherwlae  noted  the  nuxllficatioiis  u« 
reflected  in  chance*  to  NSCC  ProccdufM.  |  VILH4. 
(Corporal*  RMiytnisatioM)  (r«v.  ad.  |aiL  3a  1801). 


•  The  ACAT  Senrica  is  an  Indnatry-wide  aervtoa 
that  ateisti  cualomen  in  tranafenins  (i**^  accoitnl* 
iMtwecn  broken.  NSCC  Rule  sa  aectlon  10  (ACAT 
Sarvice).  pp.  10S-11S  (rev.  ed.  Jan.  sa  18B1). 

•  NSCC  Procedurea.  Addendum  C  (NSCC 
Autooated  Slock  Borrow  Procedurea)  (rev.  ed  Jan. 

saisei). 

•  15  U.S.C  78i|-l(bM3NF) 


F»ngs  Under  ttw  PuMc  UtMty  Holding 
Company  Act  of  1935  rAetl 

April  1, 1991. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hecuing  on  the 
application(s]  and/or  dedarationts) 
should  submit  their  views  in  writing  by 
April  22, 1991  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevent  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 


After  said  date,  the  application(s)  and/ 
Or  decIaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Eastern  Udlides  Associates  (7»-7BM) 

Eastern  Utilities  Associates  ("EUA"). 
P.O.  Box  2333.  Boston,  Massachusetts 
02107,  a  registered  public-utilify  holding 
company,  has  filed  a  declaration  under 
section  12(c)  of  the  Act  and  Rule  46 
thereunder. 

On  February  28, 1891  EUA  Power 
Corporation  ("EUA  Power"),  a  direct 
wholly  owned  subsidiary  of  EUA.  filed  a 
volimtary  petition  under  Chapter  11  of 
the  U.S.  Bankruptcy  Code  in  the 
Bankruptcy  Court  for  the  District  of  New 
Hampshire.  Due  to  this  bankruptcy 
filing,  EUA  has  elected  to  "write  off"  its 
investment  in  EUA  Power.  As  a  result 
EUA  Power  has  provided  an  impairment 
reserve  that  effectively  values  the  assets 
of  EUA  Power  at  an  amount  which 
approximates  the  debt  which  is 
nonrecourse  to  EUA.  Such  reserve 
effectively  eliminates  the  investment  of 
EUA  in  EUA  Power  and  in  addition 
provides  a  reserve  on  the  balance  sheet 
of  EUA  equal  to  all  of  EUA's  guarantees 
and  commitments  to  EUA  Power,  and 
certain  of  its  creditors,  as  of  the  date  of 
EUA  Power's  bankruptcy  filing. 

Due  to  the  creation  of  the  reserve 
account,  and  certain  other  charges  to 
earnings,  EUA  anticipates  a  retained 
earnings  deficit  of  approximately  $78 
million.  Section  12(c)  under  the  Act  and 
Rule  46(a)  thereunder  jwohibit  paying 
dividends  out  of  capital  or  tuteamed 
surplus  without  Commission 
authorization. 

EUA  now  requests  authority  to 
declare  and  pay  dividends  out  of  capital 
surplus  in  an  aggregate  amount  up  to  $29 
million  through  the  period  ending 
February  15, 1002.  EUA  expects  such 
payments  to  be  made  on  or  about  the 
following  four  dates:  May  15,  August  15 
and  November  15. 1991  and  February  15, 
1992. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pnrsuant  to 
delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  91-7949  Filed  4-3-81;  8:45  am) 
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The  Mentifecturefe  Ufe  ftneurance 
Company  of  America,  eta/. 

March  29, 1991. 

AOCNCV.  Securities  and  Exchange 

Commission  ("SEC"). 


ACnON:  Notice  of  application  for  order 
under  the  Investment  Company  Act  of 
1940  (the  "1940  Acf  •>.       

applicants:  The  Manufacturers  Life 
Insurance  C<nnpany  of  America  (the 
"Company"),  Separate  Account  One  of 
The  Manufacturers  Life  Insurance 
Company  of  America  ("Separate 
Account  One"l.  and  Man-Equity,  Inu 
(the  "UnderKvriter*^. 

REI.EVANT  1040  ACT  SECTIONS:  Order 

requested  pursuant  to  Section  6(c) 
granting  exemptions  from  sections  9(a), 
13(a),  15(a)  and  15(b)  and  Rnle  6e- 
2(b)(15)  diereunder. 
SUMMARY  OP  application:  Applicants 
seek  an  order  to  permit  the  sale  of 
shares  of  Manulife  Series  Fund,  Inc.  (the 
"Fund")  to  both  variable  life  insurance 
and  variable  annuify  separate  accounts 
of  insurance  companies  affiliated  with 
the  Company.  The  requested  order 
would  expand  the  "mixed  funding" 
relief  which  already  permits  shares  of 
the  Fund  to  be  sold  to  both  variable  life 
insurance  and  variable  annuify  separate 
accounts  of  the  Company. 
RUNG  DATE:  The  Application  was  filed 
on  February  6, 1991. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.,  on 
April  23, 1991,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

addresses;  Secretary,  SEC.  450  Fifth 
Street  NW.,  Wasrin^ton,  DC  20549.  The 
Manufacturers  Life  Insurance  Company 
of  America  and  Separate  Account  One 
of  The  Manufacturers  Life  Insurance 
Company  of  America,  One  Meridian 
Place.  Philadelphia,  PA  19102. 
ManEquify,  Ina,  200  Bloor  Street  East, 
Toronto,  Ontario.  Canada  M4W 1E5. 

FOR  FURTHBI  MPORMATION  CONTACT:  L 

Bryce  StoveU,  Attorney-Adviser,  at  (202) 
504-2272.  or  Barry  D.  Miller,  Senior 
Attorney,  at  (202)  272-3012  (Office  of 
Insurance  Products  and  Legal 
Compliance,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application.  The  compete  application  is 


available  for  a  fee  from  the  SECs  Public 
Refefenca  Branck. 

Ap^icaMB  BapsMaBtaliflMa 

1.  The  Company  is  a  stock  life 
insurance  company  that  is  licensed  to 
engage  in  the  insurance  business  in  the 
District  (^Columbia  and  all  states  other 
than  New  TorL  It  is  a  wholly-owned 
subsidiary  of  die  Manufacturers  Life 
Insurance  Company  of  Michigan,  which, 
in  turn,  ia  a  whcAy-owned  subsidiary  of  < 
The  Manufacturers  Life  Insurance 
Comany  (the  "Parent  Company").  The 
Parent  Company,  a  mutual  life  insxirance 
company  organized  under  Canadian 
law,  ranks  among  the  top  20  life 
insurance  companies  in  North  America 
when  mesMired  by  assets  held 
worldwide  or  by  insurance  in  force. 

2.  Separate  Account  One  is  a  separate 
account  of  die  Company  established  on 
May  25. 1983  under  the  laws  of  the 
Commonwealth  of  Pennsylvania. 
Separate  Account  One  was  registered 
under  the  1940  Act  as  a  unit  investment 
trust  on  December  23, 1983  (File  No.  811- 
3933).  A  registration  statement  tmder  the 
Securities  Act  of  1933  is  in  effect  for 
certain  scheduled  premium  variable  rate 
life  insurance  policies  participating  in 
Separate  Account  One  (File  No.  2- 
68607).  Assets  of  Separate  Account  One 
are  invested  in  shares  of  Manulife  Series 
Fund,  Inc.  (the  "Fund"),  a  Maryland 
corporation  registered  under  the  1940 
Act  as  a  diversified  open-end 
management  investment  company  (File 
No.  811-3815). 

3.  The  Underwriter,  an  indirect 
wholly-owned  subsidiary  of  the  Parent 
Company,  is  the  principal  underwriter  of 
the  liie  insurance  policies  participating 
in  Separate  Account  One.  The 
Underwriter  is  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  and  a  member  of  the 
National  Association  of  Securities 
Dealers. 

4.  Applicants  currently  rely  on  the 
provisions  of  Rule  6e-2  and  upon  the 
terms  of  a  Commission  order  granting 
another  exemptive  application, 
Investment  Company  Act  Release  No. 
16070  (Oct.  21, 1987)  (the  "Prior  Order") 
to  issue  the  life  insurance  policies 
participating  in  Separate  Account  One. 
Under  the  terms  of  the  Prior  Order, 
Applicants  were  granted  exemptive 
relief  from  the  same  sections  of  die  1940 
Act  fmn  which  reHef  is  sought  in  this 
application.  The  exemption  ai^tication 
granted  by  the  Prior  Ordefrequested 
relief  onfy  to  the  extent  needed  to 
permit  variaUe  hfe  insurance  and 
variable  annuify  separate  accounts  of 
the  Company  to  invest  in  the  Fund. 
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5.  The  Parent  Company  now  propoeet 
to  issue  through  •  newly-creataid 
separate  account  of  either  the  Company 
or  the  Parent  Company  certain  variable 
annuity  contracts  that -also  will  be 
funded  in  part  by  investment  in  the 
Fund.  In  the  future,  the  Parent  Company 
and  other  life  insurance  companies 
afCUiated  with  the  Company  may,  from 
time  to  time,  cause  other  new  or  existing 
separate  accounts  funding  variable 
contracts  to  invest  in  the  Fund.  The 
requested  order  would  permit  account 
values  of  the  life  insurance  policies 
funded  by  Separate  Account  One  to 
continue  to  be  invested  in  the  Fund 
when  account  values  of  contracts  or 
policies  issued  through  separate 
accounts  of  the  Parent  Company,  and 
other  life  insurance  companies  afHliated 
with  the  Company,  invest  in  the  Fund. 

d.  Applicants  assert  that  the  requested 
exemptions  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  Applicants  also  assert  that 
there  is  no  policy  reason  why  the 
exemptions  provided  by  paragraph 
(b)(15)  of  Rule  6e-2  should  not  be 
extended  to  the  extent  necessary  to 
permit  variable  annuity  and  variable  life 
insurance  separate  accounts  of  the 
Parent  Company  or  other  affiliates  of 
the  Company,  as  well  as  Separate 
Account  One  and  other  of  the 
Company's  variable  life  insurance  and 
variable  annuity  separate  accoimts,  to 
invest  in  Fund  shares. 

Applicants' Conditions 

7.  Applicants  request  exemption  from 
sections  9(a),  13(a),  15(a),  and  15(b)  of 
the  1940  Act  and  paragraph  (b)(15)  of 
Rule  6e-2  to  the  extent  necessary  to 
permit  the  sale  of  Fund  shares  to  both 
vcuiable  annuity  and  variable  life 
insurance  separate  accounts  of  life 
insurance  companies  aviated  with  the 
Company,  subject  to  the  provisions  of 
clauses  (i)  through  (iv)  of  Rule  6e- 
2(b)(15)  and  the  following  conditions: 

(a)  The  board  of  directors  of  the  Fund, 
constituted  with  a  majority  of 
disinterested  directors,  will  monitor  the 
Fund  for  the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  holders  of  variable  rate 
annuity  contracts  investing  in  the  Fund 
and  the  interests  of  holders  of  scheduled 
or  flexible  premium  variable  rate  life 
insurance  policies  investing  in  the  Fund. 

(b)  The  Company  agrees  that  it  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  directors  of 
the  Fund. 

(c)  If  a  material  ineconcilable  conflict 
arises,  the  Company  will,  at  its  own 


cost,  remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company  and 
segregating  the  assets  underlying  the 
variable  annuity  policies  and  the 
scheduled  or  flexible  premium  variable 
life  insurance  policies. 

(d)  If  and  to  the  extent  that  Rule  ee-2 
is  amended,  or  Rule  6e-d  is  adopted,  to 
provide  exemptive  relief  frt>m  any 
provision  of  the  Act  or  the  rules 
promulgated  thereunder  with  respect  to 
mixed  funding  on  terms  and  conditions 
materially  different  bom  those  of  the 
exemptions  requested  in  this 
application.  Applicants  shall  take  any 
steps  necessary  to  comply  with  those 
rules  as  amended  or  adopted,  to  the 
extent  that  the  rules  are  applicable. 

For  tlie  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maisaret  H.  McFsriand. 
Deputy  Secretary. 

[PR  Doc.  91-7940  Filed  4-3-01: 8:45  am] 
I  COOK  Wlfr^l-M 


[Raleaee  Na  29024/llareh  29, 1991;  Fie  Na 
900-29] 

Tlw  roQistraUon  •••  dMuloQ  aosncy 
of  tho  Participants  Trust  Company; 
Ordar  Granting  Accalaratad  Approval 
of  Raglstration  Untfl  March  31. 1992 

On  February  25. 1991.  Participants 
Trust  Company  ("PTC')  Bled,  pursuant 
to  Section  19(a)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),*  with  the 
Securities  and  Exchange  Commission 
("Commission")  an  amendment  to  its 
Form  CA-1  *  requesting  the  Commission 
to  extend  FTC's  registration  as  a 
clearing  agency  until  March  31, 1992.' 
Notice  of  PTCs  amended  application 
and  request  for  extension  of  temporary 
registration  appeared  in  the  Federal 
Raglstar  on  March  8. 1901.*  No 


>15U.&C7Ma) 

*Se»  letter  from  John  |.  Sceppa.  Preeident  and 
CEO.  PTC  to  Eater  Saversoo.  |r..  Branch  Chiat 
Divialoo  of  Market  Regulatkn.  Cammiision.  dated 
Feixuary  22. 1991. 

'On  March  28. 1980.  the  CommlMlon  granted  PTC 
temporary  regiftration  aa  a  clearing  agency 
purauant  lo  Mctiona  17A  and  lS(aMl)  of  the  Act. 
and  rule  VTAbZ-l  thereunder  for  a  period  of  twelve 
montba.  Securitiee  Exchange  Act  Release  No.  20871 
(March  2S.  1980).  54  FR 13288. 

On  March  28. 1990.  the  Commiuion  approved 
PTC's  proposal  to  amend  its  application  requesting 
that  the  Conuniaslon  extend  PTCs  registradon  as  a 
clearing  agency  until  March  31, 1991.  Securities 
Exchange  Act  Release  No.  278SS  (March  28. 1900). 
55  FR  12814 

'Securities  Exchange  Act  Release  No.  28924 
(Ftobniaiy  27. 1901).  S6  FR  lOOOa 


comments  were  received.  This  order 
approves,  on  an  accelerated  basis, 
PTC's  amendment  by  extending  PTCs 
registration  as  a  clearing  agency  until 
March  31, 1992. 

As  discussed  in  detail  in  the  initial 
order  granting  PTCs  registration.'  one  of 
the  primary  reasons  for  PTCs 
registration  was  to  develop  facilities  for 
mortgage-backed  securities,  particularly, 
securities  guaranteed  by  the 
Government  National  Mortgage 
Association  ("GNMA").  PTC  services 
include  certificate  safekeeping,  book 
entry  deliveries,  an  automated  facility 
for  the  pledge  or  segregation  of 
securities  and  other  services  related  to 
the  immobilization  of  securities 
certificates. 

Over  the  past  year,  PTC  has  expanded 
its  depository  facilities  by  making  all 
GNMA  securities  depository  eligible. 
Deposits  of  GNMA  securities  grew  from 
$254  billion  in  March  of  1990  to  $454 
billion  in  January  of  1991.'PTC  also 
imdertook  to  consider  and  implement 
several  operational  and  procedural 
changes  in  connection  with  PTC's 
registration.*  Although  PTC  has  made 
considerable  progrees  toward  complying 
with  those  conditions,  PTC  needs  more 
time  to  comply  with  those  undertakings. 
Accordingly,  PTC  has  requested  that  the 
Commission  extend  PTC's  registration 
as  a  clearing  agency  until  March  31, 
1992,  to  permit  FTC  to  gain  experience 
and  stability  as  a  fully  operative 
depository  and  to  fully  comply  with  the 
undertakings  made  in  connection  with 
PTCs  registration.' 

The  Commission  believes  that  PTC 
continues  to  meet  the  determinations 
enumerated  in  section  17A(b)(3).  PTC 
has  facilitated  the  prompt  and  accurate 
clearance  and  settlement  of  mortgage- 
backed  securities.  For  example.  PTC  has 
functioned  as  a  clearing  agency  for  the 
past  24  months  in  compliance  with  the 
Aet  As  discussed  above,  more  than 
$454  billion  in  securities  are  on  deposit 
at  PTC  and  PTC  routinely  processes 
more  than  50,000  deliveries  on 
settlement  days  each  month. 


■  Securities  Exchange  Act  Release  No.  28671 
(March  28. 1980).  lupra  note  3. 

'See  letter  from  )ohn ).  Sceppa.  supra  note  2. 

^  Among  other  things,  PTC  undertook  to  make 
participant  financing  of  uncollected  principal  and 
interest  payments,  now  mandatory,  optional:  review 
its  rules  anid  procedures  (or  consistency  with  Its 
operations;  phase  out  the  aggregate  excess  net  debit 
limitation  for  extensions  under  PTCs  net  debit 
monitoring  level  procedures:  and  operate  a  back-up 
facility  for  processing  morigaged-backed  securities. 
Securities  Exchange  Act  Release  No.  26671  (March 
28. 1989).  Mupra  note  3. 

*See  letter  from  |ohn  |.  Sc^pa.  $upra  note  2. 
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The  Commission  finds  that  "good 
cause"  exists,  pursuant  to  section  19(a) 
of  the  Act.  for  approving  PTC's 
registration  as  a  clearing  agency  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  die  notice  in  the  Federal 
Register.  No  comments  have  been 
received  to  date  indicating  any  basis 
exists  for  denying  PTC's  ability  to 
continue  its  operation  as  a  clearing 
agency. 

//  is  therefore  ordered,  that  PTC's 
temporary  registration  as  a  clearing 
agency  be,  and  hereby  is,  extended  tmtil 
March  31, 1992,  subject  to  the  terms, 
undertakings,  and  conditions  specified 
in  Securities  Exchange  Act  Release  No. 
26671.' 

By  the  Commission. 
Margaret  H.  McFariand. 

Deputy  Security. 

[FR  Doc.  91-7840  FUed  4-3-91;  8:45  am] 

■NJJNQ  CODE  •010-01-M 


DEPARTMENT  OF  STATE 

[PulMIc  Notice  1368] 

Rna  Arta  Committaa;  Maeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on  Friday, 
May  10, 1991  at  11  a.m.  in  the  ]ohn 
Quincy  Adams  State  Drawing  Room. 
Ilie  meeting  will  last  approximately 
until  12:30  p.m.  and  is  open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Ofiice  since  its  last 
meeting  in  September  1990  and  the 
aimouncement  of  gifts  and  loans  of 
furnishings  as  well  as  rinancial 
contributions  for  calendar  year  1990. 

Public  access  to  the  Department  of 
State  is  strictly  controlled.  Members  of 
the  public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  Monday,  May  6, 1991, 
telephone  (202)  647-1990  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  chairman. 

Dated:  March  19. 1991. 
Clement  E.  Conger, 
Chairman,  Fine  Arts  Committee. 
[FR  Doc.  91-7913  Filed  4-3-91;  8:45  am] 
MUMQ  COOC  4710-1S-M 


'Securities  Exchange  Act  Release  No.  26671 
(March  28. 1980).  supra  note  3. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  IrapMtor  Gwieral 

Privacy  Act  of  1974,  Syttem  of 
Racords 

agency:  Departmental  Offices, 
Treasury. 

ACnON:  Notice  of  unpublished  system  of 
records. 

tUMMARV:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  the  Office  of 
Inspector  General  (QIC)  gives  notice  of 
an  existing  system  of  records  entitled 
the  OIG  Management  Information 
System  (MIS}--Treasury/DO  .191  which 
has  not  been  previously  published.  The 
MIS  is  comprised  of  subsystems  that  are 
categorized  into  resource  tracking  and 
administrative  systems.  The  MIS 
resource  tracking  systems  serve  as  a 
central  repository  of  statistical  data  for 
the  management  of  OIG  resources  and 
projects,  as  well  as  the  preparation  of 
reports.  The  MIS  administrative  system 
provides  information  for  the  day-to-day 
operation  of  the  OIG. 

DATES:  Comments  must  be  received  no 
later  than  May  6, 1991. 

ADDRESSES:  Comments  should  be  sent 
to  Department  of  the  Treasury,  Office  of 
Inspector  General,  room  7133, 1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20220,  Attn:  Disclosure  Coordinator. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Marie  Gould,  Disclosure 
Coordinator,  (202)  377-7274,  Office  of 
Inspector  General,  room  7133, 1201 
Constitution  Ave.,  NW.,  Washington. 
DC  20220. 

SUPPLEMENTARY  INFORMATION:  The 

Management  Information  System  (MIS) 
was  established  to  assist  the  OIG  in 
managing  assignment  and  workload 
status  information.  In  addition,  the 
system  is  also  used  to  prepare  reports 
for  the  Congress,  the  Office  of 
Management  and  Budget,  the  General 
Accoimting  Office  and  other  government 
agencies.  The  MIS  contains  the  names  of 
present  and  former  OIG  employees. 
Records  are  maintained  by  individuals' 
names  and  an  OIG  employee  number. 

Dated:  March  27, 1991. 
Linda  M.  Combs, 

Assistant  Secretary  (Management). 

TREASURY/DO  .191 
SYSTEM  name: 

OIG  Management  Information  System 
(MIS)— Treasury/DO  SYSTEM 
LOCATION:  Office  of  Inspector  General 
(OIG),  all  headquarters,  regional  and 
field  offices.  (See  appendix  A.) 


CA' 


OF  MDIVKNMLS  COVCMO  SV  TNI 


Current  and  former  employees  of  the 
Office  of  Inspector  General. 


CATCaOMKS  OF  ll«COWOa  M  THE  SVSTm: 

(1)  MIS  Personnel  system  records 
contain  OIG  employee  name,  office, 
start  of  employment,  series/grade,  title, 
separation  date;  (2)  MIS  tracking 
records  contain  status  information  on 
audits,  investigations  and  other  projects 
fiom  point  of  request  or  annual  planning 
through  follow-up  and  closure;  (3)  MIS 
Timekeeping  records  contain  assigned 
projects  and  distribution  of  time:  (4)  MIS 
Equipment  Inventory  records  contain 
assigned  equipment;  (5)  MIS  Travel 
records  contain  dates,  type  of  travel  and 
costs:  (6)  MIS  Training  records  contain 
dates,  title  of  training,  and  costs. 

AUTHOmrV  TON  MAWrrCNAkiCC  OF  THE 
SYSTEM: 

Inspector  General  Act  of  1978  (Pub.  L 
95-452),  as  amended,  5  U.S.C.  301  and  31 
U.S.C.  321. 

PUMPOSE: 

The  purpose  of  the  MIS  system  is  to: 
(1)  Manage  effectively  OIG  resources 
and  projects;  (2)  capture  accurate 
statistical  data  for  mandated  reports  to 
the  Secretary  of  the  Treasury,  the 
Congress,  the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
the  President's  Council  on  Integrity  and 
Efficiency  and  other  federal  agencies: 
and  (3)  provide  accurate  information 
critical  to  the  OIG's  daily  operation, 
including  employee  performance  and 
conduct. 

ROUTINE  USES  OF  NECOROS  MAMTAINEO  M 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

(1)  A  record  from  the  system  of 
records,  which  indicates,  either  by  itself 
or  in  combination  with  other 
information,  a  violation  or  potential 
violation  of  law,  whether  civil  or 
criminal,  and  whether  arising  by  statute, 
regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed  to  a  Federal, 
State,  local,  or  foreign  agency  or  other 
public  authority  that  investigates  or 
prosecutes  or  assists  in  investigation  or 
prosecution  of  such  violation,  or 
enforces  or  implements  or  assists  in 
enforcement  or  implementation  of  the 
statute,  rule,  regulation  or  order.  (2)  A 
record  bom  the  system  of  records  may 
be  disclosed  to  a  Federal,  State,  local  or 
foreign  agency  or  other  public  authority, 
or  to  private  sector  (i.e.,  non-Federal, 
State,  or  local  government)  agencies, 
organizations,  boards,  bureaus,  or 
commissions,  which  maintain  civil, 
criminal,  or  other  relevant  enforcement 
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I  flf  ether  puuuent  ncortlB.  sock 
as  current  licenses  in  order  to  obtain 
infomation  relevant  to  an  agency 
investigation,  audit,  or  otker  inquiry,  or 
relevant  to  a  decision  concerning  the 
hiring  or  retention  of  an  employee  or 
other  personnel  action,  the  jseoance  of  a 
security  dearance.  the  letting  of  a 
contract  the  issuance  of  a  license,  grant 
or  other  benefit  the  establishment  of  a 
claim,  or  the  initiatioa  of  administrative, 
civil  or  criminal  action.  Usclosure  to 
the  private  aactor  may  be  made  only 
when  the  records  are  property 
constituted  in  accordance  with  agency 
requirements;  are  accurate,  relevant 
timely  and  complete;  and  the  disclosure 
is  in  the  best  interest  of  the  Government 
(3)  A  record  from  the  system  of  records 
may  be  disdoeed  to  a  Federal  State, 
local,  or  forei^i  agency  or  other  public 
authority,  or  private  sector  (Le..  non- 
Federal.  State,  or  local  government) 
agencies,  organizations,  boards, 
bureaus,  or  commissions,  if  relevant  to 
the  recipient's  hiring  or  retention  of  an 
employee  or  other  personnel  action,  the 
issuance  of  a  seciuity  clearance,  the 
letting  of  a  contract  the  issuance  of  a 
hcense.  grant  or  other  benefit  the 
establishment  of  a  claim,  or  the 
initiation  of  administrative,  dvil  or 
criminal  action.  Disclosure  to  the  private 
sector  may  be  made  only  when  the 
records  are  properly  constituted  in 
accordance  with  agency  requirements; 
are  accurate,  relevant  timely  and 
complete:  and  the  disdosure  is  in  the 
best  interest  of  the  Government.  (4)  A 
record  from  the  system  of  records  may 
be  disclosed  to  any  source,  private  or 
public  to  the  extent  npressary  to  secure 
from  such  source  information  relevant  to 
a  legitimate  agency  investigation,  audit 
or  other  inquiry.  (5)  A  record  from  the 
system  of  records  may  be  disclosed  to 
the  Department  of  Justice  vihm  the 
agency  or  any  component  thereof,  or 
any  employee  of  the  agency  in  his  or  her 
ofTicial  capadty,  or  any  employee  of  the 
agency  in  his  or  her  individual  capadty 
where  the  Depertraent  of  Justice  has 
agreed  to  represent  the  employee,  or  the 
United  States,  where  the  agency 
determines  that  Utigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  htigation  or 
has  an  intereat  in  such  htigation.  and  the 
use  of  such  records  by  the  Department 
of  Justice  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  the  htigation 
and  the  «se  of  such  records  by  the 
Department  of  Justice  is  therefore 
deemed  by  the  agency  to  be  for  a 
purpose  that  is  compatible  with  the 
purpose  for  which  tlw  agency  collected 
the  records.  (6)  A  record  from  the 
system  of  records  may  be  disdosed  in  a 


proceeding  before  a  court  of 
adjudicative  body,  when  the  agency,  or 
any  component  thereol  or  any  emi^ayee 
of  the  agency  in  his  or  her  official 
capacity,  or  any  employee  of  the  agency 
in  his  or  her  individual  capacity  where 
the  agency  has  agreed  to  represent  the 
employee,  or  the  United  States,  where 
the  agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
agency  determines  that  use  of  such 
records  is  relevant  and  necessary  to  die 
Utigation  and  the  use  of  such  records  is 
therefore  deemed  by  the  agency  to  be 
for  a  purpose  diat  is  compatible  with  the 
purpose  for  which  the  agency  colleded 
the  records.  (7)  A  record  from  the 
system  of  records  may  be  disclosed  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  any  inquiry 
from  die  Member  of  Congress  made  at 
the  request  of  that  individual.  (8)  A 
record  from  the  system  of  records  may 
be  disdosed  to  the  Department  of 
Justice  and  the  Office  of  Government 
Ethics  for  the  purpose  of  obtaining 
advice  regarding  a  violation  or  possible 
violation  of  statute,  regulation,  rule  or 
order  or  professional  ethical  standards. 
(9)  A  record  from  the  system  of  records 
may  be  disdosed  to  the  Office  of 
Management  and  Budget  for  the  purpose 
of  obtaining  its  advice  regarding  agency 
obligations  under  the  Privacy  Act  or  in 
connection  with  the  review  of  private 
relief  legislation.  (10]  A  record  from  the 
system  of  records  may  be  disdosed  in 
response  to  a  subpoena  issued  by  a 
Federal  agency  having  the  power  to 
subpoena  records  of  other  Federal 
agencies  if,  after  careful  review,  the  OIG 
determines  that  the  records  are  both 
relevant  and  necessary  to  the  requesting 
agency's  needs  and  the  purpose  for 
which  the  records  will  be  used  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  (11)  A  record 
from  the  system  of  records  may  be 
disdosed  to  a  private  contractor  for  the 
purpose  of  compiling,  organizing, 
analyzing,  programming,  or  otherwise 
refining  recon^  subject  to  the  same 
limitations  applicable  to  U.S. 
Department  of  Treasury  officers  and 
employees  under  the  Mvacy  Act  (12)  A 
record  fiY)m  the  system  of  records  may 
be  disclosed  to  a  grand  jury  agent 
pursuant  either  to  a  Federal  or  State 
grand  jury  subpoena,  or  to  a  prosecution 
request  that  such  record  be  released  for 
the  purpose  of  its  introduction  to  a 
grand  Jury  provided  that  the  Grand  Jury 
channels  its  request  through  the 
cognizant  VS.  Attorney,  that  die  US. 
Attorney  has  been  delegated  the 
authority  to  make  such  requests  by  the 


Attorney  General  that  she  or  ha 
actually  signs  the  letter  specifying  both 
the  information  sou^t  and  the  law 
enforcement  purpose  served.  In  die  case 
of  a  State  Grand  Jury  aobpoena.  the 
State  equivalent  of  the  U.S.  Attorney 
and  Attorney  General  shall  be 
substituted.  (13)  A  record  from  the 
system  of  records  may  be  disdosed  to  a 
Federal  agency  responsible  for 
considering  suspension  or  debarment 
action  where  such  record  would  be 
relevant  to  such  action.  (14)  A  record 
from  the  system  of  records  may  be 
disdosed  to  an  entity  or  person,  public 
or  private,  where  disdosure  of  the 
record  is  needed  to  enaUe  the  redpient 
of  the  record  to  take  action  to  recover 
money  or  property  of  the  United  States 
Department  of  the  Treasury,  where  such 
recovery  will  accrue  to  the  benefit  of  the 
United  States,  or  where  disdosure  of  the 
record  is  needed  to  enable  the  recipient 
of  the  record  to  take  appropriate 
disciplinary  action  to  maintain  the 
inte^ty  of  die  programs  or  operations 
of  the  Department  of  the  Treasury.  (15) 
A  record  from  the  system  of  records 
may  be  disclosed  to  a  Federal  State, 
local  or  foreign  agency,  or  other  public 
authority,  for  use  in  computer  matching 
programs  to  prevent  and  detect  fraud 
and  abuse  in  benefit  programs 
administered  by  any  agency,  to  support 
dvil  and  criminal  law  enforcement 
activities  of  any  agency  and  its 
components,  and  to  collect  debts  and 
overpayments  owed  to  any  agency  and 
its  components.  (16)  A  record  from  the 
system  of  records  may  be  disdosed  to  a 
public  or  professional  licensing 
organization  when  such  record 
indicates,  either  by  itself  or  in 
combination  with  other  information,  a 
violation  or  potential  violation  of 
professional  standards,  or  reflects  on 
the  moral  educational,  or  professional 
qualifications  of  an  individual  who  is 
Ucensed  or  who  is  seeking  to  become 
Ucensed.  (17)  A  record  from  the  system 
of  records  may  be  disdosed  to  the 
Office  of  Management  and  Budget  the 
General  Accounting  Office,  the 
President's  Council  on  Integrity  and 
Efficiency  and  other  federal  agencies  for 
mandated  reports. 


DWCtOSW  TO  COWBUMSW 


KNJCm  AND  SMACnCn  ran  STOMNOi 
MTMCVMO,  ACCCSSNM,  WTANMNQ,  AND 

otSMMNM  OP  Mcoiioe  Nt  THK  sverui: 


Debtor  information  may  also  be 
furnished,  in  accordance  with  5  UJSJC 
552a(b)(12)  and  section  3  of  die  Debt 
Collection  Act  of  1982,  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt 


tTONAOt: 

Paper  records  and  magnetic  media. 

mrmcvABiUTv: 

Most  files  are  accessed  by  OIG 
employee  name,  employee  number, 
office,  or  cost  center.  Some  records  may 
be  accessed  by  entering  equipment  or 
project  information. 

SAROUARDt: 

Access  is  limited  to  OIG  employees 
who  have  a  need  for  such  information  in 
the  course  of  their  work.  A  central 
console  is  located  in  a  departmental 
computer  room  which  is  staffed  during 
normal  business  hours  and  locked  at 
other  times.  Terminals  and  paper  copies 
are  maintained  in  offices  which  are 
staffed  during  normal  business  hours 
and  locked  at  other  times.  Access  to 
records  on  magnetic  media  is  controlled 
by  computer  passwords.  Access  to 
specific  MIS  records  is  further  limited 
and  controlled  by  couipuler  security 
programs  limiting  access  to  authorized 
personnel 

RfTENTION  AND  disposal: 

Records  are  periodically  updated  to 
reflect  changes  and  are  retained  as  long 
as  necessary. 

SYCTCM  HANAOBKS)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Policy,  Planning  and  Resources,  room 
7210, 1201  Constitution  Avenue,  NW., 
Washington.  DC  20220. 

NOnPICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gam  access  to  records 
maintained  in  this  system  may  inquire  in 
accordance  with  instructions  appearing 
in  31  CFR  part  1,  subpart  C,  appendix  A. 
Individuals  must  submit  a  written 
request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  the  category  and  type  of 
records  sought  and  (3)  provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar 
information).  Address  inquiries  to 
Assistant  Director,  Disdosure  Services 
(see  "Records  Access  Procedures" 
below). 


room  1054, 1500  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20220. 

CONTESTNM  RECORDS  PROCEDURBS: 

See  "Records  Access  Procedures" 
above. 


Assistant  Director,  Disdosure 
Services,  Department  of  the  Treasury. 


Current  and  former  employees  of  the 
OIG. 

SVSTESM  EXEMPT  PROM  CERTAIN  PROVISIONS 

OP  THE  act: 

None. 

Headquarten 

Department  of  Treasury 

Office  of  Inspector  General 

Office  of  the  Assistant  Inspector  General  for 

Policy,  Planning  and  Resources 
Room  7210 

1201  Constitution  Avenue,  NW. 
Washington,  DC  20220 

Field  locations 

Contact  System  Manager  for  addresses. 

Department  of  Treasury 

Office  of  Inspector  General 

Offlce  of  the  Assistant  Inspector  General  for 

Investigations 
Office  of  the  Regional  Inspector  General  for 

Investigations,  Central  Regional  Office 
Chicago,  IL  60605 
Department  of  Treasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Investigations 
Office  of  the  Regional  Inspector  General  for 

Investigations,  Southern  Regional  Office 
Houston,  TX  77057 
Department  of  Treasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Investigations 
Office  of  the  Regional  Inspector  General  for 

Investigations,  Western  Regional  OfHce 
El  Segundo,  CA  90245-4320 
Department  of  Treasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Audit 
FLETC  Field  Office 

Federal  Law  Enforcement  Training  Center 
Glynco,  GA  31524 
Department  of  Treasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Audit 
Office  of  the  Regional  Inspector  General  for 

Audit,  Northeastern  Regional  Office 
Boston.  MA  02222-1052 
Department  of  Treasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Audit 
Office  of  the  Regional  Inspector  General  for 

Audit,  Northeastern  Regional  Office 
New  York  Field  Office 
New  York.  NY  10048 
Department  of  Treasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Audit 


Office  of  the  Regional  Inspector  General  for 
Audit,  Northeastern  Regional  Office 

Philadelphia  Field  Office 

Philadelphia,  PA  19106 

Department  of  Treasury 

Office  of  Inspector  General 

Office  of  the  Assistant  Inspector  General  for 
Audit 

Office  of  the  Regional  Inspector  General  for 
Audit,  Central  Regional  Office 

Chicago,  IL  60e03 

Department  of  Treasury 

Office  of  Inspector  General 

Office  of  the  Assistant  Inspector  General  for 

Audit 
Office  of  the  Regional  Inspector  General  for 

Audit,  Central  Regional  Office 
Chicago  Field  Office 
Chicago,  IL  60605 
Department  of  Treasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Audit 
Office  of  the  Regional  Inspector  General  for 

Audit,  Central  Regional  Office 
Indianapolis  Field  Office 
Indianapolis,  IN  46278 
Department  of  Treasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Audit 
Office  of  the  Regional  Inspector  General  for 

Audit  Southern  Regional  Office 
Houston,  TX  77057 
Department  of  Treasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Audit 
Office  of  the  Regional  Inspector  General  for 

Audit,  Southern  Regional  Office 
Miami  Field  Office 
Miami,  FL  33131 
Department  of  Treasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Audit 
Office  of  the  Regional  Inspector  General  for 

Audit,  Southern  Regional  Office 
New  Orleans  Field  Office 
New  Orieans,  LA  70130 
Department  of  Treasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Audit 
Office  of  the  Regional  Inspector  General  for 

Audit  Western  Regional  Office 
El  Segundo,  CA  90425-4320 
Department  of  Tieasury 
Office  of  Inspector  General 
Office  of  the  Assistant  Inspector  General  for 

Audit 
Office  of  the  Regional  Inspector  General  for 

Audit  Western  Regional  Office 
San  Francisco  Field  Office 
San  Francisco,  CA  94103 

[FR  Doc.  91-7838  Filed  4-3-91;  8:45  am) 
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UMTEO  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Colectlon 
Requtrements  IMMlar  0MB  Review 

Aomcv:  United  States  Information 

Ageocy. 

action:  Notice  of  leporting 

requirements  tubmitted  for  OMB 

review. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
cooducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Public  Law  87- 
256.  USLA  is  requesting  approval  for  a 
three-year  extension  to  an  Information 
collection  entided  "Artistic  Ambassador 
Program  Biographic  Information  Form 
for  Auditioners"  under  OMB  Control 
Number  3116-0172  (IAP-121).  USIA  is 
also  requesting  approval  of  revisions 
made  to  the  form,  which  include 
deletions  of  information  no  longer 
required  by  applicant.  Estimated  burden 
hours  per  response  is  1 V^  hours. 
Respondents  will  be  required  to  respond 
only  one  time. 

OATIK  On  or  before  May  6. 1991. 
COWS:  Copies  of  the  Request  for 
Clearcmce  (SF-d3),  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USLA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regxilatory 
Affairs  of  OMB.  Attention:  Desk  OfKce 
for  USIA:  and  also  to  the  USIA 
Clearance  Offlcer. 

POm  niRTMER  INFOnMATION  CONTACT: 

Agency  Clearance  Officer.  Ms.  Debbie 
Knox.  United  States  Information 
Agency.  M/ASP.  301  Fourth  Street  SW.. 
Washingotn.  DC  20547.  telephone  (202) 


619-5508;  and  OMB  review:  Mr.  C. 
Marshall  MiHs.  Office  of  hrformation 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC  20503,  telephone  (202)  395-7340. 
tu^PLmCNTAllv  w»oi— ATlOW,  Public 
reporting  burden  for  this  collection  of 
information  (Paper  Work  Reduction 
Project:  OMB  No.  3116-0172)  is 
estimated  to  average  1  Vt  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  United 
States  Information  Agency,  M/ASP,  301 
Fourth  Street  SW..  Washington.  DC 
20547:  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC  20603; 

Tide:  Artistic  Ambassador  Program 
Biographic  Information  Form  for 
Auditioners. 

Form  Number  IAP-121. 

Abstract  This  form  is  intended  to 
obtain  information  from  aspiring 
musicians  who  are  interested  in 
competing  for  the  chance  to  represent 
the  United  States  overseas.  Ceuididates 
are  screened,  and  through  a  process  of 
elimination,  finalists  are  selected. 
Overseas  tours  are  from  4  to  6  weeks  in 
duration,  during  which  the  successful 
candidates  will  give  concerts  for  foreign 
audiences  and  represent  the  United 
States  through  personal  contacts  and  the 
presentation  of  American  art  and 
culture.  This  program  is  intended  to 
fuinu  the  requirements  for  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256.  imposed 
upon  USIA  to  strengthen  international 
cooperative  relations  through  tours  in 
foreign  countries  by  creative  performing 
artists. 

Proposed  Frequency  of  Responses: 


Total  Annnal  ftirdeq.. 


W2.S 


Sunshfne  Act  Meeffngs 


Dated:  March  2B,  1901. 
RoMRoyaL 

Federal  Register  Liaison 
[FR  Doc.  01-7914  Filed  4-3-01:  &45  am] 


Cirftural  Fioperty  Advisory  Committee; 


aocncy:  United  States  Information 
Agency. 

action:  Notice  of  meeting  of  the 
Cultural  Property  Advisory  Coomiittee. 


No.  of  Respondents .... 
Recordkeeping  Hours.. 


13SJ) 

0 


r  The  Cultural  Property  . 
Advisory  Committee  will  meet  on 
Tuesday,  April  16, 1901  from  9  a.m.  to 
approximately  5  p.m.,  at  USIA 
headquarter*,  301 4th  Street  SW., 
Conference  Room  80a  Washington,  DC 
The  meeting  wiH  be  open  to  tiw  public 
The  meeting's  agenda  will  include 
discussion  of  a  number  of  issues 
focusing  on  the  impact  of  import 
restrictions  in  place  on  artifacts  from  El 
Salvador,  Bolivia  and  Peru,  as  required 
by  the  Convention  of  Cultural  Property 
Implementation  Act;  discussion  of  the 
Committee's  advisory  role  at  USIA: 
discussion  of  USL^'s  dissemination  of 
information  about  the  Convention  on 
Cultural  Property  Implementation  Act 
and  U.S.  acceptance  of  the  1970 
UNESCO  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import  Export  and  Transfer  of 
Ownership  of  Cultural  Property. 

The  meeting  of  the  Cultiual  Property 
Advisory  Committee  will  be  open  to  the 
public.  Due  to  security  requirements  and 
limited  space,  persons  wishing  to  attend 
should  telephone  the  Cultural  Property 
Staff  at  (202)  619-6612  by  5  p.m.  on 
Monday,  April  15.  A  list  of  public 
attendees  will  be  posted  at  the  security 
desk  of  USIA  headquarters  in  order  to 
facilitate  access  to  the  meeting  room. 

Dated:  March  20, 1901. 
BotneP.Kavs^ 

Acting  Director.  ILS.  Informatioa  Agency. 
[FR  Doa  01-7915  FUed  4-»-(n:  StSS  am] 


This  section  of  the  FEDERAL  REGISTER 
coNlMne  iMiScee  oi  HweMnga  puMMwir 
under  ttie  "Govemmeni  bt  Oie  Sumdine 
Act"   (Pntai  L  M-4QS)  S  UL&C  952bf^(3). 


cxceusNce  m  education  poumoiation 

TIME  AND  DATE  lOKX)  pm.  Tuesedajiv 

April  23. 1991. 

PLACC  SD-116,  Dirksen  Senate  Office 

Building.  Washington,^  DC  ZOSHl 

status:  The  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Report  on  results  of  Scholusldp  Review 

Panel 
A  Discussion  and  consideration  of 

scholarship  candidates 
b.  Selection  of  Goldwater  Scholars 

CONTACT  PERSON  POa  MORe 
iNPORMATlONr  Gerald  {.  Smith.  Executive 
Secretary,  Telephone:  (2027  755-231Z. 

Gerald ).  Smidi. 

Execatiwe-SecsKtary. 

[FR  E)ec  gt-taOft  Filed  4-»«:  n:OI  aa4 


"PEDERAL  REOISTER"  NUMBER:  91-6931. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  March  28, 1991, 10  aun.. 
Meeting  Open  to  the  Public. 

The  Follbwing  Item  Was  Deleted 
From  the  Agenda: 

Advisory  Opinion  IQBl-A  TBX/CON  PAG 

Tfn  FoBowing  Item  Was  Added  to  the 
Agenda: 

Convention  HggjilaHnna — Final  Rules  and 
Draft  Kcptanation  and  Justification 

DATE  AND  TNIE:  Tuesday.  April  9, 1991, 

lOKX)  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

rfEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 
§  437g. 


Fedenl  Registac 

Vol.  Se.  No.  65 
Thursday.  April  4,  1901 


Audits  conducted  pursuant  to  2  liS.C  I437g, 

1 438(H.  and  Tille2ft  U.S.C 
Matters  concerning  participatiaR  in  eivif 

actions  or  proceedings  oc  arfaitiwHan 
Internal  personnel  rules  and  procedures  or 

matters  afTecting  a  particular  employee. 

DATE  AND  TtMB:  Thorsday,  April  tl.  1991, 
lOKX)  ajn. 

place:  999  E  Street  NW.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
thePkibllc 

rrSMS  TO  BE  DISCOSSEOC 

Correction  and  Approval  of  Minutes 
Advisory  Opinions: 
1991-3:  Tex/Con  PAC 
190t-a:  To<U  Campbell  for  Tennessee 

Democratic  Fhily 
1991-st  Lance- H.  Olsen  en  b^iatf  of  the 

California  Democratic  Party 
190tKMt  Andrew  M.  UocUieig  OB  behatf  of 
^etwoed  Guetnaey  to  the  U.S.  Congtess 

Notice  of  Piupamd  RukmakiBg  on 
Disposition  of  Excess  Campai^i  Funds. 

Final  Audit  Report — Dole  for  President 
Committee. 

Administrative  Matters. 


l-fOCONTACTPORI 

Mr.  Fred  Eiland,  Press  Officer. 

Telephone:  (202)  37&-3155. 

Delores  Harris, 

Administrative  Assistant,  Office  of  the 

Secretariat. 

[FR  Doc.  01-6080  Filed  4-2-91r  atflOpjn.] 

SnjJNQ  CODS  sris-01-M 

BOARD  OP  OOVERNORS  or  TNT  PEDERAL 
RESERVE  SrSTEM- 

TlME  AND  DATEi  10  anu  Wednesday. 
April  10, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Sireeto 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  horn  a 
pie»iuus!a  aanonnced  meeting. 


;  Mr.  fsseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-32t)4. 
You  may  caH  (ZOET  452-3207,  beginning 
at  approximately  S  pjn.  two  buainesa 
days  before  thia  msetinfl,  for  a  tecorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  die  meeting. 

Dated:  Aprif  2;  1991. 
Jennifer  )r|oaBaaB» 
Associate  Secretary  of  the  Board 
[FR  Doc.  91-6067  FUed  4-2-91;  9mp.m.] 

MLUNB  OOOC  S210-ei-M 


ADMNMSTRATION 

Notice  of  Previously  Held  Emergency 
Meeting 

TONE  anoontb:  4:S»p.iR.,  MbMiBjr,  April 

l,l9es. 

place:  Chairman's  Office,  6th  Floor. 

1776  G  Sti«et  NW..  Washington,  DC 

20456. 

STATUS  CbscA. 
MATTER  COIWIBERED. 

1.  AdministKtive  Action  under  Section  206 
of  the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (6},  fB)tA)(ii),  and 
(9)W 

The  Board  voted  unanimously  that 
Agency  business  reqafrgd  ftat  a  meeting 
be  held  with  lees  thai*  the  usual  seven 
daya  advanca  notice. 

'The  Board  voled  usanimously  (o  dose 
the  meetii^  mder  the  exemptions  listed 
above.  Deputy  General  Counsel  ]ames 
Eagel  ecrt^ed  tiiat  the  meeting  eouU  be 
closed  aader  those  exemptioas. 
for  more  information  CONTACT  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600. 
Bedcy  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  01-8049  Filed  4-2-01;  2:27  pm] 

BILUNQ  COOS  7SSS-01-« 
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Corrections 


This  Mdion  of  ItM  FEDERAL  REGISTER 
conlaint  •dMorM  corractlont  of  pravtoutiy 
publWMd  Pr— ietontiii.  Rul*.  PropOMd 
Ruto.  and  Notto*  docunwntt.  TtWM 
corfctlom  ar*  praparad  by  the  Offic*  of 
th«  Fwtaral  R«gM«r.  Agancy  pnpmtd 
cocT»cBon>  ar*  inuad  aa  aignad 
documanta  and  appaar  in  tha  appropriate 
documant  catagoriaa  alaawtiara  in  tha 


OCPARTMENT  OF  AGRICULTURE 

Agricultural  llarfcating  8«rvlc« 

7CFRPwt52 

(FV-M-2M] 

UnR«d  Stat^  fltandardt  for  QradM  Of 


CoirecUott 

In  rule  document  91-0265  beginning  on 
page  11905  in  the  issue  of  Thursday, 
March  21, 1991.  make  the  following 
corrections: 

fS2.1W7   (Cerractadl 

1.  On  page  11911.  in  the  second 
column,  in  |  52.1687.  in  the  third 
paragraph,  in  the  first  line,  add  "(c)" 
before  "Drained  weight/volume.". 

2.  In  the  same  column,  in 

i  5Z1687(c)(3).  in  the  fourth  line,  "less" 
should  read  "larger". 

fS2.1M1    [Corraclad] 

3.  On  page  11912.  in  |  52.1691.  in  table 
VL  in  the  second  column,  in  the  entry 
marked  "Large  ft  extra  large  [over  12 
mm  (.47  in)J ".  "DlO%"  should  read 
"10»". 

4.  On  page  11913.  in  {  52.1691.  in  table 
XL  in  the  fourth  column,  in  the  entry 


marked  "Uniformity  of  size",  add 
"Reasonably  good  *". 


COM  1Saft«14) 


DEPARTMENT  OF  JUSTICE 
Drug  Enf orcoreont  AdnHntetratlon 
21CFRPart13M 

SchodulM  of  ControNod  SubotaneoK 
Trafwfor  of  Qlutothlmldo  from 
Schodul*  III  to  SctMMulo  II 

Correction 

In  rule  document  91-6667  beginning  on 
page  11930  in  the  issue  of  Thursday. 
March  21. 1991.  make  the  following 
correction: 

On  page  11931.  in  the  third  column,  in 
the  paragraph  numbered  9,  in  the  fifth 
line,  "April  22. 1991"  should  read 
"March  21. 1991". 

DEPARTMENT  OF  TRANSPORTATION 

CoMtOuard 

46CFRPart1S 
(CQOMMMSl 

RMaiis-Aosa 

FMoral  PHotaga  Roqulramant  for 
Foraign  Vaaaala  and  US.  Vaaaala 
Sailing  on  Ragiatar  In  Cartain 
Daaignatad  Watara  Within  tha  Statfa 
of  Oragon  and  Waahington 

Correction 

In  proposed  rule  document  91-3851 
beginning  on  page  6598  in  the  issue  of 


Faderal  Ragistar 
VoL  56.  No.  65 

Thursday.  April  4.  1991 


Tuesday.  February  19. 1991.  make  the 
following  correction: 

On  page  6599.  in  the  first  column, 
under  Regulatory  Evaluation,  in  the  first 
paragraph,  in  the  fourth  line  from  the. 
bottom,  "Order  Guard"  should  read 
"Coast  Guard", 
mitta cooi  immo 


DEPARTMENT  OF 
TRANSPORTATION 

Coaat  Guard 

4«  CFR  Part  16 

(CQ0«M)S3] 
RIN2115-A063 

Programa  for  Chamical  Drug  and 
Alcohol  Taating  of  Commardal  Vaaaal 


Correction 

In  proposed  rule  document  91-3850 
beginning  on  page  6778  in  the  issue  of 
Tuesday,  February  19, 1991,  make  the 
following  corrections: 

1.  On  page  6778,  in  the  second  column, 
under  Pra^Employment  Testing 
Exceptions,  in  the  second  paragraph,  in 
the  second  line,  "individual"  should 
read  "individuals";  and  in  the  fourth 
line,  "exceptions"  should  read 
"exception". 

116.210    [Corractad] 

2.  On  page  6779,  in  the  third  column, 
in  i  16.210(a).  in  the  fifth  line, 
"individual"  was  misspelled. 

3.  On  the  same  page,  in  the  same 
column,  in  i  16.210(b)(1),  in  the  second 
line,  "required"  was  misspelled. 
BMJJNaCOOK  iie»«i« 


ThMrsday 
ApffI  4>  1991 


Part  tt 


Department  of 
Transportation 

Office  of  the  Secretary 


4»  CFR  Parts  27  and  37 
Tranaporation  for  bidfvidijals  ViMtt 
DieabMIMes;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  Itie  tecfetify 

49  CFR  Parte  27  and  37 
[Docket  Na  474e3;  Nottoe  •1-71 
mN2105-AB83 

Transportation  for  ImivMuaie  With 


AQOKv:  Office  of  the  Secretary,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


r  The  Department  is  proposing 
to  amend  its  rule  iinplementing  the 
Americans  with  Disabilities  Act  (ADA) 
by  adding  sections  concerning 
complementary  paratransit. 
transportation  facilities,  and  other 
matters  not  covered  in  its  initial  ADA 
final  rule.  This  notice  also  responds  to 
comments  on  that  rule.  It  also  proposes 
changes  in  the  Department's  nile 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973  in  light  of  the 
ADA  rule. 

OATU:  Conunents  are  requested  by 
June  3, 1991.  Late-filed  comments  will  be 
considered  to  the  extent  practicable.  In 
addition,  UMTA  is  sponsoring  six  public 
hearings  on  this  NPRM.  A  separate 
Federal  Register  notice  will  be  published 
giving  the  exact  locations  and  dates  of 
the  public  hearings.  The  preliminary 
schedule  of  hearings  is  as  follows: 

April  23, 1991— Kanus  City.  Misaouri 
April  25, 1991— Seattle,  Washington 
April  3a  1991— Los  Angeles.  California 
May  7. 1991— New  Yorii  City.  New  York 
May  8, 1991— New  Orleans  Louisiana 
May  9, 1991— Washington  DC 


:  Comments  should  be  sent, 
preferably  in  triplicate,  to  Docket  Clerk, 
Docket  No.,  Department  of 
Transportation.  400  7th  Street  SW., 
room  4107,  Washington,  DC,  20590. 
Conunents  will  be  available  for 
inspection  at  this  address  from  9  a.m.  to 
5:30  pjn.,  Monday  through  Friday. 
Commenters  who  wish  the  receipt  of 
their  comments  to  be  acknowledged 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  Docket  Clerk  %vill  date- 
stamp  the  postcard  and  mail  it  back  to 
the  commenter. 

TON  PURTHKR  MraNMATION  contact: 

Robert  C.  Ashby,  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation.  400  7th  Street.  SW.. 
room  10424.  Washington,  DC  20590. 
(202)  360-9306  (voice):  (202)  755-7687 
(TDD),  or  Susan  Schruth,  Office  of  Chief 
Counsel.  Urban  Mass  Transportation 
Administration,  same  address,  room 


9316.  (202)  366-4011.  Copies  of  the 
NPRM  will  be  made  available  on 
request  in  other  accessible  formats. 
•umjMiifTAfiv  wrowMATiON:  This 
portion  of  the  preamble  discusses  the 
basis  and  purpose  of  newly  proposed 
sections  of  part  37  and  of  proposed 
revisions  to  portions  of  part  37  issued 
October  4, 1990  (55  FR  40763).  It  also 
responds  to  comments  on  relevant 
portions  of  the  Department's  March  26. 
199a  NPRM  under  section  504  of  the 
Rehabilitation  Act  of  1973  (55  FR  11120), 
and  describes  proposed  changes  to  49 
CFR  part  27,  the  Department's  section 
504  rule,  r 

The  Department  received  over  90 
comments  on  the  October  4, 1990  final 
rule,  in  addition  to  the  over  170  received 
on  the  March  26, 1990,  NPRM  concerning 
section  504.  These  comments  came 
primarily  from  disability  groups  transit 
providers,  state  and  local  government 
agencies,  as  well  as  interested 
individuals.  Among  national 
t)rganizations  participating  were  the 
American  Public  Transit  Association 
(APTA),  American  Bus  Association 
(ABA),  Paralyzed  Veterans  of  America 
(PVA).  Coalition  of  Citizens  with 
Disabilities  (CCD),  and  Disability  Rights 
Education  and  Defense  Fund  (DREDF). 
The  latter  organization  produced  a  form 
conunent  which  was  submitted  by  a 
substantial  number  of  disability  groups. 
For  the  most  part,  while  the  trend  of 
comments  from  transit  agencies, 
disability  groups,  and  other  commenters 
is  cited,  this  discussion  does  not  list  the 
commenters  by  name  or  attempt  to  tally 
the  number  of  letters  supporting  a 
particular  position.  It  is  the  substance  of 
the  comments  that  is  of  primary 
concern. 

On  January  28-29, 1991,  UMTA 
sponsored  a  meeting  of  an  Advisory 
Committee,  which  include  26  persons 
representing  transit  providers,  disability 
groups,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  the  Office  of  the  Secretary  and 
UMTA  A  number  of  observers  from 
other  organizations  also  contributed  to 
the  discussion.  The  principal  subjects 
discussed  were  service  criteria  for 
complementary  paratransit.  undue 
financial  burden  for  complementary 
paratransit,  and  operational  issues.  The 
preamble  notes  where  matters  discussed 
by  the  committee  are  reflected  in  the 
proposed  rule. 

Amendments  to  49  CFR  Fart  27 

In  the  interest  of  avoiding  overlapping 
or  duplicative  requirements,  the  NPRM 
would  amend  49  CFR  part  27,  the 
Department's  current  section  504  rule, 
by  removing  subpart  E  and  its 
explanatory  appendix.  These  are  the 


provisions  of  the  rule  which,  before  the 
effective  date  of  ADA  requirements, 
established  standards  for  mass  transit 
services  for  individuals  with  disabilities. 
They  wiU  no  longer  be  needed  after  the 
complete  final  ADA  rule  goes  into  effect 
January  26, 1992.  For  the  same  reason, 
portions  of  Subparts  B  (employment) 
and  D  (Program  Accessibility 
Requirements  in  Specific  Operating 
Administration  Programs),  a  number  of 
definitions  from  S  27.5,  and  all  of 
Subpart  C  (Part  Accessibility — General), 
would  also  be  removed.  The  Department 
seeks  comment  on  whether  any  of  the 
deleted  portions  of  these  Subparts 
should  be  retained  or  other  sections 
deleted.  Part  27  will  continue  to  require 
recipients  of  DOT  financial  assistance  to 
comply  with  ADA  requirements, 
(including  those  of  the  Department  of 
Justice  and  Equal  Employment 
Opportimity  Commission  as  well  as 
those  of  DOT)  as  a  condition  of 
compliance  with  section  504,  and 
therefore  as  a  condition  of  receiving 
financial  assistance. 

In  addition,  one  new  paragraph  would 
be  added  to  S  27.19.  It  is  intended  to 
cover  an  unusual  situation  that  occurs  in 
a  few  communities,  in  which  a  private 
firm  (e.g.,  a  utility  company)  owns  and 
operates  an  UMTA-assisted  fixed  route 
transit  system  in  a  city.  As  we 
understand  these  situations,  the 
privately  owned  and  operated  transit 
system  is  the  equivalent  of  publicly 
owned  and  operated  bus  systems,  of  the 
sort  UMTA  typically  assists  in  other 
cities.  In  implementing  section  504,  the 
Department  believes  that  individuals 
with  disabilities  in  these  cities  should 
have  service  equivalent  to  that  provided 
in  areas  with  the  more  typical  public 
systems.  For  this  reason,  the  Department 
proposes  making  it  a  condition  of 
Federal  financial  assistance  for  these 
systemn  to  meet  public  entity 
requirements  established  under  part  37, 
even  though  these  requirements  may  not 
apply  to  the  private  entity  in  its  own 
right. 

Amendments  to  49  CFR  Fart  37 

The  NWIM  would  reorganize  part  37 
for  greater  clarity,  into  subparts 
concerning  general  matters,  transit 
facilities,  acquisition  of  vehicles  by 
public  entities,  acquisition  of  vehicles  by 
private  entities,  and  transportation 
services. 

Subpart  A — General 

Section  37.1    Purpose 
This  section  would  remain  unchang  )d. 
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Section  37 J   Applicability 

This  section  would  change  in  one 
respect  Former  paragraph  (b)  would  be 
removed.  It  concerned  requirements  for 
private  contractors  to  public  entities, 
which  is  now  covered  in  greater  detail 
in  S  37.9.  Comments  on  this  subject  are 
discussed  in  connection  with  |  37.9. 

A  question  has  been  raised  in  a  few 
comments,  as  well  as  in  inquiries  to 
DOT  staff  offices,  concerning  whether 
transportation  systems  operated  by 
public  universities  or  odier  public 
institutions  (e.g.,  shuttle  bus  systems 
that  provide  services  on  or  in  the 
vicinity  of  university  campuses)  are 
covered  by  the- provisions  of  title  II  of 
the  ADA  and  consequendy  by  this 
regulation. 

The  question  arises  bom  the  way 
certain  of  the  ADA's  definitions  may  be 
read  together.  For  example,  the 
requirements  of  sections  222  and  223  of 
the  ADA  apply  to  a  "public  entity 
operating  a  fixed  route  system."  A 
public  university  is  cleariy  a  public 
entity.  Most  campus  bus  systems  fit  the 
operational  requirements  of  the  section 
221's  definition  of  a  fixed  route  system. 
That  is,  the  buses  operate  along  a 
prescribed  route  according  to  a  fixed 
schedule.  However,  the  definition  of 
"fixed  route  system"  also  refers  to 
providing  "designated  public 
transportation."  This  term  is  defined,  in 
turn,  as  transportation  provided  to  "the 
general  public."  Arguably,  a  campus  bus 
system  primarily  intended  to  transport 
students,  faculty  and  staff  is  not 
intended  to  provide  transportation  to 
"the  general  public"  consequently  does 
not  involve  "designated  public 
transportation,"  consequently  is  not  a 
"fixed  route  system,"  and  therefore  is 
not  subject  to  the  accessible  vehicle 
acquisition  and  complementary 
paratransit  requirements  of  sections  222 
and  223.  The  same  argument  would 
apply  to  demand  response  service 
provided  by  a  public  university  or  other 
pubUc  institutions,  since  the  definition 
of  "demand  responsive  system"  also 
includes  a  reference  to  "designated 
public  transportation." 

While  the  Department  understands 
the  basis  for  this  argument  we  do  not 
propose  to  construe  the  application  of 
the  statute  in  this  way.  The  same 
argument  would  apply,  perhaps  with 
greater  force,  to  transportation  by  public 
schools.  Yet  Congress  specifically 
exempted  "public  school  transportation" 
bom  the  definition  of  "designated  public 
transportation."  From  this  we  draw  the 
inference  that  in  the  absence  of  this 
exemption.  pubUc  school  transportation 
would  have  been  covered  under  the 
"designated  public  transportation" 


definition.  Congress  could  have,  but  did 
not  make  a  sindlar  exemption  for 
transportation  provided  by  pubUc 
universities  or  other  public  institutioas. 
This  argues  strongly  that  no  such 
exemption  was  intended. 

Title  II  of  the  ADA  appears  to 
contemplate  only  two  kinds  of 
transportation  provided  by  public 
entities:  fixed  route  and  demand 
responsive  service.  Nowhere  does  the 
Act  suggest  that  there  is  intended  to  be 
a  third  category — ^which  might  be  called 
"none  of  Ae  above" — free  from 
accessibility  requirements.  Indeed, 
inferring  Congressional  intent  to  create 
such  a  category  would  appear  sharply 
contrary  to  the  overall  objectives  of  the 
statute. 

We  would  also  point  out  Aat  campus 
shuttles  typically  serve  what  can  fairly 
be.  thought  of  as  the  general  public  of  the 
university  community.  While  not  a  mass 
transit  system  serving  the  entire 
-  community  of  Aim  Arbor  or 

Madison,  the  University  of  Michigan 
or  University  of  Wisconsin  bus  system 
serves  the  significant  subset  of  the 
community  that  traverses  the  university 
ctmipuses.  Even  if  one  follows  literally 
the  words  of  the  title  n  definitions,  and 
so  accepts  the  argument  that  a  fixed 
route  system  must  serve  "the  general 
public."  it  is  reasonable  to  conclude  that 
a  typical  university  bus  system  is 
covered  by  title  IL 

Regardless  of  whether  the  position 
described  above  (i.e.,  that  bus  systems 
operated  by  public  universities  are 
public  entities  are  subject  to  title  IL 
subtide  B.  of  the  ADA)  or  the  other 
reading  of  the  statute  that  has  been 
suggested  to  us  (i.e..  that  such  systems 
should  not  be  regarded  as  providing 
designated  public  transportation  and 
hence  are  not  subject  to  title  II,  subtide 
B),  public  and  private  universities  will 
be  treated  differently  from  one  another. 
As  private  entitles  not  primarily 
engaged  in  the  business  of  transporting 
people,  private  universities  operating 
bus  systems  are  covered  under  title  III 
of  the  ADA  and  die  related 
requirements  of  part  37.  The  Department 
seeks  comments  on  this  disparity,  and 
possible  ways  of  handling  it  in  the  final 
rule. 

We  also  draw  commenters'  attention 
to  another  potentially  anomalous 
situation.  Some  publicly  operated 
airports  operate  shuttle  bus  systems 
(e.g.,  between  fringe  parking  lots  and 
terminals).  In  some  cases,  people  who 
need  lifts  to  use  buses  woiild  not  use  the 
fringe  parking  lot  since  paridng  spaces 
(at  fringe  lot  prices)  are  provided  In 
close-in  lots  for  individuals  with 
disabilities.  In  such  a  situation. 


complementary  paratransit  (or  even 
accessible  buses)  may  not  be  very 
useful  but  the  logic  of  die  statute 
appears  to  call  for  their  provision 
anyway.  The  Department  seeks 
comment  on  how  to  deal  with  this 
situation. 

Section  37J!    Definitions 

A  definition  of  "station"  would  be 
added  to  the  definitions  section.  This 
definition,  whidi  applies  only  to 
commuter  and  intercity  rail  systnns.  is 
taken  directiy  fitHn  section  241(6)  of  the 
ADA  The  Department  also  proposes  to 
add  a  definition  of  "wheelchair,"  which 
would  clarify  that  the  term  includes 
three-wheeled  scooters  and  other  non- 
traditional  mobility  devices.  This 
inclusion  of  mobility  aids  other  than  the 
traditional  kind  of  wheelchair  is 
consistent  with  the  intent  of  the  ADA 
See  S.  Rept  101-116  at  48. 

The  Department  also  proposes  to  add 
a  definition  of  "commuter  bus  service." 
This  definition  is  important  because 
commuter  bus  routes  are  excluded  from 
the  requirements  for  complementary 
paratransit  The  definition  is  drawn 
from  a  description  of  commuter  bus 
service  in  tiie  legislative  history  of  the 
statute.  H.  Rept  101-485.  Pt  1,  at  3a 

One  transit  agency  asked  that  the 
definition  of  "vehicle"  be  amended,  as 
applied  to  rapid  rail  systems,  to  mean  a 
train  rather  than  a  car.  The  effect  of  this 
amendment  the  commenter  said,  would 
be  to  permit  operators  to  avoid  the  cost 
of  making  every  car  of  every  train 
accessible.  This  suggestion  is  at 
"variance  with  the  statute.  Section  228(b) 
of  the  ADA  requires  "one  vehicle  per 
train"  to  be  made  accessible  in  five 
years  in  situations  in  which  "2  or  more 
vehicles  [arc]  operated  as  a  train  by  a 
li^t  or  rapid  rail  system."  It  seems  clear 
bom  this  language  that  a  vehicle  is  not  a 
train;  rather,  a  vehicle  is  a  car  which  is  a 
component  of  a  train.  It  would  not  make 
sense  to  read  section  228  to  require  "one 
train  per  train"  to  be  accessible. 

There  are  certain  kinds  of  systems  or 
conveyances  which  do  not  convenientiy 
fit  the  definition  of  fixed  route  service, 
but  are  probably  closer  to  fixed  route 
than  to  demand  responsive  service.  We 
refer  to  systems  such  as  inclined  planes, 
aerial  tramways,  and  jitney  service.  The 
Department  seeks  comment  on  how  to 
treat  such  relatively  unusual  tj'pes  of 
service,  with  respect  to  which  some  of 
the  requirements  for  fixed  route  service 
(e.g.,  complementary  paratransit)  do  not 
seem  to  make  too  much  sense.  Would  it 
be  reasonable,  for  example,  to  treat  an 
aerial  tramway  essentially  as  a  public 
acconmiodation  rather  than  a  mode  of 
transportation  for  purposes  of  the  ADA? 
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The  definition  of  "disability"  would 
be  (unended  to  include  the  words 
"contagious  or  noncontagious"  diseases 
and  to  include  specific  mention  of 
learning  disabilities,  HIV  disease,  and 
tuberculosis.  These  changes  are 
proposed  in  order  that  this  definition 
remain  consistent  with  definitions  of 
this  term  in  the  Department  of  Justice's 
proposed  title  II  and  III  rules. 

Section  37.7  Nondiscrimination 

This  section  would  be  shortened  by 
the  deletion  of  paragraphs  (c)  through 
(f),  which  dealt  with  maintenance  of 
vehicles,  training  and  operational 
requirements,  communications  and 
timely  service.  These  matters  would  be 
addressed  by  the  proposed  sections 
concerning  training  and  provision  of 
service,  (proposed  {{  37.9  and  37.127, 
respectively).  The  one  exception  is 
paragraph  (f),  concerning  timeliness  of 
service  for  demand-responsive  systems. 
The  Department  believes  that  tliis  issue 
is  most  relevant  in  the  context  of 
complementary  paratransit  provided  by 
public  entities,  and  a  provision  on  this 
subject  has  been  included  in  the  section 
concerning  service  criteria  for 
complementary  paratransit  (see 
S  37.111).  Paragraphs  (a)  and  (b)  would 
remain  unchanged. 

The  proposed  section  adds  a 
paragraph  that  would  prohibit  special 
charges  for  providing  reasonable 
accommodations  in  general,  or  services 
required  by  this  rule  in  particular,  to 
individuals  with  disabilities.  For 
example,  a  transit  authority  could  not 
charge  a  "user  fee"  to  persons  who  must 
use  lifts  to  access  a  bus.  A  private 
transportation  provider  covdd  not  charge 
more  to  handle  a  wheeldiair  than  it 
does  to  handle  another  passenger's 
luggage. 

A  proposed  paragraph  would  also  be 
added  to  implement  section  304(b)(1)  of 
the  ADA  pertaining  to 
nondiscrimination  by  private  entities 
primarily  engaged  in  the  business  of 
transporting  people.  The  paragraph 
refers  to  applicable  sections  of  the 
Department  of  Justice  title  III  regulation 
with  respect  to  eligibility  criteria, 
reasonable  modifications,  and  barrier 
removal 

Section  37.9    Training  Requirement 

With  respect  to  training,  the  October 
4, 199a  final  rule  (5  37.7(d)J  of  the 
ciurent  part  37  requires  that 

Each  covered  entity  ihall  ensure  that 
personnel  are  trained  and  supervised  so  that 
they  operate  vehicles  and  equipment  safely 
and  properly  and  treat  individuals  %vith 
disabiUties  who  use  the  service  in  a 
respectful  and  courteous  way. 


The  preamble  to  the  October  rule  asked 
for  comment  on  whether  a  more 
systematic  requirement  for  training, 
along  the  lines  of  requirements  issued 
for  the  airline  indusdy  in  the 
Department's  March  1990  Air  Carrier 
Access  Act  rule,  should  be  adopted. 
Virtually  all  disability  group  comments 
addressing  the  subject,  including  the 
DREDF  form  letter,  supported  such  a 
requirement.  There  were  few  comments 
on  the  subject  from  transit  agencies  or 
other  commenters.  although  APTA  in 
the  context  of  securement  of  wheelchair 
users,  noted  that  transit  providers 
already  had  to  train  their  personnel. 

A  well-trained  work  force  is  essential 
in  ensuring  that  the  accessibiUty-related 
equipment  and  accommodations 
required  by  the  ADA  actually  result  in 
the  delivery  of  good  transportation 
service  to  individuals  with  disabilities. 
The  utility  of  training  was  recognized  by 
Congress  was  well.  See  S.  Rept  100-116 
at  48.  At  the  same  time,  we  believe  that 
training  should  be  conducted  in  an 
efficient  and  effective  manner,  with 
appropriate  flexibility  allowed  to  the 
organizations  that  must  carry  it  out. 

The  Department  is  proposing  a 
variation  on  the  existing  provision,  with 
mentions  added  of  training  to 
proficiency  and  training  with  respect  to 
the  differing  abilities  of  individuals  with 
disabilities.  Given  that  transit  properties 
tj-pically  train  their  personnel  in 
ecuiipment  operation  and  customer 
relations  in  the  normal  course  of 
business,  a  more  detailed  training 
requirement  is  not  needed.  The 
Department  has  considered  comments 
favoring  a  more  specific  training 
requirement,  like  that  of  the  Air  Carrier 
Access  Act  regulation.  We  would  point 
out  that  the  air  carrier  industry  has  a 
long  tradition  of  Federally-mandated 
specific  training  requirements,  while  the 
tradition  in  the  transit  industry  has  been 
for  transit  providers  to  devise  their 
training  programs  without  direct  Federal 
prescription.  The  transit  industry  also 
includes  a  wide  spectrum  of 
transportation  providers  irom  one  or 
two  person  operations  to  systems 
operating  in  America's  largest 
metropoUtan  areas. 

One  of  the  important  points  in  training 
concerns  differences  among  the  abilities 
of  individuals  with  disabilities.  All 
individuals  with  disabilities,  of  course, 
are  not  alike.  The  appropriate  ways  one 
deals  with  persons  with  various  kinds  of 
disabilities  (e.g.,  mobility,  vision, 
hearing,  or  mental  impairments)  are 
likely  to  differ  and.  while  no  one  expects 
bus  drivers  to  be  trained  as  disability 
specialists,  recognizing  relevant 
differences  and  responding  them 
appropriately  is  important. 


The  training  would  be  intended  to  be 
to  proficiency.  That  is,  this  option  do<>9 
not  propose  a  particular  number  of 
hours  of  training  or  prescribe  a 
curriculum.  IVansit  providers  are  wed 
positioned  to  determine  what  sort  of 
training,  and  how  much,  is  needed  to 
ensure  that  their  personnel  do  not  err  in 
serving  passengers  with  disabilities  for 
lack  of  sufficient  instruction. 

It  should  be  noted  that  training  should 
be  provided  only  as  appropriate  to  the 
duties  of  each  employee.  A  paratransit 
driver  may  need  instruction  in  how  to 
assist  passengers  in  boarding  a  van.  but 
mechanics  would  not.  A  scheduler/ 
dispatcher  would  need  training  in  taking 
and  acting  upon  requests  for  paratransit 
service,  which  a  bus  driver  would  not  A 
mechanic  who  works  on  lifts  would 
need  instruction  in  maintenance 
procedures  for  lifts,  but  unlike  public 
contact  personnel,  may  not  need 
training  in  properly  interacting  with 
passengere  with  disabilities.  Tailoring 
training  requirements  in  this  way  will . 
limit  training  costs  to  providers. 

One  of  the  best  sources  of  information 
on  how  best  to  train  personnel  to 
interaui  appropriately  with  individuals 
with  disabilities  is  the  disability 
community  itself.  Consequently,  the 
Department  urges  public  entities  to 
consult  with  disability  organizations 
concerning  how  to  train  their  personnel. 
Involving  these  groups  in  the  process  of 
establishing  training  programs,  in 
addition  to  providing  useful  information, 
should  help  to  establish  to  improve 
working  relationships  among  transit 
providers  and  disability  groups  that, 
necessarily,  will  be  of  long  duration. 

Section  37.11    Private  Entities 
Providing  Service  Under  Contract  with 
Public  Entities 

The  applicability  section  of  the 
October  4, 1990,  final  rule  ( 9  37.3(b]) 
provides  that* 

Those  who  contract  with  a  IIMT  Act 
recipient  of  other  [public  entity]  to  provide 
designated  public  transportation  or  intercity 
or  commuter  rail  transportation  service 
(including  a  private  entity  which  might 
otherwise  l>e  sub)ect  to  the  private  entity 
provisions  of  this  part)  are  subject  to  the 
public  entity  provisions  of  this  part 

This  section  has  been  the  subject  of 
several  questions  raised  with  the 
Department  since  the  publication  of  the 
October  4  rule.  Accordingly,  9  37.11  has 
been  revised  to  clarify  the  requirements, 
as  explained  below. 

This  provision  is  based  on  the 
definition  of  the  term  "operates"  in 
section  221(4)  of  the  ADA  which  says 
that  the  term 
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.  .  .  as  used  Mrith  repect  to  a  fixed  route 
system  or  demand  repsonslve  system, 
includes  operation  of  such  system  by  a 
person  under  a  contractual  or  other 
arrangement  or  relationship  with  a  public 
enUty. 

When  section  222(b)  of  the  Act 
provides  that  it  is  discrimination  for  a 
public  entity  to  purchase  or  lease  an 
inaccessible  vehicle,  it  applies  the 
accessible  vehicle  acquisition 
requirement  to  private  entities 
"operating"  such  a  system,  or  part  of 
one,  tmder  a  contract  for  a  public  entity. 
As  the  preamble  to  the  October  4  rule 
stated,  the  private  entity  "stands  in  the 
shoes"  of  the  pubUc  entity  for  this 
purpose. 

lliis  understanding  of  the  statutory 
language  was  clearly  contemplated  by 
Congress. 

With  regard  to  the  operation  of  a  system 
providing  public  transportation,  if  a  public 
entity  has  entered  into  a  contractual  or  other 
arrangement  or  relationship  with  a  private 
entity  to  operate  the  system,  or  a  portion  of 
the  system,  the  public  entity  must  assure  that 
the  same  accessibility  requirements  are  met 
by  the  private  entity  for  service  provided 
under  a  contractual,  or  other  arrangement  or 
relationship  as  would  apply  if  the  public 
entity  were  operating  the  system  or  portion  of 
the  system,  itself.  H.  Rept  101-484  at  28. 

If  a  public  entity  wishes  to  acquire 
vehicles  for  use  on  a  commuter  route,  for 
example,  it  must  acquire  accessible 
vehicles.  It  may  acquire  accessible  over- 
the-road  buses,  it  may  acquire 
accessible  full-size  transit  buses,  it  may 
acquire  accessible  smaller  buses,  or  it 
may  acquire  accessible  vans.  I  does  not 
matter  what  kind  of  vehicles  it  acquires, 
so  long  as  they  are  accessible.  On  the 
other  hand,  if  the  pubUc  entity  wants  to 
use  inaccessible  buses  in  its  existing 
fieet  for  the  commuter  service,  it  may  do 
so.  All  replacement  vehicles  acquired  in 
the  future  must,  of  course,  be  accessible. 

Under  the  provisions  of  the  ADA  and 
the  existing  9  37.3(b).  a  private  entity 
which  contracts  to  provide  this 
commuter  service  stands  in  the  shoes  of 
the  public  entity  and  is  subject  to 
precisely  the  same  requirements.  If  the 
private  entity  acquires  vehicles  used  to 
provide  the  service,  the  vehicles  must  be 
accessible.  If  it  cannot  or  chooses  not 
to,  acquire  an  accessible  vehicle  of  one 
type,  it  can  acquire  an  accessible 
vehicle  of  another  type.  Like  the  public 
entity,  it  can  provide  the  service  with 
inaccessible  vehicles  in  its  existing  fleet 
The  Department  sought  comments,  in 
the  preamble  to  the  October  4  rule,  on 
two  additional  steps  to  ensure  the 
accessibility  of  service  provided  imder 
contract.  First,  the  preamble  asked  for 
comment  on  whether  the  Department 
should  define  "purchase  or  lease"  of  a 
vehicle  by  a  public  entity  to  include 


contracting  for  service  widi  a  private 
entity.  If  the  Department  adopted  this 
approach,  each  contract  would  be  the 
equivalent  of  a  purchase  or  lease,  and 
the  public  entity  would  be  required  to 
ensure  Cbat  all  vehicles  under  a  contract 
for  service  were  accessible. 

Second,  the  preamble  asked  for 
comment  on  whether  the  Department 
should  require  that  contracts  for  service 
call  for  a  percentage  of  accessible 
service  in  its  contract  service  be 
equivalent  to  the  percentage  of 
accessible  service  in  the  remainder  of  its 
system.  That  is,  if  20  percent  of  the 
overall  service  provided  by  a  public 
entity  is  accessible,  then  20  percent  of 
the  contract  service  should  also  be 
accessible.  This  percentage  would 
increase  as,  over  time,  the  public  entity 
replaced  inaccessible  buses  with 
accessible  buses. 

Section  37.3(b)  and  the  preamble 
discussion  generated  comment  both 
from  disability  groups  and  transit 
providers.  APTA  and  a  number  of 
transit  providers  essentially  agreed  with 
the  "stand  in  the  shoes"  provision  for 
private  contractors.  That  is.  a  private 
contractor  acquiring  buses  for  use  in 
contract  service  to  a  public  entity  would 
have  to  acquire  accessible  buses.  The 
contractor,  like  the  pubUc  entity  itself, 
could  use  existing  inaccessible  buses  for 
the  service.  TTiese  commenters  generally 
opposed  the  additional  options 
mentioned  in  the  preamble,  saying  that 
they  went  beyond  the  statute,  would 
create  additional  cost  and  burden  for 
providers,  and  would  complicate  some 
local  transportation  arrangements  (e.g., 
contracting  with  taxi  companies  or 
paratransit  providers). 

Disability  commenters  who  addressed 
this  issue,  on  the  other  hand,  generally 
favored  one  of  the  two  additional 
requirements.  Otherwise,  in  their  view, 
accessibility  would  be  delayed  and 
transit  providers  would  have  the 
opportimity  to  postpone  or  circumvent 
compliance  with  the  ADA 

The  American  Bus  Association  (ABA) 
contended  that  9  37.3(b)  was  itself 
flawed.  The  ABA  pointed  to  tiie 
provisions  of  TiUe  III  of  the  ADA 
concerning  the  accessibility  of  over-the- 
road  buses.  Section  305  of  the  ADA  calls 
for  an  Office  of  Technology  Assessment 
(OTA)  study  of  the  accessibility  of  over- 
the-road  buses,  which  is  due  July  26. 
1993.  Under  9  306,  DOT  is  to  review  tiie 
study  and.  within  a  year  of  its 
submission,  issue  regulations  requiring 
private  entities  using  over-tiie-road 
buses  to  provide  accessibility  to  such 
buses  for  individuals  who  use 
wheelchairs.  These  DOT  regulations  are 
to  be  effective  on  July  26, 1996  and  1997, 


for  larger  and  smaller  private  entities, 
respectively. 

Mean%vhile,  section  306(a)(2)(A)(i) 
provides  that  as  part  of  this  rulemaking. 
DOT  is  to  issue  interim  regulations; 

*  *  *  that  require  each  private  entity 
which  uses  an  over-the-road  bus  to  provide 
transportation  of  individuals  to  provide 
accessibility  to  such  bus;  except  that  such 
regulations  shall  not  require  any  structural 
changes  in  over-the-road  Inises  in  order  to 
provide  access  to  individuals  who  use 
wheelchairs  during  the  effective  period  of 
such  regulations  and  shall  not  require  the 
purchase  of  boarding  assistance  devices  to 
provide  access  to  such  individuals. 

From  this  provision,  ABA  argues  that 
until  1996/97.  a  private  entity  which 
provides  transportation  uinder  a  contract 
with  a  public  entity  using  an  over-the- 
road  bus  may  do  so  in  a  bus  which  is 
inaccessible  to  wheelchair  users,  and 
that  Congress  did  not  intend: 

*  *  'to  apply  the  accessibility 
requirements  for  transit  buses  to  over-the- 
road  coaches  when  such  coaches  are  used  by 
private  entities  in  providing  transit  services 
under  contract  with  public  entities  ...  All 
that  was  intended  by  section  221(4)  of  the 
ADA  [the  defmition  of  "operates")  was  to 
prohibit  public  entities  from  evading  their 
obligation  to  purchase  fully  accessible  transit 
buses  by  contracting  for  service  to  be 
provided  In  transit  buses  by  third  parties. 

We  do  not  agree  with  this  argument. 
Under  section  222(a).  tiie  requirement  on 
public  entities  relates  to  the  "purchase 
and  lease  of  new  vehicles"  [emphasis 
added).  This  section  requires  a  public 
entity  operating  a  fixed  route  system  to 
purchase  or  lease  "a  new  bus"  or  "any 
other  new  vehicle  to  be  used  on  the 
system"  that  is  accessible.  This 
language  does  not  limit  the  requirement 
to  "transit  buses,"  as  tiie  ABA's 
comment  suggests.  Indeed,  the  statute 
never  uses  the  term  "transit  bus." 

The  import  of  the  definition  of 
"operates"  is  tiiat  it  requires  a  private 
entity  contracting  to  provide 
transportation  service  to  a  public  entity 
follow  the  rules  applicable  to  the  public 
entity.  For  the  time  being,  a  private 
entity  operating  in  its  own  right  can 
purchase  a  new  over-the-road  bus 
inaccessible  to  individuals  who  use 
wheelchairs.  (The  "stands  in  tiie  shoes" 
provision  of  the  statute  and  rule  apply 
only  to  those  buses  used  under  contract 
in  public  transit  service).  A  private 
entity  under  contract  to  a  public  entity 
can  continue  to  purchase  inaccessible 
over-the-road  vehicles  for  its  other 
activities.)  When  that  private  entity 
operates  service  under  contract  to  a 
public  entity,  however,  it  is  just  as 
obligated  as  tiie  public  entity  itself  to 
purchase  an  accessible  bus  for  use  in 
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that  service,  whether  or  not  it  is  an  over- 
the-road  bus. 

In  the  Department's  view,  it  is  likely 
that  the  economies  that  encourage 
public  transit  agencies  to  contract 
service  out  apply  whether  (as  formerly) 
nobody  had  to  buy  accessible  buses  or 
whether  (as  now)  everybody  has  to  buy 
them.  Private  finna  can  acquire 
accessible  buses  for  contracts  with 
pubUc  entities  just  as  easily  as  public 
entities  can  acquire  them  for  their  own 
fleets.  While  there  are  understandable 
reasons  why  both  transit  authorities  and 
private  contractors  would  want  to 
acquire  over-the-road  buses  (e.g.,  more 
comfortable  seating  for  passengers  on 
long  commuter  runs,  ability  to  use  buses 
with  baggage  capacity  for  weekend 
charter  trips),  these  considerations  do 
not  override  a  statutory  mandate  for 
accessibiUty. 

The  ABA  also  asks  that  all  references 
to  private  entities  in  the  October  4  Hnal 
rule  be  deleted,  on  the  ground  that  since 
these  provisions  had  not  previously 
been  the  subject  of  an  NPRM,  their 
promulgation  was  contrary  to  the 
Administrative  Procedure  Act  (APA). 
The  preamble  to  the  October  4  final  rule 
noted  that  provisions  affecting  parties 
not  receiving  UMTA  funds  had  not 
previously  been  the  subject  of  notice 
and  comment  Given  that  these 
provisions  implemented  ADA 
requirements  to  which  all  concerned 
parties  were  already  subject  (as  of 
August  26, 1990)  as  a  statutory  matter, 
the  preamble  noted  the  Department's 
determination  that  "it  would  be 
unnecessary,  impracticable,  and 
contrary  to  the  public  interest  to 
postpone  regulatory  implementation  of 
these  statutory  provisions  in  order  to 
issue  a  proposed  rule  on  these  subjects." 
55  FR  at  40775.  With  this  determination. 
DOT  met  its  obligations  under  the  APA. 
(We  would  point  out  that,  even  in  the 
absence  of  the  October  4  regulatory 
provisions,  public  entities  would  be 
subject  to  the  same  statutory 
requirement  to  acquire  only  accessible 
vehicles  for  fixed  route  service  and 
ensure  that  their  private  contractors  do 
the  same.)  The  comment  period  during 
which  ABA  submitted  its  comments  was 
explicitly  established  to  provide  an 
opportunity  for  comment  on  provisions 
concerning  private  entities.  Id. 

The  Department  is  not  proposing  to 
add  a  provision  defining  all  contract 
actions  as  purchases  or  leases.  We 
believe  that  such  a  requirement  would 
impose  a  substantially  more  stringent 
standard  on  the  portion  of  a  transit 
authority's  service  it  contracts  out  than 
it  would  place  on  the  rest  of  its  service, 
since  it  would  effectively  require  all 


contract  vehicles  to  be  accessible,  even 
those  from  contractors'  existing  fleets.  It 
does  not  appear  to  us  that  the  ADA 
contemplates  such  a  markedly  higher 
standard. 

However,  the  Department  seeks 
additional  comment  on  a  provision  that 
would  require  public  entities  to  ensure 
that  service  they  provide  via  contract 
does  not  diminish  the  percentage  of 
accessible  service  they  provide.  This 
proposal  is  a  modification  of  the  second 
alternative  mentioned  in  the  October  4 
preamble  and  it  was  discussed  in  the 
Advisory  Committee  meeting.  The 
proposal  seeks'to  ensure  maximum 
accessible  service  within  the  intent  and 
framework  of  the  ADA. 

As  an  example  under  this  proposal, 
suppose  a  public  entity  has  100  buses  in 
its  fleet,  of  which  20  are  accessible, 
meaning  that  20  percent  of  its  fleet  is 
accessible.  The  entity  decides  to  add  a 
fixed  route,  for  which  a  contractor  is 
engaged.  The  contractor  is  supplying  ten 
of  its  existing  inaccessible  buses  for  the 
fixed  route.  To  maintain  the  20  percent 
accessibility  ratio,  there  would  have  to 
be  22  accessible  buses  out  of  the  110 
buses  now  in  operation  in  carrying  out 
the  public  entity's  service.  The  public 
entity  could  maintain  its  20  percent  level 
of  accessibility  through  any  one  or  more 
of  a  number  of  means,  such  as  having 
the  contractor  to  provide  two  accessible 
buses,  retrofitting  two  of  its  own 
existing  buses,  or  accelerating 
replacement  of  two  of  its  own 
inaccessible  buses  with  accessible 
buses. 

Similar  examples  could  be  devised  for 
situations  in  which  a  contractor's 
vehicles  replaced  the  public  entity's 
vehicles  for  existing,  rather  than  new. 
routes.  The  Department  seeks  comment 
on  whether  the  final  rule  should  require 
or  allow  other  ways  of  calculating 
accessible  service  ratios  (e.g.,  based  on 
numbers  of  runs  rather  than  numbers  of 
buses). 

The  Department  calls  commenters' 
attention  to  proposed  language 
providing  that  not  only  vehicles 
acquired  by  private  entities  explidtiy 
under  terms  of  an  executed  contract  to 
provide  service  to  a  public  entity,  but 
also  vehicles  acquired  "in  contemplation 
of  use"  for  service  under  such  a 
contract,  would  have  to  be  accessible. 
This  language  is  included  to  ensure  good 
faith  compUance  with  accessibihty 
requirements  for  vehicles  acquired 
before  the  execution  of  a  contract. 

The  Department  also  notes  that  the 
"stands  in  the  shoes"  requirement  may 
differ  depending  on  the  kind  of  service 
involved.  The  public  entity's  "shoes"  are 
shaped  differentiy,  for  example, 


depending  on  whether  the  public  entity 
is  providing  fixed  route  or  demand 
responsive  service  to  the  general  public. 
In  the  case  of  demand  responsive  ^ 

service,  a  public  entity  is  not  required  to 
buy  an  accessible  vehicle  if  its  demand 
responsive  system,  when  viewed  in  its 
entirety,  provides  service  to  individuals 
with  disabilities  equivalent  to  its  service 
to  other  persons.  A  private  contractor 
providing  a  portion  of  this  paratransit 
service  would  not  necessarily  have  to 
acquire  an  accessible  vehicle  if  this 
equivalency  test  is  being  met  by  the 
system  as  a  whole. 

The  ABA  and  two  commenters  from 
New  York  State  raised  the  issue  of 
systems  in  which  a  private  operator 
receives  a  state  operating  subsidy. 
According  to  the  comments,  this 
arrangement  is  distinguishable  from  the 
situation  in  which  a  public  transit 
authority  contracts  out  part  of  its  service 
to  a  private  provider.  In  the  New  York 
case,  according  to  the  comments,  service 
operated  to  a  public  authority  is  not 
contracted  out.  Rather,  service  provided 
by  a  private  operator  is  subsidized  by 
the  state,  either  directly  or  through  a 
municipality.  Presumably,  it  would  not 
be  economic  for  the  private  company  to 
provide  the  service  in  the  absence  of  the 
subsidy,  and  if  the  private  operator  did 
not  provide  the  service,  either  a  public 
entity  would  have  to  provide  the  service 
or  it  would  not  be  provided.  The  subsidy 
unquestionably  flows  from  the  pubUc 
entity  to  the  private  entity  via  a 
contractual  or  other  arrangement 

The  preliminary  view  of  the 
Department  about  such  an  arrangement 
is  that  it  would  not  through  the 
definition  of  "operates,"  be  brought 
under  the  requirements  of  title  II  of  the 
Act.  An  existing  state  program  of  this 
kind,  not  designed  to  avoid  accessibility 
requirements,  and  not  replacing  service 
that  has  traditionally  been  provided  by 
a  public  operator,  appears  closer  to  a 
private  system  subject  to  title  III  than  a 
public  system  subject  to  title  II.  The 
state's  role  in  providing  financial 
assistance  and  regulatory  oversight 
raises  the  question  of  at  what  point  state 
involvement  is  so  pervasive  as  to  render 
the  operation  a  public  system,  but  it  is 
not  clear  that  the  New  York  program,  as 
described,  would  pass  this  point  In  any 
event  this  matter  involves  what  appears 
to  us  to  be  a  matter  of  interpretation,  not 
requiring  language  in  the  regulatory  text 

"The  Department  seeks  further 
comment  on  the  appropriate  treatment 
for  the  New  York  operating  subsidy 
arrangement  as  well  as  other  subsidy 
arrangements  that  may  exist  elsewhere. 
We  are  concerned  about  any  potential 
use  of  such  arrangements  to  circumvent 
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the  effiect  of  th«  ADA.  and  seek 
suggettioM  about  bow  sadi  tise  co<^ 
be  prevented. 

SectioD  37. 13    Standards  for  Accessible 
Vehicles  and  Transportation  Facilities 

A  number  of  section*  of  the  October  4. 
1990.  final  ndc  established  interim 
vehicle  acceesibitily  standards, 
including  (  37.31  (bases  and  vans). 
(  37.57  (U^t  and  rapid  rail  vehicles). 
S  37.87  (intercity  rail  passenger  cars), 
and  ft  37.80  (commuter  rail  cars).  The 
Architectwa)  and  TraasporUtioa 
Barriers  Compliance  Board  (ATBCB)  has 
published  propoaed  minimum  guidelines 
and  requirements  covering  tranwt 
vehicle*  (CITE).  The  ADA  calk  for  final 
ATBCB  guidelines  to  be  published  by 
April  28. 1901.  The  Department  intends 
to  incorporate  these  guidelines  as  its 
standard  for  accessible  vehicles. 
Conseqncntly.  the  Departinent  proposes 
not  to  continue  the  interim  vehicle 
accessibility  standards  as  part  of  the 
role.  The  ATBCB  guidelines  would 
become  appendix  A  to  part  37. 

There  were  a  substantial  number  of 
comments  to  the  docket  concerning 
vehicle  accessibility  standards.  For    • 
example,  the  ABA  said  that  \  37.31's 
requirement  for  whedchair  accessibility 
features  should  not  apply  to  over-the- 
road  buses.  The  Department  agrees  that 
under  the  ADA.  the  references  to  S  37.31 
in  the  section  concerning  private  entities 
(S  37.29]  should  not  be  viewed  as 
imposing  wheelchair  accessibility 
requirements  on  over-the-road  buses. 
The  Department  will  so  interpret  the 
existing  part  37.  Since  \  37.31  is  not 
proposed  to  be  part  of  the  final  ADA 
.  rule  in  July  1991,  and  since  the  ATBCB 
guidelines  will  contain  provisions  on 
over-the-road  buses,  this  situation  wiB 
be  short-lived. 

DREDF  and  other  (fisabitity  group 
commenters  asked  that  the  rule  require 
at  least  two  wheelchair  securement 
locations  fai  each  vehicle  (5  37.31 
required  at  least  one).  Because  the 
number  of  secorement  locations  in  an 
accessible  vehicle  is  property  a  matter 
for  the  ATBCB  vehicle  g^elines,  the 
Department  is  deferring  on  this  issue  to 
the  ATBCB.  We  have  provided  a  copy  of 
comments  to  fee  October  4  role  to  fee 
ATBCB  for  its  information. 

Once  the  ATBCB  has  published  final 
vehicle  accessibiltty  goidrfinea,  there  it 
no  reason  for  the  Department  to 
continae  to  rely  on  the  interim 
accesaibifity  reqirfrements  puWirfied 
October  4.  Consequentiy,  the 
Department  proposes  to  remove 
If  i7.31.  3757,  37 J7,  and  37.8ft 
replacing  feem  wife  1 37.13(a)  erf  this 
riPRM  and  appendix  A,  containing  fee 
ATBCB  gnideKnes,  as  soon  as  those 


jprH-"—  are  effective.  The 
Department,  sab^ect  to  commesla  am  fee 
proporal.  may  peUiah  a  final  rale 
incorporating  fee  final  ATBCB  vehicle 
standards  prior  to  the  teat  of  fee  final 
rule  based  en  this  NPRM. 

The  ATBCB  has  also  p(d>Brii«d 
proposed  transportation  facility 
guidelines  tCTFE).  Like  fee  ATBCB 
vehicle  gnidehnes,  these  guidelines  are 
schednled  to  be  maide  final  by  April  26. 
1991-  The  Department  proposes  to  adopt 
tbese  guidelines  as  its  standards  for 
transportation  facdities  and  incorporate 
them  as  appendix  B  to  pert  37.  For  the 
infmrmatkai  of  readers,  wekeve 
included  fee  propoaed  ATBCB 
guidelines  for  vehides  and  fadhties  in 
appendices  A  and  B.  respectively,  to  this 
rule.  The  Department  urges  persons  wife 
comments  to  submit  then  bofe  to  DOT 
and  the  ATBCB.  The  DOT  address  for 
comments  is  set  forth  at  tiw  beginning  of 
this  NPRM.  The  ATBCBs  address  is 
1111 18fe  St,  NW,  Washington.  DC. 
2003a 

Section  37.15   Administrative 
Enforcement 

This  section  lists  the  admiaisteative 
enfiorcement  mechaniams  available  to 
persons  who  believe  that  a  covered 
entity  has  failed  to  comply  wife  part  37. 
(The  ADA  makes  certain  judicial 
enforcement  mechanisms  available  as 
well).  For  UMTA  or  other  DOT 
recipients,  a  violation  of  part  37  is  a 
violation  of  section  504  of  the 
Rehabilitation  Act  of  1973.  The 
enforcement  procedures  of  49  CFR  part 
27.  subpart  B,  apply,  as  does  the 
ultimate  administrative  sanction  of  a 
fund  cutoff. 

For  public  entities  who  do  not  receive 
DOT  funds,  the  procedures  of  fee 
Department  of  Justice's  title  U  regulation 
would  apply.  These  procedures  inchide 
fee  availability  of  DOT  investigation  of 
a  complaint  and  an  attempt  to  find  a 
volontaiy  settlemei^  H  sech  a 
settlement  c^aiot  be  reached.  DOT  can 
refer  fee  matter  to  the  Depertment  of 
Justice  for  ht^tion.  Fimdky,  an  aBeged 
violation  by  a  private  entity  ctwtd  be 
handled  tharou^  fee  procedores  of  fee 
Depvtment  of  Justice's  regulation 
implement^  title  in  of  fee  ADA.  Under 

feese  procedures,  complaints  would  be 
referred  to  the  Department  of  Justk». 
In  considering  enforcement  matters, 
tiie  Department  is  guided  by  •  policy 
that  emphasizes  compliance.  The  aim  of 
enforcement  action,  as  we  see  it  is  to 
make  sore  feat  ei^ies  ateet  tbnr 
obligations,  not  to  impose  sanctions  \at 
feeir  own  sake.  The  Department's 
enforcement  priority  is  on  faifaves  to 
comply  wife  basic  requirements  end 
"pattern  or  practice"  kind*  of  problems. 


rafeer  fean  en  Isolated  operational 
erreis. 

Subpart  B— Tranqwctatton  FacflRies 

Section  37.21   X^tmstructioa  and 
AJteration  of  Tramportatioa  FmdiiUeB 
by  PMic  EMiUea 

This  section  foBows  closely  the 
proposed  Department  of  Justice  (DOR 
rule  to  Implement  title  in  of  fee  ADA  (28 
CFR  part  36),  particularly  subpart  D 
(New  Construction  and  Alterations)  [see 
proposed  rrie  published  Febraary  22. 
1991:  56  FR  7452).  Interested  persons  are 
referred  to  the  preembb  to  feat  NPRM 
for  DC^s  csqilanation  of  the 
understanding  of  fee  statate  underfyiBg 
fee  proposed  provisions.  We  would 
point  o«t  that  like  the  DOJ  proposd. 
this  proposal  a^s  for  comment  on 
alternatives  for  the  "disproportionalily* 
criterion  with  respwct  to  costs  for 
providing  an  accessible  pafe  to  an 
altered  area.  The  altenia tires  are  la  26, 
or  30  percent.  The  Department  will 
remain  consistent  with  DOf*  decisions 
in  this  area,  though  we  wiQ  provide  to 
DOJ  copies  of  comments  on  this  issue 
that  arrive  in  time  to  be  useful  to  DOJ. 

This  section  woiid  make  sMoe  minor 
changes  to  the  DOJ  language  for 
purposes  of  spedfic  references  to 
transportation  fadlities  (e^,  references 
to  interdty  and  commuter  rail  sUtions). 
We  would  caQ  attention  to  paragraph 
(dj,  whfch  proposes  to  deTme  primary 
function  areas  for  transportation 
facilities  as  ntdnding  ticket  purchase 
and  collection  areas,  train  or  bus 
platforms,  baggage  checking  and  return 
areas,  and  employment  areas.  We  seek 
comment  on  whefeer  additional  areas 
should  be  included,  or  changes  made  to 
feis  hst  We  would  also  note  feat,  in 
paragraph  (a),  a  facility  is  treated  as 
"new"  if  construction  begins  after 
January  2&,  1992.  The  be^nniog  of 
construciian.  for  this  pwpose.  woidd  be 
fee  time  of  the  issoance  of  e  notice  to 

proceed. 

The  NI^IM  proposes  to  add  a 
paragraph  (parallel  to  part  of  the 
proviaion  oTsprvice  requirements  in 
subpart  EJ  requiring  that  accessibiTity 
feahires  be  maintained  in  good  working 
order  and  that  when  an  accessibility 
feature  is  out  of  order,  reasonable 
acconuBodatioo  be  provided  to 
individuals  wife  disabilities  who  would 
ofeerwise  use  it  For  example,  some 
transit  aufeorittes  announce  to  rail 
system  rider*  when  an  elevator  at  a 
given  station  i*  eat  of  order  and  provide 
shutde  service  from  the  nearest  station 
while  fee  rienrtor  is  being  repaired 
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SecUon  37 J3    ConatrucUon  and 
Alteration  of  Transportation  Facilities 
by  Private  Entities 

This  section  references  the 
Department  of  Justice  title  111  regulations 
with  which  private  entities  must  comply. 
It  is  the  Department's  understanding 
that,  under  the  DO)  rules,'private 
entities  who  maintain  transportation 
facilities  will  be  subject  to  the 
transportation  facilities  provisions  of  the 
ATBCB  guidelines. 

Section  37 JS    Key  Stations  in  Light  and 
Rapid  Rail  Systems 

One  of  the  most  important  provisions 
of  the  ADA  with  respect  to  rail  systems 
calls  fdr  "key"  stations  to  be  made 
accessible.  Section  227(b)  of  the  ADA 
requires  key  stations,  as  determined 
under  the  criteria  of  this  regulation,  to 
be  made  accessible  within  three  years, 
except  that  the  Secretary  may  extend 
the  period  for  up  to  30  years,  provided 
that  two-thirds  of  the  stations  are  made 
accessible  within  20  jrears.  Rail 
operators  must  submit  a  compliance 
plan  to  the  Secretary. 

The  Congressional  committee  reports 
discuss  the  various  committees'  views 
on  which  stations  should  be  regarded  as 
key  stations.  Types  of  stations 
mentioned  in  the  reports  include  high 
ridership  stations,  transfer  points,  feeder 
stations,  end  stations,  and  stations  that 
are  not  in  proximity  to  other  accessible 
stations.  See  R  Rept.  101-485.  Pt.  1,  at 
3a-34:  S.  Rept  101-116  at  55-56.  These 
criteria  are  very  similar  to  those 
established  by  the  Department  of 
Transportation's  1979  rule  implementing 
section  504.  (44  FR  31478.  May  31. 1979.) 

Two  other  points  from  the  committee 
reports  are  of  interest  The  Senate  report 
noted  that: 

Exactly  what  stations  will  be  determined 
"key"  is  a  decision  best  left  to  the  local 
community.  The  Committee  does  not  intend 
to  mandate  a  process  to  identify  "key" 
sUtions  except  that— in  developing  the 
criteria  that  will  be  used  to  determine  which 
•Utions  will  be  "key"— It  is  important  to 
significantly  involve  organizations 
representing  people  with  disabilities  and 
Individual  consumers  with  disabilities.  S. 
RepL  101-116  at  56. 

Both  Senate  and  House  reports  referred 
to  settiements  concerning  station 
accessibility  in  New  York  and 
Philadelphia,  suggesting  that  these 
agreements  should  be  viewed  as  in 
compliance  with  ADA  regulations.  S. 
Rept  101-116  at  66:  R  Rept  101-485,  Pt. 
1.  at  34. 

The  key  station  criteria  in  the 
proposed  rule  closely  follow  die 
Department's  1979  criteria  and  the 
discussions  in  the  committee  reports. 
The  basic  responsibility  for  determining 


which  stations  are  key  is  assigned  to  the 
public  entity,  taking  these  criteria  into 
account.  High  ridership  stations  are 
defined  as  those  where  passenger 
boardings  exceed  average  station 
boardings  by  at  least  15  percent. 
Transfer  stations,  end  stations,  and 
stations  involving  an  intermodal 
interface  (what  the  Congressional 
reports  appear  to  refer  to  as  "feeder 
stations")  are  also  key  stations.  With 
respect  to  high  ridership  stations  and 
end  stations,  the  criteria  would  note  that 
where  such  a  station  is  in  close 
proximity  to  another  accessible  station, 
it  is  not  necessary  to  designate  both  as 
key  stations  Finally,  stations  serving 
major  activity  centers  and  major  trip 
generators  for  individuals  with 
disabilities— even  if  not  high  ridership 
stations  for  the  general  public — would 
be  considered  for  key  station  status.  The 
Department  seeks  comment  on  the 
appropriateness  of  these  criteria  and 
suggestions  for  modification. 

As  required  by  the  statute,  public 
entity  rail  operators  would  have  to 
submit  a  plan  to  the  Secretary  for 
complying  with  key  station 
requirements.  (With  respect  to  those 
cities  in  which  agreements  mentioned 
by  the  Conunittee  reports  have  already 
been  worked  out  (i.e..  New  Yoric  and 
Philadelphia),  submission  of  the  plans 
developed  under  the  agreements  would 
satisfy  the  requirement.)  The  plan  would 
have  to  include  milestones  and  reflect 
the  public  and  consumer  participation 
called  for  by  the  statute.  This 
requirement  will  ensure  appropriate 
Departmental  oversight  of  the  rail 
operators,  most  of  whom  are  UMTA 
recipients.  With  the  plan  in  hand, 
UMTA  can  respond  to  any  problems  or 
complaints  that  arise  and  can  direct  a 
rail  operator  to  make  changes  in  its 
efforts  to  comply  with  the  ADA  if 
necessary. 

The  proposed  rule  is  not  intended  to 
require  a  pubUc  entity  to  nominate  as  a 
key  station  every  station  that  may  meet 
one  of  the  criteria.  Rather,  the  aim  of  the 
provision  is  to  ensure  that  the  system, 
when  viewed  as  a  whole,  becomes 
accessible  to  and  usable  by  individuals 
with  disabilities.  The  success  of  the 
public  entity's  key  station  designations 
would  be  judged  according  to  ^is 
standard.  In  looking  at  plans  from  New 
York  and  niiladelphia.  the  Department 
would  be  mindful  of  the  Congressional 
reports'  endorsement  of  them,  llie 
Department  does  not  however,  view 
this  endorsement  as  establishing  a  level 
of  accessibility  that  would  necessarily 
or  automatically  be  appropriate  for 
other  cities. 

If  a  public  rail  operator  wishes  to 
apply  for  an  extension  of  the  three-year 


deadline  for  completing  key  station 
accessibiUty,  the  application  must  be 
included  in  its  plan  submission.  As 
provided  in  section  227(b],  extensions 
may  be  granted  only  for  extraordinarily 
expensive  modifications,  such  as 
.  histallations  of  elevators  or  changing  the 
level  of  platforms.  It  should  be  noted 
that  extensions  should  not  be 
automatically  requested  for  the  full  20- 
to  30-year  period  provided  in  the  statute. 
Modifications  are  to  be  made  "as  soon 
as  practicable."  up  to  die  statutory  time 
limits.  Modiflcations  other  than  the 
"extraordinarily  expensive"  ones,  of 
course,  are  to  be  made  within  the 
original  three-year  period,  even  in 
stations  where  elevator  or  platform 
modification  deadlines  are  extended. 
The  Secretary's  decisions  on  extensions 
would  take  these  factors  into  account 
The  Department  seeks  comment  on 
whether  any  different  treatment  is 
needed  in  terms  of  station  standards  or 
other  requirements  for  monorail  or 
people  mover  systems,  which  we  would 
otherwise  treat  under  this  section 

Section  37.27   Key  Stations  in 
Commuter  Rail  Systems 

This  provision  parallels  S  37.25.  Two 
differences  should  be  noted.  First 
extensions  of  time  for  extraordinarily 
expensive  modiflcations  may  be  made 
only  up  to  20  years.  Seer  id,  most  of  the 
tasks  under  the  section  necessarily 
involve  the  "responsible  person(s]"  for 
designated  key  stations  as  well  as  the 
commuter  rail  operator  itself.  (The 
designation  of  responsible  persons  for 
commuter  rail  station  accessibility  is 
treated  by  S  37.31.)  The  Department 
seeks  comment  on  whether  additional 
delineation  of  the  respective  functions  of 
commuter  rail  operators  and  responsible 
persons  should  be  provided,  and,  if  so. 
what  reflnements  are  appropriate. 

The  Department  is  aware  of  the 
differences  between  commuter  rail 
transportation,  on  one  hand,  and  urban 
rail  mass  transit  system  on  the  other. 
The  Department  seeks  comment  on 
whether  the  key  station  criteria  or  other 
aspects  of  this  section  should  be  altered 
to  take  these  differences  into  account 
(one  commenter,  for  example,  suggested 
that  stations  distant  from  other  stations 
and  end  stations  might  not  be 
appropriate  in  the  commuter  rail 
context). 

This  section  also  includes  a  proposal 
that  the  various  parties  involved  with 
making  a  key  station  accessible  would 
designate  one  of  their  number  as  project 
manager  for  accessibility  improvements. 
Doing  so  would  provide  a  consistent 
focal  point  for  management  of  the  tasks 
involved  as  well  as  a  convenient  contact 


point  for  the  Department  and  interested 
members  of  the  public. 

Section  37.29    Intercity  Rail  Station 
Accessibility 

This  section  incorporates  the  statutory 
requirement  that  all  intercity  rail 
stati'ons  be  made  accessible  within  20 
years.  The  Department  seeks  comment 
on  the  issue  of  how  the  time  frames  for 
making  intercity  and  commuter  stations 
accessible,  on  one  hand,  and  for  light 
and  rapid  rail  stations,  on  the  other, 
would  work  together  in  a  station  served 
by  both  categories  of  systems.  For 
example,  when  should  accessibihty 
work  at  a  station  served  by  Amtrak 
(which  has  a  20-year  timetable]  and  a 
rapid  rail  system  (which  has  a  30-year 
timetable  for  extraordinarily  expensive 
changes)  be  completed? 

Section  37.31    Designation  of 
Responsible  Persons  for  Intercity  and 
.  Commuter  Rail  Stations 

Often,  intercity  rail  and  commuter  rail 
stations  are  owned  by  a  number  of 
parties,  whidi  may  or  may  not  include 
some  or  all  of  the  intercity  or  commuter 
rail  operators  who  use  the  station.  The 
legal  and  flnancial  responsibility  for 
station  accessibility  modiflcations  is 
assigned  by  the  ADA  to  "responsible 
persons"  as  defined  by  section  241(5). 
The  most  complete  statement  of  the 
intent  of  this  deflnition  is  provided  by  R 
Rept.  101-465.  Pt.  4,  at  42-43: 

The  inclusion  in  the  ADA  of  the  term 
"responsible  person"  is  designed  to  impnn'e 
upon  current  law,  which  arguably  subjects 
private  parties  owning  passenger  rail  stations 
to  legal  and  flnancial  obligations  imposed 
under  40  CFR  27.73(a)(2)  (a  section  of  the 
current  XXXV  section  504  rule  affecting 
intercity  rail  service).  These  regulations  set 
forth  the  requirements  and  timetable  for 
making  existing  passenger  rail  stations 
accessible.  As  a  matter  of  equity  and  sound 
transportation  policy,  the  Committee  views  it 
as  unfair  and  unwise  to  impose  these 
obligations  upon  private  parties.  The  vast 
majority  of  Amtrak's  499  stations,  for 
example,  are  owned  by  freight  railroads  who 
have  little  or  no  business  interest  in  the 
continuation  of  rail  passenger  service  at 
these  stations.  The  Committee  believes  that 
the  legal  and  financial  responsibilities 
associated  writh  making  existing  intercity  and 
commuter  rail  stations  accessible  or  writh 
making  alterations  to  such  stations  in  an 
accessible  manner  ahovki  be  [imposed]  upon 
those  parties  that  actually  operate  the  rail 
service  being  provided  to  passengers  at  each 
location  or,  where  applicable,  upon  those 
public  entities  that  own  all  or  a  share  of  such 
stations. 

Under  the  bill,  the  Secretary  is  directed  to 
issue  regulations  allocatiiig  responsibility  in 
various  circumstances  "of  an  eqtulable  iMsis" 
among  Amtrak  and  the  commuter  railroad  (or 
railroads)  and  other  public  entity  owners.  In 
making  this  allocation,  the  Committee 


expects  the  Secretary  to  apply  the  principle 
of  "costs  to  the  cost-causer."  at  least  to  the 
extent  that  It  is  practicable  to  asceitaia  cost 
causation,  and  ia  addition  to  weigh  such 
other  sound  econoRiic.  transpartation.  and 
other  public  policy  considerations  as  tvill 
lead  to  an  "equitable"  resuU. 

The  Department  beheves  that  parties 
involved  with  a  station  riioold  have  the 
opportunity,  before  any  Federal 
regulation  becomes  invohred,  to  make 
their  own  airangements  for  who  shotild 
be  designated  a  responsible  person. 
Consequendy,  die  Department  woidd 
accept  any  valid  contractual  or  other 
written  agreement  among  the  parties 
making  such  a  designation. 

In  the  absence  of  such  a  voluntary 
designation,  the  rule  would  designate 
responsible  persons.  The  statute 
provides  that  where  a  puUk  enti^ 
owns  over  50  percent  of  a  station,  it  is 
the  responnbie  person.  Where  a  pnivate 
party  owns  more  than  50  percsit  of  the 
station,  the  commutra-  or  mtercity 
railroads  providing  passenger  service  to 
the  station  are  the  responsible  parties, 
in  proportion  to  the  percentage  of 
passenger  boardings  at  the  station 
attributable  to  the  service  of  each  daring 
the  past  year.  The  Department  believes 
that  reference  to  passenger  boardings  is 
the  most  equitable  way  of  dividing 
responsibility  among  railroads,  since  the 
number  of  people  drawn  to  the  station 
by  each  is  likely  to  reflect  "cost 
causation"  quite  closely.  The 
Department  is  open  to  other  methods  of 
dividing  responsibility,  as  long  as  they 
accuTfttdy  reflect  what  party  is  the  "cost 
causer,"  as  expressed  in  the  legislative 
history.  Accordingly,  the  Department 
seeks  comment  on  whether  a  difiierent 
criterion,  or  additional  criteria,  would  be 
more  appropriate. 

The  Department  also  notes  that,  as 
passenger  boarding  percentages  change 
over  time,  the  portion  of  responsibiHty 
assigned  to  each  party  would  also 
change.  While  this  seems  equitable,  the 
Department  recognizes  that 
accommodating  the  changes  could 
create  some  diffiodties  for  the  parties. 
That  is,  station  modiflcations  may 
involve  long-term  capital  investment 
and  planning,  while  passenger  boarding 
percentages  are  more  vc^atile.  Some 
railroads  may  stop  servings  station, 
whSe  others  may  begio  service  The 
Department  seeks  comment  on  horw  to 
deal  witk  diis  potential  problem. 

The  most  ctnnpficated  situation  is  one 
in  which  no  party  owns  50  percent  of  the 
station.  For  example,  consider  the 
following  hjrpothetical  situation: 


Under  die  proposed  rale,  and  consistent 
with  the  statute,  the  private  freight 
railroad  chtips  out  of  the  calculation  of 
who  is  responsible.  AU  of  the 
responsibility  wooid  be  ^located  among 
four  public  entities:  The  public  entity 
owner,  Amtrak,  and  the  two  commuter 
railroads.  First  we  would  consider 
ownership  (excluding  the  private 
entity's  share).  Sixty  percent  of  the 
station  is  owned  by  die  public  entity 
(e.g.,  a  city)  and  Commuter  A,  each  of 
whom  own  30  percent  of  the  station. 
Since  the  public  entity  owns  half  of  the 
portion  of  the  station  in  Bon-private 
hands,  it  would  be  allocated  50  percent 
of  the  legal  and  financial  responsibility 
for  station  modiflcations.  The  rest  of  the 
responsibility  would  be  allocated  among 
the  other  pubKc  entities  serving  the 
station,  in  proportion  to  their  use  of  the 
station,  as  measured  by  percentage  of 
passenger  boardings.  Comuter  A  has  50 
percent  of  passenger  boardings,  so  it  is 
allocated  half  the  remaining 
responsibility,  or  25  percent  of  the  total. 
This  would  be  true  notwithstanding  its 
30  percent  ownership  interest  in  the 
station,  as  its  passenger  boardings 
would,  yndpr  thls  proposaL  be  the  most 
salient  detenninant  df  responsibility  for 
a  rail  operator.  Commuter  B  and  Amtrak 
each  have  25  percent  of  boardings,  so 
they  would  share  the  remaining 
responsibility  equally  (i.e„  each  would 
carry  12.5  percent  of  the  total 
responsibility). 

The  Department  seeks  coiranent  on 
whether  this  method  of  allocating 
responsibihty  would  be  equitable  in  real 
situations  (as  between  public  entiles 
that  do  and  do  not  operate  rail  services 
through  the  station).  For  instance, 
should  the  public  entity  which  owns  30 
percent  of  the  station  have  a  greater 
legal  and  flnancial  responsibility  for 
station  modifications  than  the  commuter 
railroad  which  owns  30  percent  of  the 
station  and.  in  the  example  above,  is  the 
principal  "cost  causer"  responsible  for 
50  percent  of  passenger  boardings?  The 
Department  is  open  to  suggestions  that 
demonstrate  more  equitable  approaches 
of  dividing  responsibility  and  seeks 
comments  on  how  to  weigh  ownership 
versus  passenger  boardiags  in 
determining  responsibility. 
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The  propoMl  also  states  that  the  legal 
and  financial  responsibility  of  each 
responsible  party  is  proportional  to  the 
degree  of  responsibility  determined 
under  this  section.  Thus,  in  the  above 
example.  Amtrak  would  pay  12.5 
percent  of  modification  costs. 

Section  37.33   Required  Cooperation 

This  section  would  implement  section 
242(e)(2)(q  of  the  ADA.  which  treaU  as 
discrimination  a  failure,  by  an  owner  or 
person  in  control  of  an  intercity  rail 
station,  to  provide  reasonable 
cooperation  to  the  responsible  persons' 
efforts  to  comply  with  accessibility 
requirements.  For  example,  the 
imposition  by  the  owner  of  an 
unreasonable  insurance  bond  from  the 
responsible  person  as  a  condition  of 
maldng  accessibility  modifications 
would  violate  this  requirement  See  H. 
RepL  101-485  at  53. 

The  statute  also  provides  that  failure 
of  the  owner  or  person  in  control  to 
cooperate  does  not  create  a  defense  to  a 
discrimination  suit  against  the 
responsible  person,  but  the  responsible 
person  would  have  a  third  party  action 
against  the  uncooperative  owner  or 
person  in  control.  The  Department  does 
not  believe  that  it  is  necessary  to  restate 
this  portion  of  the  statute  in  the 
regulation,  since  it  would  be 
implemented  by  the  courts  if  such  an 
action  is  brought 

Section  3735   Public  Transportation 
Programs  and  Activities  in  Existing 
Facilities 

This  section  implements  section  228(a) 
of  the  statute,  and  concerns  the  ADA's 
program  accessibility  concept  as  applied 
to  programs  conducted  in  existing 
faciliUes. 

Subpart  C— Acquisition  of  Accessible 
Noo-RaU  VaUd«s  by  Public  Entities 

Section  37.51    Purchase  or  Lease  of 
New  Non-Rail  Vehicles  by  Public 
Entities  Operating  Fixed  Route  Systems 

This  section  is  identical  to  |  37.21  of 
the  current  rule,  published  October  4. 
1990.  There  were  relatively  few 
comments  on  this  section,  most  of  which 
supported  its  provisions.  One 
commenter  suggested  requiring  transit 
providera  receiving  a  Uft  waiver  to 
escrow  enough  funds  to  pay  for  the  later 
lift  retrofit  that  the  waiver  provision 
calls  for.  Since  the  underlying 
requirement  is  there,  the  Department 
does  not  believe  that  this  intermediate 
fiscal  management  step  is  a  necessary 
part  of  the  regulation.  Another  suggested 
that  a  particular  entity  be  eligible  for 
only  one  lift  waiver.  While  the 
Department  does  not  anticipate 


widespread  or  frequent  use  of  the 
waiver  provision,  we  do  not  believe  that 
an  artificial  ceiling  on  the  number  of 
waivers  or  requests  would  be 
reasonable.  This  is  particularly  true  in 
light  of  the  requirement  that  inaccessible 
buses  piuchased  under  a  waiver  must 
later  be  made  accessible. 

The  Department  specifically  seeks 
comment  on  this  section  in  two  areas. 
First  paragraph  (c)  of  this  section 
requires  the  public  entity  to  hold  a 
public  hearing  before  applying  for  a 
waiver.  While  the  Department  considers 
this  consistent  with  the  public 
participation  emphasis  in  most 
decisionmaking  under  the  ADA.  we  seek 
comment  on  whether  this  hearing 
requirement  is  unduly  burdensome. 
Second,  we  seek  comment  on  the 
"fraudulent  application"  provision. 
Paragraph  (g)  lays  out  a  procedure  for 
the  UMTA  Administrator  to  cancel  a 
waiver  or  take  other  appropriate  action 
if  the  Administrator  has  reason  to 
believe  that  a  waiver  application  is 
fraudulent  While  we  anticipate  this 
being  a  rare  or  non-existent  occurrence, 
it  is  appropriate  to  give  notice  of  the 
Administrator's  decision.  In  cases  where 
the  public  entity  believes  the 
information  available  to  the 
Administrator  is  incomplete,  the  entity 
may  request  a  review  of  the  case  by  the 
Administrator.  As  a  practical  matter,  in 
any  case  involving  possible  fraud,  the 
A(hninistrator  would  refer  it  to  the 
Department's  Inspector  General  for 
further  investigation  and  resolution. 

Section  37.53    Purchase  or  Lease  of 
Used  Non-Rail  Vehicles  by  Public 
Entities  derating  Fixed  Route  Systems 

This  section  is  likewise  almost 
identical  to  its  counterpart  in  the 
October  4  final  rule  ({  37.23).  One  minor 
change  in  response  to  a  comment  is  the 
addition  of  clarifying  language 
specifying  that  the  good  faith  efforts 
exception  applies  in  a  situation  where  a 
pubUc  entity  has  been  unable  to  obtain 
an  accessible  used  vehicle.  lUs  was  the 
Department's  understanding  of  the 
original  language. 

Another  comment  suggested  that  a 
good  faith  effort  should  be  required  to 
include  retrofitting.  The  Department  has 
not  adopted  this  suggestion,  given  our 
understanding  that  this  portion  of  the 
ADA  does  not  contemplate  retrofitting. 
Other  comments  asked  for  additional 
procedural  prerequisites  to  the  use  of 
the  good  faith  efforts  exception,  such  as 
publication  of  a  Federal  Register  notice, 
expansion  of  the  record  retention 
requirement  to  five  yeara,  and 
notification  of  its  disability  advisory 
committee.  The  Department  believes 
that  the  procedures  of  the  existing  rule 


are  sufficient  and  that  adding  more 
procedural  steps  could  be  unnecessarily 
burdensome. 

The  good  faith  efforts  which  this 
section  requires  derive  from  a 
discussion  of  the  issue  in  the  legislative 
history  of  the  ADA  which  is  cited  in  the 
preamble  to  the  October  4  final  rule  (55 
FR  at  46771).  Briefly,  both  Senate  and 
House  report  language  noted  that  good 
faith  efforts  were  intended  to  require  a 
nationwide  search,  not  one  limited  to  a 
particular  region.  Advertisement  in  a 
nationwide  trade  publication,  like 
Passenger  Transport,  was  one  of  the 
ways  suggested  in  which  public  entities 
coidd  meet  the  good  faith  efforts 
requirement 

Section  37.55    Remanufacture  of  Non- 
Rail  Vehicles  and  Purchase  or  Lease  of 
Used  Non-Rail  Vehicles  by  Public 
Entities  Operating  Fixed  Route  Systems 

This  section  did  not  generate 
significant  comment.  Comments 
concerning  the  historical  vehicles 
exception  to  the  requirement  for 
accessible  remanufactured  vehicles 
pertained  to  rail  vehicles,  and  are 
discussed  in  the  sections  concerning  rail 
vehicles.  The  section  is  identical  to 
I  37.25  of  the  October  4  rule. 

The  Department  would  point  out  that 
this  provision,  and  all  the  other 
provisions  dealing  with  remanufactured 
vehicles,  are  not  intended  to  provide  an 
"out"  for  all  accessibility-related 
modifications  in  the  event 
remanufacture  of  a  vehicle  as  accessible 
is  unfeasible.  That  is,  even  if  it  is 
infeasible  to  put  a  lift  on  a 
remanufactured  vehicle,  the  entity 
would  still  have  to  include  other 
accessibility  modifications  that  were 
feasible. 

Section  37.57   Purchase  or  Lease  of  ■ 
New  Non-Rail  Vehicles  by  Public 
Entities  Operating  Demand  Responsive 
Systems 

The  counterpart  to  this  section  in  the 
October  4  rule  (S  37.27)  generated  little 
comment  One  commenter  asked  for 
additional.clarification  of  the 
comparability  standards  set  forth  in  the 
section.  The  standards  are 
straightforward.  There  is  equivalent 
service  if  a  passenger  with  a  disability 
can  get  a  vehicle  to  arrive  as  soon  as  a 
passenger  without  a  disabiUty,  pay  an 
equivalent  fare,  go  to  the  same  places  at 
the  same  times,  have  no  more 
restrictions  on  trip  purpose,  etc.  The 
criteria  are  listed  in  the  section. 

One  issue  raised  by  commenters 
concerned  the  treatment  of  publicly- 
sponsored  or  funded  vanpool 
operations.  There  are  a  variety  of  kinds 


of  vanpool  arrangements  involving 
public  agencies.  A  public  agency  may 
own  the  vehicles  and  pay  the  driven,  a 
public  agency  may  subsidize  the 
purchase  of  vans,  which  are  o(>erated  by 
private  individuals,  or  a  public  agency 
may  simply  provide  services,  such  as  a 
clearinghouse  for  ridesharing 
arrangements. 

With  respect  to  a  truly  public  vanpool 
system  (i.e..  one  in  which  the  vehicles 
are  purchased  or  leased  by  the  public 
agency  and/or  in  which  the  driven  are 
paid  by  the  pubUc  agency),  the  issue  is 
whether  the  system  should  be  regarded 
as  a  fixed  route  or  demand  responsive 
system.  It  is  not  a  pure  case  of  either. 
c5n  one  hand,  a  vanpool  system  serves  a 
limited  number  of  people,  all  of  whom 
request  to  be  part  of  the  service.  The 
routes  may  change  over  time  in  response 
to  people  joining  or  leaving  a  particular 
vanpooL  On  the  other  hand,  no  one  has 
to  make  a  call  to  get  a  ride  on  a 
particular  day.  and  the  van  usually 
follows  a  given  route  of  pickup  and 
dropoff  points  which  it  attempts  to  meet 
at  specific  times.  On  balance,  the 
Department  believes  that  it  is  more 
reasonable  to  treat  such  a  system  as  a 
paratransit  system,  meaning  that  it  must 
acquire  accessible  vehicles  unless  it  can 
demonstrate  that  it  provides  equivalent 
service  to  passengera  with  disabilities.  It 
is  likely  that  this  demonstration  could 
be  made  if  accessible  vehicles  are  made 
available  for  vanpools  of  which  a 
member  is  an  individual  (or  membenhlp 
is  sought  by  an  individual)  with  a 
disabUity.  The  Department  seeks  further 
comment  on  this  way  of  treating  public 
vanpool  systems  under  the  rule. 

With  respect  to  vanpool  systems  that 
are  not  publicly  run.  the  provisions  of 
subpart  C  would  apply.  "These  systems 
are  discussed  in  the  portion  of  the 
preamble  concerning  subpart  C 

Finally,  |  37.27  of  the  October  4  rule 
contained  a  technical  error  which  is 
corrected  in  this  NPRM.  The  October  4 
rule  had  a  section  16(b)(2)  recipient 
certifying  to  the  state  administering 
agency  that  it  had  equivalent  service 
before  purchasing  an  inaccessible 
vehicle.  Since  these  recipients  are 
typically  private  entities,  a  reference  to 
them  should  not  have  been  included. 
This  NPRM  makes  it  clear  that  UMTA 
recipients  who  must  certify  to  the  state 
include  recipients  under  section  9  or  16 
of  the  UMT  Act  which  receive  UMTA 
funds  through  a  state  administering 
agency. 

Section  37.69   Purchase  or  Lease  of 
New  Rail  Vehicles  by  Public  Entities 
Operating  Rapid  or  Light  Rail  Systems 

This  section  would  be  unchanged 
from  its  counterpart  in  the  October  4 


final  rule.  The  Department  sedcs 
comment  on  whetfier  any  separate 
treatment  is  needed  with  respect  to 
standards  for  monorail  or  people  mover 
systems. 

Section  37.61    Purchase  or  Lease  of 
Used  Rail  Vehicles  by  Public  Entities 
Operating  Rapid  or  Light  Rail  Systems 

This  section  would  be  unchanged 
from  I  37.53  of  the  October  4  final  rule, 
with  the  exception  of  the  same 
darification  concerning  inability  to 
obtain  an  accessible  vehicle  described 
under  {  37.53  above.  One  commenter 
suggested  a  requirement  for  making 
accessibility  modifications  to  used  rail 
vehicles  employed  in  new  or  expanded 
service.  The  statute  does  not  impose  this 
requirement  and  the  Department  does 
not  believe  that  it  is  necessary  to  add  to 
the  statute  in  this  respect 

Section  37.63    Remanufacture  of  Rail 
Vehicles  and  Purchase  or  Lease  of 
Remanufactured  Rail  Vehicles  by 
Public  Entities  Operating  Rapid  or  Light 
Rail  Systems 

One  question  that  came  up  in 
comments  on  this  section,  and  which 
also  applies  to  the  other  sections  of  the 
rule  dealing  with  remanufacturing 
vehicles,  concerns  the  distinction 
between  remanufacturing  and 
rehabilitating  or  overhauling  a  vehicle. 
Substantial  rehabilitation  or  overhauling 
woiic  can  be  done  without  triggering  the 
remanufacturing  requirements  of  this 
and  related  sections,  which  apply  only 
with  respect  to  a  vehicle  that  has  been 
structiually  restored  and  has  had  new  or 
rebuilt  major  components  installed  to 
extend  its  service  by  the  number  of 
yean  stated  in  each  section.  UMTA  has 
made  guidance  on  this  point  available. 

There  were  a  number  of  comments  on 
the  historical  vehicle  exception  to  the 
accessible  remanufacturing  requirement 
Some  comments  recommended  that  the 
rule  require  a  good  faith  effort  to  make 
historic  vehicles  accessible.  This  could 
be  done,  the  comments  suggested,  by  a 
variety  of  means,  such  as  remodeled 
platforms,  ramps,  specially  tailored 
wayside  lifts,  widened  doorways,  or 
removable  seats.  Othen  suggested,  in 
response  to  a  question  in  the  October  4 
preamble,  that  the  ADA  requirement  for 
the  exception  that  the  vehicles  be 
operated  solely  on  a  line  included  on  the 
National  Register  of  Historic  Places  be 
softened  or  stricken,  or  amended  to 
include  vehicles  operated  as  part  of  a 
transportation  museum.  Other 
comments  asked  that  the  historic 
vehicles  exception  never  be  applied  to 
replicas,  altered  vehicles,  or  vehicles 
operated  out  of  historical  context  (e.g.. 
vehicles  imported  from  one  location  to 


act  as  a  tourist  attraction  at  another 
city's  waterfront). 

Given  the  specificity  of  the  statute,  we 
do  not  believe  that  die  Department  has 
discretion  to  permit  historical  vehicle 
exemptions  except  in  the  circumstances 
the  statute  spells  out — with  respect  to  a 
vehicle  of  historic  character  operated 
solely  on  a  segment  of  a  fixed  route 
system  which  is  on  the  National  Register 
of  Historic  Maces.  We  agree  with 
commenten  that  vehicles  which  are 
manufactured  to  look  like  historic 
vehicles,  but  are  not  or  replicas,  or  old 
vehicles  moved  from  their  original 
location  to  a  new  location  to  serve  as  a 
tourist  attraction,  are  not  intended  to  be 
covered  by  the  exception.  It  is  fair  to 
infer  from  the  statutory  language  that 
what  Congress  intended  to  cover  was  a 
historic  system,  where  not  only  the 
vehicles  themselves  are  of  historic 
character  but  also  the  fixed  segment  on 
which  they  operate  has  sufficient 
historic  importance  to  merit  inclusion  on 
the  National  Register.  The  example  diat 
come  to  mind  is  the  San  Francisco  cable 
car  system.  The  Department  would 
appreciate  information  on  othen  that 
mi^t  qualify. 

The  Department  asks  for  comment  on 
whether  diere  would  be  merit  to  the 
suggestion  that  where  a  historic  vehicle 
exception  is  requested,  the  applicant  be 
required  to  make  good  faith  efforts  to 
ensure  accessibility  to  the  vehicles  by 
means  that  would  not  significantly  alter 
their  historic  character.  Such  a 
requirement  could  be  imposed  as  a 
condition  of  the  grant  of  a  waiver.  The 
Department  is  concerned  that  such  an 
approach,  which  would  of  necessity 
pertain  to  specific  vehicles  being 
remanufactured.  might  not  result  in 
significant  accessibility  in  die  system  as 
a  whole. 

The  Department  also  seeks  comment 
on  whether  a  vehicle  operated  within 
the  confines  of  a  museum — where  it  is 
the  attraction  rather  than  simply  a 
means  of  getting  around  to  other 
attractions  (like  operating  trolley  can  at 
a  trolley  museum,  but  not  like  the  shutde 
system  at  theme  parks  or  sites  like 
Colonial  Williamsburg)— should  be 
considered  to  fall  within  the  definition 
of  designated  public  transportation  at 
alL 

Section  37.65   Purchase  or  Lease  of 
New  Intercity  and  Commuter  Rail  Cars 

This  section  incorporates  the  statutory 
requirement  that  new  intercity  and 
commuter  rail  can  be  accessible.  The 
specific  accessibility  provisiotis  of  the 
statute  (e.g..  different  requirements  for 
different  sorts  of  intercity  rail  care)  are 
incorporated  in  the  ATBCB  guidelines 
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and  Appendix  A,  rather  than  in  the  body 
of  this  proposed  rule.  With  that 
exception,  this  section  is  the  same  as 
i  37  Jl  of  the  October  4  rule. 

Section  37.87   Purcha$9  or  Lease  of 
Uaed  Intercity  and  Commuter  Rail  Cart 

This  section  incorporates  the  statutory 
requirement  that  used  intercity  and 
commuter  rail  cars  be  accessible.  The 
good  faith  efforts  provision  is  parallel  to 
that  of  li  37.53  and  37.51  of  this  NPRM. 
and  is  essentially  the  same  as  |  37.83  of 
the  October  4  rule. 

Section  37.60   Remanufacture  of 
Intercity  and  Commuter  Rail  Cars  and 
Purchase  or  Lease  of  Remanufactured 
Intercity  and  Commuter  Rail  Cars 

This  section  differs  from  the 
counterpart  sections  for  non-rail 
vehicles  and  light  and  rapid  rail  vehicles 
in  two  ways.  First,  the  extension  of 
useful  life  that  triggers  the  section  is  ten. 
rather  than  five,  years.  Second,  there  is 
no  historic  vehicle  exception.  Both  of 
these  differences  are  statutory.  As  noted 
above,  the  distinction  between 
rehabilitating  and  remanufacturing  a 
vehicle  applies.  One  transit  system 
asked  that  the  notion  of  "feasibility"  be 
expanded  to  include  cost  as  well  as 
structural  integrity.  As  explained  in  the 
preamble  to  the  October  4  rule  (55  FR  at 
40772),  the  Department  believes  that 
Congress  intended  the  focus  to  be  on 
structural  integrity.  We  do  not  propose 
changing  this  provision.  Except  for 
references  to  the  interim  accessibility 
standards  which  are  to  be  replaced  by 
the  ATBCB  guidelines  and  appendix  A, 
this  section  is  the  same  as  i  37.85  of  the 
October  4  rule. 

Section  37. 71    Ferries  and  other  Vessels 

This  section  is  reserved  in  the  NPRM. 
Ferries  and  other  watercraft.  while  not 
specifically  mentioned  in  the  text  of  the 
Act,  would  appear  to  be  subject  to 
coverage.  The  Department  recognizes 
that  passenger  vessels  may  present 
different  problems  with  respect  to 
accessibility  than  buses  and  trains.  The 
Department  does  not  have  a  great  deal 
of  information  about  what  the  problems 
are  or  how  to  solve  them.  As  a  prelude 
to  rulemaking,  the  Department  solicits 
comment  on  these  matters.  A 
supplemental  notice  of  proposed 
rulemaking  may  have  to  be  issued 
concerning  vessels.  The  Department 
also  calls  interested  persons'  attention 
to  the  provisions  concerning  vessels  in 
the  proposed  ATBCB  transit  vehicles 
guidelines. 


Subpart  D— Acquisition  of 
Transportation  Vehicles  by  Private 
Entities 

Section  37M    Purchase  or  Lease  of 

Non-Rail  Vehicles  by  Private  Entities 
Not  Primarily  Engaged  in  the  Business 
of  Transporting  People 

This  section  implements  a- 
complicated  portion  of  the  statute.  For 
clarity,  we  offer  the  following  chart, 
which  concerns  when,  under  the  section, 
a  private  entity  not  primarily  engaged  in 
the  business  of  transporting  people  must 
acquire  an  accessible  vehicle. 


SytlMntyps 

VSNde 
tiasnn 
capacrty 

RaQuirafnani 

FbwdRoul*.-.. 
Fixwl  Route 

Damand 
Roflponiivc 

Damand 
Reaponaiva. 

Om  ie -. 

leorlaaa 

Om  18 

l6orlaaa._ 

* »-*_       -»-»-»- 

unlaaa  aarvtea  is 

aqmvalant 
Acc«8sit)4a  vattMa 

unlaaa  aarvioa  la 

aqutvajant 
No  rw|uirafMnl.* 

'But  |37.12S(a)  ra()uiraa  provlaion  o(  aqutvalant 


It  appears  that  a  number  of 
commenters  find  it  quite  attractive  to  be 
regarded  as  providing  demand- 
responsive  service.  Some  commenters 
said  that  vanpool  service  should  be 
regarded  as  demand  responsive.  As 
noted  above,  the  Department  agrees 
with  this  characterization.  We  also  note 
the  comment  in  the  Senate  report  that 
title  in  is  not  intended  to  apply  to 
"volunteer-driven  commuter  ridershlp 
arrangements."  (S.  Kept.  101-116  at  72.) 
Consequently,  the  Department  would 
view  some,  but  not  all,  private  vanpools 
as  subject  to  the  requirements  of  this 
section  applicable  to  demand  responsive 
services.  For  those  employer-sponsored 
vanpools  that  would  be  covered  under 
this  section  (i.e.,  which  are  not 
volunteer-driven),  the  Department  seeks 
comment  on  the  relationship  of 
requirements  under  this  section  to 
requirements  under  title  I  of  the  ADA 
(employment). 

The  American  Car  Rental  Association 
(ACRA)  and  a  rental  car  company 
commented  that  shuttle  bus  systems 
between  airport  terminals  and  rental  car 
lots  should  be  regarded  as  demand 
responsive  systems.  This  is  so,  ACRA 
says,  because  there  is  not  a  published 
schedule  people  can  rely  on.  there  is  no 
prescribed  route,  and  because  customer 
demand  and  changes  in  airline 
schedules  affect  the  timing  of 
departures.  ACRA  also  contends  that 
the  systems  are  demand  responsive 
because  there  is  an  advance  request  for 


service  that  occurs  when  the  customer 
reserves  a  rental  car. 

The  Department  is  not  wholly 
persuaded  by  this  argument.  Congress 
contemplated  that  shuttle  services 
between  airport  terminals  and  other 
facilities  could  be  either  Hxed  route  or 
demand  responsive.  See  H.  Rept  101- 
485,  Pt.  1,  38,  citing  an  example  of  a 
fixed  route  hotel  shuttle,  and  S.  Rept 
101-116  at  68.  citing  an  example  of  a 
demand  responsive  hotel  shuttle.  To 
accept  the  ACRA  eu^ument  would  be  to 
determine  that  all  such  shuttle  service  is 
perse  demand  responsive,  a 
determination  at  odds  with  the  words  of 
the  statute  and  its  legislative  history. 

In  the  Department's  view,  rental  car 
shuttles  (or  hotel  shuttles,  or  any  similar 
service)  may  be  either  fixed  route  or 
demand  reqxmsive  in  a  particular  case, 
depending  on  the  service  characteristics 
involved.  The  Department  recognizes 
that  shuttle  service  may  not  always  be  a 
pura  case  either  or  fixed  route  or 
demand  responsive  service,  but  in 
particular  circumstances  may  take  on 
more  characteristics  of  one  or  the  other 
mode. 

The  most  important  defining 
characteristic  of  demand  responsive 
service  is  that  before  an  individual  can 
ride,  he  or  she  must  request  the  service. 
typically  by  making  a  call.  See  S.  Rept 
101-116  at  54.  If.  for  example,  a  rental 
agent,  on  behalf  of  the  customer,  makes 
a  specific  call  to  the  rental  car  lot  saying 
"Joe  Smith  just  rented  a  car,  please  come 
and  pick  him  up  now,"  we  would 
probably  have  a  demand  responsive 
situation.  If  the  rental  agent  tells  Joe 
Smith  that  he  should  go  to  the  curb  and 
wait  for  the  shuttle,  it  is  more  likely  that 
we  would  have  a  fixed  route  situation. 

The  absence  of  published  schedules  is 
no  impediment  to  a  system  being 
considered  fixed  route.  Operating  with 
set  intervals  between  vehicles  or 
operating  at  set  times  of  day  is 
sufficient.  See  H.  Rept  101-485,  Pt.  1.  at 
26.  That  the  intervals  or  operating  times 
may  vary  at  different  times  of  the  day 
(including  variations  in  response  to 
airline  schedules)  is  not  sufficient  to 
negate  this  element  of  the  meaning  of  a 
fixed  route  service.  It  is  possible  that 
some  rental  car  shuttles  do  not  have  a 
prescribed  route.  Many,  however,  do 
have  prescribed  routes  (e.g,,  a  loop  from 
the  rental  car  lot  past  a  series  of  points 
at  the  terminal  or  terminals  of  the 
airport  and  back  to  the  rental  car  lot). 
Again,  the  Department  beUeves  that  the 
determination  of  whether  a  particular 
service  is  fixed  route  or  demand 
responsive  is  one  best  made  on  a  case- 
by-case  basis. 
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These  commenters  suggested  that  the 
means  that  rental  car  companies  use  to 
provide  equivalent  service  to  passengers 
with  disabilities  was  to  bring  a 
specially-equipped  car  arotmd  to  ttie 
passenger  at  the  terminal.  The 
Department  sees  no  objection  to  this 
approach  to  providing  equivalent 
service,  which  seems  well  within  the 
concept  of  equivalent  service  envisioned 
by  Congress.  See  R  Rept  101-485,  Pt  1, 
at  38.  S.  Rept  101-116  at  68.  The 
Department  notes,  however,  that  such 
service  must  truly  be  equivalent  if  it  is 
to  provide  a  legitimate  rationale  for  not 
purchasing  accessible  vehicles.  For 
example,  the  specially-equipped  car 
should  arrive  in  about  the  same  amount 
of  time  as  it  would  take  the  passenger  to 
be  served  by  the  regular  shuttle. 

Finally,  these  comments  suggested 
that  the  term  "in  the  most  integrated 
setting  feasible"  be  replaced  by  "in  the 
most  integrated  setting  appropriate  to 
the  needs  of  the  individual"  "rhe  latter 
term  is  specifically  used  in  section 
302(b)(1)(B)  of  the  statute.  The 
Department  will  make  this  change,  in 
the  interest  of  consistency  with 
statutory  language.  The  change  does  not 
have  any  substantive  effect  in  this 
context,  however,  the  former  requires 
nothing  more  nor  less  of  rental  car 
companies  than  would  be  required  by 
the  latter,  in  the  Department's  view. 

With  the  exception,  the  proposed 
section  is  substantively  identical  to 
S  37.29(a)  of  the  October  4  rule. 

Section  37.93    Purchase  or  Lease  of 
Non-Rail  Vehicles  by  Private  Entities 
Primarily  Engaged  in  the  Business  of 
Transporting  People 

Section  37.95   Acquisition  of  Passenger 
Rail  Cars  by  Private  Entities  Primarily 
Engaged  in  the  Business  of  Transporting 
People 

These  proposed  sections  are 
substantively  identical  to  S  37.29  (b)  and 
(c)  of  the  October  4  rule.  For  further 
information  on  these  sections,  readers 
are  referred  to  the  preamble  discussion 
of  S  37.29  of  the  October  4  rule  (55  FR 
40773-4). 

Section  37.97   Ferries  and  Other 
Vessels 

Similar  considerations  apply  here  for 
vessels  operated  by  private  entities  as 
for  those  operated  by  public  entities,  as 
discussed  under  {37.71.  The  Department 
also  seeks  coRunent  on  whether  any 
different  provisions  should  apply  to 
privately,  as  opposed  to  publicly, 
operated  vessels. 


Subpart  E^TransportatUm  Services 

Section  37.111    Paratransit  as  a 
Complement  to  Fixed  Route  Service 

This  new  section,  and  {(37.113-37.127 
as  well,  are  intended  to  implement 
section  223  of  the  ADA  which  requires 
public  entities  operating  fixed  route 
systems  to  provide  paratransit  as  a 
complement  to  their  fixed  route  service. 
This  service  is  intended  for  persons  with 
disabilities  who  are  tmable  to  use 
accessible  fixed  route  transit  The 
paratransit  service  is  to  be 
"comparable"  to  fixed  route  service. 
"Since  the  operations  of  fixed  route  and 
paratransit  service  differ  so  maricedly. 
levels  of  service  must  only  be 
comparable — not  identical"  R  Rept 
101-485.  Pt.  1.  at  28. 

The  statute  is  quite  explicit  about  who 
Congress  intended  to  be  eligible  for  this 
service.  Paragraph  (b)  of  the  proposed 
section  requires  each  entity  to  have  a 
process  for  determining  "ADA 
Paratransit  Eligibility."  It  is  important  to 
note  that  "ADA  Paratransit  Eligibility" 
is  different  from  the  eligibiUty 
requirement  of  the  Department's  current 
section  504  requirement  and  that  "ADA 
Paratransit  Eligibility"  may  differ 
significantly  fi^m  a  transit  provider's 
existing  eligibility  standards. 
Particularly  with  respect  to  a  situation 
in  which  a  public  entity's  fixed  route 
system  is  completely  accessible.  "ADA 
Paratransit  Eligibility"  encompasses  a 
very  narrow  and  specifically  defined 
subset  of  the  population  of  all 
individuals  with  disabilities.  One  of  the 
keys  to  making  the  complementary 
paratransit  requirement  work  is  for 
transit  providers  to  strictly  limit  "ADA 
Paratransit  Eligibility"  to  persons  in  the 
statutory  categories.  See  H.  Rept.  101- 
485,  Pt  1,  at  29-3a  The  proposal  so 
requires. 

The  Department  is  aware  that  many 
existing  paratransit  systems  currently 
carry  a  broader  spectrum  of  persons 
than  those  who  would  be  "ADA 
Paratransit  Eligible".  For  example,  some 
systems  may  make  eligible  all  elderiy 
persons,  all  persons  with  disabilities,  or 
low-income  persons.  This  rule  would  not 
in  any  way  prohibit  a  public  entity  from 
providing  service  to  such  persons. 
However,  service  to  persons  other  than 
"ADA  Paratransit  Eligible"  individuals 
would  not  be  required  by  this  rule  and 
would  not  have  to  meet  the  regulatory 
service  criteria,  and  costs  of  this  service 
could  form  a  portion  of  an  imdue 
financial  burden  of  meeting  the 
requirements  of  this  rule. 

TTie  first  category  of  "ADA 
Paratransit  Eligible"  people  consists  of 
individuals  who,  as  the  result  of  their 
disabilities,  cannot  independently 


board,  ride,  or  disembaiii  from 
accessible  vehicles.  Persons  with  mental 
and  visual  impairments,  as  well  as 
physical  disabilities,  may  be  eligible  in 
this  category  (e.g.,  persons  who  are 
imable  to  determine  where  to  get  off  the 
bus). 

The  second  category  of  ADA 
Paratransit  Eligibility  concerns 
individuals  who  have  a  "specific 
impairment-related  condition"  which 
prevents  them  from  getting  to  a  boarding 
or  frtmi  a  disembarkhig  location.  The 
House  report  cites,  as  examples,  people 
with  chronic  fatigue  syndrome,  visual  or 
mental  impairments,  or  special 
temperature  sensitivities  whose 
disabilities  do  not  allow  them  to  get  to  a 
stop  or  fiom  a  stop  to  their  destination. 
See  R  Rept  101-485,  Pt  1,  at  29. 
Physical  barriers  in  the  environment — 
lack  of  curb  cuts,  hills,  distance  from  a 
stop,  snow,  etc— do  not  by  themselves, 
confer  eligibility  in  this  category.  See  R 
Rept  101-485,  Pt  1.  at  29. 

It  should  be  emphasized  that  this 
category  is  intended  to  be  very  narrow, 
limited  to  a  few  ascertainable 
conditions,  and  not  intended  to  include 
persons  who  find  it  uncomfortable  or 
difficult  to  get  to  and  fit)m  stops.  Dtuing 
the  drafting  of  the  NPRM.  inquiries  were 
made  to  DOT  stafi  concerning,  for 
example,  a  wheelchair  user  who  had 
difficulty  pushing  his  manual  wheelchair 
through  snow  or  an  elderiy  person  who 
expressed  difficulty  walking  three 
blocks  to  a  bus  stop.  It  seems  clear  frmn 
the  statutory  language  and  legislative 
history  that  such  persons  were  not 
intended  to  be  regarded  as  ADA 
Paratransit  Eligible.  The  Department 
seeks  comment  on  any  refinements  that 
should  be  made  to  the  proposed  rule 
text  in  this  regard. 

Read  together,  these  categories 
include  people  who,  because  of  a 
disability,  cannot  "navigate  the  system" 
or  successfully  use  it  for  transportation, 
even  if  they  can  enter  a  bus.  A 
consequence  of  this  concept  of  eligibility 
is  that  eligibility  may  be  subject  to  a 
trip-by-trip  review.  For  example,  a 
person  with  a  visual  or  mental 
impairment  may  have  been  trained  to  go 
kota  his/her  usual  bus  stop  to  his/her 
woricplace.  But  if  there  is  a  detour  bom 
the  usual  bus  stop  because  of 
construction,  or  if  the  individual  is  going 
to  a  different  bus  stop  to  go  to  a  doctor's 
office  or  a  movie,  the  individual  may  not 
be  able  to  complete  the  trip 
independently.  In  the  first  case,  the 
individual  would  be  able  to  use  fixed 
route  transit  and  so  would  be  ineligible 
for  paratransit  In  the  second  case,  the 
same  individual  would  be  imable  to  use 
fixed  route  transit,  and  would  be  eligible 
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for  paratranait  Of  ooorae,  an  individual 
can  be  eligible  on  the  baais  of  either  a 
permanent  or  temporary  disability. 

The  eligibility  categories  discussed 
sbove  will  continue  to  exist  even  when 
all  bus  systems  are  100  percent 
accessible.  The  third  eligibility  category, 
however,  is  more  a  transitional  device  to 
fiill  fixed  route  accessibility.  It  includes 
individuals  who  need  a  level  change 
mechanism  to  use  a  bus  or  other  vehicle, 
during  times  when  an  accessible  bus 
that  the  individual  can  use  is  not  being 
employed  on  the  route  on  which  the 
individual  wants  to  travel. 

Suppose,  for  example,  that  a  transit 
authority  has  20  bus  routes.  Five  are  run 
with  ail  accessible  buses.  Ten  have  no 
accessible  buses.  The  other  five  have 
accessible  buses  only  during  peak  hours. 
If  an  individual  who  uses  a  wheelchair 
wants  to  travel  on  a  route  that  has  no 
accessible  buses,  or  travel  during  off- 
peak  hours  on  a  route  that  offers 
accessible  buses  only  during  peak  hours, 
that  individual  would  be  eligible  for 
complementary  paratransit  (The 
individual's  eligibility  would  vary  with 
the  trip  he/she  wanted  to  make;  he/she 
would  not  be  eligible  for  paratransit  for 
a  trip  he/she  could  take  on  an 
accessible  route.)  As  the  bus  system 
becomes  fully  accessible,  this  type  of 
eligibility  would  gradually  disappear. 

With  respect  to  persons  in  this 
transitional  eligibility  category,  the 
Department's  preliminary  view  is  that 
"on-call"  bus  systems  [le..  the  use  of 
ac   ssible  buses  on  a  particular  route  at 
a  p<.    iCular  time  in  response  to  an 
advance  request  from  a  passenger) 
would  suffice  to  meet  the 
complementary  paratransit  obligations 
of  transit  providers.  Since  these  persons, 
by  definition,  are  able  to  use  accessible 
buses,  providing  an  accessible  bus  to. 
them  on  request  would  seem  to  meet  the 
intent  of  the  statute  and  provide  them 
transportation  they  could  readily  use. 
Obviously,  the  service  would  have  to 
meet  the  criteria  respecting  hours  and 
days  of  service,  response  time,  fares, 
and  so  forth.  The  Department  seeks 
comment  on  this  point  and  on  whether 
further  regulatory  specification  is 
necessary. 

In  the  Advisory  Committee,  there  was 
some  discussion  of  problems  that  occur 
when  a  lift  cannot  be  used  at  a  stop 
without  a  sidewalk  or  curb  (e.g.. 
because  the  lift  stops  at  curb  height 
leaving  a  several-inch  gap  between  the 
lift  and  the  street)  or  some  similar 
reason  not  under  the  control  of  the 
transit  operator.  The  Department  seeks 
comment  on  whether  an  individual  with 
a  disability  who  would  otherwise  use  an 
origin  or  destination  stop  at  which  the 
lift  cannot  be  used  for  such  a  reason 


would  be  eligible  for  complementary 
paratransit  for  that  trip,  under  the  third 
eligibility  category  discussed  above. 

The  Department  seeks  comment  on 
another  variation  on  this  sititation  as 
well.  A  person  in  this  final  eligibility 
category  could  use  accessible  mass 
transit  but  is  unable  to  do  so  because 
there  are  no  accessible  vehicles  on  the 
route  he  would  use.  If  a  paratransit 
vehicle  picks  the  individual  up  at  his 
residence  and  takes  him  or  her  to  an 
accessible  bus  br  rail  line,  and  the 
accessible  bus  or  rail  line  could  take  the 
person  to  or  near  his  or  her  destination, 
that  service  arguably  meets  the  intent  of 
the  statute.  (Similar  service  would  have 
to  be  provided  for  the  return  trip,  of 
course.)  The  regulation  would 
incorporate  the  statutory  requirement 
concerning  persons  accompanying  ADA 
Paratransit  Eligible  riders  on 
paratransit.  One  person  accompanying 
the  eligible  individual  would  always 
have  to  be  provided  service,  with  others 
carried  on  a  space-available  basis. 
These  requirements  go  to  anyone  the 
eligible  individual  wants  to  travel 
with — friends,  family,  a  date,  etc.  There 
could  be  no  requirement  that  the  person 
accompanying  the  eligible  person  be  an 
attendant 

Each  entity  would  have  to  have  a 
process  for  determining  "ADA 
Paratransit  Eligibility."  Information 
about  the  process  and  materials 
necessary  for  eligibility  would  have  to 
be  made  available  in  accessible  formats. 
To  encourage  efficient  processing,  the 
Department  is  proposing  a  "presumptive 
eligibility"  status  for  applicants.  If  an 
individual  with  a  disability  submits  a 
complete  application  for  eligibility,  and 
does  not  receive  a  decision  within  a 
time  to  be  specified  in  the  rule,  the 
individual  would  become 
"presumptively  eligible"  until  such  time 
as  the  entity  made  a  determination  to 
the  contrary.  The  Department  seeks 
comment  on  what  time  period  would  be 
appropriate  (e.g.,  two  weeks,  four 
weeks). 

Decisions  concerning  eligibility  would 
have  to  be  provided  to  the  applicant  in 
writing  (again,  in  accessible  formats 
where  needed),  and,  at  least  in  the  case 
of  denials,  would  have  to  state  the  basis 
for  the  decision.  There  would  have  to  be 
an  administrative  appeals  process.  The 
NPRM  does  not  propose  any  details  of 
how  such  a  process  would  woric;  our 
view  is  that  the  details  should  be 
worked  out  as  part  of  the  entity's 
planning  process  for  complementary 
paratransit.  It  would  have  to  involve 
basic  administrative  due  process 
protections,  however.  The  Department 
seeks  comment  on  whether  any 
additional  specification  is  needed. 


To  persons  found  ADA  Paratransit 
Eligible,  the  entity  would  issue  an 
identification  card  or  other 
documentation  specifying  on  its  face 
that  the  individual  was  "ADA 
Parastransit  Eligible".  The 
documentation  could  State  any 
conditions  or  limitations  on  the  person's 
eligibility.  The  main  reason  for  this 
requirement  is  to  provide  to  persons- 
with  disabihties  documentation  of  their 
ADA  paratransit  eligible  status  that  they 
could  present  when  they  sought  to  use 
out-of-town  paratransit  service.  The 
Department  in  the  interest  of  reducing 
potential  paperwork  burdens,  seeks 
comment  on  whether  such 
documentation  should  only  be  provided 
on  request  or  could  be  omitted. 

The  proposed  rule  provides  that  any 
person  with  disabilities  who  travels  to 
another  jurisdiction  would  be  eligible 
immediately  for  paratransit  service.  The 
NPRM  would  require  that  any  public 
entity  provide  service  to  any  individual 
with  disabilities  with  a  current  ADA 
Paratransit  Eligibility  card  from  any 
other  public  entity.  If  the  visitor  does  not 
have  an  identification  card  (e.g.,  the 
visitor  comes  from  an  area  that  does  not 
have  a  mass  transit  system  or  does  not 
need  paratransit  in  a  city  with  which  he 
or  she  is  familiar),  the  public  entity 
would  provide  service  to  any  individual 
with  a  disability  who  asserts  ADA 
Paratransit  Eligibility. 

As  proposed,  the  NPRM  handles  out- 
of-town  visitors  differently  from  persons 
with  disabilities  who  reside  in  the 
jurisdiction,  since  a  resident  may  have 
to  wait  a  period  of  time  before  becoming 
presumptively  eligible.  The  visitor 
would,  in  effect  be  presumptively 
eligible  immediately.  The  Elepartment 
thinks  this  difference  is  reasonable, 
given  the  different  challenges  facing  a 
visitor  and  the  fact  that  in  the  case  of 
most  business  or  pleasure  trips,  the 
visitor  is  likely  to  have  come  and  gone 
before  normal  application  processing 
would  be  complete.  The  Department 
seeks  comment  on  this  issue. 

There  were  a  substantial  number  of 
comments  about  eligibility  to  the  March 
1990  NPRM.  Many  of  these  comments 
related  to  March  1990  proposals  which 
have  now  been  overtaken  by  the  ADA 
provisions  on  the  subject.  A  few  of  the 
comments  related  to  the  eligibiUty 
process.  Various  commenters  asked  for 
a  neutral  third  party  to  make  eligibility 
decisions,  provisional  eligibility,  an 
appeal  mechanism,  and  local  option  in 
the  decisionmaking  mechanism.  These 
comments  are  incorporated,  to  one 
degree  or  another,  in  the  proposal 

Paragraph  (c)  of  this  section  sets  forth 
the  proposed  service  criteria  for 
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complementary  paratransit.  In  order  to 
meet  the  statutory  obligation  for 
comparability,  a  complementary 
paratransit  system  is  required  to  meet 
these  criteria.  (If  an  entity  is  granted  an 
undue  financial  burden  waiver,  it  could 
comply  with  the  rule  while  providing 
less  than  a  comparable  level  of  service.) 

Service  Area 

The  first  criterion  concerns  service 
area.  The  ADA  (section  222(c)(2)) 
requires  the  provision  of  complementary 
paratransit  "in  the  service  area  of  each 
public  entity  which  operates  a  fixed 
route  system,  other  than  any  portion  of 
the  service  area  in  which  the  public 
entity  solely  provides  commuter  bus 
service."  Both  House  and  Senate  reports 
say  that  service  must  be  provided 
"throughout"  the  service  area.  See  H. 
Kept  101-465,  Pt.  1,  at  30;  S.  Rept  101- 
116  at  52. 

In  the  current  section  504  rule  and  the 
March  1990  NPRM,  service  area  was 
defined  in  an  areawide  sense.  The  504 
rule  uses  the  term  "circumferential" 
service  area,  meaning  that  the  transit 
area  would  provide  service  to  all  origins 
and  destinations  within  an  area  whose 
boundaries  are  defined  by  "connecting 
the  dots"  representing  the  outer  ends  of 
transit  lines  (except  for  commuter  lines). 

There  were  few  comments  on  this 
issue  to  the  March  1990  NPRM.  A  few 
disability  oiganizations  supported  the 
existing  approach;  a  few  transit 
authorities  wanted  discretion  to  define 
their  own  service  areas  for  paratransit 
purposes.  One  transit  authority  asked 
about  how  overlapping  service  areas 
would  be  handled. 

In  the  Advisory  Conunittee,  there  was 
considerable  discussion  of  what  came  to 
be  called  the  "starfish"  or  "crab"  model 
(the  identity  of  the  crustacean  involved 
was  thought  to  vary  with  local 
geography).  In  this  concept  the  public 
entity  would  identify  corridors  of  a 
given  width  along  all  its  fixed  routes. 
Paratransit  service  would  be  provided  to 
origins  and  destinations  within  the 
corridors.  The  merit  of  this  model,  as 
conunittee  members  discussed  it  was 
that  it  would  closely  implement  the 
intent  of  the  ADA  viewed  as  providing 
for  eligible  individuals  with  disabilities 
paratransit  service  comparable  to  (but 
not  better  or  more  readily  or  widely 
available  than)  service  provided  to  users 
of  the  fixed  route  system. 

The  Department  believes  that  this 
model  is  a  sensible  and  appropriate  way 
of  approaching  a  service  area  criterion 
under  the  ADA.  Consequently,  the 
Department  proposes  that 
complementary  paratransit  service  be 
provided  to  all  origins  and  destinations 
within  a  corridor  of  a  given  width  on 


each  side  of  any  fixed  route,  except  for 
commuter  bus-only  routes.  The 
Department  seeks  comment  on  both  this 
concept  and  the  appropriate  width  of 
the  corridors.  A  width  of  one  mile  was 
discussed  in  the  Advisory  Committee; 
on  the  other  hand,  V*  mile  is  a  distance 
often  used  for  transit  planning  purposes. 
A  committee  member  also  mentioned  an 
approach  considered  in  one  transit 
system  in  which  V*  mile  would  be  used 
for  urban  areas,  one  mile  for  suburban 
areas,  and  IV^  miles  for  exurban  or  rural 
areas. 

The  Department  also  seeks  comment 
on  how,  if  at  all,  this  criterion  should  be 
modified  for  light  and  rapid  rail 
operators  (as  fixed  route  operators,  they 
are  subject  to  the  complementary 
paratransit  requirement).  A  simple 
corridor  paralleling  the  rail  line  may  be 
inadequate,  given  the  territory  fiom 
which  a  rail  system  typically  draws 
passengers.  One  member  of  the 
Advisory  Committee  suggested  the 
concept  of  a  "catchment  area"  for  this 
Purpose.  Another  idea  could  be  a  circle 
u.'  a  certain  radius  around  each  station. 
The  Department  seeks  comment  on 
these  or  other  ideas  as  well  as  how  they 
might  be  operationalized. 

Service  areas  of  two  or  more  public 
entities  abutt  or  overlap  in  a  number  of 
metropolitan  areas  aroimd  the  country. 
For  example,  significant  parts  of  the 
service  areas  of  a  number  of  public 
transit  authorities  overlap  in  the  San 
Francisco  Bay  and  Los  Angeles  areas.  In 
the  Washington  DC  area,  there  are 
smaller,  local  fixed  route  systems 
embedded  in  the  service  area  of  the 
principal  transit  provider.  The  principal 
way  contemplated  by  Congress  for 
dealing  with  overlaps  of  this  kind  is 
through  coordination: 

With  regard  to  overlapping  or  contiguous 
service  areas  of  fixed  route  systems  operated 
by  public  entities,  it  is  the  Committee's 
expectation  that  to  the  extent  possible,  the 
public  entities  providing  paratransit  in  these 
areas  will  cooidinate  the  overall  paratransit 
service  provided.  In  fact,  it  is  quite  possible 
that  a  single  public  entity  might  provide 
better,  coordinated  paratransit  service  in  the 
combined,  overlapping  or  contiguous  service 
areas  of  several  fixed  route  operators  (or 
better  coordinate  service  among  these 
operators)  than  if  each  of  the  operators 
provided  a  portion  of  the  service  itself.  [The 
regulations  should  permit  this  approach] 
*  *  *  so  long  as  the  total  level  of  service 
provided  met  or  exceeded  the  combined  level 
of  service  which  would  otherwise  l>e  required 
of  all  the  affected  fixed  route  operators.  The 
coordinating  public  entity  would  share  joint 
responsibility  with  the  tixed  route  operator(s) 
[for  both  service  and  planning].  H.  Rept.  101- 
485.  Pt.  1,  at  30-31. 

The  issue  of  coordinated  and  combined 
planning  and  service  provision  is 


discussed  in  connection  with  the 
subsequent  sections. 

The  proposal  includes  a  proviso  that 
an  entity  would  not  be  reqidred  to 
provide  service  outside  the  jurisdiction 
in  which  it  is  authorized  to  operate.  For 
example,  suppose  a  transit  authority  is 
authorized  to  operate  only  within  a 
particular  cotmty.  One  of  its  routes 
parallels  the  county  line,  a  quarter-mile 
away  from  the  line.  Providing  service  a 
mile  from  the  bus  route  would  have  the 
transit  authority  serving  a  diree-quarter 
mile  swath  of  the  next  coimty,  in  which 
the  authority  is  not  legally  authorized  to 
operate.  In  this  case,  die  service  could 
stop  at  the  county  boimdary.  Hopefully, 
service  with  the  next  county  could  be 
coordinated  to  avoid  problems  to 
passengers  in  this  situation. 

Response  Time 

The  next  criterion  is  response  time. 
Section  223(a)  requires  that 
complementary  paratransit  response 
time  be  "comparable,  to  the  extent 
practicable"  with  the  fixed  route 
service.  The  qualification  was 
introduced  to  acknowledge  "that 
paratransit  vehicle  response  time  may 
not  meet  a  standard  of  comparability 
with  a  fixed  route  system  which 
operates  vehicles  at  short  headways." 
H.  Rept  101-465,  Pt  1,  at  28. 

The  current  DOT  section  504 
regulation  and  the  March  1990  NPRM 
both  included  a  24-hour  response  time 
criterion.  The  explanatory  appendix  to 
the  existing  regulation  noted  that  as  a 
practical  matter,  this  criterion  often 
would  boil  down  to  next-day  service.  51 
FR 19027,  May  23, 1986.  Transit  provider 
comments  to  the  March  1990  NPRM 
almost  unanimously  endorsed  the  24- 
hour  response  time  criterion.  Disability 
groups  virtually  all  favored  a  shorter 
response  time.  Suggestions  included 
making  "next  day"  service  an  expUdt 
regulatory  requirement  specific  shorter 
response  times  (e.g.,  8, 4,  or  2  hours,  or  a 
requirement  that  phased  in 
progressively  shorter  response  times 
over  several  years),  or  response  times 
comparable  to  bus  headways. 

Advisory  Committee  discussion 
focused  on  two  major  alternatives.  One 
was  "next  day  service,"  in  which  a  call 
to  the  transit  provider  at  any  time  during 
normal  business  hours  one  day,  would 
result  in  a  pickup  at  any  time  the  next 
day.  Proponents  of  this  advance 
reservation  approach  said  that  allowing 
the  transit  provider  overnight  to 
schedule  the  next  day's  trips  would 
result  in  more  efficient  use  of  vehicles 
and  vehicle  hours  and  miles,  thereby 
reducing  costs.  The  other  alternative 
was  referred  to  as  "real-time 
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scheduling,"  in  which  a  call  to  the 
transit  provider  would  result  in  an  "as 
soon  as  possible"  irickup  the  same  day. 
(This  approach  assumes  radio  or  cellidar 
telephone  communication  between 
diqwtcher  and  vehicles.)  Proponents  of 
diis  approach  said  that  in  addition  to 
providhig  greater  passenger 
convenience,  real-time  sdieduling  would 
reeult  in  efficiencies  because  there 
would  be  fewer  cancellations  and  no- 
shows.  (S<Hne  paratransit  systems  which 
use  advance  reservation  acheduling 
reportedly  have  cancellation/no-show 
rates  as  U^  as  Vfc  of  aU  reservations.) 

Proponents  of  real-time  sdieduling 
cited  Instances  in  w^ch  the  practice 
had  resulted  in  lower  per  trip  costs. 
They  also  pointed  out  that,  since  most 
systems  with  advance  reservation 
systems  let  up  return  trips  on  an  as- 
needed  basis,  those  lystems  were 
already,  in  effect,  using  real-time 
schediding  for  half  their  trips. 
Proponents  of  the  next-day  service 
approach  pointed  to  studies  and 
experience  showing  that  (at  least  in  part 
because  of  higher  demand  generated 
under  real-time  scheduling)  real-time 
scheduling  resulted  in  higher  overall 
program  costs.  They  also  said  that 
advance  scheduling  was  less  labor 
intensive  and  created  fewer 
administrative  problems. 

Participants  in  the  discussion 
suggested  various  ways  in  which  the 
two  ideas  might  be  combined.  For 
example,  there  could  be  a  baseline 
requirement  of  next-day  service,  with  a 
requirement  or  means  of  encouraging 
providers  to  use  real-time  scheduling  for 
an  increasing  percentage  of  trips  over  a 
period  of  years.  It  was  also  emphasized 
that  die  use  by  a  system  of  real-time 
scheduling  did  not  exclude  the  use  of 
advance  reservations  in  appropriate 
cases  (e.g..  subscription  service, 
reservations  by  people  who  wanted  a 
vehicle  to  arrive  at  a  time  certain  the 
next  day). 

The  proposed  regulatory  text 
incorporates  the  next-day  service 
concept,  but  we  also  seek  comment  on 
the  respective  merits  and  problems  of 
the  alternative  approaches.  The 
Department  also  seeks  infonnation  on 
the  cost  impacts  of  real-time  scheduling, 
particularly  data  supporting  (or  refuting) 
clahns  that  it  results  in  greeter 
efficiency  and  higher  overall  costs. 

The  regulatory  proposal  on  response 
time  also  seeks  comment  on  the  times 
during  which  reservation  service  is 
available.  The  basic  requirement  is  to 
have  reservation  service  available 
during  normal  business  hours.  On  days 
when  the  offices  are  not  open,  but  there 
will  be  service  the  next  day,  there  would 
have  to  be  a  reservation  system 


svailable  to  ensure  sctual  next-day 
service,  during  the  equivalent  of  normal 
business  hours  (e.g.,  8:30-5  on  Sundays). 
We  recognize  that  these  hours  are  likely 
to  vary  among  localities. 

Comparable  Fares 

The  next  criterion  is  comparable 
fares.  The  text  of  the  ADA  does  not 
specify  any  particular  requirement  for 
fares.  The  Senate  report  mentions  that 
fares  should  be  comparable  to  those 
chaiged  users  of  the  fixed  route  system 
for  a  trip- of  similar  length  at  a  similar 
time  of  day.  S.  Kept  101-116  at  62. 

The  current  section  504  rule  requires 
comparable  fares.  The  explanatory 
appendix  notes  that  this  idea  of 
comparability  includes  the  possibility  of 
paratransit  fares  approximately  twice  as 
hi^  as  fixed  route  fares.  55  FR 19027, 
May  23, 1988.  The  March  1900  NPRM 
proposed  two  alternatives,  one  of  which 
would  maintain  the  existing  concept  and 
the  other  of  which  would  require  that 
fares  not  exceed  fixed  route  fares  for  a 
similar  trip  at  a  similar  time  of  day. 

Transit  providers  who  commented  on 
the  March  1990  NPRM  predominantiy 
favored  the  existing  approach,  which 
they  said  gave  them  some  flexibility  to 
take  into  account  the  cost  differences 
between  the  two  modes  of  service.  One 
major  coalition  of  disability  groups  said 
that  this  approach  was  acceptable  as 
long  as  there  was  a  ceiling  on  fare 
differences  (e.g..  no  paratransit  fare 
could  be  more  than  twice  the  fixed  route 
fare),  as  long  as  there  could  be  no 
exorbitant  fares  and  UMTA  monitored 
fares  on  a  case-by-case  basis.  Most 
disability  group  commenters  favored  the 
stricter  "may  not  exceed"  approach, 
however,  one  of  them  noting  that  while 
doubling  or  tripling  the  fixed  route  fare 
would  not  provide  that  much  additional 
income  to  the  transit  provider,  the 
diffisrence  could  deter  individuals  with 
disabilities  (especially  those  with  low 
incomes)  from  using  the  service. 

The  Department  is  proposing  a 
refinement  of  the  existing  approach. 
Fares  would  have  to  be  comparable, 
with  the  base  fare  for  determining 
comparability  being  the  base  fare  for 
using  the  fixed  route  system.  This  would 
include  any  discounts  that  the  person 
would  receive  on  the  fixed  route  system 
(e.g..  the  required  off-peak  half  fares  for 
individuals  with  disabilities  and 
individuals  with  longevity).  The  entity 
could  charge  the  equivalent  of  transfer 
fees,  premium  service  charges  (e.g.,  for 
express  bus  service),  or  otbsr  exactions 
that  a  passenger  on  a  comparable  fixed 
route  Mp  wouJd  encounter.  Except  for 
such  fees  and  charges,  the  provider 
could  charge  no  more  than  twice  the 
base  fare. 


For  example,  suppose  the  base  fare  is 
$1.00.  During  peak  hours,  the  transit 
provider  could  charge  no  more  than 
$2.00  for  a  paratransit  trip,  with  the 
exception  that  if  a  transfer  fees  and 
premium  charges  spplicable  to  a    - 
comparable  fixed  route  trip  would  bring 
the  total  cost  of  the  fixed  route  trip  to 
more  than  $2.00  (e.g.,  base  fare  of 
$1.00-<-$JSO  transfer  fee+175  premium 
charge  for  express  service  » $2.25),  then 
the  transit  provider  couldldxaige  the 
comparable  fare  higher  than  $2.00  ($2.25. 
in  this  example). 

Since  the  entity's  paratransit  plan 
would  have  to  speak  to  fares,  as  well  as 
other  service  characteristics.  UMTA 
would  have  the  opportunity  to  review 
the  fare  policy. 

One  point  made  during  the  Advisory 
Committee  meeting  concerned 
arrangements  between  transit  providers 
and  social  service  agencies  for 
transportation  of  the  agencies'  clients.  In 
such  a  situation,  in  which  the  agency 
pays  for  service  to  one  or  more  clients 
and  it  rather  than  the  individual  client 
sets  up  the  service,  this  provision  is  not 
intended  to  stop  the  transit  provider  and 
the  agency  from  agreeing  on  a  higher 
fare  or  charge  for  the  service.  We  would 
also  point  out  that  since  these  service 
criteria  do  not  apply  to  non-ADA 
Paratransit  Eligible  users  of  the  service, 
the  entity  would  not  be  constrained  by 
this  paragraph  with  respect  to  its  fare 
poUcy  for  those  users. 

Trip  Purpose:  Hours  and  Days  of  Service 

The  next  two  criteria  have  not  been 
controversial.  Prohibiting  restrictions 
based  on  trip  purpose  and  requiring 
paratransit  service  during  the  same  days 
and  hours  of  service  seem  clearly  to  be 
among  the  components  of  a  comparable 
paratransit  service.  Both  provisions 
were  in  the  existing  section  504  rule  and 
the  March  1990  NPRM.  There  were  few 
comments  on  these  criteria,  most  of 
which  supported  their  continued  use.  A 
small  number  of  transit  providers 
suggested  there  should  be  local  option. 
The  NPRM  would  include  both  criteria. 

One  idea  that  was  discussed  in  the 
Advisory  Committee  concerning  hours 
and  days  would  involve  avera^^  the 
duration  of  service  on  all  fixed  routes 
and  using  that  average  as  the  number  of 
hotus  during  which  paratransit  service 
would  be  required.  This  would  have  the 
effect  of  permitting  paratransit  to  be 
shut  down  during  hours  (usually  "night 
owl"  times  on  the  system  when  only  a 
reduced  number  of  fixed  routes  were 
operating)  in  which  low  paratransit 
demand  would  be  expected.  While 
probably  making  paratransit  service 
more  efficient  this  idea  could  result  in 


an  eligible  user  who  wanted  to  go 
somewhere  at  2  a.m.  being  unable  to  do 
so,  whereas  a  fixed  route  user 
counterpart  would  be  able  to  travel  at 
that  time.  The  Department  seeks 
comment  on  the  advisabiUty  of  this 
approach. 

Capacity  Constraints 

The  final  criterion  would  be  new.  It 
would  prohibit  capacity  constraint 
devices  that  limit  the  availability  of 
paratransit  services  to  eligible  persons, 
such  as  waiting  lists,  limits  on  the 
number  of  trip  available  to  a  particular 
user  in  a  given  time  period,  consistent 
denials  of  trip  requests  based  on 
insufficient  capacity,  or  consistent 
untimeliness  in  terms  of  pickups  or 
excessively  long  trips  times.  Such 
capacity  constraints  are  inccmsistent 
with  the  concept  of  comparable  service. 

While  fixed  route  capacity  is 
constrained  in  some  senses  (e.g.,  by 
limitations  on  routes  and  schedules), 
paratransit  that  meets  the  other  criteria 
is  already  comparable  to  the 
constrained  fixed  route  system. 
Additional  administrative  constraints 
imposed  on  paratransit  users  exceed  the 
limits  of  fixed  route  service,  and  have  no 
true  parallel  for  fixed  route  users  (e.g., 
no  fixed  route  user  is  told  he/she  can 
get  on  a  bus  only  15  times  a  month).  Hie 
Department  seeks  comment  however, 
on  the  idea  that  capacity  constraints  on 
complementary  paratransit  analogous  to 
the  unmet  fixed  route  demand  on  the 
system  could  be  acceptable,  and  on  how 
this  comparison  would  be  made. 

The  ADA  excepts  from  the 
complementary  paratransit  requirement 
routes  where  a  public  entity  provides 
solely  commuter  bus  fransportation.  The 
Department  consequentiy,  is  not 
proposing  complementary  paratransit 
meeting  the  requirements  of  (  37.111  for 
commuter  bus  routes. 

Section  37.113    Requirements  To 
Develop  and  Submit  Paratransit  Plan 

This  section  sets  out  the  general 
requirement  that  all  public  providers  of 
fixed  route  service  are  required  to 
develop  and  implement  a  plan  for 
paratransit  service  that  is  a  complement 
to  its  fixed  route  service.  Both  the 
statute  and  the  legislative  history  make 
it  clear  that  paratransit  service  is  to  be 
just  as  described — complementary  to  a 
public  provider's  fixed  route  service. 
One  of  the  goals  of  the  ADA  is  to 
guarantee  access  to  transportation  by 
persons  with  disabiUties.  The 
paratransit  services  required  by  this 
regulation  are  intended  solely  as  a 
substitute  for  fixed  route  accessible 
service  for  those  individuals  who  as  a 
result  of  their  disabiUties  cannot  use 


accessible  fixed  route  service,  or  for 
whom,  in  die  transition  period  while 
accessible  service  is  being  implemented, 
it  is  imavailable.  Therefore,  the  service 
must  be  comparable  to  the  entity's  fixed 
route  service,  as  discussed  earlier  in  this 
preamble. 

The  legislative  history  to  section  223 
discusses  the  possibility  of  pubUc 
entities  cooperating  witii  each  other  in 
providing  coordinated  paratransit  To 
help  facihtate  tiiis  goal,  §  37.115  of  die 
proposed  rule  makes  it  clear  that  more 
than  one  entity  may  submit  a 
paratransit  plan. 

The  paratransit  service  required  by 
the  ADA  is  a  complement  to  fixed  route 
service.  An  entity  providing  cmly 
demand  responsive  service  is  not 
required  to  develop  a  paratransit  service 
under  this  section. 

The  definition  of  fixed  route  service 
for  the  purpose  of  this  regulation  does 
not  include  any  service  which  involves 
an  interaction  between  the  user  and  the 
system,  beyond  waiting  at  a  stop  for  a 
bus.  If,  in  order  to  receive  service,  a 
potential  user  must  or  may,  call  in 
advance  to  request  service,  the  system 
would  be  considered  demand 
responsive  ratiier  than  fixed  route,  even 
though  there  may  be  fixed  starting  and 
ending  points.  Some  rural  and  small 
urbanized  operators  may  find  on  careful 
evaluation  that  what  are  currentiy 
assumed  to  be  fixed  route  operations 
may  actually  be  fixed  route  deviation 
services  not  subject  to  the 
complementary  paratransit  requirement 

In  addition,  it  is  possible,  during  the 
planning  process  for  paratransit  service, 
that  a  community  currently  providing 
fixed  route  service  may  decide  that  the 
transportation  needs  of  the  entire 
community  might  be  better  served  by 
providing  a  good  demand  responsive 
system  than  by  making  the  compromises 
necessary  to  implement  complementary 
paratransit  in  addition  to  fixed  route 
service. 

In  some  rural  and  small  urbanized 
areas,  citizens  with  and  without 
disabiUties  may  be  weU  served  by  a 
single  demand  responsive  service.  The 
ADA  allows  this  substitution  of  mode 
when  it  is  the  result  of  the  local  planning 
process  involving  fuU  public 
pcuticipation.  On  the  odier  hand,  if  a 
community  thinks  that  it  is  in  the 
position  of  not  being  able  to  afford  both 
fixed  route  service  and  comparable 
paratransit  and  is  considering  dropping 
its  fixed  route  solely  to  avoid  the 
requirements  of  the  regulation,  it  should 
consider  applying  for  a  waiver  based  on 
undue  financial  burden,  as  discussed  in 
SS  37.123-129. 

Section  37.115  also  specifies  that  the 
initial  plans  must  be  submitted  by 


January  28, 1992,  and  annuaUy 
thereafter.  The  ADA  aUows  very  Uttie 
time  between  the  statutory  deadline  for 
DOT  issuing  its  final  rule  (July  26, 1991) 
and  an  entity's  required  submission  t)f 
its  paratransit  plan  (January  28, 1992). 
While  no  proposed  rule  is  binding,  the 
Department  encourages  entities  to  work 
widi  the  proposed  rule  in  beginning  its 
planning  process  eariy.  To  the  extent  the 
final  rule  changes  from  the  proposed 
rule,  the  Department  %vill  take  that  into 
consideration  in  reviewing  the  plans. 
We  beUeve  that  it  is  important  to  begin 
the  planning  process  as  soon  as  feasible, 
since  public  participation  and  comment 
are  such  an  important  element  of  the 
planning  process. 

As  proposed,  the  plans  are  to  be 
submitted  to  one  of  two  places.  Any 
section  18  recipient  that  is  a  pubUc  body 
operating  a  fixed  route  transit  service 
must  submit  its  plan  to  UMTA  throu^ 
the  state  agency  which  administers  the 
section  18  program.  Likewise,  any  smaU 
urbanized  area  which  receives  section  0 
funds  through  a  state  administered 
program  ratiher  than  directiy  from 
UMTA  must  submit  its  plan  through  die 
state  administering  agency.  In  edition, 
pubUc  entities  which  operate  fixed  route 
transit  service,  but  do  not  receive 
UMTA  funds,  also  must  submit  plans 
through  the  state  agency  administering 
pubUc  transportation  programs.  The 
Department  assumes  that  the  vast 
majority  of  these  non-UMTA  recipients 
are  beneficiaries  of  state  transportation 
program  funds. 

Because  the  statute  assigns  to  the 
Secretary  the  ultimate  responsibiUty  for 
reviewing  and  approving  or 
disapproving  plans,  this  section  would 
require  UMTA  to  be  the  decisionmaker 
in  all  cases.  However,  given  the 
prominent  state  role  with  respect  to 
these  categories  of  providers,  the 
proposal  would  caU  on  the  states  to 
conduct  the  initial  review  of  the  plans 
and  to  make  a  recommendation  to 
UMTA  concerning  disapproval  or  other 
action.  UMTA  woidd  then  act  taking  the 
state's  recommendation  into 
consideration.  We  considered  the 
possibiUty  of  delegating  the  approval/ 
disapproval  decision  to  the  states  in 
these  cases.  However,  given  the 
language  of  the  statute,  it  is  doubtful 
that  this  responsibiUty  may  be  delegated 
outside  IXTT. 

All  other  recipients  of  section  9  funds, 
and  other  UMTA  recipients  not 
described  above  must  submit  their  plan 
directiy  to  the  UMTA  regional  office. 
Any  plan  which  includes  coordinated 
efforts  between  two  or  more  states  must 
be  submitted  directiy  to  UMTA  as  weU. 
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While  the  statute  raquirae  "annual" 
lubmiMioiia  of  a  paratransit  plan,  the 
Department  eeeks  only  infmnation 
wtdch  indicatee  how  drcumitanoee 
have  changed  in  the  peat  year.  It  is 
unlikely  anyone  would  have  to  lubmit 
an  entiiely  new  plan  after  the  flnt  year, 
tinlees  the  plan  were  being  nibmitted  by 
difinent  entities  than  the  initial  plan  or 
the  submitting  agency  significantly 
changed  its  plan  over  the  year. 

Section  37.115   ^mcific  Raquirementa 
for  Developing  a  Paratransit  Plan 

This  section  sets  out  the  requirements 
for  developinfl  the  paratransit  plan, 
including  public  participation,  a  public 
hearing,  opportunity  to  comment,  etc. 
An  important  element  of  this  planning  is 
to  provide  die  material  in  a  variety  of 
accessible  fmnats. 

Section  223(cK6)  qiedfles  that  eadi 
public  entity  operating  fixed  route 
service  hold  a  public  hearing  and 
"consult  with  individuals  with 
disabilities"  in  developing  its  plan.  The 
propoeed  rule  specifies  an  annual 
bearing  requirement,  to  precede  both  the 
submiMion  of  the  first  paratransit  plan, 
and  each  annual  plan  thereafter. 

Section  37.117    Contents  of  the  Plan 

The  Department  proposes  a  specific 
list  of  elements  in  die  plan,  which  must 
be  included  to  be  considered  complete. 
An  entity  may.  if  it  wishes,  submit 
additional  data  that  relates  to  its  unique 
circumstances.  In  the  final  rule,  the 
Department  anticipates  setting  forth  for 
fbimat  in  which  plans  must  he 
submitted  in  more  detail. 

Under  paragraph  (e)  of  this  section, 
the  Department  proposes  requiring  a 
timetable  for  plan  implementation. 
Although  not  discussed  by  the  Advisory 
Committee,  some  kind  of  timetable  for 
implementation  of  the  plan  was  raised 
individually  by  members  of  the 
Committee.  It  is  also  one  of  the  moet 
frequently  asked  questions  of  UMTA 
since  the  ADA's  passage. 

In  keeping  with  the  rest  of  the  rule, 
ttiis  section  does  not  prescribe  a  specific 
time  by  wdiich  all  paratransit  plans  must 
be  fully  operationaL  Because  entities 
have  choeen  different  ways  of  providing 
accessible  transit  in  the  past  there  are  a 
variety  of  factors  which  can  affect  each 
community's  ability  to  implement 
different  phases  of  its  plan.  In  the 
Department's  previous  604  rule,  plans 
had  to  be  completely  operational  within 
five  years  of  the  effective  date  of  the 
rule.  The  Department  seeks  comments 
on  whether  a  similar  deadUne  should  be 
specified  in  this  rule.  If  none  is  specified 
in  the  rule,  then  each  entity's  timetable 
spedfled  in  its  plan  would  be  subject  to 
review  as  part  of  UMTA's  review  of  the 


plan  as  a  whole.  This  allowance  of  a 
"^ase-in"  period  is  based  on  our  view 
that  the  statute,  when  it  provides  for  a 
public  entity  to  begin  implementing  its 
plan  in  January  1992,  does  not  mean  diat 
service  fully  meeting  the  regulatory 
criteria  must  be  up  and  running 
immediately.  In  many  cases,  this  would 
not  be  possible. 

This  section  also  includes  the 
requirements  of  section  223(c)(8]  of  the 
ADA  diet  the  entity  "identUy  in  die 
plan  any  person  or  other  public  entity 
which  is  providing  a  paratransit  or  other 
special  transportation  service  for 
individuals  widi  disabilities  in  die 
service  area  to  which  the  plan  applies." 
While  the  submitting  agency  is  free  to 
"count"  this  paratransit  service  in 
assessing  fidiether  the  paratransit 
service  in  the  area  is  comparable, 
paragraph  (b)  of  | '37.119  specifies  that 
the  entity  submitting  the  plan  must 
ensure  that  the  service  criteria  are  met 
Hius.  if  service  provided  by  another 
organization  does  not  meet  all  of  the 
service  criteria,  the  public  entity  will 
have  to  supplement  that  service.  Fw 
exanq>le,  tf  a  private  non-profit  agency 
provides  medical  trips  on  Mondays  and 
Fridays,  these  trips  can  be  counted 
toward  meeting  the  need  of  the 
paratransit  plan.  However,  since  the 
trips  are  limited  as  to  trip  purpose— only 
for  medical  trips — the  public  entity 
would  have  to  ensure  that  other  trip 
needs  are  also  being  met  during  that 
time  period. 

To  the  extent  that  (particulariy  in  a 
metropolitan  area)  fixed  route  providers 
may  wish  to  collaborate  to  produce  a 
consolidated  plan,  the  proposed  rule 
allows  this.  However,  since  in  this  case 
the  actual  preparer  of  the  plan  may  not 
be  an  operator  of  fixed  route  service 
(such  as  a  metropoUtan  planning 
organization  or  a  regional  transpOTtation 
audiority),  paragraph  (i)  of  |  37.119 
requires  that  any  consolidated  plan 
include  certifications  by  the  fixed  route 
operators,  affirming  their  participation 
in  the  development  and  execution  of  the 
plan. 

Section  37.119   Review  and  Approval  of 
Plana 

In  reviewing  each  paratransit  plan. 
UMTA  and  the  states  will  look  to  see 
that  the  plan  meets  the  requirements  of 
the  statute  and  the  regulation,  contains 
all  necessary  elements,  and  is  feasible. 
This  review  will  include  an  examination 
of  the  level  of  commitment  to  the  plan, 
as  well  as  circumstances  unique  to  the 
particular  entity. 

Section  37.121    Plan  Implementation 

Section  37.121  omtains  the 
requirements  for  implementing  the  plan. 


Becituae  the  statute  does  not  spedfy  a 
deadline  Itx  review  of  the  plan,  but 
suggests  simultaneous  submission  and 
implementation  of  the  plan,  the 
proposed  rule  requires  an  entity  to  begin 
implementation  of  its  plans  in  good  faith 
n^e  UMTA/State  review  the  plan. 
This  requirement  to  begin 
inqilementation  must  be  consistent  with 
the  entity's  phase  in  schedule  identified 
in  the  plan,  and  must  be  done  in  good 
faith,  whether  or  not  the  entity  has 
requested  an  undue  financial  burden 
waiver. 

Undue  Financial  Burden 

Sections  37.123—37.127  contain 
procedures  for  requesting  a  waiver  of 
the  paratransit  service  requirements 
based  on  undue  financial  burden. 

In  the  March  1990  NPRM.  die 
Department  set  forth  a  number  of 
proposals  for  how  an  undue  burden 
might  be  calculated.  These  proposals 
were  based  on  the  idea  that  what  made 
a  burden  "undue"  was  the  effect  the 
cost  of  providing  complementary 
paratransit  woidd  have  on  the  rest  of  the 
entity's  transit  service.  So  if  fares  had  to 
be  increased,  or  service  reduced,  or 
deficits  increased,  by  a  certain 
percentage,  then  the  burden  could  be 
viewed  as  undue.  While  some 
commenters  embraced  one  or  another 
version  of  this  approach,  most 
comments  did  not  find  the  approach 
satisfactory.  Concerns  were  expressed 
that  it  would  have  to  depend  on 
arbitrary  percentage  cutoffs  or  would 
set  different  transit  constituencies 
against  one  another. 

The  Department  continues  to  view 
effects  on  other  aspects  of  transit 
service  as  a  relevant  consideration 
relating  to  the  determination  of  wdiether 
a  burden  is  undue.  Another  aspect  of 
undue  burden,  conceptually,  is  the  idea 
of  disproportionality.  A  burden  may  be 
regarded  as  undue  because  the  cost  of 
providing  paratransit  service  meeting 
the  service  criteria  is  out  of  proportion 
to  die  cost  of  providing  it  that  odiar, 
similarly  situated  entities  must  bear,  or 
because  substantially  greater  numbers 
of  trips  would  need  to  be  provided  to 
users  of  the  paratransit  swvice  than  are 
provided  to  users  of  die  fixed  route 
service. 

The  Department  received  numoous 
other  comments  on  the  undue  financial 
burden  waiver  provisions  in  its  March 
26. 1990.  proposed  rule.  Most  notably, 
transit  properties  urged  the  Federal 
government  to  fund  the  dvil  rights 
provisions  it  had  mandated  in  the  ADA 
In  the  absence  of  increased  funding, 
some  commenters  felt  that  almost  any 
burden  was  undue.  While  the 
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Department  understands  the  difficulties 
fadng  transit  providers,  it  is  a  fact  diat 
under  the  ADA,  providers  will  have  to 
undertake  additional  burdens,  and 
which  Federal  funds  will  not  be 
available  to  carry.  Still  other  comments 
recommended  that  the  costs  of  providing 
fixed  route  accessible  service  be 
included  in  the  calculation  of  imdue 
financial  burden.  The  statute,  however, 
makes  clear  that  it  is  only  the  burdens  of 
providing  complementary  paratransit 
service  that  may  be  considered  Many 
comments  favored  letting  the  local 
planning  process  (includiing  public 
participation  and  involvement  of 
persons  with  disabilities)  play  a  role  in 
sorting  out  the  local  priorities.  The  ADA 
and  this  NPRM  call  for  the  involvement 
of  the  local  planning  process  in 
determining  the  service  that  will  be 
provided. 

The  Department  and  Congress 
recognized  that  while  it  is  the  intent  of 
the  ADA  that  both  accessible  fixed 
route  service  and  comparable 
paratransit  service  be  implemented, 
there  are  transit  providers  in  some  areas 
which  will  not  be  able  to  meet  the  goals 
of  the  ADA  immediately  without 
tremendous  financial  hardship.  The 
Department  recognizes  the  specific 
mandates  of  the  ADA  to  ensure  access 
to  transportation  by  those  with 
disabilities  and  assumes  good  faith  on 
the  part  of  transit  providers  in 
implementing  the  services  required. 

Clearly,  the  requirement  for 
paratransit  service  that  is  comparable  to 
fixed  route  service  will  impose  varying 
levels  of  burden  on  transit  operators. 
Those  systems  which  have  emphasized 
accessible  fixed  route  service,  the 
ultimate  goal  of  the  ADA  may  have  to 
work  harder  to  implement  totally  new 
parata-ansit  services.  On  the  other  hand, 
the  initial  demand  for  paratransit 
service  may  be  less  because  more 
individuals  with  disabilities  will  have 
access  to  mainstream  service.  Systems 
which  have  relied  on  paratransit  service 
to  meet  the  requirements  of  the  504  rule 
will  have  experience  in  operating 
paratransit  service  and  a  base  fleet  of 
paratransit  vehicles  with  which  to  begin 
complementary  service.  These  same 
systems  %vill  have  much  greater  demand 
for  paratransit  service  until  the  fixed 
route  fleet  becomes  accessible.  Many 
such  existing  paratransit  services  also 
had  capacity  constraints  which  will 
have  to  be  removed  to  comply  with  the 
service  criteria  for  comparability. 

Since,  under  the  statute,  only  those 
expenses  incurred  for  implementing 
comi>arable  peu^transit  to  ADA 
Paratransit  Eligible  persons,  not  for 
acquiring  accessible  vehicles  for  use  in 


fixed  route  service,  are  considered  v^en 
determining  what  is  an  undue  burden, 
the  impact  of  the  ADA  may  be  felt 
differentiy  by  communities,  depending 
on  their  previous  approach  to  S0( 
compliance.  The  Department  recognizes 
this  situation  and  believes  that  current 
efforts  will  be  reflected  in  the  plans  and 
in  any  undue  financial  burden  waiver 
requests.  Communities  with  good 
previous  experience  in  involving  local 
groups  will  enter  the  planning  process 
with  an  advantage. 

The  proposed  rule  establishes  service 
criteria  which  are  considered  by  the 
Department  to  provide  a  comparable 
level  of  service  to  persons  with 
disabilities.  Section  37.127  lays  out  the 
basic  provision  diat  UMTA  will  make  a 
waiver  determination  on  a  case-by  c«se 
basis  and  sets  out  diree  options  for  the 
proposed  "trigger"  for  being  able  to 
request  a  waiver  on  the  basis  of  undue 
financial  burden.  (These  trigger 
mechanisms  would  not  ensure  that  an 
entity  receives  a  waiver  they  merely 
establish  the  entity  as  eligibliB  to  request 
a  waiver).  The  Department  seeks 
comments  on  other  approaches 
(including  other  trigger  mechanisms)  to 
determining  undue  financial  burden  as 
well. 

The  first  option  would  provide  that 
each  entity  must  meet  all  of  the  service 
criteria,  and  if  it  cannot  do  so  without  a 
significant  adverse  effeqt  on  its  overall 
service,  dien  it  may  apply  for  an  undue 
financial  burden  waiver.  This  action 
would  allow  any  entity  that  believed 
that  providing  complementary 
paratransit  meeting  the  criteria  would 
have  a  significant  adverse  impact  on  its 
overall  service  to  apply  for  a  waiver. 

The  second  option  is  similar  to  the 
first  with  an  added  measure  in  the 
triggering  event  The  proposed  rule  lays 
out  a  trips  per  capita  concept  the  entity 
is  eligible  to  request  a  waiver  if  the 
entity  cannot  provide  as  many  trips  per 
registered  ADA-eligible  person  capita, 
as  it  does  for  its  fixed  route  trips  per 
capita,  based  on  general  population, 
without  a  significant  adverse  effect  on 
its  overall  service.  This  second  option 
was  discussed  at  length  at  the  ADA 
Federal  Advisory  Committee. 

In  this  second  option,  the  entity  first 
calculates  trips  per  capita  based  on  the 
population  of  the  service  area  divided 
into  the  number  of  fixed  route  transit 
trips  provided.  Second,  the  entity 
provides  this  same  number  of 
paratransit  trips  to  persons  registered 
cuid  meeting  the  eligibility  requirements 
of  S  37.111  of  this  part  on  a  per  capita 
basis. 

For  example,  if  the  population  of  the 
service  area  is  one  million  persons,  and 


the  fixed  route  service  provides  50 
million  annual  trips,  then  the  system 
provides  50  trips  f>er  capita.  In  this 
example,  die  trigger  for  this  entity 
requesting  an  undue  financial  burden 
waiver  request  would  be  die  inability  to 
provide  50  trips  per  ADA-eligible  and 
registered  capita  without  a  significant 
adverse  effect  on  its  overall  service.  In 
requesting  a  waiver  based  on  trips  per 
capita,  the  entity  must  ensure  that 
service  provided  meets  die  service 
criteria  to  be  considered  eligible  for 
inclusion  in  the  per  capita  calculatioa. 

There  are  a  number  of  variations  on 
this  option  that  could  be  used  For 
example,  instead  of  general  pc^Hilation 
figures  used  in  the  first  calculation,  the 
formula  could  be  based  on  the  number 
of  persons  served  by  the  transportation 
system  in  the  previous  year.  Another 
modification  could  be  that  the  ADA 
Parastransit  Eligible  rate  could  be 
determined  using  the  total  number  of 
ADA-eligible  individuals  in  an  area, 
rather  than  ADA-eligible  persons 
registered  for  service. 

In  addition,  other  service  measures 
coidd  be  used  in  the  formulation  of  a 
trigger  for  eligibility  to  request  a  waiver 
instead  of  the  trips  per  capita.  For 
examine,  a  measure  of  service  whidi 
could  be  substituted  for  passenger  trips 
per  capita  is  passenger-miles  per  capita. 
This  measure  combines  the  number  of 
rides  and  the  trip  distance,  providing  a 
comparable  statistic  to  use  in  the 
determination  of  undue  financial 
burden.  Passenger-miles  is  a  calculation 
UMTA  section  9  recipients  already 
perform,  so  that  this  calculation  would 
not  be  completely  new  to  UMTA 
recipients. 

The  third  option  on  wdiich  the 
Department  seeks  comment  would  be  to 
make  use  of  the  extensive  research  the 
Department  has  undertaken  in  the  last 
few  years  in  an  attempt  to  determine  die 
cost  of  providing  different  levels  and 
types  of  services.  The  Department 
would  calculate  the  average  cost  of 
providing  service  meeting  the  criteria  in 
cities  in  several  size  categories.  This- 
calculation  would  probaUy  have  to  be 
made  initially  with  data  from  an  existing 
computer  model  of  paratransit  service 
used  in  the  regulatory  impact  analysis 
for  this  NPRM.  Later,  it  could  be  based 
on  data  collected  from  public  entities 
concerning  their  complementary 
paratransit  service.  (If  this  option  were 
adopted,  it  is  likely  tiiat  an  additional 
information  collection  requirement 
would  be  established  for  this  purpose.) 
An  entity  that  exceeded  the  average 
cost  for  its  size  category  (or, 
alternatively,  exceeded  a  figure  one 
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I  cteviatioii  above  Um  avarags) 
I  ba  aUgibla  to  apply  for  a  waivar. 
Var  ttw  taafocmation  of  commenten 
I  this  option,  the  following 
t  pteeente  the  Department't  currant, 

,  estimatat  of  the  average 
I  of  providing  ooaiplementary 
paialiamil  to  AOA-aUgible  persons 

rlbe  service  criteria.  It  should  be 
It  diese  figures  are  preliminary 
itea  that  are  being  re&ied  as  part 
of  te  Department's  ongoing  work  on  its 
lagalatoty  impact  analysis,  and  that  the 
Dspartment's  final  estimates  may 
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Obvfcmsly,  if  it  made  sense  to  do  so. 
&ese  categories  could  be  arranged 
JHhieuUy.  There  is  a  gap  in  the  current 
BPtaiagii  of  the  model,  which  does  not 
aeparately  cover  small  transit  operators 
Pa,  ttoee  in  areas  under  50,000 
popiOation). 

H  is  important  to  point  out  that  in  all 
calealations  of  undue  financial  burden, 
Iha  Goets  of  providing  comparable 
pantransit  service  must  be  in  terms  of 
the  three  AOA-eligible  categories 
diacasaed  in  detail  in  the  preamble  for 
I  VMl.  it  is  not  appropriate  for  the 
Department  to  intnfBre  with  local  policy 
decieions  concerning  the  expansion  of 
aHgibUity  categories  based  on  local 
dRametances.  However,  in  reviewing 
an  application  for  a  waiver,  only  costs 
lor  providing  service  at  the  levels  set 
iottb  in  die  critwia  to  ADA  Paratransit 
BHglMe  individuals  can  be  considnwd. 
Sandoe  at  higher  levels,  or  service  to 
olhei  parsons  (e.g.,  all  persons  above  a 
certain  age)  cannot  be  taken  into 
canaiderstion,  since  costs  for  such 

I  are  incurred  voluntarily  by  the 
;  entity,  and  are  not  part  of  dw 
imposed  on  the  entity  by  the 
ADA  and  this  reguladon. 

Section  37.127  lists  die  factors  die 
Depailiuent  will  consider  in  determining 
■adae  finandel  burden.  No  single  factor 
wfll  govern  this  determination.  The 
dUfsieut  factors  atten4>t  to  reflect 
rhanjBS  to  service,  without  putting 
paMtransit  service  against  fixed  route 
sandoa.  What  may  be  adequate  service 
Id  one  (urisdicatiai  may  not  be 
adeqaata  in  another. 

We  would  point  to  one  of  the  factors, 
tke  efficiency  of  providing  service,  in 
ooBlext  of  a  suggesdoo  fimn  the  House 


Public  Works  and  Transportadon 
Committee. 

The  ragelstloiis  issued  porsuent  to  this 
Mctioa  BMjr  iadnde  a  requiiement  dtat  each 
fixed  route  operator  ooosider  meesures  to 
improve  the  ooet  eflsctiveneas  of  the  delivery 
of  both  Ibced  roata  and  paratransit  aervica 
provided  by  that  operator  before  limiting 
paratransit  iervioe  under  the  undue  financial 
buiden  UmiUtion.  U  Rapt  101-486,  PL  1.  at 
31. 

For  example,  it  appears  that  in  ddes 
above  250,000  p<^ndadon,  considerable 
savings  could  be  realixed  by  the  use  of 
user-side  subsidy  systems  rather  than 
public  entity-provided  paratransit. 
Another  of  the  factors,  concerning 
effects  on  other  services,  would  allow 
the  transit  agency  to  take  effects  on 
other  forms  of  specialized  transportation 
service  (e.g..  for  elderly  persons]  into 
account  as  well  as  effects  on  fixed  route 
transit 

In  asking  for  information  on  the 
resources  available  to  provide 
complementary  paratransit  the 
Department  is  seeking  information  on 
the  financial  picture  of  the  applicant  For 
example,  dty  A  and  dty  B  may  have 
about  the  same  costs  for  providing 
complementary  paratransit  but  dty  A 
may  have  substantially  greater 
resources  available  for  this  purpose  than 
dty  B.  This  information  about  resources 
would  be  essential  to  the  Administrator 
in  determining  whether  the  dties' 
waiver  requests  should  be  granted.  The 
Department  would  not  intend,  however, 
to  attempt  to  require  cities  to  seek  new 
funding  sources  (e.g.,  additional  taxes, 
additional  appropriations  from  their 
state  legislatures)  in  order  to  be  granted 
an  undue  burden  waiver.  Such  a 
requirement  would,  in  our  view,  go 
beyond  the  policy  of  Executive  C5rder 
12812  on  Federalism. 

A  public  entity  seeking  an  undue 
burden  waiver,  in  its  paratransit  plan, 
would  have  to  submit  a  description  of 
the  service  it  would  propose  to  provide 
if  the  waiver  were  granted.  The  UMTA 
Administrator  could  require  changes  in 
this  service,  consistent  with  the 
avoidance  of  an  undue  burden,  needed 
to  maximize  paratransit  availability  to 
ADA-eligible  persons. 

As  discussed  earlier  in  this  preamble, 
the  Department  proposes  to  interpret  the 
statute  to  indude  public  universities 
providing  transportation  under  subtide 
B  of  tide  n.  Thus,  as  a  public  provider  of 
fixed  route  service,  the  university  would 
be  subject  to  complementary  paratransit 
requirements  and  eligible  to  apply  for  a 
waiver  on  the  basis  of  undue  finandal 
burden.  While  the  Department  proposes 
to  deal  with  requests  fiom  public 
universities  within  the  fiamework 
proposed  for  aU  public  entities,  we  seek 


comment  on  whether  additional  or 
modified  criteria  should  ba  established 
for  public  univanides  in  the  final  rule. 

It  should  be  noted  that  under 
i  37.123(b)(2),  an  undue  finandal  burden 
wavier  could  be  conditioned  upon  the 
furisdiction  providing  at  least  a 
minimiiin  level  of  sorvice,  which  the 
propoeed  section  would  define  as 
providing  service  along  key  routes 
during  core  service  hours.  Such  a 
requirement  is  authorized  by  section 
223(c)(5)  of  die  ADA.  However,  there 
may  be  cases  in  which  it  is  not  feasible 
for  a  public  entity  to  provide  even  this 
basic  paratransit  service.  For  such 
cases,  the  proposed  |  37.123(b)(3) 
provides  that  the  Administrator  may, 
instead  of  requiring  the  entity  to  provide 
any  service  of  its  own.  merely  require 
the  entity  to  coordinate  with  odier 
available  providers  of  demand 
responsive  services.  The  Department 
seeks  comment  on  these  provisions  as 
the  basis  for  the  service  that  a  public 
entity  would  have  to  provide,  even  if 
doing  so  resulted  in  an  undue  finandal 
burden. 

Section  37.129  Interim  Requirements  of 
Over-the-Road  Bus  Service  (grated  by 
Private  Entities 

Section  30e(a)(2)(A)  of  die  ADA 
requires  the  Departinent  to  issue  interim 
regulations  for  over^the-road  bus[es] 
(OTRB)  service  provided  by  private 
entities.  These  requirements  cannot 
indude  mandates  for  wheelchair  lifts  or 
the  purchase  of  boarding  assistance 
devices.  It  should  be  noted  that  the 
ATBCB  transit  vehide  guidelines 
indude  certain  accessibility  feature 
requirements  (short  of  wheelchair  lifts) 
for  OTRBs. 

Because  the  statute  postpones  for 
several  years  requirements  for  key 
strudural  modifications  that  would 
make  OTRBs  accessible  to  individuals 
who  use  wheelchairs,  the  Department 
believes  that  the  key  to  "providing 
accessibility  to  such  bus[es]"  is  ensuring 
diet  services  provided  by  the  private 
entities  involved  facilitate  the  use  of  the 
OTRBs  by  individuals  as  much  as 
practicable.  The  requirements  proposed 
in  this  section  go  to  such  areas  as 
avoiding  arbitrary  denials  of  service, 
provision  of  boaiding  assistance, 
stowage  of  mobility  devices  and  other 
assistive  devices,  carriage  of  service 
animals,  charges  for  required  services, 
and  advance  notice.  The  Department 
seeks  comment  on  the  advisability  of 
these  or  other  service  requirements  for 
OTRBs. 

With  respect  to  boarding  assistance, 
the  Department  notes,  consistent  with 
the  ADA  that  there  is  no  requirement 
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for  the  purchase  of  boarding  assistance 
devices.  The  requirement  is  for  a 
service,  not  for  the  acquisition  of 
hardware.  The  extent  to  which  a  private 
entity  would  choose  to  acquire 
hardware  to  meet  its  obligation  to 
provide  service  is  a  matter  for  its 
discretion.  Also,  the  Department  seeks 
comment  on  whether,  if  a  private  entity 
permits  an  attendant  to  ride  free, 
boarding  assistance  tasks  can  be 
delegated  to  the  attendant  The 
Department  seeks  comment,  as  well,  on 
the  issue  of  whether  requirements 
concerning  OTRBs  should  differ  based 
on  the  tjrpe  of  service  involved  (e.g., 
intercity,  excursion  or  charter, 
commuter). 

The  proposed  rule  indudes  a 
provision  concerning  carriage  of 
wheelchairs  and  other  mobility  aids  and 
assistive  devices.  Through  this 
provision,  the  Department  is  seeking 
comments  on  how  best  to  handle  the 
situation  in  which  a  person  with 
disabiUties  needs  to  store  a  wheelchair 
or  other  assistive  device  in  order  to  take 
the  trip  on  the  bus.  The  Department 
seeks  to  ensure  the  ability  of  wheelchair 
users  to  travel  without  unduly 
inconveniencing  other  passengers. 

The  proposed  provision  describes  a 
similar  procedure  to  that  established  in 
the  Air  Carrier  Access  Act  rulemaking 
(14  CFR  part  382).  In  brief,  it  provides 
that,  at  any  given  stop,  a  person  widi  a 
wheelchair  or  other  assistive  device 
would  have  the  device  loader  before 
other  items  at  this  stop.  From  the  point 
of  view  of  the  disability  commimity,  an 
individual  traveling  with  a- wheelchair  is 
not  similarly  situated  to  a  person 
traveling  with  luggage.  For  the 
wheelchair  user,  the  wheelchair  is  an 
essential  mobility  device,  without  which 
travel  is  impossible.  Asking  a 
wheelchair  user  to  leave  the  wheelchair 
behind  is  tantamount  to  asking  someone 
else  to  leave  his  legs  behind,  many 
individuals  with  disabilities  would 
assert.  The  rationale  of  this  proposed 
provision  is  that  while  no  one  wants  his 
or  her  items  left  behind,  carrying  the 
wheelchair  is  more  important  to  its  user 
than  ordinary  luggage  to  a  traveler,  if  it 
comes  to  an  either/or  choice  (the 
wheelchair  user's  luggage  wcwld  not 
have  any  priority  over  other  luggage, 
however).  There  would  be  no 
requirement  under  this  option,  for 
"bumping"  baggage  already  on  the  bus 
from  previous  stops  in  order  to  make 
room  for  the  wheelchair,  however. 

The  Department  is  concerned  about 
any  potential  inequity  to  other 
passengers  from  this  provision.  We 
would  point  out  that  under  the  proposal, 
bus  operators  could  ask  for  up  to  48 


hours'  advance  notice  for  transporting 
an  electric  wheelchair  (n^ch.  as  a 
large,  bulky  item,  would  be  the  Idnd  of 
mobility  device  most  likely  to  result  in  a 
problem  for  the  carriage  of  other  items). 
With  this  information  in  hand,  the  bus 
operator  could  inform  other  passengers 
who  asked  that  a  large  item  was  being 
carried  on  a  particular  trip,  so  they 
would  have  at  least  some  wearing  that 
there  could  be  a  problem.  We  also  seek 
comment  on  any  other  mechanisms  that 
could  accomplish  the  objective  of 
ensuring  meaningful  transportation 
opportunities  for  wheelchairs  while 
avoiding  inequity  to  other  passengers. 
For  example,  given  the  actual 
operational  practices  of  bus  companies, 
would  a  system  of  reserving  cargo 
space,  on  a  first-come-first-served  policy 
at  bus  stations,  be  woricable? 

Section  37.131    Equivalency 
Requirement  for  Demand  Rtssponsive 
Service  by  Private  Entities  Not 
Primarily  Engaged  in  the  Business  of 
Transporting  People 

This  section  implements  section 
302(b)(2)(C)(i)  of  die  ADA,  which 
pertains  to  demand  responsive  services 
operated  by  private  entities  not 
primarily  engaged  in  the  business  of 
transporting  people.  The  companion 
paragraph  of  the  statue  (section 
302(b)(2)(C)(u)  implemented  by 
S  37.91(c)  of  this  NmM)  requires  such 
an  entity  to  purchase  a  vehide  with 
greater  than  a  16  seat  capadty  as 
accessible,  unless  the  demand 
responsive  system  meets  equivalency 
criteria.  Section  302(b)(C)(i),  however,  is 
an  operational  rather  than  a  vehide 
acquisition  requirement.  It  provides  that, 
to  avoid  discriminating  under  the  ADA 
the  entity  must  operate  its  system  so 
that  it  provides  equivalent  service  to 
individuals  with  disabilities.  This 
regulatory  provision  would  carry  out 
this  operational  requirement  defining 
equivalency  in  the  same  manner  as 
elsewhere  in  the  regulation. 

Section  37.133    Provision  of  Service 

Implementation  of  the  ADA  will  not 
result  in  actual,  nondiscriminatory 
service  for  individuals  with  disabilities 
unless  transportation  providers  actually 
use,  and  allow  passengers  to  use,  the 
equipment  that  the  ADA  requires  to  be 
provided. 

Merely  installing  the  access  equipment  is 
never  si^dent  by  itself,  however  the  lifts 
and  elevators  must  operate,  be  in  good 
worldng  order,  and  be  available  when  needed 
for  access  in  order  for  an  entity  to  be  in 
compliance  with  the  law.  S.  RepL  101-116  at 
46. 

The  same  point  applies  to  services 
which  the  ADA  requires.  It  is  of  littie 


use  to  an  individual  with  a  disabttity 
that  physical  barriers  to  travel  have 
been  mitigated  if  administrative  bairiers 
remain.  Ims  section  of  the  regulation 
indudes  a  number  of  proposals  to  diis 
end.  It  should  be  noted  &at  these 
proposals  apply  to  bodi  public  and 
private  entities.  We  seek  comment  on 
whether  any  of  these  provisions  should 
differ  depending  on  wdiether  one  is  a 
public  or  private  transportation 
provider. 

Paragraphs  (c).  (d),  and  (e)  of  diis 
section  concern  what  remains  die  most 
passionately  debated  issue  hi  die 
rulemaking— the  service  that  transit 
providers  should  make  available  to 
users  of  three-wheeled  scooters  and 
other  so-called  "non-traditional  mobility 
devices."  It  is  die  hitent  of  die  ADA  diat 
accessible  service  be  available  to 
persons  with  mobility  impairments  no 
matter  what  kind  of  mobility  aid  diey 
may  use.  "People  who  use  cnitdies, 
walkers,  or  three-wheeled  mobility  aids 
should  be  allowed  to  use  a  lift"  S.  Rept 
101-116  at  48. 

The  Department  has  taken  a  similar 
position  under  section  504  of  the 
Rehabilitation  Act  See  51  FR 19024; 
May  23. 1986.  The  March  1990  HPBM 
proposed  induding  a  requirement  to 
provide  service  to  all  kinds  of 
wheelchairs  in  common  use,  generating 
the  highest  volume  of  comments  on  any 
issue  raised  by  that  rulemaking.  The 
comments  to  the  March  1990  NFRM 
were  discussed  extensively  in  die 
preamble  to  the  Odober  4, 1990,  final 
rule.  See  5  FR  40767-40770.  It  is  not 
necessary  to  repeat  that  discussi(m  here. 

This  issue  was  again  the  subjed  of 
many  comments  to  the  October  rale. 
These  comments  tended  to  reiterate  the 
points  of  view  explained  in  comments  to 
the  March  1990  NPRM,  and  tiiey  did  not 
present  significant  additional 
information.  Disability  commimity 
commenters  almost  unanimously 
opposed  permitting  transit  providers  any 
discretion  to  deny  tran^iortation  to  ncm- 
traditional  mobility  devices  or  to  require 
transfers  to  a  vehide  seat  lliey  said 
that  doing  so  would  be  discriminatoiy, 
since  other  passengers  and  objects  they 
carried  were  not  subject  to  similar 
requirements.  They  also  pointed  to  the 
lade  of  actual  acddent  data  supporting 
daims  that  these  devices  pose  a  greater 
safety  hazard  than  other  devices. 

A  majority  of  transit  providers 
continued  to  express  concern  about  die 
safety  and  liability  risks  involved  widi 
carrying,  unsecured  mobility  devices, 
espedally  those,  like  the  three-wheeled 
scooters,  that  are  structurally  weaker  or 
less  stable  than  others.  Mandatory 
transfers  were  a  reasonable  means  for 
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•ooomoiodating  panoos  otina  such 
dtvioM,  many  coumMnts  said. 
CoBBants  reitaratad  dia  caU  far  IJpderal 
standaids  far  a  tnaait-caaipatlbla 
ffbaakkair  that  avaryona  could  faal 
confidant  woold  be  safa  in  a  transit 
vahida.  A  number  of  transit  authoritias, 
however,  reported  success  with  securing 
■May  non-traditional  devices  and  said 
&ey  hed  not  encountered  significant 
safety  or  UabiUty  problems. 

A  consistent  undercurrent  in 
ooanssBts  firom  both  trsnsit  providers 
and  disaUUty  groups  was  frustratioD  at 
erhat  they  perceivad  as  the 
enwilUngness  of  edieelchair 
mannfecturers  to  respond  to  requests  tat 
working  with  providers  and  consumers 
to  improve  wheelchair  designs  for 
transit  nae.  (One  commenter  even 
seggested  that  manufacturing  a 
wheelchair  that  could  not  safely  be 
oanied  on  e  trensit  vehicle  should  be 
■eda  a  fekmy.)  The  Department  seeks 
input  (ram  manufacturers  concerning 
how  dianges  in  wheelchair  design  or 
features  could  help  to  alleviate  this 
overeO  problem. 

Diacnssion  of  diese  issiMS  continued 
at  a  session  on  the  subject  at  the 
lennary  1901  Transportation  Research 
Board  meeting  in  Washington,  DC  and 
at  the  Advisory  Committee  meeting. 
PSrtic^Mnts  in  these  discussions  were 
aware  diet  the  ATBCB,  in  its  transit 
vriiide  guidelines,  intended  to  establish 
dimensions  and  a  wei^t-bearing 
capacity  for  lifts.  These  standards,  most 
participants  agreed,  would  address  a 
portion  of  the  problem,  in  that  mobility 
devices  that  did  not  fit  the  ATBCB 
standards  would  not  be  required  to  be 
transported. 

Paragraph  (c)  incorporates  this  idea. 
lliat  is,  if  a  mobility  device  can  fit  onto 
a  lift  meeting  ATBCB  standards,  the 
sntlty  must  allow  the  device  to  ride  on 
dm  vehicle.  Hie  Depertment  is  awara 
that  soou  existing  lift-equipped  buses 
may  have  smaller  or  weaker  lifts.  We 
propose  to  interprat  the  reguletion  to 
reqidra  that  unttl  accessible  vehicles 
meisting  the  ATBCB  standards  make  up 
100  percent  of  a  fleet,  users  of  mobility 
devices  which  could  be  used  on  those 
vehicles,  but  wliich  are  too  large  or 
heevy  for  existing  lifl-equipped  vehicles, 
be  treated  as  eligible  for  complementary 
paratransit  under  1 37.111(b)(2),  with 
respect  to  routes  or  runs  using  lift- 
equipped  buses  which  they  cannot 
access  for  this  raason. 

Based  on  discussimu  in  the  Advisory 
CoBunittee,  the  Department  proposes  to 
permit  transit  pro^den  to  refuM  to 
eUow  mobiUty  devices  to  "perk"  in 
locatians  in  a  Vehicle  other  than  the 
designated  securement  locations.  That 
is.  if  wliaelchairs  era  using  all 


securement  looetions  on  a  particular 
bus,  the  transit  operator  is  not  obligsted 
to  let  another  wheelchair  on  the  bus, 
since  doing  so  would  probebly  block  an 
aisle  or  otherwise  inconvenience  other 
passengsrs. 

The  Department  is  persuaded  that 
denial  of  transportation  to  an  individual 
or  his  mobility  aid  because  the  device 
cannot  readily  be  secured  by  die 
particular  mobility  device  in  a  vehicle  is 
discriminatory.  In  an  environment 
vihan  many  persons  and  objects 
tradittonally  an  not  requirad  to  be 
secured,  focusing  on  the  safety  risks  of 
mobility  devices  and  their  users  can 
raise  protection  to  the  level  of  excluston, 
a  result  not  intended,  in  our  view,  by  the 
ADA 

At  the  same  time,  the  Department 
(ii«^ch  in  other  contexts  mandates  the 
provision  or  use  of  nondiscriminatory 
passenger  restraints)  racognizes  the 
potential  value  of  securing  both  devices 
and  passengen.  We  encourage  the  use 
of  securement.  and  the  NFRM  proposes 
allowing  transit  agencies  not  only  to 
recommend  securement  for  mobility 
devices  but  to  require  such  securement, 
to  the  extent  praciticable.  For  example,  if 
a  passenger  enters  a  bus  with  a 
wheelchair  that  the  securament  system 
can  readily  handle,  it  would  be 
appropriate  for  the  bus  driver  to  insist 
that  the  wheelchair  be  secured.  On  the 
other  hand,  if  the  passenger's  device 
cannot  be  completely  secured  by  the 
securement  system,  the  bus  driver 
would  do  the  best  job  possible  of 
securing  it  but  could  not  deny 
transportation  to  the  individual  or  the 
device  because  the  securement  was  not 
satisfactory  or  could  not  be  done  at  aU. 
According  to  some  commente  and 
stetemente  in  the  Advisory  Committee 
meeting,  securement  devices  that  secure 
a  wide  range  of  mobility  devices  can  be 
installed  at  relatively  low  cost  (the 
figure  of  $70  per  copy  was  mentioned  by 
one  transit  authority  representetive  to 
the  Advisory  Committee). 

Transit  providen  have  expressed 
concern  about  safety  and  liability.  We 
hope  that  this  concern  leads  them  to 
install  such  securement  devices  as  soon 
as  practicable,  in  existing  as  well  as 
new  vehicles.  Securement  we  would 
note,  is  a  very  specific  term  relating  to 
tying  a  device  down  to  a  particular 
minimal  standard  of  movement  Even 
where  securement  in  this  sense,  may 
not  be  achieved,  the  Department 
believes  that  it  is  important  for  transit 
authorities  to  take  reasonable  steps  to 
prevent  mobility  devices  bom  causing 
damage  to  other  persons  in  the  vehicle. 
Consequently,  the  proposal  would 
require  some  means  of  confining 
mobility  devices  to  the  securement  area 


(e.g.,  an  auxiliary  strap  system,  even  if  it 
wotdd  not  secure  the  dmvice  within  the 
mesning  of  the  ATBCB  guidelines). 

The  Department  specifically  sedcs 
commente  on  the  securement  issue.  In 
every  recent  rulemaking  on  transporting 
individuals  wiUi  disabilities,  die 
Department  has  sou^t  infcMrmation  on 
poasible  Uability  coste  associated  widi 
carrying  persons  emplojring  various 
mobility  devices.  While  the  concern 
about  liabiUty  is  raised  repeatedly,  we 
have  not  yet  received  any  specific  date 
on  litigation  awards,  settlements,  or 
other  indida  of  increased  Uability  for 
carrying  certain  kinds  of  mobility  aids 
and  their  usen.  We  have  heard  from 
some  transit  providers  that  securement 
systems  on  ^  market  are  affordable 
and  effective.  The  Department  again 
seeks  specific  date  both  on  the  liability 
issue  and  the  cost  of  effective 
securement  systems. 

The  issue  of  mandatory  transfen 
relates  to  the  securement  of  passengers, 
not  mobility  devices.  Trensit  providers 
require  transfen  because  they  believe 
that  in  situations  like  an  accident  panic 
stop,  or  sharp  turn  at  speed,  a 
wheelchair  user  is  more  likely  to  be 
stable  in  a  vehicle  seat  than  in  a 
mobiUty  device.  Many  individuals  with 
disabilities  oppose  mandatory  transfen. 
They  dte  not  only  inconvenience  and 
discomfort  (many  wdieelchain  are 
customized  to  the  needs  of  the  user, 
which  vehicle  seate  are  not),  but  also 
risks  of  injury  resulting  from  the  transfer 
iteelf. 

One  of  the  most  important  pointe 
made  at  the  Seattle  conference  on  ' 
transportetf  on  of  non-traditional 
mobiUty  devices  mentioned  in  the 
October  4  preamble,  as  weU  as  the  TRB 
session  and  Advisory  Committee 
meeting,  concerns  diffisrences  among 
vehides.  Odier  things  being  equal,  an 
unsecured  passenger  in  a  paratransit 
van  is  likely  to  be  tossed  about  the 
vehide  interior  with  greater  force  in  an 
accident  situation  than  an  unsecured 
passenger  in  a  fuU-siie  bus.  This 
suggeste  that  it  may  be  reasonable  to 
have  a  different  requirement  for  larger 
and  smaUer  vehicles,  and  paragraph  (e) 
proposes  such  a  system 

The  proposal  would  not  permit 
mandatory  transfen  in  larger  vehides. 
Not  only  is  the  safety  need  for  such 
transfen  less  clear,  but  these  vehicles 
(e.g.,  a  fuU-sixe  trensit  bus)  are  mora 
likely  to  lack  passenger  restrainto  in 
vehide  seats,  which  themselves  may  not 
be  weU-contoured  for  the  comfort  and 
safety  of  a  passenger  with  a  disabiUty. 

In  a  smaUer  vehide,  of  the  kind 
noimaUy  used  for  paratransit 
operations,  the  trensit  provider  could 


require  a  transfer,  but  only  under  certain 
conditions.  First  since  the  main  reason 
for  the  transfer,  as  we  undentand  it  is 
passenger  securement  die  transferred 
passenger  would  have  to  be  able  to  be 
adequately  secured  in  the  vehide  seat 
Second,  as  a  nondiscrimination  matter, 
the  vehide  would  have  to  be  one  in 
which  aU  passengers  had  to  be  secured 
(the  securement  devices  would  not 
necessarily  need  to  be  the  same  for  aU 
passengen,  however).  Third,  after 
consulting  with  the  passenger,  the 
transit  provider  would  have  to 
determine  that  the  risk  of  injiiry  to  the 
passenger  was  greater  if  the  passenger 
stayed  (unsecured)  in  his  or  her  own 
mobiUty  device  than  if  the  passenger 
transferred. 

The  Department  seeks  comment  on 
what  the  dividing  Une  should  be 
between  the  larger  and  smaUer  vehides 
for  this  purpose.  The  proposal  uses  16/ 
over  16  seat  capadty  simply  because  the 
ADA  uses  the  distinction  for  other 
purposes.  We  realize  that  a  different 
distinction  might  be  more  relevant  here, 
but  we  need  information  on  the  point 

Another  securement-related  issue 
concerns  operator  assistance.  Some 
individuals  with  disabiUties  cannot 
secure  their  own  mobiUty  devices  using 
securement  systems  in  some  vehides. 
The  Department  beUeves  that  it  should 
be  incumbent  on  vehide  operaton  to 
assist  passengen  with  securement 
where  necessary  or  requested  by  the 
passenger.  This  is  particularly  so  when 
a  transit  provider  requires  securement 
We  are  aware  that  some  transit 
agendes,  for  reasons  such  as  concern 
over  UabiUty  or  provisions  of  labor- 
management  agreements,  have  poUdes 
against  vehide  operaton  leaving  their 
seate  to  assist  a  passenger.  Paragraph  (f) 
is  intended  to  override  such  poUdes. 

Vehicle  and  equipment  maintenance 
is  an  important  component  of  successful 
accessible  service.  In  particular,  an 
aggressive  preventive  maintenance 
program  for  Ufts  is  essential.  Lifts 
remain  rather  deUcate,  compUcated 
pieces  of  machinery,  with  lote  of  moving 
parts,  which  often  must  operate  in  a 
hanh  environment  of  potholes,  dust  and 
gravel,  variations  in  temperature,  snow, 
slush,  and  deicing  compotmds.  It  is  not 
surprising  that  they  are  sometimes  given 
to  breakdowns.  Commentere  and 
participante  in  the  Advisory  Committee 
discussion  have  emphasized  the 
necessity  of  good  maintencuice,  and 
paragraph  (b)  of  this  section  of  the 
NPRM,  Uke  the  1986  rule  and  March 
1990  NPRM,  requires  equipment  to  be 
maintained  properly. 

In  addition,  one  maintenance  practice 
foUowed  by  some  transit  agencies  seems 
worth  proposing  as  a  general 


requirement  This  proposal  is  that  the 
lift  on  each  accessible  bus  be  cyded 
before  the  bus  goes  into  service  each 
day.  (If  it  were  more  convenient  this 
requirement  could  be  met  by  cycling  the 
lift  at  the  end  of  the  previous  work  day, 
after  the  bus  had  finished  ite  runs  for 
that  day.)  If  the  Uft  doesn't  woik,  the  bus 
goes  straighteway  to  the  repair  shop, 
where  the  lift  must  be  fixed  before  the 
bus  is  put  back  onto  the  street.  This  idea 
received  support  both  from  transit 
industry  and  disabiUty  group 
representetives  at  the  Advisory 
Committee. 

The  Depfutment  realizes  that  in  the 
yean  before  bus  fleete  are  con^iletely 
accessible,  taking  buses  with  lifts  out  of 
service  for  repain  in  this  way  would 
probably  result  in  an  inaccessible 
reserve  fleet  bus  being  used  on  the 
route,  but  at  least  attention  would  have 
to  be  paid  quickly  to  the  lift  repair, 
resulting  in  a  quicks  return  to  service  of 
a  working  accessible  bus.  We  propose  a 
partial  exception  to  this  provision  for 
smaU  transit  providen,  aUowing  them  to 
keep  a  bus  with  a  nonworking  lift  on  the 
road  for  up  to  seven  working  days  if 
keeping  it  out  of  service  would  reduce 
service  to  the  general  pubUc  (e.g.,  if  a 
smaU  operator  had  only  two  buses,  and 
putting  one  in  the  shop  would  cut 
service  in  half). 

The  Department  seeks  commente  on 
whether  this  exception  could  be  appUed 
to  larger  operaton  without  vitiating  the 
basic  purpose  of  requiring  prompt 
servicing  of  accessibUity  equipment  For 
example,  it  is  possible  tiiat  a  transit 
provider  that  repain  ite  own  vdiides 
has  a  waiting  Ust  for  repain.  U  there 
were  five  buses  with  lifts  needing  to  be 
repaired,  it  may  not  be  necessary  to 
have  aU  of  them  out  of  service,  since  aU 
five  probably  would  not  be  worked  on 
at  once.  The  vehides,  while  awaiting 
repair,  could  be  used  on  inaccessible 
routes  (i.e.,  during  the  period  before  aU 
buses  are  accessible)  if  deemed 
appropriate  by  the  transit  provider.  The 
primary  concern  of  the  Depertment 
remains  that  no  delay  occur  in  the  repair 
of  an  accessibiUty  feature,  however.  The 
Department  seeks  comment  on  this 
issue. 

Other  provisions  of  the  section  would 
require  stops  to  be  announced  and  a 
means  provided  to  let  people  with  visual 
or  mental  impairmente  at  a  stop  know 
what  route  a  vehicle  was  serving.  As 
under  the  1966  rule,  information  and 
assistance  would  have  to  be  made 
avaUable  to  people  with  disabiUties  in 
accessible  formats. 

The  ATBCB  guidelines  require  various 
accessibiUty  features.  The  final 
paragraph  of  this  section  would  require 
transit  provider  penonnel  to  use  these 


features.  A  bus  lift  does  no  good  if  the 
driver  does  not  deploy  it  a  pubUc 
address  system  does  no  good  if  the  ' 
driver  does  not  pick  up  the  microphone 
to  talk. 

Two  raU  system  commenten  raised  a 
question  that  involves  this  prindple. 
Their  systems,  they  said,  use  accestible 
can  that  have  carbome  lifts  (similar 
questions  could  arise  in  systems  using 
wayside  lifts  or  mini-high  platforms). 
However,  there  is  only  an  operator  in 
the  fint  car  of  the  train,  meaning  that 
subsequent  can  have  no  one  to  operate 
the  Ufts  in  those  can.  Consequently,  the 
subsequent  can,  while  abstractiy 
"accessible,"  are  no  more  usable  by  a 
wheelchair  user  than  a  lift-equipped  bus 
with  an  inoperable  lift.  Recognizing  the 
problem  faced  by  the  rail  system 
operaton  (i.e.,  that  to  make  the  lifte 
usable  it  ini^t  either  need  to  hire 
additional  personnel  or  cause  an 
operator  to  run  back  and  forth  between 
can),  the  Department  seeks  comment  on 
how  to  address  the  sitoation  in  a  way 
consistent  with  the  stetute. 

Section  37.135    One  Car  Per  Train  Rule 

This  section  incorporates  the  one  car 
per  train  rules  appUcable  to  interdty 
and  commuter  rail  service  (from 
Sections  242(a)(1)  and  242(b)(1)  of  tiie 
ADA)  and  to  light  and  rapid  reU  service 
(from  section  228(b)(1)  of  tiie  ADA). 

Section  37. 137  Wheelchair  Securement 
Locations  and  Food  Service  on  Intercity 
Rail  Trains 

This  provision  would  implement  the 
wheeldiair  securement  location  and 
food  service  requiremente  for  interdty 
raU  of  section  241(a)  of  the  ADA. 

Regulatory  Analyses  and  Notices 

Executive  Order  12291  and  Department 
of  Transportation  Regulatory  Policies 
and  Procedures 

This  NPRM  is  a  major  rule  under 
Executive  Order  12291,  in  that  ite 
expected  annual  coste  exceed  $100 
milUon.  It  is  also  a  significant  rule  under 
the  Department  of  Tranq>ortation's 
Regulatory  PoUcies  and  Procedures.  The 
Department  has  prepared  a  Regulatory 
Impact  Analysis  and  filed  it  in  the 
docket  for  tiie  rulemaking.  The  NPRM 
has  been  reviewed  by  the  Office  of 
Management  and  Budget  imder 
Executive  Order  12291. 

As  the  analysis  shows,  the  costs  of 
implementing  the  requirements  of  this 
rule  are  expected  to  be  high.  These  coste 
are  driven  by  the  stetutory  requiremente 
of  the  ADA  itself.  These  requiremente 
were  enacted  after  lengthy  negotiation 
and  debate  involving  disabiUty  groups, 
the  transit  industry,  the  Administration 


joajiava  vcjoa  raae 


^-itj.-'  Jir\¥ 


iirt 


F>dwl  R«gtrtw  /  Vol  56.  No.  65  /  Thuraday,  April  4.  1991  /  Proposed  Rules 


Federal  Regtoter  /  Vol.  56.  No.  65  /  Thursday.  April  4,  1991  /  Proposed  Rulea 


1S87B 


■nd  Congrsss.  The  Department  haa  used 
its  (Uscretion  under  the  ADA 
conaervatively,  to  mfaiimixe  the  addition 
of  oosts  to  public  and  private  entities 
beyond  what  the  statute  itaelf  imposes. 

Paperwto'k  Reduction  Act 

This  role  includes  information 
collection  requirements  subject  to  the 
Paperwork  Reduction  Act.  These 
intJnde  the  requirements  for  submission 
of  certifications  concerning  inaccessible 
used  vehicles  and  the  submission  of 
plans  for  OHnplementary  paratransit 
and  key  station  modifications.  A  request 
for  Paperworic  Reduction  Act  approval 
has  bem  submitted  to  the  Office  of 
Management  and  Budget  in  confunction 
wtthOisNFRM. 

Executive  Order  122S0 

The  portion  of  this  NPRM  amending 
49  cm  part  27.  the  Department's  section 
504  rule,  has  been  reviewed  by  the 
Department  of  Justice  under  Executive 
Order  12250.  Rules  implementing  the 
ADA  are  not  subject  to  Department  of 
Justice  review  under  this  &cecutive 
Order.  However,  given  that  the 
Department  of  Justice  is  also  deeply 
involved  in  implementing  other  portions 
of  the  statute,  the  Department  provided 
an  information  copy  of  part  37  to  the 
Department  of  Justice  in  advance  of  its 
publication. 

Regulatory  Flexibility  Act 

Under  the  terms  of  the  Regulatory 
Flexibility  Act  Uiis  NPRM  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
entities  would  be  both  small  private  and 
public  entities  that  are  subject  to  ADA 
accessible  transportation  requirements. 
The  Regulatory  Impact  Analysis 
discusses  impacts  of  the  rule  on  small 
entities,  serving  the  purpose  of  a 
Regulatory  Flexibility  Analysis.  We 
would  point  out  that  these  impacts  are 
required  by  die  ADA  itself,  and  the 
statute  gives  the  Department  little 
discretion  to  contrive  less  burdensome 
requirements  for  small  entities. 

Executive  Order  12612 

This  rule  will  have  some  Federalism 
impacts.  A  number  of  actions  (e.g.. 
providing  complementary  paratransit, 
buying  all  accessible  buses)  are 
mandatory  for  state  and  local  agencies 
that,  under  previous  regulations,  were 
discretionary.  Nevertheless,  these 
requirements  are- statutory,  and  the 
Department  does  not  have  discretion  to 
avoid  imposing  them.  The  Regulatory 
Impact  Analysis  for  this  rule  discusses 
the  impacts  of  these  requirements  on 
public  entities,  w^o  are  predominanUy 
state  and  local  government  agencies. 


This  discussion  serves  the  purposes  of  a 
Federalism  Assessment  for  piuposes  of 
this  NPRM. 

The  Department  also  points  out  that 
subpart  B  proposes  to  assign  to  state 
agencies  a  simificant  role  in  reviewing 
paratransit  plans  for  smSU 
transportation  providers.  This  approach 
would  allow  states  to  continue  in  their 
traditional  oversight  role  for  these 
providers,  avoiding  unnecessary 
centralisation  of  compliance  planning 
and  review  at  the  Federal  level  beyond 
what  is  required  for  con^iliance  with  the 
statute. 

laraad  This  28tli  Day  of  March,  1901,  at 
Wsshingtoa  DC. 
Sannal  K.  SUmiar, 
Secretary  of  Tranaportation. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
amend  49  CFR  subtitle  A  as  follows: 

PART  27— [AMENDED] 

A  Part  27  is  amended  as  follows: 

1.  The  authority  citation  for  part  27  is 
revised  to  read  as  follows: 

Autfaofity:  29  U.9.C.  794: 40  U.8.a  1612(a) 
and  1612(d):  40  U.S.C.  142  nt:  42  U.S.C.  12101 
at  seq.:  and  40  U.S.C.  322. 

2.  To  amend  %  27.19  by  revising 
paragraph  (a)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

127.1* 


Act  nequlreiwents  and  UMTA 


(a)  Recipients  subject  to  this  part  shall 
comply  with  all  applicable  requirements 
of  tibe  Americans  with  Disabilities  Act 
(ADA)  of  1980  (Pub.  L  101-336), 
including  the  Department's  ADA 
regulations  (40  CFR  part  37),  tiie 
regulations  of  the  Department  of  Justice 
implementing  tides  n  and  III  of  die  ADA 
(28  CFR  parts  35  and  36),  and  the 
regulations  of  the  Equal  Employment 
Opportimity  Commission  (^OC) 
implementing  tide  I  of  die  ADA  (29  CFR 
part  1630).  Compliance  witii  die  EEOC 
tide  I  regulations  is  required  as  a 
condition  of  compliance  with  section  504 
for  DOT  recipients  even  for 
organizations  which,  because  they  have 
fewer  than  25  or  15  employees,  would 
not  be  subject  to  the  EEOC  regulation  in 
its  own  ri^t  Compliance  with  aU  these 
regulations  is  a  condition  of  receiving 
F^eral  financial  assistance  from  the 
Department  of  Transportation.  Any 
redpient  not  in  compliance  with  this 
requirement  shall  be  subject  to 
enforcement  action  under  subpart  C  of 
this  part 

(c)  A  private  entity  which  receives 
UMTA  financial  assistance  for  the 


operation  of  a  fixed  route  transportation 
system,  as  that  term  is  defined  in  49  CFR 
part  37,  shall,  as  a  condition  of  receiving 
the  financial  assistance,  comply  with  the 
requirements  of  49  CFR  part  37 
applicable  to  public  entities  which 
operate  a  fixed  route  transportation 
system. 

Subpeits  B.  C  and  E    (Removed] 

SubpeitD    [Amended] 

4.  To  remove  subparts  B  (i  i  27.31- 
27.37),  C  (11  27.61-27.63),  E  (H  27.81- 
27.103)  and  the  appendix  to  subpart  E 
and  to  remove  |  27.73  and  appendix  A 
from  subpart  D. 

5.  To  redesignate  subpart  F 

(If  27.121-27.129)  as  subpart  C  and 
subpart  D  (il  27.71  and  27.75)  as 
Subparts. 

i27J   [Amended] 

6.  To  remove  from  S  27.5  the 
definitions  of  "accessible,"  "closed 
station,"  "flag  stop,"  "mass 
transportation,"  "open  station," 
"passenger,"  and  "urbanized  area." 

b.  To  revise  part  37  to  read  as  follows: 

PART  37— TRANSPORTATION 
SERVICES  FOR  INDIVIDUALS  WITH 
DISABIUTIES 

Subpart  A— Qeneral 

Sm. 

37.1    Purpose. 

37.3    Applicability. 

37.5    Definitioiu. 

37.7    Nondiscriminatioii. 

37.9    Training  requirements. 

37.11    Private  entities  providing  service 

under  contract  with  public  entities. 
37.13    Standards  for  accessible  vehicles  and 

transportation  facilities. 
37.15    Administrative  enforcament 
37.17-37.19    [Reserved] 

Subpart  •—Transportation  FacWUee 

37.21    Construction  and  alteration  of 

transportation  facilities  by  public 

entities. 
37.23    Construction  and  alteration  of 

transportation  facilities  by  private 

entities. 
37.25    Key  stations  in  light  and  rapid  rail 

systems. 
37.27    Key  stations  in  commuter  rail  systems. 
37.29    Intercity  rail  station  accessibility. 
37.31    Designation  of  responsible  person(s) 

for  intercity  and  conunuter  rail  stations. 
37  J3    Required  cooperation. 
37.35    Public  transportation  programs  and 

activities  in  existing  facilities. 
37.37-37.49    [Reserved] 


VaNclaa  by  PuMe  EfiMlee 

37.51    Purchase  or  lease  of  new  non-rail 
vehicles  by  pubUc  entities  operating 
.  fixed  route  systems. 


37.53    Purchase  or  lease  of  used  non-rail 

vehicles  by  public  entities  operating 

fixed  route  systems. 
37.55    Remanuf  acture  of  non-rail  vehicles 

and  pimJiase  or  lease  of  remanufactured 

non-rail  vehicles  by  public  entities 

operating  fixed  route  systems. 
37.57    Purchase  or  lease  of  new  non-rail 

vehicles  by  public  entities  operating 

demand  responsive  systems  for  the 

general  public. 
37.59    Purcliase  or  lease  of  new  rail  vehicles 

by  pubUc  entities  operating  rapid  or  light 

rail  systems. 
37.61    Purchase  at  lease  of  used  rail  vehicles 

by  public  entities  operating  rapid  or  light 

rail  systems. 
37.63    Remanufacture  of  rail  vehicles  and 

purchase  or  lease  of  remanufactured  rail 

vehicles  by  public  entities  operating 

rapid  or  light  rail  systems. 
37.65    Purchase  or  lease  of  new  intercity  and 

commuter  rail  cars. 
37.67    Purchase  or  lease  of  used  intercity  and 

commuter  rail  cars. 
37.69    Remanufacture  of  intercity  and 

commuter  rail  cars  and  purchase  or  lease 

of  remanufactured  intercity  and 

commuter  rail  cars. 
37.71    Ferries  and  other  vessels  operated  by 

public  entities.  [Reserved] 
37.73-37M    [Reserved] 

Ttiihfieil  n    Orqiieitlon  of  Arrassiiie 
Velilclea  |yy  Piivata  EiiUlles 

37.91  Purchase  or  lease  of  non-rail  vehicles 
by  private  entities  not  primarily  engaged 
in  the  business  of  transporting  people. 

37.93  Purchase  or  lease  of  non-rail  vehicles 
by  private  entities  primarily  engaged  in 
the  business  of  transporting  people. 

37.95  Acquisition  of  passenger  rail  cars  by 
private  entities  primarily  engaged  in  the 
business  of  transporting  people. 

37.97  Ferries  and  other  vesseb  operated  by 
private  entities.  [Reserved] 

37.99-37.109    [Reserved] 

Subpert  E— Trariaportadon  Servteaa 

37.111    Paratransit  as  a  complement  to  fixed 

route  service. 
37.113    Requirement  to  develop  and  sulmiit 

paratransit  plan. 
37.115    Specific  requirements  for  developing 

a  paratransit  plan. 
37.117    Contents  of  plan. 
37.119    Review  and  approval  of  plans. 
37.121    nan  implementation. 
37.123    Exception  for  undue  financial 

burden. 
37.125    Request  for  undue  financial  burden 

waiver. 
37.127    Determination  of  undue  financial 

burden. 
37.129    Interim  requirements  for  over-the- 

road  bus  service  operated  by  private 

entities. 
37.131    Equivalency  requirement  for  demand 

responsive  service  operated  by  private 

entities  not  primarily  engaged  in  the 

business  of  transporting  people. 
37.133    Provision  of  service. 
37.135    One  car  per  train  rule.    ^ 
37.137    Wheelchair  securement  locations 

and  food  service  on  intercity  rail  trains. 


Appendix  A  to  Part  37— Standards  for 
AcGsasibIa  Vehicles. 

Appendix  B  to  Part  37— Standards  for 
Acceealble  •ftanaportatioo  FadBttea. 

Appendix  C  to  Part  37— fVhan  to  Send 
Pantnnait  Plans. 

Appendix  D  to  Part  37— Certification  of 
Equivalent  Service. 

Appendix  E  to  Part  37— Explanations  and 
Intaqmtatiaaa  of  Regulatocy  Proviaians. 
ptaaatved] 

Audiartty:  49  U.S.C.  322. 

Subpart  A— Qaneral 

S  37.1    Purpoee. 

The  purpose  of  this  part  is  to 
implement  the  transportation  and 
related  provisions  of  the  Americans 
witii  Disabilities  Act  of  1990  (Pub.  L 
101-336). 

S  37.3    Applceblilty. 

(a)  This  Part  applies  to  the  foUowing 
entities,  whether  or  not  they  receive 
Federal  financial  assistance  from  the 
Department  of  Transportation: 

(1)  Any  public  entity  that  provides 
designated  public  transportation  or 
intercity  or  community  rail 
transportation: 

(2)  Any  private  entity  that  provides 
specified  public  transportation;  and 

(3)  Any  private  entity  that  is  not  in  the 
prindpfd  business  of  transporting  people 
but  operates  a.demand  responsive  or 
fixed  route  system  or  otherwise 
transport  individuals. 

(b)  For  entities  receiving  Federal 
financial  assistance  bom  the 
Department  of  Transportation, 
compliance  with  applicable 
requirementa  of  this  part  is  a  condition 
of  receiving  the  financial  assistance. 
This  obligation  is  enforced  under  the 
provisions  of  49  CFR  part  27,  not  tmder 
this  part 

{ 37iS   DelinMone. 

As  used  in  this  part  ADA  or  "the  Act" 
means  the  Americans  with  Disabilities 
Act  of  1990  (Pub.  L  101-336),  as  it  may 
be.  amended  from  time  to  time.  Auxiliary 
aids  and  services  includes: 

(1)  Qualified  interpreters  or  other 
methods  of  making  aurally  delivered 
materials  available  to  individuals  with 
hearing  impairmenta; 

(2)  Qualified  readers,  taped  texta,  or 
other  effective  methods  of  making/ 
visually  delivered  materials  available  to 
individuals  with  visual  impairments; 

(3)  Acquisition  or  modification  of 
equipment  or  devices:  or 

(4)  Other  similar  services  or  actions. 
Commerce  means  travel,  trade, 

transportation,  or  communication  among 
the  several  states,  between  any  foreign 


country  or  any  territory  or  possession 
and  any  state,  or  between  points  in  the 
same  state  but  through  another  state  or 
foreign  country. 

Commuter  authority  means  any  state, 
local  regional  authority,  corporation,  or 
other  entity  established  for  purposes  of 
providing  commuter  rail  transportation 
(including,  but  not  necessarily  limited  to, 
the  New  York  Metropolitan 
Trcmsportation  Authority,  the 
Connecticut  Department  of 
Tnmsportation,  the  Maryland 
Department  of  Transportation,  the 
Southeastern  Peimsylvania 
Transportation  Authority,  the  New 
Jersey  Transit  Corporation,  the 
Massachusetto  Bay  Transportation 
Authority,  the  Port  Authority  Trans- 
Hudson  Corporation,  and  any  successor  - 
agencies)  and  any  entity  created  by  one 
or  more  such  agencies  for  the  purposes 
>  of  operating,  or  contracting  for  the 
operation  of,  commuter  rafl 
transportation. 

Commuter  bus  service  means  fixed 
route  bus  service  characterized  by 
service  predominanUy  in  one  direction 
during  peak  periods,  limited  stops,  use 
of  midti-ride  ticketo,  and  routes  of 
extended  length,  usually  between  the 
central  business  district  and  outiying 
suburbs. 

Demand  responsive  system  means 
any  system  of  transporting  individuals, 
including  but  not  liinited  to  providing 
designated  public  transportation  service 
or  specified  pubUc  transportation 
service  by  vehicle  at  the  request  of  the 
user,  which  is  not  a  fixed  route  system. 

Designated  public  transportation 
means  transportation  provided  by  a 
public  entity  (other  than  pubUc  school 
transportation)  by  bus,  rail,  or  other 
conveyance  (other  than  transportation 
by  aircraft  or  intercity  or  commuter  rail 
transportation)  that  provides  the  general 
pubUc  with  general  or  special  service, 
including  charter  service,  on  a  regular 
and  continuing  basis. 

Disability  means,  with  respect  to  an 
individual-— 

(1)  A  permanent  or  temporary 
physical  or  mental  impairment  that 
substantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual. 
For  purposes  of  this  part  a  physical  or 
mental  impairment  means: 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  foUowing  body  systems: 
neurological,  musculoskeletal,  special 
sense  organs,  respiratory  including 
speech  Mgans,  ctodiovascular, 
reproductive,  digestive,  genito-urinary, 
hemic  and  lymphatic,  sldn,  and 
endocrine;  or 
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(ii)  Any  mantal  or  piydiological 
disordar,  such  u  meotal  retardation, 
organic  brain  ayndnnne,  emotional  or 
mental  ilfaieea,  and  apecific  learning 
diaabilitiea.  The  term  "phyaical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  contagious  or 
noncontagious  diseases  and  conditions 
as  orthopedic  visual,  speech,  and 
hearing  impairments;  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  spedflc  learning  disabilities, 
HIV  disease,  tuberculosis,  drug 
addiction  (but  not  inchiding  the  current 
use  of  illegal  drugs)  and  alcoholism. 
"Major  life  activities"  means  functions 
such  as  caring  for  one's  self,  perfonning 
manual  tasks,  walking,  seeing,  hearing, 
speaking,  breathing,  learning,  and 
working:  or 

(2)  A  record  of  such  an  impairment 
For  purpoees  of  diis  Part,  a  record  of  an 
inqMirment  means  a  history  of.  or 
dusification  or  misclassification,  as 
having  a  mental  or  physical  impairment 
that  substantially  limits  one  or  more 
major  life  activities;  or 

(3)  Being  regarded  as  having  such  an 
impairment.  For  purposes  of  mis  Part 
this  term  means: 

(i)  Having  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities,  but  which  is 
treated  as  constituting  such  a  limitation; 

(ii)  Having  a  physical  or  mental 
impairment  that  substantially  limits  a 
major  life  activity  only  as  a  result  of  the 
attitudes  of  others  toward  such  an 
inqMirment  or 

(iii)  Having  none  of  the  impairments 
set  forth  in  this  definition  but  being 
treated  as  having  such  an  impairment 

Fixed  route  system  means  a  system  of 
transporting  individuals  (other  than  by 
aircraft),  including  but  not  limited  to 
providing  designated  or  specified  public 
transportation  services,  on  which  a 
vehide  (induding  a  bus.  van.  rtsdl 
vehide,  or  other  vehicle)  is  operated 
along  a  prescribed  route  according  to  a 
fixed  schedule  and  which  does  not 
involve  an  advance  request  by  a 
passenger  to  ensure  that  service  is 
provided. 

Intercity  rail  passenger  car  means  a 
rail  passenger  car  obtsdned  by  Amtrak 
for  use  in  interdty  rail  transportation. 

Intercity  rail  transportation  qieans 
transportation  provided  by  the  National 
Rail  Passenger  Corporation  (Amtrak). 

New  vehicle  means  a  vehkle  whidi  is 
offered  for  sale  or  lease  after 
manufacture  without  any  prior  use. 

Operatea  inchides,  with  respect  to  a 
fixed  route  or  demand-responsive 
system,  the  provision  of  transportation 
service  by  the  public  entity  itself  or  by  a 


person  under  a  contractual  or  other 
arrangement  or  relationship  with  a 
public  entity. 

Over-the-road  bus  means  a  vehide 
characterized  by  an  elevated  passenger 
deck  located  over  a  baggage 
compartment 

Private  entity  means  any  entity  other 
than  a  public  entity. 

Public  entity  means: 

(1)  Any  state  or  local  government; 

(2)  Any  department  agency,  special 
purpose  district  or  other  instrumentality 
of  one  or  more  state  or  local 
governments;  and 

(3)  The  National  Railroad  Passenger 
Corporation  (Amtrak)  and  any 
commuter  authority. 

Public  school  transportation  means 
transportation  by  schoolbus  vehides  of 
schoolchildren,  personnel,  and 
equipment  to  and  bom  a  public 
elementary  or  secondary  school  and 
school-related  activities. 

Purchase  or  lease,  with  respect  to 
vehides,  means  the  time  at  which  an 
entity  is  legally  obligated  to  obtain  the 
vehides,  such  as  the  time  of  contract 
execution. 

Qualified  individual  with  a  disability 
mecuis  an  individual  with  a  disability 
who,  with  or  without  reasonable 
modifications  to  rules,  polides,  or 
practices,  the  removal  of  architectural, 
communication,  or  transportation 
barriers,  or  the  provision  of  auxiliary 
aids  or  services,  meets  the  essential 
eligibility  requirements  for  the  receipt  of 
services  or  the  partidpation  in  programs 
or  activities  provided  by  a  pubUc  entity. 

Remanufactured  vehicle  means  a 
vehide  which  has  been  structurally 
restored  and  has  had  new  or  rebuilt 
major  components  installed  to  extend  its 
service  life. 

Secretary  means  the  Secretary  of 
Transportation  or  his/her  designee. 

Solicitation  means  the  dosing  date  for 
the  submission  of  bids  or  offers  in  a 
procurement 

Specified  public  transportation  means 
transportation  by  bus,  rail,  or  any  other 
conveyance  (other  than  aircraft) 
provided  by  a  private  entity  to  die 
general  public  with  general  or  spedal 
service  (induding  charter  service)  on  a 
regular  and  continuing  basis. 

Station  means,  with  respect  to 
interdty  and  commuter  rail 
transportation,  the  portion  of  a  property 
located  appurtenant  to  a  right  of  way  on 
which  intntdty  or  commuter  rail 
transportation  is  operated,  where  such 
portion  is  used  by  the  general  public  and 
is  related  to  the  provision  of  such 
transportation,  including  passenger 
platforms,  designated  waiting  areas, 
ticketing  areas,  restrooms,  and,  wdiere  a 
public  entity  providing  raU 


transportation  owns  the  property, 
concession  areas,  to  the  extent  that  such 
public  entity  exercises  control  over  the 
selection,  design,  construction,  or 
alteration  of  the  property,  but  tiiis  term 
does  not  indude  flag  stops. 

UMTAct  means  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(4e  U.S.C.  App.  1601  et  seq.): 

Used  vehicle  means  a  vehide  with 
prior  use  that  was  originally  purchased 
before  June  28, 1990. 

Vehicle,  as  the  term  is  applied  to 
private  entities,  does  not  indude  a  rail 
passengw  car,  railroad  locomotive, 
railroad  freight  car,  or  railroad  caboose, 
or  other  rail  rolling  stock  described  in 
section  242  or  Titie  in  of  tiie  Act 

Wheelchair  means  any  mobility 
device  with  wheels  used  by  an 
individual  with  a  disability,  induding 
three-wheeled  scooters  and  other  non- 
traditional  mobility  devices. 

(a)  No  public  or  private  entity  shall 
discriminate  against  an  individual  with 
a  disability  in  connection  with  the 
provision  of  its  transportation  service 
for  the  general  public. 

(b)  Notwithstanding  the  provision  of 
any  spedal  service  to  individuals  with 
disabilities,  a  public  or  private  entity 
shaO  not  on  the  basis  of  disability,  deny 
to  any  indfvidual  with  a  disability  the 
opportunity  to  use  the  entity's 
transportation  system  for  the  general 
public  if  the  individual  is  capable  of 
using  that  system. 

(c)  No  public  or  private  entity  shall 
impose  spedal  charges  on  individuals 
with  disabilities,  induding  individuals 
who  use  wheelchairs,  for  providing 
services  required  by  this  part  or 
otherwise  necessary  to  accommodate 
them. 

(d)  Private  entities  that  are  primarily 
engajged  in  tiie  business  of  transporting 
people  and  whose  operations  affect 
commerce  shall  not  discriminate  against 
any  individual  on  the  basis  of  disability 
in  the  full  and  equal  enjoyment  of 
specified  transportation  services.  This 
obligation  indudes,  with  respect  to  the 
provision  of  transportation  services, 
commence  with  the  requiremrats  of  the 
Department  of  Justice  concerning 
eligibility  criteria,  making  reasonable 
modifications,  providing  auxiliaiy  aids 
and  services,  and  removing  barriers  (28 
CFR  6.301—36.308). 


1 17 J 

Bach  public  or  private  entity  whidi 
operates  a  fixed  route  or  demand- 
responsive  sjrstem  shall  ensure  that 
personnel  are  trained  to  profidency,  as 
appropriate  to  their  duties,  so  that  they 
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operate  vehides  and  equipment  safely 
and  properly  and  treat  individuals  with 
disabilities  who  use  the  service  in  a 
respectful  and  courteous  way,  with 
appropriate  attention  to  the  differences 
among  individuals  with  disabilities. 


{37.11 

under  oontiact  wWi  pubNe  enlMea. 

(a)  When  a  public  entity  enters  into  a 
contractual  or  other  arrangement  or 
relationship  with  a  private  entity  to 
provide  fixed  route  or  demand- 
responsive  service,  the  public  entity 
shall  ensure  that  the  private  entity 
meets  the  requirements  of  this  part  that 
would  apply  to  the  public  entity  if  the 
public  entity  itself  provided  the  service. 

(b)  A  private  entity  which  purchases 
or  leases  new  or  used  vehides,  or 
remanufactures  vehides,  for  use,  or  in 
contemplation  of  use,  in  fixed  route  or 
demand-responsive  service  imder 
contract  or  other  arrangement  or 
relationship  with  a  public  entity,  shall 
acquire  accessible  vehides  in  all 
situations  in  which  the  public  entity 
itself  would  be  required  to  do  so  by 

§  §  37.51-37.57  of  this  part. 

(c)  A  public  entity  which  enters  into  a 
contractual  or  other  arrangement  or 
relationship  with  a  private  entity  to 
provide  fixed  route  or  demand- 
responsive  service  shall  ensure  that  the 
service  provided  by  the  private  entity 
does  not  diminish  the  percentage  of 
accessible  service  provided  by  the 
public  entity  in  its  overall  fixed  route  or 
demand-responsive  service. 


937.13   Standards  for  I 
and  tranaportatlon  tacWiea. 

(a)  For  purposes  of  this  part  a  vehide 
shall  be  considered  to  be  rea^y 
accessible  to  and  usable  by  individuals 
with  disabilities  if  it  meets  the 
standards  set  forth  in  appendix  A  to  this 
part. 

(b)  For  purposes  of  this  part,  a 
transportation  facility  shall  be 
considered  to  be  readily  accessible  to 
and  usable  by  individuals  with 
disabilities  if  it  meets  the  standards  set 
forth  in  appendix  B  to  this  part. 

«>. ID    AUHMNauauvv  enroroenMin. 

(a)  For  redpients  of  Federal  finandal 
assistance  bom  the  Department  of 
Transportation  or  any  of  its  operating 
administrations,  compliance  with  this 
part  is  a  condition  of  compliance  witii 
section  504  of  the  Rehabilitation  Act  of 
1973  and  49  CFR  part  27.  The 
Department  will  process  complaints  of 
noncompliance  with  this  part  under  the 
provisions  of  49  CFR  part  27.  subpart  B. 

(b)  For  public  entities  which  do  not 
receive  Federal  financial  assistance 
&t>m  the  Department  of  Transportation 


or  any  of  its  operating  administrations, 
administrative  enforcement  action  shall 
be  taken  as  provided  in  the  regulations 
of  the  Department  of  Justice 
implementing  tide  II  of  the  ADA  (28  CFR 
part  35). 

(c)  For  private  entities,  administrative 
action  shall  be  taken  as  provided  in  the 
regulations  of  the  Department  of  Justice 
implementing  titie  in  of  the  ADA  (28 
CFR  part  38). 


H  37.17-87.16    [I 
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Subpart  B— TranaportsUon  FacMtiaa 

S  S7.21    Constnidton  and  alleralion  of 
■ranapananan  racaRnavy  puDac  amnMa 

(a)  A  public  entity  shall  construct  any 
new  facility  to  be  used  in  providing 
designated  public  transportation 
services  so  that  the  facility  is  readily 
accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals 
who  use  wheelchairs.  This  requirement 
also  applies  to  the  construction  of  a  new 
station  for  use  in  interdty  or  commuter 
rail  transportation.  For  purposes  of  this 
section,  a  facility  or  station  is  "new"  if 
its  construction  begins  (i.e.,  issuance  of 
notice  to  proceed)  after  January  26, 1992, 
or,  in  the  case  of  interdty  or  commuter 
rail  stations,  after  the  effective  date  of 
this  section. 

(b)(1)  When  a  public  entity  alters  an 
existing  facility  or  a  part  of  an  existing 
facility  used  in  providing  designated 
public  transportation  services  in  a  way 
that  affects  or  could  affect  the  usability 
of  the  facility  or  part  of  the  facility,  the 
entity  shall  make  the  alterations  (or 
ensure  that  the  alterations  are  made)  in 
such  a  manner,  to  the  maximum  extent 
feasible,  that  the  altered  portions  of  the 
facility  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities, 
induding  individuals  who  use 
wheelchairs,  upon  the  completion  of 
such  alterations.  This  paragraph  applies 
to  any  alteration  which  begins  after 
January  26, 1992. 

(2)  When  a  public  entity  undertakes 
an  alteration  tiiat  affects  or  could  affect 
the  usability  of  or  access  to  an  area  of  a 
facility  containing  a  primary  function, 
the  entity  shall  niake  the  alteration  in 
such  a  manner  that  to  the  maximum 
extent  feasible,  the  path  of  travel  to  the 
altered  area  and  the  bathrooms, 
telephones,  and  drinlcing  fountains 
serving  the  altered  area  are  readily 
accessible  to  and  usable  by  individucds 
with  disabilities,  induding  individuals 
who  use  wheelchairs,  upon  completion 
of  the  alterations:  Provided,  That 
alterations  to  the  path  of  travel,  drinking 
fountains,  telephones,  and  bathrooms 
are  not  required  to  be  made  readily 
accessible  to  and  usable  by  individuals 


with  disabilities,  induding  individuals    - 
who  use  wheelchairs,  if  this  cost.aQd 
scope  of  doing  so  would  be 
disproportionate. 

(3)  "llie  requirements  ai  this  paaagraph 
also  ai^ly  to  the  alteration  of  existing 
interdty  or  commuter  rail  stations  by 
the  responsible  person  for,  owner  of,  or 
person  in  control  of  the  station. 

(4)  The  requirements  of  this  paragraph 
apply  to  any  alteration  made  after 
January  26, 1992,  or,  in  the^case  of 
interdty  and  commuter  rail  stations, 
after  the  effective  date  of  this  section. 

(c)  As  used  in  this  section,  the  phrase 
"to  tiie  maxinnim  extent  feasible" 
applies  to  the  occasional  case  where  the 
nature  of  an  existing  facility  makes  it 
impossible  to  comply  fully  with 
applicable  accessibility  standards 
through  a  planned  alteration.  Any 
altered  feature  of  the  facility  or  porticm 
of  the  facility  that  can  be  made 
accessible  shall  be  made  accessible.  U 
providing  accessibility  to  certain 
individuals  with  disabilities  (e.g.,  those 
who  use  wheelchairs)  would  not  be 
feasible,  the  facility  shall  be  made 
accessiUe  to  individuals  with  other 
types  of  disabilities  (e.g.,  those  who  use 
crutches  or  walkers,  persons  with  vision 
or  hearing  impairments). 

(d)  As  used  in  this  section,  a  "primary 
function"  is  a  major  activity  for  which 
the  facility  is  intended.  Areas  of  transit 
facilities  that  involve  primary  functions 
indude,  but  are  not  necessarily  limited 
to,  ticket  purchase  and  collection  areas, 
train  or  bus  platforms,  baggage  checking 
and  return  areas,  and  employment 
areas. 

(e)  As  used  in  this  section,  a  "patii  of 
travel"  indudes  a  continuous, 
unobstructed  way  of  pedestrian  passage 
by  means  of  which  the  altered  area  may 
be  approached,  entered,  and  exited,  and 
which  connects  the  altered  area  with  an 
exterior  approach  (induding  sidewalks, 
parking  areas,  and  streets),  an  entrance 
to  the  facility,  and  other  parts  of  the 
facility.  The  term  also  includes  the 
restrooms,  telephones,  and  drinking 
fountains  serving  the  altered  area.  An 
accessible  path  of  travel  may  include 
walks  and  sidewalks,  curb  ramps  and 
other  interior  or  exterior  pedestrian 
ramps,  dear  floor  paths  through 
corridors,  waiting  areas,  concourses, 
and  other  improved  areas,  parking 
access  aisles,  elevators  and  lifts, 
bridges,  ttmnels,  or  other  passageways 
between  platforms,  or  a  combination  of 
these  and  other  elements. 

(f)  The  costs  of  providing  an 
accessible  path  to  an  altered  area  are 
"disproportionate"  to  the  costs  of  the 
overall  alteration  if  the  cost  exceeds  (10 
or  20  or  30)  percent  of  the  cost  of  the 
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aharatiaii  to  the  primary  function  unm. 
Costs  tiiat  may  be  counted  as 
expenditures  required  to  provide  an 
accessible  path  of  travel  indnde.  but  are 
not  necessarily  Umitsd  to.  the  following: 

(1)  Costs  sssedated  with  providing  an 
accessible  entrance  and  an  accessible 
route  to  the  shared  area  (e.g^  widening 
doorways  and  installing  ranqis): 

(2)  Costs  associated  widi  making 
restroonu  accessible  (e^g.  grab  bars, 
enlarged  toilet  stalls,  sccassiUe  faucet 
controb); 

(3)  Costs  sssedated  with  providing 
accessible  telephone*  (e.g..  relocation  of 
phones  to  an  accsMible  height 
installation  of  amplification  devices  or 
TDDs): 

(4)  Costs  sssedated  with  relocating 
an  inaccessible  drinking  fountain. 

(g)  (1)  When  the  cost  of  alterations 
necessary  to  make  a  path  of  travel  to  the 
altered  area  folly  accassible  is 
disproportionate  to  the  cost  of  the 
overall  extension,  then  such  areas  shall 
be  made  accessible  to  the  m^iHinnni 
extent  that  does  not  result  in 
disproportionate  costs; 

(2)  ha  this  situation,  the  public  entity 
shall  give  priority  to  accessible  elements 
in  the  following  order 

(i)  An  accessible  entrance; 

(ii)  An  accessible  route  to  the  altered 
area; 

(iii)  At  least  one  accessible  restroom 
for  each  sex  or  a  single  unisex  restroom; 

(iv)  Accessible  telephones; 

(v)  Accessible  drinking  fountains; 

(vi)  When  possible,  other  accessible 
elements  (e.g.,  parking,  storage,  alarms). 

(h)  If  a  pubUc  entity  performs  a  series 
of  small  alterations  to  the  area  served 
by  a  single  path  of  travel  rather  than  as 
making  the  alterations  as  part  of  a  single 
undertaking,  it  shall  nonetheless  be 
responsible  for  providing  an  accessible 
path  of  travel. 

(i)  (1)  If  an  area  containing  a  primary 
function  has  been  altered  without 
providing  an  accessible  path  of  travel  to 
that  area,  and  subsequent  alterations  of 
that  area,  or  a  different  area  on  the 
same  path  of  travel,  are  undertaken 
within  three  years  of  the  original 
alteration,  the  total  cost  of  alteration  to 
the  primary  function  areas  on  that  path 
of  travel  during  the  preceding  three  year 
period  shall  be  considered  in 
determining  whether  the  cost  of  making 
that  path  of  travel  is  disproportionate; 

(2)  For  the  first  three  years  after 
January  26, 1992.  only  alterations 
undertaken  between  that  date  and  the 
date  of  the  alteration  at  issue  shall  be 
considered  in  determining  if  the  cost  of 
providing  accessible  features  is 
disproportionate  to  the  overall  cost  of 
the  altera  ti<m. 


0)  Elevators  and  other  accessibility 
features  of  facilities  shalt  be  maintained 
in  proper  working  order  and  shall  be 
repaired  promptly  if  they  are  damaged 
or  out  of  order.  When  an  accessibility 
feature  is  out  of  order,  the  entity  shaU 
take  reasonable  steps  to  accommodate 
individuals  widi  disabilities  who  would 
otherwise  use  the  festure. 


fS7,2a 


In  constructing  and  altering  transit 
facilities,  privste  entities  shall  con4)ly 
with  the  regulations  of  the  Department 
of  Justice  inqilementing  title  ID  of  the 
ADA  (28  CFR  part  36). 


fS7JS    Kay 
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(a)  Each  public  entity  that  provides 
designsted  public  transportation  by 
means  of  a  light  or  rapid  rail  systems 
shall  make  key  stations  on  its  system 
readily  accessible  to  and  usable  by 
individuals  with  disabilities,  induding 
individuals  who  use  wheelchairs.  This 
requirement  is  separate  from  and  in 
addition  to  requirements  set  forth  in 

i  37.21  of  this  pari 

(b)  Each  public  entity  shall  determine 
which  stations  on  its  system  are  key 
stations,  taking  into  consideration  the 
following  criteria: 

(1)  Stations  where  passenger  boarding 
exceed  average  station  passenger 
boardings  by  at  least  fifteen  percent; 

(2)  Transfer  stations  on  a  rail  line  or 
between  rail  lines; 

(3)  Major  interchange  points  with 
other  transportation  modes,  induding 
stations  connecting  with  major  parking 
facilitis!.  bus  teimhials.  interdty  or 
commuter  rail  stations,  or  airports; 

(4)  End  stations,  unless  an  end  station 
is  dose  to  another  accessible  station; 
and 

(5)  Stations  serving  major  activity 
centers,  such  as  employment  or 
government  centers,  institutions  of 
higher  education,  hospitals  or  other 
major  health  care  facilities,  or  other 
facilities  that  are  major  trip  generators 
for  individuals  with  disabilities. 

(c)(1)  Except  as  provided  in  this 
paragraph,  the  public  entity  shall 
achieve  accessibility  of  key  stations  as 
soon  as  practicable,  but  in  no  case  later 
than  Jdy  26. 1993. 

(2)  The  Secretary  may  grant  an 
extension  of  this  completion  date  for 
key  station  accessibility  for  a  period  up 
to  July  26. 2020,  provided  that  two-thirds 
of  key  stations  are  made  accessible  by 
July  26,  2010.  Extensions  may  be  granted 
as  provided  in  paragraph  (e)  of  this 
section. 

(d)  The  public  entity  shall  develop  a 
plan  for  compliance  for  this  section.  The 


plan  shall  be  submitted  to  the  Secretary 
by  January  28. 1902. 

(1)  The  public  entity  shall  consult  wi& 
individuals  with  disabilities  affected  by 
the  plan.  The  public  entity  shall  also 
hold  at  least  one  public  hearing  on  the 
plan  and  solidt  comments  on  it.  The 
plan  submitted  to  the  Secretary  shall 
document  this  public  partidpation. 
induding  summaries  of  the  consultation 
with  individuals  with  disabilities  and 
the  comments  received  at  the  hearing 
and  during  the  comment  period.  Tlie 
plan  shaU  also  summarize  the  public 
entity's  responses  to  the  comments  and 
consultation. 

(2)  The  plan  shall  establish  milestones 
for  the  achievement  of  required 
accessibility  of  key  stations  consistent 
with  the  requirements  of  this  section. 

(e)  A  public  entity  wishing  to  apply 
for  an  extension  of  the  July  26, 1903, 
deadline  for  key  station  accessibility 
shall  indude  a  request  for  an  extension 
with  its  plan  submitted  to  the  Secretary 
under  paragraph  (d)  of  this  section. 
Extensions  may  be  requested  only  for 
extraordinarily  expensive  alterations  to 
key  stations  (e.g.,  installations  of 
elevators,  raising  the  entire  passenger 
platform,  or  alterations  of  similar 
magnitude  and  cost).  Requests  for 
extensions  shall  provide  for  completion 
of  key  station  accessibility  within  the 
time  limits  set  forth  in  paragraph  (c)  of 
this  section.  The  Secretary  may  approve, 
approve  with  conditions,  modify,  or 
disapprove  any  request  for  an  extension. 

19747   Kay 


(a)  The  responsible  per8on(s)  shall 
make  key  stations  on  its  system  readily 
accessible  to  and  usable  by  individuals 
with  disabilities,  induding  individuals 
who  use  wheelchairs.  This  requirement 
is  separate  from  and  in  addition  to 
requirements  set  forth  in  i  37.21  of  this 
part 

(b)  Each  commuter  rail  authority  shall 
determine,  in  consultation  with 
responsible  persons  involved  and  with 
individuals  with  disabilities  and 
organizations  representing  them,  which 
stations  on  its  system  are  key  stations, 
taking  into  consideration  the  following 
criteria. 

(1)  Stations  where  passenger 
boardings  exceed  average  station 
passenger  boardings  by  at  least  fifteen 
percent 

(2)  Transfer  stations  on  a  rail  line  or 
between  rail  lines; 

(3)  Major  interchange  points  with 
other  transportation  modes,  induding  ' 
stations  connecting  with  major  parking 
facilities,  bus  term^ials,  interdty  or 
commuter  rail  stations,  or  airports; 
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(4)  End  stations,  unless  an  end  station 
is  dose  to  another  accessible  station; 
and 

(5)  Statiqns  serving  major  activity 
centers,  such  as  employment  or 
government  centers,  institutions  of 
higher  education,  hospitals  or  other 
major  health  care  facilities,  or  other 
fadlities  that  are  major  trip  generators 
for  individuals  with  disabilities. 

(c)(1)  Except  as  provided  in  this 
paragraph,  the  responsible  per8on(8) 
shall  achieve  accessibility  of  key 
stations  as  soon  as  practicable,  but  in  no 
case  later  than  July  26, 1993. 

(2)  The  Secretary  may  grant  an 
extension  of  this  deadline  for  key 
station  accessibility  for  a  period  up  to 
July  26.  2010.  Extensions  may  be  granted 
as  provided  in  paragraph  (e)  of  this 
section. 

(d)  The  commuter  authority  and 
responsible  person(s)  for  stations 
involved  shall  develop  a  plan  for 
compliance  for  this  section.  The  plan 
shall  be  submitted  to  the  Secretaiy  by 
January  26, 1992. 

(1)  llie  commuter  authority  and 
responsible  pereon(s)  shall  consult  with 
individuals  with  disabilities  affected  by 
the  plan.  The  commuter  authority  and 
responsible  per8on(s)  shall  also  hold  at 
least  one  public  hearing  on  the  plan  and 
solicit  comments  on  it.  The  plan 
submitted  to  the  Secretary  shall 
document  this  public  partidpation, 
including  summaries  of  the  consultation 
with  individuals  with  disabilities  and 
the  comin(>nt9  received  at  the  hearing 
and  during  the  comment  period.  The 
plan  shall  also  summarize  the 
responsible  person(s)  responses  to  the 
comments  and  consdtation. 

(2)  The  plan  shall  establish  milestones 
for  the  achievement  of  required 
accessibility  of  key  stations,  consistent 
with  the  requirements  of  this  section. 

(3)  The  commuter  authority  and 
responsible  per8on(8)  of  each  key 
station  identified  in  the  plan  shall,  by 
mutual  agreement  designate  one  of  the 
parties  involved  as  project  manager  for 
the  purpose  of  imdertaking  the  work  of 
making  the  key  station  accessible. 

(e)  ^y  commuter  authority  and/or 
responsible  person(s)  wishing  to  apply 
for  an  extension  of  the  July  26, 1993, 
deadline  for  key  station  accessibiUty 
shall  include  a  request  for  an  extension 
with  its  plan  submitted  to  the  Secretary 
under  paragraph  (d)  of  this  section. 
Extensions  may  be  requested  only  for 
extraordinarily  expensive  modifications 
to  stations  (e.g.,  raising  the  entire 
passenger  platform,  installation  of  an 
elevator,  or  a  modification  of  similar 
magnitude  and  cost).  Requests  for 
extensions  shall  provide  for  completion 
of  key  station  accessibility  within  the 


time  limits  set  forth  in  paragraph  (c)  of 
this  section.  The  Secretary  may  approve, 
approve  with  conditions,  modify,  or 
disapprove  any  request  for  an  extension. 


t37.29 

■    All  interdty  rail  stations  shall  be 
made  readily  accessible  to  and  usable 
by  individuals  with  disabilities, 
including  individuals  who  use 
wheelchairs,  as  soon  as  practicable,  but 
in  no  event  later  than  July  28,  2010.  This 
requirement  is  separate  from  and  in 
addition  to  requirements  set  forth  in 
S  37.21  of  this  part 


{37.31    PsslgnaMoeef< 

pefaon(s)for  bitspotty  and  ooimnulSF  lal 


(a)  When  more  than  one  person  owns 
or  provides  service  to  an  intercity  or 
commuter  rail  station,  the  parties  may 
designate  one  or  more  responsible 
persons,  for  purposes  of  this  part  and 
allocate  the  proportion  of  responsibility 
of  each  party,  by  contract  or  other 
written  agreement  among  themselves. 

(b)  In  the  absence  of  such  a  contrad 
or  other  written  agreement  the 
following  niles  determine  w^o  the 
responsible  person(s)  are  for  the  station: 

(1)  In  the  case  of  a  station  more  than 
fifty  percent  of  which  is  owned  by  a 
public  entity,  the  public  entity  is  the 
responsible  party. 

(2)  In  the  case  of  a  station  more  dian 
fifty  percent  of  which  is  owned  by  a. 
private  party,  the  persons  providhag 
commuter  of  interdty  rail  service  to  the 
station  are  the  responsible  parties,  in  a 
proportion  equal  to  the  percentage  of  all 
passenger  boardings  at  the  station 
attributable  to  the  service  of  each  during 
the  immediately  past  calendar  year. 

(3)  In  the  case  of  a  station  where  no 
party  owns  more  than  fifty  percent  the 
owners  of  the  station  (other  than  private 
party  owners)  and  persons  providing 
intercity  or  commuter  rail  service  to  the 
station  are  the  responsible  persons. 
Each  non-private  party  owner  of  the 
station  which  does  not  provide  interdty 
or  commuter  rail  service  to  the  station  is 
a  responsible  person  in  the  ratio  of  its 
ownership  interest  in  the  station  to  the 
portion  pf  station  ownership  which  is 
not  in  the  hands  of  private  parties.  U 
there  is  only  one  person  providing 
commuter  or  intercity  rail  service  to  the 
station,  that  person  is  the  responsible 
person  for  the  remaining  percentage  of 
the  station.  If  more  them  one  person 
provides  commuter  or  intercity  or 
interdty  rail  service  to  the  station,  these 
persons  divide  the  remaining  percentage 
of  the  station  in  a  proportion  equal  to 
the  percentage  of  cdl  passenger 
boardings  at  the  station  attributable  to 


the  service  of  each  during  the 
immediately  past  calendar  year, 
(c)  The  responsible  person(s) 
designated  in  accordance  with  diis 
section  shall  bear  the  legal  and  financial 
responsibility  for  making  a  key  station 
accessible  in  the  same  proportions  as 
determined  in  paragraph  (a)  or  (b)  of 
this  section. 


f37.3S 

An  owner  or  person  in  control  of  an 
intercity  or  commuter  rail  station  shall 
provide  reasonable  cooperation  to  the 
responsible  person(s]  for  that  station 
with  respect  to  die  efforts  of  the 
responsible  person  to  comply  with  the 
requirements  of  this  subpart 

ai.ao    rUDHC mn^Minmon iHuymne 
efM  aCDviiNe  n  enemg  lenBBee. 

(a)  A  public  entity  shall  operate  a 
designated  public  transportation 
program  or  activity  conducted  in  an 
existing  faciUty  so  that  vthen  viewed  in 
its  entirety,  the  program  or  activity  is 
readily  accessible  to  and  usable  by 
individuals  with  disabilities. 

(b)  This  section  does  not  require  a 
public  entity  to  make  structural  changes 
to  existing  facilities  in  order  to  make  the 
facilities  accessible  by  individuals  who 
use  wheelchairs,  unless  and  to  the 
extent  required  by  S  37.21  (with  respect 
to  alterations)  or  §  37.25  (with  respect  to 
key  stations). 

(c)  Public  entities,  with  respect  to 
faciUties  that  as  provided  in  paragraph 
(b)  of  this  section,  are  not  required  to  be 
made  accessible  to  individuals  who  use 
wheelchairs,  are  not  required  to  provide 
to  such  individuals  services  made 
available  to  the  general  public  at  these 
facilities  when  the  individuals  could  not 
utilize  or  benefit  from  the  services. 


H37.37-37.4e    I 
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Subpart  C— AcquWIlon  of  Accessible 
VeMdee  by  Public  Entities 


S  37.51    Purchase  or  Isase  of  new  non-ral 
vahldss  by  puMto  sniMas  operating  fixad 
rouie  ■ysmnc 

(a)  Except  as  provided  elsewhere  in 
this  section,  eadi  public  entity  operating 
a  fixed  route  system  making  a 
solicitation  after  August  25, 1990,  to 
purchase  or  lease  a  new  bus  or  other 
new  vehide  for  use  on  the  system,  shall 
ensure  that  the  vehide  is  readily 
accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals 
who  use  whedchairs. 

(b)  A  pubUc  entity  may  purchase  or 
lease  a  new  bus  that  is  not  readily 
accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals 
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who  UM  wriiMldiain.  if  it  appliM  lor, 
and  tha  UMTA  Adminittrator  pants,  a 
waivar  at  providad  for  in  this  aaction. 

(c)  Bafera  toboaitttaig  a  raqoaat  for 
such  a  watvar,  tha  pabUc  antity  shall 
hold  at  laast  ooa  pobUc  haaiing 
concamina  tha  proposad  raquaat 

(d)  Tha  UMTA  Administrator  may 
grant  a  requast  for  sucha  waiver  if  the 
public  entity  demooatrates  to  the  UMTA 
AdministratOT's  sattafaction  that— 

(1)  Hw  taiitial  soUdtation  for  new 
btuMs  made  by  tha  paUic  antity 
specified  that  all  new  buses  were  to  be 
Itft-eqnipped  and  were  to  be  otherwise 
aooessible  to  and  usable  by  individuals 
widi  disabilities; 

(2)  HydrauUc  electromechanical,  or 
other  lifts  for  such  new  buses  could  not 
be  provided  by  any  quaUflad  Itft 
manufacturer  to  the  manafaotarer  of 
sudi  new  buaae  in  soffidant  time  to 
ooiiq>ly  widi  the  soUdtatiao;  and 

(3)  Any  further  delay  in  purchasing 
new  buses  equipped  widi  suok 
necessary  lifts  would  significantly 
impair  transportation  services  in  the 
nommmiity  served  by  the  public  entity. 

(e)  The  public  entity  shall  indude  with 
its  waiver  request  a  copy  of  the  initial 
soUdtation  and  written  documentation 
from  the  bus  manufacturer  of  its  good 
faith  efforts  to  obtain  lifts  in  time  to 
comply  widi  the  soUdtation.  and  a  full 
justification  for  the  assertion  that  the 
delay  in  bus  iwocuronent  needed  to 
obtain  a  Uft-equimwd  bus  would 
significantly  impair  transportation 
services  in  the  community.  This 
documentation  shall  indude  a  specific 
date  at  which  the  lifts  could  be  supplied 
and  copies  of  advertisements  in  trade 
publications  and  inquiries  to  trade 
associations  seeldng  lifts. 

(f)  Any  waiver  granted  by  the  UMTA 
Administrator  under  this  section  shall 
be  subject  to  the  following  conditions: 

(1)  Ine  waiver  shall  apply  only  to  the 
particular  bus  delivery  to  which  the 
waiver  request  pertains; 

(2)  The  waiver  shall  include  a 
termination  date,  wdiich  will  be  based 
on  information  concerning  wdien  lifts 
will  become  available  for  installation  on 
the  new  buses  the  public  entity  is 
purchasing.  Buses  delivered  after  tills 
date,  even  though  procured  under  a 
soUdtation  to  whidi  a  waiver  appUed. 
shaU  be  eouipped  with  lifts: 

(3)  Any  bus  obtained  subied  to  tiie 
waiver  shaU  be  capable  of  accepting  a 
Uft.  and  tile  pnbUc  entity  shall  install  a 
lift  as  soon  as  one  beoraies  available; 

(4)  Sudi  other  terms  and  conditions  as 
the  UMTA  Administrator  may  impose. 

(g)  (1)  When  tile  UMTA  AAninistrator 
grants  a  waiver  under  this  section,  he/ 
she  shaU  promptiy  notify  the 
ap|»opriate  committees  of  Congress. 


(2)  if  the  UMTA  Admhiistrator  has 
reasonable  cause  to  beUeve  that  a 
pttbUc  entity  fraudulently  appUed  for  i 
waiver  under  this  section,  me  UMTA 
Administrator  shall: 

(i)  Cancel  die  waiver  if  it  Is  stiU  in 
effect;  and 

(U)  Take  other  appropriate  action. 

IS7J3 


hypuMte 


aftaad 


(a)  Except  as  providad  elsewhere  in 
this  section,  each  public  entity  operating 
a  fixed  route  system  purchasing  or 
laashig.  after  August  25, 1900,  a  used  bus 
or  other  used  vehide  for  use  on  this 
system.  shaU  enaure  that  the  vehide  is 
readily  accessible  to  and  usable  by 
individuals  wiUi  disabiUties,  hiduding 
individuab  who  uae  wdieelchairs. 

(b)  A  pubUc  entity  may  purchase  or 
lease  a  used  vehide  for  use  on  its  fixed 
route  system  that  is  not  readily 
acceadble  to  and  uaable  by  individuals 
witii  disabiUties  if,  after  making 
demonstrated  good  faith  efforts  to 
obtain  an  accessible  vehide,  it  is  unable 
to  do  so. 

(c)  Good  faith  efforts  shaU  indude  at 
least  the  foUowins  steps: 

(1)  An  initial  soUdUtion  for  used 
vehides  specifying  that  aU  used  vehides 
are  to  be  lift-equipped  and  otherwise 
accessible  to  and  usable  by  individuals 
witii  disabiUties,  or,  if  an  initial 
soUdtation  is  not  used,  a  documented 
communication  so  spedMng: 

(2)  A  nationwide  search  for  accessible 
vehides,  involving  specific  inquities  to 
used  vehide  dealers  and  otiier  transit 
providers:  and 

(3)  Advertising  in  trade  pubUcations 
and  contacting  trade  associations. 

(d)  Each  pubUc  entity  purchasing  or 
leasing  used  vehicles  ^t  are  not 
readily  accesf  ible  to  and  usable  by 
individuals  witii  disabiUties  shaU  retain 
documentation  of  the  spedfic  good  faith 
efforts  it  made  for  two  years  from  the 
date  the  vehides  were  purchased.  These 
records  shaU  be  made  available,  on 
request,  to  the  UMTA  Administrator  and 
the  public. 


IS7JS 


bypuMte 


(a)  This  section  applies  to  any  pubUc 
entity  operating  a  fixed  route  system 
ndiich  takes  one  of  the  foUowing 
actions: 

(1)  After  August  25,  lOM), 
remanufactures  a  bus  or  other  vehide  so 
as  to  extend  its  useful  life  for  five  years 
or  more  or  makes  a  soUdtation  for  such 
remanufacturing;  or 

(2)  Purchases  or  leases  a  bus  or  other 
veliide  which  has  been  remanufoctured 


so  as  to  extend  its  nsafid  Ufo  for  five 
years  or  more,  wdierfr  the  purchase  or 
lease  occurs  after  August  25, 1980,  and 
during  the  period  in  which  ^  useful  life 
of  the  vehide  is  extended. 

(b)  Vehicles  acquired  tiuough  die 
actions  Usted  in  paragraph  (a)  of  tills 
section  shaU,  to  the  maximum  extent  ' 
feasible,  be  readily  accessible  to  and 
usable  by  individuals  witii  disabiUties. 
induding  individuals  wdio  use 
wheelchairs. 

(c)  For  purposes  of  tills  section,  it 
shaU  be  considered  foasible  to 
remanufacture  a  bus  or  other  motor 
vehicle  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  with 
disabiUttea,  induding  individuals  who 
use  wheelchairs,  unkMS  an  engineering 
analysis  dononstrates  tiiat  <iirliirf<»^g 
accessiblUty  features  required  by  this 
part  would  nave  a  significant  adverse 
effed  on  the  structural  integrity  of  the 
vehicle. 

(d)  if  a  pubUc  entity  operates  a  fixed 
route  system,  any  segment  of  which  is 
induded  on  the  National  Regiater  of 
Historic  Places,  and  if  making  a  vehide 
of  historic  charader  used  solely  on  such 
segment  readily  accessible  to  and 
usable  by  individuals  witii  disabiUties 
would  significantly  alter  the  historic 
character  of  such  vehide,  the  pubUc 
entity  has  only  to  make  (or  purchase  or 
lease  a  remanufactured  vehide  with) 
thoee  modifications  to  make  the  vehide 
accessible  wdiich  do  not  alter  the 
historic  character  of  such  vehide,  in 
otmsultation  with  the  National  Register 
of  Ifistoric  Places. 

(e)  A  pubUc  entity  operating  a  fixed 
route  system  as  described  in  paragraph 
(d)  (rf  this  section  may  ipply  in  writing 
to  the  UMTA  Administrator  for  a 
determination  of  the  historic  character 
of  the  vehicle.  The  UMTA  Administrator 
shaU  refer  such  requests  to  the  National 
Register  of  Historic  naces,  and  shaU  : 
rely  on  its  advice  in  making 
determinations  of  the  historic  character 
of  tile  vehide. 


IS7J7 
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(a)  Kcoept  as  provided  in  tills  section, 
a  pubUc  entity  operating  a  dnnand 
responsive  system  for  the  general  pubUc 
making  a  soUdtation  after  August  25, 
1900,  to  purchase  or  lease  a  new  bus  or 
other  new  vehicle  for  use  on  the  system. 
shaU  ensure  that  the  vehide  is  readily 
accessible  to  and  usable  by  individuals 
witii  disabiUties,  induding  individuals 
who  use  wheelchairs. 

(b)  If  tiie  system,  when  viewed  in  its 
entirety,  provides  a  level  of  service  to . 
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tautividuals  witii  disabiUties.  induding 
individuals  who  use  wheelchairs, 
equivalent  to  tiie  levd  of  service  it    . 
provides  to  individuals  without 
disabiUties,  it  may  purchase  new 
vehicles  that  are  not  readUy  accessible 
to  and  usable  by  individuals  ivitii 
disabiUties. 

(c)  For  purposes  of  this  section,  a 
demand  responsive  system,  when 
vie%ved  in  its  entirety,  shaU  be  deemed 
to  provide  equivalent  service  if  the 
service  available  to  individuals  with 
disabilities,  induding  individuals  who 
use  wheelchairs,  is  provided  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  tiie  individual  and  is  equivalent 
to  the  service  provided  other  individuals 
with  reaped  to  the  foUowing  service 
characteristics: 

(1)  Response  time; 

(2)  Fares: 

(3)  Geographic  area  of  service: 

(4)  Hours  and  days  of  service; 

(5)  Restrictions  based  on  trip  purpose: 

(6)  AvailabiUty  of  information  and 
reservations  capabiUty,  and 

(7)  Any  constraints  on  capadty  or 
service  availabiUty. 

(d)  A  pubUc  entity  receiving  UMTA 
funds  under  section  18  or  a  pubUc  entity 
in  a  smaU  urbanized  area  which 
receives  UMTA  funds  under  Section  9 
from  a  state  administering  agency  rather 
than  directiy  from  UMTA  which 
determines  that  its  service  to  individuals 
%vitii  disabiUties  is  equivalent  to  tiiat 
provided  other  persons  shaU,  before  any 
procurement  of  an  inaccessible  vehide, 
file  with  the  appropriate  state  program 
office  a  certification  that  it  provides 
equivalent  service  meettog  the 
standards  of  paragraph  (c)  of  this 
section.  PubUc  entities  operating 
demand  responsive  service  receiving 
funds  under  any  other  section  of  the 
UMT  Ad  shaU  file  tiie  certification  witii 
the  api»opriate  UMTA  regional  office.  A 
pubUc  entity  which  does  not  receive 
UMTA  funds  shaU  make  such  a 
certification  and  retain  in  its  files, 
subied  to  inspection  on  request  of 
UMTA.  AU  certifications  under  this 
paragraph  certification  may  be  made 
and  filed  in  connection  witii  a  particular 
procurement  or  in  advance  of  a 
procurement;  however,  no  certification 
shaU  be  vaUd  for  more  than  one  year.  A 
copy  of  the  required  certification  is 
found  in  appendix  C  to  this  part 

fa)  The  waiver  mechanism  set  forth  in 
1 37.21(bHh)  of  tills  subpart  shaU  be 
available  to  pubUc  entities  operating  a 
demand  responsive  system  for  the 
general  public. 


|S7Jt 
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Each  pubUc  entity  operating  a  rapid  or 
li^t  raU  system  m^fdng  a  soUdtatton 
after  August  25. 1990,  to  purchaie  or 
lease  a  new  rapid  or  lidit  raU  vehide  for 
use  on  the  system  shall  ensure  that  the 
vehide  is  readUy  accessible  to  and 
usable  by  individuals  witii  disabiUties, 
induding  individuab  who  use 
wheelchairs. 

onaaaeof 
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(a)  Except  as  provided  elsewhere  in 
this  section,  each  pubUc  entity  operating 
a  rapid  or  lii^t  rail  system  which,  after 
August  25, 1900,  purdiases  or  leases  a 
used  rapid  ot  Ught  rail  vehide  for  use  on 
the  system  shaU  ensure  that  the  vehide 
is  readily  accessible  to  and  usable  by 
individuals  with  disabUities,  induding 
individuals  who  use  wheelchairs. 

0>)  A  pubUc  entity  may  purdiaae  or 
lease  a  used  rapid  or  Ught  rail  vehicle 
for  use  on  this  rapid  or  li^t  rail  system 
tiiat  is  not  readily  accessible  to  and 
usable  by  individuals  if,  after  making 
demonstrated  good  faitii  efforts  to 
obtain  an  accessible  vdiide,  it  is  unable 
to  do  so. 

(c)  Good  faith  efforts  shaU  indude  at 
least  the  following  steps: 

(1)  The  initial  soUdtation  for  used 
vehides  made  by  the  pubUc  entity 
specifying  that  all  used  vehicles  were  to 
be  accessible  to  and  usable  by 
individuals  witii  disabiUties: 

(2)  A  nationwide  search  for  accessible 
vehides,  involving  specific  inquiries  to 
manuf  aduren  and  other  transit 
providen;  and 

(3)  Advertising  in  trade  pubUcations 
and  contadiiw  trade  associations. 

(d)  Each  pubUc  entity  purchasing  or 
leasing  used  rapid  or  Ught  rail  vehides 
tiiat  are  not  readily  accessible  to  and 
usable  by  individuals  with  disabiUties 
shaU  retain  documentation  of  the 
specific  good  faith  effcvts  it  made  for 
two  yean  from  the  date  the  vdiicles 
were  purchased.  These  rec(»ds  shaU  be 
made  available,  on  request  to  the 
UMTA  Administrator  and  the  pubUc. 
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(a)  This  section  appUes  to  any  pubUc 
entity  operating  a  rapid  or  Ught  rail 
system  wdiich  takes  one  of  the  foUowing 
actions: 

(1)  After  August  25, 199a 
remanufactures  a  U^t  or  rapid  rail 
vehicle  so  as  to  extend  ite  useful  life  for 
five  yean  or  more  or  makes  a 
soUdtetion  for  such  remanufacturing: 


(2)  Purdiases  or  leases  a  light  or  r^iid . 
rail  vehicle  which  has  been 
remamif  adured  so  as  to  extend  its 
useful  Ufo  for  five  yean  or  more,  vrhere 
the  purdiase  or  lease  occun  after 
August  25, 190a  and  during  tiie  period  hi 
which  the  uaeful  Ufo  of  the  vdiide  is 
extended. 

(b)  Vehicles  scquired  tiirough  the 
actions  listed  in  paragraph  (a)  of  tills  * 
section  shall:  to  the  maximum  extent 
feasible,  be  readily  acceasible  to  and 
usable  by  individuals  witii  disabiUtiea. 
indM^^ing  individuals  who  uae 
vidieelchairs. 

(c)  For  purpoaea  of  this  section,  it 
shaU  be  conddered  feadble  to 
remanufacture  a  rapid  or  Ught  rati 
vehide  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  witii 
disabiUties,  induding  individuals  who 
use  wheelchairs,  unless  an  engineering 
analysis  demonstrates  that  doing  so 
would  have  a  significant  adverse  effed 
on  the  strudurdtoti^ty  of  tiie  vehicle. 

(d)  If  a  pubUc  entity  operates  a  rapid 
or  light  rail  system  any  segment  of 
which  is  induded  on  the  National 
Register  of  tfistoric  IHaces  and  if  making 
a  rapid  or  light  rail  vehide  of  historic 
character  used  solely  on  such  segment 
readUy  accessible  to  and  usable  by 
individuals  with  disabUities  wodd 
significantiy  alter  the  historic  diarader 
of  such  vehide,  the  pubUc  entity  need 
only  make  (or  purchase  or  lease  a 
remanufactiured  vehide  with)  those 
modifications  that  do  not  alter  the 
historic  character  of  such  vehicle. 

(e)  A  pubUc  entity  operating  a  fixed 
route  system  as  described  in  paragraph 
(d)  of  tills  section  may  apply  in  writing 
to  tiie  UMTA  Administratw  for  a 
determination  of  the  historic  diarader 
of  tiie  vehide.  The  UMTA  Administratar 
shaU  make  such  determinations  on  a 
case  by  case  basis,  in  oonsultetion  with 
the  National  Register  of  Historic  Places. 
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Amtrak  or  a  commuter  autiiority 
making  a  soUdtetion  after  August  25, 
1900,  to  purdiase  or  lease  a  new 
intercity  or  commuter  rati  car  for  use  on 
tiie  system  shaU  ensure  that  the  vehicle 
is  readUy  acoesdble  to  and  usable  by 
individuals  with  disabUities,  induding 
individuals  who  use  wheeldiain. 

|S7jS7 
andeos 

(a)  Except  as  provided  elsewhere  in 
this  section,  Amtrak  or  a  commuter 
autiiority  purchasing  or  leasing  a  used 
interdty  or  commuter  raU  car  after 
August  25, 1990,  shaU  ensure  tiiat  the  car 
la  readUy  accessible  to  and  usable  by 
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individual*  with  disabilities,  including 
individuals  who  use  wheelchairs. 

(b)  Amtrak  or  a  conunuter  authority 
may  purchase  or  lease  a  used  intercity 
or  conunuter  rail  car  that  is  not  readily 
accessible  to  and  usable  by  individuals 
if.  after  making  demonstrated  good  faith 
efforts  to  obtain  an  accessible  vehicle,  it 
is  unable  to  do  so. 

(c)  Good  faith  efforts  shall  include  at 
least  the  following  steps: 

(1)  An  initial  solicitation  for  used 
vehicles  spodfying  that  all  used  vehicles 
accessible  to  snd  usable  by  individuals 
with  disabilities: 

(2)  A  nationwide  search  for  accessible 
vehicles,  involving  specific  inquiries  to 
used  vehicle  dealers  and  other  transit 
providers:  and 

(3)  Advertising  in  trade  publications 
and  contacting  trade  associations. 

(d)  Amtrak  and  commuter  authorities 
purchasing  or  leasing  used  intercity  or 
commuter  rail  cars  that  are  not  readily 
accessible  to  and  usable  by  individuals 
with  disabilities  shall  retain 
documentation  of  the  specific  good  faith 
efforts  that  were  made  for  two  years 
from  the  date  the  cars  were  purchased. 
These  records  shall  be  made  available, 
on  request  to  the  UMTA  or  FRA 
Administrator,  as  applicable. 
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(a)  This  section  applies  to  Amtrak  or  a 
commuter  authority  which  takes  one  of 
the  following  actions: 

(1)  Remanufactures  an  intercity  or 
commuter  rail  car  so  as  to  extend  its 
useful  life  for  ten  years  or  more; 

(2)  Purchases  or  leases  an  intercity  or 
commuter  rail  car  which  has  been 
remanofactured  so  as  to  extend  its 
useful  life  for  ten  years  or  more. 

(b)  Intercity  and  commuter  rail  cars 
Usted  in  paragraph  (a)  of  this  section 
shall,  to  the  maximum  extent  feasible, 
be  readily  accessible  to  and  usable  by 
individuals  with  disabilities,  including 
individuals  who  use  wheelchairs. 

(c)  For  purposes  of  this  section,  it 
shall  be  considered  feasible  to 
remanufacture  an  intercity  or  commuter 
rail  car  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  with 
disabilities,  including  individuals  who 
use  wheelchairs,  unless  an  engineering 
analysis  demonstrates  that 
remanufacturing  the  car  to  be  accessible 
would  have  a  significant  adverse  effect 
on  the  structural  integrity  of  the  car. 
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(a)  A  private  entity  which  is  not 
primarily  engaged  in  the  business  of 
transporting  people,  which  operates  a 
fixed  route  system,  and  which  makes  a 
solicitation  after  August  25, 1990,  to 
purchase  or  lease  a  vehicle  with  a 
seating  capacity  in  excess  of  16 
passengers  (including  the  driver)  for  use 
on  the  system  shall  ensure  that  the 
vehicle  is  readily  accessible  to  and 
usable  by  individuals  with  disabilities, 
including  individuals  who  use 
wheelchairs. 

(b)  A  private  entity  which  is  not 
primarily  engaged  in  the  business  of 
transporting  people  and  which  operates 
a  fixed  route  system  shall  not  purchase 
or  lease  a  vehicle,  after  August  25, 1990, 
with  a  seating  capacity  of  16  passengers 
or  less  (including  the  driver)  for  use  on 
the  system  that  is  not  readily  accessible 
to  and  usable  by  individuals  with 
disabilities,  including  individuals  who 
use  wheelchairs,  unless  the  system, 
when  viewed  in  its  entirety,  ensures  a 
level  of  service  to  individuals  with 
disabilities,  including  individuals  who 
use  wheelchairs,  equivalent  to  the  level 
of  service  provided  to  individuals  with 
disabilities.  For  purposes  of  this 
paragraph,  a  fixed  route  system,  when 
viewed  in  its  entirety,  shall  be  deemed 
to  provide  equivalent  service  if  the 
service  available  to  individuals  with 
disabilities,  including  individuals  who 
use  wheelchairs,  is  provided  in  the  most 
integrated  setting  appropriate  to  the 
needs  for  the  individual  and  is 
equivalent  to  the  service  provided  other 
individuals  with  respect  to  the  following 
service  characteristics: 

(1)  Schedules/headways: 

(2)  Fares: 

(3)  Geographic  area  of  service; 

(4)  Hours  and  days  of  service; 

(5)  Availability  of  information:  and 

(6)  Any  constraints  on  capacity  or 
service  availability. 

(c)  A  private  entity  which  is  not 
primarily  engaged  in  the  business  of 
transporting  people  and  which  operates 
a  demand  responsive  system  shall  not 
make  a  solicitation,  after  August  25. 
1990,  to  purchase  or  lease  a  vehicle  with 
a  seating  capacity  in  excess  of  16 
passengers  (including  the  driver)  for  use 


on  its  system  that  is  not  readily 
accessible  to  and  usable  by  individuals 
with  disabilities,  includfiog  individuals 
who  use  wheelchairs,  unless  its  system, 
when  viewed  in  its  entirety,  provides  a 
level  of  service  to  individuals  with 
disabilities,  including  individuals  who 
use  wheelchairs,  that  is  equivalent  to 
the  level  of  service  provided  to 
individuals  without  disabilities.  For 
purposes  of  this  paragraph,  this 
equivalent  service  requirement  shall  be 
deemed  to  have  been  met  if  service  to 
individuals  with  disabilities  is  provided 
in  the  most  integrated  setting 
appropriate  to  the  needs  of  the 
individual  and  is  the  same  as  or  fully 
equivalent  to  the  service  provided  other 
individuals  with  respect  to  the  following 
service  characteristics: 

(1)  Response  time; 

(2)  Fares: 

(3)  Geographic  area  of  service; 

(4)  Hours  and  days  of  service; 

(5)  Restrictions  based  on  trip  purpose; 

(6)  Availability  of  information  and 
reservations  capability;  and 

(7)  Any  constraints  on  capacity  or 
service  availability. 
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(a)  Except  as  provided  in  this 
paragraph,  a  private  entity  which  is 
primarily  engaged  in  transporting  people 
and  whose  operations  affect  commerce, 
which  make  a  solicitation  after  August 
25, 1990,  to  purchase  or  lease  a  new 
vehicle  (other  than  an  automobile,  a  van 
with  a  seating  capacity  of  less  t^an  eight 
persons,  including  the  driver,  or  an  over- 
the-road  bus)  for  use  in  providing 
specified  public  transportation  on  the 
system  shall  ensure  that  the  vehicle  is 
readily  accessible  to  and  usable  by 
individuals  with  disabilities,  including 
individuals  who  use  wheelchairs. 

(b)  The  entity  may  purchase  such  a 
new  vehicle  that  is  not  readily 
accessible  to  and  usable  by  individuals 
with  disabilities  if  tiie  vehicle  is  to  be 
used  solely  on  a  demand  responsive 
system  and  the  entity  can  demonstrate 
that  the  system,  when  viewed  in  its 
entirety,  provides  a  level  of  service  to 
individuals  with  disabilities,  including   . 
individuals  who  use  wheelchairs, 
equivalent  to  the  level  of  service  it 
provides  to  individuals  without 
disabilities.  For  purposes  of  this 
paragraph,  a  demand  respoosive  system, 
when  viewed  in  its  entirety,  shall  be 
deemed  to  provide  equivalent  service  if  - 
the  service  available  to  individuals  with 
disabilities,  including  individuals  who 
use  wheelchairs,  is  provided  in  the  most 


integrated  setting  appropriate  to  the 
needs  of  the  individual  and  is  equivalent 
to  the  service  provided  other  individuals 
widi  respect  to  the  following  service 
characteristics: 

(1)  Response  time; 

(2)  Fares; 

(3)  Geographic  area  of  service; 

(4)  Hours  and  days  of  service; 

(5)  Restrictions  based  on  trip  purpose; 

(6)  Availability  of  information  and 
reservations  capability:  and 

(7)  Any  constaaints  on  capacity  or 
service  availability. 

(c)  Except  as  provided  in  this 
paragraph,  a  private  entity  which  is 
primarily  engaged  in  transporting  people 
and  whose  operations  affect  commerce, 
which  makes  a  solicitation  after 
February  25, 1902,  to  purchase  or  lease  a 
new  van  with  a  seating  capacity  of  less 
than  eight  persons,  includhig  the  driver, 
for  use  in  providing  specified  public 
transportation  on  the  entity's  system 
shall  ensure  that  the  vehicle  is  readily 
accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals 
who  use  wheelchairs.  The  entity  may 
purchase  such  a  new  van  that  is  not 
readily  accessible  to  and  usable  by 
individuals  with  disabilities,  if  the 
system  for  which  the  van  is  being 
purchased  or  leased,  when  viewed  in  its 
entirety,  provides  a  level  of  service  to 
individuals  with  disabilities,  including 
individuals  who  use  wheelchairs, 
equivalent  to  the  level  of  service  it 
provides  to  individuals  without 
disabilities.  For  purposes  of  this 
paragraph,  the  system,  when  viewed  in 
its  entirety,  shall  be  deemed  to  provide 
equivalent  service  if  the  service 
available  to  individuals  with 
disabilities,  including  wheelchair  users, 
is  provided  in  the  most  integrated 
setting  feasible  and  is  the  same  as  or 
fully  equivalent  to  the  service  provided 
other  individuals  with  respect  to  the 
following  service  characteristics: 

(1)  Response  time  (if  the  system  is 
demand  responsive]  or  schedules/ 
headways  (if  the  system  is  a  fixed  route 
system): 

(2)  Fares; 

(3)  Geographic  area  of  service; 

(4)  Hours  and  days  of  service; 

(5)  Restrictions  based  on  trip  purpose; 

(6)  Availability  of  information  and 
reservations  capability;  and 

(7)  Any  constraints  on  capacity  or 
service  availability. 


iSTM    AequlsHlow  Of  tia mh  f  «»» 

■ I      ill    ^t^^AaU^k^  ^k^^~^t^b^ -*  ^M  a^k^ 

ny  pnvnv  otiddw  prwimy  vn^agMi  m  mv 

(a)  A  private  entity  which  is  primarily 
engaged  in  the  business  of  transporting 
people  and  whose  operations  affect 


commerce,  wdiich  makes  a  solicitation 
after  February  25, 1992.  to  purchase  or 
lease  a  new  rail  passenger  car  to  be 
used  in  providing  specified  public 
transportation,  shall  ensure  dut  the  car 
is  readily  accessible  to.  and  usable  by. 
individuals  with  disabilities,  including 
individuals  who  use  wheelchairs.  The 
accessibility  standards  in  appendix  A 
which  apply  depend  upon  the  type  of 
service  in  which  the  car  will  be  used. 

(b)  Except  as  provided  paragraph  (c) 
of  this  section,  a  private  entity  w^ch  is 
primarily  engaged  in  transporting  people 
and  whose  operations  affect  conmierce, 
which  remanufactures  a  rail  passenger 
car  to  be  used  in  providing  specified 
public  transportation  to  extend  its  useful 
life  for  ten  years  or  more,  or  purchases 
or  leases  such  a  remanufactured  rail  car, 
shall  ensure  that  the  rail  car.  to  the 
maximum  extent  feasible,  is  made 
readily  accessible  to  and  usable  by 
individuals  with  disabilities,  including 
individuals  who  use  wheelchairs.  For 
purposes  of  this  paragraph,  it  shall  be 
considered  feasible  to  remanufacture  a 
rail  passenger  car  to  be  readily 
accessible  to  and  usable  by  individuals 
with  disabilities,  including  individuals 
who  use  wheelchairs,  unless  an 
engineering  analysis  demonstrates  that 
doing  so  would  have  a  significant 
adverse  effect  on  the  structural  integrity 
of  the  car. 

(c)  Compliance  with  paragraph  (b)  of 
this  section  is  not  required  to  the  extent 
that  it  would  significantly  alter  the 
historic  or  antiquated  character  of  a 
historic  or  antiquated  rail  passenger  car, 
or  a  rail  station  served  exclusively  by 
such  cars,  or  would  result  in  the 
violation  of  any  rule,  regulation, 
standard  or  order  issued  by  the 
Secretary  under  the  Federal  Railroad 
Safety  Act  of  1970.  For  purposes  of  this 
section,  a  historic  or  antiquated  raU 
passenger  car  means  a  rail  passenger 
car— 

(1)  Which  is  not  less  than  30  years  old 
at  the  time  of  its  use  for  transporting 
individuals; 

(2)  The  manufacturer  of  which  is  no 
longer  in  the  business  of  manufacturing 
rail  passenger  cars:  and 

(3)  Which— 

(i)  Has  a  consequential  association 
with  events  or  persons  significant  to  the 
past;  or 

(ii)  Embodies,  or  is  being  restored  to 
embody,  the  distinctive  characteristics 
of  a  type  of  rail  passenger  car  used  in 
the  past,  or  to  represent  a  time  period 
which  has  passed. 
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(a)  Except  as  provided  in  ||  37.12»- 
37.127  of  this  part  each  public  entity 
operating  a  fixed  route  system,  oth«r 
than  a  system  which  provides  solely 
commuter  bus  service,  shall  provide 
paratransit  or  other  special  service  to 
individuals  with  disabilities  that  is 
comparable  to  the  level  of  service 
provided  to  individuals  without 
disabilities  who  use  the  fixed  route 
system. 

(b)  Each  public  entity  subject  to  the 
requriement  of  paragraph  (a)  of  this 
section  shall  establish  a  process  for 
determining  the  "ADA  Paratransit 
Eligibility"  of  persons  seeking  to  use  the 
service.  The  entity,  through  this  process, 
shaU  strictly  limit  "ADA  Paratransit 
Eligibility"  to  persons  required  to  be 
eligible  under  this  paragraph. 

(1)  Individuals  with  permanent  or 
temporary  disabilities  in  the  following 
categories  shall  be  eligible  for  the 
service  at  all  times,  or  with  respect  to  a 
particular  type  of  trip  or  a  trip  under 
particular  conditions,  even  when  the 
fixed  route  system  is  completely 
accessible: 

(i)  Any  individual  with  a  disability 
who  is  unable,  as  the  result  of  a  physical 
or  mental  impairment  (including  a  vision 
impairment),  and  without  the  assistance 
of  another  individual  (except  the 
operator  of  a  v^eelchair  lifi  or  other 
boarding  assistance  device),  to  board, 
ride,  or  disembaik  from  any  vehicle  on 
the  system  which  is  readily  accessible 
to  and  usable  by  individuals  with 
disabilities: 

(ii)  Any  individual  with  a  disability 
who  has  a  specific  impairment-related 
condition  which  prevents  such 
individual  from  traveling  to  a  boarding 
location  or  from  a  disembaricing  location 
on  such  system: 

(2)  Individuals  with  permanent  or 
temporary  disabilities  in  the  following 
category  shall  be  eligible  for  the  service, 
at  all  times  or  with  respect  to  a 
particular  type  of  trip  or  a  trip  under 
particular  conditions,  until  complete 
accessibility  of  the  fixed  route  system  is 
achieved:  any  individual  with  a 
disability  who  needs  the  assistance  of  a 
wheelchair  lift  or  other  boarding 
assistance  device  and  is  able,  with  such 
assistance,  to  board,  ride  and  disembark 
from  any  vehicle  which  is  readily 
accessible  to  and  usable  by  individuals 
with  disabilities  if  the  individual  wants 
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to  travel  on  •  route  on  the  system  during 
the  hours  of  operation  of  the  system  at  a 
time.  OT  within  a  reasonalfle  period  of 
such  time,  when  such  a  vraide  is  not 
being  used  to  provide  designated  public 
tranqxirtation  on,the  route;  and 

(3)  Individuals  accompanying  an 
eligible  individual  with  a  disability  shall 
be  provided  service  as  follows: 

(i)  One  odier  individual  accompanying 
the  eligible  individual  with  a  disability 
shall  be  provided  service; 

(U)  Additional  individuals 
accompanying  the  eligible  individual 
witfi  a  disability  shall  be  provided 
service  provided  that  space  is  available 
for  them  in  the  paratransit  vriiide 
carryng  the  eligible  individual  with  a 
disability  and  that  transportation  of  the 
additional  individuals  will  not  result  in 
a  denial  of  service  to  individuals  with 
disabilities. 

(4)  The  entity's  process  for 
determining  "ADA  Paratransit 
Eligibility"  shaU  include  Uie  foUowing 
features: 

(i)  Information  about  the  process  and 
materials  necessary  to  apply  for 
eligibility  shall  be  made  available  in 
aocessib4e  formats. 

(ii)  Individuals  with  disabilities  shall 
be  presumptively  "ADA  Paratransit 
EUgible"  if  the  entity  has  not  made  an 
eligibility  determination  within  (2  or  4) 
weeks  of  the  submission  of  a  completed 
application.  Such  presimiptive  eli^bility 
shall  remain  in  effect  untU  and  unless 
the  entity  determines  that  the  individual 
is  ineligible. 

(iii)  The  entity's  determination 
concerning  eligibility  shall  be  in  writing. 
If  the  determination  is  that  the 
individual  is  ineligible  the  determination 
shall  state  tiie  basis  for  the  finding. 

(iv)  The  entity  shaU  establish  an 
administrative  appeal  process  through 
which  individuals  who  are  denied  "ADA 
Paratransit  Eligibility'  can  obtain  review 
of  the  denial. 

(v)  The  entity  shall  provide 
documentation  to  each  eligible 
individual  stating  that  he  or  she  is  "ADA 
Paratransit  Eligible."  The  documentation 
shall  include  any  expiration  date  for 
eligibility  and  any  conditions  or 
limitations  on  the  individual's  eligibility. 

(5)  Each  entity  shall  b«at  as  eligible 
for  its  complementary  paratransit 
service  all  individuals,  regardless  of 
place  of  residence,  who  present 
documentation  that  they  are  "ADA 
Paratransit  Eligible"  for  complementary 
paratransit,  under  the  criteria  of  this 
section,  in  the  jurisdiction  in  which  they 
reside.  Witii  respect  to  individuals  wiUi 
disabilities  who  do  not  present  such 
documentation  and  who  do  not  reside  in 
the  entity's  service  area,  the  entity  shall 
make  presumptive  "ADA  Parastransit 


Eligibility"  avaiUble  to  tiiem 
immediately,  without  the  (2  or  4)  week 
•  waiting  period  provided  for  in  paragraph 
(b)(4)(U)  of  Uiis  section. 

(c)  In  order  to  meet  the  requirement  of 
this  section  for  comparable  service,  the 
complementary  paratransit  shall  meet 
the  following  service  criteria: 

(1)  Service  shall  be  provided  to  all 
orighis  and  destinations  within  (one 
mile  or  Vt  mile  or  a  range  from  V*  mile 
to  1 H  miles,  depending  on  the 
population  density  of  me  araa  throu^ 
which  a  route  or  portion  of  a  route 
passes)  on  each  side  of  any  fixed  route, 
except  a  route  on  which  the  entity 
provides  only  commuter  bus  service; 
Provided,  That  a  public  entity  is  not 
required  to  provide  paratransit  service 
outside  the  boundaries  of  the 
jurisdiction  in  which  it  is  autiiorized  to 
operate. 

(2)  The  entity  shall  schedule  and 
provide  paratransit  service  to  any 
eligible  person  at  any  time  on  a 
particular  day  in  response  to  a  request 
for  service  made  any  time  the  previous 
day.  The  entity  shall  make  reservation 
service  direcUy  available  during  at  least 
all  normal  business  hours  of  the  entity's 
ofBces.  as  well  as  during  times, 
comparable  to  normal  business  hours, 
on  a  day  before  a  service  day  when  the 
entity's  offices  are  not  open. 

(3)  The  fare  for  a  trip  diarged  to  a 
user  of  the  complementary  paratransit 
system  shall  be  comparable  to  the  base 
fare  that  would  be  charged  to  the 
individual  for  a  trip  of  similar  length,  at 
a  similar  time  of  day,  on  the  entity's 
fixed  route  system. 

(i)  The  base  fare,  for  this  purpose, 
shall  include  discounts  to  which  the 
individual  would  be  entitied  on  the  fixed 
route  system. 

(ii)  Except  as  provided  in  this 
paragraph  (c)(3)(iii)  of  Uiis  section,  the 
fare  shall  not  in  any  case  exceed  twice 
this  base  fare  that  would  be  charged  to 
the  individual  for  a  trip  of  similar  length, 
at  a  similar  time  of  day.  on  the  entity's 
fixed  route  system. 

(iii)  The  entity  may  charge,  in  addition 
to  the  base  fare,  the  equivalent  of 
transfer,  premium,  or  other  charges  that 
a  person  making  a  similar  trip,  at  a 
similar  time  of  day  on  the  fixed  route 
system,  would  have  to  pay,  even  if  the 
total  of  the  base  fare  and  these  extra 
charges  is  more  than  twice  the  base 
fare. 

(iv)  Nothing  in  this  paragraph  shall 
preclude  the  entity  from  charging  higher 
fares  or  fees  to  social  service  or  other 
organizations  which  arrange  with  the 
entity  to  provide  transportation  for  their 
clients  or  other  individuals  with 
disabilities. 


(4)  The  entity  shall  not  impose 
restrictions  or  priorities  based  on  trip 
purpose. 

(5)  The  complementary  paratransit 
service  shall  be  avaUable  throughout  the 
same  hours  and  days  as  the  entity's 
fixed  route  service. 

(6)  The  entity  shall  not  limit  die 
avaUability  of  complementary 
paratransit  service  to  eligible  persons  by 
capacity  constraints  including,  but  not 
limited  to,  restrictions  on  the  niunber  of 
trips  an  individual  will  be  provided, 
waiting  lists  or  consistent  denials  of  trip 
requests  on  die  basis  of  tauuffldent 
capadty,  or  consistent  untimeliness 
with  respect  to  scheduled  pickup  times 
or  trip  lengths. 

§  37.118    Bequlrementto  develop  and 
eubmn  paratraneH  plant. 

(a)  Each  public  entity  operating  a 
fixed  route  system  shall  submit  to  the 
appropriate  office  (indicated  in 
paragraph  (b)  of  this  section)  a  plan  for 
providing  paratransit  service  as  a 
complement  to  its  fixed  route  service. 
For  purposes  of  developing  and 
submitting'  a  plan,  a  group  of  two  or 
more  public  entities  with  overlapping  or 
contiguous  service  areas  may  develop 
and  submit  a  single  plan  covering  their 
service  area.  Joint  plans  must  dearly 
identify  the  cooperating  entities  and 
indicate  their  endorsement  of  the  plan. 

(b)  Initially,  each  plan  must  be 
submitted  by  January  26, 1992.  Plan 
updates  must  be  submitted  annually 
thereafter,  with  each  year's  submission 
due  January  28,  of  that  year. 

(c)  An  entify  shall  submit  its  plan  to 
one  of  the  following  offices,  as 
appropriate: 

(1)  UMTA  Regional  Office,  as  listed  in 
Appendix  C  to  tiiis  Part  if  it  i»— 

(i)  An  UMTA  redpient  under  section  9 
oftiieUMTAct: 

(ii)  Submitting  a  joint  plan  and  any  of 
the  entities  is  a  redpient  under  section  9 
of  the  UMT  Act;  or 

(iii)  Submitting  a  joint  plan  that  covers 
portions  of  more  than  one  State. 

(2)  UMTA,  through  the  individual 
state  administering  agency,  if  it  is — 

(i)  A  section  18  redpient; 

(ii)  A  small  urbanized  redpient  of 
section  9  funds  administered  by  the 
state;  or 

(iii)  A  public  entity  that  is  not  an  UMT 
Act  recipient. 

(d)(1)  WiUi  respect  to  plans  submitied 
to  UMTA  under  paragraph  (c)(1)  of  this 
section.  UMTA  will  approve  or 
disapprove  each  plan  submitted  to  it. 
consistent  with  the  provisions  of 
i  37.119  of  Uiis  part. 

(2)(i)  Widi  respect  to  plans  submitted 
throng  a  state  under  paragraph  (c)(2)  of 
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this  section,  the  state  shall  review  the 
plan  consistent  with  the  provisions  of 
i  37.119  of  this  part  and  further  guidance 
provided  by  UMTA  as  applicable.  Upon 
completion  of  its  review,  the  state  shall 
forward  the  plan  to  the  relevant  UMTA 
'  regional  office,  attaching  specific 
findings  and  a  recommendation  for 
approval  or  disapproved.  As  a  further 
part  of  its  review  of  plans  from  non- 
urbanized  areas,  the  state  shall 
determine  whether  the  plan  is  in 
compliance  with  statewide  planning 
activities. 

(ii)  If  a  paratransit  plan  indudes  a 
request  for  a  waiver  based  on  undue 
finandal  burden,  the  state  shall  also 
forward  the  request  with  its 
recommendation  for  action  to  the 
appropriate  UMTA  Regional  office. 

(iii)  If  die  state  recommends 
disapproval,  the  state's  transmittal  shall 
indude  the  basis  of  the  recommendation 
and  suggested  modifications  that  the 
entity  must  make  to  come  iiito 
compliance.  Taking  the  state's 
recommendation  into  consideration. 
UMTA  will  approve  or  disapprove  the 
plan. 

(3)  If  die  plan  is  disapproved,  UMTA 
will  specify  which  provisions  are 
disapproved.  Each  entity  shall  amend  its 
plan  consistent  with  this  information 
and  resubmit  the  plan  to  the  appropriate 
entify  within  90  days  of  receipt  of  the 
disapproval  letter. 

I37.11S   SpacHte  raQulreinents  for 


(a)  Each  submitting  entify  shall  ensure 
public  partidpation  in  the  development 
of  its  paratransit  plan.  At  a  minimum, 
this  must  indude: 

(1)  A  public  hearing.  The  entify  shall 
provide  adequate  notice  of  the  meeting, 
induding  use  of  appropriate  media,  such 
as  newspapers  of  general  and  special 
interest  and  radio  announcements. 

(2)  Opportunity  for  public  comments. 
In  making  the  plan  available  for  public 
review,  the  entify  shall  ensure  that  the 
plan  is  available  upon  request  in 
appropriate  accessible  formats,  such  as 
laige  print  tape,  etc.;  and 

(3)  Consultation  with  individuals  with 
disabilities.  Eadi  entify  shaU  make 
spedal  efforts  to  contad  individuals 
with  disabilities  and  groups  representing 
them  in  the  conununify. 

(b)  Each  submitting  entify  shall  survey 
the  area  to  be  covered  by  the  plan  to 
identify  any  penon  or  entify  (public  or 
private)  which  provides  a  paratransit  or 
other  spedal  transportation  service  for 
ADA-eligible  individuals  in  the  service 
araa  to  which  the  plan  applies.  The 
submitting  entify  can  consider 
transportation  service  provided  by 
others  in  its  plan  to  meet  die  paratransit 


needs  of  its  service  area,  without 
duplicating  this  service. 

(c)  The  requirements  of  this  section 
apply  to  the  initial  plan  as  well  as  each 
annual  submission  thereafter. 

{37.117    Conlanlsofplan. 

Each  plan  must  contain  the  following: 

(a)  A  description  of  the  fixed  route 
system,  induding: 

(1)  Data  on  overall  service  area, 
routes,  population  served,  hours  and 
days  of  service,  fare  structure,  and 
unmet  demand; 

(2)  Data  on  number  of  accessible 
vehides  in  fleet  total  fleet  size,  current 
distribution  of  accessible  vehides  in 
daily  service. 

(b)  An  inventory  of  existing 
paratransit  service.  When  the  public 
entify  intends  to  indude  service 
provided  by  the  other  entities  in  its 
overall  paratransit  plan,  the  public 
entify  shaU  ensure  and  document  that 

(1)  the  listed  service  is  being  provided 
in  the  manner  represented; 

(2)  ADA  Paratransit  Eligible 
individuals  have  access  to  these 
services;  and 

(3)  if  tius  other  service  does  not  meet 
all  of  the  service  criteria  specified  in 

i  37.111  of  this  part  the  public  entify 
shall  supplement  the  service  it  provides 
to  ensure  that  die  service  criteria  are 
met 

(c)  Analysis  of  discrepandes  between 
the  current  paratiransit  service  and  what 
is  required  under  this  part 

(d)  Discussion  of  the  public 
participation  process  induding  a 
description  of  public  hearings  held, 
public  comment  periods,  outreach 
efforts,  etc.  The  discussion  should 
indude  resolution  of  issues  raised 
during  the  public  comment  period. 

(e)  Description  of  the  plan  to  provide 
complementary  paratransit  This  must 
indude: 

(1)  A  description  of  the  service  as  it 
relates  to  each  of  the  service  criteria 
described  in  S  37.111  of  Uds  part 

(2)  A  budget  for  complementary 
paratransit  service,  induding  capital 
and  operating  expenditures  over  die 
next  sbc  years; 

(3)  A  description  of  changes  to 
existing  service  that  will  take  place 
during  the  implementation  of  die 
complementary  paratransit  service; 

(4)  A  timetable  for  implementation  of 
the  paratransit  plan.  This  should  indude 
spedfic  milestones  for  iniplementing 
phases  of  the  plan,  if  phase-in  is 
requirad.  with  a  spedfic  date  indicating 
when  the  plan  will  be  completely 
operational. 

(f)  ffiorts  to  coordinate  the  provision 
of  paratransit  service  by  other 
provlden; 


(g)  Description  of  process  used  to 
cert^  individuals  with  disabilities  as 
eligible  for  service.  This  must  indude  a 
policy  on  accepting  travelers  consistent 
widi  S  37.111(b)(5)  of  ttiis  part. 

(h)  A  contad  person. 

(i)  The  foUowirig  certifications: 

(1)  Certification  by  the  submitting 
entity(ies)  that  the  entity(ies)  concur 
with  the  plan. 

(2)  In  urbanized  area,  the 
MetropoUtan  Planning  Organization 
(MPO)  must  endorse  the  plan  and  certify 
that  the  plan  is  in  conformance  with  the 
transi>ortation  plan  developed  under  49 
CFR  part  813  and  23  CPR  part  450  (die 
UMTA/FHWA  joint  planning 
regulation). 

(j)  A  request  for  a  waiver  based  on 
undue  finandal  burden,  if  applicable 
(See  {§  37.123-37.127  of  diis  part).  If  a 
request  for  an  undue  financial  burden 
waiver  is  made,  the  plan  shall  indude  a 
description  of  the  complementary 
paratransit  service  the  entify  intends  to 
provide  if  the  waiver  is  granted. 


{37.llt   Review  and  approval  e(  I 

In  reviewing  each  plan  UMTA/state 
(as  appropriate)  will  consider  the 
following: 

(a)  Whether  plan  indudes  all  of  the 
elements  required  under  S  37.117  of  this 
part. 

(b)  Whether  the  plcm  is  consistent 
with  the  substantive  i»t>visions  of  this 
part  and 

(c)  Whether  public  partidpation  in  the 
development  of  the  paratransit  plan 
consistent  with  this  part  has  taken 
place. 


S  37.121 

(a)  Each  entify  shall  begin 
implementation  of  its  complementary 
paratransit  plan,  pending  notice  of 
approval  or  disapproval  from  UMTA 
T^e  implementation  of  the  plan  shall  be 
consistent  with  the  terms  d  the  plan, 
induding  its  specified  phase-in  period. 

(b)  If  the  plan  indudes  a  request  for  a 
waiver  for  undue  financial  burden,  the 
entify  shall  begin  implementation  of  its 
plan,  pending  a  determination  on  its 
waiver  request 


I37.12S 

DUffOMI- 


ExeopHon  for  undue 


(a)  An  entify  may  request  a  waiver 
frtim  providing  comparable  paratransit 
service  v^ch  meets  the  service  criteria 
of  S  37.111  of  diis  part  if  the  entify 
satisfies  the  condition  specified  in 
{37.125  of  dds  part 

(b)  The  Administrator  will  make  a 
determination  to  grant  a  waiver  for 
undue  financial  burden  on  a  case-by- 
case  basis,  after  considering  the  factors 


I  Baolatar  /  Vnl    SH.  Nn.  AR  /  Thuredav.  Anril  4.  1001   /  PrODOaed  Rules 


Fwiaral  Ragbter  /  Vol.  56.  No.  85  /  Thuraday,  April  4.  1991  /  Propo»ed  Rulet 


identified  in  1 37.127  of  this  part  and  the 
information  accompanying  the  request. 
Any  waiver  granted  will  be  for  a  limited 
and  specified  time  period.  If  the 
Administrator  grants  the  applicant  a 
waiver,  the  Administrator  will  do  one  of 
the  following: 

(1)  Require  the  public  entity  to  provide 
complementary  paratransit  to  the  extent 
it  can  do  so  without  incurring  an  undue 
financial  burden.  The  entity  shall  make 
changes  in  its  plan  that  the 
Administrator  determines  are 
appropriate  to  maximize  the 
complementary  paratransit  servipe  that 
is  provided  to  ADA  Paratransit  Eligible 
individuals. 

(2)  Require  the  public  entity  to  provide 
basic  complementary  paratransit 
services  to  all  "ADA  Paratransit 
Eligible"  individuals,  even  if  doing  so 
would  cause  the  public  entity  to  incur  an 
undue  financial  bmrden.  Basic 
complementary  paratransit  service  shaU 
include  at  least  complementary 
paratransit  service  along  the  public 
entity's  key  routes  during  core  service 
hours. 

(i)  For  purposes  of  this  section,  key 
routes  are  defined  as  routes  along  which 
there  is  service  at  least  hourly 
throughout  the  service  day. 

(ii)  For  purposes  of  this  section,  core 
service  hours  encompass  at  least 
morning,  noon  and  evening  peak 
periods,  as  these  periods  are  defined 
locally  for  fixed  routes  service, 
consistent  with  indiutry  practice. 

(3)  If  the  Administrator  determines 
that  the  pubUc  entity  will  incur  an  undue 
financial  burden  as  the  result  of 
providing  basic  complementary 
paratransit  service,  such  that  it  is 
infeasible  for  the  entity  to  provide  basic 
complementary  paratransit  service,  the 
Adininistrator  shall  require  the  public 
entity  to  coordinate  with  other  available 
providers  of  demand  responsive  service 
in  the  area  served  by  the  public  entity  to 
maximixe  the  service  to  "ADA 
Paratransit  Eligible"  individuals,  to  the 
maximum  extent  feasible. 

fl7.12S 


An  entity  submitting  a  plan  for 
complementary  paratransit  is  eligible  to 
apply  for  a  waiver  based  on  undue 
financial  burden,  if 

Cation  L  The  entity  asserts  that  it  is 
unable,  without  significant  adverse 
efiiects  on  its  overall  service  to  all 
individuals,  to  meet  the  requirements  in 
137.111  of  this  part. 

Option  II:  The  entity  asserts  that  it  is 
unable,  without  significant  adverse 
effects  on  its  overall  service  to  all 
individuals,  to  provide  to  ADA-eligible 
persons  a  comparable  numbcv  of  trips 


meeting  the  requirements  of  i  37.111  of 
this  part  as  it  provides  to  all  other 
individuals.  The  entity  shall  calculate 
trips  per  capita  on  its  fixed  route  system 
based  on  the  entire  population  of  the 
service  area  divided  into  the  total 
number  of  fixed  route  trips  provided.  A 
comparable  number  of  complementary 
paratransit  trips  is  provided  if  this 
number  of  trips  is  made  available  to  all 
ADA  Paratransit  Eligible  persons 
registered  for  complementary 
paratransit  service  with  the  public 
entity. 

Option  III:  The  entity  exceeds  the 
average  cost  of  providing 
complementary  paratransit  service  for 
an  area  of  its  size  classification. 

iS7.l27    PrtennlnaUen  of  undue  imancil 
burden. 

(a)  In  making  a  determination  of 
undue  financial  burden,  the  UMTA 
Administrator  «vill  consider  the 
following  factors:  (1)  Effects  on  current 
fixed  route  service,  including 
reallocation  of  accessible  fixed  route 
vehicles  and  potential  reduction  in 
service,  measured  by  service  miles: 

(2)  Reductions  in  other  services 
(including  other  special  services  as  well 
as  fixed  route  service): 

(3)  Increases  in  fares: 

(4)  Resources  available  to  implement 
complentary  paratransit  service,  over 
the  period  covered  by  the  plan. 

(5)  Percentage  of  budget  needed  to 
implement  the  plan,  both  as  a 
percentage  of  operating  and  a 
percentage  of  entire  budget 

(6)  The  current  level  of  accessible 
service,  both  fixed  route  and 
paratransit 

(7)  Cooperation/coordination  among 
area  transportation  providers: 

(8)  Evidence  of  increase  efficiencies 
that  have  been  or  could  be  effectuated 
that  would  benefit  the  level  and  quality 
of  complementary  paratransit  seivice 
available:  and 

(9)  Unique  circumstances  in  the 
submitting  entity's  area  that  affect  the 
ability  of  the  entity  to  provide 
paratransit  that  militate  against  the 
need  to  provide  paratransit  or  in  some 
other  respect  create  a  drcumstance 
considered  exceptional  by  the 
submitting  entity. 

(b)  Costs  attributable  to 
complementary  paratransit  shall  be 
limited  to  costs  of  providing  service 
specifically  required  by  this  part  to 
ADA-eligible  individuals,  by  entities 
responsible  under  this  part  for  providing 
such  service. 


Iby 


(a)  Private  entities  operating  over-the- 
road  buses,  in  addition  to  compliance 
with  other  applicable  provisions  of  this 
part  shall  provide  accessible  service  as 
provided  in  this  section. 

(b)  The  private  entity  shall  provide 
assistance,  as  needed,  to  individuals 
with  disabilities  in  boarding  and 
disembarking,  including  moving  to  and 
bom  the  bus  seat  for  the  purpose  of 
boarding  and  disembarking. 

(c)  The  private  operator  shall  not  deny 
transportation  to  any  individual  on  the 
basis  of  disability,  except  on  the  basis 
that  such  denial  is  essential  for  the 
safety  of  the  individual  or  other  persons 
using  the  bus.  In  the  event  of  a  denial  of 
transportation  on  this  basis,  the  private 
entity  shall  provide  to  the  individual, 
within  20  days,  a  written  explanation  of 
the  reasons  for  its  action. 

(d)  To  the  extent  that  they  can  be 
'  accommodated  in  the  areas  of  the 

passenger  compartment  provided  for 
passengers'  personal  effects, 
wheelchairs  or  other  mobility  aids  and 
assistive  devices  used  by  individuals 
with  disabilities,  or  components  of  such 
devices,  shall  be  permitted  in  the 
passenger  compartment  When  the  bus 
is  at  rest  at  a  stop,  the  driver  or  other 
personnel  shall  assist  individuals  with 
disabilities  with  the  stowage  and 
retrieval  of  mobility  aids,  assistive 
devices,  or  other  items  that  can  be 
accommodated  in  the  passenger 
compartment  of  the  bus. 

(e)  Wheelchairs  and  other  mobility 
aids  or  assistive  devices  that  cannot  be 
accommodated  in  the  passenger 
compartment  (including  elec^c 
wheelchairs  and  mobility  devices)  shall 
be  accommodated  in  the  baggage 
compartment  of  the  bus,  unless  the  size 
of  the  baggage  compartment  prevents 
such  accommodation. 

(f)  At  any  given  stop,  individuals  with 
disabilities  shall  have  the  opportunity  to 
have  their  wheelchairs  or  other  mobility 
aids  or  assistive  devices  stowed  in  the 
baggage  compartment  before  other 
baggage  or  cargo  is  loaded,  but  baggage 
or  cai:go  already  on  the  btu  does  not 
have  to  be  off-loaded  in  order  to  make 
room  for  such  devices.  This  requirement 
is  subject  to  the  provisions  of  paragraph 
(j)  of  this  section  with  respect  to  electric 
wheelchairs.  , 

(g)  The  private  entity  shall  permit  a 
service  animal  to  accompany  an 
individual  with  a  disability  in  the 
passenger  compartment 

(h)  The  private  entity  shall  not 
mandate  separate  treatment  for 
individuals  for  disabilities  who  use  its 
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service,  except  as  pennittad  or  required 
by  this  part. 

(i)  The  private  entity  shall  not  impose 
charges  for  providing  facilities, 
equipment  or  services  required  by  this 
part  to  individuals  with  disabilities. 

(j)  "The  private  entity  may  require  48 
hours  advance  notice  for  provision  of 
boarding  assistance  under  paragraph  (b) 
of  this  section  or  stowage  of  an 
electrically-powered  mobility  device  in 
the  baggage  compartment  uiider 
paragraph  (e)  of  this  section. 

§  S7.1S1    E(|ulvaleney  n^fulnnMM  for 
iponstve  eervtoe  oparaled  by 
nee  noi  pniiMray  engepen  ■•  ••>* 
I  of  transporting  people. 

A  private  entity  not  primarily  engaged 
in  the  business  of  transporting  people 
which  operates  a  demand  responsive 
system  shall  ensure  that  its  system, 
when  viewed  in  its  entirety,  provides 
equivalent  service  to  individuals  with 
disabilities,  including  individuals  who 
use  wheelchairs,  as  it  does  to 
individuals  without  disabilities.  For 
purposes  of  this  paragraph,  a  demand 
responsive  system,  when  viewed  in  its 
entirety,  shall  be  deemed  to  provide 
equivalent  service  if  the  service 
available  to  individuals  with 
disabilities,  including  wheelchair  users, 
is  provided  in  the  most  intergrated 
setting  appropriate  to  the  needs  of  the 
individual  and  is  equivalent  to  the 
service  provided  other  individuals  with 
respect  to  the  following  service 
characteristics: 

(a)  Response  time: 

(b)  Fares: 

(c)  Geographic  area  of  service; 

(d)  Hours  and  days  of  service: 

(e)  ResMctions  based  on  trip  purpose: 

(f)  Availability  of  information  and 
reservations  capability;  and 

(g)  Any  constraints  on  capacity  or 
service  availability. 

{  37.1S3   ProvWon  of  servloe. 

(a)  This  sections  sets  forth 
requirements  for  the  provision  of  service 
by  public  and  private  entities  operating 
fixed  route  or  demand  responsive 
systems. 

(b)  Vehicles  or  other  conveyances 
used  for  transportation  of  individuals 
with  disabilities,  and  lifts,  securement 
devices,  and  other  equipment  used  to 
accommodate  such  individuals,  shall  be 
maintained  in  proper  operating 
condition.  The  lift  on  each  vehicle  shall 
be  tested  before  the  vehicle  goes  into 
service  each  day.  If  the  lift  does  not 
woric  properly,  die  vehicle  shall  not  go 
into  service  until  repairs  or  maintenance 
is  performed  that  cause  the  lift  to  work 
properly:  Provided.  That  a  public  entity 
listed  in  {  37.113(c)(2)  (i)  or  (U)  may 


continue  to  use  the  vehicle  on  an 
inaccessible  route  if  keeping  the  vehicle 
out  of  service  for  repairs  would  reduce 
service  to  die  generid  public.  Such  use  of 
a  vehicle  with  a  nonworking  lift  may  not 
continue  for  more  than  five  working 
days. 

(c)  All  wheelchairs  and  other  mobility 
devices,  induding  three-vdieeled 
mobility  devices,  which,  with  their 
users,  can  be  accommodated  within  the 
size  and  weight  limits  set  forth  in  die 
standards  of  appendix  A  to  this  part 
shall  be  transported  on  the  entity's 
vehicles  or  other  conveyances.  "The 
entity  is  not  required  to  permit 
wheelchairs  or  mobility  devices  to  ride 
hi  places  other  than  designated 
securement  locations  in  the  vehicle. 

(d)  The  entity  may  require  that  a 
mobility  device  be  secured,  to  the  extent 
practicable,  given  the  characteristics  bf 
the  device  and  die  vehicle's  securement 
system.  The  entity  may  not  deny 
transportation  to  the  device  or  its  user 
on  the  groimd  that  the  device  cannot  be 
secured  by  the  securement  system.  If  the 
entity  is  unable  to  secure  the  device  in 
accordance  with  the  provisions  of 
appendix  A,  it  shall  provide  a  means  of 
ensuring  that  the  mobility  device 
remains  within  die  securement  area. 

(e)  Except  as  provided  in  this 
paragraph,  the  entity  may  not  require 
that  an  individual  transfer  fit>m  his  or 
her  mobility  device  to  a  vehicle  seat 
'The  entity  may  require  such  a  transfer 
only  in  a  vehicle  with  a  capacity  of  16 
seats  or  less,  including  the  driver,  and 
only  under  the  following  conditions: 

(1)  All  persons  riding  in  the  vehicle 
are  required  to  be  seemed; 

(2)  The  individual  can  be  secured 
adequately  in  the  vehicle  seat  and 

(3)  The  entity  determines,  after 
consulting  with  the  individual,  that  the 
risk  of  injury  to  the  individual  is  greater 
from  remaining  in  his  or  her  own 
mobility  device  than  the  risk  of  injury  to 
the  individual  from  transferring. 

(g)  Operators  of  vehicles  or  other 
conveyances,  or  other  personnel  of  the 
entity,  shall  assist  passengers,  where 
necessary  or  requested  by  the 
passenger,  in  the  use  of  the  lift  and 
securement  devibes,  leaving  their  seats 
to  provide  such  assistance  as  needed. 

(f)  Where  vehides  or  other 
conveyances  for  more  than  one  route 
serve  the  same  stop,  the  entity  shall 
provide  a  means  by  which  a  person  with 
a  visual  impairment  or  mental  disability 
can  identify  the  proper  vehide  to  enter 
or  be  identified  to  the  operator  as  a 
person  seeking  to  ride  on  a  particular 
route. 

(g)  Adequate  assistance  and 
information  concerning  transportation 
services  shall  be  made  available  to 


individuals  wiUi  disabilities.  Induding 
those  with  vision  and  hearing 
impairments.  This  obligation  todudes 
mtddng  adequate  communications 
capadty  available,  in  accessible 
formats,  to  enable  users  to  obtain 
information  about  and  schedule  service. 

(h)  Operators  of  vehides  shall 
announce  stops  or  cause  them  to  be 
announced. 

(i)  Operators  of  vehides  and  odier 
personnel  of  the  entity  shall  make  use  of 
accessibdlity-related  equipment  or 
features  required  by  appendices  A  and 
Bto  this  part 

IS7.1S6   One  ear  per  trrin  rata. 

(a)  Each  person  providing  hiterdty 
rail  service  and  each  commuter  rail 
authority  shall  ensure  that  as  soon  as 
practicable,  but  in  no  event  later  than 
July  28, 1995,  that  each  train  has  one  car 
that  is  readily  accessible  to  and  usable 
by  individuals  with  disabilities, 
induding  individuals  who  use 
wheelchairs. 

(b)  Each  pubUc  entity  providing  Ught 
or  rapid  rail  service  shall  ensure  that 
each  train,  consisting  of  two  or  more 
vehides,  indudes  at  least  one  car  that  is 
readily  accessible  to  and  usable  by 
individuals  with  disabilities,  induding 
individuals  v^o  use  wheelchairs,  as 
soon  as  practicable  but  in  no  case  later 
dian  July  25, 1995. 

{37.137   Wheeldialr  securement  locaMons 
and  food  earwloe  on  Interetty  ral  trafeia. 

(a)  As  soon  as  practicable,  but  in  no 
event  later  than  July  28, 1995,  each 
person  providing  interdty  rail  service 
shall  provide  on  eat^  train  a  number  of 
spaces — 

(1)  To  park  and  secure  wheelchairs  (to 
acccHnmodate  individuals  who  wish  to 
remain  in  their  wheelchairs)  equal  to  not 
less  than  one  half  of  the  number  of 
single  level  rail  passenger  coaches  in  the 
train:  and 

(2)  To  fold  and  store  wheelchairs  (to 
accommodate  individuals  wdio  wish  to 
transfer  to  coach  seats)  equal  to  not  less 
than  one  half  the  number  of  single  level 
rail  passenger  coaches  in  the  train. 

(b)  As  soon  as  practicable,  but  in  no 
event  later  than  July  28,  2000,  each 
person  providing  interdty  rail  service 
shall  provide  on  each  train  a  number  of 
spaces — 

(1)  To  park  and  secure  wheelchairs  (to 
accommodate  individuals  who  wish  to 
remain  in  their  wheelchairs)  equal  to  not 
less  than  the  total  number  of  single  level 
rail  passenger  coaches  in  the  train:  and 

(2)  To  fold  and  store  wheelchairs  (to 
accommodate  individuals  who  wish  to 
transfer  to  coach  seats)  equal  to  not  less 
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than  the  total  number  of  tingle  level  rail 
pasaenger  coachea  in  the  train. 

(c)  In  complying  with  paragraphs  (a) 
and  (b)  of  this  section,  a  person 
providing  intercity  rail  service  is  not 
required  to  provide  more  than  two 
spaces  to  park  and  secure  wheelchairs 
nor  more  than  two  spaces  to  fold  and 
store  wheelchairs  in  any  one  coach  or 
food  service  car. 

(d)  Unless  not  practicable,  a  person 
providing  intercity  rail  tranqtortation 
shall  place  an  accessible  car  adjacent  to 
the  end  ot  a  single  level  dining  car 
through  wdiich  an  individual  who  uses  a 
wheelchair  may  enter. 

(e)  On  any  train  in  which  either  a 
single  level  or  bi-level  dining  car  is  used 
to  provide  food  service,  a  person 
providing  intercity  rail  service  shall 
provide  appropriate  auxiliary  aids  and 
services  to  ensure  that  equivalent  food 
service  is  available  to  individuals  with 
disabilities,  including  individuals  who 
use  wheelchairs,  and  to  passengers 
traveling  with  such  individuals. 
Appropriate  auxiliary  aids  and  services 
include  providing  a  hard  surface  on 
which  to  eat 

Appandbc  A  Id  Part  37— Standards  for 
Aooeeaibia  Vahicloa 

Note:  This  appendix  consists  of  the  Traniit 
VeliiGla  Standards  of  tli«  ATBCB.  The 
proposed  ATBCB  standards  an  set  forth 
below: 


ACT 
FOR 


IWTTH 
(AOA)ACCEtaMU 
TRANWOflTATION 


1    Purpose. 

3    Definitions.  [Reserved] 


21  General 

23  Mobility  aid  accessibility. 

25  Doors,  steps  and  tliresholds. 

27  Priority  seating  signs. 

29  Interior  circulation,  tmnrfT^^Ht  md 
stanchions. 

31  Lighting. 

33  Fare  box. 

3S  Pubbc  information  system. 

37  Stop  request 

30  Destination  and  route  signs. 

C-Kapid  Rail  VaUdaa  Systems 

51    General. 

53    Doorways. 

55    Priority  seating  signs. 

57    Interior  circulation,  handrails  and 

stanchions. 
50    Floor  surfaces. 
61    Public  Information  system. 
63    Between-car  barriers. 

D— Light  RaUVi 

71    General 
73    Doorways. 


8w:. 

75    Priority  seating  i 

77    Interior  circulation,  hamkails  and 

stanchions. 
70    Floocs,  steps  and  thresholds.     . 
81    Lighting. 

83    Mobility  aid  accessibility. 
86    Between-car  barriers. 

E— Coaamiitar  Rail  Can  and  SyslaaM 

91    General. 

03    Doorways. 

96    Mobility  aid  accessibility. 

07    Interior  circulation,  handrails  and 

stanchions. 
00    Floors,  steps  and  thresholds. 
101    Lighting. 
103    Public  information  system. 

106  Priority  seating  signs. 

107  Rastrooms. 

F— iBtaRtty  Rail  Cars  and  Systaaas 

111    General 

113    Doorways. 

115    Interior  circulation.  l««n«4T«nf  and 

stanchions. 
117    Floors,  steps  and  thresholds. 

110  IJghHng 

121  Public  information  system. 

123  Restrooms. 

125  Mobility  aid  accessibility. 

127  Sleeping  compartments. 

G-Vans  and  Snail  Buses 

131    General 

133    Mobility  aid  accessibility. 

135    Interior  circulation,  handrails  and 

stanchions. 
137    Floors,  steps  and  thresholds. 
130    Lighting. 

H— Ovsr-the-Roed  Buses  and  Systaoaa 

151    General. 

153    Doors,  steps  and  thresholds. 

155    Interior  circulation,  handrails  and 

stanchions. 
157    Lighting. 
160    Mobility  aid  accessibility.  [Reserved] 

l-Odiar  Vehidae  and  Systans 

171    General. 

173    Automatic  guideway  transit  vehicles 

and  systems. 
175    High-speed  rail  cars  and  systenu. 
177    Perries,  excursion  boats  and  other 

vessels. 

FIguraa 

AnthocUy:  Americans  With  Disabilities  Act 
of  lOOa  Pub.  L  101-336,  42  U.S.C.  12204. 

A— General 
1    Purpoae 

This  part  provides  mintmimi  guidelines  and 
requirements  for  accessibility  standards  to  be 
issued  by  the  Department  of  Transportation 
in  48  CFR  part  37  for  transportation  vehicles 
required  to  be  accessible  by  the  Americans 
with  Disabilities  Act  (ADA)  of  lOOa 

3    DefinitiottB  [Reaerved] 

B — Laiga  Buaas  and  Systama 

21    GeneraJ 

(a)  New.  used  or  remanufactured  buses 
having  a  Gross  Vehicle  Weight  Rating 


(GVWR)  of  10,500  pounds  or  above  (except 
over-die-foad  buses  covered  by  subpart  H  of 
this  part),  to  be  considered  accessible  by 
regulations  Isanad  by  the  Department  of 
Transportation  in  40  CFR  part  37,  shall 
comply  widi  the  applicable  provisions  of  this 
subpart 

(b)  If  portions  of  the  vehicle  are  modified  in 
such  a  way  that  it  affects  or  could  affect 
accessibility,  each  such  portion  shall  comply, 
to  the  extent  practicable,  with  the  applicable 
provisions  of  this  subpart  This  provision 
does  not  require  that  inaccessible  buses  be 
retrofitted  with  lifts,  ranqts  or  other  boarding 
devices.  - 

23   Mobility  aid  acceuibility 

(a)  General.  All  vehicles  covered  by  tiiia 
sul>part  shall  provide  a  level-change 
merchanism  or  boarding  device  (e.g..  lift  or 
ramp)  complying  with  paragraph  (b)  or  (c)  of 
this  section;  sufficient  clearances  to  permit  a 
wheelchair  or  other  mobility  aid  user  to  reach 
a  securement  location;  and  at  least  one 
securement  device  complying  with  paragraph 
(d)  of  this  section. 

(b)  Vehicle  lifl—(i)  Design  load.  The 
design  load  of  the  lift  shall  be  at  least  600 
pounds.  Worldng  parts,  such  as  cables, 
pulleys,  and  shafts,  which  can  be  expected  to 
wear,  and  upon  which  the  lift  depends  for 
support  of  the  load,  shall  have  a  safety  factor 
of  at  least  six  based  on  the  ultimate  strength 
of  the  material.  Nonworking  parts,  such  as 
platform,  frame,  and  attachment  hardware 
which  would  not  be  expected  to  wear,  shall 
have  a  safety  factor  of  at  least  three,  based 
on  the  ultimate  strength  of  the  material 

(2)  Controls.  The  controls  shall  be 
interloclced  with  the  vehicle  brakes  or 
transmission,  or  shall  provide  other 
appropriate  fail-safe  mechanisms  or  systems, 
so  that  the  vehicle  cannot  be  moved  when  the 
lift  is  not  stowed  and  so  the  lift  cannot  be 
deployed  unless  the  interiocks  are  engaged. 
Each  control  for  deploying,  lowering,  raising, 
and  stowing  the  lift  and  lowering  the  roU-off 
barrier  shall  be  of  a  momentary  contact  type 
requiring  continuous  manual  pressure  by  the 
operator  and  shall  not  allow  improper  lift 
sequencing  when  the  lift  platform  is  occupied. 
The  controls  shall  allow  reversal  of  the  lift 
operation  sequence,  such  as  raising  or 
lowering  a  platform  that  is  part  way  down,  ' 
without  allowing  an  occupied  platform  to  fold 
or  retract  into  the  stowed  position. 

(3)  Emergency  operation.  The  lift  shall 
incorporate  an  emergency  method  of 
deploying,  lowering  to  ground  level  with  a  lift 
occupant  and  raising  and  stowing  the  empty 
lift  if  the  power  to  the  lift  fails.  No  emergency 
method,  manual  or  otherwise,  shall  be 
capable  of  being  operated  in  a  manner  that 
could  be  hazardous  to  the  lift  occupant  or  to 
the  operator. 

[A]  Power  or  equipment  failure.  V\a.MaTTD»  ■ 
stowed  in  a  vertical  position,  and  deployed 
platforms  when  occupied,  shall  have 
provisions  to  prevent  their  deploying,  falling, 
or  folding  any  faster  than  12  inches/second 
or  their  dipping  of  an  occupant  in  the  event 
of  a  failure  of  power,  chain,  cable  or 
hydraulic  hose. 

(5)  Platform  barriers.  The  lift  platform  shafi 
be  equipped  «vith  barriers  to  prevent  any  of 
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the  wheels  of  a  wdieeldialr  or  mobility  aid 
from  ralUng  off  the  platform  during  its 
operation.  A  movable  barrier  or  inherent 
design  feature  diall  prevent  a  wheelchair  or 
mobility  aid  from  rolling  off  the  edge  closest 
to  the  vehicle  until  the  platform  is  in  its  fully 
raised  position.  Each  side  of  die  lift  platform 
which  extends  beyond  the  vehicle  shall  have 
a  barrier  a  imnimiim  m  inches  high-  Such 
barriers  shall  not  interfere  with  entering  the 
vehicle.  1^  loading-edge  l>arrier  (roll-off 
barrier)  which  functions  as  a  loading  ramp 
when  the  lift  is  at  ground  level  shall  be 
sufficiently  high  when  raised  or  closed  to 
prevent  a  power  wheelchair  or  mobility  aid 
fatxm  riding  over  it  and  shall  widutand  a 
static  kwd  of  1,600  pounds,  applied  at  a 
height  of  3  inches  above  and  parallel  to  the 
platform,  for  5  seconds  without  deflecting 
more  than  5  degrees  from  the  unstressed 
position.  The  barrier  on  the  outboard  or 
loading  edge  of  the  lift  shall  automatically 
raise  or  close,  and  remain  raised  or  closed,  at 
all  times  that  the  platform  is  more  than  3 
inches  above  the  roadway  or  sidewalk  and 
the  platform  is  occupied.  Alternatively,  a 
barrier  may  be  raiswl  lowered,  opened  or 
closed  by  the  lift  operator  provided  an 
interiock  or  inherent  design  feature  prevents 
the  lift  from  raising  unless  the  barrier  is 
raised  or  dosed. 

(6)  Platform  surface — (i)  Requirements.  The 
platform  surface  shall  be  free  of  any 
protrusions  over  V*  inch  high  and  shall  be  slip 
resistant.  The  platform  shall  have  a  minimum 
dear  width  of  30  inches  measured  bom  the 
platform  surface  to  30  indies  above  the 
platform  and  a  minimuiii  dear  length  of  48 
inches  measured  from  2  inches  above  the 
surface  of  the  platform  to  30  inches  above  the 
surface  of  die  platform.  (See  Fig.  1) 

(ii)  Exception.  Where  a  bus  body  structural 
member  would  predude  a  lift  platform  with  a 

miniinimi  30  incil  dear  %Vidth,  the  minimiiin 

dear  width  shall  be  as  dose  to  30  inches  as 
possible  but  in  no  case  less  than  28%  inches. 

(7)  Platform  gaps.  Any  openhigs  between 
die  platform  sivfece  and  the  raised  barriers 
shall  not  exceed  H  inch  wide.  When  the 
platform  is  at  vehide  floor  height  with  die 
inner  barrier  down  or  retracted,  gaps 
between  the  forward  lift  platform  edge  and 
the  vehide  floor  shaU  not  exceed  Vi  inch 
horizontally  and  H  inch  vertically. 

(8)  Platform  entrance  ramp.  The  entrance 
ramp,  or  loading-edge  barrier  used  as  a  ramp, 
shaU  not  exceed  a  slope  of  1 A  for  a 
maximnm  rise  of  3  indies,  and  the  transition 
from  roadway  or  sidewalk  to  ramp  may  be 
vertical  without  edge  treatment  np  to  V4  inch 
indL  Thresholds  betwreen  Vt  and  %  inch 
shall  be  beveled  with  a  slope  no  greater  than 
1:2. 

(0)  Platform  deflection.  The  lift  platform 
(not  inrliiAt^g  the  entrance  ramp)  shall  not 
deflect  more  than  3  degrees  in  any  direction 
between  its  unloaded  poeiUon  and  its 
poaition  when  loaded  with  600  pounds 
applied  through  a  26  indi  by  26  inch  test 
pallet  at  the  oentroid  of  die  platftirm. 

(10)  Platform  movement.  No  part  of  die 
platfonn  shall  move  at  a  rate  exceeding  6 
inches/second  during  dqiloyment  lowering, 
lifting,  or  stowing.  TUs  requtrement  does  not 
epply  to  the  deployment  or  stowage  cydes  of 
lifts  diet  are  manually  deployed  or  stowed. 


The  maximum  platform  horizontal  and 
vertical  acceleration  shall  be  0.2g. 

(11)  Boarding  direction.  The  lift  shall 
pomit  both  inboard  and  outboard  facing  of 
wheelchairs  and  moliility  aids. 

(12)  Use  by  standees.  Lifts  shall 
accommodate  persons  using  walkers, 
crutches,  canes  or  braces  or  who  otherwise 
cannot  use  steps.  The  platform  may  be 
marked  to  indicate  a  preferred  standing 
position. 

(13)  Handrails.  Platforms  on  lifts  shall  be 
equipped  with  handrails  which  move  in 
tandem  with  the  lift  on  both  sides  which  shall 
be  graspable  throughout  the  entire  lift 
operation.  Handrails  shall  have  a  horizontal 
or  diagonal  component  at  least  12  inches  long 
with  the  top  between  30  inches  and  34  indies 
above  the  platform.  The  handrails  shall  be 
capable  of  withstanding  a  force  of  100  pounds 
concentrated  at  any  point  on  the  handrail 
without  permanent  deformation  of  the  rail  or 
its  supporting  structure.  The  handrail  shall 
have  a  cross-sectional  diameter  between  \V^ 
inches  and  1  %  inches  or  shall  provide  an 
equivalent  grasping  surface,  and  have  corner 
radii  of  not  less  than  Vi  inch.  Handrails  shall 
not  interfere  with  wheelchair  or  mobility  aid 
maneuverability  when  entering  or  leaving  the 
vehide. 

(c)  Vehicle  ramp— <1)  Design  load.  Ramps 
shall  support  a  load  of  600  pounds,  placed  at 
the  centroid  of  the  ramp  distributed  over  an 
area  of  26  inches  by  28  inches,  with  a  safety 
fador  of  at  least  3  based  on  the  ultimate 
strength  of  the  material 

(2)  Ramp  surface.  The  ramp  surface  shall 
be  continuous  and  slip  resistant;  shall  not 
have  protrusions  from  the  surface  greater 
than  y*  inch:  shaU  have  a  dear  width  of  30 
inches;  and  shall  accommodate  both  four- 
wheel  and  three-wheel  mobility  aids. 

(3)  Ramp  threshold.  The  transition  from 
roadway  or  sidewalk  and  the  transition  from 
vehicle  floor  to  the  ramp  may  be  vertical 
without  edge  treatment  up  to  Vi  incL 
Changes  in  level  between  V4  mch  and  %  inch 
shall  be  beveled  with  a  slope  no  greater  than 
1:2. 

(4)  Ramp  barriers.  Each  side  of  die  ramp 
shall  have  barriers  at  least  2  inches  high  to 
prevent  mobility  aid  wrheels  from  uttpptag  off. 

(5)  Slope.  Where  a  1:12  slope  is  not 
feasible,  ramps  shall  have  a  slope  no  steeper 
than  1:8  for  a  maximum  3  indi  rise,  or  no 
steeper  than  1:10  for  a  maximum  6  inch  rise. 
Tlie  slope  shall  be  measiued  when  the  ramp 
is  deployed  to  typical  stops  m  the  operating 
environment  Folding  or  telescoping  nmps 
are  permitted  provided  they  meet  all 
structural  requirements  of  this  section. 

(6)  Attachment  When  in  use  for  boarding 
or  ■HghWng,  die  ramp  shaU  be  firmly  attached 
to  the  vehide  so  diet  it  is  not  subject  to 
displacement  when  loading  or  unloading  a 
heavy  power  mobility  aid  and  that  any  gaps 
between  vehide  and  ramp  shall  not  exceed 
Hinch. 

(7)  Stowage.  Ramps,  faidnding  portable 
ramps  stowed  in  the  peasenger  area,  diall  be 
stowed  in  such  a  way  diat  they  do  not  pose 
any  hazard  to  passengers. 

(8)  Mmdrai/li.  If  provided  handrails  shall 
allow  persons  widi  disabilities  to  grasp  diem 
frtm  outside  die  vehicle  while  starting  to 
board,  and  to  oontimie  to  use  tbem 


tfarou^out  the  boarding  pracess,  and  shall 
have  the  top  between  30  incbes  aiul  34  inches 
above  the  map  siu&ce.  The  handrails  shall 
be  capable  of  widistanding  a  force  of  100 
pounds  concentrated  at  any  point  on  the 
handrail  without  permanent  deformatton  of 
the  rail  or  its  supporting  structure.  Hie 
handrail  shall  have  a  cross-sectional 
diameter  between  \Vt  inches  and  1  Vi  indies 
or  shall  provide  an  equivalent  grasping 
surface,  and  have  comer  radii  of  not  less  than 
%  indL  Handrails  shall  not  interfere  widi 
vriiMlchair  or  mobility  aid  maneuverability 
wban  entering  or  leaving  the  vehide. 

(d)  Securement  device*— (1)  Design  load. 
'Seciuement  systems  on  vehicles  with 
GVWRs  of  30,000  pounds  or  above,  and  their 
attaclimenta  to  such  vehides,  shall  restrain  a 
force  in  the  forward  longitudinal  direction  of 
up  to  2,000  pounds  per  securement  leg  or 

rl«mp<ng  mechanism  and  a  minimum  of  AJOOO 

pounds  for  each  mobility  aid  Securement 
systems  on  vehides  with  GVWRs  (rf  up  to 
30,000  pounds,  and  their  attachments  to  sudi 
vehides,  shall  restrain  a  force  in  die  forward 
longitudinal  direction  of  np  to  2.500  pounds 
per  securement  leg  or  damping  mechanism 
and  a  minimum  of  5.000  pouuds  for  eadi 
mobility  aid. 

(2)  Location  and  size.  Hie  secureaient 
system  shall  be  placed  as  near  to  the 
accessible  entrance  as  practicable  and  shall 
have  a  dear  Boot  area  of  30  mches  by  48 
indies.  Not  more  dian  6  indies  of  the 
required  clear  fioor  space  may  be 
accommodated  for  footrests  mider  another 
seat  provided  there  is  a  minimimi  of  9  indies 
from  the  floor  to  the  lowest  part  of  the  seat 
overhanging  the  space.  Seciuement  areas 
may  have  fold-down  seats  to  accommodate 
other  passengers  when  a  wdieelchair  or 
mobility  aid  is  not  occupying  the  area, 
provided  the  seats,  wliai  folded  up,  do  not 
obstrud  the  dear  floor  space  reqidred  (See 
Fig.2) 

(3)  Mobility  aids  accommodated.  The 
securement  system  shall  secure  conuDon 
wheelchairs  and  mobility  aids  and  shall 
either  be  automatic  or  easily  studied  by  a 
person  familiar  with  the  system  and  mobdity 
aid  and  having  average  dexterity. 

(4)  Orientation.  The  securement  device  or 
system  shall  secure  die  wheelchair  or 
mobility  aid  facing  toward  the  front  of  the 
vehicle. 

(5)  Movement.  When  the  wfaeelcbair  or 
mobility  aid  is  secured  in  accordance  with 
manufacturer's  instructions,  the  securement 
system  shall  limit  the  movement  of  an 
occupied  whaeldiair  or  mobility  aid  to  no 
more  than  2  inches  in  any  direction. 

(6)  Stowage.  When  not  being  need  for 
securement  or  when  the  securement  area  oan 
be  used  by  standees,  die  sacnrement  system 
shall  not  interfere  with  passaiigsr  movement 
shall  not  present  any  hazardous  condition, 
shall  be  reasonably  protected  from 
vandalism,  and  shall  be  readily  accessed 
when  needed  for  use. 

25    Doors,  St^ps  and  Thresholds 

(a)  Slip  resistance.  All  floors  and  stepe 
shall  have  slip-resistant  surfacea. 

(b)  Contrast.  All  step  edges  and  dueshoMs 
Thall  have  a  band  of  colons)  running  the  fall 
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width  of  Um  itep  with  conlntta  from  the  step 
traad  and  Hmt  by  70%,  at  datenninad  by  the 
fonnula: 

CoBlraat  -  (Bl  -  B2)/B1]  X 100 

whara: 

Bl-llght  raflactanoa  vahia  (LRV)  of  brightar 

araa,  and 
Ba-Ught  raflactanca  vahia  (LRV)  of  darkar 

araa. 

(c)  Sttp  height  and  riaen.  Tha  hai^t  from 
tha  ground  to  tha  first  atap  thall  not  axcaad 
Minchaa  at  tha  front  door  and  10  Inchaa  at 
tha  nar  tida  door.  All  atair  rlaara  shall  not 
axcaad  8  inches  and  the  traad  depth  shall  not 
be  laaa  than  11  inches. 

(d)  Clear  width  and  cloeing  force    (1) 
Requirements.  All  doors  shall  have  a 
minimum  clear  width  when  open  of  32  inches. 
A  door  shall  not  requira  mora  than  15  Ibf  (SS 
N)  to  prarant  if  from  cloaing  at  any  point  in 
tha  doaing  cyda. 

(2)  Exception.  When  a  bus  body  structural 
member  would  preclude  a  door  with  a 
mlniminn  32  indi  clear  width,  the  mininmim 
clear  width  shall  be  as  cloaa  to  92  inches  as 
poaaibla  but  in  no  caaa  leas  than  30  inchaa. 

XT  Prkaity  Seating  Signa 

(a)  Each  vehicle  shall  contain  sign(s)  which 
indicate  that  seaU  in  tha  front  of  the  vehicle 
ara  priority  saata  for  parsons  «vith 
diaahilitiaa,  and  that  other  passangen  should 
make  avch  seats  available  to  those  who  wish 
to  use  them.  At  least  one  sat  of  forward- 
facing  seats  shall  be  so  designated. 

(b)  Bach  securement  location  shall  have  a 
sign  designating  it  as  such. 

(c)  Charactara  on  signs  shall  have  a  width- 
to-hei^t  ratio  between  3:5  and  1:1  and  a 
stroke  width-to-height  ratio  between  1:5  and 
1:10,  with  a  miniminn  character  hei^t  (using 
an  upper  case  "X')  of  S  inch,  with  "wide" 
spacing  (generally,  the  space  between  lettera 
sliall  be  H«  the  height  of  upper  case  letten), 
and  shall  contrast  with  the  background  by 
7fjl%,  as  determined  by  the  formula  in  .2S{b]. 

29    Interior  Circulation,  Handrails  and 
Stanchions 

(a)  Interior  handrails  and  stanchions  shall 
permit  ample  turning  and  maneuvering  space 
for  wheelchain  and  other  mobility  aids  to 
raach  a  securement  location  from  the  lift  or 
ramp. 

(b)  Handrails  and  stanchions  shall  be 
provided  in  the  entrance  to  the  vehicle  in  a 
configuration  which  allows  pereons  with 
disaUMties  to  graap  such  assists  &x>m  outside 
the  vehicle  wbdie  starting  to  board,  and  to 
continue  uaing  such  assists  throughout  the 
boarding  and  fara  collection  process.  These 
aaaists  shall  have  auffldant  clearance  from 
the  diiver'a  barrier  to  pravent  inadvertent 
wedging  of  a  paeaanger's  arm.  Whara  on- 
board lara  boocaa  ara  provided,  a  horizontal 
paaaainar  aaaiat  shall  be  located  across  the 
front  of  tha  vehide  and  shall  pravent 
passengers  from  sustaining  injuries  on  the 
fara  ooUaction  device  or  windshield  in  the 
event  of  a  sudden  deceleratioo.  Without 
restricting  the  vestibule  space,  the  assist  shall 
provide  support  for  a  boarding  passenger 
from  the  frtmt  door  through  the  boarding 
procadura.  Pasaangen  shall  be  able  to  lean 
against  tha  aaaist  for  security  while  paying 
faraa. 


(c)  Overhead  handraiUs)  shall  be  provided 
which  shall  be  cmtlnuous  except  for  a  gap  at 
the  rear  doorway. 

(d)  Handrails  and  stanchions  shall  be 
suffident  to  permit  safe  boarding,  on-board 
circulation,  seating  and  standing  assistance, 
and  alighting  by  persons  with  disabilities. 

(e)  For  vehides  with  front-door  lifts  or 
ramps,  vertical  stanchions  immediately 
behind  the  driver  shall  either  terminate  at  the 
lower  edge  of  the  aisle-fadng  seats,  if 
applicable,  or  be  "dog-legged"  so  that  the 
floor  attachment  does  not  impede  or  interfera 
with  wheelchair  footrasts.  He  driver  seat 
platform,  to  the  maximum  extent  feasible, 
shall  not  extend  into  the  aisle  or  vestibule 
beyond  the  wheel  housing. 

31    Lighting 

(a)  Any  stepwell  or  doorway  inmiediately 
adfacant  to  the  driver  shall  have,  when  the 
door  is  open,  at  least  2  foot-candles  of 
illumination  measured  on  the  step  traad  or  lift 
platform. 

(b)  Other  stepwalls  and  doorways, 
including  doorways  in  which  lifts  or  ramps 
an  installed,  shall  have,  at  all  times,  at  least 
2  foot-candles  of  illumination  measured  on 
the  step  traad.  or  lift  or  ramp,  when  deployed 
at  the  vehide  floor  level 

(c)  The  vehicle  doorways  shall  have 
outside  light(s)  which  provide  at  least  1  foot- 
candle  of  ilhiinination  on  the  straet  surface 
for  a  distance  of  3  feet  from  all  points  on  the 
bottom  step  tread  or  lift  or  ramp  outboard 
edge.  Such  light(s)  shall  be  located  below 
window  level  and  shielded  to  protect  the 
eyes  of  entering  and  exiting  passengere. 

33    Fare  Box 

Whera  provided,  the  farabox  shaU  be 
located  as  far  forward  as  practicable  and 
shall  not  obstruct  traffic  in  the  vestibule, 
expedally  wheelchain  or  mobility  aids. 

35   Public  Information  System 

(a)  Each  vehide  shall  be  equipped  %vith  a 
public  address  system  permitting  the  driver, 
on  recorded  or  diigitized  human  speech 
messages,  to  announce  stops  and  provide 
other  passenger  information  within  the 
vehide  and  outside  the  front  door. 

(b)  An  information  system  shall  be 
provided  which  is  capable  of  providing  the 
same  or  equivalent  information  to  hearing 
impaired  persons  using  an  assistive  listening 
system  (e.g.,  magnetic  inductive  loops)  or 
other  appropriate  technology  or  service. 

37   Stop  Request 

(a)  Where  passengere  may  board  or  alight 
at  multiple  stops  at  their  optioa  each  vehide 
shall  provide  controls  adjacent  to  the 
securement  location  for  requesting  stops  and 
which  alerts  the  driver  that  a  mobility  aid 
uaer  wiahas  to  disembark.  Such  a  system 
shall  provide  auditory  and  visud  indicationa 
that  the  request  has  been  made. 

(b)  Controls  shall  be  mounted  no  higher 
than  48  inchaa  and  no  k>wer  than  15  inches 
above  the  floor,  shall  be  operable  with  one 
hand  and  shall  not  requira  tight  grasping, 
pinching,  or  twisting  of  the  wrist  The  force 
required  to  activate  controla  shall  be  no 
longer  than  5  Ibf  (22.2  N). 


39    Destination  and  Route  Signs 

(a)  Whera  destiiution  or  route  information 
is  displayed  on  the  exterior  of  a  vehide,  each 
vehide  shall  have  illuminated  signs  on  the 
front  and  boarding  side  of  the  vehide. 

(b)  Characten  on  signs  shall  have  a  width- 
to-hei^t  ratio  between  3:6  and  1:1  and  a 
stroke  width-to-height  ratio  between  1:5  and 
1:10.  with  a  minimum  charadar  height  (using 
an  upper  case  "X")  of  1  inch  for  signs  on  the 
boarding  side  and  a  minimum  charader 
height  of  2  inches  for  &t>nt  "headsigns",  with 
"wide"  spacing  (generally,  the  space  between 
lettera  shall  be  Vt«  the  height  of  upper  case 
letten),  and  shall  contrast  with  the 
background  by  70%,  as  determined  by  the 
formula  in  25(b). 

C-Jtapld  Rail  Vdiklaa  and  Systama 

51    General 

(a)  New,  used  and  remanufactured  rapid 
rail  vehides,  to  be  considerad  accessible  by 
regulations  issued  by  the  Department  of 
Transportation  in  49  CFR  part  37,  shall 
comply  %vith  this  subpart. 

(b)  If  portions  of  the  vehicle  are  modified  in 
such  a  way  that  it  affects  or  could  affect 
accessibility,  each  such  portion  shall  comply, 
to  the  extent  practicable,  with  the  applicable 
provisions  of  this  subpart.  This  provision   ' 
does  not  require  that  inaccessible  vehides  be 
retrofitted  with  lifts,  ramps  or  other  boarding 
devices. 

59    Doorways 

(a)  Clear  width  and  closing  force. 
Passenger  doorways  on  vehide  sides  shall    ' 
have  dear  openings  at  least  32  inches  wide 
when  opeiL  Doorways  at  ends  of  vehides 
shall  have  dear  openings  of  30  inches  to 
permit  wheelchair  and  mobility  aid  usen  to 
be  evacuated  to  an  adjoining  vehide  in  an 
emeigency.  Automatic  doon  shall  not  require 
more  than  15  Ibf  (06  N)  to  prevent  closing  at 
any  point  in  the  dosing  cycle.  The  dosing 
speed  shall  be  one  foot  per  second  maximum. 

(b)  Signage.  The  international  symbol  of 
accessibility  shall  be  displayed  on  the 
exterior  of  accessible  vehides  operating  on 
an  accessible  rapid  rail  system  unless  all 
vehides  are  accessible,  in  which  case  no 
symbol  shall  be  displayed. 

(c)  Signals.  Auditory  and  visual  warning 
signals  shall  be  provided  to  alert  passengere 
of  dosing  doon. 

(d)  Coordination  with  boarding  platform~- 
(1)  Requirements.  Where  the  vehide  will 
operate  in  an  accessible  station,  the  design  of 
vehicles  shall  be  coordinated  with  the 
boarding  platform  design  such  that  the 
horizontal  gap  between  a  vehide  door  at  rest 
and  the  platform  shall  be  no  greater  than  3 
inches  and  the  height  of  the  vehide  floor 
shall  be  plus  or  minus  H  inch  of  the  platform 
height  under  all  normal  passenger  load 
conditiona.  Vertical  alignment  may  be 
accomplished  by  vehide  air  suspenaion  or 
other  suitable  meaiu  of  meeting  the 
requirement 

(2)  Exception.  New  vahides  operating  in 
existing  stations  may  have  a  floor  height  plus 
or  minus  IH  inches  of  the  platform  height 
provided  the  horizontal  gap  is  no  graater  than 
2Vfc  inches. 
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59   Priority  Seating  Signs 

(a)  Each  vehide  shall  contain  sign(a)  which 
indicate  that  certain  aeats  ara  priority  seats 
for  peraoDS  widi  diaabilitias,  and  that  odwr 
pasaangen  ahould  make  auch  aeata  available 
to  those  who  wish  to  use  them. 

(b)  Charaden  on  signs  shall  have  a  width- 
to-height  ratio  between  3'.5  and  1:1  and  a 
stroke  width-to-height  ratio  between  1:5  and 
1:10,  with  a  minimum  character  height  (using 
an  upper  case  "X")  of  H  inch,  with  "wide" 
spacing  (generally,  the  space  between  letten 
shall  be  Vi*  die  height  of  upper  case  letten), 
and  ahall  contrast  with  the  background  by 
70%,  as  determined  by  the  fonnula: 
Contrast  X.  [(Bl -B2)/B1]  X 100 

whera: 

Bl = h^t  reflectance  value  {LRV)  of  brighter 

area,  and 
B2s|ight  raflactanca  value  (LRV)  of  darkar 


57    Interior  Circulation.  Handrails  and 
Stanchions 

(a)  Handrails  and  stanchions  shall  be 
prodded  to  assist  safe  boarding,  on-board 
circulation,  seating  and  standii^  assistance, 
and  ■Hflhrtng  by  penons  with  disabilities. 

(b)  Handrails,  stanchions,  and  seats  shall 
allow  a  wheelchair  or  mobility  aid  user  to 
enter  the  vehide  and  position  the  wheelchair 
or  mobility  aid  in  an  araa,  having  a  minimum 
dear  space  of  48  inches  by  30  inches,  which 
does  not  prevent  movement  of  other 
passengers.  Particular  attention  shall  be 
given  to  ensuring  maximum  maneuverability 
immediately  inside  doon.  Ample  vertical 
stanchions  from  ceiling  to  aeat-back  rails 
ahall  be  provided.  Vertical  stanchions  from 
ceiling  to  floor  shall  not  interfere  with 
wheelchair  or  mobility  aid  circulation  and 
shall  be  kept  to  a  minimum  in  the  vicinity  of 
doon. 

(c)  The  diameter  or  tvidth  of  the  gripping 
surface  of  handrails  and  stanchions  shall  be 
iy4  inches  to  IVi  inches  or  provided  an 
equivalent  gripping  surface. 

59    Floor  Surfaces 

All  floon  shall  have  slip-resistant  surfaces. 

01    Public  Information  System 

(a)(1)  Requirements.  Each  vehicle  shall  be 
equipped  with  a  public  address  system 
permitting  transportation  system  personnel, 
or  recorded  or  digitized  human  speech 
messages,  to  annoimce  stations  and  provide 
other  passenger  information.  Alternative 
systems  or  devices  which  provide  equivalent 
access  are  also  permitted.  At  least  one 
vehide  in  each  train  shall  have  an  external 
pubUc  address  system  to  permit 
transportation  system  personnel,  or  recorded 
or  digitized  human  speech  messages,  to 
aimounce  train,  route,  or  line  identification 
information. 

(2)  Exception.  Where  station 
announcement  systems  provide  information 
on  arriving  trains,  an  external  train  speaker  is 
not  required. 

(b)  [Reserved] 

83    Between-Car  Barriers 

(a)  Requirement.  Suitable  devicea  or 
systems  shall  be  provided  to  prevent 
individuals  bom  inadvertently  stepping  off 


die  platform  between  can.  Aooeptabla 
solutions  indude,  but  are  not  limited  to, 
pantograph  gates,  chaina,  motion  detecton  or 
similar  devices. 

(b)  Exertion.  Betwaen-car  barrien  ara  not 
required  whera  platform  screens  are  provided 
which  dose  off  the  platform  edge  and  only 
open  when  trains  ara  correctly  aligned  with 
the  doon. 

D— Light  Ran  VaUdaa  and  Systaas 

71    General. 

(a)  New,  uaed  and  ramanufactured  light  rail 
vehidea,  to  be  considered  aooMsible  l^ 
regulations  issued  by  the  Department  of 
Transportation  in  40  CFR  part  37,  shall 
comply  with  thia  subpart 

(bKl)  Vehides  intended  to  be  apented 
solety  hi  U^t  rail  systems  confined  to  a 
dedicated  right-of-way,  and  for  which  all 
stations  or  stops  are  designed  and 
constructed  for  revenue  service  after  January 
28, 1903,  shall  provide  level  boarding  and 
shall  comply  with  .73(d)(1)  and  .85. 

(2)  Vehides  designed  for,  and  operated  on, 
pedestrian  malls,  dty  streets,  or  other  areas 
where  level  boarding  is  not  feasible  shaU 
provide  wayside  or  car-borne  lifts,  mini-high 
platforms,  or  other  means  of  access  in 
compliance  with  2.83(b)  or  (c). 

(c)  If  portions  of  the  vehicle  are  modifed  in 
such  a  way  that  it  affects  or  could  affed 
accessibility,  each  such  portion  shall  comply, 
to  the  extent  practicable,  with  the  applicable 
provisions  of  this  subpart.  This  provision 
does  not  require  that  inaccessible  vehides  be 
retrofitted  with  lifts,  ramps  or  other  boarding 
devices. 

(3)  Exception.  Where  it  is  not  operationally 
or  structurally  feasible  to  meet  the  horizontal 
or  vertical  requirements,  platform  or  vehide 
devices  complying  with  platform  or  vehide 
mounted  ramps  or  bridge  plates  complying 
with  83(c)  shall  be  provided. 

75    Priority  Seating  Signs 

(a)  Each  vehicle  shall  contain  sign(s)  which 
indicate  that  certain  seats  are  priority  seats 
for  penons  with  disabilities,  and  that  other 
passengers  should  make  such  seats  available 
to  those  who  wish  to  use  them. 

(b)  Where  designated  wheelchair  or 
mobility  aid  seating  locations  are  provided, 
signs  shall  indicate  the  location  and  advise 
o^er  passengere  of  the  need  to  permit 
wheelchair  and  mobility  aid  uaen  to  occupy 
them. 

(c)  Characten  on  signs  shall  have  a  width- 
to-height  ratio  between  3:5  and  1:1  and  a 
stroke  width-to-height  ratio  between  1:5  and 
1:10,  with  a  minimum  character  hei^t  (using 
an  upper  case  "X")  of  5/8  inch,  with  "wide" 
spacing  (generally,  the  space  between  lettera 
shall  be  1/16  the  height  of  upper  case  lettera), 
and  shall  contrast  with  the  background  by 
70%  as  determined  by  the  formula  of  70(b). 

77   Interior  Circulation,  Handrails  and 
Stanchions 

(a)  Handrails  and  stanchions  shall  be 
suffident  to  permit  safe  boarding,  on-board 
circulation,  seating  and  standing  assistance, 
and  alighting  by  penons  with  disabilities. 

73    Doorways 

(a)  Clear  width  and  cloaing  force.  All 
passenger  doorways  on  vehide  sides  shall 


have  minimum  clear  opaoines  of  n  I 

wfaaa  open.  Whera  mnlti-vi^ida  trains  an 
operatMl  with  doon  between  vafaidaa, 
doorways  at  ends  of  vehidea  ahaM  hava 
mtwiiitiim  clear  openings  of  30  incfaas  to 
permit  wheelchair  and  mobility  aid  naan  to 
be  evacuated  to  an  adjoiniBg  vaUda  in  an 
emergency.  Automatic  doon  shall  not  requira 
more  than  15  Ibf  (66  N)  to  prevent  doaing  at 
any  point  in  the  doaing  cycle.  The  doaing 
speed  shall  be  one  foot  per  second  maximmn. 

(b)  Signage.  The  international  symbol  of 
acceaaibility  shall  be  displayed  on  the 
exterior  of  each  vehide  operating  on  an 
accessible  li^t  rail  system  unless  all  vehides 
are  acceaaible,  hi  whidi  caae  no  symbol  shall 
be  displayed. 

(c)  Signals.  Auditory  and  visual  warning 
signals  shall  be  provided  to  alert  passengers 
of  dosing  doora. 

(d)  Coordination  with  boarding  platform— 
(1)  Requirements.  The  deaign  of  leivd-entry 
vehides  shall  be  cooordinated  with  the 
boarding  platform  design  so  that  the 
horizontal  gap  between  a  vehide  at  rast  and 
the  platform  shall  be  no  greater  than  3  inches 
and  the  hei^t  of  the  vetdde  floor  shaO  be 
plus  or  minus  6/8  inch  of  the  platform  hei^it. 
Vertical  alignment  may  be  accompliahed  by 
vehide  air  suspension,  automatic  ramps  or 
lifts,  or  any  combination. 

(2)  Exception.  New  vehides  operating  in 
existing  stations  may  have  a  floor  height  plus 
or  minus  1-1/2  inches  of  the  platform  hei^t 
provided  the  horizontal  gap  is  no  greater  than 
2-1/2  inches. 

(b)  At  entrances  equipped  writh  stepa. 
handrails  and  stanchions  shall  be  provided  in 
the  entrance  to  the  vehide  in  a  configuration 
which  allows  passengere  to  grasp  such 
assists  &t>m  outside  the  vehide  while  starting 
to  board,  and  to  continue  using  such  assists 
throughout  the  boarding  process.  These 
assists  shall  have  suffident  dearance  from 
the  driver's  barrier  to  prevent  inadvertent 
wedging  of  a  ptasaenger's  arm.  Where  on- 
board fare  collection  devices  are  used,  a 
horizontal  passenger  assist  shaU  be  located 
between  boarding  passengere  and  the  fara 
collection  device  and  shall  prevent 
passengere  frtim  sustaining  injuries  on  the 
fare  collection  device  or  windsheld  in  the 
event  of  a  sudden  deceleration.  Without 
restricting  the  vestibule  space,  the  assist  shall 
provide  support  for  a  boarding  passenger 
from  the  door  through  the  boarding 
procedure.  Passengere  shall  be  able  to  lean 
against  the  assist  for  security  while  paying 
fares. 

(c)  At  all  doora  on  level-entry  vehides  and 
at  each  entrance  accessible  by  lift  ramp  or 
other  suitable  means,  handraUs,  stanchions, 
passenger  seats,  vehide  driver  seat 
platforms,  and  fare  boxes,  if  applicable,  shall 
be  located  so  as  to  allow  a  wheelchair  or 
mobility  aid  to  enter  the  vehide  and  position 
the  wheelchair  or  mobility  aid  in  an  area 
having  a  minimum  dear  area  of  48  inches  by 
30  inches,  which  does  not  prevent  the 
movement  of  other  passengere.  Particular 
attention  shall  be  given  to  ensuring  maximum 
maneuverability  immediately  inside  doore. 
Ample  vertical  stanchions  from  ceihng  to 
seat-back  rails  shall  be  provided.  Vertical 
stanchions  from  ceiling  to  floor  shall  not 
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iatnfwa  wi*  wfaMldudr  or  moUUty  aid 
drcdatlaa  and  ■katt  b«  lupt  to  ■  mlniiinim  In 
tht  vidnHjp  of  MOMribk  doon. 

(d)  TIm  dlaaoter  or  width  of  dM  ytopii^ 
mdCmo  of  haadnlla  and  •tanchlona  ■hall  bo 
IM  inohas  to  IM  iachas  or  than  provida 
an  oqohralant  gripptag  anrfaoa. 

79   Fleot,  Stap*  aad  ThrmholdB 

(A)  All  floora  and  atapa  ahall  havo  alip- 
raaiatant  amfioaa. 

(b)  An  thraaholda  and  atap  adgaa  ahall 
bava  a  band  of  oolai(a|  ninnlBS  tba  full  width 
of  tha  atq>  or  thraahold  which  oontraata  firom 
tha  atap  traad  and  riaar  or  ad|aoant  floor  by 
TDK.  aa  dotanninad  by  dta  fonnula: 

Coolraat- ((Bl -B2)/B1[X  100 


Bl-Hiht  raflactanoa  valna  (LRV)  of  bri^tar 

araa.and 
B2-i  light  rafloetanoa  vahia  (LRV)  of  daiker 


(o)  Tha  haight  from  the  pound  to  the  fint 
atap  ahall  not  axoaed  (    ]  Inchaa.  All  atair 
rlaata  ahaO  not  axoaed  (    ]  inchaa  and  the 
traad  depth  ahall  not  be  lesa  than  (    ]  inchea. 
(See  praamble  Queatlon  37  for  optiona.] 

n  Lightiag 

(a)  Any  atepwaO  or  doorw^  widi  a  lift, 
nmp  or  bridge  plate  immediately  adjacent  to 
the  driver  ahall  have,  when  the  door  ia  open, 
at  laaat  2  fbotcandlee  of  iUumination 
maaanrad  on  the  atep  tread  or  lift  platform. 

(b)  Other  atapwella  and  doorwaya  with 
Ufta,  rampa  or  bridge  plataa  ahall  have,  at  all 

.  ttanea,  at  laaat  2  footcandlea  of  illumination 
maaaured  oo  die  alep  traad  or  lift  or  ramp, 
when  deployad  at  the  vehicle  floor  level. 

(c)  Tha  doorwaya  of  vehicles  not  operating 
at  Ughtad  atatioi  platfonna  ahall  have  outaide 
Ughta  which  proviida  at  laaat  1  footcandle  of 
illumination  on  the  aUtion  platform  or  atraet 
ButCaoa  for  a  diatance  of  3  faet  from  all  poinU 
on  the  bottom  atep  tiead.  lift  platform,  ramp 
or  bridge  plate  e<i^  Such  lighta  ahall  be 
located  below  window  level  and  thielded  to 
protect  the  eyea  of  entering  and  exiting 
peaaengen. 

83    Mobility  Aid  AcceaaJbility 

(aHl)  General.  All  new  liaht  rail  vehicles, 
other  than  level  entry  vehiclM,  covered  by 
thia  subpart  shall  provide  a  level-change 
mechanism  or  boarding  device  (e.g..  lift,  ramp 
or  bridge  plate)  complying  with  either 
paragraph  (b)  or  (c)  of  this  section  and 
auffldent  clearancea  to  permit  a  wheelchair 
or  other  mobility  aid  uaer  to  reach  a  location, 
with  a  minimum  clear  floor  ana  of  48  inches 
by  30  inches,  which  does  not  prevent 
paaaenger  fl«w. 

(2)  Exception.  If  Hfta,  rampa  or  bridge 
plates  meeting  the  requirements  of  this 
section  are  provided  on  station  platforms  or 
other  stopa,  the  vehicle  is  not  required  to  be 
equipped  with  a  car-botne  device. 

(b)  Vehide  ///»— (1)  Design  load.  The 
design  load  of  the  lift  shall  be  at  least  (Xn 
pounids.  Working  parts,  such  as  cables, 
pulleys,  and  shafts,  which  can  be  expected  to 
wear,  and  upon  which  the  hft  dependa  for 
support  of  the  load,  ahall  have  a  safety  factor 
of  at  least  six.  based  on  the  ultimate  strength 
of  the  material.  Nonworking  parte,  such  as 
platform,  frame,  and  attachment  hardwan 


which  would  not  be  expected  to  wtar.  ahall 
have  a  safety  factor  of  at  lM8t  three,  baaed 
on  the  ultimata  strength  of  the  material 

(2)  Coniro/a— (i)  RequJmnent*.  The 
oontrola  ahall  be  intariodced  with  the  vehicle 
brakee  or  propulaion  ayatem  ao  that  die 
vefalda  cannot  be  movwl  whan  the  Uft  ia  not 
atowad  and  ao  die  Hft  cannot  be  deployed 
unleaa  the  intariocka  an  engaged  Bach 
control  for  deploying,  lowering,  raiaing,  and 
stowing  the  lift  and  lowering  the  roll-off 
hairier  ahall  be  of  a  momentary  contact  type 
requiring  oontlnuoua  manual  preaaura  by  the 
operator  and  ahaU  not  allow  inqwopar  lUt 
sequencing  when  die  lift  platform  ia  ocomied. 
The  contrda  ahall  allow  ravnaal  of  the  ul 
operation  sequence,  aoch  aa  raiaing  or 
lowering  a  platform  that  ia  part  way  down, 
without  allowing  an  occupied  platfbcm  to  fold 
or  retract  taito  the  atowad  poaiUon. 

(11)  Exe^thn.  When  physical  or  aafety 
conatrainta  pravent  the  deployment  at  some 
stops  of  a  lift  having  its  long  dimenaion 
perpendictilar  to  the  vehicle  axia,  the 
tranaportation  entity  may  specify  a  lift  whidi 
is  deaignad  to  depkw  wldi  ita  long  dimenaion 
parallel  to  the  vwlde  axia  and  which  pivots 
into  or  out  of  the  vehicle  vrhile  occupied  (Le., 
"^tary  lift").  The  requiremanta  of  paragraph 
(b)(2)(i)  of  dda  section  prtrfiibiting  the  lift 
from  baing  stowed  while  occupied  shall  not 
apply  to  a  lift  deaign  of  diia  type  in  «^ch  the 
stowed  position  is  within  the  paaaenger 
compartment  and  wdiich  is  intended  to  be 
stowred  while  occupied 

(ill)  Exception.  "The  brake  or  propulaion 
system  interiocks  requirement  does  not  apply 
to  a  station  platform  mount^  lift  provided 
that  a  mechanical,  electrical  or  other  system 
operates  to  enaura  that  vehidea  cannot  move 
when  the  lift  is  in  use. 

(3)  Emergency  operation.  The  lift  shall 
inccwporate  an  emergency  method  of 
deplojring.  lowering  to  ground  level  with  a  lift 
occupant  and  raising  uid  stowing  the  empty 
lift  if  the  power  to  the  lift  fails.  No  emergency 
method  manual  or  otherwise,  shall  be 
capable  of  being  operated  in  a  manner  that 
could  be  hazardous  to  the  lift  occupant  or  to 
the  operator. 

(4)  Power  or  equipment  failure.  Lift 
platfonna  stowed  in  a  vertical  poaition.  and 
deployed  platforms  when  occupied  shall 
have  proviaiona  to  pravent  their  deploying, 
falling,  or  folding  any  faster  than  12  inches/ 
second  or  their  dbvpping  of  an  occupant  in 
die  event  of  a  failure  of  power,  chain,  cable 
or  hydraulic  hose. 

(5)  Platform  barriers.  The  lift  platform  shall 
be  equipped  with  barrien  to  prevent  any  of 
the  wheels  of  a  wheelchair  or  mobility  aid 
fatmi  rolling  off  the  lift  during  ita  operation.  A 
moveble  barrier  or  inherent  design  feature 
shall  prevent  a  wheelchair  or  mobility  aid 
from  rolling  off  the  edge  dosest  to  the  vehide 
until  die  lift  is  in  iU  fuUy  raised  position. 
Each  side  of  the  Uft  platform  which  extends 
beyond  the  vehide  shall  have  a  barrier  a 
minimum  1  Vi  inches  high.  Such  barrien  shaU 
not  interfere  with  entering  the  vehicle.  The 
loading-edge  barrier  (roll-off  barrier)  which 
functiona  as  a  loading  ramp  when  the  lift  ia  at 
ground  level  shaU  be  suffldently  high  when 
ndsed  or  dosed  to  prevent  a  power 
wheelchair  or  mobility  aid  from  riding  over  it 
and  shall  widistand  a  static  load  of  1,600 


pounds,  applied  at  a  height  of  3  Indies  abov* 
and  parallel  to  the  platfbrm.  for  S  woobAm 
widwttt  deflecting  more  than  5  dagreea  from 
the  unatieseed  poeitlon.  Tha  bairtar  on  tha 
outboard  or  loMUng  edge  of  the  Itft  ahall 
automadcally  riae  or  doae,  and  remain  ralaad 
or  doead  at  all  times  that  tha  lift  is  mora 
than  3  inohea  above  the  station  platform  or 
roadway  and  the  lift  is  occupied 
Altemativaly,  e  barrier  may  be  raiaed 
lowered  opened  or  doaed  by  die  Uft  operator 
provided  an  Interioek  or  taiherent  deai^ 
feature  preventa  the  lift  from  rising  unleaa  the 
barrier  is  raised  or  dosed 

(6)  Platform  surface.  The  lift  platform  shall 
be  free  of  any  protrusions  ove*  V*  inch  hl^ 
and  shall  be  slip  rasistant.  The  lift  platform 
shaU  have  a  n«<n<ii»im  clear  width  of  30 
inchea  measured  from  the  lift  platfonn 
surface  to  30  inchea  above  the  surface  and  a 
minimum  dear  length  of  48  inchea  measured 
from  2  inches  above  the  surface  of  the 
platform  to  30  inchea  above  the  surface.  (See 
Flgl) 

(7)  Platform  gape.  Any  openinga  between  . 
the  lift  platfbrm  surface  and  the  raised 
barrien  ahall  not  exceed  H  inch  wide.  When 
die  lift  ia  at  vehide  floor  height  with  die  inner 
barrier  down  or  retracted  gape  between  the 
forward  lift  platform  edge  and  vehicle  floor 
shall  not  exceed  Vt  inch  horizontally  and  % 
inch  vertically. 

(8)  Platform  entrance  ramp,  "the  entrance 
temp,  or  loading-edge  barrier  uaed  aa  a  ramp, 
shaU  not  exceed  a  alepe  of  Idt,  for  a 
maximum  rise  of  3  indies,  and  the  trensition 
bom  the  station  platfbrm  or  roadway  to  rang) 
may  be  vertical  widiout  edge  traatment  up  to 
V4  inch.  Threaholda  between  Vi  inch  and  Vi  ■ 
inch  shall  be  beveled  with  a  slope  no  greater 
than  1:2. 

(9)  Platfonn  deflection.  The  lift  platform 
(not  induding  the  entrance  ramp)  shall  not 
deflect  more  than  3  degrees  in  any  direction 
between  its  unloaded  poeition  and  its 
position  when  loaded  with  600  pounds 
applied  dirou^  a  26  inch  by  26  inch  test 
pallet  at  the  centroid  of  the  lift  platform. 

(10)  Platform  movement  No  part  of  the  lift 
platfbrm  shall  move  at  a  rate  exceeding  6 
inchea/secend  during  deployment,  lowering, 
lifting,  or  stowing.  This  requirement  does  not 
apply  to  the  deployment  or  stowage  cycles  of 
lifts  that  are  manually  deployed  or  stowed 
The  maximHin  lift  horizontal  and  vertical 
acceleration  shall  be  0.2g. 

(11)  Boarding  direction.  The  lift  shall 
permit  bodi  inboard  and  outboard  facing  of 
wheelchain  and  mobility  aids. 

(12)  Use  by  standees.  Lift  shall 
accommodate  persons  using  walken, 
crutchea,  canes  or  braces  or  who  otherwiae 
cannot  use  steps.  The  lift  may  be  marked  to 
indicate  a  preferred  standing  position. 

(13)  Handrails.  Platforms  on  lifts  shall  be 
equipped  with  handrails,  which  move  in 
tandem  with  the  lift  on  both  sides  which  shall 
be  graspable  diroughout  the  entire  Hft 
operation.  Handrails  shall  have  a  horizontal 
or  diagonal  component  at  least  12  inches  long 
with  the  top  between  30  inches  and  34  inches 
above  the  platfonn.  The  handrails  shall  be 
capable  of  withstanding  a  force  of  100  ponnda 
concentrated  at  any  point  on  die  handrail 
without  permanent  deformation  of  the  rail  or 
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Its  supporting  structura.  The  handrail  shall 
have  a  crosa-aecdonal  diameter  between  iMi 
inches  and  m  inches  or  ahall  provide  an 
equivalent  grasping  surface,  and  have  comer 
radii  of  not  leaa  dian  Vi  inch.  Handrails  ahall 
not  interfera  with  wdieelchair  or  mobility  aid 
maneuverability  when  entering  or  leaving  the 
vehide. 

(c)  Vehicle  ramp  or  bridge  plate— {1) 
Design  load.  Ramps  or  bridge  plates  shaU 
support  a  load  of  600  pounds,  placed  at  the 
centroid  of  the  ramp  distributed  over  an  area 
of  26  inches  by  28  indies,  widi  a  safety  factor 
of  at  least  3  based  on  the  ultimate  strength  of 
the  material. 

(2)  Ramp  surface.  The  ramp  or  bridge  plate 
surface  ahall  be  continuous  and  slip  resistant, 
shall  not  have  protiuaions  from  the  surface 
greater  than  Vt  inch;  shall  have  a  dear  width 
of  30  inches;  and  shall  accommodate  both 
four-wheel  and  three-wheel  mobility  aids. 

(3)  Ramp  threshold.  The  transition  from 
roadway  or  station  platform  and  the 
tranaition  bt>m  vehide  floor  to  the  ramp  or 
bridge  plate  may  be  vertical  without  edge 
treatment  up  to  V«  inch.  Changes  in  level 

.between  Vt  inch  and  %  inch  shall  be  beveled 
with  a  slope  no  greater  than  1:2. 

(4)  Ramp  barriers.  Bach  side  of  the  ramp  or 
bridge  plate  shall  have  barrien  at  least  2 
inches  high  to  prevent  mobility  aid  wheels 
from  slipping  off. 

(5)  Slope.  When  a  1:12  slope  or  less  is  not 
feasible,  ramps  or  bridge  plates  shall  have 
slopes  no  steeper  than  14  for  no  mora  than  a 
3  inch  rise,  or  no  steeper  than  1:10  for  a  6  indi 
riae.  The  alope  diall  be  measured  when  the 
ramp  or  bti^  plate  ia  deployed  to  its  normal 
operating  point  such  aa  the  roadway  ot 
sUtion  platform.  Folding  or  telescoping 
rampa  or  bridge  plates  era  permitted 
provided  they  meet  all  structural 
raquirementa  of  thia  aection. 

(8)  Attachment— {i)  Requirement  When  in 
uae  for  boarding  or  ■Ughtinfl,  the  ramp  or 
bri(^  plate  ahall  be  firmly  attached  to  the 
vehide  so  that  it  is  not  subject  to 
displacement  wdien  loading  or  unloading  a 
heavy  power  mobility  aid  and  that  any  gaps 
between  vdiide  and  ranqi  ahall  not  exned 
Hinch. 

(ii)  Exception.  Rampa  or  bridge  plataa 
which  an  attached  to,  and  deployisd  from, 
station  platforms  an  permitted  in  lieu  of 
vehicle  devices  provided  they  meet  die 
displacement  requirementa  of  paragraph 
(c)(e)(i)  of  dda  section. 

(7)  Stowage.  Ramps  or  bridge  platea. 
including  portable  devices  stowed  in  the 
passenger  area,  shall  be  stowed  in  such  a 
way  that  they  do  not  poae  any  hazard  to 
paaaengars. 

(8)  Handrails.  If  provided  handrails  ahall 
aUow  peraons  with  diaabilitiea  to  graap  diem 
frtnn  outaide  the  vehicle  while  starting  to 

'  board  and  to  oontinue  to  uae  them 
duoo^unit  the  boarding  proceas.  and  ahall 
have  die  top  between  30  inches  and  34  hidiea 
above  the  ranqi  surface.  Hie  handrails  shall 
be  capable  of  withstanding  a  force  of  100 
pounds  concentrated  at  any  point  on  the 
handrail  without  permanent  deformation  of 
tha  rail  or  ita  supporting  structure.  The 
handrail  shaU  have  a  croaa-aecttonal 
diameter  between  1%  inchea  and  1%  indiea 
or  ahaQ  provide  an  aquivalmt  graaplng 


surface,  and  have  comer  radii  of  not  leas  than 
Vt  inch.  Handrails  shall  not  interfere  with 
wheeldiair  or  mobility  aid  maneuverability 
when  entering  or  leaving  the  vehide. 

86   Between-Car  Barriers 

Devices  or  systems  shall  be  provided 
where  vdiidea  operate  in  a  high-platform, 
level-boarding  mode  to  prevent  individuals 
frtnn  inadvertendy  stepping  off  the  platform 
between  can.  Appropriate  devices  indude, 
but  are  not  limited  to,  pantograph  gates, 
chains,  motion  detecton  or  other  suitable 
devices. 

E— Commuter  RaO  Can  and  Syatama 

91    General. 

(a)  New,  used  and  remanufactured 
commuter  rail  can,  to  be  considered 
acceaaible  by  regulations  issued  by  the 
Department  of  Tranaportation  in  40  CFR  part 
37,  shall  comply  with  this  subpart 

(b)  If  portions  of  the  car  are  modified  in 
such  a  way  that  it  affects  or  could  affect 
accessibility,  each  such  portion  shall  comply, 
to  the  extent  practicable,  with  the  appUcable 
provisions  of  diis  subpart  This  provision 
does  not  requira  that  inacceaailde  can  be 
ratrofitted  with  lifta,  ran^M  or  other  boarding 
devices. 

(c)(i)  Commuter  rail  can  ahaU  comply  with 
i  1102413(d)  for  level  boarding  wherever 
structurally  and  operationally  feasible. 

(ii)  Where  level  boarding  is  not  structurally 
or  operationally  feasible,  commuter  rail  can 
shall  comply  with  06. 

83    Doorways. 

(a)  Clear  width.  All  doon  opening  onto 
atation  platforms  and  all  doorways  into 
passenger  coach  compartments  ahall  have  a 
frrfnimniii  dear  Opening  of  32  inchea. 
Doorwaya  at  ends  of  can  connecting  two 
adjacent  single  level  can  diall  have  a 
minimiiin  dear  Opening  of  30  inches. 

(b)  Passageways.  At  least  one  doorway  on 
eadi  aide  from  which  peaaengen  board  the 
car  ahaU  permit  access  by  penons  using 
mobility  aids  and  ahaU  have  an  accessible 
route  at  leaat  32  indiee  wide  leading  to  a 
seathig  location  complying  with  86(aK3)-  In 
can  where  such  doorways  require  paaaage 
throu^  a  veatibule,  auch  veatibule  ahall  have 
a  mtfitmnm  width  of  42  indies,  (see  Fig.  3) 

(c)  Signals  and  closing  force.  If  doon  to  the 
platform  dose  automatically  or  from  a  remote 
hication,  auditory  and  visual  warning  signala 
shall  be  provided  to  alert  passengen  of 
dosing  doon.  Automatic  doon  ^all  not 
requira  mora  than  15  Ibf  (66  N)  to  prevent 
doaing  at  any  point  in  the  dosing  cyde.  The 
doaing  speed  shall  be  one  foot  per  second 

(d)  Coordination  with  boardiag  platform — 
(1)  Requirements.  Can  operating  in  atationa 
with  high  platfbrma  shall  be  coordinated  with 
the  boarding  {riatform  daaign  such  dut  die 
horizontal  gap  between  a  car  at  raat  and  the 
platfbrm  shall  be  no  greater  dian  3  inchea  and 
the  ballot  of  dw  car  floor  shidl  be  phis  or 
minua  %  inch  of  die  pUtfom  bei^t  Vertical 
allgmnent  may  be  aooooqdiahed  by  car  air 
auspensioo.  platfom  lifta  or  other  devlcea,  or 
any  combinatioB. 

(2)  Exception.  New  vehidea  operating  in 
a^dating  atationa  may  have  a  floor  height  phia 


or  minus  iVfc  indiea  of  die  platform  hei^t 
provided  die  horizontal  gap  is  no  greater  dian 
2%  indiea. 

(3)  Exception.  When  platform  set-backs  do 
not  allow  the  specified  horizontal  gap  or 
vertical  alignment  car,  platfbrm  or  portable 
lifts  complying  with  86(b),  or  car  or  platfonn 
ramps  or  bridge  platea,  complying  with  06(c), 
ahall  be  provided 

(e)  Signage.  The  international  symbol  of 
acceasibility  shall  be  displayed  on  the 
exterior  of  all  doon  complying  widi  thia 
section  unless  all  can  and  doon  era 
accessible,  in  which  case  no  symbol  shall  be 
displayed  Appropriate  signage  shall  alao 
indicate  v^ch  accessible  doon  an  ad)ac8nt 
to  an  accessible  restroom,  tf  applicable. 

96    Mobility  Aid  Acceesibility 

(a)[l]  General  AU  new  commuter  rail  cars, 
other  than  level  entry  cars,  covered  by  this 
subpart  shall  provide  a  level-change 
mechaniam  or  boarding  device  (e.g.,  lift  ramp 
or  bridge  plate)  complying  with  either 
paragraph  (b)  or  (c)  of  diis  section;  suffident 
clearances  to  permit  a  wheelchair  or  other 
mobility  aid  user  to  reach  e  seating  location; 
and  at  least  one  mobility  aid  seating  location 
complying  widi  paragraph  (d)  of  this  aectioii. 

(2)  Exceptitm.  If  porUble  or  platform  lifta, 
ramps  or  bridge  plates  meeting  the  applicable 
requirements  of  this  section  are  inovided  on 
station  platforms  or  odier  stops,  the  car  is  not 
required  to  be  equipped  with  a  car-bome 
device. 

(b)  Car  Lift— {1)  Design  Load  The  deaign 
load  of  die  lift  shaU  be  at  leaat  600  ponnda. 
Woridng  parts,  such  as  cablea,  puUeya,  and 
shafts,  i^ch  can  be  expected  to  wear,  and 
upon  which  the  lift  depends  for  support  of  die 
load  shall  have  a  safety  factor  of  at  least  sbc. 
based  on  the  ultimate  strength  of  die 
material  Nonworidng  parts,  such  as  platfonn. 
frame,  and  attachment  hardware  «diidi 
would  net  be  expected  to  wear,  shall  have  a 
safety  fectcr  of  at  least  diree,  based  on  the 
ultimate  stre^sdi  of  the  material 

(2)  Controls— {{)  Requirements.  The 
controls  shall  be  interiocked  widi  die  car 
brakes  or  propulaion  system  so  diat  die  car 
cannot  btf  moved  when  die  lift  is  not  stowed 
and  so  the  Uft  cannot  be  deployed  unleaa  the 
interiocks  are  engaged  Each  control  for 
deploying,  lowering,  raising,  and  stowing  dw 
lift  and  lowering  the  roll-off  barrier  shall  be 
of  a  momentary  contact  type  requiring 
continuous  manvl  preaaun  by  the  operator 
and  ahall  not  allow  improper  Uft  aaquendng 
¥ibm  die  Uft  platfwm  ia  occupied  The 
controls  diall  aUow  reversal  of  the  lift 
operation  aequence,  sudi  as  raiaing  ot 
lowering  a  platfbrm  diet  is  part  way  dowa 
without  aUowing  an  occqpiad  platfacm  to  fold 
or  ratrad  into  die  stowed  poaittoo. 

(U)  Exception.  The  brake  or  propolsimi 
system  interiodcs  requirement  does  not  apply 
to  a  platfbrm  mounted  or  portable  Ufti 
provided  diat  a  mechanical  electrical  or 
other  syatem  oparatea  to  enaun  that  can 
cannot  move  when  die  Uft  is  in  uae. 

(8)  Emeigmcy  operation.  The  Uft  shaU 
incorporate  an  emergency  method  of 
deploying,  lowering  to  ground  level  with  a  Uft 
occupant  and  raiaing  ud  stowing  ths  entity 
Uft  tf  die  power  to  die  Uft  faila.  No  I  '— 


:9AJ|A\/A  v^]OD  TaH« 


Fwkral  Regirtar  /  Vol.  56.  No.  65  /  Thursday.  April  4.  1991  /  Proposed  Rules 


method,  manual  or  otharwiae,  (hall  ba 
capabia  of  being  oparatad  in  a  manner  that 
could  be  haaardoua  to  the  lift  occupant  or  to 
the  operator. 

(4)  Fowr  or  miuipamnt  faJ/un.  Platforma 
stowed  in  a  vertical  poaition.  and  deployed 
platfemia  whan  occupied,  ehall  have 
proviaiona  to  prevent  their  deploying,  falling. 
or  folding  any  faster  than  12  inchcM/Moond 
or  their  dropping  of  an  occupant  in  the  event 
of  a  failure  of  power,  chatai,  cable  or 
hydraulic  hose. 

(5)  Phtfbnn  banien.  The  lift  platfonn  shall 
be  equipped  with  barriers  to  prevent  any  of 
the  wheels  of  e  wheelchair  or  mobility  aid 
from  rolling  off  the  platform  during  its 
operation.  A  movable  barrier  or  inhwent 
design  feature  shall  prevent  a  wheelchair  or 
mobiUty  aid  from  rolling  off  the  edge  closest 
to  the  car  until  the  lift  is  in  iU  fuUy  raised 
position.  Bach  side  of  the  lift  platform  which 
extends  beyond  the  car  shall  have  a  barrier  a 
minimum  1  Vi  inches  high.  Such  barriers  shall 
not  interfisre  with  entering  the  car.  The 
loading-edge  barrier  (roll-off  barrier)  which 
functions  as  a  loading  ramp  when  the  lift  is  at 
p^und  level,  shall  be  suCBdently  high  when 
raised  or  cloeed  to  prevent  a  power 
wheelchair  or  mobility  aid  from  ricUng  over  it 
and  shaU  withstand  a  static  load  of  1,000 
poonda,  applied  at  a  height  lof  3  inches  above 
and  parallel  to  the  lift  platform,  for  5  seconds 
without  deflecting  more  than  5  degrees  fntn 
the  unstressed  poaitioa.  The  bairiar  on  the 
outboard  or  loading  edge  of  the  Ufl  shall 
automatically  rise  or  doee,  and  remain  raised 
or  doaed.  at  all  timea  that  the  lift  platform  is 
mote  than  3  inches  above  the  station  platfcMm 
and  die  lift  is  occupied.  Alternatively,  a 
barrier  may  be  raised,  lowered,  opened  or 
cloead  by  the  Ufl  operator  provided  an 
interlock  or  inherent  design  feature  prevents 
the  Ufl  from  rising  unless  the  banrier  is  raised 
or  cloeed. 

(0)  Platform  aurface.  The  Ufl  platform 
surface  ahaU  be  free  of  any  protruaions  over 
y%  inch  high  and  shall  be  sUp  resistant  The 
lift  platform  shaU  have  a  mintmnm  cleer 
width  of  30  inchee  measured  frtnn  the  lift 
platfonn  surface  to  30  inches  above  the 
surface  and  a  mtntmnm  clear  length  of  48 
inches  measured  from  2  inches  above  the 
surface  of  the  platform  to  30  inches  above  the 
surface.  (See  f^.  1). 

(7)  Platform  gapa.  Any  openings  between 
the  lift  platform  surface  and  the  raised 
barriers  shall  not  exceed  H  inch  wide.  When 
the  Ufl  is  at  car  floor  height  with  the  inner 
barrier  down  or  retracted,  gape  between  the 
forward  Ufl  platform  edge  and  car  floor  shaU 
not  exceed  H  inch  horizontaUy  and  %  inch 
vertically. 

(S)  Platform  entrance  ramp.  The  entrance 
ranm,  or  loading-edae  barrier  used  aa  a  ramp, 
ahau  not  exceed  a  dope  of  VA,  for  a 
maximum  riae  of  3  indiea.  and  the  transition 
from  station  platform  to  ramp  may  be  vertical 
without  edge  treatment  up  to  V4  inch. 
Threaholda  between  Vt  inch  and  Vt  inch  shaU 
be  beveled  with  a  slope  no  greater  than  1:2. 

(0)  Phtfbrm  deflection.  The  Ufl  platform 
(not  indudtaig  the  entrance  ramp)  tfaaU  not 
deflect  more  than  3  degrees  in  any  direction 
between  its  unloaded  poaition  and  its 
poeittoa  when  loaded  with  000  pounda 
appUad  dvoagh  a  28  inch  by  28  inch  teat 
pallet  at  the  cenkatd  of  the  Ufl  platfo 


(10)  Matform  movement.  No  part  of  the  lift 
platfbrm  shaU  move  at  a  rate  exceeding  6 
inches/second  during  deployment,  lowering, 
Ufdng.  or  stowing.  ThLs  requirement  does  not 
apply  to  the  deployment  or  stowage  cycles  of 
lifts  that  are  manually  deployed  or  stowed. 
The  maximum  lift  horixontal  and  vertical 
acceleration  shall  be  0.2g. 

(11)  Boarding  direction.  The  Ufl  shall 
permit  both  inboard  and  outboard  facing  of 
wheelchairs  and  mobility  aids. 

(12)  Uae  by  standees.  Lifts  shaU 
accommodate  persons  using  walkers, 
crutches,  canes  or  braces  or  who  otherwise 
cannot  use  steps.  The  lift  may  be  marked  to 
indicate  a  preferred  standing  position. 

(13)  Handrails.  Platforms  on  lifts  shaU  be 
equipped  with  handrails,  which  move  in 
tandiim  with  the  lift,  on  both  sides  which 
shall  be  graspable  throughout  the  entire  lift 
operation.  Handrails  shall  have  a  horizontal 
or  diagonal  component  at  least  12  inches  long 
with  the  top  between  30  inches  and  34  inches 
above  the  platform.  The  handrails  shaU  be 
capable  of  withstanding  a  force  of  100  pounds 
concentrated  at  any  point  on  the  handrail 
without  permanent  deformation  of  the  rail  or 
ita  supporting  structure.  The  handraU  shaU 
have  a  cross-sectional  diameter  between  1% 
inches  and  m  inches  or  shall  provide  an 
equivalent  grasping  surface,  and  have  comer 
radii  of  not  less  than  Vi  inch.  Handrails  shall 
not  interfere  with  wheelchair  or  mobiUty  aid 
maneuverabiUty  when  entering  or  leaving  the 
car. 

(c)  Car  ramp  or  bridge  plate— (1)  Design 
load.  Ramps  or  bridge  plates  shall  support  a 
load  of  000  pounda,  placed  at  the  centroid  of 
the  ramp  diatributed  over  an  area  of  28 
inches  by  28  inches,  with  a  safety  factor  of  at 
least  3  based  on  the  ultimate  strength  of  the 
material 

(2)  Ramp  surface.  The  ramp  or  bridge  plate 
surface  shaU  be  continous  and  sUp  resistant. 
shaU  not  have  protrusions  bom  the  surface 
greater  than  y*  inch.  shaU  have  a  dear  width 
of  30  inches  and  shaU  accommodate  both 
four-wheel  and  three-wheel  moUUty  aids. 

(3)  Ramp  threshold.  The  transition  bom 
steUon  platform  to  the  ramp  or  bridge  plate 
and  the  tranaition  frt>m  car  floor  to  the  ramp 
or  bridge  plate  may  be  vertical  without  edge 
treatment  up  to  V4  inch.  Changes  in  levd 
between  V*  inch  and  M  inch  shaU  be  beveled 
with  a  slope  no  greater  than  1:2. 

(4)  Ramp  barriers.  Each  side  of  the  ramp  or 
bridge  plate  shall  have  barriers  at  least  2 
inches  high  to  prevent  mobiUty  aid  wheela 
frt>m  sUpping  off. 

(5)  Slope.  Where  a  1:12  dope  or  less  is  not 
feadble,  ramps  or  bridge  plates  shaJl  have 
slopes  no  steeper  than  1:8  for  no  more  than  a 
3  inch  rise,  or  no  steeper  than  1:10  for  a  0  inch 
riae.  The  slope  shaU  be  measured  when  the 
ramp  or  bricige  plate  is  deployed  to  its  normal 
operating  point  such  as  the  station  platform. 
Folding  or  teleecoping  ramps  or  bridge  plates 
are  permitted  provided  they  meet  aU 
structsnd  requiremento  of  this  part 

(8)  Attachment— (\)  Requirement.  When  in 
use  for  boarding  or  aUghMng,  the  ramp  or 
bridge  plate  shaU  be  firmly  atteched  to  the 
car  so  dial  it  is  not  subject  to  displacement 
when  loading  or  unloading  a  heavy  power 
mobiUty  aid  and  that  any  gaps  between  car 
and  ramp  shaU  not  exceed  H  inch. 


(U)  Exception.  Ramps  or  bridge  plates 
which  are  atteched  to,  and  deployed  &t)m, 
station  platforms  are  permitted  in  lieu  of  car 
devices  provided  they  meet  the  displacement 
requiremente  of  paragraph  (c)(0Hi)  of  this 
section. 

(7)  Stowage.  Ramps  or  bridge  plates, 
induding  portable  devices  stowed  in  the 
passenger  area,  shall  be  stowed  in  such  a- 
way  that  they  do  not  pose  any  hazard  to 
passengers. 

(8)  Handrails.  If  provided,  handrails  shaU 
aUow  persons  with  disabiUties  to  grasp  them 
bom  outeide  the  vehide  while  starting  to 
board,  and  to  continue  to  use  them 
throughout  the  boarding  process,  and  shaU 
have  the  top  between  30  inches  and  34  inches 
above  the  ramp  surface.  The  handrails  shaU 
be  capable  of  withstanding  a  force  of  100 
pounda  concentrated  at  any  point  on  the 
handrail  without  permanent  deformation  of 
the  rail  or  ite  supporting  structure.  The 
handrail  shaU  have  a  cross-sectional 
diameter  between  1  V«  inches  and  1  ^  inches 
or  shall  provide  an  equivalent  grasping 
surface,  and  have  comer  radii  of  not  less  than 
Vfa  inch.  Handrails  shaU  not  interfere  with 
wheelchair  or  mobiUty  aid  maneuverabiUty 
when  entering  or  leaving  the  vehide. 

(d)  Mobility  aid  seating  location.  Spaces 
for  persons  who  wish  to  remain  in  their 
wheelchairs  or  mobiUty  aids  shaU  have  a 
minimum  dear  floor  area  48  inches  by  30 
indies.  Such  spaces  shaU  adjoin  or  overlap 
an  accessible  route.  Such  space  may  have 
fold-downi  or  removable  seate  for  uae  when 
not  occupied  by  a  wheelchair  or  mobiUty  iid 
uaar.  (See  Fig.  2) 

87   Interior  Circulation,  Handrails  and 
Stanchions 

(a)  Where  provided,  interior  handraila  or 
stanchions  shaU  be  placed  to  permit  ample 
turning  and  maneuvering  space  for 
wheelchairs  and  other  mobiUty  aids  to  reach 
a  seating  location,  complying  with  95(d),  from 
an  accessible  entrance. 

(b)  Where  provided.  handraUs  or 
stanchions  shaU  be  suffldent  to  permit  safe 
boarding,  on-board  circulation,  seating  and 
standing  assistance,  and  alighting  by  persoiu 
with  disabUties. 

(c)  At  entrances  equipped  with  steps, 
handrails  or  stanchions  shaU  be  provided  in 
the  entrance  to  the  car  in  a  configuration 
which  aUows  passengers  to  grasp  such 
assiste  from  outside  the  car  while  starting  to 
board,  and  to  continue  using  such  assiate 
throughout  the  boarding  process. 

(d)  The  diameter  or  width  of  the  gripping 
surface  of  handraUs  and  stanchions  shaU  be 
iVt  inches  to  IM  inches  or  shaU  provide  an 
equivalent  gripping  surface. 

S9   Floors,  Steps  and  Threshold 

(a)  AU  floors  and  steps  shaU  have  sUp- 
resistant  surfaces. 

(b)  AU  step  edges  and  thresholds  shaU 
have  a  band  of  color(s)  nmning  the  fuU  width 
of  the  step  or  threshold  which  contrasts  &t>m 
the  step  tread  and  riser  or  adjacent  floor  by 
70%,  as  determined  by  the  formula: 
Contrast  -  [(Bl  -  B2)/Bl]  X 100 

where: 
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Bl  -Ught  reflectance  value  (LRV)  of  bri^ter 

area,  and 
B2BU^t  reflectance  value  (LRV)  of  darker 

area, 
(c)  The  height  from  the  platform  to  the  first 
step  shaU  not  exceed  [    ]  inches.  AU  stair 
risers  shaU  not  exceed  [    ]  inchea  and  the 
tread  depth  shall  not  be  less  than  [    ]  inches. 
[See  preamble  Question  45  for  options.] 

101    Lighting 

(a)  Any  stepweU  or  doorway  with  a  lift 
ramp  or  bridge  plate  shaU  have,  when  the 
door  is  open,  at  least  2  footcandles  of 
illumination  measured  on  the  step  tread, 
ramp,  bridge  plate,  or  lift  platform. 

(b)  The  doorways  of  cars  not  operating  at 
U^ted  station  platforms  shaU  have  outside 
lights  which  provide  at  least  1  footcandle  of 
illumination  on  the  station  platform  surface 
for  a  distance  of  3  feet  from  aU  pointe  on  the 
bottom  step  tread.  raoq>,  bridge  plate  or  Uft 
platform  edge.  Such  Ughte  shall  be  located 
below  window  level  and  shielded  to  protect 
the  eyes  of  entering  and  exiting  passengers. 

103    Public  Information  System 

(a)  Each  car  shall  be  equipped  with  a 
public  address  system  permitting 
transportation  system  personnel,  or  recorded 
or  digitized  human  speech  messages,  to 
announce  stations  and  provide  other 
passenger  information. 

(b)  [Reserved] 

lOS   Priority  Seating  Signs 

(a)  Eadi  car  shaU  contain  sign(s)  which 
indicate  that  certain  seate  are  priority  seate 
for  persons  with  disabUities  and  that  other 
passengers  should  make  such  seate  available 
to  those  who  wish  to  use  them. 

(b)  Characters  on  signs  shaU  have  a  width- 
to-height  ratio  between  3:5  and  1:1  and  a 
stroke  width-to-height  ratio  between  1:5  and 
1:10,  with  a  minimum  character  height  (using 
an  upper  case  "X")  of  %  inch,  with  "wide" 
spacing  (generaUy,  the  space  between  letters 
shaU  be  V^«  die  height  of  upper  case  letters), 
and  shaU  contrast  with  the  background  by 
70%,  as  determined  by  the  formula  of  M(b). 

107   Restrooms 

(a)  If  a  restroom  is  provided  for  the  general 
pubUc,  it  shaU  be  designed  so  as  to  aUow  a 
person  using  a  wheelchair  or  mobiUty  aid  to 
enter  and  use  such  restroom  as  specified 
below. 

(1)  The  minimiim  dear  floor  area  shaU  be 
35  inches  by  60  inches.  Permanentiy  inataUed 
fixtures  may  overlap  this  area  a  maximum  of 
8  inches,  if  the  lowest  portion  of  the  fixture  is 
a  minimum  of  9  inches  sbove  the  floor,  and  a 
maximum  of  19  indies,  if  the  lowest  portion 
of  the  fixture  is  a  minimum  of  29  inches 
above  the  floor,  provided  such  fixtures  do  not 
interfere  with  access  to  tiie  water  doset 
Fold-down  or  retractable  seate  or  shelves 
may  overlap  the  dear  floor  space  at  a  lower 
height  provided  they  can  be  easUy  folded  up 
or  moved  out  of  the  way. 

(2)  The  height  of  the  water  doset  shaU  be 
17  inches  to  19  inches  measured  to  the  top  of 
the  toilet  seat  Seate  shaU  not  be  sprung  to 
return  to  a  Ufted  position. 

(3)  A  grab  bar  at  least  24  inches  long  shaU 
be  mounted  behind  the  water  doset  and  a 


grab  bar  at  least  40  inches  long  shaU  be 
mounted  on  at  least  one  side  wall,  not  more 
than  12  inches  from  the  back  waU.  at  a  height 
between  33  hiches  and  38  inches  above  the 
floor. 

(4)  Faucete  aiul  flush  controls  shaU  be 
operable  with  one  hand  and  shaU  not  require 
ti^t  grasping,  pinching,  or  twisting  of  the 
wrist  The  force  required  to  activate  controls 
shaU  be  no  greater  tiian  5  Ibf  (22.2  N). 
Controls  for  flush  valves  shaU  be  mounted  no 
more  than  44  inches  above  the  floor. 

(5)  Doorways  on  the  end  of  the  endosure, 
opposite  die  water  doset  shaU  have  a 
minimum  dear  Opening  of  32  indies. 
Doorways  on  the  side  wall  shaU  have  a 
minimimi  dear  Opening  of  30  inchea.  Door 
latches  and  hardware  shaU  be  operable  with 
one  hand  and  shaU  not  require  ti^t  grasping, 
pinching,  or  twisting  of  the  wrrtet 

(b)  Restrooms  designed  to  be  accessible 
shall  be  in  dose  proximity  to  at  least  one 
seating  location  for  persons  using  mobiUty 
aids  and  shaU  be  connected  to  such  a  space 
by  an  unobstructed  path  having  a  minimum 
width  of  32  inches. 

F— iBterdty  RaU  Cars  and  Systems 

111    General 

(a)  New.  used  and  remanufactured  interdty 
raU  cars,  to  be  considered  accessible  by 
regulations  issued  by  the  Department  of 
Transportation  in  49  CFR  part  37,  shaU 
comply  with  this  subpart  to  the  extent 
required  for  each  type  of  car  as  specified 
below. 

(1)  Single-level  raU  passenger  coaches  and 
food  service  cars  (other  than  sin^level 
dining  cars}  shaU  comply  with  113  through 
123.  CompUance  with  125  shall  be  required 
only  to  the  extent  necessary  to  meet  the 
requiremente  of  paragraph  (d)  of  this  section. 

(2)  Single-level  dining  and  lounge  cars  shaU 
have  at  least  one  connecting  doorway 
complying  with  113.  connected  to  a  car 
accessible  to  wheelchairs  and  mobility  aids, 
and  at  least  one  space  complying  with 
125(d)(2),  to  provide  teble  service  to  a  person 
v^o  wdshes  to  remain  in  his  or  her 
wheelchair,  and  space  to  fold  and  store  a 
wheelchair  for  a  peraon  who  wishes  to 
transfer  to  an  existing  seat 

(3)  Bi-level  dining  cars  shaU  comply  with 
113(a),  115  (b)  tiirou^  (d),  117  (a)  and  (b).  and 
121. 

(4)  Bi-level  lounge  cars  shaU  have  doors  on 
the  lower  level  on  each  side  of  the  car  from 
which  passengers  board,  complying  with  113, 
a  restroom  complying  with  123,  and  at  least 
one  space  complying  with  125(d)(2)  to 
provide  teble  service  to  a  person  who  wishes 
to  remain  in  his  or  her  wheelchair  and  space 
to  fold  and  store  a  wheelchair  for  a  person 
who  wishes  to  transfer  to  an  existing  seat 

(5)  Restrooms  complying  with  123  shaU  be 
provided  in  single-level  rail  passenger 
coaches  and  food  service  cars  adjacent  to  the 
accessible  seating  locations  required  by 
paragraph  (d)  of  this  section.  Accessible 
restrooms  are  required  in  dining  and  lounge 
cars  only  if  restrooms  are  provided  for  other 
passengers. 

(8)  Sleeper  cars  shaU  comply  with  113  (b) 
throu^  (d),  115  (b)  through  (c).  117  through 
121.  and  125,  and  have  at  least  one 
compartment  which  can  be  entered  and  used 


by  a  parson  using  a  wfaaeldiair  or  mobiUty 
aid  and  complying  with  127. 

(b)(l]  U  phyaicaUy  and  operationaUy 
faasibla,  inttrdly  raU  cars  shaU  conply  widi 
113(d)  for  level  boarding. 

(2)  Where  levd  boar^  te  not  stroctiaaUy 
or  operationaUy  feasible,  interdty  rail  cars 
shaU  comply  with  125. 

(c)  If  portions  of  the  car  are  modified  in 
such  a  way  that  it  affecte  or  could  affect 
accessibiUty,  each  such  portion  shall  comply, 
to  the  extent  practicable,  with  the  ai^Ucabla 
provisions  of  thU  subpart  This  provision 
does  not  require  dial  inaccassitAe  cars  be 
retrofitted  widi  Ufis,  ramps  or  other  boarding 
devices. 

(d)  Passenger  coaches  or  food  service  cars 
shaU  have  the  number  of  spaces  complying 
with  125(d)(2]  and  the  number  of  spaces 
complying  with  12S(dH3),  as  required  by  40 
CFR37J7. 

113    Doorways 

(a)  Clear  width.  AU  doors  opening  onto 
station  platforms  and  aU  doorways  into 
coach  passenger  compartmente  shaU  have  a 
minimum  dear  opening  of  32  inches. 
Doorways  at  ends  of  cars  connecting  two 
adjacent  cars  shall  have  a  minimum  clear 
opening  of  32  inches  to  permit  wheelchair 
and  mobUity  aid  users  to  enter  into  a  single- 
level  dining  car,  if  avaUable,  and  to  be 
evacuated  to  an  adjoining  single-level  coach 
or  food  service  car  in  an  emergency. 

(b)  Passageway.  At  least  one  doorway,  on 
each  side  of  the  car  from  wdiich  passengers 
board,  of  each  car  required  to  be  accessible 
by  111(a)  and  where  the  spaces  required  by 
111(d)  are  located,  shall  permit  acceas  by 
persons  using  mobiUty  aids  and  shall  have  an 
unobstructed  passageway  at  least  32  inches 
wide  leading  to  an  accessible  sleeping 
compartment  complying  with  127  or  seating 
locations  complying  with  125(d).  In  cars 
wdiere  such  doorways  require  passage 
throu^  a  vestibule,  such  vestibule  shaU  have 
a  minJTniim  width  of  42  inches,  (see  Fig.  4) 

(c)  Signals  and  closing  force.  If  doors  to  the 
platform  dose  automaticaUy  or  from  a  remote 
location,  auditory  and  visual  warning  signals 
shaU  be  provided  to  alert  passengers  of 
dosing  doors.  Automatic  doors  shaU  not 
require  more  tiian  15  Ibf  (88  N]  to  prevent 
dosbig  at  any  point  in  the  doaing  cjrde.  The 
dosing  speed  diaU  be  one  foot  per  second 
maximum. 

(d)  Coordination  with  boarding  platforms — 
(1)  Requirements.  Cars  which  provide  level- 
boardng  in  stations  with  high  platforms  shaU 
be  coordinated  with  the  boarding  platform 
deaign  such  that  the  horizontal  gap  between  a 
car  at  rest  and  the  platform  shaU  be  no 
greater  than  3  indies  and  tiie  height  of  the  car 
floor  shaU  be  plus  or  minus  %  inch  of  the 
platform  height  Vertical  alignment  may  be 
accomplished  by  car  air  suspension,  platfbrai 
lifte  or  other  devices,  or  any  combination. 

(2)  Exception.  New  vehides  operating  in 
existing  stations  may  have  a  floor  height  plus 
or  minus  1%  indies  of  the  platform  height 
provided  die  horizontal  gap  is  no  greater  than 
2¥i  inches. 

(3)  Exception.  Where  pUtform  set-backs  do 
not  aUow  the  spedfttd  horizontal  gap  or 
vertical  alignment  platform  or  portable  lifts 
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ooaqtlyiot  wMi  128(b).  or  ear  or  platfonn 
bcUf*  piatM,  ooavtyiat  with  U8(c),  m*j  be 


(•ISItaH^t.  Tht  IntMiMtiaiial  tymboi  of 
■ooMdbiUty  alidl  ba^pjnwl  on  the 
■xtafkif  of  aO  doon  ooaplytaig  with  tidi 
MollaB  adoM  aB  can  aad  doon  an 
aooaaaiblo.  in  vdiicfa  caaa  DO  •jnnbol  shall  ba 
dlaplayad.  Apimpriata  aipiata  ahall  alao 
taiiUcata  whteh  aooaasibla  doon  an  adjacant 
to  an  aocaaribh  nstroom,  if  appUcabla. 

tU   baniot  CircuktUon,  HandrailM  and 
Stanchkum 

(a)  Whan  providad.  intolor  handnila  or 
■tanchiona  thall  ba  daaignad  and  placad  to 
pannit  ampla  taming  and  manauvaring  apace 
for  whaakfaain  and  other  mobiUty  aid*  to 
reach  a  aaating  locatioo.  complying  with 
121(d).  from  an  accaaeibia  entrance. 

(b)  Whan  providad,  handrails  and 
stanchiona  shall  be  sufficient  to  permit  safe 
boarding,  on-board  drculatioa,  seating  and 
standing  asaistance.  and  »Hgi»Hi^  by  persons 
with  diaabtiitiea. 

(c)  At  entrances  equipped  with  steps, 
handrails  or  stanchions  shall  be  provided  in 
the  entrance  to  the  car  in  a  cooflguntion 
fidiich  allows  pasaengen  to  graq>  such 
aaaists  ftom  outside  the  car  while  starting  to 
board,  and  to  continue  using  such  assists 
throoghont  the  boarding  process. 

(d)  The  diameter  or  tvidth  of  the  gripping 
■orface  of  handrails  and  stanchions  shall  be 
IM  inches  to  iVi  inches  or  shall  provide  an 
equivalent  gripping  surftice. 

117   Phon,  Stepa  and  Thnaholdt 

(a)  AU  floors  and  steps  shall  have  sUp- 
raaiatant  surfaces. 

(b)  All  step  edges  and  thresholds  shall 
have  a  band  of  coloi(s)  running  the  full  width 
of  the  step  or  threshold  which  contnsts  from 
the  step  treed  and  riser  or  adiacent  floor  by 
70K,  as  determined  by  the  formula: 

Contrast  -  ((Bl  -  B2)/Bl]  X 100 
where: 

Bl  «•  light  reflectance  value  (LRV)  of  brighter 

area,  and 
B2-Ught  reflectance  value  (LRV)  of  darker 


(c)  The  hei^t  from  the  platform  to  the  fint 
step  shall  not  exceed  [    ]  inches.  All  stair 
risen  shall  not  exceed  [    ]  inches  and  the 
tread  depth  shall  not  be  less  than  [    ]  inches. 
[See  pnamble  Question  40  for  options]. 

110    Lighting 

(a)  Any  stepwell.  or  doorway  with  a  lift, 
ramp  or  bridgis  plate,  shall  have,  when  the 
door  is  open,  at  least  2  footcandles  of 
illumination  measured  on  the  step  tnad, 
ramp,  bridge  plate  or  lift  platfonn. 

(b)  The  doorways  of  cars  not  operating  at 
lighted  station  platforms  shall  have  outside 
lights  which  provide  at  least  1  footcandle  of 
Illumination  on  the  station  platfonn  surface 
for  a  distance  of  3  feet  from  all  points  on  the 
bottom  step  traad,  ramp  bridge  plate  or  lift 
platform  edge.  Such  lights  shall  be  located 
below  window  level  and  shielded  to  protect 
the  eyes  of  entering  and  exiting  passengers. 

121    Public  Infonnation  System 

(a)  Each  car  shall  be  equipped  with  a 
public  address  system  peimitting 


tranqwrtation  system  personnel,  or  recorded 
or  digitiiad  human  spaach  messages,  to 
annoonoa  stations  and  provide  omar 
pacaangar  infbmiatioii. 
(b)  [Resarvsd] 

US   RMtmomM 

(a)  If  a  restroom  is  provided  for  the  general 

CbUc  and  an  aoceaaibla  raatroom  is  required 
111  (a)  and  (d).  tt  ahall  be  deaigned  so  as 
to  allow  a  panon  uaing  a  v^eelohair  or 
mobiUty  aid  to  anter  md  use  such  restroom 
as  specified  below. 

(1)  The  minimum  clear  floor  ana  shall  be 
35  taichas  by  60  inches.  Peimanantly  installed 
flxturaa  may  overlap  this  ana  a  mavtmiim  of 
0  indiae,  if  the  lowest  portion  of  the  flxtun  is 
a  minimum  of  9  inches  above  the  floor,  and 
may  overlap  a  maximum  of  19  inches,  if  the 
lowest  portion  of  the  fixtura  is  a  tntntmiim  of 
28  indies  above  the  floor.  Fixtures  shall  not 
interfen  widi  access  to  and  use  of  the  water 
doeet  Fold-down  or  ntnctable  seats  or 
shelves  may  overlap  the  dear  floor  space  at  a 
lower  height  provided  they  can  be  easily 
folded  up  or  moved  out  of  the  way. 

(2)  The  height  of  the  water  doaet  shall  be 
17  inches  to  19  inches  measured  to  the  top  of 
the  toilet  seat  Seats  shall  not  be  sprung  to 
ntum  to  a  lifted  poeition. 

(3)  A  gnb  bar  at  least  24  inches  long  shall 
be  mounted  behind  the  water  doset  and  a 
gnb  bar  at  least  40  inches  long  shall  be 
mounted  on  at  least  one  side  wall,  not  mon 
than  12  inches  bom  the  back  wall,  at  a  height 
between  33  inches  and  30  inches  above  the 
floor. 

(4)  Faucets  and  fhiah  controls  shall  be 
openble  with  one  hand  and  shall  not  requin 
tight  gnsping,  pinching,  or  twisting  of  the 
wrist  The  force  required  to  activate  controls 
shall  be  no  gnater  than  5  Ibf  (22.2  N). 
Controls  for  flush  valves  shall  be  mounted  no 
mon  than  44  inches  above  the  floor. 

(5)  Doorways  on  the  end  of  the  endosun, 
onmsite  the  water  doset  shall  have  a 
minimum  dear  opening  of  32  inches. 
Doorways  on  the  side  wall  shall  have  a 
minimum  clear  Opening  of  39  inches.  Door 
latches  and  hardwan  shall  be  openble  %vith 
one  hand  and  shaU  not  requin  tight  gnsping, 
pinching,  or  twisting  of  the  wrist 

(b)  Restrooms  required  to  be  accessible 
shall  be  in  dose  proximity  to  at  least  one 
seating  location  for  persons  using  mobility 
aids  complying  with  125(d)  and  shall  be 
connected  to  such  a  space  by  an 
unobstructed  path  having  a  minimum  width 
of  32  inches. 

125    Mobility  Aid  AcoeaaibiJity 

(a)(1)  General  All  interdty  rail  can.  other 
than  level  entry  can,  required  to  be 
accessible  by  111  (a)  and  (d)  of  this  subpart 
shall  provide  a  level-change  mechanism  or 
boanUng  device  (e.g.,  lift,  ramp  or  bridge 
plate)  complying  with  either  paragnph  (b]  or 
(c)  of  this  section  and  suffident  dearances  to 
permit  a  wheelchair  or  other  mobility  aid 
user  to  reach  a  seatiiig  location  complying 
with  paragraph  (d)  of  this  section. 

(2)  Exception.  If  portable  or  platform  lifts, 
ramps  or  bridge  plates  meeting  the  applicable 
requirements  of  this  section  are  provided  on 
station  platforms  or  other  stops,  the  car  is  not 
required  to  be  equipped  with  a  car-boroe 
device. 


(b)  Car  Lift— (1)  Deeign  load.  The  deaign 
load  of  the  lift  shall  be  at  least  800  pounds. 
Working  parts,  such  as  cables,  pulleys,  and 
shafts,  which  can  be  expected  to  wear,  and 
upon  which  the  lift  depmds  for  support  of  the 
load,  shall  have  a  safety  factor  of  at  least  six, 
based  on  the  ultimate  atrength  of  the 
material  Nonworking  parts,  such  as  platform, 
frame,  and  attachment  hardwan  which 
would  not  be  expected  to  wear,  shall  have  a 
safety  factor  of  at  least  three,  based  on  the 
ultimate  strength  of  the  material. 

(2)  Controls — (i)  Requirements.  The 
controls  shall  be  interiocked  with  the  car 
brakes  or  propulsion  system  so  that  the  car 
cannot  be  moved  when  the  lift  is  not  stowed 
and  so  the  lift  cannot  be  deployed  unless  die 
interlocks  an  engaged.  Each  control  for 
deploying,  lowering,  raising,  and  stowing  the 
lift  and  lowering  the  roll-off  barrier  shall  be 
of  a  momentary  contact  type  requiring 
continuous  manual  pressure  by  the  operator 
and  shall  not  allow  improper  lift  sequencing 
when  the  lift  platform  is  occupied.  The 
controls  shall  allow  reversal  of  the  lift 
opention  sequence,  such  as  raising  or 
lowering  a  platform  that  is  part  way  down, 
without  allowing  an  occupied  platform  to  fold 
or  ntrect  into  the  stowed  position. 

(ii)  Exception.  The  brake  or  propulsion 
system  interlocks  requirement  does  not  apply 
to  platform  mounted  or  portable  lifts 
provided  that  a  mechanical,  electrical  or 
other  system  operates  Lo  ensure  that  can 
cannot  move  when  the  lift  is  in  use. 

(3)  Emergency  operation.  The  lift  shall 
incorponte  an  emergency  method  of 
deploying,  lowering  to  ground  level  with  a  lift 
oooqiant  and  reising  and  stowing  the  empty 
lift  if  the  power  to  the  lift  fails.  No  emergency 
method,  manual  or  otherwise,  shall  be 
capable  of  being  opereted  in  a  manner  that 
could  be  hazardous  to  the  lift  occupant  or  to 
theopentor. 

(4)  Power  or  equipment  failure.  Platfonns 
stovnd  in  a  vertical  poaitioiir  and  deployed 
platforms  when  occiqiied,  ahall  have 
proviaions  to  prevent  their  deploying,  falling, 
or  folding  any  faster  than  12  inches/second 
or  their  dropping  of  an  occupant  in  the  event 
of  a  failure  of  power,  chain,  cable  or 
hydnulic  hose. 

(5)  Platform  barriers.  The  lift  platform  shall 
be  equipped  with  barriers  to  prevent  any  of 
the  vrheels  of  a  wheelchair  or  mobility  aid 
from  rolling  off  the  platform  during  its 
opention.  A  movable  barrier  or  inherent 
design  feature  shall  prevent  a  wheelchair  or 
mobility  aid  from  rolling  off  the  edge  closest 
to  the  car  until  the  lift  is  in  its  fully  raised 
position.  Each  side  of  the  lift  platfonn  which 
extends  beyond  the  car  shall  have  a  barrier  a 
minimum  m  inches  high.  Such  barriers  shall 
not  interfere  with  entering  the  car.  The 
loading-edge  barrier  (roll-off  barrier)  which 
functions  as  a  loading  ramp  when  the  lift  is  at 
ground  level,  shall  be  suffidently  hi^  when 
raised  or  closed  to  prevent  a  power 
wheelchair  or  mobility  aid  from  riding  over  it 
and  shall  withstand  a  static  load  of  1,000 
pounds,  apphed  at  a  height  of  3  inches  above 
and  parellel  to  the  lift  platform,  for  S  seconds 
without  deflecting  more  than  5  degrees  bom 
the  unstressed  position.  The  barrier  on  the 
outboard  or  loading  edge  of  the  lift  shall 
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automatically  rise  or  dose,  and  remain  reised 
or  dosed,  at  all  times  that  the  lift  platform  is 
mon  than  3  inches  above  the  station  platform 
and  the  lift  is  occupied.  Alternatively,  an 
outboard  barrier  may  be  raised,  lowered, 
opened  or  dosed  manually  provided  an 
interiock  or  inherent  design  feature  prevents 
the  Ifft  from  rising  unless  the  barrier  is  raised 
or  dosed. 

(6)  Platform  surface.  The  lift  platfonn 
surface  ahall  be  tne  of  any  protrusions  over 
^  inch  hi^  and  shall  be  slip  resistant.  The 
lift  platform  shall  have  a  minimum  dear 
width  of  30  inches  measured  from  the  lift 
platform  surface  to  30  inches  above  the 
surface  and  a  minimtim  dear  length  of  48 
inches  measured  from  2  inches  above  the 
surface  of  the  platform  to  30  inches  above  the 
surface.  (See  Fig.  1) 

(7)  Platform  gaps.  Any  openings  between 
the  lift  platform  surface  and  the  raised 
barriers  shall  not  exceed  %  inch  wide.  When 
the  lift  is  at  car  floor  height  with  the  inner 
barrier  down  or  retracted,  gaps  between  the 
forward  lift  platform  edge  and  car  floor  shall 
not  exceed  Vk  inch  horizontally  and  H  inch 
vertically. 

(8)  Platform  entrance  ramp.  Hie  entrance 
ramp,  or  loading-edge  barrier  used  as  a  ramp, 
ahall  not  exceed  a  slope  of  1:8,  for  a 
my«im^tm  rise  of  3  inches,  and  the  transition 
from  station  platform  to  ramp  may  be  vertical 
without  edge  treatment  up  to  V*  inch. 
Thresholds  between  V»  hidi  and  Vt  inch  shall 
be  beveled  with  a  slope  no  greater  than  1:2. 

(9)  Platform  deflection.  The  lift  platform 
(not  induding  the  entrance  ramp)  ahall  not 
deflect  more  than  3  degrees  in  any  direction 
between  its  unloaded  poeition  and  its 
position  when  loaded  with  800  pounds 
applied  throu^  a  28  inch  by  28  inch  test 
pallet  at  the  centroid  of  the  lift  platform. 

(10)  Platform  movement  No  part  of  the  lift 
platform  shall  move  at  a  nte  exceeding  8 
inchea/aecond  during  deployment  lowering, 
lifting,  or  stowing.  This  requirement  does  not 
apply  to  Ae  deployment  or  stowage  cycles  of 
Ufls  that  an  manually  deployed  or  atowed. 
The  maximum  lift  horizontal  and  vertical 
aoc^aratkn  ahall  be  02^ 

(11)  Boarding  direction.  The  lift  ahall 
panit  both  taiboard  and  outboard  fadng  of 
wheelchaln  and  mobility  aids. 

(12)  Uee  by  standees.  Uh»  shall 
aoconunodate  persons  usLag  walkan. 
cratches,  canes  or  braces  or  «dio  otherwise 
cannot  use  atepa.  The  lift  may  be  marked  to 
indicate  a  pwfaiad  atandtng  podtion. 

(19)  Handrails.  Platfonns  on  Ufls  shall  be 
equtpiMd  with  handraila,  wdiidi  move  in 
tandem  with  the  lift  on  both  aides  wdiich 
diall  be  paapable  throughout  the  entin  lift 
operatioa  Handrails  shall  have  a  horizontal 
or  diagonal  component  at  least  12  biches  long 
with  die  top  between  30  inches  and  34  inches 
above  die  platfonn.  The  handrails  shall  be 
capable  of  withstanding  a  force  of  100  pounds 
oonoentntad  at  any  potat  on  die  handrail 
widioat  petmanent  defonnation  of  the  rail  or 
its  supporting  stnictun.  The  handrail  ahall 
have  a  croes  sectional  diameter  between  \Vt 
indMs  and  1%  inches  or  ahall  provida  an 
•qahralant  gasping  auifaoe,  and  have  comer 
radii  of  Bol  laaa  dian  M  indL  Handrails  ahall 
not  intarfan  widi  wherichafr  or  moUUty  aid 
BaneuverabiUty  vdian  entsiing  or  leavfaig  the 


(c)  Car  ramp  or  bridge  p/ote— (1)  Design 
load.  Ramps  or  bridge  plates  shall  support  a 
load  of  000  pounds,  placed  at  the  centroid  of 
the  ramp  distributed  over  an  ana  of  28 
inches  by  28  inches,  with  a  safety  fador  of  at 
least  3  based  on  the  ultimate  strength  of  the 
material. 

(2)  Ramp  surface.  The  ramp  or  bridge  plate 
suiface  shall  be  continuous  and  slip  resistant 
shall  not  have  protrusions  from  the  surface 
greater  dian  V4  inch,  shall  have  a  dear  width 
of  30  inches  and  shall  accommodate  both 
four-wheel  and  three-wheel  mobility  aids. 

(3)  Ramp  threshold  The  transition  from 
station  platform  to  the  ramp  or  bridge  plate 
and  the  transition  from  car  floor  to  the  ramp 
or  bridge  plate  may  be  vertical  without  edge 
treatment  up  to  V*  inch.  Changes  in  level 
between  */*  inch  and  y»  inch  shall  be  beveled 
with  a  slope  no  greater  than  1'.2. 

(4)  Ramp  barriers.  Each  side  of  the  ramp  or 
bridge  plate  shall  have  barrien  at  least  2 
inches  hi^  to  prevent  mobility  aid  wheels 
from  slipping  off. 

(5)  Slope.  Where  a  1:12  slope  or  less  is 
infeasible,  ramps  or  bridge  plates  shall  have 
slopes  no  steeper  than  1:8  for  no  more  than  a 
3-inch  rise,  or  no  steeper  than  1:10  for  a  8- 
inch  rise.  The  slope  shall  be  measured  when 
the  ramp  or  bridge  plate  is  deployed  to  its 
normal  operating  point  such  as  At  station 
platform.  Folding  or  telesooptaig  ramps  or 
bridge  plates  are  permitted  provided  they 
meet  all  structural  requirements  of  this 
section. 

(8)  Attachment-^i)  Requirement  When  in 
use  for  boarding  or  alifltittng,  die  ramp  or 
bridge  plate  shall  be  firmly  attached  to  the 
car  so  that  it  is  not  subject  to  displacement 
when  loading  or  unloading  a  heavy  power 
mobility  aid  and  that  any  gaps  between  car 
and  ramp  shall  not  exceed  H  inch. 

(U)  Exception.  Ramps  or  bridge  plates 
which  are  attadied  to,  and  deployed  from, 
station  platforms  are  permittml  in  lieu  of  car 
devices  provided  they  meet  the  displacement 
requirements  of  paragraph  (cM8)(i)  of  tUa 
section. 

(7)  Stowage.  Ramps  or  bridge  plataa, 
induding  pwtable  devicea  stowed  in  dw 
paaamger  area,  shall  be  stowed  in  such  a 
way  that  they  do  not  pose  any  hazard  to 


(8)  Handrails.  If  provided,  handrails  shall 
allow  peiaons  widi  disabilities  to  grasp  diem 
from  outside  die  vdiicle  while  starting  to 
board,  and  to  continue  to  use  them 
thron^ont  the  boarding  proceas,  and  ahall 
have  the  top  between  30  taicbes  and  34  inches 
above  the  ramp  surface.  The  handrails  shall 
be  capable  of  withstanding  a  force  of  100 
pounds  concentrated  at  any  point  on  the 
handrail  widiout  permanent  defomatian  of 
the  rail  or  its  supporting  atractun.  The 
handrail  ahall  have  acroaa  aectionsJ 
diameter  between  1%  indies  and  iVi  faiches 
or  diall  provide  an  equivalent  9«qiing 
anrfruie,  and  have  a  oomar  radBi  of  not  leea 
dum  Vi  indi.  Handraila  shaD  not  tnterCsn 
widi  whedchair  or  mobiUty  aid 
manenverabiUty  when  entering  or  leaving  the 
vehicle. 

(d)  Seating— {\]  Requirements.  AU  interdty 
rail  can  required  to  be  accessiUe  by  HI  (a) 
and  (d)  <rf  this  subpart  shaU  provide  at  least 
ona,  but  not  mon  than  twa  mobiUty  aid 


seating  locetion(s)  complying  widi  paragrsf|A 
(d)(2]  of  this  section;  and  at  least  one,  but  not 
more  than  two,  seating  location  complying 
with  paragnph  (d)(3)  of  this  section  wld(£ 
adioin  or  overlap  an  aoceasiUe  route  with  a 
minimnm  dear  wldtii  of  32  iudies. 

(2)  Wheelchair  spaces,  ^ces  for  persons 
who  wish  to  remain  in  their  wheelc^uiin  or 
mobility  aids  shall  have  a  minimum  dear 
floor  area  48  inches  by  30  inches.  Such  space 
may  have  fold-down  or  removable  seats  for 
use  when  not  occupied  by  a  wheelchair  or 
mobility  aid  user.  (See  Fig.  2) 

(3)  Other  spaces.  Spaces  for  individuals 
who  wish  to  transfer  shaU  indude  a  regular 
coach  seat  or  dining  car  booth  or  table  seat 
and  space  to  fold  and  store  die  passoiger's 
wheelchair. 

127   Sleeping  Compartments 

(a)  Sleeping  compartments  required  to  be 
accessible  shall  be  designed  so  as  to  allow  a 
person  using  a  wheelchair  or  mobility  aid  to 
enter  and  use  such  compartment  (See  Fig.  5) 

(b)  Each  accessible  compartment  shaU 
contain  a  restroom  complying  widi  123(a) 
which  can  be  entered  direcdy  bom  sudi 
conqwrtment 

(c)  Controls  and  operating  mechanisms 
(e.g.,  heating  and  air  conditioning  cpntrola, 
lifting  controls,  caU  buttons,  electrical 
outlets,  etc.]  shall  be  mounted  no  more  dian 
48  inches,  and  no  less  than  15  inches,  above 
the  floor  and  shaU  have  a  dear  floor  area 
direcdy  in  front  a  minimnm  of  30  indies  by  48 
inches.  Controls  and  operating  mechaniams 
shaU  be  operable  with  one  hand  and  shaU  not 
require  ti^t  grasping,  pinching,  or  twisting  of 
the  wrist 

G— Vans  and  Small  Buses 

131    General 

(a)  New  and  used  vdiides  of  GVWR  less 
than  19,500  pounds,  to  be  considered 
accessible  ^  regulations  issued  by  the 
Department  of  Transportation  in  40  CFR  part 
37,  ahaU  comply  with  this  subpart 

(b)  If  portions  of  the  vehicle  are  modified  in 
audi  a  way  that  it  affects  or  could  affect 
acceasibiUty,  each  such  portion  shaU  compty. 
to  die  extent  practicable,  widi  die  appUcaUe 
provisions  of  diis  subpart  This  prafvWon 
does  not  requin  diat  inaoceaaible  vdddas  be 
retrofitted  widi  Ufls,  nmps  or  odiar  boanUng 
devicea. 

133   Mobility  aid  acoeeaibility. 

(a)  General.  Vefaides  covered  by  this 
section  shall  provide  a  levd-change 
medianism  (e.g.,  Uft  or  ramp)  complying  with 
paragraph  (b)  or  (c)  of  diis  section;  sufficient 
clearances  to  peinit  a  wfaeelchair  or  odier 
mobiUty  aid  user  to  reach  a  aecurenent 
location:  and  at  least  one  eacuiement  device 
coBqriyii«  widi  paragraph  (d)  of  this  aacUon. 

(b)  Vehicle  lift-{l)  Dee^  had  The 
d^9i  kwd  of  die  Uft  ahaU  be  at  least  800 
pounds.  Warldi«  parts,  audi  as  cabiea. 
pull^s,  and  ahafts.  whidi  can  be  expedad  to 
wear  and  npon  vdiich  the  Ufl  depends  for 
siqipatt  of  die  load,  shaU  have  a  safety  Cactor 
of  at  least  six,  baaed  on  die  dtimate  alrangdi 
of  die  matertaL  Nooworfcing  parte,  aach  aa 
platform,  frwma,  and  attachment  hardwan 
idddi  would  not  be  expected  to  wear.  shaU 
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hav*  a  Mfity  fMtor  of  at  iMst  tfaiM.  bMw) 
on  Ika  alllBata  alnivtli  of  dia  matariaL 

(I)  Coattoh—m  XamilnamnU.  Tba 
conliaia  ahall  ba  iatHlockad  with  tfaa  vahkla 
btakai  or  twiwlwion.  or  ihall  provtda  othar 
appropriata  fall-aaia  maohairiama  or  ayatana. 
to  oaaora  tlMt  tiM  vahida  cannot  ba  aovad 
whaa  tha  lift  ia  not  •towad  and  M  tba  lift 
cannot  ba  daplofad  onlaw  tba  taitarioeka  or 
ayatHia  ara  MfafML  Wbaia  providad.  aach 
oootrol  for  danloyin&  lowaringi  raiting  and 
atowtag  dM  lift  and  lowatlni  ma  roD-off 
baniar  ibaO  ba  of  a  iMiBMotaiy  contact  typa 
raqniring  ooBtfaiaoaa  ownnal  praaaofa  by  ma 
oparator  and  abaD  not  allow  Impropar  Itfl 
■aqnanring  wban  tba  lift  platfeni  ia  oooniad. 
Tba  oontrala  aball  allow  ravaraal  of  tba  lift 
cpwation  ■aqnanca.  micb  aa  raiiteg  or 
lowarint  a  platfefm  that  ia  part  iJuf  down. 

*^boat  aOowinf  an  occapiad  pUtfarm  to  fold 
V.  ralnct  into  tba  atowad  poaltion. 

(mXxetptkm.  Wbara  te  lift  ia  daairwd  to 
dapiojr  Witt  ita  loni  dimanaloa  paraUal  to  tba 
vafaida  axia  and  wUcb  pivota  into  or  out  of 
tba  vabida  wblla  ooesptod  (i.a..  "^taiy  Uft") 
dM  laqnlranianta  of  tbia  paragraph 
ptohftitini  tba  lift  fiwm  batog  atowad  whila 
oooaptad  ahaU  not  apply  ainoa.  in  diia  dMign 
tba  atowad  poaition  ia  within  tha  paaaangar 
ooaqtartmant  and  dM  lift  ia  Intandad  to  ba 
atowad  whila  occapiad. 

(S)  Amiyency  oparatfoa  Tlia  lift  ahall 
inocrporato  an  amatgancy  matbod  of 
daphqring.  lowaring  to  yoond  laval  with  a  Uft 
t  and  raiataig  and  atowing  tba  ampty 


Uft  if  tha  powar  to  dM  lift  faila.  No  eoieigracy 
madMid.  mannal  or  otharwiaa.  ahall  ba 
eapabia  of  bataig  oparatad  in  a  mannar  that 
cotdd  ba  baiardona  to  dia  Uft  occiqMnt  or  to 
tfaa  oparator. 

l4]Poww0gu^aimtfaiJun.  Platfonna 
atowad  to  a  varttoal  poaition.  and  dapioyad 
piatfina  whan  occapiad,  ahaO  hava 
pw>¥iataia  to  pravant  diair  daidtqring.  falling, 
or  hldiag  any  faatar  than  12  inchaa/aacond 
or  dMir  dropping  of  an  occupant  to  dia  avant 
of  a  lillara  of  powar,  chain.  caUa  or 
hjfdravno  hoaa. 

(S)  Ato^fbfB  Aon^fenL  Tba  Uft  platfoim  ahaU 
ba  aqulppad  with  baitlara  to  pravant  any  of . 
dM  wbaala  of  a  whaakhair  or  aoMUty  aid 
fcoBioOing  off  tha  piatfom  diota^  ita 
opacadon.  A  OMvaUa  bairlar  or  inharant 
daaipa  Caatma  ahaO  pravant  a  ivfaaaldiair  or 
BoUUty  aid  from  roUii^  off  tba  adga  rloaaat 
to  dM  vahida  until  dia  platfann  ia  to  ita  fully 
laiaad  poaition.  Bach  aida  of  dia  Uft  platfbim 
wfakfa  axtanda  bayond  dia  vahida  ahaU  hava 
a  banter  a  ninianim  IM  kicbaa  U^  Such 
bantera  ahall  not  intaifan  with  antarli«  dia 
vahida.  Tha  loadtof  adga  baniar  (roll-off 
baniar)  which  fnnc^ona  aa  a  loadtti^  ramp 
whan  tha  Uft  ia  at  Bound  lavaL  ahaU  ba 
auflldandy  high  whan  raiaad  or  doaad  to 
sravant  a  powar  whaakhair  or  nobiUty  aid 
froaa  riding  ovar  it  and  ahall  witlMtaad  a 
atatie  load  of  taoo  pounda,  appUad  at  a 
haight  of  S  taMbaa  abova  and  paraUd  to  tba 
piatbrm.  (or  S  aaconda  widMut  daflacdi« 
■ora  dun  S  dapaaa  ban  dia  nnatiaaaad 
poattioa  TIm  banter  on  dia  outboard  or 
loadtag  adga  of  dw  Uft  ahall  autonatioBlly 
raiaa  or  doaa.  and  raaato  raiaad  or  doaad.  at 
all  dmaa  diat  dia  pladocm  ia  mora  than  » 
hMhaa  abova  tha  roadvray  or  aidawalk  and 
dia  Uft  piatfofm  ia  oocapted.  Altomattvaly.  a 


barriar  may  ba  raiaad,  lowarad.  opanad  or 
doaad  manually  providad  an  totarlock  or 
inharant  daai^  faatura  pravanto  tba  Uft  from 
riaing  anlaaa  tha  baniar  ia  raiaad  or  doaad. 
(S)  Platform  mufac*.  Tba  platfoim  aurfaoa 
ahall  bafraa  of  any  protmdona  ovar  Kindi 
high  and  ahall  ba  aUp  raaiatant  Tha  olatform 
ahall  hava  a  mtntmnm  etear  width  of  JO 
inchaa  maaauiad  from  tfaa  platform  aarfaoa  to 
SO  inchaa  abova  tha  platform  and  a  iwtnhmtm 
olaar  langth  of  4S  todiaa  maaaurad  from  2 
inchaa  abova  tha  aurfaca  of  the  platform  to  SO 
inchaa  above  the  aurfaca  of  tha  platform.  (Sea 

(7)  Matfonngapt.  Any  opaninga  batwaan 
the  platfoim  aurfaca  and  the  raiaad  barriara 
ahaU  not  exoaad  %  inch  wide.  Wban  dia 
platfoim  ia  at  vahida  floor  hai^t  widi  Uia 
innar  baniar  (if  appUcabIa)  down  or 
ratractad.  gapa  batwaan  tfaa  forward  edge  of 
tfaa  Uft  platform  and  vahida  floor  afaaU  not 
exoaad  H  inch  horinntally  and  H  inch 
vertically.  Pfatfarma  on  aami-automatic  Ufta 
nunr  have  a  hand  bold  not  niraailiim  IH 
incnaa  by  4H  inchaa  located  midway 
batwaan  tba  edge  barriara. 

(S)  Phtfom  antmnca  ramp.  Tha  entrance 
ramp,  or  loading-edge  barrier  uaad  ea  a  ramp, 
ahall  not  exceed  e  alope  of  la.  for  a 
maximum  riae  of  S  indiee,  and  the  tranaition 
from  roadway  or  aidevraUc  to  ramp  may  be 
vertical  without  edge  treatment  iqi  to  Wi  inch. 
Threaholda  between  M  indi  end  Vi  inch  ahall 
be  beveled  with  a  alope  no  ^aatar  dian  1:2. 

(0)  Ptatfona  daflaction.  Tha  Uft  platform 
(not  inohiding  the  entrance  remp)  ahaU  not 
daflaet  mora  dian  S  dapaaa  to  any  direction 
batwaan  its  unloaded  podtioo  and  ita 
podtioo  when  loaded  with  400  pounda 
diatiibutad  over  an  area  of  2S  inchee  by  28 
inchaa  located  at  die  oentroid  of  die  Uft 
platform. 

(10)  Phifonn  movament  No  part  of  the 
platform  aliaU.move  at  a  rate  OTfreading  0 
incbea/aaocad  during  deploymeat.  lowering. 
UlUng,  or  atowing.  TUa  raqidrament  doee  not 
apply  to  tha  daploymant  or  atowaga  cydea  of 
Ufto  dut  ara  manually  deployed  or  atowed. 

(11)  AMnOfv  cOractioa.  Tlie  Itfl  ahaU 
permit  both  toboard  and  outboard  fadi^  of 
wfaaalcbeira  and  mobiUty  aide. 

(12)  f/omftniii.  PUtfbnna  on  Ufta  ahaU  ba 
equina  widi  bandrail(a),  which  move(a)  to 
tandem  widi  tha  Uft.  on  at  laaat  one  aide 
adiicb  ahall  ba  yaapabla  throughout  die 
entire  Uft  operation.  Handraila  ahaU  have  a 
borisontal  component  at  laaat  12  inchee  loi^ 
widi  tha  top  between  SO  indiea  and  S4  inchaa 
above  die  platfann.  Tba  handraila  ahaU  be 
capable  of  widiatanding  a  force  of  100  pounda 
oonoenlratad  at  any  point  on  the  hatwfrail 
without  permanent  defoimation  of  the  rail  or 
ita  aunNMting  atruetnra.  TIm  handrail  ahaU 
hava  a  croea-eacttanal  diameter  between  m 
faidMS  and  m  indiaa  or  diall  provide  an 
equivelent  graaping  aurfaca,  and  hava  comar 
radii  of  not  laee  dian  M  inch.  Handraila  ahall 
not  totarfare  widi  whaakhair  or  mobiUty  aid 
maneuvaiabiUty  whan  entering  or  leaving  the 
vehicle. 

(c)  VaMc^  ramp—{\)  Dtaign  load  Rampa 
ahidl  aupport  a  load  (rfSOO  pounda.  placed 
halfway  up  dm  raaqt  diatributad  ovar  an  area 
of  28  indiaa  by  28  inchaa,  with  a  aafety  factor 
of  at  kaat  S  baaed  on  the  uMmate  atrmgdi  of 
diamaiariaL 


(2)  /Uunp  tuiface.  Tha  ramp  aurfaoe  ahaU 
ba  oontinuoua  and  aUp  raaiatant.  ahaU  not 
have  protrudooa  from  the  aurfaoe  greater 
dian  mncfa,  ahaU  hava  a  deer  widdi  of  SO 
tochae  and  afaaU  accommodate  bodi  fooi^ 
wbad  and  tliraa-wfaeel  mobiUty  aida. 

(5)  Raaq>  tiumhoU.  Tba  trandtion  from 
roadway  or  aidawalk  and  the  trandtion  from 
vehide  floor  to  the  ramp  may  be  verticd 
without  edge  treetment  up  to  V4  inch. 
Oiangae  in  kvd  between  M  inch  and  M  inch 
ahaU  be  beveled  widi  a  dope  no  peater  than 
1:2. 

(4)  Ramp  banian.  Each  aida  of  the  ramp 
aha]]  have  barriara  at  kaat  2  inches  high  to 
prevent  mobiUty  aid  wbeek  from  tUpping  off. 

(6)  Slopa.  Where  a  akpe  of  1:12  ia  not 
fauibla,  rampa  ahall  have  elopaa  no  ateepar 
than  1:8  for  no  more  dian  a  S-inch  riae,  or  no 
ateeper  than  1:10  for  a  O-lnch  liae.  llie  dope 
ahaU  be  meaaured  when  the  ramp  ia  deployed 
to  ita  normal  operating  potot  Folding  or 
teleacoping  rampa  ara  permitted  provided 
they  meet  aU  atructurd  requirementa  of  thia 
aection. 

(6)  Attachmant  When  to  uaa  for  boarding 
or  aUghting.  the  ramp  ahaU  be  flrmly  attoched 
to  tha  vehide  ao  that  it  ia  not  aabiect  to 
diapkcement  when  loading  or  unloading  a 
heavy  power  mobiUty  dd  and  that  any  gapa 
between  vehide  and  ramp  abaU  not  exceed 
Hincb. 

(7)  Stowaga.  Rampe,  Inohiding  portobk 
rampa  atowed  to  the  peaaenger  area,  ahaU  be 
atowed  to  auch  a  way  tfaat  tfaey  do  not  poaa 
any  faesard  to  paaaengera. 

(8)  Haadraik.  If  provided,  handraila  dmO 
be  provided  to  die  entrence  to  the  vehide  to 
a  configuration  which  allowa  paeeengara  to 
graap  anefa  aaaiats  from  outside  the  veUda 
vrtiik  atarting  to  board,  and  to  continue  uaing 
aaefa  aaaiata  throughout  the  boerding  proceaa. 
Handraik  ahall  hava  the  top  betiraen  30 
indiea  and  34  incfaee  abova  tfaa  ramp  anrfaoa. 
The  handraik  ahaU  be  eapaUe  of 
withstanding  a  force  of  100  pounda 
oodoentratad  at  any  potot  on  die  handrail 
without  permanent  deformetion  of  the  reil  or 
ita  aupporting  atmcture.  The  handrail  ahaU 
hava  a  croea  aectionel  diameter  between  m 
indiea  and  m  inchee  or  ahaO  provide  an 
equivdent  graaping  aurfaoai  and  have  comer 
radU  of  not  kaa  dian  M  inch.  Handraik  ahdl 
not  toterfere  widi  wheelchair  or  mobiUty  dd 
manauveraUUty  adien  entering  at  keving  the 
vdiick. 

(d)  SSacumownf  daricaa    (1)  Daaign  load, 
Secmament  ayatama,  and  thdr  attadnnanto 
to  auch  vdiidae.  ahall  witfaatand  a  force  to  e 
fbrward  longitadind  direction  of  ZJBBD. 
pounda  per  aeeurement  leg  or  demplng 
mechaniam  and  a  minimum  of  8,000  pounda 
for  each  mobiUty  aid. 

(2)  Location  and  tiza.  Tha  aeeurement 
ayatem  ahaU  be  pkced  aa  naar  to  the 
acceadbk  entrance  aa  praeticaUa  and  ahaU 
have  a  dear  floor  area  of  SO  taiefaes  by  48 
inchee.  Not  more  dun  8  inchee  of  the 
required  clear  floor  ^aoa  may  be 
accommodated  for  fiwtreeta  under  anolhar 
aeat  providad  tfaera  k  a  minimum  of  8  indiee 
from  tfaa  floor  to  tfae  kweet  pert  of  tfae  aaat 
overfaangtaig  tha  qiaoa.  Secuament  areas 
may  have  fold-down  aaata  to  aooommodato 
other  paiaangaia  adian  a  wheelchair  or 


mobiUty  aid  ia  not  occupying  the  area 
provided  the  teata,  when  folded  up,  do  not 
obstruct  the  deac  floor  space  required.  (See 
Fig.  2) 

(3)  Mobility  aids  accommodated.  The 
aeeurement  system  shaU  secure  common 
wheelchairs  and  mobiUty  dda  and  shall  be 
either  automatic  or  easily  attached  by  a 
person  familiar  with  the  system  and  mobiUty 
aid  and  having  average  dexterity. 

(4)  Orientation.  The  securement  shall  be 
instaUed  so  that  the  secured  wheelchair  or 
mobiUty  aid  is  facing  toward  the  front  of  the 
vehide. 

(5)  Movement  When  the  wheelchair  or 
mobility  aid  is  secured  in  accordance  with 
manufacturer's  instructions,  the  securement 
system  shall  limit  the  movement  of  an 
occupied  wheelchair  or  mobiUty  aid  to  no 
more  than  2  inches  in  any  direction. 

(6)  Stowage.  When  not  being  used  for 
securement,  the  securement  system  shaU  not 
toterfere  with  passenger  movement,  shall  not 
present  any  hazardous  condition,  and  shall 
be  reasonably  protected  from  vandalism. 

135    Interior  circulation,  handrails  and 
stanchions 

(a)  Interior  handrails  and  stanchions  shaU 
be  designed  and  placed  to  permit  ample 
turning  and  maneuvering  space  for 
wheelchairs  and  other  mobility  aids  to  reach 
a  securement  location  from  the  lift  or  ramp. 

(b)  Handrails  and  stanchions  shall  be. 
provided  in  the  entrance  to  the  vehide  in  a 
configuration  which  allows  persons  with 
disabilities  to  grasp  such  assists  from  outside 
the  vehicle  while  starting  to  board,  and  to 
continue  using  such  assists  throughout  the 
boarding  process.  These  assists  shaU  have 
sufRdent  dearance  from  the  driver's  barrier 
to  prevent  inadvertent  wedging  of  a 
passenger's  arm.  Where  on-board  fare 
collection  devices  are  used,  a  horizontal 
passenger  assist  shall  be  located  between 
boarding  passengers  and  the  fare  collection 
device  and  shall  prevent  passengers  from 
sustaining  injuries  on  the  fare  collection 
device  or  windshield  in  the  event  of  a  sudden 
deceleration.  Without  restricting  the  vestibule 
space,  the  assist  shaU  provide  support  for  a 
boarding  passenger  from  the  door  through  the 
boarding  procedure.  Passengers  shall  be  able 
to  lean  against  the  assist  for  security  while 
paying  fares. 

(c)  Handrails  and  stanchions  shall  be 
sufficient  to  permit  safe  on-board  circulation, 
seating  and  standing  assistance,  and  alighting 
by  persons  with  disabilities. 

.  (d)  The  diameter  or  width  of  the  gripping 
surface  of  handrails  and  stanchions  shall  be 
iVt  inches  to  m  inches  or  shall  provide  an 
equivalent  gripping  surface. 

(e)  The  minimum  height  of  the  door  opening 
at  the  lift  and  the  interior  height  from  lift  to 
securement  location  shaU  be  56  toches. 

137   Floors,  steps  and  thresholds 

(a)  All  floors  and  steps  shaU  have  slip- 
resistant  surfaces. 

(b)  All  step  edges  and  thresholds  shaU 
have  a  band  of  color(s)  running  the  full  width 
of  the  step  or  threshold  which  contrasts  from 
the  step  tread  and  riser  or  adjacent  floor 
material  by  70%.  as  determined  by  the 
formda: 


Contrast = [(Bl  -  B2)/B1]  X 100% 
where 

Bl=:  light  reflectance  ydue  (LAV)  of 
brighter  area,  and 

B2 slight  reflectance  vdue  (LRV)  of  darker 
area. 

(c)  The  height  from  the  ground  to  the  first 
step  shaU  not  exceed  [  ]  inches.  All  stair 
risers  shaU  not  exceed  (  ]  inches  and  the 
tread  depth  shaU  not  be  lesa  than  [  ]  inchaa. 

139   Lighting 

(a)  Any  stepwell,  or  doorway  in  which  a  lift 
or  ramp  is  installed  or  used,  shall  have,  when 
the  door  is  open,  at  least  2  foot-candles  of 
illumination  measured  on  the  step  tread,  lift 
platform  or  ramp  surface. 

(b)  The  vehide  doorways  shaU  have 
outside  light(s)  which  provide  at  least  1  foot- 
candle  of  illumination  on  the  street  surface 
for  a  distance  of  3  feet  from  all  points  on  the 
bottom  step  tread,  lift  platform  or  ramp  edge. 
Such  light(s]  shall  be  located  below  window 
level  and  shielded  to  protect  the  eyes  of 
entering  and  exiting  passengers. 

H— Over-tha-Road  Buaea  and  Syatems 

151    General 

New,  used  and  remanufactured  over-the- 
road  buses,  to  be  considered  accessible  by 
regulations  issued  by  the  Department  of 
Transportation  in  49  CFR  part  37,  shall 
comply  with  this  subpart. 

153    Doors,  steps  and  thresholds 

(a)  All  floors  and  steps  shaU  have  slip- 
resistant  surfaces. 

(b)  All  step  edges  shaU  have  a  band  of 
color(8)  running  the  full  width  of  the  step 
which  contrasts  from  the  step  tread  and  riser 
by  70%,  as  determined  by  the  formuk: 
Contrast = [(Bl  -  B2)/Bl)  X 100 

where 
Bl=Ught  reflectance  vdue  (LRV)  of 

brighter  area,  and 
B2=Ught  reflectance  vdue  (LRV)  of  darker 

area. 

(c)  The  height  from  the  ground  to  the  first 
step  shaU  not  exceed  [  ]  inches.  All  stair 
risers  shaU  not  exceed  [  ]  inches  and  the 
tread  depth  shall  not  be  less  than  [  ]  inches. 
[See  preamble  Question  63  for  options.] 

(d)  Doors  shaU  have  a  minimum  dear 
width  when  open  of  32  inches.  A  door  shall 
not  require  more  than  15  Ibf  (66  N)  to  prevent 
it  from  dosing  at  any  pomt  in  the  dosing 
cyde. 

155    Interior  circulation,  handrails  and 
stanchions 

(a)  Handrails  or  stanchions  shaU  be 
provided  in  the  entrance  to  the  vehide  to  a 
configuration  which  allows  persons  with 
disabilities  to  grasp  such  assists  from  outside 
the  vehicle  while  starting  to  board,  and  to 
continue  using  such  assists  throughout  the 
boarding  process.  These  assists  shall  have 
suffident  clearance  from  the  driver's  barrier 
to  prevent  inadvertent  wedging  of  a 
passenger's  arm. 

(b)  Where  provided,  handrails  or 
stanchions  shall  be  sufficient  to  permit  safe 
on-board  circulation,  seating  and  standing 
assistance,  and  alighting  by  persons  with 
disabilities. 

(c)  The  diameter  or  widtii  of  die  gripping 
suiface  of  handrails  and  stanchions  shaU  be 


iVt  toches  to  1V4  toches  or  ahaU  provide  an 
equivalent  gripping  surface. 

157   Lighting 

(a)  Any  stepweU  or  doorway  immediately 
adjacent  to  the  driver  shall  have,  when  the 
door  is  opea  at  least  2  foot-candles  of 
iUumination  measured  on  the  step  tread. 

(b)  The  vehide  doorway  shall  have  outside 
li^t(s]  which  provide  at  least  1  foot-candle 
of  iUumination  on  the  street  surface  for  a 
distance  of  3  feet  from  all  points  on  the 
bottom  step  b«ad  edge.  Such  Ught(s)  shall  be 
located  below  %vindow  level  and  shielded  to 
protect  the  eyes  of  entering  and  exiting 
passengers. 

50   Mobility  aid  accessibility.  (Reserved^  . 

1— Otiier  Vehidea  and  Syatama 

171    General 

(a)  New,  used  and  remanufactured  vehidea 
and  conveyances  for  systems  not  covered  by 
other  subparts  of  this  part  to  be  considered 
accessible  by  regulations  issued  by  the 
Department  of  TransporUtion  m  40  CFR  part 
37,  shall  comply  with  this  subpart. 

(b)  If  portions  of  the  vehide  or  conveyance 
are  modified  to  such  a  way  that  it  affects  or 
codd  affect  accessibility,  each  such  portion 
shall  comply,  to  the  extent  practicable,  with 
the  applicable  provisions  of  this  subpart.  This 
provision  does  not  require  that  inaccessible 
vehicles  be  retit>fitted  widi  UfU,  ramps  or 
other  boarding  devices. 

173   Automated guideway  transit  vehicles    ■ 
and  systems 

(a)  Automated  Guideway  Transit  (ACT) 
vehicles  and  systems,  sometimes  called 
"people  movers",  shall  comply  with  the    ' 
provisions  of  53  (a)  through  (c),  and  55 
through  61  for  rapid  rail  vehicles  and 
systems. 

(b)  Where  the  vehide  wiU  operate  m  an 
accessible  station,  the  design  of  vehides 
shall  be  coordinated  with  the  boarding 
platform  design  such  that  the  horizontal  gap 
between  a  vehicle  door  at  rest  and  the 
platform  shall  be  no  greater  than  1  toch  and 
the  height  of  the  vehide  floor  shall  be  plus  or 
minus  V^  inch  of  the  platform  height  under  all 
normd  passenger  load  conditions.  Verticd 
alignment  may  be  accomplished  by  vehide 
air  suspension  or  other  suitable  means  of 
meeting  the  requirement. 

(c)  to  stations  where  open  platfonns  are 
not  protected  by  pktform  screens,  a  suitable 
device  or  system  shall  be  provided  to  prevent 
todividuals  from  stepping  off  the  platform 
between  cars.  Acceptable  devices  indude, 
but  are  not  limited  to,  pantograph  gates, 
chains,  motion  detectors  or  other  appropriate 
devices. 

175    High-speed  rail  cars  and  systems 

(a)  AU  cars  for  high-speed  rail  systems, 
including  but  not  limited  to  those  using 
"maglev"  or  'TGV"  technology,  operating  on 
exdusive,  dedicated  rail  (i.e.,  not  used  by 
freight  trains)  or  guideway,  in  which  stations 
are  constructed  for  revenue  service  after 
January  28, 1993,  shall  be  designed  for  high- 
platform,  level  boarding  and  shall  comply 
widi  111(a)  for  each  type  of  car  which  is 
similar  to  mterdty  rail  111(d),  113  (a)  dirough 


l_^ I     VI.I        m^ 


I  lf_l    ea    Kl.,.    ae   /  in..._J... 


Aoail  A    lom    /  11»«v 


><l  D..U 


Fadawl  Ragtotar  /  Vol  56.  No.  65  /  Thursday.  April  4.  1901  /  Proposed  Rules 


(e)  and  (a),  118  (a)  and  (b).  117  (a)  and  (b),  121 
thraugh  123. 125(d).  and  127  (if  appUcablt). 
The  design  of  can  ahall  be  coordinated  with 
the  boatdinf  platfbnn  design  such  that  the 
horiiontal  gap  between  a  car  door  at  rast  and 
the  platfonn  shall  be  no  greater  than  3  inches 
and  the  height  of  the  car  floor  shall  be  plus  or 
minus  H  inch  of  the  platform  height  under  all 
normal  passenger  load  conditions.  Vertical 
alignment  may  be  accomplished  by  car  air 
.suspension  or  other  suitable  means  of 
meeting  the  requirement  All  doorways  shall 
have,  when  the  door  is  open,  at  least  2 
fbotcandles  of  illumination  measured  on  the 
door  threshold. 

(b)  All  other  high-speed  rail  cars  shall 
caaply  with  the  similar  ivovisions  of  subpart 
Fof  this  part 


177   Fmrim,  txcunion  boatt  and  other 

(a)  Doorways.  Doorways  to  all  passenger 
areas  shall  have  a  minimum  clear  opening  of 
32  inches.  Thresholds  may  be  a  maTtjimim  % 
inch  to  accommodate  gaskets  and  water  seals 
provided  they  are  beveled  on  both  sides. 

(b)  Seating  areae.  At  least  one  area  for 
passengers  using  wheelchairs  or  mobility 
aids  shall  be  provided  as  close  as  practicable 
to  an  accessible  entrance,  and  adjacent  to 
seating  of  other  passengers,  with  a  cleat  floor 
area  30  inches  by  48  indies.  Not  more  dian  6 
inches  of  the  required  clear  floor  space  may 
be  accommodated  for  footrests  under  another 
seat  provided  there  is  a  minimum  of  9  inches 
from  the  floor  to  the  lowest  part  of  the  seat 
oveihanging  the  space.  Such  areas  may  have 


fold-down  seats  to  accommodate  other 
passengers  when  a  wheelchair  or  mobility 
aid  is  not  ocaqiying  the  area  provided  the 
seats,  when  folded  up,  do  not  obstruct  the 
clear  floor  space  required.  (See  Fig.  2) 

(c)  Securement  [Reserved] 

(d)  Gangplanks.  Gangplanks  and  other 
boarding  devices  shall  comply  with  l^c). 

(e)  Restrooms.  If  restrooms  are  provided 
for  the  general  public  they  shall  comply  with 
123(a)  (1)  through  (5),  and  shall  be  connected 
to  the  seating  area(s)  required  by  paragraph 
(b)  of  this  section  by  an  unobstructed  route  at 
least  32  inches  wide. 

(f)  Elevators.  [Reserved] 
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Rg.  3  Commuter  Ran  Car  (ivlthoiit  rastroomt) 
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ng.  5  Intercity  Rail  Car  (with  accessible  sleeping  compartment) 


Appendix  B  to  Part  S7-- Standaids  for 
Accessible  Transportation  Facilities 

Note:  This  appendix  coiuista  of  the  Transit 
Facilities  Standards  of  the  ATBCB.  Hie 
proposed  ATBCB  standaids  are  set  fwth 
below: 

■USta  COOC  4S1»4>-» 


Fig.  4  Intercity  Rail  Car  (vvlth  accessible  restroom) 
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ment Ai  i  7.i-id90.  except  as  noted  in  this  text 
andonJ|0uresb|/(tolics.  However.  secUons 
4.1.1  thmugh  4.1.7  and  sections  5  through  10 
tndttlperentJromANSlAl  17.1  in  their  entirety 
and  an  printed  In  standard  type. 

The  illustrations  arul  text  qf ANSI  Al  17.  lore  re- 
produced wtOipermttstonJrom  (he  American 
MaOonatStandanlsihstltute.  Coptesqfthe 
standantrnaybepurduMsedJhmtheArnaican 
National  Standards  Institute  at  1430  Broad- 
way. New  York.  New  York  10018. 


2. 


GENERAL. 


2.1  PMvlsloilsferAdlllU.  77ie  specifica- 
tions ti  these  0iiideltoes  are  baaed  Mpon  oduZt 
dtnensionaandani/mJiMnetiita. 

2J2  BqmHalM&t  fkeUiUtioil.  Departures 
Jram  particular  technical  and  scopino  require- 
ments qf  this  guldeOw  by  the  use  qf  other 
methods  arepermttted  where  the  altematlue 
methods  used  wfll  provide  substantia%  equtua- 
lertt  or  greater  access  to  and  usability  (^  the 
JaaUty.  AUemattue  methods  shallpermtt  indMi- 
uate  uiOhdisobfities  to  approach,  enter,  and 
use  a  stbe.  buadlng.Sacatty.  orporUon  Uiereqf 
aseasOy.  sq/iely.  conveniently,  and  1nd^)enr 
denOy  as  the  specified  Trtethodioould  permit 


TiMel 
Qniphic  Conventions 


Convuioon 


ft  ■  ■  iiaiaiil  II  m 

iiasciyuuii 


"iir 


Typical  dimension  Hne  showing  a&  customary  unib 
(in  inches)  above  the  line  and  SI  units  (in  millimeters) 
bdow 


I— t 
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-as- 


I — t 


^n 


36 


max 
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Dimensions  for  short  distances  indicated  on 
SRtendedlne 

Dimension  Rne  showing  ahemate  dbnensions 
re(]uired 

usecDon  or  approacn 

Maximum 

Minimum 

Boundaiy  of  dear  floor  area 
Centerline 


3.4  GenenLXemtaiiilocr 


3. 


BOSCELLANEOUS 
INSTRUCTIONS 
AND  DEPmiTIONS. 


3.1  Gmphie  Conventions.  Graphic  con- 
ventions are  shown  In  Table  1 .  Dimensions 
that  are  not  marked  "minimum'  or  "maxl- 
mum'  are  absolute,  unless  otherwise  indicated 
in  the  text  or  capttons. 

3.2  Dimensional  Tolerances.  An  di- 
mensions are  subject  to  conventional  building 
Industiy  tolerances  for  field  conditions. 

3.3  Notes.  The  text  of  these  puideI6xes  does 
not  contain  notes  or  footnotes.  Additional  in- 
formation, explanations,  and  advlsoiy 
materials  are  located  in  the  Appendix.  Para- 
graphs marked  with  an  asterisk  have  related, 
nonmandatoiy  material  in  the  Appendix.  In 
the  Appendix,  the  corresponding  paragraph 
numbers  are  preceded  by  an  A. 

3.4  General  Terminology. 

comply  with.  Meet  one  or  more  specifications 
of  these  sruideUnes. 

if.  if...then.  Denotes  a  speclfkation  that  ap- 
plies only  when  the  conditions  described  are 
present 

may.  Denotes  an  option  or  alternative. 

shall.  Denotes  a  mandatory  specification  or  re- 
quirement. 

shouki.  Denotes  an  advisory  sj^edficatlon  or 
recommendation. 

3.5  Definitions. 

Acceta  Aisle.  An  accessible  pedestrian  space 
between  elements,  such  as  parking  spaces, 
seating,  and  desks,  that  provides  clearances 
appropriate  for  use  of  the  elements. 

Accessible.  Describes  a  site,  bulkllng.  faciUty. 
or  portion  thereof  that  compiles  with  these 
guidelines  and  that  can  be  approached,  en- 
tered, and  used  by  individuals  with  disablUties 


tnduding  those  qffecOng  moblUty,  sensory,  or 
cogniOveJimcttans. 

Accessible  Element.  An  element  specified  by 
these  guideiines  (for  example,  telephone,  con- 
trols, and  the  like). 

Accesslbie  Route.  A  continuous  imobstructed 
path  connecting  all  accessible  elements  and 
spaces  in  a  building  or  facility.  Interior  accessi- 
ble routes  xoay  Include  corridors,  floors, 
ramps,  elevators,  lifts,  and  clear  floor  space  at 
fixtures.  E^xterior  accessible  routes  may  in- 
clude parking  access  aisles,  cuib  ramps. 
crosswalks  at  vehicular  ways,  walks,  ramps, 
and  lifts. 

Accessible  gpace.  Space  that  conqAies  with 
these  guidelines. 

Adaptablll^.  The  ability  of  certain  building 
spades  and  elements,  such  as  kitchen  count- 
ers, sinks,  and  grab  bars,  to  be  added  or 
altered  so  as  to  accommodate  the  needs  of  indt 
viduals  with  or  without  dtsoMWes  or  to 
accommodate  the  needs  of  persons  with  differ- 
ent types  or  degrees  of  disability. 

Addirion.  An  expansion,  extension,  or  increase 
in  the  gross  Jloor  area  of  a  building  or  facility. 

Administrative  Anthoiity.  A  governmental 
agency  that  adopts  or  enforces  regulattons  and 
guidelines  for  the  design,  construction,  or  alter- 
atian  of  buildings  and  facilities. 

Alteratton.An  alteratton  is  a  change  to  a  buM- 
ti%i  or  faculty  made  by.  on  behay^of.  or  far  the 
useqfapulMcacconvnnodatlonorcornmerclal 
facility,  that  ejects  or  could  affect  the  usability 
of  the  buHdUng  orfadUty  or  part  therecf. 
Alterations  indude,  but  are  not  UnUted  to. 
remodeHing,  renovation,  rehahUitatinn,  recon- 
struction, historic  restoration,  changes  or 
rearrangement  of  the  structural  parts  or 
elements,  and  changes  or  rearrangement  in  the 
plancor^iguratlonofivaUsandpartttians. 
Normal  maintenance,  reroqfing.  painting  or 
wal^pcq)enng,  or  chomges  to  mechanical  and 
dectiical  systems  are  not  aUeraOons  unless 
they  affect  the  usability  of  the  building  or 
faculty. 

Area  ofR^fluge.An  area,  which  has  direct 
access  to  an  exit  stairway,  where  people  who 
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3.5  befinltioii* 


an  uneMe  to  use  stcJrs  nu^/ remain  sqfdy  to 
awaitjurther  tnatrvctions  or  assistance  durtng 
emergenq/ evacuation. 

hmttmbtr  Amu  A  room  or  sptice  accommodat- 
ing a  group  qftodMduais  for  recreational, 
educatianal.  political,  social,  or  amusement 
purposes,  or  for  the  consumption  of  food  and 
drink. 

Aatnmitlc  Door.  A  door  equipped  with  a 
pofivtr-operated  mechanism  and  controls  that 
open  and  close  the  door  automatically  upon  re- 
ceipt of  a  momentary  actuating  signal.  The 
switch  that  begins  the  automatic  cycle  may  be 
a  photoelectric  device,  floor  mat.  or  manual 
switch  (see  pofwer-assisted  door). 

INriklhig.  Any  structure  used  and  intended  for 
supporting  or  sheltering  ax^  use  or  occu- 
panqr. 

caicalatkm  Path.  An  exterior  or  tnterior  way 
of  passage  from  one  place  to  another  for  pedes- 
trians. iQchidmg.  but  not  limited  to.  walks, 
hallways,  courtyards,  stairways,  and  stair 
landings. 

Oav.  Unobstructed. 


UMI 


The  mtntmum  unob- 
structed Jloor  or  ground  space  required  to 
acconunodate  a  stngle,  stationary  wheddiair 
occupant 

Cloeed  dreuU  TelsDhoM.  A  tejephone  with 
dedicated  tine(8i  such  as  a  house  j^wne,  cour- 
tesy phone  or  phone  that  must  tx  used  to  gain 
emrance  to  aJacOity. 

Co—oaOis.  Refers  to  those  interior  and  ex- 
terior rooms,  spaces,  or  elements  that  are 
made  atvailable  for  the  use  of  a  restricted 
0roup  of  people  (for  example,  occupants  qfa 
homdess  shHter.  the  occupants  of  an  office 
buHding.  or  the  guests  of  such  occupants). 

Cfoss  Mops.  Tlie  stope  that  is  perpendicular 
to  the  direction  of  travel  (see  nmntng  stope). 

CnbSttBp.  A  short  ramp  cutting  througb  a 
cuiborbuS  up  to  it. 

DetecttMe  Wamina,  A  standardized  surface 
JSvbnbiMlnorc^iedtouKUktngswfiices 


or  other  elements  to  uxun  ulsuaUy  impaired 
pe(^<^  hazards  on  a  circulation  path. 

PwenimUnlt.  A  single  unit  which  provides  a 
kitchen  or  food  preparation  area,  in  addition 
to  rooms  and  spaces  for  living,  bathing,  sleep- 
ing, and  the  like.  A  single  family  home  used  as 
a  transient  groi^  home  is  a  dwelUng  unit,  and 
dweUtng  untts  are  to  be  found  tn  such  housir\g 
types  as  townhouses  or  apartment  buildings 
used  as  shelters,  and  some  hotels.  Far  pur- 
poses (^  these  guidelines,  use  qfthe  term 
'Dwdlir^  Untf  does  not  inq)ly  the  unit  is  used 
as  a  residence. 

Egnm,  Iteans  of.  A  continuous  and  unob- 
structed  way  (^  exit  travel  Jiom  any  pobittn  a 
buMtng  orfadUiy  toapubUc  way.  A  means  qf 
egress  comprises  vertical  and  horteontal  travd. 
and  may  include  tniervening  room  spaces,  door- 
ways, hallways,  corridors,  passageways, 
balconies,  ramps,  stairs,  endosures,  lobbies,  es- 
calators, horizontal  exits,  courts  caid  yards.  An 
accessible  means  qf  egress  is  one  that  complies 
with  these  guidelines  and  does  mttndude 
stairs,  steps,  or  escalators.  An  area  qf  refuge  or 
evacuation  elevators  may  be  tnduded  as  part 
qfan  accessible  means  (Regress. 

Elmnient  An  architectural  or  rnechanicalcornr 
ponenf^a  buading,Jacllity,  space,  or  site, 
e.g.,  telephone,  curb  ramp,  door,  drtnktngjoun' 
tatn,  seating,  or  water  doset 

Entranoe.  Any  access  pofrtf  to  a  buHdtna  or 
portion  qfbuOding  orJctcOity  used/or  the  pur- 
pose qf  entering.  An  entrance  indudes  the 
approadi  walk,  the  verUoal  access  leading  to 
the  entranoe  platfonn,  tfie  entrance  pbi(form  it- 
seif,  vestibules  if  provided,  the  entry  dooiisi  or 
gate(s),  and  the  hardware  qfthe  entry  doorisi 
or  gatetsi.  A  principal  entrance  qf  a  buHdtng  or 
JacOty  is  one  Otrough  which  a  signifixmt  num- 
ber qf  people  ervter. 

FaettitU.AlloranuDOrtknofbundinaa.atmc- 
tares,  stte  improvemervts,  complexes, 
equipment,  roads,  walks,  passageways,  park- 
ing lots,  or  other  real  or  personal  property 
located  on  a  site. 

Onmnd  Floor,  AnuoccuDiabie  floor  less  than 
one  story  above  or  bdow  grade  wtOi  direct  ac- 
cess to  grade.  A  building  orJadUty  always  has 
at  least  one  groundjloor  and  may  have  more 
than  one  ground  Jloor  as  where  a  ^Mlevd  en- 


3.5  Definitions 


trance  ha5  been  provided  or  where  a  buikUng 
is  buUt  into  a  hlOside. 

Jn^fHif""!  With  aXHsoMH^.  An  inditidunl 
who  has  aphysical  impairment  tnduding  a  mo- 
bOUy.  sensory,  or  cognitive  impairment  which 
results  in  a  Junctional  UmUatlon  in  aaxss  to 
and  use  of  a  buOdtig  or  facility. 

Mezzanine  or  Mezzanine  Floor.  That  portion 
qfa  story  which  ts  an  intermediate  Jloor  level 
placed  within  the  story  aivi  houtng  occupiable 
space  above  and  below  its  floor. 

Marked  Crossing.  A  crosswalk  or  other  identi- 
fied path  Intended  for  pedestrian  use  In 
crossing  a  vehicular  way. 

MuttMunlly  Dwelling.  Any  buikiing  contain- 
ing more  than  two  dwelling  units. 

Occuptebte.  A  room  or  endosed  space  de- 
signed for  human  occupancy  in  which 
individuals  congregate  for  amusement  educa- 
ttanal  or  similar  purposes,  or  in  which 
occupants  are  engaged  at  labor,  and  which  is 
equipped  with  means  (Regress,  light  and  venti- 
lation.  - 

Operable  Part.  A  part  of  a  piece  of  equipment 
or  appliance  used  to  insert  or  withdraw  ob- 
jects, or  to  activate,  deactivate,  or  adjust  the 
equipment  or  appliance  (for  example,  coin  slot, 
pushbutton,  hsuidle). 

Path  of  TjnqpcL  (Reseruedl. 

Power-assisted  Door.  A  door  used  for  human 
passage  with  a  mechanism  that  helps  to  open 
the  door,  or  relieve  the  opening  resistance  of  a 
door,  upon  the  actlvatkm  of  a  switch  or  a  con- 
tinued force  applied  to  the  door  itself. 

PnMic  Use.  Describes  interior  or  exterior 
rooms  or  spaces  that  are  made  available  to  the 
general  public  PubUc  use  may  be  provided  at  a 
buikiing  or  facility  that  is  privately  or  publicly 
owned. 

Ramp.  A  walking  surface  which  has  a  numlng 
slope  greater  than  1:20. 

Rqnning  Mope.  The  slope  that  is  parallel  to 
the  dliection  of  travel  (see  cross  slope). 


Service  Entrance.  An  entrance  intended  pri- 
marily for  deltveiy  of  goods  or  services.  ' 

Signage.  Dtsplcoyed  verbal,  symbolic,  tactile, 
and  pictorial  information. 

Site.  A  parcel  of  land  boimded  by  a  property 
line  or  a  designated  portion  of  a  public  rlght-of- 
w^. 

Site  Improrement.  Landscaping,  paving  for 
pedestrian  and  vehicular  ways,  outdoor  light- 
ing, recreational  Cacllities.  and  the  like,  added 
to  a  site. 

Sleeping  Accommodations.  Rooms  In  which 
people  sleep:  for  example,  dormitory  and  hotel 
or  motel  guest  rooms  or  suites. 

Spacg.  A  de/Znoble  area.  e.g.,  room,  toilet 
room  haU.  assembly  area,  entrance,  storage 
room,  alcove,  courtyard,  or  lobby. 

Story.  Thai  portion  of  a  buMtng  tnduded  be- 
tween  the  upper  surface  ofaftoor  and  upper 
sujface  of  the  floor  or  roof  next  above.  Ifsudi 
porttan  of  a  building  does  not  tndude  occupi- 
able space,  ittsnot  considered  a  story  far 
purposes  of  these  guiddines.  There  may  be 
more  than  onefoor  levd  wUhin  a  story  as  in 
the  case  qfa  mezzanine  or  mezzanines. 

Tactile.  Describes  an  object  that  can  be  per- 
ceived using  the  sense  of  touch. 

Jechnicalhf  Infeosible.  Means,  ivUh  respect 
to  an  alteration  that  it  has  UtOe  Wcellhood  of 
betng  accompUshed  because  existtng  structural 
conditions  ivould  require  removing  or  aUertng  a 
load-bearir^  member  or  because  site  con- 
straints prcMbUrrtodtflcatlon  or  addition  of 
dements,  spaces,  orfeatures  necessary  topro- 
vtde  aocessiblUty. 

ygtecommuntec  ton  DlspUw  Device  or  Tele- 


pisplg 
loejbr\ 


ammxinicSSan  DaXeemihe  DeofCnmi.  A 


Ice.  also  I 


tdeoonvmunicatians  display  device,  also  krmon 
as  a  tdeoomimmicatkjns  device  for  the  deqf. 
empHoys  ^aphic  (Le..  ivritber^  comnumications 
Otrough  the  transmission  qf  coded  signals 
across  the  standard  tdephone  network. 

TrandentLodgina.  A  buOding.  fadUiy,  or  par- 
tion  thereo/;  exdudfrig  (npottent  medical  care 
facUtOes,  Oud  contains  one  or  more  dweOUrg 
units  or  sleeptr^  accortonodaUons.  Transient 
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4.1  Mitiitwiiwi  Reqiiirements 


kx<0^  may  fridMde;  [Mil  (s  not  Iftnttod  fo,  re- 
sorts, group  homes,  hotels,  motds,  and 
dormttarles. 

VMewkttWiMr.  A  route  intended  JJarvdiJcular 
tralDc.  audi  as  a  stxeet.  driveway,  or  parking  lot 

Wlitt.An  exterior  pathway  with  a  prepared 
aurlace  Intended  for  pedestrian  use,  Inchidlng 
general  pedestrian  areas  such  as  plazas  and 
courts. 

KOTE:  Sections  4. 1.1  through  4. 1.7  are  dlffCT^ 
ent  firon  ANSI  AI17. 1  In  their  entirety  and  are 
printed  In  standard  type. 


4. 


UMI 


ACCB8SIBLB  ELEMENTS 
AND  SPACES:  SCOPE 
AND  TECHNICAL 
REQUIREMENTS 


4.1  lanimnm  Reqaliemeiits 
4.1.1  Apptteatloii. 

(1)  GeneraL  AH  areas  of  buildings  and 
fartHtlf  ahaU  cnmply  wtth  th«HM»  giit/V»Hn<»<| 

4.1  through  4.34.  unless  otherwise  provided  In 
this  section  or  as  modified  in  a  special  applica- 
tion section. 

(2)  Application  Based  on  BulkUng  Use. 
Special  application  sections  5  through  9 
provide  additional  requtrements  fior  restau- 
rants and  cafeterias,  medical  care  facllttles. 
business  and  mercantile.  Ubrarles.  and  acces- 
sible transient  lodging.  When  a  building  or 
fiadUty  contains  more  than  one  use  covered  by 
a  special  application  sectioa.  each  portion 
Shan  compfy  with  the  requirements  Car  that 


(3)  Areas  Used  Only  by  Employees  as  a  Work- 
station. Areas  that  cootam  work  stations  that 
may  be  used  by  emptoyees  with  disabilities 
shall  be  destfoed  and  coastructed  so  that  indi- 
vfcluals  with  disahniflrscaniyproadi.  enter, 
and  exit  the  areas.  These  guiddines  do  not  re- 
quire that  all  indlvkhial  wofk  statloas  be 
constructed  or  equipped  (e.g..  with  racks  or 
sbefeeal  to  be  accessible. 


(4)  Temporary  Structures.  These  guidelines 
cover  temporary  buildings  or  facilities  as  well 
as  permanent  facilities.  Temporary  buildings 
and  facilities  are  rx>t  ctf  permanent  construc- 
tion but  are  extensive^  used  or  are  essential 
for  public  use  for  a  pertod  of  time.  Bnmples  of 
temporary  buildings  or  facilities  covered  by 
these  guidelines  Include,  but  are  not  limited 
to:  reviewing  stands,  temporary  classrooms, 
bleacher  areas,  exhibit  areas,  temporary  bank- 
ing facilities,  temporary  health  screening 
services,  or  temporary  safe  pedestrian  passage- 
ways aroimd  a  construction  site.  Structures, 
sites  and  equipment  directly  associated  with 
the  actual  processes  of  nuyor  construction, 
such  as  scaffolding,  bridging,  or  materials 
hoists  are  not  included. 

(5)  Genera]  Exceptions. 

(a)  In  new  construction,  a  person  or  entity 
Is  not  required  to  meet  fully  the  requirements 
of  these  guidelines  where  that  person  or  entity 
can  demonstrate  that  It  is  structiunUy  imprac- 
ticable to  do  so.  Full  compliance  win  be 
considered  structurally  ln:q>racticable  only  m 
those  rare  drcumstances  when  the  unique 
characteristics  of  terrain  prevent  the  incorpora- 
tion of  accessibility  features. 

(b)  AccesslbUity  Is  not  required  to  elevator 
pits,  elevator  penthouses,  piping  or  equipment 
catvraJks.  and  lookout  ganerles. 

4.1.2  AeeeMOrie  Sites  and  Bstetior 
FMlBtlfls:  New  Coutniction.  An  accessible 
site  shaU  meet  the  following  mlnlmtun 
requirements: 

(1)  At  least  one  accessible  route  complying 
with  4.3  Shan  be  provided  within  the  bound- 
ary of  the  aite  from  public  tranqMrtatkm 
stops,  accessible  paridng  spaces,  paaser^er 
kMiding  sones  if  provided,  and  puMic  streets  or 
sidewalks  to  an  accessible  buiUii^  entrance. 

(2)  At  least  one  aocesslbk  route  coaq>^ylng 
with  4.3  shaU  connect  accessible  buikbi^. 
accessible  facilities,  accessible  elements,  and 
accessible  qtaces  that  are  on  the  same  site. 

(3)  An  objects  that  protrude  from  surfaces  or 
posts  into  circulation  paths  dian  comply  with 


4.1.2  Aecettible  Sites  and  Exterior  Facilities:  New  Construction 


(4)  Ground  surfaces  along  accessible  routes 
and  in  accessible  spaces  shall  comply  with  4.5. 

(5)  (a)  If  parking  spaces  are  provided  for  em- 
ployees or  visitors,  or  both,  then  accessible 
spaces  comparing  with  4.6  shaU  be  provided  In 
each  such  parking  area,  as  close  as  practicable 
to  anaccessible  entrance  in  conformance  with 
the  following  table: 


Required 

Total  Parking 

Minimum  Number 

InLot 

of  Accessible  Spaces 

lto25 

1 

2610  50 

2 

51  to  75 

3 

76  to  100 

4 

101  to  150 

5 

151  to  200 

6 

201  to  300 

7 

301  to  400 

8 

401  to  500 

9 

501  to  1000 

a 

1001  and  over 

b 

*  2  percent  of  total. 

^  20  plus  1  for  each  100  over  1000. 

EXCEPTION:  If  greater  accessibility  Is 
achieved,  the  total  number  of  accessible  park- 
ing spaces  may  be  distributed  among  parking 

lots. 

(b)  If  passenger  loading  zones  are  iHt>vided. 
then  at  least  one  passenger  loading  zone  shaU 
comply  with  4.6.5. 

(c)  Parking  spaces  for  side  lift  vans  are 
accessible  parking  spaces  and  may  be  used  to 
meet  the  requirements  of  this  paragraph. 

(d)  Paridng  ^[)aces  at  transient  lodging 
complying  with  4.6  shaU  be  provided  to  accor- 
dance with  the  foUowlng: 

(I)  Where  paridng  is  provided  for  aU 
occupants,  one  accessible  parlcbig  space  shaU 
be  provided  for  each  accessible  unit  or  sleep- 
ing room:  and 

(II)  Where  parking  Is  iHtivlded  for  victors. 
2  percent  of  the  spaces,  or  at  least  one.  shaU 
be  accessible. 


(e)  At  facilities  providing  medical  services, 
parking  spaces  complying  with  4.6  shaU  be 
provided  in  accordance  with  4. 1.  l(5)(a)  except 
as  follows: 

(I)  Outpatient  facilities:  10  percent  of  the 
total  number  of  parking  spaces  provided; 

(II)  Fapllities  that  specialize  in  treatment 
or  services  for  persons  with  mobility  impair- 
ments, employee  and  visitor  parkiiig:  20 
percent  of  the  total  ntmiber  of  parking  spaces 
provided. 

(6)  If  toilet  facilities  are  provided  on  a  site, 
then  each  such  public  or  common  use  toilet  fa- 
cility shall  comply  with  4.22.  If  bathing 
fJBkcilities  are  provided  on  a  site,  then  each 
such  public  or  common  use  bathing  fiacillty 
shaU  comply  with  4.23. 

EXCEPTION:  For  single  user  portable  toilet  or 
bathing  imits  clustered  at  a  single  location,  at 
least  one  toilet  unit  complying  with  4.22  or  at 
least  one  bathing  unit  complying  with  4.23 
should  be  instaUed  at  each  location  whenever 
typical  inaccessible  units  are  provided.  Accessi- 
ble units  shaU  be  Identified  by  the 
International  Symbcrf  of  Accessibility. 

(7)  AU  signs  shaU  comply  with  4.30.2.  4.30.3. 
and  4.30.5.  Signage  identifying  buildings  and 
facilities  and  permanent  identification  of 
rooms  or  spaces  (e.g.,  toilet  facilities)  shaB  also 
comply  with  4.30.4  and  4.30.6.  Elements  and 
spaces  of  accessible  facilities  which  shaU  be 
Identified  by  the  International  Symbol  of  Acces- 
sibility and  comply  with  4.30.7  are: 

(a)  Parking  spaces  designated  as  reserved 
for  mdlvldu^  with  disabilities: 

{JbH  Accessible  passenger  k)ading  zones: 

(c)  Accessible  entrances  when  not  aU  are 
accessible  (inaccessible  entrances  shaU  have 
directional  signage  to  indicate  the  route  to  the 
nearest  accessible  entrance): 

(d)  Accessible  toilet  and  bathing  fadUties 
whoe  not  aU  are  accessible. 
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4.1.3  AeceMlble  w-JMi-f  New 
Constmetloii.  Accesaibk  buddta^B  and  fjacfl- 
ttles  shall  meet  the  following  minimuin 
recpiirements; 

(1)  At  least  one  accessible  route  cotajpifytag 
with  4.3  shall  coonect  accessible  building  or 
fadUty  entrances  with  all  accessible  spaces 
and  elements  wlthm  the  building  or  faculty. 

(2)  All  objects  that  overhang  or  protrude  Into 
circulation  paths  shall  comply  with  4.4. 

(3)  Ground  and  floor  surfaces  along  accessible 
routes  and  In  accessible  rooms  and  spaces 
shall  comply  with  4.5. 

(4)  Stairs  connecting  levels  that  are  not  con- 
nected by  an  elevator  shall  comply  with  4.9. 

(5)  One  passenger  elevator  complying  with 
4.10  Shan  serve  each  level,  tncludliig  mezza- 
nines. In  all  multi-story  buildings  and  fiEM:lllti» 
unless  exempted  below.  If  more  than  one  eleva- 
tor Is  provided,  each  elevator  shall  comply 
with  4.10. 

EXCEPnON:  Elevators  are  not  required  In  fa- 
cilities that  are  less  than  three  stories  or  that 
have  less  than  3000  square  feet  per  stoiy  im- 
less  the  building  is  a  shopping  center,  a 
shopplrig  man.  or  the  professional  oCQce  of  a 
health  care  provider,  or  another  type  of  fjacllity 
as  determined  by  the  Attorney  General.  The  el- 
evator exemption  set  forth  in  this  paragraph 
does  not  obviate  or  Umlt  In  ai^  way  the  obliga- 
tion to  comply  with  the  other  accessibility 
requirements  established  In  section  4. 1.3.  For 
example,  floors  above  or  below  thc^jRcesslble 
ground  floor  must  meet  the  requirements  of 
this  section  except  for  elevator  service.  If  toilet 
or  bathing  facilities  are  provided  on  a  level  not 
served  by  an  elevator,  then  toilet  or  bathing  fia- 
dllties  must  be  provided  on  the  accessible 
ground  floor.  If  a  building  or  facility  is  eligible 
for  this  exemption  but  the  building  or  Caciltty 
nonetheless  has  an  elevator,  that  elevator 
shall  meet  the  requirements  of  4.10  and  shall 
serve  each  level  in  the  building. 

EXCEPTION:  Elevator  pits,  elevator  pent- 
houses, mechanical  rooms,  piping  or 
equipment  catwalks  are  exempted  from  this 
requirement. 


EXCEPnCW:  Accessible  ramps  complying 
with  4.8  or.  If  no  other  alternative  is  feasible, 
accessible  platform  Ufts  complying  with  4.11  of 
this  guideline  aiul  other  applicable  local  regu- 
lations may  be  used  In  lieu  of  an  elevator. 

(Q  Windows:  If  operable  windows  are 
provided,  th^  shaD  conq>Iy  with  4.12. 

(7)  Doors: 

(a)  At  each  accessible  entrance  to  a  building 
or  facility,  at  least  one  door  shall  comply  with 
4.13. 

(b)  Within  a  building  or  fiadllty.  at  least  one 
door  at  each  accessible  space  shaU  comply 
with  4.13. 

(c)  Each  door  that  is  an  element  of  an 
accessible  route  shall  comply  with  4. 13. 

(d)  Each  door  required  by  4.3. 10.  Egress, 
shall  comply  with  4. 13. 

(8)  At  least  one  principal  entrance  at  each 
groimd  floor  level  to  a  building  or  fieu:llity  shall 
comply  with  4. 14.  Entrances.  When  a  building 
or  facfllty  has  entrances  which  normally  serve 
any  of  the  following  functions:  transportation 
fiaclllties.  passenger  loading  zones,  accessible 
parking  facilities,  taxi  stands.  pubUc  streets 
and  sidewalks,  or  accessible  interior  vertical 
access,  then  at  least  one  of  the  entrances  serv- 
ing each  such  function  shaO  comply  with  4.14. 
Entrances.  Because  entrances  also  serve  as 
emergency  exits,  whose  proximity  to  all  parts 
of  buildings  and  facilities  is  essential,  it  is  pref- 
erable that  all  or  most  entrances  be  accessible. 

(9)  In  mult4>le-stoiy  buildiiigs  tmd  facilities 
where  at-grade  egress  from  each  floor  is  impos- 
sible, either  of  the  following  is  required:  the 
provision  within  each  story  of  approved  fire, 
and  smoke  partlttons  that  create  horizontal' 
exits:  or  the  provision  within  each  fkxir  ci 
areas  of  refuge  complying  with  4.3.11  and  ap- 
proved  by  agencies  having  authority  for  safety. 
Areas  of  refuge  shaU  be  provided  on  each  floor 
levH  m  a  ntmiber  equal  to  that  for  required 
exits. 

(10)  If  drinking  fountains  or  water  coolers  are 
provided,  approximately  50  percent  of  those 
provided  on  each  fkxMT  shall  coaq>ly  with  4. 15 
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and  shall  be  on  an  accessible  route.  If  onl^ 
one  drinking  fbuntam  or  water  cooler  Is  pro- 
vided on  any  floor.  It  shall  comply  with  4. 15. 

(1 1)  Toilet  Facilities:  If  toilet  facilities  are  pro- 
vldol  then  each  pubUc  and  common  use  toilet 
room  shaU  comply  with  4.22.  Other  toilet 
rooms  shall  be  adaptable.  If  bathing  fiacllitles 
are  provided,  then  each  public  and  common 
use  bathroom  shall  comply  with  4.23.  Accessi- 
ble toilet  rooms  and  bathing  fiacllitles  shall  be 
on  an  accessible  route. 

(12)  Storage.  Shehrlng  and  Display  Units: 

(a)  Iffbced  or  built-in  storage  facilities  such 
as  cabinets,  shelves,  closets,  and  drawers  are 
provided  in  accessible  spaces,  at  least  one  of 
each  type  provided  shall  contain  storage  space 
compMng  with  4.25.  Additional  storage  may 
be  provided  outside  of  the  dimensions  shown 
In  Fig.  38. 

(b)  Shelves  or  display  imlts  allowing  self-ser- 
vice by  customers  m  mercantile  occupancies 
shall  be  located  on  an  accessible  route 
compfylng  with  4.3. 

(13)  Controls  and  operating  mechanisms  in 
accessible  spaces,  along  acc^slble  routes,  or 
as  parts  of  accessible  elements  (for  example, 
light  switches  and  dispenser  controls)  shall 
comply  with  4.27. 

(14)  If  emergency  warning  systems  are  pro- 
vided, then  they  shall  include  both  audible 
alannff  and  visual  alarms  complying  with 
4.28.  Sleeping  accommodations  required  to 
comply  with  9.3  shall  have  an  alarm  system 
complytng  with  4.28.  Emergency  waning  sys- 
tems in  medical  care  facilities  may  be  modified 
to  suit  standard  health  care  alarm  design  prac- 
tice. 

'=.<•"-■■■■ 

(15)  Detectable  warnings  shaU  be  provided  at 
hazardous  conditions  as  q)ecified  In  4,29. 

(16)  If  signs  are  provided,  they  shaU  comply 
with  4.30.2. 4.30.3.  4.30.5  and  4.30.8.  In  addi- 
tion, signage  that  provides  pjermanent 
klentiflcation  of  rooms  and  spaces  shall  also 
comply  with  4.30.4  and  4.30.6. 

EXCEPTION:  Tbe  provlstons  of  4.30.4  are  not 
mandatory  for  temporaty  information  on  room 


and  space  signage,  such  as  current  occupant's 
name,  provided  the  permanent  room  or  space 
klentiflcation.  such  as  room  nimaber.  "MEN.* 
or  lEXrr.''  complies  with  4.30.4  and  4.30.6. 

(17)  Public  telephones: 

(a)  If  public  pay  telephones.  pubUc  closed 
circuit  telephones,  or  other  pubUc  telephones 
are  provided,  then  th^  shall  comply  with 
4.31.  Telephones,  to  the  extent  required  by  the 
following  table: 

Numbered  each  type  Number  of  telephones 

oftelepb(Hiepny<^dedon    required  to  be 
each  floor  acce8«fl)le* 


1  or  man  single  unit 
Installations 

Ibank** 

2  or  more  banks** 


1  per  floor 


1  per  floor 

1  per  bank.  Accessible 
unit  may  be  Installed  as 
a  single  unit  in  pnsdmtty 
(either  vlsibk  or  with 
signage  to  the  bank.  At 
least  one  public  telephone 
per  floor  shall  meet  the 
requirements  for  a 
iDrward  reach  telephone.' 


*  Additional  public  telephones  xaay  be  in- 
stalled at  any  hei^t.  Unless  otherwise 
specified,  accessible  telephones  may  be  either 
forward  or  side  reach  telephones. 

**  Abaiik  consists  of  two  or  more  adjacent  pub- 
Uc telephones,  often  Installed  as  a  tuUL 

^EXCEPTION:  For  exterior  installations  only. 
If  dial  tone  first  service  is  not  available,  then  a 
side  reach  telephone  may  be  in^alled  Instead 
of  the  required  forward  reach  teleptume  (Le.. 
one  telephone  in  proximtty  to  each  bank  shall 
comply  with  4.31). 

(b)  All  telephones  required  to  be  accessible 
and  comptylng  with  4.31  shall  be  equipped 
with  a  volume  control.  In  addition.  25  percent, 
but  never  less  than  one.  of  all  other  public  tele-   '■ 
phones  provided  shall  be  equipped  with  a 
volume  control  and  shaU  be  dispersed  among 
aB  types  of  public  tdephones.  lndudtaig<dosed 
circuit  telephones,  throughout  the  building  or 
fiaclllty.  The  mstallatton  of  additional  voltone 
controls  is  encouraged  and  these  may  be  m- 
stalled  on  aity  pubUc  telephone  jvovkled. 
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Signage  complyliig  with  applicable  provisions 
of  4.30.7  shall  be  provided. 

(c)  In  addition  to  the  requirements  of  (a)  and 
(b)  above.  If  public  pay  telephones  are  pro- 
vided In  a  building  or  facUtty  that  has  a  total 
of  six  or  more  public  pay  telephones,  at  least 
one  public  pay  telephone  shall  be  equipped 
with  a  TDD.  A  public  TDD  shall  be  located  on 
an  accessible  route  complying  with  4.3  and 
shall  be  provided  with  signage  complying  with 
4.30.7. 

(18)  If  fixed  or  built-in  seating  or  tables  are 
provided  in  accessible  spaces,  at  least  5  per- 
cent, but  always  at  least  one.  of  the  fixed  or 
buUt-in  seating  spaces  or  tables  shall  comply 
with  4.32.  An  accessible  route  shall  lead  to 
and  through  such  fixed  or  buUt-ln  seating,  ta- 
bles or  woric  suiiiBces. 

(19)  Assembly  areas: 

(a)  If  places  of  assembly  are  provided,  they 
shall  comply  with  the  following  table: 


Capacity  of 

Nimiberof 

Seating  In 

Required  Wheelchair 

Assembly  Areas 

Locations 

SO  to    75 

3 

76  to  100 

4 

101  to  150 

5 

151  to  200 

6 

201  to  300 

7 

301  to  400 

8 

401  to  500 

9 

501  to  1000 

a 

over  1000 

b 

*  2  percent  of  total 
^  20  plus  1  for  each  100  over  1000 

(b)  nils  paragraph  applies  to  indoor 
assembly  areas  where  audible  communica- 
tions are  Integral  to  the  use  of  the  space  (e.g.. 
concert  halls,  theaters,  meeting  rooms,  etc.). 
Such  assembly  areas.  If  they  accommodate  50 
or  more  persons,  or  If  they  have  audio-amplifi- 
cation systems,  or  if  they  are  used  regularly  as 
meeting  or  confereiKe  rooms,  shall  have  a 
permanently  Installed  assistive  listening  sys- 
tem complying  with  4.33.  For  other  assembty 
areas,  a  permanently  installed  assistive  listen- 
ing system,  or  wiring  for  a  portable  assistive 


listening  system  shall  be  provided.  The  mini- 
mum number  of  receivers  to  be  provided  shall 
be  equal  to  4  percent  of  the  total  nimiber  of 
seats,  but  In  no  case  less  than  two.  Signage 
complying  with  4.30  shall  be  InstaUed  to  notify 
patrons  of  the  availability  of  a  listening  system. 

(20)  Where  automated  teller  machines  are 
provided,  at  least  one  machine  shall  comply 
with  the  requirements  of  4.34. 

EXCEPTION:  Drtve-up-only  automated  teller 
machines  are  not  required  to  compfy  with 
4.34.2  and  4.34.3. 

4.1.4  (Reserred). 

4.1.5  Accessible  Buildings:  Additions. 

Each  addition  to  an  existing  building  or  facil- 
ity shall  be  r^arded  as  an  alteration  and  shall 
conq)ly  with  4. 1 . 1  to  4.-1 .3  and  4. 1 .6  of  4. 1 . 
Minimum  Requirements,  and  the  applicable 
technical  specifications  of  4.2  through  4.34 
and  sections  5  through  9. 

4.1.6  Acceseible  Buildings:  Alterations. 

(1)  General.  Alterations  to  existing  buildings 
and  facilities  shall  comply  with  the  following: 

(a)  No  alteration  which  decreases  or  has  the 
effect  of  decreasing  accessibility  or  usability  of 
a  building  or  facility  may  be  undertaken. 

(b)  If  existing  elements,  spaces,  or  common 
areas  are  altered,  then  each  such  altered  ele- 
ment, space,  feature,  or  area  shall  compfy 
with  the  applicable  provisions  of  4. 1 . 1  to  4. 1 .3 
of  4. 1.  Mlnimtmi  Requirements  (for  New  Con- 
struction). 

(c)  If  an  escalator  or  stair  is  planned  or  in- 
stalled Ulcere  none  existed  previously  and 
nuyor  structural  modifications  are  necessary 
for  such  installation,  then  a  means  of  accessi- 
ble vertical  access  shall  be  provided  that 
complies  with  the  applicable  provisions  of  4.7. 
4.8. 4.10.  or  4. 11. 

(d)  If  alterations  of  single  elements,  when 
considered  together,  amoimt  to  an  alteration 
oC  a  room  or  space  in  a  building  or  fiEicillty.  the 
entire  space  shall  be  made  accessible. 
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(e)  No  alteration  of  an  existing  element, 
space,  or  area  of  a  building  or  facility  shall  Im- 
pose a  requirement  for  greater  accessibility 
than  that  which  would  be  required  for  new 
construction.  For  example,  if  the  elevators  and 
stairs  in  a  building  are  being  altered  and  the 
elevators  are.  in  turn,  being  made  accessible, 
then  no  accessibility  modifications  are  re- 
quired to  the  stairs  connecting  levels 
coimected  by  the  elevator.  If  stair  modifica- 
tions to  correct  tmsafe  conditions  are  required 
by  other  codes,  the  modifications  shall  be 
done  in  compliance  with  these  guidelines  un- 
less technically  infeasible. 

(0  If  the  alteration  work  is  limited  solely  to 
the  electrical,  mechanical,  or  plumbing  sys- 
tem, or  to  asbestos  removal.  aiKl  does  not 
involve  the  alteration  of  any  elements  or 
spaces  required  to  be  accessible  under  these 
guidelines,  then  4. 1.6(2)  does  not  apply. 

(g)  EXCEPTION:  In  alteration  work.  If 
compliance  is  technically  infeasible.  the  alter- 
ation shall  provide  accessibility  to  the 
maximum  extent  feasible.  Any  elements  or  fea- 
tures of  the  building  or  facility  that  can  be 
made  accessible  shall  be  made  accessible. 

(h)  EXCEPTION: 

(1)  These  guidelines  do  not  require  the 
tnfft^iiatinn  of  an  elevator  in  an  altered  facility 
that  is  less  than  three  stories  or  has  less  than 
3.000  square  feet  per  story  imless  the  buttdlng 
is  a  shopping  center,  a  shopping  mall,  the  pro- 
fessional oQlce  of  a  health  care  provider,  or 
another  type  of  facility  as  determined  by  the 
Attorney  General 

(ii)  The  exemption  provided  in  paragraph 
(i)  does  not  obviate  or  limit  in  aziy  wiqr  the  obli- 
gation to  comply  with  the  other  accessibility 
requirements  established  In  these  guidelines. 
For  example,  alterations  to  floors  above  or 
below  the  ground  floor  must  be  accessible  re- 
gardless of  whether  the  altered  DaciUty  has  an 
elevator.  If  a  facility  subject  to  the  elevator  ex- 
emption set  forth  in  paragraph  (1)  lumetheless 
has  an  elevator,  that  elevator  shall  meet,  to 
the  maximum  extent  feasible,  the  accessibility 
requirements  of  these  guidelines. 

.    (2)  Alterations  to  an  Area  Containing  a  Prt- 
maiy  Function:  In  addition  to  the 


requirements  of  4. 1.6(1).  an  alteration  that  af- 
fects or  coukl  affect  the  usability  of  or  access 
to  an  area  containing  a  primary  function  shall 
be  made  so  as  to  enstue  that,  to  the  maximum 
extent  feasible,  the  path  of  travel  to  the  altered 
area  and  the  restrooms.  telephones,  and  drink- 
ing fountains  serving  the  altered  area,  are 
readily  accessible  to  and  usable  by  individuals 
with  disabilities,  tmless  such  alterations  are 
disproportionate  to  the  overall  alterations  in 
terms  of  cost  and  scope  (as  determined  undo- 
criteria  established  by  the  Attorney  General). 

(3)  Special  Technk^l  Provisions  for  Alterations 
to  »'^«<«rf«'^  Buildings  and  Facilities: 

(a)  Rmnps:  Curb  ramps  and  interior  or 
exterior  rionps  to  be  constructed  on  sites  or  in 
fxtet«T^g  buildings  or  facilities  where  space  limi- 
tations prohibit  the  use  of  a  1: 12  sk>pe  or  less 
may  have  slopes  and  rises  as  follows: 

(I)  A  slope  between  1: 10  and  1: 12  is 
allowed  for  a  nuximiim  rise  of  6  Inches. 

(II)  A  stope  between  1:8  and  1:10  is 
allowed  for  a  mw**"*fl*"  rise  ci  3  Inches. 

A  sk>pe  steeper  than  1:8  is  not  allowed. 

(b)  Stairs:  Full  extension  of  handrails  at 
stairs  shall  not  be  required  In  alterations 
where  such  extensions  would  be  hazardous  or 
impossible  due  to  plan  configuration. 

(c)  Elevators: 

(I)  If  safety  door  edges  are  provided  in 
existing  automatic  elevators,  automatic  door 
reopening  devices  nu^  be  omitted  (see  4. 10.6). 

(II)  Where  existing  shaft  configuration  or 
technical  infeaslbllity  prohibits  strict  coaq>li- 
ance  with  4. 10.9.  the  minimum  car  plan 
dimensions  ms^  be  reduced  by  the  minimum 
amnnnt  necesssiy.  but  in  no  case  shall  the  in- 
side car  dimenstons  be  less  than  48  in  by  48 
in. 

(d)  Doors: 

(i)  Where  it  is  technically  infeasible  to 
comply  with  clear  opening  wkith  requirements 
of  4. 13.5.  a  projection  of  5/8  in  maximum  will 
be  pennitted  for  the  latch  side  stop. 
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4.1.7  Accessible  Bnildings:  mstoric  Preservation 


UMI 


dD  If  exlsttng  thresholds  are  3/4  In  hl^ 
or  leas,  and  have  (or  are  modified  to  have)  a 
beveled  edge  on  each  side,  th^  may  remain. 

(e)  Toilet  Rooms: 

(i)  Where  it  is  technically  infeasible  to 
comply  with  4.22  and  4.23,  the  Installation  of 
at  least  one  unisex  toilet  per  floor,  located  in 
the  same  area  as  existing  toilet  facilities,  will 
be  permitted  in  lieu  of  modifying  existing  toilet 
fiicllltlcs  to  be  accessible.  Each  unisex  toilet 
room  shall  contain  one  water  closet  complying 
with  4. 16  and  one  lavatory  complying  with 
4. 19.  and  the  door  shall  have  a  privacy  latch. 

(ii)  Where  it  is  technically  infeasible  to 
install  a  required  standard  stall,  or  where 
other  codes  prohibit  reduction  of  the  fixture 
count  (Le..  removal  of  a  water  closet  in  order 
to  create  a  double-wide  stall),  either  alternate 
Stan  (Flg.30(b))  may  be  provided  in  lieu  of  the 
standard  Stan. 

0)  Signage: 

(i)  Where  it  is  technically  infeasible  to 
comply  with  4.1.3(7)  but  an  entrance  (or 
entrances)  other  than  a  principal  entraiKe  is 
made  accessible,  appropriate  accessible  sign- 
age indicating  the  location  of  the  nearest 
accessible  entrance(s)  shaU  be  instaned  at  or 
near  the  inaccessible  entrance  such  that  a  per- 
son with  disabilities  wlU  not  be  required  to 
retrace  the  approach  route  firom  the  inaccessi- 
ble entrance. 

(11)  When  Inaccessible  toilet  or  bathing 
faciUties  are  allowed  to  remain  in  an  existing 
building  or  facility,  signage  compfying  with 
4.30.  except  for  4.30.4.  shan  be  provided  indi- 
cating the  location  of  the  nearest  accessible 
toilet  or  bathiqg  faculty. 

(g)  Assembly  Areas: 

U)  Where  it  is  technlcaUy  infeasible  to 
disperse  accessible  seating  throughout  an  al- 
tered assembly  area,  accessible  seating  areas 
may  be  clustered.  E^ch  accessible  seating 
area  shaU  have  provisions  for  companion  seat- 
ing and  shaU  be  located  on  an  accessible  route 
that  also  serves  as  a  means  of  emergency 
egress. 


(li)  Where  it  is  technically  infeasible  to 
alter  aU  performing  areas  to  be  on  an  accessi- 
ble route,  at  least  one  of  each  type  of 
performing  area  shaU  be  made  accessible. 

4.1.7  Accessible  Buildings:  Historic 
Preserrstion. 

(1)  Applicability. 

(a)  As  a  general  rule,  the  accessibility  provis- 
ions of  part  4  shan  be  applied  to  alterations  to 
"qualified'  historic  buUdings  and  facilities. 
"Qualified'  buildings  or  facilities  are  those 
buildings  and  facilities  that  are  eUgible  for  list- 
ing in  the  National  Roister  of  Historic  Places, 
or  such  properties  designated  as  historic 
under  a  statute  of  the  appropriate  state  or 
local  government  body.  Comments  of  the  Advi- 
sory Council  on  Historic  Preservation  shan  be 
obtained  when  required  by  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amended.  16  U.S.C.  470  and  36  CFRPart 

800.  before  any  alteration  to  a  qualified  his- 
toric building  is  undertaken. 

(b)  The  Advisory  Coimdl  shaU  determine,  on 
a  case-by-case  basis,  ^x^ether  provisions  re- 
quired by  part  4  for  accessible  routes  (exterior 
and  Interior),  ramps,  entrances.  toUets.  park- 
ing, and  displays  and  signage,  would  threaten 
or  destroy  the  historic  significance  of  the  build- 
ing or  Cacilliy. 

(c)  If  the  Advisory  Cotmcil  determines  that 
any  df  the  accesslblUty  requirements  for  fea- 
tures listed  in  4. 1.7(1)  would  threaten  or 
destroy  the  historic  significance  of  a  buUding 
or  facility,  then  the  special  application  provis- 
ions of  4. 1.7(2)  for  that  feature  may  be 
utilized.  The  special  application  provisions 
listed  tmder  4. 1.7(2)  may  only  be  utilized  fol- 
lowing a  written  determination  by  the  Advisory 
Coundl  that  application  of  a  requirement  con- 
tained in  part  4  would  threaten  or  destroy  the 
historic  integrity  of  a  qualified  buildtag  or  fiEu:il- 
tty- 

(2)  Historic  Preservation:  Minimum 
Requirements. 

(a)  At  least  one  accessible  route  compfying 
with  4.3  from  a  site  access  point  to  an  accessi- 
ble entrance  shaU  be  provided. 


4.2  Space  Allowance  and  Reach  Ranges 


EXCEPnON:  A  ramp  with  a  slope  no  greater 
than  1:6  for  a  run  not  to  exceed  2  ft  (610  mm) 
may  be  used  as  part  of  an  accessible  route  at 
an  entrance. 

(b)  At  least  one  accessible  entrance  which  is 
used  by  the  pubUc  complying  with  4. 14  shaU 
be  provided. 

EXCEPTION:  If  it  is  determined  that  no  en- 
trance used  by  the  public  can  compfy  with 
4. 14.  then  access  at  ai^  entrance  not  used  by 
the  general  public  but  open  (unlocked)  with  di- 
rectional signage  at  the  primary  entrance  may 
be  used. 

(c)  If  toflets  are  provided,  then  at  least  one 
toilet  facility  complying  with  4.22  and  4. 1.6 
shaU  be  provided  along  an  accessible  route 
that  complies  with  4.3.  Such  toUet  facility  may 
be  unisex  in  design.  • 

(d)  Accessible  routes  from  an  accessible  en- 
trance to  an  publicfy  used  spaces  on  at  least 
the  level  of  the  accessible  entrance  shaU  be 
provided.  Access  shaU  be  provided  to  aU  levels 
of  a  buUdlng  or  fiaciUty  in  compliance  with  4. 1 
whenever  practicaL 


32  mm 


015 


Flg.1 
Minimum  Clear  Width 
for  Single  Wheekrhair 


(e)  Displajrs  and  written  information,  docu- 
ments, etc..  shan  be  Uxattd  v^ere  they  can  be 
seen  l^  a  seated  persorL  Exhibits  and  signage 
displiQred  horizontalfy  (e.g..  open  books),  shan 
be  no  higher  than  44  in  (1 120  mm)  above  the 
floor  surface. 

NOTE:  The  technical  provisions  of  sections  4.2 
through  4.34  are  the  same  as  those  of  the 
American  National  Standard  Institutes'  docu- 
ment A117.1—  1980.  except  as  iu)ted  in  the 
text  and  on  figures  In  italics. 

4.2  Space  Allowance  and  Reach 
Ranges 

4.2.1*  Wheelchair  Passage  Width.  Hie 

minimum  clear  width  for  sin^e  wheelchair 
passage  shan  be  32  in  (815  mm)  at  a  point 
and  36  in  (915  mm)  continuou^  (see  Fig.  1 
cmd24(ejli. 

4.2.2  Width  for  Wheelchair  Passing,  ibe 

minimum  width  for  two  wheelchairs  to  pass  is 
60  m  (1525  mm)  (see  Fig.  2). 
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FIg.2 

Minimum  dear  Width 

for  Two  Wheekhairs 
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4.2  Space  Allowance  and  Reach  Ranges 


12mln 


gP"* 


36  mm 

-s» — 


oo 


12mln 


eo-ln  (1525-mm)-DlMMlv  SfMca 


T-Shaped  SpMC  for  180*  Turns 


Fia.3 

Wheekhair  Tuning  Space 


4.2.3*  Whcielchatr  Tnniing  Space.  Hie 

space  required  for  a  wheelchair  to  make  a  180- 
degree  turn  Is  a  clear  space  of  60  in  (1525 
nun)  diameter  (see  Fig.  3(a))  or  a  T-shaped 
space  (see  Fig.  3(b)). 

4.2.4*  Clear  Floor  or  Oroimd  Space  for 
Wheelchalfe. 

4.2.4.1 8lM  and  Approach.  The  minimum 
clear  floor  or  ground  space  required  to  accom- 
modate a  single.  statKuiaiy  wheelchair 
occupant  Is  30  In  by  48  In  (760  mm  by  1220 
mm)  (see  Fig.  4(a)).  The  mlnlmtmi  clear  floor 
or  ground  si>ace  for  wheelchairs  may  be  posi- 
tioned for  forward  or  parallel  approach  to  an 
object  (see  Fig.  4(b)  and  (c)).  Clear  floor  or 
ground  space  for  wheekhadrs  may  be  part  of 
the  knee  space  required  under  some  objects. 

4.2.4.2  Kelattoaslilp  of  lUnevrerliig  Clear- 
■ace  to  Wheekhair  Spaces.  OnefuU 
unobstructed  side  of  the  clear  floor  or  ground 
space  for  a  wheekhair  shaU  ad|oin  or  overlap 
an  accessible  route  or  adjoin  another  wheel- 
chair clear  floor  space.  If  a  clear  floor  space  is 


located  In  an  alcove  or  otherwise  conflned  on 
all  or  part  of  three  sides,  additional  maneuver- 
ing clearances  shall  be  provided  as  shown  in 
Fig.  4(d)  and  (e). 

4.2.4.3  Snrfiicet  for  Wheelchair  Spaces. 

Clear  floor  or  groimd  spaces  for  wheelchairs 
shall  comply  with  4.5. 

4.2.5  Forward  Reach.  If  the  dear  floor 
space  only  allows  forward  approach  to  an  ob- 
ject, the  maximum  high  forward  reach  allowed 
shall  be  48  in  (1220  mm)  (see  Fig.  5(a)).  The 
minbman  low  forward  reach  is  15  in  (380  mmi. 
If  the  high  forward  reach  is  over  an  obstruc- 
tion, reach  and  clearances  shaB  be  as  shown 
in  Fig.  5(b). 

4.2.6*  Side  Reach.  If  the  dear  floor  space 
allows  parallel  approach  by  a  person  in  a 
wheeldiair.  the  maximum  high  side  reach  al- 
k>wed  shall  be  54  in  (1370  mm)  and  the  low 
side  reach  shall  be  no  less  than  9  In  (230  mm) 
above  the  floor  (Fig.  6(a)  and  (b)).  If  the  side 
reach  is  over  an  obstruction,  the  reach  and 
dearances  shall  be  as  shown  in  Fig  6(c). 
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(•) 

Floof  8pM8 


(b) ^ 

FoTMni  AppRMch 


Psnlsi  Appioscn 


NOTE:  x$  24  hi  (610  mm). 


MOTE:  x$  15  in  (380  mm). 


(« 


dear  Floor  Space  in  Alcoves 


?fr-4* 


12- 


30S 


nOTE:  Vx  >  24  In  (610  mm),  thm  an  adcHbonai 
mfMNUMflna  diaianca  of  6  m  (190  mm)  ihaa  ba 
pnMdad  as  ihown. 


NOTE:Vx>19in  (380 mm), thm an i 
manauvarti^clawanca  of  12  In  (309  nwn)  shal  be 
prawldad  as  siown. 


(e) 


AddMond  Maneuwertng  Oevances  for  Akowes 

Flg.4 
Minimum  Clear  Floor  Space  for  Wheeldiairs 
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4.2  SiMiee  Allowance  and  Raach  Ranges 


9l  V) 


I 


4ar 


ISS^ 


(•) 

Mgh  FofWMd  ItoKh  Limit 


48 


^i 


NOTE:  X  *y  bt<  29  in  <C3S  mm);  I  All  bt  >  X  VMm  X  <  20  In  (510  mm).  Ihtn  y  ritdl  be  48  in  (1220  mm)  mitdm^ 
^Mmh  X  k  20  to  29  in  (910  to  63S  mm),  llwn  y  alMl  b*  44  m  (1 120  mm)  msdmum. 

,     W 

FonMfd  RMch  ow  mi  Otatouction 


na.5 

ForawdRndi 


15 


1M2fi 


Fodwal  RMkter  /  Vol.  58.  No.  ftS  /  ThurulAV.  Anril  4.  1(M1  /  PmnnMrl  Rulsa 


FadMd  RagMw  /  Vol  56.  No.  65  /  Thnrxtoy.  April  4, 1901  /  Propowd  Rdw 


4.3  Accessible  Route 


(•) 

dew  Floor  Space     PamM  Approach 


(b) 
MghandLow         Side  Reach  Umila 


Maximum  Side  itoach  over  Obatnidion 

Flg.6 
Sideitewdi 


4.3  Accessible  Rente 

4.3.1*  OeneisL  AD  walks,  halls,  corridors, 
aisles,  and  other  spaces  that  are  part  of  an  ac- 
cessible route  shall  comply  with  4.3.         ..   ^ 

4.3.2  Location. 

(1)  At  least  one  accessible  route  within  the 
boundary  of  the  site  shall  be  provided  finom 
public  transportation  stops,  accessible  park- 


ing, and  accessible  passenger  loadtr^  zoties. 
and  public  streets  or  sidewalks  to  the  accessi- 
ble building  entrance  they  serve. 

(2)  At  least  one  accessible  route  shall 
connect  accessible  buildings,  facilities, 
elements,  and  spaces  that  are  on  the  same  site. 

(3)  At  least  one  accessible  route  shaU 
connect  accesstt>le  building  or  fadUty 
entrances  with  all  accessible  spaces  and 
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4.3  AeceMibte  Ronte 


4.3  Accettible  Route 


J. 


UMI 


J? 


FiOTE:  Dimensions  shown  apply  when  x  <  48  in  (1220  mm). 

(b) 
Turns  MQund  an  Obstniction 


^ 


^ 


(O 


In 


FIfl.7 
Width  of  Accessible  Route 


elements  and  with  all  accessible  dwelling  units 
within  the  building  or  facfltty. 

(4)  An  accessible  route  shall  connect  at  least 
one  accessible  entraixw  of  each  accessible 
dwelling  unit  with  those  exteilcn-  and  interior 
spaces  and  Cadlitles  that  serve  the  accessible 
dwelling  unit 

4.3.3  Width.  The  minimum  clear  width  of 
an  accessible  route  shall  be  36  in  (915  mm)  ex- 


cept at  doors  (see  4. 13.5).  If  a  person  in  a 
wheelchair  must  make  a  turn  around  an  ob- 
struction, the  minimum  dear  width  of  the 
accessible  route  shall  be  as  shown  in  Fig.  7. 

4.3.4  PaMlag  Space,  if  an  accessible  route 
has  less  than  60  In  (1525  mm)  clear  width, 
then  passing  spaces  at  least  60  in  by  60  in 
(1525  mm  by  1525  mm)  shall  be  located  at  rea- 
sonable Intervals  not  to  exceed  200  ft  (61  m). 


A  T-lntersectlon  of  two  corridors  or  walks  is  an 
acceptable  passing  place. 

4.3.5  Head  Room.  Accessible  routes  shall 
comply  with  4.4.2. 

4.3.6  Soifiiee  Textures.  The  surface  of  an 
accessible  route  shall  comply  with  4.5. 

4.3.7  Slope.  An  accessible  route  with  a  run- 
ning slope  greater  than  1:20  is  a  ramp  and 
shall  comply  with  4.8.  Nowhere  shall  the  cross 
slope  of  an  accessible  route  exceed  1:50. 

4.3.S  Changes  In  Lerels.  Changes  in  levels 
along  an  accessible  route  shaU  comply  with 
4.5.2.  If  an  accessible  route  has  changes  in 
level  greater  than  1/2  in  (13  mm),  then  a  curb 
ramp.  ramp,  elevator,  or  platform  lift  shall  be 
provided  that  complies  with  4.7. 4.8. 4. 10.  or 
4.11.  respectively.  Stairs  shall  not  be  part  of 
an  accessible  route. 

4.3.9  DoofB.  Doors  along  an  accessible 
route  Shan  comply  with  4.13. 

4.3.10*  Efresa.  Accessible  routes  serving 
any  accessible  space  or  element  shaU  also 
serve  as  a  means  of  egress  for  emergencies  or 
connect  to  an  accessible  area  of  refuge. 

4.3.1 1  Ana»  qfR^fiiffe.  Every  area  qfr^- 
uge  ShaU  have  a  one-hour  mfrUmum 


Jte-reststlve  separation.  Every  area  of  refuge 
above  or  bdow  the  level  of  exit  discharge  (the 
^vundjloorlev^  shall  have  direct  access  to 
an  exit  stainvay  and.  In  addition,  may  have  ac- 
cess to  an  egress  elevator  where  such  levator 
(s  deigned  and  constructed  tn  corvpUance  wtt/i 
other  regulations  as  being  suitable  for  emer- 
gency evacuation  when  operated  by  trained 
emergency  service  personnd.  Doors  to  the  area 
cf  refuge  shall  be  tn  comfMance  with  all  require- 
ments of  4.13.  shall  swt^l  tn  the  direction  of 
exit  trauel.  and  shall  not  prevent  re-entry  from 
the  egress  side.  Every  area  of  refuge  shaUpro- 
vtde  a  mtntrnxan  of  two  wheelchair  spcuies.  each 
30  Inches-by  48  indies.  Wheelchair  spaces 
shall  not  be  part  of.  nor  encroadi  upon  any  re- 
quired exlt/comdor/landir\g  dimension.  Travel 
tn  two  directkms  to  an  area  of  refuge  shall  be 
possible  from  any  point  on  the  level  served  by 
the  area  qfrqfuge.  A  two-way  communication 
system,  ivUh  both  visible  and  audible  signals. 
shaR  be  provided  between  an  area  of  refuge 
and  a  central  emergency  management  control 
pofriL  Where  telephone  handsets  are  prxwieted 
as  one  means  (^communication,  they  shall  com- 
ply  wtth  431.  A  landii^i  In  an  extt  stair  whidi 
does  not  contain  a  sUxndpIpe  may  be  used  as 
an  area  ^refuge  if  the  spaces  for  wheekimirs 
do  not  encroach  upon  the  required  landing  di- 
mensions. Signage  ldent(fytm  and  directing 
people  to  the  area  (^refuge  Is  required  arvd 
shall  use  the  intemational  symbol  (^ 
accessibility. 
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4.4  Protmdliig  CN>Jects 


4.4  Protmdliig  Objects 
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^m^^^fm^^ 


WaMnflPwsildtoaWaa 


can*  r«i(« 


(b) 


Wtfdng  PCfpcndkulir  to  ■  Wal 

FIO.8 
Protniding  Ob}ecU 


4.4  Protruding  Objects. 

4.4.1*  OenersL  Objects  prq|ectlng  from 
walls  (for  example,  telephones)  with  their  lead- 
ing edges  between  27  in  and  80  In  (685  mm 
and  2030  mm)  above  the  finished  floor  shaD 
protrude  no  more  than  4  In  (100  mm)  Into 
walks,  halls,  corridors,  passagewc^.  or  aisles 
(see  Fig.  8(a)).  Objects  mounted  with  their 
leading  edges  at  or  below  27  in  (685  mm) 
above  the  finished  floor  may  protrude  any 
amount  (see  Fig.  8(a)  and  (b)).'^Free-standlng 
objects  mounted  on  posts  or  p^ons  may  over- 
hang 12  In  (305  mm)  maximum  fitxn  27  tn  to 
80  In  (685  mm  to  2030  mm)  above  the  ground 
or  finished  floor  (see  Fig.  8(c)  and  (d)).  Protrud- 
ing objects  shall  not  reduce  the  clear  width  of 
an  accessible  route  or  maneuvering  space  (see 
Fig.  8(e)). 

4.4.2  Head  Room.  Walks,  halls,  corridors, 
passageways,  aisles,  or  other  drctjlatlon 
spaces  shall  have  80  in  (2030  mm)  minimum 
clear  head  room  (see  Fig.  8(a)).  If  vertical  dear- 
ance  qfan  area  adyotnlng  an  accessible  route 
ts  reduced  to  less  than  80  tn  (nominal  dJtmen- 
ston).  a  barrier  to  warn  bUnd  or 
UsuaUy-tn^xUred  persons  shaU  be  provided 
(see  Fig.  8(d). 
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Objects  Mounted  on  Posts  or  ^rtons 
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Eximplc  of  Protection  wound  Wan-Mounted  Obfects  and  Measuramcnts  of  Clear  Widths 


FIg.8 
Protnidng  Obiects  (Continued) 


4.5  Ground  and  Floor  Snr&ees. 

4.5.1*  GeneraL  Ground  and  floor  suilaces 
along  accessible  routes  and  In  accessible  rooms 
and  spaces  Including  floors,  walks,  ramps, 
stairs,  and  curb  ramps,  shall  be  stable,  firm,  sip- 
reststant,  and  shall  comply  with  4.5. 

4.5.2  Changes  In  Lerel.  Changes  m  level 
up  to  1/4  in  (6  mm)  may  be  vertical  and  with- 
out edge  treatment  Isee  Ffg.  7(ci).  Changes  in 
level  between  1/4  in  and  1/2  In  (6  mm  and  13 
mm)  shall  be  beveled  with  a  slope  no  greater 
than  1:2  (see  Fig.  7{<XI\.  Changes  In  level 
greater  than  1/2  in  (13  mm)  shall  be  accom- 
plished by  means  of  a  ramp' that  complies  with 
4.7  or  4.8. 


4.5.3*  Caipet.  If  carpet  or  carpet  tfle  is  used 
on  a  ground  or  floor  surfifce.  then  it  shall  be  se- 
curely attached;  have  a  firm  cushion,  pad,  or 
backing,  or  no  cushion  or  pad;  and  h^nre  a  level 
loop,  textured  loop,  level  cut  pfle,  or  level 
cut/uncut  pile  texture.  Ihe  maximum  pile 
height  shall  be  1/2  in  (13  mm).  EaqMsed  edges 
of  carpet  shaU  be  fastened  to  floor  surfaces  and 
have  trim  along  the  entire  length  of  the  esqxised 
edge.  Carpet  ^Ige  trim  shaDcoaq>ly  with  4.5.2. 

4.5.4  Gratlnga.  If  gratings  are  located  in  . 
walking  surfaces,  then  they  shall  have  spaces 
no  greater  than  1/2  in  (13  mm)  wide  in  one  di- 
rection (see  Fig.  8(gi).  If  gratings  have 
elongated  openings,  then  they  shaU  be  placed 
so  tluit  the  k>ng  dimension  is  perpendicular  to 
the  dominant  direction  of  travel  (see  Fig.  8(h)). 


4.6  FarUng  and  Faaaenger  fioadhig  Zonea 
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4.6  Facing  and  Faaaenger  Tioadtng 
Zonea. 

4.6.1  IflnlnmDi  Nvniber.  Peaking  spaces  re- 
quired to  be  accessible  by  4.1  shaB.  oon^jiy 
uitth  4.6.2  through  4.6.4.  Passenger  loadUng 
zones  required  to  he  accessible  by  4.1  shaXL 
comply  with  4.6.5  arui  4.6.6. 

4.6.3  Location.  Parking  qmces  for  disabled 
people  and  accessible  passei^ger  loading  zones 
that  serve  a  particular  building  shaU  be  ihe 
^Mces  or  zones  located  dosest  to  the  nearest 
accessible  entrance  on  an  accessible  route.  In 
separate  parking  structures  or  lots  that  do  not 
serve  a  particular  building,  parking  q>aces  for 
disabled  people  shall  be  located  on  the  short- 
est possible  circulation  route  to  an  accessible 
pedestrian  entrance  of  the  parking  bucOity. 

4.6.3*  PaiUng  6paeea.  Parking  q)aces  for 
disabled  people  shall  be  at  least  96  In  (2440 
mm)  wide  and  shall  have  an  ac^acent  access 
aisle  60  In  (1525  mm)  wide  minimum  (see  FJg. 
9.  Parking  access  aisles  shall  be  part  of  an  ac- 
cessible route  to  the  bulkUng  or  fkcflity 
entrance  and  shall  comply  with  4.3.  Two  acces- 
sible parking  spaces  mi^  share  a  common 
access  aisle.  Parked  vehicle  overhangs  shaU 
not  reduce  the  dear  width  of  an  accewlble  cir- 
culation route.  Poriirir^  spaces  and  access 
aisles  shaB.  be  level  loith  surface  Slopes  not  ex- 
oeedbig  1:50  in  all  dtrectkjns^ 
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4.6 


EXCEPTTOM.  Ifaccesstble  parktno  ^xuxafar 
vans  destgnedfarhandicai^ped  persons  are 
proutded.  eatti  should  have  cat  adjacent  access 
alaieai  least  96  in  (2440  mpii  wide  conqilytng 
uMi4Ji.  Ground  and  Floor  iwfaces. 


UMI 


4.6.4*  Signage.  Acceaelble  paiidng  spaces 
•hall  be  designated  as  reserved  for  the  dis- 
abled by  a  SI91  showing  the  qrmbol  of 
accessiblltty  (see  4.30.7).  Such  signs  shall  not 
be  obscured  by  a  vehicle  parked  in  the  space. 

4.6.6  Puaenger  Loading  Zones.  Passen- 
ger loading  zones  shaU  provide  an  access  aisle 
at  least  60  m  (1525  mnj)  wide  and  20  ft  (6  m) 
long  adjacent  and  parallel  to  the  vehicle  pull- 
up  space  (see  Fig.  10).  If  there  are  curbs 
between  the  access  aisle  and  the  vehicle  puD- 
up  space,  then  a  curb  ramp  complying  with 
4.7  shall  be  provided.  Vehlde  standi  spaces 
and  access  aisles  shaU.  be  level  with  swface 
slopes  not  exceeding  1:50  tn  aU  directions, 

4.6.6  Vertical  Geanawe.  Provide  mM- 
mumvertkxddearance(^  114  tfi  at  accessible 
passenger  loading  zones  and  along  vehlde  ac- 
cess routes  to  sui^  areasjrom  site  entrances. 
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Measurement  of  Cufb  Ramp  Slopes 
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4.7  Cozb  Ramps 
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If  accessible  van  parking  spaces  are  provided 
then  the  minimum  vertical  clearance  should  be 
114tn. 

4.7     Cnxb  Ramps.  . 

4.7.1  Location.  Curb  ramps  complying  with 
4.7  shall  be  provided  wherever  an  accessible 
route  crosses  a  curb. 

4.7.2  Slope.  Slopes  of  curb  ramps  shall  com- 
ply with  4.8.2.  The  slope  shall  be  measured  as 
shown  in  Fig.  1 1.  Transitions  from  ramps  to 
walks,  gutters,  or  streets  shall  bejlush  and 
free  of  abrupt  changes.    Maximum  slopes  ofad- 
JoinbTg  gutters,  road  surface  intmedlatdy 
adjacent  to  the  curb  ramp,  or  accessible  route 
shall  not  exceed  1:20. 

4.7.3  ll^dth.  The  minimum  width  of  a  curb 
ramp  shaU  be  36  in  (915  mm),  exclusive  of 
flared  sides. 

4.7.4  Sui&ce.  Surfaces  of  curb  ramps  shall 
compfy  with  4.5. 

4.7.5  Sides  of  Curb  Ramps.  If  a  curb 
ramp  Is  located  where  pedestrians  must  walk 
across  the  ramp,  or  where  tt  is  not  protected  by 
handrails  or  guaxIraUs.  then  it  shall  have 
flared  sides:  the  maximum  slope  of  the  flare 
shall  be  1: 10  (see  Fig.  12(a)).  Curb  ramps  with 
returned  curbs  may  be  used  where  pedestri- 
ans would  not  normal^  walk  across  the  ranip 
(see  Fig.  12(b)). 

4.7.6  Biiilt-iq>  Cttib  Ramps.  Built-up  curb 
ramps  shall  be  located  so  that  they  do  iu>t  proj- 
ect into  vehicular  traffic  lanes  (see  Fig.  13). 


FI9.I3 
Buflt-CIp  Cufb  Rvnp 


4.7.7  Detectable  Warnings.  A  curb  ramp 
shall  have  a  detectable  warning  complying 
with  4.29.2.  The  detectable  warning  shall  ex- 
tend the  full  width  and  depth  of  the  curb  ramp. 

4.7.8  Obstructions.  Curb  ramps  shall  be  k>- 
cated  or  protected  to  prevent  their  obstruction 
by  parked  vehicles. 

4.7.0  Location  at  ICariced  Crosslngi. 

Curb  ramps  at  marked  crossings  shall  be 
wholfy  contained  within  the  markings,  exclud- 
ing any  flared  skies  (see  Fig.  15) 

4.7.10  Diagonal  Curb  Ramps.  If  diagonal 
(or  comer  type)  ciub  ramps  have  returned 
curbs  or  other  well-defined  edges,  such  edges 
shaU  be  paraUel  to  the  direction  of  pedestrian 
flow.  The  bottom  of  diagonal  curb  ramps  shall 
have  48  in  (1220  mm)  minimum  clear  space 
as  shown  in  Fig.  15(c)  and  (d).  If  diagonal  curb 
ramps  are  provided  at  marked  crossings,  the 
48  in  (1220  mm)  clear  space  shall  be  within 
the  markiiigs  (see  Fig.  15(c)  and  (d)).  If  diago- 
nal curb  ramps  have  flared  sides,  they  shall 
also  have  at  least  a  24  in  (610  mn^  long  seg- 
ment of  straight  curb  located  on  each  side  of 
the  curb  ramp  and  within  the  marked  crossing 
(see  Fig.  15(c)). 

4.7. 1 1  Islands.  Any  raised  Islands  in  cross- 
ings shall  be  cut  through  level  with  the  street 
or  have  curb  ramps  at  both  sides  and  a  level 
area  at  least  48  in  (1220  mm)  long  in  the  part 
of  the  island  Intersected  by  the  crossings  (see 
Fig.  15(a)  and  (b)). 

4.8  Ramps. 

4.8.1*  GeneraL  Any  part  of  an  accessible 
route  with  a  slope  greater  than  1:20  shall  be 
considered  a  ramp  and  shaU  comply  with  4.8. 

4.8.2*  Slope  and  Rise.  The  least  possible 
slope  shall  be  used  for  any  ramp.  The  maxi- 
mum slope  of  a  ramp  in  new  construction 
shall  be  1:12.  The  maximimi  rise  for  ai^  run 
shaU  be  30  in  (760  mm)  (see  Fig.  16).  Curb 
ramps  and  ramps  to  be  constructed  on  exist- 
ing sites  or  in  existing  buildings  or  facilities 
may  have  slopes  and  rises  as  shown  in 
4.1.6(3)(a)  if  space  limltattons  prohibit  the  use 
of  a  1:12  slope  or  less. 
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Fig.  15 
Curb  Ramps  at  Marked  Crossings 
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4.8  Ramps 


Horlrontat  ^ejttlon  or  Hun 


Maximum  Rise 

Maximum  Horizontal  Projection 

Sopc           in        mm 

ft                     m 

1:12  to  <  1:16    30       760 
1:16  to  <  1-20    30       760 

30                      9 
40                     12 

Fig.  16 
Components  of  a  Single  Ranq>  Run  and  Sample  Ramp  Dimensions 


4.8.3  Clear  indth.  The  minimum  clear 
width  of  a  ramp  shall  be  36  in  (915  mm). 

4.8.4  Landings.  Ramps  shall  have  level  land- 
ings at  bottom  and  top  of  each  run.  Landings 
shall  have  the  following  features: 

(1)  The  landing  shall  be  at  least  as  wide  as 
the  ramp  run  leading  to  it. 

(2)  The  landing  length  shall  be  a  minimum  of 
60  in  (1525  mm)  dear. 

(3)  If  ramps  change  direction  at  landings,  the 
minimum  landing  size  shall  be  60  in  by  60  in 
(1525  mm  by  1525  mm). 

(4)  If  a  doorway  is  located  at  a  landing,  then 
the  area  in  front  of  the  doorway  shall  comply 
with  4.13.6. 

4.8.5*  Handrails,  if  a  ramp  run  has  a  rise 
greater  than  6  in  (152  mm)  or  a  horizontal  pro- 
jection greater  than  72  in  (1830  mm),  then  it 
shall  have  handrails  on  both  sides.  Handrails 
are  not  required  on  curb  ramps.  Handrails 
shall  comply  with  4.26  and  shall  have  the  fol- 
lowing features: 

(1)  Handrails  shall  be  provided  along  both 
sides  of  ramp  segments.  The  inside  handrail 


on  switchback  or  dogleg  ramps  shall  always  be 
continuous. 

(2)  If  handrails  are  not  continuous,  th^  shall 
extend  at  least  12  in  (305  mm)  beyond  the  tag 
and  bottom  of  the  ramp  s^ment  and  shall  be 
parallel  with  the  floor  or  ground  surface. 

(3)  The  clear  space  between  the  handrail  and 
the  wall  shall  1  -  1/2  in  (38  mm). 

(4)  Gripping  surfaces  shall  be  continuous. 

15)  Top  qfhandratl  grtppir^  surfaces  shaU.  be 
mounted  between  30  tn  cmd  34  in  (760  mm 
and  865  mm)  above  rair^)  surfaces. 

(6)  Ends  qfhandmUs  shall  be  either  rounded 
or  returned  smoothly  tojloor,  wall  or  post 

(7)  Handrails  shall  not  rotate  within  their  JU- 
ttngs. 

4.8.6  Cross  Slope  and  Sutlaces.  Tlie 
cross  slope  of  ramp  surfaces  shall  be  no 
greater  than  1:50.  Ramp  surfaces  shall  compty 
with  4.5. 

4.8.7  Edge  Protection.  Ramps  and  land- 
ings with  drop-ofTs  shall  have  curbs,  walls, 
railings,  or  projecting  surfaces  that  prevent  peo- 
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4.9  Stain 


4.9  Stain 


pie  from  slipping  off  the  ramp.  Curbs  shall  be 
a  mtnlmtnn  of  2  m  (50  mm)  high  (see  Fig.  17). 

4.8.8  Outdoor  Conditions.  Outdoor  ramps 
axul  their  approaches  shall  be  designed  so  that 
water  will  not  accumulate  on  walking  surfaces. 

4.9  Stain. 

4.9.1  mnimum  Number.  Stairs  required  to 
be  accessible  by  4.1  shall  conyily  with  4.9. 

4.9.2  Treads  and  Risers.  On  any  given 
flight  of  stairs,  all  steps  shall  have  uniform 
riser  heights  and  imlform  tread  widths.  Stair 
treads  shall  be  no  less  than  11  In  (280  mm) 
wide,  measured  from  riser  to  riser  (see  Fig. 
18(a)).  Open  risers  are  not  permitted. 

4.9.3  Nosla^  The  undersides  of  nosings 
shall  not  be  abrupt.  The  radius  of  curvature  at 
the  leading  edge  of  the  tread  shall  be  no 
greater  than  1/2  ln(  13  nmi).  Risers  shall  be 
sloped  or  the  underside  of  the  nosing  shall 
have  an  an^e  not  less  than  60  d^rees  from 
the  horizontal.  Nosings  shall  project  no  more 
than  1-1/2  In  (38  mm)  (see  Fig.  18). 

4.9.4  Handrails.  Stairways  shall  have  hand- 
rails at  both  sides  of  all  stairs.  Handrails  shall 
comply  with  4.26  and  shall  have  the  following 
features: 

(1)  Handrails  shall  be  continuous  along  both 
sides  of  stairs.  The  Inside  handrail  on  switch- 
back or  dogleg  stairs  shall  always  be 
continuous  (see  Fig.  19(a)  and  (b)). 

(2)  If  handrails  are  not  continuous,  they  shall 
extend  at  least  12  In  (305  mm)  bejrond  the  top 
riser  and  at  least  12  in  (305  mm)  plus  the 
width  of  one  tread  beyond  the  bottom  riser.  At 
the  top.  the  extension  shall  be  parallel  with 
the  floor  or  ground  surface.  At  the  bottom,  the 
handraU  shall  continue  to  slope  for  a  distance 
of  the  width  of  one  tread  from  the  bottom 
riser,  the  remainder  of  the  extension  shall  be 
horizontal  (see  Fig.  19(c)  and  (d)).  Handrail  ex- 
tensions shall  campfy  with  4.4. 

(3)  The  clear  space  between  handrails  and 
wall  shall  be  1-1/2  in  (38  mm). 


(4)  Gripping  surfaces  shall  be  unmtemipted 
by  newel  posts,  other  construction  elements, 
or  obstructions. 

(5i  Top  qfhandraU  gripping  staface  shall  be 
mounted  between  30  in  and  34  tn  (760  mm 
and  865  mm}  above  stair  nosings. 

(&  Ends  qf  handrails  shall  be  either  rounded 
or  returned  anoothly  tojloor,  wall  or  post 

(7)  HarKtraUs  shall  mt  rotate  within  their  Jit- 
tings. 

4.9.5  Detectable  Warnings  at  Stairs.  De- 
tectable warnings  at  stairs  shall  comply  with 
4.29.4. 

4.9.6  Outdoor  Conditions.  Outdoor  stairs 
and  their  approaches  shall  be  designed  so  that 
water  will  not  accumulate  on  walking  surfaces. 

4.10  Blevaton. 

4.10.1  General.  Accessible  elevators  shall 
be  on  an  accessible  route  and  shall  comply 
with  4.10  and  with  the  ANSI/ASMEA17.1- 
1984.  Sqfetg  Code  for  Elevatars  and  Escalators 
(indudlng  supplement  ANSI/ASME  Al  7.  la- 
1965).  This  standard  does  not  preclude  the 
use  of  residential  or  fully  enclosed  wheelchair 
lifts  when  appropriate  and  approved  by  admin- 
istrative authorities.  Freight  elevators  shall 
not  be  considered  as  meeting  the  requirements 
(^this  section  unless  the  only  elevatars  pro- 
vided are  used  as  combination  passenger  cmd 
freight  elevators  for  the  pubUc  and  employees. 

4. 10.2  Automatic  Operation.  Elevator  op- 
eration shall  be  automatic.  Each  car  shafl  be 
equipped  with  a  self-leveling  feature  that  will 
automatically  bring  the  car  to  floor  landings 
within  a  tolerance  of  1/2  in  (13  nmi)  under 
rated  loading  to  zero  loading  conditions.  This 
self-leveling  feature  shall  be  automatic  and 
independent  of  the  operating  device  and  shall 
correct  the  overtravel  or  imdertravel. 

4.10.3  Hall  Can  Buttons.  Call  buttons  in 
elevator  lobbies  and  halls  shall  be  centered  at 
42  in  (1065  mm)  above  the  floor.  Such  call 
buttons  shall  have  visual  signals  to  indicate 
when  each  call  is  registered  and  when  each 
can  is  answered.  Call  buttons  shall  be  a  mini- 
nnxm  of  3/4  In  (19  mm)  In  the  smallest 
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(c) 
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Fig.  19 
Stair  Handraito 
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NOTE  The  automatic  door  reopening  device  is  activated  if  an 
object  passes  through  either  line  A  or  line  a  Line  A  and  lineB 
represent  the  vertical  locations  of  the  door  reopening  device  not 
requiring  contact 

Fig.  20 
Hoistway  and  Elevator  Entrances 


dimension.  The  button  designating  the  up  di- 
recUon  shall  be  on  top  (see  Pig.  20).  Bitttons 
shall  be  raised  orjlush.  Oljfects  mounted  be- 
neath haR  call  buttons  shall  noipn^ect  Into  the 
levator  lobby  more  than  4  in  (100  mm) 

4.10.4  Hall  Lanterns.  A  visible  and  audible 
signal  shall  be  provided  at  each  hoistwsqr  en- 
trance to  indicate  which  car  is  answering  a 
call.  Audible  signals  shall  sound  once  for  the 
up  direction  and  twice  for  the  down  direction 
or  shall  have  verbal  annunciators  that  say 
"up"  or  "down."  Visible  signals  shall  have  the 
following  features: 

(1)  Hall  lantern  fixtures  shall  be  mounted  so 
that  their  centerllne  is  at  least  72  in  (1830 
mm)  above  the  lobby  floor. 

(2)  Visual  elements  shall  be  at  least  2-1/2  in 
(64  mud  in  the  smallest  dimension. 

(3)  Signals  shall  be  visible  firom  the  vicinity  of 
the  hall  call  button.  In-car  lanterns  located  in 


cars,  visible  from  the  vlcintty  of  hall  call  but- 
tons, and  conforming  to  the  above 
requirements,  shall  be  acceptable  (see  Pig.  20). 

4.10.5  Raised  Characters  on  Hoistway 
Entrances.  All  elevator  holstws^  entrances 
shall  have  raised  floor  designations  provided 
on  both  Jambs.  The  centerllne  of  the  charac- 
ters shall  be  60  in  (1525  mm)  from  the  floor. 
Such  characters  shall  be  2  in  (SO  mm)  high 
and  shall  comply  with  4.30.4.  Permanent^  ap- 
plied plates  are  acceptable  if  they  are 
permanently  fixed  to  the  Jambs.  (See  Fig.  20). 

4. 10.6*  Door  Protective  and  Reopening 
Device*   Elevator  doors  shall  open  and  dose 
automatically.  They  shall  be  provided  with  a 
reopening  device  that  will  stop  and  reopen  a 
car  door  and  hoistwe^  door  automatically  if 
the  door  becomes  obstructed  by  an  object  or 
person.  The  device  shall  be  capable  of  com- 
pleting these  operations  without  requiring 
contact  for  an  obstruction  passing  through  the 
opening  at  heights  of  5  in  and  29  in  (125  mm 
and  735  mm)  from  the  floor  (see  Fig.  20i. 
Door  reopening  devices  shall  remain  efiectlve 
for  at  least  20  seconds.  After  such  an  interval, 
doors  may  close  in  accordance  with  the  re- 
quirements of  ANSI  A17.i-i984  andAlJ.l 
al985. 

4. 10.7*  Door  and  Signal  Timing  for  Hall 
Calls.   The  minimum  acceptable  time  from 
notification  that  a  car  Is  answering  a  call  until 
the  doors  of  that  car  start  to  close  shall  be  cal- 
culated fiom  the  following  equation: 

T  =  D/(1.5ft/s)  orT  =  D/(445nim/8) 

where  T  =  total  time  in  seconds  and  D  = 
distance  (in  feet  or  millimeters)  fh>m  a  point  in 
the  lobby  or  corridor  60  in  (1525  mm)  directly 
in  front  of  the  farthest  call  button  controlling 
that  car  to  the  centerllne  of  its  hoistway  door 
(see  Fig.  21).  For  cars  with  in-car  lanterns.  T 
b^ins  when  the  lantern  is  visible  firom  the  vi- 
cinity of  hall  call  buttons  and  an  audible 
signal  is  sounded.  The  minimum  acceptable  no- 
ttfkaUon  time  shall  be  5  seconds. 

4.10.8  Door  Delay  for  Car  Calls.  The  mini- 
mum time  for  elevator  doors  to  remain  fully 
open  in  response  to  a  car  call  shall  be  3  sec- 
onds. 
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4.10  Bteraton 


0       distance  in    f««t 

Fig.  21 
Graph  of  Timing  Equation 


4.10.9  FloorPlan  of  Blermtor  Can.  The 

floor  area  of  elevator  cars  shall  provide  space 
for  wheelchair  users  to  enter  the  car.  maneu- 
ver wlthm  reach  of  controls,  and  exit  from  the 
car.  Acceptable  door  opening  and  Inside  di- 
mensions shall  be  as  shown  in  Ftg.  22.  The 
clearance  between  the  car  platform  sill  and  the 
edge  of  any  holstway  landing  shall  be  no 
greater  than  1-1/4  in  (32  mm). 


4. 10. 10  Floor  Stufues. 

shall  comply  with  4.5. 


Floor  surfaces 


4.10.11  nimiiliuitloiiLeTels.  The  level  of 
illumination  at  the  car  controls,  platform.  aiKl 
car  threshold  and  landing  sill  shall  be  at  least 
5  footcandles  (53.8  lux). 

4.10.12*  Car  Controls.  Elevator  control 
panels  shall  have  the  following  features: 

(1)  Buttons.  All  control  buttons  shall  be  at 
least  3/4  in  (19  mm)  in  their  smallest  dimen- 
sion. They  may  be  raised  or  flush. 

(2)  Tactfle  and  Visual  Control  bidicators.  All 
control  buttons  shall  be  designated  by  raised 
standard  alphabet  characters  for  letters,  ara- 
ble characters  for  numerals,  or  standard 
symbols  as  shown  in  Fig.  23(a).  and  as  re- 
quired in  AJVS/ A  i  7.  i  -  J  984  and  A  J  7. 1  a- 1  dS5. 
Raised  characters  and  symbols  shall  comply 
with  4.30.4.  The  call  button^for  the  main 
entry  floor  shall  be  designated  by  a  raised  star 
at  the  left  of  the  floor  deslgnatlori  (see  Fig. 
23(a)).  AU  raised  designations  for  control  but- 


^^ 


4s   ^ 


•15  ' 


I 


(b) 

Flg.22 
Minimum  Dimensions  of  Elevator  Cars 


tons  shaU  be  placed  immediately  to  the  left  of 
the  button  to  which  they  apply.  AppUed 
plates,  permanently  attached,  are  an  accept- 
able means  to  provide  raised  control 
designations.  Floor  buttons  shall  be  provided 
with  visual  indicators  to  show  when  each  call 
is  roistered.  The  visual  indicators  shall  be  ex- 
tinguished when  each  call  is  answered. 

(3)  Height.  All  floor  buttons  shaU  be  no  higher 
than  48  in  (1220  mmi.  unless  there  is  a  sub- 
stantkd  increase  in  cost  in  which  case  the 
maxinuun  mounting  height  may  be  increased  to 
54  in  (1370  mw).  above  the  floor.  Emergency 
controls,  including  the  emergency  alarm  and 
emergency  stop,  shall  be  grouped  at  the  bot- 
tom of  the  panel  and  shaU  have  their 
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(a) 
Panel  Detail 


(b) 
Control  Height 
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(c) 

Alternate  ijocations  of  Panel 

witi)  Center  Opening  Door 


(d) 

Alternate  Locations  of  Panel 

witii  Side  Opening  Door 


Fig.  23 
Car  Controls 


centerllnes  no  less  than  35  in  (890  mm)  above 
the  floor  (see  Fig.  23(a)  and  (b)). 

(4)  LocatlorL  Controls  shall  be  located  on  a 
front  wall  if  cars  have  center  opening  doors, 
and  at  the  side  wall  or  at  the  front  wall  next  to 
the  door  if  cars  have  side  opening  doors  (see 
Fig.  23(c)  and  (d)). 

4.10.13*  Car  Position  Indicators.  In  eleva- 
tor cars,  a  visual  car  position  indicator  shall  be 
provided  above  the  car  control  panel  or  over  the 
door  to  show  the  position  of  the  elevator  in  the 


holstway.  As  the  car  passes  or  stops  at  a  floor 
served  by  the  elevators,  the  corresponding  nu- 
merals shaU  illuminate,  and  an  audible  signal 
shall  sound.  Numerals  shall  be  a  minimum  of 
1/2  in  (13  mm)  high.  The  audible  signal  shaU 
be  no  less  than  20  decibels  with  a  frequency 
no  higher  than  1500  Hz.  An  automatic  verbal 
armouncement  of  the  floor  number  at  which  a 
car  stops  or  which  a  car  passes  may  be  substi- 
tuted for  the  audible  signal. 

4.10.14*  Emergency  Communications. 

If  provided,  emergency  two-\yay  communica- 
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4.13  Doen 


tlon  systems  between  the  elevator  and  a  point 
outside  the  hoistway  shall  compty  with  ANSI 
A17.1'19S4  andAlT.l  al965.  Ihe  highest 
operable  part  of  a  two-way  communication  sys- 
tem shall  be  a  maximum  of  48  in  (1220  mm) 
firom  the  floor  of  the  car.  It  shall  be  identified 
by  a  raised  or  recessed  symbol  and  lettering 
compllylng  with  4.30  and  located  adjacent  to 
the  device.  If  the  ^stem  uses  a  handset  then 
the  length  of  the  cord  from  the  panel  to  the 
handset  Shan  be  at  least  29  m  (735  mm).  (T 
Ohe  system  is  located  tn  a  closed  cornpartment 
the  compartment  door  hardware  shaU  cortform 
to  4.27,  Controls  and  Operating  MecharUsms. 
The  emergency  trUercommunlcation  system 
shall  not  require  voice  communication. 

4.11*  PUtform  Lifts. 

4.11.1  Location.  Platform  lifts  permitted  by 
4.1  shall  comply  wUh  the  requirements  of  4.1 1. 

4.11.2  Other  Requirements.  If  platform 
lifts  are  used,  they  shaU  comply  with  4.2.4, 
4.5. 4.27.  and  the  applicable  safety  regula- 
tions of  administrative  authorities  having 
Jurisdiction. 

4.11.3  ItetrsBce.  If  platform  Itfis  are  used 
thai  they  should  facUUate  unassisted  entry 
emdexltjrom  the  Itftm  compliance  wUh  4. 11.2. 

4.12  Windows 

4. 12. 1  General,  windows  intended  to  be  op- 
erated by  occupants  In  accessible  spaces  shall 
compty  with  4.12. 

4.12.2  inndow  Hardware.  Windows  requir- 
ing pushing,  pulling,  or  lifting  to  open  (for 
example,  double-hung,  sliding,  or  casement 
and  awning  units  without  cranks)  shall  re- 
quire no  more  than  5  Ibf  (22.2  N)  to  open  or 
close.  Locks,  cranks,  and  other  window  hard- 
ware shaU  comply  with  4.27. 

4.13  Doors. 

4.13.1  OeneraL  Doors  required  to  be  accessi- 
ble by  4.1  shall  conq)ly  with  the  requirements 
qf4.13. 

4.13.2  Rerotring  Doors  and  Turnstiles. 

Revolving  doors  or  turnstiles  shall  not  be  the 


(mly  means  of  passage  at  an  accessible  en- 
trance or  along  an  accessible  route.  An 
accessible  gate  or  door  shall  be  provided  ad^' 
cent  to  the  tumstOe  or  revoiutng  door  and  shaU 
be  so  designed  as  to/adUtale  the  same  use 
pattern. 

4.13.3  Gates.  Gates,  including  ticket  gates, 
shall  meet  all  applicable  spedikatlons  of  4. 13. 

4.13.4  DouMe-LeafDoorwajs.  If  door- 
ways have  two  tndependenOy  operated  door 
lewres.  then  at  least  one  leaf  shall  meet  the 
specifications  In  4.13.5  and  4.13.6.  That  leaf 
shall  be  an  active  leaf. 

4.13.5  Clear  Widtli.  Doorways  shaU  have  a 
mlnlmimi  clear  opening  of  32  in  (815  mm) 
with  the  door  open  90  degrees,  measured  be- 
tween the  face  of  the  door  and  the  stop  (see 
Fig.  24(a).  (b).  (c).  and  (d)).  Openings  more 
than  24  In  (610  mm)  in  depth  shall  comp^ 
with  4.2.1  and  4.3.3  (see  Fig.  24(e)). 

EXCEPTION:  Doors  not  requbing  Jiill  user  pas- 
sage, such  as  shallow  dosets,  may  have  the 
dear  opening  reduced  to  20  In  (510  mn^  mini- 
mian. 

4.13.6  Ifanenrering  Clearances  at 
Doors.  Minimum  maneuvering  clearances  at 
doors  that  are  not  automatic  or  power-assisted 
shall  be  as  shown  in  Fig.  25.  The  floor  or 
ground  area  within  the  required  clearances 
shall  be  level  and  clear,  ^itiy  doors  to  acute 
care  hospital  bedrooms  for  in-patients  shall  be 
exempted  from  the  requirement  for  space  at 
the  latch  slde.of  the  door  (see  dimension  "x"  in 
Fig.  25)  if  the  door  is  at  least  44  in  (1120  mm) 
wide. 

4. 13.7  Two  Doors  in  Series.  The  minimum 
space  between  two  hinged  or  pivoted  doors  in 
series  shall  be  48  in  (1220  mm)  plus  the  width 
of  any  door  swinging  Into  the  space.  Doors  in 
series  shall  swing  either  in  the  same  direction 
or  away  frpm  the  space  between  the  doors  {see 
Fig.  26). 

4.13.8*  Thresholds  at  Doorways.  Thresh- 
olds at  doorways  shall  not  exceed  3/4  in  (19 
mm)  In  height  for  exterior  sliding  doors  or  1/2 
m  (13  mm)  for  other  types  <tf  doors.  Raised 
thresholds  and  floor  level  changes  at  accessl- 
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(c) 
Sliding  Door 
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(d) 
Folding  Door 


(«) 
Maximum  Doofway  Deptli 


Fig.  24 
dear  Doorway  WMth  and  Depth 


ble  doorways  shall  be  beveled  with  a  slope  no 
greater  than  1:2  (see  4.5.2). 

4.13.9*  Door  Hardware.  Handles,  pulls, 
latches,  k>cks,  and  other  operating  devices  on 
accessible  doors  shall  have  a  shape  that  is 
easy  to  grasp  with  one  hand  and  does  not  re- 
quire ti^t  grasping,  tight  pinching,  or  twisting 
(^the  wrist  to  operate.  Lever-operated  mecha- 
nisms, push-type  mechanisms,  and  U-shaped 
handles  are  acceptable  designs.  WhenslicUng 
doors  are  fully  open,  operating  hardware  shall 
be  exposed  and  usable  from  both  sides.  In 
dwelling  units,  only  doors  at  accessible  en- 
trances to  the  unit  Itself  shall  comply  with  the 
requirements  of  this  paragraph.  Doors  to  haz- 
ardous areas  shall  have  hardware  complying 
with  4.29.3.  Maani  no  hardware  required  for 
accessible  door  passage  higher  than  48  In 
(1220  mm)  above  finished  Jloor. 


4.13.10*  Door  Closers.  If  a  door  has  a 
closer,  then  the  sweep  period  of  the  closer 
shall  be  adjusted  so  that  from  em  open  posi- 
tion of  70  degrees,  the  door  will  take  at  least  3 
seconds  to  move  to  a  point  3  in  (75  mm)  from 
the  latch,  measured  to  the  leading  edge  of  the 
door. 

4.13.11*  Door  Opening  Force.  Themaxl- 
mtmi  force  for  pushing  or  pulling  open  a  door 
shall  be  as  follows: 

(1)  Fire  doors  shall  have  the  mlnlmimi  opening 
force  allowable  by  the  appropriate  administra- 
tive authority. 

(2)  Other  doors. 

(a)  exterior  hinged  doors:  (Reserved). 

(b)  interior  hinged  doors:  5  Ibf  (22.2N) 
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4.13  Doors 


Pull  Side 


Push  Side 


18  n^  24pnftnmt 
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NOTE:  X  «  12  in  (309  mm)  If  door  hM  both  ■ 
dotcr  and  latch. 
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Fftmt  AppfoedMS  —  Swinging  Doors 
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NOTE:  X  •  36  in  (91 5  mm)  minimum  if  y 
(1929  mm);  x  >  42  In  (1069  mm)  minimu 
94  in  (1370  mm). 

-60  in 
rnify 

v^ 

NOTE:  y  "  48  in  (1220  mm)  minimum  if  door  hu 
both  a  latch  and  doacr. 


(b) 


Hinge  Side  Approaches  —  Swinging  Doors 


hiUSide 


Push  Side 


NOTE:  y  «  94  in  (1370  nun)  minimum  if  door  has 


NOTE  y  «  48  in  (1220  mm)  minimum  If  door  has 


(c) 
Latch  Side  Approaches  —  Swinging  Doors 

NOTE:  Al  doors  in  alcoves  thai  comply  with  the  clearances  for  front  approaches. 

Fia.25 

Maneuvering  dearanca  at  Doora 
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Front  Approach  —  Sliding  Doors 
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Slide  Side  Approach  -  Siding  Doors 
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(f) 


Latch  Side  Approach  —  Sliding  Doors  and  Fbldfrtg  Doors 


MOTE:  All  doors  in  alcoves  shall  comply  with  die  clearances  for  front  approaches. 


Fig.  25  ^ 

Maneuvering  Clearances  at  Doors  (Continued) 


\ 


\ 


Fig.  26 
Two  Hinged  Doors  In  Series 
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4.15  DrinUng  Fountains  and  Water  Coolers 


4.17  Toilet  Stalls 


(c)  sliding  or  folding  doors:  5  Ibf  (22.2N) 

These  forces  do  not  apply  to  the  force  required 
to  retract  latch  bolts  or  disengage  other  devices 
that  may  hold  the  door  in  a  dmed  position. 

4.13.12*  Antomatic  Doors  and  Power-As- 
sisted Doors.  If  an  automatic  door  is  used, 
then  it  shall  comply  with  ANSl/BHMA  A156.10- 
1985.  Slowly  opening,  bw-powered,  automatic 
doors  Shan  can^  with  ANSI  A156. 19- 1984. 
Such  doors  shall  not  open  to  back  check 
foster  than  3  seconds  and  shall  require  no 
more  than  IS  Ibf  (66.6N)  to  stop  door  move- 
ment. If  a  power-assisted  door  is  used,  its 
door-openLig  force  shall  comply  with  4. 13. 1 1 
and  its  closing  shall  conform  to  the  require- 
ments in  ANSI  A156. 19- 1984. 

4.14  Entrances. 

4.14.1  mnimom  Number.  Entrances  re- 
quired to  be  accessible  by  4.1  shaU  be  part  of 
an  accessible  route  and  shall  comply  with  4.3. 
Such  entrances  shall  be  coimected  by  an  ac- 
cessible route  to  public  transportation  stops, 
to  accessible  parking  and  passenger  loading 
zones,  and  to  pubUc  streets  or  sidewalks  if 
available  (see  4.3.2(1)).  They  shall  also  be  con- 
nected by  an  accessible  route  to  all  accessible 
spaces  or  elements  within  the  building  or 
facility. 

4.14.2  Serrlce  Entrances.  A  service  en- 
trance shall  not  be  the  sole  accessible 
entrance  unless  it  is  the  only  entrance  to  a 
building  or  facility  (for  example,  in  a  factoiy  or 
garage). 

4.15  Drinking  Fountains  and  Water 
Coolers. 

4.15.1*  Minimum  Number.  Drtntdng  foun- 
tains or  water  coolers  required  to  be  accessible 
by  4.1  shall  comply  with  4.15. 

4.15.2*  Spout  Helglit.  Spouts  shaU  be  no 
higher  than  36  in  (915  mm),  measured  from 
the  floor  or  ground  surfaces  to  the  spout  out- 
let (see  Fig.  27(a)). 

4.15.3  Spout  Location.  The  spouts  of 
drinking  fountains  and  water  coolers  shall  be 
at  the  front  of  the  imit  and  shall  direct  the 


water  fkyw  in  a  trajectory  that  is  paraUel  or 
nearly  parallel  to  the  front  of  the  unit.  The 
spout  shall  provide  a  fk>w  (tf  water  at  least  4  in 
(100  mm)  high  so  as  to  allow  the  insertion  of  a 
cup  or  glass  imder  the  flow  of  water. 

4.15.4  Controls.  Controls  shall  conH>ly 
with  4.27.4.  Unit  controls  shaU  be  front 
mountedorside  mounted  near  thefhont  edge. 

4.15.5  Clearances. 

(1)  Wan-  and  post-moimted  cantilevered 
imits  shall  have  a  clear  knee  space  between 
the  bottom  of  the  apron  and  the  floor  or 
grotmd  at  least  27  in  (685  mm)  high.  30  in 
(760  maH  wide,  and  17  In  to  19  in  (430  mm  to 
485  mm)  deep  (see  Fig.  27(a)  and  (b)).  Such 
units  shall  also  have  a  minimi  im  clear  floor 
space  30  in  by  48  in  (760  mm  by  1220  mm)  to 
allow  a  person  in  a  wheelchair  to  approach  the 
unit  facing  forward. 

(2)  Free-standing  or  built-in  units  not  having 
a  clear  space  under  them  shall  have  a  clear 
floor  space  at  least  30  in  by  48  in  (760  nmi  by 
1220  mm)  that  allows  a  person  in  a  wheel- 
chair to  make  a  parallel  approach  to  the  tmit 
(see  Fig.  27(c)  and  (d)).  This  clear  Ifoor  space 
shall  comply  with  4.2.4. 

4. 16  Water  Closets. 

4. 16. 1  General.  Accessible  water  closets 
shall  comply  with  4. 16. 

4. 16.2  Clear  Floor  Space.  Clear  floor  space 
for  water  closets  not  in  stalls  shall  comply 
with  Fig.  28.  Clear  floor  q^acem^  be  ar- 
ranged to  aUow  either  a  left-handed  or 
nght-handed  approach. 

4.16.3*  Height.  The  height  of  water  closets 
shall  be  17  in  to  19  in  (430  mm  to  485  mm), 
measured  to  the  top  of  the  toilet  seat  (see  Fig. 
29(b)).  Seats  shall  not  be  sprung  to  return  to  a 
WtedpostUon. 

4. 16.4*  Grab  Bars.  Grab  bars  for  water  ck)s- 
ets  not  located  in  stalls  shall  comply  with  Fig. 
29  and  4.26. 

4.16.5*  Flush  Controls.  Flush  controls 
shall  be  hand  operated  or  automatic  and  shaU 
comply  with  4.27.4.  Controls  for  flush  valves 


shall  be  moimted  on  the  wide  side  of  toilet 
areas  no  more  than  44  in  (1120  mm)  above 
the  floor. 

4.16.6  Dispensers.  Toilet  paper  dispensers 
shall  be  Installed  within  reach,  as  shown  in 
Fig.  29(b).  Dispensers  that  control  delivery,  or 
that  do  not  permit  continuous  paper  Jlow.  shaR 
not  be  used. 


4.17  Toilet  Stalls. 

4.17.1  Location.  Accessible  toUet  stalls 
shall  be  on  an  accessible  route  and  shaU  meet 
the  requirements  of  4. 17. 

4.17.2  Water  Closets.  Water  dosets  in  ac- 
cessible  stalls  shall  compty  with  4. 16. 
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Fig.  28 
Clear  Floor  Space  at  Water  Closets 
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Fig.  29 
Grab  Bars  at  Water  Closets 
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4.17.3  SUe  and  Anangement.  ihe  size 
and  airangmient  of  toilet  stalls  shall  comply 
with  Fig.  30(a).  Toilet  stalls  with  a  minimum 
depth  of  56  in  (1420  mm)  (see  Ftg.  30(a))  shall 
have  wall-mounted  water  closets.  If  the  depth  of 
toilet  stalls  is  increased  at  least  3  in  (75  mm), 
then  a  floor-mounted  water  closet  may  be  used. 
Arran^ments  shown  for  stalls  ms^  be  reversed 
to  allow  either  a  left-  or  right-hand  approach. 

EXCEFnON:  In  instances  of  alteration  work 
where  provtsion  of  a  standard  stall  (Fig.  30(a)) 
Is  lechmcaUy  Infeasible  or  where  pUanbing 
code  requirements  prevent  combtniim  existing 
stalls  to  provide  space,  an  alterrvxte  stall  (Ftg. 
30(t^)  may  be  provided  tn  lieu  of  the  standard 
stall 


4.17.4  Toe  Cleanmees.  In  standard  stalls, 
the  front  partition  and  at  least  one  side  parti- 
tion shall  provide  a  toe  clearance  of  at  least  9 
in  (230  mm)  above  the  floor.  If  the  depth  of 
the  stall  is  greater  than  60  in  (1525  mm),  then 
the  toe  clearance  is  not  required. 

4.17.5*  Dooia.  Toilet  stall  doors  shall  com- 
ply with  4. 13.  If  toilet  stall  approach  is  from  the 
latch,  side  of  the  stall  door,  clearance  between 
the  door  side  of  the  stall  and  any  obstruction 
may  be  reduced  to  a  mtntmian  of  42  m  (1065 
mm). 

4.17.6  Giab  Bars.  Grab  bars  comparing 
with  the  length  and  positioning  shown  in  Fig. 
30(a).  (b).  (c).  and  (d)  shall  be  provided.  Grab 
bars  may  be  mounted  with  ai^  desired 
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4.10  LaTmtories  and  lOrrors 


method  as  long  as  they  have  a  ^ppbig  sur- 
face at  the  locations  shown  and  do  not 
obstruct  the  required  clear  floor  area.  Grab 
bars  shall  comply  with  4.26. 

4.18  Urinals. 

4.18.1  OenenL  Accessible  urinals  shall 
comply  with  4. 18. 

4.18.2  Height.  Urinals  shall  be  stall-type  or 
wall-hung  with  an  elongated  rim  at  a  maxi- 
mum of  17  in  (430  mm)  above  the  floor. 

4.18.3  Clear  Floor  Spaee.  A  clear  floor 
space  30  in  by  48  In  (760  mm  by  1220  mm) 
shaU  be  provided  In  front  of  urinals  to  allow 
forward  approach.  This  clear  space  shall  ad- 
join or  overlap  an  accessible  route  and  shall 
comply  with  4.2.4.  Urinal  shields  that  do  not 
extend  beyond  the  front  edge  of  the  lainal  rtn 
may  be  provided  with  29  tn  (735  rrmi)  dear- 
ance  between  them. 

4.18.4  Floali  Controls.  Flush  controls 
shall  be  hand  operated  or  automatic,  and  shaU 
comply  with  4.27.4.  and  shall  be  mounted  no 
more  than  44  m  (1 120  mm)  above  the  floor. 

4.10  Lavatories  and  Bilrrors. 

4. 19. 1  GeneraL  The  requirements  of  4. 19 
shall  apply  to  lavatoiy  flxttues.  vanities,  and 
built-in  lavatories. 

4.19.2  Height  and  Clearances.  Lavatories 
shall  be  mounted  with  the  rbn  or  counter  sm^ 
faux  no  higher  than  34  m  (865  mm)  above  the 
fnishedfoor.  Provide  a  clearance  of  at  least  29 
In  (73.5  mm)  from  the  floor  to  the  bottom  of  the 
apron.  Knee  and  toe  clearance  shall  comply 
with  Fig.  31. 

4.19.3  Clear  Floor  Space.  A  clear  floor 
space  30  m  by  48  In  (760  mm  by  1220  mm) 
complying  with  4.2.4  shafl  be  provided  m  front 
of  a  lavatoiy  to  allow  forward  approach.  Such 
clear  floor  space  shall  adjoin  or  overlap  an  ac- 
cessible route  and  shall  extend  a  maxlmimi  of 
19  In  (485  mm)  underneath  the  lavatoiy  (see 
Fig.  32). 

4.19.4  Exposed  Pipes  and  Surfaces.  Hot 

water  and  drain  pipes  under  lavatories  shall  be 


insulated  or  otherwise  covered.  There  shaU  be 
no  sharp  or  abrasive  surfaces  under  lavatories. 

4.19.5  Faucets.  Faucets  shall  comply  with 
4.27.4.  Lever-operated,  push-type,  and  elec- 
tronically controlled  mechanisms  are 
examples  of  acceptable  designs.  Self-closing 
valves  are  allowed  If  the  faucet  remains  open 
for  at  least  10  seconds. 

4.19.6*  Mirrors.  Mlirors  shall  be  mounted 
with  the  bottom  edge  of  the  reflecting  swface 
no  higher  than  40  in  (1015  mm)  from  the  floor 
(see  Fig.  31). 
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4.20  Bathtubs 


4.20  Bathtubs. 

4.20.1  QeneraL  Accessible  bathtubs  ^lall 
compty  with  4.20. 

4.20.2  Floor  Space.  Clear  floor  space  in 
front  of  bathtubs  shall  be  as  shown  in  Fig.  33. 

4.20.3  Seat.  An  in-tub  seat  or  a  seat  at  the 
head  end  of  the  tub  shall  be  provided  as 
shown  in  Fig.  33  and  34.  The  structural 
strength  of  seats  and  their  attachments  shall 
comply  with  4.26.3.  Seats  shall  be  mounted  se- 
curely and  shall  not  slip  during  use. 

4.20.4  Grab  Bars.  Grab  bars  complying 
with  4.26  shall  be  provided  as  shown  in  Fig. 
33  and  34. 

4.20.5  Controls.  Faucets  and  other  con- 
trols complying  with  4.27.4  shall  be  located  as 
shown  In  Fig.  34. 

4.20.6  Shower  Unit.  A  shower  spray  tmit 
with  a  hose  at  least  60  in  (1525  mm)  long  that 
can  be  used  as  a  fixed  shower  head  or  as  a 
hand-held  shower  shall  be  provided. 

4.20.7  Bathtub  Enclosures.  If  provided, 
enclosures  for  bathtubs  shall  not  obstruct  con- 
trols or  transfer  from  wheelchairs  onto 
bathtub  seats  or  into  tubs.  Enclosures  on 
bathtubs  shall  not  have  tracks  mounted  on 
their  ilms. 

4.21  Shower  Stalls. 

4.21.1*  GeneraL  Accessible  shower  stalls 
shall  compty  with  4.2 1 . 

4.21.2  Slse  and  Clearances.  Shower  stall 
size  and  clear  floor  space  shall  comply  with 
Fig.  35(a)  or  (b).  The  shower  staU  In  Fig.  35(a) 
shall  be  36  in  by  36  in  (915  mm  by  915  mm). 
The  shower  staU  in  Fig.  35(b)  will  fit  Into  the 
space  required  for  a  bathtub. 

4.21.3  Seat.  A  seat  shall  be  provided  in 
shower  stalls  36  in  by  36  in  (915  mm  by  915 
mm)  and  shall  be  as  shown  In  Fig.  36.  The 
seat  shall  be  mounted  17  in  to  19  in  (430  mm 
to  485  mm)  from  the  bathroom  floor  and  shall 
extend  the  full  depth  of  the  stall,  llie  seat 
shall  be  on  the  wall  opposite  the  controls.  The 


structural  strength  of  seats  and  their  attach- 
ments shall  compty  with  4.26.3. 

4.21.4  Grab  Bars.  Grab  bars  complying 
with  4.26  shall  be  provided  as  shown  in  Fig. 
37. 

4.21.5  Controls.  Faucets  and  other  con- 
trols complying  with  4.27.4  shall  be  located  as 
shown  in  Fig.  37.  In  shower  stalls  36  in  by  36 
in  (915  mm  by  915  mm),  all  controls,  faucets, 
and  the  shower  vinlt  shall  be  mounted  on  the 
side  wall  opposite  the  seat 

4.21.6  Shower  Unit  A  shower  spray  unit 
with  a  hose  at  least  60  in  (1525  nun)  long  that 
can  be  used  as  a  fixed  shower  head  or  as  a 
hand-held  shower  shall  be  provided. 

EXCEPTION:  In  wvnonttoredfaclUtles  where 
vandalism  Is  a  consideration,  a  fixed  shower 
head  mounted  at  48  in  (1220  nvn)  above  the 
shower  floor  may  be  used  in  lieu  of  a  hand- 
held  shower  head. 

4.21.7  Cuibs.  If  provided,  curbs  in  shower 
stalls  36  in  by  36  in  (915  mm  by  915  mm) 
shall  be  no  higher  than  1/2  m  (13  mm}. 
Shower  stalls  that  are  30  in  by  60  in  (760  mm 
by  1525  mm)  shall  not  have  curbs. 

4.21.8  Shower  Enclosures.  If  provided,  en- 
closures for  shower  stalls  shall  not  obstruct 
controls  or  obstruct  transfer  fix}m  wheelchairs 
onto  shower  seats. 

4.22  Toilet  Rooms. 

4.22.1  Mf«ii»w«iwi  Number.  ToOeifadliiies 
required  to  be  accessible  by  4.1  shall  comply 
with  4.22.  Accessible  toilet  rooms  shaU  be  on 
an  accessible  route. 

4.22.2  Doors.  All  doors  to  accessible  toUet 
rooms  shall  comply  with  4. 13.  Doors  shall  not 
swing  into  the  clear  floor  space  required  for 
ai^  fixture. 

4.22.3  Clear  Floor  Space.  The  accessible 
fixtures  and  controls  required  in  4.22.4, 
4.22.5,  4.22.6.  and  4.22.7  shall  be  on  an  ac- 
cessible route.  An  unobstructed  turning 
space  compfytng  with  4.2.3  shall  be  provided 
within  an  accessible  toilet  room.  The  clear 
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4.20  Bathtubs 
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Clear  Floor  Space  at  Bathtubs 
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4.23  Bathrooms,  «fl»i««in  Facilities,  and  Shower  Rooms 


floor  space  at  fixtures  and  controls,  the  acces- 
sible route,  and  the  turning  space  may  overlap. 

4.22.4  Water  Closets,  if  toilet  stalls  are 
provided,  then  at  least  one  shall  comply  with 
4. 17:  Its  water  closet  shaU  comply  with  4. 16.  If 
water  closets  are  not  tai  stalls,  then  at  least 
one  shall  comply  with  4. 16. 

4.22.5  Urinals.  If  urinals  are  provided,  then 
at  least  one  shall  comply  with  4. 18. 

4.22.6  Lavatories  andinrrors.  If  lavato- 
ries and  mlTTOTs  are  provided,  then  at  least 
one  of  each  shall  comply  with  4. 19. 

4.22.7  Controls  and  Dispensers.  If  con- 
trols, dispensers,  receptacles,  or  other 
equipment  are  provided,  then  at  least  one  of 


(■) 

36-lnby36-in 

(915-mm  by  915-nun)  Stal 


each  shall  be  on  an  accessible  route  and  shall 
comply  with  4.27. 

4.23  Bathrooms,  Bathing  Facilities, 
and  Shower  Rooms. 

4.23.1  lUnimmnNmnber.  Bathrooms, 
bathing  facilities,  or  shower  rooms  required  to 
be  accessible  by  4.1  shall  comply  with  4.23 
and  shall  be  on  an  accessible  route. 

4.23.2  Doors.  Doors  to  accessible  bathrooms 
shah  comply  with  4.13.  Doors  shall  not  swing 
into  the  floor  space  required  for  any  fixture. 

4.23.3  Clear  Floor  Space.  The  accessible 
fixtures  and  controls  required  in  4.23.4. 
4.23.5.  4.23.6,  4.23.7.  4.23.8.  and  4.23.9 
shall  be  on  an  accessible  route.  An  imob- 
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Shower  Size  and  ClearaiKes 
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4.23  Bathrooms,  Bathing  Facilltlet,  and  Shower  Room* 


4.25  Storage 


UMI 


1       16m««       , 
T       330  T 


FI9.36 

Shower  Seat  Design 


structed  turning  space  complying  with  4.2.3 
shall  be  provided  within  an  accessible  bath- 
room. The  clear  floor  spaces  at  futures  and 
controls,  the  accessible  route,  and  the  turning 
space  may  overlap. 

4.23.4  Water  CIomU.  If  toilet  stalls  are 
provided,  then  at  least  one  shall  comply  with 
4. 17;  its  water  closet  shall  comply  with  4. 16.  If 
water  closets  are  not  In  stalls,  then  at  least 
one  shaU  comply  with  4. 16. 

4.23.5  Uilnals.  If  urinals  are  provided,  then 
at  least  one  shall  comply  with  4. 18. 

4.23.6  Lavatories  and  BOrrors.  If  lavato- 
ries and  mirrors  are  provided,  then  at  least 
one  of  each  shall  comply  with  4.19. 
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Fig.  37 
Grab  Bars  at  Shower  Stalls 
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4.23.7  Controls  and  Dispensers.  If  con- 
trols, dispensers,  receptacles,  or  other 
equipment  are  provided,  then  at  least  one  of 
each  shall  be  on  an  accessible  route  and  shall 
comply  with  4.27. 

4.23.8  Bathing  and  Shower  Facilities.  If 

tubs  or  showers  are  provided,  then  at  least 
one  accessible  tub  that  complies  with  4.20  or 
at  least  one  accessible  shower  that  complies 
with  4.21  shall  be  provided. 

4.23.9*  Medicine  CabineU.  if  medicine 
cabinets  are  provided,  at  least  one  shall  be  lo- 
cated with  a  usable  shelf  no  higher  than  44  in 
(1 120  mm)  above  the  floor  space.  The  floor 
space  shaU  comply  with  4.2.4. 

4.24  Sinks. 

4.24.1  QeneraL  Sinks  required  to  be  accessi- 
ble by  4.1  shall  comply  with  4.24. 

4.24.2  Height.  Sinks  shtdl  be  mounted  with 
the  counter  or  rim  no  higher  than  34  in  (865 
mm)  fiiom  the  floor. 

4.24.3  Knee  Oearance.  Knee  clearance 
that  is  at  least  27  in  (685  mm)  hi^.  30  in 
(760  mm)  wide,  and  19  in  (485  xmn)  deep  shall 
be  provided  underneath  sinks. 

4.24.4  Depth.  E:ach  sink  shall  be  a  maxi- 
mum of  6-1/2  in  (165  mm)  deep. 

4.24.5  Clear  Floor  Space.  A  clear  floor 
space  at  least  30  in  by  48  in  (760  mm  by  1220 
mm)  complying  with  4.2.4  shall  be  provided  in 
front  of  a  sbik  to  allow  forward  approach.  The 
clear  floor  space  shall  be  on  an  accessible 
route  and  shall  extend  a  maximum  of  19  in 
(485  mm)  underneath  the  sink  (see  Fig.  32). 

4.24.6  Exposed  Pipes  and  Surfaces.  Hot 

water  and  drain  pipes  exposed  under  sinks 
shall  be  insulated  or  otherwise  covered.  Ihere 
shall  be  no  sharp  or  abrasive  surfaces  under 
sinks. 

4.24.7  Faucets.  Faucets  shaU  comply  with 
4.27.4.  Lever-operated,  push-tjrpe,  touch- 
type,  or  electronically  controlled  mechanisms 
are  acceptable  designs. 


Fig.  38 
Storage  Shdves  and  Oosets 


4.25  Storage. 

4.25.1  General.  Fixed  storage  facilities  such 
as  cabinets,  shelves,  closets,  and  drawers  re- 
quired to  be  accessible  by  4.1  shall  comply 
with  4.25. 

4.25.2  Clear  Floor  Space.  A  dear  floor 
space  at  least  30  in  by  48  in  (760  mm  by  1220 
nmn)  complying  with  4.2.4  that  allows  either  a 
forward  or  parallel  approach  by  a  person  using 
a  wheelchair  shall  be  provided  at  accessible 
storage  facilities. 

4.25.3  Height.  Accessible  storage  spaces 
shaU  be  within  at  least  one  of  the  reach  ranges 
specified  in  4.2.5  and  4.2.6.  Clothes  rods  shaU 
be  a  maximtim  of  54  in  (1370  nmi)  firom  the 
floor  (see  Fig.  38). 

4.25.4  Hardware.  Hardware  for  accessible 
storage  facilities  shall  comply  with  4.27.4. 
Touch  latches  and  U-shaped  pulls  are 
acceptable. 
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4.27  Controls  and  Operating  Mechanitnu 


4.26  Handrails.  Grab  Bars,  and  Tub 
and  Shower  Seats. 

4.26.1*  GenenL  All  handrails,  grab  bars, 
and  tub  and  shower  seats  required  to  be  acces- 
sible by  4.1'.  4.8.  or  4.9  shall  comply  with  4.26. 

4.26.2*  81se  and  Spacing  of  Grab  Ban 
and  Handrails.  The  diameter  or  width  of  the 
gripping  surfaces  of  a  handrail  or  grab  bar 
shaUbe  1-1/4  in  to  1-1/2  in  (32  mm  to  38 
mm),  or  the  shape  shall  provide  an  equivalent 
gripping  surface.  If  handrails  or  grab  bars  are 
mounted  ac^acent  to  a  wall-,  the  space  between 
the  wan  and  the  grab  bar  shall  be  1-1/2  in  (38 
mm)  (see  Fig.  39(a).  (b).  and  (c)).  Handrails 
may  be  located  in  a  recess  if  the  recess  Is  a 
maximum  of  3  in  (75  mm)  deep  and  extends  at 
least  18  m  (455  mm)  above  the  top  of  the  rail 
(see  Fig.  39(d)). 

4.26.3  Structural  Strength.  The  struc- 
tural strength  of  grab  bars,  tub  and  shower 
seats,  fasteners,  and  mounting  devices  shall 
meet  the  following  specification: 

(1)  Bending  stress  in  a  grab  bar  <»-  seat  in- 
duced by  the  maximum  bending  moment  firom 
the  appUcaUon  of  250  Ibf  (1 1 12N)  shall  be  less 
than  the  allowable  stress  for  the  material  of 
the  grab  bar  or  seat. 

(2)  Shear  stress  Induced  in  a  grab  bar  or 
seat  by  the  application  of  250  Ibf  (1 1 12N)  shall 
be  less  than  the  allowable  shear  stress  for  the 
material  of  the  grab  bar  or  seat.  If  the  connec- 
tion between  the  grab  bar  or  seat  and  its 
mounting  bracket  or  other  support  Is  con- 
sidered to  be  fully  restrained,  then  direct  and 
torsional  shear  stresses  shall  be  totaled  for  the 
combined  shear  stress,  which  shall  not  exceed 
the  allowable  shear  stress. 

(3)  Shear  force  induced  in  a  fastener  or 
mounting  device  firom  the  application  oS  250 
Ibf  (1 1 12N)  shaU  be  less  than  the  allowable  lat- 
eral load  of  either  the  £astener  or  moimting 
device  or  the  supporting  structure,  whichever 
Is  the  smaller  allowable  load. 

(4)  Tensile  force  induced  in  a  fastener  by  a 
direct  tension  force  of  250  Ibf  (1 1 12N)  plus  the 
maximum  moment  from  the  application  of  250 
Ibf  (11 12N)  shall  be  less  than  the  allowable 


withdrawal  load  between  the  fastener  and  the 
supporting  structure. 

(5)  Grab  bars  shall  not  rotate  within  their 
fittings. 

4.26.4  Eliminating  Basards.  A  handrail 
or  grab  bar  and  arqr  wall  or  other  surface  adja- 
cent to  it  shall  be  free  of  any  sharp  or  abrasive 
elements.  Edges  shall  have  a  minimum  radius 
of  1/8  in  (3.2  mm). 

4.27  Controls  and  Operating 
Mechanisms. 

4.27.1  General.  Controls  and  operating 
mechanisms  required  to  be  accessible  by  4.1 
shall  comply  with  4.27. 

4.27.2  Clear  Floor  Space.  Clear  floor  space 
complying  with  4.2.4  that  allows  a  forward  or 
a  parallel  approach  by  a  person  using  a  wheel- 
chair shall  be  provided  at  controls,  dispensers, 
receptacles,  and  other  operable  equipment. 

4.27.3*  Height.  The  highest  operable  part 
of  controls,  dispensers,  receptacles,  and  other 
operable  equipment  shall  be  placed  within  at 
least  one  of  the  reach  ranges  specified  in  4.2.5 
and  4.2.6.  Except  where  the  use  of  special 
equipment  dictates  otherwise,  electrical  and^ 
communications  system  receptacles  on  walls 
shall  be  mounted  no  less  than  15  in  (380  mm) 
above  the  floor. 

4.27.4  Operation.  Controls  and  operating 
mechanisms  shall  be  operable  with  one  hand 
and  shall  iu)t  require  tight  grasping,  pinching, 
or  twisting  of  the  wrist.  The  force  required  to 
activate  controls  shall  be  no  greater  than  5  Ibf 
(22.2  N). 

4.28  AUurms 

4.28.1  General.  Alarm  ^sterns  required  to 
be  accessible  by  4.1  shall  comply  with  4.28.  Vi- 
sual signal  appliances  shall  be  provided,  at  a 
minimum,  in  each  oJtheJdOowing  areas: 
Testroams  and.  any  other  general  usage  areas 
(e.g..  copier  rooms).  haUways.  lobbies,  or  any 
other  area  for  common  use. 

4.28.2*  AndibleAlanns.  If  provided,  audi- 
ble emergency  alarms  shall  produce  a  sound 
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4.28  Alarms 
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FI9.39 
Size  and  Spacing  of  Handrails  and  Grab  Bare 
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that  exceeds  the  prevailing  equivalent  sound 
level  in  the  room  or  space  by  at  least  15  deci- 
bels or  exceeds  any  maximum  sound  level 
with  a  duration  of  30  seconds  by  5  decibels, 
whichever  is  louder.  Sound  levels  for  alarm  sig- 
nals shall  not  exceed  120  decibels. 


4.28.3*  ^^ual  Alarms.  Visual  alarm  signed 
appUances  shall  be  integrated  into  the  building 
orJacHtty  alarm  system.  If  single  station  axuU- 
ble  alarms  are  provided  then  single  station 
visual  alarm  s^nals  shall  be  provided.  Visual 
alarm  s^nals  shall  have  the  following  mini- 
mum photometric  arvd  locationfeatures: 
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4.29  Detectable  Wanlags 


(1)  The  lamp  shall  be  a  xenon  strobe  type. 

(an  The  color  shall  be  dear  (Le.,  wintered  or 
dearjatered  white  UghO. 

(3)  Thetntensttyshatt.be  a  minimum  of  75 
candela  seconds  and  a  maxtmum  of  120  can- 
ddaseconds. 

M  The  flash  rate  shatt  be  a  mintmumofl  Hz 
and  a  maximum  qf3  Hz. 

(5)  The  oppttonce  s/iail  be  placed  a  nUrtimum 
<^80  tn  above  the  highest  Jloor  level  within  the 
space. 

(6)  Noplace  in  any  room  shall  be  more  than 
SOfeetfJmm  the  signal  (in  the  horizontal  plane). 

(7)  No  place  tn  corridors  or  hattways  shatt  be 
.  more  than  50  feet  from  the  signal 

4.28.4*  AmllUurjr  Alanns.  DweUtng  units 
and  sleeping  accommodations  shall  have  a 
visual  alarm  connected  to  the  building  emer- 
gency alarm  system  or  shaU  have  a  standard 
1 10-volt  electrical  receptacle  into  which  such 
an  alarm  can  be  connected.  WTien  visual 
alarms  are  inplace  they  shatt  be  visible  in  att. 
areas  of  the  unit  or  room.  Instructions  for  use 
of  the  auxillaiy  alarm  or  receptade  shall  be 
provided. 

4.29  Detectabte  Warnings 

4.29.1  QtnenL  DelecUMe  warnings  re- 
quired to  be  accessible  by  4.1  shall  comply 
with  4.29. 

4.29.2  Detectable  Waxningi  on  Walking 
Snrfiicea.  Detectable  warnings  shatt  consist  of 
raised  truncated  domes  with  a  diameter  qfrujm- 
tnal  0.9  in  (23  mm),  a  height  of  nominal  0.2  tn 
&  mm)  and  a  center- to-center  spacing  (^nomi- 
nal 235  in  (60  mm)  and  shatt  contrast  visually 
by  TOpercervt  with  adfotnlng  surfaces.  Contrast 
tn  percent  shatt  be  determir^ed  by: 

Contrast  «  [(Bi  -  Ba)/BiJxlOO 

where  Bi  >  Ught  reflectance  vahte  (LRV)  qf 
the  lighter  area 

andB2  *  light  rtfledarhce  value  tLRV)  of  the 
darker  area. 


The  material  used  to  provide  contrast  shatt  be 
an  Integral  part  of  the  waOctng  surface.  Detect- 
able warnings  used  on  interior  surfaces  shatt 
dtfferfitxn  adjoining  walking  surfaces  in  resil- 
iency or  sound-on-cane  contact 

4.29.3*  Detectable  Warning!  on  Doort 
To  Hasardous  Areas.  Doors  that  lead  to 
areas  that  might  prove  dangerous  (for  exam- 
ple, doors  to  loading  platforms,  boiler  rooms, 
stages,  and  the  like)  shall  be  made  identifiable 
to  the  touch  by  a  textured  surface  on  the  door 
handle,  pull,  or  other  operating  hardware. 
This  textured  surface  may  be  made  by  knurl- 
ing or  roughening  or  by  a  material  applied  to 
the  contact  surface.  Such  textured  surfaces 
shall  not  be  provided  for  emergency  exit  doors 
or  any  doors  other  than  those  to  hazardous 
areas. 

4.29.4  Detectable  Warnings  at  Stairs.  An 

stairs,  except  those  in  dwelling  imlts.  in  en- 
closed stair  towers,  or  set  to  the  side  of  the 
path  of  travel  shall  have  a  delectable  warning 
at  the  top  of  stair  runs  to  comply  with  4.29.2. 
The  detectable  warning  shall  be  36  in  (915 
mm)  deep  and  shatt  extend  the  widihofihe 
stair  run.  It  shaU  be  separatedfrom  the  lop 
stair  edge  by  a  distance  equal  to  the  width  qf 
onetread. 

4.29.5  Detectable  Warnings  at  Hazard- 
ous Vehicular  Areas,  if  a  walk  croMet  or 
adUolas  a  frequently  used  Tehicnlar  way. 
and  If  there  are  no  ciuIm,  railings,  or  other 
elements  detectable  by  a  person  who  has  a 
severe  vision  impairment  separating  the  pe- 
destrian and  vehicular  areas,  the  boundary 
between  the  areas  shall  be  defined  by  a  contin- 
uous detectable  warning  which  is  36  in  (915 
mm)  wide,  conning  with  4.29.Z 

4.29.6  Detectable  Warnings  at  Reflect- 
ing Pools.  The  edges  of  reflectlag  pools 
shall  be  protected  by  railings,  walla,  cviIm, 
or  detectable  warnings  complying  with  4.29.2. 

4.29.7*  Standardisation.  Textured  suf- 
Caces  for  detectable  door  warnings  shall  be 
consistent  within  a  buikllng.  facility,  site,  or 
complex  of  buildings. 
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4.30  Signage. 

4.30.1*  GeneraL  Sigrw^  required  to  be  ac- 
cessible by  4.1  shatt  comply  with  430.  Each 
entrance  which  does  not  comply  with  4.14 
s/ioU  have  signage  which  complies  wUh  430  in- 
dkxLtlng  the  location  of  the  nearest  accessible 
entrance(s). 

4.30.2*  Ciiaracter  Proportion.  Letters 

and  nimibers  on  signs  shall  have  a  width-to- 
height  ratio  between  3:5  and  1:1  and  a 
stroke-width-to-height  ratio  between  1:5  and 
1:10. 

4.30.3  Character  Height  and  Utter 
^^aeing.  Characters  and  numbers  on  signs 
shatt  be  sized  acoordir^  to  the  viewing  dis- 
tance from  which  they  are  to  be  read.  The 
mintmian  height  Is  measured  using  an  upper 
coseTT. 


He^hr  Above 
Finished  floor 


Minimum 
Character  Height 


Mounted  above  66  In  or 
suspended/prqiected 
overhead  in  compliance 
with  4.4.2 

Wan  mounted  within 
66inofthefloor 

Buildlng  Directories 
mounted  at  any  height 


3  in  (75  mm)  minimum 


I  in  (25  mm)  minimum 
5/8  in  (16  mm)  mlntanum 


The  spacing  betxveen  letters  shatt  be  "wide'  by 
Industry  practice:  generally,  the  space  beboeen 
letters  shatt  be  1/16  the  height  qf  upper  case 
letters. 

4.30.4*  Raised  and  BraUled  Characters 
andPietorial  Symbol  Sign»  (Pic- 
tograms).  Letters  and  nimierals  shall  be 
raised  1/32  in.  upper  cose,  sans  serif  or  sim- 
ple serif  type  and  shatt  be  accompanied  wUh 
Grade  2  faille.  Raised  characters  shall  be  at 
least  5/8  in  (16  mm)  high,  but  no  higher  than 
2  in  (50  mm).  PIctograms  shatt  be  accompanied 
by  the  equivalent  verbal  description  pUuxddi- 
rectiy  below  the  pictogram.  The  border 
dimension  (^  the  pictogram  shatt  be6tn  (152 
mm)  minimum  tn  height 

4.30.5*  Finish  and  Contrast  The  charac- 
ters and  background  of  signs  shatt  be  eggshell 
(11  to  19  degree  ^loss  on  60  degree  glosst- 


Prapoftlons 


(b) 
DispUy  Conditions 


(C) 
International  IDD  ^mbol 

Fig.  43 

International  Symbol  of  Accessibility 

and 

International  TDD  Symbol 
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4.30  8IfBage 


4.31  Telephones 


metai.  Characeers  shall  be  tight  on  a  dark 
bckekgwundtardartcanalightbadqfmundi 
and  oonfrast  uiOh  thetr  bodi^round  bg  cU  least 
70  percent  Contrast  in  percent  shall  be  deter- 
mined  by: 

Contrast  «  i(Bi  ■  B^/BiJx  100 

where  Bi  >  tight  refectance  value  (LRV)qf  the 
tighter  area 

andBa  -  tight  reflectance  value  (LRV)qf  the 
darker  area, 

4.30.6  Mounting  Location  and  Beif^U. 

Where  pennanent  tdenttfkxUion  is  providedfor 
rooms  and  doorways,  s^ns  shall  be  installed 
on  the  wall  adiacent  to  the  \atth  side  <^the 
door.  Mounting  height  shaSL  be  between  54  and 
66  tn.  Mounting  locatkjn  far  such  sifpKige  shall 
be  sudi  that  a  person  may  aiq;)roach  within  3 
in  <^  signage  without  encourUertng  protruding 
oiffects  or  standing  within  the  swing  t^a  door. 

4.30.7  Syboto  of  AeceMltUlty.  Aooessi- 
blefacOtties  required  to  be  Identified  by  4.1 
shall  use  the  tntematlonal  symbol  ofacoessibS.- 
tty.  The  symbol  shall  be  dlq>layed  as  shown  In 
Fig.  43<a).  Tdephones  requined  to  be  accessible 
by  4.1.3(1  TXbi  shall  be  identified  by  a  sign  can- 
taintng  a  depiction  of  a  telephone  handset  with 
radiating  sound  waves.  Telephones  required  to 
be  accessible  by  4.1.3  (17)(cj  shaU  be  identified 
by  the  tntematlonal  TDD  symbol  (Fig  43(ci). 
Where  TDDs  are  required,  directional  signer 
tndlcaang  the  location  of  the  nearest  TDD  tele- 
phone ShaU  be  placed  adjacent  to  all  str^le 
user  or  banks  of  telef^uines  which  do  not  con- 
tain a  TDD.  Such  directional  s^/nage  shaR 
tndude  the  tntematlonal  TDD  symboL 

4.30.3  Illumination  Levels.  lUumtnatlon 

levels  on  the  sign  surface  shall  belnthe  lOOto 
300  hue  range  (10  to  30footcandles)  and  shaU 
be  uniform  over  the  sign  surface.  Signs  shall  be 
located  such  that  the  illumination  level  on  the 
surfaceof  the  sign  is  not  slgntficanOy  exceeded 
by  the  ambient  light  or  visible  bright  tighttng 
source  behind  or  infront  (^the  sign. 

4.31  Telephones. 

4.31.1  Genend.  Pubttc  telephones  required  to 
be  accessible  by  4.1  shall  catqjiy  with  4.31. 


4.31.2  dear  Floor  or  Qfonad  ^Mce.  A 

dear  floor  or  ground  space  at  least  30  In  by  48 
In  (760  mm  by  1220  nam)  that  aOows  either  a 
forward  or  parallel  approach  by  a  person  using 
a  ^i^eelchair  shall  be  profirlded  at  tetephones 
(see  Fig.  44).  The  clear  floor  or  grotmd  space 
shall  compty  with  4.2.4.  Bases,  enclosures, 
and  fixed  seats  shall  not  impede  approaches 
to  telephones  by  people  who  use  wheelchairs. 

4.31.3*  Mounting  Hel^t.  The  highest  op- 
erable part  of  the  telephone  shall  be  within  the 
reach  ranges  specified  in  4.2.5  or  4.2.6. 

4.31.4  Protruding  defects,  TOephones 
shall  comply  with  4.4. 

4.31.5*  Equipment  for  Hearing  Impaired 
People.   Telephones  shall  be  equipped  with  a 
receiver  that  generates  a  magnetic  field  in  the 
area  of  the  receiver  cap.  Volume  controls  shaR 
be  provided  in  accordance  wfl/i  4.1.3. 

4.31.6  Coatitds.  Telephones  shaU  have 
pushbutton  controls  where  service  for  such 
equipment  is  available. 

4.31.7  Telephone  Books.  Telephone 
books.  If  provided,  shall  be  located  in  a  posi- 
tion that  compiles  with  the  reach  ranges 
specified  m  4.2.5  and  4.2.6. 

4.31.8  Cord  Length.  The  cord  fi-om  the  tele- 
phone to  the  handset  shall  be  at  least  29  in 
(735  mm)  lorig. 

4.32  Seating,  Tables,  and  Work 
Surfaces. 

4.32.1  Minimum  Number.  Fixed  or  built- 
in  seating,  tables,  or  work  surfaces  required  to 
be  accessible  by  4.1  shall  comply  with  4.32. 

4.32.2  Seating.  If  seating  ^)aces  for  people 
in  Di^eelchairs  are  provided  at  tables,  count- 
ers, or  work  surfaces,  clear  floor  space 
complying  with  4.2.4  shall  be  provided.  Such 
clear  floor  space  shall  not  overlap  knee  space 
by  more  than  19  in  (485  mm)  (see  Fig.  45). 

4.32.3  Knee  Clearanees.  If  seating  for  peo- 
ple in  wheelchairs  is  provided  at  tables, 
counters,  and  woiic  surfaces,  knee  ^>aces  at 
least  27  in  (685  mm)  high.  30  in  (760  mm) 
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Fig.  44 
Mounting  Heights  and  Cleaiances  for  Telephones 


wide,  and  19  In  (485  mm)  deep  shall  be  pro- 
vided (see  Fig.  45). 

# 

4.32.4*  Height  of  Woric  Surfices.  The 

tops  of  tables  and  work  surfaces  shall  be  fix>m 
28  in  to  34  in  (710  mm  to  865  mm)  finm  the 
floor  or  ground. 


4.33  Assembly  Areas. 

4.33.1  Minimum  Number.  Assembly  and 
associaled  areas  required  to  be  accessible  by 
4. 1  shall  comply  with  4.33. 

4.33.2*  Slxe  of  Wheelchair  Locations. 

Each  wfaeefchalr  location  shall  provide  mlnl- 
mum  dear  ground  or  fkxir  spaces  as  shown  in 
Fig.  46. 


52 


Fadaral  Ragbtar  /  Vol.  56.  No.  65  /  Thursday,  April  4. 1901  /  Proposed  Rules 


4.33  Assembly  Areas 


-(Sr 


accessible  path  of  travel 


UMI 


*-♦• 


^l 


9S 


^H8 


48 

■• 

.      • 

1220 

.■•.•••     1 

^•••••*««« 

•  ••••»••••■ 

••••TTTVffi 

••••••<  •••••••••• 

o 

CO 


I 


^-m    w-^ 


Fig.  45 
MIniinum  Cleniccs  for  Seatinfl  and  Tables 


o 


(■)  (b) 

or  Rear  Access  Side  Access 

Fla.46 

Space  Requlreinents  for  Wheelchair 

Seating  Spaces  in  Series 


53 


FedMsl  Register  /  Vol.  56,  No.  65  /  Thursday,  April  4, 1991  /  Proposed  Rules 


13963 


4.34  Automated  Teller  Machines. 


4.33.3*  PUcement  of  Wheelchair 
Locations.   Wheelchair  areas  shall  be  an  In- 
t^ral  part  of  any  fixed  seating  pl£m  and  shaU 
be  dispersed  throughout  the  seating  area. 
They  shall  adjoin  an  accessible  route  that  also 
serves  as  a  means  of  egress  In  case  of  emer- 
gency and  shall  be  located  to  provide  lines  of 
sight  comparable  to  those  for  all  viewing  areas. 

EXCEFTJON:  Accessible  viewing  positions  may 
be  clustered  for  bleachers,  balconies,  and  other 
areas  having  sight  lines  that  require  slopes  of 
greater  than  5  percent  Equivalent  accessible 
viewing  positions  may  be  located  on  levels 
havtr^  accessible  egress. 

4.33.4  SurEaces.  The  ground  or  floor  at 
wheelchair  locations  shall  be  level  and  shall 
comply  with  4.5. 

4.33.5  Access  to  Perfoxming  Areas.  An 

accessible  route  shall  cormect  wheelchair  seat- 
ing locations  with  performing  areas,  including 
stages,  arena  floors,  dressing  rooms,  locker 
rooms,  and  other  spaces  used  by  performers. 

4.33.6*  Placement  of  Listening 
Sjrstems.  if  the  listening  system  provided 
serves  individual  fixed  seats,  then  such  seats 
shall  be  located  within  a  50  ft  ( 15  m)  viewing 


distance  of  the  stage  or  playing  area  and  shall 
have  ta  complete  view  of  the  stage  or  playing 
area. 

4.33.7*  Types  of  Listening  Systems. 

Audio  loops  and  radio  frequency  systems  are 
two  acceptable  types  of  listening  ^rstems. 

4,34  Automated  Teller  Machines. 

4.34.1  General.  Each  machine  required  to  be 
accessible  by  4.1.3  shall  comf^  with  4.34. 

4.34.2  Controls.  Controls  for  user  acttvation 
shall  compty  with  the  requirements  <^4.27. 

4.34.3  Clearances  and  JUach  Range. 

Free  standing  or  built-in  units  not  having  a 
clear  space  wider  them  shall  comply  with  4.27 
and  provide  for  a  parallel  approach  and  both  a 
forward  and  side  reach  to  the  unit  allowing  a 
person  in  a  wheelchatr  to  access  the  controls 
and  dispensers. 

4.34.4  Equipment  for  Persons  with 
Vision  Impairments.  Instructions  and  aU 
iriformationfor  use  shall  be  made  accessible  to 
and  independently  usable  by  persons  with 
vision  impairments. 
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5.0  Restaurants  and  Cafeterias 


NOTE:  Sectlom  4.1.1  through  4.1.7  and  aec- 
tlona  5  throu^  10  are  different  from  ANSI 
Al  17. 1  tn  their  entirety  and  are  printed  In 
standard  type. 


5. 


Restaurants  and  Cafeterias 


5.1  GenersL  Where  fixed  tables  are  pro- 
vided, m  addition  to  the  requirements  of  4.1  to 
4.34.  at  least  5  percent,  but  no  less  than  one. 
of  the  fixed  tables  shall  be  accessible  and  shall 
comply  with  4.32.  In  establishments  where 
separate  areas  are  designated  for  smoking  and 
non-smoldng  patrons,  the  required  number  of 
accessible  fixed  tables  shall  be  proportionally 
distributed  between  the  smoking  and  non- 
smoking areas.  In  new  construction,  and 
where  practicable  In  alterations,  accessible 
fixed  tables  shall  be  distributed  throughout 
the  space  or  tacUlty. 

5.2  IMning  Areas.  In  new  construction, 
raised  or  sunken  dining  areas,  loggias,  and 
outdoor  seating  areas  shall  be  accessible.  In 
non-elevator  buildings.  If  the  area  of  mezza- 
nine seating  measures  no  more  than  33 
percent  of  Uie  area  of  the  accessible  seating 
area,  an  accessible  means  of  vertical  access  to 
the  mezzanine  Is  not  required  provided  that 
the  same  services  and  decorative  character  are 
provided  In  an  accessible  space  usable  by  the 
general  public  and  not  restricted  to  use  by  peo- 


Flg.S3 
Food  SenMce  Unes 


pie  with  disabilities.  In  alterations,  accessibil- 
ity to  raised  or  sunken  dining  areas,  or  to  all 
parts  of  outdoor  seating  areas  Is  not  required 
provided  that  the  same  services  and  decorative 
character  are  provided  In  an  accessible  space 
usable  by  the  general  public  and  not  restricted 
to  use  by  people  with  disabilities. 

5.3  Access  Aisles.  AU  accessible  fixed  ta- 
bles shall  be  accessible  by  means  of  an  access 
aisle  at  least  36  In  clear  between  parallel  edges 
of  tables  or  between  a  wall  and  the  table  edges. 

5.4  Food  Seirice  lines.  Food  service  lines 
shall  have  a  minimum  dear  width  of  36  in.  with 
a  preferred  clear  width  of  42  in  to  allow  passage 
around  a  person  using  a  wheetehalr.  "Ray  slides 
shall  be  mounted  no  higher  than  34  in  above 
thefkxv.  If  self-service  shelves  are  provided,  at 
least  50  percent  of  each  type  must  be  within 
reach  ranges  specified  In  4.2.5  and  4.2.6. 

5.5  Counters  and  Bars.  Where  service  of 
food  or  drink  Is  provided  at  counters  exceed- 
ing 34  In.  in  height  to  customers  seated  on 
stools  or  standinig,  a  portion  of  the  main 
counter  shall  be  provided  In  compliance  with 
4.32  or  service  shall  be  available  at  accessible 
tables  within  the  same  area. 

5.6  Tableware  and  Condiment  Areas. 

Self-service  shelves  and  dispensing  devices  for 
tableware,  dlshware.  condiments,  food  and 
beverages  shall  be  InstaUed  to  comply  with  4.2. 


Flo.54 
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7.0  Business  and  Mercantile 


5.7  Raised  Platforms.  In  banquet  rooms  or 
spaces  where  the  head  table  or  speaker's  lec- 
tern is  located  on  a  raised  platform,  the 
platform  shaU  be  accessible  in  compliance 
with  4.8  or  4. 1 1.  Open  edges  of  a  raised  plat- 
form shall  be  protected  by  placement  of  tables 
or  by  a  curb. 

5.8  Vending  Machines  and  Other 
Equipment.  Locations  for  vending  machines 
and  other  equipment  shall  be  installed  to  com- 
ply with  4.2  and  4.27  and  shaU  be  located  on 
an  accessible  route. 


6. 


Medical  Care  Facilities 


6.1  General.  Medical  care  facilities  included 
in  this  section  are  those  In  which  people  have 
physical  or  medical  treatment  or  care  and 
where  persons  may  need  assistance  in  respond- 
ing to  an  emergexKy  and  where  the  period  oS 
residence  may  exceed  twenty-four  hours.  In 
addition  to  the  requirements  of  4. 1  through 
4.34,  medkral  care  facilities  and  buildings  shall 
comply  with  6. 


hospitals 
general  purpose  hospitals 
psychiatric  facilities 
detoxlflcatlon  facilities 


hospitals  that  specialize  in 
treating  conditions  that 
affect  mobility 


long  term  care  facilities 
nursing  homes 


At  least  10  percent  (^ 
patient  bednmms 
and  toilets,  all  public 
use.  common  use. 
and  employee  use 
areas  are  required  to 
be  designed  and  con- 
structed to  be 
accessible. 

ALL  patient  bed- 
rooms and  toilets,  all 
public  use,  common 
use,  and  employee 
use  areas  are  re- 
quired to  be  designed 
and  constructed  to 
be  accessible. 

At  least  50  percent  of 
patient  bedrooms 
and  toilets,  all  public 
use,  common  use. 
and  employee  use 
areas  are  required  to 
be  designed  and  con- 
structed to  be 
accessible. 


6.2  Entrances.  At  least  one  accessible  en- 
trance that  complies  with  4. 14  shaU  be 
protected  from  the  weather  by  canopy  or  roof 
overhang.  Such  entrances  shall  incorporate  a 
passenger  loading  zone  that  complies  with 
4.6.5. 

6.3  Patient  Bedrooms.  Provide  accessible 
patient  bedrooms  in  compliance  with  4. 1 
through  4.34.  Accessible  patient  bedrooms 
shall  comply  with  the  following: 

(1)  Each  bedroom  shall  have  a  turning  space 
that  complies  with  4.2.3.  and  preferably  that 
Is  located  near  the  entrance. 

(2)  Each  one-bed  room  shall  have  a  minimum 
clear  floor  space  c^36  in  (915  mm)  along  each 
side  of  the  bed  and  42  in  (1065  mm)  between 
the  foot  of  the  bed  and  the  wall. 

(3)  Each  two-bed  room  shall  have  a  minimum 
clear  floor  space  of  42  In  (1065  mm),  prefera- 
bly 48  In  (1220  mm),  between  the  foot  of  the 
bed  and  the  wall.  36  in  (915  mm)  between  the 
side  of  the  bed  and  the  wall,  and  48  in  (1220 
mm)  between  beds. 

(4)  Each  four-bed  room  shall  have  a  minimum 
clear  floor  space  (tf  48  in  (1220  mm)  from  the 
foot  of  the  bed  to  the  foot  of  the  opposing  bed: 
36  In  (915  mm)  between  the  side  of  the  bed 
and  the  wall:  and  48  in  (1220  mm)  between 
beds. 

(5)  Each  bedroom  shall  have  a  door  that  com- 
plies with  4.13. 

6.4  Patient  Toilet  Rooms.  Provide  each  pa- 
tient bedroom  that  is  required  to  be  accessible 
with  an  accessible  toilet  room  that  complies 
with  4.22  or  4.23. 


7. 


Business  and  Mercantile 


7.1  GeneraL  In  addition  to  the  requirements 
of  4. 1  to  4.34.  the  design  of  all  areas  used  for 
business  transactions  with  the  public  shall 
comply  with  7. 

7.2  Sales  and  Serrice  Counters.  TeUer 
Windows,  Information  Counters.  Where 
counters  exceeding  36  In  (9 1 5  mm)  m  height 
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8.0  Libraries 


are  provided  for  sales  or  distribution  of  goods 
or  services  to  the  public,  a  portion  of  the  main 
counter  shall  be  provided  with  a  maximum 
height  of  between  28  in  to  34  in  (710  mm  to 
865  mm)  above  the  floor  in  compliance  with 
4.32.  bi  alterations,  where  it  is  technically  in- 
feasible  to  provide  an  accessible  portion  oif  the 
main  counter,  an  auxlllaiy  counter  meeting 
these  requirements  may  be  provided. 

7.3  Check-out  Aisles.  All  check-out  aisles 
shall  be  accessible.  Clear  aisle  width  shall 
comply  with  4.2. 1  and  maximum  adjoining 
counter  height  shall  not  exceed  36  in  (915 
mm)  above  the  floor. 

7.4  Security  BoUards.  Any  device  used  to 
prevent  the  removal  of  shopping  carts  from 
store  premises  shall  not  prevent  access  or 
egress  to  those  in  wheelchairs.  An  alternate 
entry  that  is  equally  convenient  to  that  pro- 
vided for  the  ambulatoty  pt^ulatlon  is 
acceptabk. 


8. 


Libraries 


5.1  GeneraL  In  addition  to  the  requirements 
of  4. 1  to  4.34.  the  design  of  all  public  areas  of 
a  library  shall  comply  with  8.  including  read- 
ing and  study  areas,  stacks,  reference  rooms, 
reserve  areas,  and  special  facilities  or  collec- 
tions. As  provided  elements  such  as  public 
toilet  rooms,  telephones,  and  parking  shall  be 
accessible. 

5.2  Reading  and  Study  Areas.  At  least  5 
percent  or  a  minimum  of  one  of  each  element 
of  fixed  seating,  tables,  or  study  carrels  shall 
comply  with  4.2  and  4.32.  Clearances  between 
fixed  accessible  tables  and  study  carrels  shall 
comply  with  4.3. 

8.3  Check-Out  Areas.  At  least  one  lane  at 
each  check-out  area  shall  comply  with  4.32. 
Any  traffic  control  or  book  security  gates  or 
turnstiles  shaU  comply  with  4. 13. 

8.4  Card  Catalogs.  Minimum  clear  aisle 
space  at  card  catalogs,  magazine  displays,  or 
reference  stacks  shall  comply  with  Fig.  55. 
Maximum  reach  height  shall  comply  with  4.2, 
with  a  height  of  48  in  (1220  mm)  preferred  irre- 
spective of  reach  allowed. 


ng.55 
CardCatMlog 


Fig.  56 
Stacks 


9.0  Accessible  Transient  Lodging 


8.5  Stacks.  Mlnimimi  clear  aisle  width  be- 
tween stacks  shall  comply  with  4.3.  with  a 
minimum  clear  aisle  width  of  42  in  (1065  mm) 
preferred  where  possible.  Shelf  height  in 
stack  areas  is  unrestricted  (see  Fig.  56). 


9. 


Accessible  Transient 
Lodging 


9.0  Accessible  Triuiaibnt  Lodging. 

(1)  Except  as  reserved  below,  accessible  tran- 
sient lodging  shall  comply  with  the  ajpplcable 
requirements  of  4. 1  through  4.34  and  sections 
5,  and  7.  Transient  lodging  Includes  facilities 
or  portions  thereof,  used  for  sleeping  accom- 
modations, when  not  classed  as  a  medical 
care  fiacillty. 

9.1  Hotels,  Motels,  Inns,  Boarding 
Houses,  Dormitories,  Resorts  and 
Other  Similar  Places  of  Transient 
Lodging.  AH  public  use  and  common  use 
areas  and  five  percent,  but  never  fewer  than 
one,  of  each  class  of  sleeping  rooms  or  suites 
are  required  to  be  designed  and  constructed  to 
comply  with  section  4  and  sections  9.2 
through  9.3.  An  additional  five  percent  of  each 
class  of  sleeping  rooms  or  suites,  but  never 
fewer  than  one,  shall  comply  with  9.3  (sleep- 
ing accommodations  for  persons  with  hearing 
Impalnnents).  All  other  rooms  or  suites  shall 
comply  with  9.4  and  shall  be  on  an  accessible 
route.   - 

EXCEPTION:  Section  9  does  not  apply  to  an  es- 
tablishment located  within  a  building  that 
contains  not  more  than  five  rooms  for  rent  or 
hire  and  that  is  actually  occupied  by  the  pro- 
prietor of  such  establishment  as  the  residence 
of  such  proprietor. 

9.2  Accessible  Units,  Sleeping 
Rooms  and  Suites. 

9.2.1  GeneraL  Units,  sleeping  rooms  and 
suites  required  to  be  accessible  by  9. 1  shall 
comply  with  9.2. 

9.2.2  Bllnlmum  Requirements.  An  acces- 
sible imit,  sleepfiig  room  or  suite  shall  be  on 
an  accessible  route  complying  with  4.3  and 


have  the  following  accessible  elements  and 
spaces. 

(1)  Accessible  sleeping  rooms  shall  have  ma- 
neuvering space  complying  with  4.2.3  located 
along  side  of  at  least  one  side  of  at  least  one 
bed. 

(2)  An  accessible  route  complying  with  4.3 
shall  connect  an  accessible  spaces  and  ele- 
ments Including  telephones  within  the  unit, 
sleeping  room  or  suite. 

(3)  Doors  and  doorwajrs  designed  to  allow  pas- 
sage into  and  within  all  sleeping  rooms,  suites 
or  other  covered  units  shall  comply  with  4. 13. 

(4)  Storage  in  accessible  imlts,  sleeping  rooms 
or  suites,  including  cabinets,  shelves,  dmets 
and  drawers,  shall  comply  with  4.25. 

(5)  All  controls  in  accessible  units,  sleeping 
rooms  and  suites  shall  comply  with  4.27. 

(6)  Where  provided  as  part  of  an  accessible 
unit,  sleeping  room  or  suite,  the  following 
spaces  shall  be  accessible  and  shall  be  on  an 
accessible  route. 

(a)  the  living  area 

(b)  the  dining  area 

(c)  at  least  one  sleeping  area 

(d)  patios,  terraces,  balconies,  carports, 
garages  or  parking  spaces 

(e)  at  least  one  full  bathroom  (i.e..  one  with  a 
water  closet,  a  lavatoiy,  and  a  bathtub  or 
shower) 

(f)  if  onty  half  baths  are  provided,  at  least 
one  half  bath. 

(7)  Kitchens,  Kitchenettes,  or  Wet  Bars.  When 
proved  as  accessoiy  to  a  sleeping  room  or 
suite,  kitchens,  kitchenettes,  wet  bars,  or  sim- 
ilar amenities  shall  be  accessible.  Clear  floor 
space  for  a  front  or  parallel  approach  to  cabi- 
nets, counters,  sinks,  and  appliances  shall  be 
provided  to  comply  with  4.2.4.  Coimtertops 
and  sinks  shall  be  motmted  at  a  maximum 
height  of  34  in  (865  nun)  above  the  floor.  At 
least  fiffy  percent  of  shelf  space  in  cabinets  or 
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9.0  Accessible  Transient  Lodging 


refrigerator/freezers  shall  be  within  the  reach 
ranges  of  4.2.5  or  4.2.6  and  space  shall  be  de- 
signed to  allow  for  the  operation  of  cabinet 
and/or  appliance  doors  so  that  all  cabinets 
and  appliances  are  accessible  and  usable. 
Controls  and  operating  mechanisms  shall  com- 
ply  with  4.27. 

(8)  Sleeping  room  accommodations  for 
persons  with  hearing  Impairments  required  by 
9. 1  and  complying  with  9.3  shall  be  provided 
In  the  accessible  sleeping  room  or  suite. 

0.3  Sleeping  Room  Accommodations 
for  Persons  with  Hearing  Impair- 
ments, fa)  sleeping  rooms  required  to  comply 
with  this  section,  visual  alarms  shaU  be  pro- 
vided and  shaU  comply  with  4.28.4.  Visual 
notification  devices  shall  also  be  provided  In 
sleeping  rooms  and  suites  to  alert  room  occu- 
pants of  lixxunlng  telephone  calls  and  a  door 
knock  or  bell.  Notification  devices  shall  not  be 
connected  to  visual  alarm  signal  appliances. 
Permanently  Installed  telephones  shall  have 
volume  controls. 

0.4  Other  Sleeping  Rooms  and 
Suites.  Doors  and  doorways  designed  to 
allow  passage  into  and  within  all  sleeping 


iuilts  or  other  covered  units  shall  comply  with 
4.13.5. 

0.5  Transient  Lodging  in  Homeless 
Shelters,  HalNray  Houses,  Transient 
Croup  Homes,  and  Other  Social  Ser- 
vice Establishments. 

0.5.1  New  Construction.  In  new  construc- 
tion all  public  use  and  common  use  areas  are 
required  to  be  designed  and  constructed  to 
comply  with  section  4.  At  least  one  of  each 
type  d  amenity  (such  as  washers,  dryers  and 
similar  equipment  installed  for  the  use  of  occu- 
pants) In  each  common  area  shall  be 
accessible  and  shaU  be  located  on  an  accessi- 
ble route  to  any  accessible  tmlt  or  sleeping 
accommodation. 

0.5.2  Alterations.  (Reserved). 

0.5.3.  Accessible  Sleeping  Accommoda- 
tions. (Reserved). 


10. 


Tnmsportation 
Facilities. 


10.1 

Every  station,  bus  stop,  bus  stop  pad, 
terminal,  building  or  other  fixed 
transportation  facility,  shall  comply  with 
the  applicable  provisions  of  4.1  through 
4.34.  and  the  applicable  provisions  of 
this  section. 

Exception:  The  elevator  exception  in 
4.1.3(5)  does  not  apply  to  transportation 
facilities  covered  by  title  II  of  the  ADA. 

10.2    Boa  StofM  and  Tamilnal*.  - 

10.2.1  New  Construction. 

(1)  Bus  stops,  bays  and  other  areas 
were  a  lift  or  ramp  is  to  be  deployed 
shall  have  a  pad  with  a  Rrm,  stable 
surface;  a  minimum  clear  length  of  72 
inches,  measured  from  the  curb  or 
vehicle  roadway  edge;  and  minimum 
clear  width  of  42  inches,  measured 
parallel  to  the  vehicle  roadway;  and 
shall  be  connected  to  the  pubUc  way  by 
an  accessible  route  complying  with  4.3 
and  4.4 

(2)  Where  provided,  bus  shelters  shall 
be  installed  or  positioned  so  as  to  permit 
a  wheelchair  or  mobility  aid  user  to 
enter  from  the  public  way  and  to  reach  a 
location,  having  a  minimum  clear  floor 
area  of  30  inches  by  48  inches,  entirely 
within  the  perimeter  of  the  shelter.  Such 
shelter  shall  be  connected  by  an 
accessible  route  to  the  boarding  area 
required  by  paragraph  [1)  of  this  section. 

(3)  Where  provided,  at  least  one  route 
identification  sign  and  permanent 
information  for  the  use  of  the 
transportation  system  shall  comply  with 
4.30.2. 4.30.3.  and  4.30.5. 

10.2.2  BtM  Stop  Positioning. 

(1]  Bus  stop  sites  shall  be  chosen  such 
that,  to  the  maximum  extent  feasible, 
the  area  where  lifts  or  ramps  are  to  be 
deployed  comply  with  section  10.2.1. 

(2)  If  new  route  identification  signs 
are  provided,  at  least  one  shall  comply 
with  4.30.2.  4.30.3.  and  4.30.5. 

10J   FtxsdFscMltissandStstions. 

10.3.1    Now  Construction. 

New  rapid  rail,  light  rail,  commuter 
rail,  intercity  bus,  intercity  rail,  and 
automated  guideway  transit  stations 
shall  comply  with  the  following 
provisions,  as  appUcable: 

(1)  Elements  such  as  ramps,  elevators 
or  other  vertical  circulation  deVices,  fare 
vending  or  ticketing  areas,  and  fare 
collection  areas  shall  be  placed  to 
minimize  the  distance  which  wheelchair 
users  and  other  persons  who  cannot 
negotiate  steps  may  have  to  travel 
compared  to  the  general  public. 

(2)  The  circulation  path,  including  an 
accessible  entrance  and  an  accessible 
route,  for  persons  with  disabiUties  shall, 
to  the  maximum  extent  feasible. 


coincide  with  the  circulation  path  for  the 
general  public.  Where  the  circulation 
path  is  different,  signage  shall  be 
provided  to  show  ^e  accessible 
entrance  and  accessible  route.  Fare 
collection  systems  shall  be  on  an 
accessible  route. 

(3)  Option  1:  Entrances  to  a  station 
serving  different  transportation  fixed 
routes  or  groups  of  fixed-routes  shall 
also  be  accessible. 

Option  2:  Each  entrance  to  a  station 
which  is  more  than  400  feet  from  an 
accessible  entrance  shall  also  be 
accessible. 

Option  3:  All  entrances  to  stations 
shaU  be  accessible. 

Option  4:  In  lieu  of  compliance  with 
4.1.  at  least  one  entrance  to  each  station 
shall  be  accessible. 

(4)  When  direct  connections  to 
commercial,  retail,  or  residential 
facilities  are  provided,  the 
transportation  entity  shaU  provide  an 
accessible  entrance  complying  with  4.14 
to  each  such  direct  connection  and  an 
accessible  route  complying  vnth  4.3  to 
and  from  boarding  platforms  and  each 
such  direct  connection,  including  all 
transportation  system  elements  used  by 
the  pubUc. 

(5)  Each  enfrance  to  a  station  shall 
have  at  least  one  sign  identifying  the 
station  and  the  route  or  routes  served,  if 
applicable,  complying  with  4.30.4  and 
4.30.6. 

(6)  Rapid  rail,  light  rail,  commuter  rail, 
intercity  rail  and  automated  guideway 
transit  stations  shall  have  identification 
signs,  complying  with  4.30.2,  4.30.3, 
4.30.5.  and  4.30.8,  at  frequent  intervals 
and  clearly  visible  from  within  the 
vehicle  on  both  sides.  Station 
identification  signs  placed  close  to 
vehicle  windows  (i.e..  on  the  side 
opposite  from  boarding)  shall  have  the 
top  of  the  highest  letter  or  symbol  below 
the  top  of  the  vehicle  window  and  the 
bottom  of  the  lowest  letter  or  symbol 
above  the  horizontal  mid-line  of  the 
vehicle  window. 

(7)  Lists  of  stations,  routes,  or 
destinations  served  by  the  station  and 
located  on  boarding  areas  and  platforms 
or  mezzanines  shall  comply  with  4.30.2, 
4.30.3, 4.30.5,  and  4.30.8.  Signs  on 
platforms  or  boarding  areas  identifying 
the  specific  station  shall  comply  with 
4.30.4. 

(8)  Automatic  fare  vending,  collection 
and  adjustment  (e.g.,  add-fare)  systems 
shall  permit  utilization  of  the 
fransportation  system  by  persons  with 
disabilities;  shall  comply  with  4.34;  and 
shall  have  control  identification  signage 
complying  with  4.30.4.  If  self-service  fare 
collection  devices  are  provided  for  the 
general  pubUc,  at  least  one  such  device 
for  entering,  and  at  least  one  such 


device  for  exiting,  unless  one  device 
serves  both  functions,  at  each  accessible 
entrance  shall  have  a  minimum  clear 
opening  of  32  inches  wide;  shall  permit 
passage  of  a  wheelchair  and  shall  have 
coin  or  card  slots,  and  controls 
necessary  for  its  operation  complying 
with  4.27.  Gates  which  must  be  pushed 
open  by  wheelchair  or  mobility  aid 
users  shaH  have  a  smooth  continuous 
surface  extending  from  2  inches  above 
the  floor  to  27  indies  above  the  floor. 

(9)  Boarding  area  and  platform  edges 
bordering  a  drop-off.  not  protected  by 
piatfonn  screens,  shall  have  a 
detectable  warning,  complying  with  4.29, 
at  least  36  inches  wide,  or  Vb  the  width 
of  the  platform,  whichever  is  less, 
running  the  full  length  of  the  platform 
drop-off.  In  interior  stations,  the 
detectable  warning  shall  differ  in 
resiliency  or  sound-on-cane-contact 
from  the  adjacent  platform  material. 

(10)  For  rapid  rail,  light  rail,  commuter 
rail,  intercity  rail  and  automated 
guideway  transit  systems,  the  rail-to- 
platf orm  height  shall  be  coordinated 
with  the  vehicle  floor  height  so  that  the 
vertical  difference,  measured  when  the 
vehicle  is  at  rest  is  within  plus  or  minus 
%  inch  under  all  normal  passenger  load 
conditions.  For  rapid  rail,  light  rail, 
commuter  rail  and  intercity  rail  systems, 
the  horizontal  gap.  measured  when  the 
vehicle  is  at  rest  shall  be  no  greater 
than  3  inches.  For  automated  guideway 
transit  systems,  the  horizontal  gap  sludl 
be  no  greater  than  1  inch. 

Exception:  In  light  rail  systems 
operating  on  streets  or  pedestrian  malls, 
and  in  commuter  rail  and  intercity  rail 
systems  where  it  is  not  operationally  or 
structurally  feasible  to  meet  the 
horizontal  gap  or  vertical  difference 
requirements,  mini-high  platforms,  car- 
bome  or  platform-mounted  lifts,  ramps 
or  bridge  plates,  or  similar  manually 
deployed  devices,  meeting  the 
applicable  requirements  of  34  CFR 
1192.83, 1192.95  or  1192.125  [proposed 
elsewhere  in  this  issue  of  the  Federal 
Register]  shaU  suffice. 

(11)  Stations  shall  not  be  designed  or 
consbnicted  so  as  to  require  persons 
with  disabilities  to  board  and  alight  a 
vehicle  at  a  location  other  than  the  one 
used  by  the  general  public. 

(12)  Illumination  levels  in  the  areas 
where  signage  is  located  shall  comply 
with  4.30.8.  Lighting  along  accessible 
routes  and  in  accessible  spaces  shall  be 
of  a  type  and  configuration  to  provide 
umform  illumination. 

(13)  Where  public  telephones  are 
provided,  in  addition  to  the 
requirements  of  4.31,  a  public 
telecommunications  display  device  or 
telecommunications  device  for  the  deaf 
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(TDD)  •hall  be  provided  at  each 
entrance.  Where  mezzanines  and 
boarding  platforms  are  on  different 
levels,  it  is  recommended  that  at  least 
one  accessible  public  telephone  be 
provided  on  each. 

(14)  Where  crossing  tracks  is 
necessary  to  reach  boarding  platforms, 
the  route  surface  shall  be  level  and  flush 
with  the  rail  top  at  the  outer  edge  and 
shall  have  only  the  minimimi  feasible 
gap  on  the  inner  edge  of  each  rail  to 
permit  passage  of  wheel  flanges.  Where 
this  is  not  feasible,  an  above-grade  or 
below-grade  accessible  route  shall  be 
provided. 

(15)  Where  public  address  systems 
are  prqvided  to  convey  information  to 
persons  in  terminals,  stations,  or  fixed 
facilities,  a  means  of  conveying  the 
same  or  equivalent  information  to 
persons  who  are  deaf  or  hearing 
impaired  shall  be  provided. 

(16)  Where  clocks  are  provided  they 
shall  comply  with  4.30.1, 4.30.2,  4.30.3, 
4.30.5.  and  4.30.& 

(17)  Where  provided  in  subways, 
escalators  shall  have  a  minimum  clear 
width  of  32  inches.  At  the  top  and 
bottom  of  each  escalator  run,  at  least 
two  contiguous  treads  shall  be  level 
beyond  the  comb  plate,  before  risersd 
begin  to  form.  Each  tread  shall  have  a 
visually  contrasting  band  defining  the 
edge  of  the  tread.  The  edge  of  the  tread 
shall  be  apparent  from  both  ascending 
and  descending  directions. 

(18)  Where  provided,  elevators'shall 
be  glazed  or  have  transparent  panels  to 
allow  an  unobstructed  view  both  in  to 
and  out  of  the  car.  Elevators  shall 
comply  with  4.10. 

Exception:  Elevator  cars  with  a  clear 
floor  area  in  which  a  60  inch  diameter 
circle  can  be  inscribed  may  be 
substituted  for  the  minimum  car 
dimensions  of  4.10,  Fig.  22. 

(19)  Where  provided,  ticketing  areas 
shall  permit  persons  with  disabilities  to 
obtain  a  ticket  and  check  baggage. 
Space  in  front  of  counters  shall  comply 
with  4.2  and  4.3  and  counters  shall 
comply  with  7.2. 

(20)  Where  provided,  baggage  check- 
in  and  retrieval  systems  shall  be  on  an 


accessible  route  complying  with  4.3,  and 
•haU  have  space  immediately  adjacent 
complying  %vith  4.2.  If  unattended 
seciirity  barriers  are  provided,  at  least 
one  gate  shall  comply  with  4.13.  Gates 
which  must  be  pushed  open  by 
wheelchair  or  mobility  aid  users  shall 
have  a  smooth  continuous  surface 
extending  ttom  2  inches  above  the  floor 
to  27  inches  above  the  floor. 


KUJ    ExMlngFMMiMrKay) 

(1)  Rapid,  light  and  commuter  rail  key 
stations,  as  defined  under  criteria 
estabUshed  by  the  Department  of 
Transportation  in  49  CFR  part  37,  and 
intercity  rail  stations  shall  provide  at 
least  one  accessible  route  from  an 
accessible  entrance  to  those  areas 
necessary  for  use  of  the  transportation 
system. 

(2)  The  accessible  route  required  by 
10.3.2(1)  shall  include  the  features 
specified  in  10.3.1(l)-(2),  (5)-(g],  (12)- 
(16),  and  (18)-{20). 

(3)  Where  technical  infeasibility  in 
existing  stations  requires  the  accessible 
route  to  lead  from  the  public  way  to  a 
paid  area  of  the  transit  system,  an 
accessible  fare  collection  system, 
complying  with  10.3.1(8),  shall  be 
provided  along  such  accessible  route. 

(4)  New  direct  connections  to 
commercial  or  retail  facilities  shall 
comply  with  10.3.1(4). 


10.3.3    Extellna 
[ReMfved] 


10.4    Airperto. 

ia4.1    NewCoiwtrucdoa 

(1)  Elements  such  as  ramps,  elevators 
or  other  vertical  cinndation  devices, 
ticketing  areas,  security  checkpoints,  or 
passenger  waiting  areas  shall  be  placed 
to  minimize  the  distance  which 
wheelchair  users  and  other  persons  who 
caimot  negotiate  steps  may  have  to 
travel  compared  to  the  general  public. 

(2)  The  circulation  path,  including  an 
accessible  entrance  and  an  accessible 
route,  for  persons  with  disabilities  shall 
to  the  maximum  extent  feasible, 
coincide  with  the  circulation  path  for  the 
general  public.  Where  the  circulation 


path  is  different,  signage  shall  be 
provided  to  show  the  accessible 
entrance  and  accessible  route. 

(3)  Ticketing  areas  shall  permit 
persons  with  disabilities  to  obtain  a 
ticket  and  check  baggage.  Space  in  front 
of  counters  shall  comply  with  4.2  and  4.3 
and  counters  shall  comply  with  7.2. 

(4)  Where  pubUc  telephones  are 
provided,  TDDs  shall  be  provided  in 
compliance'with  4.1.3(17)(c)  or  one  per 
concourse,  whichever  is  greater. 

(5)  Baggage  check-in  and  retrieval 
systems  shall  be  on  an  accessible  route 
complying  with  4.3,  and  shall  have  space 
immediately  adjacent  complying  with 
4.2.  If  unattended  security  barriers  are 
provided,  at  least  one  gate  shall  comply 
with  4.13.  Gates  which  must  be  pushed 
open  by  wheelchair  or  mobiUty  aid 
users  shall  have  a  smooth  continuous 
siuface  extending  from  2  inches  above 
the  floor  to  27  inches  above  the  floor. 

(6)  Terminal  information  systems 
which  broadcast  information  to  the 
general  public  through  a  public  address 
system  shall  provide  a  means  to  provide 
the  same  or  equivalent  information  to 
persons  who  are  deaf  or  hearing 
impaired.  Such  methods  may  include, 
but  are  not  limited  to,  an  assistive 
listening  device  complying  with  4.33  and 
visual  paging  systems  using  video 
monitors  and  computer  technology. 

(7)  Secxirity  Systems.  [Reserved] 

10.4.2    ExMfeig  Airports. 

(1)  When  required  by  regulations 
issued  by  the  Department  of 
Transportation,  existing  airports  shall 
provide  at  least  one  accessible  route 
from  an  accessible  enfrance  to  those 
areas  in  which  each  carrier  conducts 
activities  related  to  the  provision  of  air 
transportation. 

(2)  The  accessible  route  required  by 
10.4.2(1)  above  shall  include  the  features 
specified  in  10.4.1  and  at  least  one 
accessible  restroom  for  each  sex,  or  one 
unisex  restroom,  complying  with  4.22 
and  4.23. 

10JS    Boat  and  Farry  Docks.  [Raaarvad] 
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APPBNDK 


APPENDIX 


This  appendix  contains  additional  information 
that  should  help  the  designer  to  understand 
the  minimum  requirements  of  the  standard  or 
to  design  buildings  or  facilities  for  greater  ac- 
cessibility. The  paragraph  numbers 
correspond  to  the  sections  or  paragraphs  of 
the  standard  to  which  the  material  relates  and 
are  therefore  not  consecutive  (for  example, 
A4.2. 1  contains  additional  information  rele- 
vant to  4.2. 1).  Sections  for  which  additional 
material  appears  in  this  appendix  have  been 
indicated  by  an  asterisk. 

A4.2  Space  Allowances  and  Reach 
Ranges. 

A4.2.1  Wheelchair  Passage  ^dth. 

(1)  Space  Requirements  for  Wheelchairs. 
Most  wheelchair  users  need  a  30  In  (760  mm) 

clear  opening  width  for  doorways,  gates,  and 
the  Uke.  when  the  latter  are  entered  head-on. 
If  the  wheelchair  user  is  unfamiliar  with  a 
building,  if  competing  traffic  is  heavy,  if  sud- 
den or  fiequent  movements  are  needed,  or  If 
the  wheeldhair  must  be  turned  at  an  opening, 
then  greater  clear  widths  are  needed.  For 
most  situations,  the  addition  of  an  Inch  of  lee- 
way on  either  side  is  sufllcient.  Thus,  a 
minimtun  clear  width  of  32  in  (815  mm)  will 
provide  adequate  clearance.  However,  when 
an  opening  or  a  restriction  in  a  passageway  is 
more  than  24  in  (610  mm)  long,  it  is  essen- 
tially a  passageway  and  must  be  at  least  36  in 
(915  mm)  wide. 

(2)  Space  Requirements  for  Use  of  Walking 
Aids.  Although  people  who  use  walking  aids 
can  maneuver  through  clear  width  openings  of 
32  in  (815  mm),  they  need  36  in  (915  mm) 
wide  passageways  and  walks  for  comfortable 
gaits.  Crutch  tips,  often  extending  down  at  a 
wide  angle,  are  a  hazard  in  narrow  passage- 
ways where  they  might  not  be  seen  by  other 
pedestrians.  Thus;  the  36  in  (915  mm)  width 
provides  a  safety  allowance  both  for  the  dis- 
abled person  and  for  others. 

(3)  Space  Requirements  for  Passing. 
Able-bodied  people  In  winter  clothing,  walking 
straight  ahead  with  arms  swinging,  need  32  in 
(815  mm)  of  width,  which  includes  2  in  (50 
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Minimum  Passage  Width  for  One  Wheelchair 

and  One  Ambulatoiy  Person 


mm)  on  either  side  for  sway,  and  another  1  in 
(25  mm)  tolerance  on  either  side  for  clearing 
neaiby  objects  or  other  pedestrians.  Almost 
all  wheddiair  users  and  those  who  use  walk- 
ing aids  can  also  manage  within  this  32  In 
(815  mm)  width  for  short  distances.  Thus, 
two  streams  of  traffic  can  pass  In  64  in  (1625 
mm)  in  a  comfortable  flow.  Sixty  inches  (1525 
mm)  provide  a  minimtim  width  for  a  somevi^at 
more  restricted  flow.  If  the  clear  width  is  less 
than  60  in  (1525  mm),  two  wheelchair  users 
will  not  be  able  to  pass  but  win  have  to  seek  a 
wider  place  for  pacing.  Forty-eight  Inches 
(1220  mm)  is  the  minimimi  width  needed  for 
an  ambulatory  person  to  pass  a  nonambula- 
toiy  or  semiambulatoiy  person.  Within  this 
48  In  (1220  mm)  width,  the  ambulatoiy  per- 
son will  have  to  twist  to  pass  a  wheelchair 
user,  a  person  with  a  service  antmal  or  a  semi- 
ambulatoiy persoa  There  win  be  little  leeway 
for  swaying  or  missteps  (see  Fig.  Al). 

A4.2.3  Wheelchair  Turning  Space.  These 
gtUdelines  specify  a  minimum  space  of  60  in 
(1525  mm)  diameter  for  a  pivoting  180-degree 
turn  of  a  wheelchair.  This  space  is  usually  sat- 
isfactoiy  for  turning  aroimd,  but  many  people 
will  not  be  able  to  turn  without  repeated  tries 
and  bvmiping  into  siurounding  objects.  The 
space  shown  in  Fig.  A2  will  allow  most  wheel- 
chair users  to  complete  U-turns  without 
difflculty. 
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A4.2  Space  Allowances  and  Reach  Ranges 


iir 


F1a.A2 
SpKW  Needed  for  Smooth  O-Tum  in  a  Wheelchair 


A4.2.4  Clear  Floor  or  Ground  Space  for 
Wheelchairs.  The  wheelchair  and  user 
shown  in  Fig.  A3  represent  typical  dimensions 
for  a  large  adult  male,  the  space  require- 
ments in  this  guideUne  are  based  upon 
maneuvering  clearances  that  will  accommo- 
date most  wheelchairs.  Fig.  A3  provides  a 
uniform  reference  for  design  not  covered  hy 
this  standard. 

A4.3.0d&A4.2.6Keach.  Reach  ranges  for 
persons  seated  In  wheelchairs  may  bejiuiher 
darffiedbyFIg,  A3(a).  These  dnuvtr^s  approx- 
tmate  tn  thepUmvlew  tr^orwation  shown  In 
Fig.  4,  5,  and  6  (n  other  views. 


Vi 


NOTE:  Footrests  may  extend  further  for  very  large  people 


Fig.  A3 
Dimensions  of  Adult-Siwd  Wheelchairs 


UMI 
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A4.3  Accessible  Route 


A4.3  Accessible  Route. 
A4.3.1  General. 

(1)  Travel  Distances.  Many  disabled  people 
can  move  at  only  very  slow  speeds:  for  max^, 
traveling  200  ft  (61  m)  could  take  about  2  min- 
utes. This  assumes  a  rate  of  about  1.5  ft/s 
(455  mm/s)  on  level  ground.  It  also  assimies 
that  the  traveler  would  move  continuously. 
However,  on  trips  over  100  ft  (30  m).  disabled 
people  are  apt  to  rest  frequently,  vrhich  sub- 
stantially increases  their  trip  times.  Resting 
periods  of  2  minutes  for  every  100  ft  (30  m) 
can  be  used  to  estimate  travel  times  for  people 
with  severely  limited  stamina.  In  inclement 
weather,  slow  progress  and  resting  can  greatly 
increase  a  disabled  person's  exposure  to  the  el- 
ements. 

(2)  Sites.  Level,  indirect  routes  or  those  with 
running  slopes  lower  than  1:20  can  sometimes 
provide  more  convenience  than  direct  routes 
with  maximum  allowable  slopes  or  with  ramps. 

A4.3.10  Egress.  In  buildings  where  people 
with  disabOitJes  are  regularly  employed  or  are 
residents,  an  emergency  management  plan  for 
their  evacuation  also  plays  an  essential  role  in 
fire  safety. 

A4.4  Protruding  Objects. 

A4.4.1  General.  Service  antmaJs  are  tramed 
to  recognize  and  avoid  hazards.  However, 
most  people  with  severe  impairments  of  vision 
use  the  long  cane  as  an  aid  to  mobility.  The 
two  principal  cane  techniques  are  the  touch 
technique,  where  the  cane  arcs  from  side  to 
side  and  touches  points  outside  both  shoul- 
ders: and  the  diagonal  technique,  where  the 
cane  is  held  in  a  stationary  position  diagonally 
across  the  body  with  the  cane  tip  touching  or 
Just  above  the  ground  at  a  point  outside  one 
shoulder  and  the  handle  or  grip  extending  to  a 
point  outside  the  other  shoulder.  The  touch 
technique  is  used  primarily  in  uncontrolled 
areas,  while  the  diagonal  technique  is  used  pri- 
marily In  certain  limited,  controlled,  and 
faipiHj^r  environments.  Cane  users  are  often 
trained  to  use  both  techniques. 

Potential  hazardous  objects  are  noticed  only  if 
they  fall  within  the  detection  range  of  canes 
(see  Fig.  A4).  Visually  Impaired  people  walk- 


u.*-* 


Fig.A4 
Cane  Technique 


ing  toward  an  object  can  detect  an  overhang  if 
its  lowest  surface  is  not  higher  than  27  in  (685 
mm).  When  walking  alongside  projecting  ob- 
jects, they  caimot  detect  overhEuigs.  Since 
proper  cane  and  service  antmal  techniques 
keep  people  away  from  the  edge  of  a  path  or 
from  walks,  a  slight  overhang  of  no  more  than 
4  in  (100  mm)  is  not  hazardous. 
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A4.5  Ground  and  Floor  Surfaces 


A4.13  Doors 


A4.5  Ground  and  Floor  Surfkces. 

A4.5.1  GeneraL  Ambulant  and  semlambul- 
ant  people  who  have  didkulty  maintaining 
balance  and  those  with  restricted  gaits  are  par- 
ticularly sensitive  to  slipping  and  tripping 
hazards.  For  such  people,  a  stable  and  regu- 
lar suz&ce  is  necessaiy  for  safe  walking, 
particularly  on  stairs.  Wheelchairs  can  be  pro- 
pelled most  easily  on  surfaces  that  are  hard, 
stable,  and  regular.  Soft,  loose  surfaces  such 
as  shag  carpet,  loose  sand,  and  wet  clay,  and 
Irregular  stufaces.  such  as  cobblestones,  can 
slgnlflcantly  impede  wheelchair  movement. 

Sitp  resistance  is  based  on  the  frtctional  force 
necessary  to  keep  a  shoe  heel  or  crutch  tip 
from  slipping  on  a  walking  surface  under  the 
conditions  of  use  likely  to  be  found  on  the  sur- 
Dace.  Although  it  is  known  that  the  static 
coefiSdent  of  friction  is  the  basis  of  slip  resis- 
tance, there  is  not  as  yet  a  generally  accepted 
method  to  evaluate  the  slip  resistance  of  walk- 
ing surfaces. 

Cross  slopes  on  walks  and  groimd  or  floor  sur^ 
faces  can  cause  considerable  difllculty  in 
propelling  a  wheelchair  in  a  straight  line. 

A4.5.3  Caipet.  Much  more  needs  to  be  done 
in  developing  both  quantitative  and  qualitative 
criteria  for  carpeting.  However,  certain  func- 
tional characteristics  are  well  established. 
When  both  carpet  and  padding  are  used,  it  Is 
desirable  to  have  minimum  movement  (prefera- 
bly none)  between  the  floor  and  the  pad  and 
the  pad  and  the  carpet  which  would  allow  the 
carpet  to  hump  or  warp.  In  heavily  trafikked 
areas,  a  thick,  soft  (plush)  pad  or  cushion,  par- 
tlcularty  in  combination  with  long  carpet  pile, 
makes  it  dlfilcult  for  individuals  in  wheel- 
chairs and  those  with  other  ambulatory 
disabilities  to  get  about.  This  should  not  pre- 
clude their  use  in  specific  areas  where  trafik 
Is  light.  Firm  carpeting  can  be  achieved 
through  proper  selection  and  combination  of 
pad  and  carpet  sometimes  with  the  elimina- 
tion of  the  pad  or  cushion,  and  with  proper 
installation. 

A4.6  Parking  and  Passenger  ?«oa<Hng 
Zones. 

A4.6.3  Paridng  Spaces.  High-top  vans, 
which  disabled  people  or  transportation  ser- 


vices often  use.  require  higher  clearances  In 
parking  garages  than  automobiles.  When  op- 
tioned van  spaces  are  provided  within  a 
garage,  oniy  (he  spaces  themselves  and  a  vehi- 
cle route  to  them  require  the  specified 
dearances. 

A4.6.4  Signage.  Signs  designating  parking 
places  for  disabled  people  can  be  seen  from  a 
driver's  seat  if  the  signs  are  mounted  high 
enough  above  the  ground  and  located  at  the 
front  of  a  parking  space. 

A4.8  Ramps. 

A4.8.1  General.  Ramps  are  essential  for 
wheelchair  users  if  elevators  or  lifts  are  not 
available  to  connect  different  levels.  However, 
some  people  who  use  walking  aids  have  diffi- 
culty with  ramps  and  prefer  stairs. 

A4.8.2  Slope  and  Rise.  The  ability  to  man- 
age an  Incline  is  related  to  both  its  slope  and 
its  length.  Wheekhalr  users  with  disabUltles 
affecting  arms  or  with  low  stamina  have  seri- 
ous difllculty  using  Inclines.  Most  ambulatory 
people  and  most  people  who  use  wheelchairs 
can  manage  a  slope  of  1 :  16.  Many  people  can- 
not manage  a  slope  of  1: 12  for  30  ft  (9  m). 
Many  people  who  have  difllculty  n^otlating 
very  long  ramps  at  relatively  shallow  slopes 
can  manage  very  short  ramps  at  steeper 
slopes. 

A4.8.5  Handrails.  Ihe  requirements  for 
stair  and  ramp  handrails  in  this  standard  are 
for  adults.  When  children  are  principal  users 
in  a  building  or  facility,  a  second  set  of  hand- 
rails at  an  appropriate  height  can  assist  them 
and  aid  in  preventing  accidents. 

A4.10  Eleyators. 

A4. 10.6  Door  Protective  and  Reopening 
Device.    The  required  door  reopening  device 
would  hold  the  door  open  for  20  seconds  If  the 
doorway  remains  obstructed.  After  20  sec- 
onds, the  door  may  b^ln  to  close.  However.  If 
designed  in  accordance  with  ANSI/ASME 
Al  7. 1-1984.  the  door  closing  movement  could 
still  be  stopped  if  a  person  or  object  exerts  suf- 
ficient force  at  ai^  point  on  the  door  edge. 


A4. 10.7  Door  and  Signal  Timing  for  HaH 
Calls.   This  paragraph.allows  variation  in  the 
location  of  call  buttons,  advance  time  for  warn- 
ing signals,  and  the  door-holding  period  used 
to  meet  the  time  requirement 

A4.10.12  Car  Controls.  Industry-wide 
standardization  ol  elevator  control  panel  de- 
sign would  make  all  elevators  significantly 
more  convenient  for  use  by  people  with  severe 
visual  impairments. 

In  many  cases,  it  wfll  be  possible  to  k>cate  the 
highest  control  on  elevator  panels  within  48  In 
(1220  nmi)  from  the  floor. 

A4. 10.13  Car  Position  Indicators.  A  spe- 
cial button  may  be  provided  that  would 
activate  the  audible  signal  within  the  given  ele- 
vator only  for  the  desired  trip,  rather  than 
maintaining  the  audible  signal  in  constant  op- 
eration. 

A4. 10. 14  Emergency  Communications. 

A  device  that  requires  no  handset  is  easier  to 
use  by  people  who  have  difficulty  reaching. 

A4. 11  Platform  Lifts. 

Platform  lifts  Include  porch  lifts  and  other  de- 
vices used  for  short-distance,  vertical 
transportation  of  people  in  wheelchairs.  At 
the  present  time,  generally  recognized  safety 
standards  for  such  lifts  have  not  been  devel- 
oped. Care  should  be  taken  in  selecting  and 
installing  lifts  to  ensure  that  they  are  free  from 
hazards  to  users  or  to  other  Individuals  who 
may  be  in  the  vicinity  where  they  are  being  op- 
erated. 

A4.13  Doors. 

A4. 13.8  Thresholds  at  Doorways.  Thresh- 
olds and  surface  height  changes  in  doorways 
are  paiticulaxly  inconvenient  for  wheelchair 
users  who  also  have  low  stamina  or  restric- 
tions in  arm  movement  because  complex 
maneuvering  is  required  to  get  over  the  level 
change  while  operating  the  door. 

A4.13.9  Door  Hardware.  Some  disabled 
persons  must  push  against  a  door  with  thefr 
chair  or  walker  to  open  It.  Applied  klclq>lates 
on  doors  with  closers  can  reduce  required 


maintenance  by  withstanding  abuse  fixnn 
wheelchairs  and  canes.  To  be  effective,  they 
should  cover  the  door  width,  less  approxi- 
mately 2  in  (51  mm),  up  to  a  height  of  16  in 
(405  mm)  from  ltsix)ttom  edge  and  be  cen- 
tered across  the  top. 

A4.13.10  Door  Closers.  Closers  with  de- 
layed action  features  give  a  person  more  time 
to  maneuver  through  doorways.  They  are  par- 
ticularly useful  on  frequently  used  interior 
doors  such  as  entrances  to  toilet  rooms. 

A4.13.il  Door  Opening  Force.  Although 
most  people  with  disabilities  can  exert  at  least 
5  Ibf  (22.2N).  both  pushing  and  pulling  from  a 
stationary  position,  a  few  people  with  severe 
disabilities  cannot  exert  even  3  Ibf  (13.3N).  Al- 
though some  people  carmot  manage  the 
allowable  forces  in  this  guideline  and  many 
others  have  difficulty,  door  closers  must  have 
certain  nun'miim  closing  forces  to  close  doors 
satisfactorily.  Forces  for  pushing  or  pulling 
doors  open  are  measured  with  a  push-pull 
scale  under  the  following  conditions: 

(1)  Hinged  doors:  Force  applied 
perpendicular  to  the  door  at  the  door  opener 
or  30  In  (760  mm)  from  the  hinged  side,  which- 
ever is  farther  from  the  hinge. 

(2)  Sliding  or  folding  doors:  Force  applied 
parallel  to  the  door  at  the  door  pull  or  latch. 

(3)  Application  of  force:  Apply  force  gradually 
so  that  the  applied  force  does  not  exceed  the 
resistance  of  the  door. 

In  high-rise  buildings,  air-pressure 
differentials  may  require  a  modification  of  this 
specification  in  order  to  meet  the  functional 
Intent. 

A4.13.12  Automatic  Doors  and  Power- 
Assisted  Doors.  Sliding  automatic  doors  do 
not  need  guard  rails  and  are  more  convenient 
for  wheelchair  users  and  visually  Impaired  peo- 
ple to  use.  ff  slowly  opening  automatic  doors 
can  be  reactuated  before  thefr  closing  cycle  is 
completed,  they  will  be  more  convenient  in 
busy  doorways. 
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A4.15  Drinking  Fountains  and  Water  Coolers 


A4.i5  DrinJcinii  TmuiUjAivi  ami 
Wdter  Cooters. 

A4.15.2  Diinkino  fountains  ivUh  two  spouts 
can  assist  both,  handicapped  people  and  those 
people  who  find  It  diffkuU  to  bend  over. 

A4.16  Water  Closets. 

AA.  16.3  Height  Preferences  for  toilet  seat 
heights  vary  considerably  among  disabled  peo- 


ple. Higher  seat  heights  may  be  an  advantage 
to  some  ambulatory  disabled  people  but  a  dis- 
advantage for  wheelchair  users  and  others. 
Toilet  seats  18  in  (455  mm)  high  seem  to  be  a 
reasonable  campromiae.  Thick  seats  and  filler 
rings  are  available  to  adapt  standard  fixtures 
to  these  requirements. 

A4.16.4  0nibBafB.  Fig.  A5(a)  and  (b)  show 
the  diagonal  and  side  approaches  most  com- 
monly used  to  transfer  from  a  wheelchair  to  a 


Takes  tranafer  posWon,  swings       Removes 

feotrest  out  of  the  vray,  sets 

brakes. 


Moves  wheelchair  out  of  the        Positions  on  toilet,  releases 
««y,  changes  positkNi  (some       bralte. 
people  fold  chair  or  pivot  it 
90*  to  the  toilet). 


Diagonal  Approach 


Takes  transfer  position,  removes 
aiiiHcsi,  sets  brakes. 


N 

1 

3 

nOSIDOnS  on  tOML 


(b) 
Side  Approadi 

Flg.A5 
Wheelchair  Transfers 


A  4.27  Controls  and  Operating  Mechanisms 


water  closet  Some  wheelchair  users  can  trans- 
fer from  the  front  of  the  toilet  while  others  use 
a  90-degree  approach.  Most  people  who  use 
the  two  additional  approaches  can  also  use  ei- 
ther the  diagonal  approach  or  the  side 
approach. 

A4.16.5Fliisli  Controls.  Flush  vahres  and 
related  plumbing  can  be  located  behind  walls 
or  to  the  side  of  the  toilet,  or  a  toilet  seat  lid 
can  be  provided  if  plumbing  fittings  are  di- 
rectly behind  the  toilet  seat  Such  designs 
reduce  the  chance  o(  li^uiy  and  imbalance 
caused  by  leaning  back  against  the  fittings. 
Flush  controls  for  tank-type  toilets  have  a 
standardized  mounting  location  on  the  left 
side  ofthe  tank  (facing  the  tank).  Tanks  can 
be  obtained  by  special  order  with  controls 
mounted  on  the  right  side.  If  administrative 
authorities  require  flush  controls  for  flush 
valves  to  be  located  In  a  position  that  conflicts 
with  the  location  of  the  rear  grab  bar.  then 
that  bar  may  be  split  or  shifted  toward  the 
wide  side  of  the  toilet  area. 

A4.17  Toilet  Stalls. 

A4.17.5  Doors.  To  make  it  easier  for  wheel- 
chair users  to  close  toilet  stall  doors,  doors 
can  be  provided  with  closers,  spring  hinges,  or 
a  pull  bar  mounted  on  the  inside  surface  of 
the  door  near  the  hinge  side. 

A4.19  Lavatories  and  Bfirrors. 

A4. 19.6  Minors.  If  mirrors  are  to  be  used 
by  both  ambulatory  people  and  wheelchair 
users,  then  they  must  be  at  least  74  in  ( 1880 
mm)  high  at  their  topmost  edge.  A  single  lull 
length  mirror  can  accommodate  all  people,  in- 
cluding chlklren. 

A4.21  Shower  Stalls. 

A4.21. 1  GeneraL  Shower  stalls  that  are  36 
in  by  36  in  (915  mm  by  915  mm)  wide  provide 
additional  safety  to  people  who  have  difiknilty 
maintaining  balance  because  all  grab  bars  and 
walls  are  within  easy  reach.  Seated  people 
use  the  walls  of  36  in  by  36  in  (915  mm  by 
915  mm)  showers  for  back  support.  Shower 
stalls  that  are  60  in  (1525  mm)  wide  and  have 
no  curb  may  increase  usability  of  a  bathroom 


by  wheelchair  users  because  the  shower  area 
provides  additional  maneuvering  space. 

A4.23  Bathrooms,  Bathing 
Facilities,  and  Shower  Rooms. 

A4.23.9  Medicine  Cabinets.  Other  alterna- 
tives for  storing  medical  and  personal  care 
items  are  very  useful  to  disabled  people. 
Shelves,  drawers,  and  flooimoimted  cabinets 
can  be  provided  within  the  reach  ranges  of  dis- 
abled people. 

A4.26  Handrails,  Grab  Bars,  and  Tub 
and  Shower  Seats. 

A4.26.1  General.  Many  disabled  people  rely 
heavily  upon  grab  bars  and  handrails  to  main- 
tain balance  and  prevent  serious  falls.  Many 
people  brace  their  forearms  between  supports 
and  walls  to  give  them  more  leverage  and  sta- 
bility in  maintaining  balance  or  for  lifting.  The 
grab  bar  clearance  of  1-1/2  in  (38  mm)  re- 
quired in  this  guideline  is  a  safety  dearemce  to 
prevent  ii^uries  fixxn  arms  slipping  throu^ 
the  opening.  It  also  provides  adequate  g^4>- 
pingroom. 

A4.26.2  Size  and  Spacing  of  Gfab  Bars 
and  Handrails.  This  specification  allows  for 
alternate  shapes  of  handrails  as  long  as  they 
allow  an  opposing  grip  similar  to  that  provided 
by  a  circular  section  of  1-1/4  in  to  1-1/2  in 
(32  mm  to  38  mm). 

A4.27  Controls  and  Operating  Mech- 
anisms. 

A4.27.S  Height.  Ffg.  A6Jurther  illustrates 
mandatory  and  advisory  control  mounting 
hOght  provisions  for  typical  equ^jment  Note 
distinction  between  bxtM-in  equipment  (consid- 
ered reed  pn^xrty)  and  movable  equipment 
(considered  dvattei  and  not  covered  by  the  Ar- 
chitectural Barriers  Act  of  196&. 

A4.28  Alarms. 

A4.28.2  Audible  Alaims.  Audible  emer- 
gent^ signals  must  have  an  Intensity  and 
firquency  that  can  attract  the  attention  of  indi- 
viduals who  have  partial  hearing  loss.  People 
over  60  years  of  age  generally  have  difficulty 
perceiving  frequencies  higher  than  10.000  Hz. 
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F10.A6 
Control  Rtach  UnUtaUons 


A4.28.31^siialAlaniis.  The  specifications 
In  this  section  do  not  preclude  the  use  of 
zoned  or  coded  alann  systems. 

A4.28.4  AmdlUij  Alanns.  Locating  visual 
emergeixry  alarms  In  rooms  where  deaf  Individ- 
uals may  woiic  or  reside  alone  can  en&are  that 
they  wUl  always  be  warned  when  an  emer- 
gency alarm  is  activated.  To  be  effective,  such 
devices  must  be  located  and  oriented  so  that 
they  will  spread  signals  and  reflections 
throughout  a  space  or  raise  the  overall  light 
level  sharply. 

A4.29  Detectable  Wurnings. 

A4.29.3  Detectable  Wamlng*  on  Doon 
to  Hasaidoas  Areas.  Tactile  signals  for 
hand  reception  are  useful  If  it  is  certain  that 
the  signals  will  be  touched. 

A4.29.7  Standardisation.  Too  many  tac- 
tile warnings  or  lack  of  standardization 
weakens  their  usefulness.  Tactile  signals  can 
also  be  visual  signals  to  service  antmals,  since 
animals  can  be  trained  to  respond  to  a  large 
variety  of  visual  cues. 


A4.30  Signage. 

A4.30.1  GeneraL  In  building  complexes 
where  finding  locations  independent^  on  a 
routine  basis  may  be  a  necessity  (for  example, 
college  campuses),  tactile  maps  or  prerecorded 
instructions  can  be  very  helpful  to  visually  im- 
paired people.  Several  maps  and  auditory 
instructions  have  been  developed  and  tested 
for  specific  applications.  The  type  of  map  or 
instructions  used  must  be  based  on  the  infor- 
mation to  be  communicated,  which  depends 
highly  on  the  type  of  buildings  or  users. 

Landmarks  that  can  easily  be  distinguished  by 
visually  Impaired  individuals  are  usdiil  as  ori- 
entation cues. 

Such  cues  include  changes  In  illumination 
level,  bright  colors,  unique  patterns,  wall  mu- 
rals, location  of  special  equipment  or  other 
architectural  features  (for  example,  an  exterior 
view). 

Many  people  with  disabilities  have  llmttatlons 
in  movement  of  their  heads  and  reduced  pe- 
ripheral vision. 


BEST  COPY  AVAILABLE 
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A4.30  Signage 


Thus,  signage  positioned  perpendicular  to  the 
path  of  travel  Is  easiest  for  them  to  notice. 
People  can  generally  distinguish  signage 
within  an  angle  of  30  degrees  to  either  side  of 
the  centerilnes  of  their  faces  without  moving 
their  head. 

A4.30.2  Character  Proportion.  The  legi- 
bility of  printed  characters  is  a  function  of  the 
viewing  distance,  character  height  the  ratio  of 
the  stroke  width  to  the  height  of  the  character, 
the  contrast  of  color  between  character  and 
backgrovmd.  and  print  font  The  size  of  charac- 
ters must  be  based  upon  the  intended  viewing 
distance.  A  severely  nearsighted  person  may 
have  to  be  much  closer  to  see  a  character  of  a 
given  size  accurately  than  a  person  with  nor- 
mal visual  acuity. 


A4.30.4  Raised  and  BraiUed  Cliarac- 
ters  and  Pictorial  Symbol  Signs 
(Pictogramsh  The  standard  diwensionsjor  Ut- 
erary  BralBe  are  as  follows: 


Dot  diameter 

.05910, 

Inter-dot  spacing 

.090  tn. 

Hortzontal  separation 

betiveencdis 

.241  tn. 

Vertical  separation 

betweencells 

.395  m. 

Raised  borders  around  raised  characters  m£^ 
make  them  confusing  to  read  tuiless  the  bor- 
der is  set  far  away  from  the  characters. 
Accessible  signage  with  descriptive  materials 
about  public  buildings,  montunents.  and  ob- 
jects of  cultural  interest  may  not  provide 
sufilciently  detailed  and  meaningful  informa- 
tion. Interpretive  guides,  audio  tape  devices,  or 
other  methods  may  be  more  effective  in  pre- 
senting such  information. 

A4.30.5  Finisli  and  Contrast.  The  greatest 
readability  is  usually  achieved  through  the  use 
of  light-colored  characters  or  symbols  on  a 
dark  background. 

A4.31  Telephones. 

A4.31.3  Mounting  Height.  In  k)caliUes 
where  the  dial-tone  first  system  is  in  opera- 
tion, calls  can  be  placed  at  a  coin  telephone 
through  the  operator  without  inserting  coins. 
The  operator  button  is  located  at  a  height  of 
46  in  (1 170  mm)  if  the  coin  slot  of  the  tele- 
phone is  at  54  in  (1370  mm). 

A  generally  available  public  telephone  with  a 
coin  slot  mounted  lower  on  the  equipment 
wotild  allow  universal  installation  of  tele- 
phones at  a  height  of  48  in  (1220  mm)  or  less 
to  all  operable  parts. 

A4.31.8  Equipment  for  Hearing 
Impaired  People.  Other  aids  for  people  with 
hearing  impairments  are  telephones,  tele- 
printer, and  other  telephonic  devices  that  can 
be  used  to  transmit  printed  messages  through 
telephone  lines  to  a  TDD. 


DCOl   UUrT   MVMILMDLC 
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A4.33  Assembly  Areas 


A4.32  Seating.  Tables,  and  Work 
Snrfiices. 

A4.32.4  Heigbt  of  Woric  Suifiices.  Differ- 
ent types  of  work  require  different  woric 
surface  heights  for  comfort  and  optimal  perfor- 
mance. U^t  detailed  woric  such  as  writing 
requires  a  work  surface  close  to  elbow  height 
for  a  standing  person.  Heavy  manual  work 
such  as  rolling  dough  requires  a  work  surface 
height  about  10  In  (255  mm)  bek)w  elbow 
height  for  a  standing  person.  The  principle  of 
a  high  woric  surface  height  for  light  detailed 
work  and  a  low  woric  surface  for  heavy  manual 
work  also  applies  for  seated  persons;  however, 
the  limiting  condition  for  seated  manual  work 
to  clearance  imder  the  woric  surface. 

Table  Al  shows  convenient  work  surface 
heights  for  seated  persons.  The  great  variety 
of  heights  for  comfort  and  optimal  perfor- 
mance Indicates  a  need  for  alternatives  or  a 
compromise  in  height  If  people  who  stand  arid 
people  who  sit  will  be  using  the  same  counter 
area. 

A4.33  Assembly  Areas. 

A4.33.2  Size  of  Wheelcludr  Locations. 

Spaces  large  enough  for  two  wheelchairs  allow 
people  who  are  coming  to  a  performance  to- 
gether to  sit  together. 

A4.33.3  Placement  of  Wheelchair 
Locations.  The  location  of  wheetehalr  areas 
can  be  planned  so  that  a  variety  of  positions 
wlthm  the  seating  area  are  provided.  This  will 
allow  choice  In  viewing  and  price  categories. 

A4.33.6  Placement  of  Listening 
Sjrstems.  A  distance  of  50  ft  (15  m)  allows  a 
person  to  distinguish  performers'  facial 
expressions. 

A4.33.7'I>pes  of  Listening  Systems.  A 

listening  system  that  can  be  used  from  any 
seat  In  a  seating  area  Is  the  most  flexible  way 
to  meet  this  spwlfk:aUon.  Earphone  Jacks 
with  variable  volimie  controls  can  benefit  oiify 
people  who  have  slight  hearing  losses  and  do 
not  help  people  with  hearing  aids.  At  the  pres- 
ent time,  audio  loops  are  the  most  feasible 
type  of  listening  system  for  people  who  use 
hearing  aids,  but  people  without  hearing  aids 


Table  Al 

Convenient  Heights  of 

Work  Surfaces  for  Seated  People* 


Short 

Tdl 

Women 

Mm 

ConditioiisoflTM 

iB    BUB 

la 

mm 

Seated  in  a  wheelchair 

Manual  work- 

Desk  or  removable 

armrests 

26    660 

30 

760 

Fixed,  full-size  armrests" 

32'    815 

32' 

815 

Light  detaikd  work: 

Desk  cr  removable 

annrests 

29    735 

34 

865 

Fixed,  fiill-stze  armrests^ 

32*=    815 

34 

865 

Seated  in  a  16-in  (405-mm) 

High  chain 

Btanualwoiic 

26    660 

27 

685 

Light  detailed  woik 

28    710 

31 

785 

*AU  dimensions  are  based  on  a  work-surface  thick- 
ness of  1-1/2  in  (38  nun)  and  a  clearance  of  1-1/2  In 
(38  mm)  between  legs  and  the  underside  of  a  worit 
surfJEice 

^^ThlB  type  of  wheelchair  arm  does  not  Interfere  with 
the  positioning  of  a  wheelchair  under  a  work  sur&ce. 

*^is  dimension  is  limited  by  the  height  of  the  arm- 
rests: a  lower  height  would  be  preferable.  Some 
people  in  this  group  prefer  lower  wrak  surfaces, 
which  require  positioning  the  wheelchair  back  fiom 
the  edge  of  the  counter. 

or  those  with  hearing  aids  not  equipped  with 
Inductive  pickups  caimot  use  them.  Loops 
can  be  portable  and  moved  to  various  loca- 
tions within  a  room.  Moreover,  for  Uttle  cost 
they  can  serve  a  large  area  within  a  seating 
area.  Radio  frequency  systems  can  be  ex- 
tremely effective  and  Inexpensive.  People 
without  hearing  aids  can  use  them,  but  people 
with  hearing  aids  need  custom-designed  equip- 
ment to  use  them  as  they  are  presently 
designed.  If  hearing  aids  had  a  Jack  to  allow  a 
by-pass  of  microphones,  then  radio  frequency 
systems  would  be  suitable  for  people  with  arid 
without  hearing  aids.  Some  listening  systems 
may  be  subject  to  interference  from  other 
equipment  and  feedback  from  hearing  aids  of 
people  who  are  using  the  systems.  Such  inter- 
ference can  be  controlled  by  careful 
engineering  design  that  anticipates  feedback 
and  sources  of  Interference  m  the  surrounding 
area. 
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Appemfix  C  to  Part  37— Where  to  Send 
ParatraiMlt  Hans 

Region  L  Urban  Mass  Transportation 

Administration.  208  Federal  naza.  suite 

294a  New  York.  NY  10278. 
Region  n.  Urban  Mass  Transportation 

Administration,  Transportation  Systems 

Center,  Kendall  Square,  55  Broadway,  suite 

821.  Cambridge.  MA  02142. 
Region  III,  Urban  Mass  Transportation 

Administration,  841  Chestnut  Street  suite 

714,  Philadelphia.  PA  19107. 
Region  IV,  Urban  Mass  Transportation 

Administration,  suite  400,  Atlanta,  GA 

30309. 
Region  V,  Urban  Mass  Transportation 

Administration,  55  East  Monroe  Street. 

Room  1415,  Chicago,  IL  60603. 
Region  VI.  Urban  Mass  Transportation 

Administration,  819  Taylor  Street,  suite 

9A32,  Ft.  Worth.  TX  76102. 
Region  VII,  Urban  Mass  Transportation 

Administration,  6301  Rockville  Road,  suite 

303.  Kansas  City.  MO  64131. 
Region  VIII.  Urban  Mass  Transportation 

Administration,  Federal  Office  Building. 

1961  Stout  Street,  5th  floor.  Denver,  CO 

80294. 


Region  DC  Urban  Mass  TraRsp<»rtation 
Administration.  211  Main  Street  room 
118a  San  Francisco,  CA  9410S. 

Region  X,  Urban  Mass  Transportation 
Administration,  3142  Federal  Building.  915 
Second  Avenue.  Seattle,  WA  98174. 

Appendbt  D  to  Part  37— CertifkatioD  of 
Equivalent  Servke 

The  (name  of  agency)  certifies  that  its 
demand  responsive  service  offered  to 
individuals  with  disabilities,  including 
individuals  who  use  wheelchairs,  is 
equivalent  to  the  level  and  quality  of  service 
offered  to  individuals  without  disabilitie* 
Such  service,  when  viewed  in  its  entiret, .  is 
provided  in  the  most  integrated  setting 
feasible  and  is  equivalent  with  respect  to: 

(1)  Response  time; 

(2)  Fares; 

(3)  Geographic  service  area; 

(4)  Hours  and  days  of  service; 
(6)  Restrictions  on  trip  purpose;  ^ 

(6)  Availability  of  information  and 
reservation  capability;  and 

(7)  Constraints  on  capacity  or  service 
availability. 


In  accordance  with  40  CFR  37 JT,  pubUc 
entities  operating  demand  responsive 
tytlems  for  the  general  public  whidi  receive 
financial  assistance  under  sections  16(bM2)  or 
18  of  die  Urban  Mass  Transportation  Act) 
most  file  this  certification  with  the 
appropriate  state  program  office  before 
procuring  any  inaccessible  vehicle.  Such 
public  entities  not  receiving  UMTA  fimds 
shall  also  file  the  certification  with  the 
appropriate  state  program  office.  Such  public 
entities  receiving  UMTA  funds  under  any 
•  other  section  of  the  UMT  Act  must  file  the 
certification  with  the  appropriate  UMTA 
regional  office.  This  certification  is  valid  for 
no  longer  than  one  year  from  its  date  of  filing, 
(signature) 

(name  of  authorized  official) 


(title) 

Append  E  to  Part  37— ExplanatioDS 
and  Interpcetatioas  of  Regulatory 
Proviskms  [Reserved] 

[FR  Doc.  91-7775  Filed  3-29-91;  12:08  pm] 
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Office  of  the  Secretary 


24  CFR  Parts  14,  25,  and  202 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVtELOPMENT 

24  CFR  Parts  14, 25.  and  202 

I  Docket  No.  R-«1-14M;  FR-aS01-P-«11 
mN2S01-AB01 

Mortgagee  Review  Board 

AOBNCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
ACTION:  Proposed  rule. 

•UMauilv:  This  proposed  rule  would 
amend  existing  part  25  of  title  24, 
chapter  II  of  the  Code  of  Federal 
Regulations.  The  proposed  rule  would 
Implement  section  135  and  portions  of 
section  142  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  (Pub.  L  101-235, 
approved  December  15. 1989),  which 
added  a  new  subsections  (c)  and  (d)  to 
section  202  of  the  National  Housing  Act 
of  1934  (hereinafter  "National  Housing 
Act"),  and  a  new  subsection  (s)  to 
section  203  of  the  National  Housing  Act 
The  proposed  rule  also  would  implement 
section  107  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (which  added  a  new 
section  536  to  the  National  Housing  Act 
of  1934)  authorizing  the  Mortgagee 
Review  Board  to  impose  civil  money 
penalties  against  mortgagees  and 
lenders.  Section  135  requires  the 
Secretary  to  notify  eight  government  or 
Federally  chartered  entities  if  the 
Secretary  takes  discrfetionaty  action  to 
suspend  or  revoke  the  approval  of  any 
mortgagee  to  participate  in  any  HUD/ 
FliA  mortgage  insurance  program.  The 
new  section  202(c)  of  the  National 
Housing  Act  provides  statutory 
authority  for  the  establishment  and 
operation  of  the  Mortgagee  Review 
Board  within  the  Federal  Housing 
Administration  (FHA).  The  new  section 
202(d)  (^  the  National  Housing  Act 
requires  the  Govenunent  National 
Mortgage  Association  (CNMA)  and 
FHA  to  coordinate  withdrawal  actions 
in  »heir  respective  programs.  Since  these 
statutes  apply  to  title  1  lenders  as  well 
as  to  mortgagees,  technical  conforming 
amendments  must  also  be  made  to  part 
202  of  title  24,  Code  of  Federal 
Regulations.  Another  technical 
amendment  would  be  made  to  part  14  of 
title  24.  Code  of  Federal  Regulations. 
DATI:  Comment  due  date:  June  3. 1991. 
ADOWaaaat:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development.  Washington,  DC 


20410-O50a  Communications  should 
refer  to  the  above  docket  number  and 
title.  A  copy  of  each  communication 
submitted  H-ill  be  available  for  public 
inspection  and  copying  on  weekdays 
between  7:30  a.m.  and  5:30  p.m.  at  the 
above  address. 

As  convenience  to  commenters.  the 
Rules  Docket  Clerk  will  accept  public 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202)  708- 
4337.  (This  is  not  a  toll-free  number). 
Only  public  comments  of  six  or  fewer 
totaJ  pages  will  be  accepted  via  the  FAX 
transmittal.  This  limitation  is  necessary 
in  order  to  assure  reasonable  access  to 
the  equipment.  Comments  sent  by  FAX 
in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acluiowledgcd.  except  that 
the  sender  may  request  conHrmation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
Voice.  ((202)  708-2084)  or  TDD  ((202) 
708-3259).  These  are  not  toll-free 
numbers.) 

PON  RMTNCR  MPOHMATION  COWT  ACR 
For  discussion  of  legal  issues  or  matters 
of  regulatory  interpretation:  Bruce  S. 
Albright.  Senior  Trial  Attorney, 
Inspector  General  and  Administrative 
Proceedings  Division,  Department  of 
Housing  and  Urban  Development,  room 
10266,  451  Seventh  Street  SW., 
Washington.  DC  20410.  telephone  (202) 
708-3200.  For  programmatic  issues: 
William  Heyman.  Director,  Office  of 
Lender  Activities  and  Land  Sales 
Registration.  Department  of  Housing 
and  Urban  Development,  room  9146,  451 
Seventh  Street  SW..  Washington.  DC 
204ia  telephone  (202)  706-1824.  (These 
are  not  toll-free  numbers.) 

•UPMJUMmTAnV  mfomnation: 

Paperwork  Seduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Rmluction 
Act  of  1980  and  have  been  assigned 
OMB  control  number  2502-0450.  The 
public  reporting  burden  for  each  of  these 
collections  of  information  is  estimated 
to  include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Other  Matten.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 


Development  Rules  Docket  Clerk.  451 
Seventh  Street  SW.,  room  10276. 
Washington.  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  HUD. 

Background  ' 

Section  202(c)  of  the  National  Housing 
Act  establishes  within  the  Federal 
Housing  Administration  (FHA)  a 
Mortgagee  Review  Board  (Board) 
composed  of  five  HUD  officials  at  th^ 
Assistant  Secretary  level,  and  the 
Department's  Chief  Financial  Officer. 
The  Board  is  authorized  to  initiate 
administrative  sanctions  on  HUD/FHA 
approved  mortgagees  found  to  be 
engaging  in  activities  in  violation  of 
Federal  Housing  Administration 
requirements  or  the  nondiscrimination 
requirements  of  the  Equal  Credit 
Opportimity  Act.  the  Fair  Housing  Act, 
or  Executive  Order  11063. 

The  Board  is  empowered  to  issue  a 
letter  of  reprimand,  place  a  mortgagee 
on  probation,  or  suspend  or  propose  to 
withdraw  the  HUD/FHA  approval  of  a 
mortgagee.  The  Board  is  required  to 
follow  statutory  notice  and  hearing 
procedures  when  imposing 
administrative  sanctions,  except  in  .the 
case  of  the  issuance  of  a  letter  of 
reprimand.  The  Board  also  is  authorized 
to  enter  into  a  settlement  agreement 
with  a  mortgagee  to  resolve  any 
outstanding  grounds  for  an 
administrative  action. 

Section  202(c)  further  provides  that 
the  Board  may  request  the  Secretary  of 
HUD  to  issue  a  temporary  cease  and 
desist  order  against  a  mortgagee  where 
a  violation  of  HUD/FHA  requirements 
could  result  in  a  significant  cost  to  the 
Government  or  the  public.  In  addition, 
section  202(c)  requires  that  the  Board,  in 
consultation  with  the  FHA  Advisory 
Board,  must  annually  make  appropriate 
recommendations  for  regulatory  or 
statutory  changes  to  ensure  the  long 
term  financial  strength  of  the  FHA 
mortgage  insurance  funds,  and  adequate 
support  for  home  mortgage  credit  Iliis 
section  also  requires  the  Department  to 
publish  in  the  Federal  Register 
administrative  actions  taken  by  the 
Board  against  mortgagees. 

The  Department  has  an  existing 
Mortgagee  Review  Board  which  was 
established  pursuant  to  the 
Department's  regulations  at  24  CFR  part 
25.  This  rule  would  amend  the  existing 
regidations  to  incorporate  the  provisions 
of  section  202(c)  establishing  by  statute 
HUD'S  Mortgagee  Review  Board.  This 
rule  also  would  effect  certain  other 
revisions  to  part  25,  to  more  clearly 


delineate  die  type  of  offense  which 
would  result  in  administrative  action: 
conform  the  Board's  regulations  to  the 
Department's  debarment  and 
suspension  regulations  concerning  the 
treatment  of  affiliates;  provide  for  a 
majority  vote  of  the  Board  in 
determining  sanctions;  provide  that 
determinations  of  the  Board  may  not  be 
stayed  pending  the  completion  of  any 
administrative  hearing  and  issuance  of  a 
final  determination;  and  that  placing  a 
mortgagee  on  probation  or  suspending  a 
mortgagee's  approval  will  become 
effective  upon  the  determination  of  the 
Board  to  take  such  action,  unless 
otherwise  specified.  Actions  to 
withdraw  a  mortgagee's  approval  are 
proposed  actions  that  become  effective 
if  no  hearing  is  timely  requested,  or 
when  an  Administrative  Law  Judge 
issues  a  written  determination 
upholding  a  withdrawal  action.  In 
addition,  the  non-discretionary  acts 
which  the  Board  may  redelegate  have 
been  clarified. 

The  existing  Board  regulations 
authorized  the  Board  to  impose 
sanctions  against  titie  I  lenders  as  well 
as  mortgagees.  The  existing  regulations 
were  implemented  under  the  Secretary's 
authority  to  issue  such  rules  and 
regulations  as  may  be  necessary  to 
carry  out  the  programs  of  the 
Department  See  12  U.S.C  1715b.  and  42 
U.S.C.  3535(d). 

The  Department  has  retained  the 
Board's  authority  to  impose  sanctions  on 
titie  I  lenders  in  the  proposed  rule.  The 
basis  for  retention  is  predicated  on  the 
long  standing  authority  of  the  Secretary 
•  to  make  rules  and  regulations  in  order  to 
carry  out  the  Department's  programs  as 
provided  in  12  U.S.C.  1715b.  and  42 
U.S.C.  3535(d).  The  Department  needs  to 
be  able  to  continue  the  Board's  oversight 
of  titie  I  lenders  which  has  already  been 
in  existence  for  some  tune.  Specific 
reference  to  titie  I  lenders  is  contained 
in  tills  proposed  rule  at  S8  25.2, 25.3(g). 
25.9(dd).  and  202.6. 

This  rule  also  would  implement 
section  202(d)  of  tiie  National  Housing 
Act  Section  202(d)  requires  that 
whenever  the  Federal  Housing 
Administration  or  the  Government 
National  Mortgage  Association  (GNMA) 
initiates  proceedings  that  could  lead  to 
withdrawing  a  mortgagee  from 
participation  in  their  respective 
programs,  such  agency  must  provide  the 
other  with  prompt  notice.  The  agency 
receiving  such  notice  is  then  required  to 
conduct  separately  an  investigation  of 
the  mortgagee  and  advise  the  other 
agency  of  its  decision. 

Additionally,  this  rule  would 
implement  section  135  of  the 
'    Department  of  Housing  and  Urban 


Development  Reform  Act  of  1980  (1969 
Act).  Under  this  section  of  the  1988  Act 
the  Department  is  required  to  notify 
various  Federal  agencies  and  other 
entities  whenever  it  takes  discretionary 
action  to  suspend  or  revoke  the  HUD/ 
FHA  approval  of  any  mortgagee  to 
participate  in  any  mortgage  insurance 
program  under  Titie  II  of  the  National 
Housing  Act  The  specific  provisions  of 
24  CFR  part  25  which  are  proposed  to  be 
amended  are  as  follows: 

1.  Section  25.2  would  be  revised  to 
include  the  failure  of  a  mortgagee  to 
maintain  the  net  worth  in  assets 
required  by  24  CFR  part  203  as  a  non- 
discretionary  cause  for  action  that  may 
be  redelegated  by  the  Board.  This 
section  also  would  be  amended  to 
authorize  the  Board  to  take 
administrative  action  against 
mortgagees  and  their  affiliates.  This 
amendment  would  conform  the  Board's 
regulations  to  those  governing 
suspensions  and  debarment  actions 
against  all  other  program  participants 
under  24  CFR  part  24. 

2.  Section  25.3  would  be  amended  to 
include  definitions  of  the  terms 
mortgagee,  affiliate,  cease  and  desist 
order,  lender,  notice  of  charges,  person, 
and  reasonable  cause  for  the  issuance  of 
a  cease  and  desist  order.  The  definitions 
of  letter  of  reprimand,  probation, 
suspension,  and  withdrawal  have  been 
amended  to  conform  to  the  statutory 
language  contained  in  the  new 
subsections  202(c)(3)  (A).  (B),  (C)  and 
(D)  of  the  National  Housing  Act 

3.  Section  25.4  would  be  amended  to 
add  as  statutory  voting  members  of  the 
Board,  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  (in 
cases  involving  violations  of  non- 
discrimination requirements),  and  the 
Chief  Financial  Officer  of  HUD.  (The 
1989  Act  erroneously  referred  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  as  the  "Assistant 
Secretary  for  Fair  Housing 
Enforcement")  This  section  would 
further  be  amended,  as  a  regulatory 
change  to  the  existing  24  CFR  part  25,  to 
include  the  Director  of  the  Office  of 
Lender  Activities  and  Land  Sales 
Registration,  or  its  successor 
organization,  as  a  non-voting  advisor  to 
the  Board.  In  addition,  this  section 
would  be  amended  to  provide  that  four 
membefts  of  the  Board  constitute  a 
quorum  for  purposes  of  voting  on  all 
Board  business,  and  that  any 
administrative  action  shall  be 
determined  by  a  majority  vote  of  the 
quorum. 

4.  Section  25.5(a)  would  be  amended 
to  implement  the  statutory  requirement 
that  a  Letter  of  Reprimand  may  be 
issued  by  the  Board  only  once  to  a 


mortgagee  without  taking  a  probation, 
suspension,  or  withdrawal  action. 
Section  25.5(b)  would  be  amended  to 
implement  the  provision  of  the  statute 
which  limits  the  duration  of  a  probation 
action  to  a  period  of  not  more  than  six 
months.  Section  25.5(c)  would  be 
amended  to  implement  the  statutory 
provisions  that  a  suspension  action  shall 
last  for  not  less  than  six  months  and 
that  the  mortgagee  must  be  provided 
with  notice  and  opportunity  to  respond 
prior  to  the  Board's  initiation  of  a 
suspension.  This  section  also  would  be 
revised  to  provide  that  the  Department 
shall  not  insure  any  mortgage  originated 
by  the  suspended  mortgagee.  Section 
25.5(d)  would  be  amended  to  provide 
that  a  withdrawal  of  approval  shall  be 
for  not  less  than  one  year  In  addition, 
S  25.5(d)  would  be  amended  to  provide 
that  the  date  of  any  wiUidrawal  action 
shall  be  effective  30  days  after  receipt  of 
the  notice  by  tiie  mortgagee  where  tiiere 
is  no  appeal;  in  cases  where  there  is  an 
appeal  the  witiidrawal  is  effective  upon 
the  written  issuance  of  a  determination 
by  an  Administration  L,aw  Judge 
affirming  the  Board's  action. 

Section  25.5(e),  pertaining  to 
settlements,  would  be  amended  to 
include  the  statutory  provision  that 
failure  to  comply  with  a  settiement 
agreement  shall  be  sufficient  cause  for 
suspension  or  withdrawal.  A  new 
paragraph  (f)  is  proposed  to  be  added  to 
S  25.5,  providing  that  where  a  mortgagee 
has  a  HUD/FHA  approved  affiliate,  tiie 
Board  also  may  impose  a  sanction 
against  the  affiliate. 

5.  Section  25.6  is  proposed  to  be 
amended  by  having  a  new  paragraph  (a) 
which  will  implement  the  statutory 
requirements  pertaining  to  the  notice  of 
violations  the  Board  must  give  to  the 
mortgagee.  A  new  paragraph  (b)  would 
be  added  to  govern  the  maimer  in  which 
the  mortgagee  must  respond  to  the 
Board's  notice. 

6.  Sections  25.7  and  25.8  are  proposed 
to  be  amended  in  order  to  implement  the 
applicable  statutory  requirements.  A 
new  paragraph  (d)  is  proposed  to  be 
added  to  8  25.8  to  provide  that  where  a 
hearing  is  to  be  held  within  30  days,  the 
hearing  will  be  convened  in 
Washington,  DC.  A  new  paragraph  (e)  is 
proposed  to  be  added  to  8  25.8  in  order 
to  limit  discovery  at  hearings  regarding 
imposition  of  sanctions  by  the  Board. 
The  Department  has  recentiy  been 
subject  to  discovery  requests  which 
have  been  overly  broad.  The  proposed 
paragraph  (e)  is  intended  to  eliminate 
the  harassment  and  vexatious  litigation 
which  the  Department  has  confronted. 

7.  Section  25.9  would  be  amended  to 
delineate  more  clearly  the  types  of 
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offeoMt  that  would  result  in 
administrative  sanctiona  being  imposed 
by  the  Board  and  to  Implement  the 
statutory  requirements  that  some  sort  of 
sanction  must  be  imposed  upon  a 
finding  that  a  basis  for  sanctions  exists. 
The  following  violaUons  of  HUD/FHA 
requirements  have  been  added  to  i  2SJi 
as  enumerated  grounds  for  an 
administrative  action  by  the  Board  - 
against  a  mortgagee  because  they 
represent  recent  specific  problem  areas 
in  mortgagee  activity:  Failure  to  remit  or 
failure  to  remit  timely,  mortgage 
insurance  premiums.  late  charges,  or 
interest  penalties  to  HUD:  failure  to 
perform  properly  underwriting  functions 
in  accordance  with  instructions  and 
standards  issued  by  HUD:  failure  to 
fund  loans  or  misuse  of  loan  proceeds; 
employing  or  retaining  an  officer, 
director,  principal  or  employee  who  Is 
subject  to  a  Limited  Denial  of 
Partidpation  (LDP)  issued  pursuant  to  24 
CPR  part  24;  the  use  of  strawbuyers  in 
conjunction  with  a  HUD/FHA  insured 
mortgage  transaction:  breach  of  a 
fiduciary  duty  owed  by  a  mortgagee  to 
any  par^  in  an  insured  mortgage 
transaction:  and  failure  to  pay  any  civil 
money  penalty. 

The  addition  of  these  enumerated 
grounds  is  in  oo  way  an  indication  that 
violation  of  Departmental  requirements 
that  are  not  specifically  enumerated  will 
not  result  in  a  sanctioa  Such  violations 
have  long  been  covered  under  other 
provisions  (e.g..  |S  25.9  (g)  and  (j)).  and 
will  continue  to  result  in  sanctions.  The 
Board  has  had  the  power  to  impose 
sanctions  against  Title  I  lenders  under 
the  existing  regulations  at  part  202. 
However,  to  clarify  this  fact,  a  specific 
provision  has  been  inserted  in  a  new 
paragraph  (dd).  The  Introductory 
language  of  8  25.9  would  be  amended 
further  to  clarify  the  fact  that  the  Board 
does  not  consider  certain  factors  in 
determining  which  sanctions  to  apply 
where  the  Board  has  delegated  its 
authorify  for  nondiscretionary  matters. 
Section  25.9(o)  has  been  amended  to 
note  the  amendments  to  the  Fair 
Housing  Act.  The  Board  has  the 
authority  to  tal(e  an  administrative 
action  against  a  mortgagee  for  violations 
of  the  Fair  Housing  Act.  However,  the 
regulations  do  not  propose  to  vest  the 
Board  with  the  authority  to  adjudicate 
the  rights  of  aggrieved  persons  under  the 
Fair  Housing  Act  in  the  event  a 
mortgagee  is  not  in  compliance  with  the 
Fdir  Housing  Act 

8.  Part  25  would  be  revised  also  by 
adding  a  new  i  25.10  that  would 
implement  the  statutory  requirement 
that  the  Department  publish  in  the 
Federal  Register  a  description  of,  and 


the  cause  for.  en  administrative  action 
by  the  Board  against  a  mortgagee.  The 
proposed  rule  provides  that  such 
publication  will  occur  quarterfy  or  more 
frequently. 

9.  Part  2S  would  be  revised  too  by 
adding  a  new  f  25.11  to  implement 
section  135  of  the  1988  Act  Section  13S 
requires  that  when  the  Department  has 
taken  any  discretionary  action  to 
soepend  or  revoke  the  HUD/FHA 
approval  of  any  mortgagee  to  participate 
in  any  mortgage  insurance  program 
under  Title  H  of  the  National  Housing 
Act.  HUD  shall  provide  prompt  notice  to 
the  Secretary  of  Veterans  Affairs;  the 
Chief  Executive  Officer  of  the  Federal 
National  Mortgage  Association;  the 
Chief  Executive  Officer  of  the  Federal 
Home  Loan  Mortgage  Corporation;  the 
Administrator  of  the  Fanners  Home 
Administration:  the  Comptroller  of  the 
Currency  if  the  mortgagee  is  a  national 
bank  or  district  bank  or  a  subsidiary  or 
affiliate  of  such  bank:  the  Board  of 
Governors  of  die  Federal  Reserve 
System  if  the  mortgagee  is  a  State  Bank 
that  is  a  member  of  ^e  Federal  Reserve 
System,  or  a  subsidiary  or  aflTiliate  of 
such  a  bank,  or  a  bank  or  bank  holding 
company  or  a  subsidiary  or  affiliate  of 
such  a  company;  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance 
Corporation  if  the  mortgagee  is  a  State 
Bank  which  is  not  a  member  of  the 
Federal  Reserve  System  or  is  a 
subsidiary  or  affiliate  of  such  a  bank: 
and  the  Director  of  the  Office  of  Thrift 
Supervision,  if  the  mortgagee  is  a 
Federal  or  State  savings  association  or  a 
subsidiary  or  affiliate  of  a  savings 
association. 

10.  A  further  revision  to  part  25  is  the 
addition  of  a  new  f  25.12  implementing 
the  statutory  authority  of  the  Board  to 
request  that  the  Secretary  of  HUD  issue 
a  temporary  cease  and  desist  order 
against  a  mortgagee  where  it  is 
determined  that  diere  is  a  reasonable 
cause  to  believe  that  a  mortgagee  is 
violating,  has  violated,  or  is  a^ut  to 
violate,  a  law,  rule,  regulation,  or  any 
condition  imposed  in  writing  by  the 
Secretary  or  the  Board,  and  that  such 
violation  could  result  in  significant  cost 
to  the  Federal  Government  or  the  public. 
See  section  202(c)(6)(A)  of  the  National 
Housing  Act.  Authorify  to  issue  such 
cease  and  desist  orders  would  be 
redelegated  from  the  Secretary  to  the 
Chairperson  of  the  Mortgagee  Review 
Board. 

The  proposed  regulation  includes  title 
I  lenders  as  entities  to  which  the  Board 
may  issue  cease  and  desist  orders.  The 
existing  Board  regulations  authorized 
the  ^rd  to  take  actions  against  title  I 


lenders,  and  this  policy  is  being 
continued  in  this  proposed  rule. 

11.  Part  25  would  be  revised  further  by 
adding  a  new  i  25.13,  which  provides 
authorify  to  the  Board  to  impose  civil 
money  penalties  against  mortgagees  and 
lenders  pursuant  to  section  107  of  the 
1989  Act 

12.  A  new  I  25.14  would  be  added  to 
pari  25  to  implement  section  202(d)  of. 
the  National  Housing  Act  which 
requires  that  whenever  the  Federal 
Housing  Administration  or  GNMA  take 
action  that  could  lead  to  withdratving  a 
mortgagee  from  participation  in  their 
respective  programs,  each  agency  must 
promptly  notify  the  other,  which  must 
then  conduct  and  complete  its  own 
investigation  and  provide  notification  to 
the  other  agency  of  its  decision.  If  a 
mortgagee's  approval  is  withdrawn  from 
either  agency's  programs,  the 
withdrawal  decision  is  to  be  published 
in  the  Federal  Register. 

13.  In  a  further  revision  to  part  2S  a  ' 
new  I  25.15  would  be  added  to 
implement  the  statutory  requirement 
that  the  Board,  in  consultation  with  the 
Federal  Housing  Administration 
Advisory  Board,  shall  annually 
recommend  to  the  Secretary  of  HUD 
such  amendments  to  the  Statutes  or 
Regulations  as  the  Board  determines  to 
be  appropriate  to  enstve  the  long  term 
financial  strength  of  the  Federal  Housing 
Administration  fund  and  the  adequate 
support  for  home  mortgage  credit 

14.  Part  25  would  be  revised  also  by 
adding  a  new  |  25.16  which  would 
provide  that  determinations  of  the  Board 
may  not  be  stayed  by  an  Administrative 
Law  Judge  pending  a  final  determination 
in  connection  with  an  administrative 
hearing  requested  by  a  mortgagee.  Hiii 
provision,  while  not  specirically 
mandated  by  statute,  is  designed  to 
protect  the  interests  of  the  Department 
and  the  public  where  a  mortgagee  has 
been  withdrawn,  suspended,  or  placed 
on  probation  by  the  Board  after  notice 
and  opportunity  to  present  its  case  to 
the  Board,  but  prior  to  a  final 
determination  by  a  Hearing  Officer.  The 
Department  believes  that  this  provides  a 
necessary  safeguard  against  any  future 
potential  activities  by  a  mortgagee  that 
may  place  the  Department  or  the  public 
at  fiirther  risk.  This  section  would  also 
provide  that  where  an  Administrative 
Law  Judge  issues  a  final  determination 
in  a  matter  involving  a  probation  or 
suspension,  and  rules  that  there  was  no 
legal  basis  for  the  Board's  decision  to  . 
impose  the  sanction  (i.e..  the  Board 
acted  in  an  arbitrary  and -capricious 
manner),  the  Board's  action  is  to  be 
stayed  pending  an  appeal  if  any,  by  tne 
Department  to  the  Secretaiy. 


15.  Part  25  would  be  revised  by  adding 
■  new  I  25.17.  Under  5  U.S.a  554(d). 
agency  Judicial  functions  must  be  kept 
separate  from  prosecutorial  and 
investigative  functions.  Because  the 
General  Counsel  is  a  member  of  the 
Board,  it  is  necessary  to  emphasize  the 
separation  of  functions.  This  new 
section  is  to  ensure  that  the  separation 
of  functions  doctrine  is  followed  in 
appeals  of  hearing  determinations.  The 
regulation  makes  it  clear  that  while  the 
functions  are  to  be  kept  separate,  the 
Office  of  General  Counsel  would  not  be 
precluded  from  appealing  an 
Administrative  Law  Judge's  decision 
and  filing  briefs  and  pleadings  in 
conjunction  with  an  appeal.  In  order  to 
expedite  the  hearing  process  where 
appeals  to  the  Secretary  or  Secretarial 
designee  are  made,  the  Department 
proposes  a  fifteen  day  deadline  for  the 
Secretary  or  designee  to  determine 
whether  or  not  to  accept  a  matter  for 
review,  and  a  forfy-five  day  deadline  for 
rendering  a  decision  after  the  opposing 
parties  fUe  briefs  for  review. 

16.  Part  25  would  be  amended  by 
adding  a  new  |  25.18.  This  section  has 
been  included  to  describe  the 
retroactive  effect  of  this  rule.  This 
provision  is  based  upon  a  similar 
provision  in  the  nonprocurement 
debarment  regulations,  and  has  been 
included  in  the  proposed  Board 
regulation  in  order  to  effect  consistency. 

17.  Section  202.6  would  be  amended  to 
conform  the  administrative  actions  that 
may  be  brought  against  title  I  lenders  to 
the  revised  procedures  of  the  Board. 

1&  A  technical  amendment  is 
proposed  to  be  made  to  paragraph  (a)  of 
S  14.115.  Because  hearings  appealing 
Board  actions  are  now  required  by 
statute,  the  proceedings  now  come 
under  the  authorify  of  the 
Administrative  Procedure  Act  The 
Equal  Access  to  Justice  Act  provides, 
under  limited  circumstances,  that  a 
prevailhig  party  is  entitled  to  an  award 


of  attorneys  fees  and  expenses  in 
certain  administrative  proceedings. 
Hearings  to  appeal  Board  actions  are 
adversary  adjudications  under  the 
Administrative  Procedure  Act  and  thus 
are  subject  to  the  Equal  Access  to 
Justice  Act  A  new  subparagraph  (11) 
would  be  added  to  include  Board 
actions  pursuant  to  section  202(c)  of  the 
National  Housing  Act  as  coming  under 
the  authorify  of  the  Equal  Access  to 
Justice  Act 

Findings  and  Other  Matters 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17. 1981.  Analysis 
of  the  rule  indicates  that  it  does  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  Local  govenunent 
agencies  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivify,  innovation  or  on  the  abilify 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960, 42  U.S.C.  4331.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a  jn.  and  5:30 
p  jn.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Under  5  U.S.C.  e05(b)  (the  Regulatory 
Flexibiflfy  Act),  the  undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  implement  statutory 
authorify  that  is  intended  to  protect  the 
Department's  programs  from  abusive 


practices,  but  it  would  have  no  adverse 
economic  impact  on  small  businesses. 

Executive  Older  12606,  The  FamUy 

The  General  Counsel  as  the 
Designated  OffidaJ  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  The  rule 
establishes  an  administrative  regime  for 
the  prosecution  of  abuses  of  HUD 
programs  but  it  has  no  impact  on  the 
family. 

Executive  Order  12612.  Federalism 

The  General  Counsel  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  poUcies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  or  on 
the  distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government  The  rule's  major 
effects  are  on  individuals  and 
businesses. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  pubUshed  on  October  29. 
1990  (55  FR  44530)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibilify  Act. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  die  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  Section  25.5(b).  25.5(d)(3)(ii),  25.6 
(a)  ft  (b).  25.8  (a)  ft  (b),  25.12  (a)  ft  (b). 
25.13,  and  25.17(a)  of  this  rule  have  been 
determined  by  die  Department  to 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 
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Ust  of  Subjects 

24  CFR  Part  14 

Equal  acceM  to  Justice;  Lawyeri; 
Claims. 


24  CFR  Part  is 

Administrative  practice  and 
procedure.  Mortg^s.  Oi^anization  and 
functions  (government  agencies). 

24  CFR  Part  202 

Approval  of  lending  institutions. 
Credit  insurance.  Administrative 
practice  and  procedure.  Government 
contracts. 

Accordingly.  24  CFR  parts  14. 25  and 
202  would  be  amended  as  follows: 

PART  14-IMPtEMENTATlON  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  m 
AOMINISnUTIVE  PROCEEDINGS 

1.  The  authority  citation  for  part  14 
would  continue  to  read  as  follows: 

AiitlHiritjr:  Sec  SO«(cXl)  of  the  Equal 
Acceu  to  Juatjce  Act  (S  US.C.  S05(c)(l));  Se& 
7td)  of  the  Department  of  Hotieing  wd  Urbui 
Development  Ad  (42  U.S.C  3S3S(d)). 

2.  Section  14.115  would  be  amended 
by  adding  paragraph  (a)(ll)  to  read  as 
follows: 


f  1C11S 

(a)  •  •  • 

(11)  Section  202(c)  of  the  National 
Housing  Act  (12  U.ac.  1708(cJ)  and  24 
CFR  part  25. 

3.  Part  25  would  be  revised  to  read  as 
follows: 
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PART  25-IIORTQAQEE  REVIEW 
BOARD 

Sm. 

25.1  Scope  of  rules  in  tliia  part 

25.2  Eatablishment  of  board 

25.3  Dafinitiona. 

25.4  Operation  of  the  Mortgagee  Review 
Board. 

25.5  Administrative  actions. 
25.8    Notice  of  violatioa 

25.7  Notice  of  administrative  action. 

25.8  Hearings  and  hearing  request 

25.9  Grounds  for  administrative  action. 

25.10  PubUcation  in  Federal  Raglalar  of 
actiona. 

25.11  Notification  to  other  agendea. 

25.12  Cease  and  desist  order. 
2S.1J    Qvil  money  penalties. 

25.14  Coordination  with  GNMA. 

25.15  Annua!  report. 

25.18    Prohibition  agafaist  modiflcatlon  of 
board  orders. 

25.17  Appeal  to  the  secretarjr— separation  of 
functions. 

25.18  Retroactive  applicatioo  of  board 
regulations. 

Autiiority:  Sec.  7(d)  of  the  Department  of 
Houaing  and  Urban  Development  Act  (42 
U.S.C  3535(d).  Sectiona  202  (c)  and  (d).  203(s). 
211  aad  538  of  the  National  Housing  Act  (12 
U.S.C  1708  (c)  and  (d),  170e(s).  1715b  and 
ir34f-14). 

i2&l    Scope  Of  rulee  In  tNs  part 

The  rules  in  this  part  are  spplicable  to 
the  operation  of  the  Board  and  to 
proceedings  arising  from  administrative 
actions  of  the  Board. 

125.2   EstaNWwnMit  of  Board. 

The  Mortgagee  Review  Board  was 
established  in  the  Federal  Housing 
Administration,  which  is  in  the  Office  of 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner,  by 


section  202(c)(1)  of  the  National  Housing 
Act  of  1934.  as  added  by  section  142  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  Public 
Law  101-235.  Except  as  limited  by  this 
part  the  Mortgagee  Review  Board  shall 
exercise  all  of  the  functions  of  the 
Secretary  with  respect  to  administrative 
actions  against  mortgagees  and  such 
other  fimctions  as  are  provided  in  this 
part  except  the  authority  to  review 
decisions  and  orders  of  an 
Administrative  Law  judge.  The  Board 
may.  in  its  discretion,  approve  the 
initiation  of  a  suspension  or  debarment 
action  against  a  mortgagee  by  any 
Suspending  or  Debarring  Official  under 
part  24  of  this  title.  The  Board  shall  have 
all  powers  necessary  and  incident  to  the 
performance  of  these  functions.  The 
Board  may  redelegate  its  authority  to 
impose  administrative  sanctions  on  the. 
grounds  specified  in  S9^-9(e),  (h)  and 
(u),  and  to  take  all  other 
nondiscretionary  acts.  With  respect  to 
sanctions  imposed  upon  title  I  lenders, 
the  Board  may  redelegate  its  authority 
to  impose  administrative  sanctions  on 
the  grounds  specified  in  sections 
202.4(a)(g).  202.4(c)(1),  and  202.4(c)(3)  (as 
incorporated  in  section  202.6(b)(1)). 

(254   Definitions. 

Adequate  evidence.  Information 
sufficient  to  support  the  reasonable 
belief  that  a  particular  act  or  omission 
has  occurred. 

Administrative  action.  A  letter  of 
reprimand,  an  order  of  probation,  a 
suspension,  or  a  withdrawal  of  approval 
issued  by  the  Board. 


Affiliate.  Persons  are  affiliates  of  each 
other  if,  directly  or  indirecUy,  either  one 
controls  or  has  the  power  to  control  the 
other,  or  a  third  person  controls  or  has 
the  power  to  control  both.  Indicia  of 
control  include,  but  are  not  limited  to: 
interlocking  management  or  ownership, 
identity  of  interests  among  family 
members,  shared  facilities  and 
equipment,  common  use  of  employees, 
or  a  business  entity  organized  following 
any  action  under  24  CFR  part  24  or  25 
where  the  entity  has  the  same  or  similar 
management,  ownership,  or  principal 
employees  as  the  entity  against  which 
action  under  part  24  or  25  was  initiated. 

Board.  TTie  Mortgagee  Review  Board. 

Cease  and  desist  order.  A  temporary 
order  issued  by  the  Secretary  or  his  or 
her  designee  requiring  the  mortgagee  to 
stop  violations  as  set  forth  in  the  order, 
and  to  take  affirmative  action  to  prevent 
such  violations,  or  the  continuation  of 
such  violations  pending  completion  of 
proceedings  of  the  Board  with  respect  to 
such  violations. 

Letter  of  reprimand.  A  letter  issued  by 
the  Board  that  explains  a  violation  or 
violations  to  the  mortgagee  and 
describes  th6  actions  the  mortgagee 
should  take  to  correct  the  violations. 

Lender.  A  financial  institution  which 
is  approved  for  credit  insurance,  holds  a 
vaUd  title  I  contract  of  insurance  that 
has  not  been  terminated  by  the 
Secretary,  and  is  approved  by  the 
Secretary  under  24  CFR  part  202  to 
originate  and  purchase,  and  to  hold, 
service,  and  sell  title  I  loans  insured 
under  part  201.  In  matters  involving  the 
imposition  of  civil  money  penalties,  this 
term  also  includes  a  financial  institution 
whose  title  1  contract  of  insurance  has 
been  terminated,  but,  with  the 
Secretary's  approval,  has  been 
permitted  to  hold,  sell  or  continue  to 
service  title  I  insured  loans  held  in  its 
portfolio  prior  to  the  contract's 
termination. 

Mortgagee.  The  original  lender  imder 
the  mortgage  (as  that  term  is  defined  at< 
sections  201(a)  and  207(a)(1)  of  the 
National  Housing  Act)  and  its 
successors  and  assigiis  as  are  approved 
by  the  Commissioner.  As  used  in  this 
part,  reference  to  the  term  "mortgagee" 
also  includes  "affiliate"  and  "lender"  as 
defined  in  this  section. 

Notice  of  charges.  A  notice,  issued  in 
conjunction  with  a  cease  and  desist 
order  of  the  Secretary  pursuant  to 
°    I  25.12,  setting  forth  all  statements  and 
information  that  are  required  in  a  notice 
of  administrative  action  issued  pursuant 
to  S  25.7. 

Party.  The  Department  of  Housing  and 
Urban  Development  or  the  mortgagee. 
Person.  Any  individual,  corporation, 
partnership,  association,  unit  of 


government,  or  legal  entity,  however 
organized. 

Reasonable  cause.  Such  grotmds  as  to 
justify  tiie  issuance  of  a  cease  and  desist 
order,  founded  upon  circumstances 
sufficiently  strong  to  warrant  a 
reasonable  person  to  believe  that  a 
violation  has  or  will  occur. 

Probation.  A  period  of  time  of  up  to 
six  months  during  which  a  mortgagee  is 
allowed  under  conditions  as  specified 
by  the  Board,  to  continue  to  participate 
in  HUD/FHA  mortgage  insurance 
programs,  while  an  evaluation  is  made 
of  the  mortgagee's  compliance  with 
HUD/FHA  Equal  Credit  Opportunity 
Act  (ECOA).  Fair  Housing  Act  (42  U.S.C 
3601-3619),  or  Executive  Order  11063 
requirements,  or  an  order  of  the  Board. 

Secretary.  The  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  or  a  person  designated  by 
the  Secretary. 

Suspension.  The  exclusion  of  the 
mortgagee  fit)m  HUD/FHA  mortgage 
insurance  programs  for  a  temporary 
period  of  time  of  not  less  than  six 
months,  pending  completion  of  an  audit, 
review,  investigation,  or  other 
administrative  or  legal  proceedings. 

Withdrawal.  The  exclusion  of  a 
mortgagee  fi-om  participation  in  HUD/ 
FHA  mortgage  insurance  programs  for  a 
specified  period  of  time.  The  withdrawal 
shall  be  not  less  than  one  year.  and. 
where  the  Board  has  determined  that 
the  violation  is  egregious  or  willful,  the 
withdrawal  shall  be  permanent 

§25.4   Operation  Of  ttw  mortgagee  review 
board. 

(a)  Members.  The  Board  consists  of 
the  following  voting  members:  The 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  who  serves  as 
chairperson:  the  General  Counsel:  tiie 
President  of  the  Government  National 
Mortgage  Association  (GNMA);  the 
Assistant  Secretary  for  Administration; 
the  Chief  Financial  Officer  of  the 
Department,  and,  in  cases  involving 
violations  of  nondiscrimination 
requirements,  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity; 
or  their  designees. 

(b)  Advisors.  The  Inspector  General  or 
his  or  her  designee,  and  the  Director  of 
the  Office  of  Mortgagee  Activities  and 
Land  Sales  Registration  (or  such  other 
position  as  may  be  assigned  such 
duties),  and  such  other  persons  as  the 
Board  may  appoint  shall  serve  as 
nonvoting  advisors  to  the  Board. 

(c)  Quorum.  Four  members  of  the 
Board  or  their  designees  shall  constitute 
a  quorum. 

(d)  Determination  by  the  Board.  Any 
administrative  action  taken  by  the 


Board  shall  be  determined  bv  a  majority 
vote  of  the  quorum. 

{2S.S   AdniMalratlve  adlone. 

When  any  report  audit  investigation 
or  other  information  before  the  Board 
discloses  that  grounds  for  an 
administrative  action  against  a 
mortgagee   xist  under  S  25.9,  the  Board, 
depending  upon  the  nature  and  extent  of 
the  violations,  shall  take  one  of  the 
following  actions: 

(a)  Letter  of  reprimand.  The  Board 
may  issue  a  letter  of  reprimand  to  a 
mortgagee  explaining  the  existence  or 
occurrence  of  a  violation  and  describing 
actions  the  mortgagee  should  take  to 
bring  and  maintain  its  activities  in 
conformity  with  all  HUD/FHA 
requirements.  The  issuance  of  a  letter  of 
reprimand  shall  be  effective  upon 
service  to  the  mortgagee  in  accordance 
with  S  25.7.  A  letter  of  reprimand  may 
only  be  issued  once  to  a  mortgagee 
without  the  Board's  taking  action  under 
paragraph  (b),  (c)  or  (d)  of  this  section. 
Failure  of  the  mortgagee  to  comply  with 
a  directive  in  the  letter  of  reprimand 
may  result  in  any  other  administrative 
action  under  this  part  that  the  Board 
finds  appropriate. 

(b)  Probation.  The  Board  may  issue  an 
order  placing  a  mortgagee  on  probation 
for  a  specified  period  of  time,  not  to 
exceed  six  months,  for  the  purpose  of 
evaluating  the  mortgagee's  compUance 
with  HUD/FHA  requirements, 
compliance  with  the  Equal  Credit 
Opportunity  Act  (ECOA).  Fair  Housing 
Act  Executive  Order  11063,  or  an  order 
of  the  Board.  During  a  period  of 
probation,  the  Board  may  impose 
reasonable  additional  requirements  on 
the  mortgagee  to  aid  the  Board  in 
evaluating  the  mortgagee.  Such 
additional  requirements  may  include 
supervision  of  the  mortgagee's  activities 
by  HUD/FHA  periodic  reporting  to 
HUD/FHA  or  submission  to  HUD/FHA 
of  internal  audits,  audits  by  an 
Independent  PubUc  Accountant  or  other 
audits  or  such  other  provisions  as  are 
deemed  appropriate  by  the  Board.  If  the 
Board  determines  Uiat  a  mortgagee  has 
failed  to  comply  with  the  terms  of  an 
order  of  probation  or  otherwise  commits 
a  violation  of  HUD/FHA  requirements, 
Equal  Credit  Opportunity  Act  the  Fair 
Housing  Act  or  Executive  Order  11063 
requirements,  the  Board  may  take  any 
other  administrative  action  the  Board 
determines  appropriate.  The  placing  of  a 
mortgagee  on  probation  shall  be 
effective  immediately  upon  issuance  of 
notice  by  the  Board. 

(Approved  by  the  Office  of  Management  and 
Budget  under  conbol  numbei  2502-0450] 
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(c)  Suspension— (l)  General.  The 
Board  may  issue  an  order  suspending  a 
mortgagee's  HUD/FHA  approval 
temporarily  if  there  exists  adequate 
evidence  of  violation(8)  under  {  Z5.9, 
and  if  continuation  of  the  mortgagee's 
HUD/FHA  approval  pending,  or  at  the 
completion  of,  any  audit,  investigation, 
or  other  review,  or  other  administrative 
or  legal  proceedings  as  may  ensue, 
would  not  be  in  the  public  interest  or  in 
the  best  interests  of  the  Department 
Suspension  shall  be  based  upon 
adequate  evidence. 

(2)  Duration.  A  suspension  shall  be  for 
a  specified  period  of  time  but  not  less 
than  6  months. 

(3)  Effect  During  the  period  of 
suspension,  the  mortgagee  is  without 
HUD/FHA  approval,  and  HUD  will 
neither  commit  to  insure  nor  endorse  for 
insurance  any  mortgage  originated  by 
the  suspended  mortgagee. 

(4)  Effective  date  of  suspension.  The 
suspension  of  a  mortgagee's  approval 
shall  be  effective  immediately  upon 
issuance  of  notice  by  the  Board. 

(d)  Withdrawal.  (1)  Where  the  Board 
makes  a  determination  of  a  serious 
violation  or  a  repeated  violation  by  the 
mortgagee,  the  Board  may  issue  an  order 
proposing  the  withdrawal  of  the  HUD/ 
FHA  approval  of  the  mortgagee. 

(2)  Duration.  A  withdrawal  shall  be 
for  a  reasonable,  specified  period  of 
time,  not  less  than  one  year, 
commensurate  with  the  seriousness  Of 
the  ground(s)  for  withdrawal.  A 
withdrawal  shall  be  permanent  where 
the  Board  has  determined  that  the 
violation  is  egregious  or  willful. 

(3)  Effect  (i)  Except  as  stated  in  the 
immediately  following  sentence,  during 
the  period  of  withdrawal,  the  mortgagee 
is  without  HUD/FHA  approval  and 
HUD  will  neither  comit  to  insure  nor 
endorse  for  insurance  any  mortgage 
originated  by  the  withdrawn  mortgagee. 
Although  withdrawal  of  approval  wUl 
generally  have  the  effect  as  set  forth  In 
the  preceding  sentence,  the  Board  may 
limit  the  geographical  extent  of  the 
withdrawal,  or  limit  its  scope  to  either 
the  single  family  or  multifamily 
activities  of  the  withdrawn  mortgagee. 

(ii)  Upon  expiration  of  a  stated  period 
of  withdrawal,  the  mortgagee  may  file  a 
new  application  for  approval  with  the 
Secretary  under  24  CFR  part  203. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  control  number  2502-04SO) 

(4)  Effective  date  of  withdrawal.  The 
withdrawal  of  a  mortgagee's  approval 
shall  take  effect  30  days  after  the 
mortgagee  receives  the  notice  of 
proposed  withdrawal  from  the  Board, 
unless  the  mortgagee  files  a  timely 
appeal  If  the  mortgagee  appeals  Uie 


proposed  withdrawal  and  a  hearing  is 
held,  withdrawal  shall  be  effective  upon 
the  issuance  of  a  written  determination 
by  an  Administrative  Law  Judge 
affirming  the  withdrawal  action  by  the 
Board. 

(e)  Settlements.  The  Board  may  at  any 
time  enter  into  a  settlement  agreement 
with  a  mortgagee  to  resolve  any 
outstanding  grounds  for  administrative 
action.  Agreements  may.  include,  but  are 
not  limited  to,  provisions  for  cessation 
of  any  violation;  correction  or  mitigation 
of  the  effects  of  any  violation; 
repayment  of  sums  of  money  wrongftilly 
or  incorrectly  paid  to  the  mortgagee  by  a 
mortgagor,  a  seller,  or  HUD;  actions  to 
collect  sums  of  money  wrongfully  or 
incorrectly  paid  by  the  mortgagee  to  a 
third,  party;  indemnification  of  HUD/ 
FHA  for  mortgage  insurance  claims  on 
mortgages  originated  in  violation  of 
HUD/FHA  requirements;  modification 
of  the  length  of  any  penalty; 
implementation  of  a  quality  control  plan 
that  meets  HUD's  requirements  or  other 
corrective  measures  acceptable  to  the 
Board;  or  such  other  provisions  as  are 
deemed  appropriate  by  the  Board. 
Failure  of  a  mortgagee  to  comply  with  a 
settlement  agreement  shall  be  sufficient 
cause  for  suspension  or  withdrawal. 

(f)  Affiliates.  If  the  Board  takes  an 
administrative  action  against  a 
mortgagee  which  has  an  affiliate  that  is 
also  a  HUD/FHA  approved  mortgagee, 
the  Board  may  also  impose  an 
administrative  sanction  against  the 
affiliate. 

f28.«    NotlMofvlotetion. 

(a)  General.  The  Chairperson  of  the 
Board,  or  the  Chairperson's  designee, 
shall  issue  a  written  notice  to  the 
mortgagee  at  least  thirty  days  before 
taking  any  probation,  suspension,  or 
proposed  withdrawal  action  against  a 
mortgagee.  The  notice  shall  state  the 
specific  violations  that  have  been 
alleged,  and  shall  direct  the  mortgagee 
to  reply  in  writing  to  the  Board  witlUn 
thirty  days  after  receipt  of  the  notice  by 
the  mortgagee.  The  notice  shall  also 
provide  the  address  to  which  the 
response  shall  be  sent.  If  the  mortgagee 
fails  to  reply  during  such  time  period, 
the  Board  may  make  a  determination 
without  considering  any  comments  of 
the  mortgagee. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2S02-0450) 

(b)  Mortgagee's  response.  The 
mortgagee's  response  to  the  Board  shall 
be  in  a  format  prescribed  by  the 
Secretary  and  shall  not  exceed  IS 
double  spaced  typewritten  pages.  The 
response  shall  bidude  an  Executiva 
Summary,  a  statement  of  the  facts 


surrounding  the  matter,  an  argument 
and  a  conclusion.  A  more  lengthy 
submission,  including  documents  and 
other  exhibits,  may  be  simultaneously 
submitted  to  Board  st«ff  for  review. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0450) 

92S.7    Notloa  Of  admlniatratlve  actfcm. 

Whenever  the  Board  takes  enaction 
to  issue  a  letter  of  reprimand,  place  a 
mortgagee  on  probation,  or  to  suspend 
or  propose  to  withdraw  a  mortgagee's 
approval  the  Board  shall  promptly 
notify  the  mortgagee  in  writing  of  the 
determination.  Except  for  a  letter  of 
reprimand,  the  notice  shall  describe  the 
nature  and  duration  of  the 
administrative  action,  shall  speciHcally 
state  the  violations  and  shall  set  forth' 
any  findings  of  the  Board.  The  notice 
shall  inform  the  mortgagee  of  its  right  to 
a  hearing  pursuant  to  part  28  of  this  title 
and  the  manner  and  time  in  which  to  - 
request  a  hearing,  as  required  by  S  25.8. 
The  notice  shall  be  served  in 
accordance  wtih  S  26.15.  A 
supplemental  notice  may  be  issued  in 
the  discretion  of  the  Board  to  add  or 
modify  the  reasons  for  the  action. 

fi2SJ    Hearing*  and  hearing  requML 

(a)  Hearing  request  In  the  case  of  a 
probation,  suspension  or  proposed 
withdrawal  action,  a  mortgagee  is 
entitled  to  reqtiest  a  hearing  before  an 
Administrative  Law  Judge  to  challenge 
the  action.  If,  within  30  days  of  receiving 
the  nptice  of  administrative  action,  the 
mortgagee  requests  a  hearing,  there 
shall  be  a  hearing  on  the  record 
regarding  the  violations  within  30  days 
of  receiving  the  request  from  the 
mortgagee.  The  mortgagee  may 
voluntarily  agree  to  have  the  hearing 
held  more  than  30  days  after  such 
request  is  received  by  HUD. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  2502-0450] 

(b)  Procedure  for  request  The  request 
for  hearing  shall  be  made  in  writing 
within  30  days  of  receipt  of  the  notice  of 
probation,  suspension  or  withdrawal 
The  request  shall  be  filed  in  accordance 
with  S  26.15,  addressed  to  the  Chief 
Docket  Clerk.  Office  of  Administrative 
Law  Judges,  Department  of  Housing  and 
Urban  Development,  at  the  address  set 
out  in  the  notice.  The  request  for  a 
hearing  may  be  made  via  facsimile 
machine,  telephone  number  (202)  619- 
8139.  Failure  to.request  a  hearing  within 
30  days  shall  be  deemed  a  waiver  of  the 
mortgagee's  opportimity  for  hearing  and 
a  waiver  of  its  right  to  contest  the 
probation,  suspension  or  proposed 
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withdrawal  which  shall  then  become 

final. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numl>er  2502-04S0) 

(c)  Procedural  rules.  Hearings  to 
challenge  a  probation,  suspension,  or 
proposed  withdrawal  action  shall  be 
conducted  according  to  the  applicable 
rules  of  part  26,  except  as  modified  by 
this  part  Because  of  stringent  time 
deadlines,  facsimile  machine  filing  is 
encouraged,  pursuant  to  the  provisions 
regarding  the  use  of  facsimile  filing  set 
forth  in  24  CFR  30.325(b)(3). 

(d)  Hearing  location.  Hearings,  if  held 
within  the  30  day  period  of  time  set  forth 
in  paragraph  (a)  of  this  section,  shall 
generally  be  held  in  Washington.  DC 
unless  ondue  hardship  is  otherwise 
shown.  In  cases  where  undue  hardship 
is  shown,  the  Administrative  Law  Judge 
may  order  the  hearing,  or  a  bifurcation 
of  die  hearing,  in  a  location  other  than 
Washington,  DC 

(e)  Limitation  of  discovery.  Discovery 
shall  be  conducted  in  accordance  with 
subpart  E  of  part  26,  except  as  modified 
by  this  part  Discovery  shall  be  limited 
to  exclude  requests  for  answers  to 
interrogatories,  requests  for  admissions, 
and  production  of  documents  that  (1)  do 
not  pertaiii  to  the  appealing  mortgagee; 
and  (2)  pertain  to  reviews  or  audits 
conducted  by  th^  Department  and 

.  sanctions  imposed  by  the  Board,  on 
mortgagees  other  than  the  mortgagee 
which  is  a  party  to  the  pending 
administrative  action.  Beca'ise  the 
hearing  provided  a  mortgagee  is  a  trial 
de  novo,  the  members  of  the  Board  shall 
not  be  subject  to  being  deposed. 

gaSJ   QroundsforadmMstrattvssctlon. 

One  or  more  of  the  following 
violations  by  a  mortgagee  may  result  in 
administrative  action  by  the  Board 
under  |  25.5.  Except  in  cases  where  the 
Board's  authority  has  been  delegated 
pursuant  to  S  25Z  the  Board  will 
consider,  among  other  factors,  the 
seriousness  and  extent  of  the  violations, 
the  deffee  of  mortgagee  responsibility 
for  the  occurrences  and  any  mitigating 
factors,  in  determining  which  sanction, 
if  any.  is  appropriate.  Any 
administrative  action  imposed  under 
S  25.5  shall  be  based  upon  one  or  more 
of  the  following  grounds: 

(a)  The  transfer  of  an  insured 
mortgage  to  a  non-approved  mortgagee, 
except  pursuant  to  24  CFR  203.433  or 

203.435; 

(b)  The  failure  of  a  nonsupervised 
mortgagee  to  segregate  all  escrow  funds 
received  from  mortgagors  on  account  of 
ground  rents,  taxes,  assessments,  and 
insurance  premiums,  or  to  deposit  such 
funds  in  a  special  accoimt  with  a 


financial  institution  whose  accounts  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  by  the 
National  Credit  Union  Administration 
except  as  otherwise  provided  in  writing 
by  the  Federal  Housing  Commissionen 

(c)  The  use  of  escrow  funds  for  which 
any  purpose  other  than  that  for  which 
they  were  received; 

(d)  The  termination  of  a  mortgagee's 
supervision  by  a  governmental  agency; 

(e)  The  failure  of  a  nonsupervised 
mortgagee  to  submit  the  required  annual 
audit  report  of  its  financial  condition 
prepared  in  accordance  with 
instructions  issued  by  the  Secretary 
within  90  days  of  the  close  of  its  fiscal 
year  or  such  longer  period  as  the 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  may 
authorize  in  writing  prior  to  the 
expiration  of  90  days; 

(f)  The  payment  by  a  mortgagee  of  a 
referral  fee  to  any  person  or 
organization;  or  payment  of  any  thing  of 
value,  directly  or  indirectly,  in 
connection  with  any  insured  mortgage 
transaction  or  transactions  to  any 
person,  including  but  not  limited  to  an 
attorney,  escrow  agent  title  company, 
consultant  mortgage  broker,  seller, 
builder  or  real  estate  agent  if  that 
person  has  received  any  other 
compensation  from  the  mortgagor,  the 
seller,  die  builder  or  any  other  person 
for  services  related  to  such  transactions 
or  fit)m  or  related  to  the  purchase  or 
sale  of  the  mortgaged  property,  except 
compensation  paid  for  the  actual 
performance  of  such  services  as  may  be 
approved  by  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner, 

(g)  Failure  to  comply  with  any 
agreement  certification,  undertaking,  or 
condition  of  approval  listed  on  either  a 
mortgagee's  application  for  approval  or 
on  an  approved  mortgagee's  Branch 
Office  notification; 

(h)  Failure  of  an  approved  mortgagee 
to  meet  or  maintliin  the  net  worth  in 
assets  required  by  24  CFR  part  203; 

(i)  Failure  or  refusal  of  an  approved 
mortgagee  to  comply  with  an  order  of 
the  Mortgagee  Review  Board,  the 
Secretary  or  hearing  officer  under  this 

part  , 

(j)  Violation  of  the  requirements  of 

any  contract  with  the  Department  or 

violation  of  the  requirements  set  forth  in 

any  statute,  regulation,  handbook. 

mortgagee  letter,  or  other  written  rule  or 

instruction; 
(k)  Submission  of  false  information  to 

HUD  in  connection  with  any  HUD/FHA 

insured  mortgage  transaction; 
(1)  Failure  of  a  mortgagee  to  respond 

to  inquiries  from  the  Mortgagee  Review 

Board: 


(m)  Indictment  or  conviction  of  ■ 
mortgagee  or  any  of  its  officers, 
directors,  principals  or  employees  for  an 
offense  which  reflects  upon  the 
responsibility,  integrity,  or  ability  of  the 
mortgagee  to  participate  in  HUD/FHA 
programs  as  an  approved  mortgagee; 

(n)  Employing  or  retaining  an  officer, 
partner,  director,  principal,  or  employee 
at  a  time  when  such  person  was 
suspended,  debarred,  ineligible,  or 
subject  to  a  limited  denial  of 
participation  under  24  CFR  part  24  or 
otherwise  prohibited  from  participation 
in  HUD  prograins,  where  the  mortgagee 
knew  or  should  have  known  of  the 
prohibition; 

(o)  Violation  by  an  approved 
mortgagee  of  the  nondiscrimination 
requirements  of  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  ie91-16eif). 
Title  Vm  of  the  Civil  Rights  Act  of  1968, 
as  amended  (Fair  Housing  Act  42  U.S.C 
3601-3619),  Executive  Order  11063  (27 
FR 11527),  and  all  regulations  issued 
pursuant  thereto; 

(p)  Business  practices  which  do  not 
conform  to  generally  accepted  practices 
of  prudent  lenders  or  which  demonstrate 
irresponsibility; 

(q)  Failure  to  cooperate  with  an  audit 
or  investigation  by  the  Department's 
Office  of  hispector  General  or  an  inquiry 
by  HUD/FHA  into  the  conduct  of  the 
mortgagee's  HUD/FHA  insured  business 
or  any  other  faUure  to  provide 
information  to  the  Secretary  or  a 
representative  related  to  the  conduct  of 
the  mortgagee's  HUD/FHA  busihess; 

(r)  Violation  by  an  approved 
mortgagee  of  the  requirements  or 
prohibitions  of  the  Real  Estate 
Settlement  Procedures  Act  12  U.S.C 
2601-2817: 

(s)  Without  regard  to  the  date  of  the 
insurance  of  the  mortgage,  failure  to 
service  an  insured  mortgage  in 
accordance  with  the  regulations  and  any 
other  requirements  of  the  Secretary 
which  are  in  effect  at  the  time  the  act  or 
omission  occura; 

(t)  Failure  to  administer  property  an 
assistance  payment  contract  under 
section  235  of  the  National  Housing  Act 

(u)  Failure  to  pay  the  application  and 
annual  fees  required  by  24  CFR 
203.2(a)(ll); 

(v)  The  failure  of  a  coinsuring 
mortgagee: 

(1)  Properly  to  perform  underwriting, 
servicing  or  property  disposition 
functions  in  accordance  with 
instructions  and  standards  issued  by  the 
Commissionen 

(2)  To  make  full  payment  to  an 
investing  mortgagee  as  required  by  24 
CFR  part  204; 
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(3)  To  discharge  responsibilitie*  under 
a  contract  for  coinsurance; 

(4)  To  comply  with  restrictions 
concerning  the  transfer  of  a  coinsured 
mortgagr  toan  agency  not  approved 
under  24  CFR  part  250; 

(5)  To  maintain  additional  net  worth 
requirements,  as  applicable; 

(w)  Any  other  reasons  the  Board. 
Secretary  or  Hearing  Officer,  as 
appropriate,  determine  to  be  so  serious 
as  to  fustify  an  administrative  sanction; 

(x)  Failure  to  remit,  or  timely  remit, 
mortgage  insurance  premiums,  late 
charges,  or  interest  penalties  to  the 
Department: 

(y)  Failure  to  properly  perform 
underwriting  functions  in  accordance 
with  instructions  and  standards  issued 
by  the  Department; 

(z)  Failure  to  fund  mortgage  loans  or 
any  other  misuse  of  mortgage  loan 
proceeds; 

(aa)  Permitting  the  use  of  strawbuyer 
mortgagors  in  an  insured  mortgage 
transaction  where  the  mortgagee  knew 
or  should  have  known  of  such  use  of 
strawbuyers; 

(bb)  Breach  by  the  mortgagee  of  a 
fiduciary  duty  owed  by  it  to  any  party, 
including  GNMA  and  the  holder  of  any 
mortgage-backed  security  guaranteed  by 
CNMA.  with  respect  to  an  insured 
mortgage  transaction; 

(cc)  Breach  by  the  mortgagee  of  a 
fiduciary  duty  owed  by  it  to  any  party, 
including  GNMA  and  the  holder  of  any 
mortgage-backed  security  guaranteed  by 
GNMA.  with  respect  to  an  insured 
mortgage  transaction. 

(dd)  Failure  by  a  title  I  lender,  in 
addition  to  the  enumerated  provisions  in 
this  section,  as  applicable,  to  comply 
with  any  provision  contained  in  24  CFR 
202.6(b). 

(ee)  Faihire  to  pay  any  civil  money 
penalty,  but  only  after  all  administrative 
appeals  requested  by  the  mortgagee 
have  been  exhausted. 

f2S.10    Publication  In  Federal  Register  el 


The  Secretary  shall  publish  in  the 
Federal  Register  a  description  of,  and 
the  cause  for,  each  administrative  action 
taken  by  the  Board  against  a  mortgagee. 
Such  publication  shall  be  made 
quarterly  or  more  frequently  in  the 
discretion  of  the  Secretary. 

f2S.11    NotmcatlonleottMr  agenda*. 
Whenever  the  Board  has  taken  any 
discretionary  action  to  suspend  and/or 
propose  to  withdraw  the  approval  of  a 
mortgagee,  the  Secretary  shall  provide 
prompt  notice  of  the  action  and  a 
statement  of  the  reasons  for  the  action 
to  the  Secretary  of  Veterans  Affairs:  the 
chief  executive  officer  of  the  Federal 


National  Mortgage  Association;  the 
chief  executive  officer  of  the  Federal 
Home  Loan  Mortgage  Corporation;  the 
Administrator  of  the  Farmers  Home 
Administration;  the  Comptroller  of  the 
Currency,  if  the  mortgagee  is  a  National 
Bank  or  District  Bank  or  subsidiary  or 
affiliate  of  such  a  bank;  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  if  the  mortgagee  is  a  State  bank 
that  is  a  member  of  the  Federal  Reserve  « 
System  or  a  subsidiary  or  affihate  of 
such  a  bank,  or  a  bank  holding  company 
or  a  subsidiary  or  affiliate  of  such  a 
company:  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation, 
if  the  mortgagee  is  a  State  bank  that  is 
not  a  member  of  the  Federal  Reserve 
System,  or  is  a  subsidiary  or  affiliate  of 
such  a  bank:  and  the  Director  of  the 
Office  of  Thrift  Supervision,  if  the 
mortgagee  is  a  Federal  or  State  savings 
association  or  a  subsidiary  or  affiliate  of 
a  savings  association. 


128.12 

(a)  Issuance  of  order  Whenever  the 
Secretary,  upon  the  request  of  the  Board, 
determines  that  there  is  reasonable 
cause  to  believe  that  a  mortgagee  is 
violating,  has  violated,  or  is  about  to 
violate  a  law.  rule,  regulation,  or  any 
written  condition  imposed  by  the 
Secretary  or  the  Board,  and  that  such 
violation  could  result  in  significant  cost 
to  the  Federal  Government  or  to  the 
public,  the  Secretary  may  issue  a 
temporary  order  requiring  the  mortgagee 
to  cease  and  desist  from  any  such 
violation,  and  to  take  affinnative  action 
to  prevent  such  violation  or  a 
continuation  of  such  violation  pending 
completion  of  proceedings  of  the  Board 
with  respect  to  such  violation.  Each 
cease  and  desist  order  shall  include  a 
notice  of  charges  and  shall  be  effective 
upon  service  on  the  mortgagee.  A  cease 
and  desist  order  shall  remain  effective 
and  enforceable  for  a  period  not  to 
exceed  30  days  pendixig  the  completion 
of  proceedings  of  the  Board  regarding 
the  violation,  unless  the  mortgagee 
obtains  an  injunction  as  described  in 
paragraph  (b)  of  this  section,  ff.  after 
receiving  the  order,  the  mortgagee 
requests  a  hearing,  there  shall  be  a 
hearing  on  the  record  regarding  the 
violation.  The  opportunity  for  the 
hearing  before  an  administrative  law 
judge  shall  be  provided  for  the 
mortgagee  as  soon  as  practicable,  but  no 
later  than  20  days  after  the  order  has 
been  served.  The  mortgagee's  request 
for  a  hearing  shall  be  filed  with  the 
Department  within  10  days  after  the 
order  has  been  served,  otherwise  the 
request  shall  be  void.  The  request  shall 
be  filed  witii  Uie  Chief  Docket  Clerk, 
Office  of  Administrative  Law  Judges, 


Department  of  Housing  and  Urban 
Development,  at  the  address  set  out  in  ' 
the  orden  FAX  number  (202)  619-8139. 
Because  of  stringent  time  deadlines, 
facsimile  machine  filing  is  encouraged, 
pursuant  to  the  provisions  regarding  the 
use  of  facsimile  machine  filing  contained 
in  24  CFR  30.325(b)(3). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0450)     . 

(b)  Application  to  U.S.  District  Court 
by  Mortgagee.  Within  ten  days  after  the 
mortgagee  receives  the  order,  the 
mortgagee  may  apply  to  the  United 
States  District  Court  in  the  judicial 
district  in  which  the  home  office  of  the 
mortgagee  is  located,  or  the  United 
States  Distinct  Court  for  the  District  of 
Columbia,  for  an  injunction  setting 
aside,  limiting,  or  suspending  the 
enforcement,  operation,  or  effectiveness 
of  such  order  pending  the  completion  of 
the  administrative  proceedings  pursuant 
to  the  notice  of  charges  served  upon  the 
mortgagee,  and  such  court  shall  have 
jurisdiction  to  issue  the  injunction. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  control  number  2502-0450) 

(c)  Application  to  U.S.  District  Court 
by  HUD.  If  the  mortgagee  violates, 
threateiM  to  violate,  or  otherwise  fails  to 
obey  a  cease  and  desist  order,  the 
Secretary  may  apply  to  the  United 
States  Distiict  Court  or  the  United 
States  Court  of  any  territory,  within  the 
jurisdiction  of  which  the  home  office  of 
the  mortgagee  is  located,  for  an  injuction 
to  enforce  the  order. 

(d)  Special  Definitions.  For  the 
purposes  of  this  section,  the  term 
"mortgagee"  includes  a  branch  office  or 
subsidiary  of  a  mortgagee,  or  a  director, 
officer,  employee,  agent  or  other  person 
participating  in  the  conduct  of  the 
affairs  of  the  mortgagee:  and  the  term 
"home  office"  means  whatever  the 
mortgagee  has  shown  as  its  primary 
business  address  in  its  apphcation  for 
HUD/FHA  approval. 

(e)  Redelegation.  The  Secretary  may 
redelegate  authority  to  issue  a  cease  and 
desist  order  to  the  Chairperson  of  the 
Board. 

f2S.1S    Civi  money  penattiM. 

The  Board  is  authorized  pursuant  to 
section  538  of  the  National  Housing  Act 
to  impose  civil  money  penalties  on 
mortgagees  and  tiUe  I  lenders,  as  set 
fourth  in  24  CFR  part  30.  The  violations 
for  which  a  civil  money  penalty  may  be 
imposed  are  listed  at  |  30.32a  Hearings 
to  challenge  the  imposition  of  civil 
money  penalties  shall  be  conducted 
according  to  the  applicable  rules  of  part 
30. 
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f2&14 

(a)  Notification  to  GNMA.  When  the 
Boiard  issues  a  notice  of  violation  that 
could  lead  tc  withdrawing  a  mortgagee's 
approval,  the  Board  shall: 

(1)  Notify  GNMA  in  writing  within  24 
hours  of  the  action  taken; 

(2)  Provide  GNMA  with  the  factural 
basis  for  the  action  taken;  and 

(3)  Publish  the  Board's  decision  In  the 
Federal  Register  if  the  mortgagee's 
approval  is  withdrawn. 

(b)  Notification  by  CNMA.  When 
GNMA  notifies  the  Federal  Housing 
Administration  of  an  action  that  could 
lead  to  withdrawal  of  GNMA  approval, 
the  Board  shall,  within  60  days  of 
receipt  of  such  notice: 

(1)  Conduct  and  complete  its  own 
investigation; 

(2)  Provide  GNMA  written  notification 
of  the  Board's  decision  and  the  factual 
basis  for  the  decision;  and 

(3)  If  the  Board  withdraws  the 
mortgagee's  approval,  publish  its 
decision  in  the  Federal  Register. 

92S.1S   Annual  report 

The  Mortgagee  Review  Board,  in 
consultation  with  the  Federal  Housing 
Administration  Advisory  Board,  shall 
recommend  annually  to  the  Secretary 
amendments  to  statutes  and  regulations 
which  the  Board  deems  appropriate  to 
ensure  the  long  term  financial  strength 
of  the  Federal  Housing  Administration 
fund  and  adequate  support  for  home 
mortgage  credit 

(25.16    ProMbMon against modHlcatlon of 


(a)  Policy.  The  Board,  before  issuing 
orders,  will  carefully  examine  evidence 
and  undertake  deliberation  before 
reaching  a  decision. 

(b)  Modification  of  orders. 
Notwithstanding  any  provision 
contained  in  24  CFR  part  26,  pendhig  a 
final  determination  of  a  matter  brought 
before  a  Departmental  Administrative 
Law  Judge,  the  Administrative  Law 
judge  shall  not  modify  or  otherwise 
disturb  in  any  way  an  order  of  the 
Mortgagee  Review  Board. 

(c)  In  cases  involving  probation  or 
suspension  actions  where  an 
Administi-ative  Law  Judge  rules  in  a 
final  determination  that  there  was  no 
legal  basis  for  the  Board's  decision  to 


impose  the  sanction,  the  Board's  action 
shall  be  stayed  pending  an  appeal,  if 
any.  to  the  Secretary. 

i2S.17   AppealtoseuetaiY    ssparstlon 
of  functions, 

[a]  Separation  of  functions.  Ab 
provided  under  24  CFR  26.25,  a  party 
may  petition  for  review  of  a 
determination  or  order  of  an 
Administrative  Law  Judge.  In  order  to 
ensure  compliance  with  the 
Administrative  Procedure  Act  the 
following  shall  apply  to  appeals  of 
determinations  or  orders  regarding 
Board  actions.  The  Office  of  General 
Counsel  shall  not  provide  legal  advice  to 
the  Office  of  Administrative  Law  Judges, 
the  Secretary  or  the  Secretary's  designee 
on  any  determination  or  order 
concerning  a  Board  action  which  is 
pending  review  under  24  CFR  28.25.  This 
does  not  prohibit  the  Office  of  General 
Counsel  from  initiating  an  appeal,  and 
filing  briefs  and  other  pleadings  or 
otherwise  representing  the  Board  in 
conjunction  with  an  appeal. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0450) 

(b)  Time  period  for  secretarial  review. 
The  Secretary  or  designee,  within  15 
days  upon  receipt  of  a  request  for 
review  of  the  hearing  officer's 
determination  or  order  under  S  26.25. 
shall  issue  a  determination,  in  writing, 
granting  or  denying  the  request  The 
written  determination  of  the  Secretary 
or  designee  shall  be  issued  within  45 
days  of  receipt  of  the  briefs  filed  by  the 
opposing  parties. 

S25.18    Retroactive  sppaortion  of  board 
regutetlons. 

Limitations  on  participation  in  HUD 
mortgage  insurance  programs  proposed 
or  imposed  prior  to  the  effective  date  of 
these  regulations  under  an  ancillary 
procedure  shall  not  be  affected  by  this 
part  This  part  shall  apply  to  sanctions 
initiated  after  the  effective  date  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989 
(December  15, 1989)  regardless  of  the 
date  of  the  cause  giving  rise  to  the 
sanction. 

PART  202-APPROVAL  OF  LENOINQ 

iNsmunoNS  under  tttle  i 

4.  The  authority  citation  for  part  202 
would  continue  to  read  as  follows: 


Autfaoctty:  Section  7(d).  Department  of 
HUD  Act  (42  U.S.C  3535(d)):  titie  L  sec.  2, 
National  Housing  Act  (12  U.S.a  1702). 

5.  Section  202.6  would  be  amended  by 
revising  paragraphs  (a)  introductory  text 
(c)  and  (d)  to  read  as  follows: 

{202j6   Adnihilstrstlve  action. 

(a)  General.  The  provisions  of  part  25 
shall  be  applicable  to  a  lender 
participating  in  the  titie  I  program. 
Administrative  actions  which  may  be 
applied  are  set  forth  in  24  CFR  §  25.5. 
Civil  money  penalties  may  also  be  taken 
against  tide  I  lenders  pursuant  to  24  CFR 
25.13  and  part  3a 

(c)  Notice,  hearing  and  hearing 
requests.  In  the  case  of  a  probation, 
suspension,  or  withdrawal  action,  a 
lender  is  entitled  to  notice  and  to 
request  a  hearing  before  an 
Administrative  Law  Judge  to  challenge 
the  action,  in  accordance  with  the 
procedures  in  24  CFR  part  25.  Hearings 
to  challenge  a  probation,  suspension,  or 
withdrawal  action  shall  be  conducted  in 
accordance  with  the  applicable  rules  of 
24  CFR  part  28. 

(d)  Setdement  agreements.  The  Board 
may  at  any  time  enter  into  a  setdement 
agreement  with  a  mortgagee  to  resolve 
any  outstanding  grounds  for 
administrative  actions.  Agreements  may 
include,  but  are  not  limited  to, 
provisions  for  cessation  of  any  violation; 
correction  or  mitigation  of  the  effects  of 
any  violation;  repayment  of  sums  of 
money  wrongfully  or  incorrectiy  paid  to 
the  lender  by  a  borrower  at  by  HUD; 
actions  to  collect  sums  of  money 
wrongfully  or  incorrectly  paid  by  the 
lender  to  a  third  party;  indemnification 
of  HUD  for  insurance  claims  on  Titie  I 
loans  originated  in  violation  of  HUD 
requirements;  modification  of  any 
penalty;  implementation  of  a  quality 
control  plan  that  meets  HUD's 
requirements  or  other  corrective 
measures  acceptable  to  the  Board;  or 
such  other  provisions  as  deemed 
appropriate  by  the  Board.  Failure  of  a 
lender  to  comply  with  a  settlement 
agreement  shall  be  sufficient  cause  for 
suspension  or  withdrawal 

Dated:  March  11. 1991. 
Jack  Kemp. 
Secretary. 
(FR  Doc.  91-7552  Filed  4-3-OT;  8:45  am] 
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Office  of  tfte  Assistant  Secretary  for 
Housing-Federal  Housing 
Conunlssloner 

24  CFR  Parts  203  and  291 

(OocliM  NowR-SI-ISOa;  FR-26t9-P-01] 

RtN2S02-AE7S 

Single  Femiy  Property  Dieposttlon 


Aomcv:  omce  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTMNt  Proposed  rule. 


v:  Title  Oof  the  NaUonal 
Housing  Act  (the  Act)  authorizes  HUD 
to  insure  mortgages  for  single  family 
residences  through  the  Federal  Housing 
Administration  (FHA)  single  family 
mortgage  insurance  program.  The 
mortgages  are  insured  through  a 
revolving  fund,  which  provides  the 
money  to  pay  insurance  claims  to 
lenders  upon  default  of  insured 
mortgages.  The  fund  is  replenished  by 
insurance  premiums,  income  from  the 
investment  of  moneys  held  by  the  fund, 
and  proceeds  bt)m  the  sales  of  homes 
that  HUD  acquires,  either  by 
foreclosures  or  voluntary  transfers.  The 
main  purpose  of  the  single  family 
property  disposition  program  is  to 
reduce  the  inventory  of  HUD-acquired 
properties  in  a  manner  that  ensures  the 
maximum  retiun  to  the  mortgage 
insurance  fund  as  quickly  as  possible 
through  the  sale  of  the  properties  at  fair 
market  value  while  simultaneously 
striving  to  preserve  neighborhoods  and 
communities,  and  to  achieve  the  overall 
National  Housing  Goal  of  a  "decent 
home  and  a  suitable  living  environment 
for  every  American  family." 

This  proposed  rule  describes  HUD's 
existing  policies  and  procedures  for  the 
disposition  of  HUD-acquired  single 
family  properties. 

©ATM:  Comment  due  date:  June  3, 1991. 
AOOimsts:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  the  General 
Counsel,  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.-5:30  p.m.  Eastern  Time)  at  the 
above  address.  As  a  convenience  to 
commenters,  the  Rules  Docket  Clerk  will 


accept  brief  public  comments 
transmitted  by  facsimile  ("FAX") 
machine.  The  telephone  number  of  the 
FAX  receiver  is  (202)  706-4337.  (This  is 
not  a  toll-free  number.)  Only  public 
comments  of  six  or  fewer  total  pages 
will  be  accepted  via  FAX  transmittal. 
This  limitation  is  necessary  to  assure 
reasonable  access  to  the  equipment 
Comments  sent  by  FAX  in  excess  of  six 
pages  will  not  be  accepted.  Receipt  of 
FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Rules  Docket  Clerk  on  voice, 
(202)  706-2084  or  TDD  (202)  706-3259. 
(These  are  not  toll-free  numbers). 

FON  nrnTHCN  mromiATKM  comtact: 

Jacqueline  B.  Campbell,  Single  Family 
Property  Disposition  Division,  room 
9172.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410;  (202)  708-0740 
or,  for  hearing  and  speech-Impaired. 
(202)  706-4594.  (These  are  not  toll-free 
numbers.) 

•UFFUMEMTAIIV  INPOflMATKM^  The 
information  collection  requirements  in 
this  rule  have  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  and 
assigned  OMB  approval  numbers,  which 
appear  in  the  text  of  the  proposed 
regulations. 

I.  Background 

Title  II  of  the  National  Housing  Act 
(the  Act)  authorizes  HUD  to  insure 
mortgages  for  single  family  residences 
thnMigh  the  Federal  Housing 
Administration  (FHA)  single  family 
mortgage  insurance  program.  The 
mortgages  are  insured  through  a 
revolving  fund,  which  provides  the 
money  to  pay  insurance  claims  to 
lenders  upon  default  of  insured 
mortgages.  The  fund  is  replenished  by 
insurance  premiums  [i.e.,  a  fee 
mortgagors  pay  to  obtain  FHA 
insurance),  income  from  the  investment 
of  moneys  held  by  the  fund,  and 
proceeds  from  the  sales  of  homes  that 
HUD  acqufres,  either  by  foreclosures  or 
voluntary  transfers. 

The  disposition  program  for  single 
family  properties,  acquired  by  HUD  in 
exchange  for  payment  of  an  insurance 
claim,  is  authorized  by  section  204(g)  of 
the  Act  This  proposed  rule  describes 
the  standards  and  procedures  under 
which  HUD  now  operates  the  single 
family  property  disposition  program. 
The  rule  would  apply  to  the  diqMsitioo 
of  properties  acquired  by  HUD  through 
the  FHA-insured  mortgage  program,  as 
well  as  single  family  properties 
conveyed  to  the  Secretary  or  in  die 
possession  of  the  Secretary  as  ^ent  for 


the  United  States  under  other  Federal 
laws  or  programs,  except  Real  Estate 
Owned  (REO)  properties  acquired  under 
the  Government  National  Mortgage 
Association  (GNMA)  Mortgage-Backed 
Securities  program.  The  rule  proposed 
today  outlines  the  policies  and 
procedures  for  both  the  sale  and  rental 
of  HUD-acquired  properties. 

On  January  11. 1990.  HUD  published 
an  interim  rule  (24  CFR  part  291.  Subpart 
E)  governing  the  disposition  of  HUD- 
acquired  single  family  properties  for  use 
by  the  homeless  (55  FR  1156).  Public 
comments  were  requested  and  are  now 
being  considered  for  a  final  rule  to  be 
published  in  the  near  future.  (Today's 
document  also  proposes  to  change  the 
section  numbering  of  the  interim  rule  to 
conform  with  the  section  numbering  of 
this  proposed  rule.  Other  sections  of  the 
interim  rule,  [e.g.,  deflnitions)  also  may 
be  revised  or  eliminated  in  the  Hnalrule 
for  the  homeless,  to  the  extent  today's 
proposed  rule  would  make  them 
redundant) 

Amendments  to  HUD's  existing  rule 
governing  the  conveyance  of  occupied 
properties  (24  CFR  203.e'^0— 203.681)  are 
also  proposed  in  today's  rule. 

n.  Proposed  Single  FamUy  Property 
Dispositioa  Rule 

The  main  purpose  of  the  single  family 
property  disposition  program  is  to 
reduce  the  inventory  of  HUD-acquired 
properties  in  a  manner  that  ensures  the 
maximum  return  to  the  mort<;age 
insurance  fund  as  quickly  at>  possible   - 
through  the  sale  of  the  properties  at  fair 
maricet  value.  In  fulfilling  that  purpose, 
the  program  also  strives  to  preserve 
neighborhoods  and  communities  and  to 
achieve  the  overall  National  Housing    . 
Goal  of  a  "decent  home  and  a  suitable 
living  environment  for  every  American 
family."  Where  either  of  the  latter  two  ' 
goals  would  conflict  %vith  the  Secretary's 
duty  to  protect  the  mortgage  insurance 
fund  for  future  homebuyers,  the 
Secretary  would  give  priority  to 
protecting  the  fund. 

In  a  statement  on  June  6. 1990.  before 
the  Senate  Subcommittee  on  Housing 
and  Urban  Affairs,  Secretary  Jack  Kemp 
addressed  the  Hnancial  status  of  FHA's. 
principal  insurance  fund  for  mortgages 
on  single  family  homes.  The  Secretary 
told  the  committee  that  after  an 
assessment  of  the  actuarial  soundness 
of  the  fund,  a  nationally  known 
accounting  firm  concluded  that  the  net 
worth  of  the  fund  has  been  steadily 
eroding  in  the  last  decade,  bom  a  net 
worth  of  $8  biUion  in  1979  to  $2.6  billion 
at  the  end  of  fiscal  year  1969.  Moreover, 
each  year's  new  business  will  lose 
money  for  FHA  at  the  rate  of  $200 


million.  According  to  the  Secretary's 
statement  the  need  to  reform  FHA  and 
manage  it  properly  Is  urgent  if  it  is  to 
continue  to  serve  the  American  public  in 
the  1990s.  The  main  purpose  of  this 
rule — to  maximize  the  return  to  the 
insurance  fund — is  critical  to 
strengthening  FHA  and  preserving  it  for 
future  homebuyers. 

The  poUcies  contained  in  the 
proposed  rule  are.  in  certain  subject 
areas,  necessarily  flexible  because  of 
the  differences  in  real  estate  maricets 
where  HUD-acquired  properties  are 
located  throughout  the  United  States. 
The  property  disposition  program  is 
carried  out  ahnost  entirely  by  HUD  field 
offices,  which  are  familiar  with  the 
markets  in  their  areas  and  operate  the 
program  according  to  the  needs  of  their 
'  respective  communities,  while  taking 
into  consideration  area  market 
conditions.  The  proposed  rule  contains 
policies  and  procedures  that  are 
authorized  for  all  field  offices,  althou^ 
all  of  them  may  not  be  commonly 
practiced.  Policies  and  procedures  that 
are  not  discretionary  or  where  field 
office  discretion  is  limited  are  clearly 
stated  in  the  proposed  rule. 

Disposition  by  Sale 

In  compliance  with  the  Fair  Housing 
Act  and  other  Federal  authorities,  HUD 
does  not  discriminate  in  the  sale  of 
properties  on  the  basis  of  race,  color, 
religion,  sex,  national  origin,  famiUaJ 
status,  age,  or  handicap.  A  former  non- 
occupant  mortgagor  of  an  insured 
mortgage  (whether  the  original 
mortgagor,  an  assumptor,  or  a  person 
:  who  purchased  subject  to  the  mortgage) 
who  has  defaulted  on  the  mortgage  in 
bieligible  to  repurchase  the  same 
property.  The  defaulting  non-occupant 
mortgagor  may  not  receive  a  benefit 
after  causing  HUD  to  pay  the  insurance 
claim  on  the  mortgage  to  the  mortgagee. 

Former  mortgagors  who  occupy  the 
property  are  eligible  to  repurchase  the 
property,  but  are  not  offered  the  right  of 
first  rehisaL  Mortgagors  who  have 
defaulted  on  a  mortgage  are  usually  not 
in  a  position  to  obtain  the  necessary 
financing,  and  the  sale  of  the  property 
would  be  delayed  while  they  search  for 
financing  if  they  are  offered  the  right  of 
first  refiiML  Tenants  who  are  in 
occupancy  would  be  offered  the  right  of 
first  refusal  only  when  the  tenant  has  a 
recognized  ability  to  obtain  financing 
and  a  good  rent-paying  history,  and  has 
made  a  request  to  HUD  to  be  offered  the 
right  of  first  refusal  Additionally, 
tenants  in  occupancy  would  be  offered 
the  right  of  first  refusal  where  required 
by  State  or  local  law. 

HUD  currently  sells  acquired 
properties  in  "as-is"  condition,  without 


repairs  or  warranties.  HUD  discontinued 
the  practice  of  doing  extensive 
refurbishing  and  repairs  to  properties 
before  sale  in  the  mid-ig70s.  First  while 
properties  are  on  the  market  they  are 
vacant  and  subject  to  vandalism.  In 
some  cases,  expensive  repairs,  paid  for 
out  of  the  insurance  fund,  were  undone 
in  a  single  act  of  vandalism.  Secondly, 
HUD  frequently  found  itself  the  victim 
of  fraud  by  those  who  contracted  to 
perform  repairs.  Repairs  that  supposedly 
had  been  done  had  to  be  repeated  at 
extra  expense  and  inconvenience  to  the 
buyers.  The  staff-intensive  monitoring 
necessary  to  reduce  the  risk  of  fraud  is 
prohibitive,  considering  the  size  of  the 
staff  in  many  HUD  field  offices.  Fmally. 
some  purchasers  of  HUD-acquired 
properties  plan  to  do  extensive 
renovations.  Repairs  performed  by  HUD 
interfere  with  the  renovation  plans  of 
purchasers,  who  prefer  to  pay  a  lower 
price  for  a  property  and  make  repairs  at 
the  same  time  they  are  renovating. 

The  list  or  asking,  price  of  a  property 
is  based  on  an  estimate  of  its  current 
fair  market  value.  Properties  entering 
HUD's  inventory  before  October  1, 1990 
were  normally  appraised  by  Area 
Management  Brokers  (AMBs),  who  are 
property  managers  who  contracted  with 
HUD  to  be  responsible  for  the 
management  of  all  HUD-acquired 
properties  assigned  to  them  in  a  field 
office  jurisdiction.  As  part  of  their 
contractural  duties,  AMBs  provided 
estimates  of  the  value  of  properties, 
based  on  at  least  three  comparable 
properties  sold  within  the  past  six 
months  in  the  same  marketing  area.  All 
properties  entering  HUD's  inventory 
after  October  1, 1990,  are  appraised  by 
real  estate  appraisers  using  nationally 
recognized  industry  standards  for  the 
appraisal  of  residential  property,  lliis 
change  is  anticipated  to  result  in  more 
accurate  appraisals  and  is  consistent 
with  FHA's  "up-fit>nt"  mortgage 
business. 

In  estimating  the  current  fair  market 
value  of  a  property,  appraisers  are 
required  to  consider  the  condition  of  the 
property,  area  market  conditions, 
comparable  sales,  and  HUD's  need  to 
dispose  of  the  property  within  a 
reasonable  timie.  Field  offices  may  use 
their  discretion  whether  to  obtain  new 
appraisals  of  any  properties  in  HUD's 
inventory  before  October  1, 1990. 

Properties  are  normally  sold  through 
local  real  estate  brokers  on  a 
competitive  bid  basis.  However,  a  field 
office  may  choose  to  invits  real  estate 
brokers  experienced  in  property 
management  to  bid  for  an  exclusive 
right  to  manage  and  Ust  specified 
properties  in  s  certain  area.  In 
determining  whether  to  enter  such  an 


arrangement  a  field  office  will  consider 
its  staff  resoiuxes.  the  local  maricet 
conditions,  and  the  location  of  the 
properties.  For  example,  it  tbe  local  real 
estate  market  is  slow  or  properties  are 
scattered  over  a  large  area,  such  as  in 
rural  areas,  a  more  concentrated  effort 
by  a  firm  with  an  exclusive  listing  may 
be  more  cost  effective. 

When  purchasing  property  through  the 
competitive  bid  process,  a  purchaser 
must  submit  a  bid  throu^  a  real  estate 
broker.  A  purchaser  may  use  a  broker  of 
his  or  her  choice.  (A  field  office's  use  of 
an  exclusive  listing  contract  with  a 
broker  does  not  affect  a  purchaser's 
right  to  use  another  broker  of  his  or  her 
choice  to  submit  a  bid.)  A  purchaser  is 
entirely  responsible  for  obtaining 
financing.  U  requested  by  the  purchaser 
in  the  sales  contract  HUD  will  pay  all 
or  a  portion  of  the  purchaser's  financing 
and  loan  closing  costs,  as  well  as  the 
broker's  sales  commission.  The 
maximum  amount  that  HUD  will  pay  for 
closing  costs  may  not  exceed  6  percent 
of  the  purchase  price,  and  the  maximum 
amount  for  a  sales  commission  may  not 
exceed  6  percent  The  percentage 
amount  is  determined  by  each  field 
office  as  appropriate  for  the  area. 

HUD  advertises  properties  for  sale  in 
area  newspapers.  'The  list  price  for  a 
property  is  contained  in  the 
advertisement.  Printed  lists  of  properties 
may  also  be  distributed  to  local  real 
estate  brokers,  depending  on  the  size  of 
the  area,  number  of  brokers,  and  the 
prance  of  the  field  office.  Lists  are  not 
made  available  to  the  general  pubUc  on 
a  regular  or  ongoing  basis. 

The  bidding  period  is  for  10  days 
following  the  newspaper  advertisement 
and  all  bids  are  opened  simultaneously 
at  the  end  of  the  bidding  period.  U  a 
property  fails  to  generate  an  acceptable 
bid  during  the  10-day  period,  it  may 
remain  on  the  market  for  an  extended 
listing  period.  Bids  are  opened  on  a 
daily  basis  during  the  extended  period 
until  an  acceptable  bid  is  received. 

Some  field  offices  in  areas  with  a  soft 
real  estate  market  have  implemented 
"full  price  offer"  programs  to  enable 
them  to  give  a  quicker  response  to 
offers,  llose  ofiices>with  full  price  offer 
programs  open  offere  daily  at  a  specific 
stated  time  during  the  10-day  bidding 
period.  A  full  price  offer  may  be 
accepted  at  any  time  during  the  10-day 
period,  and  the  bidding  cancelled  for 
that  particular  property. 

An  acceptable  bid  is  the  offer 
producing  the  greatest  net  return  to 
HUD  and  otherwise  complying  with  the 
offering's  terms  for  that  property.  The 
net  retam  is  the  amount  remaining  after 
subtracting  from  the  bid  price  the  dollar 
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amount  a  prospective  purchater 
requests  HUD  to  pay  for  closing  and 
financing  costs,  broker's  commission, 
and.  In  the  case  of  a  property  offered 
with  a  repair  escrow,  the  amount  of  that 
escrow. 

In  determining  whether  to  accept  a 
bid.  HUD  does  not  give  a  preference  to 
owner-occupant  purchasers  over 
Investor  purchasers.  Rather,  HUD 
accepts  the  highest  bid  offered.  This 
comports  with  the  main  purpose  of  the 
program  to  reduce  the  inventory  of 
HUD-acquired  properties  in  a  manner 
that  ensures  the  maximum  retiim  to  the 
mortgage,  insurance  fund  as  quickly  as 
possible.  In  the  case  of  a  tie  bid, 
however,  an  owner-occupant  purchaser 
is  given  priority  over  an  investor 
purchaser.  Between  purchasers  equally 
situated,  an  awcud  is  determined  by 
drawing  lots. 

A  bid  must  be  accompanied  by  the 
required  earnest  money  deposit  in  the 
form  of  a  cashier's  or  certified  check  or 
money  order.  An  earnest  money  deposit 
represents  a  pledge  made  by  the 
purchaser  to  complete  the  transaction 
and  will  be  credited  to  the  purchaser  at 
dosing. 

The  amount  of  the  required  earnest 
money  deposit  is  set  by  the  field  office, 
but  may  not  be  less  than  $500  or  more 
than  $2,000.  A  field  office  may  use  a 
percentage  of  the  sales  price,  a  step  or 
sliding  scale  procedure,  or  a  straight 
dollar  amount.  The  deposit  required  by 
a  field  office  depends  on  a  variety  of 
factors,  such  as  comparable  practice  in 
the  locality,  the  condition  of  the  real 
estate  maricet  the  type  of  offers 
generally  received,  and  the  ability  of  the 
area's  typical  buyers  to  close  the  sale.  If 
circtunstances  in  an  area  change,  the 
field  office  may  modify  the  amount 
required  for  a  deposit.  However,  real 
estate  brokers  in  the  area  are  notified  of 
any  modification. 

Except  for  good  cause,  the  earnest 
money  deposit  is  subject  to  either  total 
or  partial  forfeiture  if  the  bid  is  accepted 
and  the  purchaser  fails  to  close  the  sale. 
An  o%vner-occupant  purchaser  is  entitled 
to  a  full  refund  where  there  has  been  a 
recent  death  or  serious  illness  in  the 
immediate  family,  a  loss  of  employment 
by  the  primary  breadwinner,  or,  in  the 
case  of  an  insured  sale,  where  HUD,  or 
HUD's  direct  endorsement  lender, 
determines  that  the  purchaser  is  not  an 
acceptable  borrower  for  an  FHA-insured 
mortgage.  An  owner-occupant  purchaser 
is  entitled  to  a  50  percent  refund  of  the 
earnest  money  deposit  where,  despite 
good  faith  efforts,  the  purchaser  is 
unable  to  obtain  a  mortgage  loan  from  a 
recognised  mortgage  lender  on  a 
property  offered  wiUiout  FHA  mortgage 
insurance.  An  investor  jnirchaser  buying 


a  property  offered  with  FHA  mortgage 
insurance  is  entitled  to  60  percent  refiind 
where  HUD,  or  the  direct  endorsement 
lender,  determines  that  he  or  she  is  not 
an  acceptable  borrower.  Investor 
purchasers  of  uninsured  offerings  are 
not  entitled  to  any  refund  for  failure  to 
close. 

In  addition  to  the  competitive  bid  sale 
procedure  described  above,  properties 
are  offered  for  sale  by  other  methods. 
For  example,  if  properties  are  sold 
throu^  a  contractor  with  an  exclusive 
right  in  an  area  to  sell  HUD  properties, 
they  may  not  be  subject  to  a  ten-day  bid 
period  before  HUD  considers  any  offers 
from  prospective  purchasers.  Properties 
are  also  sold  by  direct  sales  {i.e., 
without  advertising  for  bids)  to 
governmental  entities  and  private 
nonprofit  organizations  for  use  in  other 
programs,  such  as  for  use  by  the 
homeless  under  subpart  E  of  this  part  or 
for  use  by  local  governments  under  the 
Urban  Homesteading  program  (24  CFR 
part  600). 

Where  there  are  large  numbers  of 
properties  held  in  inventory  for  a  long 
I)eriod  of  time,  and  other  efforts  to  sell 
the  properties  have  failed.  HUD 
Headquarters  may  specifically  authorize 
a  field  office  to  hold  public  auctions  of 
properties.  In  addition,  HUD  field  offices 
may  occasionally  sell  properties  in  bulk 
packages  to  stimulate  sales  in  slow 
markets,  to  reduce  inventory  quickly 
because  of  lack  of  HUD  staff,  or  to  sell 
low-priced  properties  that  have  been 
difficult  to  sell.  The  terms  and 
conditions  of  bulk  sales  are  announced 
in  the  public  notices  advertising  the 
sales. 

Sales  closings  are  normally  held  30  to 
60  days  from  the  date  an  offer  is 
accepted  by  HUD,  depending  on  the 
amount  of  time  necessary  in  the 
community  to  obtain  financing.  When  a 
scheduled  closing  cannot  be  met  for 
reasons  beyond  the  control  of  the 
purchaser  [e^.,  the  lender  is  still 

£  recessing  the  loan,  or  the  buyer  Is 
aving  difficulty  obtaining  the  down 
payment  but  HUD  is  reasonably  sure  it 
will  be  successful),  extensions  are 
granted  on  a  case-by-case  basis  for  a 
non-refundable  fee.  Fees  are  set  by  the 
local  field  office,  but  may  not  be  less 
than  $10  a  day  or  more  than  $2S  a  day. 
The  amount  diarged  by  a  field  office 
depends  on  its  individual  circumstances, 
such  as  the  average  holding  costs  to 
HUD,  the  average  sales  |Hlce  of  property 
in  the  area,  or  whether  the  area  has  a 
high  number  of  sales  that  fail  to  close. 
Extensions  are  granted  for  15-day 
periods,  with  the  purchaser  credited 
«vith  any  unused  portion  of  the  fee  if  the 
closing  occurs  hi  fewer  than  15  days. 


Occupancy  of  the  property  by  a 
purchaser  before  closing  is  normally  not 
permitted,  but  may  be  authorized  on  a 
case-by-case  basis  when  the  purchaser 
would  suffer  an  extreme  hardship, 
where  permission  to  occupy  the 
property  is  necessary  to  meet 
competition,  or  where  occupancy  would 
protect  the  property  against  vandalism 
and  theft  If  occupancy  is  permitted 
solely  to  meet  the  needs  of  the 
purchaser,  full  market  rent  will  be 
required  and  any  risk  of  loss  must  be 
assumed  by  the  purchaser.  However,  if 
occupancy  Is  in  the  best  interest  of 
HUD.  i.e.,  protection  from  vandalism  or 
theft,  the  property  will  be  rented  at  a 
nominal  rate. 

Purchasers  are  entirely  responsible  for 
obtaining  financing  for  the  purchase  of 
acquired  property.  HUD  considers  a 
sale,  regardless  of  the  financing  program 
under  which  the  property  is  eligible,  to 
be  an  "all-cash"  sale.  HUD  does  not 
provide  purchase  money  mortgages 
because  of  the  burden  of  administering 
the  mortgages,  and  the  cost  incurred 
when  such  mortgages  default  HUD 
airrently  has  three  principal  programs 
with  respect  to  the  financing  of  property, 
which  are  based  upon  the  eligibility  of 
the  property:  insured  sale,  insured  sale 
with  repair  escrow,  and  uninsured  sale. 

Under  the  competitive  sales  program, 
owneroccupant  purchasers  who  meet 
the  Income  and  credit  requirements  ate 
eligible  to  buy  property  under  the 
insured  sales  or  insured  sales  with 
repair  escrow  programs,  if  the  property 
meets  the  eligibility  requirements  for 
insured  mortgages.  Investor  purchasers 
are  eligible  for  the  insured  sales 
program,  but  are  not  eligible  for  the 
insured  sales  with  repair  escrow 
program.  Section  143(b)  of  the  1989 
Reform  Act  amended  section  203(g)  of 
the  Act  to  eliminate  private  investor- 
owners  from  the  Single  Family  Mortgage 
Insurance  program.  (HUD's  final  rule 
implementing  section  143(b)  was 
pubUshed  August  24, 1990  (55  FR  34800).) 
However,  section  223(c)  of  the  Act 
authorizes  the  Secretary  to  hisure 
mortgages  executed  in  connection  with 
the  sale  by  HUD  of  any  property 
acquired  under  the  Act  without  regard 
to  any  other  limitations  or  requirements 
contained  hi  tilie  Act  The  Secretary  has 
determined  that  eliminating  bivestor  . 
purchasers  bom  the  insured  sales 
program  would  firustrate  the  purpose  of 
the  property  disposition  program  and 
woiUd  be  a  risk  to  the  insurance  fund. 
Therefore,  hivestor  purchasers  continue 
to  be  eligible  for  the  hisured  sales 
program  when  the  mortgage  is  executed 
in  connection  with  the  sale  of  property 
under  this  program. 


Properties  sold  under  tiw  insured 
sales  program,  in  their  present 
condition,  meet  Uie  intent  of  the  FHA 
Minimum  Property  Standards  (MPS)  for 
existing  dwellings  (i.e..  they  are 
structurally  sound,  bee  of  roof  leaks, 
and  have  operable  mechimical  systems) 
and  are  eligible  for  mortgage  insurance. 
By  indicating  that  a  property  meets  the 
"intent "  of  tiie  MPS,  HUD  has  every 
expectation  that  the  property  is  still 
basically  sound,  but  no  warranty  is 
intended.  The  property  has  been  at  least 
visually  inspected  and  usually 
physically  hispected.  although  it  is  not 
always  possible  to  check  each  system. 

Properties  sold  under  the  insured  with 
repair  escrow  program  are  those  that 
require  repairs  in  an  amount  up  to 
$5,00a  as  determined  by  HUD,  to  meet 
the  intent  of  the  MPS.  Insured  financing 
is  available  if  a  cash  escrow  is 
established  with  the  lender  to  ensure  the 
completion  of  repairs.  Repairs  are  to  be 
completed  within  90  days  after  closing, 
unless  HUD  approves  a  longer  time 
because  completion  has  been  delayed 
for  reasons  beyond  Uie  control  of  the 
purchaser.  If  ti^e  repairs  are  not 
completed  within  the  specified  time,  or 
are  not  completed  satisfactorily,  the 
lender  will  apply  the  escrow  amount  to 
the  outstanding  principal  balance  of  the 
mortgage,  thus  reducing  its  risk. 

The  uninsured  sales  program  is  for 
properties  that,  in  their  present 
condition,  fail  to  qualify  for  either  an 
insured  sale  or  an  insured  with  repair 
escrow  sale.  No  mortgage  insurance  is 
available  on  these  properties. 

Lease  Program 

Although  the  overall  policy  of  the 
property  disposition  program  is  to 
dispose  of  properties  by  sale,  HUD 
leases  properties  under  certain 
circumstances  and  programs.  In  addition 
to  leasing  to  organizations  for  use  by  the 
homeless  (interim  rule  published  55  FR 
1156  pan.  11, 1990)),  HUD  leases 
acquired  property  when  a  closing  is 
delayed  at  length;  for  protection  of  the 
property  or  to  improve  its  marketability. 
or  where  the  sales  market  has  been 
exhausted.  HUD  also  leases  properties 
to  disaster  victims  as  temporary  housing 
and  to  other  government  agencies,  such 
as  the  Department  of  Defense  and  the 
Coast  Guard  for  military  famiUes  hi 
areas  where  there  are  shortages  or 
available  housing. 

The  lease  term  and  the  amount  of  the 
rent  vary,  depending  on  the 
circumstances  under  which  the  property 
Is  leased.  However,  in  all  cases, 
occupancy  is  considered  temporary, 
since  the  primary  goal  is  to  reduce  the 
inventory  and  replenish  the  insurance 
fund. 


m.  Convaymoa  of  OocupM  Propettias 

When  occupied  property  is  conveyed 
to  HUD  by  a  mortgagee,  the  main 
purpose  of  the  proi>erty  disposition 
program — to  reduce  the  inventory  of 
acquired  properties  in  a  manner  that 
ensures  maximum  return  to  the 
mortgage  insurance  fund — is  frustrated. 
There  may  be  a  delay  hi  marketing  the 
property,  resulting  in  extra  holding  costs 
to  HUD.  ff  the  property  is  sold  while 
occupied,  its  value  is  lowered,  again 
with  a  loss  to  HUD.  Therefore,  HUD 
regulations  permit  mortgagees  to  convey 
occupied  properties  only  under  certain 
criteria  (24  CFR  203.670-203.681).  One 
criterion  (5  203.670(b)(1))  under  which 
HUD  will  accept  conveyance  of 
occupied  property  is  where  an 
individual  residing  in  the  property  is 
suffering  bom  a  temporary  illness  or 
Injury  that  would  be  aggravated  by  the 
process  of  moving  from  the  property. 
Under  8  203.674(a),  the  period  of 
occupancy  due  to  temporary  illness  or 
injury  is  limited  to  three  months.  Under 
that  current  policy,  properties  occupied 
by  persons  with  a  long-term  or 
permanent  illness  or  injury  are  excluded 
from  eligibility  for  conveyance.  This 
exclusion  creates  personal  hardships  for 
occupants  in  those  unfortunate 
circumstances.  Tlierefore,  HUD  is 
proposing  to  amend  §203.670(b)(l)  to 
include  long-term  or  permanent  illness 
as  a  qualifying  circumstance  under 
which  HUD  would  accept  occupied 
conveyance.  Rather  than  allowing 
automatic  permanent  occupancy  or 
open-ended  occupancy  by  ill  or  injured 
persons,  S203.674(a)  would  also  be 
amended  to  limit  occupancy  because  of 
any  illness  or  injury — temporary  and 
long-term  or  permanent — to  a 
reasonable  time,  to  be  determined  by 
HUD  on  a  case-by-case  basis. 

Under  S203.67Q(b)(2],  a  second 
criterion  under  which  HUD  currentiy 
accepts  conveyance  of  occupied 
property  is  when  it  is  "in  the  Secretary's 
mterest"  to  do  so.  Section  203.671 
provides  specific  examples  of  what 
constitutes  the  Secretary's  interest  one 
of  which  is  when  the  number  of 
Secretary-owned  vacant  properties  in 
the  residential  area  exceeds  the  number 
of  properties  acquired  by  the  Secretary 
in  that  area  within  the  past  six  months 
(§  203.671(b)).  The  purpose  of  tiiis 
criterion  was  to  restrict  occupied 
conveyances  to  those  residential  areas 
where  there  was  a  high  number  of 
unsold  and  unoccupied  HUD-acquired 
properties.  However,  the  poticy  is  so 
restrictive  that  it  limits  occupied 
conveyances  in  soft  market  areas  where 
sales  are  ^low  and  significant  Inventory 
remains  unsold  for  extended  periods  of 


time.  HUD  is.  ther^ore,  proposhig  to 
change  this  criterion  to  allow  for 
occupied  conveyance  when  the  average 
time  in  hiventory  for  HUD's  unsold 
inventory  in  a  residential  area  exceeds 
six  months. 

Finally,  in  some  areas.  State  or  local 
laws  prohibit  mortgagees  frxmi  evicting  a 
tenant  from  property  on  which  a 
landlord-mortgagor  has  defaulted  and 
an  occupying  tenant  is  making  regular 
monthly  rental  payments  to  the 
mortgagor.  At  the  same  time,  the 
regiilations  do  not  permit  an  occupied 
conveyance  unless  one  of  the  criteria  for 
continued  occupancy  in  (  203.670  is  met 
As  a  consequence,  the  mortgagee  cannot 
file  a  claim  for  the  insurance  benefits 
and  convey  the  property  to  HUD. 
Therefore,  this  nile  proposes  an 
additional  criterion  that  would  allow  the 
mortgagee  to  convey  occupied  property 
in  situations  where  State  or  local  laws 
prohibit  the  mortgagee  from  evicting  an 
occupying  tenant  who  is  makhig  regular 
monthly  payments  to  a  landlord- 
mortgagor,  or  prohibit  eviction  for  other 
similar  reasons  beyond  the  control  of 
the  mortgagee. 

V.Odier  Matters 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(d)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  of  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-l>ased 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  finding  of  no  significant  impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Enxaronmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  E)epartment  of  Housing  and 
Urban  Development  room  10276, 451 
Sevendi  Street  SW..  Washington.  DC 
20410. 

The  G«ieral  Counsel  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  nde  would  not  have 
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a  potential  iigniflcant  impact  on  the 
foimation.  maintenance,  and  general 
well-being  of  the  family  and.  thus,  is  not 
subject  to  review  under  that  Order.  The 
rule  describes  the  standards  and 
procedures  under  which  HUD  sells 
property  acquired  as  a  result  of 
foreclosures  on  insured  mortgages  or 
under  other  Federal  prosrams. 

The  General  Counsel  has  also 
determined,  as  the  designated  ofBdal 
for  HUD  under  section  6(a)  of  Executive 
Order  12812.  Federalism,  that  the 
policies  contained  in  this  rule  do  not 
have  federalism  implications  and,  thus, 
are  not  subject  to  review  under  that 
Order.  The  rule  would  govern  the 
manner  in  which  HUD  disposes  of 
acquired  properties. 

In  accordance  with  5  U.S.C  e05(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
program  has  been  designed  to  dispose  of 
properties  with  as  little  regulation  as 
possible  under  existing  law. 

This  rule  was  listed  in  the 
Depailuitfiii'i  Semiannual  Agenda  of 
Regulations  published  at  55  FR  4453a 
44545.  on  October  29. 1990,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  203 

Hawaiian  natives.  Home 
improvements.  Loan  programs — housing 
and  community  development  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  291 

Community  facilities.  Homeless,  Low 
and  moderate  income  housing. 
Reporting  and  recordlceeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  title  24.  chapter  II.  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
revised  to  read  as  follows: 

PART  20»-IMITUAL  MORTQAQE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

AmhofHy:  Sees.  203. 204  and  211.  National 
Housing  Act  (12  U.S.C.  1708.  ina  1715b);  sec. 
7(d)  Department  of  Housing  and  Urtwn 
Development  Act  (42  U.S.C.  3535(d)).  In 
addition,  subpart  C  is  also  issued  under  sa& 
23a  National  Housing  Act  (12  U.S.C.  >715(tt)). 

2.  Section  203.e70(b)  would  be 
amended  by  revising  paragraph  (b)(1); 
by  redesignating  existing  paragraph 
(b)(2)  as  paragraph  (b)(3);  and  by  adding 


•  new  parigraph  (b)(2)  to  read  a» 
follows: 

flOMTO  ConveyanMofoecupled 


(b)  •  •  • 

(1)  An  individual  residing  in  the 
property  suffers  from  a  temporary, 
permanent,  or  long-term  illness  or  injury 
Uiat  would  be  aggravated  by  the  process 
of  moving  from  the  property,  and  that 
the  indi\idual  meets  the  eligibility 
criteria  in  S  203.e74(a]; 

(2)  State  or  local  law  prohibits  the 
mortgagee  from  evicting  a  tenant 
resicUng  in  the  property  who  is  making 
regular  monthly  payments  to  the 
mortgagor,  or  prohibits  eviction  for  other 
similar  reasons  beyond  the  control  of 
the  mortgagee;  or 

•  •       •       •       • 

3.  Section  203.671(b)  would  be  revised 
to  read  as  follows: 

laoSwiTI    CmartafordatennMngdw 
Secretary's  Intsrsat. 

(b)  The  average  time  in  inventory  for 
HUD's  unsold  iiivenlory  in  the 
residential  area  in  which  the  property  is 
located  exceeds  six  months. 

4.  Section  203.674  (a)  introductory  text 
and  (b)  introductory  text  would  be 
revised  to  read  as  follows:* 

1203474   ElgMity  for  continued 

(a)  Occupancy  because  of  temporary, 
permanent,  or  long-term  illness  or  injury 
of  an  individual  residing  in  the  property 
will  be  limited  to  a  reasonable  time,  to 
be  determined  by  the  Secretary  on  a 
case-by-case  basis,  and  will  be 
permitted  only  if  all  the  conditions  in 
this  paragraph  (a)  are  met: 

•  •        •        •        • 

(b)  An  occupant  who  does  not  meet 
the  illness  or  injury  criteria  in  paragraph 
(a)  of  this  section  is  eligible  for 
continued  occupancy  only  if  all  the 
conditions  in  tUs  paragraph  (b)  are  met: 

5.  Section  203.685  would  be  added,  to 
read  as  follows: 


I203JS8 

The  Secretary  may  waive  any 
requirement  of  this  subpart  that  is  not 
required  by  law,  whenever  it  is 
determined  that  undue  hardship  would 
result  from  applying  the  requirement,  or 
where  application  of  the  requirement 
would  adversely  affect  the  purposes  of 
the  program.  Each  waiver  will  be  in 
writing  and  will  be  supported  by 
documentation  of  the  pertinent  facts  and 
grounds.  The  Secretary  periodically  will 


publiri)  notice  of  granted  waivers  in  the 
Fedwsl  Registar. 

PART  291-OISPOSmON  OF  HUD- 
ACQUIRED  SINGLE  FAVILY 
PROPERTY 

6.  The  authority  citation  for  part  291 
would  be  revised  to  read  as  follows: 

Authoflty:  Sees.  203,  204.  and  211,  National 
Housing  Act  (12  U.S.C  1708  and  1715b):  sec 
2.  Housing  Act  of  1848  (42  U.S.C  1441):  se&  "., 
Housing  and  Urban  Development  Act  of  18M 
(42  U.S.C  1561a):  sec  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.&C  3535(d)). 

H  261.1.  M1.i,  261.80, 261.100^  261.110, 
261.126^261.160,261.140   [Redesignated    . 
as  H  261.460, 261.406, 261.416^  261.418, 
261.420, 261.428, 261.430, 261.468] 

7.  Subpart  E  of  part  291  would  be 
amended  l^  redesignating  i  i  291.1. 
291.5,  291.5a  291.100,  291.1ia  291.12a 
291.13a  and  291.140  as  S§  291.400, 
291.405.  291.410.  291.415.  291.420.  291.425. 
291.43a  and  291.435,  respectively. 

8.  Part  291  would  be  amended  by 
adding  subparts  A  B,  and  C  to  read  as 
follows: 

Subpart  A— QenersI  Prwislons 

8m. 

281.1    Purpose  and  scope. 
281J    Definitions. 
291.10    Waivers. 

Subpart  B-Oiapoattlon  Inr  Sale 

S»e. 

281.100    General  policy. 

281.106    Competitive  sales  procedure. 

281.110    Other  sales  procedures. 

281.115    Insured  sales. 

291.120    Insured  sales  %vith  repair  escrow. 

281.125    Uninsured  sales. 

291.130    Closing. 

291.135    Forfeiture  of  earnest  money 

deposits. 
291.140   Prqierty  damage  after  sale,  before 

dosing. 
281.145    Occupancy  before  closing. 
291.150    Sanctions  against  fraudulent 

purchase. 

Subpart  C-Rental  Of  Aoquirad  Property 

281.200    General  policy. 

291.206    Conditions  of  occupancy. 

Subpart  A— Oanaral.Provialona 


IS61.1   Purpoaaandi 

(a)  Purpose.  (1)  This  part  governs  the 
disposition  of  one-to-four  family 
properties  that  are  acquired  by  HUD  or 
are  otherwise  in  HUD's  custody.  The 
purpose  of  the  property  disposition 
program  is  to  reduce  the  inventory  of 
acquired  properties  in  a  manner  that 
maximizes  the  net  return  to  the 
mortgage  insurance  funds  while 
balancing  the  need  to: 
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(i)  Preserve  and  maintain  residential 
area's  and  communities:  and 

(ii)  Work  toward  the  National 
Housing  Goal  of  a  decent  home  and  a 
suitable  living  environment  for  every 
American  family. 

(2)  Where  achievement  of  the 
objectives  in  paragraph  (a)(l)(i)  and  (ii) 
of  this  section  has  an  adverse  effect  on 
the  mortgage  insurance  fund,  the 
Secretary  will  give  first  priority  to  the 
protection  of  the  fund. 

(b)  Nondiscrimination  policy.  Tlie 
foUowing  authorities  apply  to  the 
administration  of  any  activity  under  this 
part:  the  requirements  of  the  Fair 
Housing  Act,  42  U.S.C.  3601-19,  and 
implementing  regulations  at  24  CFR 
parts  loa  109.  and  110;  Executive  Order 
11063  (Equal  Opportunity  in  Housing) 
and  implementing  regulations  at  24  CFR 
part  107;  and  the  prohibitions  against 
discrimination  against  handicapped 
individuals  under  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794). 

(c)  Applicability.  (1)  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section,  this  part  applies  to  single  family 
properties  acquired  by  HUD  or 
otherwise  in  HUD's  possession  as  a 
result  of: 

(i)  Foreclosure  of  an  FHA-insured 
mortgage  (title  in  the  Secretary's  name); 

(ii)  Foreclosure  of  a  section  312 
rehabilitation  loan  (title  in  the  United 
States  acting  by  and  through  the 
Secretary); 

(iii)  Foreclosure  of  a  Secretary-held 
purchase  money  or  assigned  mortgage, 
or  a  deed  in  Ueu  of  foreclosure  (tiUe  in 
the  Secretary's  name); 

(iv)  Abandonment  of  a  Secretary-held 
mortgage  property  pending  foreclosure 
(possession  under  the  terms  of  the 
mortgage  held  by  HUD); 

(v)  Assignment  from  tfie  Department 
of  Defense  of  property  it  acquired  under 
section  1013  (title  remains  vested  in  the 
United  States); 

(vi)  Foreclosure  of  a  title  1  Home 
Improvement  Loan  (title  in  the 
Secretary's  name). 

(2)  This  part  does  not  apply  to  the 
disposition  of  any  Real  Estate  Owned 
(REOj  properties  acquired  under  the 
Government  National  K4ortgage 
Association  (GNMA)  Mortgage-Backed 
Securities  program  by  VA  "no-bid"  - 
foreclosed  mortgages  or  foreckraed 
mortgages  disclosed  to  be  neither  VA- 
guaranteed  nor  FHA-insured. 

9261.8   OafMtlona. 

As  used  in  this  part: 

Competitive  tale  means  a  sale 
through  a  sealed  bid  process  in 
competition  with  other  bidders  whore 


properties  have  been  publicly  advertised 
forbids. 

Closing  agent  means  a  qualified  firm 
or  person  under-contract  to  HUD  to 
administer  closings  involving  the  sale  of 
HUD-acquired  single  family  properties. 

Direct  sale  means  a  sale  to  a  selected 
purchaser  to  the  exclusion  of  all  others 
without  resorting  to  advertising  for  bids. 

FHA  means  the  Federal  Housing 
Administration. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

Insured  mortgage  means  a  mortgage 
insured  under  &e  National  Housing  Act 

Investor  purchaser  means  a  purchaser 
who  does  not  intend  to  use  the  property 
as  his  or  her  principal  residence. 

Owner-occupant  purchaser  means  (1) 
a  purchaser  who  intends  to  use  the 
property  as  his  or  her  principal 
residence:  (2)  a  public  entity,  as 
provided  in  section  214  or  247  of  the 
National  Housing  Act.  or  any  other  State 
or  local  government  or  an  agency 
thereof:  or,  (3)  a  private  nonprofit  or 
public  entity,  as  provided  in  section 
221(h)  or  235(j)  of  the  National  Housing 
Act.  or  other  private  nonprofit 
organization  that  is  exempt  from 
taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  that 
intends  to  sell  m  lease  the  mortgaged 
property  to  low  or  moderate-income 
persons,  or  that  purchases  property  for 
use  as  a  facility  for  the  homeless  under 
subpart  E  of  this  part. 

Secretary  means  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development 

Single  family  property  means  a 
residence  containing  dwellings  for  one 
to  four  families. 

{261.16    Waivars. 

The  Secretary  may  waive  any 
requirement  of  this  part  that  is  not 
required  by  law,  whenever  it  is 
determined  that  undue  hardship  would 
result  from  applying  the  requirement  or 
where  application  of  the  requirement 
would  adversely  affect  the  purposes  of 
the  property  disposition  program.  Each 
waiver  will  be  in  writing  and  will  be 
supported  by  documentation  of  the 
pertinent  facts  and  grounds.  The 
Secretary  periodically  will  publish 
notice  of  granted  waivers  in  the  Federal 
Register. 

Subpart  B—Dlspoaition  by  Sale 

{291.100    General  poHcy. 

(a)  Qualified  purchaser.  (1)  Anyone, 
regardless  of  race,  color,  religioa  sex, 
national  ori^n,  familial  status,  age,  or 
handicap  may  offer  to  boy  a  HUD- 
owned  property,  except  that 


(i)  No  member  of  or  delegate  to 
Congress  is  eligible  to  buy  or  benefit 
from  a  purchase  of  a  HUD-owned 
proper^  and 

(ii)  No  non-occupant  mortgagor 
(whether  an  original  mortgagor, 
assumptor,  or  a  person  who  purchased 
subject  to)  of  an  insured  mortgage  who 
has  defaulted,  thereby  causing  HUD  to 
pay  an  insurance  claim  on  the  mortgage, 
is  eligible  to  repurchase  the  same 
property. 

(2)  Former  mortgagors  In  occupancy 
who  have  defaulted  on  the  mortgage  will 
not  be  offered  the  right  of  first  refusal  to 
repurchase  the  same  property,  lliey  may 
submit  an  offer,  or  bid,  to  piuxhase  the 
property  when  it  is  publicly  listed, 
which  will  be  treated  in  the  same 
manner  as  other  offers  received  from 
other  prospective  purchasers  during  the 
listing  period. 

(3)  Except  as  provided  in  paragraph 
(a)(4)  of  this  section,  tenants  in 
occupancy  will  not  be  offered  the  right 
of  first  refusal  to  purchase  the  property. 
They  may  submit  an  offer,  or  bid.  to 
purchase  the  property  when  it  is 
publicly  Usted,  which  will  be  treated  in 
the  same  manner  as  other  offers 
received  from  other  prospective 
purchasers  during  the  listing  period. 

(4)  Tenants  in  occupancy  will  be 
offered  the  right  of  first  refusal  to 
purchase  the  property  where: 

(i)  The  tenant  has  a  recognized  ability 
to  acquire  financing  and  a  good  rent- 
paying  history,  and  has  made  a  request 
to  HUD  to  be  offered  the  right  of  first 
refusal;  or 

(ii)  State  or  local  law  requires  that 
tenants  be  offered  the  right  of  first 
refusal. 

(5)  In  accordance  with  {  291 .410(c)  of 
subpart  E  of  this  part  eligible  properties 
in  geographical  areas  designated  by  pre- 
approved  applicants  will  be  offered  for 
a  10-day  consideration  and  in^>ection 
period  before  being  offered  for  sale  to 
the  general  public. 

(b)  List  price.  (1)  A  list  price,  or 
"asking  price."  is  assigned  the  property. 
The  list  price  is  based  upon  an  appraisal 
conducted  by  an  independent  real  estate 
appraiser  using  nationally  recognized 
industry  standards  for  the  appraisal  of 
residential  property.  Factors  considered 
by  the  appraiser  include: 

(i)  The  condition  of  the  property; 

(ii)  The  real  estate  maricet  in  the  area; 

(iii)  Comparable  sales  in  the  area;  and 

(iv)  The  need  to  dispose  of  the 
property  within  a  reasonable  time. 

(2)  Properties  that  fail  to  sell  within  30 
days  after  being  offered  for  competitive 
bidding  will  be  reanalyzed,  and  the 
Field  Office  may  reduce  the  price. 
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(c)  Method  of  Bale.  PropertiM  art  tdd 
on  an  "as-is"  basis,  without  repairs  or 
warranties.  The  principal  method  of  sale 
is  the  competitive  sales  procedure,  as 
described  in  i  291.105.  Where 
appropriate,  the  Secretary  may  utilize 
any  of  the  other  sales  procedures 
described  in  i291.1ia 

(d)  Financing.  (1)  The  purchaser  is 
entirely  responsible  for  obtaining 
financing  for  purchasing  a  property. 

(2)  Properties  may  be  financed  imder 
the  following  programs: 

(i)  Insured.  A  property  that  meets  the 
intent  of  the  Minimum  Property 
Standards  (MPS)  for  existiiag  dwellings, 
(/.0.,  is  structurally  sound,  free  of  roof 
leaks,  with  operable  mechanical 
systems)  will  be  offered  for  sale  in  "aa- 
is"  condition  with  mortgage  insurance 
available,  as  described  in  8  291.115. 

(ii)  Insured  with  repair  escrow.  A 
property  that  requires  no  more  than 
$5,000  for  repairs  to  meet  the  intent  of 
the  MPS,  as  determined  by  the 
Secretary,  will  be  offered  for  sale  in  "as- 
is"  condition  with  mortgage  insurance 
available,  provided  the  morigogi  r 
establishes  a  cash  escrow  to  ensure  the 
completion  of  the  required  repairs,  as 
described  in  i  291.12a 

(iii)  Uninsured.  A  property  that  fails  to 
qualify  under  either  paragraph  (d)(2)  (i) 
or  (ii)  of  this  section  will  be  offered  for 
sale  in  '  a»-i«"  condition  without 
mortgage  msurance  available,  as 
described  in  i  291.125. 

(e)  Environmental  requirements  and 
standards.  Sales  under  this  part  are 
subiect  to  the  environmental 

req*    -^ments  and  standards  described 
in  24  v.A-'R  part  SO,  where  applicable. 

(f)  Flood  insurance  requirements.  (1) 
No  property  located  in  an  area 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards  will  be  eligible  for 
an  FHA-insured  mortgage  under  the 
insured  sales  or  insured  sales  with 
repair  escrow  method  of  sale  unless: 

(i)  The  community  in  which  the  area  is 
situated  is  participating  in  the  National 
Flood  Insurance  Program  (see  44  CFR 
parts  59  through  79),  or  less  than  a  year 
has  passed  since  FEMA  notification 
regarding  such  hazards:  and 

(ii)  Flood  insurance  is  obtained  and 
maintained  in  accordance  with  24  CFR 
203.18a. 

(2)  A  current  copy  of  the  Policy 
Declarations  form  issued  by  the  NFIP  or 
by  any  property  insurance  company 
offering  coverage  under  the  NFIP  must 
be  provided  to  and  retained  by  the 
lender. 

(3)  Flood  insurance  may  be  purchased 
from  any  licensed  agent  in  the  State  tn 
which  the  property  is  located. 


(g)  Lead-based  paint  poisoning 
prevention.  I^perties  constructed 
before  1978  are  subject  to  the  lead- 
based  paint  poisoning  prevention 
requirements  contained  in  24  CFR  part 
35  and  24  CFR  part  20a  subpart  O. 

(h)  Open  listings.  Except  as  provided 
in  paragraph  (i)  of  this  section, 
properties  are  sold  on  an  open  listing 
basis  with  participating  real  estate 
brokers.  Any  real  estate  broker  who  has 
agreed  to  comply  with  HUD 
requirements  may  participate  in  the 
sales  program.  Purchasers  participating 
in  the  competitive  sales  program  must 
submit  bids  through  a  participating 
broker. 

(i)  Asset  management  and  sales 
contracts.  (1)  A  field  office  may  invite 
firms  experienced  in  property 
management  to  bid  competitively  on 
one-year  contracts  that  provide  tor  an 
exclusive  right  to  manage  and  sell 
specified  properties  in  a  given  area.  In 
determining  whether  to  enter  into  an 
exclusive  contract  the  field  office  will 
consider  its  staff  resources,  local  market 
conditions,  and  location  of  the 
properties.  The  contractor  will  provide  a 
variety  of  management  services  to  assist 
HUD  in  selling  the  properties,  including 
advertising  the  properties  in  a  manner 
approved  by  HUD,  showing  the 
properties  to  prospective  purchasers, 
and  submittii^  bids  to  HUD  on  behalf  of 
prospective  purchasers  for  acceptance 
or  rejection. 

(2)  In  areas  where  a  broker  has  an 
exclusive  right  to  list  and  sell  properties, 
a  purchaser  may  use  a  broker  of  his  or 
her  choice.  The  purchaser's  broker  must 
submit  the  bid  to  HUD  through  the 
exclusive  broker. 


1 291.108   Competitive  saiea  procedure. 

(a)  General.  Properties  are  sold  to  the 
general  public  on  a  competitive  bid 
basis  through  local  real  estate  brokers. 
Properties  are  advertised  in  a 
newspaper  of  general  circulation  in  the 
area  in  which  they  are  located.  If  a 
property  fails  to  generate  an  acceptable 
bid,  or  offer,  during  the  10-day  bidding 
period,  it  will  remain  on  the  maiket  for 
an  extended  listing  period,  as  described 
in  paragraph  (f)  of  this  section. 

(b)  Net  offer.  (1)  If  requested  by  the 
purchaser  in  the  bid.  HUD  will  pay  all  at 
a  portion  of  the  financing  and  loan 
closing  costs  and  the  broker's  sales 
commission,  not  to  exceed  the 
percentage  of  the  purchase  price 
determined  appropriate  by  the  Secretary 
for  the  area.  In  no  event  will  the  amount 
for  closing  costs  exceed  6  percent  of  the 
purchase  price  and  the  amount  for 
broker's  sales  commission  exceed  8 
percent  of  the  purchase  price.  The 
amount  requested  to  be  paid  by  HUD 


will  be  deducted  from  the  amount  bid 
for  the  property  to  determine  the  net 
offer.  Where  the  actual  financing  and ' 
loan  closing  costs  exceed  the  amount 
determined  appropriate  by  the 
Secretary,  the  amount  in  excess  must  be 
paid  by  the  purchaser  and  is  not 
included  in  the  deduction  from  the  bid  in 
determining  the  net  offer. 

(2)  In  the  case  of  properties  sold  under 
the  insured  sales  with  repair  escrow 
program,  described  in  i  291.120.  the 
repair  escrow  amount  is  also  deducted 
frt>m  the  bid  to  determine  the  net  offer. 

(c)  Acceptable  bid.  HUD  will  accept 
the  bid  producing  the  greatest  net  return 
to  HUD  and  otherwise  meeting  th(> 
terms  of  HUD's  offering  of  the  property, 
with  priority  given  to  owner-occupant 
purchasers  in  the  case  of  a  tie  net  offer. 
The  greatest  net  return  is  calculated  by 
subtracting  from  the  bid  price  the  dollar 
amounts  for  sales  commission  and  any 
financing  and  closing  costs  that  the 
purchaser  expects  HUD  to  pay,  and  the 
repair  escrow  amount,  if  applicable. 

(d)  Bid  period.  After  properties  are 
initially  advertised,  bids  are  accepted 
for  a  10-day  period,  with  all  offera 
received  during  the  10  days  considered 
to  have  been  received  simultaneously, 
except  as  described  in  paragraph  (e)  of 
this  section.  Offers  received  on  a 
property  before  the  10-day  bidding 
period  begins  will  be  returned.  Offers 
received  after  the  10-day  period  wiU  not 
be  considered  at  the  bid  opening,  but 
will  be  considered  during  the  extended 
listing  period  if  no  acceptable  bid  was 
received  during  the  10-day  period. 

(e)  Full  price  offers.  HUD  field  offices 
that  operate  under  a  "full  price  offer" 
program  open  offera  daily  at  a  specified 
time  during  the  10-day  period  bidding 
period.  If  an  offer  for  the  full  list  price 
and  otherwise  meeting  the  terms  of  the 
offering  is  received,  it  will  be  accepted 
and  the  10-day  bid  period  cancelled.  . 

(f)  Extended  listing  period.  Properties 
not  sold  at  the  bid  opening  will  remain 
available  for  an  extended  listing  period. 
All  bids  received  on  each  day  of  the 
extended  listing  period  will  be 
considered  as  being  received 
simultaneously,  and  will  be  opened 
together  at  the  next  scheduled  daily  bid 
opening.  If  no  acceptable  bids  are 
received  after  a  reasonable  period  of 
time,  the  property  will  be  reanalyzed    . 
and  relisted. 

(g)  Bid  requirements.  (1)  All  bids 
submitted,  whether  during  the  10-day 
bid  period  or  the  extended  listing  period, 
must  be  in  the  form  of  a  fully  completed 
HUD-e548.  Sales  Conduct,  signed  by 
bolli  die  submitting  real  estate  broker 
and  the  prospective  purchaser.  The  bid 
may  be  submitted  with  deductions  bt>m 
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the  offering  price,  resulting  in  a  net  offer 
to  HUD.  as  described  in  paragraph  (b)  of 
this  section.  If  the  purchase  is  to  be  an 
insured  sale,  a  field  office  may  also 
require  that  supporting  exhibits  for 
mortgage  credit  analysis  accompany  the 
initial  submission  of  the  bid. 

(2)  Bids  must  be  placed  in  sealed 
envelopes  marked  with  the  property 
number,  address,  and  return  address  of 
the  broker.  All  bids  not  indicating  that 
the  purchaser  will  occupy  the  property 
will  be  considered  as  investor  offers. 

(3)  Noncomplying  bids  will  be 
returned  to  the  broker  with  an 
explanation  for  the  noncompliance 
decision  and  information  about  whether 
the  property  is  still  available. 

(h)  Earnest  money  deposits.  (1)  The 
amount  of  earnest  money  deposit 
required  in  the  area  in  which  the 
property  is  located  is  set  by  the  field 
office,  in  an  amount  not  less  than  $500 
or  more  than  $2,000.  In  determining  the 
amount  of  earnest  money  deposits,  a 
field  office  considers  comparable 
practice  in  the  locality,  area  real  estate 
market  conditions,  the  type  of  offers 
generally  received,  and  the  ability  of  the 
area's  typical  buyers  to  secure 
financing.  The  required  earnest  money 
deposit  is  available  from  the  field  office 
or  participating  real  estate  brokers. 

(2)  All  bids  must  be  accompanied  by 
earnest  money  deposits  in  the  form  of  a 
cashier's  or  certified  check  or  money 
order,  or  a  certification  from  the  real 
estate  broker  that  the  earnest  money 
has  been  deposited  in  the  broker's 
escrow  account  If  a  bid  is  accepted  by 
HUD,  the  earnest  money  deposit  will  be 
credited  to  the  purchaser  at  ciosing;  if 
the  bid  is  rejected,  the  earnest  money 
deposit  will  be  returned.  Eaniest  money 
deposits  are  subject  to  total  or  partial 
forefeiture  for  failure  to  close  a  sale,  as 
described  in  {  291.135. 

(i)  Multiple  bids.  Real  estate  brokers 
may  submit  unlimited  numbers  of  bids 
on  an  individual  property  provided  each 
bid  is  from  a  different  prospective 
purchaser.  If  a  purchaser  submits 
multiple  bids  on  the  same  property,  only 
the  bid  producing  the  highest  net  return 
to  HUD  will  be  considered.  If  a 
prospective  owner-occupant  purchaser 
submits  a  bid  on  more  than  one 
property,  the  first  of  dia«e  bids  that 
produces  the  greatest  net  return  to  HUD 
will  be  accepted  and  all  other  bids  from 
that  purchaser  eliminated  from 
consideration,  unless  the  prospective 
purdiaser  has  submitted  the  only 
acceptable  bid  on  another  property. 
When  a  prospective  purchaser  submits 
the  only  acceptable  bid  on  a  property, 
then  that  bid  must  be  accepted  and  all 
other  bids  from  that  purchaser  on  any 


other  properties  eliminated  from 
consideration. 

G)  Opening  the  bids.  (1)  All  sealed 
bids  will  remain  sealed  and  safeguarded 
until  the  specified  public  opening  date, 
which  normally  is  the  first  business  day 
after  tiie  10-day  listing  period.  The  bids 
will  be  opened  publicly  at  a  time  and 
place  designated  by  the  HUD  field 
office. 

(2)  Each  bid  will  be  announced  when 
opened,  and  acknowledgment  made  of 
the  apparent  highest  net  to  HUD  offer. 
Successful  bidders  will  be  notified 
through  their  real  estate  brokers  by  mail, 
telephone,  or  other  means.  Acceptance 
of  a  bid  is  final  and  effective  only  upon 
HUD's  execution  of  the  sales  contract 
and  mailing  of  a  copy  of  the  executed 
contract  to  the  successful  bidder  or  the 
bidder's  agent. 

(3)  All  bids  not  accepted  will  be 
promptly  returned  to  the  broker  by  mail. 
The  earnest  money  deposit  will  also  be 
returned,  either  by  the  field  office  or  the 
broker,  as  applicable. 

(k)  Counteroffers.  In  cases  where  all 
bids  received  on  a  property  are 
unacceptable,  a  field  office  may,  after 
rejecting  and  returning  all  bids  and 
earnest  money  deposits,  notify  all 
bidders  or  their  broken,  including  any 
bidders  who  have  submitted 
unaccpetable  bids  during  the  extended 
listing  period,  that  HUD  would  be 
willing  to  accept  an  offer  equalling  a 
predetermined  net  acceptable  price. 
Bidders  must  submit  an  acceptable  offer 
before  the  established  bid  cut-off  period. 
to  be  determined  by  the  field  office.  The 
highest  acceptable  offer  received  within 
the  specified  period  of  time,  including 
any  offer  received  from  a  bidder  who 
did  not  submit  a  bid  during  the  bid 
period,  will  be  accepted,  thus 
terminating  the  counteroffer 
negotiations.  In  case  of  identical  bids, 
award  will  be  determined  by  drawing 
lots. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  OMB  control  numbers  2S02- 
0306.  2502-0050.  and  2535-0093) 

S  291.110   Ottter  sales  procwliirea. 

(a)  Direct  sales  to  governmental 
entities  and  private  nonprofit 
organizations.  (1)  State  and  local 
governments,  public  agencies,  and 
private  nonprofit  organizations  may 
purchase  properties  on  a  direct  sale 
basis,  at  a  discount  of  10  percent  off  the 
list  price,  for  use  in  Urban 
Homesteading  programs,  by  the 
homeless,  or  other  local  housing 
programs. 

(b)  Direct  sales  to  displaced  persons. 
(1)  Ftoperties  eligible  for  insured 
financing  are  offered  for  direct  sale,  at  a 
discount  of  10  percent  off  the  list  price, 


to  displaced  persons  who  will  occupy 
the  properties.  Properties  offered  will  be 
only  th<t«<>  in  the  general  area  in  which 
displacement  is  occurring. 

(2)  Displaced  person  means: 

(i)  A  legal  occupant  of  any  property 
being  taken  by  government  action; 

(ii)  A  tenant  forced  to  vacate  because 
a  recognized  government  body  declares 
the  building  unfit  for  occupancy  for 
reasons  of  health  or  safety;  or 

(iii)  A  person  displaced  by  major 
disaster. 

(c)  Razing  for  lot  sale.  HUD  will  raze 
property  and  sell  the  vacant  lot  if 
required  by  local  ordinance  or 
agreement  or  if  it  is  determined  to  be  in 
the  best  interest  of  the  Secretary.  As  an 
alternative,  HUD  may  sell  the  property 
with  a  requirement  that  the  purchaser 
raze  the  property  after  the  sale. 

(d)  Bulii  soles.  HUD  may  occasionally 
make  groups  of  properties  available  for 
bulk  sales  in  "as-is  condition."  without 
insured  financing.  Bulk  sales  of 
properties  may  be  limited  to 
governmental  entities  and  private 
nonprofit  organizations  for  a  specific 
purpose.  The  terms  and  conditions  for  a 
particular  bulk  sale  will  be  described 
fully  in  any  public  notice  of  the  sale. 

(e)  Section  203[k)  financing.  HUD- 
acquired  properties  eligible  for 
rehabilitation  financing  under  section 
203(k)  of  the  National  Housing  Act  as 
described  in  24  CFR  203.50  and  203.440 
through  203.499,  will  be  made  available 
for  sale  at  as-is  value.  For  a  property  to 
be  eligible  for  section  203(k)  financing, 
the  estimated  cost  of  repairs  must  be  at 
least  $5,000. 

(f)  Auctions.  HUD  Headquarters  may 
occasionally  authorize  a  field  office  to 
seH  properties  at  public  auction.  Terms 
and  conditions  of  the  auction  sales  will 
be  announced  in  the  pubUc  notices  of 
the  sales. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  conm>l  numl>er  2502- 
0306) 

S291.11S    Insured  sales. 

The  following  apply  to  all  sales  with 
insured  financing,  including  insured 
sales  with  repair  escrow: 

(a)  Underwriting  standards.  In 
general,  insured  mortgages  for  property 
sold  under  this  part  are  subject  to  all 
FHA  underwriting  standards  contained 
in  24  CFR  parts  200  and  203. 

(b)  Mortgages.  (1)  Insured  sales  may 
be  financed  without  an  appraisal 
requirement  through  any  HUD-approved 
lender  the  purchaser  chooses. 

(2)  For  a^  owner-occupant  purchaser, 
the  mortgage  amount  is  based  on  the  bid 
price  plus  any  allowable  prepaids  [e.g.. 
taxes)  and  financing  or  closing  costs,  up 
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to  local  mixlmuin  mortgage  amounts. 
For  invMtor  purchaaan.  the  mortgage 
amount  it  limited  to  75  percent  of  the 
bid  price  for  one-unit  propertlea,  and  85 
percent  for  two-  to  four-unit  properties, 
plus  any  allowable  prepaida,  up  to  local 
maximum  mortgage  amounts. 


f  Stl.120 


(a)  Eligible  purchaser*.  Purchasers  of 
properties  sold  under  the  insured  sales 
with  repair  escrow  procedure  must  be 
owner-occupant  purchasers.  Investor 
owners  may  submit  offers  for  eligible 
properties,  as  described  in 

I  291.100(d)(2)(U).  but  mortgage 
insurance  will  not  be  available. 

(b)  Advertising  property  eligible  for 
insured  sales  with  repair  escrow.  An 
advertisement  for  an  eligible  property 
will  state  the  after-repair  value  of  the 
property  as  the  list  price,  the  amount  to 
be  escrowed,  and  the  unrepaired  value 
of  the  property.  The  advertisement  will 
also  state  where  interested  purchasers 
may  obtain  a  list  of  the  repairs  required 
for  mortgage  insurance. 

(c)  Repair  escrow.  (1)  The  amount  for 
repairs  on  eligible  properties  will  be 
determined  by  HUD,  but  must  be  under 
$5,000.  The  purchaser  will  be  required  to 
establish  an  escrow  account  for  110 
percent  of  the  estimated  repair  cost. 

(2)  The  repair  escrow  account  will  be 
established  at  closing  with  the  lender, 
who  is  responsible  for  the  inspection  of 
the  completed  repairs. 

(d)  Completion  of  repairs.  Unless 
completion  has  been  delayed  for 
reasons  beyond  the  control  of  the 
purchaser  and  a  longer  time  is  approved 
by  HUD,  all  repaira  must  be  completed 
within  90  days  of  closing.  Upon  the 
satisfactory  completion  of  repain,  the 
lender  must  disburse  the  escrow  to 
compensate  the  purchaser  or  the 
contractor,  as  appropriate.  If  the  actual 
cost  of  the  repairs  is  less  than  the 
escrow  amount  the  balance  in  the 
escrow  account  will  be  applied  to 
reduce  the  outstanding  principal  balance 
of  the  mortgage.  If  the  escrow  amount  is 
inadequate,  or  if  additional  items  of 
repair  are  discovered  at  a  subsequent 
date,  the  purchaser  must  bear  the 
additional  cost  If  the  repaira  are  not 
completed,  or  not  completed 
satisfactorily,  the  lender  will  apply  the 
escrow  amount  to  reduce  the 
outstanding  principal  balance  of  the 
mortgage. 
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Properties  sold  under  the  uninsured 
sales  program  are  sold  in  an  unrepaired 
condition  and  do  not  in  their  present 
condition,  meet  HUD's  minimum 
standards  for  mortgage  insurance. 


f»1.lS0   Cloains. 

(a)  Time  allowed  for  closing  the  sale. 
The  number  of  days  allowed  to  close  the 
sale  of  a  property  is  generally  30  to  60 
days  from  the  data  of  acceptance  of  the 
offer  to  purchase,  and  will  be  set  by  the 
field  office  depending  on  the  amount  of 
time  necessary  in  the  area  to  obtain 
financing. 

(b)  Extensions.  (1)  In  the  event  a 
scheduled  closing  cannot  be  met  for 
reasons  beyond  the  control  of  the 
purchaser,  an  extension  period  of  15 
days  will  be  granted  where  HUD  has 
reason  to  believe  that  the  sale  will  close 
within  a  reasonable  time. 

(2)  A  request  for  an  extension  must  be 
in  miting,  accompanied  by  the  non- 
refundable free  in  an  amount  not  less 
than  $10  a  day  or  more  than  $25  a  day. 
The  amount  charged  by  a  field  office 
depends  on  circumstances  in  the  area, 
such  as  the  average  holding  costs  to 
HUD,  the  average  sales  price  of 
properties,  and  the  number  of  sales  that 
fail  to  close.  Extensions  will  be  granted 
in  15-day  increments  only.  If  a  closing 
occura  in  fewer  than  15  days,  the 
purchaser  willl)e  credited  for  any 
unused  portion  of  the  extension  period. 

(c)  Closing  agent  (1)  HUD  will 
provide  a  closing  agent  to  administer  the 
sale  closing.  The  closing  agent  has  an 
obligation  to  inform  the  purchaser  fairly 
and  accurately  on  mattere  pertaining  to 
the  sales  closing,  including  providing 
information  on  the  location  and  dates 
for  closing,  the  amount  of  funds  needed 
to  close  the  sale,  and  any  documents 
related  to  closing. 

(2)  The  closing  agent  will  perform  the 
closing  at  no  cost  to  the  purchaser.  The 
closing  agent  will  be  paid  by  HUD  to 
conduct  the  closing  in  a  manner 
specified  by  HUD.  Although  it  may  be 
legally  acceptable  in  some  jurisdictions 
for  the  closing  agent  to  represent  both 
purchaser  and  seller,  purchasera  may,  at 
their  own  costs,  obtain  representation  at 
closings  if  desired. 

(3)  The  closing  agents'  functions 
include  reviewing  and  ordering  title 
information:  preparing  and  recording 
deeds  and  related  documents: 
explaining  all  closing  papera  and 
documents  to  the  purchaser; 
administering  requests  for  closing 
extensions:  collecting  and  disbuning 
funds  related  to  the  sale,  including 
wiring  the  net  proceeds  to  HUD's 
account;  reviewing  for  accuracy  and 
forwarding  appropriate  closing 
documents  to  HUD;  and  representing 
HUD  at  closings  conducted  by  third* 
party  closen. 

(d)  Taxes  and  other  assessments  on 
the  property.  Taxes,  utilities,  and  other 
assessments  on  the  property  will  be 


prorated  between  HUD  and  the 
purchaser  as  of  the  date  of  the  closing. 

1 291.135    Forfeitura  of  aamest  monsy 


(a)  Failure  to  close  transaction.  The 
failure  by  a  purchaser  to  close  on  the    , 
sale  of  property  within  the  allowable 
time  period,  including  any  extensions 
granted  by  HUD,  will  result  in  the 
forfeitiure  of  the  earnest  money  deposit 
except  where  the  purchaser  presents 
documentation  to  HUD  that  one  of  the 
special  circumstances  described  in 
paragraphs  (b)  and  (c)  of  this  section 
has  occurred. 

(b)  Investor  purchasers.  (1)  The  failure 
by  a  investor  purchaser  to  close  on  an 
uninsured  sale  will  result  in  forfeitiu'e  of 
the  entire  earnest  money  deposit. 

(2)  Fifty  percent  of  the  earnest  money 
deposit  on  an  insured  sale  will  be 
returned  to  an  investor  purchaser  where 
HUD  determines  that  the  purchaser  is 
not  an  acceptable  borrower. 

(c)  Owner-occupant  purchasers.  (1) 
The  entire  earnest  money  deposit  »dll 
be  returned  to  an  owner-occupant 
purchaser  who  fails  to  close  where, 
since  the  contract  of  sale  was  signed: 

(i)  There  has  been  a  death  in  the 
immediate  family  (contract  holder, 
spouse,  or  children  living  in  the  same 
household): 

(ii)  There  has  been  a  recent  serious 
illness  in  the  immediate  family  that  has 
resulted  in  significant  medical  expenses 
or  substantial  loss  of  income,  thus 
adveraely  affecting  the  purchaser's 
financial  ability  to  close  the  sale; 

(iii)  There  has  been  a  loss  of  job  by 
one  of  the  primary  breadwinners;  or 

(iv)  In  the  case  of  an  insured  sale. 
HUD  determines  that  the  purchaser  is  . 
not  an  acceptable  borrower. 

(2)  In  those  instances  where,  despite 
good  faith  efforts  by  the  purchaser,  there 
is  an  inability  to  obtain  a  mortgage  loan 
from  a  recognized  mortgage  lender,  50 
percent  of  the  earnest  money  deposit 
will  be  returned. 

1291.140    Property  damage  aftarsala, 
DCTora  GNMng. 

(a)  Assumption  of  loss  by  HUD.  HUD 
assumes  the  risk  of  any  damage  or  loss 
to  the  property  occurring  after 
acceptance  of  the  sales  contract  and 
before  the  closing,  provided  the  damage 
or  loss  is  not  the  fault  of  the  purchaser. 

(b)  Insured  sales.  For  property  sold 
under  the  insured  sales  program,  any 
damage  after  the  acceptance  of  the  sales 
contract  but  before  closing  that  causes 
the  property  to  fail  to  meet  the  intent  of 
the  MPS  may  be  authorized  for 
immediate  repair,  at  HUD's  option,  if 
HUD  detennines  that  repair  is  in  its  best 


interest  If  HUD  chooses  not  to  repair 
the  property,  the  sale  will  be  cancelled 
and  the  full  amount  of  the  earnest 
money  deposit  will  be  returned.  If,  after 
the  damage,  the  property  still  meets  the 
intent  of  the  MPS,  the  purchaser  has  the 
option  to  accept  the  property  as-is,  with 
a  purchase  price  adjustment  at  HUD's 
sole  discretion,  or  to  cancel  the  sale 
with  a  refund  of  the  full  amount  of  the 
earnest  money  deposit. 

(c)  Uninsured  sales.  For  property  sold 
under  the  uninsured  sales  program,  any 
damage  after  the  effective  date  of  Uie 
sales  contract  but  before  closing  will  not 
be  repaired.  HUD  may.  at  its  sole 
discretion,  reduce  the  sales  price  as  a 
result  of  the  damage.  The  purchaser  has 
the  option  to  cancel  the  sales  contract 
vtrith  all  earnest  money  deposits 
refunded. 

1291.145   Occupancy  before  dosing: 

(a)  General  policy.  Occupancy  of  the 
property  by  the  purchaser  before  closing 
is  prohibited,  except  where  authorized 
on  a  case-by-case  basis  under  the 
following  circiunstances: 

(1)  When  failure  to  permit  occupancy 
would  create  an  extreme  hardship  on 
the  purchaser: 

(2)  Where  permission  to  occupy  is 
necessary  to  meet  competition:  or 

(3)  Where  occupancy  would  protect 
against  vandalism  and  theft. 

(b)  Occupy  under  lease  agreement  (1) 
If  occupancy  before  closing  is  permitted 
because  the  occupancy  would  protect 
the  property  against  vandalism  and 
theft  occupancy  will  be  rent-free  or  at  a 
nominal  rate  in  exchange  for  caretaker 
services  that  the  purchaser  agrees  to 
perform. 

(2)  If  occupancy  before  closing  is 
permitted  solely  to  meet  the  needs  of  the 
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purchaser,  full  market  rent  will  be 
required,  and  the  purchaser  will  be 
required  to  assume  the  risk  of  loss  in  the 
event  there  is  damage  to  the  property 
before  closing. 

S29t150    Sanctions  against  fraudulent 
purchase. 

False  certification  by  a  purchaser 
concerning  occupancy  of  single  family 
properties  financed  by  an  insured 
mortgage  is  a  violation  of  18  U.S.C.  1001. 
which  may  result  in  the  required 
prepayment  of  the  mortgage  in  the 
amount  of  the  difference  between  the 
downpayment  made  and  the 
downpajrment  required  if  the  loan  had 
been  processed  as  an  investor  purchaser 
loan,  or  in  criminal  prosecution. 

Subpart  C— Rental  of  Acquired 
Property 

{  291.200   General  policy. 

(a)  Policy.  HUD  will  lease  acquired 
property  only  to  comply  with  other 
designated  HUD  programs,  or  when  the 
Secretary  determines  that  it  is  in  the 
interest  of  HUD,  as  follows: 

(1)  A  sales  closing  is  delayed  at 
length: 

(2)  Occupancy  is  essential  to  prevent 
vandalism  or  rapid  deterioration  of  the 
property: 

(3)  The  inventory  in  an  area  exceeds 
sales  market  absorption  capability  for 
an  extended  period  of  time: 

(4)  The  property  is  a  two-to-four 
family  dwelling  and  occupancy  would 
improve  marketability: 

(5)  The  property  is  leased  as  a  facility 
for  the  homeless  under  subpart  E  of  this 
part 

(6)  The  property  is  leased  as 
temporary  housing  for  disaster  victims: 
or 


(7)  The  property  is  leased  by  other 
government  agencies  for  defense,  law 
enforcement  or  other  purposes. 

(b)  Tenant  selection.  In  selecting 
tenants  for  any  lease  program.  ^ 

discrimination  by  race,  color,  religion, 
sex.  national  origin,  age,  familial  status, 
or  handicap  is  prohibited. 

§291.205    Conditions  Of  occupancy. 

(a)  Lease  term  and  rent  All  leases  are 
month-to-month,  except  where  leased 
under  subpart  E  of  this  part  or  where 
leased  to  disaster  victims.  The  amount 
of  the  rent  is  dependent  on  the 
circumstances  under  which  the  property 
is  leased. 

(b)  Continued  occupancy.  (1) 
Occupancy  of  acquired  property  is 
temporary  in  all  cases  andd  is  subject  to 
termination  when  necessary  to  facilitate 
preparing  the  property  for  sale  and 
completing  the  sale. 

(2]  HUD  will  notify  the  occupant  to 
vacate  the  property  and.  if  necessary, 
will  take  appropriate  eviction  action, 
under  the  laws  of  the  state  in  which  the 
property  is  located,  in  any  of  the 
following  situations: 

(i)  Failure  of  the  tenant  to  execute  a 
lease,  or  to  comply  with  the  lease: 

(ii)  Failure  of  the  tenant  to  allow 
reasonable  access  to  the  property  upon 
proper  notice: 

(iii)  Necessity  to  prepare  the  property 
for  sale:  or 

(iv)  Assignment  of  the  property  by 
HUD  to  a  different  use  or  program. 

Dated:  March  6, 1991. 
Arthur).  Hill, 

Acting  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

[FR  Doc.  91-7618  Filed  4-3-91  a-45  am] 
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DePARTMENT  OP  THE  MTERIOR 
BuTMu  Of  bidtan  Affairt 


iforlhoUMOf 
PahiloTnbo  IndMn 
DoclMlt7-A(Ralra«d 


WalnrRlvor 
•MOBnNin  runosn 
CMm)  Bator* 
Court 


March  It  1901. 

AMNCV:  Bureaa  of  Ipdiaii  Affeira, 

Interior. 

action:  Notice.  This  Notice  ii  published 

in  exerdie  of  authority  delegated  by  the 

Secretary  of  the  Interior  to  the  Assistant 

Secretary  for  Indian  Affairs  by  209  DM 

8^ 

■PflCiiWl  DATC  This  plan  was  effective 
on  January  31. 1991. 

KM  RMTMni  mnmumm  contact: 
Terry  Lamb,  Historian,  Bureau  of  Indian 
Affairs,  Branch  of  Aclcnowledgment  and 
Research,  MS  2614-MIB,  1849  C  Street. 
NW^  Washington,  DC  20240. 
auraiBMNTAiiv  wiroimATiON:  The  Act 
of  October  19, 1973  (Pub.  L  93-134. 87 
Stat  466),  as  amended,  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  and  distribution  of 
funds  appropriated  to  pay  a  judgment  of 
the  Indian  Claims  Commission  or  Court 
of  Claims  to  any  Indian  tribe.  Funds 
were  appropriated  on  October  19, 1989. 
in  satisfaction  of  the  award  granted  to 
the  Walker  River  Paiute  i'ribe  before  the 
United  States  Claims  Court  in  Docket 
87-A  (Raiboad  Claim).  The  plan  for  the 
use  and  distribution  of  the  funds  was 
submitted  to  Congress  with  a  letter 
dated  September  20, 1990,  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
September  28, 1990,  and  by  the  House  of 
Representatives  on  September  25, 1990. 
The  plan  became  effective  on  |anuary 
31, 1991,  as  provided  by  the  1973  Act,  as 
amended  by  Public  Law  97-458.  since  a 


foint  resolution  disapproviiM  it  was  not 
enacted.  The  plan  reads  as  follows: 

For  tba  Use  and  Distiibutioo  of  the 
WaOcar  River  Pahita  Tribe  JudgnMiit 
Funds  in  Docket  tr-A  (Raiboad  aaim), 
before  the  United  States  Clafans  Court 

TIm  funds  appropriated  on  October 
19. 1969.  in  satisfaction  of  the  award 
granted  in  Docket  87-A  (Railroad  Claim) 
to  the  Walker  River  Paiute  Tribe  before 
the  United  States  Claims  Court  less 
attorney  fees  and  litigation  expenses, 
and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  as  follows: 

Per  Capita  Aspect 

Eighty  (80)  percent  of  the  funds  shall 
be  distributed  in  the  form  of  per  capita 
payments  by  the  Secretary  of  the 
Interior  (hereinafter  the  "Secretary")  in 
sums  as  equal  as  possible  to  all  tribal 
members  bom  on  or  prior  to  and  living 
on  the  effective  date  of  this  plan,  except 
that  individuals  who  have  received  per 
capita  payments  from  any  other 
federally  recognized  tribe  or  tribes,  by 
virtue  of  tribal  membership,  shall  not  be 
eligible  to  participate  in  the  per  capita 
payment  aspect  of  this  plan. 

The  tribal  governing  body  shall 
establish,  with  approval  of  the 
Secretary,  procedures  and  a  deadDne  for 
the  filing  or  applications  for  tribal 
enrollment.  Such  deadline  shall  not  be 
established  on  a  Saturday,  Sunday  or 
legal  holiday. 

Programing  Aspect 

Twenty  (20)  percent  of  the  funds,  and 
any  amounts  remaining  from  the  per 
capita  payments  provided  almve,  shall 
l>e  invested  by  the  Secretary,  and  the 
principal,  interest  and  investment 
income  accrued  shall  be  available  on  a 
budgetary  basis  to  the  tribal  governing 
body,  subject  to  the  approval  of  the 


Secretary,  to  be  udlized  for  tribal 
adininistration.  social  bnd  economic 
programs. 

General  Provisions 

The  per  capita  shares  of  living, 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
l>e  determined  and  distributed  in 
accordance  with  43  CFR.  part  4,  subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19, 1973, 87  Stat  466,  as     - 
amended  January  12, 1983, 96  Stat  2512. 

The  Secretary,  in  arranging  for  the  per 
capita  i>ayment8  to  be  made,  shall 
withhold  sufficient  shares  for 
individuals,  whose  eligibility  may  be  in 
question.  Those  shares  shall  be  held  at 
interest  in  separate  Individual  Indian 
Money  (IIM)  accounts,  pending 
determination  of  an  individual's 
enrollment  appeal.  The  amount  of  any 
shares  not  used  to  pay  successful 
appellants  shall  be  available  for  use  in 
the  programing  aspect  of  this  plan. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  fmancial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  imder  the  Social 
Security  Act  or.  except  for  per  capita 
shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  programs. 

Eddo  F.  Brown. 

Assistant  Secretary— Indian  Affairs. 
(PR  Doc.  91-7906  Filed  4-»-«l;  8:45  am) 
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New  edition  ....  Order  now ! 


For  those  Of  you  Who  must  keep  informed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

An-anged  by  subject  matter,  this  edition  of 
the  Cocf/fcafwn  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  perkxj  April  13, 1945, 
through  Janua.7  20, 1989,  and  whrch  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstmct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1989  period— atong  with  any 
amendments— an  indication  of  its  current 
status,  and.  vihere  applicable,  its  kscation  in 
this  volume. 

Published  t>y  the  Office  of  the  Federal  Register. 
National  Archives  afxj  Records  Administration 

Order  from  Superirrtendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Form 

6661  Charge  your  order. 

□  ^rpQ  It's  easy! 

I  Il>*3«  please  send  me  the  following  indicated  publication:  To  fax  your  orders  and  inquiries -(202)  275-9019 

copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS 

S/N  069-000-00018-5  at  $32.00  each. 

I  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%.)  Prices  include  regular  domestic  postage  and 

handling  and  are  gOod  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 

■(Company  or  personal  name) 


(Please  type  or  prim)  I — I  Check  payable  to  the  Superintendent  of  Documents 


{(Additional  address/attention  line) 


I I  GPO  Deposit  Account 

I I  VISA  or  MasterCard  Account 


-D 


■(Street  address) 


|(City.  State.  ZIP  Code) 
) 


(Credit  card  expiration  date) 


TliMik  you  for  your  order! 


^Daytime  phone  including  area  code) 


(Signature) 


II  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9325 


,^■^y■^>^:■^^^»:■:■^^:•»S^:^■W>■?;■:■^  :%>::■; 
^^■:;::-y;^::Nft;^^A:y^^:^¥^:::<:^W::: 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1. 1980 
SUPPLEMENT:  Revised  January  1. 1901 

The  GUIDE  and  the  SUPPLEMEhfT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


Order  Processing  Code:   *6788 

DYES 


L.  .  ^r 


Mi^il 


Charge  your  ordf. 
To  tax  your  ordw«  and  InguMM.  202-27S-2SM 


I  please  send  me  the  following  indicated  publication: 


^copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each.  ^    .  ^  ^^       u 

mnip«  of  the  1991  SUPPLEMENT  TO  THE  GUIDE.  S/N  060-000-00038-0  at  $1.50  each. 

1  The  total  coat  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

dimwtic^s^  an7h JSling  and^good  through  9/91.  After  this  date.  plea«»  caU  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 

(Qty.  State,  ZIP  Code) 

(Daytime  pbone  including  ana  co^ 


3.  Please  choose  method  of  payment: 

r~i  Qieck.  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account    I    I    I    I    I    I    I    \-\A 
(Zl  VISA  or  MasteiCard  Account 

I  I  1  1  I  I  I  1  ITT 


I  I  I  I  I  I  I  I  I 


1 


(Credit  card  expiration  date) 


Thmk  yom  jor  ymu^  order! 


(Signature) 
4.  Mafl  To:  Superimandenl  of  Documents.  Government  Printing  OBca,  Waddaslw.  DC  20402-9325 


S/M 


4.  MaO  T«  Superintendent  of  DocumenU.  Govenment  Printing  Office,  Wediinglmi.  DC  20402-9325 
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THE  FEDERAL  REGISTER 

WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:      Free  public  brieflngs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  t>etween  the  Federal  Re^ster  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.'  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


MIAMI.  FL 

April  18: 

1st  Session  9:00  am  to  12  noon. 

2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  914 
Miami,  FL 


RESERVATIONS:  1-600-347-1997 


WHEN: 
WHERE: 


RESERVATIONS: 


CHICAGO,  IL 

April  25,  at  9:00  am 
219  S.  Dearborn  Street 
Conference  Room  1220 
Chicago,  IL 
1-800-366-2998 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON,  DC 

May  23,  at  9:00  am 

Office  of  the  Federal  Register 

First  Floor  Conference  Room 

1100  L  Street.  NW,  Washington,  DC 

202-523-5240  (voice):  202-523-5229  (TDD) 


NOTE:  There  will  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23,  Washington,  DC 
briefing. 


For 


see  die  Raader  Aids  sadioa 


the  aad  af  Ikis  issue. 
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Agricutturai  Marketing  Service 

raOPOSEO  RULES 

Com.  green;  grade  standards,  14027 

Agricultural  Stabilization  and  Coriservation  Service   : 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Peanuts,  14067 

Agriculture  Department 

See  also  Agriciiltural  Marketing  Service;  Agricultural 

Stabilization  and  Conservation  Service;  Forest  Service; 
Rural  Electrification  Administration;  Soil  Conservation 
Service 

RULES 

Organization,  functions,  and  aslharitir  JriBgiitiniiii- 
Administrative  Law  Judges  Office,  14009 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board.  14091 
(3  documents) 

Alcotwl,  Drug  Abuse,  and  Mental  Health  AdminisinttBa 

NOTICES 

Grants  and  ceepentive  agreemeats:  availability,  etc: 
Model  comprehensive  drug  abuse  treatment  programs  for 
critical  populations;  public  housing  tesideota.  14104 
Meetings: 
Substance  abuse  treatment  technical  assistance 
woi^shops,  14111 

Bond  and  Other  Severely  Handicapped,  ConNnlttee  for 
Purchase  From 

See  Committee  for  Purchase  From  ihe  Bliad  asd  O^r 
Severely  Handicapped 

CoastOuard 

RULES 

Regattas  and  marine  parades: 
Texas  Outboard  Shootout.  14024 

PROPOSED  RULES 

Ports  and  wmterw^ys  safety: 
PDget  Sound;  weaad  tcaffic  tendoe.  14048 

Commerce  Department 

See  also  Export  AdmiaiitratieB  fiweau:  JnteoMtianal  It>ade 
Administration;  National  Oceanic  aad  Ateo^iheric 
Administration;  National  Technical  lafoiaaatieB  Service 

NOTICES 

Agency  infbrmalian  coUectian  activities  anderOlbfflfeview, 
14070 
(2  documents] 

Committee  for  Purchase  From  the  BHnd  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list:  additions  and  deitetions.  lAMS,  14090 
(2  documents) 


Committee  for  the  Implementation  cff  TMtRe  Agreements 

NOTICES 

Cotton,  wooi,  and  man-made  textiles: 

Indonesia,  14088 
Textile  and  apparel  categories: 

Correlation  with  U.S.  Harmonized  Tariff  Schedule,  14089 

Commodity  Futures  Trading  Commission 

RULES 

Foreign  futures  and  options  transactions: 
Securities  and  Futures  Authority  Limited,  14017 

NOTICES 

Meetings: 
Agriculttiral  Advisory  Committee.  14090 
Financial  Products  Advisory  Committee,  14090 

Defense  DefMrtment 

See  also  Air  Force  De^partment;  Defense  Logistics  Agency 
PROPOSED  RULES 

Civilian  health  and  medical  program  of  tmifonned  services 
(CHAMPUS): 

Individual  health  providers;  reimbtirsement,  14042 
NOTICES 
Meetings: 

DIA  j^dvisory  Board,  14891 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act: 
Computer  matching  programs,  M09i 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availefefiity,  «tc.: 
Mathematics  «id  «oieiK)e  education  nationri  prapwa, 
14180, 14182 
(2  docimients) 
Meetings: 
National  Assessment  Governing  Board,  14093 

Employment  and  Tralniqg  Admiriisto^Bon 

NOTICES 

Adjustment  assistance: 

AES  Interconnects  et  aL,  14124 

Lone  Star  Industries,  Inc  1412S 
Nonimmigrant  aliens  temporarily  employed  as  registered 
nurses;  attestations  by  fadUties;  list,  14125 

Employment  Standards  Administration 

NOTICES 

Minimimi  -wages  for  fkederd  and  federaily-HSsisted 

construction;  general  -wage  delermlnatiTm  decisions, 
14128 

Energy  Department 

See  also  Federal  Energy  Regulatoiy  Commission 

NOTICES 

ifi^-leve4  rutfioavAive  waste  geologic  repositoiy;  uceKsing 

support  system;  computer  system  design 

documeiitathiii;  at/alLnjiiity,  14B93 
Natural  gas  exportation  and  iupui  lotion: 
Mobil  Natural  Gas  Inc.,  14094 


IV 


Federal  Re^ster  /  Vol.  58,  No.  66  /  Friday.  April  5,  1991  /  Contents 


Powerplant  and  industrial  fiiel  use;  new  electric  powerplant 
coal  capability:  compliance  certifications: 
Los  Angeles  Department  of  Water  and  Power,  CA.  14005 

Envkonmentol  Protection  Agency 

fWlES 

Water  pollution  control: 
State  underground  injection  control  programs — 
Incorporation  by  reference  update;  correction,  14150 


Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Oil  and  gas  extraction;  offshore  subcategory.  14049 
Nonccs 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  14096 
Weekly  receipts.  14096 
Toxic  hazardous  substances  control: 
Premanufacture  exemption  approvals.  14067 
Premanufacture  notices  receipts,  14088-14102    * 
(2  documents) 

Executive  Office  of  the  Preeldent 

See  Presidential  Documents;  Trade  Representative,  Office  of 
United  States 

Export  AUiiiliilili'illon  Bureau 

NOTKCS 

Foreign  availability  assessments: 
Fiber  optic  buffering,  stranding,  and  jacketing  equipment. 
14071 

Federal  Aviation  AdmMetration 

RUUS 

Airworthiness  directives: 

Aviatech  Inc.,  14010 

McDonnell  Douglas.  14011 

Sikorsky.  14014 
Transition  areas.  14015 
VOR  Federal  airways  and  jet  routes.  14016 


Airworthiness  directives: 
British  Aerospace,  14031 

Ncnccs 

Airport  noise  compatibility  program: 

Noise  exposure  map- 
Will  Rogers  Worid  Airport.  OK.  14144 
Meetings: 

Aviation  Security  Advisory  Committee.  14145 

Federal  Communicatlona  Commleelon 

MILES 

Radio  service,  special: 
Maritime  services- 
Global  Maritime  Distress  and  Safety  System: 

international  distress  communications  change  from 
manual  ship-to-ship  to  automated  ship-to-shore 
system:  correction.  14150 
Television  stations;  table  of  assignments: 
Alabama.  14026 


Common  carrier  services: 

Operator  service  access  and  pay  telephone  compensation. 
14062 

Interstate  900  telecommunicatiiNu  services.  14049 
Radio  statiooa;  table  of  assignments: 

Horida.  14062 


Louisiana,  14053 
Michigan,  14054 
North  Carolina,  14053 
South  Carolina.  14054 

NOTICES 

Meetings;  Sunshine  Act,  14148  .     . 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  14148 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Tennessee  Gas  Pipeline  Co.,  14094 

Federal  Highway  Administration 

NOTICES 

Metric  conversion  policy,  14145 

Federal  Maritime  Commlsaion 

NOTICES 

Agreements  filed,  etc.,  14103 
(2  documents) 

FWi  and  WIMIHe  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Butte  County  meadowfoam,  14055 
NOTICES 
Meetings: 

Klamath  Fishery  Management  Council,  14121 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Ivermectin  injection,  14020 
Melengestrol  acetate,  monensin,  lasalocid,  and  tylosin. 

14020 
Sponsor  name  and  address  changes — 
TRINADA,  Inc.,  14019 
PROPOSED  RULES 
Himian  drugs: 
Orphan  cGoigs  '     ' 

Correction,  14150 
NOTICES 

Biological  products: 
Export  applications — 
Stratus  Hepatitis  B  Surface  Antigen  (murine 

monoclonal)  Detection  and  Confirmatory  EIA  Kits, 
14111 
Human  drugs: 
Patent  extension:  regulatory  review  period 
determinations — 
Ultravate,  14113 
Medical  devices: 

Safe  Medical  Devices  Act  of  1990;  implementation,  14111 
Meetings: 
Nutrition  labeling:  serving  sizes;  correction,  14150 

Forest  Service 

NOTICES 

^pealable  decisions;  legal  notice: 
Intermotmtain  region,  14068 
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Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Indian  Health 
Service;  Public  Health  Service;  Social  Security 
Administration 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Meetings;  advisory  committees: 
April,  14114 

Housing  and  UrtMn  DevelopiAent  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Maximum  mortgage  limits  for  high-cost  areas,  14021 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
■  Excess  and  surplus  Federal  property,  14118 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charges: 
Flatiiead  Indian  Irrigation  Project  MT,  14118 

Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Health  professions  educational  loans  repayment  program, 
14114 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Internal  Revenue  Service 

RULES 

.  Procedure  and  administration: 

Making  elections:  extensions  of  time,  14023 
PROPOSED  RULES 
Income  taxes: 
.  Passive  activity  losses  and  credits  limitations;  self- 

chaiged  items  treatment,  14034 
Hearing,  14040 
Procedure  and  administration: 
Making  elections;  extension  of  time;  cross  reference. 
14041 

International  Trade  Administration 

NOTICES 

Antidumping: 
High  power  microwave  amplifiers  and  components  from 

Japan,  14071 
Portable  electric  typewriters  from  Japan.  14072-14080 

(2  documents) 
Standard  carnations  fit)m  Chile.  14081 
Tubeless  steel  disc  wheels  from  Brazil,  14083 
Short  supply  determinations: 
Type  409  CB  welding  quality  stainless  steel  wire  rod. 
14082 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Shop  towel  horn  Bangladesh,  14121 


interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act,  14148 
Motor  carriers: 

Agricultural  cooperative  transportation  filing  notices, 
14122 
Railroad  operation,  acquisition,  construction,  etc.: 

Crosbyton  Railway  Co.,  Inc.,  14122 

LiSbor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration;  Occupational  Safety  and 
Health  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
14123 

Land  Management  Bureau 

NOTICES 

Enviroiunental  statements;  availability,  etc.: 

Elko  County,  NV,  14118 
Meetings: 

Medford  District  Advisory  Council.  14119 

Montrose  District  Advisory  Council  14119 

Vale  District  Grazing  Advisory  Board,  14120 
Realty  actions;  sales,  leases,  etc.: 

California;  correction,  14150 

Nevada,  14120 
(2  documents) 

Nevada;  correction,  14151 

New  Mexico,  14120 

New  Mexico;  correction,  14150 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Underground  coal  mining — 
Diesel-powered  equipment;  usetge  approval,  exposure 
monitoring,  and  safety  requirements;  correction, 
14151 
NOTICES 
Petitions  for  mandatory  safety  standard  modifications; 

summary  of  affirmative  decisions,  14129 
Safety  standard  petitions: 
Baylor  Rush,  Inc.,  et  al.,  14131 

National  Archives  and  Records  Administration 

RULES 

Records  management: 

Records  transfers  to  Federal  records  centers;  procedures, 
14025 
PROPOSED  RULES 
NARA  facilities: 

Demonstrations  at  National  Archives  Building,  14048 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Snake  River  sockeye  salmon,  14055 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Evaluation  findings  availability,  14086 
Intent  to  evaluate  performance,  14086 
Permits: 
Marine  mammals,  14087 
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Nonccs 

Meetmgs: 
Advisoiy  Board,  14088 


Nucl»T  Regulatory  CommiMion 

RULES 

Practice  rules: 
Domestic  licensing  proceedings — 
Geologic  repository  for  receipt  of  high-levet  radioactive 
waste;  Beenses  issuance;  correctlont  14191 
Nonstt 

App/icatima,  hearinga.  determmationa,  etc: 
Consumers  Power  Co.;  correction,  14151 
Minnesota  Mining  ft  Manufacturing  Co.,  14134 

OccufMtfoiMl  Safety  and  Haalth  Admlnlatration 
Nonccs 

Grants  and  cooperative  agreements;  availability,  etc: 
Targeted  training  pro-am,  14131 

Offico  of  Unltad  States  Trad*  Rapraaantativa 

See  Trade  Representative,  OfHce  of  United  States 

NOTICES 

Federal  law  enforcement  and  protective  eceiipatieas; 
special  position  classification  and  pay  sfslenu  1414Z 

Preeident'a  Education  Policy  Atfvlaory  Comnltte* 

NOTICES 
Meetings.  14143 

Presidential  Docunienta 

PROCLAMATIONS 

Special  observances: 
Former  Prisoner  of  War  Recognition  Day,  National  1981 
and  1962  (Proc.  6287).  14185 

PubNc  Health  Service 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health ' 

Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration:  Indian  Health 
Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
14117 

RaHroad  Retirefnent  Board 


Agency  information  collection  activities  under  OMB  review, 
14143 

Rural  Electilflcation  Admlnlatration 


Uniform  system  of  accounts: 
Electric  and  telephone  borrowers;  auditing  policy,.  141S4 

Securities  and  Exchange  Conwnieeion 

NOTICES 

Meetings;  Sunshine  Act,  14148 


Social  Security  AjWrIiIi  ■Hon 

NOTICES 

Agency  information  collection  activides  under  OMB 
14117 


Son  Conservation  8arvto# 

NOTICES 

Etavifenaiental  statefsents;  availability,  etc.: 
Doyle  Creek  nraiDi  snuu.  KS.  14070 

State  Department 

PROPOSED  RULES 

Visas;  immigrant  documentation: 
Displaced  Tibetans,  14032 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissfons: 
Wyoming.  14041 

Textile  Agreements  hnplementatlon  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Repreaentatlve,  Office  of  United  States 

NOTICES 

United  States-Canada  Free-Trade  Agreement: 
Accelerated  tariff  elimination  provision  implementatioa. 
14142 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  14143 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  14143 
Hearings — 
Chrysler  Corp.,  14144 

Treaaury  Department 

See  Internal  Revenue  Service 


Separate  Parts  |n  This  Issue 

Part  11 

Department  of  Agricultare.  Rural  Electrificatioo 
Administration,  14154 

Part  ill 

Department  of  Education,  14180 

Part  IV 

Department  of  Education.  14182 

PartV 

The  President.  14185 


Reader  Aids 

Additional  inferraatioii,  iiicta<&9  a  list  of  pubMc 
laws,  telephone  numbers,  and  fining  ai^s.  aj^eers 
in  the  Reader  Aids  scctimi  at  tike  end  of  tttis  issae. 
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This  Mction  al  the  FEDERAL  REQiSTER 
contains  raguiatory  documanti  hmting 
general  appiicabittty  and  legal  eftect  moat 
of  whidi  are  Keyed  to  and  codified  in 
tfte  Code  of  Federal  flegitfafions,  which  is 
puMthed  under  50  titles  pursuant  to  M 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Docoments. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  flECMSTER  Issue  of  each 


DEPARmEMT  OF  AGRICULTURE 

Offic*  of  ttw  Secretary 

JCPRfmit 

Delegation  of  Authority  by  ttie 
Secretary  of  AgricuNMW  for 
ANfliNitoation  9t  Soufcing  Area 
AppHeaUone  Pureuaitt  tothe  Forest 
Aesooreee  Conservation  and  Slwrtage 
Relief  Act  011990 

AOBNCV:  OfGxx  of  tiie  Secretaiy.  USDA. 
ACTION:  Final  rule. 


:  This  n^  amends  7  CFR  2.41 
by  delegating  to  Hie  Office  of 
Administrative  Law  Judges  ^e 
Secretary's  authority  to  make  the  Thm] 
decisions  regarding  sourdng  area 
applicationB  eulMBitted  pursuest  to  tke 
stabitofy  deadline  in  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990  (16  U.S.C.  6Z0,  et  aeg.) 
("Act").  The  decisions  issued  by  the 
Office  of  Administrative  Law  Judges 
regarding  sourcing  area  applications 
shall  be  the  final  decisions  of  the 
Secretary.  The  Office  of  Administrative 
Law  Judges  shall  preside  at  Ae  taking  of 
evidence  and  make  the  final  decisioB  of 
the  agency,  in  accordance  with  S  UJ&XZ. 
55e  and  557,  and  ReoiganizatiaB  Men 
No.  2  of  1953  (7  U.S.C.  2201.  note). 

The  Forest  Resources  Conservation 
and  Shortage  Rehef  Act  of  1990  (the  Act) 
prohibits  the  export  of  unprocessed 
Federal  timber  west  of  the  100th 
meridian  in  Ae  48  contiguous  States  aad 
the  substitution  of  such  improcessed 
Federal  timber  for  unprocessed  priwte 
timber  from  tiie  west  that  is  exported. 
n»e  Act  allows  a  person  wiA  an 
approved  sonrcing  area  to  export 
improcessed  private  timber  outside  of 
the  sourcing  area  while  purchasing 
Federal  timber  within  the  seunang  asea. 
Hie  Act  states  that  the  Secretary  shall 
approve  or  disapprove  sourcing  areas  on 
the  record  and  after  an  opportunity  for  a 
hearing.  Therefore,  formal  adjudication 


is  required  imder  of  the  Administrative 
Procedure  Act.  The  Act  requires  the 
determinations  cm  sovdng  area 
applications  to  be  made  shortly  after 
enacteient.  For  reasons  of  efficiency, 
decisions  issued  by  the  Office  of 
Adndntstrative  Law  Jodges  shall  be  the 
final  ^ecisiORS  of  the  Secretaiy. 
EFFtCIIVC  DATK  April  5, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
RobMl  L  Siegler,  Deputy  Assistant 
General  Counsel  Research  A 
Operations  Division,  Office  of  fhe 
General  Counsel  United  States 
Department  of  Agriculture,  room  231fli 
South  Building.  14th  and  Independence 
Avenue  SW..  Washington.  DC  20250- 
1400.  Telephone:  (202)  447-6035. 
SUPFLEMENT  ARV  mFOOMATIOM:  The  Act 
enacted  August  20. 199a  prohibits  both 
the  expert  ^  ui^roceseed  Federal  k^ 
originating  west  of  die  100th  meridian  in 
the  contiguous  48  States  and  the 
sttbstitiitioB  ol  »Kk  onprooessed 
Federal  logs  for  anproceesed  private 
logs  eri^aatiiig  west  of  the  lOMh 
meridiaa  in  the  contignotifl  48  States  diat 
are  exported. 

The  Act  eKenvts  persens  with 
approved  "sonrcing  areas"  from  the 
prohibititm  ogaiast  substitution  in 
certain  drcamstanoes.  A  sourdng  anaa 
is  the  area  froai  wfaich  an  xmmerf 
manufacturer  ol  logs  supplies  k^  for 
his  «r  her  aulL  To  be  approved,  a 
sourrang  area  must  be  geographicaUy 
and  eoanxxnically  separate  from  any 
geographic  asea  where  the  person 
harvests  private  timber  for  export  A 
person  with/an  approved  "sourcing 
area"  may  export  unpivcessed  private 
Iqgs  from  outside  of  the  sourcing  area, 
while  continuing  to  purchase  Federal 
logs  within  the  sourcing  area.  Private 
logs  from  within  the  sourcix^  area  may 
not  be  eiqiorted. 

Section  400(c)  of  the  Act  requires 
"sourcing  area"  applicants  to  have 
submitted  their  apphcetions  to  the 
Secnetary  fow  laoalhs  after  the  date  of 
enactment  {December  20. 1990}.  Section 
490(c)  also  states  that  the  Secretary  is  to 
approve  or  disapprove  theappHcation, 
"on  the  Tecord  and  after  an  opportunity 
for  a  heariz^"  four  moi^hs  thereafter. 
Section  554  of  title  5,  Uaited  States  Code 
requiMs  a  lenud  adjudicatoty  process 
when  a  statute  requires  a  detenninatsoi 
to  be  made  "on  the  record  and  after 
opportunity  for  an  agency  hearing."  This 
rule  amends  7  CFR  2.41  by  delegating  to 
the  Office  of  Adminisfrative  Law  Judges 
the  authority  to  make  the  final  decisions 


on  Bovichig  area  applications  submitted 
pm-suaot  to  tlie  statutory  deadline  in  IB 
U.S.C.  62Qb.  An  Administrative  Law 
Judge  riiafl  preside  at  the  taking  of 
evidence  in  accordance  with  5  U.SXl 
556,and  557  mid  76  CFR  2.41.  and  make 
the  final  decision,  as  authorized  by 
Reorganization  I^an  No.  2  of  1953. 

This  delegation  provides  an  exception 
to  the  Secretary's  delegation  at  7  CHI 
2.35  that  delegates  the  Secretery's 
authority  to  maim  a  Sand  decisioB  tea 
Judicial  Officer,  and  pratigraph  (a)  af  7 
CFR  2.41  that  allows  an  appeal  from  a 
decision  by  an  Administrative  Law 
Judge  to  the  Jadidal  Officer.  For  leesana 
of  efficiency,  the  Secretary  is  delegating 
his  authority  to  oiake  the  final  derisiop 
so  that  the  decision  of  the 
Administrative  Law  Judge  is  final. 
Therefore,  an  Administrative  Law  Judge 
will  preside  over  the  taking  of  evidence 
and  issue  the  final  decision  of  the 
Secretary. 

This  rule  relates  to  internal  ageuy 
management  Therefore,  pursuant  to  5 
U.S.C.  553,  notice,  and  opportimity  for 
comment  are  oat  nequired,  and  th^  rate 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  interml 
agency  managemenft,  it  is  exempt  frtmi 
the  provisions  of  Executive  Order  12291. 
FiaaHy,  Ais  action  is  not  a  nde  as 
definei!  in  PubKc  Law  No.  96-354,  the 
Regulatoiy  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  te  7  CFR  Part  2 

Delegations  of  audiority  (Government 
agencies). 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  part  2  of  title  7  of  the 
Code  of  Federal  Rpgdatinns  is  ameaded 
as  follows: 

P Afrr  2-DB^GATIOMS  OF 
AVTMORITT  BY  THE  SECRETARY  OF 
AGfnCULTURE  AlfD<3Ef«ERAL 
OFFICERS  OF  !¥£  DEPARTMENT 

1.  Hie  authority  citatioo  lor  part  2 
contimies  to  read  as  fellows: 

Andmity:  S  U.S.C  301  and  Reoisanization 
nanNo.2ofnB3. 


Of  Aothorflytr 
Agency 


Ottier  Genetal 
Heada 


2.  Amend  S  2.41  by  adding  paragraph 
(c)  to  read  as  follows: 
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§  2i41    DMiQMlion  to  tlw  Office  of 


(c)  Notwithstanding  the  provisions  of 
§  2.35  of  this  title  and  paragraph  (a)  of 
this  section,  there  is  delegated  to  the 
Office  of  Administrative  Law  Judges  the 
authority  to  preside  at  the  taking  of  the 
evidence  and  to  issue  the  final  decisions 
under  the  Forest  Resource  Conservation 
and  Shortage  Relief  Act  of  1990  (16 
U.S.C.  620  et  aeq.)  with  regard  to 
sourcing  area  applications  submitted 
pursuant  to  the  statutory  deadline. 

Signed  in  Washington.  DC  on  April  3, 1991. 
Edwaid  Madifaa. 
Secretary  of  Agriculture. 
(FR  Doc  91-8147  Filed  4-4-01: 8:45  am] 
I OOM  S«1S-1«4i 


DEPARTMENT  OF  TRANSPORTATION 

FWtoral  Aviation  Administration 

14CFRPart39 

(Dodwt  Na  90-ANE-14;  Aindt  3»-692S] 

AiiwuilliiiMSs  Diractlvasi  Avtotadi 
Inc^  TSO-€39a,  PHot/Co-PHot  Saats 
Modal  3M  Sariaa 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  Aviatech  Inc.,  TSO-C39a, 
pilot/co-pilot  fUghtcrew  seats  Model  394 
series,  which  requires  that  the  seats  be 
modified  to  include  rollers  in  the 
shoulder  harness  guide  and  the  ■ 
installation  of  modified  backseat 
cushion  covers.  This  amendment  is 
prompted  by  reports  of  pilot  and  co-pilot 
shoulder  harnesses  which  were  worn 
and  frayed  beyond  acceptable  limits. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  shoulder  harness. 
dates:  Effective  May  6. 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  May  6, 1991. 
ADOnaaacS:  The  applicable  service 
bulletin  may  be  obtained  from  Aviatech 
Inc..  2400  Guenette  Street.  St.  Laurent. 
Quebec.  Canada  H4R  2H2;  telephone 
(514)  335-0166,  or  may  be  examined  at 
the  FAA  New  England  Region.  Offlce  of 
the  Assistant  Chief  Counsel,  Docket  No. 
90-ANE-14. 12  New  E^and  Executive 
Park.  Burlington.  Massachusetts. 


FOR  nmTMm  iNrowMATiOH  contact: 
Mr.  C.  Kallis,  New  York  Aircraft 
Certification  Office.  ANE-173.  FAA. 
Engine  &  Propeller  Directorate,  Aircraft 
Certification  Service.  ANE-170. 181 
South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York  11581. 
telephone  (516)  791-0427. 
SUPfLBNffNTAIIV  INFONMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  airworthiness  directive  applicable  to 
Aviatech  Inc.,  TSO-C39a.  pilot/co-pilot 
seats  Mouc!  394  series,  which  requires 
that  the  seats  be  modified  to  include 
rollers  in  the  shoulder  harness  guide  and 
the  installation  of  modifled  backseat 
cushion  covers,  was  published  hi  the 
Federal  Register  on  July  6. 1990  (55  FR 
27828). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  to 
submit  comments.  No  comments  were 
received  in  response  to  the  proposal. 

The  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  350  pilot/co- 
pilot seats  of  this  model  that  will  be 
affected  by  this  AD.  It  is  estimated  that 
it  will  take  approximately  2^  manhours 
per  seat  to  accomplish  the  required 
modifications  and  that  the  average  labor 
cost  will  be  $40  per  manhour.  The 
modincation  kits  are  available  from  the 
manufacturer  at  a  cost  of  $834.11  per 
seat.  Based  on  these  figxires.  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $326,938. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufHcient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  enUties.  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 


List  of  Subjects  in  14  CFR  Part  3t 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  and  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autlnrity:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aviatach  Inc.:  Applies  to  Aviatech  Inc.,  TSO- 
C39a  Pilot  and  Ck>4>Uot  seats  Model  394 
series  as  foUowrs:  Affected  Pilot  and  Co- 
Pilot  seaU  Part  Numbers  (P/N),  394-{000) 
-01.  -02,  -03,  -04.  -05.  -06.  and  394-(001) 
-01.  -02.  -03,  -04.  -05,  -06,  installed  on. 
but  not  limited  to,  Boeing  of  Canada, 
Ltd.,  deHavilland  Division.  Model 
DHC-B. 
Compliance  is  required  within  the  next  90 
days  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  prevent  the  pilot  and  co-pilot  shoulder 
harness  from  becoming  excessively  worn  and 
frayed,  which  could  result  in  failure  of  the 
shoulder  harness,  accomplish  the  following: 

(a)  Inspect  the  pilot  and  co-pilot  seats  to 
detemiine  if  any  of  the  above  P/N's  are 
inscribed  on  the  FAA-TSO-C39a  tag. 

(b)  Modify  all  seats  with  any  of  the  above 
P/N's  by  incorporating  the  Aviatech  Inc.  Kit 
No.  394-25-002,  which  requires  installing  new 
backrest  cushion-covers  and  a  roller-guide 
for  the  shoulder  harness,  in  accordance  with 
Aviatech  Service  Bulletin  No.  2,  Model  394, 
Revision  A.  dated  March  1, 1990,  (Paragraph 
2,  Accomplishment  Instructions). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  the  provisions  of  FAR  21.197 
and  21.199  to  a  base  where  the  AD  can  be 
accomplished. 

(d)  IJpon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  «vith  the  requirements  of  this 
AD  or  adjustments  to  the  compliance 
specified  in  this  AD  may  be  approved  by  the 
Manager,  New  York  Aircraft  Certirication 
Office,  Engine  &  Propeller  Directorate, 
Aircraft  Certification  Service.  FAA,  181  South 
Franklin  Avenue,  room  202,  Valley  Stream, 
New  York  11581. 

The  modifications  and  installation 
procedures  shall  be  done  in  accordance  with 
the  following  Aviatech  Service  Bulletin  (SB): 
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a,a,  a,y,  a,  11 

The  incerpocatioR  by  I 

approved  by  the  Director  of  the  Pederri 
Register  in  accordance  with  5  USJC  SS2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aviatech  Inc..  2400  Guenette  Street  St. 
Laurent,  Quebec,  Canada  H4R  2h2.  Copies 
may  be  inspected  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief  Counsel, 
12  New  England  Executive  Park,  Room  311. 
Burlington,  Massachusetts,  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

This  amendment  becomes  effective 
May  6. 1991. 

Issued  in  Burlington.  Massachusetts,  on 
March  14, 1991. 

lack  A.  Sain, 

Manager.  Engine  &  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  91-8005  Filed  4-4-«l:  8:45  am] 
SSXINQ  coot  4S1S-t>-« 


14  CFR  Part  39 

[Doeket  No.  90-ASW-53;  Amdt  39-6963] 

Alrworthinaas  Diractivaa;  McDonnell 
Douglaa  Halicoptar  Company  (MDHC) 
(Hughas)  Modal  369  Sariaa  Haileoptara 

AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspections  of  specified 
aluminum  tail  rotor  blade  root  fittings  on 
MDHC  369  series  heUcopters  to  ensure 
that  no  cracks  exist  in  the  fittings  and 
that  the  fittings  have  proper  wall 
thickness.  The  AD  is  prompted  by  a 
report  of  a  tail  rotor  blade  fitting  failure. 
The  intended  effect  of  this  amendment 
is  to  prevent  loss  of  the  tail  rotor  blade 
and  subsequent  loss  of  the  helicopter. 
tFFCCnVE  DATC  May  3. 1991. 

ADOKEMES:  The  applicable  service 
information  notices  may  be  obtained 
from  MDHC  Technical  Publications. 
Building  543/D214,  McDonnell  Douglas 
Helicopter  Company,  5000  E.  McDowell 
Road,  Mesa,  Arizona  85205-9797. 
telephone  (602)  891-6484;  or  may  he 
examined  in  the  Rules  Docket.  Offlce  of 
the  Assistant  Chief  Counsel,  FAA,  4400 
Blue  Mound  Road,  room.  158.  Building 
3a  Fort  Worth.  Texas. 

TOR  niRTHIR  mrORMATION  CONTACT: 

Mr.  Sol  Davis,  Aerospace  Engineer. 
Airframe  Brancli.  ANM-123L,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 


Certification  Office.  3229  E.  Sjxing 
Street.  Long  Beach.  Califotnia  90B0&- 
2425;  telephone  (213)  988-5233. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  there  may  be 
aluminum  tail  rotor  blade  root  fittings  in 
service  with  a  manufacturing  defect  that 
could  result  in  the  loss  of  a  tail  rotor 
blade.  This  AD  is  prompted  by  a  recent 
report  of  a  Model  369E  accident  in 
which  a  defective  tail  rotor  blade 
separated  from  the  rotorcraft.  Data 
indicates  that  a  failure  occurred  in  the 
tail  rotor  blade  root  fitting  and  that 
failure  occurred  because  of  a 
manufacturing  defect  (reduced  wall 
thickness)  that  may  exist  on  other  blade 
root  fittings.  MDHC  has  advised  the 
FAA  that  tail  rotor  blade  assemblies 
delivered  on  or  after  September  1, 1990, 
have  been  inspected  specifically  for  the 
manufacturing  defect  and  meet  MDHC 
specifications  and  type  design  data, 
lliose  blade  assemblies  found  to  be 
acceptable  include  the  following  part 
numbers  (P/N's)  and  serial  numbers  (S/ 
N's):  P/N  369A1613,  S/N  7959  and 
higher  P/N  369D21613,  S/N  6482  and 
higher  P/N  369D21615,  S/N  1358  and 
higher:  P/N  369D21606,  S/N  0538  and 
highen  P/N  421-068,  S/N  0218  and 
higher.  Additionally,  all  lower  serial 
numbers  of  these  five  blade  part 
numbers  are  acceptable  if  they  have  a 
yellow  dot  on  the  aft  (trailing)  edge  of 
the  root  fitting  which  signifies  that  they 
have  been  specifically  inspected  and 
found  to  be  free  of  the  manufacturing 
defect. 

Since  this  condition  is  likely  to  exist 
on  other  helicopters  of  the  same  type 
design,  an  AD  is  being  issued  which 
requires  inspections  of  all  tail  rotor 
blade  root  fittings  which  have  not  been 
previously  inspected  for  this  defect. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  tills  final  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
imder  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct    - 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  U  it  is 
determined  that  tliis  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  I^rocedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  1139. 

939.13   [Amended] 

•  2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

McDonnall  Douglas  HelicoplK  Company 
(MDHC)  (Hu^Ms):  Amendment  39-6963. 
Docket  No.  90-ASW-53. 

Applicability:  All  MDHC  Model  360  series 
helicopters,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  detect  or  prevent  cracks  in  the  tail  rotor 
blade  root  fitting,  which  could  result  in  tail 
rotor  blade  failure  and  subsequent  loss  of  the 
tail  rotor  blade,  accomplish  the  following: 

(a)  Within  8  hours'  time  in  service  after  the 
effective  date  of  this  AD.  or  upon  installing 
replacement  tail  rotor  blades,  determine  if 
any  aluminum  tail  rotor  blades  are  installed 
which — 
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(1)  Have  any  of  the  following  part  numbers 
(P/N's)  and  aerial  numbers  (S/N's): 

(i)  P/N  3eSAl613  (all  dash  numbers)  with 
S/N  less  than  79S9. 

(ii)  P/N  369021613  (all  dash  numbers)  with 
S/N  less  than  6482. 

(iii)  P/N  368021615  (all  dash  numbers)  with 
S/N  less  than  1358, 

(iv)  P/N  36BO21606  (all  dash  numbers)  with 
S/N  lets  than  0538. 


(v)  P/N  421-068  (all  dash  numbers)  with 
S/N  less  than  0218:  and 

(2)  Do  not  have  a  yellow  dot  applied  to  the 
aft  (trailing)  edge  of  the  root  fitting. 

(b)  Record  the  Uil  rotor  blade  P/N's  and 
S-N's  from  the  determination*  of  paragraph 
(a)  in  the  aircraft  log. 

Note:  Only  tail  rotor  blades  which  meet  the 
criteria  of  paragraphs  (a)(1)  and  (a)(2)  are 
affected  by  the  remaining  inspections  of  this 
AD. 


(c)  Within  8  hours'  time  in  service,  after  the 
effective  date  of  this  AD  and.  thereafter,  prior 
to  the  first  flight  of  each  day,  conduct  a  check 
of  each  tail  rotor  blade  that  fits  the  criteria 
outlined  in  paragraph  (a).  Visually  check  both 
sides  of  the  tail  rotor  fitting  for  cracks  in  the 
area  shown  in  Figure  1.  Detail  A.  Replace  any 
cracked  blades  with  airworthy  parts  before 
further  flight. 
■MJJNO  cow  4aio-t3-M 
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SKCIFICMEASIIomSIMSI 
CRACKS  MIGHT  INITIAIl 


AFTCR  INSnCTION 
«"  AD 

APPIVAYEUOUVDOT 
TOACaPrABUBLAMS 


SHOWN  CUTAtNAY 
FORClAlilTY 


TAICND 
or  TOOL 


CCNERAL  AREA  TO  K 
INSPCCIED  FOR  CRACKS 
IBOTHSIOCS.MTHUADESI 


3M021633-I-4D2DIPART;  INSPECTION  TOOL 
IINSPECT  BOTH  SIDES,  EACH  BUOO 
(Sa  NOTE  U 


)MD?M}3-l-40ni  PART  I 
INSPECTION  TOOl 


SHOHm  CUTAWAY 
FOR  CLARITY 


NOTE  I 

FOR  3MA  ltt4-BSC  ROOT  FITTING 

ISINCU  BUSHING  ON  OW  SIOCI 

USE  WASHERS  ON  EACH  SIDE  OF 

ROOT  FiniNC  TO  ONTER  THE  INSPEaiON 

TOOL  ON  THE  FITHNC  <*/-  .Ot  iNCH>. 


Figure  1.  Inspection  of  Tall  Rotor  Blade  Root  Fitting. 
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(d)  Within  100  hours'  time  in  Mrvice,  after 
the  effective  date  of  this  AO  unless 
previously  acoomplished,  for  the  blades  that 
ht  the  criteria  outlined  in  paragraph  (a), 
accomplish  the  following  checks  and 
inspections: 

(1)  Conduct  a  visual  check  for  cracks  in 
accordance  with  the  instructions  of 
paragraph  (c). 

(2)  Conduct  a  dimensional  inspection  of  the 
tail  rotor  blade  fitting  as  follows: 

(i)  Mark  the  tail  rotor  blades,  crush 
wariiers.  and  bushings  so  they  can  be 
reinstalled  in  the  exact  location  and 
orientation  from  which  they  are  removed. 

(ii)  Remove  the  tail  rotor  blades  in 
accordance  with  the  applicable  maintenance 
manual. 

Ndw  Caution:  Do  not  remove  the 
feathering  bearings. 

(lU)  With  HS610C8244R375X375  busfaiag 
(Qty.  1)  (3e0Al024-BSC  root  fitting)  or 
aeOHSaoe  bushings  (Qty.  2)  and  360H5300 
crush  washers  (3eBAl824-3  root  fitting] 
installed,  ensure  there  are  no  foreign  objects 
inside  the  bore  of  the  tail  rotor  blade  root 
fitting.  With  root  fitting  vertical,  inboard  end 
up.  insert  the  368021833-1-40201  Part  1 
inspection  tool  into  the  iimer  diameter  (I-D-) 
of  the  root  fitting.  Align  root  Titting  strap 
retention  holes  with  tool  hole.  (See  Figure  1. 
Detail  B.)  Attempt  to  install  the  retention  bolt 
through  the  root  fitting  and  tool  holes.  The 
tail  rotor  blade  is  airworthy  if  the  tail  rotor 
blade  retention  bolt  cannot  be  inserted 
through  the  root  fitting  and  inspection  tool 
(Part  1)  holes. 

(iv)  With  HS610Ce244R375X375  bushing 
(Qty.  1)  (3e0Aia24-BSC  root  fitting)  or 
SeOHsaoe  bushings  (Qty.  2)  and  36eH5300 
crush  washers  (3e0Aie24-3  root  fitting) 
installed,  poaitioo  the  360021833-1-40201 
Part  2  inspectioa  tool  (tab  end  outboard)  over 
one  side  of  the  root  fitting.  Align  the  holes  in 
the  inspection  tool  with  the  blade  attach 
holes  in  the  root  fitting.  For  the  36eA1624- 
BSC  root  fitting,  use  washers  on  each  side  of 
the  root  fitting  (equal  amounts)  to  center  the 
inspection  tool  on  the  root  fitting  (See  Figure 
1,  Detail  C).  Attempt  to  install  the  retention 
bolt  through  the  tool  and  the  root  fitting.  Do 
not  attempt  to  bend  or  force  the  inspection 
tool  to  install  the  retention  bolt  The  tail  rotor 
blade  is  airworthy  when  the  tail  rotor  blade 
attadunent  bolt  cannot  be  inserted  through 
the  root  fitting  holes  and  both  sides  of  the 
inspection  tool  (Part  2). 

(v)  Repeat  step  (iv)  with  the  inspection  tool 
positioned  on  the  opposite  side  of  the  blade. 

(vi)  Replace  unairworthy  blades  %vith 
airworthy  blades.  Replacement  blades  must 
comply  with  this  AD. 

(vii)  Install  tail  rotor  blades,  crush  washers 
and  bushings  in  the  pxact  location  and 
orientation  from  which  they  were  removed  to 
ensure  proper  blade  attachment. 

(viii)  Apply  a  yellow  dot  to  airworthy  tail 
rotor  blades  on  the  trailing  edge  of  the  root 
fitting  approximately  one-half  inch  outboard 
f       the  bushing.  (See  Figure  1,  Detail  A.) 
Ret..<rd  compliance  by  part  number  and  serial 
number  in  the  helicopter  log  book. 

(ix)  Install  airworthy  tail  rotor  blades  in 
accordance  with  the  applicable  maintenance 
manual. 


(x)  Verify  that  the  tail  rotor  assembly  is 
correct^  balasKad  in  accordance  with  the 
applicable  maintenance  manual. 

Note:  MDHC  SIN  Nos.HN-230.1,  DN-177.1, 
EN-M.1,  and  FN-55.1,  dated  March  1, 1991, 
pertain  to  these  inspections.  A  copy  of  the 
service  bulletins  may  be  obtained  from 
MDHC  Technhial  Publications.  Building  543/ 
0214.  McOaonell  Oouglaa  Helicopter 
Company,  SSOO  E.  McDonnell  Road,  Meaa, 
Ariaona  85305-0797,  telephone  (602)  «ei-«M2. 
The  MDHC  local  field  service  representative 
or  the  field  service  department  has  inspection 
tools  available  for  loan  and  requests  that 
unairworthy  tail  rator  blades  be  removed 
from  service  and  returned  to  the  MDHC 
Warranty -and  Repair  Department. 

(e)  Jn  accordance  with  FAS  sections  21.197 
•aid  21.199,  the  helicopter  may  beflovvn  to  a 
base  when  compliance  with  the  AD  may  be 
accomplished. 

(f)  The  checks  of  this  AD  may  be 
accomplished  by  a  trained  pilot 

(g)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  equivnlpnt  level  of  safety,  may 
be  approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  3229  E. 
Spring  Street.  Long  Beach.  California. 

Amendment  39-6863  becomes  effective 
May  3, 1991. 

Issued  in  Fort  Worth,  Texas,  on  March  28, 
1901. 

A.|.  Menffl. 

Acting  Manager,  Rolonraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  81-6003  Filed  4-4-91: 8:45  am] 


14CFRPart39 

(Backat  No.  tlxASW-^S;  Amdt  3»-«95«] 

Aircraft  Model  S-7iA  HeNcoptera 

AOiNCv:  Federal  Aviation 
Adminislration  (FAA),  DOT. 
ACTKM:  Final  rule. 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  reduction  in  the  service  life 
limit  of  vertical  pylon  forward  spar  cap 
angles  which  have  not  been  reinforced 
with  steel  straps  on  Sikorsky  Model 
S-TBA  helicopters.  The  AD  is  needed  to 
prevent  fatigue  failure  of  the  forward 
spar.  Hie  intended  effect  of  this 
amendment  is  to  prevent  loss  of  control 
of  the  helicopter. 
■mcnvi  OATt:  May  3, 1991. 

AOOmsaca:  The  applicable  service 
bulletin  may  be  obtained  from  Sikorsky 
Aircraft,  6900  Main  Street.  Stratford. 
Connecticut  06601-1381,  or  may  be 
examined  in  the  Rules  Docket,  Office  of 
the  Assistant  Chief  Counsel.  FAA  4400 
Blue  Mound  Round,  Bldg.  33,  Room  158, 
Fort  Worth.  Texas  76193r0007. 


ran  RWVMBR  infohmahon  contact. 
Richaid  B.  Mall,  Boston  Aircraft 
Certification  Office,  Engine  and 
Propeller  Directorate,  Aircraft 
Certifioatian  Service,  FAA  12  New 
England  Exeoutive  Park,  Burlington, 
Mamachusetts  01803,  telephone  (6171 
273-7111. 

MPfLCMENTAHV  iNFORMATIOM:  The  FAA 

has  determined  that  reductieh  of  the 
service  life  limit  of  the  vertical  pylon 
forward  spar  cap  angles  is  required  on 
Sikorsky  Model  S-76A  helicopters 
which  Imve  aot  been  modified  by  the 
addition  of  reinforcing  steel  straps  on 
the  cap  angles.  This  determination  is 
predicated  on  recently  obtained  inflight 
stress  data  for  the  forward  spar.  The 
new  data  was  used  in  a  reanalyus  of  the 
fatigue  life  of  the  cap  angles.  Tbe  new 
results  were  validated  since  they 
indicate  the  needier  a  xeduction  in' 
service  life  limit  that  is  consistent  with 
the  forward  spar  service  history.  Since 
this  condition  exists  for  aU  Sikorsky 
Model  S-76A  helicopters  which  do  not 
have  steel  straps  added  to  the  forward 
spar  cap  angles,  tkis  AD  is  being  issued 
to  require  a  reduction  in  the  service  life 
of  the  vertical  pylon  forward  spar  cap 
angles  on  (hose  affected  helicopters. 

Since  a  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and   ' 
public  procedure  hereon  «re 
impracticable,  and  jood  cause  exists  for 
making  this  amendment  elective  in  less 
than  30  days. 

The  Kgidations  adopted  herein  will 
notliave  substantial  direct  effects  on  the 
Skates,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  ttiis  final  rule  does  not 
have  sufHoient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedtu«8  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  tmder 
DOT  Regidatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 


and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  fit)m  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a],  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Sikorsky  Aircraft:  Amendment  39-6958, 
Docket  No.  91-ASW-05. 

Applicability:  All  Sikorsky  Aircraft  Model 
S-76A  helicopters,  certificated  in  any 
category. 

Compliance:  Required  as  indicated^  unless 
already  accomplished. 

To  prevent  fatigue  failure  of  the  vertical 
pylon  forward  spar,  which  could  result  in  loss 
of  the  helicopter,  accomplish  the  following: 

(a)  Within  the  next  25  hours'  time  in  service 
determine  if  forward  spar  cap  angles,  part 
numbers  (P/N's)  76201-05001-103  and  76201- 
05001-104,  are  installed  and  if  it  is  equipped 
with  Sikorsky  Modification  Kit  76070-20086, 
then — 

(1)  If  the  affected  helicopter  has  Sikorsky 
Modification  Kit  7^0-20086  installed,  no 
further  action  is  nec^essary;  however 

(2)  If  the  affected  helicopter  has  the 
original  unmodified  forward  spar  cap  angles 
with  1,395  or  more  hours'  time  in  service  after 
the  effective  date  of  this  AD,  comply  with 
paragraph  (c),  unless  already  accomplished, 
and  thereafter  at  intervals  not  to  exceed  1,420 
hours'  time  in  service. 

Note:  Information  pertaining  to  Kit  76070- 
20086  is  contained  in  Sikorsky  Alert  Service 
Bulletin  No.  76-55-12. 

(b)  For  those  helicopters  with  the  original 
unmodified  forward  spar  cap  angles  specified 
in  paragraph  (a)(2)  with  less  than  1.395  hours' 
time  in  service  after  the  effective  date  of  this 
AD.  compliance  with  paragraph  (c)  is 
required  prior  to  accumulation  of  1,420  hours' 
time  in  service,  unless  already  accomplished, 
and  thereafter  at  intervals  not  to  exceed  1,420 
hours'  time  in  service. 

(c)  Remove  and  replace  the  forward  spar 
cap  angles  with  new  parts  of  the  same  part 
numbers. 

(d)  \r  accordance  with  FAR  §i  21.197  and 
21.199,  the  helicopter  may  be  flown  to  a  base 
where  compliance  with  the  AD  may  be 
accomplished. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 


Airworthiness  Inspector,  an  alternate  method 
of  compliance  or  adjustment  of  the 
compliance  times,  which  provides  an 
equivalent  level  of  safety,  may  be  used  if 
approved  by  the  Manager,  Boston  Aircraft 
Certification  Office,  Engine  and  Propeller 
Directorate,  FAA,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 

Amendment  39-6958  becomes 
effective  May  3, 1991. 

Issued  in  Fort  Worth,  Texas,  on  March  20. 
1991. 

James  D.  Ericksoo, 

Manager.  Rotorcraft  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc  91-8004  Filed  4-4-ai:  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  90-AAL-71 

Amendment  to  Anchorage,  King 
Salmon,  Point  Barrow,  KotzelMie,  and 
Nome  TranaiUon  Areaa;  Alaalca 

agency:  Federal  Aviation 
Administration  (FAA),  DOT., 
action:  Final  rule. 

'SUMMARV:  This  amendment  establishes 
transition  areas  for  the  following 
locations  in  the  State  of  Alaska: 
Anchorage,  King  Salmon,  Point  Barrow, 
Kotzebue,  and  Nome.  This  amendment 
will  provide  the  Anchorage  Air  Route 
Traffic  Control  Center  (ARTCC) 
additional  controlled  airspace  for  the 
vectoring  of  arriving  and  departing 
instrument  flight  rules  (IFR)  aircraft. 
This  action  will  increase  safety  and 
reduce  controller  workload. 
EFFECTIVE  DATE:  0901  U.t.C,  May  30. 
1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Alton  D.  Scott,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
276-9252. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  12, 1990,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  and  extend  the 
transition  areas  for  the  following 
locations  in  the  State  of  Alaska: 
Anchorage,  King  Salmon,  Point  Barrow, 
Kotzebue,  and  Nome  (55  FR  37466). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA 
Two  comments  were  received  regarding 
this  proposal  were  received  from  the 
Department  of  Defense  and  the 
Department  of  State;  these  parties 
concurred  with  this  proposal.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  transition  areas  for  the 
following  locations  in  the  State  of 
Alaska:  Anchorage,  King  Salmon,  Point 
Barrow,  Kotzebue,  and  Nome.  The  700- 
foot  transition  area  at  King  Salmon,  AK, 
which  was  proposed  as  an  85-mile 
radius  of  King  Salmon,  AK,  was  reduced 
to  an  8.5-mile  radius  of  King  Safanon, 
AK.  The  FAA  finds  that  an  85-mile 
radius  would  be  excessive  and  not 
beneficial  to  local  aviation  interests. 
Reducing  the  transition  area  to  a  radius 
8.5  miles  of  King  Salmon  will 
accommodate  both  the  FAA's  needs  and 
concerns  of  local  aviators.  This 
amendment  will  provide  the  Anchorage 
ARTCC  additional  controlled  airspace 
for  the  vectoring  of  arriving  and 
departing  instrument  flight  rules  (IFR) 
aircraft.  The  ability  to  provide  radar 
separation  service  over  much  of  the 
Anchorage  ARTCC's  airspace  is  limited 
by  the  lack  of  controlled  airspace.  The 
existing  transition  areas  in  the  western 
part  of  the  airspace  contains  only  the 
IFR  non-radar  routes  and  departure 
paths.  The  FAA  increased  the  number  of 
radar  sites  in  Anchorage  ARTCC's 
airspace  from  7  to  15  sites.  The 
additional  radar  sites  and  controlled 
airspace  will  improve  radar  service  and 
e^iciency  in  western  Alaska  by  using 
off-airway  areas  for  radar  services,  iliis 
action  will  enhance  the  safety  of  aircraft 
conducting  flight  under  IFR  and  visual 
flight  rules  and  will  reduce  controller 
workload. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
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sigmficant  economic  impact  on  a 
•uhataatial  Bomber  of  ainall  entitie* 
under  the  crUeria  of  the  Regulatory 
Flexibility  Act 

List  of  8«*Mi  fa  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoptioo  <rf  liw  Aaiamimeot 

AccordiRgly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  partTlJ  is 
amended,  as  follows: 

PART  71-OE8IQmmON  OF  FBIEIIAL 
AIRWAVB.  AREA  LOW  ROUTES, 
CONTROULEO  AIRSPACE,  AND 


1.  The  authority  citation  for  part  71 
contiaoes  to  read  as  follows: 


f.  40  VSJC  1348(a).  13M(a).  1510; 
Executive  Ontar  UBM:  40  USXl.  10e(g) 
(Revised  Fub.  L  97-44a  Jansaiy  12.  IMSJ:  M 
CFRUJB. 


571.1t1 

2.  Section  71.181  is  amended  as 
follows: 

ABcfaoraga.  MC  <Mwiis»dl 

That  •irspaoe  extending  vpward  from  700 
feet  above  tbe  sucfu»  wrtthin  an  18-mile 
radius  of -the  Ancfaorage  International  Airport 
(lot  «X*10'2B"N..  loi«.  140°S8'88  "W);  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  an  85-mJle  radius  of 
the  Anchorage  VOR  (lat  dl'aB'OS'N..  long. 
1!I0*12'18'T(V.).  and  within  a  142-mile  radius  of 
the  Ancfaorage  VOR  extending  clockwise 
bom  the  18S*  radial  to  Ihe  278*  radial, 
exduding  Ibe  Honar,  AK,  and  King  Sahnan. 
AK.  Tiansition  Areas;  that  airspace 
exiendiag  above  tMB  feet  MSL  within  a  17^ 
mile  radius  of  tbe  Aachorage  VOR  extending 
from  the  000*  radial  clockwise  to  the  185* 
radial  excluding  the  portions  within  Federal 
airways,  (he  Middleton  Island.  AK:  Johnstone 
Point.  AK:  Cordova,  AK:  and  the  Valdez,  AK. 
Transition  Areas:  and  that  ahipace 
«Ktending  above  14,500  feet  MSL  within  a 
172-aaifexadias  of  the  Anchorage  VOR 
extending  from  4be  MS*  radial  clockwise  to 
theaoo*  radial,  awdudiag  portions  within  tbe 
Continental  Control  Area,  Federal  airways, 
and  the  King  Salmon.  AK.  Transition  Area. 

Kb^fiahnsn.  AK pteviaad] 

That  airspace «Ktendiiig  upward  from  700 
feet  above  tbe  svface  within  an  O-S-mile 
radiaS'of  the  KingSahaon.  AK.  Airport  (lat 
58*40'ar'N..loag.  lW*a8'4e"W.):  that  airspace 
extending'Upwwrd  from  1.200  feet  above  tbe 
surface  within  the  area  bounded  by  a  line 
beginning  at  lat  58*aotKrN., 
long.  t90*40'a0'V.;  to  lat.  58*a0txrN..  long. 
180*«'00"W.:  to  let  Se*40'00"N..  long. 
160*2S'Or'W.:  to  lat.'«O'2r00"N..  loag. 

i53*srar^V4  to  ut  ao*t9'ao"N..  long. 
isras'or'Wu  to  lat  urmaors^  iei«. 

IM'OO'OO'W.;  to  lat  SO^aO'flO"M..  loar 
lse*25'00"W.:  to  point  of  beginmng.  exdudii« 
the  Dilbqgham.  AK:  Togiak,  AK:  andiliamna. 
AK.  Transition  Areas:  and  that  airspace 


eocteading  upward  from  MJOOieet  MSL 
within  a  iTtHBUeradiBS  of  tbe^ing  Safanon 
VORTAC  (lat  «r43'SI'«.,  bmg. 
lS6^f00"W.).  excluding  the  portions  within 
the  Continental  Control  Area.  Federal 
airways.  Control  1284,  and  the  Norton  Sound, 
AK.  Additional  Control  Area. 

Point  Banow.  Mi  fSaaisa^ 

That  airspace  extending  np%raTd  from  700 
feet  above  the  surface  within  an  8.54nile 
radius  of  the  Barrow  VORTAC  (lat. 
n*18'28"N..  long.  156*4r05"W.).  extending 
clockwise  from  the  101'  radial  to  the  215' 
radial;  and  that  airspace  extending  iqiward 
from  1.200  leet  above  the  surface  within  a  32- 
mile  radius  of  the  Barrow  VORTAC 
extending  clockwise  from  the  240*  radial  to 
(he  101*  radial,  within  an  88-fflile  radius  of 
the  Barrow  VORTAC  extending  clockwise 
from  the  101'  radial  to  the  240'  radial, 
excluding  portions  within  die  Federal 
airways. 

Kotzabua.  AK  piavisetQ 

That  airspace  extending  upward  from  700 
feet  above  the  surface  «ritbin  a  10-mfle  radius 
of  the  Kotzebae  VOR  (lat.  e8*53'll"N..  long. 
1B2°32'14"W.):  that  airspace  extending 
npward  from  1,200  feet  above  the  surface 
wMiin  a  4&-mile  radius  of  the  Kotzeboe  VOR. 
within  48  niHes  each  side  of  the  Kotzebue 
VOR  103*  radial  extending  from  the  46-mile 
radius  to  a  point  81  miles  east  of  the 
Kotaabua  VOR:  and  that  airspace  extending 
upward  from  7.800  feet  MSL  within  8.S  miles 
of  the  Kotzebue  VOR  103*  radial  extending 
from  a  point  Bl  miles  east  of  the  Kotzebue 
VOR  to  111  miles  soudiesst  of  die  Kotzebue 
VOR.  SNcfaiding  die  portions  within  the 
Selawlk.  AK. Transition  Area  and  Federal 
airways. 

Nome.  AK  [Revisad] 

That  airspace  extending  up«»ard£t>m  700 
feet  above  the  surface  within  a  ao-nule  radius 
of  die  Nome  VORTAC  (lat.  84*29'0e"N..  kng. 
ie5'lS'02"W.).  extending  cloiiiwrise  from  the 
27r  radial  to  die  313'  radial,  and  widiin  a  12- 
mile  radius  of  the  Nome  VORTAC  axtending 
clockwise  from  Uie  313'  radial  to  the  194* 
radial;  and  that  airspace  extending  upward 
frwn  1.200  feet  above  the  surface  within  46 
miles  of  die  Nome  VORTAC,  and  within  46 
miles  each  side  of  the  Nome  VORTAC  002* 
radial  extending  from  the  46-mile  radius  to  98 
miles  east  of  the  VORTAC,  excluding  die 
portions  within  the  Moses  Point,  AK. 
Transition  Area  and  Federal  airways. 

Issued  in  Washington.  DC  en  Mardi  28. 
1991. 


HatoMW. 

Manager.  Ainpaoe-MuJea  and  Aenutautiad 
laformntmn  Dhrmian. 

[FR  Doc.  m-SOOOrded  4-4^81: 8.-«5  an^ 
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Attvration  of  VOR  Fadaral  Airways  and 
J«tRo(llM;FL 

AOeNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


;  These  amendments  alter  the 
descriptiona  of  several  Federal  airways 
and  jet  routes  located  in  the  vicinity  for 
Fort  Myers.  FL  The  lease  on  the  Fort 
Myers  very  high  frequency 
omnidirectional  radio  range  and  tactical 
air  navigational  aid  (VORTAC)  was  not 
renewed;  dierrfore.  Ae  VORTAC  was 
renamed  and  relocated  to  the  Southwest 
Florida  Regional  Airport.  Subsequent  to 
the  removal  of  the  V(»TAC.  the  Fort 
Myers  Reporting  Point  will  be  removed. 
This  action  supports  thexelocation  of 
the  VORTAC 

EFFECTIVE  DATE:  OBCH  U.Lc.  May  30. 

1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still  Airspace  and 
Obstruction  Evaluation  Branch  {ATP- 
240),  Airspace-Rules  and  Aeronautical 
InfonnatiQn  Division.  Air  Traffic  Rales 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
WaAington.  DC  20S91:  tel^one:  (202) 
267-0250, 


Hilary 

On  June  6.  IQSa  the  FAA  proposed  to 
amend  parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  71 
and  75]  to  change  the  descriptions  of  all 
VOft  Federal  airways  and  jet  routes 
affected  by  the  relocation  of  the  Fort 
Myers  VC»TAC  (54  FR  24190).  The 
lease  for  the  Fort  Myers  VORTAC  has 
not  been  renewed  at  its  current  location. 
The  new  VORTAC  is  located  at  the 
Southwest  Florida  Regional  Airport,  and 
has  beenrenamed  the  Lee  County 
VORTAC  The  coordinates  for  the 
VORTAC  site  are  lat  26*31'46"  N..  long. 
Bl'46'34"  W.  This  action  supports 
tcAooation  of  the  Port  Myers  VORTAC 
and  the  removal  of  4ie  Fort  Myers 
Reporting  Point,  faiterested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
coBUBants  on  tbe  prapoaal  to  the  FAA 
No  conmanks  obfeoting  to  4he  propoeal 
were  received.  Except  for  editoriad  and 
iniiKir  ra^al  dianges  to  V-7,  V-680, 
V-479,  and  f-7S,  these  amendments  are 
die  same  as  those  proposed  in  die  notice. 
Sections  71 J23. 71.203.  and  75.100  of 
parts  71  and  75  <tf  the  Federal  Aviation 
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Regulations  were  raptdiUsbed  in 
Handbook  7MD«C  dated  Septev^baA, 

i9oa 

The  Rule 

These  amendmKits  to  part  71  and  75 
of  the  Federal  Aviation  Regulations  alter 
the  descr^Qas  of  several  Federal 
airways  and  jet  routes  located  in  the 
vicinity  of  Fort  Myers.  FL.  The  lease  on 
the  Fort  Myers  VORTAC  has  not  be^ 
renewed;  therefone,  die  VORTAC  was 
renamed  and  relocated  to  the  Southwest 
Florida  Regional  Airport.  This  action 
supports  ^e  fldocation  of  VORTAC  ami 
the  removal  of  the  Forth  Myers  reporting 
point. 

Hie  FAA  )>B8  determined  that  diis 
regulatiaii  enly  involves  and  estabhriied 
body  of  technical  regulations  for  which 
firequent  and  routine  amendmenta  are 
necessary  ta  keep  them  operationally 
ciment  ft.  therefore — (1)  is  not  a  "major 
rule"  under  Eiceoative  Order  12291;  (2]  is 
not  a  "aignificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  11(»«:  Febmary  26. 1979);  and  (3) 
does  not  wairant  preparation  of  a 
regtdalory  evahyrtion  as  the  anticipated 
impact  *s  to  sninimal.  Siace  this  is  a 
ronliae  natler  that  wdl  only  affect  air 
traffic  pmcedures  and  air  navigation,  it 
is  oert^ied  that  this  nde  will  not  have  a 
sigaiCicant  ecoaomic  impact  on  a 
aabatantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibttityAct 

Ust  of  Subjects  in  14  CFR  Parts  71  and 
75 

Aviation  safety^  VCm  Federal 
airways.  }et  routes.  Reporting  points. 

Adiqjtfon  of  liu  Amendments 

Acaaiatt^,  purauant  to  the  authority 
ddegated  to  me,  parts  71  and  75  of  the 
Federal  Aiviadon  regulations  (14  CFR 
parts  71  and  75)  are  asnended.  as 
foHows: 

PART  71-«ESIGNATJ0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AlRSPACEi  AND 
RERORTINQFOINll 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aatbatyy:  48IJSX:.  a34a(a).  1354(a},  IBM: 
Executive  Order  10854: 48  U.S.C  106^) 
(Revised  Pab.  L  07-449,  January  12, 1983):  14 
CFRUJBB. 

in.t»  tAMondod] 

2.  Section  71. 123  is  amended  as 
follows: 


**;  Lee  Coonty.  H^  INT  Lee  County  353*  and 
Ukelaad.  EL.  170*  xadiak  Lakdand:" 

V-35   lABModed] 

By  removing  the  words  "and  Fort  Myers, 
FL.  tsr  radids;  Fort  Myers;"  and  substituting 
die  words  "and  Lee  County,  FL.  130*  radials; 
LeeCountyf 

V-22S    {Amanda^ 

By  temoviog  the  words  Tort  Myers.  FU" 
and  substituting  the  words  "Lee  County,  FL;" 

V-Sn    {Amended] 

By  removing  the  words  "Fort  Myers,  FL.  . 
101*  radiala;  Fort  Myers;  INT  Fort  Myers 
022*"  and  substituting  the  words  "Lee 
County,  FL,  099*  radials;  Lee  County;  INT  Lee 
County  014*" 

V-S39    [Revised] 

Fmai  Key  West  FU  INT  Key  West  013* 
and  Lee  Canoty,  FL.  lOr  radials;  to  Lee 
County. 

V-87B    {Amended] 

By  removing  tbe  words  "From  FL  Myers, 
FL.  via  INT  Ft  Myers  311*"  and  substituting 
the  words  "From  Lee  County,  FL;  INT  Lee 
County  310~ 


Issued  in  Washington,  DC  on  March  28, 
1991. 


§n.ass  lAwawdaJ] 

3.  Section  71.203  is  amended  as 
follows: 

FoitMyaB,FL    pamovsd] 

PART  75-ESTABLISHIIENT  OF  JET 
ROUTES  AMD  AREA  HIGH  ROUTES 

4.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Airtharity:  49  iT.S.C  1S48(«).  lS54t«i.  iSm 
Estecottve  Order  108M:  49  US.C  MOfg] 
(Rensed  Pub.  L.  •7-44a  }anuaiy  12. 1083);  14 
CFR  11^80. 

$75,100  {Amandadl 

5.  Section  75.100  is  oneaded  »» 
follows: 

)-41    {Amended] 

By  removing  die  words  'Trom  Key  West 
FL.  via  INT  of  Key  West  358*  and  St 
Peterstiurg.  FL  151*  radials;"  and  substituting 
the  words  "Prom  Key  West.  FL;  Lee  tknmty, 
FU" 

yst   jAmandod] 

By  renovtag  the  words  "  and  Sarasota.  FU 
280' radials;  Sarasota:  INT  af  Sarasota  138* 
and  Bitcajnie  Say,  FL,  301*  radialc  to 
Biscayne  Bey."  and  aidistituting  the  words 
"and  Sarasota,  FL,  280*  radials:  Sarasota;  Lee 
County,  FU  Biscayne  Bay.  FL" 


V-7    {/ 

j^wwrtng  tbe  words  ".  via  Fart  Myers. 
FU  Lakeland.  FU"  and  aubstitnting  dw  words 


1-75    I* 

By  removing  die  words  Trom  Biscayne 
Bay,  FU  Fort  Myers.  FU  INT  fort  Myers  345* 
and  Taylor.  FU  175*  xadiala;"  and  substitutiog 
die  wands  "FraatSiscayaeBay.  FU  Lae 
County;  INT  Lee  County  340*  and  Taylor,  FL, 
170*  radials:" 


Harold  W. 

Manager.  Air^ooe—Kidet  and  Aemtamtical 

Infomation  Dhrisiea. 

[FR  Doc  91-8007  Filed  4-4-01: 8:45  amj 


COMMODITY  FUTURES  TRAOMQ 
COMMISSION 

17CFRPart30 

Sacurffiea  and  Futuraa  Aiithotlty 
Ufidtad;  Fof  alpn  Tutum  and  Options 
Transactlona 

agency:  Commodit)r  Futures  Trading 
Commission. 

ACnOM:  Order. 

SUIMIAIIY:  Effective  April  L  1991.  two 
United  Kingdom  self^regulating 
organizatioiu.  the  Association  of 
Futures  Brokers  and  Dealers  lioiited 
("iyBD")  and  the  Securities  Association 
Limited  ("TSA")  wUl  merge  to  form  die 
Securities  and  Futures  Authority  Limited 
("SFA").  By  this  Order,  die  Conmsodity 
Futures  Tradmg  Conmiasion 
("Cooumssion")  acknowledges  die 
sidistitution  of  the  SFA  as  a  psiy  to 
several  ongoing  iufurutation  ritariag  and 
Hnancial  intenaediar|r  recognition 
arrangements  entered  into  with  the 
AFBD,  TSA  and  otiiers  parsoaat  to  part 
30  of  the  Commission's  rules,  17  CFR 
part  30  (199C^  and  otherwise  pursuant  to 
its  attthority  onder  the  Commodity 
Exchange  Act.  7  US.C  1  et  seq. 
fcwtci  l»C  OftTC:  April  1, 1991. 
FOR  fURTHBR  INFOMIATION  CONTACT: 
Robert  Rosenfeld,  Assistant  Director,  or 
David  Naatz.  Attorney.  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Sb«et  NW,  Washhigton,  DC  20581.  Tel: 
(202)  254-8955. 

SUPPtXMENTARY  INFORMATION:  On 
December  20, 1990,  the  membership  of 
the  Association  of  Futures  Brokers  and 
Dealers  Limited  and  die  Securities 
Association  Limited,  recognized  Self- 
Regulating  Ck^ganizatJons  ("SRO")  under 
Section  10  of  tbe  United  Kingdom 
Finandal  Serrices  Art.  voted  to  merge 
and  form  the  Securities  and  Fntnres 
Authority  Limited.^  As  set  forth  m  a 
joint  TSAyAFBD  chtadar  dated 
Novenber  2B.  ISOa  TSA  will  be  die 
surviving  entity,  and  wiU.  among  other 
things:  {!)  Chnqge  its  name  to  SFA  (2) 


■  See  letter  dated  Oscenlber  SB.  HSe.  froR  C]. 
Sharpie*.  ChainnaaaTaM  AfSa  to  AFBD 
incinbere. 
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expand  the  scope  of  its  regulatory 
responsibilities  to  include  the  regulation 
of  all  types  of  investment  business  . 
involving  derivative  instruments  and 
contracts  for  differences,  and  (3)  adopt 
new  disciplinary  rules  to  permit  it  to 
exercise  disciplinary  powers  over 
former  members  of  AFBD  in  relation  to 
matters  arising  while  they  were  AFBD 
members.*  The  recognition  and 
continued  oversight  by  the  United 
Kingdom  Securities  and  Investments 
Board  ("SIB")  of  TSA  (renamed,  and 
hereinafter  referred  to  as.  "SFA")  will 
remain  unaffected.'  The  AFBD  has 
applied  for  and  been  granted  an  order 
from  the  SIB  revoking  its  recognition  as 
an  SRO,  which  becomes  partially 
effective  April  1, 1991  and  fully  effective 
April  1. 1992.* 

Effective  April  1, 1991.  all  existing 
TSA  members  will  automatically 
become  members  of  SFA.  however,  all 
AFBD  members  will  have  to  apply  for 
and  be  granted  SFA  membership.*  The 
Chief  Executive  of  the  AFBD  has 
appUed  for  membership  in  SFA  on 
behalf  of  all  AFBD  members,  and  AFBD 
expects  that  with  few  exceptions  (which 
will  be  identified  to  the  Commission  if 
such  an  exception  affects  a  firm  which 
has  been  granted  or  applied  for  rule 
30.10  relief)  all  such  applications  will  be 
accepted  for  SFA  membership  effective 
April  1, 1991.'  As  a  condition  of 
membership  in  SFA.  each  AFBD 
member  will  agree,  among  other  things, 
to:  (1)  Be  bound  by  the  rules  of  SFA.  (2) 
SFA  being  able  to  take  disciplinary 
action  (md  assure  powers  of 
intervention  or  enforcement  in  respect  of 
matters  arising  during  AFBD 
membership  and  (3)  the  substitution  of 
SFA  for  AFBD  as  party  to  any  existing 
agreement  between  the  firm  and  AFBD.' 

TSA  and  AFBD  currently  are  in  the 
process  of  developing  harmonized  rules 
and  anticipate  that  the  ongoing  process 
will  result  in  a  comprehensive  set  of 
rules  that  will  be  adopted  by  the  SFA. 


*  Sm  TSA/ AFBD  drcukr.  "PropoMl*  for  the 
Mafger  of  The  SacuriliM  Aaaodatiofi  Limited  and 
The  AModatton  of  PutiuM  Brokwt  and  Dealara 
Umitod  to  Ponn  The  Sacuritiaa  and  Putum) 
Authority  Limited."  dated  November  28. 1990 
(hereinafter.  "November  2S,  1990  Circular"). 

*  Sm  Commiaaion  Ordert  dated  May  15. 1980. 
panting  rule  SUIO  relief  to  the  Securitiea  and 
Inveatnwnta  Board,  the  Aaaodation  of  Future* 
Brokera  and  Dealen  and  the  Securities  Astociation. 
M  PR  21SSB.  2ia04  and  21809  (May  lA  1989). 

*  See  November  2B,  1990  Circular,  letter  dated 
February  11. 19B1  fttm  Mr.  Gilea  Stimaon  of  the 
AFBD  to  Andrea  M.  Corcoran  and  itftter  dated 
March  27. 1991  from  nuilip  Thorpe,  of  the  AFBD 
and  Oepvty  Chief  Executive  Det^tnate  of  the  SFA 
to  Andrea  M.  Corcoran  (hereinafter,  "March  27, 
1991  letter"). 

*  See  November  2S,  1990  Circular. 

*  See  See  March  27. 1991  letter. 

*  See  November  2B,  1990  Orcnlar. 


Certain  rules  of  TSA  and  the  AFBD  will 
have  been  harmonized  and  come  into 
effect  as  rules  of  the  SFA  when  the 
merger  takes  effect.*  In  other  areas, 
certain  transitional  arrangements  will  be 
implemented.  Specifically,  all  former 
TSA  firms  will  continue  to  be  subject  to 
TSA  conduct  of  business  and  financial 
rules,  and  all  former  AFBD  firms  will 
continue  to  be  subject  to  AFBD  conduct 
of  business  and  financial  rules,  as 
applied  to  them  by  the  transitional  rules 
of  the  SFA  (which  will  be  implemented 
by  the  SFA  Board  at  its  first  meeting  on 
April  2, 1991).*  Any  necessary  United 
Kingdom  approvals  to  effect  this  change 
have  or  will  have  been  obtained  on  or 
before  April  1, 1991.*° 

On  September  1, 1988,  the 
Commission  entered  into  the  Financial 
Information  Sharing  Memorandum  of 
Understanding  ("FISMOU")  with,  among 
others,  the  SIB,  AFBD  and  TSA.  On  May 
15, 1989,  the  Commission  issued  Orders 
under  Commission  rule  30.10  exempting 
certain  members  of,  among  others,  the 
AFBD  and  TSA  from  compliance  with 
certain  Commission  rules  based  upon 
substituted  compUance  with  applicable 
United  Kingdom  law  and  SIB,  AFBD  and 
TSA  rules,  as  appropriate,  and 
compliance  by  the  AFBD  and  TSA  and 
their  designated  members  with  the 
conditions  as  specified  in  the 
appropriate  Order.*'  Also,  on  May  15, 
1989,  the  Commission  entered  into  the 
"Addendum  dated  May  15, 1989  to 
Financial  Information  Sharing 
Memorandum  of  Understanding" 
("Addendiun")  with,  among  others,  the 
SIB,  TSA  and  AFBD.**  The  Commission 
has  been  advised  that  notwithstanding 
the  fact  that  the  SIB  revocation  order  is 
not  fully  effective  until  April  1, 1992,  that 
effective  April  1, 1991.  SFA  agrees  to  the 
conditions  of,  confirms  the  extension  of 
the  benefits  of,  and  will  assume  full  self- 
regulatory  responsibilities  with  respect 
to,  all  matters  addressed  in  the  above 
referenced  documents  as  though 
references  to  it  were  substituted  for 
references  to  TSA  and  AFBD. 

Based  upon  the  foregoing,  the 
Commission  hereby: 

(1)  Acknowledges  that  effective  April 
1, 1991,  all  confirmations  of  rule  30.10 
relief  previously  extended  and  then  in 
effect  by  Commission  staff  to  AFBD  and 
TSA  firms  remain  effective  with  respect 


•Id 

*  See  letter  dated  March  11, 1901  from  PX 
Thorpe.  Chief  Executive  of  the  AFBO.  and  |JtC 
Young.  Chief  Executive  of  the  ISA.  to  their 
memiMra. 

>•  See  March  27. 1991  letter. 

"  See  S«  PR  21804  (May  19. 1988):  54  PR  21809 
(May  10. 1980). 

"At 


to  such  firms  in  their  capacity  as 
members  of  SFA  and  that  for 
supervisory  purposes  the  SFA  will  be 
the  relevant  United  Kingdom  self- 
regulating  organization; 

(2)  Acknowledges  that  effective  April 
1, 1991,  the  AFBD  will  no  longer  be  a 
party  to:  (a)  The  FISMOU  entered  into 
on  September  1, 1988  by,  among  others, 
the  SIB,  AFBD,  TSA  and  the 
Commission  and  (b)  the  Addendum  and 
acknowledges  that  SFA,  as  the  renamed 
TSA,  will  continue  as  a  party  to  the 
FISMOU  and  Addendum  and  that  SFA 
Members  shall  be  entitled  to  all  of  the 
benefits,  subject  to  the  remaining 
parties'  performance  of  their 
responsibilities  imder  the  FISMOU  and 
Addendum  entered  into  by,  among 
others,  the  SIB,  AFBD,  TSA  and  the 
Commission; 

(3)  Effective  April  1, 1991,  revokes  its 
Order  dated  May  15, 1989  granting  rule 
30.10  relief  to  the  Association  of  Futures 
Brokers  and  Dealers  (54  FR  21604  (May 
19, 1989));  and 

(4)  Acknowledges  that  its  Order  dated 
May  15, 1989  granting  rule  30.10  relief  to 
The  Securities  Association  and  its 
members  continues  to  be  effective 
notwithstanding  its  change  in  scope  of 
authority,  name  and  membership,  and 
that  the  SFA  and  its  members,  including 
members  of  TSA.  members  of  the  AFBD 
and  others  who  become  members  of  the 
SFA  on  or  after  April  1, 1991  shall  be 
substituted  as  being  subject  to  that 
Order. 

This  Order  is  conditional  (1)  on  the 
merger  of  the  AFBD  and  TSA  in  fact 
proceeding  as  described  in  the 
November  28. 1990  Circular  and  all  other 
documents  as  referenced  above  and  that 
effective  April  1, 1991,  and  that  the  SFA 
will  be  and  will  remain  a  Self-Regulating 
Organisation  recognized  by  the  United 
Kingdom  Securities  and  Investments 
Board  (2)  on  receipt  by  no  later  than 
April  5. 1991,  of  the  rules  of  the  SFA  as 
in  effect  on  April  1, 1991,  and  an 
explanation  from  SFA  as  to  the  status  of 
which  rules  of  AFBD  and  TSA  remain  in 
effect  pending  their  harmonization  (3)  on 
AFBD  and  TSA  taking  whatever  action 
may  be  necessary  to  assure  that  the 
relevant  United  Kingdom  financial 
resource  requirement  continues  to  be 
disapplied  as  to  their  members  who  are 
United  States  futures  commission 
merchants  who  also  are  the  subject  of 
the  FISMOU  dated  September  1, 1988, 
and  (4)  on  the  rules  applied  by  the  SFA 
remaining  comparable  to  existing  AFBD 
and  TSA  rules.  In  this  regard,  the 
Commission  notes  that  its  rule  30.10 
Order  dated  May  15, 1989  to  TSA 
provides  that  any  material  changes  or 
omissions  in  the  facts  and 
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circumstances  piusuant  to  which  the 
Order  was  granted  might  require  the 
Comnussion  to  reconsider  its  finding 
that  the  standards  for  rdief  set  f ordi  in 
Commissian  rule  30.10  and,  in  particular, 
appendix  A  thereof,  have  generally  been 
aatiafied.  lliat  Order  also  provides  that 
if  experience  demonstrates  that  the 
continued  effedUveness  of  the  Order  in 
general  or  with  reepect  to  a  partioelar 
firm,  -woeki  be  ooatrary  to  the  public 
interest  nr  odwr  circunistances  do  not 
warrant  coatiauation  of  the  exemptive 
relief  granted  therein,  the  Commission 
may  condition,  aodify.  su^>eiMi 
terminate,  withhold  as  to  a  specific  firm 
or  aitherwiee  restrict  tbe  exemptive 
relief  granted,  as  appropriate,  on  its  mm 
motion. 

The  Commission  reserves  the  rig^t  to 
revoke,  modify  or  suspend  this  Order,  as 
appropriate,  on  its  own  motion.  The 
Commission  further  mokes  this  Order 
sub^t  to  coDtimied  compUance  by 
SFA,  as  (be  entity  aobstituted  for  AFBD 
and  TSA.  with  ail  of  the  terms  and 
conditions  of  the  Commission's  Orders 
dated  May  15, 1BB9.  S4  FR  21604  and 
21609  (May  19, 1989)  (granting  rule  30.10 
relief  to  the  AFBD  and  TSA. 
respectively,  and  their  members),  which 
are  hereby  incorporated  by  reference. 


Lbt 


intrGFItFtatat 


Commodity  fiitutes.  Commodity 
options.  Foreign  conomodity  options. 

According,  17  CFR  part  30  is 
nded  as  set  forth  beiowr 


PART  30-FOREIQN  RITUIIES  AND 
FOREIGN  OPTION  TRANSACTIONS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  fcdlows: 

Authority:  Sees.  2(aKlMAJ,  4, 4c  and  8a  of 
the  Coramoditjr  Fxrhangp  Act  7  II.S.C  2,  fi. 
6c  and  12a. 

2.  Appendix  C  to  part  96  is  amended 
by  revimg  the  following  two  existing 
entries  to  read  as  foHows: 


Granlad 
Certain  o<Nm 
loiMLM 


AppMoefloiiof 
Part  M  Roles  Pursuant 


Firau  designated  by  the  Associatiao  of 
Futures  Brokera  and  Dealers. 

FR  date  and  citation:  May  la  1989;  54  ¥R 
21609:  [insert  cite  for  this  Fit  release  when 
pubHshedinlltj. 

HrsH  denywtad  fay  TIm  Securities 
Associalton. 

FR  date  and  citation:  May  It,  1M9: 54  nt 
21614:  (insert  cite  for  iMa  nt  rdeam  whea 
pobliskadioiKJ 


laauedinWaihingkinDCoaApditMei. 
laaaA-Wahh. 

Saantaiy  to  die  Comiaiuiam. 
(FR  Doc  n-79S3  FiM  4-4-«l:  ««5  as^ 
MLUNQ  CODE  SSSI-ei-M 


OEPMmElfT  OF  HEALTH  UNO 
HUMAN  SERVICES 

Food  and  Ontg  Admintsmrtion 

2t  CFR  Parte  510  and  55t 

Animal  Drugs,  Fseds,  and  Related 
Prodods;  ChtortatracycNne,  Procaino 
PafdoHNn,  and  ^Maiiiefliacliie;  Change 
of  Sponsor 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
animal  drug  regulations  to  reflect  die 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  for 
chlortetracydine,  procaine  penicillia 
and  sulfamethazine  from  Pfizer,  Inc.,  to 
TRINADA.  Inc.  a  newly  ftmaed 
corporation  owned  jointiy  and  equally 
by  Carl  S.  Akey,  Inc.,  International 
Nutrition,  Inc.,  and  Feed  Specialties  Co., 
Inc.  (a  wholly  owned  subsidiaiy  of 
Central  Soya  Co.,  Inc.). 
wftmenm  imktc:  April  s,  i99i. 


Fon  wwTMWi  mrowwATiow  contact: 

Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-1303,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  BockviUe.  MD  20657, 301-443- 
1414. 

StlPPLEMENTARV  INFOfWIATION:  Pfiier, 
Inc.,  235  East  42d  St.,  New  Yonk.  NY 
10017,  has  informed  FDA  that  it  has 
transferred  ownership  of.  and  all  ri^its 
and  interasts  in,  approved  NADA  091- 
6ai  tcMoftetnacydine,  procaine 
penidlhn.  and  saMaawthazine)  to 
ISINAOA.  lac  a  newly  fonned 
coiyatien  owned  jointly  and  equally 
by  CaA  S.  Akey.  Inc.,  P.O.  Box  007, 
Lewisburg,  OH  45338;  Central  Soya  Co., 
Inc.  P.O.  Box  1400.  Fort  Wayne,  m 
46au-lia0;  and  fntemational  Nutrition, 
Inc.,  6601  *V  St.  Oaiaha,  NE  68117. 

The  agency  is  amending  the 
regulations  in  a  GUt  SlO.tlOO  \z){\)  and 
(c)('2)  and  5eB.145(aKl)  to  reflect  die 

List  of  Subjects 

AoRHiiisli  a U  ve  piattlce  and 
procedsre.  Animal  drugs.  Labeling. 
Repotting  and  recordkeeping 
requirements. 


21  CFR  Part  558 

Animal  drugs.  Animal  feeda. 

Tlierefore.  under  the  Federal  F4mxL 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  558  are  anended  as 
follows: 

PART  S19-NEW  ANIMAL  DRUQ8 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  foUowa: 

AudMrity:  Sees.  201.  301.  SOI,  502. 503.  S12. 
701.  706  of  the  Federal  Food  Onjg.  and 
Cosmetic  Act  (21  U.S.C.  33X,  331. 351. 352, 3S3, 
3e()b.  371.  376). 

2.  Section  S10J800  is  anended  in  die 
table  in  paragraph  tc)(l)  by 
alphabetically  add^  an  entry  for 
"ntlN^lA.  Inc,"  and  in  the  table  in 
paragraph  (cK2)  by  ownerically  adding 
an  entry  far  "OSnoO"  to  read  as  follows: 


S510M0   llanMS,a 
Mbelar  codes  o*  ape 

*        *        *       • 

• 

TTfTfi  nsnw  OTQ 

ad*aM                SSm 

TRMMM.  4nc..  ^.O.  Boa  129.  LOTHSburn. 

•                     • 

•                         •                         « 

(2)  *  •  • 

Oruglabetaroodi 

FtonnMW*«lad*aM 

•             • 
fwafon 

«             «             • 
TRMAOA.  kc,  PJO.  BOK 

•              • 

12aLiMMMB.0H 

4S33B. 

•               «               • 

PART  SSS-NEW  ANIMAL  DRUGS  FOR 
USE  IN  AMMAL  FEEDS 

3.  The  andmrity  citation  for  21  CFR 
part  556  tAwitinues  to  read  as  follows: 

AnOiarity:  Sees.  512, 701  of  the  Fadecd 
Food.  Drue,  and  Coametic  Act  (21  U.SuC 

368b.  371). 

9556.145   [AnMnded] 

4.  Section  SS6.14S  Chloiietracycline. 
procaine  penicillin,  and  sutfamethatiae 
is  amended  in  paragraph  (a)(1)  .by 
removing  the  phrase  "000060  and"  and 
adding  the  phrase  "and  058690"  after  the 
number  "010042". 


BEST  COPY  AVAILABLE 


vr I I    n !_a /    \t^\     ec     KT^     aa    I    Cnirlr 


Ani.;1    R     1001     /    D, 


anA    Raaiilatirtns 


ian9i 
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Dated:  March  28. 1901. 
Robert  C  Uviatrtoa, 

Director,  Office  of  New  Animal  Drug 
BvahiaUon.  Center  for  Veterinary  Medicine. 
[FR  Doc  91-7965  FUed  4-4-91: 8:45  am] 


21 CFR  Part  522 

Implantation  of  Injactabla  Ooaaga 
Form  Haw  Animal  Drugs  not  Su^act  to 
CailincaUoii.  Ivarmactin  ln|action 

AOCNCv:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  an 
administrative  revision  of  the  dosage  for 
use  of  ivermectin  infection  in  swine  for 
treating  and  controlling  helminths,  lice, 
and  mites.  The  new  animal  drug 
application  (NADA)  is  held  by  Merck 
Sharp  A  Dohme  Research  Laboratories. 
This  action  will  simplify  the  regulations. 
tPRCmn  DATE:  April  5, 1901. 
TON  FUNTHCR  MFOMNATION  CONTACT: 

Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-44J-4913. 

aUPPiCMtNTARV  INTOflMATKM:  Merck 
Sharp  &  Dohrae  Research  Laboratories, 
Division  of  Merck  A  Co..  Inc.,  P.O.  Box 
2000.  Rahway,  N)  07065,  is  sponsor,  of 
NADA  135-008  which  provides  for 
subcutaneous  use  of  a  1-percent  Ivomec 
(ivermectin)  injection  in  swine  for 
treating  and  controlling  infections 
caused  by  certain  species  of 
gastrointestinal  roundworms, 
lungworms,  lice,  and  mites.  The  NADA 
provides  for  use  of  300  micrograms,  per 
kilogram  (>tg/kg)  in  swine  and  200  fk/fig 
in  cattle,  reindeer,  and  horses.  The 
regulation  in  21  CFR  522.1192(d)(4)(i) 
provides  for  use  of  10  milligrams  per  75 
pounds  (lb)  in  swine,  including  piglets  70 
lb  or  less.  To  simplify  the  regulations, 
the  dose  (amount)  used  in  swine  is 
amended  to  read  "300  micrograms  per 
kg  (2.2  lb)."  This  amendment  is  an 
administrative  action  which  does  not 
require  revision  of  the  labeling,  NADA 
files,  freedom  of  information  summary, 
environmental  statement,  or  exclusivify 
provisions. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 


authorify  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  S22-lliPLANTATION  OR 
INJECTABLE  D08AQE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  30eb). 

2.  Section  522.1192  is  amended  by 
revising  paragraph  (d)(4)(i)  to  read  as 
follows: 

1522.1192    IvwfiMctlninfMtion. 


(dl 
(4) 


•  •  • 

•  •  • 


(i)  Amount.  300  micrograms-per 
kilogram  (2.2  pounds). 
•        *        •        •        • 

Dated:  April  1, 1991. 

Robert  C  Uvinsstoo. 

Director.  Off  ice  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc  91-6074  Filed  4-4-41;  8^15  am] 
MUMM  COM  41«»«1-M 

21  CFR  Part  558 

Now  Animal  Druga  for  Uaa  in  Animal 
Faada;  Cartain  Drug  Combinationa 
Involving  Malangaatroi  Acatata, 
Monanain,  Laaalocid,  and  Tyloain; 
Clartfication 

AOfNCY:  Food  and  Drug  Administration. 
HHS. 

ACnON:  Final  rule;  technical 
amendment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
Hnal  rule  that  amended  the  animal  drug 
regulations  to  reflect  approval  of  six 
new  animal  drug  applications  (NADA's) 
flled  by  The  Upjohn  Co.  The  regulations 
provide  for  the  manufacture  of  certain 
medicated  feed  products  involving 
melengestrol  acetate  (MGA).  monensin, 
lasalocid,  and  tylosin.  The  products  are 
intended  for  subsequent  feeding  to 
heifers  conflned  for  slaughter.  Due  to 
misinterpretation  of  the  regulations, 
products  not  provided  for  are  being 
produced.  The  purpose  of  this  document 
is  to  clarify  the  regulations. 
IFFECTIVt  DATE  April  5, 1991. 

KM  nmTNtn  infonmation  contact: 

Robert  J.  Condon,  Center  fofr  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration.  7500  Standish  Place. 


Rockville.  MD  20855,  301-295-863a 
SUPPLIMCNTAIIV  mTOIIMATION:  In  the 

Federal  Register  of  August  6, 1990  (55  FH 
31827),  FDA  published  a  flnal  rule 
amending  the  animal  drug  regulations  to 
reflect  approval  of  six  NADA's  flled  by 
The  Upjohn  Co.  It  has  been  brought  to 
the  agency's  attention  that  the 
regulations  published  on  August  6, 1990 
(55  FR  31827  at  31828)  do  not  cleariy 
state  when  a  form  FDA  1900  approval  is 
required.  On  page  31827.  the  agency 
stated: 

These  are  new  animal  drugs  used  in  Type 
A  medicated  articles  to  make  Type  C 
medicated  feeds.  MGA  is  a  Category  D  drug 
which,  as  provided  in  i  558.4.  requires.an 
approved  form  FDA  1900  for  making  a  Type  C 
medicated  feed  from  a  Type  A  medicated 
article.  Therefore,  an  approved  form  FDA 
1900  is  required  for  making  a  Type  C 
medicated  feed  containing  melengestrol 
acetate  in  various  combinations  involving 
monensin,  lasalocid.  and  tylosin  as  in  the 
approved  subject  NADA's  and  in  the 
regulations  herein  added  to  i  55&342. 

In  the  interest  of  clarity,  the  agency 
wishes  to  explain  that  MGA  is  a 
Category  II  drug  which,  as  provided  in 
{  558.4,  requires  an  approved  form  FDA 
1900  to  use  a  Type  A  medicated  article 
in  manufacturing  any  type  of  medicated 
feed,  including  combinations  involving 
monesin,  lasalocid,  and  fylosin. 
However,  the  use  of  a  Type  B  medicated 
feed  containing  MGA  concentrations  of 
0.125  to  1.0  milligram  per  pound  (mg/Ib) 
in  manufactiuing  Type  C  medicated  feed 
does  not  require  an  approved  form  FDA 
1900.  This  includes  MGA  combinations 
involving  monensin.  lasalocid.  and 
fylosin  as  in  the  approved  subject 
NADA  and  in  the  regulations  herein 
added  to  {  558.342. 

Additionally,  some  Arms  have 
interpreted  the  subject  regiilations  as 
allowing  the  manufacture  of  l^pe  B 
medicated  feeds  containing 
combinations  of  MGA  and  fylosin  with 
or  without  monensin  (or  lasalocid).  The 
regulations  do  not  provide  for  fylosin  in 
a  medicated  feed  at  a  concentration 
greater  than  40  grams  per  ton  (g/ton) 
(maximum  Type  C  concentration)  with 
other  drugs.  The  NADA's  provide  for  the 
manufacture  of  the  following  products 
using  MGA  Type  A  medicated  articles 
(liquid  or  dry]  for  use  in  heifers  conflned 
for  slaughter 

(1)  A  Type  B  medicated  feed 
containing  MGA  (0.125  to  1.0  (mg/lb)) 
for  subsequent  addition  at  the  feedlot  to 
Type  C  medicated  feed  containing 
tylosin  (8  to  40  (g/ton)).  = 

(2)  A  Type  B  medicated  feed 
containing  MGA  (0.125  to  1.0  mg/lb)  and 
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monensin  (25  to  720  mg/lb)  for 
subsequent  addition  at  the  feedlot  to 
Type  C  medicated  feed  containing 
tylosin  (10  to  40  g/ton). 

(3)  A  Type  B  medicated  feed 
containing  MGA  (0.125  to  1.0  mg/lb)  and 

lasalocid  (50  to  720  mg/lb)  for 
subsequent  addition  at  the  feedlot  to 
Type  C  medicated  feed  containing 
tylosin  (10  to  40  g/ton). 

(4)  A  Type  B  medicated  feed 
containing  MGA  (0.125  to  1.0  mg/lb)  for 
subsequent  addition  at  the  feedlot  to 
Type  C  medicated  feed  containing 
tylosin  (8  to  10  g/ton)  and  monensin  (5 
to  30  g/ton). 

(5)  A  Type  B  medicated  feed 
containing  MGA  (0.125  to  1.0  mg/lb)  for 
subsequent  addition  at  the  feedlot  to 
Type  C  medicated  feed  containing 
tylosin  (8  to  40  g/ton)  and  lasalocid  (10 
to  30  g/ton). 

To  further  clarify  the  subject 
regulations,  the  agency  is  adding  the 
preceding  restriction  to  the  limitations 
paragraph  of  each  drug  combination 
approved  by  the  regulations. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authorify  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authorify  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Autiwrity:  Sees.  512. 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

S5S8J42   lAmandad] 

2.  Section  558.342  Melengestrol 
acetate  is  amended  in  paragraphs 
(c)(4)(ii).(c)(5)(ii),and(c)(6)(ii)by 
adding  the  sentence  "This  regulation 
does  not  provide  for  tylosin  in  a 
medicated  feed  at  a  concentration 
greater  than  40  grams  per  ton  with  other 
drugs."  after  the  third  sentence  of  the 
respective  paragraphs. 

Dated:  March  28, 1991. 

Robert  C  UviogstoD. 

Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 

[FR  Doc.  91-7964  Filed  4-4-91: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aaslatant  Secretary  for 
Houaing— Federal  Houaing 
Commissioner 

24  CFR  Parte  201, 203,  and  234 
[Docket  No.  N-91-3230;  FR-3014-N-01] 

Mortgage  Insurance;  Ctiangea  to  tiie 
Maximum  Mortgage  Umtta  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homes  and  Loto 

agency:  Offlce  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  revisions  to  FHA 
maximum  mortgage  limits  for  high-cost 
areas. 

summary:  This  Notice  amends  the  list  of 
areas  eligible  for  "high-cost"  mortgage 
limits  under  certain  of  HUD's  insuring 
authorities  under  the  National  Housing 
Act  by  increasing  the  mortgage  limits  in 
Cheshire  County,  NH;  Erie  Counfy,  NY; 
Louisa  County.  VA:  Mecklenburg 
Counfy,  NC;  the  Columbus.  OH  MSA; 
Dupage  County,  IL;  the  Odessa,  TX 
MSA;  Santa  Fe  Counfy,  NM;  St.  Louis 
County,  MO;  Eagle,  Elbert,  Garfield,  and 
Park  Counties,  CO;  Nevada  County.  CA; 
and  Douglas  and  Carson  City  Counties, 
NV;  and  adding  "high-cost"  mortgage 
limits  for  Dare  and  Nash  Counties.  NC; 
Lee  Counfy,  MS;  Warwick  County,  IN; 
Yuma  County,  AZ;  and  Latah  Counfy, 
ID. 

Mortgage  limits  are  adjusted  in  an 
area  when  the  Secretary  determines  that 
middle-  and  moderate-income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
prices. 

EFFECnVE  date:  April  5, 1991. 
FOR  FURTHER  INFORMATION  CONTACTS 
For  single  family:  Morris  Carter, 
Director,  Single  Family  Development 
Divisioa  room  9272;  telephone  (202) 
708-2700.  For  manufactured  homes: 
Robert  ].  Coyle,  Director,  Title  I 
Insurance  Division,  room  0160; 
telephone  (202)  708-2880;  451  Seventh 
Street.  SW.,  Washington.  DC  20410. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  information: 

Background 

The  National  Housing  Act  (NHA).  12 
U.S.C.  (1710-1749),  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-faniily 
structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  combination 
manufactured  homes  and  lots.  The 
NHA  as  amended  by  the  Housing  and 
Community  Development  Amendments 


of  1980  and  the  Housing  and  Communify 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  the  NHA 
provide  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska.  Guam  and 
Hawaii. 

The  last  comprehensive  list  of  high- 
cost  areas  was  published  on  January  12, 
1990  (55  FR  1312)  listing  all  areas  eligible 
for  "high-cost"  mortgage  limits  under 
certain  of  HUD's  insuring  authorities 
under  the  National  Housing  Act,  and  the 
applicable  limits  for  each  area. 
Amendments  to  the  annual  listing  were 
published  on  June  14, 1990  (55  FR  24075) 
and  September  12, 1990  (55  FR  37462). 

This  Document 

Today's  document  increases  high-cost 
mortgage  amounts  for  Cheshire  County, 
NH;  Erie  County,  NY;  Louisa  County, 
VA;  Mecklenburg  County,  NG  the 
Columbus.  OH  MSA  Dupage  County,  lU 
the  Odessa,  TX  MSA;  Santa  Fe  County, 
NM;  St.  Louis  Counfy.  MO;  Eagle.  Elbert, 
Garfield,  and  Park  Counties,  CO; 
Nevada  Counfy,  CA  and  Douglas  and 
Carson  City  Counties,  NV;  and  adding 
"high-cost"  mortgage  limits  for  Dare  and 
Nash  Counties,  NC;  Lee  County,  MS; 
Warwick  Counfy,  IN;  Yuma  Counfy,  AZ; 
and  Latah  Counfy,  ID.  Mortgage  limits 
are  adjusted  in  an  area  when  the 
Secretary  determines  that  middle-  and 
moderate-income  persons  have  limited 
housing  opportunities  because  of  high 
prevailing  housing  sales  prices. 

These  amendments  appear  in  two 
parts.  Part  I  explains  high-cost  limits  for 
mortgages  insured  under  title  I  of  the 
National  Housing  Act.  Part  II  lists  each 
high-cost  area,  with  applicable  limits  for 
single  family  residences  (including 
condominiums)  insured  under  section 
203(b),  234(c)  and  214  of  the  National 
Housing  Act  , 

List  of  Subjects 

24  CFR  Part  201 

Health  facilities.  Historic 
preservation.  Home  improvement.  Loan 
programs — housing  and  communify    - 
development.  Manufactured  homes. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  203 

Hawaiian  Natives,  Indians:  lands. 
Home  Improvement,  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Solar 
energy. 
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24CFRPart234 

Condominiums,  Mortgage  inmiraiicc. 
Reporting  and  recordkeeping 
lequirements. 

Accordin^y,  the  Department 
publishes  the  revised  dollar  limitatfciM 
as  follows: 

NatkMial  Housing  Act  Ifigfa  Cost 
Mortgage  Limits 

L  Title  I:  Method  of  Computing  LimitB 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska,  Guam  and  Hawaii):  To 
detemiine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 


loan,  multiply  ^  dollar  amount  in  the 
"one  family"  column  of  pert  H  of  this  list 
by  .80.  For  example.  Cheshire  County, 
hM.  has  a  one-family  limit  of  $104,500. 
The  combination  home  and  krt  loan  limit 
is  $104,500  X  .80,  or  $83,600. 

B.  Section  2(b)(1)(E):  Lot  only 
(excluding  Alaska.  Guam  and  Hawaii): 
To  determine  the  high-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  in  the 
"one-family"  cohunn  of  part  II  of  this  Kst 
by  .20.  For  example,  Cheshbv  County, 
NH.  has  a  one-family  Kmit  of  $104,500. 
The  let-only  loan  hmit  for  Cheshire 
County,  NH  is  $104,500X  .2a  or  $2a90a 

C  Section  2fbl(2).  Alaska.  Guam  and 
Hawaii  limits:  The  maxiraum  dollar 


limits  for  Alaska,  Guam  and  Hawaii 
may  be  140%  of  die  statutory  loan  limits 
set  out  in  section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska.  Guam  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56,700. 
($40,500X140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600.  ($54,000X140%). 

3.  For  lots  only:  $18,900. 
($13,500X140%). 

//.  Title  11:  Updating  ofFHA  Sectioas 
203(b),  234(c)  and  214  Area  Wide 
Mortgage  Limits 
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Market  area  desigration  and  local  jurisdtettons 
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Rejiow  IX:  HUD  FWd  ONIoe'~Mioenbi  ONIco 


Yuma  County,  AZ. 


$70,300 


$79,150 


$96,200 


$111,000 


Carson  City.NV. 
Douglas  County... 


Nevada  County.  CA.. 


Utah  County.  ID.. 


HUD  FWd  OMoo~~Rsno  OtRos 


$95,950 
92.600 


$108,050 
104.300 


$131,300 
126,750 


HUO  FWd 


Otitoe 


$124,875 


$140,600 


$170,200 


Region  X:  HUD  FWd  Offloe-aoiaa  Offico 


$75,500 


$85,050 


$103,350 


$151,500 
146.250 


$197,950 


$119,250 


Dated:  March  29. 1991. 
Arthur  ].  HiU. 

Acting  Assistant  Secretary  for  Housing — 

Federal  Housing  Commissioner. 

(FR  Doc.  91-8020  Filed  4-4-01:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPart301 
[T.D.  S342] 
RIN1S45-A085 

Extension  of  Time  for  Making 
Elections 

AQENCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  These  amendments  to  the 
regulations  under  26  CFR  part  301 
concern  the  extension  of  time  for 
making  elections  or  applications  for 
relief  when  that  time  is  not  expressly 
prescribed  by  statute.  The  change 
permits  the  Commissioner  to  grant 
taxpayers  an  extension  of  time  for 
making  these  elections  or  applications 
under  any  subtitle  of  the  Code  other 
than  subtitle  E,  governing  Alcohol, 
Tobacco,  and  Certain  Otfier  Excise 
Taxes;  subtitle  G,  governing  the  Joint 
Committee  on  Taxation;  subtitle  H, 
governing  the  Financing  of  Presidential 
Elections;  and  subtitle  I,  governing  the 
Trust  Fund  Code. 

DATES:  These  amendments  are  effective 
February  13, 1959. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  B.  Walker,  202-566-5985  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1.9100-1  of  the  Income  Tax 
Regulations  was  originally  adopted  in 


1959. 12  FR  1206  (February  17, 1959),  and 
amended  in  1970, 35  FR  17840 
(November  20, 1970),  under  the  authority 
of  section  7805(a)  of  the  Internal 
Revenue  Code. 

Need  for  Temporary  Regulations 

The  provisions  contained  in  this 
Treasury  Decision  are  needed 
immediately  to  provide  guidance  to  the 
public  with  respect  to  extensions  of  time 
for  making  elections  or  applications  for 
relief.  Therefore,  it  is  found 
impracticable  and  contrary  to  the  public 
interest  to  issue  this  Treasiuy  Decision 
with  prior  notice  under  section  553(b]  of 
title  5  of  the  United  States  Code. 

Explanation  of  Provisions 

Under  S  1.9100-l(a),  the 
Conunissioner,  in  his  discretion,  may 
grant  a  reasonable  extension  of  time  for 
making  an  election  under  subtitle  A  of 
the  Code  when  the  time  for  making  the 
election  is  not  expressly  prescribed  by 
statute.  Since  the  adoption  of  this 
provision  in  1959,  the  nimiber  of 
elections  with  due  dates  prescribed  by 
regulations  under  other  subtitles  of  the 
Code  has  increased  to  over  500. 
Taxpayers  failing  to  make  these 
elections  by  their  prescribed  dates  have 
no  avenue  for  requesting  reUef. 
Accordingly,  the  regulations  are 
amended  to  permit  the  Commissioner  to 
grant  reasonable  extensions  of  time  for 
making  elections  with  non-statutory  due 
dates  under  all  subtitles  of  the  Code 
except  subtitle  E,  governing  Alcohol, 
Tobacco,  and  Certain  Other  Excise 
Taxes;  subtitles  G,  governing  the  Joint 
Committee  on  Taxation;  subtitle  H. 
governing  the  Financing  of  Presidential 
Elections;  and  subtitle  I,  governing  the 
Trust  Fund  Code.  The  amendments  do 
not  apply  to  these  subtitles  because  the 
Service  does  not  have  jurisdiction  over 
the  provisions  of  subtitles  E,  G,  H,  and  I 
(except  for  section  5881,  under  subtitle 
E,  which  imposes  an  excise  tax  on 


greenmail  but  contains  no  election 
provision). 

A  special  transitional  rule  applies  to 
elections  or  applications  for  relief 
required  to  be  made  prior  to  April  5, 
1991,  for  any  year  as  to  which  the  period 
of  limitations  has  not  expired  imder 
subtitle  B,  Estate  and  Gift  taxes;  subtitle 
C,  Employment  taxes;  subtitle  D, 
Miscellaneous  Excise  taxes;  and  subtitle 
F,  Procedure  and  Administration.  For 
these  elections  or  applications, 
taxpayers  must  request  relief  by  the 
later  of  October  2. 1991.  or  the  date  that 
is  one  year  after  the  date  the  election  or 
application  was  required  to  be  made. 
Due  to  the  potential  for  prejudice  to  the 
interest  of  the  Government  in 
connection  with  significant  delays  in 
making  elections  and  applications,  a 
taxpayer  seeking  relief  under  this 
special  transitional  rule  must  provide 
clear  evidence  of  intent  to  make  the 
speciHc  election  or  application,  in 
addition  to  satisfying  the  requirements 
of  Rev.  Proc.  79-«3. 1979-2  C.B.  578 
(other  than  {  4.01(2)),  or  any  successor 
procedure.  Ordinarily,  this  will  require 
the  production  of  written 
contemporaneous  dociunents 
demonstrating  the  taxpayer's  intent  to 
make  the  speciBc  election  or 
application. 

The  specific  requirements  for 
obtaining  relief  under  §  1.9100-1  set 
forth  in  Rev.  Proc.  79-63, 1979-2  C.B.  578 
may  not  be  compatible  with  certain 
characteristics  of  some  of  the  elections 
required  to  be  made  under  the  subtitles 
added  to  the  Commissioner's 
discretionary  authority  by  this 
regulation.  Until  the  issuance  of  further 
guidance,  the  Service  will  apply  Rev. 
Proc.  79-63  to  elections  under  all  the 
subtitles  now  included  in  S  301.9100-1  of 
the  regulations  taking  into  account  their 
special  characteristics,  if  any. 


IMM 
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Spadal  AnalyMa 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executiv*  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553|b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations;  therefore,  a  flnal  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  a  cop  of  these 
regulatiobt  will  be  submitted  to  the 
Chief  Counsel  for  Advoca.cy  of  the  SomU 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Oraftiiig  infonnatioa 

The  principal  author  of  these 
regulations  is  Barbara  B.  Walker.  Office 
of  the  Assistant  Chief  Counsel  (Income 
Tax  and  Accounting).  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Snbiacts  in  »  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Disclosure  of  information.  Employment 
taxes.  Estate  taxes.  Excise  taxes.  Filing 
requirements.  Gift  taxes.  Income  taxes, 
investigatioas.  Law  enforcement. 
Penalties.  Pensions,  Statistics,  Taxes. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  title  28.  part  301.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  30-{  AMENDED] 

Paragraph  1.  The  authority  for  part  301 
continues  to  read  as  part 

Authority:  28  U.S.C.  7805  *  *  *. 

Par.  2.  Section  301.9100-lT  is  added  to 
read  as  follows: 

1 301.9100-lT    Extenaieneftiiiiafar 
making  certain  eiecttona  (temporary). 

(a)  In  general.  The  Commissioner  in 
his  discretion  may,  upon  good  cause 
shown,  grant  a  reasonable  extension  of 
the  time  fixed  by  regulations  or  by  a 
revenue  ruling,  a  revenue  procedure,  a 
notice,  or  an  announcement  published  in 
the  Internal  Revenue  Bulletin  for  the 
making  of  an  election  or  application  for 
relief  in  respect  of  tax  under  all  subtitles 
of  the  Internal  Revenue  Code  except 
subtitles  E,  0.  H,  and  I.  provided— 

(1)  The  time  for  making  such  election 
or  application  is  not  expressly 
prescribed  by  statute: 


(2)  Request  for  the  extenaion  is  filed 
with  tba  Commissionar  before  the  time 
fixed  for  making  such  election  or 
application,  or  within  such  time 
thereafter  as  the  Commissioner  may 
consider  reasonable  under  the 
circumstances;  and 

(3)  It  is  shown  to  the  satisfaction  of 
the  Commissioner  that  the  granting  of 
the  extension  will  not  jeopardize  the 
interests  of  the  Government.  For 
pxirpoaes  of  this  section,  an  application 
for  an  extension  of  time  for  filing  a 
return  under  section  6081  is  not  an 
application  for  relief  in  respect  of  tax. 

(b)  Special  transitional  rule  for 
elections  under  subtitles  B.  C,  D,  ondF 
required  to  be  mode  prior  to  April  S, 
1961.  Taxpayers  may  request  relief 
under  this  paragraph  (b)  for  elections  or 
applications  for  relief  under  subtitles  B. 
C,  D,  and  F  required  to  be  made  prior  to 
April  5, 1991.  for  any  year  as  to  which 
the  period  of  limittttions  has  not  expired. 
Requests  for  relief  must  be  filM  with  the 
Commissioner  by  the  later  of  October  2. 
1991.  or  the  date  that  is  one  year  after 
the  date  the  election  or  appHcation  was 
required  to  be  made.  In  addition  to 
satisfying  all  other  requirements  for 
relief,  a  taxpayer  must  demonstrate 
clear  evidence  of  intent  to  make  the 
specific  election  or  application  at  the 
time  it  was  required  to  be  made. 

(c)  Exceptions  applicable  to  elections 
required  to  be  mode  prior  to  November 
20, 1970.  Notwithstanding  the  provisions 
of  paragraph  (s)  of  this  section,  the  time 
fixed  by  the  regulations  in  subtitle  A 
shall  not  be  extended  in  cases  of  the 
following  types  of  elections  and 
applications  required  by  such 
regulations  to  be  made  prior  to 
November  20. 1970: 

(1)  An  election  required  to  be  made  in 
or  with  the  taxpayer's  original  income 
tax  return; 

(2)  An  election  required  to  be 
exercised  by  the  filing  of  a  claim  for 
credit  or  refund,  unless  the  election  is 
required  to  be  exercised  on  or  before  a 
date  which  precedes  the  date  of 
expiration  of  the  period  of  limitations 
provided  in  section  6511; 

(3)  An  election  required  to  be  filed  in 
a  petition  to  the  Tax  Court; 

(4)  An  application  for  permission  to 
change  a  previous  election; 

(5)  An  appHcation  for  permission  to 
change  an  accounting  method  as 
described  in  t§  1.77-1  and  1.448-1; 

(8)  An  application  for  permission  to 
change  an  accounting  period  aa 
described  in  1 1.442-1;  or 


(7)  An  application  for  permission  to 
change  tba  method  of  treating  bad  debts 
as  described  in  1 1.168-1. 
FiedT.Ceidbwg.lr., 

Commissioner  of  Internal  Revenue. 

Approved:  March  22, 1991. 
Kannedi  W.  Cideoo. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  91-8078  Filed  4-4-91;  8:45  am) 
aajJNQ  coot  4S30-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Giwrd 

33CFR  Part  100 

(CCOO8-91-071 

Spadal  Local  Ragulationa:  Tha  Taxaa 
Outboard  Shootout,  San  Jacinto  Rtvar 
at  Banana  Baach  Parti,  Harris  County^ 
TX 

aoincy:  Coast  Guard,  DOT. 
action:  Temporary  rule. 

summary:  Special  local  refmlations  are 
being  adopted  for  the  TexdS  Outboard 
Shootout.  This  event  will  be  held  on 
April  6  and  7, 1991  from  noon  until  7 
p.m.  on  the  San  Jacinto  River  at  Banana 
Beach  Park.  Harris  County,  TX.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  the  navigable  waters 
during  the  event. 

KPrecnvf  OATK  These  regulations 
become  effective  on  April  8, 1991  at 
11:30  a.m.  and  terminate  on  April  7, 1901 
at  7:30  p.m. 

roa  niNTNfN  mrpaMAnoN  cofrrACR 
LT  Scott  P.  LaRochelle,  Operations 
Officer.  U.S.  Coast  Guard  Group 
Galveston.  Tel:  (409)  766-5603. 
SUPPtiMCNTARV  iNToaaunoM:  In 
accordance  with  5  U.S.C.  533.  a  notice  of 
proposed  rulemaking  has  not  been 
published  and  good  cause  exists  for  . 
making  them  effective  in  less  than  30 
days  from  publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  details  of  this  event 
were  not  finalized  until  March  13, 1991 
and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date.  Nevertheless, 
interested  persons  wi8hin>{  to  comment 
may  do  so  by  submitting  written  views, 
data  or  arguments.  Commenters  should 
include  their  name  and  address,  identify 
this  notice  (CCGD8-91-07|  and  the 
specific  section  of  this  proposal  to  which 
the  comments  apply,  and  give  reasons 
for  each  comment.  Receipt  of  comments 
will  be  acknowledged  if  a  stamped  self- 
addressed  envelope  is  enclosed.  The 
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regulations  may  change  in  light  of 
cnnunents  received. 

Draftiag  krfacmatfoa 

The  drafters  of  this  regulation  are  LT 
Scott  P.  LaRocheHe.  Project  Officer, 
Coast  Guard  Group  Galveston,  Texas, 
and  LT  J.A.  WUson.  Project  Attorney, 
Eighth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

The  marine  event  requiring  this 
regulation  is  a  powered  boat  race  called 
the  'Texas  Outboard  Shootout".  This 
event  is  sponsored  by  the  Deep  South 
Racing  Association.  H  will  consist  of 
approximately  SO  open  hull  outboard 
motor  race  boats  from  14  to  21  feet  in 
length  operating,  at  high  speeds.  The 
course  to  be  followed  by  the  race  will  be 
marked  by  patrol  vessels  positioned  at 
various  points  along  ita  route.  No 
spectator  boats  are  expected  for  this 
event.  While  viewing  tfie  event  at  any 
point  outside  the  regulated  area  is  not 
prohibited,  spectators  will  be 
encouraged  to  congregate  within  areaa 
designated  by  the  sponsor.  Non- 
participating  vessels  will  be  permitted  to 
transit  the  area  at  NO  WAKE  SPEED 
every  hour  on  the  hour  with  the 
permission  of  the  patrol  commander. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safefy,  Navigation  (water). 

Regulationa 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authorify  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 

33  CFR  100.35. 

2.  A  temporary  section  100.35  T8-91-07  is 
added  to  read  at  follows: 

S  100.35  T8-91-07   Harrta  County.  TX. 

(a)  Regulated  area.  The  following  area 
will  be  closed  to  all  vessel  traffic:  The 
San  Jacinto  River  from  the  boat  ramp  at 
Sharp  Bend,  Banana  Beach  Park  to  one 
quarter  nautical  mile  north  of  the  ramp 
except  vessels  participating  in  the  Texas 
Outboard  Shooloat. 

(1^  Special  local  regulation.  All 
persons  and /or  vessels  not  registered 
with  the  sponsors  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  The  "official  patrol"  consists 
of  aay  Coast  Guard,  public,  state  or 
local  law  enforcement  and/or  sponsor 
provided  vessels  assigned  to  patrol  the 
event. 

'(1)  No  spectator  shaU  anchor,  blodc 
loiter  in  or  impede  the  through  transit  of 
participants  or  official  patrol  vessels  in 
the  regulated  area  during  the  effective 


dates  and  times,  unless  cleared  for  entry 
by  or  Ihrovtgh  an  official  psrtrot  vessel 

(2)  When  haHed  and  or  signaled,  by 
an  official  patrol  vessel,  a  spectator 
shall  come  to  an  immediate  stop. 
Vessels  shall  comply  with  all  directions 
given;  failure  to  do  so  may  result  in  a 
citation. 

(3)  The  patrol  commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  He  may  terminate  the  event  at  any 
time  it  is  deemed  necessary  for  the 
protection  of  life  and/or  property.  He 
may  be  reached  on  VHF-FM  Channel  16, 
when  required  by  tfie  call  sign 
"PATCOM". 

(c)  Effective  dates.  These  regulations 
will  be  effective  from  11:30  a.m.  on  April 
8, 1991  and  terminate  at  7:30  p.m.  on 
April  7, 1991. 

Dated:  March  27, 1991. 

J.M.LBy, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Gaard  District 

[ra  Doc  91-7959  Filed  4-4-91:  &-45  am] 
BILUNOCOOK  4S10-M-II 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1228 

RiN  3085-AA04 

iTocaaures  for  iransfar  or  nacoras  to 

^K^k^4^k0^^  ^^^^^^dh^^A^  ^^^k^k&^k^^M 

rouvi  fli  nocorDs  vwrorv 

AGENCY:  National  Archives  and  Records 

Administration. 

action:  Final  rule. 


:  The  National  Archives  and 
Records  Administration  (NARA)  is 
revising  certain  procedures  in  36  CFR 
1228.152(e)  relating  to  the  transfer  of 
records  to  Federal  records  centers.  This 
regulation  affects  Federal  agencies. 

The  first  revision,  affecting  permanent 
records  and  unscheduled  records 
proposed  for  permanent  retention, 
requires  agencies  to  attach  folder  title 
lists  or  equivalent  detailed  records 
descriptions  of  the  contents  of  boxes 
being  retired  to  a  Federal  records  center. 
The  information  will  assist  NARA  in 
ensuring  that  the  records  are  property 
preserved. 

The  second  revision  restricts  transfer 
of  permanent  microforms  to  two  records 
centers,  the  Washington  National 
Records  Center  and  the  National 
Personnel  Records  Center — Civilian 
Personnel  Records,  to  ensure  that  these 
records  are  stored  in  vaults  which  meet 
the  stringent  specifications  for  storage  of 
permanent  microforms. 


The  third  revision  affects  all  transfers 
of  records  to  Fiederal  records  centers. 
Agencies  wtQ  need  to  submit  only  an  ■ 
original  and  one  copy  of  the  Standard 
Form  Ids  when  proposing  the  transfer  of 
records.  This  revision  eliminates 
preparation  of  one  copy  of  the  form. 

EFFECTIVE  DATE:  April  5,  1991. 

RM  FURTHEN  INTOWMATION  CONTACT! 

Mary  Ann  Palmos  or  Nancy  Allard  at 
202-501-5110  (FTS  241-5110). 


KTKM: 

These  revisions  were  publislied  on 
November  7, 1990.  as  a  notice  of 
proposed  rulemaking  (55  FR  46828). 
Comments  were  received  ftom  three 
agencies. 

One  agency  aslced  what  form  or 
format  should  be  used  lot  the  detailed 
folder  title  list  We  have  modified 
paragraph  (eKl)  to  state  diat  agencies 
should  prepare  the  list  on  plain  paper. 

Another  agency  raised  several 
objections  to  restricting  the  transfer  of 
permanent  microforms  to  only  two 
records  centers.  The  first  objection 
concerned  tha  separation  of  permanent 
microforms  fiom  associated  paper 
records.  The  agency  was  concerned  that 
the  regulation  would  compUcate  agency 
retrieval  of  records  in  an  emergency. 
The  agency  also  believed  that  the 
regulation  sets  a  precedent  whereby 
material  is  retired  to  different  centers 
based  on  record  media  and  that  this 
may  discourage  agencies  fiom 
developing  multimedia  records 
management  systems.  Finally,  the 
agency  had  several  concerns  relating  to 
a  misunderatanding  that  the  regulation 
also  affects  permanent  records  that  have 
been  accessioned  into  the  National 
Archives. 

Paragraph  (e)(3)  applies  only  to 
records  retired  to  the  Federal  records 
center  for  inactive  storage  prior  to  being 
accessioned  into  the  National  Archives 
of  the  United  States.  In  the  interest  of 
Government  economy,  we  have  decided 
to  consolidate  storage  of  permanent 
microforms  at  a  limited  nimiber  of  sites 
where  Ae  proper  storage  conditions  can 
be  provided. 

ff  a  series  of  permanent  microform 
records  is  essential  to  the  continued 
functioning  of  an  oiganization  during 
and  after  an  emei^ncy,  the  agency 
should  store  duplicate  "vital  record" 
copies  of  the  microforms  at  or  near 
emergency  headquarters. 

While  we  do  not  have  plans  at  thia 
time  to  store  records  on  other  special 
media  only  in  specific  centers,  we  can 
envision  a  time  when  permanent 
electronic  records,  paper  records, 
microforms,  and  other  special  media  are 
stored  in  separate  records  centers. 
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based  upon  the  unique  storage 
requirements  of  these  materials. 
However,  we  believe  that  establishment 
of  media-specific  records  centers  will 
encourage,  not  discourage,  development 
of  multimedia  records  management 
systems  by  agencies.  In  addition  to 
better  ensuring  the  permanent  retention 
of  the  records  by  providing  them  with 
the  optimum  storage  environment, 
media-specific  records  centers  should 
expedite  retrieval  of  information  by 
agencies.  A  records  center  devoted 
exclusively  to  the  storage  of  electronic 
records  might  be  able  to  respond  to  an 
agency  reference  request  within  minutes 
electronically,  instead  of  mailing  the 
records. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

List  of  Subjects  in  36  QFR  Fart  1228 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  part  1228  of  chapter  XU  of 
title  36  of  the  Code  of  Federal 
Regiilations  is  amended  as  follows: 

PART  1228— DISPOSITION  OF 
FEDERAL  RECORDS 

1.  The  authority  citation  for  part  1228 
continues  to  read  as  follows: 

Authority:  44  U.&C.  2101-2111, 2901-2902, 
3101-3107. 3301-3314. 

2.  Section  1228.152  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

91228.152   ProMdurMfortranstorsto 


(e)  Transfers  to  Federal  records 
centers  shall  be  preceded  by  the 
submission  of  Standard  Form  135, 
Records  Transmittal  and  Receipt. 

(1)  A  separate  accession  number  is 
required  for  each  series  of  records  listed 
on  the  Standard  Form  135.  An  accession 
consists  of  records  in  one  series  that 
have  the  same  disposition  authority  and 
disposition  date. 

(2)  Standard  Forms  135  proposing  the 
transfer  of  the  following  categories  of 
records  must  be  accompanied  by  a 
folder  title  list  of  the  box  contents  or 
equivalent  detailed  records  descriptions, 
prepared  on  plain  paper,  and  each 
accession  must  be  listed  on  a  separate 
SF 135: 

(i)  Records  scheduled  for  permanent 
retention; 


(ii)  Unscheduled  records  (if  authorized 
for  transfer  by  NARA  in  accordance 
with  paragraph  (a)(l)(i)  of  this  section) 
which  have  been  proposed  for 
permanent  retention  on  the  pending  SF 
135: 

(iii)  Records  which  are  scheduled  for 
sampling  or  selecting  files  for  permanent 
retention  by  the  National  Archives;  and 

(iv)  Records  for  which  the  agency  has 
implemented  the  sampling  or  selection 
technique  specified  in  the  agency 
records  control  schedule  to  separate 
permanent  and  disposable  records. 

(3)  Permanent  microforms  from  offices 
in  the  Washington,  DC.  area  are  stored 
at  the  Washington  National  Records 
Center.  Permenent  microforms  from  all 
other  offices  are  stored  at  the  National 
Personnel  Records  Center — Civilian 
Personnel  Records.  Submit  Standard 
Forms  135  proposing  the  transfer  of 
permanent  microforms  to  the 
appropriate  center.  (See  36  CFR  1230.22 
for  inspection  requirements  for 
microforms  transferred  to  a  Federal 
records  center.) 

(4)  Agencies  shall  prepare  an  original 
and  two  copies  of  the  Standard  Form 
135,  retain  one  copy  for  filing  purposes, 
and  send  the  original  and  one  copy  to 
the  Federal  records  center  to  arrive  at 
least  10  workdays  before  the  desired 
date  of  the  records  shipment.  The 
records  center  will  review  the  Standard 
Form  135  for  completeness  to  determine 
the  appropriateness  of  the  transfer.  If 
the  transfer  is  approved,  the  records 
center  may  annotate  block  6)  of  the 
Standard  Form  135  with  the  Federal 
records  center  shelf  location  where  each 
accession  will  be  stored.  The  Federal 
records  cener  returns  a  copy  of  the 
Standard  Form  135  to  the  agency 
indicating  that  the  records  may  be 
transferred.  This  copy  shall  be  placed  in 
the  first  carton  of  the  shipment  when  the 
records  are  shipped  to  the  center. 

•        *        *        •        • 

Dated:  March  12, 1991. 
Doo  W.  Wibon. 
Archivist  of  the  United  States. 
(FR  Doc.  91-7968  Filed  4-4-91: 8:45  am] 
BUJNQ  coot  TilS-OVM 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  90-531;  RM-7497] 

Television  Broadcasting  Services; 
Tuscaloosa,  AL 

AOINCV:  Federal  Communications 
Commission. 


AcnOM:  Final  rule. 


summary:  This  document  allots  UHF 
television  Channel  23-  to  Tuscaloosa, 
Alabama,  as  that  community's  third 
local  commercial  television  broadcast 
service,  in  response  to  a  petition  filed  on 
behalf  of  Black  Warrior  Broadcasting, 
See  55  FR  47779.  November  15, 1980. 
Coordinates  for  Channel  23-  at 
Tuscaloosa  are  33-08-16  and  87-30-26. 

Although  the  Commission  has 
imposed  a  freeze  on  new  television 
allotments  in  certain  metropolitan  areas 
pending  the  outcome  of  an  inquiry  into 
the  uses  of  advanced  television  systems 
(ATV)  in  broadcasting,  Tuscaloosa  is 
not  in  one  of  the  areas  affected  thereby. 
See  Order,  52  FR  28346.  July  29, 1987. 
With  this  action,  the  proceeding  is 
terminated. 

tmcnvi  DATC  May  17, 1991. 

FOR  RIRTHCR  INFORMATION  CONTACT: 

Nancy  foyner.  Mass  Media  Bureau.  (202) 
634-6530. 

8UPPLIM8NTARV  INFORMATION:  This  !s  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-531. 
adopted  March  22, 1991,  and  released 
April  2, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  norinal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

{73.606   [Aimnded] 

2.  Section  73.609(b).  the  Table  of  TV 
Allotments  under  Alabama,  is  amended 
by  adding  Channel  23-  at  Tuscaloosa. 

Federal  Communications  Commission. 

Andrew  |.  Rhodes. 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

(FR  Doc.  91-8065  Filed  4-4-01;  a-45  am] 
BNJJNa  COM  tri>-S1-H 
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Proposed  Rules 


Fadval 

VeL  56.  No.  88 

Friday,  April  5.  19n 


This  section  of  the  FEDERAL  REGISTER 
contains  noiioes  to  Itw  pubtic  of  the 
propoMd  iaauanc*  of  rules  and 
reguiatkxw.  Tt)e  puipoae  of  ttMse  notiCM 
is  to  give  interested  persons  an 
opportunity  to  parlidpato  In  ttie  njle 
makioQ  prior  to  tw  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7CFRPart51 

[Docket  lto.FV-89-210] 

Green  Com;  Grade  Standarda 

AOfNCV:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


:  This  proposed  action  would 
revise  the  United  States  Standards  for 
Grades  of  Green  Com.  The  Florida 
Sweet  Com  Exchange  and  the  Zellwood 
Sweet  Com  Exchange,  which  represent 
the  majority  of  sweet  com  growers  in 
Florida,  have  requested  that  the 
standards  be  revised  to  bring  them  into 
conformity  with  current  cultural, 
harvestiiig  and  mstketing  practices.  The 
Agricultural  Mariceting  Service  (AMS), 
in  cooperation  with  industry,  has  the 
responsibility  to  develop  and  improve 
standards  of  quality,  condition,  quantity, 
grade,  and  packaging  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices. 

DATES:  Comments- must  be  postmariced 
or  courier  dated  ao  or  before  May  6. 
1991. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Conunents 
must  be  sent  in  duplicate  to  the 
Standardizatimi  Section.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marlietiug  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  room  2056,  South  Building. 
Washington,  DC  20090-6456. 

Comments  should  make  reference  to 
the  date  and  page  nund)er8  of  this  issue 
of  the  Federal  Begislar  and  will  be  made 
availaUe  Cor  pubOc  inspection  in  the 
above  office  during,  regular  business 
hours. 


Marleae  M.  Betts.  at  above  address  or 
call  (202)  447-2188. 


SUPPLEMENTARY  INFORSUTION;  This  mle 

has  been  reviewed  by  the  D^Mrtment  in 
accordance  with  Departmental 
Regulation  1512-1  and  criteria  contained 
in  Executive  Order  12291  and  has  been 
determined  to  be  a  "nonmajor"  rule 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.l,  the  Administrator  of 
AMS  has  determLaed  that  this  action 
will  not  hare  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  for  the 
revision  of  U.S.  Standards  for  Grades  of 
Green  Com  will  not  impose  substantial 
direct  economic  cost,  recordke^ing,  or 
personnel  woridoad  changes  on  small 
entities,  and  will  not  alter  the  maricet 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses.  In 
addition,  under  the  Agricultural 
Marketing  Act  of  1946.  the  application  of 
these  standards  is  voluntary,  so 
members  of  the  sweet  com  industry 
need  not  have  their  product  certified 
under  these  standards,  thereby  inciuring 
no  cost  at  all. 

llie  United  States  Standards  for 
Grades  of  Green  Com  were  last  revised 
in  May  1954.  The  standards  are  issued 
under  die  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621  et  seq.).  The  Florida 
Sweet  Com  Exchange  and  the  Zellwood 
Sweet  Com  Exchange,  (the  Exchanges), 
which  represent  the  majority  of  sweet 
com  growers  in  Rorida,  have  requested 
diat  the  standards  be  revised  in  order  to 
bring  tb«n  into  conformity  with  current 
cultiu^,  harvesting,  and  marketing 
practices.  The  Exnhangws  contend  that 
due  to  changes  in  hanresttng  practices 
(more  growers  using  mechanical 
harvesters  versus  hand  picking)  and 
new  improved  varieties,  that  changes 
are  necessary  in  the  current  standards. 
In  addition,  new  marketing  and 
packaging  techniques  have  resulted  in 
small  consumer  size  packages  of  com. 
Under  the  present  grade  requirements 
the  consumer  packaged  com  cannot 
meet  any  U.S.  grade  due  to  requirements 
as  to  covering,  clipping  and  trimming 
and  therefore,  also  cannot  be  shipped  to 
Canada. 

A  market  survey  was  drafted  by  the 
Fresh  Products  Brandt,  and  sent  to 
industry  personnd  and  other  interested 
parties  for  conunents,  on  January  23, 
1990.  Eteven  comments  were  received 
from  industry  and  nuMt  of  these 
conunents  ace  ineoqwrated  ia  the 
proposal 


The  proposal  is  set  forth  in  order  to 
bring  the  standards  into  conformity  with 
current  harvesting  and  marketing 
practices.  In  addition,  the  standards 
have  been  reviewed  for  need, 
currentness,  clarity,  and  effectiveness  as 
part  of  a  periodic  review.  Accordingly, 
the  following  changes  and  additions  are 
proposed: 

— 4>resently,  the  United  States  Standards 
are  titled  "Green  Com."  Green  Com 
consists  of  two  classes  commonly 
known  as  "sweet"  or  "sugar"  com 
and  "roasting  ears."  Roasting  ears  are 
an  early  maturing  variety  of  field  com. 
Sweet  com  is  different  from  other 
types  of  com  because  of  its  high  sugar 
content  when  in  the  milk  and  early 
dough  stages,  because  of  its  wrinkled, 
translucent  kemels  when  dry  and 
because  it  differs  genetically  by  a 
single  gene.  After  considerable 
research,  it  was  determined  that  most 
com  for  public  consumption  is  of  the 
sweet  or  sugar  type,  and  is  generally 
referred  to  by  the  trade  as  "sweet 
com."  Therefore,  it  was  decided  to 
change  the  title  to  United  States 
Standards  for  Grades  of  Sweet  Com. 
Because  of  this  change,  "roasting 
ears"  will  no  longer  be  inspected 
under  the  U.S.  Standards. 
—The  U.S.  Fancy,  Husked  and  the  U.S. 
No.  1,  Husked  grades  will  be 
established  to  accommodate  small 
consumer  size  packages.  The 
proposed  grades  of  U.S.  Fancy, 
Husked  and  the  U.S.  No.  1.  Husked 
are  similar  to  the  current  grades  of 
U.S.  Fancy  and  the  U.S.  No.  1, 
respectively,  except  as  to  tfie  amount 
of  bimming.  covering,  dipping  and 
length  of  cob. 

Both  current  grades  require  ears  to  be 
well  trimmed,  which  means  practically 
free  from  loose  husks  with  not  more 
than  a  6-inch  shank.  The  U.S.  Fancy 
grade  requires  the  ears  to  be  well 
covered,  meaning  that  the  husk 
enclosing  the  ear  is  tight  and 
undisturbed,  except  for  a  slight  opening 
at  the  tip.  The  U.S.  No.  1  grade  requires 
the  ears  to  be  faaiiy  well  covered, 
meaning  that  the  husk  endosing  the  ear 
is  fairiy  ti^t  and  undisturbed,  except 
that  an  opening  may  have  been  made  at 
the  tip.  Finally,  t)»  U.S.  Fancy  grade 
states  ears  slull  not  be  dipped,  but  the 
U.S.  No.  1  grade  allows  ears  to  be 
clipped  oa  one  end  of  the  ear  neatly  at 
right! 
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Both  of  the  proposed  "Husked"  grades 
require  ears  to  have  from  3  to  4  rows  of 
kernels,  up  to  the  entire  cob,  exposed. 
These  grades  also  require  the  ears  to  be 
properly  trimmed,  which  is  defined  to 
require  that  the  loose  husks  and  silks 
must  not  materially  affect  the 
appearance  of  the  ear  and  that  the 
shank  shall  not  exceed  1  inch  in  length. 
Furthermore,  the  "husked"  grades  would 
require  clipped  ears  to  be  well  cUpped. 
Com  is  well  clipped  if  one  or  both  ends 
of  the  ear  and  husk  is  neatly  removed  at 
right  angles. 

Lastly,  the  minimum  length  of  the  cob 
would  vary  according  to  the  grade.  The 
U.S.  Fancy  shall  have  cobs  not  less  than 
6  inches  in  length,  and  the  U.S.  Fancy. 
Husked  and  the  U.S.  No.  1  shall  have 
cobs  not  less  than  5  inches  in  length. 
The  U.S.  No.  1,  Husked  shall  have  cobs 
not  less  than  4  inches  in  length. 
— ^The  current  standard  does  not 
specifically  score  for  the  presence  of 
worms  in  the  U.S.  No.  1  grad6.  but 
does  reference  the  amount  of  damage 
they  cause.  As  proposed,  the  U.S.  No. 
1  grade  would  be  "free  firom"  worms. 
This  means  that  any  worms  on  an  ear 
of  com  would  be  scoreable  on  sight 
Thus,  sweet  com.  graded  U.S.  No.  1, 
would  be  generally  more  desirable  to 
consumers. 
— Currently  U.S.  No.  2  grade  requires 
that  an  ear  not  be  poorly  filled.  This 
requirement  has  created  difficulty  in 
describing  ears  which  are  not  fairly 
well  filled  but  which  meet  the 
requirements  of  the  current  U.S.  No.  2 
grade.  Therefore,  a  new  definition, 
"moderately  fiUed,"  would  be 
established  to  descrit>e  such  ears.  As 
proposed,  the  U.S.  No.  2  grade  would 
be  changed  to  require  cobs  to  be  at 
least  moderately  filled.  Ilierefore. 
poorly  filled  cobs  would  be  scoreable, 
but  moderately  filled  cobs  would  meet 
the  U.S.  No.  2  grade. 
— ^The  imclassified  designation  would  be 
eliminated  because  it  is  not  a  grade 
and  only  serves  to  shov/  that  no  grade 
has  been  applied  to  the  lot.  Since  this 
designation  is  rarely  used  and  may 
create  some  confusion  in  the 
marketplace,  it  should  be 
discontinued. 
— ^The  "requirement  as  to  count"  section 
pertaining  to  the  number  of  ears  per 
package  and  the  variation  permitted 
in  an  individual  package  is  being 
changed.  Currently,  packages  with  60 
ears  or  less  could  have  3  ears  under 
count  and  5  ears  over  count.  Packages 
with  more  than  60  ears  could  have  4 
ears  under  count  and  6  ears  over 
coimt  As  proposed,  when  packed:  1- 
10  ears  per  package  no  variations 
would  be  permitted:  11-25  ears  could 


vary  2  ears  under  count  and  2  ears 
over  count:  26-60  ears  could  vary  3 
ears  under  count  and  5  ears  over 
count:  more  than  60  ears  per  package 
could  vary  4  ears  under  count  6  ears 
over  count  These  proposed  changes 
would  make  smaller  packages  more 
uniform  for  consumers. 

^The  "Application  of  Tolerance" 
section  in  the  current  standard  also  is 
not  written  to  specifically  deal  with 
small  packages.  As  proposed,  the 
current  application  of  tolerances 
would  be  combined  and  prefaced  with 
"For  packages  which  contain  10 
specimens  or  more."  A  new  section 
would  be  added  to  allow  for  packages 
which  contain  less  than  10  specimens. 
It  would  allow  not  more  than  double 
the  tolerance  specified.  Provided,  that 
for  packages  which  contain  5 
specimens  or  less,  individual 
packages  in  any  lot  would  not  be 
restricted.  However,  not  more  than 
one  specimen  which  is  affected  by 
decay  or  otherwise  seriously  damaged 
and  one  off-size  specimen  would  be 
permitted  in  any  package. 

— Definitions  for  "similar  varietal 
characteristics,"  "well  trimmed," 
"plump  and  milky,"  "insect  injury," 
and  "fairly  well  trimmed"  would  be 
reworded  to  better  reflect  current 
cultural  and  marketing  conditions. 
New  definitions  would  be  established 
for  "husked,"  "weU  chpped." 
"properly  trimmed,"  and  "moderately 
filled"  that  would  reflect  the  covering, 
clipping  and  trimming  requirements 
for  the  U.S.  Fancy.  Husked  and  U.S. 
No.  1,  Husked  grades  and  the  filling  of 
cobs  requirement  in  the  U.S.  No.  2 
grade. 

— ^The  current  standard  lists  only 
mechanical  injury  or  mechanical 
damage  in  terms  of  affected  kernels. 
The  proposed  standard  would  Ust 
three  new  types  of  defects,  (bird, 
disease,  and  indented  kernels)  as  well 
as  mechanical,  ina  chart  form 
covering  injury,  damage,  and  serious 
damage.  This  proposed  change  would 
simplify  the  determination  of  these 
defects. 

— ^Finally,  the  grade  standards  format 
itself  would  be  revised  and  updated  to 
incorporate  all  of  the  above 
mentioned  changes,  and  provide 
convenient  use  1o  the  industry. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultitfal  commodities.  Food 
grades  and  standards,  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Vegetables. 


PART51-{AMEN0E0] 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  51  be 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows: 

Authority:  Sees.  203. 205, 60  Stat.  1087  as 
amended,  1090  as  amended;  7  U.S.C.  1622. 
1624,  unless  otherwise  noted. 

2.  Subpart — ^United  States  Standards 
for  Grades  of  Green  Com  (currently 
consisting  of  SS  51.835  through  51.857)  is 
revised  to  read  as  follows: 

Subpart— United  States  Standarda  for 
Qradee  of  Swreet  Com  Qradee 

51.835  U.S.  Fancy. 

51.836  U.S.  Fancy.  Husked. 

51.837  U.S.  No.  1. 

51.838  U.S.  No.  1.  Husked. 

51.839  U.S.  No.  2. 

Tolarancas 

51.840  Tolerances. 
Count 

51.841  Requirement  as  to  count 
Application  of  Tolerances 

51.842  Application  of  tolerances. 
Definitions 

51.843  Definitions, 
dassificatioo  of  Defects 

51.844  Classification  of  defects. 

Subf»art— United  States  Standards  for 
Gradee  of  Sareet  Com 

Grades 

S51.S35   UA  Fancy. 

U.S.  Fancy  consists  of  ears  of  sweet 
com  which  meet  the  following 
requirements: 

(a)  Basic  requirements: 

(1)  Similar  varietal  characteristics: 

(2)  Well  trimmed:  and. 

(3)  Well  developed. 

(b)  Free  from: 

(1)  Smut: 

(2)  Worms: 

(3)  Insect  or  worm  injury;  and. 

(4)  Decay. 

(c)  Free  from  injury  caused  by: 

(1)  Rust 

(2)  Discoloration: 

(3)  Birds: 

(4)  Mechanical: 

(5)  Disease;  and. 

(6)  Other'means.  (See  S  51.843) 

(d)  Cobs  shall  be  fairly  well  filled  with 
plump  and  milky  kemels  and  well 
covered  with  fresh  husks. 

(e)  Ears  shall  not  be  clipped. 

(f)  The  length  of  each  cob  shall  be  not 
less  than  0  inches. 
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(g)  For  tolerances  see  \  51.840. 

§51J36   U.S.  Fancy,  Husked. 

U.S.  Fancy,  Husked  consists  of  husked 
ears  of  sweet  com  which  meet  the 
requirements  of  the  U.S.  Fancy  grade 
except  those  pertaining  to  amount  of 
covering,  trimming,  clipping  and  length 
of  cob.  Sweet  com  of  this  grade  shall  be: 

(a)  Husked  (any  remaining  husk  must 
be  fresh). 

(b)  Properly  trimmed. 

(c)  Each  ear  may  be  clifiped  at  one  or 
both  ends,  but  each  clipped  ear  must  be 
well  clipped. 

(d)  The  length  of  each  cob  clipped  or 
undipped,  shall  be  not  less  than  5 
inches,  unless  otherwise  specified. 

(e)  For  tolerances  see  S  51.840. 

SS1J37    U.S.No.1. 

U.S.  No.  1  consists  of  ears  of  sweet 
com  which  meet  the  following 
requirements: 

(a)  Basic  requirements: 

(1)  Similar  varietal  characteristics; 

(2)  Well  trimmed:  and, 

(3)  Well  developed. 

(b)  Free  from: 

(1)  Smut 

(2)  Worms;  and, 

(3)  Decay. 

(c)  Free  from  injury  caused  by: 
(1)  Rust 

(d)  Free  &t>m  damage  caused  by: 

(1)  Discoloration; 

(2)  Birds: 

(3)  Worms: 

(4)  Other  insects; 

(5)  Disease: 

(6)  Mechanical;  and, 

(7)  Other  means.  (See  {  51.843) 

(e)  Cobs  shall  be  fairly  well  filled  with 
plump  and  milky  kemels  and  fairly  well 
covered  with  fi«sh  husks. 

(f)  Each  ear  may  be  dipped,  but  each 
clipped  ear  shall  be  properly  clipped. 

(g)  The  length  of  each  cob,  clipped  or 
undipped,  shall  be  not  less  than  5 
inches,  unless  otherwise  specified. 

(h)  For  tolerances  see  \  51.840. 

SS1J3S   U.8.  No.  1.  Husked. 

U.S.  No.  1,  Husked  consists  of  husked 
ears  of  sweet  com  which  meet  the 
requirements  of  the  U.S.  No.  1  grade 
except  those  pertaining  to  amount  of 
covering,  trimming,  cUpping  and  length 
of  cob.  Sweet  com  of  this  grade  shall  be: 

(a)  Husked  (cuiy  remaining  husk  must 
be  fresh). 

(b)  Properiy  trimmed. 

(c)  Each  ear  may  be  clipped  at  one  or 
both  ends,  but  eadi  clipped  ear  must  be 
well  clipped. 

(d)  The  length  of  each  cob  dipped  or 
undipped,  shall  be  not  less  than  4 
inches,  unless  otherwise  specified. 

(e)  For  tolerances  see  t  51.840. 


§51.839    U.S.No.2. 

U.S.  No.  2  consists  of  ears  of  sweet 
com  which  meet  the  following 
requirements: 

(a)  Basic  requirements: 

(1)  Similar  varietal  characteristics; 

(2)  Fairly  well  trimmed;  and, 

(3)  Fairly  well  developed. 

(b)  Free  from: 

(1)  Smut;  and. 

(2)  Decay. 

(c)  Free  from  serious  damage  caused 
by: 

(1)  Birds: 

(2)  Worms; 

(3)  Other  insects; 

(4)  Disease; 

(5)  Mechanical;  and, 

(6)  Other  means.  (See  §  51.843) 

(d)  Cobs  shall  be  at  least  moderately  , 
filled  with  plump  and  milky  kemels  and 
fairly  well  covered  with  fresh  husks. 

(e)  Each  ear  may  be  clipped,  but  each 
clipped  ear  shall  be  properly  clipped. 

(f)  The  length  of  each  cob,  clipped  or 
undipped,  shall  be  not  less  than  4 
inches,  unless  otherwise  specified. 

(g)  For  tolerances  see  S  51.840. 

Tolerances 

SS1.S40   Toterances. 

In  order  to  allow  for  variations 
inddent  to  proper  grading  and  handling, 
the  following  tolerances,  by  count,  are 
provided  as  specified: 

(a)  For  defects.  10  percent  in  any  lot 
for  ears  of  corn  which  fail  to  meet  the 
requirements  of  the  grade,  including 
therein  not  more  than  2  percent  for 
decay. 

(b)  For  off-size.  5  percent  in  any  lot  for 
ears  of  com  which  fail  to  meet  the 
requirements  as  to  length  of  cob. 

Count 

S  51.S41    RequifMnent  as  to  count 

The  number  of  ears  of  com  in  any 
package  may  be  specified  by  count  or  in 
terms  of  dozens  of  half  dozens. 
Variation  frt)m  the  number  specifled 
shall  be  permitted  as  follows:  Provided, 
That  the  average  for  the  lost  is  not  less 
than  the  number  specified  nor  more  than 
two  ears  greater  than  the  number 
specified: 


vaniDon  poiiiMiBU 

Specified  No.  per  fMckage 

intndMdiMl 

PMiugee 

1-10  ev> _ 

0. 

11-2S«n 

2  Mrs  under  courM. 

2  ears  over  count 

26-eOevs.           . 

3  ews  under  count. 

S  ears  over  count 

More  than  60  em..     

4  owe  under  count 

6  ears  over  count 

Application  of  Tolerances 

§51J42    Application  of  totoranees. 

The  contents  of  individual  packages  in 
the  lot  based  on  sample  inspection,  are 
subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the 
entire  lot  are  within  the  tolerances 
specified: 

(a)  For  packages  which  contain  10 
specimens  or  more  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  may  contain  not 
more  than  one  and  one-half  times  the 
tolerance  specified.  For  packages  which 
contain  10  specimens  or  more  and  a 
tolerance  of  less  than  10  percent  is 
provided.  Individual  packages  may 
contain  not  more  than  double  the 
tolerance  specified  except  that  at  least 
one  defective  and  one  ofi-size  specimen 
may  be  permitted  in  any  package;  and, 

(b)  For  packages  which  contain  less 
than  10  specimens,  individual  packages 
in  any  lot  may  contain  not  more  than 
double  the  tolerance  specified,  except 
that  at  least  one  defective  and  one  ofi- 
size  specimen  may  be  permitted  in  any 
package:  Provided,  That  for  packages 
which  contain  S  specimens  or  less, 
individual  packages  in  any  lot  are  not 
restricted  as  to  the  percentage  of 
defects:  And  provided  further.  That  not 
more  than  one  specimens  which  is 
afiected  by  decay  or  otherwise  seriously 
damaged  and  one  off-size  specimen  may 
be  permitted  in  any  package. 

Definitions 

S51J43    DafMtions. 

(a)  Similar  varietal  characteristics 
means  that  the  ears  in  any  package  have 
similar  kemel  color  and  character  of 
growth.  Ears  of  field  com  and  sweet 
com,  or  ears  having  white  color  kemels, 
yellow  color  kemels  and  mixed  color 
kemels  of  com.  shall  not  be  mixed.  ^ 

(b)  Well  trimmed  means  that  the  ears 
are  practically  free  from  loose  husks  and 
that  the  shank  shall  be  not  more  than  3 
inches  in  length  and  not  extend  more 
than  one  inch  beyond  the  point  of 
attachment  of  the  outside  husk. 

(c)  Well  developed  means  that  the 
ears  are  fairiy  straight  and  are  not 
stunted.  Nubbins  are  not  well  developed 
ears. 

(d)  Insect  or  worm  injury  means  that 
insect  or  worm  frass  is  present  or  there 
is  visible  evidence  of  insect  or  worm 
injury. 

(e)  Injury  means  any  defect  Usted  in 
S  51.844  or  any  defect  which  more  than 
slightly  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  ear. 
Any  one  of  the  following  defects,  or  any 
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combination  of  defects,  the  serkniffMM 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered 
as  injury: 

(1)  Rust  when  the  aggregate  area  on 
the  husk  exceeds  one  square  inch,  or 
when  the  rust  extends  deeper  than  2 
layers  of  husks;  and, 

(2)  Discoloration  caused  by  frost  or 
spraybum,  or  similar  types  of 
discoloration  when  affecting  an 
aggregate  area  of  more  than  3  square 
inches  on  the  husk,  or  when  exceeding 
an  aggregate  area  of  25  percent  of  the 
surface  of  all  blades. 

(0  Fairly  well  filled  means  that  the 
rows  of  kernels  show  fairly  uniform 
development,  and  that  the  appearance 
and  quality  of  the  edible  portion  of  the 
ear  are  not  materially  affected  by  pooriy 
developed  rows.  When  the  ear  has  not 
been  clipped,  not  more  than  one-fourth 
of  the  length  of  the  cob  may  have  poorly 
devel(^>ed  or  missing  kernels  at  thie  tip. 
When  the  ear  has  been  clipped,  it  shall 
have  practically  no  poorly  developed 
kernels  at  the  tip  of  the  cob.  Missing  or 
poorly  developed  kernels  on  other  parts 
of  the  ear  shall  not  aggregate  more  than 
one  square  inch  on  a  cob  6  inches  in 
length,  and  a  proportionally  greater  area 
shall  be  permitted  on  a  longer  cob  and  a 
proportional^  lesser  area  on  a  shorter 
cob. 

(g)  Plump  and  milky  means  that  ths 
kernels  are  well  developed  and  the 
contents  have  a  milky,  creamy,  or  clear 
jelly-like  consistency. 

(h)  Well  covered  means  that  the  busk 
enclosing  the  ear  is  tight  and 
undisturbed,  except  that  a  slight  opening 
may  have  been  made  at  the  tip: 
Provided.  That  the  disturbed  pwt  has 
been  properly  r^laced  so  that  the 
appearance  of  the  ear  is  not  nwre  than 
slightly  affected. 

(i)  AvsA  means  that  the  husks  have 
fairly  good  green  color  and  are  not 
badly  wilted. 

(i)  Husked  means  that  from 
approximately  3  to  4  rows  of  kernels  ate 
exposed  np  to  the  entire  cob  exposed. 

(k)  Well  clipped  means  that  either  the 
end  and/or  ends  of  the  cob,  or  the  end 
and/or  ends  of  the  cob  and  huric  have 
been  neatly  removed  approximately  at  a 
right  angia  to  tiw  kn^tudiaal  axis. 

\S)PnpetfytriautedmtM»^iiM!tt^ 
ear  is  not  daimaged  by  loose  husks  and 
silks  and  that  the  shank  shall  not  extend 
more  than  1  inch  from  the  cob.  whan 
present 

(m)  Damage  means  any  defect  liatad 
in  1 51.844  or  any  defect  which 
materially  affects  the  appearance,  or  Uie 
edible  or  shipping  quaHty  of  the  ear. 
Any  one  of  die  fbOowing  defects,  or  any 


combination  of  defects,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect  shall  be  ctmsidered 
as  damage: 

(1)  Discoloration  caused  by  frost  or 
spraybum,  or  similar  types  o! 
discoloration  when  affecting  an 
aggregate  area  of  more  than  5  square 
inches  on  the  husk,  or  when  exceeding 
an  aggregate  area  of  50  percent  of  the 
surface  of  all  blades;  and, 

(2)  Worm  injury  on  undipped  ears 
when  extending  more  than  1^  inches 
frt>m  the  tip  on  an  ear  0  inches  in  length 
(proportionately  greater  or  lesser 
amounts  permitted  on  longer  or  shorter 
ears,  respectively],  or  when  affecting  the 
kernels  on  other  parts  of  the  ear  or  any 
worm  injury  on  clipped  ears. 

(n)  Fairly  well  covered  means  diat  the 
husk  enclosing  the  ear  is  fairiy  ti^t  and 
undisturbed  except  that  an  opening  may 
have  been  made  at  tfie  tip:  Provided, 
That  the  disturbed  part  has  been 
properly  replaced  so  that  the 
appearance  of  the  ear  is  not  materially 
affected. 

(o)  Properly  dipped  m»«D»  that  either 
-  end  of  the  cob,  or  the  end  of  the  cob  and 
husk  have  been  neatly  removed 
approximately  at  a  right  angle  to  the 
longitudinal  vds. 

(p)  Fairly  well  trimmed  means  that 
the  appearance  ot  the  individual  ear  of 
com  is  not  seriously  affected  by  looea 
husks  and  that  the  shank  shall  not  be 
more  than  3  inches  in  length  and  not 
extend  more  than  2  inches  beyond  the 
point  of  attachment  of  the  oatsida  husk. 

(q)  Fairly  well  developed  BMana  that 
the  ears  are  not  stunted  to  the  extant 
that  die  a{q>earanca  is  serioariy 
affected. 

(r)  Serioua  d€uaage  means  any  defect 
listed  in  |  51.844  or  any  defect  which 
seriously  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  ear.  The 
following  defects  or  any  combinatioo  of 
defects,  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  defect  shall  be  considered  as 
serious  damage:  Worm  injury  on 
undipped  ears  when  extending  more 
than  2  inches  from  the  tip  on  an  ear  6 
incfaet  in  lengdi  (proportionately  greater 
or  lesser  amoonts  permitted  on  longer  or 
shorter  ears,  respectively),  or  wdien 
affecting  more  than  4  kernels  on  other 
parts  of  the  cob.  or  any  worm  injury  on 
chpped  ears  extending  more  than  one- 
fourth  inch  from  the  tq). 

(s)  Moderately  filled  means  that  the 
rows  of  kemeb  show  fairly  uniform 
developmant  and  that  the  appearance 
and  quality  dt  the  edible  portion  of  the 
ear  are  not  seriously  affected  by  poorly 


developed  rows.  When  the  ear  has  not 
been  clipped,  more  than  one-fourth  but 
less  than  one-third  of  the  length  of  the 
cob  has  poorly  devrioped  or  missing 
kernels  at  the  tip.  When  the  ear  has 
been  clipped  it  shall  have  not  more  than 
a  slight  amount  of  poorly  developed 

kernels  at  the  tip  of  the  cob.  Missing  or 
poorly  developed  kernels  on  other  parts 
of  the  ear  shall  not  aggregate  more  than 
one  and  one-fourth  square  inches  on  a 
cob  6  inches  in  length,  and 
proportionally  greater  area  shall  be 
permitted  on  a  longer  cob  and  a 
proportionally  lesser  area  on  a  riiorter 
cob. 

(t)  Poorly  filled  means,  on  tinclipped 
ears,  that  the  edible  quality  or 
appearance  is  affected  to  a  greater 
extent  than  that  of  an  ear  6  inches  in 
length  which  has  one-third  of  the  cob  at 
the  tip  end  and  aggregate  area  iVi 
inches  square  on  other  portions  of  tfie 
ear  tvith  undeveloped  kernels  or  open 
spaces;  and  means,  on  clipped  eats,  that 
the  edible  quality  or  appearance  is 
affected  to  a  greater  extent  than  that  of 
an  ear  6  inches  in  length  which  has  one 
inch  at  the  tip  end  and  an  aggregate  area 
1^  inches  square  on  other  portions  ot 
the  ear  «vith  undeveloped  kernels  or 
open  spaces. 

Classification  of  Defects 

i51J44   ClasaHlcatlonofdefacte. 

Number  of  affected  kernels  allowed 
for  the  following  defects:  Mechanical. 
Bird,*  Disease,  and  Indented  Kernels. 
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Dated:  April  1.19n. 
Daniel  Halay. 

AdmimiMtralor. 
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*  In  Moring  in|ury,  tf  more  than  the  number  of 
kernel*  allowed  above  are  diacolored  or  pnnctnred 
or  If  the  husk*  have  been  peaetiaUd  In  mm  liMn  1 
.  If  BHN  ihuillM  OMibv  allMMle 
e  cttnoiotvoev  psKtwed  eraine 
bmkt  have  been  penetrated  in  more  Ihwi  t  plawK 
MflMM  damage,  iif  more  than  the  wiBbar  af  iMaela 
aOowad  alMva  ai«  diacolotad  at  pnnetwad  or  If  tha 
huaka  have  been  penetrated  in  more  tinn  9  place*. 
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DEPARTMENT  OF  TRANSPORTATION 
FMeril  Aviation  Adminiatration 

14CFRPart39 

[Docfcat  Na  t1  NM  86  AD] 

AirwortMnesa  Directivea;  Britiah 
Aaroepace  Model  BAe  146-300A 
Senea  Air  planes 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NFRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  dkective  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  14&-300A  series  airplanes, 
which  would  require  the  installation  of 
modified  signal  summing  units  (SSU). 
This  proposal  is  prompted  by  reports 
which  indicate  that  certain  SSU'a  were 
found  to  have  incorrect  airspeed  law 
calibration.  This  condition  if  not 
corrected,  could  result  in  the  stall 
identification  (stick  push)  occurring  at  a 
higher  angle  of  attack  than  the  angle 
called  for  in  the  design  specification; 
this  would  adversely  affect  the 
conti*ollability  of  the  airplane. 
DATCS:  Comments  must  be  received  no 
later  than  May  21, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
36-AD.  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC ,  Librarian 
for  Servica  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  niRTNCR  INFORMATKM  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUPPLEMENTARY  MRNIMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
commtinications  received  on  or  before 
.the  dosing  date  for  comments  specified 
above  will  be  considered  by  the 


Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light -of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proi>osed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91^JM-36-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAe  146-300A  series  airplanes. 
There  have  been  recent  reports 
indicating  that  certain  signal  summing 
units  (SSU)  on  Model  BAe  146-300A 
airplanes  were  found  to  have  incorrect 
airspeed  law  calibration  when  operating 
in  the  range  of  190  to  240  knots.  The  stall 
warning  (stick  shaker)  was  not  affected, 
but  the  stall  identification  (stick  push) 
was  delayed  and  would  occur  at  a 
higher  angle  of  attack  than  the  angle 
called  for  in  the  design  specification. 
This  condition,  if  not  corrected,  could 
result  in  the  stall  identification  (stick 
push)  occurring  at  a  higher  angle  of 
attack  than  the  angle  called  for  in  the 
design  specification;  this  would 
adversely  affect  the  controllability  of 
the  airplane. 

British  Aerospace  has  issued  Service 
Bulletin  27-114-01028B.  dated 
September  28, 1990,  which  describes 
procedures  to  install  the  modified  SSU's 
(Modification  No.  HCM01028B).  The 
modification  changes  the  value  of  two 
resistors  within  the  SSU.  The  United 
Kingdom  CAA  has  classified  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  tmder 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  aneement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 


same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  «vhich 
would  require  the  installation  of 
modified  SSUs  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  required  parts  will  be  exchanged  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,000. 

The  regulations  proposed  herein  - 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regidatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-{AMENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.SC.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.89. 

{39.13    [Amendadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
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:AppliMtoMoMBA« 
140-«»A  MriM  airpkaas;  SOTtal 
numban  Bnit  Ibrmiill  BS161.  BncS, 
B»M,  aad  B3t«c  oartflcalad  la  any 
catatoiy-  Coaipllaiira  ia  raqokad  nHUm 
lao  days  afUr  tha  afiacthra  data  of  tUa 
AD.  nnleaa  previously  accompHshed. 
To  prevent  the  staD  identification  (stick 
push)  from  occurring  at  a  higher  angle  of 
attack  than  the  angle  called  for  In  the  deaign 
spacificatioa  which  could  advarsety  alfsct 
the  coBtrallabibty  of  tha  atrpUaa.  acoompUah 
theibUowiag: 

A.  Install  two  signal  simmiiig  units.  Part 
Number  C818O0-8.  ia  accordanca  with  British 
Aerospace  Service  Bulletin  27-114-O1028a 
dated  September  28, 1980. 

E  An  alternative  method  of  compliance  or 
adjustment  ot  the  oomfitianoe  time,  which 
providaa  an  acoeptabla  level  of  safety,  may 
be  used  whan  approved  by  the  managar. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  PAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardisation 
Branch.  ANM-113. 

C  Special  Bight  permita  may  be  iesaed  in 
accordaKe  widi  FAR  ».197  and  a.lW  to 
operate  airplanaa  to  a  baae  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aeroapaca.  PLC.  Librarian  for  Service 
Bulletiaa.  P.O.  Box  1741  i.  Dulles  Interna tional 
Airport  Washingtoa  DC  20041.  These 
documents  may  be  examined  at  the  PAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

Issued  in  Renton.  Washington,  on  March 
22.1901. 
Dsfiafl  M.  Padarson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 

(FR  Doc  91-8002  Filed  4-4-91;  8:45  am) 
I  cooa  4eia-is-M 


DEPARTMENT  OF  STATE 
Bureau  of  Conaular  Affalra 

22CFRPart47 

(Pubic  NotiG*  1363] 

Vlaaa:  Documantatlon  Of  hnmfgranla 
Undar  Section  134  of  PubUe  Law  101- 
649 

AOtNCV:  Bureau  of  Consular  ARiain', 

DOS. 

action:  Notice  of  proposed  rulemaking. 

■UMMAirr.  This  proposed  rule  would 
establish  a  new  pert  47  of  title  2Z  Code 
of  Federal  Regulations,  to  implement  the 
provisions  of  section  134  of  Public  Law 
101-649.  lounigration  Act  of  1900. 
Section  134  authorizes  the  issuance. 


during  die  course  of  fiscal  years  1991, 
1992  and  1993.  of  1000  visas  to  displaced 
Tibetans,  their  spouses  and  children,  the 
beneficiaries  of  this  section. 
DATCK  Written  ronuBente  must  be 
received  on  or  before  May  6. 1991. 
Aoonnsn:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director,  Office  of  Legislation. 
Regulations  and  Advisory  Assistance. 
Visa  Office,  Department  of  State, 
Washington.  DC  20522-0113. 
PON  PUNTNER  INFORMATKNI  CONTACT: 
Cornelius  D.  Scully,  m.  Director.  Office 
of  Legislation.  Regulations  and  Advisory 
Assistance.  Visa  Office  (202)  663-1164. 
SUPPLCMCNTARY INPORMATION:  Section 
134  of  Public  Law  101-649  provides  for 
the  issuance  of  1000  visas  to  displaced 
Tibetans,  their  spouses  and  children 
over  the  period  encompassed  by  fiscal 
years  1991. 1992  and  1993.  A  displaced 
Tibetan  is  defined  as  not  only  a  native 
of  that  country  but  also  the  son. 
daughter,  grandson  or  granddaughter  of 
a  native  of  Tibet,  who  has  been  residing 
in  India  or  Nepal  since  before  November 
29. 1990,  the  effective  date  of  Public  Law 
101-049.  Since  this  provision  is  time- 
limited  and  is  unrelated  to  any  of  the 
regular  classes  of  immigrants,  the 
Department  believes  it  appropriate  to 
promulgate  the  rules  governing 
immigration  by  the  displaced  Tibetans 
in  a  separate  part  of  title  22  of  the  Code 
of  Federal  Regula  tions. 

Public  Law  101-649  Background 

Historically,  whenever  the  Congress 
haa  seat  fit  to  estabUsh  a  numerical 
limitation  on  the  entry  of  any  class  of 
immigrants,  it  has  specified  that 
applications  by  ahens  seeking 
admission  as  members  of  the  class  be 
considered  in  chronological  order. 
Section  134,  however,  represents  a 
substantial  departure  from  other 
provisions  authorizing  the  issuance  of 
immigrant  visas  since  it  does  not 
prescribe  any  order  in  which  the 
applications  submitted  by  beneficiary 
aliens  are  to  be  considered  for 
processing.  Where  the  approval  of  a 
visa  petition  was  required  for 
qualification  as  a  member  of  the  class, 
the  chnmological  order  was  fixed  by  the 
filing  date  of  the  required  petition. 
Where  members  of  the  class  were 
authorized  to  apply  directly  to  a 
consular  officer,  the  chronological  cnder 
was  fixed  by  the  date  of  submission  of 
the  appropriate  documentation  to  the 
consular  officer.  Section  134.  however, 
establishes  a  different  method  for 
considering  appUcations  by  beneficiary 
aliens,  requiring  that  the  available  visas 
be  made  available  in  an  equitable 
manner,  with  preference  being  given  to 


(1)  dwse  Bost  Ukriy  to  resettle 
succeasfttlly  fas  tbe  United  States:  and  (2) 
those  not  firmly  resettled  in  India  or 
Nepal. 

Discussioii 

The  Department  agrees  with  the 
observetioa  by  the  Congress  (at  p.  78  of 
House  Repori  101-723.  whidi 
accompanied  the  bill,  H.R.  4300)  that 
these  two  criteria  may  seem 
contradictory.  The  Department  does  not. 
however,  perceive  them  as  entirriy 
incompatible.  It  is  true  that  those  moat 
firmly  resettled  in  India  or  Nepal  may 
also  be  those  most  tikety  to  resettle 
successfully  in  the  United  States.  On  the 
other  hand  the  statute  cleariy 
contemplates  that  some  of  the  available 
visas  be  issued  to  those  not  firmly 
resettled  there,  notwithstanding  the  fact 
that  they  may  be  less  likely  to  resetde 
successfully  in  the  United  States  dian 
those  who  are  firmly  resettled. 

The  question,  thus,  becomes  one  of 
dealing  with  the  likelihood  of  successfiil 
resettlement  in  the  United  States.  The 
Department  does  not  consider  this 
question  as  one  susceptible  of  a  simple 
yes  or  no  answer.  It  is  rather  one  of 
degree.  Moreover,  an  alien  who  might 
appear  highly  unlikely  to  resettle 
successfully  in  the  United  States  as  an 
individual  may  nonetheless  do  so 
successfully,  if  appropriate 
arrangements  are  made  for  resettlement 
assistance  and  support,  both  financial 
and  other,  on  a  continuing  basis. 

This,  in  turn,  raises  a  very  serious 
question,  since  no  appropriated  funds 
have  been  made  available  for 
resettlement  assistance  purposes.  Thus, 
"the  burden  of  providing  such  assistance 
to  the  extent  and  for  the  time  necessary 
will  fall  solely  and  exclusively  upon 
private  individuals  and  organizations.  If 
an  applicant  is  young,  healthy,  has  some 
knowledge  of  English  and  a  reasonable 
level  of  education  and/or  job  skills,  the 
burden  may  not  be  a  heavy  one.  In  such 
a  case,  shoirt-tenn  assistance,  coupled 
with  a  )ob  offer  or  the  likelihood  of  work 
becoming  available  shortly  after  arrival 
may  be  all  that  is  required 

If.  on  the  other  hand  the  applicant  is 
one  who.  for  whatever  reason,  seems  at 
first  glance  unlikely  to  be  able  to 
resettle  successfully,  it  may  be 
necessary  to  provide  a  much  more 
detailed  plan,  with  appropriate 
resources,  for  long-term  resettlement 
assistance. 

The  Department  envisions  that  the 
two  classes  to  whom  the  Congress  has 
declared  that  preference  should  be  given 
will,  in  fact,  receive  all  of  the  available 
visas.  The  Department  contemplates 
that  the  visas  would  be  apportioned 


equally  between  the  two  classes,  with 
either  class  entitled  to  use  any  visas 
reserved  for  the  other  but  not  actually 
used  by  it 

The  report  further  suggests  that  the 
Department  should  work  closely  with 
interested  volimtary  agencies  and  the 
Central  Tibetan  Administration  [CTA). 
the  organization  headed  by  the  Dalai 
Lama  which  is  located  in  India.  Afier 
consultation  within  the  Department  and 
with  posts  in  both  Nepal  and  India,  the 
Department  has  concluded  that  the  most 
appropriate  manner  to  implement  this 
provision  is  to  provide  that  applications 
for  visas  by  beneficiary  aliens  be 
submitted  through  the  CTA  itself. 

The  CTA  is  the  organization  which 
represents  the  Tibetan  community,  both 
in  India  and  Nepal,  for  a  wide  variety  of 
purposes.  The  CTA  should  be  well 
acquainted  with  the  circumstances  of 
individual  Tibetans.  With  the  assistance 
of  interested  voluntary  agencies,  the 
CTA  should  be  able  to  screen  individual 
Tibetans  who  might  wish  to  avaU 
themselves  of  this  benefit  and  forward 
to  the  consular  officer  cases  which  it 
believes  meet  the  requirements. 
Representatives  of  the  CTA  cdn  meet 
with  the  responsible  consular  officers  to 
discuss  in  detail  the  preparation  of 
dossiers  on  the  candidates.  The  CTA 
can  use  its  established  contacts  with 
interested  voluntary  agencies  to  arrange 
necessary  support  for  the  candidates  in 
the  United  States,  after  admission. 

The  CTA  is  established  in  the  city  of 
Dhannsala  in  the  Indian  state  of 
Hamichal  Pradesh,  which  is  within  the 
consular  district  of  the  American 
Embassy  at  New  Dellu.  In  addition,  the 
CTA  maintains  an  office  in  New  Delhi 
itself.  In  order  to  facilitate  the  necessary 
coordination  with  CTA  and  the  orderly 
processing  of  visa  appUcations  of 
beneficiary  aliens  recommended  by 
CTA,  the  Department  proposes  to 
designate  the  Embassy  at  New  Delhi  as 
the  visa  issuing  office  at  which  all  such 
applications  will  be  processed,  even 
though  some  of  the  beneficiary  aliens 
will  be  located  in  Nepal.  The 
Department  expects  that  CTA  will 
ensure  that  potential  beneficiaries 
located  in  Nepal  are  given  appropriate 
consideration  under  this  provision.  Also, 
since  New  Delhi  is  on  a  major  air  route 
between  Nepal  and  the  United  States, 
requiring  a  beneficiary  from  Nepal  to 
make  final  appUcation  for  a  visa  at  the 
Embassy  will  impose  no  hardship  on  the 
beneficiary  as  he  or  she  could  pass 
through  New  Delhi  enroute  to  the  United 
States  without  inconvenience. 

Section  134  of  Public  Law  101-649 
does  not  waive  any  of  the  generally 
applicable  requirements  of  the 
Immigration  and  Nationality  Act  (INA), 


as  amended  other  than  the  numerical 
limitations  in  sections  201  and  202 
thereof.  Section  47.1  therefore  specifies 
that,  except  as  otherwise  specifically 
provided  the  provisions  of  the  INA  and 
of  part  42  are  applicable  to  the 
immigration  of  displaced  Tibetans. 
Section  47.2  defines  "displaced  Tibetan" 
as  it  is  defined  in  section  134  of  Public 
Law  101-649.  Section  47.3  designates  the 
Embassy  at  New  Delhi  as  the  post  of 
visa  application  for  beneficiaries  of 
section  134.  Section  47.4  directs  the 
consular  officer  at  New  Delhi  to 
establish  liaison  with  the  Central 
Tibetan  Administration  (CTA)  to  initiate 
the  process  of  preparing  potential 
beneficiaries  for  formal  application  for  a 
visa  and  authorizes  the  consular  officer 
to  do  likewise  with  any  voluntary 
agency,  designated  by  the  CTA  as  one 
cooperating  with  it  for  this  purpose. 
Section  47.5  establishes  criteria  for  use 
by  the  consular  officer  in  determining 
the  likelihood  of  successful  resetUement 
in  the  United  States  in  individual  cases. 
Section  47.6  establishes  the  order  in 
which  the  consular  officer  shall  consider 
applications  for  immigrant  visas  under 
sec.  134.  Section  47.7  establishes  control 
of  the  numerical  limitation  at  the 
Embassy  at  New  Delhi. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291  nor 
is  it  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act. 

List  of  Subjects  in  22  CFR  Part  47 

Aliens,  Immigrants,  Numerical 
limitations,  Tibetans,  and  Visas. 

Proposed  Regulations 

In  view  of  the  foregoing,  title  22,  Code 
of  Federal  Regulations,  would  be 
amended  by  adding  part  47  to  chapter  I. 
Subchapter  E-Visas.  to  read: 

PART  47-VISAS:  DOCUMENTATtON 
OF  IMMIGRANTS  UNDER  SECTION  134 
OF  PUBLIC  LAW  101-649 

Sec 

47.1  GeneraL 

47.2  Definition. 

47.3  Place  of  application. 

47.4  Liaison  %nth  the  Central  Tibetan 
Administration. 

47.5  Determination  regarding  successful 
resettlement 

47.6  Order  of  consideration. 

47.7  Control  of  numerical  limitation. 

Authority:  Sec.  104,  66  Stat.  174,  8  U.S.C. 
1104:  Sec.  109(bHl).  91  Stat.  847;  Sec.  134, 104 
Stat  5001, 8  U.S.C  1153  note. 

§47.1    GeneraL 

Except  as  specifically  provided  in  this 
part  the  provisicms  of  the  Immigration 
and  Naticmality  Act,  as  amended,  and  of 


part  42  of  this  chapter  shall  apply  to 
applications  for,  consideration  of,  and 
insurance  or  refusal  of  immigrant  visas 
under  section  134  of  Public  Law  101-649. 

S47.2    DefkiMoa 

Pot  purposes  of  this  part,  a  "displaced 
Tibetan"  includes  not  only  a  native  of 
Tibet  but  also  the  son,  daughter, 
grandson  or  granddaughter  of  a  person 
bom  in  Tibet,  who  has  been  living 
continuously  in  India  or  Nepal  since 
before  November  29, 1990,  and  the 
spouse  and  child  if  any.  of  such  person. 


S47.3   Place  of) 

Applications  for  immigrant  visas 
pursuant  to  this  part  shall  be  submitted 
to,  and  adjudicated  by  consular  officers 
assigned  to,  the  United  States  Embassy 
at  New  Delhi.  India. 

§47.4    UalsonwHh  the  Central  Tibetan 
Adiiriiilsli  atlon. 

The  Consular  officer  at  New  Delhi 
shall  communicate  with  representatives 
of  the  Central  Tibetan  Administration 
(CTA)  to  inform  them  of  the 
requirements  and  procedures  for  the 
submission  and  adjudication  of 
applications  for  visas  pursuant  to  this 
part  and  shall  furnish  to  such 
representatives  copies  of  Form  OF-222 
together  with  instructions  concerning 
completion  of  that  form  and  the 
documents  required  to  be  submitted 
with  the  Form  OF-222.  The  consular 
officer  is  also  authorized  to  carry  out 
such  activities  with  representatives  of 
such  private  voluntary  agencies  as  may 
be  identified  by  CTA  as  cooperating 
with  that  organization  in  arranging  for 
the  immigration  of  beneficiaries  of 
section  134  of  Public  Law  101-649. 

§  47.5    Determination  regarding  successful 
resettlemenL 

A  determination  that  an  applicant 
might  resettle  successfully  in  the  United 
States  shall  be  based  upon  factors 
including,  but  not  limited  to,  family  or 
other  ties  to  the  United  States, 
marketable  job  skills,  proficiency  in 
English,  age,  and  the  nature  of  the 
arrangements  made  for  the  resettlement 
and  placement  of  the  applicant  in  the 
United  States  after  entry. 

§47.6    Order  Of  consideration. 

The  consular  officer  at  New  Delhi 
shall  give  consideration  to  applications 
for  immigrant  visas  pursuant  to  this  part 
in  the  order  in  which  such  applications 
are  received  from  the  CTA  for 
consideration. 

§47.7   Control  of  numertcirilimitetion. 

(a)  Contrd  of  the  numerical  limitation 
specified  in  section  134(a)  of  Public  Law 
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101-649  thall  be  exercised  by  the 
consular  officer  a(  New  Delhi.  The 
consular  officer  shall  ensure  that  not 
more  than  1.000  immigrant  visas  are 
issued  pursuant  to  this  part,  except  that, 
if  a  recipient  of  an  immigrant  visa  is 
excluded  from  admission  to  the  United 
States  and  deported  or  fails  to  use  the 
immigrant  visa  before  the  expiration  of 
its  validity,  an  immigrant  visa  may  be 
issued  in  Ueu  thereof  to  another 
qualified  alien.  Authority  to  issue 
immigrant  vitas  pursuant  to  this  part 
shall  expire  on  September  30, 1993. 
Within  that  time  period  and  the  overall 
limitation  of  1,000  immigrant  visas,  there 
shall  be  no  flscal  year,  quarterly,  or 
monthly  limitation  on  the  issuance  of 
immigrant  visas  pursuant  to  this  part. 

(b)  In  issuing  immigrant  visas 
pursuant  to  this  Part  the  consular 
officer  at  New  Delhi  shall  ensure  that 
visas  are  apportioned  equally  among 
aliens  most  likely  to  resettle 
successfully  in  the  United  States  and 
those  not  &Taly  resettle  in  India  or 
Nepal.  In  addition,  the  consular  officer 
shall  ensure  that  beneficiary  aliens 
physically  present  in  Nepal  are  given 
appropriate  consideration,  taking  into 
account  the  relative  size  of  the  Tibetan 
communities  in  India  and  Nepal, 
respectively. 

Dated:  March  15, 1991. 
Elizabeth  M.  Tamposi. 

Assistant  Secretary  for  Consular  Affairs. 
(PR  Doc  91-7958  Filed  4-«-91: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revemie  Service 

26  CFR  Part  1 
[PS-39-«91 
RIN  1545-AN64 

Limitation  on  Passive  Activity  Losses 
and  Credits— Treatment  of  Self- 
Charged  Iteme  of  Income  and  Expense 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  describing  the 
treatment  of  self-charged  items  of 
income  and  expense  for  purposes  of 
applying  the  limitations  on  passive 
activity  losses  and  passive  activity 
credits.  The  notice  of  proposed 
rulemaking  provides  generally  that 
when  a  taxpayer  conducts  a  passive 
activity  through  a  partnership  or  S 
corporation  (a  "passthrough  entity")  in 
which  the  taxpayer  owns  a  direct  or 


qualifying  indirect  interest,  and  has  a 
passive  activity  deduction  for  interest 
expense  arising  from  lending 
transactions  between  the  passthrough 
entity  and  its  owners,  a  certain 
percentage  of  any  interest  income  the 
taxpayer  receives  as  a  result  of  these 
lending  transactions  is  recharacterized 
as  passive  activity  gross  income.  These 
proposed  regulations  affect  taxpayers 
subject  to  the  limitations  on  passive 
activity  losses  and  passive  activity 
credits  and  provide  them  with  the 
guidance  necessary  to  comply  with  the 
law. 

DATIS:  Written  comments  must  be 
received  by  June  4. 1991.  Requests  to 
speak  at  the  public  hearing  scheduled 
for  Friday,  September  6, 1991.  and 
outlines  of  oral  comments  must  be 
received  by  August  23, 1991.  See  notice 
of  hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
ADDRESSES:  Send  comments,  requests  to 
speak,  and  outlines  of  oral  comments  to: 
Internal  Revenue  Service,  P.O.  Box  7604. 
Ben  Franklin  Station.  Washington  DC 
20044  (Attention  CC:CORP:T:R:(PS-39- 
89],  room  4229). 
FOR  FURTHER  INFORMATION  CONTACT: 

Dexter  A.  Johnson  at  (202)  566-4751  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Offlce  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and     , 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington.  DC  20224. 

The  collection  of  information  in  this 
regulation  is  in  {  1.469-7(f).  This 
information  is  required  by  the  Internal 
Revenue  Service  to  determine  which 
passthrough  entities  elect  to  avoid 
application  of  this  regulation.  This 
information  will  be  used  to  monitor 
compliance  with  the  regulation.  The 
likely  respondents  are  businesses  and 
other  for-profit  institutions,  including 
small  businesses  and  organizations. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 


respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances.  Estimated  total  annual 
reporting  burden:  100  hours.  The 
estimated  annual  burden  per  respondent 
varies  from  5  minutes  to  15  minutes, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  6  minutes. 
Estimated  number  of  respondents:  1.000. 
Estimated  annual  frequency  of 
responses  (for  reporting  requirements 
only):  1. 

Background 

This  document  proposes  amendments 
to  title  26  of  the  Code  of  Federal 
Regulations  to  provide  additional  rules 
under  section  469  of  the  Internal 
Revenue  Code  of  1986.  as  amended  (the 
"Code").  Section  460  was  added  to  the 
Code  by  sections  501  and  502  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  99-514).  and 
was  amended  by  section  10212  of  the 
Revenue  Act  of  1987  (Pub.  L.  100-203). 
sections  1005(a),  2004(g)  and  6009(c)(3) 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub.  L  100-647). 
and  section  7109(a)  of  the  Revenue 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239).  Section  469  limits  the  use  of 
passive  activity  losses  and  passive 
activity  credits.  Section  469(1)(4) 
provides  that  the  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe 
such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  provisions 
of  section  469,  including  regulations  that 
provide  for  the  determination  of  the 
alloctition  of  interest  expense  for 
purposes  of  that  section. 

Temporary  regulations  under  section 
469  were  published  in  the  Federal 
Register  for  February  25. 1968  (53  FR 
5,686.  T.D.  8175).  and  in  the  Federal 
Register  for  May  12. 1989  (54  FR  20.527, 
T.D.  8253).  Those  regulations  added 
SS  1.469-OT  through  1.469-5T  and  1.469- 
IIT  to  title  26  of  the  Code  of  Federal 
Regulations,  and  indicated  that 
regulations  addressing  the  treatment  of 
self-charged  items  of  income  and 
expense  would  be  contained  in  S  1469- 
7T.  This  document  proposes  to  add  rules 
that  recharacterize  certain  self-charged 
interest  income  and  certain  interest 
deductions  that  are  properly  allocable  to 
the  recharacterized  interest  income. 

Explanation  of  Provisions 

/.  General  Background 

Section  469(a)(1)(A)  provides  that  if 
aggregate  losses  from  passive  activities 
exceed  aggregate  income  from  passive 
activities  for  the  taxable  year,  the 
excess  losses  may  not  be  used  to  offset 
income  from  nonpassive  activities,  and 
accordingly  are  not  allowed  for  the 
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taxable  year.  Under  section  409(e)(l}. 
certain  income  is  not  taken  into  account 
in  determining  the  income  or  loss  from 
passive  activities,  and  instead  is 
considered  "portfolio"  income. 
Generally,  portfolio  income  includes 
income  from  interest,  dividends, 
annuities,  or  roydties  not  derived  in  the 
ordinary  course  of  a  trade  or  business. 

Under  the  general  rules  of  section 
460(e)(1).  certain  lending  transactions 
between  a  passthrough  entity  and  its 
owner  may  result  in  portfolio  interest 
income  for  the  owner  that  cannot  be 
offset  against  interest  expense  arising 
from  the  same  transaction,  because  the 
biterest  expense  is  treated  as  a  passive 
activity  deduction  under  the  interest 
characterization  rules  in  §  1.163-8T.  For 
example,  if  a  partner  lends  money  to  a 
partnership  through  which  the  partner 
conducts  a  passive  activity,  the 
partner's  income  from  the  interest 
charged  to  the  partnership  would  be 
portfolio  income  and  the  partner's 
distributive  share  of  the  partnership's 
interest  expense  would  be  a  passive 
activity  deduction,  which  could  not  be 
used  to  offset  the  interest  income 
produced  by  the  loan. 

The  legislative  history  of  section  469 
indicates  that  this  result  is  inappropriate 
to  the  extent  the  partner  is  in  substance 
lending  to  himself.  The  Conference 
Report  characterized  the  items  of 
interest  income  and  expense  from  such 
a  lending  transaction  as  "self-charged" 
and  thus  lacking  economic  significance: 
"[T]o  the  extent  that  a  taxpayer  receives 
interest  income  with  respect  to  a  loan  to 
a  passthrough  entity  in  which  he  has  an 
ownership  interest,  such  income  should 
be  allowed  to  offset  the  interest  expense 
passed  through  to  the  taxpayer  from  the 
activity  for  the  same  taxable  year."  HJl. 
Rep.  No.  841,  99th  Cong.,  2d  Sess.  11-147 
(1986).  reprinted  in  1986-3  (Vol  4]  C.B. 
147. 

n.  Scope  of  §1.409-7 

The  proposed  regulations  address  two 
types  of  lending  transactions:  Loans  to  a 
passthrough  entity  by  its  owners,  and 
loans  by  a  passthrough  entity  to  its 
owners.  Self-charged  treatment  is 
permitted  only  for  these  two  types  of 
transactions. 

Under  the  proposed  regulations,  a 
passthrough  entity  is  a  partnership  or  an 
S  corporation  and  an  owner  of  an 
interest  in  such  an  entity  is  a  person  that 
holds  an  interest  directly  (regardless  of 
size)  or  holds  at  least  a  10-percent 
interest  indirectly.  If  a  passthrough 
entity  both  lends  to  and  borrows  from 
its  owners,  the  proposed  regulations 
apply  to  both  types  of  transactions. 
However,  items  of  income  from  one  type 
of  transactioD  are  not  recharacterized  to 


offset  items  of  deductioa  from  the  other 
type  of  transaction. 

The  proposed  legnlations 
recharacterize  portfolio  income  and 
portfolio  deductions  only  when  a 
lending  transaction  between  an  entity 
and  its  owners  results  in  a  passive 
deduction  for  an  owner.  Thus,  if  an 
owner  borrows  from  an  entity  and  uses 
the  proceeds  to  fund  personal  expenses, 
the  owner's  interest  deductions  will  not 
be  passive  deductions  and,  accordingly, 
no  part  of  the  owner's  share  of  the 
oitity's  portfolio  interest  income  from 
the  loan  will  be  recharacterized. 

///.  Application  of  Rules 

The  proposed  regulations  provide 
rules  for  determining  the  extent  to  which 
interest  income  received  by  an  onvner  of 
an  interest  in  a  passthrough  entity  from 
lending  transactions  between  the 
passthrough  entity  and  its  owners  may 
be  offset  by  interest  deductions  from  the 
transactions.  If  an  owner's  interest 
income  &t>m  loans  to  the  borrowing 
entity  by  the  owner  or  intermediary 
passthrough  entities  through  which  the 
owner  holds  an  interest  in  the  borrowing 
entity  equals  or  exceeds  the  owner's 
allocable  share  of  all  self-charged 
interest  deductions  from  loans  to  the 
borrowing  entity  by  its  owners,  the 
regulations  provide  that  an  amoimt  of 
the  interest  income  equal  to  the  self- 
charged  passive  interest  deductions  is 
recharacterized  as  passive  activity  gross 
income.  If  an  owner's  allocable  share  of 
all  self-charged  interest  deductions  from 
owner  loans  to  the  entity  exceeds  the 
interest  income,  however,  a  lesser 
amount  is  recharacterized  based  on  the 
ratio  of  passive  interest  deductions  to 
total  interest  deductions.  For  example,  if 
only  one-half  of  the  owner's  total 
interest  deductions  are  passive  interest 
deductions,  only  one-half  of  the  interest 
income  is  recharacterized  as  passive 
activity  gross  income.  The  regulations 
allocate  this  passive  interest  income 
among  the  owner's  passive  activities  in 
proportion  to  the  passive  interest 
deductions  from  those  activities.  Similar 
rules  apply  to  an  owner's  allocable 
share  of  interest  income  from  loans  by 
the  passthrough  entity  to  its  owners. 

The  regulations  accomplish  these 
results  through  a  formula  under  which 
the  amount  recharacterized  as  passive 
interest  income  bom  an  activity  is 
determined  by  multiplying  the  owner's 
interest  income  frt)m  the  lending 
transactions  by  a  fraction.  In  the  case  of 
a  loan  from  an  owner  to  the  entity,  the 
numerator  of  the  frxiction  is  equal  to  the 
owner's  share  of  the  entity's  self- 
charged  interest  deductions  [i.e.,  the 
entity's  interest  deductions  attributable 
to  loans  from  owners)  that  are  treated 


as  passive  activity  deductions  bom  the 
activity.  The  denominator  of  the  fraction 
is  equal  to  the  greater  of  (1)  the  owner's 
share  of  the  entity's  self-charged  interest 
deductions  (whether  or  not  treated  as 
passive  deductions  from  the  entity),  or 
(2)  the  owner's  income  for  the  taxable 
year  from  interest  charged  to  the  entity 
to  the  owner  or  intermediary 
passthrough  entities. 

In  the  case  of  a  loan  from  a 
passthrough  entity  to  an  owner,  the 
numerator  of  die  fraction  is  equal  to  the 
owner's  deductions  for  the  taxable  year 
for  interest  charged  by  the  entity  to  the 
owner  or  intermediary  passthrough 
entities,  to  the  extent  treated  as  passive 
activity  deductions  from  the  activity. 
The  denominator  of  the  fraction  is  equal 
to  the  greater  of  (1)  the  owner's 
deductions  (whether  or  not  treated  as 
passive  deductions  from  the  activity)  for 
interest  charged  by  the  entity  to  such 
persons,  or  (2)  the  owner's  share  of  the 
entity's  self-charged  interest  income 
[i.e.,  the  owner's  share  of  the  entity's 
interest  income  on  loans  made  to  die 
owners). 

The  proposed  regulations  also  contain 
rules  that  recharacterize  certain  interest 
deductions  as  passive  activity 
deductions.  These  rules  apply  to  an 
owner's  deductions  for  interest  expense 
that  is  properly  allocable  to  the  owner's 
interest  income  from  lending 
transactions  between  the  passthrough 
entity  and  its  owners.  In  general, 
interest  expense  is  properly  allocable  to 
interest  income  if  the  proceeds  of  the 
borrowing  giving  rise  to  the  expense 
were  used  to  make  the  loan  giving  rise 
to  the  income. 

Ordinarily,  interest  expense  that  is 
properly  allocable  to  interest  income 
would  be  a  portfoUo  deduction.  The 
proposed  regulations  provide,  however, 
that  if  part  or  all  of  an  owner's  interest 
income  from  lending  transactions 
between  a  passthrough  entity  and  its 
owners  is  recharacterized  as  passive 
income  bom  an  activity,  the  same 
proportioa  of  any  deduction  for  interest 
expense  that  is  properly  allocable  to  the 
income  must  be  rediaracterized  as  a 
passive  deduction  from  the  activity.  For 
example,  if  an  owner  obtains  a  loan 
from  a  bank  and  lends  the  proceeds  to  a 
passthrough  entity,  the  interest  expense 
the  owner  pays  the  bank  would 
ordinarily  be  a  portfolio  expense.  If. 
however,  any  of  the  owner's  interest 
income  from  the  loan  to  the  passthrough  - 
entity  is  recharacterized  as  passive 
interest  income,  the  owner's  deduction 
for  interest  expense  paid  to  the  bank  is 
multiplied  by  the  fraction  applied  in 
determining  the  arooimt  of  passive 
interest  incMue  and  the  resulting 
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amount  is  treated  as  a  passive  activity 
deductipn. 

The  proposed  regulations  also  provide 
rules  for  cases  in  w4iich  more  than  one 
owner  makes  a  loan  to  a  passthrough 
entity  or  an  entity  or  lends  to  more  than 
one  owner.  Although  self-charged 
treatment  could  be  limited  to  the 
owner's  share  of  amounts  that  arise 
from  the  owner's  own  lending 
transaction,  the  regulations  adopt  a 
broader  approach.  Under  this  approach, 
the  owner's  share  of  the  passthrough 
entity's  interest  expense  on  loans  from 
all  of  its  owner*  is  taken  into  account  in 
determining  the  amounts  of  interest 
income  and  properly  allocable  interest 
deductions  that  are  recharacterized  as 
passive.  Similarly,  in  the  case  of  loans 
from  an  entity  to  more  than  one  owner, 
the  owner's  share  of  the  entity's  interest 
income  on  all  loans  to  owners  is  taken 
into  account  in  determining  the  amounts 
of  interest  income  and  properlv 
allocable  interest  deductions  that  are 
recharacterized  as  passive. 

If  an  owner  and  tne  owner's 
passthrough  entity  have  different 
taxable  years  or  different  accounting 
methods,  the  owner  may  recognize  an 
income  item  and  a  related  expense  item 
from  a  transaction  involving  self- 
charged  interest  in  different  taxable 
years.  In  such  cases,  the  expense  item 
«vill  not  offset  ttie  income  item*  because 
the  self-charged  rules  apply  on  an 
annual  basis  and,  in  each  taxable  year 
of  the  owner,  are  applied  by  taking  into 
account  only  the  owner's  items  for  the 
taxable  year.  The  Service,  however, 
invites  suggestions  from  the  public  for 
an  administrable  rule  that  would 
provide  for  a  more  exact  offset  of 
income  and  related  expense  items. 

IV.  Election  Out 

Section  1.460-7(f)  provides  a  special 
rule  that  permits  a  passthrough  entity  to 
elect  out  of  the  provisions  of  S  1-469-7 
by  attaching  a  statement  to  its  return  for 
the  entity's  taxable  year.  The  election 
applies  to  all  lending  transactions 
between  the  entity  and  its  owners  and  is 
effective  for  the  year  in  which  it  is  made 
and  all  subsequent  years  until  revoked. 
The  election  may  be  revoked  only  with 
the  consent  of  the  Commissioner. 

V.  Effective  Date 

The  provisions  of  {  1.46&-7  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  December  31, 1986. 
For  taxable  years  beginning  before  June 
4. 1991,  however,  a  taxpayer  that  owns 
an  interest  in  a  passthrough  entity  is  not 
required  to  apply  these  provisions  and 
may  use  any  reasonable  method  to 
offset  items  of  interest  income  and 
interest  expense  horn  lending 


transactions  between  the  passthrou^ 
entity  and  its  owners.  A  method  that 
offsets  items  from  nonleding 
transactions  between  a  passthrough 
entity  and  its  owners  is  not  a  reasonable 
method. 

Special  Analysis 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations.  Therefore,  an  initial 
Regulatory  Impact  Analysis  is  not 
required. 

Submissioa  to  Small  Business 
Administration 

Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  a  copy  of  the 
rules  will  be  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  to  Appear  at 
the  Public  Hearings 

Before  adopting  these  proposed 
regulations,  consideation  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  is  scheduled  for  September  6, 
1991.  See  notice  of  public  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Dexter  A.  Johnson,  Office 
of  the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.441-2 
through  1.483-2 

Accounting,  Deferred  compensation 
plans,  Income  taxes. 

Proposed  Amendments  to  the 
Regulations 

Accordinly,  title  26,  chapter  1,  part  1  is 
proposed  to  be  amended  as  follows: 

Paragraph  1.  The  authroity  for  part  1 
is  amended  by  adding  the  following 
citation: 


Autliority:28U.S.a7805*  *  'Section 
1.460-7  slso  issued  under  26  U.S.C  4a9(l)(l). 

Par.  2.  Section  1.46&-0T  is  amended  by 
revising  the  introductory  text,  by 
removing  the  caption  for  §  1.48&-7T  and 
adding  captions  for  1 1.4d»-7  in  its 
place,  and  by  revising  the  captions  for 
i  1.460-llT(a)(2).  The  revised  and 
added  provisions  read  as  follows: 

S1.469-0T   TaM*  Of  Contents  (temporary). 

This  section  lists  the  captions  that 
appear  in  the  regulations  under  section 
469. 


§1.489-7    Treatment  ofBelf-charged  items  of 
interest  income  and  deduction. 

(a)  In  general. 

(1)  Applicability  and  effect  of  rules. 

(2)  Priority  of  rules  in  this  section. 

(b)  Dermitions. 

(1)  Passtlirough  entity. 

(2)  Qualifying  indirect  interest. 

(3)  Taxpayer's  share. 

(4)  Entity  taxable  year. 

(5)  Deductions  for  a  taxable  year. 

(c)  Taxpayer  loans  to  passthrough  entity. 

(1)  Applicability. 

(2)  General  rule. 

(3)  Applicable  percentage. 

(d)  Passthrough  entity  loans  to  taxpayer. 

(1)  Applicability. 

(2)  General  rule. 

(3)  Applicable  percentage. 

(e)  Identification  of  properly  allocable 

deducations. 

(f)  Election  to  avoid  application  of  the  rules 

of  this  section 

(1)  in  general. 

(2)  Form  of  election. 

(3)  Period  for  which  election  applies. 

(4)  Revocation. 

(g)  Examples. 

§  1.469-117   Effective  date  and  transition 
rules  (temporary). 

(a)  •  •  • 
(2)  Application  of  certain 

recharacterization  rules  and  self-charged 

rules, 
(i)  Certain  recharacterization  rules 

inapplicable  in  1987. 
(ii)  Property  rented  to  a  nonpassive 

activity, 
(iii)  Self-charged  rules. 

(A)  In  general. 

(B)  Reasonable  methods. 

Par.  4.  Section  1.4eO-7T  is  removed 
and  S  1.469-7  is  added  to  read  as 
follows: 

S  1.469-7   Treatment  Of  certain  lending 
transactkms  between  taxpayers  and 
passtttrough  entities. 

(a)  In  general— [1]  Applicability  and 
effect  of  rules.  This  section  sets  forth 
rules  that  apply,  for  purposes  of  section 
469  and  the  regulations  thereunder,  in 
the  case  of  a  lending  transaction 
between  a  taxpayer  and  a  passthrough 
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entity  in  which  the  taxpayer  owns  a 
direct  or  qualifying  indirect  interest  The 
rules — 

(i)  Treat  certain  interest  income 
resulting  from  these  lending  transactions 
as  passive  activity  gross  income; 

(ii)  Treat  certain  deductions  for 
interest  expense  that  is  properly 
allocable  to  such  interest  income  as 
passive  activity  deductions;  and 

(iii)  Allocate  the  passive  activity  gross 
income  and  passive  activity  deductions 
resulting  from  this  treatment  among  the 
taxpayer's  activities. 

(2)  Priority  of  rules  in  this  section. 
The  character  of  amounts  treated  tmder 
the  rules  of  this  section  as  passive 
activity  gross  income  and  passive 
activity  deductions  and  the  activities  to 
which  these  amoimts  are  allocated  shall 
be  determined  under  the  rules  of  this 
section  and  not  tmder  Uie  rules  of 
SS  1.16»-8T  and  1.46»-2T  (c)  and  (d). 

(b)  Definitions.  The  following 
definitions  set  forth  the  meaning  of 
certain  terms  for  purposes  of  this 
section: 

(1)  Passthrough  entity.  The  term 
"passthrough  entity"  means  a 
partnership  or  an  S  corporation. 

(2)  Qualifying  indirect  interest  The 
term  "qualifying  indirect  interest" 
means  a  10-percent  or  greater  interest 
held  through  one  or  more  passthrough 
entities,  in  the  capital  and  profits  of  a 
partnership. 

(3)  Taxpayer's  share.  A  taxpayer's 
share  for  a  taxable  year  of  an  item  of 
income  or  deduction  of  a  passthrough 
ertify  is  the  amount  treated  as  an  item 
of  income  or  deduction  of  the  taxpayer 
for  the  taxable  year  under  section  702 
(relating  to  the  treatment  of  distributive 
shares  of  partnership  items  as  items  of 
partners)  or  section  1366  (relating  to  the 
treatment  of  pro  rata  shares  of  S 
corporation  items  as  items  of 
shareholders). 

(4)  Entity  taxable  year.  In  applying 
this  section  for  a  taxable  year  of  a 
taxpayer,  the  term  "entity  taxable  year" 
means  the  taxable  year  of  the 
passthrough  entity  for  which  the  entity 
reports  items  that  are  taken  into  accoimt 
tmder  section  702  or  section  1366  for  the 
taxpayer's  taxable  year. 

(5)  Deductions  for  a  taxable  year.  The 
term  "deductions  for  a  taxable  year" 
means  deductions  that  would  be 
allowable  for  the  taxable  year  if  the 
taxpayer's  taxable  income  for  all 
taxable  years  were  determined  without 
regard  to  sections  163(d),  170(b),  469, 
613A(d),  and  1211. 

(c)  Taxpayer  loans  to  passthrough 
entity— [1)  Applicability.  Except  as 
provided  in  paragraph  (f)  of  this  section, 
this  paragraph  (c)  applies  with  respect 
to  a  taxpayer's  interest  in  a  passthrough 


entity  (borrowing  entify)  for  a  taxable 
year  if — 

(i)  The  borrowing  entify  has 
deductions  for  the  entify  taxable  year 
for  interest  charged  to  the  borrowing 
entify  by  persons  that  o%vn  direct  or 
qualifying  indirect  interests  in  the 
borrowing  entify  at  any  time  during  the 
entify  taxable  year  (the  borrowing 
entity's  self-charged  interest 
deductions); 

(ii)  The  taxpayer  owns  a  direct  or 
qualifying  indirect  interest  in  the 
borrowing  entify  at  any  time  dtiring  the 
entify  taxable  year  and  has  gross 
income  for  the  taxable  year  fit>m 
interest  chttrged  to  the  borrowing  entify 
by  the  taxpayer  or  a  passthrough  entify 
through  whidb  the  taxpayer  holds  an 
interest  in  the  borrowing  entify  (the 
taxpayer's  income  &t)m  interest  charged 
to  the  borrowing  entify);  and 

(iii)  The  taxpayer's  share  of  the 
borrowing  entify's  self-charged  interest 
deductions  includes  passive  activify 
deductions. 

(2)  General  rule.  If  any  of  the 
borrowing  entity's  self-diarged  interest 
deductions  are  allocable  to  an  activify 
for  a  taxable  year  in  which  this 
paragraph  (c)  applies,  the  passive 
activity  gross  income  and  passive 
activify  deductions  frxim  that  activify 
are  determined  under  the  following 
rules: 

(i)  The  applicable  percentage  of  each 
item  of  the  taxpayer's  income  for  the 
taxable  year  fit)m  interest  charged  to 
the  borrowing  entify  is  treated  as 
passive  activify  gross  income  frvm  such 
activify;  and 

(ii)  The  applicable  percentage  of  each 
deduction  for  the  taxable  year  for 
interest  expense  that  is  properly 
allocable  (within  the  meaning  of 
paragraph  (e)  of  this  section)  to  the 
taxpayer's  income  from  interest  charged 
to  the  borrowing  entify  is  treated  as  a 
passive  activify  deduction  fit>m  the 
activity. 

[3)  Applicable  percentage.  In  applying 
this  paragraph  (c)  with  respect  to  a 
taxpayer's  interest  in  a  borrowing  entify, 
the  applicable  percentage  is  separately 
determined  for  each  of  the  taxpayer's 
activities.  The  percentage  applicable  to 
an  activity  for  a  taxable  year  is  obtained 
by  dividing — 

(i)  The  taxpayer's  share  for  the 
taxable  year  of  the  borrowing  entity's 
self-charged  interest  deductions  that  are 
treated  as  passive  activity  deductions 
from  the  activify  by 

(ii)  The  greater  of— 

(A)  The  taxpayer's  share  for  the 
taxable  year  of  the  borrowing  entity's 
self-charged  interest  deductions 
(regardless  of  whether  these  deductions 


are  treated  as  passive  activify 
deductions);  or 

(B)  The  taxpayer's  income  for  the 
taxable  year  from  interest  charged  to 
the  borrowing  entify. 

(d)  Passthrough  entity  loans  to 
taxpayer — (1)  Applicability.  Except  as 
provided  in  paragraph  (f)  of  diis  section, 
this  paragraph  (d)  applies  with  respect 
to  a  taxpayer's  interest  in  a  passthrough 
entify  (lending  entify)  for  a  taxable  year 
if.— 

(i)  The  lending  entify  has  gross 
income  for  the  entify  taxable  year  frt)m 
interest  charged  by  the  lending  entify  to 
persons  that  own  direct  or  qualifying 
indirect  interests  in  the  lending  entify  at 
any  time  during  the  entify  taxable  year 
(the  lending  entify's  self-charged  interest 
income); 

(ii)  The  taxpayer  owns  a  direct  or 
qualifying  indirect  interest  in  the  lending 
entify  at  the  end  of  the  entify  taxable 
year  and  has  deductions  for  the  taxable 
year  for  interest  charged  by  the  lending 
entify  to  the  taxpayer  or  a  passthrough 
entify  through  which  the  taxpayer  holds 
an  interest  in  the  lending  entify  (the 
taxpayer's  deductions  for  interest 
charged  by  the  lending  entity):  and 

(iii)  The  taxpayer's  deductions  for 
interest  charged  by  the  lending  entify 
include  passive  activify  deductions. 

(2)  General  rule.  If  any  of  the 
taxpayer's  deductions  for  interest 
charged  by  the  lending  entify  are 
allocable  to  an  activify  for  a  taxable 
year  in  which  this  paragraph  (d)  appUes, 
the  passive  activity  gross  income  and 
passive  activify  deductions  from  that 
activify  are  determined  tmder  the 
following  rules: 

(i)  The  applicable  percentage  of  the 
taxpayer's  share  for  the  taxable  year  of 
eadi  item  of  the  lending  entify's  self- 
charged  interest  income  is  treated  as 
passive  activify  gross  income  from  such 
activify. 

(ii)  llie  applicable  percentage  of  the 
taxpayer'-s  share  for  the  taxable  year  of 
each  deduction  for  interest  expense  that 
is  properly  allocable  (within  the 
meaning  of  paragraph  (e)  of  this  section) 
to  the  lending  entify's  self-charged 
interest  income  is  treated  as  a  passive 
activity  deduction  from  such  activity. 

(3)  Applicable  percentage.  In  applying 
this  paragraph  (d)  «vith  respect  to  a 
taxpayer's  interest  in  a  lending  entify, 
the  applicable  percentage  is  separately 
determined  for  each  of  the  taxpayer's 
activities.  The  percentage  applicable  to 
an  activify  for  a  taxable  year  is  obtained 
by  dividing — 

(i)  The  taxpayer's  deductions  for  the 
taxable  year  for  interest  charged  by  the 
lending  entify.  to  the  extent  treated  as 
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paMive  activity  deductions  from  the 
activity,  by 
(ii)  The  greater  o^— 

(A)  The  taxpayer's  deductions  for  the 
taxable  year  for  interest  charged  by  the 
lending  entity  (regardless  of  whether 
these  deductions  are  treated  as  passive 
activity  deductions):  or 

(B)  The  taxpayer's  share  for  the 
taxable  year  of  the  lending  entity's  self- 
charged  interest  income. 

(e)  Identification  of  properly  allocable 
deductions.  For  purposes  of  this  section, 
interest  expense  is  properly  allocable  to 
an  item  of  interest  income  if  the  interest 
expense  is  allocated  under  f  1.163-eT  to 
an  expenditure  that — 

(1)  Is  properly  chargeable  to  capital 
account  with  respect  to  the  investment 
producing  such  item  of  interest  income; 
or 

(2)  May  reasonably  be  taken  into 
account  as  a  coat  of  producing  such  item 
of  interest  income. 

(f)  Election  to  avoid  application  of  the 
rules  of  this  section — (1)  In  general 
Paragraphs  (c)  and  (d)  of  this  section 
shall  not  apply  with  respect  to  any 
taxpayer's  interest  in  a  passthrough 
entity  for  a  taxable  year  if  the 
passthrough  entity  has  made,  under  this 
paragraph  (f),  an  election  that  applies  to 
the  entity  taxable  year. 

(2)  Form  of  election.  A  passthrough 
entity  makes  an  election  under  this 
paragraph  (f)  by  attaching  to  its  return 
(or  amended  return)  a  written  statement 
that  includes  the  name,  address,  and 
taxpayer  identification  number  of  the 
passthrough  entity  and  a  declaration 
that  an  election  is  being  made  under  this 
paragraph  (f). 

(3)  Period  for  which  election  applies. 
An  election  under  this  paragraph  (f) 
made  with  a  return  (or  amended  return) 
for  a  taxable  year  applies  to  that 
taxable  year  and  all  subsequent  taxable 
years  that  and  before  the  date  on  which 
the  election  is  revoked. 

(4)  Revocation.  An  election  under  this 
paragraph  (f)  may  be  revoked  only  with 
the  consent  of  the  Commissioner. 

(g)  Examples.  The  following  examples 
illustrate  the  principles  of  this  section. 
The  lending  transactions  described  in 
the  examples  do  not  result  in  foregone 
interest  (within  the  meaning  of  section 
7872(e)(2)),  original  issue  discount 
(within  the  meaning  of  section  1273),  or 
total  unstated  interest  (witin  the 
meaning  of  section  483(b)). 

Example  (1).  (i]  A  and  E  two  calendar  year 
tndividoals.  aadi  own  SO-percent  Interests  In 
the  oapital.  profits  and  losses  of  AB,  a 
calendar  year  partnership.  AB  is  engaged  in  a 
single  rental  activity  writhin  the  meaning  of 
f  1.4ll»-lT(eM3).  AB  boirows  tsaOOO  froa  A 
and  uses  the  loan  proceeds  in  the  rental 
activity.  AB  pays  tSjOOO  of  interest  to  A  for 


the  taxable  year.  A  and  B  each  incur  SZ.S00  of 
interest  expense  as  their  distributive  share  of 
AFs  interest  expense. 

(ii)  Paragraph  (c)  of  this  section  applies  in 
determining  A's  passive  activity  gross 
income,  because  (a)  AB  has  self-charged 
interest  deductions  for  the  taxable  year  (i.e.. 
the  deductions  for  interest  charged  to  AB  by 
A),  (b)  A  owns  a  direct  interest  in  AB  during 
AB's  taxable  year  and  has  income  for  A's 
taxable  year  from  interest  charged  to  AB,  and 
(c)  A's  share  of  AB's  self-charged  interest 
deductions  includes  passive  activity 
deductions.  See  paragraph  (cKl)  of  this 
section. 

(iii)  Under  paragraph  (c)(2)(i)  of  this 
section,  the  applicable  percentage  of  A's 
interest  income  is  recharacterized  as  passive 
activity  gross  income  from  AB's  rental 
activity.  Paragraph  (c)(3]  of  this  section 
provides  that  the  applicable  percentage  is 
obtained  by  dividing  A's  share  for  the 
taxable  year  of  AB's  self -charged  interest 
deductions  that  are  treated  as  passive 
activity  deductions  from  the  activity  ($2,500) 
by  the  greater  of  (a)  A's  share  for  the  taxable 
year  of  AB's  self-charged  interest 
deducations  (S2,500),  or  (b)  A's  income  for  the 
taxable  year  from  interest  charged  to  AB 
($5,000).  Thus.  As  appUcable  percentage  is  SO 
percent  ($2,S00/S5.000).  and  S2.500  (50  percent 
XS5,000)  of  A's  income  from  interest  charged 
to  AB  is  treated  as  passive  activity  gross 
income  from  the  passive  activity  A  conducts 
through  AB. 

(iv)  Because  B  does  not  have  any  gross 
income  for  the  year  from  interest  charged  to 
AE  this  section  does  not  apply  to  B.  See 
paragraph  (c)(l)(ii)  of  this  section. 

Example  (2).  (i)  C  and  D,  two  calendar  year 
taxpayers,  each  own  50-percent  interests  in 
the  capital  and  profits  of  CO.  a  calendar  year 
partnership.  CD  is  engaged  in  a  single  rental 
activity,  within  the  meaning  of  1 1.469- 
.  lT(e)(3).  C  obtains  a  910.000  loan  from  a 
third-party  lender,  and  pays  the  leader  $800 
in  interest  for  the  taxable  year.  C  lends  the 
$10,000  to  CD,  and  receives  tl.OOO  of  interest 
income  from  CD  for  the  taxable  year.  D  lends 
$20,000  to  CD  and  receives  $2,000  of  interest 
income  from  CO  for  the  taxable  year.  CO  uses 
all  of  the  proceeds  in  the  rental  activity.  C 
and  D  are  each  allocated  $1,500  (50  percent 
X  $3,000)  of  interest  expense  as  their 
distributive  share  of  CD's  interest  expense  for 
the  taxable  year. 

(ii)  Paragraph  (c)  of  this  section  applies  in 
determining  Cs  and  D's  passive  activity 
gross  income,  because  (a)  CO  has  self- 
charged  interest  deductions  for  the  taxable 
year  (i.e.  deductions  for  interest  charged  to 
CO  by  C  and  0).  (b)  C  and  D  each  own  direct 
interests  in  CD  during  CD's  taxable  year  and 
have  gross  income  for  the  taxable  year  for 
Interest  charged  to  CD.  and  (c)  both  Cs  and 
D's  shares  of  CD's  self-charged  interest 
deducations  include  passive  activity 
deductions.  See  paragraph  (c)(1)  oi  this 
section. 

(iii)  Under  paragraph  (c)(2)(i)  of  this 
section,  the  appUcable  percentage  of  each 
partner's  interest  income  is  recharacterized 
as  passive  activity  yoas  inconw  from  CD's 
rental  activity.  Par^raph  (c)(3)  of  diis  section 
provides  that  Cs  appUcable  percentage  is 
obtained  by  dlvidiag  Cs  shaie  for  the  taxable 


year  of  CD's  self-charged  interest  deductions 
that  are  treated  as  passive  activity 
deductions  from  the  activity  ($1,500)  by  the 
greater  of  (a)  Cs  share  for  the  taxable  year  of 
CD's  self-dierged  interest  deductions 
($1,500),  or  (b)  Cs  income  for  the  taxable  ■ 
year  from  interest  charged  to  CD  ($1,000). 
Thus,  Cs  applicable  percentage  is  100 
percent  ($1.500/$1.500).  and  all  of  Cs  income 
from  interest  charged  to  CD  ($1,000)  is  treated 
as  passive  activity  grtMS  income  from  the 
passive  activity  C  conducts  through  CD. 
Similariy,  D's  applicable  percentage  is 
obtained  by  dividing  D's  share  for  the  taxable 
year  of  CD's  self-charged  interest  deductions  - 
that  are  treated  as  passive  activity 
deductions  from  the  activity  ($1,500)  by  the 
greater  of  (a)  D's  share  for  the  taxable  year  of 
CD's  self-charged  interest  deductions 
($1,500).  or  (b)  D's  income  for  the  taxable 
year  fr^m  Interest  charged  to  CO  ($2,000). 
Thus.  D's  appUcable  percentage  is  75  percent 
($1,500/$2.000),  and  $1,500  (75  percent 
X  $2,000)  of  D's  income  from  interest  charged 
to  CD  is  treated  as  passive  activity  gross 
income  from  the  rental  activity. 

(iv)  The  $000  of  interest  expense  that  C 
pays  to  the  third-party  lender  is  allocated' 
under  i  l.ie3-8T(c)(l)  to  an  expenditure  that 
is  properly  chargeable  to  capital  account  with 
respect  to  the  loan  to  CO.  Thus,  the  expense 
is  properly  allocable  to  the  interest  income  C 
receives  from  CD  (see  paragraph  (e)  of  this 
section).  Under  paragraph  (c)(2)(ii)  of  this 
section,  the  applicable  percentage  of  Cs 
deductions  for  the  taxable  year  for  interest 
expense  that  is  properly  aUocable  to  Cs 
income  from  interest  charged  to  CD  is 
recharacterized  as  a  passive  activity 
deduction  from  CD's  rental  activity. 
Accordingly,  all  of  Cs  $900  interest  deduction 
is  treated  as  a  passive  activity  deduction 
from  the  rental  activity. 

Example  (3).  (i)  E  and  F,  calendar  year 
taxpayers,  each  own  5Q'percent  of  the  stock 
of  X.  a  calendar  year  S  corporation.  E 
t>orrows  $30,000  from  X.  and  pays  X  $3,000  of 
interest  for  the  taxable  year.  E  uses  $15,000  of 
the  loan  proceeds  to  make  a  personal 
expenditure  (as  defined  in  S  1.163-4T(b)(5)). 
and  uses  $15,000  of  loan  proceeds  to  purchase 
a  trade  or  business  activity  in  which  E  does 
not  materiaUy  participate  (within  the 
meaning  of  S  1.4a8-ST)  for  the  taxable  year.  E 
and  F  each  receive  $1,500  as  their  pro  rata 
share  of  X's  interest  income  fix>m  the  loans 
for  the  taxable  year. 

(ii)  Paragraph  (d)  of  this  section  applies  in 
determining  E's  passive  activity  gross 
income,  because  (a)  X  has  gross  income  for 
X's  taxable  year  from  interest  charged  to  E 
and  F  (X's  self-charged  interest  income),  (b)  E 
owns  a  direct  interest  in  X  during  X's  taxable 
year  and  has  deductions  for  the  taxable  jrear 
for  interest  charged  by  X.  and  (c)  E's 
deductions  for  interest  charged  by  X  iitclude 
passive  activity  deductions.  See  paragraph 
(d)(1)  of  this  section. 

(Ui)  Under  the  rules  in  paragraph  (d)(2)(i)  oi 
this  section,  the  appUcable  percentage  of  E's 
share  of  X's  self-diarged  interest  income  is 
recharacterised  as  passive  activity  gross 
income  from  the  activity.  Paragraph  (d)(3)  of 
this  section  provides  that  the  applicable 
pefcentaga  is  obtained  by  dividing  E's 
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deductions  for  the  taxable  year  for  interest 
charged  by  X.  to  the  extent  treated  as  passive 
activity  deductions  from  the  activity  ($1,500), 
by  the  greater  of  (a)  E's  deductions  for  the 
taxable  year  for  interest  charged  by  X, 
regardless  of  whether  those  deductions  are 
treated  as  passive  activity  deductions  (3,000), 
or  (b)  E's  share  for  the  taxable  year  of  X's 
self-charged  interest  income  ($1,500).  Thus, 
E's  applicable  percentage  is  50  percent 
($l,500/$3.a00).  and  $750  (50  percent  X  $1,500) 
of  E's  share  of  X's  self-charged  interest 
income  is  treated  as  passive  activity  gross 
income. 

(iv)  Because  F  does  not  have  any 
deductions  for  the  taxable  year  for  interest 
charged  by  X.  this  section  doesjiot  apply  to 
F.  See  paragraph  (d)(l)(ii)  of  this  section. 

Example  (4).  (i)  This  example  illustrates  the 
application  of  this  section  to  a  partner  that 
has  a  different  taxable  year  from  the 
partnership.  Hie  facts  are  the  same  as  in 
Example  1  except  as  foUows:  (a)  Partnership 
AB  has  properly  adopted  a  fiscal  year  ending 
June  30  for  Federal  tax  purposes:  (b)  AB 
borrows  the  $50,000  from  A  on  September  1, 
1990;  and  (c)  under  the  terms  of  the  loan,  AB 
must  pay  A  $5,000  in  interest  annually,  in 
quarterly  installments,  for  a  term  of  2  years. 

(ii)  For  A's  taxable  years  from  1990  through 
1993  and  AB's  corresponding  entity  taxable 
years  (as  defined  in  paragraph  (b)(4)  of  this 
section]  A's  interest  income  and  AB's  interest 
deductions  from  the  loan  are  as  follows: 


A'sintarest 

inconw 

AB's  interest 
deductions 

1990 

$1,250 
$5,000 

$3,750 
0 

$0 
$3,750 
$5,000 
$1,250 

1991 .. 

1902 _ 

1993 

(iii)  For  A's  taxable  year  ending  December 

31. 1990.  the  corresponding  entity  taxable 
year  is  AB's  taxable  year  ending  June  30, 
1990.  Because  AB  does  not  have  any 
deductions  for  the  entity  taxable  year  for 
interest  charged  to  AB  by  its  owners 
paragraph  (c)  of  this  section  does  not  apply  in 
determining  A's  passive  activity  gross  income 
for  1990  (see  paragraph  (c)(l)(i)  of  this 
section).  Accordingly,  A  reports  $1,250  of 
portfolio  income  on  A's  1990  income  tax 
return. 

(iv)  For  A's  taxable  year  ending  December 

31. 1991,  the  corresponding  entity  taxable 
year  ends  on  June  30. 1991.  Paragraph  (c)  of 
this  section  applies  in  determining  As 
passive  activity  gross  income  because  (a)  AB 
has  $3,750  of  deductions  for  the  entity  taxable 
year  for  interest  charged  to  AB  by  its  owners 
(AB's  self-charged  interest  deductions),  (b)  A 
owns  a  direct  interest  in  AB  during  the  entity 
taxable  year  and  has  $5,000  of  interest 
income  for  A's  taxable  year  from  interest 
charged  to  AB.  and  (c)  A's  share  of  AB's  self- 
ci'.arged  interest  deductions  includes  passing 
activity  deductions. 

(v)  Under  paragraph  (c)(2)(i)  of  this  section, 
the  applicable  percentage  of  A's  1991  interest 
income  is  recharacterized  as  passive  activity 
gross  income  from  the  activity.  Paragraph 
(c)(3)  of  this  section  provides  that  the 
applicable  percentage  is  obtained  by  dividing 
A's  share  for  A's  1991  taxable  year  of  AB's 


self-charged  interest  deductions  that  are 
treated  as  passive  activity  deductions  from 
the  activity  (50  percent  x$3.750=$l,875)  by 
the  greater  of  (a)  A's  share  for  A's  taxable 
year  of  AB's  self-charged  interest  deductions 
($1,875),  or  (b)  As  income  for  A's  taxable 
year  bom  interest  charged  to  AB  ($5,000). 
Thus,  A's  appUcable  percentage  is  37.5 
percent  ($1.875/$5,000),  and  $1,875  (3701 
percent  X  $5,000)  of  A's  income  from  interest 
charged  to  AB  is  treated  as  passive  activity 
gross  income  from  the  passive  activity  A 
conducts  through  AB. 

(vi)  For  A's  taxable  year  ending  December 
31, 1992,  the  corresponding  entity  taxable 
year  ends  on  June  30. 1992.  Paragraph  (c)  of 
this  section  applies  in  determining  A's 
passive  activity  gross  income  because  (a)  AB 
has  $5,000  of  deductions  for  the  entity  taxable 
year  for  interest  charged  to  AB  by  its  owners 
(AB's  self-charged  interest  deductions,  (b)  A 
owns  a  direct  interest  in  AB  during  the  entity 
taxable  year  and  has  $3,750  of  gross  income 
for  A's  taxable  year  from  interest  charged  to 
AB,  and  (c)  A's  share  of  AB's  self-charged 
interest  deductions  includes  passive  activity 
deductions. 

(vii)  The  applicable  percentage  for  1992  is 
obtained  by  dividing  A's  share  for  A's  1992 
taxable  year  of  AB's  self-charged  interest 
deductions  that  are  treated  as  passive 
activity  deductions  bom  the  activity  ($2,500) 
by  the  greater  of  (a)  A's  share  for  A's  taxable 
year  of  AB's  self-charged  interest  deductions 
($2,500),  or  (b)  A's  income  for  A's  taxable 
year  from  interest  charged  to  AB  ($3,750). 
Thus,  A's  applicable  percentage  is  66% 
percent  ($2.500/$3,750).  and  $2,500  (66% 
percent  x  $3,750)  of  A's  income  from  interest 
charged  to  AB  is  treated  as  passive  activity 
gross  income  fix>m  the  passive  activity  A 
conducts  through  AE 

(viii)  Paragraph  (c)  of  this  section  does  not 
apply  in  determining  A's  passive  activity 
gross  income  for  the  taxable  year  ending 
December  31, 1993.  because  A  has  no  gross 
income  for  the  taxable  year  from  interest 
charged  to  AB  (see  paragraph  (c)(1)  (ii)  of  this 
section).  A's  share  of  AB's  self-charged 
interest  deductions  for  the  entity  taxable  year 
ending  June  30. 1993  ($825)  is  taken  into 
account  as  a  passive  activity  deduction  on 
A's  1993  income  tax  return. 

(ix)  Because  B  does  not  have  any  gross 
income  horn  interest  charged  to  AB  for  any  of 
the  taxable  years,  this  section  does  not  apply 
to  B.  See  paragraph  (c)(l)(ii)  of  this  section. 

Example  (5).  (i)  This  example  illustrates  the 
appUcation  of  the  rules  of  this  section  in  the 
case  of  a  taxpayer  who  has  a  qualifying 
indirect  interest  in  a  partnership.  G.  a 
calendar  year  taxpayer,  is  an  80-percent 
partner  in  partnership  UTP.  H.  a  calendar 
year  taxpayer,  owns  a  20-percent  interest  in 
UTP.  UTTP  owns  a  25-percent  interest  in  the 
capital  and  profits  of  partnership  LTP.  UTP 
and  LTP  are  both  calendar  year  partnerships. 
The  partners  of  LTP  conduct  a  single  passive 
activity  through  LTP.  UTP  obtains  a  $10,000 
loan  from  a  bank,  and  pays  the  bank  $1,000  of 
interest  per  year.  G's  distributive  share  of  the 
interest  paid  to  the  bank  is  $800  (80  percent 
X  $1,000).  and  H's  distributive  share  of  the 
interest  paid  to  the  bank  is  $200  (20  percent 
X  $1,000).  UTP  uses  the  $10,000  debt 
proceeds  and  another  $10,000  of  cash  to  make 


a  loan  to  LTP.  and  LTP  pays  UTP  $2,000  of 
interest  for  the  taxable  year.  Cs  distributive 
share  of  interest  income  attributable  to  the 
UTP-to-LTP  loan  is  $1,600  [80  percent  x 
$2,000).  FTs  distributive  share  of  interest 
income  attributable  to  the  UTP-LTP  loan  is 
$400  (20  percent  X  $2,000).  LTP  uses  aU  of  the 
proceeds  received  fitjm  UTP  in  the  passive 
activity.  UTFs  distributive  share  of  interest 
expense  attributable  to  the  UTP-to-LTP  loan 
is  $500  (25  percent  x  $2,000).  G's  distributive 
share  of  interest  expense  attributable  to  the 
UTP-to-LTP  loan  is  $400  (80  percent  x  $500). 
H's  distributive  share  of  interest  expense 
attribuUble  to  the  UTP-to-LTP  loan  is  $100 
(20  percent  x  $500). 

(ii)  Pargraph  (b)(2)  of  this  section  defines  a 
qualifying  indirect  interest  as  a  10-percent  or 
greater  interest,  held  through  one  or  more 
.  passthrough  entities,  in  the  capital  and  profits 
of  a  partnership  entities,  in  the  capital  and 
profits  of  a  partnership.  G's  indirect  interest 
in  LTP  is  a  quaUfying  indirect  interest, 
because  G  indirectly  owns  a  20-percent  (80 
percent  x  25  percent)  interest  in  the  capital 
and  profits  of  LTP.  H.  however,  does  not  own 
a  qualifying  indirect  interest  in  LTP,  because 
H  has  only  a  5-percent  (20  percent  X  25 
percent)  interest  in  LTFs  capital  and  profits. 
Accordingly,  this  section  does  not  apply  to  H. 
(iii)  Paragraph  (c)  of  this  section  applies  in 
determining  G's  passive  activity  gross  income 
because  (a)  LTP  has  deductions  for  interest 
charged  to  LTP  by  UTP  for  the  taxable  year 
(LTP's  self-charged  interest  deductions),  (b)  G 
owns  a  qualifying  indirect  interest  in  LTP 
during  LTFs  taxable  year  and  has  gross 
income  for  the  taxable  year  from  interest 
charged  to  LTP  by  a  passthrough  entity  (UTP) 
through  which  G  owns  an  interest  in  LTP,  and 
(c)  G's  share  of  LTFs  self-charged  interest 
deductions  includes  passive  activity 
deductions.  See  paragraph  (c)(1)  of  this 
section. 

(iv)  Under  paragraph  (c)(2)(i)  of  this 
section,  the  appUcable  percentage  of  G's 
interest  income  is  recharacterized  as  passive 
activity  gross  income  from  the  activity. 
Paragraph  (c)(3)  of  this  section  provides  that 
the  applicable  percentage  is  obtained  by 
dividing  G's  share  for  the  taxable  year  of 
LTFs  self-charged  interest  deductions  that 
are  treated  as  passive  activity  deductions 
itom  the  activity  ($400)  by  the  greater  of  (a) 
G's  share  for  the  taxable  year  of  LTFs  self- 
charged  interest  deductions  ($400),  or  (b)  G's 
income  for  the  year  from  interest  charged  to 
LTP  ($1,600).  Thus,  G's  applicable  percentage 
is  25  percent  ($400/$l,e00),  and  $400  (25 
percent  x  $1,600)  of  G's  income  from  interest 
charged  to  LTP  is  treated  as  passive  activity 
gross  income  from  the  passive  activity  that  G 
conducts  through  UTP  and  LTP. 

(v)  G's  $800  distributive  share  of  the 
interest  expense  that  UTP  pays  to  the  third- 
party  lender  is  allocated  under  f  1.163- 
8T(c)(l)  to  an  expenditure  that  is  properiy 
chargeable  to  capital  account  with  respect  to 
the  loan  to  LTP.  Thus,  the  expense  is  a 
deduction  properly  allocable  to  the  interest 
income  that  G  receives  as  a  result  of  the  UTP- 
to-LTP  loan  (see  paragraph  (e)  of  this 
section).  Under  paragraph  (c)(2)(ii)  of  this 
section,  the  applicable  percentage  of  G's 
deductions  for  the  taxable  year  for  interest 
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charged  by  UTP  to  LTP  ia  racharacttrlMd  aa 
a  paaalv*  activity  deductkw  from  LWt 
paaaiva  activity.  Acoofdiiigiy.  t200  (2S 
percent  x  MM)  of  C'a  Intereat  deductloo  ia 
treated  aa  a  paaaive  activity  deduction  from 
LTFa  activity. 

Examph  (6J.  (1)  Thia  example  illuatratet 
the  appUcatioo  of  the  mlee  of  thia  aectioo  in 
the  caaa  of  a  tajqiayer  who  conducts  two 
paaaive  activitiaa  through  a  paaathrough 
entity.  I,  a  calendar  year  Uxpayer.  is  the  100- 
percent  shareholder  of  Y,  a  calendar  year  8 
corporation.  |  conducts  two  passive  activities 
throi^  Y:  A  rental  activity  and  a  trade  or 
busineaa  activity  in  whidi )  does  not 
materially  participate.  Y  borrows  ttOJOOO 
from ),  and  uses  100000  of  the  loan  proceeds 
in  the  rental  activity  and  SzaOOO  of  the  loan 
proceeds  in  the  passive  trade  or  business 
activity.  Y  pays  $8,000  of  interest  to )  for  the 
taxable  year,  and  j  iacun  S&OOO  of  interest 
expense  as  I's  distnictive  share  of  Y's  interest 
expense. 

(ii)  Paragraph  (c)  of  this  section  applies  in 
determining  fa  passive  activity  groas  income 
because  (a)  Y  has  self-charged  interest 
deductions  for  the  taxable  year  i.e.  the 
deductions  for  interest  charged  to  Y  by ),  (b)  I 
owns  a  direct  interest  in  Y  during  Y's  taxable 
year  and  has  gross  income  for )'» taxable  year 
from  interest  charged  to  Y,  and  (c)  )'s  share  of 
Y's  self-charged  interest  deductions  includes 
passive  activity  deductions.  See  (c)(l]  of  this 
section. 

(iii)  Under  paragraph  (c](2)(i)  of  this 
section,  the  applicable  percentage  of  I's 
interest  income  is  recharacterized  as  passive 
activity  gross  income  attributable  to  the 
rental  activity.  Paragraph  (c)(3)  of  this  section 
provides  that  the  applicable  year  of  Y's  self- 
charged  Interest  deductions  that  are  treated 
as  passive  activity  deductions  from  the  rental 
activity  ($6,000)  by  the  greater  of  (a)  I's  share 
for  the  taxable  year  of  Y's  self-charged 
interest  deductions  ($8,000),  or  (b)  I's  income 
for  the  taxable  year  from  interest  charged  to 
Y  ($8,000).  Thus,  I's  applicable  percentage  is 
75  percent  ($8,000/$8!000),  and  $8,000  (75 
percent  x  $8,000)  of  T*  income  from  interest 
charged  to  Y  is  treated  as  passive  activity 
gross  income  from  the  rental  activity  I 
conducts  through  Y. 

(iv)  Under  paragraph  (c)(2)(i)  of  this 
section,  the  applicable  percentage  of  I's 
interest  income  is  recharacterized  as  passive 
activity  gross  income  attributable  to  the 
passive  trade  or  business  activity.  Paragraph 
(c)(3)  of  this  section  provides  that  the 
applicable  percentage  is  obtained  by  dividing 
I's  share  for  the  taxable  year  of  Y's  self- 
charged  interest  deductions  that  are  treated 
as  passive  activity  deductions  from  the 
passive  trade  or  business  activity  ($2,000)  by 
the  greater  of  (a)  I's  share  for  the  taxable 
year  of  Y's  self-charged  interest  deductions 
($8,000).  or  (b)  I's  income  for  the  taxable  year 
from  interest  charged  to  Y  ($8,000).  Thus.  I's 
applicable  percentage  is  25  percent  ($2,000/ 
$8JD00).  and  $2,000  of  I's  income  from  interest 
charged  to  Y  is  treated  as  passive  activity 
gross  income  from  the  passive  trade  or 
business  activity  I  conducts  through  Y. 

Par.  4.  Section  1.46fr-llT  it  amended 
by  revising  the  captions  for  paragraph 


(a)(2)  and  paragr^>h  (a)(2)(i)  and  by 
adding  a  new  paragraph  (aK2)(iii).  The 
revised  captions  and  added  provision 
read  as  follows: 

|1.46t-11T   EllMttvadMaandtranattlon 


(a)  *  •  * 

(2)  Application  of  certain  income 
recharacteriiation  rules  and  self- 
charged  rulM—(\)  Certain 
recharacterization  rules  inapplicable  in 
1987.  •  *  • 

*  •        •        •       • 

(iii)  Self-charged  rules— [A]  In 
general  For  taxable  years  beginning 
before  June  4. 1991 — 

[1)  A  taxpayer  is  not  required  to  apply 
the  ndes.in  i  1.469-7  in  computing  the 
taxpayer's  passive  activity  loss  and 
passive  activity  credit;  and 

{2)  A  taxpayer  that  owns  an  interest 
in  a  passthrou^  entity  may  use  any 
reasonable  method  of  offsetting  items  of 
interest  income  and  interest  expense 
from  lending  transactions  between  the' 
passthrough  entity  and  its  owners  to 
compute  the  taxpayer's  passive  activity 
loss  and  passive  activity  credit 

(B)  Reasonable  methods.  For  piuposes 
of  this  paragraph  (a)(2)(iii),  reasonable 
methods  of  offsetting  interest  income 
and  interest  expense  from  lending, 
transactions  between  a  passthrough 
entity  and  its  owners  do  not  include 
methods  that  offset  items  from 
nonlending  transactions  between  the 
passthrou^  entity  and  its  owners. 

•  *        •        •        * 

Fi«d  T.  Goldberg,  )r.. 

Commissioner  of  Internal  Revenue. 
|FR  Doc.  91-8062  Filed  4-2-01: 2:41  pm) 
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agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 


;  This  doctunent  provides 
notice  of  public  hearing  on  proposed 
regulations  relating  to  the  treatment  of 
self-charged  items  of  income  and 
expense  for  purposes  of  applying  the 
limitations  on  passive  activity  losses 
and  passive  activity  credits. 
DATfS:  The  public  hearing  will  be  held 


on  Friday.  September  6. 1901.  beginning 
at  10  a.m.  Requests  to  speak  and 
oudines  of  oral  comments  must  be 
received  by  Friday.  August  23. 1991. 

AOOMMn:  The  public  bearing  «vill  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor.  Internal  Revenue  Building. 
1111  Constitution  Avenue,  NW., 
Washington.  DC  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service. 
P.O.  Box  7604,  Ben  Franklin  Station. 
Attn:  CC:CORP:T:R.  (PS-39-89).  room 
4429.  Washington.  DC  20044. 
TON  mmnmm  mponMA-noN  contact: 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-343-0232  or  202-566-3935.  (not  a 
toll-free  number. 

tuppLiMCNTAiiv  mramiATiON:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  469  of  the 
Internal  Revenue  Code  of  1986.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Regbter. 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  pubUc  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  conunents  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
August  23, 1991,  an  outline  of  the  oral 
comments/ testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  v^ll  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consiuned  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  wrill  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Bv  direction  of  the  Commissioner  of 
Internal  Revenue. 
Data  D.  Goods, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc  91-8063  Filed  4-2-01:  2:41  pm) 
kOOM 
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Extanaion  of  TIma  for  Maldng 
EiacUona 


:  Internal  Revenue  Service. 
Treasury. 

ACnON:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

auMMAllY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  permitting 
the  Commissioner  to  grant  taxpayers  an 
extension  of  time  for  making  certain 
elections  imder  the  Internal  Revenue 
Code.  The  text  of  these  temporary 
regulations  also  serves  as  the  comment 
docimient  for  this  notice  of  proposed 
rulemaking. 

DATE8:  Written  comments  must  be 
received  by  May  15. 1991.  The  Service 
intends  to  hold  a  public  hearing  on  these 
proposed  regulations  during  the  week  of 
June  3  through  June  7, 1991.  Persons 
wishing  to  speak  at  this  hearing  must 
submit  outlines  of  their  comments  by 
May  15. 1991.  A  notice  of  public  hearing 
will  be  published  in  the  Federal  Register 
in  the  near  future. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station,  Attention: 
CC:CORP:T:R  (IA-26-90),  room  4429. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20044. 

FOR  FURTHER  INFORMA-nON  CONTACR 
Barbara  B.  Walker,  telephone  202-566- 
5985  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register  add 
new  9  301.9100-lT  to  the  Procedure  and 
Administration  Regulations.  The  final 
regidations  that  will  result  from  the 
regulations  proposed  in  this  notice 
would  be  based  on  the  text  of  the 
temporary  regulations  and  would 
provide  rules  relating  to  extensions  of 
time  to  make  elections  or  applications 
for  relief  when  the  time  for  making  the 
election  or  application  is  not  expressly 
prescribed  by  statute.  For  the  text  of  the 
temporary  n^^tions,  see  TJ).  8342. 
published  in  the  Rules  and  Regulations 


portion  of  this  issue  of  the  Federal 
Register.  The  preamble  to  the  temporary 
regulations  contains  a  full  explanaticm 
of  the  reasons  underlying  the  issuance 
of  the  proposed  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  proposed  rules,  and.  therefore,  an 
initial  Regtilatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(1) 
of  the  Internal  Revenue  Code,  these 
proposed  regulations  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Written  Comments  and  Requests  for  a 
Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  (preferably 
eight  copies)  that  are  submitted  to  the 
Internal  Revenue  Service.  All  comments 
will  be  available  to  the  public  for 
inspection  and  copying  in  their  entirety. 
A  public  hearing  will  be  held  duiring  the 
week  of  June  3  through  June  7. 1991.  A 
notice  of  pubUc  hearing  will  be 
published  in  the  Federal  Register  in  the 
near  future. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Barbara  B. 
Walker,  Office  of  the  Assistant  Chief 
Counsel  (Income  Tax  and  Accounting), 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development 
Fred  T.  Goldiwrg.  Jr., 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  91-8079  Filed  4-4-91;  6A5  am) 
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DEPARTIMENT  OF  THE  INTERIOR 

Offica  of  Surfaea  Mining  Radamation 
and  Enforcamant 

30  CFR  Part  950 

Wyoming  Parmanent  Regulatory 
Program 

aoency:  Office  of  Surface  Mining 


Reclamatian  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 

summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Wyoraii^ 
permanent  regulatory  program 
(hereinafter,  the  "Wyoming  program'^ 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  woidd  revise 
statutory  provisions  pertaining  to  land 
use  definitions,  the  review  of  mine 
permit  applications,  and  standards  for 
the  Wyoming  Came  and  Fish 
Commission  in  providing  consultation 
on  and  approval  of  the  reclamation  of 
surface  mined  land  for  fish  and  wildlife 
habitat.  The  proposed  amendment  is 
intended  to  revise  the  State  program  to 
clarify  ambiguities  and  improve 
operational  efficiency. 

This  notice  sets  forth  the  times  and 
locations  that  the  Wyoming  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 

DATES:  Written  comments  must  be 
received  by  4  pjn.,  m.d.t..  May  6, 1991.  If 
requested,  a  pubUc  hearing  on  the 
proposed  amendment  will  be  held  on 
April  30, 1991.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p  jn.,  m.d.t.  on  April  22. 
1991. 

ADDRESSES:  Written  comments  shoidd 
be  mailed  or  hand  delivered  to  Mr.  Guy 
Padgett  at  the  address  Usted  below. 

Copies  of  the  Wyoming  program,  the 
proposed  amendment  and  ail  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSMREs  Casper  Field  Office. 

Mr.  Guy  Padgett  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  100 
East  "B"  Street  room  2128,  Casper. 
WY  82601-1918:  Telephone:  (307)  261- 
5776. 

Department  of  Environmental  Quality, 
Land  Quahty  Division,  Herschler 
Building— Third  Floor  West  122  West 
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25th  Street  Cheyenne.  WY  82002: 
Telephone:  (307)  777-7756. 


ITION  CONTACT: 
Mr.  Guy  Padgett  Director,  Casper  Field 
Office  on  telephone  number  (307)  261- 
5776. 

tU^rLCMCNTAIIV  MPOMIATION: 


explanations  in  support  of  the 
cORunenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  *i>ATn''  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 


I.  Background  on  the  Wyoming  Program      Public  Hearing 


On  November  26. 1080,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval  of 
the  Wyoming  program  can  be  found  in 
the  November  26, 1900  Federal  Register 
(45  FR  78637).  Subsequent  actions 
concerning  the  Wyoming  program  and 
program  amendments  can  be  found  at  30 
CFR  05ai2. 950.15,  and  950.16. 

IL  Propoaed  AnMndment 

By  letter  dated  March  21. 1991, 
(Administrative  Record  No.  WY-15-1) 
Wyoming  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Wyoming  submitted  the 
proposed  amendment  at  its  own 
initiative  to  improve  its  program. 

The  statutory  provisions  that 
Wyoming  proposes  to  amend  are 
contained  within  The  Wyoming 
Environmental  Quality  Act.  as  follows: 
W.S.  35-ll-406(h)  (new  language  has 
been  proposed  for  insertion  that  would 
stop  the  Administrator  from  raising  as 
issues  any  items  not  previously 
identified  as  deficient  at  the  close  of  the 
first  one  hundred  and  fifty-day  review 
period,  unless  the  appHcant  in 
subsequent  revisions  significantly 
modifies  the  application):  W.S.  35-11- 
103  (proposes  the  addition  of  definitions 
for  fish  and  wildlife  habitat  and  grazing 
land):  and  W.S.  35-U-W2  (proposal 
would  establish  standards  to  be  used  by 
the  Wyoming  Game  and  Fish 
Commission  in  providing  consultation 
on  and  approval  of  the  reclamation  of 
surface  mined  land  for  fish  and  wildlife 
fish  and  wildlife  habitat). 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Wyoming  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 


Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "TOM  niKTHIII  mTONMATION 
CONTACT"  by  4  p.m..  m.d.t  on  April  22, 
1991.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  comment  at 
the  public  hearing,  the  hearing  will  not 
be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested,  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on  * 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  person  requests  an  opportunity 
to  testify  at  a  hearing,  a  public  meeting, 
rather  than  a  public  hearing,  may  be 
held.  Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  by 
contacting  the  person  listed  under  "FOfI 
RJRTHER  INFORMATION  CONTACT."  All 
such  meetings  will  be  open  to  the  public 
and.  if  possible,  notices  of  meetings  will 
be  posted  at  the  locations  listed  under 
"ADDRESSES".  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  March  29. 1991. 
AUen  D.  Klein, 

Deputy  Assistant  Director,  Western  Support 
Center. 

|FR  Doc.  91-7999  Filed  4-4-«l:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  Of  ttM  Secretary 

32  CFR  Part  199 
(DOO6010.S-R1 

CivHian  Health  and  Medical  Program  of 
the  Unlf  ormed  Services  (CHAMPUS); 
Reimbursement  of  Indhddual  Health 
Providers 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule 
implements  the  provisions  of  the 
Defense  Appropriations  Act  for  fiscal 
year  (FY)  1991,  Public  Law  101-511, 
section  8012,  which  limits  increases  in 
maximum  allowable  payments  to 
physicians  and  other  individual  health 
care  providers  and  authorizes 
reductions  in  such  amounts  for 
overpriced  procedures. 

DATES:  Written  comments  must  be 
received  on  or  before  May  6, 1991. 

ADDRESSES:  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS), 
Office  of  Program  Development  Aurora, 
CO  80045-6900.  For  copies  of  the  Federal 
Register  containing  this  notice,  contact 
the  Superintendent  of  Docimients,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-3238. 
The  charge  for  the  Federal  Register  is 
$1.50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 
FOR  FURTHER  INFORMATION  CONTACT 

Steve  Lillie,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
telephone  (703)  695-3350. 

Questions  regarding  payment  of 
specific  claims  under  the  CHAMPUS 
allowable  charge  method  should  be 
addressed  to  the  appropriate  CHAMPUS 
contractor. 

SUPPLEMENTARY  INFORMATION: 

A.  Congressional  Action 

The  Fiscal  Year  1991  Department  of 
Defense  Appropriations  Act,  Pub.  L. 
101-511,  that  was  signed  on  November 
5, 1990,  included  the  following  provision 
as  section  8012: 

None  of  the  funds  contained  in  this  Act 
available  for  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  shall  be 
available  for  payments  to  physicians  and 
other  authorized  individual  health  care 
providers  in  excess  of  the  amounts  allowed 
in  fiscal  year  1990  for  similar  services,  except 
that:  (a)  For  services  for  which  the  Secretary 
of  Defense  determines  an  increase  is  justified 
by  economic  circumstances,  the  allowable 
amounts  may  be  increased  in  accordance 
with  appropriate  economic  index  data  similar 
to  that  used  pursuant  to  title  XVIU  of  the 


Sodai  Security  Act  and  (b)  for  ■erviees  the 
SecieUi7  detenaines  are  ovefprioed  baaed 
OB  an  analysis  similar  to  that  used  pursuant 
to  title  XVm  of  the  Social  Security  Act  the 
allowable  amounts  shall  l>e  reduced  by  not 
more  than  15  percent  The  Secretary  shall 
S(riidt  pubKc  comment  prior  to  promu^ting 
regulations  to  implement  tills  section. 

Aa  a  consequence  of  this  provision. 
DoD  deferred  the  1991  prevailing  charge 
updates,  normally  scheiduled  for  January 
1.  This  was  necessary  in  order  to  comply 
with  the  prohibition  on  increasing  1990 
prevailing  charges  prior  to  the 
promulgation  of  regulations  to 
implement  the  statutory  constraints. 

More  broadly,  this  section  provides  an 
excellent  opportunity  to  increase  the 
fairness  of  the  CHAMPUS  allowable 
charge  reimbursement  method,  by 
increasing  or  reducing  prevailing  charge 
limitations  based  on  analyses  similar  to 
those  conducted  by  and  for  the  Health 
Care  Financing  Administration  in 
preparing  for  replace  the  Medicare 
reasonable  charge  payment  mechanism 
with  a  Resource-Based  Relative  Value 
Scale  (RBRVS)  fee  schedule  beginning 
January  1, 1992.  We  do  not  propose  at 
this  time  to  adopt  the  RBRVS  fee 
schedule  as  the  basis  for  reimbursement 
of  professional  providers  in  CHAMPUS; 
rather,  we  propose  to  make  adjustments 
in  prevailing  charge  levels  in  the 
CHAMPUS  allowable  charge  system. 

B.  Background 

Historically,  CHAMPUS  and 
Medicare  have  used  similar  approaches 
to  determine  allowable  payment  levels. 
CHAMPUS  uses  an  "aUowable  charge'* 
method,  paying  the  lesser  of  the  actual 
billed  charge  or  the  80th  percentile  of 
billed  charges  for  the  same  service  in 
the  same  locality  (State)  in  the  previous 
year.  Medicare  pays  on  the  basis  of 
"reasonable  charges,"  the  least  of  the 
billed  charge,  the  75di  percentile  of 
charges  in  the  same  locality,  or  the 
physician's  usual  diaige  for  the  service. 
Substantial  differences  in  payment 
levels  between  the  programs  have 
arisen  because  the  Medicare  Economic 
Index  (MEI)  has  been  in  place  as  a  limit 
on  growth  in  Medicare  program 
allowable  charges  since  1972.  In 
February  1989,  pursuant  to 
Congressional  direction,  CHAMPUS 
took  an  initial  step  towards  controlling 
increases  in  prevailing  charges  by 
implementing  the  MEI  as  a  limit  on 
growth.  The  MEI,  promulgated  annually 
by  Congress,  represents  dianges  in 
physician  office  practKe  costs  and 
general  wage  levels.  In  1989.  die  MEI 
was  3  percent  for  primary  care  services 
and  1  percent  for  all  other  services,  fai 
19ea  dte  MEI  WM  42  percent  for 
primary  care.  OiO  percent  for  radiok>gy. 


anesthesiology  and  certain  other 
services,  and  2jD  percent  for  other 
services. 

In  the  past  decade.  Medicare  has 
implemented  a  variety  of  measures  to 
control  the  rise  in  professional  service 
costs,  such  as  additional  limits  on  fee 
increases,  programs  to  increase 
assignment  rates,  and  limits  on  balance 
billing  by  providers.  In  response  to 
continued  rapid  escalation  in  Medicare 
costs.  Medicare  is  in  the  process  of 
implementing  a  major  change  to  its 
reimbursement  approach,  replacing  its 
reasonable  charge  payment  mechanism 
with  a  resource-based  relative  value 
scale  (RBRVS)  fee  schedule  beginning 
January  1. 1992.  Congressional  direction 
for  this  change  was  in,  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(Public  Law  101-239,  section  6102(a). 
CHAMPUS  allowable  charge  levels 
for  professional  services  currently 
average  about  43  percent  above 
Medicare's.  CHAMPUS  payments  for 
professional  services  will  be  over  $1.5 
billion  in  fiscal  year  1991,  and  are  one  of 
the  fastest  growing  components  of  the 
spiralling  CHAMPUS  budget.  There  are 
several  problems  with  the  allowable 
charge  approach  used  by  CHAMPUS  to 
reimburse  professional  services  today. 
First,  it  is  inflationary,  in  the  sense  that 
current  allowable  payment  levels  are 
driven  by  the  prices  set  by  physicians 
and  other  providers.  The  imposition  of 
the  MEI  as  a  limit  on  growth  would 
gradually  ameliorate  this  over  a  number 
of  years.  However,  this  would  give  rise 
to  another  problem:  The  prevailing 
charge  limit  eventually  would  become  a 
de  facto  fee  schedule,  and  rather  than 
/  being  based  on  the  relative  value  or  cost 
of  providing  services,  the  reimbursement 
would  be  based  on  the  historical 
relative  prices  of  services.  Finally, 
because  prevailing  charge  limits  are 
established  on  a  statewide  basis, 
CHAMPUS  pays  more  than  appropriate 
in  low-cost  areas  and  peiiiaps  less  than 
desirable  in  high-cost  areas. 

C  MofUcaie's  Physician  Payment 
Reform 

The  1980  Omnibus  Budget 
Reconciliation  Act  changes  to  the 
Medicare  payment  approach  include 
three  elements:  Ad<^on  of  a  Medicare 
fee  schedule  using  a  resource-based 
relative  value  scale  (RBRVS);  imposition 
of  Medicare  volume  performance 
standard  (MVPS);  and,  new  limits  on 
iNlled  charges  that  may  be  levied  on 
Medicare  patients. 

The  fee  schedule  arose  from  work  on 
resource-based  relative  value  scales 
conducted  by  Dr.  William  Hsiao  of 
Harvard  and  the  Physician  Payment 
Review  Commission.  The  fee  schedide 


based  on  tins  research  is  intended  to 
rationalize  payments  for  professional 
services  by  basing  them  on  the 
resources  required  rather  than  on  the 
histmical  prices  charged  by  providers. 
In  a  nutshell,  this  research  has  identified 
some  services  (chiefly  cognitive 
services)  as  undervalued  in  relation  to 
the  resources  required  to  perform  them, 
and  other  services  (diiefly  surgical 
procedures)  as  ovovalued. 

Under  the  Medicare  fee  schedule,  to 
be  implemented  beginning  January  1, 
1992,  each  service  will  be  reimbursed 
based  on  its  value,  which  is  defined  as 
the  sum  of  relative  value  units 
representing  physician  woik,  practice 
expenses  net  of  malpractice  expenses 
(overhead),  and  the  cost  of  professional 
liability  insurance  (malpractice). 
Nationally  uniform  relative  values  will 
be  adjusted  for  each  locality  according 
to  published  geographic  practice  cost 
indices.  A  conversion  factor  will  be  used 
to  convert  total  relative  value  units  into 
dollar  payment  levels.  The  conversion 
factor  will  be  budget  neutral,  that  is,  it 
will  be  calculated  so  that  had  the  fee 
schedule  applied  during  1991  the  same 
level  of  aggregate  payments  would 
result  as  under  the  reasonable  charge 
system. 

The  Medicare  statute  also  establishes 
volume  performance  standard  rates  of 
increase  for  Medicare  performance 
standard  rates  of  increase  for  Medicare 
physician  expenditures.  Acceptable 
rates  of  increase  are  estabUshed 
aimualty:  if  expenditures  exceed  the 
established  standard,  then  the  amount 
of  the  annual  update  in  the  fee  schedule 
conversion  factor  for  a  subsequent  year 
may  be  reduced.  Additionally, 
beneficiary  financial  protection  from 
balance  billing  (charges  in  excess  of 
allowable  amounts  which  providers  may 
seek  to  collect  from  the  patient)  is 
enhanced. 

As  a  first  step  towards  implementing 
the  Medicare  fee  schedules.  Congress 
dictated  reductions  in  payments  for 
certain  procedures  that  has  been 
identified  as  overvalued  by  at  least  10 
percent  based  on  a  comparison  of 
payment  amounts  under  a  resource- 
based  relative  value  scale  and  the 
existing  national  average  prevailing 
charge  for  1986.  Reductions  of  up  to  15 
percent  were  implemented  on  April  1, 
1990,  for  245  such  procedures,  and 
additional  reductions  for  these  and 
other  overvalued  procedures  are  being 
implemented  in  1991. 

D.  Provisions  of  Proposed  Rule 

The  Appropriations  Act  authority  to 
reduce  CHAMPUS  prevaiHng  charges 
based  on  an  analysis  similar  to 
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Medicare*!  provide*  the  opportunity  to 
move  in  the  tame  direction  as 
Medicare — away  from  inflationary, 
maldistributed  payments,  and  toward  a 
more  rational,  foir.  and  cost-eiVective 
payment  system. 

One  important  opportunity  provided 
by  the  approach  being  taken  by 
Medicare  is  for  CMAMPUS  to  develop 
prevailing  charge  levels  on  a  local  area 
basis  rather  than  on  a  state-by-state 
basis. 

Under  the  current  CHAMPUS 
approach,  each  CHAMPUS  Fiscal 
Intermediary  develops,  for  each  of  the 
states  it  serves,  a  profile  of  base  period 
charges  for  eadi  service  in  order  to 
determine  the  80th  percentile  charge. 
Because  there  are  more  than  7,000 
different  procedures  for  which  this  must 
be  done,  profile  development  is  a 
complex  process,  and  often  there  are 
insufficient  data  to  establish  prevailing 
charges,  resulting  in  imputed  vahies  for 
many  services.  We  propose  instead  to 
calculate  m^^irinnim  allowable  charge 
levels  on  a  national  basis,  and  use  the 
Medicare  geographic  practice  cost 
indices  (GPCIs)  to  adjust  the  national 
levels  to  local  economic  conditions. 
Implementation  of  this  approach  will  not 
be  possible  until  January  1, 1992,  when 
all  the  necessary  information  will  be 
available  from  Medicare. 

Also  to  take  effect  January  1, 1992 
would  be  the  new  method  proposed  for 
calculating  maximum  allowable  charges. 
We  propose  to  reduce  prevailing 
charges  by  no  more  than  15  percent  for 
services  which  are  determined  to  be 
overpriced  in  accordance  with  the 
analysis  described  below.  We  propose 
to  increase  prevailing  charge  levels  by 
the  Medicare  Economic  Index  for 
primary  care  services  (other  than  any 
determined  overpriced)  as  we  have 
deflned  primary  care  services  in  the 
past.  For  services  that  are  neither 
overpriced  based  on  the  analysis 
explained  below  nor  primary  care 
procedures,  the  prior  year  prevailing 
charge  levels  would  be  continued. 

Our  analysis  for  identifying 
"overpriced  procedures"  is  similar  to 
that  conducted  by  Medicare,  as 
instructed  by  Congress.  For  Medicare, 
the  Congress  designated  a  number  of 
procedures  in  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1089  (Pub. 
L 101-239)  as  "overvalued  procedures:" 
an  additional  group  of  procedures  were 
identified  in  OBRA  1900  (which  we  refer 
to  as  "other  overvalued  procedures"). 
Overvalued  procedures  were  identified 
as  those  for  which  the  Medicare 
national  average  prevailing  charge  was 
at  least  10  percent  above  the  projected 
RBRVS  payment  amount 


We  compared  CHAMPUS  prevailings 
to  Medicare's  preliminary  relative  value 
units  (RVUs),  which  were  published  in 
the  Fedwal  Regbtar  on  September  4, 
1900  (55  FR  36178).  This  was  done  by 
calculating  what  CHAMPUS  prevailing 
charges  would  have  been  in  1988  on  a 
national  basis,  and  comparing  those 
values  to  the  RVUs  published  by 
Medicare. 

Our  preliminary  analysis  indicates 
that  the  overall  average  ratio  of 
CHAMPUS  prevailings  to  Medicare 
RVUs  was  1.53,  when  weighted  for  the 
frequency  of  CHAMPUS  procedures.  In 
order  to  determine  the  relationship  of 
CHAMPUS  prevailing  charges  to 
Medicare  RVUs  for  various  groupings  of 
procedures,  we  conducted  a  series  of 
comparisons.  As  Table  1  shows,  the 
procedures  identified  in  OBRA  1989  as 
overvalued  Medicare  procedures  are 
very  overpriced  for  CHAMPUS  as  well, 
with  an  average  ratio  (CHAMPUS 
prevailing  to  Medicare  RVU)  of  2.31. 
Procedures  identified  by  OBRA  1990  as 
"other  overvalued,"  with  which  we 
grouped  radiology  procedures,  because 
they  also  were  singled  out  in  OBRA 
1990,  have  an  average  ratio  of  1.93.  For 
procedures  which  Medicare  has  frozen 
allowable  charges  for  1991  in 
accordance  with  OBRA  199a  the 
average  ratio  is  1.55.  Procedures  defined 
by  CHAMPUS  as  primary  care 
procedures  have  an  average  ratio  of 
1.37.  Finally,  pathology  procedures, 
which  are  paid  under  a  separate  fee 
schedule  under  Medicare,  were  the  most 
overpriced  in  CHAMPUS.  %vith  an     . 
average  ratio  of  2.76.  In  other  words,  the 
average  pathology  procedure  would 
have  had  a  CHAMPUS  prevailing  level 
in  1988 176  percent  higher  than  the 
proposed  Medicare  RVU. 

This  analysis  permits  us  to  identify 
procedures  which  are  overpriced 
compared  to  the  average  relationship  of 
CHAMPUS  prevailing  charges  to 
Medicare  RVUs.  Specifically,  in  this 
analysis  any  procedure  with  a  ratio  of 
CHAMPUS  prevailing  to  Medicare  RVU 
of  more  than  1.53  is  overpriced 
Accordingly,  our  proposal  is  that  any 
procedure  for  which  the  ratio  of 
CHAMPUS  prevailing  charge  to 
Medicare  RVU  is  greater  than  1.5  should 
be  reduced  in  accordance  with 
Congressional  authority.  Because 
Medicare  has  not  completed 
development  of  RVUs  for  all  procedures, 
we  propose  to  implement  this  process  in 
1992,  when  all  RVU  values  will  be    - 
available. 

We  feel  confident  that  this  analysis 
has  produced  meaningful  results,  and 
provides  the  basis  for  appropriate 
modifications  to  CHAMPUS  prevailing 


charges.  In  concert  with  the  shift  to 
national  prevailing  charges  and  local 
economic  adjustments  described  above, 
these  modifications  will  produce  a 
better  balanced  and  fairer 
reimbursement  system  for  professional 
services. 

Under  the  proposed  rule,  in  order  to 
preserve  the  effects  of  the 
Congressionally-directed  application  of 
the  Medicare  Economic  Index  in  1989 
and  1990,  as  well  as  the  adjustments  to 
prevailing  charges  being  proposed  for 
1991,  we  will  calculate  for  1992  an 
"appropriate  charge"  level  for  each 
procedure.  The  appropriate  charge  will 
be  based  on  national  billed  charge  data 
from  the  period  prior  to  implementation 
of  the  Medicare  Economic  Index  for 
CHAMPUS,  updated  to  the  present  by 
application  of  the  maximum  increases 
permitted  by  the  MEI  and  the  1991 
adjustments  to  prevailing  charges.  The 
appropriate  charge  will  be  used  in 
CHAMPUS  allowable  charge 
determinations  just  as  the  MEI-Iimited 
prevailing  charge  is  used  as  present. 
This  is  the  system  we  propose  to 
establish  effective  January  1, 1982. 

However,  for  several  reasons,  it  is 
inappropriate  to  implement  in  1991  the 
fiill  reductions  in  prevailing  charges 
suggested  by  the  analysis  we  carried 
out.  First,  the  Medicare  data  used  in  the 
analysis  are  preliminary,  which  makes  it 
appropriate  for  us  to  exercise  caution. 
Second,  the  full  range  of  values  for 
Medicare  RVUs  has  not  yet  been 
established;  a  Notice  of  Proposed 
Rulemaking  for  the  Medicare  fee 
-  schedule  is  planned  for  /^ril  1991. 
Although  the  Medicare  data  we  need  in 
our  analysis  are  preliminary,  the 
analysis  focused  on  comparisons  in  the 
aggregate,  and  demonstrated  substantial 
overpricing  for  some  groups  of 
procedures. 

Based  on  these  reasons,  we  propose 
to  reduce  prevailing  charges  in  1991  by 
15  percent  for  those  procedures  which 
have  been  identified  for  Medicare  as 
"overvalued"  (the  OBRA  1989  group) 
and  "other  overvalued"  (the  OBRA  1990 
group,  including  radiology),  as  well  as 
pathology  procedures.  In  our  analysis, 
these  categories  had  average  ratios  of 
CHAMPUS  prevailings  to  Medicare 
RVUs  of  2.37. 1.93.  and  2.76  respectively, 
which  suggests  that  all  the  procedures  in 
these  categories  share  the  attribute  of 
being  overpriced. 

As  shown  in  Table  1.  the  average  ratio 
of  CHAMPUS  prevailing  charges  to 
Medicare  RVUs  for  primary  care 
services  was  below  the  overall  average 
ratio.  Based  on  this  finding,  we  propose 
to  increase  prevailing  charges  for 
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primary  care  by  the  Medicare  Economic 
Index  (2  percent). 

We  propose  to  freeze  prevailing 
charge  levels  during  1991  at  the  1990 
level  for  aU  other  procedures.  This 
action  is  supported  by  the  Congress' 
direction  to  pay  at  the  1990  level  absent 
a  determination  that  the  procedure  is 
overpriced  or  that  an  increase  is 
warranted.  While  the  group  of 
procedures  to  be  frozen  no  doubt 
includes  some  which  are  overpriced,  we 
cannot  identify  them  with  confidence 
until  further  data  are  available. 

Any  change  in  maximum  payment 
levels  for  health  care  services  may  raise 
concerns  about  continued  beneficiary 
access  to  affordable  health  care.  We  are 
attentive  to  the  issue  of  maintaining 
access  to  care:  in  this  instance,  several 
factors  make  us  confident  that  there  will 
be  no  substantial  adverse  effect  on 
access.  As  has  been  described  above. 
CHAMPUS  prevailing  charge  limits  are 
considerably  higher  than  Medicare 
rates,  suggesting  modest  reductions  in 
prevailing  charge  levels  can  be 
undertaken  without  affecting  access  to 
care.  Our  prior  actions  to  implement 
cost  constraints,  such  as  the  Medicare 
Economic  Index,  were  met  with 
increased  rates  of  provider 
participation,  rather  than  the  reduced 
participation  which  would  be  expected 
if  providera  were  not  being  reimbursed 
adequately.  Also,  with  full 
implementation  of  our  proposal  in  1992. 
the  adjustment  of  payment  levels  to 
reflect  local  economic  conditions  should 
further  increase  the  acceptability  to 
local  providers  of  our  payment  levels. 

Programs  to  increase  provider 
participation  in  CHAMPUS  also  protect 
beneficiary  access  by  assuring  that  a 
willing  pool  of  providers  exists. 
Expanded  development  of  local  provider 
networks  under  the  Coordinated  Care 
Program  will  add  to  the  impact  of  the 
Health  Care  Finder/Participating 
Provider  programs  being  implemented 
across  the  country  at  military  hospitals. 

E.  Rulemaking  Procedures 

This  proposed  rule  could  be 
considered  a  major  rule  under  Executive 
Order  12291  in  that  it  is  expected  to 
reduce  CHAMPUS  payments  to  the 
affected  categories  of  providers  by  more 
than  $100  million  in  FY  1992.  The 
information  set  forth  below,  as  well  as 
much  of  the  material  in  this  preamble, 
constitute  our  initial  regulatory  impact 
analysis  for  purposes  of  Executive 
Order  12291  and  initial  regulatory 
flexibility  analysis  for  purposes  of  the 
Regulatory  Flexibility  Act. 

The  economic  impact  of  the  proposed 
rule  is  to  reduce  by  modest  amounts  the 
CHAMPUS  allowable  payment  levels 


for  the  particular  health  care  procedures 
affected,  which  will  serve  to  moderate 
the  exceptionally  rapid  rate  of  growth  in 
CHAMPUS  professional  payments  in 
recent  years.  Percentage  reductions  in 
CHAMPUS  allowable  payment  amounts 
for  professional  providers  are  limited  to 
avoid  drastic  impacts  on  providers.  In 
addition,  the  fact  that  CHAMPUS 
payment  levels  are  substantially  higher 
than  Medicare  levels  indicates  that  the 
proposed  reductions  will  not  have 
unreasonable  impact  on  providera. 
Moreover,  the  changes  contained  in  this 
proposed  rule  are  carefully  tailored  to 
accomplish  clear  Congressional  policy 
of  applying  to  CHAMPUS  payment  ' 
methods  and  analyses  that  have  been 
successfully  used  under  Medicare. 

We  do  not  at  this  point  have  specific 
data  that  would  allow  us  to  quantify 
economic  impacts  on  particular  groups 
of  physicians  and  other  health  care 
providers.  We  do  not  however,  believe 
that  this  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  providera.  For  a  provider  to 
experience  a  significant  impact  that 
provider  would  have  to  have  a  very  high 
volume  of  CHAMPUS  business,  all  or 
most  of  which  is  for  fees  considered 
clearly  excessive  under  this  proposed 
rule.  We  do  not  believe  this  is  the  case 
with  respect  to  very  many  providera.  For 
those  few  providera  for  whom  this  is  the 
case,  the  impact  is  cushioned  by  the  15 
percent  limit  on  any  reductions  and  by 
the  fact  that  CHAMPUS  appropriate 
charge  levels  will  still  be  maintained  at 
1.5  times  the  Medicare  relative  value 
unit  Finally  in  this  connection  we  note 
that  the  only  impact  on  physicians  and 
other  "small  entities"  is  in  connection 
with  payment  rates.  This  proposed  rule 
does  not  impose  new  paperwork 
requirements  or  other  regidatory 
burdens  of  the  type  the  Executive  Order 
and  the  Regulatory  FlexibiUty  Act  were 
intended  to  minimize. 

In  summary,  the  proposed 
modifications  to  payment  levels  will 
increase  the  equity  of  the  payment 
system,  and  will  reduce  uimecessary 
Government  expenditures  without 
significant  adverse  impact  on  any 
individual. 

This  is  a  proposed  rule.  We  invite 
public  comments  on  all  aspects  of  this 
proposal.  We  also  invite  comment  on 
the  initial  regulatory  impact  analysis 
and  regulatory  flexibility  analysis  set 
forth  above.  We  expect  to  publish  a 
final  rule  approximately  30  days  after 
the  close  of  the  comment  period. 


Table  1— Ratio  of  Champus  Prevail- 
ing Charge  to  Proposed  Medicare 
RVUs,  BY  Type  of  Procedure 


Type  o(  procadura 


Pattwlogy . 

ModKTt  OvaivakMd 

OitMr  MeiScara  Ovsrvakiad/RadWogy . 

Medcan  Frozen 

Average  CHAMPUS 

CHAMPUS  Primary  C««.. 


average 


2.n 

1.93 
1.SS 
1.53 
1J7 
1.00 


■CHAMPUS  prevainas  calculatad  in  a  nalionri 
baaia  uaing  data  on  all  proleiiional  daims  proo 
eaaed  from  OctotMr  1.  1967  throut^  January  31. 
1968.  Calcuiated  for  Medicare  RVUs  puMihed  in 
me  September  4. 1990  Federal  Register. 

List  of  Subjects  in  32  CFR  Part  199 

Administrative  practice  and 
procedtwe.  Claims,  Health  insurance. 

For  the  reasons  stated  in  the 
preamble,  32  CFR  part  199  is  amended 
as  follows: 

PART  1M-AMEN0EO 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079. 1088.  and  5  U.S.C 
301. 

2.  Section  199.14  is  amended  by 
revising  paragraph  (g)  as  follows: 

S  1M.14    Provider  reimburacmant 
methoda. 


(g)  *  *  * 

(1)  Allowable  charge  method— {i)  In 
general.  The  allowable  charge  method  is 
the  preferred  and  primary  method  for 
reimbursement  of  individual  health  care 
professionals  and  other  non-institutional 
health  care  providera.  The  allowable 
charge  for  authorized  care  shall  be  the 
lowest  of  the  billed  charge,  the 
prevailing  charge  level  or  the 
appropriate  char^ge  level. 

(ii)  Prevailing  charge  level  (A) 
Beginning  in  calendar  year  1992,  the 
prevailing  charge  level  shall  be 
calcuiated  on  a  national  basis,  then 
adjusted  for  localities  in  accordance 
with  paragraph  (g](l)(iv)  of  this  section. 

(B)  The  national  prevailing  charge 
level  referred  to  in  paragraph 
(g)(l)(ii)(A)  of  this  section  is  the  level 
that  does  not  exceed  the  amoimt 
equivalent  to  the  80th  percentile  of 
billed  charges  made  for  similar  services 
during  the  base  period.  The  80th 
percentile  of  charges  shall  be 
determined  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the 
Director.  OCHAMPUS  (or  a  designee). 

(C)  For  purposes  of  paragraph 
(g](l)(ii)(B)  of  this  section,  the  base 
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period  ahaU  be  a  period  of  12  calmdar 
maadH  Md  shaU  he  ad)u«ted  once  a 
year,  iinleaa  tha  Director.  CXSiAKffUa 
Qefefmiiiee  inaf  a  oulerent  perioo  for 
af^oatmcnt  is  apprapriat*  and  pnblishes 
a  notice  to  that  effect  in  the  Federal 
Ra^ster. 

(ili)  Appropriate  charge  level 
Baginniqg  in  cakndar  year  1992.  the 
appropriate  charge  level  shalt  be 
calculated  on  a  national  basis,  then 
adfusted  for  locaQties  in  accordance 
with  paragraph  (gUlUiv)  of  this  section. 
Tat  appeopriata  charge  level  for  each 
procedure  is  die  product  of  the  following 
two-atep  proceee: 

(A)  Step  1:  Pneedures  chssified.  AB 
procedures  are  classified  into  one  of 
three  categories,  as  foUows: 

[1]  Overpriced  procedures.  These  are 
the  procedures  for  which  the  prior  year's 
national  appropriate  charge  level  or 
national  prevailing  charge  level, 
whichever  is  lesa.  exceeds  the  Medicate 
converted  relative  value  unit  (CRVU)  by 
greater  than  150  percent.  For  purposes  of 
the  preceding  senteace  the  CRVU  is  the 
Medicare  Resource-Based  Relative 
Value  Scale  relative  value  unit, 
converted  to  a  dollar  value  by  using  the 
apphcable  Medieare  conversion  factor. 

{21)  Other  procedures.  These  are 
procedures  not  iackided  in  either  the 
overpriced  procedures  group  or  the 
primary  care  procedures  group. 

[3 J  Primary  cot9  procedures.  Theee 
are  primary  care  procedures,  exchidfaig 
overpriced  procedures.  The  CHAMPUS 
definition  of  primary  care  includes 
maternity  care  and  delivery  services 
and  welt  baby  care  services. 

(B)  Step  Z-  cakuiating  appropriate 
charge  levels.  For  each  year, 
appropriate  charge  levels  will  be 
calodated  by  adjusting  the  prior  year's 
appropriate  diarge  levels  as  foHciwK 

(1)  For  overpriced  procedures,  tfte 
prior  year's  appropriate  charge  level  for 
each  procedure  shaB  be  reduced  by  the 
lesser  of:  The  percentage  by  which  it 
exceeds  ISO  percent  of  the  Me<hcare 
converted  relative  value  unit  or  fifteen 
percent. 

[2]  For  other  procedures,  the  prior 
year's  apprupiiate  charge  level  for  each 
procedure  shall  be  continoed. 

(J)  For  primary  care  prooeduies.  the 
prior  year's  appropriate  charge  level 
shall  be  adjusted  by  the  Medicare 
Economic  Index  (Nffil).  as  the  kffil  ie 
applied  to  Medicare  pravadllng  charge 
levels. 

(iv)  Calculating  prevaiihtg  choegB 
levels  and  appropriate  charge  levels  for 
localities.  The  ■atfenal  prevalMng 
charge  levels  detemiaed  passuaat  to 
paragr^ih  (^iMit)  of  thia  sectiao  aMi 
the  national  appsopriatc  charge  levels 
calculated  pussaaa*  to  parayaph 
(g)(l](iii)  of  this  section  will  be  adjusted 


for  keeattdes  ushig  the  same  (or  simUar) 
geographical  areaa  and  the  same 
geoyaphte  ad^tstmant  factors  as  are 
used  foi  datafiaining  allowable  charges 
under  Medieare. 

(vy  Special  rules  for  UKU.  (A) 
PravalUag  charge  levels  for  care 
provided  on  or  after  January  1, 1991,  and 
before  tha  1902  prevailoig  charge  levels 
take  effect  shall  be  the  same  as  those  in 
effect  on  December  31. 1900.  except  that 
prevailing  charge  levels  for  care 
provided  on  or  after  July  1, 1991  shall  be 
those  established  pursuant  to  paragraph 
(g)tlKW  of  this  section. 

(B)  Appropriate  charge  levels  will  be 
estabfttifaed  for  each  tocaHty  for  wUdi  a 
prevailing  charge  level  was  in  effect 
immediately  prior  to  July  1, 1991.  For 
each  procedwre.  the  appropriate  charge 
level  shall  be  the  prevailinjg  charge  level 
in  effect  fanmediately  prior  to  July  1, 
1991,  adjusted  as  provided  in  paragraph 
(g)(l)MrB)  [1)  through  (J)  of  this  section. 

(1)  For  ead)  overpriced  firocedure.  the 
level  shall  be  reduced  by  fifteen  percent. 
For  Me  purpose,  overpriced  procedures 
are  the  pnxxduiee  determined  by  the 
Physadaa  Payment  Review  Commission 
to  be  a^mvahsd  pursuant  to  the  process 
established  ander  the  Medicare 
progranu  odwr  procedures  considered 
overvalued  hi  the  Medicare  program  (for 
which  Congress  directed  reductions  in 
Medicare  allowable  levels  for  1991). 
radiology  procedures  aad  pathology 
procedures. 

[21  For  each  other  procedure,  the  level 
shaU  remain  unchanged.  For  this 
purpose,  other  procedures  are 
procedures  which  are  not  overpriced 
procedures  or  primary  care  procedures. 

[3]  For  each  primary  care  procedure, 
the  levd  shall  be  adjusted  by  the  MQ. 
as  the  y^l  is  applied  to  Medicare 
prevafling  ^arge  levels.  For  this 
purpoee,  primary  care  procedures 
include  maternity  care  and  delivery 
services  and  well  baby  care  services. 

(vi)  Special  trans  itioa  rule  far  1902. 
For  parposes  of  calculating  ihm  nationwl 
appropriate  charge  levels  for  1992,  the 
prior  year's  appropriate  charge  level  for 
each  service  wiU  be  considered  to  be  the 
level  that  does  not  exceed  the  amount 
equivalent  to  the  80th  percentile  of 
billed  charges  made  for  similar  services 
during  the  base  period  of  July  1, 1986  to 
June  30, 1987  (determined  as  under 
paragraph  (g)(l)(ii)(B)  of  this  section), 
adjusted  to  calendar  year  1991  based  on 
the  adjustment  made  for  maximum 
CHAKffUS  prevailii^  diarge  levels 
throui^  1990  and  application  of 
paragraph  (gKlKv)  of  this  section  for 
1991. 

(vii)  Adfimtmients  and  procedural 
rules,  (A)  Tha  Director.  OCHAl^fPUS 
may  malce  adlBStaeata  to  tha 
appropriate  charge  levels  calculated 


pursuant  to  paragraphs  (gKl)(iii)  onA 
(g){l)(v)  of  this  section  to  correct  any 
anomalies  resulting  from  data  or 
statistical  factors,  significant  differences 
between  Medicare-relevant  information 
and  CHANfl>U8-relevant  considerations 
or  other  special  foctors  that  fisirness 
requires  be  specially  recognized. 
However,  no  snch  adjustment  may 
result  in  reducing  an  appropriate  charge 
level. 

(B)  The  Director,  OCHANffUS  will 
issue  procedural  instructions  for 
administration  of  the  allowable  diarge 
method. 

Dated:  April  2. 190L 
LM.BytaBa, 

Alternate  OSDFedetaiBagisterLiaisoa 
Officer,  Departatat  of  Defense. 
(PR  Doc.  01-«OO  Pilwl  4-4-91:  •:45  am] 


DEPARTMENT  OF  TRAMSPOflTATIOII 
Coast  Quanl 
33  CFR  Part  161 

(CQO  91-0191 
RtN211S-A082 

Pugat  Sound  VmmI  Traffie  SarvlM 

AOCNCV:  Coast  Guard.  DOT. 

ACnow:  Notice  of  proposed  rulemaking. 

SUMMARV:  The  Coast  Guard  proposes  to 
amend  the  Puget  Sound  Vessel  'Traffic 
Service  (VTS)  regulations  to  incorporate 
a  multi-channel  communications  system. 
Communicating  on  the  present  VTS 
frequency,  156.700  MHz  (channel  14)  has 
become  difficult  due  to  increased  vessel 
traffic  ^  using  a  second  VTS 
designated  frequency,  156.250  MHz 
(channel  5^  communications  on 
channel  14  would  be  reduced  thereby 
improving  navigational  safety  in  the 
VTS  Area. 

DATES:  Comments  must  be  received  on 
or  before  Jiuw  4, 1991. 
AOONMSCSc  Commento  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Councfl  (G-LJlA-2/9406),  (CGD 
91-015),  U.S.  Coast  Guard  Headquarters. 
2100  Second  Stoeet  SW.,  Washington. 
DC  28608-0001,  or  nay  be  delivered  to 
room  3408  at  die  above  address  between 
8  a.m.  and  3  p.Bi..  Monday  Uirou^ 
Friday,  except  Federal  hohdays.  The 
telephone  number  is  (302)  287-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  nileniaking. 
CoHmeate  wifl  become  part  ef  this 
dodcet  snd  wfll  be  av^lable  for 
inspeettoB  or  copying  at  room  3400,  U.S. 
Coast  Guard  Headquarters. 
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FOH  FURTHEII  mPORMATION  CONTACT: 

Bruce  Riley,  Project  Manager, 
Navigation  Safety  Systems  Special 
Projects  Staff,  Tel.  (202)  267-0412. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  91-015)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  endose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  in  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Bruce  Riley, 
Project  Manager,  and  Nicholas 
Grasselli,  Project  Counsel,  Office  of 
Chief  Counsel. 

Background  and  Purpose 

Marine  communications  in  the  VTS 
Puget  Sound  Area  have  become 
increasingly  difficult  due  to  the  large 
volume  of  traffic.  The  VTS  has  noticed  a 
significant  increase  in  the  number  of 
incidents  of  covered  communications  (a 
transmission  by  one  unit  made 
unreadable  because  of  a  second  unit's 
transmission)  occurring  on  channel  14. 
This  is  an  indication  that  this  radio 
chcmnel  is  being  over  used. 

VTS  Puget  Sound  proposes  to  use 
channel  5A,  designated  by  the  FCC  for 
VTS  use,  as  the  second  channel  for  their 
VTS  operations.  Vessels  would  be 
required  to  communicate  with  the  VTC 
on  channel  5A  or  channel  14,  as  directed 
by  the  VTC.  Although  some  foreign 
vessels  entering  the  VTS  Puget  Sound 
Area  may  not  have  channel  SA 
available  on  their  marine  radios,  use  of 
handheld  radios  by  tne  marine  pilots 
should  eliminate  any  communications 
problems. 


Discussion  of  Proposed  Amendments  Environment 


Section  161.114  would  be  revised  to 
include  channel  5A  as  a  designated 
primary  VTS  fi^quency.  The  secondary 
frequency  would  not  change.  ^ 

Regulatory  EvaluatiiMi 

This  proposal  is  not  major  under 
Executive  Order  12291  and  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26, 
1979). 

Since  the  vast  majority  of  vessel 
owners  or  operators  affected  by  this 
rulemaking  abeady  have  channel  5A 
programmed  into  their  VHF/FM  radios, 
or  would  be  able  to  transmit  required 
reports  via  a  pilot's  hand-held  radio,  the 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  Regulatory  Evaluation  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  etseq.],  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

The  number  and  characteristics  of 
present  users  of  VTSs  would  not  change 
because  of  this  proposal.  The  purchase 
or  modification  of  radio  equipment,  if 
necessary,  would  only  affect  a  very 
small  number  of  vessel  owners  or 
operators. 

Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

The  Coast  Guard  considers 
operational  communications  within  the 
VTS  Area  as  transitory  in  nature  and. 
therefore,  has  concluded  that  this  rule 
contains  no  collection  of  information 
requirements,  (44  U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  imder  section  2.B.2. 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
fitim  further  environmental 
documentation.  Since  this  rulemaking  is 
primarily  aimed  at  improving 
communications  and  navigation,  no 
effect  on  the  human  environment  is 
expected.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "ADDRESSES." 

List  of  Subjects  in  33  CFR  Part  161 

Harbors,  Navigation  (water),  Vessels, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  161  as  follows: 

PART161— VESSEL  TRAFFIC 
IHANAQEMENT 

1.  The  authority  citation  for  part  161 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  49  CFR  1.46. 

2.  Section  161.114  would  be  revised  to 
read  as  follows: 

§161.114    Use  of  designated  frequencies. 

(a)  The  VTS  Area  uses  a  two- 
frequency  VHF-FM  communication 
system.  "The  two  primary  working 
frequencies  authorized  by  FCC  rule  47 
CFR  80.383  are  156.25  MHz  (channel  5A) 
and  156.70  MHz  (channel  14). 

(b)  The  secondary  fi^quency 
throughout  die  VTS  Area  is  156.650  MHz 
(channel  13). 

(c)  No  one  shall  transmit  on  these 
VTS  frequencies  for  any  purpose  other 
than  to  pass  information  and  reports  to 
and  from  the  VTC  or  necessary 
navigational  safety  information  between 
vessels. 

(d)  All  transmissions  to  Uie  VTC  shall 
be  initiated  on  low  power.  High  power 
may  be  used  only  if  low  power 
communications  are  unsuccessful. 

(e)  Vessels  will  communicate  with  the 
VTC  on  channel  5A  or  channel  14,  as 
directed  by  the  VTC. 

Dated:  April  1, 1991. 
|.W.  Lockwood. 

Captain,  Coast  Guard,  Chief.  Office  of 
Navigational  Safety  and  Waterway  Services. 
(FR  Doc.  91-6035  Filed  4-4-91;  8:45  am] 
BNJJNa  COK  4S1«-14-II 
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NATIONAL  ARCHIVES  AND  RECOHM 
ADMINISTRATION 

SecmPartlMO 


■I  HIV  nanufwr 


AOmcv:  NattsoBl  Archives  and  Records 

Adminiatratioa. 

ACTKMC  Notice  of  prapoaed  rulemaking. 


n  TUa  proposed  rule  sets  fortb 
the  conditions  under  which  individuals 
and  groups  may  uae  property 
surrounding  the  National  Archives 
Building  for  demonstrations  or  similar 
activity.  Tlie  rule  is  being  promulgated 
to  ensure  the  safety  of  persons  who  use 
the  National  Archives  Bmlding. 
including  researchers,  exhibit  visitors, 
and  Government  employees;  and  to 
prevent  disruption  both  to  the  conduct 
of  officid  businesa  and  to  the  timely 
provision  of  NARA  services  to  the 
general  public 

OATEK  Comments  must  be  received  by 
May  6. 1991. 

AOOflOtn:  Comments  should  be  sent 
to  Director,  Policy  and  Program  Analysis 
Division  (NAA),  National  Archives  and 
Records  Administration.  Washington. 
DC: 


KM  RMTMN  INfOIMiaTIOII  COMVACR 

Mary  Ann  Palmos  or  Nancy  Allard  at 

202-«01-61ia 

SUPflCMKNTAIIV  ITOIIMUITION!  The 

National  Archives  Building  and  the 
prr'>erty  immediately  surrounding  the 
bu.     ng  are  under  the  control  of  the 
Atctuvist  of  the  United  States.  On  the 
Pennsylvania  Avenue.  NW..  side  of  the 
National  Archives  Building,  the 
Archivist's  control  extends  over  the 
Pennsylvania  Avenue,  NW.,  entrance 
between  7th  and  9th  Streets,  including 
the  area  within  the  retaining  walls  on 
either  side  of  the  entrance  incluaive  of 
the  statues  and  the  steps  leading  up  to 
the  entrance  of  the  building.  On  the 
Constitution  Avenue.  NW.,  side  of  the 
National  Archives  Building,  the 
Archivist's  control  extends  over  all 
property  from  the  Constitution  Avenue 
entrance  to  the  street,  including  the 
sidewalk  and  other  grounds;  the  steps 
leading  up  to  the  Constitution  Avenue, 
NW.,  entrance;  the  Constitution  Avenue 
entrance:  and  the  portico  area  between 
the  steps  and  the  Constitution  Avenue 
entrance.  On  7th  Street  and  9th  Street. 
NW.,  between  Pennsylvania  Avenue 
and  Constitution  Avenue,  control 
extends  over  all  property  between  the 
National  Archives  Building  and  the 
street,  including  the  sidewalks  and  other 
grounds. 


Thia  are*  aUows  only  limited  space 
for  individuals  and  groups  to  engage  in 
demoBSlratlons  or  other  similar 
activities  wHhottt  causing  a  safety 
baxaxQ  (o  the  tourists,  researchers,  and 
other  visitors  to  tile  National  Archivea 
Building.  Any  limitations  NARA 
imposes  on  demonstrations  or  similar 
activities  are  to  ensure  public  safety  and 
good  order. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17,  IfSl.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  tut  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

list  of  Subjects  in  36  CFR  Part  1280 

Archives  and  records,  Federal 
buildings  and  facilities. 

For  Iha  reasons  set  forth  in  the 
preamble.  NARA  proposes  to  amend 
part  1280  of  chapter  XII  of  title  36  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  128»-PUBIJC  USE  OF 
FACtUTIES 

1.  The  authority  citation  for  part  1280 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2104(a]. 

2.  Section  1280.30  is  added  to  subpart 
B  to  read  as  follows: 

f  l2a0J0   PawonatraMona. 

(a)  DefMtioat.  (1)  The  term 
demoDstration  includes  demonstrations, 
picketing,  speechmaking.  marching, 
holding  vigils  or  rengious  services  and 
all  other  like  forms  of  conduct  which 
involve  the  communication  or 
expression  of  views  or  grievances, 
engaged  in  by  one  or  more  persons,  the 
conduct  of  which  has  the  effect,  intent 
or  propensity  to  draw  a  crowd  or 
onloolcers.  "This  term  does  not  include 
casual  use  of  property  under  the  control 
of  the  Archivist  of  die  United  States  by 
visitors  or  tourists  which  does  not  have 
an  intent  or  propensity  to  attract  a 
crowd  or  onlookers. 

(2)  The  term  property  under  the 
control  of  the  Archivist  of  the  United 
States  has  the  meaning  (tefined  in 
i  12aai2(a). 

(b)  Feimit  requirements.  (1) 
Demonstrations  may  be  held  by  groups 
of  two  or  more  persons  only  pursuant  to 
a  permit  issued  by  NARA  in  accordance 
with  the  provisions  of  this  section.  A 
maximmn  of  25  persons  at  any  time  may 
be  part  of  aa  approved  group 
demonstratioiL  Demonstrations  by 
single  individuals  may  be  held  without  a 
permit  providad  the  individual  complies 
with  the  other  poovisions  of  this  section: 
however,  if  it  appears  to  NARA  that  the 
requirement  for  gronpa  to  detain  a 


permit  ia  being  circumvented.  NAAA 
will  require  the  indivkkials  involved  to 
apply  for  a  permit 

(2)  Permit  appUcationa  may  be 
obtained  fix>m  the  Security  Staff  (NAFS), 
National  Archives  Building— room  G- 
13D.  7th  and  Pennsylvania  Avenue. 
NW..  Washington,  DC  20408.  Completed 
applications  must  be  received  by  NARA 
at  the  same  address  at  least  5  workdays 
in  advance  of  the  proposed 
demonstration.  The  applicant  will  be 
notified  of  the  approval  or  denial  of  a 
permit  no  less  than  one  workday  in 
advance  of  the  proposed  demonstration. 

(3)  A  permit  may  be  denied  in  writing 
by  the  Assistant  Archivist  for 
Management  and  Administration  upon 
the  following  grounds: 

(i)  One  or  more  fully  executed  prior 
applications  for  the  same  time  have 
been  received  and  permits  have  been  or 
will  be  approved,  and  die  size  of  the 
proposed  demonstration  cannot  be 
accommodated  with  the  other  scheduled 
demonstrations; 

(ii)  It  reasonably  appears  that  the 
proposed  demonstration  will  present  a 
clear  and  present  danger  to  the  pubUc 
safety,  good  order,  or  health;  or 

(iii)  The  proposed  demonstration  is  of 
such  a  size  or  duration  that  it  cannot  be 
accommodated. 

[c]  Limitations.  (1)  Demonstrations 
will  be  permitted  only  on  the  sidewalk 
area  of  Constitution  Avenue.  NW.. 
between  7th  Street  and  9th  Street  and 
only  in  the  area  specified  by  the 
Assistant  Archivist  for  Management  and 
Administration.  Demonstrations  may 
not  impede  pedestrian  trafiic  on  the 
sidewalk.  Demonstrations  will  not  be 
permitted  on  the  steps  to  the 
Constitution  Avenue,  NW.,  entrance  nor 
on  the  portico  between  die  steps  and  the 
entrance.  Demonstrations  a^  limited  to 
the  hours  of  7  a.m.  to  7  p.m..  eastern 
time. 

(2)  Demonstrations  by  groups  may  not 
exceed  seven  days;  however,  a  group 
may  request  one  extension  of  its  permit 
of  up  to  seven  days. 

(3)  Demonstrations  will  not  be 
allowed  during  special  events  conducted 
or  sponsored  by  NARA  such  as 
Constitution  Day  or  Fourth  of  July 
ceremonies,  where  large  crowds  are 
anticipated. 

(4)  Each  individual  or  group  is  limited 
to  one  hand-carried  sign  that  is  no  larger 
thsa  36  inches  in  height  and  36  inches  in 
width  and  one^iuarter  inch  in  thickness 
with  a  maximum  elevation  of  six  feet 
from  the  ground  at  the  highest  point  The 
sign  may  not  be  placed  in  a  stationary 
support  structure;  it  muat  be  carried  or 
otherwiae  attended  at  all  times  during 
the  demonstration.  No  other  structures. 


including  ledans  or  speaker's 
platfoma.  arc  pcnnhted. 

(5)  Sound  amplification  equipment 
may  not  be  used  other  than  hand- 
portable  equipment  specifically 
authorized  ia  the  permit  for  purposes  of 
crowd  control. 

(d)  Revocation  of  permits.  (1)  NARA 
may  revdce  a  permit  issued  for  a 
demooatration  if  the  permit-holder 
violates  a  omidition  of  the  permit  or  if, 
in  NARA's  ludgea^enU  the  continuation 
of  a  demonstration  presents  a  clear  and 
present  danger  to  the  public  safety,  good 
order,  or  health,  or  for  any  violation  of 
law. 

(2)  The  reasons  for  the  revocation  wiU 
be  furnished  orally  at  the  time  the 
permit  is  revoked  and  in  writing  within 
one  workday  after  the  revocation. 

Dated:  March  22, 1961. 
Claodiii* ).  Weiher, 

Acting  Archivist  of  the  United  States. 
[FR  Doa  91-7969  Hied  4-4-91;  8:45  am] 

BUXNtO  CODE  7S1S-01-M 


ENVIRONyENTAL  PROTECTtON 
AGENCY 

40  CFR  Part  43S 

[FRt-3916-4) 

on  and  Qas  Extraction  Pohit  Source 
Catagory,  OfMwra  Subcategory; 
Effluent  Umitationa  GutdeMnea  and 
New  Source  Pefformance  Standarda 


;  Bnvironraental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  workshops  and 
extension  of  comment  period  for 
proposed  rule. 

SUMMARV:  EPA  ia  scheduling  two  public 
workshops  on  proposed  new  source 
performance  siandards  (NSPS],  and 
effluent  limitations  guidelines  based  on 
best  available  technology  economically 
achievable  (BAT),  and  best 
conventional  pollutant  control 
techndogy  (BCT)  for  the  offshore 
subcategory  of  the  oil  and  gas  extraction 
point  source  category  that  were 
published  on  November  26, 1990  (55  FR 
49094)  and  March  13. 1991  (56  FR  10664). 
EPA  is  also  extending  the  comment 
period  on  the  proposed  rule. 
DATE8C  EPA  will  conduct  public 
workshops  for  the  proposed  rule  on- 
April  9. 1901  at  the  Radisson  Suites 
Hotel,  315  Julia  Street.  New  Orieans. 
Louisiana,  and  on  April  11, 1961  at  the 
Sheraton  Santa  Barbara  fam,  1111  East 
Cabrillo  Boulevard.  Santa  Barbara. 
California.  There  wiU  be  no  pre- 
registration  tor  the  woricsk^is.  On-stit 


registaralioo  wiU  begin  at  a  ajA.  11m 
woiicshopa  will  start  at  t  ajB.  local  tiaw. 
The  conuaent  period  for  tlw  prapoaed 
rule  is  extended  by  30  days,  ending  on 
May  13.  UBL  In  addition,  the  coounent 
period  for  in&anatlon  regarding  the 
following  iasees  only  ia  extended  by  an 
additioaial  30  dajra.  ending  on  June  11, 
1991:  (1)  The  pcrfocaiance  of  meoibrane 
filtration  technology  treatment  of  oily 
watNS  at  locations  in  the  otf  and  gas 
industry,  (2)  levels  of  radioactivity  in 
produced  water,  produced  sand,  or  well 
treatmci^  cooipletion  and  woricover 
fluids  and  their  effects  on  ambient  levels 
of  radioactivity  in  the  smroiHiding 
envtronment;  and  (3}  the  impact  (rf  the 
levels  of  radioactivity  on  the  viabBity 
and  ^ipropriateness  of  the  pressed 
treatment  options. 

FOR  Fuaniei  intoiimation  comtact: 
Mr.  Ronald  P.  Jordan,  Industrial 
Technology  Division  (WH-552),  U.S. 
Enviromnental  Protection  Agency,  401  M 
Sti«et  SW..  Washmgton.  DC  20460.  or 
call  (202)  382-7115. 

8UPPLEMENTAIIY  INFOmiA'nON:  Ob 

November  26, 1990.  and  March  13, 1991. 
EPA  published  proposed  new  source 
performance  standards  (NSPS),  and 
proposed  efilucnt  limitations  guidelines 
based  on  best  available  technology 
economically  achievable  (BAT),  and 
best  conventional  pollutant  control 
technology  (BCT)  in  the  Fadacal  Ra^ater 
for  review  and  comment  (55  FR  46094 
and  56  FR  10664.  respectively).  The 
comment  period  was  to  end  April  12. 
1991. 

Two  public  workshops  are  to  be  held 
during  this  comment  period.  The 
purpose  oi  the  work^iops  is  to  provide 
opportunities  for  the  regulated  industry 
and  other  interested  parties  to  coranent 
on  issues  pertakiing  to  the  proposed 
regulatiiHU. 

iTie  Agency  has  received  requests  to 
extend  the  comment  period  in  order  to 
allow  Bsore  time  to  review  the 
achainistrative  record  and  con|)letely 
address  the  issues  on  which  EPA 
solicited  pubhc  comment  In  addition. 
EPA  brieves  that  it  is  appropriate  to 
provkle  sulBdeBt  time  to  aiiow  te 
regulated  industry  and  kitoested  parties 
to  evaluate  information  and/ or  daita 
presented  at  the  workshopa  before 
expiration  of  the  comment  period. 
Therefore.  EPA  has  determined  that 
extension  of  die  comment  period  would 
be  benefidtd  to  the  public  and  the 
rulemaking  process. 

The  comment  period  for  the  proposed 
regulatkma  is  extended  by  30  days, 
ending  on  May  13, 1901.  In  addition,  in 
view  of  EPA's  ongoing  membrane 
filtration  smofiling  propwn  and  die 
complexity  of  the  tseaes  sarrounding  dw 


radioactivity  of  ei  field  wastes,  rtie 
comment  period  for  information 
regarding  the  following  iaaoea  onfy  is 
extended  by  an  aihMlieul  30  days, 
ending  on  June  It  M01:  (1)  The 
perConnaBoe  of  meaihrane  filtration 
technologgr  treatateat  of  oily  waters  at 
locations  ia  the  oil  and  gas  induatoy.  (2) 
levels  of  radioactivity  in  produced 
water,  produced  sand,  or  well  treatment 
coD^letion  aad  woikover  fhnds  and 
their  effects  on  ambient  levels  of 
radioactivity  in  the  sutroanding 
environment;  and  (3)  the  impact  of  the 
levels  of  radioactivity  on  the  viability 
and  appropriateness  of  the  proposed 
treatment  options. 

Under  a  Settlement  Agreement  with 
the  Natural  Resources  Defense  Council 
[NRDC  V.  Reilly.  D.DX.  No.  7»-3442 
UHP).  modified  in  April  1990).  EPA  is  to 
promulgate  final  guidelines  and 
standards  for  certain  waste  streams  in 
this  industry  Mbcategwy  by  Jane  19, 
1992.  (See  56  FR  10668  for  a  diacussiott 
of  the  Settlement  Agreement)  The 
Agency  is  using  its  best  efforts  to 
comply  with  the  promulgation  dates 
specified  in  the  Settiement  Agreement 
and  still  expects  to  meet  them  despite 
this  extension  of  the  coament  period. 

Dated  March  29, 19et 
Robert  H.  WsyuBd. 

Deputy  Adaiini»trator  for  Water. 

[FR  Doc.  91-8113  Filed  4-4-91:  8:45  amj 
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FEDERAL  OOMMUNICATIONS 
COMMISSION 

47CFRPartM 

[CC  Docket  Na  91-68;  IFCC  91-72) 

Interatate  900  Tatecommunicatfona 
Servioea 

AQEMCv:  Federal  Communications 

Conanission. 

Acnow:  Proposed  rule. 

SUMHARV:  The  Commission  adopted  this 
notice  of  proposed  rulemaking  (NM^) 
concerning  interstate  900  services. 

The  notice  of  pn^Mwed  rulemaking 
was  issued  in  response  to  citiaen 
complaints  about  abuses  in  die 
interstate  900  services. 

The  intended  effect  of  the  action  is  to 
provide  consumers  with  the  infarreation 
they  need  ia  order  to  aiake  informed 
choices  about  interstate  900  services 
and  to  provide  them  with  more  effective 
redress  in  the  event  abuses  do  occnr. 
DATES:  Comments  must  be  filed  on  or 
before  April  24, 1991  and  raphes  must  be 
filed  on  or  before  May  24, 1991. 
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Mon 


:  Federal  Conununicntions 
Commisaion.  1919  M  Street.  NW., 
Washington,  DC  20554. 
FON  niirrN«  mpomiatkm  contact: 
Thomas  G.  David,  Enforcement  Division. 
Common  Carrier  Bureau  (202)  632-4887. 
su^nxmNTAiiv  iNrowauTioti.  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM)  in  CC 
Docket  No.  91-65  (FCC  91-72).  adopted 
March  14, 1991,  and  released  March  25. 
1991. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch,  room  239, 1919  M 
Street.  NW..  Washington  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
duplicating  contractor.  Do«vntown  Copy 
Center  (202)  452-1422. 1114  21st  Street. 
NW..  Washington.  DC  20036. 

Summafy  of  Notka  of  Proposed 
Rulemaking 

1.  On  March  14. 1991,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  91-65 
(released  March  25. 1991;  FCC  91-72)  in 
order  to  propose  rules  concerning 
interstate  900  services  and  to  seek 
comment  on  a  variety  of  other  issues 
related  to  interstate  900  services. 

A.  Regulation  of  Basic  Transmission 
Services 

2.  The  Communications  Act  mandates 
that  all  practices  for  and  in  connection 
with  interstate  and  foreign 
communications  services  shall  be  just 
and  reasonable.  47  U.S.C.  201.  A 
fundamental  component  of  all  interstate 
900  service  is  the  basic  transmission  and 
related  service  provided  by  the 
interexchange  carrier.  Pursuant  to  the 
Act's  mandate  that  all  practices  in 
connection  with  communication  services 
be  reasonable,  we  tentatively  conclude 
that  an  interexchange  carrier's  offering 
of  900  transmission  service  must  include 
the  terms  and  conditions  set  forth 
below.  We  tentatively  find  it  to  be  an 
unreasonable  practice  in  violation  of 
section  201  for  interexchange  carriers  to 
offer  900  transmission  service  by  tariff 
or  contract  without  requiring  that  callers 
be  given  information  regarding  the 
charges  and  nature  of  the  calls 
asaoriated  with  the  carriers'  900 
transmission  service  offerings  and  the 
opportunity  to  act  based  on  that 
information:  and  providing  the  identity 
of  the  information  provider. 

B.  Introductory  Disclosure  Message  or 
Preamble 

3.  First,  the  NPRM  addresses  the  issue 
of  providing  the  consumer  with  both  the 


information  and  opportunity  to  make  an 
informed  decision  about  whether  to 
make  a  900  service  call.  Proposed  rule 
8  84.711  would  require  common  carriers 
to  include  as  a  term  and  condition  of 
taking  900  transmission  service  that  the 
information  provider's  programs  begin 
with  an  introductory  disclosure  message 
which  effectively  notifies  the  caller  of 
the  cost  of  the  call  and  provides  an 
accurate  description  of  what  the  caller 
will  receive.  The  rule  would  also  require 
common  carriers  to  prohibit  any  billing 
of  charges  to  a  caller  until  after  the 
preamble  has  ended  and  the  caller  has 
had  the  opportimity  to  hang-up  without 
incurring  any  charges.  We  would  expect 
the  preamble  to  contain  clear  and 
concise  language  and  be  of  reasonable 
quality  and  duration.  We  seek  comment 
on  the  best  way  to  effectuate  this 
expectation  and  how  to  enforce  this 
requirement. 

4.  Also,  we  seek  comment  on  whether 
repeat  callers  should  be  allowed  to 
bypass  the  preamble  and  whether  any 
restrictions  should  be  placed  on  such 
bypass.  For  example,  when  the  charge 
for  the  call  has  increased  since  the 
caller's  last  use,  should  bypass  not  be 
allowed.  We  also  invite  comment  on 
whether  preambles  should  be  required 
of  all  service  offerings  or  whether  some 
exceptions  should  be  made,  for  example, 
in  the  case  of  polling  services,  when 
information  is  provided  in  a  non-verbal 
format,  or  when  the  charge  to  the  caller 
is  nominal. 

5.  In  light  of  the  special  concerns 
regarding  900  offerings  aimed  at  or 
likely  to  be  of  interest  to  children  under 
the  age  of  eighteen,  we  propose  that  the 
preamble  for  such  offerings  also  include 
a  statement  that  children  must  obtain 
the  permission  of  a  parent  before 
placing  the  call  and  that  if  they  do  not 
have  their  parents'  permission  they  must 
hang  up. 

6.  We  are  aware  that  a  preamble 
requirement  could  result  in  an  increase 
in  the  cost  to  the  information  provider  of 
providing  service  because  of  such 
factors  as  preamble  time  not  billed  for. 
or  a  potentially  higher  rate  of  discounts. 
On  the  other  hand,  the  preamble  would 
also  probably  result  in  fewer 
uncollectible  bills  for  calls  and  a 
reduction  in  customer  relations 
problems.  Both  of  these  factors  could 
reduce  an  information  provider's  costs. 
We  seek  comment  on  the  costs  and 
benefit  associated  with  the  use  of  a 
preamble,  whether  there  should  be 
exceptions  to  this  requirement  and  any 
technical  problems  that  might  result 
from  such  a  requirement. 

7.  While  we  nave  not  proposed  to 
mandate  specific  language,  we  seek 
comment  on  whether  that  is  necessary 


and  whether  a  statement  such  as  the 
following  would  provide  sufficimt 
information:  "Thank  you  for  calling  the 
Sports  Line  for  sports  scores.  A  50  cent 
per  minute  charge  will  appear  on  your 
local  phone  bill  beginning  after  the 
ton*." 

C  Identity  of  Information  Provider 

8.  Proposed  S  64.712  would  require 
each  interexchange  carrier  offering  . 
basic  900  transmission  service  to 
provide,  upon  verbal  or  written  request, 
the  name,  address  and  customer  service 
telephone  number  of  the  information 
provider  (and  any  other  entity  to  whom 
the  caller  might  be  responsible  for 
paying  the  900  service  charge).  This 
proposed  rule  would  require  that  the 
interexchange  carrier  ascertain  who  the 
actual  provider  of  the  900  services 
program  is  and  provide  that  information 
to  a  customer  upon  request  We  seek 
comments  on  the  feasibility  of  this 
proposal  in  terms  of  costs  and  burdens 
and  whether  some  less  burdensome . 
requirement  would  be  more  appropriate. 

D.  Other  Practices 

9.  The  Commission  requests 
comments  on  the  extent  to  which  poor 
quality  occurs  in  900  service  programs 
and  whether  we  should  require  specific 
terms  and  conditions  directed  at  the 
alleged  poor  quality  of  some  900  service 
programs.  The  complaints  of  quality 
problems  include  arbitrary 
disconnection  and  inaudible  programs 
and  result  in  increased  charges  to  the 
callers  who  either  stay  on  the  line  longer 
or  make  repeated  calls  in  an  attempt  to 
obtain  the  information. 

10.  We  have  also  received  complaints 
which  appear  to  involve  other 
unreasonable  practices  that  prevent 
informed  choice.  For  example,  there 
have  been  complaints  regarding 
automated  collect  calls.  The  calls  are 
often  generated  by  an  automatic  dialer 
to  a  consumer  who  allegedly  can  be 
charged,  at  900  service  rates,  for  a  call 
he  or  she  did  not  originate.  We  also  seek 
comment  about  the  extent  to  which  the 
tones  necessary  to  complete  a  call  to  a 
900  service  program  are  generated, 
allegedly  in  television  programming 
directed  at  children.  We  seek  comment 
on  how  widespread  these  practices  are. 
how  they  are  accomplished  technically, 
and  whether  it  would  be  in  the  public 
interest  to  restrict  or  prohibit  such 
practices  in  interstate  communications. 

11.  Another  area  of  complaints 
dealing  with  automatic  dialers  concerns 
the  phenomenon  of  "line  seizing." 
Allegedly,  calls  firom  automatic  dialers 
sometimes  remain  on  the  line  long  after 
the  consumer  has  attempted  to 


dsconncct  tke  calL  Mantrfactorers  of 
antodSaling  eqatpanent  have  denied  line 
seizing  is  a  matter  of  concetn,  daiming 
that  newer  equipment  ifisconnects 
immediately  upon  receiving  a 
disconnect  signal  from  the  called  party 
and  that,  with  oMer  equipment,  seizing 
ends  within  10  to  no  more  than  25 
seconds.  We  ask  parties  to  comment  on 
whether,  and  the  extent  to  which,  line 
seizing  is  a  problem  both  with  regard  to 
900  services  and  generally.  We  seek 
comment  on  the  costs  and  benefits  of 
the  Commission  mandating  disconnect 
and  what  the  period  of  time  should  be. 
We  invite  parties  to  cafl  attention  to 
specific  cases  of  line  seizing  so  we  mi^t 
determine  the  facts  involved. 

£.  Regulation  of  Blocking 

12.  The  NPRM  proposes  and  seeks 
comment  on  a  requirement  that  LECs,  as 
part  of  their  interstate  access  service, 
offer  free  blocking  of  interstate  900 
services,  where  technically  feasible,  to 
all  subscribers  who  request  it. 
Alternatively,  we  request  comment  on 
whether  the  requirement  that  the 
blocking  be  free  be  limited  to  three 
categories  of  telephone  subscribers:  to 
all  customers  when  blocking  is  first 
made  available,  to  all  new  telephone 
subscribers  and  to  all  subscribers  who 
dispute  or  questiaii  a  900  service  charge 
for  the  first  time.  We  invite  comment 
also  eo  whether  this  free  blockmg 
requirement  should  be  restricted  to 
residential  customers  or  extend  to 
business  customers.  We  seek  comment 
on  the  technical  problems  and.costs 
which  this  proposal  would  impose  on 
affected  parties.  We  also  seek  coflSBient 
on  how  the  costs  of  providing  blocking 
service  should  be  recovered. 

F.  Disconnection  Restrictions 

13.  With  regard  to  the  payment  of 
interstate  900  service  charges,  we 
tentatively  coadude  that  we  should 
impose  a  unifom  national  policy 
prohibiting  cnt-offa  ol  basic  exchange 
and  interexchange  tenvae  for  fathtre  to 
pay  interstate  900  service  charges.  Nine 
hundred  service  charges  often  include 
charges  for  service  other  than  banc 
communications  service.  We  beKeve 
that  access  to  basic  4elecommunicatioiis 
services  sKoirfd  not  be  jeopardized  by 
non-payment  of  charges  that  are 
unrelated  to  tranaafiissioB  servkes. 
Proposed  1 64.714  wouK)  require  that 
DCCs  or  LECi  not  disconnect  a 
subscriber's  basic  telephone  aervice  foe 
failure  to  pay  interstate  900  services 
charges.  We  seek  comment  on  diis 
requirement. 


G.  Scope 

14.  The  requirements  proposed  here 
are  intended  to  apply  to  ioletstate  900 
Services.  We  seek  coBuncnt  en  whether 
they  should  alao  apply  to  interstate  TOO, 
976,  540  and  other  similar  services, 
including  800  services  in  those  instances 
where  the  call  is  not  free  to  the  caller. 
We  request  coaunent  on  whether  the 
proposed  rules  should  apply  if  the  900 
can  is  offered  fiee  to  the  consumer. 
Finally,  we  seek  comment  on  what 
industry  practices  are  regarding 
consumer  dispute  resolutions  and 
whether  such  practices  are  adequate  at 
effective  in  resolving  consumer  disputes. 

15.  Ihtfsuant  to  the  Regulatory 
FlexibiUty  Act  of  1980,  5  U.S.C.  603.  the 
Commission  has  determined  that  the 
proposals  or  options  contained  in  the 
NPRM  concerning  the  requirement  of  a 
preamble,  and  the  prohibition  against 
disconnection  of  basic  local  and 
interexchange  service  for  failure  to  pay 
900  service  diatges.  may  have  some 
impact  on  sm^  entities.  Pidihc 
comment  is  requested  co  the  initiid 
regulatory  flexibility  analysis  set  forft 
in  the  fiill  NPRM. 

16.  This  notice  and  comment 
rulemaking  proceeding  is  non-restricted. 
Section  1.1206(a)  of  the  Commiaaion's 
rules,  47  CFR  1.1206(a),  contains 
provisions  governing  permissible  ex 
parte  contacts. 

Ordering  Clauses 

17.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1, 40),  40).  201-205, 
218,  and  309(ii  of  the  Communications 
Act  of  1984,  as  amended.  47  U.S.C  151. 
154(i),  154(j).  201-205,  218,  303(r),  that  a 
notice  of  proposed  rulemaking  is  issued, 
proposing  the  (unendment  of  47  CFR 
parts  64  as  set  forth  below. 

16  It  is  farther  ordered.  Pursuant  to 
SS  1-415  and  1.419  of  the  Commission's 
rules,  47  CFR  1.415. 1.419.  that  all 
interested  parties  may  file  comments  on 
the  matters  discossed  in  this  NPRM  and 
on  the  proposed  rules  contained  below 
by  April  24, 1991.  and  reply  comments 
by  May  24. 1991.  All  relevant  raid  timely 
comments  will  be  considered  by  die 
Conumssion  before  final  action  is  taken 
in  this  pnxxeding.  To  file  formally  in 
this  proceeding,  partidpants  must  file  an 
origuiai  and  four  copies  of  all  conunents, 
reply  comments,  and.  supporting 
commests.  If  participattts  vnAi  each 
CoBtnassioner  to  have  a  personal  copy 
of  dieir  comments,  an  original  phis  nine 
copies  mast  be  filed.  CoBoments  and 
reply  comownts  ^uki  be  sent  to  the 
Office  of  the  Secretary,  Federal 
Communications  Commission. 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 


public  inspection  daring  ngAm 
business  hours  in  tfie  Dadcels  Reference 
Room  (room  238)  of  tke  Federal 
Communicaliona  Conunisaion.  1919  M 
Street,  NW..  WasMngtoo.  DC  20554. 

19.  It  is  further  ordered  That  the  Chief 
of  the  Common  Carrier  Bureau  is 
delegated  authority  to  require  the 
submission  of  additional  information, 
make  fordier  inquiries,  and  modify  the 
dates  and  procedures  if  necessary  to 
provide  for  a  fuller  record  and  a  more 
effident  proceeding. 

20.  It  is  further  ordered.  That  die 
Secretary  shall  cause  a  copy  ot  this 
NPRM,  induding  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a]  of  the  Regulatory 
flexibility  Act  5  U.S.C.  603(a)  (1981). 
llie  Secretary  shall  also  cause  a 
summary  of  this  NPRM  to  appear  in  the 
Federal  Register. 

List  of  Subjects  in  47  CFR  Part  64 

Conununications  Coaunon  Carriers. 
Telephone. 

Federal  Conaunicatkim  CommiBsian. 
Willian  F.  Calaa. 

Acting  Secretary. 

Proposed  Ruias 

h  is  proposed  that  part  64  of  title  47  of 
the  Code  of  Federal  Regulations  be 
amended  as  fbllowr 

1.  The  authority  citation  for  part  64 
continues  to  read  as  followr. 

Auttwrity:  Sec.  4. 48  Stat  1068,  as 
amended  47  U.S.C  154,  unless  otherwise 
noted  Interpret  or  apply  sect.  201. 214, 48 
Stat.  IQTft  as  amended  1077;  47  U.&C  201. 
21B,  unless  othenvise  aoted 

2.  New  li  64.710  throa^  64.714  are 
added  to  read  as  foHows: 

{•4.710    UmltaUona  on  the  provision  of 


Common  carriers  may  provide 
interstate  900  transmission  service  only 
under  the  terms  and  conditions  required 
by  58  64.711  throogh  64.714  of  diis  part. 

S  64^11    Pisaw^ls. 

(a)  Programs  must  begin  with  a 
disclosure  naessage  that  deariy  states 
the  cost  of  the  call.  The  preamble  must 
disclose  all  per  call  charges.  If  the  call  is 
billed  on  a  usage  sensitive  basis,  the 
preamble  must  stiite  aU  rates,  by  minute 
or  other  unit  of  time,  any  minimum 
charges  and  the  average  cost  for  caHs  to 
that  program  unless  the  average  length 
or  the  program  cannot  be  determined,  as 
In  the  case  where  the  caller  is  in  sole 
control  of  die  length  of  program  becaiiaa 
of  his  ability  to  select  portions  of  the 
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program  by  antering  reaponsM  on  a 
touchatona  keypad  or  other  device; 

(b)  The  preamble  must  accurately 
describe  the  informatioii*  product  or 
service  which  the  caller  vim  receive  for 
the  fee; 

(c)  The  preamble  must  inform  the 
caller  that  billing  will  commence  only 
after  a  specific  identified  event 
following  the  disclosure  message  such 
as  a  •ignal  tone; 

(d)  The  preamble  associated  with 
interstate  900  offerings  aimed  at  or 
likely  to  be  of  interest  to  children  under 
the  sge  of  eighteen  must  contain  a 
statement  that  the  caller  should  hang  up 
unless  he  or  she  has  parental 
permission;  and 

(e)  A  caller  may  be  provided  the 
means  to  bypass  the  preamble  on 
subsequent  calls,  unless  the  charge  for 
those  calls  has  increased  since  the 
caller's  last  use.  provided  that  the  caller 
is  in  sole  control  of  that  capability. 

9%»ftM    NmnmuiiNNi  oi  aiiuiRMHiun 


ACTION:  Proposed  Rule;  denial  of  request 
for  extension  of  time. 


The  carrier  providing  interstate  900 
transmission  service  shall  provide  the 
name,  address  and  customer  service 
telephone  number  of  any  information 
provider  to  whom  it  provides  900 
services,  either  directly  or  through 
another  entity  such  as  a  service  bureau, 
as  well  as  that  information  for  any  other 
entity  to  whom  the  caller  might  be 
responsible  for  paying  the  900  service 
charge.  The  carrier  shall  provide  that 
information  upon  verbal  or  written 
request 

IM.713   MocUnsoftOOservtoe. 

Local  exchange  carriers  must  offer  to 
their  subscribers,  where  technically 
feasible,  an  option  to  block  all  interstate 
900  services.  Blocking  is  to  be  offered  at 
no  charge  on  a  one-time  basis  to  all 
telephone  subscribers. 

•CTUlio  disconnection  fof  failure  to  pay 
900  asrvlce  chergee. 

No  common  carrier  shall  disconnect, 
or  order  the  disconnection  of,  a 
telephone  subscriber's  basic 
communications  service  as  a  result  of 
that  subscriber's  failure  to  pay  interstate 
000  service  charges. 

[FR  Doc.  ei-70S2  Filed  4-4-01: 8:45  am) 
BHJJNa  COM  flria-sv«i 


47  CFR  Parts  e4  and  M 

(CC  Docket  Na  91-3S;  OA  91-36S] 

Operator  Service  Access  and  Pay 
Talaphona  Compensation 

AOmcv:  Federal  Communications 
Commission. 


P.  In  this  rule  making 
proceeding,  the  Commission  ordered 
that  initial  comments  be  filed  by  April  5, 
1901,  and  reply  comments  by  April  19, 
1991.  On  March  20, 1991,  the  American 
Public  Communications  Council  moved 
that  these  deadlines  be  extended  to 
April  12  and  April  28, 1901,  respectively. 
The  Deputy  Chief,  Common  Carrier 
Bureau,  denied  the  motion  because  of 
the  necessity  of  meeting  the  relevant 
statutory  deadline  for  the  proceeding 
and  because  interested  parties  have 
been  provided  widi  sufficient  time  to 
study  the  Commission's  proposals. 
DATn:  Comments  must  be  filed  on  or 
before  April  S,  1991,  and  replies  must  be 
filed  on  or  before  April  19, 1991. 

AOOmtMa.  Federal  Communications 

Commission,  1919  M  Street,  NW., 

Washington.  DC  20554. 

ran  RMTiim  MmmATiON  oontact: 

Kurt  A.  Schroeder,  Enforcement 

Division,  Common  Carrier  Bureau  (202) 

632-4887. 

supmanNTAnv  iNPomiATiON: 

Older 

Adopted:  March  27, 1991;  Releasfld:  March  28, 
1981. 

bi  the  matter  of  policies  and  lules 
concerning  operator  service  access  and  pay 

telephone  compensation. 

By  the  Deputy  Chief,  Common  Carrier 
Bureau: 

1.  On  March  20, 1901,  the  American 
Public  Communications  Council  (APCC) 
filed  a  "Request  for  Extension  of  Time," 
moving  that  we  extend  the  deadlines  for 
filing  initial  comments  and  reply 
comments  in  the  above-captioned 
proceeding  to  April  12  and  April  28, 
1991,  respectively.*  In  support  of  its 
request,  APCC  cites  the  complexities  of 
the  issues  in  this  proceeding  and  the 
scheduling  of  its  own  seminar  program 
and  trade  show  on  dates  shortly  before 
the  initial  comment  deadline.  APCC 
states  that  it  wishes  to  consult  its 
members  at  the  meetings  before 
submitting  its  comments  in  this  docket. 

2.  It  is  the  policy  of  the  Commission 
that  extensions  of  time  shall  not  be 
routinely  granted.*  As  APCC  recognizes 


■  In  th«  Notjc*  of  PropoMd  Rule  Making  that 
iniUatad  thla  proca«diiig.  th«  Commitiion  ordered 
that  initial  conunmta  ba  filed  by  April  5. 1991.  and 
that  reply  commenti  be  filed  by  April  19. 1991. 
Policies  and  Rule*  Concerning  Operator  Service 
Access  and  Pay  Telephone  Compensation:  Notice  of 
Propowd  Rule  Making.  CC  Docket  No.  91-35.  FCC 
91-53.  para.  36  (releaaed  March  11. 1891) 
(hereinafter  NPRM). 

*  See  1 1.4e(a)  of  the  Commiaaioni  Rule*.  47  CFR 


in  its  motion,  the  Commission  must  meet 
a  statutory  deadline  in  this  proceeding.' 
Given  this  requirement,  any  extension  of 
the  filing  deadlines  would  limit  the 
amount  of  time  that  can  be  devoted  to 
consideration  of  the  comments  and 
replies  that  are  ultimately  filed. 
Moreover,  we  do  not  wish  to  delay 
unnecessarily  the  expeditious  resolution 
of  this  proceeding.  We  believe  that 
parties  interested  in  this  proceeding 
have  had  sufficient  time  to  study  the 
implications  of  the  Commission's 
proposals.  Hence,  we  are  not  persuaded 
by  the  circimistances  presented  by ' 
^JPCC  and  do  not  believe  that  an 
extension  of  time  is  warranted. 

3.  Accordingly,  //  is  ordered,  pursuant 
to  authority  delegated  in  i  0.291  of  the 
Commission's  Rides,  47  CFR  0.291,  that 
the  Request  for  Extension  of  Time  filed 
by  the  American  Public 
Communications  Council  on  March  20, 
1991,  is  denied. 

Federal  Communications  Commission.  - 

Gerald  P.  VaugiiaB. 

Deputy  Chief,  Opervtiona,  Common  Carrier 

Bureau. 

[FR  Doc.  81-8066  Filed  4-4-81;  8:4S  am] 

BNJLMa  COOS  sria-oi-ii 


47CFRPart73 

[MM  Docket  Na  91-74,  RM-7163] 

Radio  Broadcasting  Sarvicos;  Wast 
Pabn  Dsach,  FL 

AOINCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Pearl 
Broadcasting,  Inc.,  proposing  the 
substitution  of  Channel  221^  for 
Channel  221A  at  West  Palm  Beach, 
Florida,  and  modification  of  its  license 
to  specify  the  higher  class  channel. 
Channel  221C3  can  be  allotted  to  West 
Pahn  Beach  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site ' 
restriction  of  11.6  kilometers  (7.2  miles) 
north,  in  order  to  avoid  a  short-spacing 
to  a  Qonstruction  permit  for  Station 
WZZR(FM),  Channel  224C2.  Stuart, 
Florida.  The  coordinates  for  this 
proposed  allotment  are  North  Latitude 


*  The  Commfition  initiated  thii  proceeding 
pursuant  to  Motion  22e(e)  of  the  Telephone 
Operator  Conauoier  Service*  Improvement  Act  of 
199a  Public  Law  No.  101-435, 104  Stat  986  (1980)  (to 
be  codified  at  47  U.S.C.  228).  Under  that  provision, 
the  Commission  must  consider  specified  operator 
service  access  and  payphone  compensation  issues 
within  9  months  of  the  statute's  enactment,  Le..  by 
July  17, 1991.  See  47  U.S.C.  22e(e]. 


/  VaI    RA.   Mia    aa   /  9AAmss    AMrd  R    SADI    / 
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26-49-14  and  West  Longitude  80-02-^. 
In  accordance  with  \  1.420(g]  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  nor 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  May  24, 1991,  and  reply 
comments  on  or  before  June  10, 1991. 

addresses:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Thomas  Schattenfield,  Susan 
A.  Marshall.  Arent,  Fox,  Kintner,  Plotkin 
&  Kahn,  1050  Coimecticut  Avenue.  NW., 
Washington.  DC  20036-5339  (Attorneys 
for  petitioners). 

FOR  nfRTHER  INFORMATION  CONTACT 

Nancy ).  Walls,  Mass  Media  Bureau 
(202)  634-653a 

SUPPtEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-74,  adopted  March  22, 1991,  and 
released  April  2, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center  (202)  452-1422, 1714  21st  Street, 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Andrew  |.  Rhodes, 

Acting  Chief.  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[PR  Doc.  91-8087  Filed  4-4-81: 8:45  am] 
MUINQ  coot  S71S-S1-H 


47CFRPart73 

[MM  Decint  No.  91-76,  mi-76471 

Radio  Broadcasting  Sarvlcas;  RMsrve, 
LA 

aqency:  Federal  Communications 

Commission. 

action;  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Virgie  Hare 
du  Treil,  permittee  of  Channel  235A, 
Reserve.  Louisiana,  proposing  the 
substitution  of  Channel  235C3  for 
Channel  235A  at  Reserve,  and 
modification  of  his  authorization 
accordingly,  to  provide  the  community 
with  a  wide  coverage  area  FM  service. 
Charmel  235C3  can  be  allotted  to 
Reserve  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  21.0  kilometers  (13.1  miles) 
southwest  of  the  community  to  avoid 
short-spacing  to  vacant  but  applied  for 
Chaimel  234A  at  Lacombe,  Louisiana. 
The  coordinates  for  the  allotment  of 
Channel  235C3  at  Reserve,  Louisiana, 
are  North  Latitude  29-58-37  and  West 
Longitude  90-4S-01.  In  accordance  with 
S  1.420(g)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  for  use  of  Channel  23SC3  at 
Reserve  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  May  24. 1991,  and  reply 
comments  on  or  before  June  10, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Viigie  Hare  du  Treil,  1500 
East  Airiine  Highway.  LaPlace, 
Louisiana  70068  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Pamela  Blumenthal.  Mass  Media  Bureau 

(202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-76,  adopted  March  22, 1991,  and 
released  April  2. 1991.  The  hill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  (202)  452-1422. 1714  21st  Street 
NW..  Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  puUic  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  ior  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commissicm. 
Andrew ).  Rhodes, 

Acting  Chief  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-8068  Filed  4-4-81:  8:45  amj 

BIULINQ  CODE  S712-01-« 


47  CFR  Part  73 

I  MM  Docket  No.  91-73.  RM-7609] 

Radio  Broadcasting  Services;  New 
Bern  and  Oriental.  NO 

AOENCy:  Federal  Communications     - 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Conner 
Media  Corporation  seeking  the 
substitution  of  Channel  231C3  for 
Channel  231A  at  New  Bern.  North 
Carolina,  the  reallotment  of  Channel 
231C3  irom  New  Bern  to  Oriental  North 
Carolina,  and  the  modification  of 
Station  WZYH-FMs  construction 
permit  to  specify  Oriental  as  its 
community  of  license.  Chaimel  231C3 
can  be  allotted  to  Oriental  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
13.2  kilometers  (8.2  miles)  west  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for 
Channel  231C3  at  Oriental  are  North 
Latitude  35-00-02  and  West  Longitude 
76-49-58.  In  accordance  with  §  1.420(i) 
of  the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
in  use  of  Channel  231C3  at  Oriental  or 
require  the  petitioner  to  demonstrate  the 
availabiUty  of  an  additional  equivalent 
class  chaimel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  May  24. 1991,  and  reply 
comments  on  or  before  June  10. 1991. 
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/  V»l.  5«.  Wo.  M  /  Frtday.  April  S.  MPl  /  Pwpwed  Raiw 


,WMliii«ton.OCaH64.iH 
addition  to  filing  conuneali  mUk  th« 
FCC  intemtad  paitinahcmld  Mrvt  (he 
prtHkawt.  or  its  comwi  or  oonraHaiit, 
M  foUowK  Miriam  C  Kircher.  Esq..  17tf 
Cy  Court  Viafma.  Virginia  22182 
(Coanaal  to  petitioner). 
FOR  njRTNai  MPORMATION  OONT ACR 

LeaMa  K.  Shapiro,  Mate  Madia  Bureao. 
(202)634-W3a 

•UF9UIMNTIMV  mtormation:  This  is  a 
synopsis  of  the  Commrasion's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-73,  adopted  March  22, 1991,  and 
released  April  2, 1991.  The  full  text  of 
this  Coramisaion  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  (202)  452-1422. 1714  2l8t  Street 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  hrom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  8ub)ects  in  47  CFR  Pait  7S 

Radio  Broadcasting. 

Federal  Coaununications  Commiasion. 

Andrew  |.  Khodae, 

Acting  Chief.  AJJoeatioiu  Branch,  Policy  and 

Rulea  Division,  Moms  Media  Bunau. 

[FR  Doc  n-8070  Filed  4-l-M:  845  am] 

aiUJNO  COM  «71»41^ 


47CFRPart73 

(MM  OodNt  Mb.  tl-78,  IIM-72301 

Radio  Broatfcaaling  SarviCM;  Ooimay, 
8C  and  Hyrtlo  Boach,  8C 

MMNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


OMMIARV:  Tlw  Commission  reqvests 
comments  on  a  petition  by  Pimaoie 
Southeaai  Inc.  seeking  the  reaUotmeal 
of  Channel  281  Cl  from  Conway,  South 
Carolina  to  Myrtle  Beach.  South 


Carolina,  and  the  modifieatiaa  of  It 
license  for  Station  WYAV  to  specify  the 
new  comaMBity.  Chamal  anCl  can  ba 
allotted  to  Myrtle  Beach  in  compUanca 
with  ttw  Conunisaiaii's  miniffliim 
distance  separation  requirements  at  the 
station's  present  transmitter  site.  The 
coordinates  for  this  allotment  are  North 
Latitude  33-35-27  and  West  Longitude 
79-02-53.  In  accordance  with  Section 
1.420  of  the  CoBuiission's  Rales,  we  will 
not  accept  competing  expressions  of 
interest  in  use  of  the  channel  at  Myrtle 
Beach  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  interested  parties. 

DATU:  Comments  must  be  filed  on  or 
before  May  24, 1991,  and  reply 
comments  on  or  before  June  10, 1991. 

ADORESSU:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Scott  A.  McCreight.  Wilmer, 
Cutler  ft  Pickering,  2445  M  Street  NW., 
Washington,  DC  20037-1420  (Counsel  to 
petitioner). 

RM IVRTHIN  WromMTION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)634-6530. 

SUPPLCMCNTANV  MPONMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-75,  adopted  March  22. 1991.  and 
released  April  2. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (room  230),  1919  M  Sd«et 
NW.  Washington,  DC.  The  complete  text 
of  this  dedsioo  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Q^y  Center.  (202)  452-1422. 
1714— 21st  Street  NW.,  Washington,  DC 
20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  sub|ect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  infbnnation  regarding  proper  filiqg 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  «7  OH  Part  73 
Radio  Broedcastiqg. 


Federal  ( 
Andiawl-fthsiss. 

Aetb^aii»f,AUooatiann  Branch,  Policy  and 
Ruk§  DMekm,  Mam  Media  Burenn.  _ 
(FR  Dae.  n-MTl  FUed  4-4-M;  8:45  am] 


47  CFR  Part  73 

[MM  Dedial  Ito.  91-77,  flM-7M41 

Radio  Broodcaating  Sarvicas; 
Pantwator,  Ml 

AOINCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rale. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  C&S 
Broadcasting,  Inc..  proposing  the 
substitution  of  Channel  231C3  for 
Channel  231 A  at  Pentwater.  Michigan, 
and  modification  of  the  construction 
permit  for  Station  WSAB.  Canadian 
concurrence  will  be  requested  for  the 
allotment  at  coordinates  43-46-38  and 
86-26-25. 

DATtO:  Comments  must  be  filed  on  or 
before  May  24. 1991.  and  reply 
comments  on  or  before  )une  10, 1991. 
ADDRESSCt:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
additkin  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
I>etitioner.  or  its  counsel  or  consultant, 
as  follows:  C&S  Broadcasting.  Inc..  7640 
Ravenswood  Drive.  Portage,  Michigan 
49002.  (Petitioner). 

FOR  PURTHIR  INFORMATION  CONTACR 
Kathleen  Scbeuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPtlMENTARY  INFORMATION!  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-77.  adopted  March  22. 1991,  and 
released  ^ril  2. 1901.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  haon  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street, 
NW.,  Washington^DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
BO  longer  subfect  to  Commissioii  • 
consideratioo  or  court  review,  aU  ex 
parte  contacts  are  prohibited  ia 
Commission  proceedings,  such  as  thi) 
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one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  mles  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Cominunications  Commission. 
Andrew  |.  Rilodes, 

Acting  Chief,  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  91-8069  Filed  4-4-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

S0CFRPart17 

RIN101S-AB 

Endangered  and  Threatened  Wildlife 
and  Plants;  NoUce  of  Public  Hearing 
and  Extension  of  Public  Comment 
Period  on  Proposed  Endangered 
Status  for  Plant  Umnanthes  floccosa 
ssp.  califomica  (Butte  County 
meadowfoam) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of  public 

hearing  and  extension  of  public 

comment  period. 

SUMMARV:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
gives  notice  that  a  public  hearing  will  be 
held  on  the  proposed  endangered  status 
for  a  plant,  Limnanthes  floccosa  ssp. 
califomica.  The  hearing  will  allow  all 
interested  parties  to  submit  oral  or 
written  comments  on  the  proposal.  In 
addition,  the  Service  extends  the  public 
comment  period  bom  April  16. 1991.  to 
May  6, 1991.  The  proposed  rule  was 
published  Febraary  15, 1991.  at  56  FR 
6345. 

DATES:  The  public  hearing  will  be  held 
from  6  p.m.  to  9  p.m.  on  Thursday,  April 
25, 1991,  in  Chico,  California.  Comments 
from  all  interested  parties  must  be 
received  by  May  6, 1991.  Any  comments 
received  after  the  closing  date  may  not 
be  considered  in  the  final  decision  on 
this  proposal. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  City  Council  Chamber.  Chico 
Municipal  Center.  421  Main  Street, 
Chico,  California.  Written  comments 
and  materials  should  be  sent  directly  to 
Mr.  Wayne  S.  White.  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service, 
Sacramento  Field  Station,  2800  Cottage 


Way.  Room  E-1803.  Sacramento, 
California  95625.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Jim  A.  Bartel,  Sacramento  Field 
Station,  at  the  above  address  (telephone 
(916)  976-4866  or  FTS  460-4866). 
8UFPLEMENTARV  INFORMATION: 

Background 

Limnanthes  floccosa  ssp.  califomica, 
a  small  white-flowered  annual  plant,  is 
threatened  principally  by  urban 
development  in  the  undeveloped 
northern  and  eastern  portions  of  the 
City  of  Chico  in  Butte  County, 
California.  In  addition,  conversion  of  the 
plant's  habitat  vernal  pools  and 
ephemeral  drainages,  for  agricultural 
purposes  threatens  the  plant. 
Overgrazing  by  livestock,  garbage 
dumping,  off-road  vehicle  use, 
competing  alien  vegetation,  poor  air 
quality,  and  stochastic  (random) 
extinction  by  virtue  of  the  small  isolated 
nature  of  the  remaining  populations 
threaten  the  subspecies  to  some  degree. 
A  proposed  rule  to  list  L  floccosa  ssp. 
califomica  as  an  endangered  species 
was  published  in  the  Federal  Register 
(56  FR  6345)  on  February  15, 1991. 

Section  4(b)(5)(E)  of  the  Act  as 
amended  (16  U.S.C.  1533(b)(5)(E)), 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On 
March  12. 1991,  the  Service  received  a 
written  request  for  a  public  hearing  from 
Mr.  Tom  Guarino  of  the  Chico  Greater 
Chamber  of  Commerce.  As  a  result,  the 
Service  scheduled  a  public  hearing  for 
April  25. 1990,  from  6  p.m.  to  9  p.m.  in 
the  City  Council  Chamber.  Chico 
Municipal  Center.  421  Main  Street 
Chico.  California. 

Parties  wishing  to  make  statements 
for  the  record  should  bring  a  copy  of 
their  statements  to  the  hearing.  Oral 
statements  may  be  limited  in  length,  if 
the  number  of  parties  present  at  the 
hearing  necessitates  such  a  limitation. 
There  are,  however,  no  limits  to  the 
length  of  written  comments  or  materials 
presented  at  the  hearing  or  mailed  to  the 
Service.  Written  comments  will  be  given 
the  same  weight  as  oral  comments.  The 
comment  period  closes  on  May  6. 1991. 
Written  comments  should  be  submitted 
to  the  Service  in  the  ADDRESSES 
section. 

Author 

The  primary  author  of  this  notice  is 
Mr.  Jim  A.  Bartel.  Sacramento  Field 
Station,  at  the  above  address. 


Auttiority 

The  authority  for  this  section  is  the 
Endangered  Species  Act  (16  U.S.C.  1361- 
1407;  16  U.S.C.  1531-1544;  16  U.S.C. 
4201-4245;  Pub.  L  99-625, 100  Stat.  3500: 
unless  otherwise  noted.) 

list  of  Subjecto  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  March  29. 1991. 
William  E.  Martin, 

Acting  Regional  Director,  Region  1,  US.  Fish 
and  Wildlife  Service. 
(FR  Doc.  91-8016  Filed  4-4-91;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  222 
[Docket  No.  910379-107] 
RIN0648-AO90 

Endangered  and  Threatened  Species; 
Proposed  Endangered  Status  for 
Snake  River  Sockeye  Salmon 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Proposed  rule. 

summary:  NMFS  is  issuing  a  proposed 
determination  that  the  Snake  River 
sockeye  salmon  [Oncorhynchus  nerka) 
is  a  "species"  under  the  Endangered 
Species  Act  of  1973.  as  amended.  16 
U.S.C.  1531  at  seq.  (ESA).  Furthermore. 
NMFS  proposes  to  list  the  Snake  River 
sockeye  salmon  as  endangered  under 
the  ESA.  The  Snake  River  sockeye 
salmon  has  declined  to  extremely  low 
numbers.  Current  production  is  limited 
to  Redfish  Lake  in  the  Salmon  River 
Basin  in  Idaho.  Hydropower 
development,  water  withdrawal  and 
diversions,  water  storage,  commercial 
harvest,  and  inadequate  regulatory 
mechanisms  are  factors  contributing  to 
the  decline  and  represent  a  continued 
threat  to  the  Snake  River  sockeye 
salmon's  existence.  Should  the  proposed 
listing  be  made  final,  the  prohibitions  of 
the  ESA  would  be  in  effect  and  a 
recovery  program  would  be 
implemented. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  4, 1991. 
Public  hearings  are  scheduled  as 
follows: 
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1.  May  S.  1991.  at  9:30  ajn..  Saattla. 
Washiqgton: 

2.  May  9i  M91,  at  9M  a  jn.,  FortlaiiUi 

3.  May  10, 1901.  at  9:30  a  jb..  Boise. 
Malao. 


;  Comments  on  this  proposed 
rule  shooU  be  sent  lo  the  EBvivanmeotal 
and  Technical  Services  Division.  NMFS, 
Northwest  Region.  911  MR  11th  Avenue, 
suite  020,  Portland.  OR  97232.  or 
provided  at  any  one  of  the  public 
hearings.  The  hearings  will  be  held  at 
the  following  locations: 

1.  NOAA.  Western  Administo«tive 
Support  Center.  Bwldini  9.  7800  Sand 
Point  Way.  NE.,  Seattle,  Wadiington; 

2. 1st  Hoar  West  Side.  Federal 
Complex.  911  NE.  11th  Ave  IHvtUad. 
Oregon: 

3.  Boise  Interagency  Fire  Center.  3905 
Vista  Ave..  Boise.  Idaho. 

PON  PURTNIII INFOMMATIOII  COMT ACR 

Tracey  Vriens,  Environmental  and 
Technical  Services  Division.  NMFS, 
Portland.  Oregon.  503-230^5420  or  FTS- 
429-5420. 

tUPPtXMINTAIIV  mrOHMATION: 

Background 

NMFS  initiated  a  status  review  of 
sockeye  salmon  [Oncorhynchvs  nerka) 
in  the  Salmon  River,  a  tributary  of  the 
Snake  River,  on  April  9. 1990  (55  FR 
13181).  NMFS  also  received  a  petition 
(April  2, 1990)  from  the  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall  Indian 
Reservation  to  list  Snake  River  sockeye 
salmon  as  endangered  imder  the  ESA. 
NMFS  published  a  notice  on  June  5. 1990 
(55  FR  22942),  that  the  petition  presented 
substantial  scientific  information 
indicating  that  the  bating  may  be 
warranted  and  requested  infwmation 
from  the  pubBc. 

NMFS  has  reviewed  all  available 
scientific  information  pertaining  to  the 
status  of  Snake  River  sockeye  salmon. 
The  assist  in  this  review.  NMFS 
convened  a  Technical  Comaittee  to 
provide  information  and  to  review  and 
comment  on  the  data  in  the  record.  The 
Technical  Committee  consists  of 
representatives  from  Federal  and  state 
fisheries  agencies.  Indian  tribes, 
industries,  and  public  interest  9'oups 
that  have  technical  expertise  relevant  to 
sockeye  salmon.  NMFS  Northwest 
Region  Biological  Review  Team  has 
prepared  a  technical  paper  "Status 
Review  Report  for  Snake  River  Sockeye 
Salmon"  (Waples  et  al.  1991)  that  is 
available  upon  request  (see  MM 
RmTMEU  INFORMATION  CONTACT) 

Snake  River  Sockeye  Salraea 

The  Snake  River  (Redfiah  Lake) 
sockeye  sahnon  is  one  of  three 


remainiog  stocks  of  sockaiv  aahaon  is 
the  Colaaabia  Rivw  aystam.  Ibe  other 
tMTo  beiqg  in  the  iWMr  Cohiabia  River. 
Snake  River  aeckqre  aafauB  enter  i» 
Cohubie  River  pitevtty  ditrta«  )uiie 
and  July.  Arrival  into  Red&h  Lake, 
whidi  aow  aupperta  the  only  remainii^ 
run  ef  Sneke  River  sockeye  eaknon. 
peaks  io  August  and  spawning  occurs 
near  the  shoals  along  the  lias's 
shoreline  primarily  in  October  (Bjomn  et 
al.  1968).  Shoal  spawning  is  less  typical 
of  sockeye  salmon  than  spawnii^  is 
lake  tributary  or  inlet  streams  (Foerster 
1968;  Scott  and  Crossman  1979). 
Kokanee.  a  permanent  freshwater  form 
of  O.  nerka,  are  also  produced  in 
Redfish  Lake  and  in  other  Stanley  Basin 
lakes,  including  Alturas,  Pettit.  and 
Yellowbelly  Lakes. 

Eggs  hatch  in  the  spring  between  80 
and  140  days  after  spawnii^g.  Fry  remain 
in  the  gravel  for  3  to  5  weeks,  emerging 
April  through  May  and,  if  hatched  in 
inlet  (or  outlet)  streams,  move 
immediately  into  the  lake,  where 
juveniles  feed  on  plankton  for  1  to  3 
years  before  migrating  to  the  ocean  (Bell 
1986).  Juvenile  residence  of  sockeye 
salmon  in  Redfish  Lake  rarely  exceeds  2 
years  (Eawles  and  Cochnauer  1984). 
Migrants  leave  Redfish  Lake  when 
temperatures  are  between  38*  to  SO*  F, 
from  late  April  throiigfa  May  (Bjomn  et 
al.  1968).  and  smolts  migrate  ahnost  900 
miles  (1440  kilometers)  to  the  ocean, 
where  they  remain  inshore  or  within 
their  home  river's  influence  zone  for  the 
early  summer.  Later,  they  mi^ate 
through  the  northeast  Pacifk:  Ocean 
(Hart  1973:  Hart  and  Dell  1986).  Snake 
River  sockeye  salmon  usually  spend  2 
years  in  the  ocean  and  return  in  their 
fourth  or  fifth  year  of  life.  The  survival 
rate  for  Snake  River  sockeye  salmon, 
from  the  time  they  migrate  from  the  lake 
to  returning  adults,  is  between  ai4  to 
1.83  percent  (Bjomn  et  al  1968). 

Consideration  of  Snake  River  Sockeye 
Salmon  as  a  "Species"  under  the  ESA 

To  consider  the  Snake  River  sockeye 
salmon  for  listing,  it  must  qualify  as  a 
"species"  under  the  ESA.  The  ESA 
defines  a  "species"  to  include  any 
"distinct  population  segment  of  any 
species  of  vertebrate  *  *  *  which 
interbreeds  when  mature."  NMFS 
published  an  interim  policy  (March  13. 
1991:  56  FR  10542)  on  how  it  will  apply 
the  ESA  species  definition  in  evaluating 
Pacific  sahnon  stocks.  A  fahnon  stock 
will  be  considered  a  distinct  populatioo. 
and  hence  a  species  under  the  ESA.  if  it 
represents  an  evolutionarily  significant 
unit  (ESU)  of  the  biological  species.  The 
stock  must  satisfy  two  criteria  to  be 
considered  an  ESU: 


(1)  H  nuat  be  reproductively  iaolated 
from  other  oonepedflc  popalation  anita; 
and  (2)  it  lenat  lepieaeut  aa  important 
caaiponeiit  in  the  evobtionary  legacy  of 
the  bioki^cal  species.  Hie  first  criterioo, 
reproductive  isolation,  need  not  be 
absolute,  but  must  be  strong  enough  to 
permit  evolutionarily  important 
differences  to  accrae  in  different 
population  units.  The  second  oiterion 
would  be  met  if  the  population 
contributed  substantially  to  the 
ecological/genetic  diversity  of  the 
species  as  a  whole.  Further  guidance  on 
application  of  this  policy  is  contained  in 
the  NMFS  paper  "Definition  of  Species 
under  die  Endangered  Species  Act: 
Application  to  Pacific  Salmon"  (Waples 
1991). 

In  this  case,  the  question  of 
population  distinctness  is  complicated 
by  the  presence  of  kokanee  in  Redfieh 
Lake.  One  hjrpothesis  is  that  the  sockeye 
and  kokanee  share  a  common  gene  pool. 
If  so.  they  should  be  considered  as  a 
unit  in  ESA  evaluations.  If  the  two  forms 
are  reproductively  isolated,  they  should 
be  considered  separately. 

No  aduH  sockeye  sabnon  from  Redfish 
Lake  were  avaiiabie  for  genetic  studies 
to  compare  them  with  kokanee  sampled 
fit)m  the  lake  in  1990.  However,  other 
evidence  suggests  that  the  two  forms  are 
distinct  (Waples  etal  1991).  Recent 
studies  of  O.  nerka  in  other  areas  of  ^ 
Pacific  Northwest  (Foote  et  al  1980) 
found  substantial  genetic  differences 
between  the  two  forms,  in  spite  of 
occasional  cross-spawning  behavior  and 
viabihty  of  hybrids  through  eariy  life- 
history  stages  in  culture.  Foote  et  al 
(1989)  found  significant  differences  in 
the  fivquencies  of  alleles  between 
sockeye  sabnon  and  kokanee  in  each  of 
the  lake  systems  they  studied,  and  also 
found  diat  the  magnitude  of  genetic 
divergence  between  sympatric  sockeye 
salmon  and  kokanee  increased  with 
distance  upriver  from  the  ocean.  An 
electrophoretic  survey  conducted  by 
NMFS  for  this  status  review  also  found 
substantial  genetic  differences  between 
sockeye  salmon  and  kokanee  in  two 
river/lake  systems  where  they  co-occur 
(Monan  1991).  Thus,  it  is  likely  that, 
historically,  sockeye  salmon  and 
kokanee  were  reproductively  isolated  in 
Redfish  Lake.  Recent  observations  at . 
Redfish  Lalie  support  the  hypothesis 
that  the  two  forms  remain  distinct. 
Kokanee  continue  to  spawn  in  the  inlet 
(Fishhook  Creek)  in  August/September, 
but  sodceye  salmon  spawn  later 
(generally  October)  and  only  along  the 
shores  of  the  lake  (^omn  et  al  1966; 
Fulton  1970;  Bowler  1990). 

An  alternative  hypothesis,  that 
Sunbeam  Dam  caoaad  the  extioptioa  of 
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the  original  enrkayeeahnoo  gene  pool 
and  that  teoent  aaadromous  O.  nerka  in 
Redfish  Lake  haveTesulted  from  the 
seaward  drift  of  kokanee.  wes  alao 
consid«ed.(eeediesueaion  under 
"Status  ef  Snake  River  Sockeye  Sahnon" 
below).  Although  tt  is  known  from 
studies  in  other  geographical  areas  that 
kokanee  oen  occaalonaUy  produce 
anadromotts  fish.  Buraber  of  outmigrants 
that  suooescfiiUy  return  as  adults  is 
typically  quite  low.  There  is  no  evidence 
that  kokanae  anywhere  have  naturally 
produced  a  sustained  run  of  sockeye 
salmon.  Thus,  if  kolcanee  were 
responsible  for  post«Sunbeam  Dam 
anadnuBOus  O.  nerka  in  Redfish  Lake,  it 
would  be  an  unprecedented  occurrence 
for  the  species  (Waples  et  al  1991). 

Given  evidence  that  sockeye  salmon 
continued  to  pass  Sunbeam  Dam  prior  to 
its  removal  uid  given  the  imcertainty 
regarding  the  abiUty  of  Redfish  Lake 
kokanee  to  produce  anadromous  O. 
nerka  in  the  numbers  observed,  NMFS  is 
proceeding  on  the  premise  that  the 
original  sockeye  salmon  gene  pool  still   . 
exists  in  Redfish  Lake  and  is  distinct 
bom  the  kokanee  (Waples  et  al  1991). 

AvaOable  information  indicates  that 
Snake  River  sockeye  sahnon  are  also 
reproductively  isolated  fiom  other 
sockeye  salmon  populations  and 
represent  an  important  component  in  the 
evolutionary  legacy  of  the  species.  The 
great  distance  (over  7(X)  river  miles 
(1,127  kOometets))  separatmg  Redfish 
Lake  from  the  nearest  sockeye  salmon 
populations  in  die  upper  Columbia  River 
ensures  a  strong  degree  of  reproductive 
isolation.  There  is  no  evidence  of 
straying  of  sockejw  selmon  bom  die 
upper  Cdumbia  River  or  ebewhere  into 
Redfish  Lake  (Waples  et  al  1991). 

Redfish  Lake  sapports  die  world's 
southemmoat  natural  sockeye  salmon 
population.  Sedc^e  salmon  returning  to 
Redfish  Lake  also  travel  a  greater 
distanoe  from  the  see  (almost  960  miles 
(1.448  kfiometeri))  and  to  a  higher 
elevation  (6,500  feet  (1.219  meters))  than 
do  sockeye  salmon  anywhere  else  in  the 
world.  In  contrast  eockeye  sahnon  in 
the  upper  Columbia  Basin  qwwn  et 
elevations  mofe  than  4,000  feet  lower. 
Furthennore,  the  uppn-  Cohmibia  River 
populations  are  in  a  different  ecoregicin 
domain  (htunid  temperate)  than  is 
Redfish  Lake  (dry)  (Waplee  et  al  1991). 
Collectively,  these  data  argue  ^tnmgly 
for  the  ecological  aBiquenBa  (with 
respect  to  eockeye  aehnon)  of  die  &iake 
River  habitat  and  make  it  likely  diat  the 
Redfish  Lake  populatian  ccatain  unique 
adaptive  genetic  oharecteristics. 

Eleutruphoeetic  studies  of  sodceye 
salmon  thiooghoat  North  America  and 
Asia  typically  haveifoond  substantial 
genetic  diffBranaes-between  sockeye 


sataaoB  stooka  fromjdiffevBiit  river 
systems  (04..  Uttar  ataJ.  1964:  Foote  et 
al  19».UoamR3mii).  FurthenneM.  e 
recent  etady:fMooBBl991)demaaBtreted 
that  samples  of  kokanee  from  >Redfish 
and  Altaras  Lakes  are  genetioelly 
similar  to  Aach  other  but  quite  distinct 
Eram  aaiqtlas  from  other  lakes,  in  Idaho, 
WashiagtOD.  and  British  Columbia. 
These  nsults  suggest  that  aldiough  the 
relevant  data  ere  not  available  for 
Redfish  Lake  eockeye  aabnon.  this 
population  is  probably  genetically 
distinct  from  other  eockeye  salmon 
populations. 

NMFS  concludes  that  the  best 
available  information  indicates  that  this 
stock  meets  both  of  the  criteria 
necessary  to  be  considered  an  ESU. 
'Therefore,  NMFS  is  issuing  a  proposed 
determination  that  the  Snake  River 
sockeye  salmon  is  a  "spedes"  under  the 
ESA. 

Status  of  Snake  Kiver  Sockeye  Sahnon 

Historically,  sockeye  salmon  were 
produced  in  Idaho  in  the  Stanley  Basin 
of  the  Sahnon  River  in  Alturas,  Pettit 
Redfish,  Yellowbelly  and  Stanley  Lakes 
and  may  have  been  present  in  one  or 
two  other  Stanley  Basin  lakes  (Bjomn  et 
al  1968).  Welsh  et  al  (1965)  also 
induded  little  Redfish  Lake,  on  RetUish 
Creek  downstream  from  Redfish  Lake, 
as  sockeye  sahnon  habitat.  Outside  of 
the  Salmon  River  Basin,  but  within  the 
Sneke  River  Basin,  sodceye  sefanon 
were  produced  in  Big  Payette  Lake  on 
the  North  Poric  Payette  River  and  m 
WallowaLake  on  die  Wallowa  River 
(Evermann  1995:  Toner  I960;  Bjomn  et 
al  1988;  Pulton  1970). 

In  1881, 2,600  pounds  (1,180  kilograms) 
of  fresh  sodceye  salmon  were  taken  by 
prospectors  at  Alturas  Lake,  near 
Redfidi  Lake  in  the  Stanley  Basin 
(Evermann  1896).  However,  agricultural 
diversion  oaing  all  the  water  in  Alturas 
Lake  Creek  currendy  prevent  aduh 
sockeye  sahnon  from  migrating 
upstream  and  eliminates  producticm  in 
Alturas  Lalce.  Treatment  of  Pettit  and 
Yellowbelly  Lakes  with  piaciddes 
(diemicals  used  to  UQ  fi^)  hi  1961  and 
1962  ami  the  operation  Of  migration 
barriers  to  prevent  warmwater  fish 
specia  from  reinhabiting  the  lakes 
eliminated  juvenile  eockeye  salmon  and 
prevented  aduh  sahnon  accees. 

There  is  no  reli^le  information  on  the 
numbers  of  sodEeye  sahnon  spawning  in 
Redfiah  Ldce  in  the  eariy  1900s  (Bjomn 
etal  lOi^.  However,  Evermann  (1895, 
1896)  Teportad  that  there  wen  plans  to 
build  a  caimery  there. 

ConstmctioB  of  Sunbeam  Dem  in 
1910,  20  milee.(3£.2  kilometers) 
downsteeem  from  Redfieh  Lake  Creek 
on  the  m«»»««*Mi  Sahnon  Rivw,  seriously 


impeded  eockeye  sahnon  ecoess  to  the 
Stanley  Basin  lakes.  The  original  adult 
fishwey  ««s  oonetnuled  with  wood  and 
was  ineffectiue  in  paesiog  fiah  over  dte 
dam  (Kendall  1«2;  Gowan  1914).  It  wee 
replaced  in  1B20  with  a  concrete  odidt 
fidiway  that  improved. passage. 

There  is  a  diforence  of  opinion 
regaidhig  die  efiects  of  fioidieam  Dam 
on  die  original  sodoeyc  sahnon  run  to 
lakes  in  the  Stanley  Basin.  Some  argue 
that  the  dam  represented  a  complete 
barrier  to  upstream  paasagelor  enough 
years  that  the  original  anadromous  run 
was  eliminated  (Chapman  et  al  1990). 
On  the  other  band,  eyewitness  accounts 
(Jones  1901)  document  adult  sockeye 
sabncm  spawning  in  Redfish  Lake  in  a 
number  of  years  prior  to  and 
immediately  after  partial  removal  of  the 
dam  in  1934.  Subsequently,  Parkhurst 
(1950)  reported  sodceye  salmon 
spawning  in  die  lake  in  1942. 

Escapement  of  sockeye  salmon  to  the 
Snake  River  has  declined  dramaticalbr 
in  recent  years.  Counts  made  at  Lower 
Granite  Dam  (the  first  dam  on  the  Snake 
River  downstream  from  the  confluence 
of  the  Sahnon  River)  since  1975  have 
ranged  from  531  in  1976  to  0  in  1990.  It 
should  be  noted  that  the  number  of  fish 
counted  at  a  dam  may  differ  from  the 
number  actually  passing:  some  fish  may 
pass  during  non-counting  periods  or  may 
pass  through  navigation  locks.  Records 
are  available  on  escapement  into 
Redfish  Lake  for  the  years  1954  through 
1966  and  from  1985  through  1987.  During 
these  years,  the  Idaho  Department  of 
Fish  and  Game  (IDFG)  enumerated  adult 
sockeye  sahnon  at  Redfish  Lake  weirs. 
In  die  years  fitun  1954  duough  1966,  die 
number  of  adults  counted  by  IDFG 
varied  from  4.361  in  1955,  to  11  in  1961, 
to  335  in  1964.  In  the  years  1985  dirougb 
1987,  IDFG  operated  a  temporary  weir  at 
Redfish  Ldce  Credc  The  total 
escapement  in  these  years  was  12  in 
1985, 29  in  1986,  and  16  in  1987.  In  1988, 
IDFG  also  conducted  spawning  ground 
surveys  that  identified  four  adults  and 
two  redds  (gravel  mounds  in  which  the 
eggs  are  deposited).  In  1989.  one  adult 
was  passed  into  Redfish  Lake  and  one 
redd  and  a  second  potential  redd  were 
identified.  No  redds  or  adults  were 
identified  in  1990. 

Summary  of  Factors  Affecting  die 
Spedes 

An  endangered  epedes  is  any  species 
in  dai^er  of  extinction  throughout  all  or 
a  significant  portion  of  its  range:  a 
thraatened  species  is  any  spedes  likely 
to  become  an  endangered  ^ledes  widiin 
the  fbieseeable  future  throughout  all  or 
a  significant^Kirtion  of  its  range.  Section 
4(a)  df  the  ESAEBquires  Ikat  the  listing 
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detennination  be  based  solely  on  the 
best  scientific  and  conunercial  data 
available,  without  reference  to  possible 
economic  or  other  impacts  of  such 
determination.  Species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1)  of 
the  ESA.  These  factors,  as  they  apply  to 
Snake  River  sockeye  salmon,  are 
discussed  below. 

1.  The  Present  or  Threatened 
Destruction,  Modification  or 
Curtailment  of  its  Habitat  or  Range 

(a)  Hydropower  development  Dams 
and  reservoirs  have  substantially 
reduced  the  abundance  of  salmon  in  the 
Columbia  River  Basin.  The  Northwest 
Power  Planning  Council  (NWPPC) 
estimated  that  current  annual  salmon 
and  steelhead  production  in  the 
Columbia  River  Basin  is  more  than  10 
million  fish  below  historical  levels,  with 
8  million  of  this  annual  loss  estimate 
attributable  to  hydropower  development 
and  operation  (NWPPC  1987).  The 
NWPPC  fiirther  estimated  that 
approximately  half  of  the  8  million  fish 
loss  was  caused  by  the  loss  of  habitat 
blocked  by  Chief  Joseph  and  Hells 
Canyon  Dams  in  the  upper  Columbia 
and  Snake  Rivers.  The  remaining  4 
million  fish  loss  was  attributed  to 
ongoing  annual  passage  losses  at  and 
between  the  eight  mainstem  projects 
below  Chief  Joseph  and  Hells  Canyon 
Dams.  Although  the  specific  number  of 
Snake  River  sockeye  salmon  lost  is 
unknown,  they  are  included  in  the 
overall  numbers  presented  by  the 
NWPPC. 

(1)  Juvenile  sockeye  salmon  passage. 
Juvenile  Snake  River  sockeye  salmon 
migrants  must  pass  eight  hydroelectric 
projects  between  upriver  rearing  areas 
and  the  ocean.  Each  project  includes  a 
dam  and  a  reservoir,  both  of  which 
decrease  the  survival  of  juvenile 
migrants.  System  mortality  estimates 
include  loss  at  the  dams  and  in  the 
reservoirs.  Additional  impacts  not 
included  in  these  estimates  could  also 
occur  due  to  sub-lethal  effects 
attributable  to  passage.  These  sub-lethal 
impacts  (e.g.,  stress,  injury  and  delay) 
can  affect  long-term  survival  (Matthews 
et  ai  1987;  Johnson  et  al.  1990;  and 
Hawkes  et  al.  1991). 

Although  no  system  mortality  studies 
have  been  conducted  specifically  with 
sockeye  salmon,  studies  have  been 
conducted  with  other  species  of  salmon 
in  the  Columbia  and  Snake  Rivers. 
Studies  using  Snake  River  steelhead  and 
Chinook  salmon  released  above  the 
dams  and  later  recovered  in  the  lower 
Columbia  River  provide  an  annual  loss 
estimate  per  project  (dam  and  reservoir) 


in  the  range  of  13  to  54  percent  (average 
28  percent).  Assuming  the  average  rate 
per  project  the  cumulative  mortality 
over  eight  dams  would  be  93  percent. 
The  greatest  mortality  occurred  in  years 
when  Snake  and  Columbia  River  flows 
during  the  spring  migration  were  4ow. 
Estimates  of  cumulative  losses  of  inriver 
migrants  past  eight  dams  approached 
100  percent  in  these  low  flow  years 
(Raymond  1979;  Sims  and  Ossiander 
1961).  Similar  studies  with  chinook 
sahnon  in  the  Columbia  River  above  the 
confluence  with  the  Snake  River 
resulted  in  an  estimated  annual  loss  per 
project  in  the  range  of  13  to  25  percent 
(Chapman  and  McKenzie  1980; 
McKenzie  et  al.  1983;  and  McKenzie  et 
al.  1984).  The  Columbia  River  studies 
included  no  low  flow  years. 

Injury  and  mortality  can  occur  through 
each  dam  passage  route  (turbines, 
spillways,  ice  and  trash  sluiceways,  and 
juvenile  fish  bypass  systems),  but  there 
are  numerous  studies  documenting  that 
loss  rates  bom  passage  through  tiui>ines 
is  generally  high  relative  to  the  other 
routes  of  passage. 

One  means  of  avoiding  juvenile  losses 
at  dams  is  to  collect  and  transport 
juveniles  around  (he  dams.  While  such 
transportation  has  been  shown  to  have 
positive  benefits  for  some  salmon  and 
steelhead  stocks,  for  other  stocks,  the 
benefit  is  unclear.  Most  of  these  studies 
used  steelhead,  chinook  or  coho  salmon. 
No  studies  have  been  done  specifically 
on  Snake  River  sockeye  salmon.  Limited 
information  on  Columbia  River  sockeye 
sahnon  suggests  that  this  species  is 
more  susceptible  to  physical  injury  and 
mortaUty  in  project  passage  and 
handling  than  are  other  species  (Gessel 
et  al.  1988;  Johnsen  et  al.  1990;  Koski  et 
al.  1990;  Parametrix  1980:  and  Hawkes 
e/ a/.  1991). 

Fish  mortality  also  occurs  while 
juveniles  are  in  reservoirs.  Causes 
include  predation.  disease,  temperature, 
and  other  factors  that  affect  the 
condition  of  the  environment  or  the  fish 
at  the  time  of  their  transition  to 
saltwater.  Dissolved  gas  supersaturation 
due  to  spill  of  water  at  the  dams  was 
also  identified  as  a  significant  cause  of 
mortality  in  the  1970s,  but  increased 
hydraulic  capacity  at  the  mainstem 
projects,  greater  flow  control,  and 
structural  modifications  to  some 
spillways  have  substantially  reduced 
this  problem.  Some  fish  also  lose  the 
urge  to  migrate.  These  fish  remain  in  the 
reservoir  and  are  lost  to  the  migrating 
population. 

Delay  of  migration  during  reservoir 
passage  may  also  result  in  a  loss. 
Because  salmon  and  steelhead  must 
undergo  a  temporary  physiological 


change  that  enables  them  to  make  the 
transition  from  fresh  to  saltwater,  delay 
can  cause  the  fish  to  either  cease 
migrating  or  to  arrive  at  the  ocean  and 
be  unable  to  adapt  to  saltwater.  Delay 
can  also  increase  predation  due  to  both 
increased  exposure  time  and  an 
increasing  preditation  rate  that 
accompanies  a  rise  in  temperatures 
through  the  spring  and  into  summer 
(Columbia  Basin  Fish  and  Wildlife 
Authority  (CBFWA)  1991). 

Juvenile  fish  passage  through 
reservoirs  has  been  estimated  to  take 
one-third  to  one-half  longer  than 
passage  through  free-flowing  water 
stretches  (Raymond  1988).  Delay  in 
mainstem  reservoirs  is  the  result  of  low 
water  velocity  from  two  causes.  The 
first  is  increased  cross-sectional  area  of 
the  river  due  to  impounding  the  water 
above  the  dam.  The  second  is  the 
reduction  in  spring  and  summer  flows 
due  to  withdrawals  of  water  for 
irrigation  and  the  use  of  headwater 
storage  reservoirs  to  impoimd  water 
during  the  spring  and  summer  snowmelt. 
Impounded  water  is  used  for 
hydroelectric  power  in  fall  and  winter 
when  the  regional  energy  demand  is 
greatest. 

The  present  management  of  water  in 
the  Columbia  River  system  does  not 
provide  adequate  flows  and  velocity  to 
move  downstream  migrants  safely  to 
saltwater.  As  a  result,  many  stocks  of 
salmon  and  steelhead  (including  Snake 
River  sockeye  salmon)  are  continuing  to 
decline. 

(2)  Adult  sockeye  salmon  passage. 
Cumulative  adult  passage  loss  for 
salmon  passing  mainstem  dams  can  be 
substantial.  Analysis  of  adult  Columbia 
and  Snake  River  sockeye  counts  for 
Bonneville  and  Priest  Rapids/Ice  Harbor 
Dams  (RoM  1991b),  adjusted  for 
commercial,  ceremonial  and  subsistence 
fisheries,  showed  an  average  annual 
loss  of  10.5  percent  (2.7  percent  per  dam) 
in  the  lower  Columbia  River  since 
completion  of  the  last  dam  in  this  reach 
in  1968  (Washington  Department  of 
Fisheries  and  Oregon  Department  of 
Fish  and  Wildlife,  1990).  Assuming  a 
similar  loss  per  project  in  the  Snake 
River,  an  additional  8  percent  loss 
would  occur  from  Ice  Harbor  Dam  to 
Lower  Granite  Dam. 

Delay  at  dams  can  also  be  an 
important  factor  in  the  survival  of  Snake 
River  adult  sockeye  salmon.  Factors 
influencing  delay  include  the 
effectiveness  of  fish  passage  facilities, 
powerhouse  and  spillway  operations, 
flow,  and  water  quality.  Average  delay 
for  adult  salmonids  at  a  Columbia  River 
mainstem  dam  is  about  1  to  3  days  when 
good  passage  conditions  exist  (Ross 
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1961;  Tumar  1964).  Averape  delay  at  a 
lo%iwr  Snake  JUver  ■ainatem  dam  ia 
about  1  to  2xlay8  when  little  or  ao  spill 
is  oocurriqg.  iacreaaiog  to  about  5  to  7 
days  during  high  q>ill  (Turner  198S: 
Turner  1984).  Radio-tagged  sockeye 
salmon  had  a  mean -passage  time  of  74 
(range  5  to  150)  hours  at  Bonneville  Dam 
in  VKB.  (Ross  1983)  and  24  (rao^e  3  to  73) 
and  16  (rai^  2  to  49)  hours  at  McNary 
and  Jolui  Qay  Dams,  respectively,  in 
1985  (Shew  1965). 

Delay  can  be  p'eot^  when  adult 
pasaage  facilities  are  not  operated    - 
consistei^  with  established  criteria  (i.e., 
at  reduced  hydraulic  bead  and  weir 
depths  attraction  flows  at  entrances  are 
reduced).  Inadeqiate  water  velocity 
inside  fish  ladders  also  increases  delay. 
Fish  Passage  Center  (FPC)  Adult 
Fishway  Inspections  Annual  Reports 
(1988, 1988, 1900)  indicate  that  mainstem 
dam  adult  fishways  are  operating  below 
velocity  criteria  a  substantial  amount  of 
time  (Ross  1991a). 

Because  sookeye  sahnon  do  not  feed 
durii^  their  upstream  migration,  delays 
during  migration  may  deplete  limited 
energy  reserves  and  reduce  survival. 
Delays  of  as  little  as  3  to  4  days  at 
migration  barriers  have  been  associated 
with,pre-q>a«»miig  mortality  (CDE  and 
EPSFC 1971). 

Adult  salmon  £all  bade  through 
spillways  at  dams  can  be  as  hi^  as  58 
percent  (Mooan  and  Liscom  1975).  Most 
adult  fish  that  fall  back  reasoend  the 
fishways  and  continue  their  migration. 
Fallback  can  cdso  occur  through 
turbines,  which  can  reault  in  mortalities 
of  at  least  22  to  41  percent  (Wagner  and 
Ingram  1978).  Dissolved  gas 
supersaturation  caused  by  large 
amounts  of  water  gulling  over  dams  can 
also  result  in  injuiy  and  death  to  adult 
salmon. 

(b)  Wata- withdrawal  and  storage. 
Diversion  and  storage  of  water  within 
the  Cohunbia  River  has  decreased  water 
availability  and  altered  historical  run-off 
patterns  in  the  Columbia  River  Basin.  In 
addition,  unsoreened  water  diversions 
have  often  permitted  juvenile 
anadroraeus  fish  to  snove  onto  irrigsted 
lands  and  be  lost 

Within  the  Snake  iUver  system,  the 
major  consuii^>tive  use  of  water  is  for 
agricultural  Irrigation.  Both  Federal  and 
private  leservoim  store  natural  flows 
from  the  Snake  River  Basin  for 
agriculture.  The  total  annual  dischaige 
of  the  Snake  River  is  approximately  36 
million  acre-feet  (MAF)  (44.4  cubic 
kilometers).  Apprmdmately  16  MAF 
(19.73  cubic  kilcmeters)  are  diveded 
annual^  ham  the  Snake  IUvct  and  of 
this,  6  MAF  (74  cubic  4Uometers)  are 
consumed  by  mrinultTire. 


Total  active  storage  .{the  anount  of 
water  that  ocm  be  leaievsdirom  a 
rosoivag)  tnihe  Snake  lliverflasin 
above  JfaUs  Canyon  Dam  (indudiag 
Brownlse'BaBervoir)  is  approidmatdy 
11.3  MAP  (ISMcdiic  kUometers).  The 
amount  of  active  storage  availaUe  for 
use  varies  from  year  to  year,  depending 
on  rainfaU  and  run-ofL  This  storage 
alters  timh^  or  peak  flows  in  ^  Snake 
River  Aat  would,  under  natural 
conditions,  have  occtirred  during  the 
sprii^  run-off  when  juvenile 
anadromous  fish  are  migrating. 

Water  diversions  have  had  a 
significant  impact  on  Stanly  Basiii 
sockeye  salioon  populations.  Chapman 
et  al  (1990)  listed  agricultural  diversion 
among  the  causes  of  the  sockeye 
salmon's  decline  from  all  Stanley  Basin 
lakes,  including  Redfish  Lake.  Chapman 
et  al.  (1990)  notes  that  more  dian  68 
agriciiltural  diversions  are  present  on 
the  Salmon  River  and  tributaries  within 
the  Sawtooth  National  Recreation  Area 
(SNRA).  Agricultural  diversion  at 
Busterbach  Ranch,  on  Alturas  Lake 
Creek  in  the  Stanley  Basin,  completely 
de-waters  the  creek,  totally  blodcing 
sockeye  salmon  frvrn  Alturas  Lake 
(Bowles  and  Cochnaur  1984;  Chapman 
et  al.  1990:  IDFG 1990}.  Screens  have 
been  installed  in  the  Salmon  River  Basin 
sinoe  the  mid-1950's  to  prevent  fish  from 
entering  diversions  (Delarm  and  Wold 
1985).  However,  many  Stanley  Basin 
streams  in  Hie  SNRA  were  not  screened 
until  the  mid  to  late  1970s  end  some 
unscreened  diversions  still  exist 

In^ie  CohimlMa  River  fiaain  above  the 
confluence  with  tbe&iakeiliver,  a 
significant  amount  of  water  is  also 
withdrawn  for  agricultural  irrigation.  For 
instance,  irrigation  diversion  at  the 
Bureau  of  Reclamation's  (BOR) 
Columbia  Basin  Project  above  Grand 
Coulee  Dam  averaged  2.3  MAF  (2.84 
cubic  kilometers)  annually  between  1968 
and  1987  (BOR 1989). 

Hie  BOR  (1888)  evaluated  the  impact 
on  fishery  resources  from  proposed 
increases  in  agricultural  withdrawals  at 
the  t^ianbiaSasm  Project  By  modeling 
smolt  survival  for  Cohunbia  and  Snake 
River  spring  diinotrfc  and  steelhead  at 
various  flows,  ^e  BOR  demonstrated 
decreased  smolt  survival  with  increased 
Colunibia  River  agricdtural  withdrawal. 
Thus,  water  withdrawals  from  the 
Columbia  River  Basin  impact  the 
survival  of  juvenile  salmonids  by 
reducing  How. during  flie  time  they 
migrate  ttluough  the  Columbia  JUver  to 
the  ocean. 


2.  Over-uUlitatkm  for  CommerciaL 
Recnational,  Scieatific  or  Educationdt 
Ptapoees 

Data  specific  to Ihe  exploitation  of 
Snake  River  sockeye  salmon  are  limited, 
but  available  information  indicates  that 
commercial  fisheries  in  the  lower 
Columbia,  and  harvest  on  the  spawning 
grtMuuis,  were  primary  factors  in  the 
decline  of  Colunibia  River  sockeye 
salmon  (Fulton  19a)). 

The  sookeye  salmon  fidiery  in  the 
lower  Columbia  River  began  in  1688  and 
peaked  in  1866  when  liarvest  exceeded 
4£  million  pounds  (2.04  million 
kilograms)  (Fulton  1970).  Betwreen  1805 
and  1830,  sookeye  salmon  production  in 
the  Colundiia  River  Basin  was 
effectively  limited  to  the  Wenatchee. 
Osc^oos/Qkanogan,  and  Salmon  River 
systems  following  the  construction  of 
barriers  to  fidi  passage  in  the  Yakima. 
Payette,  Wallowa,  and  Arrow  Lakes 
systems. 

In  the  years  from  1960  to  1973. 
commercial  and  tribal  sockeye  salmon 
fisheries  in  the  Columbia  River, 
downstream  from  the  Snake  River, 
averaged  95,95%  fish.  Non-treaty  and 
treaty  commercial  fisheries  for  sockeye 
salmon  were  closed  from  1974  throu^ 
1983.  Harvest  figures  for  tribal 
ceremonial  and  subsistence  fisheries 
were  first  reported  in  1977  and  averaged 
more  than  1,000  fish  annually  and 
ranged  up  to  2.131  fish  (1984)  through 
1990.  Prom  1975  to  1983.  annual  sodieye 
salmon  coimts  ow  Lower  Granite  Dam 
averaged  221  fish,  ranging  from  25  to 
531.  Conunercial  fisheries  for  sockeye 
salmon  resumed  in  1984  and  escapement 
over  Lower  Granite  Dam  from  1984  to 
1989  declined  to  an  annual  avecage  of 
only  26  fish,  {ranging  from  2  to  46). 

Salmon  River  sockeye  s«ilmon 
generally  comprised  less  than  1  percent 
of  die  sookeye  salmon  entering  the 
Columbia  River  between  1954  and  1966 
(Bjomn  et  al  1968).  It  is  likely  that 
Salmon  River,  Wenatchee  and  Osoyeos/ 
Okanogan  sookeye  salmon  have 
overlapping  in  river  migrati<m  timiQg 
and  therefore  are  harvested  at  similar 
rates  (ODFW  and  NKffS  1990). 
Conaiderii^  the  lew  abundance  of 
Salmon  River  sockeye  sahnon  relative  to 
Wenatchee  and  Osoyoos/Okanogan 
River  sockeye  salmon,  and  ^ir 
similarly  taned  migration.  Salmon  River 
sockeye  sahnon  may  be  subjected  to 
excessive  exploitation  during  inciver 
fisheries.  Bjomn  et  al  (1968)  reported 
that  the  nundier  of  adults  Fetumtag  to 
Redfish  Lake  affMared  to  be  related 
somewhat  to<tfae-fi8heries  in  the  low 
Columbia  River.  A  disproportienstefy 
high  number  of  Redfish  Lake  sockeye 
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salmon  may  have  been  harvested  since 
Columbia  River  fisheries  were  selective 
for  larger  fish  and  Redfish  Lake  sockeye 
salmon  are  relatively  large  compared  to 
Columbia  River  sockeye  salmon  (Bjomn 
et  al.  1968). 

The  recreational  harvest  of  sockeye 
salmon  in  the  Columbia  River  is 
negligible  (Washington  Dept.  of 
Fisheries  and  Oregon  Dept.  of  Fish  and 
Wildlife  1990). 

The  ocean  harvest  of  sockeye  salmon 
is  believed  to  be  relatively  insignificant. 
The  catch  of  all  Pacific  sahnon  off 
Oregon,  Washington,  and  California 
includes  fewer  than  100  sockeye  salmon 
annually  (Pacific  Fishery  Management 
Council  1990).  Other  possible  areas  of 
ocean  catch  are  in  the  high  seas  driftnet 
fishery  and  the  troll  fishery  off  British 
Columbia.  Although  no  information  is 
available  to  identify  Snake  River 
sockeye  salmon  in  these  high  seas  and 
British  Columbia  catches,  the  numbers 
of  Snake  River  sockeye  would  be 
expected  to  be  low. 

Based  on  existing  records,  NMFS 
concludes  that  fisheries  (other  than 
recreational)  in  the  Columbia  River  and 
near  the  spawning  grounds  have 
contributed  to  the  decline  of  Snake 
River  sockeye  salmon. 

3.  Disease  orPredation 

(a)  Disease.  Sockeye  salmon  are 
exposed  to  numerous  bacterial, 
protozoan,  viral  and  parasitic 
organisms  in  spawning  and  rearing 
areas,  migratory  routes,  and  the  marine 
environment.  Specific  disease  pathogens 
such  as  infectious  hematopoietic 
necrosis  virus,  Flexidacteras 
columnaris,  Tricophera  sp..  Cerotomyxa 
Shasta,  as  well  as  others  are  known  to 
be  present.  Even  though  O.  nerka  is 
susceptible  to  these,  their  effect  on 
Snake  River  sockeye  salmon  is  not 
documented. 

(b)  Predation.  While  predation  has 
been  investigated  for  Columbia  and 
Snake  River  juvenile  and  adult  salmon 
migrants  in  general,  little  information 
exists  for  Snake  River  sockeye  runs 
specifically.  I-Iowever,  because  juvenile 
Snake  River  sockeye  salmon  migrate 
with  other  Columbia  River  spring  and 
summer  migrating  salmon,  the  rate  of 
predation  should  be  similar  for  all  of 
these  species. 

(1)  Freshwater  predation.  There  are 
several  causes  of  increased  freshwater 
predation  on  juvenile  salmonids.  Non- 
native  predatory  species  such  as 
walleye  [Stizostedion  vitreum  vitreum) 
have  l>een  introduced  into  the  Columbia 
River  system.  Native  predator 
populations,  including  northern 
squawfish  [Ptychocheilus  oregonensis) 
and  several  species  of  fish-eating  birds. 


have  benefitted  from  dam 
impoundments  that  provide  foraging 
areas.  Furthermore,  various  bird  species, 
such  as  gulls  (Lams  sp.)  and  common 
mergansers  (Mergus  merganser),  prey 
on  juvenile  salmonids  in  their  natal 
streams  and  migration  corridors. 
Turbulence  at  turbine  and  dam  bypass 
outlets  and  spillways  has  increased 
predator  success  by  disorienting 
juvenile  migrants  (Poe  et  al.  1988).  Slack 
water  conditions  in  reservoirs  have 
increased  smolt  travel  time,  resulting  in 
an  increased  exposure  to  resident 
predators. 

Studies  in  John  Day  Reservoir 
indicated  that  native  northern  squawfish 
were  the  primary  predator  of  juvenile 
salmonids.  but  introduced  predators 
such  as  walleye,  smallmouth  bass 
[Micwpterus  dolomieui),  and  channel 
catfish  [IctaJupus  punctatus)  also  took 
significant  numbers  of  smolts.  These 
predators  were  estimated  to  consume 
between  9  and  19  percent  of  the  juvenile 
salmonids  entering  the  reservoir,  with 
northern  squawfish  accounting  for 
approximately  78  percent  of  this  loss 
(Poe  0/0/1988). 

Predation  on  eggs.  fry.  and  pre-smolt 
sockeye  has  been  estimated  in  Alturas 
Lake  at  up  to  80  percent.  This  was 
primarily  due  to  large  populations  of 
rainbow  trout  [Oncorhynchus  mykiss) 
and  dolly  varden  [Satvelinus  ma/ma] 
(Bowles  and  Cochnauer  1964).  Alturas 
and  Redfish  lakes  were  stocked  with 
Kamloops  rainbow  and  eastern  brook 
trout  [SalvaJinus  fontinalis)  (IDFG 
Biennial  reports  1923-1942.  both  of 
which  eat  fish  (Scott  and  Crossman 
1979).  Freshwater  predation  is  a  factor 
contributing  to  the  decline  of  sockeye 
salmon  in  the  Snake  River. 

(2)  Marine  and  estuarine  predation. 
Marine  and  estuarine  predation  of 
salmonids  in  general  has  been 
extensively  investigated,  but  again,  very 
little  information  exists  for  Snake  or 
Columbia  River  sockeye  salmon  stocks. 
NMFS  has  noted  that  marine  mammal 
numbers,  especially  harbor  seals  and 
California  sea  lions,  are  increasing  on 
the  West  Coast  and  increased  predation 
by  pinnipeds  has  been  noted  in  all 
Northwest  salmonid  fisheries  (NMFS 
1988).  In  1990,  and  average  of  18  percent 
of  the  fish  examined  at  Lower  Granite 
Dam  on  the  Snake  River  had  bite  marks 
thought  to  be  itom  sea  lions  (Harmon 
and  Matthews  1990).  Of  the  34  species  of 
marine  mammals  known  to  frequent  all 
salmon  occupied  waters.  15  are  known 
to  prey  on  sahnon  (Fiscus  1980).  The 
salmon  shark  (Lamna  ditropis)  and 
Pacific  hake  (Merluccius  productus)  are 
also  thought  to  be  important  predators 
of  sockeye  salmon  (Gilhousen  1989, 
Beachum  1989).  Predation  by  birds  on 


downstream  migrants  also  occurs  in  the 
estuary.  Information  is  not  available  to 
determine  if  marine  and  estuarine 
predation  has  any  measurable  impact  on 
Snake  River  sockeye  salmon. 

4.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

There  is  a  wide  variety  of  Federal  and 
state  laws  that  impact  the  abundance 
and  stirvival  of  anadromous  fish 
populations  in  the  Columbia  River. 
These  laws,  such  as  the  Fish  and 
Wildlife  Coordination  Act  the  Federal 
Power  Act  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  of  1980  and  the  Water 
Resources  Development  Act  concern 
fish  resource  measures  at  water 
resource  developments,  including 
hydropower  projects.  Other  Federal 
laws  applicable  to  Snake  River  sockeye 
salmon  include  the  National 
Environmental  Policy  Act  Federal 
Water  Pollution  Control  Act  and  the 
Salmon  and  Steelhead  Conservation  and 
Enhancement  Act.  Some  of  these  laws 
are  summarized  below.  None  of  these 
laws  has  proven  sufficient  to  prevent  the 
decline  of  Snake  River  sockeye  sahnon. 

(a)  Fish  and  Wildlife  Coordination 
Act  (16  U.S.C.  861-666C)  (FWCA).  The 
FWCA  requires  that  wildlife 
conservation  receive  equal 
consideration  and  be  coordinated  with 
other  features  of  water-resource 
development  programs.  Federal  water 
development  and  permitting  and 
licensing  agencies  are  to  seek  the 
recommendations  of  the  Federal  and 
state  fish  and  wildlife  agencies  for 
mitigation  and  enhancement  of  fish  and 
wildlife  resources.  These 
recommendations  are  to  be  given  "full 
consideration."  However,  because 

.  acceptance  of  the  fish  and  wildlife 
agencies'  recommendations  is  not 
mandatory,  they  are  not  always 
adopted,  particularly  when  they  affect 
another  purpose  for  which  a  project  may 
be  authorized.  While  the  coordination 
required  by  the  FWCA  has  been  helpful, 
it  is  not  adequate  to  protect  Snake  FUver 
sockeye  from  the  harmful  impacts  of 
water  development  activities. 

(b)  Federal  Power  Act  (16  U.S.C.  791- 
825)  (FPA).  Non-Federal  dam 
construction  and  operation  for 
hydropower  is  authorized  by  the  FPA. 
Like  the  FWCA.  fish  and  %vildlife 
agencies  have  the  authority  to  make 
recommendations  pertaining  to  project 
construction  and  operation  actions 
affecting  fish  and  wildlife.  The  fish  and 
wildlife  agencies'  authority  was 
strengthened  by  the  Electric  Consumer's 
Protection  Act  of  1986,  which  requires 
the  Federal  Energy  Regulatory 


Commission  to  include  conditions  in 
each  license,  based  on  fish  and  wildlife 
agencies'  FWCA  recommendations,  to 
equitably  protect  mitigate  and  enhance 
fish  and  wildlife. 

The  Hells  Cimyon  Complex,  licensed 
under  the  FPA,  is  currently  owned  and 
operated  by  the  Idaho  Power  Company, 
and  consists  of  Hell's  Canyon,  Oxbow, 
and  Brownlee  Dams.  The  Hell's  Canyon 
Dam.  the  most  downstream  dam,  poses 
a  complete  barrier  to  anadromous  fish 
passage.  The  complex  was  authorized 
under  a  single  FPA  license  in  1955.  At 
the  time  of  licensing,  there  were  no 
downstream  FederaJ  dams  in  the 
mainstem  Snake  River  and  minimum 
fiow  requirements  for  juvenile  migration 
were  not  included  in  the  license. 
Modifying  the  license  to  include  fiows 
adequate  for  migration  would  take  many 
years,  based  on  experience  with  other 
modification  proceedings.  The  only 
automatic  opportunity  for  changing  the 
license  conditions  will  come  with  the 
project's  relicensing,  which  will  likely 
occur  in  2005.  at  the  end  of  the  license's 
SO-yearterm. 

The  overall  impact  of  the  FPA  has 
been  to  increase  the  number  of 
Columbia  River  Basin  hydropower 
facilities — some  of  which  adversely 
impact  migrating  salmonids,  including 
Snake  River  sockeye  salmon. 

[c]  Salmon  and  Steelhead 
Conservation  and  Enhancement  Act  of 
1980  (16  U.S.C.  3301  et  seq.).  This  Act 
authorized  formation  of  a  Salmon  and 
Steelhead  Advisory  Commission  (SSAC) 
comprised  of  state,  tribal.  Federal,  and 
Pacific  Fishery  Management  Council 
representatives.  It  was  charged  with 
preparing  a  comprehensive  report  for 
developing  a  coordination  and 
management  structure  to  address 
salmon  and  steelhead  stocks  of 
Washington  and  the  Columbia  River. 
The  report  was  to  be  approved  by  the 
Secretary  of  Commerce  (Secretary),  and, 
if  an  effective  management  structure 
could  be  established,  participating 
agencies  would  be  eligible  to  receive 
additional  funds  for  "enhancement" 
activities. 

A  report  was  prepared  and  submitted 
to  the  Secretary  for  approval.  The 
Secretary  retiimed  the  report  to  the 
SSAC  for  further  work,  but  funds 
supporting  the  SSAC  had  been  spent 
and  no  further  action  was  taken.  No 
additional  funds  were  appropriated  by 
Congress  for  continued  work  on  the 
report  or  for  constructing  enhancement 
facilities. 

While  the  effort  of  the  SSAC  was  very 
useful  in  developing  closer  coordination 
of  anadromous  fish  activities  among  the 
agencies,  it  was  inadequate  in  providing 


any  additional  protection  to  upper 
Columbia  River  salmonids. 

(d)  Mitchell  Act  (16  U.S.C.  755-757). 
The  Mitchell  Act  was  intended  to 
compensate  for  the  progressive  decline 
of  Columbia  River  Basin  salmonid 
resources  due  to  destruction  of 
favorable  environmental  conditions  by 
hydroelectric  development 
deforestation,  pollution,  and  water 
diversions.  The  Columbia  River 
Fisheries  Development  Program, 
administered  by  NMFS  under  the 
Mitchell  Act  has  a  number  of  successful 
programs  that  implement  stream 
improvements,  screening  of  irrigation 
diversions  (some  of  which  have  been  in 
the  Salmon  River  basin)  and  hatchery 
operations.  Although  the  Mitchell  Act 
has  increased  fish  production  and 
survival,  it  is  limited  to  screening, 
stream  improvement  and  artificial 
propagation,  and  alone  is  inadequate  to 
deal  with  the  comprehensive  needs  of 
the  Columbia  and  Snake  River  Basin 
salmon  problems. 

(e)  State  laws.  The  implementation  of 
the  state  laws  of  Oregon,  Washington, 
and  Idaho  that  affect  water  allocation, 
water  quality,  and  riparian  and  wetland 
protection  are  very  important  to  the 
conservation  of  salmon.  One  example  of 
water  use  management  that  has 
adversely  affected  Snake  River  sockeye 
salmon  is  the  Busterbach  Ranch 
agricultural  diversion,  which  de-waters 
Alturas  Lake  Creek,  and  prevents 
sockeye  salmon  from  returning  to 
Alturas  Lake. 

State  laws  that  require  screening  of 
irrigation  diversions  may  also  be 
inadequate.  For  example,  it  is  illegal  in 
the  State  of  Idaho  to  receive  or  take 
more  than  125  cubic  feet  per  second  (cfs) 
(3.54  cubic  meters  per  second)  of  water 
from  any  stream  or  lake  without 
installing  and  maintaining  a  screen  to 
prevent  fish  from  entering  therein.  For 
smaller  diversions,  Idaho  state  law 
permits  construction  and  maintenance 
of  irrigation  screens  by  the  IDFG.  For 
comparison,  the  State  of  Oregon 
requires  diversions  of  more  than  30  cfs 
(0.85  cubic  meters  per  second)  to  be 
screened  when  gamefish  exist.  Since  the 
early  19508.  NMFS  has  been  woricing 
with  the  State  of  Idaho,  through  the 
Columbia  River  Fisheries  Development 
Program,  to  install  screens  on 
approximately  236  diversions  in  the 
Salmon  River  Basin.  However,  there  are 
still  unscreened  diversions. 

(f)  Harvest  regulation.  The  only  direct 
fishery  harvest  on  Columbia  River  Basin 
sockeye  salmon  is  the  mainstem  river 
fishery  under  the  management 
responsibility  of  the  states  and  four 
tribes  that  are  parties  to  U.S.  v.  Oregon 


(302  F.  Supp.  889  (D.Or.  1969),  affd,  529 
F.2d  570  (9th  Cir.  1978)). 

(g)  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980 
(16  U.S.C.  839  et  seq.)  (NWPA).  The 
NWPA  was  passed  to  encourage 
efficiency,  coordination  and  regional 
participation  in  power  planning  in  the 
Pacific  Northwest  while  providing 
protection,  mitigation  and  enhancement 
of  affected  fish  and  wildlife,  especially 
anadromous  fish.  The  NWPA 
specifically  requires  that  fish  and 
wildlife  resources  be  given  equitable 
treatment  in  management  operation  and 
regulation  of  the  Columbia  River 
hydroelectric  power  system.  It  also 
requires  the  development  of  a 
comprehensive  program  to  protect 
mitigate  and  enhance  fish  and  wildlife 
in  the  Columbia  Basin.  The  NWPA 
established  the  Northwest  Power 
Planning  Council  (NWKX:)  to 
coordinate  power  planning  and  fish  and 
wildlife  measures. 

In  1982,  in  accordance  with  section 
4(h)  of  the  NWPA.  the  NWPPC  adopted 
a  Fish  and  Wildlife  Program  (FWP) 
based  on  recommendations  of  the 
Region's  Federal  and  state  fish  and 
wildlife  agencies  and  Indian  tribes.  The 
agencies  responsible  for  managing, 
operating  and  regulating  Federal  and 
non-Federal  hydroelectric  facilities  in 
the  Columbia  River  Basin  are 
responsible  for  implementing  the  FWP. 

In  the  case  of  anadromous  fish,  the 
NWPA  specifically  recognized  the  need 
for  "improved  survival  *  *  *  at 
hydroelectric  facilities"  and  the  need  for 
"flows  of  sufficient  quality  and  quantity 
between  such  facilities  to  improve 
production,  migration  and  survival." 

There  are  two  reasons  why  the 
NWPA  has  not  achieved  positive  results 
for  the  survival  of  anadromous  fish:  (1) 
There  is  no  mandate  requiring 
compliance  with  the  FWP— the  NWPA 
only  requires  that  measures  be  taken 
into  account  to  the  fullest  extent 
practicable;  and  (2)  the  lack  of 
specificity  in  program  measures  often 
leads  to  disagreements  over 
interpretation  of  how  measures  are  to  be 
implemented.  Below  is  a  summary  of 
some  of  the  FWP's  more  important 
features. 

(1)  Water  budget.  Mortality  of  juvenile 
fish  during  their  seaward  migration  is  a 
major  problem  confronting  upper 
Columbia  River  stocks,  such  as  Snake 
River  sockeye  salmon.  Flow  is  important 
because  delays  caused  by  the 
combination  of  flow  regulation  (storing 
high  natural  runoff  in  the  spring  and 
early  summer  to  provide  regulated 
releases  for  power  generation  in  the  fall 
and  winter)  and  changes  in  river  cross- 
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•ectioMl  erae  (from  a  bae-flo«»kig  river 
to  ■  series  of  impoHadiiMnts)  rasek  ia 
reduced  surviveL  PMeage  at  the  dams  is 
also  a  problam.  Estimatas  of  losaas  dae 
to  pasaage  through  turt)inaa  at  these 
prefects  have  ranged  from  8  to  32 
percent  (BeQ  1981;  Long  1908).  When  the 
NWFPC  solicited  rwmmmon^tiqnt  for 
provisions  of  the  FWP.  the  fishery 
agencies  and  tribes  recommended 
specific  minimua  and  optiraum  flow 
levels  for  each  month,  with  a  slidii^ 
scale  (which  would  provide  additional 
water  in  years  with  better  flows)  for  the 
critical  juvenile  fish  migration  period, 
April  15  throu^  June  15.  The  NWPPC 
response  to  the  agencies' 
recommendation  was  to  include  a 
"water  budget"  in  the  FWP. 

The  water  budget  is  a  specified 
volume  of  water  to  be  aumaged  by  the 
fish  and  ivildlife  agencies  and  the  tribes 
and  released  between  April  15  and  June 
15  to  aid  the  downstream  migration  oi 
anadromous  fish  in  the  Columbia  River. 
It  conaists  of  a  Snake  River  component 
of  1.19  MAF  (1.43  cubic  kilometers)  and 
a  Columbia  River  component  of  3.45 
MAF  (4.28  cubic  kilometers).  The  greater 
volume  of  Columbia  River  water 
supplements  the  Snake  River  releases  in 
providing  flows  in  the  mainstem 
Columbia  River  below  the  mouth  of  the 
Snake  River.  A  water  budget  has  been 
included  in  planning  for  Columbia  River 
water  management  since  1964.  The 
NWPPC  did  not  address  flows  outside 
the  April  15  to  June  15  period,  reasoning 
that  flows  from  power  generation  during 
the  rest  of  the  year  would  be  sufficient 
to  provide  for  fish  passage  (NWPPC 
1984). 

While  the  water  budget  has  been 
beneficial  in  improving  fish  passage  and 
survival  its  potential  has  not  been 
achieved  due  to  a  number  of  problems  in 
both  design  and  implementation. 
Problems  include  inadequate  amounts  of 
water,  the  limitation  to  a  80-day  period, 
the  lack  of  a  guaranteed  firm  base  flow, 
changes  by  the  implenwnting  <^gfnri^B 
of  the  NWFPC-established  priorities  for 
water  use,  and  constraints  imposed  by 
the  operators  (such  as  the  Coips  of 
Engineers  and  the  Idaho  Power 
Company)  on  how  water  is  released. 

(i)  Inadequate  amount  of  water.  The 
NWPPC  purposely  set  the  water  budget 
for  Lower  Granite  Dam  in  the  Snake 
River  lower  than  fishery  agency  and 
tribal  recommendations  forminiaium 
flows  due  to  concerns  about  the  impa^f 
on  reservoir  refill  (NWPPC  1984). 
Further,  the  amount  of  water  specified  in 
the  water  budget  is  not  always 
provided.  For  exaaiple.  the  water  budget 
provides  for  1.19  MAF  (1.43  cubic 
kilometers)  in  the  Snake  River,  but  the 


amount  ectuelly  obtained  has  ramed 
from  a44  to  048  MAF  (OSZ  «e  OJB  cubic 
kilometers).  Thia  saioiiDt  of  weter  wes 
fully  used  in  7  to  17  days  in  the  years 
1887  tfaroi^  1880  and,  even  during  the 
days  of  releaae,  H  did  not  provide 
sufficient  flows  for  adeqaate  fish 
paasage  (CBFWA 1080).  Monitoring  at 
Lower  Granite  Dam  indkates  that 
sockeye  salmon  migrate  past  this  facility 
between  early  April  and  late  June, 
spanning  a  period  of  38  to  73  days  (Fish 
Passage  Canter  1888: 1086;  February 
1980).  However,  the  flow  at  Lower 
Granite  Oara  averaged  only  TlSXXk  to 
88iX»  cfs  (Z18a4  to  2.491i)  cubic  awters 
per  second)  during  the  period  (7  to  17 
days)  of  water  budget  use.  This  is  well 
below  the  flow  levels  identified  by  the 
fishery  agencies  and  tribes  as  needed 
for  passage  (CBFWA  1900). 

The  FWP  also  does  not  address  the 
need  for  flows  above  the  mininnmL  The 
fishery  representatives  had  requested  a 
sliding  scale  that  would  have  made 
more  water  available  for  fish  in  those 
years  when  the  annual  runoff  was 
greater.  This  approach  was  not  made 
part  of  the  water  budget  An  additional 
concern  is  that,  in  good  water  years, 
some  of  the  water  budget  commitment  is 
made  up  of  increased  runoff,  and  the 
amount  of  stored  water  available  for  the 
water  budget  is  subsequently  reduced. 
This  results  in  a  water  budget  that 
provides  water  equivalent  only  to  that 
which  would  be  required  during  a 
critically  low-flow  year. 

(ii)  Limitation  to  a  eo-day  period.  The 
problem  with  limiting  the  water  budget 
to  a  60-day  period  is  the  resulting  drop 
in  flows  during  the  subsequent  period. 
Use  of  water  for  the  water  budget  in  the 
spring  period  creates  a  "hole"  in 
reservoir  storage  that  is  then  replaced 
by  holding  back  flows  whoi  the  water 
budget  request  is  no  ku^er  in  force. 
Dur^  these  time  periods  there  are  still 
significant  numbers  of  fish  passing 
through  the  system  that  are  adversely 
impacted  by  the  low  flows  caused  by 
water  storage 

(iii)  Lack  of  a  guaranteed  flow.  The 
FWP  requirea  Federal  prefect  operators 
and  regniators  to  "act  in  good  feitfa"  in 
implementing  the  water  bucket  as  a 
"firm"  requirement  lo  provide  1.18  MAF 
(143  cubic  kilometers)  at  Louver  Granite 
Dam.  However,  this  requirement  is 
subject  to  the  limits  of  other  firm  non- 
power  requireoMnts,  such  as  flood 
control  and  other  authorized  purposes  of 
the  fsdlities.  In  some  cases,  these 
criteria  conflict  with  priorities  in  the 
FWP.  An  example  of  this  occurred  in 
1980  when  a  water  budget  request 
involving  Dworshak  Raaenroir  in  1880 
was  modified  by  the  Coips  of  fis^ineen 


(COE)  baaed  on  their  expnaaed  policy 
of  0^  pRnridiag  flow  ia  exoeas  of 
njOOO  eh  12M»M  cabic  meters  per 
seooad)  at  Lower  Graotte  Dam  if  it  does 
not  affect  refill  (Hsh  Paasage  Center 
19Q0H. 

In  saeunaiy.  the  water  budget  haa  dM 
potential  to  be  one  of  the  most 
ImportaBt  toob  svaUable  to  move 
fuvenile  sabnon  and  stedheed 
downstream  past  the  dams  in  the 
Cohm[ibia.and  Snake  Rivers.  However, 
its  value  haa  been  greedy  diminished  by 
dedsioos  of  the  water  operating 
agencies  that  must  also  consider  the 
needs  of  otlier  water  users — particulariy 
at  those  times  when  it  is  moat  critical  to 
fish  passage.  It  is  dear  that  as  currenUy 
implemented,  the  water  budget  is 
inedequate  to  prevent  the  decline  of 
Snake  River  sodieye  salmon  stocks. 

(2)  furenile  fish  bypass  facilities.  The 
FWP  also  addresses  {uvenile  fish 
mortalities  aasodated  with  passage 
through  hydroelectric  turbines  at  the 
mainstem.  requiring  (1)  the  constructioa 
of  new  juvenile  fish  bypass  facilities 
where  none  existed;  (2)  the  improvement 
of  existing  facilities;  and  (3)  interim  fish 
passage  throu^  spill  of  water  at 
projects  without  adequate  juvenile  fish 
bypass  systems.  These  modifications 
have  been  scheduled,  but  not  all 
schedules  have  been  met  As  a  result 
there  are  contiiming  losses  of  fish. 
There  are  eight  mainstem  river 
hydroelectric  dams,  all  operated  by  the 
COE,  that  juvenile  Snake  River  sockeye 
sakum  migrants  must  pass.  Five  of 
these  projeUs  have  juvenile  fish 
bypaaaes.  Progreas  on  bypaas  facility 
installation  at  the  remaining  three 
projects  has  been  slow.  Facilities  that 
were  to  have  been  completed  at  Lower 
Monumental  and  loe  Harbor  Dams  in 
1989  (NWPPC  1084)  are  now  scheduled 
for  completion  in  1992  and  1993, 
respectiveiy.  At  the  Dalles  Dam,  the 
COE  BOW  eatiautes  that  facilities 
targeted  for  1980  cooopletion  in  the  1964 
FWP  will  not  be  completed  until  1998. 
Investi^Btion  and  implementation  of 
measures  to  improve  the  performance  of 
existing  systems  is  an  ongoing  process. 

Paasing  water  over  spillways  is 
generally  asad  as  an  interim  measure  to 
protect  juvenile  downstream  migrants 
until  pennanent  bypass  fadlities  are 
installed.  Fiah  paasing  over  spillways 
have  substantially  hi(^r  survival  titan 
thoae  going  through  the  turbines  (BeD 
1976;  Heinle  and  Oison  1981).  The 
proportioa  of  fish  passed  in  spiD. 
however,  is  directly  related  to  the 
volume  of  water  spilled.  Since  spilled 
water  is  lost  hydropower  production,       ' 
spill  ia  reaisted  by  dw  project  (qieratorB 
as  a  pasaasi  oplian.  When  it  is 


provided.  It  generally  targets  only  the 
peak  periods  of  juvenile  fish  passage. 

In  1988,  the  fishery  agencies  are  tribes 
entered  into  a  Fish  Spill  Memorandum 
of  Agreement  (MOA)  with  the 
Bonneville  Power  Administration  (HP A) 
that  addresses  four  COE  projects  where 
juvenile  fish  facilities  are  inadequate  or 
lacking  (^ill  MOA  198a  Reprinted  in 
Fish  Passage  Center,  1989  Annual 
Report).  The  COE  did  not  sign  the  MOA, 
but  in  1989  and  1990  did  operate  the  four 
projects  in  accordance  with  the 
agreement  The  NWn>C  adopted  the 
MOA  in  the  1989  amendments  to  the 
FWP  (NWPPC  Notice  of  Final  Action  on 
Spill  Amendments  No.  89-5,  February 
IS,  1989).  Spill  provided  under  the  MOA 
at  four  dams  Is  expected  to  improve 
survival  of  downstream  migrants. 

(3)  Transportation.  Collecting  fish  at 
an  upstream  hydroelectric  project  and 
transporting  them  around  lower  dams 
and  reservoirs  for  release  back  into  the 
river  are  also  used  to  reduce 
downstream  migrant  mortalities.  Snake 
River  fish  are  collected  and  transported 
from  as  many  as  three  of  the  eight  COE 
dams  that  they  must  pass.  Research  has 
shown  that  most  stocks  benefit  from 
such  transportation.  The  effectiveness  8f 
transportation  is  related  to  in  river  flow 
conditions  and  the  transportation 
program  is  most  effective  when  flows 
are  low.  There  are  no  data  specific  to 
the  benefits  of  transporting  Snake  River 
sockeye  salmoiL  Limited  studies  of 
transport  of  Columbia  River  sockeye 
salmon  were  inconclusive  because  it 
was  not  possible  to  isolate  and 
determine  the  significance  of  various 
factors  that  appeared  to  influence  the 
results,  such  as  the  physiological  state 
of  fish  when  transported,  the  segment  of 
the  outmigration  during  which  fish  were 
collected,  and  differing  responses 
between  two  Columbia  River  tributary 
stocks  (Wenatchee  River  and  Okanogan 
River). 

(4)  Adult  fish  passage.  The  FWP  also 
requires  the  COE  to  implement  adult 
fishway  operating  criteria  at  all  COE's  ' 
projects  on  the  mainstem  Columbia  and 
Lower  Snake  Rivers.  Until  1990.  these 
criteria  were  included  in  project 
operations  and  maintenance  plans  and 
separate  criteria  were  provided  in  a 
Detailed  Fisheries  Operating  Plan 
developed  by  the  fishery  agencies  and 
tribes.  In  a  revision  to  the  COE's  Fish 
Passage  Development  and  Evaluation 
Program  (see  April  19, 1990  letter  from 
Brigadier  General  Pat  M.  Stevens,  IV], 
there  was  agreement  on  a  process  for 
developing  a  comprehensive,  jointly- 
approved  operating  plan  for  both  adult 
and  juvenile  facilities,  but  as  of  this 


time,  a  final  plan  has  not  been  endorsed 
by  all  parties. 

Beyond  agreement  on  the  definition  of 
operating  criteria,  there  is  also  a 
question  of  implementation.  As 
indicated  under  causes  of  decline,  there 
have  been  problems  in  recent  years  in 
keeping  facilities  in  conformance  with 
established  criteria.  The  FWP  has  not 
resolved  all  of  the  identified  adult  fish 
passage  problems  at  Columbia  River 
hydropower  facilities. 

(5)  Integrated  system  plan.  In  1987,  the 
NWPPC  established  "doubling  runs  as  a 
reasonable  interim  goal"  Under  the 
FWP,  planning  for  enhancement 
activities  to  meet  this  goal  is  to  be  based 
on  individual  subbasin  plans,  and  an 
Integrated  System  Plan  to  provide  a 
systemwide  framework.  The  plan 
includes  numerous  enhancement 
measures  that  could  be  implemented  to 
increase  nms.  It  also  states  that 
"improving  mainstem  migrant  survival  is 
the  most  important  strategy,  and  has  the 
highest  priority,"  and  that  without  these 
improvements  "actions  proposed  in 
many  of  the  upriver  subbasins  will  not 
be  successful  in  increasing  the 
productivity  of  anadromous  fishes." 

In  summary,  there  has  been  some 
progress  on  factors  contributing  to  the 
decline  of  sockeye  salmon  under  the 
NWPA  and  there  is  potential  for  even 
greater  improvement  However,  the 
NWPA  does  not  give  a  priority  to 
salmon  and  steelhead  or  provide  any 
regulatory  authority  to  ensure 
compliance  with  decisions  of  the 
NWPPC.  Consequently,  despite  efforts, 
to  date  under  the  NWPA,  Snake  River 
sockeye  salmon  stocks  have  continued 
to  decline. 

5.  Other  Natural  and  Manmade  Factors 

(a)  Natural  factors.  Natural  factors  of 
greatest  concern  to  Snake  River  sockeye 
salmon  are  periodic  droughts  and  the 
oceanographic  phenomenon  known  as 
El  Niiio.  No  known  landslides  causing 
excessive  sedimentation,  natiu'ally 
recurring  barriers  to  salmon  migration, 
or  any  other  impacts  to  sockeye 
production  have  occurred  in  the  Salmon 
River  Basin  (personal  communication; 
John  Lloyd,  Fish  Biologist  Sawtooth 
National  Forest). 

(1)  Droughts.  Low  water  conditions 
are  not  as  critical  for  Redfish  Lake 
sockeye  spawning  and  rearing  as  they 
are  for  other  species  of  salmon,  since 
these  sockeye  spawn  and  rear  in  a  lake. 
However,  increased  periods  of  slack 
water  further  delay  downstream 
juvenile  migrants  during  drought  years. 
Also,  low  flows  may  preclude  fish  from 
moving  through  the  dams,  particularly 
those  with  collection  and  transport 
systems.  Since  agricultural  diversions 


tend  to  take  a  fixed  amount  of  water, 
their  impact  is  more  severe  during 
drought  years  than  in  other  years  and 
adult  and  juvenile  migration  are 
subsequently  further  impacted. 

In  the  Northwest  annual  mean 
streamflows  for  the  1977  water  year 
(October-September)  were  the  lowest 
recorded  for  many  streams  since  the  late 
nineteenth  century  (Columbia  River 
Water  Management  Group  1978).  Since 
1977,  precipitation  levels  in  the  Snake 
River  Basin  above  Ice  Harbor  Dam  were 
below  the  25-year  average  (1961-1985)  in 
the  1979, 1981, 1985, 1987. 1988,  and  1990 
water  years.  The  1990  water  year 
became  a  fourth  consecutive  year  of 
drought  conditions  (Columbia  River 
Water  Management  Group  (in  press)). 

(2)  El  Nino.  El  Nino  ocean  conditions 
are  characterized  by  anomalously  warm 
sea  surface  temperatures,  vertical 
thermal  structure,  coastal  cuirents  and 
upwelling.  Principal  ecosystem 
alterations  are  decreased  in  primary  and 
secondary  productivity  and  changes  in 
distributions  of  prey  and  predator 
species.  The  three  most  conspicuous  El 
Nino  events  of  recent  decades  were 
those  of  1940,  to  1941, 1957  to  1958,  and 
1982  to  1983  (Cannon  e/  o/.  1985). 

The  timing  and  return  migration  route 
of  mature  sockeye  salmon  may  be 
influenced  by  major  El  Ninos  that  affect 
large  eddies  in  the  northeast  Pacific 
Ocean  and  the  distribution  of  fish  and 
ocean  catches  (Mysak  1985).  There  is  no 
direct  evidence  that  the  El  Nino  events 
have  had  an  adverse  impact  on  sockeye 
salmon  survival  in  the  ocean. 

(b)  Manmade  factors.  There  is  no 
direct  evidence  that  artificially 
propagated  fish  have  compromised  the 
genetic  integrity  of  Stanley  Basin 
sockeye  salmon.  Supplementation  of 
kokanee  occurred  sporadically 
beginning  early  in  this  century.  In  most 
cases,  the  origin  of  the  donor  stocks  is 
unknown  (Bower.  1990).  Preliminary 
electrophoretic  analyses  of  19  diffef«nt 
sockeye  salmon  and  kokanee  samples 
from  Idaho,  Washington,  and  British 
Columbia  (these  include  the  most  likely 
sources  for  donor  stocks  for  artificinlly 
reared  smolts)  indicated  that  the  Redfish 
and  Alturas  Lake  kokanee  populations 
are  genetically  different  from  the  other 
populations  sampled.  Sockeye  salmon 
from  Redfish  Lake  were  unavailable  for 
sampling.  Artificial  production  of  other 
species  may  have  an  adverse  impact  on 
sockeye  salmon  as  they  jointly  migrate 
through  the  rivers,  estuary  and  ocean, 
and  may  compete  with  sockeye  for  food. 

Proposed  Determination 

Based  on  its  assessment  of  the  best 
scientific  and  commercial  information 
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available.  NMFS  ia  iaavtag  a  propoaed 
determinaHon  that  the  Snaka  River 
■odieya  mIibob  [Onoor^nchim  narka) 
is  a  "species"  under  the  ESA. 
Furthermore.  NMFS  proposes  to  list  ifae 
Snake  River  sockeye  saLnoa  »» 
endaogered  under  the  ESA.  Although 
NMFS  determined  that  an  emeigeocy 
rule  is  not  warranted  »t  this  tine.  NMFS 
will  reconsider  if  available  in&in&ation 
indicates  that  there  is  an  emergency 
situatioa  posing  a  significant  r^  to  the 
Snake  River  sockeye  salmon. 

AvaiaMa  ConaenrathiB  Meesfea 

Conservation  measures  provided  to 
species  lis'.ed  as  endangered  or 
threatened  under  the  ESA  include 
recognition,  prohibitions  on  taking. 
recovery  actions,  and  Federal  agency 
consultation  requirements.  Recognition 
through  hsting  promotes  conservation 
actions  by  Federal  and  state  agencies 
and  private  groups  and  indhridnals. 

Section  7{a][i]  of  the  ESA  requdhvs 
that  Feder^  agencies  confer  with  NMFS 
on  any  actions  likely  to  jeopardiTe  the 
contineed  existence  of  a  species 
propoaed  for  listing  and  on  actions 
resulting  in  destruction  or  adverse 
modification  of  proposed  critical 
habitat  For  listed  species,  section 
7(aK2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  conduct  are  not  likely  to 
jeopardize  the  contimied  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat  If  a  Federal 
action  may  adversely  affect  a  listed 
species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  fonnal  consultatioo  with  NMFS. 

Examples  of  Federal  actions  that  may 
be  affected  by  this  proposal  include 
authorized  purposes  of  maittstem 
Columbia  River  and  Snake  River 
hydroelectric  and  storage  projects.  Such 
authorized  purposes  include 
hydroelectric  power  generation,  flood 
control,  irrigation,  and  navigation. 
Federal  actions  including  COE  section 
404  permitting  activities  under  the  Qean 
Water  Act  CCE  section  10  permitting 
activities  under  the  Rivers  and  Harbors 
Act  and  Federal  Energy  Regulatory 
Commission  licenses  for  non-Federal 
development  and  operation  of 
hydropower  may  also  be  affected. 

Based  on  discussions  in  this  notice, 
general  conservation  measures  that 
could  be  implemented  to  help  conserve 
the  species  include  tlte  folloiving: 

(1)  Adult  sockeye  returnii^  to  the 
Snake  River  (Redfish  Lake)  couid  be 
trapped  and  held  for  spawning.  The 
progeny  would  be  used  to  rebuild  the 
sockeye  population. 

(2)  Efforts  could  be  made  to  aasuie 
that  adult  passage  fsrilities  at  daas 


efEactively  pass  migrating  sahnon 
upstream. 

(3)  Flowrs  fai  the  Snake  and  Colnnbia 
Rivers  oooU  be  regulated  to  pass 
downstream  mi^ating  ftah  effectively 
tbroaigh  the  syalflai.  it  is  recognized  diet 
cooniBBtian  of  faydrapower  production 
in  the  Northwcat  ia  e  long-range  effort 
and  aa^or  changes  ia  planned  river 
operation  eaoaot  be  made  on  shot< 
notice.  However.  NMFS  believes  that 
the  parties  resfransible  for  fk>w 
fegnlatian  have  sufficient  audioHty  and 
flexibility  on  a  ahort-term  bests  to 
improve  paasage  conditions  for  sockeye 
through  asodification  of  flow.  NMFS  will 
work  closely  with  dioee  parties  to 
monitor  water  Bows  during  the  time  the 
sockeye  salmon  are  in  the  system. 

(4)  The  catch  of  aockeye  salmon  in  all 
Columbia  River  non-tribal  and  tribal 
fisheries  could  be  eliminated.  The 
Oregon  Departmeat  of  Fish  and  Wildlife 
and  the  Washington  Department  of 
Fisheries  have  predicted  thet  returning 
nms  of  sockeye  salnum  in  die  Columbie 
River  in  1991  will  be  too  low  to 
authorize  non-Indian  or  Indian  fisheriee. 
However,  under  the  Columbia  River 
Management  Plan,  treaty  Indian 
dipnetting  lenums  open  and  ceremonial 
and  subsistence  gillnet  fisheries  may 
occur,  regardless  of  sockeye  run  size. 

(5)  Ail  water  diversions  available  to 
downstream  migrating  juvenile  sockeye 
salmon  could  be  screoied.  Sockeye 
salmon  juveniles  migrate  downstream 
from  late  April  throi^  May.  Many 
unscreened  diversions  have  been 
identified,  and  a  thorough  review  of  the 
impact  of  unscreened  diversions  on 
sockeye  salmon  will  be  evaluated. 

(6)  Predators  and  competitor  species 
in  the  Stanley  Basin  lakes  could  be 
controlled. 

Critical  Habitat 

Section  4(a)(3)(A)  of  the  ESA  requires 
that  to  the  extent  prudent  and 
determinable,  critical  habitat  be 
designated  concurrently  with  the  listing 
of  a  species.  To  avoid  delaying  this 
^  listing  proposal,  NMFS  will  propose 
critical  habitat  in  a  separate  rulemaking. 

Public  Comments  Solidled 

To  ensure  that  the  final  action 
resulting  fitim  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
NMFS  is  soliciting  comments  or 
suggestions  from  the  pubtic  other 
concerned  governmental  agenciea.  the 
scientific  community,  industry,  and  any 
other  interested  parties.  Three  public 
hearings  have  been  scheduled  (see 
0ATB9  and  AOONnsn).  The  final 
decision  on  this  pnqmsal  is  doe  by  April 
1992  aad  will  take  toto  oonaideration  the 
■d  any  additioBal 


infonnatioB  received  by  NMFS,  and 
sudi  coBHBUBicatioBS  may  lead  to  a 
final  action  diat  differs  froat  tfato 
prapoaaL 

Claasificallon 

The  igaZameDdments  to  the  ESA 
(Pub.  L  97-804)  in  section  4(bKlNA). 
restricted  the  iafoimation  that  may  be 
considered  when  asseanog  species  for 
Msting.  Besed  on  this  liaitatioD  of 
criteria  for  a  liating  decision  and  the 
opinion  in  Pacific  Legal  Fouadatioo  v. 
Andrus.  667  F.2d  628  (6d)  dr..  1991). 
NMFS  has  categorically  excluded  all 
endangered  species  listings  from  ' 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  (48  FR  4413,  Febniary  6, 1964). 

The  conference  Report  on  the  1982 
amenikieBla  to  the  ESA  notes  that 
economic  considerations  have  no 
relevance  to  deteraunatioBs  regarding 
the  statos  of  species,  end  that  E.0. 12291 
economic  analysis  requirements,  the 
Regulatory  Fladbility  Act  and  the 
Paperwork  Reduction  Act  are  not 
applicable  to  the  listiqg  process. 
Similarly,  listii^  actions  are  not  subject 
to  the  requirements  of  £.0. 12612. 
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List  of  Subjects  in  n  CFR  Part  222 

Administrative  practice  and 
procedure,  Endangered  and  threatened 
wildlife,  Reports,  Fish.  Import  Marine 
mammals.  Reporting  and  recordkeeping 
requirements.  Transportatioa 

Dated- April  1, 1991. 
William  W.  Fox.  Jr.. 
Assistant  Administrator  for  Piaberies. 

For  the  reasons  set  out  in  the 
preamble.  SO  CFR  part  222  is  proposed 
to  be  amended  as  follows: 

PART  222-ENOANQEREO  FISH  OR 
WILOUFE 

1.  The  authority  citation  of  part  222 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543. 

{222^  (AmendedJ 

2.  In  S  222.23.  paragraph  (a)  is 
amended  by  adding  the  phrase  "Snake 
River  sockeye  sahnon  (Oncorhynchus 
nerka):"  immediately  after  the  phrase 
'Totoaba  (Cynoscian  tnacdonaldi);"  in 
the  second  sentence. 

[FR  Doc.  91-8017  Filed  4-2-91: 2:28  pm] 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  documents  ottier  than  mies  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  connmrttee  meetings,  agency 
decisions  and  nilings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agrieuttural  Stabilization  and 
Conservation  Service 

1991-Crop  Peanuts;  National 
Poimdage  Quota 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACnow:  Notice  of  determination, 

summary:  This  notice  affirms  the 
determination  of  the  national  poundage 
quota  for  the  1991  crop  of  quota  peanuts. 
On  December  14, 1990,  the  Secretaiy  of 
Agriculture  announced  that  the  national 
poundage  quota  for  the  1991-02 
marketing  year  would  be  1.550.000  short 
tons  (st).  10,000  St  less  than  last  year's 
quota.  That  determination  was  made 
pursuant  to  the  statutory  requirements 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended  by  the  Food, 
Agriculture.  Conservation  and  Trade 
Act  of  1990. 
EFFEcnvt  OATC:  December  14. 1990. 

FOR  RIRTHBI INFOMIATION  CONTACT: 

Ronald  W.  HoUing,  Commodity  Analysis 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  room  3741-South 
Building.  USDA.  P.O.  Box  2415. 
Washington.  DC.  20013.  telephone  202- 
447-7477.  The  final  regulatory  impact 
analysis  describing  the  impact  of 
implementing  this  determination  will  be 
available  on  request  from  the  above- 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  imder  USDA 
procedures  established  to  implement 
Executive  Order  12291  and 
Departmental  Regtdation  1512-1  and  has 
been  classified  as  "not  major".  The 
matter  under  consideration  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 


Federal  Register 
Vol.  56.  No.  66 
Friday.  April  6.  1961 


consumers,  individuals,  industries. 
Federal,  State  or  local  governments  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  relating  to  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  NoUce  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  because  ASCS 
is  not  required  by  5  U.S.C.  533  or  any 
other  provision  of  law  to  pubUsh  a 
notice  of  proposed  rulemalcing  with 
respect  to  the  subject  matter  of  this 
determination.  • 

Section  358-l(a)(l)  of  the  Agricultural 
Adjustment  Act  of  1938  (the  1938  Act)  as 
amended  by  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990, 
requires  that  the  national  poundage 
quota  for  peanuts  for  each  of  the  1991 
through  1995  marketing  years  be 
established  by  the  Secretary  at  a  level 
that  is  equal  to  the  quantity  of  peanuts 
in  tons  that  the  Secretory  estimates  will 
be  devoted  in  each  such  marketing  year 
to  domestic  edible,  seed,  and  related 
uses.  Section  358-l(a)(l)  further 
provides  that  the  national  poundage 
quota  for  any  such  marketing  year  shall 
not  be  less  than  1.350,000  st.  The 
marketing  year  for  the  1991  crop  of 
peanuts  will  run  from  August  1, 1991, 
throu^  July  31. 1992.  Poundage  quotas 
for  the  1991-95  marketing  years  were 
adopted  by  a  producer  referendum  held 
on  December  10-13. 1990.  under  the 
provisions  contained  at  section  358- 
1(d)(1)  of  the  1938  Act 

The  national  potmdage  quota  for  the 
marketing  year  for  the  1991  crop  was 
established  to  be  1,550.000  st  based  on 
the  following  dato: 


Estimated  Domestic  EwBtE,  Seed  ahd 
Related  Uses  for  1991-Crop  Peanuts 


Domestic  Edible: 

Domestic  Food 

On  farm  and  local 


Short  tons 


SiMolal. 
Seed 


Related  Ueer. 

Crushing  residual 

Shrinkage  and  other  tosses 
Segregation  2  and  3 
fers  to  quota  loan.... 
Quota  product  exports 


Subtotal.. 


Tolsl. 


1.160.000 
20.000 


1.180.000 
123.000 

180.000 
46.000 

20.000 

ijcno 


247.000 


1.550.000 


The  estimate  of  1991  domestic  food 
use  was  developed  in  three  steps.  First 
since  the  1990  peanut  crop  was 
significantly  impacted  by  drought,  an 
abnormally  tight  peanut  supply,  and 
little  to  no  expected  growth  in  domestic 
food  use.  the  1991-92  domestic  food  use 
was  estimated  by  projecting  a  4  percent 
increase  over  the  1989  marketing  year 
domestic  food  use  reported  in  Oil  Crops 
Situation  and  Outlook,  Economic 
Research  Service  (ERS).  to  produce  a 
trend  figure  of  1,202,000  st  Second,  to 
accoimt  for  peanut  butter  exports,  the 
trend  figure  was  reduced  by  14.000  st 
Although  ERS  food  use  figures  include 
product  exports,  such  exports  in  most 
instances  are  either  made  from,  or  may 
otherwise  be  credited  under  section 
359a(e)(l)  of  the  1938  Act  as  being  made 
from,  additional  peanuts.  Third,  the 
trend  figure  for  1991  domestic  food  use 
was  further  reduced  by  28.000  st  to 
reflect  an  expectation  of  reduced  peanut 
butter  purchases  under  Federal  domestic 
food  programs.  The  latter  reduction 
reflects  a  projected  return  to  pre-1989 
levels  of  Federal  peanut  butter 
purchases. 

The  estimate  for  farm  use  and  local 
sales  was  derived  by  taking  the 
difference  between  producer  certified 
1989-crop  marketings  and  1989-crop 
inspections.  This  data  was  derived  from 
Agricultural  Stabilization  and 
Conservation  Service  and  Federal-State 
Inspection  Service  reports. 

The  seed  estimate  is  based  on  the 
expected  1992-crop  planted  acreage  for 
peanuts  and  the  farmer  stock  equivalent 
of  the  seed  needed  to  plant  such 
acreage. 
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The  crushing  residual  represents  the 
fanner  stock  equivalent  weight  of 
crushing  grade  kernels  shelled  from 
quota  peanuts.  In  any  given  load  of 
quota  fanner  stock  peanuts  a  portion  of 
such  peanuts  is  only  suitable  for  the 
crushing  market.  The  quota  must  be 
sufficient  to  provide  for  the  shelling  of 
both  edible  and  crushing  grades.  The 
crushing  residual  identified  above  was, 
as  in  prior  years,  derived  based  on 
information  from  the  industry  on  the 
assumption  that  crushing  peanuts  will 
be  approximately  14  percent,  on  a 
farmer  stock  basis,  of  the  total  1991 
domestic  food  and  seed  production. 

The  allowance  for  shrinkage  and 
other  losses  is  not  an  estimate  of  an 
overall  reduction  in  value  of  peanuts 
over  the  course  of  the  marketing  year 
but  is  an  estimate  of  reduced  kernel 
weight  available  for  marketing  as  well 
as  for  kernel  losses  due  to  damage.  Are, 
and  spillage.  These  losses  were 
estimated  by  multiplying  a  factor  of  0.04 
times  domestic  food  use.  The  utilized 
factor  is  an  ASCS  estimate.  Excess 
moisture  and  foreign  material  is 
delivered  farmer  stock  peanuts  were  not 
considered  since  such  factors  are 
accounted  for  at  buying  points  and  do 
not  impact  upon  quota  marketing 
tonnage. 

Segregation  2  and  3  transfers 
represents  peanuts  that  would  otherwise 
be  eligible  for  use  as  quota  peanuts  but 
which  will  not  qualify  for  such  use  due 
to  quality  problems.  Such  transfers  to 
quota  peanut  price  support  loan  pools 
occur  when  quota  peanut  producers  due 
to  no  fault  of  their  own  would  otherwise 
have  insufficient  Segregation  1  peanuts 
to  fuinil  their  quota.  In  such  instances. 
Segregation  2  and  3  peanuts  placed 
under  an  additional  peanut  price 
support  loan  may  be  transferred  to  the 
quota  price  support  loan. 

Net  export  of  peanut  products  to 
Canada  and  Mexico  were  included  in 
the  calculation  as  such  products  cannot, 
under  customary  regulatory  provisions 
be  produced  from  additional  peanuts. 
For  that  reason  such  products  have  been 
required  to  be  made  from  quota  peanuts. 

Detenmnatkm 

Accordingly,  the  national  poundage 
quota  for  1991-crop  peanuts  is  1,550.000 

St. 

Authority:  Section  3S6-1  of  the  Agricultural 
Adjustment  Act  of  1938  as  added  by  the 
Pood.  Agriculture,  Conservation  and  Trade 
Act  of  1990. 


Signed  at  Washington,  DC  on  March  26. 
1991. 

Keith  D.  Bjerk*. 

Administrator.  Agricuttural Stabilization  and 
Conservation  Service. 
|FR  Doc.  91-4026  Filed  4-4-91;  8:45  am] 
I  coot  M10-SS4I 


Forest  Service 

Newspaper*  Ueed  for  Publication  of 
Legal  Notice  of  AppealaMe  Decisions 
for  Intermountaln  Region,  Utah,  Idaho, 
Nevada,  and  Wyoming 

AOCNCV:  Forest  Service.  USDA. 
action:  Notice. 

SUMMAliv:  This  notice  listo  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  OfTice  of  the  Intermountaln 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  imder  36 
CFR  part  217.  This  action  is  necessary  to 
implement  the  Secretary  of  Agriculture's 
rule  published  in  the  Federal  Register  on 
February  0, 1991.  The  intended  effect  of 
this  action  is  to  inform  interested 
members  of  the  public  which 
newspapers  will  be  used  to  publish  legal 
notices  of  decisions,  thereby  allowing 
them  to  receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the  appeals 
process. 

DATES:  Publication  of  legal  notices  in  the 
listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  8. 1901.  The  list  of 
newspapers  will  remain  in  effect  until 
October  1991  when  another  notice  will 
be  published  in  the  Fedoal  Register. 

POn  RMTMCII  INPOfMNATION  CONTACT 

K.  Dale  Torgerson.  Regional  Appeals 
and  Litigation  Manager.  Intennountain 
Region.  324  25th  Street  Ogden,  UT 
84401.  phone  (801)  625-5279. 
SUFPICMCNTARV  INFOIMIATION:  The 
administrative  appeal  procedures.  36 
CFR  part  217.  of  the  Forest  Service 
require  publication  of  legal  notice  in  a 
newspaper  of  general  circulation  of  all 
decisions  subject  to  appeal.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 
interested  and  affected  by  a  specific 
decision. 

The  legal  notice  is  to  identify:  The 
decision  by  title  and  subject  matter  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision:  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 


the  appeal  period  begins  which  is  the 
day  following  publication  of  the  notice. 

The  timeframe  for  appeal  shall  be 
based  on  the  date  of  publication  of  the 
notice  in  the  first  (principal)  newspaper 
listed  for  each  unit. 

The  newspapers  to  be  used  are  as 
follows: 

Regional  Forester,  Intennountain  Region 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Idaho: 

The  Idaho  Statesman.  Boise,  Idaho. 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Nevada: 

The  Reno  Gazette-Joumal.  Reno, 
Nevada. 

■For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Wyoming: 

Casper  Star-Tribune.  Casper, 
Wyoming. 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Utah: 

Standard-Examiner,  Ogden,  Utah. 

If  the  decision  made  by  the  Regional 
Forester  affects  all  National  Forests  in 
the  Intermountain  Region,  it  will  appear 
in: 

Standard-Examiner,  Ogden.  Utah. 

Ashley  Natkmal  Forest 

Ashley  Forest  Supervisor  decisions: 

Vernal  Express.  Vernal.  Utah. 

Vernal  District  Ranger  decisions: 

Vernal  Express.  Vernal.  Utah. 

Flaming  Gorge  District  Ranger  for 
decisions  affecting  Wyoming: 

Casper  Star  Triiune.  Casper, 
Wyoming. 

Flaming  Gorge  District  Ranger  for 
decisions  affecting  Utah: 

Vernal  Express.  VemaL  Utah. 

Roosevelt  and  Duchesne  District 
Ranger  decisions: 

Uintah  Basin  Standard,  Roosevelt.  '■ 
Utah. 

Boise  National  Forest 

Boise  Forest  Supervisor  decisions: 
The  Idaho  Statesman,  Boise,  Idaho. 
Mountain  Home  District  Ranger 

decisions: 
Mountain  Home  News,  Mountain 

Home,  Idaho. 
Boise  District  Ranger  decisions:    - 
The  Idaho  Statesman,  Boise,  Idaho. 
Idaho  City  District  Ranger  decisions 
The  Idaho  City  World.  Idaho  City. 

Idaho. 
Cascade  District  Ranger  decisions: 
The  Advocate,  Cascade,  Idaho. 
Lowman  District  Ranger  decisions: 
The  Idaho  City  World.  Idaho  City, 

Idaho. 
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Emmett  District  Ranger  decisions: 
The  Messenger-Index,  Emmett.  Idaho. 

Bridger-Teton  National  Forest 

Bridger-Teton  Forest  Supervisor 

decisions: 
Casper  Star-Tribune,  Casper, 

Wyoming. 
Jackson  District  Ranger  decisions: 
Casper  Star-Tribune,  Caapet, 

Wyoming. 
Buffalo  District  Ranger  decisions: 
Casper  Star-Tribune,  lackaon, 

Wyoming. 
Big  Piney  District  Ranger  decisions: 
Casper  Star-Tribune,  Jackson. 

Wyoming. 
Pinedale  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper, 

Wyoming. 
Greys  River  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper, 

Wyoming. 
Kemmerer  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper, 

Wyoming. 

Caribou  National  Forest 

Caribou  Forest  Supervisor  decisions: 
'Idaho  State  Journal,  Pocatello,  Idaho. 
Soda  Springs  District  Ranger 
decisions: 
Idaho  State  Journal,  Pocatello,  Idaho. 
Montpeiier  District  Ranger  decisions: 
Idaho  State  Journal,  Pocatello,  Idaho. 
Malad  District  Ranger  decisions: 
Idaho  State  Journal,  Pocatello,  Idaho. 
Pocatello  District  Ranger  decisions: 
Idaho  State  Journal,  Pocatello,  Idaho. 

Challis  National  Forest 

Challis  Forest  Supervisor  decisions: 
The  Challis  Messenger,  Challis, 

Idaho. 
Middle  Foi^  District  Ranger  decisions: 
The  Challis  Messenger.  Challis, 

Idaho. 
Challis  District  Ranger  decisions: 
The  Challis  Messenger,  Challis, 

Idaho. 
Yankee  Fork  District  Ranger 

decisions: 
The  Challis  Messenger,  Challis, 

Idaho. 
Lost  River  District  Ranger  decisions: 
The  Challis  Messenger,  Challis, 

Idaho. 

Dixie  National  Forest 

Dixie  Forest  Supervisor  decisions: 
The  Daily  Spectrum,  St.  George,  Utah. 
Pine  Valley  District  Ranger  decisions: 
The  Daily  Spectrum,  St.  George.  Utah. 
Cedar  City  District  Ranger  decisions: 
The  Daily  Spectrum,  St,  George,  Utah. 
Powell  District  Ranger  decisions: 
The  Daily  Spectrum,  St.  George,  Utah. 
Escalante  District  danger  decisions: 
The  Daily  Spectrum,  St.  George,  Utah. 


Teasdale  District  Ranger  decisions: 
The  Daily  Spectrum,  St.  George,  Utah. 

Tishlake  National  Forest 

Fishlake  Forest  Supervisor  decisions: 
Richfield  Reaper,  Richfield,  Utah. 
Loa  District  Ranger  decisions: 
Richfield  Reaper,  Richfield,  Utah. 
Richfield  District  Ranger  decisions: 
Richfield  Reaper,  Richfield,  Utah. 
Beaver  District  Ranger  decisions: 
Beaver  Press,  Beaver,  Utah. 
Fillmore  District  Ranger  decisions: 
Millard  County  Chronicle-Progress, 
Fillmore,  Utah. 

Humboldt  National  Forest 

Humboldt  Forest  Supervisor 
decisions: 

Elko  Daily  Free  Press,  Elko,  Nevada. 

Mountain  City  District  Ranger 
decisions: 

Elko  Daily  Free  Press,  Elko,  Nevada. 

Jarbidge  and  Ruby  Mountain  District 
Ranger  decisions: 

Elko  Daily  Free  Press,  Elko,  Nevada. 

Ely  District  Ranger  decisions: 

Ely  Daily  Times,  Ely.  Nevada. 

Santa  Rosa  District  Ranger  decisions: 

Humboldt  Sun.  Winnemucca,  Nevada. 

Jarbidge  District  Ranger  decisions: 

Twin  Falls  Times  News,  Twin  Falls, 
Idaho. 

Manti-Lasal  National  Forest 

Manti-Lasal  Forest  Supervisor 

decisions: 
Sun  Advocate,  Price,  Utah. 
Sanpete  District  Ranger  decisions: 
Mr.  Pleasant  Pyramid,  Mt.  Pleasant, 

Utah. 
Ferron  District  Ranger  decisions: 
Emery  County  Progress,  Castle  Dale, 

Utah. 
Price  District  Ranger  decisions: 
Sun  Advocate,  Price,  Utah. 
Moab  District  Ranger  decisions: 
The  Times  Independent,  Moab,  Utah. 
Monticello  District  Ranger  decisions: 
The  San  Juan  Record,  Monticello, 

Utah. 

Payette  National  Forest 

Payette  Forest  Supervisor  decisions: 
Idaho  Statement,  Boise,  Idaho. 
Weiser  District  Ranger  decisions: 
Signal  American,  Weiser,  Idaho. 
Council  District  Ranger  decisions: 
Council  Record,  Council,  Idaho. 
New  Meadows,  McCall,  and  Krassel 
District  Ranger  decisions: 
Star  News,  McCall,  Idaho. 

Salmon  National  Forest 

Salmon  Forest  Supervisor  decisions: 
The  Recorder-Herald.  Salmon.  Idaho. 
Cobalt  District  Ranger  decisions: 
The  Recorder-Herald,  Salmon,  Idaho. 
North  Fork  District  Ranger  decisions: 


The  Recorder-Herald,  Salmon,  Idaho. 
Leadore  District  Ranger  decisions: 
The  Recorder-Herald,  Salmon,  Idaho. 
Salmon  District  Ranger  decisions: 
The  Recorder-Herald,  Salmon.  Idaho. 

Sawtooth  National  Forest 

Sawtooth  Forest  Supervisor  decisions: 
The  Times  News,  Twin  Falls,  Idaho. 
Burley  District  Ranger  decisions: 
South  Idaho  Press,  Burley,  Idaho 
Twin  Falls  District  Ranger  decisions: 
The  Times  News,  Twin  Falls,  Idaho. 
Ketchum  District  Ranger  decisions: 
Wood  River  Journal,  Hailey,  Idaho. 
Sawtooth  National  Recreation  Area: 
Challis  Messenger,  Challis,  Idaho. 
Fairfield  District  Ranger  decisions: 
The  Times  News,  Twin  Falls,  Idaho. 

Targhee  National  Forest 

Targhee  Forest  Supervisor  decisions: 
The  Post  Register,  Idaho  Falls,  Idaho. 
Dubois  District  Ranger  decisions: 
The  Post  Register,  Idaho  Falls,  Idaho. 
Island  Park  District  Ranger  decisions: 
The  Post  Register,  Idaho  Falls,  Idaho. 
Ashton  District  Ranger  decisions: 
The  Post  Register,  Idaho  Falls,  Idaho. 
Palisades  District  Ranger  decisions: 
The  Post  Register,  Idaho  Falls.  Idaho. 
Teton  Basin  District  Ranger  decisions: 
The  Post  Register,  Idaho  Falls,  Idaho. 

Toiyabe  National  Forest 

Toiyabe  Forest  Supervisor  decisions: 
Reno  Gazette-Joumal,  Reno,  Nevada. 
Carson  District  Ranger  decisions: 
Reno  Gazette-Joumal,  Reno,  Nevada. 
Austin  District  Ranger  decisions: 
Reno  Gazette-Joumal,  Reno.  Nevada. 
Bridgeport  District  Ranger  decisions: 
Mono  County  Review,  Bridgeport, 

California. 
Tonopah  District  Ranger  decisions: 
Tonopah  Times/Bonanza,  Tonopah, 

Nevada. 
Las  Vegas  District  Ranger  decisions: 
Las  Vegas  Review  Journal,  Las  Vegas, 

Nevada. 

Uinta  National  Forest 

Uinta  Forest  Supervisor  decisions: 

The  Daily  Herald,  Provo,  Utah. 

Pleasant  Grove  District  Ranger 
decisions: 

The  Daily  Herald.  Provo,  Utah. 

Heber  District  Ranger  decisions: 

The  Daily  Herald,  Provo.  Utah. 

Spanish  Foric  District  Ranger 
decisions: 

The  Daily  Herald,  Provo,  Utah. 

Wasatch-Cacbe  National  Forest  ..  ^ 

Wasatch-Cache  Forest  Supervisor 
decisions: 

Salt  Lake  Tribune,  Salt  Lake  City. 
Utah. 
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Salt  Lake  District  Ranger  decisions: 
Soli  Lake  Tribune.  Salt  Lake  City. 

Utah. 
Kamas  District  Ranger  decisions: 
Salt  Lake  Tribune.  Salt  Lake  City. 

Utah. 
Evanston  District  Ranger  decisions: 
Salt  Lake  Tribune,  Salt  Lake  City. 

Utah. 
Mountain  View  District  Ranger 

decisions: 
Bridget  Valley  Pioneer,  Mt.  View, 

Wyoming. 
Ogden  District  Ranger  decisions: 
Ogden  Standard  Examiner,  Ogden. 

Utah. 
Logan  District  Ranger  decisions: 
Logan  Herald  foumal,  Logan.  Utah. 
Dated:  March  29, 1991. 

Robsrt  C  fo^n, 

Depu  ty  Regional  Forester. 

|FR  Doc.  91-6015  Filed  4-4-91;  8:45  amj 

■LUNO  COM  S«10-1MI 


SoN  Conservation  Servic* 
DoyI*  CrMk  Watarahed,  KS 

AOCNCV:  Soil  Conservation  Service. 
USDA. 

ACnON:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1968.  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Doyle  Creek  Watershed,  Harvey  and 
Marion  Counties.  Kansas. 

TON  FURTHtll  INFOmUTION  CONTACR 

)ames  N.  Habiger.  State  Conservationist, 
Soil  Conservation  Service.  760  South 
Broadway,  Salina.  Kansas  67401, 
telephone  913-823-4565. 
SUPPLCMCNTARV  infohmatioic  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings.  James  N. 
Habiger,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  needed  for  this  project. 

Water  quality  is  impaired  by 
suspended  solids,  phosphorus,  fecal 
bacteria,  and  organic  waste.  Fish  and 
Wildlife  assessments  have  been  made  at 
several  potential  floodwater  retarding 
dam  sites.  Habitat  losses  have  been 
identified  as  well  as  alternative 
mitigation  measures.  Formal 


consultation  is  under  way  for  the 
Neosho  madtom,  an  endangered  species, 
which  may  be  affected  by  project  action. 

The  project  concerns  a  plan  for  flood 
prevention  and  water  quality 
improvement.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  for  conservation  land 
treatment,  structural  measures,  and  non- 
structural measures. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  experitise.  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  As  a  part  of  preparing 
this  impact  statement,  scoping  notices 
have  been  provided  to  state  and  federal 
agencies  for  comment.  This  scoping 
process  provided  a  basis  for  identifying 
issues  to  be  addressed  and  for 
determining  the  degree  of  significance  of 
the  issues. 

The  Soil  Conservation  Service  invites 
the  participation  and  consultation  of 
those  interested  in  the  scoping  and 
preparation  of  the  draft  impact 
statement.  Further  information  on  the 
proposed  actions  or  preparation  of  the 
impact  statement  may  be  obtained  from 
James  N.  Habiger.  State  Conservationist, 
at  the  above  address  or  telephone  913- 
823-4565 

(Thi«  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Auiatance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  provisions  of 
Executive  Order  12372  which  requries 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  March  28, 1991. 
James  N.  Habigar. 
State  ConaervationiaL 
|FR  Doc.  91-7966  Filed  4-4-91:  8:45  am] 
MLUNQ  COOK  Mie-W-M 


DEPARTMENT  OF  COMMERCE 

Aganqf  Fonn  Under  Raviaw  t>y  tt>a 
Offica  of  Managamant  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Annual  Trade  Survey 
Form  Numberfs):  B-450,  451 
Agency  Approval  Number:  0607-0195 
Type  of  Request  Extmsion  of  the 
expiration  date  of  a  currently  approved 


collection  without  any  change  in  the 
substance  or  in  the  method  of  collection 

Burden:  1.760  hours 

Number  of  Respondents:  4,800 

Avg  Hours  Per  Response:  22  minutes 

Needs  and  Uses:  The  Bureau  of  the 
Census  uses  the  Annual  Trade  Survey  to 
collect  annual  sales,  purchases,  year- 
end  inventory,  inventory  valuation 
methods,  legal  form  of  organization,  cost 
of  goods  sold,  and  gross  margin  data 
from  a  sample  of  wholesalers  who  are 
contained  in  the  Bureau's  Standard 
Statistical  Establishment  List.  We 
tabulate  the  annual  wholesale  trade 
data  to  benchmark  data  from  our 
Monthly  Wholesale  Trade  Survey  (OMB 
number  0607-0190).  The  Bureau  of 
Economic  Analysis  incorporates  the 
wholesale  trade  data  in  its  calculations 
of  the  Gross  National  Product.  Other 
government  agencies  and  businesses  use 
the  published  estimates  to  gauge  the 
current  trends  of  the  economy. 

Affected  Public:  Businesses  or  other 
for-profit  organizations 

Frequency:  Annually 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Marshall  Mills, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312.. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  April  2  1991. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  91-7998  Filed  4-4-91;  6:45  am] 

MLUNO  COOC  S61»«r# 


Agency  Fonn  Under  Review  by  ttw 
Office  of  Managentent  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Public  Assistance  Payments  by 
County. 

Form  Number  Agency-NA:  OMB — 
0606-0037. 

Type  of  Request-  Renewal  of  currently 
approved  collection. 
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Burden:  24  Respondents;  144  reporting 
hours. 

Average  Hours  Per  Response:  6 
Hours. 

Needs  and  Uses:  The  Bureau  of 
Economic  Analysis  prepares  county 
estimates  of  personal  income.  To 
produce  county  estimates  of  public 
assistance  payments,  which  are  a  part 
of  personal  income,  it  is  necessary  to 
request  data  directly  from  the 
responsible  State  agencies.  The  data 
which  are  compiled  by  the  States  for 
their  own  administrative  purposes  are 
only  available  from  the  State 
administering  the  programs. 

Affected  Public:  State  Government 
agencies. 

Frequency  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Marshall  Mills 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  H5327, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  officer,  room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  April  2, 1991. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  91-8051  Filed  4-4-91;  8:45  am] 
MUINQ  COOC  Mie-CW-M 


Bureau  of  Export  Administration 
[Docket  Na  910371-1071]  - 

Foreign  Availal>iiity  Determination; 
FilMf  Optic  Buffering,  Stranding  and 
Jacketing  Equipment 

agency:  Office  of  Foreign  Availability. 
Bureau  of  Export  Administration. 
Commerce. 

action:  Notice  of  positive 
determination. 

SUMMARY:  On  September  27. 1990,  under 
the  authority  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA).  the  Deputy  Assistant  Secretary 
for  Export  Administration  determined 
that  foreign  availability  of  fiber  optic 
buffering,  stranding  and  jacketing 
equipment,  conbxilled  under  ECCN 
1353A(b)  of  the  Commodity  Control  List 
(CCL)  (15  CFR  799.1,  Supp.  1).  exists  to 
controlled  countries. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  C.  Goldman.  Director.  Office  of 
Foreign  Availability,  room  SB-097. 
Department  of  Commerce.  Washington. 
DC  20230;  Telephone:  (202)  377-8074. 
SUPPLEMENTARY  INFORMATION: 

Background 

Although  the  Export  Administration 
Act  (EAA)  expired  on  September  30, 
1990,  the  President  invoked  the 
International  Emergency  Economic 
Powers  Act  and  continued  in  effect,  to 
the  extent  permitted  by  law,  the 
provisions  of  the  EAA  and  the  Export 
Administration  Regulations  (EAR)  in 
Executive  Order  12730  of  September  30, 
1990. 

Part  791  of  the  Export  Administration 
Regulations  (EAR)  (15  CFR  part  730  et 
seq.)  sets  forth  the  procedures  and 
criteria  for  determining  the  foreign 
availability  of  goods  and  technology 
whose  export  is  controlled  for  national 
security  purposes.  The  Secretary  of 
Commerce  or  his  designee  determines 
whether  foreign  availability  exists. 

With  limited  exceptions,  the  - 
Department  of  Commerce  may  not 
maintain  national  security  controls  on 
exports  of  an  item  to  affected  countries 
if  the  Secretary  or  his  designee 
determines  that  items  of  comparable 
quality  are  available  in  fact  to  such 
countries  from  a  foreign  source  in 
quantities  sufficient  to  render  the 
controls  ineffective  in  achieving  their 
purpose. 

The  Department  of  Commerce 
undertook  a  foreign  availability 
assessment  of  fiber  optic  buffering, 
stranding  and  jacketing  equipment  on  its 
own  initiative.  This  equipment  is 
controlled  under  ECCN  1353A(b)  of  the 
CCL  OFA  provided  its  asssessment  and 
recommendation  to  the  Deputy 
Assistant  Secretary  for  Export 
Administration.  The  Deputy  Assistant 
Secretary  considered  the  assessment 
and  other  relevant  information  and 
determined  that  foreign  availability  to 
controlled  countries  exists  within  the 
meaning  of  Section  5  of  the  EAA  for 
fiber  optic  buffering,  stranding  and 
jacketing  equipment.  The  Department 
provided  all  interested  government 
agencies,  including  the  Departments  of 
State  and  Defense,  the  opportunity  to 
review  and  comment  on  the  assessment 
and  determination. 

The  Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM) 
agreed  in  June  1990  to  decontrol  fiber 
optic  buffering,  stranding  and  jacketing 
equipment.  The  Department  has  effected 
this  decontrol  by  removing  the  words 
"or  optical  cable"  from  ECCN  1353A(b) 
of  the  CCL  The  Department  published 
this  amendment  in  the  Federal  Register 


on  June  29, 1990  (55  FR  26664),  and  the 
regulatory  change  became  effective  on 
July  1. 1990. 

Dated:  April  1, 1991. 
|amea  M.  LeMunyon, 
Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  91-8052  Filed  4-4-91;  8:45  am] 
■nUNQ  CODE  3S10-OT-M 

Intemationai  Trade  Administration 

(A-588-005] 

Preiiminary  Results  of  Antidumping 
Duty  Administrative  Review:  High 
Power  Microwave  Ampiifiers  and 
Components  Ttiereof  From  Japan 

AOENCY:  Import  Administration. 
Intemationai  Trade  Administration, 
Department  of  Commerce. 

action:  Notice. ._ 

summary:  In  response  to  a  request  by 
petitioner,  the  Department  of  Commerce 
("the  Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  high  power 
microwave  amplifiers  and  components 
thereof  from  Japan.  This  review  covers 
NEC  Corporation  (NEC),  a  manufacturer 
and/or  exporter  of  this  merchandise  to 
the  United  States,  and  the  period  July  1. 
1989,  through  June  30, 1990.  We  have 
preliminarily  determined  that  there  were 
no  shipments  during  the  review  period. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results.  If 
this  review  proceeds  as  expected,  we 
will  issue  final  results  on  or  before  June 
1,1991. 

EFFECTIVE  DATE:  April  5. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Vincent  P.  Kane  or  Carole  A.  Showers. 
Office  of  Investigations,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Stieet  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-2815  or  377-3217. 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Case  History 

On  July  20, 1982,  the  Department 
published  in  the  Federal  Register  (47  FR 
31413)  an  antidumping  duty  order  on 
high  power  microwave  amplifiers  and 
components  thereof  from  Japan.  On  July 
27. 1990,  petitioner  requested  that  the 
Department  conduct  an  administrative 
review  for  the  period  July  1, 1989, 
through  June  30. 1990,  in  accordance 
with  19  CFR  353.22(a).  We  published  a 
notice  of  initiation  of  this  antidumping 
duty  administrative  review  on  August. 
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22. 1990  (55  FR  34307).  In  our  initiation 
notice,  we  erroneously  stated  that  MCL, 
Inc.,  was  the  company  under  review. 
MCL,  Inc.,  is  the  petitioner  in  this 
proceeding.  The  company  under  review 
is  the  NEC  Corporation. 

On  October  22, 1990,  we  issued  a 
questionnaire  to  NEC  On  November  5, 
1990.  NEC  responded  to  the 
questionnaire,  indicating  that  it  had 
made  no  shipments  of  the  subject 
merchandise  for  export  to  the  United 
States  during  the  review  period. 

The  Department  is  conducting  this 
antidumping  duty  administrative  review 
in  accordance  with  section  751  of  the 
Tari^  Act  of  193a  as  amended  ("the 
Act"). 

Scope  of  Review 

The  products  covered  by  this  review 
are  hi^  power  microwave  amplifiers 
and  components  thereof.  High  power 
microwave  amphfiers  are  radio- 
frequency  power  amphfier  assemblies, 
and  components  thereof,  specifically 
designed  for  uplink  transmission  in  C  X. 
and  Ku  bands  from  fixed  earth  stations 
to  communications  satellites  and  having 
a  power  output  of  one  kilowatt  or  more. 
High  power  microwave  amplifiers  may 
be  imported  in  subassembly  form,  as 
complete  ampliners,  or  as  a  component 
of  higher  level  assemblies  (generally 
earth  stations].  This  merchandise  is 
currently  classifiable  under  item 
8525.10.80  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
customs  purposes.  The  written 
description  remains  dispositive. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  for  the 
period  July  1. 1989,  through  )une  30, 1990. 
there  were  no  shipments  during  the 
review  period.  In  the  most  recently 
reviewed  period  in  which  shipments  did 
occur,  the  1983/84  period,  no  dumping 
margins  were  found.  See,  High  Power 
Microwave  AmpUfiers  and  Components 
Thereof  from  Japan:  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (51  FR  43402,  December  2, 1986). 
Accordingly,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
section  751(a)(1)  of  the  Tariff  Act,  on 
future  shipments  of  Japanese  high  power 
microwave  amphfiers  and  component* 
thereof,  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

Public  ConuBant 

In  accordance  with  19  CFR  353.38,  we 
will  hold  a  public  hearing,  if  requested. 


at  10  •.m.  on  May  13, 1091.  at  the  U.S. 
Department  of  Commerce,  room  3708,  to 
afford  interested  parties  an  opportunity 
to  comment  on  these  preliminary  results. 
Interested  parties  who  wish  to  request  a 
hearing  must  submit  a  written  request 
within  ten  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-009, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address 
and  telephone  number  (2)  the  number  of 
participants:  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed. 

In  addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  non-proprietary  version  of  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  April 
26, 1991.  Ten  copies  of  the  business- 
proprietary  version  and  five  copies  of 
the  non-proprietary  version  of  the 
rebuttal  briefs  must  be  submitted  to  the 
Assistant  Secretary  not  later  than  May 
6, 1991.  At  the  hearing,  an  interested 
party  may  make  a  presentation  only  on 
arguments  included  in  that  party's 
briefs.  If  no  hearing  is  requested, 
interested  parties  still  may  comment  on 
these  preliminary  results  in  the  form  of 
case  and  rebuttal  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  19  CFR  353.38  and  will 
be  considered  if  submitted  within  the 
time  limits  specified  in  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  and  19  CFR  353.22(c)(5). 

Dated:  March  28, 1991. 
Elk  L  Gufinkel, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  91-7987  Filed  4-4-91;  8:45  am] 


(A-58t-0e7] 

Portabl*  Electric  Typewrttsrs  From 
Japan;  Final  Rasulta  of  Antidumping 
Duty  Admlniatnrtiva  Revlaw 

AOCNCV:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

•UtMURV:  On  January  3. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
portable  electric  typewriters  from  Japan. 
The  review  covers  5  manufacturers/ 
exporters  of  this  merchandise  to  the 


United  States  and  the  periods  May  1, 

1986  through  April  30. 1987.  and  May  1. 

1987  through  April  X,  1968. 
We  gave  interested  parties  an 

opportunity  to  comment  on  our 
preliminary  results.  At  the  request  of  the 
petitioner  and  two  respondents,  we  held 
a  hearing  on  February  19, 1991. 
Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  have  changed 
the  final  results  from  those  in  the 
preliminary  results  of  review.  The 'final 
margins  range  from  0.35  percent  to  88.85 
percent. 

EFFECnVI  DATE  April  5, 1991. 

FOR  FUfrmeN  infomnation  contact: 

Tom  Prosser  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  3, 1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  246)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
portable  electric  typewriters  (PETs) 
from  Japan  (45  FR  30618,  May  9. 1980). 
We  have  now  completed  this 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  non-automatic  PETs  from 
Japan  that  do  not  incorporate  a 
calculating  mechanism.  The 
merchandise  is  currently  classified 
under  Harmonized  Tariff  System  (HTS) 
item  numbers  8469.21.00  and  8469.29.00. 
During  the  review  period,  this 
merchandise  was  classifiable  under 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  676.0510  and. 
in  some  cases,  under  TSUSA  item  - 
676.054a  HTS  and  TSUSA  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

This  review  covers  5  manufacturers/' 
exporters  of  Japanese  PETs  to  the 
United  States,  Brother  Industries,  Ltd. 
(Brother),  Canon,  Inc.  (Canon). 
Matsushita  Electric  Industrial  Co. 
(Matsushita).  Nakajima  All  Co^  Ltd. 
(Nakajima).  and  Silver  Seiko,  Ltd. 
(Silver),  and  the  periods  May  1, 1986 
through  April  30, 1987.  and  May  1. 1967 
through  April  3a  1968.  Canon's 
preliminary  results  for  the  May  1987- 
April  1988  review  period  were 
inadvertently  excluded  from  the 
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preliminary  results  published  January  3, 
1991  (56  FR  246).  As  a  result,  the 
Department  wiU  publish  separate 
preliminary  and  final  results  for  Canon 
for  the  May  1987-ApTil  1968  period. 

Analysis  of  Coomients  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  At 
the  request  of  the  petitioner.  Smith 
Corona  Corp.  (SCM).  and  two 
respondents.  Brother  and  Canon,  we 
held  a  public  hearing  on  February  19. 
1991.  We  received  comments  from  SCM 
and  all  respondents  except  Matsushita. 

In  these  final  results  we  have 
corrected  the  following  computer 
programming  errors:  Miscalculation  of 
Canon's  third-country  weighted-average 
indirect  selling  expenses;  miscalculation 
of  the  exporter's  sales  prices  (ESP) 
offset  cap  for  Canon's  sales  of  model  S- 
55:  inclusion  of  negative  invoices  in 
Canon's  third-country  sales  calculation; 
and  mischaracterizatim  of  one  of 
Silver's  automatic  models  as  non- 
automatic.  In  addition,  certain 
comments  from  petitioner  and 
respondents  concerned  mathematical  or 
clerical  errors.  We  have  corrected  the 
following  such  errors  for  these  final 
results:  use  of  incorrect  sale  dates  for 
Brother's  purchase  price  sales;  treatment 
of  Brother's  reported  oxnmission 
amounts  as  percentages:  incorrect  entry 
of  two  numbers  used  in  our  calculation 
of  Brother's  deduction  for  Olympic 
advertising:  incorrect  entry  of  the 
interest  rate  used  to  calculate  Brother's 
inventory  carrying  costs  in  the  United 
States:  inadvertent  failure  to  make 
corrections  to  Nakajima's  royalty 
payments  discovered  at  vraification;  and 
incorrect  entry  of  group  numbers  of 
Nakajima's  U.S.  and  third-country 
models. 

Petitioner  Comments 

Comment  1:  SCM  argues  that  the 
Department's  final  results  should 
Uichide  automatic  ¥Elt  and  PETs  with  a 
calculating  medianism  (automatic/ 
calculating  PETs).  SCM  believes  the 
Department  should  require  each 
respondent  to  submit  home  maricet  and 
U.S.  sales  data  for  their  automatic/ 
calctdating  I^Ts  that  fall  within  the 
scope  of  the  antidumping  duty  order. 
SCM  contends  that  the  fiinction  of  an 
annual  review  is  not  only  to  establish 
the  assessment  rate  for  liquidation  of 
entries,  but  also  to  establish  estimated 
duty  deposit  rates  for  future  entries. 
SCM  further  states  that  those  deposit 
rates  will  be  inaccurate  if  they  are  not 
based  on  sales  data  of  all  I^Ts  subject 
to  the  order,  including  automatic/ 
calculating  PETs. 


SCM  believes  inclusion  of  these 
typewriters  is  particularly  important  in 
the  case  of  Matsushita,  wfaidi  had 
shipments  of  automatic  machines  only, 
and  Nakajima.  whidt  pursuant  to  the 
preliminary  mults  oi  this  review,  would 
post  no  estimated  duties. 

Brother  and  Nakajima  argue  that  the 
Department  has  no  obligation  or 
authority  to  review  automatic/ 
calculating  PETs  entered,  or  withdrawn 
from  warehouse,  for  consumption  prior 
to  February  3, 1969.  because  these 
machines  were  not  subject  to  the 
antidumping  duty  order  until  they  were 
suspended  from  liquidation  effective 
February  3. 1989.  Nakajima  asserts  that 
the  antidumping  duty  deposit  rate  must 
be  based  on  data  for  entries  subject  to 
the  order.  Brother  adds  that  it  would  be 
meaningless  to  review  such  entries 
because  they  have  been  liquidated  and 
because  Brother  no  longer  exports 
typewriters  to  the  United  States. 

Matsushita  also  claims  that  its  entries 
of  automatic/calculating  PETs  have 
been  liquidated,  and  it  contends  that 
SCM  provides  no  evidence  to  suggest 
that  the  dumping  margins  would  be 
materially  different  if  automatic/ 
calculating  PETs  were  included  in  this 
review. 

Department'a position:  We  disagree 
with  SCM.  The  Court  of  International 
Trade  (CIT)  did  not  rule  that  automatic/ 
calculating  PETs  are  within  die  scope  of 
the  antidumping  duty  order  until 
February  3, 1989.  See  Smith  Corona 
Corp.  v.  United  States,  706  F.  Supp.  908; 
(1969  CIT)  affd.  915  F.2d  663  (CAFC 
1990).  Entries  of  automatic/calculating 
PETs  during  this  review  period  were 
made  prior  to  the  CTTs  decision  and  are 
governed  by  the  Department's  scope 
determination  made  in  Portable  Electric 
Typewriters  from  Japan:  Rnal  Results  of 
Antidumping  Duty  Administradve 
Review,  52  FR  1502  (January  14. 1987) 
(81-82  PETs  Final). 

The  only  purpose  of  reviewing  such 
entries  would  be  to  establish  estimates 
antidumping  duty  deposit  rates  for 
future  entries.  It  is  our  standard  practice 
not  to  review  liquidated  entries; 
moreover,  to  incorporate  automatic/ 
calculating  I^Ts  into  these  proceedings 
would  cause  a  significant  delay  in  the 
completion  of  these  reviews.  The 
Department  currently  does  not  have  the 
relevant  information,  and  the  data  for 
these  sales  would  need  to  be  gathered 
and  analyzed.  The  Department  will 
determine  the  disposition  of  entries  of 
automatic/calculating  ¥El»  made 
subsequent  to  February  3. 1989,  the  date 
of  the  CIT  decision,  in  the  context  of 
future  administrative  reviews. 


Comment  2:  SCM  argues  that  the 
Department  shoidd  not  permit  an 
adjustmoit  to  foreign  market  value 
(FMV)  for  inventory  carrying  costs 
incurred  with  respect  to  sales  in  the 
home  market  SCM  asserts  that  home 
market  inventory  holding  expenses  are 
included  within  other  indirect  selling 
expenses  incurred  by  the  foreign 
manufactura*  in  the  home  maiiieL  To 
impute  such  an  expense  in  the  home 
market  results  in  a  double-counting  of 
the  deduction.  SCM  cites  Daewoo 
Electronics  Co.,  Ltd.  v.  United  Stales,  13 

err ,  712  F.Supp.  931  (1986) 

[Daewoo]  in  support  of  its  argument 

In  response  to  SCM*s  comment.  Silver 
states  that  even  if  certain  expenses  are 
double-counted  by  reason  of  deducting 
imputed  inventory  carrying  costs  from 
home  market  sales,  the  same  problem 
exists  for  U.S.  sales.  That  is,  in  the  U.S. 
sales  listing,  Silver  reported  actual 
expenses  incurred  to  finance  its 
inventory  which  were  deducted  from 
ESP,  but  then  the  Department  also 
deducted  inventory  carrying  costs. 
Brother  maintains  that  the  Department 
should  follow  its  current  practice  of 
adjusting  both  FMV  and  ESP  sales  for 
inventory  carrying  costs.  Brother  argues 
that  Daewoo  affirmed  a  1984 
determination  made  by  the  Department 
in  Color  Televisions  Receivers  from 
Korea;  Fmal  Results  of  Antidumping 
Duty  Administrative  Review.  49  FR 
50420,  50427  (December  28, 1984)  which 
has  since  been  superseded 

Department's  position:  We  agree  wdth 
Brother  that  the  Department  should 
follow  its  current  practice  of  adjusting 
both  FMV  and  ESP  sales  to  account  for 
inventory  carrying  costs.  See  Final 
Determination  of  Sales  at  Less  than  Fair 
Value;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  (AFBs  from  Germany)  54  FR 
18992  (May  3, 1989);  Television 
Receivers,  Monochrome  and  Color,  from 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  54  FR 
13917,  April  6. 1989)  (Television 
Receivers  from  Japan):  Portable  Electric 
Typewriters  fit>m  Japan;  Final  Results  (rf 
Antidumping  Duty  Administrative 
Review  53  FR  40937  (October  19, 1988) 
(82-86  PETs  Final).  Because  the  seller 
incurs  the  cost  of  holding  inventory  in 
both  markets,  and  because  we  adjust  for 
that  cost  in  the  U.S.  market  we  must 
also  adjust  for  the  same  cost  in  the 
home  market  Fairness  requires  that 
when  the  inventory  carrying  cost 
adjustment  is  made  to  ESP.  it  must  also 
be  made  to  FMV.  See  AFBs  from 
Gomany,  19050.  While  the  Daewood 
decision  affirmed  a  1984  determination 
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not  to  allow  iavtntoiy  carrying  cotts  in 
the  home  naricct,  tfaa  Department'* 
current  practice  it  to  make  luch 
adjustmenta  to  the  home  market  price 
when  the  sales  to  the  United  States  are 
ESP  sales.  For  these  final  results,  the 
Department  has  continued  to  follow  its 
current  practice  and  has  made  the  . 
adjustment 

We  adjust  PMV  for  selling  expenses 
incurred  on  home  market  sales,  and  we 
adjust  U^  price  for  selling  expenses 
incurred  on  sales  in  the  United  States.  It 
is  not  our  practice  to  include  interest 
expenses  in  selling  expense  adjustments 
in  either  market  We  find  no  reason  to 
believe  that  double^ounting  has 
occurred. 

Comment  3:  SCM  asserts  that 
Brother's  Olympic  advertising  expense 
should  be  reallocated  to  reflect  the 
relative  intensity  of  advertising  in  the 
United  States  and  the  home  market 
SCM  believes  that  the  Department's 
derivation,  based  on  relative  sales 
value,  does  not  take  into  account  the 
greater  intensity  and  expense  of 
advertising  in  the  United  States.  Absent 
verified  evidence  showing  all 
advertisements  by  market  SCM  argues 
that  only  those  Olympic  sponsorship 
costs  directly  related  to  Wordshot  or 
other  specific  models  sold  in  japan 
should  be  allowed  as  adjustments  to 
FMV,  with  the  balance  of  expenses 
allocated  to  U.S.  sales. 

Brother  contends  that  the  Olympic 
advertising  costs  were  properiy 
allocated  and  states  that  SCM  offers  no 
practical  method  to  measure  the 
exposure  and  intensity  of  advertising  in 
each  national  market 

Department's  position:  We  disagree 
«vith  SCM.  We  know  of  no  reasonable 
method  for  quantifying  the  relative 
exposure  and  intensity  of  advertising  in 
the  various  markets,  nor  has  one  been 
suggested  by  SCM.  We  verified 
Brother's  reported  Olympic  advertising 
expenses,  and  are  satisfied  with  the 
information  contained  in  Mother's 
questionnaire  responses.  We  believe  our 
derivation  of  Olympic  advertising 
expenses,  based  on  relative  sales  value, 
is  reasonable  and  consistent  with  prior 
Department  practice.  In  addition,  this 
methodolo»  is  consistent  with  our 
treatment  w  Olympic  advertising  in 
previous  PCTs  reviews.  See  82-86  PETs 
FwaL  40027. 

Comment  4:  SCM  objects  to  the 
Department's  use  of  an  average  credit 
term  for  Brother's  U.S.  credit  costs,  and 
argues  that  Brother's  U.S.  credit  should 
be  calculated  on  a  sale-by-sale  basis. 
SCM  contends  that  the  use  of  an  annual 
average  credit  term  is  not  compatible 
with  the  fluctuation  in  payment  periods 
by  customers  and  by  season,  and  that  it 


dilutee  the  margin  of  dumpiag  for 
particular  customer  accounts. 

Brother  maintains  that  the  Department 
has  the  diacretiiMi  to  calculate  average 
adjostonents  in  dumping  margin 
cakulations,  and  that  where  a 
respond«it  has  a  large  volume  of  sales 
and  does  not  maintain  computerized 
payment  records,  the  Department  may 
and  does  use  an  average  payment 
period  to  calculate  credit  expenses. 
Brother  also  states  that  the 
"representativeness"  of  an  average 
credit  period  was  confirmed  at 
verification. 

Department's  Position:  We  disagree 
with  SCM.  As  in  prior  review,  we  have 
determined  that  the  use  of  averaged 
collection  periods  is  reasonable, 
especially  where,  as  here,  the  number  of 
sales  is  large  and  the  respondent  does 
not  maintain  computerized  records.  See 
82-86  PETs  Final,  40828;  81-82  PETs 
Final  1504. 1500.  See  also  Final 
Determination  of  Sales  at  Less  than  Fair 
Value;  Color  Pictiue  Tubes  from 
Singapore,  52  FR  4419a  44185 
(November  18, 1987).  There  is  no 
evidence  that  the  use  of  average 
correction  periods  produces  figures 
which  are  unrepresentative  of  the  actual 
credit  costs  incurred. 

Comment  5:  SCM  objects  to  the 
exclusion  fiom  the  U.S.  sales  listing  of 
sales  of  Brother  typewriters  in  Guam. 
SCM  also  argues  that  unreported  sales 
in  the  U.S.  of  model  AX-10  discovered 
at  verification  should  be  included  in  the 
final  results. 

Brother  contends  that  it  did  not  report 
sales  to  Guam  because  Guam  is  not  in 
the  customs  territory  of  the  United 
States.  Brother  also  contends  that  SCM 
is  mistaken  in  its  claim  that  certain  sales 
of  model  AX-10  were  not  reported. 
Brother  argues  that  the  AX-10  sales  in 
question  were  included  in  the 
Department's  preliminary  analysis. 

Department's  position:  We  disagree 
with  SCM's  contention  that  Brother 
should  have  included  sales  to  Guam  in 
its  U.S.  sales  listing.  Guam  is  not  within 
the  customs  territory  of  the  United 
States  and.  thus,  merchandise  imported 
into  Guam  is  not  governed  by  the  Tariff 
Act  19  CFR  7.8  n.5.  Brother  correctly 
excluded  any  such  sales  from  its  sales 
listing.  We  also  disagree  with  SCM's 
claim  that  sales  of  AX-10  typewriters 
have  been  excluded  from  the  sales 
listing  used  by  the  Department  We 
reexamined  our  copy  of  the  computer 
output  for  the  preliminary  results  of  this 
review  and  confirmed  that  the  sales  in 
question  are  included  in  the  sales  list  for 
the  May  1986-April  1987  period. 

Comments-  SCM  armies  that  insofar 
as  BIC  and  BIC-|apan  (BIG-))  are  sales 
companies  that  sell  Brother  products  to 


third  ceuntrtes  and  to  the  United  States, 
Brether's  indirect  selling  expenses  in  the 
Uirited  States  should  be  increased  to 
reflect  an  allocated  portion  of  expenses 
incurred  by  BIC-^  in  japan  on  behalf  of 
BIG's  export  sales  operations.  SCM 
contends  that  since  all  expenses  of  a 
domestic  sales  subsidiary  are  deducted 
from  FMV,  then  all  exp«ises  incurred 
by  BIC-)  should  be  related  to  export 
sales  and  deducted  accordingly.  Brother 
argues  that  all  of  BlC-fa  SG&A 
expenses  were  reported  and  included  in 
the  Department's  preliminary  analysis. 

Department's  position:  While  we 

agree  with  SCM  that  expenses       

associated  with  the  exportation  of  PETs 
to  the  United  States  should  be  deducted 
fiom  ESP,  we  disagree  that  any  upward 
adjustment  of  Brodier's  indirect  selling 
expense  in  the  United  States  is  . 
necessary  in  this  situation.  In  verifying 
Brother's  U.S.  selling  expenses  in  Japan, 
we  observed  that  Brother  derived  BIC-J 
SG&A  expenses  by  dividing  total  BIC-J 
SG&A  expenses  by  total  BIC-J  sales. 
The  SG&A  expenses  cover  all  BIC-J 
departments.  We  are  satisfied  that  all 
relevant  information  has  been  reported 
and  included  in  our  analysis. 

Comment  7-.SCM  claims  that  Brother 
has  not  established  that  machines 
claimed  as  samples  in  the  home  market 
should  be  excluded  from  price 
comparisons. 

Brother  maintains  that  it  included 
home  market  sample  sales  in  its  sales 
tape,  and  adds  that  this  fact  was 
substantiated  at  verification. 

Department's  position:  We  verified 
the  completeness  of  Brother's  home 
market  sales  for  the  May  1986-April 
1987  period.  The  sample  sales  in 
question  are  included  in  the  home 
market  sales  reported  for  this  period, 
and  included  in  our  analysis. 

Comment  8:  SCM  aigues  that 
Brother's  direct  product  line  advertising 
deduction  in  the  home  market  should 
exclude  expenses  for  a  brochure  that 
pictures  specific  models  but  does  not 
depict  the  Wordshot  die  home  market 
mpdel  to  which  all  U.S.  sales  were 
matched.  SCM  agrees  with  Brother's 
claim  that  the  brochure  affected  the 
corporate  image  and  therefore  benefited 
sales  of  all  PETs  in  the  home  maricet 
including  die  Wordshot  However,  SCM 
contends  the  Department  has  rejected 
this  argument  as  sufficient  grounds  for 
treatiiitg  Olympic  advertising  expenses 
as  direct  expenses  in  two  previous 
segments  (d  the  FSTs  protaBeding.  See 
8246  PETs  Final  40627: 81-82  PETs 
Final,  1064. 1050. 

Brother  argues  that  while  SCM  reliea 
upon  the  Department's  decision  to  make 
no  adjustment  for  Olympic  advertising 


featuring  o^ce  model  typewriters,  the 
factual  issues  in  the  present  review  are 
different  frt>m  those  in  the  two  previous 
reviews.  During  the  present  review 
period.  Brother's  advertisements  in 
question  depict  typewriters  in  the  same 
product  line  as  the  Wordshot.  For  this 
reason.  Brother  argues  that  the 
Department  should  follow  its  current 
practice  and  treat  this  advertising  as 
direct  product  line  advertising  in  the 
home  market 

Department's  position:  We  disagree 
with  SCM.  Although  the  Department  has 
refused  in  previous  reviews  to  make  an 
adjustment  for  Olympic  advertising 
expenses,  those  decisions  were  based 
on  the  fact  that  the  advertisements  in 
previous  reviews  only  promoted 
Brother's  office  typewriters,  which  are 
not  subject  to  the  pertinent  antidumping 
duty  order.  See  82-86  FETs  Final  40927; 
81-82  PETs  Final  150a  During  the  time 
period  presently  under  review.  Brother's 
product  line  direct  advertising  promoted 
PETs  and  the  product  line  of  w^iich  the 
Wordshot  model  is  a  part.  For  this 
reason,  the  Department  has  followed  its 
current  practice  of  allocating  advertising 
and  sales  promotion  expenses  on  a 
product  line  basis  for  these  final  results, 
and  has  allocated  the  advertising 
expense  in  question  as  a  direct  expense 
for  the  Wordshot  model  sold  in  the 
home  market  See  Television  Receivers, 
Monochrome  and  Cokir,  from  Japan,  54 
'  FR  35517  (August  28. 1989):  Color  Picture 
Tubes  from  Japan,  55  FR  37915, 37921 
(Sept  1, 1990). 

Comment  ft  SCM  argues  that  the  U.S. 
sales  data  for  Brother  shows  several 
ESP  transactions  in  which  the  sale  date 
is  before  the  date  of  export  or  import  As 
this  causes  negative  warehousing  fmd 
inventory  carrying  costs,  the  deduction 
of  these  "negative  expenses"  increases 
ESP.  SCM  suggests  this  brings  into 
question  the  accuracy  of  Brother's  sales 
classifications,  and  asks  that  the 
computer  program  instructions  be 
amended  to  ensure  that  in  such 
situations  there  is  no  upward 
adjustment  to  U.S.  price.  SCM  submits 
that  given  the  above-noted 
inconsistencies,  the  Department  should 
analyze  all  ESP  sales  with  negative  US. 
inventory  costs,  and  determine  whether 
the  sales  were  ESP  sales  «vithin  the 
meaning  of  19  U.S.C.  1677a(c). 

Brother  asserts  that  the  negative 
expenses  at  issue  have  no  material 
impact  on  (he  margin  calculations. 
Brother  claims  that  the  COTresponding 
home  market  matching  sates  had 
indirect  expenses  that  were  greater  than 
and.  therefore,  capped  by  the  U.S. 
indirect-axpeosast  which  iaduded 
invABtory  canyiqgi  costs.  Brother 


submits  that  increasing  the  U.S.  carrying 
costs  would  increaseihe  ESP  cap, 
increase  home  maricet  indirect  expenses, 
and  decrease  FMV  Brother  argues  that 
the  end  result  would  be  no  change  in  the 
dunqiing  margin.  Brother  also  argues 
that  diese  errors  represent  such  a  small 
proportion  of  Brother's  sales  that  an 
independent  analysis  of  such  errors  is 
unjustified. 

Department's  position:  We  agree  with 
SCM  in  part.  Where  an  error  in  the  date 
of  sale  or  transaction  classification 
causes  an  upward  shift  in  U.S.  price,  we 
agree  that  this  imfairly  benefits  the 
producer /exporter.  Instructions  have 
been  inserted  into  the  computer  program 
to  avoid  any  such  shift.  We  disagree, 
however,  that  these  errors  establish  a 
basis  to  question  the  integrity  of  the 
data  submitted  by  Brother.  Of  the  seven 
transactions  alleged  by  SCM  to  have 
this  error,  one  is  a  result  of  die  wrong 
sale  date  used  in  our  preliminary 
analysis,  as  discussed  above,  and  two 
have  identical  entry  and  sale  dates, 
which  is  unusual  but  not  unreasonable. 
The  only  four  errors  in  Brother's  data 
appear  to  be  simple  clerical  errors. 
Because  these  four  errors  account  for 
such  a  minuscule  proportion  of  Brother's 
database,  and  because  they  were  found 
in  the  database  as  a  whole  rather  than  a 
sample  thereof,  their  existence  in  this 
situation  does  not  imply  widespread 
problems  with  the  remainder  of  the 
sales  data. 

Comment  10:  SCM  claims  that  Brother 
double-reported  certain  ESP  sales  of 
model  AX-12. 

Brother  asserts  that  SCM  is  mistaken, 
arguing  that  the  sales  in  question  are 
sales  of  identical  models  but  of  different 
colors. 

Department's  position:  We  disagree 
with  SCM.  The  b'ansactions  in  question 
are  sales  of  model  AX-12P  and  model 
AX-1^  The  P  identifies  a  pink 
machine,  whereas  L  identifies  a 
lavender  maohin&  Brother  separately 
records  sales  of  identical  models  of 
different  colors.  As  a  result  there  has 
been  no  double-reporting. 

Comment  ll:SCtA  contends  that 
Nakajima  impn^erly  excluded  sales  of 
models  AX-2S5.  AX-256.  and  AX-257A 
(collectively,  AX-255)  from  U.S.  and 
third-country  sales  data.  SCM  argues 
that  the  existence  of  a  computer 
interface  in  these  models  does  not 
exclude  them  from  the  scope  of  the 
antidumpiag  doty  order,  and  that  at  no 
time  did  te  DApartraeht  rule  that  a 
computer  interface  Was  a  suffident 
criterion  for  exdoding  a  typewriter  from 
the  scope  of  the  atitidti^piBg  duty  order. 
SCM  suggests  diat  if  aiqr  ^  dieae 
typewriters  «vere-exported  to  the  United 


States,  the  Dqiartment  should  assign  the 
highest  current  margin  to  those  imports 
as  the  best  information  otherwise 
available. 

Nakajima  aigues  that  SCM's  objection 
to  the  exclusion  of  Naka  jima's 
typewriters  with  a  computer  interface  is 
untimely.  Nakajima  also  contends  that 
the  buffer  memory  in  models  with  a 
computer  interface  is  equivalent  to  text 
memory,  and  that  such  machines  are, 
therefore,  automatic  and  not  subject  to 
this  review. 

Department's  position:  The  question 
of  whether  or  not  a  non-automatic  PET 
with  a  computer  interface  falls  within 
the  scope  of  the  antidumping  duty  order 
was  raised  in  a  previous  segment  of  the 
PETs  proceeding  but  has  never  been 
direcdy  addressed.  See  81-82  PETs 
Final,  1505.  Since  they  were  never 
determined  to  be  within  the  scope  of  the 
order,  such  machines  were  properly  not 
included  in  this  review.  We  will  conduct 
a  separate  scope  inquiry  to  determine 
whether  these  models  are  included  in 
the  scope  of  the  antidumping  duty  order. 

Comment  12:  SCM  believes  that  the 
FMVs  for  Nakajima  were  incorrectly 
calculated.  SCM  contends  this 
fundamentally  undermines  the 
preliminary  determination,  and  claims 
that  they  are  unable  to  evaluate  the 
existence  or  extent  of  dumping,  or  even 
the  effects  of  their  own  comments, 
without  a  revised  program.  SCM  argues 
that  a  corrected  version  of  the  program 
should  be  released,  and  that  comments 
on  the  corrected  version  be  accepted, 
before  the  Department  reaches  a  final 
determination. 

Department's p(aitiom  We  agree  that 
the  FMVs  for  all  Nakajima  modeb  were 
incorrectly  calculated  for  the 
preliminary  results.  The  error  has  been 
corrected  for  these  final  results.  The 
process  of  identifying  and  correcting 
clerical  erron  is  an  integral  part  of  the 
post-preliminary  review  process. 
Extending  this  process  to  allow  all 
interested  parties  to  submit  additional 
comments  on  error-free  programs  would 
unnecessarily  dday  the  final  results.  As 
a  result  we  have  treated  this  error  as 
we  would  any  other  clerical  error,  and 
we  did  not  release  a  revised  copy  of  the 
computer  program  before  these  results 
were  completed. 

Comment  13:  SCM  argues  that  the 
addition  of  a  non-functioning  EPROM  to 
Nakajima  model  AX-231 ENG  sold  in 
Canada  does  not  justify  an  adjustment 
for  differences  in  merdiaiidise.  SCM 
contends  that  the  question  is  whether; 
"the  amount  of  any  price  differential  is 
totally  or  partly  due  to  such  diffei^n^e." 
19  CFR  353.57(a).  SCM  asserts  that  it 
defies  common  sense  to  conclude  that 


14078 


Federal  Reoister  /  Vol.  5R.  No.  66  /  Fridav.  Anril  .<«    1001    /  ISIntir 


Federal  Redster  /  Vol.  56.  No.  66  /  Fridav,  Aoril  5,  1991  /  Notices 


14077 


14076 


Federal  Regi»ter  /  Vol.  56.  No.  66  /  Friday.  April  5.  1991  /  Notices 


there  it  a  price  differential  due  to  an 
extra  memory  chip  which  Nakajima.  for 
manufacturing  convenience,  does  not 
omit  from  the  AX-231  English-language 
machine  even  though  the  chip  has  no 
function  except  when  used  on  a  French- 
language  machine. 

Nakajima  argues  that  19  CFR  353.57(b) 
implies  a  fundamental  precept:  That  the 
producer  should  price  its  merchandise  to 
recover  all  production  costs.  Nakajima 
maintains  that  the  additional  EPROM  in 
model  AX-231  ENG  represents  an 
additional  cost  that  must  be  recovered, 
and  Nakajima  must  set  its  price  for  that 
model  to  recover  the  additional  cost. 
Nakajima  claims  that  it  is  able  to  set  a 
lower  price  for  the  comparison  U.S. 
model  because  that  model  has  no 
additional  EPROM. 

Department's  position:  We  disagree 
with  SCM.  In  the  absence  of  information 
that  PETs  with  and  without  the 
additional  EPROM  are  sold  in  the  same 
market  at  the  same  price,  we  cannot 
conclude  that  the  additional 
manufacturing  cost  related  to  the 
EPROM  is  not  reflected  in  the  prices 
charged.  Therefore,  the  Department 
finds  it  reasonable  to  attribute  the  price 
differential  between  the  U.S.  and  third- 
country  modeb  at  least  in  part  to  the 
physical  differences  in  the  merchandise. 
For  that  reason,  we  have  not  changed 
the  difference  in  merchandise 
adjustment  for  this  model. 

Comment  14:  SCM  objects  to  the 
Department's  decision  in  the  preliminary 
results  to  match  U.S.  sales  of  Nakajima's 
electro-mechanical  models  M-65  and  M- 
100C  to  Canadian  sales  of  electronic 
model  AX-110.  SCM  contends  electro- 
mechanical PETs  and  electronic  PETs  do 
not  qualify  as  similar  merchandise 
under  19  U.S.C  1677(16)(B).  SCM  notes 
that  they  are  made  from  different 
component  materials  and  involve 
different  capital  investment,  and  that 
the  reported  direct  costs  indicate  they 
are  not  comparable.  SCM  asserts  that 
U.S.  sales  of  models  M-65  and  M-IOOC 
should  be  compared  to  FMVs  based  on 
constructed  value. 

Nakajima  agrees  with  SCM  that  FMV 
for  Nakajima's  electro-mechanical  PETs 
should  not  be  based  on  third-country 
sales  of  electronic  model  AX-110.  Like 
SCM.  Nakajima  argues  that  electro- 
mechanical PETs  and  electronic  PETs  do 
not  qualify  as  similar  merchandise  : 
within  the  meaning  of  the  Tariff  Act. 
However.  Nakajima  asserts  that  FMV 
for  the  models  at  issue  must  be  based  on 
third-country  sales  of  such  or  similar 
merchandise  to  the  Federal  Republic  of. 
Cermany  (Germany),  noting  the 
preference  stated  in  Department    . 
regulations  for  basing  FMV  on  third- 
.country  sales,  rather  than  on 


constructed  value,  when  adequate 
information  is  available.  19  CFR 
353.48(b). 

Department's  position:  Nakajima's 
home  market  sales  were  inadequate 
(less  than  five  percent  of  third-country 
sales),  and  we  selected  Canada  as  the 
most  appropriate  third-country  market 
for  sales  comparisons.  Nakajima's 
electro-mechanical  models  M-85  and  M- 
lOOC,  sold  in  the  United  States,  and  its 
electronic  model  AX-110,  sold  in 
Canada,  are  not  "similar  merchandise" 
within  the  meaning  of  the  Tariff  Act, 
and  therefore  should  not  be  matched  for 
the  purposes  of  this  review.  However, 
we  disagree  with  SCM's  suggestion  that 
FMV  for  the  electro-mechanical  models 
be  based  on  constructed  value  rather 
than  third-country  sales.  Department 
regulations  indicate  the  Department's 
preference  for  third-country  sales  rather 
than  constructed  value  as  a  basis  for 
FMV  when  home  market  sales  are 
inadequate  (19  CFR  353.48(b)). 
Additionally.  19  CFR  353.49(c]  allows 
the  Department  to  aggregate  sales  to 
more  than  a  single  third  country  in  order 
to  find  adequate  sales.  During  the 
review  period.  Nakajima  did  not  sell  any 
electro-mechanical  PETs  in  Canada,  but 
it  did  sell  them  in  Germany,  its  second 
largest  third-country  market.  Nakajima 
included  the  necessary  German  sales 
data  in  its  questionnaire  response.  For 
these  final  results  we  have  based  FMV 
on  Canadian  sales,  with  the  exception  of 
U.S.  models  M-B5  and  M-IOOC.  We  have 
based  FMV  for  these  models  on  German 
sales  of  model  M-IOOC. 

Respondent  Comments 

Comment  15:  Brother  objects  to  the 
treatment  of  a  portion  of  its  claimed 
home  market  inland  freight  expense  as 
an  indirect  expense.  Specifically, 
Brother  claims  that  its  warehousing 
expense  should  be  treated  as  a  direct 
expense,  and  included  in  the  freight-out 
expense.  The  warehousing  is  done  by 
parties  unrelated  to  Brother  who  take 
responsibility  for  insuring  delivery  to 
Brother's  customers.  Brother  cites  Asahi 
Chemical  Industry  Co..  Ltd.  v.  United 
States,  12  OT        .  092  F.  Supp.  1376 
(1988),  reh'g granted  dismissed  as  moot, 
727  F.  Supp.  1376  (CIT 1986)  [Asahi],  in 
support  of  its  argument 

SCM  argues  that  the  Department 
correctly  treated  the  warehousing 
expense  as  an  indirect  expense  because 
the  expense  was  incurred  prior  to  sale. 
SCM  states  that  19  CFR  353.56(a)(1) 
provides  that  the  Department  will  make 
an  adjustment  for  differences  in 
chxumstances  of  sale  where  the 
expense  bears  a  direct  relationship  to 
the  sale  of  the  merchandise:  however, 
where  warehousing  eiqienses  are 


incurred  prior  to  sale,  the  Department 
has  declined  to  treat  warehousing  as  a 
direct  expense.  SCM  claims  that  Asahi 
held  that  where  expenses  have  a  direct 
relationship  to  the  sales  reviewed,  an 
adjustment  should  be  made.  In  addition, 
SCM  cites  LMI-La  Metalli  Industriale, 
S.p.A.  V.  United  States.  912  F.2d  455 
(Fed.  Cir.  1990)  [LMILa  MetalW],  where 
the  Court  upheld  the  Department's 
practice  of  treating  pre-sale 
warehousing  expenses  as  an  indirect 
expense. 

Department's  position:  We  disagree 
with  Brother.  As  the  verification  report 
of  Brother's  sales  indicates,  the  home 
market  warehousing  expenses  at  issue 
were  incurred  prior  to  s^le.  SCM 
correctly  notes  that  Asahi  held  that-, 
where  expenses  have  a  direct 
relationship  to  the  sales  reviewed,  an 
adjustment  should  be  made.  Brother's 
reliance  on  Asahi  is  misplaced  because 
its  warehousing  expenses  were  incurred 
prior  to  sale  and,  thus,  bear  no  direct 
relationship  to  the  sales  under  review. 
As  SCM  notes,  the  Department's 
practice  of  treating  pre-sale 
warehousing  expenses  as  indirect 
expenses  was  upheld  in  LMI-La  Metalli. 

Furthermore,  we  discovered  at 
verification  that  Brother's  claimed 
freight-out  expenses  included  storage 
and  other  miscellaneous  expenses  such 
as  promotioiiaL  education  and  training 
expenses. 

Brother  could  not  separate  the  storage 
charges  and  other  miscellaneous 
expenses  from  those  that  were  actual 
freight-out  charges.  Given  this,  and  the 
fact  that  only  a  portion  of  the  charges  on 
the  inland  freight  invoice  we  examined 
were  strictly  freight-out,  we  reallocated 
the  remaining  portion  as  miscellaneous 
expenses  and  included  these  with 
Brother's  home  maricet  indirect  selling 
expenses. 

Comment  16:  Brother  claims  the 
Department  failed  to  include 
commissions  paid  in  the  United  States  in 
the  ESP  cap,  and  asks  that  the  cap  be 
revised  to  include  U.S.  commissions. 
Brother  argues  that  the  ESP  cap  has 
generally  been  interpreted  to  include  all 
indirect  expenses,  including  inventory 
carrying  costs  and  commissions. 

SCM  asserts  that  the  Department  has 
properly  excluded  commissions  from  the 
ESP  cap  pursuant  to  19  CFR  353.56(a)(1). 
SCM  argues  that  Brother's  request  that 
commissions  be  included  in  the  ESP  cap 
does  not  conform  with  19  CFR 
353.56(b)(1). 

Department's  position:  We  disagree 
with  Brother.  Department  regulations 
stipulate  that,  if  the  Department  makes 
an  allowance  for  commissions  in  one  of 
the  markets  under  consideration  and  no 
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commission  is  paid  in  the  other  market 
under  consideration,  then  the 
Department  will  make  a  reasonable 
allowance  for  other  selling  expenses  in 
the  other  market  (19  CFR  353.56(b)(1)). 
There  is  no  provision  for  an  offset  to 
commissions  when  commissions  are 
paid  in  both  markets.  See  Department  of 
Commerce,  Study  of  Antidumping 
Adjustments  Methodology  and 
Recommendations  for  Statutory  Change, 
November  1985,  44.  Brother  paid 
commissions  in  both  markets,  and  the 
Commissions  were  deducted  from  the 
selling  prices  in  both  markets.  No 
further  adjustment  is  needed. 
Additionally,  we  note  that  our  treatment 
of  commissions  in  this  review  is 
consistent  with  our  treatment  of 
commissions  in  previous  PETs 
proceeding  segments.  See  82-^  PETs 
Final,  40937. 

Comment  17:  Brother  discovered,  after 
the  preliminary  decision  was  published, 
that  they  had  mischaracterized  certain 
purchase  price  sales  as  ESP  sales. 
Brother  contends  that  these  sales  should 
be  treated  as  purchase  price  sales. 

SCM  objects  to  Brother's  request  to 
reclassify  certain  ESP  sales  as  purchase 
price  sales.  SCM  asserts  that  the 
requested  change  is  untimely,  and 
argues  that  the  request  is  not  supported 
by  factual  evidence  on  record. 

Department's  position:  We  disagree 
with  Brother.  As  explained  in  19  CFR 
353.31(a),  an  interested  party  may 
submit  factual  information  to  rebut, 
clarify,  or  correct  factual  information 
submitted  by  an  interested  party  at  any 
time  prior  to  the  publication  of 
preliminary  results  of  review.  Brother 
did  not  request  a  change  of  status  for 
these  sales  until  it  submitted  its  pre- 
hearing brief  after  publication  of  our 
preliminary  results.  As  this  is  new, 
unsubstantiated  information  submitted 
after  the  applicable  time  limit,  the 
Department  has  not  considered  this 
information  in  its  final  results,  and  we 
have  treated  the  sales  in  question  as 
ESP  sales.  19  CFR  353.31. 

Comment  18:  Brother  objects  to  the 
Department's  use  of  di^erent  interest 
rates  for  credit  expense  and  inventory 
carrying  cost  expense  in  the  United 
States  for  the  1987-1988  review  period. 
Brother  argues  that  the  rate  reported  in 
the  questionaire  response  should  be 
used  in  the  Department's  calculations  of 
both  U.S.  credit  and  U.S.  inventory 
carrying  costs. 

Department's  position:  We  disagree. 
Brother  stated  in  its  questionnaire 
response  that  all  of  its  PETs  sold  in  the 
United  States  during  the  May  1987-April 
1988  period  had  been  shipped  to  the 
United  States  during  the  May  1986-April 
1987  period.  To  more  accurately 


calculate  Brother's  inventwy  carrying 
cost  for  the  1987-1988  period,  we 
averaged  the  short-term  interest  rates 
for  the  1986-1987  and  1987-1988  periods, 
and  have  used  that  averaged  rate  as  a 
warehousing  interest  rate  in  our 
inventory  carrying  cost  calculations. 
This  explains  our  use  of  an  interest  rate 
for  1987-1988  inventory  carrying  costs 
that  is  different  than  the  short-term 
interest  rate  submitted  by  Brother  in  its 
1987-1988  questionnaire  response. 
However,  as  noted  above,  we 
discovered  a  clerical  error  in  the 
warehousing  interest  rate  we  used  for 
the  preliminary  results.  We  have 
corrected  that  error  for  these  final 
results. 

Comment  19:  Brother  requests  that  the 
Department  apply  a  90-day  lag  in 
exchange  rates  for  the  period  May  1. 
1988.  through  March  31, 1987.  An 
exchange  rate  lag  would,  for  the 
purposes  of  this  review,  delay  for  90 
days  any  changes  in  the  exchange  rate. 
For  example,  a  transaction  in  the  United 
States  on  February  28, 1987,  would  be 
matched  to  a  weight-averaged  FMV  for 
the  same  merchandise  for  February. 
1987,  but  the  exchange  rate  used  would 
be  from  December  1, 1986.  Brother 
argues  that  a  sustained  increase  in  the 
yen's  value  during  this  period  is 
responsible  for  the  differences  between 
United  States  prices  and  FMV.  Brother 
contends  that  precedent  for  using  the 
exchange  rate  lag  rule  in  an 
administrative  review  has  been 
established  by  the  CIT  in  Industrial 
Quimica  Del  Nalon.  S.A  v.  United 

States err ,  729  F.  Supp.  103 

(1989)  [Industrial  Quimica):  appeal 
denied  (on  interlocutory  issue  only).  904 
F.  2d  44  (Fed.  Cir.  1990).  Brother  claims 
that  the  fact  that  Industrial  Quimica  is 
not  a  final  decision  is  not  grounds  for 
disregarding  it.  Brother  further  claims 
the  CIT  has  established  that  a  non-final 
CIT  opinion  is  a  nonetheless  valuable, 
though  non-binding,  precedent  unless 
and  until  it  is  reversed.  See  Rhone 
Poulenc,  SA.  v.  United  States.  7  CIT  133, 
137,  583  F.  Supp.  806,  612  (1984):  Philipp 
Borthers,  Inc.  v.  United  States.  10  CIT  76, 
79,  630  F.  Supp.  1317, 1321.  (1986). 

SCM  contends  that  the  Department 
correctly  refused  to  apply  19  CFR 
353.60(b).  which  provides  that  the 
Department  will  not  take  into  account 
any  differences  between  the  United 
States  price  and  FMV  which  result 
solely  from  temporary  exchange  rate 
fluctuations  during  a  less  than  fair  value 
investigation.  SCM  contends  that 
Brother  admits  that  the  appreciation  of 
the  yen  was  a  sustained  movement  and 
that  sustained  currency  changes  are  not 
subject  to  the  special  rule.  SCM  aigues 
that  the  Department  has  consistently 


refused  to  invoke  19  CFR  353.60(b]  in 
every  administrative  review  involving 
Japan  during  the  1986-87  review  period 
when  a  sustained  appreciation  of  the 
yen  occurred. 

Department's  position:  We  disagree 
with  Brother.  SCM  correctly  states  that 
19  CFR  353.60(b)  appUes  only  to 
investigations.  Following  the  issuance  of 
an  antidumping  duty  order,  respondents 
are  on  notice  that  they  must  take  into 
account  fluctuations  in  currency  which 
may  potentially  affect  the  calculation  of 
antidumping  duties.  Respondents  have 
been  active  participants  in  the 
administrative  reviews  of  the 
Antidumping  Duty  Order  on  Portable 
Electric  'r)rpewriters  fit>m  Japan,  and 
were  aware  that  their  prices  might  have 
to  be  adjusted  giveii  the  sustained 
appreciation  of  the  yen  during  the 
review  period.  Furthermore,  while 
Brother  cites  Industrial  Quimica  in 
support  of  its  argument,  that  case  has 
not  been  finally  decided  by  the  CIT; 
therefore,  consistent  with  the 
Department's  practice,  we  decline  to 
apply  19  CFR  353.60(b)  in  this  review. 
See  Television  Receivers  from  )apan; 
Tapered  Roller  Bearings  and  Parts 
Thereof  Finished  and  Unfinished  from 
Japan,  52  FR  30700,  30704,  30707  (Aug. 
17, 1987). 

Comment  20:  Brother  requests  that  the 
Department  insert  a  statement  into  the 
final  results  explaining  that  Brother's 
1987-1988  dumping  margins  were 
distorted  due  to  inventory  close-out 
sales  and  unusually  large  inventory 
carrying  costs  in  the  United  States. 

SCM  argues  that  the  Department 
should  not  make  the  statement 
requested  by  Brother,  adding  that 
Brother  has  not  established  that  the 
models  sold  were  part  of  an  inventory 
close-out. 

Department 's  position:  The 
Department  has  explained  how  it 
arrived  at  Brother's  dumping  margin  in 
analysis  memoranda  that  have  been 
placed  in  the  official  file.  It  is  not  the 
Department's  responsibility  to  explain 
why  a  producer/exporter's  margins  are 
high. 

Comment  21:  Canon  asserts  that  the 
Department  should  revise  Canon's  third- 
country  indirect  selling  expenses  to 
reflect  indirect  advertising  costs  and 
other  indirect  expenses  incurred  by 
Canon  Europe  (Europe)  on  behalf  of 
Canon  Verkoop  (Verkoop)  and  OY 
Canon  (OY). 

SCM  asserts  that  some  of  Europa's 
institutional  advertising  may  have 
benefitted  sales  in  the  United  States. 
SCM  aigues  that  unless  Canon  can  tie     ' 
advertising  expenses  to  a  particular 
market,  the  Department  should  deny  the 
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adiustinent  or,  alternatively,  allocate 
those  expense*  to  U.S.  sales  as  well  as 
third-country  sales. 

Departnteat'B position:  We  agree  with 
Canon.  Our  analysis  of  Canon's  third- 
country  sales  is  divided  into  two  parts: 
Analjrsis  of  Verkoop's  sales  of  model 
TS-5  in  the  Netherlands,  and  analysis  of 
OY*a  iaiet  of  model  S-55  in  Finland. 
Verkoop's  claimed  indirect  selling 
expense  is  composed  of  three 
components:  institutional  advertising 
incurred  by  Europe;  Europe's  selling 
expense;  aind  indirect  selling  expense  for 
Verkoop  in  the  Netherlands.  In  our 
preliminary  analysis  of  Veriioop's  sales, 
we  inadvertently  excluded  the 
institutional  advertising  and  Europa 
selling  expense  componrats.  For  these 
final  results  «ve  have  included  these  two 
components  in  Verkoop's  indirect  selling 
expense. 

OVs  claioed  faidirect  selling  expense 
is  also  composed  of  three  components: 
institutional  advertising  incurred  by 
Europa;  Europe's  selling  expense;  and 
indirect  selling  expense  for  OY  in 
Finland.  In  onr  preliminary  analysis  of 
OY*s  sales,  we  inadvertently  used  the 
wrong  computer  variable  name  for  the 
institutional  advertising  component  We 
have  corrected  this  error  for  these  final 
results. 

We  disagree  with  SCM  and  believe 
there  is  no  evidence  that  Europa's 
institutional  advertising  campaign 
benefitted  Canon's  sales  in  the  United 
States.  Additionally,  the  record  contains 
no  evidence  that  Europa's  institutional 
advertising  campaign  did  not  benefit 
sales  of  model  "TS-S  in  the  Netherlands 
and  model  S-55  in  Finland. 

Comment  22:  Canon  argues  that,  in 
calculating  diird-country  indirect  selling 
expenses  and  credit,  the  Department  has 
understated  Verkoop's  and  OY's 
indirect  selling  expenses  and  credit  by 
using  imit  prrices  excluding  value  added 
taxes  (VAT)  as  the  basis  of  the  expense 
calculations.  Canon  observes  that,  in 
calctilating  the  indirect  expenses,  the 
Department  used  a  percentage  figure 
provided  by  Canon  in  the  questionnaire 
response.  This  percentage  represents 
per  unit  indirect  expenses  for  Europa, 
and  was  derived  by  dividing  Europa's 
SGAA  expenses — less  advertising, 
packing  and  frei^t — by  the  company's 
total  sales  for  the  period.  Canon  points 
out  that  in  calculating  the  percentage  in 
question.  Canon  used  gross  sales  figures 
that  included  VAT.  Canon  asserts  ttiat 
the  Department's  application  of  this 
VAT-induslTe  per  unit  percentage  to 
unit  prices  net  of  VAT  systematically 
undentates  the  expenses.  Canon  also 
argoea  that  awUi|»l]ring  a  credit  rate  by  a 
unit  price  nat  of  VAT  unfairly  redocet 
the  credit  adtastaieal 


SCM  contends  that  the  Department 
properly  ad}nsted  Canon's  third-country 
prices  to  exclude  VAT,  because  such 
taxes  were  not  included  in  the  transfer 
price  between  Europa  and  Verkoop. 
SCM  submits  that  the  error,  if  at  all,  is 
that  the  Department  did  not  recalculate 
the  ratio  of  Europa  SG&A  and  Verkoop 
SG&A  using  VAT-exclusive  sales 
values. 

Department's  position:  We  agree  with 
Canon.  For  the  preliminary  results,  we 
used  unit  prices  net  of  VAT  as  the  basis 
of  FMV,  and  in  calculating  Canon's 
third-country  credit  and  indirect  sales 
expense  deductions.  We  confirmed  that, 
contrary  to  SCM's  contention.  Canon's 
claimed  credit  and  indirect  selling 
expense  adjustment  percentages  were 
based  on  gross  sales  values.  We  agree 
that  onr  methodology  onderstated  these 
third-country  expenses.  For  these  final 
results  we  have  used  VAT-indnsive 
gross  unit  prices  in  oar  calculations  of 
Canon's  third-country  credit  and 
indirect  expenses. 

Commeat  23:  Canon  contests  the 
Department's  decision  in  die  preliminary 
results  to  treat  the  commissions  OY  paid 
to  its  in/house  sales  staff  as  indirect 
selling  expenses.  Canon  argues  that 
such  commissions  qualify  as  direct 
selling  expenses  where  actual  selting  is 
required  to  receive  the  commission,  the 
sales  in  question  are  to  arm's-length 
customers,  and  commissions  are  paid 
according  to  a  fixed  schedule.  See 
Porcelain-on-Steel  Cookware  from 
Mexico.  55  FR  21061,  21062  (May  22, 
1990)  [Mexican  Cooitwarey,  Generic 
Cephalexin  Capsules  from  Canada,  55 
FR  26820,  26824  (1900)  [sic];  Certain  Iron 
Construction  Castings  from  Canada,  55 
FR  2412,  2414  (1990)  [sic]. 

According  to  Canon,  commissions  to 
OY's  sales  force  were  paid  according  to 
a  fixed  sdiedule,  a  copy  of  which  was 
provided  in  the  questionaire  response: 
actual  sales  were  required  to  receive  die 
commissioos:  and  all  of  the  sales  in 
question  were  to  unrelated  customers. 
Canon,  therefore,  contends  that  the  OY 
commissions  satisfy  all  the  criteria  for 
treatment  as  direct  selling  expenses. 

SCM  asserts  that  without  evidence 
that  Canon  paid  equivalent  commissions 
to  unrelated  sales  agents,  the 
Department  should  not  allow  the 
claimed  adjustment  for  commissions 
Canon  paid  to  its  in-house  sales  force. 

Departmeat's position:  We  disagree 
with  Canon.  During  the  review  period 
Canon  paid  commiasiofis  to  employees 
and  outside  salespeople  for  sales  to  the 
United  States.  Canon  paid  commissions 
only  to  eaqtloyees  in  dw  third  country. 
1b  oar  pmlifniiviry  results,  we  treated 
commissions  paid  by  Canon  to 
employees  in  the  United  States  as  direct 


selling  expenses,  because  a  comparison 
of  those  commissions  to  commissions  to 
outside  salespeople  indicated  that  die 
commission  payments  to  employees 
were  made  at  arm's  length.  Because  all 
of  Canon's  third-country  commissions 
were  paid  to  its  in-house  sales  force,  we 
are  unable  to  determine  if  such 
commission  payments  were  made  at 
arm's  length.  Consequently,  we  have 
continued  to  treat  Canon's  third-countrj- 
commissions  to  employees  as  indirect 
selling  expenses  for  these  final  results. 

Comment  24:  Canon  argues  that  the 
ink  ribbons,  daisy  wheel  printers,  and 
user  manuals  provided  by  OY  to  its 
customers  qualify  as  a  type  of  rebate 
and  that  the  costs  thereof  should  be 
treated  as  direct  selling  expenses. 
Canon  asserts  that  it  is  a  longstanding 
Department  practice  to  treat  the 
provision  of  &ee  merchandise,  other 
than  that  under  investigation,  as  a 
rebate,  and  to  treat  the  costs  involved  as 
direct  selling  expenses.  Canon  argues 
that  while  tike  Oiepartment  prefers  rebate 
informatitm  on  a  transaction-by- 
transaction  basis,  the  Department  has 
also  accepted  information  on  rebates 
allocated  over  total  sales  when  more 
specific  data  is  not  available.  See 
Mexican  Cookware.  Canon  argues  Uiat 
the  costs  of  providing  the  ink  ribbons 
and  daisy  wheel  printers  to  OY's 
customers  would  not  have  been  incurred 
but  for  the  fact  that  those  customers 
were  in  the  process  of  purchasing  Canon 
typevfriters.  The  fact  that  Canon 
provided  cost  data  in  these  cases  on  an 
invoice-by-invoice  basis  is  an  additional 
indication  that  these  expenses  should  be 
viewed'as  direct  selling  expenses. 

Canon  allocated  the  costs  associated 
with  distributing  die  Finnish-language 
instruction  manuals  across  all  S-55 
sales  in  Finland.  As  these  manuals  were  - 
provided  fi'ee  of  charge  upon  request, 
and  because  these  manuals  would  not 
have  been  distributed  absent  the  sale  of 
PETs,  Canon  contends  that  these  costs 
should  also  be  treated  as  direct  selling 
expenses. 

SCM  claims  that  Canon  has  failed  to 
establish  that  the  give-away  items  at 
issue  were  direcdy  related  to  its  third- 
country  sales. 

Department's  position:  The  free 
merchandise  in  question  was  not 
provided  on  the  basis  of  a  pn- 
established  schedule  or  program  and 
does  not,  therefore,  qoalify  as  a  rebate. 
However,  the  expense  associated  with 
the  merchandise  give-away  is  direcHy 
related  to,  and  would  not  occur  but  for, 
the  sale  of  PETs.  Therefore,  we  have 
treated  this  expense  as  a  dh«ct  selling 
expense  for  these  final  results. 
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Comment  25:  Canon  requests  that 
Canon  U.SA.'s  sales  be  compared  to 
third-country  sales  at  the  sales  level  of 
trade.  In  its  questionnaire  response, 
Canon  submitted  level-of-trade 
information  concerning  its  U.S.  and 
European  customers.  Canon  asserts  that 
by  not  attempting  to  compare  Canon 
U.S.A's  sales  to  sales  at  the  same 
commercial  level  of  trade  in  the  third 
country,  the  Department  is  breaking 
with  its  own  regulations  and  with 
longstanding  practice. 

SCM  maintains  that  Canon  has  not 
demonstrated  that  the  quantities  sold 
and  prices  charged  to  different  classes 
of  customers  justify  any  distinction 
between  levels  of  trade. 

Department's  position:  We  agree  with 
Canon.  19  CFR  353.58  stipulates  diat  the 
Department  will  normally  calculate 
FMV  and  U.S.  price  on  sales  at  the  same 
commercial  level  of  trade.  In  its  original 
questionnaire  response.  Canon  provided 
the  necessary  information  to  make  sales 
comparisons  at  the  same  level  of  trade, 
and  we  have  done  so  for  these  final 
results. 

Comment  26:  Nakajima  objects  to  the 
Department's  decision  to  match  U.S. 
sales  of  electro-mechanical  PETs  to 
Canadian  sales  of  electronic  PETs. 
Nakajima  argues  that  a  comparison  of 
the  most  similar  merchandise  requires 
that  electro-mechanical  typewriters  sold 
in  the  United  States  be  compared  with 
electro-mechanical  typewriters  sold  in 
Germany. 

Department's  position:  We  agree.  See 
our  response  to  comment  number  14. 

Comment  27:  Silver  argues  that  its  EX 
series  PETs  were  obsolete  models  and 
should  not  be  included  among  the  sales 
of  U.S.  typewriters  reviewed.  Silver 
contends  that  special  treatment  of 
obsolete  merchandise  has  been 
provided  in  past  reviews.  See 
Motorcycles  from  Japan,  43  FR  35410, 
35411  (Treasury  Department),  (August  8, 
1978)  (Motorcycles  from  japan);  Certain 
Dried  Heavy  Salted  Codfish  from 
Canada,  Final  Determination  of  Sales  at 
Less  than  Fair  Value,  50  FR  20819,  20821, 
(May  20, 1985)  (Codfish  from  Canada). 
Silver  claims  that  the  introduction  of 
new  technology  into  the  PET  market, 
along  with  the  pace  at  which  newer  PET 
models  were  being  developed  and  sold, 
rendered  Silver's  EX  series  typewriters 
obsolete.  Silver  contends  it  sold  these 
models  at  the  highest  prices  it  could 
obtain  in  the  market.  Silver  asserts  that 
the  antidumping  law  was  intended  as  a 
remedial  not  a  punitive  statute,  and  that 
no  remedial  purpose  can  be  served  by 
imposing  duties  on  a  manufacturer 
whose  merchandise  has  become 
obsolete. 


Department's  position:  We  disagree. 
As  we  have  noted  in  a  prior  review,  the 
Department  does  not  ignore  U.S.  sales 
on  the  basis  of  obsolescence.  See  82-86 
PETs  Final,  40937-40938.  Additionally, 
there  is  no  provision  in  the  statute  or 
regulations  to  exclude  U.S.  sales  in  an 
administrative  review  except  in  cases  of 
sampling.  Silver's  reference  to  Codfish 
from  Canada  is  misplaced  because  that 
was  an  investigation,  and  because  in 
that  case  the  product  under  review  had 
a  limited  life  span,  and  distress  sales 
were  made  to  avoid  loss  of  product.  We 
could  find  no  reference  to  sales  of 
obsolete  merchandise  in  Motorcycles 
from  Japan. 

Comment  28:  Silver  claims  that  sales 
in  the  United  States  of  its  EX  series 
PETs  should  be  excluded  from  the 
margin  calculations  because  they  were 
not  made  in  the  ordinary  course  of 
trade.  According  to  Silver,  the 
company's  U;S.  subsidiary  was 
undergoing  a  major  reorganization 
during  the  review  period,  and  was 
forced  to  dispose  of  unmarketable  and 
unwanted  merchandise  at  whatever 
price  it  could  get.  Silver  argues  that  the 
Department  has,  in  the  past  agreed  to 
exclude  U.S.  sales  when  those  sales  are 
not  representative  of  the  respondent's 
selling  expenses  in  the  U.S.  market.  See 
Certain  All-Terrain  Vehicles  from  Japan; 
Final  Determination  of  Sales  at  Less 
than  Fair  Value.  54  FR  4864, 4887 
(January  31, 1989)  (All-Terrain  Vehicles). 
Silver  notes  that  the  Senate  report  on 
the  1974  Trade  Act  holds  that  the 
"Antidumping  Act  does  not  proscribe 
transactions  which  involve  selling  an 
imported  product  at  a  price  which  is  not 
lower  than  that  needed  to  make  the 
product  competitive  in  the  U.S.  market, 
even  though  the  price  of  the  imported 
product  is  lower  than  its  home  market 
price."  Senate  Report  at  179. 

SCM  maintains  that  Silver's 
arguments  do  not  withstand  scrutiny. 
Reorganization  of  the  company  is  not  a 
sufficient  basis  on  which  to  claim  that 
the  U.S.  sales  at  issue  were  not  made  in 
the  ordinary  course  of  trade.  Moreover, 
SCM  states,  even  assuming  there  was  a 
basis  in  the  Tariff  Act  to  exclude  U.S. 
sales  from  the  entry-by-entry  calculation 
of  antidumping  duties  required  to  be 
assessed  pursuant  to  section  751  of  the 
Tariff  Act,  Silver  provides  no  evidence 
that  the  models  at  issue  were  obsolete 
at  the  time  of  sale. 

Department's  position:  We  disagree 
with  Silver.  As  SCM  indicates,  there  is 
no  statutory  basis  to  disregard  U.S. 
sales  in  an  admninistrative  review. 
While  Silver  cites  All-Terrain  Vehicles 
in  support  of  its  argument  that  case  was 
a  fair  value  investigation  and  not  an 
administrative  review.  In  administrative 


reviews  the  Department  cannot  omit  any 
U.S.  sales  from  the  calculation  of  the 
dumping  margins  unless  sampling  is 
being  employed.  See  19  U.S.C.  1677  f-1. 

Furthermore,  Silver's  cite  to  the 
legislative  history  of  the  1974  Trade  Act 
specifically.  Senate  Report  93-298  at  179, 
is  inapposite.  The  statement  cited  by 
Silver  was  made  in  the  context  of  a 
discussion  of  the  International  Trade 
Commission's  injury  determinations  in 
cases  where  the  merchandise  at  issue  is 
in  short  supply.  Placed  in  its  proper 
context  the  Senate  Report  language  has 
no  bearing  on  this  issue. 

Therefore,  we  have  continued  to 
include  Silver's  U.S.  sales  for  EX  series 
typewriters  in  our  analysis  for  these 
final  results. 

Comment  29:  Silver  argues  that  its 
sales  of  PETs  in  Japan  were  not  made  in 
sufficient  quantities  for  comparison  to 
third-country  sales,  but  that  home 
market  sales  were  also  substantially 
less  than  five  percent  of  U.S.  sales. 
Silver  asserts  that  the  Department's 
regidations  state  that  in  such  situations, 
the  Department  should  use  constructed 
value  for  comparison  to  U.S.  prices.  See 
Sweaters  from  Hong  Kong,  55  FR  30733 
(July  27, 1990);  Fishnetting  of  Man-made 
Fibers  from  Japan,  55  FR  34042,  34043 
(August  21, 1990).  Silver,  therefore 
argues  that  the  Department  should  base 
FMV  on  constructed  value,  and  asserts 
that  its  submissions  on  difference-in- 
merchandise  adjustments  provide  the 
Department  with  the  necessary  data  to 
derive  constructed  values. 

SCM  points  out  that  Silver  has  raised 
the  question  of  viability  of  its  home 
market  for  the  first  time  in  its  pre- 
hearing brief.  SCM  contends  that  the 
data  supporting  this  aigument  also 
submitted  for  the  first  time  in  the  pre- 
hearing brief,  are  untimely,  and  should 
be  rejected  by  the  Department 

Department's  position:  There  is  no 
way  to  determine  the  viability  of  Silver's 
home  market  from  the  information  on 
record,  because  the  total  quantity  of 
Silver's  export  sales  is  not  on  record. 
Silver  failed  to  submit  the  quantify  and 
value  of  third-country  sales,  as 
requested  in  Section  A  of  the 
Department's  questionnaire,  in  its 
questionnaire  response.  It  was  not  until 
the  pre-hearing  brief  that  Silver 
suggested  that  its  home  market  was  not 
viable  as  a  basis  for  FMV,  and 
submitted  information  on  the  quantity 
and  value  of  third-country  sales. 
However,  in  accordance  with  19  CFR 
353.31(a)(2),  we  rejected  this  information 
as  untimely  submitted.  Therefore,  there 
is  no  information  supporting  Silver's 
contention  on  the  record.  Consequently, 
for  these  final  results,  we  have  used 
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Silvcr'f  home  market  taJet  a«  the  basic 
ofFMV. 

Comment  30:  Silver  ai^guet  that  its 
home  market  ealet  were  made  neither  in 
the  usual  commercial  quantities  nor  in 
the  ordinanr  course  of  trade.  Silver 
points  out  that  many  of  its  home  market 
sales  consist  of  the  sale  of  a  sin^e  unit. 
Silver  also  points  out  that  the  products 
in  question  are  English  language  PETs 
which  have  a  limited  market  in  Japan, 
and  they  argue  that  the  small  number  of 
sales  of  these  PETs  in  the  home  market 
could  in  no  way  finance  unfairly  priced 
PET  sales  in  the  United  States. 

SCM  asserts  that  Silver  failed  to 
demonstrate  that  the  smalt  quantities 
involved  in  Japanese  sales  of  English 
language  PETs  are  outside  the  ordinary 
course  of  trade  or  not  in  usual 
commercial  quantities. 

Departmeat  'a  poaitioa:  We  disagree 
with  Silver.  Small  home  market  lot  sixes 
are  not  in  and  of  themselves,  indicative 
of  sales  not  made  in  usual  commercial 
quantities  and/ or  of  sales  outside  the 
ordinary  coarse  of  trade.  Silver  has 
observed  that  the  market  in  Japan  for 
English  language  PETs  is  small  Given 
this,  it  is  not  unusual  to  see  small  home 
market  lot  siaes  for  sales  of  English 
language  I%Ts. 

Comment  31:  Silver  aigues  that 
returns  of  merchandise  sold  in  the  home 
market  should  be  credited  against  sales. 
While  Silver  adaiiu  that  it  did  not 
identify  the  specific  sales  to  which 
returns  should  be  appUed.  it  claims  that 
in  many  cases  the  relationship  is 
obvious.  Silver  also  suggests  that  the 
negative  invoices  could  be  matched  with 
sales  in  the  same  month  or, 
alternatively,  on  a  FIFO-type  basis. 

SCM  maintains  that  without  sufTicient 
supporting  informs  tioo  regarding  the 
matching  of  negative  invoices  to 
corresponding  positive  invoices,  the 
Department  dhould  not  attempt  to  match 
such  invoice*  on  a  FIFO-type  basis. 

Department's  position:  We  disagree 
with  Silver.  Silver  failed  to  provide  any 
information  or  instructions  that  would 
enable  the  Department  to  properly  take 
account  of  such  returns.  It  is 
unreasonable  to  expect  the  Department 
to  match  negative  invoices  to  their 
corresponding  positive  invoices  without 
any  information  regarding  how  such 
matches  can  be  accurately  made. 
Therefore,  for  these  final  results,  as  we 
did  for  the  preliminary  results,  we  have 
removed  aO  negative  invoices  from  the 
U.S.  sales  list  but  have  not  removed  any 
corresponding  positive  invoices. 

PImI  Reeults  of  the  Review 

As  a  result  of  the  comments  received 
and  the  correction  of  certain 


progranuoing  and  clerical  errors,  we 
have  detennined  the  margins  to  be: 
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*No  iNpmMla  dHrtng  Sie  panod:  «!•  Iiom  the 
Ittt  period  dunng  «Mch  thaw  WW*  sMpmanlt. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

As  provided  for  by  section  7Sl(a){l)  of 
the  Tariff  Act,  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  most  recent  of  the  above  margins 
will  be  required  for  the  above  fams. 
Since  the  most  recent  margin  for 
Nakajima  is  de  minimis,  the  Department 
shall  not  require  a  cash  deposit  of 
estimated  antidumping  duties  for 
Nakajima.  For  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  any  of  the  remaining  known 
manufacturers/exporters  not  covered  in 
this  review,  the  cash  deposit  will 
continue  to  be  at  the  rates  published  in 
the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms.  For  any  future  oitries  of  this 
merchandise  from  a  new  exporter, 
whose  first  shipments  occurred  after 
April  30, 1968.  and  who  is  unrelated  to 
any  reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of 
estimated  antidumping  duties  of  B8.8S 
percent  shall  be  required.  These  deposit 
requirements  and  waiver  are  effective 
for  all  shipments  of  portable  electric 
typewriters  (including  automatic 
portable  electric  typewriters  and 
portable  electric  typewriters  with 
calculating  mechanisms]  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  the  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
is  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (1«  US.C.  ie75(aKl)) 
and  19  CFR  3S3.22. 


Dated  March  25,  IQBl. 

Ma)erie  A  Chwfins. 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc.  91-7968  Filed  4-«^91: 8:45  am] 
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Portable  Elactric  Typawrttars  Froan 
Japan;  PraHaninary  flMMlla  of 
Antiduniping  Duly  Adminiatratlva 
Raviaw 

AOCNCV.  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMNNANV:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  portable 
electric  typewriters  from  Japan.  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  die 
United  States,  Canon,  Inc.,  from  May  1, 
1987  through  April  30, 1988.  The  review 
indicates  the  existence  of  dumping 
margins. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
imcnvc  DATi:  April  5. 1891. 

FON  FURTHEH  mPOWMATICW  CONTACT: 

Tom  Prosser  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
IntematioDal  Trade  ^Iministration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2923. 

tUmAKMTAHV  MPORMATION: 

Backgroaod 

On  October  19. 1988.  the  Department 
of  Commerce  (the  Department] 
published  in  the  Fedml  Register  (53  FR 
40926)  the  final  results  of  its  lest 
administrative  review  of  the 
antidumping  duty  order  on  portable 
electric  typewriters  (PETs)  fivm  Japan 
(45  FR  30618:  May  9. 1980^.  In  May,  1968. 
the  petitioner  requested,  in  accordance 
with  i  353.53a(a)  (1987)  of  the 
Commerce  Regulations,  that  we  conduct 
an  administrative  review  of  the  May  1, 
1987  through  April  30, 1968  period.  We 
published  a  notice  of  initiation  of  review 
on  June  29, 1986  (53  FR  24470).  The 
Department  has  now  conducted  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

The  Department  initiated  reviews  for 
Brother  Industries,  Ltd.  (Brother),  Canon, 
Inc.  (Canon),  Matsushita  Electric 
Industrial  Co.  (Matsushita),  and  Silver 
Seiko,  Ltd.  (Silver),  for  the  period  May  1, 
1987  through  April  30, 1988.  Preliminary 


;9A.i:A\/A  ^100  T29f 


Federal  Reeister  /  VoL  56.  No.  66  /  Fridav.  Anril  5.  laoi  /  NnHcAs 


Fedeial  Regiater  /  Vol  56.  No.  66  /  Friday,  April  5.  1991  /  Notices 


results  for  Brother,  Matsushita,  and 
Silver  were  published  in  the  Fadenl 
Register  on  January  3, 1991  (56  FR  246). 
Final  results  for  the  same  three  firms  are 
being  published  concurrently  with  this 
notice.  Preliminary  results  for  Canon 
were  inadvertently  excluded  from  the 
January  3, 1991  notice.  Therefore,  the 
Department  is  now  publishing 
preliminary  results  for  Canon  for  the 
May  1, 1987  through  April  30, 1988 
period. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  non-automatic  PETs  from 
Japan  that  do  not  incorporate  a 
calculating  mechanism.  The 
merchandise  is  currently  classified 
under  Harmonized  Tariff  System  (HTS) 
item  number  HS  8469.21.00  and 
8469.29.00.  During  the  review  period,  this 
merchandise  was  classifiable  under 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  676.0510.  and, 
in  some  cases,  under  TSUSA  item 
676.0540.  TSUSA  and  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
descripKion  remains  dispositive. 

The  review  covers  1  manufacturer/ 
exporter  of  Japanese  PETs  to  the  United 
States  and  the  period  May  1, 1987  and 
April  30, 1988. 

Preliminary  Results  of  the  Review 

Canon  declined  to  respond  to  the 
Department's  questionnaire  for  the  May 
1. 1987-April  3a  1988  period.  In  a  letter 
to  the  Department,  Canon 
acknowleii^ed  that,  as  a  result,  the 
Department  could  use  the  best 
information  otherwise  available  (BIA) 
for  Canon  for  this  period.  We  have  used 
as  BIA  the  highest  rate  for  a  responding 
firm  for  this  period.  (See  Portable 
Electric  Typewriters  from  Japan,  Rnal 
Results  of  Antidumping  Duty 
Administrative  Review  being  published 
concurrently  with  this  notice.)  We 
preliminarily  determine  that  the 
following  margin  exists: 


Manutactw- 
ar/«xportar 

Tuna  period 

Margin 
(peromt) 

Canon  Inc. 

05/01/87-04/30/88 

88.85 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  bearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  notice,  or  the 
first  workday  thereafter. 

Case  briefs  and/ or  written  comments 
from  interested  parties  may  be 


submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  Imefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in  the 
case  briefs  and  comments,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 
Further,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act.  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margin  shall  be  required  for 
all  shipments  of  Japanese  portable 
electric  typewriters  by  Canon.  For  any 
shipments  of  this  merchandise 
manufactured  or  exported  by  any  new 
manufacturer/ exporter  not  covered  in 
this  or  prior  administrative  reviews, 
whose  first  shipments  occurred  after 
April  30, 1988  and  who  is  unrelated  to 
any  reviewed  firm,  or  any  previously 
reviewed  firm,  a  cash  deposit  of  88.65 
percent  shall  be  required. 

These  deposit  requirements  are 
effective  for  all  shipments  of  Japanese 
portable  electric  typewriters  (including 
automatic  portable  electric  typewriters 
and  portable  electric  typewriters  with 
calculating  mechanisms)  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

lliis  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.22  of  die  Commerce 
Regulations  (19  CFR  353.22)  (1990). 

Dated  March  27. 1991. 
Eric  L  Garfmkel. 
Assistant  Secretary,  for  Import 
Administration. 

[FR  Doc  91-7989  Filed  4-4-91: 8:45  am] 
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[A-337-602] 

Final  Resufta  of  Antidumping  Duty 
Administrative  Review;  Standard 
Carnations  From  CtiHe 

AOENCr.  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 


action:  Notice. 


summary:  On  January  30, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  tiie  antidumping  duty  order  on 
standard  carnations  from  Chile.  The 
review  covers  three  producers/ 
exporters  and  the  period  March  1. 1968 
through  February  28. 1990. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  final  results  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 

EFFECnvE  date:  April  5, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Herring,  Office  of  Countervailing 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Conunerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
377-3530. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  January  3ft  1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Roister  (56  FR 
3446]  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  standard 
carnations  from  Chile  (52  FR  8939, 
March  2ft  1987).  The  Department  has 
now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Act). 

Scope  of  Review 

The  merchandise  covered  by  this 
review  is  standard  carnations.  During 
the  period  of  review  the  merchandise 
was  classifiable  under  the  Harmonized 
Tariff  Schedule  (HTS)  number 
0603.10.90.  The  HTS  item  number  is 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

This  review  covers  three  producers/ 
exporters  of  standard  carnations  from 
chile  to  the  United  States  and  the  period 
March  1, 1989  through  February  28. 1990. 

Final  Results  of  Review 

.  We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  The  final  results 
are  unchanged  bom  those  presented  in 
the  preliminary  results  of  review.  We 
determine  diat  the  following  margins 
exist  for  the  period  March  1, 1989 
through  February  28, 1990: 
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Mttnutocturar/ioipoftv 

MWBin 
(p«o«iO 

(^nl^ 

2.27 

SocMud  Agricoto „    ... 

norm  dm  CM* _. 

aoo 

0.04 

Please  note  that  since  Floras  de  Chile 
had  no  shipments  during  the  review 
period,  the  margin  Usted  for  it  is  from 
the  last  review  in  which  there  were 
shipmetits. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  as  provided  by  section 
751    ^fl)  of  the  Act:  (1)  A  cash  deposit  of 
e8tin>^(ed  dumping  duties  based  on  the 
above  margin  shall  be  required  on 
shipments  of  standard  carnations  by 
Coexflon  (2)  since  the  margin  for 
Sociedad  Agricola  is  0.00  percent,  the 
Department  shall  not  require  a  cash 
deposit  of  antidumping  duties  on  entries 
of  carnations  from  Sociedad  Agricola; 
and  (3)  since  the  margin  for  Flores  de 
Chile  is  less  than  0.5  percent  and, 
therefore,  de  minimis  for  cash  deposit 
purposes,  the  Department  will  not 
require  a  cash  deposit  of  antidumping 
duties  on  entries  of  standard  carnations 
from  Flores  de  Chile.  The  cash  deposit 
rate  for  any  shipments  of  this 
merchandise  produced  or  exported  by 
the  remaining  known  producers/ 
exporters  not  covered  in  this  review  will 
continue  to  be  the  rate  published  in  the 
previous  review  for  the  period 
November  3, 1986  throu^  February  29, 
1988  (55  FiR  50656.  December  11. 1990). 
The  cash  deposit  rate  for  any  future 
entries  of  this  merchandise  ftom  a  new 
producer  and/or  exporter,  not  covered 
in  this  administrative  review,  whose 
flrst  shipment  occurred  after  February 
28, 1990,  and  who  is  unrelated  to  any 
reviewed  Arm  will  be  the  same  as  the 
rate  established  for  Cpexflor. 

These  cash  deposit  requirements  are 
effective  for  all  shipments  of  standard 
carnations  from  Chile,  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
Tmal  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  353.22(c)(7). 


Dated:  March  28, 1901. 
M  arjorie  A.  ChariiiM. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  91-7900  Filed  4-t-ei:  8:45  am] 


Short-Suppty  Dctormlnation;  Certain 
TVp*  409  CB  WaMing  Quality  Stalnlaaa 
Steal  Wire  Rod 

AOINCV:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

ACnOM:  Notice  of  Short-Supply 

Determination  on  Certain  Type  409  CB 

Welding  Quality  Stainless  Steel  Wire 

Rod. 

SHOfiT-«ufM.v  Rffviiw  Nuawcii:  44. 
•UMMARV:  The  Secretary  of  Commerce 
("Secretary")  hereby  denies  a  short- 
supply  allowance  for  1,025  metric  tons 
of  certain  Type  409  CB  welding  quality 
stainless  steel  wire  rod  for  April — 
December  1991  under  the  U.S.— EC  and 
U.S. — Japan  steel  arrangements. 
IFFECnvE  DATE  March  28, 1991. 
PON  nNrrNm  mroMMAnoN  contact: 
Jonathan  Freilich  or  Richard  Weible, 
O^ice  of  Agreements  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce,  room  7866. 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230  (202)  377-0408  or  (202)  377- 
0159. 

tUPniMINTAflV  iNromnATiON:  On 

February  28, 1991,  the  Secretary 
received  an  adequate  petition  from  the 
American  Wire  Producers  Association 
("AWPA"),  on  behalf  of  various 
members  of  its  Stainless  Committee, 
requesting  a  short-supply  allowance  for 
1,025  metric  tons  of  this  product  for 
April — December  1991  under  Article  8  of 
the  Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products  ("U.S.— EC  steel 
arrangement")  and  Paragraph  8  of  the 
Arrangement  Between  the  Government 
of  Japan  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products  ("U.S.— 
Japan  steel  arrangement").  The  AWPA's 
petition  alleges  that  the  only  potential 
domestic  supplier  cannot  produce 
material  meeting  the  AWPA's 
specifications  and  that  the  two  potential 
foreign  suppliers  do  not  have  sufHcient 
regular  export  licenses  available  to  meet 
its  members'  needs.  The  Secretary 
conducted  this  short-supply  review 
pursuant  to  section  4(b)(4)(A)  of  the 
Steel  Trade  Liberalization  Program 


Implementation  Act  Public  Law  No. 
101-221, 103  Stat  1886  (1969)  ("the  Act"), 
and  t  357.102  of  the  Department  of 
Commerce's  Short-Supply  Procedures. 
(19  CFR  357.102)  ("Commerce's  Short- 
Supply  Procedures"). 

"The  requested  material  meets  the 
following  specifications: 

1.  Chemistry: 


Ranga 

Aim 

Cartxm 

0.06  Mait. „ 

0.4S-0.7S  Max. 

0.026  Max. ... 

0.028  Max... ....... 

0.45-0.75  Max. 
OffOMaK 

Low. 

0.55-0.75 

SuUut 

smxn 

0.55-0.75 

11.00-12.00 

Molytidanuni — „... 
Iron 

O.SO  Max. 

Dalanca 

0.28  Max. 

0.10  Max. 

1OXCMIn./O.0O 
Max.. 

Low. 

Coppar — 

Aluminum 

Low. 

Columblum 

Co+TJ+V-<0.50 

2.  Size:  0.218  inch  (5.5mm)  Diameter. 

3.  Size  Tolerance:  ±0.008  inch 
(0.20mm). 

4.  Condition:  Hot-rolled,  annealed  and 
pickled  rod  for  redraw. 

5.  Tensile:  70,000  PSI  Max. 

6.  Reduction:  75%  Min. 

7.  Inclusions:  #3  Heavy  Max. 
&  Grain  Size:  Aim  ASTM  4  to  7. 

9.  Ovality:  0.011  inch  (0.28mm)  Max. 

10.  Surface:  Individual  surface 
imperfections:  0.006  inch  (0.152mm)  max. 

Cumulative  surface  imperfections: 
0.012  inch  (0.305mm)  max. 

11.  Metallurgical  Structure:  Tensile 
and  Reduction-Average  results  on  10% 
sample.  (Minimum  2  samples). 

On  February  26. 1991.  the  Secretary 
established  an  ofRcial  record  on  this 
short-supply  request  (Case  Number  44) 
in  the  Central  Records  Unit,  room  B-099, 
Import  Administration,  U.S.  Department 
of  Commerce  at  the  above  address.  On 
March  5, 1991,  the  Secretary  published  a 
notice  in  the  Federal  Register 
announcing  a  review  of  this  request  and 
soliciting  comments  from  interested 
parties.  Conunents  were  required  to  be 
received  no  later  than  March  12, 1991,. 
and  interested  parties  were  invited  to 
file  replies  to  any  comments  no  later 
than  Ave  days  after  that  date.  In  order  to 
determine  whether  this  product  could  be 
supplied  in  the  U.S.  market  for  April- 
December  1991,  the  Secretary  sent 
questionnaires  to  Carpenter  Technology 
Corporation  ("CarTech"),  Al  Tech 
Specialty  Steel  Corporation  ("Al  Tech''), 
and  Baltimore  Specialty  Steels 
Corporation  ("BSSC").  The  Secretary 
received  adequate  questionnaire 
responses  bom  the  three  companies  and 


comments  from  the  petitioner  and 
CarTech. 

Questionnaire  Responses 

BSSC  stated  that  it  did  not  have  the 
ability  to  supply  a  quality  product 
during  the  time  period  required.  Al  Tech 
stated  that  it  could  not  produce  the 
product  AWPA  wanted  during  April- 
December  1991.  and  that  in  fact,  it 
would  be  "several  years"  before  Al 
Tech  could  do  so.  CarTech  stated  that  it 
currently  produces  Type  409  CB  welding 
quality  stainless  steel  wire  rod 
completely  meeting  National-Standard's 
specifications,  and  could  supply 
material  within  the  time  frame  required. 
Although  it  maintained  that  the  volume 
of  the  request  was  far  greater  than  the 
true  domestic  demand  for  the  material. 
CarTech  stated  that  it  could  supply  the 
full  amount  requested  within  its  usual 
order-to-delivery  period  of  60  days. 

Analysts 

The  major  issue  in  this  review  is 
whether  CarTech  can  supply  material  to 
meet  the  AWPA  members' 
specifications.  The  evidence  presented 
in  the  AWPA's  petition  that  CaiTech 
cannot  supply  this  product  was 
contradicted  by  CarTech  in  its 
questionnaire  response,  which  also 
denied  the  AWPA's  undocumented 
claim  that  CarTech  had  refused  to  quote 
prices  to  ECD  and  Maryland  Specialty 
Wire  for  this  product. 

Over  the  past  two  years,  CarTech  has 
supplied  Type  409  CB  material  to 
National-Standard,  one  of  the 
petitioning  companies.  Concerning  these 
shipments,  there  was  disagreement 
between  CarTech  and  National- 
Standard  as  to  the  acceptability  of  the 
material  produced  by  CarTech.  Two 
shipments  CarTech  produced  had  minor 
defects  that  caused  them  not  to  meet  a 
National-Standard  specification. 
CarTech  acknowledged  and  corrected 
the  problems.  Most  of  this  material  that 
National-Standard  feels  is  unacceptable 
did,  however,  fall  witiiin  the 
specifications  National-Standard  had 
provided.  In  addition,  the  Secretary  was 
informed  by  CarTech  and  the  AWPA 
during  the  review  that  CarTech  is 
currently  supplying  commercial 
quantities  of  Type  409  CB  welding 
quality  stainless  steel  wire  rod  to 
National-Standard.  Despite  the 
problems  National-Standard  claims  to 
have  had  with  CarTech  material. 
National-Standard  has  continued  to  buy 
commercial  quantities  of  this  product 
from  CarTech.  Since  CarTech  has 
produced  material  meeting  National- 
Standard's  specifications,  or  the 
problems  in  the  products  it  has  supplied 
have  been  minor  and  correctable,  the 


Secretary  can  only  conclude  that 
CarTech  is  a  bona  fide  supplier  of  the 
requested  |»oduct 

Conclusion 

Because  CarTech  has  supplied  Type 
409  CB  welding  quality  stainless  steel 
wire  rod  to  National-Standard  and  is 
continuing  to  supply  this  product  it  must 
be  regarded  as  an  acceptable  supplier. 
Therefore,  the  Secretary  hereby  denies, 
pursuant  to  section  4(b)(4)(A)  of  the  Act 
and  §  357.102  of  Commerce's  Short- 
Supply  Procedures,  the  short-supply 
request  for  1,025  metric  tons  of  the 
requested  Type  400  CB  welding  quality 
stainless  steel  wire  rod  for  April- 
December  1991  under  the  U.S.-EC  and 
U.S.-Japan  steel  arrangements. 
However,  if  the  Secretary  determines 
that  this  decision  in  this  review  was 
based  on  inaccurate  information 
submitted  by  a  private  party,  the 
Secretary  may  reconsider  his  decision. 

Dated:  March  28. 1991. 
Eric  1.  Garfiiikel, 

Assistant  Secretary  for  import 

Administration. 

[PR  Doa  91-8054  Filed  4-t-91:  8:45  am] 
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[A-351-606] 

Tul)eiesa  Steel  Disc  Wheels  From 
Brajli;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  fmal  results  of 
antidumping  duty  administrative  review. 

StMUMARV:  On  December  8, 1990,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  admmistrative 
review  of  tfie  antidumping  duty  order  on 
tubeless  steel  disc  wheels  from  Brazil. 
The  review  covers  one  producer/ 
exporter,  Boriem,  and  the  period  May  1, 
1988  through  April  30, 1989.  We  have 
now  completed  that  review  and 
determine  that  there  is  no  dumping 
margin  for  Boriem. 
EFFECTIVE  DATE:  April  5, 1991. 

FOR  FurrHER  information  contact: 

Britt  Doughtie  or  Maria  MacKay,  Office 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  telephone:  (202)  377-2786. 
8UPPUMENTARV  MFORIMTION: 

Background 

On  December  6. 1990,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (55  FR 
50341)  the  preliminary  results  of  its 


administrative  review  of  the 
antidumping  duty  order  on  tubeless  steel 
disc  wheels  from  Brazil  (May  28. 1987: 
52  FR  19903).  We  have  now  completed 
that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  tubeless  steel  disc  wheels, 
designed  to  be  mounted  with  pneumatic 
tires  which  have  a  rim  diameter  of  22..S 
inches  or  greater,  suitable  for  use  on 
class  6,  7,  and  8  trucks,  including 
tractors,  and  for  use  on  semi-trailers  and 
buses. 

Through  1988,  such  merchandise  was 
classifiable  under  item  number  692.3230 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  item  number  8716.90.50  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  May  1. 
1988  through  April  30, 1989  and  one 
company,  Boriem  S.A.  Empreendimentos 
Industriais  (Boriem).  a  manufactiirer/ 
exporter  of  this  merchandise  to  the 
United  States. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  the 
petitioner.  The  Budd  Company,  Wheel 
and  Brake  Division  (Budd),  and  from  the 
respondent,  Boriem. 

Comment  1:  Petitioner  challenges  the 
inclusion  of  such  costs  as  indirect  labor, 
fringe  benefits  of  indirect  labor, 
depreciation,  and  similar  fixed  costs  in 
the  calculation  of  the  difference-in- 
merchandise  (difmer)  adjustment  used 
in  the  preliminary  results  of  this 
administrative  review.  Since  the  difmer 
adjustment  is  generally  based  on 
variable  manufacturing  costs  and  direct 
factory  overhead,  the  Department 
should  disallow  those  fixed  costs  which 
were  erroneously  labeled  as  variable  by 
the  respondent  The  petitioner  further 
submits  that  it  is  impossible  to  relate 
fixed  costs  like  those  included  in  the 
respondent's  difmer  adjustment  directly 
to  the  physical  differences  in  the 
ccnnparison  wheels.  Rather,  these  costs 
constitute  fixed  operating  expenses  of 
the  wheel  plant  and  the  attempt  to 
create  so-called  variable  factory 
overhead  out  of  fixed  overiiead 
cnnfttitutes  nothing  more  dwn  an 
arbitrary  assignmeni  of  costs. 
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Petitioner  also  argues  that  the 
Department  did  not  verify  respondent's 
allegation  that  variations  between  the 
physical  characteristics  of  different 
model  wheels  produce  a  direct  or 
cognizable  effect  upon  the  price  of  those 
wheels  and  that  the  Department  failed 
to  establish  a  rational  link  between  the 
alleged  variable  costs  associated  with 
different  wheel  models  and  the  costs 
derived  from  respondent's  accounting 
system.  Finally,  petitioner  contends  that 
respondent's  record  of  costs  associated 
with  direct  material  and  direct  labor  is 
based  on  hypothetical  allocations  and 
that  the  Department's  reliance  upon 
those  factors  as  support  for  its  difmer 
adjustment  is  misplaced.  Therefore, 
petitioner  submits  that  the  record  cannot 
be  deemed  to  support  the  grant  of  such 
adjustments  for  purposes  of  the  Hnal 
results  in  this  administrative  review. 

Respondent  argues  that  the  costs  in 
question  represent  processing  costs  and 
are  allocated  by  the  firm  to  each  wheel 
on  the  basis  of  the  standard  processing 
time  for  each  particular  wheel  as 
recorded  at  each  cost  center.  All  of  the 
costs  provided  were  actual  costs  which 
can  be  traced  through  the  relevant  cost 
center  back  to  the  cost  of  goods  sold  on 
the  financial  statement. 

Contrary  to  petitioner's  assertion, 
respondent  argues,  there  was  no 
"hypothetical"  allocation  of  variable 
costs:  Variable  costs  were  included  in 
the  cost  centers  where  they  were 
incurred  and  allocated  to  specific 
products  based  on  actual  production 
times.  Respondent  further  argues  that 
standard  processing  time  for  each  wheel 
is  directly  related  to  the  physical 
characteristics  of  each  wheel.  Therefore, 
the  differences  in  standard  processing 
time  and,  as  a  result,  the  differences  in 
processing  costs,  are  directly  related  to 
the  differences  in  the  merchandise  under 
consideration.  Lastly,  respondent 
clarifies  that  depreciation  was  not 
included  in  the  difmer  adjustments 
submitted  with  the  response. 

Department's  position:  It  is  the 
Department's  practice  to  make  difmer 
adjustments  on  the  basis  of  differences 
in  material,  labor,  and  variable  factory 
overhead  costs  attributable  to  any 
physical  differences  in  merchandise 
(see.  e.g.,  19  CFR  353.57).  As  a  general 
rule,  the  Department  considers  variable 
factory  overhead  costs  to  he  those  cost 
items  which  are  a  function  of  the 
production  levels.  Fixed  factory 
overhead  costs,  on  the  other  hand,  will 
not  vary  as  production  levels  increase  or 
decrease. 

In  its  preliminary  results  the 
Department  accepted  the  respondent's 
breakdown  of  fixed  and  variable  costs 
for  its  difmer  adjustment;  including  the 


costs  questioned  by  the  petitioner.  As 
the  respondent  correctly  notes, 
depreciation  was  not  included  in  its 
difiner  adjustment  or  in  the 
Department's  preliminary  results. 
However,  in  the  case  of  insurance  for 
factory,  water  expenses,  third  party 
maintenance  services,  and  equipment 
rental,  the  Department  has  reconsidered 
its  position  and  determined  that  these 
costs  should  properly  be  considered  as 
fixed  costs,  not  variable  costs  as 
claimed  by  the  respondent,  since  these 
expenses  were  incurred  for  the  total 
operations  of  the  company  rather  than  a 
specific  product.  Therefore,  in  these 
final  results,  these  costs  were  eliminated 
from  the  difmer  adjustment. 

In  addition,  for  the  remaining  items  at 
issue,  the  Department  believes  that  if 
different  items  being  compared  require 
different  amounts  of  production  time 
(attributable  to  physical  differences), 
then  an  adjustment  should  be  made  to 
take  into  account  these  cost  differences. 
For  this  reason,  the  Department  has 
concluded  that  sufficient  evidence  was 
provided  that  indirect  labor  and  fringe 
benefits  of  indirect  labor  are  variable 
costs  that  are  appropriately  included  in 
the  difmer  adjustment. 

Comment  2:  Petitioner  alleges  that  the 
Department  failed  to  develop  a 
methodology,  supported  by  substantial 
evidence,  that  determines  the  amount  of 
ICM  and  IPI  taxes  which  are  actually 
passed  through  to  home  market 
consumers  in  Brazil.  Petitioner  argues 
that  the  mere  designation  of  certain 
taxes  as  line  items  on  commercial 
invoices  does  not  establish  that  the  full 
amount  of  those  taxes  has  been  passed- 
through  to  home  market  purchasers. 
Petitioner  contends  that  the  Department, 
in  order  to  fulfill  its  statutory 
obligations,  must  place  the  burden  of 
producing  adequate  evidence  of  the 
degree  to  which  these  taxes  are 
absorbed  by  home  market  customers  in 
the  form  of  increased  prices  upon  the 
respondents.  Failing  to  do  so,  the 
Department  should  use  best  information 
available  and  assume  that  ICM  and  IPI 
taxes  are  not  passed  through  to  home 
market  customers. 

The  respondent  argues  that  if  there 
were  not  full  pass  through  of  the  ICM 
tax,  then  the  prices  charged  by 
respondent  to  customers  in  different 
states  would  vary  according  to  the  ICM 
tax  of  each  state.  This  is  not  the  case: 
respondent  does  not  maintain  different 
price  structures  for  different  states. 
Also,  respondent  claims  that,  since  both 
the  IPI  and  ICM  are  essentially  value 
added  taxes,  the  liability  for  such  taxes 
is  the  difference  between  the  liability   - 
accrued  on  sales  and  the  liability 
accrued  on  purchases.  Consequently,  the 


pass  through  issue  is  only  relevant  to  the 
net  incremental  amount  of  any  tax 
owing,  not  the  full  amount.  Lastly, 
respondent  argues  that  as  the  price  paid 
to  Borlem  in  the  home  market  is  made 
up  of  the  distinct  elements  of  wheel 
price.  IPI  tax.  and  ICM  tax,  the  price  is 
distinct  from  the  taxes  on  the  sale. 

Department's  position:  The 
Department  verified  that  the  price 
invoiced  by  the  respondent  includes  the 
three  distinct  elements  of  (1)  price  of  the 
wheel;  (2)  IPI  tax  on  the  sale  of  the 
wheel,  which  is  a  fixed  percentage  of 
the  invoiced  price:  and  (3)  ICM  tax  on 
the  sale  of  the  wheel,  which  is  a  tax 
based  on  the  destination  of  the 
merchandise.  We  agree  with  respondent 
that,  if  there  were  less  than  full  pass 
through  of  the  ICM  tax,  then  the  prices 
charged  by  respondent  to  customers  in 
different  states  would  tend  to  vary 
according  to  the  ICM  tax  of  each  state, 
which  does  not  occur.  Since  the  amount 
paid  by  respondent's  customers  includes 
each  of  these  distinct  and  separate 
amounts,  there  is  no  reason  to  believe 
that  these  taxes  were  not  fully  passed 
through  to  home  market  customers. 

Comment  3:  Petitioner  alleges  that 
respondent  has  artificially  manipulated 
the  foreign  market  value  (FMV)  of  its 
Model  3107  and  Model  3108  wheels  sold 
in  its  home  market  in  order  to  reduce  or 
eliminate  the  dumping  margin  jn  this 
case.  Petitioner  argues  that,  in  order  for 
the  Department  to  obtain  a  valid 
comparision  of  U.S.  price  (USP)  and 
RMV,  the  Department  has  an  affirmative 
duty  to  expand  its  investigation,  in 
accordance  with  19  U.S.C.  1677b(a](l) 
and  ie77b(a)(5),  to  include  an 
examination  of  all  forms  of  tubeless 
steel  disc  wheels  sold  in  the  home 
market  that  are  included  in  the  scope  of 
the  order.  Petitioner  argues  that  the 
Department  should  consider  evidence  of 
certain  price  trends  which  indicate  a 
reduction  of  the  amount  by  which  the 
foreign  market  value  of  such  or  similar 
merchandise  (e.g.  Model  3107  and  Model 
3108)  exceeds  the  U.S.  price  of  the 
merchandise  under  review.  At  the  very 
least,  petitioner  contends  that  the 
Department  should  endeavor  to  rely 
upon  a  wider  sampling  of  such  or  similar 
merchandise  as  the  basis  for  its  FMV 
comparisons. 

Petitioner  states  that  it  is  impossible 
for  the  petitioner  to  provide  the 
Department  with  detailed  information 
concerning  relative  or  absolute  price 
movements  because  of  the  exclusive 
nature  of  the  Department's  possession  of 
proprietary  business  information.  In 
fact,  under  the  Administrative  Procedure 
Act  (APA),  the  Department  must  assume 
the  burden  of  proof  in  respect  to  the-  - 


propriety  of  its  proposed  determination. 
This  statute  prohibits  the  Department 
from  requiring  a  petitioner  to  prove  that 
a  fictitious  market  has  been  created. 

Respondent  argues  that  petitioner's 
allegations  of  a  fictitious  market  ignore 
commercial  reality,  because  there  is 
clearly  no  commercial  incentive  for  the 
respondent  to  suppress  the  prices  of  its 
comparatively  higher  volume  home 
market  sales  to  eliminate  hypothetical 
margins  in  the  U.S.  market,  which  is  a 
much  smaller  market.  Respondent 
further  maintains  that  fictitious  market 
allegations  are  generally  considered  in 
the  opposite  situation,  where  an 
exporter,  in  response  to  an  antidumping 
order,  has  created,  in  the  home  market, 
a  small,  commercially  unsustainable  set 
of  sales  in  another  form  of  the  product 
to  serve  as  the  basis  for  the 
Department's  FMV  comparisons. 
Respondent  contends  that  its  sales  of 
the  3107  and  3108  wheels  are  made  to  a 
viable  and  well-established  market  in 
Brazil,  and  that  these  sales  were  being 
made  long  before  the  Department 
imposed  an  antidumping  order  on 
tubeless  steel  disc  wheels. 

Respondent  also  points  out  that  the 
petitioner  urges  the  Department  to 
compare  price  movements  in  the  home 
market  with  price  movements  for 
respondent's  export  sales.  This  is  clearly 
not  the  focus  of  the  fictitious  market 
exception,  under  which  the 
Department's  practice  has  been  to 
examine  only  home  market  prices.  . 

Lastly,  respondent  argues  that  there  is 
no  evidence  on  the  record  that  price 
movements  for  sales  of  3107  and  3108 
wheels  are  at  all  suspicious  or 
"artificially  suppressed."  In  fact,  a 
comparison  of  the  foreign  market  value 
for  3107  and  3108  wheels  between  this 
and  the  first  administrative  review 
indicates  that  prices  for  these  wheels 
'  have  steadily  increased. 

Department's  position:  We  agree  that 
the  Department  cannot  require  the 
petitioner  to  prove  that  a  fictitious 
market  was  created.  However,  before 
pursuing  an  allegation,  the  Department 
must  have  sufficient  evidence  to  believe 
that  there  iiave  been  different 
movements  in  the  prices  at  which 
different  forms  of  the  subject 
merchandise  have  been  sold  in  the  home 
market  see  19  U.S.C.  1677b(a)(5).  As 
respondent  correctly  noted,  there  is  no 
commercial  incentive  for  the  respondent 
to  suppress  the  prices  of  its 
comparatively  higher  volume  home 
market  sales  to  eliminate  hypothetical 
margins  in  the  much  smaller  U.S. 
markeL  In  this  case,  we  agree  with 
respondent  and  determine  that 
petitioner  has  failed  to  provide  any 
specific  evidence  supporting  its  claim 


that  respondent  artificially  suppressed 
the  home  market  prices  of  the 
merchandise  under  investigation  while 
at  the  same  time  increasing  its  prices  on 
other  forms  of  the  subject  merchandise. 
Therefore,  based  on  our  examination  of 
the  petitioner's  allegations  and  the 
information  submitted  by  the 
respondent,  we  conclude  that  there  is 
insufficient  basis  to  investigate  further 
whether  sales  by  respondent  were 
intended  to  establish  a  fictitious  market 
under  19  U.S.C.  1677b(a)(5). 

Comment  4:  Petitioner  argues  that  the 
Department  should  have  used  home 
market  model  3046,  instead  of  models 
3107  and  3108,  for  comparsion  to  U.S. 
models  2705  and  2835.  Petitioner  states 
that  evidence  submitted  in  this 
administrative  review  demonstrated 
that  there  are  absolutely  no  technical 
variables  from  which  it  would  be 
reasonable  to  conclude  that  the  3107 
and  3108  model  wheels  constitute  a 
more  similar  product  for  comparison 
with  the  2705  and  2835  model  export 
wheels  than  does  the  3046  model  wheel 
that  is  sold  in  the  foreign  market. 
Petitoner  concludes  that  the  Department 
should  select  the  model  3046  wheel  as 
the  home  market  comparison  product  in 
its  final  results:  if  this  wheel  is  not  used, 
the  Department's  final  results  should 
contain  an  explanation,  supported  by 
citation  to  the  administrative  record, 
describing  the  statutory  criteria  used  to 
analyze  and  select  such  or  similar 
merchandise  in  this  review. 

Respondent  cites  the  reasons  why  the 

3107  and  3106  wheels  provide  the  most 
appropriate  basis  for  comparison  with 
the  2705  and  2835  export  models, 
including  similarity  in  physicial 
characteristics  and  material  inputs,  and 
points  out  that  the  3046  model  wheel  is 
not  produced  in  commerical  quantities 
and  would  therefore  represent  an 
inappropriate  choice  for  comparison 
with  U.S.  sales. 

Department's  position:  It  is  the 
Department's  practice,  in  accordance 
with  19  U.S.C.  1677(16),  to  select  the 
identifical,  or,  in  the  absence  of 
identical,  the  most  similar  home  market 
merchandise  for  comparison  with  each 
U.S.  model.  The  same  3107  and  3108 
model  wheels  were  selected  for 
comparison  in  the  first  administrative 
review  of  this  order.  In  this  review, 
during  verification,  the  Department  both 
examined  technical  documentation 
associated  witth  the  production  of  the 
wheels  subject  to  review,  and  made  a 
visual  inspection  of  comparison  wheels. 
The  Department  found  that  the  3107  and 

3108  model  wheels  have  more  similar 
production  processes  to  U.S.  models 
2705  and  2835  than  model  3046  home 
market  wheels.  In  addition,  the  steel 


blank  input  needed  to  produce  the  3107 
and  3108  model  wheels,  which 
represents  the  major  input  material  cost, 
is  significantly  closer  in  weight  to  the 
U.S.  models.  Moreover,  upon  visual 
inpsection,  model  3107  and  3108  wheels 
more  closely  resembled  the  U.S.  models. 
Petitioner  has  provided  no  basis  for 
determining  that  the  3046  model  wheel 
is  more  similar  than  models  3107  and 
3108  to  the  export  models.  Therefore, 
based  on  the  similarity  of  production 
processes,  the  more  similar  size  of  the 
material  input,  and  the  closer  physical 
resemblance,  the  Department  continues 
to  find  that  home  market  models  3107 
and  3108  are  the  most  similar  to  U.S. 
models  2705  and  2635. 

Comment  5:  Petitioner  argues  that  the 
Department's  use  of  daily  exchange 
rates  for  currency  conversion  causes 
FMV  to  be  substantially  understated.  If 
the  Department  continues  to  rely  on 
daily  exchange  rates,  the  Department 
will  exceed  the  scope  of  its  statutory 
•  authority.  Petitioner  maintains  that,  in 
the  absence  of  certified  rates  from  the 
Federal  Reserve  Bank,  or  official  rates 
from  the  U.S.  Treasury,  the  Department 
should  apply  the  monthly  exchange 
rates  compiled  by  the  International 
Monetary  Fund  (IMF). 

Respondent  disagrees  with  the 
petitioner,  stating  that  the  IMF  monthly 
rates  submitted  by  the  petitioner  and  die 
daily  rates  used  by  the  Department  are 
consistent,  as  evidenced  by  the  fact  that 
if  one  compares  the  end  of  the  month 
exchange  rates  in  the  IMF  table  with  the 
Central  Bank  of  Brazil  daily  exchange 
rates,  it  is  clear  that  the  daily  exchange 
rate  for  the  last  day  in  each  month  in  the 
Central  Bank  of  Brazil's  table  is 
identical  to  the  end-of-the-month 
exchange  rates  in  the  IMF  table. 

Department's  position:  Section  353.60 
of  the  Department's  regulations  and  31 
U.S.C.  5151(c)  direct  the  Department  to 
use  the  exchange  rate  certified  by  the 
Federal  Reserve  Board.  The  Federal 
Reserve  Board  certifies  the  quarteriy 
exchange  rate,  unless  the  daily 
exchange  rate  varies  from  the  quarterly 
rate  by  more  than  five  percent.  In  the 
case  of  Brazil,  the  Federal  Reserve 
Board  does  not  certify  exchange  rates. 
The  Department,  therefore,  has  the 
discretion  to  determine  the  aj^ropriate 
exchange  rates  to  be  used.  As  the 
regulations  imply,  the  use  of  daily 
exchange  rates  is  preferred  in  the  event 
of  such  exchange  rate  fluctuations  as 
occurred  in  Brazil  throughout  the  review 
period.  The  Department  finds  it  more 
appropriate  to  convert  the  home  maricet 
sales  into  dollars  using  the  exchange 
rate  in  effect  on  the  date  of  the  U.S.  sale 
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nther  than  average  monthly  or 
quarterly  rates. 

Comment  A-  Petitioner  aaaerta  that  the 
Department,  at  the  request  of  the 
respondent,  withheld  two  verifkaticm 
exhibits  from  disclosure  under 
administrative  protective  order. 

Department's  position:  The  witholding 
of  two  verification  exhibits  was  an 
oversight  which  was  promptly  corrected. 

Comment  7:  Respondent  states  that 
the  Department's  preliminary 
determination  did  not  pn^erly  adjust 
for  the  differences  in  merchanidise 
between  respondent's  domestic  and 
export  wheels.  Specifically,  respondent 
states  that  it  does  not  appear  that  the 
adjusted  monthly  prices  in  the 
Department's  FMV  calculations  reflect 
the  wheel-specific  differenc»-in- 
merchandise  adjustments. 

Department's  position:  This  comment 
is  now  moot  since  the  di&ner 
adjustments  in  the  final  results  have 
changed  from  those  used  in  the 
preliminary  results.  See  the 
Department's  response  to  comment  1. 

Comment  8:  Respondent  argues  that 
the  Department's  preliminary  results 
overestimated  respondent's  foreign 
market  value  by  converting  the  monthly 
weighted  average  home  mariiet  value 
into  U.S.  dollars  using  the  exchange  rate 
on  the  date  of  the  U.S.  sale.  Respondent 
states  that  in  a  hyper-inflationaTy 
economy,  such  as  Brazil's,  this 
methodology  produces  distorted  FMVs. 
Furthermore,  it  deviates  from  the 
Department's  conversion  methodology 
in  the  first  administrative  review  and 
should,  therefore,  be  corrected  in  this 
Department's  final  results.  According  to 
the  petitioner,  the  use  of  the  exchange 
rate  on  the  date  of  the  11.5.  sale  womd 
be  appropriate  for  converting  foreign 
market  value  in  these  circumstances 
only  if  the  Department  was  comparing  a 
U.S.  sale  with  home  market  sales  that 
occurred  on  the  same  day  as  the  U.S. 
sale.  However,  where  the  Department  is 
calculating  a  monthly  weighted  average 
in  a  hyper-inflationary  economy  for  all 
the  respondent's  home  market  sales 
during  a  month,  the  Department  needs 
to  use  a  conversion  methodology  that 
does  not  ignore  the  significant 
devaluation  of  the  cruzeiro  during  the 
month. 

According  to  the  petitioner,  dw 
methodology  used  by  the  Department 
follows  the  Department's  relations 
which  require  the  conversion  of 
cuireacies  at  the  exchange  rate  in  effect 
as  of  the  date  of  the  U.S.  sale  being 
compared  (19  CFR  353iiO).  Petitioner 
adds  that  in  -the  current  review,  the 
Deportment'  has  f ottad  no  dumping 
margta,  and  since  there  is  nomar^n,  it 
is  impossible  to  make  a  finding  that  a 


margin  was  created  solely  on  account  of 
the  exchange  rate  used.  Therefore, 
petitioner  argues.  ib»  Department  is 
justified  in  applying  the  coirancy 
oonvenion  regulation  which  is  used  in 
almost  every  administrative  review. 

Petitioner  also  argues  that  the 
Department's  currency  converaion 
methodology  deten  the  possibility  of 
sales  price  manipulation,  and  that 
respondent's  suggested  methodology 
leaves  this  comparison  open  to 
manipulation  by  a  manufacturer  who 
can  control  the  sales  of  his  product  on  a 
monthly  basis  to  take  advantage  of 
predictable  currency  patterns,  rather 
than  engaging  in  cost-driven  pricing. 
Respondent  petitioner  comments,  could 
control  the  U.S.  dollar  denominated 
price  by  controlling  the  date  of  sale  in 
the  home  market  Petitioner  goes  on  to 
reason  that  this  possibility  of 
manipulation  was  one  of  the  situations 
the  Department  was  trying  to  prevent 
when  it  promulgated  regulations 
mandating  the  use  of  a  weighted 
average  foreign  maricet  value. 

Department 's  position:  The 
respondent's  argument  may  have  merit 
in  instances  when  exchange  rate 
distortions  result  in  margins  that 
otherwise  would  not  exist.  In  this  case, 
however,  since  the  Department  found  no 
margins  using  the  conversion 
methodology  prescribed  in  19  CFR 
3S3.eO,  the  issue  is  moot 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  there  is  no  dumping 
margin  for  Boriem  for  the  period  May  1, 
1988  through  April  30, 1989. 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  antidumping  duties,  entries 
made  by  Boriem  in  the  period  of  May  1, 
1988  through  April  30, 1989. 

Further,  as  provided  for  by  section 
751(a](l)  of  the  Tariff  Act  no  cash 
deposit  of  estimated  antidumping  duties 
shall  be  required  for  this  firm.  For  fmy 
future  entries  of  tubeless  steel  disc 
wheels  bom  a  new  exporter  not  covered 
in  this  or  in  prior  reviews,  whose  first 
shipment  occurred  after  April  30, 1989, 
and  who  is  unrelated  to  the  reviewed 
firm,  no  cash  deposit  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  Brazilian  tubeless 
steel  disc  wheels  designed  to  be 
mounted  on  pneumatic  tires  which  have 
a  rim  diameter  of  22fi  inches  or  greater, 
suitable  for  use  on  class  6,  7,  and  8 
trucks,  including  tractors,  and  for  use  on 
semi-trailers  and  buses  entered,  or 
withift«wn  from  Warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(aKl)) 
and  19  CFR  353.22. 

Dated:  Mardi  29, 1991. 

Eric  L  Garflokal. 

Assjatant  Secretary  for  Impact 
AdministraUon. 

(PR  Doc.  01-8053  Filed  4-4-81;  &45  am]    ' 


National  Ocaanic  and  Atrooapharic 
AdmMalratlon 

Evaluation  of  Stata  Coaatal 
Manaoaniant  Praflrama  and  National 


AOCNCV:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management. 

ACTION:  Notice  of  availability  of 
evaluation  findings. 


I  Notice  is  hereby  given  of  (he 
availability  of  the  evaluation  findings 
ior.  the  Padilla  Bay  (Washington), 
Apalachicola  Bay  (Florida),  and 
Chesapeake  Bay  (Maryland)  National 
Estuarine  Research  Reserves  (NERRs). 
Evaluations  of  the  National  Estuarine 
Research  Reserves  are  conducted 
pursuant  to  section  315(f)  of  the  CZMA 
which  requires  the  periodic  review  of 
the  performance  of  each  reserve  with 
respect  to  its  operation  and 
management  "The  NERRs  evaluated 
were  found  to  be  implementing  their 
federally  approved  management  plans, 
and  adhering  to  the  terms  of  their 
financial  assistance  awards.  A  copy  of 
these  findings  may  be  obtained  upon, 
request  from:  Vickie  Allin,  Chief,  Policy 
Coordination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management 
National  Ocean  Service,  NOAA 1825 
Connecticut  Avenue  NW..  Washington. 
DC  20235  (202/673-«10«). 

(Federal  Domestic  Assistance  Catalog  11.419, 
Coastal  Zone  Management  Program 
Administration) 

Dated:  Mardi  25,  uet 
John ).  Carey. 

Deputy  AsatataatAdmiaistrator  for  Ocean 
Services  and  Coaatal  Zone  Management 
[PR  Doa  91-8076  Filed  4-4-01: 8:45  am) 


Inlaiil  to  EwaHiala  Fwlutiiianco.  .^ 

AOfNCv:  National  Oceanic  and 
Atmospheric  Admlnistratioii..Natiot>al 
bc^aai  Servicer,  Office  bf  Ckxan  and  ] 
Coastal  Resouroe  Management 


ACTION:  Notice  of  intent  to  evake'te.  -  ■ 

awi^liv:  The  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
announces  its  intent  to  evaluate  from 
April  1  through  June  30, 1991,  the 
performance  of  several  state  coastal 
management  programs  (CMP)  and 
National  Estuarine  Research  Reserves 
(NERRs).  The  following  lists  the  states 
and  reserves  to  be  evaluated  and  the 
dates  of  the  site  visit:  American  Samoa, 
May  13-17. 1991;  Maryland,  June  10-14, 
1991;  North  Carolina,  June  24-28, 1991; 
and  the  Old  Women  Creek  (Ohio), 
NERR  June  24-28, 1991.  Evaluation  of 
coastal  management  programs  and 
national  estuarine  research  reserves  will 
be  conducted  pursuant  to  section  312  of 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (CZMA),  which 
requires  a  continuing  review  of  the 
performance  of  coastal  states  with 
respect  to  coastal  management.  The 
CZMA  requires  detailed  findings 
regarding  the  extent  to  which  the  state 
has  implemented  and  enforced  the 
coastal  management  program  approved 
by  the  Secretary  of  Commerce, 
addressed  the  coastal  management 
needs  identified  in  section  303(2)(A) 
through  (K)  of  the  CZMA,  and  adhered 
to  the  terms  of  any  grant  loan  or 
cooperative  agreement  funded  under  the 
CZMA  The  CZMA  also  requires 
detailed  findings  for  NERRS  regarding 
how  the  State  is  implementing  the 
federally  approved  reserve  management 
plan.  The  reviews  involve  consideration 
of  public  comments,  a  site  visit  to  the 
state,  and  considtations  with  interested 
Federal,  state  and  local  agencies  and 
with  members  of  the  public.  Public 
meetings  will  be  held  as  part  of  the  site 
visits. 

Notice  is  hereby  given  on  the  date, 
time  and  location  of  a  public  meeting(8) 
for  each  of  the  site  visits. 

(1)  The  public  meeting  for  the 
American  Samoa  evaluation  will  be 
May  15, 1991,  at  5  p.m.  at  the  Rainmaker 
Hotel  Pago  Pago,  American  Samoa; 

(2)  Hie  public  meeting(s)  for  the  - . 
Maryland  evaluation  will  be  June  10,' 
1091.  at  7  pjn.  at  the  Tawes  State  Office 
Building.  Annapolis,  and  June  12, 1991, 
at  7  p.m.  at  the  Easton  Community 
Center,  Talbot  County. 

(3)  The  North  Carolina  public  meeting 
will  be  June  26, 1901,  at  7  p.m.  at  the 
Auditorium.  Duke  Univeraity  Marine    ■ 
Laboratory,  Beaufort  North  Carolina. 

(4)  The  public  meeting  for  the  Old 
Women  Creek  NERR.  Ohio,  will  be  June 
25. 1991.  at  7  p.m.  at  the  Old  Women 
Creek  NEStR  Interpretive  Center,  1514 
Cleveland  Road  East  Huron.  Ohio. 


-  :  The  respective  states  also  will  issue 
notice  of  diese  meetings  IS  days  prior  to 
the  site  visit  in  local  newspapers.  Copies 
of  each  State's  most  recent  performance 
report  as  well  as  OCRM's  notification 
and  supplemental  information  request 
letter  to  the  state,  are  available  upon 
request  from  the  OCRM.  Written 
comments  from  all  interested  parties  on 
each  of  these  programs  are  encouraged 
at  this  time.  Public  comment  will  be 
accepted  untH  seven  days  after  the  site 
visit.  Please  direct  comments  to  Vickie 
Allin  (see  further  information  contact 
below).  OCRM  will  place  a  subsequent 
notice  in  the  Federal  Register 
announcing  the  availabiUty  of  the  Final 
Findings  based  on  each  evaluation. 

FOR  FURTHER  INFORMATKNI  CONTACT 

Vickie  Allin,  Chief,  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management  National  Ocean 
Service,  NOAA  1825  Connecticut 
Avenue,  NW.,  Washington,  DC  20235 
(202/673-5104). 

(Federal  Domestic  Assistance  Catalog 
11.419.  Coastal  Zone  Management  Program 
Administration) 

Dated:  March  25, 1991. 
John ).  Carey, 

Deputy  Assistant  Administrator,  for  Ocean 
Services  and  Coastal  Zone  Management 
[PR  Doc.  91-8077  Filed  4-4-91: 8:45  am] 
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National  Marina  Flaliariaa  Sarvica; 
Marina  Mammala;  Application  for 
Parnitt;  NMFS,  Southoaat  Flaharlaa 
Cantor  (P77))»51) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant-  Dr.  Bradford  Brown. 
Director,  Southeast  Fisheries  Science 
Center,  National  Marine  Fisheries 
Service,  75  Virginia  Beach  Drive,  Miami, 
norida  33149. 

2,  Type  of  Permit  Scientific  research. 
'3.  Name  and  Number  of  Marine 

Mammals: 

50     saddleback  dolphin  (Oelphinus 

.    delphis) 
50     pygmy  killer  whale  {Feresa 

attenuata) 
SO      short-finned  pilot  whale 

{Globicephala  macrorhynchus) 
50     Risso's  dolphin  [Grampus  gn'seus) 
SO      Fraser's  dolphin  {Lagenodelphis 

hose/) 
50     killer  whale  {Ora'nus  orca) 


50     melon-headed  whale 

[Peponodephala  electro)     '  •*   ' 
SO      false  Idllerivhale  [Pseudorcd 

crassideits) 
50     pan-tropical  spotted  dolphin 

[Stenella  atteiiuata) 
50     short-snouted  spinner  dolphin  [S. 

clymene) 
50     striped  dolphin  (S.  Coeruleoalba) 
50     Atlantic  spotted  dolphin  [S. 

frontalis) 
50      long-snouted  spinner  dolphin  [S. 

longirostris) 
50     rough-toothed  dolphin  [Steno 

bredanensis] 
50    bottlenose  dolphin  [Tursiops 

truncatus] 
50     pygmy  sperm  whale  [Kogia 

breviceps) 
SO      dwarf  sperm  whale  [K.  simus) 

4.  Type  of  Take:  The  applicant 
proposes  to  take  tissue  samples  via 
projectile  biopsies  for  analysis  of 
blubber  tissue  for  anthropogenic 
lipophilic  chemical  contamination  and 
to  archive  skin  samples  collected 
incidentally  for  eventual  examination  of 
genetic  variation  via  mtDNA-based 
analyses  from  all  cetacean  species  that 
are  likely  to  be  encountered  during  the 
Southeast  Fisheries  Center-sponsored 
Gulf  of  Mexico  marine  mammal  survey 
cruises  over  the  next  five  (S)  years.  A 
maximum  of  50  individuals  per  year  per 
species  will  be  samples.  A  maximum  of 
200  bottlenose  dolphins  per  year  wall  be 
sampled  in  conjunction  with  low-level 
monitoring  of  bottlenose  dolphin  stocks. 
It  is  unlikely  that  all  species  listed 
above  Mrill  actually  occur. 

5.  Location  and  Duration  of  Activity: 
Gulf  of  Mexico  and  throiighout  the 
Southeast  Region  beginning  May  1, 1991 
through  October  1, 1995. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Sdentific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy..  room  7234.  Silver  ^Hing, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
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necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  o^ices: 

By  appointment  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East- West  Hwy..  suite 
7324,  Silver  Spring.  Maryland  20010;  and 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service.  9450  Koger 
Blvd.,  St.  Petersburg,  Florida  33702  (813/ 
893-3141). 

Dated:  April  1, 1991. 
Nancy  Poatar. 

Director,  Office  of  Protected  Resources. 
[FR  Doc.  91-7900  Filed  4-4-91: 8:45  am) 


Nattonal  Tadmical  Information 
Sarvica  Advlaory  Board 

Advisory  Board;  Opan  Maating 

AOINCV:  National  Technical  Information 
Service. 

•UMMARV:  The  Advisory  Board  was 
established  by  statute  (Pub.  L  100-519) 
on  October  24. 1988.  and  received  its 
charter  on  September  15, 1989.  Its 
function  is  to  advise  the  Secretary  of 
Commerce  and  tfie  Director  of  the 
National  Technical  Information  Service 
on  the  general  policies  and  operations  of 
the  National  Technical  Information 
Service  (NTIS).  inchiding  policies  in 
connection  with  fees  and  charges  for  its 
services. 

TIMf  AND  place:  April  22, 1991  from  2 
p.m.  to  5  p.m.  and  April  23, 1991  from  9 
a.m.  to  5  p.m.  The  meeting  will  take 
place  at  NTIS,  5285  Port  Royal  Road, 
room  2029.  Springfield,  Virginia  22161. 


1.  Organization  and  Goals  of  the  Advisory 

Board. 

2.  Review  of  Functions.  Products,  and 

Services  of  ^^^S. 

3.  Resource  Issues. 

3.1  Pricing  of  Products  and  Services. 

3.2  Cost  Recovery  and  Appropriations. 

4.  Responsiveness  to  Customer  Requirements 

and  Priorities. 

4.1  Product  and  Service  Quality. 

4.2  Product  and  Service  Mix. 

5.  ^^1S  Role  in  Govenunent  Information 

Dissemination. 

5.1  Acquisition  of  Products. 

5.2  Services  to  Other  Agencies. 

6.  Modernization  and  Directions  for  Future 

Development. 

PUBLIC  PAimaPATiON:  The  meeting  will 
be  open  to  public  participation  and  the 
last  thirty  minutes  each  day  will  be  set 
aside  for  oral  comments  or  questions. 
Approximately  twenty  seats  will  be 
available  for  the  public  including  five 


seats  reserved  for  the  media.  Seats  will 
be  available  on  a  first-come  first-served 
basis.  Any  member  of  the  public  may 
submit  written  comments  concerning  the 
committee's  affairs  at  any  time  before 
and  after  the  meeting.  Copies  of  the 
minutes  of  the  meeting  will  be  available 
within  thirty  days  from  the  address 
given  below. 


(HON  CONTACT: 

Mr.  Robert  R.  Freeman,  Information 
Technology  Manager.  National 
Technical  Information  Service.  5285  Port 
Royal  Road.  Springfield.  Virginia  22181. 
Telephone:  (703)  487-4778.  Fax:  (703) 
487-4009. 

Dated:  March  27. 1991. 

loseph  F.  Capooio. 

Director,  National  Technical  Information 
Service. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adluttmant  of  Import  LlmNt  for 
Cartain  Cotton  and  Man-Mada  Fttiar 
Taxtila  Products  Producad  or 
Manufacturad  In  Indonaala 

April  1. 1991. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissicmer  of  Customs  adjusting 

limits. 

EFFECnVE  DATE:  April  8. 1991. 

FOR  PUnTHER  INFORMATION  CONTACT: 

)ennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Conunerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-0480.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  MPOmiATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  Sec.  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain  textile 
products  are  being  adjusted,  variously, 
for  swing  and  carryforward  used  during 
the  previous  agreement  period. 

A  description  of  the  textile  and 
apparel  categories  in  tenns  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Regbler 
notice  55  FR  50756.  published  oo 


December  10, 1990).  Also  see  55  FR 
25680,  published  on  June  25. 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Anggla  D.  Tanlillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
April  1, 1991 

Commissioner  of  Customs 
Department  of  the  Treasury 
Washmgton.  DC  20229 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  )ime  19. 1990  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  Hist  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the  twelve- 
month period  which  began  on  )uly  1, 1990  and 
extends  through  June  30. 1991. 

Effective  on  April  8. 1991,  you  are  directed 
to  amend  the  June  19, 1990  directive  to  adjtist 
the  limits  for  the  following  categories,  as 
provided  under  the  terms  of  the  current 
bilaterial  agreement  between  the 
Governments  of  the  United  States  and 
Indonesia: 


Csiagonr 


Levels  not  b)  a 
group: 

219 

314 


317/817/328. 


AdiuaM  tiMivMnonai  Kmil  ■ 


S.023.S02< 

34.822,418  square  malsra. 


14,963.634 
MnVCn       nOI 

2X8.804    aquara 
stial  IM  in  Category 

568,226  dozen. 

107,393  dozen. 

1.443,007  dozea 

441.867  dozea 

1,441,154  dozaa 


S.103.900 
48,504  dcoea 


326. 


'  Tbe  knits  have  not  t>een  adjuatad  to  aooouni  .for 
any  impons  exported  after  June  30. 1980. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 
Sincerely, 
Auggie  D.  Tanlillo. 

Chairman,  Committee  for  the  Impiementathn 
of  Textile  Agreements. 
[FR  Doc.  91-aoso  FHed  4-4-91;  8:45  am] 
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March  29, 1991. 

AGENCY:  Committee  for  the 
Implem«itation  of  Textile  Agreements 
(CITA). 

action:  Changes  to  the  1991  Correlation. 

FOR  FURTHBI  MPORMATION  CONTACT. 

Lori  E.  Goldberg,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-3400. 

SUPPiEMENTARY  INFORMATION:  The 
Correlation:  Textile  and  Apparel 
Categories  With  the  Harmonized  Tariff 
Schedule  of  ttie  United  States  (1991) 
presents  the  Harmonized  Tariff 
Schedule  (HTS)  numbers  under  each  of 
the  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber 
categories  used  by  the  United  States  in 
monitoring  imports  of  these  textile 
products  and  in  the  administration  of 
the  bilateral  agreements  program.  The 
following  list  includes  HTS  numbers 
that  have  been  published  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (1991).  The  1991 
Correlation  should  be  amended  as 
follows  to  reflect  administrative  changes 
included  in  the  Harmonized  Tariff 
Schedule  as  a  result  of  Presidential 
Proclamations  whidi  were  effective  on 
February  6, 1991: 


Category 

CtMitges  in  the  1991  Correlation 

363 

DeMs  6307.9a8740. 

Add  6307.90.8640. 

369. 

Delete  6307.90.8710. 

Add  6307.90J610. 

Delete  6307.90.9545. 

Add  6307.90.8645. 

In  the  notice  published  in  the  Federal 
Regbtet  on  February  4. 1991,  beginning 
on  page  4270,  descriptions  for  certain 
Harmonized  Tariff  Schedule  numbers 
should  be  corrected  as  follows: 


Category 


35S ._ 


Descriptjons 


6505.90.1525— Urte    4:    insert    "for" 

Iwfore  **twbies.** 
6S0&90.154O— Una       1:       replace 

"visors"  with  "cotton  tiate." 


Category 


459.. 


659.. 


859.. 


6505.90.3045— Une  1:  delete  "Other 

ean  batttas."  Una  4:  biaart  ~,  o8t« 

ttwn  for  bat)ies"  at  the  and  of  Una 
6505.90.3090— Une  1:  replace  "«raol 

wsofs.  and  headgear  niith  '>rrool 

hats,  and  other  headgear." 
650S.90.4045— Line       1:       replaoe 

^vier  tnan  Daisies,    witn  'Twrool.' 

Una  4:  inaert  ".  otter  titan  for 

bataea"  at  and  of  In*. 
6505.90.4090— Une       1:       replace 

"woven  visors  and  headgear"  wrm 

"*woof  hats  and  other  headgear." 
6SOS.9O.SO0O— Une       1:       raptacd 

"viaors  and  haadQear"  with  "hats 

and  other  headgear." 
6505.90.6045— Una  1:  insert  "knitted 

or  crocfiated^'  Itefore  "visors." 
660S.90.eoeO-Un*       1:       raplaca 

"visors  and  headgear"  with  "hats 

and  other  headgear." 
6505.90.7045— Une    1:    insert    "(Mot 

knitted     or     crocheted,"     before 

"MMF  visors." 
6505.90.7090— Une        1:       replace 
■  'Ottwr  WUF  visors  and  headgear" 

with  "Other  than  MMF  hats  and 


6505.90.8050— Une    1:   inseit   "H(A 

knitted  or  crocheted"  before  "MMF 

visors." 
6505.90.8090— Une    1:    insert    "Not 

knitted  or  croctieted"  before  "MMF 

visors." 
6505.90.2S9O-Una    4:    insert    "not 

knitted  cotton  or  ftex  headgear"  at 

erxlofline. 


Augie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  91-7986  Filed  4-4-91: 8:45  am] 

BIUJNG  COOE  3510-OR-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuramant  Uat  Addftlona 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list 

summary:  This  action  adds  to  the 
procurement  list  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  the  blind  or  other 
severely  handicapped. 
EFFECTIVE  DATE:  May  6. 1991. 
addresses:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  NtFORMATION  CONTACT: 
Beveriy  Milkman.  (703)  557-1145. 
SUPPLEMENTARY  NIPORMATION:  On 
January  4  and  February  15, 1991,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 


pobhshed  ooticet  (56  FR  420  and  6374) 

of  proposed  additions  to  the 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  pnxiuce 
the  commodities  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  tfie  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  luider  41  U.S.C.  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entitles  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government. 

AccoidiDgly,  the  Following  Commodities 
and  Services  Are  Hereby  Added  to  the 
Procurement  List 

Commodites 

Case  and  Ear  Hub  Inserter,  6516-01- 

100-1674. 
Wash  Kit  Assembly,  7360-00-139-1063. 
Bag,  Parts.  8106-LLr^900-020a.  8105-U>- 

BOO-0209,  8105-LL-B00-O210,  8105-41^ 

BOO-9974,  8105-LL-B0O-9975 

(Requirements  of  Mare  Island  Naval 

Shipyard,  CA). 

Services 

Janitorial/Custodial,  Department  of  the 
Army,  Coralville  Reservoir,  Coralville, 
Iowa. 

Janitorial/Custodial.  Internal  Revenue 
Service  Center.  3651  South 
Interregional  Hi^way  35.  Austin, 
Texas. 

Sanding  and  Oiling  of  Picnic  Tables, 
Deschutes  National  Forest  Bend 
Ranger  District  BendL  Oregcm. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  und^ 
those  contracts. 
Beverly  L.  Milkman. 
Executive  Director. 

(FR  Doc  91-8037  Filed  4-4-01;  8:45  am) 
wujNO  cooe  saaa-ss-M 
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Procurement  LM  Proposed  Additione 

Aomcv:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  procurement  list 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  die  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  St  RECCIVEO  ON  OR 
BSFORS:  may  6. 1991. 

AOORESSCS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  njRTHKR  INFORMATION  CONTACT 

Beverly  Milkman  (703)  557-1145. 

SUFFllMINTARV  INFORMATION;  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated]  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  the  blind  or  other  severely 
handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List 

Commodities 

Slacks,  Woman's,  8410-01-224-3326  thru 
-3367,  8410-01-105-4668  thru  -4708. 

Services 

Commissary  Shelf  Stocking  and 

Custodial,  Fort  Sill.  Oklahoma. 
Commissary  Shelf  Stocking  and 

Custodial,  Fort  Hood,  Texas. 
Commissary  Shelf  Stocking  and 

Custodial,  Defense  General  Supply 

Center,  Richmond,  Virginia. 
Janitorial/Custodial,  Autec  and 

Lubratorium,  West  Palm  Beach, 

Maritime  Building,  Riveria  Beach, 

Florida. 
Operation  of  Supply  Room,  U.S.  Corps 

of  Engineers,  Estes  Kefauver  Building, 

Nashville,  Tennessee. 
Bcvaciy  L.  Milkman, 
Executive  Director. 
|FR  Doc.  Sl-«»8  Filed  4-4-91: 8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agrlcultur&l  Advisory  Committee 
Meeting 

This  is  the  given  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app.  2,  section 
10(a)  and  41  CFR  101-6.1015(b),  that  die 
Commodity  Futures  Trading 
Commission's  Agricultural  Advisory 
Committee  will  conduct  a  public 
meeting  in  the  Hearing  Room  on  the 
basement  level  of  the  Commission's 
Washington,  DC  headquarters,  2033  K 
Street  NW.,  Washington.  DC  on  April 
22, 1991,  beginning  at  9  a.m.  and  lasting 
until  1:00  p.m.  The  agenda  will  consist 
of: 

Agenda 

1.  Introductory  remarks,  Chainnan  Wendy 
L  Gramm,  Commissioner  Kalo  A.  Hineman: 

2.  Discussion  of  Chicago  Board  of  Trade 
proposed  amendments  to  increase  grain 
futures  speculative  limits: 

3.  Discussion  of  pending  request  regarding 
wheat  price  "swap"  transactions. 

4.  Status  report  on  various  ongoing  studies 
of  agricultural  futures  delivery  issues: 

5.  Status  report  on  CFTC  legislative 
reauthorization: 

e.  Discussion  of  pending  rulemaking 
proposals,  including  dual  trading  rules: 

7.  Status  report  on  development  of 
electronic  trading  cards;  and 

8.  Other  issues  for  committee 
consideration;  timing  of  next  meeting;  - 
other  Committee  business. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  issues.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  May  9, 
1989  third  renewal  charter  of  the 
Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
Commissioner  Kalo  A.  Hineman,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  pubHc  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
the  Commodity  Futures  Trading 
Commission  Agricultural  Advisory 
Committee  c/o  Donald  H.  Heitman, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  before  the 
meeting.  Members  of  the  pubUc  who 
wish  to  make  oral  statements  should 


also  inform  Mr.  Heitman  in  writing  at 
the  foregoing  address  at  least  three 
business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 

Issued  by  the  Commission  in  Washington, 
DC  on  April  1, 1991. 
lean  A  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  91-7964  Filed  4-4-91: 8:45  am] 
HUNM  COM  S361-41-H 


Finenclel  Producte  Advleory 
Committee  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app.  2,  section 
10(a)  and  41  CFR  101-6.1015(b),  tiiat  the 
Commodity  Futures  Trading 
Commission's  Financial  Products 
Advisory  Committee  will  conduct  a 
public  meeting  on  Tuesday,  April  23. 
1991  in  the  Hearing  Room  on  the 
basement  level  of  the  Commission's 
Washington,  DC  headquarters,  2033  K 
Street  NW.,  Washington,  DC.  This 
meeting  will  be  held  between  1:30  p.m. 
and  5  p.m.  The  agenda  consists  of  the 
following: 

1.  Welcoming  remarks: 

2.  Discussion  of  pending  legislation  that 
would  authorize  the  Commission  to  exempt 
various  categories  of  financial  instruments 
from  the  requirements  of  the  Commodity 
Exchange  Act  and  exclude  certain  hybrid 
commodity  instruments  from  the 
Commission's  jurisdiction; 

3.  Discussion  concerning  regulatory  review 
of  applications  for  contract  market 
designation  and  other  financial  products: 

4.  Discussion  of  international  clearing  %nd 
settlement  issues;  and 

5.  Discussion  of  possible  areas  for  future 
Committee  consideration  and  any  other 
business  that  may  properiy  come  before  the 
Committee,  including  the  timing  of  the  next 
meeting. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  piupose  of  receiving 
advice  and  recommendations  on 
financial  products  issues.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  in  the 
April  28, 1989  Charter  of  the  Advisory 
Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
Chairman  WiUiam  P.  Albrecht  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment 
facilitate  the  orderly  conduct  of 


business.  Any  member  of  the  public  vs^o 
wishes  to  file  a  written  statement  vrith 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
The  Commodity  Futures  Trading 
Commission  Financial  Products 
Advisory  Committee,  c/o  Nancy  E. 
Yanofsky,  Esq.,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW., 
Washington.  DC  20561,  to  be  received 
prior  to  the  date  of  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  also  inform 
Ms.  Yanofsky  in  writing  at  the  above 
address  at  least  three  days  prior  to  the 
meeting.  Provision  will  be  made,  if  time 
permits,  for  an  oral  presentation  of 
reasonable  duration. 

Issued  by  the  Commission  in  Washington, 
DC,  on  April  1. 1991. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doa  91-7985  Filed  4-^1-91: 8:45  am] 
MLUNQ  CODE  SaSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretsry  of  Defense 

DIA  Advisory  Bosrd;  Meeting 

AQENCY:  Defense  Intelligence  Agency 
Advisory  Board. 

ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a  panel  of 
the  DIA  Advisory  Board  has  been 
scheduled  as  follows: 

DATES:  Tuesday.  April  23. 1991  (9  a.m.  to 
5  p.m.) 

ADDRESSES:  The  DL\C  Boiling  AFB, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  John  G.  Sutay, 
USAF,  Chief,  DIA  Advisory  Board, 
Washington,  DC  20340-1328,  (202/373- 
4930). 

SUPfLEMENTARV  INFORMATION:  The 

entire  meeting  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(cKl).  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  Third 
Worid  Qnerging  Technologies. 

Dated:  April  2. 1991. 
L.M.Byaum, 

Alternate  OSD  Pederal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  91-8022  Filed  4-4-91:  fr45  am] 
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Departntent  of  ttie  Air  Force 

USAF  Scientme  Advisory  Bosrd; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Platform  Panel  of  the  Ad  Hoc  Committee 
Study  of  Off-Board  Sensors — Summer 
Study  1991  will  meet  on  22-25  Apr  91 
from  8  a jn.  to  5  pjn.  at  the  Tactical 
Fighter  Weapons  Center,  Nellis  AFB. 
NV. 

The  purpose  of  this  meeting  is  to 
receive  presentations  on  Air  Force 
projects  and  programs  relevant  to  the 
concept  using  off-board  sensors  data  to 
support  air  combat  operations.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  tide  5,  United  States 
Code,  specifically  subparagraph  (1).  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  807-4648. 

Patsy  |.  Cooiwr 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  91-8055  Filed  4.4-91;  8:45  am] 
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USAF  Scientific  Advisory  Bosrd; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Fusion  Panel  of  the  Ad  Hoc  Committee 
Study  of  Off-Board  Sensors — Summer 
Study  1991  will  meet  on  23-25  Apr  91 
from  8  a.m  to  5  pjn.  at  Anser  Coip,  1215 
Jefferson  Davis  Highway,  Arlington.  VA. 

The  purpose  of  this  meeting  is  to 
receive  presentations  of  Air  Force 
projects  and  programs  relevant  to  the 
concept  using  off-board  sensors  data  to 
support  air  combat  operations,  litis 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  titie  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public 

For  further  information,  contact  die 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 

Patay  J.  Cooner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-8056  Filed  4-4-91:  8:45  am] 
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USAF  Sdentme  Advisory  Boerd; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Communications  Panel  of  the  Ad  Hoc 
Conunittee  Study  of  Off-Board 
Sensors — Summer  Study  1991  will  meet 
on  1-3  May  91  from  8  a.m.  to  5  p.m.  at 


Anser  Corp,  1215  Jefferson  Davis 
Highway,  Ariington,  VA. 

The  purpose  of  this  meeting  is  to 
receive  presentations  of  Air  Force 
projects  and  programs  relevant  to  the 
concept  using  off-board  sensors  data  to 
support  air  combat  operations.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 

Patsy ).  Coaner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  91-8057  Filed  4-4-91: 8:45  am] 
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Defence  Logistlce  Agency 

Privscy  Act  of  1974;  Computer 
Metching  Progrem  Between  ttie 
Department  of  Veterans  Affeirs  end 
the  Department  of  Defense 

AGENCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency. 
Department  of  Defense. 
action:  Notice  of  a  computer  matching 
program  between  the  Department  of 
Veterans  Affairs  (VA)  and  the 
Dep{uiment  of  Defense  [DoD]  for  pubhc 
comment 

summary:  The  DoD.  as  the  matching 
agency  under  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C  552a),  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
VA  and  DoD  that  their  records  are  being 
matched  by  computer.  The  purpose  of 
the  match  is  to  identify  disability 
compensation  recipients  who  return  to 
active  duty  and  to  insure  benefits  are 
adjusted  or  terminated,  if  appropriate, 
and  steps  taken  to  collect  any  resulting 
overpayment 

DATES:  This  proposed  action  will 
become  effective  May  6, 1991.  and  the     ' 
computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary  determination 
or  if  the  Office  of  Management  and 
Budget  or  Congress  objects  thereto.  Any 
public  comment  must  be  received  before 
the  effective  date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  400 
Army  Navy  Drive,  room  205,  Ariington, 
VA  22202-2884.  Telephone  (703)  614- 
3027. 
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SUffLmoiTAilv  wromiATlON:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended,  (5  U.S.C  552a),  the 
DoD  and  VA  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  to 
identify  disability  compensation 
recipients  who  have  returned  to  active 
duty  and  are  therefore  ineligible  to 
receive  VA  compensation. 

The  parties  to  this  agreement  have 
determined  that  a  computer  matching 
program  is  the  most  efficient,  effective 
and  expeditious  method  of  obtaining 
and  processing  the  information  needed 
to  identify  VA  disability  compensation 
recipients  who  have  returned  to  active 
duty  and  are  no  longer  eligible  to 
receive  VA  disability  compensation.  The 
principal  alternative  to  using  a  computer 
matching  program  for  identifying  such 
employees  would  be  a  manual 
comparison  of  all  records  of  disabilify 
compensation  recipients  with  the 
records  of  all  active  dufy  military 
members,  including  full-time  National 
Guard  and  Reserve  personnel. 

This  match  is  the  only  way  to  identify 
such  individuals  if  a  veteran  does  not 
report  his  or  her  own  return  to  active 
dufy. 

Computer  matching  appeared  to  be 
the  most  efficient  and  effective  manner 
to  accomplish  this  task  with  the  least 
amount  of  intrusion  on  the  personal 
privacy  of  the  individuals  concerned.  It 
was  therefore  concluded  and  agreed 
upon  that  computer  matching  would  be 
the  best  choice  and  least  obtrusive 
manner  for  accomplishing  this 
requirement. 

A  copy  of  the  computer  matching 
agreement  between  VA  and  DoO  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Chief 
Benefits  Director,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs.  810.  Vermont  Avenue,  NW, 
Washington,  DC  20420. 

Set  forth  below  is  a  notice  of  the 
estabhshment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  O^ice  of  Management  and  Budget 
Guidelines  on  Computer  Matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19, 1989. 

The  matching  agreement  as  required 
by  5  U.S.C.  552a  (r)  and  an  advance  copy 
of  this  notice  was  submitted  on  March 
27, 1991,  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  O^ce  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget 
pursuant  to  paragraph  4b  of  Appendix  I 
to  0MB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals,"  dated 
December  12, 1985  (50  FR  52738. 
December  24, 1985).  This  matching 
program  is  subject  to  review  by  0MB 
and  Congress  and  shall  not  become 
effective  until  that  review  period  has 
elapsed. 

Dated:  April  2, 1991. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Computer  Matching  Program  Between 
the  Department  of  Veterans  Affairs  and 
the  Department  of  Defense  for 
Verification  of  Disabilify  Compensation 

A  Participating  agencies:  Participants 
in  this  computer  matching  program  are: 
Veterans  BeneHts  Administration, 
Department  of  Veterans  Affairs  (VA) 
and  the  Defense  Manpower  Data  Center 
(DMDC)  of  the  Department  of  Defense 
(DoD).  The  VA  is  the  source  agency,  i.e., 
the  agency  disclosing  the  records  for  the 
purpose  of  the  match.  The  DMDC  is  the 
specific  recipient  agency  or  matching 
agency,  i.e.,  the  agency  that  actually 
performs  the  computer  matching. 

B.  Purpose  of  the  watch:  The  purpose 
of  the  matching  agreement  is  to  identify 
disabilify  compensation  recipients  who 
return  to  active  dufy  and  to  insure 
beneHts  are  adjusted  or  terminated,  if 
appropriate,  and  action  taken  to  collect 
any  resulting  overpayment. 

Regulations  prohibit  payment  of  VA 
beneHts  to  military  members  oh  active 
duty.  VA  has  the  obligation  to  police 
and  verify  whether  or  not  a  veteran  is 
on  active  dufy,  including  full-time 
National  Guard  and  Reserve  duty,  and 
to  insure  the  member  has  beeii 
discharged  before  benefits  are  paid.  If  a 
veteran  returns  to  dufy  at  a  later  date, 
VA  must  also  terminate  any  active 
account. 

Based  on  experience,  VA  and  DMDC 
expect  a  computer  matching  program  is 
the  most  effective  and  expedient  way  to 
identify  disabilify  compensation 
recipients  who  have  returned  to  active 
duty.  The  VA  expects  to  save 
approximately  $242,000  per  year  as  a 
result  of  this  match. 

c.  Authority  for  conducting  the  match: 
38  U.S.C.  3104(c).  Prohibition  Against 
Duplication  of  Benefits,  contains  the 
legal  authority  for  conducting  the 
matching  program. 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974,  as  amended,  5  U.S.C.  552a, 
from  which  records  will  be  disclosed  for 


the  purpose  of  this  computer  match  are 
as  follows: 

1.  The  VA  will  use  the  system  of 
records  identified  as  58  VA  21/22,  . 
Compensation,  Pension.  Education  and 
Rehabilitation  Records — VA,  published 
on  February  9. 1987.  in  the  Privacy  Act 
Issuances,  1987  Compilation,  Volume  V, 
pages  808-812,  as  amended  on 
September  5, 1989,  at  54  FR  36933,  and 
on  July  11. 1990,  at  55  FR  28508.  The 
system  of  records  notice  contains  an 
appropriate  routine  use  for  disclosure 
for  this  purpose.  The  records  contain 
information  on  approximately  2.2  million 
disability  compensation  recipients. 

2.  The  DoD  system  of  records  is 
S322.10  DMDC,  Defense  Manpower  Data 
Center  Data  Base,  published  at  55  FR 
42755  (October  23, 1990).  The  DMDC 
files  contain  information  on  2  million 
active  dufy  military  members,  including 
full-time  National  Guard  and  Reserve 
personnel. 

E.  Description  of  computer  matching 
program:  DMDC  will  compare 
information  fit)m  the  VA  file  with  the 
active  dufy  files. 

The  files  to  be  provided  by  VA 
contain  the  name.  Social  Securify 
Number,  VA  file  number,  date  of  birth, 
branch  of  service,  entered  on  duty  date, 
unit  identifier  code,  and  unit  address 
(for  unit  identifier  code). 

The  data  elements  to  be  used  from  the 
DMDC  files  are  Social  Securify  Number, 
name,  branch  of  service,  unit 
designation,  and  date  of  entry  on  active 
dufy. 

Records  matching  on  the  Social 
Security  Number  will  be  sent  to  the 
Veterans  Benefits  Administration  which 
will  screen  the  initial  data,  verify  that 
the  matched  data  are  consistent  with  the 
source  file,  and  resolve  any 
discrepancies  or  inconsistencies  on  an 
individual  basis.  The  Veterans  Benefit 
Administration  will  be  responsible  for 
making  final  determmations  as  to 
eligibility  for  benefits  or  verifying  any 
other  information  with  respect  thereto. 

The  listings  will  be  sorted  by  VA  file 
number  by  Regional  Office  number  and 
mailed  to  the  VA  Central  Office.  VA 
will  then  take  necessary  action  to 
terminate  compensation  payments  to 
any  benefit  recipient  identified  as  being 
on  active  dufy  or  to  collect  any 
overpayment  paid  to  recipients  who  had 
previously  returned  to  active  dufy.  Each 
individual  identified  as  having  returned 
to  active  duty  and  being  ineligible  for 
disabilify  compensation  will  be  afforded 
all  aplicable  due  process  standards 
including,  but  not  limited  to.  being  given 
an  opportunity  to  contest  the  fincUi^s 
and  proposed  actions. 


F.  Inclusive  dates  of  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
detemination,  then  this  computer 
matching  program  becomes  effective. 
The  respective  agencies  may  begin  the 
exchange  of  data  30  days  after  the  date 
of  this  published  liotice  at  a  mutually 
agreeable  time.  Under  no  circumstances 
shall  the  matching  program  be 
implemented  before  this  30  day  public 
notice  period  for  comment  has  elapsed 
as  this  time  period  cannot  be  waived.  By 
agreement  between  VA  and  DoD,  the 
matching  program  will  be  in  effect  and 
continue  for  18  months  with  an  option  to 
renew  for  12  additional  months  unless 
one  of  the  parties  to  the  agreement 
advises  the  other  by  written  request  to 
terminate  or  modify  the  agreement. 

G.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office,  400  Army  Navy 
Drive,  Room  205,  Arlington,  VA  22202- 
2884.  Telei^one  (703)  614-3027. 

(FR  Doc.  91-8021  Filed  4^1-91;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  AsaMwiwnt  Governing 
Board;  Teleconferenco  meeting 

AOCNCV:  National  Assessment 
Governing  Board;  Education. 

achon:  Notice  of  meeting. 

SUMMARV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  Achievement  Levels  Committee  of 
the  National  Assessment  Governing 
Board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunify  to 
attend. 

date:  April  19. 1991. 

TiMeile.d.t 

M.ACC:  National  Assessment  Governing 
Board,  suite  7322. 1100  L  Street.  NW.. 
Washington,  DC 

TOR  RmTMCR  mramiATiON  contact: 

Roy  Truby,  Executive  Director,  National 
Assessment  Governing  Board,  suite 
7322. 1100  L  Street.  NW..  Washington. 
DC  2000&-4013.  Telephone:  (202)  357- 
6938. 


SUPPUMENTARV  INFOflMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  III-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L  100-297),  (20  use  1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress.  It 
is  responsible  for  developing 
specifications  for  test  design  and 
methodology  and  for  developing 
guidelines  and  standards  for  analysis 
plans  and  for  reporting  and 
disseminating  results,  llie  Board  also 
has  responsibilify  for  selecting  subject 
areas  to  be  assessed,  identifying 
achievement  goals  for  each  age  and 
grade  tested,  and  establishing  standards 
and  procedures  for  interstate,  regional, 
and  national  comparisons.  The 
Achievement  Levels  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  via  teleconference  on  April  19. 
1991,  from  11  a.m.  e.d.t.,  until  the 
completion  of  business.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberations.  The 
purpose  of  this  meeting  is  to  review 
progress  on  the  replication/validation 
meetings  and  to  approve  the  woric 
statement  for  the  RFPs  for  level-setting 
activities  in  reading,  writing,  and  math 
for  1992. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assesment 
Governing  Board,  Suite  7322, 1100  L. 
Street.  NW.,  Washington,  DC,  from  8:30 
a.m.  to  5  p.m.,  Monday  throuj^  Friday. 

Dated:  March  27, 1991. 

Christopher  T.  CroM. 

Assistant  Secretary  for  Educational  Research 
and  Impro  vernent 

(FR  Doc.  91-7991  Filed  4-4-81;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Announcement  of  Department  of 
Energy's  System  Design 
Documentation  for  tho  Ucansing 
Support  System 

AOENCV:  Office  of  Civilian  Radioactive 
Waste  Management.  Department  of 
Energy. 

ACTION:  Notice. 


summary:  In  this  notice,  the  Department 
of  Energy  (DOE)  announces  the 
availability  of  final  computer  system 
design  documentation  for  the  Licensing 
Support  System.  The  documentation  will 
be  made  available  in  FOi  reading  rooms 
at  the  DOE  Headquarters  building  and 
at  the  Nevada  Operations  Office. 

EFFECTIVE  DATE:  Documents  wrill  be 
available  on  March  20. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  J.  Craser,  U.S.  Department  of 
Energy,  Office  of  Civilian  Radioactive 
Waste  Management,  RW-12, 
Washington,  DC  20585. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  (DOE),  Office  of 
Civilian  Radioactive  Waste 
Management  is  making  final  computer 
system  design  documentation  for  the 
Licensing  Support  System  (LSS) 
available  to  the  public. 

The  LSS  will  be  used  to  support  the 
Nuclear  Regulatory  Commission's 
process  for  review  of  OOE's  license 
application  for  construction  of  a 
geologic  repository  for  high-level 
radioactive  waste.  It  is  an  electronic 
information  system  intended  to  contain 
the  documentary  material  of  the  license 
applicant,  DOE,  its  contractors,  and  the 
documentary  material  of  all  other 
parties,  interested  governmental 
participants  and  potential  parties  and 
their  contractors.  Hie  LSS  will  provide  a 
mechanism  for  document  discovery 
during  the  licensing  proceedings,  a 
means  for  the  electronic  submission  of 
filings  by  the  parties,  and  for  the 
dissemination  of  findings  of  the 
Commission  and  its  adjudicatory  boards 
during  the  proceedings. 

The  system  design  documentation 
responds  to  a  preliminary  conceptual 
design  developed  for  DOE  under 
contract  DE-ACO1-87RW00084  and 
approved  by  DOE  in  1988  for  continued 
detailed  design  efforts.  The  documents 
available  for  public  review  include:  the 
Licensing  Support  System  Search  and 
Image  Design  Document-  Volumes  I  and 
II;  the  Licensing  Support  System 
Communication  System  Design 
Document;  and,  the  Licensing  Support 
Capture  System  Design  Document  In 
addition,  two  volumes  which  disctiss 
assumptions  made  in  the  design,  the 
Licensing  Support  System — System- 
Level  Requirements  Document  and  a 
series  entitled  White  Papers  for  the 
Licensing  Support  System,  will  be  made 
available.  No  procurement  actions  by 
DOE,  based  on  these  design  documents, 
are  anticipated. 

Documents  are  available  in 
Departmental  Freedom  of  Information 
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(FOI)  Readini  Roomi  at  the  f oilowrim 

locationa: 

U.S.  Departneat  of  Energy.  FoRealal 

Biuldk«.  Room  lE-Ua  1000 

Inde^ndence  Aveeue  SW, 

Washiagton.  DC  aOSBS.  <2Q2}  586-6020. 

and. 
U.S.  Department  of  Energy.  Nevada 

Operations  Office,  2753  South 

Highlawj  Oiwe,  Laa  VegM.  NV  wm- 

8515,  (702)  2B&-112a 

Availability  far  review  and  oan^iiV  of 
this  documentation  wrill  loUow  bommI 
FOI  Reading  Raoii  prooedures. 

FnakUn  G.  Man. 

Deputy  Director,  OffioeafCiwihan 
Radioaative  Waste  MaHt^gBtnemL 
(PR  Doc  «-«M«  FiM4-«-«l:  8:45  an) 


FMtoral  Ea«rgy  ftoguiatory 


TMlir 


CfU  441  Oil 


T( 
FMoQ 
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MaidiAlMl. 

Take  notice  that  on  OcWber  1.  MOO, 
Temessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  llie 
following  revised  tariff  abeets  to  iti 
FERC  Gas  Tariff  to  be  eliectrve 
Navember  1, 1980: 

Sacond  Saviaad  Vohima  Na  1 

Substitute  Second  Revised  Sheet  No.  82 

Substitute  First  Revised  Sheet  No.  83 

Subctitute  First  Revised  Sheet  No.  84 

Substitute  Tirsl  Revised  Sheet  No.  85 

Original  Sheet  Na  8SA 

Sobstttule  Second  Revised  Sheet  Na.  88 

Substitute  First  Revised  Sbaet  No.  87 

Substitute  Pint  ReviMd  Sheet  Na  88 

Substitute  I^nt  Revised  Sheet  Na  88 

Substitute  Origiasl  Revised  Sheet  No.  8aA 

Substitute  Second  Revised  Stieei  Na  88 

First  Revised  Sheet  No.  88 

Pint  Revised  Sheet  Ne.  188 

Fkst  Revised  Sheet  Na  881 

OngiiHl  Soeel  NaMIA 

StAistitiile  Secaad  Revised  Sheet  Na  leC 

First  Revised  Sheet  Na  108 

Second  Revised  Sheet  Na  KM 

Substitute  Pint  Revised  Sheet  Na  104A 

First  Revised  Sheet  Na  MB 

Originei  Sheet  No.  iv6a 

i^irM  Kevieea  MHet  Na  ^^a 

Ori^aai  Sheet  Me.  88BA 

First  Reviaad  Sheet  Ma  388 

Substitale  Hnt  Revised  Sheet  Na  aa 

First  Revised  Sheet  Mo.  S22 

First  Revised  Sheet  Na  323 

First  Revised  Sheet  Na  324 

Original  Sheet  I«o.  324A 

Originil  Siieet  Na  SMB 

iiMgMiei  cReef  sse.  bbh^ 

First  Revised  Sheet  No.  325 

Substitute  Fhst  Retted  Steet  Na  888 

First  Itevted  Sheet  Na  327 


Ftavt  Reviiad  Sheet  Na  828 
l%at  Revised  Sheet  Na  328 
Orifinal  Sheet  Na32aA    ; 
Ori^nal  Sheet  Na  320 
Original  Sheet  No.  3X9C 

Tenneaaee  states  that  the  tariff  sheets 
pertain  i%  Tennessee'a  SST-£.  FSST-E. 
and  SST-NE«Bd  FSST-NEIUte 
Schedules  and  ta  the  Sonn  of  service 
agreement  appQcable  lo  each  of  these 
rate  schedulea. 

Tennessee  further  states  fbat  the  tariff 
sheets  reflect  certain  changes  in  the 
service  rendered  under  these  rate 
schedules  as  autiiofized  by  orders  in 
Dodcet  CPM-4«l-(ia  and  €680-65-061 
Issued  June  2, 1986  (43  FERC  01.417).  I^y 
6. 1988(44  reRC  61.013)  and  May  21 
1989  (47  FERC  61.254). 

Tennessee  states  that  txqries  of  tin 
filing  have  been  mailed  to  all  of  Its 
jtiriadicticMial  castomers  and  affected 
state  legulatuvy  oonmissians. 

Any  person  desiiing  to  protest  said 
filing  shoald  ffle  a  protest  witli  the 
Federd  Baefgy  Regriotory  CemniseieB. 
825  Narth  CapMol8to«et.  hS.. 
Washingtaa  DC  aMZS,  in  accordanoe 
with  Rales  214  and  211  of  the 
Coawiisaion'a  Rales  of  ftacfloe  and 
Procedores,  18  CFR  385.214  and  3a&211. 
All  such  protaits  abouM  be  filed  on  or 
before  April  8.  lOtl.  I¥otosts  wiB  ba 
oenaidered  by  <he  Conaissioa  in 
detenaiiiing  die  appropriate  action  to  be 
taken,  bat  wttl  not  aerve  to  aHdce 
protestanlB  parties  to  the  precoodlng. 
Peraoos  that  aae  ^ready  parties  to  tUs 
proceeding  need  not  file  a  ■M4ioa  to 
ialervene  in  this  natter.  Copiea  of  this 
fiiing  an  on  file  wMh  in  GaHndaaisB 
and  are  available  for  public  inspection. 
LoisD. 


(FR  Doc.81-7994  Plied  4-4.91;  8:45  am] 
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[FE  Dodwt  No.  •1-12-NQ] 


iJncti 

Blankot  Authorization  to  Ciport 
NatuialQM. 

AOmcv:  Office  of  Fossil  Energy, 


action:  Notice  of  explication  for 
blanket  autborizafion  to  expoit  natural 
gas. 


iTheCMRoeofl 

the  Diyaitomit  diBnwgr  (PQE)  ^iws ! 
notice  of  receipt  on  FebniMy;l2.  MBl,  bs 
amended  on  February  20.  IflBl.  of  an    ■ 
application  Bled  1^  Mobil  Natural  Gaij 
Inc.  (Mobil)  forbluiket  aufliorization  to 
export  up  to  100  Bcf  of  natural  gas, 
indudii^g  liquefied  natural  gas  ILNG).  to 


spot  sMiket  laMcbssari  In  i 
countries  IndndiBg.  bat  not  Indtad  to. 
Canada,  oweraiana  of tnoynars   . 
beginniMg  oo  tfas  dale  of  iirt  4e&very. 
Mobd  aUles  tbal'lf  iwoold  use  eidstiBg 
pipeline  facilities  to  export  the«aB.  that 
SOHW  of  Uw  gas  exported  may  be  gas  it 
has  pieviouaiy  inqiiartod  and  4iat  it  may 
export  die  gas  on  its  ovM  bduif  ar  as 
agent  for  prodncers  aad/or  wuaktAtn. 
The  appbcatioa  is  filed  under  aectiaa 
3  of  ibe  Natural  Gu  Act  aMi  DOE 
Delegation  Order  Nos.  «a04-lll  nd 
8204-127.  hotesti.  motioaa  to  intervene, 
notices  of  intervention,  and  anitlea 
coBBenta  are  invited. 
DATIS:  Protesto  nnytians  to  intervene  or 
notices  of  intervention,  as  appBcaWe. 
reqaeets  fat  additional  procedures  and 
written  oemmMits  are  to  be  filed  in 
Waahk^ton.  DC  at  the  address  listed 
below  no  later -Aan  4.'30pdn.,  May  8. 
1981. 

AlNNlftStt:  Office  of  Fuels  Programs, 
FossH  Energy,  U.S.  Department  of 
Energy,  Porrestal  Building,  room  3F-056L 
FE  50, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20985. 

TOR  RJimiEillMroilMAJION  CONTACn 

Stanley  C  Vaaa.  Office  of  Fuels 
Prograav,  Foaail  Ensfgy,  U.S. 
Department  of  Eneigy.  Foirestal 
Building,  room  3F-050. 1000 
Independence  Avpnue,  SW., 
WasUi^ten,  DC  20985,  tsei)  383-3168. 

Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  PossH  Energy,  U.S. 
Department  of  Energy,  Potrestal 
Buil£i\g.  room  6E-042,  UOO 
Independence  Avenue,  SW.. 
Washii«taa.  DC  28585.  (202)  586-0888. 

SUPPUMINTMIV  WWIWitflON.  Mobg  i» 

a  Delaware  cotporatiea  with  ita 
principal  jrface  of  business  in  Houston. 
Texaa.  Mobi  is  a  wbei^  owned 
subsidiary  of  Mobil  Fairfax  inc.  and  is 
engaped  in  <iie  buri— s  <rf  maiteting 
na8ai^  gas  in  flia  U.&  and  Canada,  if 
granted,  tte  wqneitod  OB&ortzation 
wonld  auperaedeMobU'a  eidsling 
natuni  gas  export  authoiizaNen,  isaued 
to  Mobil  Gas  Caapany,  inCn  oomr 
meiged  svift  Mobil,  in  BRA  Dockot  No. 
86-23-NG.anMy8.<888,OOE/BRA   , 
Opinion  and  Order  No.  250.  Mobil  has 
not  exported  any  gas  onder  its  existiiv 
authorization.  Mobil  states  that  it 
wishes  to  expand  its  existing 
authorization  to  fndode  exports  of  U9G 
and  fore^  trading  pMtners  other  titan 
Canada,  including  in  paitiodar,  Mexico. 
Kfabili 


varioM  prodbdng  atataa  and  «lMt  ail  of 
its  j^BO  wodd  be  in  jia»4tS.  Bakflta. 
To  the  extant  4bat  Mabll  axporti  gas  il 
has  imported  under  its  existing  blankal 


autiiorization.  Mobil  asserts  tiiat  such 
transactions  will  benefit  tiieU.S.  by 
increasing  throu^ut  efficiencies  on 
U.S.  pipelines.  Mobil  also  asserts  that 
the  gas  to  be  exported  would  be 
incremental  to  the  needs  of  current 
purchasers  of  nattiral  gas  located  in  the 
U.S.  and  tiiat  it  is  virtually  self-evident 
that  there  is  no  present  national  need  for 
the  gas  to  be  exported. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authortty  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  reviewing  natural  gas 
export  applications,  domestic  need  for 
the  gas  to  be  exported  is  considered, 
and  any  other  issues  determined  to  be 
appropriate  in  a  particular  case, 
including  whether  the  arrangement  is 
consistent  with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties  tiiat  may 
oppose  this  application  should  comment 
in  their  responses  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that  the 
proposed  export  authority  would  be  in 
the  public  interest  because  it  would 
facilitate  short-term  and  spot  market 
transactions  and  promote  competition  in 
the  gas  marketplace.  Parties  opposing 
the  arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U5.C  4321  etseq., 
requires  DOE  to  give  appropriate 
consideration  to  the  enviroimiental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Conunent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  af^lication  must 
;  however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
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the  protestant  a  party  to  the  proceeding, 
'  although  protests  and  comments 
received  fitim  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
interventicHi.  and  written  conunents 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Pintests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  witii  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  tiie  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  tiiat  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  mil  be  provided  to  all 
parties.  If  no  party  requesU  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Mobil's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Dodcet 
Room,  3F-0S6  at  the  above  address.  The 
dodcet  room  is  open  between  the  hours 


of  8  a.m.  and  4:3&p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washingtaa  DC  March  28. 1881. 
CXfrord  P.  TomascewsU, 

Acting  Deputy  Assistant  Secretary  for  Fuele 
Programs.  Office  of  Fossil  Energy, 
[FR  Doc.  91-8047  Filed  4-1-81: 8:45  am] 
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[Ooctot  Na  FE  CAR  91-11:  CartMcMon 
Notica— 79] 

FUing  Coftiflcation  Of  Comptanco:  Coiri 
CapabHIty  of  N«»  Etoctrte  PoworplMit 
Pursuant  to  ProvMons  of  tlw 
Poworplant  and  Industrial  Fuol  Uso 
Act,  as  Amondsd 

aqency:  Office  of  Fossil  Energy. 
Department  of  Eneigy. 

action:  Notice  of  filing. 

SUMMMftV:  Title  n  of  Uie  Powerplant  and 
Industiial  Fuel  Use  Act  of  1978  (FUA), 
as  amended  (42  U.S.C  8301  etseq.), 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a),  42 
U.S.C.  8311(8).  Supp.  V.  1987).  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powerplant  to  be  operated  as  a 
base  load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Fednal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  proposed  new 
electric  base  load  powerplant  has  a  filed 
self-certification  in  accordance  with 
section  201(d).  Further  information  is 
provided  in  tiie  SUPPLOKNTMnr 
iNFomiATiON  section  below. 


•UFMBiENTAIIVI 

The  following  company  has  a  filed 

self-certification: 


<CMr<K  Los  AiHsIss  Dapwlmant  of  WM«  and  Po«»ar. 
■:.  .LMAnQstaaCA.  . 


Date 
rsoewed 


O»-2S-01 


TypsoflscMy 


CofftDNW  oycto- 


csfMCily 


240 


WifninQlon,  CA 


.  «<M 


•>•; 


i  ri~<T*^; ,- ,  .  .•  r:!,t  ,.f. *j,.'    . 
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ABendmento  to  the  FUA  oa  May  11. 

1987  (Pufai  L.  100-42),  akerad  tfK  fHwral 
prahibitkuu  to  includa  only  aew  electric 
base  load  powerplanls  and  to  provide 
for  the  self-certification  procedure. 

Copies  of  this  self-cerUficationfflay  be 
reviewed  in  the  OfRce  of  Fuels 
Programs,  Fossil  Energy,  room  3F-05Q. 
FE-52,  Forrestal  Building,  1000 
independence  Avenue,  SW., 
Washington.  DC  20585.  or  for  further 
information  caQ  Myra  Couch  at  (202) 
586-6709. 

ia  WMhkiglwi.  DC  on  April  1.  l«n. 


Director,  Office  ofCoal^EJectiicity,  Office  of 
Fuelt  Prvgnuns,  Fobs/I  Eiterfy, 
[FR  Doc.  91-8048  Filed  4-«-«l;  MS  am] 
IMJJNa  COBK( 


ENVIRONMENTM.  PROTECTION 
AGENCY 


[ER-VML-Mlt-tl 


Availability  of  EPA  comments 
prepared  March  la  isn  Through  March 
22, 1991  pursuant  to  the  Envifooaental 
Review  Process  (ERFX  under  section  309 
of  the  dean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  'die  Office  of  Federal  Activities  at 
(202)382-5070. 

Sommaiy  of  Ratiag  Dafiiiitiaas 

Environmental  Impact  of  the  Aatioa 

LO-ZackafOi^eciioaM 

The  EPA  review  has  not  identified 
any  potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal.  The  review  may  have 
disch»ed  opportunities  for  application 
of  mitigation  measures  that  could  be 
accompliriied  with  no  more  than  minor 
dianges  to  the  proposals. 

EC—EBvirotuoetdalCoacems 

The  EPA  review  has  Identified 
environmental  impacts  that  should  be 
avoided  in  oader  to  fidly  protect  the 
enviraaneat.  Corrective  laeasMres  may 
require  changes  to  the  piderred 
alternative  or  application  of  mitigation 
measures  that  can  reduce  the 
environmental  impact.  EPA  would  like 
to  work  with  the  lead  agency  to  reduce 
these  impacts. 

EO — Environmental  Objections 

The  EPA  review  has  identified 
significant  environmental  impacts  that 


mu«t  be  avoided  in  order  to  provide 
adequate  protection  for  the 
envipoMimL  CoTfective  measures  may 
require  subetontial  dianges  to  the 
preferred  alternative  or  consideration  (rf 
SOHW  ofdier  project  alternative  (indudtng 
the  no  action  alternative  or  a  new 
alternative).  EPA  intends  to  woric  with 
the  lead  agency  to  reduce  these  impacts. 

EU—EoifiroameotaOy  UnsaUafactory 

The  EPA  review  has  identified 
adverse  efwironraental  impacts  that  are 
of  sufficient  nagoittide  that  tiwy  are 
unsatisfactary  faoas  the  standpoint  of 
public  health  or  welfare  or 
env^BBMntal  qoality.  EPA  intends  to 
woric  with  the  lead  agency  to  reduce 
these  iaipacts.  if  the  potentially 
unsatisfectory  impacts  are  not  cotrected 
at  the  final  DS  stage,  this  proposal  wiH 
be  recommended  for  referr^  to  the  (XQ. 

Adequacy  of  the  Impact  Statement 

Categnay  l—AtkqiuOe 

EPA  believes  the  draft  EIS  adequately 
sets  forth  die  environmental  lmpact(s)  of 
the  prefened  ahemative  and  those  of 
the  alternatives  reasonably  available  to 
the  pro}ect  or  action.  No  further  analysis 
or  data  collection  is  necessary,  but  the 
reviewer  may  suggest  die  addition  of 
darifying  language  or  information. 

Category  2—In8uffieient  Inf&matioo 

Tkie  draft  BS  does  not  contain 
sirffident  infetnation  for  EPA  to  folly 
assess  environmental  impacts  that 
should  be  avoided  in  order  to  folly 
protect  th&t  environment,  or  the  Q>A 
reviewer  has  identified  new  reasonably 
available  ahematives  that  are  within 
the  spectrum  o/f  alternatives  analjrzed  in 
the  db«ft  E3S,  wMch  could  reduce  the 
environmental  impacts  of  the  action. 
The  identified  additional  informatioa 
data,  analyses,  or  discussion  should  be 
included  in  die  final  EIS. 

Category  3—Jaadequate 

EPA  does  net  bdieve  (hat  die  cbvft 
EIS  adequately  aaseases  potentially 
sign^cant  environmental  impacts  (^die 
action,  or  the  EPA  reviewer  has 
identified  now,  reasonably  available 
alternatives  that  are  oatsMe  of  die 
spectrum  of  attematives  analyzed  in  the 
diraft  ES,  which  shoold  be  analyzed  in 
oader  to  reduce  tlw  potentidy 
significant  environmental  iaipacts.  &A 
believes  that  the  identified  additional 
information,  data,  analyses,  or 
discussions  are  of  such  a  magnitude  that 
they  should  have  full  public  review  at  a 
draA  stage.  EPA  does  net  believe  that 
the  draft  EIS  is  adequate  for  the 
purposes  of  the  NEPA  and/or  section 
309  review,  and  thus  should  be  formally 
revised  and  made  available  for  public 


comment  m  a  supplemental  or  revised 
draft  OS.  On  die  basis  of  the  potential 
significant  impacts  involved,  this 
proposal  could  be  a  candidate  for 
referral  to  the  CEQ. 

Final  ElSa 

ERP  No.  F-BLM-J65058-MT,  Sleeping 
Giant  and  Sheep  Creek  Wilderness 
Study  Areas  (WSAs]  Recommendations. 
Wilderness  or  Nonwildemess 
Designation.  Lewis  and  Qack  County. 
MT. 

Svmmary 

EPA  believes  the  BLM  baa  reviled  its 
draft  prefoirad  alteoaative  and  elected 
to  reconuaead  that  Sleepiag  Giant  and 
Sheep  Creek  areas  be  desi^iated  a* 
National  Wilderness.  S>A  has  no 
objections  toBLM's  final  deoiaton. 

Dated  April  Zlfln. 
Ridi«dB.8MMierMm. 

Director,  Qfpce  of  Federal  Activities.    ■ 
(PR  Doa  91-8040  Hied  4-«-ei;  &-45  am] 
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EnvkOMiMntdl  Impact  otBtanMrtlSi 


Responsible  Agency:  Ofiioe  of  Federal 
Activities.  General  iirforaiation  (aoz) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  March  25. 1991 
Through  March  29, 1991  Pursuant  to  40 
CFR  1506.9. 

EIS  Na  910091,  DRAFT  EIS.  COa  NY. 
Rochester  City  School  Districf  s 
Carthage  School  #8  Replacement 
Project,  Construction  and  Ofieration. 
CDB  Grant.  City  of  Rochester,  Monroe 
County,  NY,  Due  May  20.  IWt  Contact: 
Robert  M.  Barrows  (716)  428-6924. 

EIS  No.  010092.  DRAFT  EIS.  FHW. 
AK.  College  Road  Widening  and 
Upgrading.  Between  Aunua  Drive  and 
Johansen  Hi^way.  Fun^ng  and  Section 
404  PMBit  Faiiiiaiika.  AK.  Due:  May  31. 
1991,  Contact:  Steve  Moreao  (907)  586- 
742a 

OS  Na  «Klie3.  DRAFT  EIS,  AfS,  GO. 
Conimdnm  Maride  Quarry  Reopening, 
ImptementatiaB.  Maroon  Bells- 
SnDwaass  Wiidemess  Area,  Section  404 
Permit.  Pitkin  County.  CO.  Due:  May  24. 
19dl,  Contact:  Gretchen  Merrill  (303) 
925-3445. 

EIS  No.  910094,  DRAFT  EIS,  AFS,  MT. 
Price  Wise  TinAer  Sale, 
Implementation,  Beaverhead  National 
Forest,  Wise  River  Ranger  District, 
Beaverhead  County,  MT,  Due:  May  31, 
1991.  Contact:  Mike  Ryan  (406)  683-3932. 


EIS  No.  910095,  FINAL  EIS.  NAS. 
Space  Station  Freedom  Program,  Design. 
Development  and  Operation.  Rrst 
Element  Launch  (PEL),  Due:  May  6, 1991. 
Contact:  Lyn  D.  Wigbels  (202)  453-8662. 

EIS  No.  910096.  DRAFT  EIS.  FRC.  OK. 
MS,  AR.  Oklahoma'Arkansas  Natural 
Gas  Pipeline  Project  Construction. 
Operation  and  Transportation  Section 
10  and  404  Permits,  NPDES  Permit. 
Several  Counties  in  OK.  AR  and  MS, 
Due:  May  24, 1991,  Contact:  Lonnie 
Lister  (202)  208-2191. 

EIS  No.  910097.  DRAFT  EIS.  UAF.  CA, 
March  Air  Force  Base  Realignment, 
Implementation,  445th  Air  Force  Reserve 
Military  Airlift  Wing,  Riverside  County, 
CA,  Due:  May  20, 1991,  Contact  Deanne 
Meyer-Piesztruska  (402)  294-3684. 

EIS  No.  910098.  DRAFT  EIS,  USA.  MD, 
VA,  MD,  Fort  George  G.  Meade  and  Fort 
Holabird  Comprehensive  Base 
,  Realignment  and  Partial  Closure, 
Implementation,  Relocation  from  Fort 
Meade  and  Fort  Holabird  to  Fort 
Belvoir,  Fairfax  County,  VA  and  Anne 
Arundel  and  Baltimore  Counties,  MD, 
Due:  May  20, 1991,  Contact:  Keitii  Harris 
(302)962-4999. 

Amended  Notices 

EIS  No.  900092,  DRAFT  EIS.  AFS.  CO. 
KS,  Pike  and  San  Isabel  National 
Forests/Comanche  and  Cimarron 
National  Grasslands,  Fifteen  Years  Oil 
and  Gas  Leasing  Program, 
Implementation,  Several,  CO  and  KS, 
Due:  April  30, 1990.  Contact:  Dan  Bishop 
(719)  545-8737. 

Published  FR  03-16-90— Officially 
Withdrawn  by  Preparing  Agency. 

EIS  No.  900342,  DRAFT  EIS,  COE.  CA. 
Port  of  Long  Beach  and  Los  Angeles 
Phase  1 2020  Plan,  Channel 
Improvements  and  Landfill 
Development  Implementation,  Los 
Angeles  County,  CA,  Due:  March  30. 
1991.  Contact:  John  Bellinger  (202)  272- 
0166. 

Published  FR  9-21-90— Officially 
Withdrawn  by  Preparing  Agency.  A 
Revised  Draft  EIS  will  be  prepared. 

EIS  No.  910046,  DRAFT  EIS,  AFS,  CO. 
HD  Mountains  Coalbed  Methane  Gas 
Field  Development  Project,  Construction 
and  Operation,  Application  for  Permit 
Drilling,  404  Permit  and  Special  Use 
Permit,  San  Juan  National  Forest  Pine 
District,  Archuleta  and  LaPlata 
Counties,  CO,  Due:  April  22, 1991, 
Contact:  Michael  G.  Johnson  (303)  884- 
2512. 

Published  FR  02-22-01— Review 
period  extended. 


Dated:  April  2. 19S1. 
lUcfaaid  E.  Sandarsoa. 
Director,  Office  of  Federal  Activities. 
[FR  Doc.  91-8039  Filed  4-4-91;  8:45  am] 

BILLINQ  COOe  MtO.<0-M 

[OPTS-59293A:  FRL  368S-5I 

Certain  Chemical;  Approval  of  a  Test 
Marketing  Exemption 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUtiMARV:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
ConU-ol  Act  (TSCA)  and  40  CFR  720.3& 
EPA  has  designated  this  application  as 
TME-91-8.  The  test  markethig 
conditions  are  described  below. 
EFFECTIVE  DATE:  April  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  K.  Pollard,  New  Chemicals 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611. 401  M  St  SW..  Washhigton.  DC 
20460,  (202)  475-8993. 

SUPPLEMENTARY  INFORMATMMI:  Section 

5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  fitim  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-91-8.  EPA 
had  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  Production  volume,  use, 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  appdication  and  in  this 
notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-91-8: 


1.  A  bill  of  lading  accompanying 
each  shipment  must  state  that  the  use  oi 
the  substance  is  restricted  to  that 
approved  in  the  TME. 

2.  The  Company  must  not  release  the 
substance  into  waters  of  the  United 
States. 

3.  The  Company  may  distribute  the 
substance  only  to  persons  who  agree  in 
writing  to  not  release  the  substance  into 
waters  of  the  United  States. 

4.  The  Company  must  affix  a  label  to 
each  container  of  the  substance  or 
formulations  containing  the  substance. 
The  label  shall  indude,  at  a  minimnni, 
the  following  statement: 

WARNING:  Do  not  release  tiiis  substance 
into  waters  of  the  United  States.  This 
substance  may  cause  toxicity  to  aquatic 
organisms. 

5.  The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
them  available  for  inspection  or  copying 
in  accordance  with  section  11  of  TSCA: 

a.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

b.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment 

c.  Copies  of  the  labels  affixed  to 
containers  of  the  substance  or 
formulations  containing  the  substance. 

d.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the 
substance. 

e.  Copies  of  written  agreements 
with  customers  pertaining  to  the  release 
to  water  restrictions. 

TME-91-8 

Date  of  Receipt:  February  19, 1991. 

Notice  of  Receipt-  March  5, 1991  (56 
FR  9217). 

Applicant:  Step&n  Company. 

Chemical:  (G)  Sulfo  esters  amine 
salts. 

Use:  A  lubricant  and  an  antistatic 
agent  for  industrial  applications. 

Production  Volume:  10,000  pounds. 

Number  of  Customers:  6  companies. 

Test  Marketing  Period:  1 1/2  years. 

Risk  Assessment-  EPA  identified 
concerns  for  acute  aquatic  toxicity 
based  on  structural  activity  relationship 
("SAR")  analysis  of  analogous 
substances.  However,  during 
manufacturing,  processing,  and  use,  the 
submitter  is  prohibited  from  releasing 
the  substance  into  waters  of  the  United 
States.  In  addition,  the  submitter  will 
distributeihe  substance  only  to  persons 
who  agree  in  writing  to  comply  with  the 
same  release  to  water  restriction. 
Therefore^  the  Agency  has  determined 
that  the  test  market  activities  will  not 
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present  an  unreasonable  risk  to  the 
environment. 

EPA  has  not  identified  any  significant 
human  health  effects  associated  with 
the  substance.  Therefore,  the  Agency 
has  determined  that  the  test  marketing 
activity  will  not  present  an 
unreasonable  risk  to  human  health. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  April  1, 1991. 
loiia  W.  Meloas. 

Director,  Chemical  Control  Division.  Office  t^ 
Toxic  Subetances. 

[FK  Do&  91-8042  FUed  4-4-91: 8:45  ami 


(OPTS-617C1:  FRL  38M-21 

Toxic  and  Hazardout  Substancee; 
Certain  Chemicals  Premanuf  acture 
Noticea 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACnow  Notice. 

SUMMANY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacttu«  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
m  21722).  This  notice  announces  receipt 
of  83  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

P  91-336.     March  18. 1991. 

P  91-503.     April  28. 1991. 

P  91-507.  91-508.  91-509,     April  30, 
1991. 

P  91-548,     May  7, 1991. 

P  91-568,    May  13, 1991. 

P  91-569,  91-570.     May  27, 1991. 

P  91-591.  91-592.  91-593.  91-594,  91- 
595.  91-596,  91-597,  91-598,  91-599,  91- 
600.  91-601,  91-602.     May  21, 1991. 

P  91-603.  91-604.     May  22, 1991. 

P  91-605. 91-606,  91-607,  91-608.  91- 
609.     May  25, 1991. 

P  91-610,  91-611.  91-612.  91-613.  91- 
614,     May  27. 1991. 

P  91-615. 91-616,  91-617.  91-618. 91- 
619,     May  28. 1991. 

P  91-620.  91-621.     May  29, 1991. 


P  91-622. 01-623,    June  1, 1991. 

P  91-624.     June  2. 1991. 

P  91-625, 91-626.    June  1.1991. 

P  91-627,  91-628. 91-629. 91-630.  91- 
631, 91-632.     June  2. 1991. 

P  91-633,  91-634.  91-635,  91-636,  91- 
637,  91-638.  91-639.  91-640.  91-641.  91- 
642. 91-643. 91-644. 91-645.    June  3. 
1991. 

P  91-646,    June  9. 1991. 

P  91-647,  91-648,  91-649,  91-650. 91- 
651.91-652.91-653.91-654.    June  4. 
1991. 

P  91-655.  91-656.  91-657.  91-65a  91- 
659. 91-66a  91-661,     June  8, 1991. 

P  91-662.    June  9. 1991. 

P  91-663.     June  8. 1991. 

P  91-664.    June  9. 1991. 

Written  comments  by: 

P  91-336.    February  14. 1991. 

P  91-503,    March  29. 1991. 

P  91-507. 91-506,  91-509.  March  31. 
1991. 

P  91-548.     April  7. 1991. 

P  91-568.     April  13. 1991. 

P  91-569,  91^70.     April  27. 1991. 

P  91-591,  91-592,  91-593,  91-594.  91- 
595.  91-596,  91-597.  91-598,  91-599,  91- 
600, 91-601.  91-602.     April  21. 1991. 

P  91-603,  91-604,     April  22. 1991. 

P  91-605.  91-606.  91-607.  91-608,  91- 
609.     April  25. 1991. 

P  91-610. 91-611. 91-612.  91-613,  91- 
614.     April  27. 1991. 

P  91-615,  91-616. 91-617. 91-618,  91- 
619,     April  28. 1991. 

P  91-620,  91-621,     April  29, 1991. 

P  91-622,  91-623,     May  2, 1991. 

P  91-624,     May  3. 1991. 

P  91-625.  91-626,     May  2. 1991. 

P  91-627. 91-628,  91-629,  91-630,  91- 
631.91-632.     May  3, 1991. 

P  91-633.  91-634.  91-635.  91-636,  91- 
637,  91-638.  91-639.  91-640.  91-641,  91- 
642.  91-643,  91-644,  91-645.     May  4, 
1991. 

P  91-646.     May  10. 1991. 

P  91-647,  91-648,  91-649.  91-650,  91- 
651,  91-652.  91-653,  91-654,    May  5, 
1991. 

P  91-655,  91-656.  91-657.  91-658,  91- 
659.  91-660.  91-661,     May  9, 1991. 

P  91-662,     May  10, 1991. 

P  91-663,    May  9, 1991. 

P  91-664,     May  10, 1991. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51761)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW.,  Rm 
L-100.  Washington,  DC.  20460.  (202)  382- 
3532. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl.  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 


Environmental  Protection  Agency.  Rm 

EB-44. 401  M  St..  SW..  Washington.  DC 

20460  (202)  5o4-1404.  TDD  (202)  554- 

0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

Ptl-SM 

Importer.  Kuraray  International     • 
Corporation. 

Chemical.  (S)  2H-Pyram-2-one. 
tetrabydroxy-4-methyl-. 

Use/Import.  (S)  Component  of 
polyurethane.  Import  range:  1.000-30.000 
kg/yr. 

P91-S03 

Importer.  SNPE  Inc. 

Chemical.  (S)  2-Propenoic  acid  2-(((l- 
methylethoxy)  carboxyl)amino)  ethyl 
ester. 

Use/Import.  (S)  Reactive  diluent  in 
ultraviolet  or  electron  beam  curing  of 
lithographic  inks.  Import  range:  10,000- 
30,000  kg/yr. 

Fei-S07 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Mixture  of  pyridinium. 
3-carboxy-l-(4-((4-chloro-3- 
8ulfophenyl]amino-6-((5-hydroxy-6-((4- 
methoxy-2-sulfophenyl)azo)-7-sulfo-2- 
naphthaleny)amino)-l,3,5-triazrin-2yl)- 
hydroxy,  inner  salt,  potassium  sodium 
salt,  2-naphthalenesulfonic  acid,  7-((4- 
chloro-6-{(4-chloro-3-suifophenyl)amino) 
l,3.5-triazrin-2-yl)amino)-4-hydroxy-3- 
((4-methoxy-2-sulfophenyl)azo-. 
potassium  sodium  salt  and  2- 
naphthalenesulfonic  acid.  7-((4-hydroxy- 
6-((4-chloro-3-sulfophenyl)amino)-4- 
hydroxy-3-((4-methox-2-sulfophenyl)azo- 
,  potassium  sodium  salt. 

Use/Import.  (S)  Dye  for  cellulosis 
fibers.  Import  range;  10.000  kg/yr. 

P91-SM 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Mixture  of  benzoic  acid, 
5-({4-((5-hydroxy-6-((2-methoxy-5- 
methyl-4-((2-sulfophenyl)azo) 
phenyl)azo)-2-(methylamino)-7-sulfo-l- 
naphthalenyl)azo)-3-sulfophenyl)amino)- 
1.3,5- triazrin-2-yl)amino)-2-hydroxy-. 
trisodium  salt  and  benzoic  acid,  5-(4- 
chloro-6-(4-(5-hydroxy-2-methylamino-7- 
8ulfo-l-naphthy)azo)-3  sulfoanilino)- 


l,3.5-triazrin-2-ylamino)-2-hydroxy— , 
disodiiun  salt 

Use/Import.  (S)  Dye  for  cellulosis 
fibers.  Import  range:  10.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  moderate 
species  (rabbit).  Static  acute  toxicity: 
time  LC50  >  100  mg/1  species  (rainbow 
trout).  Skin  irritation:  slight  species 
(rabbit).  Mutagenicity:  negative. 

F01-SM 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  IH-Indole.  3-((2.6- 
dichIoro-4-mtrophenyI)azo)-l-methyl-2- 
phenyl-. 

Use/Import  (S)  Dye  for  polyester 
fibers.  Import  range:  10,000  kg/yr. 

P81-M« 

Importer  SNPE  Inc. 

Chemical.  (S)  2.5,8,10,13- 
Pentaoxahexadec-15-enoic  acid.  9.14- 
dioxo-2-((l-oxo-2-propenyI)oxy)ethyl 
ester. 

Use/Import.  (S)  Reactive  diluent  in 
ultraviolet  or  electron  beam  curing  of 
lithographic  inks.  Import  range:  10,000- 
3C.000  kg/yr. 

Fei-s«a 

Importer.  Organic  Dyestuffs 
Corporation. 

Chemical.  (S)  Reactive  orange  72: 2- 
Naphthalenesulfonic  acid,  7-(acetyl- 
amino)-4-hydroxy  -3-((4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)azo)-. 
disodium  salt 

Use/Import.  (S)  Resale  as  is  and 
physical  mixtures  with  other  shading 
colors.  Import  range:  1.500-3.000  kg/yr. 


Fedeiai  Register  /  Vol  56.  No.  66  /  Friday.  April  5.  1991  /  Notices 


FtV 

Importer.  Organic  Dyestuffs 
Coporation. 

Chemical.  (S)  Acid  yellow  145-1.3.6- 
Naphthalenetrisulfonic  acid,  7-((2- 
((Aminocarbonyl)amino)-4-((4-chloro-6- 
{(4-{(2- 

(sulfooxy)ethyl)sulfonyI)phenyl)amino)- 
1.3.5- triazrin)-2yl)aminojphenyl)azo)-. 
tetrasodium  salt. 

Use/Import  (S)  Resale  as  is  and 
physical  mixtures  with  other  shading 
colors,  bnport  range:  1.500-3,000  kg/yr. 

PS1-S70 

Importer.  Organic  Dyestuffs 
Corporation. 

Chemical  [S]  2,7- 
Naphthalenedisulfonic  acid.  S-((4-chIoro- 
6-((4-((2- 

(sulfooxy)ethyl)sulfonyl)phenyl)amino)- 
1.3.5-triazrin-l-yl))amino)-4-hydroxy-3- 
((2-sulfophenyl  azo)-Yetrasodium  salt. 


Use/Import  (S)  Resale  as  is  and 
physical  naixtures  with  other  shading 
colors.  Import  range:  1.500-3,000  kg/yr. 

F  ei-ssi 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Hydroxyl-terminated 
prepolymer. 

Use/Production.  (S)  Urethane  foam 
production.  Prod,  range:  1-15  kg/yr. 

Toxicity  Data.  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

F  SI-SSS 

Manufacturer.  Olln  Corppration. 

Chemical.  (G)  Hydroxy-terminated 
prepolymer. 

Use/Production.  (S)  Urethane  foam 
production.  Prod,  range:  1-15  kg/yr. 

Toxicity  Data.  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

F  91-593 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Hydroxyl-terminated 
prepolymer. 

Use/Production.  (S)  Urethane  foam 
production.  Prod,  range:  1-15  kg/yr. 

Toxicity  Data.  Eye  irritation:  slight 
species  (rabbit).  SIdn  irritation: 
negligible  species  (rabbit). 

FS1-S94 

Importer.  Confidential. 

Chemical.  (G)  Polypropylene  glycol 
mixture. 

Use/Import.  (G)  Backing  component 
for  fibric.  Import  range:  Confidential. 

F91-S95 

Importer.  Confidential. 

Chemical.  (G)  Styrene  acrylate 
ionomer  resin. 

Use/Import  (S)  Component  of  toner. 
Import  range:  Confidential. 

Fei-S9S 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Substituted  azo 
naphthalenesulfonamide. 

Use/Production.  (S)  Dye  intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 
Mutagenicity:  positive. 

F 91-997 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (S)  2-Anthracenesulfonic 
acid,  l-amino-9.10-dihydroxy-4-{((3-((2- 
hydroxyethyl)sulfonyl)phenyI)amino- 
9.10-dioxo-.  monosodium  salt. 


Use/Production.  (S)  Captive 
intermediate.  Prod,  range:  50.000-004)00 
kg/yr. 


F91 

Importer.  Ciba-Geigy  CorporatioiL 

Chemical.  (G)  Epoxidized  copolymer 
of  phenol  and  substituted  phenol. 

Use/Import.  (S)  Epoxy  molding 
compounds.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 
Mutagenicity:  positive. 

F 91-999 

Manufacturer.  Confidential. 
Chemical.  (G)  Amine-epoxy  addict 
Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

F91-900 

Manufacturer.  Confidential. 

Chemical.  (G)  Salt  of  amine/epoxy 
adduct 

Use/Production.  (G)  0pen 
nondispersive.  Prod,  range:  confidential. 

F9i-«ei 

Manufacturer.  Confidential. 
Chemical.  (G)  Methylstyrene  olimers. 
Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

F 91-901 

Manufacturer  Confidential. 

Chemical.  (G)  Acrylic/polyester 
grafted  polymer. 

Use/Production.  (G)  Open,  dispersive. 
Prod,  range:  Confidential. 

F91-90S 

Manufacturer.  Confidential. 

Chemical.  (G)  Blocked  polyurethane 
prepolymer. 

Use/Production.  (S)  Adhesive 
promoter  for  use  in  a  polyurethane 
coating.  Prod,  range:  Coiifidential. 

F 91-904 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (S)  Acetic  acid.  (((3.5- 
bis(l.l-dimethylediyl)-4- 
hy(lroxyphenyl)thio)-.  ClO-14- 
isoalkyl)ester8. 

Use/Import  (S)  Antioxident  for 
lubricants.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  4.646  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Mutagenicity:  negative. 
Static  acute  toxicity:  time  LC50  96H>  74 
mI/1  species  (zebra  fish).  Skin  irritation: 
slight  species  (rabbit).  Skin 
sensitization:  positive  species  (guinea 
P»8)- 
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Importer.  Confidential. 

Chemical.  (G)  Hydroxy  modified 
resin. 

Use/Import  (G)  Epoxy  modified. 
Import  range:  Confidential. 


Importer.  Confidential. 

Chemical.  (G)  Modified  diphenyl 
methane  diisocyanate. 

Use/Import.  (G)  Flexible  urethane 
foam.  Import  range:  Confidential. 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Heterocyclic  amine. 

Use /Production.  (G)  Open, 
nondisperaive.  Prod,  range:  Confidential. 

»»i-«oa 

Importer.  Huls  America,  Inc. 

Chemical.  (G)  Alkyl  chloride. 

Use/Import.  (S)  Reactive  for  the 
preparation  of  a  alkyl  reagent.  Import 
range:  Confidential. 

rai-aea 

Manufacturer.  Huls  America  Inc. 

Chemical.  (G)  Alkyl  grignard  reagent. 

Use /Production.  (S)  Reactant  for  the 
prepartion  of  a  dialkylalkoxysilane. 
Prod,  range:  2.000  kg/yr. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  aliphatic 
polyanhydride. 

Use /Production.  (G)  Coating 
component  for  open,  nondispersive  use. 
Prod,  range:  8,750-13,500  kg/yr. 

Manufacturer.  Synthetic  Products,  Co. 

Chemical.  (S)  Melamine  amyl 
phosphate. 

Use /Production.  (S)  Flame  retardant. 
Prod,  range:  50,000-500.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat). 

rti-«ia 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Polydimethylsilane. 

Use /Production.  (S)  Silicone 
encapsulant  for  electronic  components. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LOSO  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  negligible  species 
(rabbit). 

p  ti-«ia 

Manufacturer.  Dow  Coming 
Corporation. 


Chemical.  (G)  Polydimethylsiloxane. 

Use/Production.  (S)  Silicone 
encapsulant  for  electronic  components. 
Prod,  range:  Confidential. 

Manufacturer.  Central  Soya 
Company,  Inc. 

Chemical.  (S)  Canola. 

Use/Production.  (S)  Generalized 
industrial  lubricants.  Prod,  range: 
Confidential. 

^•i-«is 

Manufacturer.  Confidential. 

Chemical.  (G)  Halogenated 
phthalimide. 

Use/Production.  (G)  Open 
nondispersive  use.  Prod,  range: 
Confidential. 

9  ai-aia 

Importer.  Unichem  North  America. 

Chemical.  (G)  Neopentyl  glycol 
diisostearate. 

Use /Import.  (G)  Dispersive  and 
nondispersive.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
IJ)50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.000  mg/kg 
species  (rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 

►  t1-«17 

Importer.  Tosohaas. 

Chemical.  (G)  Polymethacrylate 
derivative  with 
trimethylpropylammonium  group. 

Use/Import.  (G)  Contained  use. 
Import  range:  Confidential. 

p*i-«ia 

Importer.  Tosohaas. 

Chemical.  (G)  Polymethactylate 
derivative  with  sulfonate  group. 

Use/Import.  (G)  Aqueous  solution- 
contained  use.  Import  range: 
Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Orthoxylate  compound. 

Use /Production.  (G)  Solvent  for  the 
paper  industry.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rabbit). 
Eye  irritation:  none  species  (rabbit). 
Skin  irritation:  negligible  species 
(rabbit).  Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (guinea 
P«g)- 

Manufacturer  Confidential. 
Chemical.  (G)  Polyester  polyurethane. 
Use/Production.  (S)  General  purpose 
coating.  Prod,  range:  Confidential. 


p«i-«ti 

Manufacturer.  Siltech  Inc.. 

Chemical.  (G)  Silicone  wax. 

Use/Production.  (G)  Lubricant.  Prod 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Trimethylolpropane 
complex  ester. 

Use /Production.  (S)  Lubricant 
basestock.  Prod,  range:  5.000-80,000  kg/ 

yr- 

Manufacturer  Confidential. 

Chemical  (G)  Amino  ester. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50 1.19  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  2.83  ml/kg  species 
(rabbit).  Eye  irritation:  strong  species 
(rabbit).  Skin  irritation:  strong  species 
(rabbit). 

P 01 -•24 

Manufacturer.  Huls  America  Inc. 

Chemical.  (G)  Aqueous  oligomeric 
silane  solution  with  amino  and  vinyl. 

Use/Production.  (S)  Surface 
modification  of  minerals.  Prod,  range: 
Confidential. 

rt1-«2S 

Manufacturer  Henkel  Corporation. 

Chemical.  (S)  Fatty  acids,  Cl8 
unsaturated,  dimers,  hydrogenated,    ■ 
monomethyl  ester. 

Use /Production.  (S)  Lubricant 
basestocks  for  aluminium  rolling.  Prod, 
range:  10,000-80,000  kg/yr. 

Manufacturer  Confidential. 

Chemical.  (G)  Polyester. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

^•1-«27 

Manufacturer.  Confidential. 

Chemical.  (S)  Modified  maleic 
anhydride/terpentine  resin. 

Use/ Production.  (S)  Tackifier  for 
agricultural  pesticides.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2650  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,020  mg/kg 
species  (rabbit).  Inhalation  toxicity: 
LC50  >  2.08  mg/l  species  (rat).  Eye    . 
irritation:  moderate  species  (rabbit). 
Skin  irritation:  moderate  species 
(rabbit). 


Manufacturer.  Confidential. 

Chemical.  (G)  Silicone-modified 
polyester. 

Use/Production.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 

p  si-aas 

Importer  Henkel  Corporation. 

Chemical.  (G)  Alkyl  sulfosuccinamide, 
sodium  salt. 

Use/Import  (S)  Ore  flotation.  Import 
range:  Confidential. 

Toxicity  Data.  Inhalation  toxicity: 
LC50 16  mg/l  species  (Brachianio  rerio). 
Eye  irritation:  strong  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 

P91-CM 

Importer.  Henkel  Corporation. 

Chemical.  (G)  Carboxylic  acid 
derivative. 

Use /Import.  (S)  Ore  flotation.  Import 
range:  Confidential. 

P •1-631 

Importer.  Dow  Coming  Corporation. 

Chemical.  (S)  Siloxanes  and  silicones, 
Me  hydrogen,  reaction  products  with 
vinyl  group-terminated  dime  siloxanes 
and  silicones  and  4-vinylcycIohexene 
monoepoxide. 

Use/Import.  (S)  Plastics  additive. 
Import  range:  5,000-10,000  kg/yT. 

P91-^SX 

Manufacturer.  Oxid,  Inc. 

Chemical.  (S)  Ethoxylated  N- 
hexylamine  compounds  with  boric  acid 
and  tall  oil  fatty  acids. 

Use/ Production.  (G)  Corrosion 
inhibitor  in  metal  working  fluids.  Prod, 
range:  5,000-50,000  mg/kg. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat). 

p •i-^sa 

Manufacturer.  Confidential. 

Chemical  (G)  PPDI  polyester 
prepolymer. 

Use/Production.  (S)  Industrial 
products.  Prod,  range:  Confidential. 

^•1-«34 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylate/polyalkoxy 
alkenyl  ether  copolymer. 

Use/Production.  (G)  Metal  surface 
preparation.  Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylate/polyalkyloxy 
alkenyl  ether  copolymer. 

Use /Production.  (G)  Metal  surface 
preparation.  Prod,  range:  Confidential. 

P^1-«M 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylate/polyalkyloxy 
alkenyl  ether  copolymer. 
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Use/Production.  (G)  Metal  surface 
preparation.  Prod,  range:  Confidential 


P^1-«37 


Manufacturer.  Confidential. 

Chemical  (G)  Silane  modified 
ethylene  polymer. 

Use /Production.  (G)  Extruded  articles. 
Prod,  range:  Confidential. 

P^1-«M 

Manufacturer  Bedoukian  Research. 
Inc. 

Chemical  (G)  Ethyl,  alkenoate. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

^•1-«M 

Manufacturer.  Confidential. 

Chemical  (G)  Aryl  substituted 
thiuram. 

Use/Production.  (G)  Crosslinking 
acceleration.  Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

P^I-^40 

Manufacturer.  Basf  Corporation. 

Chemical  (G)  Neutralized 
condensation  polymer  of  aromatic 
sulfonic  acid  and  urea  triazine- 
formaldehyde  resin. 

Use/Production.  (G)  Crosslinking 
acceleration.  Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  none 
species  (rabbit).  Sidn  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

pai-«4i 

Manufacturer.  Basf  Corporation. 

Chemical  (G)  Polysubstituted 
phenylazonaphthylene  disulfonic  acid 
salt. 

Use/ Production.  (S)  Leather  dyeing. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  10,000  mg/kg  species  (rat). 
Acute  dermal  toxicity:  LD50  >  2.500 
mg/kg  species  (rabit).  Static  acute 
toxicity:  time  LC50  96H53  mg/l  species 
(golden  orfe). 

P^1-^4X 

Manufacturer  Basf  Corporation. 

Chemical  (G)  Polysubstituted 
phenylazonaphthalenedisubstitutedacid 
mixed  salt. 

Use/Production.  (S)  Leather  dyeing. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  10,000  mg/kg  species  (rat). 
Acute  dermal  toxicity:  LD50  >  2,500 
mg/kg  species  (rabit).  Static  acute 
toxicity:  tiihe  LC50  96H53  mg/l  species 
(golden  orfe). 


P^1'«4S 

Manufacturer.  Basf  Corporatfon. 

Chemical  (G)  Polysubstituted 
phenylazonaphthalenedisufonic 
acidmixed  salt. 

Use/Production.  (S)  Leather  dyeing. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  10,000  mg/kg  species  (rat). 
Acute  dermal  toxicity:  LD50  >  2,500 
mg/kg  species  (rabit).  Static  acute 
toxicity:  time  LC50  96H53  mg/l  species 
(golden  orfe). 

P^I-^44 

Manufacturer  Basf  Corporation. 

Chemical  (G)  Bisphenylazo 
substituted  phenylenedisulfonic  acid 
salt. 

Use/Production.  (S)  Leather  dyeing. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  10.000  mg/kg  species  (rat). 
Acute  dermal  toxicity:  LD50  >  2,500 
mg/kg  species  (rabit).  Static  acute 
toxicity:  time  LCSO  96H53  mg/l  species 
(golden  orfe). 

r*1-«48 

Importer.  Chisso  Corporation. 

Chemical  (S)  Polymer  of  bis 
(dicarboxylic  carbomonocyclic)  betone 
dianhydride,  bi8-(4-amino-phenyl) 
derivative  and  amino  carbomonocyclic 
trimethylsilane. 

Use/Import.  (G)  Protection  coating. 
Import  range:  Confidential. 

P^1-^4^ 

Manufacturer.  E.I  Du  Pont  De 
Nemours  &  Company,  Inc. 

Chemical  (G)  Polysubstituted  acrylic 
copolymer  latex. 

Use/Production.  (S)  Fabric  finish. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity:    - 
LD50  9470  mg/kg  species  (rat).  Eye 
irritation:  strong  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

^•i-«4r 

Manufacturer.  Confidential. 

Chemical  (G)  Unsaturated  urethane 
polyester. 

Use/Production.  (G)  Intermediate  for 
dispersively  applied  coating.  Prod, 
range:  12,500-75,000  kg/yr. 

p»i-^4a 

Manufacturer.  Confidential. 

Chemical  (G)  Unsaturated  urethane 
polyester. 

Use/Production.  (G)  Intermediate  for 
dispersively  applied  coating.  Prod, 
range:  12,500-75.000  kg/yr. 

P^1-^4^ 


Manufacturer.  Confidential 
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Chemical.  (G)  Unsaturated  ureMian* 
polyettsr. 

Uae/Productiom.  (Gj  Intennadiate  {or 
diapenivaly  afipliad  coating.  Ptod. 
range:  12,500-75.000  kg/yr. 


9% 

Manufacturer.  Confidential. 

Choittictn.  (G)  Unsaturated  uwthane 
polyester. 

Use/Pirxkictmn.  (G)  Intenneffiate  for 
dispersively  appHed  coating.  Prod, 
range:  12.500-75,680  kg/yr. 

r*i-«ai 

Manufacturer.  Confidential. 

Chemical  (G)  Uuatonrted  oretiMae 
polyester. 

Use/Productien.  (G)  liiieimodia<e  far 
dispersively  applied  coating.  Prod, 
range:  12,500-75^000  kg/yr. 

Manufacturer.  ConfidentiaL 

Chemicai.  (G)  Modified  acid 
functional  acryUc  pdyraer. 

Use/ Production.  (G]  Component  of 
coating.  Prod,  range:  50,000-110,000  kg/ 

yr- 

^•i-«as 

Manufoctarer.  Cuinldeiitial. 

Chemical.  (G)  Ifykm  component. 

Uae/Productiam.  (G)  Textile  aiiQieetve. 
Prod,  range  Confidential. 

»*i-«a4 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Brominated  polyimide. 

Use/Production.  (S)  Manufacturing  of 
pregregs  and  ktnikiatus  for  the  elecbmic 
industry.  Prod,  range:  CoafidenliaL 


Importer.  Confidential. 

Chemrcai.  (G) 
Naphthalenedisulfuronic  acid, 
(((((subslituleu  neterocycle)azo) 
benzainido)uiethuxyplieiiy  l)8zo)-, 
trisotfin  salt. 

Uae/Import  (8)  Liquid  dye  for  dyeing 
of  paper.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rvbbir).  Mutagenicity:  negative. 
Static  aeirte  toxieity:  time  LC50  8ffi> 
l.OOOmg/I  species  (rainbow  trout).  Skin 
irritation:  negligible  species  (rabbit). 
Skin  sensitization:  negative  species 
(guinea  pig). 

^•i-«a« 

Impaater.  CoafidentiaL 

ChemioaL  (G)  Sabatitated  alkane 
anilide. 

Uae/Import  (G)  Commerical  and 
consumer  contained  use.  Import  range: 
Confidential. 


ToKkity  Data.  Motaganicity:  negative. 

»ai-MT 

Importer.  Confidential. 

Chemical  (G)  Substituted      • 
alkylbenaene. 

Uae/Import.  (G)  Commerical  and 
coNoner  contained  use.  bnport  rangn 
Confidential. 

Toxicity  Data.  Eye  irritation:  slight 
species  (rabbit).  Skin  irritation: 
moderate  species  (rabbit). 

»ti-«8a 

Importer.  Shin-Etsu  Silicones  of 

Chemical  (G)  Organopolysiloxaae. 

Uae/Import  (S)  Additive  for  plastic  or 
rubber  component.  Import  range:  3,000 
kg/yr. 

>ai-«». 

Mantiftjctarer.  Confidential. 

Chemical  (G)  2-Chloro-4.6- 
bis(substituted)-l,3,5-triazine, 
dibydtuuhluride. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Manafactwer.  Confidential. 

Chemical  fG)  Substituted  heterocycle 
benzoic  acid. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  l,tR)0-1.4000 
kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Skin 
irritation:  slight  species  (rabbit). 


rsi- 

Manufacturer.  Confideatial. 

Chemical  (G)  Substituted 
alkenylheterocyclic  benzzoic  acid. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  1,200-1,8000  kg/ 

yr. 

i>ai-«aa 

Manufacturer  Ferro  Corporation  Keil 
Chemical  Divisitm 

Chemical.  (G)  Satfenated  fatty  add 
polyol  ester. 

Uae/Production.  (G)  Lubricant 
adcfifive.  Prod,  range:  Confidential. 

rai-««s 

Manufacturer.  EJ.  Du  Pont  De 
Nemours  ft  Co.,  bic. 

Chemical  _^)  Aromatic  polyamic 
acid. 

Uae/Production.  (G)  Isolated 
intermediate,  destructive  use.  Prod, 
range:  Confidential. 

rei-aas 

Importer.  Ciba-Geigy  Corp. 

Chemical.  fS)  4.4'- 
methjrtenebiabenzene^  anrine,  polj^iner 
with  (2-methylphenoxy)methyl  oxirane 


and4,4'-(Methylethylidiene)bi8phenol 
polymer  with  (olioromethyl)oxirane. 

Uae/Import.  (S)  Curing  agent  for 
heavy-duty  industrial  tank  linings. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50 1,900  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,150  rag/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Skin  irritation: 
maderate  species  (rabbit).  Skin 
sensitization:  negative  species  (guinea 

P>«)- 

Datad:  April  1.  IMa. 
Dou^W.Salkn. 

ActiR§  Director,  htfeanation  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc.  91-8043  Filed  4-4-«l:  8:45  am] 


[OPTS-5990S;  FRL  3M6-1] 

Toxic  and  Hazardous  SutMtancaa; 
Cartalo  Chamicala  Pravuuiufactura 
Noflcas 

AOINCV:  Envirooraental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

summary:  Section  5(aKl]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premamifacture  notice  (PMN) 
to  EPA  at  leaat  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(aXl)  prenwnulacture  notices  arc 
discussed  in  the  final  role  poblished  in 
the  Federal  Re^er  of  May  13. 1963  (48 
FR  21722).  In  ^  Fedenl  Registar  of 
November  11. 1984.  (49  FR  46066)  (40    . 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  Hmited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  6  such  PMN(s)  and  provides  a 
summary  of  each. 
DATM:  Cleae  (rf  review  periods: 

Y 91-107,    March  20.  IfW. 

Yffl-toe.    March  25. 1901. 

Y  91-109,     March  21. 1991. 

Y  91-110,    March  20. 1991. 

Y  91-111.    March  26.  l«a. 

Y  91-112,    March  27.  MOl. 

KM  nmTNifi  mpamumem  contact: 
Michael  M.  StaM.  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-545.  401  M  St..  SW..  Washington.  DC 
20460.  (2KB)  554-1404,  TDD  (202)  554- 
0551. 
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SUPPLEMENTARY  information:  The 

following  notice  contains  information 
extracted  kom  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

Y 91-107 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical  (G)  Cellulose  aetata 
butyrate;  succinate  anhydride. 

Use/Production.  (S)  Water  dispersible 
cellulose  ester  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  1  g/kg  species 
(guinea  pig).  Eye  irritation:  slight  species 
(rabbit). 

vti-ios 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical  (S)  Acetate  acid  ethenyl 
ester,  polymer  with  ethanol;  B- 
methylbenzenepropanal.  proponal. 

Use/Production.  (S)  Water  dispersible 
cellulose  ester  for  coatings.  Prod,  range: 
Confidential. 

Y  tl-IM 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical  (G)  Aqueous  acrylic 
polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

vai-110 

Manufacturer.  Confidential. 

Chemical  (G)  Aromatic  glyceride 
polyurethane. 

Uae/Production.  (S)  General  purpose 
coating.  Prod,  range:  Confidential. 

Y 01-111 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical  (G)  Acrylic  polymer. 

Use/Production.  (G)  Thermoset 
coating.  Prod,  range:  Confidential. 

Yai-111 

Importer.  U.S.  Paint  Corporation. 

Chemical  (G)  Polymers:  alkyl 
acrylates,  syrene. 

Uae/Import.  [G]  Open,  nondispersive 
use.  Import  range:  Confidential. 


Dated:  April  1. 1991. 
Douglas  W.  Sallera, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Sulxtances. 

[FR  Doc.  91-8044  Filed  4-4-91:  a-45  am] 
aNxim  cooc  tsso-so-f 


FEDERAL  MARITIME  COMMISSION 

Florida-Wastam  Caribbaan 
Shipowners  and  Operators 
Association:  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

/Agreement  No.:  2Xa-(ni2AO-(m. 

Title:  Florida- Western  Caribbean 
Shipowners  and  Operators  Association 
Agreement. 

Parties: 

Tropical  Shipping  ft  Construction  Co.. 
Ltd. 

HyburLtd. 

Synopaia:  The  proposed  amendment 
would  add  Nexos  Line  as  a  party  to  the 
Agreement. 

Dated:  April  1. 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
JosaphCPolkiiig. 
Secretary. 

(FR  Doc.  91-7972  Filed  4-4-91: 8:45  am] 
BiLUNa  cooc  sras-oi-M 


North  Carolina  State  Ports  Authority/ 
HainJIn  SMpiping  Co^  at  aL; 
Agreement(s)  nied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10220.  Interested  parties  may 


submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regbter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  \  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  244-200494. 

Title:  North  Carolina  State  Ports 
Authority /Hanjin  Shipping  Co.,  Ltd. 
Terminal  Agreement. 

Parties: 

North  Carolina  State  Ports  Authority 

Hanjin  Shipping  Co.,  Ltd. 

Synopsis:  The  Agreement  filed  March 
28. 1991,  provides  that  Hanjin  will 
receive  certain  terminal  services  at  a 
fixed  schedule  of  rates  as  well  as  certain 
berth,  crane,  and  space  guarantees  at 
the  Port  of  Wilmington,  North  Carolina 
for  an  initial  term  of  two  years. 

/igreement  No.:  244-200492. 

Title:  North  Carolina  State  Ports 
Authority /Yang  Ming  Marine  Transport 
Corporation  Terminal  Agreement. 

Parties: 

North  Carolina  State  Ports  Authority 
(NCSPA) 

Yang  Ming  Marine  Transport 
Corporation  (YMTC). 

Synopsis:  The  Agreement  filed  March 
28, 1991.  provides  that  YMTC  will 
receive  certain  terminal  services  at  a 
fixed  schedule  of  rates  as  well  as  certain 
berth,  crane,  and  space  guarantees  at 
the  Port  of  Wilmington.  North  Carolina 
for  an  initial  term  of  two  years. 

/Agreement  No.:  224-200490. 

Title:  Tampa  Port  Authority/Tampa 
Bay  International  Terminals.  Inc. 
Terminal  Agreement 

Parties: 

Tampa  Port  Authority  (Authority) 

Tampa  Bay  International  Terminals, 
Inc.  (TBIT). 

Filing  Party:  Mr.  H.  E.  Welch.  Director 
of  Traffic.  Tampa  Port  Authority.  P.O. 
Box  2192,  Tampa.  FL  33601. 

Synopsis:  The  Agreement  filed  March 
25. 1991.  provides  that  TBIT  will 
generate  (through  charges  for  dockage, 
wharfage  and  other  charges  derived  by 
the  Autfiority)  an  annual  minimum 
financial  guarantee  of  $830,000,  subject 
to  annual  review  and  adjustment.  The 
Agreement  supersedes  all  previous 
minimum  annual  guarantees  in 
agreements  between  the  parties. 

/Agreement  No.:  224-200491. 

Title:  Independent  Marine  Terminal 
Discussion  Agreement. 

Parties: 
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Coopcr/T.  SmM)  COTponttion, 
Continentd  Steredoriiig  ft  Tenmnsls. 

IBC.. 

Eller  ft  Company.  Inc., 

HamngtoB  ft  CoMpaiqr.  iac 

International  Tirminai  Operatiog  Ca, 
lac 

Mahar  Terariaak.  bic 

Marine  Teraaaab  Corp.. 

Metropolitaa  Stefwkfe  Company, 

Ryan-Wabh.  Inc.. 

Stevedoring  Services  of  America. 

Synopsis:  The  proposed  Agreement 
enables  the  parties  to  meet,  discuss,  and 
agree  upon  or  recommend  reflations, 
practices,  terms  and  conditions  of 
service  for  the  loading  and  unloading  of 
cargo  onto  and  from  railcars.  trucks, 
barges,  and  veasela;  aod  to  meet, 
discuss,  and  agree  upon  or  recommend 
practices  pertaining  to  lease  or  usage 
agreements  iar  marine  tenninal 
facilities,  or  any  other  matter  pertaining 
to  the  receipt,  handling,  storing  and/or 
delivery  of  cargo  at  marine  terminals  in 
the  United  States,  its  territories  or 
possessions.  Membership  in  the 
Agreement  is  Uiaited  to  privately-owned 
(noQ-govemraeat)  independent  marine 
terminal  operatocs  which  provide 
facilities  in  connection  with  common 
carriers  by  water,  but  which  are  neither 
controlled  nor  owned  by  or  related  to 
such  carriers. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  April  1.  IflM. 
losepli  C  PoUdog. 
Secnlary. 
[FR  Doc  M-788e  Filed  4-t-m;  8:45  un] 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuaa.  and  Mental 
Haaltti  Admlniatratlon 

Modal  Comprananalva  DroQ  Aboaa 
Traatmant  Programa  for  CrMcal 
PvputaHona;  RaaManIa  af  PmMIc 
Hotiaing 

omci:  Office  for  Treatment 
Improvement  HHS. 
action:  Re<iuest  fer  applications  for 
model  comprehensive  treatment 
programs  for  critical  populations: 
Residents  of  puUic  bousing. 

Introdncliva/Fuipose 

The  Office  for  Treatment 
Improvement  (OTI)  is  announcing  a 
continuatioa  of  its  demonstration  grant 
program  to  assist  States  and 
communities  to  enhance  and  expand 


(i.e..  to  create  new  treatment  capacitsr) 
the  availability  of  model  coaqtreheioive 
drug  abwae  treataaent  programs  for 
residents  of  paUic  boosing,  with  the 
ultimate  goal  of  improving  treatment 
outcome  for  this  population. 

OTI  is  undertaking  this  program  in  its 
role  of  implementing  demand  reduction 
programs  for  the  National  Drug  Cootcol 
Strategy,  and  under  statutory  authority 
of  section  509C(b)  of  the  Public  Health 
Service  Act,  as  aaacted  by  Public  Law 
100-690.  the  "Anti  Drug  Abase  Act  of 
1988".  Awards  will  be  made  to  States 
only  under  this  authority,  and  only  for 
specific  treatment  iniprovemait  projects 
proposed  in  the  State's  application  and 
approved  by  OTI.  Programs 
adminiateriag  specific  treatment 
prevails  are  tlie  sub-applicantt.  Eadi 
State  oust  submit  a  siiqgle.  consolidated 
applicaticm  listing  all  proposed  projects 
from  each  of  the  proposed  sub- 
applicants.  However,  it  is  expected  that 
individual  community-based  treatment 
improvement  projects  will  be  developed 
primarily  by  local  treatment  programs 
and  agencies,  in  tandem  with  Resident 
Management  Corporations  (AMCs). 
Rendent  Corporations  (RCs],  and  local 
Public  Housing  Authorities  (PHAs). 

In  accordance  with  applicable  Federal 
legialatian  and  administrative  policy, 
including  the  National  Drug  Control 
Strategy  III,  OTI  will  be  coordinating 
this  program  with  similar  programs  of 
the  Office  for  Drug  Free  Neighborhoods. 
Office  of  Public  and  Indian  Housing. 
U.S.  Department  of  Housing  and  Urban 
Development  (DHUD). 

OTI's  operating  philosophy  is  that 
addiction  is  a  chronic  relapsing  disorder 
and  treatment  is  most  successful  when 
providers  offer  (1)  a  continuum  of 
comprehensive  therapeutic  services,  and 
(2)  a  readily  accessible  post-treatment 
aftercare  program.  Hence,  treatment 
outcome  should  improve  aiaricediy  for 
patients  treated  in  "model" 
comprehensive  treatment  programs. 

This  aimouncement  is  intended  to 
encourage  applications  from  sub- 
applicants  who  are  either:  (1)  RMCs, 
RCs,  or  other  Resident  Organizations,  or 
(2)  Drug  Abuse  Treatment  Programs  that 
are  currently  providing  drug  abuse 
treatawnt  services  within,  or 
immediately  adjacent  to,  the  physic^ 
boundaries  of  a  public  bousing  project. 
Should  RMCs  or  RCs  wish  to  apply,  they 
must  either  have  experience  in  provision 
of  addiction  services  or  collaborate  with 
experienced  treatment  providers.  All 
propoeed  project(s]  should  be 
coordinated  with  the  local  PHA 
responsible  for  managing  or  overseeing 
the  pubMc  housing  environment  that  is 
the  focus  of  each  treatneBt 
improvemeat/expaRflion  proposal. 


These  sub-applicaDts  will  be  ^v«i 
preference  in  view  ot  (1)  The  relatively 
high  inddence  of  drug  trafficking  and 
drug-related  crime  associated  with 
puUic  koueiag  communities:  (2)  the  fact 
that  it  ti  incumbent  apoa  OTI  to 
equitably  £strtbute  Hiaited  Federal 
funds  across  a  variety  of  needed 
treatment  interventionf  for  high-risk 
populations  asid  that,  heretofore,  public 
housing  deveiopments  have  not  l»d 
ready  access  to  Federal  funds  for  drug 
treatment  enhancement  projects;  (3)  the 
fact  that  is  imperative  to  develop 
treatment  for  critical  populations  in  a 
cost-effective  manner  by  utilizing  human 
resources  already  located  in  public 
housing  developments,  such  as  resident 
and  tenant  management  associations, 
which  generally  exert  a  strong  and 
protective  role  in  maintaining  and 
improving  the  quality  of  life  within  their 
communities;  and  (4)  the  need  to 
promote  ready  access  to  drug  abuse 
treatment  and  related  services  (e.g., 
primary  health  care,  and  child  day  care) 
for  residents  of  public  housing,  who 
generally  have  limited  options  for 
transportation. 

Awards  will  be  made  for  the  purpose 
of  implementing  treatment  enhancement 
projects  in  existing  programs  and  for. 
creation  of  new  treatment  capacity,   • 
provided:  (1)  The  capacity  created  is  in 
keeping  with  OTI's  model  standards  of 
care,  and  (2)  the  application  contains 
sufficient  documentation  of  need  for 
additional  capacity. 

Approximately  20  percent  of  total 
funds  awarded  under  all  OTI 
announcements  in  1991  will  be  available 
for  capacity  expansion.  This  percentage 
does  not  apply  to  individual  grants  at 
the  8ub-recipiei»t  level  Some  sub- 
recipients  may  receive  more  than  20 
percent,  some  less,  and  some  awards' 
will  be  made  for  treatment  enhancement 
activities  only. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  RFA,  Model 
Comprehensive  Drug  Abuse  Treatment 
Programs  for  Critical  Populations: 
Residents  of  Public  Housing,  is  related 
to  the  priority  area  of  Alcohol  and  Other 
Drugs.  Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report:  Stock  No.  017-.O01-00474-0]  or 
Healthy  People  2000  (Summary  report: 
Stock  No.  017-001-00473-1)  throagh  the 
Superintendent  of  Documents, 
Government  Printing  Office 
Washington.  DC  20402-0325  (Telephone 
202-783-3236). 


Covarad  PopolatiaBa 

While  many  populations  groups  could 
benefit  from  additional  financial  aid  for 
treatment  of  drug  abuse,  certain  groups 
are  facing  such  major  health  and  socio- 
economic difficulties  as  a  result  of  drug 
abuse  as  to  characterize  then  as 
"critical"  populations.  The  critical 
population  which  is  the  focus  of  this 
grant  announcement  is  composed  of 
drug  abusers  who  are: 

Residents  of  Public  Houaing: 
Individuals  who  are  legal  residents  of 
public  hoQsing  projects  (housing  units  or 
developments  that  are  subsidized  by 
local  and/or  federal  governments). 
When  applicable,  programs  should 
address  the  specific  needs  of  racial/ 
ethnic  minority  groups,  including  Blacks, 
Hispanics  (Mexican  American,  Puerto 
Rican,  Cuban  American,  Latin 
American).  American  Indians.  Native 
Alaskans,  Asian  Pacific  Islanders,  and 
Native  Hawaiians. 

OTI  is  particularly  interested  hi 
projects  that  address  the  following 
"special"  sub-groups  of  residents  of 
public  housing: 

•  Residents  of  Public  Housing  at 
Imminent  Risk  of  Becoming  Homeless. 
Included  are  those  at  inmiinent  risk  of 
becoming  homeless  because  of  drug  use. 

•  Residents  of  Public  Housing  With 
Co-Occurring  Disorders.  Included  are 
those  who  suffer  from  co-occurrence  of 
drug  addiction  with  one  or  more  of: 
alcoholism,  physical  health  disorders 
and/or  diseases  [as  in  the  case  of  HTV- 
seropositive  individuals],  or  mental 
health  disorders. 

•  Residents  of  Public  Housing  in 
Rural  Areas.  Included  are  individuals 
who  live  in  subsidized  housing  units 
located  outside  a  standard  metropohtan 
statistical  area,  in  communities  where 
the  demand  for  drug  treatment  exceeds 
local  capacity. 

Eligibility 

Only  States  are  eligible  to  receive 
grant  awards  under  this  announcement, 
in  accordance  with  section  509G(b)  of 
the  Public  Health  Service  Act.  Each  sub- 
applicant  agency  must  submit  its 
application  to  the  designated  State 
agency.  Only  one  State  agency  shall  be 
the  official  applicant  for  sub-applicants 
within  each  state  and  this  agency  must 
be  designated  in  writing  by  the 
Governor.  A  copy  of  the  letter  from  the 
Governor  designating  the  State  agency 
responsible  for  the  administration  of  this 
program  must  be  included,  as  Document 
1,  in  appendix  I,  Eligibility 
Documentation. 

For  purposes  of  this  announcement. 
"State"  is  defined  as  the  50  States,  the 
District  of  Columbia.  Guam,  the 


Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Island*.  American  Samoa,  and  the 
Successor  States  to  the  Trust  Territory 
of  the  Pacific  Islands  (the  Federated 
States  of  Micronesia,  the  RepuMic  of  the 
Marshall  Islands,  and  the  Republic  of 
Patau). 

Inappropriate  for  Review  by  OTI 

1.  Research  demonstration 
applications  using  rigorously  controlled 
comparative  ej^erimental  designs  to 
assess  the  efficacy  of  particular 
substance  abuse  interventions  are 
inaiqnropriate  under  this  announcement 
Such  requests  may  be  more  appropriate 
for  the  National  Institute  on  Drug  Abuse 
(NIDA)  or  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA). 

NIDA  and  the  National  Institute  few 
Mental  Health  (NIMH)  also  may  have 
funds  available  for  the  homelest  under 
existing  researdi  and  demonstration 
program  authority. 

2.  Aj^lications  that  request  support 
for  prevention  (h*  early  intervention 
projects  are  inapprc^riate  under  this 
announcement,  but  may  be  appropriate 
for  the  Office  for  Substance  Abuse 
Prevention  (OSAP). 

For  information  on  the  above 
programs,  call  the  National 
Clearinghouse  for  Alcohol  and  Drug 
Information  1-800-SAY-NOTO. 

The  Office  for  Drug  Free 
Neighborhoods  will  have  funds 
available  to  support  an  array  of 
prevention,  intervention,  treatment  and 
security  enhancement  activities  under 
the  Public  and  Assisted  Housing  Drug 
Elimination  Program  of  the  U.S. 
Department  of  Housing  and  Urban 
Development.  PHAs  only  will  be  eligible 
to  apply  for  support  under  this  program. 
For  further  information,  contact  Mr. 
David  Tyus  (202)  708-1197. 

Funding  for  demonstration  projects 
may  not  be  requested  from  more  than 
one  Federal  source  for  the  same 
programmatic  activities,  in  the  same 
location,  for  the  same  patient 
population. 

Rapid  Obligation  of  Funds  to  Sub- 
Recipients 

In  view  of  the  immediate  need  to 
expand  and  enhance  the  availability  of 
comprehensive  drug  treatment  services 
for  residents  of  public  housing,  OTI 
places  considerable  emphasis  upon 
timely  obligation  and  expenditure  of 
Federal  funds  awarded  under  this 
announcement.  Because  of  this 
imperative,  preference  may  be  given  to 
funding  projects  in  States  v^^ich  provide 
a  strong  assurance  that  funds  will  be 
rapidly  obligated  to  sub-recipients 


following  the  date  of  Federal  grant 
award  (see  Aw«d  Criteria). 

Program  Goals 

The  goal  of  this  demonstration  grant 
program  is  to  expand  and  improve 
comprehensive  drug  abuse  treatment 
projects  for  residents  of  public  housing 
and  to  enhance  the  continuum  of  care 
within  the  community.  This  involves 
establishing  Hnkages  and  coordination 
with  a  wide  array  of  health,  mental 
heaMi,  drug  treatment,  family, 
education,  vocational  training,  and 
social  services  in  order  to  effectuate  a 
strong  networic  of  support  services  for 
the  tai^et  population(8). 

In  order  to  improve  the  availability  of 
services  for  residents  of  public  housing 
who  typically  do  not  have  ready  access 
to  transportation,  applicants  should 
propose  to  provide  treatment  services 
within,  or  immediately  adjacent  to,  the 
physical  boundaries  of  a  public  housing 
project. 

It  is  intended  that  ptopoaed  treatment 
improvement  projects,  together  with 
existing  services  and  systems  in  a  given 
environment,  could  eventually  become 
prototypes  for  effective  drug  treatment 
programs  in  other  similar  jurisdictions. 
OTI  considers  that  effective  drug 
treatment  programs  for  residents  of 
public  housing  should  endeavor  to: 

•  Decrease  drug  abuse; 

•  Decrease  drug-related  crime  and 
other  social  dysfunctions  and 
dislocations  (e.g.,  homelessness, 
unemployment,  and  child  abuse): 

•  Increase  patient  social  educational 
and  vocational  functioning; 

•  Reduce  patient  morbidity,  including 
the  incidence/severity  of  mental  and 
physical  health  disorders,  especially 
HIV/AIDS. 

Model  Treatment  Envinmments 

Support  may  be  requested  for  one  or 
more  treatment  enhancement  or 
expansion  approaches,  as  required,  in 
order  to  result  in  a  comprehensive 
"model"  treatment  environment  for 
residents  of  public  housing.  Proposed 
enhancements/expansions,  together 
with  existing  services,  must  build 
toward  a  comprehensive  model 
approach.  Examples  of  services  that  are 
inherent  in  a  comprehensive  approach 
are  listed  below.  Methods  of 
implementing  these  components,  the 
staff  delivering  each  service,  and  the 
style  with  v^ich  services  are  delivered, 
are  expected  to  vary  depending  on 
patient  needs. 

•  An  intake  and  assessment  protocol 
which  consists  of  a  medical  exam,  a 
drug  use  history,  psycho-social 
evaluation,  and,  where  warranted,  a 
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psychiatric  evaluation.  The  intalce 
proceM  should  include  an  assessment  of 
patient  eligibility  (and  subsequent 
registration)  for  Medicaid,  public 
assistance,  and  other  health  and  human 
services  benefits,  i.e..  SSI,  AFDC, 
Medicare,  and  Job  Training  Partnership 
Act  (]TPA)  programs. 

•  Same  day  intake  services. 

•  Documented  case  finding. 

•  On-site  provision  of  preventive  and 
primary  medical  care. 

•  Provision  of,  or  established  referral 
linkages  for,  acute  medical  care. 

•  Testing  for  hepatitis,  retrovirus, 
tuberculosis,  HIV  positivity/AlDS, 
syphilis,  gonorrhea,  and  other  sexuaiiy 
transmitted  diseases. 

•  Appropriate  pharmacotherapeutic 
interventions  with  concomitant 
assessment  and  monitoring  by  qualified 
medical/psychiatric  staff.  These 
interventions  are  particidarly 
appropriate  for  persons  with  mental 
health  disorders,  and  for  HIV- 
seropositive  individuals  who  require 
prophylactic  medication  such  as  aerosol 
pentamidine  or  fiiXT. 

•  Counseling  for  HTV  positive/ AIDS 
patients. 

•  Initial  and  random  urine  testing 
(frequent  periodic). 

•  Basic  substance  abuse  counseling, 
psychological  counseling,  psychiatric 
counseling,  and  family/collateral 
counseling  provided  by  persons  certiHed 
to  provide  these  services  by  appropriate 
State/local  authorities. 

•  Practical  life  skills  counseling/ 
training. 

•  Nutritional  and  general  health 
education  provided  by  a  qualified 
technician. 

•  Peer/support  group  forums, 
especially  for  HIV  positive  patients  and 
individuals  who  have  been  exposed  to 
rape  or  physical  or  sexual  abuse. 

•  Substance  abuse,  sex  and  HIV/ 
AIDS  education  and  prevention; 
including  family  planning  and 
contraception  counseling  and  education 
(should  include  pregnancy  prevention 
for  adolescents  and  women]. 

•  Vocational  and  educational 
evaluation,  counseling  and  training; 
where  possible,  these  services  should  be 
provided  via  linkages  to  appropriate 
training  programs  in  the  community 
[e.g..  mentor  program  with  local 
businesses,  JTfA  programs,  local 
education/CED  programs);  coordination 
of  these  activities  should  involve  case 
management  and  follow-up  to  ensure 
appropriate  delivery  of  services. 

•  Liaison  and  intervention  with 
criminal  justice  authorities,  legal  aid. 
Bureau  of  Indian  Affairs,  and 
Immigration,  as  appropriate. 

•  Social  activities. 


•  Child  care  provision  at  the. 
treatment  facility. 

•  Provision  of  transportation  services. 

•  Aftercare  and  follow-up  services 
involving  sustained  and  frequent 
interaction  with  recovering  individuals 
who  have  graduated  from  the  intensive 
or  primary  phase  of  treatment.  Aftercare 
and  follow-up  should  include  consistent 
face-to-face  contact  between  the 
graduate  and  his/her  primary  cotmselor 
or  case  manager,  graduate  participation 
in  group  and  individual  counseling 
sessions,  social  activities  geared  toward 
the  recovering  substance  abuser,  and 
graduate  involvement  in  AA,  NA  or  CA. 

Though  the  primary  drug  treatment 
facility  must  be  located  within,  or 
immediately  adjacent  to,  the  physical 
boundaries  of  the  public  housing 
development,  it  is  expected  that  many  of 
these  services  will  be  provided  through 
collaborative  agreements  with 
community  service  providers. 
Coordination  of  service  delivery  is  a 
requirement  of  this  grant  program. 
Documentation  of  formal  linkages 
between  sub-applicants  and  appropriate 
local  drug,  alcohol.  HIV-related  services. 
State/County/City  mental  health  and 
public  health  programs  is  required  in 
appendix  3. 

Applications  must  address,  for  each 
proposed  project,  how  existing  services, 
along  with  the  proposed  enhancement 
and/expansion,  will  serve  the  complex 
and  varied  needs  of  public  housing 
residents. 

Activities  for  Which  Grant  Support  is 

Available 

The  primary  focus  of  this  program  is 
to  enhance  existing  substance  abuse 
treatment  services  and/or  create  new 
treatment  capacity  for  residents  of 
public  housing. 

By  definition,  enhancement  means 
"improvement."  To  the  extent  possible, 
enhancement  should  be  achieved 
through  utilization  of  existing 
community-based  services.  This  means 
establishing  linkages  with  service 
entities  already  existing  in  the 
community. 

Examples  of  enhancement  strategies 
include:  Additional  services/staff 
necessary  to  improve  the  quality  and 
success  of  treatment  for  the  target 
population(8);  improvements  in  intake, 
diagnosis  and  referral  to  permit  more 
comprehensive  assessment  of  patient 
needs:  innovative  approaches  for 
improving  case  management  and 
aftercare:  and,  strategies  for  staff 
recruitment  and  retention. 

A  sub-applicant  may  also  request 
funds  to  create  new  treatment  capacity, 
provided  its  application  is  accompanied 
by  a  letter  from  the  State  drug  abuse 


authority  which  attests  to  the  existence 
of  sufficient  demand  to  support  the  new 
capacity  being  requested,  litis  letter 
must  be  provided  in  appendbc  2. 

Meeting  Participation.  Funds  should 
be  requested  for  at  least  one 
representative  from  each  sub-applicant 
agency  to  attend  one  national  technical 
assistance  meeting  per  grant  year.  Each 
technical  assistance  meeting  will 
average  three  days  in  duration. 

Period  of  Support 

Support  may  be  requested  for  a  period 
up  to  4  years.  Annual  awards  for 
continuation  funding  of  sub-recipient 
grants  will  be  subject  to  availability  of 
funds  and  progress  achieved. 

Availability  of  Funds 

In  FY  1991,  it  is  estimated  that 
approximately  $4  million  will  be 
available  to  support  through  grants  to 
States,  8  to  12  individual  treatment 
improvement  projects  under  this 
announcement.  It  is  expected  that 
individual  project  funding  needs  will 
vary  widely. 

Executive  Order  12372 
(Intergovernmental  Review) 

The  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100,  are 
applicable  to  this  program.  E.0. 12372 
sets  up  a  system  for  State  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Point  of  Contract  (SPOC)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  listing  of 
SPOCs  is  including  in  the  application 
kit.  The  SPOC  should  send  any  State 
process  recommendation  to:  Critical 
Populations:  Residents  of  Public 
Housing  (PH)  Technical  Resources,  Inc., 
32U2  Tower  Oaks  Blvd.,  Rockville,  Md. 
20852,  (301)  230^792  or  (301)  230-4788. 

The  due  date  for  State  process 
recommendations  is  60  days  after  the 
deadline  date  for  receipt  of  applications. 
OTI  does  not  guarantee  to  accommodate 
or  explain  the  State  process 
recommendations  that  are  received  after 
the  60-day  cut-off  date. 

Application  Process 

Applicants  should  use  form  PHS- 
5161-1  (Rev.  3-89).  The  title  of  the  RFA. 
Model  Comprehensive  Drug  Abuse 


Treatment  Programs  for  Critical 
Populations:  Residents  of  Pi^lic 
Housing,  should  be  typed  in  item 
number  10  on  the  foct  page  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  in  PHS-5161-1. 

Application  kits  containing  the 
necessary  forms  and  instructions  may 
be  obtained  from:  Critical  Populations: 
Residents  of  Public  Housing  (PH) 
Technical  Resources,  Inc..  3202  Tower 
Oaks  Blvd.  Rockville,  Md.  20852  (301) 
230-4792  or  (301)  230-4788. 

The  state  applicant  agency  must 
submit  a  cover  letter  listing  all  projects 
included  in  the  application.  To  the 
extent  that  the  State  intends  to  provide 
an  assurance  that  Federal  funds  will  be 
rapidly  obligated  to  sub-recipients 
following  the  date  of  grant  award,  this 
assurance  must  be  included  in  appendix 
8.  It  must  clearly  define  the  period 
within  which  the  State  intends  to 
obligate  Federal  funds  following  the 
date  of  grant  award. 

The  State  must  Hie  the  face  sheet 
(Standard  Form  424)  and  one  form  PHS- 
5156-1  (Rev.  3/89),  illustrating 
consolidated  budget  information  for  all 
projects.  In  addition,  each  sub-applicant 
must  file  a  face  sheet  and  a  separate 
budget  sheet  (Standard  Form  424A). 
with  detailed  justified  categorical 
information  (i.e.,  personnel,  equipment, 
supplies,  travel),  and  a  separate 
Program  Narrative  must  be  submitted 
for  each  project.  A  description  of 
economies  of  scale  (economic/resource 
advantages)  associated  with 
simultaneous  creation  of  new  treatment 
capacity  and  enhancement  should  also 
be  included  in  appendix  6. 

The  sub-applicant's  budget  and 
budget  justification  must  include 
information  which  will  delineate 
between  costs  associated  %vith 
enhancement  and  the  coats  associated 
with  new  treatment  capacity. 

The  signed  original  and  two  copies  of 
the  form  mS  5156-1  should  be  sent  to: 
Critical  Populations:  Residents  of  Public 
Housing  (ni).  Technical  Resources,  ina. 
3202  Tower  Oaks  Blvd.  Rockville.  Md. 
20852,  (301)  230-4792  or  (301)  230-4788. 

AH  Information  Provided  in 
Applications  Must  be  Accurate  and 
Truthful  to  the  Best  of  the  Applicant's 
Knowledge,  Undo*  Penalty  of  all 
AppUcable  Federal  Laws  and 
Regulations. 

Application  Characteristics  for 
Individual  Projects 

Eadi  sub-applicant  most  develop  and 
sulHDit,  through  the  State,  a  single 
application  for  funding.  The  application 
should  consiatxif  a  Face  Sh«et  (SF-424): 
Abstract:  Table  <rf  Contents;  Narrative. 


including  Budget  Fonns  (SF-424A);  and 
Appendices. 

Abstract 

The  Abstract  should  be  sin^e-spaced, 
30  lines  or  less.  The  Abstract  most 
summarize:  (1)  The  target  populatiaa 
and  subpc^ulation  groups  that  will  be 
served,  induding  racial/ethnic  group 
breakouts  and  size  of  patient 
population,  current  and  proposed;  (2) 
which  substances  are  typically  abused 
by  the  target  population(s);  (3)  the 
components  (modalities)  of  the  prqxMed 
treatment  project;  and,  (4)  the  functional 
relationship  of  the  components  into  a 
comprehensive,  unified  project  The 
Abstract  should  be  most  carefully 
prepared  because  it  is:  (a)  Critical  to  the 
initial  step  in  the  review  process;  and, 
(b)  a  permanent  part  of  the  final  record 
of  review  (i.e..  Summary  Statement). 

Table  of  Contents 

Immediately  following  the  absti-act 
page,  a  table  of  contents  is  required 
which  identifies  the  beginning  page  of 
each  section  of  the  proposal.  The 
following  sections  must  be  included  in 
the  Table  of  Contents: 

A.  Coals  and  Objectives^ 

B.  Background  and  Significance. 

C.  Target  Population. 

D.  Approach/Method. 

E.  Evailuation  Plan. 

F.  Confidentiality  Requirements. 

G.  Project  Staffing,  Management  and 
Organization. 

H.  Budget,  Budget  )u8tification  and 
Resources. 
I.  Appendices. 

Narrative 

At  the  beginning  of  the  program 
narrative,  the  sub-applicart  most 
indicate:  (1)  The  name  of  the  treatment 
imt^^m:  (2)  the  title  of  the  organization 
or  agency  primarily  responsible  for  the 
project  and  (3)  the  name  of  the  project 
director  (i.e.,  the  individual  responsible 
for  carrying  out  the  proposed  project 

Note:  This  should  be  the  same  person  as 
the  one  designated  on  page  18,  last  item,  of 
form  5161). 

The  narrative  should  be  written  in  a 
well-organized  manner  that  is  self- 
explanatory  to  outside  reviewers 
unfamiliar  with  prior  related  activities  of 
the  ai^licant  (see  Specific  Instructions 
for  Completing  the  Narrative  Section  of 
the  ai^licatimi). 

Appendices 

Appended  material  should  be 
organized  and  labeled  as  follows  for 
each  separate  component  (whne 
appropriate).  All  appendices  are  to  be 
oontinnously  paginated  with  the  main 
body  of  the  application. 


1.  EUgtbOlty. 

•  Documeat  1 — Govanor*!  Letter  (see 
Ehgtbility). 

2.  State  Certification  of  Sufficient  Demand 
for  New  Treatment  Capacity  (if  applicable). 

3.  Collaborative  Agreements  and  Support 
Letters. 

4.  Agency  Mission  and  Treatment 
Philosophy. 

5.  R^sure^  and  )ob  Descnptions. 

e.  Creation  of  New  Capacity /Enhancement 
Detail 

7.  Other  Support 

8.  State  Assurance  of  Rapid  Obligation  of 
Funds  Post-Award. 

9.  Other  Required  Documents. 

•  Document  2 — Certification  that  sul>- 
appbcant  is  either  a  Resident/Tenant 
Oi^anization  or  a  Drug  Abuse  Treatment 
Program  within  the  Public  Housing 
boundaries. 

•  Document  3 — Letter  certifying 
consistency  wfth  State  drag  treatment  plans. 

•  Docfsxi9nt4 — Certification  of  anti- 
lobbying  activities. 

•  Document  5 — Letter  certifying  that  the 
proposed  project  has  beoi  coordinated  with 
the  PHA  responsible  for  overseeing  affected 
pubUc  housing  projects. 

Appendices  may  be  attadied  for 
technical  or  ^lecialized  materials  or 
letters  of  support,  but  should  not  be 
used  merely  to  extend  the  narrative.  The 
Appendices  must  be  clearly  labelled, 
must  not  exceed  50  pages,  and  the  total 
number  of  apptication  pages,  including 
the  Appendices,  must  have  continuous 
numbering.  The  Appendices  must 
include  the  letter  from  the  Governor 
required  for  eligibility,  as  noted  under 
the  Eligibility  section. 

Specific  Instructions  for  Corapletiiig  the 
Narrative  Section 

Sections  A-E  of  the  narrative  may  not 
exceed  a  total  length  of  25  single-spaced 
pages,  and  sections  F,  G  and  H  may  not 
exceed  a  total  length  of  10  single-spaced 
pages. 

The  Following  Sections  A-G  Replace  the 
General  Instructiona  for  CcHnpleting  the 
Program  Narrative  of  the  Application 
Form  PHS-5161-1: 

Note:  The  following  application 
information  is  required. 

A.  Goals  and  Objectives 

Identify  the  goals  and  specific 
treatment  improvement  enhancement 
and  expansion  objectives  for  the 
proposed  project  and  discuss  how  these 
goals  relate  to  those  in  the  grant 
annoimcement.  (Suggested  length:  one 
page.) 

B.  Background  and  Significance 

Demonstrate  familiarity  with  and 
understanding  of  state-of-the-art 
practices  and  general  knowledge 
regarding  soirice  delivery  appropriate  to 
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residents  of  public  housing.  Include  a 
brief  review  of  the  literature  and  of 
other  related  projects  or  studies,  as  well 
as  any  relevant  prior  work  or 
experiences  of  the  agency.  Describe  the 
socioeconomic  characteristics  of  the 
community  in  which  the  target 
population  resides  (i.e.,  unemployment, 
homeiessness).  Provide  evidence  that 
proposed  enhancements/expansions  are 
needed  in  the  community  and  are  not 
currently  being  provided.  (Suggested 
length:  3  pages) 

C.  Target  Population 

Include  an  operational  deflnition  of 
the  target  pop(dation(s)  to  be  served  by 
the  project  to  include,  in  so  far  as 
possible  in  statistical  terms,  the 
follotving:  Incidence  and/or  prevalence 
of  illicit  drug  abuse,  by  type  of  drug: 
incidence  ofdrug-related  criminal 
activity:  race,  age  and  gender 
characteristics,  specified  by 
percentages;  size  of  current  patient 
population  and  anticipated  increase  in 
number  of  persons  served,  if  applicable: 
patient  socioeconomic  characteristics:  a 
specific  description  of  other  available 
relevant  services  for  the  target 
population(s);  and  a  discussion  of  gaps 
and  other  problems,  such  as 
accessibility  of  treatment  services  for 
residents  of  public  housing. 

D.  Approach/Method 

Discuss  in  detail  the  approach/ 
method  to  be  used  in  carrying  out  the 
goals  and  objectives  of  the  proposed 
project.  The  following  information 
should  be  included: 

•  A  description  of  the  existing 
components  of  the  subapplicant> 
program  which  includes  specific 
treatment  goals  and  modalities;  include 
collaborative  agreements  with  service 
providers  in  appendix  3  and  a 
description  of  the  program's  mission  and 
treatment  philosophy  in  appendix  4; 

•  A  detailed  plan  that  separates  out 
and  describes:  the  proposed  treatment 
enhancements;  how  these 
enhancements,  together  with  existing 
treatment  service  components:  (1)  Will 
result  in  a  comprehensive  model 
treatment  program  for  this  critical 
population:  (2)  will  address  identified 
service  gaps  and  meet  multiple  needs  of 
residents  of  public  housing:  and  (3)  will 
address  the  treatment  improvement , 
goals  of  the  project: 

•  Where  applicable,  a  plan  and 
budget  for  capacity  expansion,  which 
distinguishes  the  specific  staff,  facility 
and  equipment  required  to  implement 
expansion  of  capacity:  precisely  defines 
how  much  new  capacity  will  be  created 
in  terms  of  treatment  slots,  and  in 
addition,  provides:  (1)  A  plan  that 


specifically  describes  how  capacity 
expansion  is  linked  with  the  proposed 
enhancements;  and  (2)  a  description  of 
how  the  new  capacity  will  be  consistent 
with  the  OTI  model  standard  of  care. 
Provide  details  in  support  of  capacity 
expansion  iii  appendix  6. 

•  Procedures  for  dealing  with  the 
difficult  issues  of  patient  identification, 
involvement,  retention,  and  follow-up 
for  the  target  population: 

•  Proposed  activities  by  which  the 
unique  needs  and  concerns  of  racial/ 
ethnic  minority  individuals  will  be 
addressed,  giving  appropriate  attention 
to  such  factors  as  cultiu^l  orientations 
and  belief/value  systems  relevant  to 
this  population. 

£.  Evaluation  Plan 

Provide  a  plan  for  a  process 
evaluation,  to  include  a  description  of 
the  evaluation  design,  methodology, 
procedures  for  collection  and  use  of 
data.  Include  the  necessary  computer 
equipment  and  personnel  for  data 
collection  and  analysis.  The  following 
are  examples  of  evaluation  data  which 
are  typically  collected: 

•  Type  and  frequency  of  treatment 
services  provided  to  patients: 

•  Number  of  patients  entering 
treatment  during  the  treatment 
improvement  project: 

•  Type  of  addiction,  health  and/or 
mental  health  problems  for  which  the 
patients  were  treated; 

•  Patient  socioeconomic  status,  race/ 
ethnicity,  age,  gender  characteristics 
and  employment  history; 

•  Innovative  approaches  used  for 
outreach,  treatment,  community 
coordination,  and  aftercare: 

•  Extent  to  which  the  grant  project 
has  been  implemented  as  planned; 

•  Problems/barriers  encountered  and 
solutions  offered; 

•  Established  linkages  of  the  grant 
project  with  the  larger  system  of  care 
within  the  community: 

•  Cost  per  patient  served;  and 

•  Payor  source  for  patient  treatment 
(patient  fees,  private  insiu'ance, 
donations,  Medicaid,  Medicare, 
CHAMPUS). 

Outcome  evaluation  will  be  conducted 
on  a  national  basis  for  demonstration 
projects  funded  by  this  grant  program. 
The  outcome  measures  that  will  be 
utilized  during  the  course  of  the  national 
evaluation  will  be  developed  by  OTI  in 
concert  with  the  national  contractor,  the 
grantees,  and  the  sub-recipients. 
Grantees  will  be  invited  to  work  closely 
with  the  national  evaluator  and  to 
provide  data.  Sub-recipients  are 
encouraged  to  participate  in  the  national 
evaluation. 


F.  Confidentiality  Requirements 

Applicants  should  describe 
procedures  used  to  ensure 
confidentiality  and  protection  of 
patients  in  this  section.  Awardees  must 
agree  to  maintain  the  confidentiality  of 
alcohol  and  drug  abuse  patient  data  in 
accordance  with  the  regulations 
governing,  "Confidentiality  of  Alcohol 
and  Drug  Abuse  Patient  Records,"  (42 
CFR  part  2).  (Suggested  length:  2-4 
pages). 

G.  Project  Staffing,  Management  and 
Organization 

1.  Organizational  Structure 

Provide  a  narrative  description  and 
organizational  chart,  clearly  indicating 
the  sub-applicant's  entire  organizational 
structure  and  its  component  parts,  how 
the  proposed  activities  relate  to  various 
program  components,  and  how  they  fit 
into  the  overall  structure  of  the 
organization.  Lines  of  authority  between 
the  Project  Director  and  each  related 
project  unit  or  activity  within  the 
organization  must  be  described. 

The  responsibilities  and  composition 
of  Public  Housing  Authorities,  Resident/ 
Tenant  Management  Corporations, 
Boards  of  Supervisors,  Directors. 
Trustees,  and/or  Advisors  should  be 
.  included,  where  applicable. 

Provide  a  description  of 
organizational  relationships  between 
the  sub-applicant  and  other  State/local 
level  health  and  human  services 
agencies  as  these  relate  to  the  proposed 
project.  If  the  sub-applicant  agency  is 
responsible  to  or  receives  program  and/ 
or  management  direction  from  a  State, 
regional,  or  other  office  or  agency,  this 
relationship  should  be  clearly  described. 

In  multi-site  projects  the  following 
must  be  provided:  (1)  Lines  of  authority 
clearly  illustrated  in  an  organizational 
chart;  (2)  differentiation  of  objectives 
between  each  site  and/or  program;  (3) 
e\'idence  of  coordination  among  all 
program  components;  (4)  identification 
of  facility  location  where  program 
enhancement  is  intended;  and  (5) 
delineation  or  linkages  between 
components  of  the  project  with  other 
alcohol,  drug,  health,  mental  health, 
education,  and  public  service  agencies. 
Include  in  appendix  3  copies  of  letters 
and/or  other  documentation  of  specific 
commitments  of  support  and 
participation  in  the  proposed  project. 

2.  Organizational  Capability 

Provide  evidence  that  the  organization 
is  capable  of  implementing  the  proposed 
project.  Evidence  of  experience  in 
similar  or  relevant  activities,  expertise 
in  service  delivery  and  e^'aluation. 


experience  in  developing  and  effectively 
using  inter-organizational  agreements, 
and  other  indications  of  capability 
should  be  provided.  The  use  of  external 
expertise  is  encouraged  when  helpful 
(e.g.,  evaluation  consultants). 

3.  Staffing  Pattern 

Highlight  staff  experience  and/or 
training  pertinent  to  the  proposed 
project.  List  each  staff  person/position 
(within  the  separate  components 
proposed  for  enhancement  and  new 
treatment  capacity)  indicating 
percentage  of  time  each  will  devote  to 
the  project.  Indicate  which  positions 
require  new  hiring.  Illustrate  graphically 
each  position  and  its  functions  in  a  staff 
loading  chart.  Provide  documentation  to 
assure  that  staff  loaned  to  the  project  is 
available  for  the  amount  of  time 
required.  Appendix  5  must  include: 
resumes  and  job  descriptions  for  all  key 
staff/positions  (i.e.,  management, 
supervisors,  counselors  and  other 
cUnical  personnel)  at  each  site  to 
include  job  title,  supervisory 
relationships,  responsibilities,  education 
and  qualifications.  Only  one  job 
description  is  needed  for  identical 
positions.  Include  in  the  narrative  a  brief 
description  of  procedures  for  staff 
recruitment,  selection  and  training,  and 
whether  any  particular  mix  of 
background,  skills,  gender,  and/or  race/ 
ethnicity  is  proposed. 

The  relationship  of  staff  , 

characteristics  to  the  target 
population(s)  and  objectives  of  the 
treatment  improvement  project  is 
critical.  Consideration  must  be  given  to 
the  use  of  multidisciplinary  staff  and 
staff  representing  the  gender,  race, 
ethnic  and  cultural  characteristics  of  the 
population(8]  being  served. 

4.  Project  Management  Plan 

The  Management  Plan  must  include 
an  illustrative  description  of  the  tasks  to 
be  performed,  the  sequence, 
performance  schedule,  and  how  tasks 
are  related.  Each  task  should  be  related 
to  the  project  goals  and  objectives,  as 
well  as  to  the  management  and  staffing 
of  the  project.  The  level  of  effort 
required  for  each  task  should  be 
illustrated. 

H.  Budget,  Budget  Justification,  and 
Resources 

Using  SF-424A,  provide  separate 
budget  breakouts  and  sub-totals  for  the 
enhancement  and  expansion 
components  with  line  item  justification 
for  each  component  proposed.  Indicate 
in  the  expansion  budget,  the  number  of 
slots  that  will  be  created.  Provide 
detailed  information  on  capacity 
expansion  in  appendix  6. 


Describe  the  facilities,  equipment, 
financial  and  other  resources  available 
to  carry  out  the  project.  Include  concrete 
plans  for  acquiring  funding  after  Federal 
seed  money  has  expired. 

Other  financial  resources  available 
for  the  project  and/or  program  must  be 
described  in  appendix  7  and  should  be 
labeled  "Other  Support".  Other  Support 
refers  to  all  current  or  pending  support 
related  to  the  provision  of  services  to 
the  target  population  as  described. 

For  the  primary  organization  and  key 
organizations  that  are  collaborating  on 
the  proposed  project,  list  all  currenUy 
active  support  and  any  applications  or 
proposals  pending  review  or  funding 
that  relate  to  the  project.  If  none,  state 
none. 

For  all  active  and  pending  support 
listed,  also  provide  the  following 
information: 

1.  Source  of  support,  including 
identifying  number  and  titie. 

2.  Project  period  dates. 

3.  Annual  direct  costs  supported/ 
requested. 

4.  Brief  description  of  the  project 

5.  Justification  of  the  nature  and 
extent  of  any  programmatic  and/or 
budgetary  overlaps  with  the  proposed 
project. 

Applicants  are  reminded  of  the 
necessity  to  provide  full  and  reliable 
information  regarding  pending  support 
Applicants  should  be  cognizant  that 
serious  consequences  could  result  if 
failure  to  provide  complete  and  accurate 
information  is  construed  as  misleading 
to  PHS.  In  signing  the  face  sheet  of  the 
application,  the  authorized 
representative  of  the  applicant 
organization  certifies  that  the 
information  in  the  application  is 
accurate  and  complete. 

I.  Appendices  (See  Application 
Characteristics  Section) 

Review  Process 

Applicants  must  submit  complete 
applications.  Upon  receipt  applications 
that  are  judged  to  be  incomplete,  non- 
responsive  to  this  announcement  or  non- 
conforming (i.e.,  exceed  the  page  limit  or 
do  not  meet  the  Eligibility  Criterion)  will 
be  returned. 

Applications  judged  to  be  responsive 
to  this  RFA  will  be  reviewed  for 
technical  merit  in  accord  with  the  PHS 
and  ADAMHA  policies  for  objective 
review.  The  initial  review  group(s) 
(IRGs)  (i.e.,  peers)  will  be  composed 
primarily  of  non-Federal  experts. 
Notification  of  the  review  outcome,  in 
the  form  of  Summary  Statements,  will  be 
sent  to  the  State  and  sub-applicants 
once  the  technical  merit  review  groups 
have  completed  their  reviews. 


Review  Criteria 

Each  project  recommended  for 
approval  by  the  IRQ  will  be  rated 
individually  by  all  members  of  the  IRG. 
Each  IRG  member  will  be  asked  to 
assign  a  priority  rating  from  1  to  5,  with 
1  being  the  best  rating.  The  priority 
rating  is  based  on  an  assessment  of  how 
well  an  application  measures  up  to  an 
ideal  standard  of  technical  merit  and  not 
how  it  compares  with  other 
applications.  The  ratings  will  be  added, 
averaged,  and  multiplied  by  100  to 
provide  the  actual  priority  score.  The 
lower  the  score  the  higher  the  technical 
merit.  Criteria  for  technical  merit  of 
individual  projects  are: 

1.  Relevance 

•  Relevance  of  sub-applicant's 
proposed  objectives  to  grant  program 
goals  and  to  the  target  population;  and 

•  Relevance  and  sensitivity  of 
program  and  staff  to  ethnic/racial/ 
cultural  factors  of  the  target  population. 

2.  Adequacy  of  Program  Design  and 
Methods 

•  Extent  to  which  goals  and 
objectives  constitute  an  improvement 
over  the  described  baseline  of  existing 
services; 

•  Extent  to  which  goals  and 
objectives  are  achievable  and  realistic; 

•  Extent  to  which  proposed 
enhancements  and  new  treatment 
capacity  proposed,  together  with 
existing  services,  constitute  a 
comprehensive  model  treatment 
approach; 

•  Potential  for  repUcabihty  in  similar 
communities;  and 

•  Adequacy  of  documentation  of 
patient  intake,  assessment  and  referral 
processes: 

3.  Proof  of  Need 

•  Extent  to  which  the  current  and 
proposed  target  populations  are 
statistically  defined  (e.g.,  race,  age, 
ethnicity,  gender,  and  size); 

•  Adequacy  of  services  proposed  to 
fill  identified  gaps  and  to  meet  patients' 
multiple  needs  through  service/ 
coordination  of  existing  services:  and 

•  Evidence  that  proposed  services  are 
needed  in  the  immediate  community. 

4.  Program  Impact  Assessment 

•  Clarity/feasibility/approprialeness 
of  proposed  process  evaluation  design 
and  methodology:  and 

•  Extent  to  which  proposed  staff 
demonstrate  evaluation  expertise. 

5.  Resources  and  Management 

•  Evidence  of  coordination  with  and 
commitment  fivm  health,  welfare. 
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housing,  vocational,  and  educational 
service  providers; 

•  Evidence  of  organizational 
capability  and  adequate  facilities: 

•  Logic  and  feasioility  of  the 
management  plan;  and 

•  Capability/experience  of  project 
director,  consultants  and  staH.  and 
adequacy  of  staffing  plan. 

&  Budget 

•  Reasonableness/appropriateness  of 
budget  breakouts  and  line  item 
justification  for  each  of  the 
enhancement  and  creation  of  new 
treatment  capacity  components;  and 

•  Evidence  of  concrete  plans  for 
securing  future  funding  following  the 
period  of  Federal  support  for  the  project. 

Award  Ciitaiia  aad  PitwaM 

Individual  projects  will  be  considered 
for  funding  primarily  on  the  basis  of 
overall  technical  merit  of  the  project  as 
determined  by  the  review  process.  Other 
award  criteria  will  include: 

(1)  Preference  will  be  given  to  sub- 
applicants  providing  documentation  that 
the  sub-appUcant  agency  is  either  (1)  A 
Resident /Tenant  Organization 
(organization  must  either  be  an 
experienced  provider  of  addiction 
treatment  services  or  must  collaborate 
with  an  experienced  treatment 
provider),  on  (2)  a  Drug  Abuse 
Treatment  Program  currently  providing 
drug  abuse  treatment  services  within,  or 
immediately  adjacent  to,  the  physical 
boundaries  of  the  public  housing  project. 
Include  as  Document  2  in  appendix  9. 

(2)  Need,  as  evidenced  by  objective 
indicators  to  include,  but  not  be  limited 
to:  current  AIDS  incidence  data 
published  by  the  Centers  for  Disease 
Control.  Drug  Abuse  Warning  Networic 
(DAWN)  data,  and  capacity  utilization 
data  derived  from  the  National  Drug  and 
Alcoholism  Treatment  Unit  Survey 
(NDATUS). 

(3)  Reasonable  geographic  distribution 
of  awards  throughout  the  country;  under 
this  criteria,  preference  will  be  given  to 
sub-applicants  who  did  no<  receive 
awards  under  the  Critical  Populations 
Program  in  FY  HBO. 

(4)  Reasonable  distribution  of  awards 
to  urban/rural  aettings. 

(5)  Availability  of  hinds. 

(6)  Preference  may  be  given  to  funding 
projects  in  States  which  provide 
assurance  that  funds  will  be  rapidly 
obligated  to  snb-tecipients  following  the 
date  of  award.  Provide  documentation 
of  assurance  in  appendix  8. 

(7)  Preference  will  be  given  to  sub- 
applicants  providing  documentation  of 
consistency  with  current  State  drug 
abuse  treatmeat  plans.  Include  as 
Document  i  in  appendix  9. 


(8)  Preference  may  be  given  to  sub- 
appHcants  providing  oertification  that 
the  proposed  project  has  been  fully 
coordinated  with  the  local  PHA.  Include 
as  Document  5  in  appendix  9. 

With  such  limited  funds  it  is  unlikely 
that  all  projects  included  in  an  approved 
State  application  would  receive  support. 
If  selected  for  an  award,  a  State  will 
receive  a  Notice  of  Grant  Award 
specifying  which  project(s]  is/are  being 
funded,  and  the  State  will  be 
responsible  for  notifying  individual 
programs. 

Terms  and  Conditions  of  Support 

States  may  use  grant  funds  only  to 
support  the  particular  projects  for  which 
funding  is  provided  by  OTl.  Since 
transfers  of  funds  between  projects 
results  in  a  change  of  scope  for  those 
projects,  funds  may  be  re-budgeted 
among  projects  by  the  State  without  the 
written  prior  approval  of  the  Grants 
Management  Officer. 

The  State  may  recover  the  lesser  of  its 
actual  costs  of  administration  (direct 
and  indirect  costs)  of  the  grant,  or  2 
percent  of  the  total  amount  of  the  grant 
awards  to  sub-recipients  within  the 
State. 

Grant  funds  may  be  used  for 
necessary  expenses  clearly  related  to 
the  described  project,  including  direct 
costs  which  can  be  specifically 
identified  with  the  project  together  with 
allowable  indirect  costs  of  the 
organization. 

Grant  funds  cannot  be  used  to 
supplant  current  funding  for  existing 
activities,  either  at  the  grantee  or  the 
sub-recipient  levels.  Allowable  items  of 
expenditure  for  which  grant  support 
may  be  requested  include: 

•  Salaries,  wages,  and  fringe  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project  activities: 

•  Travel  directly  related  to  activities 
under  the  approved  project; 

•  Supplies,  communications,  and 
rental  of  space  directly  related  to 
approved  project  activities: 

•  Contracts  for  performance  of 
activities  under  the  approved  project; 

•  Other  such  items  necessary  to 
support  project  activities; 

•  Alterations  and  renovations.  Coats 
for  alterations  and  renovations  (A&R) 
will  be  allowable  where  such  A&R  is 
necessary  for  the  success  of  the 
program,  tirtiject  to  the  Public  Health 
Service  (PHS)  Grants  Policy  Statement 
which  states  that  "That  amount 
budgeted  or  used  for  A&R  during  three 
consecntive  budget  periods  (whether  or 
not  the  3  years  overiap  two  distinct 
competidve  segments  of  support)  cannot 
exceed  the  lesser  of  tisaooo  or  25%  of 
the  total  funds  reasonably  expected  to 


be  awarded  by  PHS  for  direct  costs  for 
such  three-year  period.  In  addition,  the 
maximum  amount  of  PHS  grant  funds 
that  may  be  sent  for  any  single  A&R 
project  is  $150,000— regardless  of  the 
number  of  budget  periods  involved." 
Construction  Costs  are  not  allowed. 

Progress  reports  will  be  required  as 
specified  in  accord  with  PHS  Grants 
Policy  requirements. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  October  1, 1990). 

Federal  regulations  at  title  45  CFR 
parts  74  and  92,  generic  reqiiirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

AppBcatkm  Reoeipt  and  Review 
Schedule 


Receipt  (Ma 

Mtifll  fVMVW 

Earkest  start 
date 

June  24. 1991 

July/AUB.  1991 

Sept  1991 

Applications  received  after  the  above 
receipt  date  «vill  be  returned  to 
applicant  and  will  not  be  reviewed. 

Contacts  for  Further  Infonnation 

Questions  concerning  program  issues 
should  be  directed  to:  Donald  A. 
Streater.  J.D.  Telephone:  (301)  443-6533. 

Questions  concerning  the  review 
process  should  be  directed  to:  Maggie 
Wilmore,  Division  of  Review.  OTI,  (301) 
443-^23. 

Questions  on  grants  management 
issues  should  be  directed  to:  Christine 
Chen,  Grants  Management  Branch.  OTI. 
(301)  443-0665. 

Correspondence  to  the  above- 
mentioned  individuals  should  be 
addressed  to:  Office  for  Treatment 
Improvement,  Rockwall  n.  lOth  floor, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

The  reporting  requirements  contained 
in  this  announcement  are  covered  under 
the  Paperwork  Reduction  Act  of  1080, 
Public  Law  96-511.  OMB  Approval 
Number  0937-0180. 

(The  Catalog  of  Federal  Domestic  Assistance 

Number  for  this  program  is  93.902.) 

loeeph  R.  Laone, 

Associate  Adminittrator  for  Management, 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doa  91-8073  Filed  4-«-ei:  8:45  am] 
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Technical  Asslstanc*  Woricshop  In 
April 

OFnCE:  Office  for  Treatment 
Improvement.  HHS. 

ACTION:  Notice  of  technical  assistance 
workshop. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  technical  assistance 
workshop  to  assist  prospective 
applicants  in  responding  to  the  Office  of 
Treatment  Improvement's  (OTI) 
following  Requests  for  Applications:  (1) 
Model  Comprehensive  Drug  Abuse 
Treatment  Programs  for  Adolescents/ 
Juvenile  Justice.  Applications  for  this 
grant  announcement  will  be  received 
June  17, 1991;  (2)  Model  Comprehensive 
Drug  Treatment  Programs  for  Critical 
Populations:  Residents  of  Public 
Housing.  Applications  for  this  grant 
announcement  will  be  received  June  24. 
1991. 

Region/Date/Location 

Public  Health  Service  Region  IX,  San 
Francisca  CA.  April  17-18, 1991,  Sir  Francis 
Drake.  Hotel  on  IJnion  Square,  450  Powell 
Street.  San  Francisco,  CA  94102,  (415)  392- 
7755  or  1-800-652-1668. 

Time:  The  workshops  will  begin  at  9  a.m. 
and  end  at  3  p.m.. 

Day  1  Agenda  Highlights  include: 

Overview  of  the  RFA:  Model 
Comprehensive  Drug  Abuse.  Treatment 
Programs  for  Critical  Populations:  Residents 
of  Public  Housing. 

Strategies  for  Successful  Grant  Submission 
and  General  Principles  of  the  Review  and 
Award  Process. 

Technical/Practical  Aspects  of  the  Grant 
Application  Process  including:  Completing 
forms,  program  narrative,  budget 
justification,  management  and  evaluation. 

Questions  and  answers. 

Day  2  Agenda  Highlights  include: 

Overview  of  the  RFA:  Model 
Comprehensive  Drug  Abuse  Treatment 
Programs  for  Adolescents/Juvenile  Justice. 

Strategies  for  Successful  Grant  Submission 
and  General  Principles  of  the  Review  and 
Award  Process. 

Technical/Practical  Aspects  of  the  Grant 
Application  Process  including:  Completing 
forms,  program  narrative,  budget 
justification,  management  and  evaluation. 

Questions  and  answers. 

Status  of  Workshop:  Open  to  prospective 
on  grant  applicants. 

For  further  details  on  the  technical 
assistance  workshops  contact:  Technical 
Resources,  Incorporated,  3202  Tower  Oaks 
Blvd.,  Rockville,  Maryland  20852.  (301)  230- 
4792, 1301)  230-478& 

Purpose:  The  Office  for  Treatment 
Improvement,  Division  of  Review  and 
Division  of  Treatment  Resources 
Development  will  provide  general  assistance 
through  these  workshops  to  prospective 


applicants  in  responding  to  the  OTI  Request 
for  Applications. 
foseph  R.  Leone. 

Associate  Administrator  for  Management, 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  91-8072  Filed  4-4-ai:  8:45  am] 
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Food  and  Drug  Administration 
[Docket  No.  91N-01291 

Drug  Export;  Stratus®  Hepatitis  B 
Surface  AntKien  (Murine  Monoclonal) 
Detection  and  Confirmatory  EIA  Kits 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Baxter  Diagnostics,  Inc..  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
Stratus*  Hepatitis  B  Surface  Antigen 
(murine  monoclonal]  Detection  and 
Confirmatory  EIA  Kits  to  Canada,  Italy, 
and  The  Netherlands. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
room  4-62,  5600  Fishers  Lane,  Rockville. 
MD  20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  J.  Chancey,  Center  for  Biologies 
Evaluation  and  Research  (NFB-124). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857.  (301) 
295-8191. 

SUPPlfMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States.  Section  802(b)(3](B]  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(B)  have  been  satisfied.  Section 
802(b](3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement. 


the  agency  is  providing  notice  that 
Baxter  Diagnostics.  Inc..  1851  Delaware 
Pkwy.,  Miami,  PL  33152,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Stratus* 
Hepatitis  B  Surface  Antigen  (murine 
monoclonal)  Detection  and 
Confirmatory  ELA  Kits  to  Canada,  Italy, 
and  The  Netheriands.  The  Stratus* 
Hepatitis  B  Surface  Antigen  (murine 
monoclonal)  Detection  and 
Confirmatory  EIA  Kits  are  used  for  the 
qualitative  determination  of  Hepatitis  B 
Surface  Antigen  (HBsAg)  in  human 
serum  or  plasma  and  for  performing 
confirmatory  neutralization  of  samples 
repeatedly  reactive  in  the  Stratus* 
HBsAg  monoclonal  assay.  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  March  7, 1991,  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies]  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  April  15, 1991, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  March  19, 1991. 
Thomas  S.  Bozzo. 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  91-8013  Filed  4-4-91;  8:45  am] 
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The  Safe  Medical  Devices  Act  of  1990 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
passage  of  the  Safe  Medical  Devices  Act 


tmz 


F«dBnl  RagialBr 


/  Vol.  58,  No.  66  /  Friday.  April  5.  1991  /  Notice> 


ReglAter  /  Vol.  56,  No.  66  ./  Friday.  April  5.  1991  /  Wdtioee 


uoja 


of  1990  and  FDA't  initial  plans  for 

implementing  its  requirements.  The 

intent  of  this  notice  is  to  provide  a 

summary  of  the  new  legislation  and  to 

inform  the  public  of  FDA's  plans  for  its 

implementation. 

POM  nNrrNER  imfowhatioii  contact: 

Joseph  M.  Sheehan,  Center  for  Devices 

and  Radiological  Health  (HFZ-B4).  Food 

and  Drug  Administration,  5600  Fishers 

Lane.  Rockville.  MD  20857,  301-443- 

4874. 

SUPPUBMNTARV  INFOWMATIOW:  On 

November  28, 1990,  the  President  signed 
into  law  the  Safe  Medical  Devices  Act 
of  1990  (Pub.  L 101-629).  which  amends 
(he  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  201  et  seq.).  The 
following  is  a  summary  of  certain 
provisions  of  this  law  and  the  effective 
dates  for  their  implementation. 
1.  Provisions  effective  immediately: 

a.  Section  513(f)(3)  of  the  act  (21 
U.S.C.  3fiOC/'/?py>— Manufacturers  who 
submit  a  premarket  notification  claiming 
substantial  equivalence  to  a  class  HI 
device  introduced  into  interstate 
commerce  before  December  1, 1990,  and 
for  which  FDA  has  not  yet  required 
premarket  approval  under  section  515(b) 
of  the  act  (21  U.S.C.  3eOe(b)),  are 
required  to  certify  that  they  have 
conducted  a  reasonable  search  of  all 
information  known  or  otherwise 
available  to  them  about  the  class  HI 
device  and  other  similar  legally 
marketed  devices.  Manufacturers  are 
also  required  to  submit  a  summary  of 
the  types  of  safety  and  effectiveness 
problema  associated  with  the  devices 
being  compared  and  a  citation  to  the 
information  upon  which  the  summary 
description  is  based.  The  summary  must 
be  comprehensive  and  describe  the 
types  of  problems  to  which  the  device  is 
susceptible  and  the  causes  of  such 
problems.  FDA  may  request  that  the 
manufacturer  submit  the  safety  and 
effectiveness  data  described  in  the 
summary. 

b.  Section  513(i)  of  the  act  (21  U.S.C. 
360c(i)) —  The  section  defines  the  terms 
"substantially  equivalent"  and 
"substantial  equivalence."  It  also  makes 
It  explicit  that  a  manufacturer  who 
submits  a  premarket  notiHcation  may 
not  distribute  the  device  subject  to  the 
notification  until  FDA  issues  an  order 
permitting  commercial  distribution. 

All  persons  who  submit  a  premarket 
notification  under  section  510(k]  of  the 
act  (21  U.S.C.  360(k))  are  required  to 
provide  to  FDA.  as  part  of  the  510(k) 
submission,  a  summary  of  the  safety  and 
effectiveness  information  upon  which  a 
substantial  equivalence  determination  is 
based  or  state  in  the  premarket 
notification  that  such  safety  and 


e^ectiveness  information  will  be  made 
available  to  interested  persons  upon 
request.  Safety  and  effectiveness 
information  refers  to  information  in  the 
premarket  notiRcation.  including 
adverse  safety  and  effectiveness 
information,  that  supports  a  finding  of 
substantial  equivalence.  Thus,  for 
example,  the  information  could  be 
descriptive  information  about  the  new 
predicate  device,  or  performance  or 
clinical  testing  information. 

FDA  acknowledges  that  the  act 
provides  persons  who  submit  premarket 
notifications  a  choice  of  providing  the 
agency  either  a  summary  of  safety  and 
effectiveness  information  or  stating  that 
the  information  will  be  made  available 
to  the  public.  PDA  encourages 
manufacturers  to  make  their  safety  and 
effectiveness  information  available  to 
the  public,  excluding  confidential 
manufacturing  process  information,  in 
lieu  of  submitting  summaries  of  the 
information  to  the  agency,  until  FDA 
promulgates  a  regulation  describing  the 
form  and  content  of  summaries. 

c.  Section  51 3(a)(1)(B)  of  the  act  (21 
U.S.C.  360c(a)(l)(B))— Class  II  has  been 
redefined.  Class  II  devices  are  no  longer 
exclusively  defined  to  be  those  devices 
for  which  a  performance  standard  could 
be  developed  to  provide  reasonable 
assurance  of  safety  and  effectiveness. 
Under  the  provision,  class  II  devices  will 
be  regulated  by  special  controls, 
including  various  specified  controls  and 
others  deemed  appropriate  by  FDA  to 
provide  reasonable  assurance  of  safety 
and  effectiveness.  Special  controls 
include  the  promulgation  of  performance 
standards,  postmarket  surveillance, 
patient  registries,  development  and 
dissemination  of  guidelines, 
recommendations,  and  other  appropriate 
actions.  Also,  any  special  control,  by 
itself  or  in  combination  with  others,  can 
provide  the  basis  for  placing  a  device 
into  class  II.  For  life-supporting  or  life- 
sustaining  devices,  the  agency  must 
identify  the  control  that  will  be 
necessary  to  provide  reasonable 
assurance  of  safety  and  effectiveness 
and  how  the  control  will  provide  such 
assurance. 

d.  Sections  303(j),  515(e),  and  518(e)  of 
the  act  (21  U.S.C.  333(j).  380e(e)  and 
360h(e))—FDA  has  been  given 
additional  authority  to  order  the  recall 
of  devices  and  the  notification  of  users 
(section  518(e)],  to  temporarily  suspend 
premarket  approval  of  a  device  (section 
515(e)),  and  to  impose  civil  penalties  for 
violations  of  the  act  (section  303(j)).  All 
of  these  provisions  are  presently  in 

fififiCt 

e.  Section  520(f)  of  the  act  (21  U.S.C. 
360f(f))-'Ihe  act  is  amended  to  provide 
FDA  specific  authority  to  include 


preproduction  design  validation  of 
devices  as  part  of  the  act's  current  good 
manufacturing  practices.  In  the  Federal 
Register  of  November  30, 1990  (55  FR  : 
49644).  FDA  issued  a  notice  of 
availability  of  a  document  containing 
suggested  changes  to  the  medical 
devices  current  good  manufacturing 
practices  regulation.  These  changes 
include  a  new  section  on  preproduction 
design.  Interested  persons  were  given 
until  January  29, 1991,  to  comment.  After 
reviewing  the  comments,  FDA  will 
publish  its  proposed  rule. 

f.  Section  522  of  the  act  (21  U.S.C. 
3601) — Manufacturers  that  introduce  Into 
interstate  commerce  for  the  first  time 
after  January  1, 1991.  a  permanently 
implantable  device,  a  life-supporting  or 
life-sustaining  device,  or  a  device  that 
potentially  presents  a  serious  risk  to 
health  are  required  to  conduct 
postmarket  surveillance  of  the  device. 
Additionally,  FDA  may  in  its  discretion 
require  postmarket  surveillance  for  any 
other  device. 

g.  Section  519(d)  of  the  act  (21  U.S.C. 
360i(d))—Man\dacivsen,  importers,  and 
distributors  who  make  reports  under  - 
section  519(a)  will  be  required  to  certify 
to  FDA  the  number  of  reports  submitted 
in  a  year  or  the  fact  that  no  such  reports 
have  been  submitted  to  the  agency. 

h.  Section  503(f)  of  the  act  (21  U.S.C. 
353(f))— FDA  is  directed  to  designate  a 
component  within  the  agency  to  regulate 
products  that  constitute  a  combination 
of  a  drug,  device,  or  biological  product. 
The  agency  component  designated  to 
regulate  the  product  is  to  be  determined 
by  the  primary  mode  of  action  of  the 
product.  For  example,  if  a  product  is  a 
combination  of  a  drug  and  a  device  and 
the  primary  mode  of  action  is  attributed 
to  the  device,  and  the  drug  functions  to 
enhance  the  device  effect,  the  product 
will  be  regulated  as  a  device.  "The 
definitions  of  "drug"  and  "device"  have 
been  revised  to  accommodate  this 
change.  FDA  is  required,  within  1  year 
of  the  law'a  enactment  date,  to  issue  a 
regulation  setting  forth  the  procedures 
for  the  premarket  review  of  combination 
products. 

i.  Section  a03(a)— Congress 
established  within  the  Department  of 
Health  and  Human  Services  an  Office  of 
International  Relations  to  consider 
entering  into  agreements  with  foreign 
countries  to  facilitate  commerce  in 
devices  between  the  United  States  and 
such  foreign  countries.  FDA  must  make 
a  report  to  the  appropriate  committees 
of  Congress  describing  the  activities  of 
the  Office  of  International  Relations 
within  2  years  of  the  enactment  date  of 
the  1990  amendments. 


j.  Subpart  C  of  the  vet— The  Radiation 
Contrdl  forMeahh  and  Safety  Actiias 
been  incorporated  -into  the  act  as 
Subchapter  C.  This  change  has  no 
substantive -effect  on  the  regulation  of 
radiation  emittiqg'devices  or  other 
radiation  emittiogiproducts. 

k.  Sections  513,  &14,  525.  616,  and  520 
of  the  act  (21  US.C.  360c.  360d.  360e, 
360f.  and  360)))— Aa  specified  in  the  1990 
amendments,  FDA  is  excused  inmost 
cases  from  holding  hearings  or  referring 
actions  to  advisory  conmiittees 
previously  .required  under  sections  513, 
514,  515.  516,  and  520. 

2.  Provisions  not  effective  until 
regulations  become  final  or  which  have 
delayed  effective  dates: 

a.  Section  S19(b)  of  the  act  (21  U.S.C. 
360i(b))-^Cenam  device  user  facilities 
(hospitals,  nursing  homes,  ambulatory 
surgical  facilities,  and  outpatient 
treatment  facilities  which  are  not 
physician'-s  offices)  will  be  required  to 
report  deaths  related  to  medical  devices 
to  FDA  and  to  the  manufacturer,  if 
known,  and  device-related  serious 
illnesses  or  injuries  to  the  manufacturer, 
or  to  FDA  if  the  manufacturer  is 
unknovm.  The  responsibility  for  making 
reporting  is  limited  to  events  involving  a 
facility's  patients.  This  provision  will 
become  effective  upon  publication  of 
final  regulations  or  12  months  from  the 
date  of  enactment,  whichever  is  earlier. 
FDA  is  required  to  provide  educational 
material  (including  publications) 
describing  these  provisions  to  device 
users  and  other  affected  persons -within 
18  months  after  enactment.  The  agency 
has  already  initiated  its  educational 
program. 

b.  Section  519(a)(6)  of  the  act  (21 
U.S.C.  360i(a)(6))—Disinhu\0TS  of 
medical  devices  will  be  required  to 
provide  copies  of  reports  required  under 
section  519(a)  to  device  manufacturers. 
FDA  is  directed  4o  issue  a  proposed  rule 
to  implement  this  section  within  9 
months  of  its  enactment  and  a  final  rule 
within  18  months  of  enactment.  If  a  final 
rule  is  not  issued  within  IB  months  of 
enactment,  the  proposed  rule  will 
become  effective  as  the  final  rule  at -that 
time. 

c.  Section  S19(e)  of  the  act  (21  U.S.C. 
J6Q//e7y— Manufacturers  who  fabricate 
devices  die  failure  of  whidh  would  be 
reasonably  likely  lo  have  serious 
adverse  health  consequences  which  are 
permanent  implants  or  life-sustaining  or 
life-supporting  devices  iued  outside  of  a 
device  user  .facility  will  :be  required  to 
establish  rtraoking  systems  for  theae 
devices.  FDA  is  directed  to  issue  a 
proposed  rule  implementing  this  section 
within  9  months  of  its  enactment  and  a 
final  pule  within  .18  months,  if  «  final  rute 
is  not  issued  within  18  months,  the 


propoaed  rule  will  become  effective  as 
the  final  rule  at  that  thne. 

d.  Sections  515(i)  and  520(1)  of  the  act 
(21  use.  380efi)and  S00f(i))-¥DA 
must  review  the  appropriateness  of  the 
classification  of  all  -fransitional  devrces 
classified  into  xlassHI  under  section 
520(1)  of  the  act.  Also,  the  agency  must 
review -the  appropriateness  of  the 
classifications  of  all  preamendment 
devices  classified  into  class  III  under 
section  513(d)  of  the  act,  and  all  devices 
that  have  been  Toimd  to  be  substantially 
equivalent  to  such  preamendment 
devices  under  section  513(f)(1),  which 
iiave  not  been  required  to  submit 
premarket  approval  applications  to  FDA 
under  section  515(b)  of  the  act.  FDA  is  to 
determine  whether  these  transitional 
and  preamendment  devices  should 
remain  in  class  HI  or  be  reclassified  into 
class H  or  class!  This  prodess  will  be 
initiated  upon  FDA's  order  requiring  the 
submission  of  summaries  of  and 
citations  io  safety  and  effectiveness 
data,  including  adverse -safety  and 
effectiveness  information,  concerning 
these  devices.  Proposed  rules 
concerning  the  classification  of  these 
devices  will  then  be  issued  for  comment 
with  a  final  rule  issuing  not  earlier  than 
90  days  after  the  proposal.  The  revision 
of  the  classification  process  must  be 
completed  by  December  1, 1995,  for 
pseamendments  devices  (section  515(i) 
of  the  act)  and  December  1. 1993,  for 
transitional  devices  (section  520(1)(5)  of 
the  act). 

e.  Section  519(f)  of  the  act  (21  U.S.C. 
560/^y>— Manufacturers  will  be  required 
to  report  to  FDA  all  device  removals 
and  corrections  intended  to  reduce  a 
risk  to  health  posed  by  a  device  or  to 
remedy  a  violation  of  the  act  which  may 
present  axisk  to  health.  This 
requirement  will  become  effective  upon 
publication  of  a  regulation  implementing 
it. 

f.  Section  520(m)  of  the  act  (21  U.S.C. 
360f(w))— FDA  is  authorized  to  grant 
humanitarian  device  exemptions  from 
the  effectiveness  requirements  of 
sections  514  and  515  of  the  act  to 
manufacturers  for  devices  intended  to 
treat  or  diagnose  conditions  or  illnesses 
affecting  fewer  than  4,000  individuals. 
The  bases  for  an  humaniteirian  device 
exemption  is  generally  described  in  the 
act.  1^  provision  will  become  effective 
upon  promulgation  of  a  Regulation 
implementing  it.  FDA  is  directed  to  issue 
regulations  within  1  year  of  eiractment. 

FDA  intends  to  iirform  the  public  of 
the  meaiB  of  complymg  with  the  new 
requirements  through  seminars, 
conferences,  publications  and  notices  in 
the  FednalBegicter. 


Dated:March  a,  isai. 
RonaW  G.'QbaMinen, 

Associate  Commissionerfor  Regulatory 

Affairs. 

(FR  Doc.  91-7B0O  Filed  4-4-81;  8:45  am) 
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Deterfnination  <*non<affy  Review 
Parlotf  lor  #Hrpe«M  of  Patent 
Extension;  Ullavata<g) 

agency:  Food  and  Drug  Administraticn, 

HHS. 

ACnomtJotioe. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
UJtravate*  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  subiiiission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  clahns  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  xm. 
4-62,  5800  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  E.  Pirt.  Office  oT  Health  Affairs 
(HFY-20),Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARVUNFOINlMTieN:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and 'Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  lo  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  die  item  was  mariteted. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  oif  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  thelesting  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initialaubmission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
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Although  only  a  portion  of  a  regiilatory 
review  period  may  count  towanl  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Ultravate*. 
Ultravate*  (halobetasol  propionate) 
Ointment  0.05%  is  a  super-high  potency 
corticosteroid  indicated  for  the  relief  of 
the  inflammatory  and  pruritic 
manifestations  of  corticosteroid- 
responsive  dermatosis.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
Office  receives  a  patent  term  restoration 
application  for  Ultravate*  (U.S.  Patent 
No.  4.619.921)  for  Ciba-Geigy  Corp.,  and 
the  Patent  and  Trademark  OfTice 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  February  20, 1991,  advised  the 
Patent  and  Trademark  OfTice  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  and  Oiat  the 
approval  of  Ultravate*  represented  the 
Hrst  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  O^ice  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Ultravate*  is  1.113  days.  Of  this  time, 
489  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  624  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
December  2, 1987.  FDA  has  verified  the 
applicant  claim  that  the  date  the 
investigational  new  drug  application 
became  effective  was  December  2, 1987. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  April  3, 1989.  The 
applicant  claims  April  1, 1989,  as  the 
date  the  new  drug  application  (NDA) 
NDA  19-968  was  filed.  However.  FDA 
records  indicate  that  the  receipt  date  for 
the  NDA  is  April  3, 1989. 

3.  The  date  the  application  was 
approved:  December  17, 1990.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-968  was  approved  on  December  17. 
1990. 


This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  415  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  4, 1991,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  October  2, 1991,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1, 98th  Cong.,  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  March  28, 1991. 
Stuart  L  Nightinsale. 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  91-«012  Filed  4-4-01;  8:45  am] 
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Health  Resourcee  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
Council  body  scheduled  to  meet  during 
the  month  of  April  1991: 

Name:  National  Advisory  Council  on 
Migrant  Health. 

Date  and  time:  April  29, 1991—8:30 
a.m.-12:30  p.m. 

Place:  Hyatt  Regency  Buffalo,  Two 
Fountain  Plaza.  Buffalo,  New  York. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Council  is  charged  with 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and 
the  Administrator,  Health  Resources 
and  Services  Administration,  concerning 
the  organization,  operation,  selection. 


and  funding  of  Migrant  Health  Centers 
and  other  entities  under  grants  and 
contracts  under  section  329  of  the  Public 
Health  Service  Act. 

Agenda:  The  agenda  will  cover  an 
overview  of  Council  activities  and 
program  priorities.  At  this  time  the 
Council  will  also  solicit  oral  and  written 
comments  on  specific  migrant/seasonal 
farmworker  and  migrant  health  issues 
that  the  Council  should  address. 

The  meeting  is  being  held  in 
conjunction  with  the  1991  National 
Conference  on  Migrant  and  Seasonal 
Farmworkers,  April  2ft-May  2, 1991, 
Buffalo  Convention  Center,  Buffalo.  New 
York. 

The  Council  has  a  workshop  planned 
during  the  National  Conference  for 
Tuesday,  April  30  (10:30  a.m.-12  p.m.)  on 
"Agenda  for  1991:  Access  and  Change" 
where  the  Council  will  give  a  general 
overview  of  Council  operation,  present 
and  past  activities,  and  then  open  the 
floor  to  audience  participation  and 
discussion. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Mr.  Jack  Egan,  Acting  Executive 
Secretary,  National  Advisory  Council  on . 
Migrant  Health,  room  7A-55.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443- 
1153. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  2, 1991. 

facklfl  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  91-8075  Filed  4-4-61;  8:45  am] 

MLUNQ  COOK  4M0-1S-H 


Indian  Health  Service 

Availability  of  Funds  for  Loan 
Repayment  Program  for  Health 
Professions  Educational  Loans 

aoency:  Indian  Health  Service  (IHS), 
PHS,  HHS. 

action:  Notice. 

SUMMANV:  The  Indian  Health  Service 
announces  that  $2,436,500  in  Fiscal  Year 
(FY)  1991  grant  funds  are  available  for 
the  repayment  of  health  professions 
educational  loans  in  return  for  full-time 
clinical  service  in  Indian  health 
programs.  This  program  is  authorized  by 
Public  Law  100-713.  "Indian  Health  Care 
Amendments  of  1988",  enacted  on 
November  23, 1988.  Through  this  notice, 
the  IHS  invites  potential  applicants  to 
request  an  application  for  participation 
in  the  Loan  Repayment  Program.  The 
IHS  estimates  that  approximately  120 
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loan  jspayment. awards  may  .be  made 
with  this  funding. 

DA1U:  Applications  for  the  FY  1991 
cycle  'of  this  program  will  be  accepted 
and  evfduateid  during  3  evaluation  and 
funding  cycles.  Applioants  seleoted  for 
participation  in  the  FY  1991  program 
cycle  will  be  expected  to  begin  their 
service  period  no  later  than  September 
30. 1991.  The  following  application 
deadlmes  and  award  dates  are  provided 
below: 


AppKcadoo 

BMdHna 

AM■rdO«le 

EkgibtoTim 

Mays.  1991 

June  eo.  1991 .... 
Stpie.  t991...... 

May  31.  1991 

Jaty19,1991 

Sipt27.1Sei.... 

Tier  1  only. 
Tier  1  a  11  only. 

Applications  shall  be  considered  as 
meeting  Ihe  deadline  if  they  ace  either 

1.  Received  on  or  "before  the  deadline 
dale;  or 

2.:Sent  on.or<before  the  deadline  and 
received  in  time  for  submission  to  die 
review  panel.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  ^hall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Applicants  received  after  the 
aimoimced  closing  date  will  be  held  Tor 
consideration  in  Ihe  next  funding  cycle. 
FOflH  TOVE  USED  FOR  APPUCATION: 
Applications  will  be  accepted  only  if 
they  are  submitted  on  the  form  entitled 
"Application  for  the  National  Health 
Service  Corps  (I^H^ISC)  and  Indian 
Health  Service  (IHS)  Loan  Repayment 
Programs  (IJ^),  which  is  also  identified 
with  the  Office  of  Management  and 
Budget  approval  number  of  OMB  #0915- 
0127.  . 

ADDRESSES:  ;^)plicBtion  jnaterials  may 
be  obtained  by  calling  or  writingtD:die 
address  belcmr.  Jn  addition,  completed 


applications  sfaonld  Iciietunied  to:  IHS 
Loan  RepaganentiBtoscam,  12380 
TwiDbrook  Parkway-suite  160. 
Rockville.  Maryland  20^2,  PH:  BOO/962- 
2817  (toll-fiee)  or  301/443-4242  (between 
8  a.m.  and  5  p.m.  ^\BsX)  Monday  through 
Friday,  except  Federal  bolidayB). 
FOR  FURTHER  IMmSMTIQN-COMMCT: 
Please  address  linquiries  'to  Mr.  iCbarles 
Yepa,  LRP  Coordinator, IHS  Loan 
Repayment  Program,  Twinbrook  Metro 
Plaza-suite  lOQ,  12300  Twinbrook 
Parkway,  IRodudlle,  Maryland  20652, 
PH:«D/8eZ-2017  (tdll'Fieei]  or  801/443- 
G42.(between  8  a.m.  and^  p.m.  (e.e.t), 
Monday  through  Friday,  except -Federal 
holidays). 

suwPtmiiTARV  iNPmiRMTiON:  Section 
106  of  the  Indian  Heeilth€are 
Improvement  Act  as  amended  by  Thiblic 
Law  160-713.  enacted  November  23, 
1968,  authorizes  the  IHS  Loan 
Repayment  Program  and  provides  in 
pertinent  part  as  follows: 

The  Secretary,  acting  tlirough  the  Service, 
siiall  establish  .a  program  to  be  known  as  the 
Indian  Health  Service  Ix)an  Kepayment 
Program  (heieinafter  referred  to  as  the  'T.oan 
Repayment  Program")  in  order  to  anure  an 
adequate  supply  of  trained  jiliysicieiu, 
dentists,  nurses,  nurse  practitioners, 
physician  assistants,  clinical  and  counseling 
psychologists,  graduates  of  schools  of  public 
heaitii,  graduates  of  schools  of  social  work, 
and  othiertfaealth  professionals  necessary  to 
maintain  accreditation  df,  and  provide  health 
care  service  to  Indians  tlvough,  indianhealth 
programs. 

"Hiis  program  is  designed  to  address 
problems  die  fiJS  isiacing  with  regard 
to  staffing  shortages.  Only  individuals 
who  are  or  will  be  in  full-time  clinical 
practice  in -an  Indian  health  program 
may  participate  in  this  program.  For  the 
purposeS'Oflhis  program,  the  term 
"Indian  health  prograni"  is  defined  as 
follows: 

Any  liealtfa  program  or  facility  funded,  in 
whole  or  hi  part,  by  the  IHSior  the  benefit  oT 
American  Indians^and  Alaska  Natives  and 
administered: 


«.  Direct^  t^ilie  sepvice;'or 
b.  By  any  Indian  tribe  or  tribal  orhidisn 
organization  pursuant  to  a  contract  under 

(1)  The  Indian  SelPDetermination  Act;  or 

(2)  Section  28  df  Ihe  Act  of  April  30, 1968, 
(25  US£.a7),ipopu)a^)ai»wn«s  the  Buy 
Indian  Act;  or 

(3)  Sy  an  urban  Indian  organisation 
pursuant  :to  Titfe  l7'(JiPublicl<aw  100-713. 

ApUcants  may  sign  contractual 
agreements  with  the  Secretary  for  ,(2)  or 
(3)  years.  The  IHS  will  repay  all  .or  a 
portion  ol  the  amilicant's  health 
professions  educational  loans  for  tuition 
expenses  and  reasonable  educational 
and  living  expenses  in  amounts  up  to 
$25,000  per  year  ior -each  year  of 
contracted  service. 

Partioipants  will  be  required  to  fulfill 
their  contract  service  agreements 
through  full-time  clinical  practice  at  a 
designated  priority  site.  TlieiUS  will 
designate  these  sites  annually.  In 
general,  they  are  sites  charecteriHed  by 
physical,  cultural,  and  professional 
isolation,  and  have  histories  of  frequent 
staff  turnover.  Sites  may  be  located.at 
IHS  facilities  or  other  Indian  health 
program  facilities  as  defined  above. 

There  are  several  separate,  but  not 
necessarily  exclusive,  groups  of  priority 
sites.  These  are  for  the  priority  medical 
specialties,  other  medical  specialties, 
nmving,  and  other  health  professions. 
Program  participants  may  matdi  to  any 
available  and  appropriate  vacancy  to 
complete  their  obligation.  A  listing  df 
the  priority  sites  for  eadi  health 
profession  will  be  found  in  thejitogram 
application  packet. 

For  physicians  and  oflier  health 
professionals,  except  registered  nurses, 
who  contract  to  serve  in  a  designated 
priority  site,  (he  IHS  will  repay  the 
applicant's  health  professions  loans  for 
tuition  and  reasonable  educational  and 
living  expenses  as  shown  in  the 
following  table: 

Loan  Repayment  Matrix 


Protasakx) 


Nurs*. 
Priorily 
AH  Others 


cutfbJtct 


ZYmts 
3Y( 

3Y( 

SVMTS 

2Y< 

2Yi 


Lmialal 


M 

l(MI.„ 

ac — 

M 

Al 

Tar  I... 
liwN.. 
TarM. 


S/tKMjnt 

payatHe 


S25,000 

es,Boo 

'ZSJOD 
£&,90D 
2SXO0 
25.000 

eo,aeo 

1B.7SD 


Tots/ 


COfttMCt 


950.000 
7S.0(X) 
80,000 
TSJWO 
75.000 
50.000 
40.000 
37.8S0 


Special  provisions  are  made  for 
nurses,  nurse  practitioners,  and  the 


priority  medicdlapecialties  because 'fte 
IHS  faces  severe  shortages  of  these 


individuab.  It  ishqped  that  this 
allowance  will  attract  sufficient 
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imbers  of  these  individuals  to  alleviate 
inese  shortages. 

In  addition  to  the  above-mentioned 
payments  to  lenders,  in  any  case  where 
payments  on  behalf  of  the  applicant 
under  the  Loan  Repayment  Program 
result  in  an  increase  in  Federal  income 
tax  liability,  the  IHS  will  pay  up  to  20% 
of  the  applicant's  total  eligible  payment 
to  the  Internal  Revenue  Service  on  the 
applicant's  behalf  for  all  or  part  of  the 
increased  tax  liability  of  the  applicant. 

Upon  approval  of  the  applicant  for 
participation  in  the  Loan  Repayment 
Program,  his/her  application  will  be 
referred  to  appropriate  recruiters  to 
facilitate  the  applicant's  locating  an 
acceptable  position.  Priority  in  funding 
will  be  given  to  Indian  applicants  and 
those  applicants  recruited  by  an  Indian 
tribe  or  tribal  or  Indian  organization. 
Indian  preference  for  employment  in  the 
IHS  will  be  granted  at  the  time  of 
application  for  a  specific  position  and  in 
accordance  with  established  IHS 
policies  and  procedures.  See  the  Loan 
Repajmient  Program  Information 
Bulletin,  which  may  be  obtained  by 
writing  to  the  address  or  calling  the 
number  listed  in  the  "ADDRESS" 
portion  of  this  Notice,  for  further 
discussion  of  this  process. 

The  IHS  has  developed  lists  of  priority 
sites,  which  include  all  Indian  health 
programs,  as  defined  above.  These  sites 
have  been  separated  into  three  tiers  as  a 
means  of  defining  their  relative  need 
and  priority.  The  tiers  have  the 
following  meanings: 

Tier  I:  The  most  difficult  to  recruit  for 
sites  and  specialties.  The  sites  are 
characterized  by  geographic, 
professional  and  cultural  isolation,  and 
rapid  staff  turnover.  Positions  in  the 
priority  specialties  are  designated  as 
Tier  I.  irrespective  of  location. 

Tier  II:  Somewhat  less  difficult  to 
recruit  for  sites.  The  isolation  and 
turnover  factors  less  severe  than  for  Tier 
I  sites. 

Tier  III:  All  sites  not  designated  as 
Tier  I  or  Tier  IL 

The  first  priorities  in  making  awards 
in  this  program  will  be  given  to  qualified 
physician  (MD  or  DO)  practitioners  of 
the  prioroty  specialities  and  other 
physicians,  nurses,  dentists,  and  other 
health  professions  applicants  who  agree 
to  serve  at  Tier  I  sites.  If  funds  are 
available  after  awards  are  made  to  the 
highest  priority  group,  qualified 
applicants  who  agree  to  serve  at  Tier  II 
sites  will  be  funded.  If  funds  are  still 
available  after  the  first  and  second 
priority  groups  are  accepted  into  the 
program,  applicants  who  agree  to  go  to 
Tier  III  sites  will  be  funded. 

The  priorities  for  funding  participants 
in  the  program  are  as  follows: 


1.  PHysicians  who  are  certified  in  or 
eligible  to  sit  for  the  certifying 
examination  of  the  following  speciality 
boards:  general  surgery,  obstetrics/ 
gynecology,  orthopedic  surgery, 
ophthalmology,  otorhinolaryngology/ 
otolaryngology,  anesthesiology, 
radiology,  and  psychiatry. 

2.  Physicians  in  other  specialties  as 
the  needs  of  the  Service  require. 

3.  Registered  Nurses. 

4.  Other  health  professions. 

The  specialites  listed  in  number  1 
above,  are  required  to  permit  the  IHS  to 
fulfill  its  responsibilities  to  provide  a  fiill 
range  of  health  care. 

Any  individual  who  enters  this 
program  and  statisfactorily  completes 
his/her  obligated  period  of  service  may. 
if  funds  are  available,  apply  to  extend 
the  contract  on  a  year-by-year  or  multi- 
year  basis,  as  determined  by  the  IHS,  a 
the  $25,000  per  year  rate.  The  maximum 
amount  to  be  funded  In  this  maimer  may 
not  exceed  the  total  of  the  individual's 
outstanding  qualified  educational  loans. 

Apphcants  must: 

A.  Meet  one  of  the  following 
requirements. 

1.  Be  enrolled  as  a  full-time  student  in 
the  final  year  of  a  course  of  study  or 
program  lending  to  a  degree  in  a  health 
profession  in  an  accredited  school  in  a 
State.  (The  term  "State"  includes,  in 
addition  to  the  several  States,  only  the 
Dsitrict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Federated  States 
of  Micronesia,  the  Republic  of  the 
Marshal  Islands,  and  the  Republic  of 
Palau):  or 

2.  Be  enrolled  in  an  approved  graduate 
training  program  in  a  health  profession; 
or 

3.  Have  a  degree  in  medicine, 
osteopathy,  dentistry,  or  other  health 
profession;  and  have  completed  an 
approved  graduate  training  program  in 
medicine,  osteopathy,  dentistry,  or  other 
health  profession  in  a  State,  and  have  a 
license  to  practice  medicine,  osteopathy, 
dentistry,  or  other  health  profession  in  a 
State,  except  that  the  Secretary  may 
waive  the  requirement  of  graduate 
training  for  good  cause  shown;  AND 

B.  Be  eligible  for.  or  hold  an 
appointment  as  a  Commissioned  Officer 
in  the  Regular  or  Reserve  Corps  of  the 
Public  Health  Service,  or  meet  the 
professional  standards  for  civil  service 
employment  in  the  IHS  or  be  employed 
in  an  Indian  health  program  without 
service  obligation;  AND 

C.  Submit  an  application  to 
participate  in  the  Loan  Repayment 
Program;  AND 


D.  Sign  and  submit  to  the  Secretary,  at 
the  time  of  the  submission  of  such 
application,  a  written  contract  agreeing 
to  accept  repayment  of  educational 
loans  and  to  serve  for  the  applicable 
period  of  obligated  service  in  a  priority 
site  as  determined  by  the  Secretary; 
AND 

E.  Sign  an  affidavit  attesting  to  the 
fact  that  they  have  been  informed  of  the 
relative  merits  of  the  U.S.  Public  Health 
Service  Commissioned  Corps  and  the 
Civil  Service  as  employment  options. 

Selections  among  qualified  applicants 
will  be  based  upon  consideration  of  the 
following  factors: 

•  Length  of  current  employment  in  the 
IHS,  tribal  or  urban  program  (employees 
with  the  greatest  length  of  service  will 
receive  higher  consideration); 

•  Agreement  to  serve  for  three  years, 
as  opposed  to  two  years; 

•  Post-graduate  training  in  a  specialty 
or  profession  most  needed  by  the  IHS; 

•  Board  elgibility  or  certification  by 
start  of  service  (medical); 

•  A  former  IHS.  tribal  or  urban 
program  employee  with  experience  in  a 
priority  site; 

•  A  former  National  Health  Service 
Corps  (NHSC)  Scholarship  Program 
participant  with  experience  in  an  IHS. 
tribal,  urban  program  or  NHSC  site,  who 
has  or  will  complete  the  service 
obligation  on  or  before  September  30. 
1991; 

•  Experience  in  a  post-residency 
practice  in  a  primary  care  Health 
Manpower  Shortage  Area  (HMSA);  and/ 
or 

•  References  from  persons  having 
direct  knowledge  of  the  applicant's 
professional  capability. 

Any  individual  who  owes  an 
obligation  for  health  professional 
service  to  the  Federal  Government  or  to 
a  State  or  other  entity  under  an 
agreement  with  such  State  or  other 
entity  is  not  eligible  for  the  Loan 
Repayment  Program  unless  such  an 
obligation  will  be  completely  satisfied 
prior  to  the  beginning  of  service  under 
this  program  in  the  year  that  an 
application  is  made  for  this  program. 

This  program  is  not  subjec  to  review 
under  Executive  Order  12372. 

The  Catalog  of  Federal  Domestic 
Assistance  number  ia  13.164. 

Dated:  February  6. 1991. 
Everett  R.  RhoMlM. 
Assistant  Surgeon  General  Director. 
(PR  Doc.  91-8014  Filed  4-4-01 : 8:45  am] 
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PubHe  Health  Service 

Agency  Forme  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  March  22. 
1991. 

(Call  PHS  Reports  Clearance  O^icer 
on  202-245-2100  for  copies  of  package.) 

1.  Progress  Toward  Eliminating 
Occupational  Lead  Poisoning:  Survey  on 
the  Use  of  Lead  in  Industry  and  Control 
of  Occupational  Lead  Exposure  in 
Ohio— NEW— This  survey  will  examine 
the  types  of  lead-using  companies  doing 
environmental  and/or  biological 
monitoring.  The  results  will  be  used  to 
target  the  technical  assistance  resources 
of  NIOSH  to  those  industries  with 
uncontrolled  lead  exposures  and  to 
those  industries  that  should  be  doing 
monitoring  and  are  not  Respondents: 
Businesses  or  other  for-profit. 


Survey... 
Field 
Visits. 


No.  of 
respondents 


1.702 
104 


No. 


of  hours 
pef 
response 


1.8  hrs. 
16.0  hrs. 


No.  Of 
responses 

per 
respondent 


Estimated  Annual  Burden  4,669  hours. 

2.  Reclassifying  Petitions  for  Medical 
Devices— 0910  0138 — A  reclassification 
petition  allows  manufacturers  and 
others  to  request  a  change  in  the 
regulatory  control  (class)  of  a  medical 
device.  The  petition  must  provide 
adequate  information  demonstrating 
that  the  requested  change  will  provide 
the  necessary  reasonable  assurance  of 
the  safety  and  effectiveness  of  a  device. 
Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or  organizations; 
Number  of  Respondents:  7;  Number  of 
Responses  per  Respondent:  \\  Average 
Burden  per  Response:  400  hours; 
Estimated  Annual  Burden:  2.800  hours. 

3.  National  Longitudinal  Alcohol 
Epidemiologic  Survey:  Test-Retest/ 
Clinical  Reappraisal  Study  (NLAES:T- 
R/CRS)— NEW— NIAAA  needs 
information  on  the  reliability  and 
validity  of  measures  of  alcohol  use 
disorders  and  their  associated 
disabilities.  This  test-retest  and  clinical 
reappraisal  study  of  non- 
institutionalized  individuals  will  provide 
psychometrically  sound  measures  of 


alcohol  use  disorders  and  their 
associated  disabilities  for  use  in  future 
etiologic,  treatment  and  prevention 
research.  Respondents:  Individuals  or 
households:  Number  of  Respondents: 
13,600;  Number  of  Responses  per 
Respondent- 1.485;  Average  Burden  per 
Response:  .439  hours:  Estimated  Annual 
Burden:  8,871  hours. 

4.  Health  Study  in  Mitchell  and 
Caldwell  Counties,  North  Carolina — 
NEW— This  request  is  for  one-time 
disease  prevalence  study  of  former 
workers  at  a  hazardous  waste 
incinerator  and  people  residing  near  the 
area.  Study  focuses  on  residential 
chemical  exposure  associated  with 
increased  health  symptoms  and  disease. 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  3,676;  Number 
of  Responses  per  Respondent  1; 

A  verage  Burden  per  Response:  .402 
hours;  Estimated  Annual  Burden:  1,476 
hours. 

5.  Drug  Abuse  Treatment  Outcome 
Study  (DATOS)— NEW-^ATOS  will 
collect  information  on  individuals 
entering  drug  abuse  treatment  programs, 
examine  treatment  environments,  and 
study  the  behavior  of  drug  abusers  prior 
to,  during,  and  following  treatment.  The 
information  will  be  used  to  examine 
drug  treatment  issues  and  to  better 
understand  treatment  effectiveness  and 
rehabilitation.  Respondents:  Individuals 
or  households,  businesses  or  other  for- 
profit,  non-profit  institutions;  Number  of 
Respondents:  5,265;  Number  of 
Responses  per  Respondent-  4.64; 
Average  Burden  per  Response:  1.04 
hours:  Estimated  Annual  Burden:  25,407 
hours. 

6.  The  Framingham  Study  (Cohort  and 
Offspring) — 0925  0216— This  research 
project  involves  physical  examination 
and  testing  of  the  surviving  members  of 
the  Framingham  Study  cohort  and  their 
offspring.  This  study  will  be  used  to 
further  describe  the  risk  factors, 
occurrence  rates,  and  consequences  of 
cardiovascular  disease  in  middle-aged 
and  older  men  and  women. 
Respondents:  Individuals  or  households, 
non-profit  institutions,  small  businesses 
or  organizations;  Number  of 
Respondents:  2,250;  Number  of 
Responses  per  Respondent- 1;  Average 
Burden  per  Response:  1.567  hours; 
Estimated  Annual  Burden:  3,525  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 


Executive  Office  Building,  room  3002, 
Washington.  DC  20503. 

Dated:  March  29, 1991. 
fames  M.  Friedmui. 

Director,  Office  of  Health  Planning  and 

Evaluation. 

[FR  Doc.  91-7971  Filed  4-4-81: 8:45  am] 

MLLMQ  CODE  «M»-17-« 


DEPARTMENT  OF  HEALTH  &  HUMAN 
SERVICES 

Social  Security  Administration 

Agency  Forma  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Securify 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  March  15, 1991. 

(Call  Reports  Clearance  Officer  on 
(301)  965-4149  for  copies  of  package.) 

1.  Application  for  Retirement 
Insurance  Benefits— 0960-0007— The 
information  on  form  SSA-1  is  needed  by 
the  Social  Securify  Administration  to 
determine  an  applicant's  eligibilify  to 
retirement  insurance  benefits.  The 
respondents  are  people  who  file 
applications  for  those  benefits. 

Number  of  Respondents:  1,560,000. 

Frequency  of  Response:  1. 

A  verage  Burden  Per  Response:  10.5 
minutes. 

Estimated  Annual  Burden:  273,000 
hours. 

OMB  Desk  Officer  Laura  Oliven. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3208.  Washington. 
DC  20503. 

Dated:  March  28. 1991. 
Ron  Compston. 

Social  Security  Administration.  Reports 
Clearance  Officer. 
[FR  Doc.  91-7798  Filed  4-4-91:  8:45  am) 

MLUNG  COOS  41M-1MI 
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KFARTMENT  OF  NOUMNQ  AND 
URBAN  DEVELOPMENT 

OfflM  of  the  AeeMMrt  Seerwiary  for 
Community  PtannloQ  Mid 


(Doetot  Na  »M1-1t17:  FR-2t34-N-20] 


toAMlstttwHomoloss 

AQmcv:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifles 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  or  unsuitable  for  possible  use 
for  facilities  to  assist  the  homeless. 
■mCTtVC  OATl:  April  5. 1991. 
ADDRESSER  For  further  information, 
contact  the  Federal  Surplus  Property 
program  toll-free  information  number  at 
1-600-927-7588  or  James  Forsberg. 
Department  of  Housing  and  Urban 
Development,  room  7282. 451  Seventh 
Street  SW.,  Washington.  DC  20410; 
telephone  (202)  70&-4300;  TDD  number 
for  tile  hearing-  and  speech-impaired 
(202)  708-2565.  (These  telephone 
numbers  are  not  toU-free.) 
tWWJMPITAIIY  IWroWMATIOH:  In 
accordance  with  the  December  12, 1088 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  ■  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  or 
unsuitable  this  week. 

Dated:  March  29, 1991. 

Russell  Paul, 

Deputy  Assistant.  Secretary  for  Grant 
Programs. 

[FR  Doc  91-7877  FUad  4^«-ei:  6946  sm] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Flathead  Indian  Irrigation  Project.  MT 

aqcncy:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Final  notice  of  1900  operation 
and  maintenance  rates. 


summary:  The  purpose  of  this  notice  is 
to  establish  the  assessment  rates  for 
operating  and  maintaining  tiie  Flathead 


Indian  Irrigatioa  Project  for  1900.  The 
■SMscment  ratn  are  based  on  a 
prepared  astiawta  of  the  cost  of  normal 
operations  and  maintenance  of  the 
irrigation  prefect.  Normal  operations 
and  maintenance  is  defined  as  the 
average  per  acre  cost  of  all  activities 
involved  in  deUvering  irrigation  water, 
including  maintaining  pumps  and  other 
facilities. 

VFtcnvi  DATS:  This  public  notice  will 
become  effective  on  the  date  of 
publication  in  tiie  Federal  Register  and 
will  be  effective  for  the  period  from 
January  1. 190a  to  February  22, 1981. 
roR  puimm  intowmation  contact: 
Portland  Area  Director,  Portland  Area 
Office,  Bureau  of  Indian  Affairs,  911  NE 
11th  Ave.,  Portland.  Oregon  97232-4180, 
telephone  FTS  429-6750;  commercial 
(503)  231-6750. 

Authority:  The  authority  to  issue  this 
document  is  vested  in  the  Secretary  of  the 
Interior  by  5  U.S.C.  301  and  the  Act  of  August 
14, 1914  (38  StaL  583,  25  U.S.C  385). 

This  notice  of  final  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  the 
Secretary  of  the  Interior  in  209  DM  8  and 
redelegated  by  the  Assistant 
Secretary-Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3,  and  in 
accordance  witii  i  171.1(e)  of  part  171, 
subchapter  H,  chapter  I,  of  title  25  of  the 
Code  of  Federal  Regulations,  which 
provide  for  the  Area  Director  to  fix  and 
announce  the  rates  for  annual  operation 
and  maintenance  assessments  and 
related  information  of  the  Flathead 
Indian  Irrigation  Project.  See  faint  Board 
(^Control  V.  Area  Director,  17 IBIA  65 
(1980). 

suencMCNTARY  inponmation:  On 
October  25, 1989,  the  Bureau  published 
notice  of  proposed  operation  and 
maintenance  rates  for  1990,  54  FR  43501. 
The  notice  provided  opportunity  for 
interested  persona  to  submit  written 
comments,  views  or  arguments  with 
respect  to  the  proposed  rate  to  the  Area 
Director  within  30  days  of  publication. 
The  initial  rate  proposed  for  1990  was 
$14.36  per  acre. 

The  proposed  rate  was  based  on  a 
budget  prepared  under  the  direction  of 
the  Superintendent,  Flathead  Agency. 
The  opportunity  to  review  and  comment 
on  the  proposed  rate  was  provided  to 
the  Flathead  Joint  Board  of  Control,  the 
Confederated  Salish  and  Kootenai 
Tribes  as  well  as  the  general  public. 
This  opportunity  was  provided  before 
the  final  rate  was  set.  No  comments  on 
the  proposed  rate  were  received. 

This  notice  sets  fortii  the  1990 
operation  and  maintenance  charges  and 


related  information  api^icaUe  to  the 
Flathead  Indian  Irrigation  Project,  SL 
Ignatitis,  Montana.  Pursuant  to  25  CFR 
171.1(e),  the  operation  and  maintenance 
charges  for  the  lands  served  by  the 
Flathead  Indian  Irrigation  Project. 
Montana,  for  the  1990  season,  are 
hereby  fixed  as  follows: 

Basic  Assessment:  Lands  included  in 
an  Irrigation  District  lands  held  in  trust 
for  Indians  and  non-District  lands  are 
assessed  operation  and  maintenance 
charges  at  $14.36  per  acre  for  the  season 

ofioea 

Payment  The  operation  and 
maintenance  charges  on  the  trust  and 
non-District  lands  became  due  on  April 
1, 1990.  Lands  within  an  Irrigation 
District  are  biannually  billed.  At  the 
time  of  this  publication  the  Area 
Director's  determined  rate  of  $14.36  per 
acre  was  collected  for  District  trust  and 
non-District  land  served  by  the 
irrigation  project 

Interest  and  Penalty  Fees:  Interest 
and  penalty  fees  are  assessed,  where 
required  by-law,  on  all  delinquent 
operation  and  maintenance  assessment 
charges  as  prescribed  in  the  Code  of 
Federal  Regulations,  titie  4.  part  102. 
Federal  Claims  Collection  Standards: 
and  42  BIAM  Supplement  3,  part  3.8 
Debt  Collection  Procedures. 

Period  Covered:  Assessment  rates  are 
set  for  the  year  199a 
Wilfotd  G.  Bo%vk«. 
Acting  Portland  Ana  Director. 
(FR  Doc.  91-8018  Filed  4-4-ei.  8:45  amj 


Bureau  Of  Land  Hanagomant 
[Ny-010-»1-4130-09] 

cnwwuiiiiieiiiei  impact  smemanij 
Ivanhoe  Gold  Co.,  Elko  County,  NV 

AOBICV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  on  an 
amendment  to  a  mining  Plan  of 
Operations  for  the  Ivanhoe  Gold 
Company  in  Elko  County,  Nevada;  and 
notice  of  scoping  period  and  public 
meetings. 


Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  43  CFR  part  3809,  the 
Bureau  of  Land  Management  will  be 
directing  the  preparation  of  an  EIS  to  be 
prepared  by  a  third-party  contractor  on 
the  impacts  of  a  proposed  amendment  to 
an  existing  Plan  of  Operations  for  gold 
mining  by  Ivanhoe  Gold  Company,  in 
Elko  Cotmty,  Nevada.  The  Bureau 


invites  comments  on  the  scope  of  the 
analysis. 

EFFECTIVE  DATES:  Scoping  meetings  will 
be  held  April  24, 1991,  at  the  Bureau  of 
Land  Management  Elko  District  Office, 
3900  E.  Idaho.  Elko,  NV,  and  on  April  25, 
1991,  at  the  Holiday  Inn,  1000  E.  6th  St, 
Reno,  NV,  to  identify  issues  and 
concerns  to  be  addressed  in  the  EIS. 
Both  meetings  are  scheduled  from  7  pm- 
9  pm.  Representatives  of  the  BLM  and 
Ivanhoe  Gold  Company  will  be 
available  to  answer  questions  about  the 
Plan  of  Operations  amendment. 
Additional  scoping  meetings  may  be 
held  as  appropriate.  Written  comments 
on  the  scope  of  the  EIS  for  the  Plan  of 
Operations  amendment  will  be  accepted 
until  June  3, 1991. 

A  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be 
completed  by  the  winter  of  1991  and 
made  available  for  public  review  and 
comment  At  that  time  a  Notice  of 
Availability  of  tiie  DEIS  will  be 
published  in  the  Federal  Register.  The 
comment  period  on  the  DEIS  will  be  60 
days  from  the  date  the  Notice  of 
Availability  is  published. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scoping  comments  may  be  sent  to: 
District  Manager.  Bureau  of  Land 
Management  P.O.  Box  831,  Elko,  NV 
89801.  ATTN:  Ivanhoe  Coordinator.  For 
additional  information,  write  to  the 
above  address  or  call  David 
Vandenberg  at  (702)  753-0200. 
SUPPLEMENTARY  INFORMATION:  Ivanhoe 
Gold  Company  of  Winnemucca  Nevada 
has  proposed  an  amendment  to  its 
existing  Plan  of  Operations  for  the 
Ivanhoe  Mine  located  in  sections  3,  4.  5, 
8,  9,  and  10  of  Township  37  North.  Range 
48  East  MDM;  approximately  38  air 
miles  northeast  of  Battle  Mountain, 
Nevada.  The  existing  authorized 
operation  includes  an  open-pit  mine, 
waste  dumps,  heap  leach  facilities,  a 
crushing  and  agglomeration  plant,  as 
well  as  administrative  and  maintenance 
buildings  covering  approximately  456 
acres  public  land.  The  proposed  action 
is  to  develop  two  new  pits,  develop  new 
heap  leach  facilities,  expand  existing 
waste  dumps,  and  construct  new  haul 
roads  in  order  to  maintain  the  current 
flow  of  gold  ore.  While  part  of  the 
proposed  expansion  would  be  confined 
to  previously  disturbed  areas,  additional 
disturbance  would  occur  on  228  acres  of 
public  lands.  The  issues  expected  to  be 
analyzed  in  tiie  EIS  are  impacts  to 
cultural  resources,  wildlife  and  fisheries, 
water  quantity  and  quality,  soils  and 
vegetation,  social  and  economic  values 
and  cumulative  impacts.  In  addition,  the 
following  interests  will  be  analyzed:  air 
quality,  recreation,  geology,  range 


management  lands  and  realty  and  land 
use  planning.  All  resources  will  be 
evaluated  by  an  interdisciplinary  team 
that  will  review  the  Plan  of  Operations 
amendment  and  environmental 
documentation. 

A  range  of  alternatives  (including  but 
not  limited  to  alternative  reclamation 
measures  and  the  no-action  alternative), 
as  well  as  mitigating  measures,  will  be 
considered  to  evaluate  and  miiumize 
environmental  impacts  and  to  assure 
that  the  proposed  action  does  not  result 
in  undue  or  unnecessary  degradation  of 
public  lands.  Federal,  state  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  Bureau's  decision  on 
the  amended  Plan  of  Operations  are 
invited  to  participate  in  the  scoping 
process  for  this  environmental  impact 
statement.  To  be  most  helpful, 
comments  should  be  as  specific  as 
possible. 

The  tentative  project  schedule  is  as 
follows: 
Begin  Public  Comment  Period— April  5. 

1991. 
Close  of  Public  Comment  Period — June 

3, 1991. 
Issuance  of  Draft  Environmental  Impact 

Statement— Winter  of  1991. 
File  Final  Environmental  Impact 

Statement— April  1992. 
Record  of  Decision^May  1992. 
Begin  Construction  of  Operation — 

Spring  of  1992. 

The  Bureau  of  Land  Management's 
scoping  process  for  the  EIS  will  include: 
(1)  Identification  of  issues  to  be 
addressed;  (2)  Identification  of  viable 
alternatives;  (3)  Notification  of 
interested  groups,  individuals  and 
agencies  to  obtain  additional   . 
information  concerning  these  or  other 
issues. 

Dated:  March  26. 1991. 
Rodney  Harris. 
Elko  District  Manager. 
(FR  Doc.  91-7973  Filed  4-4-91;  8:45  am] 

BILUNG  CODE  4310-HC-M 
i 

IOR-110-6310-11-257A;  G1-169] 

Medford  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
meeting  date  of  the  Medford  District 
Advisory  Council  on  May  16. 1991  at  10 
a.m.  at  the  Medford  District  Office.  3040 
Biddle  Road,  Medford,  Oregon. 


FOR  FURTHER  MFORMATION  CONTACT: 

Kurt  Austermann,  Medford  District 
Office,  3040  Biddle  Road.  Medford, 
Oregon  97504;  telephone  503-770-2424. 

Notice  is  hereby  given  in  accordance 
witii  Public  Law  99-463  that  a  meeting  of 
the  Bureau  of  Land  Management's 
Medford  District  Advisory  Council  will 
be  held  May  16. 1991. 

The  meeting  will  begin  at  10  a.m.  in 
the  Oregon  room  of  the  Bureau  of  Land 
Management  office  at  3040  Biddle  Road, 
Medford.  Oregon.  The  agenda  for  tiie 
Advisory  Council  includes  a  status 
report  on  the  District's  Resource 
Management  Plan  efforts,  timber  sale 
activity  and  reforestation 
accomplishments. 

Persons  interested  in  making  oral 
statements  during  the  Council  meeting, 
may  do  so  followiiig  conclusion  of  the 
Council's  other  agenda  items,  or  written 
statements  may  be  submitted  for  the 
Council's  consideration. 

Anyone  wishing  to  make  an  oral 
statement  at  the  Council  meeting  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  3040  Biddle  Road, 
Medford,  Oregon  97504.  by  close  of 
business  May  15. 1991.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Date  Signed:  March  29. 1991. 
David  A.  Jones, 
District  Manager. 
(FR  Doc.  91-8025  Filed  4-4-91:  8:45  am) 

BILUNG  CODE  «310-3»-M 


(00-030-90-4410-13-17841 

Montrose  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 


summary:  Notice  is  hereby  given  in 
accc-dance  with  43  CFR  part  1784,  that 
a  meeting  of  the  Montrose  District 
Advisory  Council  will  be  held 
Wednesday  May  8. 1991.  in  Montrose, 
Colorado. 

DATES:  The  meeting  is  scheduled  for 
May  8. 1991. 

addresses:  For  further  information 
contact  Ken  Herman,  Bureau  of  Land 
Management  (ELM),  Montrope  District 
Office,  2465  South  Townsend  Avenue, 


BEST  COPY  AVAILABLE 


141J9 


F«dw«l  Register  /  Vol  56.  Na  66  /  Friday.  April  5.  1991  /  NoticM 


MontroM.  CO  81401:  Telephone  (303) 
249-779L 


WiipnjmmrrMn  mnumumoH.  The 
Council  will  convene  at  the 
Uncompahgre  Resource  Area  Office  in 
Montrose,  Colorado,  at  10  a.in.  Agenda 
items  will  include  the  following: 

(1)  Election  of  Officers. 

(2)  Gunnison  Resource  Management 
Plan  Update. 

(3)  Proposed  Legislation  to  Establish  ■ 
National  Conservation  Area  for  the 
Gunnison  Gorge. 

(4)  Status  of  Colorado's  Wilderness 
Package. 

District  Advisory  Council  meetings 
are  open  to  the  public. 

Dated:  March  27, 1991. 

Kenl 


Acting  District  Manager. 

(FR  Doc.  91-7987  PUed  4-4-91;  8:45  amj 


[OR-0301-4320-02: 01-171] 

Vato  District  Grazing  Advisory  Board; 
MMUng  March  29, 1991. 

AOCNCV:  Vale  District,  Bureau  of  Land 
Management,  Interior. 
action:  Notice  of  meeting. 

•oaaaAHv:  Notice  is  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Value  District  Grazing  Advisory 
Board  will  be  held  May  3, 1991. 

The  agenda  of  the  meeting  will  focus 
on  changes  in  grazing  management  on 
public  lands  in  response  to  drought 
conditions. 

This  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  or  may  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  10:30  a.m. 
m.d.t.  on  Friday,  May  3.  Members  of  the 
public  who  wish  to  take  part  in  the  field 
tour  must  provide  their  own 
transportation. 

Summai7  minutes  of  the  Board's 
meeting  will  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection,  or  personal  copies 
may  be  purchased  for  the  cost  of 
duplication,  within  30  days  of  the 
meeting. 

DATES:  The  meeting  will  begin  at  10: 
a.m.  m.d.t.  Friday,  May  3, 1991,  and 
continue  to  11:  a.m.  A  field  trip  to 
several  drought-affected  allotments  in 
northern  Malheur  County  will  take  place 
from  11:  to  4:30  p.m. 

ADomncs:  The  meeting  will  be  held  in 
the  meeting  room  of  the  Vale  District 
Office,  100  Oregon  Street,  Vale.  OR 
9791& 


TON  FURTNm  WrOWIIATION  CONTACT: 

Gerard  Hubbard.  Bureau  of  Land 
Management.  Vale  District  100  Oregon 
Street  Vale.  OR  97918;  (telephone  503 
473-3144). 

Cafhay  Middaugii, 

Aaaociate  District  Manager. 

[PR  Doc.  91-7974  Filed  4-4-«l:  8:45  am] 


(NV-nO-81-4212-24;  M-381M1 
RaaHy  Actlona;  Airport  Laas* 


March  14. 1991. 

AOCNCv:  Bureau  of  Land  Management 
Interior. 

actiom:  Notice;  partial  termination  of 
segregative  effect  and  limited  opening 
order,  Nevada. 

summary:  This  notice  terminates  the 
segregative  effect  of  a  portion  of  airport 
lease  application  N-38196. 

FOR  FURTHn  WKNIMATION  CONTACT: 

Ben  Collins,  District  Manager,  Las  Vegas 
District  Office.  P.O.  Box  26569.  Las 
Vegas.  NV  89126  (702)  647-5000. 
EFFECTIVE  DATE:  April  5,  1991. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  43  CFR  2091.3-2(a)(2).  the  segregative 
effect,  as  it  pertains  to  the  following 
described  lands,  will  terminate  on  April 
5,1991: 

Mount  Diablo  Meridian.  Nevada 
T.  19  S..  R.  80  B., 
sees,  e  and  7,  those  lands  south  and  west  of 
Highway  95. 

The  airport  lease  application  was  filed 
on  June  14, 1983,  at  which  time  the  lands 
.  became  segregated  from  all  forms  of 
appropriation.  Olympic  Nevada,  Inc.,  the 
current  applicant  of  record,  withdrew 
this  portion  of  their  airport  lease 
application  as  they  would  now  like  to 
acquire  title  to  the  subject  land  pursuant 
to  Sec.  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (43  U.S.C.  1716).  At  10  a.m..  on 
April  5, 1991,  the  above-described  lands 
will  become  open  only  to  disposal 
pursuant  to  Sec.  206  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1716),  for  the 
purpose  of  consummating  an  exchange, 
subject  to  any  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  laws, 
rules,  and  regulations.  The  land  will 
remain  closed  to  all  other  forms  of 
appropriation  including  the  mining  laws. 

Billy  R.  Templeton, 

State  Director,  Ne  vada. 

[FR  Do&  91-7975  FUod  4-4-«l:  8:45  am) 


INV-930-S1-4212-24;  IM4S42] 


Raalty  ActkNw;  Airport 
Application;  Navada 


Interior. 


Bureau  of  Land  Management 


ACTION:  Notice;  partial  termination  of 
'segregative  effect  and  limited  opening 
order.  Nevada. 

summary:  This  notice  terminates  the 
segregative  effect  of  a  portion  of  airport 
lease  apphcation  N-44642. 

FOR  FURTHER  INFORMATION  CONTACR 

Ben  Collins,  District  Manager,  Las  Vegas 
District  Office.  P.O.  Box  26569.  Las 
Vegas.  NV  89126  (702)  647-5000. 
EFFECTIVE  DATE:  April  5, 1991. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  43  CFR  2091.3-2(a)(2),  the  segregative 
effect  as  it  pertains  to  the  following 
described  lands,  will  terminate  on  April 
5, 1991: 

Mount  Diabb  Meridian,  Nevada 
T.  19  S..  R.  60  E., 
sec  17,  NV4.  E\4SW%.  NWy4SWV4. 

EV4swy4.  Nwy4swy«.  NViSEVi, 

SWV^SEV*. 

The  airport  lease  application  was  filed 
on  August  22. 1986,  at  which  time  the 
lands  became  segregated  from  all  forms 
of  appropriation.  On  March  26. 1991,  the 
applicant  of  record.  John  L  Curtis, 
withdrew  this  portion  of  his  airport 
lease  application  so  that  BLM  could 
proceed  with  an  exchange  proposal 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of - 
October  21. 1976  (43  U.S.C.  1716). 

At  10  a.m.,  on  April  5. 1991,  the  above- 
described  lands  will  become  open  only 
to  disposal  pursuant  to  section  206  of  the 
Act  of  October  21, 1976  (43  U.S.C  1716), 
for  the  purpose  of  consummating  an 
exchange,  subject  to  any  valid  existing 
rights,  the  provision  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws,  rules,  and  regulations. 
The  land  will  remain  closed  to  all  other 
forms  of  appropriation  including  the 
mining  laws. 
Billy  R.  Templeton, 
State  Director,  Nevada. 
[FR  Doc.  91-7976  Filed  4-4-91: 8:45  am] 
Muma  coot  4S10-HC-M 


[0-030-01-0301-3110-10-0998;  NMNM 
699S4-10«taL] 

Issuanca  of  Exchanga  Convayanca  . 
Document;  New  Mexico 

AOINCV:  Biireau  of  Land  Management, 
Interior. 

action:  Notice. 


vJdAJIAVA  '^  ^03  T3Elc 
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summary:  The  United  States  issued  an 
exchange  conveyance  document  to  the 
Nature  Conservancy  on  January  17, 
1990^  for  tlhe  surface  and  mineral 
(excluding  geothermal)  estates  in  and 
under  the  foDowing  described  land  in 
Dona  Ana  County,  New  Mexico, 
pursuant  to  section  206  of  the  Act  of 
October  21. 1976  (43  U.S.C  1716): 

New  Meidce  Priodpel  Meridian 

NMNM69S94-10 

T  23  S..  R.  3  E, 
sec.  19.  k>to  1  and  5,  EV%NEV^SEy«NWy4. 
EKNWMNEMSEy«NW^  swy4NEy<s 
EMiNWV^  and  SEV;iSEV4NWy4. 

Containing  78.75  acres. 

In  exchange  for  the  surface  and 
mineral  interests  in  the  above-described 
land,  the  United  States  acquired  the 
surface  estate  in  the  fotlowing  described 
land  located  within  Eddy,  Hidalgo,  and 
Grant  Counties,  New  Mexico: 

New  Iktexico  Principal  Meridiao 

NMNM  69994-12 

T.  16  &.  R.  21  W.. 

sec.  11,  EMi.  SEy4NWy4.  and  NEy4SWy4: 
sec.  12  NWV^.  and  WV^SWy4; 
8ec.l4,NV4NV4. 

NMNM  69994-08 
T.  29  S.,  R.  21  W 

sec.  16.  swy4NEy4Swv4.  S'/5.Nwy4Swy4. 

SV2SWy4.  and  WViSWyiSEy4; 
sec.  21.  SVkSEy4; 
sec.  27,  S%SWy4: 

sec.  28,  EV^,  EV^WMi.  and  NWy4SWy4; 
sec.  33.  N%NEy4.  Ny2SViNEy4.  SEy4SEy4N 

Ey4.  and  NV4SWy4SWy4NEy4; 
sec.  34.  NW  %.  EV4SWy4.  E%WViSWV4. 

NWy4MWy4SWy4.  and  WV«.SEy4. 

NMNM  69994-11 

T.  25  S..  R.  24  E., 
sec.  35.  SWy4. 

NMNM  69904-11 

T.  26.  S..  R.  24  E.. 

sec.  2.  WHNWy4.  and  NWV4SWy4 

sec.  3.  NEy4SEy4  and  S>4SEy4; 

sec.  10.  NEy4NEy4. 
Containing  2.555.00  acres. 

The  purpose  of  the  exchange  was  to 
acquire  non-Federal  land  which  has  high 
public  values  for  wildlife  habitat  emd 
recreation.  The  land  in  Grant  County  is 
adjacent  to  a  Wilderness  Study  Area 
(WSA)  and,  therefore.  wiU  enhance  the 
protection  and  preservation  of  the  WSA. 

Dated;  March  28. 1991. 
Kathy  Eaton, 
Acting  State  Director. 
[FR  Doc.  91-7977  Filed  4-4-91;  8:45  am] 

BILLMM  COOE  4310-FB-ll 


Rah  and  WMdHfe  Service 

Meeting,  Kiamatti  Fistiery  Management 
Council 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

AcnOH:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I),  this  notice  announces  a 
meeting  (rf  the  Klamath  Fishery 
Management  Coimcil,  established  under 
the  authority  of  the  Klamath  Rrver  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460S8  et  seq.).  The  meeting  is . 
open  to  the  public. 

dates:  The  Klamath  Fishery 
Management  Council  will  meet  from  1 
p.m.  to  6  p.m.  on  Monday,  April  8, 1991. 

place:  The  meeting  will  be  held  at  the 
Columbia  River  Red  Lion  Inn,  1401 
North  Hayden  Island  Drive,  Portland, 
Oregon. 

FOR  further  information  CONTACT 

Dr.  Ronald  A.  Iverson.  Project  Leader, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1006.  Yreka,  California  96097-1008, 
telephone  (916)  642-5763. 

SUPPLEMENTARY  INFORMATION:  For 

background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  July 
8, 1987  (52  FR  25639). 

On  April  8.  the  Council  will  hear 
technical  reports  on  the  1991  outlook  for 
water  flows  in  the  Klamath  basin,  and 
■  on  harvest  plans  for  spring  and  fall-run 
Chinook  salmon.  The  Council  will 
discuss  the  long  term  plan  for 
management  of  Klamath  fish  harvests, 
which  is  now  out  for  public  review,  and 
will  decide  how  to  incorporate 
comments  received.  The  Council  will 
consider  making  recommendations  to 
the  Pacific  Fishery  Management  Council 
on  1991  ocean  fishery  regulations,  and  to 
in-river  fishery  managers  on  spring 
Chinook  harvests.  A  public  comment 
period  is  scheduled  for  3  p.m. 

Dated:  March  27, 1991. 

WUliam  E  Martia, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.  91-8009  Filed  4-4-91;  8:45  am] 

WLLMQ  cow  4»1»-«S-a 


INTERNATIONAL  TRAM 
COMMISSION 

[Invaam^linn  He.  TSI-TA-SM 

(Preliminary)] 

Shop  TowrelsFrom  Bangtadesh 

AOENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
514  (Preliminary)  under  sectkin  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Bangladesh  of  shop  towels, 
provided  for  in  subheading  6307.10.20  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  13, 1991. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  207),  and  part  201.  subparts 
A  through  E  (19  CFR  part  201). 
EFFECTIVE  DATE:  March  29. 1991. 


FOR  FURTHER  MRMMATIOH  CONTACT: 

Mary  Trimble  (202-252-1193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 

SUPPLEMENTARY  INFORMATION: 

Background. — ^This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  March  29, 199t  by  counsel  on 
behalf  of  Millikra  &  Company, 
LaGrange,  Georgia. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 


'.^anjh''\if\ 
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to  the  Commission,  as  provided  in 
i  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Resister.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list.— Pursuant  to 
§  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)),  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  flling  entries  of 
appearance.  In  accordance  with 
SS  201.ie(c)  and  207.3  of  the  rules  (19 
CFR  201.16(c)  and  207.3),  each  public 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  public  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  Tiling  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list. — 
Pursuant  to  S  207.7(a)  of  the 
Commissions  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  preliminary 
investigation  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties' 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  «vithout  a  certificate  of 
service  indicating  that  if  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference.— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.  on 
April  19, 1991.  at  the  U.S.  International 
Trade  Commission  Building,  500  E  Street 
SW.,  Washington.  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Mary  Trimble  (202-252-1193) 
not  later  than  April  17. 1991,  to  arrange 
for  their  appearance.  Parties  in  support 
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of  the  imposition  of  antidumping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  April  23. 1991.  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation,  as  provided  in  §  207.15  of 
the  Conunission's  rules  (19  CFR  207.15). 
If  briefs  contain  business  proprietary 
information,  a  nonbusiness  proprietary 
version  is  due  April  24, 1991.  A  signed 
original  and  fourteen  (14)  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  8  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission, 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  58  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  8  207.7(a)  of  the 
Commission's  rules  (19  CFR  8  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  April  25, 1991. 
Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
comments  is  due  April  26. 1991. 

Authority:  This  investigation  it  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  |  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 


Issued:  April  1, 1991. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  91-7995  Filed  4-4-01;  8:45  am] 

MLUNO  COM  TOaO-OS-H 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Coop«rativt  Notlct  to  ttw 
CommiMion  of  Intent  to  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Date:  April ,  1991. 

The  following  Notices  were  fil^d  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agriculture 
cooperatives  intending  to  perform 
nonmember,  nonexempt.  intrastate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name'and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC. 

(1)  Fanners  Union  Co-op  Transport  Inc. 

(2)  P.O.  Box  160.  Stetsonville.  WI  54480 

(3)  N983  Highway  13.  Stetsonville.  WI 
54480 

(4)  Larry  Ray.  P.O.  Box  160.  Stetsonville. 
WI  54480 

Sidney  L  Strickland,  [t.. 

Secretary. 

[FR  Doc.  91-8020  Filed  4-4-01;  8:45  am] 

MLUNO  COM  70W-01-M 


Crosbyton  Ralhway  Co..  Inc.— 
Operation  Exemption— in  Lubbock 
County,  TX;  Exemption 

IFInance  Docket  No.  SISM] 

Crosbyton  Railway  Co..  Inc.  (CRI).  a 
non-carrier,  has  filed  a  notice  of 
exemption  to  operate  approximately  1 
mile  of  rail  line  between  mileposts 
2+1789.43  feet  and  3+1789.43  feet,  near 
Lubbock,  in  Lubbock  County,  TX. 

CRI  acquired  the  line  in  January  1991. 
after  its  abandonment  by  Crosbyton 
Railroad  Company  (CRC).  See  Docket 
No.  AB-334  (Sub-No.  IX).  Crosbyton 
Railroad  Company— Abandonment 
Exemption — In  Lubbock  and  Crosby 


Counties,  TX  (not  printed),  served 
September  17.  It90.  The  1-mile  bne  was 
part  of  a  36.14-mile  line  that  CRC  had 
acquired  in  1988  from  The  Atchison. 
Topeka.  and  Santa  Fe  Railway 
Company  (ATSF).  See  Finance  Docket 
No.  31581,  Crosbyton  Railroad 
Company — Acquisition  and  Operation 
Exemption — Line  of  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(not  printed),  served  Januarv  12. 199a 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Jerry  Gregg. 
Crosbyton  Railway  Co.,  Inc.,  9911 
Neiman  Road.  Overland  Park,  KS  66Z14. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  105e5(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  March  27. 1991. 

By  the  Commission.  David  M.  Konschnik. 
Director.  O^ice  of  Proceedings. 

Sidney  L  Strickland,  Jr., 

Secrelary. 

[PR  Doc.  91-8027  Filed  4-4-91;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Agency  Recordkeeping/Reportlng 
Requlrementa  Under  Review  by  ttte 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 


Paperwork  Redaction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  wiH  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  fist  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Qearance  Officer  will,  upon  request  be 
able  to  adrise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may . 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  ONffl  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  esthnate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  ai^licable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Ursoo.  telephone  (20^  523-6331. 
Comments  and  qoestioDS  about  tbe 
items  on  this  list  shouki  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  room 
N-1301,  Washington,  DC  202ia 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OLMS/MSHA/ 
OSHA/PWBA/VETS).  Office  of 
Management  and  Budget  room  3208, 
Washington.  DC  20503  (Telephone  (202) 
395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  raxhest 
possible  date. 

New 

Employment  and  Training 

Administration 
JTPA  Indian  and  Native  American 

Reporting  Revisions  for  Program 

Years  1991  and  1992 
ETA  8600,  8601,  6602. 8603,  8604,  9030 

and  9031 


Foon  No. 


Master  Agreement 

Narrative —. 

ETA  8800 

ETA  8601 

ETA  8600  (Summer) 

ETA  8601  (Summer) 

ETA  9030 

ETA  9031 

ETA  8602 —. 

ETA  8603 

ETA  8602  (Sumraat) 

ETA  8603  (Summer) 

ETA  8604 — 

New  Readino  l.avel  Data  — 
One-tima  System  Redesign . 
34,027  total  txxirs 


Affected  public 


Motors  Granfeoa.. 

do 

......do 

d» 

.....jdcy 

......do 

„....da 

.„„.d» : 


..d&.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


Respondents 


200 

200 
200 
200 
t30 
130 
t40 
10 
200 
200 
130 
130 
200 
200 
200 


Frequency 


AvacBQO  fcwe  par 


3  min. 
22hra. 

l7trs.25mirL 
18hrs.9nia 
I5tw». 

TShrs.  SOmia 
30  min. 
IS  min. 
7hrt.  45  min. 
9hrB.40min. 
7  hra.  45  min. 
Sfra.40fflin. 
22  tws.  26  min. 
3hr>.  ISmin. 
7Whrs. 


These  forms  are  used  to  manage  the 
national  programs  authorized  under 
section  401  of  the  Job  Training 
Partnership  Act  "These  documents  are 
the  principal  sources  of  program  plans 


and  performance  data.  They  form  the 
basis  for  the  award  of  fimds,  Federal 
oversight  and  reports  to  Congress. 
Pension  and  Welfare  Benefits 
Administration 


Certain  Employee  Benefit  Plan  Foreign 

Exchange  Transactions 
Recordkeeping 
Individuals  or  households;  Businesses  or 

other  for-profit 


1419A 


VmAarat    Dantalav    /    \/nl      CA     M.r,     aa    I    V.^^ a'. :1    p 


/     »T-1 
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1  hour  1  respondent;  1  hour  per 

response 

The  proposed  class  exemption,  if 
granted,  would  permit  purcliases  and 
sales  of  foreign  currencies  between 
employee  beneHt  plans  and  certain 
banks  and  their  affiliates  which  are 
parties  in  interest  with  respect  to  such 
plans. 

Extension 

Mine  Safety  and  Health  Administration 
Form  7000-2,  Quarterly  Mine 

Employment  and  Coal  Production 

Report 
1219-0006 
Quarterly 
Business  and  other  for  proflt;  small 

business  or  organizations 
84,560  responses,  0.25  hour  per  response, 

21,140  burden  hours 

Requires  mine  operators  to  report  to 
MSHA  quarterly  employment  levels  and 
coal  production.  The  employment  and 
production  data  when  correlated  with 
the  accident  data  provides  information 
for  making  decisions  on  improving 
safety  and  health  enforcement 
programs,  improving  education  and 
training  efforts,  and  establishing 
priorities  in  technical  assistance 
activities  in  safety  and  health. 


Signed  at  Washington.  DC  thia  2nd  day  of 
April  1901. 

Paul  E.  Lafson, 

Departmental  Clearance  Officer. 

|FR  Doc.  91-8033  Piled  4-4-91: 8:45  am| 


Empioyment  and  Training 
Adminiatration 

Investigation  Regarding  Certlficationa 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Asalatance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 

Appendix 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  belOw, 
not  later  than  April  15, 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  15, 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  25th  day  of 
March  1991. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


PMHionar  (union/worfcara/lirm) 


AES  Interconnects  (lUE) 

Air  Baby.  Inc  (Wkfs) 

C.R.L  Components  (AlW) 

Ouen  Peebody  Ca.  Inc.  (Wkrs).. 

Comair  Rolron  Inc.  (WKis) 

DX  Imaging  (Wkrs). 


Location 


.  I  Co»p.  (Wkrs) „ „ 

Qeorgla  Kaolin  Co.,  ECC  Intl.  (Wkfs) 

Goaa  a  Daieeuw  MacNne  Co.  (Wkrs) 

Henaiee,  kia  (OCAW) 

Hughes  Optical  Products.  Inc.  (Wkrs) 

nr/SWF  Auto  Electric  Otv 

Jane  Darting  Dreeaee.  Inc.  (ILQWU) 

Joneco,  Inc.  (Company) „ _ 

Jooaco.  hK.  (Comiiany) 

Kal  Dramg.  Inc  (Wkrs) ,. 

UgMoSar  kK.-NorwicO  MIg.  Dlv.  (IBEW) 

Mould  Servicea,  Inc.  (Wkrs) 

Northern  Paper  Dlv.  (Wkrs) 

Northern  Paper  Dlv.  (Wkrs) 

Paefcham  tnft  (Wkrs) 

Prad  a  WhNney  Co.  (Wkrs) 

neoere  Traneduoers  Inc.  (Wkrs) 

RocfcweS  hM./TA  Dlv.  (Wkrs) 

Tag  Agri  Development  (USA)  Umtted  (Wkrs).. 
Waterviila  Knittifig. 


Kirtiland,  IN 

Blauvelt.  NY 

WA>is.WI 

Atlanta,  GA 

Saugartlea.NY.. 

UonvWe.  PA 

Blackatourg,  VA.. 
Atlanta.  GA. 
Kensington,  CT.. 
Burilngion,  NJ.. 


Date 
received 


IL.„ 
TN 

New  Yortc  NY 

KlngNeW,  ME 

North  Aneon.  ME 

Oklahoma  City.  OK.. 
CT 


E  MiHinochet  ME. 
EMiilinocket.ME. 

Ocooto,  Wl _.. 

Worcester.  MA 

WaNingford.  CT 

New  Castle.  PA...„ 
Plattsburgh.  NY..„. 
WatarviSe.  NY „, 


03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/28/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 
03/25/91 


DateOf 
petition 


03/09/91 
03/11/91 
02/27/91 
03/13/91 
02/26/91 
03/13/91 
03/11/91 
03/04/91 
03/04/91 
03/11/91 
03/07/91 
03/11/91 
03/09/91 
03/12/91 
03/12/91 
03/15/91 
03/07/91 
03/13/91 
02/06/91 
02/06/91 
03/12/91 
03/11/91 
03/15/91 
03/13/91 
03/09/91 
03/11/91 


numter 


25.585 
25.586 

25.567 
25.588 

25.589 
25,590 
25,591 
25.592 
25,593 
25.594 
25.595 
25.596 
25,597 
25,598 
25,599 
25.600 
25.601 
25.602 
25,603 
25,604 
25,605 
25.606 
25,607 
25.606 
25,609 
25.610 


Artidee  produced 


Auto  Larnp  Sockets. 

Slippers. 

Membrane  Switchea. 

Shirts. 

Fans  A  Btowers. 

Electrostatic. 

Bearings  for  Autos. 

Clay  Minerals. 

Automatic  Machines. 

Resins  a  Plasticizers. 

Optical  Subassemblies. 

Auto  Components. 

Dresses. 

Houseware. 

Houseware. 

ON  a  Gas. 

Lighting  Fixtures. 

Footwear  Molds. 

Paper. 

Paper. 

Shoes. 

GriTHling  Machines. 

Transducers. 

Spindle  Knuckles. 

Product  Vegetablea. 

Sweeters. 


[FR  Doc.  91-8029  Filed 
iNiata  COM  4si*-ae-M 


;  8:45  am] 


(TA-W-2S^7] 

Lone  Star  Industriea,  Incorporated, 
Houaton,  TX;  Oismlsaal  of  Applicatioh 
for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Lone  Star  Industries,  Incorporated, 
Houston,  Texas.  The  review  indicated 
that  the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-2S.2S7:  Lone  Star  Industries, 
incorporated,  Houston.  Texas  (March  22. 
1990) 

Signed  at  Washington,  DC  this  26th  day  of 
March  1991. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  91-8030  Filed  4-4-91:  8:45  amj 
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Atteatationa  nied  by  Facilities  Using 
Nonimmigrant  Aliens  as  Registered 
Nurses 

agency:  Employment  and  Training 
Administration.  Labor. 

action:  Notice. 

summary:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  faciUties  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 
Service.  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N4456,  200  Constitution  Avenue 
NW.,  Washington,  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone  directors, 


or  may  be  obtained  by  %vriting  to  the 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Department 
of  Labor,  room  S3502, 200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
FOR  FURTHER  INFORMATKM  CONTACT. 

Attestation  Process 

The  Employment  and  Training 
Administration  has  established  a  voice- 
mail  service  for  the  H-lA  nurse 
attestation  process.  Call  Telephone 
Number  202-535-0643  (this  is  not  a  toll- 
fi-ee  number).  At  that  number,  a  caller 
can: 

(1)  Listen  to  general  information  on 
the  attestation  process  for  H-lA  nurses; 

(2)  Requiest  a  copy  of  the  Department 
of  Labor's  regulations  (20  CFR  part  655, 
subparts  D  and  E.  and  29  CFR  part  504. 
subparts  D  and  E)  for  the  attestation 
process  for  H-IA  nurses,  including  a 
copy  of  the  attestation  form  (form  ETA 
9029)  and  the  instructions  to  the  form; 

(3)  Listen  to  information  on  H-lA 
attestations  filed  within  the  preceding  30 
days: 

(4)  Listen  to  information  pertaining  to 
public  examination  of  H-1 A  attestations 
filed  with  the  Department  of  Labor 

(5)  Listen  to  information  on  filing  a 
complaint  with  respect  to  a  health  care 
facility's  H-IA  attestation  (however,  see 
the  telephone  number  regarding 
complaints,  set  forth  below);  and 

(6)  Request  to  speak  to  a  Department 
of  Labor  employee  regarding  questions 
not  answered  by  Nos.  (1)  through  (4) 
above. 

Regarding  the  Complaint  Process 

Questions  regarding  the  complaint 
process  for  the  H-lA  nurse  attestation 
program  shall  be  made  to  the  Chief, 
Farm  Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-523-7605  (this 
is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(lS)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 


attestation  program  are  20  CFR  part  655 
and  29  CFR  part  504.  55  FR  50500 
(December  6, 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c).  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  ntirses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on  form 
ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  docimientation 
available.  Telephone  numbers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  public  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation]  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  the  attestation, 
such  complaint  must  be  filed  at  the 
address  for  the  Wage  and  Hour  Division 
of  the  Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

Signed  at  Washington.  DC  this  22nd  day  of 
March  1991. 
Robert  A.  ScfaaeifL 

Director,  United  States  Employment  Service. 

Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations 

[03/11/91  10  03/22/91] 


CEO— Name/facility  name/ 


Ms  Louise  M.  Bjomstad. 
Alaska  Surgery  Onter 
4001  Laurel  Street.  An- 
chorage. AK  99508.  907- 
563-3327. 

Mr.  Timothy  E.  HiM.  SL  Louis- 
Uttle  Rock  IHosps..  11401 
Interstate  30,  Little  Rock. 
AR  72209,  501-455-7100. 

Mr.  George  Perez.  Walter  O. 
BosweH  Memorial  Hosp.. 
Sun  l-leatth  Corporatioa 
Sun  City,  AZ  85351.  602- 
977-7211. 

Mr.  Dan  Frank.  Communily 
Hospital  Med.  Ctr..  6501 
No.  19th  Ave..  Phoenix. 
AZ  85015.  602-249-3434. 

IMr.  WHIiam  K  Marfcey.  Chi- 
nese Hospital.  845  Jack- 
son Street  San  Francisca 
CA  94133,  415-677-2499. 


State 


AZ... 


CA. 


Approval 


03/19/91 


03/14/91 


03/14/91 


03/19/91 


03/11/91 


ItOB 
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T10N8  Apm«oved  ATTE«TA-noN6— Con- 
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tinued 
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(03/11/81  to  06Aa/81] 

'^"'-"Tfisr"'^ 

SMa 

''XT' 
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Stoto 

^ssr 

CEO-Nama/ladWy  nama/ 

arlitaaa 

Stoto 

"sr 

Mr.  nek  Lyona.  VaNay  Ho«i- 

CA     .- 

03/11/91 

Mr.  John  K  Waatonaan,  Tba 

CA 

.     09/19/91 

Sialar  Taraaa  Mary  daikaan. 

IL 

.     03/11/81 

M  MadM  COTtor.  13600 

HoapiM  of  toa  Good  8a- 

Holy  Croaa  Hoipittl.  2701 

Shamian  Cbola,  Van  Nuya, 

fflflrMsn,  616  S.  WNnw  SL, 

W.  66tf)  SlTMt,  CNcsQO,  IL 

CA  •1406,  tlft^OS-eTOa 

Loa  Angalaa.  CA  90017, 

60602,  312-471-6000. 

Ma.    Maiyln    L    Slaphana, 

CA 

03/11/61 

213-677-2301. 

Siator  ESzabato  Van  Siraton, 

tt. 

.     03/14/81 

Aooal    Tamponiy    S«v- 

Mr.   Slanlay   C   Oppagaid, 

CA 

03/19/91 

St  Barnard  Hoapitai.  64th 

loaa,  mc.  901  N.  PacMc 

MattiodM  HoapMal  of  Sac- 

6  Dan  Ryan  Expraaaivay, 

COMI     Hwy..     Nadondo 

CNcaga  H.  60621.  312- 

Baadi,  CA  90277.  213- 

Way.     Sacrwnanto.     CA 

862-3800. 

372-0660. 

85623.816-423-9000. 

Mr.  Kavin  S.  Wwdal.  Lulhar- 

IL 

03/14/81 

Mr.  Harvay  RuHaali.  WhNa 

CA     „ 

03/11/61 

Mr.  Ralpit  L  Partia,  Vtetor 

CA..     . 

03/18/81 

an    General    Heap.,    Inc.. 

i^Wv^nB    POTOW    KMIWrn, 

ViMy      CowML      Hoip., 

1775     Dempster     Street 

17S0  BRMMyn  Awa..  Lm 

15246    Baxamh    Straat. 

Park    Ridga.     IL    60068. 

Aogalaa,  CA  90033,  213- 

VIctorviHa,  CA  02302,  618- 

706-696-6525. 

268-8000. 

245-6691. 

Mr.  Jay  Laivkowitz.  Oakton 

IL 

03/18/91 

Mr.  UMia  Kraml.  San  BanNo 

CA      .„ 

09/13/61 

Sialar  IMh  Maria  Nickafion, 

CA 

03/19/91 

PaviNton  Haalthcara  Facili- 

Hoip. Oathd^Jb^  Hnal 

SaM      Agnaa      Madleal 

ty,   toe..   Daa   Plairtaa.   IL 

Haaaona  wMtno&ti  Hoap., 

Carav,     1303     Hamdon 

60018,  708-299-5588. 

HoMalar.  CA  95023,  408- 

Avanua,       Fraano,       CA 

Mr.  Richard  Brennan,  Grant 

IL 

03/19/91 

637-6711. 

83720.  208-448-300a 

Hoapitd  of  Chicago.  550 

CA 

03/14/61 

Ma.  Anna  C.  MuMna.  Salon 

CA 

03/19/91 

W.  Webator.  ChKago.  IL 

Abia.  PKMca  Oomimn^ 

Madkaf  Cir..  1900  SuMvan 

60614.  312-883-3500. 

Hoap..     18782    Dilwiiwi 

Awa.,  Daly  City,  CA  94015, 

Ma.   AHiaon   C.    Laabs.   St 

H. 

03/18/81 

St,  HunOnglon  Baadv  CA 

41 5-991 -662ft 

John-a  HoapttaL  800  Eaat 

Mad.    Ctr.    of   Nortti   Hoiy- 

CA 

03/14/91 

Carpenter   Street    Spring- 

Mr.  Jany  E.  Qlraan,  Waal- 

CA-      . 

09/14/61 

flaU.  IL  82768,  214-544- 

•ida  HoapiM,  910  &  Fair- 

Norflt      Holywaod,      CA 

6464. 

laK  Avanua,  Loa  Angalaa. 

91607,  616  608  6661. 

Mr.  A  Jaaon  Geiainger.  Firat 

MA 

03/13/91 

CA  90090.  M3-636-3431. 

Mr.  John  K  ToMt,  Walar- 

CT.      ._ 

03/14/91 

Haalto  Cam  Corp..  di>.a. 

Mr.   J.E    nad"   Stttada, 

CA„.    .. 

0SAI4/61 

bury  Hoap.  HaMh  Cir..  64 

Eagto  Pond  Nursing  Honw, 

CNktan**  Hoap.  Loa  An- 

RotMna  Straat  WMarbury. 

Oannia,  MA  02660.  506- 

OiiM.    Loa   Anfaiaa,   CA 

CT  06721.  20»-67»-7196. 

385-6034. 

900Z7  213-680-2450. 

Sialar  Oanial  Maria  MoCdba. 

CA 

09/14/81 

Mr.  MKhaei  J.  Geaney.  Jr.. 

MA 

03/14/91 

Mr.  OanM  P.  Mctaan,  AMk 

CA.       . 

03/14/81 

St  Joaaph  Madk:al  Cantor. 

Satom  Hoapitai,  81  High- 

rado  Hoap.  Mad.  Or..  6866 

126       Strawbany       Hi 

iMid  Avanua.  Salem,  MA 

Alvarado  Roadl  San  OagB. 

Avanua.      Stamford.     CT 

01970.  506-741-1215. 

CA  92120.  619-229-3107. 

06904.203-353-2000. 

Mr.  A  Jaaon  Geiainger.  First 

MA 

03/19/81 

Mr.  QvalaaO  A  ViMmrinnh 

C»       „ 

03/14/91 

Mr.      Rot)inaon      Abraham, 

DC 

09/11/81 

Health  Care  Corp..  d.b.a 

Loa   Aiamtloa    Mod    O., 

1  la  a  nil         ^*  —  —  —  —  -^   .    -a        1 

WaUan  Houae  Healthcare. 

3751    KaMa    Awa.,    Loa 

1828  L  St  NW..  Sulto  906. 

Concord.  MA  0174Z  506- 

Alamiloa,  CA  90720.  213- 

Waahington,    DC    20036. 

369-6889. 

566-1311. 

202-687-6110. 

Siatar  Gartoida  Mwy.  Ul«a 

MA 

09/18/81 

Mr.    WMahi    W.    Cvpanlar, 

CA._     . 

03/14/91 

a — 

09/18/81 

Sistors  of  toa  Poor,  toe 

AtaKian  BroViara  HoapM. 

GEM  Cam  Cantor,  560  86i 

186     Highlwid     Avenue, 

225  N.  Jackaon  Avanua, 

Straal,  MHani  Baaoh.  FL 

SomenMte,     MA     02143, 

San  Joaa^  CA  96116^  406- 

33138.  305-531-3321. 

617-776-4420. 

250-5000. 

Mr.  Kavin  C.  Ovk.  Croaa 

FL.._ 

03/22/81 

Mr.   Raymond  D.  Sanzona. 

MA 

03/18/81 

Mr.  Qrag  Monardo.  Da«taa 

CA 

03/14/91 

Country    Haalthcara    Par.. 

Taiwkabury  Hoapitai,   East 

Madhsai  Camar.  Caaire  6 

1515  South  Fwtarai  Htfl^ 

St.  Taiirtiabory.  MA  01S7B. 

CMooa,    San    Frandaoo. 

way.     Boca     Raton,     FL 

506-661-7321. 

CA  Ml  14.  415-565-6003. 

33432.  800-347-2264. 

Ma.  Marilyn  Rkklto,  The  Ra- 

MA 

03/21/81 

Mr.  Vbwant  Quinan.  8L  Vhv 

CA 

03/14/91 

Mr.  Jamaa  S.  Bmato,  MRA 

FL 

03/22/^1 

habiMatton  Hoap.  of  West- 

oani   Madical   C».,   2131 

Staffing     Syatama,     toe, 

Waal  Third  Straal.  Loa  An- 

7771  waat  Oaktond  Ptok 

MA  01056,  413-688-7581. 

Oataa.    CA    90067.    213- 

Btwd..  Ft  Laudardala,  FL 

Ma.  Constance  F.  Row,  The 

MD 

03/18/81 

464-7033. 

33351.  800-327-2759. 

Union     Memorial     Hoap.. 

Mr.  Kannad)  \Mtoa.  Pw1(viaw 

CA 

08/14/81 

Statar    Baatrica    Tom.    St 

HI 

03/11/81 

201  Eaat  University  Park- 

Coam Hoap.  Mad.  C».. 

Fianda   Mad.   Cir.,   2230 

way,  BaltinKira,  MO  21218, 

3665  Jackaon  Straal.  Mv- 

Llha    St.    Honotokfc    HI 

301-654-2543. 

araUa.    CA    92503.    714- 
668-2211. 

90817.806-647-6011. 

Mr.  Qeotge  P.  Carala,  Grace 

Ml-     ... 

03/18/81 

John  Schfaif.  KaptoltotI  Mad. 

HI 

03/14/81 

Hoapitai,  6071  Waal  Outer 

Mr.  Anaando  Lopax.  >..  Loa 

CA 

03/18/81 

Cir.  tor  Woman  «  Chldran, 

Orkto,  Dalroil.  Ml  46235, 

Honotoki.  HI  96826.  806- 

313-966-347a 

Loa      Ainigoa      Madtaal 

Canlar.       [Xwnay.       CA 

973-6611. 

Mr.  Randy  S.  Wartz,  Gokton 

MO 

03/21/91 

Mr.  Edward  Lynn,  J«viia  Ed- 

la 

09/18/81 

U^j^^     fc*  .III     1,1     . .          .-    . 

v^^r  iwwnoriB  noapnai, 
JunctkM    Highway    7613 

90242.  213-940-7911. 

Mr.  8Wr  Sadtor.  CNMian'a 

CA 

09/18/81 

933    E.    Pierca.    Cound 

Nottti,  Otolon.  MO  64735, 

Hoap.  A  Haaitt)  Cir..  0001 

Bkifta.  lA  51503.  712-326- 

616-885-5511. 

Froat  Straal,  San  OafOi 
CA  92123,  619-676-5627. 

6000. 

Mr.  Awn  Sl0wwon»  Monic 

ID 

03/11/81 

Mr.  A  Jaaon  Oaistogsr,  FM 
HaaMi  Care  Corp.,  dAJL 

NC  . 

33/19/91 

Mr.  Fiad  Manchw.  San  Joa- 

CA  

08/16/81 

Community  Hoapdal.  Sun 

quin    Coaanunily    Hoap.. 

Vaaay  Rd,  Sun  Valay,  O 

Cantor.      Ourtwm.      NC 

2115  Eya  St.  Rail  aidl lid. 
CA  83301,  80&-^95-306a 

27706,  918-363-6521. 
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Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

(03/11/01  to  03/22/91] 


CEO— Name/facility  name/ 
address 


Mr  Irv  J.  Diamond.  South 
Amboy  Memorial  Hospital, 
Comrnunity  Mental  Health 
Ctr..  South  Amboy.  NJ 
08879,  008-721-1000. 

Mr.  Laurence  M.  Mertis,  East 
Orange  General  Hospital, 
300  Central  Avenue,  East 
Orange.  NJ  07019.  201- 
672-8400. 

Mr.  Joaeph  Trunfio.  St 
Qara's  Riverside  Med. 
Ctr..  Pocono  Road.  Den- 
viHe.  NJ  07834.  201-625- 
6671. 

Mr.  Frank  L  Muddle,  Irving- 
ton  General  Hospital,  832 
ChanceHor  Avenue,  kving- 
ton,  hU  07111.  201-399- 
6131. 

Mr.  Edward  Lewis.  Bergen 
Pmes  County  Hospital, 
East  Ridgewood  Ave..  Par- 
amus.  NJ  07652.  201- 
967-4000. 

Mr.  Charles  Blatchley,  Mon- 
mouth Medical  Center,  300 
Second  Avenue.  Lortg 
Branch,  NJ  07740.  201- 
870-5012. 

Mr.  Daniel  A  Kane,  Engle- 
wood  Hospital.  350  Engle 
Street,  Englewood,  NJ 
07631,  201-894-3000. 

Mr.  Jack  Oe  Cerce,  Centra- 
State  Med.  Ctr.,  West  Main 
Street  FreehoM.  NJ 
07728,  908-431-2000. 

Mr.  John  G.  Magliaro,  Colum- 
bus Hosp.,  495  North  13th 
Street.  r4ewark,  NJ  07107, 
201-268-1495. 

Ststar  Jane  Frances  Brady, 
St.  Joseph's  Hosp.  &  Med- 
ical Ctr..  703  Main  Street, 
Peterson,  NJ  07503,  201- 
977-2000. 

Mr.  Daniel  L  Marcantuorn), 
The  General  Hosp.  Ctr.  at 
Passaic,  350  Boulevard, 
Passaic.  NJ  07055,  201- 
365-4300. 

Mr  Arthur  T.  Dunn,  The  Hos- 
pttal  Center  at  Orange, 
188  South  Essex  Avenue, 
Orange,  NJ  07050,  201- 
266-2292. 

Mr.  John  K.  Pawh>wskl,  Rlv- 

erview     Medical     Center, 

Orfe  Riverview  Plaza,  Red 

-     Bank,  NJ  07701.  908-741- 

2700. 

Mr  William  K.  Hogan. 
Helena  Fukf  Medical- 
Center.  750  Brunswick 
Avenue,  Trenton,  NJ 
08638,  609-394-6000. 

Mr  Louis  R.  Ycre,  Jr.,  Pas- 
cack  Valley  Hospital.  OW 
Hoolt  Road,  Westwood.  NJ 
0767S.  201-358-3010. 


State 


NJ.. 


NJ.. 


HI.. 


NJ. 


NJ.. 


NJ.. 


NJ.. 


NJ. 


NJ. 


NJ. 


NJ. 


NJ.. 


NJ.. 


NJ. 


Ml. 


Approval 
date 


03/11/91 


03/11/91 


03/11/91 


03/11/91 


03/14/91 


03/14/91 


03/14/91 


03/14/91 


03/14/91 


03/14/91 


03/14/91 


03/14/91 


03/15/91 


03/19/91 


03/19/91 


Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

(03/11/81  to  03/22/811 


CEO— Name/facnity  name/ 


Mr.  Blanche  Bonifacto,  M&B 
Bonifacio.  Inc..  d.bx  Ba- 
verwyck  Nursing  Home, 
Parsippany.  NJ  07054, 
201-887-0156. 

Myrtle  McDowell.  St  Mary's 
Regional  Med.  Center.  235 
West  Sixth  Street  Rano, 
NV  89520,  702-323-2041. 

Mr.  Mchael  Rodzanka 
South  Nassau  Communi- 
ties Hosp..  2445  Ocean- 
SMle  Road,  Oceanside.  NY 
11572,516-763-3930. 

Pead  Resnick,  Pearl  Res- 
nick.  785  Fifth  Avenue, 
Apt  4A.  New  Yorti.  NY 
10022,  212-832-1277. 

Mr.  Daniel  Leahey.  Terence 
Cardinal  Cooke  Health 
Care  Center.  New  Yod(. 
NY  10029.  212-360-3620. 

Mr.  Percy  Allen.  It.  Stoto  Uni- 
versity of  N.Y.  Health  Sci- 
ence Ctr.  ol  Brklyn.. 
Brooklyn.  NY  11203.  716- 
270-1000. 

Sister  Helen  Murphy,  New 
York  Foundling  Hosp.  Ctr. 
for  Pediatric,  Med.  6 
Rehab.  Care.  Inc.,  New 
Yortt.  NY  10011.  212-633- 
9300. 

Mr.  Peter  J.  Hughes,  NYU 
Medkal  Center,  560  Rrst 
Avenue.  New  York,  NY 
10016,  212-263-6658. 

Ms.  Tracy  E.  Strevey,  Jr.. 
Nassau  County  Med.  Ctr., 
2201  Hempstead  Turnpike, 
East  Meadow,  NY  11554. 
516-542-2301. 

Florence  Nightingale  Nurs- 
ir>g.  1760  Third  Avenue, 
New  York.  NY  10029. 
212-410-6700. 

Mr.  Israel  Lefkowitz.  Palm 
Gardens  Nursing  Home, 
615  Avenue  C,  Brooklyn. 
NY  11218,718-633-3300. 

Mr.  Vtttor  Frankel,  Hospital 
for  Joint  Diseases.  301 
East  17tti  Street.  New 
York,  NY  10003.  212-596- 
6000. 

Mr.  Donald  Davis.  t4orthem 
Westchester  Hosp.  Ctr., 
400  Main  Street  Mount 
Kisco,  NY  10549,  914- 
666-1241. 

Mr  Fletcher  H.  McDowell. 
The  Burk  Rehabilitation 
Center.  785  Mamaroneck 
Avenue.  White  Plains,  NY 
10605,  914-948-0050. 

Mr.  James  Davis.  Amsterdam 
Nursing  Home  Corporatkxi. 
1060  Amsterdam  Avenue. 
New  Yort(.  NY  10025. 
212-678-2600. 

Mr.  Mchael  New,  Sephardk: 
Home  for  the  Aged,  2266 
Cropsey  Avenue,  Brooklyn. 
NY  11214,  718-266-6100. 


Stoto 


NJ.. 


NV. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


NY. 


Approval 
date 


03/19/91 


03/14/91 


03/11/91 


03/13/91 


03/14/91 


03/14/91 


03/14/91 


03/14/91 


03/14/91 


03/19/91 


03/19/91 


03/19/91 


03/19/91 


03/19/91 


03/19/91 


03/19/91 


Division  of  Foreign  Labor  Certifica- 
TJONS  Approved  Attestations— Con- 
tinued 

(03/11/91  to  03/22/91] 


CEO— Name/facility  name/ 
address 


Ms.  Debra  A  Sabato.  Cedar 
Manor  Nursing  Home,  P.O. 
Box  928  Cedar  Lane,  Os- 
sining,  NY  10562.  914- 
762-1600. 

Ms.  Gladys  George.  Lenox 
Hiu  Hospital  100  East 
77th  straat  New  York,  NY 
10021,  212-439-2010. 

Mr.  Fredertek  0.  AUey, 
Brooklyn  Hosp.  Ctr.,  121 
DeKalb  Avenue,  Brooklyn, 
NY  11201.718-403-8025. 

Mr.  Sanford  H.  Rexort. 
Queers  Nassau  Nursing 
Home.  toe..  520  Poach 
19th  Street  Far  Rock- 
away,  fi)  11691.  718-471- 
7400. 

Mr.  Edward  Sykx>x.  >.. 
Syteox  Nursing  Home.  56 
Meadow  HiU  Road.  New- 
burgh.  NY  12550.  914- 
564-1700. 

Mr.  Hanwy  Finketsteia  W.K. 
Nursing  Home  Corp..  100 
West  Kingsbndge  Rd., 
Bronx.  NY  10468.  212- 
870-5000. 

Mr.  John  W.  Ruth,  Deepdale 
General  Hospital,  inc.,  55- 
15  Little  Neck  Pkwy.,  Little 
Neck,  NY  11362.  718- 
428-3000. 

Mr.  Warren  Fatt>erg,  The 
Jewish  Hosp.  of  QrKinnati. 
3200  Burnet  Avenue.  Cin- 
cinnati, OH  45229,  513- 
569-2000. 

Mr.  William  T.  Payne.  Presby- 
terian Med.  Ctr.  of  Phila- 
delphia. F>hiladelptva.  PA 
19104,215-662-6718. 

Mr.  Jerome  S.  Tannenbaum. 
Ren  Corporatioo— USA. 
6820  Charlotte  Pike,  Nash- 
ville, TN  37209,  615-353- 
4200. 

Mr.  Charles  M.  Brosseau, 
Hanis  Methodist  Fort 
Worth,  1301  Pennsytvartia 
Avenue,  Fort  Worth.  TX 
76104,817-882-2000. 

DM.  McBrldge,  Sun  Belt  Re- 
gional Medical  Center. 
13111  East  Freeway. 
Houston.  TX  77015,  713- 
450-0342 

Mr  E.J.  Pederson,  The  Uni- 
versity of  Texas  Med.  Ctr., 
Jennifer  Inda— inter"l  Offi- 
cer, Galveston.  TX  77550, 
409-761-3733. 

Mr  Charles  A.  LeMaistre. 
The  University  of  Texas 
M.D..  Anderson  Cancer 
Ctr.,  Houston,  TX  77030. 
713-792-8030. 

Mr.  Bryant  H.  Krenek.  AMI 
Nacogdoches  Med.  Ctr. 
Hosp ,  4920  NE  Stallings, 
ftocogdoches.  TX  75961. 
409-569-9481. 


Stoto 


NY. 
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NY- 
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TX.. 


TX.. 


TX.. 
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03/19/91 


03/20/91 
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03/19/91 
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03/14/91 
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Mr.  RtctHfri  UMngoodL  Plow-    TX. 


2001  North  Oragon  SL.  B 
PlHO,  TX  79902.  91 S-S42- 


W.  D^aton.  Hm- 
HomNH.      6411 
Fannin.       Houalon.      TX 
77030.  713-797-aOOO. 
Mr.  MkitaMl  C.  \MMra.  Hm- 
drick  MedKal  Cantor.  1242 
North  19Th  Stre«l.  AUana. 
TX  79601.  915-670-200a 
M.  nvna.  naiv 
"■morMi     ntMp., 
300  IWIaon  St.   Handir- 
•on,  TX  75652.  903-967- 
7541. 
Mr.  Qaorga  Balaey.  Uniwaral- 
(y  ol  Utoh  Haarni  Sdancaa 
HoapM,  Sail  Laka  CNy. 
Ur  94132.  901-«81-«121. 
Mr.  Traunan  Kaiz.  CNMran'a 
Hoapi  «  Mad  dr..  4800 
Sand  Point  Wtoy  NE.  Saat- 
9a.  WA  90106.  106-626- 
2111. 
Totol  Attoatattona    106  _.. 


TX 


TX. 


Tr' 


TX.. 


VT. 


WA. 


03/19/91 


03/19/91 


03/19/91 


03/19/91 


03/19/91 


03/19/91 
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AdminMratton,  Wag*  and  Hour 
OMalon 

MMmum  Wagaa  for  Fadaral  and 
FadfaHy  Aaaiated  ConamicMon. 
Qonaral  Waga  DatarminatkMi 
Dadaiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  on  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat  1494,  as  amended.  40 
U.S.C  27ea)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 


statutes  as  may  frtm  time  to  time  be 
enacted  containing  provisioiM  for  tbe 
payment  of  wages  determined  to  b« 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisimis  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  elective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  eflfective 
fi*om  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  togetho*  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  docimient  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  or^ganization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  House  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  room  S-3014. 
Washington,  DC  20210. 


New  Geaecal  Wage  Detarmination 
Dadskms 

The  number  of  the  decisions  added  to 
the  Govenmient  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(sj. 

Volume  I 

Georgia,  GAgi-39  (Apr.     p.  302a,  p.  302b. 
5,1901). 


Modifications  to  General  Wage 
DetenninatioB  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Covenunent  Printing  OERoe 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  ami  page 
number(s].  Dates  of  publication  in  the 
Federal  Register  are  m  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Connecticut  Cr91-1  p.  63,  p.  64-65. 

(Feb.  22, 1991). 
Florida,  FL91-17  (Feb.        p.  141,  p.  142.  " 

22, 1991J). 
North  Carolina 
NC91-15  (Feb.  22.  p.  639.  p.  640. 

1991). 
NC91-17  (Feb.  22.  p,  643.  p.  644. 

1991). 
NC91-20  (Feb.  22.  p.  649,  p.  65a 

1991). 
New  Jersey  M)91-2  p.  701,  p.  702. 

(Feb.  22. 1991). 
New  York: 
NY91-3  (Feb.  22.  p.  797.  p.  79& 

1991). 
NY91-13  (Feb.  22,  p.  901.  p.  902. 

1991). 

Volume  II 

Iowa,  IA91-2  (Feb.  22,        p.  29,  p.  3a 

1991). 
Indiana,  IN91-1  (Feb.         p.  243,  p.  24a 

22. 1991). 
Oliio.  OH91-2  (Feb.  22,       p.  821,  pp.  822, 
1991).  825-82a  630- 

831.635. 
Volume  III 

Arizona.  AZ91-2  (Feb.       p.  15,  p.  17. 
22.1991). 


General  Wage  Detannination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  F*rinting  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  Uie  50 


fim 
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Regicmal  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202) 
783-3238. 

When  ordering  sub8cription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  diis  29th  Day  of 
March  1991. 
AlanLMoaa. 

Director,  Division  of  Wage  Determination$. 
[FR  Doc.  Sl-7835  Filed  4-4^91;  8:45  amj 


Mina  Safaly  and  Haalth  AdmMatration 

Summary  of  Dadaiona  Granting  in 
Whola  or  In  Part  PatHiona  for 
Modification 

agency:  Mine  Safety  and  Health 
Adminisfration  (MSHA),  Labor. 
action:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safefy  and  Health  on 
Petitions  for  modification  of  the 
application  of  mandatory  safefy 
standards. 

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safefy  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safefy 
standard  to  a  mine  if  the  Secretary 
determines  either  that  an  alternate 
method  exists  at  a  specific  mine  that 
will  guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 
result  in  a  dimunition  of  safety  to  the 
affected  miners. 

Summaries  if  petitions  received  by  the 
Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statements,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  mine.  MSHA  has 
granted  or  partially  granted  the  requests 
for  modification  submitted  by  the 
petitioners  listed  below.  In  some 
instances  the  decisions  are  conditioned 


upon  compliance  with  stipulations 
stated  in  the  decision. 

FOR  niRTHCR  INFORMATION  CONTACT: 

The  petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  pubic  in  the  Office  of  Standards, 
Regulations  and  Variances.  MSHA, 
room  627. 4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 

Pallida  W.  Sihwy, 

Director,  Office  of  Standards,  Reguhtions 
and  Variances. 

Affirmative  decisions  on  Petitions  for 
Modification 

Docket  No  J  M-8&-81-C 

FR  NoUce:  53  FR  21936. 

Petitioner  Drummond  Coal,  Inc. 

Reg  Affected:  30  CFR  75.1105. 

Summary  of  Findings:  Petitioner's 
proposal  to  install  and  maintain  a  low- 
level  carbon  monoxide  detection  system 
in  all  belt  entries  used  as  intake 
aircourses  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-68-224-a 

FR  Notice:  53  FR  53064. 

Petitioner  Old  Ben  Coal  Company. 

Reg  Affected:  30  CFR  75.216-3(a). 

Summary  of  Findings:  Petitioner's 
proposal  that  impoundments  be 
examined  for  structural  weakness  or 
other  hazards  on  a  monthly  basis 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket-  M-88-230-C 

FR  Notice:  54  FR  870. 

Petitioner  Consolidation  Coal 
Company. 

Reg  Affected:  30  CFR  75.1100-2(b). 

Summary  of  Findings:  Petitioner's 
proposal  to  keep  the  waterline  and 
outlets  in  the  track  entry  which  is 
adjacent  to  the  belt  entry  (headgate 
entry)  is  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-88-237-C 

Petitioner  Consolidation  Coal 
Company. 

Reg  Affected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  the  air  in  the  belt  entry 
to  ventilate  active  working  places  and 
planned  lon^wall  panel,  and  to  install 
an  early  warning  fire  detection  system 
utilizing  a  low-level  carbon  monoxide 
detection  system  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-«Q-23a-C. 
FR  Notice:  54  FR  871. 
Petitioner  Consolidation  Coal 
Company. 
Reg  Affected  30  CFR  75.1103^ 


Summary  trf  Findings:  Petitioner's 
proposal  to  iiutall  an  early  warning  fir* 
detection  system  utilizing  a  low-level 
carbon  mcmoxide  detection  system  in  all 
belt  entries  used  as  intake  aircourses 
with  specific  conditions  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  Noj  M-89-13-C 

FR  Notice:  ^AYKiyXL 

Petitioner  Island  Credi  Coal 
Company. 

A^.  A^ected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  belt  haulage  entries  as 
intake  aircourses  in  ctmtinttous  and 
longwall  mining  sections  and  install  an 
eariy  warning  fire  detection  sjrstem 
utilizing  a  low-level  carbon  monoxide 
detection  system  considered  acceptable 
alternate  mediod.  Granted  with 
conditions. 

DocketNojlA-9B-!iZ-C 

FR  Notice:  54  FR  12301. 

Petitioner  Sea  "B"  Mining  ConqMny. 

Reg  Affected:  30  CFR  75.17ia 

Summary  of  Findings:  Use  of  cabs  and 
canopies  on  the  mine's  electric  face  . 
equipment  in  specified  low  mining 
heights  would  result  in  a  diminution  of 
safefy.  Granted. 

Docket  No.:  M-00-i7-C 

FR  Notice:  55  FR  13336. 

Petitioner  Enlow  Fork  Mining 
Company. 

R^  Affected:  30  CFR  75.1101-«. 

Summary  of  Findings:  Petitioner't 
proposal  to  use  a  single  overiiead  pipe 
system  nuisidered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-89-39-C 

FR  Notice:  54  FR  18709. 

Peitioner  Leeco,  Inc. 

Reg  Affected:  30  CFR  75.32a 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  in  the  belt  entry  to 
ventilate  active  worldng  places  and 
install  an  early  warning  fire  detection 
system  utilizing  a  low-level  carbon 
monoxide  detection  system  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  Noj  M-89-40-C 

FR  NoUce  54  FR  18611. 

Petitioner  Leeco,  Inc. 

Reg  Affected:  30  CFR  75.1103-4. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  in  the  belt  entry  to 
ventilate  active  working  places  and 
install  an  early  warning  fire  detection 
system  utilizing  a  low-level  carbon 
monoxide  detection  system  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  NojlAr9IA-6\-C 

FR  NoUce:  54  FR  2284a 
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Petitioner  Sextet  Mining  Company, 
Inc. 

Reg  Affected:  30  CFR  75.328. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  in  the  belt  entry  to 
ventilate  active  working  places  and  to 
install  an  early  warning  fire  detection 
system  utilizing  a  low-level  carbon 
monoxide  detection  systems  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-89-64-C. 

FR  Notice:  54  FR  23719. 

Petitioner  Blue  Diamond  Mining,  Inc. 

Reg  Affected:  30  CFR  75.328. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  in  the  belt  entry  to 
ventilate  active  working  places  and  to 
install  an  early  warning  fire  detection 
system  utilizing  a  low-level  carbon 
monoxide  detection  system  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-88-85-C 

FR  Notice:  54  FR  23719. 

Petitioner  Blue  Diamond  Mining,  Inc. 

Reg  Affected:  30  CFR  75.1103-4{a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  in  the  belt  entry  to 
ventilate  active  working  places  and  to 
install  an  early  warning  fire  detection 
system  utilizing  a  low-level  carbon 
monoxide  detection  system  in  all  belt 
entries  used  as  intake  aircourses  writh 
specific  conditions  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docixt  No.:  M-W-111-C 

FR  Notice:  54  FR  37038. 

Petitioner  Hansford  Smokeless 
Collieries,  Inc.        

Reg  Affected:  30  CFR  75.328. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  velocities  in  excess 
of  300  feet  per  minute  in  belt  conveyor 
entries  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-80-114-C. 

FR  Notice:  54  FR  3703a 

Peitioner  Westmoreland  Coal 
Company. 

Reg  Affected:  30  CFR  75.1103-4(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  velocities  in  excess 
of  300  feet  per  minute  in  belt  conveyor 
entries  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-89-115-C 

FR  Notice:  54  FR  37038. 

Petitioner  Westmoreland  Coal 
Company. 

Reg  Affected:  30  CFR  75.1105. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  velocities  in  excess 
of  300  feet  per  minute  in  belt  conveyor 
entries  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-89-118-C 


FR  Notice:  54  FR  35732. 

Petitioner  Webster  County  Coal 
Corporation. 

F^  Affected:  30  CFR  75.1102-4(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  install  a  carbon  monoxide 
monitoring  device  to  provide 
identification  of  fire  within  each  belt 
flight  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-89-119-C. 

FR  Notice:  54  FR  37843. 

Petitioner  Westmoreland  Coal 
Company. 

R^  Affected:  30  CFR  75.1105. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  velocities  in  excess 
of  sioO  feet  per  minute  in  belt  conveyor 
entries  in  its  mine  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-89-130-C. 

/7?A^o/ice.- 54  FR  38570. 

Petitioner  Westmoreland  Coal 
Company.  

Reg  Affected:  30  CFR  75.1103-4. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  velocities  in  excess 
of  300  feet  per  minute  in  belt  conveyor 
entries  in  its  mine  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-80-131-C 

FR  Notice:  54  FR  38571. 

Petitioner  Westmoreland  Coal 
Company. 

/te^ /i^ectet/;  30  CFR  75.1106. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  velocities  in  excess 
of  300  feet  per  minute  in  belt  conveyor 
entries  in  its  mine  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

ZJocAe/ A/b.;  M-89-137-C 

FR  Notice:  54  FR  38570. 

Petitioner  Sextet  Mining  Corporation. 

Reg  Affected:  30  CFR  75.1103-4. 

Summary  of  Findings:  Petitioner's 
proposal  to  install  a  low-level  carbon 
monoxide  detection  system  in  the  belt 
entries  in  lieu  of  the  heat  type  sensors 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-88-160-C 

FR  Notice:  54  FR  47595. 

Petitioner  Western  Fuels-Utah.  Inc. 

Reg  Affected:  30  CFR  75.1105. 

Summary  of  Findings:  Petitioner's 
proposal  to  course  air  ventilating 
electrical  installations  into  a  belt  entry 
where  a  return  is  not  available 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-80-174-C 

FR  Notice:  55  FR  1295. 

Petitioner  Bodie  Mining,  Inc. 

Reg  Affected:  30  CFR  75.328. 


Summary  of  Findings:  Petitioner's 
proposal  to  use  the  air  in  the  belt  entry 
to  ventilate  active  working  places  and  to 
install  an  early  warning  fire  detection 
system  utilizing  a  low-level  carbon 
monoxide  detection  system  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-80-185-C. 

FR  Notice:  54  FR  53398. 

Petitioner  Skyview  Coal  Company. 

Reg  Affected:  30  CFR  75.301. 

Summary  of  Findings:  Proposed 
airflow  reduction,  which  would  maintain 
a  safe  and  healthful  atmosphere 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-90-03-C. 

FR  Notice:  55  FR  4738. 

Petitioner  Eastern  Associated  Coal 
Corporation. 

Reg  Affected:  30  CFR  75.1700.      . 

Summary  of  Findings:  Petitioner's 
proposal  to  seal  and  mine  through  oil 
and  gas  wells  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-«>-20-C. 

FR  Notice:  55  FR  6072. 

Petitioner  Island  Creek  Coal 
Company. 

Reg  Affected:  30  CFR  75.507. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  nonpermissible 
submersible  pump  to  drain  water  from 
the  sump  located  in  the  return 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-90-21-C. 

FR  Notice:  55  FR  5905. 

Petitioner  Mountain  Run  Enterprises. 

Reg  Affected:  30  CFR  75.301. 

Summary  of  Findings:  Proposed 
airflow  reduction,  which  would  maintain 
a  safe  and  healthful  atmosphere 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-m-27<^ 

FR  Notice:  55  FRBdtB. 

Petitioner  Bodie  Mining,  Ina 

Reg  Affected:  30  CFR  75.1105. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  in  the  belt  entry  to 
ventilate  active  working  places  and  to 
install  an  early  warning  fire  detection 
system  utilizing  a  low-level  carbon 
monoxide  detection  system  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-00-32-<:. 

FR  Notice:  55  FR  9378. 

Petitioner:  BethEnergy  Mines,  Inc. 

Reg  Affected:  30  CFR  75.1105. 

Summary  of  Findings:  Petitioner's 
proposal  to  install  a  pump  station  in  a 
neutral  aircourse  in  lieu  of  ventilating 
-the  station  to  the  return  considered 
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acceptable  alternate  method.  Granted 
With  conditions. 

Docket  Na:M-W-9d-C. 

ni' Notice:  55  FR  10014. 

Petitioner  Hanna  Coal  Contractors. 

Reg  Affected:  30  CFR  75.1400. 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connection  device  for 
the  2-view  hoist  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  Noj  M-90-f  2-C. 

FR  Notice:  55  FR  11070. 

Petitioner  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  nonpermissible 
haulage  motor,  rail  and  trolley  wire 
witiiin  150  feet  of  the  longwaU  face  for 
the  purpose  of  removing  the  shearer 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

DocAer  Mb.;  M-90-44-C. 

FR  Notice  55  ¥R  11453. 

Petitioner  R.S.  Coal  Ccm^iany. 

Reg  Affected:  30  CFR  75.140a 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  th«  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  arotmd 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-go-15-C 

fK  M7//ce.- 55  FR  13338. 

Petitioner  Western  Fuels-Utah.  Inc. 

Reg  Affected:  30  CFR  75.507. 

Summary  of  Findings:  Petitioner's 
proposal  to  install  a  nonpermissible 
submersible  pump  in  the  borehole  into 
the  longwall  gob  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-90-47-a 

FR  Notice:  55  FR  13338. 

Petitioner  Enlow  Fork  Mining 
Company. 

Reg  Affected:  30  CFR  75.1101-8. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  single  overhead  pipe 
system  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-90-49-C. 

FR  Notice:  55  FR  13337. 

Petitioner  Webster  County  Coal . 
Corporation. 

Reg  Affected:  30  CFR  75.1100-2(b). 

Summary  of  Findings:  Petitioner's 
proposal  to  install  the  wateriine  and  fire 
hose  outiets  in  the  adjacent  track  or 
supply  entry  and  to  install  fire  hose 
outlets  with  unstricted  access  from  the 


belt  entry  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-W-^i-C. 

FR  Notice:  S5fR  14020. 

Petitioner  Enlow  Fork  Mfaiing 
Company. 

/I^  i4)5fecterf- 30  CFR  75.1700. 

Summary  of  Findings:  Petitioner's 
proposal  to  seal  and  mine  through  the 
plugged  oil  or  gas  well  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-9a-54-C 

FR  Notice:  55  FR  15038. 

Petitioner  Southern  Light  Coal 
Con4)any. 

Reg  Affected:  30  CFR  75.313. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  permissible  three- 
wheel  battery-powered  tractors  used  to 
load  coal  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

DocketNojU-9a-^4-C 

FR  Notice:  55  FR  1980& 

Petitioner  Poar  Boy  Coal  Company. 

Reg  Affected:  30  CFR  75.313. 

Summary  of  Findings:  Petitioner's 
pro]}Osal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  permissible  three- 
wheel  battery-powered  tractors  used  to 
load  coal  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-eO-66-C 

FR  Notice:  55  FR  20347. 

Petitioner  Consolidatioo  Coal 
Company. 

R^  Affected:  30  CFR  75.1700. 

Summary  of  Findings:  Petiticmer's 
proposal  to  seal  and  mine  through  oil 
and  gas  wells  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-OO-TO-C 

FR  Notice:  55  FR  21805. 

Petitioner  Clinchfield  Coal  Company. 

Reg  Affected:  30  CFR  75.1710-l(a). 

Summary  of  Findings:  Use  of  cabs  and 
canopies  on  the  mine's  electric  face 
equipment  in  specified  low  mining 
heights  would  result  in  a  diminution  of 
safety.  Granted. 
[FR  Doc  91-8032  Filed  4-t-Ol;  8:45  am] 
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Petitions  for  Modification 

The  following  parties  have  filed  . 
petitions  to  modify  the  application  of 
mandatory  safety  standaids  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 


1.  Baykir  Rush,  Inc. 

(Dodut  Na  M-«l-«l-q 

Baylor  Rush,  Inc.  P.O.  Box  32.  Saint 
Oak.  Pennsylvania  17910  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1405  (automatic  couplers)  to  its 
Na 2Slope (LD.  Na  38-01789)  k)cated  in 
SchuykiD  County,  Pennsylvania.  The 
petitioner  states  that  the  use  of 
automatic  couplers  on  haulage 
equipment  wmdd  result  in  a  diniunition 
of  safety  to  the  miners. 

2.  Zaigler  Coal  Company 

[Docket  Na  M-ei-25-C] 

Zeigler  Coal  Company.  PX).  Box  73, 
Murdock.  Illinois  has  filed  a  petition  to 
modify  the  appUcation  of  30  CFR  75.1106 
(housing  of  nndeigroond  transformer 
stations,  battery-charging  stations, 
substations,  compressor  stations,  shops 
and  permanent  pumps)  to  its  Murdodc 
Mine  (ID.  No.  11-00686)  located  in 
Douglas  County,  Illinois.  The  petitioner 
proposes  to  place  electrical  equipment 
in  a  neutral  air  course  in  Ueu  of 
ventilating  the  equipment  to  the  retora. 

9.  ACM  Oklahoma,  Inc 

[Docket  No.  K4-ei-26-C] 

ACM  (Mdahoma,  Inc.,  P.O.  Box  657. 
Henryetta.  Oklahoma  74437-0857  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1700  (oil  and  gas  wells)  to 
its  PoUyanna  No.  4  Mine  {ID.  No.  34- 
01633)  located  in  CHcmulgee  County, 
Oklahoma.  The  petitioner  pnqxMes  to 
seal  and  mine  tlut)ugh  gas  wells. 

Request  for  Conmients 

Persons  interested  in  diese  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  827, 4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
8, 1991.  Copies  of  the  petitions  are 
available  for  inspection  at  that  address. 

Dated:  March  29. 1991. 
Patricia  W.  Sihwy. 

Director,  Office  of  Standards,  Regulationa 
and  Variances. 
[FR  Doc.in-8031  Filed  4-«-«l:  8:45  am] 
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AQCNCV:  Occupational  Safefy  and 
Health  Administration  (OSHA),  Labor. 

action:  Notice  of  grant  program. 


Fmfctii  R«gi>ter  /  Vok  S6.  Not  66  »/■  Friday.  April  >S.>18fll  >  NoUccg 


F^ewl  Rej^ter-/  >Vtol'  56;  'Hft;  66  /  Ftfday.  April  5.  iftgl*  P  Ntftioerf 


mnr 


r:  The  Occupational  Safety  and 
Health  Adminiitration  (OSHA)  has  a 
grant  program.  Targeted  Training,  which 
awards  funda  to  nonprofit  organizations 
to  address  unmet  needs  for  safety  and 
health  training  and  education  in  the 
workplace.  This  notice  announces 
Targeted  Training  grant  availability  for 
training  in  the  lo^ng  industry.  The 
grant  availability  applies  to  all  types  of 
logging,  including  pulpwood  harvesting 
and  the  logging  of  saw  logs,  bolts  and 
other  forest  products.  The  notice 
describes  the  scope  of  the  grant  program 
and  provides  information  on  how  to 
obtain  a  grant  application.  Applications 
shmild  not  be  submitted  without  first 
obtaining  the  detailed  grant  application 
package  mentioned  later  in  the  notice. 

Authority  for  this  prooram  may  be 
found  in  section  21(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  670). 
OATIS:  Applications  must  be  received 
by  May  17. 1901. 

ADOmmi.  Grant  applications  must  be 
submitted  to  the  OSHA  Regional  Office 
for  the  state  in  which  the  applicant  is 
located.  A  complete  listing  of  Regional 
Offices  can  be  found  in  the  addendum  at 
the  end  of  the  supplementary 
information  section  of  this  notice. 
MM  puhtmbu  immiiisiatmiii  coMracn 
James  Foster.  Director,  Office  of 
Information  and  Consumer  Affairs 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  room  N3647,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 
telephone  (202)  523-«148. 


Background 

Section  21(c)  of  the  Occupational 
Safety  and  Health  Act  provides  for  the 
education  and  training  of  employers  and 
workers  in  the  recognition,  avoidance, 
and  prevention  of  unsafe  or  unhealthfiil 
working  conditions.  OSHA  has  used  a 
variety  of  approaches  over  the  years  to 
fulfill  its  responsibilities  under  this 
section,  one  of  which  is  the  awarding  of 
grants  to  nonprofit  organizations  to 
provide  training  and  education  to 
workers  and  employers. 

The  Targeted  Training  Program  is 
OSHA's  oirrent  grant  program  for 
training  and  education  of  workers  and 
employer*.  Its  goals  include  educating 
•mall  businesses,  training  in  new  QBHA 
standards,  and  training  in  areas  of 
special  emphasis  or  recognized  high 
hazard  areas.  Organizations  awarded 
grants  under  this  program  will  be 
expected  to  develop  training  and/or 
educational  programs  which  address  a 
target  named  by  OSHA  reach  out  to 
-workers  and  employers  fiw  whom  the 


program  is  appropriate,  and  provide 
them  with  the  training  and/or 
educational  program.  Success  is 
measured  by  the  number  of  individuals 
participating  in  the  program  and 
evidence  of  their  increased  hazard 
recognition  and  abatement  or 
compliance  with  standards. 

Scope 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  funds  for 
grants  which  address  worker  safety  in 
Uie  logging  industry,  including  pulpwood 
harvesting  and  the  logging  of  saw  logs, 
bolts  and  other  forest  products.  Training 
programs  should  be  carried  out  in  close 
cooperation  with  i>eople  in  the  logging 
industry.  It  is  expected  that  training  will 
be  conducted  at  logging  sites  by 
technical  experts  who  are 
knowledgeable  about  safe  work 
practices  and  who  are  responsive  to 
changes  in  equipment  and  to  the  needs 
of  the  logging  workforce. 

Among  the  activities  which  may  be 
supported  under  these  grants  are: 
Developing  educational  materials, 
conducting  training,  and  conducting 
other  educational  activities  designed  to 
reach  and  inform  woricers. 

Eligible  Applicants 

Any  nonprofit  organization  which  is 
not  an  agency  of  a  State  or  local 
government  is 'eligible  to  apply.  For 
purposes  of  eligibility  for  this  grant 
program,  agencies  of  State  and  local 

fiovemments  do  not  include  State  or 
ocal  goverrunent  supported  institutions 
of  hi^er  education.  State  or  local 
government  supported  institutions  of 
higher  education  are  eligible  to  apply. 

NonsupportaUa  Activitiet 

Statutory  and  regulatory  limitation,  as 
well  as  the  objectives  of  the  grant 
program,  prevent  reimbursement  for 
certain  activities  under  these  grants. 
These  limitations  include  the  following: 

1.  Any  activities  inconsistent  with  the 
goab  and  objectives  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

2.  Activities  involving  woricplaces 
largely  precluded  from  enforcement 
action  under  section  49(b)(1)  of  the 
Occupational  Safety  and  Health  Act 

3.  Activities  for  the  benefit  of  State, 
county  or  municipal  employees. 

4.  Ptoduction,  publication  or 
reproduction  of  training  and  educational 
materials.  Including  programs  of 
instruction,  which  Have  not  been 
approved  by  OSHA 

5.  Lobb)4ng. 

6.  Training  and  other  educational 
activities  that  primarily  address  issues 
other  than,  recognition,  avoidance,  and 
prsvenlion  of  unsafe  or  unhealthfid 


woiking  conditions.  Examples  include 
activities  concerning  workers' 
compensation,  first  aid,  and  publication 
of  materials  prejudicial  to  labor  or  . 
management. 

7.  Activities  which  promote  logging 
production  methods  or  equipment. 

&  Activities  which  provide  assistance 
to  workers  in  arbitration  cases  or  other 
actions  against  employers,  or  which 
provide  assistance  to  employers  and/or 
workers  in  the  prosecution  of  claims 
against  Federal,  State  or  local 
governments. 

9.  Activities  which  directly  duplicate 
service  offered  by  OSHA.  a  State  under 
a  State  Plan,  or  consultation  programs 
provided  by  State  designated  agencies 
under  section  7(c)(1)  of  the  Act. 

10.  Activities  directly  or  indirectly 
intended  to  generate  membership  in  the 
grant  recipients's  organization. 

Administrative  Requirements 

Grant  recipients  that  develop 
curriculums  and/or  educational 
materials  with  grant  funds  will  provide 
copies  of  the  curriculums  and/or 
educational  materials  to  OSHA  by  the 
end  of  the  grant  period.  The  curriculums 
and  materials  will  be  in  the  public 
domain. 

The  grant  program  will  be 
administered  in  compliance  with  41 CFR 
part  29-70  and  OMB  Circulars  A-lia  A- 
133  and  A-21  or  A-122.  All  applicants 
will  be  required  to  certify  to  a  drug-free 
workplace  in  accordance  with  20  CFR 
part  98  and  to  comply  with  the  New 
Restrictions  on  Lobbying  published  at  29 
CFR  part  93. 

The  program  is  subject  to  matching 
share  requirements.  Grant  recipients 
will  be  expected  to  provide  a  minimum 
of  20%  of  (he  total  grant  budget.  For 
example,  if  the  Federal  share  of  the 
nant  is  $80,000  (80%  of  the  grant),  then 
the  matching  share  will  be  $20,000  (20% 
of  the  grant),  for  a  total  grant  of 
$100,000.  The  matching  share  may 
exceed  20%. 

Evaluation  Process  and  Criteria 

Applications  for  grants  solicited  in 
this  notice  will  be  evaluated  on  a 
colI^)etitlve  basis  by  the  Assistant 
Secretary  for  Occupational  Safefy  and 
Health  with  assistance  and  advice  from 
OSHA  staff. 

The  following  factora.  which  are  not 
ranked  in  order  of  importance,  will  be 
considered  in  evaluating  grant 
applications. 

J.  Program  Design 

a.  The  plan  to  develop  and  implement  . 
a  training  and  education  program  which 
addresses  logging  safety  for  workers. 


b.  The  number  of  workers  to  be 
reached  by  the  program. 

c.  The  appropriateness  of  the  planned 
activities  for  providing  on-site  safety 
training  for  loggers. 

d.  The  plan  for  evaluating  the  '  > 
program's  effectiveness  in  achieving  its 
objectives. 

e.  The  feasibility  and  soundness  of  the 
proposed  work  plan  in  achieving  the 
program  objectives  effectively. 

2.  Program  Experience 

a.  Prior  occupational  safety  and  health 
experience  of  the  organization. 

b.  Previous  and  current  training  or 
education  programs  conducted  by  the 
organization. 

c.  Teciinical  and  professional 
expertise  of  present  or  proposed  project 
staff  in  logging. 

3.  Administrative  Capability 

a.  Managerial  expertise  of  the 
applicant  as  evidenced  by  the  variety 
and  complexity  of  current  and/or  recent 
programs  it  has  administered. 

b.  Financial  management  capability  of 
the  applicant  as  evidenced  by  a  recent 
report  from  an  independent  audit  firm  or 
a  recent  report  from  another 
independent  organization  qualified  to 
render  judgment  concerning  the 
soundness  of  the  applicant's  financial 
practices. 

c.  Evidence  of  the  appUcant's 
nonprofit  status,  preferably  from  the 

ms. 

d.  The  completeness  of  the 
application,  including  forms,  budget 
detail,  narrative  and  work  plan,  and 
required  attachments. 

4.  Budget- 

a.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  program 
activities. 

b.  The  proposed  non-Federal  share  is 
at  least  20%  of  the  total  budget. 

c.  The  compliance  of  the  budget  with 
applicable  Federal  cost  principles  and 
with  OSHA  requirements  contained  in 
the  grant  application  instructions. 

Availability  of  Funds 

There  is  approximately  $341,000 
available  for  this  program.  It  is 
anticipated  that  the  average  Federal 
award  will  be  $100,000.  Grants  will  be 
awarded  for  a  twelve-month  period. 

Application  Procedures 

Those  organizations  that  meet  the 
eligibility  requirements  described  above 
and  are  interested  in  conducting  project 
activities  as  described  may  request  a 
grant  application  package  from  the 
OSHA  Regional  Administrator 
responsible  for  the  state  in  which  the 


organization  is  located.  A  list  of  the 
names,  addresses,  and  geographic  areas 
of  responsibility  of  Regional 
Administrators  is  in  the  addendum  to 
this  notice. 

All  applications  must  be  received  no 
later  than  4:30  p.m.  local  time,  May  17. 
1991. 

Notification  of  Selection 

Following  review  and  evaluation, 
those  organizations  selected  as  potential 
grant  recipients  will  be  notified  by  a 
representative  of  the  Assistant 
Secretary.  An  applicant  whose  proposal 
is  not  selected  will  also  be  notified  in 
writing  to  that  effect.  Notice  of  selection 
as  a  potential  grant  recipient  will  not 
constitute  approval  of  the  grant 
application  as  submitted.  Prior  to  the 
actual  grant  award,  representatives  of 
the  potential  grant  recipient  and  OSHA 
will  enter  into  negotiations  concerning 
such  items  as  program  components, 
funding  levels,  and  administrative 
systems.  If  negotiations  do  not  result  in 
an  acceptable  submittal,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington,  DC,  ttiis  2nd  day  of 
April  1991. 
Gerald  F.  Scannell. 
Assistant  Secretary  of  Labor. 

Addendum 

Region  I 

John  B.  Miles,  Jr.,  Regional 
Administrator,  U.S.  Department  of 
Labor-OSHA  133  Portland  Street  1st 
Floor,  Boston,  Massachusetts  02114, 
(617)  565-7164— Connecticut  Maine 
Massachusetts,  New  Hampshire, 
Rhode  Island.  Vermont 

Region  II 

James  W.  Stanley,  Regional 
Administrator,  U.S.  Department  of 
Labor-OSHA,  201  Varick  Street  room 
670,  New  York,  New  York  10014,  (212) 
335-2376-^ew  Jersey,  New  York, 
Puerto  Rico,  Virgin  Islands 

Region  III 

Linda  R.  Anku,  Regional  Administrator, 
U.S.  Department  of  Labor-OSHA 
Gateway  Building,  suite  2100, 3535 
Market  Street  Huladelphia, 
Pennsylvania,  19104,  (215)  596-1201— 
Delaware,  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia. 
West  Virginia 

Region  IV 

R.  Davis  Layne,  Regional  Administrator, 
U.S.  Department  of  Labor-OSHA,  1375 
Peachtree  Street  NE.,  suite  587, 
Atlanta,  Georgia  30367,  (404)  347- 


3573 — Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee 

Region  V 

Mjchaet  G.  Connora,  Regional 
Administrator,  U.S.  Department  of 
Labor-OSHA  230  South  Dearborn 
Street,  Room  3244,  Chicago,  Illinois 
60604,  (312)  353-2220— Illinois, 
Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin 

Region  VI 

Gilbert  J.  Saulter,  Regional 
Administrator,  U.S.  Department  of 
Labor-OSHA  525  Griffin  Square 
Building,  Room  602.  Dallas.  Texas . 
75202,  (214)  767-4731— Arkansas. 
Louisiana.  New  Mexico.  Oklahoma. 
Texas 

Region  VII 

John  Phillips,  Regional  Administrator. 
U.S.  Department  of  Labor-OSHA  911 
Wahiut  Street  Room  406.  Kansas  City, 
Missouri  64106.  (816)  426-5861— Iowa. 
Kansas,  Missouri,  Nebraska 

Region  VIII 

Byron  R.  Chadwick,  Regional 
Administrator,  U.S.  Department  of 
Labor-OSHA  Federal  Building,  room 
1576. 1961  Stout  Street  Denver. 
Colorado  80295.  (303)  644-3061— 
Colorado,  Montana,  North  Dakota, 
South  Dakota.  Utah.  Wyoming 

Region  IX 

Frank  L  Strasheim,  Regional 
Administrator,  U.S.  Department  of 
Labor-OSHA  71  Stevenson  Street 
suite  415,  San  Francisco,  California 
94105,  (415)  744-7101— American 
Samoa,  Arizona,  California,  Guam, 
Hawaii,  Nevada.  Trust  Territory  of  the 
Pacific  Islands 

Region  X 

James  W.  Lake,  Regional  Administrator, 
U.S.  Department  of  Ubor-OSHA  111 
Third  Street  room  715,  Seattle, 
Washington  98101,  (206)  442-5930— 
Alaska,  Idaho,  Oregon,  Washington 
To  assist  potential  applicants,  OSHA 
has  assembled  the  following  questions 
and  answera. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  Waivers  for  individual 
applications  cannot  be  granted, 
regardless  of  the  circimistances.  A 
closing  date  may  be  changed  only  under 
extraordianry  circumstances.  Any 
change  must  be  announced  in  the 
Federal  Register  and  must  apply  to  all 
applications. 
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A.  No.  We  «ritt  UMwvr  ■pKific 
questions  about  application 
requirements  and  evaluation  criteria 
and  any  other  suh^iKt*  whick  wiM  help 
potential  appKcanta  underataiMl  the 
applicaticMi  patkaga. 

Q.  Htm-hn^  uhoaid  am  epplicmtioa 
narrative  be? 

A.  There  is  no  speciEed  length. 
Generally  10  to  15  pages  is  sufficient. 
However,  the  most  important  thing  to 
remember  when  completing  the 
narrative  is  to  address  all  itams 
requested  In  the  appRcatioa  package 
and  to  provide  enough  description  of 
proposed  program^  activities  so  that 
reviewers  have  a  thorough 
understanding  of  the  proposal. 

Q.  How  nrnny  copies  of  the 
application  should  I  submit? 

A.  Submit  one  original  and  three 
copies.  Please  do  not  bind  them. 

Q.  When  will  I  find  out  if  I  am  going 
to  be  fandedf 

A.  Yon  can  expect  to  receive 
notiRcatlaR  sboof  hvo  months  after  the 
application  cKjsing  date. 

Q.  Can  I  obtain  copies  of  the- 
reviewers '  comment? 

A.  Copies  of  reviewers'  comments  on 
their  appicationa  wiB  be  mailed  to 
uneoecesaM  applicants  upon  iwrittan 
request 

Q.  Can  we  bu^e<fbr  the  hst  time 
wages  of  empiofees  partiapating  in  tie 
educatiomal  pngromf 

A.  No.  OSHA  does  not  fund  lost  time 
wages  in  its  grant  programs. 

Q.  You  request  a  copy  of  a  recent 
audit  but  our  organisation  has  not  had 
an  audit  What  do  I  submits 

A.  Explata  tai  thaaacrativa  when  you 
expect  an  audit  take  oondncted.  Submit 
a  copyef  your  Biost  recent  B4S  tax 
ralura  iar  a  nonprofit  organiaation 
instead. 
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I 

MimesotB  Mining  and  Manuiacturing 
Compaay  f3ki  or  Licensee)  ic  the  haUar 
of  several  byptodoet  anlieriat  licenses 
issued  ky  tie  Nuciaar  Kagolatary 
Commission  ('he  Commission  or  ^^U^^ 


Ucensa  N»  2»-0t057-<»  waa  iasiied  on 
February  V^  lOM*.  waa  maat  lacently 
amended  on  Jaaa  30..  ime»  and  expires 
on  May  31.  VIM.  TUa  Ucansa  authorises 
the  Licensee  to  use  a  variety  of 
radkMiuclidaa>  iiidadiag.  polBHianir210 
(Po-21C%  aad  to  conduct  a  variety  of 
activities  with  these  materials  includiag 
manufacturing,  testing,  installing,  and 
repairing  radioacti're  seureea,  and  the 
devices  in  which  they  are  used. 

Lkense  No.  22-00067-32G  waa  issued 
on  July  12;  196Si  waa  most  recmtly 
amended  on  May  S.  1987,  and  was  due 
ta  expire  on  |uly  31. 19ea  The  NRC  staff 
considered  3M's  )une  2S,  1990  letter  as  a 
tisaely  appHeation  for  renewal. 
However,  oa  August  22, 199a  3M 
requested  termination  of  this  license  and 
the  NSC  tanninated  the  license  on 
August  30, 1990.  The  license  authorized 
theLksnsee  to  transfer  Po-210  sources 
for  use  in  static  elimination  devices  to 
persons  yBnesaUy  licensed  in 
accordaaca  «mth  the  provisicmsof  10 
CFR31.5. 

These  licenses  were  modified  l^ 
immediately  elective  Orders  issued  on 
January  25  and  February  5. 12.  and  la, 
198&  License  No.  22-00057-32G  was 
suspended  by  NRC  Order  on  February 
18, 1968  and  remained  suspended  until 
its  termination.  License  No.  22-00057-08 
was  also  modified  by  an  iuunediatety 
effective  confirmetory  order  issued  on 
December  21, 1988. 

U 

An  inspection  of  the  Licensee's 
activities  was  conducted  (hiring  the 
period  January  25  through  April  29, 1986. 
The  results  af  this  inspection  indicated 
that  the  Licensee  bad  not  conducted  its 
activities  in  hill  campBance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  Jane  7. 1990. 
The  Notice  stated  the  nature  of  the 
vielatioaa,  the  provisions  of  the  NKC's 
reqetreaients  that  the  Licensee  violated, 
and  the  amount  of  the  civil  penalties 
proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  by 
letter  dated  July  5, 1990.  In  its  response, 
the  Licensee  denied  Violation  LB  and. 
while  ackmwledging,  or  not  contesting, 
the  otlier  violations  upon  which  the 
proposed  civii  penalties  were  based,  the 
Licensee  diaputed  the  characterization 
of  them  as  wiltful  or  as  evidencing 
careless  disregard.  For  the  violations 
admitted,  3M  requested  that  the  NRC 
reduce  the  severity  level  of  the 
violations  and  reduce  the  civil  penalty 
to  an  — «■"*  ceannansurate  with 
uninteatianal  vioiatians.  Additionally, 
the  Licensee  lefaested  cogsideratioa  of 
the  LiecBsce^s  prior  good  perfermance 


and  subsequent  action  to  correct  the 
violations  as  mitigating, factors  to  reduce 
the  proposed  dvil  penalty. 

After  consideration  of  the  Licensee's 
response  aad  the  statements  of  fact 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NBC 
staff  has  determined  that  the  violations 
occurred  as  stated  However,  the  NRC 
staff  has  determined  that  the  Severity 
Level  of  Violation  I.B.  should  be 
changed  and  the  civil  penalty  assessed 
should  be  reduced  by  $27,500,  and  that 
the  Severity  Level  of  Violation  II.B 
should  be  chuiged  and  the  civil  penalty 
assessed  should  be  reduced  by  $15,060, 
as  described  in  the  enclosed  Appendix. 
Further,  the  NRC  staff  as  concluded  that 
3M  did  not  provide  sufficient  groimds  to 
warrant  mitigation  of  the  proposed  civil 
penalty  for  the  other  violations.     . 
Accordingly,  as  set  forth  in  the 
Appendix  to  this  Order,  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety,  Safeguards,  and  Operations- 
Support  has  determined  that  civil 
monetary  penalties  in  the  amount  of 
$117,500  for  the  violations  designated  m 
the  Notice  should  be  imposed. 

IV 

In  view  of  ttie  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.20S,  it  is  hereby 
ordered  that 

The  Licensee  pay  a  civil  penalty  in  tfte 
amount  of  $117,500  wltirin  30' days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  tfie  Treasurer 
of  the  United  States  and  mailed  todie 
Director,  Office  of  Enforcement  U.S. 
Nuclear  Regulatory  Commission.  Attn: 
Document  Control  Desk.  Washington. 
DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission.  Attn:  Document  Control 
Desk,  Washington.  DC  20565.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  seme  address  aiid  to 
the  Regranal  Admiaifttrator,  NRC  Region 
lU.  79»Rooaevelt  Road  Glen  Ellyn. 
niinoia  60137. 

If  a  hearing  is  requested,  the 
Commiasioa  will  issue  an  Order 
designating  the  time  aad  place  of  the 
hearing.  If  the  Liccnaee  ftiHs  to  request  a 


i='ederal  RegUter  /  Vol.  56.  No.  66  /  Friday.  April  5.  1961 V  Notices 


14135 


hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payments  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collections. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violation  LB 
of  the  Notice  referenced  in  Section  II 
above,  and 

(b)  Whether,  on  the  basis  of  the 
violations  stated  in  Sections  I  and  II  of 
the  Notice  for  which  civil  penalties  were 
proposed,  this  Order  should  be 
sustained. 

Dated  at  Rodcville,  Maryland,  the  29th  day 
of  March  1991. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Thomp8oa.-)r., 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support 

Appendix;  Evaluation  and  Conclusions 
With  Respect  to  Violations  Assessed  a 
Civil  Penalty  in  the  Notice 

On  June  7, 1990,  the  NRC  issued  to 
Miimesota  Mining  and  Manufacturing 
Company  (3M  or  Licensee)  a  Notice  of 
Violation  of  Proposed  Imposition  of 
Civil  Penalty  (Notice).  Civil  penalties  in 
the  amount  of  $160,000  were  proposed 
for  the  violations  described  therein.  The 
Licensee  responded  to  the  Notice  in  a 
letter  dated  July  5, 1990  (Response). 

In  its  Response,  the  Licensee  denied 
two  of  the  violations,  one  of  which 
formed  the  basis  for  the  proposed  civil 
penalties,  and  admitted  (or  did  not 
contest)  the  remaining  violations.  The 
Licensee  disputed  NRC's 
characterization  that  any  of  the 
violations  were  willful.  "The  Licensee 
requested  that  severity  levels  (and 
resulting  proposed  civil  penalties)  be 
reduced  for  some  of  the  violations  which 
the  Licensee  considered  not  willful.  The 
NRC's  evaluation  of  the  Licensee's 
response  is  presented  below,  followed 
by  conclusions  regarding  the  proposed 
civil  penalty. 

/.  Violation  LA 

License  Condition  No.  15  requires,  in 
part,  that  the  licensee  conduct  its 
program  in  accordance  with  statements, 
representations,  and  procedures 
contained  in  the  application  dated 
September  16, 1977  and  the  letter  dated 
January  16, 1979. 

Section  2.5.2  of  the  3M  Licensing 
Information  document  contained  in  the 
September  16, 1977  application 
represents  that,  prior  to  placing  an 
order,  each  customer's  use  of  the  static 


eliminators  will  be  evaluated  by  the  3M 
Static  Analyst  to  assure  that  devices 
will  not  be  used  in  unacceptable 
environments.  These  environments  are 
specified  in  section  2.5.2. 

Contrary  to  the  above,  during  1987- 
1988,  3M  Static  Analysts  did  not  in  all 
cases,  perform  evaluations  to  assure 
that  static  eliminators  would  be  used  in 
acceptable  environments.  3M  records 
showed  that  at  least  20  static 
eliminators  were  being  used  in 
environments  or  under  conditions 
designated  as  unacceptable  in  section 
2.5.2.  In  addition,  an  Order  Department 
supervisor  stated  during  the  January  25. 
1988  through  April  29. 1988  inspection, 
that  static  eliminator  requests  were 
processed  immediately  upon  receipt 
regardless  of  whether  an  environmental 
evaluation  had  been  performed  by  a 
Static  Analyst. 

Licensee's  Response  to  LA 

The  Licensee  admitted  this  violation 
and  acknowledged  that  evaluations  of 
the  applications  of  devices  could  have 
been  performed  better.  The  Licensee 
stated  that  the  violation  occurred 
because  the  Order  Department  was 
unfamiliar  with  the  requirements  of  SMs 
License.  The  Licensee  stated  that  3M 
cannot  attest  to  widespread  failures  to 
perform  evaluations  since:  (1)  Its  Static 
Analysts  stated  that  failure  to  perform 
evaluations  before  new  orders  were 
filled  was  rare  and  (2)  the  use  of  static 
eliminators  in  unacceptable 
environments  may  have  also  been  due 
to  (a)  Static  Analysts  performing  the 
evaluations  by  telephone,  a  meti^iod  now 
determined  by  3M  to  be  insufficient  to 
ensure  the  eliminadon  of  improper 
applications,  and  (b)  some  devices  may 
have  been  removed  from  originally 
approved  placements  without  notifying 
3M.  The  Licensee  also  described 
corrective  actions  in  the  event  that  the 
sale  of  these  devices  is  resumed 
including  (1)  Revamping  of  the 
evaluation  procedures  to  make  them 
more  clear  and  specific,  (2)  extensive 
training  of  Static  Analysts.  (3)  speciRc 
instructions  to  the  Order  Department 
and  (4)  compliance  auditing. 

Finally,  the  Licensee  denied  that  this 
violation  was  a  willful  act  on  the  basis 
of  the  following: 

a.  The  NRC  did  not  identify,  nor  was 
3M  aware  of,  any  instance  where  Static 
Analysts  received  an  order  and  failed  to 
conduct  an  evaluation.  Failures  occurred 
because  the  Order  Department 
personnel  were  clearly  unfamilar  with 
the  requirement  and  they  sometimes 
filled  orders  directly  from  customers. 

b.  There  is  insufficient  basis  to  show 
widespread  occurrence  of  faUures  to 
evaluate  environments. 


c.  Prospective  users  may  have  failed 
to  identify  problematic  environments 
during  telephone  evaluations  or  may 
have  relocated  devices  from  the  original 
placements  without  notifying  3M. 

d.  If  failure  rate  data  are  based  on 
interviews  with  customers  to  whom  the 
devices  were  sold,  there  is  no  assurance 
that  the  NRC  spoke  to  the  appropriate 
employees. 

e.  Static  Analysts  responded  to  the 
NRC  accurately  and  candidly  and  their 
statements  indicated  that  they  did  not 
ignore  the  requirement  to  perform 
evaluations. 

NRCs  Evaluation  of  3M's  Response  to 
LA 

The  NRC  recognizes  that  unfamiliarity 
with  the  requirements  on  the  part  of  the 
3M  Order  Department  as  admitted  by 
the  Order  Department  Supervisor,  could 
have  significantly  contributed  to  the 
failure  to  contact  Static  Analysts 
concerning  receipt  of  applications  for 
static  eliminators.  However,  3M  was 
responsible  for  ensuring  that  the 
different  organizational  elements  were 
faimilar  with  their  responsibilities  so 
that  contacts  and  evaluations  are 
carried  out.  As  further  explained  below, 
the  fact  that  the  Licensee  failed  to 
ensure  that  the  Order  Department  knew 
that  it  was  supposed  to  contact  the 
Static  Analysts  before  the  Order  was 
processed,  and  the  fact  that  the  Order 
Department  must  wait  for  notification 
trom  the  Static  Analysts  before 
processing  the  order,  supports  NRCs 
conclusion  that  the  violations  were 
evidence  of  SMs  careless  disregard  for 
requirements  and  for  safefy  at  general 
licensee  facilities. 

The  NRC  disagrees  with  the 
Licensee's  characterization  that  failure 
to  perform  required  evaluations  was  a 
rare  occurrence.  While  the  violation 
cited  "at  least  20"  static  eliminators 
found  to  be  used  in  unacceptable 
environments,  this  was  only  a  small 
sampling  by  the  NRC  staff  intending  to 
show  that  the  failures  were  not  isolated 
events.  Furthermore,  managers  at  10  out 
of  the  25  general  licensees  interviewed 
by  the  NRC  inspectors  did  not  remember 
any  evaluation  prior  to  placement  of  the 
static  eliminators.  In  addition  to  these 
10.  the  inspectors  also  interviewed  the 
engineering  maintenance  manager  of 
Ashland  Chemical  who  stated  that 
Ashland  Chemical  received  the  static 
eliminators  in  the  mail  without  detailed 
instructions  and  without  any  contact 
fit)m  3M  before  receipt  The  purchasing 
agent  and  safefy  engineer  for  Thilmany 
Paper  Company  stated  that  3M  did  not 
review  applications  of  new  units  before 
placing  them  at  its  facilify.  No  employee 
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at  SttentlBc  Distributar»  rtcciwd  •  call) 
or  visit  bora  3M  piior  to  cccsipt  af  tfa* 
static  eiiminatots.  Thaa*  aCMnKOtB 

indicate  that  piacanMat  of  dfevicea 
without  pOTformifig  as  avaiua<ion  i«aa 
not  unraaiaion. 

3M  atao  arguea  Ibat  tha  davicat  might 
haiv*  baen  placad  in  unacceptabla 
envliwiaiiraaaaraauit  eC  tha 
evaluations  being  conducted  by 
telephone.  This  can  be  viawad  as  an 
expiaoatlai  of  the  ocameiice.  but  not 
as  an  exoMa  for  aiiowing  it  to  happaa, 
The  Licenaaa  is  responaible  far  ensuring 
that  the  device*  were  properly  used.  If  it 
chooses  to  accomplish  this  by  telephone 
contact  it  assumes  the  risks  associated 
with  this  level  of  contact.  Furthermore. 
evan  3M  sow  agrees  that  telephone 
evaluatioas  are  insufficient.  Cleniy,  if 
adequate  enviroamental  evaluationa 
had  been  perfonncd.  use  of  tha  static 
eliminators  in  diese  areas  would  not 
have  bees  allowed.  As  lor  tha 
suggestion  that  the  general  licensees 
failed  to  notify  3M  of  moving  die  devices 
to  environments  other  than  those 
origiaaUjF  described  there  does  not 
appear  to  be  evidence  in  the  record  or  in 
the  states»nta  made  in  interviews  with 
geaerd  licaBsee  employees  or  3M 
representatives  that  this  occorred.  hi  the 
abaence  of  such  evidence,  the  NRC 
cannot  rely  on  this  explanation. 

As  lor  the  Liccosee's  argument  that 
ther*  was  no  instance  of  die  Static 
Analysts  receiving  an  order  and  not 
evaluating  it  Static  Analysts  received 
from  the  Older  Department,  on  a  weekly 
basis,  a  printout  detailing  all  new  static 
eliminator  orders  in  their  tatritDry  and 
copies  of  the  execated  customer  lease 
agreements.  The  Analysts  therefore 
were  aware,  or  should  have  been  aware, 
of  Ab  location  of  the  customers  who 
requited  enviroamental  evaluations  and 
should  have  ensured  that  these 
evaluations  were  performed  They 
admitted  daring  the  inspection  that 
evaluatioiia  were  not  always  done  prior 
to  instadatian  of  static  eliminators  due 
to  kigistkai  concacns,  such  as  tha  sale  of 
a  device  to  a  omtpany  at  the  far  end  of 
an  Analysf  s  territory.  Furthermore,  the 
leasa  agsaements  have  a  statement 
above  the  signature  blank  stating  "i 
have  evalaatod  this  application  and 
have  fbond  the  environmental 
condlliaaa  acceptable  for  our  nuclear 
static  elimination  equipment  The 
custoaicr  has  been  informed  of  his 
obligations  ander  NRC  regulations."  By 
allowing  its  employees  to  siga  this 
attestment  without  knowiet^  that  the- 
evaluation  had  been  perforoMd  3M 
showed  careless  disregard  for  the 
requiieaieBts  and  the  safety  at  general 
licensee  facilities.  Failure  by  th»  Static 


AnalysiB  to  ensuta  that  3M  cmpfaf  ees 
signing  suck  attestwents  andarstaad 
their  respansibiiities  represents 
evideaes  of  earelesa  dtorpgwrri  on  tha 
part  of  the  Static  Aaafysto. 

With  taapcct  to  the  Licensee's  dafan 
that  the  NRC  nay  not  have  spoken  to 
the  apprapriate  customar  personnel, 
NRC  intorviaws  of  3M  cnstomrav 
included  individuals  responsible  for 
static  eliminator  ordering  and  care  at 
customer  facilities.  This  included 
individuals  such  as  the  safety  engineer 
at  Thilmany  Paper  Company,  the 
manager  of  Scientific  Distributors,  and 
tha  engineering  maintenance  manager  at 
Ashland  Chemical  Company.  The 
individuala  interviewed  by  the  NRC 
inspectors  stated  that  any  icformatian 
from  3M  regarding  static  eiiminatian 
devices  would  have  been  brau^t  to 
their  attention.  Thus,  the  informatioa 
provided  by  these  individuals  provides  a 
sound  basis  to  conclude  that  3M  did  not 
conduct  the  required  evaluations. 
Therefore,  based  upon  these  interviews 
and  tha  failure  ef  3M  to  provide 
evidence  showing  the  contrary.  3M's 
claim  is  not  well  founded 

NRCs  June  7, 1980  letter  to  3M 
identifled  the  violation  as  willful 
becanse  the  operational  environment 
described  abcrve  persisted  and 
represented  a  long  period  of  poor 
performance  in  the  program  and  a 
serious  breakdown  in  the  conduct  and 
oversight  of  activities  by  3M 
management  showing  careless 
disregard  for  NRC  regulations  and  the 
safety  of  the  public  In  numerous 
instances,  3M  repeatedly  distributed 
static  eliminators  to  customers  who  had 
returned  leaking  devices  (as  detailed  in 
the  inspection  report)  without 
conducting  the  required  evaluations  to 
determine  whether  environmental 
factors  caused  or  contributed  to, 
leakage.  The  fact  that  some  of  the' 
customers  used  the  static  eliminators  in 
food  and  beverage  industries  makes  the 
inspection  findingB  more  significant  3M 
failed  to  control  kcensed  activities 
involving  the  distribution  of  hcensed 
material  to  general  licensees  by  not 
ensuring  that  the  environments  in  which 
these  devices  were  placed  would  not 
causa  the  potential  for  exposure  to  the 
public,  especially  in  the  food,  beverage. 
phanaaceuticaL  and  cosmetic 
industries.  Accordingly,  the  NRC 
concludes  that  3M  has  demonstrated  an 
indifference  to  the  safe  use  of  licensed 
materials  amounting  to  a  willful 
violation  based  on  careless  disregard 

2.  Violation  LB 

liir^'Wt  Conditioa  No.  15  requires,,  in 
part,  that  tha  licensee  conduct  its 
program  in  accordance  with  statements. 


reprssentattons,  and  proeeduns 
contaiasd  in  the  application  dated 
September  18. 1977  and  the  letter  dated 
January  18, 1979i 

Items  No.  Z  and  3  of  tha  January  18. 
1979  letter  represent  that  all  returned 
static  elimtoators  will  be  leek  tested  ta 
determine  whether  they  have  removable 
surface  activity  in  excess  of  0.008 
microcurie  and  3M  will  record  the 
results  of  the  leak  tests. 

Contrary  to  the  above,  leak  tests  of 
returned  static  eliminators  conducted 
from  January  1979  until  January  1988 
were  not  adequate  in  that  the  initial  leak 
test  sample  obtained  was  not  quantiHed 
ta  determine  the  actoal  leak  test  value. 
As  a  result  the  licensee  could  not 
determine,  in  all  cases,  whether  returned 
static  eliminators  had  removable  surface 
contamination  in  excess  of  0.005 
microcurie  and,  therefore,  whether  they 
were  failing  in  service. 

Licensee's  Response  to  I.B 

The  Licensee  denied  that  the  conduct 
described  in  the  Notice  is  a  violation. 
The  Licensee  contended  that  the  initial 
wipe  test  was  a  screening  process,  was 
not  done  to  decontaminate  the  devices, 
and  did  not  invalidate  subsequent 
recorded  tests.  The  Licensee  also 
contended  that  the  screening  process- is 
not  a  violation  of  any  specific  license 
requirement  since  the  information 
submitted  to  the  NRC  for  a  license  did 
not  state  that  a  screening  test  could  not 
be  used.  The  Licensee  stated  that  the 
process  was  desirable  due  to  large 
numbers  of  returned  devices  and  the 
need  to  move  oncontaminated  devices 
to  storage  areas  for  disposal  while 
prompdy  identifying  for  Quality  Contirot 
those  devices  that  needed  evaluation. 
The  Licensee  acknowledged  the  NRCs 
concern  that  the  screening  test  might 
have  affected  subsequent  tests: 
consequenUy  the  process  was  halted 
after  the  NRC  inspection. 

The  Licensee  also  disagreed  with  the 
characterization  of  this  violation  as 
willful  because: 

a.  3M  personnel  did  not  perceive  the 
initial  wipe  test  as  a  leak  test  which  did 
not  meet  requirements;  and 

b.  The  test  was  not  undertaken  to  bias 
subsequent  tests. 

The  Licensee  also  notes  that  the 
Notice  did  not  explain  why  the  violation 
was  characteriaed  as  willful. 

NRC  Evaluation  of  3Kf  s  Response  to  IJI 

The  NRC  agrees  with  3M's  argument 
that  use  of  the  screening  test  in  itself,  is 
not  a  vtolation.  However,  that  is  not  the 
issue.  The  issue  is  whediac  an  adequate 
leak  test  was  performed  en  100%  of  the 
returned  static  eliminaiors  as  required 


bjr  SM  Uoene  r4a  22ra0057-32G  to 
determine  aarface  activity  in  excesa  ol 
0.006  BikrocMie.* 

The  NRCa  poaitioa  is  diat  the 
screening  test  waa  not  quantified  and, 
by  itself,  could  not  have  detected 
eliminators  with  sarface  activi^  in 
excess  of  0.008  microcune.  Therefore, 
devices  should  not  have  been  excluded 
from  die  leak  testing  procedure  on  the 
basis  of  an  unquantified  screening  test 
Furthermore,  the  screening  test  would 
infhience  any  later  qoantSed  test  result 
by  removing  some  of  die  surfece  activity 
and  preventing  later  tests  from 
accurately  determining  surface  activity 
of  the  returned  device.  Furthermore,  the 
3M  staff  who  were  qualified  to 
determine  wfaetbet  die  teat  was 
adequate,  and  who  were  responsible  for 
oversight  of  the  program  (members  of 
health  physics  or  quality  control  staffs 
including  the  Corporate  Radiation 
Safety  Officer  (RSO)).  did  not  audit  the 
screening  test  over  a  9-year  period  to 
determined  if  it  was  adequate. 

The  NRC  agrees  widi  3M*8  statements 
that  the  screening  process  was  not  done 
with  the  intent  to  decontaminate  the 
devices.  The  NRC  also  agrees  that  die 
individuals  performing  tite  screening 
tests  did  not  perceive  die  test  as  not 
meeting  the  requirements.  The  NRC 
does  not  consider  this  to  be  a  willful 
violation.  This  violation  was  combined 
with  Violation  LA  due  to  the  similarity 
of  the  violations.  The  NRC  staff 
intended  this  aggregation  of  violations 
to  clearly  identify  root  causes  of 
violations.  However,  Violation  I.A  is  die 
only  one  considered  to  be  willful,  as 
stated  in  Uie  NRC  letter  of  June  7,  lOOa 
enclosing  the  Notice. 

Althou)^  die  NRC  only  faitended  to 
attribute  willfulness  to  Violation  LA.  the 
NRC  always  intended  to  combine 
Violations  I.A  and  LB  in  the  aggregate 
as  a  Severity  Level  n  problem  as 
permitted  under  the  Enforcement  Policy. 
In  view  of  the  willfiilness  associated 
with  one  of  the  violations  and  the 
pervasiveness  associated  with  both  of 
the  violations,  the  NRC  also  intended  to 
assign  an  $80,000  proposed  penalty  to 
this  problem.  However,  equal 
distribution  of  the  |»oposed  dvtt  penalty 
between  the  two  violations  was  not 
intended.  A  larger  civil  penalty  amoant 
should  have  been  assigned  to  Violation 
LA.  but  increasing  the  penalty  for 
Violation  LA  is  not  ^ipropriate  at  this 
point  The  NRC  has  cooduded  that  the 


100%  le^  tMta«thouM  b«  coMlucted,  3M  fiaally 
committBd  hi  •  {ammy  19,  M7S.  lettM-  to  NRC  toifo 
w.  •nii»  Utfr  <—  hUf  fciMfpwilitf  M»  ikm 
Ucense  by  nimtmem.  HmmCbm;  my  takM^MMl 
failura  of  3M  to  effectively  cany  out  thU  lOOS 
testing  would  be  a  violation. 


assignment  of  a  tMuOOO  dvil  penahy  to 
Vtoladon  LB  ia  faiappcopriate. 
Accordingly,  die  eivd  pcBalljr  bang 
imposed  far  tUs  VielatiaB  ia  being 
reduced  to  $12,500;  die  base  dvil 
penalty  for  a  Sevnity  Level  01  violaticn 
under  dw  BaforcaaHut  Pobcy. 

3.  Violation  HA 

License  Candition  No.  IS  requires,  in 
part,  that  the  licensee  conduct  its 
program  in  accordance  with  statements, 
representations,  and  procedures 
contained  in  tha  application  dated 
September  18, 1977  and  the  letter  dated 
January  18. 1979. 

Section  2.8.3  of  the  3M  Licensing 
Information  document  contained  hi  the 
September  18. 1977  application 
describes  the  licensee's  responsibilities 
for  handling  returned  stetic  eliminators 
classified  as  damaged  Two 
representetions  related  to  customer 
follow-up  are  set  forth  below: 

Section  2.8.3.2  of  the  3M  Licensing 
Information  document  contained  in  the 
September  16, 1977  application, 
represents  that  3M  will  notify  customers 
of  any  intact  returned  device  classified 
as  damaged  as  a  result  of  a  smear  test 
indicating  removable  surface  activity  in 
excess  of  0.005  microcurie  (uCi). 

Section  2.&3.3  of  the  3M  Licensing 
Information  document  contained  in  the 
September  18, 1977  af^ication  and 
revised  in  the  January  18, 1979  letter, 
represents  that  the  3M  Regulatory 
Affairs  Maimger  (RAX4)  will  foDow  up 
reports  of  retmned  damaged  static 
eliminators  which  show  more  than  0.005 
uCi  of  removable  surface  activify  with 
the  customer.  The  Static  Analyst  could 
assist  the  RAM  as  appropriate.  The 
foUow-iqi  includes  customer  instruction 
in  proper  static  eliminator  use  and  an 
evaluation  of  customer  use. 

a.  Contrary  to  section  2.8.3.2,  as 
discussed  in  section  8uM3)  of  Inspection 
Reporte  030-04871/88001  and  030-04951/ 
88001,  3M  did  not  notify  ite  customers,  in 
at  least  six  cases  during  the  period 
February  to  Ottober  1987,  where 
returned  devices  were  classified  as 
intact  and  darn  aged,  and  the  smear  test 
indicated  reraovabk  surface  activify  of 
Po-210  in  excess  of  QJOOS  oQ. 

b.  Contrary  to  section  2.8.3.3,  as 
discussed  to  section  &d43)  of  Inspection 
Repwte  03(MM871/88001  and  (»0-0495l/ 
88001.  the  3M  Regulatory  Affairs 
Manager  did  not  to  all  cases,  follow  vft 
with  the  custoner.  SM  reoords  showed 
that  36  notification  letters  were  sent  to 
Static  Analysts  to  1987,  regarding  97 
intact  but  damagad  stotic  eliminators. 
However,  these  letters  woe  not  sent  to 
die  general  hcenaees  nor  {(^o«ved  up  by 
die  RAM  or  3U  SUtic  Anafyst  as 
required 


Licenaaa'a  Responae  ta  ILA 

The  Licensee  admitted  diia  violatfon. 
but  steted  dtat  tta  cause  of  the  Euhuea 
was  ambiguous  requiremants.  The 
Licensee  claimed  that  section  2.8.3  J^ 
allowed  the  RAM  to  exercise  judgment 
as  to  wfai^  to  notify  customers  pursuant 
to  sectkA  28.3,2.  The  Licensee  steted  in 
iteRe^Mase: 

ViohtiQa  BJL  statastfaat  secboo  2A3.2 
repreaeatad  *at  3M 'SviH  aotify  otataawra  of 
any  iaiact  tetwaed  device  classified  as 
duaagad.  *  *  *  [aad  csateaynated)  ia  axceas 
of  Oaos miciocwia.''  Section  2>a2.  on  the 
other  hand,  states  "appropriate"  discussions 
and  notifications  d'the  customer  would 
occur,  and  diat  the  actions  would  be  carried 
ont  as  described  in  section  2.S.9.I.  Section 
2A9.1  of  the  Uccfning  hrformation  document 
latficatcd  that  die  Re^datory  Affoirs 
Maaagar  weald  be  rtqaifed  to  take  actioa  tf 
in  his  "aptaiaar  there  ware  a  "tignificaat 
probability  of  kMS  of  Vo4M  in  the  customer's 
plant"  aad  tiMt  1km  actioas  wouki  include 
visits  or  nottflcatiaas  "as  ia  required  by  die 
situaticm." 

3M  also  cited  poor  communication 
between  one  of  the  RAMs  and  the  Field 
Service  Engmeer  and  a  lack  (rf  quabfy 
assurance  as  caasative  fectors.  Further. 
3M  also  argued  that  the  reasoning  used 
by  the  NRC  m  rto  letter  transnntting  the 
Notice  to  3M  to  characterise  the 
violation  as  wffifal  and  thus  raise  it  to  a 
Severify  Level  0.  was  fanlfy.  The 
Licensee  read  the  NRC  letter  as 
concluding  that  a  Severity  Level  D 
condition  existed  because  of  inaccurate 
infomattoa  provided  to  the  NRC.  3M 
claimed  that  dda  does  not  apply  to  Item 
n  A.,  but  onfy  to  Item  II.B.  The  Licensee 
condaded  diat  this  violation  was  not 
wiUfd  to  nature  but  was  caused  by 
ambiguity  m  procedwes  and  inadequate 
internal  controls. 

NRCs  Evaluatkm  of  SMs  Reqionse  to 

n.A 

The  Licensee  argued  that  sections 
2.8.3.1  and  ZAZJZ.  are  ambiguous  and  if 
taken  togeAer,  aBowed  the  RAM  to 
exercise  Judgment  to  deciding  when  to 
notify  customers.  Section  2.8.3.1  does 
not  address  cnstonser  notifications  m 
fact  it  refers  to  "visite  to  the  customer's 
plant  or  notification  (^regulatory 
agenciea  as  is  required  by  the  situation" 
[emphasis  added)  section  2.8.3Z  which 
does  address  customer  notificatioa 
requires  diet  3M  "provide  feedback  to 
the  customer^  for  devices  smear  tested 
in  excess  of  0.005  microcurie  and  that 
for  devices  testing  m  excess  of  0.1 
microcurie,  a  required  evaluation 
"wooid  todade  appropriate  discussions 
and  notification  of  the  customer, 
evaluation  of  the  situation  and 
notification  of  regulatory  agencies  as 
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required  by  law."  Therefore,  the  NRC 
cannot  agree  with  SM**  concluaion  that 
these  requirements  are  ambiguous. 

With  regard  to  the  NRCs  reasons  for 
characterizing  these  violations  As 
willful,  the  NRC  letter  states 
"*  *  *  [3M]  demonstrated  at  least 
careless  disregard  in  not  providing 
adequate  information  and  in  providing 
inaccurate  information  to  the  NRCs 
(emphasis  added).  The  first  clause  of 
this  statement  addressed  Violations 
II.A.1  and  II.A.2  and  should  have  been 
more  accurately  written  to  indicate  that 
3M  had  failed,  in  careless  disregard  for 
the  requirements,  to  provide  adequate 
information  to  general  licensees.*  The 
RAMS  were  aware  of  the  requirement  to 
notifiy  customers  of  leaking  devices  but 
failed  to  tell  the  customers  that  they  had 
returned  leaking  devices,  putting  those 
customers  in  violation  of  their  general 
licenses.  Statements  made  by  the 
maintenance  supervisor  at  Anheuser- 
Busch  indicated  that,  when  3M 
representatives  noted  unacceptable 
conditions  at  its  facility.  3M  personnel 
did  not  inform  Anheuser-Busch 
management,  follow-up  the  finding,  or 
write  a  report.  Although  3M  knew  that 
devices  had  leaked  at  Ashland 
Chemical,  it  did  not  report  the  reading  to 
the  general  licensee  and  told  Ashland 
Chemical  that  there  was  no  problem 
with  its  application.  Discovery  of 
leaking  devices  at  Reed  Industries  did 
not  result  in  removal  or 
recommendations  for  alternative 
applications.  3M  found  leaking  devices 
at  Avon  Products,  but  sent  Avon  no 
reports  and  played  down  the 
significance  of  the  finding  while  at  the 
Avon  facility.  Similarly.  3M  failed  to 
inform  Thilmany  Paper  Company  of  the 
significance  of  the  leaking  devices  found 
in  its  facility. 

The  Licensee's  claim  that  poor 
communications  and  poor  followup 
procedures  by  the  R^fs  contributed  to 
the  violation  of  section  2.8.3.3  is  not 
defense.  The  RAM  occasionally 
requested  followup  actions  on  reports  of 
returned  damaged  leaking  static 
eliminators  by  sending  letters  to  the 
Static  Analyst  responsible  for  that 
customer.  Further,  the  RAM  then 
assumed  that  his  field  service  engineer 
would  assure  that  Static  Analysts 
completed  customer  followup  activities. 
However,  those  who  were  responsible 
for  compliance  with  these  requirements, 
specifically  the  RAMs.  were  responsible 
to  ensure  that  communications  were 


*  Tlw  Moond  clauM  of  the  MntenM  quoted  ftom 
the  NRC  letter  tranamitting  tlie  Notice  refeired  to 
infonution  provided  to  the  NRC  wa*  related  to 
VioUtion  U.a  and  i«  diacuMed  In  the  next  tection 
of  thia  appendix. 


adequate,  that  auditing  was  conducted 
as  necessary,  and  that  follow-ups  were 
performed.  Failure  to  take  these  actions 
is'the  very  evidence  itself  of  the 
Licensee's  disregard  for  these 
requirements.  The  RAM  either 
disregarded  this  responsibility  or  made 
only  minimal  efforts  to  ensure 
subordinates  fulfilled  the  requirements, 
resulting  in  potentially  unsafe 
conditions  going  tincorrected.  This 
approach  toward  resfxinding  to 
identified  events  of  leaking  devices 
transcends  miscommunication  and 
procedural  inadequacy. 

The  NRC  concludes  that  the  extent  of 
indifference  demonstrated  by  3M  in  not 
informing  its  customers  of  leaking 
devices  so  that  corrective  actions  could 
be  taken  presented  the  potential  for 
unnecessary  contamination  of  the  public 
and  represented  careless  disregard  of 
the  requirements. 

4.  Violation  II.B 

Licensee  Condition  No.  15  requires,  in 
part,  that  the  licensee  conduct  its 
program  in  accordance  with  statements, 
representatives,  and  procedures 
contained  in  the  appUcation  dated 
September  16, 1997  and  the  letter  dated 
January  16, 1979. 

Section  2.8.4  of  the  3M  Licensing 
Information  document  contained  in  the 
September  16, 1977  application,  and 
revised  in  the  January  16, 1979  letter, 
represents  that  the  licensee  will  submit 
a  report  to  the  NRC  on  an  annual  basis, 
covering  certain  aspects  of  the  static 
eliminator  program  bom  July  1  of  the 
previous  year  through  June  30  of  the 
year  in  which  the  report  is  made.  One  of 
the  items  to  be  included  in  the  annual 
report  is  a  summary  of  the  results  of 
evaluation  and  testing  on  returned 
devices  classified  as  damaged  by  3M. 
.  a.  Contrary  to  the  above,  in  its  annual 
ijated  July  9, 1986,  3M  failed  to  provide 
the  NRC  a  complete  and  accurate 
summary  of  the  results  of  evaluation 
and  testing  on  returned  static 
eliminators  classified  by  3M  as 
damaged  3M's  evaluation  and  testing 
program  identified  and  described  those 
damaged  static  eliminators  that  showed 
greater  than  0.005  microcurie  of 
removable  surface  activity.  3Ms  annual 
report  to  the  NRC  indicated  30  damaged 
static  eliminators  had  greater  than  0.005 
mocrocurie  of  removable  surface 
activity.  However,  3Ms  records  showed 
that  at  least  99  damaged  static 
eliminators  met  that  criterion  and 
should  have  been  reported  to  the  NRC. 

b.  Contrary  to  the  above,  in  its  annual 
report  dated  July  13, 1987,  3M  failed  to 
provide  the  NRC  a  complete  and 
accurate  summary  of  the  results  of 


evaluation  and  testing  on  returned  static 
eliminators  classified  by  SMs  as 
damaged.  3Ms  evaluation  and  testing 
program  identified  and  described  those 
damaged  static  eliminators  that  showed 
greater  than  0.005  microcurie  of 
removable  surface  activity.  3M's  1987 
annual  report  to  the  NRC  indicated  five 
damaged  static  eliminators  had  greater 
than  0.005  microcurie  of  removable 
surface  activity.  However,  3Ms  records 
showed  that  at  least  184  damaged  static 
eliminators  met  that  criterion  and 
should  have  been  reported  to  the  NRC. 

Licensee's  Response  to  113 

The  Licensee  did  not  contest  the 
violation  but  failed  to  st>ecifically  admit 
it. 

3M  argued  that: 

a:  The  violation  was  caused  by 
ambiguity  in  requirements  which  did  not 
define  exactly  what  was  to  be  reported 
and  allowed  the  RAM  discretion  as  to 
what  should  be  reported; 

b.  The  NRC  inaccurately 
characterized  the  actions  of  3M  RAMs 
Schweiss  and  Kunz  in  the  Demand  for 
Information  and  thus  erroneously 
concluded  the  reporting  errors  were 
willfiil: 

c.  NRC  accepted  the  reports  for  many 
years  which  clearly  did  not  contain 
information  for  which  3M  is  now  cited 
for  omitting; 

d.  3M  had  no  motive  to  falsify  reports 
since  the  device  failure  rate  was  less 
than  1%; 

e.  Mr.  Peters  (a  3M  RAM)  sought 
clarification  from  NRC  on  reporting 
requirements,  which  contradicts  any 
supposition  that  any  attempt  to  conceal 
this  data  had  been  made; 

f.  It  did  not  report  (monthly)  all 
returned  devices  classified  as 
undamaged  and  leaking;  and 

g.  The  NRC  emphasis  was  on 
undamaged  leakers  and  thus,  3M 
implies,  the  safety  significance  of 
accurate  data  on  damaged  devices  was 
minimal. 

3M  also  stated  that  Mr.  Schweiss,  in 
the  1986  and  1987  annual  reports.    - 
reported  the  information  that  he  thought 
was  required  (and  desired)  by  the  NRC 
3M  argued  that  the  failure  to  report  the 
information  required  by  the  NRC  was 
not  willful  and  referred  to  interviews  by 
the  NRC  Office  of  Investigations  (OI)  to 
support  this  view.  3M  also  stated  that 
there  is  no  basis  for  the  assertion  that 
the  return  program  was  designed  to 
classify  every  leaking  device  as 
damaged. 


NKCa  BvahMtioa  of  aM^B  Rnpoost  la 
HB 

The  NRC  does  not  ag^sft  that  the 
underreporting  of  damagBj^  static 
elimiiiatais  was  doe'  to  an  anioiguity  in 
tlw  reporting  requifeiiMirta.  Tav 
Licensing  feitoniiatioB  DocnsMfR  (Lu/J 
subnritted  September  18, 1977  reflected 
the  agreement  readied  between  Md 
representatives  andrmC  staff  after 
months  of  cnsuisaiona  and  contains  a 
comprenensTW  reportm^  pe^uiFeiaaBt.  n 
variety  of  infermetien  is  specified  to  be 
reported,  albeit  in  sunmary  rann.  PriMn 
tlie  nuBkoer  or  items  speciliefl  to  bo 
reporietf  antf  tnelf  natnrnv  e.g..  a 
simmary  of  tte  reedta  of  ev^votiona 
and  testing  on  damaged  mikt,  it  is  dear 
that  the  total  number  of  dunaged  nnMa 
returned  to  3M  doing  the  year  nee<b  to 
berq>orted. 

Win  respect  to  tlw  actions  of  Mr. 
Schweiss,  3M  stated  ttot  the  transcripts 
of  OTn  mterview  wilb  Afr.  Sdiweiss  do 
net  shew  Aat  ha  a  knitted  pCTceiving  a 
(Kscrepency  between  wriM  wes  being 
reported  and  wImC  ha  tton^tt  nay  hsve 
t>een  re^uireo  by  the  license.  The  FffiC 
agrees  that  Kfr.  Schweiss  testified  that 
he  was  not  aware  of  a  Aocrep«icy. 
However,  he  admitted  being  confased 
aboit  whether  3M  or  the  geaetal 
bcaaaec  had  die  reapf— ihiKty  for 
reporting  keeking  dOTioaa  to  the  NSC  ha 
spite  of  die  fad  tiMt  SH  ia  a  le^r  St. 
197I  letter  to  tito  NSa  aawnded 
sectiona  l.h22  ami  2A3^  of  Ae 
LicenaiBg  bfonnatian  Docameat  (LH)) 
tn  rnqiiin  iiiptiitiiigliji  Thi  iif  liakiaii 
devices  to  appeopriate  regnletory 
agenciee.  Vtu  Schwaisa  aho  adinittBd 
not  discussing  reportiag  requirements 
with  his  predecessOT  or  asking  him  to 
review  his.  (Sdiweiss')  reports  prior  to 
submitting  them  to  the  NRC.  Mr. 
Schweiss  also  admitted  having  only  a 
"very,  very  bried  discussion^  widi  Mr. 
Peters  when  the  latter  was  taking  over 
the  responsibilities  of  the  RAM  from  Mr. 
Schweiss. 

In  regard  to  Mr.  Kimz  not  reading  die 
license  or  scddng  adequate  assistance 
to  miderstand  its  contents,  be  admitted 
merely  copying  the  fermat  of  earfier 
reports  tA  Mr.  Lahr.  stoting  Aat  he  *7B8t 
followed  the  format  Tom  {Lalv}  had 
established."  When  asked  tf  he 
compared  wdmt  wee  being  reported  with 
the  ectnd  reqairementa  in  the  ttcenae, 
he  answered.  'Tie.'* 

all  ea^iloyees  used  two  cenpkCeijr 
difliarent  sets  of  iefarwetinn  to  lepcitiug 
device  faihree  to  toe  FAC  The  first  set 
wee  retained  device  testing  data 
identifying^  the  slatie  eliarinetara  wdodi 
were  loead  to  be  danuged  and  leaking 
(184  to  die  1987  reparth«  pertod).  The 
second  date  aet  ware  thoaa  dam  aped. 


leaking  dceiees  which  the  RAM  tobeled 
"inddentsT  (S  to  the  1087  reposlini 
period  Cleariy,  the  total  number  of 
devices  reported  to  tfie  NRC  as  damaged 
and  leaking  is  significantfy  lower  than 
that  wincn  3M  netf  mitia^r  ioeBtffiefl  to 
the  retun  propam^  Toe  RAMa  had 
access  to  boft  sets  of  date  bat  chose  not 
to  iiifuiiu  nie  NRC  of  nte  more 
significant  date.  Other  ^f  management.  - 
incniding  flie  Corporate  Ratnatton 
Safety  Officer  CRSO)  and  health  physice 
staff,  failed  to  adoit  the  reporttog 
process  over  e  mimber  of  years.  Tne 
general  atmosphere  of  (fisinterest  to 
reporting  requinunents  or  to  gaining  e 
dear  understanding  of  the 
respoBsibifities  of  the  RAM  represents 
caieless  fodifference  to  NRC  reporting 
requirements  amounting  to  careless 
disregard  and  is.  dierefore.  a  willful 
violatton.  If  personnel  at  3M  perceived 
any  ambiguitiea  to  SM'^s  ficense.  they 
should  have  recognized  this  early  oa 
and  amendments  should  have  been 
sought  to  clarify  the  subject  area. 

a  ia  true  that  the  NRC  acQ^ited  3M's 
aonual  r^orts  Ear  many  years  and  (fid 
not  qMestJoa  3M  reganfing  the  reports' 
contents.  While,  frcua  a  studied  reading 
of  these  reports,  one  could  condude  that 
the  lepoH  dfd  not  eontato  die 
information  reganfiag  damaged  devices 
required  to  be  iacadKL  the  ^AC  does 
not  appieedsraqaiKd  reports  to  thie 
fashion.  It  is  peesaaMd  dvat  the  report 
mntfriaa  die  leqaiied  kilomation.  to 
ttos  ease.  SM's  aofflaal  nfetta  ttid 
discuss  flamagwd  deiricea  an 
a  "Summary  of  laddenta/Deaaaged 
Units"  indicaitii^  the  neeiber  of  devices 
mvolved.  A  leeaoariile  reading  of  this 
infonnalian  weotd  lead  &e  reader  to 
cenctodetiiet  thie  iadeded  the  required 
stmunery  of  ell  dwaaged  devkea 
returned  to  the  ^lecified  year.  This  waa 
not  die  case.  aM  pieaented  only  selected 
dato.  The  NRC  aheald  be  dile  to 
pree— a  thetiefaised  rsporto  era 
complete  aad  aoearale  to  all  materiel 
respects,  ae  ia  reqairad  by  MIC 
regidationa. 

The  NRC  oendndea  that  die 
Licensee's  arpunent  that  there  was  not 
BM>tive  to  falsify  reporto  (since  even  the 
faikre  rate  adiaated  witk  the  corred 
stotiatics  waa  leae  toaa  1%)  ia  inckvant 
to  dito  caee.  U  dien  hed  beea  80(^  a 
motive,  and  lad  it  baea  tied  to  an 
attempt  to  csaoeal  vdiet  were  percdved 
to  be  excessive  numbers  of  leaking 
devicea.  the  NRC  woold  have 
considered  fhto  vtoktaoa  to  be 
deliboete  rather  than  one  reflecting 

leqaiiejaente. 

The  NRC  a^ees  widi  SKTa  statement 
that  Mr.  Petoa  soeght  NRCs 


cardeaa 


allarthe 
RAMshadacladiB 
far  die  reporting 
amBberofyem.-Ihe 
hr  Mb.  Feters  ia  a  crecfit  to 
itoocmxedeidyi  ' 
had  been  i 
If] 
toi 
the  NRC  why  did  be 
eerlier  usd  whf 
RAMs  have  SMular 


Witk  raqiact  to  aM's  efgemait  diet 
menlhfy  date  vm  uademaged  devices 
redaced  Ae  significance  of  die  anaeal 
reports,  ft  ia  tne  that  noathfy  reporto  of 
undamagad  Isakeis  were  submittod  to 
the  NSC  Hesseecr.  these  reports  were 
inaccurate.  Ihe  namber  of  indeoMged 
devioae  waa  asdfidally  very  snaB  dae 
to  twoiscta.  Pitet,  a  tendency  to 
categorize  even  merely  dirfy  devices  ee 
damaged  resehsd  to  an  abonanaSy  Ugli 
newlisi  ef  dsTJces  being  classified  aa 
dmnaged^  kwaring  the  number  of  thoee 
repottodmsuthfyaaMndnmaged  Tide 
occufsed  to  ^Ke  of  the  criteria 
established  to  ahTa  LID,  section  Z&S, 
which  deftoes  "duaege"  es  ***  *  *dMt 
type  of  dsauge  wtoch  ia  possdde  or 
likely  thai  ^aandtiee  of  Po-210  coaid 
haw  laeked  fcoas  or  been  removed  fkem 
the  socaee.-  Iain  ulcus  of  3M  aayloyera 
conducted  hgr  01  todkate  diat  the  tod 
that  a  dswice  was  dirty  could  be  eneagh 
to  daasify  k  as  damaged.  Secondfy.  the 
screening  leak  teat  performed  on 
retmved  devices  (see  ViolatiaB  LB) 
peobehfy  cauaed  retams  to  be  daaaified 
aaauafiseheiB  when,  to  fact  thqf  were 
leaking.  Ibea^ore;  the  monddy  reports 
of  mtdsraefed  hialiri  reflected  en 
artifidalfy  low  nuater  of  endamaged 
devices;  did  not  provide  die  NRC  with 
111!  liesaMifliiiliaki  iif  thf  prnhkiaa 
aaaectoted  widi  fte  use  of  statk 
elimiBatoca;  and  did  not  pennit  the  rate 
to  adequately  assess  dw  ase  of  tliese 
devices. 

Wilb  raqiecl  to  dte  safefy  significance 
of  date  en  deaMged  devices,  ttos  dete 
would  heve  bed  aafefy  significance  for 
the  rate  particatady  d  the  inddente 
asaiii  iehrf  vnth  damaged  devices  and 
tovolving  the  faodl  beverage, 
phMDmaoeuticel,  end  cosmetics  (FBi>C) 
industriae  hed  been  dearty  presented. 
The  foar  Ovden  thet  were  issued  to  Af 
when  the  NRC  ehiniately  became  aware 
of  leeki^  devioee  to  die  FBPC  tndDstries 
indicates  &e  significance  tltia 
infonaatiaa  wadd  have  had. 

However;  die  NRC  staff  tias 
reconsidered  die  sefety  significance  of 
the  actaal  utmbeta  of  leaking  stotic 
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eUminatora  and  concluded  that  had  it 
known  the  correct  number  of  devices 
damaged  in  a  jrear  at  the  time  the 
annual  reports  were  submitted,  it  would 
not  necessarily  have  taken  action. 
Consequently,  the  staff  has  oonduded 
that  the  violations  associated  with  the 
inaccurate  annual  reporting  of  damaged 
devices  would  more  properly  be 
categorixed  at  Severity  Level  IV  if 
willfolness  is  not  considered.  However, 
the  NRC  remains  concerned  about  the 
practices  that  resulted  in  omitting  the 
correct  number  of  damaged  devices 
from  the  annual  report  and  the  fact  that 
diese  omissions  evidenced  a  careless 
disr^ard  with  respect  to  the  accuracy 
of  information  submitted  to  the  NRC 
Furthermore,  had  all  the  damaged 
devices  been  included  in  the  annual 
report  and  had  the  incidents  leading  to 
the  damage  been  accurately 
characterized,  e-g.,  that  some  of  these 
damaged  devices  were  in  the  FBPC 
industries,  the  NRC  would  have  been 
alerted  to  a  potential  problem  and 
would  likely  have  chosen  to  take  some 
action.  Based  on  the  conclusion  that  the 
underreporting  appeared  to  have  been 
caused  by  a  careless  disregard  with 
respect  to  the  accuracy  of  information 
forwarded  to  the  NRC  the  staff  is 
raising  the  Severity  Level  of  this 
violation  to  a  Severity  Level  DL 

With  this  reassignment  of  Severity 
Level  equal  distribution  of  the  proposal 
IIXMXn  dvil  penalty  to  the  four 
violations  that  make  up  this  problem  is 
not  appropriate.  Violation  ILA  will  be 
asseMed  a  $4a000  dvil  penalty, 
representing  one-half  of  the  amount  for 
a  Severity  Level  D  violation  (180000)  as 
dMcribed  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty. 
Using  the  same  $100,000  base  amount, 
applying  the  SO  percent  factor  for 
Severity  Level  m  as  described  in  Table 
IB,  and  assessing  half  of  that  amount  as 
appropriate  for  one-half  of  a  cumulative 
penalty,  Violation  ILB  is  assigned  a 
$25,000  dvil  penalty. 

In  summary,  the  underiying 
significance  of  Violation  ILB  has  been 
reconsidered  by  the  NRC  and  the  NRC 
now  concludes  that  the  reporting  failure 
in  itsaif  would  warrant  dasstflcation  as 
a  Severity  Level  IV  vtolatfon  rather  than 
a  Severity  Level  III  vk^tkm  as 
originally  proposed.  However,  the  NRC 
continues  to  believe  that  careless 
disregard  is  assodated  with  these 
reporting  violations  and  continues  to 
believe  that  an  Increase  in  the  Severity 
Level  is  wamntad  on  this  basis. 
Consequently,  Violation  ILB  wrill  be 
imposed  at  a  Severity  Level  DL 
Violation  ILB  was  originally  proposed  at 
a  Severity  Level  0.  The  dvil  penalty 


impoeed  for  this  violation  will  be 
reduced  from  $404)00  to  $25,000. 

SKTs  Arguments  for  Mitigation  of  the 
Proposed  Ovil  Penalty 

The  Licensee  presented  the  following 
reasons  as  a  basis  why  the  proposed 
dvil  penalty  should  be  mitigated. 

a.  3M  maintained  that  its  record  of 
regulatory  compliance  has  been  very 
good  since  becoming  a  licensee  in  the 
lasos. 

b.  3M  contended  that  there  was  a  lack 
of  prior  notice  of  the  violations.  3M  staff 
believed  they  were  complying  with 
requirements  and  the  liceiise  was 
ambiguous. 

c.  3M  daimed  that  corrective  actions 
were  taken  which  went  above  and 
beyond  NRC  Orders.  For  example.  3M 
contaded,  on  its  own  initiative, 
customers  in  the  fbod.  beverage  and 
cosmetic  industries  to  withdraw  static 
eliminators.  3M  also  undertook  a  recall 
of  all  static  eliminators  in  a 
consdentious  manner,  while  providing 
tiie  NRC  with  customer  lists  and  status 
reports.  3M  initiated,  at  its  own  expense, 
surveys  of  customers  who  had  returned 
leaking  devices  and  also  performed 
decontamination  when  warranted. 

NRCs  Evaluation  of  3Krs  Request  for 
Mitigation  and  Condusion 

The  NRC  agrees  that  3M's  past 
performance  in  managing  licensed 
activities,  other  than  the  static 
eliminator  program,  had  been  good  i^or 
to  1968.  However,  3M'b  management  of 
the  static  eliminator  program  to 
determine  compliance  with 
requirements  was  not  previously 
reviewed  in  detail.  Based  upon  the 
results  of  the  January-April  1988  in- 
depth  inspection  of  these  activities,  the 
NRC  determined  that  any  mitigation  for 
good  past  performance  was 
hiappropriate.  The  inspection  identified 
numerous  examples  of  poor 
performance  in  this  area  and  a  serious 
breakdotvn  in  SM's  management 
controls  to  ensure  compliance  with 
lloense  requirements.  Based  upon  the 
results  of  this  inspection,  the  NRC  found 
that  past  performance  in  the  static 
eUmhiator  program  was  poor.  Therefore, 
due  the  significance  of  these  multiple 
violations  and  the  evidence  of  careless 
disregard  assodated  witii  many  of  the 
violations,  it  is  not  appioprtete  to 
mitigate  the  penalty  for  past 
performance. 

-    The  absence  of  prior  of  violations  of 
requirements  is  not  a  basis  for 
mitigation  in  the  NRCs  enforcement 
policy.  The  NRC  did  not  increase  the 
dvil  penalty^  based  upon  prior  notice.  As 
stated  tai  the  Notice  of  Violation,  the 
NRC  based  the  dvil  penalty  on 


ineffective  management  controls,  poor 
performance  in  the  static  eliminator 
program  and  willful  violations  (careless 
disregard  for  NRC  requirements). 

The  NRC  recognizes  that  3M  took 
extensive  corrective  actions  as  a  result 
of  the  identification  of  static  eliminators 
releasing  polonium-210  to  the 
environments  in  which  they  were 
placed.  However,  most  of  these  actions 
were  to  remove  devices  bom  use  and 
resolve  the  safety  issue,  and  most  were 
required  by  NRCs  Orders  and  so  were 
expected  corrective  actions.  The  NRC 
also  recognized  that  3M  examined  its 
program  to  determine  inadequacies, 
identified  changes,  and  is  working  on 
the  implementation  of  some  of  those 
changes.  Such  corrective  actions,  given 
the  nature  of  the  identified  violations, 
were  also  expected.  In  summary,  since 
the  corrective  actions  initiated  were 
necessary  to  abate  the  violations,  and 
since  these  actions  merely  represented  a 
return  to  compliance,  mitigation  for  this 
factor  is  not  appropriate.  The  NRC  took 
SM's  corrective  actions  into  account  in 
assessing  the  dvil  penalty  and  finds  no 
basis  to  reduce  the  dvil  penalty  based 
upon  information  provided  in  SM's 
response. 

In  condusion.  the  NRC  finds  that  3M 
did  not  provide  suffident  information  to 
)ustlfy  withdrawal  of  any  of  the 
violations.  However,  as  described 
above,  the  Severity  Levels  of  Violations 
LB  and  Il.B  were  lowered  and  the 
(unount  of  the  dvil  penalty  for  these 
violations  has  been  reduced.  Therefore, 
the  NRC  has  concluded  that  a  dvil 
penalty  of  $117,500  should  be  imposed. 

Endoeure.B — Evahiatkms  and 
Conclusions  WIdi  Rasped  to  VIolatioos 
Not  Aasoasod  a  QvU  Paoalty  In  tha 
Notioe 

VioIaUonlll 

10  CFR  32.1(b)  requires  that  a  part  32 
license  holder  adhere  to  the  provisions 
of  part  30. 

10  CFR  30 J  pn^bits  any  person  from 
manufacturing,  producing,  transferring, 
receiving,  acquiring,  owning,  possessing, 
or  using  b3rp'(>duct  material  except  as 
authorized  in  a  specific  or  general 
license  Issued  pursuant  to  the 
regulations  in  10  CFR  part  3a 

Contary  to  the  above,  although  tha 
licensee  was  authorized  to  distribute 
spedfic  types  of  static  eUmlnators,  the 
licensee  made  material  design  changes 
in  three  models  of  static  eliminator 
devices  containing  byproduct  material 
during  die  period  1983  to  1985  and. 
without  NRCs  prior  evaluation  and 
approval  incorporated  those  changes 
into  statio  eUmlnators  which  were 
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distributed  to  general  licensees  during 
the  period  1983  through  1988.  The  design 
change  involved  the  use  of  a  different 
epoxy  used  to  secure  the  Po-210  to  the 
static  eliminators.  The  distribution  of 
the  three  modified  models  was  not 
authorized  pursuant  to  a  specific  or 
general  license. 

Licensee's  Response  to  III 

SM  denied  the  violation,  stating  that 
the  precise  brand  of  epoxy  was  not 
specified  in  the  license  and  the  changes 
were  not  technically  significant.  3M 
stated  that  the  changes  received  full 
internal  review  and  testing  prior  to 
commercial  implementation.  3M  also 
commented  to  the  importance  of 
limitations  on  NRC  requirements  to 
require  NRC  approval  prior  to  minor 
device  modifications. 

NRCs  Evaluation  of  SM's  Response  to 
III 

The  license  issued  to  3M  authorized 
distribution  of  3M  static  eliminators 
based  on  a  general  description  of  the 
epoxy  and  prototype  testing.  The  epoxy 
is  a  significant  part  of  the  3M  static 
eliminator  safety  system.  If  it  fails,  and 
it  did  to  a  certain  degree,  public  health 
and  safety  may  be  affected.  3M  agrees 
that  it  changed  the  epoxy  and 
considered  the  changes  significant 
enough  to  perform  prototype  testing  to 
verify  that  safety  was  not  compromised. 
The  NRC  also  considers  the  changes  to 
be  significant  enough  to  require 
prototype  testing.  However,  since  the 
NRC  review  bfthe  license  did  not 
consider  specific  characteristics  of  the 
epoxy,  changes  to  that  epoxy  could  be 
allowed  by  tiie  license  without 
subsequent  NRC  review.  Therefore,  this 
violation  is  being  withdrawn. 

Endosure  C — ^Analysis  and  Condusions 
With  Rasped  to  the  Demand  for 
Information 

3M's  Response  to  the  NRC  Demand  for 
Information 

The  Demand  for  Information  (DPI) 
questioned  whether  there  is  reasonable 
assurance  that  Messrs.  Lahr,  Kiuiz, 
Schweiss  or  Peters  can  be  relied  upon  to 
comply  with  NRC  requirements  in  the 
performance  or  supervision  of  licensed 
activities  or  that  3M  will  comply  with 
NRC  requirements  while  these 
hidividuals  are  conducting,  supervising, 
or  in  any  way  involved  in  licensed 
activities. 

The  Licensee  responded  by  stating 
that  Mr.  Kunz  is  now  retired  and  that 
Mr.  Lahr  has  not  been  involved  with 
NRC-licensed  activities  since  1984. 


Messrs.  Schweiss  and  Peters  are 
currentiy  active  with  respect  to  the 
radioactive  materials  program. 

3M  takes  exception  to  the  NRC 
conclusion  that  it  is  likely  that  Messrs. 
Lahr  and  Kunz  willfully  submitted 
inaccurate  information  without  specific 
evidence  proving  such.  The  Licensee 
reiterated  Mr.  Lahr's  statements  to  OI  in 
which  he  stated  that  he  believes  that  he 
reported  all  leaking  devices  to  the  NRC. 

3M  claims  that  the  DPI  is  inaccurate 
with  respect  to  Mr.  Kunz.  The  DPI  states 
that  Mr.  Kunz  admitted  never  having 
read  the  license,  thus  failing  to  become 
aware  of  the  reporting  requirements  and 
apparently  continuing  Mr.  Lahr's 
practices.  3M  points  out  that  Mr.  Kunz 
did  not  admit  never  having  read  the 
Ucense.  He  told  01  that,  when  he 
became  the  RAM.  he  did  not  go  back 
through  every  detail,  but  that  he  had 
read  the  license  "in  great  detail"  when  it 
was  issued.  Also,  Mr.  Kunz  may  not 
have  continued  Mr.  Lahr's  exact 
reporting  practices. 

The  Response  reiterated  that  Mr. 
Schweiss  reported  the  information 
which  he  thought  the  NRC  wanted  and 
that  the  collection  and  retention  of  the 
returned  device  data  is  indicative  of  his 
good  faith.  3M  also  took  exception  to  a- 
statement  in  the  DPI  which  asserts  that 
Mr.  Schweiss  stated  that  he  perceived  a 
discrepancy  in  the  data  reported  to  the 
NRC  and  what  was  required  to  be 
reported  by  the  hcense.  His  statements 
to  01  indicated  that  he  felt  the  report 
was  complete  as  the  NRC  required  and 
he  did  not  see  an  inconsistency  at  the 
time  of  reporting. 

The  Licensee  points  out  that  Mr. 
Peters  perceived  ambiguity  in  the 
reporting  requirements  and  decided  to 
seek  clarification  of  SM's  reporting 
obligation.  He  consulted  with  the 
Isotope  Committee  who.  in  turn, 
contacted  the  NRC  for  its  view  on  the 
matter.  The  issue  was  to  be  pursued  in  a 
futiu«  meeting,  but  was  overtaken  by 
the  events  of  early  1988.  This  attempt  at 
clarification  showed  Mr.  Peters'  desire 
to  provide  whatever  information  the 
NRC  wanted  and  is  inconsistent  with  a 
finding  of  willful  non-reporting. 

3M  believes  that  the  annual  reports 
submitted  by  the  RAMs  represented  a 
sincere  interpretation  of  the  reporting 
requirements,  which  SM  thinks  are 
ambiguous,  and  did  not  indicate  either 
an  intent  to  deceive  or  careless 
disregard  for  accuracy.  SM  also  believes 
that  die  individuals'  appreciation  for  the 
importance  of  regulatory  compliance  has 
been  greatly  reinforced  by  this  situation. 

SM  states  that  3M  management 
involved  with  nuclear  products  is  now 


sensitive  to  the  need  for  strict 
compliance  with  the  spirit  as  well  as  the 
letter  of  the  law.  This  sensitivity, 
coupled  with  increased  quality 
assurance  and  audit  functions,  provides 
reasonable  assurance  that  Messrs. 
Schweiss,  Peters  and  Lahr  (if  he  is 
involved  with  the  program  in  the  future) 
will  conduct  their  activities  in 
accordance  with  NRC  requirements. 

Management  has  spoken  to  Messrs. 
Schweiss  and  Peters  to  re-emphasize  the 
importance  and  necessity  of  strict 
adherence  to  regulatory  requirements. 
Both  individuals  fully  appreciate  their 
responsibilities.  Therefore,  SM  submits 
that  no  action  is  required  by  the  NRC  to 
ensure  compliance  with  NRC 
requirements. 

NRCs  Evaluation  of  SM's  Response  to 
the  DPI 

Regarding  SM's  exception  to  the 
inclusion  of  Messrs.  Lahr  and  Kunz  in 
die  DPI.  the  NRC  still  contends  tiiat 
these  individuals  likely  submitted 
inaccurate  information  as  did  their 
successors.  SM  provided  no  information 
to  support  any  other  conclusion.  A 
sampling  of  records  during  the 
inspection  indicated  that  environments 
were  not  significantly  different  prior  to 
1986  as  many  devices  were  used  in  the 
same  applications.  Annual  reports  did 
not  significanUy  change  in  format  over 
those  years  and  the  relative  failure  rate 
did  not  change  significantly. 

The  01  report  indicates  tiiat  Mr.  Kunz 
states  he  had  never  read  the  static 
eliminator  distribution  Ucense  with 
regard  to  required  reporting.  In  his  July 
26. 1988  transcript  Mr.  Kunz  stated  Uiat 
when  he  was  RAM.  he  did  not  read  the 
document  although  he  had  read  it  some 
five  years  earlier  when  he  would  only 
have  been  interested  in  issues  of  sales 
and  marketing.  He  continued  to  say  that 
when  the  reporting  responsibility  was 
handed  over  to  him.  he  just  followed  the 
format  that  Mr.  Lahr  had  previously 
established.  He  stated  that  he  just 
changed  the  numbers  in  the  previous 
report  to  update  it.  This  information 
suggests  that  Mr.  Kunz  may  not  have 
read  or  comprehended  the  reporting 
requirements.  Further,  he  chose  not  to 
seek  clarification  of  his  responsibilities 
from  SM  sources  or  from  the  NRC. 

In  the  01  transcripts.  Mr.  Schweiss 
admits  to  having  read  the  distribution 
license  which  explicitly  requires 
reporting  of  leaking  devices.  He  also 
stated  that  he  thought  the  reporting 
method  was  somewhat  illogical  but 
chose  not  to  contact  the  NRC,  nor  did  he 
seek  other  3M  sources  of  information  as 
to  whetiier  SM  should  be  reporting 


pMl«ral  llAiristfir  /  VoL  SB.  No!  66  /  Fridav.  Ai)ril  5.  1991  /  Notices 


14143 


14142 


P^dwri  RBgiifr  /  Vol  58^  Ite.  ee  /  Friday.  A|>fffl  5.  IHI  /  Noticet 


additional  laddiig  devices  to  the  NRC 

ApfMrenlly.  neitlier  Mesen.  SchweiM 
nor  Petera  etlTipled  to  conceal 
infonnatioB  fnm  ihm  NRC  during  the 
covree  of  tUe  iwpectkm/inveetigation. 
Interviews  with  ^m  individuaU  since 
early  1988  have  shown  that  they  are 
now  fuHy  aware  of  Uoeneing 
requirements  in  their  areas  of 
respoRsibffity.  MtC  inapections 
subseqnent  to  that  performed  during 
January— April  1988  have  confirmed  the 
increased  l^rel  of  qoaUty  assurance  and 
audit  oootroi  lor  licensed  programs. 
Based  on  these  findfaigs.  it  appears  that 
3M  management  is  aware  of  3M*s 
regulatory  responsibilities  and  has 
increased  regulatory  sensitivity  for  the 
individuals  named  in  the  DFl  as  well  as- 
other  people  employed  in  nuclear 
product  areas. 

In  addition,  3M  has  strengthened 
oversight  and  production  personnel  are 
no  longer  auditing  themselves.  NRC 
accepts  SM^s  response  to  the  DF!  and  is 
satisfled  that  3M  internal  controls  are 
capable  of  precluding  a  similar  failure 
fttnn  occurring  in  die  future.  The  NRC 
proposes  no  farther  action  in  this  matter. 

[FR  Do&  01-80*5  Filed  4-4-01;  6:46  am] 


OITICE  OF  PERSONNEL 
MANAGEMENT 

FndwnlLMv  EnforcwMnt  snd 
Protacttv*  OoGupattORS 

AOtNCV:  U.S.  Office  of  Personnel 
Management 

action:  Notice  of  opportunity  to  file 
comments. 


;  The  Office  of  Personnel 
Management  (OPM)  invites  all  Federal 
agencies,  labor  unions  and  other 
employee  organizations,  and  interested 
persons  to  submit  written  comments  and 
recommendations  on  the  procedures  to 
be  employed  and  the  issues  to  be 
addressed  by  OPM  in  considering  the 
establishment  of  a  special  position 
classification  and  pay  system  (or 
systems)  for  law  enforcement  and 
protective  occupations  in  the  Federal 
Govemnient. 

DATES:  Comments  and 
recomraendatioas  in  response  to  this 
notice  will  be  considered  if  received  by 
April  2&  litL  Requests  for  extensions 
of  time  wiU  not  be  granted,  absent 
extr&ordinaty  circuBstances. 

AOONCaone  Mail  or  deliver  comments 
or  recommendations  to  Barbara  L  Fisa. 
Assistant  Director  for  Pay  and 


Performaaoe  Management  Programs, 
U.S.  Office  of  tawnaal  Management. 
1900  E  Street  NW..  room  THSO. 
WashingtoQ,  DC  2M1S. 

SUPnnNDtTMIV  WFOWJATIOIIl  Title  IV 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA), 
Public  Law  101-S09,  November  5, 1990, 
provides  in  section  412  that  no  later  than 
January  L 1903.  OPM,  in  consultation 
with  law  enforcement  agencies  and  law 
enforcement  employee  groups,  shall 
submit  to  Congress,  in  writing,  a  plan  to 
establish  a  separate  pay  and 
classification  system  for  law 
enforcement  officers  and  specifications 
for  legislation  to  implement  such  a  plan. 
Concurrently,  under  5  U.S.C.  5382.  as 
amended  by  FEPCA.  OPM  is  considering 
whether  to  recommend  to  die 
President's  Pay  Agent  the  estaUishment 
of  a  special  occupational  pay  system  for 
protective  occupations  (e.g.,  Fetteral 
firefighters,  police,  and  guards). 

OPM  is  currently  preparing  plans  for 
conducting  these  studies  and  invites 
comments  and  recommendations 
addressing  any  matters  related  to 
procedures  for  carrying  out  the  study, 
the  occupational  coverage,  or  any  other 
pertinent  issues.  OPM  is  particularly 
interested  in  receiving  any  comments  on 
the  following  questions: 

•  What  do  you  consider  the  most 
serious  classification  and  pay  problems 
which  most  be  addressed  in  these 
studies?  Please  be  as  specific  as 
possible. 

•  Which  occupations  in  the  Federal 
Government  should  be  grouped  within 
the  definitions  of  "law  enforcement"  or 
"protective"  occupational  series  for 
purposes  of  tiiese  studies? 

•  Is  the  current  classification  system 
adequate  for  evaluating  law 
enforcement  and  protective 
occupations? 

•  To  what  extent  if  at  all,  are  law 
enforcement  classification  and  pay 
systems  used  in  local  and  State 
governments  transferable  to  the  Federal 
Government? 

•  What  procedures  or  mechanisms 
should  OPM  employ  to  promote 
effective  consultation  with  Federal 
agencies,  unions,  and  other  employee 
organizations  in  conducting  these 
studies? 

U.S.  Office  of  Personnel  Management 

Csaitsra  Bswy  Nswan, 

Dinctof. 

(FR  Doa  01-7S78  Piled  «-4-«:  8:45  an) 


OFRCE  OF  THE  U&  TRADE 
REPRESENTATIVE 

ImptomMitation  of  tiM  Aec«tarat«d 
Tariff  Eftninaflon  ProvWon  of  0M 
Unttod  StalM-Canada  Froo-Trad* 


aoency:  Office  of  the  U.S.  Trade 
Representative. 

action:  Amendment  to  the  notice  of 
articles  under  consideration  for 
accelerated  tariff  elimination  within  die 
context  of  the  U.S.-Canada  Free-Trade 
Agreement 

SiMlMAflv:  This  is  an  amendment  to  the 
supplement  to  Annexes  I  and  II  in  the 
Federal  Register  notice  of  October  5, 
1990.  Section  201(b)  of  the  United  States- 
Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  ("FTA 
Implementation  Act")  grants  the 
President,  subject  to  consultation  and 
layover  requirements  of  section  103  of 
that  Act  the  authority  to  proclaim  any 
accelerated  schedule  for  duty 
elimination  that  may  be  agreed  to  by  die 
United  States  and  Canada  under  FTA 
article  401(5).  This  notice  is  intended  to 
inform  the  public  of  a  change  in  the 
supplement  to  Annexes  I  and  II  in  the 
Federal  Register  of  October  5. 1990,  as  a 
result  of  further  clarification  of  product 
coverage  provided  by  the  industries 
concerned. 

Ai>oniONAL  iNFomsATiONc  Furdier 
information  on  this  subject  may  be 
found  in  the  Federal  Register  notice  of 
March  12, 1991.  Volume  58.  Number  48, 
at  pages  10454  diroug^  10455;  December 
17, 1990,  VohmiB  55,  Number  24Z  at 
pages  51780  throu^  51781;  October  5, 
1990.  Volume  55.  Number  194,  at  pages 
40904  through  40973;  and  February  8, 
lS9a  Volume  55.  Number  27.  at  pages 
4501  dirough  4503.  Inquiries  regarding 
this  notice  or  other  aspects  of  the 
implementation  of  accelerated  tariff 
elimination  under  the  FTA  should  be 
directed  to  Laurel  Prucha,  Director  of 
Tariff  Issues.  Office  of  NorUi  American 
Affairs.  Office  of  die  U.S.  Trade 
Representative,  room  501. 800 17th 
Street  NW..  Washington.  DC  20608. 
telephone  (202)  395-3412. 

Advice  of  Ou  United  States 
International  Trade  Commission 

The  United  States  International  Trade 
Commission  has  provided  its  Judgment 
as  to  the  probable  economic  effect  of 
accderated  dnnination  of  U.S.  duties  on 
industries  producing  products  like  or 
directly  competitive  with  the  products 
specified  in  this  notice. 
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Advice  of  the  Private  Sector  Advisory 
Committees 

Pursuant  to  section  103(a)(1)  of  the 
FTA  Implementation  Act  private  sector 
advisory  committees  have  provided 
their  advice  on  the  products  specified  in 
this  notice. 

item  Considered  in  Negotiations 

The  Federal  Register  notice  of 
October  5, 1990,  Usted  in  Annexes  I  and 
n  to  that  notice  the  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  that  might  be 
subject  to  negotiations  with  Canada  for 
accelerated  duty  elimination.  For 
subheadings  listed  in  Annexes  I  and  II 
with  an  asterisk,  only  certain  specified 
products  covered  by  the  subheadings 
would  be  considered  for  accelerated 
tariff  elimination.  A  list  of  the  specific 
products  which  would  be  considered 
was  available  upon  request  to  the  Office 
of  the  U.S.  Trade  Representative. 

llie  following  articles  provided  for  in 
the  listed  subheading  of  die  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  and  the  Customs  Tariff  of  Canada 
are  subject  to  negotiations  with  Canada 
on  accelerated  duty  elimination: 


Ailide 

U.S.  HTS 

Canadian  Tariff 

Subheading 

Subheading 

Tennis  shoes. 

6403.99(pt) 

6403.99.00(pt) 

bssketball 

shoes. 

training 

shoes,  gym 

shoes,  and 

theNke.  aH 

with  leattief 

uppers. 

Charles  E.  Roh,  Jr., 

Assistant  U.S.  Trade  Representative  of  North 
American  Affairs. 

[FR  Doc.  91-8082  Filed  4-4-81;  8:45  am] 
SaUNQ  COOC  S1SS41-M 


THE  PRESIDENTS  EDUCATION 
POUCY  ADVISORY  COMMITTEE 

Meeting 

agency:  The  President's  Education 
Policy  Advisory  Committee. 
action:  Notice  of  meeting. 

StIMMAilv:  The  President's  Education 
Policy  Advisory  Committee  was  formed 
under  Executive  Order  12687  and  signed 
by  the  President  of  the  United  States  on 
August  15, 1989. 

TENTATn^  AQENDA  ITEMS:  The  tentative 
agenda  for  the  meeting  includes  efforts 
to  achieve  the  national  education  goals, 
adult  literacy  and  future  education- 
related  actions  and  activities. 


DATES:  The  seventh  meeting  is 
scheduled  for  Tuesday,  April  16, 1991, 
fi-om  1:30  to  4  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Old  Executive  Office  Building,  room 
180,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rae  Nelson  at  the  White  House  Office  of 
Policy  Development  to  indicate 
attendance  or  for  further  information. 
The  phone  number  is  (202)  456-6515.  For 
clearance  purposes,  please  notify  Rae 
Nelson  no  less  than  twenty-four  hours 
before  the  meeting.  Please  provide  over 
the  phone,  your  social  security  number, 
date  of  birth,  and  name  as  read  on  your 
driver's  license.  When  entering  the 
building,  you  will  be  required  to  show 
picture  identification. 

Dated:  March  29. 1991. 
Roger  B.  Porter. 

Assistant  to  the  President  for  Economic  and 
Domestic  Policy. 

[FR  Doc.  91-8011  FUed  4-4-81;  8:45  am] 
BtLUNQ  coos  3127-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Sulnnitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  die  Railroad 
Retirement  Board  has  submitted  the 
following  proposaIs(8)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Self-Employment 
Questionnaire. 

(2)  Formfs)  submitted:  AA-4. 

(3)  OMB  Number:  3220-0138. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  450. 

(9)  Total  annual  responses:  450. 

(10)  A  verage  time  per  response:  .3467. 

(11)  Total  annual  reporting  hours:  156. 

(12)  Collection  description:  Section  2 
of  the  Railroad  Retirement  Act  provides 
for  payment  of  annuities  to  qualified 
employees  and  their  spouses.  In  order  to 
receive  an  annuity,  the  applicant  must 


stop  all  railroad  work  and  all  work  for 
pay  outside  die  railroad  industry  that  is 
considered  "Last  person  service"  (LPS). 
This  collection  obtains  information 
about  the  applicant's  self-employment 
work  to  be  used  in  making  an  LPS 
determination. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4093). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  I.  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Ohven  (202-395-7316),  Office  of 
Management  and  Budget  room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer 

[FR  Doc  91-7970  Filed  4-4-81;  8:45  am] 
BtLUNQ  cooc  Ttes-ei-N 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Hied  During  the  Week  Ended  March 
29.1991 

The  following  Agreements  were  filed 
with  die  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47478. 

Date  Filed:  March  25, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  TC23  Reso/P  0443  dated 
February  22. 1991.  Europe-Japan/Korea 
Resos  R-1  to  R-7. 

Proposed  Effective  Date:  April  1. 1991. 

Docket  Number  47482. 

Date  Filed:  March  28. 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Mail  Vote  476  (Fares  between 
Japan  and  PRC)  R-1  to  R-6. 

Proposed  Effective  Date:  April  3, 1991. 

Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 
[FR  Doc.  91-8058  Filed  4-4-81;  8:45  am] 
BHXMQ  cooc  4Sio-ea-M 


Applications  for  Certificates  of  PubHc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  FHed  Under 
Subpart  Q  During  the  Week  Ended 
March  29, 1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
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wer*  filed  widar  mbpait  Q  of  tha 
DefMrtment  of  TFansportatiaa's 
Praoadval  Ragidatiaiis  (Sm  14  CFR 
302.1701 0tmg.).  Hm  dot  data  for 
answen.  canfanaing  appHcation.  or 
motion  to  modify  soopa  ara  aat  forth 
below  for  each  application.  FoDowing 
the  answer  pariod  DOT  may  proceM  the 
application  by  axpeditad  procedure*. 
Suck  prooeduraa  may  conaiat  of  tha 
adopdon  of  a  abow-cauae  order,  a 
tentative  order,  or  in  cqipropriate  cases  a 
final  order  writhout  further  proceeding. 

Docket  Nuabar  47479. 

Data  filed:  March  2S.  IflOl. 

D^ta  Data  for  Anawen,  Conforming 
Applications,  or  Motioa  to  Modify 
Scope:  April  22. 1901. 

Description:  Application  of  USAir, 
Inc..  pursuant  to  sactioa  401  of  the  Act 
and  subpart  Q  of  the  Regulations, 
requests  a  new  or  amended  certificate  of 
public  convenience  and  necessity  so  as 
to  authorize  USAir  to  provide  scheduled 
foreign  air  transportation  on  a  nonstop 
basis  between  Pittsburg.  I^nnsylvania 
and  Toronto.  Ontario,  Canada 
PhyUs  T.  Kayior. 

Chkf.  Documentary  Serricea  Divnioa. 
[FR  Doc  91-8059  Fded  4-t-ei;  8:46  am] 


I 
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Chry9MrCocp4  NHTSA'~'FtMi 
EcowoHiy  SlaiMlarda  EnforcanMnt 

Order  Setting  PrehaaiiBg  Confaranoa 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  proceeding  will  be  held  before 
the  Presiding  Judge  on  Tuesday,  May  14, 
1991,  at  10  a.m..  in  room  5332.  U.S. 
Department  of  Transportation.  Nassif 
Building.  400  Seventh  Street,  SW.. 
Washington.  DC. 

The  parties  shall  submit  to  the 
Presiding  Judge,  on  or  before  April  30. 
1901.  a  prapoaed  agenda  for  the 
prehearing  conference,  including: 

1.  A  statement  of  the  issues  to  be 
heard  in  this  proceeding. 

2.  An  outline  of  the  discovery  each 
party  expects  to  conduct,  including  any 
problems  that  ara  anticipated  in 
connection  therewith,  such  as  the 
anticipated  need  for  compulsory 
process. 

3.  Any  proposed  stipulations  that  each 
party  Caeb  can  reaaooably  be  expected 
to  be  entered  into  between  tha  parties, 
for  the  aimpMBcation  of  the  issues. 

4.  A  dJacuasion  of  any  dispositive 
motions  that  the  parties  anticipate  may 
be  filed. 

5.  A  suggested  procedural  schedule. 

6.  A  discuaatoa  of  the  matters  awl 
things  aat  nrt  in  40  CFR  511.21.  to  the 


extent  they  may  be  apphcable  to  this 
proceeding,  aa  well  as  any  other  matter 
which  may  aid  the  orderly  and 
expeditious  disposition  of  this 
proceeding. 

Responses  to  the  agenda  statement  of 
the  opposing  party  may  be  filed,  on  or 
before  May  7, 1901. 

So  ordered. 
)oho ).  Mathias, 

Chief  AdmiaiatraUvt  law  Judge. 
(FR  Doc.  91-Mao  Fil«l  4-1-01:  »:45  am) 


FWtoral  Aviaflon  AdrnMatration 

NolM  Expomr*  Map  Notice 
or  noma  vompvuiinn 
RaQuaat  for  Ravlaw  WM  RoQara 
Airport  OMahoma  Clly,  OK 

AOmcv:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Oklahoma  City 
Airport  Trust  for  Will  Rogers  World 
Airport  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-103) 
and  14  CFR  part  150  ar6  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Will  Rogers 
World  Airport  under  part  150  in 
conjunction  with  the  noise  exposure 
maps  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
September  22, 1991. 
EPncnvi  date:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  March  26, 1991. 
The  public  comment  period  ends  March 
25.1991. 

FOR  IVRTHCR  MiTORSSATION  CONTACT: 
Dean  A  McMath,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  Texas. 
76193-0612  (817)  624-5504.  Comments  on 
the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

aUPPUMINTARV  MFORMATMNC  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Will  Ropers  World  Airport  ax9  in 
coanpliance  with  applicable 
reqairements  of  part  150.  effective 
March  26. 1901.  Further.  FAA  is 
reviewing  a  propoaed  noise 
compatibility  program  for  that  airport 
whi^  will  be  approved  or  disapproved 


on  or  before  Septeasber  22, 1901.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment 

Under  section  103  of  title  Tof  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  dw  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  nonoompatible  land  uses 
as  of  the  date  of  subinission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  wajrs  in  which  such 
operations  will  affect  such  map*.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  wnth  interested  and 
affected  parties  in  the  local  community, 
government  agenciea,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  expoaure  mapa  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  15a 
promulgated  pursuant  to  title  I  of  the 
Act  may  submit  a  noise  compatibtlity 
program  for  FAA  approval  which  sets 
fortih  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompartible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Oklahoma  City  Airport  submitted 
to  the  FAA  on  February  1, 1991  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  FAR  part  150  Noise  Expoeure 
and  Land  Use  Compatibility  Program.  It 
was  requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  the  Ad 

l^e  FAA  has  completed  its  review  of 
the  noise  exposure  map*  and  related 
descriptions  submitted  by  the  Oklahoma 
City  Airport  Trust  The  specific  maps 
under  consideration  are  Existing  Noise 
Exposure  Map— 1988,  With  Generalized 
Existing  Land  Use,  and  Recommended 
Land  Use  Plan  with  Future  Noise 
Exposure  Map— 1995  Figures  22  and  28,, 
pages  56  and  89  respectively,  in  the 
Siibmission. 

The  FAA  has  determined  that  these 
maps  for  Will  Rogers  World  Airport  are 
in  oompUance  with  appUcable 
requirements.  This  determination  is 
effective  on  March  26. 1991.  FAA's    ' 
determination  on  aa  airport  operator's 
noise  exposare  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  F<\R  part 
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150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information,  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  riiaps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  9  150.21  of 
FAR  part  150.  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Will 
Rogers  World  Airport  also  effective  on 
March  26. 1991.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  September  22. 1991. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 


addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration, 

Airports  Division,  ASW-600.  Fort 

Worth.  Texas  7619^-0000. 
Airport  Administration  Office,  Will 

Rogers  World  Airport  Oklahoma  City, 

Oklahoma  731S0. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
hearing.  FOR  FURTHER  INFORMATKM 
CONTACT. 

Issued  in  Fort  Wwth.  Texas.  March  26. 
1991. 

Hi«h  W.  Lyon, 

Aasiatant  Manager.  Airpoiia  Division. 
[FR  Doc.  91-8000  FUed  4-4-91;  B:4S  am] 

BtUSM  COOC  4t1»-1S-M 


Aviation  Security  Advlaory  Conmritlae; 


AOENCV:  Federal  Aviation 

Administration. 

action:  Notice  of  Aviation  Security 

Advisory  Subcommittee  Meeting. 


n  Notice  is  hereby  given  of  a 
meeting  of  the  Security  Operations 
Subcommittee  of  the  Aviation  Security 
Advisory  Committee. 

DATE0:  The  meeting  will  be  held  April 
19. 1991  from  9  a.m.  to  4  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
room  4234.  Department  of 
Transportation  Headquarters  (Nassif) 
Building,  400  7th  Street,  SW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATKMI  CONTACT 

The  Office  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security,  ACS,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
telephone  202-267-9863. 
SUFn.EMENTARV  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  U).  notice  is  hereby  given 
of  a  meeting  of  the  Security  Operatimis 
Subcommittee  of  the  Aviation  Security 
Advisory  Committee  to  be  held  April  19, 
1991,  in  room  4234,  Department  of 
Transportation  Headquarters  (Nassif) 
Building,  400  7th  Street,  SW., 
Washington.  DC. 

The  agenda  for  the  meeting  is  to 
discuss  the  procedures  for 
recommending  security  measures  to  the 
full  committee.  Attendance  at  the  April 
19, 1991  meeting  is  open  to  the  public 
but  limited  to  space  available.  Members 


of  the  public  may  address  the  committee 
only  with  the  written  permission  of  the 
chair,  which  should  be  arranged  in 
advance.  The  chair  may  entertain  public 
comment  if,  in  its  judgment  doing  so 
will  not  disrupt  the  orderly  progress  of 
the  meeting  and  %vill  not  be  unfair  to  any 
other  person.  Members  of  the  public  are 
welcome  to  present  written  material  to 
the  subcommittee  at  anytime. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contact  the 
Office  of  the  Assistant  Administrator  for 
Civil  Aviation  Seciuity,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591,  telephone  202- 
287-9683. 

Issued  in  Washington.  DC  oo  March  28. 
1991. 

OJCSleri*. 

Assistant  Administrator  for  Civil  A  viatioa 
Security. 
(FR  Doc  91-8001  Filed  4-4-01: 8.-45  ub| 


Federal  Highway  AdrnMatration 
[FHWA  Docket  No.  91-12] 
Metric  Conversion  PoHey 

AOBNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  proposed  policy: 
request  for  conunents. 


:  This  document  solicits 
comments  on  a  proposed  policy  to 
pursue  and  promote  an  orderly 
conversion  to  the  metric  system  on  a 
recommended  sdiedule  for  all  FHWA 
Programs  in  accordance  with  statutory 
mandates.  The  action  would  involve  the 
setting  of  metric  conversion  timetables 
for  FHWA  manuals,  documents, 
publications,  data  collection  and 
reporting,  and  construction  contracts.  It 
would  implement  legislation  approved 
in  1968  and  would  comply  with  the 
policy  estabUshed  by  the  Department  of 
Commerce,  the  lead  agency  under  the 
statute,  and  the  Department  of 
Transportation  (DOT).  It  will  affect 
State  and  local  governments,  the 
hi^way  industry  and  the  public 

DATES:  Comments  must  be  received  on 
or  before  May  20, 1991. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  91-12. 
Federal  Highway  Administration,  Office 
of  the  Chief  Counsel  room  4232.  HCC- 
10.  400  Seventh  St,  SW.,  Washington. 
DC  20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m.. 
e.t,  Monday  throu^  Friday,  except 
legal  hoUdays.  Those  desiring 
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notiflcation  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

NM  WWimil  MTOMIATKM  CONTACTt 
Mr.  David  R.  Geiger.  Chief,  Contract 
AdministraUon  Branch.  HNG-22  (202) 
36&-0355;  or  Mr.  Wilbert  Baccus.  Office 
of  the  Chief  Counsel.  HCC-32  (202)  366- 
078a  400  Seventh  St..  SW..  Washington, 
DC  20590. 

tUPfiMmon/km  mrotm/kvotr.  Section 
5164  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1968  (Pub.  L 
100-418. 102  Stat.  1107, 1451  (codified  at 
15  U.S.C  205a))  which  amended  the 
voluntary  metric  conversion  provisions 
of  the  Metric  Conversion  Act  of  1975 
(Pub.  L  94-168, 89  Stat.  1007).  declares 
the  metric  system  to  be  the  "preferred 
system  of  weights  and  measures  for 
United  States  trade  and  commerce." 
Federal  agencies  are  required  "by  a  date 
certain  and  to  the  extent  economically 
feasible  by  the  end  of  the  fiscal  year 
(September  30.)  1902,  (to)  use  the  metric 
system  of  measurement  in  its 
procurements  grants  and  other  business- 
related  activities,  except  to  the  extent 
that  such  use  is  impractical  or  is  likely 
to  cause  significant  inefficiencies  or  loss 
of  markets  to  United  States  firms,  such 
as  when  foreign  competitors  are 
producing  competing  products  in  non- 
metric  units  *  *  *."  (emphasis 
supplied).  The  DOT  has  determined  that 
all  FHWA  programs  authorized  under 
titles  23  and  49,  United  States  Code,  and 
related  highway  acts  shall  be  converted 
to  metric. 

The  U.S.  Department  of  Commerce 
(DOC),  as  the  lead  Federal  agency  for 
metric  conversion,  promulgated  its 
guidance  for  Federal  agencies  on 
January  2. 1991.  at  56  FR  160  (15  CFR 
part  19),  and  earlier  issued  its 
interpretation  of  the  International 
Systems  of  Units  (metric  system)  for  the 
United  States  at  55  FR  55242  on 
December  20. 1990.  That  guidance,  in 
part,  requires  Federal  agencies  to:  (1) 
Establish  metric  conversion  plans  and 
dates  for  use  of  the  metric  system  to 
procurements,  grants,  and  other 
business-related  activities:  (2) 
coordinate  with  other  Federal  agencies. 
State  and  local  governments  and  the 
private  sector.  (3)  assist  in  the  removal 
of  barriers  to  metric  system  transition; 
and  (4)  provide  for  fuU  public 
involvement  and  timely  information 
about  significant  metrication  policies, 
programs  and  actions. 

The  DOC  guidance  further  requires 
that  Federal  agencies  *  *  *  shall  give 
due  consideration  to  known  effects  of 
their  actions  on  State  and  local 


governments  and  the  private  sector, 
publications,  or  agency  statements  of 
general  applicability  and  future  effect 
designed  to  implement,  interpret,  or 
prescribe  law  or  policy  or  describing  the 
paying  particular  attention  to  effects  on 
small  business."  15  CFR  19.22;  56  FR  161. 

The  U.S.  DOT  has  issued 
implementing  guidance  under  DOT 
Order  1020.1C  dated  May  8. 1990,  and  its 
Attachment  dated  January  31, 1991 
(available  for  inspection  and  copying  in 
the  files  of  the  FHWA  public  docket  in 
room  4232  as  stated  under  the  heading 
ADOmOTM  above).  The  DOT  guidance, 
in  part,  states  that  the 

Department  of  Commerce  interprett  the  1992 
deadline  for  metric  conversion  to  mean  that 
plant  scheduling  such  conversion  should  be 
in  place  by  thea  with  some  conversion 
underway  and  other  conversion  schedules  as 
appropriate  for  later  dates.  For  purposes  of 
these  guidelines,  such  scheduled  conversion 
should  be  completed  where  possible  by  1997, 
and  where  necessary  to  go  beyond  that  year, 
firm  conversion  schedules  should  t>e  in  place. 

It  requires  draft  metric  conversion 
plans  be  submitted  to  the  DOT  by  April 
15, 1991,  with  an  approved  plan  due  by 
May  8, 1991. 

Purpose 

The  purpose  of  this  notice  is  to  solicit 
comments  on  this  action  and  the 
proposed  timetable  for  conversion  to 
using  the  metric  system  for  all  FHWA 
programs. 

Metric  conversion  for  FHWA  (and 
other  Federal  agencies)  is  no  longer 
voluntary;  it  is  now  mandatory  for 
FHWA's  procurements,  grants,  and 
other  business-related  activities,  except 
to  the  extent  that  such  use  is  impractical 
or  is  likely  to  cause  significant 
inefficiencies  or  loss  of  markets  to 
United  States  Tirms.  Hence,  the 
comments  should  be  as  specific  as 
possible,  e.g.,  if  cost  or  time  impacts  are 
being  addressed  they  should  relate  to  an 
indentifiable  element  or  program 
activity  involved. 

Definitioiis 

Metric  system  means  the 
International  System  of  Units  (SI) 
established  by  the  General  Conference 
of  Weights  and  Measures  in  1960,  as 
interpreted  or  modified  from  time  to 
time  for  the  United  States  by  the 
Secretary  of  Commerce  under  the 
authority  of  the  Metric  Conversion  Act 
of  1975  and  the  Metric  Education  Act  of 
1978  (sec.  311(a)  of  Pub.  L  95-561,  92 
Stat.  2211). 

Other  business-related  activities 
means  measurement  sensitive 


commercial  or  business  directed 
transactions  or  programs,  i.e.,  standard 
or  specification  development, 
procedure  or  practice  requirements  of  an 
agency. 

Measurement  sensitive  means  the 
choice  of  a  measurement  unit  is  a 
critical  component  of  the  activity,  i.e..  an 
agency  rule/regulation  to  collect 
samples  or  measures  something  at 
specific  distances  or  to  specific  depths, 
specifications,  requiring  intake  or 
discharge  of  a  product  to  certain 
volumes  or  flow  rates,  guidelines  for 
clearances  between  objects  for  safety, 
security  or  environmental  purposes,  etc. 

General  Policy 

It  is  the  FHWA's  policy  to  pursue  and 
promote  an  orderly  changeover  to  the 
metric  system  for  all  the  programs  in 
accordance  with  the  statutory 
requirements,  DOC  policy  guidance,  and 
DOT  guidance.  Metric  conversion  of 
FHWA's  procurement  operations  will  be 
government  by  the  Federal  Acquisition 
Regulations  issued  by  the  General 
Services  Administration  (GSA),  as  well 
as  other  GSA  and  DOT  regulations  and 
policies. 

In  the  development  of  the  proposed 
transition  table,  which  addresses  only 
major  items,  the  FHWA  has  attempted 
to  be  sensitive  to  all  parties  affected  by 
the  planned  actions,  recognizing  that 
various  industries  and  sectors  of  the 
economy  will  differ  widely  in  the  timing 
of  their  transition  to  use  of  metric 
measurement. 

Program  Exclusions 

Metric  usage  shall  not  be  required 
"•  *  *  to  the  extent  such  use  is 
impractical  or  is  likely  to  cause 
significant  inefficiencies  or  loss  of 
markets  to  United  States  firms,  *  *  *" 
15  CFR  19.22;  56  FR  161.  At  this  time,  the 
FHWA  does  not  propose  any  exceptions 
to  metric  conversion. 

Proposed  Metric  Conversion 

TiMETABIf 


ProQrsfn  etofnonts  ^sctMtl6S 

Twgetdate 

1.  Develop  FHWA  metric  con- 

May. 1991. 

version  plan. 

It.  Initiate  revision  of  pertinent 

IMy.  1992. 

laws    and    regulations    that 

serve  as  barriers  to  metric 

conversion. 

III.  Cortveraion  of  FHWA  manu- 

May. 1994. 

als,  documents,  and  puMca- 

lione. 

IV.  Data  collection  and  report- 
Ina 

V.  Direct  Federal  and  Federal- 

May.  1995. 

Sept  30. 1990. 

aid  conslniciion  contracts. 
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(Sec  5164.  Pub.  L  tOO-418, 102  Stat.  1107, 
1451  (codified  at  IS  U.S.C  20Sa):  Pub.  L  94- 
168,  89  Stat.  1007;  Sec.  311(a),  Pub.  L  95-561. 
92  Stat.  2211;  23  U.S.C.  315;  40  CFR  1.461 

Issued  on:  April  1, 19B1. 
T  J).  Larson. 
Administrator. 

[FR  Doc.  91-8061  Piled  4-4-91:  8:45  am] 
nUJNQ  coos  4»1»-2i-Nl 
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Sunshine  Act  Meetings 


Fedaral  Restotsr 
Vol  56.  No.  66 
Friday.  April  5.  1901 


This  taction  01  the  FEDERAL  REGISTER 
cotttiim  noticM  of  ntMtingi  puMtdod 
under  th«  "GovwnmonI  in  the  Sunshin* 
Act"  (F»ub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FCC  to  Hold  Open  Commission  Meeting, 
Tuesday.  April  9, 1991 

April  2. 1901. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Tuesday. 
April  9. 1991.  which  is  scheduled  to 
commence  at  9:30  ajn..  in  room  856,  at 
1919  M  Street  NW.,  Washington.  DC. 

Item  No.,  Bureau,  and  Subject 

1— Chief  Engineer— Title:  Eatablishment  of 
Procedures  to  Provide  a  Preference  to 
Applicants  Proposing  an  Allocation  for 
New  Services  (GEN  Docket  No.  00-217). 
Sununary:  The  Conunission  will  consider 
adoption  of  a  Report  and  Order  in  this 
proceeding. 

2— Mass  Media — Title:  Policies  and  Rules 
Concerning  Children's  Television 
Progranuning.  Revision  of  Programming 
and  Commercialization  Policies, 
Ascertainment  Requirements,  and  Program 
Lo^  Requirements  for  Commercial 
Television  Stations  (MM  Docket  Nos.  90- 
570  and  83-670).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  implementing  the 
provisions  of  the  Children's  Television  Act 
of  1000. 

3 — Mass  Media — Title:  Evaluation  of  the 
Syndication  and  Financial  Interest  Rules 
(MM  Docket  No.  90-162).  Summary:  The 
Commission  will  consider  whether  to 
revise  its  Network  Television  Syndication 
and  Financial  Interest  Rules. 

4— Common  Carrier— Title:  LEC  Price  Cap 
Reconsideration  (CC  Docket  No.  87-313). 
Summary:  The  Commission  will  consider 
an  Order  on  Reconsideration  responding  to 
petitions  for  reconsideration  of  the 
Commission's  LEC  Price  Cap  Order, 
released  October  4. 1990. 

S— Common  Carrier — Title:  Policies  and 
Rules  Concerning  Operator  Service 
Providers  (CC  Docket  No.  90-313.  RM 
6767).  Summary:  The  Commission  will 
consider  adoption  of  a  Report  and  Order 
implementing  provisions  of  the  Telephone 
Operator  Consumer  Services  Improvement 
Act  of  1990. 

m-Common  Carrier — Title:  Cincinnati  Bell 
Telephone  Company  Calling  Card 
Validation  Data  and  Related  Practices  (CC 
Docket  No.  80-323).  Summary:  The 
Commission  will  consider  the  conclusions 
to  issues  raised  in  the  investigation  of 
Cincinnati  Bell  Telephone  Company  calling 
card  practices. 

7— Common  Carrier — Title:  Local  Exchange 
Carrier  Validation  and  Billing  Information 


for  Joint  Use  Calling  Cards.  Summary:  The 
Commission  will  consider  proposals  to 
establish  the  obligation  of  local  exchange 
carriers  to  provide  all  interexchange 
carriers  access  to  certain  information  and 
services  for  both  interexchange  carriers 
and  local  exchange  carriers  joint  use 
calling  cards. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab.  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued:  April  2. 1901. 
Federal  Conununications  Commission. 
Doona  R.  Saaicy, 
Secretary. 

[FR  Doc  91-8137  Filed  4-3-01:  2:30  pm] 
MUMQ  COOK  S71S-ei-H 

FEOniAL  DCPOSrriNSUflANCE 
CORMRATKm 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:10  p.m.  on  Tuesday.  April  2, 1991, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Coporation  met  in 
closed  session  jointly  with  the  Board  of 
Directors  of  the  Resolution  Trust 
Corporation  ("RTC")  to  consider  the 
following: 

Matters  relating  to  the  Corporation's  and 
the  RTCs  corporate  activities. 

Personnel  matter. 

Matters  relating  to  a  certain  financial 
irutitution. 

Matters  relating  to  an  assistance  agreement 
with  an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC. 
Hope,  )r.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  concurred  in  by  Vice 
Chairman  Andrew  C.  Hove,  ]r.  and 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4).  (c)(6).  (c)(9)(B). 
and  (c)(10)  of  ihe  "Government  in  the 


Sunshine  Act"  (5  U.S.C  552b(c)(2).  [cm, 
(c)(6).  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  N.W..  Washington, 
D.C 

Dated:  April  3. 1901. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc.  01-6153  Filed  4-3-01;  12:22  pm] 

MIXINQ  COOC  STM-Ot-M 

INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  date:  10:00  a.m..  Tuesday. 

April  9. 1991. 

PLACE:  Hearing  Room  A.  Interstate 
Commerce  Conmiission.  12th  & 
Constitution  Avenue.  NW..  Washington. 
D.C.  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  foUovving 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 
MATTER  TO  BE  discussed: 

Ex  Parte  No.  346  (Sub-No.  26),  Association 
of  American  Railroads— Petition  to  Exempt 
Industrial  Development  Activities  From  49 
U.S.C.  10761(a).  10762(a)(1),  11902, 11903,  and 
11904(a). 

Docket  No.  AB-52  (Sub-No.  71X).  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company— Abandonment  Exemption — In 
Lyon  County,  KS. 

Ex  Parte  No.  494,  Rail  System  Diagram 
Map. 

Section  5a  No.  106.  Household  Goods 
Freight  Forwarder  Bureau. 

Application  of  the  Commission's  Safety 
Fitness  Policy  in  Motor  Carrier  Licensing 
and  Finance  Dockets — A  Reassessment  in 
Light  of  Recent  Legislation  and  DOT  Policy 
Revisions. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  A  Dennis  Watson,  Office 

of  External  Affairs.  Telephone:  (202)275- 

7252,  TDD:  (202)  275-1721. 

Sidney  L  Strkkland.  )r„ 

Secretary. 

[FR  Doc.  01-8176  Filed  4-3-01;  2:15  pm] 

MUMQ  coot  70)B-01-M 


SECURITtES  AND  EXCHANGE  COMMISSiON. 

Agency  Meeting 

"nOERAL  RBOISTER"  CITATION  OP 
PREVIOUS  announcement:  [56  FR  12975, 
March  28.  and  56  FR  13708  April  3. 1991  j 
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STATUS:  Open  meeting. 

PLACE:  450  Fifth  Street.  N.W.. 

Washington.  D.C. 

DATES  PREVIOUSLV  ANNOUNCED:. 

Tuesday,  March  26. 1991. 

Monday,  April  1. 1991. 

CHANGE  m  THE  ME5TINQ:  Rescheduling. 

An  open  meeting  scheduled  for 
Wednesday,  April  3, 1991,  at  10:00  a.m.. 
has  been  rescheduled  for  Thursday. 
April  11. 1991.  at  9:30  a.m. 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Daniel 
Hirsch  at  (202)  272-2100. 

Dated:  April  3. 1001. 
lonathan  G.  Katx. 

Secretary. 

(FR  Doa  01-8151  Filed  4-3-01;  2:15  pm] 
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ENVmONMENTAL  PROTECTIOII 
AQENCY 

40CFRPwt147 

[FRL-STtM] 

riuyi  Vni  oiaiv*ACinMniSIMWl 

Piogianw.  Incorporrtlon  by  Hwttirmte* 


Comctioa 

Ib  ralo  document  91-4622  begianing  on 
page  9406  in  the  issue  of  Wednesday, 
March  S,  1981,  make  die  following 
corrections: 

f147J80   (Conectedl 

1.  On  page  9414,  in  the  second  nolomn. 
in  1 147.5S0(a)(3).  in  the  second  Una,  "13- 
5-12"  should  read  "12'5-120". 

1147.2800   [Conecled] 

2.  On  page  9420,  in  the  3d  cohmm,  in 
i  147.2800(a),  in  the  11th  Une.  "51" 
should  read  "51". 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt80 

[QEN  Docket  Na  M-1S9;  FCC  9M71 

Marltinw  Radh)  S«rvte« 
Correction 

In  rule  document  91-5303  beginning  on 
page  9881  in  the  issue  of  Friday,  March 
6, 1991,  make  the  following  corrections: 

SMLSn    [Cofrected] 

1.  On  page  9890,  in  the  table  for 
1 80.350(a),  make  the  following  changes: 

a.  In  the  fourth  column,  in  the  first 
entry,  remove  "4209.0"  after  "4220.0": 

b.  In  the  same  column,  in  the  seventh 
eptry,  "22444.05"  should  read  "22444J{": 
and 

c.  In  the  sixth  column,  in  the  second 
entry,  "632.0"  shoaid  read  "6332.0". 


2.  On  the  same  page,  in  the  first 
coliimn,  in  i  80.350(b),  in  the  last  line, 
"COA"  should  read  "CXSR". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admbiiatratlon 

21 CFR  Part  Sit 


Orphan  Drug  Ragulatloiia 

CtxrecUon 

Ya  proposed  rule  document  91-20S2 
begbming  on  page  3338,  in  the  issue  of 
Tuesday.  January  29. 1991,  make  the 
following  OHTections: 

1.  On  page  3339,  in  the  first  cohunn,  in 
the  first  full  paragraph,  in  the  fifth  line 
from  the  bottom.  "§  316.12(d)"  should 
read  "f  316.12(b)". 

2.  On  page  3345.  in  the  third  cohimn, 
in  subpul  F,  in  the  third  line  from  the 
bottom  "Sections"  should  read  "Sees.". 

iS1«J6   (Conreetadl 

9.  Oa  page  3351.  in  the  first  column,  in 
1 316.ae(a)(l).  in  the  first  line. 
"Directory"  should  read  "Director". 

1116,52   ICerrectadl 

4.  On  the  same  page,  in  the  second 
cohmm,  in  |  316.52(a).  in  the  second 
Une,  "request"  was  misspelled. 

5.  On  the  same  page,  in  the  third 
column,  in  i  31652(a).  in  the  second 
Une.  "acknowledged"  was  misspelled. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 
(Docket  Na90NK)165] 

PuMe  Maating;  Food  LabaHng;  Sarving 
SIzaa  for  Uaa  In  Nutrition  Labaling 

Correction 

In  notice  docimient  91-4467  beginning 
on  page  8084  in  the  issue  of  Tuesday, 
February  28. 1991,  make  the  following 
corrections: 

1.  On  page  8086,  in  the  second  column, 
under  the  heading  b.  Nutrition  Labeling 
•*•,  in  the  fourth  line,  remove  "13". 


2.  in  the  same  cohimn,  onder  the  - 
haadtag  a.  Matters /br  cfiscassioii:;  in  die 
third  liaa  from  the  end  of  die  paragraph. 
remove  "14". 


DEPARTMENT  OF  THE  INTERIOR 
Buraait  of  Land  Managanant 
ICA  XO 1  ait»«04;  CACA  27445] 

-Convayanco  of  Mkiarai  bvlaraata  In 


Conectkm 

In  notice  docmnent  90-29194 
appearing  on  page  51353,  in  the  iesoe  of 
l^rusday,  December  13,  I960,  make  tha 
following  corrections: 

1.  On  the  same  page,  in  the  first 
coliunn: 

a.  In  the  fifth  line  from  the  bottom, 
after  "E%SWV4",  insert  a  ","  and 
"SWVi,"  should  read  "SWy4.". 

b.  In  the  fourth  line  from  the  bottom, 
after  "SWV4"  but  before  "WVi",  insert 
"SW%". 

■ujaa  ceot  i«Mi-D 


DEPARMENT  OF  THE  INTERIOR 

Buraau  Of  Land  Managamant 

(MkH)10^12-19/QPOK)109] 

Raalty  Action;  Exchanga  of  Landa  in 
NawMaxIco 

Correction 

In  notice  doctmient  90-12448  beginning 
on  page  21948  in  the  issue  of 
Wednesday,  May  30, 1990,  make  the 
following  corrections: 

.  On  page  21948,  in  the  third  column, 
in  the  land  description  under  "New 
Mexico  Principal  Meridian",  make  the 
following  changes: 

a.  In  Sec.  la  "WViSE,  NEV4SEy4:" 
should  read  "WMiSE,  NEy4SWV4:": 

b.  In  Sec.  14,  "SEy4NWV4:"  should 
read  "SWy4NWy4:";  and 

c.  In  Sec.  23.  "NEy4SEy4,"  should  read 

"NEy4SWy4,". 

coot  iio(-ei4> 
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DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Management 

[NV-930-01-4212-13;  N-54049] 

Realty  Action;  Exchange  of  Public  and 
Private  Landa  In  Elko  and  Clark 
Countiea,  Nevada 

Correction 

In  notice  document  90-30509  beginning 
on  page  53588  in  the  issue  of  Monday, 
December  31, 1990,  make  the  following 
correction: 

On  page  53588,  in  the  third  column, 
under  T.40  N.,  R.  58E..  in  Sec.  14,  in  the 
first  line  "NMtNE'A"  should  read 
"N%SWy4" 

BUXnM  CODE  1SOS-01-0 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parte  7. 70,  and  75 

RIN  1219-AA27 

Approval,  Exposure  Monitoring,  and 
Safety  Requirements  for  the  Use  of 
Diesel-Powered  Equipment  In 
Underground  Coal  Mines 

Correction 

Proposed  rule  docimient  91-7592 
appearing  on  page  13404,  in  the  issue  of 
Tuesday,  April  2, 1991,  was  published  in 
the  "Rules"  section  of  the  issue.  It 
should  have  appeared  in  the  "Proposed 
Rules"  section. 

BtLUNO  CODE  1S0M14> 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

RIN31$0-AD27 

Procedures  Applicable  to  Proceedings 
for  the  Issuance  of  Licenses  for  ttie 
Receipt  of  Higlt-Level  Radioactive 
Waste  at  a  Geologic  Repository 

Correction  • 

In  rule  document  91-4483,  beginning 
on  page  7787  in  the  issue  of  Tuesday, 


February  26, 1991,  make  the  following 
correction: 

Appendix  D  to  Part  2   [Con«cted] 

On  page  7798,  in  the  table,  in  the  third 
column,  in  the  fourth  line  from  the 
bottom  "Appeals"  was  misspelled. 

BHUNQCOOC  ICOMI-O 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-25S] 

Consumer's  Power  Co.;  Notice  of 
Issuance  of  Facility  Operating  License 
No.  DPR-20 

Correction 

In  notice  document  91-4564  beginning 
on  page  8220  in  the  issue  of  Wednesday, 
February  27, 1991  make  the  following 
corrections: 

1.  On  page  8220,  in  the  third  column, 
in  the  second  line  "CPR"  should  read 
"DPR". 

2.  On  the  same  page,  in  the  same 
column,  in  the  fifth  line  "DPE-20"  should 
read  "DPR-20". 

BILUNO  COOE  1S0fr«M> 
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Department  of 
Agriculture 

Rural  Electrificatfon  Administratfon 

7  CFR  Part  1773 

Policy  on  Audits  of  Electric  and 

Telephone  Borrower^  Proposed  Role 
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OCPARTMENT  OF  AGRICULTURE 
rem  Fart  177S 


Foley  on  AudNa  of  Elactric  and 


r.  Rural  Electrification 
Adininittration.  REA. 
:  Proposed  rule. 


:  The  Rural  Electrificatioii 
Administration  (RBA)  proposes  to 
•mend  7  CFR  chapter  XVII  by  revising 
part  1773.  RBA  Policy  on  Audits  of 
Electric  and  Telephone  Borrowers. 
Revisions  are  being  proposed  to  the 
existing  policy  to  update  REA's  auditing 
and  reporting  requirements  to  include 
the  latest  auditing  standards 
promulgated  by  the  American  Institute 
of  Certified  Public  Accountants,  to 
strengthen  REA's  policies  concerning 
resolution  of  audit  recommendations, 
and  to  require  CPAs  to  notify  the  Office 
of  Inspector  General  (OIG)  directly  of 
any  indications  of  irregularities. 

DATit:  Public  comments  must  be 
received  or  postmarked  by  REA  no  later 
than  June  4. 1991. 

AOOMMSS:  Submit  written  comments 
to  Mr.  William  E.  Davis,  Director, 
Borrower  Accounting  Division,  Rural 
Electrification  Administration,  room 
2231,  South  Building,  U.S.  Department  of 
Agriculture.  Washington,  DC,  20250- 
1500.  REA  requests  an  original  and  two 
copies  of  all  comments.  AU  written 
submissions  made  punuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address.  REA  requests  an 
original  and  two  copies  of  all  comments. 

TON  WNTHM  aMMMATMN  CONTACT: 

Mr.  William  E.  Davis,  Director,  Borrower 
Accounting  Division,  at  the  above 
address,  telephone  number  (202)  382- 
94Sa 


r  ANY  NWONMATMM:  REA 
proposes  to  amend  7  CFR  chapter  XVII, 
by  revising  part  1773.  REA  Policy  on 
Audits  of  Electric  and  Telephone 
Borrowen.  This  rule  was  formerly 
published  in  the  Fadaral  Ragistar  as  7 
CFR  part  1780.  This  rule  was 
redesignated  as  part  1773  in  the  Fadenl 
Raglslst  on  September  27. 1990  at  55  FR 
30393.  This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291.  Federal  Regulation.  The 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  tlOO  million  or  more; 
(2)  result  in  mafor  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 


government  agencies  or  geographic 
regioiu;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets  and. 
therefore,  has  been  determined  to  be 
"not  major".  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act  REA  has  concluded  that 
promulgation  of  this  rule  would  not 
represent  a  major  Federal  action 
siffnificanUy  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4321  et  seq.  (1976))  and.  therefore, 
does  not  require  an  environmental 
impact  statement  or  an  environmental 
assessment  The  reporting  and/or 
recordkeeping  reqtiirements  contained 
in  these  proposed  rules  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Those  requirements  will  not 
become  effective  until  approved  by 
OMB.  PubUc  rei>orting  for  this  collection 
of  information  is  estimated  to  average  2 
houra  per  response  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculttue,  Clearance  Office,  OIRM, 
room  404-W.  Washington,  DC  20250; 
and  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
Washington,  DC  20503.  The  programs 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  that  are  impacted  are 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees,  10.851 — Rural 
Telephone  Loans  and  Loan  Guarantees, 
10.85Z— Rural  Telephone  Bank  Loaiu, 
and  10.853.  Rural  Economic 
Development  Loans  and  Grants.  For 
reasons  set  forth  in  the  final  rule  related 
notice  to  7  CFR  part  3015.  subpart  V  (50 
FR  47034.  November  14. 1985)  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials. 

Background 

Revisions  to  7  CFR  part  1773.  REA 
Policy  on  Audits  of  Electric  and 
Telephone  Borrowers,  are  being 
proposed  to  update  REA's  auditing  and 
reporting  requirements  to  include  the 
latest  auditing  standards  promulgated 


by  the  American  Institute  of  Certffied 
Public  Accountants,  to  stengthen  REA's 
policies  concerning  resolution  of  audit 
recommendations,  to  address  the 
Department's  regulations  on  debarment 
and  suspension,  and  to  require  CPAs  to 
report  to  OIG  directiy  of  any  indications 
of  irregularities. 

Recent  revisions  to  generally  accepted 
auditing  standards  require  thait  audits  of 
entities  receiving  Federal  financial 
assistance  be  designed  to  determine 
whether  they  contain  material 
misstatements  resulting  fiY>m  the 
violation  of  laws,  regulations,  REA 
bulletins,  and  contracts  that  have  a 
direct  and  material  effect  on  amounts 
reported  in  the  financial  statements.  As 
a  result  the  borrower  shall  furnish  to 
REA,  in  addition  to  the  opinion  rep>ort  on 
the  financial  statements  and  the 
management  letter  currenUy  required  by 
REA,  a  report  on  compliance  and  a 
report  on  internal  controls  issued  by  a 
CPA. 

List  of  Subjects  in  7  CFR  Part  1773 

Accounting. 

In  view  of  the  above,  REA  proposes  to 
revise  7  CFR  part  1773  as  follows: 

PART  1773— REA  POUCY  ON  AUDITS 
OF  ELECTRIC  AND  TELEPHONE 
BORROWERS 

Subpart  A— Oanaral  ProvWona 

1773.1  General. 

1773.2  REA  audit  requirements. 

1773.3  Borrowers'  responaibilitie*. 

1773.4  Qualiflcatioiu  of  CPA. 

1773.5  Audit  standards. 

1773.6  Audit  date. 

1773.7  Disclosure  of  irregularities  and  illegal 
acts. 

1773.8  Access  to  audit  working  papers. 

1773.9  Quality  review  of  working  papers. 

1773.10  Audit  requirements  of  supplemental 
lenders. 

1773.11-1773.14    [Reserved] 

ofCPAandRcA 


1773.15    Board  of  Directors  responsible  for 

selection. 
1773.18    Audit  agreement 

1773.17  Notification  of  selectioa 

1773.18  Dismissal  of  CPA. 
1773.19-1773.24    [Reserved] 

Subpart  C—6ulMiiisaion  and  Navlaw  01 


naporioii  imsnMi  %>oniraW|  wkwm 
ManaQamafit  Lettar 

1773.25    CPA's  submission  of  the  audit 
report,  report  on  compliance,  report  on 
internal  controls,  and  management  letter. 

1773.28    Borrower's  review  and  submission 
of  the  audit  report  report  on  compliance, 
report  on  internal  controls,  and 
management  letter. 

1773.27-1773JS9    [Reserved] 


1773J» 

1773.31  AudUi 

177X32.  Eepoet  oa  compiianra. 

1773  J3  Report  on  intenut  coolsob. 

1773:34  Management  letter. 


177X36    Aa^  praeeduies. 

1773 J8    PlanaiBg  and  aupervision. 

1773.37  Audits  performed  by  successor 
auditors. 

1773.38  Audit  procedures  and 
documeiituWen. 

1773.30    pteaawed): 

Subpart  F— Tests  tor  OoiiipHsiica    Elaclilc 

177X40    Review  procedures, 
1773.41    Advance  of  fiinds. 
1773.42-177X4?    p«eserTed) 

Aodil  Rapoct  foe  aa 

Aadit  Rapoit  Eara 
CUaa  A  ar  B  Taaimanrtal  Talepb— 
Compaay 

Aapaodix  C— Sajaplt  Maoagament  LeOar — 
EloLliiu  I 


Electric  Coopeiative 


Appemlix  D — Sample  CompBance 


Authority:  7  US.C.  801  et  seq.;  7  U.S.C.  1921 
et  sef . 

Subpart  A— Oanaral  f*rawtolONa 

S  1773.1    Ganaral. 

The  standard  REA  security 
instruments  contain  provisions  that 
reqxiire  REA  borrowers  to  prepare  and 
furnish  to  REA  at  least  once  daring  each 
12-montii  period,  a  full  and  complete 
report  of  its  financial  condition, 
operations,  and  cash  flows  in  form  and 
substance  satisfactory  to  REA,  audited 
and  certified  by  an  independent 
certified  public  accountant  (CPA), 
satisfactory  to  REA.  This  part  1773 
implements  snch  provtsions  by  setting 
forth  REA  policy  on  the  selection  and 
retention  of  independent  CPAs  selected 
to  perform  audits  of  REA  borrowers,  in 
auditing  and  reporting  requirements  for 
CPAs  selected  to  perform  audits  of  REA 
borrowarst  and  the  docomantation 
standards  las  work  done  in  connection 
with  audit  reports  prepared  for  EtEA 
borrowers. 

Noter  far  this  part  1773,  the  terms  "CPA" 
and  "CPA  firm"  are  used  fanterchangeably  a« 
are  REA  AdiaauaSrator  and  RTB  Governor. 


$1773,2 

(a)  Aaimw/  aufkL  Each  borrower  shaU 
have  its  financial  stateoiants  audited 
annually  by  a  CPA  selected  by  the 
borro«vaE  owl  apf  coved  by  REA  as  sat 
forth  in  S  1773.17.  An  annual  audit 
performed  in  accordance  with  this  part 
1773,  and  an  audit  report,  report  on 
compliance,  report  on  internal  controls,^ 


and  BMnagaaant  lattar  prepand  ia 
aceardaace  aritb  Sabpact  Dt  of  diis  pact 
meet  the  reqniiassaBis  oCtfae  RBA 
security  instnuaents.  AraMial  ref»acta 
rwatniaiiit  aodiled  finaaciwl  statenents 
shatt  BOt  be  sabaiitted  ia  liea  a<  the 
audit  report  spacifiad  in  1 1773«30|a)k 

M  DefMikm  ofAuidiL  Audit  as  used 
in  ttis  part  1773,  refers  to  an 
examinatiaa  of  fiaaadal  statements  by 
an  iadepeadoit  CPA  for  the  piapoae  of 
exprasafaif  aa  opiaiaa  aa  the  taitnasa 
with  «^tkh  those  statements  pseseat 
financial  pasitiea.  resaka  of  c^erations 
and  changes  irv  ca^  flows  in  confasmily 
with  generally  accepted  aecountiog 
priacif  Ia»  (GAAP>  and  for  determining 
whether  the  borrower  has  complied  with 
applicable  laws,  le^ilations,  REA 
bulletins,  and  contracts  for  those 
traasactions  and  events  reflected  in  the 
financial  statemeata,  A  report  prepared 
in  comiectkiB  widi  a  review  or 
compilatloR  of  financial  statements  as 
defined  in  Stateraoit  of  Standards  for 
Accounting  and  Review  Services  No.  1, 
Compilatton  and  Review  of  Finaneiai 
Statesients,  does  not  satisfy  the 
reqairensaflts  of  the  REA  security 
instruments.  Additionally,  reports  aa 
described  in  Statement  on  Au(& 
Standards  (SAS>  No.  14,  Special 
Reports,  and  SAS  No.  35,  Special 
Reports— Applying  Agreed-upon 
Procediu«8  to  Specified  Elements, 
Accounts,  or  Items  of  a  Financial 
Statement  do  not  satisfy  the  REA  loan 
security  instrument  requiremeats. 

(c)  CoaipUmux  tesdzig.  The  CPA  shall 
consider  laws,  regulations.  REA 
bulletins,  tmd  contracts  that  are 
geaarally  recognized  by  auditore  to  have 
a  direct  and  material  effect  en  the 
detennlnation  of  financial  statement 
amounts.  For  purposes  of  this  part  1773, 
the  CPA  shall  consider  such  laws.^ 
regulationa,  REA  buUetlna,  and 
contracts  from  the  perspective  e£  theit 
knows  relation  i»  audit  obiectives 
derived  from  financial  statement 
assertioBS  rather  than  from  the 
perspceUv*  ei  legality  per  se.  The  CPA 
shall  asocss  tha  risk  that  errors  and 
irregularities  may  cause  the  financial 
statessenta  to  caatain  material 
misstatemanls.  Based  upon  that 
assessment  the  CPA  shall  design  the 
audit  to  provide  reasoaable  assurance  of 
detecting  errors  and  inagularitias  that 
are  material  to  the  financial  statements. 
When  assessing  the  requirements  for 
compliance  tastiag,  the  CPA  shall, 
among  other  laws  and  regulations, 
consider  all  regulations  jssued  and 
codified  by  REA  in  7  CFR  parts  1700 
tiuxH«h  ITBB  and  by  the  RTB  in  7  CFR 
part  1610.  If  tha  CPA  determines  that  a 
violation  of  7  CFR  1711.1,  Advances,  and 
the  resubMg  reclassification  of  s  long- 


term  liability  taa  sfaait-tenB  liability 
will  reauk  Bsa  aaatarial  nrtsststomanf  ol 
the  fiamcial  atatwaeata  the  pancadawa 
detailad  ia  f  1773,4a  mast  be  parfnnasd 
The  procedures  detailed  in  S  1773.40  ata 
to  be  considered  iiinimum  requirements 
and  may  aa  expaaoed  uaiiag  ne  coarse 
of  tl»  awttt  TlKy  nuT' aoC  hawMser,  be 
reduced  or  eliminated. 

((Q  Badl  boRower  ri>^I  estabfisb  ob 
ainuaf  '*as  oT  aodit  date  within  Iwclse 
months  of  the  date  of  receipt  of  the  fiiaf 
adSrancaof  REA,  orFederri  Fhancki^ 
Bank  (FFB)  loan  funds  md  prepare 
financial  statemenxs'  as  of  tne  ctare 
establiriied.  The  borrower's  beard  of 
directore  or  awfit  committee  shfdl  seieef 
a  qualified  CPA  as  directed  in  f  1773.15 
to  perrDna  an  annaaf  aatlH  of  taese 
financial  statements.  Ilie  borrower  snan 
forward  two  copies  of  the  audit  report 
report  on  compliance,  report  on  inteniri 
controls,  and  management  letter  to  REA 
within  four  mondis  of  the  "as  of'  amft 
date  and  one  copy  of  eadh  of  the  above 
reports  to  supplemental  lenders,  rf 
appropriate.  Until  afl  loans  made  or 
guaranteed  by  REA  have  been  repaid, 
the  borrower  ^all  submit  an  aianial 
audit  report  lepuit  on  compliance, 
report  in  internal  controls,  and 
management  letter,  as  set  forth  in 
§  1773.2a 

(e)  Any  borrower  qualifying  as  a  mat 
of  state  or  local  government  or  faufian 
tribe  as  sncfa  terms  are  defined  in  the 
Sin^  Audit  Act  of  1964  (31  U.S.C  7S01 
et  seq..)  and  OMB  Circular  A-128. 
Audits  of  State  and  Local  Governments, 
and  receiving  total  Federal  financial 
assistance  equal  to  or  in  excess  of 
$100,000  during  the  fiscal  jrear.  shaU 
have  an  audit  performed  and  submit  an 
audit  report  meeting  the  requirements  of 
the  Smgle  Audit  Act  of  I9M.  Borrowers 
receiving  total  Federal  financial 
assistance  of  between  $25,000  and 
$100,000  during  the  fiscal  year  may  have 
an  audit  perionned  raeatiog  either  tha 
requiramoits  of  the  Single  Audit  Act  of 
19B4  or  this  part  1773.  Borrowers 
receiving  less  than  $2&,000  in  total 
Federal  financial  assistance  during  die 
fiscal  year  shall  have  an  audit 
perforaoed  that  meets  the  requireraanto 
of  this  part  1773.  Borrowers  qualifying 
as  a  unit  of  state  or  local  govemacnt  or 
Indian  tribe  as  defined  in  tha  Single 
Audit  Act  of  1964  shall  notify  REA. 
within  30  days  of  the  "as  or  audit  date, 
of  the  total  Federal  financial  assistance 
received  during  the  audtt  year  and 
whether  they  will  have  an  audit 
performed  in  accordance  with  the  Single 
Audit  Act  of  198*  or  Uiia  part  1773. 
Borrowers  electing  ta  comply  with  this 
part  1773  must  select  a  CPA  dial  meats 
tiie  qualifications  set  forth  in  i  1773.4> 
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An  audit  report  meeting  the 
requirements  of  the  Single  Audit  Act  of 
1864  shall  be  sufBdent  to  satisfy  that 
borrower's  obligations  under  this  part 
1773. 


flTTSiS 

(a)  REA  borrowers  are  responsible 
for 

(1)  Tlie  selection  of  a  qualified  CPA 
that  meets  the  requirements  set  forth  in 
11773.4; 

(2)  The  selected  CPA  complying  with 
this  part  1773;  and 

(3)  The  receipt  from  the  CPA  selected 
of  a  lower  tier  covered  transaction 
certification  as  required  under  the 
provisions  of  Executive  Orders  12549 
and  12688,  Debarment  and  Suspension, 
and  any  rules  or  regulations  issued 
thereunder. 

(4)  The  submission  of  the  required 
audit  report  report  on  compliance, 
report  on  internal  controls,  and 
management  letter  as  set  forth  in 

1 1773.28.  Additionally,  the  borrower 
shall  provide  comments  on  the  findings 
and  recommendations  in  the  audit 
report,  report  on  compUance,  report  on 
internal  controls,  and  management 
letter,  including  a  plan  for  corrective 
action  taken  or  planned  and  comments 
on  the  status  of  corrective  action  taken 
on  previously  reported  findings  and 
recommendations.  If  corrective  action  is 
not  necessary,  a  statement  describing 
the  reason  it  is  not  should  accompany 
the  audit  report 

(b)  Annual  audit  reports,  reports  on 
compliance,  reports  on  internal  controls, 
and  management  letters  that  fail  to  meet 
the  requirements  detailed  in  this  part 
1773  shall  be  retiimed  to  the  borrower 
with  a  %vritten  explanation  of 
noncompliance.  Within  60  days  of  the 
date  of  the  letter  detailing  the 
noncompliance,  the  borrower  shall 
submit  corrected  reports  to  REA 

I1773L4   QuaMcadoiwofCPA. 

(a)  Certification.  The  accountant 
auditing  the  financial  statements  of  an 
REA  borrower  shall  be  a  CPA  in  good 
standing  of  some  state,  territory,  or  the 
District  of  Columbia.  (As  used  in  this 
part  1773,  the  term  "state"  shall  include 
any  state,  territory,  or  the  District  of 
Columbia.)  The  CPA  does  not  have  to  be 
licensed  by  the  state  in  which  the 
borrower  is  located:  however,  the  CPA 
is  required  to  abide  by  the  rules  and 
regulations  of  professional  conduct 
promulgated  l^  the  accountancy  board 
of  the  state  in  which  the  borrower  is 
located. 

(b)  Independence.  A  CPA  shall  be 
considered  independent  if  he/she  meets 
the  standards  for  independence 
contained  in  the  American  Institute  of 


Certified  Public  Accountants  (AICPA) 
Code  of  Professional  Ethics  in  efiect  at 
the  time  the  CPA's  indept  ndence  is 
under  review  and  if  the  CPA 

(1)  Does  not  have  and  has  not  had  any 
direct  financial  interest  or  anv  material 
indirect  financial  interest  in  the 
borrower  during  the  period  covered  by 
the  audit  and 

(2)  Is  not  and  was  not  during  the 
period  under  audit  connected  with  the 
borrower  as  a  promoter,  underwriter, 
trustee,  director,  officer,  or  employee. 

(c)  Peer  Review  Program.  The  CPA 
shall  belong  to.  participate  in,  and  have 
undergone  a  peer  review  conducted  by 
an  approved  peer  review  program  as  set 
out  in  1 1773.9(b)  within  three  years  Of 
the  current  year's  "as  of'  audit  date. 

(1)  A  CPA  receiving  an  unquaUfied 
peer  review  report  shall  be  a  qualified 
CPA  under  i  1773.3(a)(1). 

(2)  If  a  CPA  receives  a  qualified  or 
adverse  peer  review  report  the  CPA 
must  undergo  a  second  peer  review 
within  18  months  of  the  date  of  the 
qualified  or  adverse  report.  A  CPA 
receiving  an  unqualified  second  peer 
review  report  shall  be  a  qualified  CPA 
under  1 1773.3(a)(1). 

(3)  A  CPA  receiving  a  second 
qualified  or  adverse  peer  review  report 
shall  not  meet  the  requirements  of  a 
qualified  CPA  under  §  1773.3(a)(1). 

S  1773.5    AudH  standards. 

The  CPA  shall  perform  the  annual 
audit  in  accordance  with  generally 
accepted  government  auditing  standards 
issued  by  the  Comptroller  General  of  the 
United  States  (GAGAS)  and  this  part 
1773.  The  CPA  shall  adhere  to  GAGAS 
in  effect  at  the  audit  date  unless 
directed  otherwise,  in  writing,  by  REA. 

(a)  The  CPA  shall  perform  an 
examination  of  the  financial  statements, 
including  such  tests  of  the  accounting 
records  and  such  other  auditing 
procedures  that  are  sufficient  to  enable 
the  CPA  to  express  an  opinion  on  the 
financial  statements  and  to  issue  the 
required  reports  on  compliance  and 
internal  controls  and  the  management 
letter.  The  borrower  shall  not  cause  the 
audit  to  be  limited  to  the  extent  that  the 
CPA  is  unable  to  meet  REA's  audit 
requirements  or  to  provide  an 
unqualified  opinion  that  the  financial 
statements  are  presented  fairly  in 
conformity  with  GAAP.  The 
requirements  of  this  part  1773  are  not 
satisfied  if  the  CPA  has  to  qualify  the 
opinion  in  the  audit  report  due  to 
Umitations  placed  on  the  examination 
by  the  borrower. 

(b)  If  the  CPA  determines,  during  the 
audit  that  an  unqualified  opinion  cannot 
be  issued  due  to  a  scope  limitation 
imposed  by  the  borrower,  the  CPA  shall 


immediately  contact  the  Director, 
Borrower  Accounting  Division.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C  20250-1500  H^irector,  BAD).  (The 
term  "Director,  BAD",  as  used  in  this 
part  1773.  shaU  include  any  successor 
having  similar  responsibilities.)  The 
Director.  BAD,  shall  endeavor  to  resolve 
the  matter  with  the  borrower. 

fITTSJ    AudKdal*. 

(a)  The  annual  audit  shall  be 
performed  as  of  the  end  of  the  same 
calendar  month  each  year  unless  prior 
approval  to  change  the  "as  of  audit 
date  is  obtained,  in  writing,  itom  REA  A 
borrower  may  request  a  change  in  the 
audit  date  by  writing  to  the  appropriate 
REA  area  office  at  least  60  days  prior  to 
the  newly  requested  audit  date.  A 
change  in  an  audit  date  must  result  in  an 
audit  period  of  less  than  twelve  months. 
For  example,  a  borrower  wishing  to 
change  its  audit  date  fiom  December  31, 
19X1  to  June  30,  must  make  the  change 
effective  )une  30, 19X2. 

(b)  Comparative  financial  statements 
shall  be  prepared  reflecting  the 
borrower's  accounting  records  "as  of 
the  new  audit  date  as  follows:  A 
borrower  changing  its  audit  date  fiom 
December  31, 19X1  to  June  30. 19X2  shall 
have  the  CPA  report  on  statements  in 
the  following  manner. 


Pravkxaiy  ImumI         Statenwnli  praparad  "i 
oT' naw  audH  dale 


12/31/X1        12/31/XO      8/30/X2        6/30/X1 
(Stmments  naed  not  b« 


S1773.7    DIsclosiiraoflrrsguiarttiMand 

(a)  The  CPA  shall  design  audit  steps 
and  procedures  to  provide  reasonable 
assurance  of  detecting  errors, 
irregularities,  and  other  illegal  acts  that 
could  have  a  direct  and  material  effect 
on  financial  statement  amounts.  As  used 
in  this  part  1773.  an  "irregularity"  shall 
be  defined  as  any  intentional 
misstatement  or  omission  of  amounts  or 
disclosures  in  financial  statements. 
Irregularities  include  fraudulent 
financial  reporting  undertaken  to  render 
financial  statements  misleading, 
sometimes  called  management  fraud, 
and  misappropriation  of  assets. 
Irregularities  may  involve,  but  are  not 
limited  to,  acts  such  as  the  following: 

(1)  Manipulation,  falsification,  or 
alteration  of  accounting  records  or 
supporting  documents  from  which 
financial  statements  are  prepared. 
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(2)  Misrepresentation  or  intentional 
omission  of  events,  transactions,  or 
other  significant  inJFormation. 

(3)  Intentional  misapplication  of 
accounting  principles  relating  to 
amounts,  classification,  manner  of 
presentation,  or  disclosure. 

(b)  The  CPA  shall  extend  normal  audit 
steps  and  procedures  if  there  is  an 
incfication  that  an  irregularity  or  illegal 
act  may  have  occurred.  The  extended 
audit  steps  are  to  be  directed  to 
obtaining  sufficient  evidence  to 
determine  whether,  in  fact  an 
irregularity  or  illegal  act  has  occurred, 
and,  if  so.  the  possible  effect  on  the 
borrower's  financial  statements. 

(c)  The  CPA  shall  report  all  instances 
or  indications  of  irregularities  or  illegal 
acts,  whether  material  or  not  to: 

(1)  The  president  of  the  borrower's 
board  of  directors, 

(2)  Supplemental  lenders,  if 
applicable. 

(3)  The  Office  of  Inspector  General. 
U.S.  Department  of  A^culture. 
Washington.  DC  20250-1500  (OIG).  and 

(4)  The  Director.  BAD. 


f  1773.6   Acoesa  to  audK  woridnQ  papers. 
A  CPA  performing  an  audit  under  the 
provisions  of  this  part  1773  shall  make 
the  audit  working  papers  available  to 
REA  OIG.  and  the  General  Accounting 
Office  (GAO)  upon  request  The  CPA 
shall  permit  REA  OIG,  and  GAO  to 
photocopy  all  audit  workpapers. 


11773.6   QuaMy  rsvlsw  d  sNMldng  I 

(a)  The  CPA  shall  belong  to. 
participate  in,  and  have  undergone  a 
peer  review  conducted  by  an  approved 
peer  review  program  as  set  fordi  in 

{  1773.9(b)  within  three  years  prior  to 
the  current  year's  "as  of'  audit  date. 

(b)  Acceptable  peer  review  programs. 
The  following  peer  review  programs 
satisfy  the  requirements  of  1 1773.4(c): 

(1)  The  peer  review  program 
conducted  by  the  AICPA's  Division  for 
CPA  Firms.  The  CPA  firm  selecting  this 
program  shall  belong  to  either  the 
Private  Companies  Practice  Section 
(PCPS)  or  the  SEC  Practice  Section. 

(2)  "The  peer  review  program 
conducted  by  the  regulated  audit 
program  group  of  the  National 
ConJFerence  of  CPA  Practitioners. 

(3)  Independent  peer  review  programs 
approved  by  REA  These  programs  shall 
be  approved  if  they  require  their 
members  to  abide  by  the  foUowing: 

(i)  Ensure  that  the  CPA  can  legally 
engage  in  the  practice  of  certified  public 
accounting.  ' 

(11)  Adhere  to  the  quality  control 
standards  established  by  the  AICPA 
Quality  Control  Standards  Committee 


that  are  in  effect  at  the  time  of  RE'S 
evaluation. 

(iii)  Submit  to  peer  reviews  of  the 
CPA's  accounting  and  audit  practice 
every  three  years  or  at  such  additional 
times  as  designated  by  its  own 
executive  committee.  Tlie  reviews  are  to 
be  conducted  in  accordance  with  review 
standards  established  by  the  PCPS  Peer 
Review  Manual 

(iv)  Ensure  that  all  professionals  in 
the  firm,  including  CPAs  and  nonCPAs, 
take  part  in  qualifying  continuing 
professional  education  as  follows: 

(A)  Participate  in  at  least  one- 
hun(fred-twenty  hours  every  three  years, 
but  not  less  than  twenty  hours  in  any 
one  year,  or 

(B)  Comply  with  mandatory 
continuing  professional  education 
requiremento  for  state  licensing  or  for 
state  society  membership,  provided  such 
state  or  society  requires,  during  the 
reporting  period,  an  average  of  forty 
hours  per  year  of  continuing 
professional  education,  and  provided 
each  professional  in  the  CPA  firm 
participates  in  at  least  twenty  hours 
every  year. 

(C)  A  qualified  continuing 
professional  education  course  shall  be 
one  which  meets  the  standards  of  the 
PCPS. 

(c)  Notification.  The  CPA  shall  notify 
the  Director.  BAD.  in  writing,  of  his/her 
participation  in  a  peer  review  program. 
REA  will  notify  the  CPA  within  60  days 
of  receipt  of  this  notice  if  the  peer 
review  program  selected  is  unacceptable 
and  the  reasons  therefor. 

(d)  Submission  of  reporta.  The  CPA 
shall  submit  to  the  Director.  BAD,  a 
copy  of  any  peer  review  report  and 
accompanying  letter  of  comment  if  any, 
within  60  days  of  the  date  of  receipt  of 
such  report  and  letter  of  comment  If  the 
peer  review  report  indicates  a  follow-up 
review  will  be  made,  the  CPA  shall 
submit  subsequent  reports  to  the 
Director,  BAD,  within  60  days  of  the 
date  of  the  receipt  of  such  reporte.  Peer 
review  reporte  shall  be  submitted  to  the 
Director,  BAD,  at  least  once  every  three 
years,  or  more  frequently,  if  required  by 
the  peer  review  program.  A  copy  of  the 
peer  review  report  and  accompanying 
letter  of  commente  must  be  made 
available  to  OIG.  upon  request 

11773.16  AudRrsqulrwiNnteof 


management  letter  shall  be  fumiriied  by 
the  borrower  to  each  supplemental 
lender,  if  applicable. 


Many  borrowers  have  received  loans 
from  other  lenders  which  are  secured 
under  the  same  securify  document  as 
the  loans  made  or  guaranteed  by  REA  or 
FFB.  These  lenders  are  referred  to  in  tfate 
part  1773  as  "supplemental  lenders."  An 
audit  report  repok  on  comi^iance, 
report  on  internal  controls,  and 


H  1773.11-1773.14    H 


SubpitB    6>i>ctionofCPA6ndBEA 
Approvtl 

11773.16    BowdefCNrsetors 


(a)  Selection.  The  borrower's  board  of 
directors  or  an  audit  committee 
composed  entirely  of  borrower  board 
members  U  responsible  for  selecting  a 
qualified  CPA  In  selecting  a  CPA  tibe 
borrower  shall  consider  the 
qualifications  of  CPAs  available  to  do 
die  woik.  with  particular  regard  to 
experience  in  performing  audite  of 
utilities  and  the  abilify  to  complete  the 
audit  and  submit  the  reporte  and 
management  letter  within  three  months 
of  the  "as  of  audit  date. 

(b)  Board  approval.  The  board's 
approval  of  a  CPA  shall  be  recorded  by 
a  board  resolution  stating  that 

(1)  The  CPA  meete  REA's 
qualifications  to  perform  an  audit  and 

(2)  The  borrower  and  CPA  will  enter 
into  an  audit  agreement  in  accordance 
with  1 1773.16. 


11776.16    AudNl 

(a)  An  audit  agreement  shall  be 
prepared  and  signed  by  the  CPA  and  the 
borrower.  Thte  audit  agreement  most 
state  that  the  audit  is  being  performed 
as  a  reqtiirement  of  the  REA  securify 
instrument  and  any  violation  of  REA 
audit  requirements,  procedures,  or 
documentetion  requiremente  shall  place 
the  REA  borrower  in  technical  default  of 
the  REA  securify  instrument  This 
agreement  must  also  include  provisions 
which  assure  the  following: 

(1)  The  audit  report  shall  be  signed  by 
a  CPA  ot  CPA  firm  in  good  prof^ional 
standing  with  a  stete's  board  of 
accountancy. 

(2)  The  CPA  U  independent  as  defined 
in  1 1773.4(b). 

(3)  The  CPA  shall  comity  with 
GAGAS,  die  rules  and  regulations  of 
professional  conduct  promulgated  by  die 
accountancy  board  of  the  stete  in  which 
the  borrowrer  te  located,  and  the  Code  of 
Professional  Qhics  of  die  AICPA 

(4)  The  CPA  shall  perform  the  audit 
and  shall  prepare  die  audit  report  report 
on  compliance,  report  on  Internal 
controls,  and  management  letter  in 
accordance  with  die  requiremente  d 
this  part  1773. 

(5)  The  CPA  shall  report  all  audit 
findings  to  the  board  of  directors  as 
required  in  f  1773.25  (b). 

(^  The  audit  report  report  on 
con^iUance,  report  on  internal  controls. 


lim 
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It  leMar  wMh  ooptos  for 
transnittel  lo  RBA.  aod  MfiplMMntal 
landers,  if  applicable,  ihall  be  eiibiBlttad 
to  the  borrower's  board  of  directon 
within  three  nonthe  of  tbe  "ae  of*  aadit 
date. 

(7)  Docomentation  and  evidence  of 
audit  work  performed  shall  be  prepared 
in  aooordance  with  the  pratsssional 
standards  of  the  AICPA  and  the 
requirements  of  this  part  1773. 

(8)  Awflt  wofldng  pepers  shall  be 
made  available  to  REA.  OIG,  and  GAO 
upon  request  REA.  OIG,  at  GAO  may 
photocopjr  aD  audit  and  compliance 
workpapers. 

(9)  The  CPA  belongs  to,  participates 
in,  has  ondergone  a  peer  review 
conducted  by  an  approved  peer  review 
program  within  thrae  years  of  the 
current  year's  "as  or  audit  date,  has 
received  an  unqualified  peer  review 
report  and  has  submitted  a  copy  of  said 
report  to  REA.  as  required  in  i  1773JI 

(10)  The  CPA  shall  disdose  all 
disallowances  resulting  from  testing 
performed  as  set  forth  in  1 1773.40. 

(11)  The  CPA  shaB  follow  the 
lequlfenents  of  reporting  irregularities 
and  iUnal  acts  as  ondined  in  1 1773.7. 

(12)  The  CPA  has  submitted  to  the 
borrower  a  duly  executed  certification 
as  required  pursuant  to  the  provisions  of 
Executive  Orders  12549  and  12869. 
Debarment  and  Suspension,  and  any 
rules  or  regulations  issued  thereunder. 

(b)  TIm  audit  agreement  may  cover 
additional  terms  and  conditions  not 
listed  fai  paragraph  (a)  of  tibis  section. 

(c)  A  copy  of  me  auidit  agreement 
shall  be  avaflaUe  at  the  bonower's 
office  for  inspection  by  REA  personneL 
Additionally,  one  copy  of  the  current 
audit  agreement  shall  be  maintained  in 
the  CPA's  working  papers  or  permanent 
file. 


11773.17    MoMleallMOfi 

(a)  When  the  initial  selection  or 
subsequent  change  of  a  CPA  by  a 
borrower  has  beoi  made,  the  bofrower 
shall  so  advise,  in  writing.  REA  and 
supplemental  lenders,  if  appUcable. 

(b)  Notification  to  REA  and 
supplemental  lenders,  if  applicable,  diat 
the  same  CPA  has  been  selected  for 
succeeding  audits  of  the  borrower's 
financial  statements  is  not  required: 
however,  tlie  procedure  must  be 
followed  for  each  new  CPA  selected, 
even  thoo^  such  CPA  may  previously 
have  been  approved  by  REA  to  audit 
records  of  other  REA  borrowers. 
Changes  in  the  name  of  a  CPA  firm  are 
considered  to  be  a  chanae  in  a  CPA. 

(c)  The  borrower  shaUnotify  REA  and 
supplemental  lenders,  if  an>Ucable.  of 
its  selection,  in  writins.  at  least  90  days 


before  the  "as  oT  audU  data. 
NotiflcatioB  shall  include  the  reason(s) 
for  tiw  rhsi^  REA  shall  notify  die 
borrower,  in  writing,  within  30  days  of 
die  data  ol  receipt  of  suiA  notice,  if  the 
change  in  CPA  is  not  sattsfactory. 


11773.18    DIllWlHSlofCPA. 

The  borrower  shall  immediately  notify 
the  Director.  BAD.  in  writiqg,  of  its 
intentioa  to  dismiss  a  CPA  prior  to  the 
CPA  iasoing  its  reports  and  management 
letter.  Notification  shall  include  the 
reason(s)  far  the  dismJesaL 

tl  177S.1»-1773J4    PtaMTVVd] 

Suboart  C--SulNniaalon  and  Ravtow  of 
Audtt  Roportt  Rspoft  on  CotnpMncOi 
Roport  on  inloniM  ControMi  ond 


(a)  Time  limit  As  soon  as  possiUe 
after  completion  of  the  audit  but  widdn 
three  months  of  the  "as  or  audit  date, 
the  CPA  shall  deliver  copies  of  the  audit 
report  report  on  compliance,  report  on 
internal  controls,  and  the  management 
letter  to  the  {Hveident  of  the  borrower's 
board  of  directors.  As  a  minimum, 
copies  should  be  provided  for  each 
member  of  the  board  of  directors  and 
the  manager.  Two  copies  shaO  be 
provided  to  the  borrower  for  transmittal 
to  REA  and  one  copy  for  eadi 
supplemental  lender,  if  api^caUe. 

(b)  Communication  with  theBoardof 
Directon.  In  addidon  to  providing 
sufficient  copies  of  the  audit  report 
report  on  compliance,  report  on  internal 
controls,  and  management  letter  for 
each  member  of  the  borrower's  board  of 
directors,  the  CPA  shall  report  all  audit 
findings  to  the  board  of  doctors.  REA 
recommends  that  audit  findings  be 
communicated  orally,  however,  the 
communication  may  be  oral  or  written, 
at  the  borrower's  dbcretion.  If  the 
information  is  communicated  orally,  the 
CPA  shall  document  the  commimication 
by  appropriate  memoranda  or  notations 
in  the  woridng  papers.  If  the  CPA 
communicates  in  writing,  a  copy  of  the 
written  communication  shaO  be 
included  in  the  CPA's  audit  working 
papers  or  permanent  file. 

(c)  Mattan  to  be  commanicated. 
Matters  communicated  to  the  board  of 
directors  shall  include,  but  are  not 
limited  to: 

(1)  The  initial  selection  of  and 
changes  in  siyiificant  accounting 
policies: 

(2)  The  methods  used  to  account  for 
significant  unusual  transactions  and  the 


efiiscta  of  alyiificant  accounting  policies 
in  coBtraversial  or  enlarging  areas; 

(3)  The  process  utilised  b^ 
managsoMOt  in  formulating  si^iificant 
accounting  estimates  and  the  basis  for 
the  CPA's  coBchisions  regan&ig  tha 
reasonableness  of  these  estimates; 

(4)  Audit  findings  and 
recommendations,  indoding  audit 
adfostments  diet  either  individually  or 
in  the  aggregate  have  a  significant  effect 
on  the  borrower's  financial  statements; 

(5)  The  CPA's  responsibility  for  other 
information  presented  with  the  audited 
financial  statements,  any  audit 
procedures  performed,  and  the  results; 

(6)  any  disagreementa  with 
management  whether  or  not 
satisfactorily  resolved,  concerning 
matters  that  individually  or  in  the 
aggregate  may  be  significant  to  the 
borrower's  financial  statements  or  the 
auditor's  report  report  on  compliance, 
report  on  internal  controls,  or 
management  letter; 

(7)  Significant  matters  that  were  the 
subject  of  consultations  with  other 
accountants: 

(8)  Significant  issues  discussed  with 
management  with  regard  to  the  initial  or 
recurring  retention  of  the  CPA;  and 

(9)  Any  serious  difficulties 
encountered  in  dealing  with 
management  during  the  performance  of 
the  audit 


i1773LM 

aulNnieeion  of  Um  audN 


teportt  f^poit  OK 


'    (a)  Hw  borrower's  board  of  directors 
should  note  and  record  receipt  of  the 
audit  report  report  on  compliance,. 
report  on  internal  controls,  and 
management  letter  and  any  action  taken 
in  response  to  the  repwts  or 
management  letter  in  the  minutes  of  the 
board  meeting  at  which  such  reports 
and  management  letter  are  presented. 

(b)  The  borrower  shall  forward  two 
.  copies  of  die  audit  report  report  on 

compliance,  report  on  internal  controls, 
management  letter,  and  plan  for 
corrective  action,  if  any,  to  REA  within 
four  months  of  the  "as  of  audit  date. 
One  copy  of  the  same  information  is  to 
be  forwarded  to  each  supplemental 
lender,  where  applicable. 

(c)  The  borrower  shall  furnish  REA 
and  each  supplemental  lender,  when 
appUcable,  copies  of  each  special  report 
summary  of  recommendations  or  siinilar 
communications,  if  any.  received  from 
the  CPA  as  a  result  of  the  audit 
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H  1773.27-1773.29    [Reserved] 

SubfMrt  D— Audit  Reporting 
Raqulrwnants 

11773.30   OoneraL 

The  CPA  shall:  (a)  Provide  an  audit 
report,  as  illustrated  in  appendixes  A. 
exhibit  1  (Electric),  and  B,  exhibit  1, 
(Telephone)  to  this  part. 

(b)  Provide  a  report  on  compliance,  as 
illustrated  in  appendixes  A.  exhibits  2 
throu;^  4  (Electric)  and  B,  exhibits  2 
through  4  (Telephone)  to  this  part. 

(c)  !*rovide  a  report  on  internal 
controls,  as  illustrated  in  appendixes  A, 
exhibits  5  and  6  (Electric)  and  B, 
exhibits  5  and  6  (Telephone)  to  this  part. 

(d)  Provide  a  management  letter  as 
illustrated  in  appendix  C  to  this  part. 

(e)  Deliver  the  audit  report,  report  on 
compliance,  report  on  internal  controls, 
and  management  letter  (with  copies  as 
required  in  { 1773.25)  to  the  borrower  as 
soon  as  possible  after  completion  of  the 
audit  but  not  more  than  three  months 
after  the  "as  of  audit  date. 

(1773.31    Auditr^Mrt 

(a)  Electric  borrowers.  The  CPA  shall 
prepare  a  written  report  on  comparative 
balance  sheets,  statements  of  revenue 
and  patronage  capital  (or  retained 
earnings,  if  appropriate)  and  statements 
of  cash  flows.  The  report  shall  cover  all 
statements  presented.  A  suggested 
format  for  this  report  is  shown  in 
appendix  A,  exhibit  1  to  this  part 

(b)  Telephone  borrowers.  The  CPA 
shall  prepare  a  written  report  on 
comparative  balance  sheets,  statements 
of  income  and  retained  earnings  (or 
patronage  capital,  if  appropriate)  and 
statements  of  cash  flows.  The  report 
shall  cover  all  statements  presented.  A 
suggested  format  for  this  report  is 
shown  in  appendix  B,  exhibit  1  to  this 
part 

(c)  The  CPA  shall  report  on  the 
adequacy  of  disclosures  in  the  notes  to 
the  financial  statements.  Suggested 
notes  to  the  financial  statements 
include,  but  are  not  limited  to: 

(1)  Significant  accounting  policies: 

(2)  Depreciable  assets  (property, 
plant  and  equipment)  and  depreciation 
rates: 

(3)  Assets  subject  to  lien: 

(4)  Investments,  (including  temporary 
cash  investments): 

(5)  Subsidiaries  and  affiliated 
companies; 

(6)  Segment  information  (Including 
nonregulated  activities): 

(7)  Leases; 

(8)  Deferred  charges: 

(9)  Prepaid  expenses: 

(10)  Long-term  debt 

(11)  Deferred  credits; 


(12)  Equity  and  capital  accounts 
(includiiig  restrictions  on  return  of 
capital); 

(13)  Pension  and  retirement  plans 
(including  deferred  compensation 
arrangements); 

(14)  Income  tax  or  tax  exempt  status; 

(15)  Commitments  or  contingent 
liabilities; 

(16)  Litigation; 

(17)  Related  party  transactions.  The 
borrower  shall  disclose  all  related  party 
transactions  regardless  of  materiality  in 
a  manner  consistent  with  the  disclosure 
requirements  set  forth  in  Statement  of 
Financial  Accounting  Standards  No.  57, 
Related  Party  Disclosures,  for  material   - 
related  party  transaction; 

(18)  Subsequent  events; 

(19)  Unusual  accruals  and  allowances, 
such  as  extraordinary  retirements; 

(20)  Prior  period  adjustments;  and 

(21)  Where  applicable,  such  additional 
disclosures  specified  in  GAAP  and 
GAGAS  as  may  be  necessary  to  allow 
readers  to  use,  understand,  and  interpret 
the  financial  statements. 

(d)  The  REA  borrower  shall  disclose 
the  amount  of  unbilled  revenue,  if 
material,  in  the  notes  to  the  financial 
statements.  The  CPA  shall  also  report 
on  the  adequacy  of  this  disclosure  in 
accordance  with  {  1773.31(c)  above. 

S 1773J2    Report  on  eompNanca. 

(a)  The  CPA  shall  prepare  a  written 
report  on  the  tests  performed  for 
compliance  with  applicable  laws, 
regulations,  REA  bulletins,  and 
contracts.  This  report  shall  contain  a 
statement  of  positive  assurance  on  those 
items  which  were  tested  for  compUance 
and  a  statement  of  negative  assurance 
for  those  items  not  tested.  The  report 
shall  also  disclose  the  status  of  known 
but  imcorrected  significant  or  material 
findings  and  recommendations  bom 
prior  audits  that  affect  the  current  audit 
objective.  If,  based  upon  assessments  of 
materiality  and  audit  risk,  the  CPA 
concludes  that  it  is  not  necessary  to 
perform  tests  of  compliance  with  laws, 
regulations,  REA  bulletins,  and 
contracts,  the  CPA  shall  issue  a  report 
as  illustrated  in  appendix  A  exhibit  2. 
(Electric)  and  appendix  B.  exhibit  2 
(Telephone)  to  tiiis  part  If  die  CPA 
determines  that  testing  for  compliance 
with  laws,  regulations,  REA  bulletins, 
and  contracts  is  necessary,  and  no 
material  instances  of  noncompliance  are 
found,  die  CPA  shall  issue  a  report  as 
illustrated  in  appendix  A  exhibit  3 
(Electric)  and  appendU  B,  exhibit  3 
(Telephone)  to  this  part.  The  report  shall 
include  all  instances  of  noncompliance 
that  either  individually  or  in  the 
aggregate,  equal  or  exceed  $1,000,  and 
all  instances  or  indications  of 


irregularities  or  illegal  acts  regardless  of 
materiality.  Illustrations  of  this  report 
are  shown  in  appendix  A,  exhibit  4 
(Electric)  and  appendix  B,  exhibit  4 
(Telephone]  to  this  part 

(b)  Other  nonmaterial  instances  of 
noncompliance  should  not  be  disclosed 
in  the  report  on  compliance  but  shall  be 
reported  in  a  separate  communication  to 
the  board  of  directors,  preferably  in 
writing.  All  such  communications  shall 
be  documented  in  the  working  papers. 

(c)  If  the  CPA  has  issued  a  separate 
letter  detailing  immaterial  instances  of 
noncompliance,  the  report  on 
compliance  shall  be  modified  to  include 
a  statement  such  as  "We  noted  certain 
immaterial  instances  of  noncompliance 
that  we  have  reported  to  the 
management  of  (borrower's  name)  in  a 
separate  letter  dated  March  2, 19Xa" 

5  1773.33    Report  on  intamal  controls. 

(a)  The  CPA  shall  prepare  a  written 
report  on  the  borrower's  internal  control 
structure  and  the  assessment  of  control 
risk  made  as  part  of  the  financial 
statement  audit.  The  report  shall 
include,  as  a  minimum,  the  scope  of  the 
CPA's  work  in  obtaining  an 
understanding  of  the  borrower's  internal 
control  structure  and  in  assessing  the 
control  risk;  a  description  of  the 
borrower's  significant  internal  controls 
or  control  structure  including  the 
controls  established  to  ensure 
compliance  with  the  laws,  regulations, 
REA  bulletins,  and  contracts  that  have  a 
material  impact  on  the  financial 
statements;  and  a  description  of  the 
reportable  conditions  noted,  if  any, 
including  the  identification  of  material 
weaknesses,  identified  as  a  result  of  the 
CPA's  work  in  understanding  and 
assessing  the  control  risk.  The  report 
shall  also  disclose  the  status  of  known 
but  uncorrected  significant  or  material 
findings  and  recommendations  from 
prior  audits  that  affect  the  current  audit 
objective.  Illustrations  of  this  report  are 
shown  in  appendix  A,  exhibits  5  and  6 
(Electric)  and  appendix  B,  exhibits  5  and 

6  (Telephone)  to  tiiis  part 

{1773.34   Manaoamant  Mtar. 

In  accordance  with  REA  reporting 
requirements,  the  CPA  shall  prepare  a 
management  letter  as  specified  in  this 
subpart  D.  A  suggested  format  for  this 
letter  is  shown  in  appendix  C  to  this 
part.  Comments  shall  be  based  upon 
informaticm  obuined  by  die  CPA  in 
applying  audit  procedures  set  out  in 
subpart  E  of  this  part  At  a  minimum,  in 
the  management  letter,  the  CPA  shall: 

(a)  Examination  procedures.  State 
that  die  examination  procedures 
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specified  in  this  pert  1773  have  been 
perfonned. 

(b)  Special  reportB.  State  whether  any 
■pedal  report  nunmary  of 
recommendationa,  or  similar 
communications  were  furnished  to  the 
borrower's  management  during  the 
course  of  the  audit  or  during  interim 
audit  work  and  provide  a  description  of 
the  information  furnished 

(c)  Accounting  andncorda.  Comment 
on  the  adequacy  and  effectiveness  of 
the  borrower's  eccounting  procedures, 
discuss  the  general  condition  of  die 
records,  and  outline  any 
recommendations  for  improvement. 
Include  comments  on  the  adequecy  and 
fairness  of  the  nMthods  used  in 
accumulating  and  recording  labor, 
material,  and  oveiheed  costs,  and  the 
distributioo  at  these  ooets  to 
construction,  retirement,  and 
maintenance  or  other  expense  accounts. 
Where  appropriate,  comments  shall  be 
inchided  on  matters  such  as: 

(1)  Whether  subsidiary  plant  records 
agree  with  die  oontrollii^  general  ledger 
plant  accounts. 

(2)  Whether  construction  clearing 
accounts  are  cleared  promptly  of  costs 
of  completed  construction  to  the  proper 
classified  plant  accounts  and  whether 
depreciaticm  was  accrued  on  such 
completed  construction  from  the  dates 
completed  plant  was  placed  in  service. 

(3)  Whether  retirements  of  plant  are 
currently  and  systematically  recorded 
and  properly  priced 

(4)  Whether  all  costs  associated  with 
retirements  of  plant  are  properly 
accounted  for  in  the  accumdated 
provision  for  depreciation  accounts  and 
comment  on  any  unusual  charges  or 
credits  to  such  accounts. 

(5)  Whether  REA  approval  was  not 
obtained  for  a  sale  requiring  such 
approval,  and  whether  receipts  from 
sales  of  plant,  material  or  scrap  were 
not  handled  in  conformance  with  REA 
requirements. 

(d)  Materials  control.  Comment  on  the 
adequacy  of  the  control  over  materials 
and  supplies.  When  appropriate, 
comment  on  discrepancies  between 
physical  inventory,  perpetual  inventory 
records,  and  the  general  ledger  balance. 
The  disclosure  should  identify  the  dollar 
amount  of  gross  overages  and  gross 
shortages,  as  well  as  the  net  amount  of 
the  discrepancy;  also  the  disclosure 
should  indicate  the  disposition  of  any 
differences.  Include  recommendations 
for  disposition  of  deferred  amoimts 
remaining  on  the  books  at  the  close  of 
the  audit  for  which  a  satisfactory 
method  of  disposition  has  not  been 
determined. 

(e)  Compliance  with  REA  tecurity 
instTvment  provisions.  State  whether  die 


followdng  provisions  of  the  REA  eecnrity 
instrument  have  been  complied  with: 

(1)  Electric,  (i)  Provisions  relating  to 
the  boRower's  maintenance  ot 
insurance  and  application  of  insurance 
proceeds. 

(ii)  I¥ovisions  relating  to  where  a 
borrower  can  keep  its  funds  on  deposit 

(iii)  Provisions  relating  to  the  payment 
of  salaries  to  directors  or  trustees. 

(2)  Telephone,  (i)  I^ovisions  relating 
to  tlM  borrower's  maintenance  of 
insurance  and  application  of  insurance 
proceeds. 

(ii)  Provisions  requiring  written 
approval  for  a  borrower  to  enter  into 
any  contract  for  the  operation  or 
maintenance  of  property,  for  the  use  of 
Mortgaged  Property  by  others,  or  for 
services  pertaining  to  toll  traffic, 
operator  assistance,  extended  scope  or 
switddng. 

(iii)  Provisions  rdating  to  nidiere  a 
borrower  can  keep  its  fluids  on  deposit 

(iv)  Provisions  relating  to  the  peyment 
of  salaries  to  directors  or  trustees. 

(v)  Provisions  requiring  a  borrower  to 
charge  rates  for  telei^one  service  that 
will  yield  revenues  at  least  suffident  to 
enable  the  borrower  to  pay  all  taxes  and 
expenses  when  dne,  maike  all  interest 
and  prindpal  payments  on  notes  as  they 
come  due,  and  achieve  the  TIER 
requirement  specified  in  the  security 
instrument. 

(f)  Reports  to  REA.  State  whether  die 
information  submitted  to  REA  in  the 
December  31  financial  reports  (REA 
Form  7  or  Form  12  for  Electric  or  REA 
Form  479  for  Telephone)  is  in  agreement 
with  the  borrower's  records.  Comment 
on  any  exceptions  noted.  If  an  amended 
report  has  been  filed  as  of  December  31. 
the  comments  shall  relate  to  the 
amended  report 

(g)  Service  contracts.  If  management 
and/or  operations  contracts  are  in  effed 
between  the  borrower  and  affiliates  or 
others,  state  whether  payments  have 
been  made  in  accordsince  with  the  terms 
of  the  contracts.  Also  state  whether  the 
contracts  have  been  approved  by  REA. 
unless  previously  addressed  under 

i  1773.34(e)(2)(U).  If  Uiere  are  no 
contracts,  a  statement  to  this  effect  shall 
be  induded  in  the  management  letter. 

(h)  Income  tax  status.  State  which  of 
the  following  income  tax  filing 
classifications  apply  to  the  borrower 

(1)  "C"  corporation  filing.  Form  1120: 

(2)  "S"  corporation  filing.  Form  1120S: 
or 

(3)  Sec  501(c](12)  corporation  filing. 
Formgga 

(i)  Related  party  transactions.  State 
that  all  related  perty  transactions, 
regardless  of  materiality,  have  been 
disdosed  in  the  notes  to  the  finandal 
statements  in  a  manner  consistent  with 


Statement  of  Rnandal  Accoanting 
Standards  No.  67,  Related  Party 
Disdosures.  ff  the  examination  did  not 
disclose  any  related  party  transactions, 
so  state. 

(j)  Depreciation  rates.  (1)  Comment 
when  the  depredation  rates  used  in 
computing  monthly  accruals  have  not 
been  accepted  by  REA  or  the  regulatory 
body  having  jurisdiction  over  the 
borrower's  depredation  rates. 

(2)  Provide  information  when  proper 
accounting  has  not  been  carried  out  for 
original  cosU  of  plant  removed  and 
related  salvage,  and  when  the  net  result 
of  these  retirementa  is  not  properly 
reflected  in  die  provision  for 
depredation  accounta.  Any  unusual 
chaiges  or  crediU  should  be  fully 
disdosed. 

(k)  Deferred  debits  and  deferred 
credits.  Provide  a  detailed  analysis  of 
the  totals  reported  as  deferred  debita 
and  deferred  credits,  induding  but  not 
limited  to  margin  stabilixatfon  plans, 
revenue  defernl  plans,  and  expense 
deferrals.  State  whether  REA  approval 
has  been  obtained  for  each  deferral. 

0)  Insurance  certifications.  State 
whether  the  insurance  certification  filed 
-  by  the  borrower  each  year  in 
accordance  with  7  CFR  part  1788  was 
accurate. 

Subpart  E—AudK  Proo«durM  and 
DocumMrtation 


firrajs  AudKi 

This  subpart  B  details  audit 
procedures  to  be  performed  by  the  CPA 
during  the  examination  of  the  REA 
borrower's  finandal  statements. 
However,  these  procedures  are  not  all- 
indusive.  In  accordance  with  GAGAS. 
the  CPA  shall  exercise  judgement  in 
determining  whether  additional  or 
alternative  auditing  procedures  are 
necessary  to  afford  a  reasonable  basis 
for  an  opinion. 


§  I773.aa   Planning  sno  i 

In  accordance  with  SAS  No.  22, 
Planning  and  Supervision,  and  GAGAS: 

(a)  The  CPA  shall  have  or  obtain  a 
level  of  knowledge  of  the  utility 
business  that  will  enable  the  CPA  to 
plan  and  perform  the  audit  in 
accordance  with  GAGAS. 

(b)  In  planning  the  audit  the  CPA  shall 
consider  the  nature,  extent  and  timing 
of  woric  to  be  performed  and  shall 
prepare  a  written  audit  program.  This 
program  should  set  forth  in  reasonable 
detail,  the  audit  procedures  that  the 
CPA  believes  are  necessary  to 
accomplish  the  objectives  of  the  audit 

(c)  The  CPA  shall  review  work 
performed  by  assisting  auditors  to 
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determine  whedier  it  was  adequately 
performed  and  that  the  reralta  at* 
consistent  with  tha  conclusions 
presented  in  tbe  audit  report  rq>ort  on 
compliance,  report  on  intMsal  ooa^s. 
and  management  letter. 

(d)  llie  CPA  shall  consider  the  audit 
requirements  of  all  levela  of  the 
government  and  plan  the  audit  so  that  it 
will  fulfill  the  legal  and  regulatory  needs 
of  identified  potential  users,  inckuling 
REA. 

(e)  The  CPA  shaO  obtain  an 
understanding  of  the  possible  finandal 
statement  effecte  ot  law.  regelati(ms. 
REA  bulletins,  and  contracto  that  are 
generally  recognized  by  auditors  to  have 
a  direct  and  material  effect  on  the 
determination  of  financial  statement 
amoonto.  The  CPA  shall  then  assess  the 
risk  diat  errors  and  irregularities  may 
cause  the  finandal  statementa  to 
contain  material  misstatements.  Based 
upon  that  assessment  the  CPA  shall 
design  die  audit  to  provide  reasonable 
assurance  of  detecting  errors  and 
irregularities  that  coiud  have  a  material 
effect  on  finandal  statement  amounts. 
When  assessing  the  requirement  for 
complianoe  testing,  the  CPA  shaD 
consider,  among  other  laws  and 
regulations,  all  regulations  issued  and 
codified  by  REA  fai  7  CFR  parts  1700 
throng  1780  and  by  RTB  in  7  CFR  part 
16ia 

(0  The  CPA  shall  obtain  an 
understandng  (rf  the  internal  control 
structure  diat  is  sufficient  to  plan  the 
audit  and  assess  contrd  risk  for  the 
assertiofis  embodied  in  the  finmdal 
statementa.  This  includes  knowledge 
abo«rt  the  design  of  internal  control 
strvctore  pcrfides  and  procedures 
relevant  to  foiandal  statement 
assertions  affected  by  eonqiliance  with 
laws,  regdatimis,  REA  buDetins.  and 
contracto  that  have  e  dired  and  material 
effect  on  dlie  determination  of  finamdal 
statement  amounta  and  whetterdiese 
polides  and  procedores  have  been 
placed  in  operation. 

11773.37 

The  CPA  riiall  obtafai  sufficient 
conqjetent  evidential  matttf  to  afford  a 
reasonable  basis  for  expressing  an 
opinion  on  the  comparative  financial 
statementa  the  CPA  has  been  engB^psd  to 
examine  as  well  as  on  tbe  consisteiKv 
of  the  application  of  accountii^ 
princes  in  dwt  year  as  coo^parad  with 
the  preceding  year  and  for  isniing  thft 
report  on  compltanca.  report  on  internal 
controls,  and  management  letter.  Wboi 
a  change  in  aoditora  takes  place,  the 
CPA  shall  comply  widi  tbe  pnwiskina  of 
SAS  No.  7.  Communications  B^wecn 
Predecessor  and  Successor  Auditora. 


and  shall  docaoient  aa^  compliance  in 
the  working  papers. 

I177&38   AudRproeedurasaatf 


-   (a)Zhtenui/cani!ni/.  (l)llwCPAshall 
study  and  evaluata  the  borrowers' 
internal  control  procedures  as  part  of 
the  examination  of  finandal  statementa 
whether  or  not  the  CPA  intends  to  rely 
on  the  borrower's  internal  controls.  This 
study  and  evaluation  shall  be 
documented  by  an  internal  control 
questionnaire  and/or  narratives. 
Condusions  drawn  as  a  result  of  this 
study  and  evaluation  shall  be  noted  in 
the  woiiung  papers. 

(2)  The  CPA  is  responsible  for 
detennining  those  areas  in  which 
internal  control  procedures  are  to  be 
relied  on.  Where  the  CPA  does  not 
intend  to  rely  on  specific  interna*   ontrd 
procedures  during  the  audit  a  st&iement 
of  this  fact  and  the  reasons  therefore, 
shall  be  included  in  the  audit  working 
papers.  However,  where  the  CPA 
intends  to  rely  on  specific  internal 
controls  during  the  audit  the  following 
additional  documentation  is  required: 

(i)  The  CPA  shall  document  die 
borrower's  procedures.  The 
documentation  shall  indicate: 

(A)  The  internal  ccmtrol  procedures 
being  followed; 

(B)  The  flow  of  informatioa  frtnn  the 
initiation  of  the  transaction  through  die 
posting  of  accounting  recrards; 

(Q  Key  accounting  documenta 
processed: 

(D)  The  segregatton  of  duties;  and 

(E)  Aothoi^tion  limita  and  ai^rovals 
required  for  transactions  processed. 
The  narrative  may  be  si^ported  with 
copies  of  forms  and  related  fiow  diarts. 

(ii)  The  CPA  shall  prepare  woridng 
papers  documenting  tbe  testa  made  to 
verify  that  the  borrower's  stated 
procedures  were  in  fact  bdng  followed 
(i.e.,  testa  of  compliance)  and  indicating 
thoseaspecta  of  internal  control  on 
which  the  CPA  intends  to  rely  for 
limiting  testa  of  account  balances 

(3)  Where  applicable*  compliance  with 
SAS  Na  48.  The  ESecta  of  Computer 
Processing  on  the  Examination  of 
Financial  Statements,  shall  be 
documented. 

(b)  Review  of  minute*  and  legal 
documents.— {\)  The  woridag  ptqiers 
prepared  by  the  CPA  shall  contain 
extracta  fitim  the  minutes  of  the  board 
of  directors  and  the  annual  membersh^ 
or  stockholders'  meeting.  Copies  or 
outlines  resulting  from  a  review  of 
documenta  such  aa  the  artidcs  of 
incorporation,  bytaws,  rommission 
orders,  security  instrumento  and  other 
loan  documents,  pension  and  retirement 
plans,  labor  a^eements,  and  major 


contracto  an  to  be  a  part  ol  die  woridag 
paper  files. 

(2)  Cnmplianre  widi  traneactkins 
audiorized  te  the  minutes  and  wift  the 
legal  docuaento  noted  above  dieO  be 
tested  by  Ike  CPA  and  docuBented  in 
the  working  papers. 

(c)  Waiing  trial  balance.  Amounta 
on  the  woildng  trial  balance  must  be 
readily  traceable  to  audit  working 
papers  and  to  fte  summarized  financial 
statemento  included  in  the  audit  report 

(d)  Utihty  plant  and  accumulated 
depreciation — (1)  General.  Because  of 
the  large  prop<ution  of  the  plant  value  to 
total  assets,  the  audit  of  these  accounta 
shall  include  an  examination  of 
additions,  replacements,  retirements, 
and  changes.  ^)ecifically. 
documentation  prepared  by  the  CPA 
shall  show  that 

(i)  Dired  labor  and  material 
transactions  were  examined  in 
detennining  that  the  client's  accountii^ 
records  reflect  a  com{dete  accumulation 
of  costs. 

(ii)  Indirect  costa  and  overhead 
charges  were  examined  to  determine  if 
they  conform  to  Uniform  System  ot 
Accounta'  requiranents. 

(iii)  Costs  of  completed  construction 
ami  retirementa  are  cleared  promptly 
fix)m  work  in  progress  accounta  to 
classified  plant  in  service  and  related 
depredatioo  reserves. 

(iv)  Direct  purchases  of  special 
equipment  and  genera)  plant  were 
examined. 

(v)  Testa  were  perfonned  to  determine 
the  degree  of  accuracy  and  coRtroI  of 
costing  retirements,  including  teste  of 
salvage  and  removal  costa. 

(vt)  The  borrower's  work  order 
procedures  were  documented  and 
tested. 

(vii)  Depredation  rates  were  tested 
for  adequate  support  compared  to  REA 
guidelines  and  detennined  to  be  in 
compliance. 

(2)  Construetioa  work  in  progress,  (i) 
The  woricing  papers  shaH  include  a 
summary  of  open  worii  orders 
reconciled  to  the  general  ledger,  llae 
CPA  shall  note  on  the  summary  unusual 
or  nontypical  iBtijects. 

(ii)  For  each  annual  audit  die  CPA 
shall  test  a  representetive  nuadier  of 
work  orders  and  document  such  tests.  It 
is  recommended  tiiat  on  a  test  basis,  the 
CPA  select  at  least  one  month's  activity 
and  veri^  all  charges  to  the  work  ordess 
by  reviewing  siqiporting  records.  Ilieaa 
testa  afaaU  cover 

(A)  EQB^uHeot  purchaees.  Review 
equipment  puuiases  charged  to  wrnk 
orders,  inrhiifing  paymenta  aad 
receiving  reports. 
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(B)  ControK^paymentB.  Raview 
contracts  showiiig  scope  of  work,  nature 
of  contract  contract  amount  and 
schedule  of  payments.  Review 
supporting  documents  to  determine  that 
all  services  contracted  for  wera  in  fact 
rendered. 

(C)  Labor.  Select  several  employees 
who  allocated  their  time  to  the  work 
orders  selected  for  testing.  Review  time 
cards  and  pay  rates  for  these 
employees. 

(D)  Material  and  Supplies,  Review  the 
natura  of  material  and  supplies  issued  to 
the  project  and  trace  amounts  and 
quantities  to  supporting  docimients. 
Review  the  reasonableness  of  clearing 
rates  for  assignment  of  stores  expense 
to  the  woik  order. 

(E)  Overheads.  Review  the  accuracy 
of  the  computation  of  overheads  applied 
to  the  work  order. 

(F)  Other  Chaises.  Review  other  costs 
charged  to  the  work  order  for  support 
and  propriety. 

(Ui)  If  construction  was  not  performed 
by  force  account,  the  CPA  shall  select  a 
representative  number  of  completed 
contracts  for  review.  Tests  performed 
shall  be  documented  in  the  woriung 
papera  ahd  shall  include: 

(A)  Schedule  payments  to  contractor 
and  trace  to  verification  of  payment  and 
supporting  invoice. 

(B)  Trace  contract  costs  to  final 
closeout  documents  cmd  to  general 
ledger  and  continuing  property  records. 

(C)  Verify  costs  of  owner  furnished 
materials,  if  applicable. 

(iv)  The  CPA  shall  review  the 
borrower's  procedures  for  unitization 
and  classification  of  work  order  and 
contract  costs.  Tests  performed  shall  be 
documented  in  the  working  papera  and 
shall  include: 

(A)  Tabulation  of  record  units  for 
construction  from  work  orders  staking 
sheets  to  tabulation  of  record  units,  to 
unitization  sheets  and  to  continuing 
property  records. 

(B)  Procedures  for  unitizing  and 
distributing  costs  of  completed 
construction  to  plant  accounts. 

(C)  Verification  that  standard  costs 
are  being  used  and  test  the  basis  for 
determining  standard  costs. 

(D)  Determination  that  costs  of 
completed  construction  are  cleared 
promptly  from  work  in  progress 
accounts. 

(v)  For  a  selected  number  of 
completed  work  orders  and  contracts 
tested,  the  CPA  shall  verify  the  physical 
existence  of  the  plant  constructed. 

(3)  Continuing  property  records.  The 
CPA  shall  determine  whether  subsidiary 
plant  records  agree  with  the  controlling 
general  ledger  plant  accounts,  note 
differences  in  the  working  papera  and 


comment  In  the  management  letter,  on 
any  discrepancies. 

(4)  Retirement  work-in-proaress.  The 
CPA's  working  papen  shall  show  that 
tests  were  made  to  determine  that 
retirements  of  plant  are  currently  and 
systematically  recorded,  priced  on  the 
basis  of  continuing  property  records, 
and  that  the  costs  of  removal  have  been 
properiy  accounted  for.  If  continuing 
property  records  have  not  been 
established,  the  CPA  is  required  to 
explain  the  method  used  in  computing 
costs  of  units  of  plant  retired  and  state 
whether  costs  appear  reasonable.  The 
CPA  is  also  required  to  test  the 
accounting  for  net  loss  due  to  retirement 
and  trace  clearing  entries  to  the 
depreciation  reserve,  the  plant  accounts 
and  continuing  property  records. 

(5)  Provision  for  accumulated 
depreciation.  The  CPA's  working  papera 
shall  include  an  analysis  of  transactions 
for  the  period  documenting: 

(i)  A  test  of  the  depreciation  accruals 
for  the  period,  including  the  depreciation 
base. 

(ii)  The  basis  of  the  depreciation  rates. 
Indicate  any  change  in  rates  and  the 
reason  therefore  and.  if  appropriate, 
approval  by  REA  or  the  regulatory  body 
having  jurisdiction. 

(iii)  A  test  of  salvage  and  removal 
costs. 

(iv)  A  search  for  unrecorded 
retirements. 

(6)  Other  reserves.  The  CPA's  working 
papera  shall  include  an  account  analysis 
and  tests  of  transactions  for  all  other 
material  plant  reserves,  such  as  the 
reserve  for  the  amortization  of  plant 
acquisition  adjustments. 

(7)  Narrative.  The  CPA  shall  prepare 
and  include  in  the  woridng  papera  a 
comprehensive  narrative  on  the  scope  of 
work  done,  observations  made,  and 
conclusions  reached.  Specific  mattera 
that  are  to  be  covered  iifi  this  narrative 
include: 

(i)  The  nature  of  construction  and 
other  additions. 

(ii)  The  control  over,  and  the  accuracy 
of  pricing  retirements. 

(iii)  The  accuracy  of  distributing  costs 
to  classified  utilify  plant  accounts. 

(iv)  An  evaluation  of  the  method  of: 

(A)  Capitalizing  the  direct  loadings  on 
labor  and  material  costs; 

(B)  Distributing  transportation  costs 
and  other  expense  clearing  accounts: 
and 

(C)  Capitalizing  overiiead  costs, 
(v)  The  tests  ofdepreciation. 

(vi)  Review  of  agreements  such  as 
those  relating  to  acquisitions,  properfy 
sales,  and  leases  which  affect  the  plant 
accounts. 

(vii)  Notations,  if  applicable,  of  REA 
approval  in  connection  with  property 


sales  and  the  propriety  of  the 
disposition  of  the  proceeds. 

(e)  Cash.  The  CPA  shall  prepare 
woridng  papen  showing  that  die 
following  audit  procedures  have  been 
performed: 

(1)  Tests  were  performed  to  ascertain 
that  all  significant  sources  of  cash 
receipts  and  disburaements  are  under 
effective  accounting  control. 

(2)  Receipt  and  disburaement  activity 
was  tested  for  a  selected  period  based 
upon  controls  identified. 

(3)  Cash  on  hand  and  woiidng  funds 
were  properly  counted  or  conflnned. 

(f)  Investments.  The  CPA  shall 
prepare  working  papera  docimienting 
that  the  following  audit  procedures  have 
been  performed: 

(1)  Qwnerahip  of  investments  was 
verified  by  inspection  or  confirmation, 
as  appropriate,  and  that  securities,  if 
any,  were  properly  safeguarded. 

(2)  Significant  transactions  (purchases 
and  sales)  were  examined  for  proper 
authorization,  approval,  and  supporting 
documentation  and  were  accurately 
recorded  in  the  accounting  records. 

(3)  Tests  were  made  of  the  related 
income,  gain/loss  and  discount/ 
premium  accounts. 

(g)  Receivables  and  Accumulated 
Provision  for  Uncollectible  Notes  and 
Accounts.  The  CPA  shall  perform  and 
document  the  audit  procedures  listed 
below: 

(1)  Reconcile  die  totals  of  the 
individual  general  ledger  account 
balances  with  the  supporting  subsidiary 
detail. 

(2)  Confirm  selected  receivables  and 
note  in  the  working  papera  (i)  the  basis 
of  selecting  positive  and  negative 
confirmation  requests  and  the  extent  of 
coverage  in  each  case,  and  (ii)  the 
results  of  the  confirmation  procedures 
and  extent  of  follow-up  on  exceptions 
and  nonresponses. 

(3)  Check  thoroughly  into  any 
unreconciled  differences  resulting  from 
requests  for  confirmation  or  between 
subsidiary  records  and  control  accounts. 

(4)  Test  cash  receipts  and  recording  of 
revenues  in  connection  with  the 
collection  of  receivables  from  original 
source  doaunents  through  the  general 
ledger  entry.  (See  8  1773.38(o)(3)). 

(5)  In  testing  the  reserve  for 
uncollectible  notes  and  accounts, 
provide  (i)  a  summary  analysis  of  the 
transactions  in  the  reserve  accounts  for 
the  audit  period:  (ii)  an  evaluation  of  the 
adequacy  of  the  accumulated  provision 
for  uncollectible  notes  and  accounts; 
and  (iii)  evidence  that  write-offs  were 
properly  authorized. 

(h)  Materials  and  supplies.  In 
connection  with  the  inventory  of 
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materials  and  s^n>Ues  the  CPA  riiall 
perform  and  docoraent  the  audit 
procedures  listed  below: 

(1)  Review  and  comment  on  the 
adequacy  (rf  the  borrower's  inventory 
procedures.  Test  check  the  unit  prices, 
compatations,  and  footings  on  the 
inventory  tabulations.  If  not  present 
when  the  inventory  was  taken, 
physically  count  a  representative 
nmnber  of  items  and  test  ched(  them  to 
the  ]}hysical  inventory  records. 

(2)  Review  transactions  occurring 
between  inventory  count  dates  and  the 
"as  or*  audit  date. 

(3)  Ascertain  that  the  perpetual 
inventory  records  and  the  ledger 
accounts  were  brought  into  agreement 
with  the  physical  inventory  and 
comment  on  all  discrepancies  (overages 
and  shortages)  between  the  physical 
inventory  records  and  the  general  ledger 
balances. 

(4)  Test  the  borrower's  procedures  for 
handling  material  and  supplies.  Tests 
shall  cover 

(i)  Clerical  accuracy  of  extensions  on 
stodc  record  cards. 

(ii)  Substantiation  of  the  cost  used  in 
pricing. 

(iii)  Purchases  and  receipts  for  a 
selected  period. 

(iv)  Issuances. 

(v)  Salvage  entries  and  adjustments. 

(5)  Review  inventory  for  obsolete 
items  and  note  conclusions  in  woridng 
papers. 

(i)  Other  assets.  (1)  Prepasrments. 

(i)  Insurance.  The  CPA's  working 
papen  shall  contain  an  analysis  of 
transactions,  together  with  evidence 
tiiat: 

(A)  A  representative  number  of 
transactions  were  reviewed  for  support 

(B)  The  method  of  amortization  was 
tested. 

(C)  The  insurance  certification,  as 
reported  to  REA,  is  in  agreement  wiUi 
the  insurance  policies  in  force. 

(2)  Deferred  charges.  The  CPA's 
working  papera  shall  contain  evidence 
that  all  expense  deferrals  comply  with 
the  requirements  of  Statement  of 
Financial  Accounting  Standards  No.  71, 
Accounting  for  the  Effects  of  Certahi 
Types  of  Regulation  and  have  received 
REA  approval. 

(i)  Extraordinary  retirement  losses. 
The  CPA's  woridng  papera  shall  show 
the  basis  and  history  oif  this  accormt 
including  any  required  approval  by  a 
regulatory  commisston  widi  jurisdiction 
in  the  matter  or  REA  in  the  absence  of 
commission  jurisdiction. 

(ii)  Clearing  accounts.  The  CPA's 
working  papera  shall  contain  an 
analysis  of  clearing  accounts  and 
evidence  that  transactions  were 


reviewed  for  prt^ier  aDocatkm  between 
expense  and  capital  aoooonts. 

(3)  Other  current  assets.  The  CPA 
shall  prepare  woridng  papen  riMwiag 
the  results  of  a  review  of  the  nature  and 
composition  of  each  major  account 
incladed  in  this  category. 

(j)  Capital  and  equity  accounts — (1) 
Capital  stock.  For  privatdy  owned 
companies,  the  wrorkpapera  shall  mdude 
analyses  of  the  stock  transactions 
during  the  audit  period  and  provide 
documentation  showing  that 

(i)  Subsidiary  records  were  tested  and 
reconciled  to  the  general  ledga  control 
account. 

(ii)  Authorization  and  issuances  or 
redemptions  of  capital  stock  were 
properly  approved  by  the  board  of 
directore.  stockholdera,  and  regulatory 
commissions. 

(iii)  Transactions  were  made  in 
accordance  with  the  appropriate 
provisions  of  the  articles  of 
incorporation,  bylaws,  and  REA  loan 
documents. 

(iv)  Transactions  were  recorded  in 
accordance  with  the  Uniform  System  of 
Accounts,  as  supplemented  by  REA. 

(2)  Memberships.  For  cooperative- 
type  organizations,  the  working  papera 
shall  include  an  analysis  of  the 
memberehip  transactions  daring  the 
audit  period,  supported  by  evidence 
tiiat: 

(i)  Subsidiary  records  were  tested  and 
reconciled  to  the  general  ledger  control 
account. 

(ii)  Transactions  were  made  in 
accordance  with  the  appropriate 
provisions  of  the  articles  of 
incorporatiim,  bylaws,  and  REA  loan 
documents. 

(3)  Patronage  capital,  retained 
earnings,  margins,  and  other  equities. 
The  working  papera  shall  include  an 
analysis  of  these  and  any  related 
reserve  accounts,  together  with  evidence 
that  the  transactions  were  tested, 
supported  by  evidence  that: 

(i)  The  transactions  were  made  in 
accordance  with  the  apprcq>riate 
provisions  of  the  articles  of 
incorporation,  bylaws,  REA  loan 
documents,  Uniform  System  of  Accounts 
as  supplemented  by  REA.  or  ordera  of 
regulatory  commissions. 

(ii)  Payments  were  tested  by  tracing  to 
underlying  support. 

(iii)  A  determination  has  been  made 
whether,  under  the  terms  of  the  security 
instruments,  restrictions  of  retained 
earnings  or  margins  are  required  and,  if 
so,  whether  they  have  been  properly 
recorded. 

(k)  Long-term  debt  The  CPA  shaD 
perform  the  audit  work  noted  below  and 
provide  documentation  to  evidence  this 
work: 


(1)  Reconcile  kng-leiiii  debt  resulting 
froak  REA  kMBS,  indacfing  accumulated 
deferred  interest  if  any.  to  the  most 
recent  statement  received  bma  REA. 
REA  automatically  mails  confirmation 
schedales  of  long-term  obbgations  (REA 
Forms  080.  Coidimation  Sdiedule 
Obligation  to  die  FFB  "as  oT,  or  en. 
Confirmation  Schedule — Long-term 
ObKgatioB  to  REA  "as  oT,  or  RTB  Form 
12,  Conftrsaation  Schedule)  directfy  to 
the  CPA  selected  by  the  borrower  to 
perform  the  annual  audit  A  written 
request  for  a  confirmation  schedule  form 
is  not  necessary.  REA  does  not  confirm 
current  interest  or  accumulated  interest 
accruing  subsequent  to  the  date  of  the 
latest  "Statement  of  Loan  Accooat  and 
Transactions  for  Three-Month  Period 

Encflng "  (REA  Fchtos  896, 

Statement  of  Loan  Account  & 
Transaction  for  Three  Months  Ending,  or 
697,  FFB  Loan  Account  SUtement  ft 
Transactions  for  Three  Months  Ending, 
or  RTB  Form  13.  Statement  of  Loan 
Account  ft  Transactions). 

(2)  Confirm  other  long-term  debt 
directfy  with  the  lender. 

(3)  Examine  notes  executed  or 
canceled  during  the  audit  period. 

(4)  Test  accraed  interest 
computatians. 

(1)  Current  and  accrued  liabilities. 
The  audit  woridBg  papera  prepared  by 
the  CPA  shall  contain  evidence  that 

(1)  Subsidiary  records  for  each  current 
or  accrued  liabihfy  account  were 
reconciled  to  the  appropriate  general 
ledger  control  account  and  include 
evidence,  on  a  test  basis,  that  the  details 
were  traced  to  duburaement  vouchers, 
invoices,  and  other  supporting 
documentation.  The  CPA  shall  also 
consider  direct  confirmation  with 
creditora. 

(2)  Withholdings  were  analyzed  on  a 
test  basis  and  document  the  extent  of 
the  verification. 

(3)  Significant  accruals  (interest 
taxes,  etc)  for  the  period  as  a  whole 
were  analyzed,  and  indicate  that  the 
balance  of  the  accrual  was  tested  and 
material  disburaements  vouched. 

(4)  Cash  disburaements  subsequent  to 
the  audit  date  were  reviewed  to 
determine  whether  the  items  paid 
represented  liabilities  at  the  audit  dates. 

(5)  A  search  was  made  for  unrecorded 
liabilities  and  the  results  of  this  search. 

(m)  Deferred  credits  and  reserves. 
The  CPA  shall  document  in  the  audit 
working  papers,  the  nature  and  basis  of 
deferred  credits,  miscellaneous  credits, 
and  miscellaneous  reserves,  together 
with  the  extent  of  the  tests  made  m  diis 
area. 

(n)  Representations.  [\]  The  CPA  shall 
document  work  performed  in  reviewing 
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for  contingencies.  Acceptable  evidence 
includes  notes  of  discussions  with  the 
borrower's  management  and  attorneys 
and  an  examination  of  the  board 
minutes. 

(2)  A  representation  letter  (SAS  Na 
19.  Client  Representations)  shall  be 
obtained  from  the  borrower's 
management,  and  a  re|Kesentation  letter 
as  to  contingent  liabilities  and  litigation 
(SAS  No.  12.  Inquiry  of  a  Client's 
Lawyer  Concerning  Litigations.  Claims, 
and  Assessments)  shall  be  obtained 
from  the  borrower's  attorney.  Both 
letters  shall  be  included  in  the  audit 
woricing  papers. 

(o)  Revenues.  (1)  The  CPA's  working 
papers  shall  contain  an  analysis  of  year- 
to-year  changes  in  the  revenue  accounts, 
together  with  evidence  of  a  review  of 
sipiificant  variations  in  the  current 
results  as  compared  to  the 
corresponding  period  in  the  previous 
year. 

(2)  The  CPA's  woridng  papers  shall 
contain  evidence  of  a  selected  test  of 
operating  revenues  from  source 
documents  through  each  step  of  the 
development  of  the  revenue  entry  to  the 
frnal  postings  in  the  general  ledger.  In 
connection  with  this  test  there  shall  be 
evidence  that  the  application  of  the 
approved  rates,  the  mathematical 
acciuacy  of  the  billings,  and  the 
accounting  classification  were  tested. 

(3)  Reconcile  total  revenue  recorded 
for  a  test  period  to  cash  and  receivables 
also  recorded  during  the  test  period. 

(4)  The  CPA  shall  determine  whether 
all  interest  income  is  being  property 
accrued  and  accounted  for  and 
docimient  tests  performed 

(5)  Document  the  amount  of  unbilled 
revenue  at  the  audit  date. 

(p)  Expenses.  (1)  The  woridng  papers 
in  this  area  shall  document  the  review 
and  test  of  internal  controls  and  related 
accounting  procedures,  particularly  the 
controls  and  procedures  used  to  ensure 
that  expenses  have  been  property 
segregated  as  to  operating  and 
nonoperatlng  expenses. 

(2)  The  CPA's  working  papers  shall 
contain  a  comparative  analysis  of 
expense  accounts  supported  by 
evidence  that 

(i)  All  unusual  fluctuations  were 
satisfactorily  explained. 

(ii)  An  analysis  was  made  of  selected 
accounts  to  assure  proper  classification 
and  support  for  the  charges. 

(3)  Procedures  for  paying  and 
distributing  the  costs  of  payroll  for  a 
selected  period  shall  be  tested. 
Dociunentation  of  payrolls  selected  for 
detail  testing  shall  be  prepared  by  the 
CPA  to  show: 


(i)  The  extent  of  mathematical  tests 
and  review  of  supporting  documents  for 
pay  rates  and  withholdings. 

(ii)  A  review  of  the  borrower's 
procures  in  distributing  payroll  costs 
to  capital  and  expense  accounts. 

(q)  Related  party  transactions.  The 
CPA  shall  document  compliance  with 
SAS  No.  45.  Omnibus  Statement  on 
Audidng  Standards— 1983  (Related 
Parties).  Supporting  workpapers  shall 
detail  procedures  applied  and 
conclusions  reached. 

(r)  Subsequent  Events.  In  accordance 
with  SAS  No.  1,  section  560,  Subsequent 
Events,  CPAs  are  responsible  for 
collecting  evidential  matter  pertaining  to 
events  between  the  audit  date  and  the 
report  date  (normally  the  last  day  of 
field  work).  Documentation  shall  detail 
(1)  procedures  used  to  identify 
subsequent  events,  and  (2)  the  effect  of 
subsequent  events  on  financial 
statements. 

91773.M    [RsMTVsd] 

Subpart  F— Teata  for  CompNanca— 
Electric 

(1773.40    Revtsw  procedUTM. 

(a)  This  subpart  F  details  the  steps 
and  procedures  to  be  performed  by 
CPAs  of  electric  borrowers  during  the 
review  for  compliance  with  applicable 
laws,  regulations,  REA  bulletins,  and 
contracts  when  the  CPA  determines  that 
a  violation  of  7  CFR  1711.1  and  the 
resulting  reclassification  of  a  long-term 
liabiUty  to  a  short-term  liability  will 
have  a  material  impact  on  the  financial 
statements.  These  procedures  are 
designed  to  assure  that 

(1)  Loan  funds  are  advanced  only  for 
projects  that  are  included  in  an  REA- 
approved  construction  workplan  or 
amendments  thereto  and  in  an  approved 
loan  and  that  total  advances  do  not 
exceed  the  amount  approved  for 
advance  for  the  project 

(2)  Projects  approved  as  minor 
construction  (those  for  which  the  total 
cost  of  construction  is  $25,000  or  less) 
are  not  included  in  an  REA-approved 
workplan;  and 

(3)  Loan  funds  advanced  to  reimburse 
actual  costs  of  construction  do  not 
exceed  130  percent  of  the  projected  cost 
estimate  submitted  on  an  approved  REA 
Form  740c  Cost  Estimates  and  Loan 
Budget  for  Electric  Borrowers,  as 
amended; 

(b)  The  procedures  detailed  in 

{  1773.40  are  to  be  considered  minimum 
requirements  and  may  be  expanded 
during  the  course  of  the  review  by  the 
CPA  They  may  not  however,  be 
reduced  or  eliminated. 


(c)  When  reporting  items  of 
noncompliance  in  accordance  with  the 
audit  procedures  set  forth  in  f  1773.41. 
all  items  that  either  individually  or  in 
the  aggregate,  equal  or  exceed  $1  AX) 
must  be  reported  on  the  Schedule  of 
Unapproved  Advances.  Compliance 
exceptions  of  less  than  $1,000  shall  be 
documented  in  the  audit  working 
papers. 

(d)  Reporting  items  of  noncompliance. 
The  CPA  shall  prepare  and  submit  to  the 
borrower  for  submission  to  REA  the 
report  on  compliance  and  the  following 
schedule  of  noncompliance: 

(1)  Schedule  of  Unapproved 
Advances.  When  compliance  testing 
indicates  that  advances  have  been  made 
in  violation  of  7  CFR  1711.1,  the  CPA 
shall  prepare  a  Schedule  of  Unapproved 
Advances  as  shown  in  appendix  D, 
exhibit  1  to  this  part.  The  borrower  is 
responsible  for  returning  to  REA  the 
amount  of  the  improper  advance  of  loan 
funds  from  REA  together  with  any 
accrued  and  unpaid  interest  and  an 
additional  amount  equal  to  the  interest 
on  the  funds  improperly  advanced  for 
the  period  such  funds  were  outstanding 
calculated  in  accordance  with  7  CFR 
1711.1. 

f  1773.41    Advance  of  fufMte. 

The  CPA  shall  establish  materiality 
levels  for  auditing  advance  of  fimds  in  a 
manner  consistent  with  auditing 
procedures  established  for  other  audit 
segments.  Having  established  these 
materiality  levels,  the  CPA  shall  report 
all  items  of  noncompliance  as  required 
in  8  1773.40(c).  The  CPA  shall  perform 
the  following  review  steps  and 
procedures: 

(a)  Thoroughly  review  the  provisions 
of  Electric  Operations  Manual  No.  4, 
Guidelines  for  the  Implementation  of  7 
CFR  ini.i. 

(b)  Obtain  or  prepare  schedules  listing 
financial  documents  (REA  Form  210, 
Contracts,  Special  Equipment 
Summaries,  etc.)  which  support 
advances  and  disbursements  of  loan 
funds  during  the  audit  period,  and   . 
cumulative  amounts  for  the  loan  by  loan 
application  code. 

(c)  Verify  that  totals  approved  for 
advance,  advanced,  and  disbursed  for 
each  sub-code  or  line  item  relating  to 
site  specific  codes,  do  not  exceed  130 
percent  of  the  estimated  costs  in  the 
applicable  REA  Form  740c,  Cost 
Estimates  and  Loan  Budget  for  Electric 
Borrowers,  unless  they  are  supported  by 
properly  executed  cuid  approved 
woricplan  amendments. 

(d)  Verify  that  the  cumulative  totals 
approved  for  advance,  advanced,  and 
disbursed  for  each  general  purpose  code 
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(in  total  for  each  code  but  not  including 
reimbursements  listed  under  code  700) 
do  not  exceed  130  percent  of  the 
estimated  costs  in  the  applicable  REA 
Form  740c  unless  they  are  supported  by 
properiy  executed  and  approved 
workplan  amendments. 

(e)  Select  a  sample  of  construction 
work  orders,  contracts,  and  special 
equipment  summaries  financed  under 
codes  100, 600.  and  700  and  perform  the 
following  tests: 

(1)  ¥ot  code  100,  examine  the 
description  and  loan  application  codes 
on  the  woric  order  log  and  staking  sheets 
to  determine  that  construction  was  for 
new  lines  to  serve  consumers. 

(2)  For  codes  600  and  700,  review  the 
documentation  supporting  the 
disbursement  of  loan  funds  to  determine 
that  the  items  are  properly  classified. 

(3)  For  codes  600,  700,  and  1100, 
review  the  initial  entries  to  the 
subsidiary  records  to  ensure  that  the 
proper  cut  off  dates  were  used. 

(4)  Compare  the  actual  costs  to  the 
amounts  approved  for  advance, 
advanced,  and  disbursed  to  ensure  that 
such  amounts  are  properly  supported. 

(f)  Select  a  sample  of  individual 
projects  (sub-codes)  for  site  specific 
codes.  Compare  the  descriptions  and 
loan  application  codes  on  the  completed 
documents  (work  orders,  contracts,  etc.) 
with  the  descriptions  and  loan 
application  codes  on  the  work  order  log, 
staking  sheets,  applicable  REA  Form 
740c  and  the  two-year  workplan  as 
amended.  They  should  agree. 

(g)  For  the  sample  selected  in 
paragraph  (e)  of  this  section,  compare 
the  actual  costs  to  the  amounts 
approved  for  advance,  advanced,  and 
disbursed  to  ensure  that  such  amounts 
are  properiy  supported. 

Note:  Actual  costs  in  excess  of  130  percent 
of  the  estimated  costs  in  the  applicable  REA 
Form  740c  are  not  financeable  unless  a 
workplan  amendment  has  been  executed. 

(h)  If  the  cost  of  any  project  selected 
under  paragraph  (e)  of  this  section  is 
over  $25,000  and  is  not  disclosed  in  the 
approved  workplan.  review  the 
supporting  amendment(s)  to  the 
approved  workplan  for  amounts  and 
signatures. 

(i)  Select  a  sample  of  minor 
construction  woric  orders  (those  for 
which  the  total  cost  of  construction  is 
$25,000  or  less  and  not  included  on  the 
approved  workplan)  and  verify  that  they 
are  not  listed  on  the  approved  workplan. 

(i)  Prepare  a  Schedtile  of  Unapproved 
Advances  (See  appendix  D.  exhibit  1  to 
this  part),  listing  the  amounts  of 
advances  (REA  and  supplemental 
lender)  deemed  to  be  improper  relative 
to  7  CFR  1711.1  and  related  information 


required  to  compute  costs  incurred  by 
the  Rural  Electric  and  Telephone 
Revolving  Fund  as  a  result  of  the 
overadvance(s). 

(k)  Advise  the  borrower  of  the 
improper  advances,  provide  a  copy  of 
the  Schedule  of  Unapproved  Advances, 
and  apprise  them  of  the  action 
necessary  to  eliminate  the  improper 
advances. 

(1)  Notify  the  appropriate  Area 
Accounting  Branch,  by  telephone,  of  the 
amotmt  of  the  improper  advance(s),  the 
reason  for  the  Improper  advance(8).  and 
the  dates  that  the  Improper  advance(s) 
were  made.  Confirm  the  amotmt  in 
writing,  with  the  appropriate  Area 
Accotmting  Branch  within  15  days  of 
verbal  notification.  Indicate,  in  the 
woriipapers.  the  date  on  which  the 
appropriate  Area  Accotmting  Branch 
was  provided  with  this  information. 

Note:  The  tests  in  the  advance  of  funds 
segment  of  the  review  also  apply  to 
generation  and  transmission  insured  loans. 

S§  1773.42-1773.49    [Rsssrvsd] 

Appendix  A — Sample  Audit  Repmt  for 
an  Electric  Cooperative 

This  appendix  A  includes  an  example  of  an 
audit  report,  report  on  compliance,  report  on 
internal  controls,  financial  statements  and 
accompanying  notes  for  an  electric 
distribution  cooperative.  The  sample  audit 
report  is  intended  as  a  guide  only  and.  while 
it  is  recommended  that  the  fomut  be 
followed,  each  audit  report  should  be 
prepared  to  adequately  cover  the 
circumstances.  To  the  extent  possible,  it 
should  be  used  as  a  guide  in  preparing  audit 
reports  for  other  types  of  electric  borrowers. 
For  power  supply  borrowers  and  for 
distribution  borrowers  with  production  or 
transmission  plant  die  same  general  format 
should  be  followed.  However,  the  Statement 
of  Revenue  and  Patronage  Capital  must  be 
expanded  to  show  separate  totals  for 
operation  expenses  and  maintenance 
expenses  for  each  class  of  production  plant 
and  for  traiumission  plant 

Appendix  A— Sample  Audit  Report  for  an 
Electric  Cooperative 

EidiibU  1— Sample  Auditor's  Report 

Certifled  Public  Accountants;  1600  Main 

Street  City,  SUte  24105. 
The  Board  of  Directors 
Center  County  Electric  Cooperative: 

Independent  Auditor's  Report 

We  have  audited  the  accompanying 
balance  sheets  of  Center  County  Bectric 
Cooperative  as  of  December  31, 19X9  and 
19X8,  and  the  related  statements  of  revenue 
and  patronage  capital  and  cash  flows  for  the 
years  then  ended.  These  financial  statements 
are  the  responsibility  of  the  cooperative's 
management.  Our  responsil>ility  is  to  express 
an  opinion  on  these  financial  statements 
based  on  our  audit 

We  conducted  our  audit  in  accordance 
with  generally  accepted  auditing  standards. 


Those  standards  require  that  we  plan  and 
perform  the  audit  to  obtain  reasonable 
assurance  about  whether  the  financial 
statements  are  free  of  material  misstatement 
An  audit  includes  examining,  on  a  test  basis, 
evidence  supporting  the  amounts  and 
disclosures  in  the  financial  statements.  An 
audit  also  includes  assessing  the  accounting 
principles  used  and  significant  estimates 
made  by  management  as  well  as  evaluating 
the  overall  financial  statement  presentation. 
We  believe  that  our  audit  provides  a 
reasonable  basis  for  our  opinion. 

In  our  opinion,  the  financial  statements 
referred  to  above  present  fairiy,  in  all 
material  respects,  the  financial  position  of 
Center  County  Electric  Cooperative  as  of 
December  31, 19X9  and  19X0,  and  the  results 
of  its  operations  and  its  cash  flows  for  the 
years  then  ended  in  conformity  with 
generally  accepted  accounting  principles. 

Certified  I^iblic  Accountants 
March  2, 19X0 

Exhibit  2— Sample  Report  on  Compliance 
when,  Based  on  Assessments  of  Materiality 
and  Audit  Risk,  the  CPA  Concluded  it  was 
not  Necessary  to  Perform  Tests  of 
Compliance  mth  Laws  and  Regulations 

Certified  Public  Accountants,  1600  Main 

Street  City,  Stete  MIOS. 
The  Board  of  Directors 
Center  County  Electric  Cooperative: 

We  have  audited  the  financial  statements 
of  Center  County  Electric  Cooperative  as  of 
and  for  the  years  ended  December  31, 19X9 
and  19X8,  and  have  issued  our  report  thereon 
dated  March  2, 19X0. 

We  conducted  our  audit  in  accordance 
with  generally  accepted  auditing  standards 
and  the  Government  Auditing  Standards, 
issued  by  the  Comptroller  General  of  the 
United  States.  Those  standards  require  that 
we  plan  and  perform  the  audit  to  obtain 
reasonable  assurance  about  wdiether  the 
financial  statements  are  free  of  material 
misstatement 

Complaince  with  laws,  regulations, 
contracts,  and  grants  applicable  to  Center 
County  Electric  Cooperative  is  the 
responsibility  of  Center  County  Electric 
Cooperative's  management  As  part  of  our 
audit  we  assessed  the  risk  that 
noncompliance  with  certain  provisions  of 
laws,  regulations,  contracts,  and  grants  could 
cause  the  financial  statements  to  be 
materially  mintated.  We  concluded  that  the 
risk  of  such  material  misstatement  was 
sufficiently  low  that  it  was  not  necessary  to 
perform  tests  of  Center  County  Electric 
Cooperative's  compliance  with  such 
provisions  of  latvs,  regulations,  contracts, 
and  grants. 

However,  in  connection  with  our  audit 
nothing  came  to  our  attention  that  caused  us 
to  believe  that  Center  County  Electric 
Cooperative  had  not  complied,  in  all  material 
respects,  «vith  the  laws,  regulations, 
contracts,  and  grants  refeired  to  in  the 
preceding  paragraph. 

This  report  is  intended  for  the  information 
of  tlie  audit  committee,  management  and  the 
Rural  Electrification  Administration  and 
supplemental  lenders.  This  restriction  is  not 


141M 


/  Vol.  S6.  No.  88  /  Friday.  April  5.  Iflgl  /  Proposed  Rules 


intendiri  to  ViiM  te  dMitetiaB  of  tUi 
report  whtek  to  a  nltar  of  pablk  faootd 
Certified  Milk:  AooonntaBl* 
March2.nX0 

Exhibit  3— Aioydb  ili^arr  on  Cotnpiianat 
whm,  BamdemAM$mmmnta«fMattriaUty 
andAitdk/Uaktk»CMFBrf»m9d 
Compiiamog  Tmting  mmd  Found  No  Material 
limkuKsmofNoiicompUaitoa 

Certified  MbBc  AeowntaM*.  1600  Main 

Street  City,  State  MlflS. 
The  Board  of  Directors 
Center  Cocnty  Bectilc  Cooperative: 

We  have  andltad  the  financial  statements 
of  Center  County  Electric  Cooperative  as  of 
and  for  Ae  years  ended  December  31. 19X9 
and  19X8.  and  have  issued  our  report  thereon 
dated  March  2. 19X0. 

We  conducted  our  audit  in  accordance 
with  generally  accepted  auditing  standards 
and  &e  Government  Aoditing  Standards, 
Issued  by  the  Comptroller  General  of  die 
United  States.  Those  standards  require  that 
we  plan  and  perform  the  audit  to  obtain 
reasonable  assurance  about  whether  the 
financial  statements  are  free  of  material 
misstatement 

Complaince  with  laws,  regulations, 
contracts,  and  graato  applicable  to  Center 
County  Electric  Cooperative  is  the 
responsibility  of  Center  Coooty  Electric 
Cooperative's  aianagfimeal  As  part  of 
obtaining  reasonable  assaranoe  about 
whether  the  financial  itsteients  are  free  of 
material  misatatenient  we  peifonned  tests  of 
Center  County  Electric  Cooperative's 
compliance  with  laws,  regulations,  contracts, 
and  grants.  Ho«vevef.  our  objective  was  not 
to  provide  an  opinion  on  overall  compliance 
with  saich  provisiona. 

The  results  of  oar  tests  indicate  that  with 
respect  to  the  items  tested.  Center  County 
Electric  Coopwadve  complied,  in  all  material 
respects,  with  the  provisions  referred  to  in 
the  preceding  paragrapL  With  respect  to 
items  not  tested,  nothing  came  to  our 
attention  that  caused  us  to  believe  that 
Center  County  Electric  Cooperative  had  not 
complied,  in  all  material  respects,  with  those 
provisions. 

This  report  is  intended  for  the  information 
of  the  audit  committee,  management  and  the 
Rural  Electrification  Administration  and 
supplemental  lenders.  Iliis  restriction  is  not 
intended  to  limit  the  distribution  of  this 
report  which  is  a  matter  of  public  record. 
Certified  Public  Acoountanta 
Mardi2.1tXB 

Exhibit  4— Sample  Report  on  Compliance 
when.  Bated  on  Aaaeasments  of  Materiality 
and  Audit  Risk,  the  CPA  Performed 
Compliance  Testing  and  Found  Material 
Instance*  t^  Noncompliance 

Certified  Publk  Acoountaola.  MOO  Main 
Street  City.  Stale  MIOK. 

The  Board  of  Dtradon 

Center  GoaBly  Ebctric  Ceaperagva: 

We  have  audited  the  finaadal  ttataments 
of  Center  C—tylBa«jUfc.Ce>piatlvaaaaf 
and  for  the  ysate  eaded  Deoenibei  31.  WXi 
and  10X6,  Md  ha* 
dated  MaidiZltXS. 


W«  CBadudad  Mr  audH  <■  acoordanoe 
with  generally  aoeapted  auditing  atandaids 
and  the  Govetnaent  Auditing  Standards, 
issued  by  the  Comptroller  Gweral  of  the 
United  States.  Those  standards  require  that 
we  plan  and  perform  the  audit  to  obtain 
reasonable  assuiance  auuut  whether  tiie 
financial  statenents  are  free  of  material 
misstatement 

Compbanoe  with  laws.  tegulatioBB, 
contracts,  and  grants  applicable  to  Center 
County  Electric  Cooperative  is  the 
responsibility  of  Center  County  Electric 
Cooperative's  management  As  part  of 
obtaining  reasonable  assurance  about 
whether  the  financial  statements  are  free  of 
material  misstatement  we  performed  tests  of 
Center  County  Qectric  Cooperative's 
compliance  with  lews,  regnlatioos,  oootra<^, 
and  grants.  However,  our  objective  was  not 
to  provide  an  opinion  on  ovmll  conpliance 
with  such  pwvisiaas 

Material  instannea  of  nonoomplianoe  are 
failures  to  fallow  requirements  or  violations 
of  prohibitions,  contained  in  statutes, 
regulations,  contracts,  or  grants  that  cause  us 
to  conclude  that  the  aggregation  of  the 
misstatements  resulting  from  those  failures  or 
violations  is  material  to  the  financial 
statements.  The  results  of  our  tests  of 
coapliance  dkdosed  the  foUoiving  material 
instances  of  noncomplianoe.  the  effects  of 
which  have  been  corrected  in  Center  County 
Electric  Cooperative's  19X9  and  19X8 
financial  statements* 

(Inchide  paragraphs  describing  the  material 
instances  of  noncompliance  noted.) 

We  considered  tiiese  material  instances  of 
noncompliance  in  forming  our  opinion  on 
whether  Center  County  Electric  Cooperative's 
19X9  and  19X8  financial  statements  are 
presented  fairly,  in  all  material  respects,  in 
conformity  with  generally  accepted 
accounting  principles,  anid  this  report  does 
not  affect  our  report  dated  March  Z 19X0  on 
those  financial  statements. 

Except  as  described  above,  the  results  of 
our  tests  of  compliance  indicate  that  with 
respect  to  the  items  tested.  Center  County 
Electric  Cooperative  complied,  in  all  material 
respects,  widi  the  provisions  referred  to  in 
the  third  paragraph  of  this  report  and  with 
respect  to  items  not  tested,  nothing  came  to 
our  attention  that  caused  us  to  believe  that 
Center  County  BlecWc  Cooperative  had  not 
complied,  in  all  material  respects,  widi  those 
provisions. 

This  report  is  intended  for  the  information 
of  the  audit  committee,  management  and  the 
Rural  Electrification  Administration  and 
supplemental  lenders.  lUs  rastriction  is  not 
intended  to  Uaait  the  distribation  of  diis 
report,  which  is  a  matter  of  public  record. 
Certified  Public  Accountants 
March  2, 19X0 

Exhibit  &— Sample  Repoti  en  Internal 
Controls  When  Reportable  Conditions  Were 
raana 

Certified  Public  Accountaata.  1600  Main 

Street  City.  State  2«106. 
The  Board  of  Diractors 
Center  County  Electric  Cooperative: 

We  have  audited  the  financial  statements 
of  Center  County  Electric  CooperaHva  as  of 


and  for  Hm  yaan  ended  Deoeraber  31. 18X0 
and  MXS,  aad  have  issued  our  report  thereon 
dated  March  2.  lOXa 

We  oonducted  t>nr  auifit  in  accordance 
with  generally  accepted  auditing  standards 
and  Government  Auditing  Standards,  issued 
by  the  Comptroller  (General  of  the  United 
States.  Those  standards  require  that  we  plan 
and  peifmm  the  audit  to  obtain  reasonable 
assurance  about  whether  the  financial 
stateneals  are  free  of  material  misstatement 

In  planaiiig  and  perfDming  our  audit  of  the 
financial  statements  of  Center  County 
Electric  Cooperative  far  the  years  ended 
December  St  iaX8  and  1SX&  we  considered 
its  internal  control  structure  in  ordc^  to 
determine  our  auditing  procedures  for  the 
purpose  of  expressing  our  opinion  on  the 
financial  statements  and  not  to  provide 
assurance  on  the  internal  control  structure. 

The  management  of  Center  County  Electric 
Cooperative  is  responsible  for  establishing 
and  maintaining  an  internal  control  structure. 
In  fulfilling  this  responsibility,  estimates  and 
judgments  by  management  are  required  to 
assess  the  expected  benefits  and  related 
costs  of  intenal  control  strnctun  policies 
and  prooodares.  The  objectives  of  an  internal 
control  stractore  are  to  provide  aunageraent 
%vith  reasonable,  but  not  abeolute,  assurance 
that  assets  are  safeguarded  against  loss  from 
unauthorized  use  or  disposition,  and  that 
transactions  are  executed  in  accordance  with 
management's  authorization  and  recorded 
properly  to  permif  the  preparation  of 
financial  statements  in  accordance  with 
generally  accepted  accounting  principles. 
Because  of  inherent  limitations  in  any 
internal  control  stractine,  enors  or 
irregularities  may  nevertheless  occur  and  not 
be  detected  Aisa  projection  of  any 
evaluation  of  tlie  structure  to  foture  periods  is 
subject  to  the  riak  that  procedures  may 
becoBM  inadequate  because  of  changes  ia 
conditions  or  that  the  effectiveness  of  the 
design  and  operation  of  policies  and 
procedures  may  deteriorate. 

For  the  purpose  of  this  report  we  have 
classified  the  significant  internal  control 
structure  policies  and  procedorea  in  the 
foOowiag  categories  (identify  bitmial  control 
structure  categories). 

For  all  of  the  internal  control  structure 
categories  listed  above,  we  obtained  an 
understanding  of  the  design  of  relevant 
policies  and  procedures  and  whether  they 
have  been  placed  in  operation,  and  we 
assessed  control  risk. 

We  noted  certain  matten  involving  the 
internal  control  itracture  and  its  operation 
that  we  consider  to  be  reportable  oooditions 
under  standards  established  by  the  American 
Institute  of  Certffied  Poblie  AoconBtaats. 
Reportable  conditions  imrohre  matten 
comix^  to  our  attentioo  reUtu^  to  significant 
deficiencies  in  the  design  or  operation  of  the 
internal  control  structure  that  in  our 
judgment  could  advenely  affect  the  entity's 
ability  to  record,  process,  summarize,  and 
report  financial  data  consistent  with  the 
assertions  of  management  in  the  financiri 
statements. 

(Indvde  paiagiapiis  to  describe  ^ 
reportable  condtioM  noted.) 


Federal  Register  /  Vol.  56.  No.  86  /  Friday.  April  5.  1991  /  Proposed  RtJeg 


14167 


A  material  weakness  is  a  reportable 
condition  in  which  the  design  or  operation  of 
the  specific  internal  control  structure 
elements  does  not  reduce  to  a  relatively  low 
level  the  risk  that  enora  or  irregularities  in 
amount*  that  would  be  material  in  relation  to 
the  financial  statements  being  audited  may 
occur  and  may  not  be  detected  within  a 
timely  period  by  employees  in  the  normal 
course  of  performing  their  assigned  functions. 

Our  consideration  of  the  internal  control 
structure  would  not  necessarily  disclose  all 
matten  in  the  internal  control  structure  that 
might  be  reportable  conditions  and, 
accordingly,  would  not  necessarily  disclose 
all  reportable  conditions  that  are  also 
considered  to  be  material  weaknesses  as 
defined  above.  However,  we  believe  none  of 
the  reportable  conditions  described  above  is 

material  weakness. 

We  also  noted  other  matten  involving  the 
internal  control  structure  and  its  operation 
that  we  have  reported  to  the  management  of 
Center  County  Electric  Cooperative  in  a 
separate  letter  dated  March  2, 19X0. 

This  report  is  intended  for  the  information 
of  the  audit  committee,  management  and  the 
Rural  Electrification  Administration  and 
supplemental  lenden.  This  restriction  is  not 
intended  to  limit  the  distribution  of  this 
report  which  is  a  matter  of  pubUc  record. 
Certified  Public  Accountants 

Exhibit  6— Sample  Report  on  Internal 
Controls  When  No  Reportable  Conditions 
Were  Found 

Certified  Public  Accountants,  1600  Main 

Sbvet  City.  State  24105. 
The  Board  of  Directon 
Center  County  Electric  Cooperative: 

We  have  audited  the  financial  statements 
of  Center  County  Electric  Cooperative  as  of 
and  for  the  yean  ended  December  31, 19X9 
and  19X8,  and  have  issued  our  report  thereon 
dated  March  2. 19X0. 


We  oonducted  our  audit  in  accordance 
with  generally  accepted  auditing  standards 
and  Government  Auditing  Standards,  issued 
by  the  Comptroller  General  of  the  United 
States.  Those  standards  require  that  we  plan 
and  perform  the  audit  to  obtain  reasonable 
assurance  about  whether  the  financial 
statements  are  bee  of  material  misstatement 

In  planning  and  performing  our  audft  of  the 
financial  statements  of  Center  County 
Electric  Cooperative  for  the  yean  ended 
December  31, 19X9  and  19X8,  we  considered 
its  internal  control  structure  in  order  to 
determine  our  auditing  procedures  for  the 
purpose  of  expressing  our  opinion  on  the 
financial  statements  and  not  to  provide 
assurance  on  the  internal  control  structure. 

The  management  of  Center  County  Electric 
Cooperative  is  responsible  for  establishing 
and  maintaining  an  internal  control  structure. 
In  fidfilling  this  responsibility,  estimates  and 
judgments  by  management  an  required  to 
assess  the  expected  benefits  and  related 
costs  of  internal  control  structure  policies 
and  procedures.  The  objectives  of  an  internal 
control  structure  are  to  provide  management 
with  reasonable,  but  not  absolute,  assurance 
that  assets  are  safeguarded  against  loss  bom 
unauthorized  use  or  disposition,  and  that 
traiuactions  are  executed  in  accordance  with 
management's  authorization  and  recorded 
properly  to  permit  the  preparation  of 
financial  statements  in  accordance  with 
generally  accepted  accounting  principles. 
Because  of  inherent  limitations  in  any 
internal  control  structure,  erron  or 
irregularities  may  nevertheless  occur  and  not 
be  detected.  Also,  projection  of  any 
evaluation  of  the  structure  to  future  periods  is 
subject  to  the  risk  that  procedures  may 
become  inadequate  because  of  changes  in 
conditions  or  that  the  effectiveness  of  the 
design  and  operation  of  policies  and 
procedures  may  deteriorate. 

For  the  purpose  of  this  report  we  have 
classified  the  significant  internal  control 


structura  policies  and  procedures  in  the 
following  categories  (identify  internal  control 
stracture  categories). 

For  all  of  tlw  internal  control  structure 
categories  listed  above,  we  obtained  an 
undentanding  of  the  design  of  relevant 
policies  and  procedures  and  whether  diey 
have  been  placed  in  operation,  and  we 
assessed  control  risk. 

Our  consideration  of  the  internal  control 
structure  would  not  necessarily  disclose  all 
matten  in  the  internal  control  structure  that 
might  be  material  weaknesses  under 
standards  established  by  the  American 
Iiutitute  of  Certified  Public  Accountants.  A 
material  weakness  is  a  reportable  condition 
in  which  the  design  or  operation  of  one  or 
more  of  the  specific  internal  control  structure 
elements  does  not  reduce  to  a  relatively  low 
level  the  risk  that  erron  or  irregularities  in 
amounts  that  would  be  material  in  relation  to 
the  financial  statements  being  audited  may 
occur  and  not  be  detected  witliin  a  timely 
period  by  employees  in  the  normal  course  of 
performing  their  assigned  functions.  We 
noted  no  matten  involving  the  internal 
control  structure  and  its  operation  that  we 
consider  to  be  material  weaknesses  as 
defined  above. 

However,  we  noted  certain  matten 
involving  the  internal  control  stracture  and 
its  operation  that  we  have  reported  to  the 
management  of  Center  County  Electric 
Cooperative  in  a  separate  letter  dated  March 

2.igxa 

This  report  is  intended  for  the  information 
of  the  audit  committee,  management  and  the 
Rural  Electrification  Administration  and 
supplemental  lenden.  This  restriction  is  not 
intended  to  limit  the  distribution  of  this 
report,  which  is  a  matter  of  public  record. 
Certified  PubUc  Accountants 

Exhibit  7— Sample  Financial  Statements 


Center  Coutrrv  EtECTRic  Cooperative  Balance  Sheets— December  31, 19X9  and  19X8  Assets  (Notes  1  and  2) 


19X9 

10X6 

ElscMc  Plant  (Note  3) 

$0,524,646 
407,943 

$0,366,264 

317.106 

0.032.560 
3,1 17,629 

0.662.430 
2.017,295 

OwW  AsMts  And  InvMtnwntK 
Nonulllty  propirly».» «.......« «,««,«..««,««„...««„....««««„.„„ ».».......,»..w..«.»»»„..«« 

6314.960 

S0.2S7 

301.256 

6,765.135 

20.227 
202,706 

411.46S 

313,025 

Curwit  AmM: 

Cath — (jtmiral  fundt 

37.350 
10,034 
36.527 
63.662 
6.613 

51.544 

^aal^        riniialsiir  Musi   ^mm^ 

20,103 

AcoounlsreoaMMeilesaaocumulaladptwMon  tor  uncolectUeaecounis  of  $2,207  m  10X9  and  $1,033  m  10X8) 

Materiris  ami  tumrfftt  (at  avtfsat  oost)              

35,255 
60J62 

Oltiar  cunanl  and  aocnjed  asasts _. ~ 

6.602 

176.176 

106.566 

? 

5.666 

1.762 

$7,406,267 

$7,276,468 

The  accompanying  notes  are  an  integral 
part  of  these  statements. 
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Center  OouNTV  a£crn«c  Cooperathc  Balance 


31.  10X9  AND  19X8  EOUmES  AND  UAatUTIES  <NOTE  1) 


EquWM: 
(Mwr 


(NOIB  tO|:.. 


1«MI 


9M.146 
S3.947 


137S.SM 


S.24«.11S 

48.916 
21,859 
32.880 
H).99B 
12.2W 


271.678 


it:m« 


17.406.287 


IMS 


998.448 
«.Sai/838 


1<82i173 


SJ08.38S 

140.000 

K.iTr 

8.S98 
33.885 

•.M8 
•.48« 


247.365 


1O;906 


S7.276.488 


I  are  ■■  integral 


Center  County  Electric  Coopuiative  Statements  of  Revenue  and  Patwonage  Capital  row  the  Years  ewoeD  Oecembew 

31 


Opantfng  Margbw  Bctora  Fbwd  Charget .. 

^^^^^^^^^    ^^^    ^^i^h^    ^^^^^b    ^^^^^a 

RMfHi  on  RNi^'Mnii  am .-_».-..«-».... 


OparMnQ  tivoinc  ANar  Find  CtaVBM . 
OCT  and  OAar  CapM  OradRs 

Nal  OparaBng  Mwgina 


Owtaf  Nanopafaanf  inooma« 


olYaar. 


lolC4pilal( 
Palronaoa  Ctfim   End  ol  Yaar.. 


ItW 


$1,719,467 

587,729 

111,058 

158,822 

781676 

36.378 

94.682 

288,388 

»(,«2e 


1.390.453 


329.014 
113.713 


215.301 
14,400 


229.761 


24.289 
1.200 


25.489 


2Sft,2S0 

1.526.833 


1.7W.883 
20.285 


81,781,796 


1«XI 


t1.e06j800 

625.411 

121.662 

182.740 

TtJUt 

4a7S6 

87.068 

279778 

34,438 


1,444.787 


160,903 
115,062 


45.821 
17.S08 


63.321 


18.802 
1.200 


20.002 


83.323 
MiB.12S 


1.962.448 
25.615 


81,528333 


Xkm  accompanyiqg  aates  are  an  integral 
put  (rftliew  itateuaiitt. 


\ 
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Center  County  Electric  Cooperative  Statements  of  Cash  fuows  ran  the  Years  Ended  December  31. 19X9  and  19X8 


19X9 


iax8 


Caah  n<MW  Freoi  Qpamang  ActMlies: 
Cash  racaivad  front  ooniunwii »». 


Oath  paid  to  suppliers  and  amployaes.. 

Interest  received 

Intecastpaid ™_ 

Taxee  peid 


Sl.721.496 

(1.049,139) 

24,289 

|tKt31) 

03,108) 


81,609,933 

(1,126,367) 

18302 

015387) 

<32.»3q 


vm  CBMB  ^Dwaao  wf  operasaB 
Cash  F4ai«s  Frem  Iw^ssting 
Constnictien  and  acquisition  of  plant 

Plant  removMl  costs „ 

Materials  salvaoed  front 

(lncreaee)/decreaae  in: 

Material  iMwnlaiy 


Deferred  charoos    preimlBaryaMrvay  and  inwaatigatiBn- 
tnvaatmeola— CFC  oapitil  tsrm  4 


Inventory  acl(utttnont    daterrad  cradtt  rtaraaasa 


S48.4C7 

(322334; 
(25.994) 
10.014 

(2.770) 

(3.488) 

(8a472) 

(239fl» 


<2*«.4«?» 

4*83681 
7327 

1316 

<2313> 

48Mt2) 

<t3S^ 


Net<»st)usadin 
Cash  Flows  Fiorw  rinanainf 


Reticed  capital  a( 
Donated  capital 
REA 


cflplMcredRs* 


Payments  an  REA  4sM». 
Increase/(decrease)  in: 
Consumer  deposits 


(429332) 

120389) 

1300 

16.547 

f74.«78 

(31734Q 

4489 

705 


(289,538) 

(25,615) 

1300 

6.178 

107.450 

<2783»5) 


Net  ca^  4ised  in  trtandng  adMUes.. 

Net  iHcwiass^(tlscfeasa)  ia 
lolyaar — 


(144.526) 


(99337^ 


(24363) 
71.737 


<44348) 
115383 


47364 


71737 


Center  County  Electrk:  Cooperative  Statements  of  Cash  Flows  for  the  Years  Ended  December  31. 19X9  and  10X8 

[TlsrnarHotion  o(  tint  Mnrgins  to  Hot  Tasti  Prcwldsfl  hy  nparstini)  Hflhitttnl 


TVXV 


19X8 


Adjustments  to  istjuiiclle  net  maiigins  to  nal  catli  pisvtded  t>y  operating  acfivMes: 
Depreciation  and  ainorUulion.. 


GAT  and  oltiar  capital  ondttsjnoiHjash) 

Patronage  cepittf  ciedHs— NRUCFC  (noncash). 
Provision  tar  4aBoNaoM4a  aonNaasMoaiMaMs— . 
(Increase)/decreaaa  ta 

Cuilomer  and  other  aooounis  *aoaivabla-__ 

Current  and  accrued  i 
lncrease/(decreasa)  in: 

Accounts  payaMa 

Accniad  tstiea 

Delenad  aneiMr  fMpsanHHls. 


S25S350 
286389 

(K4aa» 

(1.538), 

<t34« 
79 

12.102 
1312 
3320 
S324 
<416) 


S83.323 

279.776 

(17,500) 

(1,200} 

274 

2323 

112 

S.117 
Z306 
2346 

tl,'023) 
(525) 


294,1^ 


271306 


Net  cash  imwidsd  ly  oparallr« 


549.407 


The  accompanying  notes  «i«  aa  iBt^gral 
part  of  theac  atatamoate. 

KjVtnCT  KJUtUivy  UvCmC  \>0*^^B^BW^V  T^wIOT  vO 

Financial  Stateneirts  Deeember  31.  laxe  and 
December  31.  m8 

1.  Summary  etSifniBfrnni  Acceimliqg 
PokoiaK 

Present  a  riaaiTipliaaafAe  sap  srti^g 
enti^a  aigaifirjmt  iCBWitlng  pciiaiei  <■ 
acBaaJMPt  iwith  i 
QpiniaaNtt.«.1 
Pcdkiea. 


Discloaiac  of  arooimting  policies  slioiild 
identify  and  daaccibo  the  4 
priar^plna  laMu  isod  ty  < 
methoda  of  afplyiag  I 
material^  afiaot  4i 
financial  position,  cash  i 
operatioM 

uiaoiosMraB  wi  flOoaiiHW^  paiionB<io  obi 
have  to  be  dui^icated  in  diis  aactioa  if 
presented  elsewhere  as  an  integral  part  of  the 
financial  statements. 

2.AaaeUl>lad9Bd: 

Substantially  all  assets  are  pledged  as 
security  tot  loqg-term  debt  to  REA. 


8.  ERctric  HoBt  and  DcprecntioB  Rates 
aodftoeadana: 

Uatad  below  OK  tis  ma  jor  classes  of  the 
electric  plant  as  of  December  31, 160G8.  and 
19Xi: 


19X9 

18X8 

lntwiglile0Mni 

«t'»84 
83113881 

Sn.418l 

82.194 

General  «lMt —J 

M7S3B7 
488.118 

DsctrtcpiBNft  is 
aandce 

9324.846 

9365364 

14170 
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ii» 

laxs 

CorakuoSon  woffc  m 

proorMS — — 

407.943 

317.166 

9.S32.S68 

S.682,430 

Provltioo  had  tMen  mad*  for  depradation 
of  dUMbatton  plant  at  a  atrai^t-Uiw 
compodta  rata  of  2J6  pinoant  per  annum. 

General  Plant  depreciation  rate*  have  been 
applied  oo  a  atralght-line  basia  and  are  aa 
fbllowa: 


>.s% 

Offlo«  fumtlurt 

&0% 

.14.0% 

Powtf  opininf  ^^ifif  iff^ 

12,0% 

.„    4.0% 

.    6.0% 

4.  Investmenta  in  Aaaodated' 
Orsanlxationa: 

Inveatmenta  in  aaaodated  organlzationa 
conaiated  of  the  following  at  December  31. 
10X8,  and  19X8: 


19X9 

19X6 

CapMMnn 
MiWealMafSw 
NcMomI  Rural 

Rnnos  Cofporatton 
(NRUCFC)     ..     

ctpM  cradNs ...».»»«. 

other             

9366.193 

5.066 
1.000 

9266.261 

3.537 
1.000 

301.266 

292.796 

5.  Deferred  Charges: 

Following  it  a  fummary  of  amounta 
recorded  aa  deferred  charges  at  of  December 
31. 19X9.  and  19X8: 


19X9 

19X8 

19X0-X1  wofk  pian... 

$5,666 

81.762 

8.  Patronage  Capital: 

At  December  31. 19X9,  and  19X&  patronage 
capital  contitted  of: 


19X9 

19X8 

AaaignaMe 

Atalgned  10  Dale.-..    ~. 

8265,250 

1.05^448 

1.868.129 

Dale        ...... 

2.207.668 
445.900 

1.962.448 
425.615 

1.761.706 

1,526333 

Under  the  provitiona  of  the  Mortgage 
Agreement  until  the  equities  and  margint 
equal  or  exceed  forty  percent  of  the  total 
aaseta  of  the  cooperative,  the  return  to 

Ktrona  of  capital  contributed  by  them  la 
lited  generally  to  twenty-five  percent  of  the 


patronage  capital  or  margina  received  by  the 
cooperative  in  the  prior  calendar  year.  The 
equitiea  and  margins  of  the  cooperative 
represent  25J  percent  of  the  total  assets  at 
balance  sheet  date.  Capital  credit  retirements 
in  die  amoont  of  120,285  ware  paid  in  19X9. 

7.  Other  Equitiea: 

At  December  31. 19X9.  and  19X8,  other 
equities  consisted  of. 


19X9 

19X8 

nttfradeapw 
DonaladcvMal    . 

836,190 
17.457 

910 

53.847 

36.000 

8.  Mortage  Notes— RBA: 

Long-term  debt  is  represented  by  mortgage 
notes  payable  to  the  United  States  of 
America.  Following  is  a  summary  of 
outstanding  long-term  debt  as  of  December 
31. 19X9,  and  19X8: 


19X9 

19X8 

2%No«aadueMareh 

31,  19X9 

81.057.155 

81.008.700 

2%Noleedue 

December  31. 1996.... 

Z485,927 

2.S0Z370 

5%Noleedue 

Oeoember  31. 1998.... 

1,851.033 

1.935415 

Lesa:  current 

maiurwaa..   — 

(145.000) 

(140.000) 

5.249.115 

0,39Bt3oo 

Unadvanced  loan  funds  of  $285,800  are 
available  to  the  cooperative  on  loan 
commitments  from  REA. 

Prindpal  and  interest  installments  on  the 
above  notes  are  due  quarterly  in  equal 
amounta  of  $00,600.  Aa  of  December  31, 19X9, 
annual  maturities  of  long-term  debt 
outstanding  for  the  next  five  years  are  as 
follows: 


19X0.. 
19X1.. 
19X2.. 
19X3.. 
19X4. 


...4145.000 

...4150.000 

„.-J151.S00 

..$154,000 

.J1 56.000 


Advance  payments  of  $252,300  may  be 
applied  to  the  inttallmenta. 

9.  Pention  Plan: 

Substantially  all  of  the  employee!  of  the 
Cooperative  are  covered  by  the  ABC 
Retirement  and  Security  Program,  a  defined 
benefit  multiemployer  plan.  Pension  expense 
for  the  years  ended  19X9  and  19X8  was 
$22.4004X>  and  $20,400J)a  respectively. 

la  Deferred  Credits: 

Following  is  a  summary  of  the  amounta 
recorded  as  deferred  credits  aa  of  December 
31, 19X9  and  19X8: 


CmAohmt  #n9fgy 


19X9 


86494 


19X8 


19X9 

19X6 

Invwilofy  M^uttnwfit ...... 

5,210 

7400 

' 

11,904 

10.565 

$3,065 


11.  Litigation: 

The  cooperative  is  defendant  in  an  action 
in  which  the  plaintiff  daims  damages  totaling 
$200,000  for  personal  iniuries  sustained.  The 
action  has  been  dismissed  by  the  District 
Court  but  is  on  appeal  before  the  State 
Supreme  Court.  Management  is  of  the  opinion 
that  no  liability  will  be  incurred  by  the 
cooperative  as  a  result  of  this  action. 

12.  Commitments: 

Under  its  wholesale  power  agreement  the 
cooperative  is  committed  to  purchase  its 
electric  power  and  energy  requirementa  from 
Central  Power  Cooperative.  Inc.,  until 
December  31, 19XX.  The  rates  paid  for  such 
purchases  are  subject  to  review  annually. 

Appendix  B— Sample  Audit  Report  for  a 
Cbne  A  or  B  Commercial  Telephone 
Company 

This  appendix  B  includes  an  example  of  a 
short-form  audit  report,  report  on  compliance, 
report  on  internal  controls,  financial 
statements  and  accompanying  notes  for  a 
commercial  telephone  company.  The  sample 
audit  report  is  intended  as  a  guide  only  and. 
while  it  is  recommended  that  the  format  be 
followed,  each  audit  report  should  be 
prepared  to  adequately  cover  the 
drcumstances.  To  the  extent  possible,  it 
should  be  used  as  a  guide  in  preparing  audit 
reports  for  other  types  of  telephone 
borrowers. 

Appendix  B— Sample  Audit  Report  for  a 
Class  A  or  B  Coounerdal  TeletAooe 
Company 

Exhibit  1— Sample  Auditor's  Report 

Certified  Public  Accountants,  1600  Main 
Street  City,  State  24105. 

The  Board  of  Directors 
Onter  Telephone  Company 

Independent  Auditor's  Report 

We  have  audited  the  accompanying 
balance  sheets  of  Center  Telephone 
Company  as  of  December  31, 19X9  and  19X8, 
and  the  related  statements  of  revenue  and 
patronage  capital,  and  cash  flows  for  the 
years  then  ended.  These  financial  statements 
are  the  responsibility  of  the  cooperative's 
management  Our  responsibility  is  to  express 
an  opinion  on  these  financial  statements 
based  on  our  audit 

We  conducted  our  audit  in  accordance 
with  generally  accepted  auditing  standards. 
Those  standarda  require  that  we  plan  and 
perform  the  audit  to  obtain  reasonable 
assurance  about  whether  the  financial 
statements  are  free  of  material  misstatement 
An  audit  indudes  examining,  on  a  test  basis, 
evidence  supporting  the  amounts  and 
disclosures  in  the  financial  statements.  An 
audit  also  Includes  assessing  the  accounting 
prindples  used  and  significant  estimates 
made  by  management  as  well  as  evaluating 
the  overall  finandal  statement  presentation. 


We  believe  that  o«r  «iidM  proeMea  • 
taasoBabicbaaia  {cv«ar«fiBiaB. 

referred  to  above  preaant  iaiily,  ia  aQ 
material  reitpecta,  the  fiaandal  poattiao  of 
Center  Telephone  Con^Mny  aa  of  December 
31, 19X9  and  19X8,  and  the  results  ^  its 
operations  and  ita  cash  Bows  lor  the  years 
then  ended  in  conformity  with  generally 
accepted  accounting  principlea. 
Certified  PnbBc  Accouatanta 

Exhibit  J— Sample  Report  on  Cemptiance 
rr/yefl.  Boeeoon  Aeeeeetttettts  of  MoterTOli  ty 
ondArndStRtektheCPACondudeditwaB 
not  Neceeeory  to  ^tfoim  Testa  of 
Comphance  with  Lowe  mtd  Reguhtkma 

Certified  Public  Accountants,  1000  Main 

Street,  City.  State  24106. 
The  Board  of  Directors 
Center  Telephone  Company: 

We  have  audited  the  fiiumcial  atatoBoits 
of  Center  Telephone  Company  as  of  «ad  in 
the  years  ended  December  31,  IBXO  and  1SX8, 
and  have  issued  our  report .thereoa  dated 
March  2, 19X0. 

We  conducted  our  audit  in  accordance 
with  generally  accepted  auditing  standards 
and  the  Government  Auditing  Standards, 
issoed  by  ^e  Comptroller  General  of  Oie 
United  States.  Those  standards  reqtnre  that 
we  plan  and  perform  the  audit  to  obtain 
reasonable  aeenrance  about  whether  the 
finandal  statements  are  free  of  material 
miastatement. 

Compliaooe  with  taws,  regulations, 
contracts,  and  grants  applicable  to  Center 
TeiepboBe  Caofrnvj  is  the  respoosibility  of 
Center  Telepiwae  Caaipany't  management 
As  part  of  oar  audit  we  asaessad  the  riric 
that  nonoomplisBoe  with  oertain  proviaiona 
of  laws,  icgulatioBa,  contcacta.  and  grants 
could  cavse  the  finandal  statements  to  be 
materially  misstated.  We  concluded  that  the 
risk  of  such  material  mis^atemeat  waa 
sufficiently  low  that  it  was  not  necessary  to 
perform  tests  of  Center  Telephone  Company's 
compliance  with  such  provisions  of  laws, 
regulations,  contracta,  and  grants. 

However.  In  connection  with  our  audit 
nothing  came  to  our  attention  that  caused  us 
to  beheve  that  Center  Telephone  Company 
had  not  complied,  in  all  material  respects, 
with  the  laws,  regulations,  contracts  and 
grants  referred  to  in  the  preceding  paragraph. 

This  report  is  iflteiided  for  oie  tnfbrmation 
ot  tlie  avQit  committee,  management  and  nie 
Rursd  aeob<ificatk«  Administration  and 
supplenesMal  kuduis.  This  realnction  is  not 
intended  to  liarit  4m  4iatrib«boa  0r  ^a 
report  which  is  a  autterW pofaliceacond. 
Certified  Public  Accountants 
March  2. 19X0 

Exhibit  S—SampJe  Bspottum  CampHaace 
When,  Based  on  Assessments  of  Materiality 
and  Audit  Risk,  tim  CPA  Performed 

Instances  of  Noncompliance 

Oaitffied  Public  AceaontanU,  1600  Main 

flkeet  City,  Stale  aoos. 
Hie  Vaard  of  Directors 
Center  Telephone  Company: 

We  have  audited  Ae  finandal  statements 
of  Center  Telephone  Company  as  of  and  for 


thai 

andkavtj 

Mn^2.aWL 

WecondiKledOTr4 
with) 

and  the  Cn  n  i  ■ml  AsidWag  Standaida. 
issued  by  iw  CenptreBer  Cownl  of  Ae 
ututeo  ^Kates.  ineoe  stsBQards  reqinre  utat 
we  plan  ana  penorm  ibe  avoit  to  evtmn 
reasonable  asavance  aboat  aniether  vxe 
finaiiclm  statements  are  uee  of  materia 
misstatement 

Comphance  wiA  laws,  regulations, 
contracts,  and  grants  aft^Bcable  to  Center 
Telephone  Conqiany  is  die  responsibility  of 
Center  Tdephone  Company's  management 
As  part  of  obtaiidBg  reasonable  asauraeoe 
about  whether  &e  finandal  statements  are 
free  of  material  misstatemeat  we  perfonned 
tests  of  Center  Tel^ihoae  Company's 
compliance  with  laws,  regulations,  contracts, 
and  grants.  However,  our  objective  was  not 
to  provide  a>  opiaioB  ea  ovnall  complianoe 
with  aMch  provisions 

The  results  of  our  tests  indicate  that  with 
respect  to  the  items  tested.  Center  Telephone 
Company  complied,  in  all  material  respects, 
with  the  provisions  referred  to  m  the 
preceding  paragraph.  With  reaped  to  items 
not  tested,  nothing  came  to  our  attention  that 
caused  us  to  believe  that  Center  Telephone 
Company  had  net  complied,  in  a^  material 
sespects.  widt  those  pro^stons. 

Iliie  report  is  ir^tended  for  the  infonnation 
of  the  audit  committee,  management,  and  the 
Rural  Bectrifioetion  AAnimtration  and 
suppleraenteil  lenders.  This  restriction  is  not 
intended  to  limit  Ae  distribntion  of  this 
report,  which  is  a  matter  of  public  record. 
Certified  Public  Acoountaats 
March2.1SX0 

Exhibit  4—Sampfe  Report  on  Compliance 
When,  Based  on  Assessments  of  Materiality 
andAvda  Risk,  The  CPA  Performed 
Compliance  Testing  and  Fotmd  Material 
Instances  of  Noncomphance 

Certified  Public  Accouatanta.  1600  Main 

Street  City.  State  2401& 
The  Board  of  Directors 
Center  Telephone  CompasiyE 

We  have  vidiled  the  fiaaadal  atatenents 
of  Center  Tcinphesie  Company  as  of  and  for 
the  years  ended  December  31, 19X9  and  tSXB, 
and  have  isaoad  oar  aeport  tiRnoB  dated 
March  t  tOXa 

We  oondacted  oai— dlt  ia  accordance 
with  geaeraity  aooeptedaaditing  atawdards 
aad  (iM  GowenuMBt  AhA  ting  Standards, 
issaed  by  the  ConptroUer  General  «r  the 
Untted  Stales.  Hmw  atandards  require  fiut 
we  plan  aad  ferfona  4k  awiit  to  «A)taia 
reasonable  assurance  about  whether  the 
financial  statencals  are  free  of  naterial 
misstatement 

C<Mnpliance  with  laws,  regulations, 
contracts,  aad  graaU  applicable  to  Center 
Telephone  Company  is  the  responsibility  of 
Center  Telephone  Company's  management 
As  part  of  obtaining  reasonable  assurance 
4(bout  wtiethw  fba  Bnaafiai  atatemeatsaie 
free  of  material  misstatement  we  performed 
tests  (rf  Center  Telephone  Ompany's 
compliance  with  laws,  regulations,  contracts. 
and  granta.  However,  our  objective  was  not 


anosaraB 


ai  aoaoao^mBoe  are 
failawa  la  JaBaw  ra^ui  leaients  or  vtolatjeaa 
of  pvaUMtaaa,  aeoMBed  in  atatates, 
regulattaiM,  oartrada,  or  grants  Aat  eaase  m 
to  conoaoe  ftat  me  aggregation  of  me 
BBsatatemeirts  Tesmtmg  from  those  jainffea  or 
violatioaa  is  material  to  the  finandal 
stateBtesta.  Ine  resmts  of  our  tests  of 
compliaBce  ifiaolosed  the  following  material 
instances  of  oonoompliance,  the  effects  of 
which  have  been  correded  in  Center 
Telephone  Company's  I9XB  and  19X8 
finandal  statementa. 

(Indade  paragraphs  describiqg  &e  material 
instances  ofnooconipliance  noted.) 

We  considered  these  material  instances  of 
noncomphance  in  fonning  our  opinion  oo 
whether  (Center  Telephone  Company's  19X9 
and  19X8  finandal  statements  are  presented 
fairly,  in  aO  material  respects,  in  confsimity 
with  geneiaBy  accepted  accounting 
prindplea,  and  this  report  does  sot  affed  oar 
report  dated  March  2,  IBXO  on  those  fiaaadal 
statements. 

Except  as  desaibad  above,  the  results  of 
our  tests  afcomplisnre  indicate  that  with 
resped  to  the  ateau  teated  Center  Telepkoiie 
Comipaaj  ooaqded.  in  all  material  respects. 
with  the  provisions  referred  to  in  the  tiliird 
paragraph  of  this  report  and  with  resped  to 
items  not  tested,  nothing  came  to  our 
attentioa  that  canoed  as  to  believe  thsEt 
Center  TeiaplMne  r<na^viiiy  had  not 
complied, in aM  matnisl  respects,  with  those 
provisions. 

Thisaepott  ia  intended  for  the  infonaafion 
of  the  aadM  oooaaMee.  management  and  tin 
Rural  Sectrificatioa  Adminifitration  and 
aopplemeatal  lenders.  This  restriction  is  not 
intended  la  lii^  the  distribution  of  this 
report,  wMdi  Is  a  matter  of  pubhc  record. 
Certified  Public  Accountants 
March  2.  ISXO 

Exhib't  S-^Sampk  Report  on  Internal 
Controls  When  Reportable  Conditions  Were 
Found 

OrtiFied  Public  Accountants.  1600  Main 

Street  City,  SUte  24186. 
The  Board  of  Oiredon 
Center  TekpiioBe  Compaay: 

We  have  audited  (he  financial  statements 
of  Center  Telephone  Company  as  of  and  for 
the  yeui'A  ended  DeceRA>er  31, 19X9  and  MXB, 
and  THve  tested «ar  report  (hereon  dated 
MeirhLlSXa 

We  conducted  em  an^  in  accordance 
with  ^ener^y  accepted  auditing  standards 
and  (joveii'uueHt  Aaditeg  Standards,  isaaed 
by  The  Complraler  Geueial  of  the  United 
Stfites.  Those  standards  require  that  we  plan 
and  peifonn  theaadH  to  efeiain  reasonable 
assurance  about  whether  the  financial 
statements  are  free  of  material  misstatement 

m  -planning  and  petronRmg  our  auuit  of  tne 
financial  statements  of  Center  Telephone 
Company  for  the  years  ended  December  31, 
19X9  and  19X8.  we  considered  its  iatemal 
fontraJ  atmctiae  ia  arder  io  detaimiae  «ar 
auditing  procedures  for  the  purpaac  af 
expressiqg  our  cqiinian  on  Si    ~ 

«tHtpmpnt«  nn(t  ftftt  >n  j>rpirmf  ] 

the  internal  control  structure. 
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Tht  nMiM|«Miit  of  Cnter  Tttephona 
ConiMny  U  mpoiulbt*  for  ntabliihlng  and 
maintainiiig  an  intwnal  cootroi  ttnictura.  In 
fulfilling  this  rmponsibiUty,  wtimatas  and 
JudgBwnta  by  managanMnt  an  raqairad  to 
aaaon  tha  axpected  benafit*  and  ralatad 
coata  of  intarnal  control  atnictun  polidea 
and  ptooadurm.  The  objactivaa  of  an  intamal 
control  atracture  ar«  to  provida  managamant 
with  raaaonable.  but  not  abaoluta.  aaauranoa 
that  aaaata  ara  uifeguardad  againat  loaa  from 
unauthorind  uaa  or  diapoaitioii,  and  that 
tranaactiooa  ar«  exacutad  in  accordaooa  with 
managamant'a  authorisation  and  racordad 
propariy  to  permit  the  preparation  of 
nnandal  atatementt  in  accordance  with 
generally  accepted  accounting  principlea. 
Bacauae  of  inherent  limitatioaa  in  any 
internal  control  ttructura,  errort  or 
iiTMularitiea  may  nevertheleaa  occur  and  not 
be  detected.  Also,  protection  of  any 
evaluation  of  the  ttructura  to  future  perioda  ia 
subject  to  the  risk  tliat  procedurea  may 
become  inadequate  because  of  changes  in 
conditions  or  that  the  effectiveness  of  the 
daaign  and  operation  of  policies  and 
procedurea  may  detenorate. 

For  the  purpose  of  thia  report  we  have 
daaaified  the  aignificant  internal  control 
structure  policiea  and  procedures  in  the 
following  categoriea  (identify  internal  control 
structure  categories). 

For  all  of  the  internal  control  atnictura 
categories  listed  above,  we  obtained  an 
understanding  of  the  deaign  of  relevant 

Clidea  and  procedurea  and  whether  they 
ve  been  placed  in  operation,  and  we 
assessed  control  risk. 

We  noted  certain  matters  involving  the 
internal  control  structure  and  its  operation 
that  we  consider  to  be  reportable  conditions 
under  standarda  eatabliahed  by  the  American 
Institute  of  Certified  Public  Accountanta. 
Reportable  conditions  involve  matters 
coming  to  our  attention  relating  to  significant 
defldendes  in  the  design  or  operation  of  the 
internal  control  structure  that,  in  our 
iudgiMnt.  could  adversely  affect  the  entity'a 
ability  to  record,  process,  summarize,  and 
report  finandal  data  consistent  with  the 
aaaertiona  of  management  in  the  finandal 
atatementa. 

(Indude  paragrapha  to  describe  the 
reportable  conditiona  noted.) 

A  material  weakneaa  ia  a  reportable 
condition  in  which  the  design  or  operation  of 
the  spedfic  internal  control  structure 
elements  does  not  reduce  to  a  relatively  low 
level  the  risk  that  errora  or  irrt^gularitiea  in 
amounta  that  would  be  materid  hi  relation  to 
the  finandal  atatementa  being  audited  may 
occur  and  may  not  be  detactMi  withtai  a 
timely  period  by  employeea  in  the  normal 
course  of  performing  their  assigned  functions. 


Our  consideration  of  the  tatamal  control 
atructura  would  not  neceaaarUy  diadoae  all 
matters  In  the  internal  control  atnictura  that 
might  b*  reportable  conditions  and, 
aocordtagly,  would  not  necessarily  disdose 
all  reportable  conditions  that  are  also 
oonsidarod  to  be  material  weaknesses  as 
defined  above.  However,  we  believe  none  of 
the  reportable  conditions  described  above  ia 
believ(Bd  to  be  a  material  weakness. 

We  alao  noted  other  matters  involving  the 
internal  control  structure  and  ita  operation 
that  wa  have  reported  to  the  management  of 
Center  Telephone  Company  in  a  separate 
letter  dated  March  2,  igXa 

Thia  report  is  Intended  for  the  infonnation 
of  the  audit  committee,  management,  and  the 
Rural  Electrification  Administration  and 
auppiemental  lenders.  Thia  reatriction  is  not 
intended  to  limit  the  distribution  of  this 
report  which  is  a  matter  of  public  record. 

Certified  Public  AccountanU 

Exhibit  8— Sample  Report  on  Internal 
Controit  When  No  Reportable  Conditions 
Wen  Found 

Certified  Public  Accountanta,  1600  Main 

Street  Qty,  State  24105. 
The  Board  of  Directors 
Center  Telephone  Company: 

We  have  audited  the  finandal  statements 
of  Center  Telephone  Company  as  of  and  for 
the  years  ended  December  31, 19X0  and  19X8, 
and  have  iasued  our  report  thereon  dated 
Marcfa2,igxa 

We  conducted  our  audit  in  accordance 
with  generally  accepted  auditing  standards 
and  Government  Auditing  Standards,  issued 
by  the  Comptroller  General  of  the  United 
States.  Those  standards  require  that  we  plan 
and  perform  the  audit  to  obtain  reasonable 
assurance  about  whether  the  financial 
atatements  are  free  of  material  misstatement 

In  planning  and  performing  our  audit  of  the 
finandal  statements  of  Center  Telephone 
Company  for  the  years  ended  December  31, 
19X9  and  19X8,  we  considered  its  internal 
control  structure  in  order  to  determine  our 
auditing  procedures  for  the  purpose  of 
expressing  our  opinion  on  the  financial 
statements  and  not  to  provide  assurance  on 
the  internal  control  structura. 

The  management  of  Center  Telephone 
Company  Is  respoiuible  for  establUhing  and 
maintaining  an  internal  control  structura.  In 
fulfilling  this  responsibility,  estimates  and 
Judgments  by  management  are  required  to 
aasess  the  expected  benefits  and  related 
costs  of  internal  control  structure  polides 
and  procedurea.  The  objectives  of  an  internal 
control  structura  ara  to  provide  management 
with  raaaonable,  but  not  absolute,  assurance 
that  aaaeta  ara  aafeguarded  against  loss  frcmi 


unauthoriied  use  or  disposition,  and  that 
tranaactioiu  ara  executed  in  accordance  with 
management's  authorization  and  recorded 
properly  to  permit  the  preparation  of 
financial  atatements  in  accordance  with 
generally  accepted  accounting  prindples. 
Because  of  inherent  limitations  in  any 
internal  control  structure,  errora  or 
irregularities  may  nevertheless  occur  and  not 
be  detected.  Also,  projection  of  any 
evaluation  of  the  structura  to  future  periods  is 
subjed  to  the  risk  that  procedures  may 
become  inadequate  because  of  changes  in 
conditions  or  that  the  effectiveness  of  the 
design  and  operation  of  policies  and 
procedures  may  deteriorate. 

For  the  purpose  of  this  report  we  have 
dassified  the  significant  internal  control 
atructura  policies  and  procedures  in  the 
following  categories  (identify  internal  control 
stroctura  categories). 

For  all  of  the  internal  control  structura 
categories  listed  above,  we  obtained  an 
undentanding  of  the  design  of  ralevant 
polides  and  proceduras  and  whether  they 
have  been  placed  in  operation,  and  we 
assessed  control  risk. 

Our  consideration  of  the  internal  control 
structura  would  not  necessarily  disclose  all 
mattera  in  the  internal  control  structura  that 
might  be  material  weaknesses  under 
standards  established  by  the  American 
Inatitute  of  Certified  Public  Accountants.  A 
material  weakness  is  a  reportable  condition 
in  which  the  design  or  operation  of  one  or 
more  of  the  specific  internal  control  structure 
elements  does  not  reduce  to  a  relatively  low 
level  the  risk  that  erron  or  irregularities  in 
amounts  that  would  be  material  in  relation  to 
the  finandal  statements  being  audited  may 
occur  and  not  be  detected  within  a  timely 
period  by  employees  in  the  normal  courae  of 
performing  their  assigned  functions.  We 
noted  no  matters  involving  the  internal 
control  strocture  and  its  operation  that  we 
consider  to  be  material  weaknesses  as 
defined  above. 

However,  we  noted  certain  mattera 
involving  the  internal  control  structure  and 
its  operation  that  we  have  reported  to  the 
management  of  Center  Telephone  Company 
in  a  separate  letter  dated  March  2, 19X0. 

This  report  is  intended  for  the  information 
of  the  audit  committee,  management  and  the 
Rural  Electrification  Administration  and 
auppiemental  lenden.  This  restriction  is  not 
intended  to  limit  the  distribution  of  this 
report  which  is  a  matter  of  public  recmd 
Certified  PubUc  Accountants 

Exhibit  7— Sample  Financial  Statements 


Center  Telephone  Company  Balance  Sheets-December  31 , 1  9X9  and  1 9X8  Assets  (Notes  1  and  2) 


Cunwit  Aaaata: 
Caslw^onainictton  ^jnda« 
Casik— ^snarsi  ^jnds ...»«.» 
Talaoofnfflmcaaona 


raoaiwaMa  (laea  aooumuMad  prevision  ol  t11,S07  m  19X8  and  $1,490  In  19XS).. 


19X9 


19X8 


21,000 

18,000 

188,30fr 

140,083 

139,642 

122,623 

2,500 

3,000 

103,713 

73,964 

49,166 

62,231 
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Center  Telephone  Company  Balance  Sheets— December  31, 19X9  and  19X8  Assets  (Notes  1  and  2)— Continued 


Other  ourrsnl  aasets.. 


Noncufrert  Assets: 
wonraguwieo  nwesunenis.  (Non  4) 
Nat  CATV  plant. 


t  nofwegulalad  custonwr  prefnises  equipment.. 
Deferred  maMenwioe  and  retirefnents  (Note  5)....,.. 

Propeity,  Plant  and  Equipment  (Note  6) 
Telecomniunicatlons  plant  In  service  .•».......*.».....».... 

Teiecommunic  stions  plant  undsr  oonstmction.. 


Teieoommunications  plant  adjustment  (Note  7) . 


Lass:  accumulated  provision  tar  depredation.. 


19X9 


1,367 


44SJ97 


413,611 

103,618 

40,000 


557,129 

$7,401,300 

67,626 

176,380 


7,645,306 
1.760.587 


5,884,719 


$6^87.545 


19X8 


10,131 


430,002 


407,086 

0 

45,000 


452.086 

$6,650,563 
199,092 
176,380 


7,026,025 
1,504,256 


6.521,770 


$6,403,868 


The  accompanying  notes  are  in 
integral  part  of  these  statements. 


Center  Telephone  Company  Balance  Sheets— December  31, 19X9  and  19X8  Uabiuties  and  Equities 


Cunant  UabMaa: 
Accounts  payable.. 
Nolaa  paytMe . 


Advance  biNlngs  and  payments.»_»..»~..... 

Customers  deposits ...~ — — 

Current  maturiliaa  o(  long-torm  detX  (Note  8).. 
Accnied  taxea........».......»»..H...»..H................M... 

Other  cunent  liabiiitiea......_.............................».. 


Long-Term  Det>t 

REA  mortgage  notes  (Note  8) 

Other  UahWiaa  «)d  Detarrad  Credits: 

Unamortind  investment  tax  ciedils  (Note  10).. 
I  (Note  11) ;. 


Stockholders' Equity 
Cspilal  stock— common  $2  pv  value-300,000  shwes  aulhoitzed:  102,600  shwss  oulstandina  19X9  and  19X8.. 
Auunmn  paKHn  cspnai.. 


Relainod  eaminga  (Note  8) . 


19X9 


123,689 

61,800 

2,137 

11378 

146,646 

242,076 

8.500 


596,526 


4,502.658 

53,078 
37.137 


90,215 


205,200 
820J00 
582,146 


1.808,146 


$8,887,545 


19X8 


290.484 

70.400 

2,243 

4,840 

145,998 

224,566 

9.079 


747.710 


4.128,106 

61,377 
35.039 


96,416 


205,200 
820,800 
405.626 


1,431.626 


$8,403358 


The  accompanying  notes  are  an 
integral  part  of  these  statements. 


Center  Telephone  Company  Statements  of  Income  and  Retained  Earnings  for  the  Years  Ended  December  31 

19X9 

19X8 

Operating  Revenuea: 
"""*"  intnk  netwnitr  aeriroi 

125342 
897300 
144,435 
(24.000) 

$882,205 

0 

775,073 

147,100 

\.nr  uncoWtcHbte  nvmuti                                                                               

(24.500) 

1.979.599 

1.759378 
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CCKTSN  TCfcEPHONE  COMPANY  STATEMENTS  Of  INCOME  AND  RETAINED  EARNINQS  FOR  THE  YEARS  ENOE^OECEMBER  31— 

Continued 


Qpamino  CMnnm 


CcxpoiMs  opcrattonk. 


FrndmrnmitMrnlnooamtaam    opecKlnfl  (Nol—  10  and  11). 


Fto*(ilon  tof 


(NOM  10).. 


OpvaHnQ  IncomK. 


FtadChwgaK 

t  on  ton^taffn  (libt« 


Intafnt  chflTQBd  to  coostmction— cradl... 


NonreguMsd  ktconw— NET  (Note  4).. 
Not  mOOfiW  fOf  ronoo.»». 


R«ain«t  EamingB-^JarHMry  1. 19X9  and  19X8. 


Ratiynad  Eaminfle-OacOTntMr  31. 19X9  and  19X8.. 
Eaminga  par  ahara  ct  oonwnan  atock — avaraga ........ 


10X9 


864.486 

187.162 

274.aM 

94.473 

tS7.4«8 


t.278.265 


1S8.848 

225,013 

31.588 

6.20r 


422.625 


278.709 


88.432 
(2.251) 


86.181 


19.902 


21Z430 

405.826 
(3&910) 


S582.148 


82.07 


t9X8' 


480.500 
30tk,143 


78772 
184,127 


1.086.551 


170.867 

204,230 

29.468 

1.840 


406.025 


267.302 


85354 
(1.516) 


84.338 


10^83 


193.557 
235.153 
(23.084) 


$405,626 


SI  .88 


The  accompanying  notes  are  an  integral 
part  of  these  statements. 

Center  County  Tb^phone  Company  Statements  of  Cash  Flows  for  the  Years  Ended  December  31, 19X9  and  19X8 


Caah  Fiowa  From  Opaming  Activities: 

Cash  Raoaivad  from  Cooaumafs «. 

Cash  Paid  to  Cuppiaw  and  Employaaa- 
I  Paid 


Nal  Cash  Rowidad  by  OparaBng  AcUviliBa... 
Cash  Flows  From  Invaaling  Acttvitiaa: 
Conainjclion  and  AoQtisaion  o(  Plant .._....». 
kivaaanant  In  CATV  Ptanf    ».......».«„.». 

P^m  namowal  Coala 


(lncraaaa)/OBcraaaa  IR 


NonfaQulalad  kKoma.. 


nav  i.iaan  uaao  n  mvaaang  Aciiviuaa.. 
Caah  FloM  From  Finandng  AdMUaa: 
UmOSnOB  rwn .................................. », 

OatMl 


PflyiTMfrtB  on  ShovT-lBnn  nCif .. 
(He 


Conaanar  Oapoarts  and  AAvanoa  Pfymanta.. 

Nat  Cash  Provldad  bf  Financing  AclivKiaa 

Nat  lMnaas/(Dacraaaa»  ti  Caah 

Caah— Beginning  oi  Year. 

Cash   Fnd  of  Year 


19X9 


^,982.580 

(1.1S8.16B» 

(88,181) 

(401.316) 


$315,925 

(819.281) 

(8.425) 

(103.618) 

(18.359) 

(29.749) 
500 

5.000 
19.902 


(75ej090) 

(35.910) 

466J00 

(8.800) 


6332 


427322 


$(Bt788| 


$149,300 


UMI 


19X8 


81.733388 

(960,450) 

(6«338) 

(376.643) 


$311,849 

(507317) 
(18346) 


(27316) 

(19.478) 

1.000 

(45.000) 

10.583 


(808384) 

(23.084) 

366.000 

(7.500) 


4300 


359316 


$86301 


$161388 
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Center  County  Telephone  Company  Statements  of  Cash  Flows  for  the  Years  Ended  December  31. 19X9  and  19X8 

[Recomouation  of  Net  Marqins  to  Net  Cash  Provioeo  bv  Opsmtmo  AcnvmES) 


NelMwglna 

Net  Income  from  Regulated  Operations ~..: 

Adjustmanta  to  Reconcile  Net  Margins  to  the  Net  Cash  Providsd  l>y  Operating  Activiliaa: 

uapracietion  ana  Amorvzaiion 

ProwWon  for  UncolectMe  Acoounta  Recelvat>le  ...»..........„».........._....„.„„.._.„..._,.....„„.., 

(Inc»eeae)/Dacreaaa  In: 

Cuatomer  and  Ottiar  Accounts  Receivable ... 

Current  and  Accrued  Assets— Other 

Prepaid  Taxea 

Other  Preoaid  ExDenaea „ 

lncraaae/(Decreaae)  bi: 
Accounts  Payable  «.........«».__...— ..~«........«.._..._.........«..»..........».«._«»_......«__~_.. 

Accrued  Taxea . ....__. 

Accrued  Pension  Costs  ......»...„»».«».......»....«....»......»»»...».._..«»......»«.»._._..._„.., 

Ottiar  Currant  UabiMies 

Deferred  Credits : 

Total  Adjustments 

Net  Cesh  Provided  by  Operating  ActivHiea .. 


19X9 


$212,430 
(19.902) 


192328 

274.601 
10.107 

(27.126) 

6.774 

10,000 

3310 

(166.795) 

17310 

500 

(579) 
(6301) 


$123397 


$315,925 


18X8 


$193357 
(10303) 


182364 

253.509 
(3310) 

(22.979) 

S.110 

(10300) 

(5.426) 

(126.472) 
37.742 


1.640 


$128385 


$311349 


The  accompanying  notes  are  an  integral 
part  of  these  statements. 

Center  Telephone  Company  Notes  to 
Financial  Statements  December  31, 19X9  and 
December  31, 19X8 

1.  Summary  of  Significant  Accounting 
Policies: 

Include  a  brief  description  of  the  reporting 
entity's  significant  accounting  policies  in 
accordance  with  Accounting  Mnciples  Board 
Opinion  No.  22,  Disclosure  of  Accounting 
Policies, 

Disclosure  of  accounting  policies  should 
identify  and  describe  the  accounting 
principles  followed  by  the  borrower  and  the 
methods  of  applying  those  principles  that 
materially  affect  the  determination  of 
financial  position,  cash  flows,  and  results  of 
operations. 

Disclosures  of  accounting  policies  do  not 
have  to  be  dupUcated  in  this  section  if 
presented  elsewhere  as  an  integral  part  of  the 
financial  statements. 

2.  Assets  Pledged: 

Substantially  all  assets  are  pledged  as 
security  for  the  long-term  debt  to  REA. 

3.  Prepaid  Expenses: 

Following  is  a  summary  of  the  amounts 
recorded  as  prepaid  items  as  of  December  31, 
19X9  and  19X8: 


Prepaid  inaurance.. 
iTopaKi  reni.««»...- 


19X9 


$10,000 

3.000 

36.185 


19X8 


$20,000 

3,000 
38301 


19X9 

19X8 

$49,185 

$62301 

4.  Nonregulated  Investments: 

19X9 

19X8 

CATV  plant  in  aervice.... 
CATV  plant  under 

Total  CATV  plant.... 
Lms  sccufnutatBd 

$430,440 
9,051 

$420340 
6.500 

439.491 
25380 

427.440 
20354 

Nat  CATV  plant. — 

413311 

407.066 

CATV  plant  in  service  and  under 
construction  is  stated  at  cost.  The  company 
provides  for  depreciation  on  a  atraight-line 
basis  at  annual  rates  which  will  amortize  the 
depreciable  property  over  its  estimated 
useful  life.  The  offering  of  CATV  services 
does  not  involve  the  Joint  or  shared  use  of 
assets  in  the  provision  of  regulated  and 
nonregulated  services. 

19X9 

19X8 

Nonregulated  customer 

premises 

eQuipmenI"— leesed ..... 
Less:  AccumuMed 

Provisions  for 

Oapreciatton 

$109,699 
8.081 

0 
0 

103.618 

0 

Nonregulated  CPE  is  stated  at  cost  The 
company  provides  for  depreciation  on  a 
straight-line  basis  at  an  annual  rate  of 
depreciation  which  will  amortize  the  cost  of 
the  equipment  over  its  estimated  useful  life. 
The  leasing  of  nonregulated  customer 
premises  equipment  does  not  involve  the 
joint  or  shared  use  of  assets  in  the  provision 
of  regulated  and  nonregulated  services. 

Following  is  a  summary  of  net  income  from 
nonregulated  investments  for  the  year  ending 
December  31, 19x9: 


OereguMed 

CATV 

CPE 

Tow 

Income  from 

operations — 

Expenees 

$32,425 

18334 

$8,151 
2340 

$41376 
21.674 

13301 

6311 

18,902 

Income  tax  expense  totaled  $3,586.  of 
which  $2383  was  applicable  to  CATV 
operations  and  $673  waa  applicable  to  CFE 
leasing  activities. 

5.  Deferred  Charges: 

The  balance  consists  of  the  unamortized 
portion  of  the  improvided  for  loss  in  service 
value  of  plant  retired. 


Description 

Dato 

Original  Baianoe 

nei  or  vicorne 

TaiSsMngs 

Unemorlizod 
Balance 

19X9 

19X8 

AerWPIfnl 

1/1/X7_ 

50,000 

40,000 

45,000 

1tl7« 
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The  M)Ko  DtUHtet  CbmmiMten  granted 
the  company  permiMion  to  amortize  thia  loaa 
over  a  ten-year  period  net  of  income  tax 
Mvinga«f^0>l2. 
i.  Iwwfawt  InTalaphoae  PUat 
Telephone  plant  in  service  and  under 
coBsttuction  ia  stated  at  cost.  Listed  below 
are  the  maior  daaaes  of  the-teiephone  plant 
as  of  Dscember  31. 19x»and  19x8: 


19X9 

19X8 

LMtf            

164.601 
78.417 

58.906 

43.582 
964.509 

87.045 

3>t71.16a 

64.231 
a458.896 

811.950 

64.801 

76.1M3 

SfacWlMpoae 

OlhsfWMkequlpntanl- 

64.679 

40.022 

500:267 

Fwnlura  and  ofltoe 

..1  l««i»w»       _., 

79,039 

CsMaloMoe 

vMng — -. 

Z74e.871 
73.915 

Tateoonanunlcalons 
platit  m  asiytoe- 

2.306.411 
704.705 

• 

7:401.300 

6690.9S3 

The  company  provides  br  depreciation  on 
a  straight-Ibie  basis  at  annual  ntn  wMch 
will  amortize  the  depreciabie  property  over 
its  estimated  nsefol  Hfe.  Socfa  provision  as  a 
pereentage  of  the  average  nMwoe  of 
telephone  piani  ia  service  waa  7.Zpsioaat  tai 
19M9«iid  7:t  percent  in  ISxa  hmiividwal 
planf  d^mdaUe  ratas  are  as  foUowK 


Motor  vehicles 

Special  purpose  vehicles  > 
Other  woA  eqnipment , 


..  25% 

13% 

..  16% 

BiilVMayi                 4% 

Furniture  and  office  equipment ... — 10% 

Central  office  equipment .^_  4% 

Caatow  pienuscs  wiring  _~»...........—~  10% 

Ovtskle    plant — aerial    and    buried 

cable 5% 

Outside  plant — pole  Unas  and  aerial 

Mrire J. 20% 


7.  TelephoBB  P(aiit  Adjustment: 

This  ad|us>nii]nt  repreaeBts  the  difference 
between  the  amount  paid  for  the  telephone 
plant  plus  associated  expenses  and  the 
original  cost  of  the  plant  less  the  associated 
depreciation.  The  company  is  amortizing  the 
adjustment  over  a  19%  year  period  in 
accordance  with  the  PubHc  Utility 
Commission.  Annual  amortization  amounts  to 
$9,000. 

8.  Mortgage  Notes: 

Long-term  debt  is  represented  by  mortgage 
notes  payable  to  the  United  States  of 
America.  Following  is  a  summary  of 
outstanding  long-term  debt: 


19X9 

19X8 

|4.S9a.669 

$4,138,108 

Ae  of  December  31. 19X9,  there  wrere  no 
niiadvanced  funds. 

Principal  and  interest  installments  on  the 
above  notes  are  due  qnorterly  in  equal 
amo«nta^$63J0a  Tlie  maturitias  of  long- 
term  debt  for  each  of  the  Five  years 
succeeding  the  balance  sheet  date  is  as 


$146,849 
$153,839 
$155,743 
$14a,09e 
$139,976 


1900.. 


1901.. 
1903. 


1886.. 


The  long-tanB  debt  agreements  contain 
restrictions  on  the  payment  of  dividends  or 
redemption  of  capital  stock.  The  terms  of  the 
MoHgage  A^eement  require  the  maintenance 
of  defined  amounts  of  member's  equity  and 
working  capital  after  payment  of  ctividenda. 
Under  these  provisions  approximately 
$293,688  of  retained  earnings  was  available 
for  payment  of  dividends  at  December  31, 
19X9. 

9.  Pension  Plan: 

Substantially  all  employees  of  the  company 
are  covered  by  the  XYZ  Retirement  and 
Security  plan,  a  defined  benefit 
multiemployer  plan.  Pension  expense  for  the 
yean  ended  19X9  and  19X8  was  $12,000.00 
and  ftl.S00.0O.  respectively. 

la  Income  Taxes  and  Deferred  Income 
Taxes: 

Hie  company  uaas  a  diffennt  method  of 
depreciation  on  plant  additions^ior  inoone 
tax  porposea  As  provided  by  the  BcoiMnnic 
Rasowary  Act  of  1989.  the  company  has 
eteeted  to  use  the  Accelerated  Cost  Recovery 
System  (ACR^  metltod  of  depreciation  for 
plant  additions  after  1980.  In  addition  to  the 
different  depredation  practices  for  book  and 
tax  porposes.  the  company  does  not 
capitalize  extraordinary  maintenance  and 
retirements  and  cost  of  removal  charges  for 
tax  purposes.  Provision  is  made  in  the 
statements  of  income  and  retained  earnings 
for  the  taxes  deferred  as  a  result  of  the  above 
timing  differences.  The  differences  between 
accounting  for  book  and  tax  purposes 
pertaining  to  income  taxes  and  investment 
tax  credits  are  accounted  for  using  the 
normalization  method  of  accoimting,  as  is 
required  for  property  placed  in  service  after 
December  31. 1980,  under  the  Economic 
Recovery  Tax  Act  oTlSSl. 

11.  Investment  Tax  Credits: 

The  company  follows  the  practice  of 
recording  investment  tax  credit  as  a  deferred 
income,  to  be  aouMtized  over  the  life  of  the 
assets  providing  the  credit  as  required  by  the 
Public  Service  Commission.  Accordingly, 
Fedetel  income  ta»  expense  at  December  31. 
19X9.  was  reduced  $7,400  by  the  investment 
tax  credit  amortization. 

12.  Commitments: 

fnecompeny  has  executed  contracts  tor 
construction  programs  for  approximately 
$225,000  at  December  31. 19X9.  The  amount 


unpaid  against  these  oenraitmente  at 
Dscenbar  31, 19X9  is  $185,000. 


Appendix 


Management  Lettei^- 


Hactik  and  Telephone 

REA  requires  that  CPAs  auditing  REA 
borrowers  provide  a  management  letter  in ' 
accordance  with  i  1773,34. 

REA  requiies  that  thia  letter  bear  the  same 
date  as  the  auditor's  report  and  be  addraaaad 
to  the  bwiuwer'a  board  of  directors.  The  CPA 
is  required  to  sigp  the  auditor^  report  tepoK 
on  compliance,  report  on  internal  controls, 
and  management  letter. 
Certified  Public  Accountanta.  1860  Main 
Street.  City,  Sute  24188 

March  2. 19X0 
Boacd  of  Directors 

We  have  examined  the  financial 
statements  of  (company)  for  the  yean  ended 
December  91. 1»X»  and  MXft  and  hafve 
issued  our  repMt  tkereoa  dated  MarckZ, 

igxa 

Comments 

StataBflot  that  enaminf*''*'  procedures 
specifled  in  7  CFR  part  1773  have  been 
performed. 

Statement  as  to  whether  any  special  report, 
summary  of  recommendations  or  atmilar 
communications  was  furnished  to  the 
borrower's  management  during  the  couree  of 
the  audit  or  during  interim  audit  work. 

Required  Comments  on  SpeciCed  Financial 
and  Accounting  Matten  (as  detailed  in 
1 1773J4). 

Accounting  and  Records 
Materials  Control 
Compliano*  with  REA  Mortgage 
Reports  to  ISA 
Service  Contracts 
Income  Tax  Status 
Related  I^rty  Transactions 
Depreciation  Rates 
Deferred.  DebUa  and  CrediU 
iBSHranca  Certifications  ^ 

Other  Comments  and  Recommendatiom 
This  letter  supplements  the  information 
included  ia  the  ffamndal  atatomantaand 
notes.  It  is  intended  solely  for  thruae  of 
man^ement  dw  Rami  Electrification 
Afhninisttntian,  and  snppieniental  lendere 
and  should  not  be  used  for  any  other  purpoae 

In  accordance  with  the  terms  of  our  audit 
agreement  we  are  enclosing  copies  of  the 
audit  report  report  on  compliance,  report  on 
internal  controls,  ^aod  management  letter  for 
each  member  of  the  Board,  the  Managsr,  and 
other  required  dUtributioo.  Two  copie*  of  the 
audit  report,  report  on  compliance,  report  on 
internal  controls,  and  management  letter 
should  be  transmitted  to  the  REA  and  one 
copy  tranamittad  to  each  supplamaatal 
lender,  where  applicable. 
Certified  Public  Accountanta 
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Appendix  D— SannJe  Compliance 
Schedules— Bectric 


Exhibit  1— Schedule  of  Unapproved 
Advances 


Cemter  County  Schedule  of  Unapproved  Advances  ("AB6"  Loan) 

[December  31. 19X9] 


Advance 


Date 


Amount 


Note 
No. 


Budget 
pur- 


F.R.& 
Na 


Lender 


Loan 

•PP«- 
cation 
code 


Financing 

document 

code 


Project  identity 


8/3 

6/15 

7/18 

Suthtotal 

Loss:  CFC  funds 

Amount  to  tie  remittad  to  REA . 


35.000.00 
15.000.00 
20.000.00 
70.000.00 
15.000.00 
55.000.00 


02010 

N/A 

02010 


#1 
#1 
#1 


136 
137 
138 


REA 
CFC 
REA 


307 

402 

None 


INV  W/0  4-X9 

CT.  54X 

INV  W/0  6-X9 


Aljion  PL  (260-260) 

Noble  SutML 

Nuby  Sub.  Pts.  (450-358).. 


A  The  code  on  the  REA  219  does  not  agree  with  the  k>an  application  code  on  REA  Fomi  740c  and  the  Two-Year  Worti  Plan.  This  project  was  not  ndudsd  m 
the  Woftt  Plan  and  no  amendment  authorizing  the  project  could  be  located.  _ 

a.  Tlw  project,  included  in  the  REA  Fomi  740c  w«d  the  Wortc  Plan,  coat  submittad  to  REA  for  approval  and  advance  exceeded  130%  o(  the  eslimaied  cost  to  the 
REA  Form  740&  The  $15,000.00  rspresents  the  eiioess  over  130%.  No  amendment  executed. 

C.  This  project  was  submitted  to  REA  for  approval  as  Minor  Constroction  on  a  separate  REA  Fomi  219.  This  project,  however,  had  been  lnchid~<  as  a  separate 
Item  In  the  FtEA  Fonn  740c  and  Work  Plan  (Loan  Appicatxm  Code  No.  203). 


Dated  June  29, 1990. 
Gary  C  Byrne, 
Administrator. 

[FR  Doa  91-7828  Filed  4-4-91: 8:45  am] 
I  COM  a4ie-is-ii 


Frktay 
Aoril  S,  1991 


Part  III 

Department  of 
Education 

National  Program  for  Mathematics  and 
Science  Evaiuation;  inviting  Applications 
for  New  Awards  for  Fiscal  Year  1991; 
Notice 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  EDUCATION 

(Cn>ANe.:M.1C7A-11 

National  Piuyiain  for  Mathematlci  and 
Sdenoe  Education;  Invlling 
Apptcationa  for  New  Awarda  for  Flacal 
Year  1991 

Purpose  of  Program:  To  award  grants 
to  support  projects  of  national 
significance  designed  to  improve  the 
quality  of  teaching  and  instruction  in 
mathematics  and  science  in  the  nation's 
elementary  and  secondary  schools,  and 
increase  the  access  of  all  students  to 
that  instruction. 

Eligible  Parties:  State  educational 
agencies  (SEAs).  local  educational 
agencies  (LEAs),  institutions  of  higher 
education,  and  public  and  private 
nonprofit  organizations  (including 
museums,  libraries,  educational 
television  producers,  distributors,  and 
stations,  and  professional  science, 
mathematics,  and  engineering  societies 
and  associations). 

Deadline  for  Transmittal  of 
Applications:  6-10-91 

Deadline  for  Intergovernmental 
Review:  8-2-01. 

Applications  Available:  4-19-01. 

A  vailable  Funds:  $2,000,000  (est.). 

Estimated  Range  of  Awards:  $300,000- 
$750,000. 

Estimated  Average  Size  of  Awards: 
$500,000. 


Estimated  Number  of  Awards:  4. 

Project  Period:  Up  to  36  months. 

Budget  Period:  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74, 75,  77,  79, 80, 81, 82, 85, 
and  86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  part  755. 

Priorities 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  755.12(a)(3).  the 
Secretary  gives  an  absolute  preference 
to  applications  for  projects  diat  build 
upon  and  add  to  a  project  that  is  already 
developed  and  disseminated. 

Invitational  Priority:  yNiitdn  (he 
absolute  priority  the  Secretary  is 
particularly  interested  in  applications 
that  build  upon  existing  national 
curricular  reform  efforts  that  are  widely 
supported  by  the  mathematics  and 
science  professional  communities. 
Existing  national  reform  projects  are 
encouraged  to  propose  activities  that 
would  assist  and  enhance  State  and 
local  projects  under  the  Eisenhower 
Mathematics-Science  Education  (State 
Grants)  Program,  especicdly  at  the 
elementary  and  middle  school  levels. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications  that  meet  the  absolute 
priority. 


Selection  Criteria:  Under  34  CFR 
756.30,  the  Secretary  is  authorized  to 
disfribute  an  additional  10  points  among 
the  criteria  described  in  |  755.32  to  bring 
the  total  to  a  maximum  of  100  points. 
For  the  purpose  of  this  competition,  the 
Secretary  will  distribute  the  additional 
points  as  follows: 

Evaluation  plan  (§  755.32(d)).  Five  (5) 
additional  points  will  be  added  for  a 
possible  total  of  15  points  for  this 
criterion. 

National  significance  (§  755.32(f)). 
Five  (5)  additional  points  will  be  added 
for  a  possible  total  of  25  points  for  this 
criterion. 

For  Applications  or  Information 
Contact:  Allen  A.  Schmieder,  U.S. 
Department  of  Education,  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching,  555  New  Jersey  Avenue, 
NW.,  room  522,  Washington,  DC  20208- 
5524.  Telephone:  (202)  219-1496.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-6330  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  time. 

Program  Authority:  20  U.S.C.  2982. 
Dated:  March  29, 1991. 
cauistophar  T.  Cross. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[FR  Doc.  91-7992  Filed  4-*-91;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
(Cn>AN&:M.1MC] 


■vmofMi  riuyiflni  ror 

8c(mio9  EduoMon; 

Applcatlofw  for  Ntw  Awanto  tor  Flacal 

YMr1991 

Purpose  of  Program:  To  award  grants 
to  support  projects  of  national 
significance  designed  to  improve  the 
quality  of  teaching  and  instruction  in 
mathematics  and  science  in  the  nation's 
elementary  and  secondcuy  schools,  and 
increase  the  access  of  all  students  to 
that  instruction. 

Eligible  Parties:  Slate  educational 
agencies  (SEAs).  local  educational 
agencies  (LEAs),  institutions  of  higher 
education,  and  public  and  private 
nonprofit  organizations  (including 
museums,  libraries,  educational 
television  producers,  distributors,  and 
stations  and  professional  science, 
mathematics,  and  engineering  societies 
and  associations). 

Deadline  for  Transmittal  of 
Applications:  6-10-91. 

Deadline  for  Intergovernmental 
Review:  8-2-91. 

Applications  Available:  4-19-91. 

Available  Funds:  $2,500,000  (est.). 

Estimated  Range  of  Awards:  $150,000- 
$500,000. 

Estimated  Average  Size  of  Awards: 
$25a0OO. 

Estimated  Number  of  A  wards:  7-12. 

Project  Period:  Up  to  3t  moatks. 

Budget  Period:  12  monUis. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  i»arts  74. 75.  77.  7B.  aa  81. 0.  as. 
and  86;  and  (b)  the  regulations  for  this 
pro9«H  in  94  CFR  part  f86. 

Priorities 

Absolute  Priority:  Under  34  CFR 
75.106(c)(3).  34  CFR  755.12(b)  and  34 
CFR  755.11(b)(3),  die  Secretary  gives  an 
ab'">lute  preference  to  applications  for 
pic     ts  that  improve  curricula  in 
mathematics  and  science,  including  the 
use  of  new  technologies. 

Invitational  Priority:  Within  the 
absolute  priority  the  Secretary  is 


particulate  klMBsted  in  appliGBtions 
tlHl  meet  te  ioHowing  invitatiMri 
priori  t]r 

Regional  Mathematics  and  Sdeaoe 
Education  Consortia.  The  Secretary 
encourages  applications  for  presets  to 
form  regional  (multi-state)  consortia  to 
assist  SEAs  and  LEAs  in  systeinaltod^ 
implementing  major  K-12  currioiilnB 
reform  and  restructuring  programs  in 
mathematics  and  science  education. 
Applicants  are  encouraged  to  propoae 
consortia  projects  that  would  deiwkip 
regional  networks  that  include 
Eisenhower  State  Coordinators; 
directors  of  exemplary  mathematics  and 
science  projects  funded  by  the  National 
Science  Foundation,  the  Department  of 
Education  and  the  Department  of 
Energy;  State  mathematics  aad  sdence 
supervisors;  and  other  recognized 
experts  in  mathematics  and  science 
education.  Projects  should  also  draw 
upon  existing  networks  and 
organizations  with  expertise  in 
mathematics  and  science  education. 

Projects  should  identify  and 
disseminate  high  quality,  instructiaiiaJ 
materials,  teaching  methods,  and 
assessment  tools  for  elementary  and 
secondary  school  mathematics  and 
science  education  and  provide  training 
and  other  technical  assistance  in  their 
use.  Technical  assistance  activities  may 
also  include  leadership  conferences, 
training  programs,  or  other  assistance, 
such  as  auicing  available  expert 
couultants,  to  atsengthen  State  and 
local  efforts  to  improve  mathematics 
and  science  edacation.  including  local 
reform  projects. 

Consortia  projects  should,  as 
approprieie,  make  use  of  those 
curriculum  improvement  initiatives  flwt 
are  highiy  regarded  by  the  scientific  and 
edocationd  communities  such  aa  the 
Scope.  SequBBce,  and  Coordination 
program  of  the  National  Science 
Teachers  Association;  Project  2082 — 
Science  for  All  Americans  program  of 
the  American  Association  for  the 
Advancement  of  Science:  prograoM 
related  to  the  Curriculum,  Evaluatkm 
and  Professional  Teaching  Standank 
for  School  Mathematics  of  the  Natioaal 
Council  of  Teachers  of  Mathematio; 


aad  the  various  reform  programs  of  the 
Mathematical  Sciences  Education 
■nrd. 

Special  attention  should  be  given  to 
Inoreasing  the  extent  to  which  schools 
■orre  the  needs  of  groups  that  are 
miderrepresented  in.  and  underserved 
hf,  mathematics  and  science  education, 
including,  but  not  limited  to,  females. 
arinoriHes,  individuals  widi  limited- 
BsgBah  proflciency,  individuals  with 
diMbilities,  migrants,  and  gifted  and 
tinted  children  from  within  such 
flpaups. 

Consortium  activities  should  be 
dearly  documented  in  order  to  evaluate 
Ike  aSactiveness  of  the  project. 

Howmrer,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications  that  meet  the  absolute 
priority. 

Selection  Criteria:  Under  34  CFR 
^5.30,  the  Secretary  is  authorized  to 
distribute  an  additional  10  points  among 
the  criteria  described  in  {  755.32  to  bring 
the  total  to  a  maximum  of  100  points. 
For  the  purpose  of  this  competition,  the 
Secretary  will  distribute  the  additional 
points  as  follows: 

National  significance  (§  755.32(f)).  Ten 
(10)  additional  points  will  be  added  for  a 
possible  total  of  30  points  for  this 
criterion. 

For  Applications  or  Information 
CamtactDt.  Allen  A.  Schmieder,  U.S. 
Depai'liMint  of  Education,  Fund  for  the 
Improvement  and  Reform  of  Schools 
wad  Teaching,  555  New  Jersey  Avenue. 
NW.,  room  522,  Washington,  DC  20208- 
5514.  Telephone:  (202)  219-1496.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877t8339  (in  tiie 
Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Pratram  Authority:  20  U.S.C  2982. 
Dated:  March  29. 1991. 
Oalstopher  T.  Cross. 

Assistant  Secretary  for  Educational  Research 
mnd  Improvement  ^ 
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The  President 


Prodmation  6267  of  April  3,  1991 

National  Fonner  Prisoner  of  War  Recognition  Dav.  1991  anH 
1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  recent  war  in  the  Persian  Gulf  resulted  in  a  great  and  historic  victory  for 
the  United  States  and  its  coalition  partners.  While  we  celebrate  the  liberation 
of  Kuwait  and  the  triumphant  return  of  our  courageous  troops,  we  also  pause 
to  remember,  with  solemn  pride  and  appreciation,  those  service  members  who 
bore  heavy  costs  in  this  conflict.  Among  them  are  Americans  who  were  held 
as  prisoners  of  war. 

The  worst  kinds  of  treatment  brought  out  the  best  in  those  American  service 
men  and  women  who  were  captured  during  the  Hghting  in  the  Persian  Gulf 
region.  Each  upheld  the  high  standards  of  courage  and  conduct  that  we  have 
come  to  expect  of  our  military  personnel.  Their  faith  in  Almighty  God,  their 
love  of  family,  and  their  deep  sense  of  patriotism  and  self-discipline  have  been 
an  inspiration  to  us  all. 

The  recent  experiences  of  U.S.  service  members  captured  in  the  Persian  Gulf 
offer  a  poignant  reminder  of  the  tragic  circumstances  endured  by  thousands  of 
American  POWs  throughout  our  Nation's  history.  During  World  War  II,  the 
Korean  conflict,  the  Vietnam  War,  and  other  conflicts,  many  American  prison- 
ers of  war  were  subjected  to  brutal  treatment  and  torture  by  their  captors  in 
violation  of  fundamental  standards  of  morality  and  international  law.  Many 
did  not  survive.  Yet,  despite  the  suffering  inflicted  by  their  captors,  American 
POWs  have  demonstrated  an  unfailing  devotion  to  duty,  honor,  and  country. 
Their  bravery  will  never  be  forgotten  by  the  American  people. 

In  1985,  the  Congress  directed  the  Department  of  Defense  to  issue  a  special 
medal  to  all  former  American  prisoners  of  war.  Through  the  Prisoner  of  War 
Medal,  as  well  as  our  observance  of  "National  Former  Prisoner  of  War 
Recognition  Day,"  we  recognize  those  American  service  members  and  veter- 
ans who  have  been  subjected  to  capture.  Recalling  the  experiences  of  these 
Americans,  we  also  renew  our  commitment  to  securing  the  release  of  any  U.S. 
servicemen  and  civilians  who  may  still  be  held  against  their  will,  to  obtaining 
the  fullest  possible  accounting  of  the  missing,  and  to  repatriation  of  all 
recoverable  American  remains. 

The  Congress,  by  Public  Law  102-23.  has  designated  April  9. 1991,  and  April  9, 
1992,  as  "National  Former  Prisoner  of  War  Recognition  Day"  and  has  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of 
these  occasions. 

NOW,  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  9,  1991.  and  April  9,  1992.  as  National 
Former  Prisoner  of  War  Recognition  Day.  I  call  upon  all  Americans  to  join  in 
remembering  former  American  prisoners  of  war  and  their  families,  who  have 
suffered  at  the  hands  of  our  enemies.  I  also  call  upon  Federal,  State,  and  local 
government  oHicials  and  private  organizations  to  observe  this  day  with 
appropriate  ceremonies  and  activities. 


1A1MI 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninetyrone.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Mole:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  irKlusion 
in  today's  List  of  PiMe 


Last  List  ApcU  2.  IWl 


Public  Laws 


102d  CongnMt,  Itt  Session,  1991 


Pamphlet  prints  of  public  laws,  often  refened  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  Ist  Session,  1991. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 
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New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 
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FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


%VHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  brienngs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focui  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 


WHERE: 


MIAMI.  FL 

April  18: 

Ist  Session  9:00  am  to  12  noon. 

2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  914 
Miami,  FL 


RESERVATIONS:  1-800-347-1997 


WHEN: 
WHERE: 


RESERVATIONS: 


CHICAGO.  IL 

April  25.  at  9:00  am 
219  S.  Dearborn  Street 
Conference  Room  1220 
Chicago,  IL 
1-800-366-2998 


WHEN: 
WHERE: 


WASHINGTON.  DC 

May  23,  at  BUD  am 
Office  of  the  Federal  Register 
First  Floor  Conference  Room 
1100  L  Street.  NW.  Washington.  DC 
RESERVATIONS:  202-523-5240  (voice):  202-523-5229  (TDD) 

NOTE:  There  wdl  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23,  Washington.  DC 
briefing. 


For 

at  « 


af  lUs 


sea  the  Reader  Aids  sactioa 


Contents 


Administrative  Cofiference  of  the  United  States 

NOTICES 

Meetings: 
Rulemaking  Committee  et  al,  14228 

Agriculture  Department 

See  Cooperative  State  Research  Service;  Farmers  Home 
Administration;  Federal  Grain  Inspection  Service;  Food 
and  Nutrition  Service;  Rural  Electrification 
Administration 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc: 
'  Base  realignments  and  closures — 

Fort  Meade  and  Fort  Holabird.  MD.  14247 

Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Bonneville  Power  Administration 

NOTICES 

Variable  industrial  power  rate;  primary  aluminum 
production,  14248 

Centers  for  Disease  Control 

NOTICES 

Occupational  asthma  identification  methods;  NIOSH 
meeting,  14269 

Central  Intelligence  Agency 

NOTICES 
Employment: 
Secrecy /nondisclosure  agreements;  clarification  of  rights 
and  obligations  of  employees;  correction,  14289 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Colorado,  14230 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Safety  and  security  zones,  etc.;  list  of  temporary  rules, 
14196 

Savannah  River,  GA;  safety  zone,  14198, 14199 
(2  documents) 

St.  Simons  Sounds,  GA;  safety  zone,  14196 
PROPOSED  RULES 
Regattas  and  marine  parades: 

Virginia  Beach  Offshore  Grand  Prix.  14224 

NOTICES 

International  Regulations  for  Preventing  Collisions  at  Sea 
(72  COLREGS): 

Certicates  of  alternative  compliance;  listing.  14282 
Meetings: 

Navigation  Safety  Advisory  Council,  14283 


Federal  Register 
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Commerce  Department 

See  Export  Administration  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Czechoslovakia,  14243 

Dominican  Republic,  14244 
Export  visa  requirements;  certification,  waivers,  etc.: 

China,  14244 
Special  access  and  special  regime  programs;  participation 
denial: 

Apparel  Concepts,  Inc.,  14247 

Commodity  Futures  Trading  Commission 

RULES 

Reporting  requirements: 
Large  trader  reports,  reporting  levels;  option  month-end 
reporting  by  contract  markets;  and  cash  position 
reports  on  grains  (including  soybeans)  and  cotton, 
14191 

Cooperative  State  Research  Service 

NOTICES 

Meetings: 
Agricultural  Research  and  Extension  Users  National 
Advisory  Board,  14228 

Defense  Department 

See  also  Army  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Precontract  costs,  14301 
Returnable  cylinders  and  other  containers.  14298 

Education  Department 

NOTICES 

Meetings: 
Rehabilitation  training  program;  correction,  14289 

Energy  Department 

See  also  Bonneville  Power  Administration;  Federal  Energy 

Regulatory  Commission 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Industrial  associates  program,  14247 
Volatile  organic  carbon  (VOC)  destruction  integrated 
demonstration;  Savannah  River  site,  GA  14247 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 

Identification  and  listing — 
Exclusions,  14200 
Hazardous  waste  ptoffam  authorizations: 

Ohio.  14203 
NOTICES 
Meetings: 

Environmental  Policy  and  Technology  National  Advisory 
Council,  14264 

Science  Advisory  Board,  14265 
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Executive  Offic*  of  the  President 

See  Central  Intelligence  Agency 

Export  Administration  Bureau 
Nonccs 

Foreign  availability  assessments: 
Single-disk  certifiers,  14231 

Farmers  Home  Administration 
mnss 

Program  regulations: 
Debt  settlement 
Correction,  14187 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 
Minimum  equipment  list  [MEL)  requirements 
Correction.  14290 
Airworthiness  directives: 

McDonnell  Douglas.  14187 
Control  zones,  14189 
Transition  areas,  14190 
MOMMCDRULES 
Airmen,  certification:  relief  for  Operation  Desert  Shield/ 

Storm  participants,  14292 
Airworthiness  directives: 
Boeing,  14219, 14222 
(3  documents) 
Transition  areas,  14223 

Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 

Tennessee.  14212 
PROPOSED  RULES 
Common  carrier  services: 

Operator  service  access  and  pay  telephone  compensation, 
14225 
Radio  stations:  table  of  assignments: 

Arkansas  et  aU  14226 

Texas,  14227 

Vennont.  14228 
NOTICES 
Meetings: 

ITU  World  Administrative  Radio  Conference  Advisory 
Committee.  14265 
Applications,  hearings,  determinations,  etc.: 

Hodges,  James  Eugene,  et  al..  14265 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 

Merimil  Limited  Partnership  et  al..  14257 

Summit  Hydropower,  14257 

Upstate  Hydro  Associates.  14258 
Hydroelectric  applications,  14258 
Meetings:  Sunshine  Act.  14286 
Applications,  hearings,  determinations,  etcj 

Canyon  Creek  Compression  Co.,  14263 

Columbia  Gas  Transmission  Corp..  14263 

United  Gas  Pipe  Line  Co.,  14263 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 
Grain  standards: 
Rice.  14213 


Federal  Highway  Administration 

RULES 

Right-of-way  and  environment: 
Mitigation  of  impacts  to  privately  owned  wetlands.  14195 

Federal  Maritime  Commission 

RULES 

Maritime  carriers  in  foreign  commerce: 
Non-vessel-operating  common  carriers;  bonding.  14207 

PROPOSED  RULES 

Common  carrier  and  conference  surcharges;  use  and  effect 
Correction.  14289 

NOTICES 

Agreements  filed,  etc.,  14266 
(2  documents) 

Federal  Reserve  System 

Applications,  hearings,  determinations,  etc.: 
CB&T  Financial  Corp.  et  al,  14266 
First  State  Corp..  14267 
Manufacturers  Hanover  Corp.,  14267 
Shukow,  Gerald  Norman,  et  al.,  14267  ■ 

Food  and  Drug  Administration 

NOTICES 

Biological  products: 
Export  applications — 
Blood  Grouping  Reagent  Anti-D  (Monoclonal/ 
Polyclonal  Blend),  14270 
Food  for  human  consumption: 
Identity  standards  deviation;  market  testing  permits — 
Sour  cream,  light,  14269 
Human  drugs: 
New  drug  applications — 
Private  Formulations,  Inc.,  et  al.;  approval  withdrawn: 
correction,  14289 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
1990  Farm  Bill;  food  stamp  application  and  income 
exclusion  provisions 
Correction,  14289 
NOTICES 

Child  nutrition  programs: 
Meals  and  milk,  free  and  reduced  price;  income  eligibility 

guidelines;  correction.  14289 
Women,  infants,  and  children;  special  supplemental  food 
program;  poverty  income  guidelines,  14228 
Food  distribution  program: 
Commodity  supplemental  food  program;  elderly  poverty 
income  guidelines.  14229 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Precontract  costs,  14301 
Returnable  cylinders  and  other  containers.  14298 

Health  and  Human  Services  Department 
See  also  Centers  for  Disease  Control:  Food  and  Drug 
Administration:  Human  Development  Services  Office 

NOTICES 

Social  security  benefits: 
Cost  of  living  increase;  SSI  income  benefit  amounts  by 
alternate  method:  declined,  14268 


Human  Development  Services  Office 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
14271 

Immigration  and  Naturalization  Service 

NOTICES 

Temporary  protected  status  program  designations: 

Kuwait;  correction.  14290 

Lebanon;  correction.  14290 

Interior  Department 

See  Land  Management  Bureau;  Reclamation  Bureau 

International  Trade  Administration 

NOTICES 

Cheese,  quota;  foreign  government  subsidies: 

Quarterly  update,  14231 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  ttaving 
general  applicat>itity  and  legal  effect,  most 
of  which  are  keyeJ  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>iished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each  ' 
wook. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7CFRPart1956 

Debt  Settlement 

AOENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Correction  to  final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  published  a 
fmal  rule  on  Monday,  March  11, 1991, 
beginning  at  page  10145  of  Vol.  56,  No. 
47  of  the  Federal  Register  amending  its 
debt  settlement  regulations.  In  that 
rulemaking  action,  the  Agency  intended 
to  head  paragraph  (a)(1)  under  9  1956.58 
to  read  as,  "Farmer  Program  and  Multi- 
Family  Housing  debts."  This  action 
corrects  an  error  which  mistakenly  left 
out  the  multi-family  housing  program 
from  S  1956.58(a)(1).  The  March  11, 1991, 
rulemaking  clearly  highlighted  that  one 
of  the  major  changes  was  to  ensure  that 
multiple  family  housing  debts  could  be 
debt  settled,  llie  rulemaking  provides 
multi-family  housing  coverage 
throughout  the  rulemaking  action; 
however,  through  error  it  left  out  needed 
wording  changes  in  the  heading  for 
i  ig56.58(a)(l). 

EFFECTIVE  DATE:  April  10, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  Baden,  Senior  Loan  O^icer, 
Loan  Servicing  and  Property 
Management  Division,  FmHA,  room 
5437,  South  Building,  Washington,  DC 
20250,  telephone  (202)  475--4008. 

SUPPLEMENTARY  INFORMATION:  See  the 

rulemaking  action  published  on  March 
11, 1991,  for  a  discussion  of  the  debt 
settlement  changes,  intergovernmental 
consultation  considerations,  a  list  of 
programs  affected  and  subjects  covered, 
and  the  rulemaking  action  itself. 


Therefore,  chapter  XVm,  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1956— DEBT  SETTLEMENT 

1.  The  authority  citation  for  part  1956 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  31  U.S.C.  3711;  7  CFR  2.23.  7  CFR 
2.70. 

Subpart  B— Debt  Settlement— Farmer 
Programs  and  Housing 

2.  The  introductory  text  of 

S  1956.58(a)(1)  is  correctly  revised  to 
read  as  follows: 

{1956.58    Approval  or  refection. 

•        •     '   •        •        • 

(a)  '  •  • 

(1)  Farmer  Program  and  Multi-Family 
Housing  debts. 

Dated:  March  28, 1991. 
La  Veme  Ausman, 
Administrator,  Fanners  Home 
Administration. 
[PR  Doc.  91-8148  Filed  4-^-91;  8:45  am] 

■tlXINO  CODE  3410-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  90-NM-242-AD;  Amendment 
39-69611 

Airworthiness  Directives;  McDonnell 
Douglas  Models  D&-10-15.  -30,  -30F, 
and  KC-10A  (Military)  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Models  DC-10-15,  -30,  -30F  and  KC- 
lOA  (Military]  series  airplanes,  which 
currently  requires  repetitive  eddy 
current  inspections  to  detect  cracks  in 
the  horizontal  and  vertical  flanges  of  the 
engine  forward  mount  truss  assembly  on 
pylons  1  and  3.  Such  cracking,  if  not 
correct,  could  result  in  the  loss  of 
structural  inte^ty  of  the  wing  engine 
forward  mount  truss  fitting  and  eventual 
loss  of  the  wing  engine  from  the 
airplane.  This  amendment  allows 


optional  repair  procedures  and  requires 
the  replacement  of  existing  engine 
forward  mount  truss  fittings  with  an 
improved  part.  This  amendment  is 
prompted  by  additional  data  presented 
by  the  manufacturer  to  substantiate  the 
new  repair  option,  and  the  development 
of  a  new  improved  truss  fitting  that, 
when  installed,  would  terminate  the 
need  for  repetitive  inspections. 
EFFECnVE  date:  May  10, 1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California  90846- 
0001,  Attention:  Business  Unit  Manager, 
Technical  Publications,  Cl-HDR  (54-60). 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Officer,  3229  East  Spring  Street,  Long 
Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Dorenda  Baker,  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Office,  Airft-ame  Branch 
ANM-120L,  FAA,  Northwest  Mountain 
Region,  3229  East  Spring  Street,  L,ong 
Beach,  California  90806-2425;  telephone 
(213)  988-5231. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-13-03,  Amendment  39-6634  (54  FR 
23894,  June  13, 1990),  applicable  to 
McDonnell  Douglas  Model  DC-10  series 
airplanes,  to  allow  optional  repair 
procedures,  and  would  require  the 
replacement  of  existing  engine  forward 
mount  truss  fittings  with  an  improved 
part,  was  published  in  the  Federal 
Register  on  January  9, 1991  (54  FR  806). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

One  commenter  agreed  writh  the  cule 
as  proposed. 

Paragraph  F.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedures 
for  submitting  requests  for  approval  of 
alternative  means  of  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 


z' 
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to  increase  this  rate  used  in  catcnlallng 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airiine  industry. 

After  carebil  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  mle  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neititer  signrficawtiy  increase  the 
economic  harden  on  any  opo'ator  nor 
increase  the  scope  of  the  rule. 

There  are  approximately  262  Model 
DC-10  series  airplanes  of  the  affected 
design  in  the  worMwide  fleet.  It  is 
estimatBd  Uiat  M  airplanet  of  US. 
registry  will  be  afiected  by  thii  AD,  that 
it  wiM  take  appeaadmately  300  manhours 
per  airplane  to  accomplish  tiie  required 
actioBS,  and  tfaait  tbe  average  tabor  cost 
win  be  156  per  maidiour.  It  is  estimated 
that  the  cost  of  parts  required  for  the 
termiiMtiag  aetieo  will  cost  $236,000  per 
airplane.  Based  on  these  figures,  the 
total  cast  impact  of  the  AO  en  U.& 
operators  associated  with  this 
supersedure  is  estimated  to  be 
$13,635,000. 

The  regdations  adopted  herein  will 
not  have  sabstantlsf  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govamnent  and  the  states,  or 
on  tlM  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  find  rule  does  not 
have  sufficient  fiederalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  role"  under  DOT 
Regulatory  Pottdes  and  Procedures  (44 
FR 11034.  Febmary  26, 1979);  and  (3)  will 
not  have  a  signifiGBnt  economic  impect 
positive  or  negative,  on  a  substantial 
number  at  small  entities  under  the 
criteria  of  the  Regolatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
froai  the  Rules  Dbcket 

List  of  Subiacts  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursusnt  to  the  authority 
defs gated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  cm  Part  39  of  the  Federal 
Aviation  Regolalfons  n  fbllowr 


PAfrr3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
Jansaiy  U.  1983);  and  14  CFR  11.88. 

i  39.  f9   [Amentfstf] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39>6634  [54  FR 
23894,  June  13, 1990).  AD  90-13-03  with 
the  foMowiag  new  airworthinesa 
directive: 

McOonaeO  OouglaK  Applies  to  aH  Models 
DC-IO-IS.  -30,  -30F,  and  KC-lOA 
(Military)  series  airplanes,  certiHcated  in 
any  category.  Compliance  required  as 
indieated,  unieM  previomty 
accomplished. 
To  prevent  the  failure  of  the  engina 
forward  nount  tnua  assembly  oo  pylons  1 
and  3,  accomplish  the  following: 

A.  Prior  to  the  acounulation  of  9,000 
landings  of  30.000  flight  hours,  whichever 
occurs  flrst.  or  witiiin  20  days  after  June  22, 
1989  (the  effective  date  of  Amendment  39- 
8235,  AO  89-13-01],  whichever  occurs  later, 
conduct  an  eddy  cuirent  Inspection  of  tiw 
engine  forward  mount  truss  assembly  oa 
pylons  1  and  3,  in  accordance  with  Paragraph 
2.  "Accomplishment  Instructions,"  ai 
McDonnell  Douglas  Alert  Service  Bulletin  No. 
A54-09,  Revision  1.  dated  March  31, 1989;  or 
Revision  2.  dated  July  17, 1980  (hereafter 
referred  to  as  A54-99).  Conduct  subsequent 
inspectiooa  in  accordance  with  the 
subparagraph  applicable  to  tiie  condition 
detected. 

1.  If  no  crack  indications  are  found  in  either 
horizontal  flange,  conduct  repetitive  eddy 
current  inspections  in  accordance  with  AS4- 
98  at  intervals  not  to  exceed  2.000  landing*  or 
6,000  flight  hours,  whichever  occurs  flrst. 

2.  If  a  single  crack  indication  in  one  boit 
hole  of  the  horizontal  flange  is  found  with  no 
crack  indication  extending  out  from  under  the 
AU67013-1  angle,  and  there  are  no  crack 
indications  in  the  opposite  fitting,  accomplish 
thefoUowiag: 

a.  Conduct  repetitive  eddy  entrsnt 
inspections  tai  accordance  with  A54-09  at 
intervals  not  to  exceed  500  flight  hours;  and 

b.  Prior  to  the  accamulation  of  90O  landings 
or  2.000  flight  hours,  iwidchever  occurs  first . 
after  the  initial  detection  of  a  crack, 
accomplish  ens  of  the  following: 

(1)  Install  SR10640003-3  Rev.  A.  or  E  strap 
on  tha  horiaoBtal  flange  of  tha  craclisd 
AUBTOOO-Wa  kuss  fitting,  or  kutall 
SRl054aQ0»-4  Rav.  A  or  B.  strap  on  the 
horizontal  flange  of  the  cracked  AUB7aol>-502 
truss  fitting,  as  appHcable,  in  accordance 
with  A54-0eL  After  inatallatfon  of  the  strap, 
conduct  repetitive  eddy  current  faupecMon*  in 
aecsrdeace  widi  AS4-88  at  iBtervaife  not  to 
eaeaed  1080  fligbt  hours  to  Bonitar  crack 
propagatioK  or 

(2)  Enlaqe  the  diameter  of  tha  fastener 
hole  to  remove,  tha  crack  indication  and 
install  new  fasteners  ia  accordance  wUh 
A54-«e. 

(a)  If  the  crack  indicatlen  ia  eliminated, 
conduct  repetHtye  eddy  current  inspections  in 


aeocrdanoe  wUh  AM-98  oftlia  repaired  Iraaa 
fitting  for  cracks  in  the  forward  horizontal 
flange  attaching  bolt  holes  at  intervals  not  to 
exceed  1,500  landings  or  4,500  flight  hours, 
whichever  occurs  first. 

(b)  If  the  crack  indication  still  exists  in  the 
truss  fitting  after  enlarging  the  fastener  hole, 
install  SR10640003-3  Rev.  A.  or  B.  strap  on 
the  horizontal  flange  of  the  AUB7000-5O1 
tnisa  fitting,  or  install  SRl0640003-<  Rev.  A 
or  B.  strap  on  the  AUB7000-GO2  truss  fitting, 
as  appHcabie,  in  accordance  with  A54-90. 
After  inttaflation  of  Ae  strap,  conduct 
repetitive  eddy  current  inspections  in 
accordance  with  A54-99  at  intervals  not  to 
exceed  1,000  fli^t  hours  to  monitor  cradc 
propagation. 

S.  If  a  single  crack  indication  in  one  bolt 
hole  is  found  in  the  horizontal  flange  with  the 
crack  estswBug  oat  from  under  the 
AUK  r.  19-1  angle,  but  not  beyond  the  tangent 
point  of  the  ffflet  radius  to  the  vertical  flange. 
as  shown  in  Figure  2  (Condition  III)  of  A54- 
98.  and  tliere  are  m>  crack  faidications  in  the 
opposite  fitting,  accomplish  the  following: 

a.  Prior  to  further  flight,  install  SR10540008- 
3  Rev.  A  or  E  strap  on  the  horizontal  flange 
of  the  cracked  AUB700O-5O1  tnias  fitting,  or 
insUU  SR10S40003-4  Rev.  A.  or  B.  strap  on 
tlie  hertontal  flange  of  the  cracked 
AUB7000-502  truss  fitting,  as  applicable,  in 
accordance  with  A54-e0;  and 

b.  After  installation  of  the  strap,  conduct 
repetitive  eddy  current  inspections  in 
accordance  with  A54-99  at  intervals  not  to 
exceed  290  fHght  hours  to  monitor  cradc 
propagatioB. 

4.  If  multiple  crack  indications  in  the  bolt 
holes  ate  fauad  io  the  horizoatal  flange,  with 
no  crack  extending  out  from  under  the 
AUBTOl^l  angle,  aad  tliere  are  no  crack 
intfications  in  the  opposite  fitting,  accomplish 
one  of  the  following: 

a.  Prior  to  farther  flight,  mstall  SR10540003- 
3  Rev.  A  or  E  strap  on  the  horizontal  flange 
of  the  cradcsd  AUBTOOO-SOl  truss  fitting,  or 
instaH  SRlO64080»-4  Rev.  A  or  E  strap  on 
the  horizontal  flange  of  the  cracked 
AUB7000-B02  tniaa  fitting,  as  applicable. 
After  installation  of  the  strap,  conduct 
repetitiwa  eddy  current  inspections  fn 
accordance  with  A54-99  at  intervals  not  to 
exceed  1,000  flight  hours  to  monitor  crack 
propagation:  or 

b.  Prior  to  further  flight,  enlarge  the 
diameter  of  the  fastener  holes  to  remove  the 
crack  indicatioas  and  install  new  fasteners  in 
accordance  writh  A54-00. 

(1)  If  the  crack  indications  are  eliminated. 
repetitively  inspect  the  repaired  truss  fitting 
for  cracks  in  tlia  fiirward  horizontal  flange 
attachiof  boh  holes  in  accordance  with  A54- 
09  at  intervals  not  to  exceed  1,500  landings  or 
4,500  fU^t  hoars,  ivfaicbever  occurs  first 

(2)  If  the  crack  indications  still  exist  in  the 
truss  fitting  after  enlarging  the  fastener  holes, 
install  8Rl054ax»-3  Rev.  A.  or  B.  strap  on 
the  horlaantat  OB«e  of  the  AUBraSB-aoi 
truaa  fintag.  or  InslaB  8Rl064a008-»  Rev.  A 
or  E  stray  oa  the  AUBra09-608  truss  flttlnt, 
as.  syplicabla  Aflat  iastallatiOB  of  tlia  stra|», 
conduct  repetitive  eddy  current  inspections  in 
accordance  with  A54-a8  at  intervals  not  to 
exceed  1,000  fHght  hours  to  monitor  crack 
propagation. 
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5.  If  multiple  crack  indkatkms  ia  the  bolt 
holes  are  found  in  the  Itorizontal  flange  widi 
a  crack  extending  out  from  under  the 
AUB7013-1  angle,  but  not  progressing  beyond 
the  tangent  point  of  the  fiOet  radhia  to  the 
vertical  flai^.  as  shown  ia  Figure  2 
(Condition  V)  of  AS4-e8.  and  Otn  are  no 
crack  indications  in  the  opposite  fitting, 
accomphsh  the  following: 

a.  Prior  to  further  flight  install  SR10540003- 
8  Rev.  A  or  E  strap  on  the  horiaontal  flame 
of  the  cracked  AUB7O0O-8O1  trass  fitting,  or 
install  8R10S40003-4  Rev.  A.  or  E  strap  on 
the  horizontal  flange  of  the  cracked 
AUB7000-502  truss  fitting,  as  applicable,  ia 
accordance  with  A54-99;  and 

b.  After  installation  of  the  strap,  conduct 
rqwtitive  eddy  current  inspections  in 
accordance  with  AS4-89  et  intervals  not  to 
exceed  250  flight  honra  to  monitor  crack 
propagation. 

6.  If  a  crack  is  found  to  have  extended  out 
from  under  the  AUB7<n3-l  angle  in  the 
horizontal  flange,  through  the  fillet  radiua 
into  the  vertical  flange,  as  shown  in  Figura  2 
(Condition  VI)  of  A54-8e:  Prior  to  further 
fli^t  replace  tlie  cradwd/repaired  truss 
fitting  with  a  new  fitting  and  continue 
inspections  in  aooordance  with  this  AO. 

7.  If  cracks  era  foimd  in  both  horizontal 
flangea  of  the  AUB7000  truss  fittings. 
accompUsh  the  following: 

a.  Prior  to  further  flight  replace  at  least  one 
of  die  cracked/repaired  truss  fittings  with  a 
new  fitting  and  oontinue  faispections  in 
accordance  with  the  subparagraph  applicable 
to  tlia  condition  remaining  or 

b.  Prior  to  further  flight  enlarge  the 
diameter  of  the  fastener  holes  to  remove  die 
crack  indications;  install  new  fastenera  in 
accordance  with  AM-98;  and  accomplish  dw 
following,  as  appropriate: 

(1)  If  the  crack  indications  an  eliminated, 
repetitively  inspect  the  repaired  truss  fitting 
for  cracks  in  the  forward  horizontal  flange 
attadiing  bolt  holes  in  aooordance  with  A54- 
99  at  intervals  not  to  exceed  1.S00  landtags  or 
4.500  flight  hours,  whichever  occun  first 

(2)  If  the  crack  indications  still  exist  in  a 
single  truss  fitting  after  enlarging  the  fastener 
holes,  install  SR10540003-3  Rev.  A  or  B.  sti^ 
on  the  horizontal  flange  of  the  AUB7000-801 
ti^ss  fitting,  or  install  SR10540003-4  Rev.  A 
or  B.  strap  on  the  AUB7000-602  truss  fittii^ 
as  applicable,  in  accordance  with  A54-89. 
After  instellation  of  the  strap,  conduct 
repetitive  eddy  current  inspections  in 
accordance  with  AS4-ee  at  intervals  not  Io 
exceed  tOOO  flight  boun  to  monitor  crack 
propagation. 

(3)  If  crack  indications  still  exist  in  both 
fittings  after  enlar^ng  fastener  holes,  install 
SR10S40003-3  Rev.  A  or  E  strap  on  the 
horizontal  flange  of  die  cracked  AUB7000-S01 
truss  fitting,  and  install  atl054000»-4  Rev.  A 
or  E  strap  ^  the  horizontal  flange  (rf  the 
cradced  AUBTOOO-SOZ  trass  fitti^  in 
accordance  widi  A54-99; 

(a)  After  installation  of  tlie  straps,  conduct 
lepeuUvv  eddy  uuieut  inspections  in 
accordance  widi  A54-89  at  intervals  not  to 
exceed  500  flight  houn  to  mnaitor  rreck 
propagation. 

(b)  At  the  later  of  the  times  spedfied 
Iwlow,  replace  at  least  one  of  the  truss 
fittings  in  accordance  wMi  AM-«ae 


(i)  Within  1.200  landings  or  iJOOO  flight 
IwMirs.  whichever  occurs  first  or 

(ii)  Widita  one  year  after  die  effective  data 
oftUaAO. 

E  At  the  time  of  the  next  inspection 
required  by  paragraph  Al.  throu{^  A7.  of 
this  AD  foUowing  the  effective  date  of  this 
AO.  conduct  an  eddy  current  inspection  of 
the  vertical  flange  of  die  AUB7000-601  and/ 
or  AUBTOOO-SOZ  nnaa  fitting,  as  apiriiGable.  in 
accordance  with  the  "AccompUslmient 
Instructions"  of  McDonneU  Oou;^  Alert 
Service  Bulletin  A54-10S,  deted  Mardi  7. 1990 
(hereafter  refemd  to  aa  A54-103). 

C  As  a  reeult  of  tha  inflections  of  tlie 
vertical  flange  required  by  paragraph  E  of 
tliis  AD,  accomplish  the  following.  Conduct 
subsequent  inspections  in  accordance  with 
die  subparagraph  appbcaUe  to  die  conditton 
detected. 

1.  If  BO  craclcs  are  fotmd  in  the  vertical 
flange,  conduct  repetitive  eddy  current 
inspections  of  the  vertical  flange  in 
accordance  with  A54-103  concurrenUy  with 
each  inspection  required  by  paragraphs  Al. 
throng  A7.  of  diis  AO. 

2.  If  crack  indication(8)  era  found  in  tiie 
vertical  flange,  with  no  crack  indication 
extending  tluough  the  fillet  radius  into  the 
horizontal  flange  and  a  crack  indication 
exists  in  tlie  horizontal  flange,  accomplish  the 
following: 

a.  Prior  to  further  fli^t  install  SR10540003- 
3  Rev.  A  or  E  and  SRl054000»-6  straps  on 
the  cracked  AUB7O0O-6O1  truss  fitting,  or 
install  SR10640003-4  Rev.  A  or  E  and 
SRl0540003-e  on  die  cradced  AUB700O-C02 
truss  fitting,  as  apphcabie,  in  accordance 
nvidi  A&4-ia3:  and 

b.  Conduct  repetitive  eddy  current 
inspections  in  accordance  with  AS4-103  at 
intervals  not  to  exceed  250  flight  houra  to 
monitor  the  cradi  propagation. 

3.  If  crack  indicaUoD(s)  ara  found  in  the 
vertical  flange,  with  no  crack  indication 
extending  tlmiugh  the  fillet  radius  into  the 
horizontal  flange;  and  if  no  crack  indication 
exists  in  the  horizontal  flange;  accomplish  die 
following: 

a.  Prior  to  hirther  flight  install  SR10540009- 
3  Rev.  A  or  E  and  SR10640003-5  straps  on 
the  cracked  AUB70ao-601  truss  fitting,  or 
install  SR10540003-4  Rev.  A  or  B.  and 
SRlO54O00»-«  on  die  cracked  AUB7000-502 
truss  fitting,  as  applicable,  in  accordance 
widi  AS4-103:  and 

b.  Conduct  repetitive  eddy  cuirent 
inspections  in  accordance  «vidi  A54-103  at 
intervals  not  to  exceed  \J00O  flight  houn  to 
monitor  crack  propagation. 

4.  If  a  crack  in  the  vertical  flange  is  found 
to  hsve  extended  through  the  fiUet  radius  into 
the  horizontal  flange:  Prior  to  further  flight 
replace  die  cracked/repaired  truss  fitting 
with  a  new  fitting  and  conMnoe  inflections  in 
sccordance  with  thia  AD. 

0.  Except  aa  in  provided  hi  paragraph  A7, 
after  tiie  installation  of  a  repair  strap  on  tlie 
P/N  AUB7000-601.  or -502  truss  fitting, 
replace  the  truss  fitting  in  acoordance  with 
A54-89  prior  to  die  later  of  die  times 
spedfied  in  snbparagraplis  0.1.  and  D.2.. 
bslow: 

1.  Prior  to  die  accmmdation  of  2,400 
landings  or  7 JOO  fh^  hours,  wliichever 
oocon  first;  or 


2.Widita2yaar«. 

E  Rqilaoe  die  P/Ns  AUBTOOO-WU  and -602 
truss  fittings  widi  P/Ns  AUB7080-COS  aad 
-504  in  accordance  with  A54-98,  at  the  later 
of  tne  times  spedneo  in  suuparagi  aphs  El* 
and  E.2..  Iwlow.  Sudi  replacemant  constitutes 
termineting  action  for  the  repetitive  eddy 
current  inapectkms  required  by  the  AD. 

1.  Prior  Io  die  aooumalatioB  of  9^000 
landings  or  SOjOOO  flight  hoars,  iwhidiever 
occun  fint  or 

2.  Within  6  yean  after  the  effective  date  of 
diisAD. 

F.  An  alternative  method  of  compliance  or 
adjustment  of  the  cnnpbance  time,  ndiich 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  l>y  the  Manager,  Loa 
Angeles  Aircraft  Caitiication  Office  (AGO), 
FAA  Transport  Aindane  Directorate. 

Note:  The  request  sbouid  be  forwarded 
diroagh  an  FAA  Mndpal  Maintenance 
Inspedor.  wlw  suy  ooncor  or  comawnt  and 
then  send  it  to  the  Manager.  Loa  Angeles 
ACa 

G.  Special  flight  pennits  may  be  iasoad  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  liase  in  order  to 
coxapty  with  tlie  requirements  of  this  AD. 

AD  persons  affected  by  this  directive  who 
liave  not  already  received  the  appropriate 
service  documents  fitim  the  manufacturer 
may  obtain  capUn  upon  request  to 
McDomwD  Dongas  Corporation,  P.O.  Box 
1771.  Long  Beadi.  Caiifamia  80846-0001, 
Attention:  Business  Unit  Muager.  Technical 
Pnbiicatkina.  Cl-HDR  (S4-80).  Tbeae 
documents  may  be  examined  et  the  FAA, 
Northwest  Mountain  Region.  Tmupart 
Airplane  Directorate,  1801  Lind  Avenae  SW., 
Renton.  Washington,  or  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring  Street 
Long  Beach  California. 

This  amendmrat  supersedes 
Amendment  39-6634.  AD  90-13-03. 

This  amendment  becomes  effective 
May  la  1991. 

Issued  in  Renton,  Washington,  on  March 
26,1991. 

Dacrdl  M.  Pedetson. 
Acting  Manager,  TianspoHAirpkme 
Directorate,  Aircrofl  Certification  Service. 
(FR  Doc.  91-8123  Hied  4-5-01;  8:45  am] 
I  coot  4sis-ia-ii 


14  CFR  Part  71 

[Akspaoe  Docket  Na  90-ANE-07] 

AnMndnMfil  to  Control  ZoiWt 
Norwoodi  MA 

AOENCV:  Federal  Aviation 
Administantion  [FAA],  DOT. 
ACnON:  Final  rule:  suspension  of 

effectiveness. 


n  This  corrective  action 
changes  the  effective  date  of  the 
amendment  to  the  Norwood. 
Massachusetts  Control  Zone,  for 
charting  puipoees. 


liin 
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I OATIS:  The  effective  date  of 
0001 LFTC  March  14, 1901,  is  suspended 
until  0001  UTC  May  30. 1991. 

raM  RMTMBR  MPONMATION  CONTACT: 

Charies  Taylor,  System  Management 
Branch.  ANE-53a  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington.  MA.  01803- 
S299;  telephone:  (617)  270-2428. 
•IWrLIMINTAIIV  IIMK>fMIATK>N: 

History 

Airspace  Docket  No.  90-ANE-07. 
published  in  the  Federal  Regbter  on 
February  8. 1991  (56  FR  5153).  amended 
the  Norwood,  Massachusetts  Control 
Zone.  This  action  was  originally 
scheduled  to  become  effective  on  March 
14, 1991.  The  effective  date  of  this  action 
is  suspended  until  May  30, 1991,  for 
charting  purposes. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  the  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Ust  of  Subiacts  in  14  CFR  Part  71 

.  Aviation  safety.  Control  zones. 
Suspension  of  Effectiveness 

The  effective  date  on  Airspace  Docket 
No.  90-ANE-07  is  hereby  suspended 
until  May  30, 1991. 

Authority:  49  U.S.C  App.  1348(a).  13.M(a). 
1510: 40 use  10e(g) (Revised Pub.  L 97-449. 
fenuary  12. 1963):  Executive  Order  10654: 14 
CFR  11.69. 

John  |.  Boyoe, 

Acting  Kfanager,  Air  Traffic  Division.  New 

England  Region. 

|FR  [)oc  91-8118  Filed  4-8-91:  8:45  am) 

aajjNQ  COM  4sie-t»« 


14CFRPM171 

[Airspace  Doekel  Nol  t1-AQL-2] 


action:  Final  rule. 


Tranaltton  ArMEttaMWmMnt:  Sault 
8u  Inns  liunlcipM/8andarion  FlaM 
AHpOfti  Ml 


;  Federal  Aviation 
Administration  (FAA).  DOT. 


r.  The  nature  of  this  action  is  to 
establish  the  Sault  Ste  Marie  Municipal/ 
Sanderson  Field  Airport,  MI.  transition 
area  to  accommodate  a  new  VOR 
Runway  32  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Sault  Ste 
Marie  Municipal/Sanderson  Field 
Airport  Sault  Ste  Marie.  MI.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
imcnvi  DATB  0001  u.t.c..  May  sa 
1991. 

row  niNTIMN  INFOWMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGLr-530, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018.  telephone  (312)  604-7568. 
•uTPiiMiNTAiiv  wroranATiON: 

History 

On  Tuesday,  February  19. 1991,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area 
airspace  near  Sault  Ste  Marie 
Municipal/Sanderson  Field  Airport, 
Sault  Ste  Marie,  MI  (56  FR  6593). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4, 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
designated  transition  area  airspace  near 
Sault  Ste  Marie.  MI.  The  transition  area 
is  being  established  to  accommodate  a 
new  VOR  Runway  32  SIAP  to  Sault  Ste 
Marie  Municipal/Sanderson  Field 
Airport,  Sault  Ste  Marie.  MI. 

liie  development  of  a  new  SIAP 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  pro^dure  may 
be  established  below  the  fioor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 


the  area  in  order  to  comply  with 
applicable  visual  flight  nile 
requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART71-(AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10654: 49  U.S.C  10e(g) 
(Revised  Pub.  L  97-449,  January  12. 1963);  14 
CFR  11.69. 

1 71.191    [Amandedl 

2.  Section  71.181  is  amended  as 
follows: 

Sault  Ste  Marie  Municipal/Sanderson  Field 
Airport.  MI  (New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Sault  Ste  Marie  Municipal/Sanderson 
Field  Airport  (lat.  45'  28'  46 "  N..  long.  84*  22' 
06"  W.);  and  within  2.5  miles  each  side  of  the 
151*  bearing  from  the  airport  extending  ht>m 
the  5-mile  radius  to  13  miles  southeast  of  the 
airport,  excluding  Canadian  Sault  Ste  Marie, 
Ontario,  transition  area  and  any  Canadian 
airspace. 

Issued  in  Des  Plaines,  Illinois,  on  March  26, 
1991. 

Taddy  W.  Burckaoi. 
Manager,  Air  Traffic  Divition. 
(FR  Doc.  91-6119  Piled  4-5-91: 8:45  am] 
BiLLiNO  oooa  Mie-IS-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOyimSTRATION 

14  CFR  Part  1205 

Space  Science  Flight  InvMtigatiorw 

AOENCV:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule 

SUNWARV:  NASA  is  removing  14  CFR 
part  1205  since  it  has  sensed  its  purpose 
and  is  no  longer  in  keeping  with  current 
policy. 

EFFECnVI  DATE  April  8, 1991. 
AOORESSCS:  Office  of  Space  Science  and 
Applications.  Code  S.  NASA 
Headquarters,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 
Kathryn  S.  SchmoU,  202^53-1410. 

List  of  SubjecU  in  14  CFR  Part  1205 

Research.  Space  tranq>ortation  and 
exploration: 

14  CFR  part  1205  (consisting  of  SS 
1205.100  through  1205.103  and 
appendices  A  and  B).  is  hereby  removed 
and  reserved. 

Dated:  March  29, 1991. 
Richatd  H.  Traly. 
Administrator. 

[FR  Doc.  91-6019  Filed  4-5-91;  &-45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  15. 16  and  19 

Changes  hi  Reporting  Levels  for  Large 
Trader  Reports;  Option  Month-end 
Reporting  By  Contract  Markets; 
Reporting  Cash  Positions  in  the  Grains 
(Including  SoylMans)  and  Cotton 

AOENCY:  Conunodity  Futures  Trading 
Commission. 

ACTION:  Fmal  rulemakbig. 

summary:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
amending  parts  15, 16  and  19, 17  CFR 
parts  15, 16  and  19  (1990),  of  its 
regulations.  The  Commission  is  raising 
the  reporting  levels  at  which  Future 
Commission  Merchants  (FCMs),  clearing 
members,  foreign  brokers  and  traders 
must  file  large  trader  reports,  is  deleting 
the  requirement  that  exchanges  file 
option  month-end  reports  and  is 
modifying  certain  requirements 
concerning  cash  position  reports. 
cmcnvi  OATl:  May  8, 1901. 
FOR  njRTMDR  MFOMttATION  CONTACTt 
Lamont  L  Reese.  Division  of  Economic 
Analysis.  2033  K  Street  NW.. 


Washington,  DC  20581,  telephone  (202) 
254-3310. 

SUPPLEMENTAmr  MPORMATKM: 

L  Paperwork  Reduction  Act  Notice 

Public  reporting  burden  for  this 
collection  of  information  lias  been 
estimated  to  average  .1496  hours  per 
response,  including  the  time  for 
reviewing  instructitms,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  tliis  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  )oe  F.  Mink, 
CFTC  Qearance  Officer.  2033  K  Street 
NW..  Washuigton.  DC  20581;  and  to 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (3038- 
0009).  Washington.  DC  20503. 

II.  Background 

As  a  result  of  a  review  of  its  reporting 
requirements  set  forth  in  parts  15. 16. 
and  19  of  the  regulations  under  the 
Commodity  Exdiange  Act  ("Act")  the 
Commission  proposed  to  amend  a 
number  of  its  rules.  55  FR  50702 
(December  10. 1990).  In  particular,  the 
Commission  ;Ht)posed  to: 

(1)  Amend  §  15.03  of  the  regulations. 
17  CFR  15.03  (1990).  by  raising  Uie  levels 
at  which  reports  must  be  filed  by  FCMs, 
clearing  members,  foreign  brokers  and 
traders  ("large-trader  data")  in  coffee, 
long-term  U.S.  Treasury  notes,  medium- 
term  U.S.  Treasury  notes  and 
Eurodollars; 

(2)  Repeal  Coounission  rule  16.04, 17 
CFR  16.04  (1990),  which  requires  eadi 
designated  contract  market  to  submit  to 
the  Commission  separate  monthly 
reports  for  options  on  futures  contracts 
and  options  on  physicals  detailing  all 
open  option  positions  held  at  month-end 
by  category  of  commercial  and 
noncommercial  trader,  and 

(3)  Amend  Commission  rule  19.00, 17 
CFR  19.00  (1990),  by  revising  it  to  make 
the  filing  of  weekly  cash  position  reports 
more  timely  by  requiring  that  CFTC 
forms  204  and  304  be  received  in  the 
appropriate  Commission  office  on  the 
second  business  day  following  the  end 
of  the  week  of  the  report.  In  addition, 
under  amendments  to  i  19.02  of  the 
Commission's  regulations,  17  CFR  19.02 
(1990),  persons  required  to  file  cotton 
cash  reports  (CFTC  form  304)  would  be 
required  to  provide  informatioo  on  tlie 
quantity  of  equity  in  cotton  heki  by  the 
Commodity  Credit  Corporation  under 
the  provision  of  die  Upland  Cotton 
Program  of  the  Agricultural  Stabilization 
and  Conservation  Smvioe  of  the  U.S. 
Department  of  Agriculture  (equity 


cotton).  Last  die  Commission  proposed 
to  raise  the  reporting  levels  at  which 
processors  of  cotton  would  file  CFTC 
form  304  reports. 

The  Commission  received  comment 
letters  from  7  interested  persons  in 
response  to  tliis  notification.  These 
included  three  commodity  exchanges, 
two  trade  associations  affiliated  with 
the  cotton  industry  and  a  large  grain 
,  merchandiser. 

Reporting  Levels 

Reporting  levels  are  set  in  futures  to 
ensure  that  the  Commission  receives 
adequate  infonnation  to  carry  out  its 
market  surveillance  programs.  These  are 
designed  to  detect  and  prevent  maricet 
congestion  and  price  manipulation  and 
to  enforce  speculative  position  limits.  In 
additioit  the  information  serves  as  a 
basis  to  gauge  overall  hedging  and 
speculative  uses  of  the  futures  markets, 
use  of  the  markets  by  foreign 
participants  and  other  matters  of  public 
concern. 

Generally,  parts  17  and  18  of  the 
regulations  require  reports  bam 
members  of  contracts.  FCMs  or  foreign 
brokers  and  traders,  respectively,  when 
a  trader  holds  a  "reportable  position," 
i.e.,  any  open  position  held  or  controlled 
by  a  trader  at  the  close  of  business  in 
any  one  future  of  a  commodity  traded  on 
any  one  contract  marliet  that  is  equal  to 
or  in  excess  of  the  quantities  fixed  by 
the  Commission  in  S  15.03  of  the 
regulations.* 

The  Commission  periodically  reviews 
information  concerning  trading  volume, 
open  interest  and  the  number  and 
position  sizes  of  individual  traders 
relative  to  the  reporting  levels  for  each 
market  to  determine  if  coverage  is 
adequate  for  effective  market 
surveillance.  In  this  regard,  the 
Commission  also  is  mindful  of  the 
paperworit  burden  associated  with  these 
reporting  requirements  and  reviews 
them  with  an  eye  to  ameliorating  tlxat 
burden  to  the  extent  compatible  with 
adequate  marlcet  coverage.  The 
Commission's  most  recent  review  of 
reporting  levels  indicated  that  tlie  size  of 
trading  volume,  open  interest  and 


■  Meabvs  of  ooomct  Bukeli,  P04a  and  fatei^ 
broken  who  cany  acoount*  is  «*iiich  Indan  Intd 
"reportatile  pMitiona"  are  required  to  identify  auch 
accounta  en  a  form  102  and  report  on  the  aeriea  in 
fonas  any  reportable  poeitiflna  In  dM  aocoent,  dw 
delivary  ■oHoaslaaaed  or  atappad  bjr  the  aocoont 
and  any  eKchangaa  of  faitarea  for  phyaicak.  Tradara 
who  own  or  control  reportable  poaitiana  are 
required  to  ffle  ammaily  a  CFTC  fam  40  giving 
certaiM  backpvoMi  infarawtiaM  cowcaf  ing  thair 
tradiag  ia  oanmodiiy  fbtaraa  aad.  an  oail  tqr  Ike  . 
CoBBiaaiaa.  aMat  aobauta  fot«  101  ahnwing 
poaitiooa  and  tranaactiona  in  Uia  oooliact  nukat 
•pedfiad  in  Ike  can. 
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positions  of  individual  traders  in  futures 
traded  on  coffee,  long-term  U.S. 
Treasury  notes,  medium-term  U.S. 
Treasury  notes  and  Eurodollars  enabled 
the  Commission  to  raise  reporting  levels 
as  follows:  In  coffee  from  25  contracts  to 
50  contracts;  in  long-term  (i.e..  6^-10 
year)  U.S.  Treasury  notes  from  300 
contracts  to  400  contracts;  in  medium- 
term  (I'.e  5  year]  U.S.  Treasury  notes 
bom  25  contracts  to  300  contracts);  and 
in  Eurodollars  from  400  contracts  to  500 
contracts. 

One  futures  exchange  commended  on 
this  aspect  of  the  Commission's 
proposed  rulemaking,  supporting  the 
Commission's  proposal  to  raise 
reporting  levels,  particidarly  in  reference 
to  long-term  and  medium-term  U.S. 
Treasury  notes.  There  were  no  opposing 
views  expressed.  The  Commission  is 
therefore  adopting  the  amendments  to 
rule  15.03  as  proposed. 

Cation  Month-end  Reporting 

The  Commission  has  been  petitioned 
by  several  exchanges  under  nile  13.2, 17 
CFR  13.2  (1900),  to  repeal  Commission 
rule  ICUM.  17  CFR  16.04  (1990).  That  rule 
requires  each  designated  contract 
market  to  submit  to  the  Commission 
separate  monthly  reports  for  options  on 
futures  contracts  and  options  on 
physicals  detailing  all  open  option 
positions  held  at  month-end  by  category 
of  commercial  and  noncommercial 
trader.  The  petitioners,  the  Coffee,  Sugar 
and  Cocoa  Exchange.  Inc..  and  Comex. 
Ina.  asserted  in  their  petition  that,  in 
light  of  the  permanent  status  of  the 
Commission's  rules  permitting 
exchange-traded  commodity  options,  it 
is  no  longer  necessary  to  collect  the 
information  required  by  those  reports. 
The  petition  for  repeal  of  rule  16.04  was 
supported  by  correspondence  from  the 
Chicago  Board  of  Trade  and  the  Chicago 
Mercantile  Exchange.  Additionally,  the 
petitioners,  as  well  as  those  supporting 
the  petition,  cited  the  cost  to  the 
exchanges  to  compile,  edit  and  transmit 
those  data  to  the  Commission  on  a 
continuing  basis  as  a  reason  for  repeal 
of  the  rule. 

As  previously  mentioned  in  its  notice 
of  proposed  rulemaking,  the  Commission 
provides  under  rule  16.04  that  the 
exchanges  compile  monthly  data  on 
option  trading  diat  is  similar  to  that 
produced  by  the  Commission  %vith 
regard  to  futures  trading.  These  reports 
are  made  available  to  the  public  by  the 
Commission,  along  with  the  futures- 
related  "Commitments  of  Traders 
Reports."  which  are  generated  by  the 
Commission.  In  addition,  such  reports 
are  used  by  the  Commission  from  time 
to  time  to  Ulusti  ite  uses  made  of  the 


futures  and  options  markets  to  Congress 
and  others. 

In  proposing  to  delete  this 
requirement,  the  Commission  noted  that 
there  was  virtually  no  public  demand  for 
the  options  month-end  data.  Moreover, 
for  its  own  purposes,  the  Commission 
can  obtain  the  information  it  requires 
through  its  option  large  trader  reporting 
system.  However,  since  the  Commission 
no  longer  intends  to  tabulate  and 
distribute  this  option  data,  it  speciHcally 
invited  interested  parties  to  comment  on 
the  importance  of  the  data  and  whether 
these  or  alternative  data  concerning 
options  larger  trader  positions  should  be 
made  available  to  the  public.  Only  three 
comments  on  this  proposal  were 
received  by  the  Commission,  all  of  them 
from  futures  exchanges.  All  three 
supported  repeal  of  rule  16.04  citing  their 
costs  in  producing  the  report  and  the 
lack  of  public  interest  in  the  data.  No 
persons  suggested  that  this  or 
alternative  options  month-end  data 
would  serve  a  useful  purpose.  In  view  of 
the  above,  the  Commission  has 
determined  to  repeal  rule  16.04  as 
proposed. 

Cash  Position  Reports 

The  Commission  requires  that  persons 
owning  or  controlling  futures  positions 
in  commodities  for  which  the 
Commission  has  established  speculative 
limits  file  reports  concerning  their  long 
and  short  cash  positions,  i.e.,  stocks  of 
the  commodities  owned  and  the 
quantity  of  their  fixed-price  purchase 
and  sale  commitments.  17  CFR  part  19 
(1990).  These  commodities  include  the 
grains,  the  soybean  complex  and  cotton. 
17  CFR  part  150  (1990).  The  primary 
purpose  for  these  reports  is  to  determine 
if  the  futures  positions  of  traders  that 
exceed  the  Commission's  speculative 
limits  qualify  as  hedging  as  defined  in 
S  1.3(z)  of  the  Commission's 
regulations.'  Addidonally,  merchants, 
processors  and  dealers  in  cotton  must 
provide  information  on  the  quantity  of 
their  "call  purchases  and  sales."  ' 
Information  concerning  call  purchases 
and  sales  is  used  as  a  basis  for  the 
Commission's  weekly  "Cotton  on  Call" 
report 

With  the  exception  of  merchants, 
dealers  and  processors  in  cotton. 


'  Among  other  thing*,  the  Commiition 
•numeralet  at  bona  fide  hedge*  thoae  ihort  future* 
poeition*  that  do  not  exceed  the  quantitie*  of  the 
commodity  owned  and  the  quantiUe*  of  fixed-price 
purchaaM  of  the  commodily  and  thoae  long  future* 
poaition*  that  do  not  cxoaad  the  quantitie*  of  fixed- 
price  tale*  of  the  commodity.  17  CFR  1.3(z)  {1990). 

*  Call  purchate*  and  aale*  are  unfixed  price 
purchaie  and  tale*  commitment*  transacted  a*  a 
l>asi«  price  referenced  to  a  particular  cotton  future* 
delivery  month. 


reporting  levels  for  cash  position  reports 
(CFTC  forms  204  and  304}  are  set  at  the 
speculative  limit  levels  defined  in  rule 
150.2, 17  CFR  150.2  (1990).  Merchants, 
dealers  and  processors  in  cotton  must 
file  reports  at  the  lower  levels  specified 
in  rule  15.03.  This  lower  level  for  cotton 
is  to  ensure  adequate  coverage  of  call 
sales  and  purchases  on  the  "Cotton  on 
Call"  report.  The  Commission  proposed 
amendments  to  part  19  which  would 
increase  the  timeliness  of  the  report, 
reduce  the  reporting  burden  on  cotton 
processors  and  require  the  reporting  of 
"equity  cotton."  *  Four  persons 
commented  on  the  Commission's 
proposed  changes  to  part  19  of  its 
regulations.* 

Time  of  Filing 

Currently  rule  19.10  allows  forms  204 
and  304  to  be  mailed  and  postmarked  by 
midnight  of  the  second  business  day  and 
the  first  business  day,  respectively, 
following  the  week  of  the  report. 
Reports  that  are  mailed,  particularly 
from  traders  in  foreign  locations,  are  not 
timely  either  for  enforcing  speculative 
position  limits  or  for  inclusion  in  the 
"Cotton  on  Call"  report  which  is 
released  on  Thursdays.  In  view  of  this, 
the  Commission  proposed  to  amend  rule 
19.10  to  require  that  forms  204  and  304  . 
be  received  in  the  appropriate 
Commission  ofiice  on  the  second 
business  day  following  the  week  of  the 
report  with  the  proviso  that  such 
reports  may  be  telefaxed  or  the 
information  reported  by  telephone  to  the 
Commission  and  the  report  mailed.  The 
Commission  requested  comments  on 


*  A*  noted  above,  equity  cotton  refer*  to  tha 
quantity  of  equity  in  cotton  held  by  the  Commodity 
Credit  Corporation  under  the  proviiion  of  the 
Upland  Cotton  Program  of  the  Agricultural 
Stabilization  and  Contervation  Service  of  the  U.S. 
Department  of  AgricuJutre. 

Cotton  producer*  who  %vi*h  to  receive  the 
program'*  benefit*  mu*t  depoeit  graded  cotton  in  a 
Ucenaed  warehouae.  A  producer  with  cotton  in  the 
loan  program  may  redeem  the  cotton,  forfeit  the 
cotton  to  the  government,  or  at  any  time  tell  the 
equity  in  *uch  cotton.  Merchant*  who  buy  equity 
cotton  commit  to  repaying  the  loan  and  redeeming 
the  cotton  unlea*  the  equity  cotton  i*  reeold.  Equity 
cotton  i*  redeemed  from  the  loan  program  within 
the  duration  of  the  loan  period  at  the  lower  of  the 
adju*ted  worid  price  (A«VP)  or  the  *um  of  the  loan 
rale  and  up  to  ten  month*'  carrying  charge*. 

*  One  commenter.  the  Chicago  Board  of  Trade 
(CBOT).  urged  the  Commi**ion  to  examine  the 
uaefulnei*  of  it*  caih  po*ition  report*  opining  that 
the  form*  provided  "little  relevant  data  for 
aurveillance  purpoee*  and  conatitute  an  unfair 
burden  on  the  CBOT*  member*  and  market*  u*er*." 
The  Commieaion  agree*  that  thia  general  i**ue 
ehould  be  examined  and  at  a  later  date  will 
conaider  the  general  utility  of  it*  form*  204  and  30t 
and  alternative  meana  of  collecting  data  to  enforce 
apeculative  poaition  limit*  and  publiah  the  cotton  on 
call  report.  However,  it  ha*  neverthele**  determined 
to  amend  the  current  rule*  aa  an  interim  atep. 


any  additional  burdens  this  may  impose 
on  traders. 

One  person  commented  on  the 
proposed  changes  to  rule  19.10.  This 
commenter.  a  major  grain  merchandiser 
and  com  and  soybean  processor  stated 
that  the  proposed  changes  in  the  time  of 
filing  of  the  Commission's  204  report 
would  require  a  significant  additional 
burden.  "The  firm  noted  that  they  must 
collect  and  compile  information  from 
multiple  sites,  then  prepare  and  verify 
the  information  for  the  204  report. 
CurrenUy  the  firm  is  able  to  supply  its 
204  report  at  the  Commission's  Chicago 
Office  on  the  third  business  day  after 
the  date  of  the  report.  The  proposed  rule 
changes  would  allow  only  2  business 
days  for  preparation  and  filing  of  the 
series  04  reports  rather  than  the  3  days 
allowed  under  current  regulations  for 
the  204  report  and  the  1  day  allowed  for 
the  304  report. 

The  Commission's  concern  with  the 
timeliness  of  reports  filed  pursuant  to 
part  19  lies  with  traders  who  mail  their 
reports  primarily  frt)m  foreign  locations. 
As  the  Commission  explained  in  its 
notice  of  proposed  rule  making,  such 
reports  are  neither  timely  for 
enforcement  of  speculative  position 
limits  nor  for  inclusion  in  the  Cotton  on 
Call  report.  The  Commission  does  not 
believe  that  it  is  detrimental  to  its 
surveillance  program  if  the  204  report  is 
received  by  tlie  third  day  following  the 
date  of  the  report.  In  view  of  this,  the 
Commission  is  amending  its  proposal  to 
require  that  the  204  report  be  received  in 
the  appropriate  Commission  office  on 
the  third  business  day  following  the  date 
of  the  report  and  the  304  report  on  the 
second  business  day  following  the  date 
of  the  report.' 

Reports  from  Cotton  Processors 

Cotton  merchants,  dealers  and 
processors  file  CFTC  form  304  at  a  lower 
reporting  level  than  other  traders  in 
cotton  to  afford  adequate  coverage  of 
call  purchases  and  sales  for  the 
Commission's  weekly  "Cotton  On  Call" 
report.  Cotton  processors,  however, 
provide  littie  or  no  information  on  call 
sales  on  the  CFTC  form  304.  Moreover, 
processors'  call  purchases  are  not  used 
by  the  Commission  in  its  weekly  report 
since  call  purchases  may  duplicate 
information  provided  by  merchants  and 
dealers.  The  Commission  proposed  to 
amend  rules  15.01(d)  and  19.00(a)(2),  and 
the  title  to  part  19  to  require  cotton 


processors  to  file  reports  purstiant  to 
part  19  only  if  their  futures  position 
exceeds  the  higher  levels  specified  in 
rule  150.2  rather  than  those  specified  in 
rule  15.03.  No  person  commented  on 
these  rule  changes.  The  Commission, 
therefore,  is  adopting  the  rule 
amendments  concerning  cotton 
processors  as  proposed.^ 

Equity  Cotton 

In  its  proposal  for  rulemaking,  the 
Commission  noted  that  there  has  been 
some  confusion  within  the  cotton 
industry  on  how  (or  whether)  holdings 
of  equity  cotton  shotild  be  reported  on 
CFTC  form  304  reports.  Some  merchants 
report  equity  cotton  as  fixed  price 
purchase  commitments,  some  as  call 
purchases,  some  as  stocks  and  others, 
not  at  all.  The  Commission  believes  that 
it  is  important  that  traders  report  their 
holding  of  equity  cotton  on  CFTC  form 
304  reports  since  equity  cottom  may 
represent  a  part  of  their  hedgeable  cash 
position.  However,  since  the  hedging 
characteristics  of  a  cash  position  in 
equity  cotton  may  differ  &x>m  other  cash 
cotton  positions,  the  Commission 
proposed  that  the  information  on  equity 
cotton  be  reported  separately  fit)m  other 
cash  cotton  positions.' 

Two  trade  associations  ai^liated  with 
the  cotton  industry  submitted  written 
comment  on  this  proposal.  Both 
supported  the  Commission's  proposal 
for  the  reporting  of  equity  cotton  and 
that  such  cotton  be  reported  separately 
fiY)m  other  cash  commitments. 
Understanding  the  necessity  for 
separate  reporting,  one  commenter 
noted  that  an  .  .  ."equity  transaction 
...  is  best  described  as  a  cash  option 
and  whether  it  can  or  should  be  hedged 
is  a  marketing  strategy  best  left  to  the 
individual  equity  purchaser."  The 
Commission  agrees  and  is  adopting  its 
amendments  to  rule  19.02  as  proposed.* 


*  The  Commi**ion  i*  adopting  a*  proposed 
amendment*  to  the  introductory  language  to  1 19.10 
to  clarify  that  this  section  does  not  apply  to  report* 
filed  in  respon*e  to  special  calls  made  under  {  19.00 
(a)(3).  Rule  19.00(a)(3)  apecifie*  that  reporU  mu*t  be 
filed  within  one  bu*ine**  day  of  receipt  of  the 
apecial  call. 


*  The  Commis*ion  i*  alao  amending  rule  15.01(d) 
by  using  two  paragraphs  to  set  forth  the  current 
requirements.  Proposed  paragraph  15.01(d)(1) 
describes  person*  reportable  under  part  19  at  the 
levels  »et  forth  in  1 150.2,  and  paragraph  15.(n(d)(2), 
those  persons  reportable  at  the  levels  set  forth  in 

i  15.03.  The  Commi**ion  i*  also  correcting  rule 
lS.01(d)  by  deleting  reference  to  |  lS.03(b).  Deletion 
of  this  reference  was  inadvertently  omitted  when 
f  lS.03(b)  was  previotuly  deleted  from  the 
regulation*.  (52  FR  38923,  October  20. 1967], 

*  A*  noted  in  the  propo*al  for  rulemaking.  *o  long 
a*  the  AWP  i*  hi^er  than  the  loan  rate  plu* 
carrying  charge*,  a  purchase  of  equitie*  i*  in  effect  a 
fixed-price  purchase  because  the  total  cost  of  the 
cotton  is  expected  to  be  the  loan  rate  plus  carrying 
charges  plus  the  price  paid  for  the  equitie*.  A 
merchant  who  purchases  such  equitieis  may  hedge 
them  for  the  same  reason  it  is  desireable  to  hedge 
any  cotton  purchases;  if  cotton  prices  go  down,  a 
loss  will  reeult 

*  The  Commiision  i*  alao  adopting  correctiona 
and  clarifying  amendmenta  to  rule*  19.00  and  19j02. 
The  correction*  to  rule  19.00  delete  reference  to 


A  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  These  amendments 
affect  large  traders  and  futures 
commission  Qierchants  and  other  similar 
entities  such  as  foreign  brokers  and 
foreign  traders.  The  Commission  has 
defined  "small  entities"  as  used  by  the 
Commission  in  evaluating  the  impact  of 
its  rule  in  accordance  widi  the  RFA  47 
FR  18618-18621  (April  3a  1982). 

In  that  statement  the  Commission 
concluded  that  large  traders  and  futures 
commission  merchants  are  not 
considered  to  be  small  entities  for 
purposes  of  the  RFA.  In  this  regard,  the 
amendments  to  reporting  requirements 
fall  mainly  upon  futures  commission 
merchants.  Similarly,  foreign  brokers 
and  foreign  traders  report  only  if 
carrying  or  holding  reportable,  i.e.,  large 
positions.  Pursuant  to  section  3(a]  of  the 
RFA  (5  U.S.C.  605(b)).  Uie  Chairman,  on 
behalf  of  the  Commission,  certified  in  its 
issusnce  of  proposed  rulemaking  that 
the  proposed  niles  woidd  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  invited  comments  from  any 
firm  which  believed  that  these  rules 
would  have  a  significant  economic 
impact  upon  its  operations.  No 
comments  were  received. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA).  44  U.S.C  3501  et  seq.,  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA  the  Commission 
submitted  these  proposed  rules  and  their 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  on  December 
12. 1990.  The  burden  associated  with 
this  entire  collection,  including  these 
amended  rules,  is  as  follows: 

Average  Burden  Hours  Per  Response ...  .1496 

Niinil>er  of  Respondents »...«. 4.088 

Frequency  of  Response _—..»...». 22.46 


Persons  wishing  to  comment  on  the 
information  which  would  be  required  by 
these  rules  should  contact  Gary 


{{  19.01  through  19.04  and  the  aentence  immediately 
following  this  reference.  The  above  material  waa 
inadvertently  retained  when  ||  \9Xa  and  19.04 
were  deleted.  (52  FR  38923.  October  2a  1987).  The 
current  amendment*  alao  change  the  introductory 
text  to  paragraph  19.02(a)  to  clarify  the  infonnation 
required. 
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Waxman.  Oftio*  of  MaiurgeiBent  and 
Budgat.  nMW  3228.  NEOB.  Waahington. 
DC  20603  (202)  305-7304.  Copies  of  the 
information  oolkction  submission  to 
aUB  are  available  from  Joe  F.  Mink. 
CFTC  Clearance  Officer,  2033  K  Street 
NW..  Washington,  DC  20581.  (202)  254- 
3310. 

UstofSiibieels 

ITCFRPartlS 

Brokers.  Reporting  and  recordkeeping 
requirements. 

17CFRPaiil6 

Commodity  Futures.  Reporting  and 
recordkeeping  requirements. 

17CFRPaitlB 

Brokers.  Commodity  Futures, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  die  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  particular,  sections  4g.  4i. 
5  and  8a  of  the  Act  7  U.S.C.  6g.  Si.  7  and 
12a  (1990),  the  Commission  hereby 
amends  chapter  I  of  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PAirriS-ltEPORTS-QENERAL 
PROVISIONS 

1.  Hie  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  7  U  AC  X  4. 5. 8a.  MaHd).  e( 
eg.  at.  ek.  am.  an.  7. «.  12a.  18  and  21;  5  U.&C 
552  and  5B2(b). 

2.  Sectioo  ISin  is  amended  by 
revising  te  inlrodvclory  text  and 
paragnq;th  (d)  as  follows: 

I  ISin    [AmsMtod] 


fl&OI   Panoneiequkwl  to  report 

Pnrsoant  to  the  provisions  of  die  Act. 
the  following  persons  shall  file  reports 
with  the  Commission  with  respect  to 
such  commodities,  on  such  forms,  at 
such  time,  and  in  accordance  with  such 
directions  as  are  hereinafter  set  forth: 
*        *        •       •       « 

(d)  Persons,  as  specified  in  part  19. 
eittier 

(1)  Who  hold  or  control  positions  for 
future  delivery  that  exceed  the  amounts 
set  forth  in  §  150.2  for  the  commodities 
enumerated  in  diat  section,  any  part  of 
which  constitutes  booa  fide  hedging 
positions  (as  defined  in  1 1.3(s)):  or 

(2)  Who  are  merchants  or  dealers  of 
cotton  holding  or  controlling  positions 
for  fatore  de^wry  in  cotton  that  equal 
or  exceed  the  amount  set  forth  in 
llSiB. 

3.  Section  1S4»  is  revised  to  read  as 
follows: 


{15.81 

The  quantities  for  the  purpose  of 
reports  filed  under  parts  17  and  18  of 
this  chapter  are  as  fcrilows: 


Cofwnuuly 


WhMt  (bushflis) 

Com  (bushtla) 

CMS  (Ixahait) 

Coaon( 


SoytaanolfDantracli) 

Soytaan  msal  (oonSacit)-.. 
Um  caitfc  (conSacli) 


Sii«ar  No.  tt  icomradi) — 
Sugv  Ng  14  (oonSadi) — 
Cocoa  (coneadi)  .....„_»_.... 


savor  buSon  (conlracis).. 


Plattnunt  (conftacts)^ 

No.  2  InaMns  oS  (oonoact^. 

Onxlo  aS(0BnBBCl4- 


_  D 

Long-tv"   U^   Traasury  bonds  (oon- 
lrectt)~ 


QNMA  foomraclsl 

bMs  (conkadi)  .._—.._. 
Umetonw   U&   Traaauy 


ua 


(pon- 


IKsdhmlonw  \J&.  Traasury  no«n  (con- 
tracts) — — ■■■-.... 

TIVB#*4fDnei    EuRXtotar 
ratM(oonfeaci4 


Riroign  cufraados  (contracts) 

Standwd  and  Poor^  500  skx*  prico 


Now  Yorti  akx*  Exchanga  coniposits 

indM  iBOf^^ffft^) ■ - •- 

Anwx   mi|or   mirtiat   Max-mad   (con- 
tracts)  — ...^>..» 

Municipal  bonda  Iconlracta) ....»»».» »• 

V*M  Una  aMngs  iadas  (oonkads) 

AS  othw  oonwicdWw  (oonsacts) 


Quantity 


500.000 
500.000 

500.000 

300.000 

SjDOO 

ISO 

150 

100 

SO 

so 

200 

100 

50 

50 

100 

200 

150 

50 

ISO 

250 

100 

500 

too 

100 

400 

300 

500 
200 

300 

50 

SO 
50 
SO 
25 


PART  16-flEP0fiT8  BY  COKTRACT 
MARKETS 

4.  The  authority  dtation  for  part  18 
continues  to  read  as  follows: 

Aoikoritr  7  US.C  ea.  Oa  Ig.  ai.  7  and  12A. 


918.04  (ReaMvedantfReeervsrtl 

5.  Section  16.04  is  removed  and 
reserved. 

8.  The  heading  foe  part  19  ia  revised  to 
reed  as  follows: 

PART  1»-REP0frrS  BY  PERSONS 
HOUNNQ  BONA  FlOE  HEDGE 
POSITIONS  PURSUANT  TO  1 1J(Z)  OF 
THIS  CHAPTCIt  AND  BY  MEflCHANTS 
AND  DEALERS  IN  COTTON 

7.  The  aatbority  dtation  for  part  19 
continues  to  read  as  follows: 

Aathority:  7  U.S.C  0g(i)  and  12a(5). 

8.  Section  ISA)  is  amended  by 
revising  paragrairiie  (a)(2)  and  (b) 
introductory  text  as  follows: 


|18l00 

(a)  •  •  • 

(2)  Merchants  and  dealers  of  cotton 
holding  or  controlling  positions  for 
futures  delivery  in  cotton  that  are 
reportable  pursuant  to  S  15.00(b)(l)(i)  of 
this  chapter,  or 

(b)  Information  required.  Persons 
required  to  file  series  '04  reports  shall 
show  the  information  speciHed  in  %  19in 
of  this  part  if  tiie  reportable  futures 
position  is  in  wheat,  com.  oats, 
soybeans,  soybean  meal  or  soybean  oil: 
and  S  10.02  of  this  part  if  the  reportable 
futures  position  is  in  cotton.  The  manner 
of  reporting  the  information  required  in 
S  S  19.01  and  19.02  of  this  part  is  subject 
to  the  following: 

•        •        •        •        • 

9.  Section  19.02  is  revised  to  read  as 
follows: 

S19il2   Casit  reports  pertalninB  to  totiiree 
poaMona  In  cotton. 

Persons  required  to  file  "04  reports 
under  i  lftOO(a)  of  this  chapter  shall  file 
CFTC  form  304  reports  containing  the 
following  information: 

(a)  The  quantity  of  equity  in  cotton 
held  by  the  Commodity  Credit 
Corporation  under  the  provisions  (rf  the. 
Upland  Cotton  Program  of  the 
Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture. 

(b)  The  quantity  of  certificated  cotton 
owned. 

(c)  For  all  cotton,  cotton  products  and 
each  commodity  cross  hedged  in  cotton 
futures — the  quantity  of  open  fixed-price 
spot  positions  (long  and  short)  indudmg: 

(1)  Unfilled  open  fixed-price  purchase 
commitments; 

(2)  Stocks  on  hand  (owned  and  at 
fixed  prices),  and  the  quantity  of  the 
commodity  in  process  of  manufacture, 
and  finished  pix}doct8;  and 

(3)  Ui^Ued  fixed-price-sale 
commitments  of  the  commodity  and  of 
finished  products. 

(d)  The  quantity  of  call  cotton  bought' 
or  sold  on  which  the  price  has  not  been 
fixed,  together  with  the  respective 
futures  on  which  based.  As  used  herein, 
call  cotton  refers  to  spot  cotton  bought 
or  sold,  or  contracted  for  purchase  or 
sale,  at  a  price  to  be  fixed  later  based 
iq>on  a  specified  future. 

10  Section  19.10  is  proposed  to  be 
amended  by  revising  the  introductory 
language  as  follows: 


119.10   TtaeantfplBeeefMkigi 

Except  for  reports  filed  in  response  to 
spedol  caUs  iBade  under  1 19j00(a)(3). 
each  report  shall  be  filed  at  the 
appropriate  Commission  office  specified 


in  paragraph  (a)  or  (b)  below  not  later 
than  the  second  business  day  following 
the  date  of  the  report  in  the  case  of  the 
304  report  and  not  later  than  the  third 
business  day  following  the  date  of  the 
report  in  the  case  of  the  204  report. 
Reports  may  be  transmitted  by  facsimile 
or,  alternatively,  information  on  the 
form  may  be  reported  to  the  appropriate 
Commission  office  by  telephone  and  the 
report  mailed  to  the  same  office, 
postmarked  not  later  than  midnight  of 
its  due  date. 

•  0  *  *  • 

Issued  in  Wasliingt  jn,  DC,  tliis  second  day 
of  April  1991,  by  the  Ck>mmi88ion. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  91-8098  Filed  4-5-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Fedorol  Highway  Administration 
23CFR  Part  777 
[FHWA  Docket  No.  91-11] 
RIN  212S-AC89 

Mitigation  of  Impacts  to  Privately 
Ownod  Wetlands 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

StlMMARV:  The  FHWA  is  amending  its 
regulation  on  wetiands  to  make  Federal 
funding  available  to  a  greater  extent  for 
mitigation  of  impacts  to  privately  oivned 
wetiands  by  revising  the  basis  of  FHWA 
financial  participation.  This  action  is  in 
response  to  requests  by  States  for  more 
flexibility  in  funding  wetland 
replacement  activities  and  in  response 
to  the  President's  concerns  on  wetiands. 
This  rule  is  expected  to  make  FHWA 
funding  policy  more  consistent  with  the 
needs  of  highway  programs  and  Federal 
wetlands  conservation  policy,  and  to 
encourage  wetiand  protection. 
DATES:  The  effective  date  of  this  final 
rule  is  April  8. 1991.  Written  comments 
must  be  submitted  by  July  8, 1991. 
AODNESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  91-11, 
Federal  Highway  Administration,  room 
4232.  HCC-10,  Office  of  Chief  Counsel, 
400  Seventii  Street  SW.,  Washington, 
DC  20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m., 
e.t.,  Monday  through  Friday  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard . 


FON  FUfrrHER  INTOMMATION  CONTACT: 

Mr.  Charles  Des  Jardins.  Office  of 
Environmental  Policy.  HEP-42.  (202) 
366-9173,  or  Ms.  Virginia  I.  Cherwek, 
Office  of  tiie  Chief  Counsel,  HCC-31. 
(202)  366-1372,  Federal  Highway 
Administration.  400  Seventh  Street  SW., 
Washington,  DC  20590.  Office  hours  are 
fiom  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
SUPPI.EMENTAIIV  iNFORMATION: 

Backgroimd 

Prior  to  this  amendment,  23  CFR 
777.11(f)  limited  Federal-aid 
participation  in  the  cost  of  acquiring 
lands  or  interests  in  lands  to  the  costs 
necessary  to  acquire  one  acre  of 
replacement  land  for  each  acre  of 
privately  owned  wetiands  directly 
affected  by  a  Federal-aid  highway 
project.  Any  additional  wetiand  acreage 
acquired  by  the  States  to  mitigate 
impacts  of  the  project  had  to  be  funded 
fiom  State-only  sourees.  Under  this 
policy,  many  States  have  coordinated 
extensively  with  Federal,  State,  and 
local  agencies  in  developing  Federal-aid 
highway  projects,  partiodarly  during  the 
section  404  (33  U.S.C.  1344)  permitting 
process,  to  generate  wetiand  mitigation 
plans,  only  to  find  that  FHWA  could  not 
provide  full  Federal-aid  funding  for  the 
plans,  even  though  these  activities  were 
necessary  to  advance  the  projects. 

The  FHWA  is  issuing  a  final  rule 
amending  this  regulation  because  many 
States  have  expressed  the  need  for 
greater  FHWA  financial  support  for 
their  wetiand  protection  and  mitigation 
activities  than  this  limitation  allowed.  In 
addition,  there  have  been  many 
instances  in  which  FHWA's 
commitment  to  the  protection  and 
mitigation  of  wetiands  has  been 
questioned  because  of  the  limitation. 

This  amendment  will  provide  fuller 
FHWA  financial  support  for 
replacement  of  privately  owned 
wetiands  which  are  directiy  affected  by 
Federal-aid  highway  projects,  subject  to 
the  normal  rules  of  Federal-aid 
participation.  It  will  also  promote  the 
policy  of  the  FHWA  to  mitigate  the 
impacts  of  transportation  projects  and  to 
enhance  the  environment  as  described 
in  the  Environmental  Policy  Statement 
issued  by  tiie  FHWA  on  April  20, 1990. 
(FHWA  publication  No.  FHWA-RE-90- 
005  is  available  fiom  FHWA's  Office  of 
Public  Affairs,  400  Seventii  Sti-eet  SW., 
Washington,  DC  20590.) 

The  revised  language  for  777.11(f) 
calls  for  tests  of  "reasonableness"  of 
cost  and  "equivalency"  of  wetiands 
functions.  Federal-aid  funds  may 
participate  in  the  reasonable  cost  of 
replacement  of  the  wetiand  functions 
which  are  lost  The  FHWA  will  base 


partidpation  dedsions  on  professional 
judgment  as  to  the  appropriate  extent  of 
replacement  using  the  best  available 
and  appropriate  sdentific  tools  for 
wetiands  evaluation  and  impad 
assessment  The  value  of  the  impacted 
wetiands  and  the  anticipated  projed 
impacts  are  the  key  factors  in 
determining  the  level  of  mitigation  effort 
required  to  compensate  losses.  The 
FHWA  will  provide  Federal-aid  funding 
to  the  extent  reasonable  for  mitigation. 
There  may  be  situations  in  which 
replacement  of  a  wetiand  function  will 
require  acquisition  of  wetiand  acreage 
that  exceeds  the  amount  directly  taken 
by  the  projed.  Other  situations  may 
warrant  fewer  acres.  The  important 
point  is  that  FHWA  partidpation  will  be 
based  upon  professional  judgment  and 
scientific  determinations  as  to  the 
appropriate  level  of  mitigatioa  not  upon 
arbitrary  thresholds. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  and  is  not 
a  significant  regulation  under  the 
policies  and  procedures  of  the 
Department  of  Transportation  relating  to 
regulations. 

Although  the  Federal-aid  highway 
program  is  a  grant  program,  FHWA 
generally  provides  an  opportunity  for 
comment  when  promulgating  a  ride  if 
the  opportunity  for  comment  is  likely  to 
result  in  useful  information,  if  the  nde  is 
significant  pursuant  to  Department  of 
Transportation  policy  or  likely  to  be 
controversial,  or  if  oUierwise  in  the 
public  interest  In  this  case,  the  FHWA 
behoves  that  circumstances  warrant  the 
issuance  of  this  rule  immediately 
without  notice  and  an  opportunity  for 
prior  public  comment 

This  amendment  would  modify  part 
777  so  as  to  conform  more  closely  to  the 
needs  of  the  States'  programs  and  the 
current  FHWA  policy  and  practice  of 
mitigating  impacts  to  publidy  owned 
wetiands.  This  amenthnent  requires 
Uttie,  if  any,  administrative 
interpretation  or  discretion.  The  FHWA 
believes  that  it  will  not  be  controversial. 
Many  State  highway  agencies  (SHA's) 
have  requested  or  agreed  with  the 
change,  and  are  not  expected  to  object 
to  Federal  funding  being  made  available 
to  a  greater  extent.  In  fact  the  American 
Association  of  State  Highway  and 
Transportation  Officials  has  passed  a 
resolution  in  favor  of  more  flexibility  in 
tiiis  area.  The  FHWA  believes  tiiat  State 
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and  Federal  asendee  with  natval 
reeoiirces  leipoosibifitiee  rite  favor  the 

change. 

For  these  reasons,  the  FHWA 
anticipates  that  there  will  be  no 
comment  on  the  substantive  tssne  of  the 
rule,  and  a  request  for  prior  pabKc 
comments  wonld  only  delay  the  benefit 
of  this  amendment  Accordingly,  the 
provisions  that  are  contained  in  this 
publication  are  effective  as  provided  by 
the  section  entitled  DATES.  Altbou^ 
the  rulemaking  section  of  the 
AdministratiTe  Procedure  Act  (5  U.S.C 
553)  does  not  apply  to  grant  programs, 
the  above  disrassion  would  justify  a 
finding  for  good  cause  under  5  U3.C 
553(b)  for  not  providing  notice  or 
seeking  public  oonunent  before 
pubhsUag  die  final  rule.  The  FHWA 
however,  is  providing  the  opportunity  to 
caoDBent  after  the  effective  date,  and 
will  publish  a  notice  in  the  Federal 
Register  explaining  the  disposition  of 
any  substantive  comments  that  are 
received. 

Further,  dicfe  is  no  need  to  delay  the 
effective  date  of  the  amendment  for  30 
days  because  no  action  is  required  by 
grantees  of  the  Federal-aid  highway 
program  to  comply,  and,  therefore,  no 
lead  time  is  necessary.  Moreover,  even 
under  5  U.S.C  553(d),  delay  would  not 
be  required  because  the  amendment 
merely  lifts  a  restriction. 

It  is  anticipated  that  the  economic 
impact  of  tfa^  rale,  if  any,  will  be 
minimal  since  the  amendment  concerns 
rules  tA  practice  and  procedures  of  a 
grant-hi-aid  program.  It  does  not  require 
the  States  to  replace  wetlands,  but  if 
they  do,  it  provides  for  greater 
expenditure  of  Federal  funds  itt|rface  of 
State  funds  for  re^dacement  which 
would  otherwise  be  done  in  response  to 
State  requirements  and/or  the  section 
4M  program.  Tims,  there  will  be 
minimal,  or  no  impact  on  highway 
financial  resources  as  a  whole.  Although 
it  is  not  possible  to  estimate  the  amount 
of  funding  which  is  expended  on 
wetlands  rsplaoeawnt  because  these 
costs  are  integrated  into  other  pro|ect 
development  costs,  the  amount  of 
fimding  is  relatively  saiaU.  and  FHWA 
does  not  raticipata  that  a  significant 
increase  will  occur  due  to  this 
amendment  It  aierely  onkes  the  FHWA 
prooedufes  and  polides  more  consistant 
with  Slate  practice  and  Federal  policy. 
Accordingiy.  fardier  regulatory 
evafaiatioa  is  not  reqaked. 

Rafttlatory  Flaxibffity  Act 

For  the  forsgoing  reasons  and  under 
the  criteria  of  die  Regulatory  Flexibility 
Act  (PUk  L  •fr-Wi).  die  FHWA  hateby 
certifiee  diat  tfaia  final  rule  win  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executtva  Order  X2gl2  (Federalism 
Assesaaant) 


This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12012.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistiuice  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  re^dations  implementing  Executive 
Order  12372  reganhng 
intergovenunental  considtation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwark  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3504(h]],  ttie  FHWA  finds 
that  no  additional  burdens  (reporting  or 
recordkeeping}  are  being  placed  on  the 
States  or  local  agencies. 

National  Environmental  PoBcy  Act 

This  amendment  does  not  require  the 
taking  or  replacement  of  wetlands,  but 
changes  the  relative  amounts  paid  for 
replacement  of  wetlands  by  the  State 
and  Federal  governments.  It  is  not  a 
major  action  having  a  significant  effect 
on  the  environment,  and  therefore  does 
not  require  the  preparation  of  an 
environmental  impact  statement 
pursuant  to  the  National  Environmental 
Policy  Act  of  1909  (42  U.S.C  4321  et 
seq.]. 

Regulation  Identlfiar  Nmnber 

A  regulation  identifier  number  [RIN] 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regiilations.  The  Regtdatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  eadi 
year.  The  RIN  number  for  this  section 
can  be  used  to  cross  reference  this 
action  with  ths  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  777 


Flood  plains.  Grant  prograi 
transportation,  (figbways  and  hutds. 
Wetiands. 

In  consideration  of  the  foregoing, 
chapter  I  of  tide  23.  Code  of  Federal 
Regidatioaa,  is  amended  as  set  fardi 
below. 


PART  777— MITIQATION  OF  MIPACT& 
TO  PmVATELY  OWNED  WETLANDS 

1.  The  authority  citation  for  part  777 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4321  et  seq:  23  U.S.C 
109(h).  138.  and  315;  E.0. 11990;  DOT  Order 
Seeo.lA:  49  CFR  1.4a(b). 

2.  Section  777.11  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

S  777.t1    Ottier  oonsMaratlons. 

(f)  The  reasonable  cost  of  acquiring  . 
lands,  or  interests  therein,  to  provide 
replacement  lands  with  equivalent 
wetlands  functions  for  privately  owned 
wetiands  that  are  directiy  affected  by  a 
Federal-aid  highway  project  is  ehgible 
for  Federal  participation. 

Issued  on:  April  1. 1991. 
T.  O.  Larson. 

Administrator. 

[FR  Doc.  91-6099  Filed  4-5-91: 8:45  am] 
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CoaatQuard 

33  CFR  Part*  100  and  165 

[COD»1-022] 

Safety  and  SacuiHy  Zonea 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  temporary  rules 
issued. 


R  This  document  gives  notice  of 
temporary  safety  rones,  security  zones, 
and  local  regulations.  Periodically  the 
Coast  Guard  must  issue  safety  zones, 
security  zones,  and  special  local 
regulations  for  limited  periods  of  time  in 
limited  areas.  Safety  zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particulariy  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Special  local  regulations 
are  issued  to  assure  the  safety  erf 
participants  and  spectators  of  regattas 
and  other  OMrine  events. 

DATES:  The  fc^owing  list  inchides  safety 
zones,  security  zones,  and  special  local 
regulations  diat  were  estabhshed 
between  January  1. 1991  and  March  31. 
1991  and  have  since  been  terminated. 
Also  indttded  are  several  zones 
established  earlier  but  inadvertendy 
omitted  froaa  the  past  published  list 

AOSNOMlc  The  coniirfete  text  of  any 
tenqwrary  regalation  may  be  examined 
at  and  Is  available  on  request,  from 
Execalive  Secretaiy,  Marine  Safety 
Council  (G-LRAr4).  U.S.  Coast  Guard 


Headquarters.  2100  Second  Street  SW.. 
Washington,  DC  206S3-O0O1. 

FOR  RJflTNER  MFOHMATION  CONTACT: 

LCDR  Don  Wrye,  Acting  Executive 
Secretary,  Marine  Safety  Council  at 
(202)  267-1477  between  the  hours  of  8 
a.m.  and  4  p.m.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The  local 

Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdicUon;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  events  and 
emergencies  usually  take  place  without 
advance  notice  or  warning,  timely 
publication  of  notice  in  the  Federal 
Register  is  often  precluded.  However, 
the  affected  public  is  informed  through 


Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequentiy 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  ia^)osed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulation, 
security  zone,  or  safety  zone  in  effect 
However,  the  Coast  Guard,  by  law.  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  local  regulations,  security 


zones,  and  safety  zones.  Permanent 
safety  zones  are  not  included  in  this  list 
Permanent  zones  are  published  in  ^ir 
entirety  in  the  Federal  Register  just  as 
any  other  rulemaking.  Temporary  zones 
are  also  published  in  their  entirety  if 
sufficient  time  is  available  to  do  so 
before  they  are  placed  in  effect  or 
terminated.  Non-ni«jnr  safety  zones, 
special  local  regulations,  and  seciuity 
zones  have  been  exempted  from  review 
under  EO.  12291  because  of  their 
emergency  natiire  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
January  1, 1991  tiirough  March  31, 1991 
unless  otherwise  indicated. 


DodwlNe. 


CGDl-«t-017..... 

CGD1 -91-011 

CGD1-91-007 

CGD1-91-006 

CGD1 -90-205 

CGD1 -90-200 

CGOI-SO-tSe— 

CGD1-90-197 

CGD1-90-196_. 
CGD 1-90- 194..... 
CGD7-91-10. — 
CGD7-91-02. 


CGD7-90-109 

COTP  Boston  90-196 

COTP  Charteston  91-06...„ 
COTPH'PtooRd91-011._ 
COTP  HPtoo  Rd  91-5-01 . 

COTP  Huntmgtofi  90-15 

COTP  JMkVas  90-t2B  -.. 

COTP  LA/LB  91-07 

COTP  LA/LB  91 -05 

COTP  LA/LB  91-04 

COTP  LA/LB  91-01 

COTP  LA/LB  90-16 — 
COTP  LouiMille  90-18. 
COTP  LouiSvNto  90-17. 
COTP  UwiavWa  90-16. 
COTP  Msmphis  SO-tt — 

OOTP  una*  9t-007 

COTP  PorSind  90-07 — 
COTP  Prince  Wm  SI-02 . 


COTP  Princ«  Wm  91-01 ..... 
COTP  Prevtdancs  90-201 ... 
COTP  Pug«t  Sound  SO-17.. 
COTP  Pugal  Sound  90-18- 
COTP  Pugtt  Sound  90-15- 
COTP  Puat  Sound  90-14.. 
COTP  Pugm  Sound  90-13.. 
COTP  PU0M  Sound  90-12.. 
COTP  PUBM  Sound  90-06- 

COTP  S<  Louis  90-46 

COTP  St  Louis  90-4S _.- 

COTP  SI  Louis  90-44. 


COTP  St  Bay  81-03 — 
C0TPSlBay91-0t — 
COTP  San  Juan  9t-06- 


COTP  Swi  Juan  9t-02 — 
COTP  VWimnglon  90-086- 


Localion 


Shinnacock  Intel 

LOKver  Hudson  River 

Pasaaic/Hackensack  River.. 

ZftmTnofu  nanjor — ... 

N.  Channe<,  Jamaica  Bay — 

Hudson  River.  New  York 

East  River,  New  York 

Upper  Bay.  New  York 

Upper  Bay.  New  York 

Upper  Bay.  New  York 

President's  Cup  Regatta. 

HiHaborough  Bay 

St  John  River 

Boston  Inner  Harbor 

Wiwxw  Creek.  SC 

Back  River..- ..^ 

Norfolk  Herbor  Reach..-.- -.—..— 

Great  Karwwha  River 

SL  Johns  River.- 

Ports  of  LA/LB 

Porta  of  LA/LB 

Ports  o«  LA/LB 

PW1»  Of  LA/LB 

Ports  of  LA/LB 

Louisville,  KY 

LouiaviHe.  ICY 

Louisville.  KY 

Lower  MiiDiHippI  River 

AngeHish  Creek 

Cooa  Bay.  Oregon — - 

Prince  WMtam  Sound  and  Port  Vaidez- 
Pnnce  WilKam  Sound  and  Port  Valdez- 

New  Bedton)  Hartw-- .'.. 

^igol  Sound,  WMNnQlon  ...».»»«...»-»>• 

Pugol  Sound.  WasHngtan 

Pugal  Sound.  Weshlnglon 

Pugal  Sound.  WaaNnglon 

Pugel  Sound.  WaaWnglon 

PWQSt  Sountft  wMnin^ofi.. .....»...•»•• 

WA 

River 

Upper  kMaaisaippi  River 

Upper  MMnippi  Rl 
San  Fnnciaoo  Bay- 
San  Frandaoo  Bqr - 
SwJuanhaitar--. 
San  Juan  Harbor 


Twie 


SaMy 

SecuMy. — 
Security 

^■^njf  ......... 

QS^Ry  —.—... 
Sala^ 

Saialy 

S0Curiiy 

osnny ••• 

Security — 

Special 

Spedai— 

Special 

SHaty- 

Safely 

Saiety 

SaMy 

Safely 


Sataly. 
Saialy. 
Safety. 


ma  riShiM   < 


Saialy  .- 
Safely.- 

Safely" 
SaHafy- 

cNWIy  — 

SsMy-. 
Secnrtly. 
SeMy- 
Securi^. 

OViWiy  ••• 

Seeuri^. 
Safety- 

«jwviy  «. 

Safety  .- 
Security. 

Secwiiy. 


14  Mar.  91. 
27  Feb.  91. 
06  Fab.  91. 
02  Feb.  91. 
10  Dec  90. 
31  Dec.  9a 
31  Dec.  90. 
26  Nov.  90. 
26  Nov.  99. 

25  Nov.  90. 
23  Mar.  91. 

26  Jan.  91. 
29  Dec.  90. 
31  Dec  90. 
10  Feb.  91. 
21  Mar.  91. 
26  Mar.  91. 
26  Nov.  90. 
31  Dec.  SO 

17  Mar.  91. 
06  Jan.  91. 

09  Jan.  91. 
06  Jan.  91. 

18  Dec.  90. 
31  Dec.  90. 
20  Dec.  90. 

10  Dec.  90. 
t7  Nov.  90. 
22Febi91. 

19  Sep.  90. 
16  Jan.  91. 
16  Jan.  91. 
31  Dec.  90 

11  Dec  90. 
11  Dec  90 
06  Dec  90. 

06  Dec  90. 
02  0ec9e. 
02  Dec  90. 

25  Nov.  90. 
31  Dec  90. 
04  Dec  SO 

26  Oct  90 

27  Feb.  91. 

07  Fab.  91. 

28  Jan.  81. 

15  Feb.  91. 
27  Fab.  81. 


.)  laAJIAVA 
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Dated  April  1.  igOL 

iMutanant  Commander.  USCG,  Acting 
Executive  Secretary,  Marine  Safety  Council. 
(FR  Doc  91-8163  Filed  4-fr-ei:  8:45  am] 
iooot4aio 


33  CFR  Part  165 

(COTP  SavanfMh  ftoguMlon  §1-18] 

Safely  Zone  Regulattone;  Savannah 
Rhrer,  Savannah,  QA 

AOINCV:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 


r.  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  South 
Altamaha  River,  Glynn  County,  Georgia 
from  May  8, 1991  to  May  17. 1991.  The 
safety  zone  encompasses  ail  waters  of 
the  South  Altamaha  River  west  of  U.S. 
Highway  17  Bridge  (approximate 
position  31  degrees  19.7  minutes  N,  081 
degrees  27.0  minutes  W)  to  the  east  side 
of  the  Interstate  95  Bridge  (approximate 
position  31  degrees  20.2  minutes  N,  081 
degrees  28.0  minutes  W).  The  Captain  of 
the  Port  has  restricted  vessel  operations 
in  this  safety  zone  during  daylight  hours 
due  to  a  Federal  Law  Enforcement 
Training  Center  Exercise.  No  persons  or 
vessels  will  be  allowed  to  enter  or 
operate  within  this  area,  except  as  may 
be  permitted  by  the  Captain  of  the  Port 
Savannah.  GA  Vessel  operators 
desiring  to  operate  within  this  zone  are 
required  to  contact  the  Federal  Law 
Enforcement  Training  Center  officials  on 
scene  when  approaching  the  safety 
zone.  Vessels  permitted  to  enter  or 
operate  within  the  safety  zone  shall 
comply  with  all  directions  given  by 
Federal  Law  Enforcement  Traming 
Center  officials. 

■mcnvi  OATC:  This  regulation  is 
effective  as  of  8  a.m.,  Monday,  May  6. 
1991,  and  expires  at  7  p.m..  Friday.  May 
17, 1991.  unless  sooner  terminated  by 
the  Captain  of  the  Port  Savannah.  GA 
Foe  nmTHfii  intoiimation  contact:  LT 
T.  F.  Mann.  (912)  944-4371.  Normal 
working  hours  are  between  0730  and 
1600.  Monday  through  Friday,  except 
holidays. 

9UfPiMim»n/mv  intommation:  In 

accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  Publishing  an 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
prevent  possible  hazards  to  mariners. 


Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  D.  WALSH,  project  ofHcer  for  the 
Captain  of  the  Port  and  LT  G.  TANOS. 
project  attorney,  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

This  regulation  is  effective  as  of  6 
a.m.,  Monday,  May  6, 1991.  and  expires 
at  7  p.m.,  Friday.  May  17, 1991,  unless 
sooner  terminated  by  the  Captain  of  the 
Port.  Savannah.  GA  This  regulation  is 
issued  pursuant  to  33  U.S.C.  1225  and 
1231  as  set  out  in  the  authority  citation 
for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
the  proposed  rule  making  does  not  have 
sufficient  FederaUsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  S3  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(Water),  Security  measures.  Vessels  and 
waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  tide  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.8.C  191;  48  CFR  1.46  and  33  CFR  1.05-l(g), 
&04-1,  e.04-6,  and  160.5. 

2.  A  new  S  165.T0702.  is  added  to  read 
as  follows: 

I18S.T0702    Safety  Zon«  South  Altamaha 
River,  Qlynn  County,  Qeorgla. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  South 
Altamaha  River  west  of  U.S.  Highway 
17  Bridge  (approximate  position  31 
degrees  19.7  minutes  N,  081  degrees  27.0 
minutes  W)  to  the  east  side  of  the 
Interstate  95  Bridge  (approximate 
position  31  degrees  20.2  minutes  N,  081 
degrees  28.0  minutes  W). 

(b)  Effective  dates.  This  regulation  is 
effective  as  of  6  a.m.,  Monday,  May  6, 
1991,  and  expires  at  7  p.m.,  Friday.  May 
17. 1991,  unless  sooner  terminated  by 
the  Captain  of  the  Port,  Savannah,  GA. 

(1)  This  safety  zone  is  closed  to  all 
marine  traffic,  except  as  may  be 
permitted  by  the  Captain  of  the  Port. 
Savannah. 

(2)  Vessel  operators  desiring  to  enter 
or  operate  within  tiie  safety  zone  shall 
contact  the  Federal  Law  Enforcement 


Training  Center  officials  on  scene  to 
obtain  permission  to  do  so.  Vessel 
operators  given  permission  to  enter  or 
operate  in  the  safety  zone  shall  comply 
with  all  directions  given  them  by  the 
presiding  Federal  Law  Enforcement 
Training  Center  official. 

(3)  The  Captain  of  die  Port  may  be 
contacted  by  telephone  via  the 
Command  Duty  Officer  at  (912)  944- 
4353.  Federal  Law  Enforcement  Center 
vessels  assisting  in  the  enforcement  of 
the  safety  zone  may  be  contacted  on 
VHF-FM  channels  16  or  71,  or  vessel 
operators  may  determine  the  restrictions 
in  effect  for  the  safety  zone  by  coming 
alongside  a  law  enforcement  vessel 
patrolling  the  perimeter  of  the  safety 
zone. 

(4)  The  Captain  of  the  Port  will  issue  a 
Marine  Safety  Information  Broadcast 
Notice  to  Mariners  to  notify  the 
maritime  commiuiity  of  the  safety  zone 
and  restrictions  imposed. 

Dated:  March  28. 1801. 

R.  E.  Ford. 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Savannah,  Georgia. 

[FR  Doc  91-8158  Filed  4-5-01;  8:45  am] 

■NJJNQ  coos  4*10-1441 


33CFR16S 

(COTP  Swwmah  ReguMen  Sl-aa] 

Safety  Zone  Regulationa;  Savannah 
Rhrer,  Savannah,  QA 

AOINCY:  Coast  Guard.  DOT. 
action:  Emergency  rule. 

tUMMAiiv:  The  Coast  Guard  is 
establishing  a  safety  zone  on  St.  Simons 
Sound.  Glynn  County,  Georgia  from  May 
6, 1991  to  May  17, 1991.  The  safety  zone 
encompasses  all  waters  of  St.  Simons 
Sound  within  a  50  yard  radius  around 
the  west  jetty  at  ]ekyll  Creek 
(approximate  position  31  degrees  05.6 
minutes  N,  081  degrees  26.5  minutes  W). 
The  Captain  of  the  Port  has  restricted 
vessel  operations  in  this  safety  zone 
during  daylight  hours  due  to  a  Federal 
Law  Enforcement  Training  Center 
Exercise.  No  persons  or  vessels  will  be 
allowed  to  enter  or  operate  within  this 
area,  except  as  may  be  permitted  by  the 
Captain  of  die  Port.  Savannah.  GA. 
Vessel  operators  desiring  to  operate 
within  this  zone  are  required  to  contact 
the  Federal  Law  Enforcement  Training 
Center  officials  on  scene  when 
approaching  the  safety  zone.  Vessels 
permitted  to  enter  or  operate  within  the 
safety  zone  shall  comply  with  all 
directions  given  by  Federal  Law 
Enforcement  Training  Center  officials. 


arFlCTlvi  DATn:  This  regulation  is 
effective  as  of  6  a.m.,  Monday,  May  6. 
1991,  and  expires  at  7  p.m.,  Friday,  May 
17. 1991.  unless  sooner  terminated  by 
die  Captain  of  die  Port.  Savannah.  GA 

for  further  information  contact. 

LT  T.F.  Mann.  (912)  944-4371.  Normal 
working  bo«ffs  are  between  0730  and 
1600,  Monday  through  Friday,  except 
holidays. 

supplchentarv  information:  In 

accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  pubb'cation.  Publishing  an 
NPRM  and  delaying  its  effective  date 
woidd  be  confrary  to  the  public  interest 
since  immediate  action  is  needed  to 
prevent  possible  hazards  to  mariners. 


Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  D.  Walsh,  project  officer  for  die 
Captain  of  die  Port,  and  LT  G.  Tanos. 
project  attorney,  Seventh  Coast  Guard 
District  Legal  Office. 

Discusrion  of  Regidation 

This  regulation  is  effective  as  of  0600. 
Monday.  May  6, 1961.  and  expires  at 
1900,  on  Friday,  May  17, 1991,  unless 
sooner  terminated  by  die  Captain  of  the 
Port.  Savannah.  GA.  This  regulation  is 
issued  pursuant  to  33  U.S.C.  1225  and 
1231  as  set  out  in  the  authority  citation 
ias  all  of  pckrt  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Ordo' 
12612  and  it  has  been  determined  that 
the  proposed  rule  making  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  SidiMs  Ib  SS  CTR  Part  MS 

Harbors.  Marine  Safety.  Navigation 
(Water).  Securi^  Measures.  Vessels  and 
Waterways. 

Regulation 

In  coBStderation  of  the  foregoing, 
subpart  C  of  part  165  oi  tide  33.  Code  of 
Federal  Re^ilations.  is  unended  as 
follows: 

1.  The  authority  citation  for  part  165 
contfames  to  read  as  follows: 

Aolhority  33  U.S.C.  1225  and  1231:  SO  U.S.C 
191;  49  CFR  1.46  and  33  CFR  1.06-l(g),  6.04-1. 
tXA-^  and  iaft& 

2.  A  new  section,  165.T0705,  is  added 
to  read  as  follows: 


S165.T0705    Safety  Zone:  SL  Simon* 
Sound,  Qtynn  Coonty,  Georgia. 

(a)  Location.  The  following  area  is  a 
safety  zixm:  The  area  on  St.  Simons 
Sound  within  a  50  yard  radius  around 
the  west  jetty  at  JekyO  Creek 
(approximate  position  31  degrees  05.8 
minutes  N..  081  degrees  26.5  minutes  W). 

(b)  Effective  dates.  This  regulation  is 
effective  as  of  6  a.m.,  Monday,  May  6, 
1991,  and  expires  at  7  p.m.,  Friday,  May 
17, 1991,  unless  sooner  terminated  by 
the  Captain  of  the  Port.  Savannah,  GA 

(1)  l^is  safety  zone  is  closed  to  all 
marine  traffic  except  as  may  be 
permitted  by  the  Captain  of  the  Pwt. 
Savannah. 

(2)  Vessel  operators  desiring  to  enter 
or  operate  within  the  safety  zone  shall 
contact  the  Federal  Law  Enforcement 
Training  Center  officials  on  scene  to 
obtain  permission  to  do  so.  Vessel 
operators  given  permission  to  enter  or 
operate  in  the  safety  zone  shall  comply 
with  all  directions  given  them  by  the 
presiding  Federal  Law  Enforcement 
Training  Center  official. 

(3)  The  Captain  of  the  Port  may  be 
contacted  by  telephone  via  the 
Command  Duty  Officer  at  (912)  644- 
4353.  Federal  Law  Enforcement  Training 
Center  vessels  assisting  in  the 
enforcement  of  the  safety  zone  may  be 
contacted  on  VHF-FM  channel  16  or  71, 
or  vessel  operators  may  determine  the 
restrictions  in  effect  for  the  safety  zone 
by  coming  alongside  a  law  enforcement 
vessel  patrolling  the  perimeter  of  the 
safety  zone. 

(4)  The  Captain  of  the  Port  will  issue  a 
marine  Safety  Information  Broa<kast 
Notice  to  Mariners  to  notify  die 
maritinie  community  of  die  safety  zone 
and  restrictions  imposed. 

Date±  March  26, 1991. 
R.B.Fotd. 

Commander,  US.  Coast  Guard,  Captain  of  the 
Port,  Savannah,  Georgia. 
[FR  Doc.  81-8150  Filed  4-5-01;  8:45  am] 
BRIMO  COM  4S10-14-« 


33  CFR  185 

ICOTP  Savannah  RegutaUon  91-181 

Safety  Zone  Regulationa;  Savannah 
Rhfer,  Savannah,  QA 

AOENCr  Coast  Guard.  DOT. 

action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  May  12. 
1991  on  the  Savannah  River.  This  zone 
consists  of  an  area  widiin  a  50  yard 
radius  aroumi  the  fireworks  barge 
moored  near  the  north  side  of  the 
Savaanab  River  acrosa  from  Rouaakis 


Plaza  (approximate  position  32  degrees 
04.55  minutes  N.  081  degrees  05.27 
minutes  W).  The  Captain  of  the  Port  has 
restricted  vessel  operations  in  this 
safety  zone  due  to  a  fireworks  display 
being  given  by  the  Savannah  Sjrmphimy. 
No  persons  or  vessds  will  be  idlowed  to 
enter  or  operate  within  this  zone,  except 
as  may  be  permitted  by  the  Captain  of 
the  Port.  Savannah,  GA.  Vessel 
operators  are  required  to  contact  the 
Captain  of  the  Port  or  his  representative 
when  approaching  or  intending  to 
operate  within  the  safety  zone.  Vessels 
permitted  to  enter  or  operate  within  the 
safety  zone  shall  comply  with  all 
directions  given  by  die  Captain  of  die 
Port  or  his  representative. 
EFFBCnVE  DATCS:  This  regulation  is 
effective  as  of  8  p.m.,  Sunday,  May  12. 
1991.  and  expires  at  11  p.nu  Sunday, 
May  12. 1991.  unless  sooner  terminated 
by  the  Captain  (^  the  Port.  Savannah. 
GA. 

FOR  WMTTMER  INFORMATION  CONTACT: 
LT  T.F.  Mann.  (912)  944-4353.  Normal 
working  hours  are  between  0730  and 
leoa  Monday  tiirough  Friday,  except 
holidays. 

80FFLEMENTARY  INFORMATION:  fal 
accordance  widi  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  dian  30  days  after  Federal 
Register  publication.  Publishing  an 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
prevent  possible  hazards  to  mariners. 

Drafting  Infrnmatittn 

The  drafters  of  this  regulation  are 
MSTC  D.  Walsh,  project  officer  for  die 
Captain  of  tiw  Port  and  LT  G.  Tanos. 
project  attorney.  Seventh  Coast  Guard 
Distinct  Legal  Office. 

Discasrion  of  Regidatien 

This  regulation  is  effective  as  of  8 
p.m.,  Sunday.  May  12. 1991,  and  expires 
at  11  pjn.,  Sunday,  May  12, 1991.  unless 
sooner  terminated  by  the  Captain  of  the 
Port.  Savannah.  GA  This  regulation  is 
issued  pursuant  to  33  U.S.C.  1225  and 
1231  as  set  out  in  the  authority  citation 
for  all  of  part  185. 

Federalism 

This  action  has  been  analysed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12U2  and  it  has  been  determined  that 
the  proposed  rule  making  does  not  have 
sufficient  Fe^rlism  irap&catioBS  to 
warrant  the  preparation  of  a  Federaiieas 
Assessment. 
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List  of  Subjecti  in  S3  CFR  Part  165 

Harbors.  Marine  Safety,  Navigation 
(Water),  Security  Measures.  Vessels  and 
Waterways. 

Regulatioa 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Audiority:  33  U.S.C  1225  and  1231:  SO 
U.S.C  191;  49  CFR  1.46  and  33  CFR  LOS-lta), 
6.04-1. 6.04-6,  and  180.5. 

2.  A  new  section.  165.T0704.  is  added 
to  read  as  follows: 

I165.T0704   SafttyZonetSavanrahRlvw. 
Qaorgia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  within  a  50 
yards  radius  around  a  fireworks  barge 
moored  near  the  north  side  of  the 
Savannah  River  across  from  Rousakis 
Plaza. 

(b)  Effective  dates.  This  regulation  is 
effective  as  of  8  p.m.,  Sunday,  May  12. 
1991,  and  expires  at  11  p.m.,  Sunday, 
May  12, 1991,  unless  sooner  terminated 
by  the  Captain  of  the  Port,  Savannah, 
GA. 

(c)  Regulation.  In  accordance  with  the 
general  regulations  in  i  165.23  of  this 
part  entry  into  the  zone  is  subject  to  the 
following  requirements: 

(1)  This  safety  zone  is  closed  to  all 
marine  traffic,  except  as  may  be 
permitted  by  the  Captain  of  the  Port  or  a 
representative  of  the  Captain  of  the  Port. 

(2)  The  "representative  of  the  Captain 
of  the  Port"  is  any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the  Captain 
of  the  Port,  Savannah,  GA  to  act  on  his 
behalf.  The  representative  of  the 
Captain  of  the  Port  will  be  aboard  a 
Coast  Guard  vessel. 

(3)  Vessel  operators  desiring  to  enter 
or  operate  within  the  safety  zone  shall 
contact  the  Captain  of  the  Port  or  his 
representative  to  obtain  permission  to 
do  so.  Vessel  operators  given  permission 
to  enter  or  operate  in  the  safety  zone 
shall  comply  with  all  directions  given 
them  by  the  Captain  of  the  Port  or  his 
representative. 

(4)  The  Captain  of  the  Port  may  be 
contacted  by  telephone  via  the 
Command  Duty  Officer  at  (912)  944- 
4353.  Vessels  assisting  in  the 
enforcement  of  the  safety  zone  may  be 
contacted  on  VHF-J=\f  channels  16  or 
81,  or  vessel  operators  may  determine 
the  restrictions  in  effect  for  the  safety 
zone  by  coming  alongside  a  vessel 
patrolling  the  perimeter  of  the  safety 
zone. 


(5)  The  Captain  of  the  Port  «vill  issue  a 
Marine  Safety  Information  Broadcast 
Notice  to  Mariners  to  notify  the 
maritime  community  of  the  safety  zone 
and  restrictions  imposed. 

Dated:  March  27, 1991. 
R.E.Focd. 

Commander,  U.S.  Coast  Guard.  Captain  of  the 
Port,  Savannah,  Georgia. 
[PR  Doc.  91-8160  Filed  4-^5-91: 8:45  am] 
BNXMQ  COOC  4«1*-14-il 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

(SW-FRL-391t-6] 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste;  Rnal  Exclusion 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMlAllv:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  nnal,  one-time  exclusion  from 
the  lists  of  hazardous  wastes  contained 
in  40  CFR  part  261  for  a  certain  solid 
waste  generated  by  Tennessee 
Electroplating.  Ripley,  Tennessee.  This 
action  responds  to  a  delisting  petition 
submitted  under  40  CFR  260.20,  which 
allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  parts  260  through  288, 124, 
270,  and  271  of  title  40  of  the  Code  of 
Federal  Regulations,  and  under  40  CFR 
260.22,  which  speciflcally  provides 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  from  the 
hazardous  waste  lists. 
CFFECnvE  date:  April  8. 1991. 
AOORCSSCS:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.  (Room  M2427).  Washington. 
DC  20460.  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  475-9327  for  appointments.  The 
reference  number  for  this  docket  is 
"F-«l-TEEF-FFFFr'.  The  public  may 
copy  material  from  any  regulatory 
docket  at  a  cost  of  $0.15  per  page. 
FOM  PUMTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline,  toll-free  at  (800)  424- 
9340,  or  at  (703)  920-9810.  For  technical 
information  concerning  this  notice, 
contact  Narendra  Chaudhari,  Office  of 
Solid  Waste  (OS-343),  U.S.    " 
Environmental  Protection  Agency.  401  M 


Street  SW..  Washington,  DC  20460.  (202) 
382-4787. 

tUPPt^MENTANY  INFORMATKMI: 
L  Background 

A.  Authority 

Under  40  CFR  260.20  and  260.22. 
facilities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  waste  contained 
at  40  CFR  261.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine: 
(1)  That  the  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern. 

B.  History  of  this  Rulemaking 

Tennessee  Electroplating  petitioned 
the  Agency  to  exclude  from  hazardous 
waste  control  certain  waste  that  it 
generated.  On  March  6, 1986,  EPA 
proposed  to  exclude  specific  wastes 
generated  by  eight  facilities,  including 
Tennessee  Electroplating  (see  51  FR 
7827-7829),  from  the  lists  of  hazardous 
waste  contained  at  40  CFR  261.31  and 
261.32.  Four  of  these  facilities  were 
granted  final  exclusions  in  earlier 
notices.  One  ot  ttie  petitions  was 
withdrawn,  one  was  denied,  and 
another  was  mooted.  This  notice 
addresses  public  comments  received  on 
the  proposal  and  finalizes  the  proposed 
decision  to  grant  Tennessee 
Electroplating's  petition. 

n.  Disposition  of  Delisting  Petition 

A.  Tennessee  Electroplating,  Ripley, 
Tennessee 

1.  Proposed  Exclusion.  Tennessee 
Electroplating,  located  in  Ripley, 
Tennessee,  petitioned  the  Agency  to 
exclude  its  currently  generated 
electroplating  filter  press  sludge,  listed 
as  EPA  Hazardous  Waste  No.  F006,  as 
well  as  previously  generated  F006  filter 
press  sludge  contained  in  an  on-site 
closed  surface  impoundment.  The  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed)  (see  40  CFR 
261,  appendix  VII).  Tennessee 
Electroplating  based  its  petition  on  the 
claim  that  the  constituents  of  concern 
are  not  present  at  significant  levels  or,  if 
present  at  significant  levels,  are  in  an 
essentially  immobile  form. 

In  support  of  its  petition,  Tennessee 
Electroplating  submitted:  (1)  Detailed 
descriptions  of  its  electroplating  and 
wastewater  treatment  processes. 


including  schematic  diagrams;  (2)  a 
listing  of  raw  materials  used  in  the 
manufactiuing  and  treatment  processes; 
(3)  results  of  total  constituent  and  EP 
leachate  analyses  of  representative 
waste  samples  for  the  EP  toxic  metals, 
nickel,  and  cyanide;  (4)  total  oil  and 
grease  analysis  data  on  representative 
waste  samples;  (5)  ground-water 
monitoring  data  for  the  unit  in  which  the 
petitioned  waste  is  managed. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by 
Tennessee  Electroplating  in  support  of 
its  petition  and  tentatively  determined 
that  the  hazardous  constituents  found  in 
the  petitioned  wastes  would  not  pose  a 
threat  to  human  health  and  the 
environment.  Specifically,  the  Agency 
used  its  vertical  and  horizontal  spread 
(VHS)  model  to  predict  the  potential 
mobility  of  the  hazardous  constituents 
found  in  the  petitioned  wastes.  The 
Agency  also  evaluated  ground-water 
monitoring  information  submitted  in 
support  of  Tennessee  Electroplating's 
petition.  Based  on  these  evaluations,  the 
Agency  tentatively  determined  that  the 
constituents  in  Tennessee 
Electroplating's  petitioned  wastes  would 
not  leach  and  migrate  at  concentrations 
above  the  health-based  levels  used  in 
delisting  decision-making.  See  51  FR 
7827-7829.  March  6, 1988  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  Tennessee 
Electroplating's  petition. 

2.  Agency's  Response  to  Public 
Comments.  The  Ajgency  received 
comments  from  one  commenter 
regarding  the  March  6, 1986  proposed 
decision  to  grant  an  exclusion  for 
Tennessee  Electroplating's  petitioned 
wastes.  The  comments  submitted 
related  to  the  following  areas:  (1)  The 
Agency's  use  of  the  extraction 
procedure  to  evaluate  the  potential 
mobility  of  constituents  in  the  petitioned 
wastes;  (2)  the  Agency's  failure  to  use 
the  maximum  reported  leachate 
concentration  for  chromium  in  its 
evaluation  of  the  filter  press  sludge;  (3) 
the  Agency's  use  of  the  mean  leachate 
concentration  to  evaluate  the 
•petitioned  impoundment  sludge;  (4)  the 
Agency's  use  of  the  VHS  model  to 
evaluate  the  petitioned  waste;  (5)  the 
Agency's  failure  to  require  ground-water 
monitoring  data  from  an  adequate 
monitoring  system  in  its  evaluation  of 
the  petitioned  impoundment  sludge;  and 
(6)  the  Agency's  failiue  to  consider  the 
fact  that  both  Tennessee  Electroplating 
and  another  petitioning  facility  dispose 
of  their  filter  press  sludge  at  the  same 
landfill  site.  The  Agency's  responses  to 
these  comments  were  presented  in  the 
Federal  Register  on  November  17, 1986 


when  the  Agency  (1)  finalized  the 
exclusion  of  Tennessee  Electroplating's 
filter  press  sludge  and  (2)  extended  the 
comment  period  to  enable  public  review 
of  additional  data  submitted  on  October 
27, 1986  for  the  filter  press  sludge  and 
impoundment  sludge  (see  51  FR  41480). 
The  Agency  did  not  receive  any  public 
comments  on  the  additional  data 
submitted  for  Tennessee  Electroplating's 
filter  press  sludge  or  impoundment 
sludge.* 

The  Agency,  at  this  time,  wishes  to 
expand  upon  its  response  to  conunents 
received  regarding  the  proposed 
decision  to  grant  an  exclusion  for  6,300 
tons  of  sludge  (approximately  6,300 
cubic  yards)  contained  in  Tennessee 
Electroplating's  on-site,  closed  surface 
impoundment,  specifically  concerning 
the  Agency's  use  of  the  VHS  model  and 
the  lack  of  ground-water  monitoring 
data.  The  commenter  believed  that  the 
Agency  applied  the  VHS  model  without 
determining  if  the  assumptions  of  the 
model  were  valid  for  the  waste  under 
evaluation.  For  this  and  other  reasons, 
the  commenter  believed  that  the  Agency 
took  a  non-conservative  approach  to 
evaluating  the  data  contained  in  the 
petition. 

As  stated  in  the  original  March  6, 1986 
notice,  the  Agency  chose  to  evaluate 
Tennessee  Electroplating's  waste  using 
the  VHS  landfill  model.  The  Agency 
used  the  VHS  model  because  this  model 
predicts  the  potential  for  ground-water 
contamination  from  wastes,  like 
Tennessee  Electroplating's,  that  are  land 
disposed.*  The  VHS  model 
accomplishes  this  in  its  consideration  of 
three  basic  steps:  (1)  Generation  of  a 
leachate  from  the  waste,  (2)  migration  of 
the  leachate  to  the  underlying  aquifer, 
and  (3)  migration  of  the  contaminated 
ground  water  in  the  aquifer  to  a  nearby 
receptor  well.  As  described  in  more 
deUU  in  50  FR  7882  (February  26, 1985), 
50  FR  48896  (November  27, 1985),  and 
the  RCRA  public  dockets  for  these 
notices,  the  VHS  model  relies  on 
conservative,  generic  parameters  in  its 
evaluation  of  die  potential  impact  of  a 
specific  waste  on  human  health  and  the 
environment  As  a  result,  the  model 
predicts  reasonable,  worst-case 
contaminant  levels  in  ground  water 
levels  wliich  are  conservative,  not  "non- 
conservative".  For  these  reasons,  the 
Agency  believes  that  VHS  model  is  an 


■  Had  the  Agency  received  cemmenU  on  tiie  filter 
pivM  slud^  data  that  aulMtantiated  a  final  deciaion 
other  than  the  one  publiahad  on  Novemlier  17,  ISSB, 
the  Agency  would  have  published  another  notice  to 
addret*  these  comments. 

*  The  Agency  note*  that  Tennessee 
Electroplating's  surface  impoundment  l>ecause  it  is 
inactive,  closed  and  covered,  meets  the  definition  of 
a  solid  waste  landfill  under  40  CFK  ZSaiO. 


appropriate,  conservative,  evaluation 
tool  for  Tennessee  Electroplating's 
petitioned  waste. 

The  commenter  also  believed  that  the 
Agency  should  have  proposed  to  deny 
Tennessee  Electroplating's  petition 
because  the  facility  did  not  submit 
groimd-water  data  from  an  adequate 
monitoring  system.  The  commenter 
believed  that  the  Agency  could  not  have 
adequately  evaluated  the  potential 
health  and  environmental  hazard  of  the 
impoimdment  sludge  without  these  data. 

In  its  original  March  6, 1986  notice,  the 
Agency  proposed  to  exclude  Tennessee 
Electroplating's  impoundment  sludge 
based  on  what  was  then  considered  to 
be  a  complete  petition.  This  decision 
was  based,  in  part,  on  analyses  of 
ground-water  samples  collected  from 
one  monitoring  well  located 
downgradient  of  the  petitioned  unit.  On 
August  4, 1988,  the  Agency  was 
informed  that  Tennessee  Electroplating 
had  volimtarily  expanded  their  existing 
groimd-water  monitoring  system.  The 
Agency  subsequenUy  reviewed 
information  provided  by  Teimessee 
Electroplating  for  the  expanded 
monitoring  system  and  found  the  system 
to  be  inadequate.  Specifically,  wells 
were  not  place  downgradient  of  the 
petitioned  unit  Tennessee 
Electroplating  installed  additional  wells 
in  July  of  1989  under  the  guidance  of  the 
Tennessee  Division  of  Solid  Waste 
Management  Tennessee  Electroplating 
submitted  data  from  this  new  system, 
approved  by  the  State  of  Tennessee,  to 
EPA  on  January  16.  and  February  26, 
1990. 

The  Agency's  evaluation  of  ground- 
water data  collected  from  the  new 
monitoring  system  indicated  that 
concentrations  of  hazardous 
constituents  in  ground  water  were 
below  delisting  health-based  levels  [i.e.. 
the  petitioned  waste  had  not  adversely 
impacted  groimd-water  quaUty).  On 
May  3, 1990,  the  public  was  notified  of 
the  availability  of  this  additional 
groimd-water  monitoring  information 
and  the  Agency's  intention  to  consider 
these  data  in  finalizing  the  review  of 
Teimessee  Electroplating's  petition  (see 
55  FR  18643).  The  Agency  did  not 
receive  any  conunents  on  these  data. 
Thus,  based  on  its  review  of  information 
submitted  in  support  of  Tennessee 
Electroplating's  petition,  the  Agency 
continues  to  believe  that  the  filter  press 
sludge  contained  in  Tennessee 
Electroplating's  on-site,  closed  surface 
impoundment  is  not  hazardous. 

The  Agency  is  also  taking  this 
opportunity  to  specify  that  the  maximum 
volume  of  sludge  contained  in 
Tennessee  Electroplating's  on-site, 
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cloMd  surface  impoundment  noted  in 
the  proposal  and  to  which  this  exclusion 
applies,  is  6.300  cubic  yards.  The 
Agiency  believes  including  the  certified 
maximum  volume  limitation  in  the  final 
rule  does  not  present  any  added  burden 
on  Tennessee  Electroplating,  but  merely 
serves  to  clarify  this  limitation  in  the 
exclusion.  Therefore,  the  Agency  has 
inserted  the  maximum  volume  of  6,300 
cubic  yards  contained  in  the  closed 
surface  impoundment  into  the  final  rule. 

3.  Final  Agency  Decision.  For  the 
reasons  stated  in  the  proposal,  the 
Agency  believes  that  the  sludge 
contained  in  Tennessee  Electroplating's 
surface  impoundment  are  not  hazardous 
and,  as  such,  should  be  excluded  from 
hazardous  waste  control.  The  Agency, 
therefore,  is  granting  a  final,  one-time 
exclusion  to  Tennessee  Electroplating's 
Ripley,  Tennessee  facility  for  its 
wastewater  treatment  sludge  listed  as 
EPA  Hazardous  Waste  Na  F006.  The 
exclusion  applies  only  to  the  6,300  tons 
of  sludge  (approximately  6,300  cubic 
yards)  that  Tennessee  Electroplating 
claims  are  contained  in  its  on-site 
surface  impoundment. 

Although  management  of  the  waste 
covered  by  this  petition  is  relieved  from 
subtitle  C  jurisdiction,  Tennessee 
Electroplating  must  either  (1)  continue  to 
manage  the  waste  on  site  at  its  present 
location  in  accordance  «vith  applicable 
state  regulations;  or  (2)  treat,  store,  or 
dispose  of  the  waste  in  an  on-site 
facility,  or  ensure  that  the  waste  is 
delivered  to  an  off-site  storage, 
treatment,  or  disposal  facility,  either  of 
which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

DL  Limited  Effect  of  Fed«»l  Exdusioas 

The  final  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own.  non-RCRA,  regidatory 
requirements  that  are  more  stringent 
than  EPA's.  pursuant  to  section  3009  of 
RC31A.  These  more  stringent 
requirements  may  include  a  provision 
which  prohibits  a  Federally-issued 
exchision  from  taking  effect  in  the  State. 
Because  a  petitioner's  waste  may  be 
regulated  under  a  dual  system  (/.e.  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs),  petitioners  are  urged  to 
contact  their  State  regulatory  authority 
to  determine  the  current  status  of  their 
wastes  under  State  law. 


IV.  Effective  Dels 

This  rule  is  effective  April  8, 1991.  The 
Hazardous  and  Solid  Waste 
Amendijaents  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
montlis  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  30ia  EPA  believes  that  this 
exclusion  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  malcing  tliis  rule 
effective  immediately  under  the 
Administrative  Procedures  Act, 
pursuant  to  5  U.S.C.  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  fac^ty  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non-  . 
hazardous.  There  is  no  additional 
impact  therefore,  due  to  today's  rule. 

VL  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis,  which 
describes  the  impact  of  the  rule  on  small 
entities  (/.e.  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  nnall 
entities  since  its  effect  is  to  reduce  the 
overall  costs  of  EPA's  hazardous  waste 
regulations  and  is  limited  to  one  facility. 
Accordingly,  I  lieteby  certify  that  this 
regulation  will  not  have  a  significant 
economic  fanpact  on  a  substantial 
numl)er  of  small  entities.  This 


regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Vn.  Papatwoik  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511. 44  U.S.C.  3501,  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  Waste,  Recycling  and 
Reporting  and  Recordkeeping 
Requirements. 

Authority:  Sec  3001  ROtA.  42  U.S.C  6821. 

Dated:  March  27, 1991. 
Jeffery  D.  DanU, 
Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  281  is  amended 
as  follows: 

PART  261-IDENnFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authorify  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6005. 0ei2(a).  6921, 
6022.  and  693& 

2.  In  Table  1  of  appendix  IX  to  part 
261,  add  the  following  wastestream  in 
alphabetical  order  by  "Facility"  to  read 
as  follows: 

Appendix  IX— Wastes  Excluded  Under 
§§260.20  and  260.22 

Table  I.i-Wastes  Excluded  From 
tkM-SPEaFic  Sources 


FaciSly 
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Wast*  ducription 


TannesMC     Ripley,  TN.. 
Electro- 
ptMng. 


•kjdge(EPA 
Hazardous  W«st« 
No.  F006)  gwwratad 
from  olocttoplslinfl 
openrtiona  and 
containad  in  an  on-  . 
•Heaurfao* 
ifnpoundmant 
(nMuamum  ¥OkNTia  o4 
6.300  cubic  yards). 
This  is  a  ona  tinw 
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40  CFR  Part  271 

(FRL-3916-t] 

Otiio:  nnal  Authorization  of  State 
Hazardoua  Waste  Management 


which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 


agency:  Environmental  Protection 
Agency. 

action:  Immediate  final  rule. 

summary:  Ohio  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  of  1978  as  amended  (hereinafter 
"RCRA"  or  the  "Act").  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Ohio's  applications  and 
has  reached  a  decision,  subject  to  public 
review  and  comment  that  Ohio's 
hazardous  waste  program  revisions 
satisfy  all  the  requirements  necessary  to 
qualify  for  final  authorization.  Thus, 
EPA  intends  to  grant  final  authorization 
to  Ohio  to  operate  its  expanded 
program,  subject  to  authority  retained 
by  EPA  under  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (I^b.  L  98- 
616,  November  8, 1984,  hereinafter 
"HSWA"). 

DATES:  Final  authorization  for  Ohio's 
program  revisions  shall  be  effective  June 
7, 1991,  unless  EPA  publishes  a  prior 
Federal  Register  (FR)  action 
writhdrawing  this  immediate  final  rule. 
All  comments  on  Ohio's  program 
revision  must  be  received  by  4:30  p.m., 
central  time  on  May  8, 1991.  If  an 
adverse  comment  is  received.  EPA  will 
publish  either  (1)  a  withdrawal  of  this 
immediate  final  rule  or  (2)  a  notice 
containing  a  response  to  the  comment 


:  Copies  of  Ohio's  final 
authorization  applications  are  available 
for  inspection  and  copying  at  the 
following  addresses  from  9  a.m.  to  4 
p.m.;  Ohio  Environmental  Protection 
Agency.  P.O.  Box  1049, 1800  WaterMaric 
Drive,  Columbus,  Ohio  43266-0149, 
contact  Ms.  Kit  Arthur,  phone  (614)  644- 
2941;  U.S.  EPA  Headquarters  Library, 
PM  211A  401 M  Sti«et  SW., 
Washington,  DC,  20460,  phone  (202)  382- 
5922;  U.S.  EPA,  Region  V,  230  S. 
Dearborn.  Chicago.  Illinois  60604, 
contact  Ms.  Virginia  Kroncke,  phone 
(312)  353-4716.  Written  commenU 
should  be  sent  to  Ms.  Virginia  Kroncke, 
Ohio  Regulatory  SpeciaUst  U.S.  EPA 
Office  of  RCRA,  5HR-JCK-13.  230  S. 
Dearborn,  Chicago,  Illinois  60604,  phone 
(312)  353-4716. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Ms.  Virginia  Kroncke,  Ohio  Regulatory 
Specialist  U.S.  Environmental 
Protection  Agency,  Region  V,  Waste 
Management  Division,  Office  of  RCRA, 
Program  Management  Branch, 
Regulatory  Development  Section,  5HR- 
JCK-13, 230  South  Dearborn.  Chicago, 
Illinois  60604,  phone  (312)  353-4716  [FTS 
8-353-4716]. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
Section  3006(b)  of  RCRA,  42  U.S.C 
6926(b],  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 


hazardous  waste  program.  For  further 
expUmation  see  section  C  of  this  notice. 
In  accordance  with  40  CFR  271.21(a), 
revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 

revisions  are  necessary  because  of 

changes  to  EPA's  regulations  in  40  CFR 
parts  124, 260-268  and  27a 

B.Ohio 

Ohio  initially  received  final 
authorization  for  its  base  RCRA 
program  effective  on  June  30, 1989  (54  FR 
27173,  June  28. 1989).  On  November  8, 
and  December  11, 1990,  Ohio  completed 
additional  program  revision 
applications.  "Iliese  revision 
applications  addressed  rules  found  in 
non-HSWA  Clusters  IV  &  V,  and  HSWA 
Clusters  I  &  n.  EPA  has  reviewed  these 
applications  and  has  made  an 
immediate  final  decision,  subject  to 
public  review  and  comment  Uiat  Ohio's 
hazardous  waste  program  revisions  are 
equivalent  to  the  Federal  program 
revisions  listed  below  and  satisfy  all  the 
requirements  necessary  to  qualify  for 
final  authorization.  ConsequenUy,  EPA 
intends  to  grant  final  authorization  to 
Ohio  for  its  additional  program 
revisions.  Ohio  will  not  however,  be 
authorized  for  any  corrective  action 
rules  by  these  program  revisions. 

On  June  7, 1991  (uidess  EPA  publishes  . 
a  prior  FR  action  withdrawing  this 
immediate  final  rule),  Ohio  will  be 
authorized  to  carry  out  in  lieu  of  the 
Federal  program,  tiiose  provisions  of  the 
State's  program  which  are  analogous  to 
the  following  provisions  of  the  Federal 
program: 


Fadoral  rsQuirsmant 


'Oioxin  Waste  Usting  and  Management  Standards,  50  FR  197S-2006,  January 
14,1966. 


Paint  Filter  Test  SO  FR  18370-18375.  April  30. 1985. 


'Small  Quantity  Generators,  50  FR  28702-28755.  July  IS.  1965. 
'Household  Waste,  SO  FR  28702.  July  15. 196S~... 
'Waste  Minimization.  SO  FR  28702.  July  15. 1985. 


'Liquids  m  LandfMs,  SO  FR  2870^  July  15, 1985.. 
'Dust  Supresaion,  50  FR  28702.  July  15. 19e5„ 
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'Double  Liners.  50  FR  28702.  July  15.  1985.. 
'Ground-Walar  Monttortng,  SO  FR  28702.  July  IS,  1965. 

'Cement  Kins,  SO  FR  28702.  July  15,  1965 

'Pre-constfucHon  Ban,  SO  FR  28702.  July  15. 196S.. 


Analogous  stale  authority 


Ohio  Adminisirativo  Code  (OAQ.  Chi«>l8r  3745,  Rules  S0-44<A)(7).  50-44<C) 

(2Mg).  (3)®.  am.  (5X0.  tTKD.  •««*«  8/3/90; 
Rules  51-31,  AppendK  to  nte  51-31.  51-33(F),  Appendbi  to  nile  54-03.  55-75 

(C)  and  (D).  effective  6/29/90; 
Rule  66-01,  effective  4/1/90; 
Rules  51-05(E)  (1)  and  (2).  51-07(8)  (1)  and  (3).  51-20.  51-30(I»,  Appendn  to 

nile  51-30.  64-73(BH3),  57-14(B).  57-43(A).  65-13(B)<e).  6&-73(B)(3).  66- 

14(C).  68-83  (A)  and  (8).  effective  12/30/89; 
Rules  56-33  (A)  ««d  (B),  56-60  (A)  ««1  (B).  SS-83  (A)  and  (B).  S7-18  (A)  and 

(B),  wtd  66-62  (A)  wd  (B).  affective  1/30/86; 
Rule  54-l3(B)(6).  effective  4/1/90: 
Rules  S4-73(BK3).  57-14(8).  65-13(BM6).  66-73(B)(3),  68-14(0.  «fl«««  12/ 

30/69; 
Rule  51-05  (8).  (F).  (G).  O.  and  (J),  effective  12/30/89; 
Rule  51-04(B)(1).  effective  6/29/90. 
Rulee  50^l0(O.  50-66(J)(2).  S2-41(A)  (6)-(8).  54-18(0,  54-70(8).  S4-73(B)(9). 

65-18.  effective  12/30/88; 
Rules  57-14, 68-14  (A)  and  (F).  effective  12/30/69; 
Rule  56-33.  effective  12/30/89; 
Rulea  56-21   (A)  and  (C)-(E).  57-03.  67-21   (AHE).  67-64.  66-011   (A>-(E). 

affective  12/30/89; 
Rules  54-90(8),  S6-26(B)(3).  56-26  (BK2)  and  (D).  S6-S^  S6-S3,  S6-64(B)(2). 

57-04.  57-05(B)(2).  57-10  (BX2)  and  (0. 66-22.  effective  12/30/88; 
Rules  51-06(AK2).  51-33.  effective  6/29/90; 
Rule  S8-42(C).  effective  5/28/87; 
Rule  S0-40(B)(1).  effective  12/30/89;  . 
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PwMon.  SO  FR  SBTOt,  Jlriy  18.  IMS. 

SO  FR  asToe.  Ji^  is.  ims- 


^,„  J  mfcm—m.  so  FR  aSTOa.  Ju>y  18^  loss 

*lMno  O*  Tn.  DNT.  and  TDA  WMMi  80  FR  42930-42043,  OolotMr  23. 1SSS — 

*8iai*if  01  WaM  FM  and  Und  01  FiMl  In  BoSm  wd  mduMM  FumwM,  so 
FR  401S4-4at1&  NoMnMr  20.  1008  (M  cimMmI  on  NoMinbw  19.  1960,  « 
81  FR  41flOIM1904.  and  A^  13, 1007.  al  82  FR  11010-11022). 

*UaOnB  01  Spam  SoKranlB.  so  FR  83318-20,  OwwntMr  31. 1006 

*LMIno  of  EDS  WMao.  81  FR  8330.  Fatmwy  13. 1900. 


UaHnB  ol  Four  Span!  Sdvama.  81  FR  6841-4642.  Fatonwy  28. 1800. 


*Qanaralar«  ol  100  to  lOOOkg  Hawdoua  WMto.  81  FR  10174-10170.  Mvch  24. 
1060. 


I  Riia.  Twhnical  ConvcOon,  81  FR  lOl78.  May  28. 1066 

I  tor  HaoRtouB  Waato  Storaga  and  Traatmanl  Tank  Syatoma.  81  FR 
28470-28400^  July  14,  lOOOw 


Anatogoua  atoto  auttwrity 


Raport  OonwOon.  81  FR  20856.  Auguat  8.  1966 

of  HBWdoua  WOato.  81  FR  20004-20606.  Augual  8. 1060.. 


'UaOno  Of  EBOC;  81  FR  37728-37720.  OctatMT  24. 1986.. 


'Land  Oapoaal  Raaatetena.  81  FR  40672-40664,  Novwnbor  7. 1960  (aa  wnand- 
•d  on  Jum  4. 1007, 82  FR  21010). 


to  Part  B  mionnalian  Raqufewiwnto  tor  Oapoatf  FadWaa.  82  FR 
23447-234601  Am  22.  1007  (aa  amandad  on  Saptombar  9.  1007.  82  FR 
33930). 
■CaHomia  Uat  Waato  naaWcBona.  82  FR  28750-28702.  July  0. 1007  aa  anand- 
ad  on  Octobar  27, 1007.  82  FR  41206-41200. 


Uat  of  Hazardoua  ConaMuania  tor  Qround-Wator  MorMorina.  82  FR  25042- 
28063.  July  0, 1907. 

IdaniOcattanand  UaHngof  Haantoua  Waato.  82  FR  20012.  July  10. 1907 

UaUMy  Raquiramanto  tor  Hazardoua  Waato  Farmin.  Corporato  OiigMitoa.  82 
FR  44314-44321.  NoMHtoar  10. 1007. 


and  LMng  of  Hanntoua  Waato.  S3  FR 


Todinlcat  CorracOona; 

13302-13303.  ApiO  22.  1900L 
*Fannar  ExampUona;  TacMcal  ConwSona,  83  FR  27104-27106,  July  10, 10SS_ 

■Land  Oapoaal  naaWcCui>a  tor  FIral  TNrd  ScDadutod  Waataa,  53  FR  31130- 
31222,  Augual17, 1966. 


■Haantoua  Watto  Miac««an«Ma  Untta.  52  FR 
1907. 


and  Uaang  of  Hawdoua  Waato  Ti 
FR  27290-27302.  July  10. 1000. 


10. 


Sampto  Ex- 


Ruto  SO-81(K)(5).  aftocOva  4/1/90; 

Rulaa  60-40  4Q  and  (0).  50-41  (A)  and  (CMIHb),  50-68<JM2).  altocOva  12/30/00; 

Rutoa  80-40(0).  S0-41(CM1)(b),  attodNo  12/30/00; 

Rutoo  81-33(F).  84-03,  aftocOva  6/20/00; 

Ridaa  81-20,  81-30. 51-32.  aftocOvo  12/30/89; 

Rutoa  81-03(C)(2Mb)(ll).  81-06(8).  51-06  (A)  (2)(c),  (3)  (c)  and  (gHD.  50-45  (A)- 

(E)  and  (G).  50-46,  50-80  (AHE),  58-61  (A)  and  (B).  attadiva  12/30/80; 
Rulaa  50-63, 86-64,  affacOva  12/8/88; 

Ri*a  67-40(A)(2).  80-43  (A)-(C),  50-44,  50-62,  60-40.  aftacOvo  5/28/87; 
81-31.  aMMIwa  0/20/90; 
81-20. 51-9Q.  81-32.  aftocOva  12/30/00; 
Rulaa  61-41. 64-03.  aNacOva  0/20/00; 
Appandh  to  njtoa  51-20.  51-30.  aftocttva  12/30/09; 
Ruto  S0-10(AX02),  aftocUvo  8/3/90; 
Ruto  81-33(FX  aftocOwa  8/20/90; 
Riia  82-34  (A)  and  (D)-<F).  aftacOva  4/1/90; 

80-40(OH3).  50-45(C)(1).  61-01(A).  61-06.  62-20(F).  82-44.  S3-20(H). 
12/30/00; 
Ruto  00-14(0).  aftacOwa  12/30/80; 
Rutoa  S0-10(A)  (2).  (6).  (14).  (10).  (31).  (49).  (53),  (59),  (67),  (60).  (95).  (96).  (107), 

(100).  and  (110).  S0-44(A)  (5)  and  (13).  50-44(0(2).  aftocttva  8/3/90; 
Rutoa  S1-04(AX0)m  84-15(BN4),  68-00, 60-00, 6ft«.  aftocHva  6/20/00; 
Rutoa  62-34  (A)(1).  (D)  (2)  and  (3).  66-13(BK4).  aftocOva  4/1/90; 
Rutoa  54-73(B)(0).  65-13(BK6).  65-73(B)  (3)  wid  (^  66-05.  66-002.  aftocHwa 

12/30/00; 
Rulaa  86-10(B)(3).  86-40(B)(3).  56-01.  56-02.  56-03.  56-04.  56-05,  56-00,  55- 

07,  56-00,  56-00,  00-10(BM3),  00-40(B),  00-01,  00-02,  00-04,  00-90,  06-07. 

00-00.  00-00.  00-001.  aftacOM  12/0/00; 
Rutoa  64-75  (HHn.  06-76  (H)-(J).  aflacOwa  12/30/89; 
Rutoa  81-06<F)(3)  (a)  and  (b).  81-05(G)(3)  (a)  and  (b).  51-00<A)(3Ma).  S2-41(A). 

62-80.  80-61.  52-62.  62-63(A).  62-64.  52-55.  52-60,  52-67,  52-60,  52-70. 

83-20  (A).  (C),  (E)(2).  (FX2).  and  (G)(3).  aftocOv*  12/30/09; 
Ruto  51-30.  altocOwo  12/30/09; 
Ruto  51-32.  aftocOM  0/20/85; 
Rutoa  50-10.  50-44(A)(21),  aftocttva  8/3/90; 

Rulaa  51-04  (Q  and  (DXI).  50-41.  59-42  (A)  and  (B).  50-43,  aftocOva  6/29/00; 
Rutoa  50-61(KX5).  62-11(F).  64-01(H).  64-13  (A)(1).  (B)  (Q  and  (7).  06-01(E). 

affadiva  4/1/90; 
Rutoa  81-04(A).  51-05  (B).  (C).  (E).  (F)(2).  and  (G)(2).  61-06  (A)(3)  and  (CHI). 

61-07(A).  61-20.  63-1&  S4-73(B)  (3)  and  (10)-(14).  50-01  (AHC).  50-02.  50- 

04.  50-07.  50-30.  50-31.  50-40.  60-41.  80-44,  50-50.  06-13  (A)(1).  (B)  (6) 


and  (7).  66-73(B)  (3)  and  (8H12). 
Ruto  40-031  (A).  aftocOva  2/23/00; 
Ruto  S1-30(B).  aflaeSva  4/15/01; 
R(4a  50-01.  affacOwa  12/2/01; 
Ruto  60-44  (BKT)  and  (BX8Ma). 


12/30/00; 


0/3/00; 


Ruto  80-42(AM2),  aftocSva  8/20/9a, 

Rulaa  50-61  (DM3).  54-13(B)(7)(c).  aftoctiva  4/1/90; 

Rutoa  52-70,  50-01(0(5),  5O-02(A),  89-03.  50-04,  50-07,  60-30(A)(4),  59-32, 
50-40,  50-50  (A),  (E),  and  (F).  06-13(B)(7M^  afiacllvo  12/30/00; 

Ruto  50-1 1(A),  aftocttva  12/8/88; 

Ruto  SO-UiBmm.  affacOva  8/3/00; 

Rutoa  54-90.  54-99(F),  affacttva  0/20/90; 

Ruto  51  -33<0.  affacttva  0/29/90; 

Rutoa  50-10(A)  (55)  and  (66),  50-44  (A)  (5),  (13),  and  (0(9).  affacttva  8/3/90; 

Rutoa  64-15(BK4).  55-14,  55-47(B),  55-47(Q)  (2)  Wid  (3).  55-51(HK2),  86-47(G) 
(2)  and  (3).  affacttva  6/20/90; 

Rutoa  54-10(B).  54-18(B)(1)(b).  54-73(B)(e),  64-00(D),  66-1 1(0.  56-12(A)(2). 
56-17(AM1).  56-18<B).  56-42(A).  5S-44(A).  87-00.  67-01.  57-92.  57-93.  aftoc- 
ttva 12/30/80; 

Rutoa  51-33  (E)  and  (F).  84-03.  affacttva  6/20/00; 

Rutoa  52-10  (B)(1)  and  (D).  54-01(GM4).  66-01(0(8).  aftocttva  4/1/00; 

Rulaa  50-48(0(2),  50-01(0(5).  aftocttva  12/20/80; 

Rutoa  50-41(A),  50-42(A)(2),  50-43,  affacttva  0/20/90; 

Riiaa  64-13(B)(7)(c),  affacttva  4/1/00; 

Rulaa  84-73(8)  (lOHIQ.  80-30(8),  SO-01  (O  (^-(9  and  (D).  5»^>4(A)(2),  50- 

07,  80-00,  80-30  (8)  and  (O.  80-31(A).  80-32  (0)-(Q).  50-33.  50-40  (A)  and 

(0. 80-60(0),  06-13(8)(7)(c).  66-73(8)  (8)-(14).  aftocttva  12/30/89; 
Rutoa  S0-10(A)  (56)  and  (66).  50-44(A)  (5)  and  (13).  S0-44(C)(9).  aftocttva  8/3/ 

00; 

86-14.  84-15(8)(4).  66-47(8).  aftocttva  8/20/00; 
84-10(8).  84.10(B)(1)(^.  54-73(B)(8).  84-00(D).  56-11(0.  56-12(A)(2), 

86-17(AH1).  66-16(8)  (1)  and  (2).  55-42(A).  56-44(A).  57-00.  57-01.  57-82, 

87-00,  aftooOva  12/30/00; 
Ruto  80-10(A)(1 14),  aftocttva  0/3/00; 
Ruto  81-04  (E)  and  (F).  aftocttva  6/20/00; 
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Fedaral  requirenient 


Analogous  atoto  aittmily 


'Hazardous  Waste  Management  System;  Standards  tor  Hazardous  Waste  Stor- 
age and  Treatment  Tank  Systems,  53  FR  34070-34087,  September  2. 1988. 


'Identification  and  Listing  of  Hazardous  Waste:  and  Oesigmlion.  Fteportabto 
Quantities,  and  Notification.  53  FR  35412-35421.  September  13,  1988. 

'StottaScal  Mett>oda  lor  Evaluating  Ground-Water  Monitoring  Date  from  Hazard- 
ous Waste  Factlittaa,  53  FR  39720-39731.  Octobar  11, 1908. 

'IderKificalion  and  Listtng  of  Hazardous  Waste;  Removal  of  Iron  Deirtran  from  ttw 

Lisi  of  Hazaidoua  Waalea.  53  FR  43870-43881.  October  31. 1988. 
'Idanttfication  and  Usttng  of  Hazardous  Wasta;  Removal  of  Strontium  Sulfide  from 

ttte  List  of  Hazardoua  Waste.  53  FR  43081-43004^  October  31. 1988. 
'Amendments  to  Requirements  for  Hazardous  Waste  Incinarator  ^Hnats,  54  FR 

4286.  January  30, 1080. 
'Land  Disposal  Restrictions  for  ttie  Second  Third  Scheduled  Waafles,  54  FR 

26594.  June  23. 1989. 
'Identificatton  and  Uattng  of  Hazardous  Waste;  Ftaportable  Quanttty  /kdjustment, 

5S  FR  5340.  Fatouwy  14.  1900. 


Rufe  50-1 0(A)  (27),  (28).  (128)  and  (129).  affective  8/3/90; 

Rutea   55-14.   55-90.   66-90.   60-93   (F)0)   and  (G)(3)(0.   aftocttva  0/20/90; 

Ruto  00-092(00).  affacttva  1200/80; 

Ruto  66-14,  affacttva  12/23/89; 

Rutoa  S6-03(F)(3),  55-96.  66-1 0(B)(2).  66-96.  effacttve  12/8/88; 

Rute  51  -04(8)(7).  affacttva  6/29/90; 

Rutea  51-30.  51-32,  effective  12/30/89; 

Rute  54-97  (A)  and  (G)-(J).  effacttva  7/11/00; 

Rotea  51-ei(A),  54-92.  54-90  (O.  <D).  «id  ^)-(K).  54-00  (O.  (O).  and  (F)-(L). 

affacttva  6/20/90; 
Rutoa  51-11, 51-33(F),  affective  6/29/90; 

Rules  51-11,  51 -33(E).  effective  6/29/90: 

Ruto  50-«2(0).  affacttva  4/1/90; 

Rutos  59-34.  59-41.  S9-42(A)  (3)  and  (4),  59-43,  aftocttva  6/29/90; 

And.  Rute  51-31.  effecttve  6/29/90. 


'Imficates  HSWA  Provision. 


EPA  shall  admrnister  any  RCRA 
hazardous  waste  pennits,  or  portions  of 
permits,  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  whidi  were  issued  by 
EPA  prior  to  the  efiiective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  fairther  pennits  under 
the  provisions  for  whidi  the  State  is 
being  anthorized  on  the  effective  date  of 
this  authorization.  EPA  has  previously 
suspended  issuance  of  pennits  for  the 
other  provisions  on  }une  30, 1989,  the 
effective  date  of  Ohio's  final 
authorization  for  the  RCRA  base 
program. 

Ohio  is  not  authorized  to  operate  the 
Federal  program  on  Indian  lands.  This 
authority  remains  with  EPA  unless 
provided  for  in  a  future  statute  or 
regulation. 

C.  Effect  of  HSWA  on  OHo's 
AiitborizatieB 

1.  General 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  to  RCRA.  a  State 
with  final  authorization  administered  its 
hazardous  waste  program  instead  of.  or 
entirely  in  lieu  of,  the  Federal  program. 
Except  for  enforcement  provisions  not 
applicable  here.  EPA  no  longer  directly 
applied  the  Federal  requirements  in  the 
authorized  State  and  EPA  could  not 
issue  permits  for  any  facilities  the  State 
was  authorized  to  permit.  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obligated  to  obtain  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  usually  did 
not  take  effect  hi  an  authorized  State 
imtil  tfie  State  adopted  Uie  requirements 
as  State  law. 


In  contrast,  under  the  amended 
Section  3006(g)  of  RCRA.  42  U.S.C. 
6926(g),  new  HSWA  requirements  and 
prohibitions  take  effect  in  authorized 
States  at  the  same  time  they  take  effect 
in  non-authorized  States.  EPA  carries 
out  those  requirements  and  prohibitions 
directly  in  authorized  and  non- 
authorized  States,  including  the  issuance 
of  full  or  partial  HSWA  permits,  until 
EPA  grants  the  State  authorization  to  do 
so.  States  must  still,  at  one  point,  adopt 
HSWA-related  provisions  as  State  law 
to  retain  £raal  authorization.  In  the 
interim,  the  HSWA  provisions  apply  in 
authorized  States. 

As  a  result  of  the  HSWA,  there  is  a 
dual  State/Federal  regulatory  program 
in  Ohio.  To  the  extent  HSWA  does  not 
affect  ^  authorized  State  program,  the 
State  program  will  operate  in  lieu  of  the 
Federal  program.  To  the  extent  HSWA- 
related  requirements  are  in  effect,  EPA 
will  administer  and  enforce  those 
HSWA  requirements  in  Ohio  until  the 
State  is  authorized  for  them. 

Once  EPA  authorizes  Ohio  to  carry 
out  a  HSWA  requirement  or  prohibition, 
the  State  program  in  that  area  will 
operate  in  lieu  of  the  Federal  provision 
or  prohibition.  Until  that  time,  the  State 
may  assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement. 

Today's  rulemaking  includes 
authorization  of  Ohio's  program  for 
several  requirements  implementing  the 
HSWA.  This  mkmaking  does  not 
inchide  any  HSWA  corrective  action 
rules.  Those  requireraents  imfHeaaenting 
the  HSWA  are  denoted  by  an  asterisk  is 
the  table  found  in  the  "Ohio"  section  of 
this  notice.  Any  effective  State 
requirement  that  is  more  stringent  or 
broader  in  scope  than  a  Federal  HSWA 


provision  will  continue  to  remain  in 
effect;  thus,  regulated  handlers  must 
comply  with  any  more  stringent  State 
requirements. 

EPA  published  a  ¥R  notice  that 
explains  in  detail  the  HSWA  and  its 
affect  «a  authorized  States  (50  FR 
28702-28755.  July  15. 1965). 

2.  Land  Disposal  Prohibitions 

With  this  decision.  EPA  intends  to 
authorize  Ohio  to  impose  certain  land 
disposal  prohibitions.  The  regulations 
implementing  the  land  disposal 
prohibitions  are  found  in  40  CFR  part 
268.  Under  sections  S,  6, 42(b),  and  44  of 
part  268.  EPA  has  authority  to  consider 
petitions  for  case-by-case  extensions  to 
prohibition  effective  dates,  exemptions 
to  prohibitions  based  upon  a  showing  of 
no  potential  for  waste  migration, 
alternate  treatment  methods,  and 
variances  from  treatment  standards, 
respectively.  Consideration  of  the 
sections  5, 42(b)  and  44  petitions  is 
permanently  reserved  to  EPA  because 
consideration  of  those  petitions  requires 
a  national  perspective.  In  the  future, 
EPA  may  authorize  States  to  consider 
the  section  S  petitions.  However,  BPA  is 
currently  reipiirtng  that  these  petitions 
be  handled  at  EPA  Headquarters.  It 
should  be  noted  that  Ohio  has  its  own 
procedures  for  coosidering  petitions  for 
exemptions  to  pn^lutions  based  up<Hi  a 
showing  of  ao  potential  for  waste 
migration.  Notking  in  RCRA  prohibits  a 
State  from  adopting  reqoirements  that 
paraBel  Federal  requirements. 
Therefore,  petitioners  seeking  s  section 
6  exemption  siast  be  granted  approval 
by  both  EPA  and  the  State. 

On  AogDSt  17, 1990.  EPA  proimrigated 
the  most  recent  phase  of  the  regulatory 
fraaiework  implementing  the  land 
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disposal  prohibitions.  EPA  promulgated 
earlier  phases  on  November  7, 1986, 
June  4.  July  6,  and  October  10, 1987, 
August  17, 1988.  February  27,  May  2, 
June  23,  and  September  6, 1989,  and  June 
1.  June  13,  and  August  17, 1990.  Ohio's 
rulemaking  process  follows  the  EPA 
rulemaking  process.  An  unavoidable 
consequence  is  that  Ohio's  current  land 
disposal  prohibitions  program  is  not  as 
comprehensive  as  the  Federal  program. 
Since  each  new  phase  of  the  land 
disposal  prohibitions  regulations  has 
included  modifications  to  earlier  phases 
and,  in  most  instances,  those 
modiHcations  have  made  the  regulatory 
framework  more  stringent,  certain  Ohio 
land  disposal  requirements  may  be 
superceded  by  Federal  land  disposal 
requirements. 

In  this  action,  EPA  intends  to 
authorize  Ohio  only  for  the  November  7, 
1986.  June  4, 1987,  July  8, 1987,  August 
17. 1988.  and  June  23, 1989,  phases  of 
land  disposal  prohibition  regulations. 
However,  the  balance  of  the  Federal 
regulations  are,  because  they  are 
promulgated  pursuant  to  HSWA, 
effective  in  Ohio  and  all  other  States 
and  are  directly  implemented  by  EPA 
Regulated  handlers  must  comply  with 
any  requirements  of  the  retained  Federal 
land  disposal  prohibitions  program  that 
may  be  more  stringent  than  the 
analogous  requirements  of  the  Ohio 
program.  Conversely,  because 
comphance  with  RCRA  does  not  exempt 
regulated  handlers  from  compliance 
with  State  law,  such  handlers  must  also 
meet  any  requirements  of  the  Ohio 
program  that  may  be  more  stringent 
than  the  analogous  requirements  of  the 
Federal  program.  As  a  consequence, 
regulated  handlers  facing  an  apparent 
conflict  between  State  and  Federal  land 
disposal  prohibitions  must  always 
comply  with  the  more  stringent  of  the 
two  requirements. 

D.  Decision 

I  conclude  that  Ohio's  program 
revision  application  meets  all  the 
statutory  and  regulatory  requirements 
established  by  RCRA  and  its 
amendments.  Accordingly,  EPA  grants 
Ohio  Hnal  authorization  to  operate  its 
hazardous  waste  program  as  revised. 
Ohio  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program  and  its  amendments.  This 
responsibility  is  subject  to  the 
limitations  of  its  program  revision 
applications  and  previously  approved 
authorities.  Ohio  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 


inspections  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
section  3008,  3013,  and  7003  of  RCRA. 

E.  Codification 

EPA  codifles  authorized  State 
programs  in  part  272  of  40  CFR.  The 
purpose  of  codiflcation  is  to  provide 
notice  to  the  public  of  the  scope  of  the 
authorized  program  in  each  State. 
.  Codiflcation  of  the  Ohio  program  will  be 
completed  at  a  later  date. 

Compliance  With  Executive  Order  12291 

The  Offlce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Cettification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Ohio's  program 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act. 
44  U.S.C  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  Fart  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a]  3006.  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
(42  U.S.C.  6912(8).  6926  and  6974(b). 

Dated:  March  29. 1991. 
Valdaa  V.  Adamkus, 
Regional  Administrator. 
(PR  Doc.  91-8156  Filed  4-S-91;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6841 

[CO-930-4214-10;  COC-016735,  COC- 
030420,  COC-28281] 

Revocation  of  Secretarial  Order  Dated 
OctolMr  5, 1907;  Partial  Revocation  of 
Public  Land  Order  No.  1494.  Dated 
September  9, 1957,  and  Public  Land 
Order  No.  2314,  Dated  April  4, 1961; 
Colorado 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
Secretarial  Order  in  its  entirety  and 
partially  revokes  two  public  land  orders 
insofar  as  they  affect  approximately 
110.10  acres  of  National  Forest  System 
land  withdrawn  for  Forest  Service 
campgrounds  and  administrative  sites. 
These  sites  are  no  longer  needed  and 
have  been  identified  as  suitable  for 
exchange.  This  action  opens  the  land  to 
Forest  Service  management.  The  land 
continues  to  be  closed  to  operations 
under  the  mining  laws  by  a  Forest 
Service  exchange  proposal,  but  remains 
open  to  mineral  leasing. 

EFFECTIVE  DATE:  May  8, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751, 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  October  5, 
1907,  Public  Land  Order  No.  1494,  dated 
September  9, 1957,  and  Public  Land 
Order  No.  2314.  dated  April  4, 1961,  are 
hereby  revoked  insofar  as  they  affect 
the  following  descrilied  land: 

San  Juan  National  Forest,  New  Mexico' 
Principal  Meridian 

T.  39  N..  R.  9  W., 

Sec.  24,  lot  2  (previously  described  as 
SEVS1SWV4  excepting  Mineral  Survey 
20762)  and  lot  3  (previously  described  as 
SWy«SEy4). 

Sec.  J5,  WViEV^  of  lot  3  and  WVi  of  lot  3 
(previously  descril>ed  as  WV^EViN 
Ey4NWy4.  and  W>^NEy4NWy4),  and 
SEy4  of  lot  4  (previously  described  as 

SEy4Nwy4Nwy4). 

The  area  described  contains 
approximately  110.10  acres  of  National 
Forest  System  land  in  La  Plata  County. 

2.  At  9  a.m.  on  May  8. 1991,  the  land 
described  in  paragraph  1  shall  be 


opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law. 

Dated:  March  29. 1901. 
DavsO'NML 

Assistant  Secretary  of  the  Interior. 
(PR  Doc.  91-«140  Fifed  4-5-91;  8:45  am] 
MUJNO  oooe  «si»ge.|i 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Pvts  SM,  S81,  and  503 

[DockalNatl-l] 

Bonding  of  Noi»'Veeael  Operating 
ConwMM  Carrlera 

agency:  Federal  Maritime  Commission. 

ACTION:  Clarification  of  interim  rule  and 
partial  stay. 

summary:  On  January  15. 1991,  the 
Federal  Maritime  Commission  published 
an  Interim  Rule  implementing  the  Non- 
Vessel-Operating  Common  Carrier 
Amendments  of  1990.  The  effective  date 
of  this  Interim  Rule  has  been 
subsequently  deferred  until  April  15. 
1991.  When  the  Interim  Rule  was 
originally  published,  the  Commission 
provided  an  opportunity  for  interested 
parties  to  file  emergency  comments  on 
aspects  of  the  Rule  they  believed  should 
be  addressed  immediately.  Several 
emergency  comments  were 
subsequently  submitted.  Although  none 
of  these  comments  necessitates 
immediate  amendment  of  the  Interim 
Rule,  one  provision  will  be  stayed  until 
a  final  rule  is  adopted.  In  addition,  this 
Notice  will  clarify  certain  other  aspects 
of  the  Rule. 

EFFECTIVE  DATE:  lliis  clarification  and 
partial  stay  is  effective  April  15, 1991. 

FOR  RIRTHER  RtTORMATION  CONTACT: 
Joseph  C.  Polking,  Secreary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Suite  11101.  Washington.  DC  20573 
(2»2)  523-5725. 

Robert  D.  Bouigoin.  General  Counsel 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Suite  12225.  Washingtoa. 
DC  20573,  (202)  523-6740. 

SUPPLEMENTARY  information:  On 
Janaary  15, 1991,  (56  FR 1493)  the 
Federal  Maritime  Commission 
("CommMsion'*  or  TMC")  published  «i 
Inerim  Rule  to  implement  the  Non- 
Vessel-Operating  Common  Carrier 
AmendeiMrts  of  iSM  ri990 


Amendments^.*  which  modified  die 
Shipping  Act  of  1984  ('^984  Act'l-*  This 
Interim  Rule  was  to  take  effect  on 
February  14, 1991.  the  effective  date  of 
the  1990  Amendments,  and  remain  in 
effect  until  such  time  as  final  rules  are 
adopted.  However,  in  response  to  a 
Petition  for  Exemption  filed  by  a  group 
of  forwarder  associations  and  replies 
thereto,  die  Commission  granted  a  60- 
day  temporary  exemption  from  all 
requirements  of  the  1990  Amendments, 
and  deferred  the  effective  date  of  the 
Interim  Rule  from  February  14, 1991  to 
April  IS,  1991. 

The  Supplementary  Information 
section  of  the  Interim  Rule  stated  that 
persons  who  had  serious  problems  with 
the  Rule,  which  they  believed  should  be 
addressed  immediately,  could  bring 
their  concerns  to  the  attention  of  the 
Commission  in  writing.  The  Commission 
initially  received  17  emergency 
conunents  on  the  Interim  Rule.  In 
addition,  during  the  course  of  replying  to 
the  Petition  for  Exemption,  several 
parties  raised  additional  comments  in 
the  nature  of  emergency  comments. 
Subsequent  to  our  Order  granting  a 
temporary  exemption,  we  received 
several  additional  emergency  comments. 
This  Order  addresses  the  more  serious 
concerns  raised  by  the  parties  in  such 
comments.  However,  to  the  extent  an 
emergency  comment  simply  requests 
additional  time  to  comply  with  statutory 
and  regulatory  requirements,  it  has  been 
resolved  by  the  Commission's  Order 
granting  a  temporary  exemption. 

Emergency  Conments 

Streamline  Shippers  Association.  Inc. 
("Streamline'*)  requests  certain 
modifications  to  the  Interim  Rule.' 
particularly  the  self-certification  and 
services  contract  provisions.  Sreamline 
suggests  that  S  581.11  of  the  Interim  Rule 
could  be  interpreted  as  requiring 
shippers'  associations  to  disclose  their 
meoibership  to  ocean  common  carriers 
and  conferences  prior  to  tendering 
fi^eight.*  Streamline  then  raises  the 


>  Section  710  of  Public  Law  No.  101-996. 

»  4S  U.SX.  app.  1701-1721. 

■  tbt  American  Iiatituta  for  Shippers' 
AsaocaitioDS,  loc  concun  in  and  tupport* 
StreannBe's  lawinmBts. 

'Section  581.11  provides:  1 561.11    Certificaie  of 
shipper  •latua. 

(a)  Ite  aUppor  contract  parly  iiMdl  cetttfjr  OB  the 
signalBs  HV*  •f  <te  ■■■vlca  oaa«ract  its  shipper 
sUtus.  e#.  tmam  of  the  car0O.  ahlppars'  aaociation. 
uwi  ipasaal  apaiiiWno  m—nn  caH*ar.  mt  spectflad 
odMT  4MipM«on.  and  tha  staftaa  of  evcfy  affiliate  of 
such  oeaSncl  party  m  awatbef  of  a  sMppera' 
saaooiattan  enlHWI  to  reoelwe  aervioe  ander  the 
oaw»*ot  Tito  uai  UBmiMi  shall  >>e  aiyied  by  fee 
contract  pai^ 

(b)  If  the  cettflortteti  eunpletsd  bvy  uw  contract 
party  undaf  ptoajrappB  fa)  of  Ibis  saclton  idemnef 


specter  of  ocean  carriers  using  this 
knowledge  to  "back-soUcrt"  the 
imderiying  members  of  the  association. 

Streamline  also  contends  that  the 
Interim  Rule  limits  a  shippers' 
association's  ability  to  enter  into  service 
contracts  by  restricting  use  of  the 
service  contract  to  only  those  shi{^>ers 
who  were  members  when  the  contract 
was  signed.  Streamline  betieves  that 
any  restrictiaB  on  new  nmmbers'  ase  of 
a  Clippers'  association  service  contract 
will  adversely  affect  its  ability  to  attract 
new  members.  Streamline  also  suggests 
that  any  "contract  lock-in"  may  be 
contrary  to  Department  of  Justice 
("DOri  "guidelines"  for  shippers' 
associatios  that  purportedly  state  that 
members  of  shippers'  associations  must 
be  free  to  use  the  association's  services 
on  a  non-discriminatory  basis. 
Streamline  therefore  concludes  diat  the 
inclusion  of  shippers'  associations  in  the 
certification  procedures  under  the 
Interim  Rule  is  contrary  to  the 
Administrative  Procedure  Act  5  U.S.C. 
551  et  seq.,  the  1984  Act.  and  the  1990 
Amendments. 

As  an  alternative  to  the  Interim  Rule. 
Streamhne  proposes  that  (  581.11(a]  be 
amended  so  that  shippers'  association 
entering  mto  a  service  contract  certify 
oidy  as  to  its  status  (i.e.,  shippers' 
association),  but  that  at  time  of 
shipment  it  certify  whether  the  member 
using  the  service  contract  is  a  non- 
vessel-operating  common  carrier 
("NVOCC*).»  If  die  member  is  an 


the  contract  party  or  an  afUliate  or  awmbar  of  a 

shippers'  aaaociation  at  a  non-vesael-operatias 
conuaan  carrier,  the  ocean  coounon  carrier  or 
conference  shall  obtain  documentation  that  such 
non-ve»»el-opeiBting  common  carrier  hai  a  tariff 
and  a  bend  as  re(|«ired  under  aectians  B  and  2>  of 
the  Act  befon  si^iins  the  service  contract  A  copy 
of  the  tariff  niie  ptibUhad  by  the  non-Tessel- 
operating  comiaon  carrier  and  in  effect  under 
i  5eas(d)(24)  of  this  chapter  may  be  accepted  by 
the  aoeofl  coannon  carrier  as  docomenting  the 
I^OCC'i  compliance  with  the  tariff  and  bonding 
requiieoient*  oif  Uie  Act 

(c)  An  ocean  common  carrier  or  coiiferent;e 
executing  a  service  contract  shall  be  deemed  to 
liawe  complied  with  section  10fb)(l5)  ol  the  Act 
upon  meeting  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  unless  the  ocean  common 
carrier  or  conference  had  reason  to  know  such 
certification  or  documentation  of  non-vessel- 
operating  common  carrier  tariff  and  bonding  was 
false. 

•  Streamline  advises  that  it  is  a  full  service 
shippers'  association  and  as  such  tenders  cargo  to 
an  ocean  carrier  in  its  own  name.  Rate  negotiator 
shippers'  associations,  on  the  other  hand,  are  said 
to  merely  negotiate  s  frvorable  service  contract  for 
their  eieiiibers  iwith  the  members  tendering  cargo  on 
their  own  and  stoply  lefaieticlng  the  serrice 
contract. 
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NVOCC  the  shippers'  association 
would  then  be  required  to  comply  with 
1 581.11(b).  i.e.,  indicate  compliance  by 
the  NVOCC  member  with  the  NVOCC 
requirements. 

Streamline  also  raises  a  second  issue 
that  it  contends  needs  immediate 
clarification.  Streamline  interprets 
i  583.3(a)  *  of  the  Interim  Rule  as 
imposing  Uability  on  any  entity, 
induding  shippers'  associations,  if  it 
obtains  transportation  on  behalf  of 
another  entity  later  determined  to  be  an 
NVOCC  not  in  compliance  with  the  1990 
Amendments.  This,  it  argues,  is  contrary 
to  the  1990  Amendments  which  impose 
liability  only  upon  ocean  common 
carriers  that  knowingly  and  willfully 
deal  with  unbonded  or  untariffed 
NVOCCs.  Streamline  explains  that  its 
concern  arises  from  the  fact  that  it  deals 
with  numerous  foreign  intermediaries 
who  may  or  may  not  be  NVOCCs. 
Streamline  submits  that  any  such 
liability  should  not  be  imjiosed  until 
after  full  consideration  of  all  the 
comments  filed  in  the  rulemaking 
proceeding.  Streamline  therefore 
suggests  that  S  583.3(a)  of  the  Interim 
Rule  be  modified  to  read  as  follows: 

Except  as  provided  in  paragraph  (c)  of  litis 
MctJon.  no  person  shall  provide 
transportation  as  a  non-vessel-operating 
common  carrier  unless  a  surety  bond 
covering  such  NVOCC  has  been  furnished  to 
the  Commission. 

The  Trans-Pacific  Freight  Conference 
of  Japan  and  the  Japan-Atlantic  and 
GtUf  Freight  Conference  ("Japan 
Conferences")  request  that  the 
CoRunission  postpone  the  effective  date 
of  f  i  580.S(d).  581.3(e),  581.4(a)(3).  and 
581.11  until  final  rules  are  adopted.^ 
They  believe  that  these  provisions  are 
not  necessary  to  carry  out  the  1990 
Amendments  and.  moreover,  are 
contrary  to  Congressional  intent.  They 
contend  that  Congress  provided  the 
Commission  with  specific  guidances  as 
to  how  it  could  minimize  the  burden  on 
ocean  carriers— enforcement  by 
NVOCC  self-certification  or  by  a 
Commission  list  of  qualified  NVOCCs. 
The  Japan  Conferences  do  not  believe 
that  ocean  carriers  were  expected  to 
affirmatively  enforce  the  1990 
Amendments.  They  contend,  however, 


that  the  Interim  Rule  establishes  an 
intrusive  system  of  enforcement 
whereby  carriers  are  required  to 
interrogate  their  customers  and  obtain 
documentation  from  NVOCCs  to 
substantiate  their  compUance. 

Eight  parties  '  filed  emergency 
comments  regarding  the  NVOCC 
bonding  requirements.  Six  of  these 
commenters  are  NVOCCs,  and  two  are 
involved  in  the  surety  business.  The 
NVOCCs  generally  cite  various 
difficulties  in  obtaining  the  necessary 
collateral  and  meeting  the  required 
premium  levels.  Two  of  these  NVOCCs 
request  that  the  Commission  consider 
reducing  the  $50,000  bond  level,  making 
it  more  proportionate  to  the  actual 
revenues  earned  by  NVOCCs.  One 
NVOCC  asks  the  Commission  to 
reconsider  the  actual  implementation  of 
the  bond  requirement 

Five  parties  filed  emergency 
conunents  requesting  other  action  by  the 
Conunission  regarding  the  1990 
Amendments  and  the  Interim  Rule. 
These  range  fit)m  the  Korea 
International  Freight  Forwarders 
Association,  which  asks  the 
Conunission  to  repeal  the  1990 
Amendments  as  contrary  to  free  trade 
and  causing  severe  adverse  impact  on 
the  industry,  to  Alaska  Coast  Transport 
Inc.  ("Alaska  Coast"),*  which  refers  to 
allegedly  unscrupulous  activities  of 
military  household  goods  carriers  and 
asks  the  Commission  to  broaden  its 
regulations  to  include  them. 

As  indicated  above,  several  of  the 
parties  replying  to  the  Petition  for 
Temporary  Exemption  also 
independently  raised  issues  more  in  the 
nature  of  emergency  comments.  The 
more  relevant  and  significant  of  these 
comments  are  described  below. 

The  National  Customs  Brokers  and 
Forwarders  Association  of  America,  Inc. 
("NCBFAA")  suggests  that  the  Interim 
Rule  could  benefit  from  greater 
specificity.  In  a  co-loading  situation 
between  NVOCCs,  NCBFAA  believes 
that  the  Commission  should  clarify  that 
only  the  tariff  page  of  the  master  co- 
loader  must  be  submitted  to  a  vessel 
operator  and  not  those  of  subordinate, 
NVOCC  co-loaders.  NCBFAA  also  urges 
the  Commission  to  specify  that  common 
law  limitations  of  liability  will  apply  to 


•  Section  SB3.3(a)  provides: 

i  963.3  Proof  of  financial  retponsibility,  when 
required 

(a)  Except  aa  provided  in  paragraph  (c)  of  this 
•action,  no  person  thai!  provide  tranf  portaUon  aa  a 
non-veu«l-operating  common  carrier  or  obtain 
tranapofUtion  for  the  account  of  tuch  NVOCC 
unleaa  the  surely  bond  covering  such  NVOCC  haa 
been  fumlihed  to  the  Commiaaion. 

'  Theae  provliiona  contain,  among  other  thinga, 
certain  nquiramanta  that  apply  to  ocean  common 
carriers. 


•The  following  NVOCCa  aubmitted  emergency 
commenii  tied  tpecifically  to  the  bond  requirement: 
Sextant  Overaeaa  Shipping  Corporation:  Ocean 
Links  International  USA.  Inc:  Orion  Marine 
Corporation:  |LK  International:  BWI  Tranaworld  IL 
bic:  and  Link  Unea.  Inc  The  Surely  Aaaodatton  of 
America  and  North  American  Marine  Managers, 
Inc.  ("North  American")  (an  agent/broker  for  aurety 
companies),  alao  filed  commenta  regarding  bonding. 

*  Alaaka  Coaat  refers  to  Itself  aa  an  agent  for 
household  goods  forwarders  engaged  in 
transporting  used  military  houaehold  gooda. 


resident  agents  required  under  the  1990 
Amendments.  NCBFAA  further  suggests 
that  the  Commission  establish  a 
standard  practice  for  a  vessel  operator's 
scrutiny  of  an  NVOCCs  compliance 
with  the  1990  Amendments,  including 
standards  with  regard  to  the  frequency 
of  inquiry. 

The  Pacific  Coast  Council  of  Customs 
Brokers  and  Freight  Forwarders 
Association,  Inc.  ("PCC")  advances 
many  of  the  same  suggestions  as 
NCBFAA.  In  addition,  PCC  contends 
that  identification  of  the  shipper's  status 
in  the  Shipper  Identification  Box  on  a 
bill  of  lading,  as  required  by 
S  580.5(d](25)(i]  of  Uie  Interim  Rule, 
could  create  problems  with  other 
transactions  related  to  the  transfer  of 
merchandise.  PCC  also  suggests  that  the 
Conunission  permit  entities  who  file 
ocean  freight  forwarder  bonds  at  the 
FMC  to  combine  the  face  amount  of 
those  bonds  with  those  under  the 
NVOCC  requirement  to  have  a  single 
bond. 

The  Transpacific  Westboiuid  Rate 
Agreement  ("TWRA")  offers  suggested  , 
modifications  to  the  Interim  Rule  that  it 
believes  will  ease  the  ocean  carriers' 
burden  of  complying  with  the  1990 
Amendments.  First  TWRA  proposes 
that  the  requirement  for  ascertaiiunent 
of  shipper  status  and  statement  thereof 
on  a  carrier's  bill  of  lading  should  be 
reduced  to  a  requirement  to  ascertain 
and  state  "NVOCC"  and  "Non- 
NVOCC."  Any  other  status  a  shipper 
might  have  is  said  to  be  irrelevant  to 
carrier  compliance  with  the  statute  and. 
moreover,  difficult  to  determine.  TWRA 
further  contends  that  it  is  unnecessary 
to  use  hundreds  of  thousands  of  bills  of 
lading  as  a  place  for  a  separate 
republication  of  each  shipper's  status 
and  questions  whether  such  a 
requirement  serves  any  purpose.  If  a 
shipper's  status  declaration  is  really 
important  TRWA  submits  that  it  would 
be  sufficient  for  a  carrier  to  simply 
maintain  a  file  thereof  and  furnish  it 
upon  request  to  the  Commission.  TWRA 
believes  that  persons  who  do  not  admit 
to  their  NVOCC  status  by  filing  tariffs 
and  bonds  are  not  going  to  admit  such 
status  in  any  declaration  to  a  carrier.  It 
is  therefore  suggested  that  the 
Commission  allow  carriers  to  maintain  a 
register  of  shipper  status  declarations, 
periodically  updated. 

TWRA  also  suggests  two  allegedly 
"better  and  cheaper"  alternatives  to 
having  shipper  status  declarations  on  a 
carrier's  bill  of  lading  and  requiring 
carriers  to  collect  copies  of  NVOCC 
tariff  rules:  (1)  A  Commission 
publication  on  a  monthly  or  quarterly 
basis  listing  by  trade  all  NVOCCs  filing 


tariffs  and  bonds  that  are  in  compliance 
with  the  law  and  a  list  of  non-complying 
NVOCCs;  or  (2)  permitting  commercial 
services  (or  conferences  or  other 
associations)  to  maintain  registers,  by 
trade,  of  all  tariffed  and  bonded 
NVOCCs.  and  allowing  carriers  to  rely 
thereon. 

Wilhelmsen  Lines  A/S 
("Wilhelmsen")  contends  that  the 
Interim  Rule  will  impose  substantial 
economic  and  administrative  hardships 
on  ocean  common  carriers.  It  claims  that 
carriers  may  need  to  amend  their  bills  of 
lading  to  accommodate  the  shipper 
status  annotation  and  will  have  to 
question  all  their  shipper  customers  in 
order  to  make  such  annotations. 
Wilhelmsen  suggests  that  the  shipper, 
not  the  ocean  carrier,  should  be 
responsible  for  stating  whether  or  not  a 
shipment  is  being  tendered  by  an 
NVOCC:  NVOCCs  would  have  tiie 
additional  responsibility  of  certifying 
whether  they  are  tariffed  and  bonded 
and  could  allegedly  do  so  by  using  a 
stamp  on  the  face  of  the  bill  of  lading.  A 
group  of  11  conferences  '°  and  V.A.G. 
Trasnsport  GmbH  &  Co.  OHG  filed 
similar  comments. 

The  Inter-American  Freight 
Conference,  Bermuda  Container  Line, 
Ltd.,  Great  White  Fleet  Ltd.,  and 
Transportacion  Maritime  Mexicano. 
S.A  de  C.V.  filed  a  joint  comment 
contending  that  the  ocean  carriers' 
responsibilities  under  the  Interim  Rule 
are  not  adequately  defined.  They  note 
that  carriers  are  required  to  ascertain 
the  identity  and  status  of  a  shipper,  but 
claim  that  there  is  no  indication  of  the 
level  of  the  inquiry  or  what  "other 
designations"  of  shipper  status  would  be 
acceptable.  These  commenters  also 
raise  concerns  about  whether  ocean 
carriers  would  be  required  to  ascertain 
the  status,  and  tariff  and  bonding 
information,  fixim  NVOCC  signatories  to 
existing  service  contracts.  LasUy,  they 
contend  that  the  contents  of  Rule  No.  25, 
to  be  added  to  ocean  carrier  tariffs,  are 
imclear. 

International  Container  Transport, 
Inc.  ("ICT')  is  concerned  that  the 
language  of  the  Interim  Rule  is 
permissive  enough  to  allow  carriers  to 
insist  on  seeing  more  than  that  required 
to  be  contained  in  an  NVOCCs  tariff 


Rule  24.  It  suggests  that  carriers  may 
wish  to  see  the  "actual  tariff  item"  filed 
in  the  NVOCCs  tariff.  This,  coupled 
with  the  identity  of  the  actual  shipper  as 
gleaned  from  the  export  declaration, 
would  allegedly  give  ocean  carriers  the 
ability  to  solicit  the  underlying  shipper's 
business  and  thereby  eliminate  the 
NVOCC.  ICT  thus  suggests  that  carriers 
be  permitted  to  see  only  Rule  24  as 
evidence  of  NVOCC  conformity  with  the 
Interim  Rule. 

Subsequent  to  the  Commission's 
Order  granting  a  temporary  exemption. 
TWRA  a  group  of  eleven  conferences,*  • 
the  Japan  Conferences,  American 
President  Lines,  Ltd.  ("APL"),  Inter- 
American  Freight  Conference  ("lAFC") 
and,  collectively,  Bermuda  Container 
Line,  Ltd..  Great  White  Fleet  Ltd.  and 
Transportacion  Maritima  Mexicana, 
S.A.  de  C.V., ' '  filed  separate,  additional 
emergency  comments  on  the  Interim 
Rule.  TWRA's  conunents  in  many 
respects  repeat  its  prior  comments. 
However.  TWRA  further  suggests  that 
the  Interim  Rule  be  ameded  so  that  a 
carrier  would  be  deemed  in  compliance 
with  the  1990  Amendments  if: 

1.  It  obtained  a  written  representation 
that  the  shipper  was  not  an  NVOCC;  or 

2.  An  NVOCC  shipper  fimiished  the 
carrier  a  copy  of  the  NVOCCs  relevant 
tariff  rule  within  six  months  of  the 
shipment  or  the  NVOCC  was  listed  on  a 
register  maintained  by  the  Commission 
or  a  private  vendor. 

ANERA  et  al.  note  that  the  Interim 
Rule  sets  forth  a  procedure  whereby 
ocean  common  carriers  are  required  to 
ascertain  whether  cargo  tendered  to 
them  is  from  an  NVOCC  and,  if  so, 
obtain  documentation  indicating 
NVOCC  compliance.  They  further  note 
that  ocean  carriers  are  required  to 
annotate  each  bill  of  lading  vrith  each 
shipper's  status.  ANERA  et  al.  suggest 
that  shippers  should  certify  their  status 
in  writing,  on  a  bill  of  lading  or  separate 
document  and  that  carriers  should  be 
permitted  to  rely  thereon  to  be  in 
compliance  with  the  1990  Amendments 
and  regulations.  It  is  argued  that  since 
the  1990  Amendments  were  intended  to 
establish  requirements  for  NVOCCs, 
NVOCCs  should  have  the  biuden  of 
certifying  their  status  and  compliance. 


**  These  conferencea  include:  Australia/Eaatem 
U.S.A  Shipping  Conference;  New  Zealand/U.S. 
Atlantic  ft  Gulf  Shipping  Linea  Rate  Agreement 
larael  Eaatbound  Conference:  larael  Westbound 
Conferencr.  U.S.  Allanlic  ft  Gulf  Porto/Eastem 
Mediterranean  and  North  African  Freight 
Conference:  U.S.  Allanlic  ft  Gulf/Australia-New 
Zealand  Conference;  U.S.  Atlantic  ft  Gulf  Western 
Mediterranean  Rale  Agreement  South  Europe/ 
U.S.A.  Freight  Conference:  The  "8B00"  Unes:  USA- 
North  Europe  Rate  Agreement  and  North  Europe- 
USA  Rate  Agreement 


*  ■  Theae  are:  Asia  North  America  l^sttraund  Rate 
Agreement  Australia/Eaalem  U.S.A.  shipping 
Conference:  larael  Eaatl>oand  Conference:  Israel 
Westbound  Conference:  U.S.  Atlantic  ft  Gulf/ 
Aualralia-New  Zealand  Conference;  U.S.  Atlantic  ft 
Gulf  Western  Mediterranean  Rale  Agreenwnt 
South  Europe/U.S.A  Freight  Conference:  and  the 
'WOO"  Unes  (referred  to  herein  collectively  aa 
"ANERA  et  al.").  The  Greece  Westbound 
Conference  and  the  Turicey/U.S.  Atlantic  ft  Gulf 
Rate  Agreement  later  ioined  in  these  comments. 

'■  These  latter  two  comments  are  identical  and 
will,  accordingly.  t>e  referred  to  as  "LAFC  et  al." 


ANERA  et  al.  suggest  that  such  a 
certification  could  be  made  on  a 
separate  document  or  as  a  stamp  on  a 
bill  of  lading. 

The  Japan  Conference  contend  that 
the  Interim  Rule's  requirement  for  a 
"customer  checkoff  procedure"  on 
carriers'  bills  of  lading  will  result  in 
substantial  start-up  costs  and  lost 
employee  labor.  They  suggest  that  such 
a  costly  procedure  should  not  be 
implemented  on  a  interim  basis  when  it 
may  later  be  dismantled  based  on 
further  review  and  analysis.  There  is 
allegedly  no  statutory  authority  for  such 
a  scheme.  The  Japan  Conferences 
contend  that  a  carrier's  bona  fide  efforts 
to  ascertain  whether  a  given  shipper  is 
an  NVOCC  and,  if  so,  in  compliance,  do 
not  require  it  to  "catechize"  every 
customer  nor  record  such  information  on 
thousands  of  bills  of  lading.  They 
question  whether  the  shipper's  status 
declaration  vrill  advance  the  objectives 
of  the  1990  Amendments.  The  Japan 
Conferences  advise  that  the  majority  of 
a  carrier's  customers  are  those  with 
which  it  has  a  longstanding  relationship 
and,  therefore,  do  not  necessitate  a  daily 
recordation  of  their  status. 

The  Japan  Conferences  beUeve  that  a 
better  option  is  to  leave  the  question  of 
proof  to  the  carriers,  explaining  that  if  a 
carrier  has  a  reasonable  basis  to 
conclude  that  its  customer  is  a  true 
shipper  or  a  tariffed  and  bonded 
NVOCC  then  nothing  further  would  be 
required.  Where  a  customer  is  unknown 
to  the  carrier,  they  suggest  that  a  true 
shipper  could  provide  a  written 
statement  that  it  is  not  an  NVOCC  and 
an  NVOCC  could  provide  its  relevant 
bonding  rule  or  indicate  that  its  name 
appears  on  a  list  of  tariffed  and  bonded 
NVOCCs  prepared  (or  accepted]  by  the 
Commission. 

APL  addresses  only  those  portions  of 
the  Interim  Rule  dealing  with  the 
ascertainment  of  shipper  status.  AI^ 
contends  that  the  Interim  Rule's 
requirement  that  carriers  find  out  each 
shipper's  status  means  that  a  carrier  will 
"know"  that  a  shipper  is  an  NVOCC.  if 
disclosed.  APL  then  contends  that  even 
inadvertent  violations  by  a  carrier  could 
violate  the  "knowing  and  willful" 
standard  of  section  10(b)(14)  of  the  1984 
Act 

APL  also  takes  issue  with  the 
requirement  of  §  560.5(d)(25)  of  the 
Interim  Rule  that  an  ocean  common 
carrier  obtain  documentation  of  an 
NVOCCs  tariff  and  bond  compliance 
before  it  accepts  or  transports  cargo  for 
the  account  of  die  NVOCC.  APL 
contends  that  the  nature  of 
multinational  transportation  makes  it 
impossible  to  comply  with  the 
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requirement  APL  pointe  to  the  acenaiio 
of  a  foreign  connecting  carrier  receiving 
cargo  in  Asia  for  ultisMte  transdiipaMnt 
by  APL  under  a  joint  through  bill  of 
lading  issued  by  the  connecting  canrier. 
APL  sufamiU  that  the  joint  bill  of  ladii« 
will  be  its  bill  of  lading,  yet  the  shipper 
status  determination  will  have  been 
made  by  the  foreign  issuing  carrier  who 
may  be  immune  from  FMC  jurisdictioa. 
APL  thus  suggests  deleting  the  phrase 
"accepting  or  transporting  cargo  for  the 
account"  &om  i  58a5(d)(25Hi)  and 
inserting  instead  "issuing  a  bill  of 
lading,  waybill  or  other  substitute  record 
of  carriage  for  \he  benefit." 

Ultimately  APL  contends  that  ocean 
common  carriers  should  not  be 
burdened  with  identifying  a  shipper's 
status  and  policing  its  compliance.  At 
the  very  least.  APL  contends  that 
carriers  should  have  no  obligation 
beyond  ascertaining  NVOCC  or  non- 
NVOCC  status  and  identifying  NVOCC 
status  on  a  bill  of  lading. 

lAFC  et  al.  argue  that  the  Commissioa 
should  delete  the  requirement  in 
i  580.5(d)(25)  that  carriers  ascertain  the 
identity  and  status  of  every  shipper. 
They  believe  that  only  NVOCCs  should 
be  required  to  identify  themselves.  lAFC 
et  aL  contend  that  the  requirement  is  not 
only  beyond  what  was  authorized  and 
intended  by  Congress  but  also  too  vague 
and  uncertain  to  enable  compliance. 
lAFC  et  al.  suggest  that  the  Commission 
establish  and  make  available  a  list  of 
NVCXXIs.  indicating  their  compliance. 
They  contend  that  such  a  list  will  avoid 
dupKcafive  compliance  checks  by 
carriers  and  provide  certainty  to  the 
Indostry. 

lAFC  et  al.  also  question  what  is 
required  in  the  way  of  a  carrier  tariff 
rule  by  t  580.5(d}(25).  They  note  that  Ae 
21  paragraphs  currently  in  effect 
generally  indicate  what  the 
corresponding  rule  of  each  tariff  most 
provide.  However,  they  note  fvdier  that 
I  S8a5(d)(2S)  is  inconsistent  with  this 
approach  since  it  saerely  imposes 
regulatory  reqairemeats  on  carriers  aad 
does  not  state  what  any  tariff  rule  must 
contain. 

Lastly.  lAFC  et  aL  believe  that  the 
ptohibitian  against  accepting  cargo  froai 
an  untarifiEsd  and  anbonded  NVOCC 
does  not  apply  to  service  contracts 
entered  into  prior  to  the  effective  date  of 
the  Interin  Ral&  They  solBaBit  that 
otherwise  a  foreign.  nan-con|ilying 
NVOCC  ooeJd  seek  damages  tn  a  forajpi 
court  asaiast  a  cacriarthat  re^Mad  to 
transport  cargo  UMier  a  service  cootract 
They  also  note  the  didKitonMMM 
treatment  of  canfage  paiauani  to  tariff 
rates  and  service  contracts,  both  uader 
the  BtatHta  itaatf  and  tke  Intette  tUda. 
Moreover,  they  «wta«d  that  tteee  ia  ao 


direct  prohibition  against  a  carrier's 
coBtinBing  to  adhere  to  an  existing 
service  oootract  regardless  of  that 
NVOCCs  compliance.  They  submit  that 
Rule  25  is  not  required  to  be  included  in 
a  service  contract  or  an  essential  terns 
publicatioa  and.  even  if  it  were,  then  is 
no  indication  that  it  should  apply 
retroactively. 

Discussion 

Any  emergency  comment  requesting  a 
postponement  of  the  effective  date  of 
the  Interim  Rule  or  an  exemption  from 
the  requirements  of  the  1990 
Amendments  for  a  period  of  time  has 
been  addressed  in  our  Order  of 
February  13. 1991,  and  will  not  be 
further  discussed  here.  All  other 
emergency  comments  have  been  fully 
considered  by  the  Commission.  Many  of 
these  conuaents  do  not  necessarily 
require  immediate  attention  or  action, 
and  will  be  more  appropriately 
considered  in  connection  with  the  final 
rule.  Those  comments  requiring 
immediate  attention  are  adckessed 
below. 

Section  581.11  oi  the  Interim  Rule  does 
not  necessarily  require  a  shippers' 
association  negotiating  a  service 
contract  to  disclose  all  (rf  its 
membership  to  an  ocean  common  carrier 
or  conference.  A  sUppera'  association  is 
required  to  disclose  its  status  as  a 
shippers'  association  and  the  status  of 
its  members.  However,  only  if  one  or 
more  members  of  the  association  is 
identified  as  an  NVOCC  must  the  carrier 
or  conference  then  obtain  sufficient 
documentation  that  those  partiailar 
members  are  in  compliance  with  die 
requirements  of  the  1990  Amendments. 
Section  SSl.Utb)  indicates  that  carriers 
can  accept  a  copy  of  an  NVOCCs  Rule 
24  as  doonnenting  its  compliance.  This 
portion  of  die  Interim  Rule  does  not. 
therefore,  require  shippers'  associations 
to  disdose  their  entire  membership, 
unless  comprised  entirety  of  NVOCCs." 
Permitting  ocean  carriers  the 
opportunity  to  ascertain  NVOCC 
compliance  by  reference  to  the  NVOCC 
member's  tartff  rule  does  not  appear  to 
raise  an  unwarranted  opportunity  for 
ocean  carriers  to  solicit  the  business  of 
the  NVOCC  members  of  s  shippers' 
association  at  that  point. 

Nor  does  the  Interim  Rule  limit  the 
members  of  a  shippers'  association  who 
can  take  advents^  of  a  service  contract 
to  only  those  who  were  members  al  the 
time  the  contract  was  signed.  Section 


581.11  does  requira  a  certification  at  the 
time  of  contract  signing  as  to  every 
"*  *  *  BMmber  of  s  shippers' 
associatioR  entitled  to  receive  service 
under  the  contract."  This  certification 
obviously  applies  only  to  members  at 
the  time  of  signing.  However,  the 
Commission's  rules  recognize  that 
membership  in  a  shippers'  association  is 
not  static  and.  unless  a  service  contract 
is  specifically  limited  to  named 
members  of  a  shippers'  association, 
members  may  Join  a  shippers' 
sssociation  during  the  term  of  the 
service  contract  and  take  advantage  of 
its  terms.  See  48  CFR  581.4(a)(l)(vi).  Any 
new  member  of  a  shippers'  association 
desiring  to  use  a  service  contract  after  it 
was  signed  would,  at  the  time  of  its  first 
sHipment,  eithu'  on  its  own  or  through 
its  association,  have  to  indicate  its 
status  as  an  NVOCC  and  its  comj^ance 
with  the  NVOCC  requirements. 

Section  583.3(a)  of  the  Intnim  Rule 
provides  in  part  that  no  person  shall 
provide  tranqwrtation  as  an  NVOCC 
unless  a  surety  bond  covering  such 
NVOCC  has  been  furnished  to  the 
Commission.  In  addition,  this  provision 
further  prohibits  anyone  bom  ***** 
obtain(ing]  transportation  for  die 
account  ^  such  NVOCC  unless  a  surety 
bond  covering  such  NVOCC  has  been 
furnished  to  the  Commission."  This 
latter  provision  was  intended  to  ianpose 
requirements  on  NVOCCs  and  common 
carriers  only.  It  was  not  the 
Connnlssion's  intent  to  subject  any  other 
persons  to  those  requirements.  We 
believe  this  clarification  is  sufficient  to 
make  unnecessary  any  revisicm  to  this 
provision  ot  die  Intstira  Rule  et  this 
time.** 

The  Commission  is  mindfiil  of  the 
concerns  raised  about  die  shipper  status 
declaration  procedure  set  forth  in 
I  580.5(dM2S)(i)  of  the  Interim  Rule.  This 
provision  requires  common  carriers  to 
ascertain  die  identity  and  status  of  the 
shipper  tendering  cargo  and  to  state 
such  status  on  the  carrier's  bill  of  lading 
or  other  record  of  carriage.  This 
procedure  was  originally  proposed  so  . 
that  in  conjunction  «vith 
t  S80.5(d)(2SKii) — requiring  a  common 
canrier  to  obtain  documentation  of  an 
identified  NVOCCs  compliance  with 
the  requirements  of  the  1964  Act-carriera 
could  ensTue  against  liability  under 
section  I0(b|(l4)  of  the  1984  Act  Several 
conferences  and  earners  have  indicated 
that  this  procedure  will  csuse  them  to 
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frtithL'*  Md  Mt  NVOCCs. 


i  nor  MiMVOCC  wifli  kiMwWdSB  IteBt 
Itwl  NVOOC  It  mi  bowStSw  iwtffed.  omM  notM* 
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incur  substantial  start-up  expenses  and 
lost  employee  labor  to  initiate  such 
procedures  and  question  the  advisability 
of  doing  so  on  an  interim  basis  if  a 
different  procedure  may  emerge  in  the 
final  rule.  The  Commission  finds  merit 
to  this  argument.  We  will,  therefore, 
stay  the  effectiveness  of  S  580.5(d)(25)(i) 
until  a  final  rule  is  adopted  after  further 
public  comment  All  commenters  are 
encouraged  to  offer  alternative  means 
by  which  carriers  can  be  protected  from 
potential  liability  under  the  1984  Act 
Shippers  entering  into  service  contracts 
will,  however,  remain  subject  to  the 
status  declaration  requirement  of 
S  581.11(a)  of  die  Interim  Rule. 

The  Interim  Rule  does  not  require 
ocean  carriers  to  "interrogate"  their 
customers  any  more  than  is  warranted. 
During  the  course  of  each  transportation 
transaction  ocean  carriers  obtain  a 
plethora  of  information  from  their 
shipper  customers.  If  information 
indicates  that  the  shipper  is  an  NVOCC, 
then  the  carrier  must  obtain 
documentation  indicating  NVOCC 
compUance.  In  this  regard,  all  a  carrier 
need  do  under  the  Interim  Rule  is  review 
a  copy  of  the  NVOCCs  applicable  tariff 
rule.  Rather  than  biurdening  the  ocean 
carrier  industry  with  unwarranted 
enforcement  responsibilities,  this 
procedure  would  seem  to  be  relatively 
simple.  And,  if  a  carrier  follows  it  it 
would  have  no  liability  under  sections 
10(b)  (14)  or  (15)  unless  it  has  knowledge 
odierwise.  See  §{  580.S(d)(25)(iii]  and 
S81.11(c)  of  the  Interim  Rule.  This  is  not 
to  state,  however,  as  some  commenters 
apparently  believe,  that  this  is  the  only 
procedure  that  would  permit  a  carrier  to 
avoid  liability.  The  legislative  history  of 
the  1990  Amendments  expressly  advises 
that  a  carrier  should  not  be  found  to 
have  violated  the  "knowingly  and 
willfully"  standard  of  section  10(b)  (14) 
or  (15)  if  it  "does  not  know  a  given 
shipper  is  an  NVOCC  *  *  '"widia 
valid  tariff  or  bond  "and  makes  bona 
fide  efforts"  to  ascertain  whether  such 
shipper  is  a  bonded,  tariff  NVOCC.  See 
H.  Rep.  No.  785. 101st  Cong.,  2d  Sess.  3 
(1990).  Therefore,  carriers  are  free  to 
accept  other  means  which  satisfy  them 
that  an  NVOCC  is  in  con^iliance. 

Questions  have  arisen  as  to  the 
frequency  with  which  common  carriers 
must  obtain  doctunentation  indicating 
diet  an  NVOCC  has  complied  with  the 
1990  Amendments.  The  Supplementary 
Information  to  the  Interim  Rule  merely 
indicated  carriers  could  require 
"periodic  resubmissions"  of  such 
documentatioiL  Until  such  time  as  a 
final  rule  is  adopted,  the  Commission 
will  interpret  "periodic  resubmission"  to 
require  reH»rtification  every  six  months. 


This  will  require  carriers  to  keep 
accurate  records  of  compliance  checks 
and  to  be  aware  of  when  a  resubmission 
is  necessary  from  a  particular  NVOCC 
customer. 

In  a  legitimate  co-loading  situation 

otherwise  governed  by  the    

Commission's  tariff  rules,  46  CFR 
580.5(c)(14),  the  only  status  that  must  be 
declared  to  the  ocean  common  carrier 
and  the  only  compliance  that  must  be 
verified  is  that  of  the  master  co-loader 
who  appeara  as  "shipper"  on  the  ocean 
carrier's  bill  of  leading.  Ocean  carriers 
would  not  need  to  verify  compliance  of 
other  NVOCCs  whose  cargo  may  be 
included  in  the  master  co-loader's 
shipment  However,  the  master  co- 
loader,  as  a  common  carrier,  would  have 
its  own  obligation  to  verify  the 
compliance  of  subordinate  co-loading 
NVOCCs  who  tender  their  cargo 
pursuant  to  the  master's  tariff.  See 
§  580.5(d)(25)  of  die  Interim  Rule. 

We  see  no  need  at  this  time  to  specify 
any  partiailar  limitations  on  the  liability 
of  the  resident  agent  required  of 
NVOCCs  not  domiciled  in  the  United 
States.  This  resident  agent  is  not  a 
general  agent  but  rather  a  special  agent 
authorized  to  accomplish  only  one 
specific  activify — receive  judicial  and 
administrative  process.  Such  an  agent 
has  only  one  function  to  perform  for  a 
foreign  NVOCC  and  as  a  result  would 
appear  to  have  no  potential  for  incurring 
liabilities  for  the  actions  or  omissions  of 
ito  NVOCC  principal. 

The  Conmiission  cannot  at  this 
juncture  permit  the  combining  of  ocean 
freight  forwarder  and  NVOCC  bonds. 
Each  bond  is  intended  to  cover  separate 
activities  of  what  are  generally  separate 
entities.  Even  though  some  entities  may 
perform  the  services  of  both  an  NVOCC 
and  an  ocean  freight  forwarder,  they 
cannot  do  so  at  the  same  time  or  on  the 
same  shipment.  The  users  of  these 
services  are  also  in  two  distinct  classes. 
Besides  being  contrary  to  the  clear 
language  of  the  statute,  inasmuch  as 
both  the  freight  forwarder  provision  and 
the  NVOCC  provision  require  separate 
bonds  for  separate  activities,  any 
attempt  to  aUow  one  bond  to  cover  both 
activities  could  seriously  undermine  the 
protection  such  bonds  afford. 

The  suggestions  that  the  shipper 
status  declaration  be  reduced  to  a 
statement  of  "NVOCC"  or  "Non- 
NVOCC"  diat  die  regulations  permit 
carriers  to  maintain  a  file  of  shipper 
status  declarations,  or  that  the 
Commission  or  some  private  party 
publish  a  list  of  NVOCCs  who  are 
tariffed  and  bonded  and  that  carriers  be 
permitted  to  rely  on  such  a  list  simply 
set  forth  alternatives  to  the  procedure 


contained  in  the  Interim  Rule.  To  the 
extent  that  these  suggestions  are  not 
accommodated  by  our  action  herein, 
they  will  be  considered  in  connection 
with  the  promulgation  of  a  final  rule. 

NVOCCs  who  are  signatories  to 
existing  service  contracts  will  not  have 
to  comply  with  the  certification 
requirement  contained  in  {  581.11(a)  of 
the  Interim  Rule.  Ocean  common 
carriers  and  conferences  will 
nonetheless  have  to  ascertain  such 
NVOCCs'  compliance  with  the  tariff  and 
bonding  requirements,  not  as  part  of  the 
service  contract  process,  but  whenever 
the  first  shipment  occurs  after  the 
Interim  Rule  goes  into  effect.  Section 
580.5(d)(25)(ii)  requires  tiiat  if  the 
shipper  tendering  the  cargo  is  an 
NVOCC,  then  the  carrier  must  obtain 
documentation  that  the  NVOCC  is 
tariffed  and  bonded.  This  provision  will 
apply  to  cargo  carried  pursuant  to  an 
existing  service  contract.  It  will  not  be 
applicable  to  new  service  contracts 
entered  into  after  the  effective  date  of 
the  Interim  Rule  because  the 
certification  and  documentation 
requirements  of  section  581.11  will  then 
apply. 

The  Commission  cannot  of  course, 
take  any  action  that  would  be  directiy 
contrary  to  the  1990  Amendments. 
Consequentiy.  we  cannot  "repeal"  the 
1990  Amendments,  or  reconsider  the 
implementation  of  the  bond 
requirement  or  reduce  the  bond  level, 
as  some  commenters  have  requested. 
The  Commission  also  cannot  broaden 
the  Interim  Rule  at  this  time  to  include 
NVOCCs  that  exclusively  carry  used 
military  household  goods  and  personal 
effects.  It  appears  clear  that  Congress 
intended  tiiat  such  NVOCCs  be 
exempted  bom  the  requirements  of  the 
1990  AmendmenU.  See  H.R.  Rep.  No. 
785, 101st  Cong.,  2d  Sess.  4  (1990).  where 
the  Committee  on  Merchant  Marine  and 
Fisheries  stated  that  it  expected  the 
FMC  to  exempt  such  NVOCCs  from  die 
requirements  of  the  1990  Amendments, 
simultaneous  with  its  effective  date.  The 
Committee  further  noted,  however,  that 
the  Commission  should  reexamine  any 
such  exemption  if  the  military  bonding 
requirement  or  the  Commission's  tariff- 
filing  exemption  is  altered.  Id.  Anyone 
believing  that  such  a  reexamination  is 
warranted  can  submit  comments  in  the 
course  of  the  full  rulemaking  proceeding. 

The  foregoing  addresses  all  concerns 
which  the  Commission  believes  fall 
within  the  "emergency"  category.  As 
indicated,  no  substantive  changes  to  the 
Interim  Rule  are  being  made  at  this  time. 
Those  "emergency"  comments  which 
identify  issues  which  more 
appropriately  should  be  considered  at 
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the  tioM  a  final  nila  is  being  prcparad. 
will  be  conaidered  durii^  tbat  procaiai 

Thenfon.Muoniend'nMt 
1 58as(dMa5Mi)  of  the  Interia  Rale  ie 
stayed  pendine  iaeuanoe  of  a  final  rale 
in  this  proceeding:  and 

It  is  further  ordered.  That 
I  58a5(d)(2S)  (y)  and  (iii)  of  the  Interim 
Rule  sImU  be  read  to  confom  with  the 

■tayof|S80LS(dH25Ki). 
By  the  CoaeiiMkML 

loMphCMUai, 

Secretary. 

(FR  Doc  n-«M4  FUad  4-8-«l:  M6  mb| 


FEOCfUL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

(MM  Dodiet  N&  90-664;  RM-7469] 

Radto  Broadcasting  SarvlCM; 
Waynoaboro.  TN 

AOtNCV:  Federal  r.nwMnim<r>a»i9t^ 

Conunissiao. 
action:  Final  rule. 


SUMMARv:  The  CoBiaission.  at  the 
raqaeet  of  Piooeer  Radio.  Inc^  permittee 
of  SUtion  WTNR(FM).  Chaviel  236A. 
Waynesbora  Teoaessee.  substitutes 
Channel  235C3  for  Channel  235A  at 
Waynesboro,  Tennessee,  and  OMxlifies 
its  authorization  to  q)ecify  operation  on 
the  higher  powered  chanael.  See  55  FR 
49543.  November  29, 190a  Channel 
235C3  can  be  allotted  to  Waynesboro. 
Tennessee,  in  compliance  with  the 
Commission's  minimam  distance 
separation  requirements  at  the 
transmitter  site  specified  in  Station 
WTNR(FM)'s  constructioo  permit  The 
coordinates  for  Channel  236C3  are  Nc»th 
Latitude  35-14-04  and  West  Longitude 
87-42^50.  With  this  action,  this 
proceeding  is  terminated. 
EFPECnVI  DATI:  May  20, 1991. 
KM  RMTHn  WMMMATION  CONTACT: 
Pamela  BiumenthaL  Mass  Media 
Bureau.  (202)  632-6302. 

SUPfLSMOITAIIT  MTOmUTMN:  This  is  a 
synopsis  of  the  CommissicRi's  Repol 
and  Order.  MM  Docket  Na  90-564. 
adopted  March  25, 1991.  and  released 
April  3. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


bosiness  hoars  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  S«raet.  NW.. 
Washiaelon.  DC  The  ooHplele  text  of 
the  decision  may  also  be  pordiased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
171421st  Street.  NW..  Washington.  DC 
20037. 

List  of  8ab}acts  in  47  CFR  Part  73 
Radiobroadcasting. 

PART73-(AMENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  VJ&Xl.  154. 303. 


Proposed  Rules 


§73.202   fAmsadad] 

2.  Section  73.202fb),  the  TaUe  of  PM 
Allotments  under  "Tennessee,  is 
amended  by  removing  Channel  23SA 
and  adding  Channel  23SC3  at 
Waynesboro. 

Federal  Q>inmuiiicatioii8  CommissioiL 
Andrew  |.  Rhodes. 

Cfiief,  Alhcatiana  Brandt.  PoUcfoadRuJee 
Divmoa.  Mou  Media  Bureau. 

(FR  Doc.  91-8195  Filed  4-5-01: 8E45  am) 
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TNs  section  of  •»  FEDCTAL  REGISTER 
contains  notices  to  the  public  of  the 
proposad  issuance  of  rules  and 
regutations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opponuiKy  to  pamclpais  in  the  rule 
maidng  ptior  to  ttw  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
'Federal  Grain  Inspection  Servica 

7  CFR  Part  68 

RiN0580-AA11 

UnRed  States  Standarda  for  Rice 

agency:  Federal  Grain  Inspection 

Service,  USDA. » 

action:  Proposed  rule;  modified. 


;  This  action  is  a  modification 
of  the  proposed  rule  published  in  the 
Federal  Register  on  February  8, 1990. 
The  Federal  Grain  Inspection  Service 
(FGIS)  is  proposing  to  amend  the  United 
States  Standards  for  Rough  Rice,  Brown 
Rice  for  Processing,  and  Milled  Rice  to 
establish  a  special  grade  fcR'  glutinous 
rice.  Glutinous  rice  (also  known  as 
waxy  or  sweet  rice)  is  characterized  by 
its  chalky  appearance.  Chalky 
(nontranslucent)  kernels  are  considered 
undesirable  in  nonglutinous  rice,  and  the 
U.S.  Standards  for  Rice  contain  grade 
limits  for  them.  But,  in  the  market  for 
glutinous  rice,  the  chalky  characteristic 
is  acceptable.  Therefore,  to  facilitate  the 
marketing  of  glutinous  rice,  FGIS  is 
proposing  to  established  special  grades 
for  all  types  and  classes  of  glutinoud  rice 
and  to  revise  die  U.S.  Standards  for  Rice 
so  that  the  grading  factor  "chalky 
kernels"  does  not  apply  to  rice  assigned 
this  special  grade. 

DATES:  Comments  must  be  submitted  on 
or  before  June  7, 1991. 
addresses:  Comments  must  be 
submitted  in  writing  to  Allen  A. 
Atwood,  Federal  Grain  Inspection 
Service,  USDA,  Room  0628  South 
Building,  P.O.  Box  96454.  Washington, 
DC,  20090-6454;  telemail  users  may 
respond  to  (IRSTAFF/FGIS/USDA) 


*  The  authority  to  exercise  the  functiotu  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  MikeUag  Act  of  IMS,  a«  anended  (7 
U.S.C.  -iBO-vezi),  cowcrnlng  iupedion  and 
•tandardixation  activitiea  related  to  grain  end 
similar  canmoifitiea  nd  products  thereof  has  been 
delegated  to  the  Adaintetralar.  Federal  Crate 
Inspection  Service  (7  US.C  7S«  r  CFR  St^ 


telemail:  telex  asers  may  respond  u 
follows:  to  Allen  A.  Atwood.  TLX: 
7607351.  ANS/FGIS  UC  and  telecopy 
users  Biay  send  responses  to  the 
automatic  telecopier  aiachiBe  at  (202) 
447-4828. 

All  conunents  received  will  be 
available  f<w  inspection  at  Room  0628 
South  Buik&kg.  1400  Independence 
Avenue  SW..  Washington.  DC  daring 
regular  business  hours  (7  CFR  1.27  (b)). 

ran  FURTHER  INPORMATKW  CONTACT: 

Alan  A.  Atwood.  address  as  above, 
telephone  (202)  475-3426. 
SUPPIfMDITARV  WTORMATION: 

Executive  Order  12291 

Tins  proposed  rale  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  imt  aieet 
the  criteria  for  a  major  regalation 
established  in  the  Order. 

Regulatory  FlexibiUty  Act  Certification 

John  C.  Folt2.  Administrator,  FGIS, 
has  determined  that  dns  proposed  rule 
win  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
ai^ly  the  standards  and  most  users  of 
the  inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
de^ed  in  the  Regulatory  Flexibitity  Act 
(5  U.S.C.  601  et  seq.).  Further,  the 
standards  are  applied  equally  to  all 
entities. 

Background 

A  previous  proposal  to  amend  the  U.S. 
Standards  for  Rough  Rice  (7  CFR  68.201 
et  seq.).  Brown  Rice  for  Processing  (7 
CFR  68.251  et  seq),  and  Milled  Rice  (7 
CFR  68.301  et  seq.),  was  published  in  the 
February  8, 1990,  Federal  Re^ster  (55  FR 
4582).  Interested  persons  were  invited  to 
submit  written  comments.  This  proposal 
was  developed  at  the  request  of 
organizations  that  market  glutinous 
(sweet)  rice. 

The  original  80-day  comment  period 
ended  ^ril  9, 1990.  A  total  of  three 
comments  were  received  from  rice 
milling  companies  and  cooperatives  that 
market  glutinous  rice  in  California.  The 
three  comments,  whidi  were  essentially 
identical  supported  establishment  of 
standards  fnr^tinous  rice.  But,  the 
commenters  expressed  concern  about 
the  use  of  tiie  term  "sweet  rice."  They 
recommended  that  the  intemationally- 
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accepted  noowndature  "glutinous  rke" 
be  used  instrnd  The  commenters  alao 
felt  dut  standards  solely  for  short  grain 
glutinous  rice  woukl  not  address  the 
future  needs  of  the  glutiikms  rice 
industry.  They  recommended  diat  the 
standards  be  broadened  to  encompass 
long  9ain  and  mediani  grain  rice. 
AdditioaaUy,  die  commenters  stated 
that  tiw  proposed  requirement  that 
sweet  rice  nrast  oxitain  99.0  percent  or 
more  chalky  kernels  is  too  restrictive. 
They  suggested  that  the  requirement  be 
changed  to  '"more  than  50  percent 
chalky  kernels."  They  also  suggested 
that  "nondialky  kernels"  be  considered 
as  a  grading  factor  in  glutinous  rice  and 
that  grade  limits  be  established. 

In  view  of  the  comments  received. 
FGIS  has  decided  that  the  original 
proposal  would  not  meet  the  needs  of 
the  glutinous  rice  industry.  Theref<He, 
FGIS  has  decided  to  modify  the 
[uoposed  rule  by: 

1.  Changing  the  term  "sweet  rice."  to 
"glutinous  rice."  The  term  "glutinous 
rice"  is  more  internationally-accepted 
nomenclature.  Fot  example,  the 
international  Organization  for 
Standardization  (ISO)  uses  die  term 
"glutinous  rice"  in  its  rice  standards 
(ISO  7301.  "Rice-Specifications"). 

2.  Deleting  die  proposed 
establishment  of  two  subclasses  for 
short  grain  rice;  i.e.,  short  grain  rice  and 
short  grain  sweet  rice.  The  scope  of  the 
glutinous  rice  industry  is  not,  as  FGIS 
originally  understood,  limited  to  short 
grain  glutinous  rice. 

3.  Establishing  a  special  grade  for  . 
Mutinous  rou^  rice,  glutinous  brown 
rice  for  processing,  and  glutinous  milled 
rice.  This  special  grade  would  be 
applicable  to  all  classes  of  rice,  except 
brewers  milled  rice. 

4.  Defining  ghitinous  rice,  in  part  as 
rice  that  contains  more  than  50  percent 
chalky  kernels  and  including  in  this 
definition  grade  limits  for  nonchalky 
kernels.  This  definition  and  the 
accompanying  grade  limits  were 
recommended  by  the  commenters  to  the 
original  proposal. 

5.  Excluding  the  grading  factor 
"chalky  kernels"  from  being  apphed  to 
glutinous  rice.  The  original  proposal  had 
provisions  exchiding  Uae  application  of 
this  grading  factor  to  rice  in  the  subclass 
short  grain  sweet  rice. 


14214 


Fwlwal  Register  /  Vol  56,  No.  67  /  Monday.  April  8.  1991  /  Proposed  Rules 


Federal  Rasiiier  /  Vol.  Sa  No.  67  /  Monday.  April  8.  1991  /  I^opoaed  Roles 


14215 


Proposed  Actioa 

Based  on  current  market  needs,  FGIS 
is  proposing  to  revise: 

1.  Section  68.210  by  adding  footnote 
number  2  to  the  factor  column  for 
"Chalky  kernels."  The  new  footnote 
directs  users  to  reference  1 68.212(d)  for 
information  about  glutinous  rough  rice. 
Footnotes  that  are  presently  numbered  2 
and  3  are  proposed  to  be  renumbered  3 
and  4.  respectively. 

2.  Section  68.212  by  adding  a  new 
subsection.  1 68.212(d).  that  defines 
glutinous  rough  rice  and  establishes 
grade  limits  for  nonchalky  kernels. 

3.  Section  68.213  by  adding  a  special 
grade  designation  for  glutinous  rough 
rice. 

4.  Section  68.281  by  adding  footnote 
number  2  to  the  factor  column  for 
"Chalky  kernels."  The  new  footnote 
directs  users  to  reference  8  e8.263(c)  for 
information  about  glutinous  brown  rice 
for  processing.  Footnotes  that  are 
presently  numbered  2  and  3  are 
proposed  to  be  renimibered  3  and  4, 
respectively. 

5.  Section  68.283  by  adding  a  new 
paragraph  (c).  that  defines  glutinous 


brown  rice  for  processing  and 
establishes  grade  limits  for  nonchalky 
kernels. 

6.  Section  68.264  by  adding  a  special 
grade  designatfon  for  glutinous  brown 
rice  for  processing. 

7.  Section  68.310  by  adding  footnote 
niunber  2  to  the  factor  column  for 
"Chalky  kernels."  TTie  new  footnote 
directs  users  to  reference  S  68.315(e)  for 
information  about  glutinous  milled  rice. 
Footnotes  that  are  presently  numbered 
2.  3. 4.  and  5  are  proposed  to  be 
renumbered  3. 4,  5.  and  6.  respectively. 

8.  Section  68.311  by  adding  footnote 
number  3  to  the  factor  column  for 
"Chalky  kernels."  The  new  footnote 
directs  users  to  reference  S  68.315(e)  for 
information  about  glutinous  milled  rice. 

9.  Section  68.312  by  adding  footnote 
number  3  to  the  factor  column  for 
"Chalky  kernels."  The  new  footnote 
directs  users  to  reference  9  68.315(e)  for 
information  about  glutinous  milled  rice. 
Footnotes  that  are  presently  nimibered 
2.  3,  and  4  are  proposed  to  be 
renumbered  3. 4.  and  5,  respectively. 

la  Section  68.315  by  adding  a  new 
paragraph  (e),  that  defines  glutinous 


milled  rice  and  establishes  grade  limits 
for  nonchalky  kernels. 

11.  Section  68.316  by  adding  a  special 
^ade  designation  for  glutinous  milled 
rice. 

List  of  Subjects  in  7  CFR  Fart  68 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Rice. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  pari  68  is  amended  as  follows: . 

PART  68--REQULATIONS  AND 
STANDARDS  FOR  INSPECTKM  AND 
CERTinCATION  OF  CERTAIN 
AGRICULTURAL  COMMOOITtES  AND 
THEIR  PRODUCTS 

1.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Authority:  Sections.  202-208, 60  Stat.  1087, 
as  amended  (7  U.S.C.  1621  et  seq.]. 

2.  Section  68.210  is  revised  to  read  as 
follows: 

$68,210    Grades  aiMl  grade  requirements 
for  the  dSBBss  of  rougt)  rtee.  (See  also 
968.212,) 


Grades,  Grade  Requirements,  and  Grade  Designations 


Manmum  Limito  of— 

Sewtoand  HMl-Oamagad  Kernels 

Red  Rice  and 
Damaged 

Kernels 
(Singly  or 
Combined) 

Chalky  Kernels  ■  * 

Other 
Types* 

Total 
(Slnolyor 
Combined) 

HMi- 

Oamaged 

Kernels  and 

Obiectionable 

Seeds  (Singly 

orCombine(ft 

He«- 

Oamaged 

Kernels 

In  long 
Grain  Rtce 

InMedNjm 

or  Short 

Grain  not 

Grada 

Percent 

PsTCont 

CokK  R«()uirentents  ■ 

Number  in 
500  grains 

Number  in 
500  grams 

Percent 

Percent 

NunbarinROO 
grams 

U.S.Na1... _    .. 

4 

7 

10 

27 

37 
75 

S 

8 
.§ 

tz 

32 

75 

1 

2 

5 

15 

2S 

75 

05 
1.5 
2.5 
4.0 

6.0 
•15.0 

vo 

2.0 
4.0 
6.0 

10.0 
150 

2.0 
4.0 
6.0 
8.0 

10.0 
150 

10 
2.0 
3.0 
5.0 

10.0 
10O 

Shall  be  White  or  Creamy 

U.S.  Na  3 

US.  Na  4_...       

U.S.  Na  S.. 

May  be  Slightly  Gray 
May  be  Light  Gray 
May   be   Gray   or   Slightly 
Rosy 

U.S.  No.  6 

May  be  Dark  Gray  or  Rosy 
May  Be  Dark  Gray  or  Rosy 

^  tt.^Tl?.2S!-TnS!J^r.'!~  '^  **'  *"  "°'J]T'  ^  «»«**«"«»^  tor  any  o»  the  grades  from  U.S.  No.  1  to  U.S.  No.  6.  inclusive:  (b)  contains  more 
man  i4.o  peroant  of  moisture,  (c)  is  musty,  y  sour,  or  heatmg;  (d)  has  any  commerciaily  obiectionable  foreign  odor  or  (e)  is  othennrise  of  distinctly  k>w  quality. 

'For me apedHgradeParboMed rough  rice,  see « 68.212(b).    •  ~ 

. &!"?•.•**'*'  9"^  Glutinous  rough  rice,  see  {  68.21 2(d). 
•  piese  hmaa  do  not  apply  to  the  dass  Mixed  Rough  Rice 
mce  m  grade  U.S  No.  6  Shan  contain  not  nwe  than  6.0  percent  of  damaged  kernels. 


3.  Section  68.212(d)  is  added  to  read 
as  follows: 


9  ^\^   Spedai  grades 
I  s<t>ilifeii>ewts. 


(d)  Glutinous  rough  rice.  Glutinous 
rough  rice  shall  be  special  varieties  of 
rice  (Oryza  sativa  L  glutinosa)  which 
contain  more  than  50  percent  chalky 
kernels.  Grade  U.&  No.  I  shall  contain 


not  more  than  1.0  percent  of  nonchalky 
kernels,  grade  U.S.  No.  2  not  more  than 
2.0  percent  of  nonchalky  kernels,  grade 
U.S.  No.  3  not  more  than  4.0  percent  of 
nonchalky  kernels,  grade  U.S.  No.  4  not 
more  than  6.0  percent  of  nonchalky 
kernels,  grade  U.S.  No.  5  not  more  than 
10.0  percent  of  nonchalky  kernels,  and 
grade  U.S.  No.  6  not  more  than  15.0 
percent  of  nonchalky  kernels. 


Note:  The  maximum  limits  for  "Chalky 
kernels"  in  {  68.210  are  not  applicable  to  the 
special  grade  "Glutinous  rough  rice." 

4.  Section  68.213  is  revised  to  read  as 
follows: 

9  68.213    Special  grade  designation. 

The  grade  designation  for  infested, 
parboiled,  smutty,  or  glutinous  rough 
rice  shall  include,  following  the  class, 
the  word(8)  "Infested,"  "Parboiled 


Light."  "Parboiled."  "Parboiled  Dnk." 
"Smutty."  <K  "Ghitiiious,"  as  warranted, 
and  all  other  information  prescribed  in 
S  68.211. 


S.  Section  68.261  is  revised  to  read  as 


966M1    Qrade  and  grade  requirements 

#4^v  vp^^g  ^se^^9^^^^9  ^0%  ^^p^^^^^pe  e^^^^F  e^^^ 

processing.  (See  also  9  68.263.) 


Grades.  Grade  Requirements,  and  Grade  Designations 

- 

Ma)*num  Linfts  of— 

Paddy 
Kameia 

PaSdy 

K6IT>0lK 

Seeds  and  Heat— Oamaged 
Kernels 

Red  Rica 

and 

Oamaged 

Kernels 

Combined) 

Chalky 
Ker- 
nels" 

Bntm 
JCemefs 
RemcMad 

by«6 
Plate  ora 

6  1/2 

SiSM* 

Other 
Types « 

Weft- 
MiNed 
Kernels 

Percent 

Number 
in  500 
grama 

Total 

(Singly  or 

Con»- 

HeM- 

Damaged 

Kernels 

Oblac- 
ttonaMe 
Seeds 

Percent 

Grade 

Percent 

Namber 
msoo 
grams 

Number 
in  500 
grams 

Percent 

Percent 

Number 
in  500 
grams 

P6FO0n( 

U.S.  No.  1 .1 

2.0 
2.0 
2.0 
2.0 

20 

10 

40 

70 

100 

150 

1 
2 

4 

8 

15 

2 

10 

ao 

35 
50 

1.0 
2.0 
4J0 
SO 

2.0 
4.0 
6u0 

ao 

15.0 

1J 

ZJO 
30 
40 
60 

10 

2.0 

SS) 

1QO 

10O 

10 

U.S.  No.  2.    ™.      „.- 

US.  No.  3 „    .„ 

US.  No.  4..     „_ 

3.0 
10.0 

too 

U.S.  No.  5 ... 

10O 

US.  Sample  c 

U.S.  Sample  grade  shan  be  brown  rice  for  processing  which  (a)  does  not  meet  the  requirements  for  any  of  tw  gndae  from  U.S.  Na  1  to  U.&  No.  5.  indusiwa:  (b) 
contains  more  than  14.5  percent  of  moisture:  (c)  is  musty,  or  sour,  or  heating;  (d)  has  any  oommerciiSy  obiertionabia  foreign  odor  (e)  contans  more  than  0.2 
percent  of  related  material  or  more  than  0.1  percent  of  unrelated  material:  (f)  contains  two  or  mora  live  uraevils  or  other  live  insects;  or  (g)  is  otherwise  of  distinctly 
tow  quality. 

'  For  the  special  grade  PatboHed  brown  rice  for  processing,  see  S  68.263(a). 
■  For  ttte  special  grade  Giutmous  brown  rice  for  processing,  see  §  6e.263(c). 

*  Plates  ahouM  be  used  tor  southern  production  rice  and  sieves  should  be  used  tor  western  productton  rice,  t>ut  any  device  or  mettwd 
results  may  be  used. 

*  These  limits  do  not  apply  to  the  class  Mixed  Brown  Rice  for  Processing. 


which  giv«s  equi»  slant 


6.  Section  66.263(c)  is  added  to  read  as 
follows: 

9  68.263    Special  grades  and  special  grade 
requirements. 

***** 

(c)  Glutinous  brown  rice  for 
processing.  Glutinous  brown  rice  for 
processing  shall  be  special  varieties  of 
rice  (Oryza  sativa  L  glutinosa)  which 
contain  more  than  50  percent  chalky 
kernels.  Grade  U.S.  No.  1  shall  contain 
not  more  than  1.0  percent  of  nonchalky 
kernels,  grade  U.S.  No.  2  not  more  than 
2.0  percent  of  nonchalky  kernels,  grade 


U.S.  No.  3  not  more  than  4.0  percent  of 
nonchalky  kernels,  grade  U.S.  No.  4  not 
more  than  6.0  percent  of  nonchalky 
kernels,  and  grade  U.S.  No.  5  not  more 
than  10.0  percent  of  nonchalky  kernels. 

Nota:  The  maximum  limits  for  "Chalky 
kernels"  in  S  68.261  are  not  applicable  to  tlie 
special  grade  "Glutinous  brown  rice  for 
processing." 

7.  Section  68.264  is  revised  to  read  as 
follows: 

968.264   SpeeM grade  designation. 

The  grade  designation  for  parboiled, 
smutty,  or  glutinous  brown  rice  for 


processing  shall  include,  following  the 
class,  the  word(s)  "Parboiled," 
"Smutty,"  or  "Glutinous,"  as  warranted, 
and  all  other  information  prescribed  in 
9  68.262. 

8.  Section  68.310  is  revised  to  read  as 
follows: 

988.310    Grades  and  grade  requirements 
for  ttw  dassas  Long  Grain  Milled  Rtee. 
Medium  Grain  Milled  Rice.  Short  Grain 
Milled  Rice,  and  Mixed  Milled  Rice.  (See 
also  9  68.315.) 


Grades,  Grade  Requirements. 

AND  GRADE  DESIGNATK3NS 

MsMlNMni  Umiii  of— 

Cmor  Requiremami  • 

1 

Seeds.  Kiat^ 

DiniagMi.and 

KsmMjSingly  or 

Rim 
and 

Dam- 
•owl 

Kamals 
lS«igiy 

or 
Com- 
bmdl 

ChMiy  Kwnals  ■  • 

Brekan 

Kamals 

Oiiar  Types* 

In  Long 
Oram 
Rno 

m 

M«tum 

or  Snort 

Grwi 

Rice 

7<M 

R^- 

Ra-^ 
noMd 

Through 

aS 
Sia««* 

Kamaia 

MOiola 
and 

Broaan 
Kamaia 

Paroani 

Tow 

OMn- 
■gwl 
K«nM 
and 
Obieo- 
SOflMM 
Sm(M 

Pvcont 

^  _  _,_ 

NumtMr 
In  500 

Qranw 

ParoenI 

Mawnum  R^ang 
Raquaamante' 

PorcoiM 

PifGMit 

Paroani 

Psfccnt 

PWCWm 

NiantMr 
MMO 

QTwns 

U.8.Nal 

US.  No.  2 

US.  Na  3 

U.&Na4 

2 

4 
7 

20 

1 

2 
5 

IS 

1.S 
23 

4.0 

1.0 

^0 
4.0 

SO 

^0 

4.0 
6.0 

so 

4.0 

7.0 
1M 

2&0 

6m 

0.06 
0.1 

0.4 

0.1 

0.2 
OS 

2.0 

at 

0.2 

0.S 

ar 

- 

1.0 

2.0 
3.0 

5.0 

Shat  ba  Whila  or 

Oeamy. 
May  be  SkghOy  Oay... 
May  ba  Light  Gray 

May  ba  Gray  or 
StighOy  Roay. 

WalMiled 

WalMMd 

MMad 
RMOnflbly  Wrt  MWoo 

>l   DxJ»*_.    /    1/..>I     CA     Kl^     an    I    XM^^A, 


A^^l    a 


/    n^ I    D..I 
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Gaaocs,  Grade  Requirements,  and  Grade  Designations— Continued 


Marimum  LMIi  ol- 

Color  R«|ulrwnanl(  • 

aaada.Maat- 

"ST* 

Nad 
Rica 
and 
Omk- 
agad 

or 
Com- 
Wnad) 

(»alv  Kamala  >  • 

BfOlMn  Kflvndi 

OdiarTypaa* 

In  long 
a>«n 

Moa 

In 

Uadton 

or  Shot 

Grain 

Rie* 

ToM 

Ha-^ 
noMd 

Ra- 

movwt 

Through 

ae 

SMva> 

Whola 
K«nati 

Whola 
and 

BrolMn 
Kamalt 

PWOOTl 

Tom 

Ha« 
0am- 

Kamala 

and 

Saadi 

Pwoani 

Grada 

NMi*ar 
»800 

Pvocnl 

ParoaM 

MNwnuni  Mmng 

Panani 

Pareani 

Pwocnl 

In  800 

us  Mp  9     

30 
78 

28 

78 

18.0  • 

lao 
16.0 

10.0 
1S.0 

35.0 
SOA 

a? 

1.0 

3.0 
4J0 

1.0 
2.0 

10.0 

lao 

- 

MaybaDaitGrayor 

Rooy. 
MaybaOMkOrayor 

Roay. 

UghHylMad 
UghlyMIM 

lis  My  f 

U.& 

U.&  Sampla  gmda  nm  ba  maad  rioa  ol  any  ol  diaaa  daaaaa  which:  (a)  doaa  not 
ISA  paraanl  ol  MoiakM:  |et  la  muaiy  or  low.  or  hialng.  (d)  haa  any  comraareiaay 
•«a  or  daad  «iaa«ai  or  odw  maadi,  inaaci  iMMiing,  or  inaad  raiuaa:  or  (gt  la 


lor  any  ol  tha  grada*  from  U.S.  No.  1  to  U.S.  No.  0,  InduaiM'.  (b) 

loroign  odor,  (•)  containa  mora  than  0.1  paroam  ot  loralgn  malarial:  (I) 
-"lowquaHy. 


oontana  hK>  or  mora 


'  For  fta  ipaeial  gmda  ParboiM  mmad  ric*.  aaa  |e8.3is<a). 

•  For  •)•  ipacM  gmda  OUInoua  mHad  rtn.  aaa  1 68.31  S<a). 

*Plalaa  MmH  ba  aaad  lor  aoudMm  pradudion  rice;  and  (iavaa  Mwiid  ba 

•  Thaaa  ImMi  do  not  nly  to  ttw  dan  MbMd  MMd  Rioa. 
*For  Da  wadal aradaUndamatod  mMad  rtoa,  aaa  188.315(0) 
•aadauXNoLBilNr 


uaad  tor  wialim  production  rtoa.  but  any  davioo  or  madwd  «Mch  giwaa  aqwalarK  laauMi  may  ba  uaad. 


I  ihal  contain  not  mora  dian  8.0  paroam  ot  damagad  kamata. 


9.  Section  68.311  is  revised  to  read  as 
follows: 

Ses.311    OradM  and  grade  raquirMMntt 
for  the  daaa  Second  Head  Milled  Rice.  (See 
tfesjOS.) 


Mttdmuvn  UnnitB  Of-~ 

Color  Reciuirementa  ■ 

Sewte,  Hact-Oamagwl. 

and  PiKMy  KMnals 

(Singly  or  Cotnbinwl) 

RadRica 
wd 

Damagad 
Kamals 

Conwmad) 

Chalky 

tear- 

nets'* 

Gradd 

Total 

HMt— 

Kamalsand 
Ot>i«:1ion- 
ablaSMda 

PSTMnt 

MNmum  Milling  Recjuirements  ■ 

NumtMT 
in  500 
grwns 

NumtMT  in 
500granw 

U.S.  No.  1 „      .    

15 
20 
35 
50 
75 

S 

10 
IS 
2S 

40 

1.0 
2.0 
3.0 
5.0 
10.0 

4.0 
6.0 

lao 

15.0 
20.0 

Shall  tM  White  or  Creamy 

Well  Milled 

us.  No.  2 

May  ba  Slightly  Gray 

Well  Milled 

US  No.  3.    

May  ha  1  inht  Grav 

Reasonably  Well  Milled 
Reasonably  Well  Milled 
Lightly  Milled 

us   Nn  A        

ftiaw  Ra  f^rmsd  rv  ^vihth/  Sirmu 

U.S.  No.  S „ 

May  Ba  Dartt  Gray  or  Roay 

U.S.  Sampla  grade: 
U.S.  Sampla  grada  Shan  be  milled  rice  of  this  class  which:  (a)  does  not  meet  tha  ra<iuirements  for  any  ot  tha  grades  from  U.S.  No.  1  to  U.S.  No.  5.  inclusive;  (b) 
contains  mora  than  15.0  percent  ol  moisture;  (c)  is  inusty  or  sour,  or  heating;  (d)  has  any  oommarcially  objectionabla  foreign  odor,  (e)  contains  mora  than  0.1 
porcani  of  foreign  matahal:  (f)  contains  two  or  mora  Hve  or  dead  weevils  or  other  insects,  insect  webbing,  or  insect  refuse;  or  (g)  is  otherwise  of  distinctly  low 
qua&ty. 


'For  tha 
•For  tha 
•For  the 


grada  Paitxsiled  milled  rica,  see  1 68.315(c). 
grada  Undermilled  milled  nee.  sea  1 68.315(d). 
grada  Glutinous  milled  nee,  see  i  68.315(a). 


la  Section  68.312  is  revised  to  read  as 
follows: 

|<t.312   Qradae  and  grade  requlrementa 
for  itie  daea  Screenlnge  Mined  Rice.  (See 
ifMJIS.) 


Maximum  Limits  Of— 

Color  Raquiramenis ' 

Paddy  Kernels  and 
Saada 

Chaky 
Ker- 
nels'* 

. 

(Singly  or 
Coin- 
binad) 

Obiec- 
tionable 
Seeds 

Grada 

Number 
in  500 
grams 

Number 
in  500 
grama 

US.  Na  1 «  • „ 

US.  No.  2« • 

US.  No.  3*  • 

US.  No.  4 «  • 

U.S.  No.  5 

30 

75 

126 

175 

250 

20 

SO 

M 

140 

200 

5.0 

6.0 

12.0 

20.0 

30.0 

Shal  ba  White  or  Creamy....     „.™i 

May  Ba  Slightly  Gray 

May  be  UgM  Gray  or  Slightly  Roay 

May  Be  Gray  or  Rocy 

May  be  Dark  Gray  or  Very  Roey 

WeMMMed 
WelMllad 
ReaaonaMy  Wei  Meed 

UghdyMHed 

U.S.  Sample  grada: 
U.S.  Sampla  grade  shall  be  milled  rice  of  this  class  which:  (a)  does  not  meat  the  requirements  for  any  of  the  grades  from  U.S.  Na  1  to  U.&  Na  5.  inclusive;  (b) 
contains  more  than  15.0  percent  of  moisture;  (c)  is  musty,  or  sour,  or  heating;  (d)  has  any  commercially  obiectionable  foreign  odor;  (e)  has  a  badly  damiged  or 
extremely  red  appearance:  (f)  contains  more  than  0.1  percent  or  foreign  material;  Ol)  (xxitains  two  or  more  Ive  or  dead  weevHs  or  other  insects,  insect  webbing,  or 
insect  refuse;  or  (h)  is  otherwise  of  distinctly  low  quality. 


>  For  the  special  grade  Paiboiled  milled  rice,  see  S  68.315(c). 

*  For  the  special  grade  UndenniUed  milled  rice,  see  f  6e.3l5(d). 

*  For  the  special  grade  Glutinous  milled  rice,  see  1 68.315(e). 

*  Grades  U.S.  No.  1  to  U.S.  No.  4.  inclusive,  shaN  contain  not  more  that  3.0  percent  of  heat-damaged  Kernels,  kernels  damaged  by  heat  ml/or  pwboled  kernels 
in  nongarboiled  rice.  ^^ 

*  Grades  U.S.  No.  1  to  U.S.  No.  4,  inclusive,  shall  contain  not  more  than  1.0  percent  of  material  passing  through  a  30  sieve. 


11.  Section  68.315(e)  is  added  to  read 
as  follows: 


S  68.315    Special  grades 
ra^wrainenta. 


(e)  Glutinous  milled  rice.  Glutinous 
milled  rice  shall  be  special  varieties  of 
rice  (Oryza  sativa  L.  glutinosa)  which 
contain  more  than  50  percent  chalky 
kernels.  For  long  grain,  medium  grain, 
and  short  grain  milled  rice,  grade  U.S. 
No.  1  shall  contain  not  more  than  1.0 
percent  of  nonchalky  kernels,  grade  U.S. 
No.  2  not  more  than  2.0  percent  of 
nonchalky  kernels,  grade  U.S.  No.  3  not 
more  than  4.0  percent  of  nonchalky 
kernels,  grade  U.S.  No.  4  not  more  than 
6.0  percent  of  nonchalky  kernels,  grade 
U.S.  No.  5  not  more  than  10.0  percent  of 
nonchalky  kernels,  and  grade  U.S.  No.  6 
not  more  than  15.0  percent  of  nonchalky 
kernels.  For  second  head  milled  rice, 
grade  U.S.  No.  1  shall  contain  not  more 
than  4.0  percent  of  nonchalky  kernels, 
grade  U.S.  No.  2  not  more  than  6.0 
percent  of  nonchalky  kernels,  grade  U.S. 
No.  3  not  more  than  10.0  percent  of 
nonchalky  kernels,  grade  U.S.  No.  4  not 
more  than  15.0  percent  of  nonchalky 
kernels,  and  grade  U.S.  No.  5  not  more 
than  20.0  percent  of  nonchalky  kernels. 
For  screenings  milled  rice,  there  are  no 
grade  Umits  for  percent  of  nonchalky 
kernels.  For  brewers  milled  rice,  the 
special  grade  "Glutinous  milled  rice"  is 
not  applicable. 

Note:  The  maximum  limits  for  "Chalky 
kernels."  shown  in  {  68.310,  f  66.311,  and 
§  68.312  are  not  applicable  to  the  special 
grade  "Glutinous  milled  rice." 


12.  Section  68.316  is  revised  to  read  as 
follows: 

§68.316   Special  grade  designation. 

The  grade  designation  for  coated, 
granulated  brewers,  parboiled, 
undermilled,  or  glutinous  milled  rice 
shall  include,  following  the  class,  the 
word(8)  "Coated."  "Granulated." 
"Parboiled  Ught"  "Parboiled." 
"Parboiled  Dark."  "Undermilled."  or 
"Glutinous,"  as  warranted,  and  all  other 
information  prescribed  in  §  68.314. 

Dated:  January  3, 1991. 
John  C.  Foltz, 

Administrator. 

(FR  Doc.  91-7997  Filed  4-5-91;  8:45  am] 
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Rural  Electrification  Administration 

7  CFR  Parts  1728  and  1755 

Standards  and  Specifications  for 
Timber  Products  Acceptable  for  Use 
on  REA-Flnanced  Electric  and 
Telephone  Systems 

agency:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  Part  1728,  Electiic 
Standards  and  Specifications  for 
Materials  and  Construction,  by  revising 
REA  Bulletin  50-17(DT-5B).  "REA 
Specification  for  Wood  Crossarms 
(Solid  and  Laminated),  Transmission 
Timbers  and  Pole  Keys;"  REA  Bulletin 


50-18(DT-5C).  "REA  Specification  for 
Wood  Poles.  Stubs  and  Anchor  Logs:" 
and  REA  Bulletin  50-24(DT-ig).  "REA 
Specification  for  QuaUty  Control  and 
Inspection  of  Timber  Products."  REA 
proposes  to  reniunber  and  reformat 
these  bulletins  in  accordance  with  the 
Agency's  new  publications  and 
directives  system.  The  new  bulletins 
will  bear  numbers  that  are  derived  from 
their  CFR  parts.  Bulletin  50-17(DT-5B)  is 
proposed  to  be  renumbered  as  Bulletin 
1728-17(DT-5B).  Bulletin  50-18(DT-5C) 
is  proposed  to  be  renumbered  as 
Bulletin  1728-18(DT-5C).  Bulletin  50- 
24(DT-19)  is  proposed  to  be  renumbered 
as  Bulletin  1728-24(DT-19).  REA  also 
proposes  to  amend  7  CFR  part  1755, 
Telecommunications  Standards  and 
Specifications  for  Materials,  Equipment 
and  Construction,  by  reflecting  the 
revision  of  Bulletin  1728-18(DT-5C)  and 
Bulletin  1728-24(DT-ig.  These  diree 
bulletins  contain  the  REA  specifications 
for  timber  products  to  be  purchased  by 
REA  borrowers.  These  bulletins  are  now 
incor]>orated  by  reference  in  REA 
regulations  for  both  electric  and 
telephone  programs.  The  primary 
changes  being  proposed  are:  (1)  The 
addition  to  Copper  Naphthenate  as  an 
acceptable  preservative  system;  (2) 
inclusion  of  the  revisions  from  American 
National  Standards  Institute  (ANSI) 
05.1-1987  into  Bulletin  1728-18(DT-5C); 
(3)  revision  of  usage  areas  and  required 
retentions  for  poles;  (4)  removal  of 
carriers  type  B,  D  and  E  for 
preservatives;  and  (5)  revision  of 
Bulletin  1728-1 7(DT-5B)  to  include 
nimierous  changes  brought  about  in  the 
ANSI  crossarm  specification. 
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DATit:  Public  comments  must  be 
received  by  REA  or  bear  a  postmark  of 
later  than  May  8. 1991. 
Aoomttct:  Submit  written  comments 
to  Mr.  R  Robert  Lash.  Ttansaiission  and 
Timber  Specialist,  Transmission  Branch, 
Electric  Staff  Division,  Rural 
Electrification  Administration,  room 
1246-S,  14th  and  Independence  Avenue 
SW..  Washington,  DC  20250-1500.  REA 
requests  an  original  and  three  copies  of 
all  comments. 

FOM  RJRTNBR  MTONMainON  CONTACT. 
Mr.  H.  Robert  Lash,  Transmission  and 
Tiaber  Specialist.  Transmission  Branch, 
Electric  Staff  Division.  Rural 
Elevtrification  Administration,  room 
124(^-8.  lith  and  Independence  Avenue 
SW.,  Washington,  DC  20250-1500  or 
telephone  (202)  382-0098. 
•u^nnMNTAiiY  mtormation:  Pursuant 
to  The  Rural  Electrification 
Aebniiristratioa  Act  of  1936  as  amended 
(7  U.S.C.  901  et  aeq.)  REA  proposes  to 
revise  7  CFR  chapter  XVII.  part  1728. 
Electric  Standards  and  Specifications 
for  Materia  and  Construction,  by 
revising  REA  Bulletin  SO-17(DT-5B), 
"REA  Specificatioo  for  Wood  Crossanns 
(SoUd  aiid  Lasirfnated),  Transmission 
Timbers  and  Pole  Keys;**  FEfii  BuHetin 
50-18(DT-SC),  "REA  Spedfication  lor 
Wood  Poles,  Stabs  and  Anchor  Logs;" 
and  REA  Bulletin  50-24(DT-19],  "REA 
Specification  for  Quality  Control  and 
Inspectioa  of  Timber  I^oducts."  REA 
also  proposes  to  revise  7  CFR  part  1755. 
TelecooBmunicatioos  Standards  and 
Specifications  for  Materials,  Equipment 
and  Construction,  by  reflecting  tlM 
revision  of  Bulletin  1728-18{DT-5C)  and 
BuMatin  1728-24(DT-19).  This  proposed 
action  has  beea  reviewed  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  This  action  will  not  (1) 
Have  an  annual  effect  or  the  economy 
of  $100  milliao  or  moee:  (2]  result  in  a 
major  incresse  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
and,  therefore,  has  been  determined  to 
be  "not  major "  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act.  REA  has  coocluded  that 
'promulgation  of  this  rule  will  not 
represent  a  major  Federal  action 
significantly  affecting  the  qaality  of  the 
hiunan  environment  imder  the  National 
Environmental  Policy  Act  of  1909  (42 
U.S.C.  4321  et  $eq.  1970]  and.  therefore, 
does  not  require  an  enirixoamental 
impact  statement  or  an  environmental 
assessment 

Thk  program  is  lieted  In  the  Catalog 
of  Federal  Domestic  Assistance  as 


10.850.  Rural  Electrification  Loans  and 
Loan  Guarantees.  10.851  Rural 
Tel^hone  Loans  and  Loan  Guarantees, 
and  10.852.  Rural  Telephone  Bank 
Loans.  For  the  reasons  set  forth  in  the 
Final  Rule  Related  Notice  to  7  CFR  3(n5 
subpart  V  in  50  FR  47034,  November  14, 
1985.  this  program  is  excluded  fit>m  the 
scope  of  Executive  Order  12372  that 
requires  intergovernmental  consultation 
with  state  and  local  officials. 

The  reporting  and  recortSceeping 
provimons  of  fte  PaperMrork  Reduction 
Act  of  1960  (44  U.S.C  1507  et  aeq.) 
contained  in  this  proposed  regulation 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwoilc 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
aeq.].  They  will  not  be  effective  until 
approved  by  OMB. 

Public  reporting  biu'den  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  diis  binden 
estimate  or  any  other  aspect  ef  this 
collection  of  information,  including 
suggestions  for  reducing  dds  burden,  to 
Department  of  Agricuhure,  Clearance 
Officer,  OIRM.  room  404-W. 
Washington.  DC  20250:  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  I^oject  (OMB#  0S72-007(f\, 
Washington.  DC  20503. 

Backgroimd 

The  Rural  Electrification 
Administration  (REA)  maintains  a 
system  of  bulletins  that  contain 
construction  standards  and 
specifications  for  materials  and 
equipment  which  are  applicable  to 
facihties  constructed  by  REA  electric 
and  telephone  borrowers  in  accordance 
with  the  REA  loan  contract  These 
standards  and  specifications  contain 
standard  construction  imits  and  meterial 
items  and  equipment  tmits  commonly 
used  in  REA  electric  and  telephone 
borrowers'  systems. 

The  proposed  addition  of  Copper 
Naphthenate  to  the  specifications  was 
requested  following  its  final  approval  by 
the  American  Wood  {^servers' 
Association  (AWPA).  Copper 
Naphthenate  is  not  a  restricted-use 
pesticide  by  the  Environmental 
Protection  Agency  (EPA)  and  does  not 
require  special  handling  or  disposal 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Bulletins  1728- 
17(DT-5B)  and  1728-18(DT-5CJ  are  both 
proposed  to  incbde  industry  changes 
brought  aboot  by  revisions  of  their 


respective  ANSI  specifications.  While 
reviewing  the  Copper  Naphthenate 
retentions,  it  was  discovered  that  an 
alarming  number  of  cooperatives  in  the 
severe  decay  zones  were  using  standard 
retention  levels.  The  decay  zone  map  is 
proposed  to  be  revised  and  the 
requirement  to  use  the  higher  retention 
level  in  this  area  is  proposed.  The  cost 
to  use  the  higher  retention  in  most  cases 
is  imder  $10  per  pole  and  may  increase 
the  service  life  of  the  pole  by  one-third. 
Dtte  to  lack  of  use,  preservative  carrier 
types  B  and  D  are  proposed  to  be 
removed  from  the  specification.  Since 
AWPA  has  not  given  preservative 
carrier  type  E  full  approval  REA 
proposlb  to  remove  h  from  the    ' 
specification. 

Bulletin  1728-24(DT-19)  which  is 
referenced  in  both  Bulletins  1728-17(DT- 
5B)  and  1728-18(DT-5C)  is  proposed  to 
be  revised  to  reflect  proposed  revisions 
to  diese  bulletins.  The  title  of  Bulletin 
1728-1 7(DT-5B)  is  proposed  to  be 
shortened  to  "REA  Specification  for 
Wood  Crossarms." 

List  of  Subjects 

7  CFR  Part  1728 

Electric  Utilities,  Engineering 
Standards.  Incorporation  by  Reference. 

7CFRPartl7S5 

Loan  Programs — Commimications, 
Telecommunications.  Incorporation  by 
reference. 

Therefore.  REA  proposes  to  amend  7 
CFR  chapter  XVn.  parts  1728  and  1755 
as  follows: 

PART  172t-ELECTRIC  8TANDAM)S 
AND  SPECIFICATIONS  FOR 
MATEMALS  AND  CONSTRUCTION 

1.  The  authority  citation  for  part  1728 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  aeq..  7  U.S£.  1821 
etseq. 

2.  Section  1728.97.  (b)  is  amended  by 
removing  the  entries  for  Bulletins  50-17. 
50-18  and  50-24.  adding  in  numerical 
order  the  entries  for  Bulletins  1728- 
17(DT-6B),  ir28-18(DT-5C)  and  1728- 
24(DT-19)  as  follows: 

S  1728.97    Incof^oration  by  leferance  ef 
electilc  standards  and  spadflcatioiis. 

***** 

(b)  List  of  bulletins. 

Bulletin  1728-17(DT-5B).  "REA 
Specification  for  Wood  Crossarms" 
(Month  and  year  of  publication  of  Final 
Rule)  Bulletin  1728-18{DT-5C),  "REA 
Specification  for  Wood  Poles.  Stubs  and   - 
Ainchor  Logs"  (Month  and  year  of 


publication  of  Final  Rule)  Bulletin  1728- 
24(DT-19),  "REA  Specification  for 
Quality  Control  and  Inspection  of 
Timber  Products"  (Published  date) 


PART  1755— TELECOMMUNICATIONS 
STANDARDS  AND  SPECIFICATIONS 
FOR  MATERIAL,  EQUIPMENT  AND 
CONSTRUCTION 

In  view  of  the  above,  REA  is 
proposing  to  amend  7  CFR  part  1755  to 
reflect  the  revision  of  Bulletin  1728- 
18(DT-5C)  and  Bulletin  1728-24(DT-19). 

1.  The  authority  cited  for  part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  7  U.S.C.  1921 
et  seq. 

2.  The  table  in  §  1755.97  is  amended 
by  adding  in  numerical  order  entries  for 
Bulletin  1728-18(DT-5C)  and  Bulletin 
1728-24  DT-19  to  read  as  follows: 

S  1755.97    Incorporation  t>y  reference  of 
tsleptione  standards  and  specifications. 


REA 

Bulletin 
No. 

Spec. 

Date  last 

Title  of  standard 

No. 

issued 

Or  spoCinCauOn 

1728- 

Effective 

REA 

18(DT- 

dated 

specification 

SQ. 

fmainiie. 

foriwood 
poles.  stutM 
andancfw 
logs. 

172S- 

— 

Effective 

REA 

24(DT- 

date  of 

specification 

19). 

final  rule. 

for  quality 
control  and 
inspection  of 
timt>er 
products. 

Dated:  March  26, 1991. 
George  E.  Pratt. 

Acting  Administrator. 

|FR  Doc.  91-7827  Filed  4-5-91;  8:45  am] 

BILUNQ  coos  S41»-1ft4l 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-NM-30-AD] 

Airwofthineis  Dlrecth^ea;  Boeing 
Model  727  Series  Airptanee 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive 


applicable  to  all  Boeing  Model  727  series 
airplanes,  which  would  require 
inspection  of  the  main  landing  gear 
(MLG)  door  actuator  attach  fitting  bolts, 
and  replacement,  if  necessary.  This 
proposal  is  prompted  by  reports  of  loose 
MLG  door  actuator  attach  fitting  bolts 
that  allowed  movement  of  the  fitting, 
which  jammed  the  MLG  door  and 
prevented  full  extension  of  one  MLG, 
resulting  in  a  landing  with  that  MLG 
partially  extended.  This  condition,  if  not 
corrected,  could  result  in  a  landing  with 
one  MLG  partially  extended. 
DATES:  Comments  must  received  no 
later  than  May  28, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
30-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  SeatUe, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanton  R.  Wood.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2772. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economia 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-30-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

There  have  been  two  incidents 
involving  landings  with  one  main 
landing  gear  (MLG)  partially  extended 
on  Boeing  Model  727  airplanes.  These 
incidents  were  attributed  to  the  MLG 
door  actuator  attach  fitting  bolts  being 
loose,  which  allowed  movement  of  the 
fitting  that  jammed  the  MLG  door  and 
prevented  fiill  extension  of  the  MLG; 
this  situation  resulted  in  a  landing  with 
one  MLG  partially  extended.  This 
condition,  if  not  corrected,  could  result 
in  a  landing  with  one  MLG  partially 
extended. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-32-0383. 
dated  December  6. 1990,  which 
describes  proceduies  to  inspect  for  loose 
attachment  bolts  and  replacement  with 
new  fasteners  with  improved  locking 
means. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  repetitive 
inspections  for  loose  MLC  door  actuator 
attach  fitting  bolts  and  replacement  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 
This  proposed  AD  would  also  provide 
for  an  optional  modification  which,  if 
accomplished,  would  constitute 
terminating  action  for  the  repetitive 
inspections. 

There  are  approximately  1,710  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  1,143  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $45,720. 

The  regulations  proposed  heiein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
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implicatioiw  ta  wwnaiit  Ike  preparatisa 

For  itm  riiw  diieoMed  above,  I 
certify  that  thia  pnpoMd  regulation  (1) 
is  not  a  "BBlor  lula"  onder  Executive 
Order  12281:  (4  la  not  a  "ai^ificaM 
rule"  under  DOT  Kagdatatij  Miciea 
and  ProoacbiM  (44  PR  11034.  Febraary 
26.  X979);  and  (3)  if  pramolgated.  wtt  aot 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  sfluill  entities  under  the 
criteria  of  the  Rapiktory  Flexibility  Act 
A  copy  of  the  draft  evaiuaftion  prefvared 
for  this  actioB  is  contained  in  the  Rulea 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rulea  Dodcet 

List  of  9Mb}eclt  In  M  cut  Part  a« 

Air  tsaa^Hirtation.  AircraEt  Aviation 
safety,  Safety. 

The  Propoaed  Amamhiimit 

Accordingly,  porsuant  to  the  authority 
delegated  to  me  by  the  Achninistrator. 
the  Federal  Aviation  Administration 
propoaes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  fellows: 

PART  3»-[AIIBn>EO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authodty:  48  IL&C  1354(a).  1421  and  1423: 
49  U.aC  vma  (Revised  Pub.  L  97-449. 
January  12. 10B3);  and  14  CFK  11.89. 


fn.13   [Amswiiil 

2.  Section  99.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  AppHet  to  all  Model  727  series 
airplanes,  certified  in  any  category. 
Campiianoe  required  ss  indicated,  unless 
previously  acoompiiabed. 
To  detect  loose  main  landing  gear  (MLG) 
door  actuator  attach  fitting  Iwlts,  «rrn»p;tft^ 
the  following: 

A.  Witkin  the  next  1,100  flight  cycles  after 
the  effective  date  of  (his  AD,  and  thereafter 
at  intervab  not  to  exceed  3.700  flight  cycles, 
inspect  for  loose  MLC  door  actuator  attach 
fitting  bolts  in  accordance  with  part  RI, 
Accomplishraant  Instovctians  of  Boeing 
Service  Bulletin  727-M-Ma3.  dated  December 

e.i9ga 

E  If  the  bolts  an  Jband  looaa.  accaai|>Ush 
Figure  1  or  2  of  Boeiag  Service  Bulletin  727- 
32-0383.  dated  December  8, 1980. 

1.  If  Figure  1  is  accomplished,  repeat  the 
inspection  required  by  paragraph  A.  of  diis 
AD  at  intanrala  not  to  exoaed  1.700  l^ght 
cycles. 

2.  AccompliahmeBt  of  Fifure  2  constitutes 
termiaating  action  for  the  inspection 
requirements  of  this  AD. 

C.  An  alternative  method  of  compliance  or 
adjustment  of  tlte  compliance  lime,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  tite  Manager, 
Seattle  Aircraft  Certlfioation  Offioe  (ACOJ, 
FAA.  Traaapart  AiipiaDe  Oitsdorate. 


Note:  The  wqaast  ShauU  be  foiwaidad 
through  an  FAA  Madpal  Matntaaanoa 
Inspectob  wiw  may  ooacur  or  CDnmant  and 
thea  sand  M  to  the  Manafsr.  SaaUla  AGO. 

D.  Spadal  flight  permiU  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AO. 

All  parsons  affected  by  this  directive  who 
have  not  already  received  tiie  appropriate 
servioa  documents  froiti  (he  manofsoturer 
may  obtain  copies  upon  request  to  Boeing 
Coaunardal  Airplaas  Gmvp.  PX).  Box  8707. 
Seattle.  Waabiogton  98124.  Thsae  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  lOOl  Lind  Avenue  SW.,  Renlon. 
Washington. 

Issued  in  Renton,  Washington,  on  March 
2a  1901. 

Dairall  M.  Federsoo, 
Acting  Manager,  TYanaport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  91-8124  Hied  4-3-81: 8:45  am] 
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Modol747 

AOINCV:  Federal  Aviation 
Adnunistration  (FAA),  DOT. 

action:  Notioe  of  proposed  ndemaiiing 
(NPRM). 

•UMMAliv:  This  notice  pra|>oses  to  adc|>t 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
inspection  and  modification  of  the 
emergency  escape  system  packboatd 
assemblies.  This  proposal  is  prompted 
by  reports  of  emergency  escape  systems 
not  releasing  from  the  door,  lliis 
condition,  if  not  corrected,  could  result 
in  the  emergency  escape  system  not 
being  available  for  emergency 
evacuation  or  the  exit  not  being  usable. 

DATIS:  Comments  must  be  received  no 
later  than  May  21, 1991. 

AOOnnna:  Send  comments  on  the 
proposal  In  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
49-AD,  16fn  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seatde, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Moontain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington. 


Mr.  Jayson  Qaor,  Seattle  Aircraft 
Certification  Offioe,  Airframe  Branch, 
ANM-1206:  telephone  (206)  227-2784. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  MOl  Lind  Avenue  SW., 
Renton.  Washington  96055-4056. 
•upfLnmirr  ART  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propsMd  rale  by  submitting  such 
written  data,  views,  or  argimienis  as 
t}iey  may  desire.  Communications 
should  identify  the  Roles  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  afier  the  closing  date  for  comments.- 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-NM-49-AD."  The  ppst 
card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Ehu'ing  recent  emergency  escape 
system  testing  by  operators  and  the 
manufacturer  on  Model  747  airplanes, 
there  were  numerous  cases  of  failures  of 
the  packboard  assemblies  to  release  the 
escape  slides.  Investigation  into  the 
failures  revealed  two  causes  for  die 
packboard  failing  to  release  the  escape 
slides  properly: 

One  cause  of  failure  is  the  excessive 
bending  and  twisting  of  the  packboard 
release  shaft  assembly.  When  the 
escape  slide  is  packed  into  the 
packboard.  the  release  shaft  assembly 
attach  pins  are  aligned  with  the  D-rings 
on  the  packboard  cover  and  the  release 
shaft  assembly  is  then  rotated  into  the 
cocked  position  pulling  the  packboard 
cover  taut.  The  load  on  die  release  shaft 
assembly  causes  it  to  twist  and  bend. 
The  twisting  and  bending  increases  the 
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force  required  to  release  the  escape 
slide  from  the  packboard  assembly, 
which  increases  the  handle  force 
required  to  open  the  door.  In  some 
cases,  the  handle  force  increased  to  the 
point  where  the  packboard  did  not 
release  the  escape  slide. 

The  second  cause  of  faUure  of  the 
packboard  assemblies  to  release  the 
escape  slides  is  the  misalignment  of  the 
release  mechanism  during 
manufacturing  of  the  packboard.  The 
misalignment  of  the  release  mechanism 
increases  the  force  required  to  pull  the 
release  pin.  This  increase  in  the  force 
required  to  pull  the  release  pin  increases 
the  handle  force  required  to  open  the 
door,  and  in  some  cases,  this  has 
prevented  the  release  of  the  escape  slide 
from  the  packboard  assembly. 

Failure  of  the  packboard  assemblies 
could  result  in  the  emergency  escape 
system  not  being  available  for 
emergency  evacuation  or  the  exit  not 
being  usable. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-25-2807. 
dated  December  7. 1989,  which 
describes  procedures  for  the  inspection 
and  modification  of  the  packboard 
release  shaft  assembly;  the  modification 
involves  replacing  the  existing  shaft 
with  a  new  shaft  that  will  not  bend  or 
twist.  The  FAA  has  also  reviewed  and 
approved  Boeing  Alert  Service  Bulletin 
747-25A288g.  dated  November  1. 199a 
which  describes  procedures  for  the 
inspection  and  modification  of  the 
packboard  release  mechanism;  the 
modification  involves  replacing  two 
spacers  and  adjusting  the  release  guide 
on  the  packboard  so  as  to  prevent  and 
eliminate  misalignment  The  applicable 
packboards  may  be  installed  on 
airplanes  line  number  606  cmd 
subsequent 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AX)  is  proposed 
which  would  require  inspection  and 
modification  of  the  escape  slide  system 
packboard  in  accordance  with  the 
service  bulletins  previously  described. 

There  are  approximately  74  Model  747 
series  airplanes  of  the  afiected  design  in 
the  worldwide  fieet.  The  following  table 
lists  the  approximate  number  of  U.S.- 
registered  airplanes  that  would  be 
affected  by  this  AD,  and  gives  an 
estimate  of  the  manhours  that  it  would 
take  to  accompUsh  each  of  the  proposed 
inspection/modifications.  The  required 
modification  parts  are  available  at  no 
charge. 


NMfflbV  of 

Manhotn 

N^ 

A1  ModWtaSon 

1« 

10 

1« 

30 
SO 

A?  ModWcatton 

200 

The  average  labor  cost  would  be  $55 
per  manhour.  Based  on  these  figiu«s,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $229,900. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  ft  significant  economic  impact 
positive  or  negative,  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatioa  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g}  (Revised  Pub.  L  97-449, 
Januaiy  12, 1963);  and  14  CFR  11.69. 

{39.13   [Amantfad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  series 
airplanes,  Une  number  696  and 


subsequent;  equipped  with  evacaatioa 
system  packboards  and  cover  assemblies 
identified  in  tin  Boeing  Service  BuUstin 
747-25-2807,  dated  November  7, 1988, 
and  Boeing  Service  Bolletin  747-2SA2a8ai 
dated  November  1, 1990;  certificated  fan 
any  category.  Compliance  required  »m 
indicated,  imless  previously 
accomplished. 
To  provide  satisfactory  relial>ility  of  the 
evacuation  system,  accomplish  the  following: 

A.  For  evacuation  system  packboard  and 
cover  assemblies  identified  in  either  Boeing 
Service  Bulletin  747-25-2807,  dated  December 
7, 1989.  or  Boeing  Aiert  Service  Bulletin  747- 
25A2889,  dated  November  1, 1990:  Within  die 
next  00  days  after  the  effective  date  <A  this 
AD,  inspect  tlie  evacuation  system  packboard 
and  cover  assemblies  in  accordance  tvith  part 
III,  Accomplishment  Instructions,  Paragraph 
B.,  of  Boeing  Alert  Service  Bulletin  747- 
25A2889,  dated  November  1, 199a 

1.  If  the  inspection  reveals  that  the  angle 
measured  is  155  degrees  or  greater,  prior  to 
further  fli^t  modify  the  packboard  and 
cover  assembbes  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-25A2880,  dated 
November  1, 1990,  and  Boeing  Service 
Bulletin  747-25-2807,  dated  December  7. 1988. 
as  applicable. 

2.  If  the  inspection  reveals  that  the  angle 
measured  is  less  than  155  degrees,  within  the 
next  12  months  after  the  effective  date  of  this 
AD,  modify  the  packboard  and  cover 
assemblies  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-25A2889,  dated 
November  1. 1990,  and  Boeing  Service 
Bulletin  747-25-2807,  dated  December  7, 1960, 
as  applicable. 

B.  An  alternative  method  of  compliance  at 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance, 
Avionics,  or  Operations  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

C.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tliis  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington. 

Issued  in  Renton.  Washington,  on  Mardi 
22,1991. 

Danall  M.  Pederaoo. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc  91-8125  FUed  4-5-91;  8:45  am] 
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Model  727  Sertee  nimianei  EouiODed 
WHh  AuxMery  Fuel  Tenks 

AMNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


I  This  notice  proposes  to  adopt 
■  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  would  require 
inspection  of  the  fuselage  mounted 
auxiliary  fuel  tanks  for  delamination 
and/or  cracking  of  the  outer  panels  and 
repair,  if  necessary.  This  proposal  is 
prompted  by  reports  of  craddng  of  a 
side  panel  of  the  auxiliary  fuel  tanks. 
This  condition,  if  not  corrected,  could 
result  in  fuel  leaking  from  the  fuel  tanks 
into  the  cargo  compartment  and  creating 
a  potential  fire  haziard. 
DATES:  Comments  must  be  received  no 
later  than  May  24, 1901. 
ADORttSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
08-AD.  1601  Lind  Avenue  SW.,  Kenton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington. 
FOR  RNITHEII  INFORMATION  CONTACT: 
Mr.  Stanton  R.  Wood,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2772. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUFPLEMCNTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-08-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

In  a  recent  incident  involving  a  Model 
727  series  airplane  equipped  with  a 
Boeing  manufactured  auxiliary  fuel  tank 
installed  in  the  fuselage  cargo 
compartment  fuel  leaked  from  the  fuel 
tanks  into  the  cargo  compartment.  The 
cause  of  the  fuel  leak  was  a  cracked  fuel 
tank  panel  that  allowed  pressurized  air 
fit)m  the  cabin  to  compress  and  tear  the 
fuel  bladder  cell  of  the  auxiliary  fuel 
tank,  resulting  in  fuel  leaking  from  the 
bladder.  This  condition,  if  not  corrected, 
could  result  in  fuel  leaking  from  the  fuel 
tanks  into  the  cargo  compartment  and 
creating  a  potential  fire  hazard. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-28-0110, 
dated  September  6, 1990,  which 
describes  procedures  for  the  inspection 
of  the  auxiliary  fuel  tanks  to  detect 
disbonded  panels  and  for  the  inspection 
of  the  auxiliary  fuel  tank  support 
structure  to  detect  cracks,  wear,  and 
corrosion.  This  service  bulletin  also 
describes  procedures  for  the 
replacement  deactivation,  and 
reactivation  of  the  auxihary  fuel  tanks. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  and 
repair,  if  necessary,  or  deactivation  of 
the  auxiliary  fuel  tanks,  in  accordance 
with  the  service  bulletin  previously 
described. 

There  are  approximately  112  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  81  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  12 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 


impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $53,460. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,.! 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
fit>m  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

{39.13   [Amendsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  727  series 
airplanes,  equipped  w!*h  Boeing 
manufactured  auxiliary  fuel  tanks    ■ 
installed  in  the  lower  cargo 
compartments,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  reduce  the  potential  for  fire  in  the  cargo 

compartment  due  to  fuel  leaking  from  the 

auxiliary  fuel  tanks  installed  in  the  fuselage 

cargo  compartments,  accomplish  the 

following: 
A.  Within  the  next  SCO  flight  cycles  after 

the  effective  date  of  this  AD,  accomplish  one 

of  the  following: 


1.  Conduct  an  ■htasonic  inspecttoo  for 
disbcnding  of  the  lower  sidewall  (curved) 
panels  of  tht  auxiliary  fuel  tasks  in 
accordance  with  Part  I  of  the 
Accomplishment  Instructions  in  Boeing 
Service  Bulletin  727-28-Olia  dated 
SeptemlMr  6. 1990;  or 

2.  Perfoni  a  leak  check  of  die  auxiliary  fuel 
tanks  in  accordance  with  Part  III  of  the 
Accomplishment  Instruction  in  Boeing 
Service  Bulletin  727-2&-01ia  dated 
Septeml>er  6, 1990.  If  any  fuel  leakage  is 
detected,  prior  to  further  flight  repair, 
deactivate,  or  remove  the  auxiliary  fuel 
tanks,  in  accordance  with  Part  III  of  tlie 
Accomplishment  Instructions  in  the  service 
bulletin.  Repeat  the  leak  check  prior  to  each 
flight. 

B.  Within  the  next  12.000  Sight  cycles  after 
the  effective  date  of  this  AO.  accomplish  the 
inspections  of  the  auxiliary  fuel  tank  and 
support  structure  in  accordance  with  Part  D 
of  the  Accomplishment  Instructions  in  Boeing 
Service  Bulletin  727-28-0110.  dated 
September  6, 1990.  Repeat  this  inspection  at 
intervals  not  to  exceed  12,000  flight  cycles. 
Accomplishment  of  this  inspection 
constitutes  terminating  action  for  the 
inspection/check  requirements  of  paragraph 
A.  of  this  AD. 

C.  Deactivation  of  the  auxiliary  fuel  tank  in 
accordance  «^th  Part  V  of  the 
Accomplishment  Instructions  in  Boeing 
Service  Bulletin  727-28-0110,  dated 
Septemt>er  6, 1900,  constitutes  terminating 
action  for  the  inspection  requirements  of  this 
AD.  If  the  auxiliary  fuel  tanks  are 
reactivated,  the  inspections  required  by 
paragraphs  A.  and  B.  of  this  AD  must  be 
accomplished  prior  to  exceeding  the  flight 
cycle  thresholds  required  by  those 
paragraphs. 

Note:  Fuel  tanks  deactivated,  but  installed 
in  an  airplane,  accumulate  the  same  number 
of  flight  cycles  as  the  airplane. 

D.  Auxiliary  fuel  tanks  currently  not 
installed  in  an  airplane  must  be  inspected  in 
accordance  with  Part  0  of  the 
Accomplislunent  Instructions  in  Boeing 
Service  Bulletin  727-28-Olia  dated 
September  6, 1890,  prior  to  installation  in  an 
airplane. 

E.  If  a  disbonded  or  cracked  panel  is 
detected  during  the  inspections  required  by 
paragraphs  A.I.,  B.,  C,  or  D.  of  tliis  AD, 
accomplish  one  of  the  following  prior  to 
further  flight. 

1.  Replace  the  panel  in  accordance  with 
Part  IV  of  the  Accomplishment  Instructions  in 
Boeing  Ser\'ice  Bulletin  727-28-Olia  dated 
September  6, 1990;  or 

2.  Deactivate  the  auxiliary  fiiel  tank  in 
accordance  with  Part  V  of  the 
Accomplishment  Instructions  in  Boeing 
Service  Bulletin  727-28-0110,  dated 
September  6, 1990;  or 

3.  Remove  the  auxiliary  fuel  tank  in 
accordance  with  the  Boeing  727  Maintenance 
Manual  Subject  53-20-31. 

F.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 

Note:  The  reqaest  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 


Uien  send  it  to  the  Manager.  Seattle  ACO. 

G.  Special  flight  pemlts  may  be  issued  in 
accordance  with  FARa  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

AU  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufactarer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Croup,  P.O.  Box  3707, 
Seattie,  Washington  98124.  These  documents 
may  l>e  examined  at  the  FAA,  Northwest 
Mountain  Regioa  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington. 

Issued  in  Renton.  Washington,  on  March 
25,1991. 
Danell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Caiification  Service. 

[FR  Doc.  91-8128  FOed  4-5-91;  8:45  am] 
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14CFRPart71 

(AirspM*  Docfcat  Na  91-ANII-3] 

Proposed  EstabHshmwit  of  Transition 
Areas!  Keimnarsri  WY 

AGEhCV:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  transition  area  to  provide  a 
controlled  airspace  environment  for  the 
new  nondirectional  radio  beacon  (NDB) 
approach  to  runway  34  at  the  Kemmerer 
Municipal  Airport  Kemmerer, 
Wyoming.  The  transition  area  would 
segregate  aircraft  operating  imder  visual 
flight  rules  (VFR)  from  those  operating 
under  instrument  flight  rules  (IFR).  The 
area  would  be  depicted  on  aeronautical 
charts  to  provide  references  for  pilots. 

DATES:  Comments  must  be  received  on 
or  before  May  9. 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  to  Bob  Brown.  ANM-535. 
Federal  Aviation  Administrtation. 
Docket  No.  91-ANM-3, 1601  Lind 
Avenue  SW..  Renton.  Washington 
98055-4056.  telephone  (206)  227-2535. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  same  address. 

FOR  niRTHCR  INFORMATION  CONTACT: 
Bob  Brown,  ANM-535,  Federal  Aviation 
Administrtation.  Docket  No.  91-ANM-3. 
1601  Lind  Avenue  SW.,  Renton, 
Waahingbm  98055-4066.  telephone  (206) 
227-2535. 


run 
ComnMati  faivHad 

Interested  parties  are  invited  to 
participate  in  this  iHX>posed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic 
environmental  and  eneigy  aqtects  of 
the  proposal.  Commimciations  should 
identify  the  airspace  docket  and  be 
submitted  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
(m  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the.follo«ving 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-ANM-3."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availabifity  of  NFRM*t 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
90055-4066.  ANM-S30. 

Commuiucations  must  identify  the 
notice  number  of  this  NRPM.  Persons 
interested  in  being  placed  on  mailing  list 
for  futiire  NRPM's  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2A 
which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  provide  a  controlled  airspace 
transition  area  for  instnnnent  fli^t  rules 
procedures  for  the  new  NTO  approadi 
to  runway  34  at  the  Kemmerer 
Municipal  Airport  The  intent  is  to 
segregate  aircraft  operating  under  visual 
flight  rules  from  tfiose  operating  under 
insbwnent  flight  rules.  The  area  would 
be  depicted  on  appropriate  aeronautical 
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charts  so  that  pilots  may  circumnavigate 
the  area  or  comply  with  instrument 
flight  rules  pro<»dures.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6G  dated  September  4. 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore.  (1)  is  not  a  "major  rule"  imder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  stifety,  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposed  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROU.ED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Kemmerer.  Wyoming.  Transition  Area 
(new) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  9.2- 
mile  radius  of  the  Kemmerer  Municipal 
Airport  (Lat  41*49'30"N.  Long. 
110*33'30  "W),  and  within  3.5  miles  each 
side  of  the  179*  bearing  from  the 
Kemmerer  NDB  (Lat  41*49'21"N.  Long. 
110'33'15  "W).  extending  from  the  9.2- 
mile  radius  area  to  11.5  miles  south  of 
the  NDB;  and  that  airspace  extending 
upward  from  1.200  feet  above  the 
surface  between  Lat  41*43'30"N,  Long. 
110*02'30-W;  to  41*29'00'N.  Long. 


110*30'30"W;  to  Lat  41*48'30"N,  Long. 
110*43'00"N;  to  the  point  of  beginning 
excluding  that  airspace  within  the  Fort 
Bridger.  Wyoming.  Transition  Area. 

Issued  in  Seattle.  Washington,  on  March 
2a  1991. 

Temple  H.  Johnson,  |r.. 
Manager,  Air  Traffic  Division. 
(FR  Doc.  91-8120  Piled  4-5-91: 8:45  am] 
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Coast  Qtiard 

33  CFR  Part  100 

(CQD-05-91-10) 

Special  Local  Regulations  for  Marine 
Events;  Virginia  Beach  Offstwre  Grand 
Prix;  Atlantic  Ocean,  Rudee  Inlet,  Lake 
Rudee.  Virginia  Beadi,  VA 

AQENCV:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
special  local  regulations  for  the  Virginia 
fiieach  Offshore  Grand  Prix  to  be  held  in 
the  Atlantic  Ocean  off  Virginia  Beach  on 
May  18, 1991.  These  special  local 
regulations  are  necessary  to  control 
vessel  traffic  in  the  immediate  vicinity 
of  this  event.  The  effect  will  be  to      ' 
restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 
DATES:  Comments  must  be  received  on 
or  before  May  8. 1991. 
ADDRESSES:  Comments  should  be 
mailed  or  hand  carried  to  Commander 
(bb).  Fifth  Coast  Guard  District,  431 
Crawford  Street  Portsmouth,  Virginia 
23704-5004.  The  comments  will  be 
available  for  inspection  and  copying  at 
room  209  of  this  address.  Normal  office 
hours  are  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Stephen  L  Phillips.  Chief,  Boating 

Affairs  Branch,  Fifth  Coast  Guard 

District  431  Crawford  Street 

Portsmouth,  Virginia  23704-5004  (804) 

398-6204. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Interested  person  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (COD 
05-91-10)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply. 
Reasons  should  be  given  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received. 


All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken. 
No  public  hearing  is  plaimed,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process.  The  receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer, 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District  and  Lieutenant  Monica 
L  Lombardi,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 

Background  and  Purpose 

The  Eastern  Virginia  Offshore  Racing 
Association  (EVORA)  submitted  an 
application  to  hold  the  Virginia  Beach 
Offshore  Grand  Prix  on  May  18, 1991. 
The  race  will  consist  of  approximately 
100  powerboats,  from  22  to  50  feet  in 
length  racing  over  a  closed  course  off 
the  beachfront  at  Virginia  Beach, 
Virginia.  As  part  of  the  application,  the 
EVORA  requested  that  the  Coast  Guard 
provide  control  of  spectator  and 
commercial  traffic  along  the  beach  front 
and  Rudee  Inlet  areas. 

Discussion  of  Proposed  Regulations 

This  proposal  seeks  to  regulate  the 
area  surrounding  the  Virginia  Beach 
Offshore  Grand  Prix.  The  race  course  is 
generally  oval  shaped,  running  parallel 
to  the  shoreline.  The  Rudee  Inlet/Lake 
Rudee  area  will  include  the  wet  pits  and 
dockage  for  patrol  boats  at  the 
Riverhose  boat  docks,  and  the  Owl 
Creek  boat  ramp  which  will  serve  as  the 
put  in  area  for  the  race  participants.  The 
Cape  Henry  Precautionary  Area  and  the 
Dam  Neck  Danger  Area  are  located  to 
the  north  and  south  of  the  race  course, 
respectively.  While  the  race  course  does 
not  encroach  on  either  of  these  areas,    . 
the  regulated  area  includes  the 
southwest  corner  of  the  Cape  Henry 
Precautionary  Area  and  the  northeast 
comer  of  the  Dam  Neck  Danger  Area. 
To  provide  for  the  safety  of  participants, 
spectators,  and  vessels  transiting  the 
area,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  regulated  area 
and  has  established  a  temporary 
spectator  anchorage  for  what  is 
expected  to  be  a  large  spectator  fleet 
Coast  Guard  patrol  vessels  will  be 
positioned  at  Rudee  Inlet  to  direct 
vessels  to  the  temporary  spectator 
anchorage.  The  sponsor  will  provide 
approximately  35  vessles.  including  15 


medical  boats  with  paramedics  on 
board  to  assist  the  Coast  Guard  and 
local  government  agencies  in  patrolling 
this  event.  All  vessels  will  display 
Official  Regatta  Patrol  signs  and  identity 
numbers.  In  order  to  publicize  these 
regulations,  the  Coast  Guard  will 
publish  details  in  the  Local  Notice  to 
Mariners  and  the  Federal  Register. 
Representatives  of  the  sponsors  and 
members  of  the  Coast  Guard  will  be 
present  in  the  vicinity  of  the  race  site  to 
inform  vessel  operators  of  these 
regulations  and  other  applicable  laws. 

Regulatory  Evaluation 

These  proposed  regulations  are  not 
considered  major  under  Executive  Order 
12291  and  not  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  regulation  will  only 
be  in  effect  for  several  hours,  and  the 
impacts  on  routine  navigation  are 
expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seg.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  Entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Most  small  entities  located  in  the 
proposed  regulated  area  will  be 
involved  wiQi  providing  services  to  the 
EVORA.  the  race  participants,  and  race 
spectators.  This  should  have  a  favorable 
impact,  and  only  a  few  small  businesses 
will  not  be  involved.  Since  the  impact  of 
this  proposal  on  non-participating  small 
entities  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b),  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  Information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

35016/569.) 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 


warrant  the  preparation  of  a  Federalism 
Assessment 

Environmental  Assesnnent 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Command^t 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
rulemaking  docket  and  is  available  for 
inspection  or  copying  where  indicated 
under  "ADDRESSES". 

List  of  Subjecto  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100-[AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.a  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary -9 100.35-T0510  is 
added  to  read  as  follows: 

S100.35-T0510    Atlantic  Ocean,  Rudae 
inlet  Like  Rudee,  Virginia  Beacti,  Virginia 

(a)  Definitions — (1)  Regulated  area. 
The  waters  of  the  Atlantic  Ocean 
commencing  at  a  point  on  the  shoreline 
at  latitude  36°54'23.0"  North,  longitude 
75''59'26.0"  West;  thence  east  northeast 
to  latitude  36°54'38"  North,  longitude 
75°56'55"  West;  thence  south  southeast 
parallel  to  the  Virginia  Beach  shoreline 
to  latitude  36*49'06"  North,  longitude 
75'55'58"  West;  thence  west  southwest 
to  the  shoreline  at  latitude  36°48'53" 
North,  longitude  75°57'58"  West,  and  the 
waters  of  Rudee  Inlet  and  Lake  Rudee 
including  the  Owl  Creek  Boat  Ramp. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Hampton  Roads. 

(3)  Spectator  Anchorage  Area.  The 
waters  off  the  Virginia  seacoast 
bounded  by  a  line  connecting  the 
following  points: 


Utitude 

LongHude 

36*51 '23.0"  N 

36*51 '27.0"  N 

36*50'26.0"  N : 

36*50'23.0"N™ 

75*56'47.0"  W 
75'56"23.0"  W 
75*56"13.0"  W 
75*56-36.0"  W 

(b)  Special  Local  Regulations.  (1) 
Except  for  participants  in  the  Virginia 
Beach  Offshore  Grand  Prix  and  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
without  the  permission  of  the  Patrol 
Commander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Spectator  vessels  may  anchor  in 
the  spectator  anchorage  area  specified 
in  paragraph  (a)(3)  of  these  regulations. 

(4)  The  Coast  Guard  Patrol 
Commander  may  allow  vessels  to  transit 
the  regulated  area  whenever  a  race  heat 
is  not  being  nm. 

(5)  Vessel  operators  are  advised  to 
remain  clear  of  the  advisory  area  during 
the  effective  periods  of  this  regulation. 

(c)  Effective  periods:  The  regulations 
are  effective  from  11:45  a.m.  to  4  p.m.. 
May  18. 1991.  If  inclement  weather 
causes  the  postponement  of  the  event 
the  regulations  are  effective  from  11:45 
a.m.  to  4  p.m..  May  19, 1991. 

Dated:  April  1. 1991. 
PA.  Welling. 

R^r  Admiral  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  DjstricL 
(PR  Doc.  91-8164  Filed  4-5-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  ParU  64  and  68 

(CC  Docket  Na  91-35;  DA  91-415] 

Operator  Service  Access  and  Pay 
Teleptione  Compensation 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of  time 

granted  upon  reconsideration. 

SUKHMARV:  In  this  rule  making 
proceeding  concerning  operator  service 
access  and  pay  telephone  compensation 
(56  FR  11136,  March  15. 1991).  the 
Commissioin  originally  ordered  that 
initial  comments  be  filed  by  April  5, 
1991,  and  reply  comments  by  April  19, 
1991.  On  March  20, 1991,  the  American 
Public  Communications  Council  moved 
that  these  deadlines  be  exended  to  April 
12  and  April  26, 1991,  respectively.  The 
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Deputy  Chief.  Goonan  Carrier  Bnreao, 
denied  the  metioB  on  March  28, 1991. 
Upon  reconsideration,  the  Chief, 
CoouBon  Cairier  Doreeu,  granted  die 
reQueeted  extension. 
PATM;  Comments  must  be  filed  on  or 
before  April  12. 1991,  and  replies  must 
be  filed  on  or  before  April  26, 1991. 
AOOMSSa:  Federal  CommunicaQons 
Coamiission.  1919  M  Street.  NW., 
Washington.  DC  20554. 

TON  RMnMn  M«OMIIATK)N  COHTACX: 

Kurt  A.  Sohroedat,  Enforcement 
Division,  Common  Cairier  Bureau,  (202) 
632-4887. 


Order 

Adopted:  April  1, 1991;  Released: 
April  2, 1991. 

In  the  matter  of  Policies  and  Rules 
Concerning  Operator  Service  Access 
and  Pay  Telephone  Compensation. 

By  the  Chief,  Common  Carrier  Bureau: 
1.  C^  March  20. 1991,  the  American 
Public  Conmranications  Council  filed  a 
"Request  for  Extension  of  Time," 
moving  diat  we  extend  the  deadlines  for 
filing  initial  comments  and  reply 
comments  in  the  above-captioned 
proceeding  to  April  12  and  April  26. 
1991,  respectively.  Thai  request  was 
denied  on  March  28. 1991.  Policies  and 
Rules  Concerning  Operator  Service 
Access  and  Pay  Telephone 
Compensation,  CC  Docket  No.  91-35. 
Order,  DA  91-365  (released  March  28. 
1991).  Having  recooaidered.  we  now 
extend  tiie  oomment  period. 

2.  Accordingly,  //  is  ordered,  pursuant 
to  authority  delegated  in  Section  0.291  of 
the  Commission's  Rules,  47  C.F.R. 
S  0.291,  that  the  Request  for  Extension  of 
Time  filed  by  the  American  Public 
Communications  Council  IS  GRANTED. 
Initial  comments  in  the  aboven^ptioned 
proceeding  shall  be  filed  by  April  12. 
1991,  and  reply  comments  shall  be  filed 
by  April  26. 1991. 

Federal  Commnnicationa  Commission. 

Richard  M.  Flnstooe. 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  01-8200  Filed  4-5-01;  8:45  am] 
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47CFRPart73 

[MM  Oodnf  No.  91-48;  MN~7872] 

Radio  BrMdcaeOnfl  Servtoes;  Oeftojr 
Center,  vr 

AOENCV:  Federal  Communications 
Commission. 

Acnoit  ntipoaed  rule. 


:  Hie  Commission  requests 
comments  on  a  petition  by  Steele 


Cuuiiuunications  Company.  Inc., 
permittee  of  Station  WMOO(I^, 
Channel  221A,  Derby  Center,  Vermont 
seeking  substitution  of  Channel  221C3 
forChnnel  221 A  and  modification  of  its 
authorization  accordingly.  <3iannel 
221C8  can  be  aDotted  to  Derby  Center  in 
compliance  with  l9ie  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
5.4  liHometers  (3.4  mfles)  northeast  at 
the  site  specified  in  Station 
WMOO{FM]'8  construction  permit.  The 
proposed  aDotment  will  have  to  be 
specially  negotiated  with  Canada.  The 
coordinates  for  tho  allotment  of  Channel 
221C3  at  Derby  Center,  Vermont  are 
North  Latitude  44-5ft-23  and  West 
Longitude  72-04-30.  In  accordance  with 
§  1.420(g)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  for  use  of  Channel  221C3  at 
Derby  Center  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  March  28, 1991,  and  reply 
comments  on  or  before  June  12, 1991. 

AOONESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  oonstiltant 
as  fallows:  Jonathan  D.  Blake,  Esq., 
William  H.  Fitz,  Esq.,  Covington  & 
Burling,  P.O.  Box  7566.  Washington,  DC 
20044  (Counsel  for  petitioner]. 
fon^uhtmcr  imfohmatkmi  contact 
Pamela  Blumenthal.  Mass  Media 
Bureau,  (202)  632-6302. 

■unpi— MTAWY  wrmwutiom:  This  is  a 
synopsis  of  tlie  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-8a  adopted  March  25, 1991.  and 
released  Aipril  3, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  tiie  Commission's 
copy  contractor,  Downtown  Copy 
Center,  (202)  452-1422. 1714  21st  Street 
NW..  Washington,  DC  20G36. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  dds 
one,  which  involve  channel  allotments. 


See  47  CFR  1.1204(b)  far  rdes  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subfaota  In  47Cnt  Part  fS 

Radio  broadcasting. 
Federal  OomDumications  Commission. 
Aodivivl.RiMdas, 

Chief,  AlIocationB  Branch,  Poiicy  and  Bales 
Division,  Nkus  Media  Bureau. 
(FR  Doc.  91-8196  Filed  4-&-91;  8:45  am] 
MLUNQ  coot  S71K01-M 

47CFRPwt7S 

[MM  Ooehot  No.  9%-n  RM-7Sn] 

Radio  BroMicasling  Services;  Oeoeoia, 
AR  and  mUnQ^on,  TN 

AOCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  role  making 
filed  on  behalf  of  Diamond 
Broadcasting,  Inc.,  permittee  of  Station 
KFYR(FM),  Channel  251C,  Osceola, 
Adcansas,  seeking  to  change  the 
commonity  of  license  for  Station 
KPYR(flyf)from  Osceola,  Arkansas,  to 
Millington.  Tennessee,  and  to  modify  its 
license  accordingly.  Coordinates  used 
for  this  proposal  are  35-28-03  and  90- 
11-27. 

DATES:  Comments  must  be  filed  on  or 
before  May  28. 1991,  and  reply 
comments  on  or  before  June  12, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel  as  follows:  Stanley 
S.  Neustadt  and  April  McGain-Delaney, 
Esqs.,  Cohn  and  Maries,  1333  New 
Hampshire  Avenue  NW.,  Suite  600, 
Washington,  D.C.  20036. 
FOR  ntRTMBR  NIMRMAT10N  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPtf  MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-78.  adopted  March  22. 1991,  and 
released  April  3. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 


Center,  (202)  452-1422. 1714  21st  Street 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew ).  Rhodes. 

Acting  Chief  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-8196  Filed  4-5-61;  8:45  am] 
BtLUNQ  coos  t71t-01-« 


47  CFR  Part  73 

[MM  Docket  Na  91-79.  RM-7641,  RM-7648] 

Radio  Broadcasting  Services;  Pierce 
and  Bloomington,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commissioh  requests 
comments  on  petitions  filed  by  Fred  W. 
Hannel.  d/b/a  Trident  Broadcasting  of 
Texas,  requesting  that  the  Commission 
allot  Channel  296A  to  Pierce.  Texas,  as 
that  community's  first  local  FM  service; 
and  by  Tschirhart  Broadcasting.  Inc. 


seeking  the  substitution  of  Channel 
295C3  for  Channel  295A  at  Bloomington, 
Texas,  and  a  modification  of  its 
construction  permit  to  specify  operation 
on  the  higher  powered  channel.  See 
Supplemental  Information,  infra. 
DATES:  Comments  must  be  filed  on  or 
before  May  28. 1991,  and  reply 
comments  on  or  before  June  12. 1991. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Fred  W.  Hannel. 
Trident  Broadcasting  of  Texas,  911 
Edward  Street,  Henry,  Illinois  61537 
(Petitioner  for  Pierce);  and  Larry  S. 
Tschirhart  President  Tschiriiart 
Broadcasting,  Inc.,  7439,  Alverstone 
Way.  San  Antonio.  Texas  78250 
(Petitioner  for  Bloomington). 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald.  Mass  Media 
Bureau  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-79,  adopted  March  22, 1991,  and 
released  April  3. 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fiom  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  (202)  452-1422. 1714  21st  Street 
NW..  Washington.  DC  20036. 

Channel  296A  can  be  allotted  to 
Pierce  in  compliance  with  the 
Commission's  mininwim  distance 
separation  requirements  with  a  site 
restriction  of  14  kilometers  (8.7  miles) 


south  of  the  community  in  order  to  avoid 
a  short-spacing  to  the  site  specified  in 
the  construction  permit  for  Station  KJZS, 
Channel  295C.  Conroe.  Texas.  The 
coordinates  for  Channel  296A,  Pierce, 
Texas,  are  North  Latitude  29-06-45  and 
West  Longitude  96-11-35.  Channel 
295C3  can  be  allotted  to  Bloomington  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
10.1  kilometers  (6.3  miles)  southeast  of 
the  commiuiity  to  avoid  a  short-spacing 
to  the  proposed  allotment  of  Channel 
296A  at  Pierce,  Texas.  Mexican 
concurrence  is  required  since 
Bloomington  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border.  The  coordinates  for 
Channel  295C3  at  Bloomington  are  North 
Latitude  28-33-36,  West  Longitude  96- 
51-17.  ' 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Acting  Chief  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-8197  Filed  4-&-91: 8:45  am] 
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AOMINISIIUnVE 
THE  UNITEO  STATES 


eONFBIIENCE  OF 


MooM  RulM!  PubRc  Mcstingi 

Pursuant  to  the  federal  Advisory 
Conunittee  Act  (Pub.  L  No.  82-483). 
notice  is  hereby  given  of  a  meetings  of 
the  Conunittee  on  Rulemaking,  the 
Committee  on  Regulation  and  the 
Woridng  Group  on  Model  Rules  of  the 
Administrative  Conference  of  the  United 
States. 

Comnittaa  oa  Rulaniakiiig 

Date:  Wednesday,  April  10, 1991. 

Tiwe:  4  p.m. 

Location:  Administrative  Cenferenoe 
of  the  United  States,  2120  L  Street.  NW.. 
suite  500.  IWashington,  DC  20037 
(Library,  5th  Floor). 

Agenda:  The  committee  will  meet  to 
discuss:  (1)  Rulemaking  at  the  National 
Labor  Relations  Board;  and  (2)  the 
procedural  rule  eKomption  of  the 
Administrative  Procedure  Act. 

Contact  Kevin  Jessar,  282-254-7020. 

Committee  on  Regulation 

Date:  Friday,  May  la  1991. 

TYme.-  9:15-11:45  a.m. 

Location:  Administrative  Conference 
of  the  United  States,  2120  L  Street.  NW.. 
suite  50a  Washington.  DC  20037 
(Library,  5th  Floor). 

Agenda:  The  committee  will  meet  for 
further  discussion  of  the  Conference's 
project  concerning  procedures  for 
making  determinations  in  antidumping 
and  countervailing  duty  cases,  based  on 
a  Btur*    by  Professors  John  H.  Jackson, 
Univei .    y  of  Michigan  Law  School  and 
William  ].  Oavey,  University  of  Illinois 
at  Urbana-Champaign.  The  committee 
may  also  discuss  the  status  of  other 
pending  projects. 

Contact-  David  M.  Pritzker,  202-254- 
7020 

Working  Group  on  Model  Rules 

Date:  Friday,  May  10. 1991. 
Time:  12  noon 


ii^rtH/fff'  A^itBnwtrBtivft  ConxBruoe 
of  the  United  States.  2120  L  Stnet  NW,. 
suite  MM.  WasUoBton.  DC  28087 
(Ubcoiy.  Sth  Floor). 

Agenda:  llie  committee  wriU  meet  as 
part  of  an  ongeit^  effort  to  develop 
model  rules  of  practioe  and  procedure 
which  can  be  used  by  Federal  agencies 
in  formal  adjudications. 

Contact  Gary  fidlet.  202-2S4-702a 

Atteadance  at  the  committee  meetings 
is  open  to  the  interested  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  riionld  notify  the 
Office  of  the  Chairman  ai  least  one  day 
in  advance.  The  oommittee  chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 
The  contact  persons'  mailing  address  is: 
Administrative  Conference  of  the  United 
States,  Z120  L  Street  NW..  suite  500. 
Washington.  DC  200S7.  Telephone:  202- 
254-702a 

Dated:  April  2, 1901. 
Jeffvvy  8.  Lubbers, 
Research  Director. 

(PR  Doc.  ai-6ns  Filed  4-S-ei:  &45  am] 
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DEPARTMENT  OF  AQRICULTURE 

CocparaMif  Stala  naaaaiUi  Sarvloa 

National  Agricultural  Rtsaarch  and 
Extanalon  Users  Advisory  Board; 
MastInQ 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463, 86  Stat.  770-776),  the  Office  of 
Grants  and  Programs  Systems, 
Cooperative  State  Research  Service, 
announces  the  following  meeting: 

Name:  National  Agricultural  Research 
and  Extension  Users  Advisory  Board. 

Date:  May  1-4, 1991. 

Time:  8  a.m.-6  p.m..  May  1, 1991;  8 
a.m.-5  p.m..  May  2, 1991;  8  a.m.-5  p.m.. 
May  3, 1991: 8  a.m.-12  Noon.  May  4, 
1991. 

Places:  University  of  California. 
Davis,  CA  and  Hilton  Hotel, 
Sacramento,  CA 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 


Comments:  "Hie  public  may  file 
written  commeiits  before  or  after  the 
meeting  wMi -die  contact  person  below. 

Purpose:  13ie  Board  will  review  public 
and  private  research  and  extension 
programs  that  provide  or  will  provide 
viable  production  alternatives. 
Emphasis  will  be  on  agricultural 
biotechnology  and  alternative  farm 
methods.  The  Board  will  also  be  writing 
a  report  on  FY  1993  research,  teachii^ 
and  extension  priorities. 

Contact  Person  for  Agenda  and  More 
Information:  Marshal  Tarkington. 
Executive  Secretary,  National 
Agricultural  Research  and  Extension 
Users  Advisory  Board;  room  432-A. 
Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  2025O-2200:  telephone  (202)  447- 
3664. 

Done  in  Washington.  DC  this  2eth  day  of. 
March.  1991. 

Joim  Patrick  Joidan, 

Administrator. 

[FR  Doc  91-8146  Filed  «-S-«l:  8-45  tan] 
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Food  and  NtftrWon  Sarvloa 

Spacial  Suppiamantal  Food  Program 
for  Woman.  Infanta  and  ChUdran; 
Povarty  Inooma  QMidaHnaa 

AOINCy:  Food  and  Nutrition  Service, 
USDA. 


action:  Notice. 


•UMMAHV:  The  Department  announces 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
persons  applying  to  participate  in  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC 
Program).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  WIC  Regulations,  7  CFR  part 
246. 

imcnvi  date:  July  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  Carney,  Acting  Branch  Chief, 
Policy  and  Program  Development 
Branch,  Supplemental  Food  Programs 
Division,  FNS,  USDA,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302,  (703) 
756-373a 


ClassificatioD 

EiiaaativeiOrder  12291 

'Qtajfiaal  action  has  been  reviewed 
under.Execiitive  Order  12291  and  has 
been  {determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
notice  will  .have  an  annual -^ect«n  the 
economy  of  $100  million  or  more.  This 
action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers: 
individual  industries;  Federal,  State,  or 
local  govennnent  agencies;  or 
geographic  regioas.  Further.  Ibis  action 
will  not  have  a  significant  adverse  effect 
on  competition,  employment 
investment  productivity,  innovation,  or 
OB  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  «nterpri8e8  in  domestic  or  -export 
markets. 

Regulatory  Flexibility  Act 

The  action  lias  been  reviewed  in  . 
accordance  with  the  requirements  of  the 
Regulatory  Flexibihty  Act  15  U.S.C.601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined  'ftiat  ^e  action 
will  notlwve  a  significant  economic 
impact  on  a  substantial  vumber^rf  small 
entities. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requipements  subject 
to  approval  by  :the  Office  of 
Management  and  Budget  in  accordance 
with  Ibe'PaperwDrii  Reduction  Act  of 
1980tMiI!I.S.C  88(r). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  Mo.  10.557  and  is 
subject  to  itheiprovisions  of  Executive 
Order  1237Z  which  >reguireB 
intergovernmental  consultation  with 
State  and  looalvafficialsi(7CFR  part 
3015,  subpart  V,  48  FR  29112). 

Description 

Section  17  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1788)  Eequires  the 
Secrete^  to  establish  Income  criteria  to 
be  used  with  nutritional  risk  criteria  in 
determinii^  a  person's  eiligibility  for 
participation  in  (he  WIC  Program.  The 
law  provides  that  persons  will  be 
eligible  for  the  WIC  Program  only  if  they 
are  members  of  Taniilies  that  satisfy  the 
income  standard  prescribed  for  reduced- 
price  sdhoel  meals  under  section  fi  cf  the 
National  School  Lunch  Act  (421I.S.C. 
1758).  Under  section  9,  the  income  limit 
for  reduced-price  school  meals  is  185 
percent  of  fiie  Federal  poverty  income 
guidelines,  as  adjusted. 


Sections  also  requires  that  these 
guiddines'be  revised  annually  to  reflect 
changes  in  the  Consumer  Price  Index. 
The  annuidTevisian  for  1991  was 
published  fay  the  Pepailment  df  HeaM) 
and  titnnan  Services  fDHtB)  in  fhe 
Federal  Register  for  fdmiaiy  20,1991  at 
56  FR  6659.  The  gtiidetines  published  by 
DIfiS  are  r^feiredto  as  the  poverty 
income  gniddines. 

The  Department  ptd]tiBhed  fmefl 'WIC 
regulartions  on  Febniary  13, 1905,  at  50 
FR  6106. -Section  2W.7(cHl)  specffies 
tbafState  agencies  may  prescribe 
income  .guidelines  either  equsding  the 
income  guidelines  estabhsfaedimder 
section  9  of  the  National  School  Lund) 
Act  for  reduced-price  schodl  meals  or 
ideilfiesillo  State  or  local  gniddinesfor 
free  or  reAuced-price  health  tare. 
However,  In  'coiuorming  WIC  income 
guidelines  to  State  or  local  bealth  care 
guidelines,  fite  State  cannot  establish 
WIC  guidelines  which  exceed  fte 
guiddines  estaiblished  under  sectitm  9  of 
the  National  School  limch  Act  for 
reduced-price  schod  meals,  or  rMxAi 
are  'less  -ttian  180  percent  of  the  Federal 
poverty  income  guidelines. 

Consistent  widi  4)e  method  used  lo 
compute  eligibility  guidelines  for 
reduced-price  meak  under  the  National 
School  Luncih  Program,  the  poverty 
income  guidefhnes  •were  multiplied  by 
1.K  and  Aie  results  rounded  -upward  "to 
the  noii  whefle  'dollar. 

At  this  time  the  Bepartment  is 
publishing  tfie  maximum  and  -nrinimum 
WIC  poverty  income  limits  by 
household  size  for  the  period  ^lily  1, 1991 
through  June  ^,  1092.  T^ve  finrt  tafble  of 
this  nofioe  contains  Ihe  income  limits  by 
housdhdld  «ize  for  the  48  contignous 
States,  the  District  of  Columbia  and  all 
Territories,  including  Guam.  Because  the 
poverty  income  guidelines  for  Alaska 
and  Hawaii  are  higher  than  ¥or  flie  48 
contiguious  States,  separate  taUes  for 
Alaska  and  Hawaii  have  been  included 
for  file  convenience  of  the  State 
agencies. 


Effective  July  1, 1991  —June  30. 
1992— Continued 
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Dated:  April  A.  sm. 
Geuijje  A.'BiMey, 

Associate  Administrator. 

[FR  Ooc.  W-8181  Tiled  4-5^81;  8:45  am] 

atLUNQ  COOC  S410-30-H 

Coramodity  SupplemMrtali^ocd 
Program;  Elderly  Rovarty  JncaiM 
Guidelines 

agency:  Food  and 'Nutrition  Service, 
USDA. 

action:  Notice.  ' 

SUMMARY:  The  Department  announced 
adjusted  poverty  income  guidelines  to 
be  usedby  State  agencies  in 
determining  the  income  eligibility  tS 
elderly  persons  .applying  to  participafte 
in  the  Commodity  Supplemental  Food 
Program  {CSH^.  "Hiese  pmnrty  ancome 
guidelines  axe  lo  be  used  in  conjunotion 
with  the  CSFP  Regulations,  7  CFR  part 
247. 

EFFECmrC  CMTBSuly  1, 1991. 

FOR  FURTUBR  WrOWMATiaN  CONTACr 

Paula  Carney,  Acting  Branch  Chief, 
Policy  and  Rrogcam  Development 
Branch,  Siiyqalemental  isood  Pcograms 
DiuistQn,iFNS,  U93A,  .3101  Park  Center 
Drive,  Alexandria,  Virginia  22302,  (763j 
756-3730. 
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supfLiMnrr ANY  mtomiation: 

Classification 

Executive  order 

This  final  action  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
notice  will  have  an  annual  e^ect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  Further,  this  action 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  action  has  been  reviewed  in 
accordance  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  :J.S.C.  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined  that  the  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.565  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  48  FR  29112). 

Description 

On  December  23. 1985  the  President 
signed  the  Food  Security  Act  of  1985 
(Pub.  L  99-198).  This  legislation  amends 
section  5  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note)  to  require  that  the 
Department  establish  procedures 
allowing  agencies  administering  the 
CSFP  to  serve  elderly  persons  if  such 
service  can  be  provided  without 
reducing  service  levels  for  women, 
infants,  and  children.  The  law  also 
mandates  establishment  of  eligibility 
requirements  for  elderiy  participation. 
Prior  to  enactment  of  Public  Law  99-198. 
elderly  participation  was  restricted  by 


law  to  three  designated  pilot  projects 
which  served  the  elderly  in  accordance 
with  agreements  with  the  Department 

In  order  to  implement  the  CSFP 
mandates  of  Public  Law  99-198.  tiie 
Department  published  interim  rules  on 
September  7, 1986  at  51  FR  32895  and  a 
final  rule  on  February  18, 1988  at  53  FR 
4831.  These  regulations  defined  "elderly 
persons"  as  those  who  are  60  years  of 
age  or  older.  The  final  rule  further 
stipulated  that  elderly  persons  certified 
on  or  after  September  17, 1986  must 
have  "household  income  at  or  below  130 
percent  of  the  Federal  Poverty  Income 
Guidelines  published  annually  by  the 
Department  of  Health  and  Human 
Services"  (7  CFR  247.7(a)(3)). 

These  poverty  income  guidelines  are 
revised  annually  to  reflect  changes  in 
the  Consumer  Price  Index.  The  revision 
for  1991  was  published  by  the 
Department  of  Health  and  Human 
Services  (DHHS)  in  the  Federal  Register 
for  February  20. 1991  at  56  FR  6859.  At 
this  time  the  Department  is  publishing 
the  income  limit  of  130  percent  of  the 
poverty  income  guidelines  by  household 
size  to  be  used  for  elderly  certification 
in  die  CSFP  for  tiie  period  July  1. 1991— 
June  30, 1992. 

The  poverty  income  guidelines  were 
multiplied  by  1.30  and  the  results 
rounded  up  to  the  next  whole  dollar. 
The  first  table  in  this  notice  contains  the 
income  limits  by  household  size  for  the 
48  contiguous  States,  the  District  of 
Columbia,  and  all  the  Territories 
including  Guam.  Because  the  poverty 
income  guidelines  for  Alaska  and 
Hawaii  are  higher  than  for  the  48 
contiguous  States,  separate  tables  for 
Alaska  and  Hawaii  have  been  included 
for  the  convenience  of  the  State 
agencies. 

Effective  July  1,  1991^une  30. 1992 


Effective  July  1, 1991 -June  30, 1992— 
Continued 
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Dated  April  1, 1991. 
Gaorga  A  Braley. 

Associate  A  Jministrator. 

(FR  Do&  91-8182  Filed  4-5-91;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  Of  PuMIc  Meeting 
of  ttie  Colorado  Advfaory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  subcommittee  meeting  of  the 
Colorado  Advisory  Committee  to  the ' 
Commission  will  be  held  from  1  p.m. 
until  3  p.m.  on  Tuesday,  April  23, 1991, 
at  the  Metropolitan  State  College, 
Student  Union  Building,  955  Lawrence 
Street,  Denver,  CO  80217-^361.  The 
purpose  of  this  meeting-is  to  discuss 
issues  related  to  the  employment  of 
minorities  and  women  in  construction  of 
the  new  Denver  airport 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson,  Gwen  Thomas,  or  William 
F.  Muldrow,  Director  of  the  Rocky 
Mountain  Regional  Division  (303)  844- 
6716  (TDD  303-844-6720).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington,  DC  April  2, 1991. 
Carol  Lea  HinUy, 

Chief,  Magnnal  Pnsroms'Coordination  Unit 
[FR  Dec.  01-8180  Filed  4-<5-01: 8:45  am] 
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DEPMrrMENT  OF  COMMERCE    , 

Bureau  of  Export  Administration 
[Docket  No.  91037»-ia7«l 

Foraign  AvailalMUty  Determination: 
9lngle-Disl(Certifiera 

AMNCY:  OfBce  of  Foreiga  Availability, 

Bureau  of  Export  Administration, 

Commerce. 

action:  Notice  of  negative 

determination. 

summary:  On  March  4, 1991,  consistent 
with  the  provisions  of  Section  791  of  the 
Export  Administration  Regulations 
(EAR),  the  Department  of  Commerce 
determined  that  foreign  availability  of 
Single-Didc  Certifiers  controlled  under 
ECCN 1358A  of  the  Commodity  Control 
List  (CCL)  (IS  CFR  799.1,  Supp.  1),  does 
not  exist  to  controlled  counties.  As  a 
result  of  this  negative  determination,  the 
Department  of  Commerce  will  not 
amend  the  existing  export  controls  on 
these  items. 

FOR  FURTHER  INTOnMATION  CONTACT: 
Steven  C.  Goldman,  Director,  Office  of 
Foreign  Availability,  room  SB-097. 
Department  of  Commerce.  Washington. 
DC  20280:  Telephone:  (202)  377-8074. 

suppunnNTARV  information: 

Background 

Although  the  EsqDort  Administration 
Act  (EAA)  expired  on  September  30, 
1990,  the  President  invoked  the 
International  Emergency  Economic 
Powers  Act  and  continued  in  eSect.  to 
the  extent  permitted  by  law,  the 
provisions  of  the  EAA  and  the  EAR  in 
Executive  Order  12730  of  September  30, 
1990 

Part  791  of  the  EAR  (15  CFR  730  et 
se^.)  implements  and  establishes  the 
procedures  and  criteria  for  determining 
the  foreign  availability  of  ^ods  and 
technology  whose  export  is  controUed 
for  national  security  reasons.  The 
Secretary  of  Commerce  or  his  designee 
determines  whether  foreign  availability 
exists. 

With  limited  exceptions,  die 
Department  of  Commerce  may  not 
maintain  national  security  controls  on 
exports  of  an  item  to  affected  countries 
if  the  Secretary  or  his  designee 


detennineslhat  items  of  ooraparable 
quality  are  available  in  iact  to  such 
countries  from  a  foreign  source  in 
quantities  sufficient  to  render  the 
controls  ineffective. 

On  November  2, 1990,  the  Office  of 
Toreiffi  Availability  (OFAl  initiated  a 
•foreign  availability  assessment  of 
Single-Disk  Oertifiers  to  con^lled 
countries.  These  items  are  oontroHed 
under  ECCN  1358A  of  the  CCL  On 
Pebruaiy  15, 1991,  the  Department 
publiebedanotice  of  the  initiation  of 
diis  assessment  in  the  Federal  'Register 
(56  FR  6371). 

OFA  provided  its  assessment  and 
recommendation  to  the  Deputy 
Assistant  Secretary  for  Export 
Administration.  The  Deputy  Assistant 
Secretary  considered  the  assessment 
and  other  relevant  information  and 
determined  that  foreign  avaQability  does 
not  exist  to  controlled  countries  within 
the  meaning  of  Section  791  of  the  EAR 
for  Single-Disk  Certifiers.  The 
Department  provided  all  interested 
government  agencies,  including  the 
Departments  of  State  and  Defense,  with 
the  opportunity  to  review  and  comment 
on  the  assessment  and  determination. 
As  a  re^t  of  diis  negative 
determination,  the  Department  x)f 
Commerce  will  not  amend  the  existing 
export  controls  of  these  items. 

If  "OFA  receives  newevidenoe 
concerning  this  foreign  availability 
determination,  OFA  may  reevaluate  its 
assessment.  Inquiries  concerning  the 
scope  of  this  assessment  should  be  sent 
to  the  DirectOT  of  Ae  O^oe  of  Foreign 
Availability  at  the  above  address. 

Dated:  April  2. 1991. 
MkiaelP.Gaiviii. 
Assistant  Secretary  farExport 
Administration. 

[FR  Doc  91-8103  Filed  4-5-91;  8:45  amj 
MUMQ  oooc  asia-OT-a 


intemational  Trade  Adminietration 

Ouartedy  Update  of  Foreign 
Qovemnwnt  Suliekiies  on  Artieiee  of 
Quota  I 


agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Publication  of  quarteriy  update 
of  foreign  government  subsidies  on 
articles  of  quota  cheese. 


:  The  Department  of 
Commerce,  in  consultation  with  die 
Secretary  of  Agricuhtne,  has  prepared  a 


^arterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECnVEAATE:  April  1, 1991. 

Patricia  W.  Stroup  or  Paul  ].  McGarr, 
Office  of  Countervailing  Compliance, 
intemartional  Trade  Administration.  U&. 
Department  of  Commeroe,  Washkkgten, 
DC  2023a  telephone  (202)  377-27W. 
aUFWJMEWTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  aubsidy  wi;di 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  Ust  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secrelaiyof 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  tiie  TAA) 
being  provided  either  directiy  or 
indirectiy  by  foreign  govemmetrts  on 
articles  of  quota  cheese. 

In  the  current  quarter  tiie  Department 
has  determined  that  the  subsidy 
amoimts  have  changed  for  several  of  the 
countries  for  which  subsidies  were 
identified  in  our  last  quarterly  update  to 
the  annual  subsidy  list  The  appendix  to 
this  notice  lists  the  country,  the  subsidy 
program  or  programs,  and  the  gross  and 
net  amount  of  eacheubsidy  on  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  -are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  fioceign 
government  snbsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  vmting  to  the 
Assistant  Secretary  for  Import 
Adminisb-ation,  U.S.  Department  of 
Commerce,  14th  Sti^et  and  Constitiition 
Avenue  NW..  Washington,  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702i^)  of  the 
TAA  (19  U.S.C.  1202  note). 

Dated:  April  2,  ie». 
Eric  I.  Gaifinkel. 

Assistant  Secretary/or  Import 
Administration. 


1^9«9 
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Appendix.— CKx)TA  Cheese  Subsidy  Programs 


Counliy 


DMQiUfll... 


Cinwta. 


France.. 
Off.. 


LuMMIlbOUPQx 


PortuQil» 
Spiin. 


U.K. 

.  Mmmmvf.. 


Progrim<a) 


Europaan  Connnunily  (EC)  RaaWuMon  Paymanta.. 
ExDort  Aaaiaianoa  on  Caittin  Tvtiaa  of  Chaaaa„». 

cw  nMiNiMon  I'synivnis — «.». 

Export  Subsidy ««...«.. «««.«.,-«...«-. 

EC  RMttlutton  PcyiiMiMi....».......**..«..»«.....»w.— •« 

iwiinUDon  rayfiwrat „.-».».».»....»......». 

naaaiuDon  i  ayiiiaiiia  .....«.,......«...■« 

Indkact  (DMk)  Subaldy 

Conaufnaf  SubaMy.. »...»»«.»«..».«»»».»»......... 


EC  naaUlutlon  Paymanta.. 
EC  Raatitutlon  Payvnanta.. 


•  Daflciancy  Payvnanu .. 

EC  Raatttulion  Paymanta.. 

naaauuon  raymama.. 


Groaa'  aubaidy 
(cania  par  pound) 


48.5/ 
30.2/ 
61.8/ 
129.6/ 
62.4/ 
37.9/ 
54.9/ 
78.6/ 
48.5/ 
48.5/ 
20.9/ 
46.3/ 


67.2/ 


46.2/ 
51.7/ 
115.7/ 
48.7/ 
58.0/ 


I  *  aubaidy  (centa 
par  pound) 


48.5/ 
30.2/ 
61.8/ 

129.6/ 
62.4/ 
37.9/ 
54.9/ 
78.6/ 
48.5/ 

'48.5/ 
20.9/ 
46.3/ 


67.2/ 


46.2/ 
51.7/ 
115.7/ 
48.7/ 
58.0/ 


in  19  U.&&  1677(5). 
in  19  use.  1677(6). 


[FR  Doc  91-8189  Filed  4-5-91;  8:45  am] 


[C-307-7021 

Certain  Electrical  Conductor  Aluminum 
Redraw  Rod  From  Venezuela;  Final 
Results  of  Countervailing  Duty 
Administrative  Review 

AOENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  Hnal  results  of 
countervailing  duty  administrative 
review. 

summary:  On  January  8. 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  electrical  conductor 
aluminum  redraw  rod-from  Venezuela. 
We  have  now  completed  that  review 
and  determine  that  there  are  no  known 
unliquidated  entries  during  the  period 
August  17, 1988  through  December  31. 
1988.  However,  because  of  a  program- 
wide  change,  we  are  changing  the  rate 
of  cash  deposit  of  estimated 
countervailing  duties  to  5.50  percent  ad 
valorem. 

EFPECnVE  date:  April  8. 1991. 

POR  FURTHER  INFORMATION  CONTACT. 

Gayle  Longest  or  Paul  McCarr,  O^ice  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-2786. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  January  8, 1991,  the  Department  of 
Commerce  (Uie  Department]  published 
in  the  Federal  Register  (56  FR  679]  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  electrical  conductor 
aluminum  redraw  rod  from  Venezuela 
(53  FR  31904:  August  22, 1988].  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act]. 
Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  electrical  conductor 
aluminum  redraw  rod  (redraw  rod)  from 
Venezuela,  which  is  wrought  rod  of 
aluminum  electrically  conductive  and 
containing  not  less  than  99  percent  of 
aluminum  by  weight.  During  the  review 
period,  such  merchandise  was 
classiHable  under  item  numbers  618.1520 
and  618.1540  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  This 
merchandise  is  currently  classifiable 
under  item  numbers  7604.10.3010, 
7604.10.3050,  7604.29.3010,  7604.29.3050. 
7605:11.0030  and  7605.21.0030  of  the 
Harmonized  Tariff  Schedule  (HTS].  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  August 
17, 1988  through  December  31, 1988  and 
nine  programs:  (1)  Exchange  of  Export 
Earnings  under  the  Multiple  Exchange 
Rate  System;  (2)  Export  Bond  Program; 
(3]  Short-term  FINEXPO  Export 
Financing:  (4]  Preferential  Fticing  of 


Inputs  Used  to  Produce  Exports;  (5) 
Interest-Free  Loan  from  a  Government- 
Owned  Aluminum  Supplier;  (6)  Other 
Government-Provided  Loans;  (7)  Loan 
Guarantee:  (8]  Preferential  Tax 
Incentives:  and  (9]  the  Basic  Ingredient 
Export  Program  (PIBE). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  Government  of 
Venezuela  and  the  petitioner,  Southwire 
Company. 

Comment  1:  The  petitioner,  in  citing 
numerous  occasions  where  the 
Department  verified  program-wide 
changes,  argues  that  Department  policy 
and  practice  require  that  program-wide 
changes  be  verified  in  order  to  take 
them  into  accouiit  in  establishing  the 
countervailing  duty  cash  deposit  rate. 
The  petitioner  contends  that,  even 
though  the  change  in  beneflts  from  the 
Export  Bond  Program  to  five  percent 
was  the  result  of  an  ofHcial  decree,  there 
is  no  certainty  without  verification  that 
the  redraw  rod  producers/exporters 
were  not  receiving  benefits  greater  than 
Hve  percent  after  the  decree  was 
enacted. 

In  contrast,  the  respondent  argues  that 
there  is  no  requirement  that  the 
Department  conduct  an  on-site 
verification  before  taking  into  account 
program-wide  changes.  The  respondent 
maintains  that  the  Department's 
practice,  as  stated  in  S  355.50  of  the 
Department's  proposed  regulations  (54 
FR  23385:  May  31, 1989],  includes  only 
two  requirements:  (1)  That  the  change 


occur  before  a  preliminary  results  of 
review,  and  (2)  that  the  Department  "is 
able  to  measure  the  change  in  the 
amount  of  countervailable  subsidies 
provided  under  the  program  in 
question." 

With  respect  to  the  Export  Bond 
Program,  Uie  change  is  the  result  of  an 
official  act.  By  taking  into  accoimt  this 
program-wide  change,  the  Department  is 
being  consistent  with  its  practice  and 
policy  of  recognizing  program-wide 
changes  in  administrative  reviews  in 
which  verification  was  not  conducted.  In 
Final  Results  of  Countervailing  Duty 
Administrative  Review;  Litharge,  Red 
Lead  and  Lead  Stabilizers  from  Mexico 
(51  FR  64501;  February  24, 1986).  the 
Department  stated  that  "there  is  no 
statutory  requirement  that  information 
used  to  establish  the  rate  of  cash  deposit 
be  verified." 

Department's  Position:  We  agree  with 
the  respondent.  There  is  no  requirement 
that  the  Department  verify  program- 
wide  changes  in  order  to  take  them  into 
account.  I>ecree  1061  of  August  8, 1990, 
which  reduced  the  benefit  from  the 
Export  Bond  Program,  was  an  official 
decree  published  in  Venezuela's  Gaceta 
Oficial.  On-site  verification  of  a  public 
document  would  be  superfluous. . 

Comment  2:  The  respondent  contends 
that  preferential  pricing  of  inputs  has 
been  eliminated  because  the  price  for 
primary  aluminum  established  by  the 
Government  of  Venezuela  through  its 
agency,  Corporacion  Venezulana  de 
Guayana  (CVG),  is  based  on  market 
prices  and  is  the  same  for  inputs  used  in 
the  production  of  domestic  or  export 
goods.  Therefore,  there  can  be  no 
benefit  fiom  this  program,  and  the 
Department  should  adjust  the  cash 
deposit  rate  accordingly. 

Department's  Position:  We  disagree. 
In  Final  Affirmative  Countervailing  Duty 
Determination;  Certain  Electrical 
Conductor  Aluminum  Redraw  Rod  from 
Venezuela  (Final  Determination]  (53  FR 
24763;  June  30, 1988),  the  Department 
foimd  that  the  pricing  formula  described 
in  the  questionnaire  response  was  not 
in  fact,  used  to  determine  the  domestic 
price  of  primary  aluminum.  Moreover, 
we  found  at  verification  that  there  was  a 
different  price,  which  included  certain 
discounts  for  primary  aluminum, 
incorporated  in  products  for  export 
Since  there  were  no  shipments  of 
redraw  rod  to  the  United  States  during 
the  current  administrative  review 
period,  we  are  unable  to  confirm  merely 
on  the  basis  of  a  revised  pricing  formula 
that  preferential  pricing  of  inputs  has 
been  eliminated.  Without  having 
examined  the  application  and  impact  of 
the  current  pricing  formula,  we  have  no 
basis  foe  adjusting  the  cash  deposit  rate. 


Comment  3:  The  respondent  claims 
that  con^>anie8  purdiasing  primary 
aluminum  are  now  prohibited  by  CVG 
from  paying  late,  or  on  a  delayed  basis, 
without  assessment  of  a  late  payment 
fee.  Therefore,  a  program  for  interest- 
free  loans  bom  a  government-owned 
aluminum  supplier  has  been  completely 
terminated,  and  the  Department  should 
adjust  the  cash  deposit  rate  accordingly. 

Department's  Position:  In  the  Final 
Determination,  the  Department  used 
best  information  available  to  determine 
that  there  was  a  benefit  provided  to  a 
specific  enterprise.  Since  there  were  no 
shipments  of  redraw  rod  to  the  United 
States  during  the  current  review  period, 
we  are  unable  to  determine  if  late 
payment  fees  are  consistent  with 
commercial  considerations  or  provide  a 
benefit  through  a  preferential  interest 
rate. 

Comment  4:  The  respondent  argues 
that  the  short-term  FINEXPO  financing 
program  has,  like  the  Export  Bond 
Program,  undergone  a  significant 
program-wide  (^ange  and  the 
Department  should  recognize  this 
change.  The  recent  FINEXPO  program 
provides  only  variable  interest  rate 
loans  tied  to  the  discount  rate  of  the 
Central  Bank  of  Venezuela  as  opposed 
to  the  fixed-rate  five  percent  loan  that 
was  provided  on  loans  found 
countervailable  in  the  final 
determination.  Furthermore,  the 
respondent  maintains  that  no  producer 
or  exporter  of  redraw  rod  received 
benefits  under  short-term  FINEXPO 
financing  during  the  review  period. 

Department's  Position:  We  agree  that 
there  was  a  program-wide  change  in  the 
short-term  FINEXPO  financing  program. 
However,  the  new  interest  rates  are  still 
preferential,  and  we  have  no  basis  to 
measure  the  change  in  the  benefit  from 
this  program.  Section  355.50  of  the 
Department's  proposed  regulations 
states  that,  in  order  to  take  into  account 
a  program-wide  change  in  establishing 
the  estimated  countervailing  dufy  cash 
deposit  rate,  a  change  needs  to  be 
measurable  as  well  as  program-v«ride. 
Furthermore,  since  there  were  no 
shipments  of  redraw  rod  to  the  United 
States  during  the  current  review  period, 
the  non-use  of  this  program  during  the 
review  period  does  not  provide  a  basis 
for  assuming  that  it  would  not  be  used  if 
shipments  were  resumed. 

Comment  5:  The  respondent  argues 
that  the  Department  should 
acknowledge  that  the  multiple  exchange 
rate  system,  preferential  tax  incentives, 
and  the  basic  ingredient  export  program 
(PIBE)  have  been  terminated. 

Department's  Position:  We  agree.  In 
the  Final  Determination,  we  found  that 
the  benefit  to  exporters  of  redraw  rod 


tmder  the  multiple  exchange  rate  system 
had  been  eliminated.  The  questionnaire 
response  for  the  current  review  period 
also  indicates  that  Decree  78,  published 
March  13, 1989,  eliminated  the  PDK 
program.  With  respect  to  preferential 
tax  incentives  under  Decrees  1775  and 
1776,  the  questionnaire  response 
indicates  that  these  programs  were 
eliminated  and  replaced  by  Decree  2707, 
which  provides  comparable  benefits. 
Despite  the  respondent's  claim  that 
Decree  2707  provides  a  tax  rebate  on 
capital  goods  to  a  wide  range  of 
industries,  and  thus  is  not 
countervailable,  the  Department  does 
not  make  determinations  concerning  the 
countervailability  of  programs  until  we 
can  examine  their  use.  We  will  examine 
Decree  2707  in  subsequent  reviews  to 
determine  if  it  provides  countervailable 
benefits  to  producers  or  exporters  of 
redraw  rod. 

Comment  &  The  respondent  contends 
that  two  programs  identified  in  the  Final 
Determination,  Other  Government 
Loans  and  Government  Loan 
Guarantees,  should  be  determined  not  to 
exist.  The  respondent  maintains  that  in 
the  original  investigation,  the 
Department  did  not  find  evidence  of 
such  loans  or  loan  guarantees  in  either 
its  preliminary  or  final  determination. 

Department's  Position:  We  disagree. 
In  addressing  these  programs  in  the 
Final  Determination,  the  Department 
determined  that  these  programs  were 
not  used  and  chose  not  to  make  a 
determination  that  they  did  not  exist 
We  have  no  basis  for  changing  that 
determination. 

Hnal  Results  of  Review 

As  a  result  of  our  review,  we 
determine  that  there  are  no  known 
unliquidated  entries  of  the  subject    - 
merchandise  exported  to  the  United 
States  from  the  period  August  17, 1988 
through  December  31, 1988.  After 
reviewing  all  of  the  comments  received, 
we  recommend  changing  the  rate  of 
cash  deposit  of  estimated  countervailing 
duties  to  5.50  percent  ad  valorem 

Because  of  a  program-wide  change  in 
the  benefit  fit)m  the  Export  Bond 
Program,  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  5.50  percent  of  the  loJb.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  these 
final  results  of  adminsitrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 


;  Vd.  SMtoL  17  /  liaaday.  Aivil  I. 
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radnoflke 
are  ia  acavduKe  wilb  MctfoB  79(M^l) 
of  tie  TMiff  All  (It  \3SC  ttS(aMl))  and 
19CFR3a&.2X 

Dated:  Apifl  1,  IWl. 
Eric  L  GarfbltH, 
Assistant  Secretary  fitrbnpoTt 
Administi  uthtn. 

[FR  Doc  91-8190  Filed  4-8-ei:  8:48  ami 
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Mexico;  Final 


CountervailngDuty 
RevioMf  end  Rovocetton 
Duty  Order 


of 

AQENCv:  International  T^ade 
AdministratioR/biiport  AtkninistratioR, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  drcnmstaBces  countervailing 
duty  administrative  review  and 
revocation  of  countervailing  duty  order. 


K  On  Aufoatia  iseo.  die 
Department  of  Commefca  pnblialied  tbe 
initiation  and  preliminary  results  of  its 
changki  eircaeistances  countervailing 
duty  adbunistiativc  review  and  intent  to 
revoke  the  countervailing  duty  order  on 
fabricated  autooootive  glass  from 
Mexica  We  have  new  Goa4>Wted  that 
review  and  determine  to  revoke  the 
countervailing  duty  order  effective 
August  24. 188a 

EFPCenVI  DATE  April  8. 1991. 

FPU  RWIIIM  ■W)WMATI0W  COWTACr 

Christopher  Beach  or  Maria  MadCay, 
Office  of  Countervailing  Compliance. 
International  Trade  Ac^unistration.  U.S. 
Department  of  Coeuierce,  Washrngton, 
DC  2023(k  telephone  (202)  377-278& 


Background 

On  August  la  199a  the  Department  of 
CoamMTce  (the  Depertment)  pablished 
in  die  Federal  RegMOT  (55  FR  32872)  die 
preliminary  results  of  its  dianged 
cirounstances  countervailing  dsty 
administrative  review  and  intent  to 
revoke  the  Goentervailing  duty  order  on 
fabricated  automotive  gless  from 
Mexico  (50  FR  ISOe;  Jaooary  14. 1965). 
The  Dqwrtment  has  now  oaespleted  that 
review  in  aoootdance  with  section  751  of 
die  Tariff  Act  of  19661  •*  assended  (die 
Tariff  Act). 

Scope  of  Review 

Imposts  covered  by  this  review  ere 
shipments  of  Mexicen  fabricated 
automotive  glass,  inrlnding  teayetsd 
and  laminated  seto—tive  glase. 
Through  1968,  such  merchandise  wee 


dassiftahis  liii  ltieiiS6iJ100and 
544.4138  ef  *e  TMff  Schedriss  ol  dw 
United  Stmse  AosiolalBd  (TSUSA).  This 
mewhendieelecunently  ciasniflnble 
under  itssi  mBrisss  7aOF.llJMK 
7007Jftae.  7D67.2Llftend  TQOJJUBO  of 
die  Hennooiasd  Teriff  Schedefe  (HTS). 
The  TSUSA  and  HTS  item  nnsbers  en 
provided  ior  cuMerHsnce  and  Costoms 
purposes.  The  witttsn  deecription 
remains  dispositive. 

Analysis  of  Comments  Received 

We  gave  interested  parties  en 
opportunity  to  conunent  on  the 
preliminary  residts  and  intent  to  revoke. 
We  received  written  coements  from  the 
petitionee  PPG  Industries.  Inc.  (IVG). 
and  the  respondents.  Vitro  Flex.  S.A. 
and  CRINAMEX.  SJV.  At  die  petitioner's 
request  we  held  e  hearing  on  October 
11, 1990. 

Comment  1:  Petitioner  disagrees  with 
the  Department's  determination  that, 
under  Article  VI  6i  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
and  19  U.S.C  1303(aM2).  die  United 
States  does  not  have  the  authority  to 
assess  eountervailhig  duties  on  entries 
of  fabricated  automotive  glass  from 
Mexico  made  on  w  aftM  August  24, 
1988,  absent  an  injury  test  Petitioner 
states  that  the  GATT  requires  no  such 
obligation  of  the  United  States  and  that 
the  U.S.  countervailing  duty  law  makes 
no  provision  for  an  injury  test  under 
these  circumstances. 

According  to  petitioner,  the 
Departmoit  misinterprets  Article  VI  of 
the  GATT,  which  states  that  no 
signat(»y  shall  "levy"  a  countervailing 
duty  on  imports  from  another  si^iatory 
without  a  determinatioa  of  ii^ory.  The 
petitioner  states  that  there  exists  no 
support  for  die  Department's 
interpretation  of  "levy"  as  creating  a 
retroactive  obligation  to  jmivide  an 
injury  test  where  the  countervailing  duty 
order  predates  the  creation  of  the 
obligatioa  Nor  is  there  ground  in  the 
statute  or  in  the  legialative  history  to 
expliciUy  equate  the  term  "impose"  in  19 
U.S.a  1303(aK2)  widi  "levy "  in  Article 
VI  of  die  GATT,  as  stated  by  die 
Deparhnent  in  Certain  Fasteners  from 
India;  Final  Rendto  oi  Administrative 
Review  and  Partial  Revocation  tti 
Countervailn^  Duty  Order  (47  FR  44129; 
October  8. 1982)  (Indian  Fasteners). 

Furthermore,  petitioaer  contends  diere 
is  no  language  in  the  GATT,  including 
Articles  VI,  XVI  and  XXm.  diet  woukl 
even  imply  that  an  ii^ory  test  is  reiyiired 
every  tmse  a  country  that  ie  subject  to 
an  order  becomes  a  GATT  aiendier.  On 
the  contrary,  other  GATT  documents, 
such  ss  the  Proloc(d  for  hwiatonal 
Appiicatien.  appeer  to  contradict  the 
Department's  intarpretedoo  that  Article 


VI  of  tbe  GATT  raqoiies  retroactive 
appKcetiBB  el  the  infary  test  on  existing 
orders.  Pedtitner  eiaiirtaine  dut  die 
authority  fior  tmpeeing  countervailing 
duties  on  inporto  becomes  fixed  "ae  a 
matter  of  law"  by  the  original  finding  ol 
subsidisatieo. 

Respondents  a^ee  with  the 
Department's  hiterpretation  of  GATT 
and  statutory  terminology  and  its 
detemdnedoB  thet  both  the  GATT 
(Article  VI)  end  die  U.S.  countervailing 
duty  law  (19  U.S.C.  1309(aH2))  prcddbit 
the  assessment  of  countervailing  duties 
on  post-GATT  accession  entries  of 
automotive  ^ass  fitim  Mexico,  absent 
an  injory  test  Respondente  contend  that 
the  Depertenent's  determination  is 
consistent  with  the  Department's 
adndnistradon  of  the  countervailing  . 
duty  laws  tidiereby  the  initial 
investigation  and  issuance  of  an  order 
establishing  suspension  of  liquidation 
and  a  duty  deposit  rate  is  entirety 
separate  from  the  assessment  of 
countervailing  duties  subsequent  to  an 
administrative  review.  Furthermore,  it  is 
well  estabRshed  that  the  Hability  for 
countervailing  duties  arises  npon  entry 
of  merchandise  into  the  United  States 
and  not  merely  at  the  time  of  issuance  of 
the  countervailing  order. 

Respondents  further  note  that  a 
review  of  the  legislative  history  of  19 
U.S.C.  1303(a)(2}  clearly  shows  diatdie 
purpose  of  amending  tbe  Tariff  Act  in 
1974  to  provide  for  an  injury  test  was  to 
ensure  that  the  U.S.  countervailing  duty 
law  con^ilied  wiUi  Uie  GATT 
obligations  assumed  by  the  United 
States.  Congress  intended  that  duty-free 
items,  not  previously  covered  under  the 
countervailing  duty  law,  would  become 
subject  to  an  injury  test  prior  to  the 
imposition  or  levying  of  countervailing 
duties.  Hierefore,  both  section  303(a)(2) 
of  the  Tariff  Act  and  Article  VI  of  the 
GATT  require  a  finding  of  injury  prior  to 
the  iiqiosition  of  countervailing  duties 
on  duty-free  items  when  the 
international  obligations  of  the  United 
States  require  it  Thus,  given  that 
fabricated  autmnotive  ^ass  is  duty-free, 
that  Mexico  became  a  contracting  party 
to  die  GATT  on  August  24. 1986  and  that 
the  GATT  is  considered  an  intemationel 
obligation  within  the  meaning  of  section 
303(a)(2).  aU  entries  of  fabricated 
automotive  glass  entered  oa  or  after 
August  24, 1988  are  entitled  to  an  injury 
test  undn  U.S.  law  prior  to  die 
assessment  of  countervailing  duties. 

Departmettt'a  Potition:  We  agree  with 
respondents  that  duty-free  imports  of 
Mexican  fahricatBd  automotive  glass 
that  snieied  into  the  eiistoou  territory  of 
die  United  States  on  or  sfter  August  24, 
1986^  die  dele  thet  Mexico  acceded  to 


the  GATT,  are  entitled  to  an  injury 
determination  prior  to  the  levy  of 
countervailing  duties.  This  conclusion 
follows  bom  an  analysis  of  section  303 
of  die  Tariff  Act  of  1930  and  Article  VI 
of  the  GATT,  as  well  as  the  legislative 
history  underlying  the  amendments  to 
our  countervailing  duty  law  in  1974. 

In  1974,  Congress  undertook  a  major 
overhaul  of  the  existing  countervailing 
duty  law.  In  conjunction  with  other 
changes  in  the  Trade  Act  of  1974, 
Congress  decided  to  include  duty-free 
merchandise,  for  the  first  time,  within 
the  framework  of  the  countervailing 
duty  law.  See  S.  Rep.  No.  93-1298, 93rd 
Cong.  2nd  Sess.  at  4  (1974).  Consistent 
with  the  United  States'  obligations 
under  the  GATT,  Congress  provided 
diat: 

(2)  In  the  case  of  any  imported  article  or 
merchandise  which  is  free  of  duty,  duties 
may  be  imposed  under  this  section  only  if 
there  is  an  affirmative  determination  by  the 
Commission  under  subsection  (b)(1);  except 
that  such  a  determination  shall  not  t>e 
required  unless  a  determination  of  injury  is 
reguired  by  the  international  obligations  of 
the  United  States. 

19  U.S.G  1303(a)(2)  (1974). 

Because  the  statute  does  not  define 
the  term  "impose,"  it  is  appropriate  to 
resort  to  the  legislative  history  in  order 
to  clarify  the  meaning  of  this  term  as  it 
appeared  in  section  303,  as  amended  by 
the  Trade  Act  of  1974.  In  implementing 
its  amendment  to  section  303,  Congress 
advised  that 

(T]he  inclusion  of  an  injury  standard  is 
appropriate  in  light  of  the  general 
countervailing  duty  rule  in  Article  VI  of  the 
GATT  which  requires  a  finding  of  injury 
before  such  duties  may  be  levied  on 
subsidized  product  imports.  Section  303  of  the 
1930  Tariff  Act  does  not  provide  for  an  injury 
test.  However,  because  the  present  U.S. 
countervailing  duty  law,  which  only  applies 
to  dutiable  items,  predates  the  GATT,  it  is 
within  the  permitted  exceptions  to  the  GATT 
under  the  so-called  "grandfather  clause." 
However,  the  extension  of  such  law  to 
nondutiable  items  is  not  covered  by  any  such 
exception  and  so,  the  nondutiable  items 
should  be  subject  to  an  injury  test. 

S.  Rep.  No.  93-1298,  93rd  Cong.,  2nd 
Sess.  at  185  (1974)  (emphasis  added). 

Given  the  statutory  language  and 
legislative  history  governing  section  303 
of  the  Act  as  amended  in  1974,  it  is 
clear  that  Congress  intended  for  the 
United  States  to  meet  its  international 
obligations  as  a  GATT  signatory  by 
providing  an  injury  test  on  duty-free 
imports  fixim  other  GATT  signatories 
before  levying  countervailing  duties. 

While  it  is  clear  from  the  1974  statute 
and  legislative  history  that  Congress 
intended  to  provide  an  injury  test  on 
duty-fi«e  importe  by  GATT  signatories, 


it  appears  that  Congress  neither 
anticipated,  nor  addressed,  the  present 
situation  where  a  country  becomes  a 
GATT  signatory  after  a  countervailing 
duty  order  is  issued  on  duty-free 
merchandise.  As  a  result  the 
Department  has  been  forced  to  address 
the  "gap"  in  the  1974  law  pertaining  to 
the  levy  of  countervailing  duties  on  pre- 
existing orders  covering  duty-fi«e 
imports  of  GATT  signatories. 

The  issue  is  easily  resolved,  however, 
by  a  review  of  the  obligations  that  the 
United  States  incurred  as  a  GATT 
signatory.  Article  VI(e)(a)  of  die  GATT 
addresses  the  matter  at  hand  by 
requiring  that: 

No  contracting  party  shall  levy  an  anti- 
dumping or  countervailing  duty  on  the 
importation  of  any  product  of  the  territory  of 
another  contracting  party  unless  it 
determines  that  the  effect  of  the  dumping  or 
subsidization,  as  the  case  may  be,  is  such  as 
to  cause  or  threaten  material  injury  to  an 
established  domestic  industry,  or  is  such  as 
to  retard  materially  the  establishment  of  a 
domestic  industry. 

Article  VI(6)(a)  (1986). 

Although  Article  VI  of  die  GATT  does 
not  define  die  term  "levy,"  die  GATT 
Subsidies  Code,  adopted  in  1979,  defines 
the  term  as  "the  definitive  or  final  legal 
assessment  or  collection  of  a  duty  or 
tax."  GATT  Subsidies  Code,  art.  4.  n.l4. 
Because  the  GATT  Subsidies  Code  is  an 
interpretive  agreement  of  the  GATT,  the 
term  "levy,"  as  it  appears  in  Article  VI 
of  the  GATT,  has  the  identical  meaning 
as  the  term  "levy"  in  article  4  of  the 
GATT  Subsidies  Code.  This  conclusion 
is  consistent  with  article  31  of  the 
Vienna  Convention  on  the  Law  of 
Treaties  which  provides  that  "(a)ny 
subsequent  agreement  between  the 
parties  regarding  the  interpretation  of 
the  treaty  or  the  application  of  its 
provisions  .  .  .  shall  be  taken  into 
account  when  interpreting  the  terms  of 
the  treaty."  See  Vienna  Conv.  art.  31, 
para.  3(a). 

Thus,  based  upon  Congress'  clear 
direction  that  section  303,  as  it  pertains 
to  duty-free  merchadise,  should  be 
consistent  with  the  GATT,  our  action 
here  is  consistent  with  Congressional 
.intent  and  a  proper  exercise  of  the 
Department's  authority.  See  Matsushita 
Electric  Industrial  Co.  Ltd.  v.  United 
States.  529  F.  Supp.  670  (CIT 1981),  and 
United  States  Steel  V.  United  States.  618 
F.  Supp.  496  (CIT  1985),  appeal 
dismissed  as  moot  792  F.  2nd  llQl. 

To  argue  as  the  petitioner  has,  that 
any  obligation  to  make  an  injury 
determination  terminates  with  die 
issuance  of  an  order  and  that 
application  of  the  injury  requirements  of 
Article  VI  to  this  case  is  a  retroactive 
application  of  treaty  obligations, 


overstates  the  significance  of  an  order 
and  misinterprets  the  nature  of  such 
obligations.  Although  an  injury 
determination  (where  required)  is 
typically  made  prior  to  the  issuance  of  a 
countervailing  duty  order,  the  one-time 
issuance  of  an  order  does  not  vitiate  the 
continuing  nature  of  the  Article  VI 
obligation,  where  duty-free  merchandise 
from  a  GATT  member  country  is 
concerned.  The  GATT  has  always 
recognized  that  a  contracting  party  has 
a  continuing  obligation  to  review  and 
update  the  original  determination  that 
resulted  in  the  countervailing  duty  order, 
the  issuance  of  the  order  does  not 
establish  the  basis  for  assessing  duties 
indefinitely.  Because  Congress  intended 
to  codify  GATT  Article  VI  requirements 
into  section  303(a)(2),  Congress 
necessarily  codified  into  that  statutory 
provision  the  GATTs  continuing 
obligation  to  grant  an  injury  test  prior  to 
levying  countervailing  duties  on  duty- 
free imports  from  another  GATT 
signatory. 

Thus,  absent  an  affirmative  injury 
determination,  the  Department  does  not 
have  the  authority  to  collect 
countervailing  duties  pursuant  to  19 
U.S.C.  1303(a)(2)  and  is  required  to 
revoke  the  outstanding  countervailing 
duty  order.  See  Lime  from  Mexico, 
Indian  Fasteners,  and  Ceu-bon  Steel 
Wire  Rod  fitim  Trinidad  ft  Tobago; 
Preliminary  Results  of  Administrative 
Review  and  Tentative  Determination  to 
Revoke  Countervailing  Duty  Order,  50 
FR  19562  (1985). 

Comment  2:  Petitioner  argues  that  in 
the  absence  of  a  provision  for  an  injury 
test  for  products  covered  by  an  existing 
countervailing  duty  order,  the 
Department  has  relied  on  an  inadequate 
surrogate,  a  section  332  investigation. 
Furthermore,  petitioner  contends  that 
the  Department  has  "Usurped"  the 
International  Trade  Commission's  (ITC) 
authority  to  make  an  injury 
determination  based  on  the  results  of 
such  an  investigation. 

Petitioner  maintains  that  the 
countervailing  duty  law  does  not  grant 
the  Department  the  power  to  make 
injury  determinations  nor  was  it  the 
intent  of  Congress  that  such  authority  be 
granted  to  the  Department.  The 
countervailing  duty  laws  did  not  provide 
for,  and  the  Congress  did  not  intend  , 
that  the  Department  perform  an  injury 
test  after  an  order  had  been  issued 
without  a  previous  injury  determination. 
The  provision  governing  administrative 
reviews  of  countervailing  duty  orders 
provides  only  for  the  review  by  the 
Department  of  the  amount  of  the 
subsidy  found. 


Mass 


/  Vol  sa.  No.  87  /  Monday.  April  8.  19W  /  Notk— 


Federal  Ktgttter  /  Vol  56.  No.  67  /  Monday.  Aprfl  8.  WW  /  Nqficea 


D^artmeat's  Poaitkuu  Wa  disagree 
with  the  petitianet.  A  sectioB  332 
investigatian  it  an  adequate  sunogate  in 
the  abseoce  of  a  tpedfk  atatutory  in|ury 
provision  applicable  to  the  instant  case. 
While  Congress  has  not  address  the 
anomalous  situation  which  the 
Department  foces  in  this  and  other 
Mexican  cases  covering  duty-free 
merchandise,  it  has  stated  its  intent  to 
provide  an  faijury  teat  for  duty-free 
goods  entered  by  GATT  signatories,  as 
demonstrated  in  the  legislative  history 
of  the  Trade  Act  of  1974.  (See.  S.  Rep. 
No.  99-1298, 93rd  Cong.  2d  sess.  at  185.) 
Because  we  are  faced  with  a 
circumstance  that  constitutes  a  "^p"  in 
the  law,  the  corrent  procedure  is 
reasonable  in  light  of  the  well 
established  principle  of  administrative 
law  that  where  the  intent  and  object  of  a 
statute  are  manifest  agency  action 
consistent  witfi  the  faitent  is  a  proper 
exercise  of  an  agency's  authority.  (See. 
Matsushita  Electric  Industrial  Co.  Ltd, 
V.  United  States.  529  P.  Supp.  870  (Ct 
Int'l  Trade  1981),  and  United  States 
Steel  T.  IMtedStatet,  618  P.  Sopp.  488 
(CL  Inf  I  Trade  1985).  appeal  disonsaed 
as  moot  792  P.  2d  1101. 

Likewise,  given  the  gap  in  the  existing 
law,  the  Department  has  the  authority  to 
make  an  inisry  determination  that  a  U.S. 
industry  will  not  be  materially  injared. 
or  threatened  with  material  inywy,  if  the 
countervailing  duty  order  is  revoked 
under  the  circamstances  presented  in 
this  case.  Since  signing  the  GATT  in 
194A,  the  United  States  has  consistently 
taken  the  position  that  it  was  required 
under  international  law  to  fulfill  the 
obligations  of  that  agreement.  The  fact 
that  Coogreas  has  authorized  the 
President  to  enter  into  several  rounds  of 
trade  negotiations  under  the  auqrices  of 
the  GATT  also  supports  the  view  that 
the  GATT  was  to  be  enforced  as 
domestic  law.  The  legislative  history  of 
section  303(a)(2)  clearly  indicates  that 
the  section  was  enacted  to  fulfill  U.S. 
obligations  under  article  VI  to  provide 
an  injury  determination  on  duty-free 
merchandise.  Based  on  the  change  in 
Mexico's  status  as  a  GATT  signatory. 
we  have  incurred  the  obligations 
described  above  and  have  stated  that 
we  lack  the  authority  to  assess 
countervailing  duties,  absent  an 
afiirmative  injury  determination. 
To  the  extent  possible,  the  U.S. 
govemment  has  attempted  to  utilize 
procedures  here  that  are  consistent  with 
the  bifurcated  system  currently  in  place 
with  respect  to  countervailing  duty 
proceedings.  Consequently,  the  United 
States  Trade  Representative  (UST^) 
requested  the  ITC  to  perfonn  its  routine 
function  of  soliciting,  analyzing,  and 


verifying  infoimatioB  regarding  the 
domastic  iadaatry.  Fur^etBore.  this  is 
not  the  first  tiaa  that  tha  Departsient 
haa  relied  beavify  oaUm  FTCs 
expertise.  la  the  paat  w«  have  rdied  on 
the  rrC's  expertiBa  ia  defining  like 
product  and  induatiy  in  aoaking  our 
standing  decisioBa.  (Sea  Final 
Detairainatioa  of  Sales  at  Lesa  than  Pair 
Value:  Granular  Mytetrafluoroethylena 
Resin  from  Italy  (FITEX  53  PR  28086. 
28088  (1988)  (Iha  Department  relied  on 
therrCs  findiBf  that  filled  and  unfilled 
PTFE  resin  constitute  one,  not  two.  like 
products  in  estabiiahine  that  petitioner 
(a  producer  of  only  unfilled  resin)  had 
standing  to  bring  the  case  on  both 
resins). 

Finally,  given  the  gap  in  the  statute 
and  the  diverse  poaitiona  advanced  by 
the  parties,  the  Deportment  adapted  the 
moat  reasonable  approach  it  could  by 
utilizing  the  section  332  procedure. 
Absent  this  procedure,  the  Department 
would  have  had  to  revoke  the  order  on 
August  24, 1988,  without  providing  the 
domestic  industry  with  the  opportunity 
for  an  injury  test  See  Indian  Fastenere. 

Comment  3:  Petitioner  maintains  that 
revocation  may  occur  only  after  die 
completion  of  an  mtmiiiT»trnHm^  review 
of  an  existing  order  under  19  U.S.C. 
1675.  Further,  where  revocation  occnra 
pursuant  to  a  changed  circumstances 
review  under  19  U.S.C.  1675(b). 
petitioner  contends  that  the  legislative 
history  indicates  that  Congress  intended 
"changed  circimistances''  to  mean  only 
the  cessation  of  subsidization.  Because 
there  has  been  no  claim  that  revocation 
is  based  on  the  cessation  of 
subsidization,  revocation  based  on  the 
grounds  cited  by  the  Department  would 
be  contrary  to  the  intent  of  Congress  in 
creating  the  changed  circumstances 
review  under  19  U.S.C.  1675(b). 

Respondents  counter  that  the 
Department  and  the  Court  of 
International  Trade  (CIT)  have  not 
accepted  petitioner's  position  that  the 
Department  may  only  initiate  a  changed 
circumstances  review  when 
subsidization  has  ceased,  nor  has  the 
err  precisely  defined  the  conditions 
under  which  a  changed  circumstances 
review  may  be  initiated.  In  Cementos 
Anahuac  del  Golfo,  SA.  v.  United 
Stotes,  12  err  _  888  P.  Supp  1191 
(1988).  the  err  did  not  indicate  Uiat  a 
changed  circumstances  review  would  be 
limited  to  cessation  of  subsidization  but 
indicates  that  other  factors,  such  as  a 
change  in  Mexico's  status,  could  be 
sufficient  grounds  for  a  changed 
circiunstances  review. 

Department's  Position:  We  agree  with 
respondent  that  changed  circiunstances 
reviews  under  section  7Sl(b)  of  the 


Tariff  Act  are  not  limited  to  situationa 
where  sabsifUsation  has  ceased.  In  fad, 
the  statute  and  legislative  histofy  are 
silent  legarding  wliat  changed 
circomataiieea  eniet  exist  to  waoant 
review  under  thia  section.  Thus, 
Congraaa  haa  left  the  dafinitioa  of 
"changsd  drcuBStances"  to  the 
discretion  of  the  Department  Sea  S. 
Rep.  Na  M6. 98th  Cong.,  1st  Sess.  80; 
H.R.  Rep.  Na  317. 98th  Cong.,  1st  Seas. 

71-72  (igro). 

Our  regulatioos  do  not  limit 
revocationa  of  countervailing  duty 
ordera  to  situations  under  19  CFR 
355.25(a)  when  subsidies  have  been 
eliminated.  Rather,  the  Department  can 
revoke  an  order  or  terminate  a 
suspended  investigation  in  instances 
where  the  order  or  suspended 
investigation  is  no  longer  of  interest  to 
interested  parties.  See  19  CFR 
355.25(d)(lXi):  Canned  Tuna  bom  the 
I%ilq>pines:  Finel  Results  of  Changed 
Circamatances  Administrative  Review 
and  Revocation  of  Countervailing  Duty 
Order.  58  FR  9788  (1986).  In  addition,  die 
Department  can  revoke  an  order  when  it 
discovers  "other  changed 
circumstances"  snfikaent  to  warrant 
revocation.  See  19  CFR  355.25(d)(lKu);  ' 
Lime  from  Mexico;  Final  Results  and 
Revocation  of  Countervailing  Duty 
Order.  54  FR  48321. 49328  (1988)  (findii^ 
that  the  Department's  lack  of  authority 
to  assess  countervailing  duties  without 
an  injury  determination  and  the  absence 
of  an  affirmative  determination  of  injury 
are  changed  circumstances  sufficient  to 
warrant  revocation).  Thus,  unlike 
revocations  conducted  pursuant  to  19 
CFR  355.25(a),  the  Dep«[rtment  is  by  no 
means  required  under  the  current  law  to 
determine  that  subsidies  have  been 
eliminated  where  other  changed 
circumstances  sufficient  to  warrant 
revocation  exist 

Comment  4:  Petitioner  claims  that 
Congress  has  repeatedly  made  clear  its 
intention  that  the  United  States  give 
greater  rights  under  its  trade  laws  to 
countries  that  promptly  undertake 
certain  obligations  towards  the  United 
States.  Petitioner  asserts  that  "(T)o 
allow  Mexico  to  demand  an  injiuy 
determination  now  on  outstanding  CVD 
ordera  *  *  *  would  provide  Mexico  with 
greater  rights  than  those  accorded 
countries  which  have  long  been 
signatories  to  die  GATT  and  the  GATT 
Subsidies  Code." 

Furthermore,  petitioner  points  out  that 
when  the  United  States  signed  the 
GATT  Subsidies  Code  in  1979.  the 
United  States  sought  to  encourage  other 
countries  lo  sign  ^  Code  by  creating  a 
mechanism  by  whk:h  these  countries 
could  obtain  in^arf  determinations  on 


pre-existing  coantervrfing  duty  orden. 
Tbos.  under  aetAfcn  104(b)  of  the  IVade 
Agreements  Act  of  1979.  GATT 
Subsidies  Code  signatories  could 
requests  an  Injuiy  determination  by 'die 
ITC  for  etD  outstniding  countervailing 
duty  orden  in  existence  on  January  1, 
1980.  There  wen  two  important 
restoictions,  however  countries  had  to 
sign  die  Code  and  make  injury 
determination  requests  by  December  31. 
1982,  and  the  ordera  must  remain  in 
place  until  Ihe  injuiy  determination  was 
made  with  an  effective  date  based  on 
the  date  of  the  injury  determination 
request 

'Thus,  according  to  petitioner,  Mexico 
(only  a  GATT  membCT  since  1966)  is 
receiving  greater  rif^s  under  section 
303  fliJsn  ^  GATT  Subsidies  Code 
signatories  do  aider  section  104(b) 
(inclndkig  revocation  reaching  badi  to 
the  date  of  Mexico's  accession  to  die 
GATT),  despite  the  non-existence  of  any 
statutory  authorization  for  such  a  test. 
Petitioner  cites  Fresh  Cut  Roses  from 
Israel,  61  FR  44498  (1986)  as  a  case 
analogous  to  the  present  case  and 
indicative  of  Coi^ress'  intention  not  to 
give  Israel,  a  late  signatory  to  the  GATT 
Subsidies  Code,  greater  rights  than 
earlier  signatories. 

Petitioner  concludes  that  if  Congress 
intended  an  injury  determination  to 
occur  retroactively  on  pre-existing 
countervailing  duty  orders  covering 
merchandise  from  signatory  countries, 
then  Congress  would  not  have  imposed 
a  time  liodtation  for  making  requests  to 
the  ITC  under  aection  104(b).  No  country 
that  was  a  signatory  te  the  GATT  in 
1979  could  now  bring  a  request  under 
section  104(b)  for  an  injury 
determination  on  an  existing  order 
because  the  au&ority  to  request  an 
injury  lest  under  section  104(b]  expired 
on  January  1, 1983.  Thus,  to  allow 
Mexico  to  receive  an  injury 
determination  and  revocation  under 
section  303(aK2]  provides  Mexioo  with 
greater  ri|^ts  than  those  accorded 
countries  which  have  long  been 
signatories  to  the  GATT  and  the  GATT 
Subsidies  Code. 

Department's  Position:  Y/e  disagree 
with  petitioner.  Petitioner  has  confused 
the  provisions  of  secti(Ri  104(b)  of  die 
Trade  Agreements  Act  of  1979,  which 
provides  an  injury  test  on  dutiable 
imports  from  countries  which  became 
Subsidies  Code  signatories  within  a 
certain  period,  widi  flie  provisions  of 
section  303(a)(2)  of  the  Tariff  Act,  added 
in  1974,  which  mandate  an  injury  test  for 
duty-free  merchandise  as  long  as  one  is 
required  by  the  International  eUigations 
of  the  United  States.  In  section  104(b}. 
Congress  provided  a  limited  "window  of 


opportunity**  for  requesting  an  injury 
determination  with  regard  to  pre- 
existing orders  on  dutiable  merchandise, 
primarily  to  provide  an  incentive  for 
countries  to  become  signatories  to  die 
GATT  Subsidies  Code.  No  such 
conditions  on  limitations  were  attached 
to  the  1974  amendment  of  section  303 
extending  the  countervailing  duty  law  to 
cover  duty-free  merchandise.  Section 
303(a)(2)  simply  mandated  that  an  injury 
test  is  required  when  the  Unked  States 
has  international  obligations  wnth  a 
particular  country,  a  condition  that  was 
satisfied  on  August  24. 1986.  wben 
Mexico  acceded  to  the  GATT. 
Thereafter,  any  assessment  of 
countervailing  duties  on  fabricated 
automotive  glass  from  Mexico  without 
an  affirmative  injury  deteiminatioa 
would  have  violated  both  U.S.  law  and 
die  GATT. 

Petitioner  also  ignores  the  fact  that  in 
1980,  GATT  Subsidies  Code  signatories 
already  wen  digible  to  receive  an 
injury  test  on  duty-free  mercdmndise 
under  section  303  because  they  already 
were  GATT  contracting  parties.  Thus. 
Mexico  is  not  recnving  any  greater 
rights  with  respect  to  duty-free 
merdiandise  than  duse  rights  afforded 
other  GATT  signatories. 

Finally,  petitioner's  reliance  on  Fresh 
Cut  Roses  fr^m  Israel,  51  PR  44498  (1986) 
is  misplaoed.  In  Roses,  the  Department 
properly  refused  to  provide  an  injury 
determination  on  the  jH^-existing  order 
because  rose  imports  from  Israel 
involved  dutiable,  not  duty-fr«e, 
merchandise,  and,  under  section  104(b), 
the  Congress  only  provided  an  injury 
test  for  pre-existing  ordera  on  dutiable 
merchandise  if  the  order  was  issued 
prior  to  January  1, 1980.  Because  certain 
dutiable  products  from  Mexico,  as  ivell, 
are  covered  by  countervailing  duty 
ordera  that  pre-existed  Mexico 
becoming  a  "country  under  the 
agreement"  they,  likewise,  have  not 
been  eligible  for  an  injury 
determination.  Therefore,  the 
Department  continues  to  enforce  these 
ordera  and  assess  countervailing  duties, 
where  appropriate.  See  Ceramic  Tile 
from  Mexico;  Preliminary  Results  of 
Coimtervailing  Duty  Administrative 
Review,  88  ¥R  9677  (1991;  Certain 
Textile  Mill  Products  from  Mexico;  Final 
Results  of  Countervailing  Duty 
Administrative  Review,  56  FR  12175 
(1991);  LeaAer  Wearing  Apparel  from 
Mexico;  ftvliminaiy  Results  of 
Countervailing  Duty  Administrative 
Review  and  firtent  to  Revdce  in  part  56 
FR  12173  (1991).  For  ail  of  die  above 
reasons,  it  cannot  be  argued  that  die 
United  States  is  affording  Mexico 


greater  ri^rts  than  diose  rights  afforded 
other  GATT  Subsidies  Code  signatories. 

Comment  S:  Petitioner  aigues  that  dw 
Department  must  verify  "aU 
information^'  relied  upon  in  making  e 
revocation  under  19  U.S.G.  lB75(c).  The 
Department  bas  incficatea  diat  in 
making  its  final  determination,  it  will 
rely  in  die  information  on  the 
administrative  record  prepared  by  the 
ITC  in  coimeetion  with  its  section  332 
investigation,  information  that  fhe  TTC 
has  not  verified  and  which  the 
Department  does  not  intend  to  verify. 
Petitioner  contends  that  absent 
verification  &e  Department  lacks  legal 
audiorify  to  revoke  die  order. 

Respondents  reply  that  under  the 
circumstances  present  in  this  review,  the 
Department  may  revoke  the  order 
without  conducting  a  verification  under 
19  U.S.C.  1677(e).  Even  if  the  Department 
determines  diat  Congress  intended  the 
agency  to  verify  information  relied  on 
during  a  changed  circumstances  review, 
the  Deparmtent  may  revoke  the 
countervailing  dufy  order  using  ''i>est 
information  available."  Tbe  information 
relied  upon  by  the  Department  was 
information  submitted  to  the  ITC  under 
certification  of  acctiracy,  therefore  the 
Department  can  reasonably  conclude 
that  such  information  constitutes  die 
"best  information  available"  (BIA). 

Department 's  Position:  We  disagree 
with  petitioner  that  the  Department  is 
required  to  verify  the  information 
gathered  by  the  ITC  in  connection  with 
its  section  332  investigation  of 
fabricated  auto^ass  from  Mexico  prior 
to  revoking  the  subject  order.  Under  the 
circumstances  presented  in  this  case,  it 
would  be  wholly  inappropriate  for  Aie 
Department  to  verify  the  data  presented 
to,  analyzed  by,  and  already  verified  by. 
the  ITC 

Petitioner  overlooks  the  fact  that  the 
current  statute  does  not  mandate  the 
verification  of  injury  data  relied  on  in 
making  an  injuiy  determination.  See  19 
U.S.C  1877e(b).  As  a  result  verification 
of  the  underlying  injury  data  is  not 
mandated  by  statute,  no  matter  which 
govemment  authority  makes  the 
ultimate  injuiy  determination. 
Furthermore,  ^e  Departments  decision 
not  to  verify  the  underlying  injury  data 
is  consistent  with  its  usual  treatment  of 
ITC-gathered  data  in  making 
Departmental  standing  determinations 
and  decisions  to  terminate  an 
investigation.  See  PTFE  (standing); 
Thermostatically  Controlled  Appliance 
Plugs  and  Internal  Probe  Thermostats 
Therefor  from  Canada,  Japan,  Malaysia, 
and  Taiwan,  54  FR  5156  (1989) 
(termination).  Moreover,  in  the  eaily 
laao's  when  the  ITC  conducted  its  injury 
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investigations  on  pre-existing  orders  of 
GATT  Subsidies  Code  signatories  in 
conjunction  with  section  104(b)  of  the 
lYade  Agreements  Act  of  1979,  the 
Department,  likewise,  did  not  verify  the 
rrC  data  prior  to  revoking  or 
maintaining  the  orders.  See  Bottled 
Green  Olives  from  Spain,  Revocation  of 
Countervailing  Duty  Order.  49  FR  23671 
(1984):  Cotton  Yam  from  Brazil,  USITC 
Pub.  1530  (May.  1984)  (finding  that  injury 
would  occur  if  the  order  was  revoked). 
Thus,  contrary  to  petitioner's  belief,  19 
U.S.C  ie77e(b)(2)  does  not  mandate  the 
Department's  verification  of  the  injury 
data,  even  though  the  Department  is 
revoking  the  underlying  order  based  on 
such  data. 

The  Department's  regulations, 
likewise,  do  not  speciHcally  address  this 
situation.  19  CFR  355.25(d)(3)(iii), 
however,  states  that  the  Secretary  will 
"conduct  a  verification,  if  appropriate, 
under  section  355.36."  Thus,  even  in  its 
current  regulations,  the  Department 
recognizes  that,  in  some  instances, 
verification  will  not  occur.  For  example, 
when  the  Department  revokes  an  order 
under  19  CFR  355.25(d)(l)(i)  based  on  no 
interest  there  is  nothing  for  the 
Department  to  verify.  Moreover,  when 
there  are  "other  changed  circumstances 
sufficient  to  warrant  revocation  or 
termination"  in  conjunction  with  19  CFR 
355.25(d)(l)(ii),  as  we  have  here,  the 
current  regulations  do  not  necessarily 
mandate  ^e  Department's  verification 
prior  to  revocation. 

NotMdthstanding  the  absence  of  a . 
statutory  mandate  to  do  so,  the  ITC  did 
verify  extensively  the  injury  data  that  it 
collected  during  its  section  332 
investigation.  (See  Telephone  Notes, 
Verification  Outline  &  Verification 
Report.  Document  No.  7 A,  List  No.  2 
(Proprietary/rrC)).  Thus,  it  is  unclear 
what  petitioner  would  accomplish  by 
having  the  Department  duplicate  the 
rrC's  efforts  in  verifying  the  submitted 
data,  especially  when  the  majority  of 
data  in  question  was  data  submitted 
and  certified  to  be  accurate  and 
complete  by  petitioner. 

Comment  A-  Petitioner  disagrees  with 
the  Department's  preliminary  results 
that  the  U.S.  automotive  glass  industry 
would  not  be  materially  injured,  or 
threatened  with  material  injury,  if  the 
countervailing  duty  order  was  revoked. 
Petitioner  states  that,  if  the  Department 
is  treating  the  injury  investigation  as 
analogous  to  those  conducted  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979,  the  analysis  must  have  a 
prospective  focus.  According  to 
petitioner,  the  ITC  record  does  not 
contain  aU  the  information  needed  for  a 
prospective  determination. 


Petitioner  points  out  that  the  courts 
have  also  addressed  the  prospective 
injury  standard  requirement  in  a  section 
751(b)  review  in  American  Permac  v. 
United  States.  831  F.2d  269  (1987),  cert, 
denied,  485  U.S.  901, 108  S.CE.  1067, 99  L 
Ed  2d  229  (1988).  The  Court  of  Appeals 
for  the  Federal  Cinniit  stated  that,  in 
conducting  a  title  VII  changed 
circumstances  investigation,  the  ITC 
must  first  forecast  the  likely  behavior  of 
the  foreign  exporters  and  the  importers 
in  the  event  the  order  is  revoked  and 
then  consider  the  impact  of  those 
imports  on  the  U.S.  industry  to 
determine  whether  they  will  cause  or 
threaten  material  injury.  Petitioner 
contends  that  the  Department  must 
apply  the  same  method  of  analysis  and 
focus  on  the  potential  developments  in 
the  United  States  market  for  automotive 
glass,  on  the  one  hand,  and  in  Mexican 
production  of  automotive  glass,  on  the 
other. 

After  the  ITC  conducted  its  section 
332  investigation  and  issued  its  report, 
petitioner  submitted  their  assessment  of 
the  present  and  future  conditions  of  the 
U.S.  and  Mexican  autoglass  industries 
and  of  the  U.S.  autoglass  market 
Petitioner  argues  that  this  information 
indicates  U.S.  demand  for  autoglass  is 
declining,  import  penetration  of  Mexican 
autoglass  is  rising,  and  that  the  financial 
conditions  of  the  U.S.  industry  are 
deteriorating.  Petitioner  contends  that 
revocation  of  the  order  will  allow 
Mexican  companies  to  resume 
utilization  of  subsidies,  i.e.,  FOMEX  and 
PITEX,  and  that  these  two  programs 
could  result  in  subsidy  margins  from  2  to 
11  percent  Petitioner  would  expect  the 
Mexican  industry  to  pass  the  full  effect 
of  subsidization  through  to  the  U.S. 
purchaser.  As  a  result  Mexican  imports 
would  continue  to  gain  U.S.  market 
share,  while  the  domestic  industry 
would  be  facing  price  suppression  and 
loss  of  sales  at  a  time  in  which  the 
industry  is  already  faced  with 
expectations  of  poor  financial 
performance.  Petitioner  therefore 
concludes  that  the  revocation  of  the 
order  would  threaten  the  U.S.  industry 
with  material  injury. 

Respondents  contend  that  while  a 
material  injury  determination  made  by 
the  ITC  and  the  Department  in  the 
context  of  a  decision  to  revoke  an 
existing  order  is  necessarily  prospective 
in  nature,  the  present  condition  of  the 
domestic  industry  was  assessed,  and  it 
was  properly  determined  that  if  the 
order  on  automotive  glass  were  revoked, 
Mexican  imports  would  not  injure  the 
domestic  industry.  Respondents 
maintain  that  the  USTR,  in  its  letter  of 
December  19, 1989,  requested  that  the 


ITC  consider  the  volume  of  imports  of 
the  subject  merchandise  on  prices  in  the 
United  States  and  the  impact  of  such 
imports  on  domestic  producers  of  like 
products,  as  these  terms  are  defined  in 
19  U.S.C.  1677(7).  Respondents  further 
contend  that  this  definition  of  material 
injury  under  title  VII  concerns  the 
present,  not  the  future,  condition  of  the 
*  domestic  industry.  Furthermore,  based 
on  respondents'  analysis  of  the  ITC's 
injury  determinations  under  section 
104(b],  it  is  clear  that  the  likelihood  of 
prospective  material  injury  to  domestic 
industries  was  consistently  based  on  an 
assessment  of  the  current  condition  of 
the  domestic  industry. 

Department's  Position:  From  an  injury 
perspective,  a  material  injury 
determination  made  in  the  context  of  a 
decision  tn  revoke  an  existing  order  is 
necessarily  prospective  in  nature.  The 
inquiry  essentially  involves  two  parts: 
first  what  the  probable  impact  a 
revocation  would  have  on  imports  of 
countervailable  merchandise;  and, 
second,  whether  the  domestic  industry 
would  be  materially  injured  or 
threatened  with  material  injury  by 
reason  of  subsidized  imports. 

Concerning  the  first  part  of  the 
analysis,  the  subsidies  received  by  and 
available  to  exporters  of  fabricated 
automotive  glass  from  Mexico  have 
changed  substantially  since  the  original 
investigation.  Although  the 
countervailing  duty  order  issued  in  1985 
established  a  duty  deposit  rate  of  4.68 
percent  ad  valorem,  the  Department 
found  in  its  first  administrative  review 
that  the  Mexican  producers  had 
renounced  further  use  of  subsidy 
programs  (December  11. 1986: 51  FR 
44652),  and  established  a  zero  duty 
deposit  requirement  on  entries  of 
autoglass.  Our  administrative  review  of 
the  1986  review  period  confirmed  this 
practice  (December  19. 1989;  54  FR' 
51908). 

In  light  of  the  commitments 
undertaken  by  the  Mexican  government 
in  1985  with  the  U.S.-Mexican 
Understanding  on  Subsidies  and 
Countervailing  Duties  and  in  1986  by 
becoming  a  member  of  GATT.  it  is 
unlikely  that  the  Government  of  Mexico 
would  introduce  any  new  export 
subsidy  programs.  It  is  also  apparent 
from  recent  countervailing  duty 
administrative  reviews  that  the  trade 
liberalization  program  undertaken  by 
the  Mexican  government  has  resulted  in 
the  termination  of  many  subsidy 
programs.  Of  the  two  programs  found 
countervailable  in  the  autoglass 
investigation.  FOMEX  and  CEPROFI, 
CEPROFIs  are  no  longer  available  to 
these  firms  since  the  availability  of 


CEPROFIs  to  the  industrial  sector  was 
terminated  by  the  Industrial  Sector 
Decree  (rf  December  31, 1987.  The 
FOMEX  program  no  longer  provides 
preferential  peso  export  financing  and 
U.S.  dollar  export  financing  rates  are 
steadily  approaching  commercially 
available  rates.  Compare  Porcelain-on- 
Steel  Cookingware  from  Mexico;  Final 
Affirmative  Coimtervailing  Duty 
Determinatioa  (October  10, 1986;  51  FR 
36477)  with  Porcelain-on-Steel 
Cookingware  from  Mexico:  Preliminary 
Results  of  Counteivailing  Duty 
Administrative  Review,  {March  7, 1991; 
56  FR  9675).  With  respect  to  PITEX.  the 
Department  found  in  a  recent 
verification  of  unprocessed  float  glass 
from  Mexico  (See  Verification  Report  of 
March  21. 1991),  an  industry  comparable 
to  autoglass,  that  PITEX  was  not  used. 

Concerning  the  second  part  of  the 
analysis,  the  fundamental  focus  must  be 
on  the  present  condition  of  the  industry 
through  an  evaluation  of  the  various 
elements  defined  in  19  U.S.C. 
1677(7)(C)(iii).  The  same  standard  was 
applied  in  determinations  under  section 
104(b).  See,  e.g..  Sugar  Content  of 
Certain  Articles  from  Australia,  Inv.  No. 
104-TAA-26,  USITC  Pub.  1748  (Sept. 
1985)  at  12-13.  We  have  determined  that 
the  best  assessment  of  the  present 
conditions  of  the  fabricated  autoglass 
industry  is  contained  in  the  ITC  report 
which  constitutes  an  objective 
assessment  of  the  entire  U.S.  industry, 
by  an  agency  with  unique,  unquestioned 
expertise  in  this  area.  For  this  reason, 
we  can  not  take  into  consideration  the 
data  that  petitioner  submitted  to  the 
Department  after  the  ITC  completed  its 
section  332  investigation. 

The  ITC  record  demonsfrates  that  the 
domestic  industry's  performance  was 
somewhat  mixed,  but  overall  healthy, 
during  1987-89.  None  of  the  producers 
responding  to  the  ITC  questionnaire 
reported  operating  losses.  While 
capacity  utilization  declined,  the  U.S. 
industry  at  the  same  time  expaivded 
capacity.  Operating  income,  and 
operating  income  margin,  contracted  but 
this  was  primarily  due  to  increases  in 
the  cost  of  goods  sold. 

Even  assuming  that  subsidization 
resumed  at  levels  found  during  the 
investigation  and  assuming  that  any 
advantage  accruing  to  Mexican 
producers  passed  entirely  through  to  the 
price  of  their  U.S.  exports,  the  U.S. 
industry  would  not  be  materially  injured 
for  the  following  reasons:  (1)  The  firms 
subject  to  the  order  supply  a  small 
percentage  of  total  U.S.  consumption  of 
this  product  it  is  therefore  unlikely  that 
any  price  change  affecting  Mexican 
imports  would  affect  the  prices  of  other 


sup^rfiers  <ITC  report  at  p.  93);  (2) 
Mexican  and  domestic  fabricated 
auto^aas  are  only  modeoately 
substibitabk  because  of  consumer 
preference  in  the  U.S.  market  for 
domestic  glass  (ITC  report  at  p.  95):  and 
(3)  the  U.S.  demand  for  autoglass  is  a 
derived  demand,  which  is  determined  by 
the  demand  in  tiae  automotive  market 
and  is  not  sigoificantiy  price  sensitive. 
Furthermore,  the  import  penetration  of 
the  Mexican  products  declined  during 
1987-89,  while  other  foreign  producers 
gained  market  share  in  the  domestic 
market  (ITC  report  at  p.  55).  Therefore, 
the  Department  determines  that  if  the 
order  is  revoked,  the  potential  effect  on 
the  U.S.  industry  would  not  be  sufficient 
to  cause  "harm  which  is  not 
inconsequential  immaterial,  or 
unimportant"  as  defined  in  19  U.S.C. 
1677(7). 

Comment  7:  Respondents  contend  that 
the  countervailing  duty  order  should  be 
revoked  due  to  changed  circumstances 
solely  on  the  basis  of  Mexico's 
accession  to  GATT  and  not  on  an 
independent  determination  by  the 
Department  that  the  U.S.  fabricated 
automotive  glass  industry  «vould  not  be 
materially  injured  or  threatened  with 
material  injury  due  to  imports  of 
fabricated  automotive  glass  from 
Mexico.  The  Department  has 
acknowledged  that  it  lacks  the  authority 
to  access  countervailing  duties  on 
entries  of  duty-free  merchandise  absent 
an  injury  test  As  required  by  U.S. 
countervailing  duty  law  and  its 
"international  obligations,"  the 
Department  requested  the  FTC  to 
conduct  an  injury  test  and  was  informed 
that  th«  ITC  lacked  the  authority  to 
conduct  a  post-order  injury  test.  In 
Indian  Fastemers,  the  Department 
deemed  this  lack  of  authority  for  an 
injury  test  a  sufficient  basis  to  revoke 
the  countervailing  dufy  order. 

Department's  Position:  We  disagree. 
As  discussed  in  Comment  2.  the 
Department  has  developed  a 
mechanism,  and  has  the  authority,  to 
make  an  injury  determination  in  this 
case.  The  Dep«utment's  determination  to 
revoke  the  order  on  fabricated 
automotive  ^ass  is  based  on  our 
determination  that  the  U.S.  industry  will 
not  be  injured  or  threatened  with 
material  injury  in  the  event  of 
revocation,  not  on  the  ITC's  lack  of 
authority  to  conduct  such  an  injury  test 
under  Tide  Vn. 

Comment  A-  Petitioner  contends  tiiat 
while  it  disagrees  witii  the  Department's 
basis  for  revocation,  if  the  Department 
detennmes  that  it  must  revoke  this 
order,  it  is  boimd  by  procedures  set  fordi 
in  section  104(d)  of  the  Trade 


Agreements  Act  of  1979.  Since  those 
procedures  cannot  be  followed  exactly 
in  dns  case,  the  Department  shoidd 
revoke  tiie  order  effective  as  of  the  date 
of  initiation  of  this  review  on  August  10. 
1990. 

Respondents  reply  that  neither  the 
ITC's  section  332  investigation  nor  the 
Department's  changed  circimistances 
review  are  guided  by  die  procedural 
provisions  of  section  104tb). 
Furthermore,  by  its  own  terms,  section 
104(b)  expired  three  years  from  the  date 
of  the  enactment  of  tiie  Trade 
Agreements  Act  of  1979.  Accordingly, 
the  procedural  provisions  of  sectitm 
104(b)  have  no  application  with  respect 
to  the  effective  date  of  revocation  c^  this 
order. 

Department's  Position:  We  concur 
with  respondent's  position  that  the 
procedural  provisons  of  section  104(b) 
have  no  application  with  respect  to  the 
effective  date  of  revocation  of  this  order 
88  a  result  of  the  instant  changed 
circumstances  review.  Furthermore,  we 
have  determined  that  we  lack  the 
authority  to  assess  countervailing  duties 
on  entries  of  duty-free  products  from 
Mexico  absent  an  affirmative  injury 
determination  on  entries  made  after  the 
date  of  Mexico's  accession  to  the  GATT. 
Consequentiy,  the  effective  date  of  the 
revocation  of  this  order  must  be  the  date 
of  Mexico's  accession  to  the  GATT. 

Final  Resuiu  of  Review 

As  a  result  of  our  changed 
circumstances  administrative  review, 
we  are  revoking  the  countervailing  duty 
order  on  fabricated  automotive  glass 
fitrm  Mexico.  The  effective  date  of 
revocation  is  August  24, 1986. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
terminate  the  suspension  of  liquidation 
requirement  and  refund  any  cash 
deposits  of  estimated  countervailing 
duty  made  on  any  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  24, 1986. 

Further,  as  a  consequence  of  this 
revocation,  the  administrative  review  of 
calendar  year  1987  initiated  on  March  2. 
1988  (53  FR  6681),  calendar  year  1988 
initiated  on  March  8. 1989  (54  FR  9868), 
calendar  year  1989  initiated  on  June  1, 
1990  (55  FR  22366)  and  calendar  year 
1990  initiated  on  February  19. 1991  (56 
FR  6621)  are  terminated. 

This  dianged  circumstances 
administrative  review,  revocation  and 
notice  are  in  accordance  with  sections 
751(b)(1)  of  the  Tariff  Act  (19  U.S.C. 
ie75(b)(l))  and  19  CFR  355.22(h)  and 
355.25(d)(3). 
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Dated  April  1, 1991. 
BiicLGaiflDkel. 

Aasitant  Secretary  for  Import  A  dministration. 
(FR  Doc.  91-^91  Filed  4-5-91: 8:45  am] 


[C-301-401] 

MMatufe  Carnatiofw  From  CokMnMaj 
Final  Results  of  Countervailing  Duty 


AOmcv:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  December  6. 1990.  the 
Department  of  Commerce  published  a 
notice  of  preliminary  results  of 
countervailing  duty  administrative 
review  on  miniature  carnations  from 
Colombia.  We  have  now  completed  that 
review  and  determine  that  the 
signatories  to  the  suspension  agreement 
have  complied  with  the  terms  of  the 
suspension  agreement  during  the  period 
January  1, 1989  through  December  31, 
1989. 
crracnvE  date:  April  a  1991. 

KM  FMrTHCR  MFOMIATION  CONTACT: 

Robert  Boiling  or  Barbara  Williams, 
Office  of  Agreements  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-3793. 
tUPTLfMCNTAflV  mFONMATION: 

Background 

On  December  6, 1990,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (55  FR 
50345)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  miniature  carnations 
from  Colombia  (52  FR  1353:  January  13, 
1987).  We  have  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  miniature  carnations  from 
Colombia.  During  the  period  of  review, 
such  merchandise  as  classifiable  under 
Item  063.10.30  of  the  Harmonized  Tariff 
Schedule  ("HTS").  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1989  through  December  31, 1989  and 
ten  programs:  (1)  Tax  Rebate  CertiHcate 
("CERT);  (2)  Working  Capital 


Resolutions — Resolutions  59, 11  and  14; 
(3)  Fixed  Capital  Resolution — Resolution 
40;  (4)  Duty  and  Tax  Exemptions  under 
Plan  Vallejo;  (5)  Resolution  10:  (6)  Fund 
for  Agricultural  Financing;  (7)  Fund  for 
Industrial  Financing;  (8)  Benefits  to  Free 
Industrial  Zones;  (9)  Preferential  Export 
Insurance;  and  (10)  Countertrade.  This 
review  covers  72  producers  and 
exporters  of  the  subject  merchandise 
(See  Appendix  I  of  this  notice  for  a 
listing  of  the  72  signatory  producers  and 
exporters). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportuntiy  to  comment  on  the 
preliminary  results.  We  received  three 
comments  from  the  respondents, 
Asociacion  Colombians  de 
Exportadores  de  Flores  ("Asocolflores"), 
the  Association  of  Floral  Importers  of 
Florida  ("A.F.I.F."),  Agrodex  Ltda.. 
Claveles  Colombianos  Ltda.,  and 
Horticultura  de  la  Savana. 

Comment  1:  The  respondents  argue 
that  the  Department  erred  in  its 
preliminary  determination  by  applying 
its  new  benchmark  interest  rates 
retroactively  for  short-  and  long-term 
loans.  The  respondents  state  that  any 
new  benchmark  interest  rates  should  be 
applied  only  prospectively,  and  that 
during  calendar  year  1989,  the 
benchmark  interest  rates  in  effect  were 
22.5  percent  for  short-term  loans  and 
21.0  percent  for  long-term  loans.  In 
addition,  the  respondents  state  that  the 
signatories  to  the  suspension  agreement 
complied  with  its  terms  because  the 
Export  Promotion  Fund  ("PROEXPO"), 
an  agency  of  the  Colombian 
government,  provided  loans  to  flower 
growers  at  interest  rates  at  or  exceeding 
the  previously  set  benchmark  interest 
rates. 

Department's  position:  The 
Department  agrees  that  any  changes  to 
short-terra  and  long-term  benchmark 
interest  rates  for  this  suspension 
agreement  should  be  set  prospectively. 
For  purposes  of  this  review,  the 
benchmark  interest  rates  for  short-term 
and  long-term  loans  pursuant  to  the 
suspension  agreement  are  22.5  percent 
and  21.0  percent,  respectively.  These  are 
the  rates  that  the  Department 
established  for  short-  and  long-term 
benchmark  interest  rates  in  1986.  The 
short-term  rate  is  the  average  rate  of  the 
Fondo  Financiero  Agropercuario 
("FFA")  and  the  Caja  Agrarian  Fund, 
and  the  long-term  rate  is  the  FFA 
interest  rate.  The  Department  recognizes 
that  the  signatories  to  the  suspension 
agreement  complied  with  the  terms  of 
the  agreement  during  the  period  of 
review. 


We  note  that  we  have  revised  the 
short-term  and  long-term  benchmark 
interest  rates  (See  Comment  2),  and  that 
the  new  rates  will  apply  to  loans 
granted  after  the  date  of  publication  of 
this  notice. 

Comment  2:  The  respondents  contend 
that  the  Department's  use  of  the  FFA 
and  Caja  Agrarian  Fund  interest  r^tes  as 
benchmarks  for  short-  and  long-term 
interest  rates  are  inappropriate  because 
they  are  fixed  rates  and  that  the 
Department  should  have  used  the 
Depositos  a  Termino  Fijo  ("DTF')  rate, 
the  certificate  of  deposit  rate,  as  the 
benchmark.  The  respondents  state  that, 
since  the  signing  of  the  suspension 
agreement,  PROEXPO  has  switchd  from 
flxed-rates  to  variable-rates  based  on 
the  DTF  rate.  Each  PROEXPO  loan  is 
tied  to  the  90-day  certificate  of  deposit 
interest  rate  in  effect  at  the  time  the  loan 
was  made.  In  addition,  the  respondents 
state  that  establishing  a  Hxed 
benchmark  based  on  1989  interest  rates 
precludes  flower  growers  from 
benefiting  from  any  reduction  in 
inflation. 

Department's  position:  We  agree  that 
the  appropriate  benchmark  should  be 
variable  because  Colombia  has  moved 
from  fixed-rates  to  variable  rates  based 
on  the  DTF.  Respondents  argue  that  the 
appropriate  variable  benchmark  should 
be  the  DTF  rate.  However,  they  have  not 
established  that  alternate  sources  of 
financing,  other  than  that  provided 
through  PROEXPO,  would  also  be 
provided  at  the  DIT  rate.  Respondents 
stated  in  their  response  to  our 
supplemental  questionnaire  that  the 
main  sources  of  financing  for  the 
agricultural  sector  in  Colombia  are  the 
FFA  and  the  Caja  Agrarian  Fund,  in 
addition  to  the  PROEXPO  loans  covered 
by  the  suspension  agreement. 

The  Department  has  determined  that 
effective  January  1, 1990,  the  Colombian 
government  has  changed  the  FFA  rate 
from  a  fixed  interest  rate  to  a  variable 
rate  based  on  the  DTP  rate.  Therefore, 
the  Department  is  setting  the  benchmark 
interest  rate  at  the  FFA  rate  since  it  is 
variable  and  it  is  the  general  lending 
rate  for  agricultural  financing  in 
Colombia.  The  short-term  benchmark 
interest  rate  is  DTF-i-1  and  long-term 
benchmark  interest  rate  is  DTF-H  plus 
0.25  percentage  points  for  each 
additional  year  after  the  first  year, 
including  any  grace  period.  These - 
benchmarks  will  apply  to  loans  granted 
after  the  date  of  publication  of  this 
notice. 

Comment  3:  The  respondents  argue ' 
that  in  the  event  the  Department  - 
chooses  to  establish  a  fixed  short-term 


benchmark  rate,  the  rate  determined  in 
the  preliminary  results  is  incorrect 

Department's  position:  This  point  is 
moot.  See  our  response  to  Comment  2. 

Final  Results  off  Review 

After  considering  the  comments 
received,  we  determine  that  the 
signatories  to  the  suspension  agreement 
have  compiled  with  the  terms  of  the 
suspension  agreement  during  the  period 
January  1, 1969  through  December  31. 
1989. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  covered  by  it 
account  for  at  least  85  percent  of  exports 
of  such  merchandise  to  the  United 
States.  We  have  determined  from  the 
questionnaire  response  that  the 
signatories  comprised  over  97  percent  of 
exports  of  the  merchandise  to  the  United 
States  during  the  period  of  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  March  29, 1991. 
Eric  I.  GaifinkeL 

Assistant  Secretary  for  Import 
Administration. 

Appendix  I 

Agricola  La  Corsaria 

Agricola  La  Maria  Ltda. 

Agricola  Las  Cuadras  Ltda. 

Agricola  Los  Arboles 

Agricola  Guacatai 

Agricola  Papagayo  Ltdaagrodex  Ltda. 

Agroindustria  Del  Rio  Frio 

Agrosuba 

Agropecuaria  Mercantil  (Agronec) 

Benavides  Melo  Oscar  (F.  La  Loma) 

Claveles  Colombianos  Ltda. 

Claveles  De  Los  Alpes 

Deflor  Ltda. 

Disagro  Ltda. 

Fantasia  Flowers  Ltda. 

Floramerica 

Flora  Bellisina 

Flores  Aguila  Ltda. 

Flores  Alfaya  Ltda. 

Flores  Altamira 

Flores  Calandaima 

Flores  Clolombianas  Ltda. 

Flores  Colon  Ltda. 

Flores  De  Funza,  S.A 

Flores  De  La  Sabana 

Flores  De  Los  Amigos  Ltda. 

Flores  De  Los  Andes  Ltda. 

Flores  De  Suesca  Ltda.' 

Flores  Del  Bosque 

Flores  Del  Pinar 

Flores  Del  Potrero  Ltda. 

Flores  El  Danubio  Ltda. 

Flores  El  Puente  Ltda. 

Flores  El  Zorro 

Flores  Generales  Ltda. 

Flores  Gicro 


Flories  La  Union 

Flores  Marandua  Ltda. 

Flores  Rionegro  Ltda. 

Flores  Tiba  Ltda. 

Flores  Tibati  Ltda. 

Florees  Tropicales  Ltda. 

Flores  Urimaco  Ltda. 

Floresa 

Florval  S.A. 

Florex  S.A. 

Horticultura  Del  La  Sabana 

Innovaction  Andina 

Inverfloresinverpalmas  Ltda. 

Inversiones  Calipso  S.A. 

Inversiones  Cien  Ltda. 

Inversiones  Oro  Verde 

Inversiones  Santa  Rita  Ltda. 

Iturrama 

Jardines  Fredonia  Limitada 

Jardines  Matalia 

Linda  Colombiana 

Las  Amalias  S.A. 

M.G.  Consultores 

Mercedes  Ltda. 

Pompones  Ltda. 

Productos  Agricolas  De  Exporacion 

Productos  Alimenticious 

Queen's  Flowers  De  Colombia  Ltda. 

Sandra  Patricia  Rey 

Santa  Helena,  S.A. 

Santana  Flowers  Ltda. 

Shasta  Flowers  Y  Cia  Ltda. 

Splendid  Flowers  Ltda. 

Tuchany  S.A. 

Universal  De  Flores,  Ltda. 

Valencia  Botero  Jaime  (Agrobarbo) 

[FR  Doc.  91-8192  Filed  4-&-41:  8:45  am] 
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Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application  for  an 
amendment  to  an  export  trade 
certificate  of  review. 

summary:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 

FOR  FURTHER  INFORMATKNI  CONTACT 

George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  ^e  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 


private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  32S.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
of  whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  than  20 
days  after  the  date  of  this  notice  to: 
Officfi  of  Export  Trading  Company 
Affairs,  International  Trade 
Adininistration.  Department  of 
Commerce,  room  1800H,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  87- 
6A004." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  #87-00004, 
which  was  issued  on  May  19, 1987  (52 
FR  19371,  May  22, 1987)  and  previously 
amended  on  December  11, 1987  (52  FR 
48454,  December  22, 1987),  January  3, 
1989  (54  FR  837,  January  10, 1989).  April 
20. 1989  (54  FR  19427,  May  5, 1989).  May 
31, 1989  (54  FR  24931.  June  12. 1989),  and 
May  29, 1990  (55  FR  23576,  June  11. 
1990). 

Summary  of  the  Application: 

Applicant  National  Machine  Tool 
Builders'  AssociaUon  ("NMTBA")  a.k.a. 
NMTBA— The  Association  for 
Manufacturing  Technology.  7901 
Westpark  Drive.  McLean,  Virginia 
22102-4269. 

Contact:  Richard  G.  Slattery,  Legal 
Counsel.  Telephone:  (202)  662-6000 

Application  no:  87-6A004. 

Date  deemed  submitted:  March  29, 
1991. 

Request  for  amended  conduct: 
NMTBA  seeks  to  amend  its  Certificate 
to: 

1.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate:  Advanced  Technologies, 
Incorporated.  Bay  City,  MI;  Black 
Brothers  Co..  Mendota.  IL;  Blue  Valley 
Machine  and  Mfg.  Co.,  Inc.,  Kansas  City, 
MO;  Broaching  Machine  Specialties, 
Novi.  MI  (controlling  entity:  Machinery 
&  Equipment  Exchange,  Inc.);  Coherent 
General,  Inc.,  Sturbridge,  MA 
(controlling  entity:  Coherent  Inc.): 
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Crouch  IktochiMry.  Inc.  nnefauiat.  NQ 
Curtin  Hebfft  Co.  Inc  GlovBnviUe.  NY: 
Debur  Corporatkm.  ChehniCord.  MA; 
Easco  Sparcatroo.  Whitmort  Laks.  MI 
(controUtei  anMiy:  Liquid  Drive  Corp.); 
Gold  Crowa  Machinery.  loc,  Ciaciiinati. 
OH;  Haas  AutomaUon.  Inc^  Sun  Valley. 
CA  HcM  Ea^oeering.  Inc.  Nilaa.  MI 
(controllk^  entity:  Heas  InduaMea.  Inc.): 
jorgensen  Conveyors,  Inc..  Mequon.  WI: 
MBD  Machines  Division.  Warsaw,  IN 
(controlling  entity:  Tjrier  Machinery  Co.. 
Inc.);  Maho  Machine  Tool  Corporation, 
Naugatuck.  CT  (contraUiog  entity:  Maho 
A.G.,  Gemany);  Mega  Manufacturing 
Inc^  Hutchinson.  KS;  Mikron  Corp. 
Monroe,  Monroe,  CT  (controlling  entity: 
Mikron  Holding);  Murata  Wiedemann 
Inc.,  King  of  Prussia,  PA  (coatrolling 
entity:  Murata  Machinery  Ltd.):  Roto- 
Finish  Co.  Inc.  Kalamazoo.  MI 
(controlling  entity:  Kalamazoo  Co.): 
Seneca  Palls  Machine  Tool  Ca.  Inc., 
Seneca  Falls,  NY  (controlling  entity: 
SFM  Corporation):  Waddl  Machine  k 
Tool  Co..  Inc  Somerset,  N);  and 
Xermac.  Inc..  Royal  Oak.  MI; 

2.  Delete  each  of  the  following 
companies  as  a  "Member"  of  the 
Certificate:  Autonumerics,  Inc.;  CAM- 
AFT  Inc4  CM  Systems.  Inc.;  Eltee 
Pulsitron;  Innovex;  George  T.  Schmidt 
Inc4  Timraco  International.  Ino;  Wes- 
Tecfa  Automation  Systems;  Western 
Machine  Tool  Works;  and  Wisconsin 
Drill  Head  Ca;  and 

3.  Change  the  listing  of  current 
"Member"  Sheffield  Machine  Tool 
Company  to  Sheffield  Schaudt  Grinding 
Systems.  In& 

Dated  April  3. 1991. 
Gflorge  Mullor. 

Director,  Office  of  Export  Ttading  Company 
Affain. 

[FR  Doc  91-«198  Pfled  4-fr.«l:  8:45  am] 
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Unitod  StatM-Canada  FrM-Trad* 
Agr««nMnt.Artlcla1904WiMllonal    • 

rmtfWt  nw^PwK  n^V^IV^  ID*  Ml 

Extraordinary  Ctialwioa  Ccmmitt— 

AQCNCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat.  United  States  Section, 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Request  for  an 
Extraordinary  Challenge  Committee  to 
review  the  January  22. 1991  binational 
panel  decision  in  the  panel  review  of  the 
affirmative  determination  of  threat  of 
material  injury  made  on  remand  by  the 
U.S.  International  Trade  Conunisaien.  on 


October  23, 1990,  respecting  Fnth, 
Chilled  or  Frozen  Pork  from  Canada. 
Secretariat  FUe  No.  USA^8e-190«-ll. 
This  Request  was  filed  with  the  United 
States  Section  of  the  BiaatioBBl 
Secretariat  on  March  29. 19B1. 

tUMMANV:  On  March  29. 1991,  the  Office 
of  the  United  States  Trade 
Representative  Tiled  a  Request  for  an 
Extraordinary  Challenge  Committee  to 
review  a  decision  dated  January  22. 
1991,  in  which  a  Binational  Panel 
remanded  to  the  International  Trade 
Commission  (Commission),  for 
reconsideration  the  Commission's 
Determination  on  Remand  filed  on 
October  23. 1990,  that  the  United  States 
pork  industry  was  threatened  with 
material  injiuy  by  reason  of  imports  of 
pork  from  Canada.  The  Binational 
Secretariat  has  assigned  filed  number 
ECC-91-ig04-ClUSA  to  this  Request. 
Copies  of  the  Request  and  the  Panel 
decision  are  available  from  the  FTA 
Binational  Secretariat 
KM  FURTHER  INFORMATION  CONTACT: 

James  R.  Holbein.  United  States 
Secretary,  Binational  Secretariat,  suite 
4012, 14th  and  Constitution  Avenue, 
Washington,  DC  20230.  (202)  377-543a 
tUPPlXMENTARV  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  confomy  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904.13  of  the 
Agreement  where  a  Party  alleges  &at  a 
binational  panel  has  seriously  departed 
fiom  a  fundamental  rule  of  procedure, 
has  manifestly  exceeded  its  powers, 
authority  or  jurisdiction  or  that  a 
member  of  the  panel  has  materially 
violated  the  Code  of  Conduct 
established  pursuant  to  Article  1910,  and 
further  alleges  that  any  of  these  actions 
have  materially  affected  the  panel's 
decision  and  threaten  the  integrity  of  the 
binational  panel  review  process,  that 
Party  may  request  that  an  Extraordinary 
Challenge  Committee  be  established 
under  the  procedure  set  out  in  Annex 
1904.13  of  the  Agreement 


Under  Annex  1904.13  of  the 
Agreement  the  Government  of  the 
United  States  and  the  Government  of 
Canada  established  Rules  of  Procedure 
for  Article  1904  Extraordinary 
Challenge  Committees  "ECC  Rules"). 
These  ECC  Rules  were  puUnhed  in  the 
Federal  Ragbter  on  December  30, 1988 
(53  FR  53222).  The  ECC  Rules  give  effect 
to  the  provisions  of  Chapter  Nineteen  d 
the  Apcement  %vith  respect  to 
Extraordinary  Challenge  Committee 
proceedings  conducted  pursuant  to 
Article  1904  of  the  Agreement  The  ECC 
Rules  are  intended  to  result  in  decisions 
typically  within  30  days  after  the 
establishment  of  the  Extraordinary 
Challenge  Committee.  The 
Extraordinary  Challenge  Committee 
proceeding  in  this  matter  will  be 
conducted  in  accordance  with  these 
ECC  Rules. 

Background 

On  September  13. 1989,  the 
Commission  issued  its  final  affirmative 
determination  of  threat  of  material 
injury  respecting  Fresh,  Chilled  or 
Frozen  Pork  from  Canada.  Requests  for 
Panel  Review  were  filed  as  required  by 
the  Article  1904  Panel  Rules,  md  a 
Binational  Panel  was  convened  to 
review  the  final  determination. 

On  August  24, 1990,  the  Binational 
Panel  remanded  the  Commission's  final 
determination  for  reconsideration 
because  the  Panel  found  that  the 
Commission  relied  heavily  throughout 
on  statistics  which  the  Panel  found 
questionable  and  which  they  found 
colored  the  Commission's  assessment  of 
much  of  the  other  evidence.  The  Panel 
instructed  the  Commission  to  reconsider 
the  evidence  on  the  record,  and  more 
particularly  the  figures  on  Canadian 
pork  production.  The  Commission  was 
given  60  days  (until  October  23, 1990)  to 
take  action  consistent  with  the  Panel's 
decision. 

On  October  23, 1990,  the  Commission 
issued  its  Determination  on  Remand, 
again  finding  that  the  United  States  pork 
industry  was  threatened  with  material 
injury  by  reason  of  imports  of  pork  from 
Canada. 

On  October  25, 1990,  a  Motion  for 
Panel  Review  of  the  Commission's 
Determination  on  Remand  was  filed  by 
the  Complainants  pursuant  to  Rule  75, 
which  motion  was  granted  by  the  Panel 
on  November  5, 1990.  The  Commiasion 
and  the  National  Pork  Producers  Council 
filed  briefs  in  support  of  the 
Commission's  Determination  on  Remand 


while  the  Complainants  presented  briefs 
contesting  the  Commission's  findings  on 
remand. 

On  January  22, 1991,  the  Panel  issued 
its  Decision  on  Remand  pursuant  to  Rule 
75(5).  The  Panel  found  that  the 
Commission  committed  an  error  of  law 
because  it  exceeded  the  scope  of  its  own 
Notice  when  reopening  the 
administrative  record  on  remand.  The 
Panel  further  found  that  the 
Commission's  findings  of  a  threat  of 
imminent  material  injury  were  not 
supported  by  substantial  evidence.  For 
these  reasons,  the  Panel  again  remanded 
the  Commission's  Determination  on 
Remand  for  action  not  inconsistent  with 
the  Panel's  Decision  of  August  24, 1990, 
and  not  inconsistent  with  the  Panel's 
decision  in  this  panel  review  of  the 
Commission's  Determination  on 
Remand.  The  results  of  this  further 
remand  were  ordered  to  be  provided  by 
the  Commission  to  the  Panel  within  21 
days  of  the  date  of  this  decision  (by  not 
later  than  February  12, 1991). 

On  February  12, 1991,  the  Commission 
filed  its  Redetermination  on  Remand 
pursuant  to  the  Panel  decision.  The 
Commission  found  no  material  injury 
nor  threat  of  material  injury,  but 
outlined  several  errors  which  it  alleged 
the  Panel  made  in  its  January  22, 1991, 
decision. 

Request  for  an  Extraordinary  Challenge 
Committee 

On  March  29. 1991.  the  United  States 
Trade  Representative  filed  a  Request  for 
an  Extraordinary  Challenge  Committee 
on  behalf  of  the  United  States 
Government  in  its  capacity  as  a  Party  to 
the  United  States-Canada  Free-Trade 
Agreement  with  the  United  States 
Secretary  of  the  FTA  Binational 
Secretariat.  The  Request  alleges  that  the 
Binational  Panel  seriously  departed 
from  a  fundamental  rule  of  procedure  or 
manifestly  exceeded  its  power,  authority 
or  jurisdiction  set  forth  in  Article  1904 
and  further  alleges  that  these  actions 
have  materially  affected  the  panel's 
decision  and  threaten  the  integrity  of  the 
binational  panel  review  process. 

Rule  37  of  the  ECC  Rules  requires  that 
Notices  of  Appearance  in  this 
proceeding  must  be  filed  with  the  United 
States  Secretary  within  ten  days  after 
the  Request  is  filed  (by  April  8, 1991). 
Under  Rule  38  of  the  ECC  Rules,  briefs 
must  be  filed  with  the  United  States 
Secretary  within  21  days  of  the  filing  of 
the  request  (by  April  19. 1991). 
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Dated:  April  2. 1991. 

James  R.  Holbein. 

United  States  Secretary,  FTA  Binational 
SecretariaL 

(FR  Doc.  91-8089  Filed  4-5-91;  8:45  am) 
wixma  cooE  ssio-ot-m 

National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Issuance  of 
Modification  #2  to  Permit  No.  696;  Gulf 
Specimen  Marine  Laboratories,  Inc. 

On  December  19, 1990,  notice  was 
published  in  the  Federal  Register  (55  FR 

52070)  that  an  application  for 
modification  had  been  filed  by  the  Gulf 
Specimen  Marine  Laboratories,  Inc., 
P.O.  Box  237.  Panacea,  Florida,  32346,  to 
extend  the  expiration  date  of  the  permit 
from  April  30. 1991.  to  August  30. 1991. 

Notice  is  hereby  given  that  on  April  2, 
1991.  as  authorized  by  the  provisions  of 
the  Endangered  Species  Act  of  1973.  the 
National  Marine  Fisheries  Service 
issued  a  modification  for  the  above 
extension,  subject  to  certain  conditions 
set  forth  in  the  permit  issued  on 
December  22, 1989.  and  additional 
conditions  set  forth  in  this  modification 
to  the  permit 

Issuance  of  this  modification,  as 
required  by  the  Endangered  Species  Act 
of  1973.  is  based  on  the  finding  that  such 
modification:  (1)  Was  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  the  modification; 
and  (3)  will -be  consistent  with  the 
purposes  of  policies  set  forth  in  section  2 
of  the  Act.  This  modification  was  also 
issued  in  accordance  with  and  is  subject 
to  parts  220-222  of  title  50  CFR.  of  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  original  Permit  is  available  for 
review  in  the  following  offices: 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1335  East 
West  Hwy..  room  7324,  Silver  Spring. 
MD  20910;  and 

Director.  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd..  St.  Petersburg.  FL  33702. 

Dated:  April  2. 1991. 

Nancy  Foster, 

Director.  Off  ice  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

(FR  Doc.  91-8097  Filed  4-5-91;  8:45  am] 
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COMMITTEE  FOR  THE 

IMPLEMEMTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  In  ttie 
Czechoslovak  Socialist  RepuliHc 

April  2. 1991. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  April  2, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embaigoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Autliority.  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  443  is 
being  increased  by  application  of  swing, 
reducing  the  limit  for  Category  434  to 
account  for  the  swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  55  FR  50756.  published  on 
December  10. 1990).  Also  see  55  FR 
18369.  published  on  May  16. 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiUo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  2. 1991 

Commissioner  of  Customs.  Department  of  the 
Treasury.  Washington,  DC  20229 

Dear  Commissioner  Ttiis  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  May  10. 1990  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  wool  and  man-made  fit>er  textile 
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products,  produced  ornandiKtarBd  in 
CiachtMlovakia  and  exported  during  the 
twelve  ■  luonfli  period  winch  begen  oo  june  1. 
1990  and  extend*  through  May  81.  ItM. 

Effective  en  April  2. 1991.  you  an  diMCtad 
to  amend  the  May  10, 1990  directive  to  adjust 
the  limits  for  the  followiqg  categories,  as 
provided  under  the  terms  of  the  current 
bilateral  textile  agreement  between  tne 
Governments  of  the  United  States  and  the 
Cxechoslovak  Sooialiat  Republic 


Categoy 

AdjUllN  tlMM^ 

*^ 

1Z901  dona. 

443..._ „ 

87.289  numbM. 

■Thetimrts  hav«  not  been  _ 
any  imports  exported  artier  May 


adkfltad  to  aooount  lor 
■y  h.  1990. 


The  Committee  for  the  Implementation  of - 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(aKl)- 
Sincerely, 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  bnplementation 
of  Textile  Agreements. 
[FR  Doc.  01-8186  Hied  4-6-01;  8:45  am] 
ICOOK  W10-MMI 


Ad|ustnMnt  of  Import  Umlls  for 
Cortain  Cotton  and  Man  Made  nber 
Textile  Pfx>ducts  Produced  or 
Manufactured  bi  the  Dominican 
ReputMc 

April  3, 1991. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  letter  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFTECm^E  DATE  April  9. 1991. 

FOR  FimTMER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  tfie 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPUEKKNTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain  cotton 
and  man-made  Hber  textile  products  are 
being  adjusted,  varioiMly.  for  swing  and 
carryover. 

A  description  of  this  textile  and 
apparel  categories  in  terms  of  HTS 


numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categofies  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Ragfalar 
notice  55  FR  50756,  published  on 
December  10, 1990).  Also  see  55  FR 
20293,  published  on  May  10, 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pinsoant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  bat  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TantiDo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  Ike  faapienenUrttoa  of  Textile 
Agreements 

Commissioner  of  Castomt,  Department  of  the 
Treasury,  Waehingota.  D.C.  20220. 

April  8. 1901. 

Dear  CommissioBer  lUs  directive  amends, 
but  does  not  cancel,  the  (hrecdve  issued  to 
you  on  May  10, 1980  by  the  rhBinaan. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  maa-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Dominican  Republic  and  exported  during  the 
twelve-month  period  which  began  on  )une  1, 
1990  and  extends  through  May  31. 1991. 

Effective  on  April  9th,  1991,  you  are 
directed  to  amenid  the  May  10, 1990  directive 
to  adjust  the  limits  for  the  following 
catgories.  as  provided  under  the  terms  of  the 
ciurent  bilateral  agreement  between  the 
Ciovemments  of  the  United  States  and  the 
Dominican  Republic 


Category 

338/638 

526.939  dOZSTL 

339/639L— 

340/64a 

342/64a 

506.632  dosaa 
530.058  dozea 
228.913  dona 

351/661... 
347/346/647/648... 

633 _ 

644 

706.000  dozen. 

1,178.656  dozen  o(  wffch  noi 
more  ttian  841.576  dozen 
shall  be  in  Categories  347/ 
348  and  not  more  than 
674.160  dozen  sMI  be  in 
Categories  647/648. 

77.067  dozea 

421 .552  numbers. 

■  Tbe  hntts  have  not  been  adjusted  to  account  lor 
and  Imports  exported  sfter  May  31. 1990 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  S53(a)(l). 
Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  tmpleaientation 

of  Textile  Agreements. 

[FR  Doc  01-0194  Filed  4-5-91:  a-45  ami 


iMnenonieni  ID  mvcjipofi  ▼■■■ 
AfTaNQeinent  for  Certain  Cotton,  Wool. 
I  nber,  Silk  Blend  and  Other 


V( 
Pi 
the 

April  2. 1901. 

AQBNCY:  Committee  for  the 

Implementation  of  Textile  AgreeaieDts 

(CITA). 

ACTKM:  Issuing  ■  directive  to  the 
Commissioiier  of  Customs  amending 
export  visa  requirements. 

EFFECnVB  DATK  April  la  1901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lori  E.  Goldberg.  International  Tkwie 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  (A  Commerce 
(202)  377-340a 

tUPPilMENTARV  INFORMATION: 

Auterily:  BxecaHve  Order  11651  of  March 
3, 1972,  as  amended:  sectioa  204  erf  the 
Agricultural  Act  <rf  1956,  as  amended  (7  ■ 
U.S.C  1854). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
China  is  being  amended  to  permit  entry 
of  merchandise  produced  or 
manufactured  in  China  and  entered  on 
or  after  April  10, 1991  whidi  is 
accompanied  by  visas  issued  by  the 
Embassy  of  the  People's  RepubUc  of 
China  in  Washington,  DC. 

The  Government  of  the  People's 
Republic  of  China  may  issue 
replacement  visas  from  Washington, 
DC.  for  shipments  which  are  required  to 
be  visaed  under  the  terms  of  the 
Bilateral  Cotton,  Wool,  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement  of  February  2. 
1988.  A  Textile  Exi>ort  Visa/Invoice, 
along  with  facsimiles  of  the  signatures 
of  authorized  issuing  ofncials,  is 
published  as  an  enclosure  to  the  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice. 

See  Federal  Register  notices  49  FR 
7284,  published  on  February  28, 1984; 
and  52  FR  28741,  published  on  August  3. 
1987 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  heplamantation  of  Textile 
Agreements 

April  2, 1901 

Commissioner  of  Customs,  Department  of  tne 
Treasury.  Washington.  D.C.  20229 
Dear  Commissioner  This  direcbve  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  February  23. 1984.  as  amended,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements  Thai  directive,  as 


amended,  concerns  export  visa  requirements 
for  certain  cotton,  wool,  man-made  fiber,  siik 
blend  and  other  vegetable  Rber  textiles  and 
textile  products,  produced  or  manufactured  in 
China. 

Effective  on  April  10, 1991,  you  are  directed 
to  amend  further  the  February  23, 1984 
directive  to  accept  entry  of  merchandise 
accompanied  by  visas  issued  by  the  Embassy 
of  the  People's  Republic  of  China  in 
Washington,  DC,  for  merchandise  produced 
or  mantrfactured  in  China  and  entered  on  or 
after  April  10, 1991. 

The  replacement  visa  shall  consist  of  a 
Textile  &cport  Visa /Invoice  form  bearing  an 
official  Chinese  Embassy  embossed  stamp  on 
the  front  in  box  number  6,  along  with  the 
signature  of  an  authorized  official  of  the 
Government  of  the  People's  Republic  of 


China.  The  embossed  stamp  must  be  placed 
on  an  original  Textile  Export  Visa/Invoice 
form.  This  form  will  include,  among  other 
things  identiRed  in  the  visa  arrangement,  the 
correct  category  and  quantity,  and  dia 
standard  ninenligit  format  visa  number, 
beginning  with  one  numeric  digit  for  the  last 
digit  of  the  year  of  export  followed  by  the 
two  character  alpha  country  code  specified 
by  the  International  Organization  for 
Standardization  (ISO).  The  code  for  the 
People's  Republic  (rf  China  is  *t>l."  A  sasqile 
Textile  Export  Visa/Invoice  form  and 
facsimiles  of  the  signatures  of  officials 
authorized  to  issue  replacement  visas  are 
enclosed. 

Shipments  which  are  entered  on  or  after 
April  10, 1991  whidi  are  accompanied  by  a 
replacement  visa  shall  be  denied  entry  if  any 


information  required  on  the  replacement  visa 
is  missing,  inoorrect  or  illegible,  or  has  been 
crossed  out  or  altered  in  any  way.  All 
previous  export  visa  requirements  shall  be 
retained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementatiom 
of  Textile  Agreements. 

BNJJNQ  COOC  SS10-2S-M 
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THE  EMBASSY  OF  THE  PEOPLE'S  REPUBLIC  OF  CHINA 

2300  Connccllciil  Avenue,  N.W. 
««ashlnRton.  O.C.  20008 


TEXTILE  EXPORT  VISA/INVOICE 


1)  EXPORTER! 


6)  CATEGORY 


2)  COHSIGNCE: 


3)  INVOICE  N0(S)X 


4)  AWB/BILL  OF  LADING/ENTRY  NO 


VISA  NO(S); 


DATE  OF  ISSUE: 


QUANTITY 


UNIT 


U.S. VALUE 


TOTAL 


SIGNING  AUTHORITY 


5)  DESCRIPTION 


EITHMT      ( 


CAI  JIA  XIAN( 
Second  Secretary(Commercf ) 


OR  XIA  GUOQING 

Second  Secretary ( Commerce ) 


..-/ 


|FR  Doc  ei-«188  Filed  4-5-91;  8:45  am] 
IOOMM1*-a»« 


Denial  of  Participation  in  the  special 
Access  and  Special  Regime  Programe 

April  2.  isei. 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACTION:  Issuing  a  letter  to  the 
Commissioner  of  Customs  denying  the 
right  to  participate  in  the  ^)ecial  Access 
and  Special  Regime  Programs. 

I»»tCllva  OATK  April  3. 1991. 

FOn  FURTHER  INFORMATION  CONTACT: 

Nathaniel  Cohen,  International  Trade 
Specialist.  OfBce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-3400. 
SUPPLEMENTARY  INFORMATKM: 

AutlMHity:  Executive  Order  11651  of  March 
3, 1972,  at  amended;  Mction  204  of  the 
Agricultural  Act  of  1056,  a>  amended  (7 
U&C  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA)  has  determined  that  Apparel 
Concepts,  Inc..  of  El  Paso.  Texas,  is  in 
violation  of  the  requirements  set  forth 
for  participation  in  the  ^lecial  Access 
and  Special  Regime  Programs.  * 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs,  effective  on 
April  3, 1991,  to  deny  Apparel  Conc^ts, 
Inc.,  the  right  to  participate  in  the 
Special  Access  and  Special  Regime 
Programs,  for  a  period  of  three  years, 
beginning  April  3. 1991  and  ending  April 
2.1994. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  PR  21206. 
published  on  June  11, 1986:  S2  FR  26057. 
published  on  July  la  1987;  and  54  FR 
50425.  published  on  December  6, 1989. 

Requirements  for  participation  in  the 
Special  Regime  Pro^vm  are  available  in 
Federal  Register  notices  53  FR  15724. 
published  on  May  3. 1988;  53  FR  32421, 
pubUshed  on  August  25. 1988;  53  FR 
49346.  pubUshed  on  December  7, 1988; 
and  FR  50425.  published  on  December  6. 
1989. 

Auggie  D.  Taotillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  the  Impleiaeatathia  ol  TextHe 
Agreements 

April  2. 1091. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C  20229 
Dear  Commissioner  The  purpoae  of  this 
directive  is  to  notify  yon  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  Apparel  Concepts,  Inc. 
of  El  Paso,  Texas,  is  In  violation  of  the 
requirements  for  participation  in  the  Special 
Access  and  Special  Regime  Programs. 


Effective  on  April  3, 1091.  you  are  directed 
to  prohibit  ^>parel  Concepts,  Ibo,  from 
further  participation  in  die  Special  Access 
and  Special  Regime  Programs,  ier  a  period  of 
Arae  years,  beginning  ^>r<l  8, 1091  and 
ending  April  2. 1994.  Goods  accoopanied  by 
Form  ITA-STOP  which  are  presented  to  U.S. 
Customs  for  export  under  the  ^Mdal  Access 
and  Special  Regime  Programs  will  no  longer 
be  accepted. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  widiin  the  foreign  affairs 
exception  to  the  rulemakiiig  provisions  of  5 
U.S.C  553(aHl). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  hnf^einetttatioa 
of  Textile  Agreements. 
[FR  Doc.  91-6197  Filed  4-6-91;  8)45  am] 
■tUMQ  COM  SSIMNMI 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Avaiiat>ifity  of  a  Draft  Environmental 
Impact  Statement  for  tlM  ParlW 
Cloeure  of  Fort  Meade,  MD,  and  Fort 
Holabird,MD 

AOENCV:  U.S.  Army,  DOO. 
summary:  Fcnl  Meade  and  Fort 
Holabird  were  recommended  ixx  partial 
closure  by  the  Defense  Secretary's 
Commission  (»i  Base  Realignment  and 
Closure.  The  Commission  specifically 
recommended:  The  closure  of  9,000 
acres  of  Fort  Meade,  to  include  Tipton 
Army  Airfield,  and  the  relocation  of 
Criminal  Investigation  Command 
activities  to  Fort  Belvoir  and  the  partial 
closure  of  Fort  Holabird  and  relocation 
of  the  Crime  Records  Center  to  Fort 
Belvoir.  The  relocatim  of  the 
Headquarters,  Criminal  Investigation 
Command,  from  Falls  Church.  Virginia, 
to  Fort  Belvoir  is  also  addressed.  This 
document  focuses  upon  the 
environmental  and  socioeconomic 
impacts  and  mitigations  fwsociated  with 
the  planned  partial  closure  of  Fort 
Meade  and  Fort  Holabird.  The 
environmental  analysis  for  the  impacts 
on  Fort  Belvoir  will  be  addressed  in  a 
separate  document 

No  long-term  adverse  envinuunental 
or  socioeco.:omic  effects  are  expected 
as  a  result  of  realignment  and  closure 
implementation.  T^^e  Department  of 
Defense  Office  of  Economic  Adjustment 
is  wotldng  witti  the  local  community  to 
develop  rense  alternatives. 

The  public  is  encouraged  to  comment 
on  the  Draft  EIS.  Public  notices 
requesting  input  and  omunents  will  be 
issued,  and  a  public  hearing  will  be  held 
in  the  comoumity  adjacent  to  Fort 
Meade  in  about  one  month.  A  copy  of 
the  Draft  EIS  may  be  obtained  by 


nontactit^  Mr.  Keith  Harris,  (301)  96^ 
2558,  or  by  writing  to:  Commander,  U.S. 
Army  Coq»  of  Eogiaeers,  Baltimore 
District  PXX  Box  1715.  Baltimore,  MD 
21203-1715. 
Uwis  a  WaUcar, 

Deputy  Assistant  Secretary  cfAe  Aimj. 
{Environment  Safety  and  Occupational 
Health  J.  OASA  (I  LBrE). 

[FR  Doc.  91-8063  Filed  4-«-91:  a'45  ami 


DEPARTMENT  OF  ENERGY 

Industrial  Associates  Program 
Announcement 

By  this  notice  the  DOE  is  advising 
industry  of  an  Industrial  Associates 
Program  at  the  U.S.  Department  of 
Energy's  Savannah  River  Site  (SRS), 
sponsored  by  DOE's  management  and 
operating  contractor  Westinghouse 
Savannah  Rivo-  Company  (WSRC).  The 
purpose  of  the  program  is  to  increase 
industry  awareness  of  the  technokigiet 
available  for  Ucensing.  We  require  that 
potential  participants  write  to  us  stating 
their  particular  area  of  interest  the 
preferred  dates  from  your  schedule,  and 
a  vita  of  the  individual  who  would  like 
to  participate.  Participants  may  spend  5 
days  at  the  site.  Time  will  be  ^vided 
between  the  Technology  Transfer  Office 
to  review  available  technologies,  and 
the  area  of  technical  interest  Here  is 
no  cost  to  be  an  industrial  associate. 
Only  U.S.  citizens  may  participate. 

For  further  information  contact 
Caroline  Speed.  Westinghouse 
Savannah  River  Company,  Building  770- 
A  P.O.  Box  616.  Aiken.  SC  29802. 
Telephone:  (803)  725-5540. 
P.W.  Kaapw. 

Manager.  Savannah  River  Operations  Office. 
(FR  Doc  91-8184  PBed  4-5-91;  8:45  am) 
I000t( 


Announcement  of  an  Integrated 
Demonstration  of  VoiaMIe  Organic 
Carbon  (VOC)  Destruction  at  DOE'S 
Savannah  fHver  Site 

DOE'S  Office  of  Technology 
Development  established  an  integrated 
demonstration  at  the  Savannah  River 
Site  near  Aiken.  SC  for  groundwater 
cleanup.  This  demcmstration  is  focused 
on  the  removal  of  chlorinated 
hydrooubons  present  in  the  subsurface. 
"Ilie  initial  activity  demonstrated  an 
effective  mechanism  for  in-situ 
airstri{^ing  of  volatile  organics.  As  part 
of  this  integrated  demonstration.  DOE  is 
interest^  in  cooperating  with  industrial 
partners  to  test  and  evaluate  their 
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various  methods  for  destroying 
chlorinated  hydrocarbons  in  an  aqueous 
of  atmospheric  discharge  during  a 
cleanup  operation.  Some  approaches  to 
the  destruction  methodology  include 
photooxidation,  catalytic  conversion, 
and  biodegration.  The  willingness  of  the 
industrial  partner  to  pay  for  the 
installation  and  operation  of  their 
device,  and  their  simplicity  and  cost  will 
be  mafor  considerations. 

For  further  information  contact 
Caroline  Speed,  Westinghouse 
Savannah  River  Ck)mpany,  Savannah 
River  Site,  Building  770-A,  P.O.  Box  616. 
Aiken.  SC  29802.  telephone:  (803)  72S- 
554a 

P.  W.  Kupar. 

Manager,  Savannah  River  Operation$  Office. 
[FR  Doc  91-6183  Filed  4-5-81;  8:45  am] 


BonnevMe  Power  Admlnietratlofi 

Variable  Industrial  Power  Rate  (VI-01) 
AUHNiiisvaior  a  rmai  nacora  or 
Dedaion 

AOKNCV:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Record  of  decision  (ROD). 


:  BPA  decided  to  adopt  a 
Variable  Industrial  Power  (VI)  rate 
virtually  identical  to  the  existing  VI  rate 
for  the  period  July  1, 1993.  through  June 
30, 1996.  The  VI  rate,  a  power  rate 
linked  to  the  price  of  aluminum.  Is 
applicable  to  all  BPA  Direct  Service 
Industrial  (DSI)  customers  involved  in 
primary  aluminum  production.  BPA 
adopted  the  VI  rate  in  1986  following 
completion  of  a  formal  rate  hearing 
process  and  completion  of  the  DSI ' 
Options  Final  Environmental  Impact 
Statement  (Final  EIS).  These  were 
imdertaken  based  on  conclusions  of  the 
earlier  DSI  Options  Study  that  examined 
mid-  to  long-term  DSI  policy,  service, 
and  rate  options.  The  VI  rate  was  first 
implemented  in  August  of  1986. 

The  rate  was  designed  to  be  in  effect 
for  10  years,  through  June  of  1996.  All 
DSI  aluminum  smelters  elected  to  take 
service  under  this  rate  schedule  and 
entered  into  10-year  contracts  «rith  BPA 
to  implement  the  VI  rate.  The  Federal 
Energy  Regulatory  Commission  (FERC) 
granted  final  approval  of  the  rate  for 
only  7  years,  through  July  1903.  The 
decision  documented  in  this  ROD 
essentially  extends  the  existing  VI  rate 
through  the  10-year  term  of  the  VI 
contracts. 

In  accordance  with  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act),  BPA  announced  a  hearing  on  its 


rate  proposal  to  extend  the  VI  rate  for  3 
years  through  the  VI  contract  term.  Hve 
interventions  were  filed.  During  the 
course  of  discovery.  BPA  responded  to 
17  data  requests.  Tlie  DSIs  were  the  only 
litigant  other  than  BPA  to  file  testimony. 
That  testimony  supports  BPA's  proposal. 
No  initial  briefs  were  filed.  No 
comments  were  received  from 
participants.  A  draft  ROD  was  provided 
for  review  by  the  rate  case  participants 
on  January  18. 1991;  no  briefs  on 
exception  were  filed. 

Adoption  of  the  rate  is  within  the 
relevant  statutory  guidelines  and 
discretion  of  the  Administrator.  The 
adoption  of  the  rate  for  the  3-year  period 
will  become  effective  upon  confirmation 
and  approval  by  FERC.  BPA  will  submit 
the  VI  rate  to  FERC  with  the  next 
general  rate  case. 

BPA  is  adopting  a  VI  rate  more  than  2 
years  before  the  current  VI  rate  expires 
because  rate  certainty  would  help  the 
DSIs  make  investment  decisions  that 
will  maintain  their  competitiveness  in 
the  aluminum  market.  The  DSl's  ability 
to  make  investment  decisions  may  be 
hindered  by  unnecessarily  introducing 
uncertainty  about  the  availability  of  the 
VI  rate.  Improved  rate  predictability 
reduces  the  likelihood  of  aluminum 
smelter  closures.  BPA  thus  would  be 
able  to  forecast  more  accurately  its 
resource  and  revenue  needs.  BPA 
preformed  analyses  during  the  summer 
of  1990  that  supports  the  adoption  of  the 
rate. 

The  Final  EIS  still  serves  as  an 
adequate  basis  for  providing 
environmental  information  relative  to 
the  decison  to  adopt  the  VI  rate  for  the 
3-year  period.  This  decision  does  not 
require  a  consideration  of  alternatives 
other  than  to  extend  the  rate  in  its 
current  form  for  the  remainder  of  the  VI 
contracts  or  to  terminate  the  current 
rate.  No  party  expressed  a  view  that 
other  alternatives  should  be  considered. 
The  consequences  of  other  alternatives 
analyzed  in  the  Final  EIS  would  still  be 
as  projected  in  the  Final  EIS. 

Experience  with  the  effects  of  the  VI 
rate  has  demonstrated  a  stabilizing 
effect  on  DSI  loads,  as  was  projected  in 
the  Final  EIS  and  as  was  intended. 
PON  PUNTHm  INPOfWUTION  CONTACT: 
Ms.  Shirley  Price,  Public  Involvement 
office,  at  the  address  listed  above,  503- 
230-4366.  Oregon  callers  may  use  800- 
452-8429;  callers  in  California,  Idaho. 
Montana.  Nevada,  Utah,  Washington, 
and  Wyoming  may  use  800-547-6048. 

Information  may  also  be  obtained 
from: 

Mr.  George  E.  Bell.  Lower  Columbia 
Area  Manager,  Suite  243, 1500  NE. 


Irving  Sti«et  Portland.  Oregon  97232, 

503-230-4551. 
Mr.  Robert  N.  Laffel.  Eugene  District 

Manager,  Room  206,  211  East  Seventh 

Avenue,  Eugene  Oregon  97401, 503- 

465-6052. 
Mr.  Wayne  R.  Lee,  Upper  Columbia 

Area  Manager,  Room  561,  West  920 

Riverside  Avenue.  Spokane, 

Washington  99201,  509-353-2516 
Mr.  George  E.  Eskridge,  Montana 

District  Manager,  800  Kensington, 

Missoula.  Montana  59801, 406-329- 

3060. 
Mr.  Ronald  K.  Rodewald,  Wenatchee 

District  Manager,  Room  307,  301 

Yakima  Street.  Wenatchee. 

Washington  98801. 509-862-4377. 
-  extension  379. 
Mr.  Terence  G.  Esvelt  Puget  Sound  Area 

Manager,  P.O.  Box  Cl903a  Suite  400, 

201  Queen  Anne  Avenue  North, 

Seattie,  Washington  98109-103a  206- 

553-4130. 
Mr.  Thomas  V.  Wagenhoffer,  Snake 

River  Area  Manager,  101  West  Poplar. 

Walla  Walla.  Washington  99362.  S0»- 

522-6225. 
K^.  Richard  Itami,  Idaho  Falls  Distinct 

Manager,  1527  Hollipark  Drive,  Idaho 

Falls,  Idaho  83401,  208-624-2706. 
Mr.  Thomas  H.  Blankenship,  Boise 

District  Manager,  Room  450, 304  N.  8th 

Sti«et,  Boise,  Idaho  83702, 208-334- 

9137. 
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Chapter  I— Background 

A.  Introduction 

Bonneville  Power  Administration 
(BPA)  sells  ielectric  power  to  its  direct 
service  industrial  (DSI)  customers  under 
the  Industrial  Firm  Power  (IP)  rate 
schedule  and.  for  those  DSI  aluminum 
smelters  electing  to  participate,  the 
Variable  Industrial  Power  (VI)  rate 
schedule  and  contracts. 

The  VI  rate  conti-acts  are  for  a  term  of 
10  years,  ending  June  20, 1996.  The  VI 
rate  schedule  is  in  effect  through  June 
30,1993. 

On  September  28, 1990,  BPA  published 
a  notice  proposing  to  adopt  a  rate 
virtually  identical  to  the  existing  VI  rate 
of  the  period  July  1. 1993,  throu^  June 
30. 1996. 55  FR  39691.  This  Record  of 
Decision  (ROD),  based  on  the  record 
developed  during  a  rate  hearing,  adopts 
the  proposal 

B.  History  of  the  VI  Rate 

During  the  first  half  of  the  1980' s,  the 
amount  of  electric  power  demanded  by 
the  DSI  aluminum  smelter  customers 
was  unstable  and  unpredictable  due  to 
fiuctuating  aluminum  market  conditions. 
Many  of  the  region's  smelters  were 
operated  at  reduced  levels  or  shutdown 
during  that  time.  The  unpredictable 
demand  for  power  caused  uncertainty 
about  BPA's  resource  planning,  financial 
strength,  and  rate  stability. 

The  issue  of  the  DSIs'  long-term 
viability  was  raised  in  BPA's  1985 
wholesale  power  rate  proceeding.  The 
DSIs  claimed  that  they  need  pi^ctable 
and  stable  rates  to  help  them  make  long- 
term  investment  decisions.  In  June  of 
1985.  BPA  issued  the  DSI  Options  Stiidy. 
which  examined  mid-  to  long-term  DSI 
policy,  service,  and  rate  options.  Based 
on  the  results  of  the  study  and  public 
comment.  BPA  decided  to  pursue  the 
development  of  a  variable  power  rate 
linked  to  the  price  of  aluminum. 

In  1985  and  1986,  BPA  conducted  a 
hearing  pursuant  to  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act)  Section  7(i).  16  U.S.C.  839e(i).  which 
resulted  in  tiie  adoption  in  1986  of  the  VI 
rate.  Administrator's  Record  of 
Decision.  1986  Variable  Industrial  Power 
Rate  Proposal  (June  1986)  (1986  VI 
ROD).  The  structure  of  the  VI  rate  is 
described  in  detail  herein  in  Chapter  II. 

The  VI  rate  was  first  implemented  in 
August  of  1986.  The  rate  was  designed 
to  be  in  effect  for  10  years,  through  June 
of  1996.  All  DSI  aluminum  smelters 
elected  to  take  service  under  this  rate 
schedule  and  entered  into  the  10-year 
contracts  with  BPA  to  implement  the 
rate.  The  Federal  Energy  Regulatory 
Commission  (Commission)  granted  final 


approval  of  the  rate  for  only  7  years, 
through  July  of  1993.  United  States  Dep't 
of  Energy— Bonneville  Power  Admin..  36 
FERC  1 61,078  (1987). 

In  order  to  fulfill  tiie  full  10-year  term 
of  the  VI  contracts,  BPA  proposes  to 
adopt  a  rate,  nearly  identical  to  the 
existing  VI  rate,  for  the  remaining  3 
years,  through  June  sa  1996.  BPA 
proposes  to  adopt  a  VI  rate  more  than  2 
years  before  the  current  VI  rate  expires 
because  rate  certainty  would  help  the 
DSIs  make  investment  decisions  that 
will  maintain  their  competitiveness  in 
the  aluminum  market  The  DSIs'  ability 
to  make  investment  decisions  may  be 
hindered  by  unnecessarily  introducing 
uncertainty  about  the  availability  of  the 
VI  rate.  Paricer  et  oL.  VI-91-E-BPA-01. 
2.  Moreover,  the  analysis  forming  the 
basis  for  adopting  the  VI  rate  for  the 
additional  3-year  period  was  prepared 
during  the  summer  of  1990  to  address 
whether  BPA  should  terminate  the  VI 
rate  and  contract  (The  VI-87  rate 
schedule  and  VI  contract  contain 
provisions  allowing  BPA  to  terminate 
the  rate  and  contract  at  the  5-year  point 
effective  July  1, 1991.  In  a  letter  dated 
January  15, 1991.  the  BPA  Administrator 
informed  parties  that  the  VI  rate  and 
contract  would  not  be  terminated.)  The 
analysis  received  public  comment  and 
would  have  to  be  redone  at  a  later  time 
if  BPA  delayed  the  VI  rate  hearing.  Id., 
2. 

C.  Procedural  History  of  This  Rate 
Proceeding 

In  accordance  with  the  Northwest 
Power  Act  Section  7(i),  16  U.S.C  839e(i). 
BPA  annotmced  a  hearing  on  its  rate 
proposal.  55  FR  39691  (1990).  Five 
intOTventions  were  filed  on  behalf  of  the 
following:  Public  Power  Council  *: 
PacifiCorp.  dba  Pacific  Power  &  light 
Company  and  Utah  Power  &  Light 
Company:  Puget  Sound  Power  ft  Light 
Company.  Association  of  Public  Agency 
Customers  ';  and  Direct  Service 
Industrial  Customers.* 


■  The  PubHc  Power  Conndl  is  a  trade  association 
consisting  of  114  of  BPA's  preference  customers. 

*  The  Association  of  Public  Agency  Custooiers  is 
a  trade  association  consisting  of  nine  industries  that 
purchase  electric  power  from  BPA's  preference 
customers. 

■  The  DSb  intervened  as  an  entity  and  through 
the  following  individual  members:  Aluminum 
Company  of  America;  Atodiem  North  America: 
Columbia  Aluminum  Corporatian:  Cohmiliia  Falls 
Aluminum  Company;  Georgia-Pacific  Cofporation: 
InUico  Aluminum  Corporation:  Kaiser  Aluminum  & 
Chemical  Corporation:  Northwest  Aluminum 
Company;  Oregon  Metallurgical  Corporation: 
Reynolds  MeUls  Company;  and  Vanalco.  Inc. 


Dean  F.  Ratzman,  Hearing  Officer, 
commenced  the  proceeding  with  a 
prehearing  conference  on  October  11. 
1990.  wherein  he  ruled  upon  matters  of 
interventions  and  scheduling.  Judge 
Ratzman  also  issued  "Special  Rides  of 
Practice  to  Govern  This  Proceeding." 
VI-61-O-02.  BPA's  direct  testimony, 
filed  October  2, 1990,  was  sponsored  by 
Nancy  Paricer,  Raymond  D.  Bliven,  and 
Samuel  O.  Sugiyama.  VI-01-E-BPA-Ol. 
Qualifications  of  those  witnesses  were 
filed  at  tiie  same  time.  VI-91-Q-BPA-01. 
-02,  and  -03.  The  parties  waived  cross- 
examination  of  BPA's  witnesses  [see 
VI-Ol-M-04,  VI-Ol-O-03).  During  tiie 
course  of  discovery,  BPA  responded  to 
17  data  requests,  and  the  DSIs 
responded  to  2  data  requests. 

llie  DSIs  were  the  only  Utigant  other 
than  BPA  to  file  testimony.  Exhibits  VI- 
91^-DS-Ol  and  VI-91-Q-DS-01  were 
admitted  on  motion  and  affidavit 
without  cross-examination.  VI-91-M-05. 
VI-Ol-O-04.  That  testimony  supports 
BPA's  proposal.  No  initial  briefs  were 
filed.  No  comments  were  received  from 
participants.  A  draft  ROD  was 
published  on  January  18, 1991;  no  briefs 
on  exception  were  filed. 

D.  Legal  Guidelines  Governing 
Establishment  of  Rates 

1.  Statutory  Guidelines 

Ratemaking  standards  governing 
BPA's  wholesale  power  rates  are  found 
exclusively  in  die  Northwest  Power  Act 
Section  7(a)  directs  the  Administrator  to 
establish,  and  periodically  review  and 
revise,  rates  for  the  sale  and  disposition 
of  electric  energy  and  capacity.  Rates 
are  to  be  set  to  recover  collectively,  over 
a  reasonable  period  of  years,  "in 
accordance  with  sound  business 
principles,  the  costs  associated  with  the 
acquisition,  conservation,  and 
transmission  of  electric  power,  including 
the  amortization  of  the  Federal 
investment  in  the  Federal  Columbia 
River  Power  System  (FCRPS)  (including 
irrigation  costs  required  to  be  repaid  out 
of  power  revenues)  and  the  other  costs 
and  expenses  inctured  by  the 
Administi-ator  •  *  *."16U.S.C 
83ge(a)(l). 

Northwest  Power  Act  Section  7(a) 
also  directs  that  these  rates  be  set  in 
accordance  with  Section  9  of  the 
Columbia  River  Transmission  System 
Act  (Transmission  System  Act),  16 
U.S.C.  Section  838g  (1974),  and  Section  5 
of  the  Flood  Conti^l  Act  of  1944, 16 
U.S.C.  e25s.  Section  9  of  the 
Transmission  System  Act  reqiyres, 
among  other  things,  that  BPA's  power 
and  transmission  rates  be  established 
with  a  view  to  encouraging  the  widest 
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possible  diversified  use  of  Federal 
power  at  the  lowest  possible  rates  to 
consumers  consistent  with  sound 
business  pibiciples.  while  having  regard 
to  recovery  of  coets  ef  prodacing  and 
transmitting  the  power  and  to 
repayment  of  the  U.S.  Treasury.  1§ 

U.S.C.  saeg.  5^  aho  i»  u.s.c. 

839e(a)f2MC).  Substantially  the  same 
requirement  is  set  out  in  Section  5  of  the 
Flood  Control  Act.  10  U.S.C  825fl. 

2.  Specific  Rate  Guidelines 

Rates  for  the  DSIs  are  to  be  set 
accordiiig  to  the  provisions  of  Northwest 
Power  Act  Section  7(c).  16  U.S.C 
839e(c).  This  sectica  provides  diat 
beginning  }«iy  1, 1986,  the  rate  or  rates 
that  apply  to  DSb  shall  be  set  at  "a 
level  which  the  Administrator 
determines  to  be  equitable  in  relation  to 
the  retait  rates  charged  by  (preference) 
customers  to  their  industrial  consumers 
in  the  region."  16  U.S.C  839e(c)(l){B). 

That  deteminatian  shall  be  based  upon  the 
Adminiattelar'a  applicable  wholesale  rates  to 

*  *  *  public  body  and  cooperative  customers 
and  tiui  typical  margins  included  by  such 

*  *  *  customers  in  their  retail  industrial 
rates*  *  *. 

16  U.S.C.  839e(cU2>. 

Section  7(c)(2)  further  directs  that  the 
rale  determination  most  take  into 
account 

(A)  the  comparative  siae  and  chacacter  of 
the  loads  served:  (B)  the  relative  costs  of 
electric  capacity,  energy,  transmission,  and 
related  delivery  iacilities  provided  and  other 
service  proviaiooK  and  (C)  direct  and  indirect 
overhead  costs,  all  as  related  to  the  delivery 
of  power  to  industrial  customers  *  *  *. 

16  U.S.C  83Se(c)t2)(AHC). 

Section  7(c)(2)  requires  that  DSI  rates 
"shall  in  no  event  be  less  than  the  rates 
in  effect  for  the  contract  year  ending  oa 
June  30, 1985."  See  1986  VI  BJJD  at  9-22. 

Finally,  Section  7(c)(3).  16  U.S.C. 
839e(c)(3),  directs  that  DSI  rates  must  be 
adjusted  to  take  into  account  the  value 
of  power  system  reserves  made 
available  to  the  Administrator  through 
his  rights  to  interrupt  or  curtail  service 
to  such  direct  service  industrial 
customers. 

3.  Ratemakmg  Discretion  Vested  in  the 
Administrator 

The  Administrator  has  broad 
discretion  to  interpret  and  hnpiement 
statutory  standards  applicable  to 
ratemaktng.  These  standards  focus  on 
cost  recovery  and  do  not  restrict  the 
Administrator  to  any  particular  rate 
design  mediod  or  theory.  See  Pacific 
Power  Sr  Light  Co.  v.  Duncan,  4l9B  F. 
Supp.  672. 683  (D.  Ore.  1980).  Accord. 
City  of  Santo  Clara  v.  Andrus,  572F.2d 
660.  668  (9th  Gr.  1978)  ("widest  possible 
use"  standard  is  so  brrad  as  to  permit 


"the  exercise  of  the  widest 
administrative  discretion"):  Efectricitiea 
of  North  Carolina  v.  Southeastern 
Power  Admin..  774  F.2d  1282. 1206  (4di 
Cir.  1985). 

The  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  haa  specifically 
recognised  the  Adminietrater's 
ratemaking  discretion.  Central  Uncoln 
Peoples' Util.  Dial  y.  Johnson,  735  F.2d 
1101. 1116, 1120-112»  (9th  Cir.  1984) 
[Central  Lincoln]  (upheld  BPA  on  the 
merits  of  every  rate  issue  and  declared 
that  "[bjecause  BPA  helped  draft  and 
must  administer  the  [Northwest  Power] 
Act  we  give  substantial  deference  to 
BPA's  statutory  interpretation"*); 
PacifiCorp  v.  Federal  Energy  Regulatory 
Comm'n.  795  F.2d  816. 821  (9th  Cir.  1986) 
("BPA's  interpretation  is  entitled  to 
great  deference  and  must  be  upheld 
unless  it  is  onreasonable'*);  Atlantic 
Richfield  Co.  v.  Bonneville  Power 
Admin..  818  F.2d  701.  705  (9th  Cir.  1987) 
(BPA's  rate  determination  upheld  as  a 
"reasonable  dcdsian  in  light  of 
economic  reahties");  cf.  Aluminum  Co, 
of  America  v.  Central  Lincoln  Peoples' 
Util.  Diat.  467  U.S.  380,  388  (1984)  ("[t)he 
Admiaistrator's  interpretation  of  the 
[Northwest  Power]  Act  is  to  be  given 
great  weight");  Department  of  Water 
and  Power  of  the  City  of  Los  Angeles  v. 
Bonneville  Power  Admin.,  759  F.2d  684. 
690  (9th  Cir.  1985]  ("(ijnsofar  as  agency 
action  is  the  result  of  its  interpretation 
of  its  organic  statutes,  the  agency's 
interpretation  is  to  be  given  great 
weight");  Aluminum  Co.  of  America  v. 
Bonneville  Power  Admin.,  903  F.2d  58S. 
590  (9th  Cir.  1989).  cert,  denied.  59 
U.S.LW.  3457  (U.S.  Jan.  7. 1991)  (No.  90- 
505)  {Alcoa)  ("We  defer  to  the 
interpretation  of  a  statute  by  the 
agencies  charged  with  adm^iistering 
it  *  *  *.  Because  BPA  drafted  the 
[Northwest  Pt>wer]  Act.  its 
interpretation  is  to  be  ^ven  'great 
weight*  and  should  be  upheld  if 
reasonable.") 

4.  Confirmation  and  Approval  of  Rates 

BPA's  rates  become  elective  upon 
confirmation  and  approval  by  the 
Commission.  16  U.S.C.  839e(a)(2).  The 
Commission's  review  is  appellate  in 
nature,  based  on  the  record  developed 
l^  tlie  Administrator.  Central  Lincoln, 
735  F.2d  at  1116:  Alcoa,  903  F.2d  at  590; 
United  States  Dep't  of  Energy— 
Bonneville  Power  Admin.,  13  FERC 
H  61,157,  61,339  (1980).  The  Commission 
may  not  modify  rates  proposed  by  the 
Administrator,  but  may  only  confirm, 
reject  or  remand  them.  United  States 
Dept  of  Energy— Boniteville  Power 
Admin^  23  FERC  1 01.37a  61.801  (1983). 
See  also  18  CFR  300.21(e).  The  purpose 
of  Commission  review  of  BPA's  power 


rates  is  to  ensure  that  those  rates  are 
sufficient  to  repay  die  Federal 
investment  in  the  FCRPS  over  a 
reasonable  number  of  years  after  first 
meeting  BPA's  other  costs,  and  are 
baaed  on  BPA's  total  system  costs.  16 
U.S.C.  839e(2). 

Pursuant  to  Northwest  Power  Act 
Section  7(iK6),  16  U.S.C.  B38e(i)(6).  the 
Commission  has  promulgated  rules 
establishing  procedures  for  the  approval 
of  BPA  rates.  18  CFR  part  300  (1904).  The 
Commission  adopted  a  final  nile 
amending  these  procedures  effective 
July  6, 1987.  52  FR  20704  (1987). 

Chapter  0— VI  Rata  Proposal 

A.  Proposed  Vf-91  Rote  Schedule 

The  proposed  VI-91  rate  (Attachment 
1)  is  nearly  identical  to  the  VI-87  rate. 
Only  the  language  in  the  VI-87  rate  that 
is  not  relevant  to  the  1993-1996  period 
has  been  deleted  from  the  proposed  VI- 
91  rate  schedule  and  CRSI^.  The  rates 
and  rate  parameters  specified  in  the  rate 
schedule  reflect  thoee  in  effect  jim  July  1, 
1990.  The  rate  levels  established  for  the 
period  July  1983  through  }une  1996,  will 
be  the  same  under  the  VI-91  rate  as  they 
would  have  been  trader  the  VI-87  rate 
had  the  Commission  approved  it  for  the 
full  10-year  period.  Parker  et  al.  Vi-91- 
E-M>A-01,  5. 

The  VI  rate  varies  with  the  market 
price  of  aluminum,  lagged  3  months. 
When  the  market  price  of  aluminum 
drops  below  a  defined  point  the  VI  rate 
decreases,  helping  the  smelters  remain 
competitive  and  maintain  stable  kiads 
on  BPA  Likewise,  when  the  market 
price  rises  above  a  defined  point  the  VI 
rate  increases,  enhancing  BPA's  revenue 
fixKB  sales  to  DSIs.  A/..  &. 

The  key  parameters  of  the  VI  rate  are 
the  i^teau.  the  upper  and  lower  pivot 
prices,  and  the  upper  and  lower  rate 
limits.  The  VI  rate  is  constant  over  a 
range  of  aluminom  prices  between  the 
upper  and  lower  pivot  prices.  This  range 
is  the  plateau,  which  is  set  equal  to  the 
IP  rate.  When  the  price  of  ahminnm  is 
above  the  upper  pivot  price,  the  energy 
rate  increases  by  0.75  milk/ 
kilowatthour  (kWh)  for  every  1  cent/ 
pound  (lb)  increase  in  aluminum  prices, 
up  to  the  upper  rate  limit  The  upper  rate 
limit  is  the  point  above  which  an 
increase  in  akminura  prices  does  not 
result  in  additional  changes  in  the  rate.' 
When  aluminum  prices  are  below  tlie 
lower  pivot  price,  the  energy  rate 
decreases  by  1  miU/kWh  for  every  1 
cent/lb  decrease  in  alomiiimnn  prices, 
down  to  the  lower  rate  Hmit.  The  hwer 
rate  limit  is  the  floor  decreases  in 
aluminom  prices  below  the  lower  rate 


limit  do  not  result  in  additional  changes 
to  the  rate.  Id,  6. 

The  VI  rate  is  adjusted  every  general 
rate  case.  The  demand  charge,  plateau 
energy  diarge,  first  quartile  service 
adjustment  and  upper  and  lower  rate 
limits  are  adjusted  based  on  the  change 
in  the  overall  IP  rate  level.  Thus,  the  VI 
rate  reflects  BPA  cost  increases.  The 
upper  and  lower  pivot  points  are 
adjusted  every  year  on  July  1  to  reflect 
changes  in  aluminum  production  costs. 
In  addition,  the  lower  rate  limit  is 
increased  by  1  mill/kWh  every  2  years 
on  July  1.  Id.,  0-7. 

B.  VI  Rate  Review 

1.  Decision  Criteria 

When  the  VI  rate  was  developed  in 
1986,  die  smelters  were  increasingly 
operated  at  reduced  levels  or  shutdown. 
A  large  amount  of  surplus  power  was 
available  on  the  Federal  system,  and  the 
opportunity  cost  of  the  surplus  power 
was  low.  "Hie  specific  goals  of  the  VI 
rate  as  developed  in  1986  for  a  10-year 
period  were  the  following: 

a.  To  discourage  plant  closure  in  the 
near  term; 

b.  To  encourage  high  aluminum 
smelter  operating  rates  and  discourage 
swing  operations  during  BPA's  surplus 
period;  and 

c  To  increase  revenues  over  revenues 
expected  if  the  IP  rate  were  to  remain  in 
effect  If  possible,  the  average  VI  rate 
should  equal  the  average  IP  rate  over 
the  10-year  period. 

1986  VI  ROD,  29. 
.    These  specific  goals  were  stated  in 
terms  of  the  then-current  conditions.  The 
first  two  goals  have  been  met  by  the  VI 
rate.  The  third  goal  has  been  adiieved 
for  the  period  the  rate  has  been  in  effect 
Parker  et  al..  VI-Ol^-BPA-Ol. 
Attachment  2.  Over  the  full  10-year 
period,  the  DSIs  forecast  that  the  VI  rate 
will  increase  revenues  by  at  least  $249 
million  over  those  expected  if  the  IP  rate 
were  in  place.  Schoenbeck,  VI-Ol-E- 
DS-01, 0.  The  VI  rate,  which  was 
forecast  in  1980  to  collect  a  higher 
average  rate  than  the  IP  rate  over  a  10* 
year  period,  is  still  forecast  to 
accomplish  that  goal.  The  DSIs  calculate 
that  the  average  VI  rate  is  forecast  to  be 
25.1  mills/kWh  for  the  10-year  period 
compared  to  a  forecast  IP  rate  of  24.5 
mills/kWh.  Id.  10-11.  More 
fundamentally,  however,  the  VI  rate  was 
designed  to  improve  BPA's  financial 
position  by  stabilizing  DSI  load  at  a  high 
level.  This  would  enable  BPA  to  recover 
greater  revenues  from  the  sale  of  that 
power  to  the  DSIs  than  bom  alternate 
uses  and  reduce  the  risk  associated  with 
volatile  DSI  loads  and  alternate 


markets.  Parker  et  al,  VI-Ol^-fiPA-Ol, 
8. 

BPA  is  forecasting  currenUy  that  litUe 
or  no  surplus  firm  power  will  be 
available  and  that  alternate  uses  of  the 
power  that  were  not  present  in  1980, 
such  as  displacing  ptirchase  power,  may 
now  be  available.  While  current 
circumstances  differ  somewhat  from 
those  in  1900,  the  fundamental  objective 
of  the  VI  rate  goals  is  valid.  BPA  still 
wishes  to  improve  its  financial  position 
by  stabilizing  DSI  loads  in  order  to 
recover  greater  revenues  and  reduce 
risk  of  revenue  underrecovery  due  to 
volatile  loads  and  markets.  Id,  0. 

In  addition,  the  VI  rate  appears  to 
make  the  smelters  more  competitive  in 
the  world  aluminum  market  particularly 
during  periods  of  low  aluminiun  prices. 
The  smelters'  ability  to  negotiate 
contracts  and  make  investments  may  be 
hampered  without  the  continuation  of 
the  VI  rate.  Given  the  success  of  the  VI 
rate  for  both  the  aluminum  smelters  and 
BPA  the  smelters  likely  have  conducted 
business  and  made  investments  since 
1980  expecting  that  the  VI  rate  would  be 
in  place  for  the  full  10-year  contract 
period.  Id.,  e-e. 

Although  the  VI  rate  was  approved  for 
only  7  years,  the  VI  rate  goals  were 
developed  assiuning  that  the  rate  would 
be  effective  for  10  years.  To  develop 
criteria  by  which  to  evaluate  the 
proposed  VI-01  rate  for  the  remaining  3 
years  of  the  contract  term,  BPA  focused 
on  the  fundamental  objectives  of  the  VI 
rate  that  were  embodied  in  the  specific 
goals.  The  resulting  criteria  used  in 
evaluating  this  VI  rate  proposal  are  the 
following; 

a.  Recover  revenues  and  maintain  a 
level  of  financial  risk  comparable  to 
what  could  be  expected  if  BPA  does  not 
have  a  VI  rate;  and 

b.  Help  the  aluminum  smelters  cope 
with  aluminimi  price  volatility  if  the  VI 
rate  is  beneficial  to  BPA 

In  the  interests  of  rate  stability  and 
continuity,  then,  the  VI  rate  should  be 
continued  through  the  10-year  contract 
term  if  revenues  and  financial  risk  are 
approximately  the  same  as  under  an  IP 
rate.  Parker  et  al  VI-ei-*^PA-01,  7. 

The  DSIs  assert  that  the  1980  goals  of 
encouraging  high  operating  levels, 
enhancing  BPA  revenue,  and  charging  a 
rate  at  least  equivalent  to  the  IP  rate 
remain  vaUd.  "They  suggest  that  an 
additional  important  consideration  is 
how  the  VI  rate  has  performed  so  far, 
and  its  expected  performance  over  the 
remaining  years  of  the  contract  term.  If 
positive  benefits  can  be  shown  over  the 
entire  10  years,  then  the  VI  rate  should 
be  extended.  Schoenbeck.  VI-Ol-E-DS- 
01. 4.  The  DSIs  conclude  that  the  goals 
continue  to  be  met  by  the  VI  rate  and. 


thus,  the  rate  should  be  extended.  Id., 
15-10. 

2.  Evaluation  of  Results  of  VI  Rate 
Analysis 

To  capture  a  full  range  of  aluminum 
market  conditions,  BPA  analyzed  the 
effect  of  six  aluminum  price  scenarios 
on  revenues  net  of  purchase  power  and 
storage  costs  for  the  forecast  period.  For 
each  aluminimi  price  forecast  BPA 
developed  two  forecasts  of  aluminum 
smelter  loads,  one  assuming  the  VI  rate 
was  in  effect  and  one  assuming  the  IP 
rate  was  in  effect  Using  the  Revenue 
Forecast  model,  BPA  derived  expected 
revenues  net  of  purchase  power  and 
storage  costs  for  the  two  load  cases  of 
each  alimiinum  price  scenario  and 
compared  them.  One  expected  value 
was  calculated  for  all  six  aluminum 
price  scenarios:  probabilities  of 
occurrence  for  each  of  the  six  aluminum 
price  forecasts  were  developed  and 
applied  to  the  revenue  difference 
between  each  of  the  two  cases  (revenue 
assuming  the  VI  rate  and  revenue 
assuming  the  IP  rate).  Parker  et  al,  VI- 
91^-BPA-Ol,  9.  See  Attachment  4  of 
VI-9l^-BPA-01  for  an  overview  of  the 
analytic  process. 

a.  Results:  Aluminum  Smelter  Loads. 
Aluminum  smelter  loads  are  higher  with 
die  VI  rate  in  place  than  with  the  IP  rate 
for  four  of  the  six  aluminum  price 
forecasts.  For  the  remaining  two 
aluminum  price  forecasts,  aluminum 
smelter  loads  are  the  same  regardless  of 
the  rate.  Therefore,  aluminum  smelter 
loads  are  forecast  to  be  more  stable  at 
die  VI  rate  dian  at  tiie  IP  rate.  Id.  9-10. 

The  greater  DSI  load  stability  with  the 
VI  rate  increases  BPA's  operational  and 
resource  planning  certainty,  and  reduces 
BPA's  reliance  on  volatile  economy 
energy  markets  for  revenue  recovery.  Id. 
9-10.  Assuming  the  IP  rate  is  in  place, 
DSI  loads  would  fluctuate  as  aluminum 
prices  change.  The  changing  DSI  loads 
would  cause  BPA  to  adjust  its  annual 
operating  plan.  BPA  operations  could 
become  less  efficient  and,  possibly, 
more  expensive.  Id.,  10. 

The  DSIs  aigue  diat  a  high  DSI  load 
level  provides  additional  operational 
benefits  to  BPA.  They  cite  a  1990  DSI- 
sponsored  study  that  undertook  to 
determine  the  value  to  the  power  system 
of  the  DSI  load  shape  and  service 
characteristics.  Schoenbeck.  VI-81-E- 
DS-01, 14.  The  study  declares  that 
minimum  generation  constraints  on  the 
Federal  hydro  system  already  constrain 
operations  or  dictate  return  schedules  to 
some  extent  for  0  months  of  the  year.  Id, 
14-15.  Under  the  Low  Cycle  aluminum 
forecast  IP  smelter  loads  decline  more 
than  800  average  megawatts.  The  DSIs 
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claim  that  neb  subvCBntM  deareaMS  in 
smelter  load  would  exacerbate  BPA's 
minimum  gMMtration  constraints  and 
increases  costs.  Therefore,  DSTs  assert 
that  maintenance  of  a  high  DSI 
operating  level  also  ptuvides  system 
benefits  by  BiaBiUiDiBg  BPA  opcratiag 
flexibiity.JUUlS. 

BPA's  r«Mmio8  plaiu&ig  certainty 
also  is  iDomsad  by  the  greater  DSi  load 
stability  at  tbt  VI  rate.  Wktn  DSi  load  is 
stable  and  DSIs  are  heahhy.  BPA  and  its 
cuatoncn  can  kara  greater  coafideBce 
in  the  load  forecast  upon  which  BPA's 
need  to  acquire  resoarcss  is  based. 
Thus,  the  VI  rate  increases  BPA's 
opera  boaal  and  resource  planing 
certainty.  Parker  ei  ai.,  VI-91-E-BPA-01. 
10-11. 

b.  Besu/tx  Revenues.  On  an  expected 
value  basia  for  the  3-year  period.  1903- 
1996,  BPA  revenues  from  the  aluminum 
smelters  were  foiecaat  to  be  $19.6 
million  higher  assuming  the  VI  rate  is  in 
effect  than  tf  the  IP  rate  is  in  effect. 
More  revenues  are  forecast  from 
smelters  at  the  VI  rate  due,  m  part  to 
the  h^er  smelter  loads  at  the  VI  rate 
than  at  the  IP  rate.  Id.  Attachment  7. 
Overall,  expected  revenues  net  of 
purchase  power  and  storage  costs  are 
forecast  to  be  $19l2  million  lower 
assuming  the  VI  rate  is  in  effect  than  if 
the  IP  rate  was  in  effect  Id,  Attachment 
6.  This  difference  between  the  overall 
revenues  and  the  smelter  revenues  is 
attributable  to  the  forecast  assumptions 
regarding  opportunity  cost 

Aluminum  smelter  toads  are  lower  in 
the  IP  case  than  in  the  VI  case.  The 
Revenue  Forecast  model  used  to 
compute  revenues  net  of  purchase 
power  and  storage  costs  assumes 
perfect  knowledge  of  loads  and 
resources  at  the  beginning  of  a  year,  and 
thus,  assumes  purchases  of  exactly  the 
amount  of  power  necessary  to  serve 
loads.  Grven  that  smeHer  loads  are 
lower  at  tfie  IP  rate  than  at  the  VI  rate, 
less  purchase  power  is  required  and 
more  surplus  energy  is  available  to 
market,  ht  comparing  the  VI  case  to  the 
IP  case.  tf»e  lower  revenue  from  the 
smelters  at  the  IP  rate  is  made  np  by  a 
decrease  in  purchase  power  cost  plus 
additional  surplus  sales.  Id.,  12-13. 

BPA  interprets  the  overall  revenue 
difference  of  $19.2  milhon  as  not  being 
si^ificantfy  different  from  a  neutral 
result  [i.e..  zero).  The  revenue  difference 
is  0.3  percent  of  the  total  revenues 
(excluding  revenuea  firora  utilities 
participating  in  the  Residential 
Exchange  program)  of  $7.8  billion  for  the 
3-year  period.  The  analyses  are  based 
oa  forecasts  of  conditi«Ms  that  are.  by 
nature,  often  quite  volatile  (suck  as 
purchase  power  cost  and  ecooomy 
energy  prices).  In  addition,  models  used 


to  forecast  satelter  loads  and  BPA 
revenues  are  simulations  of  complex 
systems  and  decision  processes.  Id,  11- 
12. 

TW  DSIs  assert  that  BPA's 
assumption,  that  BPA  can  exactly  match 
loads  and  resources  withoat  incurring 
any  imavoidable  cost  commitments,  is 
unreaUstic.  Schoenbeck,  Vl-m-&J}S- 
01. 7.  They  claim  ttiat  BPA's  resoarce 
acquisition  program  will  focus  on 
conservation,  hydro  efficiency 
improvements,  billing  credits, 
competitive  bid  acquisition,  and  a  pilot 
geotherraal  prefect  for  which  the  cost 
will  primarily  be  fixed.  They  argue  that 
therefore,  tke  revenue  analysis  shouki 
assomc  that  resources  are  acquired 
regardless  of  whether  the  projected  load 
materiahxes,  and  that  Ae  resource  cost 
is  not  displaceable.  Schoenbeck,  Vl-Ol- 
E-IK-01.7-8. 

The  DSIs  did  a  revenrn  analysis 
similar  to  BPA's  except  they  assumed 
the  same  amowit  of  100  percent  fixed 
cost  resource  acquisiticMis  in  both  the  VI 
and  D*  cases.  As  smelter  load  decreased 
in  the  IP  case,  surplus  power  was 
available  to  sdl,  bat  could  not  displace 
any  resource  cost.  Their  analysis 
resulted  in  additional  expected  revenue 
of  $12.4  million  for  FYs  1991-1996  in  the 
VI  case  compared  to  the  IP  case.  Id..  8-0. 

c.  PredJctobJilty  ar.d  Stability  of  BPA 
Revenues.  BPA  revenues  will  hkely  be 
more  predictable  and  stable  with  the  VI 
rate  than  with  the  IP  rate.  This  is  due  to 
two  factors.  First  the  VI  rate  plateau  is 
sigxuficantly  elongated  beginning  July  1. 
1991  throuf^  1906,  due  to  high  ahiminuiB 
prices  experienced  during  the  first  5 
years  of  the  VI  rate.  Therefore,  the 
monthly  VI  rate  will  be  the  plateau  rate 
over  a  wide  range  of  aluminum  prices. 
Parker  et  ai,  VI-01-E-BPA-01. 13. 
Second,  smelter  load  is  forecast  to  be 
lower  at  the  IP  rate  than  at  the  VI  rate. 
The  freed-up  power  in  the  IP  case  is  sold 
as  surplus  or  displaces  purchases.  Thus, 
due  to  the  greater  dependence  on 
market  factors  for  revenue  recovery  at 
the  IP  rate,  the  risk  of  revenue 
underrecovery  will  likely  be  greater  at 
the  IP  rate  than  at  the  VI  rate.  U.,  13-14. 

C.  Ability  to  Repay  Treasury 

BPA's  abihty  to  repay  the  Treasury  is 
not  affected  by  continuing  the  VI  rate 
through  1996.  The  VI  rate  structure  is 
fixed,  but  the  parameters  of  the  rate  are 
adjusted  in  general  rate  cases  to  reflect 
BPA  cost  mcreases.  In  addition,  BPA 
generally  reviews  all  rates  every  2 
years,  and  at  least  every  5  years,  to 
assure  that  rates  are  sofficient  to 
recover  aU  costs.  U  BPA  forecasts  that 
its  current  rates  will  not  be  sufficient  to 
recover  its  revenue  requirement  BPA 
would  adjust  all  rates  to  recover,  in 


total  all  BPA  oasts.  Parker  et  cL  Vl-Ol- 
E-BPA-Ol,  15. 

the  Vi  rate  has  had  a  favorable  efCecf 
on  BPA  revenue  recovery  since  it  was 
first  implemented  in  1986.  For  the  period 
August  1966  throng  |idy  1991.  BPA 
estimtes  that  $230  million  more  in 
revenues  will  be  collected  under  the  VI 
rate  than  if  the  IP  rate  were  used  for 
aluminum  smeher  loads.  Aluminum 
prices  were  low  when  the  VI  rate  was 
developed  bat  recovered  to  hitter  levels 
during  1967.  Revenues  from  the  VI  rate 
reflect  the  hi^  almninnm  prices:  for  the 
52-month  period  August  1986  through 
November  1990,  the  monthly  VI  rate  was 
at  the  plateau  or  above  for  38  months; 
and  it  was  at  the  upper  rate  limit  fcH  23 
of  the  38  months.  Id..  4. 

In  addition,  the  DSIs  assert  that  the 
lower  rate  limit  (the  floor]  of  the  VT  rate 
will  be  substantially  higher  than  BPA's 
opportunity  cost  of  serving  the 
aluminum  smelters.  They  argue  that 
California,  as  BPA's  best  market  for 
surplus  power,  has  sufficient  resources 
on  a  statewide  basis  through  ZOOl. 
Therefore,  BPA's  opportunity  cost  will 
approximate  the  cost  of  displacing 
California  oil.  gas,  and  coal  resources  or 
economy  purchases  from  the  inland 
Southwest.  Given  that  BPA's  realized 
nonfirm  energy  rates  in  the  revenue 
analysis  are  lower  than  the  VI  rate 
lower  rate  limit  demonstrates  that  BPA 
wonld  expect  to  collect  more  revenue  at 
the  VI  rate  than  in  alternate  markets. 
Schoenbeck,  VI-91-E^DS-Ol,  12-13. 

D,  Summary 

BPA's  testimony  is  imrebutted  that  the 
proposed  VI  rate  meets  the  two  criteria 
for  deciding  that  the  rate  should  remain 
in  place  through  the  term  of  the  VI  rate 
contract.  The  implementation  of  the  VI 
rate  for  the  last  3  years  of  ^  contract 
term  allows  BPA  to  recover  revenues 
and  maintain  a  level  of  financial  risk  at 
least  comparaUe  to  what  would  be 
expected  at  the  IP  rate.  Continuing  the 
VI  rate  through  the  VI  contract  terra  also 
helps  the  saelters  cope  with  aluminum 
price  volatiUty.  The  more  stable 
aluminum  smelter  load  that  results  from 
the  VI  rate  aids  BPA's  fmanciat 
operational  and  resource  planning 
processes. 

Moreover.  BPA's  unopposed 
testimony  shows  that  the  VI  rate  will 
not  affect  negatively  BPA's  ability  to 
repay  the  Iteasury  and  recover  its  total 
costs  since  BPA  wiH  adjust  rates  when 
current  rates  are  not  sufficient  to 
recover  all  costs. 

Finally,  onrebutted  testnnony 
submitted  by  the  DSIs  demonstrates  diat 
over  the  10-year  period,  August  1986- 
June  1996,  the  expected  revenues 


assuming  a  VI  rate  will  be  greater  than 
expected  revenues  assuming  the  IP  rate 
is  in  place.  In  addition,  the  DSIs  forecast 
that  over  the  10-year  period,  the  average 
VI  rate  is  higher  than  the  average  IP 
rate. 

Chapter  in — Environmental  Impacts 

A.  Introduction 

The  National  Environmental  Policy 
Act  of  1966. 42  U.S.C.  4321,  requires  that 
environmental  impact  analyses  be 
performed  before  making  decisions  on 
major  Federal  actions  that  significantly 
affect  the  environment  In  April  of  1986. 
BPA  completed  the  DSI  Options  Final 
Environmental  Impact  Statement  (DOE/ 
EIS-0123F)  (Final  EIS).  which  analyzed 
the  potential  environmental  effects  of 
three  options  (actions)  that  BPA  was 
considering  at  the  time.  The  purpose  of 
those  options  was  to  stabilize  the 
electrical  load  of  BPA's  DSI  customers 
in  order  to  enhance  BPA's  revenue 
stability  and  facilitate  resource 
planning.  The  three  options  were:  (1)  A 
variable  rate  to  the  aluminimi  smelter 
DSIs  based  on  maricet  prices  for 
aluminum;  (2)  a  link  between  the  IP  and 
PF  rates  (IP-PF  rate  link);  and  (3)  a 
conservation/modernization  (Con/Mod) 
program  directed  toward  the  aluminum 
smelter  DSIs.  These  options  were  not 
alternatives  to  each  other,  since  each 
could  be  implemented  independently. 
BPA  implemented  aU  three  options. 

The  Final  EIS  considered  alternate 
forms  of  the  VI  rate  as  well  as  the  no- 
action  alternative.  Alternatives 
considered  in  the  Final  EIS  related  to 
the  values  of  defining  the  upper  and 
lower  pivot  points:  the  upper  and  lower 
slopes;  the  maximimi  and  minimum  rate 
limits;  and  different  ways  \p  adjust  the 
rate  over  time.  In  the  1986  VI  ROD,  both 
the  proposed  VI  rate  and  the  loan 
maintenance  alternatives  were  found  to 
be  environmentally  preferable.  The 
Administrator  selected  one  of  these  two 
alternatives;  the  VI  rate. 

The  following  discussion  pertains  to 
only  the  adoption  of  the  VI  rate  for  the 
additional  3-year  term.  The  IP-PF  rate 
link  was  extended  through  rate  periods 
commencing  on  or  before  the 
termination  of  the  VI  rate  contracts. 
Administrator's  Record  of  Decision,  1990 
IP-PF  Rate  Link  Extension  (November 
1990).  The  Con/Mod  program  is  closed 
to  new  applications  for  participation, 
though  payments  to  the  participating 
DSI  aluminum  smelters  for  energy 
savings  will  continue  for  a  nimiber  of 
years. 

In  proposing  to  adopt  a  rate  nearly 
identical  to  the  existing  VI  rate,  BPA 
considered  the  same  potential  impacts 
identified  in  the  EIS  that  were 


considered  in  the  initial  in^>lementation 
of  the  VI  rate  when  it  was  sdopted  in 
1986,  including  cumulative  impacts  of 
the  three  actions. 

B.  Environmental  Impact 
Considerations 

The  Final  EIS  still  serves  as  an 
adequate  basis  for  providing 
environmental  information  relative  to  a 
decision  to  adopt  a  substantially  similar 
rate.  No  supplement  to  the  Final  EIS  is 
necessary,  llie  rate  selected  by  the  1988 
VI  ROD  incorporated  as  one  of  its 
provisions  a  10-year  term,  including  June 
30, 1996.  Continuation  of  the  VI  rate 
bom  1993  to  1996  will  result  in  the  rate 
being  effective  only  the  length  of  time 
contemplated  by  the  1986  VI  ROD  as 
well  as  by  the  Final  EIS.  1986  VI  ROD, 
137;  Final  EIS.  92. 

liiis  decision  does  not  require  a 
consideration  of  alternatives  other  than 
to  extend  the  rate  in  its  ciirrent  form  for 
the  remainder  of  the  VI  contracts  or  to 
terminate  the  current  rate.  No  party 
expressed  a  view  that  other  alternatives 
should  be  considered. 

Experience  with  the  VI  rate,  coupled 
with  the  IP-PF  rate  link  and  the  Con/ 
Mod  program,  has  demonstrated  a 
stabilizing  effect  on  DSI  loads,  as  was 
projected  in  the  Final  EIS  and  as  was 
intended.  Moreover,  the  VI  rate  was 
among  the  factors  that  enabled  the 
smelter  at  The  Dalles,  Oregon,  to 
reopen,  as  was  intended,  and  which  the 
analysis  in  the  Final  EIS  indicated  was  a 
possibiUty.  To  the  extent  that  the  VI  rate 
has  stabilized  DSI  loan,  socioeconomic 
benefits  projected  by  the  Final  EIS  have 
been  achieved.  Closure  of  certain  at-risk 
DSIs,  which  presumably  the  VI  rate 
helped  prevent  would  have  resulted  in 
locally  significant  adverse 
socioeconomic  effects  in  some  smaller 
communities  in  which  the  DSI  plant  was 
and  is  a  major  economic  force  in  terms 
of  employment  payment  of  taxes  and  so 
on. 

Adoption  of  the  VI  rate  for  an 
additional  3  years  would  continue  to 
serve  the  purpose  of  stabilizing 
aluminum  smelter  loads.  A  decision  to 
retain  the  rate  would  be 
environmentally  preferable  to  letting  the 
rate  terminate,  because  the 
socioeconomic  benefits  provided  by  the 
aluminum  smelters  outweigh  the 
adverse  effects  of  the  smelters  on  the 
physical  environment 

"The  DSIs  continue  to  cause  adverse 
effects  on  the  physical  environment  (for 
example,  discharge  of  air  and  water 
pollutants,  production  of  solid  waste, 
and.  the  like)  as  rep<»1ed  in  the  Final 
EIS.  But  these  effects  are  regulated  by 
ai^ropriate  State,  Federal,  and  local 
environmental  agencies  and  are 


governed  by  environmental  laws, 
regulations,  and  permit  conditions. 
Specific  environmental  problems 
reported  in  the  Final  EIS,  primarily  the 
smelters'  past  sobd  waste  dispos^ 
practices,  are  being  dealt  with,  resulting 
in  a  reduction  in  environmental  impacts. 
The  Final  EIS  included  consideration  of 
the  entire  range  of  expected  physical 
and  socioeconomic  effects  of  the 
operation  of  the  aluminum  smelters.  It 
addressed  both  impacts  that  would 
result  from  operation  of  the  plants  at 
their  full  production  capacity  and 
impacts  that  would  result  from  their 
closure.  Thus  the  continued  stabilizing 
effect  on  DSI  loads,  a  consequence  of 
extending  the  VI  rate,  is  not  expected  to 
result  in  environmental  impacts  beyond 
the  range  of  potential  impacts  projected 
for  the  aluminum  smelter  DSIs  in  the 
Final  EIS. 

In  the  long  term,  preserving  aluminum 
smelter  electrical  load  means  that  new 
generating  or  conservation  resources 
might  be  needed  sooner.  Impacts  of  the 
VI  rate  on  operation  of  the  region's 
dams  and  reservoirs,  and  specifically  on 
anadromous  fish,  could  be  either 
adverse  or  beneficial  depending  on 
circumstances  such  as  the  time  of  year 
and  river  flow.  Spilling  water  past 
turbines  in  the  right  quantities  and  the 
right  times  of  the  year  is  important  to 
the  survival  rates  of  downstream 
migrating  fish.  Too  much  spill  however, 
causes  nitrogen  supersaturation  of  the 
water  which  is  fatal  to  fish.  Final  EIS, 
76-77.  The  impacts  of  the  VI  rate 
alternatives,  however,  cannot  be 
divorced  completely  from  the  impacts  of 
other  actions  BPA  may  take  to  market 
the  power  made  available  if  aluminum 
smelter  loads  decrease. 

The  Final  EIS  foimd  that  none  of  the 
VI  rate  alternatives  had  other  than 
insignificant  effects  of  BPA's  rates  to  its 
other  customers.  Rnal  EIS,  91-04. 100- 
102. 

Chapter  IV— Dedsioa 

The  proposal  to  adopt  a  rate  virtually 
identical  to  the  existing  VI  rate  is 
consistent  with  the  rate  directives  of  the 
Northwest  Power  Act  and  other 
applicable  legislation.  The  rate  has 
provided  and  will  continue  to  provide 
BPA  with  increased  revenue  stability, 
and  therefore  enhances  BPA's  ability  to 
meet  its  planned  payments  to  the  U.S. 
Treasury.  Adoption  of  the  VI  rate  also 
will  help  the  aluminum  smelter  DSIs 
maintain  their  competitiveness  in  the 
aluminum  market  In  addition,  based  on 
the  analysis  in  the  Final  EIS,  the  rate  is 
not  expected  to  result  in  envirorunental 
impacts  which  are  unforeseen  or 
unacceptable.  Finally,  as  evidenced  by 
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the  absence  of  opposition  to  BPA't 
profKMal,  BPA's  customer  groups 
support  the  proposed  VI  rate. 

in  performing  his  duties  under 
Northwest  Power  Act  Section  7(i),  the 
Hearing  Officer  has  assured  that  a  full 
and  fair  evidentiary  hearing,  open  to  ail 
interested  parties  and  participants,  has 
been  conducted  on  all  issues  relevant  to 
this  case. 

Based  upon  the  record  in  this 
proceeding,  I  adopt  the  VI  rate  schedule, 
shown  in  the  Attachment,  for  the  period 
luly  1, 1993.  through  June  30, 1996. 

Issued  al  Portland,  Oregon,  on  January  30, 
1991. 

luMsMun. 

Administrator. 

Attachment — Proposed  Variable    . 
Industrial  Power  Rate  (VK-M) 

Section  I.  Availability 

This  schedule  is  available  to  DSI 
customers  for  purchases  under  the 
Power  Sales  Contract  implementing  the 
VI  Rate  Schedule  (Variable  Rate 
Contract)  of:  (1)  Industrial  Firm  Power 
and  (2)  Auxiliary  Power  if  requested  by 
the  DSI  customer  and  made  available  by 
BPA.  This  schedule  is  available  only  for 
that  poriion  of  a  DSI's  load  used  in 
primary  aluminum  reduction  including 
associated  administrative  facilities,  if 
any.  By  virtue  of  incorporation  of  this 
rae  schedule  and  associated  GRSPs  in 
the  Variable  Rate  Contract,  DSIs 
electing  to  purchase  power  under  this 
rate  schedule  contractually  agree  to  the 
terms  and  conditions  of  this  rate 
schedule.  A  DSI  further  agrees  to  waive, 
for  that  portion  of  their  load  designated 
to  purchase  power  at  the  VI  rate,  all 
rights  they  might  otherwise  have  to 
purchase  power  at  the  Industrial  Firm 
Power  Rate  Schedule  for  the  duration  of 
the  Variable  Rate  Contract.  Sales  under 
this  schedule  are  made  subject  to  BPA's 
GRSPs  effective  October  1, 1989,  and  as 
revised  in  subsequent  wholesale  rate 
filings. 

Section  II.  Term  of  the  Rate 

This  rate  schedule  shall  take  effect  on 
|uly  1, 1993,  and  shall  terminate  at 
midnight  June  30, 1996. 

Section  III.  Rate 

A.  Base  Rate  Charges  Subject  to  Rate 
Case  Adjustments 

The  following  base  rates  shall  be 
adjusted  on  Rate  Adjustment  Dates 
beginning  October  1, 1991,  following  the 
procedures  set  forth  in  section  VI.C.  of 
this  rate  schedule,  unless  the  Cost 
Recovery  Adjustment  Clause  triggers,  at 
which  point  the  rates  shall  be  adjusted 
following  the  procedures  set  forth  in 


section  VI.I.  of  this  rate  schedule.  In 
addition,  the  Lower  Rate  also  will  be 
subject  to  a  biennial  adjustment 
pursuant  to  section  VI.B.  of  this  rate 
schedule.  The  formula  to  be  used  in  the 
calculation  of  the  monthly  power  bill  is 
contained  in  section  IV.  A  separate 
billing  adjustment  for  the  value  of  the 
reserves  provided  by  purchasers  of 
Industrial  Firm  Power  is  not  contained 
in  this  rate  schedule;  the  value  of 
reserves  credit  has  been  included  in  the 
determination  of  the  Plateau  Energy 
Charge.  On  July  1, 1993,  the  base  rates, 
as  adjusted,  shall  be  applied  to 
purchases  by  DSI  customers  under  the 
Variable  Rate  Contract.  These  rates 
shall  continue  to  be  adjusted,  as 
descibed,  through  June  30, 1996. 

1.  Base  Variable  Industrial  Rate — 

a.  Demand  Charge:  $5.33  per  kilowatt 
of  billing  demand  occurring  during  the 
Peak  Period.  No  demand  charge  is 
applied  during  Offpeak  Period  hours. 

b.  Plateau  Energy  Charge:  16.1  mills 
per  kilowatthour  of  billing  energy. 

2.  First  Quartile  Service  Discount — 0.5 
mills  per  kilowatthour  of  billing  energy. 

3.  Lower  Rate  Limit— 10.3  mills  per 
kilowatthour  of  billing  energy. 

4.  Upper  Rate  Limit — 21.9  mills  per 
kilowatthour  of  billing  energy. 

B.  Base  Rate  Parameters  Subject  to 
Annual  Adjustments 

The  following  base  rate  parameters 
will  be  adjusted  annually  starting  on 
July  1, 1991,  and  every  July  1  thereafter, 
in  accordance  with  the  procedures 
contained  in  section  VII.B.  of  the  GRSPs. 
On  July  1, 1993,  the  base  rate 
parameters,  as  adjusted,  shall  be  used  in 
determining  power  bills  for  DSI 
customers  purchasing  power  under  the 
Variable  Rate  Contracts.  These 
parameters  shall  continue  to  be  adjusted 
as  described  through  June  30, 1996. 

1.  Lower  Pivot  Aluminum  Price — 68.5 
cents  per  pound. 

2.  Upper  Pivot  Aluminum  Price — 79.6 
cents  per  pound. 

Section  IV.  Formula 

The  Variable  Industrial  Power  rate  is 
a  formula  rate  tied  to  the  U.S.  market 
price  of  aluminum.  Under  this  rate 
schedule,  the  monthly  energy  charge 
varies  in  response  to  changes  in  the 
average  price  of  aluminum  in  U.S. 
markets. 

A  Demand  Chaise 

1.  The  Demand  Charge,  as  stated  in 
section  III.A.l.a.  of  this  rate  schedule, 
remains  constant  over  all  aluminum 
prices.  The  demand  charge  is  applied  to 
billing  demand  occurring  during  all  Peak 
Period  hours  for  all  billing  months. 


2.  No  demand  charge  during  Offpeak 
Period  hours. 

E  Energy  Charge 

1.  Plateau  Energy  Charge — 
When  the  monthly  billing  aluminum 

price  (described  in  section  VII.A.  of  the 
GRSPs)  is  between  the  Lower  Pivot 
Aluminum  Price  and  the  Upper  Pivot 
Aluminum  Price  inclusive  (as  stated  in 
sections  III.B.l.  and  III.B.2.  of  this  rate 
schedule),  the  monthly  energy  chargis 
shall  be  the  Plateau  Energy  Charge  as 
stated  in  section  III.A.l.b.  of  this  rate 
schedule. 

2.  Reductions  to  Plateau  Energy 
Charge — 

When  the  monthly  billing  aluminiun 
price  is  less  than  the  Lower  Pivot 
Aluminum  Price,  the  monthly  energy 
charge  shall  be  the  greater  of: 

a.  The  Plateau  Energy  Charge  -  (LP  -  MAP) 
*(LS) 

where: 

LPs  the  Lower  Pivot  Aluminum  Price  as 

stated  in  section  IU.B.1.  of  this  rate 

schedule. 
MAP=:the  monthly  billing  aluminum  price  in 

cents  per  pound  determined  pursuant  to 

section  VII.A.  of  the  GRSPs 
LS slower  slopes 

1  mill  per  kilowatthour 


1  cent  per  pound 


or 

b.  the  Lower  Rate  Limit  as  stated  in  section 
III.A.3.  of  ttiis  rate  schedule. 

3.  Increases  to  Plateau  Energy 
Charge — 

When  the  monthly  billing  aluminum 
price  is  greater  than  the  Upper  Pivot 
Aluminum  Price,  the  monthly  energy 
charge  shall  be  the  lesser  of: 

a.  The  Plateau  Energy  Charge  +  (Map  -  UP) 
•(US) 

where: 

MAP>cthe  monthly  billing  aluminum  price  In 

cents  per  pound,  as  determined 

according  to  section  VILA,  of  the  GRSPs. 
UP^the  Upper  Pivot  Aluminum  Price  as 

stated  in  section  I11.B.2.  of  this  rate 

schedule. 
US — upper  slope  = 

0.75  mills  per  kilowatthour 


1  cent  per  pound 


or 


b.  the  Upper  Rate  Limit  as  stated  in  section 
IILA.4.  of  this  rate  schedule. 


Section  V.  Billing  Pactort 
A.  Billing  Demand 

1.  Billing  Demand  for  Customers 
Whose  Entire  BPA  Load  is  Served  at  the 
VI  Rate— 

The  billing  demand  for  power 
purchased  shall  be  the  BPA  Operating 
Level  during  the  Peak  Period  as  adjusted 
for  power  factor.  If  there  is  more  than 
one  BPA  Operating  Level  during  the 
Peak  Period  within  a  billing  month,  the 
billing  demand  shall  be  a  weighted 
average  of  the  BPA  Operating  Levels 
during  the  Peak  Period  for  the  billing 
month.  The  K'A  Operating  Level  is 
defined  in  section  III.Aia  of  die  GRSPs. 

2.  Billing  Demand  for  Customers 
When  Only  a  Portion  of  Their  Total 
BPA  Load  is  Served  at  the  VI  Rate— 

The  Billing  Demand  shall  be  the 
portion  of  the  BPA  Opovting  Level 
attributable  to  the  VI  rate  as  determined 
by  the  method  specified  in  the  Variable 
Rate  Contract 

3.  Billing  Demand  During  Periods  of 
Transitional  Service — 

If  BPA  has  agreed,  pursuant  to  section 
4  of  the  DSI  power  sales  contract,  to  sell 
Industrial  Firm  Power  on  a  daily 
demand  basis  (transitional  service), 
sections  V.A.I.  and  V  A.2.  of  the  rate 
schedule  shall  not  apply,  and  BPA  shall 
bill  the  purchaser  in  accordance  with 
the  provisions  of  section  V.C.  of  the 
GRSPs. 

B.  Billing  Energy — 

The  billing  energy  for  power 
purchased  shall  be  the  Measxued  Energy 
for  the  billing  mcmUi.  minus  any 
kilowatthomt  on  which  BPA  assesses 
the  charge  for  unauthorized  increase. 

Section  VL  Other  Adjustments  and 
Special  Provisions 

A.  Lower  and  Upper  Pivot  Aluminum 
Prices 

Effective  July  1. 1991,  and  every  July  1 
thereafter,  the  Lower  and  Upper  Pivot 
Aluminum  Prices  set  forth  in  section 
1113.  of  the  rate  schedule  shall  be 
adjusted  following  the  procedures  set 
forth  in  section  VII3.  of  the  GRSPs.  The 
adjusted  Lower  cmd  Upper  Pivot 
Aluminum  Prices  riiall  supersede  the 
Lower  and  Upper  Pivot  Aluminum  Prices 
contained  in  section  ULB.  of  the  rate 
schedule.  The  revised  Lower  and  Upper 
Pivot  Aluminum  Prices  shall  be  used  for 
billing  purposes  and  subsequent 
adjustments  to  the  Lower  and  Upper 
Pivot  Aluminum  Prices. 

B.  Lower  Rate  Limit 

On  July  1. 1992,  and  July  1. 1904.  the 
Lower  Rate  Limit  as  stated  in  sectioa 
III.A.3.  shall  be  increased  by  1  mill  per 
Kilowatthour.  The  revised  Lower  Rate 


Umit  diall  supersede  the  Lower  Rate 
Limit  as  stated  in  section  IILA.3.  of  the 
rate  schedule.  This  increase  is  in 
addition  to  rate  adjustment  increases  in 
the  Lower  Rate  Limit  described  in 
section  VLC.  of  this  rate  schedule.  In  the 
event  that  a  rate  adjustment  date  and 
the  annual  adjustment  date  occur 
simultaneonsly.  die  Lower  Rate  Limit 
shall  be  adjusted  first  for  changes  in  the 
Plateau  Energy  Charge  pursuant  to 
section  VLC.  of  this  rate  schedule,  and 
then  increased  by  1  mill  per 
kilowatthour.  The  revised  Lower  Rate 
Limit  shall  be  used  for  billing  purpoees 
and  subsequent  rate  adjustments. 

C  Rate  Adjustments 

The  overall  rate  level  of  this  rate  shall 
be  subject  to  adjustment  in  BPA's 
general  wholesale  power  rate  case 
following  the  procedures  and  directives 
of  the  Northwest  Power  Act.  The  overall 
rate  level  consists  of  the  Demand 
Charge,  Plateau  Energy  Charge,  and 
Hrst  Quartile  Service  Adjustment 
contained  in  sections  DLAl.  and  IILA.2.; 
these  shall  be  adjusted  by  a  uniform 
percentage  based  on  the  percentage 
change  in  the  overall  rate  level.  The 
Lower  and  Upper  Rate  Limits  as  stated 
in  sections  IILA3.  and  IILA.4.  of  this 
rate  schedide  shall  be  adjusted  by  an 
amount  equal  to  die  change,  in  mills  per 
kilowatthour,  in  the  Plateau  Energy 
Charge.  The  Lower  and  Upper  Pivot 
Aluminum  Prices  shall  not  be  adjusted 
in  the  rate  case:  rather,  they  shall  be 
adjusted  pursuant  to  the  procedures 
described  in  section  VILE  of  the  GRSPs. 
The  lower  and  upper  slopes  shall  not  be 
adjusted.  The  rate  for  imauthorized 
hicrease  shall  be  separately  determined 
in  each  rate  case. 

D.  Discount  for  Quality  of  First  Quardle 
Service 

If  a  purchaser  requests  First  Quartile 
service  with  other  than  Surplus  Firm 
Eneigy  Load  Carrying  Capability,  a 
discount  contain^  in  section  IILA.2.  of 
this  rate  schedule  shall  be  granted.  This 
billing  credit  shall  be  applied  to  the 
monthly  billing  eneigy  under  section 
V3.  for  all  power  purchased  under  this 
rate  schedule.  No  credit  shall  be  applied 
to  those  purchases  subject  to 
unauthorized  increase  charges  under 
section  VLF.  of  this  rate  schedule.  To 
qualify  for  the  First  Quartile  Discount, 
die  purchaser  must  request  discounted 
rate  service  in  writing  by  April  2  of  each 
calendar  year.  By  virtue  of  making  such 
request.  Ae  Purchasw  is  agreeing  to 
accept  the  level  and  quality  of  Rrst 
Quartile  service  described  in  section  6 
of  the  Variable  Rate  Contract  Sudi 
acceptance  includes  the  waiver  of 


contract  ri^ts  provided  in  sectioa 
6.a(2Ka)  of  said  contract 

E  Curtailments 

BPA  shall  charge  the  customer  for 
curtailments  of  the  lower  three  quartiles 
in  accordance  with  the  provisions  of 
section  9  of  the  power  sales  contract 
and  the  provisions  contained  in  die 
Variable  Rate  Contract 

P.  Unauthorized  Increase 

1.  Rate  for  Unauthorized  Increase: 
67.3  mills  per  kilowatthour. 

2.  Application  of  the  Charge — 
During  any  billing  month.  BPA  may 

assess  ^e  unauthorized  increase  charge 
on  the  number  of  kilowatthours 
associated  with  the  DSI  Measured 
Demand  in  any  one  60-mlnute  clock- 
hour,  before  adjustment  for  power 
factor,  that  exceed  the  BPA  Operatkig 
Level  for  that  clock-hour,  regardless  of 
whether  such  Measured  Demand  occurs 
during  the  Peak  or  Offpeak  Period. 

G.  Power  Factor  Adjustment 

The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
in  the  power  sales  contract  shall  be 
made  in  accordance  with  the  provisions 
of  both  this  section  and  section  lECl. 
of  the  GRSPs.  The  adjustment  shall  be 
made  if  the  average  leading  poww 
factor  or  average  lagging  power  factor  at 
which  enei^  is  supplied  during  the 
billing  month  is  less  than  95  percent 

To  make  the  power  factor  adjustment 
BPA  shaU  increase  die  BPA  Operating 
Level  by  1  percentage  point  for  each 
percentage  point  or  major  fi-action 
thereof  (0.5  or  greater)  by  which  the 
average  leading  power  factor  or  average 
lagging  power  factor  is  below  9& 
percent  BPA  may  elect  to  waive  the 
adjustment  for  power  factor  in  iriiole  or 
in  part 

H.  Outage  Credit 

Pursuant  to  section  7  of  the  General 
Contract  Provisions,  BPA  shall  provide 
an  outage  credit  to  any  DSI  to  whom 
BPA  is  unable  to  deUver  the  full  billing 
demand  during  that  billing  month  due  to 
an  outage  on  the  facilities  used  by  ffi'A 
to  deliver  Industrial  Firm  Power.  Such 
credit  shall  not  be  provided  if  BPA  is 
able  to  save  the  DSI's  load  through  die 
use  of  alternative  facilities  or  if  the 
outage  is  for  less  ihan  30  minutes.  The 
amount  of  the  credit  shall  be  calculated 
according  to  the  provisions  of  section 
IILC.2.  of  die  GRSPs. 

L  Cost  Recovery  Adjustment  Clause 

The  Cost  Recovery  Adjustment 
Clause  described  in  the  GRSPs  in  effect 
July  1. 1993.  to  June  30. 1996,  shall  be 
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applied  to  all  power  purcfaaMS  under 
thia  rate  schedule  consistent  with  the 
procedures  to  adjust  the  VI  rate  and  the 
provisions  of  the  Variable  Rate 
Contract 

Section  VII.  Resource  Coet  Contribution 

BPA  has  made  the  following 
determinations: 

A.  The  approximate  cost  contribution 
of  different  resource  categories  to  the 
VI-01  rate  is  96.3  percent  Exchange  and 
0.7  percent  New  Resources. 

B.  The  forecasted  average  cost  of 
resources  available  to  BPA  under 
average  water  conditions  is  17.7  mills 
per  kiiowatthour. 

C  The  forecasted  cost  of  resources  to 
meet  load  growth  is  28.7  mills  per 
kiiowatthour. 

Propoaad  GRSPs  Asaodated  With  the  VI 
Rate  Schedule 

Section  VII.  Variable  Industrial  Rate 
Parameters  and  Adjustments 

A.  Monthly  Average  Aluminum  Price 
Determination 

1.  Calcualtion  of  the  Monthly  Billing 
Aluminum  Price — 

The  monthly  billing  tduminum  price 
shall  be  determined  by  BPA  for  each 
billing  month.  For  purposes  of  this  rate 
schedule,  the  monthly  billing  aluminum 
price  shall  be  based  on  the  average 
price  of  aluminum  in  United  States 
(U.S.)  markets  during  the  third  calendar 
month  prior  to  the  billing  month.  The 
average  price  of  aluminum  in  U.S. 
markets  shall  be  defined  as  the  average 
U.S.  Transaction  Price  reported  for  the 
month  by  "Metals  Week."  in  cents  per 
pounds  rounded  to  the  nearest  tenth  of  a 
cent 

2.  Notification  of  the  Monthly 
Average. Aluminum  Price — 

BPA  shall  provide.  45  days  prior  to  the 
.billing  month,  written  notification  to 
purchasers  under  this  rate  schedule  of 
the  monthly  billing  aluminum  price  to  be 
used  for  billing  purposes.  Upon  written 
request  supporting  documentation  shall 
be  provided. 

3.  Change  in  Aluminum  Price 
Indicators — 

In  the  event  that  BPA  determines  that 
factors  outside  its  control  render  the 
monthly  average  U.S.  Transaction  Price 
unusable  as  an  approximation  of  U.S. 
market  prices.  BPA  may  develop  and 
substitute  another  indicator  for  prices  in 
U.S.  markets.  BPA  shall  notify  interested 
parties  of  its  intent  to  do  so  at  least  120 
days  prior  to  the  billing  month  in  which 
the  change  would  become  effective.  In 
this  notification.  BPA  shall  explain  the 
reason  for  the  substitution  and  spedfy 
the  replacement  indicator  it  intends  to 
use.  BPA  also  shall  describe  the 


methodology  to  determine  the  monthly 
billing  aluminum  price  to  be  used  for 
billins  purposes  under  this  rate  schedule 
and  shall  provide  the  necessary  data  to 
be  used  in  the  calculation.  Interested 
persons  will  have  until  close  of  business 
3  weeks  from  the  date  of  the  notification 
to  provide  comments.  Consideration  of 
comments  and  more  current  information 
may  cause  the  final  methodology  and 
the  substitute  aluminum  price  index  to 
differ  from  those  proposed.  BPA  shall 
notify  all  affected  parties,  and  those 
parties  that  submitted  comments,  of  its 
final  determination  90  days  prior  to  the 
billing  month  the  new  indicator  shall  be 
effective. 

B.  Annual  Adjustments  to  the  Lower  and 
Upper  Pivot  Aluminum  Prices 

On  July  1. 1991,  and  every  July  1 
thereafter,  the  Lower  and  Upper  Pivot 
Aluminum  Prices,  as  stated  in  section 
III.B  of  the  rate  schedule,  shall  be 
subject  to  change  for  billing  purposes  as 
herein  described.  The  term  "annual 
adjustment  date"  shall  refer  to  July  1  of 
each  year. 

1.  Implementation  Procedures — 
Beginning  in  1991,  and  every  year 

thereafter,  prior  to  April  1  of  that  year, 
BPA  shall  provide  the  purchasers  under 
this  rate  schedule  preliminary  written 
estimates  of  proposed  adjustments  to 
the  Lower  and  Upper  Pivot  Aluminum 
Prices.  By  the  last  working  day  of  the 
month  of  April.  BPA  shall  notify 
interested  parties  in  writing  of  BPA's 
revised  determination  concerning 
changes  to  the  Lower  and  Upper  Pivot 
Aluminum  Prices.  BPA  shall  describe 
how  the  adjustments  were  determined 
and  provide  the  data  used  in  the 
calculations.  In  addition  to  written 
notification,  BPA  may,  but  is  not 
obligated  to.  hold  a  public  comment 
forum  to  clarify  its  determination  and 
solicit  comments.  Interested  persons 
may  submit  comments  on  the 
determinatioin  to  BPA  and  other  parties. 
Comments  will  be  accepted  until  close 
of  business  on  the  last  working  Friday  in 
May.  Consideration  of  comments  and 
more  current  informatiion  may  result  in 
the  final  adjustment  differing  from  the 
proposed  adjustment.  By  June  30,  of 
each  year.  BPA  shall  notify  aU  VI 
purchasers,  those  parties  tiiat  submitted 
comments,  and  parties  that  requested 
notification,  of  the  final  determination. 

2.  Annual  Adjustment  Procedures — 
a.  Annual  Adjustment  of  the  Lower 

Pivot  Aluminum  Price.  Beginning  with 
the  July  1, 1991,  annual  adjustment  date, 
for  eadi  year  that  the  VI  rate  is  in  effect 
the  Lower  Pivot  Aluminum  Price  as 
stated  in  section  III.B.1.  of  the  rate 
schedule  shall  be  adjusted  on  the  July  1 
annual  adjustment  date.  The  Lower 


Pivot  Aluminum  Price  shall  be  revised 
by  multiplying  SO  cents  per  pound  by  the 
Cost  Escalation  Index  described  in 
section  BII.B.3.b.  of  these  GRSPs  and 
rounded  to  the  nearest  tenth  of  a  cent 
The  revised  Lower  Pivot  Aluminimi 
Price  shall  replace  the  Lower  Pivot 
Aluminum  Price  as  stated  in  section 
in.B.l.  of  the  rate  schedule  and  shall  be 
used  to  determine  the  energy  rate  in  the 
subsequent  12  billing  months. 

b.  Annual  Adjustment  of  the  Upper 
Pivot  Aluminum  Price.  For  each  year 
that  the  Variable  Industrial  rate  is  in 
effect  the  Upper  Pivot  Aluminum  Price 
as  stated  in  section  III.B.2.  of  the  rate 
schedule  shall  be  adjusted  on  the  July  1 
annual  adjustment  date.  The  Upper 
Pivot  Aluminum  Price  will  be  adjusted 
such  that  the  Average  Historical 
Alumium  Price  described  in  section 
VII.B.4.  of  these  GRSPs  is  the  midpoint 
between  the  adjusted  Upper  Pivot 
Alumium  Price  and  the  Average 
Historical  Lower  Pivot  Alumium  Price 
described  in  section  VII.B.5.  below, 
except  as  limited  to  the  greater  of  65 
cents  per  pound  or  the  adjusted  Lower 
Pivot  Point  for  the  year. 

The  Upper  Pivot  Alumium  Price  shall 
equal  the  greater  of: 

(1)  (2)*(AA)-ALP: 
where: 

AAP=the  Average  Historical  Aluminum 

Price  described  in  section  BILE4.  of 

these  GRSPs. 
ALP = the  Average  Historical  Lower  Pivot 

Aluminum  Price  describi  d  in  section 

VII.B.5.  of  these  GRSPs. 

(2)  65.0  cents  per  pound  escalated  to  current 

dollars  using  the  Cost  Escalator  for  the 
Upper  Pivot  Aluminum  Price  described  in 
section  Vn.B.3.c.  of  these  GRSPs. 
or 

(3)  The  adjusted  Lower  Pivot  Aluminum  Price 

for  the  year. 

The  revised  Upper  Pivot  Aluminum 
Price  shall  supersede  the  Upper  Pivot 
Alumium  Price  as  stated  in  section 
III.B.2.  of  the  rate  schedule  and  shall  be 
used  to  determine  the  energy  rate  in  the 
subsequent  12  months. 

3.  Cost  Escalators — 

a.  The  cost  indices  described  below 
shall  be  used  in  calculating  the 
appropriate  cost  escalators.  Each  index 
shall  be  rounded  to  the  nearest  one- 
tenth  of  a  percent  or  three  significant 
places. 

(1)  Electricity  Cost  Index — 

The  average  VI  rate  in  mills  per 
kiiowatthour  based  on  the  Plateau 
Energy  Charge  and  the  Discount  for 
Quality  of  First  Quartile  Service  in  effect 
on  the  April  1  preceding  the  annual 
adjustment  date  and  a  load  factor  of  96.5 
percent;  divided  by  22.8  mills  per 
kiiowatthour  (the  average  VI-86  rate 


assumhig  the  plateau  energy  charge  and 
the  Discount  for  Quality  of  First  Quartile 
Service  in  1986). 

(2)  Labor  Cost  Index — 

The  annual  average  hourly  earnings 
for  the  U.S.  primary  aluminum  industry 
(SIC  3334)  over  the  previous  complete 
calendar  year,  from  the  Employment  and 
Earnings,  published  by  the  U.S. 
Department  of  Labor,  Bureau  of  Labor 
Statistics  (BLS),  divided  by  $14.20  per 
hour  (the  value  of  SIC  3334  earnings 
reported  for  1985). 

(3)  Alumina  Cost  Index — 

The  annual  average  of  the  monthly 
billing  aluminum  prices  described  in 
section  VII.A  of  the  GRSPs  for  the 
previous  1-year  period  beginning  July  1 
through  June  30  divided  by  50.8  cents  per 
pound  (the  average  U.S.  Transaction 
price  over  the  period  April  1985  through 
March  1986). 

(4)  Other  Costs  Index— 

The  annual  average  GNP  Implicit 
Price  Deflator  for  the  previous  complete 
calendar  year,  as  published  by  the  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  divided  by  1.109 
(the  value  of  the  GNP  Implicit  Price 
Deflator  for  1985  with  1982=1.000). 

In  the  event  that  the  indices 
delineated  above  are  discontinued  or 
revised  in  a  manner  that  BPA 
determines  renders  them  unusable  for 
calculating  a  consistent  cost  index,  BPA 
will  adjust  or  substitute  another  similar 
price  index,  following  advance 
notification  and  opportunity  for  public 
comments  as  described  in  section 
WUB.l  of  these  GRSPs. 

b.  The  Cost  Escalator  for  the  Lower 
Pivot  Aluminum  Price  shall  be  a 
weighted  average  of  the  four  indices 
contained  in  section  VII3.3.a  above. 
The  following  weights  shall  be  assigned 
each  index: 

Electricity  Cost  Index— .30 
Labor  Cost  Index— .20 
Alumina  Cost  Index — .20 
Other  Costs  Index— .30 

c.  The  Cost  Escalator  for  the  Upper 
Pivot  Aluminum  Price  shall  be  a 
weighted  average  of  the  Electricity  Cost 
and  Other  Cost  Escalators  as  stated  in 
sections  Vn.B.3.a.(l)  and  VII.B.3.a.(4) 
above.  The  following  weights  shaU  be 
assigned  each  index: 

Electricity  Cost  Index — .25 
Other  Costs  Index— .75 

4.  Average  Historical  Aluminum 
Price — 

Prior  to  the  July  1, 1991,  annual 
adjustment  date  and  every  annual 
adjustment  date  thereafter,  an  average 
historical  aluminum  price  shall  be 
calculated  for  the  period  the  VI  rate  has 
been  in  effect  beginning  August  1966. 
The  average  historical  aluminum  price 


shall  be  determined  following  the 
procedures  set  forth  below: 

a.  Each  monthly  billing  aluminum 
price  determined  pursuant  to  section 
VII.A  of  these  GRSPs  for  the  period 
August  1. 1986,  through  June  30 
immediately  preceding  the  annual 
adjustment  date,  shall  be  escalated  to 
the  current  year  dollars  using  the  Price 
Deflator  procedures  described  in  section 
VII.B.6  below. 

b.  The  sum  of  the  escalated  monthly 
billing  aluminum  prices  shall  be  divided 
by  the  number  of  months  in  the  period 
and  rounded  to  the  nearest  tenth  of  a 
cent  to  obtain  the  Average  Historical 
Aluminum  Price. 

5.  A  verage  Historical  Lower  Pivot 
Aluminum  Price — 

Prior  to  the  July  1, 1991,  annual 
adjustment  date  and  every  annual 
adjustment  date  thereafter,  the  average 
of  the  Lower  Pivot  Aluminum  Prices  for 
the  period  VI  rate  has  been  in  effect 
begbming  August  1966,  shall  be 
calculated  foUowing  the  procedures  set 
forth  below: 

a.  The  Lower  Pivot  Aluminum  Price  in 
each  month  for  the  period  August  1, 
1986.  through  June  30  of  the  calendar 
year  preceding 'the  annual  adjustment 
date,  shall  be  escalated  to  the  current 
year's  dollars  using  the  Pride  Deflator 
procedures  described  in  section  vnJ3.6 
below. 

b.  The  sum  of  the  escalated  monthly 
Lower  Pivot  Aluminum  Prices  shall  be 
divided  by  the  niunber  of  months  in  the 
perod,  and  rounded  to  the  nearest  tenth 
of  a  cent  to  obtain  an  Average  Historical 
Lower  Pivot  Aluminum  Price. 

6.  Price  Deflator  Procedures — 
For  purposes  of  converting  nominal 

dollars  to  real  dollars  in  the  calculation 
of  the  Average  Historical  Aluminum 
Price  and  die  Average  Historical  Lower 
Pivot  Aluminum  Price,  the  following 
Price  Deflator  procedures  shall  be  used: 

a.  Monthly  billing  altmiinum  prices 
and  Lower  Pivot  Aluminum  Prices  for 
any  calendar  months  July  through 
December  shall  be  inflated  by 
multiplying  the  price  by  the  ratio  of  the 
GNP  Implicit  Price  Deflator  for  the 
calendar  year  prior  to  the  annual 
adjustment  date  divided  by  the  Implicit 
Price  Deflator  for  the  calendar  year  in 
which  the  price  occurred. 

b.  Monthly  billing  aluminum  prices 
and  Lower  Pivot  Alimiinum  Prices  for 
any  calendar  months  January  through 
June  shall  be  inflated  by  multiplying  the 
price  by  the  ratio  of  the  Implicit  Price 

.Deflator  for  the  calendar  year  prior  to 
the  annual  adjustment  date  divided  by 
the  Implicit  Price  Deflator  for  the 
calendar  year  prior  to  the  year  in  which 


the  price  occurred.  Each  price  shall  b^ 
rounded  to  the  nearest  tenth  of  a  cent. 

(PR  Doc.  91-8185  Filed  4-5-01: 8:45  am) 
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IProiwI  Nm  aS74-067  Mains, 
Mint,  2328-003  Mains,  286a-( 
2611-009    MBlns.607$-0f    Mains] 

Mwflml  UmltMl  Pwtnofship,  Central 
MabM  Power  Company,  Scott  Papw 
Compwiy  and  UAH-Hydro  Kannobae 
Lhnitad  Partnarahip,  Danton  Fala 
Aaaodataa;  AvaNabMty  of 
EnvlronRiantal  Aaaaaamant 

April  1,  loei. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1986  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47190).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  proposal  to  amend  the 
licenses  for  the  Lockwood,  Shawmut 
Weston,  Fort  HaUfax,  Hydro-Kennebec 
and  Benton  Falls  Projects,  FERC  Project 
Nos.  2574, 2322,  2325,  2552,  2811.  and 
5073,  respectively,  by  incorporating  into 
the  licenses  the  provisions  of  an 
agreement  between  the  State  of  Maine 
fishery  agencies  and  the  licensees  to 
restore  anadromous  fish  to  the 
Kennebec  River.  The  staff  of  OHL's 
Division  of  Project  Compliance  and 
Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  EA.  staff 
concludes  that  approval  of  the 
amendment  proposals  will  not  constitute 
a  major  federal  action  significanUy 
affecting  the  quality  of  the  human 
environment 
LdsD.CashaD, 
Secretary. 

[FR  Doc  91-8100  FUed  4-5-01;  8:48  am) 
icoKsnr-ei-H 


IProlwt  No.  8283-004  ComiMlleut] 

SummH  Hydropoay  JUiiahWy  of 
Envlroninantal  Aaaaaanant 

April  1. 1901. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47887),  the  Office  of 
Hydropower  licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Falls  Mill  Dams  Hydroelectric 
Project  located  on  the  Yantic  River  in 
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New  London  County,  near  Norwich, 
Connecticut,  and  hat  prepared  an 
Environmental  AsaeaHBent  (EA)  for  the 
proposed  project.  In  the  EA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  hat  concluded  that 
approval  of  the  proposed  project  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  PubHc  Reference  Branch, 
room  3306,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington,  DC  20126. 
Lob  D.  Caahca. 
Secretary. 

(FR  Doc  91-8106  Filed  4-05-81:  &45  am] 
BiujNO  coot  srn-ei-a 


[ProlM:t  Na  9273-OM  Htm  York] 

Upstate  Hydro  AstociatM;  AvaNabRity 
of  En>li  oiMnawtti  AawsanMnt 

April  l.Uin. 

In  accordance  with  the  National 
Environmental  Policy  of  1968  and  the 
Federal  Energy  Regulatory 
Conunisskm's  regulations.  18  CFR  part 
380  (Order  No.  48a  52  FR  47910),  the 
OfTice  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  to  amend 
the  license  for  the  Seneca  Mills  Project 
to  construct  a  new  dam  immediately 
downstream  of  the  existing  dam.  The 
project  is  located  on  the  Keuka  Lake 
Oudet  in  Yates  County,  New  York.  The 
staff  of  DHL's  Division  of  Project 
Compliance  and  Administration  hat 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA. 
staff  concludes  that  approval  of  the 
amendment  of  license  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3306,  of  the  Commission's 
Office  at  941  North  Capitol  Street  NE., 
Washington,  DC  20428. 

Loisat 


Secretary. 

|FR  Doc  91-8110  Filed  4-5-91;  8:45  am] 
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\pni9ct  Na  17lS-Mi.  {•!  at] 

Hydroalactrte  AppBcaOona.  (Sprlngvllto 
City  Corp..  Utah,  at  aL);  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 


a.  7)779  of  applicatioti:  Conduit 
Exemption 

b.  Project  no.:  1715-006 

c.  Date  filed:  February  20. 1991 

d.  Applicant  Springville  City 
Corporation.  Utah 

e.  Name  of  project  Spring  Creek 
Hydroelectric  Project 

f.  Location:  On  the  Qty  of 
Springville's  water  supply  distribution 
system  in  Utah  County,  Utah 

g.  Filed  pursuant  to:  Federal  Power 
Act  section  30 16  U.S.C.  791  (a)-  B25(r) 

h.  Applicant  contact  Cal  Baxter. 
Electric  Superintendent  SO  South  Main 
St,  Springville,  UT  83663,  (801)  480-2752. 

I.  FERC  contact  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842 

j.  Comment  date:  May  15, 1991 

k.  Description  (^project  The  existing, 
operating  project  consists  of:  (1)  A 
powerhouse  containing  a  500-kW 
impulse  tiirbine  and  induction  generator 
(2)  a  tailrace  discharging  project  flows 
into  the  City's  2.0-million-gallon  storage 
tank;  (3)  a  transmission  line  connection; 
and  (4)  appurtenant  facilities.  The 
average  annual  generation  for  the 
project  it  725,000kWh. 

1.  Purpose  of  project  The  energy 
produced  by  the  project  will  continue  to 
be  used  by  the  City  of  ^ningville.  Utah. 

m.  This  notice  also  consists  of  the 
follo%ving  standard  paragraphs:  B.  C, 
andDSb. 

a.  Type  of  application:  Amendment  of 
License. 

b.  Project  no.:  Z727-<iM 

c.  Date  filed:  February  25, 1991. 

d.  Applicant  Bangor  Hydro-Electric 
Company. 

e.  Name  of  project  Ellsworth  Project. 

f.  Location:  The  project  is  located  on 
the  Union  River,  a  navigable  waterway 
of  the  United  States,  in  Hancock  County, 
Maine. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-82S(r). 

h.  Applicant  contact  Mr.  Douglas  S. 
Morrell  Manager,  Production  and  Plant 
Engineering,  Bangor  Hydro-Electric 
Company,  33  State  Street  P.O.  Box  932, 
Bangor,  ME  04401.  (207)  945-5621. 

i.  FERC  contact  Kenneth  Fearon,  (202) 
219-2857. 

j.  Comment  date:  May  10, 1991. 

k.  Description  of  amendment  The 
Ucentee  proposes  to  change  the 
authorized  project  boundary  to  include 
an  additional  2  acres  of  land  at  the  right 
abutment  of  the  Graham  Lake  Dam  for 
permanent  use  by  the  project.  In 
addition,  the  temporary  use  of 
approximatety  14  acres  of  land  it 
necessary  for  construction  related 
activitiet. 


L  Thit  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

a.  Type  of  application:  Transfer  of 
License 

b.  Project  no.:  2756-019 

c.  Date  filed:  March  15, 1991 

d.  Applicant  Buriington  Electric  Lig^t 
Department  and  Winooski  One 
Partnership 

e.  Name  of  project  Chace  Mill 

f.  Location:  On  the  Winooski  River  in 
the  City  of  Winooski  and  the  City  of 
Burlington,  Chittenden  County,  Vermont 

g.  Filed  pursuant  to:  Federal  Power 
Act  17  U.&C  791(a)  -  825{r) 

h.  Applicant  contact  Peter  C.  Kissel. 
1225  Eye  Street  NW..  suite  120a 
Washington,  DC  20005,  (202)  628-3300. 

i.  FERC  contact  Charles  T.  Raabe 
(202)  219-2811 

j.  Comment  date:  May  9, 1991 

k.  Description  of  transfer.  The 
Buriington  Electric  Light  Department 
and  Winooski  One  Partnership  (co- 
licensees)  propose  to  transfer  the 
Winooski  One  Partnership  interests  to 
Chittenden  Hydro  Partners  in  order  to 
facilitate  financing  to  construct  the 
project.  The  license  was  issued 
November  3, 198a 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andDZ 

a.  Type  of  application:  Amendment  of 
Exemption. 

b.  Project  no.:  3005-012. 

c.  Date  filed:  February  25, 1991. 

d.  Applicant  Mohawk  Paper  Mills. 
Inc.  and  Fourth  Branch  Associates. 

e.  Name  of  project  Mohawk  Paper 
Mills  Project 

f.  Location:  The  project  is  located  on 
the  Mohawk  River  in  Saratoga  County. 
New  York. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  contact  Stephen  Burke. 
Fourth  Branch  Associates,  P.O.  Box  870, 
Guilderiand.  NY  12084.  (518)  45fr-7712. 

i.  FERC  contact  A.  K.  Das,  (202)  21»- 
2665. 

j.  Comment  date:  May  10, 1991. 

k.  Description  of  amendment  The 
exemptee  proposes  to  increase  the 
height  of  flashboards  and  raise  the 
normal  water  surface  from  USGS 
elevation  29.3  feet  to  31.5  feet 

1.  Thit  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
and  D2. 

a.  Type  of  application:  Amendment  of 
License. 

b.  Project  doj  3939-009. 

c  Date  filed:  March  15. 1991. 
d.  Applicant  City  of  Denton 
Municipal  Utilitiet. 
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e.  Name  of  project  Ray  Roberts 
Hydroelectric  Dam  Project. 

f.  Location:  Denton  County,  Texas. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Aji^licant  contract  City  of  Denton, 
Texas,  Attn:  Mr.  R.  E.  Nelson.  P.E.. 
Executive  Director  of  Utilities,  Utility 
Administration  Department  Municipal 
Building,  215  East  McKinney,  Denton, 
TX  76201,  (817)  566-8230. 

i.  FERC  contact  Dan  Hayes.  (202) 
219-2660. 

).  Comment  date:  May  17, 1991. 

k.  Description  of  project  The  City  of 
Denton  Municipal  Utilities  proposes  to 
amend  its  license  for  the  Ray  Roberts 
Hydroelectric  Project  to  delete  article 
38,  which  requires  the  licensee  to 
construct  a  fishing  access  platform  near 
the  project  tailwaters. 

\.  This  notice  also  consists  of  the 
following  standrd  paragraphs:  B,  C,  and 
D2. 

a.  Type  of  application:  Surrender  of 
License. 

b.  Project  no.:  6727-013. 

c.  Date  filed:  February  15. 1991. 

d.  Applicant  Northwest  Power 
Company.  Inc. 

e.  Name  of  project  Miner's  Tunnel 
Hydroelectric  Project. 

f.  Location:  On  the  South  Foric  of  the 
Yuba  River  in  Nevada  County. 
CaUfomia. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  §S  791(a)-825(r). 

h.  Applicant  Mr.  )ames  R.  Doolittle, 
Vice-President  Northwest  Power 
Company,  Inc.,  P.O.  Box  565,  Coloma, 
CA  95613,  (916)  626-932a 

i.  FERC  contact  Ms.  Deborah  Frazier- 
Stutely  at  (202)  219-2842 

j.  Comment  date:  May  3, 1991 . 

k.  Description  of  proposed 
amendment  The  proposed  project  for 
which  the  license  it  being  turrendered 
would  have  contitted  of:  (1)  A  12-foot- 
high.  70-foot-long  concrete  divertion 
structure;  (2)  a  400-foot-long  concrete 
forebay  wall;  (3)  a  tunnel  intake 
structure;  (4)  an  existing  12-foot- 
diameter.  880-foot-long  tunnel;  (5)  an  8- 
foot-diameter.  60-foot-long  tteel 
penttock;  (6)  a  poweihoute  containing  a 
tingle  generating  unit  rated  at  2.5  MW; 
(7)  4.1^V  generator  leadt;  (8)  a  1-mile- 
long  4.ie-kV  underground  cable;  and  (9) 
appurtenant  facilitiet. 

The  licensee  ttatet  the  project  is 
being  surrendered  because  it  lost  itt 
Standard  Offer  4  Contract  with  Pacific 
Gat  and  Electric  Company  and  hat 
determined  that  is  is  no  longer 
economical  and  in  its  best  interest  to 
pursue  the  project  No  construction  has 
begun. 

1.  Purpose  of  project  B.  C  and  D2. 


a.  Type  of  application:  Material 
Amentkient  of  License  Application. 

b.  Inject  no.:  7105-005. 

c  Date  filed:  February  5, 1991 
(formeriy  filed  February  25. 1965). 

d.  Applicant  Davenport  Hydro 
Astociatet  (formerly  Davenport-Rock 
Island  Associates). 

e.  Name  of  project  Davenport  Hydro 
Project 

f.  Location:  Oa  the  Mississippi  River 
near  Davenport  in  Scott  County.  Iowa, 
and  in  Arsenal  Island.  Rock  Island 
County,  Illinois. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  contact  Mr.  David  B. 
Ward,  Flood  &  Ward,  1000  Potomac 
Street  NW.,  Washington.  DC  20007, 
(202)  298-6910. 

i.  FERC  contact  Ed  Lee  (202)  219- 
2809. 

j.  Comment  date:  May  29, 1991. 

k.  Description  of  project  The  run-of- 
river  project  would  utilize  the  existing 
U.S.  Army  Corps  of  Engineers' 
Mississippi  River  Lock  and  Dam  No.  15 
and  woiild  consist  of:  (1)  A  proposed 
reinforced  concrete  gated  forebay 
connecting  the  dam  and  proposed 
powerhouse;  (2)  a  proposed  powerhouse 
approximately  180  feet  wide  and  140 
feet  long  and  containing  four  7-MW 
generators  for  a  total  installed  capacity 
of  28  MW;  (3)  a  proposed  tailrace   ■ 
channel  approximately  250  feet  wide 
and  160  feet  long;  (4)  a  proposed  1.5- 
mile-long,  69-kV  transmission  line;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  170  GWh.  Project 
energy  generated  would  be  sold  to  a 
local  public  utility  company. 

1.  lUs  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A3,  A9, 
a  C.  and  Dl. 

8a.  Type  of  application:  Amendment 
of  License. 

b.  Project  no.:  9175-013 

c.  Date  filed:  February  27. 1991. 

d.  Applicant  Rivers  Electric  Co.,  Inc. 

e.  Name  of  project  EddyVille  Falls 
Dam  Project 

f.  Location:  The  project  it  located  in 
Eddyville,  on  Rondout  Creek.  Ultter 
County.  New  Yoric 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Applicant  contact  C^arlet  Pepe. 
Rivert  Electric  Cc  Inc..  P.O.  Box  707. 
Alpine,  NJ  0762a  (201)  768-404a 

i.  FERC  contact 
A.K.  Dat.  (202)  219-2665. 

j.  Comment  date:  May  6, 1991. 

k.  Description  of  amendment  The 
Ucentee  propotet  to  move  the 
powerhouse  from  the  north  to  the  south 
side  of  the  creek,  relocate  the 


trantmittion  line  and  the  recreational 
fadlitiea. 

1.  Thit  notice  alto  contittt  of  the 
following  ttandard  paragraphs:  B.  C 
andD2. 

9a.  Type  of  application:  Surrender  of 
Licente. 

b.  Project  no.:  9706-013. 

c.  Date  filed:  January  31. 1991. 

d.  Applicant  Rivers  Electric 
Company,  Inc. 

e.  Name  of  project  Cuddebackville 
Project 

f.  Location:  On  the  Nevertink  River  in 
Orange  County,  New  York. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-^25{r). 

h.  Applicant  contact  Mr.  Charlet  R. 
Pepe,  River  Electric  Company,  Ina.  120 
North  Pascack  Road,  Spring  Valley,  NY 
10977,  (201)  768-4040. 

i.  FERC  contact  Robert  Bell  (202)  219- 
2806. 

j.  Comment  date:  May  15. 1991. 
'   k.  Description  of  project  The 
proposed  project  would  have  consisted 
of:  (1)  The  existing  Cuddebackville  Dam 
is  two  sections  separated  by  an  island;  a 
9-foot-hii^  150-foot-long  gravity  section, 
end  a  9-foot-high,  12-foot-long  stoplog 
section;  (2)  an  impoundment  having  a 
surface  area  of  2  acres  with  negligible 
storage,  and  a  normal  water  surface 
elevation  of  540  feet  msl;  (3)  a  proposed 
canal  intake;  (4)  a  proposed  400-foot- 
long  power  canal;  (5)  a  proposed 
penstod(  intake;  (6)  a  proposed  350-foot- 
long;  7-foot-diameter  steel  penstock;  (7) 
a  proposed  powerhouse  with  three 
generating  units  having  a  total  installed 
capacity  of  360-kW;  (8)  a  proposed 
tailrace;  (9)  a  proposed  50-foot-long.  4.6- 
kV  oveihead  transmission  line;  and  (10) 
appurtenant  facilities.  The  licensee  it 
surrendering  because  the  proposed 
project  is  no  longer  economically 
feasible.  No  construction  has  taken 
place  at  this  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C,  ft 
D2. 

10a.  Type  of  application:  Transfer  of 
Licente. 

b.  Project  no.:  9885-022. 

c  Date  filed:  February  12, 1991. 

d.  /Ipp/ycont.-  Environmental  Energy 
Company  (Trantferor)  and  Marytville 
Hydro  Partners  (Transferee). 

e.  Name  of  project  Falls  River 
Hydroelectric. 

f.  Location:  On  Falls  River  near  the 
town  of  Ashton,  in  Fremont  County, 
Idaho. 

g.  Filed  pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Applicant  contact 
Mr.  Grant  Durtschi,  Project  Manager, 
Marysville  Hydro  partners,  550  Linden 
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Drive.  Idaho  PaUs.  Idaho  83401.  (206) 

522-aoee. 

Mr.  Blataie  Graff,  Ida-West  Energy 

Company,  SS3  N.  13th  Street,  Boise, 

Idaho  83702,  (208)  336^254. 

i.  FERC  contact:  Mr.  Surender  M. 
Yepuri.  (202)  219-2847. 

j.  Comment  date:  May  18. 1901. 

k.  Description  of  Proposed  Action:  On 
May  25, 1969,  a  major  license  was  issued 
to  Environmental  Energy  Company  for 
the  construction,  operation,  and 
maintenance  of  the  Falls  River 
Hydroelectric  Project.  Environmental 
Energy  Company  now  proposes  to 
transfer  its  interests  and  obligations 
under  the  license  to  Marysviile  Hydro 
Partners.  The  proposed  transfer  will  not 
result  in  any  changes  to  the 
development.  The  Transferee  accepts  all 
the  terms  and  conditions  of  the  license 
and  agrees  to  be  bound  thereby  to  the 
same  extent  as  though  it  were  the 
original  licensee. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

a.  Type  of  application:  Amended 
Application  for  Preliminary  Permit  This 
notice  supercedes  the  notice  issued 
January  11, 1991. 

b. />rc!/ac/ /la- 1104fr-00a 

c.  Date  filed:  November  9, 1990. 

d.  Applicant-  Green  Island  Dam  Hydro 
Watt  Associates. 

e.  Name  of  project  Green  Island  Dam. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers  Green  Island  Dam  on  the 
Hudson  River  near  Green  Island  in 
Albany  and  Rensselaer  Counties,  New 
York. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  contact-  Mr.  Paul  V. 
Nolan,  6219  N.  19th  Street,  Arlington, 
VA  22205.  703-534-5509. 

i.  FERC  contact:  Ms.  Julie  Bemt,  (202) 
219-2814. 

j.  Comment  date:  April  29, 1991. 

k.  Description  of  project  The 
proposed  run-of-river  project  would 
consist  of:  (1)  A  gated  intake  structure  to 
control  flow  to  the  powerhouse:  (2)  a 
220-foot-long  forebay  to  be  located 
adjacent  to  the  west  lock  wall:  (3)  a 
powerhouse  containing  three  to  six 
generating  units  with  a  total  installed 
capacity  of  20  MW;  (4)  an  850-foot-long 
taUrace;  and  (5)  a  a4-mile-long 
transmission  line.  The  applicant 
estimates  the  average  annual  eneigy 
production  to  be  50  GWh  and  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  to  be  $50,000.  In  its 
amendment,  the  applicant  also  proposes 
to  study  feasibility  of  locating  the 
project  on  west  side  of  the  river  and 
developing  the  excess  rapacity  of  the 
Green  Island  Project  No.  13  owned  and 


operated  by  Niagara  Mohawk  Power 
Corporation.  The  Ucense  for  Project  No. 
13  expires  on  March  2,  2011.  The  project 
would  be  designed  so  that  there  will  be 
no  modifkation  to  or  encroachment 
upon  any  existing  civil  structure  which 
could  be  considered  an  impermissible 
alteration  of  an  existing  license. 

1.  Purpose  of  project  The  power 
produced  would  be  sold  to  a  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  B,  C  and  D2. 

12a.  Type  of  application:  Preliminary 
Permit. 

b.  Project  no.:  11067-000. 

c.  Date  filed:  December  4, 1990. 

d.  Applicant  Roosevelt  Water 
Conservation  District. 

e.  yVome  of  project  RWCD. 

f.  Location:  On  the  turnout  between 
the  Central  Arizona  Project  Salt-Gila 
Aqueduct  and  the  RWCD  Main  Canal, 
in  Maricopa  County.  Arizona.  Township 
2  N  Range  7  W. 

g.  Filed  parsuant  to:  Federal  Power 
Act  16  use  791(a)-825(r). 

h.  Applicant  contact  Mr.  Michael  O. 
Leonard.  Roosevelt  Water  Conservation 
District,  P.O.  Box  100,  Higley.  AZ  8523»- 
0100.  (602)  963-3414. 

i.  FERC  contact  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  date:  June  6, 1991. 

k.  Description  of  project  The 
proposed  project  would  utilize  the 
existing  pipeline  and  would  consist  of: 
(1)  A  powerhouse,  containing  one  or 
more  generating  units  with  a  combined 
capacity  of  3,200  kW  and  an  estimated 
average  annual  generation  of  28.0  GWH; 
and  (2)  a  20-mile-long  transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $54,500. 

1.  Propose  of  project  Project  power 
may  be  sold  or  used  by  the  applicant. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  AlO,  B.  C.  and  D2. 

13a.  Type  of  application:  Pretiminary 
Permit. 

b.  Project  no.:  11063-000. 

c.  Date  filed:  December  18, 1990. 

d.  Applicant  Big  Wood  Canal 
Company /Lincoln  Hydropower,  Inc 

e.  Name  of  project  Lincoln  Bypass. 

f.  Location:  At  the  Big  Wood  FUver,  on 
lands  administered  by  the  Bureau  of 
Land  Management,  on  the  Big  Wood 
Canal  Company's  Canal  System,  in 
Lincoln  County,  Idaho.  Township  4  S 
Range  18  E. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  use  791(a)-825(r). 


h.  Applicant  contact  Mr.  David  E 
Van  Otten.  Lincoln  Hydropower.  Inc.. 
699  E.  South  Temple,  suite  220  Salt  Lake 
City.  UT  64102.  (801)  363-6111. 

i.  FERC  contact  Michael  Spencer  at 
(202)  219-2846L 

j.  Comment  date:  May  3a  1991. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  12-foot-high  concrete  dam 
on  the  Big  Wood  River.  (2)  an  existing 
7.5-mile-long  canal;  (3)  a  8-foot-high 
diversion  dam  at  elevation  4.486  feet;  (4) 
a  72-inch-diameter.  3.200-foot-long 
penstock;  (5)  a  powerhouse  containing  a 
generating  unit  with  a  capacity  of  3.800 
kW.  and  dischaiging  back  into  the 
canal;  (6)  a  5-mile-long  transmission 
line;  (7)  a  second  development  beginning 
with  an  existing  diversion  at  station  175. 
on  the  canal;  (8)  a  ol-inch-diameter. 
16.000-foot-long  penstock;  (9)  a 
powerhouse  containing  a  generating  unit 
with  a  capacity  of  2,500  kW;  and  (10)  a  . 
VSi-mile-long  transmission  line.  The 
project  will  have  an  average  annual 
generation  of  20  GWh. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  tmder  the  preliminary 
permit  would  be  $12a000. 

1.  Purpose  of  project  Project  power 
will  be  sold  to  Idaho  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  AlO.  B,  C  and  D2. 

a.  Type  of  application:  PrelisDinaiy 
Permit. 

b.  At3/«rr  iJO.;  110667-000. 

c.  Date  filed:  December  26. 1990. 

d.  Applicant  Genesee  River  Hydro    . 
Associates. 

e.  Name  of  project  Rochester  Upper 
FaUs. 

f.  Location:  On  the  Genessee  River  in 
Monroe  County.  New  York. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-625(r). 

h.  Applicant  contact 
David  M.  Coombe,  Genesee  River  Hydro 

Associates,  2574  Riva  Road,  suite  21A. 

Annapolis.  MD  21401.  (301)  286^5799. 

i.  FERC  contact  Robert  Bell  (202  219- 
2806. 

j.  Comment  date:  May  22, 1991. 

k.  Description  of  project  The 
proposed  project  would  develop 
additional  capacity  at  the  existing 
Rochester  Upper  Falls  Project  operated 
by  Rochester  Gas  and  Electric  Company 
under  license  Project  No.  2582,  and 
would  consist  of:  (1)  The  existing  10  to 
12-foot-high.  300-foot-long  dam;  (2)  the 
reservoir  having  a  surface  area  of  100 
acres  with  negligible  storage  and  a 
normal  water  surface  elevation  of  483 
feet  msl,  (3)  a  proposed  gated  intake;  (4) 


a  proposed  400-fbot-long,  14-foot 
diametCT  steel  penstodc;  (5)  a  proposed 
powerhouse  across  the  river  from 
Rochester  Gas  and  Electric's  P-2582 
powerhouse  and  containing  two 
generating  unit  with  a  total  installed 
capacity  of  12  MW;  (6)  the  existing 
taOrace;  (7)  a  proposed  1000-foot-long. 
13.2-kV  transmission  line;  and  (8) 
appurtenant  facilities.  The  applicant 
estimates  the  average  annual  generation 
wotild  be  32  Gwh  and  would  be  sold  to 
the  Rochester  Gas  and  Electric 
Company.  The  applicant  estimates  that 
the  cost  of  the  studies  to  be  performed 
under  the  terms  of  the  permit  would  be 
$450,00a 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9.  Aia  B,  C.  and  D2. 

a.  Type  of  application:  Preliminary 
Permit 

b.  Project  no.:  11089-000. 

c.  Date  filed:  February  14, 1991. 

d.  Applicant  ERC  Resources,  Inc. 

e.  Name  of  project  Horsethief 
Canyon. 

f.  Location:  On  lands  administered  by 
the  Bureau  of  Land  Management  on  the 
Colorado  River,  in  Mesa  County, 
Colorada  Township  10  S  Range  103  W. 

g.  Filed  pursuant  to:  Federal  Power 
Act  18  U5.C.  §§791(a)-825{r). 

h.  Applicant  contact 
Mr.  Edward  C  Rosar.  ERC  Consulting, 
12687  West  Cedar  Drive,  Suite  201, 
Houston.  TX  77256-6571,  (303)  980- 

i.  FERC  contact  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  date:  May  24, 1991. 

k.  Description  of  project  The 
proposed  project  would  consist  of:  (1)  a 
45-foot-high  roller  compacted  concrete 
dam;  (2)  a  reservoir  with  a  surface  area 
of  820  acres  and  a  gross  storage  of  15. 
370  acre-feet  (3)  iova  84-inch-diameter, 
80-foot-long  penstocks;  (4)  a  powerhouse 
containing  4  generating  units  with  a 
combined  capacity  of  5,460  kW  with  an 
estimated  average  annual  generation  of 
40.4  GWh;  (5)  a  &5-mile-long 
transmissioin  line;  and  a  2-nule-long 
access  road 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  diat  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $289,00a 

L  Purpose  of  project:  Project  power 
would  be  sold  or  used  by  the  applicant 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  Aia  a  C,  and  D2. 

a.  Type  of  application:  Preliminary 
Permit 

b.  Project  no.:  11096-000. 

c.  Date  filed:  February  28, 1991. 


d.  Applicant  Southeastern  Hydro 
Power,  Inc. 

e.  Name  of  prefect  E  Everett  Jordan 
Hydro  Project. 

f.  Locationt  On  the  Haw  River  in 
Chatham  County.  North  Can^ina. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U5,C.  791(a)-^25(rJ. 

h.  Applicant  contact 

Paul  V.  Noland.  6219  North  19th  Street 
Arlington.  VA  22205,  (703)  534-550a 
i.  FERC  contact  Ed  Lee  (202)  219- 

2609. 

t  Comment  date:  April  29, 1991. 
.  Competing  application:  Project  No. 
11035-OOa  Date  Filed  October  23, 1990 

1.  Description  of  project  The  applicant 
proposes  to  utilize  an  existing  dam 
under  the  jiuisdiction  of  the  U.S.  Army 
Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1) 
modifications  to  die  existing  outlet  (2)  a 
new  19-foot-diameter  steel  penstock  tiiat 
will  divide  into  two  12-foot-diameter 
penstocks  leading  into  the  powerhouse; 
(3)  a  proposed  poweihouse  housing  two 
generators  for  a  total  installed  capacity 
of  7.1  MW  located  at  the  right  side  of  die 
existing  stilling  basin;  (4)  a  new  54-foot- 
wide  and  100-foot-long  tailrace;  (5)  a 
proposed  6-mile-long,  23-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  Applicant  estimates  that  die 
cost  of  the  work  to  be  performed  under 
the  terms  of  the  permit  would  be  $25,000 
and  that  the  project  average  annual 
generation  would  be  36.9  GWH.  All 
project  energy  produced  would  be  sold 
to  Carolina  Power  and  Light  Company. 

m.  This  notice  also  consists  of  tiie 
following  standard  paragraphs:  A8,  A9, 
Aia  B,  C,  and  D2. 

a.  Type  of  application:  Preliminary 
Permit. 

b.  Project  no.:  11102-000. 

c.  Date  filed:  March  7, 1991. 

d.  Applicant  Olsen  Electric 
Development  Co..  Inc. 

e.  Name  of  project  Middlesex  Dam 
Hydroelectric  Project. 

f.  Location:  On  the  Concord  River,  in 
Lowell,  Middlesex  County. 
Massadiusetts. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  contact  Jerome  A.  Olsen. 
Olsen  Electric  Development  Co.,  Inc., 
168  Rea  Street  Lowell,  MA  01852,  (508) 
453-7951. 

i.  FERC  contact  Mary  C.  Golato  (202) 
219-2804. 

j.  Comment  date:  May  30, 1991. 

k.  Description  of  project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  dam 
approximately  100  feet  long  and  10  feet 
high;  (2)  an  island  that  spans  between 
the  northeast  abutment  of  die  dam  and 
the  remains  of  an  intake  structure;  (3) 


three  existing  sluiceways  located 
approximately  Vi  way  across  the  island: 
(4)  a  proposed  powerhouse  wi&  an 
undetermined  number  and  type  of  units 
at  an  estimated  installed  capacity  of 
1,300  kilowatts;  (5)  proposed 
transmission  lines  running  200  feet  kng 
at  an  estimated  13,500  kibvolts;  and  (6) 
appurtenant  facihties.  The  dam  is 
owned  by  the  Gty  of  Lowell 
Massachusetts.  Tlie  estimated  annual 
energy  is  4,4004X10  kilowatthours. 

1.  This  notice  also  consists  of  die 
following  standard  paragraphs:  AS,  A7, 
AlO,  B,  C,  and  D2. 

a.  Type  of  of^ication:  Preliminary 
Permit 

b.  Project  no.:  11103-000. 

c.  Date  filed:  March  11. 1991. 

d.  Applicant  Hydro  Management 
Corporation. 

e.  Name  of  project  Brooklyn 
Hydroelectric  Project 

f.  Location:  On  the  Upper 
Ammonoosuc  River  near  Groveton  in 
Coos  County,  New  Hampshire. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Applicant  contact 

Paul  V.  Nolan.  6219  N.  19di  Stieet 
ArHngton.  VA  22205,  (703)  534-5509. 

i.  FERC  contact  Ms.  Julie  Bemt  (202) 
219-2814. 

j.  Comment  date:  May  29, 1991. 

k.  Description  of  project  The 
proposed  project  would  consist  of  the 
Brooklyn  Development  located  3.2  miles 
above  the  confluence  with  the 
Connecticut  River  and  the  Red 
Development  0.8  mile  upstream  of  the 
Bnx^yn  Development  The  Red 
Development  would  consist  of:  (1)  The 
existing  4-foot-high  rock-filled  timber 
crib  Red  Dam  owned  by  James  River 
Paper  Company,  Inc.;  (2)  a  reservoir 
with  a  surface  area  of  66  acres  at  a 
surface  elevation  of  880  feet  m.sl  and  a 
storage  capacity  of  200  acre-feet  and  (3) 
four  8-foot-wide  and  6-foot-high  gates. 
The  Brooklyn  Development  would 
consist  of:  (1)  die  existing  l&-foot-hi^ 
Brooklyn  Dam  also  owneid  by  James 
River  Paper  Company.  Inc.;  (2)  a 
reservoir  with  a  surface  area  of  26  acres 
at  surface  elevation  880  feet  m.s.l.  and  a 
storage  capacity  of  50  acre-feet;  (3)  an 
existing  powerhouse  with  two  proposed 
generating  units  with  a  total  installed 
capadty  of  SOO  kW;  (4)  a  lOO-foot-bng 
tailrace;  and  (5)  a  150-foot-long 
transmission  line.  The  applicant 
estimates  the  average  annual  energy 
production  to  be  2,190  MWh  and  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  to  be  $50,000. 
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L  Purpose  of  project  The  power 
produced  would  be  told  to  a  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B.  C.  and  D2. 

Standard  Paragraplw 

A3.  DeveJopment  Application— Any 
qualified  development  applicant 
desiring  to  file  a  competLng  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  spplication. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  conmient  date  for  the 
particular  appHcation.  A  competing 
preliminary  permit  application  must 
CO  *irm  with  18  CFR  4.30(b)(1)  and  (9) 
anu    36. 

A7.  PreJiminary  permit— Any 
qualified  development  applicant 
desiring  to  file  a  competing  development 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation.  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application.  A 
competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  permit— Pubhc  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  application  or 
notice  of  intent  to  file  a  competing 


preliminary  permit  or  development 
application  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  compe^ig  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 

this  notice.  A  competing  license    

application  must  confoim  with  18  CFR 
4i0(b)(l)  and  (9)  and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  A  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

AlO.  Proposed  scope  of  studies  under 
permit — A  perliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  woric  proposed 
under  the  perliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
oathe  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments,  protests,  or  motions  to 
intervene— Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.2ia  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  preceeding.  Any  comments. 

Erotests,  or  motions  to  intervene  must 
e  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  service  of  responsive 
documents— Any  filings  must  bear  in  all 
capital  letters  tiie  tiUe  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
•TROTEST*.  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  2042&  An 


additional  copy  must  be  sent  to  Dean 
Shumway.  Director.  Division  of  Project 
Review.  Federal  Energy  Regulatory 
Commission,  room  1027  (810 1st),  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agency  comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
ctiltural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act 
Public  Law  No.  88-29,  and  other 
applicable  statutes.  Recommended 
terms  and  conditions  must  be  based  on 
supporting  technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
die  Federal  Power  Act  16  U.S.C  8251(b). 
that  Commission  findings  as  to  facts 
mu8t.be  supported  by  substantial 
evidence. 

All  other  federal  state,  and  local 
agencies  that  receive  this  notice  through 
d^ect  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
direcUy  fiom  the  Applicant  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  setter  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  Applicant's 
representatives. 

D2.  Agency  comments— Fe^ral,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
D3b.  Agency  comments — ^Tbe 
Commission  requests  that  the  U.S.  Fish 
and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agenc(ies),  for  the 
purposes  set  forth  in  section  408  of  the 
Energy  Security  Act  of  1980,  file  within 
45  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  incluided  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  state  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
fi-om  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  April  1, 1991  Washington,  DC. 
LoUD.CaAall. 
Secretary. 

[FR  Doc.  ei-«104  Piled  4-5-91: 8:45  am] 
BtUNM  coot  Sn7-S1-N 


IDocket  Na  RP91-123-M0] 

Canyon  CrMk  ComprMston  Co^ 
PropoMd  Changoa  in  FERC  Qas  Tariff 

April  1, 1991. 

Take  notice  that  on  March  26, 1991, 
Canyon  Creek  Compression  Company 
(Canyon)  tendered  for  filing  as  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  First  Revised 
Volume  No.  lA  the  tariff  sheets  listed  in 
appendices  A  and  B  attached  to  the 
filing,  with  die  proposed  effective  date 
of  May  1, 1991. 

Canyon  states  that  the  filing  is  being 
made  principally  to  comply  with  the 
terms  of  Canyon's  last  settiement  in 
Docket  No.  RP88-95-000,  which  was 
approved  by  Commission  Order,  46 
FERC  1 61.348  (1989).  and  the 
Commission's  regulations  requiring 
pipelines  to  submit  their  entire  FERC 
Gas  Tariff  in  electronic  media  format 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitd  Street  NE.,  Wasliington, 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  8, 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  portestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  pubhc 
reference  room. 
Lois  D.  Caalidl. 
Secretary. 

[FR  Doa  91-8105  Filed  4-5-«l;  8:45  am] 
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[Docket  Na  RP91-127-000] 

Columbia  Gas  Trans  mlealon  Coqx; 
romion  Tor  emergency  wanrvr 

April  1. 1991. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia), 
on  March  28, 1991,  filed  a  Petition  for 
Emergency  Waiver  of  the  provisions  of 
the  FSS  Rate  Schedule  and  any  other 
provisions  of  the  Commission's 
regulations  that  may  be  necessary  in 
order  for  Columbia  to  deal  with  the 
critical  storage  problem  existing  on  its 
system  in  the  manner  proposed  in  the 
Petition. 

Colimibia  states  that  it  is  requesting 
an  emergency  waiver  because  the  14% 
warmer  than  normal  weather  during  the 
1990-01  Winter  Season  has  had  a 
severe,  adverse  impact  on  Columbia's 
storage  operations.  In  order  to  deal  with 
this  critical  situation.  Columbia  states 
that  it  has  proposed  to  its  FSS  customers 
that  they  postpone  injection  of  a  portion 
of  tiieir  total  SCQ  during  the  1991 
summer  season.  Columbia  will  then 
furnish  (frtmi  gas  already  in  storage)  the 
gas  necessry  to  serve  the  Participatkig 
FSS  customers'  entitlements  and  satisfy 
Columbia's  deUvery  obligations  under 
the  FSS  Rate  Sdiedule  during  the  1991- 
92  Winter  Season.  The  FSS  customers 
would  then  deliver  approximately  one- 
half  of  the  postponed  FSS  storage 
injection  quantities  to  Columbia  during 
each  of  the  summers  of  1992  and  1993  in 
addition  to  normal  FSS  injection 
quantities.  Columbia  states  that  it  has 
also  agreed  to  provide  short-term  firm 
transportation  service  pursuant  to  the 
terms  of  tiie  FTS  Rate  Schedule  to 


transport  the  Pos^Kined  Quantities  bom 
available  receipt  points  to  storage. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  sikI  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  writh  the  Federal 
Enegy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street  NE.,  Washington.  DC  20426,  in 
accordance  with  Rides  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  6, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Colimibia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lma  D.  Caahril. 
Secretary. 

[FR  Doc.  8107  Filed  4-5-01: 8:45  am] 
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[Docket  No.  RP91-126-000] 

United  Gas  Rpe  Line  Co;  PropoMd 
Changes  In  FERC  Gas  TarWr 

April  1, 1991. 

Take  notice  Uiat  on  March  2a  1991, 
United  Gas  Pipe  Line  Company 
("United")  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff  to 
establish  rates  and  revenue 
responsibility  for  all  jurisdictional 
customers  on  the  United  system 
effective  October  1, 1991.  Specifically, 
United  submitted  botii  Third  Revised 
Volume  No.  1  and  Fourth  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff, 
with  Third  Revised  Volume  No.  1 
containing  "Proposed  Sheets"  to  be 
applicable  if  United  is  able  to  implement 
a  variety  of  new  services,  described 
below,  upon  the  expiration  of  the 
suspension  period  proposed  for  the  rate 
filing,  and  witii  Fourth  Revised  Volume 
No.  1  to  be  applicable  if  United  is  not 
able  to  implement  the  new  services  on 
such  date.  United  has  proposed  an 
effective  date  of  May  1, 1991  for  tl>e 
applicable  tariff  sheets  in  anticipation  of 
the  Commission  exercising  its  authority 
under  Section  4(e)  of  the  Natural  Gas 
Act  ( "NGA")  to  suspemi  the  effective 
date  for  such  siteets  for  the  full  five- 
month  statutory  period  so  that  the 
applicable  sheets  are  allowed  to  be 
made  effective  October  1, 1991.  in 
satisfaction  of  the  three-year  filing 
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requirement  set  forth  in  Part  154  of  the 
Commission's  regulations.  18  CFR 
154.303(e). 

United  states  that  its  filing  is  9  major 
component  of  a  proposed 
comprehensive,  market-driven  and 
market-responsive  restructuring  of 
United's  rates  and  services.  The  other 
components  of  United's  restructuring 
proposal,  reflected  in  separate 
applications  flled  contemporaneous  with 
its  rate  filing,  include  requests  for 
certiflcate  authorization  under  Section 
7(c)  of  the  NGA  for  Customized  Storage 
and  DeUvery  Service  ("CSDS"),  Market 
Responsive  Storage  and  Delivery 
Service  ("MRSDS").  Convertible  Firm 
Service  ("CFS")  and  Flexible  Sales 
Authority  ("FSA"),  as  well  as  a  request 
for  authorization  under  Section  7(b)  of 
the  NGA  to  abandon  its  firm  sales 
service  obligations  down  to  the 
Maximum  Daily  Quantity  ("MDQ") 
levels  established  in  the  rate  filing. 
United  also  requests  that  its  March  29, 
1991  rate  filing  be  consolidated  with  the 
related  certificate  and  abandonment 
filings  for  consideration  by  the 
Commission,  and  that  Commission 
approval  of  the  certificate  and 
abandonment  applications  be  issued  on 
or  before  August  30, 1991  in  order  for 
United  to  be  able  to  implement  its  entire 
restructuring  proposal  upon  the  end  of 
the  suspension  period  on  October  1, 
1991. 

United  states  further  that  the 
interrelated  filings  take  into  account 
United's  primary  role  in  the  marketplace 
as  a  provider  of  transportation  and 
flexible  delivery  services  for  third  party 
gas,  while  maintaining  sales  service  for 
the  current  needs  of  its  traditional  sales 
customers.  The  restructuring  of  United's 
sales,  transportation,  and  storage 
services,  is  designed  to  provide  service 
options  and  flexibility  to  United's 
current  customers,  as  well  as  to 
potential  customers  in  new  market 
areas. 

As  an  integral  part  of  its  rate  filing. 
United  proposes  to  replace  the 
ctirrently-effective  Second  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff 
with  a  revised  tariff.  United  states  that 
its  effort  to  establish  comparability 
among  all  of  its  services,  together  with 
United's  need  to  control  and  maintain 
the  operational  integrity  of  the  system, 
are  the  principal  reasons  underlying  the 
revisions  to  the  tariff.  The  tariff,  as 
revised,  simplifies  and  reconciles 
United's  currently-effective  tariff  by 
eliminating  duplicative  and  outdated 
language,  implements  measures 
necessary  to  protect  the  operational 
integrity  of  its  system,  and  facilitates 
United's  ability  to  render  service  to  all 


customer  classes  in  a  fair,  consistent, 
and  comparable  fashion. 

In  addition,  the  March  29. 1991  filing 
provides  that  the  rates  reflected  on  the 
Sheet  No.  4  series  contained  in  both  the 
Third  and  Fourth  Revised  Volumes  are 
based  in  pertinent  part  on  the  MDQs 
which  United  has  projected  for  its  firm 
sales  customers  currently  receiving 
service  under  the  DG  and  G  Rate 
Schedules,  the  majority  of  which  are 
currently  receiving  service  under  service 
agreements  that  expired  on  December 
31. 1989.  but  were  extended  through 
December  31, 1990  under  the  terms  of 
United's  Base  Stipulation  and 
Agreement  approved  by  the  Commission 
in  Docket  Nos.  RP85-209,  RP88-92.  et  al. 
However,  United  has  proposed  that 
each  of  its  firm  sales  customers  under 
the  DG  and  G  Rate  Schedules,  to  the 
extent  it  desires  to  change  the  MDQ 
level  which  has  been  utilized  to  design 
the  rates  in  the  March  29, 1991  filing,  be 
provided  the  opportunity  to  formally 
nominate  new  MDQs  to  be  applicable  to 
firm  sales  services  rendered  under  the 
DG  and  G  Rate  Schedules  effective 
October  1. 1991.  provided  that  such  new 
MDQs  are  allowed  to  be  utilized  for  the 
purpose  of  redesigning  the  proposed 
rates  to  become  effective  upon  the 
expiration  of  the  proposed  suspension 
period.  Accordingly,  United  has 
proposed  that  its  firm  sales  customers 
under  the  DG  and  G  Rate  Schedules 
submit  new  MDQ  nominations  in 
writing  to  United  on  or  before  May  15. 
1991.  United  states  that  it  will  then 
refile,  on  or  before  June  1, 1991,  new 
tariff  sheets,  together  with  related 
schedules  and  workpapers,  reflecting 
rates  redesigned  on  the  basis  of  the  new 
MDQs.  with  the  substituted  tariff  sheets 
to  become  effective  October  1. 1991  in 
lieu  of  the  corresponding  sheets 
contained  in  the  March  29, 1991  filing. 
United  states  further  that  because  it  is 
proposing  the  submission  of  new  MDQ 
nominations  by  its  DG  and  G  sales 
customers,  it  is  possible  that  the  rate 
levels  to  be  refiled  by  United  on  or 
before  June  1, 1991  to  reflect  such  new 
MDQs  may  be  higher  than  the  rate 
levels  reflected  in  the  March  29, 1991 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to.intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  the 
relevant  provisions  of  the  Commission's 
Rules  of  Practice  Procedure.  18  CFR 
385.214. 385.211.  All  such  petitions  or 
protests  must  be  filed  on  or  before  April 
8, 1991.  Protests  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  United's  March  29, 1991  rate  filing  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection. 

LaisD.Casheil. 

Secretary. 

[FR  Doc.  91-8106  Filed  4-«-ei:  8^48  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FIIL-9918-S1 

Nationel  Advisoiy  Cound  for 
Envtronmental  PoNqr  and  Technology 
Open  MeeUngi  on  Itoy  7  end  8 

Under  Public  Law  92-463  (the  Federal 
Advisory  Committee  Act),  EPA  give 
notice  of  the  spring  meeting  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  on  May  7  and  8,  from  9  a.m. 
to  5  p.m.  at  the  Hyatt-Regency  Hotel. 
2799  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  The  agenda  for  the 
May  7  NACEPT  full  council  meeting  will 
include  the  following: 

(1)  The  Council  will  discuss  two  key 
contemporary  environmental  issues  at 
length;  Trade  and  the  Environment  and 
Pollution  Prevention 

-(2)  A  review  and  discussion  of 
NACEPTs  mission  and  other  new 
business. 

The  meeting  locations  of  the  five 
standing  NACEPT  committees  will  be 
listed  in  the  lobby  of  the  Hyatt  Regency 
Hotel  in  Crystal  City.  VA.  on  May  8. 
The  meetings  will  begin  at  9  a.m.  and 
conclude  at  5  p.m. 

Members  of  the  public  wishing  to 
make  comments  to  NACEPT  or  any  of 
its  committees  are  invited  to  submit 
them  in  writing  to  Mr.  Robert  Hardaker. 
Designated  Federal  Official  for 
NACEPT.  by  May  1. 1991.  Pleasb  send 
comments  to  Mr.  Hardaker  at  the  U.S. 
Environmental  Protection  Agency 
(AlOl-Fe)  401 M  Street.  SW.. 
Washington.  DC  20460. 

The  meetings  will  be  open  to  the 
public  Additional  information  on  the 
meeting  may  be  obtained  bom  Mr. 
Robert  L  Hardaker  at  the  above  address 
or  by  calling  other  staff  members  at 
(202)  475-9741. 

Dated:  April  1, 19B1. 
Robert  HanUkw, 

Designated  Federal  Official  National 
Advisory  Council  for  Environmental  Policy 
and  Technology. 
[PR  Doc  91-8167  Filed  4-5-01;  8:45  sm] 
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Science  Advieory  Boerd;  Clean  Air 

ff  fi|»gill*ln    M  Alia  w,  f*  mamkmmktMm  m  I  rtma^ 

scienuiic  Aovieory  conNnmee;  open 
Meetmo;  AprN  29-Mey  1, 1991 

Under  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  notice  is  hereby  giverTlhat  a 
meeting  of  the  Clean  Air  Scientific 
Advisory  Committee  of  the 
Environmental  Protection  Agency's 
Science  Advisory  Board  will  be  held  on 
April  29  through  May  1, 1991  at  the 
Radisson  Governors  Inn  Hotel,  North 
Carolina  Highway  54, 1-40  at  Davis 
Drive,  Exit  280,  Research  Triangle  Paric 
North  Carolina  27709.  The  hotel 
telephone  number  is  (919)  549-8831. 

The  meeting  will  start  at  9  a.m.  on 
Monday,  April  29  and  will  adjourn  no 
later  than  3  p.m.  on  May  1,  and  is  open 
to  the  public.  Although,  the  main 
purpose  of  the  meeting  is  to  review  the 
draft  Air  Quality  Criteria  for  Carbon 
Monoxide  proposed  by  the 
■Environmental  Protection  Agency,  the 
April  29  session  will  include' briefings  by 
the  Office  of  Air  and  Radiation  and  the 
Office  of  Research  and  Development  on 
the  impacts  of  the  new  Clean  Air  Act  on 
their  program. 

Members  of  the  public  desiring 
additional  information  on  this  topic 
should  contact  Dr.  James  Raub,  U.S. 
Environmental  Protection  Agency, 
Environmental  Criteria  and  Assessment 
Office  (MD-S2).  Research  Triangle  Park, 
North  Carolina  27711  or  by  telephone  at 
(919)  541-4157  or  FTS  629-4157. 

An  agenda  for  the  meeting  will  be 
available  from  Ms.  Carolyn  Osborne, 
Staff  Secretary,  Science  Advisory  Board 
(A-lOlF),  U.S.  Environmental  Protection 
Agency,  Washington.  DC  20460. 
Telephone:  (202)  382-2552;  FTS  382-2552; 
FAX  (202)  475-9693.  For  other 
information  regarding  the  meeting, 
contact  Mr.  Randall  Bond,  Designated 
Federal  Official,  Clean  Air  Scientific 
Advisory  Committee  by  telephone  at  the 
same  number  or  by  mail  to  the  Science 
Advisory  Board  (A-lOlF).  401  M  Street 
SW.,  Washington.  DC  20460  no  later 
than  COB  April  22, 1991.  Anyone 
wishing  to  make  a  presentation  at  the 
meeting  should  forward  a  statement  to 
Mr.  Bond  by  the  date  noted  above.  The 
Science  Advisory  Board  expects  that  the 
public  statements  presented  at  its 
meeting  will  not  be  repetitive  of 
previously  submitted  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  of  ten  minutes. 


Dated:  March  29, 1991. 
DooaU  G.  Banes, 
Director,  Science  Advisory  Board. 
[PR  Doc  91-8168  Filed  4-«-ei:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advieory  Committee  for  the  1992  ITU 
World  Adminietratlve  Radio 
Conference  for  Deeling  WKh 
Frequency  AHocatlone  hi  Certain  Parts 
of  the  Spectrum  (92-WARC  Advieory 
Committee) 

April  2, 1991. 

The  FCC  Industry  Advisory 
Committee  for  the  1992  ITU  Worid 
Administrative  Radio  Conference  for 
Dealing  with  Frequency  Allocations  in 
Certain  Parts  of  the  Spectnmi  (92- 
WARC  Advisory  Committee)  will  meet 
between  2  and  5  p.m.  on  Friday,  April 
26, 1991,  in  room  856  at  Commission 
premises  located  at  1919  M  Street  NW., 
Washington,  DC. 

The  agenda  for  this  sixth  meeting  of 
the  Committee  will  be  to  receive  status 
reports  from  each  of  the  five  informal 
working  groups;  to  consider  the  Industry 
Advisory  Committee's  Final  Report  to 
the  FCC  in  Docket  No.  89-554;  and  to 
consider  the  need  for  any  additional 
work  of  the  Committee  in  preparing  the 
United  States  for  the  92-WARC  itself. 

Information  regarding  meetings  of  the 
Industry  Advisory  Committee  and  its 
five  Informal  Woriung  Groups,  may  be 
obtained  twenty-four  hours  a  day,  seven 
days  a  week,  via  the  Public  Access  Link 
(PAL)  by  dialing  the  FCC  Laboratory 
Computer  at  (301)  725-1072. 

Designated  Federal  Official  for  the 
Committee  is  Walda  W.  Roseman, 
Office  of  International  Communications, 
Federal  Conununicaticns  Commission. 
Washington,  DC  20554,  (202)  632-0935. 

Federal  CommunicationB  Commlsdioa. 
Donna  R.  Seaicy. 

Secretary. 

(FR  Doc.  91-8138  Filed  4-5-01:  84S  am] 
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AppHcatione  for  ConeoMdated  Hearing 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  two  new  FM  stations: 


Afiplicwt.  CMy  and 
stai* 

Fie  No. 

1 

MM 

docket 

No. 

A.  JamM  Eugene 

BPH-890920MF 

91-70 

Hodgea;  Opaiika. 

AL 

B.ET 

BPH-890821MO 

Conimunicalions, 

mc.:  OpeMca.  AL 

C.Lee  County 

dPH-^909Z1  RMM 

Broadcadino.  Inc.: 

Opelika.AL 

0.  Shirtey  A.  CwwaS; 

BPH-a90921MV 

Opelika.AL 
E.  Whatley 
Communicaliona.  a 

RPM-MMft^liJM/ 

General 

rannorsnip. 

Opelika.AL 

F.OpeKkaRadn 

BPH-e90e21MP 

Assooiitos; 

(Dismiased 

Opelika.AL 

Herein) 

Issue  heading  and 

apptcant 

1.  Comparative. 

A,B.C.D.E 

2.U«timala. 

A.B.CAE 

A  Classic  Racio.  inc.: 

BPH-S90928Mf 

91 -«9 

Central.  NM. 

Q    Unl  liitn 

BPH-890928MJ 

Enterpnees,  Inc.; 

Central  NM. 

C.  Charles  N.  and 

BPH-890928MN 

Esther  L  Morris,  et 

(I>smissed 

al.;  Central.  NM. 

Herein) 

Issue  heading  md 

appHcanKs) 

1  Environmeotal,  A 

2.  Comparative. 

A,B. 

3.  Ultimate.  A.B, 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding  headings 
at  51  FR  19347,  May  29, 1986.  The  letter 
shown  before  each  applicant's  name, 
above,  is  used  below  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington  DC.  The  complete  text 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 


tlMtt 


/.VbL  SAKM  eC7  /  MandkV.  Abrfl  A.  llHlt/  Ntflkiea 


Fedefal  Resister  /  Vbl.  56.  No.  67  /  Monday.  Abril  8.  1991  /'Nolkibs 


^I»t7 


Fidm»  R^fbf  /.  Vbl.  fift  N«  87  /  Mandfcy.  April  ij  HW|t/  Wtfttdes 


Fadefal  Register  /  Vbl.  56.  No.  67  /  Mdnday.  AM  8.  1991  /  Notibfeg 


1^7 


Downtown  Copy  Center.  1114  21at 

Street  NW..  Waihington.  DC  20090. 

(Telephone  (202)  452-1422). 

W.JaaGay. 

Aaaiatout  Chief,  AmUo  Servioet  DivkHm, 

Ma$a  Media  Bmwau. 

(FR  Doc  91-8199  Filed  4-8-01: 8:45  am] 


FEDERAL  MARITIME  COMMISSION 

filial    a  I  1^1  ■  bMi  I  ^hj  *■ V,  BJ, ■  M^_. 

run  Minnaniy  oi  levw  Toni  wio  ivsw 
Jeceey  et  eL  AQreenient(s)  FVed 

The  Federal  Maritime  Conunisslon 
hereby  givea  notice  of  the  filing  of  tbe 
following  agreement(8)  purauant  to 
aectioa  5  of  the  Shipping  Act  of  MM. 

Interested  partiea  may  inspect  and 
obtain  8  copy  of  each  agreement  at  the 
Waahington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  SbMi, 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Raghtar  in  whidi  this  notice 
appears.  Tbe  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regdations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200403. 

Title:  The  Port  Authority  of  New  York 
and  New  Jersey/Maher  Terminals,  Inc. 
Terminal  Agreement. 

Parties:  The  Port  Authority  of  New 
York  and  New  jersey,  Maher  TennihaU. 
Inc.  (Maher). 

Synopsis:  The  Agreement,  filed  March 
28, 1991,  permits  Maher  to  ua«  and 
occupy  approximately  5a.S3e  sqaare  feet 
of  area  with  existing  railroad  tracks  at 
the  Elizabeth-Port  Authority  Mariiic 
Terminal  for  a  term  ending  Febroaiy  15. 
1992. 

By  Ori«  of  the  Fwkral  Maritime 
ComaiiMion. 

Dated:  April  S,  1991. 

loaq^CPeOdi^ 

Secretary. 

(FR  Doc  91-81M  Plied  4-8-91;  9:46  aai) 


TampaPort  Aumoftty,  eCiL; 
AQfeefMnl(s)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  «vith  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  191Ck  and  section  5  of 
the  Shipping  Act  of  1984. 


Interested  partiea  may  iaqiact  and 
obtain  a  copy  of  each  a^wement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  aAar  the  date  of 
the  Federal  Register  in  whkk  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
I  560.602  and/or  §  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filling  the 
agreenent  at  the  address  shown  below. ' 

Agreeaient  Noj  224-010650-001. 

Title:  Municipality  of  Anchorage, 
Alaaka/Sea-Land  Service,  Inc.  Vtarine 
Terminal  Agreement 

Parties:  Municipality  of  Anchorage. 
Alaska  (Anchorage).  Sea-Land  Service. 
Ina  (Sea-Land). 

Filins  Party:  H.  Glenzer.  Jr.,  Port 
Director,  Port  of  Anchorage.  2000 
Anchorage  Port  Road.  Anchorage, 
Alaska  99501. 

Synopsis:  The  Agreement  extends  the 
term  of  Agreement  No.  224-010659  to 
December  91, 1995  and  grants  Sea-Land 
preferential  berthing  rights  at  the  Port  of 
Anchorage  dock  for  156  vessel  calls  per 
calendar  year. 

Agreement  No.:  224-200495. 

Title:  Tampa  Port  Aathority/Bay 
Terminal  &  Skevedoring  Company 
Merine  Terminal  Agreement 

Parties:  Tampa  Port  Authority  (Port) 
Bay  Teiminal  A  Stevedoring  Coaipany 
(Tenant). 

Filing  Party:  RE.  Welch,  Directar  of 
Traffic  Tampa  Port  Authority,  P.O.  Box 
2162. 611  Wynkoop  Road.  Tampa. 
Florida  33601. 

Synopsis:  The  Agreement  provides 
Tenant  a  month-to-month  lease  of 
approximately  11.500  sq.  ft  of  remote 
paved  and  unpaved  open  storage  area. 
In  consideration.  Tenant  shall  pay  to  the 
Port  monthly  rental  of  $200.00,  plus 
taxes.  Either  party  may  cancel  tke  lease 
by  giving  the  other  thirty  days  written 
notice. 

By  Order  of  the  Federal  Maritime 
Commlssian. 

Dated  April  3. 1991. 
loeaphCPolkiiv. 
Secretary. 
[FR  Doc  91-8117  Piled  4-8-91;  8:48  an] 


FEDERAL  RESERVE  SYSTEM 

CBikT  nMndel  Coip.*  et  wL, 
FofVHellone  of i  AoQMieNoiie  oyi  end 


The  companies  listed  in  this  notice 
have  scpfHed  for  the  Board's  approval 
under  sectian  9  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  bearing 
most  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  oi  fact  that  are  in  (fispote 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments  - 
regarding  each  of  these  appbcations 
must  be  received  not  later  than  April  29, 
1991. 

A.  Federal  Raaarve  Bank  of  RiduBond 
(Lloyd  W.  Bostian.  Jr..  Senior  Vice 
President)  701  East  Byrd  Street 
Richmond.  Viiginia  23261: 

1.  CB»T Piaaacial  Corp.,  Fainnont 
West  ViifiBia:  to  acquire  100  percent  at 
the  voting  shares  of  Bank  of  Hundred, 
Hundred,  West  Vii^inia. 

Z  CB&TFioancial  Corp.,  FaiiflKmt 
West  Virginia;  to  acquire  100  percent  of  . 
the  voting  shares  of  The  Tygarts  Vallqr 
National  Bank  of  EUdns.  EUdns.  WeM 
Virginia. 

B.  Fsdatel  Reserve  Bank  of  Atketa 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  BankFIRST  Capital  Corporation. 
Eustis,  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  sharee  ol 
BankFIRST.  Eustis,  Fbrida. 

C  Federal  Resan>e  Bank  ef  St  Leuh 
(Randall  C  SuoMier,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Bourbon  Baacshares,  Inc..  Bourbon. 
Missouri;  to  acquire  at  least  09.1  panent 
of  the  voting  shares  of  Peoples  Security 
Bank,  Licki^  Missouri. 


D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

/.  Absarokee  Bancorporation,  Inc., 
Absarokee,  Montana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  U-Banc, 
Inc.,  Red  Lodge,  Montana,  and  thereby 
indirectly  acquire  United  Bank  of 
Absarokee,  N.A.,  Absarokee,  Montana. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Northpark  Interim  Corporation, 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Northpark  Financial 
Corp  of  Delaware,  Wilmington, 
Delaware,  and  Northpark  National 
Bank,  Dallas,  Texas. 

Board  of  Governors  of  the  Federal  iteserve 

System,  April  2, 1991. 

Jenaifet  |.  Johnsoo, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-8128  Hied  4-5-91: 8:45  am] 
atuwoLCOos  ttieei-r 


Firet  State  Corp^  Acquisition  of 
ComiMny  Engaged  In  Permleelble 
Nonbanking  AetMtlee 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
i843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentidtion  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  29, 1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  First  State  Corporation,  Albany, 
Georgia;  to  acquire  Randolph  County 
Federal  Savings  ft  Loan  Association, 
Cuthbert,  Georgia,  and  thereby  engage 
in  operating  a  savings  and  loan 
association  piuvuant  to  i  225.25(b)(0)  of 
the  Board's  Regulation  Y.  The  activity 
will  be  conducted  throughout  the  State 
of  Geoigia. 

Board  of  Governors  of  die  Federal  Reserve 
System,  April  2, 1991. 

Jemifar  ).  JohiisoB. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  91-8129  Filed  4-5-91: 8:45  am] 
Btuan  oooc  s>is«i.f 


Manufacturers  Hanover  Corp4 
Application  To  Engage  de  Novo  In 
Permiecil>le  NontMnkIng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(l))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


cbnfiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  29, 1991. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutiedge.  Vice  President)  33 
Liberty  Sti«et  New  Yoric  New  Yoric 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  Yoric  New  York;  to 
engage  de  novo  through  its  subsidiary, 
The  err  Group  Holdings,  Inc..  New 
York.  New  York,  and  one  or  more  of  its 
subsidiaries,  in  providing  to  others  data 
processing  and  data  transmission 
services,  facilities  (including  data 
processing  and  data  transmission 
hardware,  software,  docimientation  or 
operating  personnel),  data  bases,  or 
access  to  such  services,  facilities,  or 
data  bases  by  any  technological  means 
pursuant  to  S  225.25(b)(7);  and  in 
providing  management  consulting 
advice  to  nonaffiliated  bank  and 
nonbank  depository  institutions, 
including  commercial  banks,  savings 
and  loan  associations,  mutual  savings 
banks,  credit  unions,  industrial  banks, 
Morris  Plan  banks,  cooperative  banks, 
and  industrial  loan  companies  pursuant 
to  S  225.25(b)(ll)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  April  2. 1991. 
Jennifar ).  )olmeon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  91-8130  Filed  4-5-91;  8:45  am] 
ioootsiis«i# 


Gerald  Noman  Shukow.  et  aLj  Cnanga 
Ml  BanK  UNiuui  ifoncee;  Mcqweniofie 
of  Sharee  of  Banks  or  Bivik  HoMbM 
Companlee 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
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ReMrve  Bank  indicatod.  One*  the 
notice*  have  been  accepted  far 
processiog,  they  will  elso  be  arailahla 
for  inspection  et  the  officee  at  the  Board 
of  Goveisore.  Intarerted  peraoae  may 
expreM  their  views  in  writing  to  tiie 
Reserve  Beak  indiceted  for  that  aodca 
or  to  the  officee  of  the  Board  of 
Goveraors.  Comments  most  be  received 
not  later  than  April  2a  lOtl. 

A  Federal  Bseerva  Bank  of  New  Yadc 
(William  L  Rutledga.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
1004S: 

1.  Ganid  Norman  Shukow, 
Hvntingloa  SUtion.  New  York:  to 
acquire  11.19  percent  of  the  voting 
shares  of  Haaoptoas  Bencahares.  Inc.. 
East  Hampton,  New  Yoik.  and  thereby 
indirectly  acquire  Bank  of  the 
Hamptons,  National  Association.  East 
Hampton.  New  York. 

B.  Federal  Saasrva  Bank  af  RichaMod 
rUoyd  W.  Bostian.  Jr..  Senior  Vice 
Presklent)  701  East  Byrd  Street. 
Richmond.  Virginia  23281: 

/.  HildeUrt  F.  Crista,  Longboat  Key. 
Florida;  to  acqaire  up  to  24.9  percent  of 
the  voting  shsiies  of  Bank  Maryland 
Corp,  Towson.  Maryland,  and  thereby 
indirectly  acquire  Bank  of  Maiyland, 
Towson.  Maryland. 

C  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  Qty, 
Missouri  6*198: 

1.  CharleaR  aad  Linda  L 
CJatterbuck,  Bellevue.  Nebraska;  to 
acquire  an  additional  24.06  percent  of 
the  voting  shares  of  Crown  Bancshares. 
Inc  Bellevue,  Nebraska,  for  a  total  of 
41.25  percent,  and  thereby  indirectly 
acquire  First  United  Bank  of  Bellevue. 
Bellevue,  Nebraska. 

2.  William  D.  »/eanetteA.  Whited, 
Maryville,  Missouri;  to  acquire  09.9 
percent,  and  Donald  P.  &  Bonnie 
Whited.  Tarkio,  Missouri,  to  ecqnire  SJ) 
percent  of  the  voting  shares  of 
Northweet  Missouri  Bancshares,  Inc., 
Craig,  Missouri,  and  thereby  indirectly 
acquire  Bank  of  Craig.  Craig.  Missouri 

D.  Federal  Reeerve  Bank  of  Dallas  (W. 
Arthnr  Tribble.  Vice  President)  400 
Soath  Akard  Street  Dallae,  Texes  75222: 

l./o9a  Wenmtdoiff,  BeHviUe,  Texas: 
to  acquire  an  additional  1&45  percent  of 
the  voting  shares  of  Community 
Bancorporation,  Inc  Benville,  Texas,  for 
a  total  of  30.17  percent,  and  thereby 
indirectly  aoqoire  The  First  National 
Bank.  Bellville.  Texas. 

Board  of  Govaraat*  of  lh«  Federal  Rssava 
System.  April  2.  IflU. 

|«iiiil«|.)Blmwn. 

Attociate  Secretary  of  the  Beard 
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DEMRTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offtoa  off  Mm  Sacrvli^ 

NOBoa  iHM  ow  aaofwwy  Of  naMn 
ilaDaoMMlo 


AOiNCv:  Sodal  Security  Adminlstrstion. 
HHS. 

action:  Notice. 


;  Section  ieil(c)(4)(A)  of  ^e 
Social  Security  Act  (the  Act]  provides 
that  if  die  Secretary  of  the  Department 
of  Health  and  Human  Services  (the 
Secretary)  determines  ^t  rriiable 
information  is  currently  available  with 
respect  to  the  income  and  other 
circumstances  of  an  individual  the 
Secretary,  at  his  discretion,  may  use  that 
information  to  determine  an  individual's 
current  month's  supplemental  security 
income  (SSI)  benefit  amoont  TUs 
method  of  determining  SSI  benefit 
amounts  is  an  alternative  to  the  ose  of 
income  and  other  drcumstanoes  from  a 
prior  month,  Icnown  as  retrospective 
monthly  accounting  (RMA).  as  provided 
in  section  1611(c)(1)  of  the  Act.  This 
notice  aimounces  that  the  Secretary  has 
determined  that  no  reliable  informatioQ 
which  is  currently  available  and  is 
administratively  feasible  to  use  exists. 
Therefore,  the  Secretary  is  exercising  his 
discretion  by  declining  to  determine  the 
SSI  benefit  amount  for  a  current  month 
using  an  alternate  method,  as  provided 
under  section  1611(c)(4)  of  the  Act. 

DATis:  This  notice  is  effective  Mardi  6. 
1991. 

POR  niRTNai  mromiATiON  contact: 

Ren6  Parent  or  Cheryl  Rosensteel.  Social 
Security  Administration,  3-K-l 
Operations  Building.  6401  Security 
Boulevard,  Baltimore,  MD  21235.  (301) 
965-9774  or  (301)  966-0781. 
SUWbllMNTAAV  ■gOWMATIOW.  We 

published  final  regulations  on  November 
26. 1985  (50  ¥R  48563),  implementing 
various  provisions  in  section  1611(c)  of 
the  Act  Section  1611(c)(1)  of  die  Act 
provides  that  an  individual's  eli^bility 
for  SSI  benefits  is  to  be  determined 
based  on  income  and  other 
characteristics  from  the  current  month. 
The  SSI  benefit  amount  for  a  month  is  to 
be  determined  on  tlie  basis  of  income 
and  other  charaderistics  tai  the  first  or 
second  month,  as  the  Secretary  chooses, 
preceding  the  month  of  eligibility.  The 
final  regulations  provided  that  generally 
the  iruxune  and  Other  characteristics  in 
the  second  month  preceding  die  mon^ 
of  eligibility  are  to  be  used  for 
determining  the  amount  of  SSI  benefits. 


Section  1611(cK3)  of  the  Act  provides 
that  an  increase  in  Social  Security  (title 
n)  benefits  over  the  amount  payable  for 
the  first  or  second  preceding  month,  at 
the  Secretary's  option,  will  be  counted 
in  determining  the  amount  of  an  SSI   . 
benefit  for  the  first  month  or,  at  the 
Secretary's  option,  die  second  month  in 
which  there  is  an  SSI  benefit  increase 
under  section  1617  of  the  Act.  The  final 
regulations,  published  November  28. 
1985  (SO  PR  48583),  provided  for  counting 
an  increase  from  a  cost-of-living 
adfustment  (COLA)  or  recomputation  in 
Social  Security  benefits  for  January  and. 
Febniaiy  as  income  in  the  month 
received  to  determine  the  SSI  baaefit 
amounts  for  January  and  February. 

Section  1611(c)(4)(A)  of  the  Act 
provides  that  if  the  Secretary  determines 
that  reliable  information  is  currently 
available  about  an  individual's  income 
and  other  circumstances  for  a  mondi. 
the  Secretary,  in  his  discretion,  may 
determine  the  SSI  benefit  amount  for 
that  month  on  the  basis  of  that 
information  rather  than  based  on 
income  and  other  characteristics  bom 
the  first  or  second  prior  month  as 
required  under  RMA  pursuant  to  section 
1611(c)(l]  of  the  Act  If  Ae  Secretary 
determines  that  reliable  information  is 
currently  available  which  he  tviU  use  to 
affect  the  current  SSI  benefit  amount 
section  1611(cM4KB)  requires  the 
Secretary  to  inue  regtdations 
prescribing  the  circumstances  in  which 
the  infonnation  may  be  used  to 
determine  the  SSI  benefit  amount 
However,  the  Secretary,  at  his 
discretion,  may  continue  to  use 
retrospective  monthly  accounting  even  if 
he  identifies  reliable  information  which 
is  currently  availabte. 

When  we  published  the  regulations  on 
November  28. 1985  (SO  FR  48583).  to 
reflect  various  provisions  of  se^on 
1611(c)  of  the  Act  we  stated  in  the 
preamble  with  regard  to  section 
1611(cH4)  as  foUowK 

These  regdationi  do  not  Include  a  rule  to 
determine  ■  cerrent  month's  benefit  based  on 
reliable  infonnation  whkh  it  currently 
availabie.  Hw  Secretary  has  tUi  evatter 
under  consideratian,  anid  is  not  exerdsing 
this  aathority  at  this  time. 

Afler  publication  of  the  final  rules,  we 
examined  infonnation  regarding  other 
Federal  benefit  programs  to  determine 
whether  these  sources  could  provide 
reliable  information  which  Is  curreutly 
availabie  and  is  adndnistrativeiy 
feasible  to  use.  The  following  explains 
this  process. 

We  maintain  computer  interfaces  with 
other  agencies,  such  as  the  Department 
of  Veterans  Affairs,  the  Office  of 
Persoimd  Maimgement  for  Federal  civil 


service  information,  and  the  Railroad 
Retirement  Board.  We  receive  this 
computer  interface  information  after 
these  other  agencies  prepare  their 
payment  tapes  for  the  Treasury 
Department  to  use  in  preparing  benefit 
checks  or  electronic  deposits.  These 
interfaces  provide  us  with  information 
with  respect  to  income  and  other 
circumstances.  We  use  this  infonnation 
to  maintain  the  SSI  records  for  eligible 
individuals. 

The  Computer  Matching  and  Privacy 
Protection  Act  which  was  effective 
January  1. 1990.  requires  that  if  the 
computer  match  data  would  cause  SSA 
to  take  an  adverse  action  against  an 
individual  (reduce,  suspend,  terminate 
or  deny  payments).  SSA  must  notify  the 
individual  of  our  findings,  including  the 
data  and  their  source,  and  defer  the 
adverse  action  for  30  days  to  give  the 
individual  the  opportunity  to  challenge 
the  accuracy  of  the  data.  This  means 
that,  for  example,  data  we  receive  from 
these  other  agencies  in  January  caimot 
by  law,  adversely  affect  an  individual's 
payment  until  March  at  the  earliest. 
Because  of  the  time  required  for  receipt 
of  th  e  data  and  the  notification 
requirements  of  the  law,  tins  computer 
interface  information,  thus,  is  not 
"currenUy  available"  for  determining  the 
SSI  benefit  amount.  This  is  the  case 
even  when  the  increase  is  due  to  a  cost- 
of-living  adjustment  Further,  it  is  not 
administratively  feasible  to  use  the 
remainder  of  the  interface  information 
because  of  current  systems  limitations 
which  prohibit  the  separate  processing 
of  information  which  would  result  in 
favorable  payment  consequences  for  the 
SSI  recipient  In  addition,  because  of  the 
time  required  for  receipt,  some  of  this 
interface  information  is  also  not 
"currentiy  available"  for  determining  the 
SSI  benefit  amount 

In  addition  to  the  computer  interfaces 
with  other  agencies,  we  maintain  & 
computer  interface  with  title  11  records 
within  SSA.  The  title  II  interface  does 
not  require  special  electronic  matching 
and,  for  certain  situations,  permits  SSA 
to  use  the  interface  information  for 
making  correct  payment  for  a  particular 
month  under  either  section  ieil(c)(3)  or 
RMA.  For  example,  data  for  the  COLA 
increase  of  title  II  benefits  usually  are 
received  in  time  to  make  reductions  in 
the  SSI  benefits  for  the  month  the 
increase  is  effective. 

However,  it  has  been  our  longstanding 
policy,  based  on  the  Goldberg  v.  Kelly 
court  case,  that  before  SSA  can  reduce, 
suspend  or  terminate  a  SSI  payment  we 
must  issue  a  written  notice  to  the 
individual  informing  him  or  her  of  the 
event  If  an  adverse  change  is  posted 


after  the  lOUi  of  the  month,  the  SSI 
payment  cannot  be  reduced  by  tlie 
system  far  tlie  next  month.  This  creates 
an  overpayment  for  the  individual 
Because  of  the  advance  notice 
requirements  and  systems  requirements, 
only  changes  posted  to  die  SSI  record  by 
the  lOth  of  the  month  before  the  month 
of  payment  afiect  the  payment.  Because 
of  the  various  increases  arul  decreases 
in  title  II  benefits  occurring  throughout 
the  month,  approximately  one-half  of 
the  change  are  posted  by  the  lOdi  of  the 
month  before  the  month  of  payment  For 
the  other  one-half  of  the  cases  involving 
changes,  the  information  is  not 
"currently  available"  for  SSA's  system 
to  make  timely  changes  in  order  to  avoid 
causing  an  overpayment  or  an 
underpayment.  To  process  payments 
manually  based  on  changes  in  title  II 
benefits  is  not  administratively  feasible. 

We  estimate  tiiat  if  all  title  II  data 
were  used  by  the  system  to  compute  die 
next  month's  S^  benefit  payment 
(rather  than  using  RMA),  approximately 
50  percent  of  the  SSI  recipients  with  title 
II  income  changes  would  be  incorrectiy 
paid.  This  is  because  of  the  need  to  have 
the  data  posted  by  the  10th  of  the  month 
before  die  month  of  payment 
Elimination  of  additional  overpayments 
for  SSI  recipients  is  a  major  reason  why 
retrospective  monthly  accounting  was 
instituted. 

Based  on  the  foregoing  review  and 
examination  of  computer  interface 
information,  the  Secretary  has 
determined  that  no  reliable  information 
which  is  currently  available  which  is 
administratively  feasible  to  use  exists. 
Therefore,  the  Secretary  is  exercising  his 
discretion  by  declining  to  determine  the 
SSI  benefit  amount  for  a  current  mondi 
using  an  alternate  method,  as  provided 
under  section  1611(c)(4)  of  the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.807 — Supplemental  Security 
Income.) 

Dated:  March  27. 1901. 

Louis  W.  Sullivan, 

Secretary  of  Health  and  Human  Services. 

[FR  Doc.  91^138  Filed  4-S-m:  8:45  am] 
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National  Inatitute  for  Occupational 
S^aty  and  Haalth;  Maating 

The  National  Institute  for 
Occupational  Safety  and  Health 
(MOSH)  of  die  Centers  for  Disease 
Control  (CDC)  aimoimces  the  following 
meeting. 

Name:  Occupational  Asthma 
Identification  Methods. 


Time  and  Date:  1-3  pum.,  April  25. 
1991. 

Place:  Appalachian  Laboratory  far 
Occupational  Safety  and  Heaidi,  room 
138.  NIOSH  CDC  944  Chestnut  Ridge 
Road,  Morgantown.  West  Virginia 
26505-2888. 

Statusi  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  To  review  the  project 
entitled,  "Occupational  Asthma 
Identification  Methods."  This  project 
will  attempt  to  prospectively  ascertain 
occupational  asthma  cases  among 
workers  at  risk  due  to  workplace 
exposures.  The  sensitivity,  specificity, 
6md  predictive  values  of  several 
measures  of  occupational  asthma  will 
be  evaluated  for  potential  use  in  a 
workplace  medical  surveillance 
pro-am. 

Contact  Person  for  Additional 
Information:  Edward  L  Petsonk,  MD.. 
NIOSH  CDC.  944  Chestiuit  Ridge  Road. 
Mailstop  240,  Morgantown,  West 
Virginia  26505-2888,  telephone  304/291- 
4223  or  FTS  923-4223. 

Dated:  April  Z,  1991. 
□vin  Hilyer, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control 
[FR  Doc.  91-6132  Filed  4-5-«l;  a-45  am] 
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Food  and  Drug  Administration 

Sour  Craam  Deviating  From  Idantlty 
Standard;  ExtanakNi  and  AmandmanI 
of  Tamporary  Pannit  for  Market 
Testing 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
extension  and  amencfanent  of  a 
temporary  permit  issued  to  Crowley 
Foods,  Inc.,  to  market  test  a  product 
designated  as  "light  sour  cream"  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  (21  CFR  131.160). 
The  extension  and  amendment  will 
allow  the  permit  holder  to  continue 
experimental  market  testing  of  the 
product  while  the  agency  takes  action 
on  the  permit  holder's  petition  to 
establish  a  new  standard  of  identity  for 
"light  sour  cream." 

DATES:  The  new  expiration  date  of  tlie 
permit  will  be  either  the  effective  date  of 
a  final  rule  fw  any  proposal  to  establish 
a  new  standard  of  identity  for  light 
sour  cream,"  which  may  reselt  from  the 
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petition,  or  30  days  after  termination  of 
•ttch  rulemaking. 


kTWN  contact: 
Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-114),  Food 
and  Dn^  Administration.  200  C  St.  SW.. 
Washington.  DC  20204. 202-485-0343. 
niPMJMDITAIIV  w^owiatiom:  FDA 
issued  a  temporary  permit  under  the 
provisions  of  21  CFR  13ai7  to  Crowley 
Foods.  Inc  P.O.  Box  S4S,  Binghamton. 
NY  13902.  to  market  test  a  product 
designated  as  "light  sour  cream"  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  (21  CFR  131.160). 
Tlie  agency  issued  the  permit  to 
facilitate  market  testing  of  foods  that 
deviate  frtim  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Coemetic  Act  (21  U.S.C  341).  FDA 
published  a  notice  of  issuance  of  the 
temporary  permit  to  Crowley  Foods, 
Inc  in  the  Fadatal  Reglstar  of  October 
30, 1960  (54  FR  43960). 

Crowley  Foods,  Inc.  has  requested 
that  FDA  extend  the  temporary  permit 
so  that  the  market  test  period  can 
continue  while  agency  action  on  a 
petition  to  establish  a  new  standard  of 
identity  for  "light  sour  cream"  proceeds. 
The  permit  holder  also  requested  that 
their  existing  temporary  permit  be 
amended  to  provide  for  market  testing 
to  include  distribution  in  the  additional 
States  of  Indiana,  Michigan,  and 
MississippL  In  accordance  with  21  CFR 
130.17(1).  the  permit  holder  submitted  a 
petition  to  establish  a  new  standard  of 
identity  for  "light  sour  cream"  at  the 
same  time  the  application  for  extension 
was  submitted. 

FDA  has  issued  a  niunber  of  other 
temporary  marketing  permits  for  light 
(or  Ute)  sour  cream,  all  of  which  have 
been  granted  for  products  containing  at 
least  50  percent  less  milkfat  and  V^ 
fewer  ccdories  than  sour  cream.  FDA  has 
required  that  the  light  sour  cream 
products  contain  added  vitamin  A  to 
ensiuv  that  they  are  nutritionally 
equivalent  to  sour  cream  and  bear  the 
label  statements  "reduced  calories"  and 
"reduced  fat"  following  the  name.  In 
addition,  the  labels  were  required  to 

bear  the  comparative  statement,  " 

fewer  calories  and less  fat"  with 

the  blanks  being  filled  with  33 Vi  percent 
and  50  percent,  respectively.  Higher 
values  that  reflect  the  actual  formulation 
can  be  used  in  the  blanks,  if  applicable. 

FDA  finds  that  it  would  be  in  the 
interest  of  consumers  to  issue  an 
extension  of  the  time  period  for  the 
market  test  Consumers  will  benefit  from 
continued  tests  to  determine  whether  a 
product  that  is  nutritionally  equivalent 


to  sour  cream  but  contains  fewer 
calories  and  less  fat  is  acceptable. 

To  minimize  the  need  to  grant  further 
extensions  for  minor  variations  in  the 
product  formulations  and  labeling,  FDA 
is  inviting  Interested  persons  to 
participate  in  the  test  market  under  the 
conditions  that  apply  to  Crowley  Foods. 
Inc..  or  that  comply  with  the 
compositional  and  labeling  requirements 
stated  above,  except  that  the  areas  of 
distribution  shall  not  apply.  FDA 
tentatively  concludes  that  it  should  not 
be  necessary  to  grant  any  new 
temporary  permits  or  to  extend  any 
other  existing  temporary  permits  for 
light  sour  cream. 

Any  person  who  wishes  to  participate 
in  the  extended  market  test  must  notify, 
in  writing,  the  Acting  Director.  Division 
of  Food  Chemistry  and  Technology 
(HFF-410),  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington.  DC  20204.  The  notification 
must  include  the  amount  of  test  product 
to  be  distributed,  the  area  of 
distribution,  and  the  labeling  that  will 
be  used  for  the  test  product  (i.e..  a  label 
for  each  size  of  container  and  each 
brand  of  product  to  be  test  marketed). 

Therefore,  under  the  provisions  of  21 
CFR  130.17(1).  FDA  is  amending  the 
permit  to  provide  for  distribution  in  the 
additional  States  of  Indiana.  Michigan, 
and  Mississippi,  and  under  the 
provisions  of  21  CFR  130.17(1),  FDA  is 
extending  the  expiration  date  of  the 
permit  so  that  the  permit  expires  either 
on  the  effective  date  of  a  final  rule  for 
any  proposal  to  establish  a  new 
standard  of  identity  for  "light  (or  lite) 
sour  cream"  which  may  result  irom  the 
petition,  or  30  days  after  termination  of 
sudi  rulemaking.  All  other  conditions 
and  terms  of  this  permit  remain  the 
same. 

Dated:  April  1, 1991. 
FMdlLShank. 

Director,  Center  for  Food  Safety  and  Aj^ied 
Nutrition. 

[FR  Doc.  91-6134  Filed  4-5-91;  8:45  am] 
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[l>OGiMlNo.91N-01S7] 

Drug  Export;  Wood  Grouping  RM9Mit 
Antf-D  (Monodonai/Polyclonal  Blond) 

AOmcv:  Food  and  Drug  Administration. 

HHS. 

actwn:  Notice. 


Blood  Grouping  Reagent  Anti-D 
(Monodonal/Polyclonal  Blend)  to 
Austivlia,  Canada,  lUly,  ^ain,  and 
Switzerland. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Baxter  Diagnostics,  Inc..  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 


:  Relevant  information  on 

this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
room  4-62, 5600  Fishers  Lane.  Rockvllle, 
MD  20657,  and  to  the  contact  person 
identified  below.  Any  futiu«  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
TON  FuntHER  mromuTiON  contact: 
Carl ).  Chancey,  Center  for  Biologies 
Evaluation  and  Research  (HFB-124). 
Food  and  Drug  Administration.  5600 
Fishers  Une.  Rockvllle,  MD  20657. 301- 
295-8191. 

•UPfiSMiNTAfiv  mroRMATKNi:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(tiie  act)  (21  U.S.C.  382)  provide  tiiat 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currentiy  approved  in  the  United 
States.  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  Uie  act  requires 
that  the  agency  review  Uie  application 
witiiin  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(B)  have  been  satisfied.  Section 
802(b)(3)(A)  of  tiie  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  wiUiin  10  days  of  Uie  filing  of 
an  apphcation  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Baxter  Diagnostics,  Inc..  1851  Delaware 
ncwy.,  Miami,  FL  33125.  has  filed  an 
application  requesting  approval  for.the 
export  of  the  biological  product  Blood 
Grouping  Reagent  Anti-D  (Monoclonal/ 
Polydonal  Blend)  to  Australia,  Canada. 
Italy.  Spain,  and  Switzerland.  Blood 
Grouping  Reagent  Anti-D  (Monoclonal/ 
Polyclonal  Blend)  is  an  in  vitro 
diagnostic  used  in  performing  slide, 
tube,  and  microplate  tests.  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  March  14, 1991,  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  iitformation  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identificfd  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
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may  be  seen  in  the  Dockets- 
Management  Branch  between  9  a  jn.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  April  18, 1991, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  Identified  above,  to  facilitate' 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  March  27. 1991. 
Thonas  S.  Bobo, 

Director,  Office  of  Compliance  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc.  91-6133  Filed  4-5-91: 8:45  am] 
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Offico  of  Human  Developmont 
Sendcoo 

Agoncy  Information  Collection  Under 

AOENCV:  Office  of  Human  Development 

Service. 

action:  Notice.       

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  a  new 
information  collection  for  the  Summary 
Data  System  (SDS).  National  Child 
Abuse  and  Neglect  Data  System 
(NCANDS). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  bma 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Angela  Antonelli,  0MB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3002.  725 17th 
Sb-eet  NW,  Washington.  DC  20503,  (202) 
395-7316. 

Inforaiation  on  Document 

Title:  Summary  Data  System  (SDS), 
National  Child  Abuse  and  Neglect  Data 
System  (NCANDS). 

OMB  No.:  Nl A. 

Description:  The  Child  Abuse 
Prevention,  Adoption  and  Family 
Services  Act  of  1988  (Pub.  L  100-294) 


requires  the  National  Center  on  Child 
Abuse  and  Neglect  (NCCAN)  to 
estaUish  a  national  data  collection  and  . 
analysis  program  on  child  maltreatment 
This  data  collection  system  is  expected 
to  coordinate  existing  State  child  abuse 
and  neglect  reports  which  shall  include: 

(a)  Standardized  data  on  false, 
unfounded,  or  substantiated  reports;  and 

(b)  information  on  the  number  of  deaths 
due  to  child  abuse  and  neglect 

The  National  Child  Abuse  and 
Neglect  Data  System  (NCANDS) 
consists  of  two  components:  the 
Summary  Data  System  (SDS)  and  the 
Detailed  Case  Data  System  (DCDS).  The 
SDS,  representing  the  first  phase  of  data 
collection,  will  require  State  agencies 
administering  the  Basic  State  Grant 
program  to  report  aggregate  data  based 
upon  Information  already  collected  by 
them.  The  SDS  forms  and  instructions 
request  aggregate  data  in  the  following 
information  categories:  reporting, 
investigation,  and  victims. 

Annual  Number  of  Respondents:  56. 

Annua]  Frequency:  1. 

A  veiage  Burden  Hours  Per  Response: 
4a 

Total  Burden  Hours:  2,240. 

Dated:  April  2, 1991. 
Mary  Sheila  Gall. 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc.  91-6139  Filed  4-5-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
BufMu  of  Land  Management 

(ES-970-01-4120-14-241A;  AL£S  43165] 

Request  for  PuMe  Comment  on  Fair 
Market  Value,  Maximum  Economic 
Recover  and  ttie  Environmental 
Assessment:  Coal  Lease  Application 
ALES  43165 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Public  Hearing  and 
Comment  Period. 

summary:  The  Bureau  of  Land 
Management  requests  public  comments 
on  the  fair  market  value,  maximimi 
economic  recovery  and  the 
environmental  assessment  of  certain 
coal  resources  it  proposes  to  offer  for 
competitive  lease  sale.  The  lands 
included  in  Coal  Lease  Application 
ALES  431 35  are  located  in  Tuscaloosa 
County,  Alabama  within  the  boundaries 
of  the  Yellow  Creek  Tract  Project  and 
described  as  follows: 


Ydlew  Cnek  Tnct  Psofib 

Tuscaloosa  County,  Alabama 

T.  17  S..  R.  8  W..  HuntsviDa  Meridian 

Sec  5.  N2SW.  NENW; 

Sec  a  S2NE.  N2SE.  SESE: 

Sec  7,  KENE,  W2NW; 

Sec  8.  NENE.  SWNE. 

The  above  contains  520  acres,  more  or  less. 
T.  17  8.  R.  t  W..  Himtsville  Meridian 

Sec  2.  W2NW.  NWSW.  NWSE; 

Sec  3.  SW,  SW^ 

Sec.  4,  NENE,  SZNE,  SZSW; 

Sec.  5.  NWNW.  S2NW,  NESW.  W2SW, 
E2SE: 

Sec  6.  E2NE.  E2SE: 

Sec  7.  NENE.  E2SW.  SESE; 

Sec  8,  SENE.  S2SW,  NESE,  S2SE; 

Sec9,  NE.S2; 

Sec  10,  N2,  SW.  NWSE: 

Sec  11.  W2NW.  SESE; 

Sec  12,  SENE.  SWNW,  E2SE; 

Sec  13.  NENE,  W2NE.  NZSW; 

Sec  14.  E2NE.  E2NW.  NWSE.  EZSE; 

Sec  15,  W2NE,  NW,  NWSW,  NWSK 

Sec  17,  NESW,  NW: 

Sec  la,  E2NE.  NWNE,  W2SW,  EZNW; 

Sec  la  SENE.  NWNE: 

Sec  20,  NWNE,  SWNW: 

Sec  22,  E2SE.  NENW; 

Sec  23,  S2NE,  NESE: 

Sec  24.  E2SE  SWNW; 

Sec  25,  NENE,  NESE.  E2SW: 

Sec  26,  NWNW: 

Sec  27.  E2NE; 

Sec  35,  NE,  SZSE; 

Sec  38,  NE,  SE.  E2SW.  NW. 

The  above  contains  5,920  acres,  more  or 
less. 

All  of  tlie  aI>ove  contains  8,440  acres  OBore 
or  less. 

The  range  of  quality  of  the  coal  within 
the  proposed  lease  Is  as  follows: 

Mary  Lee— BuiE  Creb(  Seam 


Proxtonata  analyais  (%) 


Moistm.. 

Aah 

Volatito.... 


Fixed  Caition. 

BTU/lb 

Sulfur 


From  Keystorw  (1981)- 


Dry 


IS 

11.5 

27« 

58.4 

12377 

0.9 


This  seam  contains  an  estimated  24.6 
million  short  tons  of  recoverable  coal. 

The  public  is  invited  to  submit  written 
comments  on  the  fair  market  value  and 
the  maximum  economic  recovery  of  the 
tract  In  addition,  notice  is  also  given 
that  a  public  hearing  will  be  held  on 
May  9, 1901  on  the  environmental 
assessment  the  proposed  sale,  the  fair 
market  value  and  the  maximum 
economic  recovery  of  the  proposed  lease 
tracts. 

DATES:  Written  comments  must  be 
received  on  or  before  May  8, 1901. 
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:  The  public  hearing  will  be 
held  on  May  9. 1901  at  the  Holiday  Inn 
of  Tuscaloosa.  3920  McFarland 
Boulevard  East.  Tuscaloosa,  Alabama 
35405  at  4K)0pjn. 

ran  nmTNni  mntuaAnoH  contact: 
For  more  complete  data  on  this  tract, 
please  contact  Pearl  Flaver  Tillman  at 
(703)  461-1468  or  Ian  I.  Senio  at  (703) 
461-1445,  at  the  Eastern  States  Office. 
Bureau  of  Land  Management.  350  South 
Pickett  Street.  Alexandria.  Virginia 
22034. 

aupnoMNTAi.  mfommation:  In 
accordance  with  the  Federal  coal 
management  regulations  43  CFR  3422 
and  3425,  not  less  than  30  days  prior  to 
the  publication  of  a  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  fair  maricet  value  appraisal  and 
maximum  economic  recovery  and  on 
factors  that  may  affect  these  two 
determinations.  Proprietary  data  marked 
as  confidential  may  be  submitted  to  the 
Bureau  of  Land  Management  Eastern 
States  Office,  at  the  above  address,  in 
response  to  this  solicitation  of  public 
comments.  Data  so  marked  shall  be 
treated  in  accordance  with  the  laws  and 
regulations  governing  confidentiality  of 
such  information.  A  copy  of  the 
comments  submitted  by  the  public  on 
fair  market  value  and  maximum 
economic  recovery,  except  those 
portions  identified  as  proprietary  by  the 
author  and  meeting  exemptions  stated  in 
the  Freedom  of  Information  Act  will  be 
available  for  public  inspection  at  the 
Bureau  of  Land  Management  Eastern 
States  Office,  at  the  above  address, 
during  regular  btisiness  hours  (7  a.m.  to 
5  p.m.)  Monday  through  Friday,  except 
Federal  holidays.  Comments  should  be 
sent  to  the  Bureau  of  Land  Management 
Eastern  States  Office,  at  the  above 
address,  and  should  address,  but  not 
necessarily  be  limited  to  the  following 
information: 

1.  The  method  of  mining  to  be 
employed  in  order  to  obtain  maximum 
economic  recovery  of  the  coal; 

2.  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area,  including,  but  not  limited  to. 
impacts  on  the  environment  and 

3.  Methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered. 

The  coal  characteristics  given  above 
may  or  may  not  change  as  a  result  of 
comments  received  from  the  pubUc  and 
changes  in  market  conditions  that  occur 
between  now  and  the  time  at  which 
final  economic  evaluations  are 
completed. 
Lany  E.  Haniitoa, 
Acting  State  uinctor. 
[FR  Doc  91-n75  Filed  4-»-01: 8:45  am] 


[ES-440-47S0-1I:  ES-«441M,  Qrmip  1M] 

Rorkte;  FMng  Of  PM  Of  D«p«Ktont 
n— uryy 

April  1, 1901. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  south  boimdary.  a 
portion  of  the  subdivisional  lines. 
Township  4  South,  Range  14  West  and  a 
portion  of  the  subdivisional  lines, 
Township  5  South,  Range  14  West 
Tallahassee  Meridian.  Florida,  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia  at  7:30  a.m., 
on  May  28, 1991. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Army,  Mobile 
District  Corps  of  Engineers. 

3.  All  inquiries  or  protests  concerning 
the  technicJal  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management.  350  South  Pickett  Street 
Alexandria,  Virginia  22304,  prior  to  7:30 
a.m..  May  28, 1991. 

4.  Copies  of  the  plat  will  be  made    ' 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Joeeph  W.  Beaudin, 

Acting  Deputy  State  Director  for  Cadastral 

Survey. 

[FR  Doc.  91-8086  Filed  4-5-91: 8:45  am] 


[IO-943-01-4214-11:  KX-ISMI] 

PropoMd  Continuatfon  Of  Withdrawal; 


AOINCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 

auMMARV:  The  Bureau  of  Land 
Management  proposes  that  a  242.80  acre 
withdrawal  for  Powersite  Reserve  No. 
132,  continue  for  an  additional  100  years 
which  is  the  estimated  life  of  the 
associated  Arrowrock  and  Lucky  Peak 
Dam  and  Reservoir  Projects.  The  land  is 
still  needed  for  waterpower  purposes. 
These  lands  will  remain  closed  to 
surface  entry,  but  have  been  and  would 
remain  open  to  mineral  leasing  and 
mining. 

EFFlcnvt  DATC:  Comments  should  be 
received  by  July  8, 1991. 
FOR  nmrNea  mformatkm  contact: 
Larry  R.  Uevsay,  Idaho  State  Office, 
BLM.  3380  Americana  Terrace,  Boise, 
Idaho  83706,  (208)  384-^166. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
«vithdrawal  made  by  the  Executive 
Order  dated  July  2, 1910.  for  Powersite 
Reserve  No.  132.  be  continued  for  a 


period  of  100  years  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751: 
43  U.S.C  1714,  insofar  as  it  affects  the 
following  described  land: 

BoiMMeridiaB 

T.  2  N.,  R.  4  E., 

Sec.  8,  NWy4SEV4NEV4. 
T.3N.,R.4E., 

Sec.  13,  ioU  1  to  4.  inclusive,  NWV^SWV4 
andSViSWy4. 

The  area  described  contains  242.80  acres  in 
Elmore  and  Boise  Counties. 

The  withdrawal  is  essential  for 
protection  of  the  existing  Lucky  Peak 
and  Arrowrock  Dam  and  Reservoir 
Projects.  The  existing  withdrawal  closes 
the  described  land  to  surface  entry  but 
not  to  mineral  leasing  and  mining.  No 
change  in  the  segregative  effect  or  use  of 
the  land  is  proposed  by  this  action. 

For  a  period  of  90  days  fit)m  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued;  and  if  so, 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  March  28, 1991. 
William  E.  Inland. 
Chief,  Realty  Operations  Section. 
[FR  Doc.  91-8084  Filed  4-5-dl:  8:45  am] 
MUNM  COOe  431«-SS-« 


[ID-943-01-4214-10;  IDI-28062] 

Propoaad  Withdrawal  and  Opportunity 
for  Public  Maating;  Idaho 

AOINCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice 

summary:  The  U.S.  Forest  Service 
proposes  to  withdraw  20.00  acres  of 
National  Forest  System  lands  for 
development  of  chinook  salmon  rearing 
ponds  by  the  Nez  Perce  Indian  Tribe. 
This  notice  closes  the  lands  for  up  to 
two  years  fivm  location  and  entry  under 


the  United  States  mining  laws.  The  land 
will  remain  open  to  mineral  leasing. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  July 
8,1991. 

ADDRESSES:  Comments  and  meetings 
requests  should  be  sent  to  the  Idaho 
State  Director,  BLM,  3380  Americana 
Terrace,  Boise,  Idaho  83706. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Larry  R.  Lievsay,  BLM,  Idaho 
State  Office,  (208)  384-3166. 
SUPPtEMENTARV  INFORMATION:  On 
November  2. 1990.  the  U.S.  Department 
of  Agriculture  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  lands  from 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights: 

Boise  Meridian 

T.  35  N..  R.  6E.. 

Sec.  1.  S^SWy4SEy«. 

The  area  described  contains  ZOXXi  acres  in 
Idaho  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  lands  for  the  development  of 
rearing  ponds  for  chinook  salmon  by  the 
Nez  Perce  Indian  tribe. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons. 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  view  in  writing  to  the  State 
Director  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director 
within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

The  segregation  of  the  lands  in 
connection  with  this  withdrawal 
application  shall  not  affect  the 
administrative  jurisdiction  over  the 


lands,  and  the  segregation  shall  not 

have  the  effect  of  authorizing  use  of  the 

lands  by  the  Nez  Perce  Tribe. 

William  E.  Iralaod. 

Chief  Realty  (^rations  Section. 

[FR  Doc  91-8085  Filed  4-5-91;  8:45  am] 

MLLMQ  COOe  4310-SS-H 

Bureau  of  Reclamation 

Infonnation  Collection  SutMnitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworfc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting 
Reclamation's  clearance  officer  at  the 
phone  number  listed  below.  Comments 
and  suggestions  on  the  requirement 
should  be  made  within  30  days  directly 
to  the  Reclamation  Clearance  Officer  at 
the  address  shown  below,  and  to  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer.  Paperwork 
Reduction  Project  (1006-0009), 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  Private  Rental  Survey. 

OMB  Approval  Number:  1006-0009. 

Abstract-  Respondents  supply 
identifying  information,  and  descriptive 
and  rental  data  on  private  rental  houses, 
apartments,  mobile  homes,  and  trailer 
spaces.  This  information  allows 
Reclamation  to  establish  comparable 
rental  rates  for  occupants  of 
Government  furnished  quarters. 

Reclamation  Form  Numbers:  7-2226 
and  7-2227. 

Frequency:  On  occasion. 

Description  of  Respondents:  Small 
businesses  or  organizations. 

Annual  Responses:  3,000. 

Annual  Burden  Hours:  590. 

.Reclamation  clearance  officer  Mr. 
Robert  A.  Lopez,  Chief,  Publications  and 
Records  Management  Branch,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Denver, 
Colorado,  80225-007,  303-236-6769. 

Dated:  March  6, 1991. 
Murlin  Coffey, 
Chief  Supply  and  Services  Division. 

(FR  Doc.  91-8111  Filed  4-5-91: 8:45  am] 
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Crttaria  for  Coordinated  Long-Ranga 
Operation  of  Colorado  River 
Reaervolra 

aoency:  Bureau  of  Redamatioii. 
Interior. 

ACTION:  Request  for  comments  to  May  1. 
1991,  on  review  of  Criteria  for 
Coordinated  Long-Range  Operation  of 
Colorado  River  Reservoirs  (VoL  56,  Na. 
4,  Monday,  January  7, 1991,  p.  534). 

SUMMARY:  Because  of  the  drought  in  the 
Colorado  River  Basin,  several  interested 
parties  requested  a  new  comment  period 
for  the  5-year  review  of  the  Criteria  for 
the  Long-Range  Operation  of  Colorado 
River  Reservoirs  be  available.  As  a 
residt  of  these  requests,  the  Bureau  of 
Reclamation  (Reclamation)  has  decided 
to  enter  a  comment  period  to  May  1, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Bruce  Moore,  Department  of  the 
Interior,  Bureau  of  Reclamation,  PO  Box 
427,  Boulder  City,  Nevada  89005,  (702) 
293-7411  or  FTS  598-7411. 

SUPPLEMENTARY  INFORMATION:  llie 
Operating  Criteria  promulgated 
pursuant  to  Public  Law  90-537  were 
published  in  the  Federal  Register  on 
Jime  10. 1970.  The  Operating  Criteria 
provide  for  the  coordinated  long-range 
operation  of  the  reservoirs  constructed 
and  operated  under  the  authority  of  the 
Colorado  River  Storage  Project  Act  the 
Boulder  Canyon  Project  Act,  and  the 
Boulder  Canyon  Project  Adjustment  Act 
for  the  purposes  of  complying  with  and 
carrying  out  the  provisions  of  the 
Colorado  River  Compact  the  Upper 
Colorado  River  Basin  Compact  and  the 
Mexican  Water  Treaty.  The  Operating 
Criteria  provide  that  tiiey  will  be 
reviewed  at  least  at  5-year  intervals 
with  participation  by  such  Colorado 
River  Basin  State  representatives  as 
each  Governor  may  designate  and  such 
other  parties  and  agencies  as  the 
Secretary  of  the  Interior  may  deem 
appropriate.  Public  Law  90-537  allows 
the  Secretary  of  the  Interior,  as  a  result 
of  actual  operating  experiences  or 
unforseen  circumstances,  to  modify  the 
Operating  Criteria  to  better  achieve 
their  statutory  purposes. 

This  will  be  the  fourth  5-year  review 
of  the  Operating  Criteria  conducted 
since  their  initial  promulgation  in  1970. 
Mr.  Dennis  B.  Underwood. 
Commissioner  of  Reclamation,  shall  be 
the  authorized  agent  of  the  Secretary  of 
the  Interior  for  the  purpose  of 
conducting  and  coordinating  this  review. 

DATES:  Written  comments  will  be 
accepted  until  May  1, 1991.  Responses 
received  during  the  previous  comment 


UZM 
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periadiwlflalN] 

comments  m  to ' 

Criteria  should  be  modified  i 

during  the  current  comment  period. 

Written  comments  may  be  mailed  to: 

Regional  Director,  Lower  Colorado 

Ke^on,  Dufoau  of  Redamaliont  rO 

Box  427,  Berider  City,  Nevada  09OOB; 

or 
Regional  Director,  Upper  Colorado 

Regjkm,  Barean  of  Redamation.  PO 

Box  11568.  Salt  Lake  Qty.  Utah  84147 
SUPKIlKNTAay  MKMUIATIOK  If  the 
comments  received  indicate  a  need  Cor 
further  iiA)iin«tien.  meetings  may  be 
held  to  receive  further  input  bum  the 
pubHa  AD  respondents  to  ibiB  nodes 
will  be  notified  by  mail  of  the  times, 
dates,  and  places  of  any  sudi  auetiags. 

The  scope  of  this  review  shall  be 
consistent  with  the  statutory  purposes  of 
the  Operating  Criteria,  which  are  "*  *  * 
to  comply  with  and  carry  oat  the 
provisions  of  Ae  Colorado  River 
Compact.  Ine  Upper  Colorado  Rirer 
Basin  Compact,  and  the  Mexican  Water 
Treaty."  Long-range  operations 
geneialy  xabr  to  reserveir  operations 
on  an  amnsal  or  leas  freqnent  basis,  as 
opposed  to  shert-tena  (hooriy  or  daily) 
operations. 

Criteria  farCooniinBled  Leng-Ran§e 
Operation  of  Cokrado  River  Kasenrairs 
Puisnant  to  the  Colorado  River  Basin 
Pn^  Act  aT  September  sa  1908. 
(Mblk  Law  «>-«37)  an  as  fbOowa: 

Theae  Opetatfag  Criteria  are 
pramalpiad  ia  coBiplianca  with  Section 
602  of  Milic  Law  90-SS7.  Tkey  are  to 
control  1km  caocdiaated  i(Xig-cange 
operatioa  af  die  storage  reservoirs  ia  the 
Oolorado  River  Basin  constructed  nnder 
the  aathoc^  of  the  Colorado  River 
Storage  Aoiect  Act  (fcewilnsfter  "tipper 
Basia  Stcaagt  Rcaervoirs")  and  the 
Boulder  Canyoa  Pro^aot  Act  tLake 
Mead).  Hie  OpeBatii«  Qitoria  will  be 
adndaiatered  coariateat  wMi  appGcaUe 
Federal  laws,  the  Mexicui  Water 
Treaty,  interstote  compacts.  Hid  decrees 
relating  to  the  ass  of  the  waten  of  the 
Colorado  River. 

The  Secretary  of  tte  Interior 
(hereinaEter  the  "Saceetery")  may 
modify  the  Operating  Criteria  from  tme 
to  time  in  accordance  adth  sectioa 
602(b)  of  Public  Lsw  80-^7.  The 
Secretary  vrill  ^mosot  a  fanaal  review 
of  the  Opecatiag  Criteria  at  least  every  5 
years,  with  participation  by  atate 
representatives  each  Goveraer  auy 
designate  and  sach  other  partes  and 
agencies  as  the  Secretary  may  deem 
appnyriate. 

L  Annual  Kapott 

(1)  On  January  1, 1972.  and  January  1 
of  each  year  thereafter,  the  Secretary 


shall  transmit  to  tiie  Congress  and  to  die 
GweiuoiB  of  ne  Colorado  River  Basin 
States  a  report  dsscribing  the  aotam 
operadon  under  the  adopted  criteria  ior 
the  precediag  compact  water  year  and 
the  projected  plan  of  operation  for  the 
current  year. 

(2)  The  plan  of  operation  rfiall  indade 
■../■h  A^taiittA  nilaa  anri  niiaiitltifls  as 

may  be  necessary  and  consistent  with 
the  criteria  contained  herein  and  shall 
reflect  appropriate  consideration  of  the 
uses  of  dw  reservoir  for  all  pmposes. 
indodiag  flood  control  river  regulation, 
benefidal  consamptive  vses.  power 
production,  water  quality  control, 
recreation,  enhancement  of  fish  and 
wildlife,  and  other  environmental 
factors.  The  projected  plan  of  operation 
may  be  revised  to  reflect  the  current 
hydroloi^c  conditions,  and  the  Congress 
and  the  Governors  of  die  Colorado  River 
Basin  States  shafl  be  advised  of  any 
changes  by  June  of  each  year. 

n.  Operation  of  Upper  Basin  Reservoirs 

(1)  The  annual  plan  of  operation  shall 
indada  a  detemiaatioB  by  the  Seo'etaiy 
of  the  4)uaatity  of  awter  considered 
necessary  as  of  S^tember  30  of  that 
year  to  be  in  stoca^  as  Jiequired  by 
sectioa  602(a)  of  Public  Law  00^537 
(hereinafter  "e02(a)  Storage").  Ilie 
quantity  of  602(a)  Storage  shall  be 
determined  by  the  Secretary  after 
consideration  of  all  applicable  laws  and 
relevant  factors,  indn&ig,  but  not 
limited  to.  the  following: 

(a)  Historic  Steeaarfbws; 

(b)  The  most  critical  period  of  record; 

(c)  Probabilities  of  water  supply: 

(d)  Kstimated  future  depletions  fai  the 
upper  basin,  induding  the  eSecta  of 
recurrence  of  critical  periods  of  water 
supply; 

(e)  The  lleport  of  the  Committee  on 
Probabilities  and  Test  Sto(fies  to  the 
Task  Force  on  Operating  Criteria  for  the 
Colorado  River,"  dated  October  30, 1969, 
and  swcfa  additional  studies  as  the 
Secretary  deems  necessary: 

(f)  The  necessity  to  assure  that  upper 
basin  cansamptive  uses  not  be  impaired 
because  of  failure  to  store  sufficieot 
water  to  assure  deliveries  under  sectton 
602(a)  (1)  and  (2)  of  Public  Law  90-627. 

(2)  If  in  the  plan  of  operation  either 

(a)  Hie  Upper  Basin  Storage 
Resenpoirs  active  storage  forecast  for 
Septeadnr  30  of  the  csRent  year  is  less 
than  the  quaatity  of  •02(a)  Storage 
determined  by  tire  Secretary  ander 
Article  D  (1)  hereof  for  that  date:  or 

(b)  The  Lake  Powell  active  storage 
forecast  for  that  date  is  less  dian  the 
Lake  Mead  active  storage  forecast  for 
that  date. 

the  objective  shall  be  to  maintain  a 
minimum  release  of  water  bom  Lake 


Powell  of  8.23  radfion  acre-feet  for  that 
year.  However,  for  die  years  ending 
September  36. 1971  and  1972.  tiie  release 
may  be  greater  than  8.2S  lufflhiu  acra- 
feet  if  necessary  to  deliver  754X10,666 
acre-fecM  at  Lae  Peny  for  the  Itysai 
period  oiwBag  Septeadxr  39, 1972. 

(3)  ff,  to  ^  phm  of  operation,  6w 
Upper  Basin  Storage  Reservoirs  active 
storage  foracast  for  September  38  Of  the 
CTirrent  year  is  yeatar  than  dw'qaaatity 
of  602(a]  Storage  detomdaatioa  for  that 
date,  water  shall  be  released  annnaUy 
fipm  Lake  Powell  at  a  rate  greater  than    . 
8.23  miUioa  acre-leet  per  year  to  the 
extent  necessary  to  sccoas^ish  any  or 
all  of  dw  following  objectives: 

(a)  To  die  extent  if  can  be  raasonably 
applied  ia  die  States  of  die  Lower 
Division  to  the  uses  specified  in  Article 
Ill(e)  of  the  Colorado  River  Compact 
but  no  such  releases  shall  be  made 
when  the  active  storage  in  Lake  Powell 
is  less  than  the  active  storage  in  Lake 
Mead. 

(b)  To  maintain,  as  nearly  as 
practicable,  active  storage  to  Lake  Mead 
equal  to  the  active  storage  in  Lake 
Powell,  and 

(c)  To  avoid  antidpated  spflls  from 
Laice  Powen. 

(4)  In  dw  application  of  artide  II(3Xb) 
herein,  the  annual  release  will  be  made 
to  the  extent  diat  it  can  be  passed 
through  Glen  Canyon  Powerplant  when 
operated  at  die  available  capabiUty  of 
the  powerplant  Any  water  dins  retained 
in  Lake  Powell  to  avoid  bypass  of  water 
at  the  Glen  Canyon  Powerplant  wiAbe 
released  throQS^  the  Glen  Canyon 
Powerplant  as  soon  as  practic^le  to 
equdize  die  active  storage  to  Lake  • 
Powell  and  Lake  Mead. 

(5)  Releases  from  Lake  Powell 
pursuant  to  diese  criteria  shall  not 
prejudice  die  position  of  eidier  the  upper 
or  lower  basto  toterests  with  req>ect  to 
required  defiveries  at  Lee  Ferry  pursuant 
to  die  Cdorado  River  Compact 

m.  Operatioa  of  Lake  Maad 

(1)  Water  released  from  Lake  Powell 
phas  die  tributaiy  inflows  between  Lake 
Powell  and  Lake  Mead,  shall  be 
regulated  in  Lake  Mead  and  either 
pumped  from  Lake  Mead  or  rdeased  to 
the  Colorado  River  to  meet  requirements 
as  followK 

(a)  Mexican  treaty  obUgattons; 

(b)  Reasonable  consumptive  use 
requirementa  of  mainstream  users  to  the 
lower  basin: 

(c)  Net  river  losses; 

(d)  Net  reservoir  losses;  and 

(e)  Regulatory  wastes. 

(2)  Untn  sach  tiaie  as  mainslteam 
water  Is  delivered  by  means  of  tha 
Central  Arizona  Project  the 


consumptive  use  requirementa  of  artide 
III(l)(b)  of  diese  Operating  Criteria  will 
be  met  * 

(3)  After  commencement  of  delivery  of 
mainstream  water  by  means  of  the 
Central  Arizona  Project  the 
consumptive  use  requirements  of  article 
III(l)(b)  of  these  Operating  Criteria  will 
be  met  to  the  following  extent 

(a)  Normal:  The  annual  pumping  and 
release  from  Lake  Mead  will  be 
sufficient  to  satisfy  7,500,000  acre-feet  of 
annual  consumptive  use  in  accordance 
with  the  decree  in  Arizona  v.  California, 
376  U.S.  340  (1964). 

(b)  Surplus:  The  Secretary  shall 
determine  from  time  to  time  when  water 
to  quantities  greater  than  "Normal"  is 
available  for  either  pumping  or  release 
from  Lake  Mead  pursuant  to  article 
11(b)(2)  of  the  decree  in  Arizona  v. 
California  after  consideration  of  all 
relevant  factore,  toduding,  but  not 
limited  to,  the  following: 

(i)  The  requirements  stated  in  artide 
in(l)  of  these  Operating  Criteria; 

(ii)  Requests  for  water  by  holders  of 
water  delivery  contracts  with  the  United 
States,  and  of  other  rights  recognized  to 
the  decree  in  Arizona  v.  California; 

(iii)  Actual  and  forecast  quantities  of 
active  storage  m  Lake  Mead  and  the 
Upper  Basin  Storage  Reservoirs;  and 

(iv)  Estimated  net  inflow  to  Lake 
Mead. 

(c)  Shortage:  The  Secretary  shaU 
determtoe  from  time  to  time  when 
insuffident  matostream  water  is 
available  to  satisfy  annual  consumptive 
use  requirements  of  7.500.000  acre-feet 
after  consideration  of  all  relevant 
factors,  mcluding,  but  not  limited  to,  the 
following: 

(i)  The  requirements  stated  to  artide 
III(l)  of  these  Operating  Criteria; 

(ii)  Actoal  and  forecast  quantities  of 
active  storage  to  Lake  Mead; 

(iii)  Estimate  of  new  inflow  to  Lake 
Mead  for  the  current  yean 

(iv)  Historic  streamflows.  toduding 
the  most  critical  period  of  record; 

(v)  Priorities  set  forth  to  article  11(A) 
of  the  decree  to  Arizona  v.  California; 
and 

(vi)  The  purposes  stated  to  artide  1(2) 
of  these  Operating  Criteria. 

The  shortage  provisions  of  artide 
11(B)(3)  of  the  decree  to  Arizona  v. 
California  shall  thereupon  become 
effective  and  consumptive  uses  from  the 
mainstream  shall  be  restricted  to  the 
extent  determtoed  by  the  Secretary  to 
be  required  by  section  301(b)  of  Public 
Law  90-^37. 

IV.  Definitions 

(1)  to  addition  to  die  definitions  to 
section  606  of  Public  Law  90-537.  die 
following  shall  also  apply: 


(a)  Spills,  as  used  to  article  I(3)(c) 
herein,  means  water  released  from  Lake 
Powell  which  cannot  be  utilized  for 
project  purposes,  toduding,  but  not 
limited  to,  the  generation  of  power  and 
energy. 

(b)  Surplus,  as  used  to  artide  III(3)(b) 
herein,  is  water  which  can  be  used  to 
meet  consumptive  use  demands  to  the 
three  Lower  Division  States  in  excess  of 
7,500,000  acre-feet  annually.  The  term 
"surplus"  as  used  m  these  Operating 
Criteria  is  not  to  be  construed  as  applied 
to,  being  toterpretive  of,  or  m  any 
manner  having  reference  to  the  term 
"surplus"  to  the  Colorado  River 
compact 

(c)  Net  inflow  taLake  Mead,  as  used 
to  article  IIl(3)(b)(iv)  and  (c)(iii)  herein, 
represents  the  annual  inflow  to  Lake 
Mead  to  excess  of  loses  from  Lake 
Mead. 

(d)  Available  capability,  as  used  in 
article  11(4)  herein,  means  that  portion  of 
the  capacity  of  the  powerplant  that  is 
physically  available  for  generation. 

Dated:  April  2. 1991. 
Dennis  B.  Underwood. 
Commissioner,  Bureau  of  Reclamation. 
[FR  Doc.  91-8112  Filed  4-5-61;  8:45  am] 
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INTERSTATE  COMiMERCE 
COMMISSION 

[Fhiancs  Docket  No  31832] 

Lafarga  Corp.— Acquiaition  Control— 
MPC  Equlpmant  Company,  LP.,  D/B/A 
Q&Q  Trucking  and  Q&Q  HauHng; 
Examptlon 

agency:  toterstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  toterstate  Commerce 
Commission  exempts  from  prior 
approval  requirements  of  49  U.S.C. 
11343,  et  seq.,  the  acquisition  of  control 
by  Lafarge  Corporation,  or  an  affiliate  of 
Lafarge,  of  MPC  Equipment  Company, 
LP.,  d/b/a  G&G  Trucking  and  G&G 
Hading,  subject  to  standard  labor 
protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  May  8, 1991.  Petitions  to  stay  must  be 
filed  by  April  18, 1991.  Petitions  for 
reconsideration  must  be  filed  by  April 
29, 1991. 

ADDRESSES:  Send  pleadings  referring  to 
Ftoance  Docket  No.  31832  to: 

(1)  Office  of  the  Secretary,  Case  Contiol 
Branch,  toterstate  Commerce 
Commissioa  Washington,  E)C  20423 

(2)  Petitioner's  representatives:  Karrie  L 
Hess  or  James  B.  Harris,  Thompson  & 


Knight  3300  First  Cify  Center.  1700 
Pacific  Avenue,  Dallas,  Texas  75201 

FOR  HMTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettinar  (202)  275-7245  [TDD 
for  hearing  impaired:  (202)  275-1721.) 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contatoed  to 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call. 
or  pick  up  to  person  from:  Dynamic 
Concepto,  toe.  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone  (202) 
289-4357/4359.  [Assistance  for  die 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  March  25, 1991. 

By  the  Commission.  Chainnan  Philbin,  Vice 
Chairman  Emmett  Commssioners  Sinunons. 
I%iUip8,  and  McDonald. 

Sidney  L  Strickland,  Jr.. 

Secretary. 

[FR  Doc.  91-8177  FUed  4-5-01;  a-4S  am] 
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[Fkiancs  Docket  Na  31829] 

Maina  Cantral  Railroad  Company/ 
Sprtngflald  Terminal  Railroad 
Company— Trackage  Rights— State  of 
Maine  Department  of  Tranaportation, 
Notice  of  Exemption 

Maine  Central  Railroad  Company 
(MEC)  and  die  Springfield  Termtoal 
Railroad  Company  (ST)  have  entered 
into  an  agreement  with  the  State  of 
Mame,  acting  by  and  through  its 
Department  of  Transporation  (MDOT), 
whereby  MDOT  will  acquire  a  line  of 
railroad  from  MEG.'  MEC  and  MDOT 
have  entered  toto  a  "Freight  Easement 
Agreement"  to  connection  with  the  sale 
to  MDOT.*  MEC  will  retato  the 


■  MDOT*  acqui«iUon  b  th«  aublect  of  a  •eparai* 
notice  of  exemption  in  Finance  Docket  No.  31S47. 
MDOT  hat  filed  a  petition  to  revoke  that  notice  on 
the  grottnda  that  Juriidiction  over  the  transaction  la 
lading.  The  ptopar  petition  for  aucfa  relief  would  be 
a  notice  to  diaottea,  and  the  petitioa  will  be  treated 
aa  auch  In  a  aubaequent  dedakw  l>y  the 
Commiailon.  Alternatively  MDOT  aeeka  to  exempt 
the  tranaaction  under  48  U.S.C  10505  from  Title  40, 
Subtitle  IV.  Thia  notice  may  al«o  be  diamlaaed 
depending  on  our  diapoaition  of  theae  petitioni  (eee 
alao  2,  ui/ro). 

*  MEC  atate*  that  it  ha*  filed  thl*  notice  only  in  an 
"abandance  of  caution."  maintaining  that  it  ha* 
retained  an  eaaemeni  on  the  line,  ha*  tranaferred 
nothing  to  MDOT  that  la  aubiect  to  thl*  agency* 
|uri*dictioa  and  therefore  cannot  take  back  any 
right*  subject  to  Comini**ion  jurisdiction.  Thi* 
argument  will  be  addreaaed  in  connection  with  the 
motion  to  diamia*  the  notice  in  Finance  Docket  Na 
31847. 
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pennanenl  right  ("a  perpetual  freight 
eaMBMnt")  to  operate  its  own  trains 
with  Its  own  crews  between:  (1) 
riarsMgat  Maine  siM  SrsmwiCk.  Maine* 
a  distance  of  appraidinately  4.39  iiiAet: 
(2)  Lisbon.  Maiae«Rd  Bninawiok. 
Maine,  a  diatanoe  of  apprexifnately  9.17 
miles;  and  (3)  Church  Road  and  Federal 
Street  in  Brwnswick.  Maine,  a  distance 
of  approximately  1.37  miles.*  

This  notice  is  Bled  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U3.C.  10505((Q  may 
be  filed  at  any  time.  Hie  filing  of  a 
petition  to  revoke  wffl  not  stay  llie 
transaction. 

HeaoMigs  TOsi  \)e  lueG  i^ntli  trie 
Commission  and  served  ea:  )elm  R. 
Nadolny,  Assistaat  General  Coaasel 
Law  Department.  Maine  Central 
Railroad  Company.  Iron  Horse  Paiic. 
North  Billerica,  MA  01862. 

As  a  condition  to  die  use  of  this 
exemption,  any  empio]rees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Weatem  RT. 
Co.— Trackage  Rights— BN.  854  LCC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Ina — Lease  and  Operate,  360 
LC.C.  653  (19801. 

By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Oiractor.  Oflke  of  ProceedBngt. 

Dated:  April  t,  IWl. 
nwhiey  Li  BUiLUaBd,  jtw^ 
kMfCJ  eCoiy. 
[FR  Doc.  01-8179  Filed  4-5-91;  8:<S  am] 
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State  ofl 

Trsnapoftstlon    AcqulalUun  aod 

Oporatloo  Exanytlon    MainaComral 

Railroad  Company;  MoMco  ol 

Examption 

The  State  of  Maine,  acting  by  and 
through  its  Department  of 
Transportation  (MDOT),  has  filed  a 
notice  of  exemption  to  acquire  from 
Maine  Central  Railroad  Company  (MFT) 
approximately  15.66  route  m^  of  rail 
line  located  in  Maine.'  MDOT  has  filed 


■  TIm  tMMkagt  fighu  «r  penMind  Mght 
tiiMBMt  Mp«w  to  beO^  bUm  Um  thn  A* 
lengti)  of  the  Uaa  aoqMitsri  (M.8i  I 
IsaSaiiM). 

'TWMneertirfs  ftoMi 
•taHon  Ul+n  (ippmilwilily  rtuMrt  33JB)  i 
HairiliWiFMBRMdtoi 
•tatioii  1208+00  (appraximately  milepoal  MM)],  aH 
in  BnuMdck.  MiriM  iappnHdaalaiy  4J9Myte 
mile*):  boa  aqpiBMitag  ranlerHaa  atotiM  4aS-f  S3 
(appnxiiMtoly  nUepoat  3a73)  in  Uab«h  Mate*  to 
engtiiaarim  naiKarttoa  atottop  14.»-IS 
(appraxlmatalp  ailapoat  »JS)  to  BniiMwlGk 
(approxlnaUly  ai7  joula  ailaa):  «ad  bom 
engiaaariDf  wtarilne  daltoa  UOS'f  00 

f-n ' — -^  -nllipiit  TB  «a)  tn  ai^Jnaaiiaa 

centarlina  aUtton  1133+64.4  (approximalaly 


■imuhaneoiiriy  •  petition  to  revolBe  tUs 
aoiiae  on  fKMHHls  of  lack  of  inrisdicttoa 
or,  alternatively  to  mitmpi  it  oader  49 
U.S.C  M505  bam  THle  4a  Sobtitfe  IV.* 
Tkia  petition  ia  under  oeoskleralion. 
Consummation  is  expected  to  occar 
after  the  Commission  rules  on  or  soon 
after  May  3, 1991. 

Ai^  oonunents  must  be  filed  with  tiie 
Coaimiaaion  and  aerved  on:  Kevm  M. 
Shays.  Weiner.  McCaSny,  BMdaky. 
KaiAan  ft  Levin.  P.C..  Soita  60a  1350 
New  York  Avenue.  NW..  WaaUngton. 
D.C.  20005-4797. 

MDOTahaU  retain  its  intflvaat  in  and 
take  no  stejM  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  Natiooal  Historic 
Preservation  Act,  16  U.S.C  47a 

This  notice  is  filed  under  49  CFR 
1150i31.  If  the  Bodce  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petition  to  revoke  the 
exemption  under  40  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  2. 1991. 

By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
ataoKj  1*  uuiLiumD,  jr.. 
Secretary. 

(FR  Doc.  91-«178  Filed  4-6-01: 841  am] 
aajjNO  COOK  TOSS  o>  n 
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Ottar  TaO  VaBay  ftaHroad  Compaay, 
Inc.— Abandonmant— In  SlaanM^  Todd, 
Douglaa,  Grant,  and  Ottar  Tall 

The  Commission  has  found  that  the 
public  convenience  and  necessity  pennit 
Otter  Tail  Valley  Railroad  Company. 
Inc.  (OTVR)  to  abendcHi  its  93.9Haile  rail 
line  between  aulepost  194X)  near  Fergus 
Falls  and  railepoet  00.1  near  Avon,  in 
Stearns,  Todd,  Douglas,  Grant  and 
Otter  Tail  Coundes,  MN. 

A  certificate  wifl  be  issoed 
authorizing  abandonmeat  unless  within 
IS  days  after  this  publication  the 


mitopnataSJO).  tndadiiw  dMrato  tka  w|re  aectioa  tt 
tha  lina  nmiilQg  ben  aMflinaarinj  oaalarliaa  slaliona 
1175-«-64  (appnudnately  mflapost  7M3)  and 

1*"'  ('•a«  (ippfVXlSMVMy  ■BWpOVI  2V.«^  10  uW 

enginearins  centarUiM  station  14 +10  da*aik«4 
above,  all  in  Imnswlak  (appnwimstoly  aJOamiU 
mflas). 

■  In  tha  related  nnanca  IVicket  Na  3182a  MDOT 
haa  filad  a  nettoa  af  vaanptiaa  pmoaat  to  SB  Cnt 
118a2(d)(7)  foraa  axamptiaaiarac^aWtlaa  af 
track^t  rigiita  diat  MDOT  wiD««nt  back  to  Matoa 
Cantrn  If  naOoemlssiiiii  finds  that  snch  a  pant- 
baA  la  ravdrad  whan  a  Miss  •■  <fat  paOltoB  to 
vaoato. 


Camnrisaion  aim  finds  thait:  (1)  a 
finnndnfly  renwnaible  paraon  has 
offered  financial  assistance  (through 
nbskiy  ar  parcfaasa)  to  enable  the  rail 
service  to  be  continued;  and  (2)  ft  is 
likely  that  the  asaiatanoe  weald  fuUy 
compansate  the  raifaoad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Connniesion  «nd  senred 
oa  dw  applicant  no  later  ftian  10  days 
from  pubBcation  of  this  Notice.  The  ■ 
Ukming  notation  aoust  be  typed  in 
b<ddfaoe  on  die  lower  left-hand  comer 
of  the  envelope  containing  the  offer. 
"Rail  Section.  AB-OFA."  Any  offer 
previously  made  must  be  remade  wiAin 
dds  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  oontained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 

Decided:  March  25, 1S9L 

By  the  Commission.  Chainaan  Piiilbin.  Vic* 
Chainnan  Emmett  Commissioners  Sinasons, 
Phflfips,  and  McDonald. 

Sidney  LStriddandlr.. 

Secretary. 

[FR  Doc  01-8180  Filed  4^8-01;  8)48  an] 


NA1I0MAL  POUNOATION  ON  THE 
ARTS  AMD  THE  HUMANrriES 

Fadardi  Caundl  on  Iha  Arta  and  ttw 
HumnniHaai  Arta  and  Artlfncla 
Indamnttyi 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended)  notice  is  h«eby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
win  be  held  at  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506.  in 
room  730,  fromO ajn.  to  5  p.m.  on 
Friday.  May  17. 1991. 

The  pinpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
Coimcil  on  the  Arts  and  the  Humanities 
for  exliibittoBS  i)e^nniiig  after  ]«dy  1. 
1991. 

Because  tkm  proposed  meeting  wiM 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  iKthods  of 
transportation  and  security  meaeares 
confidential  pursuant  to  the  aothority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16, 1978, 1  have  determined  that 
the  meeting  would  bSH  within 
exemptiooa  (4)  and  (^  of  6  MSJC  SS2(b) 
and  that  it  is  essential  to  close  tha 


meeting  to  protect  the  free  enchange  of 
vlewa  and  to  avoid  interfafonce  with  the 
operattons  of  die  Committee. 

It  is  suggested  that  those  desiriog 
more  specific  fnfonnation  contact  the 
Adviaory  Committee  Manogement 
Officer.  Catherine  WolMnya.  tlOO 
Pennsylvania  Avenue,  NW, 
Washington.  DC  20606.  or  call  202/78&- 
0322. 

CadMriDS  Wotewa, 

Adviaory  Camantlee.  Maaageatent  Officer. 

[FR  Doc.  01-U43  Filed  4^5-01: 8:45  aaj 


NATIONAL  SaENCC  FOUNDATION 

rvoafw  isoiworK  (fOtmcn  Aoviaory 
CoflMnttlaai  r 


The  Assistant  Director  for  Computer 
and  Information  Science  and 
Engineering  has  determined  that  the 
establishment  of  the  Federal  Network 
Council  Advisory  Committee  is 
necessary  and  in  the  pablic  interest  iir 
connection  with  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF)  by 
42  U.S.C  latn  et  seq.  This  detenaination 
follows  consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  Committee:  Federal  Network 
Council  Advisory  Committee. 

Purpose:To  provide  die  Federal 
Networic  Coundl  (FNC)  with  technical, 
tactical,  and  strategic  advice  from  a 
broad  range  of  constituencies 
representing  industry,  academia,  and 
relevant  tedmology  and  services 
experts  in  networidog  and  computer 
science. 

Bahoced  Membenhip  Pkuv  The 
Comndttoe  will  oonaiat  of  oboot  19 
measbers.  Members  wiU  be  selected 
bom  a  broad  range  of  industry, 
academia,  and  relevant  technology  and 
services  experts  in  networking  and 
computer  acience.  Carefid  considcFation 
will  be  given  to  achieving  age  and 
geographical  balance  and  to  enhancii^ 
representation  for  womea  rainonty.  and 
disabled  adentiato. 

RespomiMe  N^  Official:  Dr.  Stei^ien 
S.  Wolft  Division  Director.  NCRL 
National  Sdenoe  Foundation,  room  416, 
1800  G  Street  NW..  Washif^ton.  DC 
2055a  (202)  357-4717. 

Dated:  April  Zioat. 
M.  Keoaooa  wmner, 
Conunittee  MaoegemeiaOfficer. 
|FR  Doc.  91-«000  Filed  4-6-01;  8:45  am] 
aaxan  coos  tisi  si  m 


Hie  National  Science  Foundation 
aimotmces  the  foHowiog  meeting: 

Name:  Advisory  Panel  far 
Archaeology. 

Z7(7te  a/ic/ r/me;  Apifl  23-24, 1991, 9 
a.m.-5  p.m. 

Place:  CLmtm  Hotel  1500  Canal 
Street.  New  Orieana.  Louisiana  70112. 

Type  of  Meeting:  Cloaed. 

Contact  Person:  Dr.  John  E  YeUen. 
Program  Director  for  Anthropology, 
room  32a  Natkaal  Scimce  FOondation, 
WaaUngtoo.  DC  20SSa  Telepbone  (202) 
357-7804. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Archedogy. 

Agenda:  To  review  end  evalttate 
research  proposals  as  part  of  die 
selection  process  for  awards. 

Reason  for  dosing:  llie  proposals 
being  reviewed  indnde  iidormation  of  a 
proprietary  or  confidential  natare. 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  nmtters  are  within 
exemptions  4  and  6  of  die  Government 
in  the  Sunshine  Act 
M.  ReiMoca  i^niddert 
Committee  Management  Officer. 
jFR  Doc.  91-8001  Rled  4-&-ei;  8:45  am) 

aiLLMa  COOK  7IH-01-« 


Aovwory  ronm  vor  ^o9  naaaarcn 
Training  Groupa;  MaaOng 

The  National  Science  Foundation 
announcea  the  foUowiog  meeting: 

A^ooie.-  Advisory  Pand  for  BBS 
Research  TMaing  Groups. 

Date  and  Time:  Thtiraday,  April  25. 
1991  from  8:30-6  Friday.  April  26, 1991 
from  8:30-5. 

Place:  One  Washington  Circle  Hotd,  1 
Washington  Circle,  Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Pa-soa:  Dr.  Gerald  Seber. 
Program  DiredOT  Special  l¥o)ects. 
Division  of  Instnunentatian  and 
Resources,  room  312.  National  Science 
Foundation.  1800  G  St  NW., 
Washington.  DC  20550,  Telephone:  (202) 
357-9880. 

Purpose  of  Advisory  Panel:  To 
provide  advice  cuid  recommendations 
concerning  support  for  traiiuag  activitiea 
in  research  areas  supported  by  die 
Biological.  Behavioral  and  Sodal 
Sdences  Directorate  of  die  National 
Sdence  Foimdatiott. 

Agenda:  To  review  and  evalaate 
proposals  m  part  of  ^  selection 
process  Cor  awards. 


fleoson  for  CfaMiry  The  proposals 
being  reviewed  include  infonnation  of  a 
proprietary  or  confidential  natora, 
induding  technical  faifaraMtfon: 
finandal  data,  each  as  sdaries:  and 
personal  infonnation  concerning 
individnabaasociatad  widi  die 
proposals.  These  matters  are  widiin 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Governwnt  in  the  Sunshine 
Act. 

M.  Rebecca  WinUar, 

Committee  Management  Officer. 

[FR  Doc.  91-8004  Filad  4-S-Ot  8)4S  aa4 


Adviaory  Panal  for  Oanotica  rvoginni, 
Maating 

The  Nathmal  Sdence  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Paid  for  Genetics. 

Date  and  Time:  Thursday.  Friday,  and 
Sahirday  April  25, 26.  and  27, 1991. 

Time:  8:30  a.m.  to  5  pjn. 

Place:  The  National  Science 
Foundation.  1800  G  St  NW,  room  1243. 

Type  of  Meeting:  Closed. 

Contact  Person:  Philip  Harriman, 
Program  Director,  Prokaryotic  Genetica, 
room  32S-H  Telephone:  (202)  357-0687. 

Purpose  of  Advisory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  research. 

Agenda:  To  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  infonnation  of  a 
proprietary  or  confidential  nature, 
inducfing  tedmical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  %irithin 
exemptions  (4)  and  (6)  of  5  \}SC 
552b(c),  Government  to  the  Sunshine 
Act 


M.  Bebacca  Wfakler, 

Committee  Maoagewemt  Officer. 

(FR  Doc.  91-8002  Filed  4-8-01: 8:45  am) 


PoUttcal  Scianca  Adviaory  Panal; 


In  accordance  with  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  as  amended,  die  National 
Science  Foundation  aimounces  the 
following  meeting: 

Admer  Advisray  Pand  for  PoBtical 
Sdence. 

ZTote/rirae:  April  2fr-27, 1901: 9  4unL  to 
5  p jn.  each  day. 


J  i8AJ(AVA  V^OD  T8" 
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Place:  Room  523,  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  DC  206Sa 

Type  of  Meeting:  Qoeed. 

Contact  Penan:  Dr.  William  T.  B. 
Mishler.  Program  Director  for  Political 
Science,  National  Science  foundation. 
Washington.  DC  20650.  Telephone  (202) 
357-7534. 

Purpose  of  Panel:  To  provide  advice 
and  recommendations  concerning 
research  in  Political  Science. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Wioklsr. 
Committee  Management  Officer. 
(FR  Doc  m-aoes  Filed  4-«-ei:  8:45  am) 


Advtiory  Panel  fofSodal  Psychology; 
MeetinQ 

.  The  National  Science  Foundation 
announces  the  follo«ving  meeting: 

Name:  Advisory  Panel  for  Social 
Psychology. 

Date  »  Time:  April  24-28, 1991: 9  a.m. 
to  5  p.m.  each  day. 

Place:  National  Science  Foundation. 
1800  G  Street  NW.,  Washington.  DC 
2055a 

Type  of  Meeting:  Part  Open— Closed: 
April  24. 1991—9  a.m.  to  5  pm.:  Closed: 
April  25, 1991—9  a.m.  to  5  p.m.:  Open: 
April  28. 1901—9  a-m.  to  11  a.m.:  Closed: 
April  28, 1991—11  a.m.  to  5  p.m. 

Contact  Person:  Dr.  Jean  B. 
Intermaggio,  Program  Director  for  Social 
Psychology,  room  32a  National  Science 
Foundation,  Washington,  DC  20550, 
(202)  357-0465. 

Purpose  of  Panel:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  Social 
Psychology. 

Agenda:  Open— General  discussion  of 
the  current  status  and  future  plans  of  the 
Social  Psychology  Program.  Closed— To 
review  and  evaluate  research  proposals 
as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 


personal  Information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  April  2, 1901. 
M.  Rebecca  WioUw. 
Committee  Management  Officer. 
(FR  Doc  91-aOB3  PUed  4-5-91: 6:45  am] 


Special  Emphasis  Panel  In  Teecher 
Praparatton  and  Enhancement;  Notice 
or  RMeonQ 

The  National  Science  Foundation 
announces  the  following  meeting: 

Date  and  Time:  25  April — 7:30  p.m. — 
10  p.m.;  28  April— 06:30  a.m.  to  5  p.m.;  27 
April— 06:30  a.m.  to  3  p.m. 

Location:  Holiday  Inn  The  Governor's 
House,  17th  Street  at  Rhode  Island 
Avenue  NW.,  Washington.  DC. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Donald  Sands  or 
Dr.  Donald  Douglas,  (202)  357-0502,  (202) 
357-7751. 

Agenda:  Review  and  evaluate  Private 
Sector  Partnerships  Program  proposals. 

Purpose  of  Panel:  Provide  advice  to 
the  National  Science  Foundation 
concerning  the  support  of  research, 
engineering,  and  science  education. 

Reason  for  Closing:  The  entire 
meeting  is  closed  to  the  public  because 
the  panels  are  reviewing  proposals  that 
include  information  of  a  proprietary  or 
confidential  nature,  including  technical 
information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with 
the  proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  the  Government  in  the  Sunshine 
Act. 

Dated:  April  2. 1901. 
M.  RabM»  Winkler. 
Committee  Management  Officer. 
(FR  Doc  91-«086  FUed  4-»-91:  a-45  am) 
■NJJNQ  COM  TISI  SI  M 


NUCLEAR  REGULATORY 

RevWon  of  Appendix  A  to  10  CFR 
100;  Meeting 

A08NCV:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  meeting. 


other  industry  representatives  to  discuss 
the  revision  of  appendix  A  to  10  CFR 
part  100. 

OA-ras:  April  \7. 1991, 9  a.m. 

ADOWiim:  Hyatt  Regency,  1  Bethesda 
Metro  Center,  Bethesda,  Maryland 

PON  nmTHifi  MPOMiATiON  contact: 
Dr.  Andrew ).  Murphy.  Chief,  Office  of 
Nuclear  Regulatory  Research,  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Telephone:  (301)  492-38ea 


Appendbc  A  to  10  CFR  part  100 
describes  seismic  and  geologic  siting 
criteria  for  nuclear  power  plants. 
Because  of  the  advances  in  the  state-of- 
the-art  since  the  publication  of  current 
ai^ndix  A  a  need  for  the  revision  has 
been  established.  The  purpose  of  the 
meeting  is  to  hear  NUMARC  and 
industry's  views  regarding  potential 
revision  to  appendbc  A  "tke  tentative 
agenda  is  as  follows: 

— Introduction 

— ^NUMARC  presentation  on  appendix 

A 
— Discussion 

Dated  at  Rockville,  Maryland,  this  Isi  day 
of  April  1901.  for  the  Nuclear  Regulatory 
CommiMion. 
Lawnnce  C  Sbac 

Director,  Division  of  Engineering,  Office  of 
Nuclear  Regulatory  Research. 
(FR  Doc  91-8170  Filed  4-S-91:  M5  am] 
BHJJNQ  coot  7MS-01-H 


Atomic  Safety  and  Ucenalng  Board 

(Docket  Na  030-1214»-ClvP  EJL  89-079 
A8LBP  No.  91-«22-01-CtvP] 

Certified  Testing  Lal>oratorles,  Inc^ 
(MaterWa  Lloenee  No.  29-14150-01); 
Change  In  Starting  Time  of  Prehearing 


r.  The  Nuclear  Regulatory 
Commission  staff  will  meet  with  th^ 
staff  of  Nuclear  Management  and 
Resources  Council  (NUMARC)  and 


April  2, 1991. 

Notice  is  hereby  given  that  the 
starting  time  of  the  prehearing 
conference  scheduled  for  Tuesday,  April 
la  1991  (see  Notice  of  Prehearing 
Conference  and  Evidentiary  Hearing, 
dated  February  19, 1991,  56  FR  7733, 
February  25, 1991)  has  been  changed 
from  9:30  a.m.  to  10:30  a.m.  on  that  same 
day.  The  evidentiary  hearing  will 
commence  immediately  following  the 
conference.  Both  sessions  will  be  held  at 
the  Township  of  Bordentown 
Courtroom,  Municipal  Drive, 
Bordentown,  New  jersey  0850a. 

Bethesda,  Maryland. 


For  the  Atomk  Safety  biuI  Ucennog  Board. 
Charles  Bechbeefsr. 
Chairman,  Administratire  Judge. 
[FR  Doc  Sl-«171  Flkd  4-8-91:  a^S  am] 


SECURfHES  AND  EXCHANGE 

comnssiON 

Forma  Under  Review  tiy  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request,  Copy 
A  vailable  From:  Securities  and 
Exchange  Commission,  Office  of 
Consumer  Affairs,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

Extension.  Form  N-14,  File  No.  270- 
297. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Form  N-14  under  the  Securities 
Act  of  1933  (17  CPU  239.23). 


Form  N-14  is  used  for  registration 
under  the  Securities  Act  of  1933  of 
securities  issued  in  business 
combination  transaction  by  registered 
investment  companies  and  business 
development  companies,  llie  form 
imposes  a  bunlen  of  about  2500  hours 
per  response. 

The  estimates  of  average  burden 
hours  are  made  solely  for  the  purposes 
of  the  Paperwork  Reduction  Act  and  are 
not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxmian  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash,  Deputy 
Executive  Director.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549,  and  Gary 
Waxman.  Clearance  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(Paperwork  Reduction  Project  3235-0336 
[Form  N-14])  room  3208  NEOB, 
Washington,  DC  20503. 


Dated:  Mardi  3a  1991. 
Margaret  H.  McFarlaad. 
Deputy  Secretary. 

[FR  Doc  91-«100  Filed  4-5-41:  »45  am] 
■UMQ  coca  sei*-vi-ii 


[Ralaaaafia  290301 
Meeting/Conference  Travel 

April  1, 1991. 

Hie  Securities  and  Exchange  Act  of 
1934,  as  amended  in  August,  1983,  gives 
the  Commission  authority  to  accept 
payment  and  reimbursement  from  non- 
federal «itities  to  defray  the  cost  of 
travel  and  subsistence  expenses 
incurred  by  Commission  members  and 
staff  while  participating  in  meetings  and 
conferences  concerning  the  agmcy's 
responsibilities. 

James  M.  McConnell,  Executive 
Dfrector,  today  released  the  following 
compilation  of  payments  and 
reimbursements  for  such  travel  during 
the  quarter  ending  March  31, 1991: 


Qua»«er  erKSng  Mwcb  31, 1991 

Type  o(  taweHer 

Nwcfear 
01  tripe 

Host  paid 

SEC  paid 

Staff 

21 
147 

$14,382 
78,422 

$5,890 
1.439 

For  die  Comxniation,  by  the  Executive 
Director,  parraant  to  delegated  authority 
under  V  CFR  200  JO-IS. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  91-8102  Filed  4-5-91: 1:45  am] 
aaxMQ  cooe  Mw-oMi 


[Ralaaaa  Na  34-29031;  Intemationai  Sarias 
Releasa  No.  249;  FUa  Na  SR-Amex-91-041 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Listing  Standards  for  Non- 
U.S.  Issuers 

Pursuant  to  section  19(bKl)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  768(b)(1).  notice  is  hereby 
given  that  on  March  13, 1991,  die 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exdiai^  Commission 
("Commission")  die  proposed  rule 
change  as  described  in  Items  I,  II  and  DI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  Hie 
Commisaion  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
section  110  of  the  Amex  Company  Guide 
in  order  to  eliminate  its  alternate 
financial  guidelines  for  non-U.S.  issuers 
and  reduce  its  alternate  distribution 
criteria  for  such  companies. 

n.  Sdf-ReguJatory  Oisanization'a 
Statement  of  the  Fnrpose  of,  and 
Statutory  Baals  for,  the  Pniposad  Rnle 
Change 

In  its  filing  with  the  Qnnnussion.  the 
self-regulatory  organization  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  diange 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  spediied  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Purpose 

In  1977,  fdknving  the  adoption  of  a . 
snmlar  rule  change  by  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"),*  the 
Aiaex  adopted  alternate  listing  criteria 
for  non-U.S.  issuers  which  were  unable 
to  satisfy  its  domestic  public  share 
distribution  standards.*  At  tiiat  time,  it 
was  anticipated  that  U.S.  investors 
would  be  interested  only  in  the  largest 
overseas  issuersj  and  tfiat  only  financial 
"giants"  would  attract  the  necessary 


•  See  Securitiea  Exchange  Act  Release  No.  12471 
(May  20,  U7S).  41  FR  21854  (order  approving  Pile 
No.  SR-NYSE-76-22^ 

•  The  Amex't  aitemarte  Kating  criteria  for  non-US. 
iaaoert  reqairM  ■  akaic  diatrilnrtiaii  of  24100  round- 
lot  sharehoMara  woridwide:  unOjSOD  pnbliciy  held 
aharea  woridwido:  and  aa  agpvgate  oiaricat  vahw  of 
puUidy  heid  aharea  eqaal  to  SZOOOOjOOD  woridwide. 
In  additian,  te  aiaa  and  Mmingt  criteria  requira 
$25,000,000  in  atockiMlderf  °  equity  and  tsaOOOtnO 
of  cumulative  total  pre-tax  income  lor  the  latest 
three  fiacal  yeara  with  a  auoimiiiB  of  S7,saOjOOO  in 
each  yaar.  Sm  Sacoritiea  Bachage  Act  Reieaae  Na 
14a«  (Noveabar  U.  1877).  42  FR  SZ£»  larder 
ap|M«vii«  PBe  Na  aR-Aaex-77-ie):  Sectnn  IM  of 
the  Aan  Conpangr  Gaidc. 


BEST  COPY  AVAILABLE 


IJMA 
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reaearch  coverage  to  stimulate 
investments  by  prospective  U.S. 
shareholders.  It  was  also  believed  that 
smaller  issuers  were  less  likely  to 
satisfy  the  Exchange's  corporate 
governance  requirements.  As  a  result, 
the  Amex  adopted  guidelines  which 
dwarfed  the  comparable  criteria 
apphcable  to  U.S.  or  Canadian  issuers 
and  which  continue  to  exceed  the 
domestic  listing  criteria  of  the  NYSE.* 

In  light  of  the  current  interest  in 
overseas  securities,  the  Amex  no  longer 
believes  that  only  the  largest  foreign 
issuers  will  be  able  to  attract  sufficient 
investor  interest  as  to  warrant  listing  on 
a  U.S.  exchange.  Similariy,  foreign 
issuers  are  now  eligible  for  exceptions 
to  the  corporate  governance  rules  of  all 
ma|or  marketplaces.  Thus,  the  Amex  no 
longer  believes  that  there  is  any 
justification  for  requiring  higher 
Tinancial  or  market  capitalization 
standards  to  list  non-U.S.  companies 
and  is,  therefore,  proposing  to  eliminate 
the  alternate  criteria  in  favor  of  applying 
its  domestic  guidelines.* 

The  Exchange  is  also  proposing  to 
change  its  alternate  disUibution 
guideline,  which  is  presently  2.000 
holders.  The  Amex's  experience  in 
trading  foreign  securities  has  made  clear 
that  specialists  and  other  investors  can 
easily  convert  foreign  shares  into 
American  Depository  Receipts  ("ADRs") 
and  vice  versa.  Liquidity  is  not  just  a 
function  of  U.S.  or  foreign  shareholders, 
but  of  total  trading  in  an  issue  on  a 
worldwide  basis.  Thus,  it  should  not  be 
difficult  to  maintain  a  market  in  a 
foreign  issue  during  the  nascent  period 
of  the  U.S.  market.  Nevertheless,  to 
increase  the  Hkelihood  that  a  liquid  U.S. 
market  will  develop,  it  is  proposed  to 
require  non-U.S.  market  will  develop,  it 
is  proposed  to  require  non-U.S.  issuers 
to  have  a  minimum  of  800  public  holders 
worldwide  and  a  minimum  public  float 
of  one  million  shares  (this  minimum 
public  float  is  unchanged  from  the 
present  requirement).  This  guideline 
would  still  be  significantly  higher  than 
the  domestic  guideline  of  400  U.S. 
holders  for  an  issuer  with  1.000.000  or 
more  shares  held  publicly.* 


■  For  the  NYSE*!  currml  domMtic  Ustii^ 
•Uadards.  tee  generally  Section!  101-102  of  tli« 
NYSE  Listed  Company  Manual. 

*  TIm  Amex'i  current  domeattc  guideline*  require, 
■noag  other  thlnta.  ■tocUtotdere'  equity  of 
tMOOJOOIk  pretax  iDoome  oltTMOOO  In  the  laat 
fiecai  year  or  In  two  of  the  laat  three  fiacal  year*: 
and  narket  capluUxatloa  of  SMOOJOO.  See 
■•nerally  tectloaa  101  and  102  of  the  Amex 
Company  Guide. 

*  In  addition,  the  Amex  propoeea  lo  decreeee  the 
aoras***  nariwl  value  of  pubiidy  held  iharet 
required  to  l>e  net  by  a  foieign  iaeuer  utilisins  the 
alternate  batint  atteria.  Currently,  a  foreign  iaeuer*! 
pubUciy  bald  abaiM  bimI  have  an  anraiai*  aaiket 


Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  it  is 
intended  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  remove 
or  lessen  existing  burdens  on 
competition  in  that  it  will  amend  listing 
guidelines  which  place  the  Exchange  at 
a  competitive  disadvantage  with  respect 
to  certain  other  marketplaces. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  «vith  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


value  of  S20,e00.000.  The  propeal  would  decreaae 
thia  figure  to  S3J00J00,  the  current  bating 
requirement  for  domestic  companiea.  See  note  4, 
Bupra. 


U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Sectidn. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-01-04  and  should  be  submitted 
by  April  29, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  1. 1991. 
Margaret  H.  McFarUnd. 
Deputy  Secretary. 
[FR  Doc.  91-8149  Filed  4-5-01: 8:45  am] 
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[ReL  No.  IC-18071;  811-6079] 

Dreyfus  Investment  Qrsde  MuniclfMl 
Fund,  Inc^  Notice  of  Application 

March  29, 1991. 

aoincy:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Deregistration  imder  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

AmJCANT:  Dreyfus  Investment  Grade 
Municipal  Fimd,  Inc. 
MLSVANT  1940  ACT  8CCTION:  Section 
8(0. 

SUSMNARV  Of  A^PUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
imder  the  1940  Act. 
FlUNO  DATE:  The  application  on  Form 
N-aF  was  filed  on  March  22. 1991. 
HIAmNQ  OR  NOTIFICATION  OF  HCAMNO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  uu. 
April  25. 1991.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavi  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOONESSES:  Secretary.  SEC  450  5th 
Street  NW..  Washington.  DC  20549. 
AppUcant.  144  Glenn  Curtiss  Boulevaru. 
Uniondale.  New  Yoric  11556-0144. 
ran  njRTHm  mformation  contact:  ' 
Robert  E  Carroll.  Staff  Attorney,  (202) 


272-3043.  or  Jeremy  N.  Rubenstein. 
Branch  Chief.  (202)  272-3023  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPfUMCNTARV  INTOmiATION;  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 
APPUCANTS  REPRtSENTATIONS: 

1.  Applicant  is  a  closed-end 
diversified  management  company 
organized  as  a  corporation  imder  the 
laws  of  the  State  of  Maryland.  On  April 
23. 1990.  applicant  filed  a  Notification  of 
Registration  and  a  Registration 
Statement  pursuant  to  Sections  8(a)  and 
8(b)  of  the  1940  Act.  Applicant's 
Registration  Statement  was  not  declared 
effective,  and  apphcant  has  not  offered 
or  sold  any  of  its  shares  of  stock  to  the 
public. 

2.  Applicant  has  no  assets,  liabilities, 
or  securityholders.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  has  not  commenced,  and 
does  not  intend  to  commence, 
operations.  Applicant  will  not  engage  id 
any  business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
autliority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  91-6101  Filed  4-5-91;  8:45  am] 

BNJJNa  COOC  SOM-OMI 

IReL  No.  IC-1S072: 812-7003] 
Portico  Funils,  Inc.;  Applicstlon 

April  1, 1991. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for  an 
order  imder  the  Investment  Company 
Act  of  1940  (the  "Act"). 

APMJCANTt:  Portico  Funds.  Inc. 
("Portico").  Sunstone  Financial  Group. 
Inc.  ("Sunstone").  and  First  Wisconsin 
Trust  Company  ("First  Wisconsin"). 
RILCVANT  SCCnON  OF  THC  ACT.  The 
application  seeks  an  order  of  the 
Commission  under  Section  11(a)  of  the 
Act 

SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  of  the  Commission 
under  Section  11(a)  of  the  Act  approving 
certain  offers  of  exchange  between 
open-end  management  investment 
companies  for  which  First  Wisconsin 
now  or  hereafter  serves  as  transfer 
agent  (the  "Participating  Funds")  and 


Portico's  three  no-load  taxable  and  tax- 
exempt  money  market  portfolios  (the 
"Money  Market  Portfolios")  on  a  basis 
other  than  the  relative  net  asset  values 
of  the  securities  to  be  exchanged. 
FlUNQ  dates:  The  application  was  filed 
on  March  9. 1988,  amended  on  May  13. 
1988.  August  16. 1989  and  November  29. 
1990,  and  supplemented  with  a  letter 
itom  Applicants'  counsel  on  March  25. 
1991. 
HEARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  26, 1991  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicants.  207  East  Buffalo  Street  Suite 
215.  Milwaukee,  Wl  53202. 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christopher  Sprague,  Senior  Staff 
Attorney,  at  (202)  272-3035,  or  Max 
Berueffy,  Branch  Chief,  at  (202)  272-8016 
(Division  of  Investment  Management 
Office  of  Investment  Company 
Regulation). 

SUPFLEMENTARV  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Reinesentations 

1.  Portico  is  registered  imder  the  Act 
as  an  open-end  management  investment 
company.  Shares  of  Portico's  Money 
Market  Portfolios  are  sold  without  a 
sales  load. 

2.  Sunstone  is  a  registered  broker- 
dealer,  and  serves  as  distributor  of  the 
shares  of  Portico's  Money  Market 
Portfolios.  Sunstone  does  not  serve  as 
distributor  to  any  Participating  Fimd. 

3.  First  Wisconsin  serves  as 
investment  adviser,  custodian  and 
transfer  ageiit  to  each  Money  Mariiet 
Portfolio.  In  addition,  First  Wisconsin  is 
the  transfer  agent  of  each  Participating 
Fund. 

4.  Each  Participating  Fund  is  a  non- 
money  market  fund  that  presendy  is  not 
a  member  of  any  investment  company 
group  that  includes  both  taxable  and 


tax-exempt  money  market  portfolios. 
Shares  of  some  of  the  Participating 
Funds  may  be  sold  subject  to  a  sales 
load. 

5.  Applicants  propose  to  permit 
shareholders  of  non-money  market 
portfolios  offered  by  the  Participating  . 
Funds  to  exchange  their  shares  for 
shares  of  Portico's  Money  Market 
Portfolios,  and  vice  versa,  with  the 
following  conditions.  Money  Maricet 
Portfolio  shares  could  only  be 
exchanged  for  shares  of  the 
Participating  Fund  from  which  shares 
were  originally  exchanged  for  Money 
Market  Portfolio  shares  or.  to  the  extent 
permitted  by  the  Applicants  and  the 
principal  underwriter  of  such 
Participating  Fund,  shares  of  another 
Participating  Fund  that  is  part  of  the 
same  group  of  investment  companies  as 
such  Participating  Fund.  Thus,  a  Money 
Market  PortioUo  shareholder  who 
desires  to  participate  in  Applicants' 
exchange  program  must  first  buy  shares 
of  a  Participating  Fund.  The  person 
could  then  exchange  any  or  all  Money 
Market  Portfolio  or  Participating  Fund 
shares  through  Applicants'  exchange 
program.  Finally,  a  person  holding 
shares  of  one  Participating  Fimd  would 
not  be  permitted  to  exchange  those 
shares  for  shares  of  a  Participating  Fund 
in  a  different  group  of  investment 
companies. 

6.  Any  sales  load  payable  in 
connection  with  Applicants'  exchange 
program  will  be  paid  to  the  principal 
underwriter  and/or  selling  hnketj 
dealer  [i.e.,  a  broker/dealer  entided  to  a 
portion  of  the  sales  load  from  the 
principal  underwriter  as  a  dealer's 
reallowance)  for  the  Participating  Fund 
involved  in  the  exchange.  No  portion  of 
the  sales  load  will  be  paid  to  First 
Wisconsin  or  Sunstone.  Applicants  may 
also  impose  an  administrative  and/ or 
redemption  fee  as  permitted  under  Rule 
lla-3.  Sunstone  will  receive  no  fee  or 
other  compensation  in  connection  with  a 
share  exchange. 

Applicants'  Legal  Analysis 

1.  Section  11(a)  of  the  Act  provides, 
among  other  things,  that  "[i]t  shall  be 
unlawful  for  any  registered  open-end 
company  or  any  principal  underwriter 
for  such  a  company  to  make  or  cause  to 
be  made  an  offer  to  the  holder  of  a 
security  of  such  company  or  of  any  other 
open-end  investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission  or  are  in 
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accoiriMM*  fviii  radi  lutN  mi 
regulatioii*  as  dM  CMunisaton  may 
have  p«Mcribed  ha  laapacl  of  aock  olhn 
which  are  in  effect  at  Uie  time  such  oflbr 
it  made.**  AppMcaaka'  of6Bt%  of  ewhange 
require  Coaaniaaioix  approval  under 
sectioB  11(a)  becaoae  the  imposition  of 
sales  loada  aad  otliar  fna  will  lesult  in 
the  shaae  inrlwngis  aot  beiig  made  at 
relative  net  aaset  eahie. 

2.  Rob  na-3  under  tm  Act  pcovide» 
that  notwitlMtanding  sectkm  11(a),  a 
registered  open-end  investment 
company  or  i(»  prfaidpal  undwwriter 
maldng  am  exctanga  effer  may  caase  a 
secoritybolder  to  be  dMrged  a  sale* 
load  on  tlM  security  acquired  in  the 
exchange,  a  redemption  fee.  an 
adminialrative  fee,  or  any  conbination 
of  the  foregoing,  pieufcfed  certain 
canditione  are  met  One  of  these 
cooditiona  is  ttat  tike  exchange  o^er 
must  be  made  only  to  secnrityheFders  in 
investment  companiee  tfiat  are  within  a 
stngie  "groap  of  investment  companies.'* 
Rule  lla-3  defines  "group  of  investment 
companies'*  as  "any  two  or  more 
registered  open  end  investment 
companiee  that  keM  themseives  out  to 
investors  a*  related  companies  for 
purposes  of  investment  and  inreetor 
services,  and  (f)  [t]hat  have  a  common 
investment  adviser  or  prineipel 
underwriter,  or  (ii)  ft]he  investment 
adviser  or  principal  underwriter  of  one 
of  the  companies  ie  an  aifiltated  person 
as  defined  in  section  2(a)^>  of  the  Act 
(15  USJC  80a-2(a)([3n  of  the  investment 
adviser  or  pcincJpat  underwriter  of  each 
of  the  other  oomponfes."  Thus. 
Applicants  cannot  rely  on  rule  Ila-d 
because  the  Money  Market  Pbrtfolios 
and  the  Pactidpattag  ftanda  do  not  have 
common  ar  affkialtd  advisers  or 
principal  anderwriteta  and  are  therefere 
not  within  a  single  '*9oup  of  investment 
companiee". 

3.  Applicant*'  exehange  program  wiff 
be  conducted  in  accordance  %vith  rufe 
11a-3  in  att  respects,  except  for  the 
"group  of  investment  companies" 
requirement.  Applicants  iMlieve  that  the 
"group  of  investment  companies" 
requwemcnt  was  inchi^sd  in  rufe  lla-3 
simpty  because  aM  bat  one  of  tfte 
exemptive  orders  ander  section  11(8) 
issued  prior  to  adoption  of  rale  lla^ 
invehred  refeted  investaient  companies. 
Even  tbeagh  the  Participating  Fonde  are 
not  ¥FitMt  Ine  seme  group  or  investment 
companies,  AppBcanta  do  net  believe 

will  preacHt  any  amnusf  operational  or 
adminMrative  difRcuitfes  beeaase  First 
Wiacansin  wiR  serve  a*  transfer  agent 

10  OSCCT  Off  ta0  ^BRQ9  tfRTDMrBV  tH  tftC 

program,  b  iMt  capacity.  Ffrst 
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and  coUect  sa4e»  loads,  adminiefrative 
fees,  and  redemption  fees.  Performing 
those  dutiae  wilt  involve  a  variety  of 
specific  tasks,  such  as  making 
appropriate  changes  k>  the  shareholder 
reoocds  ai  the  Money  Market  l^>rtfolios 
and  die  Paiticipatiog  Funds.  Thos,  First 
Wisconsin  wiU  be  iMdt-positioncd  to 
assure  that  sales  loads  and  otiaer  fees 
are  assessed  is  accocdanoe  with  rule 
lla-3. 

4,  Applkaata  contend  that  dieir 
exchange  program  wriU  benefit 
Participatiag  Fund  and  Portico 
shareholders  in  several  ways.  First, 
according  to  the  Applicants,  the 
principal  underwriters  of  y» 
Participating  Fund*  have  not  organized 
money  market  portfolios  for  their  own 
fund  9t)up»  becaiiae  they  assume  that 
the  asset  size  of  such  portfolios  would 
be  too  small  to  achieve  competitive 
yields.  Thus,  the  exchange  program  will 
give  shareholdcfs  im  the  Participating 
Funds  ready  access  to  the  taxable  and 
tax-exempt  BMMiey  market  portfolios 
operated  hy  Portico.  Second.,  f^ortko 
shareholders  wiU  bcaefit  &ora  the 
economies  of  sc^e  that  would  result 
from  the  expected  increase  in  asaets  of 
Portico's  money  market  portfolioa  once 
the  exchange  program  commences. 
Finally,  Unking  the  Money  Market 
Portfolios  to  the  Participating  Funds 
through  the  exchange  program  will 
allow  a  shareholder's  redemption 
proceeds  to  be  reinvested  immediately 
in  shares  of  another  fund. 

Appisaof*  ConJlions 

The  Applicants  agree  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  requested  relief: 

1.  First  Wisconsin  wffl  be  sofely 
responsible  for  tracking  the  payment  of 
sales  loads,  adminis&ative  feee  and 
redemption  fees  by  shareholders  of 
investment  companies  or  portfolios 
covered  by  the  Apphcation,  and 
otherwise  will  conduct  share  exchanges 
in  accordance  with  Applicant's 
representations. 

2.  Applicant's  offers  of  exchange  wrill 
be  conducted  in  accordance  with'  rule 
lla-3  of  the  Act,  except  for  diat  rule's 
requirement  that  an  offering'  company 
make  an  exchenge  offer  oidy  to  the 
holder  of  a  security  of  the  offering 
company,  or  of  another  opeo-end 
investment  company  within  the  same 
group  of  investment  companiee  as  the 
offering  company. 

31  Bach  principal  uiiifei  writer  and 
selling  broker/ dealer  involved  in 
Appncanl^s  exchange  program  win 
adopt  and  enforce  intemaf  controf 
procedures  that  are  designed  fo  assure 
the  program's  compHance  witfr  aff 


applicable  proviskms  of  ml*  lla-9 
under  the  Act. 

4.  Any  principal  underwriter,  seffing 
broker/detrfer  or  fiind  relying  on  the 
requested  order  in  order  to  participate  in 
Applicant's  exdsange  program  will,  in 
connection  therewith,  coi^y  with  all 
applicable  provkions  af  rule  llfr-3  and 
the  representations  and  cooditiaas  of 
any  applicaUe  excrapti*e  order,  and 
will  monitor  actively  conaumer 
complaints  and  other  indicators  of 
possible  improprieties  in  connection 
with  Appkcanf^s  exchange  program. 

For  the  Ceiranismon,  by  the  Division  of 
Investment  Mmagitnt  purawant  te 
ddsgatsd  antfaarity. 
Matgaret  n.  Mkrarimri. 
Depaty  Secretary. 

[FR  Doc.  91-8190  Filetf  4-5-M;  8:45  ami 
MUJNQ  COOC  S01S-01-H 


DEPAfmiENT  OF  TRANSPORTATION 
Coast  Guard 


[CQ014  91-01) 


Vaaaai  CavtifiartM  antf  EaeniptlefM 
Undar  tht  Intamatlonal  RofHiJrilm . 
for  Pravanting  ColUsions  at  Saa»(72 
COLREGS) 

aoenct:  Coast  Guard,  DOT. 
ACnOM:  Notice  of  granting  of 
Certificates  of  Alternative  Compliance 
to  vessels. 

stiMMARY:  This  notice  Msts  a  vessel 
granted  a  Certificate  of  Alternative 
Compliance.  This  notice  lists  a  vessel 
which,  due  to  its  special  construction 
and  purpose,  cannot  cesaply  fidly  widk 
certain  provisions  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (72  COLREGS)  «vidtont  interfering 
with  the  vessel's  special  fonctions.  The 
intent  of  this  notice  is  to  aUow  tiie 
mariner  to  be  aware  of  the  listing  of  this 
vessel  that  has  been  granted  a 
Certificate  of  Ahemative  CompHance. 
EFFECnvr  OKIK  April  1, 199L 
FOR  FURTHn  INFOmiATION  COMTACT. 
CDR  Arthur  E.  Adkins,  Chief. 
Commercial  Vessel  Safety  Branch.  U.S. 
Coast  Guard,  Commander  (mvsl. 
Fourteenth  Cdast  Gbard  District  PJKK 
Federal  BIdg.,  300^  Aht  Moana  Blvd., 
room  9149,  Honolulu,  Hawaii  96850- 
4982.  Tefepfaone  CM)0)  5*1-2114. 
suppLcammurr  MraRMATiON:  Under 
the  provisions  of  subsection  lflQ5(c)  of 
title  33;  United  States  Code,  the  Coast 
Guard  pubttshes,  in  the  Fadaraf  Register, 
a  listing  of  vessels  granted  Cbrtiftcates 
of  Alternative  Compliance  Certificates 
of  Aftematfre  Compliance  are  based  on 
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a  determination  that  a  vessel  cannot 
comply  fully  with  International  Rules  of 
light(s),  shape(s),  and  sound  signal 
provisions  without  interference  with  the 
vessel's  special  function.  The  listing 
consists  of  vessels  granted  certificates 
after  authority  of  issuance  was 
transferred  to  the  Chief  of  the  Marine 
Safety  Division  of  the  Coast  Guard 
Districts  on  April  1,1982  (33  CFR  part 
81).  The  alternative  allowed  results  in 
the  closest  possible  compliance  with 
Annex  I  of  the  72  COLREGS.  The 
following  vessel  is  not  in  compliance 
with  72  COLREGS  and  has  been  issued 
a  Certificate  of  Alternative  Compliance. 

Global  Link.  Official  Number  972940 

The  above  vessel's  after  masthead 
light  separation  from  the  forward 
masthead  light  is  less  than  one  half  the 
length  of  the  vessel  (Annex  I(3)(a)).  The 
length  overall  of  the  vessel  is  477.9  feet 
and  the  horizontal  separation  between 
the  lights  is  210.6  feet  vice  the  required 
23^95  feet 

Dated:  April  1, 1991. 
CC  Martin, 

Captain,  U.S.  Coast  Guard,  Chief.  Marine 

Safety  Division,  Fourteenth  Coast  Guard 

District. 

[FR  Doc.  91-8165  Filed  4-5-91: 8:45  am] 

BtLUNQ  CODE  4Sie-14-« 


[COO  91-021] 

Navigation  Safety  Advisory  Council 

AOEHCY:  Coast  Guard,  DOT. 

ACnow?  Notice  of  meeting.         

As  required  by  the  Federal  Advisory 
Committee  Act  this  notice  annoimces  a 
meeting  of  the  Navigation  Safety 
Advisory  Council  on  Monday  through 
Wednesday,  May  6-8, 1991.  The  meeting 
will  be  held  at  the  Coast  Guard  Support 
Center  Alameda,  Coast  Guard  Island, 
Building  10,  room  114,  Alameda,  CA 

Committees  will  meet  on  Monday, 
May  6  from  8:30  to  11:30  a.m.  and  on 
Tuesday,  May  7,  bom  1  to  4  p  jn. 
Conunittee  discussions  will  include  the 
following  topics: 

[a)  Navigation  Rules: 

1.  Proper  lighting  for  barges  being 
towed. 

2.  Sailing  vessel  lighting. 

3.  Lights  and  shapes  displayed  by 
vessels  engaged  in  fishing. 

4.  Communication  by  whistle  signals 
between  tugs  and  vessels  under  tow. 

5.  Consistency  review  of  Navigation 
Rules. 

b.  Vessel  Traffic  Service  (VTS) 
issues. 

c.  Provisional  International  Maritime 
Organization  (IMO)  standards  for 


Electronic  Chart  Display  and 
Information  System  (ECDIS). 

d.  Marking  of  submerged  dredged 
pipelines. 

e.  Human  Factors  in  Navigation 
Safety: 

1.  One  man  bridge-watch  practices. 

2.  Fatigue  and  ouier  human  factors. 
The  Council  will  convene  in  plenary 

session  on  Tuesday,  May  7  at  4:15  to 
6:30  p.m.  and  reconvene  on  May  8  at  8:30 
a.m.  to  hear  Committee  status  reports 
and  any  matters  properly  brought  before 
the  Council. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  make  oral  statements 
should  notify  the  Executive  Director  at 
the  address  below  no  later  than  Friday, 
May  3, 1991.  Any  person  may  present  a 
written  statement  to  the  Council  at  any 
time  without  advance  notice. 

For  additional  information,  contact 
Margie  G.  Hegy,  Executive  Director, 
Navigation  Safety  Advisory  Council, 
U.S.  Coast  Guard  (G-NRS-3), 
Washington,  DC  20593-0001,  Telephone 
(202)  267-0415. 

Dated:  April  2. 1991. 

|.W.  Lockwood. 

Captain.  U.S.  Coast  Guard.  Chief  Office  of 
Navigation  Safety  and  Waterway  Services. 

[FR  Doc.  91-8168  Filed  4-5-91: 8:45  am] 

BNJJNQ  COOE  4S10-144I 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular— 
Pulilic  Detit  Series-No.  10-91] 

Treasury  Notea,  Serlea  11-1996 

March  28. 1991. 

The  Secretary  announced  on  March 
27, 1991,  that  the  interest  rate  on  the 
notes  designated  Series  M-1996, 
described  in  Department  Circular — 
Public  Debt  Series— No.  10-91  dated 
March  21, 1991,  will  be  7%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7%  percent  per  annum. 
Marcus  W.  Page. 
Acting  Fiscal  Assistant  Secretary. 
[FR  Doc.  91-8121  Filed  4-&-91;  8:45  am] 
BHJJNe  COK  4S10-4S-M 


IPupplament  to 
PubHcDebt 


Circular 
•-91] 


Treaaury  Notes,  Serlea  Y-1993 

March  27. 1991. 

The  Secretary  announced  on  March 
26, 1991,  that  the  interest  rate  on  the 
notes  designated  Series  Y-1993. 
described  in  Department  Circular — 
Public  Debt  Series— No.  9-91  dated 


March  21, 1991.  will  be  7Vfa  percent 

Interest  on  the  notes  will  be  payable  at 

the  rate  of  7V^  percent  per  annum. 

Marcus  W.  Page. 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  91-8122  Filed  4-«-ei:  8:45  am] 

iaxMO  cooc  4t1».4e-M 


UNITED  STATES  INFORMATION 
AGENCY 

Private  and  Nort-Proflt  Organiartiona 
In  Support  of  International  Educational 
and  Cultural  ActMtlea;  Requeat  for 
Propoaala; 

AOENCY:  United  States  Information 

Agency. 

action:  Notice. 


r.  The  Office  of  Citizen 
Exchanges  [E/P]  announces  a  request 
for  proposals  from  private,  nonprofit 
organizations  in  support  of  six  projects 
Uiat  have  been  initiated  by  E/P. 
Interested  applicants  are  urged  to  rpid 
the  complete  Federal  Register 
aimouncement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 

DATES:  lliis  action  is  effective  from  the 
publication  date  of  this  notice  through 
Friday,  May  17, 1991  when  complete 
proposals  must  be  received. 
FOR  niRTHER  mTORMATKNI  CONTACT: 
The  Office  of  Citizen  Exchanges,  Bureau 
of  Educational  and  Cultural  Affairs, 
United  States  Information  Agency,  301 
4th  Street  SW.,  Washington.  DC  20547. 
To  facilitate  the  processing  of  your 
request  please  include  the  name  of  the 
appropriate  USIA  Program  Officer,  as 
identified  on  each  announcement  on  all 
inquiries  and  correspondence. 
SUPPLEMENTARY  MTORMATION:  The 

Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency 
(USIA)  announces  a  program  to 
encourage,  through  limited  grants  to 
nonprofit  institutions,  increased  private 
sector  commitment  to  and  involvement 
in  international  exchanges.  (All 
international  participants  will  be 
nominated  by  USIS  personnel  overseas 
and  selected  by  USIA.) 

Summary  of  Initiative  Grant  Program 
Ideas 

Asset  Seizure  Laws  and  the  Protection 
of  Individual  Rights 

Summary: 

The  Office  of  Citizen  Exchanges 
proposes  the  development  of  a  two- 
week  program  for  up  to  twelve 
participants  from  Australia.  Hong  Kong. 
Indonesia.  Malaysia,  Singapore  and 
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explain  and  ancourag*^  tk*  paaaage  of 
legislatiott  on  aaaet  Mioure  and 
conspiracy  which  meet  the  Deeds  ef  law 
enforcement  agencies  without  infringing 
upon  individual  rights  aod  civil  liberties, 
using  the  Cr.S.  experience  as  a  case 
study.  The  grantee  may  be  asked  to 
fotttm  vp  ^Bia  prograiB  with  visits  to  one 
or  more  of  the  participating  countries 
and  shouM  biclude  suggestions  for  these 
visits  in  both  the  program  outline  and  in 
the  budget 

The  E/P  Program  OfEcer  for  this 
project  is.  Hugh  Ivory. 

Taiwan  International  Affairs  JoanaxHata 

Summary: 

The  OfRce  of  Citizen  Exchanges 
proposes  the  development  of  a  twenty- 
one  day  program  for  up  to  twelve 
international  affairs  jonmalists  from 
Taiwan  designed  to  give  (hem  a  greater 
understandSng  of  the  U.S.  foreign 
poRcynraking  process;  the  ro)e  of  the 
states,  interest  groops  and  citizens: 
public  debate  and  lobbying.  The  project 
should  also  provide  them  a  working 
knowledge  of  American  attitudes 
towards  saeh  thfaigs  as  joomulietic 
ethics,  investigation,  rules  of  attribution 
and  badkgraaad  briefings. 

Tka  E/P  Propam  Officer  for  ^s 
project  fas  Hagh  Ivoiy. 

Program  for  Administrators  and 
Educators  Specittfmng  in  Ptvgranra  for 
People  with  Diaobirifies 

Summary 

The  Office  of  Citizen  Exchanges  (E/P) 
of  the  United  States  bdormation  Agency 
profxnes  the  devriopownt  of  a  two-way 
exchange  program  which  woo  Id  tiegin 
with  a  thiaa  week  U.S.  seminar/study 
tour  for  up  to  10  senior  level 
representatives  {rom  govemaieBt  and 
philanthropic  orgaaizatieoa  from  the 
Persian  Gulf  region  to  the  U.S.  to: 
observe  and  discuaa  ways  couiUerpart 
organizationa  in  the  U.S.  educate,  traia 
and  provide  treatment  for  individuals 
with  learning  and  physical  diaalulities; 
look  at  training  oppoctuniticfr  for 
educators,  administrators  and 
caretakers,  responsible  for  the 
implementation  of  programs,  for  people 
with  handicapping  conditions:  analyze 
the  historical  devefopment  and  societal 
reaction  to  the  implementation  of  the 
Amaricana  writh  Disabilities  Act  (ADA): 
observe  the  ways  various  private  and 
public  organizations  charged  with 
implementing  programs  for  people  widi 
disabilities  interact  to  provide  support 
and  services  to  their  clientele;  expose 
delegates  to  varioua  types  of  Special 
Education  pregrame  available  in  the 
U.S.  wilk  an  altimate  goal  of  providing 


possible  modela  for  use  in  Gidf 
institutions.  Several  SMmths  after  the 
U.S.  portiott  ef  the  programv  a  team  of  2- 
3  American  specialists  would  travel  to 
the  Persian  Gulf  to  condnct  faUow-up 
evaluations  and  seminars  targeted  for 
adminiitratQrt.  case  woricers  and 
therapiats  respoos&le  Cor  the  care  and 
education  of  people  with  physical  and 
leamng  disabiRttea. 

This  program  would  adcfress  topics 
and  look  at  programs  that  deal 
specifically  with  dsrsiexia,  non-dystexic 
learning  disabilities,  Down's  Syndrome, 
retardatfott.  and  severe  and  multiple 
handicaps,  as  weV  as  oecapational 
therapy  and  rehabilHation.  It  should 
strive  to  build  linkages  between  U.S. 
and  Persian  Cuff  institutions,  as  well  as 
promote  regional  cooperation  in 
developing  programs  and  services  for 
people  that  are  physically  and  mentally 
challenged. 

The  E/P  Program  Officer  for  diis 
project  is  Michael  Weider. 

Cultural  Patrimony  and  Heritage 

Summary 

This  initiative  grant  is  designed  to 
explore  current  regional  and  bilateral 
issues  relating  to  cultural  property  and 
will  attempt  to  expand  and  develop 
regional  and  international  cooperation 
in  this  area.  Program  focus  wtU  develop 
from  a  three-week  seminar/study  tour 
for  up  to  10  senior  level  Ministry  of 
Culture  and  museum  officials  from 
Turkey  in  the  United  States,  followed  by 
a  smaller  delegation  of  American 
cultural  specialists  traveling  to  Tnrkey 
for  follow-up  meetings. 

The  E/P  Program  Officer  for  this 
project  is  Katharine  Guroff. 

Project  for  Civics  Curricuhim 
Development  (Africa f 

Summary 

The  Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency 
propose*  the  development  of  a  tlMee 
week  seminar/study  tour  for  up  to  10 
educators,  senior  level  education 
officials  and  constitutional  scholars 
from  Uganda,  Namibia  and  Nigeria. 
Using  a  comparative  format,  thia  project 
would  expose  the  participants  to  the 
essential  components  of  civics 
education  in  the  United  States  and 
examine  the  links  between  civics 
education  and  the  acquisition  of  skills 
necessary  for  full  citizenship 
participation.  Depending  on  the  interests 
of  the  participants,  this  project  could 
serve  as  basis  for  a  foUow-on  project  in 
which  U.S.  consoltanta  would  travel  to 
the  three  countries  to  assist 
development  of  dvics  carxicala 


appropriate  to  the  needs  of  each 
country. 

The  project  wili  be  executed  by  a  U.S. 
nonprofit  institution  which,  thtougfa  its 
proposal,  demonstrates  extensive 
experience  and  anccesa  in  coordinating 
international  exchange  programs  for 
senior-level  African  leaders.  The 
institution  must  also  demonstrate 
substantive  worldag  relationships  with 
U.S.  public  and  private  sector 
organizatiana  respoosibile  for 
developing,  managing  or  administering 
civics  education  programs  and  policies. 
The  program  wiit  take  place  in  summer 
19tl. 

The  E/P  Program  Officer  for  this 
project  is  Stephen  Taylor. 

Tolerance  and  Pluralism  io  htulti- 
Ethnic,  Democratic  Societies 

Summary 

The  Office  of  Citizen  Exchanges  (E/P) 
of  the  United  States  Information  Agency 
proposes  the  development  of  a  two-way 
exchange  program  which  would  begin 
with  a  three-week  U.S.  seminar/study 
tour  for  up  to  10  Israeli  citizens  from  the 
private  and  public  sectors  to  observe 
and  discuss  the  issue  of  pluralism  and 
tolerance  of  minorities  in  democratic 
societies.  The  program  will  take  place  in 
medium  and  small  sized  municipalities 
in  ^e  United  States.  At  the  conclusion 
of  the  U.S.  program.  American  and 
Israeli  participants  will  analyze  aspects 
of  pluralism  emd  tolerance,  and  define 
parameters  for  the  Israeli  follow-on 
program.  American  experts  participating 
in  the  Israeli  exchange  will  be  selected 
at  this  closing  session. 

The  Israeli  component  will  be  a  two* 
week  multi-site  exchange  designed  for  a 
delegation  of  up  to  five  Americana.  This 
program  will  conclude  with  a 
symposium  designed  to  look  at  major 
issues  relevant  to  the  pro9*am  theme.  ' 

This  project  will  be  executed  by  a  U& 
not-foT'-profit  institutien  which  through 
its  proposal.  iUnstratcs  extensive 
experience  and  saccess  in  coordinating 
international  exchange  programs  for 
senior  level  foreign  visitors.  Institutions 
which  have  substantive  working 
relationships  with  Israeli  institutions  are 
strongly  encouraged  to  apply. 

The  E/P  Program  Officer  of  tins 
project  is  Michael  Wetder. 

Funding  and  Budget  Re(|uirements  for 
All  Submissions 

Since  USIA  assiatance  constitutea 
only  a  portion  of  total  project  funding, 
proposab  ahould  hat  and  provide 
evidence  of  other  anticipated  sourcea  of 
support.  Appticationa  should 
demonstrate  substantial  financial  and 


in-kind  support  using  a  three-column 
format  that  clearly  displays  cost-sharing 
support  of  proposed  projects.  Those 
budgets  including  fuiuls  from  other 
sources  should  provide  firm  evidence  of 
the  funds.  The  required  format  followr. 


Urn  am 

USIA 
support 

Cost 
•hsfing 

Tom 

TraMipwdtaH^alc-. 

Total _.. 

Fimding  assistance  is  limited  to 
project  costs  as  defined  in  the  Project 
Proposal  Information  Requirements 
(0MB  #3116-0175)  with  modest 
contributions  to  defray  total 
administrative  costs  (salaries,  benefits, 
other  direct  and  indiriect  costs).  Such 
administrative  costs  are  limited  to  20 
(twenty)  percent  of  the  total  funds 
requested.  The  recipient  institution  may 
wish  to  cost-share  any  of  these 
expenses.  Organizations  with  less  than 
four  years'  experience  in  conducting 
international  exchange  programs  are 
limited  to  $80,000  of  USIA  support 

Application  Requirements 

Detailed  concept  papers  and 
application  materials  may  be  obtained 
by  writing  to: 

The  Office  of  Qtizen  Exdiange  (E/P) 
USIA 

301 4di  Sbeet  SW. 
Washington.  DC  20647 

Attention:  (Name  of  die  ApproiHiate 
E/P  Program  Officer) 

Inquiries  concerning  technical 
requirements  are  welcome. 

Proposals  must  ccmtain  a  narrative 
which  includes  a  complete  and  detailed 
description  of  the  proposed  program 
activity  as  follows: 

1.  A  brief  statement  of  what  the 
project  is  designed  to  accomplish,  how  it 
is  consistent  with  the  purposes  of  the 
USIA  award  program,  and  how  it  relates 
to  USIA't  mission. 

2.  A  concise  description  of  the  project 
spelling  out  complete  program  schedules 
and  proposed  itineraries. 


3.  A  statement  of  what  foUow-up 
activities  are  proposed,  how  the  project 
will  be  evaluated,  what  groups,  beyond 
the  direct  participants,  will  benefit  from 
the  project  and  how  they  will  benefit 

4.  A  detailed  budget 

5.  Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion.  Primary  Covered  and  Lower 
Tier  Covered  Transactions,  Forms  lA- 
1279  and  IA-1280. 

6.  Compliance  with  Office  of  Citizen 
Exchanges  Additional  Guidelines  for 
Conferences  (if  applicable). 

7.  Conq>liance  with  Travel  Guidelines 
for  Organizations  Inside  and  Outside 
Washington.  DC  (if  and  as  applicable). 

6.  For  proposals  requesting  $100,000  or 
more.  Cmtification  for  Contracts,  Grants 
and  Cooperative  Agreements,  Form  M/ 
KG-13. 

9.  For  proposals  requesting  $100,000. 
Disclosure  of  Lobbying  Activities  (0MB 
#0348-0046).  Note:  All  required  forms 
will  be  pro^dded  with  the  application 
packet 

Review  Critieria 

USIA  will  consider  proposals  based  on 
the  following  criteria. 

1.  Quality  of  Program  Idea:  Proposals 
should  exhibit  originality,  substance, 
rigor,  and  rdevance  to  Agency  missicm. 

2.  Institution  Reputation/Ability/ 
Evaluations:  Institutional  recipients 
should  demonstrate  potential  for 
program  excellotce  and/or  track  record 
of  successful  programs.  Relevant 
evaluation  results  of  previous  projects 
are  part  of  this  assessment 

3.  Project  Personnel:  Personnel's 
thematic  and  logistical  expertise  should 
be  relevant  to  the  proposed  program. 

4.  Program  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity. 

5.  Thematic  Expertise:  Proposal 
should  demonstrate  expertise  in  the 
subject  area  whidi  guarantees  an 
effective  sharing  of  information. 

6.  Cross-Cultiural  Sensitivity /Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  other  cross- 


cultural  factors;  relevant  knowledge  of 
geographic  area. 

7.  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposal  should  clearly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives. 

8.  Multiplier  E£fect:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  indude 
maximum  sharing  of  information  and 
establishment  of  long-term  inttitatiooal 
and  individual  ties. 

9.  Cost-Effectiveness:  The  overhead 
and  administrative  components  should 
be  kept  as  low  as  possible.  All  other 
items  should  be  necessary  and 
appropriate  to  achieve  the  program's 
objectives. 

10.  Cost-Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributicms. 

Appfication  Deadfines 

The  Office  of  Citizen  Exchanges  will 
accept  pr(q>08als  fit>m  the  publication 
date  of  this  notice  through  COB  hday  17, 
1991.  Institutions  must  submit  16  copies 
of  the  final  proposal  and  attachments. 
Proposals  must  fully  accord  with  the 
terms  of  this  Request  for  Proposals 
(RFP)  as  wdl  as  with  Project  Proposal 
Information  Requirements  (OMB  #311fr- 
0175 — ^provided  in  appfication  padcet). 
(See  "Technical  Requirements.") 
Pn^wsals  should  be  mailed  to:  The 
Office  of  the  Executive  Director  (E/X), 
Bureau  of  Educational  and  Cultural 
Affairs.  (Attention  Citizen  Exchanges- 
Initiatives).  United  States  Information 
Agency,  301 4th  Stieet  SW..  room  338. 
Washington.  DC  20547. 

Dated:  March  21. 1991. 
William  GUde. 

Associate  Director.  Bureau  ofEducatioaal 
and  Cultural  Affairs. 
[FR  Do&  91-8114  Piled  4-«-«l;  8:45  am) 
MUJNe  COOE  uso-ei-M 
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NoUce 
April  3, 1901. 

The  following  notice  of  meeting  it 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-49).  U.S.C.  552B: 
OATI  AND  TMM:  April  la  1991.  lOKW  a.m. 
KACC  825  North  Capitol  Street.  N.E.. 
Room  9306.  Washington.  D.C  20428. 
•TATUftOpen. 

Note— Items  listed  on  tfas  agenda  may  be 
deleted  without  further  notice. 


CONTACTI 

WWWIATIOH  Lois  D.  Cashell.  Secretary. 

Telephone  (202)  20»-O400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  Usting  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 


lAjBoda    HyAo.«Wfa 
April  10. 1101.  B«|Hlar  Maattns  (1i 


) 

CAB-1. 
Proiact  Na  7004-006.  City  of  Rock  Palls. 
Illinois 
CAH-2. 

Omitted 
CAH-9. 
Project  No.  818S-007,  Bluestone  Energy 
Deaign.  Inc 
CAH-«. 
Project  No.  3407-031.  Magic  Reservoir 
Hydroelectric,  Inc 
CAH-6. 
Project  No.  «343-030.  American  Fork  Hydro 
Aaaodatea 
CAH-6. 

Omitted 
CAH-7. 

Project  No.  3194-Oia  | 
CAH-6. 
Project  No.  6221-010, ' 
Company 
CAH-0. 
Project  Na  1855-006.  New  England  Power 
A  Company 


,  Joseph  M.  Keating 
,  Weyerhaeuser 


CAB-1. 
Docket  Na  ER91-«6-00a  Pugel  Sound 
Power  Light  Company 
CA&-Z 


Docket  Na  ER80-471-002.  Central  Maine 
Power  Company 
CAE-3. 
Docket  No.  ER91-11-001.  Nevada  Sun-Peak 
Limited  Partnership 
CAB-4. 
Docket  No  ER91-167-001  Central  Vermont 
Public  Service  Corporation 
CAE-5. 
Docket  Nos.  ER91-143-001  and  EL01-15- 
001.  Public  Service  Company  of  New 
Hampshire 
CAB-e. 
Docket  No.  ER91-14e-001.  Boston  Edison 
Company 
CAB-7. 
Docket  Na  ER64-75-007  (Phase  0). 
Southern  California  Edison  Company 
CAB-6. 
Docket  No.  EC80-6-OO1.  Southern 
California  Edison  Company  and  San 
Diego  Cat  and  Electric  Company 
CAB-0. 
Docket  No.  QF8S-253-002.  North  Powder 
Energy,  Inc. 
CAE-10. 
Docket  No.  ER90-639-000,  Central  Maine 
Power  Company 
CAB-11. 
Docket  No.  ERgo-635-OOa  Madison  Gas 
and  Electric  Company 
CAE-1^ 
Docket  Nos.  BR8O-6»-00a  ER8»-12S-00a 
ER8»-228-00a  ERfle-633-OOa  ER90-29- 
OOa  ER90-73-000  and  ER9O-339-00a 
Canal  Electric  Company 

Consent  Aganda    Oil  and  Gas 

CAC-1. 
Docket  No.  RP91-11S-00a 'Midwestern  Gas 
Transmission  Company 
CAG-2. 
Docket  No.  RP91-116-00a  Raton  Gas 
Transmission  Company 
CAG-3. 
Docket  No.  RP91-117-00a  Viking  Gas 
Transmission  Company 
CAG-4. 
Docket  No.  RPBl-119-OOa  Texas  Eastern 
Transmission  Corporation 
CAG-6. 
Docket  No.  RP91-12O-00a  Questar  Pipeline 
Company 
CAC-6. 
Docket  No.  TM91 -03-51-000  Great  Lakes 
Cai  Transmission  Company 
CAC-7. 
Docket  No.  PR91-4-00a  Hill  Transportation 
Company.  Inc 
CAG-6. 
Docket  No.  PR91-3-00a  Five  Flags  Pipe 
Line  Company 
CAG-0. 
Docket  No.  TQ91-4-25-00a  Mississippi 
River  Transmission  Corporation 
CAG-ia 
Docket  No.  TMBl-7-2»-00a 
Transcontinental  Gas  Pipeline 
Corporstion 


CAG-11 
Docket  No  TA91-1-82-000  VIktng  Gas 
Transroissiop  Compan> 
CAC-12 
Oocke*  No  RP91 -44-000  Cantegie  Natural 
Gas  Company 
CAC-t3 
Docket  No  RPBl-71-002.  Miuissippi  River 
Transmission  Corporstior. 
CAG-14 
Docket  No  RP8O-250-0O5.  Columbia  Ga* 

Transmission  Corporation 
Docket  No  RP8S-249-O03.  Columbia  Gulf 
Transmission  Company 
CAG-16 
Docket  Nos.  RPe6-2Se-045.  CP80-1227-010 
RPee-136-024  snd  RP90-124-007 
Northern  Natural  Gas  Company 
CAG-ie 
Docket  No.  RP90-104-OOe.  Texas  Gas 
Transmission  Corporauon 
CAG-17 
Docket  Nos.  RPeo-2S1-013  and  TAlO-l-l- 
011,  Alsbams-Tennessee  Natural  Gas 
Company 
CAG-1& 
Docket  No.  RM91-2-007.  Mechamsms  for 
Psssthrough  of  PipeUne  Take-or-Pay 
Buyout  Costs 
Docket  Nos.  RPBl-72-001.  RP91-73-001. 
RPBl-74-001,  RP91-7S-001.  RPeO-OO-OlS, 
RP89-153-006.  RP80-1S4-001  RP90-efr- 
004,  TM8e-6-17-002.  TMOO-10-17-003. 
TMOO-7-17-004.  TMOO-11-17-002  and 
TM90-14-17-O02.  Texas  Eastern 
Transmission  Corporation 
CAG^IO. 
Docket  Na  RM67-34-06S,  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol 
CAG-2a 

Omitted 
CAG-21. 
Docket  No.  RP91-6e-003,  Penn  York  Energy 
Corporation 
CAG-22. 

Omitted 
CAG-23. 
Docket  Nos.  RP8O-179-O0a  CPeO-14a8-001 
and  CP8e-148»-001,  Western  Gas 
Interatate  Company 
CAG-24. 

Omitted 
CAG-2S. 

Omitted 
CAG-28. 
Docket  Nos.  IS87-14-002  and  OR88-3-001. 
Buckeye  Pipe  Line  Company.  LP 
CAG-27. 

Omitted 
CAG-26. 
Docket  Na  RP90-22-011.  Algonquin  Gas 
Transmission  Company 
CAG-29. 
Docket  No.  GP91-7-000,  Buraau  of  Land 
Management.  Section  106  Determination 
HiGar  Petroleum.  Inc.  No.  1  USA  "D" 
Well  FERC  No.  JD91-028ae 


CAG-aa 

Docket  Nos.  079-211-001.  CI79-212-002. 
C187-754-000  and  001.  Mobil  Producing 
Texas  A  New  Mexioa  Inc. 
CAG-31. 
Docket  Nos.  CF90-154-003  and  CP90-33»- 

002,  Tennessee  Gas  P^line  Company 
Docket  No.  CP90-eiO-002.  Tennessee  Gas 
Pipeline  Company.  United  Gas  Pipe  Line 
Company  and  Midwestem  Gas 
Transmission  Company 
CAG-32. 
Docket  No.  CP90-1654-001.  Tennessee  Gas 
Pipeline  Company  and  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-33. 
Docket  Nos.  CP89-2047-004.  CP89-204S- 
004,  CP90-1794-001,  CP90-1795-001, 
CP90-1796-001,  CP90-1797-001,  CP90- 
1798-001,  CP90-1799-001,  CP90-1800-001. 
CP90-ia01-001.  CPgO-1802-001,  CP90- 
1803-001,  CP90-1804-0D1.  CP9O-1805-001. 
CP90-1806-OO1,  CP90-1807-001,  CP90- 
1808-001,  CP90-1809-001  and  CP90-1810- 
001,  Kem  River  Gas  Transmission 
Company 
CAG-34. 

Omitted 
CAG-35. 
Docket  No.  CP89-1627-001,  Williams 
Natural  Gas  Company 
CAG-38. 
Docket  Nos.  CP91-1495-000  and  CPBl- 
1496-000,  Columbia  Gas  Transmission 
Corporation 
CAG-37. 
Docket  No.  CP91-1636-000,  Viking  Gas 
Transmission  Company 
CAG-38. 
Docket  No.  CP91-1472-000,  Northern 
Natural  Gas  Company,  a  Division  of 
Enron  Corp. 
CAG-39. 
Docket  No.  CPgO-521-000,  Transwestem 
Pipeline  Company 
CAG-40. 
Docket  No.  CP88-686-001.  Texas  Gas 
Transmission  Corporation 
CAG-11. 
Docket  No.  CP91-321-00a  Natural  Gas 
Pipeline  Company  of  America 
CAG-42. 

Omitted 
CAG-43. 
Docket  No.  CPgO-524-OOa  Trunkline  LNG 
Company 
CAG-44. 
Docket  No.  CP9O-223O-00a 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-45. 
Docket  No.  RP91-26-001.  El  Paso  Natural 
Gas  Company 
CAG-46. 
Docket  No.  RP91-114-000.  Sabine  Pipe  Line 
Company 

Hydro  Agenda 

H-1. 
Docket  No.  RMB9-7-000,  Regulations 
Governing  Submittal  of  Proposed 
Hydropower  License  Conditions  and 
Other  Matters.  Final  Rule. 

Elactfk  Asanda 
B-1. 


Docket  Na  ERgi-IOS-OOO.  Western 
Systems  Power  Pool.  Order  on  rate  filing. 
E-2. 

Docket  No.  PL91-1-O0a  Notice  of  Public 
Conference  and  Request  for  Comments 
on  Electricity  Issues.  Notice  arKl  request 
for  comments. 


M-1. 
Docket  Na  RKt91-10-000.  CoBpichensive ' 
Review  of  the  Commission's  Ex  Parte 
Regulations  Using  Negotiated 
Rulemaking  Procedures 
M-2. 
Docket  No.  RM91-12-O0a  Administrative 
Dispute  Resolution.  Notice  of  inquiry. 

Oil  and  Gas  Agenda 

/.  PipeUne  Rate  Matters 

PR-l. 

Docket  No.  RM91-11-000.  In  Re  Pipeline 
Service  Obligations 

Docket  No.  RM91-3-000.  Revisions  to 
Regulations  Governing  Self- 
Implementing  Transportation  Under  Part 
284  of  the  Commission's  Regulations 

Docket  No.  RM9O-15-000.  Revisions  to  the 
Purchased  Gas  Adjustment  Regulations. 
Notice  of  public  conference  wnth  respect 
to  pipeline  service  obligations  and 
comparability  of  pipeline  service  issues. 
PR-2. 

Docket  Nos.  RP85-200-028,  RP86-83-010, 
RP88-1 58-13,  CP86-246-006,  RP87-34- 
013,  TC88-6-011,  RP88-8-013,  RP88-27- 
022.  RP88-9a-022.  RP88-285-007,  CP88- 
283-015,  RP88-264-018,  RP84-42-009. 
RP89-13»-008,  CP88-6-008.  CP88-329- 
003,  CP88-478-004  and  IN8&-&-015. 
United  Gas  Pipe  Line  Company 

Docket  No.  CP88-440-004.  Southern 
Natural  Gas  Company 

Docket  No.  CP87-524-010.  Texas  Gas 
Transmission  Corporation.  Order  on 
rehearing. 

II.  Producer  Matters 

PF-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

PC-1. 
Docket  No.  CPgO-2214-000.  El  Paso  Natural 
Gas  Company.  Preliminary 
determination  on  nonenvironmental 
issues. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc  91-6352  Filed  4-4-91;  3:55  pm] 

MLUNQ  coot  S717-01-M 

UNITED  9TATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

At  the  meeting  on  April  1. 1991.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  April  29. 1991.  in 
Washington.  DC.  The  members  will 
consider  (1)  The  anticipated  opinion 
and  recommended  decision  of  the  Postal 


Rate  Commission  in  Docket  No.  R90-1 
and  (Z)  possible  ac^ustments  to  the 
postage  rate*  for  non-profit  maU. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado.  Daniels,  del  Junco. 
Griesemer,  Hall.  Mackie.  Nevin,  Pace 
and  Setrakian;  Postmaster  General 
Frank.  Deputy  Postmaster  General 
Coughlin.  Secretary  to  the  Board  Harris, 
and  General  Counsel  Hughes. 

The  Board  determined  that  punuant 
to  section  552b(c)(3)  of  title  5,  United 
States  Code,  and  section  7.3(c]  of  title 
39,  Code  of  Federal  Regulations,  the 
discussion  of  these  matters  is  exempt 
from  the  open  meeting  requirement  of 
the  Govenmient  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)],  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  title  39. 
United  States  Code  (having  to  do  with 
postal  ratemaking,  mail  classification 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4]  of  title  39.  United 
States  Code. 

The  Board  determined  further  that 
pursuant  to  section  552b(c)(10)  of  title  5 
United  States  Code,  and  section  7.3(j)  of 
title  39.  Code  of  Federal  Regulations, 
these  discussions  are  exempt  because 
they  are  likely  to  specifically  concern 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding  involving  a 
determination  on  the  record  after  an 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  the  mattera  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
mev  properly  be  closed  to  public 
observation  pursufmt  to  section 
552b(c)(3)  and  (10)  of  tiUe  5,  United 
SUtes  Code;  section  410  (c)(4)  of  title  39. 
United  States  Code;  and  section  7.3  (c) 
and  (i)  of  title  39.  Code  of  Federal 
Rejtulstions. 

Requests  for  information  about  the 
meeiing  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Hairis. 
Secretary. 
[FR  Doc.  91-8311  Filed  4-4-91;  8:45  am] 

■NXma  COOC  7710-1MI 

RESOLUTION -nniST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govenmient  in  the  Sunshine  Act"  (5 


iA< 
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U.S.C  552b).  notice  is  hereby  given  that 
at  2:10  p-m.  on  Tuesday,  April  2, 1991. 
the  Board  of  Dinctors  of  the  Resolution 
Trust  Corporation  and  the  Federal 
Deposit  Insurance  Corporation  met  in 
Joint  closed  session  to  consider 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supervision), 
concurred  in  by  Vice  Chairman  Andrew 


C  Hove,  Jr.  and  Director  Robert  L 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  pubUc  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(10)  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b). 

The  meeting  was  held  In  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550-17th 
Street  N.W..  Washington.  D.C. 

Dated:  April  3.  \9B1. 
Resolution  Truat  Corporation. 
loho  M.  Buckley,  |r. 
Executive  Secretary. 
[FR  Doc.  91-8227  Filed  4-»-«l;  4.-18  pnj 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttte  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Sorvico 
7CFRPart273 

[AmdtNa330] 

Food  Stamp  Program;  Food  Stamp 
AppNMtion  and  Income  Exclusion 
Provisions  of  ths  1990  Farm  BIN 

Correction 

In  rule  document  91-7371.  beginning 
on  page  12843,  in  the  issue  of  Thursday, 
March  28, 1991.  make  the  following 
correction: 

8273.11    (CorrMted] 

On  page  12845.  in  the  third  column,  in 
the  fourth  line,  "in"  should  read  "is". 

■NJJNa  coos  1MS41-0 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

ChHd  Nutrition  Programs— Income 
Eligiliiilty  Guidelines 

Correction 

In  notice  document  91-6583  beginning 
on  page  11726  in  the  issue  of 
Wednesday.  March  20, 1991.  make  the 
following  correction: 

1.  On  page  11727,  in  the  table,  under 
Alaska,  in  the  second  column,  in  the 
first  line,  the  entry  "8,297",  should  read, 
"8,290". 

MUMQ  COOC  1tOS4fO 


CENTRAL  INTELUGENCE  AGENCY 

Secrecy/Nondisclosure  Agreements; 
Clarification  of  the  Rights  and 
Obligations  of  All  CIA  Employees, 
Fonner  CIA  Employees,  and  Other 
Individuals  Who  Signed  CIA  or  DCh 
Sponsored  Secrecy  or  Nondisclosure 
Agreements  Prior  to  the  Date  of  This 
Notice 

Correction 

In  notice  docimient  91-6757  appearing 
on  page  11987,  in  the  issue  of  Thursday. 
March  21, 1991,  in  the  second  column,  in 
the  first  full  paragraph,  in  the  sixth  line, 
"consisted"  should  read  "consistent". 

■NJJNQ  CODE  1S0641-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  tMM 
Exploration  ft  Producing  U.S.  Inc.  From 
an  OI>iection  by  the  State  of  North 
Carolina 

Correction 

In  notice  document  91-6903,  appearing 
on  page  12185,  in  the  issue  of  Friday. 
March  22. 1991.  In  the  third  column,  in 
the  first  full  paragraph,  in  the  fifth  line, 
"application"  should  read  "publication". 

BILLINO  CODE  1tOfr41-0 


DEPARTMENT  OF  COMMERCE   , 

National  Oceanic  and  Atmospheric 
Administration 

Deep  Seabed  Mining;  Proposed 
Extensions  and  Revisions  of 
Exploration  Licenses 

Corrections 

In  notice  document  91-7056  beginning 
on  page  12508,  in  the  issue  of  Tuesday, 
March  26, 1991,  make  the  following 
corrections: 

On  page  12509.  in  the  2d  column,  in 
the  3d  paragraph,  in  the  8th  line,  '13" 
should  read  '7".  and  in  the  14th  line  "r* 
should  read  "13". 

BtUINQ  COOC  1SOfr«1-0 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services  Rehabilitation 
Training  Program;  Meeting 

Correction 

In  notice  document  91-6271  begiiming 
on  page  11411  in  the  issue  of  Monday. 
March  18, 1991,  make  the  following 
corrections: 

1.  On  page  11411,  in  the  third  column, 
under  SUMMARY,  in  the  second 
paragraph,  in  tfie  third  line  "or"  should 
read  "of. 

2.  On  page  11412.  in  the  firat  column, 
under  FOR  FURTHER  INFORMATION 
CONTACT,  in  the  sixth  line  "(20)  732- 
1400"  should  "(202)  732-1400". 

eaiaiacooc  isgs«f« 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Chapter  IV 
[Docket  lto.»M4] 

Inquiry  Concerning  Uee  and  Effect  of 
Surcharges  by  Common  Carrisrs  and 
Conferences 

Corrections 

In  proposed  rule  document  91-6775 
beginning  on  page  12143,  in  the  issue  of 
Friday,  March  22, 1991,  make  the 
following  corrections: 

1.  The  docket  number  should  read  as 
set  forth  above. 

2.  In  the  third  column,  under  DATES,  in 
the  fourth  line,  "June"  should  read 
"July". 

■NJJNQ  CODE  1S0ft«14> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  NaSON-OOSS] 

Conjugated  Estrogens  Tablets; 
Withdrawal  of  Approval  of  28 
Abbreviated  New  Drug  Applications 

Correction 

In  notice  document  91-6960  beginning 
on  page  12376,  in  the  issue  of  Monday. 
March  25, 1991.  make  the  following 
correction: 

On  page  12377,  in  the  2d  column,  in 
paragraph  (1),  the  13th  line  should  read 


Federal  Ragtoter  /  Vol.  56.  No.  67  /  Monday.  April  8.  1991  /  Corrections 


"applications  listed  above  are  not 
shown". 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Maftagement 

(UT-OI»OMW>iat  UTU-M64«] 

Realty  ActHMia;  Salea,  Leaaea,  Etc^ 
Utah 

Correction 

In  notice  document  90-29781 
appearing  on  page  52223,  in  the  issue  of 
Thursday.  December  20, 1990.  make  the 
following  correction: 

On  page  52223.  in  the  second  column, 
in  the  land  description  T.  26  S..  R  22  E.. 
SLM.  UT  (Grand  Co.).  in  SecUon  9,  the 
second  line  should  read  "SEV4.  NV^SE^ 
SEy4.  EV4SW^SEV«SEy4. ". 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

(Ordar  Na  14M-91] 

Deelgnatton  of  Kuwait  Under 
Temper ary-Pi  utected  Statue  Program 

Correction 

In  notice  document,  91-7188  beginning 
on  page  12745,  in  the  issue  of 
Wednesday,  March  27. 1901,  in  the  third 


column,  under  imCTWf  datu,  in  the 
fourth  line.  "1992."  should  read  '1991." 


O0OI1S»01« 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

I  Attorney  General  Order  No.  14aft«1I 

DealgnaHon  of  Lebanon  Under 
lempofwy  fiuievieo  Dialue  riuyiain 

Correction 

In  notice  document  91-7190  appearing 
on  page  12746,  in  the  issue  of 
Wednesday,  March  27, 1991,  in  the  first 
colunm,  under  iFPicnvi  DATis.  in  the 
fourth  line.  "March  22"  should  read 
"March  ZT. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartSTS 

RIN320e-AE21 

Aggregate  Limitation  on  Pay; 
Advancea  In  Pay;  RecruHroent  and 
Relocation  Bomwee;  and  Retention 
Allowanoee 

Correction 

In  rule  document  91-7263  beginning  on 
page  12833  in  the  issue  of  Thursday. 
March  28, 1991.  make  the  following 
correction: 


(575.104   [Correeled] 

On  page  12839,  in  the  2nd  column,  in 
§  575.104(c)(1),  in  the  10th  line,  "has" 
should  read  "was". 


MLLMtaCOM  uoseM 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminletration 
14  CFR  Ptfta  121, 12S.  and  135 


( Docket  Noi2f7t0; 
13S-3e] 

RIN  2120-AC8e 


121-A22, 125-15, 


Minimum  Equipment  Uet  (MEL) 
Requlrementa 

Correction 

In  rule  doctmient  91-6628  beginning  on 
page  12306,  in  the  issue  of  Friday,  March 
22. 1991,  make  the  following  corrections: 

1.  On  page  12306,  in  the  second 
colunm,  in  the  notel,  in  the  third  line, 
"with  holder"  should  read  "with  the 
holder";  and  in  the  last  line  "aircraft.)" 
should  read  "aircraft  operated.)" 

S  121.625   ICorrected] 

2.  On  page  12310,  in  the  second 
column,  in  S  121.628(a)(4),  in  the  fifth 
line  from  the  bottom,  "Record"  should 
read  "Records". 

1135.17*   (Cerraded] 

3.  On  page  12311,  in  the  third  column, 
in  S  135.179(c),  in  the  fifth  line, 

"5  S  21.297"  should  read  "i  i  21.19r'. 

aauNQ  coot  ims4i-d 
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Part  II 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Parte  61,  63,  and  65 
Relief  for  Participante  in  Operation 
Desert  Shield/Storm;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmMatration 
14  CFR  Parta  61, 63,  and  65 
(Docktt  Na  26529;  Notlc*  No.  •1-101 
RIN  2120-AEOO 

R«li«f  for  Partlcipanta  in  Operation 
Desert  SMeld/Storm 

AQINCV:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation  (DOT). 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  The  FAA  proposes  to  issue  a 
Special  Federal  Aviation  Regulation 
(SFAR)  that  will  provide  certain 
regulatory  relief  to  civilian  and  military 
personnel  who  have  been  or  will  be 
serving  in  an  assignment  in  support  of 
Operation  Desert  Shield/Storm  during 
the  time  period  from  August  2. 1990  to 
December  31, 1992.  This  proposed  SFAR 
would  permit  Flight  Standards  District 
Offices  (FSDO)  to  accept  expired  flight 
instructor  certiFicates.  inspection 
authorizations,  and/or  airman  written 
test  reports  for  meeting  certain  eligibility 
requirements  under  the  current  rules. 

This  action  is  necessary,  because  the 
FAA  believes  these  personnel  may  be 
unable  to  meet  the  regulatory  time  limits 
of  their  flight  instructor  certificate, 
inspection  authorization,  and/or  airman 
written  test  report  as  a  result  of  their 
assignment.  This  action  is  intended  to 
alleviate  potential  hardships  that  would 
result  from  the  imposition  of  time 
requirements  established  in  the 
regulations  on  flight  instructor 
certificates,  inspection  authorizations, 
and/or  airman  written  test  reports. 

DATES:  Comments  must  be  received  on 
or  before  April  29, 1991. 

ADORESSCS:  Send  comments  on  this 
notice  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  attn:  Rules  Docket  (AGC-10). 
Docket  No.  26529,  800  Independence 
Ave.  SW..  Washington.  DC  20S91:  or 
deliver  comments  in  triplicate  to:  FAA 
Rules  Docket,  room  915-G.  800 
Independence  Ave.  SW..  Washington, 
DC.  Comments  may  be  examined  in  the 
Rules  Docket  on  weekdays,  except 
Federal  holidays,  from  8:30  a.m.  to  5  p.m. 

FOn  FURTHER  INFORMATION  CONTACT. 

John  D.  Lynch — Regulations  Branch, 
AFS-850,  General  Aviation  and 
Commercial  Division,  800  Independence 
Ave.  SW.,  Washington.  DC  20591; 
telephone.  (202)  287-8150. 


SUPRtBMSNTARV  INFORMATKMC 

Comments  lovited 

All  interested  persons  are  invited  to 
comment  on  this  proposed  SFAR  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impacts  that  might 
result  from  adoption  of  this  proposed 
SFAR  are  invited.  Communications 
should  identify  the  regulatory  docket  or 
amendment  number,  and  be  submitted 
in  triplicate  to  the  address  noted 
previously  in  the  "Address"  section  of 
this  document.  All  communications 
received  will  be  considered  by  the 
Administrator.  The  rules  in  this 
proposed  SFAR  may  be  changed  as  a 
result  of  comments  received  h-om  the 
public.  All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  in  room  915-G  of  the  FAA 
Building.  Persons  wishing  to  have  the 
FAA  acknowledge  receipt  of  their 
comments  must  submit  a  self-addressed, 
stamped  postcard  with  the  following 
statement:  "Comments  to  Docket 
Number  26529.  The  postcard  will  then  be 
dated,  time  stamped,  and  returned  by 
the  FAA 

The  twenty  day  comment  period 
provided  in  this  notice  is  shorter  than 
the  comment  period  normally  provided 
by  the  FAA.  The  FAA  is  acting 
expeditiously  in  this  rulemaking  because 
Desert  Shield/Storm  participants  are 
returning  to  the  United  States  in  large 
numbers.  Regulatory  relief,  if  it  is  to  be 
granted,  must  be  provided  in  the  near 
future  to  be  of  value  to  those  now 
returning.  Since  this  proposed  SFAR  is 
relieving  in  nature,  the  FAA  may  adopt 
it  as  a  final  rule  in  an  immediate 
effective  date  when  the  final  rule  notice 
is  issued 
AvaUability  of  the  NPRM 

Any  person  may  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
FAA,  Office  of  Public  Affairs,  attn: 
APA-200,  800  Independence  Avenue 
SW..  Washington,  DC  20591,  or  by 
calling  the  Office  of  Public  Affairs  at 
(202)  267-3484.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
notices  should  request  a  copy  of 
Advisory  Circular  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 
Background 

On  August  2, 1990,  when  Iraq  invaded 
Kuwait,  U.S.  military  and  civilian 
personnel  were  rushed  to  the  Middle 
East/Persian  Gulf  area  or  were  assigned 
to  military  installations  away  from  their 


liome  station.  For  the  most  part,  these 
personnel  had  only  enough  time  to  take 
care  of  personal,  immediate  affairs  prior 
to  leaving.  The  FAA  has  received 
numerous  correspondence  from  some  of 
these  personnel  asking  how  they  can 
meet  the  regulatory  time  constraints 
relating  to  the  expiration  of  their  flight 
instructor  certificate,  inspection 
aathorization,  and  airman  written  test 
report  while  serving  an  assignment  in 
Operation  Desert  Shield/Storm.  These 
personnel  have  stated  that  because  of 
their  assignment,  they  may  not  be  able 
to  meet  the  regulatory  time  constraints 
that  relate  to  the  expiration  of  their 
flight  instructor  certificate,  inspection 
authorization,  and/or  airman  written, 
test  report. 

Statement  of  the  Problem 

In  response  to  the  numerous  inquiries 
received  from  civilian  and  military 
personnel  serving  in  support  of 
Operation  Desert  Shield/Storm,  the 
FAA  believes  it  needs  to  provide  some 
regulatory  relief  to  these  people  who 
will  be  unable  to  comply  with  the 
regulatory  time  constraints  of  their  flight 
instructor  certificate,  inspection 
authorization,  and/or  airman  written 
test  report  as  a  result  of  their 
assignment.  There  may  not  be  any  FAA 
examiners/ inspectors  or  facilities 
readily  available  in  the  area  where 
these  people  will  be  located.  Also,  the 
FAA  tielieves  that  even  those  civilian 
and  military  personnel  who  are 
activated  for  Operation  Desert  Shield/ 
Storm,  but  remain  located  in  the  United 
States  or  at  a  location  outside  the 
Middle  East /Persian  Gulf  area,  may  find 
their  work  schedules  so  demanding  thai 
it  would  be  impossible  to  schedule  a 
practical  test.  Most  of  these  people  will 
be  located  at  a  military  base  that  is 
away  from  their  normal  training  or  work 
environment.  As  a  result,  many  of  these 
people  will  be  unable  to  comply  with  the 
regulatory  time  limits  of  their  flight 
instructor  certificate,  inspection 
authorization,  and/or  airman  written 
lest  report,  as  required  by  the 
appropriate  Federal  Aviation 
Regulations  (FAR).  Therefore,  the  FAA 
believes  the  uniqueness  of  the  situation 
warrants  consideration  for  adopting  this 
proposed  SFAR. 

History 

In  accordance  with  S  61.39(b),  airline 
transport  pilot  (ATP)  written  test  reports 
are  permitted  to  be  extended  beyond  the 
24-month  expiration  date.  That  rule 
allows  an  applicant  for  an  ATP 
certificate  to  take  the  practical  test  for 
that  certificate  after  the  24-month  time 
period  has  elapsed  on  the  written  test 


report  However,  the  provisions  of  that 
rule  require  the  applicant  to  (1)  have 
been  continuously  employed  as  a  pilot 
or  as  a  pilot  assigned  to  flight  engineer 
duties  since  passing  the  written  test  or 
(2)  be  participating  tn  an  approved  pilot 
training  program  of  a  U.S.  air  catrier  or 
oomanerciat  operator. 

In  additioo.  gcaats  of  exera^^ions  have 
been  iseiffid  ban  |  61.39  (a)(1)  and  (b), 
when  the  FAA  had  determined  tlxal  die 
petitioner's  sitaatioa  was  unique  and 
safety  would  not  be  compromised.  In 
every  case  where  a  grant  of  exemption 
was  issued,  the  petition  involved  an 
extension  of  the  expiration  date  of  an 
ATP  written  test  report  for  a  pilot  of  a 
Part  121  air  carrier  company  and  the 
pilot  had  been  furloughed. 

In  an  cases  not  involving  the  ATP 
written  test  reports,  the  FAA  has  denied 
all  requests  for  exemption.  The  FAA  has 
consistently  stated  in  those  denials  of 
exemption,  that,  "•  *  *  '  the  24-month 
validity  period  for  written  test  reports  Is 
a  reasonable  one  and  provides  some 
assurance  that  an  applicant  has 
appropriate  and  leasooabiy  current . 
aeronaBtuad  knowledge  at  the  time  of 
the  flight  test." 

However,  the  FAA  believes  the 
situation  for  personnel  involved  in 
Operation  Desert  Shield/Storm  is 
different  By  proposing  this  action,  the 
FAA  is  not  changing  its  past  position  on 
this  issue  because  ^is  proposed  SFAR 
would  only  be  applicable  for  a  limited 
time  to  those  civilian  and  military 
personnel  serving  in  support  of 
Operation  Desert  Shield/Storm. 

in  the  previously  issued  denials  of 
exemption  on  this  matter,  the  FAA 
based  its  findings  on  the  fact  that  the  24- 
month  validity  period  for  airman  written 
test  reports  is  reasonable  and  provide 
some  assurance  that  an  applicant  has 
appropriate  and  reasonably  current 
aeronautical  imowledge  at  the  time  of 
the  flight  test  In  the  past  the  FAA  has 
received  nuawrous  inquiries  from 
persons  requesting  extension  of  their 
airman  written  test  report  because  they 
had  to  reschedule  their  practical  test  to 
a  date  that  was  after  the  expiration  date 
on  the  written  test  report.  While  the 
FAA  was  sympathetic  to  the  needs  of 
previous  petitioners  and  realizes  that 
there  are  times  when  practical  tests 
have  to  be  cancciled  or  resdieduled. 
previous  petitions  for  extension  of  time 
were  nonetheless  denied  for  the  reason 
cited  above,  and  because  the  petitioners 
were  free  to  schedule  and  attend 
practical  tests  on  numerous  occasions 
during  the  24-month  period.  However, 
the  people  involved  in  Operation  Desert 
Shield/Storm  do  not  have  the  same 
opportunity  to  meet  the  time  constraints 
of  their  airman  written  test  report. 


because  no  FAA  exaniners/inspectors 
or  facilities  are  readily  available  in  die 
area  and/or  because  their  work 
schedules  and  orders  may  prohibit  them 
from  leaving  to  take  the  flight/practical 
tests. 

Disoasstenof  the  Proposes  in  this 
NPRM 

Introduction 

The  FAA  believes  dns  proposed  SFAR 
is  important  for  providii^  regulatixy 
relief  for  those  civilian  and  military 
personnel  win  are  required  to  serve  in 
support  of  Operation  Desert  Shiekl/ 
Storm  during  the  time  period  from 
August  2, 1990  to  December  31, 1992. 

Fli^t  Instructor  Certipcate 

This  proposed  SFAR  would  permit 
Flight  Standards  District  Offices  (FSDO) 
to  accept  an  expired  flight  instructor 
certificate  to  show  eligibility  for  the 
renewal  of  a  person's  flight  instructor 
certificate  in  accordance  within  die 
provisions  of  {  61.197.  Tlierefbre, 
civilian  and  military  personnel,  who  can 
show  the  kind  of  evidence  required  by 
this  proposed  SFAR,  would  be  permitted 
to  apply  for  renewal  of  dieir  fliglht 
instructor  certificates  in  accordance 
widi  4  61.197.  The  provisions  of  this 
proposed  SFAR  woold  apply  only  to 
those  persons  who  complete  the 
appropriate  requirements  of  i  61.197 
within  6  calendar  months  following  the 
date  of  reassignment  from  Operation 
Desert  Shield/Storm  or  by  Decesober  31, 
1992,  whichever  date  is  sooner.  In 
addition,  this  proposed  SFAR  would 
apply  only  to  Aose  personnel  whose 
flight  ins^oictor  certificates  expired 
within  the  time  period  bom  60  days 
prior  to  their  assignment  to  60  days  after 
reassi^mient  from  Operation  Desert 
Shield/Storm.  Tltese  civilian  or  military 
personnel  would  not  be  pennitted  to 
excercise  the  privileges  of  their  flight 
instructor  certificate  if  it  has  expirad. 
but  would  be  pennitted  to  renew  their 
flight  instructor  certificate  in  accordance 
with  the  provisions  of  i  61.197. 

Airman  Written  Test  Reports  of  Parts 
61.  63,  and  65 

Additicoally,  this  proposed  SFAR 
would  permit  an  extension  of  the 
expiration  date  of  the  airman  written 
test  reports  of  parts  61,  63,  and  65.  The 
provisions  of  this  proposed  SFAR  would 
apply  oidy  to  fliose  persons  who 
complete  the  required  fh^/practical 
test  within*  calendar  mondts  following 
the  date  of  teassigmnent  from  Operation 
Desert  Sliiekl/Stonn  or  by  December  31, 
1082,  whichever  date  is  sooner. 
FurtheiBore.  tins  proposal  woidd  apply 
only  to  those  personnel  whose  airaian 


written  test  leprats  expired  willnn  the 
time  period  iron  80  days  prior  to  their 
assignaieat  to  60  days  after 
reassignment  from  Operatkm  Desert 
Sfaield/Stonn. 

Inspection  Authorization  of  Part  65 

This  proposed  SFAR  would  pennit 
FSDO's  to  accept  an  expired  inspection 
authorization  to  show  eligibility  for 
renewal  of  a  person's  infection 
authorizatioa  in  accordance  with  the 
appropriate  provisions  of  S  6S.93.   - 
"Therefore,  civilian  and  military 
personnel,  who  can  show  the  kind  of 
evidence  required  by  this  proposed 
SFAR.  would  be  permitted  to  apply  for 
renewal  of  their  inspection  authorization 
in  accordance  with  %  85.93.  The 
provisions  of  this  proposed  SFAR  would 
apply  only  to  those  persons  who 
otherwise  satisfy  the  requirranents  of 
§  65S3  for  renewal  within  6  calendar 
months  following  the  date  of 
reassignment  from  Operation  Desert 
Shield/Storm  or  by  DEcenaber  31. 1982. 
whichever  date  is  sooner.  Furthermore, 
this  proposed  SFAR  would  ^ply  only  to 
those  civilian  or  isilitary  personnel 
whose  inspection  authorization  ex^nred 
within  the  time  period  from  €0  days 
prior  to  assignment  to  00  days  after 
reassignment  from  Operation  Desert 
Shield/Storm.  These  civilian  or  military 
personnel  would  not  be  permitted  to 
exercise  the  privilege  of  their 
inspeclioo  authorization  if  it  has 
expired,  but  wouki  be  permitted  to 
renew  their  inspection  anthonzations  in 
accordance  ividi  the  provisions  of 
§65.93. 

Evidence  of  Operation  Desert  Shield/ 
Storm  Participation 

llie  FAA  has  determined  diat  an 
assignment  in  support  of  Operation 
Desert  Shi^/Stonn  will  mean  a  person 
who  served  a  tour  of  duty  during  the 
time  period  from  August  2. 1990  to 
December  31, 1992.  An  assignment  in 
support  of  Operation  Desert  ShieW/ 
Storm  may  be  an  assignment  at  a 
location  in  the  Persian  Golf/Middle  East 
Golf  area  or  at  some  other  location,  but 
the  person's  assignment  must  have  been 
dming  the  time  period  from  August  2. 
1990  to  December  31, 1992.  The  6 
calendar  month  grace  period  in  this 
proposed  ^AR  will  be  calculated  from 
the  date  shown  on  the  official  orders  or 
documentation  that  reassigns  the  person 
from  Operation  Desert  Shield/Storm. 
The  person's  flight  instructor  certificate, 
inspectim  authorization,  and/or  airman 
written  test  report  must  have  expired 
within  the  time  period  from  60  days 
prior  to  the  assignment  date  on  the 
person's  assignment  orders/ 
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documentation  to  00  days  following 
reassignment  The  evidence  required  to 
substantiate  an  assignment  must  show 
the  dates  of  assignment  to  and 
reassignment  fnm  support  of  Operation 
Desert  Shield/Storm,  and  shall  be  one  of 
the  following: 

1.  Official  government  docimients 
showing  the  person  was  a  civilian  on 
official  duty  for  the  United  States 
Government  in  support  of  Operation 
Desert  Shield/Storm  during  the  time 
period  from  August  2, 1990  to  December 
31,1992; 

2.  Military  orders  shoiwing  the  person 
was  a  member  of  the  uniformed  services 
assigned  to  duty  in  support  of  Operation 
Desert  Shield/Storm  during  the  time 
period  from  August  2, 1990  to  December 
31.1902: 

3.  Military  orders  showing  the  person 
was  an  active  member  of  the  National 
Guard  or  Reserve  called  to  active  duty 
in  support  of  Operation  Desert  Shield/ 
Storm  during  the  time  period  from 
August  2. 1990  to  December  31. 1992;  or 

4.  A  letter  &t)m  the  unit  commander 
providing  inclusive  dates  during  which 
the  person  served  in  support  of 
Operation  Desert  Shield/Storm  during 
the  time  period  from  August  2. 1990  to 
December  31. 1992. 

General 

The  FAA  does  not  believe  that  the 
regulatory  relief  being  proposed  in  this 
SFAR  will  result  in  a  derogation  of 
safety,  because  the  checks  and  balances 
provided  by  the  FAA's  airman 
certification  procedures  will  assure  that 
safety  is  maintained.  This  belief  is 
based  on  the  fact  that  prior  to  rene«ving 
a  flight  instructor  certifrcate.  a  person 
woidd  be  required  to  comply  the 
appropriate  requirements  of  {  61.197.  In 
the  case  of  an  expired  airman  written 
test  report,  a  person  would  be  required 
to  complete  a  flight/practical  test,  in 
accordance  with  the  appropriate  rules  of 
parts  61,  63,  or  65.  as  appropriate.  A 
person  who  holds  inspection 
authorization  under  part  65.  would  still 
be  required  to  complete  a  refresher 
course,  pass  an  oral  test,  or  otherwise 
meet  the  requirements  of  i  66.93. 
Furthermore,  the  FAA  intends  to  issue 
instructions  to  its  Flight  Standards 
District  Offices  to  monitor  the  situation 
very  closely  to  ensure  that  safety  is 
maintained.  Examiners  and  inspectors 
will  be  directed  to  give  especially  close 
attention  during  fli^t/practical  tests  on 
any  showing  of  deficiencies  in  current 
aeronautical  knowledge  by  those 
applicants  qualifying  under  this 
proposed  SFAR.  If  a  major  safety 
problem  arises,  the  FAA  will  not 
hesitate  to  take  corrective  action. 


This  proposed  SFAR  would  not  apply 
to  the  medical  certificate  and  pilot 
proficiency  requirements  of  If  61.23. 
61.55. 61 JW.  61.57.  and  61.58.  In  addition, 
it  would  not  apply  to  recency  of 
experience  requirements  of  t  65.63  for 
certificated  mechanics.  The  FAA  does 
not  believe  the  requirements  cited  in 
those  rules  should  be  waived,  because 
they  involve  a  person's  medical  fitness, 
demonstration  of  piloting  skills,  and/or 
mechanic  skills,  llie  FAA  does  not 
believe  requiring  compliance  with  those 
rules  will  impose  an  additional  hardship 
on  our  civilian  and  military  personnel 
assigned  to  Operation  Desert  Shield/ 
Storm.  Upon  their  return  to  the  United 
States,  these  people  will  be  handled  as 
any  other  pilot  or  mechanic  and 
compliance  with  these  rules  will  not 
impose  any  additional  requirement 
Furthermore,  the  FAA  believes  that 
waiving  these  requirements  would  not 
be  in  the  public  interest  and  would  have 
an  adverse  effect  on  safety.  Therefore, 
those  civilian  and  military  personnel 
assigned  to  Operation  Desert  Shield/ 
Storm  whose  medical  certificate,  pilot 
proficiency,  pilot  recurrency,  and/or 
mechanic  recency  of  experience 
requirements  have  lapsed  will  have  to 
satisfy  the  normal  requirements  that 
relate  to  exercising  the  privileges  of  an 
airman  certificate. 

Regulatory  Evaluation 

Regulatory  Evaluation  Summary 

The  FAA  has  determined  that  the 
expected  economic  impact  of  this 
proposed  SFAR  is  so  minimal  that  it 
does  not  warrant  a  full  regulatory 
evaluation.  The  basis  of  this 
determination  is  that  the  proposal 
imposes  no  costs  on  society  because  an 
equivalent  level  of  safefy  will  be 
maintained  while  providing 
unquantifiable  benefits  to  certificate 
holders  who  are  the  subject  of  the  rule. 
Since  benefits  exceed  costs,  the  FAA 
believes  that  the  proposal  is  consistent 
with  the  objectives  of  Executive  CMer 
12291. 

International  Trade  Impact  Statement 

This  proposed  SFAR  will  not  affect 
international  trade  involving  aviation 
products  or  services.  Therefore,  the  FAA 
certifies  this  proposal  will  not  eliminate 
existing  or  create  additional  barriers  to 
the  sale  of  foreign  aviation  products  or 
services  in  the  United  States.  This 
proposed  SFAR  will  not  eliminate 
existing  or  create  additional  barriers  to 
the  sale  of  U.S.  aviation  products  and 
services  in  foreign  countries. 


Regulatory  Flexibility  Determination 

The  Regulatory  Flexibilify  Act  (RFA) 
of  1960  was  enacted  by  Congress  to    ■ 
ensure  that  entities  are  not 
disproportionately  affected  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  whirh 
may  have  a  "significant  economic 
impact  on  a  sut«tantial  number  of 
entities."  It  is  certified  that  this 
proposed  SFAR  will  neither  have  a 
significant  negative  or  positive 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Implicationa 

The  provisions  in  this  proposed  SFAR 
will  not  have  a  substantial  negative 
effect  on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  fmd  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this 
proposed  SFAR  will  not  have  any 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Conclusion 

For  the  reasons  previously  discussed 
in  this  proposal,  and  based  on  the 
findings  in  the  Regulatory  Flexibility 
Determination  and  the  International 
Trade  Impact  Analysis,  the  FAA  has 
determined  that  this  proposed  SFAR 
will  not  be  major  under  Executive  Order 
12291.  In  addition,  the  FAA  certifies  that 
this  proposed  SFAR  will  not  have  a 
significant  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act  This  proposed  SFAR  is 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979).  A 
regulatory  evaluation  has  not  been 
completed  for  this  proposed  SFAR. 

List  of  Subjects 

UCFRPartei 

Aircraft,  Aircraft  pilots,  Airmen. 
Airplanes,  Air  safety.  Air  transportation. 
Aviation  safefy.  Balloons,  Helicopters. 
Rotorcraft  Students. 

14CFRPart63 

Air  safefy.  Air  transportation.  Airman. 
Aviation  safefy,  Safefy,  Transportation. 

UCFRPartes 

Airman.  Aviation  safefy.  Air 
Transportation,  Aircraft 
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Hie  ftopoaad  Bula 

la  tasMideratfam  of  tiie  foregoing,  the 
Federal  Aviataoa  AdmiaMration 
propoaes  to  aaMod  paita  tt.  63.  and  85 
of  the  Federal  Aviatiaa  Begiriattana  (14 
CFK  pairts  61, 63,  and  66)  as  follows: 

PART  tl-CERTlFICATlOW:  PILOTS 
AND  PUQHT  INSTRUCTORS 

1.  Ite  authorify  citatian  lor  p^  61 
coBiimes  to  tead  as  CdUowk 

Authority:  49  U.S.C.  app.  lS5«(a),  199S. 
1421. 1422,  and  1427;  «0  U.&C  UB(g) 
(Revised.  Puh.  L  87-449:  Jvniaiy  12, 1983]. 

2.  Contrary  to  Ihe  anxopriate  sections 
of  this  part  a  Special  Federal  Aviation 
Regulation  is  proposed  to  read  as 
follows: 

Spedal  Fadaral  Aviation  Regulations 


SFAR  No.  XX— Relief  For  Participants 
in  Opmation  Desert  Shield/Storm 
Sections 

1.  Applicabilify 

2.  Required  documents 

3.  Expiration  date 

1.  Applicabilify.  Contrary  provisions 
of  part  61  notwithstanding,  under  the 
procedures  prescribed  herein.  Flight 
Standards  District  Offices  (FSDO)  are 
authorized  to  accept  an  expired  flight 
instructor  certificate  to  show  eligibility 
for  the  renewal  of  a  person's  fli^t 
instructor  certificate  in  accordance 
within  the  provisions  of  %  61.197,  or  an 
expired  written  test  report  to  show 
eligibility  imder  part  61  to  take  a  flight/ 
practical  test  provided — 

a.  It  is  submitted  by  a  civilian  or 
military  person  who  served  in  support  of 
Operation  Desert  Shield/Storm  during 
the  time  period  from  August  2. 1990  to 
December  31. 1992; 

b.  The  person's  flight  instructor 
certificate  fmd/or  ainnan  written  test 
report  expired  within  the  time  period 
from  60  days  prior  to  assignment  to  60 
days  after  reassignment  from  support  of 
Operation  Desert  Shield/Storm;  and 

c.  The  person  complies  with  the 
appropriate  reqidrements  of  S  61.197  or 
completes  the  required  flight/practical 
test  as  appropriate,  within  6  calendar 
months  foUowing  the  date  of 
reassignment  from  Operation  Desert 
Shield/Storm  or  by  December  31, 1992. 
whichever  date  is  sooner. 

2.  Required  documents.  The  FSDO 
and  applicant  shall  include  one  of  the 
following  documents  with  the  airman 
application,  and  the  documents  must 
show  the  dates  of  assignment  to  and 
reassignment  from  support  of  Operation 
Desert  Shield/Storm: 

a.  Official  government  documents 
showing  the  person  was  a  civilian  on 


official  dufy  far  the  United  Stales 
Government  in  support  of  OperatioB 
Desert  9iield/StonB  daring  the  time 
period  frxMi  Aagnst  Z,  1990  to  Deoeaiber 
31,1992: 

b.  Military  anders  abo wring  the  persim 
was  a  munber  of  Ae  unifanned  services 
assigned  to  dnfy  in  support  of  Operation 
Desert  Shield/Storm  daring  tiie  time 
period  from  Angait  2.  ISiO  to  December 
31,1962; 

c.  Military  orders  showing  the  person 
was  an  active  menber  of  die  National 
Guard  or  Reserve  called  to  active  dofy 
in  SMpport  of  Operation  Deeert  Shield/ 
Storm  during  the  time  period  from 
Ai^nst  2. 1990  to  OeoeniberSl.  1092;  or 

d  A  letter  from  tl»  eiHt  commander 
provtd^  inclusive  dates  dnrmg  wMcb 
the  person  served  in  sapport  <rf 
(^rnntioR  Desert  Shield/Storm  during 
the  time  period  &t)m  August  2, 1990  to 
December  31, 1992. 

3.  Expiration  date.  This  SFAR  expires 
December  31, 1992,  unless  sooner 
superceded  or  rescinded. 

PART  63— CERTIFICATION:  FUQHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

3.  The  authorify  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1354(a),  1355, 
1421. 1422,  and  1427;  49  U.S.a  106(g) 
(Revised.  Pub.  L  97-449;  January  12. 1983). 

4.  Contrary  to  the  appropriate  sections 
of  this  part,  a  Special  Federal  Aviation 
Regulation  is  proposed  to  read  as 
follows: 

Special  Federal  Aviation  Regulations 


SFAR  No.  XX-^elief  For  Participants 
in  Operation  Desert  Shield/Storm 
Sections 

1.  Applicabilify 

2.  Required  documents 

3.  Expiration  date 

1.  Applicabilify.  Contrary  to 
provisions  of  part  63  notwithstanding, 
under  the  procedures  prescribed  herein. 
Flight  Standards  District  Offices  (FSDO) 
are  authorized  to  accept  an  expired 
written  test  report  to  show  eligibilify 
under  S  5  63.33  and  63.57  to  take  a  flight/ 
practical  test  provided 

a.  It  is  submitted  by  a  civilian  or 
military  person  who  served  in  support  of 
Operation  Desert  Shield/Storm  during 
the  time  period  from  August  2. 1990  to 
December  31, 1992;  or 

b.  The  person's  airman  written  test 
report  expired  within  the  time  period 
from  60  days  prior  to  assignment  to  60 
days  after  reassignment  from  support  of 
Operation  Desert  Shield/Storm:  and 


c  Tbe  pemon  oonpletes  tiK  requind 
flight/poMlicd  tart  erttUn  6  calendar 
nwmlH  ftdloMtog  die  date  of 
reassignnient  frmn  Operatian  Desert 
Shidd/Stnraa  or  by  Decewiber  31. 1998, 
whichever  date  is  sooner.        

2.  Required  docmemts.  T%e  FSDO 
and  aippKcant  shal  indhide  one  of  the 
foUowing  decemenKs  with  die  aiman 
apptication,  and  tlw  docomente  nrest 
show  die  dates  of  asngnraent  to  and 
reassignment  from  support  of  Operation 
Desert  SUeld/Stonn: 

a.  Official  government  documents 
showing  the  person  was  a  civdian  on 
official  dnfy  for  the  Uaited  Slates 
Government  in  8U]^rt  of  Operation 
Desert  Shield/Stona  daring  die  time 
period  from  Aogust  2, 1990  to  December 

31,1992; 

b.  Military  orders  riiowing  the  person 
was  a  member  of  die  uniformed  services 
assigned  to  dufy  in  support  of  Operation 
Desert  Shield/Storm  during  the  time 
period  from  August  2, 1990  to  December 
31,1992; 

c.  Military  orders  showing  the  person 
was  an  active  member  of  the  National 
Guard  or  Reserve  called  to  active  dufy 
in  support  of  Operation  Desert  Shield/ 
Storm  during  the  time  period  firom 
August  2, 1900  to  December  31, 1992; 

d.  A  letter  from  the  unit  commander 
providing  inclusive  dates  during  which 
the  person  served  in  support  of 
Operation  Desert  Shield/Storm  during 
the  time  period  bom  August  2, 1990  to 
December  31, 1992. 

3.  Expiration  date.  This  SFAR  expires 
December  31, 1992,  unless  sooner 
superceded  or  rescinded. 

PART  65-CERnFICATION:  AIRMAN 
OTHER  THAN  FLIGHT 
CREWMEMBERS 

5.  The  authorify  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1354(a),  1355, 
1421. 1422,  and  1427: 49  U.S.C.  106(g} 
(Revised.  Pub.  L  97-449;  January  12, 1983). 

6.  Contrary  to  the  appropriate  sections 
of  this  Part  a  Special  Federal  Aviation 
Regulation  is  proposed  to  read  as 
follows: 

Spedal  Federal  Aviation  Regulations 


SFAR  No.  XX-4lellef  For  Paitidpante 
in  Opvation  Desert  SUeld/Stoim 
Sections 

1.  Applicabilify 

2.  Required  documents 

3.  Expiration  date 

1.  Applicabilify.  Contrary  to 
provisions  of  part  65  notwithstanding, 
under  the  procedures  prescril)ed  herein. 
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Flight  Standards  District  Offices  (FSOO) 
are  authorized  to  accept  an  expired 
written  test  report  to  show  eligibility  to 
take  a  practical  test  required  under  this 
Part  and/or  renew  an  expired  inspection 
authorization  to  show  eligibility  for 
renewal  under  (  66.93.  provided— 

a.  The  person  is  a  civilian  or  military 
person  who  served  in  support  of 
Operation  Desert  Shield/Storm  during 
the  time  period  from  August  2. 1980  to 
December  31, 1992; 

b.  The  person's  airman  written  test 
report  and/or  inspection  authorization 
expired  within  the  time  period  from  60 
days  prior  to  assignment  to  60  days  after 
reassignment  from  support  of  Operation 
Desert  Shield/Storm:  and 

c  Tlie  person  completes  the  required 
practical  test  within  6  calendar  months 
following  the  date  of  reassignment  from 
Ope'-ition  Desert  Shield/Storm  or  by 


December  31, 1992.  whichever  date  is 
sooner. 

2.  Required  documents.  The  FSDO 
and  applicant  shall  include  one  of  the 
following  documents  with  the  airman 
appUcation.  and  the  documents  must 
show  the  dates  of  assignment  to  and 
reassignment  from  support  of  Operation 
Desert  Shield/Storm: 

a.  Official  government  documents 
showing  the  person  was  a  civilian  on 
official  duty  for  the  United  States 
Government  in  support  of  Operation 
Desert  Shield/Storm  during  the  time 
period  from  August  2. 1990  to  December 
31.1902: 

b.  Military  orders  showing  the  person 
was  a  member  of  the  uniformed  services 
assigned  to  duty  in  support  of  Operation 
Desert  Shield/Storm  during  the  time 
period  from  August  2. 1990  to  December 
31.1902: 


c.  Military  orders  showing  the  person 
was  an  active  member  of  the  National 
Guard  or  Reserve  called  to  active  duty 
in  support  of  Operation  Desert  Shield/ 
Storm  during  the  time  period  from 
August  2, 1990  to  December  31, 1992:  or 

d.  A  letter  from  the  unit  commander 
providing  inclusive  dates  during  which 
the  person  served  in  support  of 
Operation  Desert  Shield/Storm  during 
the  time  period  from  August  2, 1990  to 
December  31, 1992. 

3.  Expiration  date.  This  SPAR  expires 
December  31, 1992,  unless  sooner 
superceded  or  rescinded. 

Issued  In  Washington,  DC,  on  April  3. 1990. 
Thomas  C  Aocardi. 

AcUng  Director.  Flight  Standards  Service. 
(FR  Doc.  91-8145  Filed  4-3-91;  12:43  pmj 
mmm  coot  4sio-is-m 


Monday 
April  8,  1991 


Part  III 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Parts  47  and  52 


Federal  Acquisition  Regulation  (FAR); 
Returnable  Cylinders  and  Other 
Containers;  Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

46  CFR  Parte  47  and  52 

(FAR  Caaa  91-10] 


Federal  AcquMtion  Regulation  (FAR); 
Returnable  Cytindere  and  Ottier 
Contatoiere 


;  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 

summary:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR) 
concerning  parts  47  and  52  to  establish 
iralicy  for  the  Government  use  and 
accountability  of  contractor-owned 
cylinders  and  other  containers. 
DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  May  8, 1991, 
to  be  considered  in  the  formulation  of  a 
final  rule. 

AOONtSSCS:  Interested  parties  should 
submit  written  commeBts  to:  General 
Services  AdmhtistratioD.  FAR 
Secretariat  (VRS).  18th  k  F  StreeU.  NW.. 
room  4041,  Washington,  DC  20106. 
Please  cite  FAR  Case  91-10  in  all 
correspondence  related  to  this  issue.  For 
information  pertaining  to  this  case, 
please  refer  to  Ms.  Jeritta  Pamell  at 
(202)  501-4062. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Beveriy  Fayson,  FAR  Secretariat, 
room  4041,  GS  Building,  Washington,  DC 
20405.  (202)  501-4755.  Please  cite  FAR 
Case  91-10. 
SUPFtEMEMTARV  INFORMATION; 

ABackgraimd 

These  changes  arose  as  a  result  of  the 
Defense  Management  Review 
Regulatory  Reform  initiative.  It  was 
found  that  coverage  contained  in  FAR 
supplements  would  be  useful  for  all 
Federal  contracting  activities.  Therefore, 
the  Councils  have  proposed  adding 
coverage  to  the  FAR  to  provide  for  the 
Government  use  and  accountability  of 
contractor  owned  cylinders  and  other 
containers. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 


substaotial  DWBiber  of  small  entities 
within  dw  Meaning  of  the  Regulatory 
Flexibifity  Act  5  U.S.C.  601.  et  sequ 
because  the  requirements  specified 
therein  prescribe  Government 
responsibilities  related  to  return  and 
accountability  of  retiunable  cylinders 
and  other  containers  without  impostag 
an  additional  burden  on  contractors.  An 
Initial  Regulatory  Flexibility  Analysis 
has  therefore  not  been  performed. 
Comments  from  small  entities 
concerning  the  affected  FAR  subsection 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  610,  (FAR  Case  91-10) 
in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeptaig 
information  collection  requirements  or 
collection  of  information  from  oBenxrs, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  aeq. 

List  of  Subjects  in  48  CFR  Parts  47  aod 
82 

GovemBMat  procurement. 
AlbariAVkdbioUa. 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  47  and  52  be  amended  as  set  forth 
beknv: 

1.  The  authority  citation  for  48  CFR 
parts  47  and  52  continues  to  read  as 
foUows: 


:  40  U.&C.  486(c);  10  U.&C 
Chapter  137;  and  42  U.S.C  2473(c). 

PART  47— TRANSPORTATION 

2.  Section  VJ306-17  is  added  to  read 
as  follows: 

47.305-17   Returnable  cyHndmv  and  ether 


The  contracting  ofBcer  shall  insert  the 
clause  at  52.247-66,  Returnable 
Cylinders  and  Other  Containers,  in  a 
solicitation  and  contract  whenever  the 
contract  involves  the  purchase  of  gas  in 
contractor-fiimished  returnable 
cylinders  and  the  contractor  retains  title 
to  the  cylinders.  A  variation  of  the 
clause  may  also  be  used  in  contracts  for 
other  supplies  involving  reels,  spo<^. 
drums,  carboys,  liquid  petroleum  gas 
containers,  or  other  returnable 
containers  when  the  contractor  is  to 
retain  title  to  the  containers.  The 
contracting  officer  may  vary  the  30-day 
time  period  speciHed  in  the  clause  to 
comply  with  customary  commereiil 
practice. 


MRT  52--80LICITATION 
PNOVISIONS  AND  CONTRACT 
CLAUSES 

S.  Section  52.247-66  is  added  to  read 
aa  follows: 

19,247^6   RetumaMo  cylinders  and  oUtei 


As  prescribed  in  47.305-17,  insert  a 
substantially  as  follows: 

Returnable  Cylinders  and  Other 
Containers  (Mar  1991) 

(a)  Cylinders/containers  shall  remain 
the  Contractor's  property  but  shall  be 
loaned  without  charge  to  the 
Goverment  for  a  period  of  thirty  (30) 
days  after  delivery  to  the  f.o.b.  point 
specified  in  the  contract.  Beginning  with 
the  first  day  after  the  loan  period 
expires,  to  and  including  the  day  the   ' 
cylinders/containers  are  delivered  to 
the  Contractor  (if  the  original  delivery 
was  f.o.b.  origin)  or  are  delivered  or  are 
made  available  for  delivery  to  the 
Contractor's  designated  carrier  (if  the 
original  delivery  was  f.o.b.  destination). 
die  Government  shall  pay  the 

Contractor  a  rental  of  $ [Insert 

dollar  amount  for  rental]  per  cylinder/ 
container  per  day,  regardless  of  type  or 
capacity. 

(b)  This  rental  charge  will  be 
computed  separately  for  cylinders/ 
containers  for  each  type,  size,  and 
capacity,  and  for  each  point  of  delivery 
named  ia  the  contract.  A  credit  of  thirty 
(30)  cyUader/ container  days  will  accrue 
to  die  Government  for  each  cylinder/ 
ccntainer,  regardless  of  type  or  capacity, 
delivered  by  the  Contractor.  After  the 
initial  thirty-  (30-)day  period,  a  debit  of 
one  (1)  cylinder/container  day  will 
accrue  to  the  Government  for  each 
cyBnder/container  for  each  day  after 
dielivery  to  the  f.o.b.  point  specified  in 
dds  contract.  At  the  end  of  the  contract, 
if  the  debit  total  exceeds  the  credit  total, 
lOBtal  shall  be  charged  for  the 
(fifierence.  If  the  credit  total  equals  or  ' 
exceeds  the  debit  total,  no  rental  shall 
be  charged.  No  rental  shall  accrue  to  the 
Contractor  in  excess  of  replacement 
value  per  cylinder/container  specified  in 
paragraph  (c)  of  this  clause. 

{c)  For  each  cylinder/container  lost  or 
donaged  beyond  repair  while  in  the 
Government's  possession,  the 
Government  shall  pay  to  the  Contractor 
the  replacement  value  as  follows,  less 
Ae  allocable  rental  paid  for  that 
cylinder/ container  [Insert  the  cylinder/ 
coa/otaer  types,  sizes,  capacities,  and 
aaaodated  replacement  values.] 

Cd)  Qdinders/containers  lost  or 
daaassd  beyond  repair  and  paid  for  by 
tbe  Government  shall  become 


Government  property,  subject  to  the 
following:  If  any  lost  cylinder/ container 

is  located  within [Insert  number  of 

days]  calendar  days  after  payment  by 
the  Government,  it  may  be  returned  to 
the  Contractor  by  the  Government,  and 
the  Contractor  shall  pay  to  the 
Government  the  replacement  value,  less 
rental  computed  in  accordance  with 
paragraph  (a)  of  this  clause,  beginning  at 
the  expiration  of  the  thirty-  (30-)day  loan 
period  specified  in  paragraph  (a)  of  this 
clause,  and  continuing  to  the  date  on 
which  the  cylinder/ container  was 
delivered  to  the  Contractor. 

(End  of  clause) 

(PR  Doc  91-8141  filed  4-6-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

46  CFR  Parte  31  and  32 


(FAR 


•1-12] 


ftderalAcquiriMon  Regulation  (FAR); 
Precontract  Coete 

AOCNOce:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Proposed  rule. 


r.  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
the  cost  principle  at  31.205-32, 
Precontract  costs,  and  add  a  related 
clause  at  52.231-1.  The  proposed 
language  and  accompanying  clause  will 
require  the  contracting  parties  to  agree 
to  a  Hrm  date,  before  the  effective  date 
of  the  contract,  on  which  recognition  of 
incurred  costs  would  begin.  The  rule 
would  also  require  the  parties  to 
establish  a  not-to-exceed  amount  for 
such  costs. 

DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  June  7, 1991, 
to  be  considered  in  the  formulation  of  a 
final  rule. 

AOONCSSCS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW.. 
room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  91-12  in  all 
correspondence  related  to  this  issue.  For 
information  pertaining  to  this  case, 
please  refer  to  Mr.  Jerry  Olson  at  (202) 
501-^221. 

PON  RMTNen  MFOmiATION  CONTACT: 

Ms.  Beverly  Fayson,  FAR  Secretariat, 
room  4041,  GS  Building.  Washington,  DC 


20405,  (202)  501-4755.  Hease  cite  FAR 
Case  91-12. 

SUePUMeNTARY  inkwmation: 

A.  Background 

On  October  16. 1989.  the  Department 
of  Transportation  Board  of  Contract 
Appeals  (BCA)  in  Decision  No.  2007 
stated  that  the  language  "pursuant  to 
negotiation"  in  FAR  31.205.32  meant  that 
precontract  costs  could  be  inciured  as  a 
result  of  the  solicitation  and  award 
process,  not  that  these  costs  needed  to 
be  discussed  during  negotiations.  The 
BCA  said  that  if  an  agency  wants  to 
control  precontract  costs,  it  should  put 
in  its  solicitations  specific  provisions 
prohibiting  or  regulating  the  allowance 
of  costs  incurred  prior  to  award. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq., 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  to  not  apply.  An  Initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed. 
Comments  trom  small  entities 
concerning  the  affected  FAR  subsection 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  610  (FAR  Case  91-12) 
in  correspondence. 

C  Paperworic  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  31  and 
52 

Government  procurement. 


Dated:  March  2&  1891. 
Albart  A.  ^^ochkrila. 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  31  and  52  be  amended  as  set  forth 
below:  

1.  The  authority  citation  for  48  CFR 
parts  31  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C  48e(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 

PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2.  Section  31.205-32  is  revised  to  read 
as  foUows: 

931.2PS-32   Precontract ooats. 

Precontract  costs  are  those  incurred 
before  the  effective  date  of  the  contract 
directly  pursuant  to  the  negotiation  and 
in  anticipation  of  the  contract  award 
when  such  incurrence  is  necessary  to 
comply  with  the  proposed  contract 
delivery  schedule.  Such  costs  are 
allowable  to  the  extent  they  would  have 
been  allowable  if  incurred  after  the  date 
of  the  contract  and  are  authorized  in  a 
clause  substantially  the  same  as  the 
clause  at  52.231-1,  Precontract  Costs 
(see  31.109). 

PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.231-1  is  added  to  read  as 
foUows: 


Reader  Aids 


S  82.231-1 

In  accordance  with  31.205-32, 
complete  and  insert  in  the  contract  a 
clause  substantially  the  same  as  the 
following  clause: 

Precontract  Costs  (XXX 1991) 

Precontract  costs  authorized  under  this 
contract  are  limited  to  those  allowable  under 
FAR  31.205-3Z  and  incurred  during  the 

period  from  and  including to  the 

effective  date  of  this  contract.  These 
precontract  costs  shall  not  exceed  &. 


which  amount  is  included  in  the  estimated 
costs,  target  costs,  or  price  of  the  contract 

(End  of  Clause) 

(PR  Doc.  91-ei42  Filed  4-5-91;  8:45  am] 
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783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  Moriday— Friday 

(except  holkiays). 

TWe 

1, 2  (2  RMWvad) 

3  (1989  Convikition  and  f>arti  100  and  101) 

4 

5  Parts: 

1-699 

700-1 199 _ 

1200-fnd,  6  (6  RtMrved) 


$12.00 
11.00 
15.00 

.  17.00 
.  13.00 
.   18.00 


7Parts: 

0-26 15.00 

27-45 12.00 

4o~dl •••••»••>•»«»«•••»••••••••»•••••••»•»*•••.•»■••»•«■•■  I/.UU 

•53-209 18.00 

210-299 25.00 

300-399 12.00 

400-699 20.00 

700-899 22.00 

900-999 29.00 

1000-1059..... 16.00 

1060-1 1 19 12.00 

1 120-1 199 10.00 

1200-1499 18.00 

1500-1899 11.00 

1900-1939 1 1 .00 

1940-1949 22.00 

1950-1999 24.00 

2000-M .. 9.50 

8  14.00 

9  Partsi 

1-199 20.00 

20O4nd „. 18.00 


101 

0-50 

51-199 

200-399 

400-499 

SOO-End 

11 


21.00 

17.00 

..». .......... .....   1 3.00 

26.00 

12.00 

12Parts: 

1-199 :. 12.00 

200-219 12.00 

220-299. — ............. 21.00 

500-599 17.00 

600-M 17.00 

13  24.00 


141 

1-59 

60-139 

140-199 

•200-1199. 


25.00 
24.00 
10.00 
20.00 


Jan.  1,  1991 

>  Jan.  1, 1990 

Jan.  1, 1991 

Jan.  1,  1991 
Jon.  1.  1990 
Jan.  1. 1991 

Jan.  1, 1991 
Jan.  1, 1991 
Jan.  1, 1990 
Jan.  1, 1991 
Jan.  1, 1991 
Jan.  1, 1990 
Jan.  1,  1991 
Jan.  1, 1990 
Jan.  1, 1990 
Jon.  1, 1990 
Jan.  1, 1990 
Jan.  1. 1991 
Jan.  1, 1991 
Jan.  1,  1991 
Jan.  1, 1990 
Jan.  1, 1990 
Jan.  1, 1991 
Jan.  1, 1990 
Jan.  1, 1990 
Jan.  1, 1990 

Jan.  1. 1990 
Jan.  1, 1990 

Jan.  1. 1990 
Jan.  1.1990 
*Jan.  1.1987 
Jan.  1, 1990 
Jan.  1. 1990 
Jan.  1, 1991 

Jan.  1, 1990 
Jan.  1, 1990 
Jan.  1.  1990 
Jan.  1. 1990 
Jan.  1, 1991 
Jan.  1. 1990 
Jan.  1. 1991 

Jan.  1, 1990 
Jan.  1, 1990 
Jan.  1, 1990 
Jan.  1, 1991 


TWa 

1200-End„. 

15  Parts: 

0-299 

300-799.... 
SOO-M..- 


181 

0-149 

150-999... 
100O-bd.. 


17 

1-199 

200-239. 
240-M.. 


181 

1-149 

150-279..„ 
280-399.... 
400-M..... 

19  Parts: 

1-199 

200-^End 

20  Parts: 

1-399 

400-499..- 
500-M 

21  Parts: 

1-99 

100-169.... 
170-199.... 
200-299.... 
300-499.... 
500-599.... 
600-799.... 
800-1299.. 
1300-M... 


22 

1-299 

300-M. 

23 

24  Parts: 

0-199 

200-499 

500-699 _ 

700-1699.. 

170O*d 

25 

28  Parts. 

ii  1.0-1-1.60 -. 

ii  1.61-1.169. — 

ii  1.17O-1.300 

ii  1.301-1.400 

ii  1.401-1.500 

ii  1.501-1.640 

ii  1.641-1.850 

i!  1.851-1.907 

ii  1.908-1.1000.... 
ii  1.1001-1.1400.. 

ii  1.1401-End 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600  End.*.*>»M»»»*«< 


27 
1-199... 
200-M 
28 


13.00 

Jon.  1, 1991 

11.00 

Jan.  1.  1990 

22.00 

Jon.  1, 1990 

15.00 

Jan.  1, 1990 

5.50 

Jan.  1.  1991 

14.00 

Jan.  1.  1991 

19.00 

Jan.  1,  1991 

15.00 

Apr.  1,  1990 

16.00 

Apr.  1,  1990 

23.00 

Apr.  1.  1990 

16.00 

Apr.  1,  1990 

16.00 

Apr.  1, 1990 

14.00 

Apr.  1. 1990 

9.50 

Apr.  1.  1990 

28.00 

Apr.  1.  1990 

9.50 

Apr.  1.  1990 

14.00 

Apr.  1.  1990 

25.00 

Apr.  1. 1990 

28.00 

Apr.  1,  1990 

13.00 

Apr.  1,1990 

15.00 

Apr.  1,  1990 

17.00 

Apr.  1. 1990 

5.50 

Apr.  1.  1990 

29.00 

Apr.  1,  1990 

21.00 

Apr.  1,  1990 

8.00 

Apr.  1,  1990 

18.00 

Apr.  1,  1990 

9.00 

Apr.  1.  1990 

24.00 

Apr.  1.  1990 

18.00 

Apr.  1,  1990 

17.00 

Apr.  1, 1990 

20.00 

Apr.  1.  1990 

30.00 

Apr.  1. 1990 

13.00 

Apr.  1.  1990 

24.00 

Apr.  1. 1990 

13.00 

Apr.  1.  1990 

25.00 

Apr.  1, 1990 

ts.oo 

Apr.  1,  1990 

28.00 

Apr.  1.  1990 

18.00 

Apr.  1,  1990 

17.00 

Apr.  1.  1990 

29.00 

Apr.  1,  1990 

16.00 

»Apr.  1,1989 

19.00 

Apr.  1,  1990 

20.00 

Apr.  1, 1990 

22.00 

Apr.  1.  1990 

18.00 

Apr.  1,1990 

24.00 

Apr.  1,  1990 

21.00 

Apr.  1,  1990 

15.00 

Apr.  1, 1990 

13.00 

»  Apr.  1,  1989 

16.00 

*  Apr.  1,  1989 

17.00 

Apr.  1,  1990 

6.00 

Apr.  1,  1990 

6.50 

Apr.  1,  1990 

24.00 

Apr.  1.  1990 

14.00 

Apr.  I,  1990 

28.00 

July  1.1990 
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0-99 ^ 

100-499..«.......„«^.._.. ..„...„., 

^^M^*V^^ "-r"-" TT-iTtiiiiiiii  mimummii 

fOO-1M9^... .>-.._«.„....,.„.. „ 

1900-1910  (ii  1901.1  It  1910.999) . 

1910(11 1910. 1000  It  «d)-.~ 

1911-192S 

19M — .._— ._..^..______^ 

1927-M 

SOPartK 

0-m 

30O>«99 

700-M 


.  11.00 

.  1.00 

.  36.00 

.  13.00 

..  24.00 

..  14.0a 

.  9.00 

.  \2M 

.  25.00 

.  22.00 
.  UM 
.  21.00 

,  15.00 
,   19.00 

,  1S.00 
.  19.00 
1S.00 
24.00 
28.00 
24.00 
13.00 
17.00 
19.00 

16.00 
18.00 
20.00 

23.00 
14.00 
27.00 
10.00 

12.00 
25.00 
15.00 

24.00 
21.00 
14.00 

27.00 
28.00 
31.00 
13.00 
11.00 
26.00 
27.00 
23.00 
13.00 
22.00 
11.00 
23.00 
23.00 
17.00 
21.00 
41CtM|MirK 

1. 1-1  It  1-10- -. 13.00 

1. 1-1 1 1t  Afpttdh.  2  (2  RtMTvtd) 13.00 

*"^— "•••••»••• «— ..« -•-...••••.•••...M..........   14.00 

i 4.50 

T  •••— ™ - ~«~......— ............... ...-^ -.M..M.,..,  13.00 

•0-17 _ 9.S0 

lt.lM.I.Nrtil-5 ■  ia.00 

18.  M.  I.  tarti  6-19 13.00 

18.  V«i.  m.  Nm  20-12 13.00 


31 

•-199 

200-4rf 

ttPartK 

1-39,  Vtl.  I... 
1-39.  Vol.  ■.. 
1-M.  Vol  ■. 

I-M9 

190-399 

400-629 

630-699. 

700-799 , 

SOO-Ctd 

SSPwtK 

1-124 .>.... 

125-199 

200-bd 

34  Parte 

1-299 

300-399- 

400-fnd ^. 

35 


1-199 

200-M.-.. 
37 

38  Parts: 

0-17 

18-[iid....... 

3e 

40PMtK 

1-51 

52 


53-60 

61-80 

81-aS 

06-99 

100-149. 
150-189.. 
190-259.. 
260-299.. 
30»>399.. 
400-424.. 
435-699- 
700-719- 


July  1.1900 
My  1.1990 
July  1.1990 
July  1.1990 
July  1.1990 
July  1. 1990 
«JUly  1.1909 
July  1.1990 
July  1.1990 

July  1.1990 
July  1.1990 

July  1.  me 

July  1.1990 
Julyl. 


•July  1.1984 

•Julyl.  1904 

•Julyl.  1984 

July  1.1990 

Julyl.  1990 

July  1. 1990 

•Julyl.  1989 

Julyl.  1990 

Julyl.  1990 

Julyl.  1990 
Julyl.  1990 
Julyl.  1990 

July  1.1990 
Julyl.  1990 
Julyl.  1990 
Julyl.  1990 

Julyl.  1990 
Julyl,  1990 
Julyl,  1990 

Julyl,  1990 
Julyl.  1990 
Julyl.  1990 

Jbly  1.1990 
Julyl.  1990 
Julyl.  1990 
July  1.1990 
Julyl.  1990 
Julyl.  1990 
Julyl.  1990 
July  1.1990 
Julyl.  1990 
Julyl.  1990 
Julyl.  1990 
Julyl.  1990 
•Julyl.  1989 
Julyl,  1990 
JMy  1.1990 

•Julyl.  1984 
•  July  1, 1984 
•Julyl.  1984 
•Julyl.  19»« 
•Julyl,  1984 
•Julyl.  1984 
•Julyl.  1114 
•Julyl,  n04 
•Julyl.  1904 
•Julyl.  1984 


TWt 

19-100- 
1-100- 
101 


102-200., 
201-M-. 


421 

1-40 

61-399 

400-429 

4304nd 

43PartK 

1-999 

1000-3999. 
4000-Ctd.... 
44 

4S  Parts: 
1-199 


13.00 

8J0 

24.00 

11.00 

iioe 

16.00 

s.se 

21.00 
25.00 

19.00 
26.00 
12.00 
23.00 

17.00 
12.00 
26.00 
18.00 


100-499 ' ...-..-_.„....- 

500-1199..- — .— 

1200-End .- 

40  Parts: 

1-40 .--.-..«.. 14.00 

70-89 -....-..-.-...-...„.........-.-..>_.._..„.    8.00 

90-139 „ 12.00 


140-155. 
156-165. 
166-199.. 
200-499. 

SOO-bi... 


13.00 
14.00 
14.00 
20.00 
11.00 


47  Parts: 

O-W 19.00 

4<M(9 9.50 

70-79 18.00 

8a4nd _ 20.00 

aOtaptsrs: 
1  (Pvtt  1-SI). 

1  (Tdrts  52-99). 

2  (Pom  201-251)... 
2  (Pom  252-299).., 

3-6. „, 

7-14..- 


30.00 
19.00 
19.00 
15.00 
19.00 
26.00 
15-lBd 29.00 

4»Partr 

1-99 

100-177 

178-199..- 

200-399 __ 

400-999 

^n^r~w  w  w  *•••■■■  •■•■■■••■••«*•  ••••••••••■•••■••■••■•a*! 

1000-1199  

l200~fM.MWM »•••■•••••••••••••'..•..•...•.•. 


Ml 
1-199..-. 
200-599., 
600-lnd... 


14.00 
27.00 
22.00 
21.00 
26.00 
17.00 
19.00 

20.00 
16.00 
15.00 


OIMmoii4FMngiAMi 30.00 

CowpltH  1991  OR  Mt 620.00 

MiCfOfiCM  Cra  CdhlOfli 

IMI  (tnt-ltawflMang) 185.00 


•Julyl.  1984 
Julyl,  1990 
Jriy  1.1990 
My  1. 1990 
My  1.1990 

Oct.  1, 1990 
Oel.  1,1990 
Od.  1,  1990 
00. 1, 1990 

Od.  1, 1990 
Od.  1.  1990 
Od.  1,1990 
Od.  1. 1990 

Od.  1. 1990 
Od.  1,1990 
Od.  1, 1990 
Od.  1, 1990 

Od.  1. 1990 
Od.  1,  1990 
Od.  1. 1990 
Od.  1.1990 
Od.  1. 1990 
Od.  1, 1990 
Od.  K 1990 
Od.  1. 1990 
Od.  1.1990 

Od.  1.1990 
Od.  1. 1990 
Od.  1. 1990 
Od.  1, 1990 
Od.  1, 1990 

Od.  1,  1990 
Od.  1, 1990 
Od.  1, 1990 
Od.  1, 1990 
Od.  1, 1990 
Od.  1, 1990 
Od.  1. 1990 

Od.  1, 1990 
Od.  1, 1990 
Od.  1, 1990 
Od.  1, 1990 
Od.  1. 1990 
Od.  1.1990 
Od.  1. 1990 

Od.  1,1990 
Od.  1, 1990 

Od.  1,  mo 
joiLi,  mo 

1991 


2.00 


'mmm*mmm*k 
II.  1990. 1h>  0«  viliM  iMMtf  Jmtry  1,  m7,  AmM  to 

*  Hi  aMiaiwiilt  Ml  mImm  «Mn 
30. 1990.  ItoO*  wlwii  liMwUpH1 1. 

SO.  1990.  Ito  CR  MiMM  Imm4  Jily  1, 1999,  iIimU  to 
•Ito  J«lr  I.  19IS  tite  tl  32  Ol  Nrtt  1-109 

ImMm.  f«  *•  M  tMt  •(  *• 

<mO«  iiliHii  \mttmilMki  1. 1904, 
•Ito  Jdy  1.  ms  laNM  •!  41  0«  Oi^lM  l-MO 

Ot  MtoM  toM4  ■  ai  My  1. 1994 


1991 

to 

*•  p«M  Jm.  1, 1997  »  Ok. 
1. 19i9MMv. 


•  MM  Whr  *v  Nrti  1-J9 
hfMi  1-39, 


#Mto  OMy  fir  vMplifi  I  M 
1I>49,< 


,188.00 


mi 
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Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


■     iM—iiiill  ir-  —  — -»^^» 

]^^?  ^^W^ll  yvSS"/: 
^^pu  S5c.C.  g^.^'.' 


-WltotJ^c^^Qf 


Tb«  FMwnl  NagMtr.  pub«i«h«j  daily,  is  th«  official 
publication  tor  notifying  tha  putoNc  o(  propoaad  and  final 
ragulations.  ItialtwtooKoryoutouaalo  pwtidpata  in  tha 
rulafnaMng  pracaaa  by  oommanting  on  ttw  pfopoaad 
ragulationa.  And  It  kaapa  you  up  (o  data  on  tha  Fadaral 
ragulations  currontly  in  atfact. 

Mailad  monthly  as  part  of  a  Ftdawl  Wagistar  subscription 
ara:  tha  L8A  (List  of  CFR  Saciiona  Atfactad)  which  laads  usars 
of  tha  Coda  d  Fadawl  WagulaMona  to  amandatory  actions 
pubNshad  in  tha  daily  PMafai  Haglatar.  and  tha  cumulativa 


Tha  Coda  of  Fadaral  flagulatiorw  (CFR)  comprising 
approximataly  196  volumas  contains  tha  annual  codification  of 
tha  final  ragulations  printad  In  tha  Fadaral  RagMar.  Each  of 
tha  50  titlas  is  updatsd  annually. 

Individual  copias  ara  aaparataly  pricad.  A  prica  list  of  currant 
CFR  volumas  appaars  both  in  tha  Fadaral  Ragiatar  aach 
Monday  and  tha  monthly  L8A  (List  of  CFR  Sactions  AHactad). 
Prica  inquirias  may  ba  mada  to  tha  Suparintandant  of 
Documants,  or  tha  Offica  of  tha  Fadaral  Ragistar. 


Superintendent  of  Documents  Subscription  Order  Form 


CM: 


*6463 


I I  X  l!iO  9  piease 


Charge  your  ordw. 
ITfMyl 


Owii  oi«M  miy  to  MiftMM*  10  »t  era  onMr 
dHk  « (2(B)  m-3238  Irwn  S  SO  I  m  tt  4  0«  p  m 


__$340  for  ona  yaar 
__f170  tor  six-months 

*  24  X  aNcfoflcno  FoiiimIs 

$196  for  ona  yaar 

197.50  tor  six-months 

•  Magnatte  tapa: 

$37,500  for  ona  yaar 

$19,750  tor  six-months 

1.  The  total  cost  of  my  order  is  $_ 


send  me  the  following  indicated  subscriptions: 

•  Coda  of  Fadaral  Ragulationa 

ar 

^_S620  for  ona  yaar 


*  24  X  Microflcha  Format! 
$188  for  one  year 


•  Magnadc  tapa; 

~?1,750  for  ona  yaar 


subject  to  change.  International  customers  please  add  2S% 
Pleaee  Type  or  Print 

2. 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  parsonal  nama) 

(Additionai  addrasa/attantton  Hna) 

(Stnel  addrasa) 

(City.  Stata.  ZIP  Coda) 
(               ) 

(Oaytima  phona  including  araa  ood^ 

S.  Pteeee  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 

Documents  _^_^ 

Lj  QPO  Deposit  Account    I    I    I 


-n 


EH  VISA  or  MasterCard  Account 

a 


I  I  I  I  I  I  I  I  I  iTT-n 


(Cradit  card  axpiration  data) 


ThMk  you  for  four  ordorl 


(Signalura)  (R«v.  2/90) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  D.C.  20402-9371 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administratton 
14  CFR  Part  39 

[Docket  No.  91-NII-72-AD;  AmendmMit 
39-«960] 

Airworthlneta  Directlvea;  Boeing 
Model  747  Seriee  Airplanea  Equipped 
Vmtti  General  Electric  CF6-80C2 
Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SliMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes  equipped  with  General 
Electric  CF6-a0C2  engines,  which 
requires  inspections  for  damage  to  the 
engine  fire  extinguishing  tubes  located 
in  the  number  two  and  three  engine 
struts  and  replacement  or  repair,  if 
necessary,  of  the  engine  fire 
extinguishing  tubes  and/or  tube  support 
clamps.  In  addition,  this  AD  requires 
reorienting  a  fire  extinguishing  tube 
clamp  to  clear  the  adjacent  structure. 
This  amendment  is  prompted  by 
multiple  reports  of  support  clamps  in  the 
number  two  and  three  engine  struts 
chafing  a  hole  in  the  engine  fire 
extinguishing  tubes.  This  condition,  if 
not  corrected,  could  result  in  inadequate 
fire  extinguishing  agent  concentration 
levels  within  the  engine  fire  zone 
following  discharge  of  the  engine  fire 
system. 

EFFECTIVE  DATE:  April  19, 1991. 

ADDKESSES:  The  applicable  service 
information  may  be  obtained  fix)m 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 


Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

FOR  FURTNER  INFORMATKM  CONTACT 

Mr.  Michael  Kaszycki,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch. 
ANM-140S;  telephone  (206)  227-2660. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Ttansport  Airplane 
Directorate,  1801  Lind  Avenue  SW.. 
Renton.  Washington  98055-^1056. 
SUPPLEMENTARY  INFORMATKM:  Two 

operators  of  Boeing  Model  747  series 
airplanes  equipped  with  General 
Electric  CF8-80C2  engines  reported 
recently  that  the  tube  support  clamp  in 
the  number  two  and  three  engine  struts 
chafed  the  engine  fire  extinguishing 
tubes.  In  some  cases,  the  clufing 
resulted  in  a  broken  tube  clamp  and    . 
ultimately  wore  a  hole  in  the  fire 
extinguishing  tube,  llie  chafing  appears 
to  be  induced  by  normal  engine  strut 
structure  flexing  during  flight  This 
condition,  if  not  corrected,  could  result 
in  inadequate  fire  extinguishing  agent 
concentration  within  the  engine  ^e 
zone  due  to  agent  leakage  in  the  strut. 

The  FAA  has  reviewed  and  approved 
Boeing  Telegraphic  Alert  Service 
Bulletin  747-26A2179,  dated  February 
28, 1991,  which  describes  procedures  for 
inspecting  the  number  two  and  three 
engine  fire  extinguishing  tubes, 
replacing  or  repairing  a  damaged  tube 
and  tube  clamp,  and  reorienting  the  fire 
extinguishing  tube  clamp  to  clear  the 
adjacent  structure. 

The  FAA  considers  the  required 
inspections  to  be  interim  action.  The 
FAA  will  consider  further  rulemaking 
action  when  a  permanent  fix  is 
developed  by  the  manufacturer. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
repetitive  inspections  of  the  number  two 
and  three  engine  fire  extinguishing  tubes 
within  the  strut,  reorientation  of  the  tube 
clamp  to  clear  the  adjacent  structure, 
and  if  necessary,  replacement  or  repair 
of  the  tube  and  tube  clamp,  in 
accordance  with  the  service  bulletih 
previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  between  the 
national  government  end  ttie  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  diis 
regulation  is  an  emei^gency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
siffiificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrate, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39~(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(8),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-448, 
January  12, 1983):  and  14  CFR  11.60. 

§39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

BoeiDg:  Applies  to  Model  747  series  airplanes 
equinied  with  General  Electric  CP&-eoC2 
engines,  as  listed  in  Boeing  AJert  Service 
Bulletin  747-26A2179,  dated  February  2fll 
1991,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
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To  prevent  the  poMibility  of  inadequate 
fire  extinguishing  agent  concentration  levels 
within  the  engine  fire  zone  following  engine 
fire  ayvtein  discharge,  accomplish  the 
following: 

A.  Within  10  days  of  the  effective  date  of 
this  AO,  r.cooinplish  the  following  in 
accordance  with  Boeing  Telegraphic  Alert 
Service  Bulletin  747-2eA2179,  dated  February 
28,1991: 

1.  Visually  inspect  the  engine  number  two 
and  three  fire  extinguishing  tube  and 
specified  tube  clamp  within  the  engine  strut. 

2.  If  damage  is  delected,  prior  to  further 
flight  replace  or  repair  the  damaged  engine 
fire  extinguishing  tubes,  as  applicable,  in 
accordance  with  the  Telegraphic  Alert 
Service  Bulletin.  (Th*  service  bulletin 
specifies  three  repair  procedures,  depending 
upon  the  amount  of  chafing  damage  to  the 
tube.) 

3.  Remove  the  specified  tube  clamp  from 
the  fixed  strut  structure  (the  clamp  should 
remain  attached  to  the  tube),  and  reinstall  the 
tube  damp  to  orient  the  legs  away  from  any 
structure. 

B.  Repeat  the  inspection  required  by 
paragraph  A.  of  this  AD  at  the  interval 
specified  in  subparagraph  El.  or  B.2.  below. 
as  applicable: 

1.  For  airplanes  that  have  not  used  the 
extinguishing  tube  patch  repair  procedures  to 
repair  the  tube  in  accordance  with  paragraph 
A.2.  of  this  AD:  at  intervals  not  to  exceed  100 
flight  cycles  or  400  hours  time-in-service, 
whichever  occurs  first  or 

2.  For  airplanes  that  have  used  the 
extinguishing  tube  patch  repair  procedures  to 
repair  the  tube  in  accordance  with  paragraph 
A.2.  of  diis  AD:  at  intervals  not  to  exceed  50 
flight  cycles  or  175  hours  time-in-service, 
whichever  occurs  first 

C  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  «vith  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  information  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Croup,  P.O.  Box  3707, 
Seattle,  Washington  96124.  This  information 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Aiq^ne 
Directorate.  1601  lind  Avenue  SW.,  Renton, 
Washington. 

This  amendment  becomes  effective 
April  19. 1991. 


Issued  in  Renton.  Washington,  on  March 
25.1991. 

Dvid  M,  Pedatsoo. 
Acting  Manager  Tmnaport  Airplane 
Directorate  Aircraft  Certification  Service. 
(FR  Doc.  91-8302  Filed  4-6-91;  8:45  am] 
I  OOM  4S1*-1MI 


14CFRPart39 

[Docket  No.  •1-A8W-10; 
MM] 


AnMndmefn  3v~ 


Alrworthlneee  Dfcectivee;  Coetnalonl 
Aeronautiehe  Giovanni  Agusta  Modeto 
A1MA  and  A109AII  Helicopters 

AOINCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTtON:  Final  rule.       

aunauutv;  This  amendment  adopts  an 
airworthiness  directive  (AD)  that 
supersedes  a  priority  letter  AD 
applicable  to  certain  Agusta  Model 
A109A  and  A109AII  helicopters.  The  AD 
requires  immediate  and  recurring 
inspections  of  certain  main  rotor  blades, 
and  contains  provisions  for  terminating 
inspections.  The  AD  is  needed  to  detect 
or  preclude  a  fatigue  crack  which  could 
result  in  failure  of  the  main  rotor  blade. 

DATE:  Effective  May  7, 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  7. 
1991. 

AOORtSSCS:  The  applicable  technical 
bulletins  may  be  obtained  from  Agusta 
Aerospace  Corporation,  3050  Red  Lion 
Road,  Philadelphia.  PA  19114.  or  may  be 
examined  in  the  Rules  Docket,  O^ice  of 
the  Assistant  Chief  Counsel.  Room  158. 
Building  3B.  FAA  4400  Blue  Mound 
Road.  Fort  Worth.  Texas. 
FON  RmTNm  MPONMATION  CONTACT: 
Mr.  Samuel  E.  Brodie.  FAA  Rotorcraft 
Standards  Staff,  Fort  Worth,  Texas 
76193-4)110,  telephone  (817)  624-5116. 
SUPPICMINTAIIV  MPOmiATKM:  On 
November  2, 1989.  the  FAA  issued 
Priority  Letter  AD  89-23-06  which  was 
made  effective  immediately  as  to  all 
known  U.S.  owners  and  operators  of 
Agusta  Models  A109A  and  A109AII 
helicopters.  The  AD  requires  inunediate 
and  recurring  inspections  of  certain 
main  rotor  biadies  to  prevent  a  fatigue 
crack  which,  if  undetected,  could  result 
in  failure  of  the  main  rotor  blade  and    ■ 
subsequent  loss  of  the  helicopter.  Since 
the  issuance  of  AD  89-23-08.  the  FAA 
approved  (October  3. 1990)  an 
acceptable  inspection  technique 
developed  by  Agusta  that,  when 
accomplished,  constitutes  an  optional 
terminating  action  for  further 
inspections. 


Therefore,  this  amendment 
supersedes  AD  89-23-06.  incorporates 
the  requirements  of  AD  89-23-08.  and 
includes  the  optional  terminating  action. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
%vith  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaHsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  inmiediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  28. 1979).  If  it  is 
determined  that  this  emergency 
relation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  arid  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluatim  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption ' 


List  of  Subjecto  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-[AMENOED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-44a 
January  12. 1963);  and  14  CFR  11 J9. 


.1   B 1.*.-    /   «r_l 
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(39.13   (Amended] 

2.  Section  39.13  is  amended  by    ' 
superseding  AD  89-23-08,  issued 
November  2, 1989  with  the  following 
new  AD: 

Construzioni  Aeronautiche  Giovanni  Agusta: 
Amendment  39-6959.  Docket  No.  91- 
ASW-10. 

Applicability:  All  Model  A109A  and 
A109AII  helicopters,  certiricated  in  any 
category,  with  main  rotor  blades,  part 
number  (P/N)  109-0103-01  (all  dash 
numbers),  with  serial  numbers  378  through 
and  including  1519.  installed. 

Compliance:  Required  prior  to  further  flight 
for  blades  with  300  or  more  hours'  total  time 
in  service  on  the  effective  date  of  this  AD, 
and  thereafter,  for  the  remaining  blades  upon 
attaining  300  hours'  time  in  service,  unless 
already  accomplished. 

To  prevent  possible  fatigue  failure  of  the 
main  rotor  blade  and  subsequent  loss  of  the 
helicopter,  accomplish  the  following: 
-  (a)  Before  further  flight,  inspect  each  main 
rotor  (M/R)  blade  for  cracks  using  a  dye 
penetrant  or  equivalent  inspection  method 
and  again  within  the  next  10  hours'  time  in 
service  as  follows: 

(1)  Identify  the  designated  area  of  the  M/R 
blade  in  accordance  with  the  requirements  of 
paragraph  6.1.2  of  Agusta  Service  Document 
BIT  No.  109-8,  Rev.  B,  dated  November  2, 
1989. 

(2)  Prepare  the  designated  areas  and 
conduct  dye  penetrant  inspections  in 
accordance  with  paragraphs  6.1.3  through 
6.1.6  of  Agusta  BTT  No.  109-6.  Rev.  B,  dated 
November  2, 1969. 

(3)  Remove  the  blade  from  the  helicopter 
for  the  initial  inspection. 

(4)  After  completing  the  inspection,  protect 
the  designated  area  in  accordance  with 
Agusta  BTT  No.  109-6,  Rev.  B,  dated 
November  2. 1989,  paragraph  B.1A,  or  other 
FAA-approved  methods. 

NoiK  If  an  eddy  current  inspection,  in 
accordance  with  Agusta  BTT  Na  109-6,  Rev. 
B,  dated  November  2, 1989.  is  accomplished 
before  further  flight,  the  requirements  of  this 
paragraph  are  satisfied. 

(b)  Within  the  next  20  hours'  time  in 
service  after  the  eflective  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  25 
hours'  time  in  service,  inspect  each  M/R 
blade  in  the  designated  area  identified  in 
paragraph  (a)  for  cracks  using  an  eddy 
current  inspection  method  in  accordance  «vith 
the  requirements  of  paragraph  6.2  and 
subparagraphs  6.2.1  through  6.2.7.2  of  Agusta 
BTT  No.  109-6,  Rev.  a  dated  November  2. 
1989,  as  follows: 

(1)  Remove  the  blade  from  the  helicopter 
for  rtie  inspections. 

(2)  After  completing  the  inspection,  protect 
the  designated  area  in  accordance  with 
Agusta  BTT  No.  109-6,  Rev.  B,  dated 
November  2. 1989.  paragraph  6.1A  or  other 
FAA-approved  methods. 

(c)  If  a  crack  is  detected  during  the  inspection 
of  paragraph  (a)  or  (b)  of  this  AD,  remove  the 
blade  from  service  and  replace  with  an 
airworthy  M/R  blade. 

(d)  In  accorduKe  with  FAR  ({  21.197  and 
21.199,  tiie  helicopter  may  be  flown  to  a  base 


where  the  inspections  requn«d  by  the  AD 
may  be  accomplished. 

(e)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  equivalent  level  of  safety,  may 
be  used  if  approved  by  the  Manager, 
Rotorcraft  Standards  Staff,  FAA,  Fort  Worth, 
Texas  76193-0110,  telephone  (817)  624-5110. 

(f)  Report  cracks  found  to  the  manager 
identified  in  paragraph  (e)  within  10  days  of 
the  inspection.  (Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  No.  2120-0056.) 

(g)  The  inspection  requirements  of 
paragraphs  (a)  and  (b)  do  not  apply  to 
serviceable  blades  which  have  bieen 
inspected  and  reidentified  in  accordance  with 
part  n  of  Agusta  Technical  Bulletin  No.  109- 
79,  dated  July  27, 1990.  Serviceable  blades 
will  be  reidentified  by  adding 'T'  after  the 
serial  number  on  the  data  plate. 

The  inspection  procedures  shall  be  done  in 
accordance  with  Agusta  Technical  Bulletin 
No.  109-6.  Rev.  B,  dated  November  2. 1989, 
and  Agusta  Technical  Bulletin  No.  109-79, 
dated  July  27, 1990,  which  incorporates 
Report  No.  109-02-79.  dated  July  15, 1990.  The 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  S  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Agusta 
Aerospace  Corporation,  3050  Red  Lion  Road, 
Philadelphia,  PA  19114.  Copies  may  be 
inspected  at  the  Office  of  the  Assistant  Chief 
Counsel,  FAA,  4400  Blue  Mound  Road,  Fort 
Worth,  TX,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street.  NW.,  room  8401, 
Washington,  DC. 

This  amendment  supersedes  Priority 
Letter  AD  89-23-08,  issued  November  2, 
1989. 

Amendment  39-0959  becomes 
effective  May  7, 1991. 

Issued  in  Fort  Worth,  Texas,  on  March  2a 
1991. 

James  D.  Erickson, 

Manager,  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  91-8239  Filed  4-6-91: 8:45  am) 
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14  CFR  Part  39 

[Docket  Na  90-CE-41-Ad;  Amendment 
39-«964] 

Aifworttiiness  Directh/es; 
Messerschmitt-Bolkow  GmbH  (MBB) 
BO-209  "Honsun"  AlrplanM 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  MBB  BO-209  "Monsun" 
airplanes.  This  action  requires 
inspections  and  modifications  of  the 
elevator  assembly  area.  Hie  FAA  has 
received  reports  of  cracks  on  the  spar 
truss  and  nose  rib  of  tlte  affected 


airplanes.  The  actions  specified  in  this 
AD  are  intended  to  prevent  elevator 
failure  or  imbalance,  which  could  result 
in  loss  of  control  of  the  airplane. 

EFFECTIVE  DATE:  May  13. 1991. 
AOOftESSES:  Technical  Note  No.  209-1/ 
88  and  Coversheet  to  Repair  Instruction 
Elevator  209-3101 4RA1,  both  dated  )une 
22, 1988.  that  are  discussed  in  this  AD 
may  be  obtained  from  Messerschmitt- 
Bolkow-Blohm  GmbH,  Post  fach  80116a 
D-8000  Munchen  80,  Federal  RepubUc  of 
Germany.  This  information  may  also  be 
examined  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Coimsei, 
room  1558, 601 E.  12th  Street  Kansas 
City,  Missouri  84106. 

FOR  FURTHER  MFORMATION  COMTACR 

Mr.  Carl  Mittag,  Aircraft  Certification 
OfHce,  Europe,  Africa,  and  Middle  East 
Office,  FAA,  c/o  American  Embassy. 
B-1000  Brussels.  Belgium;  Telephone 
(322)  513-38.30,  ext  2710:  Facsimile  (322) 
230-66.99;  or  Mr.  Richard  F.  Yotler. 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA.  601  E.  12th 
Street  Kansas  City,  Missouri  6410Bi 
Telephone  (816)  426-6932;  Facsimile 
(816)  426-2169. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AO 
that  is  applicable  to  certain 
Messerschmitt-Bolkow  Blohm  GmbH 
(MBB)  BO-209  "Monsun"  airplanes  was 
published  in  the  Fedmal  Register  on 
January  9, 1991  (56  FR  809).  The  action 
proposed  inspections  and  modifications 
of  the  elevator  assembly  area  in 
accordance  with  MBB  Technical  Note 
No.  209-1/88  and  Coversheet  to  Repair 
Instruction  Elevator  209-3101 4RA1,  botfi 
dated  June  22, 196a 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  minor  editorial  corrections.  These 
minor  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

It  is  estimated  that  9  airplanes  in  the 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  28  hours 
per  airplane  to  accomplish  the  required 
action,  and  that  the  average  labor  rate  i» 
approximately  $55  an  hour.  Parts  cost  . 
approximately  $75  per  airplane.  BaseH 
on  these  figures,  the  total  cost  impact  ot 
the  AO  on  U.S.  operators  is  estimated  to 
be  $14,535. 
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The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  Rnal  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

Adoptimi  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(AMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  US-C  1354(a).  1421  and  1423: 
49  U.S.C.  10e(g)  (ttevised  Pub.  L  87-440, 
lanuary  12. 1863):  and  14  CFR  11 J9. 

y»     1 3   lAfnenoeoi 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

MmaMKfamitt-Bolkow-Blolun  GMBH: 

Amendment  3(Miee4:  Docket  No.  90-CE- 
41-AO. 

Applicability:  Models  BO-20e-lS0FV.  BO- 
20e-1S0RV.  BO-200-ieOFV.  BO-208-ieORV. 
BO-208-150FF  "Monsun"  airplanes  (all  Mrial 
numbers),  certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  alr^dy  accomplished. 

To  prevent  failure  oftha  elevator  spar  truss 
and  mass  balance  attacfuntent  rib,  accomplish 
the  following: 

(a)  Dye  penetrant  inspect  the  elevator  spar 
truss  and  reinforcement  angle  bar  for  cracks 
in  accordanSe  %«rith  the  instructions  in 
Measure  I  of  MBB  Technical  Note  No.  209-1/ 
88.  dated  |une  22. 1888. 

(1)  If  cracks  are  found,  prior  to  further 
flight,  repair  in  •ccordance  with  the 


instructions  in  Measure  I.  paragraph  (b)  of 
MBB  Technical  Note  No.  209-1/88.  dated  June 
22, 1988  and  then  install  a  doubler  in 
accordance  with  the  instructions  in  Measure 
I,  paragraph  (a)  of  MBB  Technical  Note  No. 
208-1/88.  dated  ]une  22. 1988. 

(2)  If  cracks  are  not  found,  prior  to  further 
flight,  install  a  doubler  in  accordance  with 
the  instructions  in  Measure  I.  paragraph  (a)  of 
MBB  Technical  Note  No.  209-1/88.  dated  June 
22,1988. 

(b)  Visually  inspect  the  mass  balance 
attachment  at  the  elevator  nose  rib  for  cracks 
in  accordance  with  the  instructions  in 
Measure  11  of  MBB  Technical  Note  No.  209-1/ 
88.  dated  June  22. 1988,  and  prior  to  further 
flight,  replace,  repair,  or  modify  the  rib  in 
accordance  with  the  instructions  in 
Coversheet  to  Repair  Instruction  Elevator 
209-31014RA1  and  Measure  II  of  MBB 
Technical  Note  No.  209-1/88.  both  dated  ]une 
22.1988. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

(d)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
CertiRcation  Staff.  FAA.  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
B-1000  Brussels,  Belgium.  The  request  should 
be  forwarded  throu^  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Staff. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Messerschmitt- 
Bolkow-Blohm  GmbH.  Post  fach  801180,  D- 
8000  Munchen  80.  Federal  Republic  of 
Germany;  or  may  examine  these  documents 
at  the  FAA.  Central  Region,  OfTice  of  the 
Assistant  Chief  Counsel,  Room  1558, 801  E. 
12th  Street,  Kansas  City.  Missouri  64108. 

This  amendment  becomes  effective  on 
May  13, 1991. 

Issued  in  Kansas  City,  Missoiui,  on 
March  28, 1991. 
Don  C  lacobeen. 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

|FR  Doc.  91-8300  Filed  4-8-81:  8:45  am) 

BMJJNQ  COOC  4S10-1>-M 


14  CFR  Part  39 

[Docket  No.  VI-ANE-Oa; 
6962] 


Amendment  3^ 


AirworthinMa  DIractlva,  Textron 
Lycoming  Reciprocating  Enginaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACnON:  Final  rule. 

SUMMANV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Textron  Lycoming 
reciprocating  engines,  which  requires  a 


one-time  leak  check  of  the  engine  driven 
fuel  pump  diaphragm.  This  amendment 
also  requires  a  one-time  inspection  of 
the  pump  fitting  for  proper  restrictor 
orifice  size.  This  AD  is  prompted  by  an 
engine  failure  which  resulted  from  a 
ruptured  engine  fuel  pump  diaphragm 
and  an  oversized  pump  vent  port 
restrictor  oriHce.  This  AD  is  needed  to 
prevent  engine  power  loss  and  possible 
loss  of  aircraft. 
EFFCCnvE  date:  May  6. 1991. 

ADDRESSES:  The  applicable  service 
documents  may  be  obtained  from 
Textron  Lycoming/Subsidiary  of 
Textron  Inc.,  652  Oliver  Street, 
Wiiliamsport,  I^nnsylvania  17701,  or 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  311, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Pat  Perrotta,  or  Mr.  Nick  Minniti, 
I>ropulsion  Branch,  ANE-174.  New  York 
Aircraft  Certification  Service,  Engine  ft 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  new  England 
Region,  181  South  Franklin  Avenue, 
room  202,  Valley  Stream,  New  York 
11581;  telephone  (516)  791-7421. 
SUPPLEMENTARY  INPORMATION:  The  FAA 
has  determined  that  a  TIO-540-AF1A 
engine  failure,  and  subsequent  aircraft 
accident  occurred,  as  a  residt  of  a  - 
leaking  engine  driven  fuel  pump 
diaphragm,  and  an  oversized  pump  vent 
fitting  restrictor  orifice.  The  restrictor 
orifice  in  the  pump  vent  fitting  is 
intended  to  prevent  excessive  fuel  flow 
in  the  event  of  a  defective  diaphragm. 
Since  the  fuel  pump  is  vented  to  the 
engine  air  induction  system,  fuel  piassing 
through  a  defective  pump  diaphragm 
flows  into  the  engine  causing  an  over 
rich  mixture  and  subsequent  engine 
failure  when  the  boost  pump  is  turned 
on. 

Textron  Lycoming  issued  a  Special 
Alert  Notice  in  October  1990  to 
operators  of  TlO-540-AFl A  engines, 
and  Service  Bulletins  Nos.  494  and  497 
for  other  affected  engines.  These 
publications  called  for  performing  a  leak 
check  of  the  engine  driven  fuel  pump 
diaphragm  and  replacement  of  the 
restrictor  fitting  at  the  vent  port.  In  1989 
a  similar  condition  occurred  on  Model 
TIO-540-AE2A  engines  which  use  a 
similar  but  higher  capacity  fuel  pump. 
The  FAA  issued  AD  89-15-10  requiring 
similar  actions  as  contained  in  this  AD. 
Therefore,  the  TIO-540-AE2A  Model  is 
excluded  from  this  AD. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  this  same 
type  design,  an  AD  is  being  issued 
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which  requires  a  leak  check  of  the 
engine  driven  fuel  pump  and  inspection 
of  the  fuel  pump  vent  oriHce  on  all 
Textron  Lycoming  turbocharged  engines 
which  incorporate  an  "AN"  type  fuel 
pump. 

Since  this  condition  can  result  in 
engine  power  failure  and  loss  of  aircraft, 
there  is  a  need  to  minimize  the  exposure 
of  revenue  service  engines  to  fuel 
leakage  and  improper  vent  port 
restrictor  orifices.  Therefore,  safety  in 
air  transportation  requires  adoption  of 
the  regulation  without  prior  notice  and 
public  comment.  In  addition,  based  on 
the  above  and  the  urgent  need  to  correct 
this  unsafe  condition,  a  situation  exists 
that  requires  immediate  adoption  of  this 
regulation.  Therefore,  it  is  found  that 
notice  and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regidations  adopted  herein  do  not 
have  substantial  direct  ejects  on  the 
States,  on  the  relationship  between  the 
national  government  and  ihe  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
.  of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined-further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  rules  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 


PART3»-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 


39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Textron  Lycoming:  Applies  to  TIO-360  Series 
engines  with  serial  numbers  up  to  L-21fr- 
64A  inclusive:  TIO-540  Series  engines 
with  serial  numbers  up  to  Lr^245-61/61A 
inclusive,  except  TIO-540-AE2A  engines 
for  which  the  requirements  of  AD  89-15- 
10  are  met;  LTI0-«40  Series  engines  with 
serial  numbers  up  to  L-2911-68A 
inclusive:  TIGO-541  Series  engines  with 
serial  numbers  up  to  L-780-62  inclusive: 
all  TIO-541  Series  engines:  and  all 
TIVO-540  Series  engines.  Also  applies  to 
overhauled  and  remanufactured  engines 
of  these  models  shipped  from  the  factory 
prior  to  November  15. 1990,  and  to  any 
Textron  Lycoming  engine  that  has  been 
modified  to  use  a  turbocharger  and  that 
has  the  fuel  pump  vent  vented  to  the 
induction  system. 

Compliance  is  required  within  the  next  15 
hours  in  service  for  paragraph  (a)  and  within 
the  next  SO  hours  in  service  for  paragraph  (b), 
after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  engine  power  loss  and  possible 
loss  of  the  aircraft,  accomplish  the  following: 

(a)  Perform  a  fuel  leak  check  at  the  fuel 
pump  vent  hose  fitting  as  follows: 

(1)  Disconnect  the  fuel  pump  vent  hose  at 
the  engine  fuel  pump.  Then  proceed  to  turn 
on  the  aircraft  boost  pump  and  visually 
inspect  for  any  fuel  draining  out  from  the 
engine  pump  vent  port. 

(2)  Prior  to  further  flight  remove  and 
replace  with  a  serviceable  pump,  engine  fuel 
pumps  which  exhibit  leakage.  Repeat  the  leak 
check  following  pump  replacement  to  verify 
no  fuel  is  passing  through  the  fuel  pump  vent 
port. 

(3)  Reconnect  the  fuel  pump  vent  hose  at 
the  engine  fuel  pump. 

(b)  Inspect  and  replace  if  necessary,  the 
fuel  pump  vent  restrictor  fitting  as  follows: 

(1)  Remove  fitting  from  the  pump  vent  port 
and  measure  the  orifice  opening  using  an 
appropriate  size  wire  gauge  or  drill  bit.  The 
orifice  diameter  must  be  within  .014-.020  inch 
and  the  fitting  must  have  the  code  letter  "R" 
impression  stamped  on  a  flat  surface. 

(2)  Prior  to  further  flight,  replace  any 
resUictor  fitting  that  has  an  orifice  diameter 
out  of  limits,  or  if  no  restrictor  orifice  exists. 
Install  a  new  or  serviceable  restrictor  fitting 
with  a  proper  size  orifice,  and  identifled  with 
the  letter  "R",  using  Loctite  hydraulic  sealant 
or  equivalent  on  the  pipe  threads. 

(3)  Ensure  that  the  orientation  of  the 
reinstalled  fitting  is  the  same  as  the  original 
Htting. 

(4)  Reconnect  the  pump  vent  line. 

Note:  Textron  Lycoming  Service  Bulletins 
Nos.  494  and  497  and  Service  Instruction  No. 


1480  pertain  to  this  subject  Fuel  pump  vent 
fittings  supplied  by  Textron  Lycoming  with 
the  proper  size  orifice  are  identified  by  the 
letter  "R"  stamped  on  each  fitting. 

Engine  Models  TIO-541  and  TIVO-540 

series  are  not  specified  in  the  service 
bulletins,  for  these  engines  the  engine  driven 
pump  and  vent  fitting  were  furnished  by  the 
aircraft  manufacturer. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  Federal  Aviation 
Regulations  21.197  and  21.199  to  ■  base  where 
the  AD  can  be  accomplished. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Inspector  (maintenance,  avionics,  or 
operations,  as  appropriate),  an  alternate 
method  of  compliance  with  the  requirements 
of  this  AD  or  adjustments  to  the  compliance 
schedule  specified  in  this  AD  may  be 
approved  by  the  Manager.  New  York  Aircraft 
Certification  Office,  Engine  ft  Propeller 
Directorate,  Aircraft  Certification  Service, 
FAA,  New  England  Region,  room  202, 181 
South  Franklin  Avenue,  Valley  Stream,  New 
York  11581. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  information  from  the  manufacturer 
may  obtain  copies  upon  request  to  Textron 
Lycoming/Subsidiary  of  Textron  Inc..  652 
Oliver  Street.  Wiiliamsport  Pennsylvania 
17701.  This  information  may  be  examined  at 
the  FAA,  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  311, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts. 

This  amendment  becomes  effective 
May  6. 1991. 

Issued  in  Burlington,  Massachusetts,  on 
March  19, 1991. 
Jack  A.  Sain,  Manager, 
Engine  &  Propeller  Directorate  Aircraft 
Certification  Service. 
(FR  Doc.  91-8299  Filed  4-8-81:  a45  am] 
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14CFRPart39 

[Docket  Na  90-CE-$3-AD:  Amendment 
39-6965] 

AirwortMnasa  Plractlvaa,  Twin 
Commander  Aircraft  Corporation  500 
and  600  Sariaa  Airptanaa 

AOENCV:  Federal  Aviiation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Twin  Commander  500  and 
600  series  airplanes.  This  action  requires 
initial  and  repetitive  ultrasonic 
inspections  to  detect  and  monitor 
possible  lower  wing  spar  cap  corrosion. 
Corrosion  has  been  reported  on  several 
in-service  airplanes  between  the  lower 
aluminum  spar  cap  and  internal 
stainless  steel  strap,  which  necessitated 
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spar  cap  leplacenwnt.  Th«  actknu 
spadfiad  in  this  AD  are  Intended  to 
identify  and  correct  this  corrosion 
before  the  wing  sttncture  is  damaged  to 
the  point  of  faihve. 
imcnvi  DATK  May  14. 1901. 
ABOnmne  Twin  Commander  Service 
BuUeUn  No.  208,  dated  )vn  11.  ISOa 
that  is  dtscussed  in  Ais  AD  may  b« 
obtained  from  the  Twin  Commander 
Aircraft  Corporation.  19003  S9th  Drive 
NE..  Arlington,  Washington  98223; 
Telephone  (206)  435-0797.  This 
doctmient  may  also  be  examined  at  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  room  ISSa  tOl 
E.  12tb  Street.  Kansas  City.  Missouri 
64106. 


ITfON  comtact: 
Mr.  Ridiard  E.  Bamett  Aerospace 
Engineer,  FAA  Northwest  Moontain 
Region.  1601  Lind  Avenue  SW..  Rentoo. 
Washington  98056-4056:  Telephone  (206) 
227-2S0& 

propoaal  to  amend  part  39  of  the  Federal 
Aviatkm  Regolations  to  include  an  AD 
that  is  appbcabie  to  certain  Twin 
Commander  500  and  800  series  airplanes 
that  wera  fitted  with  an  internal 
stainless  steel  strap  in  the  spar  cap 
assembly  at  manufactura  was  published 
in  the  Federal  Register  on  December  26, 
1990  (55  FR  53001).  The  proposed  AD 
would  require  initial  and  repetitive 
ultrasonic  inspections  to  detect  and 
monitor  possible  lower  wing  spar  c^ 
corrosion  in  accordance  with  Twin 
Commander  Service  Bulletin  (SB)  No. 
206,  dated  Jane  11, 1990. 

Interested  persons  have  been  afforded 
an  opportonHy  to  participate  in  the 
making  of  this  amendnmit  One 
comment  in  favor  of  the  proposed  rule 
was  received.  The  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  These  minor  corrections 
will  not  change  tha  meaning  or  intention 
of  the  AD  nor  add  any  addkionol  biirden 
upon  the  public  than  was  already 
proposed. 

It  is  estimated  that  880  airplanes  tai 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  10 
houre  per  airpiane  to  perform  the 
requited  AD»  and  that  the  average  labor 
rate  is  $S(  an  Imir.  Based  on  these 
figures,  the  toCal  coat  fanpact  of  dris  AD 
am  VA.  operatora  ia  estimated  to  be 
$606,320. 

The  regulatkis  adopted  heraia  wW 
not  have  sabeiantlstl  direct  effscta  ob  tha 
Stalea.  on  the  idatiaashii*  batwaan  tha 
national  guweioMant  and  thaStataa,  or 
on  the  distiibation  of  power  and 

[tfaavofioiialsvala 


of  government.  Thersfore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regdatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  ef  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  eA  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 


list  el  OablaetsiaMCFR  Part  » 

Air  transportation.  Aircraft  Aviation 
saCety,  Safety. 

AooptloB  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
tha  Federal  Aviation  Adnunistration 
amends  14  CFR  part  30  of  the  Federal 
Aviation  Regulations  as  follows: 

PAIIT3»-{AMCNDCD) 

1.  The  authority  dtation  for  part  SB 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  10B(g}:  and  14  CFR  11.80. 


839.18 

2.  Section  39.13  ia  amended  by  adcBhg 
the  following  new  ADi 


Aiienfl  Corponfhia: 
Amendment  30  WOB.  Oodiet  No.  00-CE- 

se-AD. 

Applicability:  Twin  Commander  Models 
500U.  aaoPL.  monjP),  maw  airplanes  (serial 
numbers  (S/N)  1731  through  1854):  Modal 
SOOS  airplanes  (S/N  17S5  throu^  3323): 
Model  881  airplanes  (S/N  0001  through  8072): 
Model  885  airplanes  (S/N  12001  through 
12066):  and  Models  69a  OOOA.  and  6006 
aiiplanes  (S/N  11001  duough  11566). 
certificated  in  any  category. 

Compliance:  Required  within  the  next  90 
calendar  days  after  the  effective  dale  of  this 
AO.  unless  already  accomplished,  and  svsiy 
12  ealeadar  months  thereafter. 

To  prevent  stnictnral  failure  of  the  wing  in 
the  area  of  the  lower  spar  cap,  accomplish 
the  following: 

(a)  Perfocn  an  olttasonic  iaspectioB  for 
corrosion  in  aecoidance  widi  the  instructions 
in  part  II  of  TWln  Commander  Service 
Bulletin  (SB)  No  208,  dated  JUne  11, 199a 

(1)  If  corrosion  is  not  found,  return  the 
airplane  to  service  and  continue  dw 
inspecltott  intarvais  as  i  equiieu  In  Ine 
Compilanee  section  of  rtin  AO. 


(2)  If  corrosion  damage  it  fomid.  prf  or  to 
furttier  flight,  repair  or  replace  the  lower  spar 
cap  in  accordance  with  the  criteria  and 
iostractlons  in  Twin  Coaunander  SB  No.  206, 
dated  ]uns  11. 1988.  Contimie  tlw  inspection 
intenals  as  required  in  the  Compliance 
section  of  tliis  AD. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  tlie  airplane  to  a  location  where  the 
requirements  of  this  AD  an  be  accomplished. 

(c)  An  ahenute  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
coBipliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Modification  Branch.  FAA. 
Northwest  Moantain  Region.  1801  Lind 
Avenue  SW..  Renton.  Washington  98055- 
40G&  The  request  sliould  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Modification  Branch. 
FAA  Northwest  Mountain  Region. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  npeo  request  to  the  Twin 
Comnnnder  Aircraft  Corporatioa  19003  59th 
Drive  NE.,  Artington.  WaafaingtoB  96223;  or 
may  exaoiine  this  document  at  tlie  FAA. 
Central  Region.  Office  of  the  Assistant  Chief 
Counsel  room  1S58, 801  E.  12th  Street. 
Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  oii 
May  14, 199). 

Issasd  ia  Kansas  City,  Missouri,  on  March 
29, 1981. 

Don  C  laoobsen. 

Acting  Manager,  SmaJl  Airplane  Directorate. 
Aircraft  Certification  Service. 
[PR  Doc  91-8301  Filed  4-8-91;  8:45  am] 
Muaia  oooc  4si»-i»4i 


COyilODfTY  FUTURES  TRADMO 
COMMISSION 

17  CFR  Pwta  land  150 

ExMnptlon  From  SpacuUrthfO  Position 
UmUs  fof  PoaWona  Which  Nava  a 
Conunon  Ownar,  But  Which  Ara 
liwlapandanfly  CoiibulatI 

AOfNCV:  Commodity  Futures  Trading 

Coamission. 

action:  Final  rule. 


:  The  Commodity  Futures 
Trading  Cnnmission  ("Cornmiesion") 
has  determined  to  adopt  as  final  the 
rules  it  proposed  extending  to  certain 
commodity  trading  advisors  an 
exemption  from  speculative  position  ^ 
Ihnits  for  positions  which  have  a 
common  owner  but  which  are 
independently  controlled  (55  FR  30928 
(July  aa  1900)).  In  adopting  the  proposed, 
rules  as  final  the  CoQunission  is 
modifying  Rnle  1.40,  as  well  hi  response 
to  comments  received.  As  adopted, 
these  rules  broaden  the  scope  of 
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eligibility  for  this  exemption  from 
speculative  positions  limits  to 
commodity  trading  advisors,  simplify 
the  application  process,  and  make  other 
technical  modifications  to  the  rule. 
CFFECnvE  date:  May  9, 1991. 

FOR  nmTHEII  INFOflMATIOM  CONTACT: 

John  R.  Mielke,  Associate  Director,  or 
Paul  M.  Architzel,  Chief  Counsel, 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  St.  NW.. 
Washington,  DC  20581,  (202)  254-3310  or 
254-6990.  respectively. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Paperwork  Reduction  Act  Notice 

The  public  reporting  burden  for  the 
approved  collection  of  information 
which  contains  this  Rule  is  estimated  to 
average  1.03  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  the 
mformation.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  Joe  F.  Mink,  C.F.T.C. 
Clearance  Officer,  2033  K  St.  NW., 
Washington,  DC  20581,  and  to  Gary 
Waxman,  Office  of  Management  and 
Budget,  room  3228,  N.E.O.a, 
Washington.  DC  20503. 

B.  Statutory  Fromework 

As  the  Commission  has  noted 
previously,  speculative  position  limits 
have  been  a  tool  for  the  regulation  of 
futures  markets  for  over  half  a  century. 
During  this  time,  the  Congress 
consistently  has  expressed  confidence 
in  the  use  of  speculative  position  limits 
as  an  effective  protection  against 
unreasonable  or  unwarranted  price 
fluctuations.  See,  H.R.  Rep.  No.  421.  74th 
Cong.,  1st  Sess.  1  (1935).  See  also,  H.R. 
Rep.  No.  624. 99th  Cong.,  2d  Sess.  44 
(1986). 

In  this  regard,  section  4a(l)  of  the  ' 
Commodity  Exchange  Act  ("Act"),  7 
U.S.C.  6a(l).  states  that: 

•  *  *  [ejxcessive  speculation  in  any 
commodity  under  contracts  of  sale  of  such 
commodity  for  future  delivery  made  on  or 
subject  to  the  rules  of  contract  markets 
causing  sudden  or  unreasonable  fluctuations 
or  unwarranted  changes  in  the  price  of  such 
commodity,  is  an  undue  and  unnecessary 
burden  on  interstate  commerce  in  such 
commo(^ity. 

Accordingly,  the  Congress  provided 
the  Commission  with  the  authority  to 


may  be  held  by  any  person  under 
contracts  of  sale  of  such  commodity  for 
future  delivery  on  or  subject  to  the  rules 
of  any  contract  market  as  the 
Commission  finds  are  necessary  to 
diminish,  eliminate,  or  prevent  this 
burden."  7  U.S.C.  6a(l). 

C.  Regulatory  Framework 

Generally,  there  are  three  elements  to 
the  regulatory  framework  of  speculative 
position  limits.  They  are  the  levels  of  the 
limits,  the  exemptions  from  them  (in 
particular,  for  hedgers),  and  the  policy 
on  aggregating  accounts.  Undergirding 
this  framework  are  the  basic 
determinations  of  the  Commission  that 
all  contract  markets  must  have 
speculative  position  limits  and  that 
responsibili^  for  speculative  position 
limits  be  lodged  with  both  the 
Commission  and  the  exchanges.'  Since 
its  creation,  the  Commission 
periodically  has  reviewed  each  of  these 
policies  pertaining  to  speculative  limits.' 

Over  the  last  severafyears,  the 
Commission  had  been  engaged  in  a 
thorough  revision  of  its  speculative 
position  policies.  In  this  regard,  the 
Commission  had  modified  and  updated 
speculative  position  limits  by  issuing  a 
clarification  of  its  hedging  definition 
with  regard  to  the  "temporary 
substitute"  and  "incidental"  tests  (52  FR 
27195  (July  20. 1987)),  and  guidelines 
regarding  the  exemption  of  risk- 


'  In  this  regard,  it  should  be  noted  that  the 
CommiBslon  directly  administers  speculative 
poiition  Hmiti  for  futurei  contracts  on  domestic 
agricultural  commodities.  See.  17  CFR  150.2.  In 
contrast,  Commission  Rule  1.61, 17  CFR  1.61. 
requires  that  for  all  option  contracts,  and  for  futures 
contracts  on  all  other  commodities,  exchanges 
adopt  and  enforce  speculative  position  limits. 
Excliange-set  speculative  position  limits  are 
approved  by  the  Commission  under  the  standards 
set  forth  in  rule  1.61  and  under  Section  Sa(12)  of  the 
Act.  Section  4a(5)  of  the  Act  provides  that  violation 
of  such  an  exchange-set  speculative  position  limit 
that  has  been  approved  by  the  Commission,  in 
addition  to  being  an  enforceable  violation  of 
exchange  rules,  is  also  a  violation  of  the  Act 

*  Initially,  for  example,  the  Commission  redefined 
"hedging"  (42  FR  42748  (August  24, 1977)).  raised 
speculative  position  limits  in  wheat  (41  FR  35060 
(August  19, 1976)),  and  in  1979  issued  its  Statement 
of  Policy  On  Aggregation  of  Accounts  and  Adoption 
of  Related  Reporting  Rules  ("1979  Aggregation 
Policy").  44  FR  33839  (June  13. 1979). 

In  the  1979  Aggregation  Policy,  the  Commission 
provided  guidance  to  futures  commission  merchants 
and  others  regarding  the  aggregation  of  positions  for 
participants  in  controlled  and  guided  account 
programs.  Specifically,  the  1979  Aggregation  Policy 
provided  guidance  with  respect  to  the  meaning  of 
the  "control"  criterion  of  the  aggregation  standard 
contained  in  Section  4a  of  the  Act.  The  1979 
Aggregation  Policy  stated  that  FCMs  are  deemed  to 
control  all  discretionary  customer  accounts  and 
accounts  which  are  part  of  a  customer  trading 
program  unless  specified  conditions  indicative  of 
the  absence  of  control  exist. 


management  positions  &t>m  exchange- 
set  speculative  position  limits  in 
financial  futures  contracts.  52  FR  34633 
(September  14, 1987).  In  addition,  the 
Commission  completely  revised  Federal 
speculative  position  limits,  adding 
Federal  speculative  position  limits  for 
soybean  meal  and  soybean  oil,  and 
amending  the  structure  and  levels  of  the 
Federal  speculative  position  limits,  52 
FR  38914  (October  2a  1987).  Most 
recently  the  Commission  promulgated 
Commission  Rule  150.3(a)(4),  an 
exemption  from  speculative  position 
limits  for  the  positions  of  multi-advisor 
commodity  pools  and  other  similar 
entities  which  use  independent  account 
controllers.  See,  Commission  Rule  150.3, 
53  FR  41563  (October  24. 1988). 

D.  Exemption  for  Commonly-Owned. 
But  Independently  Controlled  Positions 

The  exemption  from  speculative 
position  limits  for  commonly  owned  but 
independently  controlled  positions  was 
promulgated  in  response  to  concerns 
raised  by  certain  segments  of  the  futures 
industry,  such  as  commodity  pool 
operators  and  commodity  trading 
advisora,  with  regard  to  the  application 
of  the  Commission's  1979  Ag^«gation 
Policy  to  such  accoimts,  53  FR  41563, 
41565.'  Such  issues  were  also  raised 
before  the  Congress  during  the 
Commission's  1986  reauthorization.  In 
particidar,  commodity  pools  and 
pension  funds  objected  that  the 
aggregation  of  such  positions  based 
upon  ownership,  but  where  actual 
trading  control  had  been  delegated, 
unnecessarily  restricted  their  use  of  the 
futures  and  option  markets,  thereby 
restricting  their  growth.* 

*  That  policy  provided  with  respect  to  commodity 
pools  that  the  positions  held  in  all  commodity  pools 
operated  by  a  commodity  pool  operator,  other  than 
8  commodity  pool  operator  who  is  an  officer, 
partner,  or  employee  of  a  futures  commissioB 
merchant,  shall  be  considered  positions  controlled 
by  the  commodity  pool  operator  unless: 

1.  A  trader  other  than  the  commodity  pool 
operator  directs  trading  for  such  commodity  pool: 

2.  The  commodity  pool  operator  maintains  only 
such  control  over  trading  in  the  commodity  pool  as 
is  necessary  to  fulfill  its  duty  to  supervise  diligently 
all  accounts  of  the  pool:  and 

3.  Each  trading  decision  of  the  commodity  pool  is 
determined  independently  of  all  trading  decisions  in 
other  commodity  pools  and  positions  in  accounts 
which  the  commodity  pool  operator  holds,  has  a 
financial  interest  in  or  controls.  44  FR  33846. 

Unlike  the  relief  granted  to  the  managed  account 
programs  of  FCMs.  however,  the  1979  Aggregation 
Policy  did  not  relieve  individual  commodity  pools 
from  the  retirement  that  they  aggregate  their 
positions,  even  if  they  used  independent  advisors  to 
control  their  trading. 

«  See.  HJl.  Rep.  No.  624. 99th  Cong..  2d  Sess.  43 
(1986). 
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In  nwpaam.  th«  ComnitoiiioB 
detenniaid  not  to  aoMnd  diractly  Ni 
aggicgatioa  peUdss.  Rather,  in 
reception  of  th«  gniwth  of  such  onlti- 
•dviMir  coannodity  funds  and  to 
accommodate  thoM  changing  maiket 
cooditioaa.  the  CoiamiMion  determined 
to  exempt  such  entities,  on  a  case^by- 
case  basis,  from  speculative  position 
limits.  17  CFR 1503  (1990).  The  salient 
characteristics  of  the  exemption 
adopted  by  the  Commission  included: 
defhied  eligibility  for  the  exemption 
limited  to  commodity  pool  operators  or 
simflar  entities  excluded  mider 
Commission  Ride  4.5;  the  requirement 
that  independent  account  controllers  be 
unaffiliated,  or  be  deemed  to  be 
unafflhatad  by  OMeting  specified 
.criteria;*  appUcatkm  (rf  the  exemption 
only  to  positions  held  in  trading  months 
outside  of  the  spot  month:  case-by-case 
determinations;  and.  the  Commission's 
ability  to  coodidon  or  withdraw  the 
exenptioB  in  ito  discretian,  inchiding  the 
ability  to  gTMit  partial  taliei* 

Eligibility  for  this  exemption  was 
limited  to  commodity  pool  operators  or 
the  operators  of  similar  entities 
excluded  from  the  definitioa  of  "pool"  or 
"commodity  pool  operator"  under 
Commission  Rule  4.5  that  have 
delegated  trading  authority  to 
independent  account  controllers.  In 
response  to  die  initial  notice  of  proposed 
rulemaking,  53  FR 13290,  several 
coamenters  requested  that  the 
eligibility  for  this  exemption  be 
broadened  The  Commission 
determined,  however,  that  in  U^t  of  the 
unprecedented  nature  of  the  exemption, 
caution  in  defining  its  applicability  and 
bieaddi  was  warranted.  53  FR  41587. 

n.  The  Proposed  Rulemaking 

A.  The  Proposed  Amendments 

After  observing  the  operation  of  die 
exemption  since  the  end  of  1969,  and 
completing  a  market  survey  of  tradhig 
by  commodity  pools  during  the  period  of 
December  1, 1988.  to  March  31. 1989.  the 
Commission  concluded,  that,  overall, 
this  exenH>tion  from  speculative  position 
limits  has  worked  weH.  It  further 
condoded,  however,  that  certain 
specific  provisions  of  the  rule  could  be 
refined  to  achieve  greater  administrative 


efficiency.  Aocon&i^y.  as  dtscussed 
below,  the  Conmiseion  proposed  to 
broaden  the  exemption  ondier 
Commission  Rule  lS0J(aK4)  and  to 
simplify  the  application  process.  See.  55 
FR  30926  (July  30  1990). 

In  particular,  the  Commission 
proposed  to  expand  eligibility  for  the 
exemption  to  commodity  trading 
advisors.  Commodity  trading  adviaors 
Initially  were  not  eligible  for  the 
exemption.^  Nevertheless,  several 
commenters  argued  that,  by  virtue  of 
their  being  Comndssion  registrants  who 
trade  professionaliy  on  b^alf  of  others, 
sometimes  using  multi-advisor 
structures,  commodity  trading  advisors 
were  similarly  situated  to  commodity 
pool  operators.  These  commenters  also 
pohited  out  that  tfie  independent 
commodity  trading  advisors  of  a  hitures 
commission  merchant  are  included 
under  the  Commission's  1979 
Aggregation  Policy  and  that  commodity 
trading  advisors  not  associated  with  a 
futures  commission  merchant  should  be 
accorded  equivalent  treatment  by 
inclusion  in  the  exemptive  relief.* 

In  light  of  the  abaence  of 
extraordinarily  large  position 
concentratioas  associated  with  the 
current  exemption,  the  lack  of  adverse 
data  arising  from  ttie  study  of  trading  by 
commodity  pools  *  and  the  lack  of 


of  ia»«««nll  potlUom.  itmOmmtrnk 

axanption  lor  mmm  fractton  of  (ha  amotiiK  of 
contracts  far  which  lh«  •xampllon  I*  b«ins  Mxighl. 


^  Initially,  in  adopting  thi»  exempttaa  liic 
CommlfahM  «lalaiuUiiad  that.  In  HgfA  of  tta 
unpracadaatad  aalura,  caatlan  waa  warranted  fai 
parttcaiar.  dw  CoMMdaaton  dataminad  dtat 
providtaw  far  aa  fadlial  paitod  to  atadjr  Iha 
impiemaatattoa  of  ttia  luia  befora  Kb  farther 
iadvt8aMa.S>FR«18a7. 
I  alalT  twice  has  bean  raqnaated  to 
ooQilnB  dMt  it  will  fiot  recomniaiid  to  the 
ComciiaatoB  any  anforoanent  action  agaiiut  nottl- 
adviaor  ijummudity  iraJius  advtaore  aaafcing  to  lia 
exeaiptad  froas  the  apeculative  poaitioa  liinita  where 
a  eonBodity  trading  adviaor  hat  an  equity 
ownenfalp  httefeet  in  a  aaoond  coounodity  trading 
advisor,  hi  bath  caaae.  the  requaateia  stated  that  the 
coounodity  trasfaig  advtaon  trade' aooording  to 
saparato  tocfadcal  ayatena,  wMcs  watv  developed 
coaapletety  todependendy.  UmI  diey  naialata 
sepafato  operations  aia  aMrfcatad  to  the  pubHc 

^hi  plaoa  appropriale  aefaening 
.  One  of  Iheaa  reqaeala  waa  granted 
■I  to  dw  pwpaaad  aiqianalow  at  Hw 
exempdon.  Sea.  CFTC  No-Adioa  Letter  Na  SO-B 
issued  by  die  DivMon  of  Beononlc  Analysis,  and 
the  nthai  nee  wWhdiewM 

*  ki  paiflcniw.  Ike  alaff a  compilatton  of 
stoUallcal  data  faawdkis  toidliis  liy  ooannodlty 
peob  liidlcatoa  dMi  the  paeMione  oontntied  by 
cotoBMdily  poela  ^naraOy  are  ooi  aa  a  deaa,  of  die 
larval  ■apdaMa,  To  be  mia,  particular  oonmodity 
tradhig  adileaia  artwamaillH  poota  mmy  be  adtva. 
and  niay  fsaaraBy  held  ^sltluas.  to  paitlcutar 
L  NoiUng  hi  dw  atolMIca  < 


rule,  or  to  the  expansion  afdto  aMamylfan  to 
additional  catagorias  of  professional  Iraaers. 


problems  associated  with  the  relief 
accorded  to  commodity  trading  advisors 
associated  with  a  futures  commission 
merchant  under  the  Aggregation  Policy, 
the  Commission  proposed  to  include 
commodity  trading  advisors  within  the 
class  of  those  eligible  for  exemption 
from  the  speculative  position  limits  for 
positions  which  are  commonly  owned, 
but  independently  controlled. 

Although  Commisaion  Rule  150.1(d)(3) 
currently  defines  an  independent 
account  controller  as  a  person  "who  is 
unaffiliated  with"  other  account 
controllers  or  the  applicant  commodity 
pool,  an  applicant  may  nonetheless 
demonstrate  that  sufficient  indicia  of 
independence  exist  to  deem  an  account 
controller  which  is  affiliated,  either  with 
a  second  account  controller  or  as  an 
employee  of  a  commodity  pool  operator, 
to  be  unaffiliated,  for  purposes  of  this 
exemptioa  53  FR  4156a. 

Many  of  the  applications  for 
exemption  received  by  the  Commission 
have  induded  affiliated  account 
controllers  requesting  to  be  deemed  to 
be  unaffiliated  pursuant  to  the  specified 
criteria.  Before  approving  these 
exemptions,  the  Commission  required 
the  affiliated  account  controllers  to 
demonstrate  that  they  used  screening 
procedures  appropriate  for  maintaining 
the  independence  and  confidentiaHty  of 
their  day-to-day  trading  activities,  w^ile 
providing  for  an  appropriate  level  of 
supervision  cmd  oversight  of  their 
activities.  In  light  of  diis  experience  and 
the  lack  of  problems  associated  with 
these  exemptions,  the  Commission 
proposed  to  remove  the  non-affiliation 
requirement  from  the  definitioa  Rather, 
the  Commission  proposed  that,  where 
independent  account  controllers  are 
affiliated,  they  specifically  demonstrate 
their  actual  independence  through  the 
indicia  of  appropriate  screening 
procedures,  separate  registration  and 
marketing  of  the  affiliated  entities,  and 
upon  request,  a  demonstration  that  the 
affiliate's  trading  system  is  independent 
from  that  of  the  applicant  or  any  other  of 
the  applicant's  account  controllers.  In 
addition,  the  Commission  proposed  a 
fourth  criterion,  that  the  trading  system 
of  affiliated  account  controllers  be 
separately  developed  and  independent 
of  other  trading  systems.  55  FR  30930. 

As  explained  in  the  Notice  of 
Proposed  Rulemaking,  separate 
development  would  be  required  to  be 
demonstrated  by  reference  to  the 
autonomy  of  the  system's  originator  and 
independence  of  tlie  trading  system  by 
its  lack  of  reliance  on  any  other  trading 
systans  for  its  davelopawnt  or  operatkm 
and  that  its  trading  signaU  are  unique. 
Under  this  proposed  criterion,  the 
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appltcani  wotid  be  raqufred  to  describe 
the  ctrctHnCancss  of  Aa  OBvaM^nieni  of 
the  respective  tradhw  tf^ems.  Id 

Plaatty,  the  Camnnsion  proposed  to 
reduce  tibe  aaoant  of  dDcamentatioB 
required  to  be  filed  as  part  of  the 
application  for  exemptfon.  fai  proposbig 
this  amendment,  the  Commission  noted 
its  belief  ttiat  In  granting  these 
exemptiona,  greater  reitance  can  be 
placed  on  the  applicant's  sworn  factnal 
statements  and  fqgeesentations  that  ft 
meets  the  applicable  criteria.  In 
proposing  this  modification  to  the  cotes. 
'  the  Coaamisskm  noted  tha^— 

to  the  extent  narket  surreilhmoe  nneovers 
trading  patterns  betwaen  such  indepeiidant 
accouiM  coBtroIIen  which  sito***  ectml 
tradiiic  Iqgstfaat  ot  otherwise  ksck  of 
indepeadeaca  SB  (h«  part  of  various  accmml 
controllen,  the  Commission  wiO  iaitiate 
vigoroua,  appropriate  acQon  including 
reciiion  of  exempttons  which  have  been 
granteu,  or  etfier  appropnera  legsr  acuOR. 
Specifically  appKcaatls  shsoM  ante  that 
afBdavito  wdm/Oti  pmstiaatlo  Cunmdssiwi 
Rule  150  conslMafte  a  "repett  filed  with  the 
Comaissiao*'  for  putposss  of  sactioo  e(b)  a( 
the  Act  Thus,  any  applicant  «wiio  «riU6illy 
makes  any  false  or  misleading  statement  of  a 
material  fact  in  tadh  an  afRdavM  commits  a 
violatioB  of  tlw  Act 

55nR3083a 

Along  with  a  greafet  reliance  on  (he 
affidavits  and  representation  of  the 
applicants,  (he  Commission  proposed  to 
streamline  the  application  process.  In 
particular,  die  Q>mmis8ion  proposed  to 
delete  certain  of  the  requirements  that 
docmnentary  evidence  supporting  the 
affidavit  of  die  applicant  be  provided  for 
its  analjrais.**  Instead,  those  submitting 
affidavits  as  part  of  their  application 
sfaoold  assume  responsibility  tor 
assuring  themselves  that  the  appropriate 
documentary  and  other  factual  evidence 
supports  their  affidavit.  The  Ckmmiission 
proposed  these  changes  based  on  its 
beUef  that  this  modification  is  in  greater 
harmony  with  the  approach  it  has 
adopted  under  the  1979  Aggregation 
Policy  in  determining  issues  of 
independence,  and  is  (he  more 
appr(}priate  placement  of  responsibility 
for  assuring  compliance  with  the  Act 

The  Commission  also  proposed  to 
modify  the  provision  (hat  applications 
muM  be  sopplenenfed  or  updated  ten 


"*  fa  parHcalar.  the  Comaissian  proposed  to 
delete  tiia  raqakwnanf  fltof  sopportng  oocomBiitat 

opening datawanln  bnfila*^  AddMonal  daiiananls 
tvhich  an  carrantly  raqaitad  with  ii»  appUcaUoa, 
but  tMA  the  Comndseiion  to  propoeing  to  dslete, 
include  proof  of  ragtatraaBn  with  iheConaniaaiRt  or 
each  iiufapendsnf  acaaaat  contraUae  aad  opdatod 
PormMSb 

Ofcaarae,  matL-Uaat  alLaf  thast  tjipeaof 
docuineatary  evidanoek.  in  any  eveaCar*  Mijaired 
elsewharatqr  ArCbaadariaa  to  beoMiirtained  or 
wlUbei 


days  prior  to  changes  in  iiMiependent 
account  controlter,  wHhia  fen  days  of 
any  matertal  diange  in  die  appScattOD. 
or  wMUd  such  time  as  specKied  by  die 
Commission  in  a  spedd  caD.  As 
proposed,  (he  Conunission  most  be 
notified  (en  days  prior  (o  (he  addition  of 
indcfpendent  account  controllers,  and 
within  ten  days  foDowing  the 
termination  of  the  authority  of,  or 
relationship  with,  independent  account 
controllers.  The  Commission  further 
proposed  diat  where  an  applicant  is 
adding  independent  accotint  ctmtrdlers, 
the  notice  include  die  same  information 
required  in  the  affidavits  fQed  as  part  of 
the  original  appUcatioiL  These  proposed 
modifications  to  (he  requirement  for 
supplementation  of  the  original 
application  recognize  die  fact  diat  as 
the  Commission  has  observed,  sudi 
changes  have  occmrcd  relatively  often 
and  are  consistent  uridi  (he  faidustty 
practice,  as  de(ailed  by  various 
commenters.  of  terminating  trading 
authority  on  less  than  ten  days  notice." 

Finally,  the  Commission  noted  la 
initially  proposing  the  exemption,  that 
although  certain  additional  reporting 
requirements  eventually  might  be 
needed  to  monitor  operation  of  the 
exemption,  at  the  outset  such  concerns 
could  be  addressed  through  spedal  call 
to  die  traders,  53  FR  13294.  Although,  tfie 
Commission  has  issued  no  such  spedal 
calls  to  date,  it  determined  that 
modifications  to  the  teporiing 
requirements  are  necessary  in  order  to 
monitor  e£EectiveIy  the  activities  of 
those  trading  pursuant  to  such  an 
exemption,  but  noted  that  it  separately 
will  propose  to  modify  its  reporting 
requirements  to  permit  it  (o  be((er 
monitor  (he  (tades  of  entities  eligible  for 
this  exemption,  along  vrith  other 
changes  to  the  reporting  rules.  Those 
rules  are  still  being  coinidered  by  the 
Commission,  and  have  not  yet  been 
proposed. 

B.  Comments  Recerveo 

The  CooBBission  received  twelve 
comments  in  response  to  its  pn^iosed 
rulemokuig  to  broaden  the  categories  of 
those  digible  for  die  exea^tion  and  to 
streamline  the  application  process. 
These  twelv«  oossBMnters  induded  four 
futures  exchanges^  three  comnodity 


Aniha 
Madihii 


aU 


todwHatfaaof 
^bodi  thacuwenl  provisiQa. 


Pror 

and  aa  prapaaad  to  ba  nndified.  la  BMca^  a 
notiffcaflbn  lesulienient  Aooenfin^.  the 
Coauniasiav  wtt  ■aflfy  Ibr  appttcanf  withiB  tile  ten 
day  p«MJf  *e  ■■lipfjiaiiiiilinwiawtapfcthigaf 

about  die  conMaaadatobUllyotdwaxawpHon  la 
the  abaenoe  of  sachnoOBcatioK  the  eirartjon 
remains  etfetfl*e  and  IhnJ— iga  teelfcct^n 
SSPII3 


trading  advisors,  mree  bdustry 
asBOdations,  one  fii  hires  conunissian 
merdiant  and  one  producer  association. 

Generally,  I'luanii  ntnis  were 
supportive  of  the  pttipoaed  rules.  Tkegr 
expressed  ayeeaient  with  the 
Conanission's  incremental  approach  to 
expandtag  the  exemptions  from 
speculative  position  limits,  in  itspuaus 
to  its  experience  with  the  eariiar  nrfee. 
In  partiailar.  several  commentera  noted 
with  approval  the  Commission's 
position  that  the  current  exen^tian  has 
work«l  wett.  In  tUs  regntl,  most 
commenters  noted  that  they  welcomed 
the  Commission's  continuing  attantisn 
to  the  impact  of  its  roles  and  Lhangss  in 
the  markets.  Commenters  expressing  a 
view  on  the  pn^ioeed  streamliiwig  of 
the  appUcatioR  process  and  the 
redaction  in  supporting  docaoKata 
required  to  be  fSed  nnifomily  supported 
thepropoaat 

Neverthekesa,  despite  their  general 
agreement  wtdi  the  Commission'e 
approach,  asoat  coaunenters  effewd 
suggestioBS  Cor  awdifyino  dw  pmpesed 
rules.  In  partiealar,  several  coramcntara 
suggested  dMt  algttittly  for  dw 
exensptton  be  btoadenad  fnrlhcr.  to 
addition,  ceonncnters  opposed  tl» 
additional  pwpoaed  criterion,  tint  dte 
trading  qr^ena  of  afflHated  accoomt 
contfoBers  be  sapnratefy  devekiped  aad 
independent  by  which  an  affiliated 
account  controller  amst  demonstrate  its 
independence.  Ods  cammenter  lAi^ccted 
that  the  exenqitiea  does  not  apply  in  the 
spot  month,  and  odiera  objected  that 
excbanfe  implementatiaa  of  nmAat 
rules  waa  bordeaaoma.  Two  kuinawnts 
concerned  ancillary  rates  regarding  the 
treatment  of  long  aad  short  pesMons 
held  in  the  saase  accoonl  and  issues 
re^rdiqg  diaclosure  by  commodity 
b-ading  advisors.  The  Commission  haa 
considered  carefntty  these  comments, 
and  as  explained  below,  with  ooe 
addition,  ia  adopting  as  final  the 
proposed  amendments. 

m.  The  Final  Rules 

The  most  hequent  coaoownt  si 

that  eligibility  for  dte  cxenqrtian  be 
broadened  even  ferdwr.  In  diis  regard, 
one  commenter  opined  that  tiie 
exemption  as  proposed  to  be  amended 
would  no*  be  avakabte  to — 

coimiiBi  iJal  banks,  mercnant  (Mitks. 
investnieat  banks,  msaraBoe  cooipanieft 
t>rolcer-d»alan^  FQfc  and  odwr  finirl  af 
iiutitutions  which  engage  in  apecuiattve 
hitures  toadtag  lhrau#  iB«itip4n.  independent 
account  GoofevUan.  The  rapid  paG*  of 
evolutioa  ia  the  financial  raatketa  counsela 
against  fbadng  tha  class  of  entities  that  may 
be  elig8>le  fiir  KBaf  under  tha  exemption. 
Indeett  piedetemdning  tlw  dass  of  efigiMB 
entitles  may  iwve  on  wiiulenifcd  aoversr 
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impact  OQ  tlw  ■tractort  ud  powth  of  tht 
iastitatkmal  praMOoe  in  the  domMtic  futun* 
markets. 

A  futures  exchange  noted  that 
eligibility  for  the  exemption  should  be 
extended  to  other  market  participants, 
as  well,  including  futures  commission 
merchants,  certain  partnerships  and 
registered  floor  traders.  The  exchange 
opined  that  broadening  eligibility  for 
this  exemption  from  speculative  position 
limits  generally  should  result  in 
increased  volume  and  open  interest, 
especially  in  the  deferred  months.  An 
industry  trade  association  commenting 
on  this  issue  noted  that  futures 
commission  merchants,  investment 
banks  and  "other  financial 
intermediaries",  parent/affiliate  firms 
and  corporate  divisions  may  also  have 
such  multi-advisor  structiu«s  and  should 
therefore  also  be  included  under  the 
exemption.  Other  commenters  suggested 
broadening  the  exemption  also  to 
include  commercial  banks,  merchant 
banks,  and  insurance  companies. 

The  Commission  has  carefully 
considered  the  views  expressed  by  the 
commenters  with  regard  to  the 
appropriate  breadth  of  the  exemption, 
liie  Commission  is  mindful  that 
sophisticated  institutions  may  employ 
multi-advisor  structures  for  trading. 
Moreover,  the  Commission  is  aware  of 
no  adverse  market  effects  resulting  from 
the  exemptions  granted  so  far. 

Nevertheless,  the  Commission 
believes  that  the  continued  expansion  of 
eligibility  should  be  in  a  phased 
approach.  The  current  exemption  and 
the  proposed  expansion  are  limited  to 
those  who  trade  professionally  for 
others,  and  who  have  a  fiduciary 
relationship  to  those  for  whom  they 
trade.  In  this  respect  the  exemption  has 
been  similar  to  the  relief  which 
previously  was  made  available  to 
futures  commission  merchants  under  the 
1979  Aggregation  Policy.  The  classes  of 
trader  suggested  by  commenters  for 
inclusion  in  the  exemption  differ  frvm 
this  pattern.  The  Commission  will 
undertake  further  expansion  of  the 
exemption  after  it  has  had  an 
opportunity  to  assess  the  Impact  of  the 
current  expansion  and  has  gained  a 
better  underatanding  of  the 
characteristics  of  the  market  usera  who 
might  benefit  from,  and  their  need  for, 
such  an  exemption  and  any  potential 
impact  from  further  broadening  this 
exemption. 

In  this  connection,  the  Commission 
notes  that  only  eleven  entities  have 
applied  for  an  exemption  under  the 
current  rules,  and  an  analysis  of  their 
trading  reveals  that  they  generally  do 
not  often  avail  themselves  of  the 


expisnded  limits.  In  particular,  of  the  six 
commodity  pools  granted  exemptions 
under  Commission  Rule  150.3(b)  that 
were  studied  by  the  staff,  over  Uie  last 
six  months,  these  pools  exceeded  the 
all-futures-combined  speculative 
position  limit  in  only  9.6  percent  of  the 
instances  in  which  they  held  reportable 
positions  in  any  futures  market  having  a 
Commission-set  speculative  position 
limit.  Moreover,  the  Commission  notes 
that  none  of  the  types  of  market  usera 
suggested  by  commenten  as  needing  a 
broadened  exemption  themselves 
commented  on  the  proposal. 
Accordingly,  the  prerequisite  factual 
context  for  further  expansion  has  not 
yet  fully  been  developed. 

Commenten  also  expressed  concern 
regarding  the  proposed  revisions 
associated  with  modification  of  the 
requirement  that  independent  account 
controllers,  by  definition,  must  be 
unaffiliated.  In  particular,  while  deleting 
this  definitional  requirement,  the 
Commission  proposed  an  additional 
criterion  by  which  affiliated  account 
controllera  demonstrate  their  actual 
independence.  That  criterion  requires 
that  the  trading  system  of  affiliated 
account  controllen  be  separately 
developed  and  independent  of  other 
trading  systems. 

One  commenter,  an  exchange,  opined 
that  this  criterion  should  be  defined  in  a 
"broader  sense."  The  commenter 
continued  that  "the  development  and 
independence  of  trading  systems  may  be 
extremely  difficult  to  differentiate."  It 
concluded  that  trading  systems  may 
be — 

defined  by  market  knowledge,  training. 
Instinct  and  skill.  The  spedncs  of  such  a 
system  cannot  be  systematically  measured, 
and  are  inherently  different.  Furthermore, 
computer  programs  that  use  the  same 
fundamental  market  indicators  *  *  *  may  be 
indistinguishable  between  affiliated  account 
controllers. 

A  producer  group  agrees,  in  general, 
with  the  above  observations.  It  notes 
that  although  "proof  of  independence  is 
an  admirable  goal  *  *  *  a  perfectly 
unique  system  might  be  difficult  to 
produce"  and  that  "elements  of  logic 
and  analysis"  are  bound  to  be  similar. 
Instead  it  recommends  without 
elaboration  that  the  Conmiission  should 
assess  the  independence  of  trading 
systems.  An  industry  trade  association 
suggested  that  "genuinely  independent 
trading  systems,  which  have  a  common 
or  overlapping  genesis  but  which  have 
been  separately  refined  especially 
fundamental  trading  systems  which 
have  a  common  developmental  genesis 
may  have  problems  meeting  the 
criterion  that  trading  systems  be 
separately  develop^."  This  conunenter 


recommends  that  the  CTA  describe  the 
ciramistances  of  the  development  of  the 
trading  system  and  that  the 
Commissioa  in  its  discretion,  deny  such 
exemptions  on  a  case-by-case  basis. 
And  finally,  a  commodity  trading 
advisor  observed  that  "there  exist 
objective  methods  for  demonstrating  the 
independence  of  two  systems"  and  that 
these  data  comparisons  between 
systems  should  be  the  basis  for 
establishing  the  independence  of 
systems  traded  by  affiliated  account 
controllers. 

The  current  exemption  includes  a  ■ 
bright-line  test  of  independence,  thus 
defining  independent  account 
controllera  as  "unaffiliated."  See,  17 
CFR  lS0.1(d)(3).  In  moving  away  from 
this  requirement  and  toward  a  more 
streamlined  application  procedure,  it  is 
necessary  to  maintain  a  cleariy  defined 
standard  of  that  which  constitutes 
independence.  Although  data 
comparisons  between  various  trading 
systems  have  been  made,  the 
ODnunission  believes  that,  at  this  time,  it 
lacks  sufficient  experience  to  use  these 
forms  of  analysis  in  establishing  such  a 
definitive  standard  Accordingly,  the 
Commission  proposed  that  the  trading 
systems  of  affiliated  account  controllera 
be  separately  developed  and 
independent  of  other  trading  systems. 

The  fundamental  rationale  underlying 
the  proposed  rule  is  that  individual 
tradera,  and  not  computer  programs, 
control  trading.  There  is  little  difference 
with  regard  to  the  control  of  trading 
between  a  frader  who  trades  regularly 
following  two  separate  philosophies  in 
determii^ng  his  trading  activities  horn  a 
second  trader  who  reduces  those 
philosophies  to  an  automated  format 
using  computer  technology.  The 
Commission  believes  that  all  of  the 
frading  of  each  of  the  individuals 
equally  is  controlled  by  that  trader  and 
should  be  aggregated.  Moreover,  the  rule 
would  not  recognize  as  independently 
developed  two  systems  by  the  same 
designer,  who  then  licensed  one  to  a 
second  commodity  trading  advisor  to 
trade. 

Of  course,  many  trading  systems 
based  on  technical  analysis,  even  when 
developed  by  different  individuals,  will 
use  similar  data  bases  and  similar  logia 
Analogously,  many  tradera  in  any 
particidar  futures  market  will  share 
similar  views  with  respect  to  market 
fundamentals.  This  fact  alone  will  not 
call  into  question  the  separate 
development  of  a  frading  system,  as 
long  as  the  system  was  autonomously 
developed  by  its  creator.  As  explained 
in  the  notice  of  proposed  rulemakiitg, 
this  standard  clearly  would  be  met 
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where  an  affmatad  commodity  temHag 
advisor — 

purchased  its  interest  in  tttt  affiliate 
svosetftsefii  lo  Hie  deveiopinein  oy  Rie 
afTiliateofitstradtaigpSQsmii  *  •  *  • 
Alternatively,,  a  coonodbly  pool  sparator 
could  seek  an  exeaplioa  far  an  employee 
whoautDMUBoesIf  devrioped  •  tradiag 
system,  and  w)m  met  the  otfwr  indicia  of 
independence  •  *  •  • 

55  FR  30930. 

A*  tipha  steed  by  die  Coraisissiaa  in 
proposing  this  amendment — 

*  *  *  [t]he  lack  of  affiliation  remains  a 
brii^taBK  test  in  estafaUsMng  the 
indef  swdsnce  of  accaant  cwtrtileia 
Accordiagiy,  affiliates  would  still  bear  a 
heavy  burden  in  otkarwis*  demonstratiag 
their  independence,'  53  FR  41568,  by 
reference  to  the  above  four  indicia. 

Id. 

A  fotures  exrhaa^s  suggested  that  the 
spot  HKuith  restrictioa  be  eliminated, 
contending  that  "independent  control 
does  not  disappear  during  the  spot 
mond^'  ukA  &at  iM  ewdiange  is  "very 
cantnied  that  tlriansfricUon  coidd 
potentially  result  in  the  forced 
liquidation  o£  large  positions  at  an  . 
artificial  point."  Conmiission  Rule 
150.3(a)(4),  however,  permits  the 
specalattve  position  Timits  to  be 
exceeded  to  the  extent  that  the  positions 
are  carried  for  entities  qualifying  for 
exemption  under  the  rule  and  "are  not  in 
the^otnonthif  dmeisa  positioa  limit 
which  ai^cs  to  individuai  trading 
months  during  their  expiration."  17  CFR 
150.3(aJ(4).  As  the  Commission 
explained  in  adopting  this  rule,  it — 

has  traditionally  taken  a  cautious  approach 
with  regard  to  spot-montii  speculative 
positioR  limits.  In  proposing  that  ttie 
exemption  apply  to  positions  uutsiue  of  the 
spo*  mnntb,  ttieCoiiimtsaion  was  minAd  that 
specific  spot-aoBtli  Iteite  an  provided  in 
order  le  atteviate  cswcams  tegardiag 
congestisB  and  ather  problems  attendant  to 
the  shortages  of  deliverable  supplies  at  the 
expiration  of  the  coatract.  However,  the 
Commission  notes  (hat  the  absence  of 
pesitiuii  Hnrits  fbr  indtridnat  trading  months 
indicates  the  aosence  of  these  regulatory 
coneerns  in  seme  cases  soch  at  certain 
finaaicat  fotuies  wiiick  oca  cash  settled  or 
physical  delivery  uiutiaUs  with  very  bcoad 
deliverable  supplies  (e.^.  foreigB  cutreades) 
*  *  *  *  The  rule,  as  adoptad,  provides  that 
the  exemption  shall  apply  in  the  spot  month 
for  thaaa  ceatraeta  which  do  not  have 
indivfdoaf  month  speculative  position  limits. 
By  peimittiag  tkeoKeaiiptioB  to  app^  in  the 
spot  month  for  those  ooatracts.  the 
Commission  %vill  have  an  opportunity  to 
study  tbi»  is«M  lbi*er  based  upon  oetaal 
trading  experience. 

53  FR  415e»  (iBOtaola  oaittedl, 

According;  s  inhnagw  lawbeem 
free;.  baaeA  en,  snd  •obsMi 
tnda.lDi 


own  cxeaiptioar  in  tiie  spot  nnBlli  of 
selected  coatiacts;  A*  indicated  abow, 
tbeCoamdsiioRaasBBud  Uiat  the 
exeiBpliune  edopted  by  tbe  gxchafes 
would  lefiect  that  bet  nd  that 
subsequentiy  it  wvoid  be  aide  to  review 
the  exchanga  experience  with  trading  in 
the  spot  month.  The  Commiseian 
continues  to  believe  that  the  position 
stated  above  with  the  adoption  of  the 
original  rule  remains  valid.  Accofdiagly, 
the  Ccmmissiosk  reiterates  that,  as 
currently  provided,  exchanges  are  free 
to  adapt  rules  applying  such  an 
exemption  in  the  spot  month  for  those 
contract  marluts  not  having  an 
individual  month  limit  ditfing  the 
expieation  month.  And  as  stated  above, 
the  Commiasioo  may  reconsider  this 
requirement  after  having  an  opportunity 
to  study  further  tbe  issue  based  upon 
actual  trading  experience. 

On  an  issue  reLated  to  implementation 
of  exchange  rules,  two  commentere 
opined  that  tbe  Commission  should 
formulate  a  coordinated  procedure  with 
the  exchanges  to  approve  ^iplications 
for  exemption.  One  of  the  commenten 
"que8tioa(ed)  the  usefulness  of  having  a 
number  of  exchanges  review  the  same 
materials  and  draw  their  own 
conclusions  for  granting  an  exemption, 
once  the  Conuoisnoa  ha»  already  made 
such  a  determination." 

"Hie  Commission  ia  mindfid  that  the 
enforcement  by  each  exchange  of  its 
speculative  position  limit  rules  has  the 
potential  of  iacieasing  regulatory  costs. 
However,  application  to  each  exchange 
for  which  an  exemption  is  requested  is 
necessary  because  such  exemptions 
may  bn  oonditioaedL  in  die  discretion  of 
the  paalef,  based  upon  the  applicatioB 
and  any  ather  relevant  factors.  *^*  See.  17 
CFR  iaa3fbX2}.  ki  this  conacctioiw  an 
exchange  noted  that — 

the  Exchange  believes  that  it  shodd  be 
vested  wMi  iw  power  ts  grant  tbe  exemption 
from  speculottov  pooittaD  haiits  on  a  case-bs^ 
case  baei*.  ki  •that  words,  d»  exemption 
should  net  be  seU-exscatiagby  merely  filiag 
*  *  *  *.  Additionally,  the  Exchange  believes 
it  shoukt  be  able  to  deny  or  Dmit  the  extent  of 
its  approval  if  concerned  that  its  markets  are 
too  liqiMate  or  if  concerned  about  the 


■*  The  oommenter atto  wiggetted  that  the 
CominlMion  and  the  exchange*  aet  the  appHcatile 
exemptive  level*  too  low  when  conditioning  such 
cnatptionft.  !%•  CoMMiMtDa  has  yMtaa 
•aamptkMS  to  ooBmodity  peatetewiagnaMpI* 
iodapendani  account  cooUuilsusiwaalty  at  levels 
between  two  and  four  time*  the  applicable 
speculative  position  limit,  depending  upon  the 
overall  Uquidity  of  Um  particular  contract  maiieL 
Ansns|yeisefselertsdeMaUuspsale<i«ii 

rUmitaflhea 


granted  Accerdfa^.  theCoimisaioa,  fat  the 
preeent.  wtltmutluaBlbganteiwimpMnmasithaa 
been  doing,  her  wW  mwOw  Wr puaasa  la  t' ' 
periodically. 


potsottoi  aioB  al  *e  eeenit  pasMions  in  ila 
markets.  Certainly,  the  Exdnn^  wmdd  not 
want  to  be  inced  witii  a  sMaation  where,  tf  • 
CTA  (or  CPO  ec  pewrioa  fund)  wese  ka  go 
bankrupt  aa  excessive  aaadwr  of  poaitioaa 
in  any  ana  conanadity  would  have  to  be 
liquidated  The  Exchaogs  should  be  able  to 
deny  ar  restrict  the  exemption  whenever  it 
has  reason  to  beheve  that  the  financial  risk  of 
any  one  position  is  too  laige. 

The  Conunisaion  agrees  that  it  i< 
necessary  Ibr  ea(A  exchange  to  make  &■ 
independent  detsmination  of  whether, 
and  t»  what  depee,  on  exempticm  from 
its  speculative  liniils  should  be  p^anted 
NeverthelesSr  ^  Commiseioii  also 
beheves  that  the  relative  bnden  of  fBiRg 
with  each  exchange  can  be  moderated. 
For  that  reaeoR.  Aie  CoiranissioR  has 
encooraged  Ibe  exchanges  to  adopt 
exemptive  roles  which  dofAcate  the 
Comnissian's.  Accordinghr,  carrent 
exchange  rules  are  anferm.  In  this 
regard,  the  Coiunissien  enoowages  die 
exchanges  to  niocfify  fbetr  rales 
consistent  witfi  the  amendmenCs 
adapted  here».  The  oailorm 
impjeinentafion  of  dieae  amendraente  by 
the  exchanges,  and  in  particular,  the 
simplffied  fU^  procedures  being 
adopted  herein,  should  largely  mitigate 
the  cost  of  multiple  filings. 

The  CTAs  commenting  on  Ae 
proposed  ndes  raised  two  issues 
invfrfviag  relief  from  requirements  wUcb 
are  ancffiary  to  tbe  exemption  but  which 
both  arise  from  the  treatment  of 
"affiliated"  entities.  In  particular,  they 
requested  that  the  Commission  clarify 
the  apphcabdfty  of  rate  1.48  and  the 
disclosure  requirements  trader  tvies 
4.31(a}(^  and  4.2}(aK5)  to  iiose  oitities 
granted  exenptfona  under  Comnissian 
Ride  150.3.  The  commenten  note  that  m 
granting  an  exemption  from  speculative 
position  limits  under  rule  150.3.  the 
Commissiea  determines  that  those 
entities,  rcganUeas  frf  the  formal  natute 
of  their  relationship,  trade 
independendy.  Aceordingiy,  Aey 
contend,  relief  from  the  provisions  of 
rules  IM,  4.Jl(8)(3)  and  4.21(a)(5)  is 
consistent  with  ^e  intmt  of  those  nde*. 

In  particular  Comnission  Rule  1.46 
reqnires  that  dw  positions  be  ofbet 
when  bodi  long  and  shori  positions  are 
held  for  the  accooat  of  any  ctistomer.  IT 
CFR  1.46.  Among  the  exemptions  from 
that  general  re^aireHient  are  purdiaaes 
or  srfes  Hwdain  the  aepaeale  accwit  of 
a  uomiuudity  port.  17  CFR  l.«B(tHf4j. 
and  piisrhaafs  or  sale*  made  in  separate 
accounta  owned  by  a  cnstomer  where 
"[e)ach  peraon  directing  trading  fcr  ena 
of  die  separate  accoiBits  is  luiaffiUalad 
with  and  acts  iiidepeadsndy  from  aadh 
other  pesaon  dire^ag  tsadiiBffar  a 
separate  account"  17  CHI  1.4^)^(8^ 
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The  Conunission  agrees  that  the  intent 
of  these  exemptions  from  rule  1.46 
would  be  applicable  equally  to  any 
entity  granted  an  exemption  from 
speculative  position  limits  under 
Conunission  Rule  ISaS.'"  Accordingly, 
the  Commission  is  amending  rule  1.46, 
adding  a  new  paragraph  (d)(7),  to  clarify 
this  intent. 

Rules  4.21  and  4.31,  respectively, 
require  registered  commodity  pool 
operators  and  commodity  traiUng 
advisors  to  disclose  their  past 
performance  and  the  past  performance 
of  their  principals.  Rule  4.21  also 
requires  registered  commodity  pool 
operators  to  show  the  past  performance 
of  their  pools'  commodity  trading 
advisors  and  their  principals.  In  the 
Notice  of  Proposed  Rulemaking,  the 
Commission  noted  that  such  disclosures 
would  not  constitute  "marketing"  for 
purposes  of  determining  the 
independence  of  the  traders.  55  FR 
3063a  The  commenters  further 
suggested,  however,  that  "(ojnce  the 
Commission  determines  that  each  is  a 
separately  operated  entity  that  will  not 
be  involved  in  the  trading  of  the  other, 
there  is  no  reason  to  include  both  sets  of 
data"  in  the  applicable  Disclosure 
Documents. 

In  this  regard,  the  Commission  notes 
that  the  Division  of  Trading  and 
Markets  has  issued  a  letter  exempting  a 
CTA  from  the  requirement  in  rule 
4.31(a)(3)  that  it  include  in  its  Disclosure 
Document  a  statement  of  the  past 
performance  of  a  second  CTA.  which  is 
a  ninety  percent  owner  of  the  first, 
based  upon  representations  that: 

(1)  the  *  *  *  trading  programs  were 
separately  developed;  (2)  (the  second  CTA] 
and  its  personnel  have  no  role  in  the  day-to- 
day operations  of  [the  first]:  (3)  (the  first|  has 
stifflcient  support  personnel  such  that,  in  the 
event  of  an  emergency  it  should  not  be 
necessary  to  call  upon  (the  second's] 
personnel  for  assistance:  and  (4)  (the  first's] 
Disdosura  Document  explicitly  states  that 
neither  (the  second]  nor  its  principals  have 
any  involvement  in  (the  first's]  trading. 

CFTC  Interpretative  Letter  No.  91-1, 
Bupra  note  13.  at  37,631.  The 
Commission  anticipates  that  the  staff 
will  review  requests  for  exemptive  relief 
with  respect  to  past  performance 
disclosure  by  entities  granted 


'•  In  this  nfud.  tb«  CommiMion  notsa  that  the 
Dtvickm  of  Tradifig  and  Maikals,  t>y  Isttar  dated 
laimary  IS.  ISSl.  conflnaad  that  whaia  two  CTAs 
which  arc  affillalad  "^iriU  ba  operalad  as 
indapaodant  antilias  with  indapsMlaiit  trading 
■ystanssnd*  *  *  wtU  not  be  invoWwl  in  ana 
anothar's  tiMlinc  adtvttiaa''.  and  "^whara  (tha  two 
CTAal  aach  diract  tradiagibra  aaparata  acGOusf  of 
a  diant  thay  will  aatiafy  tka  oitaria  of  (Rula 
l^aCdHSMDI.  *  *  '"  OTC  IntarprsUtiva  (.atler  No. 
•1-1  ICurrent  IVanafar  Blndar|.  Coaun.  Put.  L  Rap. 
(CCH)  1 21S8S  Uan.  IS.  ISSl). 


exemptions  under  Commission  Rule 
150.3  on  •  case-by-case  basis. 
Accordingly,  the  Commission  is  not  now 
amending  these  niles.  Of  cotirse,  it  may 
reconsider  this  determination  based 
upon  its  further  experience  in 
administering  exemptions  tmder 
Commission  Rule  150.3. 

IV.  Related  Matters 

A  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  aeq.,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  ndes  on  small 
entities.  The  Commission  has  previously 
determined  that  "large  traders"  are  not 
"small  entities"  for  piuposes  of  the  RFA 
47  FR  18618  (April  30, 1982).  These 
proposed  rules  are  exemptions  from 
limits  on  the' size  of  speculative 

Cositions  which  typically  may  be  held 
y  the  largest  traders  in  these  markets. 
Accordingly,  if  promulgated,  these  rules 
would  have  no  significant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  the  Commission  invited 
comments  from  any  firms  or  other 
persons  which  believed  that  the 
promulgation  of  these  rules  mi^t  have  a 
significant  impact  upon  their  activities. 
No  such  comments  were  received.  For 
the  above  reasons,  and  pursuant  to 
section  3(a)  of  the  RFA,  5  U.S.C.  e05(b), 
the  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(niA),  44  U.S.C.  3501  et  aeq.,  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Commission 
previously  submitted  these  rules  in 
proposed  form  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
(OMB),  estimating  that  the  burden 
associated  with  this  entire  collection, 
including  the  rule,  as  proposed,  is  as 
follows: 

Average  Burden  Houra  Per  Response ...     1.03 
Numtwr  of  Respondents  ..........................      165 

Frequency  of  Response..........^.... ..     34)2 


OMB  approved  the  collection  of 
information  associated  with  the  rule  on 
November  2. 1980.  and  assigned  OMB 
control  No.  3036-3013  to  the  rule. 

Copies  of  the  OMB  approved 
information  collection  package 


associated  with  this  rule  may  be 
obtained  from  Gary  Waxman.  Office  of 
Management  and  Budget,  room  3228. 
NEOB,  Washington.  DC  20503.  (202)  395- 
7340.  Copies  of  the  information 
collection  submission  to  OMB  are 
available  from  Joe  P.  Mink.  CFTC 
Clearance  Officer,  2033  K  Street,  NW., 
Washington,  DC  20581,  (202)  254-9735. 

List  of  Subjects  in  17  CFR  Part  150 

Agricultural  commodities.  Exemptions 
from  speculative  Position  limits,  position 
limits. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  particular,  sections 
2(a)(ll),  4a,  and  6a(5)  of  the  Act  7 
U.S.C.  4a(j),  68,  and  12a(5),  the 
Commodity  Futures  Trading 
Commission  hereby  proposes  to  amend 
parts  1  and  150  of  chapter  I  of  title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  1-QENERAL  REGULATIONS 
UNDER  THE  COMMOOITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2. 2a,  4. 4a,  S,  6a,  6b.  6c 
6d.  ee.  6f.  eg.  6h,  61,  6l(.  61.  em.  en.  60,  7,  7a.  7b. 
8,  a  12. 12a,  12c  13a,  13a-l,  16. 16a.  ig,  21. 
and  24,  unless  otherwise  noted. 

2.  Section  1.46  is  amended  by  adding  a 
new  paragraph  (d)(7)  to  read  as  follows: 

f1.46   Application  and  doalng  out  of 
offMttifiQ  looQ  Mid  short  pOSltlOMa 

•  *  *  •  * 

(d)  •  •  • 

(7)  Purchases  or  sales  made  in  the 
separate  accounts  of  a  person  granted 
an  exemption  in  accordance  with  f  150.3 
of  this  chapter,  provided  That: 

(i)  The  purchases  and  sales  for  such 
accounts  are  executed  in  open  and 
competitive  means  on  or  subject  to  the 
rules  of  a  contract  market;  and 

(ii)  No  position  held  for  or  on  behalf  of 
separate  accounts  traded  in  accordance 
with  this  paragraph  may  be  closed  out 
by  transferring  such  an  open  position 
from  one  of  the  separate  accounts  to 
another  of  such  accotmts. 


PART  1S0-UMIT8  ON  POSITIONS 

3.  The  authority  citation  for  part  150 
continues  to  read  as  follows: 

Audiority:  7  U.S.C  ea  and  12a{5)  (1982). 

4.  Section  150.1  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e),  revising  newly 
redesignated  paragraph  (e).  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 
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S  ISO.I    Definitions. 

(d)  Eligibility  entity  means— 

A  commodity  pool  operator,  the 
operator  of  a  trading  vehicle  which  is 
excluded,  or  who  itself  has  qualified  for 
exclusion  from  the  definition  of  the  term 
"pool"  or  "commodity  pool  operator," 
respectively,  under  $  4.5  of  this  chapter, 
or  a  commodity  trading  advisor: 

(1)  Wliich  authorizes  an  independent 
account  controller  independently  to 
control  all  trading  decisions  for 
positions  it  holds  directly  or  indirectly, 
or  on  its  behalf,  but  without  its  day-to- 
day direction;  and 

(2)  Which  maintains  only  such 
minimum  control  over  the  independent 
account  controller  as  is  consistent  with 
its  fiduciary  responsibilities  and 
necessary  to  fulifill  its  duty  to  supervise 
diligently  the  trading  done  on  its  behalf. 

(e)  Independent  account  controller 
means  a  person — 

(1)  Who  specifically  is  authorized  by 
an  eligible  entity,  as  defined  in 
paragraph  (d)  of  this  section, 
independently  to  control  trading 
decisions  on  behalf  of,  but  without  the 
day-to-day  direction  of,  the  eligible 
entity: 

(2)  Over  whose  trading  the  eligible 
entity  maintains  only  such  minimum 
control  as  is  consistent  with  its  fiduciary 
responsibilities  necessary  to  fulfill  its 
duty  to  supervise  diligently  the  trading 
done  on  its  behalf; 

(3)  Who  trades  independently  of  the 
eligible  entity  and  of  any  other 
independent  accotmt  controller  trading 
for  the  eligible  entity;  and 

(4)  Who  is  registered  as  a  futures 
commission  merchant,  introducing 
broker,  commodity  trading  advisor,  or 
an  associated  person  of  any  such 
registrant 

5.  Section  150.3  is  amended  by 
revising  paragraphs  (a)(4),  the 
introductory  text  of  (b).  (b)(1),  and 
(b)(3)(i)-(iii)  to  read  as  follows: 

S  150.3   Exemptions. 

(a)  •  *  • 

(4)  Carried  for  an  eligible  entity  in  the 
separate  accotmt  or  accounts  of  an 
independent  account  controller  which 
has  been  approved  by  the  Commission 
under  paragraph  (b)  of  this  section,  and 
are  not  in  the  spot  month  if  there  is  a 
position  limit  which  applies  to 
individual  trading  months  during  their 
expiration;  provided,  however,  That  the 
overall  positions  held  or  controlled  by 
each  such  independent  account 
controller  may  not  exceed  the  limits 
specified  in  S  150.2  of  this  part. 

(b)  Application  for  Exemption  of 
Independent  Account  Controllers.  Any 
eligible  entity  who  directiy  or  indirectly 


holds,  but  does  not  control,  positions  in 
contract  markets  having  speculative 
position  limits  set  forth  in  {  150.2  of  this 
part  may  file  with  the  Commission  an 
application  for  exemption  from  those 
limits  for  the  positions  controlled  by  an 
independent  accotmt  controller. 

(1)  Filing  the  application.  Such 
application  shall  be  made  to  the 
Commission's  Washington  office. 
Attention:  Division  of  Economic 
Analysis,  unless  otherwise  directed  by 
the  Commission  or  its  delegates,  and 
must  include  the  following: 

(i)  An  affidavit  duly  notarized,  of  the 
eligible  entity  identifying  each 
independent  account  controller  and 
stating  that  each  named  independent 
account  controller  has  been  delegated 
authority  to  trade  the  accotmt  without 
further  specific,  day-to-day  direction  of 
trading  decisions,  and  that  the  applicant 
maintains  only  such  minimiun  control  as 
is  necessary  to  fulfill  its  fiduciary 
responsibilities  and  its  duty  to  supervise 
diligently  the  trading  by  the  independent 
account  controllers.  If  die  applicant  is 
an  organization,  the  affidavit  must  be 
that  of  a  partner,  officer,  or  trustee 
authorized  by  the  organization  to  bind 
the  organization; 

(ii)  An  affidavit,  duly  notarized,  of 
each  independent  accotmt  controller 
certifying  that  the  controller  is 
registered  with  the  Conunission,  in  fact 
exercises  independent  authority  with 
respect  to  directing  the  trading  of  the 
accotmt  and  does  not  have  knowledge 
of  trading  decisions  by  any  other 
account  controller.  If  the  independent 
accotmt  controller  is  affiliated  with  the 
eligible  entity  or  another  independent 
accotmt  controller  trading  for  the 
eligible  entity,  the  affidavit  further  must: 

(A)  Explain  the  circiunstances  of  the 
affiliation; 

(B)  Describe  the  written  procediues  in 
place  to  preclude  such  account 
controllers  from  gaining  access  to,  or 
receiving  data  about  trades  of  other 
account  controllers,  including  a 
description  of  dociunent  routing 
procedures,  the  physical  location  of  such 
accoimt  controllers,  and  other 
procediues  or  security  arrangements 
which  would  maintain  the  independence 
of  their  activities; 

(C)  Certify  that  such  trading  is  done 
pursuant  to  separately-developed  and 
independent  trading  systems  and 
describing  the  circumstances  of  the 
development  of  the  trading  systems:  and 

(D)  Certify  that  such  trading  has  been 
solicited  by  a  separate  Disclosure 
Document  that  meets  the  standards  of 

§  4.21  of  this  chapter  and  has  been 
separately  maiketed  from  that  of  the 
applicant 


(iii)  Any  additional  information  or 
dociunents  required  by  the  Commission 
which,  in  light  of  the  circumstances  of 
the  application,  appears  necessary  to 
demonstrate  the  nature  of  the 
relationship  between  the  eligible  entity 
and  the  independent  account 
controller(s). 


(3)  •  •  * 

(i)  Ten  days  prior  to  additions  of 
independent  account  controllers; 

(ii)  Within  ten  days  of  withdrawal  by 
the  eligible  entity  of  trading 
authorization  to  an  approved  account 
controller,  changes  in  the  ownership  or 
control  of  the  accounts,  changes  in 
registration  status  of  the  account  owners 
or  independent  account  controllers,  or 
any  other  material  change  in  the 
application;  or 

(iii)  Within  such  time  as  may  be 
specified  by  the  Commission  upon 
special  call  by  the  Commission  to  the 
applicant. 

*  0  •  •  • 

Issued  in  Washington.  DC  diis  2nd  day  of 
April.  1991.  by  the  Commodity  Futures 
Trading  Commission. 
Jean  A.  Webb, 
Secretary  of  the  Commission. 

(FR  Doc.  91-8135  Filed  4-8-91^  8:45  am| 
SILUNG  CODE  S3$1-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 
[Docket  Na  90F-0252] 

Indirect  Food  AdcMlvea:  Adfieslvea 
and  Components  of  Coatktgs 

AQENCV:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  etiiylene-acrylic  acid 
copolymer,  partial  sodium  salt  as  a 
component  of  adhesives  intended  for 
use  with  articles  in  contact  with  all 
types  of  food.  This  action  is  in  response 
to  a  petition  filed  by  Michelman,  Inc. 
DATES:  Effective  April  9, 1991;  written 
objections  and  requests  for  a  hearing  by 
May  9, 1991. 
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:  Written  objectioiu  to  the 
Dockets  Management  ftwich  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62,  seOO  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FUNTNin  MFORMATION  CONTACTt 
Vlr  D.  Anand,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-33S),  Food 
and  Dnig  Administration,  200  C  St.  SW.. 
Washington,  DC  20204. 202-472-5eoa 
SUFMJMDfriUiv  mtomiation:  In  • 
notice  published  in  the  Federal  Ragistaff 
of  August  2a  1980  (55  FR  35180).  FDA 
announced  that  a  food  additive  petition 
(FAP  OB4218)  had  been  filed  by 
Michelman.  Inc.  9088  Shell  Rd. 
Cindnnad.  OH  45236-1288.  pn^KMing 
that  1 175.105  Adhesivaa  (21  CFR 
175.105)  be  amended  to  provide  for  the 
safe  use  of  ethylene-acrylic  add 
copolymer,  partial  sodium  salt  as  a 
component  of  adhesives  intended  for 
use  in  food-contact  applications. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  condudes  that  the  proposed 
food  additive  use  of  ethylene-acrylic 
add  copolymer,  partial  sodium  salt  as  a 
component  of  adhesives  intended  for 
use  with  artides  in  contact  with  all 
types  of  food  is  safe,  and  that  the 
regulations  in  1 175.105(c)(5)  should  be 
amended  as  set  forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  cmd  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carehilly  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  conduded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
sifffiificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  die  Dockets  Management  Brandi 
(address  above)  between  9  ajn.  and  4 
p.ni.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  9, 1991  file  widi 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 


particularity  the  provisions  of  the 
regulation  to  whidi  objection  is  made 
ami  the  grounds  for  the  objection.  Eadi 
numbered  objection  on  which  a  hearing 
is  requested  shall  spedfically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  munbered  objection  for 
which  a  hearing  is  requested  shall 
indude  a  detailed  description  and 
analysis  of  the  spedflc  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  indude  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  ain.  and  4  pan.,  Monday 
through  Friday. 

list  of  Subjects  in  21  CFR  Pvt  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
die  Director.  Center  for  Food  Safety  and 
Applied  Nutintion.  21  CFR  part  175  is 
amended  as  follows: 

PART  175-#IDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  C0ATINQ8 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 

AotiiarMr  Sect.  201. 402. 409,  TOO,  of  the 
Federal  Food.  Drag,  and  Cosmetic  Act  (21 
U.S.C.  321. 342, 940, 37^. 

1178.108   (Amandetfl 

2.  Section  175.106  Adheaivet  is 
amended  in  the  table  in  paragraph  (c)(5) 
by  removing  the  text  under  tbs  heading 
"Limitations "  for  die  entry  "Ehhylene- 
acrylic  add  copolymer,  partial  sodium 
salt  •  •  •." 

Dated:  March  20. 1991. 

Doiigbt  L.  Aicfaar. 

Acting  Dinctar.  Center  for  Food  Safety  aad 
ApplM  Nutrition. 

(FR  Doc.  91-8204  Filed  4-6-ei:  8:48  am] 
MUM  coot  4Me-emt 


DEPARTMENT  OF  TRANSPORTATION 

CoMtOuanl 

33  CFR  Part  161. 

(CQO90-0481 

mN<118-A082 

Vaaaal  Traffle  Managamant  In  St 
MaryaRlvar 

AOINCV:  Coast  Guard.  DOT. 

ACTION:  Final  rule;  correction. 

summary:  The  Coast  Guard  is 
correcting  the  table  which  appeared  in 
rule  document  90-048  on  vessel  traffic 
management  in  St.  Marys  River  (56  FR 
11511).  published  on  Tuesday.  March  19. 
1991. 

TOR  RMrmCR  MPORMATION  CONTACIt 

Bruce  Riley,  Project  Manager, 
Navigation  Safety  Special  Projeds  Staff, 
Tel.  (202)  267-0412. 

•UPPLEMENTAflV  INFORMATION:  In  rule 
document  90-048  (56  FR  11511),  of 
Tuesday,  March  19, 1991,  the  table  in 
§  161.834  on  page  11512  identifying 
permanent  reporting  points,  incorrecdy 
required  reporting  at  all  points,  whether 
upbound  or  downbound.  The 
introductory  text  and  the  table  in 
S  161.834  should  read  as  follows: 

S161J34    [Corrected] 

The  following  locations  are  pennanent 
reporting  points: 


Down- 
bound 
vessels 

Reporting 
points 

Upbound  vessels 

Raport 

Oaport 

Raport 
RaJMrt 
Raport 

Rapoit 

Raport 

Raport 

UgM. 
GraeCipRaafi 

UgM. 
Round  Wwtd 

PoMa  Louiaa 

Claw  of  lock.    ...... 

kJiSB^WI  Piriint 

Six  mHa  Pcm'Z".'..'... 

fwfMvnM  Poini. 

WaatNaaWah 
CtwnnalUght 

n. 

Munuaoong  Laha 

Jundton 

UgMadBody. 
OaTourRaaf 

UghL 

Raport. 

Raport. 

Raport. 
Raport. 
Raport. 
Raport. 
Ropoft. 

^ — ^* 

HtpOrL 

Riport 

Dated:  April  3. 1991. 
|.W.  Lockwood. 

Captain,  U.S.  Coast  Guard  Chief,  C^oeof 
Navigation  St^ety  and  Waterway  Service*. 
(FR  Doc  91-8275  Filad  4-8-01: 8:45  ainj 
amaacooi  <sis  i<  m 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart22 

(CC  DodWt  Na  88-478;  FCC  80-336] 

Construction  Prior  to  Racaiving 
Authorintlon  for  Public  Mobila  Sarvica 
AppNcanta 

AQCNCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule,  55  FR  46952,  November  8, 
1990,  which  inadvertently  omitted 
paragraph  (d)(l)(viii)  in  9  22.43. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Gayle  Shifflett,  Publications  Branch, 
(202)  632-4178. 
SUPPtEMCNTARY  INFORMATION:  In  FR 

Doc  90-25695,  published  in  the 
November  8, 1990  Federal  Renter  on 
page  46952,  the  following  correction  is 
made  in  \  22.43: 

S  22.43   [Corrected] 

Paragraph  (d)(l)(viii)  is  added  to  read 
as  follows: 
(d)  *  •  • 

(1)*** 

(viii)  Applicants  seeking  authorization 
for  a  de  minimis  extension  of  an  existing 
or  proposed  CGSA  or  39  dBu  contour 
beyond  the  borders  of  the  cellular 
market,  see  /S  22.903  of  the  rules: 

Federal  Communications  Commission. 

Donna  R.  Seaicy, 

Secretary. 

(FR  Doc.  91-8287  Piled  4-8-01;  8:45  am] 
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Proposed  Rules 


FwlanI 

Vol.  56.  No.  68 

Tuesday.  April  8.  1901 


Thii  MCion  of  the  FEDERAL  REGISTER 
contsnt  nolic6s  to  the  public  of  ttw 
propoMd  ittuano*  of  rulet  and 
reguMiorw.  Tho  purpoM  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tlw  rule 
making  prior  to  ttw  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agrlcuttiiral  Marfctting  S«rvlc« 

7  CFR  Parts  921, 922. 923,  and  924 

(Dodtet  Na  FV-«i-2eoPR} 

Propoaad  1991-92  Fiscal  Ysar 
Expsndlturss  and  Assassmsnt  Rates 
for  Spsdflsd  Marfcating  Orders 

Aontcv:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

SUMMAIIY:  This  proposed  rule  would 
authorize  expenditures  and  establish 
assessment  rates  for  the  1991-92  fiscal 
year  (April  1-March  31)  under 
Marketing  Order  Nos.  921, 922, 923  and 
924.  These  expenditures  and  assessment 
rates  are  needed  by  the  marketing 
committees  established  under  these 
marketing  orders  to  pay  marketing  order 
expenses  and  collect  assessments  from 
handlers  to  pay  those  expenses.  The 
proposed  action  would  enable  these 
committees  to  perform  their  duties  and 
the  orders  to  operate. 
DATES:  Comments  must  be  received  by 
May  31. 1991. 

ADoncssES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to:  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456.  room  2525- 
S.  Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

Fon  FUfrrHCR  informatmm  contact: 

Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456.  room  2525-S.  Washington, 
DC  20090-6456:  telephone:  (202)  475- 
3918. 


SUPPLEMINTAflV  iNrOlltlATIOM;  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  Nos. 
921  (7  CFR  part  921)  regulating  the 
handling  of  fresh  peaches  grown  in 
designated  counties  in  Washington;  922 
(7  CFR  part  922)  regulating  the  handling 
of  apricots  grown  in  designated  counties 
in  Washington;  923  (7  CFR  part  923) 
regulating  the  handling  of  cherries 
grown  in  designated  counties  in 
Washington;  and  924  (7  CFR  part  924) 
regulating  the  handling  of  fresh  prunes 
grown  in  designated  counties  in 
Washington  and  in  Umatilla  County. 
Oregon.  These  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  70  handlers  of 
Washington  peaches,  30  handlers  of 
Washington  apricots,  85  handlers  of 
Washington  cherries,  and  35  handlers  of 
Washington-Oregon  prunes  subject  to 
regulation  under  their  respective 
marketing  orders.  In  addition,  there  are 
about  390  Washington  peach  producers, 
190  Washington  apricot  producers,  1,115 
Washington  cherry  producers  and  375 
Washington-Oregon  prune  producers  in 
their  respective  production  areas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 


receipts  are  less  than  $3,S0(MX)0.  The 
majority  of  these  handlers  and 
prcKducers  may  be  classified  as  smaH 
entities. 

These  marketing  orders,  administered 
by  the  U.S.  Department  of  Agriculture 
(Department),  require  that  assessment 
rates  for  a  particular  fiscal  year  shall 
apply  to  all  assessable  fresh  fruit 
handled  from  the  beginning  of  such  year. 
An  annual  budget  of  expenses  is 
prepared  by  each  marketing  committee 
and  submitted  to  the  Department  for 
approval.  The  members  of  these 
committees  are  handlers  and  producers 
of  the  regulated  commodities.  They  are 
familiar  with  the  committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing    . 
anticipated  expenses  by  the  tons  of 
fr«8h  fruit  expected  to  be  shipped  under 
the  order.  Because  that  rate  is  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  sufficient 
income  to  pay  the  committees'  expected 
expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committees  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 

The  Stone  Fruit  Executive  Committee 
(SFEC)  met  on  March  12, 1991,  and 
unanimously  recommended  1991-92 
fiscal  year  expenditures  and  assessment 
rates  for  each  of  these  marketing  orders. 
The  SFEC  is  made  up  of  offices  of  the 
four  stone  fruit  marketing  committees 
established  under  these  orders.  The 
SFEC  is  authorized  to  take  this  action 
under  the  by-laws  of  the  stone  fhiit    ' 
marketing  committees.  The  SFEC's 
reconunendations  are  based  on 
preseason  projections  of  1991  season 
shipments,  expenses,  and  reserve  fuAd 
levels  under  these  orders. 

The  proposed  1991 -H2  budgeted 
expenditures  and  assensment  rates  for 
these  marketing  orders  are  higher  than 
those  for  1990-91.  Most  of  the  higher 
expenditures  reflects  salary  increases 
and  the  purchase  of  a  new  automobile. 
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while  tkft  muck  MbImt  aieeaiment  lates 

reflect  aa  flxpedaioa  that  the  MM. 
seaaoB  peach,  aprkai  t^etry,  and  fnma 
crops  Witt  be  mudi  naaMttr  l^n  tsst 
year,  lleie  cropa  are  expected  to  be 
only  about  one-balf  of  aoraal  due  to 
freeze  damage  to  the  fiuit  trees  U^at 
winter.  Each  stone  fruit  committee  has 
adequate  reserves  to  fund  anjr 
expenditures  in  excess  of  incoaie  for 
1991-92. 

Tbe  proposed  expenditures  aie  all  fior 
admim'stration  of  these  orders,  except 
for  prune  research  aad  chary  market 
development  activities..  Administrative 
ex]}enses  include  those  fer  salaries, 
travel,  and  office  operations.  The  stone 
fhiit  marfeetiag  committees  share  office 
expenses,  based  on  an  agreement  among 
the  committees. 

Pbr  the  Washington  Fresh  Peach 
Marketing  Committee,  the  SFEC 
recomawnded  19n-02  expenditures  of 
$21,304,  and  sn  asscssnisnt  rate  of  S3.00 
per  ton  of  peadtee  skipped  mider  M.O. 

921.  In  compsriaon;  1900-91  bu^fgeted 
expendltaset  werefI8;841  and  the 
assessasent  rate  vta»  $1.00  per  (or. 

For  the  Waahiagton  Apricot 
UaA»«agOmnktt»,  UieSPEC 
recasaawnJcd  1901-02  expemBt«res  of 
$7,700^  and  aa  aasessassnl  rate  of  $4.00 
per  ton  ol  apricots  ttiipft^  ander  M.O. 

922.  In  Goapariaon,  198I>-«1  badgeted 
expeaditnres  were  $MOS  and  tllte 
aaaeanwBt  rate  was  $1.00  per  ton. 

For  the  Washoagtoa  Ontry  Marketing 
Committee,  tba  SFEC  reconaended 
1991-92  expeaditorea  of  $UM,130  and  an 
assessment  rate  of  $SiilO  per  ton  of 
cherries  shipped  uader  MIX  923.  In 
comparisan,  19i04a  badgeted 
expenditures  were  $01,546  and  the 
assessment  rate  was  $2.00  per  ton. 

For  the  Washtngton-Otegon  Fresh 
Prune  Mariwting  Coamuttee.  the  SFEC 
recommended  1991-02  expenditures  of 
$18,115  and  an  assessment  rate  of  $3.08 
per  ton  of  prunes  shipped  under  MD. 
924.  In  coBxparisoB.  1090-01  budgeted 
expemfitures  were  $18,149  and  the 
assessment  rate  was  $1.50  per  tan. 

This  proposed  rule  pmvidea  that 
comments  must  be  received  by  May  31, 
1901.  EMteadiBg  the  ri—irnl  penod 
until  that  dale  wtt  aliaw  ail  faurataae 
fruit  marketiag  oaauMlteaa  to  meet  and 
make  any  necessary  adiaatasenla  ia 
their  proposed  1991-92  expenses  and 
assessment  ratea  prior  to  isauance  df  a 
final  rule.  The  peads,  apricot,  aad  cheny 
committees  plan  to  meet  during,  the 
second  week  in  May  and  the  prune 
committee  during  the  fiMirtb  week  of 
May  to  review  1991  season  crop  aad 
market  conditions  for  these  fruits. 

While  this  proposed  acllaa  arauld 
impose  some  additional  ceala  oo 
handlers,  the  costs  are  in  the  form  o£ 


unifigcai  aastimtata  an  aM  1 
Some  of  the  additional  costs  may  be 
passed  an  lo  prodacars.  Eknwwcr,  these 
coata  swadd  be  siyrificant^  cifaet  by 
the  benefits  derived  from  the  operation 
of  the  masketiag  orders.  Based  on  the 
above,  the  Aifarinistratar  of  die  AMS 
has  detenained  that  tiiia  action  wmdd 
not  have  a  sa^Mfic^it  ecoaoouc  iaipaet 
oa  a  sabatanti^  aamber  of  aaaU 
entities. 

List  of  Subjects  {a  7  CFR  Parts  921, 922, 
923  and  931 

Apricots,  Cherries.  Maiket^ 
agreements.  Peaches^  Prunes.  RepertiaK 
and  recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  fs  proposed  that  7  CFR 
parts  921, 922. 923  and  924  be  amended 
as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  9Z1, 922, 923  and  924  continues  to 
read  as  fioUaws: 

Authority:  Sees.  l-t«.  4a  Stat  31.  la 
ameada^  7  lI.S.C.e»l-«74. 

PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

2.  A  new  S  921.230  is  added  to  read  as 
follows: 

S921.2S0   iKpanaaa and aaaaasmeni ista. 

Expenses  of  $21,394  by  the 
Washington  Fresh  Peach  Marketing 
Conunittee  are  authorized,  and  an 
assessment  rate  of  $3.00  per  ton  of 
assessable  peaches  is  estabfished  for 
the  fiscal  year  ending  March  31. 1992. 
Any  unexpended  funds  from  the  1990-91 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  92»-APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHIIfGTON 

3.  Anew  1 922.230  is  added  10 read  as 
fottows: 

§022^00   Eapanaea  aad  aeaaeeaMat  rale. 

Eayenees  of  $7,790  by  the  Weshnigton 
Apricot  Maiketinv  CemHiittee  are 
authoriaadL  aad  aa  assessment  rate  of 
$4.0Opar  lea  is  eatablMted  fsr  the  fiscal 
year  eadiiBg  Match  91. 1908.  Any 
unexpended  funds  from  the  1990-91 
fiscal  year  may  be  carried  over  as  a 
reserve. 


PANT 


{923.201 

Expenses  of  $104,130  by  &» 
Washington  Cherry  Mailcieting 
Committee  are  authorized,  and  an 
assessment  rate  of  $5.00  per  ton  is 
estaWiriwd  for  the  fiscal  jreer  endbig 
March  31, 1992.  Any  unexpended  fhrnis 
from  the  1000-01  fiscal  yeer  may  be 
carried  ever  as  a  reserve. 

PART  924-FRCSH  PRUNES  GROWN 
IN  DESKMATEO  COUNTIES  M 
WA8MM0TON  AND  IN  UaMTILLA 
COUNTY,  OREGON 

5.  A  new  f  024.231  is  added  to  read  as 
follows: 


INWASHMOrON 

^  A  aam  (  92aa»  ia  added  to  ra«i  i 
follows: 


§924291 

Expenses  of  $18,115  by  the 
Washington-Oregon  Fiesh  Prune 
Marketing  Committee  are  authorized. 
and  an  assessment  rate  of  $3.00  per  ton 
of  assessable  prunes  is  established  for 
the  fiscal  year  ending  March  91. 19R. 
Any  unexpended  funds  from  the  1900-91 
fiscal  year  may  be  carried  over  aa  a 
reserve. 

DatecbApritS.  ism. 
WUliani  |.  Doyle. 

Artigg  neputy  Oiwrtar,  Fntit  and  Veigieta6i» 
Division. 

[FK  Osc  91-«Z2Z  FSmI  4-»-«l;  ft4S  anf 
BIUJNG  CODE  34ie-o>-a 


FEDERAL  ELECTION  COMMISSION 

[Notice  1991-5] 

1 1  CFR  Parts  107, 114,  and  90M 

Prasidantlal  Election  Campaign  Fond 
and  Federal  Financing  ot  ProaMoNlW 
Nominating  ConwanHona 

AQDiev:  Federal  Election  Commission. 
ACTION:  Suspension  of  rulemaking 

OUMMARVrThe  FedCTsI  Election 
Commission  is  scspemfing  frntfaer  action 
on  its  proposed  revisions  to  the 
Presidential  nominating  convention 
regulations  at  11  CFR  part  107,  i  114.1 
and  part  9008  until  after  ttie  1992 
nonsaatiag  coavenfions  have  taken 
place.  These  regulations  iaqiteaient 
section  437  of  the  Federal  Eiedkai 
Campaign  Act  of  liK^  as  amended.  (2 
U.SX.  431  e<  sef.)  and  section  9000  of 
the  Presideati^  Elecrias  raiapaipi  Fsnd 
Act  (26  U.S.C  9008).  Factfier  iirfomatian 
is  provided  in  the  myh'iBanlnry 
inforsMtion  which  fottowa. 
FOn  FuirrHEa  informatkmi  contact: 
Ms.  SasaD  E.  I¥opper,  Assistsat  Generri 
Counsel  990  E  Streai  NW..  Washington. 
DC  10463.  {21^  3TO  MOO  or  (801^  484- 

ossa 


14Sli 


Fadetal  lUgtoter  /  Vol  8ft.  No,  66  /  Tuesday.  April  9.  IWl  /  PropoBed  Rule> 


rARv  mpormatnm:  On 
August  22, 1900,  the  Commission 
published  s  Notice  of  Proposed 
Rulemaking  in  whidi  it  sov^t 
comments  on  proposed  revisions  to  its 
regulations  at  11  CFR  part  107, 1 114.1, 
and  part  900B,  which  concern  the  public 
financing  of  Ftesidential  nominating 
conventions.  55  FR  34267.  Written 
comments  were  received  from  the 
Republican  National  Committee  and  the 
Democratic  National  Committee  in 
response  to  the  Notice.  The  Commission 
has  now  decided  to  table  further  action 
on  this  rulemaking  until  after  the  1902 
conventions  have  been  held.  With 
regard  to  the  1992  nominating 
conventions,  the  Commission  intends  to 
interpret  its  current  convention 
regulations  based  on  the  Advisory 
Opinions  issued  as  well  as  upon  the 
policy  decisions  made  through  the  audit 
process  for  past  convention  committees. 

Dated:  April  4. 1991. 
|osBO.A]kMis. 

Vice  Chainnan.  FedemJ  Election 
Coaunission. 

|FR  Doc.  91-6278  Filed  4-8-01;  &45  am] 
I  COOK  STIS-SI-M 


DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Aviation  Administration 

14  CFR  Part  71 

(AlrapMe  Docket  Na  •O-AWP-11] 

Propoaad  EatabWatwiant  oltha 
Tucaon/Ryan  Flakl,  Tucaon,  AZ, 
Control  Zona 

AOINCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

Acnow;  Notice  of  proposed  rulemaking. 


f.  This  notice  proposes  to 
establish  the  Tucson/Ryan  Field. 
Tucson.  AZ.  Control  Zone.  It  would 
provide  controlled  airspace  for  aircraft 
executing  instrument  approach  and 
departiue  procedures  to  and  from 
Tucson/Ryan  Field. 

DATES:  Comments  must  be  received  on 
or  before  May  27, 1991. 

ADomfliS.  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager, 
System  Management  Branch,  AWP-530, 
Docket  No.  90-AWP-ll.  Air  Traffic 
Division,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  CaUfornia 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  Room  6W14. 


15000  Aviation  Boulevard,  Lawndale, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  die  Manager,  System 
Management  Branch,  Air  Traffic 
Division  at  the  above  address. 

ran  RmTNm  wiFOimATiON  contact: 

Cheryl  Miller,  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division.  Western-Pacific 
Region.  Federal  Aviation 
Achninistration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
telephone  (213)  297-0010. 


Comments  Invited 

Interested  parties  are  bivited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpfiil  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AWP-11."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  AWP-530,  Air  Traffic  Division, 
15000  Aviation  Boulevard,  Lawndale, 
California  90261,  both  before  and  after 
the  closing  date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AWP-53a  P.O. 
Box  92007,  Woridway  Postal  Center,  Los 
Angeles,  California  90009. 


Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
ll-2a  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  f  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  control  zone  at 
Tucson/Ryan  Field,  Tucson,  AZ.  This 
action  would  provide  controlled 
airspace  to  conduct  instrument 
approach  and  departiue  procedures. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  repubUshed  in 
Handbook  7400.60  dated  September  4, 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUfy  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy.  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1510; 
Executive  Order  10854;  48 1J.S.C  10e{g) 
(revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.89. 

171.171   (Amended] 

2.  Section  71.171  is  amended  as 
follows: 
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Tucsao/V]r»  FMd.  TUcMo,  AitaM*  pfrnvf 

Within  a  4-init*  radius  of  the  Tucson/Ryan 
FieW  (1st  vransTfi^  hmg.  iiino'M-  W.), 

witikiR  2  adea  each  side  of  the  Ryan  Runway 
6  Localiuf  KtteaditvfcnB  the  S-miie  radta* 
zone  to  9  Biks  saulkiMlal  the  aiipart  aad 
wdftia  2  Biaes  each  sMs  of  the  asr  iMariiW 
tnm  the  Ryan  Radio  Beaaoo  (lat  SCGTltf' 
N.,  long,  Ul'ae'38"  W.)  extandins  from  tlw  4- 
mile  radius  zona  to  7  miles  noithweat  of  the 
airport.  This  cbntial  zone  sitall  be  effective 
during  specific  dstes  and  times  estabUahed  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  aad  Oas  will  thtnaftet  be  conttaiKMisly 
publishad  \m  the  AiqMtt/yacUitjr  Dinctary. 

Issued  ia  Los  Angeles,  CaMamia.  OB  March 
27.19eL 

RiGhBidK.Uaa, 

h^anagBr,  AirDnffieDtmion  Westem- 
Pacific  Regioa. 

[nt  Doc  n-8984FIM  4-8-81: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


at  CFR  Paria  20^  2S.  and  301 
[PS-92-MI 

Spadal  Valuatlow  Rulaa 

AOCNCV:  Internal  Revenue  Service. 
Treasury. 

AcnON:  Notice  of  public  bearing  on 
proposed  regulations. 


r.  This  document  provides 
notice  of  a  public  hearing  relating  to 
special  valuation  rules  under  chapters 
11  and  12  of  the  hitemal  Revenue  Code. 
DATEK  The  public  heating  will  be  held 
on  September  20, 1991.  beginning  at  10 
a.m.  Outlines  of  oral  comments  must  be 
received  by  September  6, 1991. 

AOOREasea:  The  pMhhc  heaiBig  will  be 
held  ia  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor.  Internal  Revenue  Buildinsu 
1111  Constitution  Avenue,  NW., 
Washington,  DC  The  requeaSs  to  speak 
and  oatUaea  of  oral  comnente  should  be 
subasitted  kKLMemal  Raveaae  Service^ 
P.O.  BoN  7604.  Bea  Franklin  Station. 
Attn:  CCCCMUHTil.  (P&4I2-90).  room 
4429,  Washiagtoa.  DC  20M4. 

Felicia  A.  Danieb  of  die  Regntationt 
Unit,  Asaislaa*  CUef  Coaaaal 
(Corpaiala).  20a.4W.39SS.  (note  toll- 
free  nunrfwr). 

subject  of  the  piMe  heartag  i»  proposed 
regafathme  oader  section  27BI  of  the 
Internal  Reveime  Ostie  of  19S&  Tlw 
prepeseo  regnlaRona  appear  in  the 


proposed  rales  section  of  diis  issue  of 
the  Fedetai  Rogisler. 

The  rules  of  \  60I.601[aK31  of  the 
"Stalement  of  Procedural  Rides"  (26 
CFR  part  601)  shaH  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  September 
6, 1991,  an  outline  of  the  oral  comments/ 
testimony  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  wiU  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  die  time 
consumed  by  the  questions  from  die 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  tiie  lobby  of  the 
Internal  Revenue  Ehiilding  untit  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  oudines 
are  received  fixun  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
DaleD.Goado, 

Fadaral  Megfster  Liaiaoa  Officar.  AstislaBt 
Chief  Coucaei  (Corporate). 
[FR  Doc.  91-8298  PUad  4-4-M:  12:25  pa^ 
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26  CFR  Parta  20^  2S«  aad  301 

(P8-M-M} 


Spadal  VaktatkM  Ridaa 

AOEMCIR  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  ralemaking. 

auMMAMV:  This  document  contahis 
proposed  r^alations  providing  special 
valuation  mles  far  purposes  of  the 
Federri  estate  aad  gH  taxes  iaipoeed 
under  chapters  11  Md  12  of  the  Internal 
Revenoa  Code.  Changae  to  the 
applicable  law  wese  made  by  tiie 
OauybaeBati^  Raconciltation  Act  of 
19ga  Public  Law  101-606, 104  Stat  138a 
The  pieposad  regalations  will  provide 
guidance  aeedod  to  coaipiy  with  that 
Act 

oamt  WiHteii  coBuuents,  recpiests  to 
appear,  anti  oQtnnee  of  oral  cotnments 
to  OB  preeenteu  at  me  puiinc  hearing 
scheduled  for  September  20, 1991,  must 


be  received  by  September  6, 19n.  See 
the  notice  of  puUie  hearing  inbbshed 
elsewfaste  hi  dUe  ians  of  the  FMsBri 
Regisasr. 

AOONBSSCSr  Send  comments,  requests  to 
appear  and  oudines  tor  luteiua)  Reveuue 
Service.  Attention:  OC<X)I»T.*  (PS- 
92-«(^.  room  4429.  P.O.  Box  TOM,  Ben 
Fraiddfai  Station,  Washington,  DC  20014. 

FOR  FURTHEB  iNFOaMATIOM  COMTaCT: 

Concerning  the  ragulatioas.  Fred  E. 
Grundeman  (202)  53&-fl512  (net  a  toB 
free  telephone  number);  concerning  the 
hearing,  Felicia  Daniels  (209)  566  J096 
(not  a  toll  free  telephone  number^ 

hjppudiditaiiv  wFomATiOH: 

Paperwork  Kaduction  Act 

The  collection  of  information 
requirements  contained  in  this  aetice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3S04(h]).  CommenU  on 
the  coOection  of  information 
requirements  and  suggestions  for 
reducing  the  burden  should  be  sent  to 

tKo  nftirjt  nf  Managomwnf  onA  Hiirfflft, 

Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  af 
Information  and  ReguIatcMy  Affairs, 
Washington,  DC  20503.  with  copies  to 
the  Internal  Revenue  Service,  Attention: 
IRS  Reports  Qearance  OfBctf  TJT, 
Washington.  DC  20224. 

The  coUectioa  of  inCormatioa 
.requirements  in  these  regulations  are  in 
sections  26  CFR  25.2701-2,  TSJSm-A, 
and  301.6S01(c)-l(e).  This  infbnnation  is 
required  by  the  Intmial  Revenue 
Service  to  determine  the  effect  on  aa 
individaal's  taxable  transfiers  oa  the 
occurrence  of  a  transfer  to  which  section 
2701  applies  and  the  occuireiue  of  a 
subsequent  taxable  event  The  likely    - 
respondents  are  individuals. 

These  estimates  are  an  approxination 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  sutdi 
inSatmatian  as  is  available  to  ti>e 
Internal  Revenue  Service.  Inchvtthiai 
respondents  may  requae  greater  or 
leaser  time,  depending  on  mev 
particular  circmnstanoas. 

Estteia  ted  total  anauai  leporting 
burden:  496  hours. 

Estimated  burden  per  respoadeat 
varies  from  2  minutes  to  1  hour, 
depending  on  individual  circnmstanees, 
with  an  estinated  average  of  25 
minutes. 

Estimated  number  of  respondents; 
1,200. 

Estimated  frequency  of  response:  One 
time  electton. 
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Backgraund 

lliis  document  contains  proposed 
additions  to  the  Estate  and  Gift  Tax 
Regulations  (26  CFR  Parts  20  and  25) 
under  sections  2701  through  2703  of  the 
Internal  Revenue  Code  and  the 
regulations  (26  CFR  part  301)  under 
section  6501  of  the  internal  Revenue 
Code.  The  proposed  additions  reflect 
additions  made  to  the  Code  by  section 
11602  of  the  Omnibus  Budget 
Reconciliation  Act  of  lOOa  Public  Law 
101-506. 104  Stat  1383. 

Explanatioo  <tf  Proviskiiis 

Overview 

The  proposed  regulations  published  in 
this  notice  are  the  first  of  two 
installments  of  regulatory  guidance 
under  chapter  14.  Proposed  regulations 
to  be  published  later  this  year  will 
contain  rules  for  adjustments  made 
necessary  by  the  application  of  sections 
2701  or  2702,  and  rules  for  transactions 
affected  by  section  2704  (relating  to 
certain  lapsing  rights  and  restrictions). 

Chapter  14  contains  valuation  rules 
that  apply  to  transfers  to  certain  family 
members  of  interests  in  corporations  or 
partnerships  (section  2701)  and  of 
interests  in  trusts  to  certain  family 
members  (section  2702),  and  to  transfers 
of  property  subject  to  certain  options  or 
agreements,  such  as  buy-sell  agreements 
(section  2703).  Generally,  sections  2701 
and  2702  determine  gift  tax 
consequences  at  the  time  a  transfer  is 
made  by  imposing  special  rules  for 
determining  the  existence  and  amount  of 
any  gift  resulting  from  the  transfer. 
Although  these  two  sections  apply  to 
determine  the  amount  of  the  gift,  they  do 
not  change  the  value  of  the  transferred 
property  for  other  tax  purposes.  Thus,  in 
general,  sections  2701  and  2702  do  not 
apply  for  purposes  of  the  generation- 
skipping  transfer  tax.  In  contrast, 
section  2703  does  affect  the  value  of  the 
transferred  property  and  will  therefore 
apply  for  all  transfer  tax  purposes. 

Section  2701 

Generally,  section  2701  applies  when 
a  transfer  of  an  interest  in  a  corporation 
or  partnership  is  made  to  a  member  of 
the  transferor's  family  and  the  transferor 
or  an  applicable  family  member 
thereafter  holds  an  applicable  retained 
interest. 

Valuation  Rules 

Section  2701  provides  special  rules  for 
valuing  applicable  retained  interests 
held  by  a  transferor  or  an  applicable 
family  member  of  a  transferor. 
Generally,  an  applicable  retained 
interest  is  any  interest  that  confers  (1)  a 
discretionary  liquidation,  put.  call  or 


conversion  right  or  (2)  a  distribution 
right  in  a  family-controlled  entity.  A 
retained  put,  call,  or  conversion  right  a 
right  to  compel  liquidation,  or  a  similar 
right  (an  "extraordinary  payment  right") 
is  valued  at  zero.  A  distribution  right 
(other  than  a  qualified  payment  right)  in 
a  controlled  entity  is  also  valued  at  zero 
Odier  rights  (including  qualified 
payment  rights)  are  valued  as  if  the 
rights  valued  at  zero  did  not  exist  but 
otherwise  without  regard  to  section 
2701.  The  proposed  regulations  b«at 
certain  rij^ts,  such  as  a  right  to  receive 
a  mandatory  payment  that  is  fixed  as  to 
time  and  amount,  as  neither  an 
extraordinary  payment  right  nor  a 
distribution  ri^t 

If  a  qualified  payment  right  (generally 
a  right  to  a  fixed-rate  cumudative 
dividend  payable  on  a  periodic  basis  or 
the  partnership  equivalent)  is  held  in 
conjimction  with  an  extraordinary 
payment  right  (such  as  the  right  to 
compel  liquidation),  the  rights  are 
valued  on  the  assumption  that  each  right 
will  be  exercised  in  a  manner  that 
results  in  the  lowest  total  value  for  all 
the  rights  (the  "lower  of  rule).  Except 
for  the  "lower  oT'  rule,  qualified 
payment  rights  are  valued  under  current 
law  without  regard  to  section  2701. 

Under  section  2701,  guaranteed 
payments  of  a  fixed  amount  described  in 
section  707(c)  are  excluded  from  the 
definition  of  a  distribution  right. 
Comments  are  invited  as  to  whether  the 
exclusion  should  be  extended  to  other 
payments  under  section  707. 

Subtraction  Method 

The  legislative  history  of  section  2701 
specifies  that  the  amount  of  an 
individual's  gift  is  determined  using  the 
subtraction  method  of  valuation.  Under 
this  method,  the  value  of  senior  interests 
(including  applicable  retained  interests) 
is  subtracted  from  the  value  of  the  entire 
entity  to  determine  the  value  of  junior 
interests  (such  as  common  stock).  The 
proposed  regulations  prescribed  a  3-step 
method  for  applying  the  subtraction 
method  when  section  2701  applies. 

The  first  step  of  the  3-step  method  is 
to  determine  the  value  of  the  entire 
corporation  or  partnership,  giving  effect 
to  appropriate  adjustments  to  reflect 
fragmented  ownership,  e.g.,  minority 
discounts  and  control  premiums. 
Revenue  Rulings  59-6a  1959-1 CB.  237, 
and  83-12a  1983-2  CJ9. 17a  are 
generally  appUcable  under  this  step.  To 
ensure  that  the  value  determined 
accurately  reflects  the  value  of  the 
entity,  the  proposed  regulations  require 
that  the  valuation  of  the  various  classes 
of  equity  interests  be  made  using  a 
consistent  set  of  assumptions. 


In  Step  2,  the  value  of  the  entity 
determined  in  the  first  step  is  reduced 
by  the  sum  of  the  fair  markjet  values  of 
aU  senior  equity  interests  held  by  non- 
family  members  and  by  the  sum  of  the 
values  of  the  family-held  senior  equity 
interests  determined  under  1 25.2701-2. 
A  special  adjustment  is  provided  in  this 
step  to  avoid  attributing  value  to  a 
transferred  interest  that  will  not  inure  to 
equity  interests  held  by  family  members 
(see  1 2S.2701-3(b)(4)). 

In  Step  3,  the  amount  determined  in 
Step  2  (the  value  of  the  junior  equity 
interests  determined  under  section  2701) 
is  reduced  by  the  sum  of  the  fair  market 
values  of  non-family  held  junior  equity 
interests.  The  proposed  regulations  then 
allocate  the  balance  among  the 
transferred  interests  and  other  interests 
of  the  same  class  and  subordinate 
classes  held  by  the  family. 

Minimum  Value  Rule 

Proposed  regulation  S  25.2701-3(c) 
implements  the  minimum  value  rule  of 
section  2701(a)(4),  which  provides  a 
floor  on  the  value  of  junior  equity.  Under 
the  proposed  regulation,  the  value  of  the 
junior  equity  must  not  be  less  than  10 
percent  of  the  sum  of  total  equity  in  the 
entity  plus  debt  owing  to  the  transferor 
and  applicable  family  members.  The 
proposed  regulations  provide  that 
indebtedness  incurred  for  current 
operating  expenses  is  not  indebtedness 
for  this  purpose.  The  proposed 
regulations  adopt  the  statutory 
definition  of  a  junior  equity  interest  in  a 
partnership  (;>..  junior  as  to  income  and 
capital).  Comments  are  invited  as  to  the 
appropriate  test  for  determining  the 
junior  equity  interest  in  a  partnership 
when  no  interest  is  junior  as  to  both 
income  and  capital. 

Elections 

Section  2701  provides  that  an 
individual  may  elect  to  treat  a  payment 
that  is  not  a  qualified  payment  as  a 
qualified  payment.  Section  25.2701- 
2(c)(2)  of  the  proposed  regulations 
provides  that  if  such  an  election  is 
made,  the  value  of  the  right  under  the 
election  cannot  exceed  the  fair  market 
value  of  that  right  determined  without 
regard  to  the  election.  The  proposed 
r^idations  allow  taxpayers  to  make 
"partial"  elections  with  respect  to 
otherwise  nonqualifying  distribution 
rights.  The  portion  of  the  qualified 
payment  ri^t  that  is  valued  under  a 
partial  election  must  meet  all  the 
requirements  of  a  qualified  payment 
(e.g.,  amounts  must  be  payable 
periodically  and  no  less  frequently  than 
annually).  For  example,  if  corporate 
stock  provides  a  10-percent  annual  non- 
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cumulative  dividend,  a  taxpayer  may 
elect  to  treat  that  dividend  right  as  a 
qualified  payment  right  with  respect  to  a 
5-percent  annual  cumulative  dividend. 

Section  2701  also  permits  an 
individual  to  elect  out  of  qualified 
payment  treatment.  The  proposed 
regulations  permit  an  individual  to  make 
a  partial  election  out.  However,  a  partial 
election  out  must  be  made  as  to  a 
consistent  portion  of  every  qualified 
payment. 

Absent  an  election  out  applicable 
family  members  who  hold  qualified 
payment  rights  would  be  subject  to 
section  2701  even  though  they  have 
made  no  transfer  and  may  not  be  aware 
that  a  transfer  has  Been  made.  In  these 
cases,  the  individuals  would  be  subject 
to  the  "compounding  rule"  for  missed 
payments,  potentially  increasing  their 
future  gift  and  estate  tax  liability.  To 
avoid  this  result  the  proposed 
regulations  consider  an  applicable 
family  member  as  having  elected  not  to 
treat  payments  as  qualified  payments 
unless  a  statement  signed  by  the 
individual  is  attached  to  the  transferor's 
gift  tax  return  afiirmatively  electing  to 
treat  the  payments  as  qualified 
payments.  A  technical  correction 
consistent  with  this  position  is  under 
consideration  by  the  Congress. 

Attribution  Rules  for  Determining 
Control 

For  purposes  of  determining  whether 
an^  entity  is  a  controlled  entity,  the 
proposed  regulations  attribute  to  an 
individual  only  those  interests  held  by 
the  lineal  descendants  of  the  parents  of 
the  individual  and  spouse.  See 
§  25.2701-2(b)(5). 

Transfers 

Section  2701  provides  that  a 
contribution  to  capital,  or  a 
recapitalization,  redemption  or  other 
change  in  capital  structure  is  treated  as 
a  transfer  if  the  transferor  or  an 
applicable  family  member  receives  an 
applicable  retained  interest  as  a  result 
of  the  transaction.  Pursuant  to  the 
regulatory  authority  granted  in  section 
2701.  5  25.2701-l(b)  of  the  proposed 
regulations  treats  similar  transactions  as 
transfers  if  the  transferor  or  an 
applicable  family  member  otherwise 
holds  an  applicable  retained  interest 
after  the  transaction  and.  as  a  result  of ' 
the  transaction,  either  the  individual 
receives  additioQal  property  or  the  value 
of  the  applicable  retained  interest 
already  held  by  that  individual 
increases.  The  proposed  regulations 
include  a  contribution  to  a  start-up 
entity  as  a  transfer  because  creation  of  a 
new  entity  presents  the  same 


opportunities  for  transferring  wealth  as 
a  contribution  to  an  existing  entity. 

Exceptions  to  Section  2701 

Section  2701  and  the  proposed 
regulations  do  not  apply  if  there  are 
market  quotations  readily  available  for 
the  transferred  interest.  In  addition, 
section  2701  and  the  proposed 
regulations  do  not  apply  to  value  any 
applicable  retained  interest  if  there  are 
market  quotations  readily  available  for 
that  interest 

Section  2701  also  does  not  apply  to  a 
transfer  of  an  interest  of  the  same  class 
as  the  retained  interest  [e.g.,  a  single 
class  of  stock  in  a  corporation)  or  if  the 
retained  interest  is  of  a  class  that  is 
proportionally  the  same  as  that  of  the 
transferred  interest.  The  proposed 
regulations  also  exclude  a  transfer  of  a 
"vertical  slice"  of  interests  in  the  entity. 
To  qualify  for  the  "vertical  slice" 
exception,  the  transfer  must  effect  a 
proportionate  reduction  in  each  class  of 
interest  held  by  the  transferor  and  all 
applicable  family  members  in  the 
aggregate.  See  §  2S.2701-l(c)(4). 

Compounding  Rule 

Section  2701  and  S  25.2701-4  increase 
an  individual's  taxable  estate  (or 
taxable  gifts)  if  qualified  payments  are 
not  made  within  the  statutory  4-year 
grace  period.  The  amount  of  the 
increase,  if  any,  is  intended  to 
approximate  the  value  of  late  or  unpaid 
qualified  payments  had  those  payments 
been  made  when  due  and  reinvested  by 
the  recipient.  The  amount  of  any  missed 
payment  with  compounding,  is  treated 
as  a  taxable  transfer  when  the 
applicable  retained  interest  is  later 
transferred  (or,  at  the  election  of  the 
taxpayer,  when  the  payment  is  actually 
made).  Any  qualified  payment  made 
within  four  years  of  its  due  date  is 
considered  paid  on  its  due  date. 

To  prevent  double  tax.  {  25.2701-4(c) 
of  the  proposed  regulations  reduces  the 
amount  of  the  inclusion  by  any  amount 
otherwise  included  in  the  gift  or  estate 
tax  base  without  regard  to  chapter  14. 

The  amount  of  the  inclusion  is  limited 
by  the  "applicable  percentage"  of  the 
amount  of  appreciation  in  the 
subordinate  equity  from  the  time  of  the 
original  gift  to  the  time  of  the  taxable 
event.  The  proposed  regulations  clarify 
that  the  minimum  value  rule  does  not 
apply  in  determining  the  amount  of 
appreciation.  In  addition,  the  proposed 
regulations  treat  as  appreciation  any 
amounts  paid  in  redemption  of  a 
subordinate  equity  interest  These  rules 
ensure  that  capital  changes  cannot  be 
used  to  manipulate  the  amount  later 
treated  as  a  taxable  transfer. 


The  proposed  regulations  define 
"applicable  percentage"  as  the  highest 
ownership  percentage  of  any  class  of 
preferred  interests  held  by  the  person 
triggering  the  taxable  transfer. 

The  proposed  regulations  provide  that 
this  limit  does  not  apply  if  a  person 
elects  to  treat  a  late  payment  of  a 
qualified  payment  as  triggering  the 
inclusion  of  the  compounded  amount  in 
taxable  gifts.  Absent  this  rule,  a 
taxpayer  could  manipulate  the  timing  of 
payments  and  elections  to  take 
advantage  of  temporary  fluctuations  in 
the  value  of  the  entity. 

The  proposed  regulations  provide  that 
a  taxpayer  who  elects  to  treat  the 
receipt  of  a  qualified  payment  as  a 
taxable  event  thereby  elects  with 
respect  to  all  previous  qualified 
payments  as  to  which  an  election  was 
available  but  not  made. 

Indirect  Ownership 

Under  section  2701,  stock  or 
partnership  interests  held  through 
corporations,  partnerships,  trusts  or 
other  entities  are  attributed  to 
individuals.  Interests  held  in  a 
corporation  are  attributed  to  any 
shareholder  in  the  corporation  based  on 
the  percentage  of  the  total  value  of  the 
equity  interests  in  the  corporation 
owned  by  that  shareholder.  Interests 
held  in  a  partnership  are  attributed  to 
any  partner  based  on  the  higher  of  that 
partner's  interest  in  profits  or  capital. 
Because  the  rights  of  individuals  are  not 
fixed  in  discretionary  trusts,  interests 
held  in  trust  are  attributed  to  a  person  to 
the  extent  such  person  could  receive  a 
distribution  of  the  interest  or  its  income 
or  proceeds.  Interests  held  in  a  trust 
treated  as  owned  by  any  individual 
under  the  grantor  trust  rules  are 
attributed  to  that  individual.  Ordering 
rules  are  provided  for  cases  where  there 
is  attribution  of  an  interest  to  more  than 
one  individual  under  these  rules. 

Interests  Treated  as  Separate  Interests 

The  proposed  regulations  exercise  the 
regulatory  authority  granted  by  section 
2701  to  treat  interests  as  separate 
interests  in  appropriate  cases.  However, 
because  the  situations  in  which  it  may 
be  appropriate  to  treat  interests  as 
separate  interests  are  likely  to  be 
dependent  on  the  particular  facts  and 
circumstances,  this  authority  is 
exercised  by  permitting  taxpayers  to 
request  private  letter  rulings  from  the 
Internal  Revenue  Service. 

Section  2702 

Overview 

Section  2702  provides  special 
valuation  rules  for  determining  the 


14324 


Federal  Regtoter  /  Vol  56.  No.  68  /  Tuesday.  April  9.  1991  /  Proposed  Rules 


amount  of  a  gift  on  the  tranafer  of  an 
interest  in  trust  to  a  family  member  of 
the  transferor.  Generally,  the  amount  of 
the  gift  is  the  value  of  the  transferred 
property  less  the  value  of  any  interest 
retained  by  the  transferor  or  an 
applicable  family  member.  Generally,  all 
retained  interests  other  than  qualified 
interests  are  valued  at  zero.  A  qualified 
interest  is  (1)  a  right  to  receive  at  least 
annually  a  Hxed  amount  (or  a  fixed 
percentage  of  the  initial  value  of  the 
trust):  (2)  a  ri^t  to  receive  at  least 
annually  a  fixed  percentage  of  the  vehie 
of  the  property  valued  annually;  or  (3)  a 
noncontiii^ent  remainder  if  all  other 
interests  in  the  property  are  qualified 
interests.  An  exception  to  the  zero 
valuation  rule  is  provided  for  a  retained 
income  interest  in  tangible  property  if 
the  term  holder's  failure  to  exercise 
rights  with  respect  to  the  transferred 
property  would  not  increase  the  value  of 
the  property  passing  to  the 
remainderman.  In  such  a  case,  the  value 
of  the  term  holder's  interest  is  the 
amount  an  unrelated  party  would  pay 
for  the  interest 

Section  2702  does  not  apply  to  a 
transfer  that  is  an  incomplete  gift  or  to 
the  transfer  of  an  interest  in  a  trust 
holding  only  property  used  as  a  personal 
residence  by  the  term  holder. 

Definition  of  Transfer 

Section  2702  treats  transfers  of 
property  in  which  there  are  one  or  more 
term  interests  as  transfers  in  trust.  A 
joint  purchase  by  members  of  the  same 
family  is  treated  as  an  acquisition  of  the 
entire  property  by  the  term  holder 
followed  by  a  transfer  of  the  remainder 
interest.  Under  the  proposed  regulations, 
the  term  "transfer  in  trust"  includes 
transfer*  to  a  new  or  existing  trust  as 
well  as  a  beneficiary's  transfer  of  an 
interest  in  an  existing  trust.  Neither  a 
qualified  disclaimer  nor  the  exercise  of 
a  limited  power  of  appointment  is 
treated  as  a  transfer  subject  to  section 
2702. 

Definition  of  Retained 

The  proposed  regulations  treat  an 
interest  as  "retafaied"  by  the  transfisror 
or  en  apirficable  family  member  only  if  it 
is  held  by  the  same  individual  bodi 
before  and  after  the  transfer.  Thus,  an 
individual  wiO  not  pay  gift  tax  on  more 
than  the  fiiU  value  of  the  property,  even 
if  one  of  the  interests  is  transfinrred  to  an 
applicable  family  member.  The  resoh  is 
the  same  under  die  proposed  regulations 
even  if  the  transfer  of  the  inoone 
interest  qualifies  for  a  marital 
deduction,  because  the  property  win 
later  be  included  in  tbe  transferee 
spouse's  estate. 


Definition  of  Qualified  Interest 

A  qualified  interest  is  a  qualified 
annuity  interest,  a  qualified  unitrust 
interest,  or  a  noncontingent  remainder 
interest.  In  defining  qualified  annuity 
and- unitrust  interests,  the  proposed 
regulations  generally  look  to  the  rules 
governing  charitable  lead  annuity  and 
unitrust  interests.  The  focus  of  the 
charitable  lead  trust  rules  parallel  the 
concerns  of  section  2702;  e^.,  ensuring 
that  actual  payments  are  consistent  with 
initial  valuation  assumptions. 

Excluaitma 

The  proposed  regulations  provide  an 
exception  for  transfers  of  an  interest  in 
trust  to  a  family  member  if  the 
remainder  interest  in  the  trust  qualifies 
for  the  gift  tax  charitable  deduction, 
lliese  transfers  do  not  present  tbe 
possibility  of  valuation  abuse  to  which 
section  2702  is  addressed.  Moreover,  the 
amount  paid  with  respect  to  the 
noncharitable  interests  in  these  types  of 
transfers  cannot  be  subsequently 
manipulated. 

The  proposed  regulations  clarify  that 
the  incomplete  transfer  exception  in 
section  2702  applies  only  to  a  transfer  no 
portion  of  wdiich  would  be  treated  as  a 
completed  gift  under  chapter  12. 

Personal  Residence  TYusts 

A  transfer  of  an  interest  in  trust  is  not 
subject  to  section  2702  if  the  only 
property  held  in  the  trust  is  a  personal 
residence  of  the  term  holder.  However, 
the  prohibition  against  the  trust  holding 
even  minimal  amounts  of  cash  may  limit 
the  utiHty  of  this  exception.  Therefore, 
the  proposed  regulations  provide  a  safe 
harbor  (called  a  qualified  personal 
residence  trust)  designed  to  provide 
taxpayers  with  more  flexibihty,  while 
preventing  use  of  a  qualified  personal 
residence  trust  as  a  device  to  avoid  the 
general  rules  of  section  2702.  The 
requirements  of  a  qualified  personal 
residence  tmst  include  limitations  on 
other  assets  that  the  trust  can  hold,  rules 
concerning  the  sale  of  the  residence  by 
the  trust  a  prohibition  on  commutation 
of  the  term  holder's  interest  and  a 
prohibition  against  distribution  of  assets 
by  the  trust  to  persons  other  than  the 
term  holder. 

The  proposed  regulations  define 
personal  residence  to  mean  the  principal 
restdence  and  one  other  residenoe  of  die 
term  holder  consistent  with  the 
principles  of  section  163(h).  See 
1 2&2702-«(b). 

Exception  for  Term  Interest  in  Certain 
Tangible  Property 

Section  2702  provides  ttiat  if  dM 
failure  of  tbe  bolder  of  a  term  interest  in 


tangible  property  to  exercise  his  or  her 
ri^ts  would  not  increase  the  value  of 
the  property  that  passes  to  the 
remainderman,  the  value  of  the  term 
interest  is  the  amount  an  unrelated  party 
would  pay  for  the  interest.  For  example, 
this  rule  cotdd  apply  to  valuable  art 
wori(  and  undeveloped  real  property. 
Under  the  proposed  regulations,  this  rule 
applies  to  term  interests  in  tangible 
property  other  than  property  for  which  a 
depreciation  or  depletion  deduction 
would  be  allowable  if  the  property  were 
used  in  a  trade  or  business  or  held  for 
the  production  of  income.  A  de  minimis 
exception  is  provided  by  the  proposed 
regulations  in  cases  where  the  value  of 
appurtenant  depreciable  property  does 
not  increase  the  fair  market  value  of  the 
tangible  property  by  more  than  2 
percent  For  example,  a  fence  endosing 
range  land  typically  would  not  prevent  a 
transfer  of  an  interest  in  the  land  from 
qualifying  for  the  exception  (even  if  the 
fence  is  subject  to  an  allowance  for 
depreciation). 

The  proposed  regulations  generally 
require  evidence  of  actual  sales  or 
rentals  that  are  comparable  both  with 
respect  to  the  duration  of  the  term  and 
the  nature  of  the  property  to  establish 
the  vahie  of  the  term  interest  for  this 
exception.  If  property  that  qualified 
under  this  exception  is  converted  to 
property  that  would  not  have  qualified, 
the  unexpired  portion  of  the  term 
interest  vahied  under  section  7520  as  of 
the  time  of  the  conversion,  will  generally 
be  an  additional  gift  at  that  time. 
However,  no  gifi  will  result  if  the 
property  is  placed  into  a  trust  meeting 
the  requirements  of  a  qualified  annuity 
trust. 

Section  2703 

Overview 

Section  2703  provides  that  the  value  of 
property  (for  estate,  gift  and  generation- 
skipping  transfer  tax  purposes)  is 
determ^ied  without  regard  to  any 
option,  agreement  or  other  right  to 
acquire  or  use  the  property  at  a  pncc 
less  than  fair  market  value  and  without 
regard  to  any  restriction  on  the  right  to 
s«iU  or  use  such  property  (collectively 
called  a  "right  or  restriction").  This 
general  rule  does  not  apply  to  any  right 
or  restriction  that:  (1)  Is  a  bona  fide 
business  arrangement;  (2)  is  not  a  device 
to  transfer  the  property  to  members  of 
the  deoendent's  family  for  less  than  fiill 
and  adequate  consideration  in  money  or 
money's  worth:  and  (3)  is  an 
arrangement  the  terms  of  whidi  are 
comparable  to  similar  arrangements 
entered  into  by  persons  in  arm's  length 
transactions. 
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Consistent  with  the  legislative  history, 
the  proposed  regulations  clarify  that 
these  three  tests  are  independently 
applied.  An  agreement  exclusively 
among  unrelated  parties  (who  are  not 
the  natural  objects  of  each  others 
bounty)  is  presumed  to  meet  these  tests. 
The  Service  invites  comments  on  ways 
to  further  refine  the  criteria  used  to 
determine  whether  an  agreement 
involving  unrelated  parties  is  subject  to 
section  2703. 

For  purposes  of  the  section  test,  the 
proposed  regulations  interpret  "family" 
as  meaning  "the  natural  objects  of  the 
transferor's  bounfy."  This  is  the  class  of 
persons  described  in  current  regulations 
under  section  2031  that  was  cited  in  the 
legislative  history  as  the  source  of  the 
statutory  rule.  A  technical  correction 
consistent  with  this  position  is  under 
consideration  by  the  Congress. 

The  proposed  regulations  also  clarify 
that  the  third  test  is  satisfied  if  terms  of 
the  right  or  restriction  could  have  been 
obtained  in  a  fair  bargain  between 
unrelated  parties  dealing  with  each 
other  at  arm's  length  in  the  same 
business.  This  standard  may  be  met  by 
showing  that  the  arrangement  conforms 
to  the  general  practice  among  unrelated 
parties  under  negotiated  agreements  in 
the  same  business.  For  this  purpose, 
"same  business"  refers  to  the  general 
line  of  business  of  which  the  entity  is  a 
part  [e.g.,  property  and  casualty 
insurance  agencies). 

Qualified  Easements 

The  proposed  regulations  provide  that 
section  2703  does  not  apply  to  a 
qualified  easement  for  which  a 
charitable  deduction  was  allowed  under 
section  170. 

Substantial  Modifi(xitions 

Any  substantial  modification  to  a 
right  or  restriction  is  treated  as  the 
creation  of  a  new  right  or  restriction  at 
the  time  of  the  modification.  Generally, 
a  modification  resulting  in  other  than  a 
de  minimis  change  in  the  quality,  value, 
or  timing  of  the  rights  of  any  party  under 
a  right  or  restriction  is  a  substantial 
modification.  A  substantial  modification 
does  not  include  mandatory  changes 
under  a  right  or  restriction  or  a  change 
to  a  right  or  restriction  to  more  closely 
approximate  fair  maricet  value. 

Some  commentators  have  suggested 
that  an  adjustment  is  necessary  under 
section  2703  to  prevent  double  taxation. 
No  such  adjustment  is  provided  in  these 
proposed  regulations.  However, 
comments  are  invited  regarding  the 
circumstances  in  which  an  adjustment 
may  be  needed  and  the  appropriate 
mechanism  for  any  adjustment 


Effective  Date  (^Section  2703 

The  statute  applies  to  rights  or 
restrictions  created  or  substantially 
modified  after  October  8, 1990.  llius,  a 
right  or  restriction  created  before 
Oictober  9, 1990.  and  not  substantially 
modified  thereafter  is  grandfathered 
under  the  statute. 

Additional  Regulations  to  be  Issued 

The  Internal  Revenue  Service  expects 
to  issue  additional  proposed  regulations 
under  chapter  14  in  the  near  future. 
Those  proposed  regulations  will  cover 
section  2704  and  the  adjustment 
provisions  specifically  reserved  in  these 
proposed  regulations  and  may  cover 
additional  matters.  Further  regulations 
will  also  be  proposed  as  necessary  to 
address  issues  related  to  or  affected  by 
chapter  14  under  the  income,  estate  and 
gift  tax  provision  of  the  Code. 

Overview  of  Proposed  Regulation 
§25^701 

The  rules  of  section  2701  are 
implemented  in  proposed  regulation 
S§  25.2701-1  tiirou^  25.2701-7.  Section 
2S.2701-l(a)  provides  an  overview  of  the 
operation  of  section  2701.  Paragraph  (b) 
sets  out  transfers  and  other  transactions 
that  trigger  the  application  of  the  rules, 
while  paragraph  (c)  identifies 
circumstances  in  whidi  section  2701 
does  not  apply.  Paragraph  (d)  defines 
the  family  relationships  that  are 
relevzmt  to  section  2701.  Finally, 
introductory  examples  are  provided  in 
paragraph  (e). 

If  section  2701  applies  to  a  transfer, 
the  special  subtraction  method  of. 
valuation  in  proposed  regulation 
S  25.2701-3  must  be  used  to  determine 
the  existence  and  amount  of  any  gifi. 
Paragraph  (a)  of  {  25.2701-3  sets  forth 
the  subtraction  method,  including  the 
requirement  that  the  special  valuation 
rules  of  S  25.2701-2  must  be  used  to 
value  applicable  retained  interests  held 
by  the  transferor  and  applicable  family 
members.  Paragraph  (b)(4)  contains  a 
special  adjustment  that  prevents 
attribution  to  members  of  the  family  of 
value  that  inures  to  non-family 
members.  Paragraph  (c)  implements  the 
minimum  value  rule  of  section 
2701(a)(4),  which  requires  that  the 
entity's  junior  equity  be  given  an  overall 
value  equal  to  at  least  ten  percent  of  the 
value  of  the  equity  in  the  entify  plus 
certain  debt 

Proposed  regulation  fi  2S.2701-2(a) 
sets  out  the  special  valuation  rules  of 
section  2701(a)(1)  for  applicable  retained 
interests.  Paragraph  fb)  defines 
applicable  retained  interest  together 
with  its  component  parts  and 
exceptions.  Paragraph  (c)  provides 


elections  that  permit  taxpayers  and 
applicable  family  members  to  treat 
qualified  payments  as  not  qualified 
payments  and  to  treat  payments  that  are 
not  qualified  payments  as  qualified 
payments. 

Proposed  regulation  §  25.2701-4  sets 
out  the  compounding  rules  of  Section 
2701(d).  Paragraph  (b)  of  \  25.2701-4 
lists  the  taxable  events  that  trigger  an 
increase  in  taxable  gifts  or  the  taxable 
estate,  and  paragraph  (c)  sets  out  how 
the  increase  is  computed.  Paragraph  (d) 
explains  the  election  under  which  a 
taxpayer  can  treat  the  receipt  of  certain 
late  qualified  payments  as  a  taxable 
event 

Proposed  regulation  \  25.2701-5  is 
reserved  for  an  explanation  of  the 
adjustments  necessary  to  prevent 
double  taxation. 

Proposed  regulation  §  25.2701-6 
implements  section  2701(e)(3)(A),  which 
attributes  ownership  by  entities  to  the 
individuals  holding  interests  in  those 
entities.  The  propped  regulations 
address  ownership  through 
corporations,  partnerships,  estates, 
trusts,  and  other  entities.  Special  rules 
are  provided  in  paragraph  (a)(5)  for 
multiple  attribution  of  the  same  interest 
in  an  entify. 

Proposed  regulation  S  25.2701-7 
implements  the  Secretary's  authorify 
under  section  2701(e)(7)  to  treat  an 
applicable  retained  interest  as  two  or 
more  separate  interests.  The  proposed 
regulation  states  that  generalfy 
applicable  rules  may  be  issued  through 
revenue  rulings  and  other  forms  of 
published  guidance.  In  addition, 
taxpayers  may  request  from  the 
Commissioner  a  private  letter  ruling  that 
an  applicable  retained  interest  be 
treated  as  two  or  more  interests. 

Special  Analyses 

It  has  been  determined  that  tiiese 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedures  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibilify 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations;  and.  therefore,  an 
initial  Regulatory  Flexibilify  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  a  copy  of 
this  notice  of  proposed  rulemaking  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comments  on  its 
impact  on  small  business. 
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Comamtta  and  PabUe  Haaring 

Befbrt  adopting  theM  propoMd 
regulations,  consideration  will  be  given 
to  any  written  comments  diat  are 
submitted  (preferably  nine  copies)  to  the 
Internal  Revenue  Service.  All  comments 
will  be  available  for  public  inspection 
and  copying.  A  poUic  bearing  is 
scheduled  for  September  2D,  1001.  Sec 
the  notice  of  pubUc  bearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Drafiing  Information 

The  principal  author  of  these 
regulations  is  Fred  E.  Grundeman,  Office 
of  Chief  Counsel.  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations. 

List  of  Subjects 

26CFRPart20 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 

2eCFRPart25 

Gift  taxes.  Reporting  and  . 
recordkeeping  requirements. 

26  CPR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts,  Crime, 
Employment  taxes.  Estate  taxes,  Gift 
taxes.  Income  taxes,  Investigations,  Law 
enforcement.  Penalties,  Pensions, 
Reporting  and  recordkeeping 
requirements.  Statistics,  Taxes. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
parts  20, 25  and  301  are  as  follows: 

PART  20-ESTATE  TAX:  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16, 1954 

Paragraph  1.  The  authority  for  part  20 
continues  to  read,  in  part: 

Autimrity:  26 use.  7805  *  *  * 

Par.  2.  Section  20.2031-2  is  amended 

by  adding  a  sentence  to  the  end  of 

paragraph  (h)  as  follows: 

120.2031-2    VsluaUon  of  stocks  and 
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(h)*  *  *  See  I  2703  and  the 
regulations  at  t  25.2703  of  this  chapter 
for  special  rules  involving  options  and 
agreements  (including  contracts  to 
purchase]  entered  into  (or  substantially 

modified  after)  October  8, 1990. 

*        *        •        •        • 

Par.  3.  Section  20.2031-3  Is  amended 
by  adding  a  sentence  to  the  end  thereof 
as  follows: 


*  *  *  See  section  2701  and  the 
ragulatlons  at  1 25.2701  of  this  chapter 
for  qwdal  rules  for  valuing  the  transfer 
of  an  interest  in  ■  corporation  or  a 
partnership  and  for  the  treatment  of 
unpaid  qualified  payments  at  the  death 
of  the  transferor  or  an  applicable  family 
member. 

PART  2S-0IFT  TAX;  QIFTS  MADE 
AFTER  DECEMBER  31. 1954 

Par.  4.  The  authority  for  part  25 
continues  to  read,  fai  part: 

Authoritr.28U.S.C7805*  *  * 

Par.  5.  Section  25.2512-1  is  amended 

by  adding  a  sentence  to  the  end  thereof 

as  follows: 

{28.2S12-1    VakHltan  Of  property:  in 


*  *  *  See  section  2701  and  the 
regulations  at  1 25.2701  for  special  rules 
for  valuing  transfers  of  an  interest  in  a 
corporation  or  a  partnersliip  and  for  the 
treatment  of  unpaid  qualified  payments 
at  the  subsequent  transfer  of  an 
applicable  retained  interest  by  the 
transferor  or  by  an  applicable  family 
member. 

Par.  0.  Section  25.2512-5  is  amended 
by  adding  a  new  sentence  to  paragraph 
(a](l)(i)  immediately  after  the  sixth 
sentence  as  follows: 

I2S.2S12-4    VsluatlonefannuMecIHe 
estates,  terms  for  years,  reuMMnoefS,  ana 
reversions  transferred  after  November  S^ 
1M3L 

(a)  In  general.  (l)(i)  *  *  *  See  section 
2702  and  the  regulations  at  (  25.2702  for 
special  rules  for  valuing  transfers  of 
interests  in  trust  after  October  8. 1990. 


Par.  7.  Section  25.2512-8  is  amended 
by  adding  a  sentence  to  the  end  thereof 
as  follows: 

i2S.2512-«    Transfers  for  kisunielenl 


*  *  *  See  also  sections  2701, 2702  and 
2703  and  the  regulations  at  99  25.2701, 
25.2702  and  25.2703  for  special  rules  for 
valuing  transfers  of  business  interests, 
transfers  in  trust,  and  transfers  pursuant 
to  options  and  purchase  agreements. 

Par.  8.  A  new  undesignated 
centerheading  and  new  99  25.2701-0 
through  25.2701-7,  25.2702-0  through 
25.2702-6,  and  25.2703-1  are  added  in 
the  appropriate  place  to  read  as  follows: 


Spedal  Vdoatioa  Riilae 

f2S.2l01-9  TaMef  isnlils. 

This  section  Usts  die  paragraphs 
contained  in  If  25,2701-1  throt^h 
25.2701-7. 

§25J701-1    Special  valuation  rules  in  the 
case  of  transfers  of  certain  interests  in 
corporations  and  partnerships. 

(a)  In  general 

(1)  Scope  of  section  2701. 

(2)  Effect  of  section  2701. 

(3)  Example. 

(b)  Transfers  and  other  triggering  events. 

(1)  Completad  transfers. 

(2)  Transactkxif  treated  as  transfers. 

(3)  Exdnded  transactions. 

(c)  Circumstances  in  which  •ectioo  2701  doss 

not  apply. 

(1)  MarkeUble  transferred  interesU. 

(2)  Marketable  retained  interests. 

(3)  Interests  of  tha  same  class. 

(4)  Proportionate  transfers. 

(d)  Family  definitions. 

(1)  Member  of  tha  family. 

(2)  Applicable  family  member. 

(3)  Relatkmship  by  sdoption. 

(e)  Exanq>las. 

§  25.2701-2   Special  valuation  rules  for 
applicable  retained  interests. 

(a)  fai  general. 

(1)  Valuing  an  extraordinary  payment  ri^t 

(2)  Valuing  a  distribution  right. 

(3)  Special  rule  for  valuing  a  quaUfied 
payment  right  held  in  con)niacbon  with 
an  extraordinary  payment  right 

(4)  Valuing  other  rights. 

(5)  Example. 

(b)  Definitions. 

(1)  Applicable  retained  interest 

(2)  Extraordinary  payment  right 

(3)  Distribution  right 

(4)  Rights  that  are  not  an  extraordinary 
payment  right  or  a  distribution  right. 

(5)  Controlled  entity. 

(6)  Qualified  payment  right 

(c)  Qualifled  payment  elections. 

(1)  Election  to  treat  a  qualified  payment 
right  as  other  than  a  qualified  payment 
right 

(2)  Election  to  treat  other  distributions  as 
qualified  payments. 

(3)  Elections  irrevocable. 

(4)  Treatment  of  certain  payments  to 
apphcable  family  members. 

(5)  Time  and  manner  of  elections. 

(d)  Examples. 

§25.2701-3   Determination  of  amount  of  gift. 

(a)  In  general. 

(b)  Valuation  methodology. 

(1)  Step  1— Entity  valuation. 

(2)  Step  Z— Subtract  the  value  of  senior 
equity  interests. 

(3)  Step  3 — Allocate  the  remaining  value 
among  tlie  transferred  interests  and  ottter 
interests  of  the  same  and  subordinate 
classes. 

(4)  Valuation  adjustment 

(c)  Minimum  value  rule. 

(1)  In  general. 

(2)  Indebtedness. 

(d)  Examples. 
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§25J701-4   Accumulated  qualified 
payntents. 

(a)  in  general. 

(b)  Taxatrie  event 

(1)  In  general. 

(2)  Individual  treated  as  interest  holder. 

(c)  Amount  of  increase. 

(1)  fai  general. 

(2)  Appropriate  discount  rsta. 

(3)  AppHostion  of  payments. 

(4)  Limitation. 

(d)  Taxpayer  election. 

(1)  In  general. 

(2)  Limitation  not  applicabie. 

(3)  Time  end  manner  of  election. 

(4)  E}cample. 

§252701-5    i4(/>us<smTta:  (RESERVED] 

§  25.2701-6   Indirect  holding  of  interests. 

(a)  In  general. 

(1)  Attribution  to  individuals. 

(2)  Corporations. 

(3)  Pai  Uiei  ships. 

(4)  Estates,  trusts,  and  other  entities. 

(5)  Multiple  attribution. 

(b)  Examples. 

§25.2701-7   Separate  interests. 

925.2701-1    Spediivaliiallenrulsalnthe 
oaesOT  wanarers  or  oeram  mnraais  n 
corporations  and  parMarsMpa. 

(a)  In  general— (\ )  Scope  of  Section 
2701.  Section  2701  provides  special 
valuation  rules  to  determine  the  amount 
of  the  gift  when  an  individual  transfers 
an  equity  interest  in  a  corporation  or 
partnership  to  a  member  of  the 
individual's  family.  For  section  2701  to 
apply,  the  transferor  or  an  applicable 
family  member  (as  defined  in  paragraph 
(d)(2)  of  this  section)  must  immediately 
after  the  transfer,  hold  an  applicable  ' 
retained  interest  (a  type  of  equity 
interest  defined  in  9  25.2701-2).  If 
subsequent  paymmts  with  respect  to 
the  applicable  retained  interest  do  not 
conform  to  the  assumptions  used  in 
valuing  the  interest  at  the  time  of  the 
initial  transfer,  9  25.2701-4  provides  a 
special  rule  to  increase  the  individual's 
later  taxable  gifts  at  taxable  estate. 

(2)  Effect  of  section  2701.  If  section 
2701  applies  to  a  transfer,  the  amount  of 
the  transferor's  gift,  if  any,  is  determined 
using  a  subtraction  method  of  valuation 
(described  in  9  25.2701-3).  Under  this 
method,  the  amount  of  the  gift  is 
determined  by  subtracting  the  value  of 
any  applicable  retained  interests  and 
other  non-transferred  equity  interests 
irom  the  value  of  the  corporation  or 
partnership.  Generally,  in  determining 
the  value  of  any  applicable  retained 
interest  held  by  the  transferor  or  an 
applicable  family  member — 

(i)  Any  put,  caU,  or  conversion  right, 
any  right  to  compel  liquidation,  or  any 
similar  right  ia  valued  at  zero  if  the  right 
is  an  "extraordinary  payment  right"  (as 
defined  in  9  2S.2701-2(b)(2)); 


(ii)  Any  distribution  right  fai  a 
controlled  entity  [e.g.  a  right  to  receive 
dividends)  is  valued  at  zero  uidess  tiie 
right  is  a  "qualified  payment  right"  (as 
defined  in  9  25.2701-2(b)(6));  and 

(iii)  Any  otbCT  right  (tnckiding  a 
quaUfied  payment  right)  is  valued  as  if 
any  right  vahied  at  zero  did  not  exist  but 
otherwise  withoirt  regard  to  section 
2701. 

(3)  Example.  The  following  example 
illnstrates  rules  of  this  paragraph  (a). 

Example.  A.  an  individual,  holds  all  the 
outstanding  stock  of  S  Corporation.  A 
exchanges  A's  shares  in  S  for  100  shares  of 
10-percent  cumulative  preferred  stock  and 
100  shares  of  voting  coobbob  stock.  A 
transfen  the  comaKn  stock  to  A's  diild. 
Sectioa  2701  applies  to  the  transfer  because 
A  has  transferred  aa  equity  interest  (the 
common  stock)  to  a  member  of  A's  family, 
and  immediately  thereafter  holds  aa 
applicable  retained  interest  (the  preferred 
stock).  A's  preferred  stock  is  valued  under 
the  rules  of  section  2701.  A's  gift  is 
determined  under  the  subtraction  method  by 
subtracting  ti>e  vahie  of  A's  prefened  stock 
from  the  value  of  S. 

(b)  Transfers  and  other  triggering 
events — (1)  Completed  transfers. 
Section  2701  applies  to  determine  the 
existence  and  amount  of  any  gift, 
whether  or  not  the  transfer  would 
otherwise  be  a  taxable  gift  under 
chapter  12  of  the  Code.  For  example, 
section  2701  appUes  to  a  transfer  that 
would  not  otherwise  be  a  gift  under 
chapter  12  because  it  was  a  transfer  for 
full  and  adequate  consideration. 

(2)  Transactions  treated  as  transfers. 
Except  as  provided  in  paragraph  (b)(3) 
of  this  section,  for  purposes  of  section 
2701,  a  transfer  indudes  the  following 
transactions — 

(i)  A  contribution  to  the  capital  of  a 
new  or  existing  entity; 

(ii)  A  redemptioa  recapitalization,  or 
other  change  in  the  capital  structure  of 
an  entity  (a  "capital  structure 
transaction"),  if  the  transferor  or  an 
applicable  family  member  receives  an 
applicable  retained  interest  in  the 
capital  structure  transaction: 

(iii)  A  capital  structure  transaction,  if 
either— 

(A)  The  transferor  or  an  applicable 
family  member  holding  an  applicable 
retained  interest  before  the  capital 
structure  transaction  receives  property 
other  than  an  apphcable  retained 
interest:  or 

(B)  The  fair  market  value  of  an 
applicable  retained  interest  held  by  the 
transferor  or  an  applicable  family 
member  before  the  capital  structure 
transaction  is  iitcreased;  and 

(iv)  A  termination  of  an  indirect 
holding  in  an  entity.  See  9  25.2701-6 
reganbog  indirect  holding  of  interests. 


(3)  Exchided  troMoctions.  For 
purposes  of  section  2701.  a  bansfer  does 
not  indade  Ae  following  transaction — 

(i)  A  capital  structure  transaction 
(other  flian  a  contribution  to  capital  or 
other  increase  in  the  value  of  the  entity), 
if  the  transferor,  each  apphcable  family 
member,  and  each  member  of  the 
transferor's  family  holds  substantially 
the  same  interest  after  the  transaction 
as  that  individual  held  before  the 
transaction.  For  this  purpose,  common 
stock  with  non-lapsing  voting  rights  and 
nonvoting  common  stock  are  interests 
that  are  substantially  the  same: 

(ii)  A  shift  of  rights  occurring  upon  the 
execution  of  a  qualified  disclaimer 
described  in  section  2518;  and 

(iii)  A  shift  of  rights  occurring  upon 
the  exercise  of  a  power  of  appointment 
other  than  a  general  power  of 
appointment  described  in  section  2514, 
except  to  the  extent  the  exercise  reduces 
the  power-holder's  interest  in  the 
appointed  property. 

(c)  Circumstances  in  which  section 
2701  does  not  apply.  Section  2701  does 
not  apply  in  the  following  cases. 

(1)  Marketable  transferred  interests. 
Section  2701  does  not  apply  if  there  are 
readily  available  market  quotations  on 
an  established  securities  market  for  the 
vahie  of  the  transferred  interest. 

(2)  Marketable  retained  interests. 
Section  25.2701-2  does  not  apply  to  any 
applicable  retained  interest  if  there  are 
readily  available  market  quotations  on 
an  estabbshed  securities  market  for  the 
value  of  the  applicable  retained  interest. 

(3)  Interests  of  the  same  class.  Section 
2701  does  not  apply  if  the  retained 
interest  is  of  the  same  class  of  equity  as 
the  transferred  interest  or  if  the  retained 
interest  is  of  a  class  that  is 
proportionally  the  same  as  the  class  of 
the  transferred  interest.  Whether  an 
interest  is  of  the  same  class  or  of  a  class 
that  is  proportionally  the  same  as  the 
class  of  the  transferred  interest  is 
detertnined  without  regard  to  non- 
lapsing  difierences  in  voting  rights  (or, 
for  a  partnership,  non-lapsing 
difFerenoes  with  respect  to  management 
and  limitations  on  liability).  A  right  that 
lapses  by  reason  of  Federal  or  State  law 
is  treated  as  a  non-lapsing  right  unless 
the  Secretary  determines,  by  regulation 
or  by  published  revenue  ruling,  that  it  is 
necessary  to  treat  such  a  right  as  a 
lapsing  right  to  accomplish  the  purposes 
of  section  2701.  An  interest  in  a 
partnership  is  not  an  interest  in  the 
same  class  as  the  transferred  interest  if 
the  transferor  or  an  apphcable  family 
member,  acting  individually  or  in 
concert  has  the  right  to  alter  the 
liabilTty  of  the  transferee. 
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(4)  Proportionate  transfers.  Section 
2701  does  not  apply  to  a  transfer  by  an 
individual  of  equity  interests  if  the 
transfer  results  in  a  proportionate 
reduction  of  each  class  of  equity  interest 
held  by  the  transferor  and  all  applicable 
family  members  in  the  aggregate 
immediately  before  the  transfer.  Thus. 
for  example,  section  2701  does  not  apply 
if  P  owns  SO  percent  of  each  class  of 
equity  interest  in  a  corporation  and 
transfers  a  portion  of  each  class  that 
reduces  each  interest  held  by  P  and  any 
applicable  family  members,  in  the 
aggregate,  by  10  percent  even  if  the 
transfer  does  not  proportionately  reduce 
P's  interest  in  each  class.  See  9  25.2701- 
6  regarding  indirect  holding  of  interests. 

(d)  Family  definitions — (1)  Member  of 
the  family.  A  member  of  the  family  is. 
with  respect  to  any  transferor — 

(i)  The  transferor's  spouse, 

(ii)  Any  lineal  descendant  of  the 
transferor  or  the  transferor's  spouse. 
and 

(iii)  The  spouse  of  any  such  lineal 
descendant 

{Z\  Applicable  family  member.  An 
applicable  family  member  is,  with 
respect  to  any  transferor — 

(i)  The  transferor's  spouse, 

(ii)  Any  ancestor  of  the  transferor  or 
the  transferor's  spouse,  and 

(iii)  The  spouse  of  any  such  ancestor. 

(3)  Relationship  by  adoption.  For 
purposes  of  section  2701,  any 
relationship  by  legal  adoption  is  the 
same  as  a  relationship  by  blood. 

(e)  Examples.  The  following  examples 
illustrate  provisions  of  this  section. 

Example  1.  P,  an  individual,  holds  all  the 
outstanding  stock  of  X  Corporation.  Assume 
the  fair  maricet  value  of  X  is  $1.5  million.  X  is 
recapitalized  so  that  P  holds  1.000  shares  of 
$1,000  par  value  preferred  stock  bearing  an 
annual  cumulative  dividend  of  $100  per  share 
(the  aggregate  fair  market  value  of  which  is 
assumed  to  be  $1  million)  and  1.000  shares  of 
votmg  common  stock.  P  transfers  the  common 
stock  to  P's  child.  Section  2701  applies  to  the 
transfer  because  P  has  transferred  an  equity 
interest  (the  common  stock)  to  a  member  of 
P's  family  and  immediately  thereafter  holds 
an  applicable  retained  interest  (the  preferred 
stock).  P's  right  to  receive  iannual  cumulative 
dividends  is  a  qualifled  payment  right  and  is 
valued  for  purposes  of  section  2701  at  its  fair 
market  value  of  $1,000,000.  The  amount  of  P's 
gift,  determined  using  the  subtraction  method 
of  S  25.2701-3.  is  $500,000  ($1,500,000  minus 
$1,000,000). 

Example  2.  The  facts  are  the  same  as  in 
Example  1.  except  that  the  preferred  dividend 
right  is  noncumulative.  Under  |  25.2701-2.  P's 
preferred  dividend  right  is  valued  at  zero 
because  it  is  a  distribution  right  in  a 
controlled  entity,  but  is  not  a  qualified 
payment  right  All  of  P's  other  rights  in  the 
preferred  stock  are  valued  as  if  P's  dividend 
right  does  not  exist  but  otherwise  without 
regard  to  section  2701.  The  amount  of  Fs  gift. 


determined  using  the  sul>traction  method,  is 
$1,500,000  ($1,500,000  minus  $0).  P  may  elect, 
however,  to  treat  the  dividend  right  as  a 
qualified  payment  right  as  provided  in 
I  25.2701-2(c)(2). 

{2S.2701-2   Special  valuation rulee for 


(a)  In  general  In  determining  the 
amount  of  a  gift  under  |  25.2701-3,  the 
value  of  any  applicable  retained  interest 
(as  deHned  in  paragraph  (b)(1)  of  this 
section)  held  by  the  transferor  or  by  an 
applicable  family  member  is  determined 
using  the  rules  of  chapter  12,  with  the 
modifications  prescribed  by  this  section. 
See  S  25.2701-«  regarding  the  indirect 
holding  of  interests. 

(1)  Valuing  an  extraordinary  payment 
right.  Any  extraordinary  payment  right 
(as  deHned  in  paragraph  (b)(2)  of  this 
section)  is  valued  at  zero. 

(2)  Valuing  a  distribution  right  Any 
distributioQ  right  (as  deHned  in 
paragraph  (b)(3)  of  this  section)  in  a 
controlled  entity  is  valued  at  zero, 
unless  it  is  a  qualiHed  payment  right  (as 
deHned  in  paragraph  (b)(e)  of  this 
section).  Controlled  entity  is  deHned  in 
paragraph  (b)(5)  of  this  section. 

(3)  Special  rule  for  valuing  a  qualified 
payment  right  held  in  conjunction  with 
an  extraordinary  payment  right.  If  one 
or  more  extraordinary  payment  rights 
exist  with  respect  to  an  applicable 
retained  interest  held  by  the  transferor 
or  by  an  applicable  family  member,  and 
the  interest  also  confers  a  qualiHed 
payment  right,  the  value  of  all  these 
rights  is  determined  by  assuming  that 
each  extraordinary  payment  right  is 
exercised  in  a  manner  that  results  in  the 
lowest  total  value  being  determined  for 
all  the  rights,  using  a  consistent  set  of 
assurnptions  and  giving  due  regard  to 
the  entity's  net  worth,  prospective 
earning  power,  and  other  relevant 
factors.  See  §§  20.2031-2(f)  and  20.2031- 
3  for  rules  relating  to  the  valuation  of 
business  interests  generally. 

(4)  Valuing  other  rights.  Any  other 
right  (including  a  qualified  payment 
right  not  subject  to  the  prior  paragraph  ) 
is  valued  as  if  any  right  valued  at  zero 
does  not  exist  but  otherwise  without 
regard  to  section  2701.  Thus,  if  an 
applicable  retained  interest  carries  no 
rights  that  are  valued  at  zero  under 
section  2701,  the  value  of  the  interest  for 
purposes  of  section  2701  is  its  fair 
market  value. 

(5)  Example.  The  following  example 
illustrates  rules  of  this  paragraph  (a). 

Example.  P,  an  individual  holds  all  1,000 
shares  of  X  Corporation's  $1,000  par  value 
preferred  stock  bearing  an  annual  cumulative 
dividend  of  $100  per  share  and  holds  all  1.000 
shares  of  X's  voting  Common  stock.  P  has  the 
right  to  put  all  the  preferred  stock  to  X  at  any 
time  for  $80a000.  P  transfers  the  common 


stock  to  P's  child  and  Immediately  thereafter 
holds  the  preferred  stock.  Assume  that  at  the 
time  of  the  transfer,  the  fair  market  value  of 
X  is  $1,500,000,  and  the  fair  market  value  of 
Fs  annual  cumulative  dividend  right  is 
$1,000,000.  Because  P  has  both  an 
extraordinary  payment  right  (the  put  right) 
and  a  qualified  payment  right  [i.e.,  the  right  to 
receive  cumulative  dividends),  the  special 
rule  of  paragraph  (a)(3)  of  this  section  applies 
and  the  value  of  these  rights  is  determined  as 
if  the  put  right  will  be  exercised  in  a  manner 
that  results  in  the  lowest  total  value  being 
determined  for  the  rights  (in  this  case,  by 
assuming  that  the  put  will  be  exercised 
immediately).  The  value  of  Fs  preferred 
stock  is  $800,000  (the  lower  of  $1,000,000  or 
$000,000).  The  amount  of  the  gift  is  $000,000 
($1,500,000  minus  $800,000). 

{h)  Definitions — [1)  Applicable 
retained  interest.  An  applicable  retained 
interest  is  any  equity  interest  in  a 
corporation  or  partnership  with  respect 
to  which  there  is  either 

(i)  An  extraordinary  payment  right  (as 
deHned  in  paragraph  (b)(2)  of  this 
section),  or 

(ii)  In  the  case  of  a  controlled  entity 
(as  deHned  in  paragraph  (b)(5)  of  this 
section),  a  distribution  right  (as  deHned 
in  paragraph  (b)(3]  of  this  section). 

(2)  Extraordinary  payment  right 
Except  as  provided  in  paragraph  (b)(4) 
of  this  section,  an  extraordinary 
payment  right  is  any  put.  call,  or 
conversion  right,  any  right  to  compel 
liquidation,  or  any  similar  right,  the 
exercise  or  nonexercise  of  which  ejects 
the  value  of  the  transferred  interest.  A 
call  right  includes  any  warrant,  option, 
or  other  right  to  acquire  one  or  more 
equity  interests. 

(3)  Distribution  right  A  distribution 
right  is  the  right  to  receive  distributions 
with  respect  to  an  equity  interest.  A 
distribution  right  does  not  include — 

(i)  Any  right  to  receive  distributions 
with  respect  to  an  interest  that  is  of  the 
same  class  as  or  a  class  that  is 
subordinate  to  the  transferred  interest, 

(ii)  Any  extraordinary  payment  right, 

(iii)  Any  right  of  a  partner  to  receive 
guaranteed  payments  of  a  Hxed  amount 
described  in  section  707(c),  or 

(iv)  Any  right  described  in  paragraph 
(b)(4)  of  this  section. 

(4)  Rights  that  are  not  extraordinary 
payment  rights  or  distribution  rights. 
Mandatory  payments  rights,  liquidation 
participation  rights,  and  non-lapsing 
conversion  rights  are  neither 
extraordinary  payment  rights  nor 
distribution  rights. 

(i)  Mandatory  payment  right  A 
mandatory  payment  right  is  a  right  to 
receive  a  payment  required  to  be  made 
at  a  specific  time  for  a  speciHc  amount. 
For  example,  a  mandatory  redemption 
right  in  preferred  stock  requiring  that  the 
stock  be  redeemed  at  its  Hxed  par  value 
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OR  e  date  certain  is  a  mandatory 
payment  right  and  tfierefore  not  an 
extraordinary  payment  right  or  a 
distribation  ri^t. 

(ii)  Liquidation  participation  rights.  A 
liquidation  participation  right  is  a  light 
to  participate  in  a  liquidating 
distribution.  A  liquidation  participation 
right  does  not  include  the  right  to 
participate  in  a  liquidating  ^tribution  if 
the  transferor,  members  of  the 
transferor's  faiaily.  and  applicable 
family  members  have  the  ability  to 
compel  liquidation. 

(iii)  Non-lapsing  conversion  right — (A) 
Corporations.  A  non-lapsing  conversion 
right  in  the  case  of  a  corporation,  is  a 
DOD-lapsing  right  to  convert  an  equity 
interest  in  a  corporatioo  into  a  fixed 
number  or  a  fixed  percentage  of  shares 
of  the  same  class  as  the  transferred 
interest  (or  into  an  interest  that  would 
be  of  the  same  class  but  for  noo4ap8ing 
differences  in  voting  rights),  that  is 
subject  to  proportionate  adjustments  for 
changes  in  the  equity  ownership  of  the 
corporation  and  to  adjustments  similar 
to  those  jprovided  in  section  2701(d)  for 
unpaid  payments. 

(B)  Partnerships.  A  non-lapsing 
conversion  right  in  the  case  of  a 
partnership,  is  a  non-lapsing  right  to 
convert  an  equity  interest  in  a 
partnership  into  a  specified  interest 
(other  than  an  interest  represented  by  a 
fixed  dollar  amount)  of  the  same  class 
as  the  transferred  interest  (or  ifito  an 
interest  that  would  be  of  the  same  class 
but  for  non-lapsing  differences  in 
management  rights  or  limitations  on 
liability)  that  is  subject  to  proportionate 
adjustments  for  changes  in  the  equity 
ownership  of  the  partnership  and  to 
adjustments  similar  to  those  provided  in 
section  2701(d)  for  unpaid  payments. 

(C)  Proportionate  adjustments  in 
equity  ownership.  For  purposes  of  this 
paragraph  (bK4).  an  equity  interest  is 
subject  to  proportionate  adjustments  for 
changes  in  equity  ownership  if,  in  the 
case  of  a  corporation,  proportionate 
adjustments  are  required  to  be  made  for 
splits,  combinations,  reclassifications, 
and  similar  changes  in  capital  stock,  or, 
in  the  case  of  a  partnership,  the  equity 
interest  is  protected  from  dilution 
resulting  from  changes  in  the 
partners4iip  structure. 

(D)  Adjustments  for  anpaid payments. 
For  purposes  of  this  paragraph  (bX4),  an 
equity  interest  is  sol^ect  to  adjustments 
similar  to  those  provided  in  section 
2701(d)  if  it  provides  for — 

(1)  Cumotative  payments, 

[2)  CoHipoonding  of  any  oiqMid 
payments  at  the  rate  qwcified  in 
1 2S.2701-«(c)(2).  and 

[3]  Ad  ju^raent  of  the  nuaiba  or 
percentaflB  of  slMies  Of  the  siie  of  the 


interest  into  which  it  is  convertible  to 
take  account  of  accumulated  but  unpaid 
payments. 

(5)  Coatrolled  entity — (i)  la  general 
For  purposes  of  section  2701.  a 
controlled  entity  is  a  corporation  or 
partnership  contrc^led,  immediatriy 
before  a  transfer,  by  the  transferor, 
appbcable  family  members,  and  any 
lineal  descendants  of  the  parents  of  the 
transferor  or  the  transferor's  spouse.  See 
S  25.2701-6  regarding  indirect  holding  oi 
interests. 

(ii)  Corporations — (A)  In  general,  in 
the  case  of  a  corporation,  control  means 
the  holding  of  at  least  SO  percent  of  the 
total  voting  power  or  total  fair  market 
value  of  the  equity  interests  in  the 
corporation. 

(B)  Voting  rights.  Equity  interests  that 
carry  no  ri^t  to  vote  other  than  on 
liquidation,  merger,  or  a  similar  event 
are  not  considered  to  have  voting  rights 
for  purposes  of  this  paragraph  (bXSKii)- 
A  voting  right  is  considered  held  by  any 
individilal  to  the  extent  that  the 
individual,  either  alone  or  in  conjunction 
with  any  other  person,  is  entitled  to 
exercise  (or  direct  the  exercise  of)  the 
right  A  voting  right  includes  a  right  held 
in  a  fixhiciary  capacity.  A  voting  right 
does  not  include  a  ri^t  to  vote  that  is 
subject  to  a  contingency  that  has  not 
occurred,  other  than  a  contingency  that 
is  within  the  control  of  the  individual 
holding  the  right 

(iii)  Partaershipe.  In  the  case  oi  any 
partnership,  control  means  the  holding 
of  at  least  50  percent  of  either  die 
capital  interest  or  the  profits  interest  in 
the  partnership.  Any  right  to  guaranteed 
payments  under  section  707(c)  are 
disregarded  in  making  this 
determination.  In  addition,  in  the  case  of 
a  limited  partnership,  control  means  the 
holding  of  any  equity  interest  as  a 
general  partner. 

(6)  Qualified  payment  right  A 
qualified  payment  right  is  a  right  to 
receive  qualified  payments.  A  qualified 
payment  is  a  distribution  that  is — 

(i)  A  dividend  payable  on  a  periodic 
basis  (at  least  annually)  under  any 
cumulative  prefored  stock,  to  the  extent 
such  dividend  is  determined  at  a  fixed 
rate; 

(ii)  Any  other  cumulative  distribution 
payable  on  a  periodic  basis  (at  least 
annually)  with  respect  to  an  equity 
interest,  to  the  extent  determined  at  a 
fixed  rate  or  as  a  fixed  amount  or 

(iii)  Any  distribution  right  for  whidi 
an  electioo  has  been  made  pursuant  to 
para^aph  (cK2)  of  this  section. 

For  this  popose,  a  payment  is 
determined  at  a  fixed  rate  if  that  rate 
bears  a  fixed  relationship  to  a  specified 
market  interest  rate. 


(c)  Quafified  payment  elections— {1) 
Election  to  treat  a  qaalified  payment 
right  as  other  titan  a  qaalified  payment 
right  Any  transferor  holding  a  qualified 
payment  right  may  elect  to  treat  any 
payments  as  payments  that  are  not 
qualified  payments.  An  election  may  be 
a  partial  election,  in  which  case  die 
election  must  be  exercised  with  respect 
to  a  consistent  portion  of  each  payment. 

(2)  Election  to  treat  other  distributions 
as  qualified  payments.  Any  individual 
may  elect  to  treat  a  payment  pursuant  to 
a  distribution  right  held  by  that 
individual  in  a  controlled  entity  as  a 
qualified  payment,  but  only  to  the 
extent — 

(i)  Specified  in  the  election,  and 
(ii)  That  the  payments  elected  are 
permissible  under  the  legal  instrument 
giving  rise  to  the  right  and  are  consistent 
with  the  legal  right  of  the  entity  to  make 
the  payment 

For  purposes  of  valuing  a  distribution 
right  for  which  an  election  under  this 
paragraph  (c)(2)  has  been  made,  the 
value  of  the  distribution  right  may  not 
exceed  its  fair  market  value  (determined 
without  regard  to  section  2701). 

(3)  Elections  irrevocable.  Any  election 
under  para^vph  (c)(1)  or  (c)(2)  of  this 
section  is  revocable  only  widi  the 
consent  of  the  Commissioner. 

(4)  Treatment  of  certain  payments  to 
applicable  family  members.  Any 
pajrment  described  in  paragraph  (bH6) 
of  this  section  to  an  af^licable  family 
member  is  treated  as  a  payment  which 
is  not  a  qualified  payment  unless  the 
applicable  famOy  member  elects 
(pursuant  to  paragraph  (c)(2)  of  this 
section]  to  treat  the  payment  as  a 
qualified  payment  provided  that  any 
partial  election  must  be  with  respect  to 
a  consistent  portion  of  each  payment. 

(5)  Time  and  manner  of  elections.  Any 
election  under  paragraph  (c)(1)  or  (c)(2) 
of  this  section  is  made  by  attaching  a 
statement  to  the  Form  709.  Federal  Gift 
Tax  Return,  filed  b^  the  transferor  on 
whidi  the  transfer  is  reported.  An 
election  filed  within  60  days  after 
publication  of  this  regulation  as  a  final 
document  in  the  Federal  Register  for 
transfers  made  prior  to  its  publication  is 
effective.  The  statement  must — 

(i)  Set  forth  the  name,  address,  and 
taxpayer  id«itification  number  of  the 
electing  individual  and  of  the  transferor, 
if  different 

(ii)  If  the  electing  individual  is  not  the 
transferor  filing  the  return,  state  the 
relationship  between  the  individual  and 
the  transferor. 

(iii)  Spedficaily  identify  the  transfer 
(tocloaed  on  the  retwn  to  which  the 
electioR  appHes; 
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(iv)  Describe  in  detail  the  distribution 
right  to  which  the  election  applies; 

(v)  State  the  provision  of  the 
regulation  under  which  the  election  is 
being  made: 

(vi)  If  the  election  is  being  made  under 
paragraph  (cK2)  of  this  section,  state  the 
amounts  that  the  election  assumes  will 
be  paid,  and  the  times  that  the  election 
assumes  the  payments  will  be  made; 
and 

(vii)  If  the  election  is  being  made 
under  paragraph  (c)(2)  of  this  section, 
contain  a  statement  that  the  electing 
individual  understands  and  agrees  that 
if  payments  are  not  made  as  provided  in 
the  election  the  individual's  subsequent 
taxable  gifts  or  taxable  estate  will,  upon 
the  occurrence  of  a  taxable  event  (as 
defmed  in  |  2S.2701-4(b)),  be  increased 
by  an  amount  determined  under 
S  25.2701-4(c)  and  that  the  individual 
understands  that  he  or  she  will  be 
personally  liable  for  any  increase  in  tax 
attributable  thereto. 

(d)  Examples.  Hie  following  examples 
illustrate  provisions  of  this  section. 

Example  1.  On  March  30. 1991,  P  transfers 
non-voting  common  itodc  of  X  Corporation  to 
V%  child,  while  retaining  $100  par  value 
voting  preferred  stock  iMaring  a  cumulative 
annual  dividend  of  $10.  Immediately  l>efore 
the  transfer.  P  held  100  percent  of  the  stock. 
Because  X  is  a  controlled  entity  (within  the 
meaning  of  paragraph  (b)(5)  of  this  seciton). 
P's  dividend  right  is  a  distribution  right  that  is 
subject  to  section  2701.  See  I  25.270l-2(b)(3). 
Because  tlie  distribution  right  is  an  annual 
cumulative  dividend,  it  is  s  qualified  payment 
right.  See  1 2S.2701-2(c)(2). 

Example  Z  Assume  the  same  facts  as  in 
Example  1.  except  that  the  dividend  ri^t  is 
non-cumulative.  Ps  dividend  right  is  a 
distribution  right  in  a  controlled  entity,  but  is 
not  a  qualified  payment  right  because  the 
dividend  is  non-cumulative.  Therefore,  the 
non-cumulative  dividend  right  is  valued  at 
zero  under  B  25.27m-l(a)(2).  If  the 
corporation  were  not  a  controlled  entity,  Fs 
dividend  right  would  tw  valued  without 
regard  to  section  2701. 

Example  X  The  facts  are  the  same  as  in 
Example  1.  Because  P  holds  sufficient  voting 
power  to  compel  liquidation  of  X.  P's  right  to 
participate  in  liquidation  is  an  extraordinary 
payment  right  under  paragraph  (b)(2)  of  this 
section.  Because  P  holds  an  extraordinary 
payment  right  in  conjunction  with  a  qualified- 
payment  right  (the  right  to  receive  cumulative 
dividends),  the  special  rule  of  paragraph 
(a)(3)  of  this  section  applies. 

Example  4.  The  facts  are  the  same  as  in 
Example  1.  except  that  immediately  before 
the  transfer.  P.  applicable  family  memliera  of 
P.  and  memt>er8  of  Fs  family,  holds  60 
percent  of  the  voting  rights  in  X.  Assume  that 
80  percent  of  the  vote  is  required  to  compel 
liquidation  of  any  interest  in  X.  Fs  right  to 
participate  in  liquidation  is  not  an 
extraordinary  payment  right  under  paragraph 
(b)(3)  of  this  section,  because  P  and  P's  family 
cannot  compel  liquidation  of  X.  Fs  preferred 
slock  is  an  applicable  retained  interest  that 


carries  no  rights  that  are  valued  at  zero  under 
section  2701.  Thus,  in  applying  the  valuation 
method  of  1 25.2701-3,  the  value  of  Fs 
preferred  stock  is  its  fair  market  value 
determined  without  regard  to  section  2701. 

Example  5.  L  holds  non-cumulative  10- 
percent  preferred  stock  and  common  stock  in 
a  corporation  that  is  a  controlled  entity.  L 
transfers  the  common  stock  to  L's  child.  L 
holds  no  extraordinary  payment  rights  with 
respect  to  the  preferred  stock.  L  elects  under 
paragraph  (c)(2)  of  this  section  to  treat  the 
non-cumulative  dividend  right  as  a  qualified 
payment  right  consisting  of  the  right  to 
receive  a  cumulative  annual  dividend  of  5 
percent.  Under  i  25.2701-2(c)(2),  the  value  of 
the  distribution  right  pursuant  to  the  election 
is  the  lesser  of  (A)  the  fair  market  value  of 
the  right  to  receive  a  cumulative  5-percent 
dividend  from  the  corporation,  giving  due 
regard  to  the  corporation's  net  worth, 
prospective  earning  power,  and  dividend- 
paying  capacity,  or  (B)  the  value  of  the 
distribution  right  determined  without  regard 
to  section  2701  and  without  regard  to  the 
terms  of  the  qualified  payment  election. 

f  2S.2701-3    Determination  of  amount  of 
gm. 

(a)  In  general.  The  amount  of  the  gift 
resulting  from  any  traitsfer  to  which 
section  2701  applies  is  determined  by  a 
subtraction  method  of  valuation.  Under 
this  method,  the  amount  of  the  gift  is 
determined  by  subtracting  the  values  of 
all  equity  interests  senior  to  the 
transferred  interest  from  the  value  of  the 
entity  determined  immediately  before 
the  transfer,  and  then  appropriately 
allocating  the  balance  among  the 
transferred  interests  and  other  interests 
of  the  same  class  and  subordinate 
classes.  The  values  of  the  senior  equity 
interests  held  by  the  transferor  and 
applicable  family  members  generally  are 
determined  under  section  2701.  Other 
senior  equity  interests  are  valued  at  fair 
market  value.  The  value  of  the  entity  is 
the  fair  market  value  of  the  entire 
corporation  or  partnership,  immediately 
prior  to  the  transfer,  with  any 
appropriate  adjustments  to  reflect  the 
actual  fragmented  ownership  of  the 
entity  {e.g.,  minority  discoimt  or  control 
premium).  An  equity  interest  is  a  senior 
equity  interest  if  it  carries  a  right  to 
distributions  of  income  or  capital  that  is 
preferred  to  the  rights  of  the  transferred 
interest. 

(b)  Valuation  methodology.  The 
following  methodology  is  used  to 
determine  the  value  of  the  transferred 
interest  when  section  2701  applies. 

(1)  Step  1 — Entity  valuation. 
Determine  the  value  of  the  entity,  giving 
effect  to  appropriate  adjustments  to 
reflect  the  actual  fragmented  ownership, 
using  a  consistent  set  of  assumptions. 

(2)  Step  2— Subtract  the  value  of 
senior  equity  interests.  From  the  value 
determined  in  Step  1,  subtract  the 
following — 


(i)  The  fair  market  value  of  all  senior 
equity  interests  other  than  applicable 
retained  interests  held  by  the  transferor 
or  applicable  family  members;  and 

(ii)  The  value  of  all  applicable 
retained  interests  (other  than  those 
included  in  paragraph  (b)(2)(i)  of  this 
section)  determined  imder  (  25.2701-2. 
taking  into  account  the  adjustment 
described  in  paragraph  (b)(4)  of  this 
section. 

(3)  Step  3— Allocate  the  remaining 
value  among  the  transferred  interests 
and  other  interests  of  the  same  and 
subordinate  classes.  The  value 
remaining  after  Step  2  is — 

(i)  First,  reduced  by  the  fair  market 
value  of  any  equity  interests  of  the  same 
class  as  a  or  a  subordinate  class  to  the 
transferred  interests  held  by  persons 
other  than  the  transferor,  members  of 
the  transferor's  family,  and  applicable 
family  members  of  the  transferor  ("the 
family");  and 

(ii)  Second,  allocated  among  the 
transferred  interests  and  other  interests 
of  the  same  class  or  a  subordinate  class 
held  by  the  family.  The  value  remaining 
after  the  reduction  in  paragraph  (b)(3)(i) 
of  this  section  is  allocated  to  those 
interests  in  a  manner  that  would  fairly 
approximate  their  value  if  rights  valued 
at  zero  tmder  section  2701  were  not 
exercised  or  did  not  exist. 

If  there  is  no  clearly  appropriate 
method  of  allocating  the  remaining 
value  pursuant  to  the  preceding 
sentence,  the  remaining  value  (or  the 
portion  remaining  after  partial 
allocation  pursuant  to  the  preceding 
sentence)  is  allocated  to  the  interests  in 
proportion  to  their  fair  market  values 
determined  without  regard  to  section 
2701. 

(4)  Valuation  adjustment— {\)  In 
general.  If  the  transferor  and  applicable 
family  members  hold  a  greater 
proportion  of  any  senior  equity  interest 
than  the  largest  proportion  of  any  class 
of  subordinate  interest  (or  aggregate 
thereof)  held  by  the  family,  the 
subtraction  in  Step  2  is  modified  as 
described  in  this  paragraph  (b)(4). 

(ii)  Modification  of  Step  2.  For 
purposes  of  Step  2.  the  percentage 
(determined  on  the  basis  of  the  relative 
fair  market  values)  of  any  class  of 
applicable  retained  interest  held  by  the 
transferor  and  by  applicable  family 
members  that  exceeds  the  family 
interest  percentage  is  not  valued  at  the 
value  determined  under  {  25.2701-2  but 
rather  is  valued  at  the  same  value  per 
share  (or  similar  unit  of  interest)  as  . 
interests  of  the  same  class  held  by 
individuals  other  than  the  transferor  and 
applicable  family  members.  If  the 
transferor  and  applicable  family 
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members  hold  all  the  applicable 
retained  interests  in  any  class,  the 
percentage  of  the  class  that  exceeds  the 
family  interest  percentage  is  valued  at 
its  pro  rata  share  of  the  fair  market 
value  of  the  entire  class. 

(iii)  Family  interest  percentage.  The 
family  interest  percentage  is  the  highest 
ownership  percentage  (determined  on 
the  basis  of  relative  fair  market  values) 
held  by  the  family  in — 

(A)  Any  class  of  equity  interest  that  is 
of  the  same  class  as  or  a  class 
subordinate  to  the  transferred  interest: 
or 

(B)  All  classes  of  equity  interest  of  the 
same  class  as  or  a  class  subordinate  to 
the  transferred  interest,  valued  in  the 
aggregate. 

Equity  interests  are  considered  of  the 
same  class  if  they  possess  substantially 
identical  rights  with  regard  to  the  entity, 
determined  without  regard  to  non- 
lapsing  differences  in  voting  rights  (or. 
for  a  partnership,  non-lapsing 
differences  with  respect  to  management 
and  limitations  on  liability).  Solely  for 
this  ptupose.  a  class  of  equity  interest  is 
subordinate  to  the  transferred  interest  if 
the  distribution  right  of  the  equity 
interest  is  subordinate  to  the 
distribution  right  of  the  transferred 
interest. 

(c)  Minimum  value  n//e— <1)  la 
general.  If  section  2701  applies  to  the 
transfer  of  an  interest  in  an  equity,  the 
aggregate  value  of  all  Junior  equity 
interests  must  not  be  less  than  10 
percent  of  the  sum  of— 

(i)  The  total  value  of  all  equity 
interests  in  the  entity,  and 

(ii)  The  total  amount  of  any 
indebtedness  of  the  entity  owed  to  the 
transferor  or  to  an  applicable  family 
member. 

Jimior  equity  interest  means  common 
stock  or.  in  the  case  of  a  partnership, 
any  partnership  interest  under  which  the 
rights  to  income  and  capital  are  jimior  to 
the  rights  of  all  other  classes  of 
partnership  interests. 

(2)  Indebtedness.  For  purposes  of 
paragraph  (c)(1)  of  this  section,  short- 
term  indebtedness  inciured  with  respect 
to  the  current  conduct  of  trade  or 
business  (such  as  amoimts  payable  for 
current  services)  is  not  indebtedness  of 
the  entity.  A  lease  of  property  is  riot 
indebtedness,  without  regard  to  the 
length  of  the  lease  term,  if  the  lease 
payments  are  made  on  a  current  basis 
and  represent  full  and  adequate 
consideration  for  use  of  the  property.  A 
lease  is  considered  for  full  and  adequate 
consideration  if  a  good  faith  effort  is 
made  to  determine  the  fair  rental  value 
under  the  lease  and  the  terms  of  the 


lease  conform  to  the  value  so 
determined. 

(d)  Examples.  The  application  of  the 
subtraction  method  described  in  this 
section  is  illustrated  by  the  following 
examples. 

Example  1.  Corporation  X  has  outstanding 
1,000  shares  of  $1,000  par  value  voting 
preferred  stock,  each  share  of  which  carries  a 
cumulative  annual  dividend  of  8  percent  and 
a  right  to  put  the  stock  to  X  for  its  par  value 
at  any  time.  In  addition,  there  are  outstanding 
1,000  shares  of  non-voting  conunon  stock. 
Sixty  percent  (determined  by  value)  of  the 
preferred  stock  and  75  percent  (determined 
by  value)  of  the  common  stock  is  held  by  A. 
and  the  balance  of  the  preferred  and  common 
stock  is  held  by  B.  a  person  unrelated  to  A. 
Assume  the  fair  market  value  of  each  share 
of  preferred  stock  (without  regard  to  section 
2701)  is  $1,000.  Under  1 25.2701-2,  A's  put 
right  is  an  extraordinary  payment  ri^t 
veJued  at  zero,  and  A's  cumulative  dividend 
right,  which  is  a  qualified  payment  right,  is 
valued  (taking  account  of  A's  voting  rights 
but  disregardLig  A's  put  right)  at  $800  per 
share.  A  transfen  all  of  A's  common  stock  to 
A's  child.  The  method  for  determining  the 
amount  of  A's  gift  is  as  follows— 

Step  1:  Assume  the  value  of  X.  after  taking 
account  of  applicable  discounts  that  reflect 
the  actual  fragmented  ownership  of  the 
various  interests,  is  determined  to  l>e  $1.5 
million. 

Step  2:  From  the  amount  determined  under 
Step  1,  subtract  $880,000,  the  sum  of  the 
following — 

(a)  $4004Xn  (the  fair  market  value  of  the 
preferred  stock  held  by  persons  other  than 
the  transferor,  meml>era  of  the  transferor's 
family  and  applicable  family  members):  and 

(b)  $480,000  (the  section  2701  value  of  A's 
preferred  stock;  i.e.,  60  percent  of  the  $800X100 
value  of  the  preferred  stock  computed  under 
the  "lower  or  rule  of  1 25i:701-2(a)(4)). 

The  result  of  Step  2  is  a  balance  of  $620,000. 
This  is  the  aggregate  value  of  the  common 
stock. 

Step  3:  From  the  value  determined  under 
Step  2,  subtract  the  fair  market  value  of  B's 
common  stock  (assumed  for  this  purpose  to 
be  $125,000).  The  di^erence  ($495,000)  is  the 
amount  of  A's  gift 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  that  prior  to  the  transfer  A 
holds  oidy  SO  percent  of  the  common  stock 
and  B  holds  the  remaining  50  percent 

Step  1:  The  result  of  this  step  (determining 
the  value  of  the  entity)  is  the  same  as  in 
Example  1  ($l,50a000). 

Step  2:  From  the  amount  determined  under 
Step  1,  subti-act  $90a000  ($«00.00a  the  fair 
market  value  of  B's  preferred  stock  plus 
$500,000,  the  value  of  A's  preferred  stock 
determined  under  section  2701  after  the 
valuation  adjustment  determined  under 
paragraph  (b)(4)  of  this  section).  A  valuation 
adjustment  is  required  in  this  example 
because  A's  percentage  ownership  of  the 
preferred  stock  (60  percent)  exceeds  the 
family  interest  percentage  of  the  common 
stock  (50  percent).  Therefore,  A's  shares  of 
preferred  stock  are  valued  by  assuming  that 
the  value  of  100  of  A's  shares  equals  the 
value  per  share  ($1,000)  of  B's  preferred 


stock,  or  $100,000  (100  X  $1X)00).  The  balance 
of  A's  preferred  stock  is  valued  under  section 
2701  at  $40a000  (500  shares  X  $800).  The 
total  value  of  A's  preferred  stock  equals 
$50aOOO  ($10a000  plus  $4004)00).  The  result  of 
Step  2  is  $600,000  ($1.5  miUion  minus 
$90a000)  which  is  the  aggregate  value  of  the 
common  stock. 

Step  3:  From  the  value  determined  under 
Step  2,  subtract  the  fair  market  value  of  B's 
common  stock  (assumed  for  this  purpose  to 
be  $250,000).  The  difference  ($350,000)  is  the 
amount  of  the  A's  gift 

{2S.2701-4   Accumulated quaMed 


(a)  In  general.  If  a  taxable  event 
occurs  with  respect  to  any  applicable 
retained  interest  that  confers  a 
distribution  right  that  was  previously 
valued  as  a  qualified  payment  right  (a 
"qualified  payment  interest"),  the 
taxable  estate  or  taxable  gifts  of  the 
individual  holding  the  interest  is 
increased  by  the  amount  determined 
under  paragraph  (c)  of  this  section. 

(b)  Taxable  event— {\)  In  general. 
Except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section,  taxable  event 
means  tiie  transfer  of  a  qualified 
payment  interest  either  during  life  or  at 
death,  by  the  individual  in  whose  hands 
the  interest  was  originally  valued  under 
section  2701  (the  "interest  holder'O  or  by 
any  individual  treated  pursuant  to 
paragraph  (b)(2)  of  this  section  in  the 
same  manner  as  the  interest  holder.  A 
taxable  event  includes  any  irrevocable 
lapse  or  other  termination  of  an 
individual's  rights  with  respect  to  a 
qualified  payment  interest  Thus,  for 
example,  if  tiie  interest  holder  is  treated 
as  indirectly  holding  a  qualified 
payment  interest  held  by  a  trust  the  first 
to  occur  of  the  lapse  (or  other  transfer) 
of  the  interest  holder's  interest  in  the 
qualified  payment  interest  held  by  the 
trust  or  the  disposition  of  the  qualified 
payment  interest  by  the  trust  is  a 
taxable  event  with  respect  to  the 
interest  holder.  See  paragraph  (d)  of  this 
section  for  a  taxpayer  election  to  treat 
the  late  payment  of  certain  qualified 
payments  as  a  taxable  event 

(2)  Individual  treated  as  interest 
holder— (i)  In  general.  If  a  taxable  event 
involves  the  transfer  of  a  qualified 
payment  interest  by  the  interest  holder 
(or  an  individual  treated  as  the  interest 
holder)  to  an  applicable  family  member 
of  the  individual  who  made  the  transfer 
to  which  section  2701  applied  (other 
than  the  spouse  of  the  individual 
transferring  the  qualified  payment 
interest),  the  transferee  applicable 
family  member  is  treated  in  the  same 
manner  as  the  interest  holder  with 
respect  to  late  or  unpaid  qualified 
payments  first  due  after  the  taxable 
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holder  (or  an  individual  treated  as  the 
interest  heidei!)  Iraaafets  a  qualified 
payaMBt  intesest  ihe  tcaBaCer  is  aol  a 
taxable  event  to  1h>  BKtent  a  maittal 
dedoctioB  is  aHeasahis  svHh  respect  to 
the  Iranafer  iiihir  anrJan  flOM. 
2106(a)(S).  or  2S2S  flc  in  the  case  «f  a 
transisr  duni«  the  tedividuri's  iif elinM. 
to  the  extent  the  spaase  hmdshas 
consideration  far  4ha  Iranafer.  If  this 
exceptioa  iwpliaa.  Hw  tsaneletee  speaae 
is  treated  as  if  he  or  she  Dvere  ihe  hokler 
of  the  interest  from  the  date  the 
transferor  spouse  acQaired  the  interest 
If  the  surviving  spouse  Cumishes 
coosideiatian  for  an  interest  Iranafetred 
at  or  by  reason  of.  the  xleath  ol  the 
interest  holder  (or  an  individual  treated 
as  the  interest  holdei),  lor  purposes  of 
this  section  the  transfer  is  considered  a 
transfer  with  respect  to  which  a 
deduction  is  allowable  under  section 
2050  or  section  210S(aK3).  to  the  extent 
that  such  s  deduction  is  albwed  to  the 
estate.  For  example,  assume  that  A 
bequeaths  SSQ.XJO0  to  A's  surviving 
spouse.  B,  In  s  manner  tfiat  qashfies  for 
deduction  under  section  2056,  and  that 
subsequent  to  A's  death  B  purchases  a 
qualified  payment  interest  from  A's 
estate  for  SZ00,00a  its  fair  market  value. 
The  economic  effect  of  the  transaction  is 
the  equivalent  of  a  bequest  by  A  to  fi  of 
the  qualified  payment  interest,  one- 
fourth  of  iidiidi  qualifies  for  the  maritad 
deduction.  Tlierefbre,  for  purposes  of 
this  section,  one-foorth  oithe  qnallfied 
payment  interest  purchased  by  B 
(Ssaoee -r  «»0;e(»)  is  consMered  a 
transfer  of  an  interest  with  respect  to 
which  8  deduction  is  allawaUe  imder 


(c)  Amount  ofmenaM    (f)  hi 
genetuL  Except  as  limited  by  paragraph 
(c)|4)  of  this  section.  Ihe  anuumt  of  the 
inonaae  So  an  individual's  taxable 
estatsivlaKafaie  gifts  is  <hc«xe8sa,  tf 
any.  or — 

(i)  The  sum  of — 

(A)  The  amount  afqanHfied  payments 
payable  daring  the  pnsind  hegbming  an 
the  dale  «f  ihe  iraasiBrie^vfaich  aectioa 
2701  apphad  (aria  the  ease  of  aa 
individual  ttmlad  m  ihe  Mwast  hoUer. 
on  the  dale  that  iodiiddaal  aoQuitad  ihe 


interest)  and  aading  en  the  dale  of  the 
taxable  event  and 

WHwaawings  an  Ihose  payments 
deteraitoad  fcypaidwttcsilly  as  If  each 
payssent  aaesa  yaid  xm  its  4ate  'due  and 
reinvested  as  of  tnat  date  at  a  yield 
e^ualio  tfaa  appat^date  diSQDiiBt  rate 
(as  defined  halmni;  aver 

W  The  sum  of— 

!(<li)Tl0amouBt«f  the  quaUfied 
payasents  actually  paid  daring  Ihe  Bont 


(B)^Iiie  earnings  on  those  payments 
determined  liypf^hetically  as  if  each 
payment  were  reinvested  as  af  fhe  date 
actuaflly  paid  at  a  yield  equal  to  the 
appropriate  ilisGouat  rate;  and 

(CJ  lb  <die  OKtent  required  te  prevent 
dosMeindnaion.  by  an  amount  equal  to 
the  poction  of  the  foir  market  value  of 
the  qualified  payment  interest  solely 
attrfbut^le  1o  any  legal  ri^  to  receive 
unpaid  qualified  payments  determined 
as  df  the  date  of  ihe  taxable  event 

\^J\f)prc^iate  discount  rate.  The 
apprtuuiate  disrniint  jsate  is  the  <liacount 
rate  that  was  Applied  in  detesmining  ttw 
vahie  of  Ihe  quidified  paysMnt  cigfat  at 
the  time  lOfAetzansfsr  te  whicfa  section 
ZTOlapphad. 

(3)  Aitptieatiom  ^paymm^.  For 
purposes  of  this  section,  any  payment  of 
an  mipaid  qualified  payment  is  applied 
in  satisfaction  of  unpaid  qualified 
payments  hiMinning  with  the  aarUest 
unpaid  qualtnad  payment  Aiy  payment 
in  exoesa  of  the  total  of  all  mpaid 
quaUfied  payments  is  treated  as  a 
prepaynent  of  friture  quailed 
payoMnts.  Any  payment  of  a  qualified 
payment  made  {or  tresrted  as  made) 
either  before  or  daring  ^e  four-year 
period  begiBnina  on  the  due  date  of  the 
payment 'bat  before  the  date  of  the 
taxable  event  is  treated  as  having  been 
made  en  the  due  date.  A  payment  in  the 
form  of  an  equity  iatenat  ia  the  entity  is 
not  a  qusAlfiad  pnyaat. 

(4)  Limitation — (i)  Ingeaenl.  The 
amoont  of  Ihe  increase  la  aa  individaara 
tsxaUe  eatale  «r  taiufble  ^fts  is  limited 
to  the  applicable  percentage  of  the 
excess.ifai|y.  ef— 

(A)  Toe  sum  of-^ 

{1)  Ibe  fair  mailcet  value  of  all 
outstanding  equity  interests  in  the  entity 
that  are  sahardinaie  lo  the  applicable 
retained  intafest  deteiauned  as  of  the 
date  of  the  AaxaUe  event  taHhout  regard 
to  any  accrned  liability  attribalabie  to 
unpaid  qualified  payments,  and 

(2)  Aaj  ameonts  eiependedby  flw 
entity  to  redeem  or  otherwise  acquire 
any  sutih  suborAnate  interest  during  the 
period  beginning  en  the  date  of  &e 
tranafer  to  which  section  2701  applied 
(or.  in  -the  -case  of  an  iadivodual  treated 
as  an  iaiesaat  holdar.  ihe  data  that 
individadi 


ending  on  the  date  -of  ^e  taxable  event 
(reduced  by  any  amonnts  Teceiveo  tm 
the  resflfle  or  issusnce  «f  any  sndh 
suiMrdinate  tnterest  during  the  same 
period);  ever 

(B)  "The  fair  mailcet  vah»  of  all  equity 
interests  in  the  aiitlty  that  are 
subordinate  to  Ae  applicable  retained 
intawst,  deleinuned  as  of  ihe -dote -of  we 
transfer  to  w^hidh  section  27V1  applied 
(or  hi  the  case  of  an  iadividaal  treated 
as  an  interest  JM)ldec.  as  «(f  Ihe  dsde  that 
individual  aoqairedihe  interesi).     . 

(1^  Computation  of4imtation.  For 
purposes  of  computing  the  limitation 
applicable  undo'  this  parayaph  (^(O. 
the  aggregate  fair  market  tralae  af  the 
suboidiaale  interests  in  Ihe  entity  are 
determined  nvithout  regard  to  |  £S.2fn- 
3(c). 

Jii^  Afmlioable  peaxatqge.  Ibe 
applicabia  ipercentage  is  datennined  by 
dividing  the  number  of  shares  or  units  of 
the  appliaabJe  retained  interest  held  byr 
the  interest  holder  {or  an  individual 
treated  »» the  .interest  holder)  on  the 
date  of  die  taxable  ewant  by  dw  total 
number «f  auch  shares  or  units 
oatstandiag  OB  ihe  same  date,  tf  an 
individual  holds  applicable  xetahted 
interests  in  two  or  more  classes  ■of 
interests,  ihe  applicable  paiceatage  is 
equal  to  the  largest  applicable 
percentage  determined  with  respect  to 
any  class.  For  example,  if  Tretains  4D 
percent  of  the  dass  Aprefemd  and  00 
percent  of  the  class  B  prefersed  in  a 
corporation,  the  amilicable  parrgntny 
with  respect  to  Ts  hakUngs  is  60 
percent 

(d)  Taxpayer  election— {I)  In  geaeraJ. 
An  interest  holder  (or  individuu  treated 
as  an  interest  holder)  msy  elect  to  treat 
as  a  taxable  event  ihe  payment  of  an 
unpaid  qualified  pajrment  occurring 
more  than  four  yean  after  its  due  date. 
Under  Hiis  eleoAon.  the  inorease  under 
paragnpfc  (o)  of  this  section  is 
determined  osily  wMi  reepaot  to  nis 
payaMnt  snd  aN  previoos  payneiits  for 
which  an  eleotion  was  avaHaUe  bat  not 
made.  Payments  for  which  an  election 
applies  an  Isaated  as  having  been  paid 
on  their  Aie 'dotes  fsrporposes  Of 
stAweqoent  taxable  aaeots.  Theaiection 
is  revocable  only  svtth  Ihe  consent  of 'dM 
CooDBissionec. 

(^  Lhnitation  not  opplioMo.  If  a 
taxable  event  oeoare  by  reaeoo  of  aa 
election  described  ia  paragra|4i  (^11  <tf 
this  section,  the  Undtotien^bsQribadla 
paragvafii  f^C)  of  Ibis  sactten  ■does  not 
apply. 

(8)  77«w  mndmannorof'tiootion—^ 
TSimiy-^Mtotums.  The  ^aOlion  may  ' 
be  made  hy  attoohiag  a  sMleaHnt  ito  a 
Fom^Boe.  HadoralOtftl^BK  ftatom.  filed 
by  thasadpiaatafim  qaaimed  ■payment 
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on  a  timely  basis  for  the  year  in  which 
the  qualified  payment  is  received.  In 
that  case,  the  taxable  event  is  deemed 
to  occur  on  the  date  the  qualified 
payment  is  received. 

(ii)  Election  on  late  returns.  The 
election  may  be  made  by  attaching  a 
statement  to  a  Form  709,  Federal  Gift 
Tax  Return,  filed  by  the  recipient  of  the 
qualified  payment  other  than  on  a  timely 
basis  for  the  year  in  which  the  qualified 
payment  is  received.  In  that  case,  the 
taxable  event  is  deemed  to  occur  on  the 
first  day  of  the  month  immediately 
preceding  the  month  in  which  the  return 
is  filed. 

(iii)  Requirements  of  statement.  The 
statement  must — 

(A)  Provide  the  name,  address,  and 
taxpayer  identification  number  of  the 
electing  individual  and  the  interest 
holder,  if  different; 

(B)  Indicate  that  a  taxable  event 
election  is  being  made  under  paragraph 
(d)  of  this  section; 

(C)  Disclose  the  exact  nature  of  the 
qualified  payment  right  to  which  the 
election  applies  including  the  due  dates 
of  the  payments,  the  dates  the  payments 
were  made,  and  the  amounts  of  the 
payments; 

(D)  State  the  name  of  the  transferor, 
the  date  of  the  transfer  to  which  section 
2701  applied,  and  the  discount  rate  used 
in  valuing  the  qualified  payment  right; 
and 

(E)  State  the  resulting  amount  of 
increase  in  taxable  gifts. 

(4)  Example.  The  following  example 
illustrates  the  rules  of  this  paragraph  (d). 

Example.  A  holds  cumulative  preferred 
stock  that  A  retained  in  a  transfer  to  which 
section  2701  applied.  No  dividends  were  paid 
in  years  1  through  5  following  the  transfer.  In 
year  6,  A  received  a  qualified  payment  that 
pursuant  to  paragraph  (c)(3)  of  this  section,  is 
considered  to  be  in  satisfaction  of  the  unpaid 
qualified  payment  of  year  1.  No  election  was 
made  to  treat  that  payment  as  a  taxable 
event  In  year  7,  A  receives  a  qualified 
payment  that  pursuant  to  paragraph  (c)(3)  of 
this  section,  is  considered  to  be  in 
satisfaction  of  the  unpaid  qualified  payment 
for  year  2.  A  elects  to  treat  the  payment  in 
year  7  as  a  taxable  event.  The  election 
increases  A's  taxable  gifts  in  year  7  by  the 
amount  computed  under  paragraph  (c)  of  this 
section  with  respect  to  the  payments  due  in 
both  year  1  and  year  2.  For  purposes  of  any 
future  taxable  events,  the  payments  with 
respect  to  years  1  and  2  are  treated  as  having 
t)een  made  on  their  due  dates. 

126.2701-5    Adfustmants.  [Reserved] 

S  25.2701-6    Indtoact  hokflng  of  mterests. 

(a)  In  general— {!)  Attribution  to 
individuals.  For  purposes  of  section 
2701,  an  individual  is  treated  as  holding 
any  equity  interest  to  the  extent  the 
interest  is  held  indirectly  through  a 


corporation,  partnerehip,  estate,  trust,  or 
other  entity.  If  an  equity  interest  is 
treated  as  held  by  a  particular 
individual  in  more  than  one  capacity, 
the  interest  is  treated  as  held  by  the 
individual  in  the  manner  that  attributes 
the  largest  total  ownership  of  the  equity 
interest.  As  equity  interest  held  by  a 
lower-tier  entity  is  attributed  to  higher- 
tier  entities  in  accordance  with  the  rules 
of  this  section.  For  example,  if  an 
individual  is  a  50-percent  beneficiary  of 
a  trust  that  holds  50  percent  of  the 
preferred  stock  of  a  corporation,  25 
percent  of  the  preferred  stock  is 
considered  held  by  the  individual  under 
these  rules. 

(2)  Corporations.  A  person  is 
considered  to  hold  any  equity  interest 
held  by  or  for  a  corporation  in  the 
proportion  that  the  value  of  the  stock  the 
person  holds  bears  to  the  value  of  all  the 
stock  in  the  corporation.  This  paragraph 
applies  to  any  entity  classified  as  a 
corporation  or  as  an  association  taxable 
as  a  corporation  for  federal  income  tax 
purposes. 

(3)  Partnerships.  A  person  is 
considered  to  hold  any  equity  interest 
held  by  or  for  a  partnership  in  the 
proportion  that  the  laiger  of  the  person's 
profits  interest  or  capital  interest  in  the 
partnership  bears  to  the  total  profits 
interests  or  capital  interests  in  the 
partnerehip,  as  the  case  may  be.  This 
paragraph  applies  to  any  entity 
classified  as  a  partnerehip  for  federal 
income  tax  purposes. 

(4)  Estates,  trusts  and  other  entities — 
(i)  In  general.  A  pereon  is  considered  to 
hold  any  equity  interest  held  by  or  for 
an  estate  or  trust  to  the  extent  the 
person's  beneficial  interest  therein  may 
be  satisfied  by  the  property  held  by  the 
estate  or  trust  or  the  income  or 
proceeds  thereof,  assuming  the 
maximum  use  of  the  equity  interest  to 
satisfy  the  person's  rights  and  assuming 
the  maximimi  exercise  of  fiduciary 
discretion  in  favor  of  the  pereon.  A 
beneficiary  of  an  estate  or  trust  who 
cannot  receive  any  distribution  with 
respect  to  an  equity  interest  held  by  the 
estate  or  trust  including  the  income 
therefivm  or  the  proceeds  from  the 
disposition  thereof,  is  not  considered  the 
holder  of  the  equity  interest  Thus,  if 
stock  held  by  a  decedent's  estate  has 
been  specifically  bequeathed  to  one 
beneficiary  and  the  residue  of  the  estate 
has  been  bequeathed  to  other 
beneficiaries,  the  stock  is  considered 
held  only  by  the  beneficiary  to  whom  it 
was  specifically  bequeathed.  However, 
any  pereon  who  may  receive 
distributions  fixim  a  trust  is  considered 
to  hold  an  equity  interest  held  by  the 
trust  if  the  distributions  may  be  made 
from  current  or  accumulated  income 


from  or  the  proceeds  bom  the 
disposition  of  the  equity  interest  even 
though  under  the  terms  of  the  trust  the 
interest  can  never  be  distributed  to  that 
pereon.  This  paragraph  appUes  to  any 
entity  that  is  not  classifieid  as  a 
corporation,  an  association  taxable  as  a 
corporation,  or  a  partnerehip  for  federal 
income  tax  purposes. 

(ii)  Special  rules — (A)  Property  is  held 
by  a  decedent's  estate  if  the  property  is 
subject  to  claims  against  the  estate  and 
expenses  of  administration. 

(B)  A  pereon  holds  a  beneficial 
interest  in  a  trust  or  an  estate  so  long  as 
the  pereon  may  receive  distributions 
fit)m  the  trust  or  die  estate  other  than 
payments  for  full  and  adequate 
consideration. 

(C)  An  individual  holds  the  entirety  of 
any  equity  interest  held  by  or  for  a  trust 
to  the  extent  the  individual  is 
considered  the  owner  of  the  trust  (a 
"grantor  trust")  under  subpart  E,  part  1. 
subchapter  J  of  the  Code  (relating  to 
grantore  and  othera  treated  as 
substantial  ownera).  If  an  individual  is 
treated  as  the  holder  of  only  a  fractional 
share  of  a  grantor  trust  because  there 
are  multiple  grantore.  the  individual 
holds  each  equity  interest  held  by  the 
bust  except  to  the  extent  that  the  fair 
market  value  of  the  mterest  exceeds  the 
fair  market  value  of  the  fractional  share. 

(5)  Multiple  attribution — (i) 
Applicable  retained  interests.  If  this 
section  attributes  an  appUcable  retained 
interest  to  more  than  one  individual  in  a 
class  consisting  of  the  transferor  and 
one  or  more  appUcable  family  membera, 
the  interest  is  attributed  within  that 
class  in  the  following  order— 

(A)  If  the  interest  is  held  in  a  grantor 
trust  to  ^e  individual  treated  as  the 
owner  thereof; 

(B)  To  the  transferor: 

(C)  To  the  transferor's  spouse;  or 

(D)  To  each  applicable  family  member 
on  a  pro  rata  basis. 

(ii)  Subordinate  interests.  If  this 
section  attributes  a  subordinate  interest 
to  more  than  one  individual  in  a  class 
consisting  of  the  transferor,  applicable 
family  membere,  and  membera  of  the 
transferor's  family,  the  interest  is 
attributed  within  that  class  in  the  , 
following  order — 

(A)  To  the  transferee; 

(B)  To  each  member  of  the  transferor's 
family  on  a  pro  rata  basis; 

(C)  If  the  interest  is  held  in  a  grantor 
trust  to  the  individual  treated  as  the 
owner  thereof; 

(O)  To  the  transferor 

(E)  To  the  fransferor's  spouse;  or 

(F)  To  each  applicable  family  member 
on  a  pro  rata  basis. 
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(b)  Exampk*.  TliaMiowtag  exaiapln 
Uluslrato  dw  no^timm  of  this  mcHwl 


EMoawh  1  A.  m  IndividuaL  holds  2S 
pwenM  by  vmiw  oi  wksi  ciom  tn  stock  of  Y 
CorporaMoiL  Nrssas  nanlaMi  to  A  hold  the 
ramainlM  stock.  YfculdsJO  yocooal  of  tfao 
stoflk  of  €«ipoMikM  K.  IMor  porofnipk 
(aNVW  iMs  aoctkiQ.  r»  iatoratU  ia  X  on 
attributed  proportionately  to  the  shareholders 
of  y.  Accordingly.  A  is  considered  to  hold  a 
12.S  peroent  '(2S  percent  k  50  percent)  interest 
InX. 

EMamptfZ  Z  B«ik%««lbociMd  capital 
consists  of  100  shana  af  oaauBan  stook  and 
100  shares  of  pnfanad  alodL  A  holds  W 
shaiesof  aach  (fioauBon  andjueiecred)«nd 
A's  chfld.  &  holds  4B  shares  of  common 
stock.  Z  holds  the  balance  of  Its  own 
preferred  stock,  90  shares  as  part  of  s 
common  trust  fiuid  H  auifrtaina  and  10  shares 
pennanently  set  aside  to  satisfy  a  delenad 
oMiaaliaa.  fte  faipeoas  of  saotian  2701.  A 
holos  M  shaias  of  oasuMn  stock  and  06 
shares  of  prefened  slock  in  Z.  80  shares  of 
each  class  directly aad  6  shares  of  prefeired 
stock  indirectly  (W  peroent  of  the  10  shares 
set  aside  to  fcnd  Iha^ferred  dbKsation). 

Exam^S.  An  Inaaacabia  trvat  holds  a  W- 
percent  general  parfeaatahip  iatasaat  in 
PartnerdNp  Q-  Qaa^half  of  the  tnmt  income  is 
reqaisad  to  heilisttihaled  toO  Charity.  The 
other  ao»4alf  of  tha  locaaia  is  to  ba 
distribulad  to  D  durinf  D's  life  and  thereafter 
to  E  for  audi  tisieas  B  survives  D.  D  holds 
one-hdf  oftbatrasfsfaiteTest  in  Qby  reason 
of  D's  piesant  fight  to  receive  one^if  of  the 
tnisl's  iMoaae.  and  B  holds  one-half  of  the 
truat'a  intanat  ta<|ihy  laaaen  of  E:»  future 
right  to  receive  nnaihatf'of  the  trust's  incone. 
Neverthslaaa.  noXaaHy  jnembar  is  treated  as 
hokUng  jaore  than  ana-half  of  the  trust's 
interest  Ja  Q^bacausa  at  no  time  will  either  D 
or  B  actually  hold,  in  the  aggregate,  any  right 
with  reapact  to  tncome  or  corpus  greater  than 
on»4Mff. 

Exampla  t.  Aa  tofewecaUetraat  holds  a  10- 
percent  general  paataanUp  intasaat  in 
partaaiahl»M.Qna  half  of  tha  trust  iacame  is 
to  be  paid  toO  farina  Ula.  Hha  reaiaiiung 
income  may.  in  the  trustee's  discretioa  be 
accumulated  or  paid  to  or  for  the  benefit  Of  a 
class  that  includes  D's  child  F.  in  such 
amounts  ■a'tfw^niataaidatefaihws.  On  the 
death  af  Ihaauraim  ofO  and  F.  Ihe  tmat 
corpus  is  required  to  be  distributed  to  O 
Charity.  The  trust's  interest  ia  M  is  held  by 
the  trust's  ttenefidaries  to  the  extent  that 
present  and  futura  Iwinma  or  corpus  nay  ba 
distribulad  to  tteoL  Acoordin^,  O  bdcb 
one-haff  of  Hw  traaTs  intofost  in  M  baoauaa  D 
if  nntitfaid  to  —wfaa  nmn  half  nf  Itai  Tniat 
income  cuneatiy.  F  holds  tha  entire  vahM  af 
the  interest  heoauaa  Fis  a  memhar  of  tha 
class  eligible  to  receive  the  entira  trust 
income  for  such  time  as  F  survives  D.  Saa 
paragraph  (a)(5)  of  this  secHon  fbr  rules 
applioablato  the  case  afaniltiple  attrtbotiaa. 

Example  5.  The  hoto  are  tha  same  aa  ia 
Aroa^  41  axcaptlhal  al  tha  iocoaa  ia 
required  to  ha  1^  to  O  Charity  lar  tha 
trust's  initial  year.  The  result  is  the  i 
ia  Example  4. 

Hw  fccritary  may.  by  ragulatian. 
revenue  ruling,  notice,  or  o&er 


docamaol  of  faMeral  appUoatian. 
prescribe  f«lea  under  wkidi  an 
applicable  retained  Merest  ilalfected  aa 
two  or  iBore  separefte  taitereottfor 
purposea  of  section  2701.  In  adtMon.  the 
Coaaniaaioiier  may,  ^y  ruling  iaeued  to  a 
taxpayer  apoRTequeat,  treat  any 
applicable  retained  interest  aa  two«r 
more  aaparate  interests  aa  Dooessary 
and  apprepriate  to  carry  out  the 
purposes  «f  section  2701. 

}2S.27O2«0   TaMeofContama. 

This  aeclioD  lists  lite  paragraphs 
contained  hi  ||  25.2702-1  throi^ 
^.27B2-& 

I2S.2702-1    Special  vahjotlonnilaslnlho 
caaeoT  vanarera  or  aiiaiaais  ai  iniai. 

(a)  Scope  of  section  2702. 

Ibi  Effect  of  section  2702. 

(c)£acaptions  to  section  2702. 

tQ  Incomplete  gift. 

(2)  "FersonSl  residence  trust 

(3J  Charitable  trust. 

(S)  Awiedinceme  fund. 

i2S.2702-2    DoflnMona  and  vahMtiM 


(f)  Qualified  sanaladar  iiSi 

(1)  Raquharaents. 

(2) 


(a)DefinilioBS. 

(1)  Member  af  te  family. 

(2)  Transfer  in  Jtniat 
(^Bataiaad. 

(4)  Quaimed  interest. 

(5)  Qualified  annuity  interest 

(6)  Qualified  unitnist  interest 

(7)  Qaahried  remainder  Interest 

(8)  Governing  btstniment. 

(b)  Valuation  of  retained  interests. 

(1)  In  general 

(2)  Qualified  inteteats. 
(3J<3aBtaiB  tangible  property. 

(c)  Valuation  of  a  lens  interest  in  certain 
tangible  property. 

(Dln^eaeraL 

(2)  Vtopwt^y  to  which  rule  i4>plies. 

(3)  Evidence  of  value  of  property. 

(4)  Conversion  ef  property. 

(5)  Additions  or  improvements  to  property. 

(d)  Examples. 


|2S,270a-« 


(a)  In  I 

(b)  Special  rales  for  qnalified  annnily 
interests. 

(1)  Payoiaal  af  annuity  amount. 

(2)  Inoonect  valaations  of  trust  property. 

(3)  Computatioa  of  annuity  amount  in 
certain  circumstances. 

(4)  Additiuiial  contributions  prohibited. 

(c)  Special  rales  fbr  quahTted  unJtrust 
interests. 

(1)  Paianeat  of  unitnist  amount 
(2)ilaaarrect  valuations  of  trust  ptoparty. 
(3)  Computaliaa  of  unitnist  amoant  in 
certain  oiitnuDstanQea. 

(d)  Baquireaients  applicable  to  qualified 
anmiity  interests  and  qualified  ■«"'*»««■« 
interests. 

(1)  In  general. 

(2)  Amounts  payable  to  other  persons. 

(3)  'Farm  «f  the  anmiity  or  unitnist  taiterest 

(4)  CiBWiutation. 
(e)l 


128,27(0-4   CartSkiprqpOitylrMtsdi 
IwMIn  tnisL 

(a)  In  generaL 

(b)Leaaaa. 

(cj  Joint  purchases. 

(o)  Examples. 


(a)  In  general. 

(14  Umitatiaa  on  tain  Intereots  in  personal 
residence  trusts. 
(q)  Personal  leaidenoe. 

(1)  In  generaL 

(2)  Use  of  residence. 

(d)  Personal  residence  trust. 

(e)  Qualified  personal  residence  trust 

(1)  bi  generaL 

(2)  Distributions  to  other  persons 
prohibited. 

(3)  Property  held  by  the  tnist. 

(4)  Distclhutloas  of  eaccass  cash. 
(5)Conmiatatian. 

(6)  Cessation  of  use  as  a  personal 
residence. 

(f)  Examples. 

{ 2S,2MC^  Meduotlonln'tnicMlefifta. 


{2&2702-1    Special  vahiationnjtoa  hi  Hw 
>  of  translafs  of  tatorasts  to  *uBt 


fo)  Sc«|pe  t^tectioB  2702.  Section  2702 
provides  special  roles  to  determine  the 
amount  of  a  fift  ndtea  oa  individual 
makes  a  transfer  in  trust  to  (or  for  the 
beneHt  of) «  member  of  his  or  lier  family 
and  the  individual  or  an  applicable 
famiiy  member  retains  an  interest  in  the 
trust  See  f  2S.Z70Z-2,  Section  25.2702-4 
treats  certain  transfeis  of  property  as 
transfers  in  tnut  Certain  ttsMfers. 
indnding  transfers  to  a  personal 
reSidenoe  trust  are  not  sobfect  to 
section  Z78B.  See  f  f  25.2702-8  and 
25,2702-5. 

(bj  ^acf  af  section  2702.  Generally,  it 
section  ;^0Z  applies  to  a  transfer,  the 
amount  of  lbs  jift  tf  Any,  is  determined 
by  oiibtractiag  the  vrfue  of  any  interest 
in  the  trust  that  the  transferer  or  ai^ 
apiAicable  family  member  bas  retained 
finom  'the  vsdue  of  the  transferred 
property.  If  the  interest  in  the  trust 
retained  hy  the  traxtsferor  or  applicable 
family  member  is  not  a  qualified  interest 
(as  defiaed  in  |  25.2702-3).  the  retained 
interest  is  typically  valued  at  sero,  and 
the  amount  of  Ike  gift  is  the  entire  value 
of  the  property.  Ttie  term  member  of  the 
family  is  defined  in  §  25.2702-2(a](D. 
The  term  applicable  family  member  is 
defined  ia  i  2S.£7a-!l(4t2). 

(c)  Exaep^otu  io  section  2702.  Section 
2702  does  not  apply  to  any  of  the 
folknadog. 

(1)  Inoompiete  ^ft  A  transfer  on 
portion  «f  aiihioli  tvould  be  treated  as  « 
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completed  gift  witfiont  regard  to  any 
consideration  received  by  the  transferor. 
A  transfer  that  is  wholly  incomplete  as 
to  an  undivided  fractional  share  of  a 
trust  is  treated  as  an  incomi^e  transfer 
as  to  that  share. 

(2)  Personal  residence  trust  A 
transfer  of  an  interest  in  a  trust  that 
meets  the  reqtiirements  of  {  25.2702-5. 

(3)  Charitable  trust  A  transfer  in  trust 
to  a  member  of  the  transferor's  family  if 
the  remainder  interest  in  the  trust 
qualifies  for  deduction  under  section 
2522. 

(4)  Pooled  income  fund  A  transfer  of 
property  to  a  pooled  income  fund  (as 
defined  in  section  642(c)(5)}. 

S  25.2702-2    Dallntttonsandvahiatton 
nilaa. 

(a)  Definitions.  The  following 
definitions  apply  for  purposes  of  section 
2702. 

(1)  Member  of  the  family.  With 
respect  to  any  individual,  member  oi  the 
family  means  the  individual's  spouse, 
any  ancestm  or  lineal  descendant  of  the 
individual  (m*  the  individual's  spouse, 
any  brother  or  sister  of  the  individual, 
and  any  spouse  of  the  foregoing. 

(2)  Transfer  in  trust.  A  transfer  in 
trust  includes  a  transfer  tD  a  new  or 
existing  trust  and  an  assignment  of  an 
interest  in  an  existing  trust.  Transfer  in 
trust  does  not  include  either  the  exercise 
of  a  power  of  appointment  that  is  not  a 
general  power  of  appointment  (as 
defined  in  section  2514)  or  the  execution 
of  a  qualified  disclaimer  (as  defined  in 
section  2518). 

(3)  Retained.  Retained  means  held  by 
the  same  individual  both  before  and 
after  the  transfer  in  trust  In  the  case  of 

a  creation  of  a  term  interest,  any  interest 
in  the  property  held  by  the  transferor 
immediately  after  the  transfer  is  treated 
as  held  both  before  and  after  the 
transfer. 

(4)  Qualified  interest  Qualified 
interest  means  a  qualified  annuity 
interest,  a  qualified  unitnist  interest  or  a 
qualified  remainder  interest. 

(5)  Qualified  annuity  interest 
Qualified  annuity  interest  means  an 
interest  that  meets  all  the  requirements 
of  §  25.2702-3  (b)  and  (d). 

(6)  Qualified  unitrust  interest 
Qualified  unitrust  interest  means  an 
interest  that  meets  all  the  roquirements 
of  S  25.2702-3  (c)  and  (d). 

(7)  Qualified  remainder  interest 
Qualified  remainder  interest  means  an 
interest  that  meets  all  the  requirements 
of  S  25.2702-3(f). 

(8)  Governing  instrument  Governing 
instrument  means  the  instrument  or 
instruments  creating  the  trust 
arrangement 


(b)  Valuation  of  retained  interests — 
(1)  In  general.  Except  as  provided  in 
paragraphs  (bK2)  and  (bH3)  of  this 
section,  the  vahie  of  any  interest 
retained  by  the  transferor  or  an 
applicable  family  member  is  zero. 

(2)  Qualified  interests.  The  value  of 
qualified  annuity  interests  and  qualified 
remainder  interests  are  determined 
imder  section  7520.  The  vahie  of 
qualified  unitrust  interests  are 
determined  as  if  they  were  unitrust 
interests  described  in  section  664. 

(3)  Certain  tangible  property.  The 
value  of  a  term  interest  in  tangible 
property  that  meets  the  requirements  of 
paragraph  (c)  of  this  section  is 
determined  under  the  rules  of  that 
paragraph. 

(c)  Valuation  of  a  term  interest  in 
certain  tangible  property — (1)  In 
general.  If  section  2702  applies  to  a 
transfer  in  trust  of  property  described  in 
paragraph  (c)(2]  of  this  section,  the 
value  of  a  term  interest  in  such  property 
is  not  determined  under  section  7520  but 
is  the  amoimt  the  holder  of  the  term 
interest  establishes  as  the  amount  a 
willing  buyer  would  pay  a  willing  seller 
for  the  interest  each  having  reasonable 
knowledge  of  the  relevant  facts  and 
neither  being  under  any  compulsion  to 
buy  or  sell.  If  the  taxpayer  cannot 
establish  the  value  of  the  term  interest, 
the  rules  of  paragraph  (b)  of  this  section 
(other  than  paragraph  (b)(3)  thovof) 
apply. 

(2)  Property  to  which  rule  applies — (i) 
In  general.  Except  as  provided  in 
paragraph  (c)(2)(ii)  of  this  section, 
paragraph  (c)(l]  of  this  section  applies 
only  to  transfers  of  tangible  property — 

(A)  For  which  no  deduction  for 
depreciation  or  depletion  would  be 
allowable  if  the  property  were  used  in  a 
trade  or  business  or  held  for  the 
production  of  income;  and 

(B)  As  to  which  the  failure  to  exercise 
any  rights  under  the  term  interest  would 
not  increase  the  value  of  the  property 
passing  at  the  end  of  the  term  interest. 

(ii)  De  minimis  exception  for 
depreciable  property.  In  determining 
whether  property  meets  the 
requirements  of  this  paragraph  (c)(2)  at 
the  time  of  the  transfer  in  trust, 
improvements  on  the  property  for  which 
a  deduction  for  depreciation  would  be 
allowable  if  the  property  were  used  in  a 
trade  or  business  or  held  for  the 
production  of  income  are  not  taken  into 
account  if  the  improvements  do  not 
increase  the  fair  market  value  of  the 
property  by  more  than  2  percent. 

(3)  Evidence  of  value  of  property.  The 
best  evidence  of  the  value  of  any  term 
interest  to  which  this  paragraph  (c) 
applies  is  actual  sales  or  rentals  that  are 
comparable  both  as  to  the  nature  and 


character  of  die  property  and  die 
duration  of  the  term  interest.  Littie 
wei^t  will  be  accorded  appraisals  to 
establish  value  in  the  absence  of 
evidence  of  actual  comparable  sales  or 
rentals. 

(4)  Ctmvenion  of  property— {i)  In 
general.  Except  as  provided  in 
paragraph  (c)(4)(ii)  of  this  section,  if  a 
term  interest  in  property  is  valued  under 
this  paragraph  (c),  and  during  the  term 
the  [Hoperty  is  converted  into  property 
in  whidi  a  term  interest  would  not 
qualify  for  valuation  under  this 
paragraph  (c),  the  conversion  is  treated 
as  a  transfer  of  the  value  of  the 
unexpired  portion  of  the.  term  interest 
(determined  as  of  the  date  of  the  original 
transfer). 

(ii)  Convavion  to  qualified  annuity 
interest  The  conversion  of  tangible 
pwoperty  previously  valued  under  this 
paragraph  (c)  into  property  a  term 
interest  in  which  would  not  qualify  for 
valuation  under  this  paragraph  (c)  is  not 
a  transfer  of  the  value  of  the  unexpired 
portion  of  the  term  interest  if  the 
properfy  is  thereafter  held  for  the 
balance  o(  the  term  holder's  interest  in  a 
trust  meeting  the  requirements  of 
S  25.2702-5(e)(6)(ii). 

(5)  Additions  or  improvements  to 
property. 

(i)  If  an  addition  or  improvement  is 
made  to  properfy,  a  term  interest  in 
which  was  valued  under  this  paragraph 
(c),  and  the  addition  or  improvement 
affects  the  nature  of  the  property  to  such 
an  extent  that  the  property  would  not  be 
treated  as  property  meeting  the 
requirements  of  paragraph  (c)(2)  of  this 
section  if  the  properfy  transferred  had 
included  the  addition  or  improvement 
the  entire  property  is  deemed,  for 
purposes  of  paragraph  (c)(4)  of  this 
section,  to  convert  into  property  in 
which  a  term  interest  would  not  qualify 
for  valuation  under  this  paragraph  (c). 

(ii)  If  an  addition  or  improvement  is 
made  to  properfy,  a  term  interest  in 
which  was  valued  under  this  paragraph 
(c),  and  the  addition  or  improvement 
does  not  affect  the  nature  of  the 
property  to  such  an  extent  that  the 
property  would  not  be  treated  as 
property  meeting  the  requirements  of 
this  paragraf^  (c)  if  the  property 
transferred  had  included  the  addition  or 
improvement  the  addition  or 
improvement  is  treated  as  an  additional 
transfer  subject  to  section  2702. 

(d)  Examples.  The  following  examples 
illustrate  the  rules  of  {  25.2702-1  and 
§  25.2702-2.  Each  example  assumes  that 
all  applicable  requirements  of  those 
sections  not  specifically  described  in  the 
example  are  met 
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Example  t.  A  transfan  property  to  an 
{Revocable  truat  retaining  the  rl^t  to  receive 
the  income  of  the  tniat  for  10  years.  On  the 
expiration  of  the  10-year  term,  the  trust  it  to 
terminate  and  the  tniat  corpus  is  to  be  paid  to 
A's  child  Ho«»«ver.  if  A  diet  during  the  10- 
year  term,  the  entire  trust  corpus  is  to  be  paid 
to  A's  estate  at  that  time.  Each  retained 
interest  is  valued  at  lero  because  it  is  not  a 
qualined  interest  Thus,  the  amount  of  A's  gift 
is  the  fair  market  value  of  the  property 
transferred  to  the  trust. 

Example  Z  A  transfers  property  to  an 
irrevocable  trust  retaining  a  10-year  annuity 
interest  that  meets  the  requirements  set  forth 
in  I  25.2702-3  for  a  qualified  annuity  interest. 
Upon  expiration  of  me  10-year  term,  the  trust 
is  to  terminate  and  the  trust  corpus  is  to  be 
paid  to  A's  child.  The  amount  of  A's  gift  is  the 
fair  market  value  of  the  property  transferred 
to  the  trust  less  the  value  of  the  retained 
interest  determined  under  section  7520. 

Example  X  D  transfers  property  to  an 
irrevocable  trust  under  which  the  income.is 
payable  to  D's  spouse  for  life.  Upon  the  death 
of  the  spouse,  the  trust  is  to  terminate  and  the 
trust  corpus  is  to  be  paid  to  D's  child.  D 
retairu  no  interest  in  the  trust.  Although  the 
spouse  is  an  applicable  family  member  of  D 
under  section  2702,  the  spouse  has  not 
retained  an  interest  in  the  trust  because  the 
spouse  did  not  hold  the  interest  both  before 
and  after  the  transfer.  Section  2702  does  not 
apply  because  neither  the  transferor  nor  an 
applicable  family  member  has  retained  an 
interest  in  the  trust  The  result  is  the  same 
whether  or  not  D  elects  to  treat  the  transfer 
as  a  transfer  of  qualified  terminable  interest 
property  under  section  20Se,b)(7). 

Example  4.  A  transfers  property  to  an 
irrevocable  trust  under  which  the  income  is 
to  be  paid  to  A  for  life.  Upon  termination  of 
the  trust  the  trust  corpus  is  to  be  distributed 
to  A's  child.  A  also  retains  certain  powers 
over  principal  that  cause  the  entire  transfer 
to  be  incomplete  for  federal  gift  tax  purposes. 
Section  2702  does  not  apply  because  no 
portion  of  the  transfer  would  be  treated  as  a 
completed  gift. 

Example  5.  The  facts  are  the  same  as  in 
Example  4,  except  that  the  trust  is  divided 
into  separate  fractional  shares  and  the 
powers  A  retains  apply  to  only  one  of  the 
shares.  Section  2702  applies  except  with 
respect  to  the  share  of  the  trust  as  to  which 
A's  retained  powers  cause  the  transfer  to  be 
an  incomplete  gift. 

Example  8.  A  transfers  property  to  an 
irrevocable  trust  retaining  the  right  to  receive 
the  income  for  10  years.  Upon  expiration  of 
10  years,  the  income  of  the  trust  is  payable  to 
As  spouse  for  10 years.  The  trust  provides 
that  the  remainder  interest  is  payable  to  A's 
child.  A  retains  the  right  to  revoke  the 
spouse's  interest.  Because  the  transfer  of 
property  to  the  trust  is  not  incomplete  as  to 
all  interests  in  the  property  [i.e.,  A  has  made 
a  completed  gift  of  the  remainder  interest), 
section  2702  applies.  Because  A's  retained 
interest  is  not  a  quaUfied  interest  it  is  valued 
at  zero.  The  value  of  the  gift  is  the  fair  market 
value  of  the  property  transferred  to  the  trust. 

Example  7.  A  purchases  a  10-year  income 
interest  in  a  painting.  The  painting  does  not 
possess  an  ascertainable  useful  life.  B,  A's 
child.  purcliase»  the  remainder  interest  in  the 


painting.  A  and  B  each  pay  a  portion  of  the 
total  purchase  price  (124)00.000)  determined 
by  valuing  their  respective  interests  under 
section  7520.  A,  as  holder  of  the  term  interest, 
is  treated  as  acquiring  the  painting  and 
transferring  the  remainder  interest  to  B.  See 
i  25.2702-4.  A's  income  interest  is  not  a 
qualified  interest  under  i  25.2702-3. 
However,  because  of  the  nature  of  the 
property.  As  failure  to  exercise  A's  rights 
with  regard  to  the  painting  would  not  be 
expect«l  (o  cause  the  value  of  the  painting  to 
be  higher  than  it  would  otherwise  be  at  the 
time  it  passes  to  B.  For  example,  if  A  placed 
the  painting  in  storage,  foregoing  A's  right  to 
realize  the  rentui  value  or  otherwise  to  enjoy 
A's  rights  in  the  painting,  the  value  of  the 
painting  would  not  be  increased  at  the  time  it 
passed  to  B.  In  addition,  the  painting  would 
not  be  depreciable  if  it  were  used  in  a  trade 
or  business  or  held  for  the  production  of 
income.  Accordingly.  A's  interest  is  valued 
under  paragraph  (c)(1)  of  this  section. 
Assume  that  A  furnishes  $750,000  of  the 
purchase  price  and  that  A  establishes  that  a 
willing  buyer  of  A's  interest  would  pay 
$100,000  for  the  interest.  The  amount  of  A's 
gift  is  SBSaOOO  ($750,000  minus  $100,000). 

Example  8.  The  facts  are  the  same  as  in 
Example  7,  except  that  the  only  evidence 
produced  by  A  to  establish  the  value  of  A's 
10-year  term  interest  is  the  amount  paid  by  a 
museum  for  the  right  to  use  a  comparable 
painting  for  1  year.  A  asserts  that  the  value  of 
the  10-year  term  is  10  times  the  value  of  the  1- 
year  term.  A  has  not  established  the  value  of 
the  10-year  term  interest  because  a  series  of 
short-term  rentals  the  aggregate  duration  of 
which  equals  the  duration  of  the  actual  term 
interest  does  not  establish  what  a  willing 
buyer  would  pay  a  willing  seller  for  the  10- 
year  term  interest.  However,  the  value  of  the 
10-year  term  interest  is  not  less  than  the 
value  of  the  1-year  term  because  it  can  be 
assumed  that  a  willing  buyer  would  pay  no 
less  for  a  10-year  term  interest  than  a  1-year 
term  interest 

Example  ft  The  facts  are  the  same  as  in 
Example  B,  except  that  after  2  years  A  and  B 
sell  the  painting  and  invest  the  proceeds  in  a 
portfolio  of  securities.  A  continues  to  hold  an 
income  interest  in  the  securities  for  the 
duration  of  the  10-year  term.  Under  S  25.2702- 
2(c)(4)  the  conversion  of  the  painting  into  a 
type  of  property  a  term  interest  in  which 
would  not  qualify  for  valuation  under 
paragraph  (c)(1)  of  this  section  is  treated  as  a 
transfer  by  A  of  the  value  of  the  unexpired 
portion  of  A's  onginal  interest  unless  the 
property  is  thereafter  held  in  a  trust  meeting 
the  requirements  of  (  2S.2702-5(eJ(6)(ii). 

S2U702-3    QuaHftod  lnt«r««ts. 

(a)  In  general.  This  section  provides 
rules  for  determining  if  an  interest  is  a 
qualified  annuity  interest,  a  qualified 
unitrust  interest  or  a  qualified  remainder 
interest. 

(b)  Special  rules  for  qualified  annuity 
interests.  An  interest  is  a  qualifled 
annuity  interest  only  if  it  meets  the 
requirements  of  this  paragraph  and 
paragraph  (d)  of  this  section. 

(1)  Payment  of  annuity  amount — (i)  In 
general.  A  qualified  annuity  interest  is 


an  irrevocable  right  to  receive  a  fixed 
amount  periodically,  but  not  less 
frequently  than  annually.  The  aiuiuity 
amount  must  be  payable  to  (or  for  the 
benefit  of)  the  transferor  or  the    . 
applicable  family  member  retaining  the 
qualified  annuity  interest  for  each 
taxable  year  of  the  term.  An  annual 
noncumulative  right  to  withdraw  a 
stated  dollar  amoimt.  or  an  annual 
noncumulative  right  to  withdraw  a  fixed 
fraction  or  percentage  of  the  initial  fair 
market  value  of  the  trust  property,  is  not 
a  qualified  annuity  interest.  The  annuity 
payment  may  be  made  after  the  close  of 
the  taxable  year,  provided  the  payment 
is  made  no  later  than  the  date  by  which 
the  trustee  is  required  to  file  the  income 
tax  return  of  the  trust  for  the  taxable 
year  (without  regard  to  extensions), 
(ii)  Fixed  amount.  A  fixed  amount 
means — 

(A)  A  stated  dollar  amount,  but  only 
to  the  extent  the  amoiuit  is  the  same  for 
each  year  of  the  term;  or 

(B)  A  fixed  fraction  or  percentage  of 
the  initial  fair  market  value  of  the 
property  transferred  to  the  trust,  as 
finally  determined  for  federal  tax 
purposes,  but  only  to  the  extent  the 
fraction  or  percentage  is  the  same  for 
each  year  of  the  term. 

(iii)  Income  in  excess  of  the  annuity 
amount.  An  annuity  interest  does  not 
fail  to  be  a  qualified  annuity  interest 
merely  because  the  trust  permits  income 
in  excess  of  the  amount  required  to  pay 
the  annuity  amount  to  be  paid  to  or  for 
the  benefit  of  the  transferor  or  the 
applicable  family  member  retaining  the 
qualified  annuity  interest.  Nevertheless, 
the  right  to  receive  the  excess  income  is 
not  a  qualified  annuity  amount  and  is 
not  taken  into  account  in  valuing  the 
qualified  aimuity  interest. 

(2)  Incorrect  valuations  of  trust 
property.  If  the  annuity  is  stated  in 
terms  of  a  fraction  or  percentage  of  the 
initial  fair  market  value  of  the  trust 
property,  the  governing  instrument  must 
contain  provisions  meeting  the 
requirements  of  §  1.664-2(a)(l)(iii)  of 
this  chapter  (relating  to  adjustments  for 
any  incorrect  determination  of  the  fair 
market  value  of  the  property  in  the 
trust). 

(3)  Computation  of  annuity  amount  in 
certain  circumstances.  The  governing 
instrument  must  contain  provisions 
meeting  the  requirements  of  S  1.664- 
2(a)(l)(iv)  of  this  chapter  (relating  to  the 
computation  of  the  annuity  amount  in 
the  case  of  short  taxable  years  and  the 
last  taxable  year  of  the  term). 

(4)  Additional  contributions 
prohibited.  The  governing  instrument 
must  prohibit  additional  contributions  to 
the  trust 
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(c)  Special  rate*  fwqaalified  unHrast 
interests.  An  interest  is  a  qualified 
unitrust  interest  only  if  it  meets  the 
requirements  of  this  paragraph  and 
paragraph  (d)  of  this  section. 

(1)  Payment  of  unitrust  amount — (i)  In 
general  A  qualified  unitrust  interest  is 
an  irrevocable  right  to  receive  payment 
periodically,  but  not  less  frequently  than 
annually,  erf  a  fixed  percraitage  of  tiie 
net  fair  maricet  value  of  the  trust  assets, 
determined  annually.  For  rules  relating 
to  computation  of  the  net  fair  market 
value  of  the  trust  assets  see 

S  25.2S22(c)-3(c)(Z)(vii).  The  unitrust 
amount  must  be  payable  to  [at  for  the 
benefit  oO  the  transferor  at  to  die 
applicable  family  member  retaining  the 
qualified  imitrust  interest  for  eadi 
taxable  year  of  the  term.  An  annual 
noncumulative  right  to  withdraw  a  fixed 
percentage  (rf  the  net  fair  maricet  value 
of  the  trust  property,  valued  annually,  is 
not  a  qualified  tmitrust  interest  The 
paymoit  may  be  made  after  the  close  of 
the  taxable  year,  provided  that  the 
payment  is  made  no  later  than  the  date 
by  which  the  trustee  is  required  to  file 
the  income  tax  return  of  the  trust  for  the 
year  (without  regard  to  extensions). 

(ii)  Fixed  percentage.  A  fixed 
percentage  is  a  fraction  or  percentage  of 
the  net  fair  market  value  of  the  trust 
assets,  determined  annually,  but  only  to 
uit:  extent  the  fraction  or  percentage  is 
the  same  for  each  year  of  the  term. 

(iii)  Income  in  excess  of  unitrust 
amount  A  tmitrust  interest  does  not  fail 
to  be  a  qualified  tmitrust  interest  merely 
because  the  trust  permits  income  in 
excess  of  the  amount  required  to  pay  the 
tmitrust  amount  to  be  paid  to  or  for  the 
benefit  of  the  transferor  or  the 
applicable  family  member  retaining  the 
qualified  unitrust  interest  Nevertheless, 
the  right  to  receive  the  excess  income  is 
not  a  qualified  unitrust  interest  and  is 
not  taken  into  account  in  valuing  the 
qualified  unitrust  interest. 

(2)  Incorrect  valuations  of  trust 
property.  The  governing  instrument  must 
contain  provisions  meeting  the 
requirements  of  {  1.664-3(a)(lHiii)  of 
this  chapter  (relatng  to  the  incorrect 
determination  of  the  fair  maricet  value  of 
the  property  in  the  trust). 

(3)  Computation  of  unitrust  amount  in 
certain  circumstances.  The  governing 
instrument  must  contain  provisions 
meeting  the  requirements  of  %  1.664- 
3(a)(l)(v)  of  this  chapter  (relating  to  the 
computation  erf  the  unitrust  amoimt  in 
the  case  of  short  taxaUc  years  and  the 
last  taxable  year  of  die  term). 

(d)  Requirements  appUooUe  to 
qualified  annuity  interests  and  goaiified 
unitrust  interests — (1)  In  general.  To  be 
a  qualified  interest  under  paragrai^  (a) 
or  (b)  of  this  section,  an  interest  most  be 


a  qualified  annuity  interest  in  every 
reelect  or  a  qualified  unitrust  interest  in 
every  respect  For  example,  an  interest 
that  provides  for  the  pajrment  each  year 
of  the  greater  of  a  fixed  amount  of  the 
initial  trust  assets  or  a  fixed  percentage 
of  the  annual  value  of  the  trust  assets  is 
not  a  quahfied  interest  because  it 
permits  the  payment  of  both  an  annuity 
amount  and  a  unitrust  amount  To  be  a 
qualified  interest  the  interest  must  meet 
the  definition  of  and  function 
exclusively  as  a  qualified  interest  from ' 
the  cn^ation  of  the  trust 

(2)  Amounts  payable  to  other  persons. 
The  governing  instrument  must  pn^bit 
distributions  from  the  trust  to  or  for  the 
benefit  of  any  person  other  than  the 
transferor  or  an  applicable  family 
member  retaining  a  qualified  interest 
prior  to  expiration  of  the  qualified 
interest. 

(3)  Term  of  the  annuity  or  unitrust 
interest.  The  governing  instrument  must 
fix  the  term  of  the  annuity  or  unitrust 
interest.  The  term  inust  be  for  the  life  of 
the  transferor  or  applicable  family 
member,  for  a  specified  term  of  years,  or 
for  the  shorter  of  those  periods. 
Successive  term  interests  for  the  benefit 
of  the  same  individual  are  treated  as  the 
same  term  interest 

(4)  Commutation,  The  governing 
instrument  must  prohibit  commutation 
of  the  interest  of  the  transferor  or 
applicable  family  member. 

(e)  Examples.  The  following  examples 
illusbate  the  rules  of  paragraphs  (b),  (c), 
and  (d)  of  this  section.  Each  example 
assumes  that  all  applicable 
requirements  for  a  qualified  interest  are 
met  imless  otherwise  specifically  stated. 

Example  1.  A  trans&rs  property  to  an 
irrevocable  trust  retaining  die  ri^t  to  receive 
the  ^eater  of  $liun0  or  the  trust  income  in 
each  year  for  a  term  of  10  years.  Upon 
expiration  of  the  10-year  term,  the  trust  is  to 
terminate  and  the  entire  trust  corpus  is  to  be 
paid  to  A's  diild.  provided  that  if  A  dies 
within  the  10-year  term  the  trust  corpus  is  to 
be  paid  to  A's  estate.  A's  annual  payment 
right  is  a  qualified  annuity  interest  to  the 
extent  of  Uie  right  to  receive  $10,0(X)  per  year 
for  10  years  or  until  A's  prior  deadi,  and  is 
valued  under  section  7520  without  regard  to 
the  right  to  receive  any  income  in  excess  of 
$10,000  per  year.  The  contingrait  reversicm  it 
valued  at  zero.  The  amonnt  of  A's  gift  is  the 
fair  market  vahie  of  the  property  transferred 
to  the  trust  less  the  value  of  tlie  qualified 
annuity  interest 

Example  2.  U  transfers  property  to  an 
hrevocable  trust  retaiaiag  thie  ri^t  to  receive 
$10,000  in  each  of  years  1  throngb  S.  $12XK)0 
in  each  of  jrears  4  tkrosgh  6.  and  $15,000  hi 
each  of  years  7  tiiraugh  TA.  The  interest  is  a 
qualified  annaity  interest  oi^  to  III*  extent 
of  U's  right  to  receive  CMUMO  per  year, 
becsHse  $10,000  is  the  kdobH  tkatia  fixed 
and  psfyable  far  eadi  year  of  Hw  term. 


Exaa^hX  8  transfers  property  to  an 
irre vocable  tewst  raiaiiiing  tne  riyit  to  receive 
$50,000  la  eadigf  years  1  throu^  3  and 
$10,000  in  each  of  years  4  through  M.  The 
interest  is  a  qualifled  annuity  interest  cmly  to 
the  extent  of  S's  right  to  receive  $10,000  per 
year,  l>ecanse  $10,000  is  the  amount  that  is 
fixed  and  payable  for  every  year  of  the  tern. 

Example4.  R  transfers  property  to  an 
irrevocable  trust  retoining  the  right  to  receive 
annually  an  amount  equal  to  the  lesser  of  0 
percent  of  die  initial  fair  marliet  value  of  the 
trust  property  or  the  trust  income  for  ttie  year. 
R's  annual  payaieDt  right  is  iK>t  a  quaUfied 
annuity  interest  to  any  extent  l>ecause  R  does 
not  have  the  irrevocable  right  to  receive  a 
fixed  amount  for  each  year  of  the  term. 

Example  5.  A  transfers  property  to  an 
irrevocable  trust  retaining  the  ri^t  to  receive 
5  percent  of  the  net  fair  market  value  of  tiie 
trust  pn^ierty,  valued  ammally,  for  10  years. 
If  A  dies  within  die  10-year  term,  the  unitrust 
amount  is  to  be  paid  to  A's  estete  for  the 
t>alance  of  the  term.  A's  interest  is  a  qualified 
unitmst  interest  for  the  full  10-year  term. 

Example  ft  The  facts  are  the  same  as  in 
Example  5,  except  that  if  A  dies  within  the 
10-year  term  the  unitmst  amoimt  will  be  paid 
to  A's  estate  for  an  additional  35  years.  A's 
payment  right  is  a  quahfied  unitrust  toterest 
only  to  the  extent  payable  for  the  lO-yeor 
term  because  tiiat  is  the  only  term  that  is 
fixed  and  ascertainal>le  at  the  creation  of  the 
interest. 

Example  7.  B  trarufers  property  to  an 
irrevocable  trust  retaining  the  ri^t  to  receive 
annually  an  amount  equal  to  8  percent  of  Ae 
initial  fair  market  value  (rf  the  trust  piupeity. 
The  governing  instrum«it  provides  that 
income  in  excess  of  that  amount  may  be  paid 
to  B's  child  in  the  trustee's  discretion.  B's 
interest  is  not  a  quaUfied  annuity  interest  to 
any  extent  because  a  person  other  than  the 
indhridual  holding  the  term  interest  may 
receive  distributions  &t>m  the  trust  during  the 
term. 

(f)  Qualified  remainder  interest.— {!) 
Requirements.  An  interest  is  a  qualifiMl 
remainder  interest  only  if  it — 

(i)  Is  a  qualified  remainder  interest  in 
every  respect 

(ii)  Meets  the  definition  of  and 
functions  exdusivriy  as  a  qualified 
interest  fit>m  the  creation  of  the  interest; 
and 

(iii)  Meets  all  of  the  foUowing 
requirements — 

(A)  All  interests  in  the  trust  other 
than  non-contingent  remainder  interests, 
are  quahfied  annuity  interests  or 
qualified  unitrust  interests.  Thus,  this 
requirement  is  met  only  if  the  trust 
prohibits  the  payment  to  the  term  holder 
of  income  in  excess  of  the  annuity  or 
unitrttst  amoimt 

(B)  Each  ronainder  interest  must  be  a 
right  to  receive  all  or  a  fractional  share 
of  the  trust  property  cm  termination  of 
all  or  a  fractional  share  of  the  trust  A 
remainder  interest  includes  a  reversion. 
A  transferor's  right  to  receive  the 
original  vahie  of  the  trast  coipus  (or  a 
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fractional  share)  is  not  a  remainder 
interest  if  apprsdation  in  the  value  of 
the  corpus  (or  fractional  share)  or 
accumulated  income  may  pass  to  any 
other  person. 

(C)  Each  remainder  interest  must  be 
non-contingent  For  this  purpose,  an 
interest  is  non-contingent  only  if  it  is 
payable  to  the  beneficiary  or  the 
beneficiary't  estate  in  all  events. 

(2)  Examples.  The  following  examples 
illustrate  rules  of  this  paragraph  (f). 
Each  example  assumes  that  all 
applicable  requirements  of  a  qualified 
interest  are  met  unless  otherwise 
specifically  stated. 

Example  1.  A  tranafer*  property  to  an 
irrevocable  truaL  The  income  of  the  tniat  ia 
payable  to  A'a  child  for  life.  On  the  death  of 
A'a  child,  the  trust  ia  to  terminate  and  the 
truat  corpua  ia  to  be  paid  to  A.  A'a  remainder 
inlereat  ia  not  a  qualified  remainder  intereat 
t>ecauae  die  intereat  of  A'a  child  ia  neither  a 
qualified  annuity  intereat  nor  a  qualified 
unitruat  intereat 

Example  Z  The  facta  are  the  aame  aa  in 
Example  1,  except  tliat  A'a  child  has  the  right 
to  receive  the  greater  of  the  income  of  the 
truat  or  tlO.000  per  year.  A'a  remainder 
intereat  ia  not  a  qualified  remainder  intereat 
t>ecauae  the  right  of  A'a  child  to  receive 
income  in  exceaa  of  the  annuity  amount  ia  not 
a  quahfied  intereat 

Example  3.  A  tranafera  property  to  an 
irrevocable  truat  The  trust  provides  a 
qualified  annuity  interest  to  A's  child  for  12 
years.  An  amount  equal  to  the  initial  value  of 
the  trust  corpus  is  to  be  paid  to  A  at  the  end 
of  that  period  and  tiie  balance  is  to  be  paid  to 
A'a  grandchild.  A's  interest  is  not  a  qualified 
intereat  because  appreciation  in  the  value  of 
the  truat  corpus  may  paaa  to  a  person  other 
than  A. 

Example  4.  U  tranafera  property  to  an 
irrevocable  trust  The  trust  provides  a 
qualified  unitrust  interest  to  Us  child  for  15 
years,  at  which  Ume  the  trust  terminates  and 
the  trust  corpus  ia  to  l)e  paid  to  U  or.  if  U  is 
not  then  living,  to  ITs  child.  Because  U's 
remainder  interest  is  contingent,  it  is  not  a 
qualified  remainder  interest 

S2S.2702-4   Certain  property  treated  as 
haM  In  trust. 

(a)  In  general.  For  purposes  of  section 
2702,  a  transfer  of  an  interest  in  property 
with  respect  to  which  there  are  one  or 
more  term  interests  is  treated  as  a 
transfer  of  an  interest  in  trust.  A  term 
interest  is  one  of  a  series  of  successive 
(as  contrasted  with  concurrent) 
interests.  Thus,  a  life  interest  in  property 
or  an  interest  in  property  for  a  term  of 
years  is  a  term  interest.  However,  a  term 
interest  does  not  include  a  fee  interest  in 
property  merely  because  it  is  held  as  a 
tenant  in  common,  a  tenant  by  the 
entirety  or  a  ioint  tenant  with  right  of 
survivorship. 

(b)  Leases.  A  leasehold  interest  in 
property  is  not  a  term  interest  to  the 
extent  the  lease  is  for  full  and  adequate 


consideration  (without  regard  to  section 
2702).  A  lease  will  be  considered  for  full 
and  adequate  consideration  if  a  good 
faith  effort  is  made  to  determine  the  fair 
rental  value  of  the  property  and  the 
terms  of  the  lease  conform  to  the  value 
so  determined. 

[c]  Joint  purchases.  Solely  for 
purposes  of  section  2702,  if  an  individual 
acquires  a  term  interest  in  property  and, 
in  the  same  transaction  or  series  of 
transactions,  one  or  more  members  of 
the  individual's  family  acquire  an 
interest  in  the  same  property,  the 
individual  acquiring  the  term  interest  is 
treated  as  acquiring  the  entire  property 
acquired  by  the  individual  and  all 
members  of  the  individual's  family,  and 
transferring  to  the  other  family  members 
the  interests  acquired  by  the  other 
family  members  in  exchange  for  any 
consideration  paid  by  the  other  family 
members.  For  purposes  of  this 
paragraph  (c),  the  amount  considered 
transferred  by  the  individual  acquiring 
the  term  interest  shall  not  exceed  the 
amount  of  consideration  furnished  by 
the  individual  for  all  interests  acquired 
by  the  individual  in  the  property. 

(d)  Examples.  The  following  examples 
illustrate  rules  of  this  section. 

Example  1.  A  purchases  a  20-year  term 
interest  in  an  apartment  building  and  A's 
child  purchases  the  remainder  interest  in  the 
property.  A  and  A's  child  each  provide  the 
portion  of  the  purchase  price  equal  to  the 
value  of  their  respective  interests  in  the 
property  determined  under  section  7520. 
Solely  for  purposes  of  section  2702.  A  is 
treated  as  acquiring  the  entire  property  and 
transferring  the  remainder  interest  to  A's 
child  in  exchange  for  the  portion  of  the 
purchase  price  provided  by  A's  child.  In 
determining  the  amount  of  A's  gift.  A's 
retained  interest  is  valued  at  zero  because  it 
is  not  a  qualified  interest 

Example  2.  K  holds  rental  estate  valued  at 
$100,000.  K  sells  a  remainder  interest  in  the 
property  to  K's  child,  retaining  the  right  to 
receive  the  income  from  the  property  for  20 
years.  Assume  the  purchase  price  paid  by  K's 
child  for  the  remainder  interest  is  equal  to  the 
value  of  the  interest  determined  under 
section  7520.  K's  retained  interest  is  not  a 
qualified  interest  and  is  therefore  valued  at 
zero.  K  has  made  a  gift  in  the  amount  of 
$100,000  less  the  consideration  received  from 
K's  child. 

Example  3.  C  and  G's  child  each  acquire  a 
fifty  percent  undivided  interest  as  tenants  in 
common  in  an  office  building.  The  interests  of 
G  and  G's  child  are  not  term  interests  to 
which  section  2702  applies. 

Example  4.  B  purchases  a  life  estate  in 
property  from  R.  B's  grandparent  for  SlOO. 
Assume  that  the  value  of  the  life  estate 
determined  under  section  7520  is  $250.  R 
transfers  the  remainder  interest  in  the 
property  to  B's  child  by  gift  B  is  treated  as 
acquiring  the  entire  property  and  transferring 
the  remainder  interest  to  B's  child.  However, 
the  amount  of  B's  gift  is  limited  to  $100.  the 


amount  of  consideration  huniahed  by  B  for 
B'a  interest 

{25.2702-5   Paraonal residence  trusts. 

(a)  In  general.  Section  2702  does  not 
apply  to  the  transfer  of  an  interest  in  a 
personal  residence  trust  (as  defined  in 
paragraph  (d)  of  this  section).  A 
qualified  personal  residence  trust  (as 
described  in  paragraph  (e)  of  this 
section)  is  treated  as  a  personal 
residence  trust  even  though  the  trust 
may  hold  a  limited  amount  of  property 
that  is  not  a  personal  residence. 

(b)  Limitation  on  term  interests  in 
personal  residence  trusts.  An  individual 
may  not  be  the  holder  of  a  term  interest 
(the  "term  holder")  in  more  than  two 
personal  residence  trusts  (including 
qualified  personal  residence  trusts)  at 
any  one  time.  A  trust  otherwise  meeting 
the  requirements  of  a  personal  residence 
trust  (or  a  qualified  personal  residence 
trust)  is  not  a  personal  residence  trust 
(or  a  qualified  personal  residence  trust) 
if  a  term  holder  of  the  trust  is  already 
the  term  holder  in  two  personal 
residence  trusts  (including  qualified 
personal  residence  trusts).  For  this 
purpose,  a  trust  that  has  converted  to  a 
qualified  annuity  trust  (pursuant  to 
paragraph  (e](6)(ii)  of  this  section)  is 
considered  a  personal  residence  trust 
and  the  holder  of  the  qualified  annuity 
interest  is  considered  the  term  holder  of 
a  personal  residence  trust  for  the 
duration  of  the  term. 

(c)  Personal  residence — (1)  In  genera L 
For  purposes  of  section  2702,  a  personal 
residence  of  a  term  holder  is  either — 

(i)  The  principal  residence  of  the  term 
holder  (within  the  meaning  of  section 
1034); 

(ii)  One  other  residence  of  the  term 
holder  (within  the  meaning  of  section 
280A(d)(l)):  or 

(iii)  An  undivided  fractional  interest 
in  either. 

A  personal  residence  includes 
appurtenant  structures  used  for 
residential  purposes  and  adjacent  land 
not  in  excess  of  that  which  is 
reasonably  appropriate  for  residential 
purposes  (taking  into  account  the 
residence's  size  and  location).  The  fact 
that  residential  property  is  subject  to  a 
mortgage  does  not  affect  its  status  as  a 
personal  residence.  The  term  personal 
residence  does  not  include  any  personal 
property  (e.g.,  household  furnishings). 
(2)  Use  of  residence.  A  residence  is 
not  a  personal  residence  if  it  is  used  for 
purposes  other  than  the  term  holder's 
residence  when  occupied  by  the  term 
holder,  except  that  a  portion  of  the 
residence  may  be  used  for  an  activity 
meeting  the  requirements  of  section 
280A(c)(l)  (relating  to  deducUbility  of 
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expenses  related  to  such  use).  A 
residence  may  be  rented  during  a 
portion  of  a  year  that  it  is  not  occupied 
by  the  term  holder. 

(d)  Personal  residence  trust  A 
personal  residence  trust  is  a  trust  the 
governing  instrument  of  which  prohibits 
the  trust  from  holding,  for  the  entire 
term  of  the  trust,  any  asset  other  than 
one  residence  to  be  used  as  a  personal 
residence  by  term  holders. 

(e)  Qualified  personal  residence 
trust — (1)  In  general  A  qualified 
personal  residence  trust  is  a  trust 
meeting  all  the  requirements  set  forth  in 
this  paragraph  (e).  These  requirements 
must  be  met  by  provisions  in  the 
governing  instrument,  and  these 
provisions  must  by  their  terms  continue 
in  effect  during  the  existence  of  any 
term  interest  in  the  trust 

(2)  Distributions  to  other  persons 
prohibited.  The  governing  instrument 
must  prohibit  distributions  of  income  or 
corpus  to  any  beneficiary  other  than  the 
term  holder  diuing  the  period  of  any 
term  interest 

(3)  Property  held  by  the  trust— {i]  In 
general.  The  governing  instrument  must 
prohibit  the  trust  ftom  holding,  for  the 
enthe  term  of  the  trust  any  asset  other 
than  one  residence  to  be  used  as  a 
personal  residence  by  a  term  holder, 
except  as  otherwise  provided  in  Uiis 
paragraph  (e)(3). 

(ii)  Cash.  "The  governing  instrument 
may  permit  the  additions  of  cash  to  the 
trust,  and  may  permit  the  trust  to  hold 
cash,  but  not  in  excess  of  the  amount 
required — 

(A)  For  payment  of  trust  expenses 
(including  mortgage  payments)  already 
incurred  or  reasonably  expected  to  be 
incurred  within  the  next  three  months; 

(B)  For  improvements  to  the  residence 
to  be  paid  for  within  three  months;  and 

(C)  On  creation  of  the  trust  for 
purchase  of  a  personal  residence  within 
the  next  three  months,  and  at  any  other 
time,  for  the  purchase  of  a  personal 
residence  within  the  next  three  months 
provided  the  trustee  has  previously 
entered  into  a  contract  to  purchase  the 
personal  residence. 

(iii)  Improvements.  Any  improvement 
to  the  residence  must  meet  the 
requirements  of  a  personal  residence. 

(iv)  Sales  and  insurance  proceeds. 
The  governing  instrument  may  permit 
the  trust  to  hold  any  proceeds  from  the 
sale  of  the  personal  residence  (including 
any  income  thereon)  for  a  period  not  to 
exceed  two  years  from  the  date  of  sale, 
if  the  trustee  intends  to  use  the  proceeds 
within  that  period  to  purchase  another 
residence  to  be  used  as  a  personal 
residence  by  a  term  holder.  Proceeds  of 
insurance  paid  to  the  trust  as  a  result  of 
damage  to  or  destruction  of  the  personal 


residence  may  be  held  by  the  trustee  for 
a  period  not  to  exceed  two  years  if  the 
trustee  intends  to  use  the  proceeds  for 
repair,  improvement  or  replacement  of 
the  personal  residence. 

(4)  Distributions  of  excess  cash.  The 
governing  instrument  must  require  that 
cash  held  by  the  trust  in  excess  of  the 
amounts  permitted  by  paragraph  (e)(3) 
of  this  section  be  distributed  at  least 
quarterly  to  the  term  holder.  In  addition, 
the  governing  instnunent  must  require 
that  upon  termination  of  the  term 
holder's  interest  in  the  trust  any  cash  in 
the  trust  held  for  the  payment  of 
expenses  of  the  trust  must  be  distributed 
outright  to  the  term  holder. 

(5)  Commutation.  The  governing 
instrument  must  prohibit  commutation 
of  the  term  holder's  interest 

(6)  Cessation  of  use  as  a  personal 
residence — (i)  In  general  Except  as 
provided  in  paragraph  (e)(e)(ii)  of  this 
section,  the  governing  instrument  must 
require  that  if  the  residence  held  by  the 
trust  ceases  to  be  a  personal  residence 
of  the  term  holder,  the  trust  must 
terminate  and  all  trust  property  must  be 
distributed  outright  to  the  term  holder. 
Sale  of  the  personal  residence  is  not 
cessation  of  use  as  a  personal  residence 
if  the  proceeds  of  sale  are  used  within 
two  years  irom  the  date  of  sale  to 
purchase  another  residence  to  be  used 
by  the  term  holder  as  a  personal 
residence.  If  no  residence  is  purchased 
within  two  years  after  the  date  of  sale 
(or  upon  termination  of  the  term  holder's 
interest  if  earlier),  or  if  there  are  excess 
proceeds  after  another  residence  is 
purchased,  the  proceeds  are  subject  to 
paragraph  (e)(3)  of  this  section. 

(ii)  Conversion  to  a  qualified  annuity 
trust  Notwithstanding  paragraph 
(e)(6)(i)  of  this  section,  the  governing 
instrument  may  provide  that  if  the 
residence  held  by  the  trust  ceases  to  be 
a  personal  residence  of  the  term  holder, 
the  trust  corpus  must  thereafter  be  held 
for  the  balance  of  the  term  interest  in  a 
trust  meeting  all  the  requirements  of  and 
functioning  exclusively  as  a  qualified 
annuity  trust  from  the  earlier  of  the  date 
of  receipt  of  the  proceeds  or  the 
cessation  of  use  of  the  residence  as  a 
personal  residence  of  the  term  holder. 
The  governing  instrument  must  reqiure 
that  the  amount  of  the  anniuty  be  no 
less  than  an  amoimt  determined  by 
dividing  the  value  of  all  interests 
retained  by  the  term  holder  (as  of  the 
date  of  the  original  transfer  or  transfers) 
by  an  annuity  factor  determined — 

(A)  As  of  the  date  of  the  original 
transfer,  using  the  rate  determined 
under  section  7520  as  of  that  date,  and 

(B)  For  the  original  term  of  the  term 
holder's  interest 


(f)  Examples.  The  following  examples 
illustrate  rules  of  this  section.  Each 
example  assumes  that  all  applicable 
requirements  of  a  personal  residence 
trust  or  a  qualified  personal  residence 
trust  are  met  unless  otherwise  stated. 

Example  1.  H  transfers  Wt  principal 
residence  (as  defined  in  section  1034)  to  an 
irrevocable  trust,  retaining  the  right  to  use  the 
residence  during  H's  lifetime.  The  governing 
instrument  prohibits  the  trust  from  holding., 
for  the  entire  term  of  the  trust  any  asset 
other  than  one  residence  (to  be  used  as  a 
personal  residence  by  H).  The  trust  is  a 
personal  residence  trust 

Example  2.  B's  principal  residence  includes 
an  apartment  that  B  rents  out  B  transfers  the 
residence  to  an  irrevocable  trust  retaining 
the  right  to  use  the  residence  for  20  years. 
The  trust  is  not  a  personal  residence  truat 
because  the  residence  is  not  a  personal 
residence  by  reaaon  of  tiie  rental  of  the 
apartment 

Example  3.  C  maintains  Cs  principal  place 
of  business  in  one  room  of  Cs  principal 
residence.  The  room  meets  the  requirements 
of  section  280A(c)(l)  for  deductibility  of 
expenses  related  to  such  use.  C  transfers  the 
residence  to  an  irrevocable  trust  retaining 
the  right  to  use  the  residence  during  Cs 
lifetime.  The  trust  is  a  personal  residence 
trust 

Example  4.  L  owns  a  vacation 
condominium  that  L  renta  out  for  aix  months 
of  the  year,  but  which  is  treated  aa  L's 
residence  under  section  2fl0A(d)(l)  because  L 
occupies  it  for  at  least  14  days  per  year.  L 
transfers  the  condominium  to  an  irrevocable 
trust  the  terms  of  which  meet  the 
requirementa  of  a  qualified  personal 
residence  trust  L  retains  the  right  to  use  the 
condominium  during  L's  lifetime.  The  trust  is 
a  qualified  personal  residence  tnist  The 
result  would  he  the  same  if  the  remainder 
beneficiary  of  the  trust  is  permitted,  at  the 
sufferance  of  L,  to  use  the  residence  diuing 
the  period  of  L's  interest  so  long  as  such  use 
does  not  result  in  the  residence  not  being 
treated  as  L's  personal  residence. 

Example  5.  W  holds  a  200-acre  farm.  The 
farm  includes  a  house,  l>ams.  equipment 
buildings,  a  silo,  and  pens  for  confinement  of 
farm  animala.  W  transfers  the  farm  to  an 
irrevocable  trust  retaining  the  use  of  the  farm 
for  20  years,  %vith  the  remainder  to  W»  child. 
The  trust  is  not  a  personal  residence  trust 
because  the  farm  does  not  meet  the 
requirements  of  a  personal  residence. 

Example  A  A  transfers  A's  principal 
residence  to  an  irrevocable  tnist  retaining 
the  right  to  use  the  residence  for  a  20-year 
term,  in  addition,  A  transfers  the  contents  of 
the  principal  residence  to  the  trust  the 
governing  instrument  of  which  does  not 
prohibit  the  trust  from  holding  personal 
property.  The  trust  is  not  a  personal 
residence  trust 


/  ¥bl  W.  No.  68  /  Tnetday.  April  t.  19W  /  Ffopwed  Rnlet 


(a)  Disngord  of  rights  or 
reatnction»—{'i]  In  general.  For 
purpose*  af  floMda  B  fralatfng  to  I 

t«KM),  tft*  vahw  «f  aqr  propcfly  te 

or  rasincfMNi  fWMiBS  to  tlw  propoity< 

(2)  Right  or  I mtiittiun.  For  pwipooei 
of  this  MoltoB.  right  or  rMMction 
mean*— 

(i)  Any  option,  agreeneni  or  odier 
riyrtto  aoqaire  or  ■*•  the  property  at  a 
prwe  waa  nan  fair  market  Taloe 
luetanuneQ  vnlnovt  regard  to  the 
optiodi  ayoement,  or  ri^t);  or 

(li)  Any  revtnction  on  the  ri^t  to  sni 
or  uae  the  property. 

(3)  Agreenentf,  etc,  containing  rights 
or  restrictions.  A  right  or  restriction  may 
tw  contatneo  in  a  partnerRdp 
afr<«ement  article*  of  incorporation. 

Co.     rata  bylawiu  a  ahareholden' 
agreement,  or  any  other  agreement.  A 
right  or  restriction  may  be  impBdt  in  the 
capital  itmctnre  of  an  entity. 

(4)  Qaalified  easements.  A  perpetual 
restriction  on  the  use  of  real  property 
that  qaalified  for  deduction  under 
section  170(h)  ia  not  treated  as  a  ri^t  or 
restriction. 

(b)  Exceptions    p)  In  general.  This 
section  does  not  apply  to  any  right  or 
restriction  satisfying  (he  foUowii^  three 
requirements — 

(i)  The  right  or  restriction  is  a  bona 
fide  businesa  arrat^ement: 

(il)  The  right  or  restriction  is  not  a 
device  to  transfer  the  property  to  th* 
natural  objects  d  the  tranaCeror's 
bounty  for  less  than  full  and  adequate 
conaidaratian  in  money  or  moneys 
worth;  and 

(Ui)  At  the  time  tk*  right  or  rastrictiaa 
is  created,  the  tarn*  of  the  right  •r 
restriction  are  ffrnyarwhh  to  similar 
arrangamants  entered  into  by  parsons  in 
an  arm'a  length  tranaartton 

(2)  Separate  re^iuimaeats.  Each  af  th* 
three  reqiiramats  d**cribed  ia 
paragraph  fbMl)oi  thia  aactioa  miiat  b* 
indepaadeatly  eatiified  for  a  right  or 
restriction  to  m**t  this  «Kc^ttaa.  Thua, 
for  example,  th*m*ra  showii^  thai  • 
right  or  r**tricliMi  i*  a  bona  fid* 
businaaa  awangsmsl  ia  not  aufBdat  to 
establiah  Ih*  ahaaDO*  of  a  devtee  to 

riiasMlaad 
adequate  < 

{3]Rigkteri 
unrelated pmtim.  A  fight  ar  yw^iMtwi 
is  considered  I*  maat  «acfa  of  th*  (hra* 
requirements  described  in  pax^aph 
(b)(1)  of  this  section  if  it  is  a  binding 
agreement  exclusively  among  persons 


who  era  not  natural  objects  of  each 
others' bowrty, 

(4)  Sannar  OTTongenwnt    (i)  In 
general.  A  right  or  restriction  is 
comparable  to  similar  arrangements 
entered  into  uj  persons  in  an  arm's 
lengn  transaction  if  me  riglit  or 
restncttOB  is  one  that  cooM  have  been 
obtahndl  in  a  frir  baigain  among 
unralatad  parties  in  the  same  bnhiess. 
TWs  determination  gmerany  will  entail 
considefation  of  sodi  factois  as  the 
expected  tenn  of  the  agreement,  the 
current  ralr  market  vam*  of  me 
property,  antidpated  changes  in  vahte 
uVfng  tile  term  of  txie  arrangement  and 
the  adequacy  of  any  consideration  given 
in  exchajnge  for  the  rights  granted. 

(ii)  Cenemi  business  practice.  A  ri^t 
or  restriction  is  considered  a  hir 
bargain  among  snrelated  parties  in  the 
same  business  if  it  conforms  with  t)m 
general  practice  of  unrelated  parties 
under  negotiated  agreements  in  the 
same  bush!***.  While  it  is  not  necessary 
tliat  nie  terms  of  a  rtg^t  or  restriction 
parallel  the  terms  of  any  particolar 
agreement,  evtoence  of  general  business 
pracfio*  Is  not  met  by  showing  is^ted 
comparables.  If  two  or  more  valuation 
mewods  are  commonly  used  in  a 
business,  a  ri^^  or  restriction  does  not 
fail  to  evidence  general  business 
practice  merely  because  it  uses  one  of 
the  recognised  metiKids.  hn  nte  unusual 
case  wfiere  compaiables  are  dUIicun  to 
find  because  the  business  is  unique, 
comperetMes  uom  siniiiar  businesses 
may  be  used. 

(c)  Suostanttal  nocnffcatien  of  a  right 
or  reetrtetion    (1)  In  general  A  ri^it  or 
restriction  tet  is  substantially  modified 
is  treaten  as  a  ri^it  or  restriction 
created  oo  the  date  of  the  modification. 
Any  dtocretiooaiy  modification  of  a 
right  or  restifction.  whether  or  not 
authorized  by  the  terms  of  the 
agreement,  that  results  in  other  man  a 
de  aninimis  change  to  the  quality,  value, 
or  timing  of  the  i^fat  or  restriction  is  a 
sufeetantlal  modification.  If  A*  term*  of 
tile  rigM  vt  raetriction  require  periodic 
updating,  tiM  fauuie  to  update  is 
presumed  to  substantially  mocbfy  the 
right  or  restriction  uidess  it  can  be 
shown  that  updating  would  not  have 
resulteQ  ta  a  substantial  modification. 
The  addition  of  any  tamfly  member  as  a 
party  to  a  right  or  restriction  is 
considered  a  substantial  modification 
(unless  the  addition  is  mandatory  onder 
tne  terms  of  tne  ri^it  or  restriction). 

(2)  Exceptions.  The  ftrflowing  are  not 
considered  a  substantial  modification — 

(i)  A  moQocation  required  by  the 
terms  of  a  right  or  restriction; 

(ii)  A  discretionary  modtfication  of  tte 
agreement  containing  a  ri^  or 


restriction  that  does  not  diange  the  right 
or  restriction: 

(lit)  A  modification  of  a  capitalisation 
rate  used  with  respect  to  a  r^t  or 
restriction  If  the  rate  is  modified  in  a 
manner  tfiat  bears  a  fixed  relationship 
to  a  specified  market  interest  rate;  and 

(iv)  A  modification  that  results  in  an 
option  price  diat  soore  closely 
approximates  fair  market  value. 

{d)  Effective  date.  S»ctiiM27ta   '■ 
applies  to  any  right  or  reatriction 
created  or  suDstontiaUy  aaodifiad  after 
October  1. 199a 

PART  301-MK)CEIXmE  AND 
AOMlNISnUTlON 

Par.  9.  The  authority  for  part  301 
continues  to  read,  in  part 

Authaiity:28U.&C7aB5*  *  * 

Par.  10.  In  1 901.6501(c>-1.  new 
paragraph  (e)  is  added  in  the 
appropriate  place  to  read  as  foUown 


|S01.6S01(C>-1 

period  of 


Exception*  to 


(e)  OBTini*  f;/its  nor  sAown  OR  rstom— 
(1)  In  general  U  any  trrMsfar  of  property 
subject  to  the  special  valuation  rales  erf 
secUon  X701  or  section  2702.  or  if  th* 
occurrence  of  any  taxable  event 
desctibad  in  aectioa  1 2S.2701-4  of  this 
chapter,  is  not  adequately  shawn  on  a 
retua  of  tax  impo**d  by  chaplar  12  of 
subUtle  B  of  ^  Coda  (without  regsod  to 
section  2503(b)),  any  tax  imposed  by 
chapter  12  *f  *abtltle  B  ol  the  Cod*  on 
the  transfar  er  resulting  from  the  taxable 
event  may  be  asaesssd.  or  a  proceecfing 
in  const  for  th*  collection  of  the 
appfopttata  tax  may  be  begun  without 
assaaamant,  at  any  time. 

(2)  Adequately  shown.  A  transfer  of 
property  vMued  under  tiie  rales  of 
section  2791  or  section  2708  or  any 
taxable  event  described  in  f  2S.2701-4 
of  this  chapter  wfll  be  considered 
adequately  shown  on  a  return  of  tax 
impoeed  by  drapter  12  of  subtitle  B  of 
the  Code  only  if,  %vith  respect  to  die 
entile  transaction  or  series  of 
transactions  (indudfaig  any  transactian 
that  anected  the  transferred  interest)  of 
which  the  transfer  (or  taxable  event) 
was  a  part,  the  return  provides 

(i)  A  description  of  the  transactions, 
indnding  a  description  of  transfened 
and  retateed  interests  and  the  meUiod 
(or  methods)  used  to  value  each: 

(il)  The  name,  address  and  taxpayer 
identiflcatlon  number  of  the  transfnt>c 
transferee  and  all  other  penons 
paitidpating  in  the  transactions  or 
holding  an  equity  interest  hi  anv  entity 
htvolved  hi  the  transaction:  and 
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(iii)  A  detailed  description  (including 
all  actuarial  factors  and  discount  rates 
used)  of  the  method  used  to  determine 
the  amount  of  the  gift  arising  from  the 
transfer  (or  taxable  event],  including,  in 
the  case  of  an  equity  interest  that  is  not 
actively  traded,  the  financial  and  other 
data  used  in  determining  value. 
Financial  data  should  generally  include 
balance  sheets  and  statements  of  net 
earnings,  operating  results,  and 
dividends  paid  for  each  of  the  5  years 
immediately  before  the  valuation  date. 

Fred  T.  Goldbarg.  Jr., 

Commissioner  of  Internal  Revenue 
[FR  Doc.  91-«297  Filed  4-4-91;  12:23  am] 
aaxsMcooc  < 


Dated:  April  1. 1991. 
Paul  Lapsiey, 

Director,  Regulatory  Management  Division, 
Office  of  Policy,  Planning  and  Evaluation. 
(FR  Doc.  91-6325  Filed  4-fr-91: 8:45  am] 
PS  ISM  COOC I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 

[FRL-3»1»-«] 

Negotiated  Rulemaking  Advisory 
Committee— Lead  Add  Battery 
Reqrding  Rule 

agency:  Environmental  Protection 
Agency. 

ACTION:  FACA  committee  meeting — 
Negotiated  Rulemaking,  Committee  on 
the  Lead  Acid  Battery  Recyding  Rule. 

summary:  As  required  by  section  9(a)(2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  we  are  giving  notice  of 
the  final  meeting  of  the  Advisory 
Committee  to  negotiate  a  rule  to  recycle 
lead  acid  batteries.  The  meeting  is  open 
to  the  public  without  advance 
registration. 

The  purpose  of  the  meeting  is  to  reach 
consensus  on  a  regulatory  option  for 
recycling  of  lead  acid  batteries. 

DATES:  The  meeting  will  be  held  on  May 
1, 1991  h-om  9  am  to  5  pm. 

AOORESSES:  The  meeting  will  be  held  at 
the  Key  Bridge  Marriott  Hotel,  Rosslyn, 
1401  Lee  Highway,  Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  needing  further  information  on 
substantive  aspects  of  the  lead  acid 
battery  recycling  rule  should  call  Nancy 
Laurson,  Office  of  Toxic  Substances, 
U.S.  EPA,  (202)  382-7363.  Persons 
needing  further  information  on 
administrative  matters  such  as 
committee  arrangements  or  procedures 
should  contact  Deborah  Dalton,  EPA 
Regulatory  Negotiation  Project,  (202) 
382-5495  or  the  Committee's  facilitator, 
John  McGlennon,  (617)  742-6228. 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

49CFRPart37 

(Docket  91-A] 

RIN  2105-ABS3 

Transportation  for  Indhriduals  With 
Disabilities:  Public  Hearings 

AGENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

.  ACTION:  Proposed  rule;  hearings. 

summary:  On  April  4, 1991  (56  FR 
13856],  the  Department  of 
Transportation  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  entitled  'Transportation  for 
Individuals  with  Disabilities".  This 
notice  announces  a  series  of  six  public 
hearings  to  solicit  comments  on  the 
Department's  proposed  rule.  Information 
gathered  at  the  public  hearings  will  be 
included  in  the  Department's  ADA 
rulemaking  docket  and  will  be  reviewed 
and  evaluated  by  UMTA  in  conjunction 
with  the  rulemaking  proceeding. 

DATES:  The  six  (6)  public  hearings  are 
scheduled  as  follows  (local  time): 

1.  April  23, 1991, 9  a.m.,  Kansas  City, 
Missouri 

2.  April  25, 1991, 9  a.m.,  Seattle. 
Washington 

3.  April  30, 1991, 9  a.m.,  Los  Angeles, 
California 

4.  May  7, 1991, 9  a.m..  New  York,  New 
York 

5.  May  8, 1991, 9  a.m..  New  Orleans. 
Louisiana 

6.  May  9, 1991, 9  a.m.,  Washington. 
District  of  Columbia 

ADDRESSES:  Written  comments, 
including  a  request  to  speak  at  one  of 
the  public  hearings  should  be  addressed 
to  the  Urban  Mass  Transportation 
Administration,  U.S.  Department  of 
Transportation,  Office  of  the  Chief 
Counsel,  room  9316,  ATTN:  Hearings, 
400  7th  Street  SW.,  room  9316, 
Washington,  DC  20590.  The  locations  for 
the  public  hearings  are  as  follows: 

1.  Kansas  City,  MO:  Hyatt  Regency, 
2345  McGee  Street 

2.  Seattle,  WA:  University  of 
Washington,  Student  Union  Building, 
West  Ballroom,  Stevens  Way. 

3.  Los  Angeles,  CA:  Westwood  Plaza 
Holiday  Inn,  10740  Wilshire  Blvd. 


4.  New  Orleans,  LA:  New  Orleans 
Marriott,  Canal  and  Chartres  Street. 

5.  New  York,  NY:  Jacob  Javits 
Building,  26  Federal  Plaza,  3rd  Floor 
Meeting  Room. 

6.  Washington.  DC:  U.S.  Department 
of  Labor,  Great  Hall,  200  Constitution 
Avenue,  NW. 

FOR  FURTHER  INFORMATNM  CONTACT 

Holly  Vandervort,  Office  of  Chief 
Counsel,  Urban  Mass  Transportation 
Administration,  (202)  366-4063. 

SUFPLEMENTARY  INFORMATION:  On 

March  29, 1991.  the  Department  of 
Transportation  (DOT)  issued  a  notice  of 
proposed  rulemaking  (NPRM)  entitled 
'Transportation  for  Individuals  with 
Disabilities"  The  proposed  rule  appears 
in  the  April  4, 1991  issue  of  the  Federal 
Register.  The  NPRM  proposes  to 
implement  all  provisions  of  the 
Americans  With  Disabilities  Act  of  1990 
(ADA).  In  doing  so,  the  NTOM  proposes 
to  amend  the  Department's  October  4, 
1990  rule  implementing  thfe  immediately 
effective  provisions  of  the  ADA  dealing 
primarily  with  the  definition  of 
accessible  vehicles  and  by  proposing 
new  sections  concerning  paratransit, 
including  the  contents  of  a  paratransit 
plan,  the  definition  of  comparable 
service,  criteria  for  requesting  and 
receiving  a  waiver  from  providing 
paratransit  service  based  on  undue 
financial  burden,  criteria  for 
establishing  key  stations,  and 
transportation  facilities.  The  NPRM  also 
responds  to  comments  on  the  October  4, 
1990  rule.  Further,  it  proposes  changes  in 
the  Department's  rule  implementing 
section  504  of  the  Rehabilitation  Act  of 
1973  in  light  of  the  ADA  rule. 

In  conjunction  with  the  NPRM,  UMTA 
has  decided  to  hold  six  public  hearings. 
This  notice  provides  information  on  the 
hearings.  Statements  made  at  the 
hearings  will  be  included  in  the 
Department's  docket  on  the  rulemaking 
and  will  be  reviewed  and  evaluated  by 
UMTA.  The  following  procedures  have 
been  established  by  UMTA  to  facilitate 
the  hearing  process: 

Hearing  Procedures 

Each  hearing  will  last  for  8  hours, 
beginning  at  9  a.m.  Hearings  may  be 
extended  to  accommodate  the  number 
of  witnesses.  There  will  be  a  morning 
and  afternoon  break,  as  well  as  a  break 
for  lunch.  Sign  and  oral  interpretation 
will  be  available  at  each  hearing,  as 
well  as  an  assistive  listening  device. 

Individuals  interested  in  making  a 
statement  at  the  hearing  should  contact 
Holly  Vandervort  (202)  366-4063,  at  least 
3  days  before  the  hearing  is  to  be  held. 
Individuals  will  be  scheduled 
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approKlasteiy  is  the  order  ia  which 
their  upMiirttoii  to  nocived.  lodivkkailt 
may  call  UMTA  btfon  te  Wari^  far 
an  apfiradflMie  time  ior  their  lee tinoqy* 

UMTA  encoura^*  pre-regiatretion. 
HowMver.  witaeaaaa  naay  regiatcr  to 
testify  wi  the  data  of  the  hearing  at  each 
location  between  8:30  and  9  ajn.,  to  the 
extent  there  is  any  time  available. 

An  individual  whether  speaking  in  a 
personal  or  a  representative  capacity  on 
behalf  of  the  organization,  is  limited  to  a 
5-minute  statement  at  a  hearing.  The 
amount  of  time  for  (eatlmony  may  be 
further  Hntted  in  order  to  accommodate 
aN  uritnesaes  wtoMng  to  testify.  The 
heariaga  w<l  be  tranacribed,  and  a 
transcript  of  the  hearing  wfll  be  included 
in  the  official  rulemaldrtg  docket. 

UMTA  requests  that  individuals 
testifying  at  a  hearing  provide  3  copies 
of  their  prepared  written  statnnent  to 
UMTA  ofRdab  at  the  hearing.  Written 
testimony  may  be  any  length,  and  is  not 
limited  to  the  five-minnte  presentation 
time.  IndividBals  testifyhig  at  the 
hearing  are  welcome  to  submit 
additional  material  as  weH.  AH 
stateasents  and  materials  received  at  the 
hearing  will  become  part  of  the  ofRdal 
rulemaking. 

The  hearings  are  designed  to  solicit 
public  views  and  information  on  the 
proposed  rule.  Therefore,  the  hearings 
will  be  conducted  in  an  informal  and 
nonadversarial  manner.  UMTA 
representatives  will  be  present  at  the 
head  table  to  facilitate  the  presentation 
of  testimony  during  the  hearing  and 
UMTA  officials  may  ask  questions  to 
clarify  statements  made  by  speakers. 
Any  statements  made  by  UMTA 
onicials  are  not  intended  to  be,  and 
shook!  not  be  construed  as  a  position  of 
UMTA,  with  respect  to  the  rulemaking 
proceeding. 

iMued:  April  2.  I99L 
Brian  W.  ayaat. 
AdmiMmtrator. 
(FR  Ooc  91-8217  Filed  «-*-<a:  a.-45  «a] 
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R  Nalloaal  tfighway  Traffic 

Safety  Administration  (NHTSA).  DOT. 
action:  Petition  for  rrriemakhig;  denial. 


r.  This  notice  denies  a  petitkxi 
for  rulemaking  filed  by  Charles 
Campbell  of  Ormond  Beach,  Florida.  Mr. 
Campbell  sought  an  amendiMsrt  of 
Standard  No.  108  to  require  daytime 
running  lamps  on  "^ssenger  vehides." 
In  support  he  argued  that  use  of  the 
lampo  waald  provide  a  marked 
reduction  in  traffic  accidents  Hw 
agency  deaiaa  hia  petition  oo  the  boaia 
that  insufficient  Justification  has  been 
shown  to  BMndato  instaOatioR  of 
daytime  running  laraiM. 


tTION  COMTACTt 
Jere  Medlin.  Office  of  Rulemaking. 
NHTSA.  Washington,  DC  (202-36fr- 
5278). 

SU^nCMKNTAflV  INPORMATION:  On 
December  A,  1990,  Charles  Canvpbdl  of 
Ormond  Beach.  Florida,  petitioned 
NHTSA  for  a  *llule  Requiring  Daytime 
Running  Lights  on  Passenger  Vehicles." 

Mr.  Campbell  believes  that  the 
daytime  use  of  running  lights  "makea  a 
significant  different  in  conspicuity  to 
oncomhig  vehicles,  motorcycles,  and 
pedestrians."  He  alto  states  that 
"numeroua  arimitific  studies  have 
proven  a  marked  decrease  in  traffic 
accidents  and  raaultaot  k>aa  and 
property  damage,"  and  encloaed  copies 
of  three  technical  papers  in  support  He 
points  out  that  use  of  these  laoqM  lias 
already  been  implemented  by 
governmental  decree  in  Sweden. 
Denmark.  Canada,  and  elaewfaere." 

The  subject  of  daytime  runnkig  lampa 
(DRLs)  ia  one  that  the  agency  has 
considered  for  some  time.  It  published  a 
notice  of  proposed  rulemakiog  oa  March 


24. 1987  (M  FR  tSl^  awier  wUck  DILa 
couU  be  providod  at  the  manafacturar'a 
optioo.  A  parpoao  of  tids  ralaoMking 
was  to  ladiitato  sale  la  the  United 
Statea  of  reUclea  manufactaced  in 
Canada  adiert  DRLs  aco  mandatary. 
However,  oa  |una  21.  IMS  (S3  FR  23873) 
NHTSA  tenninatad  ralemaking  oo  this 
subject  aflar  teaiaing  that  no 
manafactarer  hitanded  to  take 
advantage  of  the  optkML 

Recently.  General  Motors  Corporation 
filed  a  petitioa  with  the  agency, 
indicating  its  interest  in  providing  DRLs 
on  some  of  its  vehicles,  and  asking  for 
rulemaking  similar  to  that  instituted  in 
1087,  under  which  manufacturers,  at 
their  option,  could  provide  DRI.S.  llie 
agency  is  cuiienlly  reviewing  that 
petition. 

The  level  of  aoddeat  redaction 
benefits  that  could  be  expected  from  use 
of  DRLs  in  the  United  States  is  not  clear. 
The  experiences  of  Scandinavian 
countries  with  DRLs  are  not  completely 
applicable  to  the  United  States.  The 
results  of  the  U.S.  fleet  study  conducted 
by  the  lasorance  faistitate  for  Hi^iway 
Safety  were  not  statistically  significant 
NHTSA  believes  there  may  be  some 
safety  benefits  in  the  use  of  DRLs  in  the 
U.S.  and  will  carefully  evaluate  any  new 
data  on  their  effectiveness.  NHTSA  will 
address  DRLa  further  when  it  acts  upon 
the  CM  petitfeii  for  an  optional  rule. 

In  accordance  with  49  CFR  part  552, 
the  agency  has  completed  its  technical 
review  of  the  petition,  and  has 
determined  that  there  is  no  reasonable 
possibility  that  the  requested 
amendment  would  be  issaed  at  the 
condttsion  of  a  rulemaking  proceeding, 
llierefore.  tiie  petition  is  denied. 

Authority:  15  U.S.C  1410a:  delegations  of 
authority  at  49  CFR  1.50  and  501.a. 

Issued  on:  April  4. 19BL 
BairyFalrioa. 

Associate  Admmistrotor  for  Rulemaking. 
(FR  Doc.  91-8312  Filed  4-8-91: 8:45  am] 
aajjNQ  coos  4S' 
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This  section  of  Itie  FEDERAL  REGISTER       lUlWUmT.  Wk  are  advisflig  the  public 

that  five  appfications  for  pennHn  to 
release  genettcafl^  engineered 
organisms  into  tbe  ravironment  are 
being,  neviewed  by  tfia  Animal  and  Plant 
Health  Bupectioa  Service.  Tike 
applications  have  bee»  submitted  in 
accordance  with  7  CFR  part  3401  which 
regulates  the  introduction  of  cectain 
genetically  engineered  organisms  and 
producta. 


Mary  Petrie,  Program  Analyati 
Biotechnolagi>  R*nlniM'>»  ta^ 
Enviinnwial  Brotactjoa 
Biotechaokogf  PeoBite^  Animal  aad 
Plant  HoaUb  taapeetton  Soivice.  US. 
Depatteaal  of  AgncHlhM«»  tooBK  844, 
Federal  Boiyiat»  8606  Beloest  Roadv 
Hyattavtti^  hffl>  TOmt.  (3H)  438-7812. 

regulatioaoia  7  Cnt  part  340, 
"Introdueiiosaf  Oig^niena  md 
Products  AMeaed  or  ftodwced  TTireagh 


AnifiMf  8mI 
8«rvic« 

(DoGint  81-042) 

iiacoi|ii  or  rw  iwi  AppacaiMM  w 


Ganaticailyl 

aoency:  Animal  and  Rant  Health 
Inq>ection  Service,  USDA. 

ACTMN.  Notice. 


Genetic  Engineerhig  Which  Are  Flant 
Pest&or  Whtdi  Tlkoe  b  Reason  to 
BelTave  Are  Ptont  Pfesta."  re^pi^  a 
person  to  nbtaSn  a  petmit  before 
introducing  Oasporiingi  moving 
interstate,  oi  relaaiing  into  the 
environment)  in  tha  United  States^ 
certain  ganeticaUy  enyoeered 
organisms  and  products  that  are 
considered  "M^ilated  aetides."  The 
regulations  set  forth  preceducee  for 
obtaiaiQKa  petmit  far  \k»  releaaa  inia 
the  environmaal  el  a  i 
and  for  ohiaining 
the  fiHp^*^*Vy^"*'*FM"*****  mevemeat 
of  a  tepilnind  aaticlai 

Ptevuant  to  iieae  legulatiena,  the 
Anima)  and  Plant  HeoMi  fospectieB 
oervfce  naa  reeeweci  ano  le  revtewtng 
tne  folrowing  appncatfons  torperuiita  to 
release  genetically  engmeered 
organiams  hito  the  environment 


AppfcaUonNa 


Applicant 


) 


Oato^ 


^QBfUSffl 


91-087-01 

91-072-01. 

91-07»-OT 

91-074-03 
059-01, 

91-077-01. 


PionMr  HI4red  Inlamational,  looof- 

Qenk  SMd  OsKipany 

Upioim  Qompany — 


Nov  Vo*  Stat*  Agricultural  EupmH- 


Harria  Moran  Sood  ( 


03-08-81 
03-1>ai 
03-1S-91 
OS-15-91 

es-ts-8> 


SUnflowar  plants  junalicaSy  anjinuand  to  ouwtalw  a 
sulpliur'4ich  sttnQa  prolan  gana  from  BrazI  nuk. 
Can*  plams  aawatlcaa^  awgliiiawS  te-i 


CaHon*. 


Com  plants  ganaUcaMy  angviaarad  to 
Ma»tt  1hah8a)icide  gUioainala. 

Cbcun^Mf  plants  ganatiaalif 
ttw  cucumtMr  moaaic  «lrut  (jSMVIi 


geoeticafly  anginaorad  to  aMpraat 
mosaic  virua  (CMVl  ooai  proMn 


PuartofVco. 

Nai»¥a*. 


ColHOfTWft 


Done  in  Vteshtegtaa  DC  this  4&  day  of 
April  1991. 

)amasW.Climi. 

Administrator,  Anitnatand  PItmt  HeaM^ 
Inspection  Service. 

[FR  Doc  91-830r  PBed  ♦-•-«t:  8:45  am] 
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CofranodHy  CivdR  CorporaHbn 

riiwi  MMiauuauuiia  trnii  noapacriD 
8u98r  and  C^fvlsMnv  Fnict089 
Markatino.  Aflotniant  Rafluiattoiis  fbr 
Fiaeal  Ywra  tfff  Through  1f8t 


;  CoauaodHy  Oetht  Corporattoa 
(CCC),  Department  of  A^ievltum 
(USDAJ. 

ACTION.  Nt)tioe  of  meetbog. 


SUMMARV:  Notice  ia  hereby  ^ven  that 
CCC  win  hold  a  meeting  ta  consult  with 
representativea  of  domestic  sugar 
processors  and  praducera  witb  ragMd  to 
implementation  of  the  provisiona  of  dM 
Food.  Agpicultaite*  Coimtfvatiafib^  and 
Trade  Act  of  laSB  witix  respect  to 
maiketing  allotments  for  the  fiscal  years 
of  1992  threu^  1888  for  sagar  processed  ' 
fiom  domesticalfy-praduced  sugarcane 
and  sugar  beets  and  for  eryvtaffine 
fructose  niaiiuractui  ed  from  conk 

TIM8  ANO  OAZK  Fcklay  Aprillft  19M. 
from  S  a.aL.  until  430  pjiL 


STATU8:  Una  meting  will  be  ^ea  to  the 
public. 


;  )eff cnoa  AuditoriBBW  Soolh 
BuildiB«  U&  Bapaitownt  of 
AgrkaMuN.  Mb  Street  aod 
Independlmea  Aveaao  SW., 
Wastegtea^  DC30ESa 


FOR  FWCTWeH-WPOnWATIOM  COWTACIg 
Charles  Shaw  or  )ana  Fhfflipa,  Dairy  and 
Sweetenwa  Ghmp.  Agrtaritiiral 
StabiliietioR  mA  CtmaervaCion  Service; 
telephone;  (282)447-0733. 

SUPPtEMENTARV  MFORMATIOM:  llde  DC 
of  the  Food  Agriculture.  Conservation., 
and  Trade  Act  of  1990  (Pub  L 101-8241, 
whidr  was  enacted  or  November  28^ 
1990,  amended  the  Ag^cultnral 
Adjustment  Act  of  1938  (the  "1938  Act^ 
to  provide,  bi  a  new  part  VIL  for  the 
montfily  reporting  of  certain  information 
with  respect  to  the  in^ortation. 
distribottOn  and  stodt  levels  of  sug v 
and  crystalline  fructose  and.  imdier 
certain  efecuawtaaeea,  fbr  the 
establishment  and  anecatton  of 
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mariceting  aUotmantt  for  sugar  and 
oyttalline  fructose  for  fiscal  years  1992 
through  1990. 

Section  35M(a)(2)  of  the  1938  Act.  as 
amended,  provides  that  priOT  to 
proposing  any  regulations  to  implement 
part  Vn,  the  Secretary  shall  consult  with 
representatives  of  domestic  sugar 
processors  and  producers  with  regard  to 
ensuring  that  the  regulations  achieve  the 
objectives  of  part  WTL  The  results  of  the 
consultations  are  to  be  published  in  the 
Fedafal  Ragiatw.  along  with  the 
proposed  regulations.  Participants  may 
also  comment  on  the  collection  of 
marketing  assessments  imposed  by 
section  1105(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 

All  interested  parties  are  invited  to 
attend  this  meeting.  However, 
representatives  of  domestic  sugar 
processors  and  producers  will  be  given 
priority  in  the  reservation  of  seating.  In 
order  to  enable  all  interested  persons  to 
comment,  oral  presentations  may  be 
subject  to  time  constraints.  All  persons 
who  will  be  attending  this  meeting  are 
requested  to  submit  written  statements 
prior  to,  or  at  the  time  of.  the  meeting. 
Signed  this  third  day  of  April  1991,  at 
Washington.  DC 
fOBii  A.  SleveBSOii. 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

(FR  Doc  91-«213  Filed  4-»-«l:  8:45  am] 
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TlwOuaehHa 
County,  OK. 


FOtmI,  La  Flort 


r.  Forest  Service,  USDA 
action:  Notice  of  meeting. 


r.  This  notice  set  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  The  Ouachita  National 
Forest,  Le  Flore  County,  Oklahoma. 
Multiple  Use  Advisory  Council.  The 
meeting  will  be  open  to  the  public.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act. 
DATn:  April  22. 1991. 7  p.m. 
ADOWl— ■«;  The  meeting  location  is  at 
the  Kiamichi  Vo  Tech,  located  fust  west 
of  Talihina,  OK.  Send  written 
statements  to  Forest  Supervisor, 
Ouachita  National  Forest,  P.O.  Box  127a 
Hot  Springs,  AR  71902. 

POR  RMTNM  MTOMMATION  CONTACTt 
Gary  Pierson.  (S01>-321-S281. 

SUPPIUMNTAII V  MmmATMN:  The 
Ouachita  National  Forest.  Le  Flore 


County,  Oklahoma,  Multiple  Use 
Advisory  Council  was  created  by  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act  (16 
U.S.C  460W-13).  The  Council 
comprised  of  20  members,  appointed  by 
the  Secretary  of  Agricultiue  September 
25. 1989,  will  meet  periodically.  The 
purpose  of  this  Council  is  advisory  in 
native.  The  Council  shall  provide 
infomration  and  recommendations  to  the 
Secretary  regarding  the  operation  of  the 
Ouachita  National  Forest  in  Le  Flore 
County.  The  Council  is  composed  of 
representatives  from  the  local  area  in 
which  the  Ouachita  National  Forest  is 
located,  equally  divided  among 
conservation,  timber,  fish  and  wildlife, 
tourism  and  recreation,  and  economic 
development  interests. 

Mike  Curran.  Supervisor  of  the 
Ouachita  National  Forest  will  chair  the 
meeting.  Representatives  of  the  Forest 
Service  will  attend  from  the  Department 
of  Agriculture  including  the  designated 
officer  of  the  Federal  Government  The 
agenda  for  this  meeting  will  include: 
discussion  of  dearcutting  on  the 
Choctaw  and  Kiamichi  Districts  in 
Oklahoma,  the  futiue  plans  for  the 
Advisory  Council,  and  any  new 
business  6t)m  the  floor. 

Dated:  April  2. 1991. 
R.  Gaiy  Plsfson, 

Acting  Forest  Supervisor. 
[PR  Doc.  91-8206  Hied  4-8-91;  8:45  am] 
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DEPARTMEMT  OF  COMMERCE 

Ayvncy  nironnmofi  wuavtauuii  unovr 
iiavMW  By  Hiv  wiiiuv  Of  ManasanMfn 
■ndBudg«t(0M8) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

Title:  Foreign  Hshing  Regulations. 

Form  Number  None  OMB— 0648- 
0075. 

Type  of  Request-  Revision  of  a 
currently  approved  collection. 

Burden:  220  respondents;  4,770 
reporting  hours:  average  hours  per 
response — .33  hoivs. 

Needs  and  Uses:  Foreign  fishing 
vessels  must  report  on  fishing  and  retain 
fishing  logs.  Radio  messages  cue  used  by 
the  Department  of  Commerce  and  the 
U.S.  Coast  Guard  for  real-time  fisheries 
management,  logbooks  are  used  to 
determine  fees  that  are  to  be  paid  every 
3  months  and  for  enforcement  purposes. 


Summarized  reports  are  used  to  monitor 
the  relative  abundance  of  fish  stocks. 

Affected  Public:  Individuals  of 
households,  business  or  other  for-profit, 
small  businesses  or  organizations. 

Frequency:  On  occasion,  weekly, 
annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Ronald  Minsk. 
395-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michais.  (202)  377-3271. 
Department  of  Commerce,  room  5327, 
14Ui  and  Constitution  Avenue.  NW.i 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk.  OMB  Desk 
Officer,  room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  April  3, 1981. 
Edward  Kfichals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[PR  Doc  91-8261  Filed  4-8-61;  8:45  am] 
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Agtncy  Information  CoMaction  Under 
Review  l>y  the  Offloe  of  Management 
•nd  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

Title:  Northeast  Region  Federal 
Fisheries  Permits. 

Form  Number  None;  OMB— 0648- 
0202. 

Type  of  Request'  Revision  of  a 
currently  approved  collection. 

Burden:  21,685  respondents;  6,389 
reporting  hours;  average  hours  per 
response — .28  hours. 

Needs  and  Uses:  Fishermen  in  the 
Northeast  Region  wanting  to  participate 
in  specified  controlled  fisheries  must 
apply  for  permits.  Information  collected 
is  required  for  development  of 
management  measures,  and  is  also  used 
for  enforcement  of  regulations  and 
dissemination  of  important  information 
to  permit  holders. 

Affected  Public:  Individuals  of 
households,  business  or  other  for-profit, 
non-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  On  occasion,  annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 


Fedetai 


i  ¥oL  sa  Na.  OB  /  Tuai^r.  A«ri  9, 


/ 


OAA  iJtai  QSTjcer:  RomU  Mioek. 
39S-734(k 


Copies  of  tbft  abpue  i 
collectiaa  propoaal  caa  be  obtaisad  by 
calling  or  anitingDOC  rm"**^*****? 
Officec  EdwarA  Mkhab.  (2Q2i  377-3271. 
DepaitaiaBt  of  Commarce..  coam.  5327. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230.  Written 
comments  and  leconntendations  fiir  tiie 
proposed  hilbnuatlon  coBpction  shndd 
be  aaitt  to  Ronald  Mbisk,  ^tffi  DesK 
Officer,  room:32B6.  New  Executive 
Office  l>wtf«*t**8;  Warrington,  DC  20909. 

DatedrAffriLXlfltL 
Edward  MkhiJa» 

Doi^luMUtat  Oheroace  OfficeK,  Offiatof 
Managsmeat  aad  Oggmuaetim 
(PR  Doc  ai-aaiB  Fttsda-S^O;  8;«ft  aB{ 


Intemaflonarnade  Adintatotratlon 
Export  Tratf^  CertMcele  Or  Review 


AdmikyslEBtiMi,  i 

ACTKMC  Notice  of  application  for  an 
amendment  to  an  export  trade 
certificate  of  review. 

SUMMARV;  Uka  Odtca  of  E^cport  TVatfing^ 
Cbmpany  Aualra,  lulei  uational  Ttads 
AdmBus  ti  atioi^  Dspartment  of 
Commerce,  haa  recefved  an  application 
for  an  amendment  to  an  Export  TYade 
OMimcaie  or  Review.  rniB  nonce 
sunmwuizes  die  eondufct  fbrndricfa 
certificatioR  is  wougnt  and  lequesta 
comments  relevant  to  wnetfier  the 
Certificate  should  be  amended. 


Geoiga  MuUef.  Acting  Diradoc  Office  of 
Export  Trading  Connwuiy  Affain. 
Interna  tioeal  Trade  AdmtoialcatiQn. 
202/r377-H3l.  TWa  ia  nal  a  toU-fraa 
numbet. 

SUPfUOMNTARV  MMMttlMMcTBla  11 
of  the  Expert  Tkedtaf  CoBveey  Ad  of 
1981  (IS- U&C  489Vai>  avdnriaaa  the 
Secretary  ef  Coeimafce  te  iaseei  Emj  art 
Trade  CartifkatBe  ollafviam  A 
CeriAGBte  af  Ratviaw  ] 
and  the  i 
Certificate  I 
govermnsel  aBMseal  adieae  and  l^aaa 
private  tnUe  dMSMga  aatitratl  actiene 
and  far  Um  aoipart  caadact  spadAad  &k 
the  Certifirala  and  rMriil  out  im 
compliance  with  its  terms  and 
conditiMa.  Section  aoa(l4(l)ef  dM  Act 
and  1&  CFR 1?^  8(a)  wnjuif  the 
Secretary  ta  pnUish  a  natica  in  tke 
FaderaL  Ba^itaa  tt  wtH^iBt  the 
appUcaat  aad  iwmariiina.  it 
export  coaducL 


RequaailetPuUia 

Interested  paities'  may  svonit  wnttea 
comments  relevant  to  the  determfioation 
whether  a  CtoiCiftLate  should  be 
amended.  An  or^ghiaf  and  five  (8)' copies 
shouM  be  submitted  not  tster  than  2IT 
days  after  dm  date  of  tfda  notice  to: 
Office  of  Export  TkacBng  Company 
Afiairs.  IntematfonatlYadle 
Administratioo.  Department  of 
Conunerca,  room  1800^  Wasnfingloit  DC 
20230.  Information  submitted  by  any 
person  ia  exempt  fiom  disclosure  uuuh 
the  Freedom  of  farfbrmation  Act  (9  U.S.C 
552}.  Comments  no  eld  refer  to  tliis 
appBeatfon  as  "Export  Ttadle  Certificate 
of  Review,  application  number  8S- 
2A0IS." 

CTTCA  haa  received  die  following 
application  rer  an  aiueuinnent  to  Export 
Trade  Gertifieate  of  Review  tio.  8^ 
00(^8,  issued  on  February  3, 1989  (54  ¥R 
6312.  February  9;  1909^. 

Simunaiy  of  the  Application 

Applicant.  Wood  Maddnety 
Manufacturers  of  America  (WMMA), 
1900  Arch  Stie^  Philadalphia. 
Pennsylvania  19103. 

Contact  )abi  &  Satafai  WMMA 
Counsel  1156 15th  Street  NW..  suite  519. 
Washington.  DC  20005,  Telephone:  (202) 
639-8888. 

ApjBdliiDonkn  no:  8e-ZA0S8k 

Date  Deemed  Submitted^.  Mateh 
26,1991. 

WMMA  seeks  to  amend  its  CerQficatB 
to  acU  the  fcAonring  cootpames  aa 
"Members'*  of  the  Certificate:  Carter 
lYoducts  Co.,  Ina.  Grand  Rapids,  MTr 
Fletcher  Maddaa Cab.  rnvinglMi,  NC: 
Unique  Machine  ft  Tod  C3B..  Taaipe.  AZ; 
and  VETaincFfkHey,  MNL 

Dated  April  4. 1991. 
GeofJieMMlhr, 

Director,  Office  of  Mxpei't  TndfngCoti^/anjr 
Affairs. 

(PR  Doc  91-6338  Filed  4-6-91: 8s46^aa4 
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SttortSoppIr  Review:  CertrinSSrinleee 
Sted  Wire  Rod 

(iflf  I  hipsiT  nitiariiiiinnTfnnf 
Inteioattond  T>ade  Adariaiotration. 
ComMTca. 

ACTIOW  Notice  af  short-supply  ie*iew 
type  302  HQ  sMataM  ded  wto  rod 


•MMNAMK  TheSecrctBsy  ol 
("Secretaqrl  here^  annawnwia  e 
review  aad  seqpad  for  eonunenta  an  a 

of  certiiB  Tjpa  ara  HQ  slainleae  sled 
wire  rod  Iw  Mky-DeeaBbac  IMV 


to  section  4(bK9KB^  of  (he  Steel  Ttede 
Liberalization  Prograa*  htplemeatatfea 
Act  Public  Law  F«o.  191-221. 108  Stat 
1888  fl98^'  l^ne  Act^i  ano  §  38r.lOf|o) 
of  the  Department  of  Commercalv  SberK 
Supply  Pleaedurest  19  CFR  957.1M614 
("Commerce'lr  Short-Sapfny 
Procedures^  tse  Secretary  heieoy 
annoancas  dnt  a  auoit-supply  request  is 
unoer  review  idtn  respect  to  certain 
Type  30?  HQ  stainnes  steef  wve  rod. 
On  March  29..  1991.  the  Secretary 
received  an  adequate  petition  ntxn 
Techalloy,  Inc.  rTecfaattoy^  requesting 
a  shart'^i^^ny  aUowance  ror  a  total  of 
700  metric  tons  of  l^rpe  382  HQ  cold 
heading  quaaty  stdniess  steer  wire  riwL 
Techalloy  requested  short  supply  for  the 
period  ftxmi  May  1. 1981.  dirough 
December  31. 1991,  under  ArtSele  8  of  the 
All  angement  Between  the  Govemmeat 
of  Brni)  and  the  Government  of  die 
United  Statsa  of  Auieitta  Conenmng 
lYatfe  in  Certain  Sted  Products,  AithJe 
8  of  the  Arrangement  Betweea  the 
European  Cod  and  Sted  Community 
and  die  European  Economic  Cammunity 
and  the  Government  of  the  United 
States  of  America  Concemnxg  Ttade  in 
Certdn.Sted  Prodncta,  parapapiL8  of 
the  Arrangement  Between  the 
Govennnent  of  {span  and  the 
Govemment  of  the  Udted  States  of 
America  Concerning  Trade  in  Certain 
Steel  ftoducts.  and  Artide  8of  the 
Arrangement  Between  the  Govepimwnt 
of  the  EtepobHc  of  Kcffea  and  the 
Govenuuent  of  the  United  States  of 
[  Concerning  TVade  in  Certain 
!Techalloy's  short-supply 
requsd  adegerfdwt  aa  P.&  prodaeer  ia 
willing  to  s^i^y  diia  prodod  and  ftd 
itspati 

insuHTdeat  ie|dBre>tper»ieaBaea 
avadabla  da^  thia  teie  period. 

Ina  reqaeeted  prooud  neata  tlie 
followfcig  speciuiadonar 

SeopetTMa  specification  stdes  the 
I  equirementa  fieir  staiidaes  steel  Type  302 
HQ  (Sseoe)  coil  AOIX  qudity.  bd 
roHed.  anaeded  and  piddhBd  RxL 

Diameter  .217  indt  .298  inch,  .278 
inch.  .312  indi.  .437  inch,  .591  inch 

Chemical  Cumpusltiuur 

C— Q.OS  maximiun 
Mnr-2iM  maxiauim 
Si— UBQ  nayimian 
P— a045  Buximaa 
S    onMaiavimwia 
•Cr-17.5-lft» 
*Ni— 8.5-lOua 

Cu— a^^a 
Ni— aioi 
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*  Note  difference  from  standard. 

Application:  Unieas  otherwise 
specified  herein,  or  on  the  purchase 
order,  the  material  shall  be  certified  to 
the  chemistry  of  ASIM-A-483  Type 
Xm-7  rlatest  revision). 

Mechanical  Properties:  The  as- 
shipped  tensile  strength  shall  not  exceed 
72.000  P.SJ. 

Surface:  Uniform  in  quality  and 
condition:  surface  defects  such  as 
seams,  laps,  cracks,  gouges,  pits,  and 
other  imperfections  detrimental  to  the 
production  of  cold  heading  quality  wire 
shall  not  exceed  one  percent  of  the 
diameter. 

Quality:  The  material  shall  be 
internally  clean  and  free  of  foreign 
materials,  excessive  inclusions,  piping 
and  other  imperfections  detrimental  to 
the  production  of  high-quality  wire 
products. 

Section  4(b)(4)(B)(ii)  of  the  Act  and 
1 357.106(b)(2)  of  Commerce's  Short- 
Supplv  Procedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
30th  day  after  the  petition  is  filed,  unless 
the  Secretary  finds  that  one  of  the 
following  conditions  exist  (1)  The  raw 
staebnaking  capacity  utilixation  in  the 
United  States  equals  or  exceeds  90 
percent:  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  dining 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  none  of  these 
condiUons  exists  with  respect  to  the 
requested  product,  and  therefore,  the 
Secretary  will  determine  whether  this 
product  is  in  short  supply  riot  later  than 
April  28. 1901. 

COMMBfTK  Interested  parties  wishing  to 
conuient  upon  this  review  must  send 
written  comments  not  later  than  April 
10. 1901  to  the  Secretary  of  Commerce. 
Attention:  Lnqwrt  Administration,  room 
7880.  U.8.  Department  of  Commerce. 
Pennsylvania  Avenue  and  14th  Street 
NW..  Washington.  DC  2023a  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  repUes  must  be  filed  not 
later  than  5  days  after  April  14. 1901.  All 
documents  submitted  to  the  Secretary 
shall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 
Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 


designates  as  proprietary  will  not  be 
disclosed  to  anv  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  shori-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record  All 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 

RM  nmTNm  wiromiATioii  contact: 

Mark  E  Brechtl  or  Richard  O.  Weible. 
Office  of  Agreements  Compliance. 
Import  Administration.  U.S^  Department 
of  Commerce,  room  7866,  Pennsylvania 
Avenue  and  14th  Street  NW.. 
Washington,  DC  20230  (202)  377-1386  or 
(202)  377-0159. 

Dated:  April  3, 1801. 
Marjoria  A  Cboriiiis, 

Acting  AsaiMtant  Secretary  for  Import 

Adminiatrotion. 

PH  Doc.  01-8274  Filed  4-B-Ol:  8:45  am] 


ItalloMl  OcMnic  and  AtmoapfMfie 


TIM  1991 8M»/FMMri  Itatural 


RMleralion  Plin  forth*  Exxon  VaMtc 
(MSpM 


r.  National  Oceanic  and 
Atmospheric  Administration  and 
Department  of  Law,  State  of  Alaska, 
Commerce. 

action:  Availability  of  the  1991  SUte/ 
Federal  Natural  Resource  Damage 
Assessment  and  Restoration  Plan. 


r:  This  Notice  announces  that 
the  1991  State/Federal  Natiiral  Resource 
Damage  Assessment  and  Restoration 
man  for  the  Exxon  Valdez  Oil  ^ill  is 
now  available  for  public  review  and 
comment.  Responses  to  the  public 
comments  received  concerning  the  1990 
State/Federal  Plan  are  also  available. 
DATIS:  Conunents  concerning  the  1991 
Plan  must  be  received  by  June  3. 1991. 
AOOfmsn:  Copies  of  the  1991  State/ 
Federal  Plan  may  be  received  by 
contacting  the  U.S.  Forest  Service  Office 
of  Public  Affairs,  (907)  586-6806  or 
Dottle  Moorhous,  Office  of  NOAA 
General  Counsel,  rm.  2038B,  Department 
of  Commeroe.  14th  and  Constitution 
Avenue  NW.,  Washington.  DC  20230.  All 
comments  concerning  the  Plan  must  be 


written  and  submitted  to  the  following 
address:  Trustee  Council  P.O.  Box 
22755.  Juneau.  Alaska  99602. 

ran  PIMTNM  NmnMATION  OONTACTt 

U.S.  Forest  Service  Office  of  Public 
Affaire,  telephone  (907)  586-6806  or 
Dottie  Mooihous,  telephone  (202)  377- 
1400. 

•UPnJDMNTAL  INFOWUTION.  The 

March  24. 1909.  grounding  of  the  T/V 
Exxon  Valdez  resulted  in  the  discharge 
of  approximately  11  million  gallons  of 
North  Slope  crude  oil  into  Alaska's 
Prince  William  Sound  and  the  Gulf  of 
Alaska.  The  Exxon  Valdez  Oil  Spill 
(EVOS)  and  subsequent  clean  up 
operations  affected  natural  resources  in 
the  Sound  and  along  the  coasts  of  the 
Kenai  Peninsula,  Kodiak  Island,  Lower 
Cook  Inlet  and  the  Alaska  Peninsula. 

The  natural  resources  Trustees  (the 
State  of  Alaska,  National  Oceanic  and 
Atmospheric  Adminisfration,  and  the 
Departments  of  Agriculture  and  the 
Interior)  instituted  a  natural  resource 
damage  assessment  process  to  estimate 
the  damages  as  compensation  for  the 
injury,  loss  or  destruction  of  natural 
resources  and  services,  and,  with  the 
advice  of  the  Environmental  Protection 
Agency  (EPA),  to  provide  for  the 
restoration  of  those  resources  or 
services,  as  authorized  under  section  311 
of  the  Clean  Water  Act  and  section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  The  Trustees  established  a  Trustee 
Council,  based  in  Alaska,  to  manage  the 
damage  assessment  and  restoration 
processes.  EPA  is  an  advisor  to  the 
Federal  Thistees  and  the  Trustee 
Council  and  has  been  designated  by  the 
President  to  coordinate  the  overall  long- 
term  restoration  of  the  affected  area  on 
behalf  of  the  Federal  Trustees.  The 
Trustees  and  EPA  through  the  Triutee 
Council,  prepared  the  1989  and  1990 
Natural  Resource  Damage  Assessment 
and  Restoration  Plans. 

Data  will  be  analyzed  and  verified  to 
ensure  accuracy  before  presenting  them 
to  the  public  for  review.  The  Trustees 
intend  to  provide  scientific  information 
to  the  public  as  data  are  compiled  and 
scientifically  reviewed,  subject  to 
litigation  considerations.  Scientific 
information  already  analyzed  and 
verified  that  has  been  available  to  the 
public  is  housed  in  the  Oil  Spill  Public 
Information  Center  in  Anchorage, 
Alaska. 

In  56  FR  8746  (March  1, 1991)  the 
Trustees  announced  that  preparations 
were  underway  on  the  1991  nan, 
provided  a  summary  of  the  proposed 
activities  and  announced  that  requests 
for  copies  of  the  1991  Plan  would  be 
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accepted,  llils  Notice  now  announces 
the  availability  of  copies  of  the  1991 
Plan  and  requests  comments  from  the 
public  concerning  these  activities.  Those 
who  have  not  already  requested  a  copy 
of  the  1991  Plan  may  do  so  by  contacting 
the  U.S.  Forest  Service  Public  Affairs 
Office  or  Dottie  Moorhous  in  the  Office 
of  NOAA  General  Counsel  at  the  above 
addresses  or  phone  numbera.  Comments 
concerning  the  1991  Plan  must  be 
received  no  later  than  June  3. 1991. 

The  public  should  also  be  aware  that 
a  separate,  but  related  Federal  Register 
document  was  published  in  56  FR  8898 
(March  1. 1991)  entitled  "Prince  William 
Sound  and  Gulf  of  Alaska  Restoration: 
Draft  1991  RestoraUon  Work  Plan."  The 
llestoration  Work  Plan  document 
discusses  the  overall  process  that  the 
State  and  Federal  governments  intend  to 
follow  for  restoration  and  includes 
restoration  implementation  activities 
being  considered  by  the  Trustees  for 
1991.  Comments  are  due  on  the  Woric 
Plan  on  April  15. 1991. 

Dated:  April  3, 1901. 
Thomas  A  Campbell, 
General  Counsel,  NOAA. 
[FR  Doc.  91-6263  FUed  4-8-01;  B:45  am] 
MUJNQ  COOe  3S10-1t-M 


Gulf  of  Mexloo  Fishary  Management 
Council:  PubNer 


AQENCV:  National  Marine  Fisheries 
Service,  NOAA  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  meet  on  April  22-25, 
1991.  at  the  Eden  Roc  Hotel,  and  Marina. 
4525  Collins  Avenue,  Miami  Beach,  FL 
Except  as  noted  below,  the  meetings  are 
open  to  the  public. 

Council:  IThe  Council  will  begin  its 
meeting  on  April  24  at  8:30  a.m.,  and 
recess  at  5:00  p.m.  The  agenda  is  as 
follows: 

(1)  from  8:45  a.m.,  to  10:30  a.m.,  public 
testimony  on  total  allowable  catch 
(TAC)  for  Gulf  group  king  and  Spanish 
mackerel:  (2)  frx)m  10:30  a.m.,  to  12  p.m., 
committee  recommendations  on  TAC  for 
Gulf  king  and  Spanish  mackerel;  [3] 
frtim  1:30  p.m.,  to  4  p.m.,  discussion  on 
Mackerel  Amendment  #6  Options 
Papen  (4)  from  4  p.m.,  to  4:30  p.m., 
consider  the  Scientific  and  Statistical 
Committee  Selection  report  In  a  closed 
session  (not  open  to  the  public);  and  (5) 
from  4:30  p.m.,  to  5  p.m..  consider  the 
Personnel  Committee  report,  In  closed 
session  (not  open  to  the  public).  The 
Council  meeting  will  continue  on  April 
25:  (1)  frt>m  8:30  a.m..  to  10  a.m., 
discussions  on  die  Secretarial  Shark 
Fishery  Management  Plan:  (2)  from  10 


a.m.  to  10:15  a.m..  a  report  from  die 
Budget  Committee  will  be  received:  (3) 
from  10:15  a.m..  to  10:30  a.m.,  a  report  of 
the  Habitat  Protection  Committee;  and 
(4)  reports  on  Enforcement  and  from  the 
Director.  Adjournment  is  at  12  p.m. 

Committees-.  On  ^ril  22  at  1  p.m.i  the 
Budget  Habitat  Protection  and 
Peraonnel  Committees  will  meet  in 
closed  session  (not  open  to  the  public). 
The  meeting  will  adjourn  at  5  p.m.  On 
April  23  at  6  a.m..  die  Mackerel 
Management  Committee,  the  SSC 
Selection  Committee  (in  closed  session, 
not  open  to  the  public),  the  Shark 
Management  Committee,  and  the 
Administrative  Policy  Committee  will 
meet.  Adjournment  is  at  5  p.m. 

For  more  information  contact  Wayne 
E.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  suite 
881,  Tampa.  FL:  telephone:  (813)  228- 
2815. 

Dated:  April  3. 1991. 
Richard  H.  Schaefn, 

Director,  Office  of  Fisheries  Conservation  and 
National  Marine  Fisheries  Service. 
[FR  Doc.  91-8260  Filed  4-B-81;  8:45  am] 
MUata  CODE  M10-22-H 


Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeth>gs 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council's  Committees  and 
its  advisory  entities  wiU  meet  on  April 
16-17, 1991.  at  the  Ramada  Airport  Hotel 
and  Conference  Center,  5305  West 
Kennedy  Boulevard,  Tampa,  FL 

On  April  16  the  Mackerel  Advisory 
Panel  will  meet  from  9  a.m.,  to  4  p.m.,  to 
review  the  report  of  the  Mackerel  Stock 
Assessment  Panel.  On  April  17  the  Gulf 
and  South  Atlantic  Fishery  Management 
Councils  will  hold  a  joint  public  meeting 
of  their  Standing  Scientific  and 
Statistical  Committees  and  the  Gulf 
Council's  Special  Mackerel  Scientific 
and  Statistical  Committee  from  9  a.m.,  to 
12  noon,  to  review  the  report  of  the 
Mackerel  Stock  Assessment  Panel. 

Also  on  April  17  the  Gulf  Council's 
Standing  Scientific  and  Statistical 
Committee  will  meet  wlA  the  Special 
Shrimp  Scientific  and  Statistical 
Committee  fixim  1  p.m..  to  4  p.m.,  to 
discuss  consideration  of  retaining  White 
Shrimp  in  the  Management  Unit  of  the 
Shrimp  Fishery  Management  Plan. 

For  more  information  contact  Wayne 
E.  Swingle.  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  suite 


881,  Tampa.  FL:  telephone:  (813)  226- 
2815. 

Dated:  April  3, 1991. 
David  S.  Cnstlii. 

Deputy  Director,  (^ce  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-8257  Filed  4-6-01: 8:45  am] 
BOXSM  OOOe  W1S-1S-H 


Nortfi  Pacific  Fishery  Management 
Council;  Public  Meettnga 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA  Commerce. 
action:  The  North  Pacific  Fishery 
Management  Council  will  hold  a  public 
meeting  oh  April  23-26, 1991,  at  the 
Westmark  Hotel,  in  Kodiak,  AK.  The 
meeting  will  begin  on  April  23  at  1:30 
p.m. 

The  Council  will  consider  the 
following  agenda  items: 

(1)  Reports  by  the  Alaska  Department 
of  Fish  and  Game,  by  the  National 
Marine  Fisheries  Service  and  by  the  U.S. 
Coast  Guard  and  on  international 
fisheries  and  the  management  of  Tanner 
crab  hybrids;  (2)  review  of  proposed 
marine  mammal  amendments  and  a 
Steller  sea  lion  recovery  plan;  (3)  report 
from  the  International  Pacific  HaUbut 
Commission  on  1991  regulations:  (4) 
regulatory  proposals  for  U.S.  fisheries  in 
the  Central  Bering  Sea:  (5)  options  for  an 
individual  fishing  quota  system  for  the 
halibut  fisheries:  (6)  review  and 
approval  for  public  review  of  an 
analysis  on  inshore/offshore 
allocations;  (7)  approval  for  pubUc 
review  of  an  analysis  of  individual 
fishing  quota  options  for  the  sablefish 
fisheries;  (8)  a  committee  report  on 
alternatives  for  analysis  for  a 
moratorium  on  the  fisheries  under 
Council  jurisdiction:  (9)  approval  of  a 
user-fee  system  for  submission  to  the 
Secretary  of  Commerce;  (10) 
development  of  a  bycatch  amendment 
for  the  groundfish  fisheries  off  Alaska, 
and  a  joint  statement  of  concern  over 
salmon  bycatch:  (11)  approval  of 
amendments  to  the  Gulf  of  Alaska  and 
the  Bering  Sea /Aleutian  Islands 
groundfish  fishery  management  plans 
for  public  review,  and  developing  an 
amendment  to  allocate  Bering  Sea  cod 
by  quarters;  (12)  approval  of  a 
groundfish  pot  definition,  apportionment 
of  midwater  trawl  pollock  in  the  Bering 
Sea /Aleutian  Islands,  and  setting 
bycatch  standards  for  the  third  and 
fourth  quarters;  (13)  an  emergency 
action  request  to  prohibit  trawling  in  the 
eastern  Gulf  of  Alaska. 

The  Council's  Fishery  Plamiing 
Committee  will  meet  on  April  23 
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begianlng  at  •  a^L.  nnttl  12  noon,  to 
review  the  inahora/offshora  analysis. 
Hie  Council's  Advisory  Panel  and 
Sdentiflc  and  Statistical  Committees  an 
scheduled  to  begin  meeting  on  April  21 
in  Kodiak.  AK.  at  ttie  Fishery  Industrial 
Technology  Center.  SOOlVident  Way. 
The  meetings  will  begin  at  9  a  on.,  with 
agendas  similar  to  the  Councfl's.  Other 
committee  and  woricgroup  meetings  may 
be  held  on  short  notice  during  the 
meeting  week.  All  meetims  are  open  to 
the  public  except  an  Bxeaitive  session 
of  the  Council  tentatively  scheduled  for 
April  24. 

For  mora  information  contact  Sieve 
Davis,  Deputy  Director.  North  Pacific 
Fishery  Management  Council  P.O.  Box 
103130.  Anchorage.  AK  98510:  telephone 
(007)271-2808. 

Datad  April  1 19B1. 
David  S.  CrMdn, 

Deputy  Ditvctor.  Office  of  Finheriea 
ConaervaUon  and  Maaagement,  National 
Uariae  Fmlmrin  Serrioe. 
(FR  Doc  91-8256  FUad  4-a-Ol;  8945  an) 


South  AManllc  FtatMry  ManagemMit 
Coundl;  PubHe  MMting 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Mackerel  Advisory  Panel 
(AP),  on  April  18, 1901,  at  the  Town  and 
Country  Imi,  2008  Savannah  Highwray, 
Charleston,  SC 

On  ^ril  18  the  meeting  will  begin  at  8 
a.m.,  and  adjourn  at  4  pjn.  The 
Madierel  AP  will  discuss  and  make 
recommendations  to  the  Mackerel 
Committee  on  the  1991-1992  total 
allowable  catch  and  bag  limits  for 
Atlantic  king  and  Spanish  mackereL  The 
AP  will  make  its  decisions  based  on  the 
new  mackerel  stod(  asaessment 
provided  by  the  Coundl's  mackerel 
stock  assessment  panel  The  AP  also 
will  review  and  make  recommendations 
to  the  Qunmittee  on  the  draft  options 
paper  for  Amendment  #0  to  die 
Mackerel  Rshery  Management  Plan. 

The  Mackerel  Committae  win  begin 
devekiping  Amendment  #8  at  the  April 
Council  meeting,  which  may  indnde 
options  to  ad|ast  stock  assessments 
from  an  annual  to  a  semi-annual 
schedule,  and  to  adfost  quotaa  to 
compensate  for  the  prevkms  yean' 
quota  that  was  exceeded  bdion  the  end 
of  the  season  and  bag  limits  on  dolphin. 

For  more  informaticB  contact  Carne 
Knight,  Public  InforaMtion  OtEteec  Soath 
Atlantic  Fiahaiy  Management  GoundL 
One  Soudipuk  CiiBk,  aoite  808^ 


Chariaaton.  8C  89407.  telaphoae:  (803) 
571-4888. 

Dated:  April  S,  MQl. 

DevU  0.  uesna. 

Deputy  Director,  Office  ofFtsfieriea 

Contenntion  ond  Manogetitent,  Natiomt 

Marine  Kekeriee  ffarrica. 

[FR  Doc  91-428S  PBed  4-4-01:  eyU  am] 


DEPARTMDfT  OF  DEFENSE 

uracn  OT  nw  nnorwy 

D«f«nM  PoOqf  BoiRl  Advisory 
Cowmltt— 

action:  Notice  of  Advisory  Committee 
meeting. 

summary:  As  announced  in  the  Federal 
Register  Vol.  68.  No.  47,  page  10240. 
Monday  March  11. 1091  the  Defense 
Policy  Board  Advisory  Committee  was 
to  have  met  in  dosed  session  on  2  April 
1991,  from  1100  until  1700  and  3-4  April 
1991  from  0900  until  1700  in  the 
Pentagon,  Washington,  DC.  The  meeting 
has  been  resdiedmed  for  April  29, 1991 
from  1100  until  1700  and  April  30  end 
May  1  from  0900  until  1700.  All  other 
particulare  in  the  aforementioned 
annoimcement  remains  the  same. 

Dated:  April  4, 1981. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDefenae. 

(FR  Doc.  91-8310  Piled  4-8-01;  8:4S  am] 

ICOOC! 


mM9snB**  or  rnanm  nnonnmon 
i(FIP8)Wsivsr 


Auttwrlty 

AOmcv:  Assistant  Secretary  of  Defense 
for  Command.  Control  Communication, 
and  Intelligence.  DoD. 
action:  Notice. 


:  As  required  by  40  U.S.C 
7S9(d)(3),  the  Department  of  Defense 
gives  ncrtice  thet  the  Secretary  of 
Defense  has  redelegated  to  the  Assistant 
Secretary  of  Defense  for  CtRiunand, 
Control  Communication,  and 
Intelligence  (ASD(C3l))  and  Department 
of  Defense  senior  ofiSdal  designated 
punuant  to  44  U.S.C  3S0e(b),  die 
authority  to  waive,  under  conditions 
specified  by  the  Secretary  of  Commerce, 
previously  issaed  and  all  subsequent 
PIPS  that  are  mandatory  for  Fsderal 
agency  use  in  the  actkm  and 
management  of  Federal  information 
processing  resoonea.  Fnrthar,  within  flie 
Department  of  Defenae.  the  ASO(CSl) 
has  radelegatad  to  tiie  senior  ofRdals. 
desifaaled  parsaant  to44  UL&C  8608(b). 


to  each  ci  the  Military  Departments  of 
the  Department  of  D^Eense,  the  authority 
to  waive,  under  conditions  specified  by 
the  Secretary  of  Commerce,  previously 
isaaed  and  dl  subsequent  FVS  that  are 
mandatory  for  Federal  agency  uae  in  tha 
action  and  management  of  Federal 
infocmation  processing  resources. 

i>WCli»8  OATC  The  delegation  was 
effective  February  18, 1991. 

KM  PURTMni  MMNIMATION  contact: 

Mr.  Thomas  E  Boxek.  Director  for 
PoUdea  and  Standards.  Office  of  the 
AMlstant  Secretary  of  Defense  for 
Command.  Control  Communication,  and 
Intelligence.  Washington,  DC  20301- 
llOa  telephone  (703)  607-906a 

Dated  April  4, 1901. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  D^nrtment  of  Defense. 

[FR  Doc.  01-8309  Filed  4-8-01:  &4S  am] 


Offics  of  ths  Sacrstsry  of  i>sfsnss 

MMUng;  Oof  ansa  tnteOlgenca  Agenqr 
Atlvlsofy  Bosrd 

AOENCV:  Defense  Intelligence  Agency 
Advisory  Board.  DOD. 

action:  Notice  of  dosed  meeting. 

StiMMAflv:  Punuant  to  the  proviskms  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  dosed  meeting  of  a  panel  of 
the  DIA  Advisory  Board  has  been 
scheduled  as  follows: 

OATC  Thursday.  May  23, 1991  (9  a  jn.  to 
5  p.m.) 

Aoonesses:  Hie  mAC  Boiling  AFB. 
WashingtcHi.  DC 

TOR  FURTHER  MTORMATION  CONTACT! 
Lieutenant  Colonel  John  G.  Sutay. 
USAF,  Chiet  DIA  Advisory  Board. 
Washington.  DC  20340-1328  (202/373- 
4930). 

SUPSmMNTARV  1TONMATI0N.  Hie 

entire  meeting  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  5S2b(c)(l).  title  5  of 
the  U.S.  Code  and  therefore  will  be 
dosed  to  the  public.  Subjed  matter  will 
be  used  in  a  spedal  study  on  Advanced 
Air  Defense. 

Dated  April  3. 1991. 

L.M.ByauB. 

Alternate  OSDFedea^RegistK,  Liaiam 
Officer,  Department  of  Defenee. 

(FR  Dec  01-<22a  FUad  4-8-01: 4i4i  em) 
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Meeting;  Nudsnr  FsHssfe  and  Risk 
Reduction  Advslory  Commlttse 

aqincy:  Nudear  Failsafe  and  Risk 
Reduction  Advisory  Committee,  DOD. 

action:  Notice  of  meeting. 

summary:  Punuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Nuclear 
Failsafe  and  Risk  Reduction  Review 
Advisory  Committee.  The  purpose  of  the 
meeting  is  to  conduct  a  comprehensive 
and  independent  review  of  U.S.  positive 
measures  for  the  prevention  of 
unauthorized  or  inadvertent  use  of 
nuclear  weapons  and  to  determine  the 
need  for  additonal  failsafe  procedures 
and  mechanisms.  This  meeting  will  be 
closed  to  the  public. 

date:  9  May  1991. 0900-1200. 

addresses:  Pentagon,  Room  3D1019. 

for  further  information  contact: 

COL  Bill  Beverley,  U.S.  Nuclear 
Command  and  Control  System  Support 
Staff  (NSS),  Skyline  #3,  5201  Leesburg 
Pike,  suite  500,  Falls  Church,  Virginia 
22041,  (703)  756-8680. 

Dated:  April  3, 1991. 
LAI.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  91-8224  Filed  4-»-91;  8:45  am] 
BILUNO  COOC  M10-01-M 


Defense  Sdence  Board  Task  Force  on 
Weapon  Development  and  Production 
Technology;  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Weapon  Development 
and  Production  Technology  will  meet  in 
open  session  on  30  April  1991  at  the 
Pentagon,  Washington.  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  IJepartment  of 
Defense.  At  this  meeting  the  Task  Force 
will  receive  briefings  on  manufacturing 
processes  related  to  improving  weapon 
development  strategies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Kimzey  at  (703)  695-7580. 

Dated  April  3, 1991. 

LM.  Bynum. 

A  Iternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  91-8225  Filed  4-8-81: 8:45  ain] 

BUXINQ  COOC  M1»41-M 


SpecW  Operations  Poicy  Advisory 
Group;  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
April  18, 1991,  in  the  Pentagon. 
Arlington.  Virginia,  to  discuss  sensitive, 
classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  Forces. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act."  and  section 
552b(c)(l)  of  title  5,  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 

Dated:  April  3, 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense. 

[FR  Doc.  91-8226  Filed  4-6-91: 8:45  am] 

BtUMQ  COOC  niO-01-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matctiing  Program  Between  tlie  Air 
Force  Accounting  and  Hnance  Center 
and  the  Defense  Manpower  Data 
Center  of  the  Department  of  Defense 

aoency:  Defense  Logistics  Agency, 
DOD. 

ACTION:  Notice  of  an  internal 
Department  of  Defense  computer 
matching  program  between  the  Air 
Force  Accounting  and  Finance  Center 
(AFAFC)  and  the  Defense  Manpower 
Data  Center  of  the  Department  of 
Defense. 

summary:  The  Defense  Manpower  Data 
Center  (DMDC),  as  the  matching  agency 
imder  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a),  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a  ' 
computer  matching  program  between 
AFAFC  and  DMDC  that  their  records 
are  being  matched  by  computer.  The 
record  subjects  are  AFAFC  delinquent 
debtors  employed  in  another  Federal 
agency  or  uniformed  service,  including 
retirees  receiving  a  Federal  benefit.  The 
Air  Force  will  use  this  information  to 
initiate  independent  collection  of  those 
debts  under  the  provisions  of  the  Debt 
Collection  Act  of  1982  when  volimtary 
payment  is  not  forthcoming. 
DATES:  This  proposed  action  will 
become  effective  May  9, 1991,  and  the 
computer  matching  vrill  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary  determination 
or  if  the  Office  of  Management  and 


Budget  or  Confess  objects  thereto.  Any 
public  comment  must  be  received  before 
the  effective  date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  die 
Director,  Defense  Privacy  Office,  400 
Army  Navy  Drive,  room  205,  Arlington, 
VA  22202-2884.  Telephone  (703)  614- 
3027. 

StiPPLEMENTARY  INFORMATION:  Punuant 

to  subsection  (o)  of  the  Privacy  Act  of 
1974.  as  amended  (5  U.S.C  552a), 
AFAFC  and  DMDC  has  concluded  a 
Memorandum  of  Underatanding  (MOU) 
to  conduct  a  computer  matching 
program  between  the  agencies.  The 
purpose  of  this  MOU  between  AFAFC 
and  DMDC,  is  to  assist  the  Air  Force  in 
identifying  and  locating  those 
delinquent  debtora  employed  in  another 
Federal  agency  or  uniformed  service, 
including  retirees  receiving  a  Federal 
benefit.  The  Air  Force  will  use  this 
information  to  initiate  independent 
collection  of  those  debts  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982  when  voluntary  payment  is  not 
forthcoming.  These  collection  efforts 
will  include  requests  by  the  Air  Force  of 
other  Federal  agencies  to  apply 
administrative  and/or  salary  offset 
procedures  provided  by  the  Debt 
Collection  Act  of  1982  until  such  time  as 
the  obligation  is  paid  in  full.  The  MOU 
establishes  the  conditions  under  which 
AFAFC  agrees  to  disclose  and  maintain 
debtor  records  which  will  be  matched 
with  DMDCs  Federal  employment/ 
compensation  records  to  collect  debts 
owed  to  the  Air  Force. 

A  copy  of  the  MOU  between  AFAFC 
and  DMDC  is  available  to  the  public 
upon  request.  Requests  should  be 
submitted  to  the  address  caption  above 
or  to  the  Air  Force  Accounting  and 
Finance  Center,  AFAFC/A)DS,  Denver, 
CO  80279-5000. 

Set  forth  below  is  a  public  notice  of 
the  establishment  of  the  computer 
matching  program  required  by 
paragraph  (e)(12)  of  the  Privacy  Act 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act 
and  an  advance  copy  of  this  notice  was 
submitted  on  March  29, 1991,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  pursuant  to  paragraph  4b  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuals," 
dated  December  12, 1985  (50  FR  52738. 
December  24. 1985).  This  matching 
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program  is  rabfed  to  review  by  OKffi 
•ad  CongreM  ■»!  aliafl  not  beoome 
effective  until  that  review  period  of  SO 
days  has  elapsed. 

Dated:  AfM  4.  IflM. 

AJtgmateOSDPfderalRagmterlMitoit 
Offioer.  Deptrtntmtt  afDtfutm. 

Intenul  Computer  Matching  Program 
■olwaen  flw  Air  F woe  Aoooonnig  end 
Finonce  Center  end  Iho  Detf— ee 
Manpower  Data  Center  ef  As 
DepvteMal  of  Dafme  lor  Debt 
Cofledioa 

A.  Participating  (^^etnc/es.*  Participants 
in  this  computer  matching  program  are 
the  Air  Force  Accounting  and  Finance 
Center  (AFAFC)  and  the  Defense 
Manpower  Data  Center  (DMDC). 
Department  of  Defense  (DoD).  AFAFC  is 
the  source  agency,  i.e.,  the  agency 
disclosing  the  records  for  the  purpose  of 
the  match.  DMDC  is  the  specific 
recipient  or  matching  agency.  i.e.,  the 
agency  that  actually  performs  the 
computer  matching. 

B.  Purpose  of  the  match:  The  purpose 
of  this  computer  match  between  AFAFC 
and  DMDC.  is  to  assist  the  Air  Force  in 
identifying  and  locating  those 
delinquent  debtors  employed  in  another 
Federal  agency  or  uniformed  service, 
including  retirees  receiving  a  Federal 
benefit.  Hie  Air  Force  will  use  this 
information  to  initiate  independent 
collection  of  those  debts  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982  when  voluntary  payment  is  not 
forthcoming.  These  collection  efforts 
will  include  requests  by  the  Air  Force  of 
other  Federal  agencies  to  apply 
administrative  and/or  salary  offset 
procedures  provided  by  the  Debt 
Collection  Act  of  1962  until  sudi  time  as 
the  obligation  is  paid  in  full.  A 
Memorandum  of  Understanding  (MOU) 
between  the  parties  establishes  the 
conditions  undeer  which  AFAFC  agrees 
to  disclose  and  maintain  debtor  rerards 
which  will  be  matched  with  IH^fDCs 
Federal  employment/compensation 
records  to  collect  debts  owed  to  the  Air 
Force. 

C.  Authority  for  (inducting  the  match: 
The  legal  authority  for  conducting  the 
matching  program  is  contained  in  tlie 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365).  31  U.S.C.  chapter  37.  subchapter  I 
(Coieral)  and  subchapter  II  (Claims  of 
the  United  States  Government).  31 
U.S.C.  3711.  Collection  and  Compromise. 
31  U.S.C  3716-18  Administrative  Offset. 
5  U.S.C.  5514,  Installment  Deduction  for 
Indebtedness  (Salary  CMVset):  10  U.S.C 
136.  Assistant  Secretaries  of  Ddmtse. 
Appointment  Powers  and  Duties:  section 
206  of  Executive  Order  it^*;  37  U.SjC 


1007.  Military  Salary  Offset  Federal 

Claims  Collection  Standards  (General 
Accounting  Office — Department  of 
Justice);  S  CFR  8S0.11Q1-6S0.110B. 
Collection  by  Offset  from  Indebted 
Government  Employees  (OPM);  DoD 
Instruction  7045.18,  Collection  of 
Indebtedness  Due  the  United  States  (32 
CFR  part  wy,  DoD  Directive  7045.13. 
DoD  Credit  Management  and  Debt 
Collection  Prograwm,  dated  October  31, 
1980. 

D.  Records  to  be  matched:  The 
magnetic  computer  tape  provided  by 
AFAFC  will  contain  information  on 
approximately  WJOQO  debtors  with  data 
elements  consisting  of  name.  SSN. 
debtor  status  and  debt  balance. 

The  DMDC  computer  data  base  file 
contains  approximately  10  million 
records  of  Federal  employees  and 
military  members,  active  and  retired. 
The  data  eienents  to  be  provided  to 
AFAFC  on  the  hits  are  set  forth  in  the 
description  of  the  match. 

1.  AFAFC  will  use  records  from  a 
system  of  records  identified  as  P177  AF 
AFCA,  entitled:  "Accounts  Receivable 
Records  Maintained  by  Accounting  and 
Finance**,  last  published  in  the  Federal 
Register  at  55  FR  42627,  October  22. 
1990. 

2.  DMDC  will  use  records  from  a 
system  of  records  identified  as  8322.10 
DMDC,  entitled:  "Defense  Manpower 
Data  Center  Data  Base",  last  published 
in  the  Federal  Renter  at  55  FR  42755  on 
October  23, 1990.  and  S322.ll  DLA-LZ." 
Federal  Creditor  Agency  Debt 
Collectioos  Data  Base",  last  published  in 
the  Federal  Register  at  52  FR  37495, 
October  7. 1987. 

3.  This  computer  match  is  internal 
within  the  DoD.  The  DoD  is  considered 
a  single  agency  for  routine  use 
disclosure  purposes  under  the  I^vacy 
Act.  All  routine  uses  published  in  DoD 
record  system  notices  are  for  disclosure 
of  records  outside  the  DoD  for  a  use  that 
is  compatible  with  the  purpose  for 
which  the  information  was  cc^lected  and 
maintained  by  DoD.  The  exchange  of 
records  for  this  match  between  AFAFC 
and  DMDC  is  permitted  under  the 
exception  of  subsection  (b)(1)  of  the 
Privacy  Act,  i.e.,  to  those  officers  and 
employees  of  the  agency  which 
maintains  the  record  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties.  Therefore,  there  is  no 
requirement  that  either  record  system 
notice  have  a  routine  use  for  the  match. 
Nevertheless,  the  exchange  of  the 
records  is  compatible  witi^  the  purposes 
for  which  the  information  was  collected 
and  maintained  in  both  systems. 
Moreover,  there  will  be  a  disdoaore 
accounting  maintained  by  DMDC  far 


any  disdoaorea  from  the  S322dl  DLAS- 
LZ  record  system.  ■ 

E.  Description  of  computer  matching 
program:  AFAFC,  as  the  source  agency, 
wiO  provide  IM4DC  with  a  magnetic 
tape  of  individuals  who  are  indebted  to 
the  Air  Force.  The  tape  will  contain  data 
elements  on  individual  debtors.  DMDC. 
as  the  recipioit  agency,  will  perform  a 
computer  match  using  all  nine  digits  of 
tiie  SSN  from  die  AFAFC  file  against  a 
DMDC  compvter  data  base.  Matching 
records,  "hits"  based  on  the  SSN.  wvill 
produce  the  member's  name,  service  or 
agency,  category  of  employee,  salary  of 
benefit  amounts,  and  current  work  or 
home  address.  Records  matching  on  the 
SSN  will  be  returned  to  AFAFC  in  a 
standard  430  byte  output  record  on  tape. 
AFAFC  will  be  responsible  for  verifying 
and  determining  if  the  data  on  the 
DMDC  reply  tape  file  are  consistent 
with  AFAFCs  source  file  and  for 
resolving  any  discrepancies  or 
inconsistencies  on  an  individual  basis. 
AFAFC  will  be  responsible  for  making 
the  final  determinations  as  to  positive 
identification,  amount  of  indebtedness, 
and  recovery  efforts  as  a  result  of  the 
match.  Debtors  identified  on  the  DMDC 
listing  as  in  an  Air  Force  active  duty, 
reserve,  or  retired  pay  status  are  treated 
as  in-service  debtors.  If  the  debtor  is 
employed  by  another  Federal  agency,  a 
request  for  salary  or  administrative 
offset  is  issued  to  the  employing  agency. 
Debtors  identified  on  the  DMDC  listing 
as  in  an  Army,  Navy,  or  Marines  active 
duty,  reserve  or  retired  pay  status  are 
issued  a  military  pay  offset  warning 
letter;  and,  if  no  response  is  received 
after  30  days,  a  Pay  Adjustment 
Authorization  is  issued  to  deduct 
monthly  installments  fit)m  the  debtor's 
military  pay. 

F.  Individual  notice  and  opportunity 
to  contest-  It  will  be  the  responsibility  of 
AFAFC  to  verify  and  determine  if  the 
data  from  the  DMDC  ma  tch  are 
consistent  with  the  data  from  the 
AFAFC  debtor  file,  and  to  resolve  any 
discrepancies  or  inconsistencies  as  to 
positive  identification  on  an  individual 
basis.  Any  discrepancies  or 
inconsistencies  furnished  by  DMDC.  or 
developed  as  the  result  of  the  match, 
such  as  amount  of  indebtedness  or 
Federal  benefit  payments  or  salaries  or 
hits  will  be  independently  investigated 
and  verified  by  AFAFC  prior  to  any 
final  adverse  action  being  taken  against 
the  individual  by  AFAFC.  There  will  be 
no  adverse  action  on  raw  hits. 

Individual  Notice  and  Opportunity  to 
Contest  Air  Force  Debtors— There  are 
two  (2)  primary  types  of  salary  offset: 
Military  Salary  Offset— under  tide  37 
U.S.C  1007  (Deduction  from  Pay).  Air 
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Force  debtors  who  are  currently  serving 
in  the  Armed  Forces  in  an  active  duty. 
reserve,  or  retired  pay  status;  and 
Civilian  Salary  Offset— under  5  U.S.C. 
5514  Air  Force  debtors  who  are 
currently  employed  as  a  civilian  or 
retired  by  a  government  agency. 

Under  subsection  (c)  of  37  U.S.C.  1007. 
an  amount  that  a  member  of  the  Armed 
Forces  is  administratively  determined  to 
owe  the  United  States  may  be  deducted 
from  the  pay  of  the  member  in  monthly 
installments.  The  debtor  is  notified  in 
writing  when  collections  are  made 
under  this  authority.  That  notification 
includes  information  concerning  the 
amount  to  be  collected  and  the  amount 
of  monthly  deductions.  The  debtor  is 
given  an  opporttuiity  to  enter  into  a 
voluntary  agreement  to  repay  the  debt 
under  terms  agreeable  to  the  head  of  the 
Creditor  Component  or  his  designee. 
The  debtor  is  given  an  opportunity  to 
inspect  and  copy  records  related  to  the 
debt  and  for  review  of  the  decision 
related  to  the  debt  Requests  for  copies 
of  the  records  relating  to  the  debt  shall 
be  made  no  later  than  10  days  from  the 
receipt  by  the  debtor  of  the  notice  of 
indebtedness.  The  debtor  is  entitied  to  a 
30-day  written  notification  informing  the 
debtor  of  the  circumstances  imder  which 
the  debt  occurred,  the  amount  owed,  the 
intent  to  collect  by  deduction  from  pay  if 
the  amount  owed  is  not  paid  in  full,  and 
an  explanation  of  other  rights  of  the  . 
employees  under  the  law.  The  debtor  is 
also  entitled  to  an  opportunity  for  a 
hearing  concerning  the  existence  or  the 
amount  of  the  debt,  or  when  a 
repayment  schedule  is  established  other 
than  by  written  agreement  concerning 
the  terms  of  the  repayment  schedule. 
The  debtor  shall  be  advised  that  a 
challenge  to  either  the  existence  of  the 
debt,  the  amount  of  the  debt,  or  the 
repayment  schedule,  must  be  made 
within  30  days  of  receipt  by  the  debtor 
of  the  notice  of  indebtedness  or  within 
45  days  after  receipt  of  the  records 
relating  to  the  debt  if  such  records  are 
requested  by  the  debtor. 

G.  Inclusive  dates  of  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  ^e 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30-day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  contrary 
determination,  then  the  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  the  published  notice  at  a 
mutually  agreeable  time  and  will  be 


repeated  on  a  semiannual  basis,  unless 
OMB  or  the  Treasury  Department 
requests  matching  more  often.  Under  no 
circiunstances  shall  the  matching 
program  be  implemented  before  the  30- 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between 
AFAFC  and  DMDC  the  matching 
program  will  be  in  effect  and  continue 
for  18  months  with  an  option  to  renew 
for  12  additional  months  unless  one  of 
the  parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement 

H.  Address  for  receipt  of  public 
comments  or  inquiries:  Director. 
Defense  Privacy  Office,  400  Army  Navy 
Drive,  room  205,  Arlington,  VA  22202- 
2884.  Telephone  (703)  614-3027. 

[FR  Doc  91-8308  Filed  4-6-81: 8:45  am] 
BNJJNO  coos  Mie-ei-M 


Department  of  the  Navy 

CNO  Executive  Panel;  Ck»«ed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Long  Range 
Manning  Task  Force  will  meet  April  23. 
1991,  from  9  a.m.  to  5  p.m.  at  4401  Ford 
Avenue,  Alexandria.  Virginia.  All 
sessions  will  be  closed  to  the  publia 

The  purpose  of  this  meeting  is  to 
assess  the  global  environment  issues  in 
10-20  years  and  its  effect  on  Navy 
missions  and  requirements.  The  entire 
agenda  of  the  meeting  will  consist  of 
discussions  on  the  future  Naval 
operating  environment  and  its  e^ect  on 
Navy  missions  and  force  structure. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  National 
defense  and  are.  in  fact  properly 
classified  pursuant  to  sach  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  tiiat  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
tide  5,  United  States  Code. 

For  further  information  concemi-  , 
this  meeting,  contact  Judith  A.  Holuen, 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
room  601.  Alexandria,  Virginia  22302- 
0288,  Phone  (703)  750-1205. 


Dated:  April  a.  ten. 
Wayna  T.  Baadaa. 

UetHenoni  /AGC  USNR,  Ahenate  Plederal 
RegitlerUoiaon  Offioer. 

[FR  Doc  tl-«2Se  PiM  4-8-91: 6.^6  aii4 
BHjjNOcooc  set 


DEPARTMENT  OF  EDUCATION 


Requests 

AOENCV:  Department  of  Education. 

action:  Notice  of  propoaed  inlonnatioa 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  proposed 
infocmation  coUectioo  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  196a 

DATn:  An  expedited  review  has  been 
requested  in  aooordanoe  with  the  Act 
since  allo«iring  for  die  normal  review 
period  would  adversely  affect  the  public 
interest  Approval  by  tiie  Office  of 
Management  and  BtMiget  (OMB)  has 
been  requested  by  April  25. 199L 

AOOansa:  Written  comments  ^ould 
be  addressed  to  the  Office  of 
Information  and  Re^^iiatoiy  Afiairs, 
Attention:  Dan  Chenok.  Desk  Officer, 
Department  of  Educatioa  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW..  room  3208,  New  &cecutive 
Office  Building.  Washington.  DC  20S03. 
Requests  for  copies  of  die  proposed 
information  collection  request  should  be 
addressed  to  Mary  P.  Liggett 
Department  of  Educatioa  400  Maryland 
Avenue,  SW..  room  5624,  Regional 
Office  Building  3.  Washington.  DC 
20202. 
FOR  RIRTHER  IHrORMATtOW  COMTACR 

Mary  P.  Liggett  (202)  708-5174. 

SUPPtEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  eariy  opportimity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  EKrector.  Office  of  Information 
Resources  Management  publishes  this 
notice  with  the  attached  proposed 
information  collection  request  prior  to 
submission  of  this  request  to  OMB.  This 
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notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing,  or  reinstatement;  (2)  Title;  (3) 
Frequency  of  collection;  (4)  The  affected 
public;  (5)  Reporting  and/or 
Recordkeeping  burden  and  (6)  Abstract 
Because  an  expedited  review  is 
requested,  a  description  of  the 
information  to  be  collected  is  also 
included  as  an  attachment  to  this  notice. 

Dated  March  2a  1901. 
WaOaoe  R.  McPhatMiii.  |r.. 
Acting  Director,  Office  of  Information, 
Reaourcea  Management 

Office  of  Educatkmal  Research  and 
Improvement 

Type  of  Review:  Expedited. 

Title:  Fast  Response  Survey  System — 
Survey  of  Undergraduate  Institutional 
Reporting  Capabilities. 

Abstract-  lliis  survey  will  gather  data 
for  a  feasibility  study  mandated  by  the 
"Student  Right-to-Know  and  Campus 
Security  Act  of  1990".  The  Department 
will  use  this  data  to  report  to  Congress. 

Additional  Information:  An  expedited 
review  is  requested  because  the  report 
on  feasibility  is  due  to  be  presented  by 
the  Secretary  of  Education  to  Congress 
on  August  1, 1991. 

Frequency:  One  time. 

Affected  Public:  State  or  local 
governments:  businesses  or  other  for 
profit;  non-profit  institutions. 

Reporting  Burden — Responses:  900;    • 
Burden  Hours:  450. 

Recordkeeping  Burden — 
Recordkeepers:  Or,  Burden  Hours:  0. 

SNJJNB  COM 


UNITED  STATES  DEPARTMENT  OF  EDUCATION 

OFFICE  OF  THE  ASSISTANT  SECItETAltY 
FOR  EDUCATIONAL  RESEARCH  AND  OmtOVEMENT 


April  1991 


Dear  R^Mnr:, 

Werequei 
ability  to  tcpati 
determine  posts 
contained  in  the 
survey  was  requAtJJ 


St 


fduate 


juH  ia  n^fy'*«i"f  this  (juestionoaire  regarding  your  iastautkw's 

jiwic  graduation/completion  rates.   Tlie  purpose  of  this  survey  is  to 

institutional  capability  to  respond  to  dau  reporting  requirements 

*Tht-to-Know  and  Campus  Security  Act  of  1990  (PI-  101-542).  TTiis 

MS.  Department  of  Eduction.  OfiBoe  of  Educational  Research  and 


Improvement,  and  the  findings  wiU  be  used  for  a  feasibility  report  to  Confess. 

While  your  participation  is  voluntary,  your  cooperation  is  needed  to  make  the  resalu  of  this 
survey  comprehenshre.  accurate,  and  timefy.  The  information  collected  will  be  presented  as 
aggregate  statistics  only,  with  no  indhridualfy  identifying  infomution. 

The  survey  is  being  conducted  by^bf  contractor.  Westat,  a  research  firm  in  RockviUe. 
Maryland,  using  the  Fast  Response  Suiyjf&rstem  (FRSS).  According  to  FRSS  practice.  Westat 
wiU  send  you  a  report  of  survey  fuidingswwfchey  are  availabie. 


We  would  appreciate  your  comA<itin&tVe  questionnaire  and  returning  it  to  Wesut  wjthin 
two  weeks.  If  you  have  any  questionsaBounBTSliivey.  please  call  Mary  Jo  Noiin,  W«tat's  Sutvq^ 
ManagerTat  the  tofl-free  Westat  number  (800)  937-8281.  or  Judi  Carpenter,  the  NCES  Project 
Officer,  at  (202)  219-1333.  Your  cooperation  is  greatly  appreciated. 

Sincerely, 


n 


Emerson««Hiott 
Acting  Commissioner 


WASHINGTON.  DC.  2020S  , 


DUE  TO  PATTERNS  COVERING  PRINT,  THIS  PAGE 
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FAST  RESPONSE 
SURVEY  SYSTEM 


U.S.  DEPARTMENT  OF  EDUCATION 

NATIONAL  CENTER  FOR  EDUCATION  STATISTICS 

WASHINGTON.  D.C  20208-5661 


Form  approved 
0MB  No: 
Exp. 


IDERQRAOUATE 
'ABILITY 


TMs  survey  is  authorized  t)y  law  (20  U.SC  1221e-1).  Whie  you  are  not  required  to 
respond,  your  cooperation  is  needed  to  maice  the  results  of  this  survey 
comprehensive,  accurate,  and  tkneiy. 


As  you  may  Imwir.  a  ne««r  Federal  la»«f.  the  "Student  RiQM4o4Cno«(»  an^ 

^',?^  .P<**»*<»**«nf  •ducatlon  Institulions  to  oolect  data  on  undergraduate 
graduation/complstion  rates  starting  on  Jdy  i.  1091.  as  <<<el  as  statistics  at)out  campus  crime.  The 
DepartmsM  of  Education  is  trying  to  find  out  \Mhat  data  on  these  topics  and  what  data  system 
capabWee  are  cumniiy  ayalable. 


l9^6^»«ny  students  wkh  athleticaRy^aiated  student  finandirf  akJ? 


Ooeeyourlnstluiio 
D  Yea 

for  tiacidngunder^MMe>«Uatlon/completion  rates? 

and  complete  Section  1 


D  Yes.    Pleaee  give  the  yeer  the  first  cohort*  was  established 
on  pages  2  and  3. 


D   In  development    Please  give  the  year  the  first  cohort*  wfl  be  established 
complete  Section  1  on  peges  2  and  3. 


and 


O   Na     Complete  Section  2  on  pege  4. 
reporting  graduation/completion  rates, 


student  unit  record  system  for 


•A  Mtatt  It  •  group  of  Mudwtt.  UMHtod  by  Mim  eemmon 
pwpow  or  nportnQ 


GtwneiHMie  mmTi  M  yMT  «lcM  MfolM.  «Mi  It  IraciMd  tor  ew 


Person  completing  this  fomfK . 
TMe:^ 


+ 


Phonerf      \ 


RETURN  COMPLETED  FORM  TO: 

WESTAT.INC 

1650  Research  Boulevard 

Rodcvle.  Maryland  20660 

Pubfc  rtporling  for  Ms  oolsdiM  of  intorrnMion  It  MiimMd  to  avtr^e  30  iTriniast  par  fwpon^ 
intmj^orw,  t— rthing  wMng  d«a  touroat,  gttfwring  artd  mirtaMno  <h«  dtta  ntedtd,  «id , 

ooHMion  of  Mormtfoa  Ssnd  commsiMs  rsgardbig  Ms  burdsn  MtirruM  or  »iy  other  aspect  of  this 
mdudbig  MjgoMiont  for  rwlucing  Ms  burdwi.  to  the  U.S.  Oeperiment  of  Educaior).  Information  Mi 
Dmtion,  Waahington.  0.C  2020^46S1;  and  to  the  OfHoa  of  Managamer*  «id  Budget,  Pwerwork  R 
Waahinaton.D.a20603L 

NCESFonnNa 


foe  reviewing 


of  inloiiiMiiorv 

andComplance 

^0604imM, 
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SECTKmi 

information  on  tracking  for  graduation/completion  rates  and  empioymenl  outcomes  to  be  completed  by  Inetltutione 

with  currently  operationai  student  unK  record  systems  or  systems  in  the  development  etage. 


1. 


system:  fC/rc/eyworno/breac/i.j 
graduation/completion  rates  bf. 


YES 


^7 

s. 

e. 

7. 

ft 
9. 
10. 
11. 
12. 
b.      Compare  gradi 

What  changes  in  sti 


/ethnicity? 

Initial  attendance  status  (fiJI  time,  part  time)? .... 

Age? 

initial  major  field  of  study/program? 

Final  major  field  of  study/program? 

School  or  academic  division  witNn  institution?.. 
Athletically-related  student  financial  aid  status?. 

General  student  financial  aid  status? 

Residency  status  fln-state.  out-of-state)? 


liai  course  work?. 


letion  rates  across  institutions?. 


are  HU  be)  recorded  each  tenn?  (Circle  yes  or  no  for  each.) 


YES 


a. 
b. 
c. 
d. 

e. 
f. 


Attendance  status 

Course  records 

Iitaior  field  of  study/program 

Student  flnandai  aid  data. 

Athletically-related  student  financial  aid  data 
Other  (specif^ 


3.       What  Is  (wH  be)  tiie  basis  for  establishing  new 


First  time,  first  year  enrollment  only 

Other  entering  colKXt  definition 

Spedfy 


NO 

2 
2 
2 
2 

2 

2 
2 
2 
2 
2 
2 
2 
2 


NO 

2 
2 
2 
2 

2 
2 


develop  graduation/completion  rates?  (Circle  the  answer.) 


1 
2 


4.  What  Is  (wB  be)  the  schedule  for  establishing  new  cohorts?  (Orcle  the  answer.) 

Each  term 1 

Once  each  year. _ 2 

Biennitfy 3 

Periodically  (specif^ . * 

5.  Are  (wB)  cohorts  (be)  defined  by  tiie  following  student  registration  stati  i? 


a 
b. 
c. 


Degree/certificate  seeking  registratkxis. 

Al  credft  registrations. 

Norvcredit,  non-degree  registratkxis  ...... 


(CE 

H 


yes  or  no  for  eat^.) 

YES 

Z .     1 

1 


6.       Are  (wB)  cohorts  (be)  defined  by  the  following  attendance  statuses?  (Circle  yes  or  no  for  each.) 


a. 
b. 

e. 


FuR-time  students  {cMine  full  time). 
Part-time  students. 


YES 

1 
1 
1 


^       Students  who  complete  a  minimum  number  of  credits  (sfpediyifte  number) — • 

Once  a  cohort  b  established.  Is  (w«)  a  student  ever  (be)  dropped  from  ttiat  cohort?  (Cirddvie  m^^ 


NO 

2 
2 
2 


NO 

2 
2 
2 


Yes 1  For  what  reason?^ 

No 2 

Once  a  cohort  Is  established,  b  (wll)  a  student  ever  (be)  added  to  ttiat  cohort  (e.g..  a  transfs^dygient).  (Orde  the 
answer.) 


Yes. 
No.. 


1  For  what  reason?. 
2 


DUE  TO  PATTERNS  COVERING  PRINrT^lTpAGr 
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10. 


11. 


12. 


IS. 


A  Vol  Ml  Na  88  /  TuMday.  April  ti  nn  /  Nadon 


Ar•^«iOttwfolGMl<no(b•)dt>n•dMgradlJtfM/comfM•fS7  (CM^ifmornotormett) 


c 
d 


i)thtablly  of  your  lyittm  to  track  transfartfudants?  (Cbchynornotormehi 


>  track  ttidwts  to  bvitat*  public  Instltutiont. 
Al)i«  to  track  «ud«nit  to  In-itat*  private  instkuttons 
AMa  to  track  itudants  to  out-of-atata  kwtkutlont 


Studanta  kMt  from  ttw  tyttam  onca  thay  laava  tha  inidiudon^ 


YES 

t 
t 
% 

1 
1 

VES 

1 
1 
1 
% 


NO 

t 
2 

i 

2 
2 

NO 

2 
2 
2 

2 


Wtiat  b  conakJarad  to  tM  ttia  *nofn«r  Mma  to  grariualakom/oomfMa  a  program  ar  yoor  ktstkutton  for  a  full-time 
ifuder<  enroled  corMnuousiy  bi  your  longeet  proQram? 

a.       Fbral 

bi       Fbranasaodata 

c.       Ftoracertirk:atec'i 

Whatiitfiamaxknumni  m  lerj 


a. 
b. 

G. 

d. 


moniht/years  fclrdia  OTM)^ 


I  that  studer«s  are  (vvl  be)  tracked  to  determkte  graduatkw/completkxi  status? 


Associate  degree  studerts: 
Non-degree  sbJderMs: 


years 

OR 

~ 

Not8pplk:able 

years 

Off 

~ 

Notappltoable 

yeara 

OR 

yaara 

OR 

_ 

fK3f  appNCoDW 

13.      Does  (wV)  your  kwtftuttondetermkteemployTnent  outcomes  for  graduates/completers? 


Yea.. 
No... 


t 
2 


14.      HoM(ara(iMa>ampk)ymef«outoomeaba 


a 
bi 
c 
d. 


Through  trackhig  bxJivkJual  graduates/i 
Through  a  survey  of  a  sample  of  gradi 
Through  state  record  systems......... 

Other  methods  (^Mdiy) 


($KIS  TO  QUESTION  IS) 

(Drc^yea  or  no  fty  aac/ij 

addkkNiai  years.. 


YES 


NO 


1 

2 

f 

2 

\ 

2 

1 

2 

Is  your  student  unit  record  system  part  of  a  stata-wkie  or  multi-univarslty  system  encompassing  mora  than  Just  this 
campus?  pfctolfiaanswar.) 

Yea.. 


•*— ••••••«•••••*•••••«  •••«••  •  I 


1 

2 


1&     What  offtea(s)  on  your  campuadoaa(KMl)malHtaln  your  sludanlunlH 

17.      What  do  you  asdmata  was  H>  be)  the  cost  of  devek)ping  and  bnplefMMng  i 
yourbwikuilon?  $ ^ 


I*  B  n^Brnff, 


jOMca 


student-based  trackkig  system  at 


Information  on  crfena  on  campua 

1&     Does  your  Institutton  maintain  statistical  rscoids  on  Crimea  cornmfttad  on  campus  Onciuding  any  bulding  or  property 
owned  or  ooatrded  by  student  organbatkxn  recognized  by  your  kistkutton)?  ^lrd»  itm  amwtr.) 

In  piannkig  stages. 2  To  be  hnplemertad  In  Academic  Year 


1ft 


Boas  your  InatltuBoii  publish  ln<>uifciwalpollciaa  Of  pradicaa  that  sddrass  crime  on  campt^/  JLlim'^  aww<af.J 

In  planning  stagaa. 2  To  be  implamantad  in  Academic  Yai  r , 

No ^...  ft 


fof  inslaiiliofiawMiCMvsalordavsiopM^raporiaigsystema.  TTtanltyou: 
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SacUoni 

to  be  completed  by  instihjtione  withoul  current  or  devdopkig  atudeni  unR  record  aystema. 


llkeitK>od  that  your  kistkutk)n  w^i  devek)p  the  capablty  to  trKd(  student  cohorts  based  on  unk  records  h 


What  do  you 
bvdluUon?  S 


1 
2 

3 
8 

erthnato  w«uM  be  the  cost  of  dev«k)phig  and  hnplamsndng  a  student-based  tTMAhg  system  at  your 


capablUeswoiidRkely  be  designed  into  a  system  at  your  hsdbakm?  (Circle  ys  or  t>o  tor  9Kh.) 

■  YES         NO 

Oavsiop  gradudpn/oo^^lpdon  rates  by: 


1. 
2. 
3. 
4. 
S. 
& 
7. 

a 
ft 
ia 
II. 


(fuU  time,  part  tbne)?. 


bi 
c 
d. 

ai. 
t 


//progfam?.......^......... 

Finsi  n^|or  field  of  ttuify/ftroQnnft  .^.^^^^^^ 
Sdwd  or  academic  dMston  wKhkt  kwtftutkM?. 
AtMaacaly«8ialad  atudant  financial  akf  status? 

6«nanl  Ajdant  nnandal  aU  status? 

nasidsncy  status  (bvatata.  out-of-atata)? 

Partlcipatkm  ki  ramediri  course  wori(?, 
12.     Olh8r(apodiy) 


ComparagrKiualton/oompiadon  rates 
Track  student  tfansfsra  to  ki-atate  puUk: 
Track  student  transfers  to  fcMtate 

Track  student  transfers  to  out-of-attte  

Track  Midirt  outoomaa.  auch  as  Job  placement  Job  skia  natch, 
atudant  Boensura  or  oertllcalk)n.  etc.?.. 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


Information  on  crfma  on  campua 

4-       Doea  your  kutftudon  mak<abi  statistteai  records  on  crimes  committed  on  campus  (Including  any  buMing  or  property 
OMoiad  or  controlled  by  student  organizations  recognized  t>y  your  hstiqui|l)  I  xHA/rc/e  (he  answer.) 


1 
2 
3 


To  be 


in  Academk:  Year 


5.       Does  your  bistkutkMi  publish  kndtutksnai  policies  or  practk:es  that  address  crime  on  campus?  (Cirde  the  answer.) 


Yn ... :.._ 1 

In  plann^  stages. 2 

No 3 


To  be  implemented  ki  Academk:  Year 


This  completes  the  questionnaire  for  institutions  with  neither  current  i 
reporting  systems.  Thank  you. 

IFR  Doc.  91-7875  Filed  4-6-91;  8:45  am) 
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CtMplM'  1  of  TItto  I  of  Um  Elotnontwy 
widSocondflfy  EduoMon  Act  of  VtMn 
vwiiwMicw  on  irsscnooi  rrogiwns 


ACnON:  Notice  of  regional  conferences. 


r.  The  Assistant  Secretary  for 
Elementary  and  Secondary  Education  of 
the  U.S.  Department  of  Education  will 
convene  three  regional  conferences  to 
provide  assistance  to  school  personnel 
and  others  on:  (1)  Chapter  1  preschool 
initiatives  with  emphasis  on  the 
selection  and  assessment  of  children  for 
Chapter  1  preschool  services,  the 
relationship  of  Chapter  1  preschool 
programs  to  Head  Start,  auid  the 
transition  of  children  from  preschool  to 
elementary  school;  and  (^  Chapter  1 
improvement  for  schools. 

The  Assistant  Secretary  has  notified 
the  Chief  State  School  Officer  (CSSO)  in 
each  State  of  these  meetings.  The 
CSSOs  will  assist  in  inviting  individuals 
to  attend  the  conferences  and  other 
interested  persons  are  welcome  to> 
attend  as  well.  No  reservations  are 
needed  for  the  conference.  For  overnight 
accommodations,  contact  hotels  directly 
at  the  numbers  listed  below. 
McrriNO  mfokmatwn:  The  regional 
conferences  are  scheduled  as  follows: 

April  10-12:  St.  Louis,  Missouri,  at  the 
Holiday  Inn  Riverfront,  200  North  Fourth 
Street.  St  Louis,  Missouri:  (314)  621- 
8200. 

Preschool  Program:  9  a.m.  April  10  to 
12  noon  April  11. 

Program  Improvement  1  p.m.  April  11 
to  4  p.m.  April  12. 

Note:  Overnight  accommodations  for  the 
Si.  Louis  conference  also  are  available  at  the 
Days  Inn  at  The  Arch.  333  WaaUngton 
Avenue.  St  Louis,  Missouri  63102:  (314)  B21- 
7900. 

May  15-17:  San  Francisco,  California, 
at  the  Clarion  Hotel  (Airport).  401  East 
Millbrae  Avenue,  Millbrae,  California: 
(415)  692-6363. 

Preschool  Program:  9  a.m.  May  15  to 
12  noon  May  16. 

Program  Improvement  1  p.m.  May  16 
to  4  pjn.  May  17. 

June  5-7:  Washington,  DC,  at  the 
Sheraton  City  Centre  Hotel  &  Towers, 
1143  New  Hampshire  Avenue,  NW., 
Washington,  DC;  (202)  775-080a 

Preschool  Program:  9  a.m.  June  5  to  12 
noon  June  6. 

Program  Improvement  1  pjn.  June  6 
to  4  p.m.  June  7. 

FOR  PUIITHCII  IMFOmU-nON  CONTACR 

Or.  Linda  Mount.  Compensatory 
Education  Programs,  400  Maryland 
Avenue,  SW.,  Washington;  DC  20202- 
6132:  telephone:  (202)  401-3710.  Deaf  and 
hearing-impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 


l-80O-e77-«339  (in  the  Washington,  DC 
202  aiaa  coda,  telaphoiw  70^-990^ 
between  8  a.m.  and  7  p  jn..  Eastern  time. 

DsiMK  Apnl  4i  lUvS* 
lohnT.MacOonald. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(PR  Doc  irirasu  Filed  4-8-01: 8i4S  MR} 
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DEPARTMEMT  OF  ENEAQV 

Fodaral  Enorgy  Ragulatory 
CommlMion 

(Deckat  Noa.  ER91-32S-000  et  at.] 

Uppor  Peninsula  Powar  Co,,  at  aL; 
Eloetilc  Rata,  Smalt  Powar  Produclfon, 
and  Intorioddng  Dliactoiala  FMngs 

April  1, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Upper  Paninsala  Power  Company 

[Docket  No.  ER91-325-000] 

Take  notice  that  on  March  18. 1991, 
Upper  Peninsula  Power  Company 
(Upper  Peninsula)  tendered  for  filing 
Addendum  "B"  to  the  Agreement  dated 
February  11, 1986  between  the  Village  of 
Baraga  and  Upper  Peninsula,  Rate 
Schedule  FERC  No.  25.  Supplement  No. 
1. 

Upper  Peninsula  requests  an  e&ctive 
date  of  April  1, 1991,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a.  Orange  and  Rockland  Utilities.  faiG. 

[Docket  No.  ER88-112-000] 

Take  notice  that  on  March  27, 1991, 
Orange  and  Rockland  Utilities,  Ina 
(Orange  and  Rockland)  tendered  for 
filing  pursuant  to  the  Federal  Energy 
Regulatory  Commission's  order  issued 
January  15. 1988,  in  Docket  Na  ER88- 
112-000,  an  executed  Service  Agreement 
between  Orange  and  Rockland  and 
Delaware  Valley  Cement  Block  Co.,  Ina 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER9t-328-000] 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (CVPS)  on 
March  20, 1991,  tendered  for  filing  as  an 
initial  rate  schedule  a  contract  under 
which  CVPS  has  agreed  to  sell  a  portion 
of  CVPS'  entitlement  in  the  capacity  and 
net  electrical  output  of  the  Vermont 


Yankee  Nuclear  Plant  and  Merrimack 
#2  UnH  to  Canal  Electrical  Company. 

CVPS  requests  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become  ' 
effective  as  of  March  1, 1991. 

Comment  date:  April  15. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montaaa  Power  Company 
[Docket  No.  ER91-336-0001 

Take  notice  that  on  March  27. 1991, 
the  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  a  "Finn  Energy 
Sales  Agreement  Between  The  Montana 
I>ower  Company  and  The  Washington 
Water  Power  Compeny".  Montana 
requests  that  the  Commission  (a)  accept 
the  agreement  for  filing,  to  be  effective 
on  January  1, 1991:  and  (b)  grant  a 
waiver  of  notice  pursuant  to  18  CFR 
35.11,  so  as  to  allow  the  filing  of  the 
Agreement  less  than  60  days  prior  to  the 
date  on  which  service  under  the 
Agreement  is  commenced. 

A  copy  of  the  filing  was  served  upon 
The  Washington  Water  Power 
Company. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  tiie  end  of  this  notice. 

5.  UtIIiCbrp  United  Inc.  and  Centel 
CoiporatioD 

[Docket  Nos.  EC91-e-00a  Et91-22-000  and 
ES91-21-O0O] 

Take  notice  that  on  March  26, 1991. 
UtiliCorp  United  Inc.  ("UtiliCorp")  and 
Centel  Corporation  ("Centel")  tendered 
for  filing  in  Docket  No.  EC91-9-000  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  an  order 
authorizing  the  proposed  sale  and 
transfer  by  Centel  of  the  assets  and 
liabilities  of  its  electric  properties  in 
Kansas  and  Colorado  to  UtiliCorp.  In 
connection  with  the  transaction,  Centel 
seeks  authorization  to  convey  its  8% 
undivided  ownership  interest  in  certain 
Jeffrey  Energy  Center  facilities  (not 
including  real  property  or  transmission 
facihties)  in  Pottawatomie  County, 
Kansas  to  an  owner  trustee  which  will 
hold  the  property  on  behalf  of  an  owner 
participant.  The  owner  trustee  will 
simultaneously  lease  the  8%  ownership 
interest  to  UtiliCorp.  The  owner  trustee 
has  yet  to  be  selected:  the  owner 
participant  is  Citibank,  N.A.  or  one  of  its 
wholly-owned  subsidiaries.  This  sale 
and  lease  transaction  will  be 
undertaken  to  finance  the  use  of  the  B% 
undivided  ownership  interest  in  the 
Jeffrey  Energy  Center  facilities.  The  sale 
and  lease  financing  is  to  be  undertaken 
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in  connection  with  UtiliCocp'a 
acquisitioa  of  Cantal'i  electric 
properties  located  in  Kansas  and 
Colorado. 

Take  notice  that  on  March  26. 1991, 
UtiliCorp  tendered  for  filing  in  Docket 
No.  ESOl-21-000  an  application  under 
Section  204  of  the  Federal  Power  Act  for 
action  in  the  alternative,  depending  on 
whether  securities  issued  in  connection 
with  the  sale  and  lease  financing  of 
certain  property  at  the  Je&ey  Energy 
Center  are  deemed  to  be  securities  of  a 
financial  institution  in  the  sale  and  lease 
financing  or  the  securities  of  UtiliCorp. 
If  the  securities  are  deemed  to  be  the 
securities  of  the  financial  institution, 
UtiliCorp  seeks  authorization  for  it  to 
assume  obligations  under  the  lease 
agreement  in  respect  to  the  securities  (or 
a  determination  that  such  authorization 
is  not  needed).  If  the  securities  are 
deemed  to  be  the  securities  of  UtiliCorp, 
UtiliCorp  sedcs  authorization  to  issue 
the  securities. 

Take  notice  that  on  March  28. 1981, 
UtiliCorp  tendered  for  filing  in  Docket 
Na  EL91-22-000  a  petition  for  a 
declaratory  order  seeking  a 
determination  that  in  a  lease  financing 
of  Centel's  8%  undivided  ownership 
interest  in  certain  property  at  the  Jeffiey 
Energy  Center,  the  owner  trustee,  the 
owner  participant  the  lenders  and  the 
indenture  trustee  will  not  become  public 
utilities  under  the  Federal  Power  Act 

Comment  date:  April  26. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Alabama  Power  Co. 

[Docket  No.  ER91-334-000] 

Take  notice  that  on  March  25. 1991, 
Alabama  Power  Company  (Alabama] 
tendered  for  filing  a  Service  Agreement 
with  Black  Warrior  Electric  Membership 
Corporation,  pursuant  to  FERC  Electric 
Tariff,  Original  Volume  No.  1  of 
Alabama,  incorporating  the  appropriate 
revision  to  Rate  Schedule  REA-1  as 
incorporated  in  Alabama's  FERC 
Electric  Tariff  Original  Volume  1. 
included  as  Exhibit  A,  a  description  of 
the  proposed  Sunshine  44  kV  delivery 
point  and  increased  capacity 
specifications  for  each  of  the  following 
eight  existing  delivery  points:  Allenville. 
Boligee,  Folsom,  Forldand,  Melvin, 
Ralph,  Silas,  and  Snoddy. 

Alabama  also  included  in  its  filing 
copies  of  the  Twenty-Seventh  Revised 
Sheet  No.  37  superseding  Twenty-Sixth 
Revised  Sheet  No.  37  to  the  Index 
Purchasers  Section  of  FERC  Electric 
Tariff,  Original  Volume  No.  1.  as  filed 
with  the  Commission  December  5, 1984. 


Comment  thte:  April  15, 1991,  in 
accordance  with  Standard  Par^grqdi  B 
at  the  end  of  this  notice. 

7.  Public  Service  CooqMBy  of  New 
Mexico 

[Docket  No.  ER91-338-000] 

Take  notice  that  on  March  28. 1991, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  Economy 
Energy  Agreement  between  PNM  and 
Utah  Associated  Municipal  Power 
Systems  (UAMPS).  Under  the 
Agreement  PNM  and  UAMPS  will  make 
economy  energy  available  to  one 
another  at  rates  reflecting  current 
market  conditions. 

PNM  requests  a  waiver  of  applicable 
notice  requirements  so  that  the 
Agreement  may  become  effective  as  of 
March  1, 1991. 

Copies  of  the  filing  have  been  served 
upon  UAMPS  and  the  New  Mexico 
Public  Service  CommissioiL 

Comment  date:  April  15, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  lowa^nihiois  Gas  and  Elactrlc  Ca 

[Docket  No.  ER91-333-O00] 

Take  notice  that  on  March  25, 1991, 
Iowa-Illinois  Gas  and  Electric  Compan  ^ 
(Iowa-Illinois),  tendered  for  filing 
pursuant  to  section  35.12  of  the 
Regulations  imder  the  Federal  Power 
Act  an  initial  rate  schedule  in  the  form 
of  an  Interchange  Agreement  (the 
Agreement)  dated  February  1, 1991 
between  the  Iowa-Illinois  and 
Wisconsin  Power  &  Light  Company 
(WP&L). 

lowa-niinois  states  the  Agreement 
applies  only  to  transactions  between 
lowa-niinois  and  WP&L  Service 
Schedule  A  of  the  Agreement  provides 
for  the  sale  by  Iowa-Illinois  and 
purchase  by  WP&L  of  Scheduled 
Capacity  consisting  of  power  and 
associated  energy  subject  to  further 
agreement  of  the  parties  trom  time  to 
time  for  an  amount  a  period  of  time  and 
a  degree  of  firmness.  Reservation 
charges  (demand  charges!  per  megawait 
for  such  power  are  proposed  to  be  up  to 
$400  per  day  or  up  to  $2,400  per  week 
Charges  for  energy  supplied  are 
proposed  to  be  110%  of  Iowa-Illinois' 
out-of-pocket  costs.  Service  Schedule  B 
of  the  Agreement  provides  for  the  sale 
by  Iowa-Illinois  and  purchase  by  WPAl. 
of  Term  Eneigy  subject  to  further 
agreement  of  the  parties  fix)m  time  lo 
time.  Term  Energy  will  be  reserved  for 
periods  of  one  hour  or  more  and  is 
intended  for  use  by  WP&L  to  replace 
higher  cost  energy  sources  thereby 
enabling  the  parties  to  share  cost 
savings  throng  more  efficient  use  of 


resources.  The  energy  diaige  is 
proposed  to  be  op  to  110*  ^  lowa- 
niinois'  OBt-irf-pocket  costs  per 
megawatthoor  plus  an  availability 
charge  for  energy  reserved  of  up  to  $25 
per  megawatthoor.  The  maximum 
availability  charge  for  any  one  day  ia 
$400  multiplied  by  the  hi^iest  average 
number  of  megawatts  delivered  in  any 
one  hour.  The  minimum  charge  for  each 
transaction  pursuant  to  this  service 
schedule  is  lOOX  of  the  out-of-pocket 
costs  of  supplying  the  energy  for  any 
such  transaction. 

Service  Schedule  C  of  the  Agreement 
provides  for  the  sale  by  WP&L  and 
purchase  by  Iowa-Illinois  of  Negotiated 
Capacity  consisting  of  capacity  and 
associated  energy  subject  to  furdier 
agreement  of  the  parties  from  time  to 
time  for  an  amoimt  a  period  of  time  aiul 
degree  of  firmness.  Capacity  chaigea 
(demand  charges)  for  such  power  are 
proposed  to  be  iq)  to  $124.320/MW  per 
year  for  periods  of  one  or  more  years,  up 
to  $10,360/MW  per  montii  tar  periods  of 
three  thrmigh  eleven  months,  up  to 
$2,100/NW  per  day  for  periods  of  less 
than  one  week.  Charges  for  energy 
supplied  are  proposed  to  be  110%  of 
WP&L's  out-of-pocket  costs.  Service 
schedule  D  of  the  Agreement  provides 
for  the  sale  by  WP&L  and  puidiase  by 
lowa-niinois  of  General  Purpose  Energy 
subject  to  further  agreement  of  the 
parties  from  time  to  time.  General 
Propose  Energy  consists  of  non-firm 
energy  made  available  by  WP&L  from 
surplus  capacity  either  on  its  system  or 
on  an  interconnected  system,  or  both, 
and  which  can  by  scheduled  hour  to 
hour  or  for  one  or  more  days,  thereby 
enabling  the  parties  to  share  costs 
savings  through  more  efficient  use  of 
resources.  The  charge  for  such  enngy 
will  be  up  to  100%  of  WPL's  out-of- 
pocket  costs  per  megawatthour  plus  an 
additional  charge  of  up  to  $326.25 
megawatthour.  The  maximum  additional 
charge  for  any  one  day  is  $420 
multiplied  by  the  highest  averase 
(lumber  of  megawaits  delivered  in  any 
one  hour.  As  an  alternative  pncing 
method  subject  to  further  agreement  of 
the  parties,  the  charge  pei 
megawatthour  for  energy  supplied  by 
WP&L  would  be  computed  to  allocate 
equally  among  the  parties  the  gross 
savings  to  be  realized  from  a  transact  lon 
pursuant  to  this  service  schedule  is  100% 
of  the  out-of-pocket  costs  of  supplying 
the  eneigy  for  any  such  transaction. 

Iowa-Illinois  proposed  the  rate 
schedule  to  be  effective  on  May  1. 1991 
and  requests  waiver  of  the 
Commission's  60  day  notice  requirement 
pursuant  to  18  CFR  35.11. 
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Copies  of  the  filing  were  served  upon 
the  Illinois  Commerce  Commission,  the 
Iowa  State  Utilities  Board,  the  Public 
Commission  of  Wisconsin  and  WP&L 

Comment  date:  April  15, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^1 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Catfaell. 
Secretary. 

|FR  Doc.  91-8235  Filed  4-6-01;  8:45  am] 
mUMO  COOC  •717-01-11 


[Prelect  Na  2828-0011 

City  of  RMMing,  CA;  AvalabHty  of 


April  2. 1901. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1968  and 


the  Federal  Energy  Regulatory 
Commmission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Lake  Reddhig  Project,  to  be 
located  on  the  Sacramento  River  in 
Shasta  County,  near  Redding.  California, 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project.  In  the  EA,  the  Commission's 
staff  has  analyzed  the  potential 
environmental  Impacts  of  the  proposed 
project  and  has  concluded  that  approval 
of  the  proposed  project  would  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington.  DC  2042a  • 

LoisD.CsdwlL 

Secretary. 

[FR  Doc.  91-6238  Filed  4-8-91: 8:45  am] 

MUMQ  coot  S717-01-II. 


[OocfcctNo«.CP«1-1849-000,«taLl     . 

El  Paso  Natural  Om  Co..  ot  aL;  Natural 
QasCartlflcatoFiHnga 

Take  notice  that  the  follo%ving  filings 
have  been  made  with  the  Commission: 


1.  El  Paso  Natural  Gas  Company, 
Transwestem  Pipeline  Company. 
Florida  Gas  Transmission  Cooipany. 
Northern  Natural  Gas  Company. 
Equitrans,  Inc.  and  Equitrsins.  Inc. 

(Docket  Not.  CP91-ie45-00a  CP91-1647-000. 
CP91-ie48-00a  CP91-1649-000.  CP91-1650- 
000  and  CPOl-1851-000] 

March  27, 1991. 

Take  notice  that  on  March  26, 1991, 
Applicants  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  §  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  under  the  blanket  certificates 
issued  to  Applicants  pursuant  to  Section 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  requests  that  are  on 
file  with  the  Commission  and  open  to 
public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  E 

Comment  date:  May  13, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  The**  prior  notice  requests  are  not 
cotuolidated 


OockM  Na  (date  filed) 


SNpper  name  (lyp^ 


Peek  day. 

average  (My, 

annual 

MMBiu 


Recelpl  poMs. 


DelveiypoMs 


Contract  date,  rate 
•ciiedute,  aervioe 

typs 


Related  docket, 
•tart  up  dais 


CP91-164S-000 
(3-2ft-«1) 

CP91-1647-000 
(3-26-ei) 

Crai-1648-000 
(3-26-01) 

CP01 -1640-000 
(3-26-01) 

CP01-166O-000 
(3-26-01) 

C:P01-16S1-OOO 
(3-26-01) 


Taacaoo  Qas  Maitialing 
Inc.  (Marketer). 

Qboia  Corporation 

U  A  AgrtOwwiicala 
Corporatiort. 

Wee  Cana  Energy 
MarkaSng  (U.&)  Ina 

canton  Gas  Marketing. 
Ina 

CNQ  Tradbtg  Company. 


103.00Q 

103.000 

37.50SA)O 

SO^OOO 

37.500 

1S.2SO.000 

712 

534 

260.000 

50.000 

37.500 

18.250.000 

7.000 

SO 

10,000 

51.206 

^ooo 

750.000 


Varioua- 


PA.WV. 

PA 


CO.  I 

OK.TX„ 

R._ 

Vaftoua.. 

PA.- 

PA,WV. 


2-11-01.  T-1. 
mitrTupoDis. 

2-28-01.  rrs-1. 

I  ■■  II  I  ■    II Ma  !■ 

12-1-00.  PTS-1. 


2-26-01.  IT. 
IniBfTuptibls. 

10-25-00.  ITS, 

WmtfUffuOm. 

10-1-88,  ITS, 
IntamjDttile. 


ST01-77O6-OOO, 
2-17-01. 

8T91-7713-000. 
2-28-81. 

ST01-7747-OOO, 
3-2-01. 

ST01 -7746-000. 
2-26-01. 

ST01-7721-OOO, 
3-0-01. 

ST91-7718-000. 
2-1-01. 
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AppScwrs 


B  Paso  Natural  Gaa  Company.  P.O.  Bon  1402,  B  Paao.  Texas  70078 
EquNrana.  Inc  3600  Park  Lwte,  PltMMrgh.  Penneykrania  15275 


Flortda  Qas  TrwwniMion  Compviy.  1400  SnMt  Suntt,  P.O.  Box  1188,  Howton.  Taxaa  77251-1 188„ 
Nonhem  Natural  Gaa  Company.  1400  SmMh  Skeet.  P.O.  Box  1188.  HouMon,  Texas  77251-1188 


Traneweetem  Pipeine  Compwiy.  1400  Smith  Street,  P.O.  Box  1188,  Houaton,  Texas  77251-1188- 


CP88  433  000 
CP8fr46»-000 
CP80-S66-OOO 
CP86-435-000 

CPOe-1 33-000 


2.  Kern  River  Gas  Transmission 
Company 

(Docket  No.  CP89-2047-4)06] 

March  28, 1991. 

Take  notice  that  on  March  7, 1991. 
Kern  River  Cas  Transmission  Company, 
(Kern  River )  filed  revised  Original 
Volume  No.  1,  Original  Sheet  Nos.  20 
and  21  to  its  FERC  Cas  Tariff,  to  be 
effective  on  the  commencement  of 
service  on  Kem  River's  interstate  gas 
pipeline  system. 

Kem  River  states  that  the  tariff  sheets 
were  filed  to  comply  with  the 
Commission's  order  dated  November  2, 
1990  in  Docket  Nos.  CPS9-2047-003,  et 
al.,  and  set  forth  revisions  to  section  8  of 
Rate  Schedule  KRF-1  pertaining  to  the 
creditworthiness  standards  for  firm 
transportation  customers. 

Kem  River  states  that  copies  of  the 
filing  have  been  served  upon  each 


person  designated  on  the  official  service 
list  compiled  by  the  Secretary  in  this 
proceeding. 

Comment  date:  April  4, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Transwestem  Pipeline  Company 

[Docket  No.  CP91-1629-000] 
March  28, 1991. 

Take  notice  that  the  above  referenced 
company  (Applicant]  filed  in  Docket  No. 
CP91-1629-000  a  prior  notice  request 
pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natwal  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of  a 
shipper  under  its  blanket  certificate 
issued  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  prior  notice  request  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Informaticm  applicable  to  the 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  sdiedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
dodiet  nvunber  and  initiation  date  of  the 
120-day  transaction  under  S  284.223  of 
the  Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  the 
shipper  undw  an  executed 
transportation  agreement,  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate  schedule. 

Comment  date:  May  13, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (data 
Mad) 
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SNpparname 

Peak  day.' 
Avg,  Annual 
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CPB8-133-000. 
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N  Ml  ST  docket  is  shown,  120-day  SarwportaSon  aentioe  am  reported  In  R. 


4.  Pmtland  General  Electric  Company 

[Docket  Na  CP91-ie07-000] 
March  28, 1991. 

Take  notice  that  on  Marc^  20. 1991. 
Portland  General  Electric  Company,  One 
World  Trade  Center.  Portland.  Dr^n 
'  97204  and  KB  PipeUne  Company,  220 
NW  Second  Avenue,  Portland.  Oregon 
97209  (Applicants)  filed  in  Docket  No. 
CP91-1607-000  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
constraction  and  operation  of 
approximately  17  miles  of  20-inch 
diameter  pipeline  and  measuring, 
regulating  Bud  appurtenant  facilities; 
and  to  provide  certain  transportation 
services,  all  as  more  fully  set  fwth  in  the 
application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

'The  Applicants  request  authorization 
to  construct  the  proposed  pipeline  and 
appurtenant  facilities  beginning  at  an 
interconnection  with  Northwest  Pipeline 
Corporation's  existing  facilities  located 
in  Section  36.  Township  9  North.  Range 
2  West,  in  Cowlitz  County.  Washington 
and  extending  to  PorUand  Genotd 
Electric  Company's  Beaver  generating 
station  located  in  section  15.  Township  8 
North,  Range  4  West,  in  Columbia 
County.  Oregon.  The  proposed  facilities 
would  be  used  to  transport  gas  for 
Porland  General  Electric  Company  and 
to  render  transportation  service  to 
Northwest  Natural  Gas  0>mpany. 

^^plicants  state  that  the  cost  of  the 
proposed  facilities  is  approximately 
$14.6  miUioa.  PorUand  General  Electric 
Company  proposes  to  fund  90  percent  of 


this  cost  with  revenue  generated  from  its 
utility  business  operations.  KB  Pipeline 
Company  proposes  to  fund  the 
remaining  10  percent  of  tliis  cost  with  a 
short  term  loan  to  be  replaced  with  long 
term  finanring  after  completion  of 
construction. 

Comment  date:  April  18. 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Algonqtdn  Cas  Transmissicm 
Company 

[Docket  No.  (780-661-004] 

March  26, 1901. 

Take  notice  than  on  March  20, 1991, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  located  at  1284  Soldier 
Field  Road,  Boston,  Massachusetts 
02135.  filed  in  Docket  No.  CP89-661-004. 
pursuant  to  Section  7(c)  of  the  Natiiral 
Gas  Act  a  request  to:  (1)  Amend  the 
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certificate  of  public  convenience  and 
necessity  issued  on  June  28, 1990  in 
Docket  No.  0780-661-001  et  al^  (2) 
amend  the  portion  of  its  previous 
application  filed  February  28, 1989  in 
Docket  Na  CP89-681-001.  that  was  not 
approved  by  such  Conunission  order; 
and.  (3)  to  transfer  into  this  docket 
facilities  that  have  been  previously 
certificated  by  the  Conunission  in  other 
Algonquin  dockets,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  and 
open  to  public  inspection 

Specifically.  Algonquin  is  proposing  to 
modify  its  proposal  for  facilities  and 
services  so  as  to  provide  firm 
transportation  service  of  92,214  MMBtu 
per  day  of  natural  gas  on  behalf  of  New 
England  Power  Company,  pursuant  to 
proposed  Rate  Schedule  X-38  and  78,000 
MMBtu  per  day  of  natural  gas  on  behalf 
of  certain  shippers  pursuant  to  proposed 
Rate  Schedule  AFT-2. 

Algonquin  states  that  the  total 
estimated  cost  of  the  facilities,  both 
certificated  and  uncerficated.  necessary 
to  perform  the  above  services  is 
approximately  77.4  million  dollars. 
Algonquin  does  not  state  how  such  cost 
will  be  financed. 

Comment  date:  April  18, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  P  at  the  end  of 
this  notice. 

•.  Viking  Gas  Transmission  Company 

I  Docket  No.  CP91-lS3fr-0001 
March  28, 1991. 

Take  notice  than  on  March  25. 1991. 
Viking  Gas  Transmission  Company 
(Viking),  P.O.  Box  2511.  Houston.  Texas 
T'ZFtZ.  filed  in  Docket  No.  CP91-ie36-000 
a  request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authurizalion  to  provide  a  firm 
transportation  service  for  Northern 
Minnesota  Utilities,  a  Division  of 
UtiliCorp  United,  Inc.  a  local 
distribution  company,  under  the  blanket 
cerlificate  issued  in  Docket  No.  CPOO- 
273-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspectioa 

Viking  states  that  pursuant  to  an 
agreement  dated  October  1, 1900.  under 
its  Rate  Schedule  FT-2.  it  proposes  to 
transport  up  to  4,028  dt  per  day 
equivalent  to  natural  gas.  Viking 
Indicates  that  the  gas  would  be 
transported  from  receipt  points  located 
in  Minnesota,  and  would  be  redelivered 
at  deUvery  points  located  in  Minnesota. 
Wisiconsin,  and  North  Dakota.  Viking 
further  indicates  that  it  would  transport 


4,028  dt  on  an  average  day  and  l,47a220 
dt  annuaUy. 

Viking  advises  that  service  under 
I  284.223(a)  commenced  December  21, 
199a  as  reported  in  Docket  No.  ST91> 
7811. 

Comment  date:  May  13, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP91-iei5-000} 
March  28, 1991. 

Take  notice  than  on  March  21, 1991, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard.  Illinois,  60148,  filed  in  Docket 
No.  CP91-iei5-O0a  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  cf 
abandon  the  firm  transportation  service 
certificated  in  Docket  No.  CP84-397-000 
performed  by  Natural  under  its  Rate 
Schedule  X-137  for  Tennessee  Gas 
Pipeline  Company  (Tennessee),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Natural  states  that  it  had  performed  a 
firm  transportation  service  of  up  to 
15.000  MMBtu's  of  natural  gas  per  day 
for  Tennessee  pursuant  to  a  long  term 
gas  transportation  agreement  dated 
January  20, 1984,  between  Natural  and 
Tennessee  (Agreement).  Natural  states 
that  pursuant  to  the  A^^ement, 
Tennessee  delivered  up  to  15,000 
MMBtu's  of  natural  gas  per  day  to 
Natural  at  an  existing  subsea  tap 
located  in  High  Island  Block  A-4ie, 
offshore  Texas.  Natural  further  states 
that  it  then  redelivered  equivalent 
volumes,  less  fuel,  for  Tennessee's 
account  to  an  existing  point  of 
interconnection  between  the  facilities  of 
Natural  and  the  High  Island  Offshore 
System  (HIOS)  located  in  High  Island 
Block  A-270,  offshore  Texas.  It  is 
indicated  that  after  delivery  to  HIOS, 
Tennessee's  gas  was  then  transported 
as  part  of  Tennessee's  entitlements  in 
HIOS.  Natural  states  that  the  term  of  the 
Agreement  was  five  (5)  years  ftom  the 
date  of  first  delivery  and  year  to  year 
thereafter  unless  cancelled  by  either 
party  upon  one  hundred  and  eighty  (180) 
days  advance  written  notice. 

Natural  states  that  pursuant  to  letters 
dated  April  10, 1989  (as  clarified  by  a 
letter  dated  June  6. 1989  of  MidCon 
Services  Corp.,  as  agent  for  Nattiral)  and 
November  21, 1989,  Tennessee  provided 
Natural  with  written  notice  Tennessee's 
election  to  terminate  the  Agreement 
effective  August  1. 1990.  Natural  also 
states  that  Tennessee  ceased  tendering 


natural  gas  to  Natural  under  the 
Agreement  on  July  31, 1990. 

Therefore,  Natural  states  that 
pursuant  to  Teimessee's  election. 
Natural  seeks  authority  in  this 
application  to  abandon  the  firm 
transportation  service  certificated  in 
Docket  No.  CP84-397-O00  performed  by 
Natural  for  Tennessee  under  the 
Agreement,  Natural's  Rate  Schedule 
X-137. 

Comment  date:  April  18, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Algonquin  Gas  Ttansmission 
Company 

[Docket  No.  CP89-e61-003] 
March  28, 1991. 

Take  notice  that  on  March  20, 1991, 
Algonquin  Gas  Transmission  Company 
(Algonquin).  1284  Soldiers  Field  Road. 
Boston.  Massachusetts  02135,  filed  a 
petition  to  amend  in  Docket  No.  CP89- 
661-003  so  as  to  amend  its  June  26, 1990 
certificate  of  public  convenience  and 
necessity  under  Section  7  of  the  Natural 
Gas  Act  and  subpart  A  of  part  157  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Algonquin  proposes  in  the  instant 
petition  to  transport  up  to  120,000 
MMBtu  per  day  on  a  firm  basis  for  New 
England  Power  Company  (NEP).  These 
volumes  would  be  transported  across 
the  eleven-mile  lateral  that  connects 
Algonquin's  G-1  system  in  Dighton, 
Massachusetts  with  the  proposed  meter 
station  at  NEFs  Brayton  Point  plant 
(Brayton  Point  Lateral),  which  will  be 
used  exclusively  for  service  to  the 
Brayton  Point  plant*  Algonquin  will 
transport  this  gas  under  its  proposed 
Rate  Schedule  X-37,  a  100  per  cent 
demand  charge  rate  rate  which  is 
designed  to  recover  the  cost  of  service 
for  transporting  gas  across  the  Brayton 
Point  Lateral  Algonquin  states  that 
transportation  upstream  of  the  Brayton 
Point  Lateral  will  be  provided  under 
other  rate  schedules,  including  Rate 
Schedule  ATT-l,  Algonquin's  generally 
applicable  rate  for  interruptible 
transportation  service.  Further, 
Algonquin  asserts,  since  the 
transportation  proposed  herein  is  only  a 
change  in  the  nature  of  service  utilizing 
a  previously  certificated  facility, 
the  proposal  will  not  require  any 
further  environmental  analysis  by 
the  Commission.  Algonquin  requests 
that  the  Commission  act  on  this 


*  This  lateral  and  meter  (tatioo  were  approved  in 
the  ComniiMlon't  order  of  (une  28, 1990  In  Docket 

Na  CPea-637-ooa  m  aJ.  (si  ferc  ei4se) 
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amendment  no  later  than  May  15. 1991. 
in  order  to  allow  Algonquin  to  construct 
the  Brayton  Point  Lateral  during  the 
summer  construction  season  to  meet  the 
planned  November  1, 1991  in-service 
date  requested  by  NEP. 

Comment  date:  April  18, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

9.  Columbia  Gulf  Transmission 
Company 

(Docket  Nos.  CP91-1632-O00  and  CP91-1633- 

000] 

March  28, 1991. 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  the 
respective  dockets  prior  notice  requests 


pursuant  to  S  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 


docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  |  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicant  and  i« 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  imder  an  executed 
transportation  agreement  and  that  the 
AppUcant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  13, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  These  prior  notice  reqnettt  are  not 
consolidated. 
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Company,  P.O. 
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Houston,  TX 
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Bok683, 
Houston,  TX 
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shown,  120-day  tanspwlabon  sen^ioe  was  reported  In  K. 


10.  United  Gat  Pipe  Line  Company,  * 
United  Gas  Pipe  Line  Company. 
Soutliem  Natural  Gas  Company,  and 
Southern  Natural  Gas  Company 

[Docket  Nos.  CP91-ie4O-00a  CP91-1641-00a 
C:P91-1642-000,  and  CP91-ie43-000] 

March  28. 1991. 

Take  notice  that  on  March  25. 1991. 
Applicants  filed  in  the  above  referenced 
dodcets,  prior  notice  requests  pursuant 
to  S  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


*  These  prior  notice  request*  are  not 
consolidated. 


Docket  Na  (date 
Med) 


CP9t-164O-000 
(3-15-91) 


CP91-1640-000 
(3-15-«1) 


United  Gas  Pipe 
Line  Company, 
P.O.  BOK  1478, 
Houston.  TX 
77251-1478. 

United  Gas  Pipe 
Une  Company. 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  Section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 


Shipper  name 


Gas. 

Tranamission 

Corpofatton. 

Tefas  Power 
Corporation. 


Peak  day,' 
average 
annual 


154.500 

154,500 

56.382.500 


SI  .500 

51.500 

18,797,500 


Points  of* 


numbers  and  initiation  dates  of  the  120- 
day  transactions  under  {  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
mider  an  executed  transportation 
agreement  and  that  the  Applicants 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  May  13, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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11.  UoUad  Cm  Pipe  Line  Company 

[Docket  No.  CPn-1635-000] 
March  2a  1091. 

Take  notice  that  on  March  22, 1991. 
United  Gas  Pipe  Line  Company  (United). 
Post  Office  Box  1478.  Houston.  Texas 
77251-1478.  filed  in  Docket  No.  CP91- 
1635-000  a  request  pursuant  to 
S  9  157.205  and  157.211  of  the 
Commission's  Regulations  for 
authorization  to  construct  and  operate 
approximately  600  feet  of  10-inch 
pipeline,  an  eight-inch  delivery  tap  and 
related  facilities,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP82- 
4aMM0  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  the  proposed 
facilities  would  be  located  in  Gregg 
County.  Texas,  and  would  enable 
United  to  transport  an  estimated 
average  of  80.000  Mcf  per  day  of  natural 
gas  for  LaSER  Marketing  Company 
(LaSER)  to  serve  the  Knox  Lee  Power 
Plant  under  United's  Rate  Schedule  ITS. 
United  estimates  that  the  proposed 
facilities  would  cost  $301.40a  It  is  stated 
that  Texas  Gulf  South  Pipeline 
Company,  a  subsidiary  of  LaSER.  would 
reimburse  United  for  all  costs  resulting 
from  the  proposed  facilities.  United 
indicates  that  it  is  authorized  in  Docket 


No.  STB9-298  to  provide  all  of  USER'S 
natural  gas  requirements  for  resale  and 
distribution  through  LaSER's  bUiing  area 
and  the  adjoining  area. 

United  states  mat  it  has  sufficient 
capacity  to  provide  the  additional 
service  without  detriment  or 
disadvantage  to  its  other  existing 
customers  and  that  its  FERC  Gas  Tariff 
does  not  prohibit  the  addition  of  new 
delivery  points. 

Comment  date:  May  13, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Southern  Natural  Gas  Company  and 
Tennessee  Gas  Pipeline  Company 

[Docket  Nos.  CP91-165a-000  and  CPBl-1654- 
000] 

March  29. 1991. 

Take  notice  that  Southern  Natural 
Gas  Company,  P.O.  Box  2563. 
Birmingham,  Alabama  35202-2563,  and 
Tennessee  Gas  Pipeline  Company,  P.O. 
Box  2511,  Houston,  Texas  77252. 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CPB8- 
316-000  and  Docket  No.  CP87-115-000. 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 


forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120Kiay  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

In  Docket  No.  CP91-1654-000 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  proposes  to  construct  and 
operate  facilities  consisting  of  a  tie-in 
assembly  and  800  feet  of  2-inch  pipeline 
in  order  to  be  able  to  commence  the 
transportation  service.  Tennessee 
requests  authorization  for  construction 
and  operation  under  its  blanket 
certificate  issued  in  Docket  No.  CP82r- 
41^-OOa  It  is  stated  that  Tennessee  has 
not  commenced  the  proposed 
transportation  service  and  will  not  do  so 
until  the  proposed  facilities  have  been 
installed. 

Comment  date:  May  13. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  Th«M  prior  noUca  raquMto  are  not 
cooaolidated. 
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Standard  Faragra|di8 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  shotild  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practive  and 
Procedure  (18  CFR  385.211  and  385  J14) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesto 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriative  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  be  come  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
invervene  in  accordance  with  the 
Commission's  Rtiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  owrn  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  hotice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 


be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act 

LoisD.CashdL 

Secretary. 

[FR  Doc.  91-8237  Filed  4-8-01;  8:48  am] 

>  CODE  •717-Ot-M 


[Docket  Noa.  CP91-1631-M0,  et  aLl 

EquHrans,  Inc.  •!  aL;  Natural  Gas 
Cartificate  niinga 

April  2, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Equitrans,  Inc. 

[Docket  No.  CP91-1631-000] 

Take  notice  that  on  March  22. 1991, 
Equitrans,  Inc.  (Equitrans),  3500  Park 
Lane,  Pittsburgh,  Pennsylvania  15275, 
filed  m  Docket  No.  CP91-1631-000  an 
application  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  (1) 
Permission  and  approval  to  abandon 
certain  production  leaseholds,  wells  and 
associated  facilities  by  transfer  tu 
Equitable  Gas  Company  (Equitable);  (2) 
authority  to  adjust  the  contract 
entitlement  levels  of  Equitrans  two  Rate 
Schedule  PLS  customers;  and  (3) 
authority  to  acquire  certain  field  lines, 
all  as  more  fully  set  forth  in  the 
apphcation  on  file  with  the  Commission 
and  open  to  public  inspection. 

Equitrans  states  that  its  proposed 
abandonment  by  transfer  to  Equitable  of 
certain  production  leaseholds, 
production  wells  and  associated 
facilities  is  expressly  conditional  upon 
Commission  approval  of  a  Joint 
Stipulation  and  Agreement  filed 
simultaneously  with  this  application  in  - 
Docket  Nos.  RP90-70-000,  et  ai 
Equitrans  proposes  to  reduce  Equitable's 
daily  contract  entitlement  levels  under 
Equitrans'  firm  sales  Rate  Schedule  PLS 
fi^m  642,898  dt  to  512,898  dt  in  each  of 
the  five  months  of  November  through 
March,  and  249,704  dt  in  each  of  the 
seven  months  of  April  through  October. 
Equitrans  proposes  to  adjust  the  Rate 
Schedule  PLS  firm  daily  contract 
entitlements  levels  of  Jefferson  Gas 
Company  from  928  dth  to  1,032  dth  in 
each  of  the  five  months  of  November 
through  March,  and  576  dth  in  each  of 
the  seven  months  of  April  through 
October.  Equitrans  also  proposes  to 
acquire  certain  field  lines  from 
Equitable. 

Equitrans  states  that  the  proposed 
abandonment  will  in  no  way  impair  its 
ability  to  continue  to  serve  its 
customers.  Eqiutable  further  states  that 
the  direct  transfer  of  these  facilities  will 


afford  Equitable  greater  flexibility  in 
meeting  the  needs  of  its  own  customers 
with  adherence  to  a  least  reasonable 
cost  purchasing  policy  that  is  responsive 
to  changing  market  conditions. 

Comment  date:  April  23, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

2.  Equitrans,  Inc. 

[Docket  No.  CP91-1630-000]     . 

Take  notice  that  on  March  22, 1991, 
Equitrans,  Inc.  (Equitrans),  3500  Paik 
Lane,  Pittsburgh,  Pennsylvania  15275. 
filed  in  Docket  No.  CP91-1630-000  an 
application  pursuant  to  Section  7(c]'of 
the  Natural  Gas  Act  to  add  a  new 
customer.  Equitable  Gas  Company 
(Eqidtable),  to  its  contract  storage 
service  under  Rate  Schedule  SS-3,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Equitrans  proposes  to  provide  3  BCF 
of  firm  contract  storage  service  to 
Equitable  tmder  Rate  Schedule  SS-3  for 
a  primary  term  of  ten  years.  Equitrans 
states  that  its  proposed  storage  service 
to  Equitable  is  expressly  conditional 
^  upon  Commission  approval  of  a  Joint 
Stipulation  and  Agreement  (Joint 
Stipulation)  filed  simultaneously  with 
this  application  in  Docket  Nos.  RP90-70- 
000,  et  al.  Equitrans  proposes  providing 
Rate  Schedule  FTS  firm  transportation 
service  to  and  from  storage  for  Equitable 
under  its  part  284  blanket  transportation 
certificate.  Equitrans  states  that  it  will 
charge  Equitable  storage  and 
transportation  rates  totalling  71  cents 
per  dt  (including  36.83  cents  for  storage 
service)  which  are  the  rates  Equitrans 
charges  all  other  storage  customers  for 
the  combined  storage  and  transportation 
services  tmder  the  Joint  Stipidation  filed 
in  Docket  Nos.  RPgo-70-000,  et  al. 

Equitrans  states  that  the  storage 
capacity  to  be  provided  by  Equitrans  is 
needed  by  Equitable  to  serve  its 
customers  and  will  allow  Equitable  a 
greater  flexibiUty  to  pursue  a  least 
reasonable  cost  purchasing  practice  and 
to  respond  to  changing  market 
conditions.  Equitrans  states  that  the  new 
storage  service  will  have  no  adverse 
effect  on  supplies  or  capacity  needed  to 
serve  Equitran's  existing  customers,  and 
will  benefit  those  customers  by 
recovering  a  part  of  Equitran's  overall 
cost  of  service. 

Comment  date:  April  23. 1991,  in 
accordance  writh  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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9.  TtaimoBtiiMatal  Gas  Pipe  Line 
CofporatkMi,  TraasGOBtlMatal  Gas  Pipe 
Line  Cofpotatioii.  and  Midwestam  Gas 
iCooipany 


(Docket  Nos.  CP91-1662-00a*  CP91-iee»- 
OOa  and  CPn-186«-000| 

Take  notice  that  on  March  28, 1991. 
Applicants  filed  in  the  above  referenced 
docicets.  prior  notice  requests  pursuant 
to  9§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


■  llwM  prior  notice  raquMl*  are  not 
conMikblad. 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  hilly 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  vohunes,  and  the  docket 


numbers  and  initiation  dates  of  the  120- 
day  transactions  under  {  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  the  Applicants 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedule(8). 

Comment  date:  May  17. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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4.  Soutbem  Natiital  Gas  Company 

(Dodiet  Nos.  CPW-157S-000.  CP91-1574-00a 
CPB1-157S-000.  and  CPD1-1S7B-000] 

Take  notice  that  on  March  15. 1991. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham. 
Alabama  35203.  Filed  in  Docket  Nos. 
CP»l-1573-00a  CP91-1574-O00.  CP91- 
1575-000.  and  C91-1570-000, 
applications  with  die  Commission. 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  (NGA).  for  permission  and 
approval  to  abandon  a  portion  of  its  Hrm 
sales  to  the  City  of  Hawkinsville. 
Georgia,  the  Gas  Board  of  the  City  of 
Fayette,  Alabama,  the  City  of 
Manchester.  Georgia,  and  Town  of 
Fayette.  Mississippi,  respectively,  all  as 
more  fully  set  forth  in  the  applications 
which  are  open  to  public  inspection. 

Southern  requests  abandonment 
authorization  for  a  portion  of  the 
Maximum  Daily  Obligation  (MDO)  that 
it  sells  to  the  respective  customers. 
Southern  indicates  that  all  of  its 
customers  were  afforded  the  option  to 
reduce  or  convert  their  Arm  sales 
entitlements  to  firm  transportation  after 
the  long-term  sales  service  agreements 


between  Southern  and  the  parties 
expired.  Since  the  expiration  of  such 
long-term  contracts.  Southern  and  the 
respective  customers  executed  short- 
term  agreements  during  an  interim 
period  whereby  the  customers 
determined  their  long-term 
requirements.  Afterwards,  each  of    ' 
Southern's  respective  customers  decided 
to  reduce  their  MDOs  and  each 
customer  has  executed  an  agreement  to 
that  effect. 

Southern  also  requests  that  the 
abandonment  authorizations  granted  be 
effective  retroactively  to  correspond 
with  the  terms  of  those  respective 
agreements. 

Comment  date:  April  23. 1991.  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Company, 
United  Gas  Pipe  Line  Company. 
Tennessee  Gas  Pipeline  Company 

(Docket  Nos.  CP91-167B-000.  CPgi-187»-00a 
and  CP91-ieei-000] 

Take  notice  that  United  Gas  Pipe  Line 
Company.  P.O.  Box  1478.  Houston. 
Texas  77251-1478.  and  Tennessee  Gas 
Pipeline  Company.  P.O.  Box  2511. 


Houston.  Texas  77252.  (Applicants)  filed 
in  the  above-referenced  dockets  prior 
notice  requests  pursuant  to  §§  157.205 
and  284.223  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  shippers  under  the 
blanket  certificates  issued  in  Docket 
Nos.  CP88-e-000  and  CP87-115-00a 
respectively,  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 


*  TheM  prior  notice  lequetta  are  not 
conaolidaied. 
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Comment  date:  May  17. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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■As  amended. 

*  Tennea—e'e  quarrtilies  are  in  Dekattwrma. 


f.  Northwest  Pipeline  Corporation 
(Docket  No.  CP91-1652-000] 

Take  notice  that  on  March  26. 1991, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84158-0900  filed  in  Docket 
No.  CP91-1652-000  an  application  with 
the  Commission,  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  (NGA),  for 
permission  and  approval  to  abandon  a 
natural  gas  gathering  and  transportation 
service  it  provides  to  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
all  as  more  fully  set  forth  in  the 
application  which  is  open  to  public 
inspection. 

Northwest  states  that  it  provides 
Texas  Gas  a  daily  natural  gas  gathering 
and  transportation  service  of  up  to 
10.000  Mci.  as  authorized  in  Docket  No. 
CP8a-240-000.  20  FERC  ^62.584  (1982). 
Northwest  states  that  it  performs  this 
service  under  its  FERC  Rate  Schedule 
X-76.  On  September  24. 1990,  Texas  Gas 
notified  Northwest  that  it  wished  to 
terminate  their  agreement  since  Texas 
Gas  has  no  gas  supply  obligations  that 
require  Northwest's  services.  Northwest 


and  Texas  Gas  further  agreed  to 
terminate  their  agreement  with  an 
effective  date  of  November  1. 1990. 
Northwest  states  that  no  services  have 
been  rendered  under  its  FERC  Rate 
Schedule  X-76  since  1987.  and  no 
imbalances  exist  under  the  agreement. 
Northwest  does  not  propose  to  abandon 
any  facilities  in  this  proceeding. 

Comment  date:  April  23. 1991.  iJn 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Transwestem  IMpeline  Company. 
Transwestem  Pipeline  Company, 
Transwestem  Pipeline  Company 

[Docket  Nos.  CP91-1637-00a  CP91-ie38-000 
and  C3>91-163»-000] 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natiural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  tmder  its  blanket 
certificate  issued  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 


set  forth  in  tlfe  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day.  and  aimual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  8  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  AppUcant  also  states  that  it 
would  provide  the  service  for  each 
shipper  imder  an  executed 
transportation  agreement  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  17. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  TheM  prior  notice  requests  are  not 
consolidated. 
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If  an  ST  dochat  ia  ahoam.  120-day  tranaportaUon  sarvioa  waa  laportad  In  H 
tm  raqulrad  by  Sacaon  381.206  of  tha  Cotnraiaaion's  Ruiaa  was  not  paid  uni  Maroh  27. 
»  «  ttw  data  ma  taa  la  paid. 


t.  TenDMsee  Gas  Pipeline  Co. 
[Docket  No.  CP91-ia27-000| 

Take  notice  that  on  March  21,  1991, 
Tennessee  Gas  Pipehne  Company 
(Applicant).  P.O.  Box  2511,  Hou.ston. 
Texas.  77252.  filed  in  Docket  No.  CP91- 
1627-0001  an  abbreviated  «pplication  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  S  157.7  of  the 
Federal  Energy  Regulatory 
Commission's  Regulations  requesting 
authority  to  construct  and  operate:  (1) 
Approximately  223  miles  of  30-tnch 
pipeline  extending  from  the  intersection 
of  Applicant's  main  supply  line  100  with 
the  Bear  Creek  Storage  line  in  Winn 
Parish,  Louisiana,  to  its  Station  538  in 
Jasper  County,  Mississippi:  (2)  two  new 
compressor  stations  and  the  addition  of 
an  engine  at  existing  Station  834;  (3) 
piping  modincations  to  existing  Station 
538:  and  (4)  other  ancillary  facilities,  llie 
total  cost  of  the  construction  is 
estimated  to  be  $204.2  million,  which 
will  be  financed  by  funds  on  hand,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  this  new 
pipeline,  known  as  the  "West-to-East 
Crossover,"  would  provide  a  valuable 
link  between  its  three  main  supply  lines 
through  which  most  system  volumes 
flow.  It  is  stated  that  this  link  is 
necessary  to  accommodate  the  shift  in 
availability  of  gas  reserves  from  east  to 
west  along  Applicant's  supply  system 
and  is  required  to  respond  to  the 
demands  for  more  flexible  and 
competitive  service  under  open-access 
operations.  An>licant  states  that 
currently  there  is  declining  deliverability 
and  surplus  capacity  behind  line  500  and 
excess  deliverability  and  capacity 
shortages  behind  lines  100  and  800. 
Applicant  further  states  that  under 
open-access  operations,  the  demand  to 
transport  supplies  behind  lines  100  and 
800  exceeds  capacity  and  thus  limits 
service. 

Applicant  states  that  the  West-to-East 
Crossover  would  address  these  supply 
area  capacity  constraints  by  permitting 


up  to  535  MMcf/d  of  gas  behind  the  100 
and  800  lines  to  be  diverted  eastward  to 
the  500  line,  resulting  in  benefits  to  all 
classes  of  customers,  including:  greater 
access  to  lower  cost  gas  supplies; 
greater  gas  supply  options  for  customers 
converting  from  sales  service  to 
transportation  service;  increased 
reliability  of  service,  i.e.,  less  risk  of 
service  interruptions  and  curtailments 
due  to  capacity  constraints  along 
western  supply  lines;  more  efficient 
utilization  of  Applicant's  existing 
facilities;  and  enhanced  competition  in 
die  gas  markets  served  by  its  system. 
Applicant  states  that  an  additional 
advantage  of  linking  its  three  major 
supply  lines  by  the  West-to-East 
Crossover  is  that  in  the  event  excess 
supplies  were  to  develop  in  eastern 
supply  areas  in  the  future,  the  Crossover 
could  be  modified  to  reverse  flows  east- 
to-west.  thus  maintaining  maximum 
system  utilization.  Applicant  states  that 
due  to  capacity  limitations  north  of  the 
supply  area,  the  Crossover  would  not 
permit  it  to  offer  new  firm  service  to  the 
market  area. 

Applicant  states  that  because  the 
West-to-East  Crossover  «viU  provide 
systemwide  benefits,  it  proposes  to  roll 
in  the  associated  costs  in  a  future  rate 
case.  Applicant  further  states  that  it  is 
not  proposing  to  establish  any  new  rates 
or  services  by  its  application.  Applicant 
proposes  to  place  the  facilities  in  service 
during  the  fourth  quarter  of  1992. 

The  Commission  advises  all 
interested  parties  that  it  intends  to  hold 
a  technical  conference  in  this 
application  to  discuss  any  issues 
requiring  Commission  review  that  are 
raised  by  the  application  or  by  any 
interventions  in  this  application.  Notice 
of  such  a  technical  conference  in  Docket 
No.  CP91-ie27-000  will  be  issued  at  a 
later  date. 

Comment  date:  April  23. 1991.  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 


date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if. 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
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tb*  proposed  activity  shall  b«  deemed  to 
be  aathorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LaisD.Cashdl. 
Secntary. 

[FR  Doc.  91-8238  Filed  4-8-01: 8:45  am] 
tsnr-eMi 


[DodMl  Na  TQ«1-6-61-0001 

Bayou  Intarttata  PIpalina  Syttam; 
Propoaad  Chang*  In  Rataa 

April  2,  lOBl. 

Take  notice  that  on  March  28, 1991, 
Bayou  Interstate  Pipeline  System 
(Bayou)  tendered  as  part  of  its  FERC 
Gas  Tariff'.  Original  volume  No.  1. 
(Tariff)  Twenty-Fourth  Revised  Sheet 
No.  4  to  be  effective  May  1. 1991. 

Bayou  states  that  the  proposed  tariff 
sheet  is  filed  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  provisions 
contained  in  section  15  of  Bayou's  tariff. 
Bayou  states  that  a  copy  of  this  filing  is 
being  mailed  to  Bayou's  jurisdictional 
customer  and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  in 
accordance  with  S9  385.214  and  385.211. 
All  such  motions  or  protests  must  be 
filed  on  or  before  April  9, 1991.  Protests 
will  be  considered  t>y  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the . 
commission  and  are  available  for  pubfic 
inspection. 
Loia  D.  Cashell. 
Secretary. 

[PR  Doc.  91-8252  Filed  4-8-01;  8:45  am) 
MUSta  COOK  S717-ei-M 


[Doekal  No.  T(»l-7-e3-0001 

Camagia  Natural  Qaa  Co;  Propoaod 
Changaa  In  FERC  Qaa  Tariff 

April  2.1001. 

Take  notice  that  on  March  28. 1901. 
Carnegie  Natural  Gas  Company 
("Caraegie"}  tendered  for  filing  the 
foUowing  revised  tariff  sheets  to  its 


FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Rfih  Rtvtssd  Twelfth  Revised  Sheet  Na  8 
Fiftk  Revised  Twelfth  Reviaed  Sheet  No.  a 

Carnegie  states  that  pursuant  to 
§  154.308  of  the  Commission's 
regulations  and  the  commission's  Order 
Nos.  483  and  483-A.  it  is  filing  an  Out-of- 
Cycle  PGA  to  reflect  an  increase  in 
projected  spot  gas  purchases  for  the 
months  of  April  and  May  1991.  to  meet 
an  anticipated  increase  in  sales 
requirements.  The  revised  rates  are 
proposed  to  become  effective  April  1. 
1991,  and  reflect  the  following  change* 
from  Carnegie's  last  fully-supported 
PGA  filing  in  Docket  No.  1X^-6-63- 
000:  a  $0.41 15  per  Dth  increase  in  the 
commodity  component  of  its  LVWS. 
LVIS  and  CDS  rate  schedules;  and  a 
S0.1340  per  Dth  decrease  in  its  Standby 
Charge  Adjustment  fitim  $0.3186  to 
$0.1846  per  Dth.  Carnegie  does  not 
propose  any  change  to  the  demand 
components  of  its  sales  rates. 

Carnegie  states  that  the  rates  subject 
to  this  filing  are  actually  lower  than  the 
fully-supported  rates  subject  to 
Carnegie's  last  Quarterly  PGA  filing. 
This  filing  therefore  would  qualify  as  an 
Interim  PGA  effective  on  24-hour8  notice 
but  for  the  fact  that  Carnegie  proposes 
to  modify  (decrease)  its  Standby  Chai:ge 
Adjustment  Carnegie  therefore  requests 
that  the  Commission  allow  this  rate 
change  to  become  effective  on  less  than 
SO-days  notice. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  intervene  or 
protest  said  filing  should  file  an 
intervention  and /or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385Jni).  All 
such  pleadings  should  be  filed  on  or 
before  April  a  1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LaiaD.Cashall. 
Secretary. 
(PR  Do&  91-8247  Filed  4-8-01;  8:46  am) 

t  COOK  snr-et-M 


[DoelNtlla.Tllt1-»-2-000«idl»t1-7f- 
0011 


Eaat  Tannaaaaa  Natural  Qaa  Co; 
Prdpoaad  Ctiangaa  In  FERC  Qaa  Tariff 

April  2, 1901. 

Take  notice  that  on  Mardi  29, 19B1, 
East  Tennessee  Nstural  Gas  Company 
(East  Tennessee)  filed  Substitute  First 
Revised  Sheet  No.  6  and  Substitute 
Third  Revised  Sheet  No.  113  to  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tarffl.  with  a  proposed  effective  date  of 
March  2, 1991,  and  Second  Revised 
%eet  Na  6  to  First  Revised  Volume  No. 
1  of  its  FERC  Gas  Tariff,  with  a 
proposed  effective  date  of  May  1, 1991. 

East  Tennessee  states  that  the 
purpose  of  the  tariff  sheets  to  be 
effective  March  2. 1991,  is  to  revise  East 
Tennessee's  allocation  to  its  small 
customers  of  its  fixed  take-oi^pay 
charges  billed  to  it  by  its  upstream 
pipeline  supplier.  Tennessee  Gas 
Pipeline  Company,  in  accordance  writh 
the  Commission's  March  1, 1991  order  in 
Dodcet  No.  RP91-79-000.  and  that  the 
tariff  sheets  with  a  proposed  effective 
date  of  May  1, 1991.  propose  to  flow 
throng  the  demand  surcharge  reflected 
in  Tennessee's  filing  in  Docket  No. 
RP91-29-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825    . 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  9, 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becmne  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fite 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Linwood  A.  Watsoo,  Jr., 
Acting  Secretary. 
[FR  Doc.  91-8248  Filed  4-8-91;  8:45  am] 

MUJNQ  coos  e717-01-M 


[Docket  Na  -nwl-a-S-OOO  and  RP01-7»- 

002] 

Midwaatem  Gas  Transmission  C04 
Propooad  Changes  In  FERC  Gaa  Tariff 

April  2, 1901. 

Take  notice  that  on  March  29. 1991. 
Midwestern  Gas  Transmission 
C-niwpany  (Midwestern)  filed  Second 
Substitute  Fifth  Revised  Sheet  No.  7  to 


I4i7e 
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Volume  Na  1  of  its  FERC  Gas  Tariff 
with  a  proposad  effective  date  of  March 
2. 19S1.  and  Sixth  Revised  Sheet  Na  7  to 
Volume  No.  1  of  ite  FERC  Gas  Tariff: 
with  a  proposed  effective  date  of  May  1, 
1991. 

Midwestern  states  that  the  purpose  of 
the  tariff  sheets  to  be  effective  March  2. 
1991.  is  to  revise  Midwestem's 
allocation  to  its  small  customers  of  its 
fixed  take-or-pay  charges  billed  to  it  by 
its  upstream  pipeline  supplier, 
Tennessee  Gas  Pipeline  Company,  in 
accordance  «vith  the  Commission's 
March  1. 1991  order  in  Docket  No.  RP91- 
78-OOa  and  that  Uie  tariff  sheets  with  a 
proposed  effective  date  of  May  1. 1991. 
propose  to  flow  through  the  demand 
surcharge  reflected  in  Tennessee's  take- 
OTiMy  filing  in  Docket  No.  RP91-29-00a 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nortii  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  9. 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  %vishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
LiawoodA.Wal»oa.)r.. 
Acting  Secretary. 

(PR  Doc  91-0240  Filed  4-6-«l:  8:45  ami 
I  coot  srir-et-ii 


[Docfcel  fto.  TCM1-3-17-4W0) 

Tmm  Eattom  TlTMwmtMion  Corp^ 
PropoMd  CtMMigM  In  FERC  Gas  Tarm 

April  2. 1901. 

Take  notice  tiiat  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  March  29, 1991  tendered  for 
filing  as  part  of  iu  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheets: 

Thirty-Mcond  Revised  Sheet  Na  50.1 
Thirty-thifd  ReviMd  Sheet  No.  50.2 
Twenty-third  Reviaad  Sheet  Na  S0A.1 
Twenty-fourth  Reviaed  Sheet  Na  50B.1 
Twenty-fourth  Reviled  Sheet  Na  50C1 
Twenty-fourth  RevlMd  Sheet  Na  500.1 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  May  1. 1991. 

Texas  Eastern  states  tiiat  diese 
revised  tariff  sheets  filed  herewith 
reflect  a  Demand  of  increase  of  10.046 
per  Dth  and  a  commodity  decrease  of 


$0.4589  per  Dth,  representing  the  change 
in  Texas  Eastern's  projected  cost  of 
purchased  gas  from  Texas  Eastern's 
Annual  Compliance  filing  as  ordered  in 
Docket  Na  TA91-1-17  to  be  effective 
February  1. 1991. 

Texas  Eastern  stales  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 
accordance  with  1 154  JOS  (quarteriy 
PGA  filing)  of  the  Commission's 
Regulations  and  pursuant  to  section  23 
(Piuchased  Gas  Cost  Adjustment 
Clause)  of  Texas  Eastern's  FERC  Gas 
Tariff  Fifth  Revised  Volume  No.  1  to 
reflect  changes  in  Texas  Eastern's  rates 
effective  May  1. 1991. 

Texas  Eastern  states  that  in  the  event 
the  Commission  accepts  Texas  Eastern's 
alternate  tariff  sheets  to  the  March  4, 
1991.  annual  PGA  filing  in  Docket  No. 
TA91-1-17.  Texas  Eastern  requests  the 
Commission  approve  the  following 
alternate  tariff  sheets  which  reflect  rates 
established  in  the  alternate  tariff  sheets 
filed  March  4. 1991: 

Alt  Thirty-second  Revised  Sheet  No.  sai 
Alt  Thirty-third  Revised  Sheet  Na  50.2 
Alt  Twenty-third  Revised  Sheet  Na  S0A.1 
Alt  24th  Revised  Sheet  Na  50B.1 
Alt  24di  Revised  Sheet  Na  50C1 
Alt  24th  Revised  Sheet  No.  SOD.l 

Texas  Eastern  states  that  on  March 
15. 1991  Texas  Eastern  filed  tariff  sheets 
implementing  the  Joint  Stipulation  and 
A^ement  in  Docket  Nos.  CP90-186-4)01 
and  RP88-67-035.  reflecting  Uie 
abandonment  of  Rate  Schedule  WS  and 
the  implementation  of  new  Rate 
Schedules  SCQ.  SS-1.  and  ISS-1.  The 
instant  PGA  filing  is  based  upon  the 
Commission's  acceptance  of  such  March 
15. 1991  filing  effective  on  or  before  May 
1. 1991.  In  the  event  tiie  March  15. 1991 
filing  is  altered  in  any  way,  Texas 
Eastern  will  file  revised  tariff  sheets. 

The  proposed  effective  date  of  these 
revised  alternate  tariff  sheets  is  May  1. 
1991. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
Authorized  Purchasers  of  Natural  Gas 
from  Texas  Eastern  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  witii  |i  385.214 
and  365.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  9, 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Cashed. 
Secretary, 

[FR  Doc.  91-6280  Filed  4-8-01: 8:45  amj 
)  COM  srtr-et-H 


(Docket  Na  RP91-12S-0001 

CNQ  Transmission  Cor|>4  Propoaad 
Changss  In  FERC  Gas  Tartff 

April2.199L 

Take  notice  that  on  March  28. 1991. 
CNG  Transmission  Corporation  (CNG) 
pursuant  to  Section  4  of  the  Nahiral  Gas 
Act  the  Stipulation  and  Agreement 
approved  by  the  Commission  on 
October  6. 1989,  in  Docket  Nos.  RP88- 
217.  et  al„  and  Section  12.9  of  the 
General  Terms  and  Conditions  of  CNG's 
FERC  Gas  Tariff,  filed  tiie  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 

Seventh  Revised  Sheet  No.  31 
Second  Revised  Sheet  No.  32 
Second  Revised  Sheet  No.  34 
Second  Revised  Sheet  No.  38 
Second  Revised  Sheet  No.  42 
Fourth  Revised  Sheet  No.  48 
Third  Revised  Sheet  No.  S3 
Third  Revised  Sheet  No.  211 

CNG  states  that  the  proposed 
effective  date  for  Sheet  Nos.  31, 32. 34 
and  38  is  May  1. 1991  and  the  proposed 
effective  date  for  Sheet  Nos.  42, 48. 53. 
and  211  is  April  29, 1991. 

CNG  states  that  the  purpose  of  this 
filing  Is  to:  (1)  Make  minor  reductions  in 
die  "Fixed  MonUily  Surcharge"  and  die 
"Take-or-Pay  Commodity  Surcharge,"  to 
reflect  a  lower  FERC  interest  rate 
applicable  to  CNG's  collection  of  direct 
take-or-pay  costs;  and  (2)  to  flow 
through  changes  in  take-or-pay  costs 
allocated  to  CNG  by  one  of  its  pipeline  * 
suppliers,  Texas  Gas  Transmission 
Corporation  in  three  filings  made  by 
Texas  Gas  on  February  27, 1991  in 
Docket  Nos.  RP91-100-00a  RP91-101- 
000  and  RP91-102-000. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  customers  as 
well  as  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nortii  Capitol  Sti«et.  NE.,  Washington. 
DC  20426.  in  accordance  witii  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
^ril  9, 1991.  I^tests  «vill  be  considered 
by  the  Commission  in  determining  the 
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appropriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perscm  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  rooni. 
LoisaCaAsB, 
Secretary. 

[FR  Doc  91-8241  Filed  4-8-01: 8:46  am) 
I  oooc  snr-ei-ii 


[OodlSl  fto.  TQ91-3-52-000] 

Wsstam  Gas  Interstate  Co;  Propoasd 
Changes  In  FERC  Gas  Tartff 

April  2. 1991. 

Take  notice  that  on  March  29. 1991. 
Western  Gas  Interstate  Company 
("Western"),  pursuant  to  Section  4  of  the 
Natural  Gas  Act,  the  Commission's 
regulations  thereunder  and  Western's 
FERC  Gas  Tariff,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1 
and  First  Revised  Volume  No.  1.  The 
proposed  effective  date  for  the  tariff 
sheets  is  May  1, 1991. 

Western  states  that,  its  filing  proposes 
changes  to  its  rates  in  accordance  with 
the  terms  of  the  Purchased  Gas 
Adjustment  Clause  of  its  FERC  Gas 
Tariff. 

Western  further  states  that  the 
proposed  changes  provide  for  (1)  A 
decrease  in  the  cost  of  purchased  gas 
under  Western's  Rate  Schedule  CD-N  of 
$.1699  per  MMBTU;  and  (2)  a  decrease 
in  the  cost  of  purchased  gas  under 
Western's  Rate  Schedule  G-S  of  $.1824 
cents  per  Mcf. 

Finally.  Western  states  that  copies  of 
the  filing  were  served  upon  Western's 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commissicm,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  {§  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  9, 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appro|mate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


motion  to  intervene.  Copies  of  this  filing 

are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doa  91^-8242  Filed  4-8-01: 8:45  am] 

SHJUNQ  coot  Sn7.S1-ll 

[Doctet  N&  RP91-129-000] 

Wllliston  Basm  Interstate  PlpsHna  Co; 
Proposed  Changes  In  FERC  Gas 
Tsrtffs 

April  2, 1991. 

Take  notice  that  on  March  29, 1991. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  200. 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501.  tendered  for  filing 
certain  revised  tariff  sheets  to  First 
Revised  Volume  No.  1  and  Original 
Volume  Nos.  1-A 1-B  and  2  of  iU  FERC 
Gas  Tariff. 

Williston  Basin  states  that  the 
proposed  revisions  to  the  tariff  sheets 
reflect  the  reallocation  of  costs  from 
Rate  Schedule  S-2  storage  service  to 
other  services  on  a  prospective  basis, 
consistent  with  the  Commission's 
"Order  Granting  Rehearing  in  Part" 
issued  November  23, 1990  in  Docket  Na 
RP90-2-001  and  "Order  Denying 
Rehearing  and  Rejecting  Tariff  Sheets'* 
issued  March  20, 1991  in  Docket  Nos. 
RP9O-2-008  and  RPgO-2-010. 

Williston  Basin  requests  that  the 
proposed  tariff  sheet  revisions  be 
effective  May  1. 1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Sti^t  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  9, 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avaUable  for  public  inspection. 
LoisD.CashaB. 
Secretary. 

[FR  Doc  91-8243  Filed  4-8-01: 8:45  am] 
lOOOKSrtT-St-H 


[Doclwt  Na  TQ91  6  S»  0001 

Northsm  Natural  Gas  Co4  Proposed 
ChMigee  In  FERC  Gss  Tartff 

Aprd  2,  isei. 

Take  notice  that  Northern  Natmul 
Gas  Company  (Northern)  oa  Mardi  28. 
1991.  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff: 

Third  Reviied  Volume  No.  1 

First  Revised  Sixtieth  Revised  Sheet  No.  4A 

Fourth  Revised  Ninetieth  Revised  Sheet  No. 

4B 
Fourth  Revised  Fifty-Eighth  Revised  Sheet 

No.  4B.1 
Fourth  Revised  Tenth  Revised  Sheet  No.  4H 

Original  Volume  Na  2 

Fourth  Revised  Ninety-Seventh  Revised 
^eet  Na  IC 

Northern  states  that  the  purpose  of 
the  filing  is  to  adjust  its  Base  Average 
Gas  Purchase  Ca«t  in  accordance  with 
the  quarteriy  PGA  filing  requirement 
codified  by  the  Commission's  Order 
Nos.  483  and  483-A^  Northern  states  Uiat 
the  instant  filing  reflects  a  Base  Average 
Gas  Purchase  Cost  of  $1.4943  per 
MMBtu  to  be  effective  April  1. 1991. 
through  June  30. 1991. 

Northern  states  that  on  March  1, 1991, 
it  filed  m  Docket  Na  TQ91-4-59  a 
quarterly  rate  adjustment  for  the  second 
quarter  of  1991.  which  was  subsequentiy 
rejected.  Northern  asserts  that  the  tariff 
sheets  are  being  filed  to  establish  a 
commodity  quarterly  ceiling  rate  to 
replace  the  rate  in  the  aforementioned 
docket 

Northern  states  that  the  instant  filing 
establishes,  when  necessary,  new 
Demand  rates  in  compliance  with  the 
above  referenced  PGA  rulemaking.  Such 
required  Northern  to  adjust  its  PGA 
demand  rate  components  on  a  quarteriy 
versus  annual  basis.  Northern  states 
that  this  filing  *»rill  establish  a  new 
Demand  rate  component  of  $3,854  per 
MMBtu.  Northern  further  states  that  this 
rate  will  be  effective  April  1, 1901 
through  Jime  30, 1991. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et  NE.,  Washington, 
DC  20426.  in  accordance  witii  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motion^ 
or  protests  should  be  filed  on  or  before 
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April  9. 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  D.  Cashdl, 
Secretary. 

(FR  Doc  91-8251  nied  4-B-ei:  8:45  am] 
I  cooc  SMT-St-a 


{Doctol  Na  TM1-S-M-4MM)] 

PscHIc  Qm  TrMwnlssion  Couj  CtMn^s 
in  Sal>4  RatM  Purauant  to  PurchMMl 
Om  AdJustiiMiil 

April  2. 1901. 

Take  notice  that  on  Mardi  29. 1991. 
Pacific  Gas  Transmission  Company 
(PGT)  submitted  for  filing  pursuant  to 
part  154  of  the  Federal  Energy 
Regulatory  Commission's  (Conmiission) 
Regulations,  a  proposed  change  in  rates 
applicable  to  service  rendered  under 
Rate  Schedules  PL-l  and  S-1.  affected 
by  and  subject  to  Paragraph  21. 
"Purchased  Gas  Cost  Adjustment" 
(PGA),  of  the  General  Terms  and 
Conditionit  nf  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  Such 
rates  are  proposed  to  become  effective 
May  1. 1991. 

PGT  states  that  copies  of  the  filing  has 
been  served  on  PGTs  Jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with 
SS  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  9, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
LobD.CaslMiL 
Secretary. 

(FR  Do&  91-8253  Hied  4-6-91;  8:45  am) 
lC00ls^l^«1-M 


(Dookat  Na  TQ91-3-41-000] 

Pahito  PIpcllm  Co.;  Propo—d  Chang* 
m  FERC  Qa«  Tariff 

April  Z  1991. 

Take  notice  that  on  March  29, 1991, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing,  pursuant  to  part  154 
of  the  Commission's  regulations,  a 
Quarteriy  Adjustment  in  Rates  for 
jurisdictional  gas  service  rendered  to 
sales  customers  served  under  rate 
schedules  affected  by  and  subject  to  the 
PGA  provisions  contained  in  Section  9 
of  the  General  Terms  and  Conditions  of 
Paiute's  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

Paiute  tendered  Nineteenth  Revised 
Sheet  No.  10  to  Original  Volume  No.  1  of 
its  tariff,  which  reflects  a  proposed 
decrease  of  42.35  cents  per  dekatherm  in 
its  commodity  sales  rate  compared  to 
that  in  effect  on  February  1. 1991.  The 
proposed  effective  date  for  the  tendered 
tariff  sheet  is  May  1. 1991. 

Paiute  states  that  copies  of  this  filing 
have  been  mailed  to  all  jurisdictional 
sales  customers  of  Paiute.  interested 
parties  and  affected  state  regulatory 
agencies. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  writh  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  9, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  inspection. 
Lois  D.  Caahell. 
Secretary. 
(FR  Doc.  91-8244  Filed  4-fr^:  8:45  am] 

MUJNO  COOC  •717-SI'll 


IDockat  Na  RP91-128-000] 

Viking  Qaa  Tranamiaaion  Co.; 
Propoaad  CtMngaa  in  FERC  Qaa  Tariff 

April  2. 1991. 

Take  notice  that  on  March  2a  1991, 
Viking  Gas  Transmission  Company 
(Viking)  filed  an  original  and  ten  copies 
of  the  following  revised  tariff  sheets  to 
Original  Volume  Nos.  1  and  2  of  its 
FERC  Gas  Tariff,  to  be  effective  May  1, 
1991. 


Original  Volume  No.  1 

Second  Revised  Sheet  No.  81D 
First  Revised  Sheet  No.  81E 
First  Substitute  Revised  Sheet  Na  811 
Second  Substitute  Revised  Sheet  No.  82 

Original  Volume  No.  1 

First  Revised  Sheet  No.  54 

Third  Revised  Slieet  No.  72 

Second  Revised  Sheet  Nos.  73, 74  and  113 

Viking  states  that  the  tariff  changes 
fully  conform  to  the  provisions 
governing  the  scheduling  and  balancing 
of  Viking's  individually-certificated 
transportation  services  (Volume  No.  2 
Rate  Schedules  T-2,  T^  and  T-11)  and 
the  scheduling  of  intemiptible  sales 
services  (Volume  No.  1  Rate  Schedules 
AO  and  1-2)  to  the  scheduling  and 
balancing  provisions  for  open  access 
firm  and  intemiptible  transportation 
contained  in  article  III.  sections  4  and  7 
of  the  General  Terms  and  Conditions  of 
Viking's  tariff.  Viking  states  fiulher  that, 
for  purposes  of  clarity,  it  has  removed 
the  scheduling  penalty  provisions  from 
article  ID,  section  7  (e)  and  (f)  of  the 
General  Terms  and  Conditions  (Volume 
No.  1  of  Viking's  FERC  Gas  Tariff)  and 
has  placed  them  in  a  new  section  8  of 
article  III.  Viking  states  that  the 
proposed  changes  are  necessary  for  it  to 
operate  and  administer  its  system  fairly 
and  efficientiy. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  customers 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NW.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  April  9, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 
LoU  0.  CasheU. 
Secretary. 

(FR  Doc.  91-8245  Filed  i-a-n.  8:45  am] 
■aUNQ  COM  S717'ei-« 


IDockat  Na  RP91-124-000] 

Wiltlama  Natural  Qaa  Co^  Propoaad 
Cttangaa  In  FERC  Qaa  Tariff 

April  2, 1991. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  March  28, 
1991,  tendered  for  filing  First  Revised 
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Sheet  No.  201  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1  to  be 
effective  May  1, 1991. 

WNG  states  that  First  Revised  Sheet 
No.  201  is  being  filed  to  redefine  a  Large 
Commercial  and  Industrial  Consumer  as 
one  whose  end  use  at  a  single  address 
or  location  is  1,500  Dth  or  more  in  any 
one  billing  month  during  the  most  recent 
twelve  consecutive  billing  months. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional  sales 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE.,  Washington, 
IX^  20426,  in  accordance  with  S§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  9, 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  CasheD. 
Secretary. 

[FR  Doc.  91-8246  Rled  4-8-91;  8:45  am) 
BHJJNQ  COOC  S717-et-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRtrMI*-*) 

Pubic  Watar  Syalam  Suparviaion 
Program  Ravialon  for  tha  Stata  of  Utah 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

auMMAnv:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking  Water 
Act  as  amended.  42  U.S.C  30Qf  et  seq^ 
and  40  CFR  142.ia  the  National  Primary 
Drinking  Water  Regulations,  that  the 
State  of  Utah  has  revised  its  approved 
Public  Water  System  Supervision 
(PWSS)  Primacy  Program.  Utah  has 
developed  drinking  Water  regulations  for 
public  notification  that  correspond  to 
the  National  Primary  Drinking  Water 
Regulations  for  Public  Notification 
promulgated  by  EPA  on  October  28, 1967 
(52  FR  41534).  EPA  has  determined  tfiat 
this  State  program  revision  is  no  less 
stringent  than  the  corresponding  federal 
regulations  and  has  approved  these 


State  program  revisicms.  This 
determination  shall  become  effective 
May  9. 1991  and  was  based  upon  a 
thorough  evaluation  of  Utah's  PWSS 
program  which  has  met  the 
requirements  stated  in  40  CFR  142.10 

Utah's  PWSS  program,  as  presented 
and  evaluated,  has  indicated  that  it  is 
fully  capable  of  carrying  out  all  of  the 
areas  required  to  achieve  primary 
enforcement  capability. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  May  9, 1991.  lif  a 
public  hearing  is  requested  and  granted, 
this  determination  shall  not  become 
effective  until  such  time  following  the 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  James ).  Scherer, 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency. 
Region  Vm,  999 18th  Street,  suite  500. 
Denver,  CO  80202-2405. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shall 
include  the  following  (1)  the  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  requests,  or,  if 
the  request  is  made  on  behalf  of  an 
orgemization  or  other  entity,  the 
signature  of  the  responsible  official  of 
the  organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administi-ator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Utah.  A  notice  will  also 
be  sent  to  the  person(s)  requesting  the 
hearing  as  weU  as  to  the  State  of  Utah. 
The  hearing  notice  will  include  a 
statement  of  purpose,  information 
regarding  time  and  location,  and  the 
address  and  telephone  number  wdiere 
interested  persons  may  obtain  further 
infonnation.  The  Regional  AdministratOT 
will  issue  an  order  affirming  or 
rescinding  his  determination  upon 
review  of  the  hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 


Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
eiecl  to  hold  a  hearmg  on  hts  own 
motion,  this  determindtiun  «ttaii  tiecone 
effective  on  May  9. 1991 

Please  bring  this  notice  to  the 
attention  of  any  persons  linown  by  you 
to  have  an  interest  m  this  determination. 

ADDNESaca:  All  documents  relating  to 
this  determination  are  available  for 
inspection  at  the  following  locations: 
U.S.  EPA  Region  VIII  Regional  Library. 
999 18th  Street.  Denver.  Colorado  8020Z- 
2405,  between  the  hours  of  10  a.m.  and  4 
p.m.  (MST).  Mon.-Fri.  and  the  UT 
Department  of  Health,  Bureau  of 
Drinking  Water  and  Sanitation,  Salt 
Uke  City,  UT  84116.  [801-538-6159] 
between  the  hours  of  8  a.m.  and  5  pjn. 
(m.s.t.),  Mon.-Fri. 

FOR  FURTHER  mFORSIATION  CONTACT: 

Bob  Clement,  EPA  Region  VIU.  Public 
Water  Supply  Program  Section  (8WM- 
DW)  at  the  Denver  address  given  above, 
telephone  (303)  293-1417,  (FTS)  330- 
1417. 

Dated:  March  28, 1991. 
James  J.  Sdierar. 

Regional  Administrator.  EPA,  Regitm  VHl. 
[FR  Doc.  91-8324  Filed  4-8-91: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

AppHcationa;  Donna  M.  Mavrltte,  at  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  two  FM  stations: 


Applcsnl,  oHy  and 


A.  Donna  M.  mswviiib; 
BowMng  GrMTi.  VA. 

B.  Advanoad  Rado 
Systsfns,  Inc.; 
Bowrting  Gieen,  VA. 

C.  RappAannccfc 
Comnuncflltons 
Group.  Inc.; 
BoiiAng  GnMn.  VA 

Issue  heedInQ  eno 

1.  Comperalkw,  A 

ac 

2.  mawsii.  A  B.  c 

A-LaugMn 


Lwohin0.NV. 
8.  ^MWam  c.  Rtts; 

LausMina.NV. 
C  Rrat  BreedcaaSn 

CofporsSon; 

Laughing.  NV. 


FSs  No. 


BPH-e81011MH 
BPH-8ei012ML 

BPH-891912NA« 


BPH  BSoaiaMO 


Na 


91-68 


9I-/1 
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AptacmiLcltftM 

FlaNa 

lifl 

0.^      ft 

DPIIB00S13NA 

BRMdcMino.  mo: 

LMjgran9,NV. 

E.TN)mMM.EMK 

BPH-S90914MF 

Laughing.  NV. 

F.  Pliya  Dal  Sot 

Bf>H-aM914MM 

Uughling.NV. 

Q.  bvtn  Davto  d/b/a 

BPH-S9M14MP 

Mountain  Vlaw 

Broadcaating 

Cotnpany, 

Laughing,  NV. 

M.  Patricia  A.  Kocn; 

BPH-S8O014MR 

. 

Laughing.  NV. 

LTuna 

8PH-MM14NA 

Conwnunicfllions, 

mc:  Laughing,  NV. 

J.  SOUvMffl  NCVSQB 

BfiH-«8O014NB 

UughUng.  NV. 

K.  Jonn  Bnjsn,  Mttffc 

BPH-a90914NE 

McVay.  JafI  Lindar. 

Diana  Lyaiak: 

Laughing.  NV. 

LRadkMcHM 

Bf>H-agoei4NQ 

Convnunicflllons, 

mc:  Laughing.  NV. 

M.  SOTO,  mc; 

BPH-S0O014NL 

Laughing.  NV. 

N.  Martn  J.  Kravitz. 

BPH-80O914OA 

d/t>/a  Navada  FIM 

BfOMtCMt0fs; 

LaugMnaNV. 

t99U9  htt^Mng  Bnd 

C.D.E.Q.J.K. 

UM.N 

ZMrHaard.F 

3.Fmanoiit,l 

4.  Compaiailva.  A- 

S.UMnwla.A-N 

2.  Pursuant  to  section  309(e)  of  the 
Cominunications  Act  of  1834,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consoUdated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1988. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230).  1919  M  Street.  NW.,  Washington. 
DC  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Downtown  Copy 
Center.  1114  21  st  Street.  NW.. 


Washington.  DC  20036  (telephone  202- 

452-1422). 

W.  |aa  Gay. 

Atsittant  Chief,  Audio  Service$  Division, 

Man  Media  Bureau. 

(FR  Doc  Bl-6342  Filed  4-8-«l:  8:45  am] 

MUMO  COM  sna-ai-ii 


FEDERAL  MARITIME  COMMISSION 

Tampa  Port  Authority  at  aL; 
Agraainant(t)  FNad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  Federal 
Registar  in  which  this  notice  appears. 
The  requirements  for  comments  are 
found  in  8  572.603  of  title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  conununicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200496. 

Title:  Tampa  Port  Authority/G  &  C 
Stevedoring  Co.  Terminal  Agreement 

Parties: 

Tampa  Port  Authority  ■ 

G  ft  C  Stevedoring  Co. 

Synopsis:  The  Agreement  filed  March 
29, 1991,  provides  for  G  ft  C  Stevedoring 
Co.'s  lease  of  approximately  28,400  sq. 
ft.  of  bare  land  at  $600  per  month.  The 
term  of  the  Agreement  is  on  a  month-to- 
month  basis,  commencing  April  1, 1991. 

Agreement  No.:  224-010910-002. 

Title:  Port  of  Oakland  Terminal 
Agreement 

Parties: 

Port  of  Oakland 

Neptune  Orient  Lines.  Ltd. 

Orient  Overseas  Container  Line.  Ltd 

Nippon  Liner  System 

Snopsis:  The  Agreement  filed  March 
29. 1991,  revises  the  compensation 
which  will  apply  during  the  extension  of 
the  basic  agreement's  term  on  a  year  to 
year  basis.  Nippon  Liner  System  has 
been  substituted  for  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.  as  a  joint 
user  under  the  basic  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  April  3, 199L 
loaaphCPoiklng. 

Secretary. 

(FR  Doc.  91-8268  Filed  4-ft-«l:  8:45  am] 


CancaNatlon  Of  Inacttva  Domaatlc 
Of  fahora  Tailffs 

By  notice  served  February  21, 1991. 
and  published  in  the  Federal  Register  on 
February  26, 1991,  the  Federal  Maritime 
Commission  notified  42  carriers  of  its 
intent  to  cancel  their  individual  tariffs  30 
days  thereafter,  in  the  absence  of 
showing  of  good  cause  why  such  tariffs 
should  not  be  cancelled. 

The  notice  was  served  on  the  42 
carriers  by  certified  mall  on  February  21. 
1991;  and  7  carriers  replied  to  the  notice 
requesting  that  their  tariffs  remain 
active.  Accordingly,  the  tariffs  of  the  7 
carriers  listed  in  attachment  A  that 
responded  to  the  notice  will  be  retained 
in  the  Commission's  active  files. 

It  is  misleading  to  the  public, 
potentially  unfair  to  competing  carriers, 
and  an  unreasonable  administrative 
burden  on  the  Commission's  staff  for 
inactive  tariffs  to  remain  on  file. 
Accordingly,  the  tariffs  of  the  35  carriers 
listed  in  attachment  B  to  this  notice  that 
failed  to  respond  to  the  February  21, 
1991,  notice  will  be  cancelled. 

Now,  Therefore  it  is  Ordered,  That 
the  tariffs  of  the  35  carriers  listed  on 
attachment  B  be  cancelled. 

//  Is  Farther  Ordered,  That  a  copy  of 
this  notice  be  sent  by  certified  mail  to 
the  last  known  address  of  the  carriers 
listed  in  thcr  attachments  to  this  order. 

//  Is  Further  Ordered,  That  this  notice 
be  published  in  the  Federal  Register. 

This  notice  is  issued  pursuant  to  the 
authority  delegated  to  the  Director, 
Bureau  of  Domestic  Regulation  by  S  9XA 
of  Commission  Order  No.  1  (Revised) 
dated  November  12, 1981. 
Rooact  G.  Diew. 
Director,  Bureau  of  Domestic  Regulation.  ■ 

Attachment  A — Federal  Maritime 
Commission.  Bureau  of  Domestic 
Regulation,  Office  of  Carrier  Tariff  and 
Service  Cootract  Operations;  Carriers 
That  Responded  to  the  Notice  of  Intent 
to  Cancel  Inactive  Tariffs 

Acronym:  Boat  Transit  Ino. 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street- 1343  Logan  Av?nue. 
City:  Costa  Mesa, 
State:  CA  97,626, 
Name  No.:  006824. 
Acronym:  Frost  Truck  Lines.  Ina. 
DBA  Name.-——, 
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Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street-  P.O.  Box  1128, 
City:  Burbank, 
State:  CA  91507. 
Name  No.:  006830. 
Acronym:  Josua  Freight  ft  Sales. 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street:  G.P.O.  Box  293. 
City:  San  Juan. 
State:  PR  00936. 
Name  No.:  008211. 

Acronym:  Olympo  Transport  Co.  of 

Puerto  Rico.  Inc., 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street-  P.O.  Box  5512, 
City:  Puerto  de  Tierra. 
State:  PR  00906, 
NameNo.:OOin5. 

Acronym:  Peter  del  Valle  and 

Associates, 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street:  Torrimar  Palza  »-C 
City:  Guaynabo. 
State:  PR  00657, 
Name  No.:  008O14. 
Acronyn:  San  Juan  Ocean  Services,  Inc.. 

DBA  Name: . , 

Person  Type:  Non- Vessel-Operating 

Common  Carrier. 
Street  P.O.  Box  912a 
City  Plaza  Carolina  Station. 
State:  PR  00628, 
A^ameATo.;  008048. 

Acronym:  Tadotsu  Saipan  Co.,  Ltd., 

DBA  Name: , 

Person  Type:  Ocean  Common  Carrier 

(Vessel  Operating), 
Street-  Nokalimi  Plaza,  Garagpan, 
City:  Saipan, 
Stote;  96950, 
Name  No.:  008672. 

Attachment  B — ^Federal  Maritime 
Commission,  Bureau  of  Domestic 
Regulation.  Office  of  Carrier  Tariff  and 
Service  Contract  Operations;  Carriers 
That  Failed  to  Respond  to  the  Notice  of 
Intent  to  Cancel  Inactive  Tariffs 

Acronym:  Allied  Van  Lines  International 

Corporation. 

DBA  Name: , 

Person  Type:  Non-Vessel-Operating 

Common  Carrier. 
Street-  P.O.  Box  4403. 
City:  Chicago, 
State:  TL  60680. 
Name  No.:  000205. 
Acronym:  Allports  Container  Service. 

Inc.. 

DBA  Name: , 

Person  Type:  Non- Vessel  Operating 

Common  Carrier. 


Street- 17991  Englewood  Drive,  suite  A 
City:  Middleburg  Heights, 
Stote;  OH  4413a 
Name  No.:  007807. 

Acronym:  Aurora  International 

Forwarding,  Inc. 

DBA  Name: ,  * 

Person  Type:  Non-Vessel  Operating 

Common  Carrier, 
Street-  5060  Shawline  Dr, 
City:  San  Diego. 
State:  CA  92111. 
AfameA/b.;  000317. 

Acronym:  Bekins  International  Lines. 

Inc.. 

DBA  Name: . 

Person  Type:  Non-Vessel  Operating 

Common  Carrier. 
Street-  802  So.  Fries  Avenue, 
City:  Wilmington. 
State:  CA  90748. 
Name  No.:  00358. 
Acronym:  Bulldog  Container  Lines  Inc.. 

DBA  Name: . 

Person  Type:  Non- Vessel  Operating 

Common  Carrier, 
Street-  5701-1  Bellaire  Blvd.. 
City:  Houston. 
State:  TX  77081, 
A/l£U7?eA/b.;  008148. 
Acronym:  Burlington  Northern 

Worldwide,  Inc., 

DBA  Name: , 

Person  Type:  Non- Vessel  Operating 

Common  Carrier, 
Street:  1420  E.  Rochelle  Blvd.,  suite  200, 
City:  Irving, 
State:  TX75039, 
Name  No.:  008213. 
Acronym:  Caddo  International. 

DBA  Name: , 

Person  Type:  Non- Vessel  Operating 

Common  Carrier. 
Street-  3663  Katella  Ave  #209,  POB  739. 
City:  Los  Alamitos, 
State:  CA  90720, 
ATameA^a:  000659. 

Acronym:  Caribbean  Pacific  Lines, 

DBA  Name: , 

Person  Type:  Non- Vessel  Operating 

Common  Carrier, 
Street- 18807  So.  Central  Avenue, 
City:  Carson, 
State:  CA  90746, 
AfameAto.:  002853. 
Acronym:  Centennial  Forwarding 

Corporation, 

DBA  Name: , 

Person  Type:  Non- Vessel  Operating 

Common  Carrier, 
Street-  P.O.  Box  3473. 
City:  Carolina, 
State:  PR  00628, 
Name  No.:  008520. 
Acronym:  Diamond  M.  International 

Inc., 
DBA  Name:  . 


Person  Type:  Non- Vessel  Operating 

Common  Carrier, 
Street- Calle  151  CM  No.  37. 
City:  Carolina, 
State:  PR, 
Name  No.:  000933. 
Acronym:  Emerald  Distribution,  Iqc  . 

DBA  Name: . 

Person  Type:  Non- Vessel  Operating 

Common  Carrier. 
Street-  4949  Rusk  Street 
City:  Houston, 
Stotft-TX  77023. 
NameNo.:0ff7Ml. 
Acronym:  G.F.C.  Enterprises,  Inc., 
DBA  Name:  GJr.C  Intermodal  Container 

Line, 
Person  Type:  Non- Vessel  Operating 

Common  Carrier. 
Street  304  Barr  Avenue, 
City:  Woodmere, 
State:  NY  11598, 
A/ameA/b..- 008204. 
Acronym:  Global  Shipping  Corp.. 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street  2600  Penhom  Avenue, 
City:  North  Bergen, 
State:  NJ  07047, 
AfameAto..- 000471. 

Acronym:  Gulf  Puerto  Rican  Transport 

Inc., 

DBA  Name: , 

Person  Type:  Ocean  Common  Carrier 

(Vessel  Operating), 
Street  c/o  Anderson  Steamship  Agency, 

Inc..  P.O.  Box  2703. 
City:  Mobile, 
State;  AL  36652. 
AfameA/b.;  006837. 
Acronym:  Hawaii  Freight  Forwarders, 

Inc., 

DBA  Name: . 

Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street  505  S.  Anaheim  Blvd.. 
City:  Anaheim, 
State:  CA  92805. 
Name  No  J  008070. 
Acronym:  Hemisphere  Navigation  ft 

Trading  Corp., 
DBA  Name:  Caribbean  Project  Lines. 
Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street  43  Paric  Street-2nd  Floor. 
City:  New  York, 
State:  NY  10007, 
Name  No.:  007509. 
Acronym:  Imperial  Lines  Corporation, 

DBA  Name: . 

Person  Type:  Ocean  Common  Carrier 

(Vessel  Operating). 
Street-  7000  SW..  62  Avenue,  Suite  555- 

A. 
City:  Miami, 
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Stoto.FL  33143. 
Name  No:  007M0. 
Acronym:  Karevan.  Inc., 

DBA  Name: , 

Penan  Type:  Non-VeMel-Operating 

Conunon  Carrier, 
Street-  3555  Torrance  Blvd.  Suite  204, 
City:  Torrance, 
<?tote.  CA  90503. 
Name  No.:  007428. 

Acronym:  Knappton  Maritime 

Corporation; 

DBA  Name: . 

Person  Type:  Ocean  Conunon  Carrier 

(Vessel  Operating), 
Street-  P.O.  Box  03018. 
City:  Portland. 
State:  OR  97203. 
Name  Noj  006844. 

Acronym:  Kyowa  Shipping  Co..  Ltd.. 

DBA  Name: , 

Person  Type:  Ocean  Conunon  Carrier 

(Vessel  Operating). 
Street-  2-3  Hamamatsucho  2-Chome. 

Minato-Ku. 
Cjfyr  Tokyo.  105. 

State: , 

Name  No.:  001491. 
Acronym:  LP.  Shipping  Co^ 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Conunon  Carrier. 
Street:  Box  925.  Avenue  E  Pol  #497.  La 

Cumbre. 
City:  Rio  Piedras. 
State:  PR  00928. 
Name  No.:  007857. 

Acronym:  Marden  Freight  Systems,  Inc.. 

DBA  Name: . 

Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street  7480  NW..  7th  Street. 
City:MMm\. 
State:  ¥133126, 
NameNo.:006M7. 

.  Acronym:  Mega  Hawaiian  Terminals. 

Inc.. 

DBA  Name: , 

Person  Type:  Non-Vessel-Operating 

Common  Carrier, 
Street-  P.O.  Box  24204, 
City:  Seattle, 
State:  WA  98124. 
Name  No.:  008071. 

Acronym:  New  Orleans  Ocean  Freight, 

Inc.. 

DBA  Name: , 

Person  Type:  Non- Vessel-Opera  ting 

Common  Carrier, 
Street  2423  Bainbridge  Street,  suite  101, 
City:  Kenner. 
State:  LA  70062. 
Name  No.:  00779a 

Acronym:  P.R.  Caribbean  Consolidators. 

Inc., 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Common  Carrier. 
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Street  P.O.  Box  13401. 
City:  Santurce. 
State:  PR  00908. 
A/'a/ntfA/'o.;  006851. 

Acronym:  Pacific  Cargo  Consolidators. 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Conunon  Carrier, 
Street  19827  S.  Santa  Fe  Avenue. 
City:  Rancho  Dominquez. 
State:  CA  90221. 
Name  No.:  OOaeao. 

Acronym:  Puerto  Rico  Marine 

Distribution. 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Common  Carrier. 
Street  9990 1-IO  East 
City:  Houston. 
State:  TX  77029. 
Name  No.:  009477. 

Acronym:  Quality  Transportation 

Company. 

DBA  Name: . 

Person  Type.-.  Non- Vessel-Operating 

Common  Carrier. 
Street  Darlington  Building,  suite  403, 

1007  Munoz  Rivera  Avenue, 
City:  Rio  Piedras. 
State:  PR  00925, 
Name  No.:  006343. 
Acronym:  San  Lorenzo  Express 

Corporation, 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street  2556  W.  Fullerton  Avenue, 
City:  Chicago. 
State:  IL  60647, 
Name  No.:  001060. 

Acronym:  Sea  Link  Corporation. 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street  5100  SW.  104th  Avenue. 
City:  Ft.  Lauderdale. 
Sto/ft- FL  33328, 
Name  No.:  008633. 
Acronym:  Texas  Caribbean 

Consolidators,  Inc, 

DBA  Name: . 

Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street  5177  Richmond  Avenue,  #125. 
City:  Houston, 
State:  TX  77058. 
Name  No.:  000517. 

Acronym:  Trans-Ocean  Lines,  Inc., 

DBA  Name: , 

Person  Type:  Ocean  Common  Carrier 

(Vessel  Operating), 
Street  7550  SW.  57th  Aven.  Suite  211. 
City:  South  Miami. 
5tote.FL  33143. 
Name  No.:  007112. 

Acronym:  Transport  Express  Lines.  Inc 
DBA  Name: , 


Person  Type:  Ocean  Conunon  Carrie^ 

(Vessel  Operating). 
Street- 13900  South  Broadway. 
City:  Los  Angeles, 
State:  CA  90061. 
Name  Noj  006623. 

Acronym:  Tucor  Services.  Inc.. 

DBA  Name: , 

Person  Type:  Non- Vessel-Operating 

Common  Carrier. 
S/reet  P.O.  Box  4067, 
City:  burlingame. 
State:  CA  94011. 
Name  No.:  007A37. 

Acronym:  World  Wide  Air  and  Marine 

Service,  Inc., 

DBA  Name: . 

Person  Type:  Non- Vessel-Operating 

Common  Carrier, 
Street  300  East  Locust  Street. 
City:  Scranton. 
State:  PA  18505. 
Name  No.:  006129. 

[PR  Doc.  91-8270  Piled  4-8-ei;  8:45  am] 
MLLMO  COOC  SnO-OI-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  ttie  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A'of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 
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Transactions  Granth)  Early  Termination  Between:  031891  and  032991 


N«i»  ol  acquiring  pwson,  nan»  o«  acquired  penon,  nanw  ot  acquired  •«% 


TradMW  Indu8tt«8,  Inc.,  Mr.  and  Mrs.  vmm  A.  Com.  SMHno^hm  BrudI  MIb..  Inc 

Jofdwi  mduMrtM.  mc  Uucwta  NallonsI  CoiportUon.  Cap*  Craftwnen.  Inc 

C.  Itoh  »  Co..  Ltd..  John  S.  Aurtio,  Otrton  Tool.  Inc 

C.  Itoh » Ca.  Ltd..  H«»y  A.  Bubka. Otsllon Tool.  Inc r™?""-""™ :-"::" 

mtsmalional  Bumnam  Machine  Corp..  CS  HoWna  FB  Princeton  Corporation.  FW  Boaton  Inveaoo  UrnHed. 

HMia  Mining  Cooip«»y.  CoCa  Mtnas  Inc.,  Coca  Mines...- - -•- •••• 

Koch  mdustriM.  mc.,  Ttta  Jesup  Group.  Inc..  Unlroyal  Adheaivw  and  Sealantt  Company,  Inc 

Michaal  J.  Lavanoon,  Purr's  Bishop's,  Incorporated,  Fucfa  Bishop's,  Incorporated ™. — .- 

Maaaachuaatis Mutual  Lite  Inaurvwa Company.  Centennial  Cash  "«<>««. Cw^annialO*^ 

Maaaachuaetts  Mutual  Ute  Inaurance  Company,  Oppanheimer  Aaaal  Allocation  Fund,  Oppenheimer  Asset  Allocallon  Fund- 

ConvMnie  Flnandare  Ehrbw.  Hariten  Energy  Corporation,  E-Z  Sewe  Corporation  and  Tejaa  Pomt  Corporation 

FkMVKM  HoWng  Corporation.  NFU  AcquHMon  Company.  NFU  AcquisHion  Company 

Broad  Inc..  Firat  Oty  Bancorporatlon  of  Texas,  Inc  Firat  City  Leeaing  Corporation 

IBL.  &A.,  RHC  HoWng  Corp.,  RHC  Holdkig  Corp 

Truateea  o«  TIAA  Stock.  Thomas  J.  Crocker.  Crocker  Plaza  Aaaociatea,  Ltd 

Compagnie  Miniere  de  LOgooue  (Comitog),  Compagnia  de  Suez  (Suez),  Sadacem 

Rrat  Padflc  hiwestmenta  Limited,  Mr.  James  M.  Tempte.  Caae  Logte.  Inc 

Koch  Induatriea,  Inc..  S.  Dean  Evana.  Sr..  Thirteen  companiaa. - — - ■r~-r"S";r:~:T~~Z~ZZl~ 

SSI-TSlnCompan;;.  a  Georgia  corporatkxt.  McCww  De  Leeuw  4  Co..  a  CalHomia  limited  peitnership.  Specialty  Papertwerd.  Inc.. 

Allied  Irish  Banka  pic.  Perpetm*  Rn«»cial  Corporatton.  Perpetual  Financial  Corporation .„. .».. 

General  Motors  Corporatiorv  American  MoMa  Satellite  Corporation.  American  Mobite  Satellite  Corporation. 

Oommick  DiMatteo.  Jr.,  S.A.M.U.  Auchen,  MWfieW,  Inc  


Fay-a  Incorporated,"  Gtomeah  Pie.  Ud.  ta  Singapore  company!.  Carta  IJuQ  Co.;  *'*^r~~"-~-~r-^  .,  _,^  r.«««««« 

Mobite  Tetecommurtcation  Technotogtea  Corp..  American  Mobite  Satellite  Corporation.  American  Mobite  SateWte  Corporatton- 

Aaaodated  hwurance  Compantea,  Inc.,  William  B.  Conner.  Robinson-Conner  ol  Nevada.  Inc.  

ANted  Irish  Banks.  p.Lc..  F«  West  Federal  Bank.  SB..  Far  West  Federal  Bank,  S.B 

Springe  Induatriea.  Ina,  Senter  Group  Inc.,  CS.  Brooks  Corporation 

Springs  Induatriee,  Inc..  Dominion  Textile.  Inc..  CS.  Brooks  Corporatton 

Continents  Bank  Corporation.  Frank  S.  Scarpa,  Cehitei,  Inc. 


First  USA  HoWinga,  Inc..  Hibemia  Corporatton.  Hibemia  National  Bank -...--- ~~~~ — --- 

The  Berkshire  Fund,  a  Limited  Partnarehip,  RonaW  O.  Perelman,  Coleman  RV  Producte.  Inc.  and  Coleman  Faulkner,  Inc . 

The  Bertjshire  Fund,  a  Limited  Partnership,  CF  Acqulsitton  Corp.,  CF  Acquisition  Corp 

Emeai  H.  Lordv  The  Dyson-Kissner-Moran  Corporatton,  The  Dyson-Kiaaner-Moran  Corporatton 

Davto  R.  and  Kay  E.  Syre,  Georgia-Pacific  Corporatton.  Georgia-Pacilic  Corporation •■ 

Attantk:  American  Corptxation.  Jungfrau  Tnjst  Leath  Furniture,  Inc 


PMN  N0> 


91-0060 

91-0e86 

91-0706 

91-0707 

91-0626 

91-0627 

91-0682 

91-0631 

91-0663 

91-0664 

91-0710 

91-0711 

91-0712 

91-0713 

91-0715 

91-0716 

91-0719 

91-0720 

91-0620 

91-0686 

91-0632 

91-0651 

91-0653 

91-0658 

91-0726 

91-0727 

91-0667 

91-0668 

91-0705 

91-0718 

91-0737 

91-0738 

91-0740 

91-0742 

91-0751 


03/18/91 

03/18/91 

03/18/91 

03/18/91 

03/21/91 

03/21/91 

03/21/91 

03/22/91 

03/22/91 

03/22/91 

03/22/91 

03/22/91 

03/22/91 

03/22/91 

03/22/91 

03/22/91 

03/22/91 

03/22/91 

03/23/91 

03/25/91 

03/26/91 

03/26/91 

03/26/91 

03/26/91 

03/26/91 

03/26/91 

03/28/91 

03/28/91 

03/29/91 

03/29/91 

03/29/91 

03/29/91 

03/29/91 

03/29/91 

03/29/91 


Fon  nmiMEii  mramiiATiON  contact: 

Sandra  M.  Peay,  or  Renee  A.  Horton. 
Contact  Representatives.  Federal  Trade 
Commission.  Premerger  Notification 
Office,  Bureau  of  Competition,  room  303, 
Washington.  DC  20580.  (202)326-3100. 

By  Direction  of  the  Commission. 
DonaM  8.  daik. 
Secretary. 
pit  Do&  91-6315  nied  4-8-»l;  8:45  am] 

■HJJNa  COOK  STSO-eVM 


(Docket  NaC-29021 

Union  CartMe  Corp.;  Prohtt>ited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

AOCNCV:  Federal  Trade  Commission. 
ACnow:  Modifying  order. 

summary:  This  order  modifies 
Paragraph  I.A.  of  the  Commission's  1977 
consent  order  (42  FR  57455)  by  allowing 
the  respondent  to  enter  into  multi-year 
requirements  contracts  with  several  new 
industrial  gas  distribution  companies 
("NEWCOs"). 

DATCS:  Consent  Order  issued  September 
28, 1977.  Modifying  Order  issued  March 
15.1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Rohlck,  FTC/S-2115.  Washington, 
DC  20580.  (202)  326-2687. 
SUPPtEMENTARV  INFORMATION:  In  the 

Matter  of  Union  Carbide  Corporation. 
The  prohibited  trade  practices  and/or 
corrective  actions,  as  set  forth  at  42  FR 
57455,  are  changed  and  deleted,  in  part 
as  noted  in  the  order  that  follows. 

Anthority:  Sec.  6. 38  Stat.  721;  15  U.S.C  48. 
Interpret  or  apply  sec  5, 38  Stat.  719,  as 
amended;  sec.  3. 38  Stat.  731;  sec.  7, 38  Stat. 
731,  as  amended;  15  U.S.C.  45, 14, 18. 

Order  Modifying  Consent  Order 

[Issued  September  28, 1977] 

On  November  2. 1990,  Union  Carbide 
Corporation  ("Carbide")  filed  a 
"Request  to  Reopen  Proceeding  and 
Modify  Order"  ("Request")  pursuant  to 
section  5(b)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45(b)  and 
S  2.51  of  the  Federal  Trade 
Commission's  Procedures  and  Rules  of 
Practice,  18  CFR  2.51.  The  Request  asks 
the  Commission  to  reopen  and  modify 
the  consent  order  in  Docket  No.  C-2902 
("Order").  Carbide  seeks  to  have 
Paragraph  I.A.  of  the  Order  modified  to 
permit  Carbide  to  enter  into 
requirements  contracts  for  terms  longer 
than  one  year  with  several  gas 


distribution  companies,  which  are  to  be 
formed  horn  packaged  gas  distribution 
businesses  in  which  UCIG  had,  as  of 
November  1. 1990.  more  than  a  50% 
interest  ("NEWCOs")  and  are  to  be 
owned  jointly  by  the  Union  Carbide 
Industrial  Gas  division  ("UCIG")  and  its 
employees.  The  employees  and 
management  together  will  ot*m  more 
than  50%  interest  in  each  NEWCO.  The 
Order  presently  requires  that  any 
requirements  contracts  with  distributors 
in  which  Carbide  does  not  own  a 
"majority  interest"  have  initial  terms  not 
longer  than  one  year  and  be  terminable 
aimually  on  not  more  than  90-day8 
notice. 

The  Commission  has  carefully 
considered  Carbide's  Request  and  has 
concluded  that  the  public  interest 
warrants  reopening  and  modifying 
Paragraph  lA  to  allow  Carbide  to  enter 
into  requirements  contracts  with  the 
NEWCOs  for  terms  greater  than  one 
year.  Carbide  did  not  request  and  the 
Commission  has  not  considered,  that  the 
Order  be  reopened  and  modified  on  the 
groimds  of  changed  conditions  of  fact  or 
law.  The  Request  was  put  on  the  public 
record  and  no  comments  were  received. 
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Standard  for  Reopening  a  Final  Order  of 
the  Conunission 

Section  5(b)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C  45(b), 
provides  that  the  Commission  "shall 
reopen"  an  order  to  consider  whether  it 
should  be  modified  if  the  respondent 
"makes  a  satisfactory  showins  that 
changed  conditions  of  law  or  fact 
require  such  order  to  be  altered, 
modified,  or  set  aside  in  whole  or  in 
part"  *  The  language  of  section  5(b) 
plainly  anticipates  that  the  burden  is  on 
the  petitioner  to  make  the  satisfactory 
showing  of  changed  conditions  to  obtain 
a  reopening.  See  Cautreaux  v.  Pierce, 
535  F.Supp.  423.  426  (N.D.  111.  1982) 
(requester  must  show  "exceptional 
circumstances,  new,  changed  or 
unforeseen  at  the  time  the  decree  was 
entered").  The  legislative  history  also 
makes  clear  that  the  requester  has  the 
burden  of  showing,  by  means  other  than 
conclusory  statements,  why  an  order 
should  be  modified.*  If  the  Commission 
determines  that  the  petitioner  has  made 
the  necessary  showing,  it  must  reopen 
the  order  to  consider  whether 
modification  is  in  fact  required  and  the 
nature  and  extent  of  the  modification.* 
The  Commission  is  not  required  to 
reopen  the  order,  however,  if  the 
requester  fails  to  meet  its  burden  of 
making  the  satisfactory  showing  of 
changed  conditions  required  by  the 
statute.  This  burden  is  not  a  light  one  in 
view  of  the  public  interest  in  repose  and 
finality  of  the  Commission's  orders.  See 
Federated  Department  Stores,  Inc.  v. 


■  Sactiaa  Mb)  pravidM.  In  part:  (T]he  CoamiMloii 
•ttall  taopan  any  luch  ordar  to  cofuider  whether 
Nck  ordar  (including  any  affinnative  relief 
provision  contained  in  sndt  order)  ehould  be 
alterad.  awdlftad.  or  tat  aside,  in  whole  or  in  part  if 
the  peraoii,  partaerahip.  or  corporation  involved 
files  a  re<)uast  with  the  Conunission  which  makes  a 
satisfactory  allowing  thai  changed  conditions  of  law 
or  Cad  raqolra  s«ch  order  to  be  altered,  modified,  or 
sat  aside.  In  whole  or  In  part 

The  1980  anandment  to  section  S(b)  did  not 
change  the  standard  for  order  reopening  and 
Bodificatiaa  but  -codifie(d|  existing  Cooonissioa 
procedoraa  by  nqiiiiint  the  romnriaaion  to  reopen 
an  ordar  if  tha  specified  showing  is  nMde.**  S.  Rep. 
No.  ge-80a  SOth  Coi^  2d  Seaa.  »-10  (IITS).  and 
added  the  raqulremanl  that  tha  Conunission  act  on 
petitions  to  reopen  within  120  days  of  filing. 

■  The  legislative  history  of  ananded  section  8(b). 
&  Rep.  Na  9B-aoa  8Mh  Cong.  2d  Sees.  »-lO  (1979). 
states:  Unmeritoriona,  hme-consuming  and  dilatory 
requesto  are  not  to  be  condoned.  A  mere  facial 
demoaatratioo  of  changed  tscts  or  circumstances  is 
not  Sttfildant '  *  '.  The  Commission,  to 
reeraphasiaa.  may  properly  decline  to  reopen  an 
order  if  a  raqoeat  la  merely  oonchtsory  or  otherwise 
faila  to  sat  farlk  ipadfic  (acts  demonstratitw  in 
detail  the  natara  of  the  chained  oonditioas  and  tha 
raaaons  why  Ihaae  changsd  conditions  require  the 
raqitaatad  modiflcatlaa  of  the  order. 

*  The  legialallve  hietory  aotee;  -niie  Commission 
sMy  employ  whatavar  pracadarss  It  deenw 
approprtate  la  afar  of  tha  dadaion  whether  to 
modify  an  ordar.  &  Rap.  Na  9»-«oa  SOdi  Coi«..  2d 
"      .  10  (1979). 


Moitie.  425  U.S.  394  (1961)  (strong  public 
interest  considerations  support  repose 
and  finality):  Bowman  Transportation, 
Inc.  V.  Arkansas-Best  Freight  System. 
Inc.  419  U.S.  281.  296  (1974)  ("sound 
basis  for  *  *  *  [not  reopening]  except  in 
the  most  extraordinary  circimistances"): 
RSR  Corp.  V.  FTC,  656  F.2d  718.  721-22 
(DC  Cir.  1961)  (applying  Bowman 
Transportation  standard  to  FTC  order). 
The  Commission  may  also  modify  an 
order  pursuant  to  section  5(b)  when, 
although  changed  circumstances  would 
not  require  reopening,  the  Commission 
determines  that  the  public  interest 
requires  such  action.  Respondents  are 
invited  in  requests  to  reopen  to  show 
how  the  public  interest  warrants  the 
requested  modification.  16  CFR  2.51(b). 
In  the  case  of  a  request  for  modification 
based  on  this  ground,  a  petitioner  must 
demonstrate  as  a  threshold  matter  some 
affirmative  need  to  modify  the  order. 
See  Damon  Corp..  Docket  No.  C-2916. 
Letter  to  Joel  E.  Hoffman,  Esq.  (March 
24, 1983)  (unpublished)  ( 'Damon 
Letter"),  at  2.  For  example,  it  may  be  in 
the  public  interest  to  modify  an  order 
"to  relieve  any  impediment  to  effective 
competition  that  may  result  from  the 
order."  Damon  Corp.,  Docket  No.  2916. 
101  F.T.C.  692  (1963).  Once  this  showing 
of  need  is  made,  the  Commission  will 
balance  the  reasons  favoring  the 
requested  modification  against  any 
reasons  not  to  make  the  modification. 
See  Damon  Letter  at  2,  see,  e.g..  Chevron 
Corp..  Docket  No.  C-3147, 105  F.T.C  228 
(1985)  (public  interest  warrants 
modification  where  potential  harm  to 
respondent's  ability  to  compete 
outweighs  any  further  need  for  the 
order).  The  Commission  will  also 
consider  whether  the  particular 
modification  sought  is  appropriate  to 
remedy  the  identified  harm.  Damon 
Letter  at  4. 

Requested  Modification  of  Paragraph 
LA  of  the  Order 

Carbide  proposes  to  spin  off  a  portion 
of  UCIG  to  form  approximately  five  new 
companies,  the  NEWCOs.  that  will  sell 
packaged  industrial  gas  in  cylinders  to 
retail  distributors.  The  NEWCOs  will 
take  over  UCIG's  filling  plants,  calciiun 
carbide  based  acetylene  production 
facilities  and  packaged  gas  retail  outlets. 
They  will  also  acquire  UCIG's  cylinder 
inventory.  UCIG  will  continue  to  sell 
industrial  gas  in  bulk  form  to 
independent  distributors  and  to  the 
NEWCOs  (which  will  become  UQG's 
largest  bulk  gas  customers)  which  will 
sell  packaged  gas  to  independent 
distributors. 

The  NEWCOs  will  be  nm  by  current 
UCIG  management.  At  least  35%  of  each 


NEWCO's  voting  securities  will  be 
owned  by  UCIG,  and  a  majority  of  each 
NEWCO's  stock  %vill  be  owned  by  a 
NEWCO  Employee  Stock  Ownership 
Plan  ("ESOF').  The  small  remaining 
amount  of  stock  of  each  NEWCO  would 
be  sold  to  the  NEWCO  management.*  In 
addition,  UCIG  will  have  a  warrant 
permitting  it  to  purchase  enough  new 
issue  stock  to  raise  its  common  stock 
position  in  the  NEWCO  to  over  50%. 
UCIG  will  not  be  required  to  exercise 
the  warrant  but  may  do  so  at  any  time 
with  no  constraint  from  the  NEWCO. 
UGG's  stock  ownership  will  assure  it  of 
a  seat  on  the  NEWCOs'  boards,  and  : 
Carbide  states  that  it  is  contemplated 
that  UCIG  will  have  the  right  to  approve 
most  major  decisions  by  the  NEWCOs. 
Request  at  11. 

UCIG  proposes  that  it  will  enter  into  a 
multi-year  supply  contract  with  each 
NEWCO  for  industrial  gas  with  (1)  An 
"evergreen"  provision — a  provision  that 
renews  a  contract  from  term  to  term  in 
lieu  of  notice  by  one  of  the  parties  to  the 
contrary;  and  (2)  a  right  of  UCIG  to  meet 
any  lower  price  offered  by  a  competitor. 

The  Order  Should  be  Reopened  and 
Modified 

The  Commission  has  determined  that 
Paragraph  LA  of  the  Order  should  be 
reopened  and  modified  as  requested  by 
Carbide.  Carbide's  currently  planned 
restructuring  is  neither  prohibited  nor 
required  by  anything  in  the  Order.  As  a 
consequence,  the  Commission  is  not 
called  upon  to  consider  whether 
Carbide's  preference  for  a  structure  in 
which  Carbide  retains  less  than  fifty 
percent  ownership  is  a  reasonable 
business  decision.  Carbide  has  shown, 
however,  that  its  business  judgment  will 
be  affected  by  the  application  for  the 
Order  to  Carbide's  relationships  with 
the  NEWCOs.  The  Order  may  thus      • 
cause  injury  to  Carbide,  by  causing 
Carbide  to  choose  a  less  preferred 
structure  for  the  NEWCOs.  Carbide  has 
therefore  shown,  as  a  threshold  matter, 
the  potential  for  competitive  injury  if  it 
is  unable  to  use  multi-year  requirements 
contracts  with  the  new  companies  to  be 
spun  off  from  UCIG.  The  Commission 
also  has  determined  that  applying  the 
Order  to  Carbide's  relationship  with  the 


•  Only  NEWCO  employees.  UQC  and  the  ESOP 
will  be  permitted  to  own  NEWCO  stock.  The 
NEWCOs  wit!  also  be  allowed  to  use  s  Linde- 
derivad  name  (linde  is  the  trade  name  for  UCIG 
gas)  as  a  company  name,  uae  the  Linde  loga  enter 
into  a  reciprocal  free  exchange  of  safety 
infomation,  an  applications  technology  license  and 
an  exchange  of  cjrUnder  technology.  Theae  banefita 
wrill  be  contiimsnt  upon  the  NEWCOs'  contimied 
use  of  UCIG  gas.  UCIG's  continuation  of  o«vnarship 
in  tha  NEWCO.  and  maintenance  of  safety 
standards  acceptable  to  IK3G. 
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NEWCOs  may  deter  these  spin-o%,  a 
result  not  intended  by  the  Order,  and 
thus  that  the  reasons  for  the 
modificatimi  outweigh  any  reasons 
against  this  modification. 

1.  Carbide  Has  Shown  a  Threshold 
Injury 

Initially,  Carbide  asserts  that  it  is 
experiencing  financial  di^iculties  in  the 
packaged  gas  business  and  hopes  that 
restructuring  with  employee^wned 
businesses  will  revitalize  an  otherwise 
stagnant  business  sector.  The  creation 
of  the  NEWCOs  is  not  constrained  by 
the  Order.  Carbide  also  has  shown  that 
if  multi-year  contracts  with  the 
NEWCOs  are  not  permitted  it  may  incur 
costs — by  having  to  choose  a  less 
preferred  structure  for  the  NEWCOs — as 
a  result  of  the  Order  in  a  way  not 
contemplated  when  the  Order  was 
entered. 

Carbide's  decision  to  create  the 
NEWCOs  stems  from  what  it  claims  is 
the  generally  poor  performance  of  its 
paduiged  gas  business  and  the  hope 
that  a  new  structure  will  increase  the 
competitiveness  of  the  business. 
Carbide  attributes  this  poor 
performance  to  a  nimiber  of  factors:  the 
lack  of  entrepreneurial  spirit  needed  to 
compete  in  the  retail  packaged  gas 
business:  outmoded  fill  plants  and 
acetylene  plants:  poor  productivity; 
excess  labor  cost;  higher  salary  and 
benefit  structures  than  its  competitors 
because  UCIG's  compensation  and 
benefits  are  pegged  to  the  chemical 
industry  as  opposed  to  competition  in 
the  retail  packaged  gas  business:  and 
high  overhead  costs  attributable  to  the 
existing  Carbide  structure. 

The  proposed  spin-offs  will.  Carbide 
hopes,  revitalize  its  packaged  industrial 
gas  business.  The  NEWCOs  wUl  have 
lower  salary  and  benefit  schedules  and 
lower  overhead  costs.  According  to 
Carbide,  a  key  component  to  the 
creation  of  tfte  NEWCOs  is  that  an 
Employee  Stock  Ownership  Plan  will 
own  over  80%  of  each  NEWCO.  First, 
Carbide  believes  that  a  business  that  is 
majority  owned  by  its  employees  will  be 
a  more  effective  competitor.  Request  at 
16.  According  to  Carbide's  ESOP  expert, 
companies  in  which  ESOPs  own  over  50 
percent  of  the  business  have  iiigher 
productivity  and  perfbnn  better  than 
conventional  firms  in  terms  of  sales 
growth,  operating  margin,  return  on 
equity,  book  value  per  share  growth, 
long  term  debt  as  a  percentage  of 
capitalization,  end  return  on  investment 
in  company  stock  See  Request  at  Exhibit 
4,  Affidavit  of  John  S.  Hoffnure,  HL 
I^sident  of  HoSmire  A  Associates.  Ltd. 
Second,  it  is  important  that  lefiders  to 
the  ESiOP  for  the  acquisition  of  conq)any 


stock  are  granted  special  tax  incentives 
if  the  ESOP  lendee  owns  50%  or  more  of 
the  company.  This  allows  the  lender 
frequently  to  offer  the  majority-owning 
ESOP  reduced  rates  at  which  it  may 
borrow  money  to  invest  in  the 
company's  stock:  if  the  ESOP  buys  less 
than  90  percent  of  NEWCO,  iU  cost  of 
capital  will  be  higher.  Request  at  17. 

In  Carbide's  business  judgment  it 
must  invigorate  its  industrial  gas 
business,  and  Carbide  has  chosen  to 
spin  off  part  of  its  business  in  an  effort 
to  gain  efficiencies.  This  spin-off 
proposal  is  not  prohibited  by  the  Order. 

Although  Carbide  has  not  conditioned 
the  spin-offs  on  the  Commission's 
approval  of  the  requested  modification, 
it  may  change  the  form  of  the  NEWCOs 
if  the  modification  is  not  granted. 
Carbide  states  that  it  may  increase  its 
stock  ownership  in  the  NEWCOs  to  over 
50%,  thereby  clearly  retaining  a 
"majority  interest."  Request  at  17.  By 
doing  this.  Carbide  would  be  able  to 
maintain  long-term  supply  contracts  but, 
in  the  process,  the  NEWCOs  with 
minority  ESOP  ownership  would  likely 
forego  some  efficiency  gains  of  the 
NEWCOs  with  majority  ESOP 
ownership.  Request  at  17.  Carbide  has 
identified  the  potential  efficiency  losses 
from  such  a  decision:  The  tax 
advantages  Congress  afforded  to 
businesses  that  are  more  than  50% 
owned  by  ESOPs  wiH  be  lost;  the 
businesses'  entrepreneurial  incentives 
will  be  more  limited;  and  "to  the  extent 
the  NEWCOs  are  successful  in 
expanding  sales,  this  in  turn  would 
likely  permit  better  loailing  of  UCIG's 
plants  and  make  UCIG  a  more  effective 
competitor  in  gas  production.  If  the 
ESOP's  ability  to  acquire  more  than  50% 
of  the  NEWCO's  stock  harms  NEWCO's 
cash  flow  and  cost  of  capital — thus 
reducing  its  ability  to  compete — this 
will,  in  turn,  adversely  affect  UCIG  as 
the  NEWCOs'  supplier."  Request  at  17.* 

The  Commission  has  concluded  that 
Carbide  has  met  its  threshdd  burden  of 
establishing  that  it  is  suffering  or  may 
suffer  some  competitive  injury  as  a 
result  of  the  Order  and  in  a  way  not 
contemplated  when  the  Order  was 
entered.  Carbide  has  satisfactorily 
demonstrated  a  need  for  modification  of 
the  Order  to  enable  it  to  use 
requirements  contracts  with  terms 
greater  than  one  year  with  the 
NEWCOs.  Carbide's  proposal  to  spin  off 
the  packaged  industrial  gas  business — 
as  opposed  to  entering  contracts  or 
making  acquisitions  that  increase 
concentration  and  vertical  integration — 


'Carbide's cost aaviags«»oald not  tedmically be 
efficieticiea.  but  nonetheless  could  atrsngthen 
Carbide's  abihty  to  oontpvte. 


was  not  a  concern  addressed  by  the 
Complaint  wdien  the  Comidaint  and 
Order  were  entered  ia  1977.  The  Order's 
prohibition  against  requirements 
contracts  wi&  terms  greater  than  one 
year  may  deter  Cartnde  from  making 
what  may  be  cost-reducing  diangps  in 
its  industrial  gas  business.  Accordingly, 
the  Order  will  likely  impede  Carbide's 
ability  to  compete  vigorously  and 
effectively  in  the  industrial  gas  market 

2.  The  Order  Should  Be  Modified 

The  Commission  has  determined  that 
Carbide's  showing  of  need  for  the 
modification  outweighs  any  reason  not 
to  modify  the  Order.  In  this  particular 
situation,  the  use  of  long-term  contrat^ts 
with  the  NEWCOs  is  consistent  with  the 
apparent  general  intent  of  the  Order  and 
does  not  ina*ease  tlw  specific  problems 
that  paragraph  I.A.1  was  desired  to 
remedy. 

The  Complaint  addressed  Carbide's 
acquisitions  and  plans  to  acquire  many 
industrial  gas  distributors,  which  would 
have  had  the  effect  of  foreclosing 
Carbide's  competitors  from  a  substantial 
segment  of  Qie  sale  and  manufacture  of 
industrial  gas,  impairing  the  ability  <rf 
nonintegrated  competitors  and 
distributors  to  compete  in  tiie  sale  of 
industrial  gases,  raising  barriers  to  entry 
in  (he  sale  of  industrial  gases  to 
distributors,  accelerating  a  trend 
towards  vertical  integration  of  suppliers 
and  distribators  of  industrial  gases,  and 
eliminating  Carbide  as  a  potential 
entrant  through  internal  expansion  into 
the  retail  sales  of  industrial  gases  in 
areas  where  it  acquired  an  interest  in 
distributors.  Paragraphs  III  and  IV  of  the 
order  required  Carbide  to  obtain  the 
prior  approval  of  the  Commission  before 
making  certain  atx^uisitions  of 
downstream  distributors.  Both 
Paragraphs  expired  in  1987. 

The  Complaint  also  alleged  that 
Carbide  required  independent 
distributors,  pursuant  to  a  contract 
agreement  or  understanding,  to  purehase 
from  Carbide  their  total  requirements  of 
each  industrial  gas.  Complaint  at 
Paragraph  10(a).  "ITte  effects  of  such  acts 
were  alleged  to  substantially  lessen 
competition  in  the  sale  of  industrial  gas 
to  inidependent  distribtitors  and 
consnmers,  increase  entry  barriers  in  the 
sales  of  industrial  gases  to  distributors 
and  deprive  distributors  of  the 
opporttmity  of  competing  for  sales  of 
industrial  gases  to  certain  customers. 
Complahit  at  Paragraph  11.  Paragraphs  1 
and  n  of  the  Order  curtail  Carbide's 
noD-acquisition  behavior,  such  as  multi- 
yearoontracts.  that  may  have  an  effect  . 
similar  to  vertical  acquisitions.  These 
Paragraphs  are  in  effect  until  1997. 


14380 


Fadaral  Ragtolw  /  Vol.  56.  No.  68  /  Tue8day.  April  9.  1991  /  Notices 


Carbide's  dedtion  to  change  the 
structure  of  its  industrial  gas  business — 
throui^  the  creation  of  the  NEWCO»— 
does  not  run  contrary  to  the  concerns  in 
the  Complaint  The  Complaint 
addressed  the  harmful  effects  of 
Carbide's  further  integration  of  the 
industrial  gas  business  through 
acquisitions  or  other  contractual 
activities  with  independent  distributors. 
Although  the  NEWCOs  will  change  from 
formerly  100%  Carbide-owned 
businesses  to  less  than  wholly-owned 
entities.  Carbide  will  retain  significant 
control  over  them.  Using  long-term 
requirements  contracts  with  these 
entities,  therefore,  does  not  appear  to 
vary  significantly  from  Carbide's 
present  relationship  %vith  its  wholly- 
owned  distributors.  Because  Carbide 
will  not  retain  a  majority  interest  in  the 
NEWCOs.  however,  a  modification  is 
required  to  allow  Carbide  to  pursue  this 
particular  restructuring. 

Carbide's  likely  retention  of  a 
significant  interest  and  effective  control 
over  many  of  the  NEWCOs'  operations 
does  not  outweigh  the  arguments 
favoring  the  requested  Order 
modification.  Carbide  already  has 
complete  control  over  its  wholly-owned 
distributors,  and  the  proposed  spinoffs 
cannot  enhance  and  may  somewhat 
reduce  that  control.  Although  denying 
the  use  of  multi-year  contracts  with  the 
NEWCOs  might  force  Carbide  to  break 
totally  its  ties  with  its  formerly  wholly- 
owned  distributors,  a  denial  also  might 
stop  or  impede  Carbide's  preferred 
structuring  plan  for  the  NEWCOs.  The 
Commission  concludes,  therefore,  that 
the  Order's  prohibition  on  long-term 
contracts  should  be  modified  in  this 
instance. 

The  proposed  modification  narrowly 
outlines  which  entities  will  be  allowed 
to  have  multi-year  requirements 
contracts  with  Carbide.  Carbide  must 
own  at  least  35%  of  the  distributor  and 
have  a  warrant  exercisable  at  its  sole 
discretion  permitting  Carbide  to  cause 
the  Distributor  to  raise  Carbide's  stock 
interest  to  over  50%.  In  addition,  the 
proposed  language  limits  Carbide  from 
entering  into  long-term  contracts  with 
distributors  unless  it  is  with  a 
distributor  that  Carbide  owned  outright 
on  November  1, 1990,  or  a  distributor 
that  was  formed  to  conduct  a  packaged 
gas  distribution  business  in  which 
Carbide  had  a  majority  interest  on 
November  1, 1990.  and  a  majority  of  the 
stock  is  owned  by  an  ESOP.  This 
severely  limits  the  number  of  entities 
with  which  Carbide  can  enter  into  long- 
term  contracts;  no  current  independent 
distributors  could  be  included.  The 
modification,  therefore,  allows  Carbide 


to  accomplish  its  spinoffs,  but  does  not 
alter  Carbide's  obligations  to  its  current 
independent  distributors. 

Even  though  Carbide  wiU  be  able  to 
enter  into  multi-year  contracts  with  the 
I4EWCOS.  the  NEWCOs  wiU  not  be  able 
to  do  the  same  with  independent 
distributors  or  end  users  that  acquire 
packaged  gas  from  them,  because  the 
NEWCOs  will  be  successors  in  interest 
to  Carbide's  cylinder  gas  business. 
Similarly,  UCIG's  bulk  sales  to 
independent  distributors  will  also 
remain  subject  to  the  multi-year  contract 
prohibition  in  the  Order.  It  is  not 
inconsistent  to  b«at  the  NEWCOs  as 
separate  entities,  i.e.,  not  majority- 
owned  subsidiaries  of  Carbide,  for 
purposes  of  UCIG  contracts  with  the 
NEWCOs,  but  require  the  NEWCOs  to 
adhere  to  the  Order  in  their  contracts 
with  independent  distributors.  Carbide 
has  acknowledged  that  as  a  condition  to 
the  formation  of  the  NEWCOs,  the 
NEWCOs  will  agree  to  be  bound  by  the 
terms  of  the  Order. 

Accordingly,  //  is  ordered,  that  this 
matter  be  reopened  and  that  Paragraph 
lA.  of  the  Commission's  Order  in 
Docket  No.  C-2902,  issued  on  September 
28, 1077,  be  modified,  as  of  the  date  of 
service  of  this  order,  to  add  the 
following  language  to  the  end  of 
Paragraph  LA.: 

Provided,  however,  for  the  purpose  of 
applying  Part  1^.1  of  this  Order,  any 
Distributor  in  which  respondent  owns  not 
less  than  35%  of  the  Distributor's  common 
stock  and  in  which  respondent  has  a  warrant 
exercisable  at  its  sole  discretion  permitting 
respondent  to  cause  the  Distributor  to  issue 
sufficient  new  stock  to  raise  respondent's 
stock  interest  to  more  than  50%  shall  be 
treated  in  the  same  manner  as  a  Distributor 
in  which  respondent  owns  a  majority  interest, 
provided  that  (1)  Respondent  owned  more 
than  50%  of  the  outstanding  capital  stock  of 
such  Distributor  on  November  1, 1990,  or  (2) 
such  Distributor  was  formed  to  conduct  a 
packaged  gas  distribution  business  in  which 
respondent  had  a  majority  interest  on 
November  1, 1990,  and  a  majority  of  the  stock 
of  such  Distributor  is  owned  by  an  employee 
stock  ownership  plan. 

By  the  Commission,  Commissioner 
Axcuenaga  dissenting. 
Donald  8.  Ciaik, 
Secretary. 

Dissenting  Statement  of  Commissioner 
Maiy  L.  AscuMiage  in  Union  Carbide 
Corpocatioii.  Docket  C-2902 

A  majority  of  the  Commission  today 
grants  the  petition  of  Union  Carbide 
Corporation  to  reopen  and  modify  the 
order  in  Docket  C-2902,  although  Union 
Carbide  failed  to  show  public  interest 


considerations  that  warrant  reopening.' 
The  decision  of  the  majority  is 
inconsistent  with  the  Commission's 
standards  for  reopening  a  final  order, 
and  it  is  manifestly  tmfair  to  the 
respondents  that  have  been  held  to 
those  standards.  The  decision  also  is 
inconsistent  with  the  Commission's 
ruling  on  a  virtually  identical  petition  in 
this  same  matter  in  1988,  and  it  is 
inconsistent  with  a  decision  in  another 
matter  that  the  Commission  is  now 
defending  in  federal  court*  The  decision 
is  arbitrary  and  capricious.  I  dissent 


Paragraph  I.A  of  the  order  in  Docket 
C-2902  bars  Union  Carbide  from  having 
supply  contracts  with  an  initial  term  of 
more  than  one  year  with  industrial  gas 
distributors  "in  which  [Union  Carbide] 
owns  less  than  a  majority  interest"  * 
The  order  does  not  restrict  supply 
contracts  between  Union  Carbide  and 
distributors  in  which  it  owns  a  majority 
interest  These  two  alternatives  would 
seem  sufficient  to  address  the  universe 
of  ownership  interests  that  Union 
Carbide  might  have  in  distributors.  But 
the  modification  granted  today  at  Union 
Carbide's  request  creates  a  third 
category  of  distributors — those  in  which 
Union  Carbide  recently  has  divested  its 
majority  interest  but  with  whom,  unlike 
other  firms  in  which  Union  Carbide' also 
does  not  own  a  majority  interest  Union 
Carbide  is  permitted  to  have  longterm 
supply  contracts.  The  only  justification 
identified  for  reopening  and  so 
modifying  the  order  is  Union  Carbide's 
preference  for  multi-year  contracts  with 
distributors  that  it  formerly  owned. 
Union  Carbide's  preference  not  to 
comply  with  a  constraint  to  which  it 
agreed  is  insufficient  for  reopening  a 
final  order  of  the  Commission. 

Reopening  an  order  may  be  warranted 
in  the  public  interest  when  the 
respondent  shows  as  a  threshold  matter 
some  affirmative  need  to  modify  the 
order,  usually  a  competitive 
disadvantage  resulting  from  the  order 
that  was  not  contemplated  when  the 
order  was  entered.*  Union  Carbide  has 


'Union  Carbide  in  its  petition  to  reopen  relied 
solely  on  public  Interest  ooosideratlons  and  did  not 
•llese  changed  ooodltloas  of  law  or  fact  See  sectlaii 
B(b)  of  the  Federal  Trade  Conmiaeloa  Act  IS  U.8XX 
«(b). 

*Loiiisiana-l>aclflG  Corp„  Dodwt  C-290e.  appeal 
filed,  Na  S0.46739  (Sth  Or.  Aug-  IS.  IflSO). 

■Paragraph  LA  will  expire  In  ise7. 

*ODoa  swch  a  showing  is  oMde,  the  Oommisslon 
will  consider  the  reasooa  for  and  againat 
BodlficatiaB  and  whether  the  partknilar 
Bwdlflcatioo  raqeestad  is  epprapriate  to  remedy  Hm 
Identified  harm.  See.  *«,  Daaon  Coip..  Docket  C- 
ssis.  101  P.T.C  ssa.  se2  (i9s>). 
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not  made  the  requisite  threshold 
showing.  Instead,  Union  Carbide  in  its 
Request  asserts  that  the  order's  one- 
year  limit  on  contracts  witii  distributors 
in  which  Union  Carbide  owns  less  than 
a  majority  interest  impedes  its  ability  to 
achieve  efficient  distribution.  Request 
To  Reopen  Proceeding  and  Modify 
Order.  November  2, 1990  ("Request"),  at 
21.  This  alleged  burden  is  the  same 
burden  Union  Carbide  agreed  to  assume 
in  1977  in  settlement  of  alleged 
violations  of  law,  and  Union  Carbide 
makes  no  showing  that  the  competitive 
context  of  the  order  now  is  any  different 
in  nature  or  degree  from  when  it  agreed 
to  the  terms  of  the  order. 

Union  Carbide's  argimient  for  multi- 
year  supply  contracts  also  is  the 
identical  argument  that  it  made  in  its 
1988  petition  to  reopen  the  order  and 
that  the  Commission  considered  and 
rejected  in  1988.  Letter  to  Glen  S. 
Howard.  Esq.,  November  10, 1988.  The 
majority  does  not  even  acknowledge  the 
1988  decision,  much  less  explain  why  it 
should  be  overruled.  His  reveals  a 
troubling  inattention  to  the  principles  of 
law  that  should  underlie  our  decisions. 
Like  its  twin  in  1988.  the  Request  should 
be  denied. 

//. 

Union  Carbide  proposes  to  create 
several  new  companies  ("NEWCOs")  by 
divesting  its  majorify  interest  in  several 
gas  distribution  companies  that  are 
wholly  owned  by  Union  Carbide 
Industrial  Gases,  Inc.,  ("UCIG"),  a 
wholly-owned  subsidiary  of  Union 
Carbide,  to  employee  stock  ownership 
plans  ("ESOP").  UQG  will  retain  a 
substantial  interest  in  each  NEWCO  and 
the  right  to  buy  enough  NEWCO  shares 
to  reacquire  a  majority  interest."  The 
NEWCOs  will  acquire  UCIG  s  cylinder 
gas  business,  and  UCIG  anticipates  that 
the  NEWCOs  will  be  UCIG's  laigest 
bulk  gas  customers.  Request  at  9-12. 
Union  Carbide  hopes  to  achieve  a 
number  of  benefits  from  the  ESOP- 
owned  NEWCOs,  including  improved 
entrepreneurial  spirit  and  die  ability  to 
cut  costs.  Request  at  8-9  ft  16-17. 

Union  Carbide  insists  that  multi-year 
supply  contracts  with  the  NEWCOs  are 
essential  because  the  order's  one-year 
limit  on  contracts  with  distributors  in 
which  Union  Carbide  owns  less  than  a 
majority  interest  "impedes  UCIG's 
ability  to  achieve  efficient  distribution." 
Request  at  21.  This  is  the  argument  that 


Uie  Commissian  refected  in  1988.  Union 
Carbide  also  warns  &at  if  the  requested 
modification  Is  not  franted.  UCIG  may 
choose  to  keep  its  majority  interest  in 
die  NEWCOs.  Request  at  16-17.*  Why 
this  should  be  objectionable  to  the 
Commission  is  unexplained. 

/// 

I  agree  with  the  majority  of  die 
Commission  that  nothing  in  the  order 
prohibits  or  requires  Union  Carbide's 
proposed  divestiture  to  the  NEWCOs. 
The  order  does  not  contemplate  any 
particular  structure  for  Union  Carbide.'' 
Paragraph  I.A  of  the  order  accords 
different  treatment  to  distributors  that 
are  majority-owned  by  Union  Carbide 
and  those  that  are  not  but  it  is 
indifferent  to  the  identity  of  owners 
other  than  Union  Carbide.  I  also  agree 
with  the  majority  that  the  Commission 
need  not  decide  "whether  Carbide's 
preference"  to  divest  its  majority 
interest  in  its  wholly-owned  distributors 
"is  a  reasonable  business  decision." 
Order  Modifying  Consent  Order  at  5. 
The  proposed  divestitures  clearly  are 
matters  with  which  the  order  is  not 
concerned.* 


■Themaierity  by  its  •Uaace  Impiidtly  reiects 
Unioa  Carbide's  suggestion  that  Its  "de  facto 
coBtroT*  of  die  NEWCOs  night  tte  deepned  a 
"malority  iDtaceet"  fot  poipoees  of  Paragraph  LA.«f 
the  order.  Beqaest  at  S  a4.  llto  I 
accotdii^  to  the  lame  of  lhe«cdeft 


*  In  a  variation  of  this  argument  Union  Carbide 
aaserti  that  it  thoold  "not  be  compelled"  by  its 
proposed  divestiture  "to  forfeit  its  multi-year 
relationships"  with  its  current  sut>«idiaries.  Request 
at  3.  Although  this  argument  hai  a  certain  facile 
appeal,  it  does  not  withstand  examinatico.  First  it 
is  IJnion  Carbide's  1988  arguisent  in  new  clothes 
and.  like  the  earlier  petition.  Incorrectly  assumes 
that  the  order's  iimil  on  contracts  impedes  Union 
Carbide's  ability  to  compete  in  some  way  that  was 
not  contemplated  when  tiie  order  was  entered. 
Second,  the  argument  ignores  the  simple  fact  that 
the  restriction  to  which  Union  Carbide  objects  does 
not  and  would  not  apply  to  its  carrent  subsidiaries 
but  rather  to  newly  organized  non-subsidiaries. 
Tliird.  and  conversely,  Union  Carbide  is  not 
compelled  under  any  scenario  from  forfeiting  multi- 
year  relationships  with  its  actual  subsidiaries. 
Finally,  the  word  "forfeit"  implies  some  new  right  to 
multi-year  contracts  with  distributors  in  which 
Union  Carbide  owns  less  than  a  majority  interest 
but  any-such  "nghl"  was  resolved  fay  tlie  order  to 
which  Union  Carbide  consented. 

^  Paragraphs  III  and  fV  of  die  order  required 
Union  Carbide  for  leo  years  to  obtain  the  prior 
approval  of  the  Commission  before  malcing  certain 
acquisitions.  They  expired  in  1987, 

*  Despite  its  disclaimer,  the  majority  appears  to 
attribute  some  efficiencies  (or  cost  savings)  to 
Union  Carbide's  restructuring  plaiL  See  Order 
Modifying  Order  at  6-7  A  n,S.  It  is  worth  noting  that 
It  is  a  departure  from  the  Commission's  usual 
practice  to  accept  assertiozu  of  efficiencies  at  face 
value.  Further,  it  is  not  the  Commission's  primary 
concern  to  maximize  the  profitability  of  iadividoal 
companies.  If  that  were  the  case,  the  Commission 
would  stand  aside  and  allow  anticompetitive 
mergers  and.  Indeed,  blatant  price  fixing  to  proceed 
unchallenged.  The  mode  of  thinking  that  underlies 
competition  policy  end  the  antitnist  laws  is  thst 
companies  Vka  Union  Carbide  generelly  can  be 
expected  to  take  car*  ef  tkait  own  interests,  which 
leaves  the  Commissian  free  to  cuiistrain  any  atniaa 
of  their  saethods  and  to  malntaja  a  le»el  ytu^ng 
field  among  coaapetitocs. 


I<fisagree  with  the  oondiuion  of  the 
majority  that  Uaion  Caibide  has  ande  a 
threshold  shownng  of  competitive  injury 
resulting  from  the  order.  The  majority 
infers  injnry  from  Unitxi  Carbide's  daim 
that  "its  bosiness  jadgpient  will  be 
affected  by  the  apj^catkn  of  die  Order 
to  Carbide's  relationships  with  the 
NEWCOs,"  Le^  that  the  order  may 
"caus[e]  Carbide  to  ciioose  a  less 
preferred  structure  for  the  NEWCOs."  • 
Order  Mtxiifying  Consent  Oder  at  S.  In 
other  words,  the  majority  finds  that  the 
order  creates  an  impediment  to 
competition  if  the  order  affects  Union 
Carbide's  preference  or  *1)usiness 
judgment"  This  extraordinary 
conclusion  relegates  the  decision, 
whether  to  reopen  final  orders  of  the 
Commission  to  the  business  preferences 
of  the  respondent.  If  this  is  the  standard, 
can  there  be  a  point  to  writing  orders  in 
the  first  place? 

A  final  order  of  die  Commission 
necessarily  affects  the  business 
judgment  of  a  respondent.  The  order  is 
part  of  the  legal  landscape  in  which  the 
respondent  does  business.  For  example, 
an  order  requiring  divestiture  stirely 
affects  the  business  judgment  of  a 
respondent  The  respondent  made  a 
business  judgment  to  acquire  the  assets 
required  by  die  order  to  be  divested  and 
surely  woiild  prefer,  in  its  business 
judgment,  to  keep  them.  But  this  is  not  a 
recognized  or  acceptable  public  interest 
reason  for  reopening  and  modifying  die 
order.  See  Louisiana-Pacific  Corp., 
Docket  C-2956,  slip  op,  at  28  (November 
15. 1989).  appeal  filed.  No.  90-35733  (9th 
Cir.  Aug.  10, 1990).  Respondents  subject 
to  prior  approval  provisions  no  doubt 
would  prefer  to  make  acquisitions 
without  first  obtaining  the  Commission's 
approval,  but  we  have  consistently 
declined  to  substitute  their  business 
judgment  for  our  independent  review 
under  the  order.  Carried  to  its  logical 
extreme,  the  "business  judgment"  rule 
woidd  obviate  the  need  for  orders  in  the 
first  place:  a  respondent's  business 
decisions  to  make  certain  acquisitions  • 
or  to  disseminate  its  preferred 
advertising  or,  indeed,  to  ignore  the 
technical  requirements  of  the  Truth  in 
Lending  Act  all  would  carry  the  day 
over  the  Commission's  independent- 
review  under  the  law. 

Union  Carbide's  arguments  for 
reopening  the  order  all  are  restatements 


*  The  Sfw^rity  presumably  mesns  s  structure  that 
is  "less  preferred"  by  Union  Carbide,  consistent 
with  its  statement  that  the  Commission  need  not 
consider  whether  the  proposed  divestiture  to  tiie 
NEWCOs  "is  s  reasonable  business  decision."  The 
ONBmlseien  is  gl-equipped  to  assess  dw 
reesonabteoesa  of  ESOP  evrnerehip  vatsus  other 
poaaiUe  owneeskip  stnicliwes. 
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of  the  aisiunent.  previoiuly  rejected  by 
the  ComraiMion.  that  the  one-year  Umlt 
on  supply  contracts  impedes  its  ability 
to  compete.  Hie  argument  has  no  greater 
credibility  in  the  1990  Request  in 
application  to  distributors  previously 
owned  by  Union  Carbide  than  it  had  in 
1968  to  distributors  that  were  not 
previously  owned  by  Union  Carbide.  In 
this  Request,  as  in  the  1968  petition. 
Union  Carbide  fails  to  show,  indeed, 
ever  to  assert  that  the  limit  on  supply 
contracts  impedes  its  ability  to  compete 
in  pny  way  that  was  not  foreseeable 
when  the  order  was  entered. 

The  majority  implicitly  concludes  that 
longterm  contracts  between  Union 
Carbide  and  the  NEWCOs  will  not  be 
;.   ticompetitive.  This  conclusion,  of 
murse.  revisits  the  premises  of  the  order 
and.  correspondingly,  revises  the 
remedy  according  to  our  latter  day 
perceptions  of  what  is  appropriate.  This 
is  precisely  the  avenue  that  is 
imavailable  to  us  unless  the  standard  for 
reopening  is  met  "Because  a  final  order 
is  presumptively  valid,  the  continued 
need  for  the  remedy  imposed  by  the 
order  is  relevant  if  a  need  for  modifying 
the  order  is  demonstrated  in  the  first 
instance,  but  the  burden  is  on  the 
petitioner  to  'show  that  the  *  *  * 
restraint  (under  the  order]  can  no  longer 
be  Justified,  and  that  they  are  suffering 
injury,  without  countervailing  advantage 
to  the  public  interest.' "  Louisiana- 
Pacific  Corp..  Doclcet  C-2956  (Nov.  15. 
1989).  slip  op.  at  9,  quoting  United  States 
V.  Swift  et  Co..  189  F.  Supp.  885.  906  (NJD. 
m.  1960).  affd  per  curiam.  387  U.S.  909 
(1961). 

The  gravamen  of  the  argument  in 
Union  Carbide's  Request  is  that  the 
order  impedes  its  ability  to  have  multi- 
year  contracts  with  independent 
distributors,  i.e..  that  the  order  does 
what  it  does,  and  Union  Carbide  would 
like  to  deal  with  some  new  independent 
distributors  without  that  constraint  This 
is  a  classic  attempt  to  have  the  cake  and 
eat  it  too.  It  is  not  an  argument  for 
reopening  but  rather  a  complaint  that 
Union  Carbide  does  not  like  Paragraph 
I.A  of  the  order.  Regret  over  having 
consented  to  an  order  provision  is  not 
nor  should  it  be,  a  sufficient  reason  for 
the  Commission  to  reopen  a  proceeding 
to  consider  modifying  that  provision. 

IV 

The  standards  under  section  5(b)  of 
the  Federal  Trade  Commission  Act  for 
reopening  an  order  are  stringent,  and  the 
petitioner  carries  a  heavy  burden  of 
proof  in  light  of  the  public  interest  ia 
repose  and  the  finality  of  orders.  See 
United  States  v.  Swift  6r  Co..  286  U.S.  106 
(1932);  United  States  v.  Swift  8'Co^27b 
U.8. 311  (1928);  United  States  v.  Swift  » 


CtK,  180  F.  Supp.  885  (N  J).  DL  I960),  affd 
per  curiam,  397  US.  900  (1961); 
Louisiana-Pacific  Corp»  Docket  C-29S0 
(Nov.  15. 1989).  (^peal  filed.  No.  90- 
35733  (Aug.  16. 1900).  lliese  interests  are 
threatened  when  the  Commission 
reopens  and  modifies  orders  absent  a 
satisfactory  showing  of  changed 
conditions  or  public  interest 
considerations  that  eliminate  the  need 
for  the  order  or  make  continued 
application  of  the  order  inequitable  or 
harmful  to  competition.  Insubstantial  or 
frivolous  petitions  may  be  encouraged, 
wasting  our  resources.  Decisions  based 
on  inadequate  showings  may  tend  to  be 
arbitrary,  resulting  in  ineqidtable 
treatment  and  lessening  respect  for  the 
Commission's  enforcement  program.  We 
can  avoid  these  dangers  by  adhering  to 
the  standards  for  reopening  set  forth  in 
section  5(b)  of  the  Federal  Trade 
Commission  Act 

Although  I  believe  that  this  decision  is 
arbitrary  and  capricious  and  would  be 
so  viewed  by  any  court  because  Union 
Carbide  has  achieved  what  it  sought  the 
decision  will  never  be  tested.  In  that 
respect  this  is  an  easy  throwaway.  The 
implications  of  the  decision,  however, 
betray  the  seriousness  with  which  the 
Commission  undertakes  to  issue  orders 
in  the  first  place.  Both  this  institution 
and  the  public  interest  deserve  better.  I 
dissent 

[FR  Doc.  91-«314  Piled  4-6-01;  8:45  am] 
I  COM  STSS-SVM 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AgMwy  for  H««lth  Car*  Pollqf  and 

RMMTCh 

Filing  of  Annual  Reports  of  Fadaral 
Advtaory  Committsas 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  the 
Annual  Reports  prepared  for  the  public 
by  the  committees  set  forth  below  have 
been  filed  with  the  Library  of  Congress: 

Cesarean  Section  Patient  Outcome  Research 

Advisory  Committee 
Data  Sources  for  Ambulatory  Care 

Effectiveness  Studies  Advisory  Committee 
Gastroenteritis  Patient  Outcomes  Research 

Advisory  Committee 
General  Research  Support  Advisory 

Committee 
Health  Care  Technology  Assessment 

Assistance  Advisory  Committee 
Health  Care  Technology  Study  Section 
Health  Services  Research  and  Developmental 

Grants  Review  Committee 
Health  Services  Research  Dissemination  and 

User  Liaison  Advisory  Committee 


Hospital  Cost  Data  Base  FeasiblUty  Study 

Advisory  Coounittee 
Hospital  Studies  Program  Data  Support 

Services  Advisory  Committee 
Medical  Treatment  Effectiveness  GuideUnes 

Development  Support  Advisory  Committee 
Natiooal  Advisory  Council  for  Health  Care 

PoUcy,  Research,  and  Evaluation 
Patient  Outcomes  Research  Teams  Support 

Services  Advisory  Committee 
Small  Business  Innovation  Research 

Advisory  Committee 
State  Medical  Board  Self-Assessment 

Protocol  Advisory  Committee 

Copies  of  these  reports,  prepared  in 
accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  are 
available  to  the  public  for  inspection  at: 
(1)  The  Library  of  Congress,  Special 
Forms  Reading  Room.  Main  Building,  on 
weekdays  between  9  a.m.  and  4:30  pjn.; 
and  (2)  tfie  Department  of  Health  and 
Human  Services,  Department  Library. 
HHS  Building,  room  6400.  330 
Independence  Avenue.  SW.. 
Washington,  DC  20201,  telephone  202- 
245-4791. 

Copies  may  be  obtained  fit)m  Mr. 
James  E.  Owens.  Committee 
Management  Officer.  Agency  for  Health 
Care  Policy  and  Research,  room  18A20, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857. 

Dated:  March  28, 1901. 
f.  Janatt  CUntoo. 

Acting  Administrator,  Agency  for  Health  Care 
Policy  and  Research. 
(FR  Doc.  91-8255  Piled  4-8-01;  8:45  am] 


Food  and  Drug  Administration 

IDocli«tNe.8lN-00*6] 

New  Monographs  and  Revisions  of 
Certain  Food  Chemicals  Codex 
Monographa;  Opportunity  for  PubHe 
Continent 

AOfNCV:  Food  and  Drug  Administration, 
HHS. 

Acnow;  Notice. 

tUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  aimoundng  an 
opportunity  for  public  comment  on 
pending  changes  to  certain  Food 
Chemicals  Codex,  3d  Ed.,  monographs 
and  is  soliciting  specification 
information  on  proposed  new 
monographs.  For  certain  substances 
used  as  food  ingredients,  revised 
materials  consisting  of  new  monographs 
and  additions,  changes,  and  corrections 
in  several  current  monographs  are  being 
prepared  by  the  National  Academy  of 
Sciences/bistitute  of  Medicine  (NAS/ 
lOM)  Committee  on  Food  Chemicals 
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Codex.  These  revised  materials  will  be 
published  in  a  planned  fourth  edition  of 
the  Food  Chemicals  Codex. 

DATES:  Written  comments  by  May  15. 
1991.  (The  NAS/IOM  Committee  on 
Food  Chemicals  Codex  advises  that 
comments  not  received  by  this  date 
cannot  be  considered  for  the  fourth 
edition  but  will  be  considered  for  later 
supplements.). 


:  Written  comments  to  the 
NAS/IOM  Committee  on  Food 
Chemicals  Codex.  National  Academy  of 
Sciences,  2101  Constitution  Ave.  NW.. 
Washington,  DC  204ia 

FOR  FURTHER  INFORMATION  CONTACT: 

Sanford  W.  Bigelow,  Committee  on  Food 
Chemicals  Codex.  Food  and  Nutrition 
Board.  National  Academy  of  Sciences. 
2101  Constitution  Ave.  NW.. 
Washington.  DC  20418,  telephone:  202- 
334-2580;  or  Paul  Kuznesof.  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFF-415),  Pood  and  Drug 
Administra  tion,  200  C  St.  SW., 
Washington.  DC  20204,  telephone:  202- 
472-5680. 

SUFFUMENTARV  INFORMATION:  FDA 

provides  research  contracts  to  NAS/ 
lOM  to  support  preparation  of  the  Food 
Chemicals  Codex,  a  compilation  of 
specifications  for  substances  used  as 
food  ingredients.  In  the  Federal  Register 
of  January  11. 1991  (56  FR  1198).  FDA 
announced  that  the  NAS/IOM 
Committee  on  Food  Chemicals  Codex 
was  considering  new  monographs  and 
monograph  revisions  for  inclusion  in  the 
third  supplement  to  the  Food  Chemicals 
Codex.  3d  Ed.  In  the  Federal  Register  of 
January  26. 1984  (49  FR  3271).  FDA 
announced  that  the  NAS/National 
Research  Council  Committee  on  Food 
Chemicals  Codex  was  considering  new 
monographs  and  monograph  revisions 
for  inclusion  in  the  second  supplement 
to  the  Food  Chemicals  Codex.  3d  Ed., 
which  has  since  been  published.  Tlie 
public  was  invited  to  conunent  and  to 
make  suggestions  for  consideration  and 
inclusion  in  these  publications. 

FDA  now  gives  notice  that  the  NAS/ 
lOM  Committee  on  Food  Chemicals 
Codex  is  soliciting  comments  and 
information  on  proposed  new 
monographs  and  proposed  changes  to 
certain  current  monographs. 

Information  received  in  response  to 
this  notice  will  be  used  for  developing 
these  new  monographs  and  for 
determining  the  necessity  of  making  the 
contemplated  changes  to  the  current 
monographs.  These  changes  and  new 
monographs  will  be  published  in  the 
planned  fourth  edition  of  the  Food 


Chemicals  Codex.  Copies  of  the 
proposed  changes  to  current 
monographs  may  be  obtained  from  NAS 
at  the  above  address. 

FDA  emphasizes,  however,  that  it  will 
not  consider  adopting  new  monographs 
and  monograph  revisions  until  the 
public  has  had  ample  opportunity  to 
comment  on  the  changes  to  existing 
monographs  and  on  the  new 
monographs.  Such  opportuidty  for  public 
comment  is  annoimced  in  a  notice 
published  in  the  Federal  Register. 

The  NAS/IOM  Committee  on  Food 
Chemicals  Codex  invites  comments  and 
suggestions  by  all  interested  parties  on 
the  pioposed  new  monographs  and 
proposed  revisions  of  current 
monographs,  which  follow. 

L  Proposed  New  Monographs 

Aconitic  acid 

Gellan  gum 

Glyceryl  behenate 

Glyceryl  monostearate 

Gimi  ghatti 

Konjac  flour 

Levocamitine 

Natamycin 

Ox  bile  extract 

Ozone 

Potassium  lactate  solution 

Rapeseed  oil,  low  erucic  acid  (canola 

oil) 
Rapeseed  oil.  supei^gFycerinated.  fully 

hydrogenated 
Rapeseed  oil.  fully  hydrogenated 
Sodium  lactate  solution 
Starter  distillate 
Sucrose 

n.  Current  Monographs  in  WUch  NAS/ 
lOM  is  proposing  to  Make  Revisions 

Calcium  gluconate  (recognition  of 

hydrates) 
Calcium  pantothenate  (assay  limit  and 

test) 
Calcium  pantothenate,  calcium  chloride 

double  salt  (assay  limit  and  test) 
Calcium  pantothenate,  racemic  (assay 

limit  and  test) 
Camauba  wax  (ester  value/melting 

range/saponification  value) 
Diatomaceous  ecuih  (loss  on  drying 

limit/loss  on  ignition  limit) 
Fumaric  acid  (arsenic  limit/maleic  acid 

test) 
High  fivctose  com  syrup  (lead  limit) 
Lactated  mono-diglycerides  (arsenic 

limit/heavy  metals  limit/lead  limit 

and  test) 
Malic  acid  (fumaric  and  maleic  add 

test) 
Polydextrose  (arsenic  limit/heavy 

metals  limit/lead  limit) 


Sodium  stearyl  fumarate  (identifica^on 

test) 
Sorbitol  (assay  limit  and  test/loss  on 

drying  limit/water  limit  and  test) 
Sorbitol  solution  (assay  limit  and  test/ 

loss  on  drying  limit/water  limit  and 

test) 
Xanthan  gum  (assay  limit/ash  limit/loss 

on  drying  limit) 
Xylitol  (description/identification  test/ 

assay  limit/loss  on  drying/water  limit 

and  test) 

The  NAS/IOM  Committee  on  Food 
Chemicals  Codex  seeks  comments 
regarding  the  lead  and  heavy  metals 
limits  lowered  in  some  of  the  proposed 
monographs. 

The  NAS/IOM  Committee  on  Food 
Chemicals  Codex  would  also  like  to 
annoimce  the  public  availability  of  the 
Food  Chemicals  Codex  electronic 
bulletin  board.  The  bulletin  board  will 
allow  interested  parties  to  gain  access 
to  information  using  their  personal 
computer's  communications  software 
(requires  a  modem).  The  bulletin  board 
contains  information  about  NAS/IOM 
Conmiittee  activities  on  the  Food 
Chemicals  Codex,  the  new  and  revised 
Food  Chemicals  Codex  monographs, 
and  general  tests  adopted  for  public 
comment  listed  in  this  notice.  The 
telephone  number  to  access  the  bulletin 
board  is  (202)  334-173a  The  bulletin 
board  operates  24  hours  a  day.  7  days  a 
week.  Communications  software  needs 
to  be  set  for  300. 1.20a  or  2.400  bauds,  8- 
bit  words,  no  parity,  and  1  stop  bit  (8-N- 
1).  Users  can  also  transmit  their 
comments  electronically  as  a  test  file  to 
the  bulletin  board. 

Two  copies  of  written  comments 
regarding  the  monographs  listed  in  this 
notice  are  to  be  submitted  to  NAS 
(address  above).  Comments  can  be 
submitted  electronically  to  the  bulletin 
board  as  well.  Each  submission  should 
include  the  statement  that  it  is  in 
response  to  the  Federal  Register  notice. 
NAS  will  forward  a  copy  of  each 
comment  submitted  either 
electronically  or  in  writing,  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
room  4-62. 5600  Fishers  Lane,  Rockville, 
MD  20857.  to  l>e  placed  under  Docket 
No.  91N-0086  for  public  review. 

Dated:  Marcli  29, 1901 
Douglas  L  Aicfaer. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  01-8206  Filed  4-8-01;  8:45  am) 
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[DoeiMlNatll-OONI 

Oatannlnatlon  of  R«guMory  RtvlMV 
Pwrlod  tar  PurpoMt  of  Patwit 


HHS 


1  Food  and  Drug  Administration, 
Notice. 


r:  Food  and  Drug 
Administration  (FDA)  hai  determinad 
tha  regulatory  raviaw  period  for 
Cardiolite*  and  it  publishing  this  notice 
of  that  determination  as  required  by 
law.  n)A  has  made  the  determinatian 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
(Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 
AQOfVStn:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration,  rm. 
4-«2, 5000  Fishera  Lane,  Rockville.  MD 
20857. 


klKM  CONTACTS 

Nancy  B.  Pirt  Office  of  Health  AETaira 
(HPY-ao),  Food  and  Drug 
Administration.  SeOO  Fishera  Lane. 
Rockvilla.  MD  20657, 301-44^1382. 
•u^naMNTARV  mnmumotti  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L  96^17) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  6  yean  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  tha  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  rc^atory 
raview  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  tha  tasting  phase  must  ba 
subtracted  as  well  as  any  tiqia  that  may 
have  occurred  before  tha  patent  was 
issued),  FDA's  determination  of  the 


length  of  a  regulatory  review  period  for 
a  human  drug  {woduct  will  include  all  of 
tha  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C  15e(g)(l)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Cardiolite*. 
Cardiolite*,  Kit  for  Uie  preparation  of 
Technetium  Tc99m  Sestamibt  is  a 
myocardial  perfusion  agent  that  is  useful 
in  distinguishing  normal  from  abnormal 
myocardium,  and  in  the  localixation  of 
the  abnormality,  in  patients  with 
suspected  myocardial  infarction. 
Canliolite*  is  also  useful  in  the 
evaluation  of  myocardial  function  using 
the  flrat  pass  technique.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
OfBce  received  a  patent  term  rastoration 
application  for  Cardiolite*  (U.S.  Patent 
No.  4,452,774)  from  E.I.  du  Pont  de 
Nemoura  and  Co^  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA  in  a  letter  dated  February  21, 1991, 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Cardiolite* 
represented  the  first  commercial 
mariceting  of  the  product.  Shortiy 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Cardiolite*  is  1.660  days.  Of  this  time, 
920  days  ocairred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  740  days  occxirred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
Bection  505(0  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
June  7, 1986.  The  applicant  claims  May 
7. 1986,  as  the  date  the  investigational 
new  drug  (IND)  application  became 
effective.  However,  FDA  records 
indicate  that  Uie  IND  effective  date  was 
June  7, 1986,  which  was  30  days  after 
FDA's  receipt  of  the  IND  application. 

2.  The  date  the  application  wa$ 
initially  aubmitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  December  12, 1988.  The 
applicant  claims  February  22, 1988,  as 
the  date  the  new  drug  application  (NDA) 
NDA  l»-785  was  filed.  However,  FDA 
records  indicate  that  the  NDA  was 
received  on  March  17, 1988,  and.  was 
incomplete.  FDA  refused  this 
spplication  and  notified  Uie  applicant  of 
tills  fact  by  letter  dated  May  16. 196& 
The  completed  NDA  was  then  submitted 
on  December  12. 1988. 

9.  The  date  the  application  wot 
approved:  December  21, 1990.  FDA  has 


verified  die  applicant's  claim  Uiat  NDA 
19-785  was  approved  on  December  21, 
199a 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potentiid  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademaric  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  3.73  yean  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  June  10, 1991,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  penon  may  petition  FDA  on 
or  before  October  7, 1991,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857. 
Part  1, 98th  Cong.,  2d  Sess.,  pp.  41-42. 
1984.) 

Comments  and  petitions  should  be 
submitted  to  the  Ektckets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  wiUi  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  l,19n. 
Stuart  L  Nodosal*. 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doa  91-a2M  Filed  4-»-ei:  8:45  am] 
I  ooei  41SS-SVII 


[DoelMlNo.90P-0a011 
RIH0906-AA06 

Print  Stn  and  Stylo  Of  Labaling  for 
Ovor-ttM-Countor  Drug  Products; 
ExtonakNi  of  Commont  Period 

AOmcv:  Food  and  Drug  Administration. 

HHS. 

action:  Notior.  extension  of  comment 

period. . 

iUMMAWV:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
August  5. 1901.  die  period  for  submission 
of  comments  on  the  notice  on  print  size 
and  style  of  labeling  for  over-the- 
counter  (OTC)  drug  products.  FDA  is 
taking  this  action  to  allow  interested 
persons  time  to  consider  Label 
Readability  Guidelines,  issued  March 


25, 1991.  by  the  Nonprescription  Drug 
Manufacturers  Association  (NDMA). 

DATES:  Written  comments  by  Ausust  5, 
1991. 

AOOMESSCS:  Submit  written  requests  for 
single  copies  of  NDMA's  Label 
Readability  Guidelines  to  the  Division  of 
Ovpr-the-Counter  Drug  Evaluation 
(HFD-210).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  Send  a  self- 
addressed,  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  print  size 
and  style  of  labeling  for  OTC  drug 
products  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  4-62,  5600  Fishera 
Lane.  Rockville.  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document 

PON  FURTHER  INFONMATKM  CONTACT 

William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
295-8000. 

SUPPLEMENTARY  INFORMATION:  In  tiie 
Federal  Register  of  March  6. 1991  (56  FR 
9363).  FDA  issued  a  notice  requesting 
comments  on  print  size  and  style  of 
labeling  for  OTC  drug  products.  This 
notice  provided  an  opportunity  for 
public  comment  on  a  citizen  petition 
filed  by  Pharmacists  Planning  Service, 
Inc.,  requesting  regulatory  standards  for 
the  print  (optimum  size  and  style)  of 
OTC  drug  product  labeling  in  order  to 
maximize  readability  and  legibility  for 
persons  with  impaired  or  deteriorating 
vision.  Interested  peraons  were  given 
until  June  4. 1991,  to  submit  comments 
on  the  notice. 

On  March  25. 1991.  NDMA.  a  trade 
association  of  nonprescription  drug 
manufacturers,  issued  Label  Readability 
Guidelines  tiiat  address  many  of  tiie 
issues  discussed  in  the  agency's  March 
6, 1991  notice.  Therefore,  tiie  agency  is 
making  available  copies  of  NDMA's 
guidelines  so  that  peraons  who  wrish  to 
comment  on  FDA's  March  6, 1991.  notice 
may  also  consider  NDMA's  guidelines 
when  making  their  comments. 

The  NDMA  guidelines  identify 
specific  technical  factors  tiiat  can  be 
addressed  to  improve  the  readability  of 
OTC  drug  product  labels.  The  guidelines 
cover  major  elements  of  readabiUty 
pertaining  to  layout  and  design  (e.g., 
design,  layout  and  placement 
hyphenation,  uppercase/lowercase 
lettera,  paragraphs)  and  typography  and 
printing  (e.g..  type  size  and  style, 
contrast,  printing  process,  color).  The 
guidelines  state  that  no  single  factor 
can,  of  itself,  determine  readability: 
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many  factors  interact  and  the  total 
effect  of  all  factors  must  be  considered. 

The  agency  considera  an  extension  of 
tiie  time  for  comments  to  be  in  the 
public  interest  so  that  a  copy  of 
NDMA's  voluntary  guidelines  can  be 
obtained  by  those  persons  who  wish  to 
review  them  before  submitting 
comments.  A  copy  of  NDMA's 
guidelines  is  on  public  display  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday,  in  the  Dockets  Management 
Branch.  Requests  for  single  copies  of  the 
guidelines  may  be  submitted  to  the 
Division  of  OTC  Drug  Evaluation 
(address  above). 

Interested  persons  may,  on  or  before 
August  5. 1991,  submit  to  the  Dockets 
Management  Branch  (address  above) 
wriUen  comments  regarding  right  size 
and  style  of  labeling  for  OTC  drug 
products.  Three  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memoranda  or  brief.  The  information 
discussed  above  and  any  comments 
received  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  April  3.  iggi. 

Ronald  G.  CheMmora, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  91-B20S  Filed  4-8-ei;  &-4S  am) 
■NJJNO  coos  4ise-oi-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IOR-943-4214-10;  QP1-173;  OR-1 1304] 

Opening  of  Lands;  Oregon 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  This  action  will  terminate  tiie 
temporary  segregative  effect  as  to  15,560 
acres  of  public  and  National  Forest 
System  lands  included  in  a  former 
application  for  withdrawal  hivolving  the 
Illinois  Wild  and  Scenic  River. 
EFFECTIVE  DATE:  October  20, 1991. 
FOR  FURTHER  INFORMATNM  CONTACT 
Linda  Sullivan.  BLM,  Oregon  State 
Office.  P.O.  Box  2965,  Portiand.  Oregon 
97208.  503-280-7171. 

SUPPLEMENTARY  INFORMATION:  Punuant 
to  the  regulations  contained  in  43  CFR 
2310.2-l(e).  at  8:30  a.m.,  on  October  2a 
1991.  tiie  following  described  lands  will 
be  relieved  of  the  temporary  segregative 


effect  of  former  withdrawal  application 
OR-11304: 

Willametta  Maridiaa 

Those  portiona  of  tlie  foUovviiig  described 
sectioiu  which  constitute  tlie  Iwd  or  bank,  or 
are  witliin  one-quarter  mile  of  die  bank,  of 
the  Illinois  River: 
T.  38  S..  R.  8  W., 

Siskiyou  National  Forest 
T.38a,R.8W, 

Sees.  7, 18. 19, 2a  za  3a  and  32. 
T.  41  S.,  R.  8  W., 

Sees.  14  and  15. 
T.  37  S.,  R.  9  W, 

Sees.  6.  7,  8, 16. 17.  20.  21,  28. 29. 32.  and  33 
T.  38  S..  R.  9  W.. 

Sees.  1. 2, 3. 4. 11.  and  12. 
T.  40  S..  R.  9  W.. 

Sees.  27  and  34. 
T.  41  S..  R.  9  W, 

See.  4. 
T.  36  S..  R.  10  W.. 

Sees.  27  to  35,  inclusive. 
T.37S..R.10W.. 

Sees.  1. 2. 3,  and  12. 
T.  35  S..  R.  11  W., 

Sees.  17, 18. 19,  28,  29.  32,  and  33. 
T.  36  S.,  R.  11  W., 

Sees.  5, 6, 9, 16, 2a  21, 28. 29, 32,  33, 35,  and 
36. 
T.  37  S..  R.  11  W., 

Sees.  1. 2, 4, 5, 8, 9. 11, 12, 14. 15,  and  16. 

Hie  areas  de8cril)ed  aggregate 
approximately  15,560  acres  in  Cuny  and 
Josepliine  Counties,  Oregon. 

Dated:  Mardi  28, 1991. 
Robert  E.  MoUohan, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  91-8326  Filed  4-»-«l;  8:45  am] 
MXMQ  COOS  4S10-SI-M 


(OR-M3-4212-13;  GP1-162;  OR-151S5] 

Order  Providing  for  Opening  of  Land; 
Washington 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  This  action  will  open  82.36 
acres  of  reconveyed  land  to  surface 
entry  and  mining.  The  land  has  been 
and  remains  open  to  mineral  leasing. 
BFFBCTnrE  DATE:  May  13, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Linda  Sullivan.  BLM,  Oregon  State 
Office,  P.O.  Box  2965,  Portiand.  Oregon 
97208.  503-280-n71. 

SUPPLEMENTARY  INFORMATION.  Under 

the  reveraionary  provisions  of  the 
Recreation  and  PubUc  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C.  869 
et  seq.).  the  following  described  land 
has  been  voluntarily  reconveyed  to  the 
United  States  to  be  administered  as 
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public  land  by  tb*  Buimv  of  Land 

Management: 

WiOaoMtto  Meridian 

T.22N^R.22B^ 

Sec  32.  kX  7  and  NBMSBM. 

The  eree  deecribed  contaim  82J6  acrec  in 
Doitglaa  County.  Waaliington. 

At  8:30  a.m..  on  May  13, 1901,  the 
above  described  land  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
ri^ts,  the  provisions  of  existing 
withdrawals,  any  segregations  of  record, 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or 
prior  to  8:30  a.m.,  on  May  13, 1901.  will 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

At  8:30  a.m.,  on  May  13, 1901,  the 
above  described  land  will  be  opened  to 
location  and  entry  under  the  United 
States  mining  laws.  Appropriation  of 
any  of  the  land  described  iJa  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  March  27, 1991. 
Robert  B.  MoOohan. 
Chief,  Branch  of  Lands  and  Minerals 
(^rations. 

(FR  Do&  91-4327  Piled  4-8-01;  8:45  am] 


(IO-040-4212-11. 1-25474] 

Roaity  Action;  CtasoHlcatlon  for 
flOGFMtfon  PuMte  Pwposo  Lowo 

AOINCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action, 

classification  for  recreation  and  public 

purposes  lease  of  public  land  in  Custer 

County,  Idaho. 

OATU:  The  effective  date  of  this 
classification  will  be  June  10, 1901. 
tUMMAllv:  The  below  described  public 
land  has  been  identified  and  examined 
and  is  hereby  classified  as  suitable  for 
lease  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  as 
amended  (43  U.S.C  880  et  seq.). 

T.llN.  ItieS.  BM. 


Section  22:  BHSE%SE%SWV4 
Containing  5  acres 

The  Custer  County  Commissioners 
have  made  application  for  this  parcel  in 
order  to  develop  a  solid  waste  collection 
site  (dumpster).  The  site  would  serve  as 
a  collection  point  for  household  refuse 
from  the  East  Fork  and  Clayton  areas. 
The  waste  would  then  be  hauled  to  the 
main  county  landfill.  The  lands  are 
physically  suitable  for  the  proposed 
development  and  no  significant 
environmental  impacts  are  expected. 

The  lease  will  be  subject  to  the 
following  terms  and  conditions: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  Development  in  accordance  with  an 
approved  Plan  of  Development. 

The  described  public  lands  are  hereby 
segregated  fix)m  appropriation  under  the 
public  land  laws  except  the  R&PP  Act 
and  the  mining  laws  for  a  period  of  18 
months. 

•UPPLnMNTARV  iNrafniATK>N:  Detailed 
information  concerning  the  proposal  can 
be  obtained  by  contacting  Mark 
Johnson,  Challis  Resource  Area 
Manager,  at  (208)  756-5400. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Renter,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  430.  Sahnon.  ID  83467. 

Objections  will  be  reviewed  by  the 
State  Director,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  March  28, 1991. 
Roy  S.  Jackaon, 
District  Manager. 

[FR  Do&  91-8210  Filed  4-8-01: 8:45  am] 
IMUMa  COM  4310-00-M 

[10-030-01-4212-13] 

RMlty  Action  (1-27335):  Privato 
Exchang*  Involving  Public  Lancia  In 
Jaffaraon  County,  ID 

aoincy:  Bureau  of  Land  Management, 

Interior. 

action:  Private  exchange  involving 

public  lands  in  Jefferson  County,  Idaho. 

The  following  described  public  land 
has  been  found  suitable  for  disposal  by 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1076  (90  Stat.  2756. 43  U.S.C. 
1716): 


Boise  MerldHan.  Idaho 

T.  8  N.,  R.  38  E. 
Sec  28,  NW^NW^,  NViSWV^NWV4, 
SWV4SWV«NW%,  NW^SE^S 
W%NWV«. 
The  area  deacribed  contains  72.5  acres, 
more  or  less. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

The  segregative  effect  will  terminate 
upon  issuance  of  patent  to  the  exchange 
proponent  or  upon  expiration  of  two 
years  from  the  effective  date,  or  by 
publication  of  a  Notice  of  Termination 
by  the  Authorized  Officer,  whichever 
comes  first. 

In  exchange  for  these  lands  the  United 
States  will  acquire  the  following 
described  lands  in  Jefferson  County, 
Idaho  from  Reed  Mickelsen: 

Boise  MaridlaB,  Idaho 

T.  8  N.,  R.  36  E. 

Sec  2a  WViSWy4. 

Tlie  area  described  contains  80  acres,  more 
or  less. 

This  exchange  is  consistent  with  BLM 
and  local  planning  for  the  lands 
involved.  The  public  interest  will  be 
well  served  by  completing  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  equal. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  3a  1890 
(26  Stat  391: 43  U.S.C.  045). 

2.  A  right-of-way  described  under 
Serial  Number  1-010162  for  a  highway. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  is  available  for  review  at  the 
Idaho  Fails  District  Bureau  of  Land 
Management  940  Lincohi  Road,  Idaho 
Falls,  Idaho  83401. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Idaho  Falls  District  at 
the  above  address.  In  the  absence  of 
timely  objections,  this  proposal  shall ' 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  April  1, 1991. 
UoydaFaifiisaa. 
District  Manager. 

[FR  Doc  91-8328  Filed  4-8-01: 8:45  am] 
Muata  COM  4Sie-oo-H 
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[NV-MO^I-4212-14;  N-84290] 

Raaity  Action;  Non-Compatltlva  Sala  of 
Public  Landa  In  dark  County.  NV 

The  following  described  public  land  in 
Jean,  Clark  County,  Nevada  has  been 
determined  to  be  suitable  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  fair  market  value. 
Authority  for  the  sale  is  Section  302  of 
Public  Law  94-579,  the  Federal  Land 
Policy  and  Management  Act  of  1078 
(FLPMA).  The  lands  will  not  be  offered 
for  sale  imtil  at  least  60  days  after  ttie 
date  of  publication  of  this  notice  in  die 
Federal  Register. 

Mount  Diablo  Meridian,  Nevada 

T.  25  S.,  R.  59  Em 

Sec  11:  EV4NEV4SEy4SWy4. 

Aggregating  5  acres  (gross). 

This  parcel  of  land,  situated  in  Jean  is 
being  offered  as  a  non-competitive  sale 
to  Ewing  Bros,  Inc. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  the  Bureau's  planning  system.  The 
sale  of  this  parcel  would  be  in  the  public 
interest 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  non-returnable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat  391. 43  U.S.C.  945. 

2.  Oil,  gas,  sodium,  and  potassiimti. 
and  will  be  subject  to: 

1.  Those  rights  for  water  pipeline 
purposes  which  have  been  granted  to 
Nevada  State  Lands  by  Permit  No.  N- 
36558  under  the  Act  of  October  21, 1976. 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Nevada 
Power  Company  by  Permit  No.  NEV- 
055838  under  the  Act  of  February  15, 
1901. 

3.  Those  rights  for  highway  purposes 
which  have  been  granted  to-Nevada 
Dept  of  Transportation  by  Permit  No. 
CC-020583  under  the  Act  of  November 
9, 1921. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  fit)m  all  forms  of 
appropriation  under  the  pubUc  land 


laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  fix>m 
the  date  of  this  publication,  whidiever 
occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  ptuiies  may 
submit  comments  to  the  DisMct 
Manager,  Las  Vegas  District  P.O.  Box 
26569,  Las  Vegas,  Nevada  89128.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
or  all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Public  Law  94-579, 
or  other  applicable  laws. 

Dated:  April  1, 1991. 
BenF.ColUnB. 

(District  Manager,  Las  Vegas,  NV). 
[FR  Doc  91-8329  FUed  4-8-01;  8:45  am] 
BtUMQ  CODE  4310-HC-M 


National  Park  Sarvica 

National  Raglater  of  HIatorIc  Placaa; 
Notification  of  Ponding  Nomlnatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
26, 1991.  Pursuant  to  S  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  imder 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  24, 1991. 
Gaiol  D.  ShulL 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

Sacramento  County 

Fire  Station  No.  A  3414  4th  Ave..  Sacramento, 
91000484 

Ventura  County 

Faulkner.  George  Washington,  House,  14292 
W.  Telegraph  Rd..  Santa  Paula,  91000485 

KENTUCKY 

Edmonson  County 

Bransford  Spring  Pumphouse,  (Mammoth 
Cave  National  Parli  MPS),  Mammoth  Ca,re 
National  Paric.  Mammoth  Cave,  91000493 

Colossal  Cavern  Entrance,  (Mammoth  Cave 
National  Park  MPS),  Mammoth  Cave 
National  Park.  Mammoth  Cave,  91000491 


Crystal  Cave  District.  (Mammoth  Cave 
National  Park  MPS),  Mammodt  Cave 
National  Park.  Mammoth  Cave.  91000600 

Good  Spring  Baptist  Church  and  Cemetery, 
(Mammoth  Cave  National  Park  MPS) 
Mammoth  Cave  NaUonal  Park.  Mammoth 
Cave,  91000488 

Great  Onyx  Cave  Entrance,  (Mammoth  Cave 
National  Park  MPS)  Mammoth  Cave 
National  Paric  Mammoth  Cave.  91000490 

Joppa  Baptist  Church  and  Cemetery, 
(Mammoth  Cave  National  Park  MPS), 
Mammoth  Cave  National  Park,  Mammodi 
Cave,  91000496 

Maintenance  Area  District,  (Mammoth  Cave 
National  Park  MPS)  Mammoth  Cave 
National  Pariu  Mammoth  Cave,  91000S01 

Mammoth  Cave  Baptist  Church  and 
Cemetery,  (Mammoth  Cave  National  Park 
MPS)  Mammoth  Cave  National  Parle 
Mammoth  Cave,  91000497 

Mammoth  Cave  Historic  District,  (Mammoth 
Cave  National  Park  MPS)  Mammoth  Cava 
National  Paric  Mammoth  Cave.  91000S03 

Maple  Springs  Ranger  Station,  (Mammoth 
Cave  National  Park  MPS)  Mammoth  Cave 
National  Park.  Mammoth  Cave,  91000484 

Old  Guide  Cemetery,  (Mammoth  Cave 
National  Park  MPS)  Mammoth  Cave 
National  Park,  Mammoth  Cave,  91000499 

Residential  Area  District,  (Mammoth  Cave 
National  Park  MPS)  Mammoth  Cave 
National  Park.  Mammoth  Cave,  91000S02 

Superintendent's  House,  (Mammoth  Cave 
National  Park  MPS)  Mammoth  Cave 
National  Park.  Mammoth  Cave.  91000495 

Three  Springs  Pumphouse,  (Mammoth  Cave 
Notional  Park  MPS)  Mammoth  Cave 
National  Park,  Mammoth  Cave,  91000492 

MISSOURI 

Pike  County 

Clarksville  Historic  District,  (Clarksville 
MPS)  Rouglily  bounded  by  L««vis.  Front 
Virginia  and  3rd  Sts..  Claricsville,  91000488 

Northern  Methodist  Episcopal  Church  of 
aarksville,  (Clarksville  MPS)  309  Smith 
St,  aaricsville.  91000487 

Tumer-Pharr  House.  (Clarksville  MPS)  101 
N.  Fourth  St,  Clarkaville.  91000486 

NEW  JERSEY 

Gkwcester  County 

Mullica  Hill  Historic  District  Rou^ly.  Main 
St  from  Mullica  Hill— Bridgeport  Rd.  to  jet 
of  Commissioner's  Rd.  and  Bridgeton  Pilie, 
Harrison  Township,  Mullica  HilL  91000483 

TEXAS 

Motley  County 

Thjweek  House,  927  Lariat  St,  Matador, 
91000468 

[FR  Doc  91-8061  Filed  4-8-81: 8:45  am] 
BIUJNQ  CODE  4*1»-7e-« 


National  Raglatar  of  HIatorIc  Placaa; 
Notification  of  Ponding  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
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16. 1991.  Punuant  to  |  eai3  of  36  CFR 
part  60  written  comments  concwnlng  the 
significance  of  these  properDes  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  24. 1991. 
Carai  D.  SfaiiD, 
Chief  of  RtgJstmU'on.  National  Regiatar. 

coNNEcncin' 

naniaca  yMuntj 

Lighthouae  Anheological  Sita  (5-37), 
AddreM  Rettricted,  BarUuuMted,  01000M5 

FLORIDA 

DixteCooBty 

Garden  Patch  Anheohgical  Site  (SDU), 
AddrMS  Restricted.  HotmsIum  Beach 
vidnity.  910004M 

St  lokiM  CouDty 

Shell  Bhiff  Landing  (8SJ32).  AddreM 
Restricted.  Ponte  Vedra  Beach  vicinity, 
91000455 

KaCHICAN 

Waahlanaw  County 

Friend— Hack  House,  775  County  St,  Milan, 
nOOOMl 

MISSOURI 

Shannon  County 

Reed  Log  Houee,  Along  Conent  R.  S  of 
Powder  Mill  Petry,  Osaric  National  Scenic 
Riverwaya,  Eminence  vicinity,  91000454 

MONTANA 

Ravalli  County 

Whaley  Homeatead.  WUdfowI  Rd.  W  of  East 
Side  Hwy..  Lee  Metcalf  Wildlife  Refuge, 
Stevensville  vicinity,  91000442 

NEW  YORK 


Cieene  County 

Van  Bergen  Houae.  Jet.  of  NY  9W  and 
Schiller  Parli  Rd..  New  Baltimore,  91000444 

MoBioe  County 

Sforgan— Manning  Houae,  151  Main  St, 
Brockport  91000443 

WESTVnCINIA 

Cabell  County 

Thomburg  Houae,  700  Main  St, 
Barboursville,  91000451 

Fayatt*  County 

Glen  Ferris  Inn,  US  60  overlooking  Kanawha 

Falls.  Glen  Ferris.  91000449 
Whipple  Company  Store.  Jet  of  Co.  Rda.  15 

and  2l/2a  Whipple.  91000448 

Kanatviia  County 

Young— Novea  Houae,  2122  Kanawha  Ave^ 
Charleston.  91000446 

Mooroo  County 

Lynnaide  Hiatoric  Diatrict,  )ct  of  WV  S  and 
Cove  Cr.  Rd.,  Sweet  Springs  vicinity, 
91000452 


htcNeer  Houa*.  US  219  at  Cfai  Ron,  Salt 
Sulphur  Springs  vicinity,  91000453 

Tyiat  County 

Welh—Twyford  Houae,  let  of  WV  2  and 
Kahle  St,  Sistersville  vicinity,  91000447 

Wood  County 

Tncewell  Houae,  WV  96  W  of  Cihon  Rd. 
Parkersburg  vicinity.  91000450 

[FR  Doc.  91-8068  Piled  4-»«:  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Ayoncy  foe  Intomotionoi  DovolopfiMnt 

Housing  Guaranty  Program; 
Invastmant  Opportunity 

The  Agency  for  International 
Development  (AJ.D.)  has  authorized  the 
guaranty  of  a  loan  to  the  Government  of 
Tunisia  ("Borrower")  as  part  of  AJD.'s 
development  assistance  program.  The 
proceeds  of  this  loan  will  be  used  to 
finance  shelter  projects  for  low-income 
families  in  Tunisia.  The  Borrower  has 
authorized  AJJ).  to  request  proposals 
&t>m  eligible  lenders.  Tlie  name  and 
address  of  the  Borrower's  representative 
to  be  contacted  by  interested  U.S. 
lenders  or  investment  bankers,  the 
amount  of  the  loan  and  project  number 
are  indicated  below: 

Government  of  Tunisia 

Project:  664^G-004— $9,400,000 
Attention:  Mr.  Abdelmajid  Frej, 

Directeur  General  du  Financement 

Exterieur,  Banque  Centrale  de  Tunisia, 

Tunis,  Tunisia 
Telex  No.:  BANCENTUN 15375. 13311, 

Telefax  No.:  216-1-340615.  Telephone 

No.:  216-1-340588, 254000 

Interested  lenders  should  submit  their 
bids  to  the  Borrower's  representative  by 
Tuesday.  April  23. 1991.  5  p.m.  Eastern 
Standard  Time.  Bids  should  be  open  for 
a  period  of  48  hours  from  the  bid  closing 
date.  Copies  of  all  bids  should  be 
simultaneously  sent  to  the  following: 

Mr.  Fathi  Kraiem.  RHUDO/NENA— 
USAID/Tunisia.  c/o  American 
Embassy,  Tunis,  Tunisia,  (Street 
address:  28  Ri'.e  Suffex.  Notre  Dame, 
Tunis,  Tunisia) 

Telex  No.:  14182  USAID  TN,  Telefax 
No.:  216-1-782464  (preferred 
communication),  Telephone  No.:  216- 
1-784300 

Sean  P.  Walsh,  Agency  for  International 
Development,  APRE/H,  room  401,  SA- 
2,  Washington.  DC  20623-0214 

Telex  No.:  802703  AID  WSA.  Telefax 
No.:  202/663-2552  (preferred 
communication).  Telephone  No.:  202/ 
663-2530 


For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(1)  Amount:  U.S.  $9.4  million. 

(2)  Term:  30  years. 

(3)  Grace  Period:  Ten  years  on 
repayment  of  principal. 

(4)  Interest  Rate:  Fixed  interest  rate.  If 
rates  are  to  be  quoted  based  on  a  spread 
over  an  Index,  the  lender  should  use  as 
its  index,  the  7  7/8%  U.S.  Treasury  Bond 
due  February  2021,  such  rate  to  be  fixed 
as  of  12.-00  noon  (EST)  on  April  23. 1991. 

(5)  Fees:  Borrower  agrees  to  pay  all 
closing  costs  at  closing  fit)m  the 
proceeds  of  the  loan.  Lenders  are 
requested  to  include  all  legal  fees  In 
their  placement 

(6)  Closing  Date:  Estimated  60  days 
from  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.LD. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  AJ.D.  and  the 
Borrower. 

The  fiill  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  AJJ). 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.I  J), 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens:  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens:  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  AJJ).  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof. 

Information  as  to  the  eligibility  of 
lenders  and  other  aspects  of  the  AJJ). 
housing  guaranty  program  can  be 
obtained  bovci  Peter  M.  Kimm,  Director, 
Ofilce  of  Housing  and  Urban  Programs, 
Agency  for  International  Development, 
room  401,  SA-2.  Washington.  DC  20523- 
0214.  Telephone:  202/683-253a 
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Dated  April  1, 199L 

Kfichad  C.  Kitey. 

Aaaiatant  General  Counsel  Bureau  for  Private 
Enterprise,  Agency  for  International 
Development 

[FR  Doc.  91-8348  Filed  4-8-91;  &45  am] 
SNXatO  COOC  S11S-0MI 


INTERSTATE  COMMERCE 
COMMISSION 

IDocket  Na  AB-345  (SuIhNo.  1X)1 

Exemption;  Duhitti  A  Norttieastem 
Railroad  Ca— Abandonment 
Exemption— In  Cartton  and  SL  Louie 
Countlea,MN 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
V—Exeaypted  Abandonments  to 
abandon  its  9.90-mile  line  of  railroad 
between  milepost  1.10.  near  Cloquet 
and  milepost  11.0.  near  Saginaw,  in 
Carlton  and  St  Louis  Counties.  MN. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
,  notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  ^lort  Line  R.  Co.— 
Abandonment— Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  9. 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.* 


'  A  (lay  will  be  routinely  iMued  by  the 
Commission  in  tlioss  procaediiigt  where  an 
informed  dedakM  oo  mviroiuDenUl  iuue*  (whether 
raited  by  a  patty  or  by  the  Section  of  Energy  and 
Envirorunsnt  in  its  independesl  investigation) 
cannot  be  made  prtor  to  the  efTective  date  of  the 
notice  of  exanpifaMa.  See  ExsaptkM  of  Oal-of- 
Service  Rail  Unas.  5  LCCSd  STT  (NSe).  Any  entity 
•aekine  a  slay  iavotvtnt  eavironmental  coooems  Is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  tliis  Commlssioa  to  leview  and  act 


formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  48 
CFR  1152.27(c)(2),*  and  traU  use/raU 
banking  statements  under  40  CFR 
1152.29  must  be  filed  by  April  19, 1991.' 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  April  29. 
1991.  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Floyd  D. 
Rudy.  Rudy,  Gassert,  Yetka.  Korman, 
Belfry  &  Doran,  123  Avenue  C  Cloquet. 
MN  55720. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Appliant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  12. 1991. 
Interested  person  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219.  Interstate  Commerce  Commission. 
Washington.  DC  20423]  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use-rail,  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  4. 1991. 

By  the  Commission,  Joseph  H.  Dettmar. 
Acting  Director.  Office  of  Proceedings. 
Skbey  L  Strickland.  Jr.. 
Secretary. 

[FR  Doc.  91-8340  Filed  4-B-91:  8:45  am] 
cooc7eM-ei-M 


(Finance  Docket  No.  318S8] 

Exemption;  CSX  Transportation.  Inc.— 
Trackage  Rights  Exemptlon-^outtiem 
Electric  Generating  Co. 

Southern  Electric  Generating 
Company  (SEGCO)  has  agreed  to  grant 
trackage  rights  to  CSX  Transportation, 
In&  (CSX),  between  the  junction  of  the 
CSX  and  SEGCO  lines  near  Westover, 
AL  (CSX  milepost  AN)  936).  and  Plant 
Gaston,  at  WUsonville,  AL,  a  distance  of 


approximately  7  miles,  llie  transaction 
wrill  enable  CSX  directiy  to  deliver  coal 
to,  and  pick  up  empty  coal  trains  from. 
Plant  Gaston.  The  trackage  rights  were 
to  become  effective  on  March  28, 1991. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  die 
exemption  imder  49  U.S.C  1050S(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Fred  R. 
Birkholz.  CSX  Transportation,  Inc.  100 
North  Charles  Sti^et  Baltimore,  MD 
21201. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354, 1.CC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc. — ^Lease  and  Operate.  360 
I.CC.  653  (1980). 

Dated:  April  3. 1991. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Skfawy  L  Striddand.  Jr., 
Secretary. 
[FR  Doc.  91-8339  Filed  4-8-91: 8:45  am) 


on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt  of  Rail  Absndoaatent — Offers  «f 
Finan.  AssUt.  4  ICC2A  164  (1967). 

*  The  ComaiiMion  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  fnriadiction  to  do  so. 


DEPARTMENT  OF  JUSTICE 

Consent  Judgment  In  Action  To  Enfoin 
Violation  of  the  Clean  Act  ("CAA"); 
Harris  and  Devoe  Paints  Corp. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  Harris  6^  Devoe  Paints 
Corporation  (D.P.R.),  Civil  Action  No. 
90-1892  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Puerto  Rico  on  March  15. 1991.  The 
Consent  Decree  provides  for  penalties 
for  importation  of  chloroflotm>carbons 
("CFCs")  into  the  United  States  without 
the  requisite  consimiption  allowances 
and  enjoins  Harris  &  Devoe  Paints 
Corporation  from  further  violations  of 
the  Clean  Air  Act  ("CAA"),  42  U.S.C. 
7401  et  seq.,  and  40  CFR  part  82. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  address  to 
the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530  and  should  refer 
to  United  States  v.  Harris  &  Devoe 
Paints  Corporation,  D.O.J.  Ref  No.  90-5- 
2-1-1479. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  tfie  United  States 


Attorney,  District  of  Puerto  Rico,  Office 
101.  Federal  Building.  Carlo*  B.  Chardon 
Aven  Hato  Rey.  Puerto  Rico  00918;  at  the 
Region  D  office  of  the  Environmental 
Protection  Agency.  Federal  Plaza.  New 
York.  New  Yorii  10278;  and  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building.  NW..  Washington.  DC 
20004  (202-347-2072).  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue.  NW..  Box  1097,  Washington. 
DC  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $2.50 
payable  to  Consent  Decree  Library. 

Rkhvd  B.  Simvait, 

AaaJattuit  Attorney  General.  Environment  and 

Natural  Reaourcea  Division. 

[FR  Doc.  91-8330  Filed  4-8-91;  8:45  am] 
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ConMnt  JudgnMfrt  In  Actkm  To  Enioin 
Vlotation  of  IIM  Ctom  Air  Act  rCAA'O: 
Qgtar  llmnndoi  Vlnii 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029  notice  is 
hereby  given  that  a  Consult  Decree  in 
United  States  v.  Oscar  Hernandez  Vinos 
PJ>JI.).  Civil  AcUon  No.  90-1983  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Puerto  Rico  on 
March  11, 1991.  The  Consent  Decree 
provides  for  penalties  for  importation  of 
chloroflourocarbons  ("CFCs")  into  the 
United  States  without  the  requisite 
consumption  allowances  and  enjoins 
Oscar  Hernandez  Vinas  from  further 
violations  of  the  Clean  Air  Act  ("CAA"). 
42  U.S.C  7401  et  seq.,  and  40  CFR  part 
82. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  address  to 
the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530  and  should  refer 
to  United  States  v.  Oscar  Hernandez 
Vinas.  D.O.J.  Ref.  No.  90-S-2-1-1477. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  District  of  Puerto  Rico,  Office 
101,  Federal  Building.  Carolos  E. 
Chardon  Ave..  Hato  Rey.  Puerto  Rico 
00018;  at  the  Region  n  office  of  the 
Enivronemtnal  Protection  Agency, 
Federal  Plaza,  New  York,  New  York 
10278;  and  the  Environmental 
Enforcement  Section  Document  Center, 
001  Pennsylvania  Avenue  Building  NW., 
Washington.  DC  20004  (202-347-2072).  A 


copy  of  the  C(Misent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue.  NW.,  Box  1097,  Washington. 
DC  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $3.50 
payable  to  Consent  Decree  Library. 

Richard  B.  Stmvart. 

Assistant  Attorney  General,  Environemntal 

and  Natural  Resources  Division. 

[PR  Doc.  91-8331  FUed  4-8-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Offloo  of  tho  Socratary 

Agoney  Rocordk— plng/RoportliHl 
RaquirMiMfrts  UiMter  Rovtow  by  tho 
Offico  of  ManagenMnt  and  Budgat 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkaeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  %vill  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  tfie  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information:  The  Agency  of  the 
Department  issuing  this  recordkeeping/ 
reporting  requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable.  How  often  the 
recordkeeping/reporting  requirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  records. 
Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Gomments  and  QuesHoBK 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Bureau  of  Labor  Statistics 

Users  Survey-Questions  on  the  Bureau 

of  Labor  Statistics 
International  Price  Program  (IPP) 
BLS3006 
One-time  Survey 
Affected  Organizations:  Businesses  or 

other  for  profit.  Federal  Agencies  or 

Employees.  Non-Proft  Institutions. 

Small  Business  or  organizations 
Total  respondents  1200.  total  burden  220 

hours,  one  form 

The  International  Price  Program  (IPP), 
the  nation's  primary  measure  of  import 
and  export  price  change,  is  conducting  a 
user's  survey.  The  user  survey  is 
designed  to  determine  the  needs  of  IPP 
users,  how  IPP  data  is  currently  being 
used,  and  ways  the  KV  may  be 
improved. 

Extension 

Mirie  Safety  and  Health  Administration 

Record  of  Examinations  for  Hazardous 

Conditions 
1219-0083 
Each  shift 
Businesses  and  other  for  profit;  smaU 

businesses  or  organizations 
2.144  respondents;  1,090.224  burden 

hours 
Requires  operators  of  surface  coal 
mines  and  surface  facilities  to  keep 
records  of  the  results  of  required 
examinations  for  hazardous  conditions. 
Records  consist  of  the  nature  and 
location  of  any  hazardous  condition 
found  and  the  aclions  taken  to  abate  the 
hazardous  condition. 
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Signed  at  Washingtoa  DC  this  4th  day  of 
April  1901. 

P«dE.LafMu 

Departmental  Clearance  Officer. 

|FR  Doc.  91-8333  FUed  4-8-«l;  8:45  an] 
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Emptoymont  and  Training 
Administration 

[TA-W-2S.140] 

Tha  Hoovar  Co4  North  Canton,  OH; 
Nagatlva  Datarmlnatlon  on 


On  March  22. 1991,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  The  Hoover  Company.  North 
Canton,  Ohio.  This  notice  will  soon  be 
published  in  the  Federal  Register. 

Local  #1985  of  the  International 
Brotherhood  of  Electrical  Workers 
claimed  that  the  Department's  import 
figures  for  imported  vacuum  cleaners 
were  too  general  The  union  provided 
official  government  import  data  for 
vacuum  cleaners  of  the  type  produced  at 
North  Canton.  5kg  and  over.  These  data 
showed  increased  U.S.  aggregate 
imports  of  vacuum  cleaners  for  the  first 
six  months  of  1990  compared  to  the 
same  period  in  1989. 

On  reconsideration,  the  Department 
found  that  although  U.S.  aggregate 
imports  of  vacuum  cleaners  of  5kg  or 
larger  increased,  these  imports  did  not 
meet  the  "contributed  importantly  test 
of  the  Group  Eligibihty  Requirements  of 
the  Trade  Act  of  1974.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers. 

The  Department  conducted  a  survey 
of  Hoover's  major  declining  customers. 
The  respondents  which  accounted  for 
over  a  major  share  of  Hoover's  1990 
sales  decline  indicated  that  they  did  not 
import  vacuum  cleaners  in  the  period 
applicable  to  the  petition. 

Further,  other  investigative  findings 
show  that  all  of  the  Group  Eligibility 
Requirements  were  not  met  in  1989  since 
Hoover  had  increased  sales  and 
production  in  1989  compared  to  1988. 
Other  findings  show  that  company 
imports  decreased  in  1989  compared  to 
1988  and  in  the  first  quarter  of  1990 
compared  to  the  same  period  in  1989. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  of  The  Hoover  Company.  North 
Canton.  Ohio. 


Signed  at  Washington.  DC,  this  28tfa  day  of 
Mardil991. 
StephMA-Wandaat. 
Deputy  Director.  Office  i^ Legislation  & 
Actuarial  Services.  Unemployment  Insurance 
Serviae. 

[FR  Doc.  91-8335  Filed  4-8-91;  8.^  am] 
nn  mm  com  wtt  w  a 


[TA-W-2S,187] 

TXO  Production  Corp.,  Shravaport,  LA; 
Diamlaaal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
TXO  Production  Corporation. 
Shreveport,  Louisiana.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
'  would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-25.187;  TXO  Pnxluction  Corporatioa 
Shreveport,  L.ouisiana  (March  29. 1991) 

Signed  at  Washington.  DC  tiiis  Ist  day  of 
April  1991. 
Marvin  M.  Foolu. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  91-8336  Filed  4-8-01: 8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advlaory  Conmiittaa  on  Praaarvatlon; 
Meeting 

Notice  is  hereby  given  that  the 
National  Archives  Advisory  Committee 
on  Preservation.  Ad  Hoc  Subcommittee 
on  Packing  and  Moving  Objects  will 
meet  on  May  14-15. 1991.  The  meeting 
will  be  held  from  10  ajn.  to  3  p.m.  on 
Tuesday.  May  14, 1991,  and  from  9  a.m. 
to  12  noon  on  Wednesday,  May  15, 1991. 
in  room  105  of  the  National  Archives 
Building,  Washington,  E)C. 

The  agenda  for  the  meeting  will  be: 

1.  Types  of  objects:  Textiles,  framed 
pictures,  models,  glass  plate  negatives, 
etc. 

2.  Paclung  objects  for  moving. 

3.  Paclcing  objects  for  storage. 

4.  Moving  objects  short  distances. 

5.  Moving  objects  long  distances. 
This  meeting  is  open  to  the  public  For 

further  information,  contact  Alan 
Cabnes  on  (202)  501-654a 

Notice  of  the  meeting  is  made  in 
accordance  with  the  Federal  Advisory 
Committee  Act 


Dated  April  1, 1991. 
DonW.Wilsaii. 

Archivist  of  the  United  States. 

[FR  Doc  91-8332  FHed  4-8-81;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Muaeum  Advlaory  Panel;  Amended 
Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  of  a 
meeting  of  the  Museiun  Advisory  Panel 
(Professional  Development  Section)  to 
the  National  Council  on  the  Arts 
(originally  published  March  15, 1991. 
Federal  Register  No.  56  FR  11294)  which 
was  to  have  been  held  on  April  4, 1991 
from  9  a.m.-5:30  p.m.  has  been  changed 
to  April  24. 1991.  The  times  will  remain 
the  same. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frtmi  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts, 
Washington.  DC  20506,  or  call  (202)  682- 
5433. 

Dated:  April  3, 1991. 

Martha  Y.  looes. 

Acting  Director,  Council  cind  Panel 
Operations,  National  Endowment  for  dte  Arts. 

[FR  Doc  91-8216  Filed  4-8-91: 8:45  am] 
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Agency  Information  Collection 
Acthrtties  Under  OMB  Review 

agency:  National  Endowment  for  the 

Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.G 
Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  May  9. 
1991. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington.  DC  20503  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C.  Doyle, 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  room 
203. 1100  Pennsylvania  Avenue,  NW^ 
Washington.  DC  20506  (202-682-6401). 
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Mn.  ^m«  C  Doyle,  National 
Endowninent  for  the  Arts, 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue,  NW^ 
Washington,  DC  20506  (202-682-5401) 
from  whom  copies  of  the  doctmients  are 
available. 


r/mv  iNPoraiATioH:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entiy  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
aaiked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses:  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  Is 
not  subject  to  44  U.S.C  3504(h). 

Title:  Literature  Application 
Guidelines  for  FY  1983. 

Frequency  of  Collection:  One-time. 

Respondents:  individuals  or 
households;  State  or  local  governments; 
non-profit  institutions. 

'  Uae:  Guideline  instructions  and 
appUcations  elicit  relevant  information 
firam  individual  artists,  non-profit 
organizations,  and  state  or  local  arts 
agencies  that  apply  for  funding  under 
specific  Literature  Program  categories, 
lliis  information  is  necessary  for  the 
accurate,  fair,  and  thorough 
consideration  of  proposals  in  the  panel 
review  process. 

Estimated  Number  of  Respondents: 
2,531. 

A  verage  Burden  Hours  per  Response: 
15. 

Total  EaUmated  Burden:  37.965. 
Aaiw  C  Doyle, 

Management  Analyst.  Administrative 
Services  Division,  National  Endowment  for 
the  Arts. 

[FR  Dec.  91-8218  Filed  4-8-91;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  80-295  and  50-304) 

Commonwtalth  Edieon  Co; 
Consideration  of  leeuance  of 
Amendment  to  Facility  Operating 
Uoonoa,  Propoaed  No  Significant 
Hazarda  ConaMaration  Dotennlnation, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 


38  and  DPR-48,  issued  to 
Commonwealth  Edison  Company  (the 
licensee)  for  operation  of  the  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
located  in  Lake  County,  Illinois. 

The  proposed  amendment  would 
change  the  Zion  Technical 
Spedfications  (TS).  section  3.6, 
Containment  Spray;  section  3.8, 
Emergency  Core  Cooling  and  Core 
Cooling  Support;  section  3.15,  Auxiliary 
Electrical  Povtet  System;  section  663.B, 
Special  Reports;  and  remove  the  Zion 
Confirmatory  (>der  of  February  29, 
198a  Item  6.6  by: 

1.  The  incorporation  of  a  monthly 
diesel  generator  test  schedule  which  is 
based  on  the  number  of  failed  tests 
(proposed  Table  4.15-2)  and  removal  of 
the  variable  surveillance  test  interval  for 
failed  diesel  generator  tests  from  the 
Confirmatory  Order,  Item  B.6 

2.  The  incorporation  of  the  diesel 
generator  test  requirements  of 
Regulatory  Guide  1.108,  Revision  1, 
August  1977, 

3.  Removsil  of  the  vcuiable  Allowable 
Outage  Times  (AOT)  for  failed  diesel 
generator  tests  bom  the  Confirmatory 
Order,  Item  B.6, 

4.  The  incorporation  of  reporting 
requirements  for  diesel  generator 
failures. 

5.  A  reduction  in  the  AOT  for  an 
inoperable  diesel  generator  (from  7  days 
to  72  hours)  during  unit  operation, 

6  Reduction  in  applicability  of  the  7 
day  AOT  for  an  inoperable  diesel 
generator  to  only  allow  its  use  on  the 
common  (0)  diesel  generator  when  one 
unit  is  in  MODE  5  or  6, 

7.  The  incorporation  of  Generic  Letter 
(GL)  84-15  recommendations  to  delete 
the  requirements  for  testing  diesel 
generators  when  an  Emergency  Core 
Cooling  System  is  inoperable, 

6.  The  incorporation  of  GL  84-15 
recommendations  to  delete  the 
requirements  pertaining  to  excessive 
tests  that  result  in  undue  wear  and 
stress  on  the  diesels,  and 

9.  The  incorporation  of  a  72-hour  AOT 
for  an  inoperable  off-site  power  source 
in  order  to  minimize  plant  transients  due 
to  unnecessary  forced  shutdowns. 
Before  issuance  of  the  proposed  license 
amendment,  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act)  and  the  Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

A  The  following  evaluation  concemw 
the  proposed  TS  and  Confirmatory 
Order  dianges  pertaining  to  diesel 
generator  testii^  and  AOT. 

1.  Do  not  involve  a  significant 
increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated. 

a.  The  proposed  change  reduces  the 
number  of  diesel  generator  tests  in  order 
to  enhance  diesel  generator  reliability 
by  eliminating  excessive  testing  which 
can  lead  to  premature  diesel  generator 
failures.  Since  the  proposed  changes  will 
serve  to  enhance  diesel  generator 
reliability  and  overall  plant  safety, 
accident  initiators,  accident 
assiunptions,  and  off-site  dose 
consequences  will  not  be  affected. 
Therefore,  this  change  does  not  involve 
a  significant  increase  m  the  probabillly 
or  consequences  of  an  accident 
previously  evaluated. 

b.  The  proposed  change  reduces  the 
AOT  for  an  inoperable  diesel  generator 
on  an  operating  unit  fit>m  7  days  (168 
hours)  to  72  hours.  On  a  generic  basis, 
the  72  hour  AOT  for  an  inoperable 
diesel  generator  has  been  previously 
reviewed  and  approved  by  the  NRC  in 
Regulatory  Guide  1.93.  "Availability  of 
Electric  Power  Sources."  December 
1974,  and  the  Westmghouse  Standard 
Technical  Specifications  (WSTS), 
NUREG-0452,  Revision  4.  Since  this 
proposed  change  will  serve  to  enhance 
diesel  generator  reliability  and  overall 
plant  safety,  accident  initiators,  accident 
assumption,  and  off-site  dose 
consequences  will  not  be  affected 
Therefore,  this  change  does  nut  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

c.  The  proposed  change  removeii  the 
Zion  Confirmatory  Order  of  February  29. 
1980,  Item  B.6  requirements  for  the 
variable  AOT  and  the  variable 
Surveillance  frequency  as  a  f^^nction  of 
diesel  generator  failures.  The  proposed 
change  also  reduces  the  applicability  of 
the  7  day  AOT  for  an  inoperable  diesel 
generator  to  only  allow  its  use  on  the 
common  (0)  diesel  generator  when  one 
unit  is  in  MODE  5  or  5.  Based  upon 
deterministic  evaluation  and 
probabilistic  risk  assessment,  these 
changes  have  been  found  acceptable 
with  respect  to  overall  plant  risk.  Since 
these  proposed  changes  have  been 
determined  to  be  acceptable  with 
respect  to  overall  plant  risk,  accident 
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inidators,  accident  assumptions,  and  off- 
site  dose  consequences  will  not  be 
significantly  affected.  Therefore,  it  can 
be  additionally  concluded  Oiat  this 
change  does  not  involve  a  significant 
increase  hi  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Hie  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  accident  previously 
evaluated. 

a.  The  proposed  change  reduces  the 
number  of  diesel  generator  tests,  but 
does  not  necessitate  a  physical 
alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be 
installed)  or  changes  in  parameters 
governing  normal  plant  operation.  Thus, 
this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  for  Zion  Nuclear  Generating 
Station. 

b.  The  proposed  change,  which 
reduces  the  AOT  for  an  inoperable 
diesel  generator  fix>m  7  days  to  72  hours, 
does  not  necessitate  a  physical 
alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be 
installed]  or  changes  in  parameters 
governing  normal  plant  operation.  Thus, 
this  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fit)m  any  accident  previously 
evaluated  for  the  Zion  Nuclear 
Generating  Station. 

c  The  proposed  change  removes  the 
Zion  Confirmatory  Order  of  February  29, 
1980.  Item  B.6  requirements  for  the 
variable  AOT  and  the  variable 
Surveillance  fi«quency  as  a  function  of 
diesel  generator  failures.  The  proposed 
change  also  reduces  the  appUcability  of 
the  7  day  AOT  for  an  inoperable  diesel 
generator  to  only  allow  its  use  on  the 
common  (O)  diesel  generator  when  one 
unit  is  in  MODE  5  or  6  Based  upon 
deterministic  evaluation  and 
probabilistic  risk  assessment,  these 
changes  have  been  found  acceptable 
with  respect  to  overall  plant  risk.  Since 
these  proposed  changes  do  not 
necessitate  a  physical  alteration  of  the 
plant  (no  new  or  different  type  of 
equipment  will  be  installed)  or 
necessitate  changes  in  parameters 
governing  normal  plant  operation,  this 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  for  the  Zion  Nuclear 
Generating  Station. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

a.  Overall  diesel  generator  reliability 
will  be  enhanced  smce  the  proposed 
change  incorporates  Generic  Letter  84- 


15  recommendations  for  minimirtng 
unnecessary  diesel  generator  tests 
which  result  in  undue  stress  and  wear 
on  the  diesel  generators.  Furthermore, 
diesel  generator  testing  when  an 
Emergency  Core  Cooling  System  (ECCS) 
pump  is  inoperable  is  unnecessary  since 
each  diesel  generator  is  already 
demonstrated  operable  under  Uie 
Auxiliary  Electrical  Power  System 
Technical  Specifications.  Therefore,  this 
change  does  not  reduce  the  margin  of 
safety. 

b.  Overall  plant  safety  will  not  be  - 
significantly  affected  by  the  reduced 
AOT  for  an  inoperable  diesel  generator 
[bom  7  days  to  72  hours),  since  the 
proposed  change  incorporates  the  NRCs 
previously  reviewed  and  approved 
recommendations  pertaining  to  the  AOT 
for  an  inoperable  diesel  generator 
provided  in  Regulatory  Guide  1.93, 
"Availability  of  Electric  Power 
Sources,"  December  1974,  and  the 
WSTS,  NUREC-0452,  Revision  4.  Since 
this  reduced  AOT  is  conservative  %vith 
respect  to  the  existing  TSs,  it  will, 
therefore,  result  in  no  significant 
reduction  in  the  margin  of  safety. 

c.  The  proposed  change  removes  the 
Zion  Confirmatory  Order  of  February  29, 
1980,  Item  B.6  requirements  for  the 
variable  AOT  and  the  variable 
Surveillance  frequency  as  a  function  of 
diesel  generator  failures.  The  proposed 
change  also  reduces  the  applicability  of 
the  7  day  AOT  for  an  inoperable  diesel 
generator  to  only  allow  its  use  on  the 
common  (O)  diesel  generator  when  one 
unit  is  in  MODE  5  or  6.  Based  upon 
deterministic  evaluation  and 
probabilistic  risk  assessment,  these 
changes  have  been  found  acceptable 
with  respect  to  overall  plant  risk.  Since 
these  proposed  changes  have  been 
reviewed  and  found  acceptable  with 
respect  to  overall  plant  risk,  they  will, 
therefore,  result  in  no  significant 
reduction  in  the  margin  of  safety. 

B.  The  following  evaluation  concerns 
the  proposed  TS  changes  pertaining  to 
the  incorporation  of  a  72-hour  AOT  for 
an  inoperable  off-site  power  source. 

1.  Do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  increases  the 
AOT  for  an  inoperable  off-site  power 
source  fi-om  48  to  72  hours.  This 
proposed  change  will  serve  to  enhance 
overall  plant  stabiUty  and  reUability  by 
minimizing  undesirable  plant  transients 
caused  by  forced  plant  shutdowns  due 
to  an  inoperable  off-site  power  source. 
On  a  generic  basis,  the  72-hour  AOT  for 
an  inoperable  off-site  power  source  has 
been  previously  reviewed  and  approved 
by  die  NRC  in  Regulatory  Guide  1.93, 


"Availability  of  Electric  Power 
Sources."  December  1974.  and  WSTS, 
NUREG-0452.  Revision  4.  Since  this 
proposed  license  amendment  request 
additionally  includes  the  proposal  to 
reduce  the  AOT  for  an  inoperable 
emergency  diesel  generator  7  days  to  72 
hours  (AOT  decrease  of  96  hours)  and 
that  this  proposed  AOT  is  also 
consistent  with  Regulatory  Guide  1.93 
and  WSTS,  additionally  increasing  the 
AOT  for  an  inoperable  off-site  power 
source  by  24  hours  (resulting  in  a  new 
AOT  of  72  hours)  viiil  therefore,  result 
in  no  significant  change  in  plant  safety. 
Since  this  proposed  change  will  result  in 
no  significant  change  in  plant  safety, 
accident  initiators,  accident 
assumptions,  and  off-site  dose 
consequences  will  not  be  affected.  It 
can.  therefore,  be  concluded  that 
changing  the  AOT  for  an  off-site  power 
source  to  a  72-hour  period  will  not  result 
in  a  significant  increase  in  the 
probabihty  or  consequences  of  any 
accident  previously  evaluated. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

The  proposed  change,  which  increases 
the  AOT  for  an  inoperable  power  source 
bom  48  to  72  hours,  does  not  necessitate 
a  physical  alteration  of  the  plant  (no 
new  or  different  type  of  equipment  will 
be  installed)  or  changes  in  parameters 
governing  normal  plant  operation.  Thus, 
this  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated  for  the  Zion  Nuclear 
Generating  Station. 

3.  The  proposed  changes  do  not 
involve  a  si^iificant  reduction  in  the 
margin  of  safety. 

Overall  plant  safety  will  not  be 
significantly  affected  by  the  proposed 
72-hour  AOT  for  an  inoperable  off-site 
power  source,  since  the  proposed 
change  incorporates  the  NRCs 
previously  reviewed  and  approved 
recommendations  pertaining  to  the  AOT 
for  inoperable  off-site  power  sources 
provided  in  Regulatory  Guide  1.93, 
"Availability  of  Electric  Power 
Sources,"  December  1974,  and  the 
WSTS,  NUREG-0452.  Revision  4.  Since , 
this  proposed  license  amendment 
request  additionally  includes  the 
proposal  to  reduce  the  AOT  for  an 
inoperable  emergency  diesel  generator 
bom  7  days  to  72  hours  (AOT  decrease 
of  96  hours)  and  that  this  proposed  AOT 
is  also  consistent  with  Regulatory  Guide 
1.93  and  WSTS,  additionally  increasing 
the  AOT  for  an  inoperable  off-site 
power  source  by  24  hours  (resulting  in  a 
new  AOT  of  72  hours)  will,  therefore. 
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result  in  no  significant  reduction  in  the 
margin  of  safety.  Therefore,  this 
proposed  change  wiU  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubhcation  of  tiiis  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Eranch.  Division  of  Freedom  of 
biformation  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20S55,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7820 
Norfolk  Avenue,  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW.,  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  9, 1991,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Waukegan  Public 
Library,  128  N.  County  Street. 
Waukegan,  Illinois  OOOSS.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Coounission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safetv  and  Licensing  Board 
PaneL  will  nue  oo  the  request  and/or 


petition  and  the  Secretary  or  the 
designated  Atomic  Safiety  and  Licensfatg 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factora:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
firet  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  firat  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
mattere  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supfrfement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leavt-  to 
intervene,  and  have  the  opportunity  tu 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  oetermination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendm«>ni 
and  make  it  effective,  notwithstanding 
the  request  tor  a  lieanng.  Any  hearing 
held  would  take  place  after  issuanci;  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  is8uan<;e  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  diange 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action. 
it  will  publish  a  notice  of  issuance  and 
provide  for  opp<Hlunify  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20655.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Sti«et  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  die 
notice  period,  it  is  requesteid  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-K0OO)  325-eOOO  (in 
Missouri  HSOO)  34&-«700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Richard  J.  Barrett  (petitioner's  name 


and  telephone  niunber),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60600.  attorney  fo:  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  ofiicer  or  the 
Atomic  Safety  and  Licensing  Board  that 
tne  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
idciors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  27. 1991,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
die  Gehnan  Building,  2120  L  Street  NW., 
Washington.  DC  20555  and  at  tiie  Local 
Public  Document  Room  located  at  the 
Waukegan  Public  Library,  128  N.  County 
Stieet,  Waukegan.  Illinois  60085. 

Dated  at  Rockville,  Maryland,  thii  Srd  day 
of  April  1991. 

For  the  Nuclear  Regulatory  Coramission. 
Chandu  P.  PsteL 

Project  Manager,  Project  Directorate  III-2, 
Division  of  Reactor  Project»—lIl/IV/V, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  91-B322  Filed  4-8-91;  8:45  am] 
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[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co;  Coneideration  of  laauance  of 
Amendment  to  Facility  Operating 
Ucenee  and  Opportunity  for  HMrtng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO/ 
licensee),  for  operation  of  the  Haddam 
Neck  Plant  located  in  Middlesex 
County,  Coimecticut 

During  the  upcoming  refueling  outage, 
CYAPCO  will  begin  to  use  zircaloy  clad 
fuel  instead  of  stainless  steel  fuel  The 
proposed  Technical  Specification 
changes  will  allow  for  the  storage  of 
zircaloy  clad  fuel  in  the  new  and  spent 
fuel  storage  racks. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 


Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  9, 1991,  die  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  part  2. 
It  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  tile  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afi^ected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natiire  of  die 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 


controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends,  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matiera  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building. 
2120  L  Stieet  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner jiromptiy  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-{800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  F.  Stolz:  Petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Gerald  Garfield. 
Esquire,  Day.  Berry  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
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■upplaiiMntal  petitions  and/or  reaneata 
for  bearing  wiu  not  ba  antertainad 
absent  a  detanninatioo  by  the 
Commission,  the  praaiding  officer  or  the 
preaidlng  Atomic  Safety  and  Licenaing 
Board  that  the  petition  and/or  reqneat 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2^4(a)(lHiHv)  ukI  X714(d). 

If  a  request  for  a  hearing  ia  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  compietea  ita 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  4, 1991,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gebnan  Building,  2120  L  Street  NW., 
Washington,  DC  20655,  and  at  the  Local 
Public  Document  Room,  Russell  Library. 
123  Broad  Street,  Middletown, 
Connecticut.  06457. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  April  1901. 

For  the  Nuclear  ReguUtny  ConwniMtoo. 
lohnP.Slols. 

Director,  Project  Directorate  1-4.  Division  of 
Reactor  Pn^ect»-l/tt,  Office  ofNucJear 
ReofOor  Regulation. 
(FR  Doe.  91-4320  FUmI  4-««:  8:45  ami 


NWQBni  MOIMWk  POWVf  C0fP4  MlM 

IMo  PoM  NudMr  Station  Unit  No.  1. 
Uconoo  Na  OPfft-63;  iMuanoo  Of 
Dlroctoc*o  PocWon 

Notice  ia  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  Director's 
Decision  concerning  a  Petition  dated 
July  26, 199a  filed  by  Rosemary  S. 
Pooler  (Petitioner)  of  the  Atlantic  States 
Legal  Foundation,  Inc,  on  behalf  of 
Retire  Nine  Mile  1.  The  Petitioner 
requested  that  the  Nuclear  Regulatory 
Commission  (NRC)  institute  a 
proceeding  to  modify,  suspend,  or 
revoke  Niagara  Mohawk  Power 
Corporation's  (NMPCs)  license  to 
operate  Nine  Mile  Point  Nuclear  Station, 
Unit  No.  1  (NMP-1),  until  such  time  as 
NMPC  demonstrates  that  it  possesses 
the  requisite  management  capability  to 
operate  a  nuclear  power  plant,  until 
such  time  aa  the  torus  is  repaired,  and 
until  such  time  as  NMPC  implements 
every  outstanding  NRC  generic  letter 
and  bulletin  relating  to  safety. 


On  Angnst  31. 199a  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation 
admowledged  receipt  of  the  Petition 
and  notified  the  Petitioner  that  this 
matter  wonld  be  considered  pursuant  to 
10  CFR  2.206. 

The  Director  has  determined  that  the 
Petitioner's  request  should  be  denied. 
Ilie  reasons  for  the  denial  are  set  forth 
in  the  "Director's  Decision  Pursuant  to 
10  CFR  2.206"  (DD-91-2),  which  is 
available  for  inspection  and  copying  in 
the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington,  DC  and  at  the 
local  public  document  room  for  the  Nine 
Mile  Point  Nuclear  Station  at  the 
Reference  and  Documents  Department, 
Penfield  Library,  State  University  of 
New  York.  Oswego,  New  Yoric  13120. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  in  10  CFR  2.206(c),  the  decision 
will  become  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  imless  the  Commission  on  its 
own  motion  institutes  review  of  the 
decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  April  1991. 

For  the  Nuclear  Regulatory  ConuniMkm. 
Thoaaas  B.  Muriey, 
Director.  Office  ofNudear  Reactor 
Regulation. 
PH  Doc.  91-8321  FUed  4-«-ei:  ft46  am] 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

PropoMd  infonnation  CoOoction, 
Submlttod  to  OUB  for  ExpodNid 
Ctoaranco 

AQDtcv:  Office  of  Personnel 
Management 

action:  Notice. 


r.  In  accordance  with  the 
Peperwork  Reduction  Act  of  1960,  (44 
U.S.C.  chapter  35),  this  notice  annoimces 
a  request  submitted  to  OMB  for 
expedited  clearance  of  OPM  Form  1503. 
Survey  of  Federal  Applicants  and 
Recent  Hires.  This  form  will  be  used  to 
collect  quality  indicator  data  fit>m 
Federal  applicants  and  recently  hired 
employees.  The  form  is  part  of  a  series 
of  studies  to  assess  and  monitor  the 
quality  of  the  Federal  workforce  being 
bnplemented  by  the  Office  of  Personnel 
Research  and  Development  to  meet  the 
President's  objective  ***  *  'To  improve 
the  quality  and  image  of  the  Federal 
service  through  more  effective 
recruitment,  retention,  performance 


evaluation,  and  compensatiop 
practices."  Expedited  clearance  is 
necessary  to  meet  data  collection 
deadltees  required  for  futura  reports. 

Approximately  lOaooo  Federal 
applicants  and  recently  hired  employees 
are  expected  to  complete  the 
questionnaire  form  and  the  form  takes 
approximately  15  minutes  to  complete, 
for  a  total  burden  of  25,000  houn.  For 
copies  of  this  proposal,  call  Ronald 
lYueworthy  (703)  906-8550. 

OPM  is  requesting  that  OMB  clear 
OPM  Form  1593  in  14  days.  Following 
this  notice  please  see  a  draft  copy  of  the 
survey  questionnaire. 
DATIS:  Comments  on  this  proposal 
should  be  received  on  or  before  April  19, 
1991. 


:  Send  or  deliver  comments 
to:  Joseph  Lackey,  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affaira,  Office  of 
Management  and  Budget,  room  3002. 
Washbigton,  DC  20503. 

ran  njRTNOi  iwranMATioii  cowtact: 

Marilyn  K.  Cowing  (202)  606-0066. 

U.S.  Office  of  Personnel  Management 
CoBStanne  Bany  Newman, 

Director. 

DRAFT-NOT  IN  AUTOMATED  FORMAT 

Survey  of  Federal  Applicants  and 
Recently  Hired  Employees 

We  designed  this  questionnaire  to  collect 
important  background  infonnation  from 
Federal  applicants  and  recently  liired 
employees.  The  survey  is  part  of  a 
comprehensive,  nationwride  program  to 
identify  major  trends  in  tlie  American  labor 
force.  The  results  will  help  the  Federal 
Government  to  plan  its  recruitment  and 
employee  development  strategies. 

Instructiont 

•  Please  do  not  foM,  staple,  tear  or  use  a  - 
paper  clip  on  this  form. 

•  Please  use  a  Number  2  lead  pencil. 

•  Completely  darken  each  circle  you 
choose. 

•  Completely  erase  any  mistakes  or  stray 
marks. 

Please  Print  YourAnawen  in  the  Boxes  and 
Fill  in  the  Appropriate  Circles 

1.  Last  Name.  Ft  MI  (Circles  with  letters  go 
here). 

2.  Social  Security  Number  (Qrdes  with 
letters  go  here). 

3.  Home  Zip  Code  (Circles  widi  letters  go 
here). 

4.  Year  of  Birth.  Year  (Circles  widi  letters 
go  here). 

5.  Sex 
OMale 
O  Female 

e.  Today's  Date:  Mond>-Oay— Year 
(Circles  with  letters  go  here). 

7.  What  is  your  current  Federal  Job  status? 
(Choose  only  one.) 
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O   I  am  an  APPLICANT— I  am  applying  for 

a  Federal  (ob 
O    I  am  a  RECENT  HIRE— I  have  no/ 

started  my  new  Federal  Job 
O   I  am  a  RECENT  HIRE— I  have  started  a 

new  Federal  job  within  the  past  6  months 
O  Other 

Edvnational  Background 

8.  What  is  your  highest  level  of  education? 
(Mark  only  one.) 

O  Less  than  high  school 

O  High  school  equivalency  (GED) 

O  High  school  graduate 

O   Attended  business  or  technical  school 

O  Completed  business  or  technical  school 

O  Less  than  two  years  of  college 

O  Two  or  more  years  of  college  with  no 

degree 
O  Associates  degree 
O  Bachelors  degree 
O  Bachelors  degree  and  graduate  course 

woik 
O  Masters  degree 
O  Post-Masters  course  work 
O  Doctorate  or  other  graduate  degree  (e.g., 

)D.  Ph.D.  Ed-D) 

9.  When  did  you  receive  your  last  diploma 
or  highest  degree? 
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10.  Are  you  currently  enrolled  in  a  diploma 
or  degree  program? 

O  Yes 
O  No 
If  you  are,  for  what  kind  of  degree? 
O  GED 
O  High  school 
O  Business/technical 
O  Associates  degree 
O  Bachelors  degree 
O  Masters  degree 
O  Doctorate  or  other  graduate  degree 

11.  How  closely  related  is  your  formal 
education  and  training  to  the  jobs(s)  for 
which  you  are  applying  or  were  recently 
hired? 

A.  Very 

E  Moderately 
C  Uttle 
D.  Not  at  all 

B.  Do  not  know 

12.  During  high  school  (grades  9-12)  I  made 
the  honor  roll: 

A.  Never 

B.  Once  or  twice 

C.  Ttiree  or  four  times 

D.  Five  or  six  times 

E.  Seven  or  more  times 

F.  Do  not  know  or  my  school  did  not  have 
an  honor  roll 

13.  Compared  to  other  students  in  my  high 
school  classes,  my  most  demanding  teacher 
would  most  liluly  describe  my  academic 
wotkm 

A.  Superior 

B.  Above  Average 
C  Average 

D.  Below  average 

E.  Do  not  know 


14.  My  class  standing  in  high  school  put  me 
in  the: 

A.  Top  10% 

B.  Top  33% 

C.  Top  50% 

D.  Bottom  50% 

E  Did  not  graduate  from  high  school 
P.  Do  not  know  or  my  school  did  not 
compute  class  standings 

15.  The  high  school  grade  I  most  often 
received  was: 

A.A 
B.B 
C.C 
D.D 

E.  Do  not  remember 

16.  The  number  of  high  school  clubs  and 
organized  activities  (such  as  band, 
newspaper,  sports,  etc.)  in  which  I 
participated  was: 

A.  Many  (4  or  more) 

B.  Some  (1,2  or  3) 
CNone 

If  you  have  not  completed  college,  please 
skip  to  question  21. 

17.  What  was  your  undergraduate  overall 
class  standing? 

A.  Top  10% 

B.  Top  33% 
C  Top  50% 

D.  Bottom  50% 

E.  Do  not  know  or  my  college  did  not 
compute  class  standings 

18.  For  this  question,  please  estimate  your 
grade  point  averages  (CPA)  to  the  best  of 
your  recollection.  (Use  a  4.0  scale  where 
A-4.  B=3.C=2,  and  D=l.) 


CPA  Overall 
Undergraduate 


GPAin 
Major  Field 


GPAin 
)unior/ 
Senior 
Years 


19.  What  did  you  study  in  college?  Choose 
up  to  two  in  each  column  below.  If  you 
attended  graduate  school,  choose  one  in  that 
column  also. 


Under 
graduate 

Major    Minor 


Gradu- 
ate 


COO         Agriculture 

O  O  O         Architecture  and 

Environmental 
Design 

COO         Biological,  Health. 

and  Life 
Sciences 

O  O  O         Business  and 

Management 


Under 
graduate 

Major    Minor 


Cradu> 
ate 


O 
O 
O 
O 
O 


O 
O 
O 

O 

O 
O 

O 
O 
O 

o 


o 
o 
o 
o 
o 


o 
o 
o 

o 

o 
o 

o 
o 
o 
o 


o 
o 
o 
o 
o 


o 
o 
o 

o 
o 
o 

o 
o 
o 
o 


Communications 
Computer  Science 
Education 
Engineering 
Fine  and  Applied 

Arts 
Healdi 

Professions 
Humanities 
Law 
Mathematics/ 

Statistics 
Natural  Resources 
Physical  Sciences 
Public  Affairs  and 

Services 
Social  Sciences 
Transportation 
Otlier 
Not  AppUcable 


20.  The  number  of  college  cliibs  and 
organized  activities  (band,  newspaper, 
sports,  etc.]  in  which  I  participated  was: 

A.  Many  (4  or  more) 
E  Some  (1, 2  or  3) 
CNone 

21.  Within  the  past  five  years,  have  you 
had  specialized  training  (other  than  college  or 
technical  school)  for  the  job  for  which  you 
are  APPLYING  or  for  which  you  have  been 
RECENTLY  HIRED? 

O  Yes 
O  No 

22.  Do  you  have  a  professional  certificate 
or  license  (For  example:  CPA  State  teaching 
certificate)  related  to  the  job  for  which  you 
are  APPLYING  or  for  which  you  have  been 
RECENTLY  HIRED? 

O  Yes 
ONo 

23.  In  how  many  languages  other  than 
English  are  you  fluent?  (include  sign 
language.) 

A.  None 

El 

C2 

D.3 

E  4  or  more 

Work  History/Experience 

24.  Before  applying  for  or  accepting  this 
position,  have  you  ever  been: 

Yes      No 

A.  A  Federal  civilian  employee?  ~  O  O 

E  A  private  company  organiza- 
tion employee? O  O 

C  A  state  or  local  government 

employee? ..-- « ~  O  O 

D.  On  active  military  duty  for 

more  than  six  months? O  O 

E  Self-employed? O  O 

FA  student? («)  O 

'  Not  applicable. 
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2S.  In  the  3  montht  befora  applying  for 
accepting  this  poeition,  wen  yov: 


No 


A.  A  Flsderal  civilian  employee?..  O  O 
^  A  private  oompany  organiia- 

tion  employaef —  O  O 

C  A  ttale  or  local  government 

employee?  ».~.>i~..~..~~~. — ~.~..~.  O  O 

D.  On  active  military  duty  for 

more  than  lix  montha?.......~....~.  O  O 

E.  Self-employed? .~. ~..  O  O 

P.  A  student? O  O 


26.  Described  your  U.S.  military  service 
(mark  all  that  apply). 
O  1  did  not  serve 
O  I  served  before  August  S,  1964 
O  I  served  during  the  Vietnam  era,  Aug.  5. 

ige4-May  7. 1975 
O  I  entered  active  duty  on  or  after  May  8, 

1975 
O  I  am  eligible  for  S-point  veterans' 

preference 
O  I  am  eligible  for  10-point  veterans' 

preference 
O  I  am  a  10%  or  more  disabled  veteran 
O  I  am  a  30%  or  more  disabled  veteran 

Mark  only  one  answer  for  each  queetion 
unleee  inatrvcted  otherwiBe. 


27.  Prior  to  applying  for  this  job,  were  you 
employed  in  similar  work? 

O  Yes 

ONo 

O  Do  not  know 
Ifyes: 

a.  Por  how  long? 

YEARS MONTHS 

b.  When  were  you  last  employed  in  similar 
work? 


MO_ 


YR_ 


28.  Compared  to  my  peers  at  my  last  fiJi- 
time- job,  my  rate  ot  promotion  was: 

A.  Much  faster  than  most 

B.  Somewhat  faster  than  most 

C.  About  the  same  as  most 

D.  Somewhat  slower  than  most 

E.  Not  employed  full  time  priw  to  present 
Job  or  not  applicable 

29.  On  my  present  or  most  recent  Job.  my 
supervisor  rated  me  as: 

A.  Outstanding 

B.  Above  average 

C.  Average 

D.  Below  average 

E.  No  rating  received  (or  never  employed) 

30.  Compared  to  my  co-workers  on  my 
present  or  most  recent  fob,  I  was  recognized 
for  superior  performance: 

A.  Much  more  often  than  moat 

B.  More  often  than  moat 
C  About  the  same  as  moat 
D.  Less  often  than  most 

B.  Not  previously  employed 


31.  During  the  past  three  years,  1  was 
unemployed  (not  including  time  as  a  full>time 
student  or  on  a  school  break): 

A.  0  months 
E 1-2  months 
C  3-4  months 

D.  5-e  months 

E.  7  months  or  more 

32.  If  you  have  ever  been  asked  to  leave  a 
job,  or  have  ever  quit  after  being  told  that 
you  would  be  asked  to  leave,  what  were  the 
reasons?  (Mark  all  that  apply.) 

O  Have  never  been  asked  to  leave 
O  Poor  attendance  or  being  late 
O  General  employee  cutbacks 
O  Lack  of  necessary  job  skills 
O  Supervisor/employee  conflict 
O  Change  in  management 
O  Poor  performance  ratings 
O  Other 

Work  Skilla 

Use  the  follo%ving  scale  to  respond  to  items 
34  through  45.  See  the  key  below. 

As  Superior. 
B«  Above  average. 
C*  Average. 
D^cBelow  average. 
EsbDo  not  know. 

My  previous  supervisor  (or  teachers  if  not 
previously  employed)  would  most  likely 
describe  my: 


33.  Ability  to  work 
without  supervision 
as: 

34.  Skill  at  meeting 
deadlines  under 
pressure  as: 

35.  Skill  at  doing 
several  jobs  at  the 
same  time  as: 

36.  Skill  at  thinking  on 
my  feet  as: 

37.  Problem  solving 
skiUs  as: 

38.  Skill  at  planning 
and  organizing  as: 

39.  Oral  communication 
skiU  as: 

4a  Written 
communication  skill 
as: 

41.  Ability  to  propose 
and  apply  creative 
ideas  as: 

42.  Supervisory 
potential  as: 

43.  Self-discipline  as: 

44.  Dependability  as: 

45.  Commitment  to 
service  as: 


A  B  C  D  E 

O  O  O  O  O 

O  O  O  O  O 

O  O  O  O  O 

O  O  O  O  O 

o  o  o  o  o 

o  o  o  o  o 

O  O  O  o  o 

O  O  O  O  O 

O  O  O  o  o 

O  O  O  O  O 

o  o  o  o  o 

o  o  o  o  o 

o  o  o  o  o 


B*Som«what  worse  than  moat 

C«  About  the  same  as  anyone  else. 

D— Somewhat  worse  than  most 

E^Much  worse  than  most 

My  peers  would  most  likdy  describe  my: 


A 

B 

c 

D 

B 

46.  Sull  at  getting 

along  with  others  as: 

O 

o 

O 

o 

o 

47.  Skill  at  influencing 

people  to  my  point  of 

view  as:  - 

O 

o 

o 

o 

o 

4a  Responsiveness  to 

the  views  of  others 

as: 

0 

O 

O 

O 

O 

49.  Self-confidence  as: 

o 

o 

0 

0 

0 

60.  AbiUty  to  lead 

others  as: 

0 

O 

O 

o 

0 

51.  AbUity  to  give 

sound  advice  as: 

o 

o 

O 

O 

o 

52.  Punctuality  as: 

o 

o 

o 

o 

o 

53.  Willingness  to 

make  an  extra  effort 

• 

to  get  the  job  done 

as: 

o 

O 

O 

0 

O 

64.  Willingness  to 

provide  helpful 

service  to  others  as: 

o 

o 

c 

o 

o 

Use  the  foUovving  scale  to  respond  to  items 
46  through  54.  Use  the  key  below. 
A— Much  better  than  most 


Work  Preferences 

55.  Are  you  willing  to  move  to  a  different 
geographical  area  if  your  job  requires  it? 

O  Yes 
ONo 

56.  Before  applying  for  or  accepting  this 
job,  the  information  I  had  about  the  nature  of 
Government  work: 

A  >  None 

B= Almost  no  information. 

CsSome  information. 

D= Quite  a  bit 

E= Considerable  detail. 

57.  How  did  you  learn  about  this  job? 
Select  one  moat  important  response. 

O  Newspaper,  magazine,  tv,  or  radio 
O  State  Employment  or  Unemployment 

Office 
O  Federal  agency  contact 
O  Federal  recruiter 
O  Federal  Job  Information  Center 
O  College  placement  ofTice 
O  School  counselor  or  college  professor 
O  Friend  or  relative  working  for  Federal 

Government 
O  Friend  or  relative  not  working  for 

Federal  Government 
O  Other  method 

58.  What  is  important  to  you  in  choosing  a 
job?  Use  the  scale  below  to  rate  the 
importance  of  each  of  the  following  factor*. 
Use  the  key  below. 

Aa^Not  important 

Bs  Somewhat  important 

C=Very  important 
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A 

B 

C 

OBi^hBHr 

O  En^eariag  an*  Hiyakal  Sciaaeaa 
Technician 

OP*y 

O 

O 

o 

O  Rireater 

O  BenefiU 

a 

O 

o 

O  Law  Bnforeeaient 

O  Intesaatftsgwaak 

o 

o 

o 

O  Malhasaticiaa 

O  Oppotlani^  nir  uvaDcraMBt 

o 

o 

o 

O  Medical  TeckaiaaD 

OlobsMuiitr 

o 

o 

o 

ONorsa 

O  FhxiUs  work  at^adulc 

o 

o 

o 

O  Physkal  Scientist 

O  )ob  prestige 

o 

o 

o 

O  Other 

O  Location 

o 

o 

o 

61.  Are  yon  a^wlyins  ^  ic  ***>■  yoi^ 

0  Opportunity   to   work   inde- 

recently hired  fbr)  a  poaitioo  hi  any  of  tba 

pendently 

o 

o 

o 

foUowfaig  areas? 

0  Oppartunity  to  impram  Job 

O  Athnta,  GA 

skiOs 

u 
o 

o 
o 

a 
o 

OBaitiDB«ra.MD 

O  Boston.  MA 

O  Influence  of  friends  or  family 

o 

o 

o 

O  rhfrrsgir  IL 
O  Dallas,  "TX 

C  Organizational  mission 

o 

o 

o 

O  Opportunity  for  public  serv- 

O Dayton-Springfiekl.  CH 

ice 

o 

o 

o 

O  Denver,  CO 

O  Oppsrtaiitty     ta     inOMnfC^ 

O  Detroit  MI 

people  and  eveata 

o 

o 

o 

0  Houston.  TX 

O  Opportunity  to  contoibute  to 

OHuBtsviUa.AL 

national  priorities 

o 

o 

o 

O  Kansas  City,  KS 

O  Los  Angeles,  CA 

o 

o 

o 

O  New  York.  NY 

O  NorfolkrVicginia  Beach-Newport  Nawa. 

VA 
0  Oklahoma  City,  OK 

Ml  WbvU  ya»  lik*  IB  be  woridtv  isi 

rliM 

PadstatCaeaimimiit  five  years  fa 

■anowr 

OIMad8lphia.PA 

OYe* 

O  Sacramento,  CA 

ONo 

O  St  Louts,  MO-n. 

O  Not  sua 

O  SakLakaaty-OgdeD.UT 

O  San  Aatonio.  TX 

best  deactihaa  tbe  type  of  job  thai 

you 

ace 

O  SanDiego,CA 

applying  for  today  or  far  which  you  were 

O  SanriaaeiscgCA 

recently  hired. 

O  Sa«aia.^WA 

O  Wadbtagtoo.  DC-kffl-VA 

OOther 

Clerical 

O  Cleric-typist 

O  Dalaltanasribat 

O  Seoataiy 

O  Stenagraphat 

O  Internal  Revouia  Service  Clerical  and 

TtoEyamhiar 
O  CoiupulBi  Operation 

O  OlharCaarical 

Administrativa  Carav*  With  America 
(ACWA) 

O  Group  l-^leahh.  Safety  and 

Envh'uiuuentat 
O  GroupZ— WrMng  andnibBe 

Informatfon 
O  GcaupS— BnBiBaaa»PiBanoawaBd 

Management 
O  Group  4 — PersoBneL  Adainiattaifam. 

and  Computer 
O  Group  S— Benefits  ICByfew,.Tax  and 

Legal 
O  Gttnip  9— ^.aw  BniorceiBeiit  and 

Oa>auy>   l^aWona  wtlh  glsaittva 
EducatiaB  Ba^niBeaanta  (a.^  i 
psychalajat,. .  4 

Otiwr(No»-ACWA) 

O  Accountant/ Aodttor 
O  AcoaandnyTechidGlaB 
O  AirTtafBcCaaiiaUer 
O  BtobglcatSaienHai 
O  Border  Patrol 
O  Computer  Specialist 


OccupotioaSpeci^  Qaeatiaif. 

If  addttioMl  qnastions  aM  pravidad  wins 
diia  form,  plaaae  aaawat  balasw. 


FerAgeitef  Ve»  Omty 

Indicate  ymir  fitwr  lirtterCantraf  Personnal 
Data  File  (CFDP)  agjenqr  code  In  tbe  boxes 


ForOffkeUkeOnfy 

TYPE  OF  APPLICATION— Select  dw 
8tatement(s)  belaw  whkb  describes  tha  basis 
for  this  appBcation.  Darken  the  circle  in  front 
of  each  statement  diat  applies: 

O  Assea^UadOPftiajianinaliaaea^.. 
%eri(te»tBat) 

O  Unassembled OPfct  s  lanrinstiaa  (a^. 
ratings  of  education  and  ejqierience) 

OACWAGPAhire 

O  DtsaethkaaaiiMritjr 

O  TeMpaBacy-nppBintiiant  aatharity 
O  Cooperative  adaaationpra^aas 
O  Vetetana  ReBtHiiatnMwit  Act  appointment 
O  Presidentiat  Management  Intern 

Program  apiriicant 
O  IndianPsefasanrs  appaintment 
O  luniot  Fellaw  appointaaeni 
OOdier 

Collection  of  this  information  is  authoriaad 
by  5  U.S.a  1303.  and  5  U.S.C  3301.  Executive 
Order  9887  aadMriaaa  aolectfan  of  jmur 
SocJrtHiiiiatljiriiiMbai  Attinfianattaayw 
give  is  voluntary.  Your  response  will  be  kept 
completely  confidential.  Oinly  researchers  at 


the  U.S.  OBaaoT  Pecaanaal  Mamgemaat  adO 
have  access  to  completed  faealiijaniilrss. 
Your  voluntary  participation  in  tkia  slady  ia 
gready  appeadatad;  howavac  if  you  donet 
partidpata.  it  wiO  not  affect  conakletatian  of 
your  appBcati(Hi  or  employment  with  die 
Federal  Government  Some  of  the  Information 
on  this  quesUuunaire  may  be  covered  on 
other  fonos  that  yon  were  asked  to  compiele. 
However,  M  is  hnportaat  diet  yea  answer 
dMsa  ^aestfoDS  to  assase  dkat  aO  reeaide  are 
complete. 

The  public  reporting  burden  is  < 
average  IftaiaBlBa.  Saad  aoama 
regardUag  tUa  busden  eatiBale  or  < 
of  this  iidormation  collection  including 
suggestiaoa  ior  reducing  tha  buiden.  to 
Rqmrta  and  Form  Management  Officer.  US. 
OfRce  of  Persmmel  Management  1900  E 
Street  NW,  CHP-SOa  Washington.  DC  and 
to  the  Office  of  Management  and  Budget 
Paperwork  Redaction  Project  (3206-0O4O), 
WashingtflfKDCa080& 

[PR  Doc.8l-78a»FilBd4-8-(n;  8:48  aoH 


Notice  is  hereby  given  of  the  meeting 
of  the  Prospective  Payment  Aaseaament 
Commission  on  T\iesday  and 
Wednesday.  April  23-24. 1891.  at  The 
Kfatfison  Hotel  15tb  ft  M  Streets. 
Nbrthwe8l»  WadiiDgtoa,  DC 

The  FttB  CommissioB  will  convene  at 
1:30  p  m.  on  Tuesday.  April  23, 1981.  and 
again,  at  8  ajn..  Wednesday,  April  24, 
1991.  The  meetini  will  be  held  in 
Executive  Chambers  1. 2  and  %  on  beds 
days.  All  meetings  s«e  open  to  Am 
public. 

Donald  A.  Yaai«, 
Executive  Director. 
[FR  Doc.  91-7651  Filed  4-8-01;  8:4&aBii 


BAILAOAO  RETIREllEliT  BOARD 


Rwww 

Aamew:  Raihoad  RetitesHBt  Board. 

ACnONT  Bs  aocenlBBoe  wdtk  bw 
Paperworic  Redudkm  Act  af  mo  H* 
U.SXL  Chapter  36).  the  Railroad 
RetireaMnt  Bbaxd  has  submitted  the 
following  pnqxMalts)  for  the  collecting 
of  infotmatian  to  the  Office  of 
Management  and  Budget  for  review  and 
approvaL  


FPnoposiu^s):. 

(1)  Collection  title:  Request  for 
MecUcare  Payment 
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(2)  Form(8)  $ubmitted:  G>740a  G- 
740S,  HCFA-lSOa 

(3)  OMB  Number  3220-0131. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  yean  from  date  of 
OMB  approvaL 

(5)  1)fpe  of  request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households,  businesses  or  other  for 
profit 

(8)  Estimated  aimual  number  of 
respondents:  See  justification  statement 
(Item  13). 

(9)  Total  annual  responses:  1. 

(10)  A  verage  time  per  response:  See 
justification  statement  (Item  13). 

(11)  Total  annual  reporting  hours:  1. 

(12)  Collection  description:  The 
Raiboad  Retirement  Board  (RRB) 
administers  the  Medicare  program  for 
persona  covered  by  the  railroad 
retirement  system.  The  collection  will 
obtain  the  information  needed  by  the 
Travelers  Insurance  Company,  the 
RRB's  carrier,  to  pay  claims  for  services 
and  supplies  covered  under  part  B  of  the 
program. 

AOOmONAL  MPONMAHON  OR 

COMMiNTl.  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald ).  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7318).  Office  of 
Management  and  Budget,  room  3002. 
New  Executive  Office  Building. 
Washington.  DC  20503. 

Dennis  Eagan, 

Clearance  Officer. 

(FR  Doc.  91-8211  Filed  4-0-91: 8:45  am] 
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RESOLUTION  TRUST  CORPORATION 

Adoption;  PoHcy  StatMMfrt  for 
DtepoMon  of  RMidMitM  UnMs  Which 
Woro  Prwlouaiy  Subfoct  to  Rtnt  or 
SocuritiM  RoguMlons 


die  RTC  as  conservator  or  receiver  of  an 
insured  depository  institution. 

imenvi  oatk  The  Policy  Statement  is 
effective  February  22, 1991. 
KDomaiUMi  Copies  of  the  policy  can  be 
obtained  by  writing  to  the  Public 
Reading  Room,  Resolution  Trust 
Corporation:  801 17th  Street  NW.. 
Washington,  DC  20434.  Requests  for 
copies  may  also  be  made  by  calling  the 
Public  Reading  Room  (202)  416-6940. 
TOR  RMTHni  IMfOWmTION  CONTACTS 
Jose  Ceppi,  Senior  Counsel  (202)  416- 
7325. 

Dated  at  Washington.  DC  this  3rd  day  of 
April  1991. 

Resolution  Trust  Corporation. 
John  M.  Buckley.  Jr^ 
Executive  Secretary. 
[FR  Doa  91-8271  Rled  4-8-91:  &-45  am] 
•NJJNQ  OOM  S714-ei-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 


;  Notice  is  hereby  given  that  on 
February  22. 1991,  the  Resolution  Trust 
Corporation  adopted  a  Policy  Statement 
regarding  the  disposition  of  cooperative 
and/or  condominium  residential 
dwelling  units  previously  subject  to 
state  or  local  rent  or  securities 
regulations  prior  to  their  acquisition  by 


msiSMS  No.  34-29032;  FNe  No.  SR-Amex- 
90-28,AmdLNo.2] 

8«lf-R«gulatory  Organizations;  Filing 
of  Amandmant  to  Proposed  Rule  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  Equity  Index  Participation 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  789s(b)(l).  noUce  is  hereby 
given  that  on  Mardi  7, 1991,  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  in  described  in  Items  I  U  and  III 
below,  which  Items  have  been  prepared 
by  the  Amex.  The  Commission  is 
publishing  this  notice  to  soUcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
Exchange  Rules  903F  (Liquidating  Index 
Value)  g04F  (Cash-Out  Privilege)  and 
910F  (Exercise  of  Mysical  DeUvery  or 
Cash-Out  Privilege)  applicable  to  Equity 
Index  Participation  ("EIPs"). 

The  text  of  the  proposed  rule  change 
is  attached  below  as  Exhibit  A. 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Baris  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 

statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  sudi    . 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

In  order  to  accommodate  daily 
exercise  of  the  cash-out  privilege  with 
respect  to  EIPs,  the  Exchange  has 
previously  proposed  amendments  to 
Amex  Rules  903F  (Liquidating  Index 
Value).  904F  (CashOut  Privilege),  and 
910F  (Exercise  of  Physical  Delivery  or 
Cash-Out  Privilege).  [See  SR-Amex-90- 
28,  Release  No.  34-28687,  December  10, 
1990;  Amendment  No.  1,  Release  No.  34- 
28761.  January  14. 1991.) 

The  Exchange  is  further  amending 
Rules  903F  and  904F  to  provide  that  the 
liquidating  index  value  applicable  to 
exercises  of  the  quarterly  physical 
delivery  privilege  or  the  ca8tH>ut 
privilege  on  any  trading  day  will  be 
derived  from  opening  prices  reported  by 
the  primary  market  for  component  EIP  ' 
index  stocks  on  the  next  succeeding 
trading  day. 

Rule  910F  would  be  appropriately 
amended  to  specify  procedures  for 
notice  of  exercise  of  the  physical 
delivery  or  cash-out  privilege.  Proposed 
amendments  to  Rules  900F(b),  902F, 
905F.  911F.  912F.  914F  and  916F,  as  set 
forth  in  SR-Amex-90-28  (Release  No. 
34-28887,  December  10, 1990)  would  not 
be  affected  by  the  instant  filing. 
However,  proposed  amendments  to 
Rules  903F,  904F  and  910F,  as  set  forth  in 
Amendment  No.  1.  are  hereby 
superseded  and  replaced  by  the 
proposed  amendments  contained  in  this 
Amendment  No.  2. 

The  Exchange's  proposal  to  base  the 
EIP  liquidating  index  value  on  opening 
prices  the  next  trading  day  is  intended 
to  minimize  market  risk  imposed  on  EIP 
short  positions  by  providing  adequate 
notice  of  exercise  to  permit  them  to  take 
any  necessary  action,  (such  as 
liquidating  stock  positions  at  the 
opening),  in  order  to  permit  payment  to 
holders  of  the  liquidating  index  value. 

The  Options  Clearing  Corporation 
("OCC)  procedures  relating  to  payment 
of  dividend  equivalents  !o  QP  holders 
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by  persona  holdiag  short  poritioas  will 
also  be  aiendedi.  As  od^aaUy  stated  in 
File  No.  SB^ABe»-86-lft  pnposim  rules 
applicable  to  EIPs  femtatg,  ESP  holders 
were  aetitlBd  te  receive;  sad  pvaons 
hoMiag  short  poskiens  were  repaired  to 
pay,  qaerteriy  dividend  equivalent 
paymests  equivalent  to  the  araouirt  et 
dividends  declared  durkig  sadi  quarter 
by  issuers  of  onderlytaig  index  stocks. 
ITus  was  accompMehed  wi  fee  EIP 
"dividend  sqsivalmt  date"  ea  each 
quarter  by  OCC  crediting  accounts  of 
hotders.  sad  debitfag  short  positions,  a 
proportionate  amount  of  any  regular 
ca^  divifkends  declared  on  the  index 
stocks  during  tbe  qoarter  preceding 
exercise  of  the  ca^-oot  or  delivery 
privilege. 

The  EIPs  dividend  equivalent  payment 
feature  would  be  modified  te  provide 
that  an  EIP  holder  exercistng  the  eash- 
out  pnvilege  on  any  tradkig  day  would 
receive  s  d^dend  eqatveloat  psynMot 
repreaoiting  titt  acened  diviftend 
equivalent  fron  writera  of  the  asaigBed 
short  positions.  The  payment  would 
reflect  accurauleled  drvidenda  for  all 
stocks  ia  the  index  onderijring  the  EIPs 
that  trade  "ex-^vHiend"  dtoing  the 
quarter  ap  toandindndiBg  the  trading 
day  following  the  date  of  exsnaae  of  the 
cash-out  privikge.  EV  holdera 
exerctaing  the  qaarteriy  physical 
delivery  privilege,  as  wey  as  holders  (» 
the  day  before  fee  quarterly  dividend 
equivalent  day  that  do  not  cxerdae  the 
cash-out  or  physical  ddivcry  privitege. 
likewise  wsdkl  receive  •  dividend 
equivalent  payment  from  tlbag% 
posRions,  as  ( 
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As  noted  in  File  No.  SR-Amex-g0-28» 
fee  abifity  of  holdera  to  exercise  the 
cash-out  isivilege  on  any  trading  day 
will  assure  that  the  index  priee  wiB 
track  fee  spot  index  value  of  the 
underlying  index.  The  payment  of 
accrued  dividend  equivalents  on  a  daily 
basis  is  intended  to  birthcr  enhance  the 
spot  characteristiGS  of  EIPs  by  placing 
the  EIPs  holder,  to  the  extent  faasible,  ia 
the  same  economic  position  as  the 
holder  of  a  basket  of  the  stocks  of  ths 
index  underlying  fee  EIPs. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  0(b)  of  fee  Act  fn 
general  and  fuifeeis  tne  objectives  of 
section  6^H8|  in  pastieular  in  feat  fee 
proposed  nne  change  is  osstgneo  to 
prevent  fraudulent  and  manipulative  . 
acts  and  practices,  to  fadHtate 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fi«e  ami  open  market 


aodthep^ibkc 


B.  Se^-Regulatoey  Organization  "s 
Statainenl  on  Burden  en  Competition 

Hie  proposed  rule  change  wiH  hnpose 
no  buden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members^  Participants  or  Others 

No  written  comments  were  solicited 
or  received  wife  respect  to  fee  proposed 
rule  change. 

m.  Data  ef  EBecHireness  of  the 


Actios 

Wifein  35  days  of  fee  date  of 
publication  of  this  notice  in  fee  Federat 
Register  or  within  sudi  longer  period  (i) 
as  fee  Commission  may  desipnale  iq>  to 
90  days  of  sudi  data  if  it  finds  such 
longer  period  to  be  ai^Hopriate  and 
puUishes  its  reasons  far  so  finding  or  (ii) 
as  to  which  fee  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  suck  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  (fisaniroved. 
IV.SelkitatienaK 


biterested  perscms  are  invited  to 
submit  wrftten  data,  wews  and 
arguments  concernuig  the  foregoii^ 
Persons  making  written  siifamissions 
should  file  six  cities  thereof  wife  fee 
Secretary*  Securities  and  Enchangs 
CoBwnssMn.  460  Fl^  Street  NW.. 
Washington.  DC  20649.  Copies  of  tire 
submission,  all  subsequejit  amendments, 
all  written  statements  wife  respect  to 
fee  proposed  rule  change  that  are  filed 
wife  the  Commission,  and  all  written 
communications  relating  to  fee  proposed 
rule  change  between  the  Commission 
and  any  person,  otberthan  feoee  feat 
may  be  withheld  trxtm  fee  public  in 
acooidance  wife  the  provisions  of  5 
U.S.C  H2.  wiS  be  available  for 
inspection  and  copying  in  fee 
Commission's  Pubfic  Rieference  Section. 
450  Fiffe  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  wiU  sise  be 
available  Car  inspection  and  cep]^  at 
the  princ^^  office  ef  fee  Aarex.  All 
submissioos  Aadd  refcr  to  the  fikt 
number  la  the  captisn  above  end  should 
be  submitted  by  April  aa  1991. 

For  ttie  Commission  by  tiw  Dfvhion  of 
Market  Regnfetkni,  pusaaat  to  delegated 
autliorily. 

Dated:  April  1. 19Bt. 


MafgaaallLMcri 

O^aty  Secretary, 


Proposed  Rule  Change 

(BrocketB  indicate  proposed  dehtioim  from 
current  Exchange  nttes;  italics  indicates 
propoMod  odditioa  to  cutrmtt  rules J> 

liqoidatiBg  Index  Valoa 

Rule  90SF.    The  Uquidating  index  vahie 
applicabh  to  exercise  of  the  physical 
dehvery  or  the  cash-out  privilege  in  respecT 
of  a  particular  dass  of  Equity  Index 
Participatioiia  shall  be  derived  from  tlie 
openins  prices  reported  by  the  primary 
marlcet  for  tite  component  stocks  of  Uie  stack 
indax  an  tiw  first  trading  day  foUowing  the 
date  o/[aacb  ^iiartcr  as  of  wluch  E^i^ 
Index  Paitici^tioii  hoM«s  are  mbAsA  l»l 
exersia*.  |ef  the  dclhwry  privilege  or  Dm 
cash-out  privilege.)  For  any  component  stsch 
that  does  not  open  for  trading  on  such  day. 
the  closing  price  on  the  last  preceding  day  en 
which  sudi  stcd(  traded  on  tiie  priaMrjr 
laarket  will ba  used  forpurpoacssf 
dstennining  the  liquidating  index  vahie. 

Cash-Out  Privilege 

RnleSOSr.    The koMer of aeEqdify Index 
Participatien  wiw  has  net  exercised  tiw 
physieat inHweiy  privilege  wife  wspsct  to 
such  Partidpation  shall  have  the  ri^  to 
obtain  [on  each  cash-out  time.]  upon  exercise 
of  the  cash-ant  pi  mikge  in  accordaiwe  wiHk 
dw  Mes  ef  the  Optiens  Cleaning 
Corposatian.  Ifae  heaidatiBg  index  vafaw  ef 

may  exercise  the  oash-eutprivdegt  mt  astf 
business  dofft. 

Exercise  of  Hiysieat  DeBwry  or  Cash-Oaf 
Privilege 

RukawT.    (st  Notice  of  exercise  of  die 
Pfuity  indsx  Pai  ticipatioB  physiad  ^Ihreiy 
orcasl»v»pi|||ilsg8  nawt  be  luevided  by  a 
boMar  of  an  Iqibty  aidsK  ta1ici|w6aB  •■  ar 
befese a  IJaa  ipsr iHsit  and  wadm  pdbMc by 
the  Exdiaage  aidiiiaBth*  (wincfa  isj  in 
accordance  with  tiw  Rules  of  The  Options 
Clearing  Cefporetten.  Specific  exenase  eef- 
off  tines  will  rise  be  Mifwated  for  Ixehange 
member  organizattaos.  The  dsailiaa  Csr 
exerdsing  the  physical  delivery  [or  cash^^ot) 
privilage  in  reject  of  a  class  of  Eqaity  Index 
PSrtidpatieas  shaD  be  announced  by  the 
Exchange  prior  to  tiw  beginning  of  the 
qnerter  to  wnok*  it  is  applicable.  Tne 
deadline  foreKordmng  the  eash-autpiirikga 
shaMehebeanmeencedbytheBxciemgeat 
such  times  as  the  Easkaage  deems 
appro^rimte  Am  axeKise  nefice  wm§  be 
tendered  te  The  Options  Cteariig 
CorpoEationaaly  ijf  the  daariog  Bembei  ia 
whose  acGsent  wifellM  Options  Qsaraig 
Corporation  fee  Equity  Index  Partidpation  is 
casied.  Manbers  and  member  organizations 
shall  ssteMUi  Rxed  procedures  not 
inconaMent  wHh  tiw  nilet  and  poiides  of  the 
BtdwageaadTWOptees  Clearing 
Csspsintinnb  as  Ss  fee  latest  hour  at  whicfa 
theyi 
(notices)  i 

(b)  ^io  chaage  to  euirant  rule. 

(c]  The  term  "exercise  instruction.**  %vitk 
reaped  to  a  customer,  means  the  notice  given 
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to  ■  member  organization  to  exercise  an 
Equity  Index  Participation.  All  auch  exerciae 
instructiona  must  be  time  stamped  at  the  time 
they  are  prepared  by  the  receiving  member 
organization. 

Notwithstanding  the  foregoing,  member 
organizations  may  receive  exercise 
instructions  after  the  exercise  cut-off  time  but 
prior  to  the  cut-off  time  specified  by  the 
Options  Clearing  Corporation  with  respect  to 
the  tender  of  Equity  Index  Participation 
exercise  notices  [delivery  or  cash-out  time] 
(i)  in  order  to  remedy  mistakes  made  in  good 
faith,  (ii)  to  take  appropriate  action  as  the 
result  of  a  failure  to  reconcile  unmatched 
Exchange  Equity  Index  Participation 
transactions,  or  (iii)  where  exceptional 
circumstances  relating  to  a  customer's  ability 
to  communicate  exercise  instructions  to  the 
member  organization  (or  the  member 
organization's  ability  to  receive  exercise 
instructions)  prior  to  such  time  warrant  such 
action. 

[FR  Doc.  91-8317  Filed  4-8-91: 8:45  am] 
I  COM  M1«-ei-M 


IfMMM  No.  34-29034;  No.  SR-6SE-91-3] 

SoH-Roguiatory  Organizations; 
Propoeed  Rule  Change  by  Boston 
Stock  ExdUMige,  Inc.  Relating  to  Its 
Arbitration  Code 

Pursuant  to  section  19(b)(1)  of  the 
Securities  ^change  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  March  11. 1991.  the  Boston 
Stock  Exchange.  Inc.  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule- 
change  as  described  in  items  I,  II.  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganisatioo's 
StatenMnt  of  the  Tenns  of  Substance  of 
the  Propoeed  Rule  Change 

The  Exchange  proposes  to  make  a 
variety  of  amendments  to  chapter  XXXII 
of  its  Rules  of  the  Board  of  Governors. 
(1)  The  proposed  amendments  to  section 
2  would  increase  the  size  of  the 
maximum  claim  for  the  availability  of 
Simplified  (single  arbitrator) 
Arbitrations  from  $5,000  to  claims  not 
exceeding  $10,000  and  provide  that 
claims  requiring  only  one  arbitrator 
would  be  heard  by  a  public  arbitrator 
rather  than  a  securities  industry 
arbitrator  unless  otherwise  requested  by 
a  public  customer.  (2)  The  proposed 
amendment  to  section  8  would  establish 
new  criteria  for  determining  the  numt)er 
of  arbitrators  that  would  hear  a  case:  it 
would  also  designate  the  number  of 
either  securities  industry  or  public 
arbitrators  comprising  a  panel  (3)  The 


proposed  amendments  to  sections  9  and 
11  would  require  disclosure  of  certain 
information  to  parties  regarding  the 
background  of  prospective  arbitrators 
and  potential  conflicts  of  interest  and 
require  new  disclosures  to  be  made  by 
each  arbitrator  regarding  his  or  her 
background  or  possible  conflicts  of 
interest.  (4)  The  proposed  amendments 
to  section  20  expand  the  discovery  and 
subpoena  processes.  (5)  The  proposed 
amendments  to  sections  24  and  28 
require  that  hearings  be  recorded  and 
that  the  arbitrators  render  a  written 
award  containing  specific  information  at 
the  conclusion  of  an  arbitration.  (6)  The 
proposed  amendments  to  sections  30 
and  32  provide  new  schedules  of  fees  for 
filing,  hearing  deposits  and  pre-hearing 
conferences  with  arbitrators.  (7)  The 
proposed  amendments  to  section  33  set 
forth  the  required  form  and  content  of 
disclosures  to  be  made  by  member  firms 
when  using  pre-dispute  agreements  to 
arbitrate.  (8)  The  proposed  addition  of 
section  35  provides  the  Exchange  with 
the  express  authority  to  discipline  its 
members  for  failure  to  pay  an  award. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Stautory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purposes  of. 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  based  for 
the  most  part  on  proposals  developed  by 
the  Securities  Indusby  Conference  on 
Arbitration.  It  is  designed  to  bring  the 
Arbitration  Code  of  the  BSE  up  to  date 
with  the  many  changes  in  securities 
arbitration  procedures  since  its  last 
revisioa 

a.  Purpose — ^The  proposed  rule  change 
is  intended  to  Improve  the  efficiency  of 
the  arbitration  process  and  to  equitably 
reflect  the  costs  of  conducting  hearings. 
The  major  changes  are  as  follows: 

Arbitration  Code— The  proposed 
change  to  section  1  designates  the 
Exchange's  arbitration  code  as 
"Arbitration  Code"  instead  of  as  a 
"Rule,"  which  it  was  previously  called. 


Simplified  Arbitration — ^The  proposed 
changes  to  section  2  are  designed  to 
enlarge  the  subset  of  claims  for  which 
Simplified  Arbitration  would  be 
available  by  increasing  the  size  of  the 
maximum  claim  fitim  $5,000  to  $10,000. 
The  proposed  changes  further  provide 
for  a  hearing  deposit  to  be  filed  in  ■ 
addition  to  a  filing  fee. 

Designation  of  Number  of 
Arbitrators — ^The  proposed  rule  changes 
to  section  8  provide  that  claims, 
involving  non-members  or  public 
customers,  in  excess  of  $10.C30  must  be 
heard  by  at  least  3  arbitrators,  of  which 
a  majority  would  be  public  arbitrators 
unless  seciuities  industry  arbitrators  are 
requested  by  the  customer  or  non- 
member.  The  proposed  rule  changes 
define  and  di^erentiate  public  and 
securities  industry  arbitrators. 

Notice  of  Selection  of  Arbitrators  and 
Disclosures  Required  of  Arbitrators; 
Disqualification  and  Disability — ^The 
proposed  rule  changes  to  sections  9. 11 
and  12  provide  for  the  disclosure  of 
relevant  information  on  a  prospective 
arbitrator's  background.  These 
disclosures  are  necessary  to  insure  that 
the  arbitrators  are  not  unduly  biased  or 
disposed  to  either  party  and  that  they 
not  have  any  financial  stake  in  the 
outcome  of  an  arbitration. 

Initiation  of  Proceedings— The 
proposed  changes  to  section  13  provide 
that  the  parties  may  join  in  an 
arbitration  if  there  exist  common 
questions  of  law  or  fact. 

Adjournments — ^The  proposed 
changes  to  section  18  require  a  party 
seeking  an  adjournment  of  a  hearing  to 
deposit  an  amount  equal  to  the  initial 
deposit  of  hearing  session  fees  for  a 
subsequent  adjournment  requested  by 
that  party.  This  provision  distributes 
hearing  costs  more  equitably  than  the 
previous  rule  and  seeks  to  deter 
unnecessary  adjournments. 

General  Provisions  Governing  Pre- 
hearing Proceedings— The  proposed 
changes  to  section  20  would  facilitate 
document  production  and  other 
information  exchanges  among  the 
parties.  Pre-hearing  conferences  will  be 
conducted  at  the  request  of  a  party  or  as 
deemed  necessary  by  the  arbitrator  or 
director  of  arbitration  to  settle  disputes 
and  finalize  discovery  matters  prior  to 
the  initial  hearing.  The  section  would 
require  that  the  sole  arbitrator  selected 
to  preside  at  the  pre-hearing  conferences 
be  a  public  arbitrator,  unless  the 
customer  demands  a  securities  industry 
arbitrator. 

Record  Processing— The  proposed 
changes  to  section  24  would  require  a 
stenographic  or  audio  tape  record  of  all 
arbitration  hearings. 
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i4  warcb— The  proposed  changes  to 
section  28  would  add  a  provison 
granting  an  arbitrator  the  authority  to 
award  interest  and  to  provide  for 
interest  to  be  paid  from  the  date  of  the 
award.  The  sebtion  further  requires  that 
monetary  awards  be  paid  within  30  days 
of  issuance  unless  a  motion  to  vacate 
the  award  has  been  filed  in  court  or  the 
arbitrators  allows  for  different 
arrangements. 

Agreements  to  Arbitrate— The 
proposed  changes  to  section  30  would 
incorporate  the  arbitral  provisions  of  the 
Exchange's  Constitution  and  Rules  in  all 
agreements  to  arbitrate  before  the 
Exchange.  Previously  the  incorporation 
provision  was  limited  to  the  submission 
agreement 

Schedule  of  Fees— The  proposed 
changes  to  sections  30  and  32  would 
establish  new  fee  schedules.  In  addition 
to  hearing  deposits,  non-refundable 
filing  fee  has  been  added  for  customer 
claimants.  Claimants  will  be  required  to 
pay  a  filing  fee  and  deposit  a  hearing 
session  fee  when  they  file  their  cases. 
The  rule  also  sets  forth  schedules  of  fees 
for  pre-hearing  conferences. 

Requirements  When  Using  Pre- 
Dispute  Arbitration  Agreements  With 
Customers— The  proposed  changes  to 
section  33  would  dictate  the  form  and 
content  of  provisions  which  must  be 
included  in  arbitration  agreements 
sought  from  members'  customers.  These 
changes  provide  additional  disclosure  of 
Uie  effects  of  entering  into  an  agreement 
to  arbitrate. 

Director  of  Arbitration — ^The 
proposed  addition  to  section  34  would 
provide  for  the  appointment  of  a 
Director  of  Arbitration  for  the  Exchange 
who  would  be  responsible  for 
administering  Exchange  arbitration 
matters. 

Failure  to  Honor  Award— The 
proposed  addition  of  section  35  would 
allow  disciplinary  action  to  be  taken  by 
iha  Exchange  against  any  member, 
allied  member,  member  organization  or 
registered  representative  who  fails  to 
honor  an  award. 

b.  Statutory  Basis— The  basis  under 
the  Act  for  the  proposed  rule  changes  is 
the  set  of  requirements  in  section  6(b)(4) 
and  section  6(b)(S)  of  the  Act  that  an 
exchange  have  niles  that  are  designed 
to  promote  just  and  equitable  principles 
of  trade  and  to  protect  investora  and  the 
public  interest  The  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  6(b)(4)  of  the 
Act  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues.  fees,  and 
other  charges  among  members  of  the 
Exchange  and  other  persons  using  its 
facilities. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rale  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumente  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  /Ul 
submissions  should  refer  to  File  No.  SR- 
BSE-ei-3  and  should  be  submitted  by 
April  30, 1991. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority. 


Dated:  April  1. 1991. 
Margaret  H.  McFailand. 
Deputy  Secretary. 

[FR  Doa  91-8228  Filed  4-8-91. 8:45  am] 
MLUNO  OOOC  SOIO-tt-M 


(Raleese  No.  34-29035;  Fie  Na  SR-C80E- 
91-101 

Self-Regulatory  Oryintortions;  Filing 
and  hnmedtate  Effectiveness  of 
Proposed  Rule  Change  by  the  CMcago 
Board  Options  Exchange,  Inc.  Relating 
to  Original  Listing  Fse  for  DuaRy- 
Listed  Warrants  and  Other  Securities 
(Hybrid)  Products 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  March  21. 1991.  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  I,  n,  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  (rf 
the  PropMed  Rule  Change 

The  CBOE,  pursuant  to  rule  19b-4  of 
the  Act  submitted  a  proposed  rule 
change  to  amend  its  original  Usting  fee 
assessed  to  issuers  whose  warrants  and 
other  securities  (hybrid)  products  have 
been  listed  or  approved  for  listing  on  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  or  the  American  Stock 
Exchange,  Inc.  ("Annex")  by  setting  the 
fee  at  $5,000. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the 
Commission. 

n.  Self-Regulatoiy  C^ganizatioD'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Oiganizatna's 
Statement  of  the  Purpose  of-  ^^ 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpote 

ine  Excmnn  ueiiBves  urar  uis 
imposition  of  tt>e  hill  original  listing  fees 
as  described  in  CBOE  Rule  91.1  upon 
issuers  who  are  seeking  to  dually  list 
warraats  and  otiaer  securities  (hybrid) 
products  is  uawarranted.  Therafora.  the 
FYchanfa  has  set  an  origijial  listing  lee 
Cor  such  dually-Ustad  products  of  16X00 
per  applkatioii.  The  dually-listed  fee 
will  apply  where  the  iwarraot  or  other 
security  (hybrid)  product  has  baen  listed 
or  has  been  approved  for  listing  on  the 
NYSBortheAmBX. 

(Z)  Basis 

The  proposed  niie  change  is 
conaiateBt  with  section  9{b)  of  the  Act  fai 
general  and  farthers  the  ob^ctives  of 
section  a(bK4)  in  particular  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  fees  among  its  mesnbers  and 
issyera. 

B.  Self-Reguhtory  Organitotion'a 
Stateittent  on  Burden  on  Competition 

THe  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  OigaiuMation's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


m.DateofQfwtiv 
Proposed  Ride  I 

lAdien 


>ofthe 
I  and  Ttaing  f  or 


Because  the  foregoing  rule  change 
estabUshes  or  chaises  a  due,  fee.  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  to  section  19(b)(3)(A)  of  the  Act 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  lOb-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  die  Conmissioa 
that  SQch  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
fcirtherance  of  the  pBrpo*^  <'f  ^  Act 

IV.  5Uilirlt»Hnn  nf  r«mm^i|tt 

Interested  persons  are  invited  to 
submit  written  data,  views  aad 
arguments  canceniii^  tlie  fuieguiug. 
Persons  makiag  written  sdimissions 
should  file  six  oopia  therecrf  with  the 
Secretary,  Securities  and  Exchan^ 


Commissioo.  410  Fifth  Street  NW.. 
Wasbii«hMi.  DC  20540.  Copies  of  tha 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  prapoeed  nue  change  uiat  are  xDed 
with  the  Commission,  and  aB  written 
communicattoRS  relating  to  the  proposed 
rule  change  between  the  Commisaion 
and  any  persons,  other  than  those  that 
may  be  witUield  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  5S2.  win  be  avaflable  for 
inspection  and  copying  in  the 
Commlsakai's  Public  Raferencs  Section, 
450  Fifth  Street  NW^  Washiofl^on.  DC 
20549.  Copies  of  such  filing  wtil  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No.  SR- 
CBOE-m-10  and  should  be  submitted 
by  April  3a  IWl. 

For  tiie  Geamiuien,  i>y  4ie  Division  of 
Marlwt  Regulitian.  punuant  to  delegated 
airiiuiritjr. 

Dated:  Apii  1.  IWL 
Maigaol  H.  McTailMd, 
Deputy  Secrttarf. 
[PR  Doc.  n-«230  FSed  4-S-01;  B:4S  am) 


[Reteaae  Na  S4-29037;  FHe  Na  8R-CB0E- 
•1-06] 

8#lf-RcQuMofy  Or9MlntiONS!  Ontor 
Approving  Propoood  flulo  CiMngo 
Rotating  to  Summary  Rnoo  for  Failuro 
to  Ptrform  Cortaln  Roporting  Dtitlos 

On  February  13, 1991,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange**)  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC  or  "Commission"),  pursuant  to 
section  ig{b)(l)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  *  and  rule 
19b-4  thereunder,*  a  proposed  rule 
change  to  make  more  stringent  the 
summary  fines  imposed  by  the  CBOE  on 
members  for  failure  to  fulfill  certain 
transaction  reporting  requirements. 

llie  proposed  rule  change  was 
published  for  comment  in  SeciBiHes 
Exchange  Act  Release  No.  2890T 
(February  21, 1991),  56  FR  8375.No 
comments  were  reoeired  on  the 
proposal. 

The  CBOE  proposes  to  amend  CBOE 
Rule  6.51A  to  provide  more  stringent 
summary  fine  procedures  for  Mairicet 
Makers  and  Ftoor  Brokers  who  fail  to 
perform  certain  transaction  reporting 
duties.  Specifically,  tfie  Exchange 
proposes  to  amend  CBOE  Ride 
0.5lA(b)(2),  which  imposes  fines  on 
Market  Makers  and  Floor  Brokers  who 


>iiUAC7st(b)m(ism. 

•  17  CFR  24ai9t>-(  (1900). 


fail  to  B^iMft  or  w^  report 
inaccurately,  the  transaotion  time  far 
specified  percentages  of  their  trades 
during  a  ^ven  aonth.  in  particular,  far 
Market  Makers  and  Floor  Brokers  who 
eMecule  at  faast  five  transactions  on 
each  of  at  leaat  ten  different  trading 
days  during  an  appUcaUe  month.  ^OE 
Rule  6.5lA(b)(2)  dnrently  iasposes  the 
following  schedule  of  fines:  (1)  $160  for 
Market  Makers  and  Floor  Brokers  with 
inaccurate  or  omitted  reports  Of  30%  to 
less  than  40%  of  their  trensactiona:  (2) 
S2S0  for  Market  Makers  and  Floor 
Brokers  widi  inaccurate  or  omitted 
reports  of  40%  to  lees  dkon  56%  of  their 
transactions;  and  (3)  $500  for  Market 
Makers  and  Hoor  Brokers  with 
inaccurate  or  omitted  reports  of  50%  or 
more  of  their  transactions.  The  proposal 
decreases  the  percentage  of  inaccurate 
or  omitted  transactions  neoeasaiy  to  fall 
with  each  of  the  three  fine  categories,  so 
that,  for  each  month  after  March  1. 1091. 
until  June  1. 1991:  (1)  Market  Makers  and 
Floor  Brokers  with  inaccurate  or 
vomited  reports  of  25%  to  less  than  $5% 
of  their  transactions  wiU  be  fined  $100; 
(2)  Market  Makers  and  Floor  Brokers 
with  inaccurate  or  eoitted  r^orts  of 
35%  to  leas  than  45%  of  their 
transactions  will  be  fined  $250:  and  (3) 
Market  Makers  and  Floor  Brokers  with 
inaccurate  or  omitted  reports  of  45%  or 
more  of  their  transactions  will  be  fined 
$50a  After  June  1, 1901,  the  perooitages 
are  decreased  further,  so  that:  (1) 
Market  Makers  and  Floor  BroJcras  with 
inaccurate  or  vomited  reports  of  20%  to 
less  than  30%  of  their  transactkMis  will 
be  fined  $100;  (2)  Market  Makers  and 
Floor  Brokers  with  inaccurate  or  omitted 
rep<Mls  of  30%  to  leas  than  46%  of  their 
transactions  will  be  fined  $256;  and  (3) 
Market  Makers  and  Floor  ftokers  with 
inaccurate  or  omitted  reports  of  40%  or 
more  of  their  transactions  will  be  fined 
$500. 

The  Exchange  also  proposes  to  amend 
Exchange  Rake  «.SlA(c).  Oirrently, 
CSOE  Role  &5lA(c)  impose*  a  $1,060 
fine  on  certain  Maiicet  Makers  and  Floor 
Brokers  who  fail  to  submit  required 
information  to  the  Standard  k  Poors  160 
Index  option  ("CEX")  price  reporter  for 
at  least  S0%  of  their  OEX  sale 
transactions  during  a  given  nontii.  The 
CBOE  propones  to  provide  additional 
fines  under  CBOE  Rule  «.5lA(c)  and  to 
extend  the  Ibde's  reporting  reqnirement 
to  include  all  options  sale  transactions. 
Specifically,  for  Mariaet  Makers  and 
Floor  BpokiBts  t^io  execute  at  least  25 
sale  transactions  during  an  appbcable 
moi^  CBOE  Rule  •.5tA((^,  as 
amended.  oriU  iapeae  (he  following 
fines  for  qiplicafale  months  prior  to  lone 
1, 1991:  (1)  $500  for  Market  Makers  and 


Feder^  Register  /  Vol.  58.  Nb.  68  /'  Tuesday.  April  ff.  1991  /  Noticeg 


14405 


Floor  Brokers  who  fail  to  report  40%  to 
less  than  50%  of  their  sale  transactions; 
and  (2)  $1,000  for  Maricet  Makers  and 
Floor  Brokers  who  fail  to  report  50%  or 
more  of  their  sale  transactions.  For 
applicable  months  after  June  1, 1991,  the 
Rule  will  include  an  additional  fine  level 
in  the  amount  of  $300  for  Maricet  Makers 
and  Floor  Brokers  who  fail  to  report  30% 
to  less  than  40%  of  their  sale 
transactions. 

In  addition,  the  Exchange  proposes  to 
extend  CBOE  Rule  6.5lA(j)'s  suspension 
of  reporting  requirements  under  unusual 
circumstances  to  include  all  sale 
transactions,  rather  than  only  OEX  sale 
transactions. 

The  CBOE  states  that  the  proposed 
rule  change  is  intended  to  encourage 
accurate  price  and  transaction  time 
reporting,  which  are  significant 
components  in  the  establishment  of  a 
complete  audit  trail  for  trades  effected 
on  tiie  Exchange.  Thus,  the  CBOE 
believes  that  the  proposal  will  help  the 
Exchange  refine  the  accuracy  and 
completeness  of  its  audit  trail. 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  with  the  requirements  of 
section  6(b)(1),  section  6(b)(5)  and 
section  17A(a)(l)(A)  of  tiie  Act*  In 
general,  the  proposal  broadens  the 
scope  of  existing  Exchange  rules  by  (i) 
extending  the  Exchange's  price  reporting 
requirements  to  include  all  options  sales 
transactions  and  (ii)  amending  the 
Exchange's  summary  fine  schedule  to 
decrease  the  monthly  percentages  of 
inaccurate  or  omitted  transaction  time 
reports  subject  to  summary  fines.  The 
Commission  finds,  as  it  did  when 
approving  the  CBOE's  original  summary 
fine  procedures  for  failure  to  satisfy 
transaction  reporting  obligations,*  that 
the  fines  enhance  the  CBOE's  ability  to 
create  necessary  and  reliable  audit  trail 
information  by  deterring  Exchange 
members  fit)m  reporting  transactions  in 
an  untimely  manner.  Accordingly,  the 
Commission  finds  that  the  proposal  to 
broaden  the  Exchange's  summary  fines 
and  transaction  reporting  requirements 
is  consistent  with  section  6(b)(1)  of  the 
Act  because  it  will  produce  more 
complete  audit  trail  information  that  will 
enable  the  CBOE  to  better  enforce 
compliance  by  its  membera  with  the 
federal  securities  laws  and  CBOE  rules. 
The  Commission  believes  that  the 
CBOE's  increase  surveillance 


capabilities  will,  in  turn,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade,  and  protect  investors 
and  the  public  interest,  consistent  with 
section  6(b)(5)  of  the  Act  Moreover,  the 
'  Commission  finds  that  the  proposal  is 
consistent  with  section  17A(a)(l)(A)  of 
the  Act  because  it  is  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*  that  the 
proposed  rule  change  (SR-CBOE-01-06) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  April  1, 1991. 
Margaret  R  McFarland. 
Deputy  Secretary. 

[FR  Doc  91-8231  Filed  4-«-91: 8:45  am] 
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Cnalaaaa  No.  34-29036;  Na  8R-CSE-61-02] 

Solf-Regulatory  Organizations; 
Proposed  Rule  Cttango  l»y  Cincinnati 
Stock  Exchange  Relating  to  PutMc 
Agency  Order  Guarantees  at  Opening 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  March  20, 1991,  the 
Cincinnati  Stock  Exchange  ("CSE"  or 
"Exchange")  filed  wiUi  tiie  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  I,  n,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  &t)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
rule  11.9(c)(v),  which  describes  the 
functions  of  a  Designated  Dealer,*  by 


•  IS  U.&C  TSf  and  TSq-l  (10e«). 

*  Sm  8«curitiet  and  bchange  Act  Releaic  Na 
27808  (Dacambar  S.  1080).  M  FR  SlOOS  (order 
approvtag  8R-CBOB-8e-22). 


•lSUS.C78a(b)(lSe2). 

•  17  CFR  200.30-3(a)(12)  (1980). 

■  A  Designated  Dealer  i*  a  proprietary  member 
who  maintaiiu  a  minimum  net  capital  of  at  leaat  the 
greater  of  $100,000  or  the  amount  required  under 
ntle  15c3-l  of  the  Act  and  who  has  been  approved 
by  the  Exchange's  Securities  Committee  to  perfoim 
market  functions  by  entering  bids  and  offers  for 
securities  designated  by  d>e  Securities  Committee  to 
be  traded  in  the  CSE»  National  Securities  Trading 
System  ("designated  isauea")  into  that  System.  See 
CSE  rule  lia(aH3). 


adding  the  words  "up  to  2,099  shares"  in 
the  paragraph  describing  the  obligation 
of  the  Dealer  on  the  Day  *  to  execute 
opening  public  agency  market  and 
maricetable  Ibnit  orders  at  the  national 
best  bid  or  offer.  This  reflects  the 
wording  of  the  paragraph  dealing  with 
intra-day  orders  and  current  practice  as 
to  all  orders.  The  Exchange  sJso 
proposes  to  amend  its  rule  11.9(n)(l), 
governing  Public  Agency  Guarantees,  by 
adding  the  words  "up  to  2,099  shares"  in 
the  paragraph  describing  public  agency 
opening  maricet  orders  and  limit  orders 
better  than  the  opening  price.* 

n.  Self-Regulatory  Ofganization's 
Statement  of  tlie  Purpose  of,  and 
Statutory  Basis  for.  the  Prtqmaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has  ' 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  tiie 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  explicit  that  a 
Designated  Dealer's  obligation,  as 
Dealer  of  the  Day.  to  guarantee  the 
execution  of  public  agency  maricet  and 
marketable  limit  orders  extends  only  to 
orders  of  2,099  shares  or  less.  Although 
this  has  been  assumed  to  be  the  general 
rule  for  public  agency  guarantees  and  is 
explicit  in  the  paragraph  dealing  with 
intra-day  guarantees,*  it  is  not  explicit 
in  the  paragraphs  on  opening  orders. 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act 
and  in  particular  with  section  6(b)(5).  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  system. 


*  The  CSE  Rules  provide  that  if  there  are  two  or 
more  Designated  Dealers  in  a  designated  issue, 
unless  the  Exchange's  Securities  Committee  has 
approved  one  member  as  a  primary  DaaigDated 
Dealer,  Uie  guarantee  obiigationa  under  the  Rules 
route  among  such  Deaignatad  Dealers  on  a  daily 
basis.  See  CSE  Rule  lia(cKiv). 

•  See  letter  from  Kevin  S.  Fogarty.  Vice  President. 
Market  RegulaUoa  CSE.  to  Mary  ReveU.  Branch 
Chief.  Commiaaion.  dated  March  19. 1901. 

«  5ee  CSE  Rule  11.9(c)(iv). 
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B.  Se/f-Mguhtoey  Oiganitatton'B 
Statement  on  Btinden  on  Competition 

The  proposed  rule  change  should  have 
no  adverse  impact  on  corapetitioa. 

C  Self-Baguiakuy  Organization  "a 
Statammtm  am  Caammata  on  tftt 
PtopoaodltalB  Chango  BeceiwBd  from 
Members,  PmtiuttuutM.  or  Othera 

Coomwnts  on  the  proposed  role 
chax^ge  were  netuiei  aoiiulted  nor 
received. 

m.  DM*  of  EffodhraaMia  of  tha 
Propoaad  Rala  rhama  aad  Tkniag  lar 
Commission  Action 

Within  35  days  of  the  dale  of 
pubUcaMan  of  thia  notice  in  the  Fadaral 
Rasicter  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  soch 
longer  period  to  oe  appropriate  and 
pubHshes  its  reasons  for  so  finding,  or 
(ii)  as  to  wUdi  the  self-regaletoTy 
oiganization  consents,  the  Connnission 
wiH: 

(A)  By  order  approve  the  proposed 
rule  changOi  or 

(B)  hstitute  proceedings  to  determine 
whether  die  proposed  rate  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretny.  Securities  and  Exchange 
Commission.  450  Rfth  Street  NW.. 
Washington,  DC  20549.  Copies  of  dte 
submisaion,  ail  subsequent  amendments, 
all  unitten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
comnHDiications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  tiiose  that 
may  be  witiiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Conuniasion's  PuMc  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  soch  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  sttouki  refer  to  File  No.  SR- 
CSR-ei-02  and  should  be  submitted  by 
April  30. 1901. 

For  the  Commiuioa.  by  tlie  Division  of 
Market  Kagulation.  pursuant  to  delegated 
authority. 

Datad  April  1.  ttn. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc  91-1229  Hlad  «-«-«:  •>IS  ami 
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flaw  HitMltory  OrgiiiTitioiio; 


Riilo  OkMfo  RoMln9  to  tlw 
CoMUiMMtion  of  Iho  Intorftn  Program 

April  2. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on.  March  IB,  1991. 
Participants  Trust  Company  fTTC) 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rale  change  as  described  in 
Items  I.  n.  and  in  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  March  2>, 
1991,  PTC  amended  the  proposed  mle 
change  to  clarify  that  the  proposed  rule 
change  continues  PTCs  Interim  Program 
to  cover  PTC's  March.  1991  settlement* 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
propoaad  rala  change  from  interested 
persons. 

1.  Salf-Ragulatory  Organizadon'a 
Statement  at  the  Tarns  of  Substance  of 
the  Propoaad  Rule  Chans* 

The  text  of  the  proposed  mle  change 
is  in  the  form  of  a  VTC  Administrative 
Bulletin  dated  March  15. 1991,  entitled 
"Results  of  Interim  Program  Initiated  on 
February  4. 1991."  This  notice  was 
distributed  to  participants  on  March  15, 
1991.  It  restates  the  modifications  off 
operational  deadlines  in  order  to 
continue  PTCs  Interim  Program 
commenced  in  February  1991.  The 
principal  modifications  are  as  follows: 

(1)  On  the  day  prior  to  settlement, 
processing  deadlines  are  advanced  one 
hour  for  certain  activities  including  bulk 
data  input,  deliveries,  receipt  of  funds 
and  payment  of  funds  [see  Exhibit  A). 

(Z)  PTC  will  not  reprice  securities  on 
the  evening  prior  to  settlement  day 
unless  prices  change  more  than  1%. 

(3)  PTC  will  have  the  discretion  to 
exclude  bulk  data  received  from 
participants  after  7:00  a.m.* 

(4)  Participants  will  be  requested  to 
receive  or  pay  the  net  amount  of  all  cash 
credits  and  debits  within  a  Master 
AocoanA. 


n.  SalMfiagnlatafy  QnswtwHwi'a 
StntsMiitof  the  Pinpasi  stf.nni 
Statutoty  Bnaia  fat.  tha  Piopoaad  Sula 
Change 

In  its  filing  with  the  Commission,  the 
PTC  included  atatements  coitcerniifg  the 
purpose  of  and  basis  for  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  exaaained  at  the 
places  specified  in  Item  IV  below.  PTC 
has  prepared  summaries,  set  forth  in 
sections  A  B,  and  C  below,  of  the  most 
significant  aspects  of  auch  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  February  1901.  PTC  implemented 
an  "Interim  Program"  *  which  modified 
certain  operatiiMu3  deadlines  and  other 
featurea  affecting  the  capacity  of  PTC's 
automated  processing  system  in  order  to 
facilitate  timeiy  aettleroent  for  the 
February,  1901  settlement  In  an 
Important  Inforroatton  notice,  "PTC 
Interim  nt>gram  to  Fadlitate  Hmely 
Settlement"  dated  January  20, 1901,  FTC 
advised  participants  that  the  Interim 
Program  may  continue  beyond  the 
February,  1901  settlement.  The  popose 
of  this  filirtg  is  to  continue  the  Interim 
Program  for  PTC's  March,  1991 
settlement.  PTC  believes  that  the  Interim 
Program  was  bene^al  to  participants 
and  that  its  continuation  wnll  further 
relieve  capacity  stress  and  maximize  the 
likelihood  of  timely  settlement. 

The  same  procedures  which  were 
implemented  in  the  February,  1991 
settlement  will  be  implemented  during 
the  March.  1991  settlement  including  ' 
changes  to  the  on-line  system  starting 
time  from  8  a.m.  to  7  pjn.  and  the  bulk 
data  input  deadline  from  6  a.m.  to  5  a.m. 
[see  Exhibit  A).  PTC  will  have  the 
discretion  to  refuse  to  process  bulk  data 
received  e^fter  7  a.m.  Under  the  proposed 
rule  change,  PTCs  on-line  processing 
system  will  be  closed  at  2  p.m.  on  the 
day  prior  to  the  "B"  settlement,  and  * 
participants  will  be  requested  to  pay  or 
receive  a  net  debit  or  credit  of  all 
accounts  within  a  master  collateral 
account  In  addition.  PTC  will  continue 
to  use  prices  from  the  day  prior  to 
settlement  day  unless  there  is  price 
reduction  of  1%  or  greater. 

Since  the  proposed  rule  change 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 


'  SwtottR' from  AUton  Hoffman.  AMiatairt 
Counaal  FTC  to  btar  Savanon.  Brandi  Qiiaf, 
iXvwiovi  01  vAtnwi  Rcyidstion.  Cohmpihi  oh.  ftotVQ 
Match  SB.  isn. 

All  tnma  ivfaiiaa  to  arv  Baatan  iliiia  mlaaa 
othcrwiaa  ooiad. 


■  Purauant  to  aactlon  19(bM3)(A)  of  tlw  Act  PTC 
filad  a  propoaad  rule  chai^  (Fila  No.  PTC-91-0I1  to 
implemant  and  interim  pmgiaai  to  facHltata  timely 
•eltlaiiieflt  fisr  tiw  FTCa  MbnMry  14.  IBR.  GVMA 
"B"  •attleaant  date.  SaciaMaaftictiaiige  Act 
Raleaae  Na  288SS  (FebnMiyS,  ISM).  SSmasai. 
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transactiona,  it  is  eonaistent  with  aection 
17A(b)(3)(F)ofthaAet 

B.  Self-Regulatory  Orgaaiwatkm'e 
Staiemeat  oa  Burden  on  Competition 

PTC  does  not  perceive  d»t  the 
proposed  rde  change  fanpoaes  any 
burden  on  competition. 

C  Self-ReguJatory  Orgaoizotion'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

PTC  haa  not  solicited,  and  does  not 
intend  to  solicit  conunenta  on  this 
proposed  rule  change.  FTC  has  not 
received  any  unsolicited  tvritten 
comments  from  members  or  odier 
interested  parties. 

m.  Date  ol  I^fhi  U  iiawsa  of  tha 
Proposed  Rala  rhanga  aad  nming  for 
Commission  Artien 

The  foregohig  role  change  has  become 
effective  parsaant  to  section  lfl(b)(3}  (A) 
of  die  Secorities  Exchange  Act  at  1934 
and  subparagraph  (e)  of  Securitiea 
Exchange  Act  Role  19b-4  ainca  tha 
proposed  rule  change  is  a  change  in  an 
existing  service  that  does  net  adversely 
affect  the  safeguarding  of  securities  or 
funds  in  PTCs  custody  or  control  or  for 
which  it  ia  rem>onsible.  and  tha 
proposed  rule  change  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  PTC  or  its  participints. 
At  any  time  within  00  days  of  the  filing 
of  soch  proposed  rale  change,  die 
Commission  may  simunarily  abrogate 
such  rale  change  if  it  appears  to  ^ 
Commission  diat  stich  action  is 
necessary  or  appropriate  hi  the  public 
interest  for  die  protection  of  investfws, 
or  otherwise  in  furtherance  of  die 
purposes  of  the  Securities  Exdiange  Act 
of  1934. 

IV.  SoHdtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtmients  concerning  the  foregoing. 
Persons  makmg  written  submissions 
should  file  six  copies  thereof  with  die 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  ad  subseqoent  asMndments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimicationa  relating  to  the  propoaed 
rule  change  between  the  Conuaiasion 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  tha  provisiona  of  6 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  die 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 


20540.  Copica  of  such  filing  mrill  also  be 
available  for  inspection  and  copying  at 
die  prindpnl  office  of  PTC  All 
submiasioas  should  refer  to  File  Na  SR- 
PTC-Ol-03  and  should  be  submitted  by 
April  30, 1901. 

For  Ae  Coaaiiirinn.  by  the  DiviaiaB  ef 
Maricct  RaguIatioB.  pursuant  to  dalagatad 
authority. 

Maigarat  U  McFadaad. 

Deputy  Sawetary. 

Exhibit  A.— Schedule  I 
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Option  Disciosiiro  Documonto;  Trans 
Canada  OptkMM,  lnc4  Ordor  Granting 
Approval  to  PropoMd  ArotiMtaMnta  to 
Options  Disdosuro  Documont 

On  March  13, 1991,  Trana  Coiada 
Options,  Inc.  ("TCO'i  submitted 
amended  copiea  of  an  (^tions  disclosure 
documents  ("CH)D^  to  the  Commission 
piu>suant  to  Role  9b-l  of  the  Setnirities 
Exchange  Act  ol  1094  ("Act").  The 
amended  diadosore  docament  dlacuaaea 
the  characteristics  and  risks  of 
Canadian  exchanga-tradJad  pot  and  caU 
options  availaUe  to  American  investors. 

Pretnoosly,  on  October  2. 18M.  the 
Comadaaion  approved  the  aaa  and 
distribudon  of  a  TCO  ODD  which 
discussed  the  risks  and  uses  of  options 
on  eqnUy  saoiritiaa.*  Sidisaqaandy,  on 
Aagnat  21.  IMS,  &e  ComraiMion 
approved  an  amended  TCO  ODD  that 
incorporated  diocussion  of  tha  riaka  and 
uses  of  Canadian  exchange-traded 
options  an  stock  indexaa  and  bonds.* 


Later,  on  May  19, 1987,  the  Conmiasion 
approved  an  amended  TCO  ODD  that, 
among  other  diings,  expcmded  the 
document  to  indttdc  a  discaaaian  of  th« 
charactetiatica  and  risks  of  options  oa 
die  Government  of  Canada  Trenaary  Bill 
Price  Index.  TCX)  haa  now  fardier 
amended  ita  diadoeure  docament  by 
making  various  minor  additiana  and 
deletions  to  reflect  changes  to  die 
Canadian  options  market  ainoe  the 
disclosnra  document  was  last  amended 
in  1987.  Specifically,  dw  amendment, 
among  other  thinga,  has  added 
references  to  an  option  baaed  on  tha 
Toronto  Stock  Exdiange  35  Compoaite 
Index,  added  new  terms  to  its  gkiaaaiy, 
and  deleted  reference  to  several  options 
which  are  no  longer  hsted  on  a 
Canadian  exchange. 

Rule  9b-l  provides  that  an  options 
market  most  ffle  five  preliminary  copies 
of  an  amended  ODD  with  the 
Conmiission  at  least  30  dajrs  prior  to  the 
date  definitive  copies  of  thie  ODD  are 
furnished  to  customers,  unless  the 
Commission  determines  otherwise, 
having  due  regard  to  the  adequacy  of 
the  information  disclosed  and  the 
protection  of  investors.  The  Commission 
has  reviewed  die  TCO  ODD,  and  finds 
that  it  is  consistent  with  the  protectton 
of  investore  and  in  the  pnbhc  interest  to 
allow  dw  distribadon  of  the  (Kadoeura 
document  as  of  the  date  of  dds  order.' 

For  the  Commission,  by  the  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  1, 1991. 
Maigaral  R  McFariand. 
Deputy  Secretary. 
(PR  Do&  91-8316  FOed  4-9-91: 8:45  am] 


Issusf  Delisting;  Application  to 
Withdrsw  from  Listing;  Alpnsl,  tnc. 
Common  Stodt,  No  Par  Valua  (Fla  Now 
1-10449) 

April  3, 198t. 

Alpnet  Inc.  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Coramiaaion  ("Connniaaian") 
pureuaat  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12d2-2(d)  promulgated  thereunder 
to  withdraw  the  above  specified  security 
from  listing  and  registration  on  the 


>  8ac«ri«ea  ftMkange  Act  Rahaaa  Na  Ztsas 
(Octohar  2. 1SS4^  48  PI  asoa  (Oelabar  S,  1SS«|. 

»8acitMaaffiirtiaa9iAatartaaaaWD.aS4S 
(Au8uat21.19e6>. 


•  Rule  8t>-t  pravidaa  tkallka  oaa  af  as  Om  ahaB 
not  Im  paimitted  aaleat  the  optioiia  daaa  to  wliich 
the  docmaant  ralatea  to  the  aubjact  ofan  afficltva 

Secuiittaa  Act  af  ISSS.  Oa  tsar  22.  ISSa  Ika 
Commtoakn.  poraaant  to  delegated  authority, 
declared  effective  Poet-Effective  Amendment  Na  10 
tsTOaa  Am  S-ao  lagialmtiai  itatmaM.  Saa  fOa 

Nai 


/  VoL  ee^  N»>88  /  TsMday.  A|>ril  9.  tttl' /  Notioe« 


14489 


Federil  mgartwf  /  V61.  58.  No.'rt  /TOMday.  A|)rti  9.  1991  /'Ndtloe's 


Boston  Stock  Exchange  ("BSE"  or 
"Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  security  from  listing 
and  registration  include  the  following: 

The  Company  was  informed  by  the 
BSE  that  there  has  been  no  trading  of 
that  securities  on  the  Exchange  since  the 
listing  and  registration  with  BSE  in 
January,  1990.  The  Company's  Common 
Stock  is  traded  on  the  NASDAQ  system 
as  well  Accordingly,  the  Company 
desires  to  withdraw  its  Common  Stock 
from  listing  on  the  BSE  in  order  to 
relieve  the  Company  of  the  costs 
associated  with  being  listed  on  the 
Exchange. 

Any  {interested  person  may.  on  or 
before  April  24, 1991,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commiuion.  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Manuet  K  McFarland. 

Deputy  Secretary. 

[FR  Doc.  91-6319  Filed  4-d-«l:  &4S  am] 


[ReL  No.  IC-1M74;  He  No.  •11-S4161 

Tho  BonhMn  VsrtaMo  Account  of 
Monarch  Ufo  Ifwuranco  Co; 
Application 

April  2. 1991. 

AQCNCV:  Securities  and  Exchange 
Commission  (the  "Commission"). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act". 

a^mjcant:  The  Benham  Variable 
Account  of  Monarch  Life  Insurance 
Company  ("Applicant"). 
MUVANT 1M0  ACT  SMTIONS:  Order 
requested  under  section  8(0- 
WMMAar.  Applicant  seeks  an  order 
under  Section  8(0  of  the  1940  Act 
declaring  that  it  has  ceased  to  be  an 
investment  company. 
nuNQ  OATK  The  application  was  filed 
on  February  12. 1991  and  amended  on 
March  11. 1991. 

HBANMQ  ON  NOrmCATION  or  A  NIAIIMO: 
If  no  hearing  is  ordered,  the  application 


will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  Commission  by  5:30 
p.m.  on  April  29, 1991.  Request  a  hearing 
in  writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  Commission,  along 
with  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADONaaaia;  Secretary,  SEC  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicant  One  Mon<ut:h  nace. 
^ringfield.  Massachusetts  01133. 
FON  RMTNIR  MPONMATION  CONTACT! 
Michael  V.  Wible.  Staff  Attorney,  at 
(202)  272-2026.  or  Barry  D.  Miller.  Senior 
Attorney,  at  (202)  272-3012  (Division  of 
Investment  Management). 

MPniMfNTARV  MPONMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Applicant  was  established  by 
its  depositor.  Monarch  Life  Insurance 
Company  ("Monarch  Life"),  on 
December  17, 1986  as  a  segregated  asset 
account  for  the  purpose  of  supporting 
certain  variable  life  insurance  policies 
("Policies"). 

2.  The  Applicant  is  registered  under 
the  1940  Act  as  a  unit  investment  trust. 
On  December  16. 1987,  the  Applicant 
filed  a  Notification  of  Registration  as  an 
investment  company  on  Form  N-8A 
pursuant  to  Section  8(a]  of  the  1940  Act 
and  a  registration  statement  on  Form  N- 
8^2  (FUe  No.  611-6416)  pursuant  to 
Section  8(b)  of  the  1940  Act  On  the 
same  date,  the  Applicant  filed  a 
registration  statement  on  Form  S-6  (File 
No.  33-19110)  with  the  Commission 
pursuant  to  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  on  January  20, 1988  and  the 
Policies  were  first  issued  on  June  30, 

ige& 

3.  On  March  22, 1990,  the  Applicant. 
Monarch  Life  and  Variable  Account  B  of 
Monarch  Life  Insurance  Company 
("Variable  Account  B").  received  an 
order  of  the  Commission  (Investment 
Company  Act  Release  No.  17397) 
pursuant  to  Section  17(b)  of  the  1940  Act 
exempting  them  from  the  provisions  of 
Section  17(a)  to  the  extent  necessary  to 
permit  the  transfer  of  assets  attributable 
to  the  investment  base  of  the  Policies 


frt)m  the  Applicant  to  Variable  Account 
B,  and  pursuant  to  Section  28(b)  of  the 
1940  Act  approving  the  substitution 
effected  in  connection  with  the  transfer. 
The  transfer  entailed  the  transfer  of 
assets  attributable  to  the  Policies  from 
the  Applicant  to  Variable  Account  B, 
which,  through  its  twenty-two 
investment  divisions,  invests  in  the 
Oppenheimer  Variable  Account  Funds 
and  Oppenheimer  Zero  Coupon  U.S. 
Treasuries  Trust  Series  A  through  E 
(collectively,  the  "Oppenheimer 
Portfolios").  To  the  extent  policyowners 
did  not  specify  the  allocation  of  their 
investment  base  among  Variable 
Account  B  investment  divisions  to  be 
effected  in  connection  with  the  transfer, 
the  transfer  involved  the  substitution  of 
certain  Oppenheimer  Portfolios 
underlying  Variable  Account  B 
investment  divisions  for  the  Benham 
Variable  Insurance  Trust  portfolios 
underlying  the  Applicant's  investment 
divisions. 

4.  Assets  attributable  to  each 
policyowner's  interest  in  the  Applicant 
were  transferred  to  the  appropriate 
divisions  of  Variable  Account  B  on  May 
11, 1990.  No  policyowners  surrendered 
their  Policies  in  connection  with  the 
transfer.  The  applicant  has  no 
securityholders  at  this  time. 

5.  No  distributions  to  Applicant's 
securityholders  in  connection  with  the 
winding-up  of  the  Applicant's  affairs 
pursuant  to  its  termination  have  been 
made  other  than  the  distribution  in  cash 
to  Monarch  Life  upon  redemption  of  its 
interest  attributable  to  $100,000  of  seed 
money  contributed  by  Monardi  Life  to 
the  Applicant. 

6.  None  of  the  expenses  incurred  by 
the  Applicant  or  Variable  Account  B  in 
connection  %vith  the  transfer  were  borne 
by  policyowners.  Expenses  attributable 
to  Monarch  Life  were  borne  by  Monarch 
Ufe. 

7.  The  Applicant  has  no  assets  at  this 
time  and  does  not  expect  to  have  any 
assets  in  the  future.  "The  Applicant  has 
no  debts  or  other  outstanding  Liabilities. 

8.  The  Applicant  is  not  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activities  except  as  may  be 
necessary  to  wind  up  its  affairs.  All 
required  filings  of  Applicant's 
semiannual  reports  on  Form  N-SAR 
have  been  made  and  will  continue  to  be 
made  until  an  order  has  been  entered 
declaring  that  the  Applicant  has  ceased 
to  be  an  investment  company. 

9.  The  Applicant  is  not  a  party  of  any 
litigation  or  administrative  proceeding. 
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For  tbs  Cosniteaian.  by  the  Dtviaion  of 
Investment  Management  pursuant  to 
delegated  antiiority. 

MaisaraHlMcFailsodl 

Deputy  Secretary. 

[FR  Doa  91-6232  FUed  4-6-81;  846  am] 


.(ReL  Na  IC-1i07«;  nt  No.  811-6625] 

First  VartaMa  Aimully  Fund  BE  of  FIrat 
Varlabla  Ufa  InaonMca  Co4 
Application 

April  2.  IflBL 

AOCNCv:  Secnrlties  and  Exchange 

Commission  (die  "Commission^. 

action:  Notice  of  application  for  an 
order  tmder  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

APPUCANT:  First  VariaUe  Annnity  Ftmd 
BE  of  First  Variable  Life  faisivanGe 
Qmipany  ("Applicant"). 
iWLCVANr  laso  act  sacnoNa.  Order 
requested  imder  section  8(f). 

iUMMAWV:  Applicant  seeks  an  order 
under  Section  8(f)  of  the  1940  Act 
declaring  that  it  ha»  ceased  to  be  an 
investment  company. 

FiUNO  DATC  The  anilicatioD  was  filed 
on  February  12, 1991  and  amended  oa 
March  11. 1091. 

HEAMNO  ON  NOTmCATNM  OT  A IKANWO; 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  ^s 
applicatioit  or  ask  to  be  notified  if  a 
bearing  is  ordered.  Any  requests  most 
be  received  by  the  Commission  by  5:30 
p  jn.  on  ^iiil  20. 1991.  Raqaest  a  hearing 
in  writing,  giving  the  nature  of  your 
intnvst  die  reason  for  the  request  and 
the  issues  yon  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  trf  the  Commission,  along 
with  proof  of  service  by  affidavit  or.  for 
lawyers  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 


Secretary.  SEC  460  Sth 
Street  NW.,  Washii^rai.  DC  20649. 
Applicant  HI  Center  Street  suite  2110. 
Little  Rock,  Arkansas  7220L 
FON  PUNTNBN  INFOMaAIION  CONTACIt 

Michael  V.  Wifate,  Staff  Attamey.  at 
(2609  272-4026.  or  Bnty  D.  Miller.  Senior 
Attorney,  at  (202)  27a-4n2  pteisiaai  of 
InvestBwnt  Management). 


rAffvi 

FoDowfaig  is  a  swiBiwiTy  of  the 
appif  cation;  the  complete  application  is 
available  for  a  fee  fixm  the 
CommissiOB's  PuUic  Reference  ftanch. 


AppUcant'a 

1.  The  Applicant  was  established  by 
its  depositor,  Hrst  VariaUe  Life 
Insurance  Company  (Tint  Vari^de"), 
on  July  15, 1966  as  a  segregated  asset 
account  for  the  purpose  of  seppwting 
certain  variable  annuity  policies 
("PoUdes"). 

2.  The  Applicant  is  registered  under 
the  1940  Act  as  a  unit  investment  trust 
On  July  28. 1988.  the  Applicant  filed  a 
Notification  of  Registration  as  an 
investment  company  on  Form  N-BA 
(File  No.  811-6625)  and  a  registration 
statement  under  the  Securities  Act  of 
1933  and  the  1940  Act  on  Form  N-4  (File 
No.  33-23352).  The  registration 
statement  was  dedarad  effective  on 
October  14, 1988  and  the  Policies  were 
first  issued  on  November  1. 1966. 

3.  On  May  10, 1990,  the  Applicant 
First  Variable  end  Ffrst  Variable 
Annuity  Fund  E  ("Fund  BT)  received  an 
order  of  the  Commission  (bivestment 
Company  Act  Release  No.  17484) 
pursuant  to  Section  17(b)  of  the  1940  Act 
exempting  diem  frt>m  the  provisions  of 
section  l^a)  to  the  extent  necessary  to 
permit  die  transfer  of  assets  attribatable 
to  the  investment  base  of  die  Policies 
fitmi  the  Applicant  to  Fund  E.  and 
pursuant  to  Secdon  26(b)  of  die  1940  Act 
approving  the  substitution  effected  in 
ccnmecticm  widi  the  transfer.  The 
transfer  entailed  &e  transfer  of  assets 
attributable  to  Ae  Policies  from  the 
Applicant  to  Fund  E.  v^ch,  through  its 
thirteen  hivestraent  divisions  invests  in 
the  Variable  Investors  Series  Trust 
("VIST*).  To  die  extent  policyowners 
did  not  specify  the  allocation  of  their 
aggregate  value  among  Fund  E 
investment  divisiuiis,  the  transfer 
involved  the  sobstftution  of  certain  VIST 
portfolios  underlying  Fond  E  investment 
divisions  for  the  Benham  Variable 
Insurance  Trust  portfettoe  underiyiog 
the  Applicant's  investment  divisions. 

4.  Assets  attributable  to  eadi 
policyowner's  interest  in  die  Applicant 
were  traneferred  to  the  eppropriete 
divisions  of  Fund  E  on  May  11, 1900.  No 
policyowners  surrendered  their  Policies 
in  connection  with  the  transfer.  The 
applicant  has  no  securityhdd«v  at  this 
time. 

6.  No  distributtona  to  Apfdteanf  ■ 
securityhoMers  ki  oonnecttoo  with  die 
winding-up  of  die  Applicant's  affeira 
pursuant  to  ita  termination  have  been 
maoe. 

6.  None  of  the  expenses  incured  by 
the  AppHeant  or  Pimd  E  in  comiectfon 
with  tte  transnR'  were  borne  by 
policyowners.  Expenses  attributable  to 
First  VariaUe  were  borne  by  First 
Variable. 


7.  Tlie  Applicant  has  no  assets  at  this 
time  and  does  not  expect  to  heve  any 
assets  in  the  feture.  "The  AppMcant  heo 
no  debta  or  other  outstanding  bebilities. 

8.  The  A^ipUcantis  not  engaged,  and 
does  not  propose  to  engage,  in  any 
business  sctivtties  except  as  may  be 
necessary  to  wind  up  its  aChirs.  AH 
required  fflings  of  Applicant's 
semianoeal  reporto  on  Form  N-SAR 
have  been  made  and  will  conttnoe  tobe 
made  until  an  order  has  been  entered 
declaring  that  the  Applicant  has  ceased 
to  be  an  hivestraent  oonqiaBy. 

9.  The  Applicant  is  not  a  party  of  any 
litigation  or  administrative  proceediag. 

For  tlie  ComBiMion.  by  ttie  Diviaioa  of 
Investment  Management  pursuant  to 
delegated  autliority. 

lMai^elH.MdPariaiid. 

Deputy  Secretary. 

[FR  Doc.  91-6238  Filed  4-6-91;  8:46  am] 


[ReL  Na  IC-180TK  61 1-47261 

Patrtol  Qfoup  Invaatmant  Truat; 
AppBcatloo 

April  1. 1691. 

aodcy:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTKMC  Notice  of  application  fiar 
exemptioD  under  the  lavestment 
Company  Act  of  1940  ("1940  Act"). 

AmJCANT:  Patriot  Group  Investment 

Trast 

RELEVANT  1940  ACT  accnoNt:  Section 

8(0. 

EALARV  OP  afmjcatrm:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company. 

nuNQ  dah:  The  a^iiication  was  filed 
on  November  5. 190a  and  amended  on 
Mtfch  7, 1991. 

HEAMNO  ON  notification  OF  NUNNM: 
An  order  granting  die  applicatian  wffl  be 
issued  oniess  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  die  request  personally  or  by 
mad.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  25, 1991.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  reqeesto  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  reqnest  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 


14410 


F9daai  Regtoter  /  Vol  56>  No.  m  /'Tuesdayi  April  9/  IBM  /  NoticOT 


ADomttlt;  Secretary.  SEC.  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicant,  211  Congress  Street,  Boston, 
Massachusetts  02110. 
FOR  FURTMin  mPORMATION  CONTACT: 
Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022,  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (OfHce 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUfPLmCNTAMV  IMKMMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  an  open-end  investment 
company  organized  under 
Massachusetts  law,  registered  under  the 
1940  Act  on  June  30, 1988.  On  the  same 
date,  it  Hied  a  registration  statement 
with  respect  to  an  indeflnite  number  of 
shares  under  the  Securities  Act  of  1933, 
which  registration  statement  was 
declared  effective  on  November  4, 1986. 

2.  On  September  6, 1990,  Applicant's 
board  of  trustees  recommended  that  the 
applicant  be  liquidated  after  having 
considered  liquidation  at  various  times 
during  the  course  of  that  year.  Earlier 
that  year,  the  appUcant  had  ceased 
issuing  new  shares.  The  board  finally 
determined  that  applicant  was  no  longer 
a  viable  entity  in  view  of  competing 
products.  After  the  board  of  trustees' 
decision  to  Uquidate,  Patriot  Advisers, 
Inc..  applicant's  investment  adviser,  sold 
applicant's  portfolio  securities  and 
maintained  cash  or  cash  equivalents  in 
the  portfolio. 

3.  The  liquidation  did  not  require 
authorization  by  applicant's 
shareholders.  At  the  time  of  the  board  of 
trustees'  decision  to  liquidate,  there 
were  13  remaining  shareholders  who 
were  contacted  by  officers  of  the 
applicant  who  recommended  that  the 
shareholders  liquidate  their  shares.  Ten 
shareholders  liquidated  their  shares  on 
September  20, 1990,  and  the  remaining 
shareholders  liquidated  on  October  4. 
1990,  and  all  of  them  received  the  net 
asset  value  of  their  shares.  Immediately 
preceding  the  liquidating  distributions, 
applicant  had  total  net  assets  of 
$13,112,524  and  29a612.923  shares 
outstanding  (per  share  net  asset  value  of 
$45.12). 

4.  Applicant  has  filed  a  certificate  of 
termination  with  the  state  of 
Massachusetts.  Applicant  retained 
approximately  $22,540  to  wind  up  its 
affairs.  Expenses  incurred  in  connection 
with  the  liquidation  were  approximately 
$2,500  and  were  borne  by  the  applicant. 
Applicant  has  no  other  assets  or 
liabilities.  Applicant  is  not  a  party  to 


any  litigation  or  administrative 
proceedings.  Applicant  has  no 
remaining  shareholders. 

5.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Maigaret  H.  McFarUnd, 

Deputy  Secretary. 

|FR  Doc.  91-8234  Filed  4-»-01: 8:45  am] 
MUINO  cooc  soio-ei-M 


DEPARTMENT  OF  STATE 

OverMM  S«curtty  Advisory  Council; 
Closad  MMtlng 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  State  Department — 
Overseas  Security  Advisory  Council  on 
Wednesday,  May  1, 1991  at  8:30  a.m.  at 
The  Hyatt  Regency  Dallas  in  Dallas, 
Texas.  Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b  (c)(4),  it  has  been 
determined  the  meeting  will  be  closed  to 
the  public.  Matters  relative  to  privileged 
commercial  information  will  be 
discussed.  The  agenda  calls  for  the 
discussion  of  private  sector  physical 
security  policies,  bomb  threat  statistics, 
and  security  programs  at  sensitive  U.S. 
Government  and  private  sector 
locations  overseas. 

For  moi-e  information  contact  Marsha 
Thurman,  Overseas  Security  Advisory 
Council,  Department  of  State, 
Washington.  DC  20522-1003,  phone:  703/ 
2Q4-«185. 

Dated:  March  22. 1991. 

Claifc  Ditlimr. 

Director  of  the  Diplomatic  Security  Service. 

(FR  Doc.  91-8214  Filed  4-8-91:  8:45  am] 

(PubRe  None*  1373] 

Shipping  Coordinating  Committo*; 
SubcommittM  on  Safoty  of  Uf*  at  Sm 
Working  Group  on  Flra  Protactlon; 


The  Working  Group  on  Fire  Protection 
of  the  Subcommittee  on  Safety  of  life  at 
Sea  (SOLAS)  will  conduct  an  open 
meeting  on  April  26, 1991  at  9  a.m.  in 
room  4315  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington.  DC 


Woiiung  Group  on  Fire  Protection 

The  purpose  of  the  meeting  will  be  to 
prepare  for  discussions  anticipated  to 
take  place  at  the  36th  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Fire  Protection 
(FP),  scheduled  for  June  24-28, 1991. 

This  meeting  will  focus  on  the  fire 
safety  of  commercial  vessels.  Specific 
discussion  areas  include:  Fire  test 
procedures,  smoke  control,  casualty 
records,  fire-fighting  systems  (Phasing 
out  of  Halon),  emergency  generator 
space  category,  IBC  Code,  fire- 
protection  systems,  provisions  for 
helicopters,  foam  concentrates, 
irradiated  nuclear  fuel  stowage,  ro-ro 
ship  ventilation,  fire-extinguishing 
gases,  1979  Torremolinos  Convention, 
dynamically  supported  craft,  fuel  line 
failure,  open-top  container  ships,  deck 
water  spray  systems,  marine  pollution, 
role  of  human  element  in  casualties, 
carriage  of  dangerous  goods  on  vehicle 
decks,  cargo  oil  tanks,  cofferdam  and 
void  spaces,  incinerator  and  waste 
stowage  spaces. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  furiher  information  regarding  the 
meeting  of  the  SOLAS  Working  Group 
on  Fire  Protection  (April  26, 1991) 
contact  Mr.  Jack  Booth  at  (202)  267-2997. 

Dated:  April  2, 1991. 
Geoffrey  Ogden, 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  91-4212  Filed  4-8-91;  8:45  am] 
WLLMa  coot  4710-07-M 


TENNESSEE  VALLEY  AUTHORITY 

Environmantal  Impact  Statament;  Chip 
Mill  Tarmlnals  on  Iha  Tannaasaa  Rhrar 

AOCNCY:  Tennessee  Valley  Authority. 

AcnON:  Notice  of  intent  and  scoping 
notice. 

SUMMUUiv:  The  Tennessee  Valley 
Authority  (TV A)  is  issuing  this  notice  to 
advise  the  public  that  it  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  for  the  siting  of  four 
private  chip  m^  barge  terminals 
proposed  to  be  located  on  the  Tennessee 
River  in  the  vicinity  of  South  Pittsburg. 
Tennessee,  and  Bridgeport.  Alabama. 
TVA  also  requests  comments  on  the 
proposed  scope  of  this  EIS.  Because  the 
demand  for  paper  products  is  expected 
to  continue,  it  is  likely  that  additional 
chip  mills  will  locate  in  the  TVA  region 
and  that  TVA  approval  of  water-use 
facilities  or  access  over  TVA  lands  will 
be  sought  TVA  is  therefore  considering 
developing  a  policy  or  approach  to 
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reviewing  such  requests  in  the  future 
and  if  so.  will  set  forth  this  policy  in  the 
EIS. 

DATES:  To  be  considered,  scoping 
comments  must  be  received  by  May  9, 
1991.  It  is  critical  that  comments  be 
submitted  by  this  date. 
ADOWSSSts:  Written  comments  on  the 
proposed  scope  of  theMS  should  be 
sent  to  M.  Paul  Schmierbach,  Manager 
of  Environmental  Quality,  Tennessee 
Valley  Authority.  400  West  Summit  Hill 
Drive,  SPB  2P,  Knoxville.  Tennessee 
37902-1499. 

Fon  numm  iNFOHMATiON  contact: 
Dale  K.  Fowler.  Project  Manager, 
Tennessee  Valley  Authority.  400  West 
Summit  Hill  Drive.  SPB  2P.  Knoxville. 
Teiuiessee  37902-1499.  Telephone  (615) 
632-6716. 

SUPPLEMBrrARV  huhmmation:  TVA  has 
been  asked  to  approve  under  section  26a 
of  the  TVA  Act  four  proposed  barge 
terminals  which  would  serve  adjacent 
wood  chipping  mills.  The  sites  for  these 
proposed  facilities  are  in  the  vicinity  of 
South  Pittsburg,  Tennessee,  and 
Bridgeport  Alabama.  In  addition,  the 
approval  of  the  U.S.  Army  Corps  of 
&igineers  (Corps)  under  section  404  of 
the  Clean  Water  Act  and  section  10  of 
the  Rivers  and  Harbors  Act  must  be 
obtained  for  these  proposed  facilities. 

The  Parker  Towing  facility  would  be 
located  on  property  which  "TVA 
conveyed  to  the  Nickajack  Port 
Authority  at  New  Hope.  Teimessee 
(Marion  County),  in  1982  with  certain 
restrictions.  In  accordance  with  these 
restrictions,  the  Port  requested  on  June 
22, 1990.  that  TVA  approve  the  siting  of 
Parker  'rowing's  client  business,  U.S. 
Chips.  Inc..  on  Port  Authority  lands  at 
Teimessee  River  mile  (TRM)  424  (left 
bank,  facing  downriver).  U.S.  Chips 
would  operate  a  chip  ndll,  processing 
400,000  green  tons  per  year  of  hardwood 
logs.  TVA  is  reviewing  this  request  as  a 
new  26a  api^ication. 

On  July  25. 1990,  TVA  received  an 
application  from  Donghae  Pulp 
Company  of  Alabama,  Inc.,  for  a  barge 
terminal  and  ail  industrial  easement 
affecting  2.4  acres  of  TVA  land  on 
Guntersville  Reservoir  at  Bridgeport 
Alabama  (Jackson  County), 
approximately  12  miles  downstream 
from  Nickajack  Port  at  TRM  412.2  (right 
bank,  facing  downriver).  The  company 
would  produce  600,000  green  tons  per 
year  of  hardwood  chips  to  be  shipped  to 
international  paper  maricets.  A  public 
hearing  on  this  application  took  place  on 
January  10  in  Bridgeport  and  a  «lraft  EA 
was  released  to  the  public  for  review 
and  comment. 

On  August  16. 1090.  TVA  received  an 
application  fit>m  Canal  Chip 


Corporation,  Butler.  Alabama,  for  a 
barge  loading  facility  to  support  a  chip 
mill  to  be  sited  on  private  lands 
adjacent  to  Nickajack  Port  and  on  the 
same  side  of  the  river  as  the  port  at 
TRM  423.8  (left  bank,  facing  downriver). 
A  section  28a  permit  and  an  easement 
agreement  for  use  of  1.6  acres  of  TVA 
lands  would  be  needed.  The  company 
would  produce  600,000  green  tons  of 
chips  per  year  (85  percent  hardwoods, 
15  percent  pines).  An  EA  has  not  been 
prepared  on  this  application  nor  has  a 
hearing  been  held. 

On  September  25. 1990.  TVA  received 
an  application  from  Boise  Cascade 
Corporation.  Jackson.  Alabama,  for  a 
barge  terminal  to  support  a  planned  chip 
mill,  along  with  an  easement  request  for 
1.2  acres  of  TVA  land.  The  facility 
would  be  located  across  the  river  from 
South  Pittsburg.  Tennessee  (Marion 
County),  about  halfway  (6  miles) 
between  the  proposed  Donghae  Pulp 
facility  and  the  proposed  Parker  Towing 
facility  at  TRM  41&3  (left  bank,  facing 
dowiuiver).  The  chip  mill  would  process 
350,000  green  tons  per  year  of  hardwood 
logs.  An  EA  has  not  been  prepared  on 
this  application  nor  has  a  public  hearing 
been  held. 

Hardwood  pulpwood  is  needed  to 
meet  the  growing  demand  for  paper 
products  both  in  the  United  States  and 
internationally.  There  is  an  abimdance 
of  low-quality  hardwoods  suitable  for 
chipping  and  subsequent  conversion  to 
pulp  in  the  Eastern  and  South-Central 
United  States,  including  the  Tennessee 
Valley  region.  This  supply  of  hardwoods 
and  access  to  low-cost  water 
transporation  make  this  region  a  very 
desirable  location  for  hardwood 
chipping  facilities.  The  four  planned 
chip  mills  would  chip  hardwood  timber 
harvested  in  the  vicinities  around  each 
facility  (the  "sourcing  area")  and  barge 
the  chips  to  pulp  and  papermill  facilities 
located  elsewhere. 

A  typical  chip  mill  produces  350,000  to 
600,000  tons  of  green  chips  annually. 
This  level  of  production  requires  the 
harvesting  of  timber  on  13,000  to  23,000 
acres  of  forest  each  year.  Harvesting  for 
chip  mills  is  usually  done  by 
clearcutting.  If  constructed,  the  four 
planned  chip  mills  would  utilize  a  total 
of  approximately  1.3  million  acres  in 
essentially  the  same  sourcing  area  over 
a  20-year  period.  The  total  forested  area 
within  this  area  is  approximately  6.7 
million  acres. 

As  mentioned  previously,  TVA,  in 
cooperation  with  the  Corps,  has  already 
initiated  environmental  review  of  the 
Donghae  and  Paiker  Towing  barge 
facilities  and  land-use  requests 
includuig  public  hearings.  The 
environmental  analyses  done  for  these 


facilities  and  the  public  comments 
received  to  date  will  be  used  to  scope 
and  prepare  the  subject  EIS.  The  Corps 
and,  possibly,  the  U.S.  Fish  and  WUdlife 
Service  will  participate  as  cooperating 
agencies  in  the  EIS. 

The  EIS  will  evaluate  the  direct  and 
indirect  effects  of  the  pending  requests, 
lliis  would  include  the  potential  direct 
effects  associated  with  constructing  and 
operating  the  four  proposed  barge 
facilities  and  use  of  the  TVA  property  to 
access  these  facilities.  These  are  the 
activities  over  which  TVA  and  the 
Corps  have  regulatory  authority.  In 
addition,  the  EIS  would  evaluate  as 
indirect  effects  the  potential 
consequences  associated  with 
constructing  and  operating  the  chip  mill 
facilities  which  would  be  served  by  the 
proposed  baige  facilities. 

In  addition  to  the  direct  and  indirect 
effects  associated  with  the  activities 
requiring  TVA  and  Corps  approval, 
there  are  potential  sourcing  area  effects 
(i.e.,  the  effects  associated  with  timber 
harvesting).  Sourdng-area  effects  result 
from  the  actions  of  private  landowners 
making  the  hardwood  timber  they  own 
available  for  harvesting.  The 
landowners  could  contract  with  private 
loggers  who,  in  turn,  sell  the  harvested 
timber  to  one  of  the  proposed  chip  mills 
or  with  loggers  who  are  employed  by  the 
chip  mills.  Neither  TVA  nor  the  Corps 
have  regulatory  authority  over  these 
private  landowner  actions,  and 
authorization  from  TVA  or  the  Corps  is 
not  needed  before  harvesting  can  occur. 

Public  comments  to  date,  including 
comments  made  by  the  U.S.  Fish  and 
Wildlife  Service  and  Region  IV  of  the 
United  States  Environmental  Protection 
Agency,  have  expressed  concern  about 
potential  adverse  sourcing  area  effects 
and  have  asked  that  such  effects  be 
evaluated  in  the  EIS.  Attempting  to 
identify  the  location  of  and  assess 
sourcing  area  impacts,  which  involve 
the  future  decisions  of  many  private 
landowners,  would  entail  a  substantial 
amount  of  uncertainty.  However,  TVA 
and  the  Corps  are  also  concerned  about 
such  impacts  and  propose  to  include  in 
the  EIS,  to  the  extent  reasonable, 
information  and  analyses  of  possible 
sourcing  area  impacts.  Comments  are 
required  on  doing  an  EIS  with  this 
proposed  scope  as  further  delineated 
below. 

Alternatives  proposed  to  be  evaluated 
in  the  EIS  include:  (1)  No  action 
(denying  all  requests),  (2)  approving  one 
or  more  requests  as  made,  and  (3) 
approving  one  or  more  requests  with 
modifications  or  conditions  to  lessen 
potential  enviroiunental  impacts.  The 
availability  of  alternative  sites  and  the 
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siting  process  used  by  the  applicants,  if 
any,  will  also  be  discussed. 

TVA  proposes  to  assess  the  following 
as  potential  effects  associated  with  the 
construction  and  operation  of  the 
proposed  barge  terminals  and  ad}acent 
chip  min  fadlities:  [1)  Navigation 
impacta,  (2)  water  quality  impacts.  (3) 
air  quality  impacts.  (4)  noise  impacts.  (5) 
terrestrial  and  aquatic  species  impacts 
(including  andangerad  and  threatened 
species  and  wetlands).  (6)  cultural 
resource  fanpacts.  (7)  floodiag  and 
floodplain  impacts,  (8)  aesthetic 
impacts.  (9)  sodoeoonomic  impacts,  and 
(10)  solid  waste.  The  potential  Impacts 
associated  with  truck  trafBc  in  the 
vicinity  of  the  chip  mills  will  also  be 
examined.  Any  cumulatiTe  impacts 
resulting  from  the  oonstmctiaa  and 
operation  of  these  four  facilities  wiU  b« 
discussed. 

Potential  soorcinf-aree  harvesting 
effects  which  TVA  proposes  to  examine 
include:  (1)  Water  quality  and  potential 
flooding  impacts.  (2)  terrestrial  and 
aquatic  species  impacts  (including 
endangered  and  threatened  species  and 
wetlands),  (3)  aesthetic  impacts,  (4) 
solid  waste,  and  (5)  recreation  impacts. 
The  effect  of  timber  harvesting  on  the 
forest  resource  itself  would  also  be 
assessed.  Any  potential  cumulative 
sourcing-area  effects  would  be 
examined  as  welL  For  the  reasons 
identified  above,  TVA  anticipates  that 
the  ability  to  fully  detail  possible 
sourcing-area  impacts  will  be  limited, 
and  comments  on  how  this  could  be 
reasonably  done  are  speciHcally 
requested. 

Because  the  demand  for  paper 
products  is  expected  to  continue,  it  is 
likely  that  additional  chip  mills  will 
locate  in  the  TVA  region  and  that  TVA 
approval  of  water-use  facilities  or 
access  over  TVA  lands  will  be  sought. 
TVA  is  therefore  considering  developing 
a  policy  or  approach  for  reviewing  such 
requests  in  the  future,  and  if  so.  this 
policy  will  be  set  forth  in  the  EIS. 

Because  substantial  public  input  and 
interagency  scoping  have  already 
occurred  in  connection  with  the  first  two 
planned  chip  mills,  including  two  public 
meetings.  TVA  has  decided  not  to  hold  a 
public  scope  meeting.  Written  comments 
on  the  proposed  scope  of  the  EIS  are 
requested  TVA  does  plan  on  holding  at 
least  one  public  hearing  during  the 
public  comment  period  on  the  draft  EIS. 
Details  of  this  liearing  will  be 
announced  in  local  and  regional 
newspapers  in  the  near  future. 


Dated:  April  a,  IflBl. 
M.P— ISilaaiiiibsr*, 

Manager,  Environmental  Quality. 
[FR  Doc.  91-«20e  FUed  4-8-«l;  8:46  am] 
■aian  ooM  siss-svM 


Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC  on  April  1. 1991. 
Denite  Dooohne  HaB, 

Manager,  Program  Management  Staff.  Office 
of  the  Chief  Omnael. 
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AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Notice  of  petitions  for 
exemption  receiveid  and  of  dispoaidons 
of  prior  petitions. 

•UMMARV:  Pursuant  to  FAA't 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  R^ulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA'i 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATU:  Comments  on  petitions  received 
must  identify  the  petition  docket  nimiber 
involved  and  must  be  received  on  or 
before  April  29. 1991. 
AOONCMCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rale  Docket  (AGC-10). 
Petition  Docket  No.  — ,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washingtoa  DC  20501;  telephone  (202) 
267-3132. 

FOR  PURTHIR  INFORMATION  CONTACT: 
Miss  Jean  Casciano.  Office  of 
Rulemaking  (AEM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20501: 
telephone  (202)  267-0663. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  {  11.27  of 


DocAef  no.;  23400. 

Petitioner  Lifeline,  Inc  

Sections  of  the  FAR  affected:  14  CFR 
61.118(a). 

Description  of  relief  sought  To  extend 
Exemption  No.  5068.  which  allows 
petitioner's  private  pilots  who  perform 
flight  services  to  be  reimbursed  for  their 
fuel  expenses.  Exemption  No.  5068  will 
expire  on  July  31, 1091. 

Docket  no.:  245*1. 

Petitioner:  Boeing  Commercial 
Airplanes. 

Sections  of  the  FAR  affected:  14  CFR 
01.611, 

Description  of  relief  sought-  To  extend 
Exemption  No.  4467,  as  amended,  which 
allows  petitioner  to  conduct  ferry  flights 
with  one  engine  inoperative  on  its 
Boeing-manufactured  707, 720,  727,  and 
747  airplanes  without  obtaining  a 
special  flight  permit  Exemption  No. 
4467,  as  amended,  will  expire  on  )uly  31, 
1991. 

Docket  no.:  25089. 

Petitioner:  Hawkins  &  Powers 
Aviation,  Inc.  

Sections  of  the  FAR  affected:  14  CFR 
137.53(c)(2). 

Description  of  relief  sought  To  extend 
Exemption  No.  5075,  which  allows 
petitioner  to  conduct  aerial  applications 
of  insecticide  materials  from  C-118A 
(DC-e)  aircraft,  without  the  aircraft 
being  equipped  with  a  device  capable  of 
jettisoning  at  least  one-half  of  the 
aircraft's  maximum  authorized  load  of 
agricultural  materials  within  45  seconds 
when  operated  over  congested  areps. 
Exemption  No.  5075  will  expire  on 
August  31. 1991. 

Docket  no.:  25776. 

Petitioner  Lynch  Flying  Service,  Inc. 

Sections  of  the  FAR  affected:  14  CFR 
43.3(g). 

Description  of  relief  sought  To  extend 
Exemption  No.  5085.  which  allows  pilots 
employed  by  petitioner  to  remove  and 
replace  passenger  seats  and  ambulatory 
stretcher  and  base  assemblies  on 
aircraft  that  are  used  in  air  ambulance 
service.  Exemption  No.  5085  will  expire 
on  August  31, 1991. 

Docket  no.:  2832a 

Petitioner  Domier  Aviation. 

Sections  of  the  FAR  affected:  14  CFR 
91.531(a)(3). 

Description  of  relief  sought  To  allow 
petitioner  to  operate  the  Domier  228-212 
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airplane  as  a  commuter  category  aircraft 
with  a  single  pilot 

Dispositions  of  Petitions 

Ztoc/ce//70.;  18881. 

Petitioner  International  Aerobatic 
Club. 

Sections  of  the  FAR  affected:  14  CFR 
91.151(a)(1)  [formeriy  91.22(a)(l)J. 

Description  of  relief  sought/ 
disposition:  To  extend  Exemption  No. 
2689,  as  amended,  which  allows 
petitioner's  members  to  participate  and 
practice  for  participation  in  aerobatic 
competitions  without  meeting  the  fuel 
requirements  for  flight  under  visual 
flight  rules.  Partial  Grant  March  27, 
1991,  Exemption  No.  2689F. 

Docket  no.:  2S2M. 

Petitioner  Cowley  County 
Community  College. 

Sections  of  the  FAR  affected:  14  CFR 
147.31. 

Description  of  relief  sought/ 
disposition:  To  allow  petitioner  to 
develop  and  teach  the  powerplant 
curriculum  without  being  certified  by  the 
FAA  as  an  aviation  maintenance 
.  technician  school.  Denial,  March  22, 
1991,  Exemption  No.  5292. 

Docket  no.:  26279. 

Petitioner  Mr.  Dean  E.  Welsh/Charles 
City  Aeronautics.  

Sections  of  the  FAR  affected:  14  CFR 
141.35  (b)(4),  (c)(5)(i),  and  (d)(4)(i). 

Description  of  relief  sought/ 
disposition:  To  allow  petitioner  to  be 
designated  as  chief  flight  instructor  even 
though  he  does  not  have  the  100  hours  of 
flight  instruction  experience  over  the 
last  year  as  required  by  the  regulations. 
Grant  March  26, 1991,  Exemption  No. 
5293. 
(FR  Doc.  91-8305  Filed  4-8-91: 8:45  am] 

MUmO  COOC  4t10-1»4l 


National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  the 
Vehicle  Theft  Prevention  Standard; 
General  Motors  Corp. 

AOENCV.  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Grant  in  part  of  petition  for 
exemption. 


r.  This  notice  grants  in  part  the 
petition  by  General  Motors  Corporation 
(GM)  for  exemption  from  the  parts 
meriting  requirements  of  the  vehicle 
theft  prevention  standard  for  the  Pontiac 
Bonneville  (Bonneville)  and  Buick  Paric 
Avenue  (Park  Avenue)  car  lines,  for 
Model  Year  (MY)  1992.  pursuant  to  49 
CFR  part  543,  Exemption  from  Vehicle 
Theft  Prevention  Standard,  for  MY  1992 


and  beyond.  GM  is  required  to  mark 
only  the  engines  and  transmissions  of 
the  exempted  car  lines. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  A.  Gray,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  Ms  Gray's 
telephone  number  is  (202)  366-4808. 
8UFFLEMENTARV  INFORMATION:  On 
December  17. 1990.  GM  submitted  a 
petition  for  exemption  from  the  theft 
prevention  standard  for  its  Bonneville 
and  Park  Avenue  car  lines,  pursuant  to 
49  CFR  part  543,  Exemption  from 
Vehicle  Theft  Prevention  Standard,  for 
MY  1992  and  beyond. 

The  information  submitted  by  GM 
constitutes  a  complete  petition,  as 
required  by  49  CFR  543.7,  hi  that  it  meets 
the  general  requirements  contained  in 
§  543.5  and  the  specific  content 
requirements  of  S  543.6.  Accordingly, 
December  17. 1990  is  the  date  on  which 
the  statutory  120  day  period  for 
processing  GM's  petition  began. 

In  its  petition,  GM  identified  the 
system  as  the  Personalized  Automotive 
Security  System  ("PASS-Key").  Smce 
the  beginning  of  the  1991  model  year,  the 
Park  Avenue  has  had  "PASS-Key"  as 
standard  equipment.  "PASS-Key"  will 
not  be  standard  on  the  Bonneville  until 
the  beginning  of  the  1992  model  year. 
This  "PASS-Key"  system  is  identical  to 
that  on  the  Chevrolet  Camaro  and 
Pontiac  Firebird  car  lines,  for  which  the 
agency  granted  a  partial  exemption  from 
theft  marking  beginning  from  MY  1990 
(54  FR  33655,  August  15, 1989).  GM  is 
requied  to  mark  only  the  engines  and 
transmissions  on  the  Camaro  and 
Firebird  car  lines. 

The  "PASS-Key"  theft  deterrent 
system  utilizes  an  ignition  key,  an 
ignition  lock  cylinder  and  a  decoder 
module.  The  conventional  mechanical 
code  permits  the  key  to  release  the 
steering  wheel  and  transmission  shift 
level  locks.  Before  the  vehicle  can  be 
started,  the  electical  resistance  of  a 
pellet  embedded  in  the  shank  of  the  key 
must  be  sensed  by  elements  in  the  lock 
cyliner  and  its  value  compared  to  a 
fixed  resistance  in  the  decoder  module 
located  in  the  instrument  panel  in  the 
passenger  compartment  If  the  key  pellet 
has  the  proper  resistance,  the  starter 
enable  relay  is  energized  and  a  discrete 
signal  is  transmitted  to  the  electronic 
control  module.  Recognition  of  the 
signal  by  the  electronic  control  module 
allows  fuel  injector  pulses  to  begin.  If  a 
key  other  than  the  one  with  proper 
resistance  for  that  vehicle  is  inserted, 
the  decoder  module  will  shut  down  for  a 
period  of  two  to  four  minutes.  The  time 
period  for  shut  down  is  controlled  by  a 
timer  located  within  the  module. 


Variability  in  the  length  of  time  that  the 
decoder  is  shut  down  is  a  function  of  the 
components  preselected  by  GM  for  a 
specific  timer  and  is  not  a 
programmable  feature  by  the  o%vner/ 
operator.  GM  claims  that  any  process  of 
trial  and  error  using  various  keys  with 
different  resistance  pellets  will  cause 
the  timer  to  recycle  and  begin  again 
with  each  failed  attempt  to  match  ^ 
resistance  values  of  the  key  and  the 
decoder. 

The  components  are  located  in  the 
passenger  compartment  behind  the 
instrument  panel  with  the  exception  of 
the  starter  solenoid/starter  motor 
combination  which  is  physically  located 
in  the  engine  compartment  GM  states 
that  unlike  many  other  theft  deterrent 
systems,  removing  and  subsequentiy 
reapplying  vehicle  power  does  not  alter 
"PASS-Key"  performance. 

GM  states  Uiat  "PASS-Key"  is  passive 
in  that  the  system  becomes  fully 
functional  once  the  ignition  is  turned  off 
and  the  key  is  removed.  No  further 
operator  action  is  required  for 
activation.  GM  states  that  because 
"PASS-Key"  is  fully  operational  once 
the  engine  has  been  turned  off  and  the 
key  removed,  it  has  not  provided 
specific  visual  or  audio  warnings, 
beyond  the  key  warning  buzzer,  that 
imauthorized  attempts  have  been  made 
to  enter  or  move  the  vehicles.  However, 
the  "PASS-Key"  system  includes  a 
starter  interrupt  function  which,  when 
activated,  makes  the  vehicle  inoperable. 

In  order  to  draw  attention  to  improper 
use  of  a  key  to  start  the  vehicle,  GM  has 
installed  a  yellow  "Security"  list  inside 
the  passenger  compartment.  This  light  is 
designed  to  activate  if  the  proper  key 
with  a  dirty  or  contaminated  resistor 
pellet  is  used  and  the  vehicle  does  not 
start.  If  this  happens,  it  is  necessary  to 
clean  the  key  and  delay  a  further 
attempt  to  start  the  engine  until  the 
"PASS-Key"  timer  has  run  its  course  (a 
minimum  of  four  minutes).  The 
"Security"  light  is  designed  to  illiminate 
also  if  a  key  with  the  proper  mechanical 
but  improper  electrical  code  is  used  to 
try  and  start  the  vehicle. 

GM  states  that  a  premise  for  the 
design  of  any  theft  deterrent  system  in 
its  products  has  been  that  a  failure  in 
sudi  a  system  would  not  affect  a 
nmning  vehicle.  Although  it  may  not  be 
possible  to  restart  a  vehicle  after  such  a 
failure,  that  failure  would  not  stop  an 
engine  that  has  been  started.  That 
criterion  has  been  met  in  "TASS-Key." 
Once  an  "Engine  Running"  signal  has 
been  identified  by  the  engine  contivl 
module,  a  'TASS-Key"  failure  will  not 
cause  the  engine  to  stop. 
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dkirB  andytis  of  tiw  failure  mode 
effecla  of  the  TASS-Key"  lyatem 
indicated  that  the  ooaapooent  with  the 
highest  probabibty  for  failure  was  the 
ignition  lock  cylinder  with  its  key. 
iviriag.  contacts,  and  rotational  motion. 
A  52.500  cycle  automated  bench  test  of 
the  key.  ignition  lock  cylinder,  wiring, 
and  "PA^-Key"  electronics  module 
was  conducted  over  a  temperature  range 
of  approximately  —40  degrees 
Fahrenheit  to  +120  degrees  Fahrenheit 
CM  informs  this  agency  that  for  the  "C" 
body  platform,  on  which  the  Bonneville 
is  based,  tests  with  a  total  of  2.327.848 
cycles  were  performed  with  one  failure. 
CM  states  that  this  is  equivalent  to  1.01 
defects  per  thousand  vehicles  and  a  one 
year  reliability  of  0.995.  Since  the  same 
"PASS-Key"  system  is  used  as  on  the 
"C  body,  CM  applies  these  test  results 
to  the  **H~  platform,  on  which  the  Paik 
Avenue  is  based. 

Although  the  Park  Avenue  has  had 
"PASS-Key"  as  standard  equipment 
since  tfte  start  of  production  for  1991. 
early  warranty  data  for  these  vehicles  is 
insufficient  to  confinn  the  bench  test 
results.  CM  infonns  this  agency  that 
since  failures  in  the  "PASS-Key"  system 
will  direcdy  affiect  consumer 
satisfaction.  CM  will  monitor  warranty 
data  on  this  system.  Since  the 
Bonneville  will  have  the  "PASS-Key"  as 
standard  equipment  with  the  beginning 
of  production  for  1902.  there  are  not  yet 
any  warranty  data  for  these  vehicles  to 
confirm  the  bench  test  resxilts. 

As  previously  stated,  beginning  with 
MY  199a  the  CM  Firebird  and  Camaro 
car  hnes  were  granted  partial 
exemptions  from  theft  marking.  Since 
MY  1969.  both  car  lines  have  had  the 
"PASS-Key"  system  as  standard 
equipment  To  substantiate  its 
statements  on  the  "PASS-Key"  antitheft 
system  effectiveness,  CM  provided  theft 
data  on  Firebird/Camaro  theft  rates  for 
MYs  1986  through  1989.  The  data 
provided  by  CM  is  reported  by  the 
National  Crime  Information  Center 
(NCIC).  which  is NHTSAs  ofGcial 
source  of  the  theft  data.  (See  SO  FR 
40666.  dated  November  12. 1985.)  The 
NCIC  receives  reports  on  all  thefts. 

The  NCIC  data  reported  by  CM 
showed  that  FIrebird/Camaro  theft  rates 
(per  thousand  vehicles)  by  Model  Year 
were:  For  1986. 27.83  for  the  Firebird. 
29.49  for  the  Camaro;  for  1987.  30.14  for 
the  Firebird,  26.03  for  the  Camaro;  for 
1988. 29.38  for  the  Firebird,  25.74  for  the 
Camaro;  and  for  1960. 8.99  for  the 
Firebird  and  8.69  for  the  Camara 

CM  stated  a  belief,  based  on  the 
decreases  in  thefts  of  the  Firebird/ 
Camaro  car  lines  during  the  1969  model 
year  which  occurred  with  the 
implementation  of  "PASS-Key"  as 


standard  equipment  that  the  "PASS- 
Key"  tyatan  is  "extremely  effective  in 
deterring  motor  vehicle  theft"  CM 
stated  that  it  believes  that  such  a 
reduction  will  be  achieved  with  the 
Bonneville  and  the  Park  Avenue  when 
"PASS-Key"  becomes  standard  on  those 
vehicles. 

NHTSA  believes  that  there  is 
substantial  evidence  indicating  that  the 
antitheft  system  to  be  installed  as 
standard  equipment  will  likely  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  requirements  of  the  theft  prevention 
standard  (49  CFR  part  541).  This 
determination  is  based  on  the 
information  CM  submitted  with  its 
petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  all  but  one  of  the 
types  of  performance  listed  in 
i  543.6(a)(3);  promoting  activation: 
preventing  defeat  or  ciramiventing  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  die  device. 
The  single  exception  is  that  the  device 
lacks  an  alarm  which  would  attract 
attention  to  unauthorized  entries. 

As  required  by  section  e05(b)  of  the 
statute  and  49  CFR  543.e(a)(4),  the 
agency  also  finds  that  CM  has  provided 
adequate  reasons  for  its  belief  that  the 
antitheft  device  will  reduce  and  deter 
theft.  This  concltision  is  based  on  the 
information  CM  provided  on  its  device. 
This  information  included  a  description 
of  reliability  and  functional  tests 
conducted  by  CM  for  the  antitheft 
system  and  its  components.  CM 
presented  extensive  data  on  the  life 
cycle  test  results  of  tiie  "PASS-Key" 
ignition  lock  system. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  the  MY  1992  Pontiac 
Bonneville  and  Buick  Park  Avenue  car 
lines  in  part  from  the  requirements  of  49 
CFR  part  541.  CM  will  be  required  to 
mark  only  the  engines  and 
transmissions,  and  replacement  engines 
and  transmissions  for  these  car  lines. 
Those  major  parts  were  chosen  since 
they  are  among  the  most 
interchangeable  of  the  14  parts  for 
which  labeling  is  required. 

The  reaaon  for  the  partial  grant  is  that 
the  GM  antitheft  system  for  the  Pontiac 
Bonneville  and  Buick  Park  Avenue 
includes  neither  an  audio  nor  visual 
alarm  function.  As  such,  the  GM  system 
lacks  an  important  feature  that  the 
agency  has  stated  in  its  rulemaking  on 
part  543  is  one  of  several  desirable 
attributes  which  contribute  to  the 
effectiveness  of  an  antitheft  system: 
Automatic  activation  of  the  device:  an 
audible  or  visual  signal  that  is  ' 


connected  to  the  hood,  dbora.  and  trunk 
and  draws  attention  to  vehicle 
tampering:  and  a  disabling  mechanism 
designed  to  prevent  a  thief  from  moving 
a  vehicle  under  its  own  power  without  a 
key. 

The  agency  acknowledges  the  fact 
that  for  Model  Year  1989,  the  theft  rates 
for  Pontiac  Firebird/Camaro  have  been 
reduced  substantially.  Although  the 
theft  rates  for  these  car  lines  are  lower 
than  in  previous  years,  the  agency 
believes  that  more  than  one  year  of  data 
is  needed  in  order  to  accurately 
evaluate  the  effectiveness  of  an  antitheft 
device. 

If  GM  decides  not  to  use  the  partial 
exemptions  for  the  MY  1992  Bonneville 
and  Park  Avenue  car  lines,  it  should 
formally  notify  the  agency.  If  such  a 
decision  is  made,  these  car  lines  must  be 
fully  marked  according  to  the 
requirements  under  49  CFR  541.5  and 
541.6  (marking  of  major  component  parts 
and  replacement  parts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
maricing  programs  continue  to  make  it 
difficult  to  compare  the  effectiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  data  available. 

NHTSA  notes  that  if  GM  wishes  in  the 
future  to  modify  the  device  on  which 
this  partial  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Part  543.7(d) 
states  that  a  part  543  exemption  applies 
only  to  vehicles  that  belong  to  a  line 
exempted  under  this  part  and  equipped 
with  the  antitheft  device  on  which  the 
line's  exemption  was  based.  Further, 
S  543.9(c)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
{  543.9(c)(2]  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  to 
the  components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore. 
NHTSA  suggesU  that  if  GM 
contemplates  making  any  dianges  the 
effects  of  which  might  be  characterised 
as  de  minimis  then  the  company  should 
consult  the  agency  before  preparing  and 
submitting  a  petition  to  modify. 
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:  U  U.S£.  202S.  delegatkm  of 
authority  at  40  CFR  l.sa) 
Issued  on  April  4, 1991. 
Jerry  Ralph  Curry, 
Administrator. 

(FR  Doc.  91-8313  Filed  4-8-91;  8:45  am] 
■ajJNQ  COOK  4S1S-M-M 

DEPARTMENT  OF  THE  TREASURY 

Public  biformetlon  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  2. 1981. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-611.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  OfficM*,  Department  of  the 
Treasury,  room  3171  Treasury  Aimex, 
1500  Peimsylvania  Avenue  NW., 
Washington,  DC  20220. 

OfBoe  of  Thfaft  Supervision 

OMB  Number  1550-0002. 

Form  Number:  None. 

Type  of  Review:  Revision. 

Title:  Annual  Disclosure  Report. 

Description:  12  CFR  563.45  requires 
institutions  to  send  an  aimual  report 
disclosing  financial  condition  and 
material  transactions  with  "insiders"  to 
voting  members  (owners). 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 

loa 

Estimated  Burden  Hours  Per 
Response:  40  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden 
4,000  hours. 

OMB  Number  1550-0006. 

Form  Number  OTS  Form  1450. 

Type  of  Review:  Revision. 

Title:  Application  for  Permission  to 
Establish  a  Branch  Office  or  Change  of 
Location  of  an  Office. 

Description:  Section  545.92  requires 
associations,  as  defined  in  i  516.3(b) 
which  desires  to  establish  ch'  change  a 
location  of  a  branch  office,  to  file  an 
application. 

Respondents:  Businesses  or  other  fo^ 
profit. 

Estimated  Number  of  Respondents: 
30& 

Estimated  Burden  Hours  Per 
Response:  Z  hours. 


Frequency  (^Response:  Submission  is 
made  by  association  proposing  to 
establish  branch  office  or  dia^e  branch 
location. 

Estimated  Total  Reporting  Burden: 
612  hours. 

OM5  M/mter  1550-0013. 

Form  Number  None. 

Type  of  Review:  Revision. 

Title:  Request  for  Service  Corporation 
Activify. 

Description:  12  CFR  545.74  requires 
Federal  associations  to  obtain  approval 
prior  to  operating  a  service  corporation 
engaged  in  activities  not  pre-approved 
by  regulation.  The  regulation  also 
requires  a  recordkeeping  requirement 
for  securities  brokerage  services.  These 
requirements  allow  the  OTS  the  review 
of  the  activity  to  see  that  it  is 
reasonably  related  and  will  not 
adversely  affect  the  safety  and 
soundness. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
25. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping:  2  hours. 

Frequency  of  Response:  Submission 
required  each  time  a  service  corporation 
is  requested. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  210  hours. 

OMB  Number  1550-0017. 

Form  Number  None. 

Type  of  Review:  Revision. 

Title:  Request  to  Amend  Association's 
Charter. 

Description:  12  CFR  544.2  and  552.4 
require  Federal  association's  submission 
of  charter  amendments  will  be  pre- 
approved  (and  the  association  will  be 
required  to  provide  a  30-day  advance 
notice),  unless  the  charter  amendment 
contains  an  anti-takeover  provision  or  a 
significant  issue  of  law  or  policy. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
155. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Submission 
required  each  time  association  amends 
its  charter. 

Estimated  Total  Retorting  Burden: 
310  hours. 

OMB  Number  15S0-001& 

Form  Number  None. 

Type  of  Review:  Revision. 

Title:  Request  to  Amend 
Association's  Bylaws. 

Description:  12  CFR  544.5  and  552.5 
require  Federal  association's 
submissions  of  bylaw  amendments  will 
be  pre-approved  (and  the  association 
will  be  required  to  provide  a  30-day 


advance  notice),  unless  die  bylaw 
amendment  contains  an  anti-takeover 
provision  or  a  significant  issue  of  law  or 

policy. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hoars  Per 
Response:  2  hours. 

Frequency  of  Response:  Submission 
required  each  time  bylaws  are  amended. 

Estimated  Total  Reporting  Burden: 
600  hours. 

OMB  Number  1550-0030. 

Form  Number  OTS  Form  1344. 

Type  of  Review:  Revision. 

Title:  Application  for  Issuance  of 
Subordinated  Debt  Securities. 

Description:  The  information  provided 
by  OTS  Form  No.  1344  is  evaluated  by 
the  OTS  to  determine  whether  the 
issuance  of  subordinated  debt  securities 
or  mandatorily  redeemable  preferred 
stock  complies  with  applicable  state  and 
Federal  laws,  OTS  regulations  and 
policies,  and  will  not  have  an  adverse 
effect  on  the  Savings  Association 
Insurance  Fund  (SAIF). 

Respondents:  Businesses  or  other  foi^ 
profit. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Burden  Hours  Per 
Response:  100  hours. 

Frequency  of  Response:  Submitted 
each  time  association  applies  to  issue 
subordinated  debt  securities  or 
mandatorily  redeemable  preferred  stock. 

Estimated  Total  Reporting  Burden: 
2.000  hours. 

OMB  Number  155(M)037. 

Form  Number  OTS  Form  1240. 

Type  of  Review:  Revision. 

Title:  Trust  Powers  Application. 

Description:  Section  550  requires  a 
Federal  savings  association,  as  defined 
in  S  516.3(b)  which  desires  to  exercise 
fiduciary  powers,  either  as  a  trust 
department  or  through  an  affiliate,  to  file 
an  application  indicating  which  trust 
services  it  wishes  to  offer  and  providing 
the  information  necessary  to  make  such 
determinations  imder  S  550.2(b). 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  9. 

Estimated  Burden  Hours  Per 
Response:  9  hours. 

Frequency  of  Response:  Submission  is 
made  by  assodation  proposing  to  utilize 
trust  powers. 

Estimated  Total  Reporting  Burden:  81 
hours. 
Clearance  Officer  John  Turner  (202) 

906-6840.  Office  of  Thrift  Supervision, 
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1700  G  Sti«et  NW..  Srd  Floor. 
WMhington,  DC  205S2. 

OMB  Reviewer  Milo  Sunderfaauf  (202) 
396-6680,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  BuUding.  Washington,  DC 
20803. 

Irving  W.  WUmb,  ft^ 

Departmental  Reporta  Managewent  Officer. 

[FR  Doc  91-6219  PUed  4-S-91: 8:48  am] 


Offkw  of  TlwffI  8up#fvWon 

AiMflcfln  SavbiQS  BMWt  F ABn 
Appomnwni  or  vonsanrnor 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  5(d)(2]  (B) 
and  (H)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
American  Savings  Bank.  F.S3..  Ada. 
Oklahoma,  on  March  21, 1991. 

Dated:  April  3. 1991. 

By  the  Office  of  Thrift  Superviaion. 
NadtaeY.WaaUnstaii. 
Corporate  Secretary. 
[FR  DOC  91-8280  Filed  4-6-41: 8:45  am] 


MiMiH  act  rffCMTM  Mtvaiys  dmncj 
Appownnwtn  or  wonaarvaior 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  5(d)(2)  (B) 
and  (H)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
AmeriFirst  Federal  Savings  Bank. 
Miami,  Florida,  on  March  15. 1991. 

Dated:  April  2. 1991. 

By  the  Office  of  Thrift  Supervision. 
NadiaaY.Waahinstoa. 
Corporate  Secretary. 
(FR  Doc  91-8281  Filed  4-8-91: 8:45  am] 


CWnns  Security  Bank.  fJL; 
Appoanniafn  of  votiaafvaior 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Citizens  Security  Bank, 
FA^  Boiger.  Texas,  on  March  22, 1991. 


By  the  OfBce  of  Thrift  Supervision. 
NadfaMY.WasUaglon. 
Corporate  Secretary. 
[FR  Doc  91-8292  FUed  4-8-01: 8:45  am] 


County  Bank,  FAB,;  AppoMmant  of 
Conaarvatof 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B]  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  County  Bank.  F.S3.. 
Santa  Barbara.  California,  on  March  27. 
1991. 

Dated:  April  3, 1991. 

By  the  Office  of  Thrift  Superviaion. 
NadiiMY.Waahiastaa. 
Corporate  Secretary. 
(FR  Doc  91-8293  Filed  4-8-01:  BM  am] 


RapubHc  Savtoiga  Bank,  F8B; 
Appokitiwant  of  Conaarvatoc 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  f. 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Republic  Savings  Bank, 
FSB.  Rockville.  Maryland,  on  March  21. 
1991. 

Dated-  April  3. 1991. 

By  the  Office  of  Thrift  Superviaion. 
Nadios  Y.  Waahinglaa, 
Corporate  Secretary. 
[FR  Doc  91-8294  Filed  4-8-91: 8:45  am] 
■auNa  coot  eTsa-ei-w 


Tha  Fadaral  Savlnga  Bank,  FSB 
Atlanta,  QA;  AppokitinanI  of 
Conaarvatof 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  The  Federal  Savings 
Bank.  FSB.  Atlanta.  Georgia  on  March 
22,1991. 

Dated  April  3. 1991. 

By  tha  Office  of  Thrift  Supervision. 
NmHiw  Y.  Waahinslaii, 
Corporate  Secretary. 
(FR  Doc  91-«2ae  Filed  4-8-91: 8:45  am] 


FIrat  Fadaral  Savlnga  Aaaodatlon  Of 
CMckaalM;  Appohrtmant  of 
Conaarvatof 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
Association  of  Chickasha.  Chickasha. 
Oklahoma,  on  March  21. 1991. 

Dated  April  3. 1991. 

By  the  Office  of  Thrift  Supervision. 
NadiaaY.Waaiiiastaii. 
Corporate  Secretary. 
[FR  Doc  91-8288  Filed  4-8-91;  845  am] 


Stata  Savlnga,  FSB;  Appohrtmant  of 
Conaarvatof 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  State  Savings.  FSB, 
Jackson  Heights.  New  York,  on  March 
21.1991. 

Dated  April  3, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadiaa  Y.  Waahingtoo, 
Corporate  Secretary. 
[FR  Doc  91-8282  Filed  4-8-91: 8:46  am]. 
■UMQ  coot  S7as-si.« 


Unltad  Fadaral  Savlnga  Aaaodatkm  of 
Iowa,  Daa  Mokiaa,  lA;  Appokttmant  of 
Conaarvator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  United  Federal  Savings 
Association  of  Iowa,  Des  Moines,  Iowa, 
on  March  21. 1991. 

Dated:  April  3. 1991. 

By  the  Office  of  Thrift  Superviaion. 
NadineY.Washiiisfaii, 
Corporate  Secretary. 
[FR  Doc  91-8287  Filed  4-6-91: 8:45  am] 
■HJJNO  coot  STSS-SVM 
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Amarlcan  Fadaral  Bank,  A  FOdaral 
Savlnga  Bank;  AppolntmanI  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2KA)  of  the  Home  Owner's  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  die  Resolution  Trust 
Corporation  as  sole  Receiver  for 
American  Federal  Bank,  a  Federal 
Savings  Bank,  Ada,  Oklahoma,  OTS  No. 
7299.  on  March  21, 1991. 

Dated:  April  3, 1991. 

By  the  Office  of  Thrift  Supervision. 
NadBoaY.WaahfaigtoD. 
Corporate  Secretary. 
[FR  Doc.  91-8277  Filed  4-B-91;  8:45  am] 
MUMQ  coot  STSS-St-a 


Columbia  Savlnga  and  Loan 
AsaoclaUon;  Appolntmant  of  Racaivar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  of  the  Home  Owner's  Loan  Act 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Colimibia  Savings  and  Loan 
Association.  Beverly  Hills,  California. 
OTS  No.  6325.  on  March  20. 1991. 

Dated:  April  3, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  WaaUngtoo. 
Corporate  Secretary. 
[FR  Doc  91-8278  Filed  4-6-91: 8:45  am] 
MLUNQ  coot  srao-oi-M 


ina  I  aoarai  oavmga  DanK, 
Swainsboro,  GA;  Appolntmant  of 
Racehrar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Ovtmers'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  The 
Federal  Savings  Bank.  Swainsboro. 
Georgia,  on  March  22. 1991. 

Dated:  April  3. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  91-8283  Filed  4-«-91: 8:45  am] 

BIUMQ  coot  S720-ei-« 


Hrst  Fadaral  Savlnga  and  Loan 
Aaaoctatkm  of  Chlckaahr, 
Appolntmant  of  Racaivar 

Notice  is  hereby  given  that,  pinsuant 
to  the  authority  contained  in  Section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 


Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association 
of  Chickasha.  Chickasha,  Oklahoma, 
OTS  No.  1937.  on  March  21. 1991. 

Dated:  April  3. 1991. 

By  the  Office  of  Thrift  Supervision. 
NadbteY.Washingtaii. 
Corporate  Secretary. 
[FR  Doc  91-8285  Filed  4-8-91;  8:45  am] 
MUMQ  coot  S7SS«1-M 


CItlzana  Sacurlty  Bank,  a  Fadaral 
Savlnga  Bank;  Appolntmant  of 
Racaivar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Citizens  Security  Bank.  A  Federal 
Savings  Bank.  Boiger,  Texas,  OTS  No. 
7951,  on  March  22. 1991. 

Dated  April  3. 1991. 

By  the  Office  of  Thrift  Supervision. 
Naifine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc  91-8291  Filed  4-8-91;  8:45  am] 
BRJUNQ  OOOe  S7S»«1-M 


MercantUa  Savlnga  Bank;  Appolntmant 
of  Racaivar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(C)  of  the  Home  Owners'  Loan  Act 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Mercantile  Savings  Bank,  Southaven. 
Mississippi.  OTS  No.  7598.  on  March  21. 
1991. 

Dated  April  3. 1991. 

By  the  Office  of  Thrift  Supervision. 
NaifineY.Wasliii«taii. 
Corporate  Secretary. 
[FR  Doc  91-«290  Filed  4-8-91;  8:45  am] 
MLUNO  CODt  CTao-ai-M 


RapubHc  Fadaral  Savhtga  Bank; 
Appolntmant  of  Racaivar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Republic  Federal  Savings  Bank. 
Rockville,  Maryland.  OTS  Na  8455.  on 
March  21. 1991. 

Dated  April  3. 1991. 


By  the  Office  of  Thrift  Stipervisioa. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  91-8289  Filed  4-8-91;  8.-45  am] 
BtUNM  coot  S720-0t-H 


stata  Savtaig,  FJL;  Appokitonant  of 
Racaivar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  State 
Savings.  FJi^  Jackson  Heights.  New 
York  (OTS  No.  1747).  on  March  21. 1991. 

Dated  April  3. 1991. 

By  the  Office  of  Thrift  Si4>erviaion. 
Nadina  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc  91-8279  Filed  4-»-91: 8:45  am] 


Unltad  Fadaral  Savtaiga  Bank  of  kma, 
Daa  Motaiaa.  t  A;  Appokitmant  of 
Racahfar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  United 
Federal  Savings  Bank  of  Iowa,  Des 
Moines.  Iowa,  Docket  Number  3228.  on 
March  21. 1991. 

Dated:  April  3. 1991. 

By  the  Office  of  Thrift  Superviston. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  91-8284  Filed  4-8-91;  8:45  am] 
■NjjNG  coot  erso-oi-a 


UNITEO  STATES  INFORyATION 
AGENCY 

Central  Europaan  Citizens  Networtc 
Initiativa 

aoency:  United  States  Information 

Agency. 

ACTHMi;  Notice. 

aUMMARV:  The  Office  of  Citizen 
Exchanges  (E/P)  announces  a 
competitive  award  program  for  private, 
non-profit  organizations  to  develop 
projects  that  build  a  constructive  linkage 
with  counterpart  institutions/groups  in 
Poland.  Himgary,  the  Czech  and  Slovak 
Republic.  Bulgaria.  Romania,  and 
Yugoslavia,  in  ways  supportive  in  the 
aims  of  the  Bureau  of  Eiducational  and 
Cultural  Affairs.  All  communications 
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concerning  this  announcement  should 
refer  to  the: 

Cenlfal  European  Otimis  Network 
Initiativa  (CNI) 

Interested  applicants  are  urged  to 
read  the  complete  Federal  Renter 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 

DATit:  This  action  is  effective  from  the 
publication  date  of  this  notice  through 
May  24. 1981.  for  projects  whose 
activities  commence  after  September  1. 
1991. 

Overview  of  the  Qtisens  Netwrork 
Initiative 

For  the  first  time  in  over  forty  years. 
&%e  and  open  elections  have  been  held 
in  Central  and  Eastern  Europe.  While 
democratic  transitions  have  begun,  there 
is  a  great  need  for  U.S.  assistance  in  the 
development  and  enhancement  of 
indigenous  organizations  for  citizen 
participation:  i.e..  voluntary  associations 
in  the  private  sector  that  mediate 
between  the  individual  and  the  state. 
The  building  blocks  of  a  healthy  civil 
society,  these  non-governmental 
institutions  include  social  and  civic 
organizations.  Long  suppressed,  until 
recently,  in  Central  and  Eastern  Europe, 
voluntary,  civic  and  other  associations 
can  provide  an  important  outiet  for 
criticism  and  constructive  change.  They 
also  serve  as  an  important  avenue  for 
community  participation  in  problem 
solving,  quality  of  life  enhancement,  and 
professional  development,  and  serve 
ultimately  as  a  bulwark  against 
despotism. 

Although  the  quest  for  formal 
individual  freedom  in  Central  and 
Eastern  Europe  has  been  won  or  is  being 
won.  this  in  itself  does  not  guarantee  a 
just  and  rewarding  social  order,  learning 
opportimities,  or  a  protected 
environment.  Positive  change  in  a  newly 
decentralized  democratic  system, 
therefore,  may  well  require  the  political 
energy  that  comes  fit>m  active 
participation  by  individual  citizens 
worldng  through  autonomous 
intermediary  associations,  controlled 
neither  by  state  nor  nding  party. 

A  generalized  American  goodwill 
toward  Central  Europe  is  undeniable, 
but  solutions  to  the  problems  there 
require  a  profound  understanding  of  the 
political,  social,  and  economic  context. 
Central  and  Eastern  Europe  have  not 
kad  many  of  the  citizen-supported 
institutions  that  one  takes  for  granted  in 
the  United  States.  Volunteerism  and 
community  participation  as  modem 
traditions  barely  exist  at  best,  and  only 
rarely  have  non-state  and  non-party 


organizatioiu  been  permitted  to 
develop.  Until  the  changes  of  the  last 
two  years,  leaders  had  been  centrally 
selected  and  imposed  on  communities, 
information  was  tightiy  controlled,  and 
edicts  were  issued  to  limit  individual 
initiative. 

The  Citizen  Network  Initiative  (CNI) 
of  the  United  States  Information  Agency 
cannot  construct  the  institutional 
framework  of  civil  society  in  Central 
and  Eastern  Europe,  but  with  other 
public  and  private  sector  initiatives,  it 
might  assist  This  program  will  not 
encompass  the  following:  The  purchase 
or  construction  of  buildings  or  other 
structures,  the  provision  of  long-term 
staff  support  or  computers  and  other 
hardware.  Nor  will  it  involve  Americans 
in  the  decision-making  process 
concerning  foreign  institutional 
leadership. 

CNI  will  focus  on  facilitating  the 
development  of  new  citizen  groups  and 
associations,  providing  Information  to 
leaders  who  are  trying  to  build  these 
institutions  and  helping  them  pool 
resoim:es  to  maximize  their  ability  to 
deal  with  their  nation's  problems.  By 
this  means,  we  hope  to  enable  people  to 
define  political  purposes  consonant  with 
their  values,  create  a  basis  for  effective 
common  action,  and  foster  dvic  learning 
and  public  dialogue.  Although  American 
assistance  should  prove  beneficial  at  the 
outset  the  U.S.  Government  role  should 
diminish  considerably  after  the  initial 
transfer  of  information  is  accomplished, 
sustainable  information/training  centers 
are  set  up.  and  community  associations 
are  established.  Through  international 
linkages,  exchanges  of  resource 
materials,  and  follow-on  visits, 
programs  should  continue  beyond  the 
life  of  the  funded  project.  CNI  programs 
should  therefore  focus  chiefly  on  finding 
ways  to  use  the  skills  and  talents  of 
Central  Europeans,  enabling  them  to 
move  aheed  in  building  associations 
with  modest  infrastructure  support 

The  development  of  Citizen  Network 
programs  is  presumed  to  be  supportive 
of  the  assumed  interests  of  people  in 
Central  and  Eastern  Europe.  U.S. 
support  hopes  to  expand  or  enhance 
those  interests  and  skills  through: 
Exposure  to  parallel  experiences,  access 
to  information  on  the  design  of 
voluntary  associations  and  professional 
societies,  and  consultancies. 

Objecdves  of  the  Citiaens  Network 
Initiative 

USIA  will  accord  hi^est  priority  in 
this  competition  to  proposals  for 
projects  that  encourage  the  development 
of  dvic  and  other  community 
organizations  in  Poland,  Hungary,  and 
the  Czech  and  Slovak  RepubUc,  as  well 


as  in  Romania,  Bulgaria,  cmd 
Yugoslavia. 

The  proposals  to  be  considered  should 
contribute  to  the  development  of  private 
sector  support  institutions  in  any  one  of 
five  general  thematic  areas.  Applicants 
must  indicate  which  of  the  following 
areas  is  addressed  in  their  proposal 
cover  sheets. 

1.  Development  and  enhancement  of 
chambers  of  conunerce  and  volunteer 
support  groups; 

2.  The  strengthening  of  local, 
munidpal  and  regional  government 
administration  through  voter  registration 
leagues,  and  associations  developed  for 
governors,  mayors,  key  bureaucrats,  and 
other  officials: 

3.  Volunteer  and  community 
assodation  development  in  such  areas 
as  civic  life,  dvic  education, 
environment  and  consiuner  protection; 

4.  Indigenous  foundation 
development 

5.  Education  assodation 
development/enhancement  to  provide 
planning  assistance  and  the  provision  of 
other  services  in  support  of 
associational  development  citizen 
boards  of  education,  and  parent-teacher 
assodations. 

Program  Development 
Recommendations 

Applicants  should  not  provide 
proposals  that  are  overly  ambitious  and 
superfidal.  Rather,  institutions  should 
provide  strong  evidence  of  their  ability 
to  accompUsh  a  few  tasks  exceptionally 
well. 

Applicants  must  include  a  detailed 
description  of  why  their  project  is 
important  to  the  needs  of  the  developing 
civil  sodeties  of  Central  and  Eastern 
Europe  (providing  empirical  evidence  to 
support  the  case  for  their  importance), 
what  their  objectives  or  goals  are,  and 
how  they  will  achieve  those  objectives 
(through  a  carefully  developed  plan)  and 
develop  a  sustainable  and  effective 
citizen  netwoik  assodation.  Program 
plans  should  accurately  describe  the 
level  of  citizen  networking  in  existence, 
whole  providing  a  credible  plan  for  how 
the  institutional  base  might  be  enhanced 
and/or  expanded. 

Applicants  are  strongly  encouraged  to 
provide  confirmation  that  Central  and 
Eastern  European  co-sponsors  endorse 
the  proposed  dtizen  network  program. 
Proposals  should  also  explain  how  the 
U.S.  and  European  cosponsors  will 
generate  additional  support  (fiscal, 
social,  and  political)  for  their  model 
program  and  how  initial  achievements 
could  be  expanded  to  other  audiences 
and  locations. 
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Applicants  should  clearly  indicate  the 
resources  (fmancial,  physical, 
organizational  and  personnel)  that  are 
available  to  them  in  Europe  for  the 
expansion  of  voluntary  associations  and 
information  networks.  Proposals  must 
describe  the  resources  the  U.S.  co- 
sponsoring  institution  will  bring  to  the 
project  and  should  not  rely  on 
assistance  from  USIS  posts  once  a 
project  is  underway. 

The  applicants  should  describe  how 
they  intend  to  carry  out  their  project. 

Institutions  applying  for  assistance  in 
support  of  citizen  network  development 
should  not  simply  present  a  plan  to 
replicate  American  institutions  and 
associations,  but  should  clearly 
demonstrate  an  in-depth  understanding 
of  European  needs  and  how  the  U.S. 
experience  is  potentially  relevant  if 
reconfigured  to  meet  those  needs. 

The  potential  recipient  institution 
should  provide  evidence  of  its  expertise 
in  citizen  network  fund  raising,  and  may 
wish  to  develop  an  information  program 
for  Eastern  and  Central  European 
cosponsors  on  ways  to  sustain  their 
program. 

Program  Design  Methods  or  Approaches 

Applicants  may  wish  to  use  any  or  all 

of  the  following  approaches  to  achieve 

their  program  objectives: 

— ^The  creation  of  formal  institutional 
linkages  that  live  beyond  the  duration 
of  USIA  funding  support; 

— ^The  identification  and  involvement  of 
Central  and  Eastern  European 
counterpart  private  sector 
associations  in  the  programs  to 
increase  the  probability  that  these 
programs  will  endure; 

— ^The  development  of  indigenous 
associations  to  serve  as  magnet 
centers  attracting  community  leaders 
from  other  regions  or  countries  to 
share  their  experiences; 

— ^The  development  of  consortia, 
associations  and  information 
networks  in  the  United  States  and  in 
Central  and  Eastern  Europe; 

— A  small  number  of  hands-on  study 
tours  in  the  United  States  that  may 
demonstrate  how  U.S.  private  sector 
institutions  began,  how  they  pool 
resources,  establish  objectives  and 
by-laws,  create  staff  structures,  and 
find  ways  to  acquire  needed  funds 
from  their  own  members  and  from  the 
private  and  public  sectors.  Visitors 
can  relate  their  interest  in  citizen 
netwoik  development  with  first-hand 
observation  of  theories  and  concepts 
at  work  in  the  United  States; 

— ^The  provision  of  a  limited  ntunber  of 
carefully  crafted  internships  in  the 
U.S.  and  extended  learning  programs 


(from  six  weeks  to  three  months  with 
considerable  in-country  cost-sharing); 

— ^The  extension  of  American  citizen 
network  professional  know-how 
through  consultations  in  Central 
Europe  for  periods  of  not  less  than 
one  month  on  all  aspects  of  non-profit 
professional  and  volunteer  institution 
development  and- management 

— ^The  development  of  communications 
systems  for  citizen  networks: -e.g.,  the 
design,  production  and  dissemination 
of  overseas  newsletters,  on-line  data 
systems,  hot  lines,  and  enhanced 
communication  technology  (including 
desk-top  publication)  to  enrich  and/or 
expand  citizen  network  development. 
Modest  funding  support  for  soft-ware, 
learning  modules,  material 
development  and/ or  translatior  ind 
distribution  may  be  requested. 

Other  Logistical  Considerations: 
Programs  will  be  run  by  the  recipients 
independently  through  the  mobilization 
of  sufficient  funding  to  insure  on-site 
program  development  and  will  not  draw 
significantly  upon  the  limited  resources 
of  USIS  posts  in  the  region.  Monitoring 
and  oversight  will  be  provided  by 
appropriate  Agency  elements. 

Per  diem  support  bom  host 
institutions  during  an  internship 
component  is  strongly  encouraged. 
However,  for  ail  internship  programs, 
the  non-profit  institution  should  receive 
funds  from  corporate  or  other  sponsors 
and  use  these  to  provide  food,  lodging, 
and  pocket  money  for  the  participants. 
In  no  case  may  the  intern  receive  a 
wage  or  "be  hired"  by  the  sponsoring 
institution.  Internships  should  include  a 
thematic  orientation  workshop  in  the 
U.S.,  an  evaluation  session  at  the  end  of 
the  internship  component  and  possibly 
a  short  professional  program  in  another 
location  in  the  U.S.  to  include  an 
examination  of  American  cultural 
values  and  traditions. 

Recipient  institutions  should  try  to 
maximize  cost-sharing  in  all  facets  of 
their  program  design,  and  to  stimulate 
U.S.  private  sector  support 

Proposals  for  bilateral  programs  are 
subject  to  review  and  comment  by  the 
USIS  post  in  the  relevant  country.  In  the 
selection  of  all  foreign  partidpants. 
USIA  and  USIS  posts  retain  the  right  to 
nominate  partidpants  and  to  accept  or 
deny  participants  recommended  by  the 
program  institution.  The  institution 
should  provide  the  names  of  American 
participants  to  the  Office  of  Citizen 
Exchanges  for  information  purposes. 

Funding  and  Budget  Requirements  for 
All  Submissions:  The  Office  of  Citizen 
Exchanges  requires  extensive  cost- 
sharing  for  all  projects.  Proposals  with 
cost  sharing  of  less  than  40  percent  of 


the  total  project  cost  must  provide 
exceptionally  strong  and  convincing 
justification  even  to  receive 
consideration  and  in  any  event  would 
stand  a  low  chance  of  being  funded. 
Since  USIA  assistance  constitutes  only 
a  portion  of  total  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
support.  Applications  should 
demonstrate  substantial  financial  and 
in-kind  support  using  a  three-column 
format  that  clearly  displays  cost-sharing 
support  of  proposed  projects.  The 
required  format  follows: 


Lin©  item 

USIA 
support 

Cost 
•haring 

ToM 

Travel,  per  cfiem 
Totel 

$. 

$..« 

$ 

Funding  assistance  is  primarily 
limited  to  activities  in  Central  and 
Eastern  Europe  including  participant 
travel  and  per  diem.  Of  the  money 
received  from  USIA,  no  more  than  20% 
can  be  used  for  administrative  costs 
(salaries,  benefits,  other  direct  and 
indirect  costs)  incurred  in  the  United 
States.  Associations,  universities,  and 
other  institutions  applying  for  USIA 
support  are  encouraged  to  cost-share 
indirect  costs  and  to  pay  the  salaries  of 
their  faculty,  or  professionals  while  they 
are  providing  information  through 
consultancies  and  targeted  workshops 
in  Central  Europe. 

Given  the  fact  that  USIA  posts 
overseas  are  in  many  cases  over- 
extended, it  is  necessary  for  the 
applicant  to  provide  evidence  of 
institutional  cosponsorship  in  Central 
and  Eastern  Europe  and,  in  some  cases, 
on-site  presence  to  insure  the  logistical 
success  of  all  programs. 

Organizations  with  less  than  four 
years  experience  in  conducting 
international  exchange  programs  are 
limited  to  $80,000  of  USIA  support.  In 
most  cases,  proposals  will  be  considered 
in  the  range  between  $50,000  and 
$200,000  in  the  amount  requested  from 
USIA.  although  USIA  reserves  the  right 
to  make  awards  for  amounts  outside  this 
range.  USIA  anticipates  funding 
activities  for  one  year,  although 
applications  should  be  structured  so  that 
a  one  year  renewal  is  an  option. 

Additional  Restrictions:  Office  of 
Citizen  Exchanges  awards  are  not  given 
to  support  projects  whose  focus  is 
hmited  to  teclmical  issues,  or  for 
research  projects,  publications  funding 
for  dissemination  in  the  United  States, 
individual  student  exchanges,  film 
festivals  or  exhibits.  Nor  does  this  office 
provide  scholarships  or  support  for  long- 
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term  (a  Mamttr  ar  mri) 
studies.  I 
other  Bureau  ( 
intbel 

EacR  privstv  sector  ectfvfty  must 
nauitshi  •  noi^pertfsan  chsrecter  and 
meet  toe  ngbest  piufessfciiwl  standards. 

■  Proposals  for  piojects  are  welcome  for 
single  countxy  or  regional  pio{ects  that 
involve  two  or  OMre  of  the  Cntral  and 
Eastern  European  countries. 

The  Office  does  net  aappeet  pioposale 
that  are  easentiaUy  for  cooforencas  or 
seminars  (i^..  one  to  faiartam^y 
programs  with  planary  sessions,  main 
speakers,  paneb,  and  a  passive 
aadienoeV  CoeJeieaces  can  be 
sopported  only  insoisr  as  they  are  a 
miller  part  of  a  larger  proiect  iImI 
includes  sach  eksMnta  as  preiect 
ptemiing  and  dcvelepnient,  internships, 
consultations,  study  toors.  and  inlensive 
workshops. 

Ilia  themes  addressed  in  these 
exchange  prograaae  saast  be  el  hn^  term 
importance  rather  than  focused 
exclusively  o»  cuneat  evoUs  or  shart- 
term  issues.  No  fimrtiag  iaavaikUe 
exdasiwely  to  sead  IL&.  cttiaeas  to 
conferences  or  cooforeBce-^ype 
seminars  owersaas;  naithor  ia  faadiag 
available  far  briagiBg  feiai^i  aatittaala 
nrriy  tn  nttsnil  tsetiaa  fsnfassirMiiil 
asaodaitaR  maatiat*  IB  Um  Uailad 
States. 


Proposaia  Biust  be 
33eoftfaoU.S. 
COB  May  a^ 
activities 
1991> 
of  the 

Prapeaakmasi  folly 
terms  of  diis  Requeet 
(RFP)aa  well  M  the 
Infbfinatioo 
0175).(SeaT( 
Issuance  af  tUs  RFP  Ams 


foroeaa 


ani 
GovemmeaL  Ike  I 

the  right  to  reM  uv  ariA  < 

received.  Final  t 

UBtai 

allocated  and  ( 

internal  USIAl 

are  aihiiitlad  at  tbariak  of  ^ 

applicant; 

anawardlal] 


expense. 

CompleiBd 
maHadtacUa. 
Ofikoeflho 

c/oatiasB 


W< 


Ptoposals  must  coatain  a  oairative 
which  iiichdes  a  complete  and  detaUed 
descriptiQii  of  the  prt^oeed  program 
activi^  as  foUowsc 

1.  A  brief  statement  of  y/Aai  the 
project  is  designed  to  accomplish,  how  it 
is  consistent  with  the  purposes  of  the 
USIA  award  program,  and  how  it  relates 
to  USIA's  mission. 

2.  A  concise  description  of  the  pro|oct, 
spetfing  out  complete  program 
scheAiIes.  proposed  itineraries,  who  the 
participants  will  be.  where  ibey  will 
cone  froai.  and  bow  they  will  be 
selected. 

3.  A  work  plan  oudining  the 
development  of  eadi  component  part  of 
the  institutioD's  exchange  program. 

4.  Detailed  program  agenda  with 
Justifications  for  program  meetings, 
intensiw  workshops  and  other  program 
ari[vltiea. 

5.  Resumes  of  project  personnel,  not  to 
exceed  two  pages  in  length  and  tailored 
for  this  specific  program. 

ft  A  statement  of  what  fonuw-op 
activities  are  proposed,  bow  fanpect  will 
be  measared.  and  what  gro«|)s»  beyond 
the  direct  participants,  wffi  benefit  from 
the  project  and  how  they  will  benefit 

These  statements  (not  faichuifng 
resumes)  sftoold  not  exceed  a  total  of  25 
pagcK  Excessive  length  of  proposals 
wS  wort  against  an  spiriioant*s 
probabflfty  of  selection. 


USIA  wa  coBsMsr  proposah  based 
on  tba  feSawiog  criteria: 

1.  QuoSly  efPtegruBi  kka:  ftoposals 
shouM  esddlrit  er^^iaKty.  substance. 
rigor,  asa  leMwenee  to  Agency  mission. 

X  iHttitutieit  Reputotioit/Ab&ity/ 
^■■fooflwK  iBsKlBtiuiialietiiHeiris 
should  deioasfrele  potential  for 
program  excelence  aadfor  trade  record 
of  successful  prograoM.  Refovant 
evaiuaosB  leeofts  off  preinovs  prof  sets 
are  port  of  Mo  aseessBRBt 

thematic  and  legjstjcal  expertise  AoM 
D9  roiewaBt  to  no  proposed  prograiBi 

4.  nof/otK  noKKSM^  Etetanied  agenda 
aiw  renvaoR  lOBTii  pfo'^  siioolo 
demoneMola  sobalanlfvo  rigor  and 
logistfcal  capacity. 

5.  TkmmUcBM^eitiae.  ^oposal 
shooM  deawueHale  expeitlBe  in  the 
sub|eci  arao  wMek  gaaraatiBes  an 
esociMPe  sBoriBf  Of  inforantfon. 

^  CntmOittmrml  Seituthrity/Ana 
Expertmr  Mdence  of  icntftivity  to 
liislQricall  nogaistic  aso  otBer  cross* 
cultaraf  lacfBrs;  fenvant  inowievQje  of 
geopapMs  tmt  smmwI  be  evident. 

Ob/eeinmtr  ObfectHos  should  be 


leasuuaMe;  feasible,  and  flexibfe. 
Proposal  sbonM  clearly  demonstrate 
how  the  rec^riont  institution  wilt  meet 
the  progranlv  objectives. 

ft  MuhipHer  Effect  Proposed 
programs  riioold  strengthen  long-fem 
mutual  muforstanding,  to  include 
maximam  sharing  of  information  and 
estabhshment  of  long-term  institutional 
and  individual  ties. 

9.  Sugtcdnability:  At  die  close  of  the 
activity,  proposed  program  shoidd  leave 
behind  an  inqiroved  or  enhanced 
instftutieiui)  capacity  overseas,  and  the 
devefopment  of  enduring  intemationri 
linkagfs.  Pkoposals  should  also  provide 
a  plan  for  continued  exchange  activities 
(without  USIA  support). 

10.  Cdat-Efpectiveness:  The  overhead 
and  aduiiiiistrativc  components  should 
be  kept  at  fow  as  possible.  All  oAer 
items  sbonMbe  necessary  and 
appropriate  to  achieve  the  program's 
objectives. 

Coef-5Kar»^  Proposals  should 
maxfaiize  cost-sharbig  through  other 
private  sector  support  as  weff  as 
institution  direct  Kmding  contributions. 


Propooalo  can  only  be  accepted  for 
review  vriwe  they  are  faUy  is  accord 
with  the  terms  of  this  RFP  ss  well  as 
with  Pn^act  Proposal  laformatioa 
ReqaiieiualB  {0MB  #311fr-0l7&)  aa 
follows: 

1.  Bosaoe  of  Bdoeationid  and  Odtseal 
Affairs  Gwt  Application  Coeer  Sheet 
(0MB  #3116-tt73>. 

2.  Assarawe  af  GbmpBanee  with  U.& 
Infonoofion  Agency  Regutstions  ander 
Tide  VI  of  the  Civtf  Rights  Act  el  ISM. 
Section  tW  oftbe  Rehabifitatioa  Act  of 
1973.  and  TMe  OC  of  the  EdoeatioR 
AnewfoMBli  0^1972  [OMB  #3n6-0f91). 

3.  CertiRcation  Regarding  Drng^Ft'ee 
Workplace  Reqeirements  for  Grantees 
Other  Than  bdhMoals. 

4.  Certification  Regarding  Oebazment 
SuqieiMfon.  foel^^iCty  and  Voluntary 
Exclusion,  Primary  Covered  and  Lower 
Her  Cowered  Ttwisastions,  Foema  lA- 
1279  and  lA-iaa 

5.  Campiaace  with  Office  of  Citiaen 
Exchaagpa  .Additional  Cnideliaas  for 
Confoiansaa  (if  ^ppttcableV 

ft  CoapkaMO  widt  Tiawei  ( 

Wnn^^ta^nriifi 

7.  Forpiapueah  leqoesting  fl9ft(M»er 
move  ivfiMU  ■nits^  CertifitetloB  fae 

Agreements,  ¥mm  M/lCG-13. 

ft  For  prepesah  lequestiog  fnXKtOO  or 
more  or  grant  minfes;  Dtscrasure  of 
Lobbjibig  Activities  (OMB  #0348-00487. 
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Please  Note:  All  application  forms  for 
this  announcement  may  be  obtained  by 

writing  to  the  Office  of  Citizen 
Exchanges  (E/P).  USIA,  ATTN:  CNI 
Program.  301 4th  Street  SW., 
Washington,  DC  20547.  Inquiries  from 
the  Office  of  Citizen  Exchanges 
concerning  technical  requirements  are 
welcome  prior  to  the  submission  of 
completed  applications. 

Dated:  March  14, 1991. 

William  P.  Glmle, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs, 

[FR  Doa  91-6240  Filed  4-8-91;  8:45  am] 
MujNO  oooe  sas-st-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advleory  Committee  on  Structural 
Safety  of  DefMrtment  of  Veterant 
Affairt  FacWtlee;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Structural  Safety  of 
Department  of  Veterans  Affairs 
Facilities  will  be  held  in  room  442,  of  the 
Lafayette  Building.  811  Vermont 
Avenue,  NW..  Washington,  DC,  on  April 
2ft  1991.  at  10  a.m.  The  committee 
members  will  review  Department  of 
Veterans  Affairs  construction  standards 
and  criteria  relating  to  fire,  earthquake 


and  other  disaster  resistant 
construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  Edward  F. 
Younger.  Director,  Structural 
Engineering  Service,  Office  of  Facilities, 
Department  of  Veterans  Affairs  Central 
Office  (phone  202-233-2864]  prior  to 
April  24, 1991. 

Dated:  April  3. 1991. 

By  direction  of  the  Secretary. 
Sylvia  Chavez  Long. 
Committee  Management  Officer. 
[FR  Doc.  91-8337  FUed  4-8-91;  8:45  am] 
siLUNQ  cooc  aiae-ei-M 


Sunshine  Act  Meetings 


Vol  58;  No.  88 
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This  Mctan  of  fm  FEDERAL  REGISTER 

contains  noNoov  ol  MMAfigi 

undw  9m  "Caw— iim  k»  1 

Act  (Pufe^  L  ftMINI  8  use  W^i^. 


SArarV  AND  NiAtTH 


April  4, 1901. 


Tfaviday. 


April  11. 1901. 

KACC  Room  (Xm.  1730K  8«Mct.N.W^ 

Washington,  DXX 

ITATUK  Open. 

MATTmS  TO  M  CONSIOCfltD:  The 

ConuniMion  will  hear  oral  argument  on 

ihe  following: 

1.  Beth  Energy  Minea,  Inc.,  et  aU  Docket 
No.  PENN  88-149-R.  etc.  QMues  include 
whether  the  judge  erred  in  finding  that  Beth 
Energy  violated  30  CFR  i  75J03(a).  that  three 
of  its  supervisort  knowkigiy  autliorized  the 
violation,  and  that  the  violation  wa«  the 
result  of  its  unwarraBtabt*  Iiilure.) 

Any  person  attending  this  hearing 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  inteipreters,  must  Inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  1 270e.lS0(a)(3) 
and  i  2706.160(e). 

TNM  AND  DATE  Immediately  following 
oral  argument 

STATIM:  Closed  [Pursuant  to  5  U.S.C 
I  552b(c)(10)]. 

MATTmS  TO  U  CONSnCRCO:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Beth  Energy  Mine*.  Inc..  et  al^  Docket 
No.  PENN  88-149-R.  etc.  (See  oral  argument 
listing). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  thia  meeting 
be  held  in  closed  session. 

CONTACT  raiSON  RM  MOm 

INTOWMATIOW.  Jean  Ellen  (202)  653-5629/ 

(202)  706-9300  for  TDD  Relay  1-600-877- 

6399  Toll  Free. 

leaoILEDaa. 

AsendaClerL 

(PR  Doc.  91-8464  Filed  4-«-91:  ZM  pm) 


•OAND  or  OOVBWOM  or  TMI  FIOaiAL 


TNM  AND  DATC  11:00  msc^  Monday. 
April  15. 1991. 

KACC  Marriner  S.  Ecdcs  Federal 
Reserve  Board  Building.  C  Street 


entrance  between  20th  and  21at  Streets, 
N.W..  Washington,  ac  20551. 
STATUK  dosed. 

MATTDISTOI 


1.  PersoBoel  acttowa  (a 
pnanotioas^  aaaiyuM 
salary  actkaa)  l:afrelvia|  indlvidnal  FMvri 
Reserve  Sysim  eavtoyaea. 

2.  Any  itaaa  carried  forwaid  bam  a 
previously  aanowncad  matting 


inow  Mr.  Joseph  R.  Coyae, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  5, 1991. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  91-«462  Filed  4-^-91;  2:44  pm] 


NATIONAL  roUNDATKM  ON  THI  ARTS  AND 
TNK  HUMANITIES 

AOmcv:  Institute  of  Museum  Services. 
action:  Notice  of  Meeting. 


;  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Public  Law  94^109)  and 
regidations  of  the  Institute  of  Museum 
Services,  45  CFR  1180.84. 

tume  and  dates:  2  to  4  p.m.— Thursday, 
April  25  and  9  to  3  pan. — Friday,  April 
28th.  1991. 

STATUS:  Open. 

AOORISS:  Old  Post  Office  Building,  1100 
Pennsylvania  Avenue  NW.,  Main 
Floor-Htram  M07,  Washington.  DC 
20506.  (202)  788-0536. 

ror  nrnTHBii  intomiation  contact: 

William  Laney,  Executive  Assistant  to 
Ae  National  Museum  Services  Board, 
room  510, 1100  Pennsylvania  Avenue 
NW..  Washington.  DC  20508  (202)  788- 
0536. 

SUmSMSNTARV  MFORMATION:  The 
National  Museum  Services  Board  is 
established  imder  the  Museum  Services 
Act.  Title  n  of  the  Arts,  Humanities,  and 


Cultural  Afiain  Act  <A  1976,  Public  Uw 
94-462.  The  Board  has  re^tODSibility  tor 
the  geseial  polktes  with  respect  to  tha 
powers,  duties,  and  authorities  vested  ia 
the  Institute  under  the  Museum  Services 
Act. 

The  meetings  of  April  25  and  28. 1991 
will  be  open  to  the  public. 

If  you  need  special  accommodatioBS 
due  to  a  disability,  please  contact: 
Institute  of  hfuscon  Services,  roon 
510—1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20506,  (202)  786-0536. 
TDD  (202)  786-9136  at  least  seven  (7) 
days  prior  to  the  meeting. 
Nattoaal  Museum  Services  Board 
April  25, 1991,  Meeting  Agenda. 

I.  Discussion  of  EligibiUty  Criteria  for 

Applicants 
April  28 1991,  Meeting  Agenda 
L  NMSB  Chairman's  Report  and  Approval  of 

Minutes  of  November  16, 1990  Meeting 
n.  IMS  Director's  Report 
UL  Agency  Agenda  Reports 

A  IMS  Appropriations  Issues 

R  IMS  Program  Reports 

C  IMS  Public  Affairs 

D.  IMS  Legislative  Issues 
IV.  IMS  Issues  Others-Open  Agenda 

Dated:  April  2. 1991. 
Susannah  S.  KenL 

Director,  Institute  of  Museum  Services. 
[FR  Doc.  91-«386  Filed  4-6-91;  9:48  am] 
aajjNa  COOK  7«».«i^ 


NUCLEARREOULATOIIY COMMISSION    . 

DATE:  Weeks  of  April  8, 15,  22,  and  29, 
1991. 

HACB:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville, 
Maryland. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

Week  of  Aprils 

Thursday,  April  11 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  April  15— TenUHva 

There  are  no  meetings  scheduled  for  the 
Week  of  April  IS. 

Week  of  April  22— Tentative 

Tuesday,  April  23 

1:30  p.m. 
Discussion/Possible  Vote  on  Browns  rerry 
Unit  2  Restart  (Public  Meeting] 
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Wednesday,  April  24 

9:30  a.m. 
Briefing  on  Nuclear  Plant  Aging  Research 
(Public  Meeting) 
10:30  a.m. 
AlTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  2»— Tentative 

Thursday,  May  2 
11:30  ajn. 


Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed] 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  pubhc  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  qiecific  items  are  identified  and  added 
to  the  meeting  agenda.  If  then  is  ao  apeoific 
subject  listed  for  afHrmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 


To  verify  the  Status  off  if  actiags  GM 

(Recording)— (301)  492-0292 
CONTACT  KRSON  FOR  MORE 
tNTORMATlON:  William  Hill  (301)  492- 

Dated:  April  4r  1991. 
'WilBamM.  imtjt. 
Office  of  ihe  Secretmry. 
(FR  Doc  «t-64ie  Med  4-«-Sfc  2M  fail 


14424 


Federal  Register  /  Vol.  56.  No.  68  /  Tuesday.  April  9.  1991  /  Corrections 


14425 


Corrections 


Fadanl  Ragistor 

Vol.  56.  No.  08 
Tuesday,  April  9,  1991 


Ttiis  MCtion  of  the  FEDERAL  REGISTER 
contain*  •dNoriai  corrections  of  previoutiy 
DubMthed  PreiMontial.  Rule.  Prooosed 
Rule,  and  NcWoa  documanti.  Ttwta 
corractions  are  praparad  by  the  Office  of 
the  Federal  Register.  Agericy  prepared 
oorrectiorts  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewttere  in  the 


DEPARTMENT  OF  AGRICULTURE 
FamMrs  Horn*  Administration 
7  CFR  Parts  1S66  and  1951 

Final  Payment  on  Loans 

Correction 

In  proposed  rule  document  91-6457 
beginning  on  page  11520.  in  the  issue  of 
Tuesday.  March  19. 1991.  make  the 
following  correction: 

On  the  same  page,  in  the  3d  coliunn. 
in  the  4th  paragraph,  in  the  15th  line, 
insert  the  following  after  "balances": 
"are  no  longer  appropriate.  Field  offices 
may  now  obtain  payoff  balances". 


DEPARTMENT  OF  COMMERCE 

International  Trada  Administration 

TiM  Pannsytvania  Stata  Unhrarsity,  at 
aL,  ConaoNdatad  Dadsion  on 
Applications  for  Duty^raa  Entry  of 
Scianlific  Instrumants 

Correction 

In  notice  document  91-7378  appearing 
on  page  12891  in  the  issue  of  Thursday. 
March  28. 1991.  make  the  following 
correction: 

In  the  fourth  paragraph,  in  the  ninth 
line.  "0.006%"  should  read  "0.006»/«,". 

SHJJNOOOOC  1MS«M> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Cara  Financing  Administration 

Statamant  of  Organization,  Functiona, 
and  Dalagationa  of  Authority;  Offica  of 
Coordlnatad  Cara  Policy  and  Planning 
and  tlw  Offica  of  Prapaid  Haalth  Cara 
Oparationa  and  Ovarsigtrt 

Correction 

In  notice  document  91-6992  beginning 
on  page  12374  in  the  issue  of  Monday. 
March  25. 1991.  make  the  following 
correction: 

On  page  12376.  in  the  second  column, 
in  the  sixth  line  from  the  bottom  of  the 
page,  the  date  should  read  "March  13. 
1991." 

cooeiso»«i-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Cara  Financing  Administration 

(BPD429-FN] 
RIN  0S38-AE03 

Madicara  Program;  Schadula  of  Limits 
on  Homa  Haalth  Agancy  Costs  Par 
Vistt  for  Cost  Raportlng  Parloda 
Baginning  On  or  Aftar  July  1, 1989 

Corrections 

In  notice  document  91-7100  beginning 
on  page  12934.  in  the  issue  of  Thursday. 
March  28. 1991.  make  the  following 
corrections: 

1.  On  page  12937.  in  the  third  column, 
in  the  exampple  at  the  bottom  of  the 
page,  in  the  third  line  from  the  bottom. 
" -I- 14.32"  should  read  " -I- 14.31". 

2.  On  page  12939.  in  TABU  N.  in  the 
fourth  column,  in  the  third  line.  "1.93" 
should  read  "1.94". 

3.  On  page  1294a  in  TABU  NIA.  in  the 
third  column,  in  the  entry  following 
Caugas.  PR.  "'6279"  should  read 
"'.6279":  and  in  the  entry  following 
Charleston.  SO.  "8912"  should  read 
".8912". 

BlUINa  COOK  1MS41-0 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
14CFRPart71 

(Airspace  Dodiet  NO.90-ANE-06] 

Amandmant  to  Control  Zona;  Hartford, 
CT 

Correction 

In  rule  document  91-4041  appearing  on 
page  6962  in  the  issue  of  Thursday. 
February  21. 1991.  make  the  following 
correction: 

§71.171    (Corrected] 

In  the  second  column,  under  Hartford, 
CT  (Revised),  in  the  second  line,  in  the 
Longitude  description,  "71"  should  read 
"72". 

BttJJNQCOOC  1SOM1-0 


DEPARTMENT  OF  TRANSPOfTTATION 

Fadaral  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  Na  91-AS04] 

Propoaad  RavMon  of  TranaMon  Araa, 
PggcgQoiiia,  MS 

Correction 

In  proposed  rule  document  91-5414 
beginning  on  page  9662  in  the  issue  of 
Thursday,  March  7. 1991.  make  the 
following  corrections: 

"Pascaqoula"  should  read 
"Pascagoula"  in  the  following  instances: 

a.  The  subject  line  in  the  heading; 

b.  On  page  9662,  in  the  second 
column,  under  SUMMARY,  in  the 
second  line; 

c.  On  the  same  page,  in  the  thiid 
column,  in  the  second  fiill  paragraph,  in 
the  fourth  line. 

BILUNQ  CODE  IIOMI-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  90-ASW-S2) 

Proposad  Alteration  of  VOR  Federal 
Airway  V-263;  New  Mexico 

Correction 

In  proposed  rule  document  91-7077 
beginning  on  page  12492  in  the  issue  of 
Tuesday.  March  26. 1991 ,  make  the 
following  corrections: 

1.  On  page  12492,  in  the  second 
column,  the  subject  line  should  read  as 
set  forth  above. 

2.  On  the  same  page,  in  the  third 
CQlumn,  in  the  ninth  line,  insert  "of 
between  "flow"  and  "traffic". 

3.  On  page  12493,  in  the  first  column, 
under  The  Proposal,  in  the  first 
paragraph: 

A.  In  the  seventh  line  "charter"  should 
read  "charted". 

B.  In  the  12th  line  "albuquerque" 
should  read  "Albuquerque". 

MLUNO  CODE  1SO»41-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Ravenua  Sarvica 
26  CFR  Parti 

(INTL-625-89] 
RIN  154S-AN83 

Deduction  of  Amounts  Owed  to 
Related  Foreign  Persons 

Correction 

In  proposed  rule  document  91-6409 
beginning  on  page  11531  in  the  issue  of" 
Tuesday,  March  19, 1991.  make  the 
following  correction: 

On  page  11531.  in  the  third  column,  in 
the  third  full  paragraph,  in  the  eighth 
line  from  the  bottom,  "257"  should  read 
"267". 

BtLUNQ  COOe  1SOM1-0 
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Department  of 
Education 

Pell  Grant  Program;  Publication  of  1991- 
92  Award  Year  Zero  Pell  Grant  Index 
Charts 
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DCPARTMENT  OF  EDUCATION 

PmI  Gvwit  PPOQrsRi 

Aamcv:  Department  of  Education. 
ACTION:  Publication  of  the  1991-92 
Award  Year  Zero  Pell  Grant  Index  (PGI) 
Charts. 


f:  The  Secretary  publishes  the 
Zero  Pell  Grant  Index  (PGI)  Charts  for 
institutions  to  use  when  verifying 
application  information  under  the  Pell 
Grant  Program.  The  use  of  the  Zero  PGI 
Charts  is  authorized  by  ^  668.59(aK2)  of 
the  Student  Assistance  General 
Provisions  regulations. 
•UPftEMtNTARV  MTOIMATION:  The  Pell 
Grant  Program  provides  grant  assistance 
to  flnancially  needy  students  to  help 
them  meet  the  cost  of  postsecondary 
education.  In  order  to  receive  a  Pell 
Grant,  a  student  must  submit  an 
application  to  the  Secretary  that 
contains  both  financial  and  non- 
financial  information  which  permits  the 
Secretary  to  determine  the  student's 
PGI.  The  PGI  is  an  amount  which  the 
student  and  his  or  her  family  may 
reasonably  be  expected  to  contribute 
toward  the  student's  cost  of  a 
postsecondary  education. 

The  Secretary  notifies  the  student  of 
his  or  her  PGI  on  a  doomient  called  a 
Student  Aid  Report  (SAR).  On  the  SAR, 
the  Secretary  also  includes  the 
information  reported  by  the  applicant  on 
the  application.  The  Seoetary  aaes 
some  of  this  information  to  calculate  the 
shident's  PGI. 

In  order  to  assure  that  applicants  for 
Pell  Grants  provide  accurate 
information  on  their  appUeations,  the 
Sectetery  may  rayrii*  MB*  appKcanti 
to  verify  and  apdata  di*  infomatkn 
submitted  on  the  application.  The 
regulations  governing  this  verification 
process  are  in  the  Student  Assistance 
General  Provisions  regulations.  34  CFR 
part  668.  subpart  E.  Generally,  under 
these  regulations  if  an  applicant  is 
required  to  change  any  of  the 
information  on  his  or  her  application, 
the  applicant  must  make  the  changes  on 
the  SAR  that  he  or  she  received  and 
must  resubmit  that  revised  SAR  to  the 
Secretary. 

However,  there  are  some 
circumstances  where  the  changed 
application  information  will  not  change 
the  student's  PGL  and.  under  those 
circumstances,  the  Secretary  does  not 
require  the  applicant  to  resubmit  the 
SAR.  Under  {  668.S9(a)(2)  of  the  Stiident 
Assistance  General  Provisions 
regulations,  the  Secretary  does  not 
require  an  applicant  to  resubmit  the 
changed  SAR  to  the  Secretary  if  the 
applicant  has  a  PGI  of  zero  and  the 


institwttHi  tlMl  the  applicant  is  attending 
can  detanniBft  tlwt  the  applicant's  PGI 
win  remain  at  zero  using  verified 
information  and  the  Zero  PGI  Charts. 

The  Zero  PGI  Charts  are  a  simpMIed 
version  of  the  formula  the  Secretary 
uses  in  calculating  an  applicant's  PGL 
The  dhaxia  may  be  used  only  if: 

•  The  applicant's  dependency  statm 
does  not  change,  and 

•  The  applicant's  (and  spouse's) 
income  and  assets  and  the  parental 
income  and  assets  of  a  dependent 
student  do  not  exceed  specified 
amounts. 

An  institution  may  use  the  Zero  PGI 
Charts  to  calculate  a  Pell  Grant 
applicant's  PGI  if  the  following  criteria 
are  satisfied.  (These  criteria  ar*  based 
upon  sections  411A  throu^  411F  of  the 
Higher  Education  Act  of  1965,  aa 
amended  (HEA).) 

For  Students  QuaUfiad  to  Um  Ike 
Simplified  Needs  Tast 

1.  The  effective  income  of  a  staigle 
dependent  student  is  less  than  MjOOl  in 
calendar  year  1990. 

2.  The  effective  income  of  a  married 
dependent  student  and  spouse  is  less 
than  $6,701  in  calendar  year  1900: 

3.  The  efliective  fomily  income  of  an 
uiunarried  independent  student  without 
dependent  children  is  less  than  $6,001  in 
calendar  year  1990. 

4.  The  efladiva  family  income  of  a 
married  JBiependent  student  without 
dependents  is  leas  than  $7,501  in 
calendar  year  IflM,  if  the  student  doea 
not  qualify  to  use  the  full  employmant 
expense  (^set  (EEO),  or  the  effective 
fismily  tncmc  la  less  tiian  $8.on  if  the 
student  is  qualified  to  use  the  Ml  BBOl 

5.  The  effective  family  income  of  an 
independent  stadent  with  one 
dependent  (other  than  a  spouse)  ia  laaa 
than  $9,001  in  calendar  year  19tlk. 

For  Dependant  Students  '  Using  tfc* 
Regular  Needs  Test 

1.  The  effective  income  of  a  riof^ 
dependent  student  is  less  that  $44XIL 

2.  The  effective  income  of  a  married 
dependent  student  is  less  than  $5J0L. 

3.  Dependent  student  and  spoase  net 
assets  equal  zero.' 

4.  Net  home  assets  of  parenta  an 
than  $30,001.' 

5.  Net  business  assets  (exclusiva  of 
farm  assets)  of  parents  are  les*  fktsn 
$80,001. 


8.  Net  farm  (or  a  combination  of  net 
finm  and  net  business  assets)  of  parents 
ate  less  than  $1004)01. 

7.  Net  parental  assets,  other  than 
lone,  farm,  or  business  assets  are  less 
tkan  $25,001. 

t.  Combined  net  parental  business, 
home,  and  other  assets  (exclusive  of 
fvm  assets)  are  less  than  $110,001.* 

iL  Coinbined  net  parental  farm, 
hnainess,  home,  and  other  assets  are 
less  tiian  $1304)01.' 

Wm  Independent  Students  '  Using  the 
l^ular  Needs  Test 

1.  The  effective  family  income  of  an 
anmarried  independent  student  without 
depaadent  children  is  less  than  $6,001. 

2.  The  effective  family  income  of  a 
■Mtrried  independent  student  without 
dependents  is  less  than  $7,501,  if  tiie 
stadent  is  not  qualified  to  use  the  full 
EEO,  or  tfie  effective  famify  income  is 
less  than  99J0O1  if  the  student  is 
qualified  to  use  the  full  EEO. 

3.  The  effective  family  income  of  an 
independent  student  with  one 
dependent  (other  than  spouse)  is  less 
than  $9,001. 

4.  The  assets  of  an  unmarried 
independent  student  without  deiwndeni 
^Idren  are  equal  to  zera* 

5.  Net  home  assets  of  an  unmarried 
independent  student  with  a  dependent. 
(»  a  married  independent  student 
without  dependents,  or  a  married 

ent  student  with  dependents 
I  the  spouse  are  less  than 

taojooi.* 

6.  Net  business  assets  (exclusive  of 
farm  assets )  are  less  than  $80,001. 

7.  Net  farm  assets  (or  a  combination 
cf  net  farm  and  net  business  assets)  are 
less  than  $100,001. 

8.  The  net  value  of  assets,  othn  than 
home,  farm,  or  business  assets  is  less 
ttan  $254)01. 

8.  Combined  net  business,  home,  and 
other  assets  (exclusive  of  farm  assets) 
are  less  than  $lia001.« 

10.  Combined  net  farm,  business, 
heme,  and  other  assets  are  less  than 
tl30.P01.* 


■  If  •  tliidenl.  IIm  ■tudait't  •pottM  or  I 
■  dtolocalMl  woriw  M  d«fliMd  In  ntl*  n  af  dMr  |bb 
IVaining  PartnanUp  Act  naa  calandar  IMI 
axpaetad  yaar  taooma.  For  all  otban,  oa*  kn 
racaivad  daring  calandar  yaar  ISOa 


^■•alBdant  itiident's  ipouaa  or  parent  ia  a 
dtaiaealaiwaricar  aa  daflnad  in  Titla  HI  of  Ifaa  )ob 
IkalnlBt  PMnanUp  Act.  or  diaplaoad  hcmamalier 
aadaflnad  in  Mctton  480(a)  of  tfaa  HEA.  tha  nat 
aaaat  vahia  of  a  principal  laaidaBca  shall  ba 
awiaiiliinJ  awa 

*  If  a  ttndant  or  Ilia  atudant't  apoosa  ia  a 
dUocalad  workar  aa  daUnd  in  Titlain  of  dM  |ob 
IMning  Partnanhip  Act  oaa  calandar  yaar  1991 
■ipactad  inoona.  For  all  oliiaTa,  naa  incoma 
lanihrirt  ia  calandar  yaar  198a 

*If  aafeMiant  or  tba  •indrat't  tpouaa  ia  a 
dUaaalBtf  arariwr  aa  daflnad  in  ntla  in  of  tha  )ob 

•^■'■♦■t^ *'<r  Act  or  a  diaplacad  hoaamaker 

aadHkaito  Mctian  480(a)  of  tha  HEA.  tha  nal 
I  of  a  principal  laaidenca  shall  ba  ' 
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Zero  PGI— Chart  A 

[Uaa  N  Applicant  ia  Eligl)la  for  Fult  Employment 
Expanaa  Onm  (EEO)  > 

An  Applicttit't  PGI  Is  zaro  if: 


Tfta  corract  household 

size  Is: 

and  the  vertlied  effactivt 

family  incoma  (EFI)  is 

lass  than: 

2 

$9,001 
10,701 
13,301 
15,501 
17.101 
19,001 

10„ „ 

20,901 
??,«01 
24  701 

11 

12 

13 _..    „ 

14 .    .„. .. 

28,601 
28,501 
30,401 
32,301 

>  Use  chart  A  if— 

RM  a  0EPEN06NT  STUDENT 

(1)  The  parania  of  the  atudent  ara  married  and 
both  parants  aamad  income  of  $3,000  or  mora;  or 

(2)  The  parent  of  the  student  qualified  as  a  head 
of  household  for  Federal  income  tax  purposes  and 
the  parant  aamad  Incoma  of  $3,000  or  nwra. 

For  an  Inoepenoent  Student  With  Dependents 

(1)  Both  the  student  and  the  spouse  earned 
income  of  $3,000  or  mora;  or 

(2)  The  student  qualified  as  a  head  of  household 
for  Federal  income  tax  purposes  and  the  student 
•amed  income  of  $3,000  or  more. 

Zero  PGI— Chart  B 

[Use  if  Applicant  la  ftot  Eligible  for  FuH  Employment 
Expenaa  OffsM  (EEO)  > 

An  appHcant's  PGI  ia  zaro  If: 


The  correct  household 
sizaia: 

arid  the  verified  effective 

family  income  (EFI)  ia 

leas  than 

1 

2 .. 

3... „ 

10 .._ 

11- 

12.    .-       

13 

$6,001 
7,501 
9,201 
11J01 
14.001 
15.601 
17.501 
19,401 
21,301 
23,201 
25,101 
27,001 
28.901 

14 

30,801 

>  Use  this  Chart  if  you  cannot  use  Chart  A 

Effective  Family  Income  (EFI) 

Effective  family  income  equals  total 
income  minus  the  sum  of  (1)  Federal 
income  taxes  paid  or  payable,  (2)  the  tax 
allowance  calculated  under  the  Tax 
Allowance  Percentage  Table  included  in 
this  Notice,  and  (3)  excludable  income, 
as  defined  below. 

Effective  Income  (EI) 

Effective  income  equals  the  adjusted 
gross  income  of  the  student  (and  spouse) 
reported  in  the  U.S.  income  tax  return  of 
the  preceding  award  year,  or  income 
earned  fit)m  work  not  reported  on  a  U.S. 


income  tax  return  in  the  case  of  non-tax 
filers  and,  the  total  imtaxed  income  and 
benefits  minus  (1)  any  excludable 
income  and  (2)  the  amount  of  U.S. 
income  tax  paid  or  payable. 

Total  income  equals  the  adjusted 
gross  income  (determined  for  tax  filers 
from  the  U.S.  income  tax  rettim  or 
income  earned  from  work  not  reported 
on  a  U.S.  income  tax  return  in  the  case 
of  non-tax  filers),  the  total  imtaxed 
income  and  benefits  of  the  student's 
parents  for  a  dependent  student,  or  of 
the  student  and  spouse  for  an 
independent  student  and  one-half  of  the 
student's  Veterans  Administration  (VA) 
educational  benefits  (under  chapters  34 
and  35  of  titie  38  of  the  United  States 
Code). 

Excludable  Income 

Excludable  income  includes: 

•  For  a  Native  American  student, 
individual  payments  of  $2,000  or  less 
received  by  the  student  (and  si>ouse  and 
the  student's  parents)  under  the  Per 
Capita  Act  or  Distribution  of  Judgment 
Funds  Act,  or  any  income  received 
under  the  Alaska  Native  Claims 
SetUement  Act  or  the  Maine  Indian 
Claims  Settiement  Act. 

•  Income  of  a  divorced  or  separated 
spouse  of  a  student,  or  of  a  student's 
spouse  who  has  died. 

•  Student  financial  assistance,  except 
certain  veterans'  or  social  security 
benefits. 

•  Unemployment  compensation 
received  by  a  dislocated  worker  in 
accordance  with  Tide  III  of  the  Job 
Training  Partnership  Act 

•  Income  or  capital  gains  from  the 
sale  of  a  farm  or  business  assets  of  the 
family,  if  the  sale  resulted  from  a 
voluntary  or  involuntary  foreclosure, 
forfeiture,  bankruptcy  or  involimtary 
liquidation. 

Tax  Allowamce  Percemtage  Table 


If  stttto,  or  twTibxy  of 

And  total  incoma  is— 

Ijaasthan 
$15,000 

or  $15,000 
or  mora 

Alabama 

Alaaka ..j 

American  Samoa.. 
Arizona ..... — ....-«__-». 
Arlanaas 

.07 
.03 
.04 
.07 
.07 

.06 
.02 
.03 
.06 
.08 

Caiitomia.„    _ 

Cwada 

Colorado 

Delawara ». 

.09 
.09 

ja» 

.08 

.09 

.06 
.08 
.07 
.07 
.08 

Oiatrict  of  Columbia. 
Federated  Statea  of 

.11 

.04 
.OS 
M 
.04 

.10 
.03 

pill, III- 

Georgia — : 

Guam...    _.. 

.04 
.07 
.03 

Tax  Alix>wance  Percentage  Tabi^— 
Continued 


If  stale,  or  latiiUNy  of 


Iowa 

Kanaaa. 

Kentucky 

iMtrnm 

Klame 

MarshaM  Mends- 

literyland 

Massachusetts.-. 

Mexico 

Michigan 

Minnesota 

Missouri 1 

Montana... 

Nebraska. 
Navada...- 


New  Jersey 

New  Mexico 

H9m  York 

North  Carolina 

North  Dakota 

Nortttem  Mariana 
islands.. 

Ohio 

OWahoma 

Oregon 

Pannayk/ania .... 

Puerto  Rico 

Rhode  laland. — 
South  Carolina . 

South  Dakota... 


Texas.. 


Utah — 

Vermont ....—.. 

Virgin  Islands.. 

Virginia -... 

Washington...- 
West  Virginia .. 
Wisconsin 


Wyoming  -.—.—.—.-.-. 
Tnist  Territory  of  the 

Pacific  Islands 

(Paiau) — 

Blank  or  kwakd  State- 
Sections  41  IB,  41 1C  i 


A...4  b^^  I..  II I  !■■  ■   i 

nfiO  wnm  nCOTTW  I 


Less  than 
$15,000 


.11 
.09 
M 
.07 
.09 

.08 
.08 
XM 
.10 
.04 

.11 
.11 
M 

.12 
.12 

.07 
.07 
.07 

.09 
.04 
.07 
.10 
.05 
.14 

xm 

.08 

.04 
.09 
.07 
.11 

.09 
.03 
.11 
.09 

.05 
.05 
.04 
.09 
.09 

.04 
.09 
.08 
.07 
.13 
.03 


.04 
.09 
411D0flhaHEA 


or  $15,000 
or  man 


.10 
.08 
.07 
M 
M 

.07 
.07 
.03 
.09 
.03 

.10 
.10 
J» 
.11 

.11 

.06 
.06 
.06 

.08 
.03 
M 
M 
.04 
13 
08 

.05 

.03 
.08 
.06 
.10 

.06 
.02 
.10 
.08 

.04 
.04 
.03 
.08 
.06 

.03 
.06 
.05 
.08 
.12 

M 


.03 
.06 


FOR  RlflTHER  MFORMATKM  CONTACT: 

Adara  L  Walton,  Acting  Chief,  or 
Joseph  Vettickal,  Program  Analyst 
Verification  Development  Section. 
Student  Verification  Branch.  Division  of 
Policy  and  Program  Development.  Office 
of  Student  Financial  Assistance.  Office 
of  Postsecondary  Education.  L.b. 
Department  of  Education,  4(X)  Maryland 
Avenue  SW.,  ROB-3.  room  4613, 
Washington.  DC  20202-5451,  Telephone: 
(202)  708-4601.  Deaf  and  hearing- 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
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(202)  area  cod*.  telepluM  708-9300). 
between  8  a.m.  and  7  pja^  Eastern  time. 

Authodty:  20  O&a  1084. 
(Catalog  of  Pmteral  Domestic  Atsistanca  No. 

aioaa^  PtU  Grui  Pnarun) 

DRte<fcAprUl.nn. 
LMMUid  L  HayoM  m. 

Assistant  Seaetary  for  Fostsecondary 

Education. 
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DEPARtMENT  OF  EDUCATION 

I  m%  BaUCBDOII  Of  HMIVIIMMV 


R  Department  of  Education. 
action:  Notice  of  pn^MMed  funding 
priority. 


:  The  Secretaiy  proposes  to 
establish  a  funding  priority  for  fiscal 
year  1991  for  the  Research  in  Education 
of  Individuals  with  Disabilities  Program. 
This  program  is  administered  by  the 
Office  of  Special  Education  Programs. 
The  Secretary  establishes  this  priority  to 
ensure  effective  use  of  program  funds 
and  to  direct  funds  to  an  cu«a  of 
identified  need  during  fiscal  year  1991. 
DATIS:  Comments  must  be  received  on 
or  before  June  10, 1991. 

KM  RMfTNDI  MVONMATION  CONTACT: 
Linda  Glidewell,  Division  of  Innovation 
and  Development,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building,  room  X05—tA/S 
2313-2840),  Washington.  DC  20202. 
Telephone:  (202)  732-1099:  (TDD  (202) 
732-6153). 

•UmnKNTARV  INTOWiATION:  The 
Research  in  Education  of  Individuals 
with  Disabilities  Program,  (20  U.S.C. 
1441-1443),  provides  support  for 
advancing  and  improving  the  knowledge 
base  and  improving  the  practice  of 
professionals,  parents,  and  others 
providing  early  intervention,  special 
education,  and  related  services, 
including  professionals  who  woric  with 
children  and  youth  with  disabilities  in 
regular  education  environments,  to 
provide  those  children  effective 
instruction  and  enable  them  to  learn 
successfully.  This  priority  provides 
support  for  one  or  more  centers 
designed  to  organize,  synthesize,  and 
disseminate  current  knowledge  relating 
to  children  with  attention  deficit 
disorder  as  required  by  the  Education  of 
the  Handicapped  Act  Amendments  of 
1990.  The  Conference  report 
accompanying  the  Department's  1991 
appropriations  bill  expressed  the  intent 
that  these  centers  help  educators, 
researchers,  and  parents  to  respond  to 
the  needs  of  children  with  attention 
deficit  disorder  (ADD).  The  intended 
effect  of  this  priority  is  to  provide  access 
to  current  research  knowledge  in  two 
specific  areas  by  providing  assistance  to 
organize,  synthesize,  and  disseminate 
information  related  to  the  needs  of 
children  with  attention  deficit  disorder 
(ADD).  The  focus  of  the  centers  is 
required  by  the  statute  and  not  subject 
to  public  comment.  However,  the 
Department  is  taking  public  comment  on 


the  spedflc  activides  proposed  in  the 
priority  to  achieve  the  centers'  purpose. 
This  proposed  priority  is  part  of  a 
response  to  the  1990  amendments.  In 
addition  to  this  proposed  priority, 
support  will  also  be  provided  through 
ongoing  contracts  to  identify  promising 
regular  and  special  education  efforts  to 
respond  to  the  educational  needs  of 
children  with  ADD,  and  to  provide  a 
national  forum  for  disseminating  this 
information  to  professionals  and  parent 
oiganizations. 

This  priority  is  in  addition  to  the 
proposed  priorities  previously  published 
in  the  Fe<teral  Register  on  September  25, 
1990  for  the  Research  in  Education  of 
Individuals  with  Disabilities  Program  (56 
PR  39244). 

Priority 

The  Secretary  proposes  to  establish 
the  following  priority  for  the  Research  in 
Education  of  Individuals  with 
Disabilities  Program.  CFDA  No.  84.023. 
In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR,  34  CFR 
75.105(c)(3)),  the  Secretary  will  give  an 
absolute  preference  under  this  program 
to  applications  that  respond  to  the 
following  priority.  The  Secretary 
proposes  to  select  for  funding  only  those 
applications  proposing  projects  that 
meet  this  priority. 

Priority:  Centers  for  Organizing  and 
Analyzing  the  Research  Knowledge 
Base  for  Children  with  Attention  Deficit 
Disorder  (CFDA  84.023) 

Issue 

Section  841(f)(1)  of  the  Individuals 
With  Disabilities  Education  Act  (IDEA), 
as  retiUed  and  amended  by  the  1990 
amendments  to  the  Education  of  the 
Handicapped  Act  require  the  Secretary 
to  estabUsh  one  or  more  centers  to 
organize,  synthesize,  and  disseminate 
current  knowledge  relating  to  children 
with  Attention  Deficit  Disorder  (ADD). 
This  cxirrent  knowledge  must  be 
designed  to  help  educators,  researchers, 
and  parents  respond  to  the  educational 
needs  of  students  with  ADD. 

During  the  reauthorization  process, 
parents  and  advocates  for  children  with 
ADD  identified  access  to  the  current 
research  knowledge  base  as  one  of  the 
problems  in  meeting  the  needs  of  their 
children  in  school. 

Purpose 

The  purpose  of  this  priority  is  to 
organize,  synthesize,  and  disseminate 
the  current  knowledge  base  related  to 
either  (a)  Assessment  and  identification 
of,  or  (b)  interventions  for,  children  with 
ADD.  This  priority  will  support  up  to 


four  cooperative  agreements  for  up  to  18 
months.  These  four  centers — two  for 
each  topic  area — must  organize  and 
analyze  research  findings;  design, 
format  and  prepare  syntheses:  and 
disseminate  information  to  assist 
educators,  researchers,  and  parents  to 
respond  to  the  educational  needs  of 
these  children.  These  centers  shall  serve 
as  central  focal  points  for  making 
current  knowledge  accessible  to 
national  professional  and  parent 
organizations.  This  information  is 
expected  to  increase  the  awareness  of 
educators,  researchers,  and  parents  of 
the  current  knowledge  related  to  the 
assessment  and  identification  of.  and 
interventions  for  responding  to,  the 
educational  needs  of  children  with  ADD. 
These  centers  shall  have  demonstrated 
knowledge  concerning  the  disorder; 
proven  effectiveness  in  performing  tasks 
comparable  to  the  ones  specified  in  this 
priority;  and  the  ability  to  conduct 
projects,  communicate  with  intended 
consumers  of  information,  and  maintain 
the  necessary  communication  with 
national,  regional.  State,  and  local 
agencies. 

Activities 

Each  Center  shall  develop  a  procedure 
for.  and  obtain  input  from,  educators, 
researchers,  and  parents  for  identifying 
the  most  critical  issues  related  to  either: 
(a)  Assessment  and  identification,  or  (b) 
interventions.  These  critical  issues  must 
provide  the  focal  points  for  organizing 
the  current  research  knowledge  base 
and  designing  syntheses.  Identifying  and 
prioritizing  critical  issues  must  be  based 
on  those  having  the  greatest  promise  for 
assisting  educators,  researchers,  and 
parents  to  respond  to  the  needs  of 
children  with  ADD.  For  purposes  of 
illustration  only,  critical  issues  related 
to  assessment  and  identification  might 
be:  Measurement  technology  for 
appropriately  identifying  children  with 
ADD  in  need  of  assistance  in  regular 
education  or  of  special  education;  or 
typologies  of  educational  needs  and 
corresponding  estimates  of  numbers  of 
children  with  ADD.  Similariy.  for 
purposes  of  illustration,  critical  issues 
related  to  interventions  might  be: 
Effective  education  interventions  in 
regular  classrooms  for  responding  to  the 
needs  of  children  with  ADD;  or  the 
nature  of  curricula  and  instructional 
accommodations,  adaptations,  and 
modifications  needed  to  respond  to  the 
educational  needs  of  children  with  ADD. 

Designing  and  formatting  syntheses. 
The  critical  issues  must  provide  the 
focus  for  synthesizing  the  current 
research  findings.  Input  must  also  be 
obtained  from  educators,  researchers. 
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and  parents  related  to  their  specific 
information  needs  related  to  each  issue. 
In  addition,  procedures  must  be 
developed  and  implemented  for 
obtaining  feedback  from  these 
audiences  on  the  design  and  format  for 
preparing  each  of  their  syntheses.  The 
syntheses  must  consistentiy  address  the 
characteristics  and  educational  needs  of 
children  with  ADD  relevant  to  the 
literature  being  synthesized. 

Organize  and  analyze  current 
research  base.  Each  center  must 
develop  and  implement  procedures  for 
identifying  and  obtaining  current 
research  findings  relevant  to  each 
critical  issue  identified  for  their  topic 
focus.  This  information  must  be 
organized  consistent  with  the  critical 
issues  identified  for  each  topic  focus, 
and  need  for  this  information  by 
educators,  researchers,  and  parents.  The 
analyses  of  this  information  must 
address  implications  for  professional 
I>ersonnel  practice  and  preparation, 
service  delivery,  and  future  knowledge 
development  and  use  agendas  for 
responding  to  the  needs  of  children  with 
ADD. 


National  dissemination  and  exchange 
forum.  Each  center  must  cooperate  with 
the  Department  in  conducting  a  national 
forum.  The  national  forum  will  be  held 
during  the  15th  month  of  the  award  in 
Washington.  DC  Forum  participants 
will  include  representatives  of  national 
organizations  representing  educators, 
researchers,  parents,  and  other  parties 
having  significant  responsibilities  and 
interests  in  respondiiiig  to  the 
educational  needs  of  children  with  ADD. 
The  centers  will  be  responsible  for 
presenting  their  syntheses  and 
implications.  The  Forum  participants 
will  discuss  the  centers'  syntheses  and 
strength  of  research  support  related  to 
implications.  The  centers  shall  revise 
their  syntheses  taking  into  account  the 
conmients  received  from  forum 
participants. 

Coordination.  Each  center  must 
coordinate  with  the  other  centers  funded 
under  this  priority,  and  other  projects 
identified  by  the  Secretary  that  are 
engaged  in  relevant  activities  for 
achieving  the  intent  of  Section  641(f)(1) 
of  the  Act  The  Department  will  convene 
the  centers  to  review  their  critical  issues 


prior  to  the  centers  conducting  their 
respective  syntheses.  All  projects 
funded  relevant  to  Section  841(f)(1)  will 
be  convened  at  the  national  forum.  Each 
center  must  budget  for  participation  in 
these  two  activities. 

Dissemination  activities.  Each  center 
shall  make  its  syntheses  available  to 
relevant  national,  professional,  and 
parent  organizations.  The  centers  shall 
develop  and  implement  procedures 
during  these  activities  to  assure  that 
information  products  are  prepared  that 
have  the  greatest  potential  for  use  by 
these  organizations  in  their  existing 
communication  systems  and  member 
networks. 

Program  Autiiority: 

ao  U.S.C  1441-1443. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.023,  Research  in  Education  of 
Individuals  with  Disabilitiea  Program) 

Dated  April  3, 1991. 


Secretary  of  Education. 

[FR  Doc.  ei-e220  Filed  4-8-91;  a-45  am] 

MltM  CODE  I 


Tuesday 
AprH  9,  1M1 


Part  IV 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

Administrative  Guidelines;  Limitations  on 
Combining  Other  Government  Assistance 
Wtth  HUD  Housing  Assistance;  Notice 


UMI 


14436 


Fadenl  Raglstar  /  Vol  58,  No.  68  /  Tuesday.  April  9. 1991  /  Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ornov  Of  nw  AMwnni  vwcrwiwry  ror 
Housing 


(Docket  No.  N-S1-31SS;  Ffl-2S2»-N-011 

AdmMstratlvo  QuidoilnM;  Limitations 
on  Combining  Othsr  Qovsmmont 
I  With  HUD  Housing 


AOfNCv:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  administrative 
guidelines  to  be  applied  to  assistance 
programs  of  the  Office  of  Housing. 


r.  This  document  sets  forth  the 
administrative  guidelines  the  Office  of 
Housing  will  follow  in  determining,  on  a 
case-by-case  basis,  whether  housing 
assistance,  otherwise  available  to  a 
project  under  one  or  more  programs  of 
the  Office  of  Housing,  would  constitute 
an  appropriate  level  of  assistance  when 
combined  with  Low  Income  Housing 
Tax  (UHT)  Credits  or  with  assistance 
from  other  federal  or  state  agencies. 
These  guidelines  were  designed  to 
ensure  that  participants  in  multifamily 
projects  do  not  receive  excessive 
compensation  or  excessive  HUD 
subsidies  by  combining  HUD  programs 
with  LIHT  credits,  or  with  assistance 
from  other  federal,  state  or  local 
government  agende*. 

The  Office  of  Housing  is  already 
applying  these  guidelines  in  processing 
tax  credit  cases  submitted  under  Notice 
90-17.  Combining  Low  Income  Housing 
Tax  Credit  (UHTC)  with  HUD  Programs. 
(See  Attachment  #4.)  When  section 
102(d)  of  the  HUD  Reform  Act  becomes 
effective,  the  Office  of  Housing  also  will 
employ  these  guidelines  in  making  the 
caiiifications  required  by  that  section. 
Section  102(d)  requires  HUD  to  certify 
that  any  new  or  additional  HUD 
assistance  is  "not  more  than  is 
necessary  to  provide  affordable  housing 
after  taking  account  of  [any  other 
government  assistance  to  be  used  in 
connection  with  a  project]." 
OATIS:  Comment  due  date:  June  10, 1991. 
effective  date:  As  noted  above,  the 


Office  of  Housing  is  already  applying 
these  guidelines  to  projects  sufamittBd 
under  Notice  90>17.  HUD  willconaidBr 
public  comments  as  it  continuat  to  apply 
these  guidelines  under  Notice  tO-l?  and 
as  it  prepares  procedures  for  randering 
the  section  102(d)  certificationa 
discussed  above.  Subpart  D  of  dia 
Reform  Act  regulations,  and  the 
regulation's  changes  to  24  CUR  parts  207, 
220.  221,  231,  232,  241,  and  882.  are 
effective  for  LIHT  credit  projects  on 
April  15. 1991.  Subpart  D  and  tha  related 
changes  to  24  CFR  will  be  effective  for 
projects  receiving  other  forms  of  other 
government  assistance  only  aa  provided 
in  a  subsequent  Federal  Ragialw  notice. 
This  phased  implementation  does  not 
mitigate  HUD's  authority  to  address 
other  forms  of  other  government 
assistance  as  permitted  by  existing 
program  procedures.  (Regulations  on 
102(d)  were  published  March  14, 1991  at 
56  FR 11032).) 

AOonessES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  Notice  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  All  comments  will  be  available 
for  public  inspection  and  copying 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
Cacsimile  ("FAX")  machine.  Tha 
telephone  number  of  the  FAX  receiver  is 
(202)  708-4337.  (This  is  not  a  toll-free 
number.)  Otaly  public  comments  of  six  or 
fewer  total  pages  will  be  accepted  via 
FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  callhig  the 
Rules  Docket  Qerk/voice,  (202)  706> 
2084)  or  TDD  (202)  708-3259.  (Tliese  are 
not  toll-free  numbers.) 
FOn  PUflTMCll  INPOIIMATION  CONTACT 

For  questions  regarding  specific 
programs  (e.g..  mortgage  insurance. 
project-based  certificates),  call  die 


contact  persons  listed  in  Attachment  #3. 
For  questions  cutting  across  program 
areas,  contact  Michael  T.  Hernandez, 
Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  room  6106,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  DC 
20410.  (202)  708-2495.  TDD  (202)  708- 
4504.  (These  are  not  toll-free  numbers.) 


lENTARV  INFOftMATION:  On  )une 
19, 1990,  the  Department  published  a 
proposed  rule  (55  FR  25036)  to 
implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  ("the 
Act")  (Pub.  L 101-235,  approved 
December  15, 1989, 42  U.S.C.  3545, 103 
Stat.  1990-1995.) 

The  proposed  rule  preamble  discussed 
at  length  the  Department's  plans  for 
implementation  of  section  102(d)  of  the 
Act,  outlined  HUD's  interpretation  of  the 
certification  provision,  and  requested 
public  comments  on  the  entire  structure 
of  its  proposed  102(d)  regulation — ^most 
particularly  on  the  plan  to  issue 
instructions  short  of  rule  making  for 
covered  programs. 

The  public  comments  were  examined 
and  discussed  with  particularity  in  the 
final  rule  implementing  section  102  of 
..the  Act  published  on  March  14, 1991  (56 
FR  11032).  However,  among  the 
comments  received  on  that  rule  were  a 
few  diat  objected  to  the  implementation 
of  the  section  102(d)  certification 
process  without  rule  making.,  These 
commenters  characterized  the  proposed 
rule  discussion  as  "an  authorization  for 
the  Department  to  enter  into  improper 
rule  making  under  the  guise  of 
administrative  guidelines,"  and  called 
die  described  standards-making  process 
"inappropriate  and  violative  of  the 
Administrative  Procedure  Act." 

The  Department  disagrees  with  the 
assertion  that  HUD  is  engaging  in 
improper  rule  making  under  the  guise  of 
administrative  guidelines.  Federal 
agencies  have  the  discretion  to 
articulate  their  standards  through  case- 
by-casc  decision  making,  rather  than 
through  rule  making  [SEC  v.  Chenery 
Corp.,  332  U.S.  194,  203  (1947):  NLRB  V. 
Bell  Aerospace  Co..  416  U.S.  267,  290- 
295  (1974).)  The  Department  believes 
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that  it  would  be  very  difficult,  and 
premature,  to  propose  substantive 
standards  intended  to  have  the  force 
and  effect  of  law  to  dictate  the 
circumstances  under  which  HUD  will 
perform  section  102(d)  certifications. 
Clearly,  standards  would  be  desirable 
from  the  point  of  view  of  providing 
uniformity  in  decision  making  and  giving 
program  applicants  some  measure  of 
predictability  so  that  they  might  adjust 
their  applications  to  increase  their 
likelihood  of  obtaining  the  assistance  for 
which  they  apply.  However,  while  these 
are  commendable  objectives, 
substantive  rules  can  further  these 
objectives  only  if  the  standards  are 
appropriate  to  the  decisions  being  made. 
Because  (1)  the  Department  has  had 
limited  experience  with  factoring  in 
other  governmental  assistance  in 
determining  the  feasibility  of  a  project, 
and  the  amount  of  HUD  assistance  that 
should  be  provided;  (2)  there  are  a  wide 
variety  of  programs  and  programmatic 
structures  with  which  the  Office  of 
Housing  must  deal;  and  (3)  these  types 
of  decisions  are  very  dependent  on  the 
facts  relating  to  the  individual  project, 
the  Office  of  Housing  believes  that  it  is 
more  appropriate,  at  least  for  the 
immediate  fiiture,  to  develop  its 
standards  through  case-by-case  decision 
making.  It  may  well  turn  out  that,  after 
having  established  its  standards  for 
some  time  through  case-by-case 
decision  making,  the  Department  may 
find  it  useful  and  feasible  to  promulgate 
those  standards  as  regulations. 

The  Administrative  Guidelines  set  out 
in  this  document  are  intended  to  assist 
HUD  in  making  its  certifications.  As 
guidelines,  they  would  not  have  the 
force  and  effect  of  law;  HUD's  decisions 
could  vary  from  the  guidelines,  based  on 
full  consideration  of  the  fact  situation 
presented  by  a  particular  certification 
decision  that  comes  before  the 
Department,  and  on  the  characteristics 
of  the  program  under  which  the 
assistance  is  provided.  The  guidelines 
also  would  not  be  legally  binding  on  a 
court  asked  to  review  HUD's  decision  in 
a  given  case. 

Another  commenter  responding  to  the 
proposed  rule  noted  that  he  saw  it  as  an 
"impossible  task"  for  HUD  to  develop  a 
"sophisticated  methodology"  for 
determining  when  "necessary 
assistance"  crosses  the  line  into  "too 
much"  assistance.  The  commenter  asked 
for  a  rule  with  substantially  more 
specificity. 

The  Department  believes  that  this 
comment  underscores  the 
appropriateness  of  making  these 
certifications  through  case-by-case 
decision  making,  with  administrative 


guidance,  rather  than  to  establish 
standards  as  substantive  regulations. 
The  Department  however,  disagrees 
with  the  commenter's  suggestion  that  it 
is  "engaged  in  measuring 
entrepreneurial  risk."  The  Department  is 
not  attempting  to  step  into  the  shoes  of 
an  applicant  and  determine  the 
subjective  issue  of  whether  the  project  is 
a  good,  bad,  or  indifferent  risk  to  the 
investor.  Rather,  the  Department  looks 
at  the  project  bom  the  government's 
point  of  view  and,  by  taking  into 
account  the  presence  of  other 
governmental  risk,  determines  whether 
HUD  should  provide  assistance  and,  if 
so,  how  much. 

Overview  of  Review  Criteria 

If  an  applicant  is  seeking  HUD's 
approval  of  a  change  in  ownership  and 
the  proposed  transaction  would  not 
increase  HUD's  outlays  for  direct  loans 
or  subsidies,  the  request  will  be 
evaluated  using  HUD's  procedures  for 
processing  changes  in  ownership  (called 
"Transfer  of  Kiysical  Assets"  or  "TPAs" 
in  some  programs).  Under  these 
procedures,  HUD  assesses  a  project's 
operation  and  current  condition  and 
requires  purchasers  to  contribute 
sufficient  funds  to  meet  the  project's 
current  physical  and  financial  needs  and 
to  adequately  fund  reserves  for  future 
deficits,  reserves  and  repairs. 

For  all  other  tax  credit  transactions 
submitted  under  Notice  90-17  or  under 
future  Reform  regulations,  the  Office  of 
Housing  will  apply  the  guidelines  listed 
later  in  this  document  Guidelines  #1 
through  #11  assess  the  reasonableness 
of  costs  and  reserves  included  in  the 
applicant's  development  proposal. 
Guideline  #12  assesses  whether  the 
proposed  equity  contributions  are 
reasonable,  given  the  cash  or  tax 
benefits  to  be  derived,  and  Guideline 
#13  limits  the  amount  of  cash  an  owner 
may  take  out  of  a  project  Finally, 
Guidelines  #14  and  #15  restrict  the 
rents  that  some  projects  may  charge  and 
require  some  projects  to  give  HUD  a 
share  of  the  proceeds  &t>m  any  future 
sale  of  the  project  If  applicants  propose 
uses  that  are  not  specifically  addressed 
in  the  HUD  guidelines,  the  Department 
will  assess  the  merits  of  those  uses  on  a 
case-by-case  basis. 

In  applying  these  guidelines,  the 
Office  of  Housing  will  review  all 
proposed  sources  and  uses  of  funds — 
not  just  those  sources  or  uses  HUD  has 
traditionally  considered  in  determining 
rents,  subsidy  contract  amounts  or 
mortgage  insurance  commitments.  For 
example,  the  Department  will  require 
applicants  to  disclose  gross  syndication 
proceeds  and  syndication  costs.  The 
Department  will  consider  all  loans. 


grants  or  other  funds  provided  by 
parties  other  than  HUD  aiui  will  assess 
the  reasonableness  of  any  escrow  or 
reserve  proposed  for  the  project  even  if 
such  reserves  do  not  affect  the  amoimt 
of  mortgage  insurance  or  subsidy 
allowed  under  current  program  rules. 

Impact  of  GiiideUnes 

An  actual  transaction  may  exceed 
these  guidelines  but  when  determining 
how  much  mortgage  insiutmce  or 
subsidy  is  appropriate,  the  Department 
generally  will  not  allow  more  than  these 
guidelines  permit 

Example:  A  project  may  take  on  a  non- 
insured  mortgage  in  excess  of  what  HUD 
allows  under  these  guidelines,  but  in 
computing  rents  or  subsidies,  HUD  will 
recognize  only  the  amount  of  debt  service 
needed  to  support  the  mortgage  amount  HUD 
allowed  under  these  guidelines. 

HUD  wiQ  limit  its  mortgage  insurance 
or  subsidy  commitments  to  the  lower  of 
the  amounts  permitted  under  these 
guidelines  or  the  amounts  permitted 
under  each  program's  rules.  Thus,  these 
guidelines  may  result  in  mortgage 
insurance  or  subsidy  commitments  that 
are  less  than  commitments  otherwise 
permitted  tmder  program  rules,  but  the 
guidelines  will  never  cause  insurance  or 
subsidy  amounts  to  exceed  amounts 
allowed  under  those  rules.    ■ 

Overview  of  Processing  Steps 

To  assess  the  effect  of  combining 
LIHT  credits  with  HUD  assistance.  HUD 
will  follow  the  processing  steps  listed 
below. 

1.  Apply  Guidelines  1. 2, 3,  and  S  to  the 
Uses  of  Funds  Statement  Submitted 
With  the  Application  for  HUD 
Assistance 

These  guidelines  assess  acquisition 
costs,  any  BSPRA/SHIA,  builder's 
overhead  and  development  costs. 
Generally,  HUD  will  disallow  any 
amount  in  excess  of  the  level  allowed  in 
each  guideline. 

2.  Complete  Any  Processing  HUD 
Program  Rules  Require  for  the  Type  of 
Assistance  Being  Requested 

If  this  processing  involves  an  item  that 
is  covered  by  this  Notice's  guidelines, 
that  item  will  be  limited  as  required  by 
the  applicable  guideline. 

a.  Requests  for  Mortgage  Insurance. 
HUD  will: 

(1)  Use  existing  criteria  (debt  service, 
replacement  cost  etc)  to  estimate  rental 
income  and  determine  the  maximum 
insurable  mortgage  and  the  operating 
deficit  and  working  capital  reserves 
allowed  under  guidelines  #?  and  #8. 
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(2)  Edit  the  applicanf  i  tourcef  and 
usn  of  funds  statement  to  reflect 
mortgage,  cost  or  reserve  changes  made 
in  tfiis  step  or  in  Step  1  above. 

(3)  Compare  the  sources  and  uses 
resulting  fk*om  Step  2a(2).  If  the  adfusted 
sources  exceed  the  adjusted  uses,  HUD 
will  reduce  the  maximum  allowable 
mortgage  by  the  dollar  difference.  If  the 
adjusted  uses  exceed  the  adjusted 
sources,  HUD  will  annotate  the  sources 
of  funds  statement  to  show  a  HUD- 
required  increase  in  equity  in  an  amount 
equal  to  the  "excess"  uses. 

(4)  Determine  the  annual  distribution 
allowed  under  Guideline  #13a  and  any 
applicable  HUD  program  rules,  using 
adjusted  amounts  resulting  from  the 
processing  steps  set  forth  above. 

b.  Reqaesta  for  Rent' Subsidies.  HUD 
wilk 

(1)  Adjust  the  applicanf  s  sources  of 
funds  statement  to  reduce  grants  or 
loans  by  the  total  dollar  amount 
disallowed  in  Step  1  above.  Generally. 
HUD  will  first  apply  these  reductions 
against  grants/loans  funded  diiectly  by 
HUD  and  then  to  other  loans,  starting 
with  the  loans  having  the  highest  debt 
service. 

(2)  Compute  the  distributions  and 
rents  allowed  by  Guidelines  #13a  and 
#15a.  In  estimating  debt  service,  HUD 
will  recognize  only  the  loan  amounts 
remaining  after  any  reductions  required 
by  Step  2b(l)  have  been  made. 

(3)  Review  any  operating  deficit  or 
working  capital  reserve  proposed  by  the 
applicant  and  disallow  any  amount  in 
excess  of  the  amount  permitted  by 
Guideline  #7  or  Guideline  #8. 

3.  Apply  Guidelines  4.6,9, 10.  and  11  to 
the  Uses  offends  Statement  Submitted 
With  the  Application  for  HUD 
Assistance 

These  guidelines  assess  the 
reasonableness  of  any  developer  fee, 
builder  profit  resident  initiative  fund, 
syndication  costs  or  bridge  loan  interest 
included  in  the  application.  Generally, 
HUD  will  edit  the  sources  and  uses 
statement  to: 

a.  Disallow  any  use  in  excess  of  the 
level  allowed  in  the  Guideline. 

b.  Reduce  funding  sources  (other  than 
equity)  by  the  total  amount  disallowed 
in  Step  3a.  Generally.  HUD  will  first 
apply  these  reductions  against  grants/ 
loans  funded  directly  by  HUD  and  then 
edit  the  sources  of  funds  statement  to 
reduced  other  loans,  starting  with  the 
loans  requiring  the  highest  debt  service 
payments  (regardless  of  whether  the 
loan  is  insured  by  HUD).  If  HUD  has 
already  reduce  a  funding  source  in  one 
of  the  previous  processing  steps,  any 
reductions  required  by  this  step  will  be 


subtracted  trom  those  already  reduced 
amounts. 

4.  Estimate  Cash  Flow  and  Taxable 
Income  for  Each  Year  of  the  Initial  IS 
Year  Tax  Credit  Compliance  Period 

a.  These  calculations  will  be  based 
upon  the  rents  and  operating  expenses 
resulting  from  Step  2  above  and  the 
sources  and  uses  resulting  from  Stepa  1 
through  3  above.  In  estimating  debt 
service,  HUD  will  recognize  only  the 
loan  amounts  remaining  after  reductions 
required  by  Steps  1  through  3  above. 
Both  income  and  operating  expenses 
will  be  trended  upward  by  3%  per  year. 

b.  Tax  benefits  will  be  estimated  as 
described  in  paragraphs  b(4)  through 
b(6)  under  Guideline  #12. 

5.  Compute  the  Equity  Required  by 
Guideline  if  12  and  Compare  That 
Amount  to  Proposed  Equity 

Required  equity  will  be  computed  as 
described  in  Guideline  #12,  using  the 
amounts  computed  for  Step  4  above. 
Proposed  equity  will  be  the  sum  of:  (1) 
The  present  value  of  the  gross 
syndication  proceeds  shown  in  the 
application,  discounted  at  the  bridge 
loan  interest  rate  HUD  allows  under 
Guideline  #11;  (2)  any  other  capital 
contributions  proposed  in  the 
application;  and  (3)  any  additional 
equity  required  by  Step  2a  and  any 
applicable  FHA  processing  procedures. 

is  the  proposed  equity  is: 

a.  Less  than  the  equity  required  under 
Guideline  *1Z  HUD  will  adjust  the 
sources  of  bmds  statement  to  increase 
equity  to  the  amount  sequired  by 
Guideline  #12  and  reduce  other  funding 
sources  by  the  amount  the  equity  is 
increased. 

(1)  If  HUD  has  already  reduced  a 
funding  source  in  one  of  the  previous 
processing  steps,  any  reductions 
required  by  this  step  will  be  subtracted 
from  those  already  reduced  amounts. 

(2)  Generally,  HUD  will  first  apply 
these  reductions  against  grants/loans 
funded  directly  by  HUD  and  then  to 
other  loans,  starting  with  the  loans 
requiring  the  highest  debt  service 
payments  (regardless  of  whether  the 
loan  is  insured  by  HUD). 

b.  Greater  than  the  equity  required  by 
Guideline  ^12,  HUD  may  reduce  any 
amount  disallowed  in  previous 
processing  steps  for  acquisition  costs 
(per  Guideline  #1),  developer  fee  (per 
Guideline  #^,  or  syndication  costs  (per 
Guideline  #10). 

(1)  HUD  may  reduce  the  total  amount 
initially  disallowed  for  these  three  costs 
by  all  or  part  of  the  "excess"  equity. 
HUD  will  determine  the  actual 
adjustment  on  a  ease-by-case  basis. 
HUD  will  not  allow  the  "excess"  equity 


to  offset  amounts  disallowed  imder 
other  guidelines. 

(2)  Example:  If  die  applicant  is 
proposing  to  contribute  $3,000  more 
equity  than  Guideline  #12  requires  and 
HUD  initially  had  disallowed  $5000  in 
developer  fees,  HUD  could  now 
recognize  up  to  $3000  of  the  $5000 
initially  disallowed. 

6.  Recompute  Rent  and  Other  HUD 
Program  Limitations  Affected  by  any 
Reduction  in  Funding  Sources  Required 
by  Step  3  or  Step  5  Above 

HUD  will: 

a.  Recompute  maximum  allowable  . 
rents  or  rent  potential  to  recognize  any 
reduction  in  debt  service  or  increase  in 
allowable  distributions  associated  with 
reductions  in  loans  to  be  serviced  from 
project  income. 

b.  Recompute  any  FHA  limitations  on 
soft  costs  that  are  tied  to  the  maximum 
insurable  mortgage  amount  (e.g.,  MIP, 
interest  during  construction,  working 
capital,  etc.) 

7.  Determine  the  Amount  of  HUD 
Subsidy  (e.g..  Flexible  Subsidy,  Section 
8) 

Any  operating  budget  or  sources  and 
uses  analysis  will  be  based  upon  the 
rents  computed  in  Step  6  and  die 
sources  and  uses  finaUy  recognized  in 
Steps. 

Administrative  Guidelines 

The  individual  guidelines  are  set  forth 
below.  Attachments  1  and  2  to  this 
document  provide  brief  comments  on 
each  guideline  and  define  key  terms 
used  in  die  guidelines.  Each  program's 
forms  and  administrative  procedures 
will  be  revised  to  incorporate  these 
guidelines.  The  guidelines  will  be 
applied  each  time  the  amount  of  HUD 
assistance  is  evaluated. 

Example:  For  applicants  requesting  FHA 
mnrtgage  insurance,  the  Department  will 
apply  these  guidelines  during  SAMA, 
conditional  and  finn  commitment,  and  cost 
certincation  processing.  All  costs  used  in 
these  guidelines  must  be  audited  and 
certiHed  by  an  Independent  Public 
Accountant  (EPA)  in  the  manner  prescribed  in 
the  administrative  procedures  the 
Department  will  publish  for  each  program. 

Not  all  guidelines  will  apply  to  every 
project.  A  particular  guideline  will  apply 
when  the  applicant's  proposal  includes 
the  cost,  source  or  other  amount  covered 
by  that  guideline.  The  guidelines,  for 
example,  do  net  require  applicants  to 
establish  reserves  or  escrows  that  are 
not  ah«ady  required  by  HUD  rules. 
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1.  Acquititiaa  Casfa 

a.  FbrHbasiagDereit^aHentGrmtt 
proj&ct^  net  seetongniA  mortgoge 
insumaee,  HCR^wiB  fbHow  the 
procedures'  set  fertb  fn  Notfo  SB  2ft. 
Housing  Development  Grant  Pwnram — 
Settlement  PPooedtafes. 

h.  For  alt' other  projects,  HUD  wiD 
compare  acquisition  costs  with  tbe 
project's  market  valtie  appraiiied  on  an 
as-is  basis  taking  into  account  any 
existing  rights  and  restrictions  that  will 
transfer  to  the  purchaser.  The  vahie 
must  be  CMnputed  without  considering 
any  plaimed  rehabilitation,  any 
additional  subsidies  to  be  made 
available  at  the  project,  or  any  tax 
credits  or  other  tax  benefits  the 
purchaser  will  receive.  Goiesalfy.  HDD 
ivili  complete  appraisals  when  FHA 
mortgage  insurance  is  requested.  On 
requests  for  othCT  HUD  assistance, 
appficants  must  submit  appraisaliL. 

2.  BuUder/Sponsor's  Profit  and  Risk 
Allowance  (BSPRA)  Sponsor's  Profit 
and  Risk  AUomance  (SPRA) 

HUD  win  use  its  mortgage  insinrance 
procedures  to  assess  the  reasonableness 
of  any  proposed  BSPRA  or  SFRA. 

3.  Development  Costs 

To  determine  whether  proposed 
development  costs  are  reasonable. 
Housing  will  use  cost  standards 
included  in  either  the  FHA  mortgage 
insurance  handbooks  or  in  the 
applicable  subsidy  program's 
administrative  procedures. 

4.  Devebjper's  Fee  f Allowed  only  when 
no  BSPRA  or  SPRA  is  used} 

Generally,  development  fees  may  not 
exceed  10%  of  development  costs,  as 
defined  in  Attachment  2.  (Note: 
Acquisition  costs,  builder's  profit, 
developer's  fee  and  BSPRA/SPRA  are 
not  included  in  development  costs.) 

5.  Builder's  Overhead  Reimbursement 

GenetaDy,  the  builder's  overiiead 
reimbursement  may  not  exceed  2X  of 
land  improvements  and  structural 
improvements  that  would  be  allowed  on 
Lines  38  through  42  of  Form  HUD  92284. 

A  Builder's  Pmpt  (Allowed  only  when 
no  BSFRA  is  nacd.) 

Generally,  the  builder's  profit  may  not 
exceed  the  lower  of  the  aoKnint  allowed 
under  applicable  HUD  program  rules  or 
the  amount  computed  below. 

(development  costs  times  percent  shown 
below)  less  (devdoper  foe  initially 
allowed  umfor  Gui(Mine4f 
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7.  Working  Ctpiluf  Reserve 

a^IftJD'Wfll  iachtde  a  wodtiog  capital 
reserve  in  ita  cost  calnifotians  oidy  if 
HUD  determines  that  the  reserve  is 
necessary  and  the  applicant  a^ees  that 
any  reserve  remaining  after  substantial 
completion  of  constivetion  or  rehab  will 
be  deposited  in  a  reserve  for 
replacementa  or  otter  Eestricted  project 
account  specified  by  HUD. 

b.  Foe  projects  seeking  FHA  mortgage 
insurance.  HUD  will  recognize  no  more 
than  FHA  mortgage  insurance 
procedures  aUow.  For  other  projects, 
HUD  generally  win  indudie  no  more 
than  2%  of  the  amount  of  any  new 
mortgages  being  made  in  conjunction 
witii  die  transaction. 

&  Operating  Deficit  Escrow 

HUDwiU  indnde  an  operating  deficit 
escrow  in  its  cost  caloilations  cmly  if 
HUD  determines  that  die  escrow  is 
necessary  aid  the  an>Ucant  agrees  that 
any  escrow  remaining  after  five  years 
wiU  be  distributed  aa  described  in 
ParagEBph  8b  below. 

a.  In  estimating  projected  operating 
deficits,  HUD  wiU  lecognize  aaly 
reasonable  amounts  for  costs  rdlated  to 
the  day-to-day  mention  of  tiie  project 
HUD  will  not  recoptize  asset 
management  costs  or  costs  associated 
with  oversight  of  rehabilitation  at 
construction  proposed  in  die 
applicad«L 

(1)  To  determine  what  expense  level 
is  reasonable,  generally  HUD  wiU  apply 
the  guidelines  contained  in  the 
management  fee,  rent  increase  and 
financial  analysis  handbooks  for 
projects  having  HUD-insured  mortgages. 

(2)  Generally,  HUD  wiU  not  recognize 
more  than  ttie  actuel  deficit  projected  to 
occur.  If  a  tender  leqakes  a  debt  service 
escrow)  in  excess  of  Ae  projected  deficit, 
HUD  will  eoneider  reco^irizaig  the 
additional  escrow  amount  onfy  if  the 
addittoaal  escrow  will  remafai  with  the 
project  for  as  long  as  the  project  remains 
in  the  lower  income  bousing  stock. 

b.  Any  reserve  remaining  after  five 
years  must  be  applied: 

(1)  First,  to  meet  any  physical  or 
financial  needs  HUD  determines  to  be 
outstanding  at  the  project.  HUD  may 
define  financial  needs  to  indnde 
repayment  of  any  bdow-market  or  non- 
amortfzing^featts  insured  or  made  by  die 
Federal  goverararat  induding  loans 
made  under  the  Flexible  Subsidy 
program. 


(2)  fm^  iasei¥e  I— ainii^  aflat  the 
project'e  plqieicai  and  ftoandal  neaiB 
havabeeBBKtwiiLbadMEifaitedaa    . 
foUows: 

— On  limilBd  dhrftdHd  (ID)  and  proSt- 
letl^iaiBd  fflQpiejsLte,  any 
remataiaf  sesarve  wffi  be  used  to 
repey  diversfons  eetstuKfing^  at  the 
project  Any  amoonts  remaining 
thereafter  may  be  ifisbursed  to  the 
owner.  (Sndi  amounts  shan  not  be 
considered  in  computing  the  annoat 
dlstriboBon  available  to  an  LD  owner] 
— On  non-profit  projects,  any  balance 
most  remein  with  the  project  in  a  fana 
and  account  acceptable  to  HUD  for 
the  Initiai  15-year  tax  credit 
compliance  period  or  for  such  longer 
time  as  HUD  specifies  in  its  apptavai 
of  the  escrow  or  related  transaction 

A  Resident  btHiative  Fund 

a.  HUD  win  recognize  a  resident 
initiative  fund  in  its  cost  calculation 
only  i£  (1)  llie  ftmd  win  be  used  for 
resident  management/ownership 
initiatives,  security /drug  bee  housuig 
initiatives,  job-training  or  other  snpptut 
services;  and  (2)  aU  initiatives  or 
services  wiU  be  targeted  to  the  residents 
of  the  project  for  which  the  fund  is 
established 

b.  Generally,  HUD  wiU  include  no 
more  than  10%  of  contributed  equity,  as 
defined  in  Attachment  #2.  If  a  project  is 
receiving  sebstantial  HUD  assistaacc. 
HUD  may  require  that  any  money 
remaining  in  the  fund  aftv  15  yean 
revert  to  HUD. 

10.  Syndication  Costs 

Generally,  HUD  will  recognize  oa^  vf 
to  15%  of  gross  syndication  proceeds. 

11.  Bridge  Loan  Interest 

a.  If  the  party  making  the  bridge  loaa 
does  not  have  an  idoitity-of-interest 
with  the  devek^wr,  buildm.  indicator 
or  owner,  generally  HUD  wiU  recognise 
the  fuU  amount  of  the  bridge  loan 
interest  shown  in  the  application. 

b.  If  tfiere  is  an  identity-of-interest 
between  the  lender  and  a  prindoal  in 
the  project  HUD  may  disallow  any 
interest  in  excess  of  the  amount  I-OJO 
determines  independent  lenders  would 
charge. 

12.  Contributed  Equity 

GeneraUy.  HUD  wiU  require  that 
contributed  equity,  as  defined  in 
Attechmoit  #2.  at  least  equal  the 
presoit  value  of  the  cash,  tax 
deductions  or  tax  credits  investors  wiU 
receive  during  the  15  year  compliance 
period 

a.  HUD  initiaOy  win  discount  benefits 
at  16%  but  win  adjust  the  discount  rate 
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periodically  as  necessary  to  reflect 
changes  in  the  investment  market. 

b.  In  estimating  future  beneHts,  HUD 
will: 

(1)  Assume  that  rents  and  cash 
distributions  are  limited  as  required  by 
Guidelines  #13  and  #15  of  this  Notice. 

(2)  Trend  both  income  and  expenses 
upward  by  3%  per  year. 

(3)  Ignore  any  income  or  expenses 
associated  with  amounts  HUD 
disallowed  when  reviewing  the 
applicant's  proposed  sources  and  uses 
of  funds. 

(4)  Recognize  both  state  and  federal 
tax  benefits.  Generally,  HUD  will  use 
the  credit  amounts  submitted  by  the 
applicant  but  will  prepare  its  own 
estimate  of  tax  benefits,  using  a  7%  state 
tax  rate  and  the  highest  marginal  federal 
tax  rate.  For  individual  investors,  at  the 
present  time  HUD  will  use  a  31%  federal 
rate  and  assume  that  the  Passive  Loss 
rule  limits  the  amount  of  credits  and 
deductions  the  investor  may  use.  For 
corporate  investors,  at  the  present  time 
HUO  will  use  a  34%  federal  rate  and 
assume  passive  losses  are  fully 
deductible.  HUD  will  not  recognize  any 
limitations  imposed  by  the  Alternative 
Minimum  Tax. 

(5)  Ignore  any  tax  consequence 
associated  with  deposits  to  reserve 
accounts  or  investment  income  earned 
on  those  accounts. 

(6)  Assume  that  the  project  is  sold  in 
15  years  for  the  mortgage  balance 
outstanding  at  that  time.  When 
calculating  the  15th  year's  taxable 
income,  HUD  will  include  any  gain/loss 
incurred  upon  disposition  of  the  project 
and  assume  that  all  suspended  passive 
losses  are  allowed.  The  gain  or  loss  will 
be  computed  by  subtracting  the 
property's  basis  (reduced  by 
accumulated  depreciation,  amortization 
and  any  operating  deficit  reserve  or 
oth'>r  non-depreciable  assets  used  over 
th..    '  years)  from  the  total  of  all 
mortgages  outstanding  at  time  of  sale. 

13.  Distributions  of  Project  Operating 
Income 

(Does  not  apply  to  Housing 
Development  Grants  that  are  used  only 
to  pay  construction/other  up-front  costs 
for  projects  without  FHA  insured  loans.) 

Generally,  HUD  will  require  owners 
to  execute  agreements  that  provide  that: 

a.  During  the  initial  15-year  tax  credit 
compliance  period,  distributions  will  be 
paid  only  from  surplus  cash  and  limited 
to  the  lowest  of:  (a)  The  amount  HUD 
rules  allow  at  that  project;  (b)  8%  of 
owner  equity  as  calculated  by  HUD;  or 
((')  the  annual  distribution  allowed  by  a 
state  or  other  public  entity  having 
authority  over  that  project.  Larger 
amounts  will  be  allowed  only  if  HUD 


determines  that  such  amounts  are 
needed  to  preserve  or  increase 
affordable  housing. 

b.  Surplus  cash  in  excess  of  allowed 
distribution  will  be  placed  in  a  residual 
receipts  account  under  HUD's  control. 

c.  When  distribution  restrictions 
expire,  any  balance  in  the  residual 
receipts  account  reverts  to  HUD  unless 
HUD  authorizes  the  owner  to  use  the 
funds  to  extend  the  low-income  use  of 
the  project  or  for  other  project  purposes. 

14.  Distribution  of  Sales  Proceeds 

a.  The  owner  must  sign  agreements 
giving  HUD  a  share  of  the  proceeds  from 
any  future  sale  of  the  project  if: 

(1)  The  applicant  is  purchasing  the 
property  from  HUD  through  a  negotiated 
sale:  or 

(2)  The  transaction  will  cause  HUD  to 
pay  more  subsidy  for  that  project  and 
the  sum  of  any  Flexible  Subsidy  loans  or 
any  other  direct  loans  from  HUD  plus 
the  present  value  of  the  tax  credits 
exceeds  80%  of  total  project  cost,  as 
defined  in  Attachment  2.  (Present  value 
will  be  computed  using  the  discount  rate 
in  Guideline  12a  and  both  LIHT  credits 
and  Historic  Rehab  tax  credits  will  be 
included.) 

b.  For  negotiated  sales,  generally  all 
sales  proceeds  will  revert  to  HUD.  For 
projects  that  meet  the  guideline  in 
Paragraph  a(2)  above,  HUD's  percent  of 
the  sales  proceeds  will  be  2.5  times  the 
difference  between  80%  and  the 
percentage  resulting  from  dividing  total 
project  costs  into  the  sum. in  Paragraph 
a(2)  above. 

Example:  If  total  project  costs  are  $100  and 
HUD  loans  and  the  present  value  of  the 
credits  total  $90,  HUD's  percent  of  the  sales 
proceeds  would  be  25%. 

2.5x|($90/$100)less80%j  =  2.5  X  (.95  -.6)  = 
2.X.1=  25% 

15.  Rent  Limitations 

(Applies  only  when  the  transaction 
will  cause  HUD  to  pay  additional 
subsidies  for  that  project.  Applies  even 
if  no  contract  amendment  is  needed  to 
support  the  increased  payments.) 

a.  Initially,  HUD  will  limit  rents  to  the 
lower  of: 

(1)  The  amount  HUD  determines  is 
necessary  to  support  HUD-allowed  debt 
service,  operating  expenses,  operating 
and  repair  reserves,  and  owner 
distributions. 

(2)  The  amount  otherwise  permitted 
under  program  regulations  (e.g.,  under 
the  AAF  method  and  its  fair  market  rent, 
rent  reasonableness  and  rent 
comparability  limitations). 

b.  When  making  initial  rent 
calculations  and  when  computing 
subsequent  rent  adjustments,  HUD  will: 


(1)  Not  recognize  asset  management 
costs,  costs  associated  with  oversight  of 
rehabilitation  or  construction  proposed 
in  the  application,  or  costs  associated 
with  a  mortgage  or  other  amounts  HUD 
considered  excessive  and  disallowed 
when  applying  these  guidelines. 

(2)  Apply  the  guidelines  contained  in 
the  management  fee.  rent  increase  and 
financial  analysis  handbooks  for 
projects  having  HUD-insured  mortgages. 

Dated:  March  22. 1991. 

Arthur  |.  HiU, 

Acting  Assistant  Secretary  for  Housing-FHA 
Commissioner. 

Attachment  1 — Comments  on  Criteria 

Acquisition  costs.  This  guideline  is 
designed  to  preclude  a  seller  from 
receiving  excess  compensation.  By  using 
as-is  market  value  instead  of  investment 
value,  the  appraisal  will  eliminate  any 
value  attributable  to  the  UHTC  or  other 
tax  benefits  the  purchaser  will  receive. 

BSPRA  &SPRA.  The  FHA  mortgage 
insurance  program's  Builders  and 
Sponsors  Profit  and  Risk  Allowance 
(BSPRA)  and  Sponsors  Profit  and  Risk 
Allowance  (SPRA)  have  proven 
workable  and  are  familiar  to 
participants  in  the  multifamily  housing 
programs. 

Development  costs.  Use  of  well- 
known  FHA  guidelines  and  other 
program-specific  guidelines  will  limit 
costs  to  commercially-reasonable 
amounts  and  facilitate  cost 
certifications. 

Developer's  fee.  This  guideline  will 
permit  the  developer  to  receive 
commercially  reasonable  compensation 
for  his/her  services  in  arranging  the 
transaction  while  precluding  excessive 
or  windfall  profits. 

Note:  The  amount  actually  allowed  for  the 
developer's  fee  will  reduce  the  maximum 
amount  that  may  be  paid  to  the  builder.  See 
the  Builder's  Profit  Guideline  in  Guideline  6 
for  more  details  on  how  the  builder's  fee  and 
the  developer's  fee  interact. 

Builder's  overhead  reimbursement. 
This  is  the  Builder's  Overhead  policy 
traditionally  used  in  FHA  mortgage 
insurance  programs. 

Builder's  profit.  This  guideline  ensures 
that  the  sum  of  the  developer's  regular 
fee  and  the  builder's  profit  will  never 
exceed  the  applicable  percentage  of 
development  cost.  In  establishing  these 
percentages,  the  Department  relied 
primarily  on  the  two  sources  discussed 
below  but  varied  the  percentages  to 
encourage  rehabilitation  and  smaller 
projects. 

•  NASAA  Guidelines.  The  North 
American  Securities  Arlministrators 
Association  (NASAA)  is  an  association 
of  fifty  state  entities  responsible  for 
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investor  protection  and  regulatory  need  for  public  subsidies  and  achieve  discourage  invcstnteat  in  HUD-related 

oversight  of  the  securities  industry.  economic  independence.  projects. 

NASAA  guidelines  recommend  that  the  Syndication  coats.  In  a  preliminary  Distribution  of  sales  proceeds.  Since 

sum  of  developer  and  builder  fees  study  of  tax  credit  projects,  Evaluation  'the  benefits  stream  used  in  Guideline  12 

should  not  exceed  15%  of  all  project  of  the  Low-Income  Housing  Tax  Credit,  does  not  consider  any  sales  proceeds, 

costs  other  than  acquisition  costs.  This  ICF  reported  that  syndication  costs  this  guideline  is  needed  to  ensure  that 

is  approximately  the  amount  the  (computed  as  a  percentage  of  gross  HUD  shares  in  any  profiU  created  by 

proposed  standard  allows  for  new  syndication  proceeds)  averaged:  resale  of  proiects  at  which  the  federal 

construction  projects.  22.9% for  public  offerings  government  has  paid  a  significant 

•  ICfs  Draft  Report:  Evaluation  of          13J% — for  privet*  placements  percentage  of  the  rental  payments  and 

the  Low-Income  Housing  Tax  Credit.  17.9% for  all  syndicated  units  provided  significant  tax  benefits  or 

ICF  reported  that  the  average  To  encourage  developers  to  use  the  other  assistance. 

development  fee  for  tax  credit  projects  least  costly  method  of  raising  capital.  fignt  limitations.  By  limiting  rents, 

was  13.9%  of  total  project  cost  (including  the  Department  has  set  the  standard  HUD  will  ensure  that  HUD  rental 

acquisition  costs).  If  acquisition  costs  near  the  average  for  private  placement.  subsidies  do  not  exceed  the  amounts 

were  excUided.  the  13.9%  would  increase  „     .-  / -^^  interest  needed  to  operate  the  project  and 

to  approximately  the  percentages  «^  generate  the  rate  of  return  and  cash 

allowed  in  die  proposed  standard.  •  By  reserving  the  right  to  disallow  distributions  allowed  in  Guidelines  12 

Working  capital  reserve.  To  preclude  unreasonable  interest  costs  when  and  13. 

developers  from  receiving  excess  identity-ofinterest  relationships  exist,  , 

compensation,  this  guideline  makes  two  the  Department  will  reduce  the  excess  Attachment  #2— Definitions 

changes  to  traditional  FHA  rules  on  profits  that  could  result  when  loans  are  i.  Acquisition  costs.  Direct  costs 

working  capital  reserves.  not  negotiated  through  arms-length  necessary  to  acquire  land  or  an  existing 

•  All  uses  of  the  reserve  must  be  pre-  transactions.  housing  project  Includes  all  amoonU 
approved  by  HUD  and  cost-certified.  •  Discounting  gross  syndication  paid  to  a  seller,  loans  assumed,  amounts 
Under  traditional  FHA  rules,  reserves  proceeds  by  the  amount  of  any  bridge  paid  to  release  encumbrances  on  the 
withdrawals  are  under  the  sole  control  interest  will  permH  HUD  to  apply  the  pn^ct,  and  legal/consulting/acquiaition 
of  the  mortgagee  and  must  be  cost-  same  standard*  to  proposals  that  fees  paid  in  connection  with  the  transfer 
certified  only  if  they  cover  mor^geaWe  reqinre  all  investor  contributions  upfront  of  ownership. 

development  costs  and  are  made  prior  ^nd  propoeale  that  permit  investors  to  2.  ^PRA  (Bailder  i  and  Sponsor's 

to  the  cost  cut-off  date.  spread  their  contribution  over  several  Prof  it  and  Risk  Allowance)  or  SPRA 

•  Any  unused  ftinds  stay  ivith  tlw  payments.  If  bridge  interest  were  not  (Sponsor's  Profit  and  Risk  Allowance). 
housmg  project.  Under  traditional  FHA  excluded,  the  Department  would  be  A  credit  against  the  equity  contribution 
rules  funds  unused  one  year  after  required  to  vary  the  criteria  according  to  otherwise  requhtid  in  FHA  mortgage 
constouction  completion  usually  are  ^^  ^^^^  ^f  the  bridge  loan  fmancing  insurance  programs. 

rewawfl  to  ine  mortgagor.  ^^^  investor  pay-ins  and  to  evaluate  the  3.  Development  costs,  a.  Inrludes  aB 

L^eraung  aeficu  reserve,  iius  reasonableness  of  interest  and  discount  costs  FHA  mortBage  nwurance  or  other 

S^'^flSS^t^ahng  -♦-,  Such  calculations  would  be  applicable  progrem  rules  would 

deficit  reserves  The  new  standaS  wiU  cumbersome  and  time  consuming;  recognize  for  plannmg,  oversight, 

ensun  that  leserm  huult  are  not  Contributed  equity.  HUD  ei^ects  the  relocation,  deraoKtion,  construction  or 

distributed  to  developers/owners  when  analysiaKqnired  by  Guideline  #12  will  rehabilitation,  eqtripment  interest  «id 

projects  have  «UB«t  financial  ne«ls.  **! '®.'"!  f^STl!^'"^      ♦k^  carrying  charges^on-site  streets  and 

•  The  resewe  WiU  be  hrid  longer.  admimsteir  than  A«  aftemattve  method  utihties.  any  contuigency  reserve. 
Under  traditional  mortMse  innniice  of  reqdriiv  developers  to  obtain  and  insurance  prenriums,  and  aU  other  costs 
rules,  reserves  are  held  only  untU  a  SIJ.'T*  "f!  ^y^***^^  syndicators.  necessary  to  *yelop  the  housmg 
project  shows  several  months  ofpositive  The  bubal  16%  dtocemt  rate  lo  based  project.  (B«mpl«bictadesLine^less 
cash  flaw.  Hanee.  traditioaally  leaeives  pnmaril3roi»thefi«dtageo'*«*»»o  Lines  44  and  68  of  Form  HUD  922©*.) 
hnrn  him  rtWe^^^  within  t»w>¥cara  sUidiesBstedbelouf.  b.  Inchides  Builder's  Overhead 
after  initial  eecnaaan.  Unkr  tfiis  •  Investors,  Developers  and  Supply-  Rehnbursement  but  does  not  include 
criterioB.  tfir  sestne  wUl  be  held  br  at  ^''^  Subaidies:  Haw  Much  isEaoughf  BSPRA/SPRA,  acquisttion  costs, 

least  five  years  uidess  il  is  exhausted  ^  ^^  C***-  *»  sa-iswiif  ten  builder's  profit  or  developer's  fee. 

earlier.  syndications,  the  writer  found  Ae  c  Amounts  initially  allowed  may 

•  If  any  reseive  remain*  at  tlw  end  ef  mediaa  internal  rate  of  return  to  be  subsequently  be  adjusted  as  required  by 
the  five  ycaot  tlMt  Mneiint  may  be  used  16-3%.  FHA  or  other  apphcable  HUD  cost 

f Off  MM? w  then  toetiee  opywttinft  •  Evaluation  of  the  Low  Income  certification  procedures, 

expense*.  It:  nay  alia  ht  used  to  pay  Housing  Tax  Credit  by  ICF.  When  4.  Total  project  cost  The  total  coat  of 

uit4"*t  ifife-  WP>.  te*  fand  in adtn/usH  bridge  financing  was  backed-out  and  no  the  housing  project.  Includes  acc^sition 

replaceeieBiNaerveSvOVleBieetetfier  residual  value  was  considered,  the  costs,  development  costs,  syndication 

physical  os  fiinnriai  need*  ^  the  average  internal  rate  of  return  reported  costs,  builder  and  developer  fees, 

project  in  the  study  was  16%.  working  capital  reserve,  operating 

By  requiring^that  debt  service  escnows  Distribudons  ofprofect  income.  By  deficit  escrow,  resident  initiative  fund, 

that  exceed  pro|ected  deficits  remain  limiting  dbtributiona.  and  having  fiiUue  and  all  other  costs  approved  by  the 

with  the  project,  this  Guideline  ensures  distributions  revest  to  HDD.,  the  Department, 

that  such  escBows  eannot  be  used  ta  Department  wiU  eaaura  that  owners  do  5.  Grass  syndication  proceeds.  The 

compensate  a  dievelbper  in  excess  of  tbe  not  receive  excessive  setums.  Since  sum  of  all  amounts  received  from 

amount  permitted  fay  GuideW  #4.  investors  will  receive  the  annuaf  tax  investors  in  connectien  widi  their 

aeudaptinitiatfvepatd.Tbne  fundi  credit  on  top  efthe  cash  distribution.  purchase  of  equity  interests  in  tke. 

wifi  heli^prQleet  cesitfents  reduce  their  limiting  distributions  shoufd  not  project.  Amounts  used  in  this 
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calculation  are  not  discounted  to  reflect 
any  deferred  or  staged  investor 
payments. 

e.  Contributed  equity.  The  sum  o^  (a) 
The  present  value  of  any  gross 
syndication  proceeds,  discounted  at  the 
bridge  loan  interest  rate  HUD  allows 
under  Guideline  #11;  and  (b)  any  other 
capital  contributed  by  the  developer, 
sponsor  or  other  principal  to  the 
transaction. 

7.  Bridge  loan  interest  All  financing 
cherges  incurred  by  a  developer  on 
loans  obtained  by  the  pledge  of 
investors'  deferred  capital  contributions. 

8.  Syndication  coats.  All  direct  and 
indirect  costs  incurred  in  arranging  a 
syndication  or  obtaining  gross 
syndication  proceeds.  Includes  sponsor 
costs  and  legal,  accounting  and  broker 
fees  related  to  obtaining  investors' 
contributions.  Does  not  include  any 
profit  paid  to  the  developer. 

A  taentity-of-interesL  A  financial, 
familial  or  business  relationship  that 
permits  less  than  arm's  length 
transactions.  Includes,  but  is  not  limited 
to,  existence  of  a  reimbursement 
program  or  exchange  of  funds:  common 
financial  interests:  common  officers, 
directors,  or  stockholders:  or  family 
relationships  between  offlcers,  directors, 
or  stockholders. 

10.  Non-profit  project.  A  project  at 
which  the  owner  is  a  non-profit 
corporation  and  has  agreed  to  take  no 
cash  distributions  and  to  deposit  all 
surplus  cash  into  a  restricted  account 
under  HUD's  control.  (See  24  CFR 
221.510  for  the  deflnition  of  non-proflt 
mortgagor  under  FHA  multifamily 
mortgage  insurance  programs.) 

11.  (grating  deficit  escrow.  An 
escrow  established  to  fund  net  operating 
losses  projected  to.  occur  between  the 
date  of  initial  occupancy  (or  other  date 
specified  by  HUD)  and  the  date  by 
which  the  project's  operating  income  is 
expected  to  cover  replacement  reserve 
deposits,  debt  service  and  expenses 
related  to  operation  of  the  rental  project. 

12.  Working  capital  reserve.  A  reserve 
established  to  defray  the  cost  of  initial 
marketing  and  rent-up,  cover  accruals 
that  the  flrst  year's  operating  income  is 
not  expected  to  cover,  and  to  cover 
shortfalls  in  soft  costs  after  funds 
available  under  the  construction  and 
rehab  loans  are  exhausted.  (For  FHA 
mortgage  insurance  programs,  a  more 
specific  deflnition  is  provided  in  24  CFR 
221.540.) 

Attachment  #3 

Questions  regarding  applying  these 
guidelines  to  speciflc  program  areas 
should  be  addressed  to  the  contact 
persons  listed  below.  Questions  cutting 
across  program  areas  should  be 


addressed  to:  Michael  T.  Hernandez, 
OfBce  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner,  room  6106,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  DC 
204ia  (202)  706-2495.  TDD  (202)  706> 
4594. 

Note:  The  phone  numbers  presented  in  this 
Notice  are  not  toll-free  numbers. 
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2300 
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WWam  HM 
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0547  < 
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(202)706- 
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WNson. 
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Otttar  Actions  on 
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(202)706- 

maurad  or  HUO-haM 

0547 
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Attachment  #4 
Notic* 

H  91-18  (HUD). 
Issued:  March  1, 1991. 
Expires:  March  31, 1992. 

Special  Attention  of:  All  Regional 
Directors  of  Housing,  All  Regional 
Directors  of  Public  Housing,  All 
Coinsuring  Lenders,  All  Public  Housing 
Authorities  (PHAs).  All  State  Housing 
Finance  Agencies  (HFAs). 

Subject:  Combining  Low-Income 
Housing  Tax  Credits  (UHTC)  with  HUD 
programs. 

The  expiration  date  of  Notice  90-17,  issued 
March  8, 1990,  is  extended  to  March  31, 1962. 
Arthur ).  HilL 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

Notic* 

H  90-17  (HUD). 
Issued:  3/8/90. 
Expires:  3/31/91. 

Special  Attention  of:  All  Regional 
Directors  of  Housing,  All  Regional 
Directors  of  Public  Housing,  All 
Coinsuring  Lenders,  All  Public  Housing 
Authorities  (PHAs),  All  State  Housing 
Finance  Agencies  (HFAs). 

Subject:  Combining  Low  Income 
Housing  Tax  Credits  (UHTC)  with  HUD 
Programs. 


I  am  asking  your  assistance  hi 
assuring  that  developers  and  owners  do 
not  receive  excessive  profits  or 
subsidies  or  create  undue  mortgage 
insurance  risks  by  combining  tax  credits 
with  HUD's  subsidy  or  mortgage 
insurance  programs.  Credits,  subsidies 
and  mortgage  insurance  are  all  limited 
commodities  and  I  want  to  use  these 
scarce  resources  to  maximize 
production  and  preservation  of 
affordable  housing — not  to  generate 
excessive  profits  for  developers  or 
owners. 

In  a  few  instances,  developers/ 
owners  have  realized  large  profits 
because  either  (a)  They  did  not  disclose 
they  would  receive  tax  credits;  or  (b) 
mortgage  insurance  or  sibsidy 
processing  did  not  recognize  the  tax 
credits'  rent  restrictions  or  the  funds 
raised  by  selling  ownership  interests  in 
tax  credit  projects.  To  address  these 
deficiencies.  I  am  asking  that  HUD  staff, 
coinsuring  lenders  and  PHAs  modify 
processing  to  incorporate  the  procedures 
set  forth  in  this  notice.  Important.  Each 
HUD  Office  should  mail  its  PHAs  and 
HFAs  a  copy  of  this  notice,  with  a  cover 
letter  directing  them  to  apply  these 
procedures  to  transactions  they  process. 
Headquarters  is  mailing  this  notice  to  all 
coinsuring  lenders. 

Effective  Unmediately,  before  taking 
any  of  the  actions  listed  in  Attachment 
1.  HUD  staff/  PHAs/  HFAs/  coinsuring 
lenders  must:  (1)  Ask  if  the  current  or 
any  prospective  owner  plans  to  utilize  in 
the  UHTC;  and  (2)  obtain  HUD 
Headquarters'  review  of  all  cases  that 
wiU  use  UHTCs*. 

•  If  an  owner's  response  is 
POSITIVE,  require  the  owner  to  submit 
the  information  listed  in  Exhibit  2. 

Note:  Exhibit  2  supersedes  and  replaces  the 
submission  requirement  now  included  on 
page  4  of  our  February  2, 1968  memo  and  in 
Coinsuring  Lender  letter  88-2  regarding 
processing  tax  credit  transactions.  This 
notice  applies  to  all  tax  credit  projects — not 
just  those  exceeding  the  1988  40  percent 
tlueshold. 

•  If  an  owner's  response  is 
NEGATIVE,  require  the  owner  to  sign 
the  certification  in  Attachment  3  to  this 
memo.  Note  that  the  certification 
requires  the  owner  to  immediately  notify 
you  if  his/her  plans  change  and  the 
project  receives  or  applies  for  tax 
credits. 

Submit  cases  for  Headquarters' 
review  to  the  appropriate  program  staff 
before  approving  any  of  the  actions 
listed  in  Attachment  #1,  but  after  you 
have  completed  all  analysis  required  by 
outstanding  instructions.  HFAs,  PHAs 
should  submit  cases  through  HUD  Field 
Offices.  Coinsuring  lenders  should 
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submit  cases  directly  to  HUD 
Headquarters.  When  submitting  cases  to 
Headquarters: 

•  Send  the  package  to  the  program 
office  having  responsibility  for  the 
transaction  currently  being  processed, 
but  identify  all  HUD  programs  in  use/ 
expected  to  be  used  at  the  project. 

Example:  If  a  project  is  now  seeking 
mortgage  insurance  but  will  later  seek  a 
HUD  subsidy  (such  as  section  8  LMSA), 
submit  the  case  to  the  Office  of  Insured 
Housing  Development  but  note  in  your 
transmittal  that  the  applicant  also  plans 
to  seek  section  8.  My  Development  staff 
will  coordinate  with  the  appropriate 
Headquarters  section  8  staff. 

•  Send  all  information  the  owner 
submitted  pursuant  to  Attachment  2  and 
all  dociunents  related  to  the  financial 
aspects  of  the  transaction  being 
processed. 

Note:  Once  Headquarters  has  reviewed 
any  tax  credit  information  and  directed  that 
processing  proceed,  a  project  must  he 
resubmitted  to  Headquarters  during  any 
subsequent  processing  only  if  the  tax  credit 
information  changes  or  Headquarters'  review 
letter  specifically  required  resubmission. 

Title  Vn  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Public  Law 
101-239  (12/19/80).  made  several 
changes  to  the  UHTC  program. 
Attachment  4  is  a  copy  of  the  legislation. 
Among  other  things,  the  new  law:  (1) 
Requires  tax  credit  applicants  to 
disclose  to  the  tax  credit  agency  all 
state,  local,  or  federal  subsidies:  and  (2) 
directs  the  states  to  develop  allocation 
and  selection  criteria,  consider  all 
sources  and  uses  of  funds  and  limit 
credit  allocations  to  the  amount  needed 
to  make  projects  feasible.  Headquarters 
staff  will  be  working  with  Treasury  and 
the  National  Council  of  State  Housing 
Agencies  to  develop  procedures  for 
coordinating  the  states'  underwriting 
with  HUD's  reviews.  Meanwhile,  1 
would  like  each  HUD  Regional  Office  to 
meet  with  all  state  agencies  responsible 
for  allocating  tax  credits  in  the  Regions' 
jurisdiction.  At  the  meeting,  the  Region 
should: 

•  Ask  the  credit  agencies  to  describe 
any  application  and  allocation 
procedures  they  now  use  and  their  plans 
for  implementing  the  Budget 
Reconciliation  Act's  underwriting  and 
allocation  requirements. 

•  Explore  how  the  use  of  HUD 
mortgage  insurance  or  HUD  subsidies 
will  affect  each  credit  agency's 
evaluation  of  a  tax  credit  application. 

•  Obtain  copies  of  any  forms  the 
agencies  will  use  to  issue  preliminary 
approvals  or  to  reserve  or  allocate 
credits. 

•  Ask  the  credit  agencies  to  notify  the 
HUD  Field  Office/the  Coinsuring 


Lender/the  PHA  (for  Mod  Rehab  or  PBA 
certs)/the  HFA  whenever  they  learn 
that  a  tax  credit  appUcant  is 
participating  in  a  HUD  mortgage 
insurance  or  subsidy  program. 

•  Determine  if  the  agencies  are  aware 
that  the  Budget  ReconciUation  Act 
placed  new  restrictions  on  allocating 
1990  credits  to  Section  8  Mod  Rehab 
projects.  If  the  agencies  raise  any 
questions  on  the  new  restrictions, 
suggest  that  they  consult  their  tax 
counsel  or  the  IRS. 

Background:  While  section  7108(h)(5) 
of  the  legislation  only  precludes  Mod 
Rehab  projects  fi'om  receiving  the  30 
percent  credit,  the  Congressional  record 
states  that  the  House-Senate  conferees 
intended  to  deny  both  the  30  percent 
and  the  70  percent  present  value  credit. 
Congressional  tax  staff  have  stated  they 
will  seek  a  technical  correction  that  will 
prohibit  both  credits. 

Understanding  the  credit  agencies' 
procedures  should  help  you  identify 
which  projects  are  likely  to  receive 
credits  and  the  potential  for  excess 
profits.  It  may  also  give  you  ideas  on 
how  HUD  and  the  credit  agencies' 
processing  can  be  better  coordinated. 

Please  complete  these  meetings  by 
April  2nd  and  send  a  brief  summary  of 
the  meeting  to  Sue  Donahue  in  room 
6188  or  on  Fax  number  755-2583.  Please 
submit  the  summary  by  April  9th.  Your 
report  should  cover  the  first  two  points 
listed  above,  include  copies  of  any 
draft/official  underwriting  and 
allocation  forms  or  procedures  the  credit 
agencies  will  use,  and  set  forth  any 
suggestions  you  have  on  coordinating 
the  credit  agencies'  and  HUD's 
processing.  This  reporting  requirement 
has  been  approved  under  RMS  No. 
MM130000458S. 

Thank  you  for  your  cooperation  on 
this  important  matter. 
C.  Austin  Fitts. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 

Exhibit  1  to  Attachment  4— Actions 
Requiring  Certifications  as  to 
Participation  in  Lihtc  Program 

HUD  field  staff/coinsuring  lenders/ 
PHAs/HFAs  must  obtain  an  owner's 
certification  as  to  whether  the  project 
will  participate  in  the  UHTC  program 
before  taking  any  of  the  actions  listed  in 
this  attachment.  Mod  Rehab  and  the 
PBA  certificate  programs  are  covered 
only  in  paragraphs  1  and  2  and  those 
paragraphs  apply  only  to  those  two 
programs.  Other  paragraphs  may  apply 
to  more  than  one  program— e.g., 
coinsurance  and  full  insurance.  These 
requirements  apply  to  all  HUD — related 
projects  except  nursing  homes  and 
hospitals. 


1.  Project-Based  Certificates: 
establishing  initial  contract  rents 
(including  exception  rents);  signing 
AHAPS:  approving  transfers  of  property 
ownership  or  subsidy  contracts;  or 
requesting  Headquarters'  approval  of 
Section  8  special  rent  adjustments  for 
purposes  the  Field  is  not  authorized  to 
approve  (e.g.,  security). 

2.  Mod  Rehab  (Regular  and  SROJ: 
before  taking  any  of  the  actions  listed  in 
paragraph  1;  before  adjusting  rents  to 
reflect  any  refinancing  the  owner 
reports  to  the  PHA. 

Note:  While  the  1986  Omnibus  Budget 
Reconciliation  Act  put  new  restrictions  on 
allocating  1990  tax  credit  authority  to  Mod 
Rehab  projects.  Mod  Rehab  projects  that 
received  allocations  of  1989  or  earlier  tax 
credit  authority  may  still  use  credits.  Since 
some  projects  with  these  earlier  credit 
allocations  may  be  in  the  Mod  Rehab  pipeline 
for  at  least  another  18  months,  you  must 
apply  these  procedures  to  owners  seeking 
Mod  Rehab.  (See  Page  3,  Paragraph  S  of  this 
notice  for  more  on  the  ineligibility  of  Mod 
Rehab  projects.) 

3.  Mortgage  Insurance:  issuing  a 
SAMA/feasibilify  letter  or  a 
conditional/firm  commitment  imder 
section  207,  220,  221(d)(3).  221(d)(4). 
223(d),  223(f),  231, 232  Board  &  Care,  or 
241. 

4.  Ownership  Changes:  issuing 
preliminary  or  final  approval  of  TPAs; 
assigning  subsidy  contracts  to  new 
owners. 

5.  Mortgage  Relief:  approving  or 
recommendhig  approval  of  workouts/ 
mortgage  modifications/partial  payment 
of  claims. 

6.  Refinancing:  before  approving  or 
recommending  approval  of  any 
refinancing  that  would  result  in  a 
modification  of  a  HUD  interest 
reduction  or  tenant  assistance  payment 
contract. 

7.  Prepayment  Plans  of  Action: 
recommending  Headquarters  approval 
of  plans  of  action  required  under  1987  or 
subsequent  prepayment  legislation. 

*  *8.  Replacement  Reserves  & 
Residual  Receipts:  Before  releasing 
more  than  $1,000  per  unit  during  any  12- 
month  period  fit>m  these  or  similar 
accounts  (e.g.,  painting  reserves  or 
project  improvement  accounts  other 
than  those  set  up  under  Flexible  Subsidy 
contracts). 

**9.  Rent  Increases:  Before  requesting 
Headquarters'  approval  of  section  8 
special  rent  adjustments  for  purposes 
tiie  HUD  Field  staff/PHA/HFA/ 
coinsuring  lender  is  not  authorized  to 
approve  (e.g.,  security):  before  including 
project  improvements  in  a  budgeted  rent 
increase. 
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*  *  EXCEPTION:  When  processing 
actions  in  Item  8  or  S,  no  owner 
certiHcation  is  required  if:  (1)  a  negative 
certification  In  the  format  of  Attadunent 
3  is  already  on  file:  (2)  that  certification 
is  dated  less  than  1  year  before  the  date 
of  the  owner's  current  request:  and  (3) 
there  is  no  reason  to  believe  the  owner 
has  or  intends  to  seek  tax  credits. 

i0.lMorPD  Section  8  (24  CFR  886. 
aul^xuia  A  and  C).  Before  executing 
contracts  for  new  or  additional  units,  or 
reserving  funds  for  those  units.  (This 
notice  does  not  apply  to  renewals  or 
cost  amendments.) 

11.  Flexible  Subsidy:  Before 
recommending  or  approving 
reservations,  contract  increases  or 
extensions,  or  new  contracts.  Before 
depositing  Flexible  Subsidy  Funds  in  a 
working  capital  fund/replacement 
reserve  account  when  closing-out  a 
Flexible  Subsidy  contract. 

12.  Foreclosure  Sales:  Executing  a  use 
agreement.  AHAP  or  HAP  contract 
when  HUD  is  outbid  at  a  foreclosure 
sale. 

13.  PD  Negotiated  Sales:  Before 
recommending  Headquarters  approval 
of  any  non-competitive  sale.  (Request 
the  tax  credit  certification  during  your 
preliminary  discussions.) 

14.  PD  Competitive  Sales:  (when  bids 
are  opened  in  the  Field  Office)  before 
executing  a  sales  contract.  AHAP  or 
HAP  contract.  (Headquarters  will 
request  tax  credit  certification  and 
information  when  bids  are  opened  in 
Headquarters.) 

15.  HODAC:  Amending  Grant 
Agreements;  approving  an  ownership 
change;  processing  a  request  to  waive  a 
regulation,  handbook,  or  notice 
requirement 

EXHIBIT  2  to— Attachment  4  Materiab 
UHTC  Partidpanto  Must  Submit 

1.  Brief  summary  of  the  terms  on 
which  the  owner  will  participate  in  the 
UHTC  program.  Include: 

a.  the  annual  credit  amount,  the 
type(8)  of  credit  (acquisition  and  or 
rehab);  the  date  the  10-year  credit  period 
will  begin:  the  credit  percentage 
awarded  for  each  type  of  credit:  and  the 
maximum  qualified  basis  for  each  type 
of  credit 


b.  which  income  eUgibility  limit  will 
apply  (50/60  percent  of  median  income) 
and  how  many  units,  if  any,  will  be  set- 
aside  for  families  with  incomes  below  40 
percent  of  the  median  income  (deep-rent 
skewing). 

c.  list  of  units  for  which  credits  will  be 
claimed.  Give  the  number  of  units  in 
each  bedroom  size  and  the  initial  tax 
credit  rent  limit  for  each  unit  size.  Also 
indicate  which  units,  if  any,  will  be  held 
for  families  with  incomes  below  40 
percent  of  the  median  income. 

NotK  The  1080  Omnibus  Reconciliation  Act 
sets  the  rent  limit  based  on  the  median 
income  of  "hypothetical"  households  having 
1.5  persons  per  bedroom.  Under  previous  law, 
rent  cap  was  based  upon  the  actual  size  of 
the  household  occupying  the  unit.  See  Page  H 
9398  of  Attachment  4  for  the  new  statutory 
language. 

2.  Copy  of  a)  IRS  Form  8809,  Low 
Income  Housing  Credit  Allocation 
Certification;  or  b)  a  report  on  the  status 
of  any  tax  credit  allocation  still  in 
process  and  a  copy  of  any  credit  agency 
reservation  form  or  other  document 
indicating  agency's  intent  to  award 
credits  to  the  project 

3.  Whether  credit  will  be  claimed  by 
current  owners  or  new  owners. 

4.  List  of  all  federal/state/local 
government  insurance,  loan,  grant  or 
subsidy  programs  in  which  the  applicant 
plans  to  participate  and  any  grants  or 
below-market  loans  expected  to  be 
received  from  non-government  sources. 
For  each  loan,  give  interest  rate, 
monthly  debt  service,  loan  amount  and 
loan  term. 

5.  Sources  and  Uses  of  Funds 
Statement  itemizing:  (a)  All  funds 
available;  (b)  All  purposes  for  which 
funds  will  be  disbursed;  and  (c)  Dates 
any  investor  contributions  are  due.  For 
item  (a),  use  gross  amounts  available 
before  deducting  syndication,  legal  or 
other  intermediary  costs. 

6.  A  Statement  in  which  the  applicant 
agrees  to  promptly  notify  the  HUD  Field 
Office  of  any  change  in  the  information 
provided  pursuant  to  this  attachment 

NotK  The  following  language  must  be 
included  in  the  submission.  Tlie  applicant's 
signature  must  appear  immediately  below 
this  warning. 


Warning:  It  is  a  crime  to  knowingly  make 
false  statements  to  a  federal  agency. . 
Penalties  upon  conviction  can  include  a 
flne  and  imprisonment.  For  details,  see 
Title  18  U.S.  code,  sections  1001  and 
1010. 

Public  Reporting  Burden.  This 
collection  of  information  is  estimated  to 
average  Vi  hour  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  reviewing  the  collection  of 
information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to: 

•  Reports  Management  Officer,  Office 
of  Information  Policies  and  Systems, 
U.S.  Department  of  Housing  and  Urban 
Development  Washington,  DC  20410- 
3600. 

•  Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (2502- 
0377).  Washington,  DC  20503. 

Exldbit  3  to  Attachment  4— Owner's 
Certificatioo  That  Project  Will  Not 
Participate  in  the  Low  Income  Housing 
Tax  Credit  (UHTC)  Program 

TO:  HUD  Field  OfTice/PHA/Coinsuriiig 
Lender 

RE:  Project  No.:    — 

Project  Name: 


1. 1  certify  that  neither  I  nor  any  other 
representative  of  the  project  identified  above 
currently  intends  to  participate  in  the  UHTC 
program  with  regard  to  the  subject  project. 

2.  If  plans  change  and  I  or  another 
representative  of  the  project  decide  to 
participate  in  the  UHTC  program  with  regard 
to  tlie  subject  project  I  will  notify  you  in 
writing  immediately  following  our  decision  to 
participate. 

Warning:  It  is  a  crime  to  Icnowringly  make 
false  statements  to  a  federal  agency. 
Penalties  upon  conviction  can  include  a 
fine  and  imprisonment.  For  details,  see 
Title  18  U.S.  code,  sections  1001  and 

loia 

Signature 

Name 

Position  Title 

Date:        /        /  — '■ 

[FR  Doc  »l-820r  Filed  4-9-91;  8:45  am) 

■NUNa  coot  4sis-ir<« 


Tuesday 
April  9,  1991 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  25, 121.  and  135 

(Docii«t  No.  20530,  Notice  Na  91-11] 
RIN  2120-AC46 

Improved  Acceea  to  Type  III  Exile 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMANV:  This  notice  proposes 
amendments  to  the  Federal  Aviation 
Regulations  (FAR)  which  would  require 
improved  access  to  Type  III  emergency 
exits  (typically  smaller  over-wing  exits) 
in  transport  category  airplanes  with  20 
or  more  passenger  seats.  These 
proposals  are  the  result  of  tests  which 
were  conducted  at  the  FAA's  Civil 
Aeromedical  Institute  (CAMI),  and  are 
intended  to  improve  the  ability  of 
occupants  to  evacuate  an  airplane  under 
emergency  conditions.  They  are 
applicable  to  air  carriers,  air  taxi 
operators,  and  commercial  operators  of 
transport  category  airplanes  as  well  as 
the  manufacturers  of  such  airplanes. 

DATES:  Comments  must  be  received  on 
or  before  October  7, 1991. 

AOomsSES:  Comments  on  this  proposal 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-10).  Docket  No.  26530.  800 
Independence  Avenue  SW.. 
Washington.  DC  20S91,  or  delivered  in 
triplicate  to:  room  915G.  800 
Independence  Avenue  SW., 
Washington.  DC.  Comments  delivered 
must  be  marked  Docket  No.  28530. 
Comments  may  be  inspected  in  room 
915G  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
In  addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Assistant  Chief  Counsel 
(ANM-7).  FAA.  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW.,  Renton, 
Washington.  98055-4056.  Comments  in 
the  information  docket  may  be 
inspected  in  the  Office  of  the  Assistant 
Chief  Counsel  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4  p.m. 

TOR  njfrrNER  information  contact: 

Franklin  Tiangsing.  FAA.  Regulations 
Branch  (ANM-114).  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056:  telephone  (206) 
227-2121. 


supnnKNTARV  information: 
Coaiments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adopting  the  proposals 
contained  in  this  notice  are  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments,  in  triplicate,  to  the 
Rules  Docket  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments  will 
be  available  in  the  Rules  Docket,  both 
before  and  after  the  closing  date  for 
comments,  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  ticket  No.  2653a"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-230,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
rulemaking  documents  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

In  September  1985,  the  FAA  convened 
a  Public  Technical  Conference  on 
Emergency  Evacuation  of  Transport 
Airplanes,  in  response  to  issues  raised 
by  various  sectors  of  the  public 
regarding  the  adequacy  of  existing 
regulations  involved  with  emergency 
evacuation.  One  of  the  issues  disoissed 
at  this  conference  was  the  access  to 
Type  III  exits.  As  defined  in 
§  25.807(a)(3),  a  Type  III  passenger 


emergency  exit  must  have  an  opening 
which  is  not  less  than  20  inches  wide  by 
38  inches  high.  It  need  not  be 
rectangular  in  shape,  provided  a 
rectangle  of  these  dimensions  can  be 
enscribed  within  the  opening.  The 
comer  radii  must  not  be  greater  than 
one-third  the  width  of  the  exit.  The  step- 
up  distance  inside  the  cabin  must  not  be 
more  than  20  inches.  Type  III  exits  are 
typically  over-wing  exits.  When  so 
located,  the  step  down  to  the  wing  must 
not  be  more  than  27  inches.  Type  III 
exits  are  typically  removable  hatches; 
however,  they  may  be  hinged  doors. 

Access  from  each  aisle  to  each  Type 
III  exit  is  required  by  S  25.813(c), 
although  specific  passageways  are  not 
defined.  Additionally.  9  25.813(c) 
requires,  for  airplanes  with  20  or  more 
passenger  seats,  that  the  projected 
opening  of  the  Type  III  exit  may  not  be 
obstructed  and  that  there  must  be  no 
interference  (by  seats,  berths,  etc.)  in 
opening  the  exit. 

As  a  result  of  questions  posed  at  the 
public  conference,  a  series  of  tests  vvere 
conducted  by  CAMI  to  evaluate  the  ease 
with  which  exits  can  be  opened  and  the 
effect  of  passageway  width  on  flow 
through  them.  The  CAMI  Report  No. 
DOT/FAA/AM-89/14— The  Influence  of 
Adjacent  Seating  Configurations  on 
F.gress  Through  a  Type  III  Emergency 
Exit  is  available  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161.  In  addition,  a 
copy  of  the  report  can  be  found  in  the 
docket  for  this  rulemaking  proceeding. 
The  report  describes  the  two  sets  of 
tests  that  were  run  with  a  total  of  131 
subjects,  three  groups  of  33  each  and 
one  group  of  32.  The  evacuation  rates  of 
the  four  groups  evacuating  through  a 
Type  III  exit  were  measured  in  the  first 
set  of  tests.  Each  group  was  tested  in 
four  separate  runs,  passing  through  four 
different  access  configurations  on  their 
way  to  the  exit.  This  phase  of  the  testing 
used  the  principles  of  Latin  Square 
testing.  (The  Latin  Square  test,  which  is 
defined  in  FAA  Order  FS  8110.12.  dated 
May  21. 1964.  is  a  procedure  used  in' 
evaluating  two  or  more  di^erent  exit 
configurations.  It  is  used  to  factor  out 
differences  in  test  subject  groups  and 
experience  gained  by  the  groups  in 
succeeding  test  runs.)  The  four  access 
configurations  were: 

A — ^The  current  minimum  access 
required  by  S  25.81 3(c].  which  resulted 
in  an  unobstructed  passageway  of    . 
approximately  6  inches; 

B — A  configuration  which  had  a 
minimum  of  10  inches  of  unobstructed 
passageway  to  the  exit,  with  the  leading 
edge  of  the  seat  bottom  cushion  of  the 
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row  of  seats  aft  of  the  exit  at  the 

centerline  of  the  exit: 

C — ^A  configuration  which  had  a 
minimum  of  20  inches  of  unobstructed 
passageway  to  the  exit,  with  the  leading 
edge  ol  the  seat  bottom  cushion  of  the 
row  of  seats  aft  of  the  exit  protruding  5 
inches  forward  of  the  projected  aft 
vertical  edge  of  the  exit  opening;  and 

D — A  configuration  which  provided 
two  passageways  to  the  exit  by 
centering  a  seat  row  on  the  exit,  but 
with  the  outboard  seat  deleted  and  with 
the  seat  rows  forward  and  aft  of  this 
seat  row  spaced  at  32  inches  (providing 
two.  approximately  6-inch  unobstructed 
passageways). 

The  data  obtained  from  these  tests 
were  then  subjected  to  a  statistical 
evaluation.  It  was  found  that  the  egress 
rates  of  configurations  C  and  D  were 
approximately  14  percent  better  than 
that  of  configuration  A,  a  statistically 
significant  improvement.  In  addition,  the 
rate  of  egress  ^m  configuration  D  was 
a  statistically  significant  improvement 
over  that  of  confignration  B. 

The  exit  preparation  time,  i.e.,  the 
time  it  took  to  open  and  dispose  of  the 
exit  hatch,  was  measured  in  the  second 
set  of  tests.  During  this  testing,  each  of 
five  seating  locations  (configwation  D 
has  two  seating  locations  from  which  a 
person  can  reasonably  be  expected  to 
open  the  exit)  was  evaluated  with  ei^t 
subjects  per  locatkm.  In  this  set  of  tests, 
the  questions  of  v^ere  to  cfispose  of  the 
hatch  and  whether  or  not  increased 
space  in  the  vicinity  of  the  exit  would 
reduce  the  amount  of  time  required  to 
prepare  the  exit  for  use  were  studied. 
During  the  testing,  the  passenger 
information  card  purposely  omitted  any 
instraction  as  to  what  to  do  with  die  exit 
hatch  after  it  liad  been  removed  from 
the  side  of  the  fuselage  mock-iq).  This 
was  consistent  with  some  atriine 
passenger  information  cards  wrhich  do 
not  recommend  specific  stowage  areas. 
As  expected,  the  test  subjects  found  a 
variety  of  sotations  to  the  question. 
These  included  laying  the  hatch 
horizont^y  or  vertically  against  the 
back  of  the  seat  row  forward  of  the  exit 
or  vertically  in  the  seat  position  that  the 
opener  had  previously  occupied, 
throwing  the  hatch  out  the  exit,  and 
.  placing  the  hatch  on  the  seat  row 
forward  of  the  exit.  In  some  instances, 
the  hatch  was  stowed  in  a  position 
considered  to  be  a  possible  impedimest 
to  the  smooth  flow  of  passengers  to  and 
throH^  the  exit. 

Discnssion 

As  discusaed  above,  the  tests 
conducted  by  CAMI  showed  that  a 
significant  improvement  in  egress  rates 
could  be  adiieved  by  increasing  the 


access  space  to  Tjrpe  III  exits  over  that 
currently  reqatred  by  pert  25.  This 
notice  proposes  to  amend  1 2S.813(c)  to 
require  increased  access  to  Type  III 
exits  bom  the  nearest  asaia  aisle  on 
airplanes  with  a  seating  configuration  of 
20  Of  more.  The  proposed  rule  would 
require  that  passageways  be  provided 
as  described  in  eitiber  test  configuration 
C  or  D,  which  are  defined  in  proposed 
S9  25.813((^lHi)  and  (ii).  respectivriy. 
These  passageways  are  projected 
vertically  with  respect  to  the  airplane 
floor. 

While  the  CAMI  tests  and  the 
proposed  rules  focus  upon  increased 
access  to  Type  III  exits  in  the  area 
directly  adjacent  to  such  exits,  the  FAA 
win  considier  alternative  means  of 
increasing  the  flow  rate  fiom  Type  HI 
exits.  The  goal  of  these  proposed  rules  is 
to  achieve  the  flow  rate  improvement 
which  the  CAKfl  tests  indicate  is 
attainable  with  the  C  and  D  test 
configurations.  Specifically,  the  CAM! 
tests  demonstrated  that  either  of  the 
alternative  proposals  contained  in  &is 
notice  would  achieve  an  improvement  of 
14  percent  in  the  rate  of  flow  at  Type  III 
exits.  Therefore,  the  FAA  would  accept 
any  alternative  seat  configuration,  exit 
procedure,  or  other  change  that  would 
accomplish  an  improvement  in  the  flow 
rate  equal  to  or  greater  than  14  percent. 
An  air  carrier  or  manufacturer  desiring 
to  use  such  an  alternative  methodology 
would  be  expected  to  establish,  through 
a  test  procedure  acceptable  to  the 
Administrator,  that  the  alternative 
achieves  a  level  of  safety  equivalent  to 
that  Yfhich  would  be  provided  by  these 
proposals  for  an  improvement  in 
passenger  evacuation  through  l^pe  III 
exits,  and  that  it  continues  to  comply 
with  all  other  relevant  regulatory 
requirements.  The  FAA  requests 
cooHnents  on  the  desirability  of 
employing  this  alternative  methodology- 
Current  S§  25.S13(c}  (1)  and  (2)  are 
reidentified  as  IS  25.n3(c)(Z)  (i)  and  (h). 
This  relocation  clearly  shows  that  these 
requirements  are  separate  from  Ae 
passageway  requirenents  of  proposed 
9  9  25.813(c)(1)  (i)  and  (ii).  This  also 
clearly  shows  diat  ttie  phrase  "this 
region"  in  proposed  9  2S.ai3(c)(2)(ii) 
refers  to  those  areas  discussed  in 
proposed  9  25.813(cK2)ri).  The  phrase 
"exduding  pikit's '  has  bieen  deleted 
because  the  reader  may  incorrectly 
interpret  the  sentence  to  raeaa  that  the 
seats  of  other  crewmembers,  such  as 
those  ot  flight  attendairis  or  fU^ 
eng^ieers.  are  considered  to  be 
passengiu' seats. 

Just  prior  to  the  FAA-spoasored  public 
confiereace,  a  Boeing  737  operated  by 
British  Airtours  was  destroyed  oa 
August  22. 1985.  at  Maadiester.  England. 


The  accident  occurred  prior  to  takeoff  as 
a  result  of  an  engine  disintegration.  Doe 
to  the  ensuing  fire.  ^  of  the  137 
occupants  were  unable  to  escape 
without  suffering  fatal  injuries. 
Subsequent  to  this  accident,  the  British 
Civil  Aviation  Authority  issued 
Airworthiness  Notice  (AN)  7B  to  require 
increased  access  to  the  Type  III  exits  of 
British  registered  airplanes.  While  the 
provisions  of  AN  79  differ  somewhat  in 
detail  from  those  proposed  in  this 
notice,  the  bask  intent  of  the  document 
was  the  saste. 

When  die  exit  is  s  removable  hatdu  a 
(riacard  wo«dd  also  be  reqaired  to 
clearly  indicate  the  method  of  opening 
the  hatch  and  to  recommend  at  least  one 
stowage  location.  This  would  reduce  the 
probability  that  the  hatch  would  be  left 
in  a  position  which  woald  hamper  the 
flow  to  the  exit  Where  the  hatch  shoiM 
be  stowed  in  s  specie  airplane  model 
would  depend  en  the  configuration  of 
the  interior  in  the  vicinity  of  the  exit 

AddUionaUy.  the  placard  woold  also 
have  to  indicate  the  weight  of  the  hatch. 
This  requireawnt  is  a  resoH  of 
observation  dnriag  the  phase-two  tests 
diat  wiJbftfAs  were  often  overwfaetraed 
by  the  unexpected  weight  of  the  exit 
hatch.  In  most  instances,  they  would 
have  been  better  prepared  and 
positioned  to  handle  the  hatch  had  Aey 
known  its  wei^t  beforehand. 

The  placard  would  have  to  be  located 
in  a  prominent  position  in  front  of  each 
seat  which  both  faces  and  borders  the 
passageways  from  tite  cabin  aisle  to  the 
exk.  The  passengers  in  these  seats  are 
the  most  likely  to  open  tfie  exits  in  an 
emergency  because  of  dieir  pro(xia»ty  to 
the  exits.  In  Uie  case  of  a  configaration 
D  arrangement,  this  would  typ^sUy 
include  the  passengers  in  the  seat 
assembly  centered  on  the  exit  and  the 
passengers  in  the  row  aft  of  the  exit  The 
requirement  for  the  placard  is  proposed 
for  9  25.S13ic)  rather  than  9  25.807(aK3) 
because  proper  disposal  of  tite  hatch  is 
an  important  factor  in  maintaining 
access  to  the  exit 

For  mi^-airie  airplanes,  an 
unobstmcted  2e-inch  cross-aisle  would 
be  required  between  the  aisles  in  the 
vicinity  of  each  Type  UI  exit  except  that 
one  cross-aisle  aaay  serve  two  Type  UI 
exits  whtdi  are  within  three  passenger 
seat  rows  of  each  other.  Cross-aisles  are 
currently  required  for  Type  A  Type  I, 
and  Type  III  exits  by  9  25.813(a).  Section 
2&813(a)  woald  be  revised  to  require 
that  cress-usles  be  provided  for  all  exit 
types  in  melti-aisle  airplanes.  The  cross- 
aisle  would  be  required  to  lead  directly 
to  the  passageway  for  a  Type  A  exit 
which  must  have  two  flows  of  evacuees 
in  order  to  be  fully  utilized.  For  Type  L 
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l^pe  n,  and  Type  III  exits,  which 
require  only  one  flow  of  evacuees  in 
order  to  be  fully  utilized,  the  cross-aisle 
would  have  to  lead  to  the  immediate 
vicinity  of  the  exit  passaseway.  For 
purposes  of  this  proposal,  "immediate 
vicinity"  means  having  at  least  a  5-inch 
overlap  of  the  cross-aisle  and  the 
passageway  to  any  Type  n  or  larger  exit 
and  being  within  the  distance  of  one 
passenger  seat  row  (at  the  smallest  seat 
pitch  installed  in  the  airplane)  from  the 
passageway  for  a  single  Type  III  exit. 
When  two  Type  III  exits  are  located 
within  three  passageway  seat  rows  of 
each  other,  one  cross-aisle  would  suffice 
for  both  exiia.  Tne  cross-aisle  would 
have  to  be  located  between  the  two 
passageways  to  the  exits.  This  would 
eliminate  the  possibility  that  evacuees 
using  the  cross-aisle  would  have  to 
bypass  one  Type  III  exit  to  get  to  the 
other.  Notice  90-4  proposes  to  establish 
two  new  exit  types.  Type  B  and  Type  C. 
If  a  final  rule  is  adopted  establishing 
these  two  exit  types,  this  proposal 
would  be  modified  to  account  for  that 
change.  The  crossaisle  would  be 
required  to  lead  directly  to  the 
passageway  for  a  Type  B  exit  and  to  the 
immediate  vicinity  of  the  passageway 
for  a  Type  C  exit. 

Finally.  1 121.310(f)(3)  would  be 
amended  to  require  improved  access  to 
Type  III  exits  vdthin  d  months  after  the 
effective  date  of  the  final  rule  for  all 
airplanes  type  certificated  after  January 
1, 1958,  and  operated  under  part  121. 
Compliance  is  not  considered  practical  * 
for  airplanes  type  certificated  prior  to 
January  1, 1958,  because  of  their 
relatively  advanced  age  and  small 
numbers  remaining  in  service.  The  FAA 
is  proposing  a  6-month  compliance 
period  because,  assuming  that  affected 
operators  will  elect  to  comply  by 
changing  seat  pitch  or  removing  a  seat 
adjacent  to  the  Type  III  exit,  and  given 
the  relative  ease  of  reconfigiuing 
transport  category  airplane  seat 
arrangements,  that  should  provide 
sufficient  time  in  which  to  develop  the 
required  change,  procure  the  necessary 
parts,  and  reconfigure  the  airplanes. 

Section  135.177  presently  incorporates 
the  provisions  of  1 121.310  by  reference. 
It  has  come  to  the  attention  of  the  FAA 
that  the  practice  of  incorporating  certain 
provisions  of  part  121  in  part  135  by 
reference  may  cause  confusion.  In  order 
to  preclude  any  confusion  in  this  regard, 
the  provisions  of  8  121.310.  including  the 
changes  proposed  in  this  notice,  would 
be  included  in  part  135  exphcitly  rather 
than  by  reference. 

The  FAA  recognizes  that  many  factors 
must  be  evaluated  in  designing  transport 
category  airplanes  for  safe  evacuations. 


Cabin  safety  rulemaking  must  consider 
the  interaction  between  cabin  size, 
passenger  capacity,  the  type  and 
number  of  emergency  exits,  exit 
location,  distance  between  exits,  aisle 
design,  exit  row  and  escape  path 
maiidng  and  lighting,  flame  resistance  of 
cabin  interior  materials,  and  other 
important  variables.  The  agency 
considers  it  preferable,  to  the  extent 
possible,  to  employ  performance 
standards  for  evacuation  in  the  future, 
so  as  not  to  artificicdly  constrain  design 
options.  With  the  specific  intent  of 
developing  the  information  necessary  to 
propose  such  performance  standards 
following  a  systems-type  analysis,  the 
FAA  chartered  the  Aviation  Rulemaking 
Advisory  Committee  on  February  5. 
1991.  The  subcommittee  dealing  with 
cabin  safety  will  be  tasked  to  gather  the 
best  available  cabin  safety  expertise 
and  undertake  a  comprehensive  review 
of  questions  involving  emergency 
evacuation. 

/.  Regulatory  Evaluation 

This  section  summarizes  the  full 
regulatory  evaluation  of  the  subject 
proposed  rule  prepared  by  the  FAA 
which  provides  more  detailed  estimates 
of  the  economic  consequences  of  this 
regulatory  action.  The  full  evaluation, 
which  has  been  placed  in  the  docket, 
quantifies,  to  the  extent  practicable, 
estimated  costs  to  the  private  sector, 
consumers.  Federal  state,  and  local 
government  as  well  as  anticipated 
benefits  and  impact 

Executive  Order  12291  dated  February 
17, 1981.  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  the  potential 
benefits  to  society  for  the  regulatory 
change  outweigh  the  potential  costs.  The 
order  also  requires  the  preparation  of  a 
regulatory  impact  analysis  of  all  "major" 
rules,  except  those  responding  to 
emergency  situations  or  other  narrowly 
defined  exigencies.  A  "major"  rule  is 
one  that  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  a  major  increase  in  consumer 
costs,  a  significant  adverse  effect  on 
competition,  or  one  that  is  highly 
controversial. 

The  FAA  has  determined  that  this 
notice  of  proposed  rulemaking  is  not 
"major"  as  defined  in  the  executive 
order  therefore,  a  full  regulatory 
analysis,  which  includes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  the  proposed 
rule,  has  not  been  prepared.  In  addition 
to  a  summary  of  the  regulatory 
evaluation,  this  section  also  contains  a 
trade  impact  assessment,  and  a 
regulatory  flexibility  determination 


required  by  the  Regulatory  Flexibility 

Actofioea 

The  requirement  to  have  placards  by 
the  exits  to  provide  emergency 
information  is  of  minimal  impact  less 
than  $100  per  airplane,  and  will  not  be 
addressed  further  in  this  analysis. 

Benefits 

The  benefits  of  the  proposed  improved 
access  to  Type  III  exits  are  the 
avoidance  of  prospective  casualty  losses 
(fatalities).  These  benefits  would  ensue 
bom  the  reduction  in  exit  time  that  the 
increased  space  would  permit  when 
evacuating  an  airplane  under  emergency 
conditions.  Faster  evacuation  time  can 
lead  to  the  saving  of  life  in  such 
conditions  as  fire  or  a  water 
environment.  The  FAA  Civil 
Aeromedical  Institute  (CAMI) 
conducted  tests  of  current  seating 
configurations  and  of  those  entailed  by 
this  proposal.  They  found  that  ciurent 
configurations  allow  approximately  37 
people  to  exit  per  minute  through  Type 
in  exits,  and  the  proposed  configuration 
would  allow  about  42  people  to  exit  per 
minute,  an  improvement  of 
approximately  14  percent 

Some  insight  to  the  number  of 
fatalities  that  might  be  avoided  can  be 
gained  by  reference  to  a  study 
performed  by  the  National  Bureau  of 
Standards  (NBS)  (Decision  Analysis 
Model  for  Passenger  Aircraft  Fire  Safety 
with  Application  to  Fire-Blocking  of 
Seats,  National  Bureau  of  Standards, 
March  1984.  NBSTR  84-2817,  DOT/ 
FAA/OT-«4-8).  The  NBS  analyzed 
historical  fire  incidents  involving 
fatalities  during  the  period  1965  through 
1982  and  estimated  the  number  of  lives 
that  could  have  been  saved  if 
passengers  had  additional  time  to 
escape  before  a  major  cabin  fire 
developed,  i.e.,  before  flashover 
occurred. 

In  evaluating  seat  fireblocking,  the 
NBS  estimated  tiiat  of  712  fatalities 
during  the  period  1965  through  1982. 109 
persons  could  have  been  saved  if  there 
had  been  20  additional  seconds  of 
evacuation  time.  This  is  a  rate  of 
approximately  3  lives  saved  per  100- 
million  passenger  enplanements.  While 
having  more  time  to  evacuate  an 
airplane  is  not  the  same  as  being  able  to 
evacuate  an  airplane  faster,  it  can 
nevertheless  serve  as  a  proxy  for 
estimating  benefits  because  the  end 
result  is  the  same — more  passengers  can 
egress  before  fire  or  explosion  makes 
safe  egress  impossible.  If  3  lives  per  100 
million  enplanements  could  be  saved  by 
providing  20  additional  seconds  of 
evacuation  time,  it  follows  that 
approximately  the  same  number  could 
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be  saved  if  the  rate  of  cvacnatioa  were 
improved  so  that  the  passengers  cotikl 
evacuate  the  asrplaae  20  secmds  earlier. 

Section  25.803  specifies  that  an 
evacuatioB  demonstration  most  be 
successfully  com|4eted  vrithin  a  90- 
second  time  period.  Assemiog  that  the 
first  10  seconds  would  be  used  for  exit 
preparation,  the  actual  evacuation  of 
passengers  must  take  place  within  80 
seconds.  Further,  assuming  that 
improved  access  to  Type  III  exits  would 
provide  a  14  percent  improvement  in  the 
Type  III  exit  evacuation  rate,  as 
estimated  by  CAMI,  and  that  Type  III 
exits  provide  an  average  of  35  percent  of 
the  evacuation  c^iabiU^  of  the 
domestic  narrow-body  fleet  the  time 
needed  for  all  passengers  to  evacuate 
would  be  reduced  by  approximately  3.9 
seconds  (14  percent  x  35  percent  x  80 
seconds).  By  comparing  the  leductioB  in 
time  needed  to  egress  as  a  result  of 
improved  access  to  exits  (3.9  seconds) 
with  the  additional  time  sifForded  by  the 
fireblocking  of  seats  (20  seconds),  the 
FAA  estimates  that  the  reduction  in 
fatalities  attributable  to  improved 
dccess  to  exits  would  be  approximately 
20  percent  of  that  due  to  the  fireblocking 
of  seats.  The  improved  access  can 
therefore  be  assigned  a  fatality 
reduction  of  0.6  persons  per  100  million 
enplanements  (20  percent  X  3  persons 
per  100  million  enplanements). 

The  FAA  estimates  that  32  lives  might 
be  saved  over  the  20-year  period  1993 
(hrou^  2012  as  a  result  of  the  proposed 
rule.  Based  on  these  and  other 
estimates,  the  benefits  would  total  $47.4 
million,  or  $15.9  million  discounted  to 
present  value  at  a  discoimt  rate  of  10 
percent.  The  derivations  of  these 
estimates  are  detailed  in  the  full 
regulatory  evaluation. 

Costs 

Airline  operators  coidd  meet  (he 
requirements  of  this  proposal  in  one  of 
two  ways.  The  first  woidd  be  to  increase 
the  distance  between  die  two  seat  rows 
for*  and  aft  of  the  exK.  The  second 
would  be  to  remove  the  ovtboard  seat 
i.e.,  the  seat  nearest  the  exit  The 
corresponding  costs  of  these 
alternatives  would  be  those  resulting 
from  ad^tmg  cabin  configurations  to 
provide  the  necessary  access,  and  the 
reduction  in  passenger-carrying 
capadttes  dae  to  dieredwtiaa  in  tha 
numbers  of  seats.  Each  ahemativ*  and 
its  estiaaatcd  eoat  is  sananarized  bctoir. 

Aldioagii  Umb  FAA  assuaea  tint 
manufactaxets  sad  upustuta  wadd 
likely  emptajr  tkc  siost  enpedient  and 
least  casdy  atematrve  lo  camtpkf  arith 
these  proposed  rale*,  they  BMjr  opt  to 
desi^i  tkrir  own  catrin  confignnttt—  to 
achieve  a  14  peresm  OS  batter  Type  HI 


exit  flow  rate  that  exceeds  costs  of 
compliance  options  already  available. 
Since  the  nature  of  such  designs  cannot 
be  gleaned  at  this  time,  no  costs  have 
been  evaluated  for  this  possible  means 
of  compliance. 

Under  die  first  option,  affiected 
airplane  operators  would  increase  die 
typical  current  spacing  of  about  8  inches 
between  seat  rows  in  the  vicinity  of 
Type  in  exits  to  20  indies,  an  increase 
of  12  inches.  The  cnrrent  spacing,  or 
pitch,  between  rows  is  about  33  or  34 
inches,  and  therefore  the  proposal 
woidd  increase  the  pitch  of  one  seat  row 
to  46  indies.  The  approximately  12 
inches  of  floor  space  that  must  be 
gained  per  exit  to  avoid  losing  seats 
coidd  be  achieved  by  one  or  more  of  die 
foQowing  means:  (1)  Decrease  pitdi 
slightly  through  the  remainder  of  die 
passenger  cabin;  (2)  rednce  leg  room  aft 
of  a  partition;  (3]  reduce  seat  recline 
forward  of  a  partition;  (4)  resize, 
relocate,  or  remove  cabin  furnishings 
such  as  closets,  galleys,  or  lavatories;  or 
(5)  replace  existing  seats  in  die  vicinity 
of  the  exits  with  thinner  profile  seats. 

Adjnsting  cabin  configurations  by 
moving  all  seats  a  few  inches  would 
require  an  estimated  40  to  50  man  hours 
per  affected  aircraft.  Using  a  $30  per 
hour  full  compensation  rate  and  a  50- 
hour  requirement  the  FAA  estimates 
that  adjusting  cabin  configurations  in 
affected  airplanes  would  result  in  a  $5.4 
million  one-time  cost  ($375  per  Type  III 
exit),  or  $4.1  million  when  (fiscounted  to 
present  value.  Any  reduction  of 
passenger  seat  fritch  would  decrease 
"knee  room"  available  to  passengers, 
with  a  possible  corresponding  reduction 
of  passenger  comfort  and  convenience. 
The  FAA  requests  comments  on  the 
costs,  if  any,  resulting  from  possible 
passenger  discomfort  or  inconvenience. 
The  FAA  believes  that  most  carriers 
would  choose  this  option  rather  than  die 
option  of  removing  seats.  The  FAA 
specifically  reqsests  comments  relating 
to  die  numbers  of  airplanca  for  which 
rcctmfigiuation  woald  provide  the 
proposed  access  without  an 
accompanying  loss  of  passenger  seats 
and  any  ad^tional  costs  that  would  be 
involved  to  achieve  such 
recorrfiguration. 

Under  the  second  option,  Ae  costs  to 
affected  operators  wcnrid  consist 
primarily  at  the  foregone  revenaes,  less 
expenses.  Aat  les(  seats  woald  have 
otherwise  generated  Evalaating  die 
costs  of  reduced  seating  capacities  can 
be  approached  in  two  ways.  One 
method  is  to  detennine  how  much 
operators  are  wfling  to  pay  for 
addittonal  capacity.  The  odier  ia  to 
detennnw  the  revenue  generated  by  the 
lost  seat  ninus  caoMnsea  involved  to 


generating  that  revenue.  Eadi  me<w>d  is 
described  below. 

The  theoretical  purchese  price  of  an 
aircraft  is  the  present  value  of  its  net 
future  earnings  stream.  Induded  among 
the  major  price  determinants  are  its 
passe^er  capadty,  its  speed,  its  range, 
and  its  operating  costs.  Aldiough  not 
based  on  a  detailed  analysis,  a  nde  of 
thumb  is  that  new  airplanes  sell  for 
about  $200j000  per  seat  an  airplane  with 
100  seats  sells  for  about  $20  million,  one 
with  200  seats  for  $40  million,  and  one 
with  400  seats  for  $80  minion.  This  is  not 
a  strict  relationship,  but  can  serve  as  a 
rough  estimate.  The  theoretical  annual 
revenue  to  justify  this  price  (25-year  life, 
10  percent  discount  rate)  is  $22,000. 
Used  aircraft  widi  10  years  remaining 
life  sell  for  about  $50,000  per  seat 
justified  by  annual  revenue  of  $8,000. 

Another  approach  to  calculating  die 
marginal  value  of  a  seat  is  by  reference 
to  the  net  reveinie  it  generates.  Type  III 
exits  are  mainly  used  on  narrow-body 
jet  aircraft.  These  aircraft  generate 
about  $330  in  revenue  per  seat  per  day 
or  $120,000  per  year.  Marginal  expenses 
for  an  additional  passenger,  i.e.,  costs 
for  passenger  services  (ticketing, 
baggage  handling,  food,  etc.)  and  foel, 
are  estimated  at  20  percent  of  revcmie. 
Thcrefne,  the  net  revenue  per 
additional  passenger  is  approximately 
$e6X)00  per  year  ($12a0O0  x  80  percent). 
The  occupancy  rate  or  load  factor  of  the 
last  seat  or  two,  of  course,  will  influence 
the  aet  foregone  revenue. 

As  a  cross-check,  the  FAA  a^ed  the 
aviation  industry  for  an  estimate  of  the 
expected  occupancy  rate  or  load  factor 
for  the  last  one  to  four  seats.  One 
estimate  was  about  20  percent.  Another 
estimate,  from  a  major  airline,  indicated 
that  revenues  of  about  $19,600  per  year 
would  be  lost  per  seat  removed. 
Assuming  that  expenses  amount  to  20 
percent  ci  a  seat's  revenue,  the  net 
annual  lost  revenue  per  seat  would  be 
$15,700.  For  purpose  of  this  analysis,  the 
FAA  assumes  that  the  annual  net 
revenue  lost  per  seat  is  $15,700.  This  is 
less  than  the  $22,000  per  seat  market 
price  approach  (sales  price  of  an  aircraft 
on  a  per  seat  basis)  for  new  aircraft  but 
nearfy  two  times  as  much  as  that  for  an 
average  used  aircraft  ($8,000  per  seat). 
The  FAA  makes  this  assumption 
because  the  airtine  operator  supplied  a 
seemingly  reasonable  approach  to  its 
estimate  (rf  lost  revenue  per  seat  b 
total  these  estimates  yield  total 
foregone  revenaes  of  $4.57  billion,  or 
$1.59  bdlion  vdien  discounted  to  present 
value,  over  die  20-year  period  (see 
Tables  A  and  B  (rf  die  fall  regulatory 
evaluation  for  details  on  how  these 
foregone  revenues  were  calculated). 
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In  addition  to  lost  seat  revenues,  costs 
of  removing  and  replacing  seats  would 
be  incurred.  Assuming  a  net  cost  per 
exit  of  $2,000  per  exit  (including  seats 
and  labor),  the  FAA  estimates  that  the 
costs  of  removing  and  replacing  all 
afl'ected  seats  would  be  $28.8  million,  or 
$21.6  million  discounted  to  present 
value.  Further,  not  having  to  carry  the 
seat  weight  would  result  in  some  fiiel 
savings.  The  FAA  estimates  that 
affected  operators  would  save  about 
$180  per  removed  seat  per  year,  or 
approximately  $52.4  million  ($18.2 
million  discounted)  over  the  20-year 
period. 

Combining  the  costs  of  net  revenue 
loss,  the  costs  of  seat  removal  and 
replacement,  and  the  savings  in  fuel 
costs  yields  a  total  net  cost  of  this 
option  of  $4.57  billion,  or  $1.59  billion 
discounted  The  FAA  requests  that 
industry  and  the  pubUc  provide 
information  regarding  the  number  of 
seats  that  would  be  lost  under  this 
proposal  and  the  gross  and  net  revenues 
that  would  be  foregone  due  to  the  loss  of 
seats. 

Comparison  of  BeneHts  and  Costs 

The  FAA  believes  that  operators 
would  do  everything  possible  to  avoid 
losing  seats  and  would  most  likely 
reconfigure  cabins  by  reducing  the  pitch 
slightly  in  order  to  provide  the 
additional  space  that  would  be  required 
by  the  proposed  rules.  In  this  event,  the 
estimated  costs  at  present  value  would 
be  $4.1  million  (discounted),  which 
compares  very  favorably  with  the 
estimated  $15.9  million  (discounted)  in 
benefits. 

If,  on  the  other  hand,  all  affected 
operators  choose  to  remove  seats  to 
comply  with  this  proposed  regulation,  a 
value  of  at  least  $150.8  million  would 
have  to  rep'csent  a  statistical  life  saved 
in  order  for  benefits  to  equal  or  exceed 
costs.  As  noted  above,  the  FAA  does  not 
expect  that  many  operators  would 
choose  the  latter  method,  although  it 
recognizes  that  some  operators  in  some 
instances  for  various  reasons  may 
choose  to  do  so.  The  FAA  has  no  way  to 
confidently  project  the  number  of 
operators  that  would  remove  seats  or 
how  many  seats  would  be  removed.  The 
FAA  requests  information  from  industry 
regarding  the  number  of  seats,  if  any. 
that  would  be  removed  in  order  to 
comply  with  this  regulation.  Also, 
commentors  maintaining  that  they 
would  remove  seats  should  indicate 
why  they  would  be  unable  to  comply 
with  the  proposed  regulation  by 
reconfiguring  cabins. 


//.  International  Trade  Impact  Analysis 

The  proposal  is  unlikely  to  have  any 
impact  on  international  trade.  U.S. 
airplane  manufacturers  can  easily 
configure  an  airplane  cabin  to  suit  a 
foreign  customer.  Generally,  widebody 
airplanes  are  used  in  international  air 
commerce  and  do  not  have  Type  III 
exits.  U.S.  carriers  using  these  airplanes 
are  not  expected  to  be  at  a  competitive 
disadvantage.  To  the  extent  that  carriers 
using  smaller  airplanes  in  international 
operations  would  be  unable  to  meet 
these  requirements  without  removing 
seats,  they  would  be  at  a  competitive 
disadvantage  by  the  amount  of  the 
resulting  lost  net  revenues.  Adoption  of 
similar  rules  by  other  countries  would 
mitigate  this  disadvantage  (a  somewhat 
related  rule  has  already  been  adopted 
by  the  United  Kingdom). 

///.  Regulatory  Flexibility  Act 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  proposal 
would  have  an  impact  on  airline 
operators  whose  fleets  contain  Type  III 
exits. 

Only  two  U.S.  manufacturers 
specialize  in  commercial  transport 
category  airplanes — the  Boeing 
Company  and  the  McDonnell  Douglas 
Corporation.  In  addition,  a  number  of 
general  aviation  entities,  including 
Cessna  Aircraft  Corporation.  Beech 
Aircraft  Corporation,  Gulfstream 
American  Corporation  and  Gates 
Learjet  Corporation.  manufactiu«  other 
transport  category  airplanes,  such  as 
large  business  jets. 

"Hie  FAA  size  threshold  for 
determination  of  a  small  entity  for  U.S. 
airplane  manufacturers  is  75  employees; 
any  manufacturer  with  more  than  75 
employees  is  not  considered  to  be  a 
small  entity.  None  of  the  transport 
category  airplane  manufacturers 
employs  fewer  than  75  employees  and 
thus  is  considered  to  be  a  small  entity. 

The  FAA  size  threshold  for 
determination  of  a  small  entity  for 
airplane  operators  is  nine  owned 
airplanes  or  fewen  that  is,  any  airplane 
operator  with  more  than  nine  airplanes 
is  considered  not  to  be  a  small  entity. 
The  cost  thresholds  in  1988  dollars  are 
$08,274,  $54,935.  and  $3,865  for 
scheduled  carriers  with  all  airplanes 
having  over  60  seats,  other  scheduled 
carriers,  and  unscheduled  air  carriers. 


respectively.  The  lowest  estimated  cost 
impact  of  the  proposed  rules  is  $375  per 
exit.  This  cost  impact  would  amount  to 
$13,500  for  an  operator  with  nine 
airplanes  who  chooses  to  reconfigure 
cabins  to  meet  the  requirements  of  the 
proposed  rule.  This  estimated  cost 
exceeds  the  cost  thresholds  for  small 
unscheduled  aircraft  operators  and, 
therefore,  an  initial  regulatory  flexibility 
analysis  follows. 

IV.  Initial  Regulatory  Flexibility 
Analysis 

As  required  by  sections  603(b)  and  (c) 
of  the  Regulatory  Flexibility  Act.  the 
following  analysis  deals  with  the 
proposed  rule  as  it  relates  to  small 
entities. 

A.  Why  agency  action  is  taken.  The 
reasons  for  agency  action  are  detailed  in 
the  NPRM.  Briefly,  the  proposal  requires 
improved  access  to  Type  III  emergency 
exits  so  as  to  facilitate  the  evacuation  of 
airplanes  under  emergency  conditions. 

B.  Objective  of  and  legal  basis  for  the 
rule.  The  objective  of  the  proposed  rule 
is  to  reduce  prospective  casualty  losses 
by  improving  access  to  Type  III  exits. 
This  objective  is  more  thoroughly 
discussed  in  this  preamble  to  the  NTOM. 
The  legal  basis  of  the  proposal  is 
Sections  313,  314,  and  601  through  610  of 
the  Federal  Aviation  Act  of  1958,  as ' 
amended  (49  U.S.C  1354, 1355,  and  1421 
through  1430),  and  the  Department  of 
Transportation  Act  (49  U.S.C.  106(g]]. 

C.  Description  of  the  small  entities 
affected  by  the  rule.  The  small  entities 
that  would  be  impacted  by  the  rule 
would  be  those  with  nine  or  fewer 
aircraft  operating  under  parts  121  or  135 
of  the  Federal  Aviation  Regulations. 
This  matter  is  further  discussed  in  part 
V  of  the  full  evaluation  contained  In  the 
docket. 

D.  Compliance  requirements  of  the 
rule.  The  proposal  would  require  each 
airplane  operating  in  accordance  with 
part  121  or  135,  or  certificated  under  part 
25,  to  have  improved  access  to  Type  III 
emergency  exits  at  a  date  6  months  after 
the  effective  date  of  the  regulation. 

E.  Overlap  of  the  rule  with  other 
federal  regulations.  No  other  Federal 
rules  duplicate,  overlap,  or  conflict  with 
the  proposal. 

F.  Alternatives  to  the  proposal.  As 
part  of  the  rulemaking  process,  the  FAA 
considered  several  alternative 
approaches  to  the  problems  addressed 
in  the  proposal.  Three  alternative 
proposals  were  considered,  and  a 
discussion  of  their  merits  follows. 

Alternative  one— apply  proposal  only 
to  new  production  airplanes.  This 
alternative  would  save  the  operators  the 
cost  of  retrofitting  and  allow  for  a  more 


Federal  Regigter  /  Vol.  56.  No.  68  /  Tuesday.  April  9,  1991  /  Proposed  Rules 


14451 


optimum  cabin  configuration.  The 
compliance  cost  for  new  production 
airplanes  would  be  less  than  the  cost  of 
retrofitting  cturent  fleet  airplanes,  and 
thus  the  benefit  to  cost  ratio  would  be 
improved.  Natiuvlly,  the  benefits  woidd 
only  be  available  for  new  production 
airplanes,  and  some  operators  may 
decide  to  retrofit  to  remain  competitive 
in  regards  to  safety.  The  FAA  rejected 
this  proposal  because  it  would  delay,  up 
to  15  years,  the  reduction  of  casualty 
losses  resulting  from  accidents  of 
airplanes  now  in  the  fleet. 

Alternative  two — have  different 
standards  based  on  size  of  affected  air 
carrier.  This  alternative  would  save 
small  firms  the  compliance  cost  of  the 
proposal,  yet  would  proviile  pioiecUon 
to  the  majority  of  air  travelers  who 
utilize  large  air  carriers.  Small  air 
carriers  (fewer  than  nine  aircraft)  might 
implement  the  proposal  anyway  to 
remain  competitive.  Additionally,  the 
public  would  not  be  afforded  full 
protection.  The  FAA  rejected  this 
approach  because  it  believes  that  all 
members  of  the  traveling  public  should 
be  equally  protected. 

A  variation  of  this  approach  would  be 
to  lessen  the  impact  on  small  air  carriers 
by  allowing  them  more  time  in  which  to 
comply.  This  approach  was  also  rejected 
because  there  would  be  a  period  of  time 
in  which  seme  members  of  the  traveling 
public  would  not  be  afforded  the 
protection  enjoyed  by  persons  traveling 
on  larger  carriers.  Furthermore,  it  does 
not  appear  that  delayed  compliance 
would  result  in  a  significant  overall  cost 
reduction  for  the  smaller  carriers. 

Alternative  three — let  the 
marketplace  decide.  Under  this 
alternative,  the  public  would  select  the 
airline  based  on  competitive  factors, 
including  those  of  a  safety  nature.  This 
would  assume  that  the  public  is 
knowledgeable  about  the  safety  aspects 
of  each  airline.  The  airline  would  be  free 
to  implement  the  proposal  or  not  and  do 
what  it  considers  to  be  in  its  best 
interest.  Because  the  public  is  generally 
not  informed  about  safety  systems,  the 
FAA  would  have  to  inform  passengers 
as  to  the  absence  or  presence  of 
approved  systems  which  meet  the 
requirements  of  the  proposal.  Moreover, 
in  many  histances  fhe  traveling  public 
would  not  have  a  competitive  carrier 
available  to  choose  over  the  carrier  not 
providing  the  additional  space.  The  FAA 
believes  that  this  alternative  would  also 
be  rejected  by  industry  and  the  public 
and  has  decided  it  has  less  merit  than 
the  selected  proposal.  In  fact,  while  air 
carriers  have  always  been  free  to 
voluntarily  comply  with  the  substance 


of  this  proposal,  to  date  none  have 
chosen  to  do  so. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Conclusion 

For  the  reasons  given  earlier  in  the 
preamble,  the  FAA  has  determined  that 
this  is  not  a  major  regulation  as  defined 
in  Executive  Order  12291.  As  this  notice 
concerns  a  matter  on  which  there  is 
significant  public  interest  the  FAA  has 
determined  that  this  action  is  significant 
as  defined  in  Department  of 
Transportation  Regidatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 
1979).  In  addition,  the  FAA  has 
endeavored  to  consider  feasible 
alternatives  to  this  proposal  which 
would  minimize  the  impact  on  small 
entities.  After  careful  consideration  of 
these  entities,  the  FAA  has  concluded 
that  the  proposal  might  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  but  it  is  the 
best  course  to  achieve  the  desired  safety 
objectives.  Other  alternatives  and  views 
are  solicited  from  interested  persons. 
They  will  be  carefully  considered  by  the 
FAA  in  the  development  of  a  final  rule. 

List  of  Subjects 

14CFRPart25 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

14  CFR  Part  121 

Aviation  safety.  Safety,  Air  carriers, 
Air  transportation.  Aircraft  Airplanes, 
Airworthiness  directives  and  standards. 
Transportation,  Common  carriers, 
Crashworthiness,  Emergency 
evacuation. 

14  CFR  Part  135 

Aviation  safety.  Safety.  Air  carriers. 
Air  transportation.  Aircraft  Airplanes, 
Cargo,  Hazardous  baggage.  Materials, 
Transportation.  Mail. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  parts  25, 121,  and  135  of  the 
Federal  Aviation  Regulations  (FAR),  14 
CFR  parts  25, 121,  and  135  as  follows: 


PART  25-AIRWORTHINESS 
STANDAROS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Autliority:  40  U.S.C  1344, 1354(a),  135S. 
1421. 1423. 1424, 142S,  1428. 1429, 143a  49 
use.  106(g)  (Revised  Pub.  L  97-449,  Januaiy 
12, 1983);  and  49  CFR  1.47(a). 

2.  By  amending  §  25.813  by  revising 
paragraphs  (a)  and  (c)  to  read  as 
follows: 


|2Sw013    Emergency  exit  I 

(a)  There  must  be  a  passageway 
leading  from  the  nearest  main  aisle  to 
each  Type  L  Type  II,  or  Type  A 
emergency  exit  and  between  individual 
passenger  areas.  Each  passageway 
leading  to  a  Type  A  exit  must  be 
unobstructed  and  at  least  36  inches 
wide.  Other  passageways  must  be 
unobstructed  and  at  least  20  inches 
wide.  Unless  there  are  two  or  more  main 
aisles,  each  Type  A  exit  must  be  located 
so  that  there  is  passenger  flow  along  the 
main  aisle  to  that  exit  from  both  the 
forward  and  aft  directions.  If  two  or 
more  main  aisles  are  provided,  there 
must  be  unobstructed  cross-aisles  at 
least  20  inches  wide  between  main 
aisles.  There  must  be — 

(1)  A  cross-aisle  which  leads  directly 
to  each  passageway  between  the 
nearest  main  aisle  and  a  Type  A  exit 
and 

(2)  A  cross-aisle  which  leads  to  the 
immediate  vicinity  of  each  passageway 
between  the  nearest  main  aisle  and  a 
Type  I,  Tjrpe  II  or  Type  ID  exit  except 
that  when  two  Type  III  exits  are  located 
within  three  passenger  rows  of  each 
other,  a  single  cross-aisle  may  be  used  if 
it  leads  to  the  vicinity  between  the 
passageways  from  the  nearest  main 
aisle  to  each  exit 

*        •        *        •        • 

(c)  The  following  must  be  provided  for 
each  Type  III  or  Type  IV  exit — 

(1)  There  must  be  access  from  the 
nearest  aisle  to  each  exit.  In  addition, 
for  each  Type  III  exit  in  an  airplane  that 
has  a  passenger  seating  configuration  of 
20  or  more — 

(i)  Except  as  provided  in  paragraph 
(c)(l)(ii)  of  this  section,  the  access  must 
be  provided  by  an  unobstructed 
passageway  that  is  at  least  20  inches  in 
width.  The  centerline  of  the  passageway 
must  not  be  displaced  more  than  5 
inches  horizontially  from  that  of  the  exit 

(ii)  In  lieu  of  one  20-inch  passageway, 
there  may  be  two  passageways, 
between  seat  rows  only,  that  must  be  at 
least  6  inches  in  width  and  which  lead 
to  an  unobstructed  space  adjacent  to  the 
exit.  The  unobstructed  space  adjacent  to 
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the  exit  must  extend  vertically  from  the 
floor  to  the  ceiling  (or  bottom  of 
■idewall  stowage  Una),  inboard  from 
the  exit  for  a  distance  not  less  than  the 
width  of  the  narrowest  passenger  seat 
installed  on  the  airplane,  and  from  the 
forward  edge  of  the  forward 
passageway  to  the  aft  edge  of  the  aft 
passageway.  The  exit  opening  must  be 
totally  within  the  fore  and  aft  bounds  of 
the  unobstructed  space. 

(2)  In  addition  to  the  access— 

(i)  For  airplanes  that  have  a  passenger 
seating  configuration  of  20  or  more,  the 
projected  opening  of  the  exit  provided 
must  not  be  obstructed  and  there  must 
be  no  interference  in  opening  the  exit  by 
seats,  berths,  or  other  protrusions 
(including  any  setback  in  the  most 
adverse  position)  for  a  distance  from 
that  exit  not  less  than  the  width  of  the 
narrowest  passenger  seat  installed  on 
the  airplane. 

(ii)  For  airplanes  that  have  a 
passenger  seating  configuration  of  19  or 
fewer,  there  may  be  minor  obstructions 
in  this  region,  if  there  are  compensating 
factors  to  maintain  the  effectiveness  of 
the  exit. 

(3)  For  each  Type  m  exit,  there  must 
be  placards  installed  which — 

(i)  Are  readable  by  all  persons  seated 
adjacent  to  and  facing  a  passageway  to 
the  exit: 

(ii)  Accurately  state  or  illustrate  the 
proper  oiethod  of  opening  the  exit, 
including  the  use  of  hancUiolds;  and 

(iii)  If  the  exit  is  a  removable  hatch, 
indicate  an  appropriate  location  to  stow 
the  hatch  and  state  the  weight  of  the 
hatch. 


PART  121— CCRTIFfCATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARQE  AIRCRAFT 

3.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

AodMrilr  «  U.8.C  lSS4(a).  1S5S,  1388. 
1357. 1401. 1421  thriN^  143a  1472. 148B.  ud 
1902: 40  U.&C  10a(8)  (Rmriswi  Pab.  L  97-4481 
January  12, 1983):  and  49  CFR  1.47(a). 

4.  By  amending  i  121.310  by  revising 
paragraph  (f)(3)  to  read  as  foUows: 

f  iai4it 


(0  •  •  • 

(3)  *  '  • 

w  • 

(U)  For  an  aiipIsM  for  whidi  die 
application  for  the  type  certificate  was 
filed  on  or  after  May  1. 1972.  the  access 
must  meet  the  cnMrgency  exit  access 


requirements  under  which  the  airplane 
was  type  certificated:  except  that. 

(iii)  For  an  airplane  type  certificated 
after  January  1, 1958,  after  [Insert  date  6 
months  after  the  effective  date  of  the 
final  rule),  the  access  must  meet  the 
requirements  of  1 25  J13(c)  of  this 
chapter,  effective  [Insert  effective  date 
of  the  final  rule]. 


PART  13S-A1R  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

5.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

AutlMrity:  40  U.S.Q  13M(a).  1355. 1356, 
1357. 1401, 1421-1431,  and  1502;  49  U.S.C 
10e(g)  (Revisad  Pub.  L  07-449,  January  12. 
1983):  and  49  CFR  1.47(a). 

f13&177   [Amended] 

6.  By  amending  1 135.177  by  removing 
and  reserving  paragraph  (a)(4J. 

7.  By  adding  a  new  i  135.178  to  read 
as  follows: 

1138.171   AddMonaioiiMrganey 
eqiiipflMfit. 

No  person  may  operate  an  airplane 
having  a  passenger  seating  conf^ration 
of  more  than  19  seats,  unless  it  has  the 
additional  emergency  equipment 
specified  in  paragraphs  (a)  through  0)  of 
this  section. 

(a)  Mean$  for  emergency  evacuation. 
Each  passenger-carrying  landplane 
emergency  exit  (other  than  over^the- 
wing)  that  is  more  than  8  feet  from  the 
ground,  with  the  airplane  on  the  ground 
and  the  landing  gear  extended,  must 
have  an  approved  means  to  assist  the 
occupants  in  descending  to  the  ground. 
The  assisting  means  for  a  floor-level 
emergency  exit  must  meet  the 
requirements  of  |  25.809(0(1)  of  this 
chapter  in  effect  on  April  30. 1972, 
except  that  for  any  airplane  for  which 
the  application  for  the  type  certificate 
was  filed  after  that  date,  it  must  meet 
the  requirements  under  which  the 
airplane  was  type  certificated.  An 
assisting  means  that  deploys 
automatically  must  be  armed  during 
taxiing,  takeoffs,  and  landings. 
However,  if  the  Administrator  finds  that 
the  design  of  the  exit  makes  compliance 
impractical,  he  may  grant  a  deviation 
from  the  requirement  of  automatic 
deployment  if  die  assisting  means 
automatically  erects  upon  deployment 
and,  with  respect  to  required  emergency 
exits,  if  an  emergency  evacuation 
demonstration  is  conducted  in 
accordance  with  1 121.291(a)  of  this 
chapter.  Tliia  paragraph  does  not  apply 
to  the  roar  window  emergency  exit  of 
Dooglaa  DC-3  airplanes  operated  wiA 
fewer  than  38  oocupanta.  incbding 


crewmembers,  and  fewer  than  five  exits 
authorised  for  passenger  use. 

(b)  Interior  emergency  exit  marking. 
The  foUoiving  must  be  complied  with  for 
each  passengeMuirrying  airplane: 

(1)  Each  passenger  emergency  exit  its 
means  of  access,  and  its  means  of 
opening  must  be  conspicuously  marked, 
lie  identity  and  location  of  each 
passenger  emergency  exit  must  be 
recognizable  from  a  distance  equal  to 
the  width  of  the  cabin.  The  location  of 
each  passenger  emergency  exit  must  be 
indicated  by  a  sign  visible  to  occupants 
approaching  along  the  main  passenger 
aisle.  There  must  be  a  locating  sign — 

(i)  Above  the  aisle  near  each  over-the- 
wing  passenger  emergency  exit  or  at 
another  ceiling  location  if  it  is  more 
practical  because  of  low  headroom, 

(ii)  Next  to  each  floor  level  passenger 
emergency  exit  except  diat  one  sign 
may  serve  two  such  exits  if  they  both 
can  be  seen  readily  from  that  sign;  and 

(iii}  On  each  bulkhead  or  divider  Uiat 
prevents  fore  and  aft  vision  along  the 
passenger  cabin,  to  indicate  emergency 
exits  b^ond  and  obscured  by  it  except 
that  if  this  is  not  possible,  the  sign  may 
be  placed  at  another  appropriate 
location.  * 

(2)  Each  passenger  emergency  exit 
marking  and  each  locating  sign  must 
meet  the  following: 

(i)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  prior  to  May  1, 1972.  each 
passenger  emergency  exit  maridng  and 
each  locating  sign  must  be  manufactured 
to  meet  the  requirements  of  §  25.812(b) 
of  this  chapter  in  effect  on  April  30. 1972. 
On  these  airplanes,  no  sign  may 
continue  to  be  used  if  its  luminescence 
(brightness)  decreases  to  below  100 
microlamberts.  The  colors  may  be 
reversed  if  it  increases  the  emergency 
iUuminaticHi  of  the  passenger 
compartment  However,  the 
Administrator  may  authorize  deviation 
from  the  2-inch  background 
requirements  if  he  finds  that  special 
circumstances  exist  that  make 
compliance  impractical  and  that  the 
proposed  deviation  provides  an 
eqidvalent  level  of  safety. 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  on  or  after  May  1, 1972,  each 
passenger  emergency  exit  marking  and 
each  locating  sign  must  be  manufactured 
to  meet  the  htterior  emergency  exit 
marking  requirements  under  which  the 
airplane  was  type  certificated.  On  these 
airplanes,  no  sign  may  continue  to  be 
used  if  its  huninescence  (brightness) 
decreases  to  below  280  mioolamberts. 

(c)  Lighting  for  interior  emergency 
exit  markings.  Each  passenger-carrying 
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airplane  must  have  an  emergency 
lighting  system,  independent  of  the  main 
lighting  system.  However,  sources  of 
general  cabin  illumination  may  be   . 
common  to  both  the  emergency  and  the 
main  lighting  systems  if  the  power 
supply  to  the  emergency  lighting  system 
is  independent  of  the  power  supply  to 
the  main  lighting  system.  The  emergency 
lighting  system  must — 

(1)  Illuminate  each  passenger  exit 
marking  and  locating  sign; 

(2)  Provide  enough  general  lighting  in 
the  passenger  cabin  so  that  the  average 
illumination  when  measured  at  40-inch 
intervals  at  seat  armrest  height  on  the 
centerline  of  the  main  passenger  aisle,  is 
at  least  0.05  foot-candles;  and 

(3)  For  airplane  type  certificated  after 
January  1, 1958,  include  floor  proximity 
emergency  escape  path  marking  which 
meets  the  requirements  of  S  25.812(e)  of 
this  chapter  in  effect  on  November  26, 
1984. 

(d)  Emergency  light  operation.  Except 
for  lights  forming  part  of  emergency 
lighting  subsystems  provided  in 
compliance  with  {  25.812(h)  of  this 
chapter  (as  prescribed  in  paragraph  (h) 
of  this  section)  that  serve  no  more  than 
one  assist  means,  are  independent  of  the 
airplane's  main  emergency  lighting 
systems,  and  are  automatically 
activated  when  the  assist  means  is 
deployed,  each  light  required  by 
paragraphs  (c]  and  (h)  of  this  section 
must; 

(1)  Be  operable  manually  both  from 
the  flightcrew  station  and  from  a  point 
in  the  passenger  compartment  that  is 
readily  accessible  to  a  normal  flight 
attendant  seat; 

(2)  Have  a  means  to  prevent 
inadvertent  operation  of  the  manual 
controls; 

(3)  When  armed  or  turned  on  at  either 
station,  remain  lighted  or  become 
lighted  upon  interruption  of  the 
airplane's  normal  electric  power, 

(4)  Be  armed  or  turned  on  during 
taxiing,  takeoff,  and  landing.  In  showing 
compliance  with  this  paragraph  a 
transverse  vertical  separation  of  the 
fuselage  need  not  be  considered; 

(5)  Provide  the  required  level  of 
illumination  for  at  least  10  minutes  at 
the  critical  ambient  conditions  after 
emergency  landing,  and 

(6)  Have  a  cockpit  control  device  that 
has  an  "on."  "off,"  and  "armed" 
position. 

(e)  Emergency  exit  operating  fiandles. 
(1)  For  a  passenger-carrying  airplane  for 
which  the  application  for  the  type 
certificate  was  filed  prior  to  May  1,  1972. 
the  location  of  each  passenger 
emergency  exit  operating  handle,  and 
instructions  for  opening  the  exit  must 
be  shown  by  a  marking  on  or  near  the 


exit  that  is  readable  from  a  distance  of 
30  inches.  In  addition,  for  each  Type  I 
and  Type  II  emergency  exit  with  a 
locking  mechanism  released  by  rotary 
motion  of  the  handle,  the  instructions  for 
opening  must  be  shown  by — 

(i)  A  red  arrow  with  a  shaft  at  least 
three-fourths  inch  wide  and  a  head 
twice  the  width  of  the  shaft  extending 
along  at  least  70*  of  arc  at  a  radius 
approximately  equal  to  three-fourths  of 
the  handle  length;  and 

(ii)  The  word  "open"  in  red  letters  1 
inch  high  placed  horizontally  near  the 
head  of  the  arrow. 

(2)  For  a  passenger-carrying  airplane 
for  which  the  application  for  the  type 
certificate  was  filed  on  or  after  May  1, 
1972.  the  location  of  each  passenger 
emergency  exit  operating  handle  and 
instructions  for  opening  the  exit  must  be 
shown  in  accordance  with  the 
requirements  under  which  the  airplane 
was  type  certificated.  On  these 
airplanes,  no  operating  handle  or 
operating  handle  cover  may  continue  to 
be  used  if  its  luminescence  (brightness) 
decreases  to  below  100  microlamberts. 

(f)  Emergency  exit  access.  Access  to 
emergency  exits  must  be  provided  as 
follows  for  each  passenger-carrying 
airplane. 

(1)  Each  passageway  between 
individual  passenger  areas,  or  leading  to 
a  Type  I  or  Type  II  emergency  exit,  must 
be  unobstructed  and  at  least  20  inches 
wide. 

(2)  There  must  be  enough  space  next 
to  each  Type  I  or  Type  II  emergency  exit 
to  allow  a  crewmember  to  assist  in  the 
evacuation  of  passengers  without 
reducing  the  unobstructed  width  of  the 
passageway  below  that  required  in 
paragraph  (f)(1)  of  this  section. 
However,  the  Administrator  may 
authorize  deviation  from  this 
requirement  for  an  airplane  certificated 
under  the  provisions  of  part  4b  of  the 
Civil  Air  Regulations  in  effect  before 
December  20. 1951,  if  he  finds  that 
special  circumstances  exist  that  provide 
an  equivalent  level  of  safety. 

(3)  There  must  be  access  from  the 
main  aisle  to  each  Type  III  and  Type  IV 
exit.  The  access  from  the  aisle  to  these 
exits  must  not  be  obstructed  by  seats, 
berths,  or  other  protrusions  in  a  manner 
that  would  reduce  the  effectiveness  of 
the  exit.  In  addition — 

(i)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  prior  to  May  1, 1972.  the  access 
must  meet  the  requirements  of 
S  25.813(c)  of  this  chapter  in  effect  on 
April  30. 1972;  and 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  on  or  after  May  1, 1972,  the  access 
must  meet  the  emergency  exit  access 


requirements  under  which  the  airplane 
was  type  certificated:  except  that 

(iii)  For  an  airplane  type  certificated 
after  January  1, 1958,  after  (Insert  date  6 
months  after  the  effective  date  of  the 
final  rule],  the  access  must  meet  the 
requirements  of  S  25.813(c)  of  this 
chapter,  effective  [Insert  effective  date 
of  the  final  rule]. 

(4)  If  it  is  necessary  to  pass  through  a 
passageway  between  passenger 
compartments  to  reach  any  required 
emergency  exit  from  any  seat  in  the 
passenger  cabin,  the  passageway  must 
not  be  obstructed.  However,  curtains 
may  be  used  if  they  allow  free  entry 
through  the  passageway. 

(5)  No  door  may  be  installed  in  any 
partition  between  passenger 
compartments. 

(6)  If  it  is  necessary  to  pass  through  a 
doorway  separating  the  passenger  cabin 
from  other  areas  to  reach  a  required 
emergency  exit  from  any  passenger  seat 
the  door  must  have  a  means  to  latch  it  in 
the  open  position,  and  the  door  must  be 
latched  open  during  each  takeoff  and 
landing.  The  latching  means  must  be 
able  to  withstand  the  loads  imposed 
upon  it  when  the  door  is  subjected  to  the 
ultimate  inertia  forces,  relative  to  the 
surrounding  structure,  listed  in 

S  25.561(b)  of  this  chapter. 

(g)  Exterior  exit  markings.  Each 
passenger  emergency  exit  and  the 
means  of  opening  that  exit  from  the 
outside  must  be  marked  on  the  outside 
of  the  airplane.  There  must  be  a  2-inch 
colored  band  ouflining  each  passenger 
emergency  exit  on  the  side  of  the 
fuselage.  Each  outside  marking, 
including  the  band,  must  be  readily 
distinguishable  from  the  surrounding 
fuselage  area  by  contrast  in  color.  The 
markings  must  comply  with  the 
following; 

(1)  If  the  reflectance  of  the  darker 
color  is  15  percent  or  less,  the 
reflectance  of  the  lighter  color  must  be 
at  least  45  percent. 

(2)  If  the  reflectance  of  the  darker 
color  is  greater  than  15  p'^rcent,  at  least 
a  30  percent  difference  between  its 
reflectance  and  the  reflectance  of  the 
lighter  color  must  be  provided. 

(3)  Exits  that  are  not  in  the  side  of  the 
fuselage  must  have  the  external  means 
of  opening  and  applicable  instructions 
marked  conspicuously  in  red  or,  if  red  is 
inconspicuous  against  the  background 
color,'  in  bright  chrome  yellow  and, 
when  the  opening  means  for  such  an 
exit  is  located  on  only  one  side  of  the 
fuselage,  a  conspicuous  marking  to  that 
effect  must  be  provided  on  the  other 
side.  "Reflectance"  is  the  ratio  of  the 
luminous  flux  reflected  by  a  body  to  the 
luminous  flux  it  receives. 
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pi)  Exterhr  emefgency  Ug^tiag  and 
escape  route.  (1)  Each  pMaangv^ 
carryiqg  airpUM  mutt  bt  aqu^ppad  with 
exterior  U|)ttin8  that  neett  Um  following 
requirtBeats: 

(i)  For  an  airplane  for  which  the 
application  tor  the  type  certificate  waa 
filed  prior  to  May  1. 1972.  the 
requfavment*  of  i  25.812(f)  and  (^  of  thia 
chapter  in  effect  on  April  301 1972. 

(ii)  For  an  aii^aoe  for  «rhich  the 
application  for  the  type  certificate  waa 
filed  on  or  after  May  1. 1972,  the  exterior 
emergency  lighting  requirements  under 
whidi  the  airplane  waa  type  certificated. 

(2)  Each  passenger-carrying  airplane 
must  be  equipped  with  a  ^p-resistant 
escape  route  tliat  meete  the  following 
requirements: 

(i)  For  an  airi^ane  for  which  the 
application  for  the  type  certificate  was 
filed  prior  to  May  1. 1972.  the 
reqoirements  of  1 2S.«)3(e)  of  this 
chapter  in  effect  on  April  30, 197Z 

(ii)  For  an  airplane  Mr  which  the 
application  for  the  type  certificate  was 
filed  on  or  after  May  1. 1972.  the  slip- 


•eeape  nMle  reqaireraente 
under  whkh  tiie  airplane  was  type 
certificeted. 

(i)  Phor  Jevel  exJte.  Each  floor  level 
door  or  exit  in  the  side  of  the  fvselage 
(other  than  thoee  leeding  into  a  cargo  or 
baggage  oompaitment  that  is  not 
accessible  from  the  passenger  cabin) 
that  is  44  or  more  inches  h^  and  20  or 
more  indtes  wide,  bat  not  wider  than  46 
inches,  each  passenger  ventral  exit 
(except  the  ventral  exite  on  Martin  404 
and  Convair  240  airplanes),  and  eadi 
tail-cone  exit,  most  meet  the 
requiremente  of  this  section  for  floor 
level  emergency  exits,  liowever.  the 
Administrator  may  grant  a  deviation 
from  this  paragraph  if  he  finds  that 
circumstances  make  full  compliance 
impractical  and  that  an  accepteble  level 
of  safetv  has  been  achieved. 

iHi  Additional  emergency  exits. 
Approved  emergency  exite  in  the 
passenger  compartmente  that  are  in 
excess  of  the  minimum  number  of 
required  emergency  exite  must  meet  all 
of  the  appUcable  provteions  of  this 


section,  except  paragraphs  (0(1).  (2).  and 
(3)  of  this  section,  and  must  be  readily 
accessible. 

(k)  On  each  large  passenger-carrying 
turboiet-powered  airplane,  eedi  ventral 
exit  and  teil-cone  exit  must  be — 

(1)  Designed  and  constructed  so  that  it 
cannot  be  opened  during  flight;  and 

(2)  Marked  with  a  placard  readable 
from  a  distance  of  30  inches  and 
installed  at  a  conspicuous  location  near 
the  means  of  opening  the  exit,  stating 
that  the  exit  has  been  designed  and 
constructed  so  that  it  cannot  be  opened 
during  flight 

(1)  Portable  lights.  No  person  may 
operate  a  paasenger-carrying  airplane 
unless  it  is  equipped  with  flashlight 
stowage  provisions  accessible  inm  each 
flight  attendant  seat 

issued  in  Waihii«taQ.  DC.  on  April  4,  IWl. 

ThooMS  B.  McSweHiy, 

Deputy  Director,  Aircraft  Certification 
Service. 

[FR  Doc  m-4206  Filed  4-4-01;  2:31  pm] 
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DEPARTMENT  OF  EDUCATION 

Rehabilitation  Services  Administration 

Special  Projects  and  Demonstrations 
for  Fiscal  Year  1991 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority. 

summary:  The  Secretary  of  Education 
proposes  a  funding  priority  for  fiscal 
year  1991  for  service  activities  to  be 
supported  under  the  Program  of  Special 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Individuals  with  Severe 
Handicaps. 

DATES:  Comments  must  be  received  on 
or  before  May  9. 1991. 
ADDRESSES:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Wallace  Babington,  Office 
of  Program  Operations,  Rehabilitation 
Services  Administration,  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  3033-A), 
Washington,  DC  20202-2575. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Myers,  Office  of  Program 
Operations,  Rehabilitation  Services 
Administration,  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  3219), 
Washington,  DC  20202-2575.  Telephone 
(202)  732-1394  (voice)  or  (202)  732-1330 
(TDD). 

SUPPLEMENTARY  INFORMATION:  Grants 
under  the  Program  of  Special  Projects 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps  are 
authorized  by  title  III,  section  311(a)(1) 
of  the  Rehabilitation  Apt  of  1973,  as 
amended.  The  purpose  of  this  program  is 
to  expand  and  otherwise  improve 
rehabilitation  services  to  individuals 
with  the  most  severe  handicaps. 

Eligible  Applicants 

Under  the  Program  of  Special  Projects 
and  Demonstrations,  awards  are  made 
to  States  and  other  public  and  private 
nonprofit  agencies  and  organizations. 

Proposed  Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  34  CFR 
75.105(c)(3),  the  Secretary  proposes  to 
set  aside  funds  and  give  an  absolute 
preference  to  applications  that  respond 
to  the  proposed  priority  described  in  this 
notice  for  fiscal  year  1991:  that  is,  the 
Secretary  proposes  to  select  for  funding 


only  those  applications  proposing 
projects  that  meet  this  priority.  RSA 
invites  public  comment  on  the  merits  of 
the  proposed  priority,  including 
suggested  modifications  to  the  proposed 
priority. 

The  final  priority  will  be  announced  in 
the  Federal  Register.  The  final  priority 
will  be  determined  by  responses  to  this 
notice,  available  funds,  and  other 
departmental  considerations.  Funding  of 
particular  projects  depends  on  the 
availability  of  funds,  the  nature  of  the 
final  priority,  and  the  quality  of  the 
applications  received. 

Priority  will  be  given  to  projects  that 
propose  to  provide  vocational 
rehabilitation  and  other  rehabilitation 
services,  not  othenvise  adequately 
available  in  the  geographic  area 
proposed  to  be  served,  to  maximize  the 
vocational  potential  of  low-functioning 
adults  who  are  deaf,  including  those 
who  are  deaf  and  have  secondary 
disabilities.  A  project  must  coordinate 
with  other  public  and  private  nonprofit 
agencies  and  organizations  to  address 
the  postsecondary  education, 
counseling,  vocational  training,  work 
transition,  supported  employment,  job 
placement,  follow-up,  and  community 
outreach  needs  of  low-functioning  adults 
who  are  deaf. 

Projects  must  have  or  develop 
working  relationships  with  existing 
vocational  and  educational  programs  for 
adult  persons  who  are  deaf,  such  as  the 
Regional  Postsecondary  Education 
Programs  for  the  Deaf  (RPEPD) 
supported  by  the  Department  of 
Education.  Projects  must  coordinate 
with  the  Rehabilitation  Research  and 
Training  Center  on  the  Rehabilitation  of 
Low-Fimctioning  Deaf  Individuals  at 
Northern  Illinois  University  and  the 
Research  and  Training  Center  on 
Deafness  at  the  University  of  Arkansas, 
and  the  results  of  the  projects  funded 
under  this  priority  must  be  made 
available  to  these  Research  and 
Training  Centers  for  dissemination. 
Each  project  must  also  establish 
relationships  v\rith  potential  employers 
from  the  public  and  private  sector  and 
have  access  to  community-based 
resources  serving  adults  who  are  deaf 
(for  example,  organizations  of  persons 
who  are  deaf,  groups  providing  special 
activities  for  persons  who  are  deaf,  and 
employment  settings  where  there  are 
workers  who  are  deaf). 

In  accordance  with  the  selection 
criteria  in  §§  369.31(d)  and  373.30(d),  &n 
applicant  shall  provide  an  evaluation 
plan  for  the  project  showing  methods  of 


evaluation  that,  to  the  extent  possible, 
dre  objective  and  produce  data  that  are 
quantifiable.  Under  {  373.30(i)(2),  the 
applicant  shall  provide  information  that 
shows  the  potential  for  project  findings 
to  be  effectively  utilized  within  the  State 
vocational  rehabilitation  service  system 
and  the  likelihood  of  the  project 
activities  being  successfully  replicated 
in  other  locations. 

The  staff  for  the  project  must  be 
experienced  in  the  delivery  of  services, 
such  as  vocational  evaluation,  peer 
counseling,  personal  adjustment,  job 
coaching,  community-based  instruction, 
and  placement  to  deaf  adults  who  are 
low-functioning.  The  staff  must  also  be 
experienced  in  communicating  with 
adult  persons  who  are  deaf  and  who 
have  minimal  language  skills. 

A  project  must  involve  individuals 
who  are  deaf  and  representatives  of 
RPEPDs  or  other  appropriate  service 
programs  for  individuals  who  are  deaf  in 
the  planning,  implementation,  operation, 
and  evaluation  of  the  project  and 
dissemination  of  project  results.  A 
project  must  provide  technical 
assistance  to  facilities  and  agencies  in 
areas  such  as  outreach,  using  a 
coordinated  approach  to  the  delivery  of 
services,  and  on-site  training  and 
workshops.  The  technical  assistance 
must  be  designed  to  facilitate  the  wide 
dissemination  of  practices  and  materials 
developed  by  the  project  and  to 
facilitate  the  capacity  of  agencies  and 
facilities  to  provide  improved  services  to 
deaf  adults  who  are  low-functioning. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  proposed  priority  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3219,  Mary  E.  Switzer  Building.  330  "C" 
Street  SW.,  Washington,  DC,  between 
the  hours  of  8:30  a.m.  and  4  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Authority:  29  U.S.C.  777a(aKl). 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.235,  Rehabilitation  Services 
Administration) 

Dated:  April  4. 1991. 
Lamar  Alexander, 
Secretary  of  Education. 
[PR  Doc.  91-8343  Filed  4-8-91:  8:45  am] 
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Mercaptobenaottdaaola.  ate*  14471 

QdndiDrac  14^2 


leeQS,  ana 


Agency  faiformation  oeBecttoB  actlvMee  mder  OAIB  review. 

14520 
Drinking  wotat! 
b^ectton  wdls  (Gbss  II  wdls)  negntiated  rdemaldng 
cooanittee;  possible  estaUfakaMnt,  Issaas.  ate.,  148Z1 
Pesticide  programs: 
VWsooPsinJxiadison  Unit  ers^y;  fonattcd 
microbtal  pestidde:  Add  tasit  14823 
Pesticide  registration,  canes 
Cadmium  diloiidik  14822 
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AflNrieaot  wHh  DiMbilttfM  Act  impl«iMiitatioii: 
hooMnml  juhmHom 

CORMStfOBi  14MB 


EmouMm  OiRm  of  VIO I 
Sm  Natknal  Drag  Control  Policy  Office;  Pnaidsiitla] 
DocmDHits 


AinrordiiiMM  diracthrM: 

Aampattal*.  144BS 

AnMrican  Chwiipion  Alicnft.  14463 
Standard  instiamcnt  approach  procaduraa,  14464 


Aiiport  radar  ■ervice  areas,  14487 


Radio  stations;  table  of  assignments; 
Mississippi  1447B 
Oyagoo.  14466 

Radio  statjaas;  table  of  assignments; 
Mfamssota.  14406 


National  RKchangs  Cantier  Association.  btcA  average 

AppIhatktBB,  hearingt,  dHanninatUfiw,  eta: 
Banner  Broadcastteg  Coip.  et  aL,  14684 
Movan.  Mary,  el  aL.  14614 


Electric  rate,  small  power  production,  and  interiocldng 

ulF9ClOVBs9  lUlOflB*  SVC** 

Gulf  States  UUUtles  Co.  et  aL.  14508 
Natural  gas  csttifloate  flUngs; 

ANR  Pipdine  Ca  et  aL.  14808 
Ptwlniinaiy  iwtiiiilts  sunendeK 

Gailbraith  HyAa  Incn  14S06 
ApplioaUona,  htariagg,  datarminaUoim,  ebu 

Algonqnin  Gas  Transmission  Co^  14808 

Hl^  Island  Offdiora  Syitam.  14808 

Natnral  Gas  Pipdlne  Ca  of  America.  14507 

Panhandle  Bastsm  Pipe  Line  Co..  14807. 14806 

13  fiftflmiWHTBl 

Qnestar  Pipdine  Co,  14806 

Texas  Bssteni  'nansmission  Coipn  14806. 14806 

(2  docoments) 
Transcontinental  Gas  Pipe  Line  Coip..  14506 
TTonkline  Gas  Co.  14806 
U-T  Offdion  ^rstem.  14810 
Valero  Interstate  TVsnsmission  Co.  14810 

(2doonnento) 
^^dng  Gas  Transmission  COn  14810 
WilUams  Natural  Gas  COh  14811 
lAniUston  Basta  btarstato  P^wline  Co^  14811 


Agreementa  filed,  etc  14884 

Ftvigfat  rafwarder  Uosnsee: 
ILP.  Btanchaid  ft  Ca  et  aL.  14888 
KftM  Costom  Brokers.  Inc  et  aL,  14B2B 


Exemption  petitioas.  etcj 
Algers.  ynaaiaw  ft  Western  Railway  Ca  et  aL.  14587 


Equal  credit  opportunity  (Regulation  B): 
Offldal  staff  commentaiy  npdate,  14461 


Federal  Open  Maricet  Committee: 

Domestic  pdiey  directives,  14S2S 
ApplioathttM,  hearingt,  detenniaations,  etc: 

DobeL  Mchael  T^  tt  aL.  14828 

Enqrira  Banc  Coip.  et  aL.  14828 

(keist  Southern  (kpital  Corp.  Employee  Stock  Ownership 
Tmst.  14826 

Norwest  Benk  Mbmesota  N  A^  14827 

Otoe  County  Bancoiporation,  Ino.  et  aL,  14827 
.  Synovns  Financial  Cotpn  14827 


Sse  Fiscal  Service 


Surety  companies  acceptable  on  Federal  bonds: 
Bankers  Multiple  Une  Insursnce  Co.  14886 


Food  MM  DlllQ 


Medical  devices; 
General  and  plastic  soigBiy  devices 
Silicone  gu-fiHed  breast  prosthesis,  14620 


Medical  devices;  promaiket  approval: 
Vintype  Human  PapiUamavlrus  DNA  Tyi^  Kit  14826 


Agricultural  Advisory  Committee  for  Trade;  1900  FY  topics, 
14466 


Msetings;  Sunshine  Act,  14860 


MeetingR 
Sodali 


Security  Advisory  CoundL  14829 


Sm  Food  and  Drug  Administration:  Health  Cera  Financing 
AdminlBtntlon:  Healdi  Resources  and  Services 
Administntlon:  Public  Health  Sovice 


Sm  oiiio  Public  Healdi  Service 


Meetings;  advisory  committees: 
May.  14826 


Dedstons  and  orders,  14618 

^ledal  refund  procedures;  inqtlementation,  14816 
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See  alao  Land  Management  Buraau;  National  VeA.  Service 


■■no  wnviy  ■no  no>nn 


Meetings: 
Joint  Tribal/BIA/DOI  Advisory  Task  Force  on  Bureau  of 
Indian  Afiislrs  Reorganization.  14866 


Employment  taxes  snd  collection  of  faicome  taxes  st  source: 
Retirement  system  membership;  State  and  local 
govenmient  employees,  14488 
Hearing.  14487 

■ntenwHonei  Tfede  ConMiieeion 
iMmccs 

Import  tnvestlgatiims: 
Add-washed  denim  garmenta  and  accessories,  etc  14534 
Ball  bearings,  mounted  or  unmounted,  from  Aigentina,  et 

aL.  14834 
Fresh  and  chilled  Atlantic  salmon  from  Norway.  14835 
Monodonal  antibodies  used  for  dierapeutically  treating 
humans  having  gram  negative  bacterial  infections, 
14836 
Self-Inflating  mattresses.  14536 
United  States-Mexico  Free  lYade  Agreement;  probable 
economic  effecta  on  U.S.  indusMes  and  consumers, 
14536 


See  also  Antitrust  Division;  Juvenile  Justice  and 
Delinquency  Prevention  Office 


Pollution  control;  consent  judgments: 
Dow  Coming  Corp..  14537 
Wick  Construction  Co.,  Inc..  et  aL.  14537 

JuvenOe  Juetlce  end  DcibiQuency  Prevention  Oflloe 


Meetings: 
State  Juvenile  Justice  Advisoiy  Groiq;w  National 
Coalition.  14&4S 


See  Employment  and  Training  Administration;  KOne  Safety 
end  Healdi  Administration;  PSnsion  and  Welfsra 
Benefito  Administration;  Wage  and  Hour  Division 

Lend  Meneoemenl  Bureeu 


Public  land  orders: 
Colorada  14475 
Florida.  14476 
Montana,  14476 


Coal  leases.  e]q>loration  licenses,  etc: 

Wyoming.  14530 
Oil  and  gas  leases: 

California.  14531 
Realty  actions;  sales,  leases,  eta: 

Wyoming.  14531 
Resource  management  plans,  eta: 

Gunnison  Resource  Area.  CO,  14531 
Survey  plat  filings: 

Idaha  14532 
Withdrawal  and  reservation  of  lands: 

Idaha  14532. 14533 
(3documenta) 


Metal  and  nonmetal  mine  safs^  and  healdi: 
Rjqriosives 
Partial  stay.  14470 


Msetingi: 
Space  Sdence  end  ^plications  Advisory  Committee 
14548 

iMoonm  MMBi  uiBun  MonnnmimKin 

NOflCtt 

Meetings;  Sunshine  Act.  14560 

iHnionm  iMiig  vwiuui  roBcy  umoo 


Meetings: 
I^esidenf  s  Drug  Advisory  CoundL  14546 

iSBBonni  nipnwey  iranic  wnoiy  MonanmiraBon 


Motor  vehicle  safety  standards: 
Pedestrian  lnq>ad  protection;  withdrawn.  14498 

NBDonei  uooenic  eno  Aonoapnenc  MonHraeiranon 


Fisheiv  conservation  and  management: 
Gulf  of  Alaska  groundfish.  14480 


Fishery  conservation  and  management 
Soudi  Atlantic  snapper-groiqier,  14406 


Marine  nuunmals: 

Incidental  taking:  authorization  letters,  etc^-> 
Amoco  I^oduction  Coip.  et  aL,  14496 
Permits: 

Marine  mammals,  14409 


Emrironmental  statements:  availability,  eta: 
TImucuan  Ecological  and  Historic  Preserve,  FL.  14533 

Meetings: 
Cspe  Cod  National  Seashore  Advisory  Commissioa  14534 
Ddaware  Water  Gap  National  Recreation  Area  Citizens 
Advisory  Commission,  14534 

mnonei  ireneponenon  eeieif  Boera 


Meetings;  Sunshine  Act,  14500 
Nucieer  ReQuielenf  ConMMeeion 


A/^'cations,  hearinga,  deteminatkma,  eta: 
Commonwealth  Emson  Co,  14549 
Nordieast  Nuclear  Energy  Ca  et  aL.  14548 


Boqiloyee  benefit  plans:  pnrfiibited  transaction  exemptions: 
Austin  Industries.  Ino,  et  eL.  14544 

Pefeomel  Meneoemenl  Office 


Meetings: 
Perfmnancs  Management  and  Recognition  ^rstem 
Review  Committee.  14550 
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te  Uvd  I  (BO  12781).  1 


S»0  alao  Food  and  Drag  Adminiitratton:  Health  Rmouicm 
■ndr 


Natiaiud  toxicology  ivograin: 
ToidoBligy  — ***  obkImm 
Sodfum  flnotido.  14530 


PwtV 

DipMbMBt  of  Heatt  aod 
Admlnistratloii.  14820 

tat  VI 

Hm  PMsidMit  i4an 


Pood  aad  Drag 


Addttfcnal  Infciuuation.  indndhig  a  lift  (rfpoUtc 
laws,  tawpaom  uuiiibaiB.  and  nwitiM  aidi.  appoan 
in  ttia  Reader  Aids  Mcthm  at  the  end  of  tids  inae. 


Oeoufitiee: 

Ownenhip  rapocts  and  trading  bjr  ofBcen.  dincton,  and 
princ^Ml  iecmitjr  r 


Sdf-ngolatoqr  otganiiatioaB;  prcyoeed  rale  changea; 
Amvican  8to(i[  bdMaga.  ftifr,  MHO 
Chicago  Board  Opticoa  Rxchanga.  taux.  145B1. 14863 

App^D^ioaa,  hmulngt,  detenninatiottM,  eta: 
Go-Video.  bCn  14858 


Power  ratee: 
Jim  Woodruff  Project.  MBit 


Project  review  filing  and  moBltoring  fee  echeduie;  hearing. 
14886 


See  Conaiittee  for  the  bnplementation  of  Texflle 
A^eenents 


See  Coaet  Goard:  Pederal  Aviatiim  Administration:  Fadanl 
Railroad  Administratka;  National  Hghwiay  ItefDc 
gaftty  Adminiatration 


See  dbo  Cn^oma  Sarvioa:  Flical  Snvioa;  btenal  Revanao 
Service 


Agency  information  collection  acttvitiaa  ondar  QMB  zaview, 
14886 
(2  docomenta) 


Baqrioyee  Polygraph  ftotectfon  Act:  iwphmentatioB 
CoRectica.  1448B 


PMB 

Department  ofl^anaportalion.  Coast 


Department  of  the  btarior,  14898 

Part  IV 

Department  of  Defonaa.  Cotpa  of 
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Rides  and  Regulations 


▼oLSlNafli 


Thii 


of  ffw  FEDERAL  REOVIBI       DOR 


of  wNch  w  kgfui  to  Md  eodMd  to 

ttw  Oodt  of  FMm  ftogi 

tofOML  wMchii 

pubMwtf  unitor  SO  Mm  pmuMl  to  44 

UACL  ista 

Tha  CM*  of  FMMi  Ftog 

uMomliMM 

by  «w  8m«intondMt  of  1 

Pnoss  of  fww  boolv  om 

Mid  to  too 

flrtt  FEOBML  REQI8TB« 

(MM  Of  OMil 

DEPAimiENT  OP  AOraCULIVRE 


7cnip«tsoi 

[Oodnlt1-04S) 

PmgIi  nuR  nyi  Romovil  of 


AOmcv:  Animd  and  FUnt  Haoltt 
Inapocttoa  SonrlGo,  U8DA. 
ACnoie  Interim  ralo. 


v;  Wo  an  romofving  tto  poM^ 
fruit  fly  rogulatiou  ttwt  dadgnatod  a 
portion  of  Oranga  Coaatar  in  Caliiocaia 
ai  a  quaraatina  area  andinmoead 
restiictiaoa  on  the  faitantate  movamant 
of  regulated  artidaa  from  diat  area.  The 
regulations  were  eetabliabed  to  pnvant 
the  spread  of  the  peach  fruit  fly  to 
noninfested  areas  of  the  United  Stataa. 
We  have  determined  tiiat  tfie  peach  fruit 
fly  has  been  eradicated  fhim  Orange 
County.  Califoraia,  and  tfiat  the 
reguladons  are  no  longer  necessary. 
This  action  relieves  restrictioos  on  Am 
interstate  movement  of  regulated 
articles  from  the  previously  quarantined 
area  in  Orange  County,  Cdif omia. 

BATIK  Interim  rule  effective  ^pril  1 
1901.  Consideration  will  be  given  ooiy  to 

comments  received  on  or  b^ora  hma  lOb 
199L 


t  To  hdp  anava  that  yov 
comments  are  considered  aend  an 
original  and  Area  ooplaa  of  written 
commento  to  Chiat  Ragolatory  Analyaia 
and  Devak^MBantFRD.  APHIS,  U8DA, 
room  8(M»  Federal  Buildiag.  6M6  Bekreet 
Road.  I^attsvilla.  MD  20782.  Flaaaa 
state  that  your  ecanaaato  reiar  to 
Dodcet  Nmnber  91-0*3.  Commento 
recaived  may  be  inspected  at  U8DA. 
room  1141.  Soudi  Buildh«.  Mtk  Stoaat 
and  IndqMndanoe  Avanaa  SW., 
Washii^aa,  DC  between  •  4 
4:801 


hfidiael  B.  Stefui,  Opatattona  OfBoar. 
Domestfc  and  Emeigianqr  Opst  attona 
Staff;  PPd  AFHB.  U8DA.  room  tM2. 
Fadoal  Bnfldfaig,  0BQ6  Behaest  Road. 
liyattoTilla.  MB  20782.  pOl)  480-0247. 

rAHVI 


In  an  tntarim  rule  pubBshad  bi  dia 
Fadatal  lagistar  on  November  20.  UOO 
(56  FR  40802-48808.  Docket  Number  90- 
228).  and  effectlva  November  21.  lOBOi 
we  amended  jhe  "Domestic  Quanmflne 
Notices'*  in  7  CFR  part  801  by  adding 
^^acn  Fndt  Fiy^  ragulationi  (fanned 
to  benw  aa  the  regniatlons)i 

These  regulationsquarantined  part  of 
Orange  Coimty.  Canmla.  bacaoae  of 
the  peach  frnit  fly.  and  reetricted  tfie 
tofregaiatod 


artidaa  frvas  tta  qaarairtinad  area  In 
order  to  prevent  ne  spread  of  tfie  peadi 
fruit  Ihr  to  w  miiifastoil  areas  of  die 
Unitod  SUtoaw  The  ragalatlona  also 
designated  aoil.  and  a  boga  number  of 
fratts,  nets,  vagatabiea,  and  beniea.  mt 
ragalatod  artidaa. 

Based  on  trqiping  surveys  oondactod 
by  inspectora  1^  &e  United  Statoa 
Department  of  Agricahnre  ^ad  atato 
agendea  of  Callfomia,  we  have 
determined  that  dw  peadi  frdt  fly  has 
been  eradicated  froai  die  infeatod  aieaa 
of  Orange  Coonty.  The  last  finding  of 
peach  fruit  fly  waa  made  on  Nonmber 
12, 1800.  Since  ttos.  no  evidence  of 
infeatatiana  have  been  found.  We  have 
determined  that  infiBstatlans  no  longer 
exist  in  Orange  County.  CaUfcnnia. 
Since  die  querantinad  area  in  Orange 
County  was  the  only  area  in  Califoniia 
regulated  beceuse  of  die  peach  fruit  fly. 
we  have  now  determined  diat  die  peadi 
frdt  fly  no  longv  axiato  in  CaUtenia. 
We  are  dieraiore  vaaMving  dia  pemm 
frvH  fly  Ngalatkina. 

Immediate  Action 


I W.  Glooeer.  Adadnistrator  of 
die  Animal  and  Plant  HeaMi  InqMctfott 
Service,  haa  deterainad  dtot  a  sMuatkm 
exists  &at  warranto  pobheatton  of  tUa 
interim  rule  without  prior  opportunity 
for  pabUc  coBHienL  The  area  in  Orange 
Coimty  waa  fuafanttaiad  daa  to  Ae 
poaattillity  diet  peach  frdt  fly  oould  be 
ipreed  from  this  area  to  neninlBaf  ed 
areas  of  die  United  Stataa.  Since  diia 
situatiao  no  langsr  axtotSk  and  baceaaa 
dw  aoamttaed  etatna  of  ttrie  vea  to 


andwpnblh;^ 


good  cause  1 

diisi 

signataca.We«riH( 

diet  are  reoaivad  widi  80  days  of 

pubUcatlea  of  dda  imsrim  rule  to  dto 

FedanI  Ri^stoK  After  dm  oaaunant 

period  doaaa.  era  wiS  publish  anoths 

document  in  die  FiadaralRagiatto. 

indnding  a  diacnsaton  af  aay  oa—sti 

we  recaive  and  any  amandmento  wn  ai 

making  to  die  rule  aa  a  reeoh  of  the 


FlexifaiBtyAct 

We  are  i8snfa« lUa rdain 
uuufmuianoe  widi  Executive  Order 
12201.  and  we  haw  detarmined  dial  ft  to 
not  a  *^Mrtar  nda.'^Baaad  on  inrannatfon 
f  owpllad  by  me  PspartaMnt.  we  have 
delatmined  diat  dria  r^  wffl  have  an 
aSied  on  dw  econoaqr  of  lees  dian  noo 
mOlan;  will  not  caasa  a  mafor  tocreaae 
in  coato  or  prices  for  oonanaMrs. 
fauUvidnal  indaatriaa.  Federal  State,  or 
local  government  sgendes.  or 
getyaphic  reojcnat  and  win  not  < 
significant  advarsa  affad  on 
competition,  empwyment,  f 
productivity,  innovattoo.  or  on  dm 
ability  of  Udted  States-based 
enteiprises  to  oonmete  with  {areiyi- 
based  enterprises  to  domestic  or  eiqiart 


.  For  diis  action,  die  Office  of 
Management  uid  Budget  has  waived  ito 


Order  1228L. 

This  regulatkm  afEscto  die  intasstate 
movement  of  regulated  artidsa  from  a 
portion  of  Orange  County.  CaMfotaia 
Within  die  regulated  area  diere  are 
approodaaatoly  880  small  aotttfaa  that 
may  be  aftsctod.  indnding  retail  oadets. 
wfadesalars.  a  procaesor,  a  packtog 
house,  frail  standa,  swap  meets,  mobile 
vendars.  a  fanners  market,  nursoiea. 
and  a  commerdal  grower  of  cucumbers. 

The  eSed  of  this  rule  on  these  entitles 
should  be  InstarfBoanl  stocemoet  of  the 
small  entities  handle  regulated  arttdee 
ptlmazi^  isr  lead  tolmetato  movement 
not  toteratate  movement,  and  urbr  net 
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•Hbetad  bjr  di*  raguktocy  ptovisloiu  w« 
havaramovML 

Th*  tfbct  of  dt*  ratulatkMM  on  those 
BBw  pvsoos  who  movod  wgiilitxl 
•rtidM  taitantat*  wu  mhritnlMd  hy  tho 
availability  d  a  treatmeDt  that  fai  most 
caaas  p«Bittad  tha  intantata  OMyvamant 
of  Nfulalad  artldaa  with  vanr  Uttla 
additional  coat  Abo,  aaay  of  thwa 
antitiaa  aaU  odMT  itama  hi  addition  to 
dia  praviooaly  lagolatsd  artiolaa. 
Ftethar.  tha  Bombar  of  aflactad  antitlas 
to  MMll  ooaiparad  with  tha  thoosandi  of 
■nan  wtitiao  diat  mova  dMM  aitfdet 
intacatata  from  nonquaiantinad  anaa  in 
CaUfonda  and  odiar  StatM. 

Undar  thaaa  ^wntwfinfm  tha 
Adndnlitratar  of  die  Animal  and  Plant 
Haaldi  faMMctfoB  Sanrioa  has 
dataminad  diat  diis  acdoB  will  not  hava 
a  sljnllViant  aoonomic  impact  on  a 
•abatantial  number  of  small  entities. 

lUs  rale  contains  no  infonnatioa 
collection  or  racocdkeepinf 
faqniramants  nnder  the  Paperwork 
Redocttoa  Act  of  1980  (44  UAC  asoi  a« 
sag.). 

Execntiva  Oidsr  UiTI 

lids  pragrsm/activity  to  listed  in  die 
Cataloi  of  Federal  Domeatte  Assistance 
nnder  Na  lOOn  and  to  sobiact  to 
BxacutiTe  Order  US71.  addch  rsqnirss 
intenovei  nwenlal  consultatioB  with 
etate  and  local  oflldala.  (See  7  CFR  pert 
aoi8.sabpertV.) 

lisl  of  8iib|ecto  to  7  CPR  Part  m 

Afiicaltnre  coauBoditiee.  Fsadi  fhdt 
fly.  Plant  dtosasss.  Plant  peats.  Plant 
(Aflricohare).  Qnerantina. 
TtaneportatlcB. 

Accofdtagly.  7  CFR  Mrt  SOI  to 
amended  to  laed  as  follows: 


•  CPRPwtTt 
[DaelNtllat1-«401 
im 


1.  Hie  aalhoritar  dtadoo  far  part  aoi 
ooottnnee  to  read  aa  CoOowk 


1 7  U AC  UObb^  indd.  UOssb 
uoft  lat.  Ml;  sod  ia«-Mri  7  cn  a^.  aji 

andlTlJC^ 


a.  "Sobparl-ffsaah  Fndt  Fly"  (7  CFR 
I01J6  ttraoih  SOUO-uq  to  raoMnrad. 

Poos  to  Wiihii^liM.  DC  dds  «h  day  of 
April  ttn. 


AalmalmdHmtHaahh 


R  Animal  and  Plant  Heelth 
InspactfoB  Service,  USDA 
•  Interim  ruto. 


r;  We  are  ■"«^~*<'«|  the 
bracafl^prit  myilififltis  ooooeminf  the 
interstate  movement  of  cettto  by 
dianaing  die  classiflcatioB  of  Puerto 
Rico  nam  Class  A  to  Class  trm.  We 
hava  determined  that  Puerto  Rico  now 
meeto  the  standards  for  Class  Fkae 
status,  lltto  action  relieves  certain 
restrictions  on  the  interstate  movement 
of  cettto  from  Puerto  Rica 
OAVM:  Interim  ruto  eflscttve  April  4. 
1S0L  Consideration  will  be  ^ven  only  to 
commento  received  on  or  bnbre  June  lOi 
180L 

ABONHOnsTo  help  ensure  diat  voor 
written  commento  are  considered,  send 
an  original  and  three  copies  of  written 
commento  to  Chiet  Regnktory  Analysto 
and  Development,  PFD,  APHIS.  U8DA. 
room  808,  Federal  Building,  6606  Belcrest 
Road,  Hyattsville,  MD  80788.  Please 
etato  dmt  your  commento  rafsr  to 
Docket  Na  Ol-Oia  Ccomiento  received 
may  be  innwctad  at  U8DA,  room  1141. 
South  Building,  14di  Street  and 
Indapandence  Avenue,  SW^ 
Waaoington,  DC  between  8  aja.  and 
4:30  pjn..  Monday  dirough  Friday, 
except  holidays. 


Dr.  John  D.  Kopec  Senior  Staff 
Veterinarian,  Catda  Dtoeases  and 
Sorvalllanoo  Staff;  VS,  APHIS,  USDA, 
room  728.  Federal  Building.  6806  Bakroat 
Road.  Hyattsville,  MD  80788,  (301)  436- 
6188. 

riMvi 


ira 


Btncellosto  to  a  oontagloos  dtoeese 
afbctfaig  animato  and  man,  eauaed  by 
bacterU  of  the  genua  Anicatfa 

The  brucelloeto  regutotlons  contained 
In  8  CFR  part  78  (reniiad  to  below  as 
the  rsgutotions)  provide  a  system  for 
dasainrlng  Statae  or  portioas  of  States 
aoccrmng  to  die  rate  of  braoeUosto 
infscticn  piessnt,  and  dm  general 
etbcttvenees  of  a  braoaDoeto  control 
and  eradicatloo  propam.  file 
classiflcaHons  ere  Oaas  Fkaa,  Oaee  A, 
Oaaa  Bl  and  Ckaa  C  States  or  areas 
diet  do  not  meet  die  1 
for  Oaee  C  ere  rei|uired  to  be  placed 
under  Fisderal  quarantfaia. 

"Aa  braoeUoeto  Ctoss  Pkae 
daseifloetioa  to  baaed  on  a  Ibiding  of  BO 
known  bcoceUoeto  to  catda  for  dm  IS 


mondis  preoedfaig  the  dassiflcation  as 
Class  Free.  The  Clasa  C  daaaiflcatf on  to 
for  Statea  or  areaa  with  die  higlMet  rata 
of  braceUoeia.  Class  B  and  Claaa  A  faU 
between  theae  two  extramea. 
Reatrictiona  on  moving  cattta  interatote 
become  leaa  atringant  aa  a  State 
approachea  and  ediievea  Claaa  F^ 
atatna. 

Hm  atandarda  for  die  different 
daaaiflcattona  of  Stetea  or  areaa  entail 
malntehiing  (1)  A  cettto  herd  infection 
rate  not  to  exceed  a  ateted  levd  during 
12  conaecntive  mondia:  (2)  a  rate  of 
infection  in  the  cettto  poputotion  (baaed 
on  the  percentage  of  bruoeOoeto  reectors 
found  in  die  Merket  Catde  Identification 
(MO)  program— a  program  of  teating  at 
atodwarda,  fanna,  ranchea.  and 
atougfatering  eatebliahmento)  not  to 
exceed  a  ateted  level:  (3)  a  aurveillanca 
ayatem  that  indudea  teadna  of  dairy 
herda,  pertidpedoo  of  ell  ue^ihteitag 
eatebliahmento  in  the  MCI  program, 
identification  and  monitoring  of  herda  at 
high  liak  of  infection    Inrlwmna  harda 
acQacant  to  faif ected  herds  end  herds 
frcm  which  Infected  enimato  have  been 
sold  or  rsceived,  end  having  an 
individual  herd  plan  in  effect  within  a 
ateted  number  (rfdaya  after  dw  herd 
owner  to  notified  of  die  finding  of 
braceDoeto  in  e  herd  he  or  ahe  owna; 
and  (4)  minimum  procedurel  atandarda 
for  edmintotering  die  pragrem. 

Before  dw  eflbcdve  dete  of  dito 
interim  rale,  Puerto  Rico  waa  daaalfied 
i»  a  Claaa  A  Stete  becenae  of  ito  herd 
infection  rate  and  ito  MQ  reactor 
pravalanoe  rete. 

To  ettein  end  meintein  Claaa  F^ 
atetua,  a  Stete  or  aree  muat  fl)  Remain 
fkae  fhnn  Itold  atrein  Brucella  abortut 
infection  for  12  coneecudve  mondia  or 
longer,  (2)  mafaitein  a  IS^cnaaoudve- 
moodi  MCI  reector  prevalence  rate  not 
to  exceed  one  reector  per  2,000  cettto 
teeted  (0.080  percent),  and  (3)  have  en 
epproved  faiaividual  herd  |dui  in  effiact 
wldihi  18  daya  of  locatinf  the  aouroe 
herd  or  rec^ent  herd.  After  revtowing 
ito  brucelloeto  progrem  recorda.  we  have 
condoded  diet  the  Stete  of  Puerto  Rico 
meeto  die  atandarda  for  Oaaa  Ftaf 
atetue. 

Hierefore.  we  are  removing  Puerto 
Rioo  fttim  dw  Ust  of  Ckss  A  Statee  in 
1 7841(b)  and  addfaw  U  to  dw  list  of 
Oaee  FItaa  States  tai  17841(a).  lUs 
actioB  rdiavae  certain  rastftodoBS  on 
moving  oatde  Interstate  from  Puerto 
Rioo. 


Jemee  W.  Ctosssr.  Admintotrator  of 
dw  Antoul  and  Plant  Health  ta^acttoa 
Service,  bee  determined  thet  dwre  to 
good  causa  to  publish  thto  Interim  rato 


Fed— I  togialir  /  VoL  81  Nd  es  /  Wadawdiy:  Aprfl  iftlWl  /  fatoa  cfel  teyrfirtlona       14461 


wldiout  prkir  opportunity  far  pabUc 
comment  Immedtote  ecttoB  to 
warranted  to  remove  unneoeesery 
restrtctions  on  the  toterstato  movement 
of  catde  from  Puerto  Rioo. 

Since  prior  notice  and  odwr  pidiHc 
piuceunne  wiiu  reepeci  co  mis  ""** "" 
rate  eta  luipreclKebto  and  contrary  to 
dw  paMfe  intareet  under  dwee 
condHloBe.  there  to  good  ceuee  under  8 
U  aC  5B8  to  make  it  aBsdiva  apon 
sigaatBia.  Wa  wOl  oooaidor  ceaMaoto 
diet  are  reoeivad  wMhto  60  d^ra  of 
publicatfoB  of  dito  iBtoftoa  rato  to  dw 
Federal  Rsftotor.  After  dw  coBmwBt 
period  doeee.  wa  will  poblieh  eaotter 
docmnant  to  dw  Federal  Pegtoter. 
inrfawting  diecaaaioB  of  any  commento 
we  receive  and  any  emendnwnto  w< 
making  to  dw  ruto  ea  a  reeult  of  dw 


Act 

We  era  hawing  dda  rub  fa 
conformance  wldi  Bxacotiva  Order 
12291,  and  we  hava  datamined  that  It  to 
not  a  "laatar  rato."  Baeed  oa  infnrmatton 
compiled  by  dw  Department,  we  have 
determined  thet  dda  rde  will  have  an 
effect  on  the  econoBBy  of  toee  dwn  $100 
milUon;  adll  not  caaee  a  ma)ar  tacreaaa 
to  oMte  or  prioee  for  ccaanMre, 
todividaal  induatriae.  Federal  State,  or 
local  goveraawBt  egendaa,  or 
geographic  regione;  and  wUl  net  ( 
algnlficant  adveree  efbc 
competidoB.  — ptoyawB 
productivity,  tonovation,  ea  od  tte 
abUlty  of  Unitod  Statee-baaed  enteipttoe 
to  coaqwto  with  foraigB^weed 
enterpriaea  to  doBwatto  or  ej^ert 


For  dito  acdon.  dw  OfBoa  of 
Managemmt  and  Budget  haa  walvadito 
review  proceea  required  by  Bxecattva 
Order  1228L 

Cettto  moved  toterefato  an  moved  for 
atoughter.  for  uee  ea  breedtog  atock.  or 
for  feeding.  Changing  the  brucelloeto 
atatua  of  Puerto  Rioo  from  Claaa  A  to 
Claaa  Vna  reducea  certato  teeting  and 
odwr  re<iuireniento  governing  the 
toteratete  movement  of  cettto  from 
Puerto  Rioo.  Teattog  reqairenwnto  foF 
cettto  moved  toteratetofor  immedate 
alau^tar  or  to  querentlned  faedkito  ere 
not  ezfactod  by  thto  dwnge.  Catde  fttan 
certified  bracellode  free  herde  inovlug 
totoratato  era  not  enacted  by  thto 


by  thto 


The  youp  potandal^ 
ectioo  wltt  be  herdowDate  to 
Rioo.  ea  well  ea  buyera  who 
framPaertoRtoo' 


cettto  ofEnad  lor  aato  from  other  dwn 
certified-free  herde  maat  have  a  negadve 
teat  under  preaent  Claaa  A  atetua 
regulationa.  but  not  uniier  regnlatioea 
concerning  Claee  Fkaa  atetua.  The 
diange  could  heve  a  potontial  to  reduce 
ooeto  eeeodated  wtdi  eeBh«  breedtog 
cetde  to  toteratoto  commerce.  However, 
the  chenga  from  Oaee  A  to  Claaa  Fkae 
atetua  ahoidd  not  hava  any  ecoBoBric 
Impact  oB  email  eBddee  affadad  by  dde 
ruto  becenee  we  enddpete  dwt  few.  if 
eny.  breedtog  catda  wfli  be  esqwrted 
from  Puerto  Ricob 

TnarefoTB.  we  hove  detenninad  that 
changing  Puerto  Rico'a  bruodloato  atetua 
wflU  not  aignlflcently  efiJact  market 
patterna. 

Under  theae  circumstances,  dw 
Adminiatntor  of  dw  Animal  and  Plant 
Healdi  taapactfoB  Service  hee 
determined  dwt  dito  action  will  not  have 
a  algnlficant  economte  inqwct  on  a 
aubatantial  number  of  email  entitiee. 

raperiMn  MBBBBOB  iin 

Thto  rale  containa  no  new  Infonnedon 
cdhction  or  recor&eeping 
requiremento  under  the  PaperwfA 
Reduction  Art  of  1980  (44  US.C  3501  et 
Beg.). 

Executive  Order  12S7S 

Thto  program/acdvity  to  Itoted  to  dw 
Catalog  of  Fedml  Domeadc  Aaatotanca 
under  UL025  and  to  aubfect  to  Exacudve 
Order  12372.  adddi  requbee 
totergovemmental  conanltedon  with 
Stete  and  local  ofBdab.  (See  7  CFR  pert 
3015.  subpart  V^ 

Ltot  of  Subfecto  to  8  CFR  Part  71 

Aatowl  dtaeBeea^Bneelloeia.  Catde. 
Hoga.1 


Acoordtngly.  we  era  amending  9  CFR 
partTSaafollowe: 

1.  The  endweitar  dtatioB  for  part  78 
oontlhuee  to  laad  aa  firftowe: 


i:  21  uac  lU-n4e-t  IHi,  ni^ 

117.  lA  121. 12»4Ml  mU  Uat  7  en  &17. 
XJ1.8adsn.2(d). 


f784t   (J 

2.  Secflon  7841,  peregraph  (a)  to 
amended  by  adcfing  Ttoerto  lUco." 
immedtotely  before  Tlhode  blend,**. 

8.  Section  7841,  peregrepb  (b)  to 
emended  by  lamoving  Toerto  Rico.**. 

DoM  to  WaaUiVtH,  DC  tUa  4tk  dap  of 
ApraiflBL 


PnertoRlookSOj 

owned  by  amaB  aBddee.  Mart  I 

harda  era  Bot  eardflad-bea.  Teet-aUglUa 


FEDERAL  RESERVE  SV8 1  Ui 

12CFRPart202 
(Reg.8;i0-tl 


r:  Boerd  of  Governors  of  dw 
Federal  Reaerve  System. 

ACnoic  Final  cfOdal  etaff 
toterpretotion. 

auMHMiv:  The  Boerd  to  pidiUddBg  to 
final  form  revidona  to  dw  oAdal  atafi 
commentaiy  to  ReguktioB  B  (Bqud 
Credit  Opportunity).  The  oommentery 
apphet  and  toterpreto  the  requiremento 
of  RegotodoB  B  and  to  a  eabetttato  Ibr 
individual  etaff  toteipretodoBa  of  dw 
regutotloB.  The  reviaiona  addiaaa 
notfflcation  of  adverse  adton  end  a 
atoto  tow  preempdon  i 

menvi  OAtK  April  1. 190L 


the  Division  of  Conaomer  and 
Community  Afiaira,  Adiienae  D.  Hart, 
Senior  Attorney,  or  Jane  Atoeaak  Staff 
Attorney,  at  (202)  452^2412;  for  dw 
hearing  impaired  only,  contert  Dorothea 
Thompeog  TeleromiiuBiicBdoBe  Device 
for  dw  Deaf  (IDD).  at  (202)  4S8-8S44. 
Board  of  Covemora  of  the  Fedend 
Reaerve  Syatem.  WaahingtoB.  DC  206SL 

Aiirr 


Tlw  Equal  Credit  Opportunity  Ad 
(BOOA)^  15UAC 1001-18911  makee  it 
untowfbl  for  ceedttors  to  (fiacrimtaeto  to 
ony  aqwd  of  a  caadit  traneadtoB  OB  the 
beeto  Of  race.  odor,  religion,  netiooal 
orfpn.  emu  auiital  atetua.  age,  receipt  of 
puMte  eadatencB.  or  the  exercise  of 
ri^te  under  the  Consumer  Credit 
ProtedioB  Act  Thto  statate  to 
implemented  by  dw  Boefd*s  Regalatfaa 
B  (12  CFR  pert  202).  The  Board  also  haa 
an  official  ataff  commentaiy  (12  CFR 
part  202  (Stqip.  I))  dwt  toterpreta  the 
regutodon.  The  commenteiy  providee 
general  guidance  to  craditora  to  apptytog 
the  regutotion  to  varioua  credit 
trwnrartianSi  •"'^  to  updated 

p«Fl«.«««.«ny  *n.  mAArmmm  mi^tlrmmt 

qoeadOBa  that  I 


On  Novaariwr  2a  tSSa  Ifre  Board 
published  IsreaaBBaBt  e  propeeed 
updeto  to  Ifre  coBunentary.  (S5  FR  48391) 
lids  notice  contains  to  final  form  Aa 
190O-M  apdato  to  dw  aOdal  staff 
oommentery  on  BapdadaB  R 


iMn 
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0) 

S0ctioa2(aJ  DtfbUthim 
2(c)  Advwm  action 

Commnit  t(cX2XUM  te  addMl  to 
dmiUy  tht  Bo<ird*»  long  ■timting 
poaltkMi  that  a  notto*  a  MhrtiM  action 
aaad  not  ba  provldad  in  inatancaa  whera 
a  craditor  takaa  action  lafaidint  a 
current  daUnqoonogr  or  (Mtnlt  on  an 
account   that  ia,  a  daiJnqoancy  or 
default  that  haa  not  been  cured  by  the 
time  a  creditor  takaa  action  on  an 
acoonni  Notification  fenerelhr  ia 
requited,  however,  fbr  action  beied  on  a 
paat  delinquency  or  default  ttiat  may 
have  previooaly  exiated  but  that  no 
longer  continnee. 

S0akutaia.ll   Halation  to  ^at»  Law 

11(a)  Inconaiatant  §tat»  law$ 

Conunent  ll(a)-a  ia  added  to  reflect  a 
preemption  determinetion  relating  to 
Ohio  law  diet  took  effect  on  Inly  2S. 
1000  (SB  PR  10866). 

Liet  of  Sobleda  b  11 CPR  Put  Ml 

Banks;  Banking;  Civil  ridite; 
Consumer  protection;  Credit;  Federal 
Reserve  System;  Marital  etatus 
discrimination;  l>flnority  yoope; 
Penaltiee;  ReUgious  disaunlnation;  Sex 
discriminetion:  Women. 

Pursuant  to  authority  granted  In 
section  70S  of  the  Equal  Credit 
Opportunity  Act  (IS  US.C  lOOlb).  the 
Board  is  amending  the  dBdal  staff 
commentary  to  Ragulation  B  (12  CFR 
Part  202  Supp.  I)  as  follows: 

PART  206-CAIKNOEO] 

1.  The  audioritar  dtation  for  part  202 
oontinuae  to  reed  as  follows: 

Aaihariir  15  u  AC  uei-ieeit 

a.  In  1 202A  comment  2(cK2KU}-2  it 
added  to  reed  es  follows: 

S9cUon30t2   Dtfiidtiom 
2(c)  Advtrm  aetkm. 


PongmphafcjfiMW 

•  •       •       •       • 

2.  Cuirant  QMiiiqMBOjr  or  dnniit.  Tut  tmn 
■dvaiM  sctlaa  doM  not  ioelads  a  ofwUtar't 
temlnatloB  of  an  ■oooont  wfan  die 
■ooooatiioidsr  la  eomntiy  in  daCnilt  or 
daUnqoMit  on  Ikal  aoooenL  Nodflcatlaa  In 
■ooorduos  with  I  SOU  of  dw  rsfolatioB 
CMMraliy  to  nqelied.  kowew.  If  dw 
craditor's  sctiaa  is  based  00  a  past 
dauBqusiMy  or  dsfsah  on  the  Bcooent. 

•  ::.».-     •        •        • 

3.  In  I  att.ll.  oomment  ll(e)-2  la 
added  to  rend  ea  follows: 


StctionXa.lt   MatioatoStotaLaw 
11(0}  Inooimi$l»at  Btatt  iaw$. 

&  nesmptlQn  uatai  uiliMitioi^~duo. 
Bflb^  labr  SS.  ISBa  ^oBoafd  has 
dslwailBsd  liwt  ow  ioOowlBgpiovlsioo  in  nw 
stale  lew  of  Ohio  to  pce«Bp«sd  by  6m  isdafal 


1100  L  Street  NWn  room  6101, 
WaaUngton.DC 


•  8aeUan41Ui«(BKlMMiiwftil 
dtocriwinatoiy  jtedioss  in  ersdit 
IransecUans.  Tiito  provision  to  presmpted  to 
the  cxtsBt  ttat  tt  bars  asklae  or  fivarably 
I  te  ags  of  aa  sldsriy  sppboant 
I  ooaidantloa  of  agi  la  a  endit 
fiiif  *^  tyrtfi  gtiwiftt  wlllwul  bnltatloB  Um 
ooaaMsntlon  of  mi  In  loal  sstats 
twMsrtions;  and  Ustito  Iha  oonskistatton  of 
ags  in  ipedal-paipoaa  credit  provems  to 
certain  gu»siUBisutH 
ldontl6od  in  Iha  stats  law. 

8oara  of  Govomots  of  wo  Fadoial 
Syotsak^riltlSSL 
wmsaiW.WOss. 
Socntoiy  of  Iho  Boofd' 
P«  Doc.  91-M06  FUad  4-S^l:  *«B  aail 


DEPARmCNT  OP  TRANSPOHT ATKM 


14 


Model  Aiif4S 


r.  Pederel  Aviation 
Administretion  (FAA).  DOT. 
ACfKNC  Final  rule. 


r:  Tbia  amendment  edopta  a 
new  eirworthineee  directive  (AD), 
applicable  to  all  Aaroopetiale  Model 
AT1U42  series  eirplanee,  ediidi  requires 
repetitive  inspections  of  the  main 
landing  gear  (MLG)  aide  brace  tower 
arm.  and  replecement.  if  neceaaary.  This 
amendment  ia  prompted  by  •  report  of  a 
faihire  of  the  MLG  aide  brace  tower  arm. 
This  condition,  if  not  corrected,  could 
reeuh  In  inadvertent  retraction  of  die 
MLG. 

DAin:  Effective  May  a  1801.  Hie 
incorporation  by  reference  of  oertain 
pid>licattons  liatod  fai  die  rMuUtiona  is 
approved  by  die  Director  of  die  Federel 
R^iater  aa  of  May  0^  190L 
Aoonnno:  The  applicabto  aervice 
information  may  be  obtained  fhim 
AeroqMtiato.  S16  Route  de  Bayonne. 
31000  Toulouae,  Cedex  OS.  F^ence.  Tbia 
Informatton  may  be  exemlned  at  die 
FAA.  Northweet  Mountain  Regioo. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW^  Ronton.  Waahington; 
or  at  die  Office  of  the  Federel  Register. 


Mr.  Robert  McCrMdcen.  Flight  Teet  end 
Systems  Branch.  ANM-Ul;  tele|dic»ie 
(202)  227-2116  Mailing  addreaa:  FAA. 
Nordiweet  Mountain  Region.  Ttenqiort 
Airplane  Directorate,  1601  Und  Avenue 
SW..  Ronton.  Weahington  08068^1066. 


iTMMellia 
Directton  GteAral  de  r Avtation  Ctvlto 
(DGAC),  whidi  Is  the  eirworthineee    . 
Budiority  of  Fhmoe,  in  ecoordanoe  widi 
existing  proviaioos  of  e  bileterel 
airwordiineee  egreement,  haa  notified 
the  FAA  of  en  unaafa  condition  ediich 
may  exist  on  all  AeroqMtiato  Model 
A'nUi2  serlee  eirplanee.  There  bea  been 
a  report  of  a  faihire  of  die  main  landing 
geer  (MLG)  side  brace  tower  erm.  Thla 
failure  appeera  to  be  die  result  of  fatigue 
demaga  inlttotad  from  eerfar  ooiraeion  In 
die  bell  beerbig  hooaing.  Tma  condition. 
If  not  comctea  could  reeult  fai 
toadvertent  retrection  of  die  MLG. 
Aeroopetiato  has  laaoed  Service 
Bulletin  ATR42-4a-00S6,  Revlaton  1. 
dated  Febroery  IS,  1901.  ndiidi 
deecribea  ptoceduree  for  performing 
repetitive  toqiectiaaa  of  dM  MLG  aide 
lance  tower  erm.  end  replacement  If 


Service  Bulletin  681-6»-07a  Reviaian  1. 
dated  February  U 1901.  whtoh 
deecribee  to  fardier  detail  dM 
prooedurea  for  die  uhraaqnto  toqiecttona 
end  reptooement  of  die  MLG  aide  brece 
tower  erm.  Hie  DGAC  haa  daaaiflad 
dieee  service  boUetina  as  mandatoqr. 
and  has  iaeoed  Telegrephto 
Airwordiiness  Directive  ei-OSS-0S6(B). 
dated  February  IS,  1901,  addreeaing  dila 
subfecL 

Tliis  airplane  model  Is  manufactured 
to  Fhmce  end  type  certiflceted  to  die 
United  Stetes  under  the  provisiona  of . 
1 21  JO  of  die  Federel  Avtotion 
R^gutottona  and  die  ^pplicebto  bitoterel 
Birworthineea  agreement 

Since  diis  condition  is  likely  to  exist 
or  develop  on  other  eirplanae  of  the 
same  type  design  registered  to  die 
United  Stetee.  dito  AD  requiree 
repetitive  to^ectiona  of  Oa  MLG  aide 
brace  tower  aim.  and  reptooanant  If 
necaasaiy,  to  ecoordanoe  eridi  die 
service  bulletins  previously  described. 

Thia  ia  considoed  to  be  toterim  actton 
until  ftaal  actton  is  identiltod.  at  which 
time  die  FAA  may  oonsidar  further 
rulemaking. 

Since  a  situation  exists  diet  reqniiee 
immedtote  edoption  of  tide  regntottoa  It 
to  found  ttat  notice  and  pnblto 
procedure  hereon  are  fanoraeticable,  and 
good  oauae  exiete  for  msiktag  dda 
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amendment  effocttve  to  less  than  SO 
days. 

The  regutotions  adopted  hereto  will 
not  have  aubetantial  direct  effocts  00  the 
Statea.  on  die  retottonship  between  the 
national  government  and  tte  States,  or 
on  die  dtotribution  of  power  and 
responsibilities  smong  die  various  toveto 
of  government  Hierefore,  to  eccordanoe 
widi  Executive  Order  12612,  it  to 
determined  diet  thto  final  nito  (toes  not 
have  sufficient  foderalism  inqilications 
to  wairent  the  preparation  of  a 
Federellsm  Aseeesment 

The  FAA  haa  deteimtoed  diet  dda 
regutotion  to  an  emeigency  regntotion 
ami  that  it  to  not  considered  to  be  ma)or 
under  Executive  Order  12291.  It  to 
fanpracticabto  for  die  egency  to  follow 
die  procedurea  of  Executive  Order  12291 
widi  respect  to  thto  ruto  since  the  ruto 
must  be  issued  immediately  to  conect 
an  unsafa  condition  to  airoaft  It  has 
been  detennined  further  diet  diis  action 
tovohree  en  emergency  regutotion  under 
DOT  Regototoiy  PoUdea  and  Procedurea 
(44  FR 11081  Febmaiy  26, 1970).  If  it  to 
determined  that  dda  emeigency 
regutotion  odierwiae  would  be 
significant  under  DOT  Regutotory 
Policies  and  ftocednres,  e  final 
ragutotoiy  evelnation  will  be  prepared 
and  placed  to  die  Rulea  Dodket 
(odierwise,  en  evatoation  to  not 
lequired).  A  copy  of  it  If  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subtods  to  14  CFR  Part  S6 

Air  transportation.  Aircraft,  Avtotion 
safiBty,  Safety,  Incoiporation  by 
reference. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  die  authority 
delegeted  to  me  by  the  Adndntotntor, 
the  Federel  Avletion  Administration 
amends  14  CFR  part  SO  of  die  Fedonl 
Avtotion  Regutotions  as  foUows: 

PART  66    [AMENDED! 

1.  The  euthori^  citation  iat  Part  SO 
conttoues  to  reed  es  follows: 

AttdntUr  «  U&a  t854(a).  1421  and  1423; 
48  U.S.C  10a(g)  (Rmrtood  Feb.  L  07-4MI, 
jamiaiy  U 19S9);  sad  14  CFR  lua 

iSaiS   UMnended] 

2.  Section  S0.1S  to  amended  by  adding 
the  following  new  alrworthineeo 
directive: 


:  AppUas  to  aO  Modd  ATR-12 
oarioi  aiipianei,  oartifkialod  in  any 
oatofoiy.  Coatpliano  to  rsqnind  as 
indioatsd,  anleoo  previoasly 


To  prsvont  iaadvertoBt  letrectioB  of  me 
main  landing  gear  (MLG).  aooompUsli  tho 
following: 


A  PHfoim  aa  ahtasooie  In^oetiao  of  the 
MLG  Mda  oraoa  lower  ana  in  aooordaaos 
wtdi  Aaroapattak  Sonrioa  BoOelia  ATR42- 
StHXBS.  Ravtakn  1  dated  Febmafy  IS,  list 
and  Ifasslw  Bmattl  Owvloa  eoBatin  esi-SS- 
oro.  RaviataB  t  dated  Frimaiy  U,  un.  at 
tba  dnaahoUs  givn  to  pan^^ht  AL  and 
AX.  below.  Repeet  tte  aUiasunic  inspectioBS 
dMnaflar  at  Intanrato  not  to  exosod  tOOO 
linrttngi. 

1.  For  aiiplanas  that  have  aoconmlatad 
tfm  or  BMMe  landiogi  on  eidiar  the  left  or 
right  MLG  sidt  braos  toww  aims:  FHor  to  dia 
aoomnnlalioa  of  aW)  landinti  on  eltlMr  the 
left  or  i|^  MLG  lido  laaoo  loww  aiBS.  or 
wldiin  14  day*  aflar  die  etbcttve  date  of  dds 
AD,  vdildww  ocean  lator. 

1  For  aiipianas  ttat  have  aocoandatsd  loao 
thaa^OOO  landings  OB  atdi»  die  left  or  ri^ 
MLG  side  braos  lower  anas:  Mar  to  dw 
aoBHnmtotioB  rfftJOO  landings  on  atdwr  tiia 
left  or  rigto  MLG  sida  braoa  lowar  aims,  or 
widdn  90  days  aftar  tte  sflacdve  date  of  dds 
AD,  vniijiisvei  occnrs  first. 

&  if  dM  nUrasonic  InqMctiaB  results 
exosod  dw  aooeptanos  oitsria  spaciflad  in 
paiagieph  2A(c)  of  Msssier4ngattl  Service 
BnllstlB  en-sa-OTa  RavtoioB  t  dstod 
Fatonaiy  U  IflOL  prior  to  fiirdiar  fUa^t 
rephoe  the  dehcUve  MLG  side  toaae  lower 
arm  with  a  ssrviosablapait  in  aooordanoe 
wldi  diet  Msssisf  Baptd  Ssnrtos  BaDettn 
and  Awoopatlale  Senrloe  BnDelin  AT1l42-a2- 
0098,  RevisiaB  t  dated  Fabnaiy  IB.  1901. 
Following  rsplacemept  of  dabrtive  parts. 
ooBtJnne  to  perfoni  the  lepeliUvv  nlUaeuuic 
inspactloBs  rwniiie"  *f  p***y|'"  ^  of  oto 
AD  at  invwvab  net  to  exceed  1000  landingt. 

C  An  aheniattve  mediod  cf  coaipUenoe  or 
ad)nstinent  of  die  coapUanoa  tine,  wlildi 
provides  an  aooeptaUe  level  of  safsty,  may 
be  used  wfan  ^tprovad  by  dw  Msaagsr. 
Standeidtoation  Bnndu  Aha4-118,  FAA 
TIanepart  Aliplana  Directorate. 

Nalac  Ibe  laqneet  dwold  be  facwarded 
diroQ^  an  FAA  Mnd^  Maintenance 
Inspector,  wlw  auiy  ooBcnr  or  ccnwnent  and 
dwB  send  it  to  die  Manager.  StandaidisattcB 
Branch  ANM-llS. 

D.  Special  flight  pennite  nay  be  leeaed  in 
accordaace  wtdi  PAR  21.107  and  21.180  to 
operate  aiiplanee  to  a  base  to  ordw  to 
ooBiply  widi  dw  leqiilfewente  of  dito  AD. 

The  inspacticB  and  inplaoement 
requireaiente  ahaD  be  done  in  aooordaace 
wldi  Aaraepattak  Service  Boltotin  AHUS- 
sa-OOSO,  RevisicB  t  datsd  Febraaiy  18.  loot 
end  Meesier«i«Btti  Senrica  BuUsttn  en-8»- 
070,  Revision  t  dslsd  Fatoaaiy  12,  lOOL  lUs 
incoipontioB  by  renrenoe  was  spproved  by 
dw  Director  of  dw  Federel  Register  to 
accordance  widi  8  U&C  BB2(a)  and  1  CFR 
part  81.  Coptoa  auy  be  obtained  ikoai 
Aerospatiale.  Sia  Roote  de  BaycBBe.  Sioeo 
Tookiaee,  Codex  08,  Flaaoe.  Copies  SMy  be 
Inspected  at  dw  FAA.  nansport  Aiipiaae 
IMrsctorata,  ion  Und  Avaoas  8W..  RsBtoa. 
WasUngtoB:  or  at  lbs  Ofllos  of  te  Pidarel 
RflflMar.  1100  L  Street  NW,  room  8«0t 
Waahingtoa.  DC 

Thto  amendment  beoomea  efiisctive 
Mey61991. 


wmeB  D  nuiuh  wsHinigaai.  c 

Acting  Maoagor.TtoaipoitAiipkam 
Dinelotatt,  Ainnft  Cutifiuution  StFfieOt 
[FR  Doc.  n-8127  Filed  4-»«;  ft46  am] 
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r:  Federel  Avtotion 
Administretion  (FAA).  DOT. 

ACfWlcFtaBlmto. 


IR  Ibis  amendment  edopts  e 
new  eirworddnees  directive  (AD)  diet  to 
appIicaUe  to  Americen  Champion 
Aircraft  (Beltonca.  Ghanqdon)  Modd 
8KCAB  airplenee.  Thto  action  providee  a 
tenninating  actton  far  AD  90-1S-18, 
vdiich  requiree  repetitive  Inspections  of 
die  uppot  wing  fnol  tptt  strut  fittings. 
Modifications  affeciing  die  imper  wing 
front  qter  atmt  fittings  have  been 
developed  end  the  FAA  haa  determined 
thet  if  die  eiiptonee  ere  eo  modified,  die 
repetitive  inqiectiana  are  net  required. 
The  acttona  qiedfied  by  dda  AD  are 
intended  to  prevent  toitore  of  die  iqiper 
wing  fitnt  qiar  atrat  fittings,  eddch 
could  remdt  to  en  in-fU^t  eeperetion  of 
thewing. 
DVicnvi  OA-nt  May  14, 1991. 

AOOmSflBSS  AlII0flCSO  QlUIDlOO 

Aircraft  Service  Kit  S02,  revieed  October 
1.  isga  diet  to  dtocoaaed  to  dda  AD  may 
be  obtained  from  Americen  Champton 
Aircraft  P.O.  Box  S7,  Rochaeter, 
Wtoconato  S3167;  tatophooe  (404)  534- 
6315.  The  toatructions  and  parts  for 
Sapfdamental  Tno  Certificete  (STC) 
SAl514(a.  mey  be  obteined  from  Sefo 
Air  Repelr.  be,  S32S  Bridge  Avenue, 
Albert  Lee.  Mhmeeota  seoOT;  triepbone 
(507)  S7S-S40&  Ibe  tostmctiona  for  die 
applicabto  aervice  kit  and  STC  may  atoo 
be  examined  at  the  FAA,  Centrel 
Region.  Office  of  the  Aaristant  Chief 
CoonaeL  room  1SS6. 601 E.  12di  Street 
Kenaea  aty,  Kfiaaoori  64106. 


Mr.  Gregory  ).  MUAeHk,  CUcago 
Aircraft  Certlficetion  Office,  2300  E. 
Devon  Avenue,  Dea  Ptolnee,  nUnoto 
60016;  tetophooe  (312)  004-7135. 

propoeel  to  emend  pert  SO  c^  ^  Federel 
Avtotion  Regutotions  to  todude  en  AD 
that  to  applicebto  to  oeitato  American 
Champion  Aircraft  (BeUence, 


/  Vol  Ba>  Na  W  / 


V  April  iq  HW  /  mdm  md  JUgriatJot 


GhMftag  lioM  «CAB  akplMM  ^ 
pqbMdwd  In  th>  Fi  iliiil  Bidilif  <■ 
JamMiy  a  isn  (86  FR  MQ.  Tto  Mttn 
ttoADM-lf-Ubir 


raptaoMl  with  aHlMr  lltttat  P/N  i 

tai  aoootdum  wtth  th*  taMtnelloiia  in 

A—iinnrhMii|iinBAiwwft8«riwigt 

SOS.  or  fItliM  P/N  SARa-ttVt  and 

•ttOnw  P/N  aARKBOn.  in  aooocduiM 

wMi  *i  ftMtoMHaw  hi  8tfi  Air  Itopair. 

inc.nc8Ain4ca. 


Aaoatdb^,  ponaant  to  fh*  andiarltjr 
dakfatod  to  BM  by  ^  Admfailalmlor. 
tlwManl  Avlattott  Adnriaiatiatiao 
auMnda  14  cm  part  80  ol  tfM  Fkdaral 
Aviatioa  lUfiriatioaa  M  lottewa: 

I] 


dM  iMtaoHoM  la  8TC  tAinaCL  i 
8aii  Aiianfl  Rapalr.  bw.  on  AHfoat  17. 

(e)  Upp«  wlBl  feoBt  mr  Knt  fltiiBii  (P/N 
KlflTI)  Bay  ba  nplaonl  with  DMT  parts  in 
Msoiduea  tdlil  panpapha  fblOQ  or  (bX9)  of 
tUi  AD  rMBdhM  of  whvditr  ondct  ara 


PART 

1.  Tte  andioritv  dtatloB  for  part  80 
oonttanaa  to  raad  aa  ftJIowa; 

Aa*iil^  «  UJbC  IMIM  MM  and  laift 
aaUAClMfllK 


an  opBurtiBito  lo  parlhilpata  In  tim 
IfldaanMBteaatOM 
t  In  nvor  of  Ina  propoaad  nua 


IlwrAAhaai In  I  that  air 

aalMjr  and  tka  piMlo  immat  MvriM  tha 


a.8aotlaB8>iltiai 
M«iaii«AD«-U-ia( 
avi «  PK  MMl  |nlr  la  iao|  to  land 
aa  BuMuwa 


pmrmkMofdriaAD. 

Wlifliii tofdwi.. 

^iw  mil  iMiiap  (T/n  1  inm)  wttl  i 

put!  in  aooaiduoa  wMk  pamnpha  (bM  «r 

MmaltfalaADi 

MtiaBiartbaiap 

tVpai^aphMoftUtAD. 
(•)  Spadal  n^  panriti  gMjr  ba  iMoad  tai 
I  idOPAK  tLir  and  SLIM  to 
itaalaoatfaaadHnte 
tafAteADeaab* 


(QAo 

llBI 

Hai 
ofaairtir 


that  pravidaa  an  aoatvateat 
rba  ■paravMbjr  nc 


data  of  «a  An 
laofdHai 
iyN»4Vlitbaleorid 


(I)  An  pmoa*  aOMtod  by  drit  dkacUvo 
— yebtriBBBptiiflfdMdoai— ittwiwad 


Id  bHria  aponiaaaMt  to 
AliuaftiPX 


totalooattonMBlafteADonUJw  piiwiainaaoaHaMianai^BaonTBai 

iliiH  ii  ■iliwalail  tff  H  fIfl.PW  thaiian  'i'''^,*'^P''("J^*|S 

■  s^^^^MHM^  ^KH^p^MB  ^^^^  wiH  MOOBBMBH  WlniB  V9  IMC  SO  MM  iS^ 

ttW MOOlflBlMl  dVMl oBmIB  OB  DM  ai^l 

8(ataa.ootfaarriatlaaaUpbatwoanttia  ban 
nattonal  flovanflMot  and  te  8ta 
oo  dm  diatribntlon  of  poirar  and 

raqwnalblllllaa  aaMBi  flia  vailona  Ufoia  ot  Boawxni— —wo- 
of joaannnant  Tbarafera.  In  aooordanoa  lHilapi(P/N>4W^Map 
win  BuuiUva  Ofedar  1SBU»  It  la 

I  that  tUa  final  nda  doaa  not 


aaprapamlluB 


taBpUoai 

lofa 


fht  boat  ipar  tint  flltiB|i  CP/N 
wtdianhwriwl 


d) 
S-ia7S|  ad  strip  aO 

•nd  Man  tha  liilaoi  ior 


Par  tha  raaaooa  dtaonaaad  alMyva.  I 
oarlll^  that  tUa  aeHoB  (1)  la  not  a  **tta}or 
tola"  BBdar  Bkaoathra  Ordw  lan:  (2)  la 
not  a  "aipdHoant  mk"  nndv  DOT 
RafBlatory  Follclaa  and  Prooadaraa  (M 
PR  llflH.  Fbbnaiy  « 1879):  and  (8)  will 
not  hava  a  aipdfloaiit  aoooooio  hnpoct 
poalthra  or  navathra.  OB  »  anhatantlal 
nmnbar  of  Hnall  aitfltlaa  ondar  tha 
Gritaiia  of  tfia  Kafalatoiir  PlaxflrfUty  AoL 
A  oopy  Ok  tha  flnal  aawnnllonpraparao 
for  dda  aoHan  la  oomahwd  hi  a*  Ralaa 
PockaL  Aoopjraf  ItBay  haoMaaaad  by 
*    ~  "    ~    "   ^atdia 


m 


?XX  Box  ST.  RoohMiar. 
WiMOBsta  SnaTS  talaphona  (414)  8M4BU(  or 

A« 
Albt  Laa.  JJanaiBta  WOOTt  talapbona  IMT) 

Iha  PAA.  GaainiRa^ia.  OOoa  aTtha 
Aaaiatant  Cyal  CeoaaL  looB  IMA  iU  B. 
Uth  Stiaat  Kaaaas  CHy.  lOaaoori  oaioa. 
TUa  aaaaitoaat  laviaaa  AD  ta-ll-ll. 

ma  aaMoAMOt  baoooias  afliHiiva  OD  May 
U18BL 

baaad  ia  Kanaaa  Qty.  Ifflaaoori,  OB  March 
saiuai. 
DanCJaaobaaa. 

AJrentftCittifkJutkiaStnriot. 

(PR  Doc  ai^aaa  FDad  4-0-01:  •«  am] 


laps  kr  onoka^  pntap 
tS)  V  oadca  an  not  faanA  prior  to 


ooct  ar  a  dip  ooct  Q( 

to 


14  CPU  Part  97 

[Deokal  Na  MfMl  AaMt  Hk  MiO] 


(b)*«aaha  an  toad  aaai 
innaalkm  naalnd  hp  parapaph  (a)m  af 
thta  AR  friar  to  tnlbMlM^  iipkinaay 

tl)  A  oaw  ar  iiiiii^li  lntop.|P/M  »: 


Ual  af  finhlaala  to  ti  CPK  Part  8i 

Air 

aafaty.  Safatp 


Fadatal  Aviation 
Aonniatoatlon  ^AAjt  IXJli 

Final  inla. 


auapandOi  oriarolcaa 


rl 

Ud 
not)  that  an 


(SIAPa)  far  oparationa  at  oartato 


O)  A  aaw  Bait  Ainnll  Rapalr.  bw.  llttlBt 
(P/N  lAIMIPil  and  adftMT  (P/M  lAR*- 


ftfaa 
or  raviaad  ofitaria.  or 


bacaoaaof 
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changaa  occuring  in  tha  National 
Airspaca  System,  audi  as  tlw 
commissioning  of  naw  navigational 
fadlitias.  addition  of  naw  Matadaa,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  effidant  use  of  die  navigable 
airspace  and  to  promote  safe  flimt 
operations  under  instrument  fli^t  rules 
at  the  affected  ainiorts. 
OATwaa  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Ri^^star 
on  December  81, 1S80,  and  reapproved 
as  of  January  1, 1982. 
annwiiiii.  Availability  of  mattera 
incorporated  by  reference  in  dia 
amendment  is  as  follows: 

For  Examinaticm — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW^ 
Wadiington.  DC  20091: 

2.  Tha  FAA  Rraional  Office  of  die  ° 
region  in  vdiich  me  affiscted  airport  ia 
located:  or 

8.  The  Flight  Innwction  Field  OfiBce 
which  originated  me  SIAP. 

ForPurdiasa— 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue  SW.. 
Washington.  DC  20691:  or 

2.  The  FAA  Regional  Office  of  die 
region  in  wdiich  the  affected  airport  ia 
located. 


By  Subacriptto 

Copies  of  all  SIAPs,  mailed  onca 
every  2  weeks,  are  for  sale  by  dia 
Siqierintendent  of  Documents,  U.S. 
Government  Mnting  Office, 
Washington.  DC  20402. 


aTMNCONTACn 

Paul  J.  Best  Fli^t  I^ooedures  Standards 
Branch  (AFS-420).  Technical  Programa 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Wellington.  DC  20591;  telephone  (202) 
2S7-<S277. 


TMVMPomuTiOto'niia 

amendment  to  part  97  of  the  Federal 
Aviation  Regulaticms  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Inatroment  ^jproach 
Procedures  (SIAPs).  The  complete 
regnlatoiy  deecrtption  of  eadi  fflAP  is 
contained  in  official  FAA  Ibnn 
documents  mdiich  are  inomporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  part  5t  and  1 9720 


of  the  Federal  Aviation  Regulations 
(FAR).  The  appIinUa  FAA  Fonns  are 
identified  aa  FAA  Forma  82BIV4, 8260-4, 
and  8280-5.  Materials  faiooiporatad  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs.  their 
conqilex  nature,  and  die  need  for  a 
spedal  format  make  dieir  veibatim 
publication  in  die  Padaial  taglatoi 
ejqjMnsive  and  impractical  F^n-fter. 
airman  do  not  nsa  die  regnlatoiy  text  of 
the  SIAPs.  but  refsr  to  dieir  ^phic 
depiction  on  diarto  printed  by 
pobliahara  of  aeronanttoil  matariala. 
Thua.  die  advantagea  of  incorporation 
by  refarenoe  are  realised  and 
publication  d  die  oon^lete  deso^ition 
of  eadi  SIAP  contained  in  FAA  form 
documents  is  nnneoeaaary.  Hie 
proviaiona  of  dda  amendment  stete  "jo 
affected  CFR  (and  FAR)  sactiona,  widi 
die  typea  and  affecUva  datea  of  die 
SIAPs.  This  amendment  ako  Identiflaa 
the  airport  ita  location,  tha  procedure 
identification  and  the  amendment 
number. 

Thia  amendment  to  part  97  ia  effective 
on  the  date  of  publication  and  "n"****^ 
separate  SIAFi  wdddi  have  oonmBanca 
datea  atetad  aa  afhctiva  datea  baaed  on 
related  diangas  In  dm  Nattooal 
Airqiaoa  System  or  die  appUcatira  of 
new  or  revised  criteria.  Soma  SIAP 
amendmente  may  have  be«i  previooaly 
iasued  by  die  FAA  in  a  National  FU^t 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  aa  an  ameigency  action  of 
immediate  fU^t  safety  relating  diracdy 
to  publiahad  aeronautical  cliarta.  The 
circumstances  yMch  created  die  nead 
for  aome  SIAP  amendmente  may  require 
making  diem  efCsettve  to  leaa  than  80 
days.  For  die  remaining  SIAPs,  an 
effective  date  at  laaat  30  days  after 
publication  ia  provided. 

Further,  the  SIAPs  contained  to  this 
amendment  are  baaad  on  die  criterto 
contained  to  die  UJB.  Standard  for 
Terminal  tostmment  Approach 
Procedurea  (TERPs).  to  davdoping  dieee 
SIAPs,  the  TERPS  criterto  were  uppbed 
tc  Uie  conditions  axiating  or  antit^tad 
at  die  affected  airporta.  Baceuae  of  dw 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  to  air 
commaoe.  Ifind  that  notice  and  public 
procedure  before  adopting  diaaa  SIAPs 
are  unneceasary,  fanpracticabla.  and 
contrary  to  the  public  totereat  and. 
where  applicable,  diet  good  cauae  existo 
for  makiiig  aome  SIAPs  effective  to  lees 
dianSOdays. 

The  FAA  has  determined  that  thia 
regulation  only  invohrea  an  eatablished 
body  of  technical  regulations  for  addch 
frequent  and  routine  amendmente  are 
neceaaary  to  kam  them  t^ietationaUy 
currant  It  therefore— (1)  ia  not  a  "inajor 


rule  under  Exacative  Order  12291:  (2)  ia 
not  a  "significant  mle"  under  DOT 
Regulatory  PoBdea  and  ftocadures  (44 
FR 11084:  Fefaraary  88^  1979):  and  (S) 
doea  not  warrant  preparation  of  a 
regulatory  evafaiation  aa  die  anticipated 
in^Mct  is  so  mtoimal  For  the  same 
raaaon.  die  FAA  oertifiea  diet  dda 
amendment  will  not  have  a  aignificant 
economic  inqiact  on  a  aidwtantial 
number  of  small  entitiea  under  dw 
criterto  of  die  Regulatory  Flexibility  Act 

Urt  of  8ub|acb  to  14  CFR  Part  97 

Approaches.  Standard  inatrament 
Inoaporation  by  refarenoe. 

Issoad  tai  Wadiii«taa  DC  on  Match  m 
laOL 

Dinetor.Plf^StaadmkSenke. 
Adoption  of  toe  i 


According,  paaoant  to  die  audnrity 
delegated  to  ma.  part  97  of  dto  Federal 
Avtotion  Ragnktioos  (14  CFR  part  87)  ia 

minamAm^  by  aStahllahlllg.  ■■■'•■mWm 

aoqianding,  or  levoking  standard 
toatwmant  Approach  ftooadurea. 
affscdve  at  0801  GJtlT.  on  die  datea 
spedfiad.  aa  fcdlowa: 

1.  The  audiori^  cftotlaa  for  part  97 
conttoues  to  read  as  foDowa: 


jr:  40  U&C  ISMl  US«(a).  1421  and 

indc  4B  U3A  loau  (itoviMd  Pab.  L  a7-44ii 
Jamaiy  U,  UBS);  and  14  CFR  Ui4B(bXX). 

2.  Part  97  Is  amended  to  read  aa 
followa: 

H  9711k  WM,  97 J7. 97 J8k  9741. 97 JH 
97JI 


By  amandiiv  1 9718  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DMB 
or  TACAN:  1 97.28  LOC  LOC/DME. 
IDA  LDA/OMB.  SOP.  SDF/DME; 
i  97.27  NUa  NDB/DMK  1 9718 ILS, 
US/DME.  QLMLa  MIA  MLS/DMB, 
MLS/RNAV:  1 9711  RADAR  SIAPs; 
1 9718  RNAV  SIAPa;  and  i  8715 
COPTER  SIAPS,  identified  as  foDowa: 

BffacthmAtaynUU 


littla  Rook.  AR-Adaaw  FleU,  VOR  RWY  St 

Awitia.CANCBLLBD 
Danboy.  CT— Danbaiy  Mont  VOR-A.  AndL 

e 

Naw  HavHi.  CT— Tinad4«aw  Havan.  VOR- 

A.Aa^l 
Naw  Havan.  CT— Twsod-Naw  Havaa.  VOR 

RWTtAindtao 
Naw  Havao.  CT—Twsad4iaw  Havan,  ILS 

RWYS.ABdiia 
Pott  Myws,  fV-Pl^a  FMd.  VOR  RWY  IS. 

Oiig. 
Fact  Myafs,  FU-POfa  FIdd,  VOR  RWY  2S. 

Amdt  a^  CANCEUSD 
Port  kfyna,  FL-Pli«e  FlaUL  NDB  RWY  8^ 

AaMltS 
Fort  Myan,  FU-Pifs  FlaUL  US  RWY  t 

Amdte 


VOKcrTACAHAOl^. 


Piatt  Hr«> 
VQK/DMB  at  TACAN  KWT  li  Olf» 


Mai  VOR/DkO-A. 
LOCRWTV. 
NDBIWYV. 


Aadta 
OfaMir/NehU.  IL-Oinqr/Hobls.  VOft/DMt- 

A.Aiiidtt 
MMy/Nobk  B^-OhMy/Nobk.  LOCRWT 

U.iladL4 
Ohir/llay»li   Ohw|/Hoth.NDBKWTt. 
"  IS 


RWTV, 


>OMirt|;VOK 

IWT  atl  AadL  I CANCHJLD 

.INAV 
HCANCBUD 

Cnmtjr.RNAV 

(BnMBlooji  FI<~4ttMota* 
VORRWTUAaMltlS 


TACAN  RWT  «  AadL  » 

LnrfMilk.  KT-StandilaRl  PUId,  NOB  RWT 
LIT 
KT-«aiMMoH  FUld.  1L8  RWY 

CHmimimiPLD, 

VOKKWTIHAadLt 
llwliiilll.llft    ifcuyiiliNDBKWYIi 

AadLS 
limMhH.I4/\    II>hMI«M.  WDB  RWY  K 

oria. 

HyMolh.  MAr-Hyaov^  Uorf.  NDB  RWY  % 


Ahnta.  CA-n«  wnUM  a  HirtiMd 

Adnto  kH  ILB  KWT  «•  AadL  B 
IdVl  Uwd.  CA-frivB  Mud.  VOItnA. 

Aadtt 
Hnririit  M-HoMhki  bd.  VOR/DMB  or 
TACAN&AmdtS 
I  aqr.  IA-lo«M  Cnjr  MnaL  VOR  RWT 
,AMlt10 
iCWr.lA   htmrnQtrUanLNOB-A. 


CHy  Mail.  NOB  RWTH 
CRF  Marf.  NDB  RWT 
CatyMaLRNAVRVrr 
MnRWY4i 


iFMd-IVrinCMM. 
^VOBKIfTtAadtt 

V0KRWTV,Aaitl7 
■iImUhIiui.MI   ■BMPyd-TVhnCMw. 

LOCBCRWYAAadt* 
Bniaii  Hubai;  lO-BoM  Fiald-TwiB  CMh. 

NDBIWYV.AMltO 
Bntni  Hubor.  MI-IUw  Ftald-TvriB  atlM. 
_^MKWTy.A«ft.t 
Dtlraft  iv— cMralt  MvlnpoatiB  WijFM 

Cootar.  VOR  RWY  SUL  AihIL  1 
Howdllg-Lhliylnn  CeoBly.  VOR  RWT 

ttAadt* 
lluHilllll    lli^rtiMCoty;NDBRWT 

MmMh^  IA-MmMm  C»«lMlnr.  VOK 
RWT»Airitt 

RWTV.AadLI 

,yOR/DM^A.Amdt6 

¥0»A  orTACAN^  Audit  I 

I  OfWHitji  on, 
.1 


loiMaiir, 

«CRf. 

.1 


4 


Bmldii  MN-aHMP-Bdlruii  COHitjr.  ILB 

RWYStAadLt 
IM«*.  Iffl-IMiiAi  bd.  VOK  orTACAN 

■WraAiadLU 
Dnklh.  kW-IMMli  tarti  VOR/DMB  or 

TACAN  RWT  SI.  AadL  U 

ihAMBRWYilAiiidt 


hd.nJRWYIiABdt 


18 


IMaa.  MN-Odolh  fam  OS  RWY  r .  AmIL 

r 

Daindi.  MN~Oufaidi  hd.  RAOARnl.  AndL 
19 

,  MN-P«lb«dt  Mod.  VOR-A. 

.i 

Pateik.IM-PtelbMilMni.VOR/DMB 

RNAVRWYU.AmdtS 
Wm— .MN    ¥n— !!■<  liwi  Cofd 

PlAVOR^AMlLll 
WiaaiM.  MFt-WtDOM  MnaMtiw  Coond 

PLD.  VOR  RWT  a,  AnlL  19 


Ltwto  PMd.  LOG  RWT  U.  Aadt  • 
KaiMr/Uki  OlHk.  MO-Lm  C  PiM 

kinorid.  LOC/nS  RWT  tl.  OKg. 
Gnot  NB-Gmt  Mad.  !«)■  RWT  If,  AadL 

2 
Gmt  NB-GMd  Mni  NDB  RWT  n.  AbkIL 

2 
LBBA140fl.  NH-LriMnoB  Miud  MLB  RWT 

lllAiiriLl.CANCBIUD 
Walvatan.  ND-ltaijr  BiBni.  NDB  RWT  SS. 

AmdtS 
BmiMvilU.  OH-BuDMvilk-BMdfldd,  VOR 

RWTr.AmdLlO 
andmuiti,  OH-^andimad  Muni  Aiipatt 

UmiuB  Pteid.  NEB  RWT  X.  AndL  • 
Cofairta.  OH-Rlekabwdnr.  VOR  RWT 

l«.AadLf 
HmiitMh  OH— flmilloii-PaliBwd.  NDft'A. 

Andtl 
HuBton.  OH-HMiata^FairiMd.  RNAV 

RWT  »  AadL  H  CANC8LLBD 
IMma  OH-Bndwyi  Bxwoliv*.  VOR-A. 

AadL4 
HDriwro.  OH— Hi^iluid  Coontjr,  VOR/ 

DMB'^Orif. 
Hiilabaie,  OH-MihlMd  Couilir.  NDB  RWT 

a.ABdtl.CAI4CBLUg) 
HOtbora.  OH-HfUud  County.  NDB  RWT 

2S.AiBdL« 
Ottawa.  OK— Putnam  County.  VOt  RWT  27. 
.1 

l8uta.NDBRWT4 
.ftCANOUD 


RADARp-tAariLl 
MadiMn.  8D-MadtoM  Muni.  VOR/DMB 
RWTn,Aadt» 

MadiMO.  8D-MadiM»  Muni.  NDB  RWT  1& 

AmdL7 
klobridta.  8D-Mofai1d|t  Mmd.  MDB  RWT 

UAadtl 


Coaiity.MDlRWTiy.  Aadt  2 

Coanty.  EB  RWT  17.  Aaidt  2 
towM>ia»TX   BmnMidh/a 
Uand  btX  VOR  or  TACAN^  Aaidt  1 

bind  Iiil LOG  BOB WT  2(11.  Amdt  U 
nwaavina.  TX-BMwHwIBa/Baah  Pa 
Uand  btt  NDB  RWT  12R.  AadL  IS 
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u 

IHownwlBB.  I  Jl   Blimimflb/Bondt  Badw 
Uand  taft  BKAV  RWT  17.  AadL  S 


la^NT.  IX-lipaa  ConlrBaB  Pbhi  NDB 

BWTUlAadLe 
MoGnfor,  TX— MoGMtor  Mani,  VOR  RWT 

17.  AadL  a 

FMdL0CRWT17.( 
MadiMia  WI-Mofay.  VOR-A.  AadL  • 
MadiaoB.  WI-Mony.  VOR-«  Aadt  S 


RADAR-1 


AadL  a. 


gnUaalthttRADAB-lAadta 
NDBRWTH 


RWTl^Orif, 

NowTariblfT' 


Now  Tofk.  HT-bGaardb.  IS  RWT  22. 
.It 


tatamatiaoaL  RAOAR-t  AflMlL  2 
Gnady.  VAr-Cnady  Mnnl.  VOR  RWT  4. 

ABdLS.CMNaBIJD 
Wiaa.  VAF-LnoBMB  Pba  VOR  BWnr  21 

AadL  4  CANGBIBD 
Wiaa,VO    Ininiai  FIna.  VORAMBRWT 

24,AadLlCANC8IlBD 


Galvaatoo.  TX-8diolaa  PIdd.  ns  RWT  U 

AadLS 

WebflfcaFAAiirfillibadnJlBaifaitta 
Dodcat  Nd^  4BMk  AadL  Na  MT  to  Part  V 
of  tba  PMnal  AabibB  Bapdiiiaa  (VOL  at 
PR  Na  82  Pi«itl271;  dabd  IB  MAR  ^ 
nnda  Sactiaa  87.22  and  87 JB  aOacttaa  2 
MAT  SL  wWA  is  haidiy  aaandad  aa 
fioOowa: 
GUcaso/Annfa.  B<— Antoca  Mod .  . . 

RMAV  RWT  27  AadL  1  and  M  RWT9 

AadL  1  ara  baiaby  laanidad.  Oilalun 
naiBbi~ 


(PR  Doe.  BlrOa  Fllad  4-»«l:  8(48  aa) 


•ddiaiwlito 
4  — piitMiliiiB 
(SBntTBttS/Zi/Bl), 

;Mqrl.l9BL 


4(>)W«IPtem 

Nik: 


DIVlalOB  OK 

(202)  272-287S, 


4Biy  THn  8kMl  NW..  wfaaiiimtoH.  DC 


Fbim  4  b  daaaflMd  at  1 24B.KM.  Ha 
text  of  tfa«  Fofin  and  ito  inatracttooa  do 
not.  •'MJ  da  *»«^^"«<«^l  anandiDaBt  wltt 
not.  qipaar  ia  tia  Coda  of  Fodetal 
Ragalatlflaa.  Hw  fidtowing  note  b  added 
to  tastroctida  ^a)p)  of  Fona  4: 


a  arTkUa  land  Cofaaat  aCnbb  B 
ad  or 
of  da 


laQnaad  to  ba  npoftad  ttyoa 
Pbna.  TkaaaaaBan  H  " 


npartadof 
■  date  oft 


aolba 


indadadbddaPa 

BylhariBHliil 

DatodeAfril418Bl. 
liiipiilH.MBtbba4 
Deputy  Secniaifi 
[PR  Doe.  91-8S87  POad  4-0-01: 8:48  aa) 


1BCFIIPBPI4 
(TABt-Sn 

RialOBDiiwBng   CrartJoiiofBllwr 
Mid  Dlftatant  PfDduct  for  PiapowB  of 


r.US.  Qutama  Servioa. 
Department  of  the  TVeaciiry. 
action:  Notice  of  dange  (rfpootflon. 


R  The  U.8.  Caetoaoa  Sefviea  kn 
conchidad  iwbw  of  ib  poeitiaa  OB  iad 
oil  Uendiiv  caaiatbM  te  renid  10 
appttcatiaB  of  da  coaatwlea  lawa. 
Caatana  haa  CBMideMd  a  fad  «U 
blendii^  oparattaa  adiidi  fihanpa  da 
original  peodact  ia  aalfag  content, 
ipodfic  gravitj.  poor  point,  and 
viaooeity  aa  cm^ag  a  1 
prodacL  Tab  b  I 
flag  veeede  are  prahlbitad  from 
traneporting  merchandiee  (inchidlwg  ofl) 
babnen  porta  in  tka  U&  aaleaft  pdat  to 

itoiteUJ^ 
pottafdeaiiBaltaii.ll] 


dahgdaadatMr, 
datfariod" 


conddered  ae  having  created  a  i 
difiatant  peodact  for  parpoew  af  Ike 
ilaaa.  HeBBeiotfl^  prierto 


wfll 

da  procadaaaaC  and 


afdaataa 


imtb:  April  laiSBL 

MR  MMRMATIOII 8 

Ghn  VetdK  Canier  Biilbp  1 


Tide  40^  Udted  Stataa  Cade 
Appeodbb  eaelbn  IBS  (4B  U&C  App. 
883).  oaaMOB^  edlad  da  Joaae  Act 
providee.  te  part  tet  na  I 
ehalbal 

da  United  Steteet 
ooaatwiae  kwa.  ddar  diiacdy  or  vb  a 
fofdyi  pott  or  for  any  part  of  da 
tranQXjrtattan.  b  any  weed  ooartnan 
a  vaeMi  bafll  hi  and  deeamarted  aider 
da  lawa  af  da  IMtod  ototai  and  owned 
by  dttaane  af  fte  IMled  Stetee. 

The  caae  tiAuulcan  Maritinm 
Aasociatiem  r.  Hanetithai  80B  F.  2d 
118B  (199B)  (heiehufter  Bhantuthal^ 
iuvolwd  da  appAcaUHty  of  4B  vAC. 

XMB  to  the  tranepottatlan  of  crade 
a  fcralga-flag  tenlmr  from  Vudex. 
Alaaka.  to  dw  US.  Vbgh!  Mands^and 
da  Bidweipieat  tranerar  of  prodiKte 
reftadfroB  that  oil  from  da  inrgln 
blandi  to  da  centfaantai  V&  The 
I « Wniiiy  i^nrjiM  luiiad  the  Aaakaa 
crude  dl  into  eleven  dtflBreBt  producte. 
eadi  dHhMBt  in  ny***i  phydcu  and 
iifiiiiul  daracter,  ana  nee,  both  from 
each  odker  and  firem  da  erode  oH 
Beeanae  of  da  degree  of  transformation 
of  da  wigiual  crade  on  biuaipit  aboot 
by  daee  ptooeeeea.  it  wae  determined 
that  fte  reikringhad  ciaated  new  anl 
dUfaent  pruducb  from  da  Andean 
crude,  and  daiefoie  dair  liauapuitation 
by  latdgD4^  vaeeab  iraa  da  Vilsb 
blends  to  da  U.8.  did  not  violate 
eectionSBS. 

Sectton  4J0b.  Customs  Regubtfoos 
(IBCFRtBONiiisilinailgiliitafta 
ihii  ibeaaffcaf  raee  to  stab  diet 
ibi 

ibwatfat 
ipottor 
aooaatwinpolBtttb 
piuiueead  hMi  a  naa  and 
product  Ike  inaslaMaihMi  af  da 
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I  is  ooiMkhud  n  kavfaig 
fatolnB  the  ooBtlnailjf  of  th>  voyi§i.  In 
•ppl]rii«  this  MolloB  lo  AmI  ofl  bbndliv 
ofMnttoiM,  CatloHM  kas  talnn  tht 
posttfoB  Ifaat  mmIi  oi  opMtion  which 
chaB§Ml  th>  ofigiiial  pradoot  famJfiir 
contwit,  tpodflc  fravtty.  poor  point,  md 
viMority  GTMtad  a  ntw  uid  diffwsnt 
prooncL 

CwtooM  wvlawd  this  podtioo  and 
bacama  ooooaraad  that  wiflioat  apadflc 
d*ta  raaarrtlM  tha  praoadnraa  at  and 
■alMlali  Mad  in.  ftial  oil  blawUnf 
oparatioBB.  It  was  not  poaaibia  to 
datannina  whathar  a  now  and  diffnant 
pcodoct  had  baan  etaatad.  By  notioa  in 
dM  PidHal  la^olw  oo  Novombar  1. 
lW»(MIH4B0y^pqbMccoMmantwaa 
•oUoitad  oonoMBini  dia  axtant  to  which 
hlandhyla  nacaaaaiy  to  craata  a  now 
and  difwf  ant  pwwluct  widdn  dia 
BMantaii  of  1 4J0b(a).  or  whathar  aooia 
I  ia  nacaaaaiy  to  craata 


■ochaprodact  It  waa  priyoaad  to 
laquiia  poitiaa  aaaking  a  datandnation 
about  tha  aCbct  of  fariodblandinf 
oparatlona  to  annarit  infoniatioii 
coocanhn  tha  procadoraa  and  ^ladflc 
data  of  audi  oparatiooa. 

Anaiyitoaf 


Tha  oonmanta  raoaivad  can  ba 
groqiad  inio  two  L, 
Raptaaantativaaofi 
Unaa  and  domaatle  oil  1 
oonoamad  dMt  CnaloBH  poaitioB  on  (bal 
ofl  blandfa«  had  baoona  a  laiia 
kwphola  in  dia  prataetiaB  dia  Jooas  Act 
waa  daaipiad  to  fivo  to  thair  intareata.  It 
waa  daimad  diat  fofoifD  pctta.  «^ 
dioaa  in  dia  Caiibbaan,  had  baooBM  no 
■ora  than  tranahfaanant  statlona  aaad  to 
allow  lowar«oat  maign-flaf  ntMda  to 
raova  fual  oil  batwaan  cojatwiaa  points. 
TUa  poop  woold  havo  Cnstona  raqoira 
reflntafaffoal  ofl  in  ordar  to  find  a  now 
and  diflerent  product. 

CoBBmants  CO  bahalf  of  foraisn-flat 
▼aaaala  and  ofEdicra  bUodars  dafendMl 
tita  poaition  diat  a  changa  in  snlfnr 
contant.  RwdllcpaYtty,  poor  point  and 
visooaity  broa||it  about  tnr  blandli«  did 
in  fact  craata  a  new  and  tUfbrant 
prodooL  Thia  poop  woold  prefer  diat 
any  soch  Uending  oootittne  to  exempt 
fuel  oU  bam  the  Jonea  Act 

CoaunaatB  in  OppotJtioa  to  a  Chai^  in 
Portion 

Conment 

Thoaa  oommentets  advocating  no 
dianga  in  Customs  poaition  onfod  ofl 
blandtag  operatlona  balieva  diat 
changaa  hi  tha  solte  oootaat.  spadflc 
gravity,  poor  point  and  Tiaooaity  of  ftial 
oil  do  fai  fact  raeoh  in  a  now  and 
dUnrant  prodnct  for  pupoaea  of  tha 
ooaatwiaa  laws.  In  soppofft  of  dMir 


poaitioB.  diaaa  oommentera  refer  to  the 
AftiBiaolAa/eaae  in  statii^  diet  it  ia  die 
ooaqMrattva  characteristics  of  dM 
crigfaial  fad  oil  varana  tha  flnel  prodoet 
not  die  prooasa  by  which  diaee 
diaractafistics  are  changed,  that  is 
daterminativa  as  to  whodier  a  new  and 
diflerent  pradnet  haa  baan  ] 

In  thia  same  vein,  I 
advocate  looking  to  the  end  nse  of  die 
blended  ofl  and  to  die  'inaiket  realitiea'' 
of  how  tha  final  product  is  distiibvtad 
and  priced. 

Reaponse 

Making  die  maifcetplaoe  die 
determinative  factor  in  fad  ofl  M*"****^ 
deddoos  wiU  lead  to  difliBranoaa 
oonoaming  identlcd  operatioaa  bacanaa 
of  geogra^iic  locatioo  or  ssasntisl 
fhictnatiao  in  pricing.  Costcms  will  not 
adopt  a  podttoo  addidi  woaU  lead  to 
deddona  4tptndtirt  on  hM?aHBii  or 
fluctuating  economic  factors,  nvdier,  it 
is  apparsnt  diat  Bhnamthal  invohrad 
refined  products  and  not  a  bIcMUng 
operation.  Acocrdfai^,  partlee  aeddng 
a  datenninatlao  oonoaming  die 
remifloatlons  of  a  fad  oil  blending  mud 
submit  data  soflldsnt  for  Castoos  to 
I  the  degree  of  change. 


ueweiai  ooBMnanwws  opposing  any 
change  to  die  eanent  podtkm 
qipuantly  did  so  baaed  OB  their 
predictlcns  of  what  a  new  poaition 
ndpit  require.  For  example,  acme 
oommenters  opposed  a  new  podtion 
which  woold  require  refining  of  oil,  or 
which  would  sd  ndnimnmproportians 
for  die  oonetitnent  materials  in  a 
blended  fbd  oil 

Response 

The  modified  poeitlon  Customs  Is 
adopting  raqdrea  nddier  of  ttese. 

Comment 

^vo  oommenters  stated  diet  to 
require  pertiee  toprodnoe  prooeduree 
end  spedfle  data  of  a  blending 
operation  prior  to  Cuatoma  deteimining 
wiiether  such  en  operation  produoee  a 
new  end  dUEsrent  prodnd  la  Impracticd 
firom  an  industnr  standpoint  llMee 
Bters  bdieve 


that  markd 

condltiona  diange  so  quickly  In  die  fbd 
oil  faidustry  thet  daab  wffl  be  kMt  whfle 
wdting  for  Cuatoma  to  I 


It  la  Oastoms  podtion  diet  proper  fbd 


ofl 

submission  of  dste  sofBdent  to  Judge 

the  depae  of  tranafonnation  of  die 

oridndprodnot  Of  paramount  oonoem 

ia  Oa  adhninielrattan  of  4g  USXl  App. 

8gS.onaofdiei 


enforced  by  Customs.  However,  in 
Instancae  vdien  we  ere  informed  diat 
expedited  treatment  of  a  requed  ia 
dMirad,  we  will  respond  as  qdokhr  as 
possflde.  Parties  rsqnesting  fbd  OU 
determine  ticns  shodd  keep  In  mind  thet 
one  of  die  key  fMitors  hi  our  rssponse 
time  will  be  me  dwrooghiMM  and 
ofganiiation  of  the  Informatlcn 
preeentad  to  us. 

Commmtt$inFiafotofaChaag»ia 
Poaidoa 

Bawd  oflMHiettters  wrote  axpraasing 
support  for  Customs  proposd  to  require 
die  perty  sssHng  e  detenninetion 
regardiiig  a  blending  operation  in 
r^tento  1 4J0bMtp  submit  die 
prooeduree  end  spedfle  data  of  audi 
oparatlona  to  Customs  for  review  and 

Tf***d  prf«*  ftw  •in«|ly^  fai  Hf 

operatloB.  It  la  thdr  view  diat  due  to  die 
depee  of  uBoartainly  in  dds  osa  and 
the  potandd  for  easy  dronmventkm  of 
1 4igOb(a)  under  Customs  current 
podtfon,  adoptkm  of  this  proposd  is  a 
meana  by  wUch  Customs  can  better 
ensure  compliance  widi  die  Jonee  Act 

Response 

^ees  diat  rsquliing 
ion  the  prooediuee  and 
matariala  of  tha  operation  wiO  allow  us 
to  detect  and  rale  aonnrdlngty,  on  any 
operation  undeilakon  merely  to 
drcumvent  die  ooestwise  lawa. 


Many  of  dwee  fwraring  a  change  in 
podtkm  balievad  Customs  should 
lequira  sonwdevae  of  refining*  Ineee 
oommanten  ssid  diet  Uendii« 
operadona  vdiich  diange  sulfbr  content 
spedfle  gravity,  pour  point  end 
visooelty  era  onhr  dUuting  die  physicd 
diaracterietlcs  of  die  cri^nd  produd 
instead  of  dianging  its  moteoolar 
strudnra  vdiich,  they  niafaitain,  ie  die 
ted  for  detendning  idiether  a  new  end 
different  produd  has  been  craatad  for 
puipoeee  of  1 4J0b(e).  Thnr  fbrdiar 
state  that  refining  is  dis  01^  meens  by 
vdddi  mdecular  strnctnra  can  be 
dienged.  Tlieee  oommenters  dts 
AAuMfKAo/ in  sqiport  of  their  podtion. 

A  similar  oommant  waa  oflsred  diet 
diangas  indie  four  diaradaiistlcs 
oonsidsrsd  undsr  Customs  position  sra 
dona  merely  to  qualify  ofl  for  ddivery  to 
certain  utfljtiee  whldi  era  required  by 
enviransMntd  lagdadona  to  bun  a 
pardoular  type  of  fbd  oil  bistaed  of 
dioee  factore.  dw  foOowta^  teds  for 
Jndghig  a  fbd  ofl  blanding  operatkm 
wen  oflwed:  Hm  appKcatfcm  of  heat 
whichyiddaachayinchsBdcd 
stradura  of  me  orl^nd  snhstanoe; 
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ooUlag  point  range  which  cen  dee 
imficate  e  chenge  in  cfaemicd  etiuctare; 
veiifiebia  pressure;  a  cata^rtie  or  4 
chemlcelly  induced  prooeast  1 
use  of  the  find  pre^eli  and  ( 
diei 


Response 


regenUng  blending  operations  es 
creeting  new  end  different  products  to 


oeempnmg  mai  rami  mnocsupponeo 
liy  tlie  reoeru  or  by  BJuBi&ntnitt  For  on 
seme  reasons^  dw  price  of  me  Imd 
product  or  Its  intended  nee,  cennot  be 
detetminattve  fsctors. . 


After  a  review  of  all  die  I 
submitted  end  tha  pertinent  legd 
euthority,  Castoma  la  abandoning  die 
poddenAdaladdil 


epadBcpuvfiy,  pwpeiat  and 

visoodty  la  antomatlcsny  oonsidered  es 
Greeting  e  new  end  dUTereut  product  fbr 
poipoaee  of  1 4Jab(a),  CaskDS 
Regulations.  Henceforth,  pries  to 
reeching  delorminatlana  legasdhig  ttis 
matter,  Caslsaw  wiU  raqprin  te 
snbadsdoB  of  data  on  iw  paaasdaras  ai: 
and  aMterieis  used  m,  a  fud  oB  nwHidiwg 
operatian.  WnOe  sodi  sabmissioBS  win 
be  considered  on  a  case  by  ceae  basis. 
Customs  Is  nrgnliant  vf  Iht  httkHngi  In 
Blummthal  and  Natiomai  fiUof  nvdada 
Aa$ociation,  et  aU  v.  United  ^tOaa.  638 
F.  Siqtp.  flTg  (ion)  and  the  cBcte  dwrdn, 
Judidd  preoedente&e  eniAcatioB  of 
which  ndslit  requlra  en  edverse  dedston 
if  the  procese  invdved  is  lees  than  a 
refining  of  the  product  CtasteBU  win 
review  the  data  sod>  based  OB  the  facte 
of  aacb  apsradoB.  nla  vriMdisr  or  not 
die  merchandiee  Ie  edifsd  to  the 
provisioBS  of  46  U&C  Ani.  888w 

Drafdng  Infbrmsttnn 

Hie  pdndpd  audwr  of  Ale  deonaMBt 
was  John  K  Doyle,  Ragdettone  end 
DiadesBie  Law  BNnA,  OBJce  of 
RegalafloBS  end  raatagi^  UA  Customs 
-Servioe.  riewwer,  peieoBBri  Irom  other 
offices  pertldpaten  ni  Its  devdopment 

AppMwdllewhm 

Onll 


DCPMnrnfT  OF  LAmi 


BBcniPaitaol 


!  Wegs  mhI  Hour  DMdciK 
BB^Icymant  Standards  AdodnlstatlsB, 
Labor. 


n  Tha  IL8.  Dqiartment  of  Leber 
(DOL)  is  eorrecdng  eitan  fai  die 
preaariila  end  text  of  tha  find  rule 
wldch  appeered  In  the  Fedssd  RepslBr 
on  Mareh  4.  lOBl  (jH  FR  9M8). 

Chaslee  B.  Pb^  Aeddant 
Admkddatai,  Office  ef  PoUqf,  neani^ 
and  Review,  Wege  end  Hour  DMekiB, 
US.  Depertment  of  Labor,  room  B-SMIk 
200  Consffinftnn  Avenna,  NW, 
Weshli««on.  DC  2Baa  pBq  S2S-640B. 
nUs  is  net  s  toll-free  number. 

proBmlgetad  dm  Bad  taKt  of  redeed 
regnlatkais  undsr  te  Eavfeyee 
Polygraph  ProtscrtoB  Ad  of  Meg  OB 
Mersh  4 1601.  Tlw  ysea^bla  and  tssct  0^ 
die  find  rale  WBtained  enow  uddch  era 
cccracted  In  Ois  nsHoe.  Deted  d 
Washii«laB.  DC  dds  ard  day  of  Apsfl 
1001. 

IMgbBiw, 
^AMaMantSacnUuffarEBi^ajwimi 


niafollowingt 
dML 

1.  On  pege  OOlBt  ddrd  ooKbu,  Une  SSk 
"data"  ahadd  read  "data". 

2.  On  p^B  0067.  flrd  eefaan^  Itee  U, 
"whfle"  sfaodd  luad  "WUe". 

S.  Ob  pege  0000k  diiid  eokana  Ubo  a 
"section"  would  be  delated. 

4.  On  page  0061.  first  oolaam,  Bne  23. 
"perospf  co"  should  read  "psrospdon". 

5.  On  page  0061,  fird  odomn.  fine  24 
"detecto"  should  read  "detector". 


I60U 


ft.  OB 


|80L6(b)> 


pegenn 
bMaeO. 


7.  On 


7.  On  pens  ■ooe.  eeeena  aoBBi 

i  60M^Jtae4  "dHdr  ifaoald 


%WOM$  EDoBededl 
6.  Ob  page  0081 

|60i.]a(^).liaa4"2r 
"21". 


laoiA 

0.  On  pap  0677,  Ikd  eel 
I  aoi^OMfU  doe  4  "or"  d  1 
1  1^    I  gefl 

10.  On  pege  0077.  second  cohmm.  hi 

|80L«aMII|li«4' 
read  "emiHoyer^. 

18016*  [Oenaded] 

11.  On  pege  0077.  ddid  coluauk  hi 
1 80L8aM  Una  la  "»60L80r  shauU 
raed"l8eLBt". 


12.  Ob  pegs  OQTBl  fbd  cdnmn.  In 
i  60L67(g)  fine  4,  "secretety"  shodd 
read  "Betifdary*'. 

IS.  On  pegs  6070,  fird  calnmik  in 
i  601j67(g|  me  6.  "vacate"  shodd  reed 
"Vecate". 


Mi  uipaBs6B9gk  flrd 
1 60L66(^  in  Bne  12.  hmert 
copy^. 


"A"  befcae 


160171 

IS.  On  page  8078.  seoand  I 
1 801.71(c)  Une  It  die  ( 
"diereafter"  shodd  be  deleted. 


eCNML 


UPPUIIIUMTY 


ft  Dqud  finpluynient  Oppurtadty 
Commission. 
action:  Find  rale:  oocractian. 


r.  The  Eqnd  Employment 
OpporlBBi^  ComaHsslsB  is  1 
die  delegation  of  authority  i 
its  revised  psooedatd  I 
pnUished  at  58  FR  0623 Jklardi  7. 1901) 
to  indode  die  Dbad 
Review  ftogrem. 

t  BAIK  Apifl  8ll86L 


Nteholas  M.  Inno,  Actfaig  Associate 
Legd  Conned  or  Kedileen  Oram.  Senior 
Attorney,  d  (202)  683  1866  (voice)  w 

(202)  663-7006  CIDD^ 

Copies  of  dds  find  rule  era  evaflaUe 
faidMl  - 

print  breflle,  itecttsBiB  fDa  OB  I 
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diak.  and  andio-tap*.  CopiM  Bay  b« 
obtvbMd  from  tha  Oflloa  of  Bqnal 
Bnploymant  Opportunity  by  oaUiiig 

(aM)ees-<a86  (voksa)  or  (an)  ass-isoo 

PPD)^ 

March  7.  UQl  poblkatioB  of 
aoModiDonta  to  Ha  prooadival 
ragnlatiaBa.  BBOC  amandad  tfie  manner 
in  which  no  caoaa  lattera  of 
datannlnatkm  wooM  ba  iaaoad  and 
amandad  tha  dalagathm  of  antfiorlty  to 
Isaoa  no  eanao  lattera  of  detarminatioa 
in  I  iaOL10  of  Ita  ptocadural  ragnlationa. 
For  dioaa  diaigaa  in  which  flald 
diractora  iaoaod  datetminationa  prior  to 
April  7. 19B1.  taidividaala  had  tha  fight  to 
laak  rtviow  of  ftat  datannination  from 
tha  Datarminationa  Raviaw  ftogram.  In 
ordar  to  provida  for  tha  Director  of  tha 
Detarminattona  Raviaw  Ptopam  to 
review  dioee  detanninatioaa  for  which 
reqoeata  far  review  are  pending,  thia 
amendment  ddegatee  eodiority  to  die 
Director  of  th*  Oeterminationa  Review 
Program  to  iaana  no  caoae  lettera  of 
detenninatiao. 

Forth* 
Bnn|. 

Chaiiman. 

The  following  oonectioB  la  made  in  28 
CFRiaOL19(al  pobUahad  hi  the  PM«1 
RaiMw  Match  7. 1001  (ae  PR  8625). 

1.  Hie  laat  aentenoe  of  |  lfl01.10(a)  on 
page  8628,  flret  oohunn.  ia  oonacted  to 
read  aa  foUowa: 

§1881.18  MoeeMaeaalaitiagmML 

(a)*  *  *  The  Commiaaion  hereby 
dekgatea  authority  to  the  Program 
DirectOT.  Office  of  Program  Operationa, 
or  upon  delegatian  to  Oa  Diractora, 
Field  Management  hograma.  Director. 
Determinatkma  Review  Pwaram.  and 
Diratrict  Diractora  or  upon  delegatioo  to 
Area  Diractora  or  Local  Diroctna, 
except  fai  thoee  ceaea  faivolring  iaaoea 
currently  deelgnatad  by  tiie  Commiaaion 
for  priority  review,  to  iaeoe  no  cauae 
lattera  of  determination. 


(FR  Dog.  n-aStt  FOed  4-0^1: 6048  un] 


OCPARTMDIT  OP  LAMR 


66  cm  Parts  66  tnd  67 
flM1818^AA17 


ACnOMs  Stay  of  flnal  rale  provlaloaa, 
and  reopening  of  ralemaking  record  on 
qMoifle  proviaiooa. 


r:  MSHA  pubUahed  a  flnal  rule 
for  aafaty  atandarda  far  explodvoa  at 
metal  and  nonmotal  mlnaa  OB  lanuary 
18, 1801  (58  PR  2070).  Hie  rale  waa  to 
become  eflective  on  March  18. 1801. 
Baaed  upon  all  taifoniatioa  gadieced 
regarding  qMoiflo  proviaioaa  of  die  flnal 
rala.  M8HA  extended  the  effective  date 
until  May  aOl  1801  (45  PR  8828).  After 
farther  Agency  enahrala  and  review  of 
bifamiatioo  reoeivad,  M8HA  haa 
determined  tfiat  the  effective  date  of 
aaveral  proviaioaa  of  the  flnal  rule 
ahoold  be  extended  until  farthar  notice. 
MSHAia  reopening  die  ralemaking 
record  to  allow  the  minin|  community 
an  opportunitjr  to  aubnit  nirthar 
comment  on  meee  proviaiana.  M8HA 
win  abo  hold  a  pobUc  heering  regarding 
theae  ptovirioaB.  The  date  and  locatkn 
of  die  hearing  win  be  ennoonoed  at  a 
later  tfane. 


-MfawSefaty  and  Health 
Adminiatration.  Labor. 


:  The  etbctive  date  of  die 
following  proviaioaa  ia  extended  until 
fartfier  notice:  The  definition  of  die  term 
lilaat  rite"  hi  1 56.0000  and  1 57  JOOO; 
paragraph  (b)  of  1 5&eS0e  and  1 57.6300, 
loadhig  and  blaadng:  die  flrat  aentence 
of  pari^paidi  (b)  of  1 5&6180  and 
1 57 Jlioi  exploahra  material  atorage 
fadUtlee;  paramph  (aXl)  of  I  SOMSl 
and  1 57.6181,  wcatioo  of  eiqdoeive 
material  atonga  fadlitiaa  and  Appendix 
I  to  Subpart  B-M8HATablae  of 
Diatancee;  and  paragra|di  (a)  of 
1 86J601  and  1 57 JSOt  nonelectric 
initteting  ayatama. 

Written  oonmente  muat  be  aubmitted 
oo  or  before  May  IS,  1881. 
A00Rn86ft  Send  written  oommente  to 
die  Ifflne  Sefaty  end  Healtti 
Adminiatratioa,  Office  of  Standarda, 
Ragnlationa  and  Varianoea.  room  681. 
Ballaton  Towera  Na  8, 4015  Wilaon 
Boulevard,  ArUngton.  Viigbiia  22203. 
FOR  RMIMOR  MNMMTIOII OONTACR 
Patrlda  W.  Silvey,  Director.  Office  of 
Standarda,  Ragulattooa  and  Varianoea, 
M8HA.  phono  (703)  2S5-10ia 
6UPPUMMrMIV  MMMMTMIC  On 
January  16, 1801.  MSHA  pubUahed  a 
final  rule  reviring  ito  aafaty  Btendarda 
for  exploeivee  at  metal  and  noometal 
minaa.  breapooae  to  inquirlea  regarding 
die  flnal  rale,  die  Agency  dehnraddw 
effective  date  of  the  flnal  rale  from 
March  181  loot  to  May  2a  18et  to  aUow 
the  Aganqr  tfane  to  review  dieee  iaaoea 
(45  PR  8688). 

Several  porliee  queatloaad  apeoiflo 
proviaioaa  tai  die  (hial  rale  ateting, 
emoog  other  diingi.  diet  aa  pubUahed. 
certain  proviaiaaa  in  die  rale  would  not 
enhance  aafaty  or  would  ba  too 


reatrictive.  MSHA  haa  conaidered  die 
queatiooa  raiaad.  and  in  order  to  aUow 
an  opportunity  lor  an  vlewpointe  to  be 
preeented  before  reaohing  a  dedaion  on 
the  mattera.  haa  determined  diet  it 
wodd  be  appropriate  to  reopen  tbm 
ralemaking  record  for  cnmment  on  theae 
proviaiona.  Except  for  the  proviaiona 
ateyed  by  diia  notioa.  the  effective  date 
of  &e  flnal  rule  wiU  be  Mey  2a  180L 


Coounenteri  have  reiaed  die  following 
queetiooa  about  die  etayad  proviriooa. 
MSHA  aoUdto  "■"■»■"»?  bom  aU 
partiae  on  dieee  iaauee  oal^.  Commente 
addraeaing  nmeleted  iaauee  wiU  not  be 
conaidered. 

ABIaalSito 

The  final  rule  definee  "blaat  rite"  in 

i  ffftiWOO'f* 

Hie  ana  iiA«e  exploriv*  metviaT  ia 
haiidHQ  dnnng  loadiii&  iBdwIiaaQM 
parinMlar  ionMd  by  the  blaathoMa  and  80 
bat  in  an  dinGtlaH  ftoB  loaded  holM  (or 
boiea  to  be  loedad).  Ihe  804oot  miaimHnt 
•be  appUaa  in  aO  diiactiaM  along  te  foil 
dqithofdwhola. 

Hie  final  rale  definee  "blaat  rite"  fai 
1 5741000  aa: 

Tha  uea  wImi«  axplooiva  natarial  ii 

■Md  by  the  UMthofaa  and  80 
t  in  aO  dinettona  from  loaded  holaa  (or 
holaa  to  ba  loedad).  Iha  804Mt  nqoinmwt 
alao  apphaa  ia  an  diraodona  rioog  die  ftiD 
dapdi  of  te  hda.  Ia  ondapound  alnaa.  15 
foat  of  aolid  rib  or  piUar  oaa  ba  aobatltntad 
far  dM  804oot )' 


The  term  bleat  rite  ia  uaed  fai  eeverel 
jdaoM  in  tha  rale.  inrJudfa^g  ||  56/ 
57 J308(b)  whidi  provldea  that 

Once  kwdiBf  bagina.  dM  only  activity 
pomittad  widiiB  dw  blaM  rite  ihan  be 
•ciMty  diiaotly  lalatad  to  the  Idasttng 
operation,  and  occaaiond  heulagi  acttvily 
near  tha  baae  of  Iha  Uihwan  boli«  lowbd 
vdiera  no  odMT  hanlagi  aooaoa  axisla. 

A  qMdfic  iaana  raiaad  ia  tfiat  die 
applicattoa  of  die  definitioa  to  die 
language  of  U  56/57  JS08(b)  ia  too 
reatrictive  and  would  oHnrinete  the 
cuitently  accepted  ''''*"**^  mediod  of 
vertical  crater  retreat  i"<w<««g  Anodiar 
objectiao  ie  diet  die  definitfon  end  ite 
applicatioa  would  aeverely  tanpact  oo 
the  mining  cycle  in  acme  Bdneo  by 
precluding  neoeeeary  actiritiee  from 
taking  plaoo  at  the  blaat  rita.  Activitiea 
menttoiied  hicluded  aurveving,  aaa 
diedca  and  reopeniM  of  ptugged  1m 


Hw  Agency  would  mca  mora  vadflo 
informatiou  oa  the  typee  of  '''**"*'^ 
adveraaly  affiaetod  mm  apadfle 
exemplee  aa  to  udiara  tte  definition  end 
ite  epphcatloa  wo«dd  be  overly 
reetrictive. 
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n  ffMiiliidie  Mateiial 

The  flret  aantenoe  of  paragraph  (b)  of 
I  i  56/8741801  exploalv*  material 
atorMa  tacOitiee,  provldea  diet 
"Packaged  bleating  aganto  eheU  be 
stored  in  a  magerine  or  odier  facility 
whidi  ia  ventilatad  to  prevant  dam|wieaa 
and  exoeeelve  headm,  weadier- 
reaiatant,  and  Indeed  or  attended."  An 
obiection  to  dda  proviahm  la  diat  die 
ventilation  would  roeult  in  tncreaaed 
dampneee  fai  certain  parte  of  dw  country 
when  Hawpii—  ia  not  aaaOy  controlled 
doe  to  climate.  The  Agency  requeate 
commente  oa  the  eefaty  aqiecte  of  dda 
proviaion. 

C  MSHA  Tkblae  of  Diateaoae 

Paragraph  (aXl)  of  if  56/57 JlSl. 
locatian  of  eiqilodve  material  atorage 
fadlitiea.  reqdree  that  atorage  fadlitiea 
for  eny  exploeive  material  be: 


Located  in  aooatdanee  with  Appendix  I  to 
anbpait  »-M8HA  Tablea  of  DIatenoaa. 
iiowavw.whwelh«eiinetiafllctontaraaat 
tta  adna  ilto  to  aBow  ooaiplianoa  wlA 
Appendix  Lotangi  f^^M  aban  ba  kicatad 
ao  diet  tha  nroea  goiatatad  fay  a  atonga 
fodlity  explpiion  wlU  not  onala  a  hanid  to 
occnpaota  in  mina  boildiagi  and  wiD  not 
daman  (to  part  87  "arina  opwingi,  arfna 
voBtiletfoB  iHia,1  daaw  or  riocMc 
mbotattooa*  *  * 

The  obfecttona  to  die  uaa  of  an  MSHA 
devebped  table  an  diat  the  table  would 
not  enhance  aafaty  becanae  H  la  not 
baaed  on  data  whkh  would  luattfy  die 
diatancee  adected.  and  that  die  mhiing 
community  ia  eocoetomed  to  die 
Americen  Table  of  Diatanoee  of  die 
Inatitate  of  Makera  of  Exploeivee 
edopted  bodi  by  Htm  Buraen  of  Alcohol. 
Tobacco  and  Firaarma  and  die  exiadng 
MSHA  ragulatioaa.  The  requiremento  of 
exiatfaig  II 86/57 J020(a)  friU  remain  fai 
effect  disfav  die  atay  of  II 56/ 
57.6181(aXl).  Bxladi«  ||  58/87.8020 
provide  diat  "Magarinea  ahan  be:  (a) 
located  tai  aooordanoe  widi  Ihe  current 
Americen  TaMe  of  Diatance  for  atorage 
of  exploaivea."  MSHA  raqoeete 
commente  oa  dieee  ieanae  and  in 
particular  If  It  ia  pnfarabla  to  indude 
die  American  Table  of  Diatanoee  in 
place  of  die  MSHA  tablee  aa  an 
appendix  to  die  ragulattoa. 

Paragreph  (a)  of  exlating  1 5ftA)20  and 
1 574X120,  iMg««<fi*  requirementa.  wiU 
remain  fai  effect  during  die  atay  of 
I  S0«131(aXl)  end  1 57.61Sl(aXl). 

D.  Nooalartiir  mfadfag  Syateuia 

MSHA  raodved  conflicting  commente 
from  die  ndning  community  on  die  iaaue 
of  vriiedier  and  to  adiat  extent  double 
trunkline  or  loop  ayatama  ahould  be 
need  to  connection  widi  nonelectric 
fadtiattng  ayatama.  In  II  Se/57j850t 


nondectric  initteting  ayatama.  die  find 
rule  would  requin  mat 

(a)  When  tJaatii^  with  aiqrnoBdartric 
liiitlatioo  utlaai  wlMra  ooatiaaity  cannot  im 

■haUboaaodeiioqil- 
(1)  Whan  blaadiv  with  aafaty  foae  end 

CUfK 

(2)¥nianpwfanaiagwcoBdaiyblaaHng;or 
(3)  Whn  blasting  ana  or  two  rows  uaiag 
■liodctdw. 

Objecttona  centered  eronnd  die  fad 
that  die  atadaticd  date  cunandy 
available  to  MSHA  do  not  euggad  die 
occuirenoe  of  acddente  or  iduriee 
reedting  frtnn  or  ceueed  by  me  nee  or 
nonnae  of  a  double  tranUine  or  loop 
ayatem.  Nona  of  die  totereeted  pertiee 
could  provide  eubetantive  faifonnation 
on  diia  potot  However,  one  perty 
aaaerted  diat  die  practice  of  requiring  a 
dodila  trankUne  or  loop  ayatem  waa 
excearively  coedy  end  wimld  reedt  to 
aobatantially  incnaaed  expoeure  of 
minera  at  dw  blad  atte  during  hookup  of 
the  ayatem.  The  Agenqr  requeeto 
additiand  information  coanerniiM  die 
advantegea  and  diaadvantagaa  of 
reqdring  aoch  a  ayatem.  So^iort  for  dda 
proviaion  came  from  onmmentara  who 
atated  how  the  uae  of  a  douUe  trankUne 
or  loop  ayatem  prevented  mlaflraa. 

Thia  document  ia  iaaued  under  80 
U.S.C  811. 

Dated  April  lUBL 


AaaittaatSecTttaryforMiDBSafatyaDd 

Health. 
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AOENCY 

40  cm  Part  166 

[OPf  380188ft,  Fmr8786-1] 


n  Enviromnentd  Protecttoa 
Agency  (EPA). 
ACnowe  Find  rule. 

aumMRv:  TUa  rule  revokee  die 
tolerencee  eetaUiahed  for  reaiduaa  of 
aeven  peatidda  chemicela  to  or  on 
certeto  raw  egricdturd  commoditiee 
(RACe).  Ibis  regulatory  actton  ia  being 
tdwn  by  EPA  to  revoke  tolerancee  for 
thoee  peatiddee  whidi  heve  no 
regiatered  food  uaee.  Theee  peetiddea 
dther  were  never  regiatered  for  food 
uaea  or  if  they  wen  regiatered.  die 
regiatrattona  hove  been  eubeeqoendy 
cancelled,  diua  dwae  tolerencee  ere  no 
longer  needed. 


I OATB  This  regulation 
I  efbcdve  ^>ril  10, 1901. 

!  Written  objectiona, 
identified  by  die  document  control 
nmnber.  [CVP^OOIOOA],  may  be 
eabmitted  to:  Hearing  deik  (A-UO). 
Environmentd  Protection  Agency,  rm. 
3708. 401 M  St.,  SW..  Waahington.  DC 
2040a 


liTION  CONTACTt  By 

mad:  Jamee  A.  Downing.  Registratioa 
Diviaion  (K^OSC).  Environmentd 
Protecttoa  Agency.  401 M  St..  SW.. 
WaaUngton.  DC  204ea  OfEice  kwation 
and  telq^iaae  numboR  Rm.  724.  CM  #2. 
1821  Jefferaon  Davia  Hi^way. 
Arifa^ltoa.  VA  22202.  (703)^667-770a 

iaaoad  a  propoaed  rale,  pubUahed  to  the 
Fedard  lagjater  of  Febraary  18. 1888  (53 
FR  4880).  wlddi  propoaed  the  revocation 
of  tolerancee  for  reridnea  of  eight 
peetidde  dwmicela  vdiidi  have  no 
current  food  nee  regiatrattona.  Thoee 
eight  cbemiceb  were  aa  followa: 
merceptobeniodiiazole;  4- 
(medlylaulf6nyl^2.»<Udtro-N.N• 

di^iropjdaniUne:  tridilorobenziri 
chloride:  terbnthj^erine  (2-tert- 
bntylamino-4-diloro-6^diylamino^ 
ttiarine);  copper  ebietete:  copptt 
eilicBte;  tetreoopper  caldnm 
oxychloride:  end  pipeion)d  cydooene. 

No  requeate  for  refend  to  en  edvieory 
committee  were  reodved  to  reepoaee  to 
die  prtqpoeal  However,  commente  were 
recdved  from  euthorittea  from  die 
countriea  (rf  Sweden  and  Thailand,  to 
additioa  to  a  peetidde  producer.  The 
only  diemicel  which  waa  attb)ed  to 
comment  waa  terbudij^arina  (2-tert* 
but^amino-4-ddoro-e-ediylamino-a- 
triarine). 

Swediah  audiorittea  faidiceted  diet 
terinithjdazfaia  ia  regiatered  for  nee  to 
Sweden:  however,  diey  did  not  preeent 
any  concema  with  dw  propoeed 
revocetion. 

Authoritiea  from  Thailand  commented 
by  indicetton  that  thoa  ware  no 
regiatrattona  or  taiqKirt  of  any  of  die 
ei|^t  diemicela  to  dieir  country. 
Therefore,  diey  did  not  heve  any 
apedfic  comment  on  the  propoeed 
revocattma. 

A  peetidde  producer  commented  on 
the  revocetion  of  exteting  tolerencee  fat 
terbudiylarine  reaiduee  to  or  on  com 
fodder  and  forage,  com  grein.  end 
aor^um  forage  and  grain.  The  peattdde 
producer  reqoeeted  that  die  Agency  not 
move  to  revdie  the  existing  tolerancee 
tot  terbndi^adne.  However,  the 
peatidda  producer  did  not  commit  to 
provide  die  data  neceeaaiy  to  aupport 
the  oonttouatton  of  die  tolerancee  for 
terbudiylerine.  He  etated  diet  dnoe 
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dMra  wan  BO  rasislvid  «nd  aMs  fw 
tebuthylaiiM  which  waoU  NMh  fa 
iMkhiM  in  com  or  M^Aiim.  no  dittay 
•>9oraraoodd  ooeoRttKiiora.  Iha 
AfMKjr  wMwIbtatBOfUcaf  orfttulwi 
for  flBftlDtsiBins  Id0  vdsllm  )mtobob8» 

BMd  OB  dM  •boT»4Mntlaoad 
oomoMBti  ttM  Agmcgr  ins  ilKldMl  Id 
driajr  final  action  en  tabotfijinlDt  1o 
fiva  an  additfooal  parlod  of  SO  dayi  for 
anr  iBlWBatad  panas  la  ooii^l  la 
pwvldini  tfaa  Afncf  with  *a  data 
naadad  Id  aapport  Iha  imillnaalM  af 


to 


•  af 


FkxIblUt]rAot.thai 
thaaaateaadtiaiitiaft 

of  tdaranoaafo^na  chamlcala.  Wa 
I  la  araflaUa  ior  ]idbBo 
I  in  m.  M8^  GM#2, 1821 
JaflanoB  Davia  Hwy^  Ariinfton,  VA 


[Oaaniriai 
^and 
oaqrcUarida  baa  tha  Uat 

pmsraphOiXBIfay 
urpinaaoi 


^OOB. 


aflnaltala 
toJafanoa. 


d8aa.lPAwfllaa« 

■  Ihi  fliiillHla  Jnt 


Aa 

FR 


flfPMmBTiaitMtSS     40CniPivt1tt 


laftaiaquiiMuautaef 
BxaaafHva  (Mv  UBB.  thai  Aa 

of  thwt  trihiaimaa  winaol 


(mathyiaolfniifl)  f.a  <Bi>u  HN- 
diwmiflantHn»  i 
cfalofi<k  ooppar  abiaM^  I 
•ilicata.1 


.BAtol 

^taaranlACi 
aa  Halad  hi40CFRpart  UOl  na 
paatidda  rhilnii  IbIbwim  UiiiJ  in 
40  Cn  oatt  MB  wMah  ■•  hak« 
NTohad  an  aa  fBDomK  I IMLIM 
MuvaptobanMoUUasoIe;  1 180JV  4- 

dipMfykmMhmltttUn 


Aal 

Thia  tatenaldiy  haabaMi  wiawaJ 
andar  dia  Ragnlataiy  FWsihfl^j  Act  of 
M  (Nk.  L.  W»l  M  Blal  tUls  8 
UACmat  aaq.).  aad  it  haa  baan 
daMiHBad  fliat  11  wffl  not  hara  a 

■lyiliwMiit  ^a^'wi^^i  tnUMCft  QB  a 

aaoalantial  nnmbv  of  mafl  boainaaaaik 
man  pDvaramantik  or  aoBall 
amaninllonaa  ^na  laaaona  for  tUa 
ooBclnrion  aia  diacnaaad  in  Iha 
Fabraaiy  10*  toes  ptopoaaL 

Ual  of  SubMi  hi «  CIS  Birt  ]« 

Administrativa  practloa  and 
pumaAaw.  AgiinMtiwm\  irmmitttAIH^ 

PMtlddaa  and  paatai  Raportiiv  and 
iDoordkaaplng  laqoirennBta. 

OatMbApcdtiaaL 


I  ai  na  iMfWcida  QninGlorao  |S>7« 
I  oariMwjflte  ad4)  In 
or  OB  tia  aBbnd  fisad  fioa  bnm  at  IBjO 
paria  par  mflBoa  (ppng.  lUa  la^Maaiy 
lagoiatioB  waa  faqnastad  hjr  BASPCa^ 
and  aatahfaliaa  tha  «M«imm« 

I  Hval  floriaaidaaa  of  uia 
lOBftia  aninalliMd*  Thia 


Oimt  TUa  nfnlailan 
aflboUva  Aprilia  un. 
Wdttn  obfMtiani^ 
idantiBadlvthadoGaMBlaaBtMl  - 
noBibor.  RAPflHHBl/Rui]^  nqr  bi 
aafaBMtad  la:  Haari^  Ctefc  (A4]^ 


|UOJO01(^1) 
ooppar  tilicata.  tatraoQ 
axpcfaloddaawl(bNl) 


ThaiaCora.  40  CFR  part  IM  ia 
aafeOowK 

PAWTHtMAMgNDgPl 


nm  miim  tnv  YraaMnniw  nr 


lafDladoB  awr.  wHUb'IO  dqra  •kit 


hgrtUa 
m 
Intha 


LTheaadMrihr 
oontinnaa  to  laad  aa  foUowK 

nusjcuutadtn. 


pnhliratiaB  af  thia 

PiilMrfBii>if.iya 

and  a  laqoaat  for  a  haaiii«  wiA  iha 

HaarineClariuat&a 


**^  1 'TfTTTO  nf  Ihr  rMnloiiiai 

obfactiaBabJa  and  tha  flBanda  1 
(^NaotfoBa.  A  haad^  win  ba  pBBlad  if 


IWOilM  [RMaevad] 

1.8actlMi 

ntkhimkti 


CM#a  1811  irihiaaBDavlall^w^. 

Ariingto^VAr 


HU  Rd,  BHlppaqr.  NTWDM.  had 
aobnittad  faod/foad  additlva  patfliflB 
CFAP)  OHBBOi  wfajdi  propoaad  to  amand 
^DOKpartMBby  KilMihii^afcad 
addMaa  laaalattaBlD  panH  laaidBaa  af 
tfaahiibiiliiaj- 


lUa  doamaat  haa  baoB  MviaaMd  Iv 
thaODaa  **' 


alUA' 
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IHiafa  waia  no  ooBunanta  raoaivad  in 
raqxnaa  to  dda  notioe  of  flUng. 

Tha  data  aobnittad  in  Iha  patitioB  and 
ottiar  ralevant  matarial  hava  baan 
avahiatad.  Iha  toxicology  data  listed 
below  were  ooDsidefed  in  lupport  of  diis 
tolerance. 

1.  Several  acute  atadies  placing 
technical-grade  quindorac  in  Toxicity 
Categoriea  III  and  IV. 

2.  A  1-year  feeding  study  in  doge  fed  0, 
34. 14a  813  (males)  and  468  (females) 
milligrama/ldlogram/dnr  (ny/kg/day) 
witfi  die  noK>baanrad-eSsct  favd 
(NOEIj  of  140  mgA«/day  based  OB 
reduced  body  weight  gains,  adverse 
affect  OB  food  affidency.  hematological 
and  clinical  chandstry  vahias.  incraased 
liver  and  kidney  wei^ta,  and 
microeoopic  flnidings  in  die  liver  and 
kidneys,  at  813  mgJWday  (males)  and 
488  ng/kg/dav  (fsmaks).  die  highest 
dosages  tested  (HDT). 

3.  A  cerdnogenic  stndy  in  Bdoe  fed 
dosagss  of  0, 37 4. 1801 6O0l  and  IJDO 
mg/kg/day  widi  no  carcinogenic  aSscts 
obeerved  under  die  ooaditloBa  of  die 
atndy  at  doae  lavalsiylo  and  indnding 
1.200  mg/kg/day  (HOT)  and  a  ayatamic 
NOEL  of  37  J  n^/kg  bMod  OB  radnctioB 
of  body  weight  at  180  B«/kg/day. 

4.  A  developBiental  toxid^  abidy  in 
rats  administered  doeages  of  a  34A  14& 
and  438  a«/kg/day  Witt  a 
devdopmantal  tooddty  NOBL  of  438  mg/ 
kg/dqr  {jHETT)  and  a  maternal  toxidty 
NOBL  of  148  mg/kg/day  based  OB 
reduced  food  oonsnmption.  increased 
water  intdteand  mortality  at  438  mg/ 
kg/day  (HOT). 

8.  Mutagenidty  taats  induding  an 
Ames  test:  en  in  rttn  Rat  Primary 
Hapatocyte  Unsdieduled  DNA  aaaay 
and  an  in  rhv  cytogenetic  aaaay  widi 
Chineaa  hamstara  (ul  nagattva). 

Tha  proviaioBd  aooeptabia  daily 
intake  (PADQ  based  OB  die  lirear 
feedtam  study  wldi  mloe  (NOBL  of  37.8 
mg/kg/day)  and  natam  a  dioosandfold 
aafohr  factor  is  caknlatad  to  be  004  mg/ 
kg.  The  dieosatlcal  maxfainm  reeidue 
oonlrlbutioB  (TIdRC)  fhran  dw  current 
actioB  (indnding  temporary  loleranoes 
for  die  raw  agricnhnral  ooBimodidas 
rioe,  rioe  atraw.  mift.  aggs,  and  meat  fat. 
and  meat  byproducta  ofcatda.  goats. 
hoy,  horses,  ahaep.  and  podtiyl  la 
cafcufatad  to  be  Oy00148B  mg/kg/bwt/ 
day  and  will  ndliM  3J  percent  of  die 
PAUL 

Data  lacking  indude  a  duonic  feeding 
study  OB  a  rDdant,  a  cardnogsnk  atndy 
fa  OBO  qiadaa,  a  devdopaMnlal  tooddty 
atndy  fa  one  neciee,  andarapro^^on 
I  data  are  laquliad  bafora 


Tlwavailabfa 
to 


loxioily  data  ate  awflident 


The  peatidda  ia  coBakfarad  capable  of 
addaviiM  die  fatended  physical  or 
tedudcalattsct  EPA's  prior  praetfae  has 
been  to  meke  a  cerdflcatioB  of 
usefulness  for  tdersnces  and  food 
edditfve  regufatlons  beceuee  BPA 
bdieves  the  legd  requiremanta  fa  diis 
n^ard  for  tolerances  and  food  additive 
r^ufations  to  be  similar.  To  more 
closely  trade  fae  statutory  fangnege. 
however.  EPA  has  decided  to  issue 
food/feed  additive  reguktioBS  wtdi  a 
find^  widi  reqiad  to  die  pestidds's 
fatenMd  {diysical  or  tedmicel  effect 

The  nature  of  the  residue  is 
edequately  understood  for  the] 
of  establidifag  this  temporary  f 
additive  tolerance.  Adequate  analytical 
mediodologjr  is  avaifaUe  for  enfofdng 
of  die  prtqioeed  tenqxirary  tderances  on 
rice,  rice  straw,  rice  bran,  eggs,  milk, 
and  meat,  fat.  and  meat  byproducta  of 
catde.  goata.  hogs,  horses,  sheep,  end 
poultry  (gas-liquid  dironiatognmhy  widi 
an  dactroB  capture  detector).  There  are 
carendy  no  pending  actions  ageinst 
regtstretion  of  diis  chemiceL  Any 
seooBdarv  residues  occuning  fa  meat, 
milk,  poultry,  and  aggs  will  be  covered 
by  tenqwrary  tolerances  established 
concuirantfar  widi  diis  action. 

It  is  concluded  dial  dw  peaddde  may 
be  safdy  used  fa  tlie  preecribed  menner 
when  SDdi  use  is  fa  aooordanoe  wldi  die 
labd  and  labeling  regiatared  poraoant  to 
die  Federal  Inaectidae.  Ftangkdde.  end 
Rodentidde  Act.  as  amended  (88  Stat 
781  (7  U5XI 138  at  aaq.)).  Th««fipra,  dw 
reydation  is  eatabUshed  aa  eel  fordi 
bdow  and  eiqiirea  OB  March  1 1982. 

Any  pereoB  adveraaly  affsctad  by  this 
regufattoB  may,  widifa  30  days  after 
publication  of  diis  document  fa  dw 
Fbdsnl  Re^elsr;  fifa  tvritteB  obfectioBS 
and/or  a  requeet  for  a  hearing  wldi  the 
Hesrtng  deik.  at  dw  address  given 
above.  The  obfecdoBS  sufanitted  must 
apadiy  dw  provialaBS  of  dw  rsgdatioB 
deemed  obfectionable  and  dw  ponnda 
for  dw  obfecttona.  If  a  haarfag  is 
reqneeted.  the  oUecttoBS  anwt  fadnde  a 
statement  of  dw  factud  issae{s)  on 
wUdialwaringiafaqueatadanddw    - 
rsqueetor's  ooBtendona  ob  aadi  auch 
issue.  A  requert  for  a  haartag  win  be 
granted  if  fae  Adndniatrator  dataimfaee 
dwt  dw  nwtaiid  eufanittedshowa  dw 
foUowfag:  Tlwre  la  a  gnofaa  and 
aubetanttd  iasae  of  fact:  faere  la  a 
raaaoBabk  poasiUUty  dial  avaflaUa 
evklenoe  klendfled  Iqr  the  reqaastor 
arould.  if  eatabHshad.  rsaohre  one  or 
more  of  audi  iaanaa  fa  favor  of  dw 
reqneetor,  taking  fato  aoooont 
unoonleeted  defaw  or  facto  to  tha 
coBtrary;  and  reeohitfon  of  dw  factud 
i88ae(a)  fa  dw  manner  aoKiht  by  dw 
requealor  would  be  adaquata  to  )uadfy 
dto  actioB  raqneetad. 


The  OtBce  of  Menagenwnt  and  Budget 
has  exempted  this  rule  bom  ths 
lequliemanta  of  sacdoB  3  of  Bxecudve 
Older  122BL 

Pursuant  to  dw  reqoiremeuto  of  dw 
Regdatoty  Flexibility  Act  of  1900  (Pdi. 
L  80-384. 84  Stat  1184: 8  US£.  801-812.). 
dw  Administratar  has  determined  tljiat 
regdations  estabbshing  new  tolerances 
or  rsiening  tolerence  levels  or 
establishing  exeiiq>tions  from  tolerance 
reqoirementa  do  not  have  a  significant 
economic  impect  on  a  substantid 
mudwr  at  small  entities.  A  certlflcetion 
statement  to  diis  effect  was  published  fa 
dw  Fedstd  Register  of  May  4. 1961  (48 
FR  24860). 

(Sec  408(dK2),  68  Stat  812  (21  U3.C 
346a(dM2)).) 

UM  ef  8ahM>  !■  «  CnOX  188 

Animd  feeds.  Pesticides  end  pests. 
Reporting  and  recordkeeping 
requiremanta 

Datwl:MuchaO,18BL 


ZXrKCor.  OffiotefPrnikidtPntfaua. 

Therefore^  40  CFR  pert  186  is  amended 
asfdlowK 

PART188    [AMFNOFDl 

1.  The  anthori^  dtation  for  part  108 
continues  to  read  as  follows: 


2.  By  addfag  new  1 1864028.  to  read 
asfoUowK 


I188.SSS8 

(a)  A  feed  addidve  reguUtion  is 
eetabUshed  permitting  residnee  of  dw 
herbicide  qnfadorac  (3J-dtehkiro^ 
qdnoline  caiboxylic  add)  fa  or  on  the 
fdkwing  fsed  reedttng  from  anibcatton 
of  dw  herbidde  to  lice  fa  aooordanoe 
with  en  experimentd  program.  The 
oondidaBa  aet  fordi  fa  diis  aacdoa  shaU 
be  met 


FssS 

'aar 

nmbv 

isjo 

mmhi. 

isai 

(b)  Raddnse  fa  dw  feed  not  fa  excess 
of  dw  eetabUahed  tderanoe  reedting 
from  dw  nee  deeoibed  fa  paragraph  (a) 
remeining  after  axplratioa  of  dw 
experimentd  proyam  wiU  not  be 
condderad  to  be  acttcBable  if  dw 
heriildde  is  appUad  during  dw  tenn  of 
and  fa  accordance  wifa  dw  proviatoBS  of 
dw  axpscfawntd  use  program  and  feed 
additive  ragdattoB. 

(c)  The  ff?— r«"y  concerned  ehaU 
imnwdtatdy  notify  the  EnviroBmentd 


/  ¥iL  arnfo.  n  /  Wi 


April  ig 


Hmb  MUthonnBon  off 


!  Nofth  CuoUlM  BIS  ifipllMl 
hv  iiim  ■■■onmioD  Qi  iwrnnm  ID  in 


I  Gootfl^ftttioo  sod  ] 
Art  CRCSAI  North  CwollBa's  itvialdu 
ooortrt  of  the  pravWoM  af  Nob  H8WA 
Clatlw  IV  pnonlgitod  July  1 1987-fiiM 
801 IBHL  1m  AnrlraniBnumolacttaa 
Aflncjr  (EPA)  haa  rtrtowad  Norti 
Carolliia's  mpUoaOoa  iBd  hM  aadt  • 
dadrtM.  nbJMl  to  piritMc  Mvlm  «Ddl 
oomnMnt  that  North  CartAna'a 
haaaidooa  waata  prograni  iwiaiooa 
aatJaHyaDofttiauiialiwiiwiti 
to  qaaHy  far  flnai  aodMriMtk 
EPA  infaMia  to  appmva  Narth 

i'a 


ktwliianaiai 
iravlawaiidi 

;  Final  aothoriiatioa  for  North 
>'a  program  ravWona  ihal  ba 
eSarthra  lona  0.  ign.  onlaaa  EPA 
pobUahMa  prior  Padanl  ] 
wMidrawlng  lUa  lUBadiato  final  nila. 
An  oommenta  oo  North  CaraUna'a 
program  rariatoa  appUcatko  nuiat  ba 
laoalfad  by  fta  cloaa  of  bo^biaaa  May 

lauoi. 

;  Copiaa  of  North  CaroUna'a 


avaHMadartBiS 

ifcr 

copying:  Noi^  Caioltoa 


PAID 

Libnqr.rMtllA.«ill8lnMtlW, 
WaaUaitan.  DC  JMa  Ihaw  (W)  ( 
.  EPA  Bil^  IV,  Ubrny.  M 
lMatNB,Ailaa«a.Goam 
S0S88;  MBIi  aV-4tiaL  KVkttoD  I 
ahodd  faa  aaat  to  NMafar  Kanr  at  tha 


SlataawtA  final  aolhoiiaaHon  mrfar 
aactlpo  tBOB(b)  of  na  RaaoBca 
OoaaarwHan  and  BaoowT  Art 

pacyA"  or  "dm  Atn..««  My.. 

O028(b)i  bava  a  oontiBidng  ooHgrtlaD  to 


uiatla  a^irivaiant  toi  uwiilitaiit  wllh> 
amn)  maa  ainngaBi  nan  tnarauaiu 

,  hiadiBtion« 


and  oood  Waala  Amandnanta  of  TIM 
(Rdk  L.  fl6-61Bi  NovaiDbar  9,  tSSC 
narainanar  tiawA  j  amwa  uiaiaa  io 
nvlaa  Ibair  programa  to  baooma 
wnFT<aini»iiy  a^|Wf  aHnmiiamo  n 
aqnhraient  to  KCXA  raqolramenta 
promngatad  ondarnSWA  authurlty. 
Stataa  axardalng  nia  lattar  option 
"""— *'^  P"T"~  tttP""'Ii?*t  lor  ma 
HSWA  laqub  anmta  uudai  aactton 
aooeM  of  rcra.  4»  uac  qgaM.  and 

latar  app^  fcr  final  vdhortoatlan  ftar  tiw 
nsiTA  ramnremanmi 

Bi  aocoidanfa  ^rttfa  part  V\t 
|zrLa(a}aftltle40afthaGodaor 
Padarri  Kegulatfopa  (40  CFR  ZTl^a]). 
NvialoiM  to  Ola  la  haxardona  waato 


Stata  atatntory  or  ragohtary  aodiority  la 
modUad  onvnan  oartato  omarcnangaa 
oocnr*  Mort  flwiiHwiiuift  olato  pragram 
ravlnoBa  arvBaoaoattatadby  cnangaa  to 
EPA"^  ragdatioaa  In  4S  CFR  parta  Ul 
2S0-9B8  and  ITOl 


Norths 
andiortBthm  far  fta  baaa  KCRA 

rn.UB4,HiPll 


SflBlJi 


tolli 
(■Ft 


lObMHKMlIt 


m 


Nordi  CaroUna  aobmittad  a  I 
raviaioB  appltoailoB  aorndditfoBal 
pragraB  apfrovaL  ivday«  Noitt 
CaroUna  la  aaddng  approval  of  lla 
pr^aai  vavfrtOBB  in  aooordMoa  ivfth  40 
CFRin.tl(bKl|. 

IVA  baa  lavlaivod  North  Carottia  a 
appocathm  and  baa  mada  an  imnwimato 
final  ^adaion  flmt  North  Oaiolfaia'a 


iiaquiiamantai 
to  QnalHy  for  final  annorfsanoBi 
Cooaaqnan^,  EPA  tatanda  to  grant  final 
andiorltttloB  for  tha  addltlonM  prog 
modMeattaaa  to  North  Carefina.  Tw 


EPA'a  fanmadiato  find  daciaiaa  ontU 
May  ia  tm.  O^ioa  «f  Nor&  Omottna'a 
appHcatloB  fcr  program  favlalooa  wi% 
araflabia  for  toapactJon  and  os^ylngal 
ma  iDcatiflBa  Indlcatad  in  tha 

'  aactton  of  tUa  notica 


Approval  ^  North  CaraUna'a  1 
ravlalon  ihall  hanww  rffacUva  Jana  ft 
1801  aalaaa  an  advaraa  oommant 
partatadaa  to  tha  State'a  ravWon 
diacoaaad  in  thia  notiea  la  raoaivad  by 
«faa  and  af  tha  oanaMBt  potod. 


■  an  advaraa  oommant  laracaivad 
EPA  wffl  putwian  dniar  (I)  a  ^nilMrawal 
of  na  hBBMdtoto  final  dadaton  or  (Z)  a 
nottaa  'mw^MiMig  *  »Mp«»»—  fo 
oommenta  wfaidi  aither  afllima  that  tha 


1 1x10  flOC*SXOB« 

DA  ahafl  aA^niator  any  AdA 


iqion  ma  Fadaral  program  provlrtona  far 
wUch  tha  fitato  ia  app4y1^  far 
aulhertaarton  and  wWoh  wara  laauad  bf 
B>A  prtor  to  Ifaa  aSMdva  dato  af  thIa 
aathartmHioa.  EPA  will  aoapaad 
iaaaaaoa  of  any  nrmar  pamMa  imdv 
tfw  prorirtau  for  whkh  the  Stata  ia 
bdqi  aaftartnad  on  tba  affactiva  date  af 


North  CaroBna  la  today  aaeldng 
aathority  to  admhriatar  Ibe  foBowlng 
Pauaru  raqalrannnta  prumingatad  on 
July  1<  1fBF-)ana  90i  1086  for  Non- 
HSWAQuaterlV. 


Fifcrt  ■■■>*— m 

rwMOM 

niiHUiiiiiii 

9mmmtM^ 

^^^  ^^^   11-u,  •a.jt-jimL.u^,,"  ■„ 

BSFR  28042 

■ 

inm 

NCOS  laoA  axtd  (ii)  a  (19 

i8AiCACi»oaoatt 
itA  MCMC  twflooaio 

/  Vnl    Mt  Mn^  m  /  Witn— ilair    Aiwil  10.  10D1  /  RuIm  and  RaoidaliOBa 


/  VoL  51  Ko.  fip  /  Wedaoodiqr,  Apttt  Ift  MM  /  Rrieo  oai 


NaaHi 


)U«ta|«*l 


82FR4a»4a 
as  Fit  7740 


siFnt 

84FRei6 


7/10/87 

a/a/87 
a/a/a7 

ii/ia/a7 


12/10/87 

a/io/aa 


4/2iM» 


N0Q8 1»WtM  M  (D  («#  *  CMI 
ISANCMCf 


NCOS 

Nooat 

IBANCMCl 


NOQtIl 
IMNCAC 


<1«C1««tl« 


044(111 


liA  MCAC  ISAAOOaia 
IMNCMCiaAJOOOaMBI 

ISA  NCMC  laMonot 


ISANCMCl 
IBANCACiaAjOOOOM 


(9044(19 
(1#«(1« 


North 


landa.lhia 
unuaa  pravioad 
Btatatoor 


I  oondoda  that  North  CaEoUna'a 
applicatian  for  pragmm 
dl  of  tha  atatntory  and  rapalntory 
raqdiamaatB  aatahttahad  by  KCBA 
Aocordia^.  North  Caiolina  ia  pantad 
'  final  aottMriaathm  to  opanto  Ita 
haiaidaaa  waato] 

North  Ca* 
for  pennittinfl  I 
diapoaal  faciUtiea  within  ita  bordera  and 
cairying  out  other  aapacta  of  the  RCRA 
program  deacribed  to  ita  roviaed 
program  applicatian,  aoblBct  to  tfie 
limitatlona  of  tha  HSWA  North 
Carolina  alao  baa  primary  enloroement 
reaponaibilitiaa.  althoni^  EPA  ntalna 
the  right  to  coodnct  inapaettona  \ 
aaction  3007  of  IGltA  and  to  take 
enforcement  actieuai 
aOOB,  3013  and  7003  of  RCRA 

rnmpBaTaWlih 

The  OfBoa  of  llanagemant  and  Budget 
haa  exempted  tUa  rale  fhm  flia 
raquirementa  of  Section  S  of  Bwantiva 
Orderl228L 


apiMAiauuiiy  oi  oaram  Feueiai 
legolationa  to  favor  of  Nordi  QuoUna'a 
progranw  tharaby  amnfamtt 
raquirementa  for  bandhra  I 
waato  to  dm  Stota.  It  doea  net  I 
any  new  burdena  on  email  entittoa.  TMa 
rale,  therefore,  doea  not  requiro  a 
regulatory  flexibility  analyaia. 

lirt  of  Sabfarta  to  40  CFR  Part  an 

Adminiatrativa  practice  end 
PTOcednra.  Confidential  buaineaa 
information,  Hasardooa  matartala 
tranaportation,  Hasardoua  ^ 
landa.  Intergovernmental  ralatlona. 
Penaltiea,  Reporting  end  recordkeeping 
raquirementa.  Water  pcdintian  oootrol. 
Water  aiqiply. 

Aallmitlj'  TTitt  notttit  it  Jitnutf  wndif  Iba 
andiority  of  Mcttoot  3002(a).  3008  and  TOMfb) 
of  tha  Sand  W  wit  Dtaimal  Ael  aa  I 
(ttUAC  onJIftX  MM^  MMfbH. 
PanUcIL' 


acniMs  raMK  MU  oroar. 


(FRDoa 


OtLORtf 


4scnt 


PlaxftflttyArt 

Puraaant  to  tha  proHahma  of  i  UL&C 
804(l»  i  haiaby  ueitlfy  that  thia 
aodiorization  will  not  have  a  aipdflcuit 
aoonondc  taqmrt  on  a  aobatantial 
number  of  email  antitiea.  Thia 

ithe 


ntWaitni^ 

mnemonoi 


ITS  Ihia  order  whhdnwa  IBB 
acrea  of  National  Foreat  ^ratam  landa 
from  mining  for  20  yaara  for  dm 
protacden  of  exiattog  fbanltlaa  rt  maaa 
Focnrt  Sarvioa  canmnanda.  The  laada 
remato  open  to  aooi  forma  of  (flapaaltian 
aa  may  bqr  law  ba  made  of  National 
Foreat  Ojwtemianda  and  to  1 

lApafilft^ 


Dorta  B.  ChalfaK  BLM  Colorado  I 
Office.  2880  Yoai«field  Street 
Lakewood.  Coloaado  aOZlB-TOrft  (304 


of  Land 


By  lAtoaef  tha  enthiaMy 

Saoatoiyofthabtariarby 

of  tha  Faoaral  Land  IHnoy  and 
Man^ammH  Art  af  isra,  80  Stai  2ni: 
48  UAC  im  It  la  ardmd  aa  faHowa: 

1.  SahMrt  to  vaBd  mdattiv  il^ta,  tha 
foUowtog  daecribod  Nattonal  Potart 
Syatem  landa,  whidi  an  under  die 
juriadictioo  of  die  Becratary  off 
Agticalton,  an  hereby  wilhdmam  boaf 
locattoa  and  entry  under  die  IMtad 
Statee  mtok«  lawa  130  U&C  ch.  2).  to 
protect  exiateg  iacflitlaa  at  tha 
^Mtogdala.  Qaga.  and  WUdhom 


Sp^DB^Ut  CtBD^TOHBIQ 

T.128*I.«W, 
Sw:.  3DI NBKNW14.  UUranttnVK. 


Interior. 


T.«38,R.a»W, 

8«i.SkBIMBM8BWK 


■uXi 


.i.^ 


/  \t^ 


mc    on  I  \iamJLm 


A.»^l    •»    ««in«     /    B^_^ 


/  Vol  B>.  Wo.  69  /  Wtdnwday.  April  1ft  19>1  /  RbIm  md  lUguUttJom 


.SI.tWHSW)4. 


T.1S&.I.90W, 

8M.n.NWMIW%. 

1te< 


itein 


1.  Ite  wtthdrmral  BMk  by  this  ( 
doM  not  ahw  tht  appUcafailttj  of  tfaoM 
p«blio  land  laws  fofmaint  tkia  OM  of 

hM  HUMIb  MMIv  iMMb  lilMOMi  Of  pmilitt 

Of  §owiiiBg  &•  dlipoMU  01  their 
■IdmvI  or  v<i§M>thfv  imoqioio  oumt 

I.  n*  wilbtewal  wID  cxpin  20 
yMn  ftm  tlw  ooMslivt  (uto  of  tUs 
ofldv  onloM.  ••  a  malt  of  ■  ravlflfw 

panoant  to  Mctkm  SM^iof  tha  FMlaral 
i-mmI  Pff|i«y  tnd  Hanafimwt  rtrt  nf 
IVH  4a  UAC  1714(1).  tfaa  Saontaqr 

I  diat  tfaa  wMidrawal  ihaD  ba 


Oalid:Aptat1ML 


iUnrtanf  Svcraaifjr  Of  tM  JmUmr 
^  Doc  n-am  Pikd  4-a-ai:  »«8  am] 


l^B^^^^^^^^^^^S  V^^^  ^^^  ^^vmI^^^^^^V  V^vv  0  H^^^  •  a  ^^V^^ 


%  Boraaa  of  Land  Managemant, 
PabHcLandOidar. 


R  lUa  ardor  wltfidrawa  411^ 
acroa  of  pobUc  landa  boai  raifua  antry 
and  minfaig  for  40  yoari  far  tfaa  oaa  bjr 
dia  U  A  Flab  and  WOdWa  Sarvioa  aa  an 
addttioo  to  tfM  FtaM  bland  and  Matlaofaa 
Paia  WlldUh  Raft^aa.  Tba  lands  bava 
baan  and  will  lamaln  opan  to  ndnaral 


OAiK^tauHUOL 


Ahata  L  Kanaom.  BU4.  Baatem  Stataa 
Oflloa.  S80  a  Plokatt  Sliaat,  Alexandria. 
Vbfbda  laot.  TW-IOl-lsa. 

By  vlrtaa  of  dia  aotfiarity  vaatad  tai  dia 
Sacralary  of  dia  Intarlar  by  Sactkn  SM 
of  dM  Fadml  Land  PoUcy  and 
ManafMBant  Act  of  UTBk  00  Stat  2781; 
42  U.aC  171^  U  ia  ordared  as  foOowK 

1.  Sublact  to  valid  axlstiiv  fldits.  dM 
falkwalnt  daacribad  puMc  landb  ara 
baraby  wididrawn  froa>  aattlamanti  sala. 
locatian.  or  antiy  ondar  ttw  fonaral  land 
laws.  iiMiiiMiiin  ma  unnaa  oiaMa  ininnn 
laara  (20  UAC  cL  2).  bat  not  from 


•  dia  minaral  laaring  laws, 
I  far  dia  oaa  by  VS.  Flab 

and  WUdUfs  Sarvloa  as  Natioiial 

WUdUfsRaA^slanda: 


T.44a.l.tlB, 

Itawtv: 

T^aalMe 

'naol40( 

naeltl: 

'nael««. 
T.4«&,lLttB.. 

Itaeiaa; 

TtaetS* 

Sao.  n.  lot  1. 

T.4sa.R.aK. 

IkaetV. 
T.4B&.I.2SB, 

OacStlotl: 
OsbStlotl. 

Tbs  UMS  diMxibwi  ivpagsta  14C17 
iaLiaConBly. 

2.  Iba  wididrawal  inada  by  dds  ordar 
doaa  not  altar  dia  appUcaUUty  of  dioaa 
pobUc  land  laws  govamlni  dia  naa  of 
tba  lands  ondar  laiua,  Uonaa.  or  pandt 
or  govening  dia  diqwoal  of  tfaair 
yajststlva  issoorcas  odiar  dian  tha 
mbMrallaws. 

2.  lUa  wldidrawal  win  expire  40 
yeers  from  die  ellactiva  date  of  this 
order  unless,  as  a  result  of  a  review 
cooducted  befara  die  eimiratioB  date 
pnrsoant  to  sectioa  204(Q  of  die  Federal 
Land  Management  and  PoBcy  Act  of 
1878. 42  US.C  1714(f).  die  Secretary 
determines  Oat  die  wtdidrawal  shall  be 


AptaiiSBL 
DwmOMmI. 

AmittaatStentuyoflhtbatriar. 
(FR  Doe.  91-MH  POsd  4-a-01:  M8  ■■] 


42  cm  MMte  Land  (Mar  ••44 


Interior. 


':  Bnreaa  of  Land  Management 
PaUle  land  order. 


vs  Hda  order  withdraws 
88J7L41  acres  of  pobUc  lands  and 
intereet  in  landa  from  surface  entry  end 
mfadng  far  20  years  far  die  Bnrsan  of 
Land  Manafament  to  protect  die 
reaouroa  vahiae  widdn  die  Upper 
lAaaouri  Natiooal  Wild  and  Scenic 
River  Corridor.  The  lands  have  been  and 
ramein  open  to  mfaieral  loosing. 
I  DATE  April  lauOL 


Wayne  Zfama.  ELM.  Lewistown  District 
Offloe,  Airport  Road.  Lewlstown. 
Montana  80487. 400-82»-748L 

By  virtue  of  die  andicdty  veatad  fai  die 
Secretary  of  die  Interior  by  section  204 
of  die  FOderal  Land  Policy  and 
Management  Act  of  H7B>  00  Stet  2781; 
42  U  AC  1714.  H  is  ordered  as  foOowK 

1.  Sublect  to  vaUd  existing  riehts.  die 
following  described  puMic  landi  and  or 
interest  in  public  lands  era  hereby 
wittdrawn  from  setdement  sale, 
loosttoa  or  ontry  under  die  gsnsral  land 
lawa.  inchiding  die  United  i^tes  mining 
lews  (SO  UAC  dk  2).  but  not  bom 
leaidng  under  die  mineral  leasing  laws, 
to  pn^Kt  the  reeouroe  vahiee  within  the 
Upper  Missouri  National  Wild  and 
Sonde  River  Corridor 


T.lBR,ltU&. 
8ee.l.8BH8W\^ 

8«i.  S.  Lot  11. 8BM8WM.  8WM8BM: 
8ea4Lot7i 

8ea«^Lotll.NWH«BW: 
8«i.«kNWK8B1«: 
SecaSBMNB^ 

See.  flk  Lot  t  NBMNWK.  8HNWM; 
Ss&ll.LottNBMNW«4: 
Se&U.Lattt 

Sea.  la.  SBWfWM.  NBM8WM: 
See.  2^  Lots  S  end  B^  8WKNBK.  8BM 

NWM.  BVfcSWM,  NWMSB^ 
Seb  28^  NBMNB)4.  SKNBM.  8BMSWM. 

8M8BM. 
T.27N.,R.12B., 

Social  NWMkSBH. 
T.2«N..K.1«B.. 
Sml  a.  Lots  2, 1,  flk  and  7.  SBKNWM.  NB)4 

8WM.  SMSWK.  NWM8BK.  SVfcSBM; 
Ssc  4  Lois  1  Id  4.  lachHive.  Lots  e  to  7. . 

IndMlvt,  SWMIBM,  8VU4WM,  NH 

8WM.8BHSWH: 
Sac  H  8WMNWK,  NH8WH.  8B)«SWK. 

SMBK; 
Sec  «  Lots  2  to  Hiodarim  8W  HNBK, 

BHNWM,  SMSWK.  8WM8BM: 
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Sm.  la  Lot  a.  NViNBH.  8W!4NB«.  BH 

NWW.  IBMSWM.  NWMB14: 
Sws.  IB.  Lot  1 8WKNWM.  WMSWM: 
Sac  17.  NVWBM.  NEWNW^ 
Sec  21.  Loll.  BVWWM,  aBMaB)%; 
See  22,  Lois  1  to  t,  indMiMk  SBKNIM. 

NWMNW^  SViSWK.  trnViSRVn 
Sec  22,  Lois  llo  e>  liii  lartis.  HW%i 
SwL  K  8WMNBM.  8W\48WKe 
Sm.  25,  Lois  1  to  a,  indnsivs.  NWK8%n4. 

Sec  aai  Lois  2  to  a.  tadashre.  SMNBV^ 

NWH.NHSBH: 
Sac  27,  N\WBH,  SWKNB^  W%,  Wlk 

SoclflLBVk 

Socaa,NBK,SE)4SBV4: 
Ssc  K  WHNWK.  NWM8W)4.  SMWH. 
T.2BN..ILia&. 
Sml  4,  SWMfWK.  NWKSWK,  8BH 

8W%,8WK8BM; 
S«L  a,  Lei »  SB14MBM,  SnkSWM; 
Sec  ai  Lot  a; 
Sec  7.  NBM4B^ 
Sec  ai  Lois  1  to  a,  indDslvc  WMNWM. 

NWKSWM,  BEVk 
Sec  a,  Lois  1 8,  snd  a^  NWHNBIk  NBl^ 

NWK,8WKSWM; 
Sec  17.  BHBVk 

Sac  20.  NBW4BM.  NBVUBV4,  SltfBM: 
Swi.  21.  Lot  a.  NWWNWI^  WH8WK: 
Sac  22.  NWK,  NBVbSWM: 
Sac  aa,  Lots  1  and  4,  WHNW^  NW% 

8WK: 
Sac  28.  NEK,  NEV48WVi  NKSBK.  8B% 

8BM: 
Sw:.  at  NBMNBM,  8HNBH: 
Sac  aa,  BMNE\4.  NWM4W14.  SWOWH. 
.     NBK8BM: 
SwL  aa,  Lois  4  to  ai  indashrs.  Lot  a,  NBH 

HE\k.  SWVaWhk.  BHBBK: 
Sec  S4.  NBMNWM.  NWMSW)^  Wk 

8WM. 
T.2aNL.R.iaK. 
SaciaiNWMSBK: 

Sw:.aasw%wn4( 

SecaOkLol4 

Sac  at  Lois  2  la  <  tDdaitos,  Lots  a  oad  ai 

SBKNW^  BVhSW)^  SWW8B)4; 
Sac  aa.  NWW4W^  SEMNW)^ 
T.2aN.,R.14B, 
Ssc  t  Lots  t  a.  and  4, 8HN)4, 8H: 
Sac  a,  Lois  1  to  a.  indiishw.  SMI  Hi.  8)k 
Sac  a,  Lois  4  la  a,  iBdailvs.  8WMNWM. 

NW)«8W^8B14SWW: 
Sac  4.  Lots  1  to  U  indnsiva.  NWMSWM. 

SBH8WK; 
Sac  a.  Lots  1  to  8.  Indostva,  8%NW14i 

MBMSWM; 
Sac  C  Lois  1  la  2,  iachMlm  SMNBV^ 
Sac  a  WMNB\4.  B%NW14.  BH8WK. 

SEMt; 
Sac  la  Lots  a  to  m  iadutvo,  NBK.  B% 

NWK: 
Sac  It  Lots  1  to  4,  iBdMlva,  NHNHnft. 

8W14NWM,8VMBt4; 
Sac  12.  Lots  1 4  ami  a  NBM.  BMNWK, 

SBK: 
Sac  la.  Lots  4  snd  a  BMNB)^  SWHSWH. 

NBK8B\^ 
Sac  H  WHNBM.  NWH.  W148BH.  SBH 

SBM; 
Socia.NM: 
Sacaa,NMNBK: 
•aa  SH  Lsis  1  IB  4  iBriarim  NHNWK. 

8BKNWM.  BH8WK.  WIUVK,  SBK 

8BM: 


Sac  aa  MBM.  NBMNWI^  9MNWH. 
T.MN..R.MB.. 

Ssc  la  LsiB  a  4  7,  a  la,  14.  w  17.  sad  lat 

SacmSHSBM; 

Sac  aa  Lais  a  to  a  indastfa^  n  to  aa 

indastrs,  8BM: 
Sacat 

Sac  aa 

Sac  aa  NWMNWK,  SVU4W)4, 8W^ 
Sac  aa  SBMWTMk 
T.22N..R.1B&. 
Sac  1.  Loto  1  to  a  tednstta^  SWnfe 
8ocaLolslto4toiiMlii,—dLoto>to7. 

indnsiva,  8BV4NBH,  WHSWK,  SIH 

8WK: 
Ssc  a  Lst  a  WMMTK.  SBMWH.  SWH 

8BM: 
Sac  4  Lots  1  to  4  ini  kdis.  «4{ 
SacaLottSVUBM: 
Sac  a  Lot  1. 8WHNB)4,  SWMSBH: 
SacaNMkimSWK: 
Sec  la  NWMIB^  NWKNWM; 
Sac  n.  WMNBH.  SBKNBM.  NWM.  im 

SVfc: 
SaciaSHNWl^. 
T.2aN..R.lBB.. 
Sac  7.  Lois  la  to  la  Imtetss; 
Sac  la  Loto  1  to  la  iodartask  Lato  U  to  la 


Sac  la  Loto  2  to  2a  iadaslvc  8BM: 

Sac  24  8B14NEM,  SBMSW^  BVUBK; 

SecaaSMSWK: 

Ssc  aa  Lois  1  to  4  tadnslva.  Lots  a  to  la 

indBdva.  Lsli  17  to  aa  kadsrias.  BM( 
Sac  n.  Loto  1  to  a  iMladt4  Lot  a  Lota  • 

to  U.  iadHiva,  Lot  la  Lata  17  to  24 

indasfacNB14; 

Sacaa 
Sacaa 

Ssc  K  NWKNWH.  SMNW^  8H: 
SacaaSH. 
T.2214.R.MK, 
8sc4Lot4W%8W14: 
Sac  a  Lato  1  to  4  ladarise.  SWM.  mt 

8BM: 
Sac  a  Loto  2  to  a  iMlsalrai  and  1st  a  HBM 

8BK.8Vfc8B\^ 
Sac  7.  Lots  1  to  a  todnsivc  NWKtB^ 

NBKNWK,NBK8Vim. 
T.2aN.,R.ieBi. 
Sac  aa  NWHNBM.  NWWIWM.  8K 

Sacaa 
Sacaa 
Sac  at: 
Sac  aa  Lota  a  to  a  iHtadsa.  NMNB)4. 

SWVUBK.  NWK.  N)WWM: 
Sac  aa  NKNBK.  NHSE^ 
T.22N..R.17B.. 

Sac  t  Lots  1  to  4  indnsiva,  SMDTH. 
T.23N..R.17B., 
Sac  la  Lots  a  la  aid  aa  NBWOM; 
Sac  aa  Lot  1  and  Lois  4  to  a  iadastarc  814 

NBK,NHNWK: 
Sac  21: 
Sac  24  Lots  1  to  a  indadva,  NK.  IM 

8WK.8WM8WM: 
Sac  2a  Lots  1  and  a  NH,  NBKSWH. 

8B14: 
Sacai: 

Sacaa 

Sacar: 

Sac2a 
Sac2a 

Sac  aa  Lots  t  a  a  a  and  K  MBHWH, 
8W4BM.S8M: 


Sac  at  Lot  t  tali  7  to  la  todoslv*.  I>R%. 

UyUBEVn 
Sac  aa  Nia  mWVim.  NWMBBM: 
SacaaNVkNBM,NWK: 
Sac  aa  NHWH.  WKNWM: 
Sac  aa  NB  WB14.  WHNBH.  NW14. 

T.22N..IL18&. 
SacaLot48W)U(WH; 
Sac  a  Lois  1  to  4  IndadM.  SHNH: 
Sac  4  Loto  1  to  4  todaslvs.  SKNVfe 
Ssc  a  Lots  1  to  4  todadvs.  SWnfc: 
Ssc  a  Lois  1  to  a  indnstvc  8W«M  SBH 
NWK. 

T.2all,R.iaK, 
Saclt8BH8B14: 
SscUStfcSH: 

Sscia 

Sac  14  BVWBK,  SMSH,  NBMBK: 
SaciaSMSVfe 

Sacaa 

Sacaa 

Sacaa 


Sac  2a 

Sac  27,  Lots  1  to  7,  tadadva,  NWMBK. 

SWVk,  NWKSW)4  8BM8BK: 
Sac  2a  NBM.  NEKNWM.  StWWM.  8% 
Sac  2a  SWf  1^814: 
Sac  aa  Loto  1  to  a  Indastvs,  SWHiBti. 

BIWWM.  NE%SW14.  SBM: 
Sac  at 
Sacsa 

Sacaa 

Sac  aa  Lot  a  NBV4NB^  SHIOH.  Mfe 

Sac  aa  NVU4H.  8WKNWM.  wnuwifc. 
T.aaN..R.iaB, 
Sac  t  Lots  1  to  4  indodvc  Loto  •  to  tt. 

Sac  a  Lois  1  to  4  indnstvs,  Lais  a  to  la 

IndadvB,  SVbSM: 
Sac  a  Lots  1  to  IZ  todnrivc  SWKNWK. 

SBH8WH.  S^SEMi 
8ac4 

Sac  a  SBIWEM,  MEWSES  8M8BK: 
Sac  7.  Lot  4  8EWSWM.  8H8BM: 
8acaEVh.SMSWK: 
Saca 
Saclft 
SacltNH: 
Sacia 

saciamyfM; 

SaciaNH: 

SaclT: 

Sacia 


sac  aa  Lois  1  to  4  iacbdm  NB14Ni^ 
SMNEK.  8EKNWK,  8W%.  NHSBta 


^stmamisM: 

SscaaWVU<E14.NWM: 

TaiNnR-iaB. 

Sacaa8VU(M.SM: 

Sacaa 
Sacaa 
T.aaii.R.2aK. 

Ssct 

Ssca 

SscaLottSMNVkSlfe 

Sac  4  Lst  a  SHma  NHBWK,  SBWSma 

SBK: 
Sac  a  Lots  a  to  7.  indaatvc  Lot  It  SWna 

NBMSB14; 
Saca 
SacTi 
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8m.  H  SHNBH.  NWH.  8M: 

Sm.* 

Sw  Ml  Uli  1  to  4  iBohMlvt.  Lots  •  to  H 

tedMlmSHS^ 
8m.  11.  Loli  1  to  H  feMhilm  8HNBM. 

N1M8WH.  8%8lin4,  SM: 
8m.  U  Lot  t  NIH.  NIMNWH.  8HNW14. 

8WW.mUBH: 
8M.UNn«.nttlWH: 
8m.  11  NWtUBK.  NHNW^ 
8m.  in  Loto  1  to  Ik  toelMiv*,  NBM.  IM. 

NWH. 
T.MN,K.»L 
8m.  SI  Loto  1  to  T.  todHim  BHNWM. 

NBKSWM: 
8m  at  Loto  1  to  S.  ImImIv« 
8M.91L0I4NIM1M: 
8m.  aa^  Loto  1  to  «.  toolMlva.  NMSVi 
T.iaN.,R.tll, 
8m^^ 
8m.  &  Loto  1  to  4  tadwfvt.  8HNH.  NH- 

8Vk 
8m.  a.  Lota  1  to  H  tadwim  8HNBM.  81%- 

NWI4.  NBM8WM.  8M8WM,  NM8BH, 

8W%8BM: 
8m.« 

8m.  at 
8m.  at 

8m.  7.  Loto  1  to  a.  Inohitim  NBM.  EW- 

NWM.  NBMSW^  NHSB^ 
8M.aiNH.NH8H: 
8M.akNH.NH6H: 
8m.  la  NWHNBH.  NHNWH: 
8M.UBH: 
8M.iaklH: 
8M.aiBH: 
8M.AIH. 
T.MH.B.aK. 
8M.aBl8WH; 

8M.aii8H: 
8m.IT.8H: 
8M.aai8H: 
ai: 


8m.  ai  Loto  a  to  4  todMhw.  Loto  a  to  4 

tadMhr*.  NBH.  NHNWH.  8WHSWH: 
8m.  ar.  8WH.  NWnaiH.  8HaBH; 


800.  aa; 
800.  aic 
8oaa& 

T.aaN,iLa2B. 
8oal: 

8oe.« 

8oG.a.Lotota.7.oiida( 

8ob  U.  NIH.  BHNWH.  NBH8WH. 
NH8BH. 

T.aaN..B.aaK. 

8oe.  4  Loto  a  to  ai  toolMivo.  Lois  U  to  14 

todwivo.  Loto  It  to  aOk  tadodvo.  8WH: 
8oe.  4  Loto  1  to  11.  tadMlvo,  Loto  14  to  la 

tadMhr«.8H: 
8oe.  4  Lota  1  to  lA  tododvo.  Lota  la  to  14 

ktohtalvo,  Loto  as  to  Ml  tadiMho.  Loto  ai 

toa4tadodvo: 
8oa  r.  Lota  a  to  14  todoaim  NBHNBH: 
Boaae 
80G.4WH 
800.  in 
8oe.iat 
8oa  14  Loto  1  to  4  todDdvo,  Lota  10  to  14 

todMlmNHaBH: 
8ofr  a4  Loto  1. 4  Md  7.  NBH.  NBHNWH. 

8HNWH.NH8WH: 
8oa  tL  Lot  1.  Lota  a  to  4  todMhro.  NH. 

NBH8BH: 


8oe.a48WH( 

8oe.aa( 


a4  Lota  1 4  4  and  4  8HNBH: 

8BHNWH.8H; 
8ao.a4Lotoatol48BH: 
8ae.  at  Lota  1  to  4  tadodva.  NBH. 

NH8BH: 
8a&  at  NHNBH.  8WHNBH.  NWH. 

NH8WH.NWH8BH: 
8ao.a4NHNH: 
8a&  K  NH.  NH8WH,  8BH( 
8ae.a4 
T.atK.B.aaB, 
8oa  at  Loto  «  to  14  todoahra.  8HNBH. 

8BHi 
8aca48HNH.8H: 
8ao.a48HNWH.8WH. 

T.aaN,B.aaB.. 

8a&  a4  8WHNWH.  WH8WH: 

8ae.K8HNH.8H: 

8ao.  a4  Lota  a  to  4  todudva.  8HNBH. 

8BHNWH.  BH8WH.  8BH: 
8o&ai: 

Bocat 

8oc  at  WHWH. 

Tka  avaM  daaoribad  ^potato  ata7l41 
I  of  poblk  landa  or  tatarad  to  pdiUc 
1  to  Ptogaa,  BUlna.  Choataao, 
and  liijullpa  CoanUaa. 

t  The  wtdidnwal  mad*  by  thla  order 
dow  Bot  altar  dw  qipUcabiUty  of  dioae 
pobttc  land  laws  fovandng  this  na*  of 
tho  landa  ondar  laaaa.  licraae,  or  pannlt 
or  fownlnf  tfaa  diqwaal  of  thair 
mlMral  or  Tagatathra  reaourcM  other 
than  ondar  the  mining  law*. 

4  lUa  withdrawal  wiD  axplza  20 
yaara  froaa  ttia  alfacUva  date  of  tfils 
order  imlaaa.  a$  a  raault  of  a  ravlew 
condoctad  bafbra  the  eimiratloo  date 
puranant  of  aoctkm  801(0.  of  tfw  Fodaral 
Land  Policy  and  Managamant  Act  of 
1078^  43  U.&C  1714(1).  the  Sacietaiy 
detendnM  that  tfw  wididrawal  ahaU  be 
extended. 

4  tht  foBowlM  daaciiptlop  Inchidaa 
all  lands  wlfliin  mo  ilm-to-rim  corridor 
of  dto  Upper  IflsaooH  National  Wild 
and  Scenic  River.  Non-Federal  landa 
and/or  interest  in  lands  fai  dw  area 
deeorlbad  wm  be  automatically 
wididrawn  aa  spadflad  by  paragrqth  1 
of  tfds  order  upon  aooalaitloB  by  die 
United  Statee  under  me  provisions  of 
dto  wad  and  Scaok  Rhren  Act  as 
,ieUJ.Cl277. 


.aaN..B.i2B.. 

8aaa.lto4toda8hra: 

8ab48H: 

8ab48BH: 

8ae.7.NBH: 

.4NH: 

.4  NWH: 
,  NHNBH: 
8ae.  U.  NBH.  NHNWH.  NH8BH: 
800.1414 
8aba4BH.BHWH: 
8ao.a4BH.BHWH: 
8oaa4BH. 


T.a7N..B.iaK. 

800.  a4  8HNBH.  8BHNWH.  BH8WH. 
8BH: 

.8oaa48H8BH; 

8oe.a48H8WH: 

8saa4BH.BHWH. 
T.aN..B.iaB, 

8aa4NWHNWH: 

8ab4  NHNBH. 
T.MN..R.iaB, 

8eoa.44 

8aa  4  8WHNWH.  NH8WH.  8BH8WH. 
8H8BH: 

8ac4 

80a  14  NH.  8WH.  WH8BH: 

8aal4WH: 

8ae.U! 

8ao.  17.  NBH.  BHNWH: 

8ae.  at  NH.  NH8WH.  8BH: 

a4  NH.  NHSH.  8WHSWH: 

80a  an 

8aaa4BH: 

8afra4BH: 

8ac  at  NHNBH.  WH; 

8eaa4NWHNWH: 

Sao.  a4  NH.  8BH. 

T.asNHB.iaB.. 
8ae.4WHNWH.8H: 

Beak 

Sac.  4  BHBH.  NWHNBH.  NBHNWH: 

8ae.7.NBHNBH: 

8ae.44 

Sa&ltWHSWH: 

8aaa.l8tol4iiidudva: 

Sec.  17.  BHBH: 

Sae.  at  BHBH.  8WHSBH: 

Sea  a4  NHNBH.  WH: 

Sae.V.WH: 

Sa&at 

8a&  a4  NBH.  NBHSWH.  NHSBH.  8BH 

SBH: 
Sao.  at  NBHNBH.  SHNBH.  NHSBH: 
Sea  a4  NBHNBH.  SHNH.  NWHNWH. 

NHSWH.  SBH8WH.  SBH: 

SaaHWH. 

T.aaN.R.iaB.. 

Sae.7.SH8WH: 

8abl4WH: 

Sae.  14  WH.  NWHSBH.  8HSBH: 

Saaa4SWH: 

SaGa.a4at 

Sa&  at  SHNBH.  WH.  8BH. 
T.2aN,R.14B, 

Sac  t  NBHNBH.  SHNBH.  NWH.  SH: 

Saa  t  NBH.  NBHNWH,  SHNWH.  SH: 

Sae.tWH.8BH: 

8ae.4 

8oatNH.NH8H: 

Soe.4NBH; 

See.  4  BHWH.  NWHNWH: 

8oQ.10tol4iBdadva; 

Saal4NH.8BH: 

Sae.l4NH: 

Sae.  14  NBH: 

See.  a4  NHNBH.  SBHIttH,  NBHSBHt 

Seaait 

Saba4NH. 
T.MN,R.1«E. 

Sae.  14  Lato  a  to  4  inohdva.  and  Lota  la  to 
14indBal«« 

Soe.a48H8BH: 
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8e&  at  Lota  a  to  4  indaaive.  and  Loto  11  to 

a4iiidBdva.8BH: 
Sae.  at  at 

Saa  a4  NWHNWH,  SHNWH.  SWH: 
SaaatSBHSWH. 
T.2aN..R.lS&. 

Sees*  1 10  S)  IDdllMVK 

Sac  4  Lota  1  to  4  iadaaiva.  Lota  11  to  It 
tndndva.  Lot  at  SHNBH,  SBH: 

Saa4NH.NH8H: 

Saa  14  NH.  NHSH: 

Saa  It  NH.  NHSH.  SHSBH: 

Saalt 
T.2SN..B.18B.. 

Saa  7.  Lota  la  to  14 1 

Saa  14  Lota  1  to  at  I 

Saa  14  Lota  1  to  a4  iMiaaivo.  SBH: 

Saa  34  8BHNBH.  NBH8BH.  8HSH: 

Saal7,8WH8WH: 

Saaa4SHSH: 

Saaa4SHSH: 

SacB.  ao  to  a4  indadfa; 

Saa  at  SWHNBH.  WHNWH.  SBH 
NWH.SH: 

Saaa4SH: 

Saaat 
T.a2N..R.ieB.. 

SaatWHWH: 

Saca.44 

Saa  7.  NH.  SWH.  NHSBH.  8WHSBH; 

Saa4NWH.NWH8WH. 
T.2aR.B.lB&. 

SaaatBH8WH.SBH: 

SaaatSH: 

SaaatSH: 

Saoa.  aa  to  at  luuodva. 
T.22N..R.17B.. 

SaatNH. 
T.2SN..R.17&. 

Sac  14  Lota  It  It  Lota  18  to  It  taidnstva, 
BH: 

Saca.  ao  to  at  indaalvia; 

Saa  at  Lota  1  to  U  tododva.  NBH. 
NHSBH: 

Sea  at  NH.  NHSWH.  NWHSBH: 

Saa  at  NHNBH.  8WHNBH.  NWH: 

Saa  H  NBH.  NHNWH; 

SaaatNH: 

Saaat 
T.22N..B.iaB, 

SaatWHNWH: 

SaatNH: 

SaatNH: 

Saa4NH: 

8ea4NH. 
T.aaN..B.lSK. 

SaaltSBHSBH; 

Saa  U  8H8H: 

Saalt 

8aa  14  BHBH.  8HBWH.  8WH8BH: 

Saal4SH8H: 

Saea  aa  to  ST.  iadaatoa; 

Saa  a4  NBH.  NBHNWH.  SHNWH.  SH: 

Saa  a4  SHNH.  SH; 

Saa  a4  SHNBH.  NWH.  SH; 

Saoa.  ai  to  at  indadvat 

Saa  a4  NHNH.  8WHNWH.  WH8WH. 

T.aaN..B.iaB.. 

Saea.  1  tot  indodva; 

Saa  4  SBHNBH.  NBH8RH.  SHSBH; 

8aa7,8H8H: 

Saa4BH.SH8WH: 

Saea41fle 

SaaltNH: 

Saalt 

8aal4NHNH: 


Saal4NH: 

Saca  16  to  14  indaaive; 

Saa  at  NH.  SWH,  NHSBH.  8WHSBH; 

SaaatNH,  NHSH: 

Saaa4WHNBH.NWH; 

SaaatNH. 

T.a«N..R.iaBH 

SaaatSVU(H.SH: 

Saca.  a4  toat  hidwahra 
T.a9N..R.aOB. 

Sacatt 

Saa  t  NBHNBH.  SHNH.  SH: 

Saa  4  SW4H.  SH; 

Saa  t  NWHNBH,  SHNBH.  NWH.  SH: 

Saca  6  to  It  indDahra; 

Saa  U  NH3WH.  NHSBH: 

SaaltNH: 

SaaltNH; 

Saalt 

8w:.17.NH: 

SaaltNH. 
T.MN.R.aOB.. 

Saa  S1,WH.  SHSBH; 

Saa  at  SH8WH,  8WH8BH: 

SaaatBHSBH; 

Sea  at  SH: 

Saaat 
T.28N..R.21K. 

SaatNH.NHSH: 

Saa  t  NH,  SWH.  NHSBH.  8WH9ZH: 

Saca  4  to  t  indadva; 

Sea  7,  NH.  NHSH: 

SaatNH.  NHSH: 

8aatNH.NHSH: 

Saa  14  NWHNBH.  NHNWH; 

SaaUBH; 

SaaltBH: 

SaaatBH; 

S^atBH: 

SaaatNHNBH. 
T.a4N..R.21B, 

Saa  at  SWH: 

SaaatSH; 

Saa27.8H; 

SaaatSH; 
.     Sacaaitoatincbaha: 

Saa  at  SHNBH.  WH.  SBH. 
T.32N..R.aaB.. 

Saatt 

Seat  EH; 

Saa  It  NBH,  BHNWH.  NBHSWH, 
NHSBH. 

T.3aN..itaaB.. 

SaatWH: 

SacaStotiadaahra; 

SaatWH: 

Saal4WH; 

Saca  17  to  at  todnshra: 

Saa  at  SWH: 

Saoa  as  to  at  tndndva: 

SaaatNH.  NHSH: 

Saa  at  NHNBH.  8WHNBH.  NWH. 
NHSWH.  NWHSBH: 

Sw:.  at  NHNH: 

Saa  at  NH.  NHSWH.  SBH: 

Saaatat 
T.a4N..RaaR. 

Saa  at  SHNH.  SH: 
Saa  at  SHNH.  SH; 
Saa8t8)WWH.SWH. 

T.aaN,R.aaB.. 

Saa  at  SWHNWH.  WHSWH: 
Saa  at  SHNH.  SH; 
Saa  at  SHNH.  SH: 
Saaatat 


Saa  at  WHWH. 

Ina  aiaM  daacrawd  aia  noatod  to  Fi 

Dated:  April  tian. 
DavaOKaal 

A»$i»tatttSecmaiyoflt»baariar. 
(FR  Doa  91-8354  FOad  4-a-n:  a948  ae4 
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B  Federel  Comnnniicei 

CoDUDunocu 

ikcnoii:  Final  nde. 


R  nds  docmnent  sobstttotes 
Channel  28BCS  for  Channri  a08A  at 
gaiksdale.  Iflssissippi.  and  modifles 
.  die  lioenM  for  Station  WWUNCFM). 
Channel  2BaA.  to  specify  operatioa  00 
die  hitler  class  channd.  in  reqionse  to 
a  petition  filed  by  Sonflower 
Broadcasting  Co.,  inc.  Ths  coordinates 
for  Chennel  2BBCS  ere  34-18-00  end  8&- 
32-30.  To  acoommodata  die  snbatitatton 
at  Claiksdale.  it  is  necessaiy  to 
substitute  Channel  288A  for  20BA  at 
Water  Valley.  KfississippL  Hw 
coordinatM  for  Channel  aSSA  are  34-47- 
14  end  8»-40-M.  in  acconlanoe  widi 
Conunission  pdicy.  the  qipUcant  Cor 
Channel  2BBA  at  Water  Valley  win 
retain  filing  prutecUcn  wdien  it  aniends 
to  specify  Channel  28BA.  Widi  dds 
action,  this  proceeding  is  tenninated. 

vnenvB  nail:  May  24 19BL 

PM  PURTMK  MFOMaanOH  OOMTACIS 

Kadileen  Scheuerie.  MaM  Media  Buraea 
(202)  834-e53a 

synopsis  of  dwConunisalons  Report 
end  Older.  MM  Docket  N&  8B-«t 
adopted  Mardi  27.1881.  and  released 
i^^  8.  iset  Hm  fidl  text  of  dde 
Cwnmission  doriston  is  etailahle  fia 
inqiectian  end  copyiiv^ring  nonnal 
bodnoM  hoars  in  me  FCC  Dodceto 
Brench  (room  230).  1018  M  Street  NW.. 
Weshii«tan.  DC  TIm  coagplete  text  of 
diis  dedsfam  may  also  be  pardtased 
from  die  Commission's  copy  ooniractort 
Downtown  Copy  Center  (202)  4B2-1422, 
1714  21st  Street  NW.  Washingtoa  DC 

Usl  ef  OohM"  ia '^  CFK  FM  71 
Radiobroadcasting. 


tV6Lm,Ho.mf  Wtdburity.  Aprfl  ig  ItW  /  Mm  and  Kurtrtton 


^ARTTt-UmniD) 

in*  Mtfaflribr  dtatiao  lor  put  yt 
oontfanM  to  iMd  M  foOowK 

Alfciwlij  I  <7  UAC  tH  MO. 

IT&an  n iiq 

2.  tectioa  TUoaib),  tlw  TttUa  of  IM 
AUotBMOts  undtf  MlMlHlppl  li 

and  addiiig  Ghannd  208CS  at  OarioMlab 
•ad  by  MBoviat  OmomI  SBBA  «id 
adding  Channel  288A  at  Wa«v  Vaflaf. 

Fbdval  Communication*  CoaunlMkak 

AeUngCUtfiAJJooatiautBnndif^ii/lDjCBd 
luuttDltUiMk  htott  hhiHo  Bunm. 
IFR  Doe.  n-a«M  Fikd  4-9-81:  IM  «■] 
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R  Fadaral  Coaunanioatioaa 
aaian. 

action:  FlBdi 


W— laav  Ilia  CommiMhw.  at  tha 

riiiaaat  rf  Toart  iattto  Wrnaili  aall»^ 

Ino.  aOota  Ouumal  leiA  to  Fb»«M». 

Oraoon.  aa  that  oaauttantty'a  laoaad 

local  FM  aarvtaa.  8aa  Si  FR  477ia 

NovMBbar  ■.  MOa  Chanal  MA  oM  ha 

alloltadloFlaMi 

dia  CoBBlaaioo^a  i 

Mpamtian  nqalMBMits  fvufantf  a  iMa 

laatriotkak  nia  I 

20BA  at  Flocaooa  an  Nofth  ] 

56-<»a^Waat] 

With  lUa  action,  thto  pnioaa^ii^  la 
tanalnatad. 


IMTBllnrlOlUBLnt 
vriadoar  pariad  for  titaig  I 
wtt  opaa  OB  May  a.  1OT 
)anaaX190L 


IMilii 


and  (Mv.  hAI  Dockat  Na  tMtS. 
adoplad  Mawh  Xf,  MW,  and  riliaiid 

April  Ik  1«L  Ite  Ml  tax!  of  tUa 

tv  Bvunm  nr 


hilhaFOC 


I  ftvoa  UO)^  1fl0M  Sliaal.  NWi* 
Wa  rthtHiiB.  DC  Tha  nn^lili  lart  of 
tUa  daeWaa  Bay  alao  ba  pvohaaod 
from  tha  QwimlaBloo'a  oopy  oontraotor. 
Pr  1  rntn  ii  ii  ropy  TaBlaf  (iffT)  *»»-»^— 
1714  Slat  Straat.  NW,  Waahfawtoo.  DC 
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PAfrrTS-UUMNDB)] 

1.  Hm  anthoritv  dtatkm  for  part  71 
oootlnoaa  to  raad  aa  ioDawa: 

AidhHttyi  47  U AC  181  aoa. 

1.  Sactkm  TSJOItb).  tha  Tabla  of  FM 
AUotaanta  ondar  ON«oa>  la  ( 
by  addtng  Cauumal  ae6A  at  ] 

Padml( 


ABaataUtf,AnoeailamBimeh.Mkfmi 
RuJmDMtiim,  Mam  Madia  Bmmm, 
pm  Ooa  •1-6488  FOad  4-»-«li  IMB  ami 


OCPARTMEIfT  OF 


WCFRPantTI 


Qreundllili  ol  «w  CM  Of 


RNatlcoal  Marina 
8arvloa(NMF8).NOAA. 
iicnoic  Final  nila. 


RNOAAlMaaaafbalnla 
fapaaUng  aa  vaaaal  lagiatnrtloB 
lOQiilrainanta  Cor  tfia  poondfldi  hook* 
and-Una  llahanr  tai  tha  Calf  of  Alaaka. 
lUa  action  la  naoaaaary  to  I 
lafDlatoiy  raqataoManta  that  no  ] 
aanra  a  oaafu  poipoaa.  ma  aotton  Ii 
fartandad  to  promota  tfia  foala  and 
obfaetlvaa  of  tha  Flahaqr  MaaMHMBi 
HmfcrOnwilllihrftLorffaf 


BATS  April  B.19BL 


Ronald  |.  Baag  (Flahary  1 
Bldoglat  NlkOB).  (907)  871-7aa 
iCopiaaofdia 


faapad  tariaw  (HA/MR)  ara  awaflabia 
Ragion.  NMF8.  PXX  Box  2UHL  i 


Saetton  6716  rata  farih  vaaaal 


I  flihinr  la  Iho 
Golf  of  Alaaka.  An  IbMm  And  Ida  05 
PR  UBtt  April  61 U169  OMpaadad 
1 67U  far  160  daya  feoB  Aprtllia66k 
>  IS.  UOOl  Iha  taitarim 


final  nila  atatad  tha  faaaona  far 
lapaaUng  tha  fogiitration  laqohaoMnta 

londia 


No 

nila  makaa  tfia 

laflMving  f  672A 


nUa  final 

by 


Tha  Aaaiatant  Admlnlatrator  far 
Flahariaa.  NOAA  (Aaaiatant 
Admlnlatrator)  haa  detenntead  that  tha 
araa  raglatiation  reqakamant  far  vaaaala 
fiahlng  far  poandflah  with  hook-aad- 
Una  foar  la  BO  kmgar  neceaaary  for 

iinw— wrhj  mitA  in«n«jh^  Hm  gprmtiiMlah 

fiahary  off  Alaaka.  and  haa  dataoninad 
diat  thia  final  rale  ia  conaiataBt  wiA  tfia 
Magnnaon  Flahanr  ConaanratiflB  and 
ManagHnantAct 

Hm  Alaaka  Ragion.  NMF8,  praparad 
an  BA  for  thia  rala  and  tha  Aaaiatant 
Adndniatrator  oonclndad  diat  no 
aigniflcant  faBpact  on  tha  enTiranment 
wm  raaoh  by  raadnding  tha  raqdmnant 
for  aiaa  lagiatrationi 

Hm  Aaaiatant  AdBiaiatralar 
datanninad  that  diia  final  nia  ia  not  a 
"majorrala"  witUa  tha  aaaoiiV  of 

Bxaeotlva  Oidarl22n  and  aeoovdnArt 
praparation  of  a  Tagolatc^  *'"|'*'-^ 
analyaia  la  not  raqvdrad.  lUa 
datarmination  la  baaad  on  dta 
aodoaconomic  fannacta  djacmaad  to  dia 
BA/ROt  praparad  by  i^  Alaaka  Ri«ion. 
NMF& 

Tha  Canaral  Co—oal  of  tha 
Dapailiaaiil  of  Conunaioa  oortiflad  to 
tha  8naD  Bnatoaaa  Adminiatnthm  tf»t 
tUa  rah.  if  adoplad  aa  propoaad.  woold 
not  havaa  ajgntncaat  aoononio  afract 
on  a  aobatantial  nnmbar  of  amall 
andtiaa.  Aooordingiy.  praparation  of  a 
final  Mgolatory  flajdUUty  aaalyria  waa 
not  laqoifada 

Thia  rala  raadada  a  ooDactton  of 
infotmatian  raqairamant  anal  to  a  total 
bordan  to  tha  fiahanr  of  OS  heora  por 


I  tUa  Ibial  rala  sdiaviaa  a 
ramlatory  raatricticn.  oadar  &a 
Adnnlnlatradva  ftooadura  Act  (i  U&C 
BaW(lB.  it  oaa  bo  and  la  baing  OMda 
afbcttva  inuBadiatriy. 
NOAA  hudatnlBad  dMt  dda  fiaal 

that  la  ooaaiataBt  to  flia  ^^  "*'"*"'  axtant 
practleahia  wMh  tha  approvad  ooaatal 
nanagnaat  prapam  of  dM  Stata  of 
Aladca.  TUa  datandaatloB  haa  baoB 
annnrittad  for  ravlaw  by  tha  i 
Stata  aaaotaa  andar  aaotk 
CoaatalZona  Maaaganaal  AeL 

TUa  final  rala  doaa  Bol  flontaki 
poUdaa  with  fadaraUam  fanptteatkiBa 
oolBfliaBt  to  wairant  praparalloBof  a 

'ftcacBttr 
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Flahariaa. 

DatMl:  April  4. 180L 

Mkhad  P.  nbun. 

Acting  AMMittantAdmJnutrator  for  FUheiieg. 
National  MariM  Pi$lmiim  Surioa. 

For  the  raaiona  aat  out  to  dia 
praambla.  50  CFR  part  672  la  amended 
aafoUowi: 

PART  tTa-QROUNOnSH  OF  THE 
QULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
conttouet  to  read  as  foUowa: 

Authority:  18  U&C  1801  alaaf. 

1 6724   [namovad] 

2.  Section  6724  la  removed  and 
reaerved. 

(PR  Doc.  81-8879  FIM  4-8-01:  ft4B  am] 
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Proposed  Rules 


Vol  n  No. « 
WtdBMdqr.  Aptfl  la  tm 


TNi  Melon  of  fW  FEDERAL  REQISTER 
«»  tw  puUte  ct  Mw 

of  nim 
Tho  piapoo*  of 
Is  to  flfM  Mmmmi  pviano  on 
opporiunNy  to  portto^Mtofei  tw  rate 
imldnQ  prtor  to  Vw  MopMon  of  vw  ■Ml 


TCmNrtiaOf 
[CN-*1-«0t] 


:  Apkoltaral  llailcatliig  Sorrioo. 


!  lUo  proposol  vraald  amand 
A»  CoMoo  RoooorcB  md  ftoaotton 
Ovdof  to  provldo  Cor  (1)  Inipoftar 
fiprooontoMoo  on  dM  Cotton  Board;  (2) 
tha  aiaaoaiBant  of  iinpoftad  oottoo  and 
cotton  prodnctK  (3)  iiicroaaing  tfaa 
amoont  dto  Socratary  of  AfrieDharo  can 
ba  fatanbufiad  nvccndDCt  of  a 
ffffffiHMi«»iw  Cron  $200tOOO  to  OOOiOOOt  (4) 
lainibunliM  (ovaiuinant  agandaa  who 
■flcist  in  aoniniataring  dw  coDaction  of 
aaaaaananta  on  tanportad  cotton  and 
cotton  DTodDcta;  and  (5)  taminating  tfaa 
ri|^t  of  prodncan  to  damand  a  raftnad  of 
aaaaaamenta. 

Tha  proriaiona  of  tfaa  Cotton  Raoeardi 
and  fttMiotion  Act  Amandmanfirf  1900 
aia  to  ba  hnpUmantad  by  an 
amandmant  to  tha  Cotton  Raaaarch  and 
Promotloa  Ordar.  Thaaa  amandmants 
aia  propoaad  to  acoordanoa  witfa  tfaa 
Cotton  Raaaarch  and  ftoototion  Act 
Amandmenta  of  1000  and  wiU  not 
becoma  affactlva  onlaaa  approved  to  a 
fefarandum  to  ba  hald  to  aooordanca 
with  tha  reqairemanta  of  that  act 

Tha  Agricahnral  Maricattog  Senrioa 
(AMS)  ia  ra<iiiaattog  commanta 
concarnhig  tha  propooad  amandmanta. 
OATia:  Wflttan  commanta  conoamtog 
tfaa  propoaad  rala  most  ba  aant  to 
tripUcata  and  racaivod  no  Utar  than 
May  la  1901. 

AOOMMIS!  Wilttan  commanta  ahoud 
ba  aant  to:  Graif  ShackaUbtd.  U8DA. 
AMa  Cotton  Otvlaton:  P.a  Box  00450; 
room  2041-&  Waahtogton.  DC  2000O- 
0450.  An  commanta  win  ba  mada 
aradabla  for  poblic  taapactlan  at  dw 
ofBoa  of  tfaa  (Mckat  deck  during  ragnlar 
.  An  oommenta  ahould 


laCvanoo  dio  date  and  paga  of  tfio 
Padaari  Baglalai  pobUcatton.  fai  addition. 

OQfllflieUiB  OOOOSIDlOfl  uie  IIUQVflBeijOO 

ooUactton  raqulramanta  afaoold  ba  aant 
toe  OCBca  of  Infofinatkm  and  Ragnlatocy 
Affalra,  OtDca  crfManagemant  and 
Budgat.  Waahtogtoa  DC  2060S. 
Attantton  Daak  OfBoar  for  Agricultural 
Ifarkatfaig  Sanrtoa.  U8DA. 

MH  PURTMBI MTCIMMIOII  CONTACTS 
CMg  Shackalford  (aOZ)  447-«28a 

ptopoaad  lida  ha»  baim  itTlawad  to 
aooordanca  wldi  Bxacothra  Ordar  12281 
and  Dapartmantal  Ragolation  1812-1 
and  faaa  baon  datannlnad  to  ba  •  noD- 
major  rala  ondar  Bxacothra  Ordar  12201 
ainoa  It  doaa  not  maat  dto  orltarla  for  a 
major  Nqpilatory  action  containad  to 
diat  ordar. 

Tha  Adminiatrator,  Agricoltoral 
Maricattog  Saivioa  (AMS).  faaa 
conaidarad  dia  aconondc  fanpact  of  tfda 
propoaad  action  on  amaU  antltlaa 
portaant  to  tfia  Ragnlatory  FlexibiUty 
Act  (5  US.C  001  af  $eq.). 

Thara  ara  an  aatimatad  35.000 
prodncara  and  050  ooUactlng  faandlara 
wfao  ara  praaantly  aobjact  to  tfaa  Cotton 
Raaaarch  and  Promotian  Ordar.  Thara 
ara  alao  an  aatimatad  10.000  Importara 
that  woold  baooma  anbjact  to  tha  ordar. 
Ifaa  majority  of  diaaa  prodncara, 
faandlara  and  importara  would  bo 
daaaifiadaa  in*!!  hnilnaaafia  widfif  tha 
crltaria  aatabUahad  by  dia  SmaU 
Boainaaa  Adminiitration. 

Undar  tha  propoaad  ordar  rafunda 
would  ba  aUminatad.  Tharafora  it  ia 
aatimatad  g41X17S.8S3.  far  1901.  ooUactad 
by  faandlara  from  producara  would  not 
ba  aubjact  to  rafunda.  At  currant  rafnnd 
rataa  of  approxlmataly  34  paroant. 
gl3.065JSO  of  (ha  aatimatad  g41.078J53 
would  not  ba  tubjact  to  rafunda.  Tfaa 
economic  impact  of  tha  propoaad 
aUminaUon  of  rafunda  ia  not  axpacted  to 
ba  aigniflcant  It  ia  ajqiactad  diat 
aaaaaamanta  from  importa  would  total 
tejtsjnt  including  raimburaamanta  and 
that  dia  total  program  would  ganarato 
an  aatimatad  total  of  g47jei.O0e  baaad 
on  1001  foracast  Tha  aconomic  impact 
of  an  aaaaaamant  on  importara  ia  not 
expactad  to  ba  aigniflcant  Tha  aconomic 
fanpact  of  dia  othflr  propoaad  diangea  to 
dia  ordar  aa  daacribad  to  dia  praambla  ia 
alao  not  axpactad  to  ba  aigniflcant 
Furtharmora.  tfaa  Raaaarcfa  and 
nmnotion  program  ia  aiqMCtad  to 
banaflt  producara.  faandlara  and 


raporting  and  raoordkaaping  btodana  on 
importara.  Tfaia  burdan  ^o^d  avaraga 
laaa  nmn  JB  nova  par  yaar.  Thaianrat 
dia  aconomic  impact  ia  not  aaqiactad  to 
ba  aigniflcant 

Aooordta^.  dia  Adndniatrator  of  tfaa 
AgriadturalMaricatfaig  Sarvica  faaa 
datarminad  ttal  dda  action  win  not  faava 
■  lignlflcant  aconomic  impact  on  a 
anbatantlal  numbar  of  amiJI  antitlaa. 

In  ootopBaaca  with  OfBea  of 
Managamant  and  Budgat  (OM^ 
raguladoM  »  CFR  part  uao)  wfakh 

fmpl— latit  Atm  PmjimrmtiA  Bitnftttow  Act 

(FRA)  of  1080  (44  VS.C.  cfaaptor  35)  and 
aaction  3804(fa)  of  dia  PRA.  dia 
infotmation  ooUactf  on  and 
raoordkaaping  raqulramanta  for 
domaatlc  faandlara  and  prodncara 
containad  to  tfaia  aubpart  and  dia 
domaatlc  faandlar  raporting  and  refund 
applicatian  forma  uaad  bv  dia  Board 
undar  tfaa  informadon  coUaction 
proidaiona  and  tfaa  raoordkaaping 
raqulramanta  wera  previoualy  approved 
by  OMB  and  aaaignad  control  number 
0801-0115  under  toe  PRA. 

Inqdementotion  of  die  proviaiona  of 
the  Cotton  Reemudi  and  Promotion  Act 
Amendmenta  of  1900  would  require 
Infannatlon  collection  requirementa  fcv 
importera  comparable  to  exlatlng 
requirementa  under  the  Order.  Baaed  on 
oooparabla  Reaaarch  and  Promotion 
programa,  it  would  require 
approximately  10  mtoutea  for  an 
inqwrtar  to  complete  a  reporting  form 
and  approximately  10  mtoutea  to 
complete  a  relmburaement  application. 
Tfaere  would  be  an  aatimatad  1,000 
importera  aubjact  to  tbeae  information 
coUaction  requirementa.  Reporting  forma 
and  appUcationa  would  be  filed  on  e 
monthly  baaia  yielding  an  estimated 
annual  burden  of  4000  hours.  Importers 
woold  be  enwcted  to  maintain  and 
make  available  to  the  Secretary  such 
hooka  and  recorda  as  necessary  to  carry 
out  the  proviaions  of  the  order  and 
ragulationa.  Importers  would  be  required 
to  retato  ancfa  records  for  at  laaat  two 
yeers  beyond  tfae  mariieting  year  of  tfaair 
applicability. 

In  addition,  importer  organliationa- 
may  requeat  tfaa  Secretary  for 
certification  of  eligibility  to  participate 
to  nominating  membera  to  repreaent 
cotton  importara  on  die  Cotton  Board.  It 
ia  aetfanatad  tfaat  two  organizationa  win 
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raapondwt&n 
burdan  of  two 


ftodaoen  Md  iaporlKB  wndd  alao 
■ava  an  opportunity  to 


10.000  widii 

reporting  harden  .10  hoara  i 

Indlvidaal  producara  and  I 
nominated  for  die  Boord  wOoki  ba 
required  to  submit  a  membersfa^ 
background  infbrmatton  aheet 
InfofBation  ahaato  faava  bean  prevtoaaly 
approved  by  (»IB  and  aeelyied  OMB 
control  nimibar  0805-0001.  The 
estfanated  nambwrfreapoadarta  ia  32 
per  yaar.  Eadi  reapondant  woaU  aatoM 
one  reaponaa  vdton  nendnatad.  witfa  an 
estimated  average  reporting  burden  of 
OJ  faoura  per  reaponaa. 

Coufliouu  ff  MM  !ftF*^"*g  Iba  "™yialion 
collection  requirenMnto  rmitaiwti  to  tfato 
action  afaoold  be  aent  to  tfaa  OfBoa  of 
Information  and  Regulatory  Afiaira. 
Office  of  Management  and  Bodgat 
Washington.  DC  20503.  Attention  Deak 
Officer  for  Agricultval  Marketing 
Service.  U8DA. 

This  propoaal  would  amend  tfae 
Cotton  Reeearcfa  and  ftomotton  Otdu 
to  provide  for  (1)  fanportar 
representetlon  on  tfae  Cotton  Board  by 
an  appropriate  nairiMr  of  paracna.  aa 
astabliahed  by  tfae  Secretary  of 
Agriculture,  wfao  import  cotton  and/or 
cotton  prodttcto  into  die  United  Statea 
and  are  adected  by  dto  Secretary  of 
Agricoltnre  from  "**"*'**  *Vwa  aidmitted 

by  fanporter  oiganlzattona  oertlfiad  Iqr 
the  Secretary  of  Agrknllara:  (2) 
asaeeaaente  on  tanportad  cotton  and 
producto  containing  cotton  at  a  rate 
determined  to  the  aame  manner  as  for 
U.S.  cotton.  For  aonilaaMntal 
asaeeamente  a  value  would  be  placed  on 
die  cotton  cmtent  of  fanported  cotton 
and  cotton  prodncte  baaad  on  an 
average  of  currant  and  or  hiatorical 
cotton  prioaa.  Itia  antk^tad  diat  die 
value  of  fanported  cotton  would  be  aet 
annually  based  on  a  12  month  average 
of  prices  received  by  domestic 
producers.  In  additton.  conversion 
factors  would  be  used  to  determine  tfae 
cotton  content  of  impcvted  products;  (3) 
increasing  tfae  amount  that  the  Seoetary 
of  ^ricuTtura  can  be  reimburaed  for, 
conducting  any  referendum  from 
1200.000  to  Ooiimoo;  (4)  reindwraement 
to  agendea  of  the  federal  government 
that  aaalat  to  adminlatering  die  faapoct 
provlatona  for  a  reaaonabla  amount  of 
the  expenaae  incurred  by  tlie  egency  to 
connection  tharawith;  and  (5) 
termtoatton  of  &a  predacer'a  liiM  to 
demand  a  refimd  of  aaaeeamanta.  in 
addition,  tha  aottotity  oltetton  frvpoit 
1206  ia  amended  for  clarity. 


and  Humitiuu  Act  i 
(subtfda  C  of  tide  XD[  of  iw  Food. 
Afficoltnra,  ConaaivMton  aad  IVade 
Act  of  lOOa  Pnb.  L 101-884.  November 
28. 1900)  wlddi  amended  dw  Cotton 
Reaaardi  and  IVomatlon  Act  (7  U AC 
2101  at  teg.)  Tfae  Cotton  Reaaarch  and 
I^omotioo  Act  Amendmante  of  1980 
further  require  tfaa  Secretary  to  conduct 
a  referendum  among  peraona  «^  faava 

pawn  eottow  prntinftwra  liiirit^  ■ 

repreaentativa  period,  aa  datennlned  by 
the  Secretary,  and  peraana  wfao  are 
inqtortera  of  cotton  and  who.  during  a  12 
month  period  ending  not  later  tfaan  90 
days  prior  to  the  condact  of  dw 
referendum  under  tUa  aaction.  imported 
a  quantity  of  cotton  with  a  vafato  or 
wei^t  to  axoeaa  of  dm  da  I 


quantity,  if  any.  aatehHsliad  by  die 
Secretary.  Hw  rafarandnm  ia  for  tfaa 
puipoaa  of  datennining  if  a  mn^^^  ^ 
tfaooa  voting  approve  ^  propoaed 
amsndment  to  tfaa  ordar  iaaned  by  die 
Secretary.  SaA  a  referendum  win  be 
conducted  on  a  date  to  be  ennounced  by 
the  Secretary  to  accordance  with  die 
Cotton  Reeearcfa  and  ftomotion  Act 
AmwMiinwHiB  of  1990.  fai  addition  a 
review  wffl  be  conducted  once  every 
five  yeara  to  accordance  wlA  Hm 
requirementa  of  die  Cotton  Reaeardi 
and  promotion  Act  Amandmenta  of  1990 
by  the  Secretary  to  aacertato  whedier  a 
refiawmdna  ta  needed  to  determine 
wdiedier  producers  and  importers  favor 
or  disfavor  thia  prtqxieed  amendment  to 
the  order.  Also  to  accordance  with  the 
1900  amendmenta  if  tfae  Secretary  doea 
not  provide  lor  a  rafarandnm  one  may 
be  conducted  apon  die  requeat  of  a 
requlaite  number  of  prodaoara  and 
importers.  AMS  ta  reqneeUng  pnbBc 
comment  on  theae  amendnenta 

Liat  of  Subjacto  to  7  CFR  Pert  1208 

Advertising,  Agricultural  reeearcfa. 
Cotton.  Maiketing  agraementa. 
Reportiiig  end  Recordkeeping 
requirements. 

For  the  reasons  aet  fordi  to  die 
preamble.  7  GPR 1206  to  propoaed  to  be 
amended  aa  fidowr 

PART  1208— OOTTOW  RESEARCH 
ANDPROHOnON 

1.  TIm  audiority  far  port  12Qb 
cooCiuuea  to  read  as  follows: 


Aallmilty.  Ootlon  Ksaaann  and  Froaiotlan 
Act  «•  ainDdad:  7UJS.C  aoi-ai& 

2.  Section  1206302  te  reviaad  to  read 


TnataiB  Adr  nwana na Oottoo 

aiMnded  (7  USjC.  2101-UlB;  80-808. 80 

Stat  278,  aaamandad) 

8.  Section  12Q6J04  ia  ravlaad  to  Bead 
aafcdlowa: 


I1208J04 


f^nitaa  i— —  mil  y|J«««^  OTttOB 

faarveatad  to  die  Ihdted  Statea.  and. 
except  aa  need  to  II  ua8Jlt  end 

A2UBtaS30b  lOCtOOBS  OOvtflBeeSu  Ok  8SC& 

cotton  and  tha  nodacta  derived  from 
aodi  cottsB  and  Ita  aaad,  and  inqnrto  of 
npl*nH  eottoi^  Indnding  tha  apland 
cotton  content  of  tfaa  paadncta  derived 
diereot  Tfae  tenn  "cotton"  ahan  not 
faowever.  faclude  eny  entry  of  inqiorted 
cotton  by  an  inqiortar  wfaldi  faaa  a  value 
or  wei^t  kaa  ten  a  da  aynfania  amount 
aatabUriied  to  regdatiena  toeoed  by  die 
Secvetaiy  aaid  indaatrtal  proAK:ta  aa  dw 
Secretary  datemdnea  are  not  made 
readily  available  to  dw  conaamar 


I1808J08  (RadaalpiatodaafiaB8JV] 

4.  Section  1206J06  "Fbcal  Pariod"  ia 
redeaignated  aa  i  1206307 


5.  Section  1206306  *X<otton  Beard"  ia 
redeaignatad  aa  1 1206308. 

&  Sactkn  1206306  IJpland  cotton"  to 
added  to  read  aa  followa: 


I120KJ08 

Inland  cotton  maana  aU  ooltivatad 
varteties  of  dw  spedee  Coesypiam 
fairsutumL. 

7.  Section  1206308 'lib"  ia  added  to 
readaafeHowa 


§1206306 

Except  aa  aaed  to  1 1206322  Bah 
meana  tfae  package  of  Unt  cotton 
produced  at  a  cotton  gto  or  dw 
of  procaeeed  cotton  to  a  manufactured 
product  dut  is  equivalent  to  a  800 
bale  of  Unt  cotton. 


1 1206307  [RedeetgnatedeefiaBUOtl 

8.  Section  1206307  "Prodacer"  to 
redesignated  aa  1 1205.300. 

11206308  [Redaaignated  aa  %  12063111 

9.  Section  1206308  "Handler"  to 
redesignated  es  i  1205311. 


11208309   [Redeeionated eel  1806312] 

la  Section  1206300  "Handle"  to 
redesiffMted  aa  1 1206312. 

11.  Section  1206300  "InqMTter"  ta 
added  to  read  aa  fdlowa: 
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oottoD  fee  oooiuiiiptlflii  is  dM  ciwtaais 
tatritofy  of  Iba  ItaUid  BlatM  and  th* 
tenn  tiapoti  im«m  any  Mch  antry. 


•  imJW  Illa«MlpMlitfw|1SSIJ1Sl 

IX  SactioB  U06J10  IhdtMl  StatM"  it 
radesiyiatad  aa  |  laOBJlS. 


I1MU11   (llaiMlpMMaallMUMI 

IS.  Sacttoo  120BJ11  Xottoo  Plodudng 
Stata"  la  radaaipiatad  aa  1 1208J14. 


I1MU12  [lla«nlpMMaa|lMMlf] 

14.  Sactkn  U0M12  liaikatli^  la 
radaalgDatad  aa  I  laoSJlS. 

15.  Sactkm  laoSJlS  XottoB  Piroducar 
Oifanlaatkm"  la  radaatgnatad  aa 

1 120B.S16  and  raviaad  to  raad  aa 
fcdlowa: 


IISMLtlS 

Xottooiicodiioarofiaiilaatlan'' 
means  any  ogpalaatkin  which  haa  baan 
oartlflad  bf  dia  Sacrataiy  paranant  to 
I1206J41. 


fiaSMM  [NadaalonaladaaliaiNJIt] 

1&  Sactioa  1S06J14  "Contracting 
oiganliatton  or  aaaociatloa'*  b 
radaalgnatad  aa  1 120SJ18. 


fiaotJlt  niadaal|naladaa|iao«Jlt] 

17.  Sactioo  110BJ18  "CottoD- 
prodndng  lagioo'*  la  radaalyiatad  aa 
liaoSJUi 


llSMJlf  niadaalonaMaainiUM] 

1&  Saction  UOBJie  "Maikatliv  yaaK* 
la  radaalgnatad  aa  1 1208,8201 


lUMLStl    II 

I11NJ171 

m  Sacdoo  U0SJ17  Tart  and 
Bobpart"  la  radaaipiatad  aa  1 1S0BJ21. 

sa  Sactkm  ia06J17  is  addod  to  raad 
aa  follows: 


fiaouir 

"Cotton-iniportar  onanlaatlaa"  maans 
any  ofganlsatkn  whka  haa  baan 
oartlflad  by  tha  Sacrataiy  pumiant  to 
I1206J4S. 


Iiaouit  madaalpMMaaliaouiS] 
21.  Sactioa  UOBJIS  "BatabUahmant 
and  mambanhip'*  la  — '*Tf%r'**ti*  aa 
1 120SJ22  and  mrlaad  to  raad  aa 
follows: 


(a)  Thara  la  haraby  astabllahad  a 
Cotton  Boatd  ooo^waad  ofi 

(1)  Rqvaaantativaa  of  oottoo 
prodooan.  aadi  of  whoa  shall  hava  an 
altainata.  aalactad  by  tha  Sacrataty  from 
nominatloaa  aobodttod  by  aUgiUa 
pcodnoar  otganliationa  widiln  a  cotton 
ptodudng  stata.  aa  oartlflad  ponoant  to 
1 120SJ41.  or.  if  tha  Saoratanr 
detennlnaa  that  a  aobatantial  nombar  of 


prodaoara  ara  not  aaanban  of  or  dialr 
intaraata  ara  not  rapraaantad  by  any 
s«idi  allgibia  oqanlsatioas.  fatnn 
nominations  mada  by  producars  in  a 
mannar  authorixad  l^  dia  Sacrataiy.  and 

(2)  Raprasentativaa  of  cotton 
importara,  aach  of  whom  shall  hava  an 
altanata,  salactad  by  tha  Sacrataiy  bom 
nominations  submittod  by  aligibla 
importar  oiganixations.  as  cartifiad 
pursuant  to  i  1206.842.  or.  if  the 
Sacrataiy  datanninaa  diat  a  substantial 
numbar  of  importara  ara  not  memben  of 
or  their  interests  ara  not  represented  by 
any  sodi  eligible  oiganlsatlon.  from 
nominatiooa  mada  hy  importara  in  a 
manner  audiorind  1^  die  Sacrataiy. 

(b)  Membership  on  the  Cotton  Board 
shall  be  represented  for 

(1)  Badi  cottoni;nodoclng  state  by  at 
laaat  one  member  and  by  an  additional 
member  for  eadi  1  miUion  balaa  or 
malor  fraction  (mora  than  half)  thereof 
of  cotton  produced  in  the  stata  and 
marketed  above  1  million  bales  during 
the  period  spedfled  in  die  regulations 
for  determining  Board  membership,  and 

(2)  Cotton  importen  by  one  member 
for  each  1  million  balaa  or  major  fraction 
(mora  than  one-half)  thereof  <rf  imported 
cotton  subfact  to  assaaament  during  the 
period  specified  in  the  regulations  for 
detennlning  board  membership.  The 
number  of  cotton  importen  represented 
on  the  Cotton  Board  shall  in  no  case  be 
leaa  than  two  and  die  percentage  of 
importen  repreaented  on  die  Board  shall 
in  no  case  be  graater  than  20  percent 

22.  Section  1206.319  'Term  of  ofBce" 
is  redesignated  as  i  1206.323  and 
raviaad  to  raad  as  follows: 

IMOiJSS  Tanneleraea. 

AU  memben  of  the  Board  and  their 
altamataa  shall  serve  for  taims  of  three 
years.  Each  member  and  altnnata  shall 
continue  to  serve  until  a  aoocessor  is 
selected  and  has  qualified. 

23.  Section  1206.320  '74ominations'*  is 
redesignated  as  1 1206.824  and  revised 
to  read  aa  follows: 


All  nominations  authorised  under 
1 1206  J22  shaU  be  made  widiln  such  a 
period  of  time  and  In  such  a  maimer  as 
the  Secretaiy  shall  preacriba.  The 
eligible  producer  organisations  within 
each  cotton-producing  state,  aa  certified 
pursuant  to  1 1206.341.  shall  caucus  for 
tha  poipoae  of  Jolndy  nominating  two 
qualiflad  peraona  for  each  member  and 
eech  altemete  member  to  be  sdOcted  to 
represent  the  cotton  prtidocen  of  such 
cottoo-prodndng  state.  Tha  eligible 
Inqiorter  organlaationa.  aa  carried 
parsuant  to  1 1206,»42.  shall  caucus  for 
tha  purpoee  of  Jointly  nominating  two 
quaUfled  persons  for  eadi  member  and 


alternate  member  to  be  selected  to 
repraaant  cotton  importen.  ft  Joint 
agreement  la  not  raedied  with  reapect  to 
the  nominees  for  any  such  position,  each 
such  organisation  may  nominate  two 
qualified  persons  for  any  poaition  on  ' 
adildi  thm  la  no  agreement 

24.  Section  1206.321  "Selection"  is 
rsdestenatad  as  1 1206.328  and  raviaad 
to  read  aa  follows: 

Fkom  the  nominations  made  parsuant 
to  II  1206.322  and  1206.324.  die 
Secretary  shaU  aalect  the  memben  of 
the  Board  and  an  alternate  for  each 
member  on  the  basii  of  representation 
provided  for  In  ||  1206.322  and  1205.323. 


fiieutt  [Wi  jiiigwiii  a  aa  t  tao6ja»i 

26.  Section  1206.322  "Acceptance"  is 
redesignated  aa  i  1206J26. 

26.  Section  1206.323  "Vacancies"  is 
redesignated  as  1 1206.327  and  revised 
to  raad  as  follows: 

|ia06J>7  vaeandaaL 

To  fill  any  vacancy  occasioned  by  the 
failura  of  any  person  selected  es  a 
member  or  as  an  alternate  member  of 
die  Board  to  qualify,  or  in  the  event  of 
daadi.  removal  resignation  or 
disqualification  of  any  member  or 
alternate  membw  of  the  Board,  a 
socoesaor  for  the  unesqiired  term  of  such 
membw  or  alternate  member  of  the 
Board  shall  be  ncmiinated  and  selected 
in  die  manner  specified  in  |i  1206J22. 
1206.324  and  1206.325. 

27.  Section  1206.324  "Alternate 
memben"  la  redesignated  as  1 1205.328 
and  raviaad  to  read  as  follows: 

An  alternate  member  of  the  Board, 
during  tha  abaenoe  of  the  member  for 
adiom  the  person  is  the  alternate,  shall 
act  In  the  place  and  stead  of  such 
member  and  perform  such  other  duties , 
as  assigned,  fai  the  event  of  death, 
removal,  reaignation  or  disqualification 
of  a  member,  the  alternate  for  the 
member  diall  act  for  the  member  until  e 
auocassor  for  such  member  is  selected 
and  qualified.  In  the  event  that  both  a 
producer  member  of  die  Board  and  the 
member's  alternate  ara  unable  to  attend 
a  mootini.  die  Board  mav  designate  any 
odiar  alternate  member  from  the  same 
ootton-prodndng  state  or  region  to  serve 
in  sodi  member's  place  and  stead  at 
audi  meeting.  In  the  event  diet  bodi  an 
Inqiorter  member  and  the  member's 
ahamata  ara  unable  to  attend  a  meeting, 
die  Boerd  may  deeignate  any  odier 
importar  altainate  member  to  eerve  in 
audi  membar's  place  and  stead  at  audi 
meeting 
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B.  Sactton  UOBJas  "Compenaatioa 
and  raJmbursoBMnt"  is  rsdeeigneted  aa 
11206.380. 


fiaoutr  niadaalenaiadaalllOBJSl] 

Sa  Section  iao&827  "Powan"  la 
redesignated  aa  1 1206.331  and 
iph  (b)  ia  raviaad  to  raad  aa 


I110U81 


(b)  Subject  to  the  approval  of  dw 
Secretary,  to  make  rules  and  regidatfons 
to  aOBCtnata  the  tenaa  and  provisions  of 
this  subpart  Indndfaig  tha  deaignatfam  of 
tha  handler  or  taqwrter  reqiensttile  for 
coDecting  die  assessments  euduvized  by 
1 1205.335.  which  may  be  differant 
handlen  or  importen  or  dasses  of 
handlen  or  Importen  to  recognise 
differences  in  marketing  practiooa  or 
procedures  hi  sny  etata  or  area; 
•       •       •       •       • 

81.  Sactkm  U06J28 'Dntfea"  Is 
radesimated  as  1 1206.332  and  ia 
amended  by  revising  die  first  two 
isntences  of  paiagiapfa  (c)  and  by 
revising  paragraim  (I)  to  rasMl  as  nnlowK 


(c)  Widi  &a  approval  of  dw  Secretary, 
to  enter  Into  oontrada  or  agraemenia  far 
tha devnopmant and  sniawission  toll  of 
roeearch  and  proasotlon  plana  or 
projects  andwriad  by  1 1206JSS,  and 
for  the  carrying  ont  of  aocfa  piana  or 
projects  adien  approved  by  tha 
Secratary.  and  fbr  te  payment  of  coeta 
thereof  with  ftindacollectod  pursuant  to 
1 1206.338,  with  an  otganizatien  whoaa 
governing  body  oonelets  of  cotton 
produoan  eelactod  by  te  ootton- 
produoer  oigBnIsationa  certified  by  tha 
Secretary  under  1 1206  J41.  in  such 
manner  that  tha  producen  of  eadi 
cottoo-prodndng  atato  will  to  the  extent 
practicable,  hava  rapreeentation  on  die 
governing  body  of  audi  organisation  In 
the  proportion  diat  die  eotton  marketed 
by  die  producen  of  such  state  bean  to 
tha  total  marketed  by  the  producen  of 
all  oottoniirodBdng  atataa.  Any  anch 
contnct  or  apsamant  ahall  provide  diat 
such  contractlQg  organisation  or 
association  ahaU  develop  end  mAaaH 
annually  to  tha  Cotton  Board,  for  the 
pmpoee  of  review  and  maldng 
recomnwHdationa  to  the  Secretaiy.  ■ 
program  of  research,  advertising,  and 

ipather  irtlh  e 
,  which  stoMsiiew  dm 
:  to  ba  tncnnad  for  andi 


projects,  and  that  any  sudi  projects 
snail  DaooBse  ePscMva  apon  approval  by 

dier 


(i)  To  act  as  Intermediaiy  between  dm 
Secretaiy  and  aiqr  producer,  importer  or 
handler. 


82.  Section  ia8BJ28  "Baaaaich  and 
promotion"  la  radaalgnatad  as  1 1206J33 
and  die  totaoductMy  text  is  revised  to 
read  as  follows: 


The  Cotton  Board  shall  to  the  manner 
prescribed  tai  1 1206.382(4  estoblish  or 
provide  fioR 


33.  Section  1205.330 ' 
ledesignatadaa  1 1206J84and  la 
amended  by  reviaii^  paragr^dm  (b)  and 
(c)  and  adcyngparapqih  (d)  to  iMd  aa 
follows: 


I1208L884 


(b)  Tha  Boatd  aball  reimburse  tha 
Secretary — 

(1)  for  expenses  up  to  $800,000 
tocuired  by  tlie  Secretaiy  to  connection 
with  any  refsrandnm  ooodocted  ander 
the  Act  and 

(2)  for  9xpmM$  incuired  by  the 
Department  of  Agricnban  for 
administativa  and  aaparviaory  coats  up 
to  five  employee  yean  ammally. 

(c)  Iba  Bond  ahall  retanbnrse  any 
agency  of  tha  Unttad  States  Government 
that  asaisto  to  adBdnlstaring  die  import 
provisions  of  the  Order  far  a  reasonable 
amount  of  tha  expenaae  faicarred  by  the 
agency  to  connection  theiewilh. 

(d)  lite  fonds  to  cover  sudi  expenses 
tocmred  under  para^phs  (a),  (b).  and 
(c)  of  dds  sactton  shaO  be  paid  from 
assessmante  raoeivad  pursuant  to 
11206.338. 

34.  Section  1206.331  "Assessmante"  to 
radaalgnatad  as  1 1206.888  and  revieed 
to  raad  as  fbttows: 

(a)  Each  cotton  producer  or  odier 
person  far  whom  cotton  is  being 
nandbd  shall  pay  to  tha  handler  diereof 
deeipwted  by  the  Cotton  Board 
pursoant  to  ragulettons  leeoed  by  the 
Secretary  and  each  handler  shall  coiled 
from  the  ptodnear  or  odter  paraon  for 
whom  dw  oottoiu  Indading  cotton 
owned  by  the  handler,  is  being  handled, 
and  shall  pay  to  the  Cotton  Boerd.  et 
such  ttows  and  to  each  mannar  aa 
praacttbad  by  wfidationa  isauad  by  the 
Secretary,  asssssmsnte  aa  praeoribed  to 
perapaph  (a)  fl)  and  (2)  of  drie  eectfoK 

(1)  An  siiiisBiut  at  fta  rate  of  ft  par 
bale  af  oottoo  handled. 


uiiiMi  BBmiaB  wnoB  snan  noi  axoaao 
one  percent  of  the  velne  of  audi  cotton 
as  detennined  by  dw  Cotton  Board  and 
approved  by  the  flecialaiji  and 
published  fa  flw  Cotton  Board  inlaa  and 
lagmatlooa.  twb  rate  of  the 

MaasBMntmayba 
I  or  deoreaaed  by  the  Cettan 
Board  arllh  tha  approval  of  fte 
Secretary.  Tha  Secretary  shyi  praseribe 
by  rsgalatlon  whedwr  dw  aasaesment 
rate  aliall  be  levied  on 
(i)  The  current  vahw  of  the  cotton,  or 
|n|  An  everage  valve  oeieimineG  from 
currant  and/or  historical  cotton  prices 
and  converted  to  e  fixed  e  mount  for 
each  bale. 

(b)  Each  inqwrter  of  cotton  shall  pay 
to  dw  Cotton  Board  diroogh  dw  US. 
Customs  Service,  or  to  sudi  odier 
manner  and  at  such  timae  as  prescribed 
by  regulations  issued  by  dw  Secretaiy. 
assessmente  as  prescribed  to  paragraiA 
(b)  (1)  and  (2)  of  diis  section: 

(1)  An  assessment  of  $11  per  bole  of 
cotton  imported  or  eqidvalant  thereof  for 
cotton  prodacta. 

(2)  A  eapplenwntsl  aaeeesnwnt  on 
each  bale  of  eotton  taverted.  er 
equivalent  thereof  for  cotton  prodacta, 
which  shall  not  exceed  one  percent  of 
dw  value  of  such  cotton  as  deteimined 
by  dw  Cotton  Board  and  approved  by 
the  Secretary  and  published  to  the 
Cotton  Board  rules  end  regulations.  The 
rate  of  dw  supplemental  asssssmant  on 
imported  cotton  ahaU  be  dw  seme  as 
that  paid  on  cotton  produced  to  dw 
United  States.  Tlw  rate  of  dw 
supplemental  assessment  may  be 
increased  or  decreeaed  by  dw  Cotton 
Board  with  the  approval  of  tha 
Sacrataiy.  tha  Secretaiy  shall  praecribe 
by  regulation  A«  vahw  of  imparted 
cotton  and  cotton  content  of  cotton 
producte  based  on  an  average  of  current 
and/or  historical  cotton  prices. 

(c)  Aseeesmente  o^ected  under  Ms 
section  ara  to  be  aaed  for  such  expenses 
and  ajqwoditaras.  todo(fing  ppoviston 
for  a  raaaonable  reserve,  es  the 
Seuetary  finda  raesooable  end  Bkely  to 
be  laoanad  by  the  Cotton  Board  and  dw 
Secretaiy  under  thia  siApart. 

38.  Section  1206.332  "Producer 
refunds"  is  redeei^wted  es  Section 
1206.386  and  revieed  to  read  as  fi^ows: 


|120USi 

Any  cotton  taaportar  egainst  adiose 
tanports  eny  ssseesment  is  mada  and 
coUected  ander  the  authority  of  the  ad 
who  has  reason  to  believe  that  a  portion 
of  such  assessment  was  made  on  VS. 
produced  cotton  or  cotton  other  tiian 
Upland  cotton  shaD  heve  the  right  to 
demand  and  reoalvafrom  dw  Cotton 
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BiMfds  wiinhuftMiwit 

ptooi  MtinMstoffjr  to 
tinpflrtM. 

(i)Paidth* 

(2)  lliat  th« 
thaU^ortoolte 
Any  Boch  damand 
tnportar  in 
and  OB  •  fam  aad 
pmoriMd  by  tM 
by  th*  Sacnlaiy, 
provids  tha  inpotttt 
bom  tha  data  of 
ratanbvMBMntfbm 
auGD  ^aiflio^^va^BaDx 
within  60  days  afiar 


of  dut  portion 
MbadMfamof 
tfM  Board  diatttia 


and 

waaproducad  in 

Upland  ootton. 

bamadabytfaa 

wttti  rofolatlanf 

•  dBapariod 

and  appfovad 


at  laaat  90  days 

loaafaaaitdM 
to  tfaoBoaid*  Any 
ihanbamada 
damand  tharefor. 


I  I20un  RodaalpHM  ■•  1 110IJI7. 

sa.  SactioB  UOBJSt  nnflaancing 
govamnwntal  action**  is  ladaaipiatad  as 
I120BJS7. 

37.  Saction  1J08JS4 'Haports"  is 
radaaimatad  as  |  U06JS8  and  fovlsad 
totaadasfeOows: 

Eadi  handlar  and  Impoctaf  sobfact  to 
ttiis  subpart  and  importars  (rf  da  minimis 
amoonts  of  ootton  may  ba  raquirsd  to 
report  to  dM  Cotton  Board  poriodicaDy 
sncfa  infonnation  as  is  taquirad  by 
ragulatioBS,  which  may  faidnda  but  not 
be  Umitad  to  tfia  following: 

(a)  Number  of  balas  handlad  or 
imported; 

(b)  Number  of  balaa  on  whidi  an 
assessment  was  ooOactad; 

(c)  Name  end  addi  ess  of  person  from 
whom  die  handler  or  importer  has 
collected  tha  aaaessmsnts  on  eodi  bale 
handled: 

(d)  Date  coDaction  was  made  on  each 
bale  handled  or  tanportad. 

38.  Section  120B.SS5  "Books  and 
records"  is  redeeipiated  as  Section 
1206.339  and  revised  to  read  as  foDows: 

Ea<    handler  and  importer  subject  to 
thissL  .jart  and  importers  of  de  minimis 
amounts  of  cotton  soall  maintain  and 
make  evailable  for  inspection  by  tha 
Secretary  such  books  and  rsoords  as  are 
necessary  to  carry  out  die  provisions  of 
this  subpart  and  die  lasnlattons  issued 
thereunder.  hirJudHig  rach  records  as 
are  necessary  to  vei^  any  reports 
required.  Sudi  records  shaU  be  retained 
for  at  least  two  years  beyond  the 
marketing  yoar  of  diair  applicability. 

30.  Sactioo  U0B4SS  Xoofidantial 
aeatmenr  is  rodeeigDatad  as  |U0eJ40 
and  revised  to  read  as  foUowK 

OanManMkwknsnL 


11 

All  biformation  obtained  from  sodi 
books,  rsoords  or  repofts  shaU  be  kept 
confidential  by  aD  olllosrs  and 


employees  at  the  Department  of 
Askndtare  and  of  ttio  Cotton  Board,  and 
only  sodi  Informatian  so  furnished  or 
acquired  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  diem,  and 
ftra  onfar  in  a  suit  or  administrative 
hearing  broo^t  at  the  direction,  or  vpou 
the  request.  oJF  die  Secretary  of 
Agriculture,  or  to  ndiidi  the  Secrataiy  or 
any  otBoar  of  die  United  Stataa  is  a 
party,  and  involving  this  subpart 
Nothini  in  this  1 1106J40  shall  ba 
deemed  to  prohibit — 

(a)  Hm  Issoanne  of  general  statements 
based  upon  tha  reports  of  a  number  of 
handlers  or  fanporters  subject  to  this 
subpart  or  tanporters  of  ds  minimis 
amounts  of  cotton,  wfai*^  statements  do 
not  identify  die  biformation  furnished  by 
anv  person,  or 

(d)  The  publication  by  the  direction  of 
die  Secretary,  of  the  name  of  any  person 
violating  diis  subpart  togedier  with  a 
statement  of  the  particolar  provisions  of 
diis  subpart  violated  by  sodi  perscm. 

4a  Section  1208.337  Xertificattra  of 
cotton  producer  organixatioos"  is 
redesignatBd  as  I1206J41  and  die 
conduding  text  is  revised  to  read  as 
follows: 


I1108J41 


oloollan 


The  primary  consideration  in 
determining  the  eligibility  of  an 
organisation  shall  be  vdiedier  its  cotton 
producer  membership  omsists  of  a 
sufBdently  large  number  of  cotton 
producers  who  produce  a  relatively 
significant  volume  of  cotton  to 
reasonably  warrant  its  partic^iation  in 
the  nomination  of  members  for  die 
Cotton  Board.  Any  cotton  producer 
organixation  found  eligible  by  the 
Secretary  under  diis  1 1206341  will  be 
certified  by  the  Secretary,  and  the 
Secretary's  determination  as  to 
eligibility  is  final 

41.  Section  1206.338  "Suspension  and 
termination'*  is  redesignated  as 
1 1206.343  and  revised  to  read  as 
foUows: 


(a)  The  Secretary  will,  whenever  die 
Secretary  finds  that  this  sol^Mrt  or  any 
provision  thereof  obstructs  or  doee  not 
tend  to  effectuate  the  declared  policy  of 
the  act  terminate  or  suspend  the 
operation  of  diis  subpart  or  such 
provision. 

(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  and  shaU  hold  a 
referendum  on  request  of  10  pafoent  or 
mora  of  die  number  of  ootton  prodoosrs 
and  importen  voting  in  die  meet  recent 
referendum,  to  determine  wdiedisr 
ootton  pnxfaioen  and  fanporten  favor 


the  suqwnsion  or  termination  of  this 
sobpart  and  the  Secretaiy  shaD  suspend 
or  terminate  such  subpart  at  die  end  of 
die  marketing  year  mdienever  the 
Secretaiy  detnmines  diet  its  suspension 
or  tanBinatlon  is  approved  or  hvored  by 
a  majority  of  producers  and  importen  (rf 
cotton  voting  in  such  referandum  wdio. 
during  a  representative  period 
dataiminad  by  die  Secretary,  have  been 


_  _    I  in  die  production  or 
Importation  of  cotton,  and  vdio 
prodaoad  and  inmorted  mora  than  50    • 
percent  of  die  volume  of  cotton 
prodaoad  and  imported  by  dioee  voting 
in  die  referendum. 

41  Section  1206.839  Troceedings  after 
tannination'*  is  redesignated  as  Section 
1206.846.  and  paragraphs  (b)  >n<l  (c)  ara 
fovisad  to  raad  as  f oUowk 


It 


(b)  Tha  said  trustees  shall 

(1)  Continue  in  such  capadty  until 
disdiaigod  by  the  Secretary: 

(2)  Carry  out  die  obligations  of  die 
Cotton  Board  under  any  contracts  or 
agraements  entered  into  by  it  pursuant 
to  1 1206J32(c): 

(3)  Fhm  time-to-time  account  for  all 
roosjpts  and  disbursements  and  deliver 
all  prupeity  on  hand,  togedier  widi  all 
bo(At  and  records  of  the  Board  and  of  ■ 
the  trustees,  to  such  person  or  persons 
as  die  Secretary  may  direct:  aiul 

(4)  Upon  request  of  the  Secretary 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
veet  in  such  persons  rail  tide  anid  ri^t  to 
aU  funds,  property  and  claims  vested  in 
die  Board  or  dM  trustees  pursuant  to 
dds|1206J45. 

(c)  Any  person  to  mdiom  funds, 
property  or  claims  have  been 
tran^hrred  or  delivered  pursuant  to  this 
1 1206.848  shaU  be  subject  to  die  same 
oUigation  impoeed  upon  the  Cotton 
Board  and  iqion  the  .trustees. 


|120iJ49   CWsdssignalsd  aa  1 1206J48J 

43.  Section  1205.340  *Tffect  of 
termination  or  amendment"  is 
radedgnated  as  1 1206.348. 


I1108J41    IWltf  nlgnBliil  ae  1 180M471 

44.  Section  1206.341  "Personal 
Uability"  is  redesignated  as  1 1205  J47. 

45.  A  new  1 1206.342  "Certification  of 
ootton  importer  organizations"  is  added 
to  read  as  follows: 


Any  importer  organixation  may 
reqneet  die  Secretary  for  certiflcatjon  of 
dlgflittity  to  participate  in  nominating 
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members  and  alteraate  memben  to 
represent  ootton  Importen  on  die  Cotion 
BoenL  Sodi  eUglbaity  shall  be  based,  in 
addition  to  other  available  information, 
upon  a  factnd  reprat  submitted  by  the 
organixation  wfaidi  shall  contain 
inrarmation  deemed  relevut  and 
specified  by  the  Secretary  tot  die 
making  of  sndi  determination,  induding 
the  following: 

(a)  Natura  and  size  of  organixation's 
active  membership,  proportion  of  total 
active  membership  accounted  for  l^ 
cotton  importen  end  the  total  amount  of 
ootton  inqiarted  by  dw  oryuiization's 
cotton  importer  members; 

(b)  The  extent  to  wdiich  die  cotton 
importer  membership  of  such 
organixation  is  represented  in  setting  die 
organixation's  poUdes; 

(c)  Evidence  of  stabUity  and 
permanency  of  the  organixation: 

(d)  Sources  from  mmich  the 
organixation's  operating  funds  ara 
dwived; 

(e)  Functions  <rf  die  organixation;  and 

(f)  The  organixation's  ability  and 
willingness  to  fordier  the  aims  and 
objectives  of  the  Act 

Hm  primary  consideration  in 
determining  die  dkjibility  of  en 
organixation  shallbe  ndie^  its 
membership  condsts  of  a  suffldendy 
large  number  of  ootton  inyorten  who 
import  a  relativdy  significant  volume  of 
cotton  to  reasonably  warrant  its 
participation  in  die  nomination  of 
memben  for  die  Cotton  Board.  Any 
importer  orgaiiixati<m  found  eligible  by 
die  Seoretenr  under  tills  i  1206.342  will 
be  certified  by  the  Secretary,  and  the 
Secretary's  determination  as  to 
eligibiUty  is  final 


|ia0M48  [fledsslgnalsdas|1106J49] 

48.  Section  1206.842  "Separability"  is 
redesignated  as  i  1206J48. 

Dstsd:  April  S,190L 
Inhagnjiiralisiil 

DiputyAMtiMttmt  Secretary,  Marketing  and 
brnptcthmSurhu. 

(FR  Doc  91-«201  FUed  4-0-91: 8:45  am] 
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FrapovMi  Mooncraon  of  Avpon 
Rmv  StnrtM  AfM  In  tli9  Vldnlly  of 

AMMCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  meeting. 


•UHMARv:  Ite  FAA  is  proposfav  to 
modify  die  Isl^i  Airport  Radar  Service 
Area  (ARSA)  by  releasing  that  amount 
of  airnaoe  not  required  to  contain 
aircrafi  operations  conducted  to  and 
from  die  Long  Island  MacArthnr  Airport, 
IsUp.  NY.  back  to  die  public.  An 
informal  airqiece  meeting  has  been 
scheduled  to  provide  the  opportunity  to 
gather  additional  facts  rekn^t  to  tibe 
aeronautical  effects  of  die  pnqxisal  and 
to  provide  interested  persons  an 
opportunity  to  discnss  objections  to  die 
proposal  AU  comments  recdved  from 
such  meetings  wiU  be  considered  prior 
to  die  issuance  of  a  Notice  of  Pkopoeed 
Rulemaking  [NFIUyQ. 

Comments  must  be  received  on  or 
before  June  10, 1001. 
OATn:  Meeting  time  and  date:  7  pjn. 
local  May  8, 1991. 

Place:  Holiday  hm  at  MacArthur 
Airport  3845  Veterans  Memorid 
Hipiway,  Ronkonkoma,  NY  11700. 
AOOMMO:  Send  or  deliver  comments 
in  diqilicate  to:  Edward  R.  Trudeau, 
Manager,  System  Management  Branch, 
AEA-83a  blip.  ARSA  Modification, 
FAA  Eastern  Region,  Federal  BoUding 
#  lit  John  F.  Keimedy  Inti  Airport 
Janudca,  NY  1143a 


KnON  OONTACn 
Mr.  Curtis  L  Brewington.  Airqwoe 
Specialist.  System  Management  Branch, 
AEA-63a  Federd  Aviation 
Administration.  Fltxgerdd  Federd 
Building  #llt  John  F.  Kennedy 
Intemationd  Airport  Jamdca.  New 
Yoric  11430:  telephone:  (718)  917-0857. 

tARVI 


Meeting  Pracedures 

(a)  The  meeting  will  be  informd  in 
natura  and  wiU  be  conducted  by  a 
representative  of  the  FAA  Eastern 
R^on.  Representatives  from  die  FAA 
wiU  present  a  formd  briefing  on 

CDblems  end  propoeals  for  changs  that 
ve  been  received  from  die  puUic.  AU 
other  participants  wUl  be  given  an 
opportunity  to  make  a  preeentation. 

(b)  Any  person  wishing  to  make  a 
presentation  to  die  FAA  Teem  wiU  be 
asked  to  sign  in  and  estimate  the  . 
amount  of  time  needed  for  sudi  a 
presentatioiL  This  vriU  permit  the  team 
to  allocate  an  apprtqwiate  emount  of 
time  for  each  presenter.  Ihe  Team  may 
aUocate  the  time  available  for  «ach 
inosentation  in  order  to  accommodate 
aU  speakers.  Hie  meeting  wiU  not  be 
adjourned  until  everyone  on  the  list  has 
had  an  opportunity  to  address  the  panel 
The  meeting  may  be  adjourned  at  any 
time  if  aU  persons  present  have  had  the 
opportudty  to  speak. 

(c)  Any  person  who  wishes  to  present 
a  position  paper  to  the  Team,  pertinent 


to  die  topk:  of  the  modification  of  the 
blip  ARSA.  may  do  sa  Parsons  wishing 
to  hand  out  pertinent  podtion  pepen  to 
die  attendees  should  present  two  copies 
to  die  presiding  officer.  There  shodd  be 
additional  copies  of  each  handout 
avaikble  for  odier  attendees. 

(d)  The  meeting  wiU  not  be  formaUy 
reccnded.  however,  informd  tape 
rec(»dings  oi  presentations  vriU  be  made 
to  ensure  that  eedi  respondents 
comments  are  noted  accurately.  A 
summary  of  the  comments  at  me 
meeting  wiU  be  made  avaibbb  to  aU 
faiterested  fiarties. 

Materiab  rebting  to  the  proposed 
Idip  ARSA  modification  WiU  be 
accepted  at  the  meeting.  Every 
reasonabb  effort  wUl  be  made  to  hear 
every  requed  for  presentation 
consbtent  widi  a  reasonabb  dosing 
time  for  die  meeting.  Written  materiab 
may  also  be  submitted  to  the  Team  until 
June  10k  1091. 


Opening  Rsnarics  and  Oiscnasioo  of  Meetlnti 

Proosourst 
Briefing  on  idsntlfled  ftobisflH  and  Change 

Proposals 
Public  n«Mntatioaa 
Ckwing  CnwiBwnH 

IsMMd  in  Jamaica.  Nsw  Yoric  CD  March  19. 
1801. 

|ohB8.WalMr, 

ActuigMimagBr,  Air  Traffic  DiviMton. 
[FR  Dob  91-6306  Filed  4-0-91: 845  am] 


DEPARTMENT  OF  THE  TREASURY 


26CFRPartS1 
[EE-20-91] 


EnptoyMOi  PuMte  Haann9  on 


AOBICV:  Internd  Revenue  Service, 
Treasury. 

action:  Notice  of  pubUc  hearing  on 
proposed  regubtiinis. 


r.  Thb  document  provides 
noUoe  of  a  pubUc  hearing  rebting  to 
rules  for  detefoiningwfaedier  an 
employee  of  a  State  and  locd 
government  entity  b  a  member  of  a 
retirement  system  of  that  entity  for 
purposes  of  determining  whedier  the 
employee's  wages  are  subject  to  tax 
under  the  Fedml  insurance 
Contribution  Act  (PICA). 


r  Vtf.  ML  Mi.  «0  / 


AyiiM. 


hsld  on  nw  flBcond  Tloott  ncn  JBlBi 
btaraal  RtveniM  Bulldlijg.  nn 
ConstttDnon  AwnM  NW^  Wuhlogton. 
DC  Th*  nquMts  to  aftk  aad  oatbMs 
of  oral  oomiDMitB  ihouU  b*  anfamittad 
Uk  IntanMl  Bcvtmw  Sttvioa.  P.CX  Box 
TMM.  Bm  Fkaoklia  Statisa.  Atta: 
CCOORRTS.  (BB^a»«).  1 
WMhington.  DC  20044. 


(n0t  ■  ton* 


FdidaA. 
UnltAMiataflt 
(Coipania). 
frMDumbei). 


sublet  of  Um  public  hMrii«  is  [ 
raguladons  undar  Motion  S121{hM7NP) 
of  Um  Internal  Revenua  Coda.  Tha 
propoaad  ragulationi  appear  in  tba 
prapoaad  raka  aaotton  af  Ibis  inaa  af 
tbaFadanlRafiatar. 

Tha  nilas  of  i  801  J01(a)(3)  of  fta 
*9teteni«nt  of  Procedural  Ralaa"  (M 
CFR  part  601)  ahall  apply  wMbnapact  to 


submittad  written  comments  witiiin  tha 
time  prescribed  in  the  notice  of 
proposed  fiilsaMJim  and  wba  aiaa 
desira  to  prasent  wal  ooaBHMls  at  tba 
hearing  on  the  proposed  rtgnlatkais 
should  submit  not  later  than  Tbursd^y. 
May  0, 1091.  an  outline  of  the  nal 
commanls/tiMtiaM  iigi  to  be  piassiiteJ  at 
the  hearing  and  tha  time  th^  wish  to 
devote  to  each  sabfaot 

Each  speaker  (or  group  of  qMakara 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentotion  exclusive  of  the  time 
oonstuned  by  the  questions  from  Iha 
panel  lor  the  govemmaat  and  aoswaia 
to  these  questions. 

Because  of  coatroUad  aaceas 
restrictions,  attendeea  caowt  be 
permitted  beyond  the  lobby  of  the 
Internal  Revemie  Boflding  mM  t  ajn. 

An  agenda  showing  the  scheduling  of 
the  spednra  wffl  be  made  after  oadfnes 
era  received  from  die  persona  tastl^ing. 
Copies  of  the  agenda  will  be  availahla 
free  of  chaifs  of  tha  baariqi. 


Bjrdiractisasr*e( 
btstnal  Revmas. 
CfBlhia  KtOripibf, 

Ahunott  FiBdaml/ttgittarUaJttm  Offktr. 
AMtiMtant  aUtfCouamltCotpomtt). 
|FR  Do&  91-«74  FUad  4-»«:  a4B  m4 


IVaasary. 


!  Internal  Bavaana  Sarvioe. 


lUa 


8121(b)(7)(F)  of  the  I 
Coda.  Tkt  prapaaad  taguiatlons  oootaJB 
rulae  for  determining  wbatbai  an 
employee  of  a  State  and  kMjal 
government  entity  is  a  maariMr  af  ■ 
ratiremant  syatam  of  that  eatity  far 
porpoaes  of  detenaining  vAettar  tba 
an4>loyaa's  wagae  an  siib|act  to  tax 
under  ttiaFadsaralJBanrance 
ContilbatlQD  Act  (FICA).  The  propoeed 
regulations  raflact^  anadmaat  off 
section  S121(bX7)(F)  Iqr  A»  Omntbus 
Bodgrt  Racon^laUon  Act  of  UOa  Tha 
propoaad  rafDlaflana  vdB  provide  Stete 
and  local  government  eatitiea  with 
guidance  necessary  to  comply  with  the 
law  and  wfll  afbct  State  and  local 
govemmant  entitles,  ttieir  retirement 
systems  and  certain  of  their  employaea. 


iWdtteai 
to  speak  (with  as  OQtlfaw  aff  obbI 
oommairts)  at  tha  pabilc  bearii«  BMSt  be 
receivad  fav  May  M.  1801.  See  Botioe  af 
bearing  pabUsbsd  aiaewban  bilUa 
laaoa  of  the  Federal  Ragiatar. 


;  Send  commento  and 
requaate  to  speek  (wltti  an  oaffine  of 
oral  cooBBBt^  at  fte  poibtie  bearing  to: 
fatamal  Raswiaa  Sarvtoa.  F.O.  Box  TOBl 
Ben  Ftauddhi  Stetloa.  AttenttoB  OC: 
CORPrTA  (EB-aO-91).  room  442i, 
Waahfagtoa.  DC  18044. 

MR  TURTim  MPOMMnON  CONTACT: 

Robin  Ehrenberg  (202)  S77-B372  (not  a 
toll-free  namber). 


StatuloqrAiidiodty 

Thte  dooaneat  containa  propoaed 
amendmeato  to  tbe  Employment  Tax 
Regoiatioaa  (SSOR  part  n)  oader 
sactioa  9Ul(l4(^n  ef  te  krtnaal 
I  Cade  of  1880  (Code).  Tbe 
1  ranlattoaa  reflect  tiw 

jrt(rfeecttoBtl21(bKf)(F)by 

seottoa  11882  of  die  OmaibBS  Bodget 
Recoaottatlaa  Act  oTlMa  PabHe  Law 
No.  101-808. 101  Stet  188B(OBRA  1880). 
Theee  regulations  era  to  be  lasnad  oadar 
tbe  aatbority  wwilahwd  to  sacttoas  8121 
and  7808  of  ite  Cede. 


Uadar  prior  law,  sanrtoa  as  an 
aniplayae  far  a  Slate  or  local 
govarnmaat  eatity  was  geaeraUy  not 
treeted  as  aaiployBisat  nr  potposas  of 
tbe  Federal  Inaanaca  Coatribatteaa  Act 
(FICA).  and  wages  off  saeb  an  aaaployaa 
wara  thus  ganaraHy  not  subject  to  ffcA 
tax,  unless  flwre  was  an  agraamant 
under  aacttoa  218  of  tbe  Social  Saoufitir 
Act  la  alsct  batwaaa  fts  State  aad  tba 
Secretary  afHaalfli  and  HuBMB  Services 
oovorii«  dM  aaivioa.  OBRA  mo 
amended  prior  law  by  adding  a  1 
aectian  S121(b)(7)(F)  to  Um  T 
Ravaotte  Coda.  Sactioa  J121(b)(7)n 
generally  expands  die  daflaitioa  of 
"aaqtloinnent''  for  FICA  tax  paipoaee  to 
faidnda  service  perfanaad  after  |ul^  V 
1901.  as  an  aaipkqiaa  far  a  State  ar  bioal 
govemmeat  eatity  aalasa  tba  aaaployea 
is  a  "member  of  a  ratiraBMat  systam"  of 
sodi  entity.  Exceptions  ara  provided  fafr 
certato  emergency  woricers.  electioa 


l(eia.  aatieate  to  baepitals  and  odur 
todividBa]s.T1ienileto8ectica 
S121(bX7)(F)  also  dose  not  afbct  i 
law  exceptions  from  soploymeat  ( 
as  tfiat  provided  far  ( 
by  certsJn  stndsate « 
schools,  ooUages  and  aadvarsittea,  and 
certato  oftar  groups. 

OBRA 1980  aMds  a  simSar  abaaga  to 
waTaspcndtogpwviaiaaa cf  tba  Social 
Security  Act  laae,  aervfce  by  an 
enyloyeaclaStatocrkicalgevamBiant 
entitywhaJaaatateambarrfa 

July  t  IML  wiH  fsaaraUy  be  tokaa  lato 
acooaat  to  detanriaiai  tba  i 
eligibility  for  Sadal 
Medicara  benefits. 


OBRA 1990  andiorized  tbe  Secretary 
of  tba  Treasury  (to  ooordlnatioa  with  the 
Social  Security  Administrattoa)  to  fait 
the  danBltioa  cf  a  "rettreaMM  syalem**  * 
as  neceasary  to  carry  out  (he  puipoees 
of  sectioa  8121(b)(7)(F)  Mid 
corresponding  provisioaa  cfte  Social 
Security  Act  A  major  purpose  of  those 
sections  is  to  ensura  that  service  by 
ewplwyses  of  State  and  facal 
government  entities  wiU  be  covered 
either  under  Sodal  Sacarity  or  aadar  a 
puUto  retirement  system  i»oviding 
meaningful  benefits. 

This  pmpose  would  be  frustrated  if  an 
emplcyar  could  avoid  payment  of  FKIA 
taxea  wMi  respect  to  an  employee  by. 
for  axampla,  covering  Am  em|doyaa 
under  a  plan  diet  provided  minimal 
ratiremant  benaflta>  Ina  propoaed 
regulations  tberafan  raqoira  diai  to 
order  Ibr  sarrice  to  tba  enidoy  of  a  State 


f  Wfd  aa  Ma  aa  / 


Anrfl  tfl.  lain  / 
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or  local  government  entity  to  qualify  for 
the  exception  from  enqiloyment  under 
section  3121(b)(7).  the  enq>loyee  must  be 
a  member  of  a  ratirement  system  diat 
provides  st  least  a  minimum  level  of 
retirement  benefite  to  that  employee. 

Under  the  propoeed  regulations, 
generaUy  sny  retirement  system  that 
satisfies  this  minimum  retirement 
benefit  requirement  may  be  treated  as  a 
retirement  system  for  purposes  of 
section  8121(b)(7)(F).  Tbus,  for  example, 
the  fact  that  a  retirnnent  system  is  not  a 
qualified  plan  under  the  totemal 
Revenue  Code  is  not  ralevant 
Furthermora,  benefits  provided  diroug^ 
employee  contributions  ara  taken  toto 
account  to  the  same  extent  as  benefite 
provided  dirou^  enu>lo3rer 
contributions.  Thus,  tor  example,  under 
some  drcumstancee  e  plan  may  be 
treated  as  a  retirement  system  even  if  it 
is  conq>letely  funded  dirougb  elective  or 
aftn-tax  enqiloyee  contributions. 

The  imn>osed  regulations  laovide  diet 
a  defiiwd  benefit  retirement  mtem 
maintained  by  a  Stete  or  local 
government  entity  will  generally  satisfy 
die  minimum  retirement  benefit 
requirement  with  reqMct  to  an 
enqiloyee  if  die  employee  has  a  total 
acoued  benefit  conqiarable  to  the  basic 
retirement  benefit  tbis  employee  would 
have  under  Social  Security,  based  on  his 
or  her  total  compensation  and  periods  of 
service  with  the  entity.  Generally,  eariy 
retirament  benefite  may  not  be  taken 
toto  account  to  determtoing  whedier  this 
requirement  is  satisfied.  Similariy,  a 
defined  contribution  retirement  system 
will  generally  satisfy  diis  requirement 
for  e  period  withto  a  plan  year  if  an 
allocation  equal  to  at  least  7  J  percent  of 
an  employee's  conqiensation  for  the 
period  is  made  to  his  or  her  account 

The  proposed  regulations  authorize 
die  Commissioner  to  develcq)  additional 
methods  for  detennining  whether  a 
retirement  system  satiraes  the  minimnm 
retirement  benefit  requirement  besides 
thoee  described  above.  Pursuant  to  this 
grant  of  authooity.  a  pnqiosed  revenue 
procedura  is  being  issued 
contemporeneouuy  widi  this  notice  of 
proposed  rulemaking,  setting  fndi  a 
number  of  safe  harbor  formulas  for 
defined  benefit  ratirement  systems.  A 
retirement  system  that  uses  one  of  diese 
safe  harbor  f (»rmulas  will  be  deemed  to 
satisfy  the  minimum  retirement  benefit 
requirement  widi  req>ect  to  sU 
employees  ni^iose  benefits  ara  computed 
under  the  formula.  For  example,  the 
revenue  procedura  provides  that  a 
retirament  syston  mat  provides  an 
annual  retirement  benefit  beginning  at 
age  05  diat  is  equal  to  at  least  IJS 
percent  of  an  employee's  average 


compensation  over  his  or  her  last  three 
yean  of  emplosrment  for  every  year  of 
credited  service  will  generally  satisfy 
die. minimum  ratirement  benefit 
requiremenL 

The  safe  harbor  formulas  to  dte 
proposed  revenue  procedure  were 
designed  to  produce  a  retirement  benefit 
equivalent  to  the  Primaiy  Insurance 
Amount  under  Social  Securify  for  the 
average  wage-earner.  This  fonmula- 
based  approach  was  dioeen  to  the 
proposed  revenue  procedure  because  it 
was  recopJxed  diat  an  individual-by- 
individual  approach  alone  would  impose 
onnecessary  administrative  burdens  on 
employers.  The  Treasuiy  and  Internal 
Revenue  Service  spedficaDy  request 
commento  on  the  mIs  harbor  formnlas 
to  the  propoeed  revenue  procedure  and 
on  any  additional  aafe  harbor  formulas 
that  may  be  approprtote. 

to  developing  die  mtoimum  retirement 
benefit  requirement  and  the  related 
safe-harbor  formulas  to  the  proposed 
revenue  procedure,  a  number  of 
valuable  ancillary  benefite  provided 
under  the  Social  Security  system  were 
disregarded.  These  benefite  todude 
disaUlity  and  survivor  benefite  and 
post-retirement  cost-of-living  increases 
to  benefits.  Thus,  a  retirement  system 
does  not  have  to  provide  these  benefits, 
(V  to  provide  die  actuarial  equivalent  of 
the  value  of  these  benefits,  to  an 
employee  to  order  to  satisfy  the 
minimum  retirement  benefit 
requirement;  similariy.  these  ancillary 
bmefito  cannot  be  taiken  toto  account  to 
determining  whether  that  requirement  is 
met 

Of  course,  section  3121(b)(7)(F)  has  no 
application  to  service  that  is  abeady 
covered  under  Social  Security,  e^.. 
under  a  voluntary  agreement  between 
the  State  and  die  Secretary  of  Health 
and  Human  Services,  and  die  mtoimnm 
retirement  benefit  requirement  dius  does 
not  spply  to  benefite  provided  with 
respect  to  sudi  service.  However,  an 
individual  who  is  covned  under  Social 
Security  widi  resped  to  service  to  one 
position  is  not  necessarify  treated  as  a 
member  of  a  retirement  system  with 
reqiect  to  service  to  another  position, 
stoce  Social  Security  is  not  itself  treated 
as  a  retirement  system.  Ftarth»,  the  fed 
that  a  retirement  system  does  not  satisfy 
the  safe  harbor  formulas  does  not  mean 
that  the  services  of  all  partidpante  to 
die  system  are  subject  to  FICA.  Radier, 
failure  to  provide  mintminii  retirement 
benefite  to  a  partic^iant  to  a  retirement 
system  affscte  only  diat  participant  and 
has  no  efbd  on  dw  stetus  of  any  other 
partidpante  as  memben  of  the 
retirement  system. 


Tbe  fttapoaed  regulations  provide  diat 
the  minimum  retimnant  benefit 
requirement  does  not  apply  to  defined 
benefit  retirement  systems  to  existence 
on  November  5, 1990  (the  date  of 
enactment  of  OBRA  1990)  for  plan  yean 
beginning  befon  Jenuary  1, 1903,  unless 
coverage  under  the  retirement  system  is 
matoidly  increesed  or  benefit  levels 
are  materiaDy  reduced.  A  special  fresh- 
start  testing  medwd  is  also  provided  for 
swdi  defined  benefit  retirement  systems 
for  plan  yean  beginning  after  that  date. 

Z  Meaning  of  Member 

The  legislative  history  of  OBRA  1980 
States  diat  except  as  otherwise 
provided  to  rules  promulgated  by  the 
Secretarv  of  the  Treasury,  rules  similar 
to  the  rules  promulgated  under  section 
219  of  die  bternal  Revenue  Code  diet 
era  used  to  detennlne  tvbedier  an 
todividual  is  an  adivs  partic^wnt  to  a 
retirement  plan  for  puipoees  of 
contributing  to  an  Individual  Retirement 
Account  are  to  vpfAg  to  detenoining 
whether  an  enqiloyee  is  a  "member"  of 
a  retirement  system.  Under  the  rules 
pnandi^ted  under  section  210,  an 
employee  generaUy  is  not  treated  as  a 
partic^iant  to  a  defined  contribution 
plan  imleaa  and  untfl  die  enqdoyee 
actually  recdves  en  allocatiaa  to  his  or 
her  account  under  die  plen.  Tbe 
pn^waad  reguUtioos  gansralfy  appfy 
this  role  to  both  defined  benefit  and 
defined  contribution  retirement  systems. 
Thus,  under  the  propoeed  regubtions,  an 
enqiloyee  is  generaOy  onfy  treeted  as  a 
member  of  a  retirement  system  if  be  or 
she  aduaUy  partidpates  to  the  system 
and  actually  has  an  accrued  benefit  or 
adnaUy  raodves  an  allocation  suffident 
to  sati^  tbe  »wt«hmim  retiraiient 
benefit  requirement  Allocations  or 
accroab  toat  are  conditioned  on  die 
satisfection  <rf  aervice,  oqiloyee 
election  or  odier  requiremente  are 
generaUy  not  taken  toto  account  for  dds 
purpose  unless  and  untU  die  employee 
has  aduaUy  satisfied  diose 
requirements. 

to  order  to  provide  certatoty  et  the 
beginning  of  a  calendar  year  regarding 
nether  an  enqiloyee  will  be  treated  as 
a  modier  of  a  retirement  system  fw 
that  year,  and  to  minimixe 
admtoistrative  burdens  oo  employers, 
die  prtqxieed  regubtions  inovide  an 
alternative  kxddbadc  rub  for 
detennining  iriiedier  an  enqiloyee  is  a 
member  of  a  retirement  system,  to 
addition  to  tbe  general  nib  described 
above.  Under  die  alternative  kxdcbadc 
rule,  an  employee  may  be  treeted  as  a 
member  of  a  retirement  system  for  a 
calendar  year  if  he  or  she  was  a  member 
of  the  retirement  system  (as  defined 
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too  lookbsdt  toot  ni  Bioniprajro*!  fliM 
and  last  yaan  of  partidpatlQO.  Inus,  tot 
axaiBplOi  a  iww  simiiuiai  ivno  is 
adndtlad  to  a  plan  on  nw  day  bs  or  sho 
Is  hirad  but  wlHnol  accna  a  baBsflt  for 
tils  fifst  yasr  of  paiUcbatioD  wdass  ha 
or  ths  Is  sifll  eoployBd  on  tho  last  day 
of  tin  plan  yoamay  ba  tivalad  as  a 
mambw  of  tha  rsHrinant  systam 
tniou|pioiit  uW  ptanyaar  nitts 
raasonabla  to  boBava  flial  ois  atnployM 
will  in  teet  ba  jnasant  at  tfiat  tkna  and 
will  atjUBs  a  banant  soOctant  to  sattefy 
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The  onpooed  lapdatlons  also  jnovids 
special  transition  tides  for  the  period 
July  1  duoo^  Daoeinber  31. 1901.  Under 
these  ralas.  an  empkiyaa  amy  fsnaraQy 
be  treatad  as  a  manibar  of  a  rsttrsnent 
systam  If  It  is  reasoBsMs  to  bellavs  that 
he  or  she  will  become  a  manibar  by  ttia 
end  of  the  plan  year.  Tlius,  for  exanndei 
an  eui|Nuyar  that  expects  to  astsftnish  a 
plaaoovartqga  gpoopof  am|rtoyees  who 
ars  cmrsBny  not  covered  by  its 
retirement  system  may  be  eble  to  treat 
those  enq>loyees  as  menrtMrs  of  a 
rstiremsaR  oytem  lor  tne  remainder  of 
1901  even  If  sstaMlslmient  of  the  own 
rsqolres  Isgislatioa  wUdi  cannot  be 
enacted  antu  1MB. 

Part-time,  seasond  and  temporary 
amployeee  make  up  a  disiauuurtiuuate 
iiiiiiitier  of  the'  State  and  kical 
fovemmant  employees  who  are  not 
cuiieiftly  coveied  sIHmi  nnder  a  puUlc 
retirement  system  or  andera  irohnitaiy 
ooveiays  ajptuuMMn  wlui  me  Secretary 


andHaman  Sarwioss.  Sea,  lor 
^and 

OBoa  of  Andlt.  Bofllal  Becarity 
for  State  and  Local 


oovarad  by  die  Sodal  J 
even  if  f^if  dmnged  kibe  freqnently 
during  tfirir  wod^&vas.  TUs  Is 
becaase.  onder  dM  Soda!  Oecudty 
system,  oaditad  service  conltoues  to 
aocomalate  as  an  ampkqrae  aioves  from 
Job  to  Job  and  moves  in  and  out  of  tho 
woridiocoai  Lc  Social  Security  benefits 
ars  ftiBy  portaUa.  9y  contrast,  part-Hma, 
seasonal  and  tsmpoiaiy  anytoyees 
(juf  wad  ondsr  a  public  lathauient 
system  that  ooas  not  provlds  me  niu 

SatafalBty  fcatore  of  Social  Secnrity 
oe  a  slyilflcant  risk  mat  they  wnl 
never  veet  in  any  of  me  benefits  they 
aocme  under  ms  system. 

uecsose  retkament  systems 
nislntaliwil  by  State  and  local 
sovenment  entitiee  gsnaraHy  lack  the 
faBpartrttttyfcatareofSodalSeoarity. 
a  requirement  diat  part-time,  sessonal 
and  IsnqMmBy  saiployaas  be  vastad  la 
any  raflemsot  bsBsfits  raUsd  on  to  meet 
Ins  DiinisBam  setkameBt  benent 
requinassal  Is  aaaBeeery  to  pvovide 
sdisnlhatls 
ms  proNonsBi  pravMBo 
rtty  system  The 
IhsMSore  rei]Bire 
thai  in  csdsr  isr  aaoh  an  employee  to  be 
treated  as  a  msmbsr  of  a  rstkaBMBt 
systsas,  he  or  eke  mast  be  UM^perosot 
vested  in  Am  ■sliiaiBsiil  benefit  aeed  to 
satidy  A»  r*"'"'T~  latirsmsat  benefit 
requtiament  Coamients  am  requested 
on  dm  definitkm  of  pait-dma,  saascnal 
and  tamporaiy  amployae  as  aaad  la  the 
proposed  ragnleticwis.  inpertimilar, 
thoee  t<*UT*iffnf  In  r^kh  tfit  pfftrfMlily 
of  renewal  of  a  Gontraot  of  a  taniporary 
emnloyee  ehowld  be  taken  into  account 
in  natawninfa^  M^iedier  sodi  sn 
tauKvldual  is  essenHsTly  a  fuD-tinie 
em^-loyee. 


member  of  a  lediement  ^ystsui 
ttsf  do  not  aokmQy  roootos  aqy 
additional  aoonals  or  aBocalon  to  Ihair 
aocoant  doriof  a  y«ar  and  avsn  ff  ftay 
do  not  hava  a  total  aocnrnd  bsosflt 
imdsr  dia  «yatMB  nllldsnt  to  satia^  dw 


reqairamsoLf or  diis  pnposa,  a  la-kiiad 
parttoipeat  af  a  Slate  4 


i  smpleysr  and  Is 
ddMrtopagrt 
systam  matotokMd  ky  this  I 


ofaSlataor 


dta  MedtosN  partea  of  PEA  taxes, 
deeplte  dm  fSMfsl  rale  to  sedton 
9m(bK7)  «M3tadl^|aii^sef«ta 
the  deflnitian  of  em^eyment.  Ihls  rala 
appBee  oa»y  to  the  oase  oi  ampioyaes 
hirad  on  or  aHar  ^pifl  1, 19BB>  No  sbcb 
^andfadisr  rme  eicisls  UHder  new 
sactfcB  9121(bX7)(P)>  Urn*,  aonrioa  by  an 
ampbyaa  that  Is  tTMlsd  as  angdoymant 
by  laasan  of  new  secdoa  nufbypTKF) 
must  ba  treated  as  ainplpymant  for    . 
poposes  of  bodi  tha  Social  Secority  and 
the  Medtoare  pdHan  of  PICA  taxes, 
rsgardless  of  when  the  employee  was 
hkad. 


Taxpsyan  may  rsly  OB  theee 
ptoposadnaslationa  ftvfDldaaoe 
pending  dm  issoaaoo  of  itoal 
rsgulstioBS  Thsse  psgalations  will  be 


rsstricttva.  sock  gBldaaoe  wdl  be 
appked  widwat  latroaettva  eflBCt 


Itks 

proposed  rules  ats 
definsd  to 


diat 
major  nues 


is  not 
de 


The  propoeed  regulations  provide  that 
re-hired  annuitants  may  be  treated  as  a 


dMlaeedaBi83(b)ofdM    . 
leaedaisActdUJjC. 
Chapter  8)  sad  die  Regaletary  PlexftiilMy 
Act  (S  US.C  Ch^ter  9  de  not  apply  to 
diaee  reguladoBS.  and.  dMrefore.  ut 
inltisi  Itogalatoiy  PlexfiiBity  Anriysls  Is 
not  rsqalfad.  PBrsBant  to  section  tWjB^Q 
of  dw  luiteiual  Kevenue  Gode,  theee 
regulations  wffl  ba  sidaultled  to  the 
Chief  OooBsel  for  Advocacy  n  the  SmnI 
Business  Adrntnl^iatlon  for  comment  on 
didr  hnpaet  CB  sinan  business. 


Before  die  adoptfon  of  disee  propoeed 
regulatians,  consideration  wffl  be  given 
to  any  written  comments  that  are 
sabndtted  (preferably  an  ori^nal  and 
ei^rt  oopieij  to  die  intwi  ii»f  Revenue 
Service.  Afi  comuieuts  wffl  be  evallabla 
tor  public  inspection  and  copying.  A 
pabBc  heering  wffl  bo  held.  Notice  of  die 
time,  piece,  and  date  of  the  pob&c 
iiearing  and  other  detwfls  relating 
thereto  is  poUished  ebewdiere  to  Ale 
issue  of  die  PaoHsl] 


/  VoL  as.  No.  as  ^  WBttoeaday,  Apta  10.  tttl  /  Fhytwd  »«ie«  um 


Oraft^l 

The  principal  audMrofdMee 
proposed  regidatkins  is  Robta  Bfarsriwig 
of  dw  Office  of  Chief  Gonnsd  (Pmplojiee 
Benefits  and  Bxeaqrt  Oganiatfons), 
Internal  Revenae  Servloe.  However, 
personnel  frna  otter  offices  of  die 
Service  and  Tteasary  Depaitmeut 
parddpated  to  diek  devotopment 

Ust  of  Subjects  to  at  CFR  Part  gl 

Bmpbymeat  taxae;  Plshtog  veeeels: 
Gasablkig;  hicoBW  taxee;  Psnakiea: 
Penaione;  Raiboad  redreaMBt:  Rspoftkig 
ami  f«^n>.^^^^|l^■^|  ritqiiirBmsBtr  8t>dal 
security;  r~ 


PART  SI-EMPLOVMBn'  TAXES  AND 
COUXCnON  OF  mCOME  AT  SOURCE 

iTopoeeB  AwiiBMiuieuls  to  As 


The  proposed  amendments  to  28  CFR 
part  31  are  as  fbllowr 

Paragraph  1.  Hie  andiority  dtation  for 
part  31  is  amended  by  adiUi^  the 
following  dtation: 

Aa*aritr28U.&C7ni*  *  •SeedM 
31  J121(bX7)-«  alM  iHMd  wite  »  UAC 
8ia(b)(7KP). 

Par.  2.  A  new  sectkm  3U121(b)(7>-2  is 
added,  to  read  as  follows: 

f31.9121(b)(7)-t 


oTspuUto 


(a)  TabJ»  ofooataata.  This  paragraph 
contains  a  Usdng  of  die  Biajar  headingB 
ofdii8|31.3121(b)(7)-2. 

§  31J121/bM7H  Svrtog  by  m^oyam  who 

anaotmnabenofapubUcntinmuU 

tyBlmn. 

(a)  TabhefaaOtntt. 

(b)  Intnduiedea. 

miaebmiaeim 
anployamwkoam 
ntin 

W 
momAamamfotitioa. 
(4  Dt/laitkm  ofguaUfitdparUdfmL 


tafmrriatby 


M^Amotfiv 

(•) -' 

(1) 


(D  AMpUaaUm  tfqualtfladfiatkipamt 
nJetdutagUU. 

12)  AMk 
•xittanoeaai 


(b)  Intiiodaction.  Under  seed  on 
8121(bK7XF)<  wages  of  an  mnployee  of  a 
Stato  or  bcal  govatnmant  after  ^  1. 
19B1.  are  gsaanlly  sobject  to  tax  oadar 
PICA  unless  the  enqiloyee  to  a  mendMr 
of  a  retirement  nalem  auintained  by 
the  State  or  toctf  government  entity, 
lids  1 31  J12lCbX7H  provides  tales  as 
to  adiedier  an  enqiloyee  Is  a  "menAer  of 
a  retirement  system".  These  roles 
generally  treat  an  employee  as  a 
member  of  a  retirement  system  if  he  or 
she  parddpates  to  a  systam  provkfing 
retiTBaBent  benefits,  and  has  an  accins 


benefit  or  lecrivee  an  altocattoBODdar 
die  system  diet  to  cooqMrable  to  the 
benrihe  be  or  ehe  wonU  have  or  recetvo 
under  Sodal  Secmity.  b  the  ease  of 
part-tima.  seasonal  and  teniporaiy 
eiiq>loyees,  dds  minimum  retirement 
benefit  is  required  to  be  nootortoitoble. 

(c)  Caaeral  nijls— (1)  ladiuion  in 
emphymeat  of  aarvkx  bf  employen 
who  an  not  mamben  of  a  r^iraaeaat 
aystaHL  Bxoqit  to  the  ceae  of  eerviois 
described  to  eecdon  3121(bX7KP)  (I) 
throng  (t),  die  exception  from 
enqiloyment  under  secdirai  3121(bK7) 
does  not  an>ly  to  service  to  the  enqdoy 
of  a  State  or  any  political  snb^vision 
thsreot  or  of  any  instranentality  of  one 
or  mora  of  the  finegoing  diat  is  vWioIly 

T*  Itiirmhy  nfrrr|iilj1  ingl  iiiilnss 

the  employee  to  e  member  of  a 
retirement  system  of  such  State,  pdidcel 
subcfirision  or  instrumentality  at  the 
time  die  service  is  performed.  An 
employee  is  not  a  member  of  a 
retirement  system  at  die  time  service  to 
perConned  unless  at  that  time  he  or  she 
is  a  qualified  participant  (as  d^tosd  to 
paragraph  (d)  of  tUs  section)  to  a 
retirement  sjnrtam  ttat  meeto  the 
requiremento  of  paragraph  (e)  of  dds 
section  widi  respect  to  that  enqdiqree. 

(2)  Tnatmeiit  (^  bidhndualB  employed 
in  more  than  one  position,  Under  section 
3121(b)(7)(F),  w^iedier  an  employee  to  a 
■umber  of  a  rettiament  system  to 
detetmiaed  oa  an  antity<byHantity  rather 
than  a  posidoB-by-posMoB  baste.  Thos. 
if  an  an^loyae  to  a  msBdiar  of  a 
ratiremeol  system  witk  reepad  to 
service  ha  or  she  petfoBna  to  one 
poffoBtodieaBytoyafaStato, 
IxdHaM  sabdivtoiuu  or  tostramsBtrftty 
thereoC  die  enqiloyee  is  treated  as  a 


ofa 

to  an 


letirBBMBt  systsm  wMk 
fori 


.tosByo<herpaslltoBS.A 
State  to  a  ssparato  aatf  ty  from  Ms 
poltttoal  sabdivtetons.  and  an 
tosti  iimmilalliy  to  a  seperato  entity  fceai 
tka  State  or  pokttcal  sabdivtetoa  by 
whkdi  It  to  owned  tor  paipoeee  of  (hto 
rule.  TUs  tote  to  IHustrated  Iqr  the 
foUowins  examples: 

Acoiqp*  2.  An  ladtvidul  k  aaqdoyed  fbll- 
tlne  by  a  oooniy  and  is  I  tnafiflad 
psrOo^Mnt  (as  dsftoad  in  pstayapk  (d)  of 
ftla  Mctka)  to  Iti  rtdiHMat  syalam  wl& 
ngwd  to  sock  aBptoymaiiL  to  ^iBtiaB  to 
diia  InD-tiBis  SB^doinnant.  dta  iadividaal  is 
eavkfed  part-ttoM  to  noikw  posMoa  wfto 
ths  saaa  oaaaly.  Uw  part-tteM  poMioo  is  aol 
oovsrad  by  the  csoaty  ratimiaBt  ayslaah 
howtvar.  aad  naittar  the  aervioa  aor  As 
oompeoMtlaa  to  Iha  pait-lima  porittaa  to 
oooaidarad  to  dsianriBfa«  <faa  aayloyas's 
nuiaiuaat  baBant  eodar  tka  oouaUp 

OavartiMlaaiktflha 

Midlaathai 
if^afOtoaacti 
to  the  todtvidaaL  dM  enfaal 

aaqdMBaat  aadar  aactian  SUUMn  < 

Intinthllii  iBiiliijii'iftilllf 

aarvtoa  witk  the  eoaaty. 

AoBVik  X  Aa  iadlvidsal  to  < 
time  by  a  State  and  to  a  BMBbar  dr  Ma 
fiHliwiwl  sjitam  Ths  Inililitoal  to  ihu 
anqdoyed  paiMfaas  by  s  dty  toasted  to  toe 
Stata.bntdoaaBotpattldpatatotliadty'a 
fVtiFBflMOt  syniBi  Tos  Mmriow  ocIbb 
tadtvidnalfcr  toe  dtysra  net  awhdad  kern 
amploynaat  aadw  aacUm  n21(m7). 
Jwcanaathadal— teattonolwJMtow 

pmpoaaa  to  BMdt  aqiantBiy  wUh  laapaet  to 
aadi  political  mbdtvtoiaa  far  wiriGh  awvioaa 
an  perfannad. 

^D^nitiom  of  qualified 
partie^>aat-{\)  Ceaerai  nJe—{l] 
Defined  benefit  retinmeitteyeteme. 
Whether  an  enqdoyee  te  a  qoaldled 
partld^iant  to  a  defined  bensfit 
retirement  systsm  to  detenntoed  aa 
services  era  petConBed.  An  employee  to 
a  qualified  parttctoant  to  a  deftoad 
bentft  letiieiBiiui  system  (withto  tha 
meaning  of  paragraph  (e)(1)  of  thto 
sectioi^  widi  reqwd  to  services 
perfacmed  OB  a  given  day  it  OB  that  day, 
he  or  she  to  or  ever  has  been  an  actual 
partidpant  to  die  ratkement  systsm  and. 
on  diat  day,  he  or  shs  actaaliy  has  a 
total  acctimd  benefit  undsr  the 
retinment  systom  diat  nmeto  Ae 
mintmam  retirsBunt  benefit  reqairBBent 
of  parsyaph  (e)(2)  of  dds  section.  An 
emfdoyee  caaBot  be  treeted  as  an  actual 
paiUuipant  or  as  actually  having  an 
accraed  benefit  for  dds  purpose  to  die 
extent  diat  such  partictoatian  or  benefit 
is  subjed  to  any  conditions  (odier  than 
vesdnji).  sock  as  a  rsquirsment  that  the 
ettetoa  miaJniTim  age. 
a  adiiliiBiM  period  of  service,  or 
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maka  aa  •feotkm  in  otd«  to  partieMMto, 
or  ba  praMBt  at  tiM  «d  of  the  plan  yaar 
in  arte  to  ba  aadttad  wttti  an  aecraaL 
that  haw  not  baan  aatiaflad  Tlda  lula  li 
Uhiatratad  by  tha  following  axarapleK 
AuuiV^  1 A  tett  BMintalM  a  dtfliMd 

wHhia  CmbIiv  of  paitpaph  (aXl)  of  iUt 
Moboa.  Uate  Ihi  IHM  of  tha  pba. 

I  in  pooHtom  oovwod  bjr  ^  plan 
I  a  ■oath*  of  MTrto*  bofera 


llnMctian  Sm(^  doMMt 
'  ta  iHvloM  of  an  Miplojfoo  dnitni  tha 
•'■  •  ■oatha  of  Mfviooprior  to  his  or 
bw  iaMal  aakir  iaio  tha  plaa.  Tho  MM  iwuh 
I  it  npoa  iho  MtirfMUaa  of  diia 

r  Iho  ploB  far  aB  Mrrloa  with  tho 
•  Pa.  if  Mrrloo  is  oiaditid  far  tfat  6- 
tporioJ).ThioiotnwowBiftho 

'  to  piriB  tha  rttfoactiva  crodit. 
,  ApottUoH  Miliulvioiaa 
I  a  drftawd  bwMflt  plaa  ttat  !•  a 
HtUa  tha  BManini  of 
I  (oKl)  of  this  iootiaa.  Undw  te 
f  tha  pfaa.  iwvloa  dariai  a  plan  jroar 

poftidpaat  hoa  M  haol  UOOO  how*  of  MTvioo 

I  only 
I  of  Ado  1000  how 
t  nMjr  Bot  1m  tahn  krto  aooount  In 

qoaUflad  paftidpoBt  in  tha  plan  bofara  dw 
IjOOO  hour  laqulianiant  io  oatlaflad. 


(ii)  Defined  ooatribution  ntinment 
jyatena.  Wbatiiar  an  amployaa  ia  a 
qoaUflad  participant  fai  a  dranad 
contributlaB  ratlraniant  ayatam  la 
dataiminad  aa  aarvloaa  ara  parfonnad. 
An  andoyaa  la  a  qoaliflad  paiUdpant 
in  a  dranad  oootribotion  or  other 
faidivldaal  aooount  ratlramant  ayatam 
(widiln  tba  maaning  of  paragra^  (eKl) 
of  thia  aactton)  with  laaJMCt  to  aervicaa 
perfetmad  oo  a  given  day  it  on  that  day, 
ha  or  aba  baa  aatiaflad  aU  conditions 
(other  tfian  vaating)  for  receivfaig  an 
allocation  to  bis  or  her  accoont 
(axdnaiva  ol  aaminga)  that  meats  die 
minimom  lattramant  benefit  retioitement 
of  parayvph  (aX2)  of  dfia  aaction  with 
raqMct  to  compenaation  earned  or 
received  during  any  period  ending  on 
^t  dey  end  beginning  on  or  alter  the 
beginning  of  die  plan  year  of  the 
retirement  syatam.  TUa  rule  ia 
iUuatrated  by  the  following  examplaa: 

AuBviJb  1 A  8tat»«wnad  hospital 
laintafaia  «  uumhciln  dtllBsd  oonMbutloD 
plan  that  Is  a  rslirssMBt  sysism  wittiB  ths 
awa^  of  pan«raph  (oVl)  of  tUs  soetiao. 
Undsrtta  IBCBM  of  tho  ptan.  savlovoos  mast 
bs  ssaplofsd  sa  the  last  day  of  a  plan  year  in 
r  la  laosHa  sagr  aOocatlaa  far  tha  year. 
_V  Bot  ha  Irsalsd  as  oaaltfiad 
I  In  ths  plan  bafars  Ifas  last  day  of 
thoysar. 

r  Z  Assam  tks  ssms  hols  ss  in 
» 1  saiBspt  that  aadw  tha  Isns  of  ths 


befoto  lbs  end  of  a  irian  yoar  rsostvos  s  pro 
rata  poitloa  of  tha  aUooatiaa  ho  or  she  woaU 
have  fooslvad  at  the  sad  of  lbs  yoar.  a«, 
baaad  oa  oompsasatioa  aanad  shios  ths 
bifiBBiiv  of  ths  plan  yoor.  tf  ths  pro  fats 
allocatioa  would  sati^  tha  Bdnianm 
rstirsmsttt  bsnsflt  rsquiiaaisnt  of  parayaph 
(sK2)  of  dils  soctiaa  with  rsspset  to 
ooBBpoBsatioa  sinos  ths  bsfinntaig  of  ths  plan 
year,  anvloyoss  ara  tiaatsd  as  qnaUflsd 
portidpants  In  dis  plan  dnring  ths  psriod 
sinos  dw  bsglnnlni  of  tho  ysar. 

&aoviJ^&  ApoUticsl  sttbdlvislon 
mahitaitia  u  olsctivo  dsflosd  ooBtiibatloo 
plan  that  is  s  rsttremsnt  systsai  within  tha 
noaniivof  poragraph  (oXl)  of  this  sscttoa 
Ths  plan  has  s  oalsndtf  yoar  plan  ysar  and 

>  and  Ju 


ooatribotion  slsctloas.  hi  Doosmbsr.  an 
saipl^raa  sIscU  not  to  oootribota  to  dw  plan. 
In  bna.  dM  snployso  dscts  (bogtaning  loly  1) 
to  oontiibots  s  unUona  psroaatsgs  of 
ooamsBsattoa  far  each  pay  period  to  dw  plan 
far  Oa  rasHtaidw  of  dw  plaa  yasr.  lbs 
saqpliqpoo  is  not  a  qoabflad  paittdpant  in  dw 
plan  dattag  dis  period  }annary-|uM.  bscaass 
no  aOooations  sra  suds  to  dw  snployos's 
account  widiisspoct  to  oonpsBsadOB  during 
Oat  dmo.  and  it  is  not  osrtain  at  that  dms 
diat  any  allocations  will  bo  mads.  If  dw  lovsl 
of  ooatribudoos  during  dw  psftod  )uly- 
Dscsabar  aattsBss  dw  ainimnni  lotifoawnt 
bsaaOt  laqninnwnt  of  pongraph  (sXX)  of  dils 
socttoa  widi  fospoct  to  coaipsasadaa  during 
dwt  period,  bowovar.  dw  SBBployos  Is  trsotsd 
as  s  quaUflad  participant  dnring  that  psfiod. 

£xanvJb  4  AssuBM  dw  same  facts  as  to 
Acoayifo  A  excspt  dwt  dw  plan  allows 
paiUdpants  to  canosl  dwir  slsctloas  in  casss 
of  scooomic  hardship,  hi  Octobor.  tho 
smployos  snffan  an  soonomlc  hardship  and 
cancels  dw  risction  (sOsctIvs  Novsmbsr  1).  If 
dw  cootributlans  durina  dw  psriod  Inly- 
Octobar  sia  lilgh  anonyi  to  sadsfy  dw 
minimum  isdrnwnt  Iwnofit  taqntaamsnt  of 
paragraph  (sX2)  of  diis  sscdon  wldi  rsspset 
to  coiBpsnsatton  during  dwt  period,  dw 
onqrioyso  is  tnatad  as  a  qnallflsd  participant 
dnring  dwt  period  hi  additloa  if  dw 
oonMwtloos  dnring  dw  period  |nly-OctDbsr 
ars  h^  snoi^  to  satisfy  ths  raqulranwnts 
far  dw  sntirs  period  |uly-Ososmbsr,  ths 
enqdtqrso  is  trsatad  as  s  qusUfiod  participant 
in  dw  plan  dirau^out  dw  psriod  )uly- 
Doosmber,  even  dion^  no  sOocstlans  srs 
nwds  to  tiw  smployss's  sooount  in  dw  Isst 
two  awndw  of  dw  yser.  Ihsrs  is  no 
rsquirsmsnt  dwt  dw  period  nssd  to  dotsrmins 
wbethsr  an  smployos  is  s  quabflad 
psrtidpant  oa  a  ghraa  day  remains  dw  saaw 
Ihun  day  to  day.  aa  hag  as  dw  psriod  bagins 
on  or  sltsr  dw  baginning  of  dw  plan  year  and 
ends  on  dw  dots  dw  dstendnadoe  is  being 


(2)  ^fecial  rule  for  part-time,  eeaaonal 
and  temporary  vanphyeee    (i)  In 
general  A  part-ttaaa,  seasonal  or 
tenqMrary  employee  ia  not  a  qualified 
parttd^pant  on  a  given  day  nnleaa  any 
benefit  railed  imon  to  satiafy  dw 
requirements  of  paragraph  (dXl)  of  diis 
aeclioB  ia  100-p«cent  noaforfaitable  on 
diet  day. 


(ii)  DefiaJUone  of  part-time,  i 
oik/ teo^poRuy  aoyi/oyaa.  A  part-time 
employee  ia  any  employee  anw 
nonnally  works  20  hours  or  leas  per 
wedc.  A  eeaaonal  enmloyee  ia  any 
employee  who  normally  works  on  a  full- 
time  basis  leee  than  5  montha  in  a  yeer. 
Thus,  for  example,  individuals  who  are 
hired  annually  by  a  political  tubdivisioa 
during  die  tax  return  aeason  in  order  to 
process  tnftniwinj  rstums  and  work  fuU* 
time  over  e  3-month  period  are  seasonal 
employeea.  A  tanmorary  enq>loyee  is 
any  employee  perionning  swvices  under 
a  contractual  arrangement  with  the 
enqiloyer  of  2  yeers  or  leas  dnretton 
(without  regard  to  extensions).  An 
employee  will  not  be  treated  as  a 
temporary  employee  for  purposes  of  diis 
rule  solebr  because  he  or  she  is  bicluded 
in  e  unit  of  employees  covered  by  a 
collective  bargataiing  agreement  of  2 
years  or  leas  duration.  Also,  for 
purposea  of  this  rule,  elected  otBdab 
are  not  considcved  part-time,  seasonal 
or  temporary  employeea. 

(3)  Alternative  lookback  ni/e— (i)  In 
gmeral.  An  employee  mey  be  treeted  as 
a  qualified  participant  tai  a  retirement 
system  throu^iout  e  celender  yeer  if  be 
or  she  wes  a  qualified  perddpant  hi 
audi  system  (widiin  die  meaning  of 
paragraphs  (d)  (1)  and  (2)  of  dds  section) 
at  die  end  of  die  plan  year  of  the  system 
ending  in  the  previous  calendar  year. 
This  rule  is  illustrsted  by  the  followbig 
examples: 

Bxamph  1.  A  political  subdivision 
inatntatiM  a  retirsawnt  system  within  ths 
moaning  of  parapaph  (sXl)  of  this  section. 
An  smployos  is  s  qualtBad  parddpant  within 
dw  mssniag  of  paragraph  (dXl)  of  d>U 
sscdon  in  dw  redrsmsnt  systsm  on  dw  last 
day  of  tiw  plan  yssr  snding  on  Msy  31, 1808. 
If  dw  altemadvs  kwkbadc  rulo  is  used  to 
determlns  PICA  liability,  no  such  liability 
exists  widi  rsspset  to  dw  smployos  or 
•mploysr  for  calendar  year  ine  by  reason  of 
section  3121(bK7)(F).  Ths  isms  rssult  would 
spply  if  dw  determinstlon  is  being  msds  widi 
respect  to  calendar  year  1982  and  ths 
lookback  yeer  was  dw  plsn  yssr  ending  Msy 
SI.  1801.  svsn  duragh  dwt  plsn  yssr  endsd 
befars  dw  sfiscdvs  data  irfssctioo 
siatbXnCF).  ,    ^^ 

BxaJnph  Z  A  polittcal  subdivision 
maiwtahM  u  slsctivs  dofinod  oootributlon 
plan  dsseribsd  in  sscdon  457(b)  of  dw  Cods. 
An  smployee  Is  slUbls  to  psrtidpsts  In  dw 
plsn  but  doss  not  dsct  to  contribots  for  a 
plan  yeer.  Under  dw  gsnsral  mis  of 
perersph  (dXl)  of  diis  sscdon.  dw  smployse 
is  not  B  qnsUfled  participant  in  dw  plan 
dnriiv  dw  plan  yeer  beosnss  oontributioos 
safBdent  to  awet  the  ninimnm  istirsawnt 
benefit  lequiisawnt  of  peregraph  (sX2)  of  diU 
seedoa  ers  not  being  mode.  However,  if  en 
ampkras's  sUtas  as  s  qiwUfied  pertidpent  is 
bsiiw  dststminsd  uadw  ths  sltsmedve 
looUeck  rale,  thsa  dw  saiployee  is  s 
qnaUflad  partic^wnt  for  dw  ealaadar  yser  in 
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or  she  wes  a  qaafillsd  periidpeat  OS  of  dw 
and  of  the  plsa  yeer  Oat  s^bd  ia  the 


wUcb  lbs 
ihewesa 

I  of  the  plsa  veer  Oat 
viouscslsadsryeet. 

WAppUeaHonbtfteereatef 
participation.  K  iho  atlaiMllva  lookback 
rule  is  oead.  an  ampkyaa  SMy  be 
treated  aa  a  qualifind  partiripaat  on  any 
given  day  daring  faia  or  bar  flat  plan 
VTTirTTf  rmrtiripstifwi  In  a  ratiniMl 
system  (widiia  dke  maaai^  af 
paragEaph  (aMl)  of  diia  aedion)  if  aad 
only  if  U  ia  raaaonahia  «■  auch  day  to 
believe  diet  die  employee  will  be  a 
qualified  parddpant  (widda  dw 
meaning  of  patagranha  (d)  fl)  aad  (2)  of 
this  seciLon)  on  ue  laat  day  of  each  plan 
year.  Hie  rale  hi  thia  parayapk  (<Q(SXU) 
may  not  be  need  to  treat  aa  employaa  aa 
a  qualified  p«Hi^j^nt  nadl  the 
employee  ectuaUy  **««wntf  a 
parddpant  in  tha  redrement  syataaL  ff 
thia  reasonable  bdief  is  conraet.  aad  dw 
employee  is  a  yHfliwI  participant  on 
the  last  day  of  his  or  bar  first  plan  year 
of  partidpadoo,  then  tha  ■*fj«Hn^| 
finooi  emnloyinent  in  sacdon  3121(b)(7) 
win  apply  widiont  regerd  to  aacdon 
n21(b)j[7)(F)  to  servicee  of  the  employee 
for  the  balanoe  of  Iba  caloidar  year  in 
adiidi  the  plan  year  ends.  For  porpoeee 
of  this  paragraph,  it  ia  not  reasonable  to 
assume  the  astaUidimant  of  a  new  plan 
untd  audi  eatabliahmant  •<^»«iiy  occara. 
Thia  rule  iaUlMslrated  by  aefoJowing 
axanqde: 


^ twiiUathoBMMdHof 

prragiaph  (sXD  of  tUs  seedon  ead  asss  As 
sltsmedve  '"■Hftfk  rule  of  tiiis  pw^^epb 
(d)(3).  Under  dw  tsrms  of  dw  plsn.  ssrvios 
dnring  a  plan  yeer  is  not  ersdtted  far  eocraal 
pnrpoees  edsss  s  perddpeat  hes  et  best 
1  AM)  hours  of  service  dnriag  te  yeet  A 
newly  hbed  emplovee  hscosws  s  pertiG^eat 
fai  dw  second  nwn^  of  Oe  riaa  year.  If  it  is 
reasoaable  to  believe  that  dw  enqiloyee  wiU 
bo  credited  with  1000  hours  of  ssrvlcs  by  ^ 
lest  day  of  his  or  hsr  first  veer  of 
partidpatlan  and  dwrdgr  beoamas  a 
quslifled  psrtidpant  by  rseeca  of  eocraiiv  e 
benefit  dwt  ssdsfiss  &  minbnnm  retirsnwnt 
benefit  reqninment  of  perapaiA  (e)pq  of  dds 
seedon,  dw  ssrvioss  of  lbs  samloyee  ere  not 
subiset  to  PICA  tex  ss  of  (he  oste  dw 
em^oyee  enters  tiw  plan  untH  dw  and  of  diat 
plan  year.  If  dw  smpk^yee  is  s  qnallBsd 
parddpant  on  the  last  dsy  of  his  or  her  first 
plan  year  of  partidpadoa  than  the  exeaytioB 
from  enqiloynwnt  fbrpnrpoees  of  PICA  will 
'PPly  to  Mfvloss  of  ths  siB|iloyes  for  tiw 
beleiwe  of  ths  oslender  year  to  which  dw 
plan  year  ended. 

(itt)iVpfioo6oia/a  Aid  year  fl/ 
portie^MtioB.  If  the  abanadva  lookback 
rule  ia  oaad.  an  aaqdoyae  BMy  be 
treetad  ae  a  qaattfled  partfdpaaA  oa  aiqr 
given  day  during  Ida  ar  her  laat  year  of 
perlhlpelhai  in  e  lelhessiiiil  sfstsai 

(widda  dw  flMaafatg  of  paiMravk  (eKl) 
of  dda  aaelio^  If  aad  OB^iffl  to 


reeaonable  ta  bolieva  OB  each  day  dud 
dm  empleyae  wdl  be  a  qualified 
perddpaat  (wltUa  the  BMe^^  af 
paiapaphs  (d)  (1)  aMl  (2)  af  dria  aaetkm) 
on  his  (V  her  laat  day  of  pwUdpaMea. 
For  puipoeea  of  iUa  paragr^  (dMSKdl). 
an  eBpbyee'e  laal  year  af  paitkteattoa 
meeae  the  plaa  year  that  dw  aavloyar 
reasonably  aaoeitalai  ia  tha  lari  year  of 
such  employae'e  perdc^wthm  (ej.. 
where  die  eaiployae  hae  a  ed 
redremeat  date  or  adbere  dw  c 
bttenda  to  tarmfaiate  the  pImL 
(Iv)  ^padio/ndb/br  dbjisa? 
contrllmtionretiruneuteyeleme.  An 
eaqdoyee  isay  aat  be  treated  aa  a 
qaaUfiad  parddpant  ia  a  defaad 
contrlbatioa  rattraBaat  ayataai  ^itAmm 
dda  parapapk  (d)(8)  if  ooaqwaaatfoB  far 
less  dwn  a  12«aath  period  ia  lapdarly 
taken  into  eccount  in  detennining 
allocadona  to  tha  eiaployaa's  aoooont 
for  dw  plan  year  aakea.  ante  aU  of  tte 
fnrts  Biitl  rtrnaaatanras.  ouch 
airangemaat  ie  not  a  devioa  to  avoid  Aa 
fanpodtioaofFlCA  taxaa.  An 
airangement  under  adddi  coaqwaeatian 
taken  faito  accoont  ie  limited  to  the  wage 
base  deecrttwd  ia  aactha  8121(x)(l)  ia 
not  omuidarad  a  devfaa  to  avoid  PICA 

taxesbyreaeoBofeiK 

rule  is  illustrated  by  the  foUowiaf 
exanqde: 

Bxompk.  ApoitioH  sobdlvisiaa  melntains 
e  defined  ceatribottaa  plea  dwt  oevsn  el  of 
its  falMims  swakness  and  is  s  I 


(aXD  of  diis  seedon.  Under  dw  plmv  e 
1 — T-m  nf  inrh  psrtlripanfs  rnnpsesBtlim  In 
dia  final  mondi  of  svsiy  plan  year  is 
sOocstsd  to  dw  psrdc^enrs  sooount 
Boptoyees  covered  under  dw  phm  gensmBy 
may  not  be  trsetod  es  qesBfled  pertdpents 
undsr  ths  aheiaedvs  kMkbeok  rsle  far  eoy 
portion  of  ths  I 


(v)  ConeietencjrrequiremenL 
Beginning  widi  calendar  year  1KB,  if  the 
altemetive  loekbadc  nna  ie  tised  to 
determiBe  a^eowr  an  emjnoyee  la  a 
qualified  pardc^iiant,  It  mnit  be  used 
consiatantly  from  yaar  to  year  and  aridi 
reeped  to  aU  employeee  of  dw  State, 
political  eabdtvidaa  or  instramentefity 
diereof  maUag  dw  detenailnatton.  Ue 
redrement  system  is  sponsored  by  more 
dwn  one  State,  polldcal  aubdividan  or 
instmnwatallty.  thia  consistency 
requirement  ^ipliee  eeparately  to  each 
plen  sponsor. 

(4)  Tteatammt  of  former  paiticipante 
(I)  Jta  jansra/.  la  general,  the  lalee  of  dda 
paragraph  (d)  app^  aquafly  to  former 
parddpanta  udw  hiuHiiiw  to  perform 
service  for  dw  same  envloyer  or  udio 
retnm  after  a  break  hi  eendoa.  Una,  for 
exaaapl»  a  foraaer  swplsyss  aritii  a 
deferred  1 
fetireuwati 


butdoaaao 
retirement  egtiktmk,  teeif  ooertlBaa  to  be  a 
qualified  parde^wnt  te  the  system  after 
beoandng  raam^oyad  If  hli  or  her  total 
scouad  benefit  under  dw  system  meats 
dw  miniaaui  rediaaMBt  beaefit 
raqaiianMat  af  parapaph  (eK2)  of  thie 
aedhm  ftakiag  iato  aeooaat  al  pastada 
ofMrdea  laqakad  to  ba  taken  tato 
aflowaiw  iHKifT  that  paiajpaiRi). 

(ii)  Treatment  of  re-hired  aaiuutante. 
An  eaqdoyae  wha  la  a  fsoaar 
rsrtirifiant  hi  e  refhawsal  sjstsm 
malBlatawd  by  a  State,  pottdoal 
subdivldon  or  f 

who  hae  prevtoualy  tedred  &«B « 
widi  dw  Stata,  polideal  anbdivisiea  ar 
fawtnmantality  and  ia  atthar  fa  pay 
atatns  (Ia.  ia  cmtaady  receiving 
rsdreaMBt  baaefitB)  andsr  ths  1 
syatam  er  baa  raachi 
redrement  ago  I 
system  ia  deemed  to  be  a  qaall&d 


widwat  ragard  to  vdwiher  the 
coodaaaa  toaocnwa  baDsAt  or 
dw  distribndoaaf  hsBsHts 


MDefiaiHc 


(1) 

retiremenMype  benefiU.  Far  i 

of  eecdoa  Sin(b)(7)(P),  a  I 

system! 

retirement  or  siiaflarftari  er  system 

withfatbe lug  of  eecdoa  21»  of  dw 

Sodel  Secorfty  Ad  that  la  meiataiaad 
by  a  State,  potMoel  eabdhidon  or 
bwtraaeBtallty  thereof  to  provtde 
rednaseBt  benefits  to  Ks  en^loyeee  who 

are  partlG^wata.  Whedwr  a  Hu  fa 
maintaiiwd  to  provkb  rethenwut 
benefite  adA  raeped  to  en  faMUvidael  la 
detemdnad  ante  the  facts  end 
c  III.  Biaelamua  of  eeA  caee.  For     • 
exaaqile.  e  idea  provii&ig  only  retiree 
healdi  Jnearnnce  or  other  defnred 
wdfsre  benefits  fa  not  considered  a 
retireawat  ayataai  for  dds  porpoae.  lae 
legal  form  of  the  system  fa  generaOy  not 
ruevaaL  Thaa,  for  cxamfde.  e  retireraeBl 
system  mey  hidade  e  jdan  deecrfbed  to 
seedon  4in(e),  an  amwity  ftoi  or 
centred  wate  aacdon  403  or  a  iden 
deecrfiwd  fa  eecthm  «7(b)  or  (f)  of  the 
Intsrad  Re  venae  Code.  The  Sodel 
Security  system  to  not  a  retireawat 
systsm  iorpurpoees  of  aacdon 
S121(b)(7)(F)  and  dda  eectioa.  neee 
latoa  ara  ffloatrated  by  dw  flowing 
examplee: 

Bxampk  L  Undsr  sa  ampfayeat 
arrangsmsat  a  portion  of  an  aiuployes's 
f  ifliinwiisstioa  Is  rsgulaily  dalaHsd  far  g 
years.  Decansa  a  plan  dwt  dafiws  thi 

rate  dwa  ealfl  rsdieswat  to  aet  e  I 
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Tte  WM0H  Mflwd  ki  €■•  poiitiMi  m  tubjact 
to  FICA  It  fwiil  10  M  iriMint  {V   ' 
I  tU  of  Ik*  BoeUl  SMiriljr  Aol) 
aadH 
tei*kkhlhtpolHk»l 
dMSodd 


ncB  pommi 


(2)  RaquinmBnt  Aot  tyttam  pmrkk 
minimam  krti  ofbmmflt»—H)  In 
general  A  panakxi,  timiiity,  retii«in«nt 
oriiinllar  fand  or  qfttai  is  not  a 
ntimMBt  vysliB  wrai  MmMct  to  an 
•mpIoyM  amsM  tt  pwwrid—  a  ratirament 
bcnaftt  to  dM  aavloyaa  tfiat  ia 
oompaiabla  to  tfaia  banaflt  pravidad 
midar  tfaa  Old^fa  portkm  d  dw  Old- 
Aga,  Sonrhrar  and  Diaabilfty  Inaaraiioa 
pcoi^afli  of  Social  Saearity.  Whaftar  a 
latliaueoi  ayatn  aatlafiaa  nia 
raqoiraniant  ia  pnanDy  datanninad  on 
an  indhridnal-lq^iiidhrldDal  baaia.  Tkna. 
for  ■*— T**  a  paaafam  plan  that  ia  not  a 
retiianiant  ayalan  widi  laapact  to  an 
anqJoyaa  may  nararthalaaa  ba  a 
latiraflMnt  ayalm  with  laapact  to  other 
aiiiployaaa  oovarad  by  tha  ayatan. 

(ii)  Defined  benefit  ntirmmtt 
Byttiune.  A  daflnad  hanaBt  retiremant 
■yttam  mafatatnad  by  a  Stata.  political 
aubdivlaioD  or  inatnimantaUty  diara(rf 
latiafiaa  tha  laqoiiaBMnta  of  paragraph 
(eX2Ni)  of  Ihla  aectica  with  reapact  to  an 
anq>loyaa  on  a  givan  day  if  and  only  it 
on  that  day,  tha  ampbyaa  haa  an 
aocmad  banaflt  auMr  dia  ayatam  that 
antitlaa  tha  ampkqraa  to  an  annual 
benefit  oommnidng  on  or  before  hia  or 
her  Social  Sacuity  rattrament  age  diat  ia 
at  leaat  equal  to  the  annual  Primary 
Insurance  Amount  dia  anqiloyee  would 
have  under  Social  Security.  For  this 
puipoae.  the  Primaiy  Inaiffanoe  Amount 
an  faidividual  would  have  under  Social 
Security  ia  detennined  aa  it  would  be 
under  ttie  Sodal  Security  Act  if  die 
employee  had  bean  covered  under 
Social  Security  for  all  periods  of  service 
widi  die  State,  political  subdivision  or 
instrumentaUty.  had  never  performed 
service  for  any  othar  employer,  and  had 
been  fiilly  insured  within  t))»  meaning  of 
sectton  214(a)  of  die  Social  Security  Act 
except  that  all  perloda  of  aervice  widi 
die  State,  political  aubdivision  or 
instrumentality  moat  ba  taken  into 
account  (Ia.  tvidiout  reduction  for  low> 
earaingyeara). 

(iii)  Defined  ooatr&utioti  retirement 
eyetama.  A  defined  oontiibution 
retirement  aystam  maintained  by  a 


State,  political  aubdivisian  or 
faiatrumentaUty  thereof  aatiaflaa  dw 
requiramenta  of  paragraph  (eX2)0)  of 
dila  section  widi  faapad  to  an  anqdoyee 
if  and  onfy  If  aOocatfona  to  die 
em^oyae'a  account  (not  faichiding 
oandnga)  for  a  period  are  at  leaat  7.5 
percent  of  die  cmployae'a  wagea  (withfai 
die  meening  of  section  S121(a)  and 
S121(v))  for  aarvioa  for  die  State, 
political  aubdivision  or  Inatrumentality 
during  dM  period.  A  retirement  system 
does  not  satisfy  this  requirement  unleas 
employeea'  acooonta  are  credited  with 
earnings  at  a  rate  diat  ia  reaaonabla 
under  all  tha  facta  and  drcumatanoea.  or 
the  accounta  are  hdd  fai  a  aeparato  trust 
diat  is  subject  to  general  fldndafy 
standarda  and  employees'  accounta  are 
credited  with  actual  eaniings  on  tha 
truat  fund. 

(iv)  Additional  testing  methodB. 
Additional  testing  methods  may  be 
deaignatad  by  die  Commiasionn  tai 
revenue  procednrea,  revenue  ruUngs, 
notices  or  odier  doomienta  of  gennral 
appUcabilihr. 

(f)  Thmeltion  rulee—{l)  Application 
of  qvalifiied  participant  rulee  daring 
laoi.  An  enqdoyee  may  be  treated  as  a 
qualified  perti^ant  in  a  retirament 
system  (within  me  meening  of 
paragraph  (eKl)  of  thia  section)  on  a 
given  day  during  tha  period  July  1 
duough  December  SI.  1991.  if  it  ia 
reasmabla  on  that  day  to  bdieva  diat 
he  or  she  will  be  a  qualified  partidpant 
under  the  gennal  rule  in  paragraph 
(d)(1)  and  (2)  of  diis  section  at  die  end  of 
the  plan  year  diet  indudea  such  day.  For 
purposes  of  this  paragraph  (f)(1),  given 
the  facto  and  drcumstancea  ^  a 
particular  caae.  it  may  be  reaaonabla  to 
assume  that  the  terms  of  a  plan  will  be 
changed  or  that  a  new  retirement  system 
will  be  established  by  die  end  of 
calendar  year  1992,  as  long  aa 
affirmative  steps  have  beoi  taken  to 
accomplish  diis  result  These  rules  are 
illustrated  as  follows: 

Example.  A  Stats  aiaintoins  a  daflnsfl 
boMflt  plan  diat  uUsflas  dM  rsqnlrMMnts  of 
paragraph  (•)  of  dil*  aactkio.  TIm  plan  doM 
not  oovar  a  partlcnlar  dass  of  foll^tims 
•mpIojTMS  as  of  Inly  1. 19BL  However,  in 
light  of  dM  enactmnt  of  MctioB  3121(bX7)(F). 
State  oiBdab  admintotattag  dM  plan  for  ttw 
State  intend  to  raqosst  diet  dM  lagialatsrt 
■mod  dM  State  stetnte  to  indada  that  dsM 
of  amploy  w  to  dM  axiatlag  ptan  and 
odMTwla*  to  modify  lbs  lams  of  dM  plan  to 
msat  dM  raqdramente  of  sactiaa  S121(bX7XF) 
and  dila  Mcdoo.  Hm  State  lagittatnra  BMoto 
from  January  to  Maidi  each  year.  State 
offldals  admlnistaring  dM  plaa  have 
pdrftdMd  dM  pcopoaad  amandiiMnt 
providing  for  tha  addttlaa  of  Ihasa  samioyaas 
to  dM  piu.  Undw  dM  transHiaa  rule  br  lan. 
if  H  te  rMSonabla  to  bdtava  dMt  dM 
Isgtelatura  wiO  paM  dite  btO  to  tha  laax 


I  and  provida  rstroactiva  I 
|nhr  1.  im.  ssrvtoa  by  dM  MBpk . 
wiu  ba  cevsnd  andw  lbs  plaa  by  rsaaon  of 
dM  titif«*M«i«  te  not  liaatsd  as  empioynsnl 
by  laasoa  of  sacdoo  n21(b)(7)(F)  durlag  dM 
period  prior  to  Janaaiy  1. 188S. 

(2)  Additional  transition  rulee  for 
plane  in  existence  m  Novunber  5, 
1900— {i)  Application  of  minimum 
retirement  benefit  requirement  in  plan 
years  b^inning  before  IMS— (A)  bi 
general.  A  retirement  system  to  not 
subjed  to  the  minimum  retirement 
benefit  requtoement  of  paragraph  (eH2) 
of  dda  section  for  any  plan  year 
befl^nning  before  January  1, 1993, 
provided  diet  die  plan  to  a  defined 
bmefit  retirement  system  and  was 
iMtntaWj  by  die  State,  political 
aubdiviaion  or  instrumentality  for  ita 
employeea  on  or  before  Novonber  5. 
199a  A  retirement  system  to  not 
described  in  diis  peragraph  (f)(2Hi)(A)  if 
diere  haa  been  either  a  matarial 
decrease  in  die  level  of  retirement 
benefit  under  the  retirement  system  or  a 
matmlal  inoeaae  in  coverage  under  the 
retirement  aystam  pursuant  to  an 
amendment  adopted  aubsequent  to 
November  5, 199a  Whedier  sudi  a 
material  decreaaa  in  benefita  or  material 
Increaae  in  coverege  haa  occuned  ia 
detomined  under  the  facta  and 
drcumatanoea  of  aech  case.  A  decrease 
in  benefita  to  not  material  to  the  extent 
dtat  it  does  not  deoeaae  die  benefit 
peyabk  at  normal  retirement  age.  For 
puipoeea  of  dda  paragraidi  (f)(2)(iXA).  a 
matarial  taicrease  in  coverage  doea  not 
occur  aolely  by  reaaon  of  adding  new 
hirea  or  new  employer  grotqis  to  the 

Stlan.  Theae  rulee  are  illustrsted  by  the 
ollowing  examplea: 

Bxamph  1.  A  plan  dMt  was  to  axistanca  oo 
Novembw  8.  uaa  Is  rabaMiiMndy  aaModsd 
to  indada  part-time  amployeas.  havioasty, 
tids  class  of  anq>toyoss  was  not  oovored 
midar  dM  latiremant  ■yateaL  Hm  plan  most 
BMt  dM  Bdnimam  latiraaMnt  banaflt 
raqiiiT«BMnt  bagianing  to  dM  plan  yaar  far  - 
wUdi  dM  aBMndment  is  aSactiva.  iMcauM 
an  Inaaaaa  to  oovarags  occurs  arfaete 
oovsrags  is  axteadad  to  a  dass  of  amployaas 
dMt  have  pcavtooaly  b««n  exdnded  under  the 
ratiranMnt  systam. 

Example  2.  Tha  ratiranMnt  facmula  nndsr  a 
radrenMDt  •ystem  dut  was  to  axistenoe  on 
Novamber  8, 1800,  is  amendad  to  asa  caraer 
avaraga  compansation  instead  of  a  hi^  8- 
year  avenge,  widioot  any  inoaaae  to  the 
benefit  Ibnnula.  This  amendmeBt  ooostltutea 
a  BMtnial  decreaaa  In  dte  leval  of  benefit 
under  the  tetirement  ayatem.  Therefora,  dM 
radremeot  ayatem  la  aubiact  to  the  ndnimniB 
ratiremant  benefit  raqaimeBl  for  dM  plan 
yaar  for  wfaidi  dM  amendnient  ia  afbcdva 
and  far  aH  aaccaeding  plan  yaais. 

(B)  Treatment  in  plan  yeaie  beghuung 
after  lOU  afben^ts  accnted  daring 
previous  pha  years.  Iha  generel  rule 


I  wi    ■■    mi.    ^  I  «ar. 
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diat  a  defined  benefit  retirement  aystam 
satiafiea  dw  minhmim  retirament  benefit 
requirement  on  d^  beala  of  total 
benefita  eocrued  to  data  to  modified  for 
plana  in  existence  on  November  5, 199a 
If  e  defined  benefit  ratirement  system  in 
existence  on  November  5, 199a  does  not 
meet  the  minimiim  retirement  benefit 
requirement  solely  becauae  the  benefita 
accrued  for  an  employee  as  of  the  last 
day  of  tha  last  plan  yeer  bes^nning 
befora  January  1. 1993.  do  not  meet  die 
minimum  retirement  benefit  requirement 
of  paragrairii  (eK2)  of  dda  aection  with 
reaped  to  service  and  compensation 
before  diet  time,  then  the  retirement 
aystam  will  be  deemed  to  comply  with 
the  requirementa  of  paragraph  (eK2)  of 
thia  section  if  the  futura  service  aoouala 
would  comply  with  the  requirement  of 
paragraph  (e)(2)  of  thia  aection.  This  rule 
to  illustrated  by  die  following  •»«iiipi»r 

Exanph.  A  defined  benefit  plan 
maintained  by  a  State  was  to  axiatanca  on 
Novamber  8.  U9a  It  provides  a  rsdranant 
benefit  on  dM  last  day  of  dw  1992  plan  year 
that  la  inaidBdant  to  aatiafy  dM  requliemente 
of  parapaph  (aM2)  of  dds  sscUon  based  on 
smployaaa'  lotd  seivioa  and  ooaapensation 
wlta  dM  State  at  dMt  Ubm.  11m  plan  will 
nevarfieleaa  aatiafy  the  raqdremento  of 
peragrqih  (eX2)  of  dds  section  If  U  is 
amended  to  provide  banafito  aaffldent  to 
aatiafy  dM  raquiiauMute  of  parapaph  (eX2)  of 
dM  aection  bassd  on  employeaa'  aervioe  and 
companaation  to  plan  years  beginning  after 
December  311882. 

(ii)  A/^lication  cf  qualified 
participant  rules.  If  a  retirament  ayatem 
to  exempt  from  the  minimum  retirement 
benefit  requirement  of  paragraph  (eX2) 
of  dda  aection  by  reaaon  of  the 
tranaition  rule  fai  paragraph  (f)(2)(iXA)  of 
this  section,  an  employee  may  be 
treated  aa  a  qualified  partidpant  hi  die 
system  on  a  given  day  it  on  diat  day.  he 
or  ahe  ia  actually  a  partidpant  in  the 
retirement  system,  and,  on  that  day.  it  to 
reasonable  to  believe  that  he  or  she  will 
actually  accrae  a  benefit  befne  the  end 
of  dm  plan  year  of  such  retirement 
system  in  which  the  determination  is 
made.  A  partidpant  to  not  treated  aa 
accruing  a  benefit  for  purpoaea  of  dda 
rule  if  his  or  her  acarued  benefita 
increase  aolely  aa  a  reault  of  an  increaae 
in  compensation.  However,  an  employee 
ia  treated  aa  a  qualified  partidpant  for  a 
plan  year  if  the  employee  aatiaflaa  all  of 
the  epplicable  oonditiona  for  accruing 
die  maximum  current  benefit  for  such 
year  but  fails  to  accrue  a  beneflt  aolely 
becauae  of  e  uniformly  applicable 
beneflt  limit  imder  Ae  plaa  In  addition, 
an  employee  may  be  treated  aa  a 
qualified  partidpant  in  die  system  on  s 
given  day  if  he  or  she  is  a  re^dred 
annuitant  within  die  numnttig  of 
paragraph  (dX4)(ii)  of  diia  section.  Thta 


rule  is  illustrated  by  die  following 
exanqile: 

Example.  A  political  aobdlvieiao  mmintmit^ 
a  defined  benefit  plan  taat  is  a  ratiraoMnt 
system  widdn  dw  msanini  of  pampqih 
(eMl)  of  dda  aection  bnt  doee  not  aatiafy  dM 
raqulraoMnte  of  paragraph  (aX2)  of  dds 
aactioa  If  dM  plan  is  not  sobjed  to  dM 
inhilinnin  ratiiament  boMfit  raqulrament  an 
employaa  who  ia  a  partidpant  ta  dM 
retirement  aystam  as  of  die  end  of  a  plan  yaar 
beginning  befan  Jannaiy  1 188S,  and  auy 
raeeonabfy  ba  expeclad  to  aocrae  a  benefit 
nndar  dM  plan  by  tae  end  of  audi  plan  yaar 
nay  ba  treated  as  a  qaahflad  partic^Mnt  ta 
dM  retirement  ■yi*™  HiwmmIi^^  dMplan 
yaar  reganOeea  of  dM  actnal^a  of  dM 
accnaL 

FkadT.Galdbaq.^., 

CommiMsioaer^tatemaiEevenue. 
[FR  Doa  91-8173  FOad  4-6-91:  •«  am) 


FEDERAL  COMMUNICATIONS 


47CFRPart7S 

(MM  Deekol  Na  9U94, 1179911 

lt9r«l099;L9 


n  Federal  Communicationa 
Commisaion. 

AcnoicPwqioaedrule, 

iUMMamr.  Thia  document  raoneato 
commenta  on  a  petition  filed  by  White 
Ea^  Broadcasting.  Inc..  proposing  die 
aubatitntion  of  Oiannd  274CS  for 
Oiannel  274A  at  La  Creaoent 
Mfameaota.  and  modification  of  die 
license  for  Station  KQEG  to  specify 
operation  on  Ghannel  274C3.  Propoaed 
coordinatea  for  Channel  274C3  are  43- 
4fr-30  and  91-17-0)1 
OATM:  Commenta  must  be  filed  on  or 
before  May  28. 199t  and  repfy 
c<mimenta  mi  or  before  Jmie  12. 1991. 
A0lMn9nc  Federal  Communicationa 
Commission,  Washington,  DC  20654.  In 
addition  to  filing  commenta  widi  the 
FCC  intereated  partiea  ahould  aerve  the 
petitioner,  or  ita  oounael  or  conaultant 
as  followK  J.  Richard  Carr.  Peper. 
Martin.  Jenaen.  Maichel  and  Hetlage. 
1875  Eye  Street  NW..  suite  120a 
Waahington.  DC  20006  (Counael  for  die 
petitioner). 

RM  niRTNBI  MRMMATION  CONTACfS 
Kathleen  Scheoerle.  Maaa  Medta 
Bureau.  (202)  634-663a 

suppLnoNTAiiv  MramuTiON:  This  is  a 
synopsta  of  the  Commiadon'a  Notice  of 
Propoaed  Rule  Making.  MM  Dodcet  Na 
91-94.  adopted  March  27. 1991.  and 
releaaed  April  5, 1991.  The  full  text  of 
thta  Commiadon  dedaion  to  availabta 


for  inapection  and  copying  dnrlng 
Donmai  buafaieaa  boon  in  the  FOC 
Oodceta  Branch  (room  230),  1919  M 
Street  NW..  Waahlngtan.  DC  The 
cooqilete  text  of  dds  deciaton  may  alao 
be  purdiaaed  from  the  Comndaalon'a 
copy  contractora.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21at  Street 
NW„  Waahfa^ton,  DC  aoosa 

PRnridona  erf  die  Regulatory 
Flexibility  Ad  of  1980  do  not  apidy  to 
thta  proceeding. 

Memben  of  dta  public  ahould  nota 
diat  from  die  time  a  Notice  of  Ftopoeed 
Rule  Maldng  ta  leaned  until  dw  matter  to 
no  longer  aubjed  to  Comndaaion 
condderation  or  court  review.  aH  ex 
parte  contacta  era  proUbltad  in 

rnnwnleetnfi  fmrmmMtigm,  fin*  ff  ^hff 

one.  adiidi  involve  channd  allotmanta. 
See  47  CFR  1.1204(b)  for  rulee  gov«nii« 
penniaaible  ex  parte  contada. 

For  information  ragarding  proper  filing 
procednrea  for  commenta.  aee  47  (TR 
1.415  and  L42a 

Ltat  of  SnbfoGto  in  47  Cn  Part  78 

Radio  broadcasting. 
Federal  Camanmlcetiaas  ( 


Acting  Chief.  AllooatioimBnaicli.Micyaad 
RaktDirisioB,hlass  Media  BareoB. 

^  Do&  9i-a«8e  FOad  44^1:  »«S  a^ 
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[Docket  Nn,  78  \%  I 
RMi127-AA48 


r:  National  Hi^iway  TrafBc 
Safety  Adminiatration  (NHTSA). 
Department  of  lYanqwrtation. 
ACnoti:  Temination  of  rulemaking 
proceeding. 


f.  Ihia  notice  tenninatea  a 
rulemaking  proceeding  that  began  in 
1961.  when  NHTSA  pvd)liahed  a  notice 
of  propoaed  rulonaking  (NFRM)  on  a 
new  atandard  Ux  pedeatrian  leg 
protection.  After  furdier  reaearch  and 
analyais,  the  agency  has  determined  dmt 
there  ta  not  anffident  indication  that  die 
proposal  would  lead  to  inqnoved 
pedestrian  protection. 
ran  WTNn  mpomiation  oomtact: 
Semud  Deniel,  Offloe  of  Vehicle  Safely 
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)aiiau7  Bi  im  NHTSA  poblidiad  aa 
NFfUK  (48  re  TUB)  an  padastilu  lag 
tiiip«etpw»t»cUoiLT>>ptopowdtuli 
woold  havt  HiuUmI  thv  woouiit  of  font 
that  oodd  b«  tjnrtid  bjr  ■  Tddda^ 
Donf  aliMiluiat  parHuulany  tha  buiwpaft 
on  an  adah  padaaMan'a  lit  in  a  eraah. 
TflO  prapoaod  iMt  BBQUfaBMnt  nnfohrad 
atilldnf  a  car  (at  a  ^Mad  op  to  ao  nllaa 
par  Boorj  ^^nn  a  uai  ma  oaai^aa  10 
aimnlata  tha  laipact  raapooaa  of  a 
padaaMan's  la^  Tna  not  lea  propoaad 
Undta  on  tha  ilimilatof^a  Impact 


vamuij  mar  wara  nnanoao  id  raonoa 
tha  aavaritjr  of  a  padaalrian'i  lnjuiy« 
NHI8A  ballovad  than^oMlwoald 
tarrauuliliu 


■Bva  naa  na  anaci  ( 

matariab  nir  fatikia  buiupan.  (Dockat 

Na78-1»-N(M).^ 

NnUJ  waa  baaad  In  part  on  taata  of  a 
1978  modal  jaar  Pontfac  Ldklana  that 
tfm  aganey  madttad  to  maat  tha 
propoaad  standard.  NHT8A  choaa  tha 


ofa^lFpiGal 


that  tf  tha  ffiarihlHtyal 
ladodng  dia  iovarity  of  padaatiian 
Impacta  ooold  ba  damonstratad  wini  ma 
LaMana^  tnaiaaalli  oouM  ba  appHad  to 
otfaar  prodoctlon  vahlclaa.  (46  re  at 

Impacting  it  with  inatnnnanlad  laal 
dnmmiaa,  and  foond  that  thara  was  a 
maikad  letsaning  of  dia  padc 
aoceleratians  on  dia  teat  Hiimmia^ 

Aftar  tha  NreM  was  pobDahad.  a 
trend  amacgad  toward  loww  paaasngar 
car  Ikoot  stractnres  CfoBlM'*).  The 

lonatfM 


MaidaBa^a  lahiiii  wllhahiw  ftimial 
profile,  to  evahiate  the  perfonnanoa  ef 
tha  vehicle  daaigns.  NHTSA  rsfdaoad 
hm  Maada^  prodDcHon  bomper  with  a 
bumper  that  WB8  dealgBed  to  meet  the 
propoeed  deflection  iaQabamanls«  nm 
teats  did  not  dsasonsHatattrnt  the  new 
banqier  woold  radooe  die  infoiy  severity 
to  the  1m  when  die  bonqier  was  on  a 
low  proflle  vefalde. 

Abeant  data  showing  diat  vehicles 
that  meet  the  raanirsments  proposed  by 
the  NPRM  would  provide  Improved 
protectton.  die  egsnejr  has  no  rsason  to 
mandate  dm  soft  bmqwr.  Tims.  NIfnA 
has  deddsd  to  teiiiiliieta  this  nilemaklng 


.  AlthoB^  dda  notloe  tenninatea 
agancjr  efforts  to  improvo  ons  aspect  of 
padeatrian  aairij.  it  haa  no  offset  on 

"  lOl 


pedestrian  salet]r>  The  egsncjr 
annoanoad  fai  die  19n  NreM  diat 
^BlnA  wnaU  dMda  the  padeslrien 

Hm  fril  ■M  la  Iha  lag  Impact 
pfolsolton  nnaBiekin^  wUai  is  the 
subject  of  the  1981  proposal  and  today's 
taiminatlna  Tha  saoond  area  relates  to 
child  end  adidt  pedeetrien  hewl  and 
appar  body  hnpacta.  Tha  agnegr  haa 
ongaing  laaaaRh  tato  dm  aeoond  aree. 
and  wi  oonlfama  dm  program  fior  both 
uifld  and  adult  pedestrian  protection. 

lApril^iaai. 


AmodattAtbainiatntorforRuhaiakiHg. 
[PR  Doc  91-aa6  Filed  4-»«:  IMf  asH 
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(•National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Connneroe. 
AcnoK  Propoeed  nils. 


v:  The  Secretaiy  of  Commerce 
iasoaa  a  prdmlnary  notice  of  changa  in 
the  qoota  for  wradldBah  in  &a  snapper- 
grouper  fishery  off  the  Soudi  Atlantic 
states  in  aocordanoa  widi  die 
fremewodc  prooedaro  of  die  Flshsqr 
MenagMnant  Han  far  dm  Snapper- 
Oonper  Flshary  of  dia  Soodi  Atlantic 
(FMP).  as  amended,  lliia  nodce 
propoees  a  quota  of  19  to  dues  miDian 
pomdi  (LSeOlTVl  kHo^iams).  wdiola 
wai^  as  fbOows:  one  million  pounds 
(45SJ8T  kilograms),  vdiola  w^it. 
during  each  of  dm  periods  Aprfl  16^  1981, 
direugh  hdy  15. 198t  and  )u^  16. 1981. 
through  Obtobet  18, 1981:  with  an 
adoraonm  one  miHIon  poands  for  the 
period  October  16^  1981.  through  January 
14, 1982,  avaflaMe  if  analysis  rf  current 
data  Indloatea  dmt  it  la  dm  appropriate 
harvest  lovd  for  dw  rssonroe.  The 
intended  efsBct  ie  to  protect  die 
wreckfiah  resource. 


imustbe 

received  on  or  befbro  Aprfl  2B,  1981. 
;  Copies  of  documents 
J  this  action  may  be  obtained 
fkoai  tha  South  Atlantic  Rshsry 
Manegsnmnt  Owiiif  in.  Soudipark 
Buiklin^  Sotta  8081  Ona  Soudmark 
Clrda.  Charlaaton,  Sondi  CaroBna 


COmmants  on  tha  propoaad  rule 
should  be  sent  to  Patsr  j.  Eldridga. 
Soudmast  Rsglon.  NMFa  8450  K(«v 
Boolavard.  8L  Pstsrsbufg.  Florida  33702. 


TMK  Snapper^ 
grouper  spedse,  Inclncuog  wieukosli,  are 
managed  under  the  Pbw,  prepared  liy 
tha  Sondi  Atlantle  Fishery  Management 
Councfl  (CouncB),  and  its  implementing 
rsgdatlona  at  80  ere  part  646,  under  Ae 
authority  of  the  Megiwison  Ffsheiy 
CcnsHTatiQn  and  Meimgement  Act 
(MapMson  Act). 

In  accordance  with  procedures 
approved  In  Amendment  S  to  ttie  FMP, 
tha  Councfl  convened  an  assessment 
group  to  assess  die  condition  of  the   . 
wrsdcflsh  rssouros.  Based  on  the  group's 
report  and  a  public  hearing  on  that 
report,  the  Councfl  has  reoomtH  ended  e 
wreokfish  qnota  of  up  to  9  mfflion 
pounda  (13B0J81  kflopams),  vdiole 
wd^t  One  million  pounds  (453^87 
kflooams)  of  the  quota  fwuld  ba 
avauabia  whan  die  fishing  season  opens 
on  Aprfl  mun.  An  addtional  one 
mUlion  poonda  (453.587  kUo^anm) 
would  be  avaUablo  on  faly  la  1981.  If 
current  deta  on  catia  per  unit  of  effort 
and  mean  si»  indicate  diat  die 
wreckfish  leaource  can  sustain 
eddltional  harvest  widiout  significant 
danger  of  being  overfished,  an 
additional  one  milllan  poands  (453.897 
kflograma)  wodd  be  avaflaUe  on 
October  16k  1981.  If  die  data  indicate  die 
wreddlsh  resource  Ie  in  danger  of  being 
overfished  the  Secretary  wiQ  dose  the 
fishsry  far  the  remainder  of  the  nsniiig 
year  at  the  two  million  pound  harvest 
levd  by  notloe  In  dm  Fbdsrd  RecMar. 
Upon  attaimnent  of  eedi  of  the  above 
quotae.  the  fidiery  would  be  doeed  nntU 
an  addltlond  quota  became  avaOaUe. 

Ihe  Councfl  proposed  this  action 
beceuse  (1)  it  spreads  the  harvest  of 
wred(fldi  over  a  greater  portion  of  the 
year,  dius  reducing  the  probability  that 
prices  win  be  radically  reduced  because 
of  temporary  ovarabimdance:  [Xl  H 
provides  Ubm  to  evaluate  die  status  of 
the  leaource  in  this  relatively  new 
fidmry:  and  (3)  it  provides  flexIbUity  in 
Aatmmtnhtg  the  annud  totd  allowable 
catch,  thus  ensuring  a  bdance  between 
the  danger  of  overfishtaig  and  die  waste 
of  underntiltzatlon. 

b  the  find  rule  to  implement 
Amendment  3  to  die  FMP  (56  re  a«43, 
January  23. 1981).  NOAA  announced 
that  a  multiplication  factor  of  UB  waa 
being  appUod  to  the  wd^  of 
evisoeratad  wrod^fish  to  datarmine 
aqdvaleni  udiola  wd^  A 
nwlMpBcation  factor  is  rsquired  because 
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wredcfish  are  normally  landed  in 
eviscerated  form.  Recent  sdentific 
information  indicates  diet  a 
mdtiplication  factor  of  1.11  mora 
correcdy  represents  the  relationship  of 
eviscerated  to  udiole  wd^t.  and  that 
factor  wiU  be  used  vriien  die  wreckfish 
fishery  opens  on  ^iril  16, 1681. 

Odier  Matters 

This  action  is  authorized  by  50  Cre 
646.25  and  complies  widi  E.0. 12281. 

Lid  of  Subleds  hi  88  ere  Part  848 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  8.  Un. 
Iflrhsri  r  TIMmi. 

Acting  AttittatttAttadnMntor  for  PiahgHea. 
National  MoriMnahukaServKe. 

For  the  reasons  sd  fordi  in  the 
preamble.  50  Cre  part  646  is  proposed 
to  be  amended  as  follows: 


PAIIT8M    CMAPPEn  OnOUPUl 
PMHEflY  OF  TNI  aOUTH  ATLMfTIC 

1.  The  audiority  dtation  for  part  646 
continues  to  read  as  foflows: 

Amhoritr  16  US.C  "OOiataeq. 

2.  Section  646.24  is  revised  to  read  as 
foUows: 


(a)  Persons  fishing  for  wredcfish  are 
subjed  to  a  quota  ol  up  to  3  million 
pounds  (1,360,781  kUc^ams),  whde 
weight  each  fishing  year,  distributed  as 
foUows: 

(1)  A  quota  of  one  million  pounds 
(453.597  Idlograms)  is  available  on  ^irfl 
16; 

(2)  A  quota  of  one  million  pounds 
(453,507  Idlograms)  is  avaflable  (m  July 
16;  and 

(3)  A  quota  of  one  million  pounds 
(453^507  Idlograms)  is  available  on 


October  16.  unices  die  fidmry  is  dosed 
for  die  remaiiuler  of  tte  fiahhig  year  by 
noticeindier  *     '~ 


(b)  When  a  quota  qiadfied  fai 
paragraph  (a)  of  dds  section  is  reached 
or  is  prdacted  to  be  readied,  the 
Secretaiy  wfll  publish  a  notice  to  diat 
eSed  hi  die  Fedard  Rsgialsr.  After  die 
eflisctive  date  of  audi  notice,  untfl  an 
additicmd  quota  is  available,  wreckfish 
may  not  be  harvested  or  possessed  fa  or 
from  die  EBZ  and  dm  puidiaae.  bartv. 
trade,  offer  for  sale,  and  sale  of 
wredcfish  taken  from  dw  EBZ  is 
(vdiibited  This  prohibition  does  not 
apply  to  trade  fa  wredcfish  diat  wera 
harvested,  landed,  and  bartered  traded, 
or  sold  prior  to  ths  efbdlve  date  of  die 
notice  fa  dw  Fedaed  Ragisfar  and  were 
held  fa  cdd  storsgs  by  a  dealer  or 
processor. 

(FK  Do&  0l-a«U  Piled  4-6-91:  lld9  em] 


Notlcee 


WwhiMdqr,  Ayifl  lH  mi 


•xport  oppoHunUlM  M—mi>d  In  lh» 


U8DA. 

AcnoMB  Notio*. 


Fuisiipi  Ayicnltaral  Stt^hoB, 


r:  Thif  notioe  it  providad  in 
order  to  notify  tiio  pablic  of  activitiM  of 
Htm  Agricultural  Puiqr  Advisory 
CoonnittM  (APAC)  for  Tkado  and  tha 
tan  Agricultural  Tadndcal  Adviaoty 
Coouaittaaa  ( ATACs)  for  lYada  aa 
raquirad  by  taction  io(d)  of  ttiaFadaral 
Adviaoty  Conunittaa  Act  (5  US.C  App. 
2).  Tha  advloa  raoaivad  from  ttw 
oommittaaa  during  flacal  yaor  1900 
ooooamad  on  array  of  agricultural  trada 
iaaoaa  wiA  tha  moat  tignifloant  baing 
tfaafoUowiiv: 

Vnngaay  Round  cf  Multilataial  Trade 
Aftgotfo«ana— Connnittaa  diaaaaiona 
ooooentratad  oo  davalopmantt  related 
to  Htm  preparation  and  tabling  of  UiL 
nagotiatiqi  propoaala  and  on  indlding 
domeetic  and  international  topport  far 
oooprriianaiva  markat-orianted  refdrma. 
Dltcoteiona  alto  cantered  on  wmhihij 
propoaala  made  bv  ottier  oountriee  and/ 
or  Um  cfaairnian  Of  tha  Agrlenhural 
Negotiating  Cxoof  for  an  apicultural 
a^eenient* 

Stctfoii  1132  of  the  Food  Securitv  Act 
of  ues— The  conunitteea  raviawed  die 
1000  annual  report  required  under 
Section  1132.  lUt  rtport  deecribet 
egricultural  production  and  trade 
polidee  of  mora  than  100  ooontriet.  It 
identiflee  foreign  government  programt 
that  aid  agricultural  ajqwrt  or  impede 
egricultuiml  importt  frain  die  United 
Sutee.  It  alto  Idantiflet  market 
opportunitiee  far  US.  agrteultival 
exporta.  The  oonunitteee  developed 
tpedflc  reoommandationt  for  action  to 
be  taken  by  the  Federal  Government 
and  private  faiduttrlea  to  radooe  tha 
fore^  trade  barrian  and  to  ajqpand 


Food  A^ioultan,  Coaaoiratha,  amt 
TYadeAelefStm  (MO  Pim  Act)— Ite 


r  oea  in  developing  the  UiO 
PermAot 

OLS.-MudooF^eO'nade  Agreement— 
The  committeee  provided  advioe  end 
oonnneBt  far  nee  in  the  ue>eiupH>Biit  of  a 
bMatei el  trade  agreemtnt  tndndhg 
labor  and  aervlcee. 

US.'Ocaiada  Ftee-TYode  Afiwement-' 
Toe  oonnnltteet  provfaed  auvlue  and 
onniniant  regarding  laaoea  ailaing  undtr 
die  agraemaot.  Iwnidlng  liiaaa  wifli 
reepect  to  Impiamentatlon,  anapbadc 
tartff  raductiant,  aooalanted  tariff 
raductiona,  Canadian  adlk  production, 
and  brodar  hatdiing  aggt  *hH  diidt 
Import  qnotaa.  Tha  ayeement  to(dc 
efbct  In  Jenuary  190B. 

Other  lM$ue»— the  oommitteet 
ditcutted  the  Pretidential  Economic 
Summit  In  Hontton,  Texaa;  die  Dairy 
B)qMrt  Incentive  nogram:  tanitary  and 
phytotanitary  heeltii  regulationa  or 
iaeoee;  trade  aooaea  to  tibe  Far  and  Near 
Beat  (induding  AuatraUa  and  Itraal);  the 
Taiwan  wine  acoord;  tha  Export 
Enhancement  I¥ogram  (EEP),  die 
Acraege  Reductioo  ftogram(ARF),  and 
die  Taifletad  Export  Aaalalanoe  (TEA) 
vdddi  it  carrendy  dded  Maikat 
PNnotion  PMgrem;  Talwan'i  Ugh 
quality  beef  tariff  bfaidiiv  US.-Koraa 
and  USk-Japan  beef  eyeenenta;  Japan't 
peenut  quota;  die  entry  of  Spain  and 
Portugal  into  die  European  Community: 
die  US.-Soviet  bilateral  trade 
agreement;  a  USSR  prooeaied  fcoda 
teem  report;  diqmte  eetdement  penel 
raportt  under  die  Generel  Agreement  on 
Terifb  and  TVede  (GATT)  on  VS. 
Import  reetrictf  one  on  lagar  and  togar 
containing  producta;  and  tobecco 
exporta. 

Detaila  of  the  above  committee 
ditcottiont  an  not  available  tfaica 
meetinga  and  advice  given  era  open  only 
to  meinbert  of  die  oommitteet  in 
aooordanoa  widi  tecdon  135(1X2)  of  die 
lYede  Act  of  107i,  at  amended  (19 
US.C  2156(f)(2)). 

Iwawl  at  WMhiagtaa  DC  dito  IBdi  day  of 
March  un 
DaaaAdMB. 

AdaUnktiator,  Fore/gaAgHcultuFolSerrice. 
PR  Oca  n-a4S7  FOad  4-9-01:  MB  am] 


Qdnoentenary  Jubilee  Commiteion. 
action;  Nottoe  of  meedng. 


R  Thit  notice  annouicet  a 
forthcoming  meettag  of  the  Chriatopher 
Cohmboe  Qainoantenary  Jobdae 
ConmitaiaBt  a  ptealdantial  ooBHnlttloB 
aeteblithad  hi  loot  (Pub.  L  90-375).  The 
meedna  win  be  held  tai  Waahi^ton.  DC 
and  wm  be  dialrad  by  Cnwimitaionar 
Frank  J.  DonataOL 


I  Plenarv  Seetiont:  Thursday. 
April  4. 1901.  from  2  pan.  to  5  pjn. 
(Open).  Friday.  April  5, 1901.  from  0:30 
ajn.  to  noon  (Open). 

APOlWOOiO.  An  meetingt  wtil  be  held  at 
tha  Mayflower  Hotel  1127  Connecticut 
Avenue,  Washington.  DC  20090. 


Jamae  Kuhn,  Executive  Director  (202) 
032-1902. 


riUIV  MMMMTIOK  The 
Committlon  wiU  review  propoaala  for 
andoraement  tubmitted  by  faiteretted 
tauttvldnalt  and  oiganisadont. 


BxaoutifB  Dirtelor. 

(FK  Doo.  91-CM8  FUmI  4-0-01;  tD«B  aa) 


r.  National  Marina  FIthariee 
Service  (NMFS).  NOAA.  Commerce. 

ACmONE  Nottoe  of  receipt  of  request  for  a 
letter  of  authorization. 

■umuiiv:  NMFS  hat  received  a  requett 
ttcn  Amoco  ftoduction  Coiporatton  ' 
and  ShaD  Weetem  EftP  Inc.  for  a  Letter 
of  Andiorisatton  that  would  allow  a  take 
of  marine  mamm»l«  (hy  harattment) 
faiddental  to  exploration  activitiet  in  the 
Beaufort  Sea  anid  die  Chukdii  Sea 
during  the  1901  open-water  season. 

DAXn:  Comments  should  be  received  no 
later  dian  May  iai99L 


Reglator  /  V4>1  86.  Wb.  W  /  Wedneaday.  April  10.  IflW  /  WoMcet 


;  Dr.  Nancy  Foater.  Director. 
Office  of  Protected  Resourcee  193SEaa*> 
West  Highway.  Sihrar  SpriM  MD  200ia 
A  copy  of  the  raqaeetsBMy  be  obtained 
by  writf^  Id  diie  addraea  or  by 
telephoning  the  contada  Haled  below, 
ran  FURTMn  mpomiation  contacts 
Margaret  C  Lorenz.  Office  of  Protected 
Resources.  NMFS,  (301)  427-2322  or  Ron 
Morris,  Western  Alaska  Held  OfBce. 
(007)271-5000. 


include  e  site-specific  plan  to  monit  .* 
the  effects  on  marine  mammals  that  ara 
present  during  exploratory  actMtiee. 


Regulations  governing  the  taking  of 
marine  mammals  incidental  to  oil  and 
exploration  activitiee  in  Alaska  wara 
pubUshed  |uly  IB,  1990  (55  FR  20214). 
The  regulations  ara  based  on  section 
101(aM5)  of  die  Marina  Mammal 
Protection  Act  and  NMFS' 
determination  that  the  taking  of  six 
spedes  of  marine  mammals  (bowhead. 
gray  and  behga  whales  and  bearded, 
ringed  and  spotted  seals)  inddental  to 
exploratory  activiW  in  the  Beaufort  and 
Cbdidil  Seas  wiU  have  e  negligible 
imped  on  the  qiedes  or  stodu  and  will 
not  have  en  unmitigable  edverse  imped 
on  the  availability  of  the  spedes  or 
stodc  for  subsistence  usee.  The 
regulations  inchide  permissible  methods 
of  taking,  and  requira  exploration 
companies  to  mcmitor  the  effects  of  their 
activities  on  marine  mammals  and  to 
cooperate  widi  the  Alaska  native 
communities  to  ensora  that  marine 
mammals  are  available  for  subcistence. 

A  Letter  of  Authorization  must  be 
requested  annually  by  each  group  or 
individual  conducting  an  axpkiratory 
activity  where  there  is  the  likelihood  of 
taking  any  of  the  six  spedes  of  marina 
mammab  identified  in  the  regulations. 
NMFS  grants  die  Letten  baeed  on  a 
determlnatfcm  diet  die  total  level  of 
tdking  by  all  appUoanta  In  any  one  year 
is  oonslstent  wldi  the  eetimated  level  of 
ectivity  need  to  make  a  finding  of 
negligible  tanpad  and  a  finding  of  no 
unmitigable  adverse  fanpede. 

The  regulations  reqafre  the  applicant 
to  submit  a  reqned  for  e  Letter  ot 
Authorization  at  leest  00  days  before  die 
activity  ia  sdiaduled  to  begfaL  NMFS 
mod  puUidi  notices  (rfeedi  requed  in 
the  Pledetal  Rejjstsr  with  en  opportunity 
for  public  oomment. 

Requeets  for  Letter  of  Authorization 
must  inchide  a  plan  of  cooperation  diet 
identifies  what  maeeuies  have  been  end 
will  be  taken  to  minlmiae  any  adverse 
effects  on  die  availability  of  marine 
mammals  for  subeistenoe  neee.  It  mud 
indude  e  deecription  of  the  ectivity 
indudhig  the  mediods  to  be  used,  die 
dates  and  duration  of  the  ectivity.  end 
the  spedfic  location.  Also,  it  must 


On  March  27. 1901.  NMFS  received  a 
reqned  from  Amoco  Production 
Conqiany  for  a  Latter  of  Authorization 
diat  would  allow  non-lethal  takee  off 
bowhead,  gray  and  behige  whelee  end 
bearded,  rtnged  and  epotted  eeele 
inddental  to  planned  eiqiloratory 
dfflmig  operathma,  known  aa  die 
Galahad  Ptoeped.  during  the  1901  open- 
water  aeeaon  In  the  Beeifort  Sea  off  the 
coad  <rf  Alarica.  The  reqned  indndes  a 
description  of  the  spedfic  operations 
Amoco  (dans  to  conduct  die  measures  it 
has  employed  and  wifi  continue  to 
imfUmaant  to  minimize  any  potentiel 
conflicts  between  diose  activities  and 
eubeistmce  hunting,  end  e  plan  to 
monitor  any  affsda  of  die  activitiaa  on 
marine  mammals. 

Amoco  antidpaiae  drilling  one 
exploratory  we&  at  tha  GalaJind 
Proeped  beginning  aboat  July  1. 1901 
and  ending  apenXUam  aboot  mid- 
November  UOL  TIm  Galahad  Pioapad 
is  located  in  the  eastern  Alaska  Beaufort 
Sea  about  32.2  miles  from  Berter  Island 
and  74.4  miles  from  Prudhoe  Bay.  Short- 
term  efhds  may  rssult  from  noise. 

The  planned  activity  is  located  80  milas 
from  shon  and  94  milBS  from  the  neared 
subdstanoe  hmrting  community 
(KaktovUc).  Amoco  baa  met  widi  die 
reddoits  of  Ndosut.  Kaktovik  and 
Barrow  to  brief  mem  eboot  die 
operatkRMjrianned  at  tha  Galahad 
Proopect  Ine  request  facludes  a  site- 
specific  plan  to  monitor  the  effects  of 
ejqiloratory  activities  on  marine 
mammals. 

Smnmary  of  Raqoad  ban  She! 
WeetenEftPInc. 

On  Aprfl  3.  loot,  NMFS  recdved  a 
requed  from  SMI  Weetem  ESP  Ine. 
(SWEPq  for  a  Latter  of  Audunrizatton 
diat  woold  allow  no^lediel  takee  of 
bowhead.  grey  and  bdnga  whales  and 
bearded,  ringed  end  spotted  eeele 
inddentel  to  its  plenned  ofl  andgaa 
exploratory  operations  during  the  1901 
open-water  eeason  In  die  ChdccU  Sea 
off  die  coed  of  Alaaka.  Tha  requed 
indndee  a  dascripthm  of  dw  spedfic 
operationa  to  be  conducted,  the 
meeaorae  SWEPI  haa  takaa  and  will 
cootinna  to  take,  to  minimiae  potentiel 
conflicts  between  exploration  activities 
and  subsistence  hunting,  and  a  plan  to 
monltar  die  effects  of  operations  on 
marine  ■—■ wl*-  SWEH  anticipates 
completing  die  dtiOing  of  en  exploretory 
well  at  its  Cradcsr)adc  Prosped  diat 
was  started  last  season.  If  weedier  and 


ice  conditions  pennit  SWEPI  is 
conddering  drilling  another  well  et 
enother  praeped  in  die  Gfaukchi  Sea. 
These  proqieds  ere  located  75  to  200 
miles  from  the  neerest  subsistence 
hunting  ctnnmunities.  Between  Mercn  S 
and  March  15, 1901.  SWEPI  aid  wilh  dM 
communities  of  Weinwri^t  Point  Lay. 
Point  Hope.  Berrow  and  Kotaahae  to 
discuss  its  oparattOBS  plana  for  te  ion 
drilling  seeson.  Also.  SWEPI  has 
induded  hi  its  request  e  dte-spedfic 
plen  to  monitor  the  aChda  of 
exploratory  acdvttiee  on  meriae 
mammalSi 

DstMl:  April  4. 1901. 
Nancy  FortK, 

Dinctor.  Office  cfPntm^BdReaourcm. 
(FR  Doc.  91-8381  Filed  4-0-01;  8:45  ami 


of  PmviI^ 
(PW4A) 


On  Augud  17.  looa  notice  wes 
published  tai  die  Federal  Register  (55  FR 
33742)  diat  an  eppHcetion  hed  been  filed 
by  die  Singapore  Zoolo^calGMdana.  80 
Mandd  Lake  Road,  Staigapora  2572,  far 
a  pennit  to  obldn  tan  (10)  Cehfbraie  eea 
liona  {^ahphva  caitfonuanas)  for  pablic 
diqilay. 

Notfce  ie  hereby  given  Ihet  on  Apifl  4, 
lOOteaaudwriaadbytfaepwvieloneof 
dM  Merine  MaaBMinotodtaB  Ad  of 
1972  (10  USJC  ian-140n  the  NafioMl 
MariM  Flabadee  Servtoe  leened  a  PhbR 
for  die  above  teUng.  subjad  to  oartala 
conditions  sd  fardi  thsrain. 

Tstuwmre  of  diis  pennit  is  based  on  a 
finding  did  die  prqpoeed  taking  is 
consistent  widi  the  purpoees  and  policy 
of  the  Marine  Mammal  Protection  Ad. 
The  Service  has  determined  diet 
Singapore  Zoologlcd  Gardens  dien  on 
ecceptoblaproyamfaradacettonor 
conservatioai  parpoeee.  Tte  Stagapera 
fadlltiae  are  open  to  the  pablic  on  e 
regular  sdiaduled  basis  and  aoceee  to 
die  fadlittoe  le  Bd  Mndtad  or  redrkrted 
odier  than  by  die  cheigiag  of  en 
admission  lee. 

Ths  Psnnit  is  available  far  review  by 
appointBNnt  in  dw  foUowfaig  officer 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  NOAA.  1335 
Ead-Wed  Hii^way.  room  7321  SUver 
Qptij^  Marj^and  20010  (301/427- 
2280);  and 

DiiBctor.  Sott&west  Region.  Nationd 
Marine  Flahartoa  Sanrlce.  NOAA.  800 
Soudi  Pdiy  Street  Temfaid  Idand. 
California  00731  (213/514-0196). 


/  Vd.  56.  Ng  e>  /  Wednetday.  April  iq  loei  /  HoticM 


OalidrAptflikmL 


Dindor.  Offkt  afPnttoMJtmomem. 
NatiooalhaurlmFUmrimStrwiiM. 
(FR  Doc.  n-M19  Flkd  4-»«l;  SM  am] 


coMMrrm  FOfi  TNI 

WPUMDfr ATNM  OP  TEXTILI 


only  in  th*  implcmtntatioo  of  certain  of 

iti  provliions. 

RomMLUvIb, 

Imphmmtatioa  of  Tuttik  AgnemmtB. 


Of  Miport  LnHlBfOf 


FBiT  Apporal  Preduowl  Of 
MnulMlurad  In  tlw  PM^pplnM 

April4.19n. 

MMCv:  CommittM  for  dM 
hnplwnontotlon  of  Tixtik  AgrMments 
(OTA). 

AcnoM:  Umab^  a  diractivt  to  tha 
Commiasioner  of  Cnatoms  radudnn 
Umita. 


MTB  April  12. 1901. 


Kiffl^ang  Ngnyan.  htaraatlaaal  Thida 
Spadaliat.  OfBca  of  Taxtllaa  and 
Appanl  VS.  Dapartmant  of  Commarca 
(202)  377-4212.  For  tnfoimation  on  tfaa 
quota  statua  of  thaaa  ttoaita.  refn  to  tha 
Quota  Statna  Raporta  poatad  oo  tha 
bullatin  boaida  on  aadi  Ofttftmt  pml  or 
call  (202)  B3ft-«7SB.  For  infonnation  on 
•mbaigoaa  and  quota  ra-opaningt.  cafl 
(202)  377-8715. 

Ataharilr  Bxacnthra  Oidw  liesi  of  Much 
S,  lan.  ■•  aomdad;  Mctioa  3M  of  tha 
Arienhml  Act  of  U8a  aa  amandad  (7 
U.S.C  1864). 

The  cnirent  Umiti  for  certain  textile 
producta  are  being  reduced  to  account 
for  ipedal  canyfbrward  and 
carryforward  used  during  the  previous 
sgreement  period. 

A  description  of  die  textile  and 
apparel  catagoriea  fai  terras  of  HT8 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmoniaed  Tariff  Schedule  of  the 
United  States  (see  Fedsfal  Ragislsr 
notice  S5  FR  SOTSOi  published  on 
December  la  IflSO).  Also  see  55  FR 
51040.  published  on  December  18.  Ifln. 

The  letter  to  die  Commissioner  of 
Customs  and  tha  actions  taken  pursuant 
to  it  are  not  dea^piad  to  implement  all  Ot 
die  provisions  of  die  bUateral 
agreement,  but  are  deaigned  to  assist 


Aptdiisn. 

Coounlaaiaoar  of  Custoaa. 

DtpartamBt  of  Am  Tnamuy,  Waahington,  DC 


Dear  Coamlaaloiiar:  This  diiacttvaamanda. 
bat  dooa  not  oancel.  tha  diractivt  iaanad  to 
yo«  OB  Oaoambar  U 1900  by  tfaa  ChaimaB. 
Coomitlsa  for  dM  ImplanantatioB  of  Texdla 
Areaaants.  That  diieoUva  ooneana  imports 
of  oaitain  oottoa  wool  and  maa-mada  Hbar 
taxtllaa  and  (axilla  prodoots  and  silk  bland 
and  otkar  vaiatabis  flbar  appartL  produoad 
or  manabotiifad  in  dia  PUUpptaiaa  and 
exporlad  daring  dia  twtha-niciudi  period 
wU^baaaa  OB  January  1.  un  and  extaods 
dmiaih  Daoambai  tLttn. 

BfEMdva  on  April  U  19Bt  you  era  dirM:tad 
lo  amnd  tha  diroodve  of  DaooadMr  U 1800 
to  radaoa  dia  Unita  fcr  tha  foDowii^ 
oatafofiaa,  as  pravfclad  nader  die  tarnia  of  die 
conant  bOataral  araemaat  batwaan  dia 
Govonmanta  of  dia  Uaitad  Stataa  and  dia 
FUUpptaiaa: 


OMoonr 

A4nMiSMh 

•uManalikismpI: 

888LS8Sdaaanpata. 
8614)16  doaM. 

mtyMjf 

•«TMJf 

610i86iaaaHi. 

7t4J04MQ9wna 

tmMu 

QRMpa 

tn-m.$oo-n»,sM, 
m,M«isooissik 

as4.a8»o*.saoL 

lot.  MM)*.  400- 
414.4lt.4S4.44S. 
444.44a.4aSl4a4- 
4001 600408.  «•■ 

SISl  6801 881644. 

606-670  and  SSI'^ 

aaapoiVL 

88^080^88  tquHe 

'THa 


toaeeoimllar 

188a 


W88'88i8<g.        WOlOasaiB,        600<.0tt8060, 
jgBBggOg.    6806.80.6060.    OOOsioTOM    ind 


iiuS67o. 


fllMOJOfO.         611t.46lfl01ft         6811.11jSiS! 
6S11.11JHQ.  6f11.1SJ008  and  6211.12J006  fC» 


_  .        it   MT8   numtara 

.-\Cmqm  SSi^^ai  Ktii  numbaia  MMot 
68gsg0.8g<»  6804MlS016,  6804.06:8686. 
8808,80180601  8606.80.60601  6806ia708a 
fW^iM880    (CainMy    88».Hk    6112J1J)0ia 

SJHJ-SSS*     8?TL4ijooia     6iit4i«8a 

811f41«60.  611S.41JI040b  6t11.11.1010. 
tt11.11.10SQ.  0t11.11.1010  and  8t11.1S.10tO  (BB6- 

Tha  ConiBittaa  for  dia  tanplaaiantatioa  of 
Taxtila  Ayaamanla  haa  datamtnad  that 
thaaa  aodooo  fan  witta  tfaa  fofeipi  alUra 
exoapdon  to  die  ralaoMUf^  pnvialoaa  of  5 
US£.S68(aXl). 


Sinoarely. 
RooaklLLavia. 

Acting  Chainnan,  CoaimiUmforUm 
impJunmlathn  cfTucOhAsnuuimnta. 
(FR  Doc.  n-4«lO  Fllad  4-»«l:  SilS  am] 


OePARmeNT  OP  OEFENSe 

DoponiiMnl  of  liM  tkmif 
Immnio  Prapmol 


Intent  to  prepare  a  8ite-^>eciflc 
Environmental  fanpact  Statement 
(SSEIS)  and  to  initiate  die  public 
scoping  process  for  the  construction  and 
operation  of  a  chemical  agent  disposal 
fsdlity  at  LexlngtoB^ue  Grass  Army 
Depot.  Kentucky. 

:  Department  of  die  Army.  DoD. 
:  Notice  of  intent 


rtThlsannonnces  the  Notice  of 
Intent  to  prepare  an  8SBIS  on  the 
potential  impact  of  the  deaign. 
construction,  operation  and  closure  of 
the  proposed  chemical  agent 
demilitarixation  facility  at  Lexington- 
Bhie  Grass  Army  Dmot.  Kentucky.  The 
propoeed  facility  will  be  used  to 
demilltarixe  all  chemical  agents  and 
munitions  cnirently  stored  at  Lexington- 
Blue  Graaa  Army  Dqiot  Potential 
environmental  fatqiacta  %dll  be  examined 
for  several  kicatioiis  of  die  on-aita 
incineration  facility  and  '*Tao  action" 
alternatives.  Hie  "no  action"  alternative 
is  considered  to  be  continued  etorage  of 
the  agente  and  munitiona  at  die 
Lexii^ton-Bhie  (kaaa  Army  Dqpot 

•UPPUMMTAinr  MKNHATMME  In  ito 
Record  of  Dedaiaa  (58  FR  Na  88.  pi«. 
5616-17)  for  die  Final  ftogrammatic 
Environmental  Impact  Statement  on  die 
Chemical  Stodqdle  Diqioeal  Prc^ram, 
the  Department  of  die  Army  aalected  on- 
site  diqwaal  by  taidneratiao  at  all  eight 
chemical  munitiona  storage  sites  wiuin 
die  continental  United  States,  llie  Army 
has  decided  diat  a  SSEIS  wdl  be 
prepared  to  asaeea  die  aite-qiecific 
heeldi  and  environmental  inqiects  of  on- 
site  incineration  of  diemical  agents  and 
munitions  at  ^  Laxii^stoii-Blue  Grass 
Army  Depot  llw  first  phase  of  dds 
effort  will  entad  the  collection  and 
analysis  of  detafled  stte-qiedflc 
information  to  ensure  that  the  selected 
programmatic  alternative  (on-aita 
incineration)  remaina  valid  for 
Lexington-Blue  Grass  Army  Depot  A 
seperata  report  reouired  ter  Congress, 
summarlxing  dds  aflort  wlD  be 
publiahed  prior  to  preparation  of  the 
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/  Vd.  Ba>  Ho.  at  /  W( 


ly.  ApriliaMM/ 


draft  88BB 
'Depot  An 


wm  be  ooMiactBd  to  ver^  that  aU 
appnpriata  Bita^pedBo  data  have  been 
evahmiad.  if  die  Ikaaa  I  aMbaia  60 
IndkMtae.  tke  Anqr  uritt  oertlhr  to  dw 
Congreee  dwt  die  prafiHanattc  on-atta 
deatmettoB  dedsloo  laiMina  valkL  Tks 
draft  88BIS  wUl  be  dwrakned  aftar  dw 
Fhaae  I  report  and  ahoold  be  avaflaUe 
in  dM  Fed  of  1008.  Upoa  ooaqdetton  of 
die  (knft  8SB1S.  die  piddle  wdl  be 
notified  of  Us  avadabiUty  Sor  review. 

Nolloeofpobllcmeadni 

Notice  l6  furdiar  gNen  ollfae  Aniy's 
InteBlloD  to  oondnct  a  aooping  meetng 
to  akl  In  datanntadng  tfas  aigolficaBl 
Iseoea  related  to  dM  propoeed  aottoa  at 
Lexington^ue  Greee  Army  Depot 
Public  aa  well  aa  FederaL  State  and 
kical  aMideajartidpattoo  and  lapvt 
are  wekxme.  liM  acoidng  maetfaig  wdl 
be  held  OB  Aprfl  25.  loot  at  6:80  pjn.  at 
dM  dark-Moose  lAddla  SdwoL 
Richmond.  Kentndcy.  tatereeted 
Indlvlduala.  govenBMBtol  agendae  and 
private  osgantaatloaa  are  anooureasd  to 
ettend  and  submit  tefarwatinn  and 
oomneBte  ior  ooosldatatkm  by  dw 
Army. 


_  ..^. 1  Manager  for  Chemical 

Demflltarteatton.  ATTN:  SAIIrFMI  (Ms. 
Marflyn  Tlsdditai).  Aberdeen  Proving 
Qoond.  Maryland  ZUno-OIOl. 
Individuals  deairing  to  be  placed  on  a 
maiUng  Hat  to  rsoehre  additloael 
Infotmadon  on  dM  pnUlc  sooptng 
proceea  and  ooplea  of  ^  draft  end  finel 
SSEB  should  contact  dM  nrogram 
Manager  at  dM  above  addreee. 
UwtoaWalkar. 

DtputyAMaiBtaatSmntaryaftktAmy 

(BnvinamBat.  Safety  and  Oocapatkoal 

HmMt)OASA(lL»e) 

(FR  Doe.  n-0«X9  POad  4-a-Ol;  SM  am] 


Ola 


of  Mam  To 


R  U  A  Amy  Ceipe  of  biginaers. 
DOD. 

action:  Notice  to  wMitew  e  notice  of 
Intent  to  prepare  and  coordlnato  an 
euvlronmentel  linpect  statement 


The  U A  Amqr  Cespe  of 

BnSaloDlsMol 
floodtaglo 


v:  This  mittce  wtthdrews  dM  20 
June  Ueo.  54  FR  88804.  Notice  of  btent 
to  Prepare  and  Coordlnato  an 
Envhanmsnlal  Impact  Statement  far  the 
BoSito  Metropolitan  Area— Lower 
Tp««*Trenda  fieek    ITnod  Demaga 
Redadkm  Study,  raafva  and  Me 
Conntiea.NewYo>L 


jfordM 

Federal  Govemmeat  ooold  take 'Ifo 
Acftoo"  baeed  OB  n  evahuttoB  of  the 
praUema  and  ooosldered  altemettvea. 
as  directed  by  dM  study  andiortty  and 
plamdng  pofidee.  Wldi  dM  Btady  "No 
Action"  ahemattve.  dM  expected 
preparation  and  coordination  of  an 
environmental  ^t*"*  statement  as 
indicated  hi  dM  notice  of  Intent 
published  In  dM  Fkdacal  Ragbtar.  54  FR 
25804.  will  not  be  neceaeary. 


Tod  Smidi.  US.  Army  Goipa  of 
Kiglnoera.  Bnffato  Dislrict 
Enviicomental  Analyaia  Sectioa  1776 
Ni^ara  Street  Buffaki.  New  York 
14207-8180  (716)  87»-4178. 

TARYI 


AnttMltp:  Iha  aablaet  •My  waa 
ooodactad  adar  dia  oodMilty  of  dw  Bufhki 
MatrapoUtaa  Araft-4innr  Tooowanda 
Grade— Flood  Damasa  Radoctian  Stady. 


See  OUMMARV  above. 


Initially,  nnmeroua  nieesurBS  and 
eventually,  ttlrtaen  plans  and  the  "No 
Action"  alternative  were  assessed  and 
evaluated.  Measures  and  plana 
(combinations  of  measures)  Inchded; 
[Non-Structural]:  flood  Insurance,  flood 
warning,  flood  proofing,  relocatiaa 
flood  plain  managemeat  (many  of 
which  occur  to  some  degree  under  "No 
Action"  widiout  proiect  conditions),  and 
[Stmctural);  retention,  deaitog  end 
snagging,  dianneUxation,  leveee, 
floodwaHa.  and  diversions. 


ConsldBred  alternatives  were 
nisessod  md  evaluated  for  engineering 
and  aconoBiio  feasibility,  and 
environmental  and  aoctal  acceptability, 
and  imidementability. 


NokmgereppUceble. 


Antrum  Amr 

O/fioer 

(FRDob 


Study  activities  were  coordinated 
with  government  agendea,  intereat 
groupa.  and  the  genisral  putdic  vta  public 
meettngs/work^ope.  written 
correspondence,  triephone 
communication,  and  report  coonUnatfam 
(1087-1000). 


DEPARIMENT  OF  DBNIY 


Award  a  arm  to  «» 


I  Department  of  Energy. 
action:  Notice  of  nonconqietitive 


R  The  Deportment  of  Basoy 
(DOE)  auBOuaces  dwt  pursoaat  to  10 
CFR  e00J(a)(5),  It  Is  BMking  a 
noncompetitive  financial  assistenne 
award  baaed  on  a  aolidtad  appUcattoB 
satisfyfai«  te  criterta  of  10  CFR 
80a7(bM2XiKA)  and  (D).  Thia  award  wdl 
be  made  under  rant  naadber  DB-FGOl- 
eiIEiae48  to  dM  international  Reseena 
Center  for  Energy  and  Eomomic 
DeveloimMnt  (ICEED)  of  dM  University 
of  Colarada  far  the  coadact  of  two 
international  conferences  to  be  held 
April  21-24, 180L 


The  grant  wdl  provide  980.000  to 
funding  to  ICEED  to  eseiet  it  ta 
prepariiv  far  and  conducting  dM 
Twelfth  Intemattcnal  Area  Ccafnenoe 
on  April  21-23,  lOOL  and  the  Eighteendi 
International  Enemr  Conference  on 
Apifl  9-21 ISOL  The  poipoee  of  dMse 
oonfarsncee  is  to  eiqmid  dM  traaefar  of 
data  ud  Ideas  duaogh  Indivkhial 
contact  amoi^  dM  attendees  and 
duouflh  pablicattan  of  As ! 

The  lateBMtional  Aree  ( 

Mttded  "R^kmal  and  Sharad-lntacast 
Bloca:  How  Vlabler,  wffl  aeseee  ead 


yr«i»ifai»  jpnT*iy  tn  Am         _ 

Dtecossions  will  ooncantrata  ca  a 
Europe,  dM  easersbM  Norft  American 


consumer  bodtae,  dM  Pacific  Basia 
inittative  and  odier  regiooal  bodiaa. 

The  totemattooal  En«mr  Confaraaoe, 
friiose  tide  dds  year  is  "As  Ofl  and  Gas 

Indastiiea:  baplkatioBS  of 
Restruc^tariiw",  wtil  address  dM  ongoing 
changes  ta  the  oU  and  fas  industriae. 

Topics  to  be  covered  indnde 
pitvatiution,  finencial  elements, 
downstream  taiveetment  market 

voUtdity,  kmg-tam  producttea  and 
capacity  prablsBM,  and  taapUoatkias  far 
dM  varioos  energy  eectors  foOowiag  na 
Gulf  ooaflict  of  UOO-IOOL 
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Eligibility  for  thi»«wMd  to  being 
Umittd  to  KZBD.  KZBD  has  pUnned 
and  hostad  tha  tataraatloaal  Bnaigy 
Conferenca  for  18  yaan  and  ttia 
btamattoaal  Araa  Cooforanoa  for  12 
yaan.  Ha  axtanshra  knowladga  of  tha 
Mlddla  Bast,  its  aoUd  world-wida 
rapntatlaa.  and  its  contacts  ttiroo^ut 
acadamia,  indnstiy  and  govammants  of 
ccnsiimlng  and  producing  ooontrias,  fai 
additioo  to  its  axparianca  in  boating 
inteniational  conlsrenoaa  maka  IC^D 
onioaaly  qoaliflad  to  omduct  thasa 
confarancaSi 

Tha  tann  of  dia  nant  shall  ba  two 
mootiis  from  tha  rahctiva  data  of  tha 
award. 


KnON  OONTACTS 
VS.  Dapartmant  of  baigy.  Office  of 
Placement  and  Administration,  Attn: 
(ketchan  Hnkill.  FR-822.1. 1000 
Independence  Avenue.  SW.. 
WaaUngtoo.  OC  20665. 


Dttetar.OptntkKm  OiMui  'V.  Offlcaof 
1  Aduhtittntion, 


(PR  Do6  91-6448  FUwl  4-»«:  84B  an] 


Enwgy 
of 

VwDMignoff  tfw 
Entrgy 


r.  Office  of  Energy  Maricets  and 
End  Use.  Energy  Information 
Administration,  DqMrtment  of  Energy. 
ilCfiOli;  Notice  of  request  for  '^'^"Fnimts. 

■UMMMlv:  The  biergy  Infonnation 
AdminiatratioB  (EIA)  of  die  Depertment 
of  Baeigy  (DOT)  is  examining  data 
reqidrementa.  near  needs,  costs  to 
reqMndenta.  and  raqModant  harden  for 
energy  coosomptica  and  related  data  for 
the  M82  CoBunercial  Buildings  Enaigy 
Conwmytion  Sorvey  (CXBCS).  The 
CBEC8.  ndtich  was  formerly  called  the 
Nopiasidential  Buildings  Energy 
Coosomptico  Sorvey  (NBECS).  providea 
basic  statistical  faifonnation  on  the 
consuoqrtion  of  and  ejqMnditorea  for 
energy  bi  ooamiarcial  buildings,  and  on 
die  eneigy-ralated  characteristics  of 
dMse  boildfaigs.  It  is  designed  to  meet 
die  needs  of  many  users  in  eddition  to 
meeting  die  legislattve  requirements  of 
EIA  as  specified  fai  section  S2(a)  of  ttie 
Pederel  Energy  Administration  Act  of 
1974  (Pub.  L  Na  9»-275  (FBA)). 

Section  62(a)  of  die  PEA  Act  raquires 
the  EIA  to  estobllsh  s  national  energy 
faifonnetion  system  that  "*  *  *  shall 
contain  such  biformation  as  is  required 


to  jvovide  a  description  (rf  and  facilitate 
analysis  of  energy  sqjply  and 
conaumption  within  and  affecting  the 
United  States  on  the  besis  (rfsudb 
geographic  areas  and  economic  sectors 
ss  may  be  appropriate  *  *  *" 

Tha  purpose  of  diis  Podstal  Register 
notice  is  to  obtain  information  on:  The 
need  for  commercial  building  energy 
consumption  data;  tha  types  of  date  that 
can  be  provided:  end  the  strengths  and 
weaknesses  of  existing  commercial 
building  energy  consumption  deta.  This 
information  is  required  prior  to  the 
redesign  of  die  CBECS  planned  for  the 
1002  survey  cycle.  As  required  by  the 
Paperwork  Reduction  Act  EIA  will 
submit  a  fonnal  request  for  clearance 
for  die  1002  CBECS  to  die  Office  of 
Management  Budget  by  March  1. 1002. 
DATO:  Written  commento  must  be 
submitted  on  or  before  May  la  1001.  If 
you  anticipate  diet  you  will  be 
aubmitting  comments,  but  find  it  difficult 
to  do  so  within  die  pcsiod  of  time 
allowed  by  dds  notice,  you  should 
advise  the  contect  listed  below  of  your 
intentions  to  do  so  as  soon  as  possible. 
AOOimon:  Send  commento  to:  JuUa  D. 
Oliver.  (EI-e62),  Energy  Information 
Admintotration,  Department  of  Energy. 
1000  Independence  Avenue  SWh 
Washington.  DC  20668.  Her  telephone 
number  to  (202)  686^6744  and  her  PAX 
number  to  (202)  688-0753. 

WW  RMfTMR  MFOMMinOII  CONTACTt 

Requeste  for  additimal  biformation 
should  be  directed  to  Ms.  Oliver  at  die 
eddreea  Itoted  ebove. 


0.  Raqnast  for  Coanwnto 


Hie  EIA  servee  aa  die  Government's 
primary  source  of  energy  stettotics  and 
provides  infonnation  to  the  Executive 
Btandi.  Congreaa.  Stete  and  local 
governments,  industry  end  the  guierel 
public.  BIA's  mission  to  to  ensure  that 
accurate,  timely,  and  objective  stettotics 
on  the  Natim's  energy  poeition  are 
available  for  use  tai  private  and  public 
decisionmaking.  The  legislation  that 
created  the  EIA  provides  for  die 
collection  of  date  on  energy  suiqily  and 
demand  to  fulfill  these  responsibilities. 
As  part  of  ite  program,  die  EIA  conducte 
energy  consumption  surveys  to  the 
residentiaL  residential  transportation, 
commwdal  and  manufscturtaig  sectors. 

The  CBECS  provides  basic  itetistical 
information  on  dw  consumption  of  and 
expenditures  for  energy  to  commercial 
buildings,  and  on  the  energy-related 
characteristics  of  these  buildings. 
(Previous  surveys  were  conducted  to 
1979t  1983, 1966  under  the  name  of  the 


Nonresidential  Buildings  Energy 
Consumption  Survey.  As  of  the  1989 
survey,  the  tide  of  the  survey  was 
changed  to  die  CBECS.)  To  obteto  Uito 
informetion.  personel  toterviews  are 
conducted  for  e  sample  of  commercial 
buildings  to  die  SO  Stetes  and  die 
Dtotrict  of  Columbte.  Por  buildings  to  die 
survey,  date  are  collected  on  structural 
characteristics,  activities  conducted 
inside  the  building,  energy  conservation 
measures,  heeting  and  air-conditioning 
equipment,  and  both  the  types  and  uses 
of  energy  consumed,  to  response  to 
needs  for  sdditional  date  that  were 
identified  to  the  preparation  of  the 
National  Energy  Stretegy  and  through 
feedback  from  users  of  the  past  CBECS 
reporte  and  date  files,  EIA  is  planning  to 
ejqiand  the  survey  to  collect  more 
deteiled  information  on:  the  vintage, 
capacity  and  energy  efficiency  of  the 
heeting.  cooling,  and  ventilation 
equipment;  me  jor  appliances  used  to  the 
building:  lij^ting  equipment  to  the 
building  by  type  aiid  square  footage 
covered;  participation  to  utility- 
sponsored  conservation  and  demand- 
side  management  programs; 
conservation  procedures  end  demand- 
shifting  technologies  used;  building 
ownendiip  and  occupancy 
charactertotics:  and  size  of  building.  A 
major  goal  of  thto  user-needs  survey  to 
to  determtoe  at  what  level  of  deUil  this 
informetion  can  be  collected  from 
building  occupants. 

Obteining  information  from  the 
CBECS  usM  community  and  from  the  ' 
potential  CSBCS  reqxmdente  on  the 
strengths  and  weaknesses  of  the  survey 
to  an  important  part  of  die  1902 
questionnaire  design  effort 

n.  Requeel  of  Conmente 

The  EIA  to  soliciting  commento  from 
date  users  on  the  buildii^-level  energy 
consumption  date  that  are  required  Ux 
public  policy  formulation  and  ana^rsis, 
building  research,  and  program 
monitoring  and  eveluaticn  purposes  to 
the  commercial  building  sector.  EIA  to 
soliciting  commento  on  the  types  of    - 
applicable  information  current^ 
evailable  from  aources  such  ss  energy, 
siqipliers  or  tfaefr  assodations,  building 
owners  and  managers  or  their 
assodations,  other  Federal  Stete  or 
local  government  agandea.  and  other 
private  sourcea.  PInally.  the  EIA  to 
solidting  estimates  frmn  potential 
respondente  on  the  burden  and  costo  to 
them  of  providing  the  date  to  EIA 

to  addition  to  the  publication  of  thto 
notice,  the  EIA  will  direcdy  contect  and 
solidt  commento  fr^nn  public 
policymakers  (at  the  locel,  Stete.  end 
Federal  levels],  public  policy  groups,  the 
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building  energy  researdi  community, 
potential  survey  respondente  end 
todustry  trsde  assodations. 

The  following  general  questions  ere 
provided  to  essist  to  die  preparation  of 
responses: 

As  a  current  or  prospective  user  of 
commerdal  building  energy 
consumption  data: 

1.  For  what  purpoaea  do  you  use,  or 
would  you  use.  commercial  building 
energy  consumption  dateT  Be  spedfia 

2.  What  date  sourcee  are  you 
currently  using,  if  anyT 

What  types  of  date  are  provided? 

How  often  are  die  date  available? 

Are  the  date  matotained  on  a 
consistent  schedule  or  totennittenUy? 

Are  die  date  dtotributed  to  a  paper  or 
electronic  medium  or  both? 

Are  die  date  current  enough  to  meet 
your  needs?  (If  not  specify  die  problem.) 

What  are  die  costs,  if  any.  assodated 
with  using  it? 

Do  you  have  access  to  die  todividual 
building  date  or  only  tebulated 
aggregate  date? 

3.  What  are  die  strengdis  aiul 
weaknesses  of  diese  sources? 

4.  to  your  opinion,  what  are  die  major 
gaps,  if  any.  to  die  date  currendy 
available  on  commerdcd  building  energy 
consumption? 

5.  Please  provide  other  commento  that 
you  believe  to  be  relevent 

As  a  potential  respondent 

1.  Do  you  or  your  establtohment/firm/ 
organization  currently  maintein  energy 
consumption  and  aiqienditure  date? 

2.  If  you  do  majiitato  such  date,  are 
die  date  compiled  monddy.  annually,  m 
for  some  other  period  of  time?  Are  die 
date  matotained  constotendy  or 
totermittendy?  Are  die  date  matoteined 
to  a  paper  or  electronic  medium  or  both? 

3.  Are  you  aware  of  other  Federal 
State,  or  local  agendes  or  private 
organizations  diet  ooUed  similar  date? 
If  so,  please  provide  die  names  of  such 
agendes  or  organizations. 

EIA  is  also  toterested  to  receiving 
commento  bom  persons  regarding  their 
views  on  die  costo  and  benefito  of  the 
EIA  mamtaining  date  on  commerdal 
building  energy  consumption. 

Any  written  commento  received  to 
response  to  diis  notice  wUl  be  evailable 
for  public  inspection  at  die  DOE'S 
Freedom  of  Information  Office. 

Stetutory  AndMtlty 

Sections  5(s),  5(b),  13(b)  and  52  of 
Pub.  L.  No.  93-276.  Federal  ttiergy 
Admintotration  Ad  of  1074. 16  U  AC 
li  784(a).  784(b).  772(b),  780a. 


ImumI  in  WasUi«iaa.  DC  April  4. 190L 

niiiijlrr"  "-'- 

Aetii^Dinetoe.StatMcol^atidaTdt.Ba»Tgy 

tnfdmatkmAdmbUttmtkm. 

[Fit  Doe.  n-»«4B  FOed  4-8-«;  •«  am] 


protestanto  parttea  to  dw  proceadtog. 
Any  person  wtohlng  to  baoona  a  party 
must  file  a  motion  to  totarvena.  Coptea 
of  dds  filing  are  on  file  widi  die 
Commiaalon  and  are  evaUabla  for  public 
inspection. 
Lotoai 


Ftdwnri  Enwgy  R«9i<l"*enf 


Secretary. 

(FR  Doc.  91-8380  FIlMi  4-»«:  6945  am] 
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[Docket  Nea.  E881-t>400i  el  au 

QuH  StalM  UtHtta*  Company,  01  al4 
Etoctric  Halo,  9iM»  Po— r  ProducHon, 
and  Intarlocldng  DIroelonM  Hbiga 

April  3. 1991. 

Take  notice  diet  die  following  filings 
have  been  made  widi  die  Commission: 

1.  Golf  States  Udlitfes  CoBopany 

[Docket  No.  ES01-22-OOO] 

Take  notice  diet  on  March  28. 1001. 
Gulf  Stetes  Utilitiee  Company 
("y^plicant")  filed  an  application  widi 
die  Federal  Energy  Regulatory 
Commission  pursuant  to  section  204  of 
the  Federal  Power  Ad  audiorizing  die 
Appiicant  to  issue  $200  million  of 
Mcured  or  unsecured  Debentures  prior 
to  lune  aa  1001  and  for  audiority  to 
issue  by  negotiation  and  for  exenqition 
from  conqietittve  bidding  requiremento 
pursusnt  toll  S4.2(b)(2)  of  die 
Conmiission's  regulations. 

Commeii*  dote.- Aprtt  28, 1001  to 
sccordance  widi  Standard  Paragraph  B 
at  the  end  of  dito  notice. 
8.  Lakewood  Cogeneratton,  LP. 

[Docket  Na  (9«-418-0n] 

On  March  26. 1991.  Lakewood 
Cogeneration.  LP.  tendered  Cor  filing  en 

amendment  to  ito  filing  to  dds  docket 

The  amenitoient  revises  the 
computations  tat  die  operattog  end 
effidency  values  of  the  proposed 
cogeneration  facility. 

Comment  date:  21  days  from 
publication  to  die  Podetal  Ro^stsr,  to 
accordance  widi  Standard  Puagraph  E 
at  the  end  of  thto  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  moticm 
to  tatervene  or  protest  widi  the  Federal 
Energy  Regutetory  Ctmuntosion.  825 
North  Capitol  Street  NBh  Washington, 
DC  20428.  to  accordance  widi  rules  211 
and  214  of  the  Ccmunission's  Rules  of 
Practice  and  Procaduie  (18  CFR  385.211 
and  385.214).  Afl  audi  motions  or 
protesto  should  be  filed  on  or  before  die 
comment  date.  Protesto  will  be 
considered  by  die  Commissioo  to 
determining  the  amnopriate  action  to  be 
taken,  but  will  not  eenre  to  make 


[Deckel  Noa.  CMl-l8i8-«86^  at  all 
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April  3, 1991. 

Take  notice  diet  die  following  filings 
have  been  made  %ridi  die  Commission: 

1.  ANR  Plpettne  Compeny 

[Dodcet  Na  CPB1-161S-000] 

Take  notice  diet  on  Mardi  21. 1901. 
ANR  Pipeline  Compeny  (ANR).  500 
Renatoaance  Center.  Detroit  Midiigan 
46243,  filed  an  application  pursuant  to 
section  7(c)  of  die  Natural  Gas  Ad  for  a 

certificate  of  public  convenience  and 
necessity  audiorizing  ANR  to  construct 
own  and  apenXe  fodUties  necessary  to 
provide  storage  related  natural  gas 
transportetton  service  for  Centre  Gas 
Manitoba  Inc.  (Centre),  a  Canadian 
local  dtotribution  conqieny,  ell  as  mote 
fully  set  fwdi  to  die  application  diet  to 
on  file  widi  die  Commission  and  open  to 
public  toqiection. 

ANR  stetes  titat  ANR  and  Centra 
heve  entered  toto  certato  contractual 
arrangemento  whereby  ANR  has  agreed 
to  provide  firm  storags  eervices  for 
Centra  for  a  maximnm  storage  volume 
of  14.7  MMddi  of  gas  annually,  for  a 
twenty  year  term  commencing  on  April 
1, 1003.  ANR  stetes  diet  storage  swvice 
will  be  provided  dirough  ANR's  existing 

storage  facilities,  and  under  terms  of 
ANR's  FERC  Ges  Tariff.  Original 
Volume  Na  3.  covering  open  eccess 
storsge  services.  ANR  stetes  no  new 
ANR  facilities  are  required  tot  die 
storage  service.  . 

ANR  stetes  titat  Centra's  gas  whidi 
will  be  stored  by  ANR  during  die 
Summer  Period  (April  1-Odober  31) 
will  to  part  be  transported  and 

delivered  by  TransCanada  PipeUnes, 
Ltd.  (TCPL)  for  Centra's  account  to 
Great  Lakes  Ges  Transmission  Limited 
Partnership  (Great  Lakes)  et  die  U  A- 
Caitadian  border  neer  Emerson, 
Manitoba,  for  delivery  to  ANR  at 
Crystal  Falls,  Michigan,  for  to)ection 
toto  ANR's  storage  con^lex  to 
Midiigan.  ANR  states  diet  part  of 
Centra's  gas  supply  originates  to  die 
United  States,  and  ANR  will  provide 


/ 


ta 


/ 
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-      AW 

I  that  liii  itmrnum  Irtliiii  iWR 

provldM  Cntn  wiU  Iw  amkr  ANTs 
FBRC  Cm  Tarifl;  OrigiiMl  ValMH  Na 

ANR  N«Mli  approval  «f  Hm 
ooBtnctnal  arrangHunt  whanriif  ANR 
has  aacarad  capadtjr  riflita  on  Giaat 
Lakaa'  ayitam  naoaaaaiy  to  aflactuata 
tfaa  racaipl  and  dalhraqr  alCai^a'a  taa. 
Fortfaar.  AMR  raqoaata  approval  of 
ANR'a  aaa  allha  aama  Giaal  Udtaa 
capadty  during  parioda  whaa  II  ia  Mt 
babg  nsad  CO  Cantra'a  bahall  AMR 
itataa  dia  availaUa  Croat  Lakaa 
capacMy  wfll  bo  aaad  by  AMR  far 


AMR  furthar  raporta  that  tfaa  faa 
which  AMR  propoaaa  to  aton  tor  Cantra. 
laaa  fuaL  wlU  ba  radalhrarad  by  ANR  to 
Cfaat  Lakaa  darii^  tha  WliHw  Piilud 
tNovMbar  l-llareh  n)  at  ^ariooa 
nnaraHBHciiiai  pouna  aa^ooiBi  10 
AMTa  atoraia  ooaiplax  to  ladrigan. 
AMt  alataa  that  Oaat  Lakaawfll 
traaaport  aoch  gaa  to  TCPL  at  baanoa 
for  tba  banafil  of  Gantn.  ANl  atirtn 
that  tba  tranapoctattoa  i^MDant 
axacatod  with  Caotra  oomntlf  pravidaa 
for  fadaiivarjr  afa  Maxtaaan  Dalhr 
Qoaodty  of  lt7.70S  dth/d  duria^ttia 
Wtotor  Pariod.  ANR  atataa  ANR'a 
agraanaal  with  Gnat  Lakaa  providaa 
for  ¥WBtor  Pariod  tianapuitoauu  by 
Croat  Lakaa  on  Cantra'a  bahdf  ofan  to 
2254noiiiof/d. 

ANR  atatoa  that  cartato  lalatod 
tranaportation  aarvicaa  to  ba  parfomad 
for  Cantra  by  ANR  wtt  raqaiia  fta 
addition  of  facfhtlaa  on  ANR'a  ayatam. 
ANR  laporta  that  Oaaa  pnpoaad 
iullltiaa  aria  ooat  appRDdnato^  tiaj 
BBillion  for  a  ms  Bila.  MMncfa  ootrida 
(OmpipaHnatoupto 


WiaooHito.  and  a  4j0  laUa,  Otoch  GO 
pipiiiaa  loop  to  Portor  Ooonty,  IndiaDa. 
pha  adnor  p^rfng  ■odlttoatioM  at 
ANR'a  aadMtag  Kawarionn.  Wlaoonato 
oompraaaor  atation.  ANR  prapoaaa  to 

floMoathaonnatiaction  coat  with  Imda 
on  hand. 

GaaaMof  dbta:  April  X  im.  to 
occordaMa  with  fllanilaid  VmmmA  F 
atthaandoflUanoltoo. 

L  Groat  Lakaa  Gaa 


P3ockat  Hfo.  cpai-Ma4-oao| 

Taka  notioa  that  an  Maich  a.  1901. 
Cfaat  Lakaa  Gaa  Ttonaarfaaton  Undtad 
PwtnaraUp  (GNot  Lakaa).  Qm 
Woodward  Avaooa.  Soito  Mm  DalNit. 
lananlicat 
inc)«rtooNi 


Gaa  Act  Cora  oartletoa  afpiMe 

convanianca  and  naoaaaity  aadnriaiat 
Graot  Lakaa  to  ooMtaaot  and  aparato 
tMllitiaa  to  pcovUa  aatoaal  aaa 
tranapottattoa  aandoa  ior  Aia  PipaUaa 
Compony  (ANR).  aU  aa  aioco  fiitty  aat 
fordi  to  Um  application  diat  la  on  fOa 
'  with  tha  Cominiaaion  and  opon  to  public 
inraaction. 

Craat  Lakaa  atotaa  diat  ANR  haa 
antarad  toto  an  airangamant  widi 
Cantra  Caa  MaaMoba  Inc.  (Qnka).  a 
Canadian  tocal  diatribution  ooopany.  to 
provlda  Cantra  wtdiaaa  tranqwrtatioB 
and  atnraga  aervica.  Oraat  Ldcaa  atataa 
that  to  provlda  aodi  aarvica.  ANR  haa 
raqoaatad  diat  Ckaat  Lakaa  provida  flm 
traaaportatian  of  up  to  5r.a88  Mcf  of  faa 
par  day.  Craat  Lakaa  aUtoa  dial  tha 
tran^MMtation  will  ba  from  an  axlating 
potot  of  iataroanaoction  batwai  tha 
fadUtiaa  of  Great  Lakaa  and 
TraaaCanada  PlpaUnaa  Limited  (TCFL) 
locatad  at  tha  UA-Canadian  bordar 
naar  anaraon.  Manitoba,  and  an 
aqoivalent  quantfty  will  bo  dallverad  to 
ANR  at  an  axlating  potot  of 
totaccoonactkm  batwean  tha  fodlltiaa  of 
Oaat  Lakaa  and  ANR.  locatad  naar 
Poitnne  Laka.  Ifichlgan.  Great  Lakaa 
aUted  diat  dating  the  tojection^yda. 
thia  firm  service  will  be  oaed  by  ANR  to 
transport  vohunea  for  Centra,  for 
subsequent  delivary  to  varlooa  ANR 
storage  fields  to  Itfl^igan.  Great  Lakaa 
reports  the  vohnnes  wffl  be  withdrawn 
from  stivBgB  and  redelivered  to  Great 
Lakaa  at  existing  points  of 
toterconnectionbetween  the  focHitiea  of 
Great  Lakaa  and  ANR  to  MkUgan. 
Great  Lakaa  stataa  that  ANR  will  deliver 
iq>  to  en  aggregate  of  22B.000  Mcf  per 
dav  at  diese  receipt  points,  end  Great 
Lakee  wffl  d^vor  en  eqaivoknt 
quantity  to  TCPL  at  Bmeraoa.  Great 
Lakee  stataa  fliat.  ta  geaoraL  Centra  will 
have  dw  vohanoa  fa^ected  into  stomge 
by  ATA  from  Apifl  let  through  Octeber 
Slat  (Summer  Period),  and  wiAdrawB 
from  storage  from  NoveaAer  let  dmradi 
March  Slat  (Wtotor  Period). 

Great  Lakee  atatae  diat.  to  impiiment 
die  airangements.  ANR  aad  Groat  Lakaa 
entered  toto  a  Thmaportatioa  Servica 
Agreement  dated  March  4. 1001.  wfaidi 
providea.  among  other  dttiyi.  for  an 
antidpatod  coaaaeaoeaMnt  dato  of  A^ 
1. 1000.  and  an  toitid  term  of  twenty 
yeara.  Creel  Lakee  fordier  eatoa  that  the 
Agraaawnt  providaa  diet  reeervatioa 
feoaa^ntiiiaation  fsoe  for  die 
tranaportotion 


ratea  under  Great  Lakaa'  Rato  Schadatos 
FT  aad  IT.  both  of  wUch  are  Bled  to 
original  Vokow  No.  Oof  Great  Ldsaa* 
FBRCGaaTarift 

Great  Lakee  atatoa  dut  it  wiO 
oonstraol  aad  iaatol  two  I 


unite,  each  widi  a  11700  horaepowar 
rating,  one  at  ito  axiatii«  Shavlto 
compreasorstotiea.  die  other  at  ito 
axiadng  Ckqaat  atation.  both  tocatad  to 
Mtoaaeoto.  Croat  Lakaa  farther  atataa 
that  four  new  aerodynamic  assambliae 
will  be  installed  at  axistii^  coamresaor 
unite  at  fhaee  atatlona.  Great  Lakee 
statea  diat  tha  projected  oost  of  all 
construction  is  approidmatoly 
tSUOeoxxn.  Great  Lakes  proposes  to 
finaaoa  this  project  wtdi  totemaHy 
generated  funds,  together  with 
borrowings  aa  raquirad. 

Commenfdb/a:  April  ai  1091.  ta 
accordance  w(di  Standard  Psrayeph  F 
atdweBdafdioaotfoe. 

I.  Baatem  Shoae  Natural  Caa  Conipany 

PtodtotHaOPil  taw  ooaj 

Take  notice  diat  on  March  20i  1001. 
Baatorn  Shora  Netaral  Ga  Compaay 
(BaalesB  Share).  fJO.  Box  015.  Dover. 
Delaware  lOOOO-OUS.  filed  ta  Oookal 
No.  CPOl-ieos-OOO  a  request  pvnuant  to 
1 157  JOO  of  the  Commission  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157 JD6)  for  authorization  to  add  two 
new  delivery  potato  to  Chesapeake 
Utilities  Ceiporattan  (Chesapeake),  an 
existing  customer,  under  Eastern  Sbore's 
blanket  certificate  issued  ta  Docket  No. 
CPB3-IO-000  puiiuant  to  aection  7(c)  of 
die  Natural  Gas  Act  aO  as  more  fully 
set  fOTth  ta  the  request  whidi  is  on  {Be 
widi  dw  Conmieeion  end  open  to  public 
inspection. 

Beaten  Shan  proposes  to  constoct 
aad  operate  one  tep  to  New  Castto 
Coaaty.  Delaware  to  eerva 
CheaafMeke'a  Delaware  Divistea. 
Baetera  Skon  ostimatea  peak  day 
vohanea  to  be  200  MMBta  aad  ammal 
vofaaaea  to  ba  20000  MKfflta.  Baatem 
Shore  statee  diat  die  gaawouM  bo  Bsed 
for  ayatem  aopidy. 

Bastera  Shan  alao  propoaea  to 
conatract  and  operate  a  aalae  tqi  near 
Hurioek.  MatyiaBd  to  eerva 
Chnepaake'a  Cambrhlge  Caa  Divisioa. 
Bastaiii  Shora  estimatee  firm  peak  day 
volumes  to  be  lOONOffita  and  aanaal 
volaana  to  be  24.400  MMBta  and 
intemqitible  peak  vohmiM  to  be  250 
MMBta  and  annual  voluflua  to  be  274100 
MMBta.  Baatera  Shora  statee  diat  die 
gas  would  ba  used  for  lystam  siq^. 

Baatera  Shora  asserts  diet  tha 
deUmy  of  aaa  through  die  propoeed 
tepe  wooU  be  widda  dM  cuetoaaers' 
existing  sattttoaente  end  dut  die 
impact  on  Baatem  Shore's  odier 
customen'  peak  and  anmnd  deliveriee 
woald  be  Jaajgnficant. 


idialito 

tariff  doae  not  prohibU  addMonal 
delivery  potato  to  axlating  < 
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Gonunanf  dbte;  May  20, 1091.  ta 
accordanoe  widi  Standard  Paragraph  G 
at  die  and  of  die  notice. 

4.  Cotamhto  Calf  TraneadasJnn 
Conipany,  et  aL 

(Docket  Nos.  GPOl-iaaS-OObl  CPBl-1687-OOa 

CPai-ioBMioa  cp»t-i874-ooa  cpu-uts- 
000  and  a>n-ia7e-oa4 

Take  notice  diet  Anplicante  filed  ta 
the  above-rafBrenoed  dodceto  prior 
notice  requeate  purauant  toll  157 J06 
and  284.223  of  die  Commlaaion'a 
Regulations  under  the  Natural  Gas  Ad 
for  audiorization  to  tranqiort  natural 


gaa  on  behalf  of  vailooa  ah^ipon  ander 
die  Uankat  certfficatea  iaaaed  to 
Applicante  purauant  to  section  7  of  die 
Natural  Gas  Act.  aU  as  mora  folly  set 
fordi  ta  die  requeste  diat  era  on  file  widi 
the  Commission  and  open  to  poUk 
inspection.* 

Information  applicable  to  each 
transaction,  taclw<<*^  die  identity  of  die 
shipper,  the  type  of  tranaportotion 
service,  the  approprtate  transpOTtaticm 


>  TheM  prior  BoUca  raquHtt  an  aol 
coMoUdatod. 


rate  adiednle.  die  peak  day,  avarege  day 
and  ammal  vohnaaa,  and  ma  inittatian 
eervloe  dates  and  rdatad  ST  docket 
numben  of  die  12(Miay  transactions 
under  i  204.223  of  die  Commission's 
Regulations,  has  been  provided  by 
Applicento  and  is  summarized  ta  die 
attadied  appendix  A.  Apidicanto' 
ti^^t— if  and  tranqKVtation  blanket 
certificates  era  shown  ta  die  attadied 
Bpp«Ddix& 

Ouninen/ dote:  May  20, 1091.  ta 
accordance  widi  Standard  Paragraph  G 
at  die  end  of  diis  notice. 


Doofcit  No.  fdasaad) 


cpoi-ieas-ooo 
cpei-iee7-ooo 
cpoi-ieaa-ooo 

(3-28-ei) 
CPei-1674-000 

(3-»-ai) 

cP0i-ie7S-ooo 
(»-»-ai) 

CP81-167e-000 

0-29-ai) 


ExNon  Ooipofahin 
(pioduoM)- 

LouWtfW  Muniolpil 
NafenlQei 
(muniolpil  ompl). 

CotmUiMFMI 
OonMialon  (nattala)' 

PaGaiM«fcaing.lne. 


.%. 


GoodrtahOSOo. 
(preduosi). 


iSfiOO 

10.000 

3,660.000 

25,000 

a.<e6 

SOOjOOO 

12,000 

12,000 

4,380(000 

103,000 

109,000 

37,606,000 

20,600 

20,600 

7,619,000 

772S0 
28,106,250 


lA.. 


TX,OTXlA.OlA,Ma 
AL 

TX,  OTX  LA.  OlA  MS, 
AL 

VartoM 


LA. 


lA. 


Oonbaold 


SaOA. 


Various. 


LA,TX_ 


VMoua- 


MS.LA- 


ll-l-ao.  FT8-2. 
nvni. 

1-M1.IT. 

i-ie-ei.  IT. 

TO. 
TO. 


a-i»ai 

8T»i-ea47 
2-i-ai 


12-21-a0._TO. 


1 


8T«1- 

1-sa-ai 

8T»1-7712 
3-1-ai 

arei-Tarf 
2-13-ai 

8Tai-aao4 
i-i4-ai 


>  ONMiora  LouWaa  and  oMwe  TaMS  an  ahown  •■  OLA  and  OTX 


Btanlnt  wCM^ 

Columbia    GM    Trananriaatan 

CPa6-23e-ooo 

Compwy.  3606  Waal  Ale- 

tama.  Houaton.  TaMaa  77027. 

Soueiam  Nsknl  Qaa  Compa- 

CP66-416-000 

ny,  PXX  Boa  2563,  Bbn*i0> 

ham.  Alaaama  36302-2563. 

UnSadQeaPlpa  Una  Compa- 

CP6a-»400 

ny,  PO.  BOK  1478,  Houalon. 

Taaai  77251-1476. 

8.  NocOem  Natural  Gaa  Convany 

[Docket  Na  Cm-1682-00I4 

Take  notice  that  on  April  1.  lOOL 
Nordiem  Netural  Gas  Company 
(Nordiem).  1400  Smidi  Street  P.O.  Box 
1188,  Houston.  Texas  77251-1188.  filed 
ta  Docket  No.  CP01-ie82-000  a  request 
pursuant  to  1 157  J05  of  the 
Commission's  Regulations  under  die 
Natural  Caa  Ad  (10  CFR  157,206)  for 
authorization  to  provide  an  tateinqitible 
trensportation  service  for  IXO  Gas 
Mariceting  Corporation,  a  maikater. 
under  die  blanket  certiflcato  iasued  to 
Docket  No.  CPOO-435-000  purauant  to 
aection  7  of  die  Natural  Gas  Ad.  aH  as 


mora  fully  set  forth  ta  die  request  diat  is 
on  file  with  the  Commission  and  (qien  to 
public  inspection. 

Northern  states  dmt.  pursuant  to  en 
agreement  dated  February  2a  lOOt 
under  iu  Rate  Sdiedule  IT.  it  propoeee 
to  transport  iqi  to  lOOXXn  MKfflta  per 
day  equivalent  of  natural  gaa.  Nordiem 
tadicates  that  it  would  trensport  75.000 
MMBtu  on  an  average  day  and 
36.500J00  MMBta  ammally.  Northern 
further  indicatea  diat  the  gas  would  be 
transported  from  various  potato  on 
Northern's  system,  and  would  be 
ledelivered  ta  Kanaaa.  Texaa.  and 

CMdahoma. 
°  Nordiem  adviaes  diet  service  under 

1 204^223(8)  commenced  Februaiya. 
1001,  as  reported  ta  Dodtet  Na  STOl- 
7830-000. 

Comment  data  May  2a  1801.  ta 
accordance  widi  Standard  Paragraph  G 
at  die  end  of  diis  notice. 


Steadaidl 

F.  Any  person  desiring  to  be  heard  or 
make  eny  protest  widi  reference  to  aaid 
filing  should  on  or  befora  die  comment 

date  file  widi  die  Federal  Energy 


Regulatory  Commission,  825  Nordi 
Capitol  Street  NE..  Washington.  DC 
20428,  a  motion  to  tatervene  or  a  protest 
ta  accordance  widi  the  requirements  of 
die  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  die  Regulations  under  die  Natural 
Gas  Ad  (18  CFR  157.10).  All  proteste 
filed  widi  die  Commission  will  be 
considered  Iqr  it  ta  detemitaing  die 
approprtate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  die  proceeding.  Any  person 
wishing  to  become  e  party  to  a 
proceeding  or  to  participate  as  a  party  ta 
any  hearing  therata  must  file  a  motion  to 
tatervene  ta  accordance  with  the 
Ccmimission's  Rules. 

Take  furdier  notice  diat  pursuant  to 
die  Buthority  contained  ta  and  subjed  to 
jurisdiction  conferred  iqmn  die  Federal 
Energy  ReguUtory  Cominission  by 
sections  7  and  15  of  die  Natural  Gas  Ad 
and  die  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  furdier  notice  before  the 
Commiasion  or  ite  designee  on  diis  filing 
if  no  motion  to  tatervene  is  filed  withta 


/  V«i  sgifa. «  /  WaAwrfay^  April  la  Ittl  /  Nallen 


IPntKt  No.  lOm-OOl  WtaNngton] 
(MbraNh  Hydro.  Ine4  Sumndw  of 


AprilS.U0L 

Take  notice  that  CMAnitfi  Hydro. 
Inc^  penaittae  for  tba  Gailbraith/WRIA 
010373  PToM  No.  10832.  to  be  located 
on  the  Gallbrattli  and  WRIA  010373 
creeks  in  Whatcom  Coonty. 
Waifaington.  ha«  requested  that  Us 
pceBmliwiy  pennit  be  tanniBirtad.  Hm 
preliminary  permit  was  issued  oa 
September  17.  looa  and  woold  have 
expired  oa  Aognst  tl,  1803. 

The  permittee  filed  flia  reqoeet  on 
March  S,  1801.  and  the  preU^aary 

pennit  far  Project  No.  10032  shall  remaia 
in  effect  diroagh  the  thirttedi  day  aftar 
issuance  of  thia  noHcii  iLff  tint  day  is 
a  Saturday.  Sunday,  or  hdidey  as 
described  in  18  CFR  S0U08F.  la  which 
case  the  pennit  shaU  fasHia  iaafiset 
throogh  the  first  basiaass  day  feUowii^ 
that  day.  New  applicatioiis  involving 
this  project  site,  to  the  extent  provided 


CaraadsrlSCnipatt^aHyfaeflMaB         Algonqidaaolaattat  copies  of  this 


the  next 


oertmoale  la  laqatMd  hy  Ifaa  aaUic 
convanianna  and  neosssHy.  if  a  laotfaa 
far  leava  to  intarvano  is  ttaMly  filed,  or  tf 
die  ConsrissioB  oa  its  owa  aiotioo 
baUevas  dial  a  fanaal  haadiv  Is 
requirad.  farflMf  aotica  ofanch  haariiV 
willbadaly^vea. 

Under  the  procedure  herefai  psavidad 
far.  unlaas  oOarwlae  advised,  it  will  be 
oanacassaiy  far  flw  applioant  to  ^Vear 
or  be  represented  at  ma  baarfa^ 

G.  Any  person  or  die  Commiiuioo's 
staff  BMy.  wtthia  4S  days  aftar  the 
issusnce  of  the  instant  aotioe  by  fte 
Commission,  file  pveaaal  to  Rala  214  af 
the  Conunissioo's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  afiatenwitioa  and  parsoaat  lo 
1 157^06  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  JOS)  a 
protest  ta  the  request  Mao  pwtest  is 
filed  witfdn  die  time  allowed  tiiefefore. 
the  propoeed  activity  shaH  be  riosmod  to 
be  authorised  effective  tfie  day  after  die 
time  alhnaad  far  filing  •  prolaaL  ff  a 
protest  is  filed  sad  not  vdAdrawa 
within  30  days  after  die  time  allowed  for 
filing  a  protest  die  instaat  rsqaesl  shall 
be  treated  as  an  application  for 
andioriiathio  porsuaat  to  section  7  of 
die  Natural  Gas  Act 
UlsaCsiMt 
S0cntary. 

(FR  Doc.  91-«3ei  Ffled  4-»«l:  89«5  sm] 
iSnT-SHB 


^^ 


PlBd4-»4l:8rt8sa4 


Co. 


April3,19Bl. 

Take  notice  dmt  Algonquin  Goo 
Thmsmission  Compai^  ("Algonquin") 
on  Mardb  28, 1901.  filed  proposed 
rhnnges  fai  ite  FERC  Gas  TsiriS,  TfaM 
Revised  Volume  No.  t  as  set  forth  in  dM 

a^mAAAal  t^W#f  -* *■ — 

IWlVOa  TTUI  VOWTK 

Sob.  Pbtt  Reviswi  SlisM  Na  » 
Sob.  OKitaal  8hsal  Nes.  »^« 
Sob.  Origlul  Shsst  Na  91 
Sob.  Or^ul  ^Mt  Na  94-09 
Pint  MviMa  flhsst  No.  6^ 
Sob.  Pint  RwiMd  ShMt  Na  V4 
Sub.  Oiigkial  Shsst  No.  074A 
Bub.  (Mgtasl  Shset  Na  074B 
Sub.  Origkial  ShsM  Na  a74C 

Ptvpotm/n  Be  Efftcthn  MardtT.au 

Sob.  SMood  Raviaad  SiiMt  Na  29 
Brill  Or^ikiel  Shsst  Na  98 
Bab.Orighwl8h««tNa98 
Sob.  OriiiDsl  ShMt  Na  0740 
Bob.  Origiiul  Sheet  Na  074B 
Sob.  CMginal  Sheet  Na  a74F 
Sub.  CMgfaial  Sheet  Na  874C 
Ml.  OrlglBsl  Sheet  Na  674H 
Bbo.  On^nel  Sheet  NaflMI 
Bob.  Original  Sheet  Na  074) 
Bobi  OiihHl  Sheet  Na  aMK 
Sob.  Oiiitnal  Sheet  Na  OML 
Seh.  OriilBai  Sheet  Na  OTAI 
Sub.  Orisiaai  Sheet  Ifci  0r4N 
Sub.  Grifinri  Sheet  Na  0740 

Algonqufai  states  dtat  Its  filii^ 
implemente  the  requirements  oTthe 
Conmrissions's  March  1, 1991  Order 
Accepting  and  SospendiiQ  Tariff  Sheets 
Subject  to  Refund  and  Conditions. 
("March  1. 1991.  Order") 

Algonquin's  compliance  filing  flows 
through  Algonquin's  upstream  suppliers 
take-or-pay  «fcaiys  to  its  customers  oa 
an  as-bifled  basis.  The  revised  tariff 
sheets  reflect  a  50  percent  reduction  of 
the  small  customers  take-oriiay  costs, 
and  a  reallocation  of  such  costs  to  dia 
other  customers  paying  taka-orfay 
■archargee.  hi  accOTdance  wiUi  the 
requiremente  as  set  farth  ia  Ordar  I 
A. 


^     J  that  First  Revised 

Sheet  878  has  basarsvised  to  fsawve 
die  provieoa  attowiag  Alfloaoaia  to  file 
takaKir^y  tracker  filhig  witt  less  than 
30  day  notice. 


party  and  biterestod  state  I 

Any  pesaen  daeiriag  to  protest  ssid 
filing shoaM file  a  protest  widiiha 
Fsdnal  Enugy  Ragulatory  Commission. 
825  Nordi  Capitcd  Street  NK. 
Weahingtnn  TIT  auaa.  in  m^^^amJL^^ 

widi  rnlee  214  and  211  of  the 
Commission's  Rules  of  ftactioa  and 
Procadarea.  IB  CFR  385.214  and  888JU. 
All  such  proteste  should  be  filed  aa  or 
before  A^  la  1901.  nroteste  wifl  ba 
considered  by  die  Commission  in 
determining  die  sppropriste  action  to  be 
taken,  bat  will  oot  serve  to  auks 
protestante  parties  to  the  proceeding. 
Psiaaas  that  ars  already  partiee  to  diis 
proceeding  need  not  file  a  motion  to 
faitervene  to  dds  matter.  Copies  of  this 
filing  are  on  fflewtdi  die  CommissioB 
and  are  evaflable  for  public  inspection. 
LoteaCHhsU 
Secntaiy. 
|FR  Dob  ai..tai8  FOsd  4-0-01: 84B  s^ 


CDocfesI  No.  nP88  17-0181 

W|li  MandOffohofo  Syatain;  Raport 
ofRafUnda 

A|iriia.ioei. 

I  afce  Bottoe  tliat  rngh  *"*'wi  Offniore 
System  (HIOS).  on  March  13. 1901. 
teadeved  for  fiUi^  widi  the  Federal 
Energy  Regelattny  CoDunissiaa 
(Commission)  ite  Report  of  Refands. 
made  fat  aoavdance  with  die  provisions 
of  article  VI  of  the  Stipulation  and 
Agreement  epproved  by  die  CoiamissifMi 
on  October  3a  198a  to  Docket  Nos. 
RP8e-37-(XX),  et  al.  The  report 
summarizes  amounte  made  by  HIOS  to 
ite  sh^pers  of  a  refund  received  from  U- 
T  Offshore  System  (U-TOS)  as  a  result 
of  the  Commission's  approval  of  U-TOS* 
offer  of  sstdement  to  Docket  Na  RP8»- 

3»-ooa 

Any  person  desiring  to  protest  said 
filing  should  fib  a  protest  with  the 
Federal  Eaeigy  Regulatory  Coonnissiaii, 
825  Norih  Capitol  Street  NE.. 
WashJngliiH,  DC 20428,  to  accordance 
widi  rdes  211  mid  214  of  die 
Commission's  rules  of  Practice  and 
PMcednra  18  CFR  385.211  and  385.214 
(1990).  AH  such  protoste  shouhl  be  filed 
on  or  before  April  11. 1801.  lYotaete  will 
be  coneidered  by  die  Coamrieeioo  to 
detemdaiag  tha  appropriate  aetioa  to  bo 
taken,  but  will  not  serve  to  iMdte 
invteetaate  parties  to  the  prooeedii«. 
PoBsoas  dtot  an  akeady  paitlao  to  die 
proceedtog  need  not  file  a  motion  to 
totervene  to  this  matter.  Coptos  of  dds 


/    Vnl     RA     Kl/t     oa    <'    VamAwtmmAt 


k.nM   irt    lOm    /   MnMf 


P^dowl  RaglalBt  /  Vol  BB.  No.  W  /  Wadnaad^.  April  iq  ttW  /  Notlcao  imff 


filing  are  oo  file  widi  the  Commission 

and  are  available  far  public  inspection. 

LolsaCMhsi. 

SscfvAify. 

(FR  Doc.  91-8Se4  FOsd  4-»-81: 8:45  am] 

[Doehel  Na.  RP9l-aHe041 

Naturri  Qaa  rtoaina  Cn,  of  iUnarici 


Aprils,  loot 

Take  notice  diet  on  April  1, 1901, 
Natural  Gas  P^line  Conqiany  of 
America  (Natmal)  tendered  for  filing  as 
part  of  ite  FERC  Gaa  Tariff,  Third 
Revised  Volume  Na  1.  the  following 
tariff  sheeto  with  a  propoeed  effisctive 
date  of  May  1. 1091: 

Pint  iUvised  Sheet  Na  100 
Fbst  Revised  Sheet  Na  181 

Natural  stotes  that  die  purpose  of  this 
filing  te  to  comply  with  die  March  1. 
1901.  "Order  Directing  Revised 
Allocations  to  Small  Customer  Rxed 
Charges  to  Comply  with  Order  Na  528- 
A."  54  FERC  161.219  (1901)  (Onler).  Hie 
fiUng  reflecto  an  agnegate  50  percent 
reduction  to  NaturaTs  G-1  customers 
fitmi  levels  andsr  the  modified 
methodology  that  Natural  ptaviouely 
filed  on  November  a  19001  and  that  die 
Cominieeion  epproved  on  December  7. 
199a  53  FERC  181,340  (1880).  Natural 
otateo  further  oat  dte  redactioo  to  dds 
filing  is  baaed  qna  negotteted 
allocatiaa  factors.  Hw  amount  of  die 
reduction  reflected  to  this  filing,  adiich 
te  $218310.22,  has  beea  realkicated  to 
DMQ-1  cnstomers  consistent  with  die 
Order.  Natural  further  stotee  diet  no 
further  adjustmente  to  the  November  9 
filing,  to  either  prindide  or  toterest  are 
reflected  to  the  instant  filing. 

Natural  requesto  any  waiver  of  die 
Commission's  Regulations  which  may  be 
necessary  to  permit  the  tendered  ter^ 
sheete  to  take  effect  May  1, 1901. 
Natural  stotes  that  copies  of  die  fiUng 
have  been  mailed  to  Natural's 
jurisdictional  sales  customers,  toterested 
steto  reguletoiy  egendee  end  eU  perties 
set  out  on  die  official  service  list  of  die 
above-docketed  i»oceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE^ 
Washington.  DC  20428,  to  accordance 
widi  ndee  214  end  211  of  die 
Commiesion's  Rnlee  of  I^actice  end 
Procedure  18  CFR  385.214  end  385.211. 
All  audi  proteste  should  be  filed  on  ot 
befme  April  la  1901.  Proteeto  will  be 
considered  by  the  Coaunission  to 
determining  the  approprtote  action  to  be 
taken,  Init  will  not  serve  to  make 


protestante  parties  to  the  prooeoding. 
Persons  diat  ars  already  partloo  to  nds 


prooeadtog  aaed  aot  file  a  motloa  to 
totervene  to  dds  matlsr.  Coptos  of  tUs 
filing  are  oa  file  with  tho  Coanaission 
and  ara  availaUe  for  pubUc  inqiection. 
Loisari^iB, 

ft4Baai) 

tPuuhatlioalPOS  181  8i8iototl 

PanlMRQW  Eao80fi 
RODoaof  raaigoi 


Sscrstafy. 

(PR  Doe.  01-8900  Filed  4-a-Ol: 
isnr-SMi 


Aprils,  loot 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  (Panhandle)  on  January  sa 
1991  submitted  for  filtog  s  Refund 
Rqiort  for  die  period  September  1, 1985 
dutwigh  October  31. 1965  to  compliance 
with  the  Commission's  Orders  issued 
August  2. 1990  (Order  Affinning  fa  Part 
and  ModUfying  to  Part  Initial  Decision) 
end  DecesBber  7, 1990  (Order  Granting 
to  Part  and  Denying  to  Part  Reheaiing)« 

Panhandle  states  diet  a  copy  of  the 
information  was  sent  to  each  of 
Panhandle's  afiiscted  customers  and  the 
reqiecttve  state  reguletoiy  oommieeinns. 

Any  person  desiring  to  protest  said 
fifing  should  file  a  protest  widi  die 
Fedoal  bwrgy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NEh 
Washtogton.  DC  20428,  to  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214. 385.211  (1990). 
All  such  proteste  should  be  filed  on  or 
before  April  It  190L  Proteste  win  be 
considered  by  die  Commission  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Ctqties  of  dds  filing  ere 
on  file  with  the  Commission  and  are 
available  for  pnbfic  inspection. 
Laisa( 


Socraftify. 

[PR  Doc.  91-8900  Filed  4-0-01:  ft48  am) 
iooaosrti«4t-a 


[Dookel  Na  IIP91-«a-00S] 


Notleoof 
iTartff 


npaUnaCo4 

hiFERC 


April  8,1001. 

Take  notice  diat  Panhandle  Eastern 
Pipe  Line  Conqieny  (Panhandle)  on 
March  2a  19et  tendered  for  filtog  die 
following  reviMd  tariff  sheete  to  ite 
FERC  Gas  TariE  Original  Vohime  Na  1: 

Docket  No.  RP81-89-000 

Ponrdi  Revised  Shsst  Na  8-C4 
Fondi  Revised  Sheet  Na  S-C8 


Fourth  Revlasd  Sheet  Na  MU 
Pontft  Revised  Sheet  Na  S-C7 
Poorth  Revleed  Bhsst  Na  »-Cj8 

DockatNo.RPn-B»-on 

Fourth  Rsvissd  Shsst  Na  S-CIO 
POurA  Rsvised  Sheet  Na  S-CU 
Fourth  Rmrlsed  Sheet  Na  S-CU 
Fourth  Revised  Sheet  Na  S-CIS 
Poordi  RavlMd  Sheet  Na  S-C14 


The  subject  tariff  aheete  bear  aa  i 
date  of  Mardi  28, 1991,  and  a  proposed 
effective  date  of  April  1. 199t 

Panhaadle  statss  diat  diese  revieed 
tariff  dieete  ara  being  filed  to 
complienoe  widi  die  Commission's 
Orden  dsted  January  la  1991  to  the 
above-referenced  proceedings,  which 
wera  consolidated  pursuant  to  Ordering 
Paragraph  (C)  of  dte  Commission's 
Order  dated  Jannaiy  la  1901  to  Dodcet 
Na  RP91-52-00a  ^ledficelly. 
Penhendle's  filing  reflecto  die 
adjustmente  to  toe  monthly  amortisad 
amounte  whidi  onstomars  wera 
allocated  to  to  toe  December  17. 1990 
filings  to  reconcile  those  emounte  with 
die  emoonte  cnstomen  peid  under  dw 
Optional  Defatrod  PayoMat  Plan. 
Panhandle  further  stetes  diet  ite 
propoeal  for  an  Optional  Deferred 
Payment  Plan  was  approsed  by  die 
Commission  to  Ord«ing  Para^qih  (Q 
of  die  Commission's  Order  dated 
January  18. 1901  to  Dodcet  Na  RP91-6S- 
001. 

Panhandle  Statss  that  under  ite 
Optional  DefBrred  Payment  Flaa. 
cnstomen  had  die  option  for  tho  that 
three  (3)  mondis  Oonnary  lOOl-Mardi 
1901)  of  dw  drirty-abc  (38)  montii 
amortixation  period  approvad  to  theso 
consolideted  ptooeedings  to  pey 
emounte  that  wera  previously  being  paid 
by  customen  under  Panhandle's  then 
approved  Order  Na  500  reoovety  filings. 
To  the  extent  diat  a  customer  elected 
the  defened  payment  plen.  die 
difference  to  the  emounte  would  be 
spread  over  die  remaining  thirty-three 
(33)  mondis  of  dw  amortisation  period. 
Panhandle  also  stoted  to  ite  filing  dated 
December  17. 199a  dwt  et  dw  end  of  dw 
duve  (3)  month  period.  Panhandle  would 
file  revised  tariff  sheete  to  reflect  any 
adjustmente  rdated  to  customen'  uee  of 
the  optional  defeired  peyment  plan. 

Panhandle  states  dwt  oiqiies  of  dds 
fifing  have  been  eent  to  aU  affocted  sales 
and  transportation  costonwrs.  affscted 
state  commissions  and  afi  partiee  on  the 
service  liste  to  the  proceedings  to 
Docket  Nos.  RP91-6»-000  snd  RP91-6S- 

ooa 

Any  person  desiring  to  proteet  sold 
filing  should  file  a  protest  widi  dw 
Federal  Baergy  Regulatory  Commission, 
825  Nordi  Capitd  Stroet  NE.. 


/  Vol  56.  Na  eo  /  WedneMlay.  April  la  1901  /  Noticet 


WMhinaton.  DC  aoOB^  in  accordance 
with  RolM  214  and  ai  of  tfat 
Coounlaakm's  Rnlaa  of  ftactiGa  and 
Praoadnrt  18  CFR  S8U14  and  38SA1. 
AO  inch  ptotastt  ihoold  ba  filed  on  or 
before  April  la  190L  PMtasts  win  be 
considered  by  die  Conunission  in 
detennining  die  qipropflate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  mis 
pmwieding  need  not  file  a  motion  to 
intervene  in  tfils  matter.  Copies  of  this 
filing  are  on  file  widi  flie  Commission 
and  are  available  far  public  inspection. 
UisRriiiil. 
SMntaor. 
(FR  Do&  91-8387  mad  4-»«1:8d4S  am] 


lOeekel  No.  TA»1-f4»401| 


PIpcUMCa. 


April8.19n 

Take  notice  diet  Panhandle  Eastern 
Pipe  line  Conqiany  (Panhandle)  on 
April  1.  UBl.  tendered  far  filing  the 
revised  taiilf  sheets  listed  on  Appendbc 
A  attached  to  die  fiUng. 

Panhandle  states  that  on  Februaiy  28, 
199lin  the  above-reCsrenced 
ptofieeding,  the  Federal  Ragolatoiy 
Commission  (Commission)  issued  an 
order  ecoepting  far  filing  nod  suspending 
tariff  sheets  filed  by  Panhandle  subject 
to  refund  end  conditions.  Ordering 
Psregraidis  (B).  (Q  and  (D)  of  die 
Commission's  Order  directed  Panhandle 
to  file  widiin  30  days  of  issuance  of  die 
order,  revised  rates  and  addittonal 
infasmation  to  reflect  mhr  Commission 
anthoriied  changes  in  Uuing 
detefwinants  and  proper  pipeline 
supidier  rates  in  its  ANGTS  rate 
adfnstment 

Panhandle  further  states  it  is  also 
submitting  revised  tariff  sheets  to  be 
effective  January  1. 1901  and  April  1. 
1901  to  rdOeot  the  dianges  reqidred  by 
Ordering  Paragraph  (C)  of  die  order 
February  28, 1901.  Hm  revised  tariff 
sheets  efilBctive  January  1 1901  reflect 
the  cuirendy  effective  CM  Funding  Unit 
accepted  by  die  Commission  cm 
December  27, 1990  in  Docket  No.  TM91- 
8-2ft-0Qa  The  revised  tariff  sheets 
efhcdve  April  1. 1001  reflect 
Panhandle's  flUng  in  Dodcet  Na  TQOl- 
2-28-000  to  re-establish  nonnal  PGA 
prooodures  in  accordance  witt  Section 
18  of  die  Generel  Terms  and  Conditions. 

Panhandle  states  diat  oqiies  of  its 
filing  have  been  swed  CO  an 
Jurisdictfcinal  salea  customers  and 
applicable  state  regulatory  agencies. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatoiy  Commission. 
828  Nordi  Capitol  Street.  NE.. 
Washington.  DC  20428,  fan  accordance 
widi  Rulee  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  388.214  and  385.211. 
All  such  protests  should  be  filed  tm  or 
before  April  la  1901.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedinfl. 
Persons  diat  are  already  parties  to  mis 
proceeding  need  not  file  a  motion  to 
faitervene  in  diis  matter.  Copies  of  this 
filing  are  on  file  widi  die  Commission 
and  are  available  for  public  inspection. 


Stcnhuy, 

(PR  Ooa  01-8888  FOsd  4-»-«l:  fttS  am] 
iconsn^eMi 


[Dofllnl  Na  TA81>1-<S-000] 


PIpMkw  C04  Nohm  of  Rnle 


April8,19Bl 

Take  notice  diat  onMardi  20, 1001, 
Qnestar  PtpeUna  Conqiany  tendered  for 
filing  and  acceptance  die  Thirteenth 
Revised  Sheet  Na  12  to  its  FERC  Gas 
Tariff;  Original  Vohmie  Na  1,  to  be 
effective  June  1. 1001. 

Questar  statee  that  the  purpose  of  this 
filing  is  to  adjust  die  punaased  gas  cost 
under  its  sale-for-resale  Rate  Schedule 
CD-I  effective  June  1, 1001. 

Questar  states  diat  Thirteenth 
Reidsed  Sheet  Na  12  shows  e 
commodity  base  cost  of  purchased  gas 
as  adjusted  of  t2J070l/I>di  which  is 
I0J4172  hitler  than  die  currendy 
effective  rate  of  t2.82Bie/Dth.  The 
demand  base  cost  of  purchased  gas  as 
a<4usted  remafau  nndianged  at 
lOJlOOOl/DdL  The  surdiarge  adjustment 
is  decreased  |0.10e07/Dth  from 
lai5207/Ddi  to  ($0MO0O)/Ddi.  effective 
June  1, 1901. 

Questar  states  that  it  has  provided  a 
copy  of  die  filing  to  Mountain  Fuel 
Sinmly  Company  and  interested  state 
public  service  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedaml  Eneigy  Regulatory  Commission. 
825  Ncrdi  Capitol  Street,  NE., 
Washington,  DC  20420^  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  ftectioe  and 
Ptooedure  (18  CFR  385.214, 385.211).  All 
such  protests  should  be  filed  on  or 
before  April  23, 1901.  Protests  will  be 
conridered  by  die  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parities  to  the  proceeding. 
Any  person  wishing  to  beoDme  a  party 
must  file  s  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  the 
Commission  and  are  available  to  public 
inspection. 
Lois  iX  Casbrii. 
Secniary, 

PH  Doc.  91-8388  FUwl  4-0-01: 8:45  am) - 
I  coos  sn7>#i-ii 


Corp.; 
mPERC 


(Ooekel  Na  Rni-78-00ll 


T( 
NoMMOf 

Om  Tariff 


April  3, 1801. 

Take  notice  that  Texas  Eastern 
lYansmission  Corporation  (Texas 
Eastern)  on  March  28, 1901  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff; 
Fifdi  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheets: 

Sob  Ah  ranth  Raviawl  ShMt  No.  52 
Sub  Ah  Math  Revised  Shset  Na  53 
Sub  Alt  Bihth  ReviMd  ShMt  Na  54 
8ttb  Alt  Nintli  RevlMd  Shaat  Na  55 

Texas  Eastern  states  that  the  tariff 
sheets  submitted  herewidi  are  befasg 
filed  to  reflect  the  removal  of  all  take-or- 
pay  costs  allocated  to  customers  related 
to  United  Gas  Pipe  Line  Conqiany's 
Docket  No.  RP90-132  and  die  crediting 
of  amounts  previously  bUled  to 
customers  by  Texas  Eastern  for  those 
coets  related  to  United  Gas  Pipe  Line 
Ccnmpany's  Docket  Na  RPgo-132. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  February  15, 
1901.  the  date  accepted  by  the 
Commisrion  in  its  February  14. 1901 
order  in  Dodcet  Noa  RPOl-72.  »t  al 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  Jmisdictional  custmners  and 
interested  state  commisrions  and  all 
parties  in  Docket  Nos.  RP07-72,  et  al. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fednral  Enetgjr  Regulatory  Commisrion, 
825  Nordi  Capitol  Street.  NE.. 
Washingtoa  DC  20428^  hi  accordance 
widi  Rutes  214  and  211  of  die 
Commisrion's  Rules  of  Itactice  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  10. 1901.  ftotests  will  be 
conridered  by  the  Commisrion  in 
determining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make 
protestants  parties  to  die  proceeding 
Psrsons  that  are  already  parties  to  mis 
prooeedfang  need  not  filea  motion  to 
intervene  in  diis  matter.  Copies  of  this 
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filing  are  on  file  with  the  Commiasinn 
and  are  available  far  pnbUc  f 
LalsD.( 


(Ooekel  Na  RPOt*' 


SscrNai^. 

(PR  Dob  01-8370  FOsd  4-«'«l;  8ptt  eaij 


(DeelMl  Na  l)ni-7»<00t] 
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OMlarfff 

April8,1901 

Take  notice  diat  Texas  Eastern 
TTansmisrion  Corporation  (Texas 
Eastern)  on  Mardi  28, 1901  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff; 
Fifth  Revised  Volume  No.  1.  six  copies 
of  die  foUowing  tariff  sheets: 

Twelfth  Revised  Sheet  Na  88 
TweUdi  Revised  Sheet  Na  80 
Blevtndi  Revised  Sheet  Na  70 
Twrifdi  Revissd  Shset  No.  71 
Fourteenth  Revised  ooeet  Na  78 
Oeeood  Raviswl  Sheet  Na  488C 
Seoood  Revised  Sheet  Na48SD 

Texas  Eastern  states  diet  diese  tariff 
sheets  are  being  filed  to  establish  die 
monthly  take-wiiay  surcharges  billed 
by  Texas  Eastern  to  Its  customers  hi 
order  to  recover  surchaiges  billed  to 
Texas  Eastern  by  Texas  Gas 
TTansmisrion  Corporation  for  take-or- 
pay  coets  paid  to  upstream  pipeline 
suppliers  of  Texas  Gas  Transmission 
Cwporation. 

The  proposed  effective  date  of  die 
tariff  ^eets  listed  above  is  ^;nil  1.  lOOL 

Texas  Eastern  states  that  copies  of 
the  filfaag  were  served  on  Texas 
Eastern's  Jurisdictional  customers  and 
interested  state  commissions  and  all 
parties  fai  Dodcet  Noa  RP07-72, 0f  a/. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street.  NBh 
Washington.  DC  20428^  fai  aooordance 
widi  Rulea  214  and  211  of  die 
Commisrion's  Rules  of  Practice  and 
Procedurea  18  CFR  385.214  and  385.211. 
AU  such  protests  should  be  filed  on  or 
before  April  la  1001.  Protests  will  be 
considered  by  the  Commisrion  fai 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedinfl. 
Persons  diat  are  already  parties  to  mis 
proceeding  need  not  file  a  motion  to 
intervene  hi  this  matter.  Copies  of  diis 
ffling  are  on  file  wldi  the  Commission 
end  are  available  for  pubHc  inspectlcm. 
LolsaCaAril. 
Sscieftify. 
(PR  Doc.  01-8371  Piled  4-«-ei:  1:45  eB4 


NoHoo  of  Twiff  nHNf 

ApfdllflOl 

Take  notice  that  on  April  1.  lOOi; 
l^ansoootinental  Gas  P^  Una 
CotporBtton  fl^ansoo)  Isndewd  far 
filing  certain  revleed  tariff  sheets  to  its 
FERC  Gas  Tariff;  Seoond  Revised 
Vohmie  Na  1.  frid^  tariff  sheets  are 
contained  in  Appendbc  A  attached  to 
die  filing.  Hie  proposed  affsettva  data  (rf 
diese  tariff  sheets  is  May  1.  lOOL 

IVansoo  states  diat  the  puipoee  of  die 
instant  fifing  is  to  (i)  calculate  Thmsoo's 
Producer  Setdement  Payment  (PSP) 
charges  for  die  Annual  Reooveiy  Pariod 
May  1 1001  diroogh  April  30i  1902  and 
(U)  reflect,  effective  May  1 190t  die 
elhnfaiatioo  of  Fixed  and  Commodity 
Liti^t  Producer  Setdamont  Pliyment 
(LPSP)  charges  whidi  1>ansoo  was 
authorind  to  collect  over  a  one-year 
amortizatian  period  May  1. 1000  dnoogji 

y^oaiooi. 

Transco  states  diat  copiee  of  die 
instant  fiUng  are  being  mailed  to 
customers,  state  commisrions  and  odiar 
interested  paitiea 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  proteri  wldi  die  Federal 
Energy  Regulatory  Commisrion.  625 
Nordi  Cqiitol  Street.  NE..  Waahington. 
DC  20428,  in  accordance  widi  18  CFR 
385.214  and  385.211  of  die  Commission's 
Rules  and  Regulationa  AU  such  motions 
or  protests  riiould  be  filed  on  or  before 
/4»il  It  1901.  Protests  wiU  be 
considered  by  the  Commisrion  in 
determining  the  appropriate  actloo  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  e  party 
must  file  a  motion  to  faitervena  Copies 
of  tbds  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lotoai 


Secntatf. 

[PR  Doc.  01-8372  Piled  4-0-01:  ft«5  am) 


[Ooekel  Na  IVOl-84-003] 

TrimklM  Qao  C04  Notioo  of  Propoood 
Changoo  In  FERC  Qao  Twttf 

April  3, 1901 

Teke  notice  diet  Thmkline  Gas 
Conqiany  (Trunkline)  on  Mardi  28, 1001. 
tendered  for  filing  die  foUowfaog  revieed 
tariff  sheets  to  its  FERC  Gas  Tariff^ 
Original  Vohmie  Nal: 


FoerttRevlMd 


Sheet  Na>^AS 
Na8nA8 


The  eubject  tariff  abeels  beer  an  I 
date  of  March  IB.  loot  and  a  ptopoead 
effective  data  of  April  t  loot 

IVunklina  states  diet  theee  revised 
tariff  sheets  an  befaig  filed  fai 
complienoe  wtdi  the  Commlssina's 
Ordsr  datad  Jannary  10. 1901  in  die 
ebove-iefeienoed  proceeding. 
Specifically.  'Aunkline's  filial  reflects 
the  ai^astBiant  to  die  aacadily  amotitaad 
amounts  wfaldi  Gastaoars  ware 
allocated  hi  die  December  17, 1000 
fllings  to  reconcile  diose  amounts  widi 
die  amoonts  cnstomers  paid  under  die 
Optional  Deferred  Payment  naa 
TVunkline  fnrdier  states  thet  its  proposal 
for  ui  Optional  DefisRed  Payment  Flan 
wes  approved  by  die  Commisrion  In 
Ordering  Pangraph  (B)  of  die 
Commission's  Order  dated  January  10^ 
1001  In  Docket  Na  RFOl-64-OOa 

Trankline  states  diet  under  its 
Optional  Definred  Payment  Flen. 
customers  had  die  option  far  die  flrri 
diree  (3)  mondis  Oumuy  lOOl-Marck 
1001)  of  die  ddrty-rix  (30)  mondi 
amortizatiaB  period  approved  in  dieee 
coaeolidatad  proceedings  to  pay 
amounts  diat  ware  previouly  being  pakl 
by  customers  under 'nvnkline's  dieii 
approved  Order  Na  600  reooveiy  flUnga 
To  die  extent  diat  a  customer  elected 
die  deferred  payment  plan,  the 
^ftmrtinrm  in  the  amounts  would  ba 
spread  over  die  remaining  ddrty-duee 
(33)  mondis  of  the  amortisation  period. 
Thmkline  also  sUted  fai  its  filing  datad 
December  17.  lOOa  diet  at  die  end  of  die 
three  (3)  mondi  period.  Trtmkltaie  wouU 
file  revised  tariff  sheets  to  reflect  any 
adjustments  related  to  customers'  use  of 
the  Optional  Deferred  Payment  Flaa 

TrunkUne  states  diet  a  copy  of  this 
filing  has  been  sent  to  all  allKled  aalae 
and  transportation  customera  efhded 
state  commisrions  and  all  paitiee  on  die 
service  liri  fai  die  proceedingt  tai  Dodcet 
Na  RPOl-64-OOa 

Any  person  desirfaig  to  proteet  eald 
filfa«  shodd  file  a  protest  widi  die 
Federal  BoeiSy  Regulatory  Commieaion. 
825  North  Cairftol  Street.  NE.. 
Washfaigton.  DC  20428,  fai  accordance 
widi  Rules  214  and  211  of  die 
Commisrion's  Rules  of  Practice  and 
Procedurea  18  CFR  385.214  and  385.21t 
AH  sudi  protests  should  be  filed  on  or 
before  April  la  loot  Protests  wdl  be 
conridered  by  the  Cornmisrion  fai 
determining  the  eppropriete  ection  to  be 
takea  but  will  not  serve  to  make 
protestants  psrties  to  the  proceeding. 
Pnsons  diet  are  already  parties  to  dils 
proceedfaig  need  not  file  a  motian  to 
faitervene  in  dds  matter.  Copies  of  drie 
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flUng  an  on  fik  wldi  ths  CommlMion 
and  art  avaikbl*  for  public  inipaction. 


pnt  Doc.  n-8S7S  FIM  4-9-91:  ft4S  uij 
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U-TOfMMPt 

en 


•  •I  all 


v^wHii  NvOvv  Off  ranp 


Taka  notioa  that  U-T  Offihora  Syitem 
(U-T06)  on  Dacambar  2B,  1980 
rabmittad  for  flUng  a  Refond  Report  for 
tfM  period  Janoafy  1 1989  throng 
October  sot  1880  in  oonpUanca  widi  the 
CommJMion'a  Order  ^iproving 
Unoonteetad  Settiement  issued  October 
3011980. 

Any  person  deelring  to  protest  said 
fiUnf  should  fUe  a  pnMast  widi  the 
FMeral  Bnsiiy  Ragnlatoiy  Conunlssi<m. 
928  North  Capitol  Street.  NB.. 
WeaUnstOQ.  DC  JOUa  hi  Bocordance 
with  Roloe  114  and  211  of  the 
Cnmmiseion's  Raise  of  ftactioe  and 
Phwednre  19  CPR  888.214. 886.211  (1880). 
AO  sooh  proleets  should  be  filed  on  or 
before  ^sil  11. 189L  Proleets  win  be 
oonaiderad  by  the  Commission  but  will 
not  serve  to  make  protestant  parties  to 
die  prooeedfan.  Copies  of  ttiis  filing  are 
on  file  with  the  Cooaniseian  and  are 
arailabla  for  pubUc  faiqtection. 
Lsisai 
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Aprils,  ISM 

Take  notice  that  Valero  Interstate 
Transmission  ConqMmy  ("Vitco*^  on 
March  29. 1991  tendered  for  filhig  die 
following  tariff  sheets  as  required  by  the 
Commission  letter  order  dated  March  6. 
1981: 

FSRCCas  Tariff,  Origioal  Volum»No.  1 

ard  RaviMd  ShMt  Na  7.1 

aidS«vlMd8hwtNaa.l 

Orisiiid8heMNa8.Ll 

Znd  Rmised  8haet  Na  8J 

21at  lUviMd  Sheat  No.  14 

OiigiiiidShMtNo.l4a 

24th  Revised  81ia«  Na  14.2 

FERC  Com  Tariff,  Original  Voluma  No.  1 

S2ndRaviMd8heMNa6 
SdiRwrlMd  ShMt  NaT 
IstRmtosdShMlNaSO 
lstRaviSMl8hsstNa84 


latRsviMd 
IstRsvisMl 
MRwiMd 
IstitovlMd 
IstRaviswi 
IttRaviMd 
IrtRevisod 


ShMt  Na  107 
ShsolNallS 
ShMlNaUS 
ShestNalSl 
ShMt  Na  190 
ShMtNaue 
Sheet  Na  172 


Vitco  states  diat  die  above  tariff 
sheets  ere  being  filed  to  comply  with  the 
Commission 't)rder  Approving 
Uncontested  Settlemenr  issued  March 
0. 1991  hi  Docket  Na  RP88-228-00a 

The  proposed  effective  date  of  the 
above  filing  is  May  1. 1991.  Vitco 
reouests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  fanplementation  by  May  1. 1991. 

Any  person  deeiring  to  protest  ssid 
filing  should  file  a  protest  widi  dw 
Federal  biergy  Regulatory  Commission. 
828  North  Capitol  Street  NB.. 
Washington.  DC  20428.  fai  accordance 
widi  Rulee  214  and  211  of  die 
Commission's  Rules  of  ftsctice  and 
Pracedufea.  16  CFR  385.214  and  885.211. 
All  sndi  protests  should  be  filed  on  or 
before  April  la  1891.  Protests  wiU  be 
considered  by  the  Commission  fai 
determining  the  apprcqiriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
proteetsnts  parties  to  die  proceeding. 
Psrsoos  diet  are  already  parties  to  Ois 
proceeding  need  not  file  a  motion  to 
faitarvene  fai  diis  matter.  Ccqries  of  this 
fiUng  are  oo  file  widi  die  Commission 
and  are  available  for  public  faispection. 
Lrisa( 


SKTWIiiiiy. 

[FR  Ooa  91-8971  ^Usd  4-9-91;  8d45  am) 
saiJNa  0081  snv^Mi 

IDeOetNeiTA91-1  88  8891 

Vlaro  Inl9t8ll8  Tranawlailon  Co; 
NoHm  of  Propo99d  Changat  In  FERC 
QMTarm 

A|lfas.lfl91 

Take  notice  diat  Valero  btersUte 
Transmission  Company  (''Vitco").  on 
March  28. 1891  tendered  for  filing  ^ 
following  tariff  sheets  as  required  by 
Orders  483  and  463-A  containing 
changes  fai  Purchased  Gas  Cost  Rates 
pursuant  to  such  provisions: 

FERC  Gaa  Tariff.  Original  Vohima  No.  1 
25th  RaviMd  ShMt  No.  14.2 

FERCGoM  Tariff.  Original  VohimeNo.  2 
33rd  Revised  Sheet  No.  0 

Vitco  states  diat  diis  fiUng  reflecU 
changes  fai  its  purchased  ges  cost  rates 
pursuant  to  the  requirements  of  Orders 
483snd483-A. 

The  change  in  rates  to  Rate  Schedule 
S-3  taichides  s  decrease  fai  purchased 
gas  cost  of  6.3538  per  MMBtu.  a  negetive 
surcharge  on  Account  191  of  60.1509  per 


MMBtu  and  a  surcharge  of  60J354 
applicable  to  take-or-pay  setthment 
costs. 

The  proposed  effective  date  of  the 
above  filing  is  June  1 1991.  Vitco 
requests  s  waiver  of  any  Commission 
order  m  regulations  wdiich  would 
prohibit  fai^>lementation  by  June  1. 1991. 

Any  person  destaing  to  be  heard  or 
protest  said  filing  should  file  s  motion  to 
faitervene  or  protest  with  the  Federal 
Energy  Regulstory  Commission,  825 
North  Cspitol  Street  NE..  Wsshfaigton. 
DC  20426,  fai  eccordance  wiUi  i  385.214 
and  385.211  of  die  Commission's  Rules 
and  Regulattons.  All  such  motUms  Or 
protests  should  be  filed  on  or  before 
April  23. 1991.  Protests  will  be 
considered  by  the  Commission  fai 
detemdning  the  antropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  e  party 
must  file  a  motion  to  faitervene.  Copies 
of  diis  filfaig  ars  (m  file  widi  die 
Commission  and  sre  evailable  for  public 
faispection  fai  die  Public  Reference 
Room. 


Lataa( 

Saatary. 

(FR  Do&  91-9978  Filed  4-9-91: 9:45  am) 

isny4Mi 


[Oeefeel  No.  11991-117-8981 


Nollenaf 
iTarfffi 


Ca;R^ 
In 


A|iril5,U9L 

Take  notice  dut  on  March  14. 1991. 
Viking  Gas  Transmission  Company 
(Viki^  tendered  for  filfaig  First  Revised 
Sheet  Nos.  81F.  81G.  81H.  811  snd 
Second  Revised  Sheet  No.  82  to  its  FERC 
Gas  Tariff;  Origfaial  Volume  No.  1.  to  be 
effective  ^iril  14. 1991.  Viking  states 
diat  the  revised  tariff  sheets  are  being 
filed  to  permit  Vikfaig  to  allocate 
capacity  diet  may  become  available 
during  a  month  to  faitemiptible 
transportation  customers  that  have 
submitted  nomfaiations  that  were  not 
origfaially  scheduled  and  to  clarify 
Vildng's  rights  in  the  event  of  certafai 
capacity  Unitations.  Viking  states  that 
the  tariff  revisions  will  help  it  to  use  its 
pipeUne  capacity  more  efficiently  and  to 
provide  inoeased  service  for  its 
customers. 

Vikfaig  states  diat  copies  of  die  filfaig 
were  served  on  all  of  Viking's  customers 
and  interested  state  commissions.    ■ 


thitwili 
lh« 


MMudiMll8Sl.but 

u  not  pubUtbtd  In 
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Any  person  desirfaig  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
faitervene  or  protest  widi  die  Federal 
Energy  ReguLstory  Commission,  625 
North  Capitol  Street  NB..  Washfaigton. 
DC  20426,  in  accordance  widi  18  CFR 
365214  of  the  CommissUm's  Rules  of 
Practice  and  Procedure.  All  such 
motions  (»  proteets  should  be  filed  on  or 
before  April  la  1991.  Protests  wiU  be 
considered  by  die  Commission  in 
determining  the  qipropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  faitervene.  Copies 
of  this  filfaig  are  on  file  with  &e 
Commission  and  are  available  for  public 
inspection. 
Leis  D.  CashsD, 
Secretary. 

[FR  Doc  91-9498  Filed  4-9-91: 8:45  am] 
)COOisn^el-ll 


(DeekelNosL 
140-010] 


Wimanw  Natim  099  Co;  Nolte  of 
FHbiQ  of  Plpwafia  Rowno  Raport 

^nil9,19ei 

Take  notice  diat  Williams  Natural 
Gas  Cooqiany  (WNG)  on  January  2, 
1991.  submitted  lor  fifing  a  report  of 
refunds  made  to  Jurisdictional  customers 
for  the  period  May  1, 1989  through 
October  31. 1990  in  omipliance  with  the 
Commission's  Order  Accepting  and 
SuspencUng  Tariff  Sheets  Subject  to 
Conditions,  issued  May  80. 1090  and. 
Order  Granting  fai  Part  and  Denying  in 
Part  Rehearing,  issued  September  16, 
1990  fai  the  subject  proceedings. 

WNG  states  that  a  copy  of  this  report 
has  been  served  upon  Jurisdictional 
customers,  state  regulatory  commissions 
havfaig  Jurisdiction,  and  all  parties  to 
Docket  Nos.  TQ09-3-43  and  RP80-14a 

Any  person  desiring  to  protest  said 
filfaig  should  file  a  protest  widi  die 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE.. 
Washington.  DC  2042B,  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  end 
Procedure  16  CFR  365Jn4. 385.211  (1990). 
All  such  protests  shotdd  be  filed  on  or 
before  April  11. 1991.  ftotests  wiU  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Qqrfes  of  diis  filing  era 
on  file  with  the  Commission  and  are 
available  for  public  faispection. 
Lola  D.  CaAsO, 
Secretary. 
[FR  Doc.  91-8377  Flkd  4-9-91: 945  am] 


Halloa  of 

April  3. 1991 

Take  notice  that  on  March  3. 1991. 
Williston  Basfai  Intentate  P^^elfaia 
Company  (WiUiston  Basfai).  Suite  20a 
304  Bast  Rosser  Avenue,  Bismarck, 
North  DakoU  56501.  tendered  for  filfaig 
under  protest  certain  revised  tariff 
sheets  to  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff 

Williston  Basfai  states  dmt  die  revised 
tariff  sheets  wen  filed  under  intitest  in 
compUanoe  with  the  Commission's 
March  1. 1991  "XDrder  Dfaecting  Revised 
Allocations  to  SmaU  Customer  Fixed 
Charges  to  Comply  widi  Order  No.  526- 
A"  as  more  fiilhr  described  in  die  filing. 

Any  person  oesiiing  to  protest  said 
filing  should  file  a  protest  with  die 
Fednvl  Energy  Regulatory  Commission. 
625  North  Capitol  Street  NB.. 
Washington.  DC  2D426.  fai  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedures.  16  CFR  365.214  and  365.211. 
All  such  protests  should  be  filed  on  or 
before  April  la  1991.  Protests  wiU  be 
considered  by  die  Commission  in 
determfaiing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tibis 
proceeding  need  not  file  a  motion  to 
intevene  in  this  matter.  Copies  of  diis 
filing  are  on  file  widi  the  Commission 
and  are  available  for  pid)lic  inspection. 
Lots  D.  CashsD. 
Secretary. 

[FR  Do&  91-8378  Filed  4-9-91: 6:45  sm] 
I  coos  snr-st-a 


omca  oi  conaarvauuii  ana 
Ranawabla  Enarpy 

(Caselto.F-029] 


Enarpy  Conaarvation  Pioorani  for 


Intartni  Walvar  and  PaUtlon  for  Walvar 
of  Fumaoa  Taat  Prooaduraa  Frein 
Snydar  Qanaral  Corporation 

AOBNCV:  Office  of  Conservation  and 
Renewable  Energy.  Department  of 
Energy. 

SUMMAWV:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Snyder  General  Corporation  (Snyder) 
from  the  existing  Department  of  Energy 
(DOE)  test  procedures  for  furnaces 
regarding  blower  time  delay  for  the 
company's  GUI.  GNL  GUH.  GUA  CDA 
and  PGMA  central  himaces. 

Today's  notice  also  publishes  a 
"Petiticm  for  Waiver^  frrnn  Soyder.' 


Snyder's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  die  DOE  test 
procedures  relating  to  the  bibwer  time 
delay  spedficetion.  Snyder  seeks  to  test 
using  a  blower  deley  time  of  eo-seconds 
for  its  GUL  GNL  GUH.  GU A  GDA  and 
PGMA  central  furnaces  instead  of  the 
specified  1.5-minutes  delay  between 
burner  on-time  and  blower  on-time. 
DOE  is  solicituig  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DAT88:  DOE  will  accept  comments,  data, 
and  infcnmation  not  later  dian  May  10. 
1991. 


;  Written  comments  (6 
copies)  and  statements  shall  be  sent  to: 
Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy, 
Case  Na  F-92a  Mail  Stop  CB-Sa  room 
6B-025.  Fcnrestal  Buildfaig.  1000 
Independence  Avenue  SW., 
Washfaigton.  DC  20665  (202)  566-3012. 
kTMN  CONTACTS 


Cyrus  R  Nasserl.  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
43.  Forrestal  Buildfaig,  1000 
Independence  Avenue  SW., 
WashfaigtmL  DC  20585  (202)  586-9127. 
Eugene  MargoUs.  Esq..  VJ&.  Department 
of  Energy,  Office  of  General  Counsel 
Mail  SUtion  CSr41,  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washfaigton.  DC  20565  (202)  566- 
9507. 
8tlFFt8M8IITanT  aa'PRMSTinw  Thfl 
Energy  Conservation  Program  for 
Consumer  Ftoducts  (other  dian 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservetion 
Act  (EPCA).  PubUc  Uw  94-163. 89  Stat 
917.  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA). 
Public  Law  95-6ia  92  Stat  3286,  die 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-lZ  and  die  National 
^pUance  Conservation  Amendments  of 
1988  (NAECA  1966),  PubUc  Law  100-357. 
which  requires  DOE  to  prescribe 
standardized  test  procedures  to  measure 
the  energy  consumption  of  certain 
consumer  products,  including  furnaces. 
The  intent  of  the  test  procedures  is  to 
provide  a  comparable  measure  of  enetgy 
consumption  that  will  assist  consumera 
in  mok<»B  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
43a  subpart  a 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26,  loea  creating  die  waiver 
process.  45  FR  64106.  Thereafter  DOE 
fiiidier  amended  the  appliance  test 
procedure  waiver  procees  to  allow  the 
Assistant  Secretary  for  Cooservatioo 
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SMraliiy)  to  pant  tm  lolMfai  walvw 

nwnufMlnwa  ttiat  hava  palifianMi  0GB 
farawahrwoftudipmaibodtort 
praosdnras.  fl  FR  4nSi  NovMihar  2Bl 
198& 

Hm  watvw  pracMs  aOoivt  Iha 
Assistant  Sacretaiy  to  wahr* 
tamporarlhr  test  proosdmaa  far  a 
parflcular  basic  model  when  a  petHlaMr 
shows  that  the  basic  model  contains  one 
or  mof«  design  characteristics  which 
prevsM  tseting  acoofding  to  toe 
prescribed  taet  procedores  or  when  the 
prasoibed  test  procedures  may  evahiato 
thn  hssir  mnrinl  In  a  wsiaisi  sii 

consumptkm  as  to  provide  matoriaHy 
toaocarato  oomparathra  dato.  Walvaia 

ito 


effective,  resolving  lbs  ptcibkai  toat  la 
tfaesobfectofthewBtvar. 

The  interim  wahrsr  provlsieas.  added 
by  Um  1986  amendment,  allow  dia 
Assistant  BacFstarT  to  pant  an  Interim 
wenrsr  amen  n  Is  determined  diat  die 
eppHcant  wffl  experience  eoooondc 
hardship  if  toe  AppHeattoo  Car  brtarhn 
Wahrw  la  dsalad.  if  H  appears  Hkaly 
tfiatlfae  MHhm  fcr  Welvar  wffl  be 
ffaatod.  and/or  toe  Aesieteat  Secfotery 
detsradnes  dMt  H  woald  be  deebaUe  for 
public  pottcy  reaecoe  to  put  immedlete 
rebel  psndlng  a  datsminallon  on  die 
Fstittoa  for  Walvar.  An  tartsrlm  wahar 
remains  to  eflisct  far  a  period  of  UO  days 
or  ontil  DOB  Issosa  tts  detonainatiaa  oo 
toe  Patitian  for  Wsivar.  whichever  Is 
sooner,  and  mnr  ha  extonded  for  an 
addMonal  lao  days.  If  naoessary. 

Ob  JamiaiT  4,  mt  Snyder  filed  en 
ApplicatlaB  for  an  faiterim  Walvar 
regardtag  blower  tlBM  dday.  Snyder's 
Application  seeks  an  Intosim  wah 
from  dw  OOB  tost  pravlsioas  toat 
raqoira  a  1.5HBiBBtoe  ttsH  I 

between  die  IgnMcn  of  toa 

startina  of  the  dreolating  ak  blower, 
bslsad.  fltayder  reqneete  the  allowaaoe 
to  last  aaing  a  ao-ascoad  Uowsr  dais 
delay  when  teettng  Its  GUI  era.  GUH 
GUA.  GDA  and  PGMA  oentral  tenacae, 
Snyder  slatas  diet  the  e&aecond  delay 
is  indicadve  of  how  diase  famaoee 
actually  operate.  Snch  a  delay  laaaHi  hi 
an  energy  savtogs  of  qipraxhaatsly  U» 
percent,  aooording  to  Sntydsr.  Since 
current  DOB  toet  prooeduas  do  not 
edckaee  dda  variable  blower  ttaM  deley. 
Snyder  asks  diet  the  toterim  waiver  be 
panted. 

ftavloaa  waivars  for  diis  type  of 
toned  btowar  daley  ooBlral  have  been 
grentod  by  DOB  to  die  Coloaan 
Conponv.  fO  FR  27ia  lannaiy  14  legg; 
Magie  Chef  Company,  go  FR  «UNl 
October  U.lfl88('' 


Conpamr.  88  Ft  4gg?l  Daesabar  t 
1088.  and  88  FR  8288.  January  St  19B(k 
Ttena  Caapaagr.  M  FR 18188^  Hay  4. 

108a  and  88  FR  tlMBk  Ootobar  U  1000c 
Lennox  tadustiiaa,  84  FR  80828^ 
December  7.  lOOOt  DM O  Industriee.  88 
FR  40(M.  Fkbmary  8b  tOOO(  HMl-Qaaker 
Cotpcretioa  88  PJL  ISm  Aprfl  0.  lOOOe 
Carrier  Corporatfoa  88  FR 18102,  April 
0, 1000(  and  Amana  RafrigsratloB.  bo. 
80  FR  088.  January  Slioei.  Ihas.  it 
appears  Ukely  tfiat  die  Pstttfon  Cor 
Waiver  arin  be  granted  Cor  Ueaw  ttma 
delay. 

b  thoee  instsnoes  where  the  Ukdy 
snocess  of  the  Pstttfon  Cor  Waiver  has 
been  demonstrated  based  upon  DOB 
having  panted  a  waiver  for  a  similar 
product  da^^  It  is  to  die  pubBc  totareet 
to  have  shnilar  products  tsstad  and 
rated  for  energy  consumption  on 
comparabls  basis. 

Iherefore.  based  on  toe  above.  TXX  la 
granting  Snyder  an  Interim  Waiver  for 
GUI.  GNI.  CUH  GUA.  GDA  end  PGMA 
central  fumaoea.  Pursoant  to  panpaph 
(a)  of  i  43027  of  the  Coda  of  Federal 
Regulations.  fliafoDoadng  latter  grantii^ 
toe  Appllcatfon  for  fatarim  Waiver  to 
Sirnkr  General  Corporation  aras  issaad. 

Pursuant  to  paragraph  (b)  of  10  CFR 
48027.  DOB  is  hereby  publtehii«  die 
*TBtttion  (tf  Waiver^  to  its  sntfrety.  The 
petition  contatos  no  ooOBdantial 
information.  DOB  solicits  oommants. 
data,  and  information  reqwcting  die 
petition. 


iflf 
rwffllflHly 
I  ihswi  ■  fiinfiMi  rtsl^eiliiilliw 
oo  Ki  spplloslloa.  However,  la  toosa 

itoeUkdysaoossBofdis 


1  to  Waiki^kia.  DC  April  4  IfiL 
|.MUariIlsriikPX. 

AM$ktmt  Steratofy,  Coimuvatiam  tmd 

Rao&wabhEaugy. 

A|iril4,18n 

Mr.  David  E  Scfanmachsr. 

klaaagar.  Dtnhpmmt  EngiatuinA  Snytigr 
Cmtral  COtpondoii  401  RmM^ 
StnttlUdBudLILtaZTB-l/m 
Daar  Mr.  OdnmadMB  lUs  Is  to  nqMose 

to  yonr  Jsnisnr  4. 18Bt  AppBosttoa  lor 

Intsrlm  Wsivw  sad  Pstitiaa  ior  Waivar  bom 

dM  OWWtOMBt  of  toMtsv  (DOB)  I 


r  ttiBS  delay  for  toa  Saydv  I 

CaipantiaB  (Onydar)  CUL  CIO.  CUH,  CUA. 
a>A  and  KMA  oantral  ftmaoas. 

Piavfoaa  waivars  for  tinad  Mowv  delay 
oootrol  hava  baaa  paatad  by  DOB  lo 
ColaflMD  Coavaoy,  n  FJL  na  Jaanaiy  14 
IflaSt  Magic  OiarCaBipaBy.  80  FJL  415S8. 
Octobarll.  1988;  Rbaaao  MauuliM.luili< 
ConqMiqr.  SS  PJL  48674,  Daoambar  t  isaa, 
aod  15  PX  saa.  Jaaoaqr  n.  IMOe  l^na 
Cotapaagr.  S4  P Jt  iaB4  May  4  ISSa,  aad  H 
P JL  suaa  OatobarlX  18B0(  LmoK 
bduMriaa  M  PJL  80834  Daontoar  7.  isn; 
DM0  tadostriaa.  88  FJL  4004  Flttoaaiy  4 
lOBOt  HaB-C^iakar  CoipaiBdaa.  8i  P A  ISlii 
April  4  MBOC  Canfar  Cavaadoa  88  F JL 
lSU4April4lS80(i 
lBe,88PJL8B4[ 

iWa 
ito 


lawatrarflor 
vyradast daalpk, ilia  to  Aa piAlic 
t  to  haaa  riallii  aiaiem  taatad  aad 


I  Walvar  from  the  DOB  taati 
for  Ha  cm,  CNL  CUH  CUA,  COA  aad 
KMA  eantial  ftanaoaa  wjaritina  hlowar 
Maydaliqriapntad. 

toiydar  Hiafl  be  pandttad  to  teat  Its  GUL 
-  CM,  CUH,  GUA,  CDA  and  FCMA  eantnd 
ftanaoaa  aa  Om  baala  of  toe  laal  proeadaras 
apacdiad  to  10  CFR  tot  484  Onlvart  a 
Appendix  N,  wito  dia  modiflcatiaa  aal  foidi 
balow. 

(i)  Sacdoa  40  in  Appendix  N  la  dalatad  and 
laplaflad  widi  dia  foUotriog  paragraph: 

40  Tnt  hoeadara.  Tistliig  and 
maaanraiiMati  ahall  ba  aa  apMUUd  in  sactloii 
0  to  AN8I/ASHRAE 108-82  with  toa 
exoapdoa  of  sactfoos  441 441,  and  444 
andi 


(U)  Addaaaw  paragr^ih  410  to  Appendix 

410  Gee- and  Od-ftaiad  Oantral 
Fomaoaa.  Aflar  aqnlUbrinm  cooditiooa  ara 
addavad  following  dia  oool-do«ni  toat  aad 
diai  ■ 

idiaflaa^ 


daaoribad  abova.  at  48  J 
dw  Biato  bana>(a)  aomaa  oa.  AAw  dM  I 
atart-ap.  delay  toe  blowaratert-ap  by  U- 
fldmitaa  (!-)•  aalaar  (1)  dia  ftonaoa  aaiploysd 
a  ain^  BMitor  to  drive  Ilia  powar  bomar  and 
nia  Innaaf  air  etoselation  bwwai,  to  wliiiJi 
and  Uewer  ahaB  be  atartad 
Mtoalnaaeaiadaa^Mdto 
gg  aa  aawaqrtoi  delay  dma  toat  la 
otiier  dian  U  eilnalii.  to  whidl  ceae  toe  fa 
oaanel  ahal  be  panltlad  to  atari  dM  bkmer; 
or  (3)  toe  delay  llaaa  raaalts  to  dM  aedvaliaa 
of  a  taaqieratara  aafriy  davioa  vddeh  ^ola 
off  toe  bamar.  to  which  ease  toe  tan  eontod 
afaall  be  panaitted  to  start  dM  blower,  to  toe 
lattar  eaae.  if  toa  Em  oootnrf  la  adJoataUe.  ast 
tt  to  alert  toa  bfawar  at  toa  UriMat 

niial  Is  panaHtad  to 
ttoMdaky.(t-). 
eaiag  a  atop  wateh.  Raoord  the  BMeaoed 
leaiparetaNe.  Oeriag  toe  haet-ep  laal  for  ad- 
fiialad  ftimaoaa.  naiatata  dM  draft  to  toa  8aa 
pipe  wito  ±0l01  inoh  of  water  fBoga  of  tha 
laamdactmar'e  raonmmmwiad  oB-p«iod 
draft. 
This  fatfarim  Waiver  la  baaad  opoa  dM 
vaHdity  ofatetamaHta  and  aO 
aaowMad  liy  tha  maijiafiy.  Tida 
liver  aMy  be  iwolMd  or  endnlad 
at  esy  toaa  apoa  a  dilaneliiltiM  thet  Om 
futael  beais  eadoriftag  toe  epphcetton  to 


Tha  btaria  Waiver  ihaO  remato  to  aBM4 
for  a  parted  of  180  daya  or  until  DOE  acta  on 
the  Mldon  for  Waiver.  wUchaw  is  aoooar. 
and  auy  be  aRtaadad  lor  aa  addMonri  US 
day  period,  if  naoaaaaty. 


I  v^i 


ftl^    a(k    /  lAf- 


I  »■— *i 
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Sliioaraly, 
|.MidMalDavl8.P£. 
Auiatant  Secntary,  CoiuervaUon  aad 
Renewabh  Bntrgy- 
lanuary  4  lOBl 
Aaaistaot  Sacrataiy  Cooserratioo  and 

RanawaUa  Raaonroaa, 
Uni'tad  Statm  Departamnt  ofBaugy.  1000 

indtpandeace  Avtaue  SW^  Wathington. 

Dcxsas 

Candaman:  Tliia  is  a  Patitioa  of  Waiver 
and  Applicatioa  for  totarin  Waiver 
Bubmittad  piiia«iaBt  to  Tltla  10  CFR.  part 
43427.  Waiver  la  raqueatad  Erom  dM  fnnaca 
taat  prooadura  band  to  Appendix  N  to 
Subparts  of  Part  434 

Tha  cmrant  taat  praoadnra  raquiraa  a  1.5 
mtouta  delay  batwean  bomar  and  aqiply  air 
blower  atartnp.  The  SnydaiGanaral 
CorporatioD  la  leqoaating  the  oaa  of  SO 
aacooda  inataad  of  1.8  mtontas  when  taating 
our  GUI  ran.  CUH.  CUA.  GDA  and  POdA 
central  fnmaoa  hmiUaa  incorporating  a  timed 
fan  control  wlto  a  maximani  timed  on 
adjustment  of  00  aeconda.  The  cmrant 
procedura  doea  not  oadit  SnydaiGenaral  for 
additional  anarnr  savings  that  are  raalized 
when  a  ahortar  uower  on  tfaaa  Is  vdUsed 
Taat  data  for  each  modd  aertaa  todicataa  an 
averaga  1%  AFUB  Incraaae  wfaen  e  00  second 
timed  on  delay  la  oaad.  Copies  of  ooefidential 
taat  data  oootoming  thaaa  energy  aavinga  will 
ba  forwarded  to  yon  npoa  leqneat 

SpydaiGaoaral  la  confidant  toat  diia 
petltioB  far  Waiver  wiU  ba  pentad,  end 
dierefore,  requests  en  toterim  Waiver  until 
the  final  raUng  la  aaade.  Similar  waivera  hava 
been  irented  to  Bvooa  Rbeem 
Mannfoctuitag,  Cairier,  IntwCIty  noducta, 
Lannox  Indnstriea  and  the  Ttona  Company. 
Alao,  dM  propoaed  A8HRAE 104-88  cntrantly 
under  oonaidaretion  by  DOB  oontains  tha 
coverage  requested  to  tlila  Patitiao  tat 
Waiver. 

Manufacturara  that  domaatically  market 
•indlar  products  hava  bean  aent  a  copy  (rf  the 
Petition  for  Waiver  and  Ap|riicatiaa  far 
Interim  Waiver. 

Beat  tegards. 
Snyder  General  Corporation. 
David  B.  SGhumacher. 
Manager,  DeveJopmentBngineaing. 
(PR  Doc.  91-8444  Piled  4-»-01;  4«5  am] 
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Enarpy  Conaa^aMon  Preptonfor 
ConaunMr  Proonotog  Extanaion  of 
Comnlafioa  Daia  for  Final  Rida 
RaoardbM  Taat  r 

Enarpy  Conaanfation  l 


ti  Conaervetion  end  Renewable 
Energy  Office,  Department  of  Energy. 
MWURV:  On  February  14 1001.  die  Gas 
Appliance  Menufscturere  Assodetton 
(GAMA)  petitioned  the  Depertoaent  of 
Energy  (DC^  on  bdialf  of  18 
manufecturare  to  extend  the  oonqilience 
date  of  the  Final  Ride  regerding  teet 


procedures  end  energy  conservetion 
standards  for  water  heaters  ptdilldied  to 
die  Federd  Regietar  on  October  17, 1900 
(55  FR  42162).  Today's  notice  publishes 
a  letter  granting  an  extension  of  die 
complience  dete  for  toose 
manufecturare  from  April  15. 1991.  to 
October  IS.  1991. 

Issued  to  Washington.  DC  April  4 1801. 
|.MdHalDavk. 

At$i»tant  Secntary.  Conunation  and 
Renewable  Energy. 
Mr.  F^rank  A.  Stanonlk. 
Aeeociata  Director  of  Technical  Serricea. 
Cat  Appliance  Manufdcturere  Aeeociatiai. 
1801  North  Moore  Street. 
AHington.  VA  32209 

Deer  Mr.  Stanonilc  The  Department  of 
toietgy  (DOE)  haa  laceived  dM  letter  dated 
Pabruery  14 190t  from  tha  Gas  Applianoa 
Manufacturers  Asaodatian  (GAMA).  GAMA, 
on  bdMlf  of  15  water  heater  msnulacturers. 
raqueatad  an  extension  of  dM  effective  data 
of  dM  finaTrula  regarding  teat  proceduree  and 
energy  conservation  standards  for  water 
heetera  pubUahed  to  tha  Pedaeal  Reghlvon 
October  17, 1984  55  PR  42184  the  letter 
atatea  that  beceuae  of  the  tisM  raquiied  for 
manufacturers  to  reconfigure  dieir  teat 
fodlitiaa,  dM  iengto  of  tlBM  required  to 
conduct  eadi  teat  and  the  Urge  number  of 
models  to  ba  taatad.  the  menufectnrara  will 
be  unable  to  complete  tiM  teata  by  April  14 
1991. 

DOR  has  reviewed  this  informstioo  snd 
sgreaa  dmt  the  reviaed  teat  procedurea 
repreaent  a  significant  teat  burden  thet 
manufacturers  cannot  raaaoiMbly  cooq>lete 
by  April  14 1991.  Purtliennora,  DOE  notea 
that  extending  dM  etfoctive  date  of  dils  finsl 
rals  will  not  result  to  sny  loss  of  snsrgy 
sevlngs  since  test  procedurea  provide  e 
standard  measurement  of  energy  etBdency 
snd  all  water  beatars  vrill  be  required  to  meet 
appUceUe  energy  conservation  stsndards. 

Therefore,  efter  reviewing  the  ebove.  DOE 
is  extending  the  effective  date  from  April  14 
1991,  to  October  14 1991.  for  the 
manufacturers  Ueted  in  Appendix  A  of  this 
letter. 

Sincerely. 
>.  Miduel  Devis. 

AMMtetant  Secretary.  Conaervation  and 
Renewable  Energy. 

AppendlxA 

Americsn  Applisnoe  Ml^  Corporation 

BockWsterHeetere 

Bredford-Whito  Corporation 

Crispsira  Cotporation 

Eaerigy  Utilizetion  Systems.  Inc. 

Pord  hodncts  Corporation 

CSW  Water  Heatii«  Company  Ltd. 

Heet  T^ensfar  Products,  toe 

MorPlo  Industriss,  tob 

Rheem  Meaufactuiing  Conqmny— Wstsr 

Ksstsr  Division 
A.  O.  Smito  Wster  Products  Co. 
Ststo  Industries,  Inc. 
Therme-Stsr  Rraducts  Group— mC 

totemetiooel 
Vaughn  Manufacturing  Compeny 


Water  Heeler  InnovetioDa 

(FR  Doc  n-««S3  Piled  4-0-91: 445  em] 
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During  ttia  Waali  of  Falmiary  4 
Threyflh  Fobruiry  t.  1M1 

During  the  week  of  February  4  dirou^ 
February  4 1991,  toe  decisions  end 
orders  summeiized  below  were  issued 
wito  respect  to  appeals  and  appUcetions 
for  otoer  relief  fitod  wito  the  C^ce  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
eummaiy  also  contoins  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Heerings  and  Appeals. 

Appeal 

Rockwell  International.  2/4/91;  LPA- 
0004 
Rockwell  International  filed  an 
Appeal  frmn  a  partial  denial  issued  to  it 
by  the  Acting  Deputy  Generel  Conned 
for  Litigation  (AO)  of  the  Department  of 
Energy  (DOE)  concerning  a  request  for 
information  adiidi  it  submitted  under 
the  Freedom  of  Infonnetion  Act  The  AO 
withheld  drefto  end  memorende 
pursuant  to  Exenq)ti(m  &  Hie  DOE   - 
concluded  that  the  AO's  determinetion 
wes  correct  end  that  Rockwell's 
argumento  concerning  the  procedurel 
aspecto  of  Exemption  5  were  without 
merit  The  case  was  remanded  to  toe 
AO  for  an  additional  search  for 
responsive  meterieL 

Refund  AppBcations 

Cornell  Constrvction  Co.,  Inc»  2/4/91: 
10272-46 
The  DOE  issued  e  Decision  end  Order 
granting  a  Motion  for  Reconsiderstion 
filed  by  toe  Cornell  Construction 
Company,  toe.  to  ito  Motion.  Cornell 
reqxiested  that  OHA  amend  a  November 
21, 1969  Decision  and  Order  grenting  toe 
firm's  Application  for  Refund  end 
approve  a  stqiplemental  crude  oU  refund 
based  upon  previously  unreported 
purchases  of  liqidd  asphalt  to  granting 
toe  Motion,  toe  OHA  noted  diet 
Cornell's  fsUure  to  report  the  edditional 
gallons  to  ito  original  claim  was  not 
attributoble  to  eny  omission  or  overai^t 
by  Cornell  Retoer,  toe  tovoices  for  toe 
additional  purchases  had  been  die 
subject  of  a  Department  of  Justice 
subpoena  and.  therefore,  were 
inacceesible  to  CotnelL  Accordingly,  die 
Motion  for  Reconsideration  aras 
panted,  and  Cornell  aras  awarded  a 
enpplementol  refund  of  $2,972. 


/  VoL  fi&  Nb.  OB  /  WadneadMr.  Aoril  lA  1991  /  Nbtfeet 
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DwUiag  Managan.  Jna.  a/7fn:  ARTV- 

Hm  DOE  issued  ■  Dedakn  and  Oidar 
gnmting  a  refund  from  cmde  oO 
ovefdMfie  funds  to  Dwenliig  MenagerSi 
IneH  (mil)  based  on  the  firm's 
purchases  of  refined  petroleum  products 
during  the  period  Augnet  Ifl,  197a. 
through  Januaiy  27.  UBL  A  group  of 
twenty-dght  statee  and  two  U.  & 
Teirltaries  (the  States)  filed  objectkns 
to  the  Applicatioa.  Hie  States 
coBtaoded  that  DML  a  leeideBdal 
property  managsmant  ooaqMajr,  waa 
able  to  pass  through  aP  overch  aigss  to 
Rs  tenants.  DMI  acknowladgsd  that  H 
passed  oo  some  increased  oosts 
pursuant  to  a  Jannanr  U.  UBOftial 
surcharge  provision  ur  rent  stabbed 
apartments.  Since  Oe  ^plicant  was 
unable  to  determine  the  eaMmnt  of  the 
cost  passthroogh.  the  CMA  determined 
that  DMI  had  been  fiiOy  oompensatod 
Cor  its  increased  petroleum  products 
costs  incurred  fior  its  rent  stabUied 
epertments  in  1960  end  to  Jennery  nn. 
llie  DOB  detamdned  diet  die  evidenoe 
offered  by  die  Statee  was  tasnIBdent  to 
renrt  tse  presumptioo  of  end-user  tofury 
coBoemIng  DMTe  rsmalDtag  heetin  <d 
purdiases  end  durt  DMI  was  digil&  to 
receive  a  refund  equal  to  ito  fidi 
allocable  shars  for  diese  puichaeee.  Ite 
refund  grsirted  to  dds  Dedston  was 
t32J7& 

FbodSnrten  of  America,  et  al^  2/9/91; 

/iF273-eiea,etalRD272-«190e.et 

al 
The  DOE  issued  e  Dedsfon  and  Order 
granting  refunds  from  cmde  oil 
overchuge  monies  to  four  firms  diet 
purchased  refined  petroleum  products 
for  use  to  food  production  operatiaas. 
The  DOE  rejected  identical  objections 
filed  by  e  consortlam  of  28  States  end 
two  territories  (the  States),  finding  diem 
insnflldent  to  rebut  Um  end-user 
preenaqitton  of  ii^iiry.  Therefore,  the 
AppUcetions  for  Refund  filed  by  theee 
four  fiime  were  quoted  end  related 
Motions  ibr  Discovery  filed  by  dw 
Statae  were  denied  The  refund  emonnt 
granted  to  these  four  epplicanto  was 
$70,161. 

Garden  State  Tanning.  2/8/91;  RF272- 
44840 
Garden  State  Temring  (Garden  State), 
a  film  diet  tane  and  flniahee  leedier. 
filed  an  Application  for  Re^nd  as  en 
end  user  of  refined  petroleum  producte 
to  die  Sobpert  V  cmde  od  special  refund 
proceedtog.  A  pvqi  of  etatee  end  two 
U.S.  territoriee  (the  Statee)  obfeded  to 
die  Application  and  provided  evidence 
conoeraing  die  leather  indnstnr  es  a 
whole.  The  DOE  detonrined  that  dw 
Statee  had  failed  to  protfaee  any 
convincing  evidence  to  ' 


Garden  Stato  had  been  ride  to  pass  oo 
the  onne  oil  overdtaiges  to  tto 
oustomerB.  Hw  DOB  refedad  the  States' 
oontentton  diet  industry-wide  data 
cottstf  tutod  soffldant  evldanoe  to  rebut 
the  presumptian  that  end-users  such  cs 
Gordon  State  were  iidured  by  crude  ofl 
overchargee  or  unable  to  pass  through 
any  stisged  overriiergss,  Therefore,  die 
DOE  rejected  die  Statee' ebfedtons  end 
grented  Garden  State  Tenntog  a  refiad 
of  $16,453  besed  on  ite  epproved 
purchases  of  20.506^180  gallons  of 
petroleum  prodnds. 

Humana  Incorporated,  2/8/91;  RF272- 
25968.  RD272-25088 


Humane  boorpented  (Humana),  a 
hoepltal  management  company,  filed  an 
AppHcetion  far  Refund  as  an  end-user  of 
refined  petroleum  producte  to  the 
Sdipait  V  crude  oil  spedal  refiind 
l^oceeding.  A  group  of  statas  and  two 
US.  tenitoriae  (iha  States)  objected  to 
die  AppUcaUoB  filed  by  HuBMne. 
provided  evidence  concerning  the  health 
industry  as  a  whole,  and  fitod  a  MotloB 
For  Discovery.  Hw  DOB  determined 
dut  die  Statae  had  failed  to  praduce  eny 
convtodng  evidence  to  show  Oat 
Humana  had  been  able  to  pass  on  the 
cmde  ofl  overcharges  to  ito  customers. 
The  DOE  rejected  die  Statee'  contantton 
that  industry-wide  data  oonstitated 
sufficient  evidence  to  rebut  die 
preeumptiaB  dmt  end-wen  such  ee 
Humana  were  tejared  by  crude  oil 
overchaigee.  Humana  was  unable  to 
pass  tlvongh  ite  alleged  overcharges. 
Therefore,  the  DOE  rejeded  die  States' 
objections,  granted  a  remind  of  $20,^ 
based  on  the  firms  approved  purchases 
of  36.700.000  gallons  of  petroleum 
products,  end  denied  die  Motion  far 
Discovery  filed  by  die  Statee. 

/.  L  Healy  ConatructJon  Qk  2/8/91: 
RF272-11138,  RD272-11138 
The  DOB  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  the  I.  L  Heely 
Construction  Co.  (Haaly).  an  asphalt 
construction  firm,  based  upon  ite 
purchases  of  refined  petroleum  producte 
during  die  period  August  10. 1073. 
dirough  January  27. 1961.  A  youp  of 
states  and  U.&  territories  (die  States) 
objected  to  the  AppUcation.  <*iillimg<ng 
Healy's  eligibility  to  ntflize  die  end-user 
presumption  of  tojury  and  filed  a  Motion 
for  Discovery.  The  TOE  rejected  the 
States'  argument  noting  that  die 
objection  was  overly  broad  and 
speculative,  failing  to  addrees  the 
specific  situeUon  of  die  appHcaot  The 
DOE  denied  dw  Modoa  for  Dtooovery. 
The  refund  granted  to  diis  Decision  was 
$27,418. 


KaieerCmmitCorpomtioa,2/t/SI; 
RF27a-80e:RD272-508 
The  DOB  ieeued  e  Dedaioa  and  Ord*r 
granting  e  refund  from  crude  oU 
overchaigs  funds  to  Kaiser  Cement 
Corparation  (Kaiser),  based  upon  tte 
firm's  purchaaes  of  refined  petroleum 
pcodads  duitog  dw  period  Aiwuet  10, 
1973.  dirough  January  27. 1961.  Doting 
dite  period,  the  applicant  wee  involved 
to  the  production  of  both  cenwnt  and 
budding  materials  Bsed  to  die 
ooastiutdon  Industry.  Kaiser  was  an 
end-user  of  the  pnxtocte  claimed  and 
was  therefore  presumed  tojured  A 
consortium  of  26  statee  and  two 
territoriee  filed  a  StataaieBt  of 
Objedtone  and  MotioB  far  DIsoovery  to 
the  prooeedtag.  Hw  DOE  foimd  dwt  the 
statee'  filings  were  insuffident  to  rriiut 
tlw  prestti^ition  of  fajnry  for  end-usen 
to  this  case.  Therefore.  ^  Anificadon 
for  Refund  was  granted  and  dw  Motion 
for  nscovery  dmied.  The  refund 
granted  to  Kaiser  is  $275,116. 

Tito  t^/jtOm  Company.  1/8/91;  RP272- 
9891.  RD272-9891 
llw  DOE  issued  a  Dedstoa  end  Order 
granting  a  refund  from  cmde  od 
overdiuge  funds  to  The  Upjohn 
Conmany  (l^ifdm).  baeed  upon  ite 
purchaaes  of  refined  petrdeura  producte 
during  die  potod  August  19, 1973, 
through  January  27, 1961.  Upjdm,  a 
manufacturer  (d  chemicals,  health  care 
products,  and  pharmaceuticals, 
demonstntad  the  volume  of  ite  claim  by 
using  cootemporeneons  records  and 
reasonable  estimates.  Upjohn  was  en 
end-ueer  of  the  producte  it  dairaed  md 
was  tlmefore  presumed  tojored  by  the 
DOE.  A  group  of  states  and  teiritories 
(the  States)  filed  Objections  to  die 
Application,  contending  that  die  firm 
was  not  tojured  beceuse  it  was  able  to 
pass  through  to  customers  any 
overchargee  they  suffered  due  to  the 
elastidtiee  of  supply  and  demend  ttot 
exist  to  any  todustry.  The  States  eleo 
argued  that  the  pharmaceutical  industry 
to  general  did  not  suffer  injury  because 
the  demand  for  pharmaceuticals  is 
always  high,  forcing  customers  to 
purchase  them  regardless  of  price 
tocreases.  The  DOE  found  die  States' 
Objections  to  be  widiout  molt. 
Accordingly,  the  DOE  granted  Upjohn  a 
refund  of  $116,866.  The  States  also  filed 
a  Motion  for  Discovery  to  connection 
with  the  Application,  which  was  deded 
for  reaeone  (fiscussed  to  eerUer  Subpart 
VcradaodDeddons. 

Texaco  bia/Fbrreet  City  Texaco 

Gennuaa'e  NorthJaJte  Texaco,  2/5/ 
9U  RF321-2518.  RF321-3512 
The  DOB  iesued  a  Dedsion  end  Order 

eonoemtog  two  Applications  for  Refund 
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filed  to  dw  Texaoo  be.  qiedal  refimd 
proceeding.  Bott  i^^pHeattoaa  ware  Iliad 
by  ftp  Client  ( 
stationi 

Texaco  refined  petroleam  peodocta 
during  dw  Texaco  consent  ocder  period. 
However,  ownership  of  dw  two  Service 
stations  was  acquired  by  dw  present 
proprleton  after  the  consent  order 
period.  The  DOB  delenntoed  dwt  dw 
ri|^t  to  seek  a  refund  OB  the  baato  of  dw 
eUgible  Texaoo  producte  purchased  Inr 
eiuer  station  was  not  transfeired  to  dw 
current  ownen  when  they  ecquired  the 
stattons.  Tlwrefare,  theee  appucanto 


mid-level  ptesamptloB  of  ii^uiy  mid  thet 
dw  conswhw  afflMstoa  sitodd  bo 


not  digibto  for  refunds  to  tte  Texaoo 
procMding,  and  both  AppUcationa  were 
denied. 

Texaco  Inc/Hf.  Reynokk  btdaatriee, 
bic  2/8/91;  RF32t-630S 
The  DOE  issued  a  Decision  and  Order 
to  tha  Texaoo  be.  qwdal  refund 
proceeding  coDcemtog  an  AppHcetion 
for  Rdhnd  filed  by  R.|.  Reynolds 
todustties,  fnc  on  ite  own  bdialf  and  on 
behalf  of  aeverel  eifiliatee.  One  of  the 
affiUates  was  a  reedier  of  Texeoo 
producte  uriide  dw  red  were  coosomers. 
The  apidicant  etoted  that  it  accepted  dw 
presumptioo  of  injury  widi  resped  to  dw 
reselltog  affiUetea;  aocnfriingty.  it  waa 
not  reqdred  to  demonstrate  injury,  llw 
DOE  found  that  die  reselling  affiUate 
should  bo  granted  a  rafimd  noder  dw 


granted  a  refund  aqoal  to  fteir  Ml 
aUocaUe  share.  Ite  total  rsiead  aianlad 
wee  $5U067  ($4UB17  pdnc^  end  $0,280 
totered). 

The  Brewer  Coa^Koty.  2/8/91:  RF279- 
225ea  RD2n-22580 
Hw  Brewer  Compeny.  e  firm  dwt 
manuf acturee  end  eelle  specialty 
asjrfialts.  filed  en  ^ipllcalion  for  Refund 
as  an  end-ueer  of  refined  petroleum 
producte  to  dw  Subpart  V  cmde  oO 
spedel  reftoid  proceeding.  A  group  of 
states  and  two  U.S.  territoriee  (dw 
Statee)  objected  to  dw  Application  filed 
by  Tlw  Brewer  Compeny.  provided 
evidence  cooceming  dw  construction 
industry  as  a  whole,  end  filed  a  Motion 
for  Dteoovery.  Tlw  DOB  detatwtaad  dwt 
the  Statee  had  fisdad  to  prodnoe  eny 
convmdng  evidence  to  dww  diafHw 
Brewer  Company  had  been  aUe  to  paaa 
on  die  crude  od  overdwtgee  to  ite 
customers.  The  DOT  also  te|edod  dw 
Statee'  oontentton  dwt  industry-wide 
data  oonstituled  enffkiant  evidenoe  to 
rebut  the  pnsunqitiao  that  and^isen 
such  as  The  Brewer  Compeny  were 
tojured  Iqr  crude  oil  overdiargee.  The 
Brewer  Compeny  was  nnaUa  to  pass 
throufl^  ite  alleged  overdwigea  ttotM^ 
the  use  of  price  escalator  dausss.  The 
DOB  granted  Tlw  Brewer  Coaspany  a 


AWanWff  niLlilliilJ  COi/ JenMne  ftoo  Sarvtoei  Ina  et  el . 
Atlwilel 


t  nfchleM  Coi/Welond  Butane  CeiHpsiv.  Lureme  BecWc  Dliitslon. 


Atfanle  RicNMd  Coi/Vhg'e  Aree  Seivloe. 

Deilon'sQiMSeivioedel 

Eestsm  Oeaboerd  PetrolouiTi~~..— — 


Exxon  Cotpoiation/Uttee  Super  Itaikd 

Exxon  Oorporeiion/Rollne  LeeainQ  Coip.,  White's  Exxon. 


Quif  Ol  COfp./MMzer  Petrotoum  Ooipoiellon 

Meek  OH  Co.  Houghton  county  Road  Commieaion . 


iytarttOpefalin0CorpofaBondai 

Slwl  Oil  Compwiy/Brtatf  01 OOL.  Ine.  d  ol. 

South  TaxasDrinino&ExpkvetiQn  del 

Texaoo  Ina/Clakinod  Texaco  e(  el 

Texeoo  IncySherer  01  Ca  — 


Texaoo  meyTony^  Texaoo  on  Woodstock  eld. 

Texaoo  lnc./wnemson  01  Oa  d  d 

iiW  cffipra  umnci  cmcvic  vuiiyii| 

WIson  Foods  Coqxetd. 


refund  of  $81880  based  on  Ite  eppioved 
pnrdwsee  of  88i548b544  guons  off 
petrobmB  producte  and  denied  the 
Motion  for  Discovery  filed  by  dw  Statee. 

WaflerR  Sehmidl,  2/8/91;  10^- 
4SBSTjiD2n-4S88T 
The  DOB  leeued  a  Dedsian  end  Order 
deqrfeiv  en  Application  far  RefaBd  Mad 
to  the  Snbpert  V  cmde  oil  special  refund 
proceeding  by  Walter  R.  Sdunidt. 
allegedly  a  purchaser  of  petroleum 
products.  Mr.  Sdmiidt  did  not  sdimit 
any  documentation  dwt  would 
subatanttoto  his  purchase  claim  of 
102«4224S7  gallona.  According,  fato 
^ipHcation  was  deided  Couneri  far  a 
group  of  SOStetes  end  Territories  (dw 
States)  had  submitted  nommente 
oppostog  Mr.  Schmidf  s  rdnnd  datoi  aa 
well  es  e  Motion  far  Dieoovery.  h  view 
of  dw  denial  of  Mr.  Schmldfs  dahn.  dw 
Motion  far  Discovery  was  moot  and 
disniissedi 

RefrmdAppBcadona 

The  Office  of  Hearings  and  Appeala 
issued  the  following  Deddons  and 
Orden  concerning  refind  appUeationa. 
which  are  nd  somnwiind  Copiee  of  too 
full  taxte  of  the  Deddene  and  Orden 
are  available  to  dw  PnbMcBufaisnra 
Room  of  dw  Office  ef  Hearings  and 
^peala. 


RF304-3801 
RF304-8688; 

RF304-7561 
nF304-12ie6 
RF27a-19864 
RF272-381 
RF307-878 
RF307-1015Z 
RF307-10160 
RF30a-«326 
RF272-2S4aO. 
RF27a-g6459 
RF272-42025 
RF315-0006 
RF272-27780 
RF321-6701 
RF321-e032S 
RF321-2006 
HF8g1-4ai6 
RF27a-71296 
RF372-77816 


Q2/06/V1 

oe/06/ti 

02/04/01 
OZA)e/0t 
02/06/01 
02/06/01 
02/06/01 

OeAM/01 
02A)4/91 

02/04/01 
02A)6/01 
O2/OS/01 
02/06/01 
02/04/91 
02/06/01 
02/06/01 
OSAM/01 
02/07/01 


The  following  submissions  were 
dismissed: 

Dismissals 


DiSMissAts— Continuod 


NOL 


RFI7»-7178r 
RF321-790S 

RFsn-tsoe 
nn»-ia4it 


Nsm 

OaseNa 

BtacliM^  Arm  of  PnrSwil 

RFa04-1164e 

nnmtP  Hsmmnn 

RFS72-70317 

npttt-tsso? 

p,,,^^  ffgiiffH. 

iwt-iaBoa 

CR  leeAfim 

FPWO-tsnt 

RFSZWIIZTt 

"i  '  !*■  •'^-ITerK'n 

RF92i-ta4ao 

RTOi-asei 

ChsrtssBaoasw 1 

HPai-tas7a 
RFstt-tiee 


.1    M. 


I    «f^l 


%s^    ^%   I  iAr.J_^.J... 


il    4A      4MfM      I    kf<>4la 
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ItMl 


fVM0-1M7« 

wwti-itaw 

RFITt-TOIIO 


RFlt1-4n 
141  IS 


HW>1-1»«t 
RFStl-ISM 

Rnoo-iasBi 

RFMfr-141M 


1»1S 
Rm-IMIS 
RF3S1-4881 


RFM1-<M> 
RFU 1-1176 
RF»4-mi4 
RF272-709n 


CopiM  of  the  full  text  of  ttMM 
dedirioo*  and  ordcn  un  available  in  ib» 
Public  Referrace  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-294. 
Fmestal  Building,  1000  independence 
Avenue.  SW^  Waahta^ton,  DC  20688, 
Monday  through  FHday,  between  the 
hours  of  1  A)  pjn.  and  8:00  pjUn  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Fedwal  Energy 
Guidelines,  a  commercially  pt^lidied 
loose  leaf  reporter  system. 

Dated:  April  4. 1801. 
Gaacgs  B.  Bnaiay. 

Director,  Offk»  ofHaaringi  andAppeab. 
IFR  Doa  91-844«  FUad  4-«-n:  8»4S  an] 


ImplMMntation  Of  SpMW  IMUnd 


Aontcv:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  inqilementaticm  of 
special  refund  procedures  and 
solicitation  of  comments. 


I  The  OfBce  of  Hearings  and 
Appeals  of  the  Department  of  Bnei^ 
solicits  comments  concerning  the 
appropriate  procedures  to  be  foUowed  in 
refunding  to  adversely  affected  parties 
$3,624,820  (plus  accrued  interest)  in 
crude  oil  overcharge  funds.  The  funds 
are  being  held  in  escrow  pursuant  to 
settlement  agreements  involving  Kern 
Oil  ft  Refinery  (and  Larry  D.  Delplt). 
Erickson  Refining  Corporation,  and  Bill 
J.  Graham.  It  is  propoeed  that  the  funds 


b«  distributed  in  wiCQfdance  witfi  Om 
DOB'S  qtedal  refbnd  pfoceduree,  10 
CFR  part  208.  subpart  V. 
Otn  AND  AOOMMS  f^"—*— «»t  must  be 
fikd  wItUn  so  days  of  pobUcattoB  of 
this  notioe  In  tbo  PMatri  RaglBlw  and 
shodd  bt  addiwaMl  to  tht  Offlce  of 
Haaringi  and  Anpeala.  Department  of 
Bneigy.  1000  Independenoe  Avenue, 
8W..  Washington.  DC  20688.  AD 
comments  should  oonqricaooaly  display 
a  reference  to  Case  Nomber  LEP-0Q22 
(Kam  OU  ft  Reflnenr).  LEF-4)QZS 
(Eridcsoa  Refining  Corp.)  or  LEF-0024 
(Bin).  Graham). 


Ridiard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeala.  1000 
Independence  Avenue,  8W., 
Washington.  DC  20685.  (202)  888-28ea 
HIPPHMiNIAIIYPPOmiATIOIlIn 
accordance  widi  1 206J82(b)  of  the 
procedural  regulations  (tf  die 
Department  of  Energy,  10  CFR 
206w282(b),  notice  is  hisreby  given  of  the 
issuance  of  the  Propoeed  Decision  and 
Order  set  forth  below.  The  Proposed 
Dedsicm  relates  to  the  settiement  of 
enforcement  proceedings  entered  into 
by  the  DOE  and  Kern  OU  ft  Refinery, 
&ickson  Refining  Cwporation.  and  Bill 
).  Graham  which  concwmed  alleged 
crude  oU  overcharges. 

The  Proposed  Dedsimi  sets  fortii  the 
procedures  and  standards  that  ^  DOE 
has  tentatively  formulated  to  distribute 
83.624.920  remitted  by  Kern  OU  ft 
Refinery,  Erickson  Refining  Corp.  and 
Bill ).  Graham  which  are  being  held  in 
escrow.  The  DOE  has  tentatively 
decided  tiiat  the  funds  should  be 
distilbuted  in  accord  with  die  Modified 
Statement  of  RMtttutionary  Policy 
Concerning  Crude  OU  Overcharges, 
which  states  that  crude  oU  overcharge 
monies  wUl  be  divided  among  the  states, 
the  federal  government,  and  eligible 
purchasers  of  refined  products.  See  51 
FR  27890  (August  4, 1986).  Proposed 
claims  procedures  are  explainiBd  in  the 
Proposed  Decision  and  Otder. 

/uppUcations  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  wiU  be  given  wfaoi  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  sutnnitted  witiiin 
30  days  of  publication  of  this  notice  in 
the  Federal  Kagistar  and  should  be  sent 
to  die  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
these  proceedings  wUl  be  available  for 
public  inspection  between  the  hours  of  1 
to  5  pjn.,  Monday  dut>ugh  Friday, 


exoapt  FlMleral  Holidajra.  in  the  PabUo 
Refsrenoe  Room  of  dw  Offlce  of 
Heertafs  and  Anpeala,  located  In  roon> 
iB-m  1000  Indspendanoe  Avoma. 
SWh  WasUngloa.  DC  20888. 

Dated:  April  1, 1981. 
Gesi|sl.lSMsgr. 

Diraelor,0/flettflhmtnttaodAfiptai». 

lOBdaroftfae 


ofOpaddBalond 


Munas  cf/Fmia;  Kem  OU  ft  Refinery 
and  Lany  D.  Delpit:  Erickson  Refining 
Coipontioo,  BUI ).  Graham. 

Date  ofpUngK  September  28. 190a 
September  28. 190a  October  2, 190a 

Cose  numberK  LEF-0022:  LEF-0023: 
LBF-0024. 

Under  the  procedural  regulations  of 
die  Department  of  Energy  (DOE),  die 
Economic  Regulatory  Administration 
(ERA)  may  request  that  die  OfBce  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
imicediires.  10  CFR  206.281.  These 
procedures  are  used  to  refund  monies  to 
those  injored  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

L  Background 

In  this  Ptopoeed  Decision  and  Order, 
we  consider  three  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  filed  by  die  ERA  for  crude 
oU  overcharge  funds.  The  first  Petition 
deals  widi  Kern  OU  ft  Refinery  (Kern) 
and  Mr.  Lany  D.  Delpit  (Delpit)  (Case 
No.  LEF-0022). 

On  March  31. 1987,  the  ERA  issued  a 
Proposed  Remedial  Order  (PRO)  (Case 
No.  KRO-0S20)  to  Kern  and  Dd^L  Hie 
PRO  aUeged  that  Kern  and  Delpit 
committed  violati(ms  of  DOE  regulations 
governing  the  sale,  aUocation  anid 
dassificatian  of  cnide  oU  during  the 
period  October  1979  throu^  December 
1980.  The  PRO  found  die  respondents 
liable  for  $2Sj042,O16  In  overcharges.  The 
PRO  was  being  adjudicated  by  i£» 
Office  of  Hearings  and  Appeals  tiHbeni 
on  AprU  10, 1900,  the  DOE  entved  into  a 
Consent  Order  widi  Kern  and  De^it 
under  the  terms  of  iKdiich  Kern  and 
Delpit  were  required  to  pay  $750,000  and 
02,800.000,  respectively,  for  a  total  of 
t3,35OJ0O  in  settiement  of  aU  aUeged 
regulatory  violations  against  them. 
These  monies  have  beni  deposited  in  « 
single,  interest  bearing  escrow  account 
ref^nrred  to  herein  as  the  Kera  escrow 
fund. 

Erickson  Refining  Corporation 
(Erickson),  a  crude  oU  reseUer  and 
refiner  was  audited  by  the  ERA  and 
subsequently  diaiged  with  Ulegal  crude 
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oU  layering  in  vidation  of  10  CFR 
212.186.  Hie  ERA  aUned  diat  during  die 
period  October  1970  trough  September 
1980  bickaon  UkgaUy  obtained 
01.238,40844  fai  anode  oU  overchaiges, 
and  directed  diat  Erickson  refund  this 
amount,  plus  interest  On  October  81. 
1986.  die  OHA  aflbmed  die  FRO  widi 
minor  modifications  and  issued  a 
Remedial  Order  to  Eridcson.  See 
Erickson  Boning  Corp.,  13  WX 
183.048(1985). 

A  second  PRO  was  issued  to  Erickson 
by  die  ERA  on  May  3a  1965.  In  diis 
FRO,  the  ERA  chafed  Erickson  with 
manipulating  the  Entitlements  Program. 
10  Cni  211417.  in  order  to  receive  . 
excessive  entitlements  benefits  for  the 
months  alt  November  1978.  August  1979 
and  October  1979.  The  OHA  upheld  die 
FRO  and  issued  a  Remedial  Order  on 
October  4. 1985,  finding  Erickson  Uable 
for  die  repayment  of  $218,183.16  in 
excessive  entidements  benefits,  plus 
interest  See  Erickson  Refining  Corp.,  13 
DOE  l834Be  (1965). 

Erickson  subsequendy  declared 
bankruptcy.  On  May  7. 1990.  the  U.S. 
Banknqitcy  Court  for  die  Southern 
District  of  Texas  entered  an  order 
approving  a  settlement  agreement 
between  Erickson  and  the  DOE 
regarding  Erickson's  compliance  widi 
the  Fedoral  petroleum  price  and 
aUocation  regulations,  including  those 
issues  involved  in  the  two  Remedial 
Orders  discussed  above.  In  accordance 
widi  the  settloBient  agreement  Erickson 
remitted  0604)00  to  die  DOE. 

BiU  J.  Graham  ((kaham),  a  crude  oU 
producer,  was  audited  by  the  ERA  for 
the  period  September  1, 1973  through 
February  28. 1977.  The  ERA  issued  a 
FRO  to  Graham  on  May  3, 1979.  Graham 
contested  the  FRO  unsuccessfuUy  before 
die  OHA.  On  March  28. 198a  OHA 
iasued  a  Remedial  Order  to  Graham 
vdiidi  directed  the  firm  to  refund 
01174UO  in  crude  oU  overcharges,  plus 
interest  See  BiU  J.  Graham,  5  DOE 
1 834n6  (1980).  Graham  died  widiout 
conqilying  with  the  Remedial  Order.  In 
198&  die  DOE  and  Mr.  Graham's  widow 
entered  into  an  agreement  to  settle  die 
matter  for  82004)00  plus  interest  In 
accordance  with  this  agreement 
0215,920  has  been  remitted  to  die  DOE. 

bi  sum.  these  parties  have  remitted  a 
total  of  $3,624,920  to  die  DOB.  Hds 
Proposed  Decision  and  Order  sets  fordi 
OHA's  plan  to  distribute  diese  funds. 
Comments  are  soUdted. 

n.  Jurisdiction 

The  general  guidelines  whidi  die 
OHA  may  use  to  fbnnulate  and 
implement  a  plan  to  distribute  refunds 
are  aet  forth  in  die  10  CFR  part  208, 
subpart  V.  The  subpart  V  process  may 


be  used  in  situatf  ons  «<diere  die  DOE 
cannot  readily  identify  die  persons  who 
may  have  beoi  ii^ured  aa  a  result  of 
actual  or  alleged  violations  of  die 
regulations  or  ascertain  die  amount  of 
tibe  refund  each  person  should  receive. 
See  Office  of  Enforcement,  0  DOE 
1 824KW  at  854)48-040  (1981)  (discussing 
subpart  V  and  the  audiority  of  die  OHA 
to  fo^on  procedures  to  distribute 
refunds).  See  also  Q^oe  fl/ 
Enforcement,  8  DOE  1 82.597  at  85398 
(1981).  We  have  considered  die  ERA'S 
requests  to  inqilement  Subpart  V 
procedures  with  resped  to  die  monies 
recdved  from  the  duee  firms  listed 
above,  and  have  determined  that  such 
procedures  are  appropriate. 

m.  Crude  Oil  Overcharge  Refurtd 
Procedures 

On  Jdv  2a  19ea  die  doe  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  OU 
Overcharges,  51  FR  27889  (August  4, 
1986)  (''die  MSRPl.  The  MSRP,  issued 
as  a  result  of  a  court-approved 
Setdement  Agreement  In  Re:  TIm. 
Department  of  Energy  Strij^r  Well 
Exemption  Litigation,  MJ} X.  No.  378  (D. 
Kan.),  provides  diat  crude  oU  overcharge 
funds  wiU  be  divided  among  the  states, 
die  Federal  government  and  injured 
purchasen  of  refined  petroleum 
products.  Under  the  MSRP,  iq>  to  20 
percent  of  these  erode  oU  overcharge 
fimds  wUl  be  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasen  of 
petroleum  products.  Eighty  percent  of 
the  funds,  and  any  monies  remaining 
after  aU  vaUd  claims  are  paid,  are  to  be 
disbursed  equaUy  to  the  states  and 
federal  government  for  indirect 
restitutiML 

The  OHA  haa  been  applying  the 
MSRP  to  aU  subpart  V  proceMings 
involving  alleged  crude  oU  violations. 
See  Ordw  Implementing  die  MSRP,  61 
FR  29689  (August  2a  1966).  That  Order 
provided  a  period  of  30  days  for  die 
ming  of  any  objections  to  the 
^ipUcation  of  die  MSRP,  and  solidted 
comments  concerning  the  appropriate 
proc«iures  to  follow  in  processing 
refimd  eppUcationa  in  crude  oU  refund 
proceedings. 

On  AprU  a  1987,  die  OHA  issued  a 
Notice  analyiing  die  numerous 
comments  which  it  received  in  response 
to  die  August  1986  Order.  52  FR  11737 
(April  la  1987)  (die  April  1987  Notice). 
The  Notice  set  forth  generaUxed 
procedures  and  provided  guidance  to 
assist  claimants  diat  wish  to  file  refund 
applications  for  crude  oil  monies  under 
tito  subpart  V  regulations.  AU  applicants 
for  refunds  would  be  required  to 
doctunent  dieir  purdiase  vohnnes  of 
petroleum  products  during  the  period  of 


price  controls  and  to  prove  diet  they 
were  it^ured  by  die  alleged  overdierges. 
The  Notice  imttcated  that  end-usera  Of 
petroleum  products  whose  businesses 
are  unrdated  to  die  petroleum  industry 
wiU  be  presumed  to  have  absorbed  die 
crude  oil  overcharges,  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  we  stated  diet 
refonds  wodd  be  calculated  on  the 
basis  of  a  per  gaUon  refund  amount 
derived  by  dividing  erode  oU  violation 
amounts  by  die  total  consunqition  of 
petroleum  products  in  the  United  States 
during  the  poind  of  price  controls.  The 
numerator  wodd  include  die  erode  oU 
overchaige  monies  that  were  in  the 
DOE'S  escrow  account  at  the  time  of  the 
setdement  and  a  portion  of  the  funds  in 
the  MJ)Xn  378  escrow  at  die  time  of  die 
settlement 

The  DOE  has  applied  these 
procedures  in  numerous  cases  since  the 
AprU  1967  Notice.  See  e^..  Amorient 
Petroleum  Company,  Calif omia.  18  DOE 
1 854i05.  (1969):  New  York  Petroleum. 
Inc.,  18  DOE  185,435  (1968):  SheU  Oil 
Co.,  17  DOE  1 85,204  (1986)  [SheU  Oil); 
Ernest  A.  AUerkamp,  17  DOE  1 854)79 
(1988)  [AUerkamp].  These  procedures 
have  been  approved  by  the  Udted 
States  District  Court  for  die  District  of 
Kansas  and  die  Tenqiorary  Emergency 
Court  of  ^ipeals  (TECA).  Various 
States  had  filed  a  Motion  with  the 
District  Court  claiming  diat  die  OHA 
violated  die  Stripper  WeU  Settiement 
Agreement  by  employing  presumptions 
of  injury  for  end-usen  and  by 
inqnoperiy  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
On  August  17. 1967,  Judge  Theis  issued 
an  Opinion  and  Order  denying  the 
StiitM'  Motion  in  its  entirety.  The  court 
conduded  that  the  MJ) J.  378 
Settiement  Agreem«it  "does  not  bar 
OHA  from  permitting  claimants  to 
enqiloy  reasonable  presumptions  in 
afBrmativdy  demonstrating  injury 
entitling  diem  to  a  refund."  In  Re:  The 
Department  of  Energy  Stripper  WeU 
Exemption  Litigation,  671 F.  Supp.  13ia 
1323  (D.  Kan.  1967).  The  court  also  rded 
that  as  specified  in  the  April  1987 
Notice,  the  OHA  codd  cdcdate  refunds 
based  on  a  portion  of  the  MJ)X.  378 
overchaiges.  Id.  at  1323-24.  The  States 
appealed  the  latter  ruling.  In  effirming 
judge  Theis'  decision,  die  TECA  found. 
"It  is  dear  diat  OHA  is  ody  creating  a 
formula  for  cdcdating  die  propw 
aUocation  of  fiinds  in  die  overcharge 
escrow  accounts  which  were 
spedficaUy  reserved  by  the  Setdement 
for  Subpart  V  claimants."  In  Re:  The 
Department  of  Energy  Stripper  WeU 
Exemption  Litigation  857  F.2d  1481. 1484 
(Temp.  Emer.  Ct  ^ip.  1986).  This  die 
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Court  cooclmfad  wat  •  waeooibh  and 
•  ratknal  ohoio*  wril  wttlriB  OHA's 
■■thority. 

IV.  Proposed  Refund  Procedurm 

A.  Rtfund  Qaiais 

We  now  propoM  to  apply  tha 
prooadum  dlscaated  in  tha  April  1987 
Notioe  to  tha  erode  oil  aabpart  V 
proceeding!  that  are  tha  lubject  of  the 
present  determination.  Aa  noted  above. 
t3.824S20  in  alleged  crude  oil  vlolatiaa 
amoonts  is  covered  by  this  Proposed 
Dedsion.  We  hove  decided  to  reserve 
initially  the  fall  20  percent  of  the  aUeged 
crude  oil  violation  amounts,  or  $724,984 
(plus  interest),  for  direct  re^nd  to 
claimants,  in  order  to  ensure  that 
sufRdent  funds  will  be  awtilaUe  for 
refunds  to  infured  parties.  The  amount 
of  the  reserve  may  be  adjusted 
downward  later  if  circumstances 
warrant 

The  process  which  the  OHA  will  use 
to  evaluate  dairas  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  need  in 
subpart  V  proceedings  to  evaluate 
daims  based  upon  alleged  overcharges 
involving  refined  prodwits.  See  MAPCO. 
Ina,  IS  DOB  1 85X07  at  8B.19t-«2  (1908): 
Mountain  Fuel  Supply  Co..  14  DOE 
1 85.475  at  88.880  (1968)  (Afountoih  Piiel). 
As  in  non-crude  (Hi  caaes.  applicants 
will  be  required  to  document  their 
purchase  volumes  and  to  prove  that  they 
were  infnred  as  a  result  of  the  alleged 
violatloiis.  Poflowing  subpart  V 
precedent  reasonaUe  estimates  of 
purchase  vohmies  may  ba  submitted. 
See  Greater  Richmond  Thmeit  Co.,  15 
DOB  1 654B8  at  88.050  (1988).  Generally, 
it  is  not  necessary  for  aralicants  to 
identify  their  suppliers  of  petroleum 
products  in  order  to  receive  a  refund. 

Applicants, who  were  end-users  or 
ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry,  and 
%vho  were  not  sab}ect  to  the  DOE  price 
regulations  are  presumed  to  have 
absorbed  rather  than  passed  on  alleged 
cmde  oO  overcharges.  In  order  to 
receive  a  refund,  end-users  need  not 
submit  any  fbrtfa«r  evidence  of  injury 
beyond  volumes  of  produd  pmdiased 
during  the  period  of  crude  oil  price 
controls.  See  A.  Tarricone.  Inc.  15  DOE 
1 85,496  at  86J89-06  (1967)  {A. 
Tarricone).  The  end-user  presumption  of 
injury,  however,  is  rebuttable.  Bmry 
Holding  Co..  16  DOE  f  85.406  at  88.707 
(1987).  If  an  interested  party  submits 
spedflc  evidence  which  is  of  sufficient 
weight  to  cast  serious  doubt  on  whether 
a  particalar  refund  applicant  was 
aduafly  injured,  and  thua  ineligible  for 
the  ap^icatioo  of  the  end-user 


prssoraption.  that  individual  applicant 
will  be  required  to  produce  fuflher 
avidanoa  of  injury  to  prove  actual  end- 
user  status. 

Reaeller  and  retailer  daimants  muat 
aubmit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presunqytions  of 
injury  utiliiad  in  refund  caaas  invdving 
refined  patrdeum  products.  See  A 
Tarrioooe,  15  DOE  at  88J8e.  They  can, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  to 
the  Distrid  Court  fai  die  Stripper  Well 
Litigation.  6  Fad.  Bhergy  Guidelines 
\  9a5a7  Qune  19, 1965).  ^iplicants  who 
received  a  crude  oil  refund  pursuant  to 
one  of  the  escrows  establiahed  in  the 
Settlement  Agreement  have  waived 
their  rights  to  apply  for  crude  oil  relunds 
under  subpart  V.  See  Boise  Catoade 
Corp.,  16  DOE  f  85.214  at  88,411  (1987). 
recontideration  denied.  16  D(%  f  85,404 
(1987),  affdaub  nam.  In  re:  Department 
of  Energy  Stripper  Well  Litigation,  3 
Fed.  Energy  Gddellnes  f  28.613  (D.  Kan. 
1987):  Sea-Land  Service.  Inc.,  16  DOE 
1 85,496  at  88,901  n.1  (1087). 

Refunds  to  eligible  daimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  die  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  violation  amounts 
involved  in  this  determination 
($3,624,020)  by  the  total  consumption  of 
petroleum  products  in  the  United  Stotes 
during  die  period  of  price  controls 
(2,0204107335,000  gallons).  See  Mountain 
PUel.  14  DOB  at  86368.  This  approadi 
reflects  die  fad  that  crude  oil 
overcharges  were  spread  equally 
throu^iout  the  country  by  me 
Entitlementa  Program.*  This  yields  a 
voliunetric  refund  amount  of 
$0.0000017036  p»  gallon. 

Aa  wa  stated  in  previous  Dedsions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  fands.  Sea 
Allerkamp.  17  D(%  at  66,176.  Any  party 
that  has  previously  submitted  a  renmd 
application  in  crude  oil  refund 
proceedings  need  not  file  anodier 
application:  that  application  will  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalind  to  data.  A 
deadline  of  June  30, 1668.  waa 
established  for  all  refund  applications 
for  the  first  pool  of  crude  oil  funds. 
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implemented  pursuant  to  tha  M^tP,  up 
to  and  indudfaigSft«//Q/Z  A  deadline  of 
October  Si,  1960,  was  established  for 
applications  for  refunds  from  the  second 
pool  of  crude  oU  funds.  The  second  pool 
was  funded  by  thoee  crude  oil  refund 
proceedings  beginning  with  WoHdOil 
Co..  17  DOEf  36368,  corrected.  17  DCS 
1 85,680  (1088),  and  ending  with  rexooo 
//Kx,  10  DOB  1 85300,  cofTscted  10  DOB 
1 85338  (1080).  A  March  31. 1001 
deadline  for  filing  an  application  for 
refund  from  the  third  pool  of  funds  was 
set  in  Cibro  SaJe$  Corp.,  20  DOE  f  65336 
(1900).  A  June  3a  1002  deadline  for  filing 
an  aiq)lication  for  refund  from  the  fourth 
pool  of  funds  was  set  fai  Qiuntami 
Energy  Corp..  21  DOE  1 85332  (1001). 
AocmtUn^y,  we  propose  to  utilize  this 
June  30, 1002  deadline  for  refund 
applications  submitted  pursuant  to  this 
Decision.  The  volumetric  refund  amount 
bom  the  fourth  pool  of  crude  oil  funds 
will  be  increased  as  additional  crude  oil 
violation  amounts  are  received  in  the 
future.  Applicants  may  be  required  to 
submit  additional  information  to 
document  dieir  refund  daims  for  these 
future  amounts.  Notice  of  any  additional 
amounts  available  in  the  future  will  be 
publiahed  in  the  Fadatal  1 
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B.  PaymentB  to  tlte  Statea  and  Federal  • 
Government 

Under  die  terms  of  die  MSRP.  w« 
propoee  Uiat  tha  remaining  80  paroent  of 
the  alleged  crude  oil  violation  amounts 
subjed  to  tills  Proposed  Decision,  or 
$2300330  phis  interest  be  disbursed  in 
equal  shares  to  the  stataa  and  fsderal 
government  vat  indired  lastitution.  * 
Refunds  to  the  states  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  oontrds.  Hie  share  or 
ratio  of  the  fimds  whidi  andi  stats  will 
recdve  is  contained  bi  Exhibit  H  of  the 
MJDX.  S76  Setdement  Agreemant  lliese 
funds  wiU  be  subjed  to  die  same 
limitations  and  reporting  requirements 
as  all  odier  crude  oil  monies  received  by 
die  states  under  that  Settlement 
Agreement 

Befoca  taking  tha  actions  we  have 
pitqweed  in  this  Decision,  we  intend  to 
publidn  our  proposal  and  solidt 
oomments  on  it  Comments  regarding  the 
tentative  distribution  process  set  fortii  In 
die  Proposed  Dedsion  and  Order  should 
be  filed  widi  die  OHA  widiin  30  days  of 
its  publication  in  die  Federal  Rsglslar. 

Itie  therefore  ordered  that  Hm 
refund  amounts  remitted  to  the 
Department  of  Bnetgy  by  Kern  Oil  * 
Refinery  (and  Larry  Delpit).  Brickaon 
Refining  Conmratioa  and  Bfll  |.  Graham 
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Itflt 


shall  ba  distributed  in  accordance  with 
die  foregoing  Dedsion. 

(PR  Dob  91-8447  Filed  4-6-01;  ft4S  am) 


DEPARTMENT  OF  ENERGY 


Oraor  Conllf  niliiQ  and  ApprovInQ 
Powar  Rataa  on  an  bitartmBaala 


r.  Department  of  Energy. 
Southeastern  Power  Administration 
(Southeastern). 

action:  Notice  of  approval  on  an 
interim  basis  of  the  Jim  Woodruff 
Projed  rates. 


r.  On  April  2D,  1901,  the  Deputy 
Secretary  confirmed  and  approved  on 
an  interim  basis,  replacement  Rate 
Schedule  JW-l-<:  and  existing  Rate 
Schadula  IW-2-B  for  die  Jim  Woodruff 
Projed's  power.  The  rates  were 
approved  on  an  interim  basis  through 
Sqrtember  10. 1005,  and  are  subjed  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

DATia:  ^proval  of  rates  on  an  interim 
basis  is  effective  on  April  20. 1901. 
FOR  WRfTMn  MPORNMTION  CONTACTS 
Leon  Jourolmon.  Jr^  Diredor,  Power 
Marketing.  Southeastern  Power 
Administration.  Department  of 
Energy,  Samuel  Elbert  Building. 
BIberton.  Georgia  30635. 
Rodney  L  Adefanan.  WDC  Director. 
Washington  Liaison  Office,  Forrestal 
Building.  1000  Indmendenoe  Ave., 
8W..  Washington.  IX:  20665. 


rawY  wmonumott  The 
Federal  Energy  Regulatory  Commission 
by  Order  issued  September  11, 1987.  fai 
Dodcet  Na  BF67-3031-000  confirmed 
and  approved  Wholesale  Power  Rate 
Schedules  JW-l-B  and  JW-^4  dirough 
Auflust  la  1992.  Rate  Schedules  JW-l-C 
and  JW-2-B  replace  Rata  Schedules 
|W-1-B  and  JW-2-B.  respectively. 

issoad  in  Waabii«taa,  DC  April  X 180L 


W. 

Deputy  Seaetary. 

DEPARTMENT  OF  ENERGY  . 
DEPUTY  SECRETARY 

puts  Order  Na  8EPA-28] 

Order  Confimdng  and  Approving  Powor 


in  die  kAatter  ofc  Soudwastom  Power 
Adninistratioa— )i>B  Woodniff  noject  Power 
Ratas. 

Pursuant  to  sadiona  302(a)  and  301(b) 
of  tha  Department  of  Eneigy 


Organixatton  Ad.  Public  Law  05-01.  the 
fimctions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Ad 
of  1944. 16  U.&C  825a,  relating  to  die 
Southeastern  Power  Administration 
(Southeastern)  were  transfBrred  to  and 
vested  in  the  Secretary  of  Energy.  By 
Delegation  Order  Na  0204-106.  effective 
May  90, 1986, 51 FR 10744  (May  Sa 
1066),  the  Secretary  of  Energy  delegated 
to  the  Administrator  the  authority  to 
develop  power  and  transmission  rates 
and  delegated  to  the  Under  Secretary 
the  authority  to  confirm,  approve,  and 

C:e  in  effed  such  rates  on  an  interim 
is  and  delegated  to  the  Federal 
Energy  Regulatory  Commission  (FERQ 
the  authority  to  confirm  and  ^prove  on 
a  final  basis  or  to  disapprove  rates 
developed  by  the  Administrator  under 
die  delegation.  On  August  3, 1000,  the 
Secretary  of  Energy  issued  Notice  8EN- 
lOD-00.  attached  hereto,  granting  the 
Deputy  Secretary  sign  off  authority 
respecting  matters  for  which  the 
Assistant  Secretaiy,  Conservation  and 
Renewable  Energy,  i>  responsible.  The 
Southeastern.  Southwestern,  and  Alaska 
Power  Administrations  organizationally 
report  to  the  Assistant  Seoetary, 
Conservation  and  Renewable  &iergy. 
This  rate  order  is  issued  by  the  Deputy 
Secretaiy  pursuant  to  said  notioe. 

Background 

Power  from  die  Jfan  Woodruff  Projed 
is  presendy  sold  under  Wholesale 
Power  Rate  Schedules  JW-l-B  and  JW- 
2-B.  AU  of  diese  rate  schedules  were 
approved  by  the  FERC  cm  September  11, 
1087.  tot  a  period  ending  August  10. 
1902. 

PubHc  Notioe  and  Caaunaat 

Southeastern  prepared  a  Power 
Repayment  Stuc^  dated  April  1000  for 
the  Jim  Woodruff  Projed  wdiich  showed 
that  revenues  at  current  rates  were  not 
adequate  to  meet  repayment  criteria.  A 
reidsed  repayment  study  shows  diat  a 
stepped  increase  totaling  additional 
revenue  of  $3.152300  is  necessary  to 
meet  die  repayment  criteria.  To  recovw 
(be  additional  revenue  required.  SEPA 
has  proposed  utilization  of  a 
replacement  schedule,  designated  JW-1- 
C  and  a  continuation  of  existing  Rate 
Schedule  JW-2^ 

Opportunities  for  public  review  and 
comment  on  the  extension  of  Rate 
Schedule  JW-2-B  and  on  proposed  Rate 
Schedule  JW-l-G  and  supporting 
documents  were  announced  by  Notice 
published  in  die  Fodsiai  Regldar  on 
August  13.  lOOa  and  all  affected 
customers  were  notified  by  mail 
Pursuant  to  tha  Notice,  a  public 
inftnmation  and  comment  forum  was 


hekl  in  Tallahassee.  Florida,  on 
September  13, 1090,  where  an 
opportunity  for  oral  presentation  of 
views  was  afforded.  A  transcript  of  die 
public  forwn  was  made.  By  Notice 
published  in  the  Federal  Raglslar  on 
October  1. 199a  additional  written 
comments  were  solidted  through 
December  31, 1990.  There  were  five 
substantive  issues  raised  during  the 
comment  poiod.  AU  comments  were 
evaluated  by  Southeastern.  A  summaiy 
of  the  five  substantive  issues  follows: 

Comment  1 

Southeastern  should  hold  a  public 
information  foium  to  give  out  the 
information  about  a  proposed  rate 
increase  and  at  a  later  time  a  public 
comment  forum. 

Response 

Almost  all  comments  were  concerning 
the  lack  of  a  separate  comment  forum. 
Southeastern  is  willing  to  hold  separate 
forums  and  scheduled  a  second  forum  aa 
soon  as  the  preference  customers 
requested  it  With  only  six  customers,  it 
was  felt  that  a  less  formal  arrangement 
vidiereby  our  customers  are  encouraged 
to  consult  diredly  with  us  might  be 
more  productive. 

Comment  2 

In  order  to  reduce  rate  ahock. 
Southeastern  should  prt^iosa  a  steppad 
rate  increase. 

Response 

Southeastern  agrees  widi  die 
Preference  Customers  and  is  proposing  a 
40  percent  rate  increase  as  soon  as 
possible  and  20  percent  rate  increase  on 
September  20  of  1901. 1902. 1903.  and 
1001 

Comments 

Southeastern  should  have  an  annual 
meeting  with  preference  customers. 

Response 

Southeastern  believM  that  this  is  an 
excellent  idea  and  will  arrange  future 
meetings. 

Comment  4 

Southeastern  is  encouraged  to 
maintain  diUgent  oversight  of  Corps  of 
Engineers'  funding  of  die  project 

Response 

Southeastern  agrees  with  the 
statement  and  is  developing  procedures 
with  the  Cwps  of  Engineers  to  vaote 
carefully  actutiniza  all  coats  in  the 
project 
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Comments 

Cuttomflfs  uv  ooncmMQ  sooDf 
Impacts  of  water  supply  aOocatkm  and 
manasemant  opatraam  of  tha  Jim 
Woodrafi  Pro)acL 

RttpooMe 

Southaasten  ia  abo  concamad  about 
tba  impact  of  water  managemant  on  tiia 
Jim  Woodraff  Proiact  and  will  ooattBoa 
to  woric  with  tha  praliBiaiioa  cuitoaBafa 
to  inaura  that  thair  ooDoama  ara 
propariy  conatdarad  in  tha  Coqw  of 
Eoi^naan'  dedsiont  on  water 
managemanL 


Sywtam  R^uyment 

An  axandnatton  of  Ooatfiaartara'a 
ravliad  lyatem  powar  repaymant  atadyt 
praparad  in  Jananry  1801.  for  tha  Jim 
Woodruff  Inject  ravaab  diat  with  a 
•teppad  rate  incraaaa  totalinf  tS.lS2j00O 
over  tha  canant  ravannas  shown  hi  tha 
January  1981  canant  Southaastam 
fapayi9ant  study,  all  systam  powar  ooate 
ara  paid  within  their  repaymant  Ufa.  Tba 
Adr  ^nistrator  of  Southeastern  has 
can.     d  that  the  rates  ara  consistent 
with  applicable  law  and  that  they  are 
the  lowest  possible  rates  to  customers 
consistent  with  sound  business 
principles. 

Environmental  Impact 

Southeastern  has  prepared  with 
Departmental  approval  an 
Environmental  Assessment  of  the  rate 
adjustment  under  consideration  and 
wtiich  concludes  that,  the  increased  rate 
would  not  signiflcantly  ^ect  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
I^otectlon  Act  of  1908,  and  the  proposed 
action  is  not  a  major  Federal  action  for 
which  preparation  of  an  Environmental 
Impact  Statement  is  required. 

Availability  of  Information 

Information  regarding  these  rates, 
including  studies,  and  other  supporting 
materials  is  available  for  public  review 
in  the  offices  of  Southeastern  Power 
Administration.  Samuel  Elbert  Building. 
Elberton.  Georgia  30635.  and  in  the 
Washington  Liaison  Office.  James 
Porrestel  Building.  1000  taidependence 
Avenue.  SW..  Washington.  DC  20S86. 

Subminiott  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
subodttad  promptly  to  die  Federal 
Energy  Regulatory  Commisalow  for 
confirmatiaa  and  approval  on  a  final 
basis  for  a  period  beginning • 


1881.  and  ending  no  later  dum 
Saptambar  20. 1886. 

(Mar 

In  vtew  of  die  foregoing  and  porsoant 
to  tha  aothocity  delegated  to  me  by  the 
Secretary  of  biaigy.  I  hereby  confirm 
and  approve  on  an  tntvlm  basis, 
effectiva  April  2D,  1981.  attached 
Wholesale  Power  Rate  Sdwdules  JW-1- 
C  and  JW-a-&  The  rate  schedules  shall 
remain  in  afbct  oo  an  tatarim  ba«b 
throogh  September  20, 1988,  onlaas  sadi 
period  is  extended  or  until  the  FERC 
confirms  end  epproves  them  or 
subatitnte  rate  sdwduiaa  on  a  final 
basis. 


I  In  Washlnftao.  DC  tUs  and  dsy  of 
April  Mn. 

Deputy  Ssaetary. 


SUqBCT^  Aolfaaritiss  end  Raspooslbllltiss  of 
the  DspMtjr  Seoetaiy  and  Under 


Dated  a-«-00 

The  pofposs  of  this  notlcs  is  to  provide 
clariflcatioo  on  the  aathocittss  and 
mpensiblUtias  of  dM  Deputy  Secretary  and 
the  lAidar  Secretary.  This  Seaetary  of  Energy 
notice  nipefsadea  SBN-lOC-80.  of  S-U-oa 

TIm  aadwiltiaa  and  raapoasibilitiea  of  dia 
Deyoty  Sacretaiy  and  Undar  Secretary  are 
divided  organiiationaHy  and  are  es  follows: 

Deputy  Secretary 

Aaslatant  Secretary,  Nncbar  biany 
Assistant  Sacretaiy,  Consarvation  and 

Raoewable  Bnaigy 
Assistant  Secretary.  Intemational  Affairs  and 

Bueigy  Bnieigmcies 
Assistant  Secretaiy,  Congressional  and 

lnteiyn>aiun»antal  Aflrirs 
Assistant  Secretary.  FoaiU  Energy 
OfBoe  of  Procurement  and  Assistsnoe 

Managament 
Office  MCenerai  Counsel 
Office  of  Energy  Rsseeidi 
Office  of  PoUcy.  Planning  and  Analysis 
Office  of  Public  Affairs 
Econoodc  Regulatory  Administration 
Energy  Iiifoimation  Administration 
Office  of  Hearingi  and  Appeals 
Office  of  SaaQ  and  Disadvantaged  Buslneas 

Utihiatian 
BooneviUe  Power  Administration 
Wastsm  Aree  Powar  Administration 
Federal  Enargy  Regulatory  Commission 

(liaison  only) 

Ifnder  Secretary 

AssUtant  Secretary,  Defense  Prograou 
Assistant  Secretary,  Environment  Safety. 

andHsaltii 
Office  of  Financial  Management  and 

Controller 
OCBoe  of  Administration  and  Human 

Resource  Management 
Office  of  Civilian  Radioactive  Wests 


Offloe  of  Nndeer  Sefety 

Office  of  bitelligenoe 

Office  of  Sdentlflc  and  Engineering 

Racraitment  Training  and  Development 
Office  of  kllnority  Economic  bnpaet 
OpereUofw  Offioea  (AL.  CH  ID.  NV.  OR.  and 

8F) 
Board  of  Contract  Appeals 

Cooaiatent  with  dw  Inspector  Cenaral  Ad 
of  ivn,  ss  smendad.  the  Inspector  General 
reports  direcdy  to  dM  SeaelBiy  of  Bnsrv- b 
addition,  dw  Offiee  of  dw  Secretary  of 
Energy  Advisory  Board  will  report  dlrectiy  to 
dw  Office  of  dw  Secrstsry  consistent  widi 
dw  Boerd's  sstobllshed  Charter. 

The  Deputy  Secretary  and  Under  Secretary 
will  have  sign  off  sutbority  undsr  dwir  own 
signatures  for  dw  dejr-IO'dey  opsretians  in 
their  respsctive  erees.  Issuss  requiring  niy 
ettentlon  will  oondntte  to  be  forwerded  to  nw 
end  I  will  still  be  dw  signeiory  of  HesM  to 
Cheiipeisans  of  ell  Congresstonel 
Conuaittees,  Govenoca.  Cabinet  Secretaries. 
Heeds  of  Agencies.  Heeds  of  Corpccatioos, 
and  any  other  ereea  wiiicfa  I  Identify. 

The  Dspoiy  Secretary  and  Under  Secretary 
wUI  Bwet  with  dw  Secretarial  OfRoers  in 
their  furisdtolions  to  iBseess  whst  Is  expected 
of  then  in  terns  of  effective  msnsgemsnt  of 
their  operetions.  eppraprieto  notlfloetiao  of 
important  events,  timriy  rssponse  to  the 
Congress.  Bwrsuwndencei  end 
acoountabillty. 

Spedal  Assistant  positions  will  be 
eetabllshed  In  the  Offloe  of  dw  Secntary. 
Theee  Spedal  Assistants  win  staff  the 
docenwnts  and  issoes  thet  cone  up  bom  the 
program  offices  for  the  Deputy  Seoelary  and 
Undsr  Secretary.  They  will  uss  tlwir 
Judgment  on  whether  the  docunwnt  is 
complete  for  ection  or  should  be  returned  for 
rsvisioa  these  Spedal  Assistsnts  will 
function  ss  liaisons  to  their  ssslgned  program 
offlcea.  Each  Special  Assistant  will  attend 
staff  meetings  in  the  progrsm  office  and  be  up 
to  data  on  the  current  operations  of  these 
offices. 

Approprtato  rsvisions  to  Depsrtmsntal 
directives  will  be  made  to  reflect  these 
assignments. 
JsMsDWsddiM. 
AdminU.  US.  Navy  (Retired). 
{FR  Doc  91-8448  Filed  4-0-91;  t^ie  am| 


ENVmONMENTAL  PflOTECTION 
AGENCY 

[PfiLriaso-e) 

AQancy  InfomwAion  CoMction 


Aomcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


MenagasBent 
OfBoe  of  NewP 


'  Production  Rsactors 
Offlos  of  Eavironmentel  Restoration  and 
Waato  MaaagssMnt 


R  In  compliance  witfi  die 
Paperwork  Reduction  Act  (44  U.8.C 
3S01  et  eeq.),  this  notice  announces  that 
the  Infinmation  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 


F«dwJ  MaiMw  /  VoL  6»  No.  ee  /  WedhiMday.  Aptfl  10>  MM  /  Notiw 


the  (MBca  of  Management  and  Budget 
(0MB)  for  review  iad  ooamnmt  The 
ICR  daecribas  tha  natiua  of  dia 
informatioD  collection  and  ite  expected 
cost  and  burden. 

DATO:  Conunente  mnet  be  submitted  on 
orbaforaMayiaiSSl. 

FOR  PURTMBI MPORMATMN  CONTACTS 
Sandy  Fanner  at  EPA  (»2)  S8S-174a 

rARYl 


Office  of  Research  and  Development 

Title:  Quality  Assoranoa 
Specifications  and  Requiremente  (ICR 
#08664)3).  This  ICR  requeste  approval 
for  an  extension  of  an  existing 
collection. 

Abstract  Under  40  CFR  parte  30-91, 
qoaUty  asanranca  docamentetion  is 
required  when  State  and  k>cal 
govRnmanto  request  Federal  financial 
assistance  for  tedmical  monitoring 
activities  and  ndwn  noo-frofh 
organizatioos  apidy  for  raeaarch 
funding.  This  docnmoitation  must  be 
submitted  to  EPA  as  a  component  of  tha 
grant  applicatim  package.  In  nu»a 
detail  State  and  local  govammente  must 
provide  a  written  quality  assurance  pUm 
that  includes  QA  policy,  objectives, 
functional  activities,  and  qMdfic  QA 
and  quality  control  (QC)  acttvitiee 
desired  to  achieve  &a  iMroJect  data 
quality  goals.  Non-ivofii  reeearch 
oigan^tions  must  provide  a  narrative 
summary  of  the  proposed  researdi 
activity  that  contains  a  description  of 
the  methods  that  will  be  used  to  assess 
the  quality  of  the  data  generated, 
particularly  with  teqiect  to  predsioa 
and  accuracy. 

This  documentation  will  be  reviewed 
by  EPA  quality  assurance  personnel  to 
determine  if  the  proposed  activity  can 
realistically  meet  the  data  quality 
objectives  the  applicant  has  claimed. 

Burden  Statement:  Public  reporting 
burden  for  this  coQection  of  hiformation 
is  estimated  to  average  40  hours  per 
response  for  QA  plms  prepared  by 
State  and  local  governments,  and  3 
hours  per  response  for  narrative 
summaries  prepared  by  non-profit 
organizations,  bichidiiig  reviewing 
instructions,  searching  existing 
information  sources,  and  cxmipleting  and 
reviewing  the  collection  of  information. 

Reepondente:  State  or  local  agencies, 
non-profit  organizatioos  applying  for 
Federal  fbiandal  assistance. 

Estimated  Number  of  Respmdants: 
120a 

Frequmcy  ofCothctioa:  AmmaL 

Estimatod  Number  cf  Retpoiuft  per 
Resident:!. 

Send  ooaunente  regarding  tha  harden 
estimate,  or  any  ottiar  aspect  of  this 


collection  of  Informatian,  incfaidtng 
suggestions  for  reducing  tha  burden,  tK 
Sandy  Fatasar.  VS.  ftndromnantal 
Protection  Agency.  Infonnatlon  FoHcy 
Brandi  (PM-223Y).  401 M  Street,  8W., 
WaaUnglon.  DC  2D4ea 
and 
Hm  Himt,  Office  of  Management  and 
Budget,  Office  of  lufuruiattoa  and 
Regulatory  Affairs,  72S  17th  St.  NW.. 
Washington.  DC  2053a 


OMB 


to  Agency  PRA 


Qearanca  Raqinaat 

EPA  ICR  #lS75in;  section  313 
Supplier  Nc^cation  Sorvey;  was 
approved  az/13/81:  OMB  tZOTtMHia; 
expiree  12/31/OL 

EPA  ICR  #0785J»:  section  12(B) 
Notification  of  diendcal  Exports;  waa 
approved  02/13/81;  OMB  #2a7IMI030; 
expires  02/28/82.  This  ICR  is  approved 
for  one  year. 

EPA  ICR  #0228;  NPraS  Diecharga 
Monitoring  Report;  OMB  #2040-0004; 
expiration  date  was  extended  to  08/30/ 
81. 

DBtsd:^Kll  8.1991. 
FanlLapsley, 

Director,  Regulatory  Management  Dfvisloa. 
[FR  Do&  91-8430  FQed  4-9-91: 8:45  am) 


[FRL/-M20-8] 

unoai^'vunD  niiaciian  vanm^ 
II  WalSi  bilant  To  Fonn  on  AdvlMry 
bMiHiMiM  10  nnaoivo  —an  tiiainu 
to  thoClMS  11  Proorwn 

AOINCV:  Environmental  Protection 

Agency. 

action;  Notice  of  public  meeting. 

gmwanv,  This  notice  announces  that 
an  oiganizational  meeting  of  the 
Advisory  Committee  will  be  held  on 
April  17  and  18, 1901  from  8  ajn.  to  S 
p.m.  at  die  Washington  Marriott  Hotel 
1221 22nd  Stieet  NW.,  WesUngton.  DC 
20037;  telephone  (202)  872-150a  The 
purpose  of  this  meeting  is  to  discuss  key 
issiies  involved  in  the  regulation  of 
Class  n  wells  and  whether  the 
Committee  should  be  formed  and 
deliberations  proceed. 
OATK  April  la  1991. 
NOncae  Tbe  Agency  had  previously 
amuMmced  ite  intention  to  farm  an 
Advisory  Committee  to  devekv 
amendmente  to  dw  Class  D  regidathme 
throng  a  Regnlatoiy  Negottetion 
Procaaa  (SO  FR  4067)  on  Fabroaiy  7, 188L 
The  Agncy  was  spedflcally  faitarested 
hi  diacusaing  amendniante  to  &a 
Constructi(m  Requiremente  under  40 
CFR  1401.22  and  dw  Area  of  Review 
Requiremente  under  40  CFR  14&8  aa 


ttiey  ara  appBad  to  Class  II  waBs  under 
40  CFR  14624. 

Furdier  commante  from  Intaraatad 
parties  have  led  tha  Agency  to  balleva 
that  there  was  not  suincient  agreement 
on  the  need  far  wgulstory  amandaaante 
to  lead  to  a  fruitful  diafogna  hi  tha 
context  of  a  regulatory  negottetion 
process.  These  dlacuniana  alao 
hidkated:  however,  that  a  public 
process  fbr  disaissing  diesa  two  iasaea 
would  provide  useful  hiput  into  eventual 
EPA  dadsions. 

Tha  Agency  te  dierefora  propoeing  to 
form  an  Advisory  Comndttea  mdioea 
diarge  would  be  to  make 
reoonunandattons  to  EPA  regarding  dia 
Qasa  n  program.  The  Committee  would 
■vrntM  date  and  infocmatian  gathered 
by  die  EPA  during  the  MidOwrae 
Evaluation  of  dte  Class  n  program  and 
in  subsequent  studies,  identify  data 
gaps,  if  any.  and  make  recommendatiana 
for  program  changes  whoa  appropriate. 

Ibe  orgHnixatiwial  meeting  for  dte 
proposed  Advisory  Committae  will  ba 
held  on  Wednesday.  April  17  and 
Tbursday,  April  18. 1991  from  8  aja.  to  5 
pjn.  at  dw  Washington  MaiTlott  Hold. 
1221 22nd  Street  NW.,  Washington.  DC 
20037;  telephone  (202)  872-lSOa  The 
piirpose  of  the  meeting  is  to  discuss 
whedier  fai-depth  deliberations  should 
proceed,  agree  on  die  so^  of  the  issues 
and  topics  to  be  addressed  by  the 
Committee  and  address  any  other 
procedural  maUers  that  may  arise.  Thte 
meeting  is  open  to  die  public  and  any 
parties  interested  in  diese  discussions 
are  encouraged  to  attend.  AD 
subsequent  Committee  meetings  wHl  be 
open  to  die  public  Future  meeting  dates 
and  locatiras  will  be  announced  in 
advance  hi  the  Federd  Regteter. 
FON  PumNn  MFomiATioN  contact: 
For  information  pertaining  to  the 
establishment  of  this  Advisory 
Committee  and  associated 
administrative  matters  contact  Chris 
iCirtz.  Director,  Regtdatory  Negotiation 
Project  (FM-223).  Regulatory 
Management  Division.  VS.  EPA.  401 U 
Street  SWn  Washington.  DC  2946a 
telephone  (202)  382-7565. 

For  toformation  pertaining  qiedfically 
to  this  announced  meeting  and 
regulation  issues  concerning  Class  II 
fai)ection  wells  contact  ]eltey  B.  Smidk 
Underground  Injection  Qmtrol  Branch 
(WH-6S0E).  US.  EPA.  401 M  Street  SW.. 
Washh^ton.  DC  204ea  telephone  (202) 
382-586. 

Dated:  Aped  lilML 


Director,  O/fkecfDriakieg  Waist. 
(FR  Doe.  tl-8gZS  FBed  4-«-81;  8D4i  en4 
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R  AiviraaiMDtal  Protoctloo 
AgnqrCBPA). 

ACfiON;  Tcnninatkm  of  special  nviaw. 


R  Id  a  Padnal  SailalvNotioa 
of  Nomnber  aa  1080  (55  FR  40007).  EPA 
pcopoaed  to  tanninata  dia  Cadmiam 
Chlorida  Spadal  Ravlaw  bacanaa  diera 
waia  no  loimar  any  raglatarad  naea  of 
cadmium  dJorida.  EPA  aolidtad  public 
comments  for  a  SO-day  period  and  no 
oommenti  were  received.  Aooordln^yf 
with  this  Notice.  EPA  is  annoondi^  ttiat 
it  has  terminated  the  Cadmium  Chloride 
Spadal  Ravlaw. 

MR  RMfMR  MPORMATIOII  OOMf ACTS  Qy 
mail  Ann  SttMld.  Spadal  Review 
BMnch.  Spadal  Review  and 
Reregistration  Division  (HTSOOW). 
Office  of  Psstldde  PMgrams, 
Bnviroomantal  Ptotectian  Agency.  401 M 
St.  SWh  Washingtoo.  DC  SMOa  Office 
location  and  telephone  nmnber  ftd  floor 
Crystal  Statioo  Buildtog  #1. 2800 
Jefferson  Davis  Hghway.  Arib^gtoo.  VA 
22202.(703)300-8025. 


run  ■PWiiMTion  By  ttiis 
Notice,  EPA  is  annonndng  that  it  has 
terminated  die  Cacfanium  Chloride 
^Mdal  Review. 

L  blradiiclfcm 

Cadmium  compounds  were  registered 
for  fungicidal  use  on  ornamental  turt 
profesdoial  tutl  and  home  lawns.  A 
considerable  amount  of  cadmium  use 
was  on  golf  course  tees  and  greens. 

On  October  20, 1077  (42  FR  50574). 
EPA  issued  a  Notice  oommflodng  a 
^Mdal  Review  of  cadmium  pesttddes 
pursuant  to  40  CFR  154.7(a).  The  Notice 
stated  dut  die  Special  Review  was 
initiated  because  die  risk  criteria  for 
cardnogenidty.  mutagenidty. 
teratogniidty.  and  fstotoxid^  had  been 
met  or  exceeded  for  aO  or  certain  uses 
of  cadmium.  This  document  and  others 
rafertad  to  fai  dils  Nottoe  are  available  bi 
the  public  docket  at  Au  address  listed  fai 
Unit  m.  of  diis  Notice. 

On  October  la  1000^  EPA  issued  a 
Prelindnaiy  Determlnatton  to  cancel 
rnlstratlons  and  deny  applications  for 
alTpestidde  products  diai  contain 
cacfanlum  compounds  (SI  FR  30524).  The 
propoeed  action  was  based  on  EPA's 
determination  that  the  use  of  cadmium 
fungicides  would  result  in  unreasonable 
adverse  effects  to  applicators,  induding 
a  cardnogenidty  risk  concern  and  a 
new  risk  concern  for  kidney  effects.  The 
other  risk  concerns  no  lon^  remained. 


In  raqN»sa  to  dM  October  m  1800 
Nottce.  EPA  raoahrad  a  pabUc  comment 
stating  diat  its  expoeore  assessment  of 
oadmfami  chlorida  use  on  oolf  course 
tees  and  graans  had  bean  based  on  an 
Inoorrad  assumptioa  about  application 
mediod.  Commenters  stated  diat 
cadmium  chloride  was  applied  to  most 

£lf  course  tees  and  greens  by  cart* 
iwn  boom  spray  equipment  (mini- 
booms),  and  not  by  hand-held  spray 
guns,  la  view  of  this  Information.  EPA 
issued  a  Data  Call-fai  Notice  in  July. 
1007.  requiring  an  applicator  e)q>oeure 
study  for  mini-boom  sprayers. 

On  AiMust  10. 1007.  EPA  issued  a 
Notice  of  Intent  to  Cancel  (NOIC).  Final 
Determination  and  Conclusion  of  the 
Special  Review  (52  FR  31070).  In  diis 
Notice.  EPA  announced  its  intent  to 
cancel  registrations  and  deny 
applications  for  pestidde  products 
containing  cadmium  for  use  on  golf 
course  fairways  and  home  lawns.  At 
diat  time.  EPA  continued  registration 
and  use  of  cadmium  chloride  on  golf 
course  greens  and  tees,  if  labels  were 
amended  to  classify  cadmium  chloride 
as  a  llestricted  Use"  pestidde:  to 
restrid  the  application  method  to  mini- 
booms  only;  and  to  require  diet 
protective  dothlng  be  worn  during 
mixing,  loading,  and  application. 
However,  EPA  noted  that  once  data 
from  the  mini-boom  Data  Call-in  were 
recdved  and  reviewed,  the  carcinogenic 
and  kidney  risks  would  be  reassesMd 
f(v  the  golf  course  greens  and  tees  use 
and  that  further  regulatory  action  would 
be  taken  if  the  mini-boom  stu<fy  residts 
showed  diat  applicator  risk  remained 
unreasonable. 

The  mini-boom  applicator  exposure 
study  was  submitted  in  May  1900  (Ref. 
1).  After  reviewing  the  study,  EPA  found 
that  although  exposure  fhim  mini-boom 
sprayers  was  less  than  exposure  from 
hand-held  spray  guns,  the  tUk  to 
applicators  remained  unacceptable. 

On  June  13.  looa  EPA  met  widi 
representatives  of  the  tmly  registrant  of 
a  cadmium  chloride  produd  to  discuss 
EPA's  review  of  die  mini-boom  study,  its 
risk/benefit  analysis,  and  the  company's 
cadmium  chloride  reregistration 
activities.  A  memoranduQ  summarizing 
tUs  meeting  (Raf,  2)  Is  available  in  the 
public  docket 

On  July  0. 1080.  EPA  recdved  die 
reglstranf  8  fbrmal  request  for  voluntary 
cancellation  of  the  last  remaining 
cadmium  chloride  produd  registration. 
On  Auflust  1,  lOOa  EPA  published  in  die 
FedanJ  Regbter  a  Notice  (55  FR  31227) 
announcing  this  request  for  vohmtary 
cancellatkm,  and  q)edfying  the  existing 
stocks  provisions.  Under  such 
provisions,  the  registrant  would  be 
permitted  to  sell  its  produd  to 


distributors  or  release  it  for  shipment 
until  July  St  1801:  distributors  or 
retailers  would  be  permitted  to  sell  or 
distribute  die  produd  to  golf  courses 
until  December  31. 1801:  and  use  on  gol' 
courses  would  be  permitted  until  the 
s<4>ply  of  produd  in  the  possession  of 
the  gdf  course  is  exhausted.  No 
comments  were  recdved  during  the  10- 
day  comment  period,  and  on  August  11. 
1000.  the  voluntary  canceUation  became 
effsctive. 

n.  The  EPA's  Dedsioa  Reganfing 
SpadalKavlew 

In  die  November  3a  1000  Federal 
Ragislar  (55  FR  40007).  EPA  announced 
Its  Intent  to  tenninate  the  Cadmium 
Chloride  Spedal  Review,  stated  that  die 
reason  for  this  action  was  that  all 
-  registrations  for  cadmium  chloride  had 
been  canceled,  and  initiated  a  30Hday 
comment  period.  EPA  has  received  no 
comments  in  response  to  the  November 
aa  1080  Notice.  Accordingly,  widi  diU 
Notice  EPA  is  announcing  that  it  has 
terminated  the  Cadmium  Chloride 
^>edal  Review. 

m.  Availability  of  PuUk  Docket 

EPA  established  a  public  docket  for 
the  Cadmium  ChlotidB  Spedal  Review. 
This  public  docket  will  indude  diis 
Notice;  any  other  Notices  pertinent  to 
the  Cadmium  Chloride  Spedal  Review 
and  to  EPA's  decision  regarding  the 
termination  of  the  Cadmium  Chloride 
Special  Review;  documents  not 
considered  Confidential  Business 
Information;  copies  of  written  comments 
or  other  material  submitted  to  EPA  in. 
response  to  the  initiation  of  Spedal 
Review;  and  a  current  index  of  materials 
in  die  public  docket  The  public  docket 
is  located  In  Rm.  244.  CM  #  2. 1621 
Jefferson  Davis  Highway,  Arlington.  Va.. 
22202  and  can  be  viewed  from  9  a  on.  to 
4  p  jn.  Mcmday  through  Friday, 
exduding  legal  holidays. 

IV.  Rafsrences 

The  References  in  this  Federal 
Ragistar  Notice  are  as  follows: 

(1)  E}q;>osure  of  Mixer/loader/ 
aiqiUcatMS  to  Caddy  Liquid  Cadmium 
T^  Fungidde  Applied  to  Golf  Course 
Turf  by  Groundboom  Equipment  May 
10, 1800.  Test  ccmducted  by  Orius 
Associates  Incn  for  the  WA.  Cleary 
Chemical  Corporation.  PnUic  Docket 
Na  D-12157. 

(2)  Meeting  between  W.A  Cleary  and 
EPA  on  June  13. 108a  to  discuss  EPA's 
activities  regarding  W A.  Qeary's 
reregistratkn  of  cadmium  chloride. 
Public  Docket  Na  D-UOOOa. 
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These  References  are  availaUe  for 
review  in  the  public  docket  as 
described  in  Unit  III  of  diis  Notice. 

Dated:  April  1. 1901. 

Vktar).iamiB. 

Acting  Auiatant  AdminiatratorforPasticidea 
and  Toxic  Subatancaa. 

(FR  Doc.  n-a«33  PUed  4-0-01: 84S  am] 


topp-oe72i;rani8o  n 


Rooolpt  of 
Conduct 


Off  ifimnio 
FtaMTaMng; 


AOBNCV:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice. 

OtHMARV:  EPA  has  received  from  die 
University  of  Wisconsin-Madison,  a 
notification  of  intent  to  condud  small- 
scale  field  testing  of  a  genetically 
modified  strain  of  Pseudomonas 
fluorescens  on  peas  in  Wisconsin. 
DATn:  Comments  must  be  received  on 
or  before  May  la  1901. 
Aoomncs:  By  mail  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H-TSMC).  Office  of 
Pestidde  Programs,  Environmental 
Protection  A^cy.  401 M  St..  SW., 
Washington,  DC  2048a  In  person,  bring 
comments  to:  Rm.  24a  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Ariington,  VA 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  daimed  confidential  by  maridng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
((331).  Information  so  marked  will  not  be 
disdosed  except  in  accordance  with 
procedures  set  fmth  in  40  CFR  part  2.  A 
copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publidy  by  EPA 
widiout  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  0 
a  jn.  to  4  p  JXL,  Monday  dirough  Friday, 
exduding  legal  holidays. 

TON  niNTMER  MTORMATIOII  CONTACTt  By 

mad:  Susan  T.  Lewis,  Produd  Manager 
(FM-21),  Registration  Division  (H- 
7606C),  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington.  DC  2040a  Office 
location  and  telephone  number  Rm.  227, 
CM  #2, 1021  Jefferson  Davis  Hwy., 
Arlii^ton.  VA  (7O3)-557-10Oa 


FARV  MTONMATION:  A 

notification  of  intent  to  condud  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Pdicy;  Microbial  Products 
Subjed  to  the  Federal  Insectidde, 
Fungidde,  and  Rodentidde  Ad  and  the 
Toxic  Substances  Control  Ad"  of  June 
2a  1900  (51  FR  23313),  has  been  received 
from  the  University  of  Wisconsin- 
Madison,  Wisconsin.  Hie  purpose  of  the 
proposed  testing  is  to  evaluate  the 
efficacy  of  the  genetically  modified 
strain  of  PBeudowonasfluorKcena  for 
die  control  of  Pythium  damping-off  of 
.peas  and  to  determine  the  effed  of  the 
organism  on  tlie  soU  t>acterial 
community.  The  (Kganism  has  been 
genetically  modified  by  inserting  yocZY 
genes  derived  from  E.  coli  for  the 
purpose  of  providing  a  marker  for 
detection  of  the  modified  organisms  at 
low  population  levels  in  the  soil  The 
proposed  field  tests  would  be  conducted 
at  litB  University  of  Wisconsin 
Experimental  Farm,  Arlington, 
Wisconsin,  over  a  2-year  period  The 
total  area  of  the  proposed  test  site  is 
less  Aanl  acre. 

Dated-  March  28,  lOBl. 

AinME.lJDdMy, 

Dinctor,  Ragiatration  Diviaiaa,  Offica  of 
Paaticide  Prograam, 

[FR  Doc  91-81M  Filed  4-0-01: 8:45  am) 


FEDERAL  COMMUIIICATIONS 
COMMSSION 

Conmiloaion  RoQUMlsCoiMMfilon 


NECA'sPropoood/ 

to  tho  AvwwM  SdiodulM 

Releaaed  April  2, 1801. 

On  December  31. 199a  the  National 
Exchange  Carrier  Association,  In& 
(NECA)  filed  proposed  revisions  to  the 
average  schedules.  On  March  22, 1991. 
NECA  ffied  additional  revisions.  First 
NECA  proposed  revisions  to  comply 
with  die  five  percent  limitation  on  Other 
BiUing  and  Collection  Expenses  that 
applies  to  cost  oonqianies.  See  National 
Exchange  Carrier  Aisodation,  Inc. 
Revisions  of  Tariff  F.CC  No.  5. 
lyansmittal  No.  425,  Order,  DA  91-lia  0 
FCC  Red  719  (released  January  2a  1991). 
Second  NECA  proposes  to  adjust  die 
average  schedules  for  the  loss,  to  most 
co-operative  telephone  companies,  of 
the  Federal  inonne  tax  exemption  that 
was  provided  by  section  501(c)(12)  of 
the  Internal  Revenue  Code.  See  Internal 
Revenue  Service,  National  Office 
Tet^cal  Advice  Manorandum.  Index 
Numbere  0601.12-02  and  0613AM» 
(March  15. 1001). 


On  March  27,  lOOl.  NECA  amended 
the  revisions  that  it  filed  on  March  22, 
1091  to  coned  a  typographical  error  and 
errora  diat  resulted  from  an  Jnanred 
treatment  of  "patronage  capital 
dividends."  The  amended  revisions  that 
NECA  has  propped  to  its  December  31, 

1990  filing  are  contained  in  die  appendix 
to  this  Notice.  NECA  requests  diat  these 
revisions  become  effective  July  1. 1991. 

Copies  of  NECA's  March  22. 1991 
filing,  March  27. 1991  filing,  and  die 
record  in  this  proceeding  may  be 
obtained  from  the  Commission's  public 
records  duplication  contrador.  The 
Downtown  Copy  Center,  suite  14a  1114 
21st  Street  NW..  Washington.  DC  20037. 
(202)  452-1422.  The  record  in  diis 
proceeding  is  also  available  for  public 
inspection  and  duplication  at  room  544. 
1919  M  St.  NW..  Washington.  DC  20554. 
Commenting  parties  should  file  five  (5) 
copies  of  dieir  comments  and  reply 
comments  at  room  544. 1919  M  Street 
NW..  Washingotn.  DC  20554.  and  two  (2) 
copies  with  1^  Downtown  Copy 
Center.  For  consideration  in  diis 
proceeding,  all  comments  and  reply 
comments  in  this  proceeding  should  be 
captioned  "In  the  Matter  of  National 
Exchange  Carrier  Association  Mardi  22, 

1991  and  March  27, 1901  Proposed 
Revisions  to  the  Average  Sdiedule 
Formula." 

Comments  on  NECA's  March  22, 1901 
proposed  revisions  to  the  everage 
schedules,  as  amended  by  NECA's 
March  27. 1901  filing,  should  be  filed  on 
or  before  ^rd  la  1991.  Reply  comments 
should  be  Ued  on  or  before  Aprti  2a 
1991. 

For  further  information,  contact  Kmt 
R.  Nilsson.  room  544. 1919  M  SU  NW.. 
Washington.  DC  20554.  (202)  032-0383. 

Federal  Communicatlans  Canuniiaioii. 

Dnmis  K.8eef^. 

Sacretary. 

Appendix 

On  March  22, 1991  and  March  27, 
1991,  NECA  modified  die  proposed 
revisions  to  the  average  schedules  diat 
it  filed  on  December  31, 1990  for  die 
following  setdement  functions. 

Common  Line 

Where  access  lines  per  exchange  are 
less  dian  385.554541,  die  setdement  per 
access  line  would  be:  $11.275700  - 
(0012825  X  access  lines  per  exchange). 
Whoe  access  lines  per  exchange  are 
greater  than  or  equal  to  385.554541.  the 
setdement  per  access  line  would  be 
$0331147. 

Common  Line  Rate  of  Return  Formula 

The  cfftmmm  Une  faxAat  would  be 
J60O4O  +  3J30757  X  ROR. 
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TMffle  8«uillv*  Ouriral  Office: 

For  len  ttian  tOJOOO  accms  ham,  the 
Mtdemcnt  per  minats  would  be 
($4128870  -f  (1191 J00828  /  minutet  per 
exchaii8e))fU278B  — 
(4IOOO827O0X*coen  Bnes)].  For  lOOOO  or 
more  ecoefls  Unee,  un  settleineiit  per 
miirata  wooM  be  ($.028878  -f 
($191300828  /  minutet  per  exchange)]. 

IntertoU  Switchii^ 

The  Mtflement  per  trunk  wrould  be 
$25.73. 

Line  Haul  Dutance  Sensidve: 

The  settlement  would  be  (($1X134214) 
—  (interftate  drcnit  milea)]  + 
((l00114S5)(trafRc  aensitive  iwltdied 
oiinutes)]. 

Line  Had  Noo  Distance  Senaitive: 

Ina  sattwDeBf  per  interstate  circuit 
tetminaUon  would  be  $38M. 

Traffic  Sensitive  Rata  of  Return: 

The  traffic  sensitive  factor  would  be 
equal  to  (01542988  -»-  (4i)6250I)(ROR)]. 

CABS  and  Accasa  Administratioii: 

The  CABS  and  access  adminiatratiao 
settlement  wodd  be  $B48J8 -»- 
(($04)004SlNminutes)]. 

(FR  Doc  91-8341  Fllsd  4-0-91: 8:49  ami 


1.  The  Commission  has  before  it  the 
foUowing  ■nitnaDy  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
48,  loneaboro,  Arkansas. 


Afipleania^mia 

ntNa 

Mr 

A.  8— wr  _ 

BPCT-SOOTOMti 

»1-« 

JonsitaSiMi 
B-ArtansssRwl 

BPCT-SOOMtlKF 

JooMbofo^  Ah. 

2.  Pursaant  to  section  300(e)  of  the 
Communicatioiis  Act  of  1834.  aa 
amended,  the  above  appUcaationa  have 
iMen  deatgnatad  for  haaring  in  a 
oonsoUdatad  proceadhig  upon  the  issues 
wboee  haartlnM  an  set  fordi  below.  Tlie 
text  ol  each  01  these  issues  hi  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headta«B  at  51  PR  19347.  May  29. 1988. 
The  latter  shown  beiote  each  apphouit's 
name,  above,  ia  uaed  bdow  to  signify 


whether  the  issue  in  question  appUee  to 
that  particular  ^iplicant 

Imtm  Htattng  and  AppUoaiU(»i 

FAA.& 

Cooipafatlva.  A  8  & 
intiaata.Aa& 

S.  If  tfiere  la  aiqr  non-standardizad 
issue(s)  In  diis  proceeding,  the  full  test 
of  the  issue  and  the  q>plicant(s)  to 
which  It  appbes  are  set  forth  bi  an 
appendix  to  this  notice.  A  copy  of  the 
complete  HDO  In  ttiis  proceeding  is 
available  for  inqiectlon  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919M 
Street  NW..  Washington.  DC  The 
complete  text  may  um  be  purchased 
from  the  Commission's  duplicating 
contractor.  Down  Town  Copy  Center. 
1919  M  Street  NW.,  Room  248. 
Washington.  DC  20037  Telephoone  No. 
(202)  4S2-142L 
lsrbstaA.KwtMM. 

Chief.  Video  Sen/km  Diritkm.  Mau  Media 

Bureau. 

[FR  DOb  91-MlS  FB«i  4-a-91: 8:46  am] 


AppOcallons  for  Consolldatod  Hearing 

1.  The  Commission  has  before  It  the 
following  mutually  exdnsive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
50.  Albuquerqua.  New  Mexlca 


H0cet*.OHimi 

FisNa 

MM 

KUtnUamf, 

MbuqHwqMh  NM. 
8  LerMi8slsar 

8PCT-Sa>223KF 
BPCT-8e0214KE 

SI -60 

2.  Pursuant  to  Section  309(e)  of  ttte 
Communications  Act  of  1934.  as 
amended,  the  above  apfriications  have 
been  designeted  for  hearing  In  a 
consolidated  proceeding  upon  the  issues 
whose  heaiU^p  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
Btandardixed  and  Is  set  forth  In  Its 
entirety  under  the  corresponding 
headings  as  51  FH 10347.  May  29. 1988. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  bdow  to  signify 
whether  the  issue  to  question  spplies  to 
that  particdar  applicant 

leeue  Heading  and  Applicanl(e) 

FAA.& 

CoBpafattv*.  A.  E 
UUimala.A.& 

3.  If  there  is  any  non-standardised 
lssue(s)  to  this  praoeedii^  die  full  text 
of  the  iasue  and  die  applicant(s)  to 
which  It  applies  are  set  forth  to  an 


Appendix  to  diis  Notice.  A  copy  of  the 
complete  HDO  to  this  proceeding  is 
availabia  for  inspection  and  copying 
during  normd  bustoess  houn  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washtogton.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  totematiohal  "Transcription 
Services,  Inc.  2100  M  Street  NW.. 
Washingt<Mi.  DC  20037  (Tdephone  No. 
(202)  857-3800). 
Baibara  Kielaman. 

Chief.  Video  Servicee  Divitioa,  Ma$$  Media 
Bureau. 

(FR  Doc  n-a«lB  Filed  4-»-«l:  8:4S  am]    . 
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FEDERAL  MARITIME  COMMtSSION 

TranapacHIc  Waalbound  Rate 
Agroainonl!  Aor8ainant(8)  rMd 

The  Psderd  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  die  Shipping  Act  of  1084. 

Interested  parties  may  Inspect  and 
obtato  a  copy  of  each  agreement  at  the 
Washington.  DC  OfBce  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  eech 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  withto  10  days  after  the  date  of 
the  Fedard  Ragistar  to  which  this  notice 
appears.  The  requiremente  for 
commente  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federd  Regdations. 
toterested  persons  shodd  consdt  this 
section  before  communicattog  with  the 
Commission  regarding  a  pending 
agreement. 

AgreanentNo.:2O2rm06e9-0i3. 

Title:  Transpacific  Westbound  Rate 
Agreement 

PartiaK 
American  President  lines.  Ltd.. 
Kawasaki  Kisen  Kaisha.  Ud. 
AP.  MoUer-Maerak  Line 
Mitsd  O.SJC  Unes.  Ltd. 
Neptune  Orient  Lines.  Ltd. 
Nippon  Uner  System 
N^poB  Yusen  Kaisha,  Ltd. 
SM-Land  Service.  Inc 

Synopsis:  The  proposed  amendment 
wodd  modify  die  Agreement  to 
establish  a  breach  erf  confidenttelity 
clause. 

By  Order  of  the  ftdarai  MaritliM 
CommlHton. 


Fodawl  Regbtar  /  Vol  58.  No.  60  /  Wedneaday.  April  iq  1001  /  Notfcea  1452S 


Dated:  April  4. 1981. 
|assphCPoDdi«. 
Secretary. 
(FR  Doc.  91-6358  Filed  4-»«l:  »45  am] 


Qiaaii  Fialulil  Fofatanlar  Ucanaa 
AmHtoaiHa!  IIP.  Dtonchafd  of  aL 

Notice  is  hereby  given  that  the 
following  applicanto  have  filed  with  the 
Federd  Mairltime  Commission 
applications  for  licenses  as  ocean  freight 
forwardera  pursuant  to  section  19  of  toe 
Shipping  Act  of  1984  (46  U,S.C  app.  1716 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  adiy 
any  of  the  following  applicanto  shodd 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federd  Maritime  Commission, 
Washington.  DC  20573. 
RP.  Blanchard  ft  Co.,  100  West 
Broadway,  2nd  FL  Long  Beach,  CA 
90802,  Officers:  Wdter  ).  Loughery, 
Director/President  Kenneth  B.  Ronen, 
Director/Exec.  Vice  President  Vernon 
L  Johnson.  Director/Vice  President 
Raymond  L  Keene,  Director /Vice 
President  James  R.  Edwards,  Vice 
President 
World  Trade  Systems  Inc  900  World 
Trade  Bldg^  1520  Texas  Ave^ 
Houston,  TX  77002,  Officera:  Jose  S. 
Lopez,  President  Dorothy  M.  Lopez, 
Secretary /Treasurer 
Century  totematlond  Forwarding,  Inc. 
80  Buriey  Street  Danvers,  MA  0102S, 
Officer  Albert  Anthony  Cianfrocca. 
President/Director 
Cross  Ocean  Intetnationd  Inc.  10061 8. 
Roberts  Rd.,  Pdos  Hills,  IL  80465. 
Officers:  Philip  Carvatta,  President 
Philip  John  Terese,  Chairman.  Tehna 
Terese.  Secretary /Treasurer 
American  Lucky  Star,  401  Broadway, 
Suite  310,  New  York.  NW  10013. 
Officera:  Waly  Hakim.  President 
Lama  Hakim,  Treasurer. 

By  the  Federd  Maritime  Commission. 

Dated:  April  B,  1991. 
lossphCPoDdns. 
Secretary. 
(FR  Doc.  91-8432  Filed  4-0-91;  8:45  am] 


Ravocatlona;  KftM  Cuatom  Brokara,  at 

aL 

Notice  is  hereby  given  that  toe 
following  ocean  frei^t  forwarder 
licenses  have  been  revoked  by  toe 
Federal  Maritime  Commission  purauant 
to  section  19  of  toe  Shipping  Act  of  1984 
(46  U.S.C  app.  1718)  and  toe  ragdationa 


of  toe  Commlsdon  pertaining  to  the 
Ucensing  of  ocean  freight  forwarders,  48 
CFR5ia 

License  Number:  1980. 

Name:  KftM  Custom  Brokers,  In& 

Address:  40  Parker  Road,  Sdte  200, 
Elizabeth.  NJ  07207. 

Hate  Aavoivdl' Februaiy  28, 199L 

Aeason:  Failed  to  funiidi  a  valid 
surety  bond. 

License  Number  1742. 

Name:  CT.Gn  bic. 

Address:  298  Mato  Street, 
Woodbridge.  NJ  07095. 

Date  Revoked'  February  28, 199L 

Reason:  Failed  to  furddi  a  valid 
surety  bond. 

License  Number  2030R. 

Name:  A^ha  Shipping  Cooq>any.  In& 

Address:  53  Park  liace.  New  Yorii,  NY 
10007. 

Date  Revoked:  March  5, 1991. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  Number  ^62. 

Name:  Sdentine  ft  Conqiany,  Ina 

AddinBSs:  555  West  Layton  Ave^ 
Milwaukee.  WI 53207. 

Date  Revoked:  Msiditi,  IBM. 

Reason:  Failed  to  famish  a  valid 
surety  bond. 

License  Number  2545. 

Name:  C  H.  Powell  Coh  Inc. 

Address:  170  Broadway.  Ste.  1610, 
New  York,  NY  lOOSa 

Date  Aevoiced!:  March  19, 1991. 

iZaosoin.' Surrendered  license 
voluntarily. 

License  Number  1953. 

Name:  toteroontinentd4>owell.  In& 

Address:  1  Poston  Rd..  Ste.  23a  P.O. 
Box  10647,  Charieston.  SC  29407. 

Date  Revoked:  March  19. 1991. 

Reason:  Surrendered  license 
voluntarily. 

License  Number  3175. 

Name:  Intemationd  Shipping  ft 
Mariceting.  toe. 

Address:  16800  Imperid  VaUey  Dr.. 
Sdte  262,  Houston.  TX  7706a 

Date  Revoked'  March  24, 1991. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 
Bryant  L.  VanBnkie, 
Deputy  Director.  Bureau  ofDoawetic 
Regulation. 
(FR  Doc  91-8481  FUed  4-9-01: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Ftdard  Opan  Marlwl  ConanHtoa, 
DonMatIc  PoHcy  Dhadlvo  ol  Fabruaiy 
5-0, 1001 

to  accordance  wito  i  217.5  of  ito  rales 
regarding  availablll^  of  tofoimation. 


toera  Is  set  forto  below  the  domestic 
policy  directive  issued  by  die  Federd 
Open  Mariwt  Ccmuiittae  at  ito  oiaeting 
hdd  on  Februaiy  5-a  1991.*  The 
directive  was  issued  to  Am  Federd 
Reserve  Bank  of  New  York  as  fdlows: 

Hie  iufwinstton  reviewed  at  this  BMStiag 
suggests  furdisr  weskening  la  eoooomic 
activity.  Total  Boafsm  payroll  enqiloymaaA 
Idl  sharply  fmtiier  in  Decembw  and  lanuary, 
reflecting  widespread  )ob  kisses  diet  wars 
espedaOy  praooimoad  fas  manulactiiriiig  and 
construction:  die  dvilian  anempbyment  rats 
rase  to  8J  perosnt  In  Jsnuaiy.  bdnstrid 
ootpnt  decHiied  maricadly  in  tlie  fourth 
quarter.  In  part  bacaose  of  sisalile  codiacks 
In  toe  prodnctkm  of  motor  vehicles,  and 
parttd  data  soggsst  s  father  drop  ia  Janoaiy. 
Consumer  spending  has  fsnalnad  soft. 
Advance  indicatois  of  business  c^iitd 
■pending  point  to  considerslile  waakness  in 
investment  in  coming  mondis.  Residentid 
oonstnictiao  hss  dedined  sabstantiaDy 
hrdier  in  recent  nondis.  The  nominal  MS. 
merchandise  trade  deficit  namwad  in 
November,  as  die  vahis  of  fanpofts  dscUnsd 
mors  disn  dist  of  exports;  dw  svengs  defldt 
for  October  and  November  exceeded  diat  for 
dbe  third  quarter,  faicreaaes  in  oonsunMir 
prices  moderated  and  prodnoer  prices 
changed  Utde  in  November  and  F 
laigriy  as  a  resdt  of  a  softening  ia  ( 
piioss.  Ihs  latest  date  suggest  soms  hvdisr 
decekradon  In  wages  and  overall  labor 
costs. 

Short-temi  interest  rates  hsve  fsOen 
ooosiderabiy  stoos  dw  Coamiittas  Biseting  oa 
Dscsmbsr  18.  while  rates  in  kiiigsi-tBm 
markets  are  i«~**'«fl««'  to  down  sUgbdy.  Hw 
Board  of  Governors  approved  a  reitaction  In 
toe  disooont  rate  boa  7  to  eM  percent  oa 
December  18  and  a  fordier  rsdoctiaii  to  e 
percent  on  December  18  and  a  furdier 
rsdodian  to  8  percent  on  February  1.  in 
foreigB  exchange  markets,  dw  trade-weighted 
vahie  of  die  ddlar  in  terms  of  dw  odisr  G-10 
currencies  has  de^ssd  somsvdiat  on 
balanos  over  tbs  intarmeeting  period. 

Growdi  of  M2  remained  slqBlsh  in 
December  and  January:  expansion  of  MS 
picked  op  in  January  from  die  very  slow  pace 
of  recent  mondis.  For  die  year  lOSa  M2  and 
MS  expended  at  ntas  In  dw  knver  pardons  of 
toe  Committee's  ranges  far  dw  year. 
Eiqiansion  (rf  totd  domestic  noofinandd 
delit  appears  to  have  been  near  the  midpotat 
of  its  Bumitoftog  range  for  dw  year. 

Ihe  Federd  Open  Maricat  Committee  seeks 
monetary  and  flnandd  ooodidaas  diat  will 
foster  price  stel^ty.  pmmote  a  rasonqitiaa  of 
•tutainalile  growdi  in  ootpnt  and  oontrilxite 
to  an  inqwoved  pattern  of  intemationd 
transsctkms.  to  furtherance  of  dieee 
oblectives.  dw  Comnilttee  at  diia  meeting 
estaUished  raises  lor  growdi  of  M2  and  MS 
of  2%  to  8%  percent  and  1  to  5  percent 
rsspecdvely.  measnrsd  from  die  fourth 
quarter  of  1980  to  dw  fourth  quarter  of  198L 
The  monltoriiig  range  for  growth  of  totd 


>  CoptM  of  liM  HMMfd  of  polley 

I  far  Ika  MrtBg  of  PMmaiy  »« 
toa  wqeMi  to  Hm  Board  of 
lofdioPMionl 
Waohii«laa.DCaaBSl. 


of  8m 
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dib(wMMtat414to 
•Vk  MKMl  far  th*  yMC  WUh  Mwd  to  MS. 
Hm  CoaBfKM  Mitidpatod  that  tta  ai«alBt 
ramivuiiiiiii  or  inniT  (Nyuwiof/  muiuuuus 
weald  oaBUoM  to  dupiwt  Nsvowth  rtlaUvt 
to  tpMdtai  and  total  cradtt.  Tte  bdMvtor  of 
Ihi  ■rniHij  ^j^ilii  iilM  iimlliiii  In  !ii 
•vdMtad  to  tW  Itirt  of  prapM*  tawud 

■totodwlr 
I  to  Iha  MaooiBy 
■nd  BoMBctol  BwkBtai 

hi  th*  loMbaMrtatiM  ol  pdtoy  far  Iha 
toHMdtoto  fotim.  toa  Coaaitttoa  aaaks  to 
■atotato  thaaxlittos  i 


toward  pftoa  •taUUty.  tmda  to  I 
aethrity.  tba  bahavior  of  fta  Bonataiy 
af^afataa.  and  deraloinanta  to  knipt 
airriiaiip  and  domaatic  flnandal  maifaHa, 
aHglitijr  iraatar  raaarva  laatialnt  mlglit  of 
aoaMwfaat  laaaar  laaana  laatrilnt  would  ba 
aooaptahia  to  di  tatannaattnt  pariod.  Tha 
witomplatod  laaawa  condllloBa  aia 
axpaotod  to  ba  oooaMaBl  with  jfowIb  of  both 
M2  and  US  ovar  tha  pariod  fron  Daoambar 
ttna^  Marck  at  annual  rata*  of  about  3H  to 
4panaat 

%  otdv  of  Iha  Fadaral  Opan  Markal 
,AprflS.19BL 


DuputySaentarj.^damlOimaASaHut 
(FR.  Doo.  at-MOB  POad  4-»-01;  8B«6aBl 


T.  and  Sunn  &  DobaH  •!  iL; 

■I  ^wBI  VUllUUI  liimDMi 

ofataTMOfBMhsor 


Hm  Dotiflcaiito  Ustad  below  have 
•ppBed  under  the  Change  tai  Bank 
Cootrol  Act  (U  U&C  1817(fl)  and 
1 22841  of  the  Boaid's  Regulation  Y  (12 
CFR  22841)  to  acqutaa  a  bank  or  bank 
holding  eonpany.  Tlie  facton  that  ate 
considered  In  acting  on  the  noticee  are 
set  forth  fen  peragraph  7  of  the  Act  (12 
U^C  IBITUXT))- 

The  notices  are  available  for 
inunediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
proceasing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  nodoe 
or  to  tl)e  offices  of  the  Board  of 
Governors.  Conunents  must  be  received 
not  later  than  April  29, 19B1. 

A  Federal  Raeerve  Bank  of  Ckkafo 
(David  &  Epateia  Vice  President)  230 
Soudi  LaSaDe  Street.  Chicago.  Illinois 

eoeeo: 

1.  Michaei  T.  and  Susan  A  Dobei. 
Omaha.  Nebraska:  to  acquire  an 
additiooal  M4  percent  of  the  voting 
shares  of  WiUiamsburg  Holding 
Compeny.  Omaha.  Nebraska,  for  e  total 
of  31.13  percent  and  thereby  indirectly 


aoqoira  Saouily  Savinp  Bank. 
Wiiyainabuig.  Vnva. 

B.  Federal  Reeesve  Bank  off  1 
CMy  (Thomas  M.  Hoenifr  Vice  Preeident) 
828  Grand  Avanna,  Kansas  City. 
Missouri  64198: 

1.  Craig  Reevea,  ClaytoD,  New 
Mexico;  to  acquire  an  additional  16J9 
percent  for  a  total  of  28.19  peromt.  and 
Viola  C  Reeves,  Clayton.  New  Mexico, 
to  acouire  an  additional  3.22  percent  for 
e  total  of  2&JK)  percent  of  the  voting 
shares  of  Loa  Hacendadoe,  Inc.  Qeyton. 
New  Mexica  and  thereby  indirecUy 
acquire  First  National  Bank  in  Qeyton. 
Qeyton.  New  Mexico. 

Board  of  Covaraon  of  tiM  Fodanl  RaMTva 
Systam.  April  4,  UQL 


Aa»ociat»S»a9taryeftlm  Board 
(FR  Dob  91-8401  FUad  4-»«l;  8»48  am) 


Einpirs  Bsno  Cocp^  fli  d^  Applcfltlora 
•o  Engaga  da  novo  In  ParmiaaMa 
liiinDanKaig  Mbuwiuaa 

The  companies  listed  in  diis  nodce 
have  filed  an  appUcation  under 
1 228Jt3(a)(l)  of  die  Board's  Reguladon 

Y  (12  CFR  22».23(a)(l))  for  dw  Board's 
approval  under  aection  4(cK8)  of  the 
Bank  Holding  Company  Act  (12  U3.C 
1843(c)(8))  and  1 228^(a)  of  Raguledon 

Y  (12  CFR  228.21(a))  to  oommence  or  to 
engage  da  ttoro,  either  directly  or 
through  a  subeidiaiy.  in  a  nonbanking 
ecdvity  diet  is  listed  in  1 225.28  of 
Reguladon  Y  as  ckioely  related  to 
benking  and  permissible  for  bank 
bokUng  compiBnies.  Unless  otherwise 
noted,  sudi  acdvities  will  be  conducted 
throudiout  the  United  States. 

EacD  applicadoo  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
epplicadon  has  been  accepted  for 
processing,  it  wHl  also  be  evailable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  cm  the 
question  whether  consummadon  of  the 
propoeal  can  *1«asonably  be  expected 
to  produce  benefits  to  the  public  such 
es  greater  convenience,  increesed 
compeddon.  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
es  undue  concentradon  of  resources, 
decreased  or  unfair  compeddon. 
oonflicto  of  interests,  or  unsound 
benking  pracdces."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  preeentadon  would 
not  auffice  in  Ueu  of  e  hearing. 
Identifying  spedficelly  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicadng  how  the  party 
commendng  would  be  aggrieved  by 
qiproval  of  the  proposaL 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  29. 1991. 

A  Federal  Raaatva  Ban 
(David  &  Epstein.  Vice  President)  230 
South  LeSelle  Street  Chicego,  Illinois 
60890: 

1.  Empin  Banc  Corporation,  Traverse 
Qty,  Midiigan;  to  engege  de  novo 
dirou^  its  subsidiary.  Empire  Federal 
Savings  Bank.  Traverse  Qty.  Michigan, 
in  acquiring  certain  deposit  liabilities 
and  purdiasing  certain  assets  of  Greet 
Lakes  Bancotp,  Ann  Arbor.  Midiigan. 
and  thereby  engege  in  owning  end 
operating  e  sevta^  and  loan  aasodation 
pursuant  to  |  225!25(b)(9)  of  die  Board's 
Reguletion  Y. 

B.  Federal  Baearve  Bank  of  San 
Fkandsoo  (Kenneth  R.  Binning.  Director. 
Bank  Holding  Company)  101  Market 
Street  San  Francisco,  California  94106: 

t.  Redwood  Empire  Bancorp,  Santa 
Rosa.  California:  to  engage  de  novo 
throu^  its  subsidiary.  Reidwood  Empire 
Datacorp.  Santa  Rosa.  California,  in  - 
providii^  to  others  date  processing  and 
data  transmission  services,  fadlittes 
(inchiding  data  processing  and  data 
transmission  hairdware,  software, 
documentation  or  operating  personnel), 
data  bases,  or  access  to  such  services, 
facilities,  or  data  bases  by  any 
technological  means  pursuant  to 
1 228.2S(b)(7)  of  die  Board's 
RegulationY. 

Board  of  Covanion  of  the  Federal  Reserve 
System.  April  S,  1001. 

Auociate  Secr»tary  of  the  Board 
(FR  Doc.  01-8272  Filed  4-fr«;  8:49  am] 


Qraat  SoultMin  CapNal  Corpof aHon 
Employaa  otocfc  OamaraMp  Tlnia^ 
Formation  of i  AcciulaNlon  byt  or 
ItafiMr  of  Baifik  HoMtno  ConiBfliilaa 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Hokting  Company 
Act  (12  U.S.C  1842)  and  i  226.14  of  die 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  e  bank  or  bank  holiting 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  fordi  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  et  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  baan  accepted  for 
processing,  it  will  also  be  evajlabh  for 
inspection  at  the  officee  of  the  Board  of 
Governors.  Inteteetad  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
appUcation  that  requests  a  hearfaig  must 
include  a  statement  of  ^y  a  written 
presentation  would  not  siiffioe  In  Heu  of 
a  hearing,  identifying  spedflcaUy  any 
questions  oi  fact  that  are  la  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  appllcatkn 
must  be  received  not  later  than  ^;nrO  29, 
1991. 

A  Faderd  Reeerve  Baid(  of  Atlanta 
(Robert  B.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Geoigia 
30303: 

L  Great  Smthera  Capital  Corporation 
Employee  Stock  OwneirMp  Thmt, 
Meridian,  kfissiaoippi:  to  beooaoe  a  bank 
holding  con^iaBj  by  acquiring  28 
percent  of  ths  voting  shares  tk  GteeX 
Sootham  Capital  Corporation.  Quitman. 
Mississippi  and  thereby  indire^^ 
acquire  Great  Southern  National  Bank. 
Meridian.  KfiasissippL 

Board  of  Covemon  of  die  Fadatal 
System.  April  4,  U8L 

Auociate  Seaetarfi^  the  Board 
(FR  Dob  91-aM2  PUad  4««1: 694S  em) 


NorwaMBank  lllnnoMteliJL; 
Corporation  to  do  Bualnaa 
SocOon  25(a)  of  Iho  Fadaral  Raaarva 
Ad 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  oiganlzadoa 
of  a  corporation  to  do  business  undw 
section  25(a)  of  the  Federal  Reeerve  Act 
("Edge  Cotporation").  The  Edge 
Corporation  would  operate  as  a 
subsidiary  of  the  applicant  The  factors 
that  are  to  be  considered  in  acting  on 
the  application  are  set  forth  in  j  211.4(b) 
of  the  Board's  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  et 
the  offices  <rf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  listed  for 
that  notica.  Any  comment  on  an 
application  that  reqnesto  a  hearing  must 
Include  a  statement  of  why  a  written 
presenUtion  would  not  suffice  In  Ueu  of 
a  hearing,  identify  spedficelly  any 
questions  of  fact  that  are  in  lUspnte,  and 
summarize  the  evidence  that  would  be 
presented  at  a  hearing.  Any  person 
wishing  to  comment  on  the  application 
should  submit  views  in  writing  to  be 
received  not  later  than  ^ril  29. 1991. 


[(WilUamW.Wilas. 
Secretaiy )  Wa^i^ioii.  DC  20681: 

/.  NarweetBarAMinBeeotaNA^ 
MinnaapoUa.  KOuiaoata:  to  aatabllah  a 
corporaiioa  to  ba  kaowa  as  Norwast 
Bank  IntetnadaaaL  Colorado, 
Minneapolis,  Mianaaota.  TUs 
appUcadoB  may  ba  inapacted  at  the 
Federal  Reserve  BaiA  of  Minneapolis. 


Boerd  of  Covemofs  of  dw  Fadaral  Raserve 
System.  April  ^UBL 


Atwociate  SoLitlui  y  oftheBoard 
(FR  Doc.  01-8108  Filed  4««1: 848  sm] 

iooaistis«t# 


Oloo  County 

■h^  roniHniDns  oif 
MafQafoof  Bana 


BanoofponMloiv  hw^at 


Tlie  oompaniea  listed  in  this  notice 
have  applied  for  die  Board's  approval 
under  sacdon  3  of  the  Baidc  Holding 
Company  Act  (12  U.S.C  1842)  and 
f  228.14  of  die  Board's  Ragnladon  Y  (12 
CFR  226.14)  to  become  a  bank  hoklii« 
conqMu^  or  to  acquire  a  bank  or  bauc 
holding  coBipany.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  fordi  in  section  3(c)  of  dw  Act  (12 
U.S.Cl842fc)). 

Each  apjHicatton  is  available  for 
immediate  inqwcdoo  at  the  Federal 
Resarve  Bank  Indkxtad.  Onoa  the 
application  has  bean  accepted  for 
processing.  It  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  kiterestad  persons  may 
ejqiress  their  views  in  writing  to  liu 
Ruerve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Ai^  comment  on 
an  ai^Ucation  that  requeste  a  hearing 
must  include  a  statnnent  at  why  a 
written  preeentetion  would  not  suffice  in 
lieu  of  a  heering.  identifying  qiedfically 
any  quoeticms  ^Cact  diat  are  in  dispute 
and  sumiaarizing  the  evidence  that 
would  be  presented  at  a  heering. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  ^>ril  29. 
1991. 

A  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  Qty, 
Missouri  64190: 

1.  Otoe  Coanty  Bancoiporatioa,  Inc., 
Nebraska  Qty,  Nebraska:  to  become  a 
bank  holding  company  by  acquiring 
Otoe  County  Bank  and  lYust  Company, 
Nebraska  Qty,  Nebradca. 

B.  Fadasri  Raserva  Bank  of  Sea 
FrandsGO  (Kunedi  R.  Binning.  Director. 
Bank  Hol(Ung  Company)  101  Market 
Street  San  Frandsoo,  California  94105: 

1.  Deeert  Southweet  Community 
Bancorp,  Las  Vegas,  Nevada;  to  become 


a  baidc  hokfing  ooavaagr  by 
least  78  percent  of  tito  vottag 
Nevada  Conmnmity  Bank.  Las  Vi 
Nevada. 

Boerd  of  Cowfims  of  8to  FedMsl 
System.  April  Sk  19aL 


AMtodate  Secretary  of  the  Board 
(FR  Doc.  01-«27S  FUsd  4-aai:  8:45  am] 


of  Company  EnQaoadhi  NonbankkiQ 
AcnvRiaa 

The  organiiadoB  Ustad  la  thia  notioa 
has  applied  under  1 225.2S(a)  or  (f)  of 
die  Board's  Reguladon  Y  (12  CFR 
228.2S(a)  or  (f))  tor  die  Board's  approval 
under  sactkm  4(<4(Q  of  the  Bank 
HokliQg  Conqieny  Act  (12  U&C 
1843(c)(8))  and  1 228.21(a)  of  Regulation 
Y  (12  CFR  22821(a))  to  aoqaire  or 
control  voting  securities  or  assets  of  a 
company  engaged  to  a  nanbanldng 
activity.  Unless  odierwise  noted,  such 
acttvitieo  will  be  conducted  diroug^out 
die  United  Stotes. 

The  eppUcation  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Ouoe  die 
^iplicadon  has  been  accepted  for 
prooessfaig,  it  will  also  be  availaUe  far 
inspecdm  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expiess  dieir  views  in  writing  oa  the 
quastian  wfaedier  oonsiimmatlon  of  dw 
pn^osal  can  "reasonaUy  be  eiqwcted 
to  produce  benefite  to  die  public,  such 
as  greater  convenience,  increased 
compettdon.  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  reeouroes. 
decreased  or  unfair  coiqwddon, 
conflicte  of  intereets,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  oo  this  question  must  be 
accompanied  by  a  stetement  of  the 
reasons  a  written  presentation  would 
not  suffice  fai  Hen  of  a  hearing, 
identifying  spedflcaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  dw  party 
commenting  would  be  eggrieved  by 
approval  of  dw  pn^MsaL 

Commento  regarding  the  eppUcation 
must  be  received  et  tlw  Reeove  Bank 
indtoated  or  die  offices  of  dw  Boerd  of 
Governors  not  later  than  April  20, 199L 

A  Fadaral  Bsaen>e  Baek  af  Adanta 
(Robert  E.  Heck.  Vice  President}  104 
Marietta  Street  NW.,  Adanta.  Geoigia 
30303: 

1.  Synovua  Pinancial  Corporatioa, 
Columbus,  Georgia,  and  TBftC 
Bancshares,  Inc^  Columbus.  Geoigia:  to 
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•jmand  tfM  MlhrttiM  of  wfaoOy-owMd 
nMdiaiy.  Qjniovw  SacnrHlM.  bux, 
ColumbM.  Cwwto.  to  tochwU 
UMkrwiMag  and  dMUng  in  monldiMl 
rtvanaa  bonda;  to  act  ••  agent  in  Hm 
prirato  plaoamant  of  dabt  and  eonitjr 
■acnritfaa.  indnding  providing  nilatod 
adviaoiy  awvloaa;  and  to  boj  and  laO 
an  typaa  of  ■ocoritiaa  CO  dM  order  of 
invaatora  aa  a  "riaUata  princ^Ml." 
porauant  to  1 12SJ9  of  ma  Boaid'a 
RagnlattooY. 

BiMra  01  GovHiMn  of  thsPMinl 
8)r«m.  April  CU01. 


AMBodatt  Stcntuy  of  Ott  Board, 
(FR  Dm.  ai-a«M  FDtd  «««1;  8:48  ami 


OOARTMENr  OP  HEALTH  AND 
HUMAN  SOIVICES 

rooaono  uniB  MMmnnnofi 
AoHOwri  irf  VhalvDa*  MflMi 

iDNAiyptaoiai 


:  Food  and  Drug  Adminiatratioa. 
HH& 

ACTIONS  Nbttoa. 


r.  Tha  Food  and  Drag 
Adminiatntfon  (FDA)  ia  annoondng  ita 
approval  of  die  appUcatioo  by  Digana 
DIagnoatica.  taWn  Silvar  Spring.  MX  for 
pramaiket  approval  under  die  Medical 
Davtoa  Amendmenta  of  1976^  of  die 
Vlratype*  Hnman  PapiOomavinia 
deooqrribooucleic  add  ^NA)  Typing 
Kit  After  raviewiiM  die 
raoommendattoo  of  die  Microbiology 
Devices  Pand.  FDA's  Center  for  Devices 
and  Radiological  Healdi  (CDRH) 
notified  the  applicant  bv  letter  of  March 
11.  lOBl.  of  the  approval  of  the 
application. 

OATH:  Petitions  for  administrative 
review  by  Mey  la  1891. 
AOonmn:  Written  requests  for  copies 
of  the  summary  of  safety  and 
eSectiveneea  data  and  petitiona  for 
administrative  review  to  the  Dodceta 
Management  Brendi  (Iff A-80e).  Food 
end  DriM  Administration,  Room  4-02, 
5000  Fishers  Lane,  RockviDe,  MD  20887. 


ITMN  CONTACTS 

Joeeph  L  Hackett.  Center  for  Devicea 
and  Radiological  Healdi  (HFZ-MO). 
Food  and  Drag  Administration.  1200 
Piocard  Drive,  RockviUe.  MD  2008a  201- 
427-100& 


bic  Gaidiersbaig,  MD  20877.  submitted 
to  CDRH  en  eppiicetico  for  premarket 
approval  of  die  Vlratype*  Haman 
Papillomavinia  IWIA  Taping  ML  On 
December  201  loea  all  rtehta  for  tfiia 
premarket  approval  appucetion  were 
transferred  to  Digene  Diagnostics,  Inc 
Silver  Sprine.  MD  2000ft.  TIm  Vlratype* 
Human  PapUlomavtrus  DMA  Typing  IQt 
ia  a  modified  dot  blot  nnddc  add 
hybridiiation  assay  intended  for  the 
detection  of  the  following  three 
groupings  of  human  papiUomavirusea  in 
cervical  specimens:  Types  0  and  11  (0/ 
11),  typea  10  and  18  (10/18).  and  typea 
21, 33,  and  35  (31/33/35).  The  use  of  diis 
test  is  indicated:  (1)  To  aid  in  die 
diagnosis  of  sexually  transmitted  HFV 
infections  widi  HPV  types  8b  11. 18, 18, 
31, 33,  and  35;  (2)  to  distinguish  amoiu 
infections  widi  HFV  typea  O/lt  which 
are  piindpally  assodatad  widi  benign 
condylomatous  ledons  aa  wall  as  low 
grade  cervical  totraapithelid  neoplasia 
(ON);  HFV  typea  18/18,  which  are 
typiadly  associated  widi  mild, 
moderate,  end  aevera  ON  and 
carcinomas  (tncreaaing  ftaquency  widi 
severity  of  diaease]^  and  HFV  types  81/ 
33/38.  adiich  era  often  found  in  mild, 
moderate,  and  severa  dysplaaias  but 
less  frequently  in  eardnomaa;  (3)  to 
diaractariae  ViraPap*  HFV  podtiva 
spedmena  with  reaped  to  HFV  type 
ffouping:  (4)  to  serve  as  an  adjunct  to 
die  Pap  smear  in  die  identificetion  of 


mottOn 
November  17, 108a  Ufo  Teohnologiea, 


women  at  increased  risk  for  cervical 
intraepidielial  naopbria.  Hie  physician 
should  oonsider  die  ^Hniype*  test  for 
high  risk  patients  whom  he  or  she 
selects  on  die  besis  of  medical  history, 
sexual  history,  and  previoua  Pap  smeer 
results.  Hie  ^HnType*  teat  ia  not 
intended  for  nee  aa  a  screening  device  in 
the  general  population.  The  ViraType* 
test  may  be  performed  oo  — mpi— 
shown  to  be  previously  podtive  Iqr  die 
ViraPap*  HFV  DMA  Detection  ML  Hie 
ViraTyjie*  test  may  also  be  performed 
on  cervical  specimens  and  Uopdes  not 
previously  assayed  by  ^^raPap*.  The 
ViraType*  assay  is  to  be  used  only  bi 
conjunction  with  spedmena  which  have 
been  collected  using  the  ViraPap*/ 
ViraType*  ^Mdmen  Collection  IQt  or 
ViraPap*/ViraType*  Specimen 
Transport  Medium. 

On  November  27,  lOOa  die 
KOcroUology  Devices  Panel  an  FDA 
advisory  committee,  reviewed  end 
recommended  approval  of  die 
application.  On  March  It  1901,  CDRH 
approved  die  application  by  a  letter  to 
the  applicant  fttxn  the  Director  (rf  the 
Office  of  Device  Evaluation.  CDRR 

A  summary  of  the  safety  and 
efhctiveneaa  data  on  which  CDRH 
baaed  ita  approval  ia  on  file  in  die 


Dockets  Management  Brandi  [address 
above)  end  ia  available  frtim  mat  office 
iqion  written  requeat  Requeats  should 
be  identified  with  die  name  of  the 
device  end  die  docket  number  found  hi 
bradcets  in  the  heeding  of  diis 
documenL 

A  copy  of  all  approved  labeling  is 
available  for  public  hispection  at 
CDRH— contad  Joseph  L  Hackett 
(HFZ^IftO).  address  above. 

Opportunity  for  Administrative  Review 

Sedimi  5lS(dH3)  of  die  Federal  Food. 
Drug,  and  Counetic  Ad  (the  ad)  (21 
U&C  3e0e(d)(3))  audiorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  die  act  (21  U.S.C 
300e(g)),  for  administrative  review  of 
CDRHTs  deddon  to  approve  this 
application.  A  petitioner  may  request 
ddier  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRVs 
action  by  an  faidependent  advisory 
committee  of  e^qierts.  A  petition  is  to  be 
in  die  form  of  a  petition  for 
reconsideration  under  1 10J3(b)  (21  CFR 
10L83(b)).  A  petitioner  shaU  identify  die 
form  of  review  requested  (hearing  or 
independent  adviaory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  ^t  thera 
la  e  genuine  and  substantial  issue  of 
matnial  fad  for  rasobtion  through 
administrative  review.  After  reviewing 
die  petition.  FDA  will  dedde  whedier  to 
grant  or  deny  the  petitian  and  will 
publish  a  notice  (tf  ita  deddon  to  the 
Federal  Raglslat.  if  FDA  panto  die 
petition,  the  notice  will  state  die  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  die  persons  who  may  participate 
to  die  review,  the  time  and  place  adiera 
die  review  wiU  occur,  and  odier  details. 

Petitionen  may,  at  any  time  on  or 
befora  May  la  1991,  file  widi  die 
Docketo  Management  Branch  (addrass 
above)  two  copies  of  each  petition  and 
siqiporting  data  and  information, 
identified  with  the  name  of  die  device 
and  die  docket  number  found  to 
bracketo  to  the  heading  of  diis 
document  Received  petitions  may  be 
seen  to  the  office  above  between  0  ajn. 
and  4  pjn.,  Monday  tfirou^  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Ad  (sees. 
51S(d).  520(h)  (21  U.8.C  800e(d).  800J(h))) 
and  imder  authority  ddegated  to  the 
Commisdoner  of  Food  and  Drugs  (21 
CFR  5.10)  and  radelegated  to  die 
Director.  Center  tot  Devices  end 
Radiological  Health  (21  CFR  5J3). 


/  VaI    m   id<« 
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Dated:  April  Z  MM. 
BJMbtfaaiimlw— . 
Acting  Deputy  Dinctat,  CmtmrforDovksot 
and  Radiolo^oal  Haobk. 
[FK  Ddc  ei-8«a  niBd  4-a-ei;  8:45  am) 


Hoalth  Cvo  Ftnandng  AdmMaballon 

Medfcim  and  HedltalJ  riuuiaina. 
Maatlng  off  tlw  Adviaory  Counefl  on 
SoddSacurtty 

AOCNCv:  Health  Can  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  public  meeting. 


R  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  this  notice  announces  a  meeting  of 
the  Advisory  Council  on  Social  Security. 
DATU:  The  meeting  will  be  open  to  the 
public  on  Aprd  2S  and  20, 1991  from  9 
a  jn.  to  7  pjn.;  and  on  April  27. 1991. 
from  9  ajn.  to  5  p  ja. 
aooWiBiil.  Dupont  Plaza  Hotel  1600 
New  Hampshira  Avenue  NW., 
Washtogton.DC 


IT10M  CONTACTS 

Robert  Lagoyda,  Program  Analyst 
Advisory  Coendl  on  Sodal  Security, 
room  038  C  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW..  WasUngton.  DC  20201,  202-245- 
0217. 


Under  sectiao  708  of  die  Sodal 
Security  Act  (die  Act),  die  Secretary  of 
Health  and  Heman  Services  (the 
Secretary)  appointo  the  Council  every 
four  years.  TliB  Coondl  examines  issues 
affading  die  Sodd  Security  retiremoit 
disebility.  and  siirvivDn  tosurance 
propams,  aa  wdl  as  die  Medicara  and 
Medicaid  programs,  which  were  created 
under  the  Act 

to  addition,  the  Secretary  has  asked 
the  Councd  specifically  to  address  the 
following: 

•  The  adequacy  of  the  Medicare 
program  to  meet  the  health  and  long- 
term  care  needs  of  our  aged  and 
disabled  populations,  the  impad  on 
Medicaid  of  the  current  financing 
stradure  for  long-term  care,  and  the 
need  for  more  stable  health  care,  and 
the  need  for  more  stable  health  care 
financtog  for  the  eged.  die  disabled,  the 
poor,  and  the  uninsured; 

•  Major  Old-Age,  Srhws,  and 
Disability  bsannce  (OASDQ  finendng 
issues,  induding  the  long-range  financial 
status  of  die  pragram.  ruatlonshlp  of 
OASOi  tocome  and  outgo  to  budget- 
defidt  redadtoB  efTerta  ander  the 
Balanced  Budget  and  Emeigsncy  Defidt 


Control  Ad  of  1985.  and  projeds 
buildups  to  the  OASDl  trust  frrnds;  end 

•  Broad  policy  issues  to  Sodal 
Security,  such  as  die  role  of  Sodd 
Security  to  overall  U3.  retirement 
income  policy. 

The  Coundl  is  con^tosed  of  12 
membws:  0.  Lawrence  Atldns,  Robert 
M.  Ball  Phil^  ftlggs.  Loonie  R.  Bristow, 
Theodore  Cooper,  John  T.  Dunbp,  Karen 
Ignagnl  James  R.  Jones,  Paul  O'Neill 
Ai.  I^te"  Singleton.  Jdm  J.  Sweeney, 
and  Don  C  Wegmiller.  The  chairperson 
is  Deborah  Steebnan. 

The  Council  is  to  report  to  the 
Secretary  and  Congress  to  1991. 

n.  AgntMla 

The  Coundl  wiU  discuss  issues 
relating  to  health  care  finnnrfqg  policy. 

The  agenda  items  are  subjed  to 
change  as  priorities  dictate. 

(Catalog  of  Federal  Domestic  Aasistance 
ProgmBS  Noa.  13.714  Medical  Aaaislanoe 
fto^am:  U.733  Medicar»41oapital  liuanmc*: 
1S.774  Mecficare-Supplenentaiy  Medical 
buuranoe:  13.800.  Social  Security-OisabilJty 
Insarance;  13409  Social  Secnrlty-Ketiranieiit 
insurance;  13J0S  Sodd  Sacurity-Survivar'a 
Inswance) 
AanD.  LaBalla. 

Executhn  Dmctor,  Advisory  Council  on 
Social  Security. 

[PR  Do&  ei-aaiS  Filed  4-a-01: 8:45  amj 


Advtoory  CouncM;  Moalli^ 

to  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Ad 
(Pub.  L  82-463).  announcement  is  made 
of  the  foUowtog  Nationd  Advisory 
bodies  scheduled  to  meet  during  die 
month  of  May  1901: 

Name:  Council  on  Graduate  Medical 
Education. 

Time:  May  L 1991, 8:30  aja.-6  pjn.. 
May  2. 1991, 1  p.ni.-3:30  pjn. 

Place:  Conference  Room  G.  Parklawn 
Conference  Center.  5600  Fishen  Lane. 
RockvUle.  MD  20857.  Open  for  entire 
meeting. 

Purpose:  IVovides  advice  and 
recommendations  to  the  Secretary  and 
to  the  Committees  on  Ldior  and  Human 
Resources,  and  Finance  of  the  Senate 
and  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives,  widi  resped 
to  (A)  die  supply  and  (fistiibution  of 
physicians  to  dM  United  Statee;  (B) 
current  end  future  ebortagee  of 
physicians  to  niedicd  and  surgicd 
spedaHties  and  snbspedaltiss:  (Q 
issues  relating  to  toreiga  medicel 
graduates;  (D)  appropriate  Fisderd 


policies  regarding  (A).  (B).  and  (C) 
above:  (E)  approprtate  effuita  to  be 
carried  out  by  iredlcd  and  osteopethto 
schools,  public  and  private  hoqritais 
end  accrediting  bodies  regarding 
mattera  to  (A).  (B).  and  (Q  above:  (F) 
defidendes  to  die  needs  for 
improvemento  in,  existing  deta  besee 
concerning  Bapfny  and  distribulioR  oC 
and  training  programs  for  physicians  to 
die  United  States. 

Agenda:  The  pleneiy  Coundl  wifi 
discuss  presentations  on  (1)  the  Heddi 
Resources  and  Set  vices  Administration 
Long-Rangs  Flan  for  Heddi  Profs ssioni. 
(2)  niyddan  Manpower  edivities  of  tfie 
Assodatlon  of  AiBMlcaa  Medical 
Colleges  and  the  Amolcan  Medicd 
Assodation.  and  (3)  reports  of  the 
Council  saboomaiittees. 

Anyone  requiring  information 
regarding  die  sabfect  Council  shodd 
contad  Carol  deich.  PhJ).,  Executive 
Secretary,  Council  on  Graduate  Medicd 
FAication,  HeaMi  Resources  and 
Services  Administration,  room  4C-28i, 
Parklawn  Building.  6600  Fishers  Lane, 
RockvUle.  Maryland  20657.  telephone 
(301)  443-«28. 

Name:  Subcommittee  on  k^ority 
Representation  to  Medicine  of  the 
Council  on  Graduate  Medicd  Bducstion. 

Time:  May  1, 1991,  5  p.m.-6  p.m. 

Place:  Conference  Room  G.  Perklewn 
Confnence  Center,  5600  Fishen  Lane. 
RockviUe,  MD  20857.  Open  for  entire 

Putpoea:  To  review  and  diacuss  find 
draft  of  the  section  on  the 
underrepresentetton  of  minorities  to 
medicine  of  the  COCME  Spedd  Report 

Agenda:  The  subcommittee  wfll 
review  (1)  deta  and  informatioa  on 
trends  on  indebtedness  and  speddty 
didce,  and  (2)  future  activities  of  the 
sub<»mmitte& 

Anyone  requiring  informatiaa 
regarding  the  subject  Suboommittee 
should  contad  Mr.  Lanardo  E.  Moody. 
Subconudttae  Prindpd  Staff  Liaison. 
Division  of  Medidne,  Bureau  of  Health 
Profesdons.  room  4G-2S,  Parklawn 
Bdhling.  5600  Fidiers  Lane.  RockviUe. 
Maryland  20867.  telephone  (301)  443- 
6326. 

Mune.'  Subcommittee  on  Medicd 
Education  Programs  and  Financing  of 
the  Coondl  on  Graduate  Medicd 
Education. 

Time:  May  2, 1991. 8:30  ajn.-ll.-45  ejn. 

PAice:  Conforence  Room  H.  Parklawn 
Qmference  Center.  5600  Fishen  Lane, 
RockviUe,  MD  20667.  Open  for  entoe 
meeting. 

Purpose:  Vm  subcommittee  identifies 
the  issues  and  probleras  to  cunent 
mediods  of  financing  and  siqiport 
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J  the  inqittcatlaiM  of  altamathrt 
finandng  polidM  on  iDodical  •ducatloo 
programs,  lervioa  dalivsry,  cost 
containment  phytidan  supply  ft 
diatrlbation,  and  ihortagat  anid  axcetaat 
ofphyaidans. 

Analym  extsdns  infonnation  and 
data  CO  currant  and  altamativa  medical 
education  programs  of  boapitala,  achoola 
of  medidne  and  osteopatfiy.  and 
accrediting  bodies;  federal  policies 
regarding  medical  education  programs; 
and  ttwir  impact  on  the  supply  and 
distribution  of  physicians. 

Ageada:  (1)  The  Subcommittee  will 
dia(»ss  (1)  options  for  providing 
guidance  to  the  Healtfi  Care  Financing 
Adminlstratiao  regarding  the  Wnanrii^ 
of  Graduate  Medical  Education,  and  (2) 
options  for  reporting  on  the  flnsLncial 
status  of  VA  Ma|or  Teaching  Hospitals. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Ms.  Debbie  M.  Jackson. 
Subcommittee  Principal  Staff  Liaison,  or 
P.  Lawrence  Clare.  MJX.  MJ^ii.  Deputy 
Executive  Seaetary,  Division  of 
Medidne,  Buraau  (rf  Heal  A  Professions, 
room  4C-2S.  Parklawn  Bulling.  5600 
Fishers  Lane.  Rockville.  Maryland  208S7, 
telephone  (301)  44S-«32a. 

Name:  Subcommittee  on  Fhysldan 
Manpower  of  the  Council  on  ^duate 
Medical  Education 

TimK  May  2. 1901.  ftao  ajn^ll:«5  ajn. 

Placa:  Conference  Room  G,  Parklawn 
Conference  Center,  5600  Fishers  Lana. 
Rockville,  MD  20657.  Open  for  entira 
meeting. 

Purpote:  The  subcommittee  reviews 
and  analyzes  currently  applicable 
studies  of  under  and  oversupply  of 
physidan  manpower  giving  spedal 
attention  to  number  and  distaribution  of 
specialists,  primary  can  physidans  and 
residents.  It  also  is  concerned  with 
studies  and  recommendations  regarding 
the  number  of  undergraduate  medical 
students  as  well  as  me  need  for 
improving  physidan  manpower  data. 

Agenda:  The  Subcommittee  will 
discuss  (1 )  a  presentation  of  the  Buraau 
of  Health  Profession's  physidan  supply 
forecasting  models,  with  particular  focus 
on  primary  cara  physidan  manpower 
and  (2)  future  Subcommittee  activities. 

Anyone  requiring  information 
regarding  the  subjed  Subcmnmittee 
should  contact  Jerald  M.  Katzof^ 
Subcommittee  Prindpal  Staff  Ueison, 
Division  of  Medidne,  Bureau  of  Health 
Professions,  room  4C-18,  Paridawn 
Building.  seoOFishen  Lane,  Rockville. 
Maryland  20657.  telephone  (901)  443- 
6326. 

Agenda  Items  era  subject  to  change  as 
priorities  dictate. 


Deled:  April  4, 1901. 
|aaUsl.BaBii. 

Adriaory  Coaunittm  MaaagKomt  Officv, 

msA. 

(PR  Doe.  M-6107  Piled  4-0-01;  MS  ami 


PubSe  HMMh  Strvlot 


""  "  i©ir  -     -      - 


The  HHS"  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  sodium 
fluoride,  a  white.  crystaDlna,  water- 
soluble  powder  used  hi  munidpal  water 
fluoridation  systems,  hi  various  dental 
products  and  tai  a  variety  of  industrial 
aimllcations. 

Croupe  of  80  F344/N  rats  and  BOCSFl 
mice  of  eadi  sex  received  0  or  175  ppm 
sodium  fluoride  and  groups  of  SO  rats 
and  mice  of  each  sex  received  25  or  100 
ppm  sodium  fluoride  in  delonized 
drinking  water  ad  libitum  for  up  to  103 
weeks. 

Under  the  conditions  of  these  2-year 
doeed  water  studies,  then  was 
equivocal  evidence  of  carcinogenic 
activity*  of  sodium  fluoride  in  male 
F344/N  rats,  based  on  the  occurrence  of 
a  small  number  of  osteosarcomas  hi 
dosed  animals.  "Equivocal  evidence"  is 
a  category  for  uncertain  findings  defined 
as  studies  that  an  taiterprated  as 
showing  a  marginal  hicrease  of 
neoplasms  that  may  be  ralated  to 
chemical  administration.  Thera  was  no 
evidence  of  carcinogenic  activity  in 
female  F344/N  rats  receivlnfl  sodium 
fluoride  at  concentrations  of  25. 100,  or 
ITS  ppm  (It  45  or  79  nnn  fluoride)  hi 
drinking  water  Ux  2  yeers.  There  was  no 
evidence  of  carcinogenic  activitv  of 
sodium  fluoride  in  male  or  female  mice 
recdving  sodium  fluoride  at 
concentrations  of  25,  lOft  175  ppm  hi 
drinking  water  for  2  years. 

Dosed  rats  had  lesions  typical  of 
fluorosis  of  the  teeth  and  female  rats 
receiving  fluoride  had  increased 
osteosderosis  of  long  bones. 

The  study  sdentist  for  these  studies  is 
Dr.  John  Bucher.  Questions  or  comments 
about  this  Technical  Report  should  be 
directed  to  Dr.  Bucher  at  P.O.  Box  12233, 


Ite  NTP  MM  lhr«  eiti(otlM  of  avUHioa  of 
wiUvllji  to  mbbwIm  iMitmstfaaf 
ooMfvsd  Ib  mcb  ocpflnMHils  two 
_^  ktpoMn  iMwHi  CclMr  tnUmtat'  mi 
•vUnH**)!  OBB  MtofoqF  far  HMMtiln 

oaaMtoianrfari 


Research  Triangle  Park,  NC  27700; 
telephone  (910)  541-4532. 

Copies  of  Toxicology  end 
Cardnogenesis  Studies  of  Sodium 
Fluoride  hi  FS44/N  Rats  and  B6C3P1 
Mice  (DrinUng  Water  Studies)  (TR  303) 
are  available  without  charge  from  the 
Chemical  Carcinogenesis  Branch.  MD 
AO-01.  P.O.  Box  12233.  Research 
Triangle  Paric  NC  17709;  telephon*  (919) 
541-13n. 

Dated  April  S.  1O0L 
DevUCHosL 

AdJngDinctor,  National  ToxJcohgy 

Prognun. 

[PR  Do&  01-8386  FUad  4-0-01;  »«S  araj 


DEPARTMENT  OF  THE  INTERIOR 
Bwatti  of  Land  Manaoafnant 
(WY-060-01-4110-14;  WYW-1 179241 


ifwpooaa  MNN  kaaaa  oy  AppacafDOiii 
ocnvouM  or  nnao  nawig 

AOmcv:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  public  hearing. 


f.  This  Notice  announces  the 
scheduled  date  and  place  for  a  public 
heering  punuant  to  43  CFR  3425.4  to 
receive  comments  on  an  environmental 
assessment  (EA),  the  proposed  sale  and 
the  fair  market  value  and  mavimnm 
economic  recovery  pertaining  to  the 
proposed  ooal  lease  application  filed  by 
Kerr-MoGee  Coal  Coipiiratlon. 

OATit:  The  public  heufaig  will  be  held 
on  Monday,  May  6, 1991. 7  p  jn., 
Rodq>lle  Community  HaU,  121 4J  Road, 
Gillette,  WY  82716.  The  public  comment 
period  will  end  on  Wednesday.  June  5. 
1991. 


!  The  EA  document  is 
available  upon  request  from  the  Buraau 
of  Land  Management,  Casper  Distrid  . 
OfBce,  1701  East  "E"  Street,  Casper, 
Wyoming  82801  between  the  houn  of 
7-.45  ajn.  and  4:30  pjn.  Written 
comments  should  be  sent  to  the  same 
address. 


ITWN  CONTACn 

All  comments  and  any  further 
infonnation  should  be  addressed  to: 
Jamee  W.  Monroe.  Distrid  Manager. 
Ca^Mr  Distrid  Office.  Bureau  of  Land 
Management  (BLM),  1701  East  "E" 
Street,  Casper.  Wyoming  82001  (307) 
261-7600. 


Ihcli  re»  wid— Ti  o—  mi»soi|  far 


rARV  mponmahons  Kerr* 
MoGee  Coal  Corporation  has  filed  a 
coal  lease  application  for  the  following 
subjed  lands: 


«4i 


#  VflL  BA   Ma.  aa  i  ytTm^tmrnAmv    AiwM  in  IflOtt   i  NaHma 


/  VolBft  Ng  69  /  Wodneaday.  April  1ft  1991  /  Nottoaa 


llttl 


T.44N,R.70W.. 
See.  n.  lots  1-8  iwi.  8-llind..  14-U  iad4 
See.  Sllols  1-10  incL; 
Ssa  88,  lots  2-15  iBoL 

The  above  lands  cooapilsa  170648 
acres.  These  lands  are  adjacent  to  die 
existing  Jaoobo  Ranch  coal  mine  In 
Canq>beU  County,  Wyoming  operated  by 
Keir-MoGee  Coal  Cwporation.  Written 
comments  wUI  be  accepted  from  ttie 
date  of  publicatton  of  Alls  Notice  tai  the 
Federal  Kagislar  through  June  5, 1991, 
thirty  days  after  die  pdillc  hearing. 
Conunents  may  be  submitted  hi  writing 
or  expressed  vert>ally  at  die  hearing. 

Dated:  April  tlOOL 
W. 


IWV-910^»-421»-14| 
119941] 


Cooveyanoe  of  die  pdbHc  land  wdl 
tothaUoltadSUIas: 


DiMtrict  Manager. 

(PR  Doc  01-8306  Filed  4-»-01: 8:45  am] 


ICA-9W-01-4111-18;  CALA  0S8164I 


RalnslslaiMnt  of 


CHnonws  Prapoood 
Twiiikiatod  OMond  Otos 


Under  die  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oU 
and  gas  lease  CALA  033104  for  lands  fai 
Kara  County.  Celifornia.  was  timely 
filed  and  was  accompanied  by  ell 
required  rentals  and  royalties  accruing 
from  September  1, 1960,  the  date  of 
teimination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rental  at 
the  rate  of  $5X0  per  acre  and  for  royalty 
at  the  rate  of  not  less  than  16%%  making 
all  die  rates  lower  than  that  percentage 
hi  the  royalty  schedule  In  the  lease 
16H%  but  leaving  aU  die  rates  higher 
than  that  percentage  the  same  as 
orighial  specified  in  the  royalty 
schiadule.  Payment  of  e  $5004)0 
administrative  fee  has  bMn  made. 

Having  met  all  die  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Ad  of  1920  (30  U3.C  188).  die 
Bureau  of  Land  Managemrat  is 
proposing  to  reinstate  die  lease  effective 
September  1, 1986.  subjed  to  the  original 
terms  and  conditions  of  the  lease  and 
the  hicreased  rental  and  royalty  rates 
died  ebove,  and  the  reimbursraaent  for 
cost  of  publication  of  diis  notice. 

Dated:  April  2. 1001. 
PkedOTeifan, 

Chief.  Leatabh  Minerab  Section. 
(PR  Dofr  01-8307  Filed  4-0-01: 8D48  am] 


Intarter. 


%  Boreau  of  Land  Management 


;  Notice  of  realty  actloo: 
termination  of  daeeificedon.  sale  of 
public  land  tai  Washakie  County. 
Wyonliig. 


n  The  foUowliu  deacribed 
lands  are  classified  for  base  or  sale 
pursuant  to  the  Recreatioo  and  Public 
Purposes  Ad  of  June  14. 1928  (44  Stat 
741;  U.S.C  8ea  880^),  as  amended,  by 
classification  decision  dated  Marach  2. 
1961: 


T.48ri,R.0ZW., 
Sec.  7:  Paroeli  0A  and  lOA. 
The  above  land  aggregate  46.28  acres. 

The  lands  described  have  been 
examined  and  identified  as  suitable  for 
disposal  under  section  203  of  die  Federal 
Land  Policy  and  Management  Ad  of 
October  21, 1976  (90  Stat  2750;  43  U.S.C 
1713).  Pursuant  to  the  authority  of 
section  202(d)  of  the  Federal  Land  Policy 
and  Management  Ad  (43  US.C  1714), 
the  Recreation  and  Public  Pmpoees  Ad 
classification  is  hereby  terminated. 


ATiON  contact: 

Victor  Trickey,  Realty  ^ledallst  Bureau 
of  Land  Management  Washakie 
Resource  Area.  P.O.  Box  119.  Worland. 
WY  82401. 307-347-967L 


9UmfMENTAIIV  ■ffOilATIOIIl  Tha 
Bureau  of  Land  Management  proposes 
to  sell  the  surface  estate  of  die  subjed 
land,  reserving  all  the  minerals  to  die 
United  States.  The  propoeed  sale  will  be 
a  direct  negotiated  sale  to  die  dty  of 
Woriand.  at  not  less  dian  the  appraised 
fair  market  value.  Sale  of  die  subjed 
land  will  follow  eiqiiration  of  die  forty- 
five  (45)  day  periodd  for  comments 
provideid  by  publicatimi  of  diis 
document  but  the  sale  may  be  delayed 
untU  all  requirements  have  been  met 

The  primaiy  purpoee  in  omveying  the 
subjed  lands  out  of  public  owncmhip  is 
to  meet  the  public  need  identified  by 
local  governmental  entities.  The  subjed 
land,  currendy  under  lease  for  golf 
course  facilities,  will  be  offered  to  the 
dty  of  Worland.  The  proposed  sale  is 
consistent  widi  the  Washakie  Resource 
Management  Plan  and  will  serve 
tanportant  public  objectives.  The 
planning  document  and  environmental 
assessment  covering  the  proposed  sale 
will  be  eveilable  for  review  of  the 
Bureau  of  Land  Management  Woriand 
Distrid  Office,  101  Soudi  23rd  8tree» 
Woriand.  Wyoming. 


1 A  ri^t-eMvajr  ior  Atobee  and  I 
oonstrvcted  lijr  the  aulherity  of  las  United 
Steles  andsr  ths  Act  of  AafBBi  IB,  1880  (41  • 

1  An  BdBwel  deposits  shell  be  reserved  le 
dw  Unltsd  8talie.  logsdHr  wtdi  dw  it^to 

from  the  seme  undw  eupHfietiis  lew  end  sech 
regBlattoas  to  bs  esUbUidied  by  die  Seoelaiy 
of  dw  IntHlor. 

Conveyance  win  be  subjed  to  oQ  and 
gas  lease  WYW-11475a  The  public  land 
described  above  shall  be  segregeted 
from  all  forms  of  appropriation  under 
the  public  land  laws,  hiduidng  die 
mining  laws,  upon  puMicatlon  of  this 
notice  hi  die  Federal  Ragislar.  Tlie 
segregativa  effsd  will  end  upon 
Issuance  of  the  petent  or  270  days  from 
the  date  of  the  publication,  whichever 
comes  first 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  issuance  of  diis  notice, 
interested  parties  mey  submit  comments 
to  die  Bureau  of  Land  Management 
Distrid  Manager.  P.O.  Box  119, 
Worland.  Wyoming  82401.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Diredor  who  may  sustain,  vacate,  or 
modify  dds  realty  action.  Ip  die  abeence 
of  any  objections  dds  proposed  realty 
action  will  be  become  final 

Dated:  March  A  IflOL 
Rot«D.liBH^ 
AreaAdanager. 
(PR  Doc  01-8350  Filed  4-»-01: 6:45  am] 


(CO-030-4410-681 

ExtanaioB  of  ConiHiani  Pariod  ol  Diall 


sananMniior 
ArMfOfflMOf 


KlIVH UnnvOTIIBi  mnmmm 

Conlrot  Na  91-6);  Colorado 

AOBiev:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  extension  of  comment 
period. 

tuMMARv:  This  notice  extends  die 
comment  period  on  the  Draft  Resource 
Management  Plan  and  Environmental 
Impad  Statement  for  the  Gunnison 
Resource  Area. 

MWCTlVl  DATi:  The  comment  period  is 
extended  to  June  15. 1091. 


aTiON  contact: 
Barry  Tollebon.  Aree  Manager, 
Gunnison  Resource  Area.  216  N. 
Colorado.  Gumiison,  Colorado  81230. 
The  telephone  number  Is  (303)  611-0471. 


Va«l»Ml    VrnMrntam    I    Vnl     RA     Mn     «0    /   VaaAnamAav     Anpll   111    lODI     /    MnHi^iM 


/  VoL  n.  Ko.  10  /  Wtdawday.  April  iq  MM  /  Notkat 


ilki* 


ootkaiflMndsdMt 
dM  Draft  Rmootm  IfUugnnant  Flan 
and  BnrlraaiMatal  bnpact  SUtamant  fiir 
tba  GwiBilann  Raaouioa  Araa  pnbUahad 
in  SB  FR  8388  oo  llninday.  Pabrnaiy  28^ 
1981.  to  ooiadd*  wllk  tka  ftwlioHMBtal 
ProtacttoB  Afenegr'a  doa  date.  "Aa 
comaMOt  pariod  ia  axtaodad  Don  May 
81.1801to|nnal8.1S8L 
DatMl:Uucha,19BL 


{Fit  Dob  n-698B  FIM  4-»41: 848  tail 


(■>-«48-0>4n»*18] 


Hie  plat  of  tha  following  daacrfbad 
land  waa  officially  filed  in  the  Idaho 
State  Office.  Buraan  of  Land 
Manafament  Boiae.  Idaho,  affective  8 
ajo,  Maidi  IS.  1981. 

Hie  plat  repreeentiiM  the  dependent 
leeurvey  of  portiona  of  die  Boiae  Base 
line  (south  boundary.  T.  1 N^  Rs.  44  and 
48  B.)  and  sabcHrislaBal  Hnee.  die 
suudlvlaiQO  of  section  8^  and  the  snnrey 
of  Hact  17.  T.  1  &,  R.  48  B..  Boiae 
Merifttan.  Idaho.  Groop  No.  TB2,  waa 
accepted.  Mardi  8. 1981. 

Hiia  survey  was  executed  to  meet 
certain  adminlstratfve  needs  el  die  UA 
Forest  Service. 

All  inquiries  oonceming  the  survey  off 
the  above  described  land  oiuat  be  sent 
to  die  Qiiet  Branch  of  Cadastral 
Survey.  Idaho  State  Office.  Bureau  of 
Land  Management.  3380  Americana 
Terrace.  Boise.  Idaho  83706. 

Dated  April  1. 1901. 
DaamB.OlMa. 

Chief  CadmtralSamyor far  Uaho. 
(Ft  Doc  91-«387  FQed  4-0-01:  •d«S  aa4 

icooa' 


I»-84»-«1-4214-10c  m-asTO] 

wmJnmS9  Of  f  SfUNnSUOn  Of  ITOpOOOO 

loCLandos 


:  Bureau  of  Land  Management. 


Interior. 
ACnONc  Notice. 


n  Notice  of  en  epplicetion, 
serial  number  IDI-8378.  for  withdrawal 
and  leeervatioa  el  lande  waa  published 
aa  Fedaial  Segislar  Docnmant  No.  70- 
2401  on  pi«s  3828  to  dM  issue  ol 
Februanr  27. 1970.  The  lypllcant'a 
agency  hes  cenoelled  Ita  application 
insofar  ae  M  involved  die  landa 
described  below.  Theiafore.  pursuant  to 


dieiaguhdcMCOBtatoadtoCFltsa^iert 
aoet  audi  lends  vrill  be  at  0  ajn.  on  Misy 
8. 1981.  relieved  of  the  segrsfsUve  effect 
of  tha  above  ■mentloBed  appaeatton. 

The  lands  Involved  to  this  notiee  of 
terminatton  are: 


Ckifk  Room  Dun  utd  oBttntot 

T.SN.R.41K. 

Swi.  la  lots  1. 1  and  S.  8BK8WM; 

Sea  11.  lots  1 S.  4. 8,  and  7.  NVUE)^8B%: 

Sm.  IX  NH8WM8WM  and  thoas  poctioos 
of  lots  4  sad  K  NBHSWV4. 8HNBH 
Ijrtag  eatrids  HJL&  no>  S84t 

Sw.  K  leli  ll  7. 8,  a  la  sad  11: 

SasL  IB.  lals  H  7.  %  la  11.  U  in  1&  la  17. 
andia 
T.SN^R.4S&. 

8m.  a  iota  22  and  23: 

Sao.  7.  lots  11.  to  and  Xk 
and  aQ  tht  ansnrvajrsd  islands  in  &a  Saalta 
Rivar  located  within  tha  loUowing  sastiaas: 
T.3N^R.41B. 

Sws.UandlS. 
T.SN..lt48i, 

8008.4  8. 7.  a  8.  and  Ml 

•fta  aiaas  dsserlbad  coptaia  approidaaataly 
600J2  suivaTad  acrsa  and  appmdiaataly 
aoas. 

Lynn  Cnmddl  Dam  and  RtttrHor 

T.8N..IL42&. 
800.28.BHNBH: 
SacSiiNWHrffiH. 
T.  S  Nn  R.  43  K. 
Sac  1.  lot  1.  NM8BM.  SBMSB^ 
8oc2.8HSW^ 
Sec.  11.  NKNWV^  NWWNBV^ 
T.1N^R.4SK, 
Stc.  S.  NHNEHSWH.  SBHNB148WH. 

EH8W)4NBW8WH.  NHNWHSWH; 
Soc.  4.  lot  4  8WHNBM.  8VU«WM: 
Soo.  a  lots  1. 3. 4.  SBM4WM  and  that 

poctiaa  of  HJU.  Na  784  lying  within  dw 

NWM: 
gee.  a  lot  1 8W14NBM,  and  that  portion  of 

H&S.  No.  7M  Ijrfng  within  the  NE^: 
8oe.aLSBMKH.8E>4: 
Sea  91 NWHNBV4.  SHNElUtWM. 

NHSWH: 
SaalOkloti; 
Sea  U.  lots  11  Aioa^  191  tnehniva, 

SWK8WM: 
Sa&  13.  lots  3  thra«^  8.  inchiaiva; 
Sm.  17.  NVWBM.  NWVWWM. 
T.2N..R.4S&. 
Sec.  17.  NWMSEV4: 
8ee.ialot2 

Sec  SI.  8H8WM,  8WMSBH: 
Sea  S2.  SMSEM: 

Se&  35. 8BMNWH.  NWl^SEM.  NHSBH. 
T.SN.IL43B, 
8e&  a  lots  4  and  i( 
Sao.  Ifli  lots  1. 8.  and  3.  BHNWM. 

8BK8WK: 
Sec.  29.  NWK8WM.  SBVbSWM: 
Sec  31.  lot  9: 
Sec  38. 8MSWH. 
T.1R,IL44K. 
Sec  7,  lots 

Sec  Ifll  Is*  lA  BMWtfcSWH; 
Sec  191  lot  B.  8WMNBM.  BMNWM. 

BVkNWHNWM.  NBMSBV4: 


Sac  80.  lots  S  through  a  i 

8sc21.NWM8B%: 

8acSlBVWW\4: 

Sac  sa  lot  8. 8MNWM.  NBHSVirH. 
NWMSB^  8EV4SEH: 

SacgBNBKNBW: 

Sac  84.  lots  1 3  snd  4  NBH8BH: 

Sea38.WH8WM. 
T.1&.IL44B. 

See  1.  lots  land  a 
T.ia.lt«B. 

SacalatB. 
and  ai  tha  aiMarvafsd  islands  In  dw  gaaka 
River  located  within  tha  foIlowii«  sactions: 

T.3&.R.42&. 

Sacs,  la  13.  lot  18. 
T.lNnR.43BH 

8aca.S,a4.11.ttandl3. 
T.3NnR..43B.. 

Sees.  18,  Sa  31.  and  32. 
T.  1 N..  R.  44  B.. 

Sacs.  7.  la  la  2a  21. 27. 28, 34.  snd  38. 
T.1&,R.44B., 

Seel. 
T.18..R.4SB.. 

Ssca 

Tha  areas  described  conteln  appraxlmately 
430a45  sarveyad  acres  and  approximately 
25000  nnsurveyad  acres. 

The  total  areas  described  agpegata 
appraxlmately  4835.87  sarreyed  acrea  and 
approxlBute^  400.00  nnsurveyad  acres.  aD  tai 
BooMviBa  Coanty. 

Dated:  Aprd  a  1901. 

WIBhBBB.1 


Chiaf.  Raaty  Operotiom  Sacdon. 
(PR  Doc  81-8398  Filed  4-0-01: 8:48  am] 


(P  848  81  8t14"18t  BI-841] 

iiotw  01  leniMianon  oi  rrofioaea 

lOf" 


AQiNCV;  Notice  of  an  application,  serial 
number  IDI-841.  fmr  withdrewel  and 
reservation  of  landa  waa  published  aa 
Federal  RegUer  Documnt  Na  87-1770 
on  page  2978  to  the  iaaue  of  February  181 
1967.  The  appUcant'a  agency  haa 
cancelled  ita  apiriicatlon  insofar  aa  it 
tovohred  the  luida  deecribed  below. 
•Umafcta,  pursuant  to  the  regulatlaaa 
contained  to  CFR.  aubpart  200t  audi 
landa  arill  be  at  9  ajo.  on  May  9,  tan, ' 
relieved  of  the  segregative  effect  of  the 
ebove-awnUoned  epplicetion. 

The  lands  Involved  to  dda  nottoe  of 
terminatiaa  are: 


T.118..R.18B, 
SeciaNHNBH; 
Sec  2a  NEV48WM.  SBV48BH.  NWMgB)%. 

NH8WM8BM.  SBM8WM8BM: 
SacSaSBMSBM: 
Sec31.NB%NBH: 
Sec  S4.  BMNBM.  8WMNWH8BH. 

WHWVbSBMfWMSKM.  SBt^SBK; 
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gee  3a  EVWW%.  BMEHWHNWM. 
8HN%NW)4SWM8W^  8VU4WM 
8WV48WM.  gWHSWMSWH.  8VUH 
NE^^SWH.  EVi8E148W^  BHEVk 
NWKSB^  SWK8EM. 
T.U8..R.18B.. 

Sac  1.  NWV^NWWSWKNW^  8VWWM 
8W^NWV4.  SWV4SWVU4WV4. 
NW%SEy«SW)4hfWM.  SMSEV4 
8WV^NW%.  SHNWKNEKSWK 
SWKNEWSWV^  WHSEVWEV^SW^ 
8EWSE%NEy«NWM.  NW)4SW%, 
8M8WM,  WMSWKSEV^  SE^^SWK 
8BK.  8VWEMSE)^8E)4. 

Sec  a  W%8E)4NEM.  WM8E)fcSWK 
NE^  SWMNE^SWtWE^  8BV^8B14 
SWWNEM.  8MNWM.  NH8WK, 
SMNEMSE^  SWV^NWWNEl^SBM. 
WVkSEK  8B)48E^ 

Sec  a  8VU4E^  EHEVbSE^^NWK 
SViSWW.  SVfcSVWEWSBM.  NM 
NBMSEV^  8WMNBM8BM.  WH8BV4 
8BM. 

SecaSE^ 

Sec  la  NWNE)4.  NVWVfcSHNE^ 
NVbNVWEMfWM.  NVUHBM 
NWKNWM. 

Sec  It  SEV^NEy«NE^4. 8W)4NE^ 
WWSE^^NEM.  NVWVWEV4.  E^SEVt 
NE%.  EVWE%8W^  NE%SW)4SE^ 
NWKSEM.  NW)^8W%8E%.  EHSWM 
8WKSEM.  roV^SBH,  BHSBMSWMSEl^ 

Sec  la  NWMNWl^  EHSWV^NWV^ 
BVWWKSW^NWM.  NEV^NEK 
NWK8WV4.  NVU<M8B1«8W^ 

Sec  la  NV48E%. 

Sec  24,  NWy4NW)4. 
T.  11 S..  R.  17  E.. 

Sec  la  NWNV4NE%SEM: 

Sec  2a  NEV^SEK  NEV4NE)4SWM, 
NEKSE%NWKSW)4.  NVWWM 
NW)4SWV^  NEV^SW14SW^  EH 
8B\^SE%SWM.  WMSBM.  EVfcSBV^SBM. 
NWV^SEHSEV^ 

Sec  24,  EVbSE^ 

Sec  2a  WVWEW.  WVfcSEM.  SEMSEK: 

Secsalotl: 

SecStlotoaSanda 

Sec  3a  EHSWMNEH.  SHEHNEH. 
8H8MSEV4SEMNWH.  NWM4WK. 
BHWHSWV^NWK  NMNB%8W^ 
WViWViSWKNBMSWM.  BVU4WV^ 
8WM.  WHNEHNWHSW^  NVbSWH 
8W%.  NMSWKSWWSWM.  WVWWK 
NWMSEM: 

Sec  3a  SEHNEK.  NWt^NEW.  EVWWK. 
S%SViSHNE)^8WV^  EHSBK. 
T.12&.R.17E.. 

Sec  1.  AIL 

Sec  a  EViSEM; 

Sec  a  EHNEK  NViSWW.  SWMSEM: 

Sec  a  SVbNWW.  NWWSW^ 

Sec  a  lots  a  e  and  7,  WV^SEMSW)^ 

Sec  7.  lote  a  a  a  and  a  WVU«ffi%NWM. 
B%SWV4.8EVi: 

SecaEViEMSEV^NEM: 

Sec  a  EViNE%NWH,  8E%SB)4 
NEV4NWH.SWM8WV4: 

Sec  la  WHWMSBKNBM.  8WWNBM. 
8VWWK.  8WK  NVWWHSEVa 
8W14NWHSEK  WViWMSBH 
NWMSBK  WViSWKSEM: 

Sec  It  EVa  S%8EM4WM.  SEHSW^ 

Sec  U  WHNWHNEH.  NWV^.  WH 
NEV^SWVaWVfcSWH: 

Sec  la  8WVU<W^ 


'Sec  la  WVWWKNEVa  Nvwwva 
T.11S..R.18B.. 

Sec  la  lots  a  a  and  a  BHSWH. 

Sec  3a  lot  t  NEV4NWM,  SEMSWM: 

Sec3a8E%SE%: 

Sec  34.  SViSWV^. 
T.12S..R.18B., 

Sec  a  NEy«NEV4, 8WV4NEK.  WHNW^ 
SEV4NWM: 

Sec  a  SEKNEK  SEK8W)4.  BH8EW. 
SWV^SEy«: 

SecaEV4SW)4SEV^. 
T.  12  Sn  R.  19  Eh 

Secalota 

The  areas  described  agpagata 
approximately  8803X0  acres  in  Twin  Palls 
and  Cassia  C^nmtlea. 

Dsted-  April  a  198t 
VmUamK  Ireland. 
QiJef,  Realty  Operationa  Sectimu 
[FR  Doc  91-6398  Filed  4-e-8t  a45  am] 


(ID-848-01-4214-10;  R)l-188831 

wotico  Of  TOiiiHiMiiuii  OI  nvpooMi 
Wllhdiawnl  and  neefvtlon  of  Landa; 
Idaho 

AOmcv:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


R  Notice  of  an  application, 
aerial  number  IDl-16383.  for  withdrawal 
and  reaervation  of  landa  was  published 
as  Fedenl  Rej^bler  Na  46-102  oo  page 
28754  to  die  iaaue  of  May  2a  1981.  The 
appUcant'a  agency  haa  cancelled  ita 
application  inaofar  aa  it  involvea  the 
landa  described  below.  Therefore, 
pursuant  to  the  regulationa  contained  to 
43  CFR.  subpart  20et  auch  landa  wiU  at 
9  a  jn.,  on  May  9. 1991,  be  relieved  of  the 
aegregative  effect  of  Ae  above- 
mentioned  application. 

The  lands  involved  to  dria  notice  of 
termination  are: 

BolsaMsridlsn 

T.  11 8..  R.  16  Eh 
Sec  a  SWV^SEHSE^ 
SecaEVWE%: 
Sec  2a  8WV4SW%SB%; 
Sec  3a  (SVbN%NEM/8W)4SWM. 
SMNEW8WV48WVa  and  SEl^SWH 
8WM  except  the  east  80*  diereof): 
NWV4SEMSW14.  NMSWHSBHSWVa 
SES^SWKSEMSWV^ 
T.128HR.ieR. 
8ecia8VWBV4: 
Sec  2a  KEMNWW,  SVU4W14. 
T  11  S«  R.  17  Em 
Sec  3a  SV%NEV48e%SE)4, 8E%8EV4SEM. 
EViSWMSEMSEM. 
T.UW,R.17B, 
SecaSVWEV^ 
Sec  7.  WHSBMNWW: 
Sec  It  NE%SWH.  SHSBWNWM. 
T.12ShR.18R. 
SectNVbSEW: 
SecaSBKNEV^: 


Secalot7. 

The  area  described  eggregates  88teo 
in  Twin  Palls  Ceonty. 

Dated:  April  a  190t 
WimemB.baland. 
Chkf,  Realty  Operatiotm  Section. 
(PR  Doc  81-6400  FUed  4-0-0t  a45  aaal 


rraaarvei  aiiBni  lo  nufMavMi 


National  Park 
Service.Tlmupnan  Ecological  and 
Ifistorlc  Praeerve.  Interior. 

Acnow  Notice  of  totent  to  prepere  en 
environmental  impart  atatement 

SUMBMNv:  In  accordence  widi  aection 
102(2KC)  of  die  Netiooal  Enviroomental 
Policy  Act  of  ISea  Public  Law  91-19a 
die  National  Pari:  Service 
(NPS).Timucuan  Ecological  and  Hiatorlc 
Preaerve,  ia  preparing  an  environmental 
inqiact  statement  to  assess  the  impacta 
of  alternative  management  concepts  for 
the  preeerve.  A  range  of  eltnnetivea 
will  be  fonnulated  to  evaluate  diatinct 
approadies  to  management  concerns 
including  resource  protection,  visitor 
use.  devel(qmient  ecoess.  operetions. 
and  land  protection.  As  e  conceptnel 
framework  for  formulating  theae 
altemativea,  the  preserve's  purposes, 
significant  resources,  maior  toterpretive 
diemes,  end  the  NPS*s  management 
obiectives  will  first  be  identified. 

Persons  wishing  to  provide  input  to 
the  scoping  process  for  the  plan  and 
emironmental  impact  statement  should 
eddress  such  commenta  to  the 
SupertotandentTimucuan  Ecologteal 
and  Historic  Preserve.  12713  Fort 
Ceroline  Road,  Jacksonville,  Florida 
32225.  Commenta  should  be  received  no 
later  *h*w  60  days  from  the  publication 
date  of  this  notice.  For  further 
informetion  contact  the 
SuperintendentTlmucuan  Ecological 
and  Historic  Preserve  at  the  above 
address  or  at  telephone  (904)  e41-715& 

The  responsible  offidal  ia  Robert  M 
Baker,  Regional  Director,  Southeast 
Regional  Office,  National  Park  Service. 
75  Spring  Sb«et  SW.,  Atianta,  Geoigta 
30303.  The  draft  plan  and  environmental 
statement  are  expected  to  be  completed 
and  available  for  public  review  by 
tununer  1992.  The  final  plan, 
environmental  statement  end  Record  of 
Decision  ere  expected  to  be  completed 
approximately  1  year  later. 
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D»»i±UmkU,tnL 


JItgkMalDinclor,  SouthmmHUgion. 
IFR  Doa  tl-M14  Flkd  4-e-M:  MS  am] 


Notice  Is  hereby  shreo  in  eocordence 
with  the  Federal  Advleofy  Committee 
Act  (Pub.  L  9S-ies,  86  Stat  7701 B  U&C 
App.  1 10).  diat  a  meeting  et  the  Cepe 
Cod  National  Seesbora  Adviaon 
Commlaaion  will  be  held  on  FHday. 
April  28k  1901. 

The  CommissioB  wee  raeetabUabed 
porauant  to  PabUc  Lew  90-849. 
Amendment  24.  The  poipoee  ot  die 
Commlaaion  la  to  oonaolt  widi  die 
Secratary  <tf  tte  Interior,  or  hie  deaignee. 
with  reapect  to  matters  relating  to  \h» 
development  of  die  Cepe  Cod  Netiooal 
Seaahoie.  end  with  reapect  to  carrying 
oat  the  proriaions  of  aactioos  4  and  5  of 
die  Act  eatabUahing  the  Seaahofe. 

The  commlaaion  membera  will  meet  at 
lieedquartera.  Marconi  Station.  South 
Wellfleet.  Meaaadmaetta.  at  10  ejn.  far 
a  two4ioar  field  trip  to  tour  die  Iri- 
Town  Septaoe  'neatment  Facility, 
Orteena,  and  the  Sah  Pond  Hooae. 
Baadiam.  Thia  ia  open  to  the  pobUc. 
however,  no  trenaportation  will  be 
provided  diem.  Hie  public  may  follow 
die  veUdee  Irenaporting  the 
Commlaaion  and  Uaten  to  diacoarions  at 
Orlaena  and  Baatham. 

The  regular  boaineaa  meeting  will 
convene  at  Paric  Headquaiten.  Marconi 
Station.  Soodi  Wellfleet.  Meaaechnaetta. 
at  1  pjn.  for  die  following  raaaona: 

L  Adoplkm  ol  Aflnd« 

&  Approval  of  kAmtM  or  Prevtooa 


MaMi« 
a.  Old 


4.  New  BmIimm: 

li  Rapocta  of  OfflowK 

■I  Bupannnoaanr  •  iiapon! 

7.  BannmniwHallnii  Coooaniini  lUloeatk» 
of  Capa  Cod  (»thlaiid)  light 

a.  Pieamitatlao  of  Natnal  RaMoraaa  Actioa 
PUn; 

Itt  Afda  iar  nont  ■■■Hng. 
11.  Data  for  aaxt  naotliv  and 
U.  AdJoumoMnt. 

The  boaineaa  meeting  la  open  to  the 
public.  It  la  expected  that  16  peraona 
wiU  be  eble  to  attend  the  aeaaion  in 
addition  to  the  Commlarion  members. 

Intereated  peraona  may  make  oral/ 
written  preeentationa  to  the  Commlaaion 
or  file  nrrltten  atatementa.  Sodi  requesta 
ahould  be  made  to  the  peril 
auperintendent  et  leaat  aeven  daya  prior 
to  die  meeting. 


Furdier  faiformation  concerning  dds 
meeting  may  be  obtained  bom  the 
Superintendent.  Cepe  Cod  Netional 
Seashore.  Soudi  Wellfleet.  MA.  02068. 

OotodMaidiaa^ueL 
GoaridaPalloe. 

RtgkmaiDtrtctor. 

(FR  Dofr  9i-a«is  POad  4-0-ai: 


WaAof  Ctap  IMIonal 


v:  National  Park  Service: 
Delawera  Weter  Gep  National 
Recreation  Aree  Citizens  Advisoiy 
Commlsrion.  Interior. 
ACnOM:  Notice  of  meetings. 


RThis  notice  sets  forth  the 
dates  of  the  next  two  meetings  of  the 
Delaware  Water  Gep  National 
Recreation  Area  Cltlsens  Advisory 
Cranmlssion.  Notice  of  these  meetings  is 
required  under  the  Federal  Advisory 
Ccmunlttee  Act 

Data:  May  7. 1901. 

TIom:  7  pjn. 

Looatkm  Wayna  Dumoot  \t. 
Admlntoteatlon  Bufldtag.  Rt  BIS,  Bahrtdsra, 
New  Jenajr  07823. 

Altar  )uhrU.lflBL 

rfoMcOajB. 

Iaoatfaa.'Moivoa  Coonty  Conrt  Hoom, 
Conailadanan  Maatiag  Rwn.  7th  and 
Mooioa  Straats.  Stroodaboig,  PA  ISSOOi 

Asmdb:  Hm  aiandas  wm  ba  davolad  to 
ooanuttaa  npotla.  BupailntaHdaura  i 
old  buiiiMaa.  Bawbwiiiae 
M^^oatfoB  of  loptai  of  oonosn.  An 
opportmltjr  lof  pubnc  ooBunant  to  nia 
fifliiiiiilaalon  wlB  be  piovidadi 


ITMM^  CONTACT. 
Rldiard  G.  Ring.  Superintendent; 
Delewera  Weter  Gep  Netional 
Recreation  Aree  BushkilL  PA  16324: 717- 
586-2438. 


rARV  MMMMATIONE  The 

Delawera  Weter  Gep  National 
Recreation  Area  Citizens  Advisory 
Commission  was  eetablished  by  Public 
Law  100-878  to  advise  die  Secratary  of 
die  faiterior  and  die  United  States 
Congrasa  on  matten  pertaining  to  die 
management  end  operaticm  of  die 
Delawera  Water  Gap  Netional 
Recreation  Aree.  ea  well  aa  on  other 
metten  effecting  die  Recreetion  Area 
and  its  surroundli^  communities. 
The  meeting  willbe  open  to  the 
public  Any  member  of  the  public  may 
file  with  this  Commission  a  written 
stetement  concerning  egenda  itema.  The 
atatement  ahould  be  eddreeaed  to  The 
Delawera  Weter  Gap  Netional 
Recreation  Area  Citizena  Advisory 
Commission,  P.O.  Box  264.  BushkilL  PA 
18324.  Mlnutee  of  die  meetli«  will  be 


available  for  faiapection  four  weeks  after 
the  meeting  at  this  permanent 
headquerten  of  the  Delawera  Water 
Gap  Netional  Recreetion  Arae  located 
on  River  Road  1  mile  east  of  U.8.  Route 
200.  BnshHIl.  Psnnsylvsnla. 

faHlS  W  •  wOT^i^l.  p.. 

HagktnalDinctor,  hUd-AthnUc  Region. 
(FR  Doe.  n-6112  Filed  4-0-01: 84B  am] 


MTERNATIONAL  TRADC 


UnveeOBaHon  Noi  8S7-TA-8841 


Cortan  Aof^WaahoQ  Danni  QomaiNO 
InrludfciQ  Jaana. 
I  and  Sktrtas  CtMNiQa  of 
Comwlaaion  nvMlioatlvo  AMornay 

Notice  is  heraby  given  that  as  of  this 
date,  Kent  R.  Stevens.  Esq^  of  the  Office 
of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-dted 
inveatigation  Inateed  of  Deborah  J. 
KUne,  Eaq.  and  Kent  R.  Stevena.  Eaq. 

The  Secrataiy  is  requested  to  publish 
tills  notice  in  die  Fedsrel  Register. 

Datsd  Aprils  1901. 

Respectfully  submitted. 
lyanLLoviaa, 

Dlnetoe.OffkmafUnfaU^la^ort 

birmtigatioim. 

(FR  Doo.  91-8440  FUad  4-0-01: 8:45  am] 


(linnigrtHW  m.  701-TAf807.  and  Neai 
781-TA-486  Owougfi  811  <PrsiMlnsry)l 

Dil  D— hHpa,  Mountad  or  Unmountad, 

Auatfla,  Bwrt^  Canada  Hong  Konft 
Hunganfi  Mmloo^  ttia  Paopv a 
RapubHo  of  CMrav  Poland^  Iho 
Rapublo  of  Kofoi^  Spdni  Tanrani 
TUrtoy,  and  Yugoalaria 


On  die  besis  of  die  record  *  developed 
in  the  subject  Investigationa.  die 
Commlaaion  deteimlnea.'  pursuant  to 
section  703(e)  of  die  Tariff  Act  of  1890 
(19  U.S.C  1671b(a)).  diet  tiiera  ia  no 
reasonable  indicsUon  that  an  Industry  fai 
die  United  States  Is  materially  injured  or 
thrastttoed  with  meteriel  injury,  or  that 
the  eetabliahment  of  en  industry  in  the 
United  Slates  is  materially  letaided.  by 
raason  of  Imports  from  Turkey  of  ball 


I  la  ddlnad  ki  I  ai7 J(h)  of  tlw 
■'•  ralM  of  pnettot  aad  praetdm  (IS 

cpaarjth)). 


beerings.  mounted  or  unmounted,  and 
parts  thereof,*  provided  for  in 
subheedings  6000.10  Ja  8482.iaia 
6462.10Ja  9WZMJ0O,  8482.91Xm. 
646290.ia  6462J0.70, 648SJ».4a 
6483.20.6a  6463.30.4a  6463.30Ja 
6483.90.2a  6463.0a3a  6463  JOTa  and 
6706.99  JO  of  the  Harmonized  Tariff 
Schedule  of  die  United  SUtes 
(praviously  under  items  535.27, 536.15. 
680.3a  680.31. 680.33. 680J4.  680.37, 
660.36. 06039, 680.41. 6B1X>4.  SOl.ia 
661.36. 602.32,  end  802.33  of  the  former 
Tariff  Scbedulea  of  die  United  States), 
that  are  alleged  to  be  subsidized  by  the 
Government  of  Turkey. 

Further,  the  Commission  determines.* 
puranant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (10  U.S.C  1673b(a)).  diet 
there  is  no  reasonable  indication  that  an 
Industry  in  the  United  States  is 
materielly  injured  or  threetened  with 
material  injury,  or  thet  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retardc»d,  by 
reason  of  Importa  bom  Argentina. 
Austria.  BraziL  Canada,  Hong  Kong. 
Hungary,  Mexica  the  People's  Republic 
of  China,  Poland,  the  Republic  of  Koree. 
Spain,  Taiwan,  Turkey,  and  Yugoslavia 
of  ball  bearings,  mounted  or  unmounted, 
and  pfuls  thereof,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  February  13.  lOOt  a  petition  was 
filed  with  the  Cdmmission  and  the 
Department  of  Commerce  by  the 
Torrington  Con4>any,  Torrington.  CT. 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  by  reaaon  of 
aubsidized  Importa  of  ball  bearings, 
mounted  or  unmounted,  and  parts 
diereot,  from  Yurkey,  and  by  reason  of 
LTFV  imports  of  such  merchandise  from 
Aigentina.  Austria.  BraziL  Canada, 
Hong  Kong,  Hungary,  Mexica  the 
People's  Republic  of  China.  Poland,  the 
Republic  of  Korea,  Spain,  Taiwan. 


■  IW  pRMiaota  oovwad  la  Umm  bivMti«stkNM 
ladiida  an  ygond  aiiilMctkn  bMitagt  and  parts 
Inafaal.  floiaDad  of  antiHlihaiL  wfajcdi  amploy  DaUa 
aa  tha  roHtoi  alaBMBt  whadiar  or  not  kniaad  or 
I  of  Ihaaa  ptodacts  at*  daaaifM 


■■d  odiv  paita 


foUowiiig  catasortaa:  AntlMcilOB  balla 
paita  of  ban  haarima  ball  baariini  wllk 


baB 


(Inehidtiv  radial 


I  ball  baaitai  untta  and  parts  tharaof  Wbaal 
bub  anits  whicfa  aaplajr  baUs  as  tha  rollii«  ataaaol 
ars  Incladad  la  Ihaaa  knraatlgatlaDs.  PInlahsd  bat 
■ngrmmd  or  aaniytmnd  balls  ara  not  IhgImM  In 
UN  soopa  01  laaaf  nvaaoaaoono.  uanaisooa  pans 
(Innsr  raesb  oolar  laea,  balU,  ale.)  ars  lachidad  la 
Ibaaa  hwaatlaatioiis  If  dMjr  bava  baM  haat  trsalad. 
or  baat  liaatflMBt  Is  nat  raovlrad  to  ba  paffonnad  on 
tha  pan  Uaflaiahad  ports  whkh  WiU  ba  aabiad  to 
baat  tiaafsnt  aflsr  laipottabeo  aw  not  Indudad  la 
Ihasa  tanraatifatiaaa. 
«  Cooaiisaloasr  NawqoM  disaantlnS' 


Turiiey.  end  Yugoelavla.  Acccrdin^y. 
effective  February  13. 1991.  die 
Commlaaion  inatituted  praliminaiy 
counterveiling  duty  inveetigetion  No. 
701-TA-307  (Preliminary)  and 
preliminary  antidunq^  investigattotts 
Noa.  731-TA-408  dirough  511 
(Preliminary). 

Notice  of  die  institution  of  die 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC 
and  by  publishing  the  notice  in  die 
Federal  Register  of  February  22. 1901  (56 
FR  7396).  libe  conference  was  held  in 
Washington,  DC,  on  March  8, 1901,  and 
all  persons  who  requested  die 
opportunity  were  permitted  to  eppear  in 
person  or  by  counseL 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  April  1. 
1991.  The  views  of  the  Commission  are 
contained  in  USTTC  Publication  2374 
(April  1991)  entitied  13aU  Bearings, 
Moimted  or  Unmoimted,  end  Peiti 
Thereot  from  Argentina,  Austria,  BraziL 
Canada.  Hong  Kong,  Hungary,  Kfexica 
the  People's  Republic  of  China,  Poland, 
the  Republic  of  Korea,  ^lain,  Taiwan. 
Turkey,  and  Yugoalavia:  Determinations 
of  the  Commission  in  Investigation  Na 
701-TA-307  and  Nos.  731-TA-496 
throu^  511  (Preliminary)  Under  the 
Tariff  Act  of  193a  Togedier  V/l^  die 
Information  Obtained  in  the 
Investigations." 

Issued  April  1, 1901. 
By  Older  of  the  Commiasioii. 
Koonolh  R.  Maooo, 

Secntary. 

[FR  Doa  91-6430  FUod  4-0-01;  8:44  am] 


(hwaeOgaaone  Noe.  701-TA-808  (Rnel)  end 
781-TA-464(FlnBQ] 


On  the  basis  of  the  record  '  developed 
in  the  subject  investigatiooa,  the 
Commission  determines,*  porauant  to 
sections  706(b)  and  735(b)  of  die  Teriff 
Act  of  1930  (10  U.S.C  1671d(b)  and 
1673d(b))  (die  act),  diat  an  industry  in 


>  Hm  laoord  to  deftnad  la  I XV  J(h|  of  Iba 
rnwimtsalnii's  Rulaa  ol  PracUca  aad  Procadiirs  (IS 
Craa07J(b)). 

*  AeUnt  Chaiiaiaa  1 


die  United  Statee  is  meterielly  tanned 
by  reeson  of  imports  from  Norway  of 
fresh  end  chilled  Atlantic  selmon.' 
provided  for  in  subheeding  0302.12J0  of 
the  Hannonized  Tariff  Schedule  of  the 
United  Statea,  that  have  been  found  by 
the  Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
Norwey  end  sold  in  the  United  Stetes  et 
less  than  fair  value  (LTFV). 


Hie  Commission  instituted  die 
cormterveHing  duty  investigation 
effective  June  2a  lOOa  foOowing  a 
preliminary  determination  by  the 
Department  of  Commerce  that  importa 
the  fresh  and  chilled  Atlantic  salmon 
from  Norway  were  being  subsidized 
within  the  meaning  of  section  703(a)  of 
die  ect  (10  U3.C  1671b(a)).  The 
Commission  instituted  die  antidumping 
investigation  effective  October  1,  lOOa 
following  e  preliminary  determination 
by  the  Depertment  of  Commerce  dmt  the 
subject  imports  were  being  sold  et  LTFV 
within  die  meaning  of  section  73S(e)  of 
die  ect  (19  VS.C.  1673b(B)).  Notice  of  die 
institution  of  die  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  In  connection  dierewith  was 
given  by  posting  copies  of  notices  in  die 
Office  of  die  Secretery,  US. 
Inteinational  lYade  Commission, 
Washington.  DC  and  by  publishing 
notices  in  dw  Fedseel  Beglstet  on 
August  1,  October  31,  November  21.  end 
December  27. 1990  (55  FR  S124a  45867. 
48701,  end  53203.  reflectively).  The 
hearing  was  held  in  Washington,  DC  on 
February  2a  190t  and  all  persons  nvfao 
requested  the  opportunity  were 
pennitted  to  eppear  in  person  or  by 
cotmseL 

The  Commission  trsnsmitted  its 
determninetions  in  dwee  fanrestigBtioiis 
to  die  Secretary  of  fVwnmBrce  on  April  1« 
1901.  The  views  of  die  Commissian  are 
Contained  in  USTTC  Publication  2371 
(April  1901),  entitied  Tresh  and  Chilled 
Atlantic  Salmon  from  Norway. 
Determinations  of  the  Commission  in 
Investigetioos  Noe.  701-TA-302  (Final) 
and  7S1-TA-454  (Final)  under  die  Tariff 


•  Adaobc  saiMB  to  tfaa  ipadaa  Sotao  soMT.  Ite 

pcodod  *nMh  ttM  ObIIMG  AliMnlC  I 

to  frasfc  wbota  or  aaaily  whoto  Atlantic  I 
typjcany  (bt  net  ■laiiiitfly)  ■aifcatad  irtlsd. 
biad.  and  otooasd.  wHb  Iba  baad  oa.  and  paekad  la 
baab-walar  las  robiBad-)- 1 


and 
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Act  of  Iflsa  TogethOT  With  the 
hJbfmatloB  Obtained  in  die 
Investigations." 

By  (Mdar  of  Hm  CommlMkm. 

tnm±  April  a.  M»l. 

StcrHary. 

|FR  Dofr  ei-SMB  FUsd  4-e-it:  MS  ami 


m.W'iA-nn 


M 

llieAbovo- 


r.  U.S.  btematioaal  lYade 
Commission. 

:  Notice. 


K  Notice  is  hereby  given  that 
die  VS.  htemational  Trade 
Commission  has  determined  to  review 
and  reverse  the  initial  determinad(» 
(ID)  issued  by  die  presiding 
administrative  law  fudge  (AL|)  on 
March  1. 1991.  suspending  the  sbove- 
captioned  investigation. 
<IPOlliiMI.  Copies  of  die  ID.  die 
Commission's  order,  and  aU  other  non- 
confidential documents  filed  in 
connection  with  this  investigation  are 
eveilable  for  inspection  during  official 
business  hours  (8:45  ajn.  to  5:15  p.m.)  in 
die  Office  of  die  Sacretaiy.  U.8. 
htemational  Ttrnda  Commission.  500  B 
Strset  8W..  Washington.  DC  2043^ 
telephone  202-252-1000. 


KHON  CONTACTS 

Jeen  Jackson.  Esq..  Offlcs  of  die  General 
CooniML  U.8.  bitemati<mal  Trade 
Commission,  telephone  202^252-1101 
Heering-impaired  individuals  are 
advised  diet  infonnation  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 

ina 


rANV  MPOMUTMMe  On 
December  20, 1090,  Xome  Cotp.  of 
Berkeley,  California  filed  a  complaint 
with  die  Commission  allMing  violations 
of  section  337  of  die  Tariff  Act  of  1090  in 
die  importation  and  sale  of  certain  , 
monoclonal  antibodies  covered  by  * 
claims  6  snd  7  of  U.8.  Patent  No.. 
4,918,103  owned  by  Xome.  Such 
monoclonal  antibodies  ere  used  to  treat 
padents  having  9am  negative  bactvlal 
faifsctiaas.  Ilie  Commission  instituted 
an  inveetigatlon  of  Xoma's  complatait  on 
lannary  sa  1091. 58  PR  3484-88.  The 
Commtosioa's  notioe  of  instttntion 


named  Centocor.  inc.  end  Centocor 
Partners  n.  LP.,  both  of  Malvern. 
Psnnsylvanla.  and  Centocor  B.V.  of 
Leldra,  The  Netherlands  (coUectlveiy. 
Centocor)  es  respondents. 

On  February  15. 1991.  Centocof  moved 
to  suspend  die  Investigation  until  the 
U.8.  District  Court  for  die  Northern 
District  of  Califomia  issued  its  final 
judgment  in  concurrent  litigation 
between  Xome  and  Centocor,  Xoaia 
Cotp.  V.  Cmtocor,  Ina,  Qvil  Action  No. 
C  90 1129  (RHS).  The  district  court 
Utigation  concerns  patent  issues  that  are 
also  raised  in  the  Commission's 
investigations.  Xome  and  the 
Commission's  Office  of  Unfair  Import 
Investigations  (OUU)  opposed 
Centocor's  motion.  On  March  1. 1991. 
the  AL)  granted  Xoma's  motion  snd 
issued  an  ID  (Order  No.  2)  suspending 
die  Investigation  until  the  diitrict  court 
issues  s  final  Judgment  in  the  concurrent 
litigation.  On  March  8, 1991.  Xome  filed 
a  petition  for  review  of  die  ID.  OUU  filed 
e  timely  petition  for  review  on  March  11. 
1991.  Centocor  responded  to  both 
petitions  on  Msrch  13. 1991. 

Aoihoritr  This  actiaa  is  taken  nndsr  the 
authority  of  Mctloa  S37  of  die  Tsriff  Ad  of 
isao  (10  VS.C.  1337)  and  ||  n0.5S(h). 
n034(b).  snd  n0i88(c)  of  the  Commission's 
hitarim  itulss  of  hactioa  and  Pracadura  (19 
CFR  »a53(h).  XiaM(b).  tlOMic)). 

By  order  of  tha  CommisaioB. 

issasd:  April  8, 1991. 


SscrMo/y. 

(FR  Doc  ei-«tao  FUad  4-«-«l:  9M  am] 


(tmeeOoalion  Na  SSr-TApMIl 


CnMIQO  of  COOMMMlOfl  klVOOllQRlVO 


Notice  is  hereby  given  that,  as  of  this 
date.  T.  Spenoe  Qiubb,  Esq..  of  die 
Office  of  Unfair  Import  Investigatiooa  is 
designated  as  the  Commission 
taivestigative  attorney  in  the  above-dted 
investlgstion  instead  of  Deborah  ). 
Kline.  Esq. 

The  Secretary  is  rsquested  to  publish 
diis  notioe  in  die  1 


Dated:  April  1 1991. 
RaspactfoOy  subadttad. 

LyMLUvina, 

Dinctor.  Otfioa  of  Uufair  Import 

bttrntigaUoBM. 

(FRDocei-8a9Pilsd 


Na.  TA-181-18  end  111-1091 

Eoonondo  EffoolOR  UA 
oloFrao* 


r.  United  States  International 
Trade  Commission. 

action:  Institution  of  investigation  and 
incorporation  of  investigation  No.  332- 
307  into  the  new  investigation. 

— -* 


r.  Following  receipt  of  a  request 
on  ^[irll  S.  1991.  from  die  U.S.  Trede 
Representative  (USTR).  the  Commission 
instituted  investigation  No.  TA-131-ie 
and  332-300  under  section  131  (b)  and 
(c)  of  die  Trede  Act  of  1974  (19  U.8.C 
2151  (b)  and  (c))  and  section  332(g)  of 
die  Tariff  Act  of  1930  (19  U.S.C  1332(g)) 
to  provide  cwtaln  advice  to  the 
President  with  respect  to  the  probable 
economic  effect  of  negotiating  a  North 
American  Free  Trade  Agreement  with 
Mexico  and  Canada  and  to  provide 
certain  other  information  with  respect 
diereto.  The  USTR  indicated  that  it 
plans  to  begin  such  negotiations  in  June. 
More  qwdfically,  the  USTR  asked  the 
Commission: 

(1)  Pursuant  to  section  131(b)  of  the 
Trade  Act  of  1974.  to  advise  the 
President,  with  respect  to  each  item  hi 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  as  to  the  probable 
economic  effect  of  providing  duty-free 
treatment  for  hnports  of  products  of 
Mexico  on  Industries  in  the  United 
States  producing  like  or  direcdy 
competitive  articles  and  on  consumers; 

(2)  Pursuant  to  section  131(c)  of  the 
Trade  Act,  to  advise  the  President  as  to 
the  probable  economic  effect  on 
industries  tai  die  United  States  producing 
like  or  directly  competitive  articles  and 
on  consumers  if  U.S.  nontariff  measures 
were  not  spplied  to  imports  from 
Mexico;  and 

(3)  Under  authority  delegated  by  the 
President,  to  provide,  pursuant  to 
section  332(g)  of  die  Tariff  Act  of  1930; 

(a)  An  identiflcation  of  any  products 
for  which  die  removal  of  U.S.  duties  or 
nontariff  measures  on  Imports  from 
Mexico  may  signiflcantiy  affect  U.S. 
imports  from  Canada;  and 

(b)  A  summary,  by  product  sector,  of 
the  probable  economic  effect  on  U.S. 
exports  to  Mexico  of  the  implementation 
of  a  North  American  Free  llade 
Agreement. 

The  Commission  will  seek  to  provide 
the  advice  and  infonnation  under  (1). 
(2).  and  (3)(a)  above  by  June  14. 1991, 
and  provide  the  additional  infonnation 
under  (3)(b)  above  by  August  1. 1991. 
I0iATBApraS.199L 


/  VoL  B&  Ha  60  /  Wwhieitky.  Aprfl  10.  im  /  NbtlcM 
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James  Lukes  (20^452-1428).  or  Deborah 
McNa  V  j[202-25»-14B2).  Office  of 
Indu^nies.  MA.  Intemetional  lYade 
ComWMion.  500  B  Street  SW^ 
Washington.  DC  20438.  For  tadonnation 
on  the  kqsal  aspects  of  die  faivestigation 
contact  William  Cearhart  of  the 
Commission's  Office  of  ^  General 
Counsel  (202^252-1091).  The  media 
should  contact  Usbedi  Godley.  Acthig 
Director,  Office  of  Public  AfEsIrs  (202- 
252-1819).  For  information  00  a  product 
basis,  contact  the  epimqiriete  monber 
of  the  Commission's  Office  of  Industries 
as  listed  in  the  hiltlal  notice  of 
investigation  published  in  die  Fedenl 
Registsr  of  February  IS.  1991  (56  FR 
5841). 

■ACKOMNMO:  In  antic^tion  of 
receiving  a  request  for  section  131 
advice  and  of  being  asked  to  furnish 
such  advice  in  June,  the  Commission  on 
its  own  motion  on  February  5. 1991. 
instituted  investigation  No.  332-307, 
under  section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C  1332(b)),  hi  order  diet  it 
might  beghi  the  process  of  gathering  the 
information  necessary  to  provide  the 
President  with  the  advice  required  under 
section  131.  In  the  notice  announcing  the 
investigation,  the  Commission  indicated 
that  it  intended  to  convert  the  section 
332(b)  investigation  hito  a  section  131 
investigation  when  it  received  the 
request  for  section  131  advice.  The 
section  332(b)  bivestigation  notice  and  a 
subsequent  amendment  thereof  gave 
notice  of  a  schedule  of  public  hearings 
in  Phoenix.  Arizona,  Chicago.  Illinois, 
and  Washington.  DC.  on  this  matter  and 
set  forth  a  procedure  for  using 
submissions  received  in  the  course  of 
the  section  332(b)  bivestigation  to  be 
used  in  the  section  131  investigation. 
These  public  hearings  are  behig  held  as 
part  of  this  new  investigation.  Notice  of 
the  bivestigation  and  public  hearings 
was  published  hi  the  Federal  Register  of 
February  13, 1991  (58  FR  5841).  and 
notice  of  the  times  and  plsces  of  the 
public  hearings  was  published  hi  the 
Federel  RegMar  of  March  13. 1991  (58 
FR  10572). 


I ANOOTNBR  WMI IIN 

I  As  provided  for  hi  the 
February  13, 1991,  notice  all  posthearing 
briefs  and  other  written  submissions 
that  relate  to  die  Commission's  section 
131  advice  should  be  submitted  to  die 
Commission  at  the  eariiest  practical 
date,  but  in  no  case  later  than  die  dose 
of  bushiess  April  19. 1901.  Written 
submissions  and  briefs  that  relate  to  the 
biformation  that  the  Commission  is  to 
provide  piiliiiiant  to  section  332(g) 
should  faNB  submitted  not  later  than  die 
close  of  bushiess  May  31. 1991.  All 


submissions  should  be  addressed  to  the 
Secretary.  US.  Intemattonal  l^ade 
Cominisslon.  500  B  Street  SW„ 
Washington,  DC  20438. 

Commercial  or  flnandal  faiformatioo 
contained  in  such  submissions  and 
brieb  diet  a  snbmittbig  party  desfres  die 
Commission  to  treat  as  confidential 
must  be  submitted  on  seperate  sheets  of 
paper,  eadi  clearly  marked 
Confidential  Bushiess  Infonnation''  at 
die  top.  All  sulnnissions  requesting 
confidential  treatment  must  conform 
widi  the  requirements  of  1 2014  of  die 
Commission's  Rnlee  of  Practioe  and 
Proosdure  (19  CFR  201il). 

Heering-impaired  tndlvidnals  are 
advised  mat  iiiformati<»  on  dds  matter 
can  be  obtained  by  contacting  die 
Commission's  TDD  teradnal  on  (202) 
724-0002. 

By  order  of  flia  Commlsainn. 

Issued:  April  5,  Ifln. 
KanMlhK.Maaaa. 
Secretary. 
[FR  Dob  01-8508  Filed  4-9-01: 8:45  am] 


DEPARTMENT  OF  JUSTICE 

LodjiHQ  of  CoHMnt  DmvoO)  Dow 
CominQ  Corpi. 

In  accordance  with  Dqiartment 
policy,  28  CFR  5a7,  notice  is  hereby 
given  that  on  April  1. 1991,  a  proposed 
Consent  Decree  til  C/h/toc/ Slates  v.  Dow 
Coming  Corporation  was  kklged  with 
the  United  States  District  Court  for  the 
Western  District  of  Kentudcy.  The 
complaint  in  this  action  seeks  recovery 
of  costs  under  section  107(a)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  as  amended  by  die  Superfund 
Amendments  and  Reaudiorization  Ad 
of  1988.  Public  Law  99-199. 42  U.S.C 
9607(a).  This  action  concerns  die  Howe 
Valley  Landfill  Site  hi  HanUn  County. 
Kentucky. 

Under  the  proposed  Consent  Decree, 
defendant  Dow  Comhig  Corporation 
will  pay  $584178.37  to  refanburse  die 
Superfund  for  costs  incurred  by  the 
United  States  hi  responding  to  the 
presence  of  hazardous  substances  at  the 
Howe  Valley  Superfund  Site.  Dow 
Coming  will  also  perform  EPA's 
'selected  remedy,  namely,  excavation  of 
contandnated  soil  and  either  off-site 
disposal  or  on-site  treatment  by 
eeration.  Dow  further  agreed  to 
rehnburse  EPA  for  its  future  response 
costs  incurred  hi  connectiao  widi  the 
Site. 

The  Depertment  of  Justice  will  reorive 
for  a  period  of  thirty  (30)  days  from  the 


date  of  dds  pabbcatioo  comments 
concerning  dw  propoeed  Cooeent 
Decree.  Comments  riwidd  be  addressed 
to  die  Assistsnt  Attorney  CeneraL 
Envirooment  end  Natural  Reeonroee 
Division.  US.  DepartBMnt  of  Justiee. 
P.O.  BoxTBll.  Ben  FMnkUn  Station. 
Washington.  DC  20044.  and  should  refer 
to  Unitod  Statat  v.  Dow  Coming 
Corpantion  (Howe  Valley  Landfill  Site). 
D.J.  Ref.  90-11-8-671. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  foUowfaig  offices: 
(1)  Hie  Office  of  die  United  States 
Attorney  for  die  Western  Distrld  of 
Kentiidgr.  Bank  of  Louisville  Bdhfing. 
510  West  Broadway,  lOdi  Floor. 
Louisville.  Kentud^  (2)  die  US 
Environmental  Protection  Agracy, 
Region  4. 345  Coortland  Street  NE., 
Atlanta,  Georgia;  and  (3)  the 
Environmental  Enforcement  Section 
Document  Center,  801  Pennsylvania 
Avenue  Building  NW..  Weshlngton,  DC 
20004  (telei^ione  (202)  347-2072).  Copies 
of  the  propoeed  Decree  may  be  obtained 
by  mall  fifom  the  Environmental 
&iforoement  Section  Document  Center. 
601  Pennsyh^ania  Avenue  NW..  PX).  Box 
1007,  Washhigton.  DC  20004.  Please 
endose  a  dieck  of  957.50  ($.25  pw  page 
reproduction  chaige)  payable  to 
"Consent  Decree  Library." 
GaosgaVanCIa**. 
Acting  Aeeietant  Attorney  CenemL 
Emrinmatentai  9'Nataral  Reeouroee  IXvieioa. 
[FR  Do&  91-6S89  Filed  4-»«l:  ft45  sm] 


I  <M«wh|fi  fit  rnnaant  nerr—  WVIf 
ConobifcHon  Contpmy « InCi  it  OL 

In  accordance  with  Departmental 
policy  at  28  CFR  5a7.  notice  is  hereby 
given  diet  on  March  28. 1991.  a  proposed 
consent  decree  hi  United  States  v.  Wide 
Construction  Company.  Ina  et  al..  Civil 
Action  No.  C89-1148,  was  lodged  widi 
the  United  States  Distrid  Court  for  die 
Western  Distrid  of  Washington.  The 
complaint  as  amended,  alleged 
violations  by  defendants  Wick 
Constraction  CcMnpany,  Inc  the  Port  of 
Seetde.  Ballard  Construction  Company, 
Gordon  Brown,  Inc.  and  Toro 
Constructioa,  Inc.  of  section  112  of  die 
Qean  Air  Act  42  USC  7412,  and 
various  work  practioe  standards  in  the 
Natimal  Emission  Standards  for 
Hazardous  Ait  Pollutants  ("NESHAFI 
for  asbestos,  at  40  CFR  part  61.  subpart 
M.  The  complaint  sou^t  hijunctive 
relief  and  dvil  penalties  for  past 
violations.  The  proposed  consent  decree 
impoees  a  total  dvil  penalty  of  9804)00 
as  well  as  certahi  hijunctive  reliei 


t  «r-t 
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AnlilnMt  OlvWon 


For  ■  pMlod  if  tUriy  (90)  ^ya  fr«a 
tht  data  of  Ihli  pafaMoittaa.  Ih» 
DaylMaiil  cl  jaattcawJI  lacatw 
omniiiaali  MBtkH  lo  tha  pnoaaad 
luml  liiCMaa  Ta— ii  ifiiwkl  bi 
addraaaad  lo  tha  /  mIiIbI  AMamaf 
GeneraL  BaviroaBant  aad  Natanl 
Raaaotaaa  Dlvtakin*  DapaitDUBt  el 
Justica.  WaaUaston.  DC  aosaa  and 
ahoald  laiw  Id  <AiilM/Sta«w  V.  MTicfc 
ConstnicUon  Coay)any,  bta,  tt  aL 
Dapartmant  ofjoatloa  refBrenca  Duinbar 

90-s^a-i-iaos. 

Tha  prapoaad  oooaant  decrea  nay  ba 
axaminad  at  tha  ofBoa  of  tfia  US. 
Environmantal  Ptotactkm  Agency. 
Ragton  la  laoo  Sixth  Avenna.  Seattle. 
Waahington  OBlOl  and  at  the 
Environmental  BilofwwiHrnt  Section 
Document  Canter.  601  Psnnayhrania 
Avenue  Building  NW.,  Waahington,  DC 
20001  (202)  347-2072.  A  OC^iy  of  tha 
propoeed  conaent  decree  may  be 
obtained  In  peraon  or  by  mail  from  the 
BuviiumuentafBnloreement  Section 
Docament  Center.  001 1%iiiiajiivania 
Avauue.  NW^  Botx  1007.  Waahington. 
DC  20004.  b  ra^oaatlng  a  copy,  plaaaa 
endoee  a  check  bi  tta  amount  of  $5J5 
(25  oanta  per  pege  reproduction  coeta) 
payable  to  "Conent  DBcrae  Libranr." 
When  ie<|aeating  a  copy,  pleeae  refer  to 
Unitad  Statet  v.  Wfek  Comtnctkm 
Company.  Inc.  »t  al..  Department  of 
luatice  00-«-2-l-1305. 
Gaei|iVaaaN8k 
■ilifft^  <Tiaftaarf  iXtkiiwtf  fTiiaiiii'. 
EnvimuamUaml  NbtanJ  Rmaunm  IXrkkKL 
(FR  Doc.  01-6300  FUad  4-0-ei:  MS  ami 


NoHoa  ia  hereby  givan  purtaant  to  tha 
Antitruat  ftocadnrae  and  Panaltiaa  Ad. 
15  VAC  10(bHh).  diat  a  propoeed  Ffaiel 
Judgment,  Stipalation,  and  Canpetitive 
Impact  Statement  hea  been  filed  with 
the  United  Stalaa  DIatrict  Court  for  tha 
Eaatem  Diatrict  of  Mlaeoori  fai  IMted 
Statm  V.  7.  IMtoraa  Araaaa;  Civil  No. 
800-OOC 

The  Complaint  aOagae  that  Tha  Mum- 
Uat  Sarvloe  of  Cape  GIrardaan. 
MisaourL  ba  (Xapa  MLffl,  nine  real 
eatata  flima  and  aavlaan  iudtwidaala 
employed  bi  die  reel  eatata  buahiaaa 
conapiiad  fai  violatifln  of  aactioa  1  of  tha 
ShatBMoi  Act  (15  U&C  1)  to  raatraln 
competition  in  ma  pvevWon  of 
raaidantial  real  aatale  aafvioea  ki  Capo 
Gim<daa«  Caanly  and  Ike  nottham  half 
of  Soott  County,  kfiMoati,  and  tha  i 
adjacent  I 


Tte  Coavlatal  alagaa  tkat  Ik* 
dafendaniB  aad  odMn  aacebniad  froai 
memberahip  ki  te  Capa  MLS»  < 
aetata  firm  that  offered  diaooiart 

Qrardaan  aNa.  agrae 
theoudvaa  not  to  provkla  < 
diaoount  laal  aetata  aervioee  or  enpge 
bi  otkar  potantiaUy  coopatitive  eondnct. 
and  inqMoed  onraaaonafala  raaMctfona 
on  membeiaUp  hi  dw  Cape  MLS. 

Tha  Cape  MLB  la  operated  end 
controlled  Iqr  tka  defandant  and 
ooconqilrator  raal  aetata  flnna.  The 
Cape  MLS  operataa  a  eoapulailMd 
Ustfaig  service  and  a  hick  box  sarvloe. 
audita  members  use  thaaaaarvkea  to 
provide  vahmblf  and  ttanaly  faiimmatkm 
to  proapacthfa  homa  aaOara  and  buyers 
hi  the  Cepa  Qrerdaaa  area. 

An  defendants  except  T.  Deloraa 
Kranss  stipulated  to  this  entiy  or  a  Final 
Judgment  which  was  entered  on 
December  11.  lOOa  by  Judge  Stephen 
Limbaugh.  The  propoeed  Final  Judgment 
herein  would  enlofai  the  remaining 
defendant  T.  Delorea  Krauaa  from 
continuing  or  resuming  die  conspiracy 
alleged  In  tha  ConiplafaiL 

Public  comment  is  hivited  witUn  the 
statutory  OO^lay  oonment  period.  Sodi 
comments  and  response  thereto  will  be 
published  hi  die  Federal  lagialar  and 
filed  with  the  court  Commenta  should 
be  directed  to  Kant  Brown.  Qiiet 
Chicago  OfDca.  Antitrust  Diviskm.  U.a 
Department  of  Justice,  suite  3820i 
KhKa^nskl  Federal  BoikUiM.  230  Sooth 
Deaibon  Street,  CUcago.  nUnaia  00604 
(312/353-7530). 
JoMphamdMi; 
Db9Gk>refOimiHiott»,AatitimtDivkiam. 

Stipulation 

(CivU  Aetton  Na  SSO-OSC  FOsd  S/X7/tll 

It  la  stipulated  by  end  between  die 
underrigned  partiea,  by  their  respective 
attorneys,  thafc 

1.  The  pertiea  oonaent  dut  a  Final 
Judgment  fai  die  form  hereto  attadied 
may  be  filed  and  entered  by  the  Court 
upon  tha  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  ai^  time 
after  compUanca  with  the  requirenienta 
of  die  Antitmst  Prooedurea  and 
Penaltiea  Act  (15  U.&C  10).  and  widiout 
further  notice  to  any  party  or  other 
proceedingB.  provided  diat  plaintiff  has 
not  withdrawn  ita  consent  which  it  may 
do  at  any  tfana  balore  the  entry  of  die 
propoeed  Final  Judgment  by  serving 
notice  thereof  on  defndants  and  by 
fiUng  diet  notkx  with  the  Court 

2.  Tha  partfaa  shaU  abide  bjr  and 
comply  with  te  provielona  of  the  Final 
jud^ent  pending  entry  of  die  Final 
JttdgaMBt  and  akaH,  frm  die  data  of  die 
filing  of  tkia  Sdpulatfon,  oooply  wltk  all 


dial 

tliougk  tita  asflwawaki  kMlforeaaiid 

effect  as  an  order  of  Ike  Ooort 

8.  bi  the  event  plafamff  wfdidrawa  Ita 
consent  or  h  the  propoeed  Final 
jtnijiiwiii  Is  not  entered  pursuant  to  tliis 
Stfptdatkm,  dda  Stipnlatton  shall  be  of 
no  effect  whatever  and  tfia  making  of 
this  Sttpulatian  shaB  be  wltbont 
prejudtoe  to  any  party  fai  this  or  any 
other  proceeding. 
JamMF.RIlI, 

ArnktaOtAttanmyCumaL 
JodyWhaUqr, 
JohnW.daik. 


Aaonmy%AaattmtDMdmVS. 
DapartmmtofJmtioB. 
jamet  B.  GroMb 

Attumy.AatitnmtDMakm,  US.  I 
ofJmtkM,  namSnoKbaymkiPtd  Odi^ 
a30SoaADaarbeaStnH.CIUoa8(KlUhtok 

For  the  Deiwidsnt  T.  Dakws  idauis: 
KMfBsdi  C  MdHanuBui, 
O'LoughBa,  (yLouthSa  ^McMaaamaa,  173S 
North KingiU^iwoy.Capaarankaa,-  : 
hUuBoaiidSTOL 

Final  Judgment 

FlafaitifL  Unitad  SUtaa  of  Amerka. 
havfaig  filed  ita  complafait  harefai  on  July 
la  1900  and  plafaitiff  and  defendant  T. 
Delorea  Krauaa  havtaig  consented  to  the 
entry  of  dds  Ffaial  Jut^ment  widiont  trial 
or  adjudication  of  any  issue  of  feet  or 
law  herein  and  widiout  dils  Unal 
Judgment  constttating  any  evidence 
against  or  an  admlaaion  by  any  party 
widi  respect  to  eny  sndi  issue; 

And  fidiereaa  the  defendant  baa 
apead  to  ba  bound  by  die  proviakna  of 
the  Final  Jodynant  pending  ita  ^iproval 
bythaCourt: 

Now,  Uiutfdn,  beCora  die  taUng  of 
any  teetimony  and  widioot  trial  or 
adjudication  of  any  iaane  of  fact  or  law 
herein,  and  upon  conaent  of  die  pertiea 

hereto,  it  la  hereby  oniMwi  o<4MJ'><' 
am/ dscraat/ aa  krilows: 


This  Court  has  Jurisdiction  of  die 
subject  matter  of  dda  action  and  of  dw 
party  conaanting  hereto.  The  oooqilalnt 
Btatee  a  dafan  upon  addch  rriief  mey  be 
granted  against  tha  defendant  under 
section  1  of  die  Shennan  Act  (15  U&C 
1). 
U 

As  used  ki  diis  Final  Judgment 

(A)  Muhiph  hating  itrrice  at  MLS 
shall  Bieaa  any  plan  or  program  to 
which  mambara  of  dM  plan  ar  prapaai 
submit  rsal  praperfy  iMaga  far  common 
circulation  ( 
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(B)  Absob  skaB  mean  any  ladivldaal 
partnership,  firm,  aseodatlon. 
corporation  or  odier  business  or  legal 
entity. 

m 

Defendant  ia  eniokisd  and  rastrakmd 
from  directly  or  Inditecdy! 

(A)  Associating.  aflHietfaig  or 
comUnfaig  wtth.  or  beeondng  a  BModiar 
or  contfamfaig  as  a  member  in.  any  MLS 
that  has  any  rule,  bylaw,  ragalatkm, 
policy  or  dadaion  that  doaa  not  coqdy 
fully  widi  die  bmitatfana  on  ndea. 
bylaws,  ragulationa.  poUdea  and 
decisions  set  forth  ki  section  V(B)  of  te 
nnal  Judgment  dated  Daoaaaiar  11. 1900 
(CVNo.S90-05C)s 

(B)  Partidpatiii^  hi  any  eondilnation, 
conqriracy,  agreement  or  understanding 
among  two  or  men  independent  retd 
estate  agents  fixings  eataWishing  or 
maintaining; 

SAny  faw.  commiMtons.  or  othar  pricas 
diamd  for  any  raal  estate  MTvioa, 
providad  uat  agents  wpraiantiM  parties  ta  a 
iliMla  tranMGtloa  ouy  ayae  OB  ma  dMrioo 
of  fees  or  ooanissiaaa  to  be  peid  by  tha 
parties  to  that  transacHon; 

(2)  Iba  natme.  type,  or  amouat  of  aarvioea 
to  ba  offorad  or  penonnad,  or  not  to  be 
offend  or  parfonnsiL  by  eny  leal  estate 


(«AByl 
any  raal  astata  agent  will  deal  or  i 
deal  with  any  othar  aatats  agaot  ar  Ua 

CUStOOMfK 

(4)  Any  boycott  or  relbsd  to  deal  with  any 
raal  astata  agent 

IV 

For  die  pwpoee  off  detei  Hilntng  or 
securing  oonqdience  with  diie  Ffatal 
Judgment  ud  sobfect  to  any  legally 
recognfeed  privilege  or  any  order  issued 
under  Section  IV(E).  from  time  to  timet 

(A)  Duly  anftorfeed  lapresentatives  of 
the  Department  of  JuetlceshsB.  upon 
written  ie<|uest  of  me  Attorney  General 
or  of  tha  Aeeietant  Attorney  General  in 
charge  of  tha  Antttraat  Dfvi8i<»,  and  on 
reascmable  notice  to  defendant  at  her 
principal  office,  bepemrittedr 

(1)  Aooaaa  daring  oflloa  hems  to  inspect 
and  oopy  an  booksi  kdj"''  eocomti. 
oorreapoooaBoe  ano  ofBar  raoovda  eod 
doonaents  ia  dw  poseeasleB  or  sader  Ae 
oontroi  of  the  oaBBdant  vmo  may  neve 
coimaal  present,  ragarding  any  matters 
contained  in  diia  Final  Jaagmeat 

(B)  Upon  Uw  written  reqaeat  of  die 
Attcnnay  General  or  te  Aaslstant 
Attorney  General  in  ckaiva  of  dM 
Antitraet  DtvWon  made  to  dw 
defendant  at  kar  pr'rT'ift  office,  d*a 
defendant  shall  sobndt  sMb  writtaa 
reports.  ■ideroeAHraquaeted.wifli 

fai  tide  Fkud  JodgaaBl  aa  amy  ba 
raqnastad. 


(C|  No  information  or  duuuiaanls 
obtained  by  dw  means  provided  in  this 
section  IV  ehaO  ba  divniged  by  any 
rapresentativa  of  the  Department  of 
Justice  to  eny  pereon  other  tlWn  a  defy 
autboriied  repreeentetivo  oi  the 
ExecaUra  Blanch  of  tha  IM tad  States^ 
except  hi  flw  ooaraa  of  legal  prooaadfaigs 
to  which  die  Unitad  Statee  ia  a  party,  or 
for  dw  parpoee  of  eecarng  miiynanoa 
withttoPiariJudyentoraaothewise 
required  by  law. 

(D)  If  at  tha  ttaw  hdbiaBfloB  or 
documents  era  furnished  by  defendant 
to  plaintiff^  defendant  reprassnls  and 
idoitifiea  tai  writtaig  dw  material  la  any 
such  fafennathm  or  docmnente  to  wklLb 
a  dafan  of  pwtactian  may  be  asssrtad 
under  nde  26(cX7)  of  dw  Federal  Rulea 
of  Qvil  Rocatleree,  and  defendant 
marica  each  pertinent  page  of  eock 
material.  "Snbfect  to  di^  of  pretectfani 
under  rula  2e(c)(7)  of  dw  Federal  tdaa 
of  QvU  Procedara,"  dwn  lOdeysnottee 
shall  be  given  by  idaintiff  to  defendant 
prior  to  divulging  such  material  in  any 
legal  proceeding  (other  than  a  grand  |ary 
procendiag). 

(E)  Witkfai  ten  (10)  days  after 
receiving  any  requeet  under  sactlona 
IV(A)  or  IV(BV  dw  defendant  bwv  apply 
to  thb  Court  for  an  order  to  qaaah  or 
limit  the  scope  td  the  request  and  after 
providing  the  plaintiff  with  an 
opportunity  to  respond  to  sadi 
application,  thle  QMVt  shall  antw  auch 
OTder  or  directiona  aa  may  ba  nacaseaiy 
or  epproiviata  Cor  carrying  out  and 
wnaiiring  compUanoa  with  tUa  Haal 
Judgment 

This  &ial  Judgment  shall  ressaia  fai 
effed  untfl  10  yean  frooi  tha  date  of 
entry. 

VI 

Jurisdiction  is  retafawd  by  tha  Court 
for  the  purpose  of  enabfing  any  of  the 
partiee  to  fliis  Final  Judgment  to  apply  to 
this  Court  at  any  tfane  hr  such  further 
orders  or  directions  ss  may  be 
necessary  or  appropriate  Cor  the 
constraction  of  any  of  its  provisions.  Cor 
its  enforcement  or  compliance,  and  Cor 
the  pqnidimcnt  of  any  violation  of  its 
provisions. 

VU 

Entry  of  thte  Final  Judgmenfls  ki  the 
pubic  interest 
Biteiad 

lAdtad  Statm  DIttrict  Court  fikf^g. 


Judgment  submitted  for  entry  with 
consent  of  defindant  T.  Dalaraa  Krauaa 
faidiisdvflantltrost] 


Pursuant  to  section  2(b}  of  dw 
Antifaraol  piuced«ee  and  Psnaltlee  Act 
15  U.S.C  16(bHk).  dw  United  States  of 
Americe  filee  ttie  Con^etfttva  kiipect 
Statement  rahtfng  to  the  propoeed  Ffaiai 


/.  Nattira  and  Piupom  oflk» 
Proceedtagt 

On  July  10. 1900  dw  Udtad  Stataa 
filed  e  dvil  antitrust  complaint  under 
section  4  of  dw  Sherman  Act  as 
amended.  IS  U.S.C  4.  seeking  to  ei^oin 
twenty-eeven  deCBudents.  Indudlng  T. 
Delores  Krauss,  defisiidant  hereiii,  from 
engaghig  fai  an  aOaged  combfaiation  and 
conspiracy  to  suppress  oonpetf  tion  in 
the  supply  of  raal  eatata  brokerage 
services  fai  Cape  Gfavrdeau  County  and 
the  north  hetf  of  Scott  County.  kOasooii. 
and  dw  area  adjacent  thereto  in 
southern  Illinois  (hereinafter  Xqw 
Girerdeau  eree").  becaeee  the 
combination  and  conspiracy  is  in 
unreasonable  restraint  of  interstata 
trade  and  commerce.  In  violation  of 
sedhm  1  of  dw  Shermen  (15  UAC 1).  A 
final  Judgment  eettbag  dw  case  aa  to  ai 
defendants  except  T.  Detorse  Knaea 
was  entered  on  Docanbar  11. 1600  by 
Judge  Stephen  limbaagh 

The  complaint  (stiB  pendbg  oidy  as  to 
T.  Ddoraa  Kraoas)  ell^ee  that  dw 
defendante  and  thiefr  co/ooaspbators 
agreed: 

(1)  To  deny  the  benefito  of 
membership  fai  dw  Mdtf-Uet  Servfce  of 
Cape  Cifardeea.  Kfiaeoart  Inc.  fTCapa 
KOJBT)  to  a  real  estate  firm  thet  offisrad 
disooant  brokOTage  sendoea  fai  dw  Cape 
Gfaardeaa  area; 

(2)  To  refMn  from  providmg  certain 
discount  brokerage  services  to 
prospective  hoow  sellers  fat  the  Cape 
Girardeaa  area; 

(3)  To  Isapoee  unreasonable 
reetrictions  on  membership  fai  dw  Cape 
MLS;  and 

(4)  To  pennit  Cape  MLS  members  to 
deny  new  membwsfaip  ^^lUcations  for 
any  reason  they  chose. 

The  complaint  alleges  that  the  effed 
of  the  oonqjiiracy  has  been  to  restrain 
competitian  fat  the  supply  of  residential 
real  estate  brokerage  services  in  the 
Cape  Gbvrdeaa  area.  The  complafait 
request  that  the  defendante  be  enjofawd 
from  adopting  or  raCordng  any  rule  or 
policy  that  would  nnreesonably  restrain 
admission  faito  the  Cape  MLS  or  eny 
other  multiple  Ustfaig  service  or 
unreasonably  restrict  the  con^etttive 
condnd  of  the  membera  of  the  Cape 
MLS  oe  any  other  multiple  listing 
service.  It  elso  reqaeste  that  the 
defendante  be  enjoined  from 
partidpating  in  any  combination  or 
conspfaacy  to  fix  fees  Cor  real  estete 
brokers^  services,  to  Kmit  die 
brokerega  services  to  be  offered  or 
performed  hj  any  real  estate  agent  to 
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•pedfy  terms  or  oonditioos  under  which 
eny  reel  eetete  etent  will  refnee  to  deel 
with  eny  other  reel  eetete  egent  or  its 
costomers  or  to  boycott  or  refuse  to  deel 
with  eny  reel  eetete  efnt 

The  United  Stetee  end  T.  Delores 
Kreuee  heve  stipuleted  thet  the 
propoeed  Fine!  Judement  mev  be 
entered  efter  oompHence  with  the 
Antltmst  Procedures  end  Psnelties  Act 
unleee  the  United  Stetee  withdrews  its 
consent  Bntrv  of  the  proposed  PInel 
Judynent  will  terminete  the  ection  es  to 
the  sole-remelning  defindent,  T.  Deloree 
Kreuee.  except  diet  die  Court  will  retetai 
Jurisdiction  to  construe,  modify,  or 
enforce  the  provisions  of  the  proposed 
lodgment  end  to  punish  violetions  of  the 
propoeed  Judgment 

n.Bvmta  Giving  Ri$0  to  UmAUagad 
ViohUon 

1.  The  Defsndent  T.  Dekwee  Krense 

T.  Delores  Kreuss  provides  reel  eetete 
brokerege  services  in  the  Cepe 
Girerdeeu  eree.  She  current^  is 
employed  es  en  egent  for  CudweU 
Benker  Blencherd  Assodetee 
rXoldweU").  Before  she  begen  working 
for  Coldwell  Kreuss  opereted  her  own 
reel  estate  brokerage  business  In  the 
Cepe  Girerdeeu  eree.  Her  compeny, 
Time  Reelty  Inc.  ceesed  doing  business 
in  the  lete  1860's.  As  e  reel  eetete  broker 
in  the  Cepe  Girerdeeu  eree.  Kreuss  hes 
ectively  pertidpeted  in  the  manegement 
of  the  Cepe  MLS.  She  is  e  former  officer 
of  the  Cepe  MLa  end  she  hes  ettended 
end  cast  votes  et  meetings  of  the  Cepe 
MLS  Boerd  of  directors.  She  has 
complied  with  the  b^ws  end  other 
rules  promulgated  l^  the  Cape  lALS 
boerd  of  directors,  end  she  uses  the 
Cape  MLS  services  es  en  eid  in 
providing  residentiel  reel  estete 
brokerege  services. 

2.  The  Cape  Girardeau  Reel  Estete 
Brokerage  Business 

Cape  Girardeau  real  estate  Aims  end 
their  egents.  including  the  individual 
end  broker  defendents  in  this  ection. 
provide  brokerage  services  to  fedlitete 
end  expedite  reel  estete  selee 
transactions,  indudi^  reeidentlel  reel 
estate  transactions.  iMse  servioee 
indude  publishing  infoimetion  ebout 
properties  thet  ere  being  offered  for 
sele:  ettempting  to  locete  potentiel 
buyers:  providing  suggesdons  to  owners 
for  improving  the  veluiB  and  selebility  of 
dieir  properties;  providing  sellers  with 
relocetion  informetion  end  referring 
them  to  reel  estete  firms  in  other 
geogrephic  erees;  besting  potentiel 
properties  for  prospective  buyers  end 
erranging  for  prospective  buyers  to 
inspect  propertiee;  providing  pnMpective 


buyers  widi  pertinent  informetion  ebout 
e  community  such  es  reletive  property 
velues.  most  recent  selling  prices, 
schools,  perks  end  rscreetion.  hdlities. 
coltnml  events,  fire  end  police 
protection,  resteurents,  ^pping.  mess 
trensportetioa  property  texee  end  reel 
estate  prectlcee;  eppridng  potentiel 
buyers  of  possiUe  flnendng 
altemetivee:  essistiim  in  the  formetion 
end  negotietion  of  offers,  counter  offers, 
end  ecceptences;  end  helping  to 
schedule  and  prepere  for  doeiii^  of  reel 
eetete  trensecdons. 

Reel  eetete  firms  end  dieir  egents 
cherge  fees  or  commissions  for  dieir 
brokerege  services,  which  ere  generelly 
peid  by  sellers  et  die  doslngs  of  reel 
estete  transections.  Commissions  ere 
osnelly  split  between  reel  estete  firms 
and  egents  that  enter  into  agreements 
widi  sellers  to  odverttse  properties  end 
eeerch  for  potential  buyers  ("listh^ 
egents")  and  reel  estete  firms  and 
egents  thet  find  die  ultimate  buyers 
("selUag  egents"). 

Reel  eetete  firms  end  dieir  egents 
compete  with  one  enother  to  become 
listing  egents  end  selling  egents.  The 
competition  ellows  property  owners  to 
attempt  to  oontrect  with  listing  egents 
diet  will  suppy  dw  desired  range  of 
brokerege  services  et  the  lowest 
possible  fee  end  for  proepective  bviyers 
to  enlist  the  essistanoe  of  selling  egents 
thet  ere  meet  responsive  to  their  needs. 

Quellflcetions  end  stendards  of 
conduct  for  individuals  who  provide  or 
desire  to  provide  rsel  estete  brokerege 
services  in  the  Cepe  Girerdeeu  eree  ere 
^edfled  by  die  state  of  Missouri  (for 
applicetton  in  the  Missouri  portion  of 
the  Cepe  Girerdeeu  eree)  end  Illinois 
(for  epplicetion  in  die  Illinois  portion  of 
the  eree).  Stete  Isws  |Nt>hibit  unlicensed 
individuids  from  providing  reel  estete 
brokerage  servlcee.  Stete  reel  estste 
commissions  edminlster  the  licensing 
process  end  ere  responsible  for  ensuring 
thet  epplicents  to  whom  Ucenses  ere 
granted  heve  fulfilled  various  specified 
character,  age,  educetion,  end 
experience  criterle.  The  stete  reel  estete 
commissions  ere  elso  respcmsible  for 
enforcing  rules  thet  regulete  the  conduct 
of  individuals  who  are  llcoued  to 
provide  reel  estste  brokvege  services. 

The  comoleint  aUeges  diet  residoitial 
rsal  estste  brokerege  services  constitute 
e  relevent  produd  meriiet  Beceuse  of 
stete  licensing  requirements  end  bx 
other  reesons.  reel  estate  firmsgenerelly 
ere  the  only  firms  cepeble  of  otMriz^  e 
ftdl  renge  of  residentiel  real  eetete . 
brokerege  services.  HoBM  owners  end 
proepectivf  bvwers  could  not  obtain 
conqiareble  substitute  brok«ege 
•arvicee  from  other  firms  in  die  event  of 


e  smell  but  significent  nontrensitorv 
increese  in  the  fees  cherged  for 
residentiel  reel  estste  brokerage 
services. 

The  complaint  alleges  diet  die  Cepe 
Girerdeeu  eree  constitutes  s  relevent 
geographic  mericet  for  die  provision  of 
recidentiel  reel  estete  brokerege 
services.  Home  sellen  end  buyen  in  die 
eree  use  the  brokerege  services  (rf  reel 
estete  firms  loceted  mere.  Reel  estste 
firms  kiceted  ootsids  die  Cepe 
Girerdeeu  area  do  not  have  the  time  or 
suflldent  knowledge  ebout  the  Cepe 
Girerdeeu  eree  to  provide  competitive 
residentiel  reel  estate  brokerage 
services  in  the  eree.  Home  sellers  end 
buyera  in  die  area  would  not  seek 
brokerage  servlcee  from  real  estste 
firms  loceted  ootsids  the  eree  if  the 
firms  in  the  eree  implemented  s  smell 
but  significant  nontransltory  increase  in 
the  fses  cherged  for  their  btokangfi 
services. 

S.  The  Cepe  MLS 

The  Cepe  MLS  is  e  not-fbriirofit 
corporation  loceted  in  Cepe  Girerdeeu. 
Missouri  It  is  operated  by  reel  estste 
firms  end  Individuals  that  provide 
brokerege  services  in  Cepe  Girerdeeu 
County  or  the  north  half  of  Scott  County. 
Missouri,  biduding  the  other  defendants 
fai  this  action. 

The  Cepe  MLS  apnmin  e 
computerised  listing  service  through 
which  its  memben  cen  quickly  and 
effidendy  exchenge  informetion  ebout 
reel  estete  properties  in  the  Cepe 
Girerdeeu  eree  for  which  they  ere 
seeking  buyers.  Throu^  die  listing 
service,  e  Cepe  MLS  member  cen 
convey  to  odier  memben  substential    ■ 
information  ebout  the  properties  thet  ere 
being  offered  for  sele.  Including 
photographs,  esldng  prices,  room 
descriptions  end  sIxm.  Every  two 
months,  the  Cepe  MLS  compiles  and 
distributes  to  its  memben  e  book 
providing  informetion  ebout  eedi 
property  currently  listed  With  its  service. 
In  eddition.  the  Cepe  MLS  semi- 
ennuelly  prroeres  for  its  memben  books 
providing  inrormetion  ebout  eech 
property  that  has  been  listed  in  Its 
service  end  sold  within  the  prior  six 
months. 

The  Cepe  MLS  elso  provides 
lockboxes  thet  its  meinben  cen  use  to 
etore  keys  to  properties  thet  ere  bdng 
offersd  for  sele.  The  lockboxes  ere  kept 
neer  the  entrenoe  of  the  property  end 
cen  be  opened  widi  mester  keys  issued 
only  to  egents  of  die  Cepe  MLS 
members.  The  lockboxes  allow  Cape 
MLS  memben  to  show  propertiee  to 
proepective  buyen  without  errei^ing 
^ipointnmts  widi  property  owners. 
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uily  Gepe  pfl3  sMmbera  end  flielr 
employee  are  enttded  to  nee  Oepe  IA8 
servioee.  Hoaw  seUare  sad  kgrare  hi  dw 
Cepe  Gkaidaaa  ereo  have  received 
oonsidBrabia  beMots  fron  ttieee 
servieea. 

A  prospective  hone  eeller  wante  to 
obtaki  maxliam  axpoesre  of  hie  or  her 
property  ee  qoidcfar  ee  poeslMe.  Thie 
he^  to  bnprove  me  prospsct  for  a  rapid 
sele  et  e  goKid  price.  In  the  Cepe 
Qrardeeu  eree.  diis  gosl  is  best 
sstlsfled  by  Uetlng  property  in  die  Cape 
MLS's  listfaig  service.  No  odier 
mechanism  exists  for  qidckly  conveying 
conqierable  information  to  me  largest 
possible  pool  of  proqiective  buyen  et 
conqiareble  costs.  Many  home  owbsbs 
in  die  Cm  Gtrerdeen  area  will  not 
contrad  ioe  Moksre^s  esrvlcee  with  a 
real  estate  firm  that  is  not  a  Cspe  MLS 
membw. 

Prospective  hoBip  buyen  went  e  real 
estate  firm  to  Idendftf  propertiae  In 
which  they  mey  be  interested  end 
eirange  for  Inspectioqs.  A  reel  eetete 
firm  mat  middy  identifiee  e  large 
number  of  potentiaUy  aocqiteble 
propertiee  tor  e  projective  buyer  to 
inspect  wiD  significantly  Increeee  the 
proepecte  for  eirei^ing  e  sele. 

Cepe  MLS  msBben  nave  a  significant 
competitive  edventegs  beceuse  they  can 
use  dw  Beting  service  es  a  screening  tool 
to  quickly  sebd  potential  homes  for 
inspection  by  prospective  buyers. 
Memben  can  elso  obteln  from  die  Cepe 
MLS  information  to  advise  proepective 
home  swen  end  buyen  on  property 
values,  end  cen  use  the  Cepe  Kfl^'s 
lockbox  service  to  pendt  inspections  of 
propertiee  at  die  meet  conveaient  timee 
for  proepective  buyers. 

DscBuse  of  tae  toportanoe  to 
prospective  home  sellen  end  bnyexe  of 
die  servioee  provided  by  te  Cepe  MLSw 
reel  estate  firms  diet  ere  deided  ecoeee 
to  diose  eervtoee  era  et  e  significant 
conqietitive  disadvantage  relative  to 
Cape  MLS  members.  Nonmember  real 
estete  firms  either  could  not  provide,  or 
would  need  to  spend  significandy  more 
time  end  money  to  provide,  proqwcttve 
home  seOen  end  buyen  with  servioee 
comparaUe  to  diose  offered  by  die  Cepe 
MLS  Memben. 

Cepe  MLS  aiembera  doBinele  the 
market  for  residential  real  estate 
Imdcerefe  servioee  In  dM  Cqw 
Girerdeaa  area.  Cape  MLS  memben 
em|^  ehnoet  ell  eif  the  real  estata 
egeale  in  die  Cepe  Girerdeeu  eree  diat 
receive  thsk  prtodpsl  Inooms  frees 
commissions  eemed  on  residential  leol 
estate  sales  trsnsections.  Cepe  MLS 
memben  ere  the  listing  sgento  or  selling 
egenta  to  die  vest  msjortty  of  residentiel 
reel  eetata  trensections  hi  die  eree,  end 
most  residentiel  propertiee  offined  for 


sele  Ib  the  area  are  Hsted  ht  the  Cepe 
MLS's  listing  I 


4.  Description  of  die  Alleged  Vkilettoa 

TW  Ihdted  States' conqrfshit  in  tUs 
ceee  auegee  thet  the  denodeBta  end  oo* 
conspiietofs  engaged  in  e  consphecy 
thet  enreeeoaeUy  leetieined 
competitioB  fai  the  pruvision  of 
residential  reel  estate  bndcerege 
services  in  the  Cepe  Qrardeen  erse  by 
enacting  and  enforcing  certain  Cape 
MLS  bylsws  end  by  exdudlng  from 
membership  in  die  Cape  MLS  e  reel 
estete  firm  diet  offered  (fiscount 
brokerage  services  to  prospective  home 
sellers. 

The  complaint  alleges  that  the 
defendante  and  co-conqrinton  adapted 
end  enforced  various  bylaws  for  die 
Cape  MLS  whidi  established 
unreasonable  conditions  end  i 
for  obtaining  mendiership  tai  ma  Cepe 
MLS  end  wUch  in  predloe 
unreasonebly  reetrlcted  die  ocodad  of 
Cape  MLS  memben  end  their 
employees.  These  bylsws  imposed 
conditions  ra  applicanta  for  membership 
in  Oe  Cqpe  MLS  thet  were  more 
restrictive  dian  te  criteria  specified  by 
the  stete  reel  eetete  commissions  for 
obtaining  a  license  to  provide  reel  estate 
brokerege  services.  The  bylaws  also 
prohibited  Cape  MLS  meinben  from 
engaging  in  condnd  diat  was  not 
umawfd  or  prohibited  by  the  stete  real 
estete  commissions.  The  complaint 
spedficaUy  refen  to  Cape  MLS  bylawik 
8.01. 3412. 9Ja  end  3iM.  end  mmombentd 
bylaws  1. 2  and  3.  vdrich  were  pessedw 
e  spedsl  Cepe  MLS  board  meedng  on 
March  9. 1968. 

Bytew  9M  required  epimcante  for 
memberridp  iirto  the  Cepe  MLS  to 
remain  m  business  in  Mlseuuil  for  one 
yeer  before  filing  their  epfdleetions. 
Bylsw  iJOZ  required  memberriiip 
spplicsnte  to  pay  a  fse  (925014  met 
slgnlficsntly  exceeded  die  eoete  of 
processing  their  epjdicetioBe  end 
admitting  diem  to  memberridp.  Bylaw 
iJa  required  merabenUp  eppllcarrts  to 
submit  ufitfa  their  eppHcetione  lUteeB 
quelifying  propertiee  to  be  Hsted  widi 
ttie  Cape  MLS's  Ksttag  service.  Bylew 
SM  rsqidred  membereUp  eppUcente  to 
receive  e  fsvonble  vote  on  thefr 
eppKcathms  from  a  arajority  of  the 
currant  Cape  MLS  Bembere.  and 
allowed  current  membere  to  vote 
egainst  applicetione  for  eny  reeeon  they 
choee. 

Unnumbered  bylew  9  prcdiibfted  Cspe 
MLS  meariien  from  offer  lug  disooont 
brokerege  services  to  wUdi  preperty 
listed  with  die  Cepe  MLS^s  Ksdng 
service  could  be  sitowa  to  epro^wcUve 
buyer  wltboet  hevtng  e  real  eetate  agent 
present.  IwifHwibered  bylaws  1  end  Z 


prohibited  Cepe  MLS  meniben  from 
engeging  fat  oner,  unspecified  but  Iswfid 
end  potentteify  competitive  conduct 

On  March  9, 19B8,  Ae  defendants  end 
co-con^lraton  excluded  from 
membenUp  in  the  Cepe  MLS  e  reel 
estete  firm  to  Cape  Qreideau  area  that 
offered  discount  brokerage  services  to 
prospective  home  sellers.  The  complaint 
alleges  thet  there  wee  BO  legitiawte 
reeson  for  the  exdueton.  wUch  wee 
eccomplished  by  s  vote  taken  pursasnl 
to  Cape  MLS  bylew  3jO«.  Radier.  dm 
purpoee  of  this  exdueton  wee  to 
retaliate  against  and  SBinimise 
competitian  from  the  bm  tbst  offered 
discount  sovicee.  At  dw  saaw  ttrne,  the 
defuidente  and  oo^ooospintara  adopted 
the  three  unnumbered  bylews  discussed 
above. 

in  Expkmatian  of  dia  Prtipoaed  FbxJ 
Judgment 

The  purpoee  ef  dw  propoeed  Ftaiel 
Judgment  is  to  eniahiT.  Dstoree  Kreuss 
from  contlauing  or  reeaariag  the  awHged 
conspiracy,  in  this  ccnnedion.  sacttoB 
in  (/U  of  dm  Finel  Judgment  enloine 
defendant  Kranee  from  effibetlng  erith , 
or  beconaing  or  umUnuing  ee  e  member 
to  any  muMpls  listing  servtos  diet  hee 
eny  rule,  bylaw,  regMsttoB,  pobcy  or 
decision  conqmreUe  to  competitive 
effed  to  dm  Cepe  MLS  Bylaws 
desaibed  to  dm  CcaqiUnt  lliis 
provision  erill  enjdn  Kraoss  from 
pertidpating  to  any  aiieiigiiuieiit  to 
%i^ch  membership  or  pertic^tfcm  to  a 
multiple  Jisting  servios  might  be 
tetmineted  or  wldiheld  for 
enticompedtive  reeeons.  As  sodk 
section  m  (A)  wfll  prohibit  Krews  from 
engagii^  to  the  ooadect  diet  prompted 
die  fllta«  of  die  ooeqilefot  to  dte  cese. 
Moreover,  sectton  ID  (B)  enlotas 
defendant  Krauss  from  partidpstiiig  to 
any  conspiraqr  to  fix,  eeteblish  or 
m^itntain;  (1)  faee  for  real  estete 
brokerege  eervlcee;  (2)  dw  brokerege 
serviose  to  be  offersd  or  performed  or 
not  to  be  offsrsd  or  perConaed  by  uxf 
real  estete  sgsnt:  (3)  soy  terrae  or 
conditions  on  wMdl  sny  reel  estate 
egent  wUI  deal  or  refiwe  to  dsal  erfdl 
any  other  reel  eetete  agsBt  or  ite 
custonwra  or  (4)  sny  boycott  or  refusal 
to  deel  widi  any  reel  eetete  agent 

IVRema^atAraOabhtoPoteotial 
Private  Litigants 

Section  4  of  dw  deyton  Act  IS  U AC 
15,  provides  dwt  eny  person  who  hes 
been  h^ured  ee  e  rnult  of  comtod 
mohlbited  by  dw  entftiust  lews  mey 
bring  suit  fa  fsderal  court  to  recover 
three  timee  Ae  demegss  the  pereoB  has 
suffered,  es  well  ss  nosto  snd 
reeeonaUe  ettomef  free.  Brtry  of  dw 
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propo— d  Final  Judgmant  will  Mithar 
impair  nor  aaalst  tha  bringb^  of  any 
privata  antitnut  damaga  acttoo.  Undar 
tha  proviaioaa  of  lactioo  S(a)  of  tfM 
Clayton  Act  15  VSXl  lafa).  tha 
propoaad  Final  ^ldtalant  haa  noprima 
fade  ofbct  in  any  aubaaquant  privata 
lawfoit  that  may  ba  broi^t  againat  tfia 
dafondant 

VProcadurm  Available  fbt 
ModifloaUoa  of  the  PnpoaadFtnal 
Judgment 

TIm  United  Statea  and  tfaa  dafandant 
hava  stipulatad  that  tha  propoaad  Final 
Judgmant  may  ba  antarad  by  tha  Court 
after  oompUanoe  with  the  ptovlaioaa  ol 
the  Antitnat  Proceduraa  and  Rsnaltiao 
Act.  provided  diet  die  United  Statea  haa 
not  wididrawn  ita  oonaent  The  Act 
oonditioni  entry  upon  the  Court's 
determination  diat  the  propoeed  Final 
Ju^nent  ia  in  the  publio  intereat 

Ilia  Act  provides  a  pedod  of  at  laaat 
60  days  preceeding  die  effective  date  of 
dM  propoeed  Final  Judgment  wldiln 
which  any  person  may  submit  to  the 
United  States  written  comments 
regarding  the  proposed  Final  Judgment 
Any  parson  who  wants  to  comment 
should  do  so  widiin  60  days  of  the  deto 
of  publicetion  of  tfds  Competitive 
ImiMct  Statement  in  die  Federal 
Kiliilii.  The  United  Statea  will 
evaluate  the  comments,  determine 
whether  it  ahould  withdraw  ita  oonaent 
and  respond  to  the  comments.  The 
comments  and  the  renonse  of  the 
United  States  will  be  filed  with  die 
Court  and  published  in  die  Fodsnl 
Kegistar.  Written  commento  should  be 
sutanitted  to:  Kent  Brown.  Chiet 
Midwest  OfiDce.  Antitrust  Division. 
United  States  Depertment  of  Justice. 
Suite  3820  Klucqniski  Federal  Building. 
230  South  Dearborn  Street  Chicago, 
niinoia  60004. 

Under  section  VI  of  die  pnqiosed 
Judgment  die  Court  will  retain 
Jurisdiction  over  this  matter  for  the 
purpose  of  enabling  any  of  die  parties  to 
aroly  to  die  Court  for  aoch  further 
OTders  or  directions  as  may  be 
necessary  or  approprtate  for  die 
construction,  implementation, 
modification,  or  nforcement  of  the 
Judgment  or  for  the  punishment  of  any 
violations  of  the  Judgment 

VtAltemativea  to  the  Pn^oeed  Pinal 
/uclgment 

The  proposed  Final  Judgment  provides 
all  die  relief  as  to  T.  Deloros  Krauss 
necessary  to  curs  die  vidaUoos  alleged 
fai  the  complaint  The  Juc^ment  enjoins 
T.  Dolores  Krauss  from  continuing  or 
rssuming  operation  of  the  allegsd 
consiplracy.  Entry  of  die  Judgment  will 
prevent  defendant  Krauss  from  uaii«  die 


Cape  MLS  or  any  other  multiple  listing 
service  aa  a  vehicle  to  reetrain 
oompetittoa  tai  the  supply  of  rssidential 
real  aetata  brokerage  sarvioea. 

Because  die  Jndflment  providea  aU  of 
die  relief  against  Oa  defendant  diet  may 
be  neoesaary  to  addreaa  die  alleged 
violattons.  a  trtal  would  no  longer  serve 
any  puipoee,  and  it  was  unneceasary  for 
die  United  Statee  to  consider  any 
altematlvee  to  the  Judgment 

Vn  Detenninative  Document» 

No  documento  were  determlnadve  in 
fbnnnladng  the  propoeed  Judgment  and 
die  United  States  ^mfore  has  not 
attadied  any  such  docnmante  to  die 
Judgment 

Rwpefitftiiljr  subailttsd, 

1.1 


Mormf.  AatitnmtDlrUoa,  US  Departmmt 
oflmtlae,nom3ea0Uaaymkilikdml 
Btd^,aoSoaatDeuton  Street.  (Moato, 

niinokneiH,fswsBS-nsa 

(FK  Dofr  01-8SO4  FOwl  44-«l;  1:40  aoi] 
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CwiIm',  lno>  and  Cabto  TatovWon 
I  Ino* 


Notioe  la  hereby  given  diat  pursuant 
to  section  e(a)  of  tfia  National 
Cooperative  Reeeardi  Act  of  1964. 15 
U.&C  4301  eteeq.  ("die  Act^ 
Advanced  Television  Test  Center,  faux 
(Teet  Center^)  and  Cable  Televlsico 
Uboratorias.  faic.  (XaUeUba")  on 
February  2a  1061.  filed  an  additional 
written  notification  simultaneously  widi 
die  Attorney  General  and  dw  Federal 
Ttade  Commiaaion  *H«r.in^T^g  a  change 
to  die  membership  of  CableLabe.  Hie 
additional  notification  was  filed  for  the 
porpoee  of  extending  die  protections  of 
section  4  of  die  Actllmitb^  die 
recovery  of  antitrust  nl»inH«fr  to  actual 
damagse  under  qiedfied  drcumstanoes. 

On  October  1 1960.  Teet  Center  and 
CableUbe  filed  dieir  orij^nal 
notification  pursuant  to  section  e(a)  of 
the  Act  The  Department  of  Juatica 
publiahad  e  notioe  in  die  Federal 
KagielBr  pursuant  to  aoction  6(b)  <rf  the 
Act  on  November  81  Uee  (54  FR  46087). 

Pursuant  to  aectioB  6(b)  of  die  Act  die 
Identity  of  die  addlttooal  member  of 
CaUeUbs  and  tha  fsasrd  anas  of 
activity  are  given  bdow. 

The  identity  of  die  additional  member 
is:  Scrtope  Howard  Cable  Co.  1100 
Central  Traat  Tower.  PA  Box  58601 
Cincinnati.  Ohio  4520L 

The  arae  of  activity  rsoalns  die 
coordination  of  testing  eflbrto  to 
facilitate  die  development  of  data  dwt 
the  FOC  and  ite  Advlaoiy  Committee  on 


Advanced  Television  Service,  as  well  as 
the  Advanced  Television  Systems 
Committee,  will  rsqulrs  and  utiliie  to 
determine  appropriate  actions  with 
regard  to  die  introduction  of  edvanced 
television  service  in  die  United  States. 
The  partiea  may  also  undertake 
additional  ATV  teste  not  required  by  die 
Advisory  Committee  on  Advanced 
Televisian  Service. 

Director  of  Oimntioat,AntitniatDiviBioa. 
(PR  Doc  m-8301  Filed  4-»«l:  8:45  sffl] 
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Notice  Is  hereby  given  that  pursuant 
to  section  e(a)  of  dw  National 
Cooperative  Reeeardi  Act  of  1964, 15  - 
US.C  VfOlegeeq.  ("die  Act^.  Cable 
Television  Laboratories,  Inc. 
("CableLabe")  and  Goieral  Instrument 
Corporation  throofl^  ite  Jeirold 
Communications  Division  f^Q")  on 
February  2a  1901,  filed  en  additional 
written  notification  simultaneously  with 
die  Attorney  General  and  the  Federal 

Treda  CmtaiAmairKx  MmAn^n^  %  rhsngft 

In  the  membersh^i  of  CableLabs.  Hie 
additional  notification  was  filed  for  dio 
purpoee  of  extending  die  protections  of 
section  4  of  the  Act  limiting  ^ 
recovery  of  entitrust  pl«»n tiffs  to  actual 
damagw  imdar  mpmeMtA  riw«iiiM»«nrft 

On  September  2a  lOOa  CableLabs 
and  Ca  filed  dieir  original  notificatimi 
pursuant  to  section  6(a)  of  die  Act  Hie 
Department  of  Justice  published  a  notice 
in  die  Fedaral  Raglatar  pursuant  to 
aaction  6(b)  of  die  Act  on  November  1, 
1990  (55  FR  46111). 

Pursuant  to  sectira  6(b)  of  die  Act  die 
Identity  of  die  additional  member  of 
CableLebs  and  the  general  areas  (rf 
activity  are  given  below. 

The  Identity  of  the  additional  member 
la:  Scrlpps  Howard  Cable  Co.  1100 
Central  IVust  Tower,  P.O.  Box  536a 
Cincinnati.  Ohio  4520L 

The  area  of  activity  remains  die 
cooperation  in  the  conduct  ci  Notional 
Television  System  Committee  (NTSC) 
visual  degradation  teste  to  evaluate  the 
subjective  effecte  of  typical  impairmento 
and  odier  ooiditions  on  NTSC  television 
pictures  generated  in  cable  television 
systems. 
K1 


DiroctorofOpetaUoae,  Aatitivtt  Diruion. 
(FR  Doe.  91-8S82  Filed  4-»«l:  848  an] 
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MaBonI  CoopfM¥«  Rsasar  ch  Act  of      tUMMAiiv:  The  National  Coalition  of 

State  Juvenile  Justice  Advlsoiy  Groups 


DEPARTMENT  OF  LABOR 


1004;  CMo 


Notice  Is  hereby  given  that  punuant 
to  section  0(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U.S.C  4301,  et  aeq.  ("the  Act").  Cable 
Televtelon  Laboratories,  Inc. 
("CableLabs")  on  February  2a  1991. 
filed  an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
ronunission  disdosing  a  change  in  the 
membenhip  of  CableLabe.  The 
additional  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
section  4  of  the  Act  limiting  the 
recovery  of  antitrust  plaint^  to  actual 
damages  under  specified  circumstances. 

On  August  a  19ea  CableLabs  filed  ite 
original  notification  punuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  punuant  to  section  6(b)  on 
September  7. 1988  (53  FR  34583).  On 
November  7. 198a  February  3, 1969  and 
October  12. 198a  CableLabs  filed 
additional  written  notificetions.  The 
Department  published  notices  in 
response  to  the  additional  notifications 
on  December  la  1988  (58  FR  50S00). 
March  1, 1969  (54  FR  8808).  and 
December  15, 1989  (54  FR  51510). 

As  of  January  1, 1991,  the  foUowlng 
has  become  a  member  of  CableLabs: 
Scripps  Howard  Cable  Co.,  1100  Central 
Trust  Tower,  P.O.  Box  538a  Cincinnati. 
Ohio  45201. 

No  other  changes  have  been  made  in 
either  the  memborship  or  planned 
activity  of  CableLabs.  The  membership 
remains  open. 
Jonph  II  tVlilnui. 

Director  of  OpemtionM.Aatitru$t  Division. 
(FR  Doc.  01-8383  FUad4-»-«l:  848  am] 
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will  hold  ite  annual  conference  from 
April  20  through  April  24, 1991.  at  the 
Sheraton  Wadiington  Hotel  Woodley 
Place  at  Connecticut  Avenue  NW., 
Washington.  DC  2000a 


n  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 
ACnONE  Notice  of  meeting. 


ITION  CONTACTS 

Robert  J.  Baughman.  Executive  Director, 
National  CoaUtion  of  State  Juvenile 
Justice  Advisory  Groups.  Suite  414, 1211 
Connecticut  Avenue  NW^  Washington. 
DC  2000a  Phone  (202)  467-0864. 
SWMAMNTARV  MPONMATIONI  The 

National  Coalition  of  State  Juvenile 
Justice  Advisory  Groups  chartered  by 
the  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP),  under  the  authority  of  sections 
241(f)  and  247(c)  of  die  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974, 
as  amended,  the  provisions  of  the 
Federal  Advisory  Committee  Act  and  41 
CFR  101-ai006(a)  is  holding  Ito  annual 
conference.  The  tide  of  this  conference 
is  "Juvenile  Justice:  What  Worics."  The 
goal  will  be  to  examine  key  elemente  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  and  to  develop  a 
consensus  among  States  as  to  how 
future  activities  under  the  Act  should  be 
undertaken.  Major  activities  will 
indude: 

—An  overview  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of 
1974  as  amended: 
—An  examination  of  what  it  means  to 
be  a  waiver  State  and  a  revision  of 
the  seven  standards  of  how  a  State 
achieves  waiver  State  status; 
—An  examination  of  the  two  phases 
States  must  go  through  in  dealing  with 
minority  overrapresentatton; 
— ^An  examination  of  the  requiremente 
which  must  be  met  under  the  Act  and 
curant  OJJDP  regulations  in  regard  to 
Native  American  passthrough:  and 
—An  examination  of  compliance  issues 
in  regard  to  die  mandates  of  the  Act 
Indiiriduals  and  organizations 
interested  in  diese  issues  are  invited  to 
attend.  Business  sessions  will  be  open  to 
the  public. 
Robert  W.  Sweat  |rn 

Adminittrator,  Office  trf/uvenilefiutice  and 
Delinquency  Preventitm, 
(FR  Doc  91-8346  Filed  4-0-91;  848  am] 
IOOOa441»-« 


C8rtHIC8llon8  of  ElolMtty  To  Apply  for 
Woflwr  Ad|iiolRMiil  AtaManoo,  Abo 
Schradar  Corp*  ct  oL 

Petitions  have  been  filed  widi  the 
Secretary  of  Labor  under  section  221  (a) 
of  die  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  tlds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  hias 
instituted  investigations  punuant  to 
section  221  (a)  of  the  Act 

Hie  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricen  are  eligible  to  apply  for 
adjustment  assistance  under  title  H 
chaptM'  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionen  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  metier  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  22, 1991. 

Interested  persons  are  invited  to 
submit  writien  comments  regarding  the 
subject  metier  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  22, 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  202ia 

Signed  at  Washington.  DC  this  1st  day  of 
April,  1901. 
Maivln  M.  Fooks. 

Director.  Office  of  Trode  Adjustment 
Assistance. 
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TUo  notioo  annoancoo  tfao  bogfaining 
of  o  now  Rxtondad  Banafit  Poriod  in  thio 
State  of  VonDOOt.  oCFoctivo  oa  March  17, 
1801.  and  romalning  in  ofloct  for  at  loaat 
IS  woaka  after  that  data. 


Tha  Podaral-State  Bxtandad 
UnamploynMnt  Compensation  Act  of 
1070  (20  U.8X1  S30«  note)  aotebUdiad 
tha  Bxtandad  Benefit  Program  aa  a  part 
of  tha  Padoral-Stete  Unempiojmant 
CompenMtian  lYo^am.  Under  the 
Extaodad  Banafit  Program,  individuala 
who  have  exhauated  their  ridite  to 
regular  ■naoaployent  benefite  (UI) 
under  pennanent  State  (and  Pederal) 
nnempioynwnt  compensation  laws  majr 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  IS  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benafite  ao 
previously  received  under  the  Stete  law. 
The  Federal-Stete  Extended 
Unemployment  Compenoatlon  Act  is 
imptemented  by  Stete  unemployment 
compensation  laws  and  by  part  OlS  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  015). 

Each  Stete  unemployment 
compensation  tew  provides  that  there  Is 
a  Stete  "on"  indicator  (triggering  on  an 
Extended  Benefit  perioid]  for  a  week  if 
the  head  of  the  Stete  employment 
security  agency  determinee  that,  for  the 
period  coniristing  of  that  wedi  end  the 


inunedtetely  preoediog  12  weeks,  the 
rate  of  insured  unemployment  in  the 
Stete  equaled  or  exceeded  the  Stete 
trigger  rata.  The  extended  Benefit  Period 
actually  begfaia  with  ttw  third  week 
foOowing  the  weak  for  wdilch  there  is  an 
"on"  indicator  fai  the  Stete.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  "ofP'  indicator. 

neteindBBrtnii  nf  an  "nn"  IniWratnr 

Tlie  head  of  the  employment  security 
agency  of  ttte  Stete  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  Stete  for  the  19- 
week  period  ending  on  March  2. 180L 
equals  or  exceeds  5  percent  and  is  20 
percent  higher  than  the  corresponding  IS 
week  period  in  the  prior  two  years,  so 
that  for  that  week  mere  was  an  "on" 
iodkator  In  the  Stete. 

Ilierefore,  a  new  Extended  Benefit 
Period  oommenced  to  the  Stete  with  the 
waek  begfamlng  on  Mardi  17. 1901.  This 
period  win  continue  for  no  less  than  13 
weeks,  and  until  three  weeks  after  a 
week  in  which  there  te  an  "ofT  indicator 
in  tlw  Stete. 

lafbtmatloB  for  Qahnante 

The  duration  of  extended  benefite 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
thcry  are  payable,  are  governed  by  the 
Act  and  the  Stete  unemployment 
compensation  tew.  The  Stete 
emplojrment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefite  to  each  individual 
who  has  esteUished  a  benefit  year  In 
the  Stete  that  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
015.13(c)(1).  Tha  Stete  enqtloyment 


security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhauste  all  ri^te  under  the  State 
unemployment  compensation  law  to 
r^ular  boiefite  during  the  Extended 
Benefit  Period.  20  CFR  ei5.13(c)(2). 
Persons  who  believe  they  may  be 
entitled  to  extended  benefite  in  the  State 
named  above,  or  who  wteh  to  inquire 
about  their  righte  under  the  Extended 
Benefit  Program,  should  contect  the 
nearest  Stete  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Dated:  April  1 190L 
EobartsT.laMS, 
Aa$i»tantSea9laiy  of  Labor. 
(PR  Do&  91-8384  FUwl  4-»«:  846  m] 


( ApploaNon  NOi  l>'«Stti  el  all 
PropoMd  ExwnfMiOM;  AiwHn 
Houriy  EmployoMt  ot  oL 


r.  Pension  and  Welfare  Benefite 
Adminlstrstion.  Labor. 

action:  Notice  of  proposed  exemptions. 


r.  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
tha  Employee  Retirement  income 
Security  Act  of  1974  (die  Act)  end/or  die 
Internal  Revenue  Code  of  1900  (the 
Code). 
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Written  Commento  and  Heating 
Raquaste 

All  interested  persons  are  invited  to 
submit  written  commente  or  request  for 
a  hearing  on  the  pending  exempdons, 
unless  otherwise  steted  in  the  notice  of 
proposed  exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  notice.  Commente  and 
request  for  a  hearing  should  stete:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exenq)tion 
and  the  manner  in  whidi  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  fof  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADONESOIO:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5e49,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  notice  of 
proposed  exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documente 
Room  of  Pension  and  Welfare  Benefite 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Reglstar  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
tumeMnfTARV  mpomiation:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  tile  Code,  and  in 
accordance  with  procedures  set  forth  In 
29  CFR  part  257a  subpart  B  (55  FR 
32836, 32847,  August  10, 1990).  Effective 
December  31, 1978,  section  102  of 
Reorganization  PUn  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretuy  of  the 
Treasury  to  issue  exemptions  of  die  type 
requested  to  the  Secretary  of  Labor. 


Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department 

The  applications  contain 
representetions  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  tha  applications  on  file 
with  the  Department  for  a  complete 
stetement  of  the  facte  and 
representations. 

Austin  Industiiaa,  inc.  Radteiiiant  Plan 
for  Hourly  Employaas  (tiia  Pten)  Located 
in  DaDaa,  Taxaa 

(Apptication  Na  D-8332] 
Proposed  Exemptton 

The  Department  te  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2)  and  407(a)  of 
the  Act  and  the  sanctions  resulting  bom 
the  application  of  section  4975  of  die 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  1)  the  proposed  purchase  by  the  Plan 
of  shares  of  common  stock  (the  Stock)  of 
Austin  Industiries,  In&  (Austin)  from 
Austin's  treasury,  provided  that  the  Plan 
pays  no  more  than  the  lesser  of  $7.50  per 
share  or  the  fair  market  value  of  the 
Stock  on  the  date  of  the  acquisition:  2) 
die  Plan's  holding  of  Uie  Stock:  and  3) 
the  acquisition  and  holding  by  the  Plan 
of  an  irrevocable  put  option  (the  Put 
Option)  which  permito  the  Han  to  sell 
the  Stock  to  Austin  at  a  price  wdiich  te 
the  higher  of  $7.60  per  share  or  the 
appraised  fair  market  value  of  the  Stock 
at  the  time  of  the  exercise  of  the  Put 
Option. 

Summary  of  Facta  and  Repcesentetioos 

1.  Austbi.  the  Man  sponsor,  is 
primarily  hivolved  fai  the  construction 
and  industrial  maintenance  trades. 
Equity  interesto  in  Austin  are  not 
publicly  traded.  As  of  December  31. 
1989,  approximately  55.7%  of  Austin 
Stock  was  held  by  Austin's  Employee 
Stock  Ownership  Trust  (the  ESOP).  The 
balance  of  the  outotandiiag  Stock  is 
privately  held. 

2.  The  Plan  te  a  defined  benefit 
pension  plan.  As  of  January  1, 1900,  die 
Plan  had  assete  with  a  totd  maiket 
value  of  $6,248,023.  The  Plan  had  3,430 
parttdpante  as  of  that  date. 

3.  The  Plan  proposes  to  acquire  shares 
of  Stock  in  Austin  from  Austin's 
treasury.  The  applicant  representa  diat 
the  Plan's  investment  in  the  stodc  will 
be  limited  to  no  more  than  10%  of  tha 


Pten's  assets,  determined  immediately 
after  the  sate.  No  assete  of  the  Plan  are 
currendy  invested  in  any  loans  ta 
property  leased  to,  or  securities  issued 
by  Austin  or  any  of  ito  affiliates.  No 
commission  will  be  charged  with  respect 
to  the  sale. 

4.  In  connection  with  the  Plan's 
acquisition  of  the  Stock,  the  Plan  will 
also  obtein  a  Put  Option  from  Austin. 
The  Put  Option,  y/Addi  will  be 
exerdsable  by  the  Plan's  independent 
fidudary  (see  reps.  9  and  10,  below), 
will  permit  the  Ilan  to  require  Austin  to 
purchase  bam  the  Plan  all  or  any 
portion  of  the  Stock  sold  to  die  Plan.  The 
purchase  price  to  Austhi  of  such  Stock 
sold  pursuant  to  the  Put  Option  would 
be  die  greater  of  the  price  at  wdiich  the 
Man  acquires  the  Stock  firom  Austhi,  or 
the  current  fair  market  value  of  the 
Stodc  as  determined  by  independent 
appraisal  The  Put  Option  Agreemoit 
alM  provides  that  If  die  Plan  proposes 
to  sell  any  or  all  shares  of  die  Stock  to  a 
party  other  dian  Austin,  Austhi  will 
have  a  ri^t  of  first  refusal  to  repurchase 
those  shares  from  the  Plan.  The 
purchase  price  per  share  for  any  shares 
of  the  Stock  diat  are  repurchased 
pursuant  to  the  right  of  first  refusal  will 
be  the  greater  of:  (1)  die  price  offiered  to 
die  Plan  by  die  tiiird  party  for  die  Stodc 
or  (2)  Ae  current  appraised  fair  maricet 
value  of  the  Stock. 

5.  The  applicant  representa  that  die 
Plan  will  invest  no  more  dian  10%  of  ito 
assete  in  the  Stock.  The  applicant 
further  representa  diat  the  Stodi 
purchased  by  the  Plan  will  meet  the 
requiremente  of  section  407(fXlKA)  of 
the  Act  because  die  purchaae  will 
represent  approximately  1.1%  of 
Austin's  common  Stock  that  te  issued 
and  outstanding  as  of  the  date  of  the 
Plan's  purchase  of  the  Stock.  However, 
the  applicant  representa  that  the  Stock 
will  not  satisfy  section  407(f)(1)(B) 
whidi  requires  that  at  least  50%  of  the 
aggregate  amount  of  the  Stock  i«diich  te 
issued  and  outotanding  be  held  by 
persons  independent  of  the  issuer, 
because  the  ESOP  holds  approximately 
55.7%  of  die  Stock.  Accordingly,  die 
stetutoty  exemption  contained  in  Ad 
section  406(e)  will  not  apply  to  die 
acquteition  of  the  Stock  1^  die  Han,  and 
therefore  the  applicant  has  requested 
the  relief  proposed  herein. 

6.  lite  Citizens  and  Southern  Trust 
Company  (Georgia),  NA.  (C&S)  will  ad 
as  the  Plan's  hidependent  fidudary  for 
the  purposes  of  approving  this 
tranaaction.  Austin  has  no  corporate 
lending  or  banking  reUttooahipo  with 
C&S  and  owns  no  faiterest  fai  CftS.  C&S 
tea  v^ioUy-owned  subeidteiy  of  Tha 
Citizans  sind  Soadiani  Corporation,  a 
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bwildiH  institadan  foaadmd  in  1887.  OkS 
cumn^  torvM  mora  than  7JX10  dknts 
in  37  itatM  and  various  foratan 
countriaa  and  ia  rasponsibla  lor  aasats  of 
nearly  38  bilUoa  doUara.  CAS  qwdallzet 
ia  fiduciary  MTvicas  induding 
recordkeeping,  portfolio  evaluation, 
retirement  tmet  administration,  asset 
custody  and  investment  management 

7.  CftS  rapresents  that  it  retained 
Houlihan.  Lokey.  Howard  k  Zukin.  Inc. 
(HLHZ).  an  Independent  appraisal  firm. 
to  appraiaa  die  fair  market  value  of  the 
8tocL  HLHZ  has  bean  in  operation  for 
20  yean  and  haa  significant  expertise  in 
providing  opinions  regarding  financial 
and  secarities  valuation.  In  1968.  HLHZ 
rendered  falmasa,  solvency  and  other 
financial  opinions  in  over  500 
transactioas  totaling  60  billion  dollars. 
HLHZ  has  rendered  an  opinion  that  as 
of  April  30. 190a  the  Stock  had  a  fair 
market  value  of  $7  JO  per  share.  HLHZ 
represents  that  it  developed  this  value 
for  the  Stock  primarily  on  the  basis  of 
capitalization  of  earnings  and  cash  flow 
approaches.  HLHZ  considered  the 
incoming  and  cash-generating  capability 
of  Austin.  HLHZ  reviewed  its  prior 
analyses  of  the  Stock  as  of  the  past  four 
years,  and  discussed  with  Austin 
management  all  changes  since  its  most 
recent  prior  analysis.  HLHZ  reviewed 
financial  data  bearing  upon  recent  ami 
proposed  operations,  anid  considered  the 
economic  environment  in  which  Austin 
operates  its  business.  HLHZ  also 
compared  Austin  to  ei^t  similar 
publicly-traded  companies  bi  making  its 
evaluatkm.  HLHZ  will  prepan  a  similar 
appraisal  as  of  the  date  of  the  sale. 
Neither  HLHZ  nor  any  of  its  principals 
own  any  interest  fai  Austin,  and  Austin 
owns  no  biterest  fai  HLH21. 

8.  C&S  represents  that  it  has 
independently  reviewed  HLHZ's  April 
3a  1980  valuation  of  the  Stock,  as  well 
as  the  annual  valuations  performed  by 
HLHZ  for  the  yean  1987, 1888  and  1880. 
In  addition  C&S  independently  reviewed 
Austin's  audited  financial  statements  for 
1987. 1988  and  1080  and  unaudited 
financial  statements  for  die  three  month 
period  ending  March  31.  lOOa  CftS 
interviewed  officen  at  Austin  and 
considered  the  purchase  of  the  Stock  in 
the  context  of  the  investment  goals  of 
the  Plan.  C&S,  as  a  result  of  tlHs  review 
and  relying  upon  the  opinion  of  HLHZ. 
has  deterndned:  \1)  that  it  is  appropriate 
for  the  Plan  to  piuchase  the  Stock  from 
Austin:  (2)  that  such  purchase  is  fair  as 
it  relates  to  the  Plan's  partldpantt  and 
is  in  their  best  interests;  and  (3)  that  die 
Pian  is  paying  no  more  dian  adequate 
coosidaratlao  far  the  Stock. 

0.  Ameritrust  Texas  N.A.  (Ameritrust) 
vvill  serve  aa  the  Flan's  independent 


fiduciary  in  an  ongoing  monitoring  role, 
oommendng  immadiatidy  after  die 
acquisition  of  the  Stock  by  the  Plan. 
Ameritrust  has  operations  in  10  Texas 
markets,  700  emirioyees.  total  assets  of 
17  billion  doUan  aiul  annual  revenue 
totaling  60  mlllian  dollars.  In  die 
employee  benefits  area,  Amaritrust  has 
over  2JG0  accounts  and  8J  billion 
dollan  in  assets  throughout  Texaa. 
Ameritrust  has  extensive  axperienoe  in 
the  analysis  and  valuation  of  privately- 
held  secnritiM  similar  to  the  Stock. 
Austin  has  no  lending  or  banking 
relationships  with  Ameritrust.  and 
neither  Austin  nor  its  principal 
shareholden  owns  any  interest  in 
Ameritrust,  either  directly  or  indirecUy. 
Ameritrust  does  not  own  any  stock  of 
Austin,  and  the  two  corporations  do  not 
have  any  wy""""  directora. 

la  Ameritrust  will  have  the  authority 
and  the  responsibility  to  monitor  the 
Plan's  continued  holding  of  the  Stock 
and  «vill  make  all  decisions  regarding 
the  continued  holding  or  disposition  of 
the  Stock.  Ameritrust  will  exercise  the 
votina  and  odier  privileges  applicable  to 
sharuiolden  of  Austin  and  will  exercise 
the  Han's  rights  pursuant  to  the  Put 
Option  Agreement  as  it  deems 
appropriate.  In  this  regard.  Ameritrust 
vrill  monitor  Austin's  financial  status  at 
regular  intervals  to  make  certain  that 
Austin  has  sufficient  cash  and  cash 
equivalents  to  honor  its  obligattons 
pursuant  to  the  Put  Option  Agreement 

11.  Austin  represents  that  it  would 
have  no  difficulty  in  honoring  its 
oommitment  under  the  Put  Qption  to 
repurchase  the  Stock  from  die  Plan, 
either  now  or  in  the  foreseeable  future. 
As  of  July  31, 1990,  Austin's  balance 
sheet  shows  in  excess  of  $36.8  million  in 
a  combination  of  cash,  cash  equivalents, 
and  investments  bi  short-term 
marketable  securities  which  can  readily 
be  converted  into  cash.  The  total  value 
of  the  sale  of  the  Stock  to  the  Plui. 
based  upon  10  percent  of  the  Plan's  total 
market  value  as  of  July  31. 1990  will  be 
rou^y  $819,000,  or  only  1.7%  of  the 
t36J  miUlon  total  of  liquid  assets 
described  above.  Austia  also  anticipates 
that  it  wUl  continue  to  have  the 
necessary  aoonomic  resources  to  enable 
it  to  meet  its  obligations  under  the  Put 
Option.  This  view  is  based  upon 
Austin's  present  strong  financial  health, 
the  current  rebounding  of  the  Texas 
construction  market  and  Austin's  recent 
taking  of  numerous  large  construction 
contracts.  Austin  further  represents  that 
it  is  not  a  party  to,  and  shall  not  enter 
into  any  agreement  that  restricts  its 
ability  to  repurchase  or  redeem  tfaa 
Stock  pursuant  to  dia  Put  Option 
Agreement 


IX  In  summary,  the  applicant 
represents  that  die  proposed 
transactions  satisfy  the  criteria  of 
sectton  408(a)  of  die  Act  because:  (1)  die 
stodc  win  represent  no  mora  dian  10ft  of 
the  Flan's  assets  at  the  time  of  the 
acquisition:  (2)  die  purchase  price  for 
the  Stock  will  be  deteiminad  by  an 
evalaudon  perfonned  by  HLH2^  a 
qualified  independent  expert  in  the 
valuation  of  securities:  (3)  the  Plan  has 
recevied  an  additional  safeguard  in  die 
form  of  an  irrevocable  Put  Optkm  i^cfa 
will  enable  the  Plan,  upon  the 
independent  fiduciary's  decision,  to  sell 
the  Units  back  to  Austin  at  a  price 
which  is  the  greater  of  the  Plaia's 
acquisiticMi  price  of  the  Stock  or  the 
Stodc's  current  fair  mariiet  value;  (4) 
C&S,  an  independent  fidudaiy  for  the 
Flan,  has  determined  that  die 
transactions  are  appropriate  for  die  Plan 
and  bi  the  best  interest  of  the  Plan's 
partidpants  and  benefidaries:  and  (5) 
Ameritrust  wiU  ad  as  bidependent 
fidudary  for  the  Flan  for  the  purpose  of 
monitoring  die  holding  of  the  Stock,  and 
will  detennine,  among  other  diings, 
whedier  to  exerdse  the  Put  Option. 

For  Further  Information  Contact  Gary 
R  Lefkowitz  of  the  Department 
telephone  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 


P)H  iuwaatiiiaul  Company  Profit  Sharing 
Plan  (the  Flail)  Locatad  la  St  Loola. 
Miseourt 

(Applicatloa  Na  D-a«28) 

Propoeed  Exemptloa 

Tlie  Department  is  considering 
granting  an  exemption  under  section 
4075(c)(2)  of  the  Code  in  accordance 
with  the  procedure  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471.  April  28. 
1975).  If  the  exempticm  is  granted,  the 
sanctions  resulting  &t>m  ^e  application 
of  section  4075  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  dirough  (E)  of  die 
Code  shall  not  apply  to  the  proposed 
sale  by  the  Plan  of  undeveloped  real 
property  (dia  Property)  to  die  I^ 
Investment  Company  (the  Partnership), 
a  disqualified  person  with  reaped  to  die 
Plan,  provided  that  the  purchase  price 
paid  to  the  Pian  is  no  less  than  tlus  fair 
market  value  of  the  Property  at  the  time 
of  the  transactions.* 


I  Hm  livN  saitldpaala  d  Ik*  nu  «• 

hm  li  M  iirii«ettaa  Mte  Ma 
I  of  *■  Aoi  panwa  to  »  cm  I  MOa-SMbl  Md 
I  MOlKcNI).  HoweMi;  tftoHM  Is  wlw  te 
liriidlettae  if  ««•  ■  if  *■  Afli  pwMMl  to  I 
ssrsofihaCodi. 
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1.  Hm  Plan  Is  a  dafinad  caatributkm 
profit  sharing  plan,  and  as  of  Dacambar 
81. 1988.  Han  aaaata  totaled  62.853.851, 

The  Flan  has  tfaraa  participants:  Panl 
LorenzinI:  Robert  Hosanfeh  and  |on 
Carlson.  The  diraa  partidpants  dso 
serve  as  tnistaas  fov  die  Flan.  Lorenzfad. 
Hosenfelt  and  Carlson  are  also  die  dnaa 
and  only  partnen  of  the  PartnarsUp. 
The  Partnership  is  located  in  St  Lmiis, 
Missouri  and  is  a  Missouri  General 
Partnership. 

2.  Lorenzini.  Hosenfolt  and  Caris<m 
wera  originally  employees  of  Packing 
Consultants,  Inc.  (PCI)  and  partidpants 
in  PCTs  two  plans:  die  Packaging 
Qmsultants.  Inc.  Profit  Sharing  Flan  and 
die  Packaging  Consuhanta.  Inc.  Money 
Purchase  Pension  Han  (the  Predecessor 
Flans).  The  Propeity  was  purdiased  oo 
February  29. 1980  ^  die  PCI  Money 
Purchase  Pension  Flan  from  MegUo 
Investment  Company,  an  unrelated  dilrd 
party.  The  purdiase  price  indndlng 
dosing  costs  was  620X734. 

On  July  81. 1983,  PCI  was  acquired  by 
die  US.  subsidiary  of  BrunzL  PLC  a 
publidy  traded  British  Company.  Neariy 
all  employees  of  PCI  took  hmqi  sum 
distributloBS  except  LorenzinL  Hosenfelt 
and  Carison.  As  a  rssult  the  Plan  waa 
established  on  January  1. 1980.  as  a 
sucoeaaor  plan  to  tfia  ftadeoeasor  Plana. 
On  Odobv  6. 1980.  die  Flan  recdved  a 
transfer  of  assets  from  the  I¥adaoassor 
Plans,  and  die  Property  waa  induded  in 
diis  transfer. 

3.  In  June  of  1988,  an  bidependent 
qualified  real  estate  appraiser.  LJ. 
Hunstein,  M.AX,  calculated  diat  die 
Property  had  a  fair  market  value  of 
6480.aoa  Tlie  Property's  value 
constitutes  appnudmataly  18.8X  of  die 
Plan  assets.  Due  to  the  age  of  the  last 
appraisal  the  appraisal  of  the  Pmpatf 
was  updated  by  LJ.  Hunstein  on 
November  13, 1900.  and  the  fair  maricet 
value  of  the  Property  remains  6480,000. 
The  Plan's  acqulddoo  and  holding  costs 
of  owning  the  Property  since  1980  total 
approximately  $85.000.  Ilie  price  of 
$480,000  whidi  die  Plan  would  receive  fai 
the  sale  exceeds  diesa  costs  tnduding 
the  original  purchase  price.  The  sale  will 
be  for  cash,  and  the  Flan  will  not  pay 
any  real  estate  fees  or  commissions. 

4.  The  applicants  represent  that  the 
proceeds  of  dds  sale  will  enhance  the 
Plan's  liquidity,  and  die  additional 
liquidity  is  necessary  because  Mr. 
Hosenfelt  will  soon  retire.  The 
applicants  state  that  the  Property  has 
been  and  continues  to  be  a  non-income 
producing  asset  and  development  of  the 
Property  faito  an  faicome  producing  asset 
is  not  feaslUs  financially  for  the  Plan. 
As  a  result  the  applicants  represent  diat 


die  sale  of  die  Property  Is  fai  die  beat 
interest  of  die  Plan. 

B.  fai  sommaiy.  It  is  represented  diat 
the  proposed  transaction  wfil  satlafy  the 
statutory  criteria  for  an  exemptlan  under 
sectton  4075(cX2)  of  the  Code  because: 
(a)  the  sale  wfll  be  a  one-tfana 
transaction  for  cash;  (b)  die  Property 
has  been  am>raised  by  an  indepiBiident 
and  quaUfled  real  estate  appraiser;  (c) 
die  Flan  will  not  be  required  to  pay  any 
real  estate  fees  or  commissions 
associated  widi  the  (woposed  sale;  (d) 
die  Han  wdl  be  able  to  divest  Itself  of 
an  asset  whldi  produces  no  income;  and 
(e)  the  Flan  wUl  recdve  from  die 
Partaership  a  cash  amount  wdildi  is  at 
least  equal  to  the  fair  market  value  of 
the  Property. 


mON  OOHTACTS 

Allison  Padams  of  die  Departmoit, 
telephone  (202)  S23-780L  (lUs  is  not  a 
toll-free  number.) 

Udca  Cndary  Company  Psosfam  Flao  for 
Baigalnfaig  Unit  finployaaa  (Hm  BU 
Plai^  and  UtJca  CaBery  Cnwipany 
PsBslon  Plan  far  Koo-aariahJat  Unit 
EmpfayMS  (die  NBU  Plan;  Tofadiar  die 
Plans)  Locatad  fa  Udca.  Naw  Yorii 

(^iplicattoo  Nos.  D-H»  and  0-81871 

Proposed  EnenipHoB 

The  Department  is  condderlng 
granting  an  exemption  under  die 
audiority  of  sectton  408(a)  of  dw  Ad 
and  bi  accordance  wldi  Ae  procedures 
set  fordi  fa  ERISA  Procedure  7S-1  (40  FR 
18471.  April  28, 1975).  If  die  exenqitfon  is 
granted  the  restricttons  of  sectioo 
406(b)(2)  of  die  Ad  shall  not  ap|^  to 
the  proposed  lending  tdtaojOOO  (the 
Loan)  by  die  NBU  Plan  to  die  BU  Plan, 
and  die  fanmedfato  repayment  of  the 
Loan  by  die  BU  Plan  to  the  NBU  Plan, 
provided  diat  both  Plans  remafa  fa  die 
same  financial  position  after  die 
consummation  of  the  transactions  as 
they  wera  fa  prior  to  dieir  engaging  fa 
the  transacttons. 


Summary  of  Fads  and  1 

1.  The  Hans  are  both  defined  benefit 
plans  sponsored  by  Utica  Cutlery 
Company  (Utica  Cudery).  The  BU  Flan 
has  approxfanately  210  participants  and 
the  NBU  Plan  has  approximately  77 
partidpants.  Bodi  Flans  are  custodial 
type  plans  wldi  Aetna  Ufa  Insurance 
Company  (Aetna)  being  die  insurance 
carrier  and  the  custodian  of  both  Hans. 
Ilie  applicant  represents  that  die  Hans 
are  not  parties  fa  faterest  wldi  reqied  to 
each  other. 

2.  Eadi  of  die  two  Flans  Is  Camntly 
funded  by  two  Aetna  contracts,  GA 1284 
and  LT-10124.  Tlie  BU  Han  has 
63574N10J8  fa  Contrad  GA  1284  and 


61,517320.15  fa  Cootrad  LT-IOIM.  far  a 
total  of  61J74320.7S  fa  aaseta.  Hm  NBU 
Flan  has  6148.482J5  fa  Cootiad  GA 
1284  and  6340b530^  fa  Contrad  LT- 
10124.  for  a  total  of  6405.022.18  fa  assets. 

8.  Because  of  die  eiqwrienoe  of  die 
NBU  Plan,  diera  is  an  overfunded 
amount  of  670.000  under  Contrad  GA 
1284  to  meet  pr»-1074  retiree  benefits.  If 
funds  are  transferred  withfa  the  NBU 
Plan  from  Contrad  GA  1284  to  Contrad 
LT-10124  fa  the  emount  of  the  670,000 
excess,  die  NBU  Han  as  whole  would 
ejqterience  a  loss  fa  total  value  due  to  a 
required  Aetna  maiiiet  value 
adjustment  Ihe  applicant  represents 
diat  this  Is  reqdred  under  Aetna's 
contrad  with  Utica  Cudery. 

4  Aetna  has  also  informed  Utica 
Cudery  that  at  die  present  time, 
Contrad  GA  1284  for  die  BU  Han  has  a 
defldt  of  630.000  for  meeting  die 
retirement  benefits  of  Its  pre-1074 
retirees,  fa  order  to  avoid  die  market 
value  adjustment  required  under  the 
trandisr  of  funds  between  oontrads 
widdn  die  same  plan,  Utica  Cutlery  Is 
requesting  diat  a  6304)00  Loan  be  made 
frtnn  die  NBU  Plan  to  die  BU  Plan  under 
die  GA  1284  Contrad  with  Aetna.  This 
Loan  between  die  Flans  wouki  reeuh  fa 
an  excess  of  630X)00  under  die  NBU  Flan 
being  loaned  to  die  defident  BU  Flan 
widifa  die  Cootrad  GA  1284,  dios 
avoiding  a  market  value  adjustment 
The  market  vahie  adjustment  for  a 
vrididrawal  of  630,000  as  of  Mardi  7, 
1901  would  be  64727.52,  or  a  aiarket 
value  loss  of  15.78%  of  die  amount 
involved  fa  die  transfer.  If  funds  were 
transferred  from  one  contrad  to  dia 
odier  fastead  of  by  means  of  the 
propoeed  transactioo,  Aetna  woohl 
transfer  630A)0  fass  die  64J27J2  markal 
value  adjustment  A  transfar  of  funds 
withfa  die  same  contrad  does  not  result 
fa  a  market  value  edjustment  by  Aetna. 

5.  The  second  step  of  die  proposal  by 
Utica  Cudery  is  to  transfsr  690,000  from 
die  BU  Flan  under  Contrad  LT-10ia4  to 
die  NBU  Plan  aa  repayment  of  die  Loan. 
Upon  emulation  of  the  transactioa.  La., 
the  Loan  and  the  subsequent  transfer, 
both  Hans  would  stUl  retafa  die  same 
total  market  values  as  before  die 
transaction.  The  exchange  of  funds 
between  both  Plans  under  dieir 
respective  contracts  would  result  fa  no 
market  value  adjustment  and  no  change 
fa  total  assets.  Ilius,  the  aiqriieant 
represents  diet  all  participants  fa  bodi 
Hans  would  lose  notUng  by  die 
consummation  of  the  transaction. 

0,  In  summary,  the  anilicant 
represents  diat  die  proposed  transaction 
satisfies  die  criteifa  contafaied  fa  sedioa 
408(a)  of  die  Ad  because:  (1)  die 
transaction  wUl  be  a  one-time 
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tranMction  which  requires  no 
monitoring:  (2)  after  the  confummetion 
of  the  tranaactioa,  each  Plan  will  have 
the  same  dollar  value  of  total  aasets  ai 
it  had  before  the  transaction  was 
entered  into;  and  (3)  the  transaction  will 
prevent  a  market  value  adjustment  by 
Aetna  of  $4,727.52,  and  thus  will  save  a 
loss  of  that  money  by  the  Hans. 


ITWN  OONTACIt 
Gary  H.  Lefkowiti  of  the  Department, 
telephone  (202)  S23-6881.  (This  is  not  a 
toll-free  number.)      ^ 

General  Infatmatloa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subiect  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act:  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintatntng 
the  plan  and  their  bmefldaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and/or  section  4g75(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  anid  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  vvill  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  to  the  Act  and/or  the  Code, 
including  statutory  or  admLoistrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  Met  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 


transaction  which  is  the  subject  of  the 
exemptioa 

SiBMd  at  Washii^toa  DC  this  Uh  day  of 
April  isn. 


Dinctor  ofEjomptioa  D$tuaUaatkm$. 
FuuJca  and  Wdfan  BmtfltB  AdaUniMUation. 
US.  Depaitmmt  of  Labor. 
(FR  Doa  9l-a«Sl  filed  4-0-91:  MS  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMISniATION 


(I 


tl-»l 


CofiMilIlM  (SSAAC)b  Spsos  Ptiyilcs 


Ti  National  Aeronautics  and 
Space  AdministratioiL 

action:  Notice  of  meeting. 


r.  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  02-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coundl  Space  Science 
and  Applications  Advisory  Committee. 
Space  Physics  Subcommittee. 

OATO:  May  1. 1901. 8:30  a  jn.  to  5:30 
pjn.;  May  2, 1991. 8:30  ajn.  to  5:30  p  jn^ 
and  May  3, 1991. 8:30  ajn.  to  3  pjn. 
APOmtim  The  National  Aeronautics 
and  Space  Administration.  800 
Independence  Avenue  SW..  Room  228A 
Washington.  DC  2064& 


Mr.  Tom  W.  Perry.  Code  SS.  National 
Aeronautics  and  Space  Administration. 
DC  20548  (202/453-1544). 

•UPMUKNTAIIV  mrmmation:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  ^plications  (CM8A)  on 
long-range  plans  for.  work  in  progress 
on.  and  accomplishments  of  NASA's 
Space  Science  and  ^>plicatlons 
programs.  The  Space  Physics 
Subcommittee  provides  advice  to  the 
^ce  Physics  Division  and  to  the 
SSAAC  on  operation  of  the  Space 
Physics  Program  and  on  formulation  and 
implementation  of  the  Space  Physics 
research  strategy.  The  Subcommittee 
will  meet  to  discuss  divisicmal 
overviews,  supporting  research  and 
technology  (SRftT).  Woods  Hole 
workshop  planning  strategy,  reports 
from  the  Management  Operations 
Working  Groups  (MOWG's).  status  of 
flight  missions,  and  future  missions.  The 
Subcommittee  is  chaired  by  Dr.  Geoige 


Siscoe  and  is  composed  of  28  members. 
The  meeting  wiU  be  open  to  the  public 
19  to  the  capacity  of  me  room 
(approximately  80  persons  including 
Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on. 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 
Type  of  Meeting:  Open. 

Afsoda 

Wednaaday.  May  1 

8:30  AJUiT-Opening  Remarks,  Agenda 

Review. 
8:45  a jnw-4pace  Physics  Division 

Overviews. 
11  ajn^— 8RAT  Program  Review. 

1  pan.— Suborbital  Data  ReporL 
1:30  pjn^— International  Solar 

Teirestiial  Plfogram  Scienoe  Plan. 

2  pjn.— Woods  Hole  Woricshop 

Preparation. 
4:15  p.m.— Subcommittee  Discussion. 
5:30  pjn. — Adjourn. 

Thunday.  May  2 

8:30  ajn.— Subcommittee  Business. 
8:45  ajn.— MOWG's  RepOTts. 
11  ajn. — Subcommittee  Discussion. 
1  pjn.-^)iscusslon  of  Ulysses  Results. 
1:30  pjn^— Status  of  Flight  Kfissions. 
2:15  pjn^— Assessment  of  Solar  Probe. 
8.-15  pjn<— Space  Physics  Division 

Questionnaire. 
4:15  pjn^— Discussion  and  Writing 

Assignments. 
5:30  pjn.— Adjourn. 

FHday.MayS 

8:30  ajn. — ^Writing  Croups. 
1  pjn^-Critique  of  Reports  from  Writing 
Croups. 

3  pjn<— Adjourn. 

Datwl:April4.18BL 
lohaW.Gait 

Adriaorj  CoaunJUoo  Managomata  Offtotr.   ■ 
National  A»maautic$  andSpooo 
Administration. 
[FR  Doc.  n-8441  Filed  4-0-01: 8:45  am) 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POUCV 

PiwiclMit'o  OniQ  Advisory  CounoM) 


;  President's  Drug  Advisory 
Coundl  Office  of  National  Drug  Control 
Policy. 

action:  Notice  of  open  meeting. 


r:  Notice  is  hereby  given, 
pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (5 


Fodonl 


/  Vol  as.  Na  69  /  Wednesday.  April  iq  1901  /  Nottoet 


U3.C  appendix),  of  ■  meeting  of  dw 
Preskhnrs  Drag  Advisoqr  CoundL 


NUCLEAR  RBQULATORY 


BATI  AND  TMB  April  24. 1091  from  9 
■JB.  to  12  pj&i,  end  fhmi  lAB  pjn.  to  8:80 
pjn. 

PLACK  Old  Executive  Office  BulkUng 
(OEOB).  WasUngton.  DC  2050a  Hie 
morning  session  will  be  held  in  room 
180;  the  afternoon  sessioa  wlU  be  held  In 
room  480. 


ITMN  CONTACT* 
Mr.  Nelson  Cooney.  Staff  Assistant. 
President's  Drag  Advisory  Coundl 
Executive  Office  of  the  President, 
Washington.  DC  20503.  (202)  466-310a 


TAiiv  mmmwation:  Tlie 
President's  Drug  Advisory  Coancfl  was 
created  by  Executive  Order  12806  of 
November  13, 1969  (54  FR  47507. 
November  15, 1989).  with  die  general 
purpose  of  advising  the  President  and 
the  Director  of  the  Office  of  National 
Drug  Control  Pcriicy  on  die  devekqnnent. 
desseminatloa.  explanation  and 
promotion  of  national  drug  policy. 

At  the  morning  session  of  die  meetiiig 
on  A|Hil  24,  the  Council  will  conduct 
pending  general  business.  The  Coundl 
will  receive  iqidatee  and  repnrto  from 
some  of  ite  conmittees.  induding  the 
Ikug-Fh»e  Wockplaoe  Cmnmittae  and 
the  Natimial  Coalitioa  Committee.  Tlie 
afternoon  session,  beginning  at  1:15 
pjn.,  will  consist  of  a  pand  discussion 
on  drugs  in  the  woriqdace,  entitled 
"Effective  Dri^^F^  Woriqilace 
Policies:  The  iUMd  They've  lYavelled 
and  the  Challenges  Ahead."  Panelista 
wiU  indude  Joeeph  M.  Cannella,  MJ)., 
The  Corporate  Medical  Director  for  die 
Mobil  Corporation: }.  Patrick  Sanders. 
Vice-President  of  Ihie  Qxnmoowealdi 
Edison  QatoifKayx  and  Charies  F. 
Nielson.  Vlce-PMsident  for  Human 
Resources  of  Texas  Instruments,  be. 
The  Pand  moderator  will  be  F^ank  J. 
Tasco.  Chairman  of  die  Drug-F^ 
Worlvlace  Committee  of  the  Coundl 
and  Chairman  of  Marsh  h  McLennan 
Companies.  The  discussion  will  include 
questions  fitmi  die  audience. 

Memben  of  the  pubUc,interested  in 
attending  the  meeting  should  contad  dw 
PTMldenf  s  Drug  Ad^sny  Coundl  (202) 
466-3100,  at  least  one  day  inior  to  tte 
meeting.  Callen  should  be  prepared  to 
give  didr  birthdate  and  sodal  security 
number  over  the  tdephone.  in  order  to 
fadlltato  clearance  into  the  (Md 
Executive  OCBoe  Building. 


Qdaf  of  Staff.  Ofpeo  ofNadooalDng  Control 

Mky. 

(FR  Do&  •l-«48  Filed  4-0-91;  8945  sni) 


80-454  and  fTN89'458] 

vomnioiiwMRn  EOMon  004 
wnnanniHi  or  MppHCHon  mr 


Tlie  United  States  Nodear  Regulatory 
Commission  (the  Commissionl  has 
received  a  request  from  Conunoowealtfa 
Edison  Company  (CECo,  die  Ucensae)  to 
wididraw  CECo's  application  for  • 
proposed  amendment  to  FadUty 
Operating  License  Nos.  NFF-72.  NFF-^. 
NPF-^  and  NPF-66.  issued  to  die 
licensee  for  operation  of  the  Bnidwood 
Station.  Unit  Nos.  1  and  2,  and  Byron 
Station.  Unit  Nos.  1  and  2,  respectively, 
located  in  Will  County  and  Ode  County. 
Illinois,  respectively.  Notice  <n 
Consideration  of  Issuance  of 
Amendment  to  FadUty  Operating 
License,  I^oposed  No  Significant 
Hazards  Consideration  Deleniiliuition. 
and  Opportunity  for  Hearing  was 
published  in  die  Federal  R^etsr  on 
August  2a  1987  (54  FR  82196). 

"nie  pnqMsed  amendment  would 
change  Tedmical  ^wdflcations  (TSe) 
3  A1.1  and  4A1X2  to  minimite  dieed 
generator  wear  and  medianinal  strees. 
by  clarifying  how  die  gradual  loading  of 
die  dlesd  engine  is  applied.  Also,  die 
change  would  clarify  diat  all 
survdllance  testa  may  be  proceeded  by 
warm-up  procedures  and.  widi  die 
exception  of  the  one  perfocmed  once  per 
184  days,  may  also  faichide  gradoal 
loading  as  recommended  by  the 
manufacturer,  flw  diange  would  also 
remove  some  faiterim  notes  fai  TBs  8A1.1 
and  4A14.2  for  Byron  Station. 

By  letter  dated  ]une  22. 1990.  die 
licensee  wididrew  the  appUcatian  Cor 
the  proposed  amendments.  Hm 
Commission  has  considered  the 
licensee's  request  and  has  determined 
diat  pendsaloo  to  wididraw  die  |dy  28. 
1967,  application  Cor  amendment  should 
be  granted. 

For  fiirdier  details  with  resped  to  dils 
action,  see  (1)  the  arolication  Cor 
amendment  dated  |tuy  28. 1967.  aa 
amended  AiHost  la  1987.  and  (2)  die 
stafTs  letter  dated  Mardi  27. 1991. 

Tibese  documenta  an  avaflable  for 
puUic  tan^ection  at  die  Commissinn's 
Public  Document  Room,  die  Gdmaa 
Budding.  2120  L  Street.  NW.. 
Washington.  DC  and  at  die  kical  public 
document  room  located  at  For 
Braidwood.  die  WUndngtoa  Town^ 
Public  Ubraiy.  801  &  Kankakee  Street 
WiliBdi«taii.  Illinois  80481:  for  9yran 
PnbUc  Ubniy.  109  N.  FhmkUn.  PX).  Box 
434.  Byron,  nunda  610101 


Dated  at  RodnriOe.  MmUs  Vft  day  sf 
March,  180L 
For  tiis  Nodear  Rafolatofy  CoouiiiMiao. 

Profoct  hfonag$r,  ProftotDuaoton^nHk 
OviMioa  ofRooctorPn^octM   m/IV/V. 
OfpOB  ofNucharRBOCtorRasubaion. 
[FR  Doc.  01-a«2«  FOsd  4-0-01;  MB  si^ 


1 


llo  T  WMwIiOWd 


EnorgyCo^otiL, 
PONor  SlAlloiv  IMI 

Ofi 


The  U.S.  Nudear  Regulatory 
Commissian  (the  Commissian)  has 
received  e  request  by  Northeast  Nudear 
Energy  Company  (dw  licensee)  Cor 
withdrawal  of  e  propoeed  amendment  to 
Facility  Operating  License  No.  DPR-65, 
issued  to  the  Hcensee  for  operation  off 
the  Millstone  Nudear  Power  Station. 
Unit  No.  2,  located  in  New  London 
County,  ConnecticuL  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  Federal 
Re^ster  on  luly  25, 1900  (55  FR  30303). 

The  purpose  of  the  Ucnsee's 
amendment  request  was  to  revise  the 
Technical  Spedficatlons  (T8)  to  diange 
die  defidtian  of  Core  Alteratian  to 
clarify  the  scope  of  die  movement  or 
manipulation  of  a  cooqxment  during 
core  alteration.  Subeequentfy  the 
licensee,  by  letter  dated  March  16, 199t 
requested  wididrawal  of  die  amendment 
request  llius  die  amendment  is 
conddoed  withdrawn. 

For  furdier  details  widi  resped  to  diie 
action,  see  (1)  die  api^teatiaB  Cor 
amendment  dated  April  10, 1090,  revised 
June  26, 199a  end  (2)  die  reqned  Cor 
wididrawal  dated  Merch  15, 199L 

Hieee  documenta  era  available  for 
public  inspection  at  die  Commisdon's 
Public  Document  Room,  the  Gehnen 
Bnildta«  2120  L  Street  NW.. 
Washington,  DC  and  at  die  Learning 
Resources  Center.  Thames  Valley  State 
Technicd  College.  874  New  London 
Turnpike.  Norwiidi.  Connecticut  OB36a 

Datwl  at  RockviUs.  MD.  dds  4di  day  of 
April  Ifln. 
For  the  Mndear  Ragdatoiy  Commission. 


SmiorPr^eetMaaat&r.  PrefoetDlrBCtoeatt 
f^DivUonofltooctorPMfaett   J/gQfffae 
ofNucharRooctorRaguhtion. 

(FR  Dob  91-8438  FHad  «4-01:  Ml  am] 
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TIm  OCBce  of  towmnd  MuMfHiMnt 
■imoaiioM  the  following  nieeting: 

■ad 


Aim*  om/ TIbm:  April  Mb  taet  t  pm  to  8 


DC«M1»- 


BAI»A.OfllM 

inOBSkMtNW. 

0001* 

TjfptafMtHiatiOfm. 

lUM  cirCantacC  Mt.  Doris 
of  Ihi  tafonMiM  MuMfHMat  DhrWoB. 
toon  7451  Ofllea  of  RhmoboI  MnapMB 
1800  B  ttiMl  NW,  WoiUatta.  DC  ams- 
OOOL 

PiupomofhtMtia$:Toimrimii^ 


9yt»—  "ad  —If  rwwmmwriiWnw  ht «  fair 

tjfStaB  (or  Fwnl  BUUM(Hi> 
4f«Mfa:  April  K 1801— btiododiaa; 

OOBflrittSO  OflBUIISIQQIK  OQBBittOO 

nlmliittlioUoB;  conoMBts  md  oboHvotlaMC 
pabUc  taqmi;  doria^ 

ooomiinoo  woloooMO  written  data, 
views,  or  ooounents  oonnwrnhn  systems 
for  managing  and  rooognMng  die 
perfbnnance  of  Federal  managers.  AD 
lodi  snlanlssloos  received  by  doee  of 
bosiness  A^  17, 1901.  will  be  provided 
to  the  committee  members  and  indnded 
in  die  record  of  die  April  21 1801. 
meeting* 

tf  time  permits,  the  committee  will 
consider  oral  presentations  relating  to 
agenda  items.  Persons  wiaUng  to 
eddress  the  committee  orelly  et  die 
April  2«.  1801.  meeting  shoold  sofanit  a 
written  request  to  be  heerd  by  doee  of 
bosinsee  April  17. 180L  Hie  request 
most  indode  the  name  end  addkeee  of 
the  psnon  wishing  to  sppeer.  the 
cepedty  in  which  the  qipeerenoe  will 
be  mode,  e  short  summary  of  the  faitend 
presentatton.  and  an  eetimate  of  the 
emoont  of  time  needed. 

An  commonicationa  ragarding  dds 
committee  should  be  edAessed  to  tibe 
Point  of  Qmtact  named  above. 


OHmw  m  PhsobmI 
CoMtaB*  ■■ly  NawMMS^ 

|FR  Doe.  n-etao  PUad  4-»«l:  iD«  am] 


I  Stock  botanQe^  Inftj^ 
joPrapooo 


On  November  18. 180a  the  Amerlcen 
StodcBxchange,  Inc.  ("Amex"  or 
"Bxchei^'O  sabmitted  to  die  Securities 
end  Bxdienge  Coma^ssion  ("SECT)  or 
XonuBisetan'*).  porsnent  to  section 
IStbXl)  of  die  Securities  Bxdiangs  Act 
of  1834  ("Acf*).*  end  rule  19b^ 
thereunder.*  e  propoeed  rale  chenge  to 
eppsove  oo  e  permanent  basis  die 
Bxdumgs's  podtioo  Umit  exemption  for 
he^ed  equity  opticas  positions. 

"ne  prt^ioeed  rule  change  was  noticed 
tai  Securities  Bxchangs  Act  Releese  Na 
28602  (December  U 1900).  65  FR  82114* 
No  oomments  wera  received  on  die 
propoeed  rale  dienew. 

b  May  108a  die  CommissioQ 
approved  a  two-yeer  pilot  program  by 
tibe  Amex  diet  provides  o  Umited 
cxemptiao  from  apidkable  equity  option 
poeition  limits.*  Podtioo  Umito  for 
equity  options  era  determined  in 
accordanoe  widi  a  three-tiered  system 
(lA.  84)0a  8300  or  8.000  cootracto) 
based  on  the  number  of  sheree  of  the 
underiyiim  security  outstanding  and/or 
the  underqring  security's  trading 
vohime.*  The  Amex's  pilot  program 
provldee  an  exemption  from  epplicable 
equity  option  podtioo  limits  for 
eccoonta  which  heve  eetabUshed  one  of 
die  four  commonly  used  hedged 
podtioos  oo  a  limited  one-CoiMioe  basis. 
LOh  loog  stock  and  short  call  long  stodc 
and  kmg  put.  short  stodc  end  long  ceU. 
end  short  stodc  end  short  put  Hw 
iMvhnmw  podtiou  established  porsnsnt 
to  die  exemption,  however,  may  not 
exceed  twice  the  preeent  podtioo  Umit 
The  exemptioD  also  provides  dut 
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exercise  Umita  still  oorespond  to 
podtion  limits,  such  thet  investon  en 
allowed  to  exerdse.  during  any  five 
coosecntive  bosiness  days,  die  number 
of  option  contrads  sd  forth  as  die 
podtion  Itanit,  as  weU  as  those  contracts 
purchased  pursuant  to  die  position  limit 

OXBDOptiOQ* 

During  die  period  that  the  program 
has  been  in  operation,  the  Exchange  haa 
monitored  various  aqiects  of  the 
pngnun  faiduding:  (1)  The  types  of 
investon  udng  the  exemption;  (2)  the 
sin  of  ^  options  podtions  held 
pursuant  to  the  exemption;  end  (3)  any 
customer  complahits  or  disciplinary 
actions  pertaining  to  the  exemption.  As 
entidpeted  when  die  initid  pilot 
progrem  wes  epproved.  the  hedge 
cxniptioo  has  bsen  utiUnd  by 
Institutiooal  investon  and  market 
profsssionab  who  have  found  die  hedge 
exemptioo  very  useful  in  oibetting  die 
risk  attendant  to  dieir  stodc  podtions. 
Moreover,  during  die  period  diat  the 
program  has  ben  in  operation,  die 
RvtAaiiyi  repiegento  ^t  it  has  not 
expvienced  any  dgnificent  problems 
widi  dw  implementation  of  die  pilot 

Hie  Commlsdon  finds  that  the  portion 
of  die  proposed  rule  diange  diet  would 
extend  the  pilot  program  until 
September  sa  1901.  is  consistent  with 
tin  nqdremento  of  die  Ad  end  die 
rulee  mid  regulations  diereunder 
applicable  to  a  nationd  securities 
exdienge,  end.  in  perticnler.  die 
reodrementa  of  section  e(bXB) 
tiiereunder.*  ^ledfloelly.  die 
Cooimlssioo  oondndes.  ss  H  did  when 
epproving  the  commencement  of  die 
irilot  diet  die  Amex  propoed  to  provide 
for  increeeed  podtion  end  exerdse 
Umita  for  eqdty  optione  in 
drcumstancee  vdiera  dioee  excess 
podtioos  en  fully  hedged  widi 
o&etting  stodc  podtions  will  help  to 
prodde  peater  depth  and  Uqddity  to 
Ae  merkd  end  allow  investon  to  hedge 
dieir  stodc  portfoUos  mon  effectively, 
without  dgniBcantly  increasing 
concerns  regenUng  intermaricet 
manipulatioos  or  disruptions  of  ddier 
dis  options  markd  or  diB  underlying 
etodc  market* 

Itb  Tbuvfon  Onknd  pursuant  to 
section  10(bX2)  of  die  Act*  diet  die 
portion  of  dks  propoeed  rule  change  (8R- 
Amexr00-2B)  diat  extends  ttie  pilot 
progrem  untU  September  30. 1901,  be. 
end  hoeby  is.  approved. 
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SdHliguMory  Orgenlartlono;  Notteo 
oi  reeiQ  oinopoeoa  HUM  wnongo  By 
Itw  CMcogo  Doord  Options  Exchongo^ 
Inc.  netoting  to  Uetinq  Reduced  Vdut 
bidox  Opttono  on  tho  FT-SE  Eurolrack 
200lndn 

Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1834  f" Ad~). 
15  U.8.C  78s(b)(l).  notice  is  heraby 
given  that  on  March  11, 1991,  the 
Chicago  Board  Options  Exchange,  Ina 
("CBOr  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commission 
(Commission'')  the  inoposed  rule 
change  as  described  in  items  L  U,  and  ID 
below,  which  item*  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUdt  conunenta  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oiganixatfon's 
Statement  of  the  Terms  of  Substance  of 
dw  Proposed  Rule  Change 

Pursuant  to  chapter  XXIV  of  the 
Exchange's  Rdes.  the  CBOE  proposes  to 
list  the  trade  cash-setded,  European- 
style  index  options  on  a  reduced  vdue  ' 
Flnandal  Times-Stock  Exchange 
Eurotrack  200  Index  ("Enrotrack  200"  or 
Index").  Each  reducied  vdue  Index 
point  wUl  be  vdued  at  one  U.S.  dollar. 

The  text  of  die  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Reguletory  Organixatioo's 
Statement  of  the  Purpoee  of.  and 
Statutory  Besb  Cor,  die  Ptopoeed  Rule 


In  ita  filing  with  die  Commission,  the 
self-regulatory  organization  induded 
statemente  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  diange 
and  discussed  any  commenta  it  received 
on  the  proposed  rale  change.  The  text  of 
theee  statemente  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  oiganization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspecte  of  such 
statements. 


(AJ  Self-Resulatory  Organixatim'9 
StatamentofthePuipoteof,  the 
Statutory  Bcmia  for,  tht  Propoaed  Rule 
Qhangt 

(a)  Purpose 

The  purpose  of  die  propoeed  rule 
change  is  to  allow  the  CBOE  to  Uat  for 
trading  cash-settled.  Europeen-style 
options  (exercisable  only  on  the  led 
business  dav  prior  to  die  option'! 
expiration)  based  on  die  Index  The 
Enrotrack  200  is  a  capltalizatioa- 
weighted  stock  index  based  on  the 
prices  of  200  stocks  bam  12  Eun^an 
countries  traded  on  die  Internationd 
Stock  Exchange  of  the  United  Kingdom 
("UX")  and  die  RepubUc  of  Ireland 
(TSE").*  an  investment  exchsnge 
recognized  by  the  Securities  and 
Investment  Board  ("SIB")  of  die  U  JC  All 
of  the  Index's  component  stocks  are 
traded  on  the  ISE  by  means  of  either  the 
ISE's  Stock  Exdiange  Automated 
Quotation  System  ("SEAQ")  or  8EAQ 
International,  electronic  information  and 
communications  systems  which  provide 
competing  market  maker  prices  for 
securities  traded  over  the  system.  The 
stocks  in  the  Index  from  die  Udted 
iGngdom  and  the  RepubUc  of  Ireland  are 
traded  over  SEAQ  and  the  stocks  from 
the  other  European  countries  are  traded 
over  SEAQ  IntemationaL  SEAQ's  and 
SEAQ  Internationd's  quotations  of  die 
stocks  traded  on  the  ISE  are  available  to 
aU  exchanges  listing  those  stocks.  The 
system  is  soldy  diat  of  the  ISE  and  ita 
deden  and  does  not  refled  markete 
from  die  other  exchanges. 

Index  deaiga.  The  Eurotrack  200  is 
designed  and  operated  by  the  ISE.  The 
Index  is  intended  to  provide  a  broad 
measure  of  the  performance  of  the 
European  stock  maiket  as  a  whole,  as 
weU  as  correlate  widi  existing  European 
indexes. 

Index  construction  and  calculation. 
The  Eurotrack  200  Index  is  derived  from 
die  Eurotrack  100  Index  and  die  FT-8B 
100  Index.  The  Enrotrack  100  is  a 
capitalization  weighted  index  based  on 
100  stocks  from  11  Europeen  countries 
odier  tiian  tiie  UJC*  The  FT-SE  100  is  an 
intemationaUy  recognized, 
capitalization-weighted  stock  index 
baised  on  the  prices  of  100  of  the  most 
highly  capitalized  British  stocks  traded 
on  die  ISE.*  Both  die  Eurotrack  100  and 
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FT-SE  100  Indexes  have  qualification 
standards  diet  companies  must  med  to 
(nder  to  be  indnded  to  eadi  index. 
These  standards  era  described  in  die 
Rxdiengs's  proposals  to  trade  options 
on  die  respective  indexes. 

As  of  )anuary  31. 1091.  the  wei^tings 
for  each  country  were:  United  Kingdom. 
4341%;  Germany.  14.2%;  France,  13.0%; 
Netherlands.  84)%;  Switzerland.  0.9%: 
Itdy,  8.4%;  ^lain.  3.8%:  Belgium.  2.9%; 
Sweden.  141%;  Iraland,  8%;  Norway,  .3%; 
Denmark,  .2%.  The  Index  is  calculated 
by  mdtiplying  the  price  of  each 
constituent  stock,  coverted  into 
European  Currency  Udte  ("ECUs")  by 
the  number  of  shares  ouUtanding. 
However,  for  the  purpose  of  caloilating 
the  vdue  of  the  &irotrack  200  Index,  this 
value  of  the  stodc  in  the  FT-SE  100  are 
reduced  by  a  factor  that  reflecte  the 
conqwrative  capitalization  of  the  UX 
stock  market  aid  the  stock  markete  of 
the  other  Euipoean  ccnmtries  induded  in 
the  Index.*  After  making  this  adjustment 
for  the  FR-SE 100  stocks,  the  sum  of  the 
producto  of  price  times  shares 
outetanding,  across  aU  stocks,  is  divided 
by  the  totd  maricet  capitalization  of  the 
Index  ("the  divisor^)  on  the  base  date, 
February  25 1991.  On  February  25, 1991. 
the  vdue  of  the  Index  was  1000.00.  The 
divisor  is  dianged  to  reflect  changes  in 
individud  constituent  coDq>ades  such 
as  stock  dividends. 

Hie  Index  is  updated  each  minute 
btmi  9  a  jn.  to  5:30  pjn.  (London  time)  (3 
ajn.  to  11:30  ajn.  Qiicago  time)  using 
the  mid-point  of  the  best  bid  and  best 
offer  prices  currently  available  for  each 
component  stock.  The  Index  and  the 
prices  of  ito  component  stocks  are 
disseminated  in  Europe  and  the  U.S.  by 
die  ISE  vU  maikd  information  vendora. 

Index  options  trading.  On  February 
27,  I99t  die  Index  dosed  at  1063.75. 
Because  die  CBOE  believes  that  this 
levd  is  too  hi^  for  successfd  options 
trading  in  die  VS.  maiket  die  CBOE 
proposes  to  base  trading  in  Index 
opticms  on  a  fraction  of  the  value 
calculated  by  die  ISE.  The  predse 
amount  of  the  fraction  will  be 
determined  immediately  prior  to  tiie 
commencement  of  options  trading. 
Given  the  current  Index  level  the  CBOE 
antidpates  diat  a  U.S.  Index  level  of 
one-tenth  of  the  Eurotrack  200  wodd  be 
appropriate.  After  dividing  the  Index  by 
the  divisor,  the  CBOE  will  disseminate 
the  reduced  value  of  the  Index  to 
vendora  through  the  Options  Price 
Reporting  Au^ority  system. 
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I  point  win 
b«  valMd  •!  oa*  UA  dollar,  to  that  tiM 
)wUlohu«>iBUA 
.  Tbis  will  allow  opttoa 
I  to  bo  qaolad  io  U  A  dollars 
and  tradlnf  aocounta  to  bo  dwinmlnatod 
in  VS.  dollara.  All  Rynhaiy.  Options 
doarlat  CorponttoB  and  doarins 
Bsoibw  sjrstams  win  bo  ablo  to 
aooooanodato  trading  and  daaranca  and 
settkmant  of  tha  opdoas  wldioat 
altaratiaa.  tboraby  laclliUtli«  tba 
trading  ol  Boratrack  SO  Indax  optkxM 
by  VS.  retail  costomars. 

Exercise.  Tha  Bxchaago  proposas  to 
Irada  Burotrack  200  options  on 
Rxchangi  boslnass  days  just  as  it  tradas 
Buropoan-atyla  optloas  on  tfao  Standard 
and  Poor's  500  Slock  Indax.  Tba 
propoaad  Index  optiona  wiU  axpira  <m 
the  Saturday  following  the  third  Friday 
of  the  expiration  months.  The  current 
indax  valoa  for  exardsa  CCIV)  wUl  be 
cakMlatad  based  on  8BAQ  and  8BAQ 
fntamational  prices  between  11  and 
11:20  ajn.  London  time  (5  ajn.  and  6:20 
ajn.  Chicago  time)  oo  the  day  following 
the  last  day  of  trading  to  ttia  expiring 
contracts.  Normally,  trading  to  the 
expiring  oaatracl  month  will  cease  on  a 
Thursday  at  2:15  Oikago  time  unless  a 
holiday  oocnrs.  Therefore,  the  CIV  for 
axacdaa  of  the  pvopoeed  options  win  be 
detarmtoad  doitog  tha  FHdsy  morning 
I8B  trading  saasioo.  that  la.  between  5 
ajn.  and  5:X  ajn.  Chicago  time  on 
Friday  morning.  If  a  stoa  does  not  trade 
during  thia  totorvaL  or  if  it  fails  to  open 
for  traiding.  tha  last  available  price  for 
die  stock  wiH  be  used  to  die  calculation 
of  the  Indax  as  is  done  currently  for 
listed  indexes.  When  expirations  are 
moved  according  tolUrhany  holidays, 
such  aa  whan  the  CBOe  is  dbsad  on  tha 
FHday  balora  axpirattoa  tha  last  tradim 
day  for  aiqiiring  (q>tioos  wiU  be 
Wedneeday  and  the  dV  for  exercise 
wiU  be  calculated  during  the  Thursday 
trading  session  on  the  ISB.  even  if  the 
I8B  Is  open  on  Friday.  If  the  I8E  is 
dosed  on  the  Friday  before  expiration 
but  the  CBOB  remaine  open,  then  the 
last  trading  day  Cor  expiring  options  wiU 
be  moved  up  to  Wedneeday  as  if  tha 
CBOE  had  a  Friday  holiday. 

The  ISB  win  cakolate  and 
disseminate  a  separate  CIV  for  exerdse 
based  on  the  average  (exduding  the 
high  and  low)  of  the  Index  values  for 
each  mtouto  to  the  toterval  from  11  aja. 
and  11:20  a.m.  London  time,  llierefora. 
the  ISE's  Index  settiement  vahia  will  be 
the  average  of  nineteen  separate  prices 
taken  over  a  twenty-one  mtouto  period. 
The  CBOB's  CIV  will  rsprssant  an 
amount  to  U.8.  dollars  equal  to  tha 
fraction  of  the  ISE's  CIV. 


Exchange  nUee  appliaMe  to  ttock 
index  optiom.  The  proposed  Index 
option  win  be  venr  similar  to  the  two 
broad-based  Standard  and  IHmt's  Index 
options  presently  Ustad  for  trading  on 
^  CBOB.  Including  podtion  and 
axerdaa  Umlta,  expiration  months,  strike 
price  totanrala.  and  the  nralttpller. 
Therefore,  tha  Bxchanga  proposes  to 
establish  the  same  podtion  Uniite  ased 
for  existing  stock  faidax  optioos,  Le^ 
25.000  oontracto  on  each  dde  of  the 
market  provided  that  no  more  than 
15.000  of  such  contracts  are  to  i 


the  oaarast  aj^lration  month.  Thm 
Exdiange  totands  to  list  a  March 
quartarqr  cyde  of  expiration  montiis. 
and  may  list  two  additional  long-term 
options  series  at  two  and  three  year 
totervals. 

The  CBOR  has  proposed  various  rule 
changes  to  SR-C8OB-91-07  which  deal 
with  the  listing  of  reduced  value  index 
options  on  the  FT-SE 100  todex.  Thoee 
same  changes  diall  apply  here  to  ^at 
they  relate  to  the  hours  of  trading, 
whether  trading  halte  or  suspendons  are 
neoessaiy  whan  the  stocks  comprising 
the  Index  does  for  the  day,  and  when 
market  makers  must  make  appropriate 
bids  and  offers  to  compliance  witii  the 
Exchange's  price  continuity  rule.  Role 
&7  toterpretation  A2(b).  AdditionaDy. 
Exchange  Rule  24J  (Terms  of  Option 
Contracto)  will  be  amended  to  provide 
for  the  European  exerdse  of  Emotrack 
200  todex  options. 

Surveillance  agreemente.  The 
Exchange  expecte  to  epply  ite  existing 
index  options  surveillance  procedures  to 
the  propoeed  Index  option.  The  CBOE 
has  market  surveillance  agreemente 
wid)  both  The  Securttias  Asaodation 
(TSA")  to  the  UX  and  widi  the  ISB. 
The  Rxdiange  bdieves  that  these 
agreemente  wffl  enaUe  the  Exchange  to 
fblfiU  ite  regulatory  responsibilitiee 
regarding  surveillance  of  trading  rabted 
to  die  Index.  The  Exchange  wiU  be  abto 
to  obtato  infonnatiflo  from  the  records 
of  TSA  and  tha  ISB  wkidi  wiO  provide 
die  CBOE  with  an  effective  means  of 
sorveilling  the  trading  of  the  Index's 
component  stocks  on  SEAQ  and  SEAQ 
btemationaL 

Hie  Exchange  to  sendtlve  to  concerns 
diet  manipolatian  of  a  stock  to  ite  home 
maikat  onild  affect  the  ondariying  vdue 
of  the  Index,  even  though  the  Index  te 
based  on  SEAQ  and  SEAQ  International 
prices.  However,  the  share  of  trading 
dona  on  SEAQ  International  has  powrn 
to  nearly  lOX  of  total  conttoentd 
European  stock  trading,  and  is 
significantly  higher  to  some  of  the  major 
European  stocks. 

Tbia  Exchange  te  party  to  an 
Infonnation  sharing  agreement  with  the 


Frankfurt  Stodc  Rxdiange.  the  leading 
stock  exdiange  to  Gemiany,  where 
14J%  of  die  Burotrack  200  stocks,  by 
capitaliaation.  era  traded.  The  Rxdiange 
alao  has  to  place  an  infonnation  sharing 
agreement  wlditfaa  Sodate  dM  Bourses 
F^ancalaes  (8BF).  TUs  agreement  would 
enable  die  Exchange  to  obtoto 
sorveillanca  Informatton  on  tha  trading 
activity  of  Ftandi  stocks  on  tha  Parte 
Bourse,  which  comprise  13%  percent  of 
the  Index  by  capitalization.  "The 
Rxdiange  te  also  engaaed  to  discussions 
with  othisr  foreign  exchangee,  and  hopes 
to  eetabhsh  infonnation  sharing 
asreemente  widi  the  home  maiketplaces 
of  odier  stocks  whidi  comprise  the 
Eurotrack  200. 

Notwithstanding  the  abova 
surveillance  agreemente  and 
discussions,  the  Exchange  believes  that 
because  of  the  method  of  determining 
the  Eurotreck  200  CIV  for  exerdse,  this 
commencement  of  trading  of  Eurotrack 
200  Index  options  should  not  be 
dependent  on  the  extetence  of  additional 
information  sharing  agreements.  As 
discussed  above,  t^  CTV  value  U  based 
on  an  average  ci  separate  todex  values 
over  the  course  of  a  specified  time 
period.  Thte  method  of  computation  of 
the  CrV  for  exerdse  minimizes  the 
opportunity  for  price  manipulation  and 
therefore  should  lessen  the  need  for 
information  sharing  agreemente  with  aU 
twelve  countries  to  be  to  place  before 
the  start  of  trading. 

Economic  rationale.  The  toterest  of. 
U.S.  tovestors  to  the  geogrephicd 
extension  of  portfolio  diverslficetion  has 
tocreased  dramatically  to  the  past  few 
years.  The  democratization  of  Eastern 
Europe,  the  onificatiaD  of  Germany,  and 
the  imminent  consolidation  of  die 
European  Community  to  19B2  have 
tocreased  the  toterest  to  the  regions's' 
prospects. 

Accordingly,  the  Exchange  is 
proposing  to  Ust  a  cash-settled  index 
option  on  the  FT-SE  Eurotradc  200 
Index  which  will  provide  a  performance 
measure  and  evaluation  guide  for 
European  stock  portfolios.  Hie 
Eurotrad(  200  todex  option  wffl  provide 
an  effective  means  for  hedging  me  risks 
of  foreign  tovestments.  and  a  Tow-cost 
means  of  altering  the  compodtion  of  an 
totetnational  stock  portfolio  without 
tocurring  substantid  transactions  costs. 

(b)  Baste 

The  Exchange  believes  that  die 
prt^weed  rule  change  U  constetent  with 
secti<Hi  6(b)  of  the  Act  to  general  and 
widi  section  6(b)(S).  to  particular,  to  diat 
it  te  designed  to  promote  )ust  and 
aqdtabla  principles  of  tirade,  to  proted 
tovestors  and  dte  public  totered  and  to    - 
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remove  fanpediente  to  and  perfsd  die 
madianlsm  of  a  free  and  open  market 

(B)  Self-Regulatory  Organization '» 
Statement  on  Burden  on  Competition 

The  CBOR  doea  not  believe  diat  die 
propoeed  rale  change  wffl  tanpoee  any 
inappropriate  burden  on  oompetitira. 

(CJ  Self-Regulatory  Organization'e 
Statement  on  Commentt  cm  the 
Propoeed  Rule  Change  Received  From 
Membert,  Participante  or  Othere 

No  written  commente  were  sdidted 
or  received  with  reaped  to  the  proposed 
rule  change. 

m.  Date  of  Efffecdvaneea  of  tha 
Proposed  Rule  Changs  and  llmtog  lor 
Coounisslon  Acdon 

Widito  36  days  of  die  date  of 
publication  of  dite  notice  to  the  Federal 
Regiatar  or  withto  such  longer  period  (1) 
as  the  Commission  may  dsdgnate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commtesion 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institoto  proceedings  to  determine 
whedier  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatton  of  Commente 

bterested  persons  are  tovited  to 
submit  written  data,  views  and 
aigumente  concerning  the  foregoing, 
persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commision.  450  FIfdi  Street  NW.. 
Washington,  DC  20548.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statemente  with  resped  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  team  the  public  to 
accordance  wlto  the  provteions  of  5 
U.S.C  662.  %rffl  be  available  for 
inspection  and  copying  at  the 
Commisdon's  Public  Reference  Section. 
450Flfdi  Stiwet  NW..  Washington,  DC 
Copies  of  such  filing  wffl  alao  be 
available  for  Inspection  and  copying  at 
die  prlndpd  office  of  the  above- 
mentioned  self^egulatoiy  organization. 
All  submisdons  should  refer  to  the  file 
number  to  the  caption  above  and  should 
be  submitted  by  May  1, 1901. 

For  the  Coomiasiaa.  by  the  Divtsioo  of 
Msikst  Ragulatioii,  puraourt  to  delegated 
avdiority. 


DatediAptflllfln. 
llHgMiimfaBrisnd. 

Deputy  Seaetary. 

[FR  Do&  91-8427  Filed  i-O'Sl:  ft«B  an] 
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Ina  llotatlno  to  LMing  naducad  Voluo 
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Pursuant  to  section  19(b)(l]  of  the 
Securities  Exdiange  Ad  of  1934  ("AcT). 
15  U.S.C  78s(b)(l),  notice  te  hereby 
given  that  on  March  11, 1991,  the . 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  widi  die 
Securities  and  Exdiange  Commission 
("Commission")  the  proposed  rule 
change  as  described  to  items  L  n  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  Hie 
Commission  te  publishing  thte  notice  to 
solidt  commente  on  the  proposed  rule 
change  from  toterested  persons. 

L  Self-Regnlatoiy  OrganfaeattoB'a 
Statamant  of  die  Tenns  of  Sobetanoe  of 
die  Propoeed  Rule  Change 

Pursuant  to  chapter  XXIV  of  the 
Exchange's  Rules,  the  CBOE  proposes  to 
Ust  and  trade  cash-settied.  European- 
style  index  options  on  a  reduced  vdue 
Ftoandd  Times-Stock  Exdiange 
Eurotrack  100  Index  ("Eurotrack  100"  or 
"Index").  Eadi  redund  value  todex 
pomt  wUl  be  valued  at  one  U.S.  dollar. 

The  text  of  the  proposed  rule  change 
te  available  at  die  Office  of  the 
Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organizatfon'a 
Statement  of  die  Puipoee  ot  and 
Statutory  Basis  foe  dw  Pioposed  Rnia 
Change 

to  ite  filing  widi  die  Commission,  the 
self-regdatory  organization  induded 
statemente  concerning  the  purpose  of 
and  baste  for  the  proposed  rule  change 
and  discussed  any  commente  it  received 
on  the  prqiiosed  rule  change.  The  toxt  of 
diese  statemente  may  be  examined  at 
the  places  spedfled  to  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  to 
sections  (A).  (B).  and  (C)  below,  of  die 
meet  significant  aspecte  of  sodi 
statements. 


(A)  Self-Regulatory  Organixation  'a 
Statement  of  the  Purpoee  of,  and 
Statutory  Baeit  for,  the  Propoeed  P"1» 
Change 

(a)  Purpose 

lite  purpoee  of  die  proposed  rule 
diange  te  to  allow  dte  CBOE  to  Ust  for 
trading  caah-settled.  European-style 
(^itions  (exercisable  only  on  die  last 
business  day  prior  to  the  option's 
expiration)  DMod  on  the  Index.  The 
Eurotrack  100  te  a  capitalization- 
weighted  stock  todex  based  on  the 
prices  of  100  stocks  from  11  non-U J( 
European  countries  traded  on  the 
toternational  Stock  Exchange  of  the 
United  Kingdom  and  the  RepubUc  of 
Ireland  ("ISE").*  an  tovestment 
exchange  recognized  by  the  Securities 
and  tovestment  Board  ("SIB")  of  die 
UJC  All  of  the  todex's  component  stodcs 
are  traded  on  die  ISE  by  means  of  dther 
the  ISE's  Stock  Exchange  Automated 
Quotation  System  ("SEAQ")  or  SEAQ 
totemationaL  electamic  information  and 
communications  sydems  which  provide 
conqieting  market  maker  prices  for 
securities  traded  over  the  system.  The 
stocks  to  the  todex  from  the  RepubUc  of 
Ireland  are  traded  over  SEAQ  and  the 
stocks  to  the  todex  from  the  other 
European  countries  are  traded  over 
SEAQ  totemationaL  SEAQ's  and  SEAQ 
totematicnukl's  quotetions  of  the  stodcs 
traded  on  the  ISE  are  available  to  aU 
exchanges  Usting  those  stocks.  The 
system  te  solely  diat  of  die  ISE  and  ite 
dealers  and  does  not  reflect  markete 
from  the  other  exchanges. 

Index  design.  The  Eurotrack  100  te 
designed  and  operated  by  die  ISE.  The 
todex  te  totended  to  represent  e  broad 
measure  of  the  performance  of  the  non- 
U  JC  European  dock  maiket  as  a  wdiole. 
as  well  as  corelate  widi  exteting 
European  indexes. 

Index  construction  and  calculation. 
To  quaUfy  for  todusion  to  the  todex.  a 
company  must  satisfy  die  foUowing 
conditions:  (1)  There  must  be  a  firm 
quote  for  die  stock  on  SEAQ  or  SEAQ 
toternational:  (2)  the  market 
capitalization  of  the  stock  must 
represent  at  least  ai2S%  of  die  totd 
maricet  capitalization  of  continentd 
European  companies  quoted  on  SEAQ 
totemationd  or  SEAQ;  (3)  it  must  have 
at  least  25%  of  ite  stock  pubUdy  held: 
and  (4)  it  must  be  available  tot 
ownership  by  non-domestic  tovestors. 
The  largest  companies  to  each  of  the 
constituent  countries  that  meet  die 
above  criteria  are  then  selected  to  order 
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to  rdlaet  tha  lalattva  market 
capltaliationa  ol  tha  BarapMn  stock 
maikats. 

As  of  January  St  190t  tfaa  weightinss 
for  each  coontry  wrsre:  Gannany,  25.1%: 
nanca.  23.1%:  Natfaariands,  IS.1%; 
Switiarland.  12.1%:  Italy  Al%:  Spain. 
tJF   *talghim,  5.1%:  Sweden.  S7%: 
beta..  ^  IJk  Norway.  5%:  Oensurk.  J%. 

Tha  Index  Is  calcolatad  bv  taking  tha 
■onunatlan  of  the  product  of  the  price  of 
each  constituent  stock,  converted  into 
Deutschemarks,  and  die  number  of  its 
shares  outstanding  and  dividfaig  this 
summation  by  tha  total  market 
capitaUntlan  of  the  Index  ("the 
divisor^  on  the  base  date.  October  25, 
199a  On  October  a.  ig9a  the  value  of 
die  Index  was  IOOlOOl  Tha  divisor  is 
changed  to  reflect  changes  in  hidividual 
constituent  companies  sudi  as  stodc 
dividends. 

The  Index  is  updated  each  minute 
from  9:45  ajn.  to  3:30  pjn.  (London  time) 
(3:45  a  jn.  to  9:30  ajn.  CSticago  time) 
using  dw  mid-point  of  die  best  bid  and 
bast  offer  prices  cnrrendy  available  for 
each  component  stock.  Ine  Index  and 
the  prices  of  its  component  stodcs  are 
disseminated  in  Europe  end  die  US.  by 
the  I8B  via  market  innmnadon  vendors. 
Daihr  cloaing  prices  of  the  Index  are 
available  back  to  lannaiy  1. 1985.  for  die 
purposes  of  comparison  with  other 

Tha  faidax  will  be  reviewed  on  a 
quarterly  basis  by  tha  Burotrack 
Steering  Committee.  Eligible  stocks  widi 
8BAQ  Intamatloiial  flim  quotes  and 
componant  sacarltlas  whoM  prices  or 
maricet  capitaliMtions  have  mllen 
significantly  wUl  be  Inserted  or  deleted 
frma  tha  Index.  If  a  stock  obtains  a  firm 
quota  on  SEAQ  International,  or  a  non- 
index  stock  takes  over  a  stock  with  a 
firm  quota,  and  has  more  than  13%  of 
the  Index's  total  market  capltaUxation. 
then  it  will  enter  the  Index  at  tha  start  of 
the  next  business  day  after  it  has  joined 
8BAQ  International  or  following  a 
stabilixation  period 

Index  opUoDB  trading-  On  February  8. 
1991.  die  Index  dosed  at  965.83.  Because 
die  CBOE  believes  diet  diis  level  is  too 
high  for  successful  options  trading  in  tha 
VJS.  market,  die  CBOE  proposee  to  base 
tradina  In  Index  options  on  a  fraction  of 
the  valua  calculated  by  the  ISB.  The 
precise  amount  of  tha  fracttmi  win  be 
detarmlnad  Immediately  prior  to  the 
commencement  of  options  trading. 
Given  the  current  Index  Level  the  CBOE 
anttdpatea  that  a  U.&  Index  levd  of 
one-tenth  of  the  Burotrack  100  would  be 
eppropriate.  Af^^vkUng  die  Index  by 
die  divisor,  die  CBOE  will  disseminate 
the  reduced  valua  of  the  Index  to 
vendors  duouih  die  Options  Price 
Reporting  AuOority  aystem. 


Each  reduced  valua  Index  point  will 
be  valued  at  one  UA  dollar,  so  that  die 
option  premium  values  will  diangs  in 
V3.  dollar  terms.  This  will  aUow  option 
premiums  to  be  quoted  In  US.  dollars 
and  trading  accounts  to  be  denomlneted 
In  VS.  dollars.  All  Exchange,  Options 
clearing  Corporation  and  Qearing 
member  systems  will  be  ebie  to 
accommodate  trading  and  clearance  and 
setdement  of  the  options  without 
alteration,  diereby  fadlltating  the 
trading  of  Burotrack  100  Index  options 
by  VS  retail  customers. 

Acareise.  The  Exchange  propoees  to 
trade  Burotrack  100  optloDS  on 
Exchange  business  days  )ust  as  it  trades 
European-style  options  (m  the  Standard 
and  Foot's  500  Stock  Index.  The 
proposed  Index  lotions  will  eiqiire  on 
die  Saturday  following  die  diird  Friday 
of  the  expiration  months.  The  current 
index  value  for  exercise  (XHT)  will  be 
calculated  based  oo  SEAQ  prices 
between  11  and  11:20  ajn.  London  time 
(5  ajn.  and  5:20  ajn.  Chicago  time)  on 
tha  day  following  tha  last  day  of  trading 
in  the  ejqilrlng  contracts.  Normally, 
trading  in  tha  expiring  contract  month 
wdl  cease  on  a  Tliursday  at  3:15  Qiicago 
time  unless  a  holiday  occurs.  Therefore, 
the  QV  for  exercise  of  the  propoeed 
options  wffll  be  determined  during  the 
Friday  morning  ISE  trading  session,  that 
Is.  between  5  a.m.  and  5:20  ajn.  Chicago 
time  on  Friday  morning.  If  a  stock  does 
not  trsde  during  this  interval  or  if  it  fails 
to  open  for  trading,  the  last  available 
price  for  the  stock  will  be  used  in  the 
calculation  of  the  Index  es  is  done 
currently  for  listed  indexes.  When 
expirations  are  moved  according  to 
Exchange  holidays,  such  as  w^ien  the 
CBOE  is  closed  on  die  Friday  before 
explratian.  die  last  trading  day  for 
expiring  options  will  be  Wednesday  and 
the  CIV  for  exercise  wUl  be  calculated 
during  die  Thursday  trading  session  on 
the  ISE,  even  if  the  ISE  is  open  on 
Friday.  If  die  ISE  is  closed  on  die  Friday 
before  ex|riratlon  but  the  CBOE  remains 
open,  than  the  last  trading  day  for 
expiring  options  will  be  moved  up  to 
Wednesday  as  if  die  CBOE  had  a  Friday 
holiday. 

Tha  ISE  will  calculate  and 
disseminata  a  separata  CIV  for  exerdse 
based  oo  the  average  (excluding  the 
high  and  low)  ci  the  Index  values  for 
aadi  minute  tai  the  interval  from  11  ajn. 
and  11:20  a.m.  London  time.  Therefore, 
the  ISE's  Index  setdement  value  wUl  be 
the  average  of  nineteen  separata  prices 
taken  over  a  twenty-one  minute  period. 
The  CBOB's  CIV  wiU  represent  an 
amount  la  V&  dollars  equal  to  die 
fraction  of  die  ISE's  dV. 

ExchangB  nilm  ofplicablt  to  ttodi 
index  optimm.  ttm  propoeed  Index 


option  will  be  very  similar  to  the  two 
brood-based  Standard  and  Poor's  Index 
options  presently  listed  for  trading  on 
the  CBOE.  faidudlng  position  and 
exerdse  Ifanits,  eiqilration  months,  strika 
price  intervals,  and  the  multiplier. 
Therefore,  the  Exchange  proposee  to 
establish  the  same  position  limits  used 
for  existing  stock  index  options.  Le^ 
25.000  contracts  on  each  side  of  the 
market  provided  that  no  more  than 
15.000  of  such  contracts  are  in  series  in 
the  nearest  expiration  month.  The 
Exchange  Intends  to  list  a  March 
quarterly  cycle  of  expiration  months, 
and  may  Ust  two  additional  long-term 
options  series  at  two  and  three  year 
intervals. 

The  CBOE  has  proposed  various  rule 
changes  in  SR-CBOE-ei-07  which  deal 
with  the  listing  of  reduced  value  index 
options  on  the  FT-6E 100  Index.  Those 
same  changes  shall  apply  here  in  that 
they  relate  to  the  hours  of  trading, 
whether  trading  halts  or  suspensions  sre 
necessary  when  the  stocks  comprising 
the  Index  dose  for  the  day.  and  when 
market  makers  must  make  appropriate 
bids  and  offers  In  omipllance  widi  the 
Exchange's  price  continuity  rule,  Rule 
8.7  faiterpreUtton  .02(b).  Additionally, 
Exchange  Rule  24.9  (terms  of  Option 
Contrscts)  will  be  amended  to  {nvvide 
for  the  European  exerdse  of  Eruotrack 
100  Index  options. 

Surveillance  agreements.  The 
Exchange  expects  to  apply  its  existing 
Index  optloiu  survdUance  procedures  to 
the  proposed  Index  option.  The  CBOE 
has  market  surveillance  agreements 
with  both  Tlie  Securities  Association 
(TSA")  In  die  U.K.  and  widi  die  ISE. 
The  Exchange  believes  that  these 
agreements  will  enable  the  Exchange  to 
fulfill  its  regulatory  responsibilities 
regarding  surveillance  of  tredlng  related 
to  the  Index.  Hie  Exchagne  «vill  be  able 
to  obtain  information  from  the  records 
of  TSA  and  the  ISE  which  wiU  provide 
the  CBOE  with  an  effective  means  of 
survdlllng  the  trading  of  the  Index's 
component  stocks  on  SEAQ  end  SEAQ 
International 

The  Exchange  Is  sensitive  to  concerns 
that  manipulation  of  a  stock  In  its  home 
market  could  affed  the  underiylng  value 
of  the  Index,  even  thou^  the  Index  is 
bssed  on  SEAQ  and  SEAQ  International 
pricea.  However,  the  ahare  of  trading 
done  on  SEAQ  Intematitmal  has  grown 
to  neariy  10%  of  total  continental 
European  stock  trading,  and  Is 
significantly  hlghar  In  some  of  the  major 
Buropaan  stocks. 

The  Bxdiange  Is  party  to  an 
Infbcnadoo  sharing  agreement  widi  the 
Frankfurt  Stodc  BxchMy.tta  leading 
stock  exdiange  In  Germany,  where 
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25.1%  of  die  Burotrack  100  stocks,  by 
capltalliadon.  ars  traded,  llie  Exchange 
also  has  in  place  an  faifoimatioo  sharing 
agreement  wiftthe  Sodete  dee  Bourses 
Francalses  (SBF).  This  agreement  would 
enable  the  Exchange  to  obtain 
surveillance  informetion  on  the  trading 
activity  of  Firench  stocks  on  the  Paris 
Bourse,  which  comprise  23.1%  percent  of 
the  Index  by  capitalization.  The 
Exchange  is  also  engaging  in  discussions 
with  other  foreign  exchanges,  and  hopes 
to  establish  information  sharing 
agreements  widi  the  home  mancetplaoes 
of  other  stocks  which  comprise  die 
Enrotradc  100. 

Notwithstanding  the  above 
surveillance  agreements  and 
discussions,  the  Exchange  believes  that 
because  of  the  method  of  determining 
the  Eurotinck  100  CIV  for  exerdse,  the 
commencement  of  trading  of  Burotrack 
100  Index  options  should  not  be 
depmdent  on  the  existence  of  additional 
information  sharing  agreements.  As 
discussed  above,  the  CIV  value  is  based 
on  an  average  of  separate  Index  values 
over  the  course  of  a  specified  time 
period.  This  method  of  computation  of 
the  CIV  for  exerdse  minimizes  die 
.  opportunity  for  price  manipulation  and 
therefore  should  lessen  the  need  for 
information  sharing  agreements  with  all 
eleven  countries  to  be  in  place  before 
the  start  of  trading. 

Ecoaoauc  ratioaale.  The  interest  of 
US.  investws  In  the  geographical 
extension  of  portfrdlo  diversification  has 
increased  dramatically  in  die  past  fow 
years.  The  democratization  of  Eastern 
Europe,  the  unification  of  Germany,  and 
the  imminent  consolidation  of  die 
European  Ctmimunity  in  1992  have 
increased  tha  interest  in  the  region's 
prospects. 

Accordingly,  die  Exchange  is 
proposing  to  list  a  cash-settled  index 
option  on  the  FT-SE  Burotrack  100 
Index  The  Burotrack  is  the  only  real- 
time (during  European  trading  hours) 
index  evaileble  on  die  non-UK  European 
stock  market  as  whole,  and  will  nrovide 
a  performance  meausre  and  evaluation 
guide  for  international  stock  portfolios. 
The  Burotrack  100  Index  option  will 
provide  an  effective  meana  for  hedging 
the  risks  of  foreign  Investments,  and  a 
low-cost  means  of  altering  die 
compodtion  of  an  international  stock 
portfolio  without  Incurring  substantial 
transactions  costs. 

(b)  Beds 

The  Exchange  believes  diat  die 
proposed  rule  change  Is  consistent  with 
section  8(b)  of  die  Ad.  in  general  and 
widi  aecdon  e(b)(5).  fai  particular,  fai  dut 
It  Is  designed  to  promote  Just  and 


equitable  prindplea  of  trade,  to  protad 
investors  and  dM  public  Interest  and  to 
remove  Impediments  to  and  perfod  the 
medianlsm  of  a  frve  and  open  market 

(B)  Self-Regulatory  Organization  '$ 
Statement  on  Burden  on  Ckunpetition 

The  CBOE  does  not  believe  diat  die 
proposed  rule  diange  will  Impoee  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization't 
Statement  on  Comments  on  the 
Propated  Rule  Change  Received  From 
Members,  Participants  or  Odters 

No  written  cmnments  were  solidted 
or  received  with  resped  to  the  proposed 
rule  chaise. 

m.  Data  of  Efladlvcnesa  of  the 
Propoeed  Rule  Change  and  Tkdng  for 
ComndssloB  Action 

Widiln  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federd 
Register  or  widiin  such  longer  period  (1) 
as  the  Commission  may  doignate  iqi  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (11) 
as  to  whldi  the  self-regulatoiy 
organization  consents,  the  Comndssion 
WiU: 

(a)  By  order  approve  such  proposed 
rule  diange,  or 

(b)  Institute  proceedings  to  determine 
whethw  die  pnqxMed  rule  change 
should  be  disapproved. 

IV.  SoUdtadon  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  die 
Secretary,  Securities  and  Exchange 
Commlsdon.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statnnenta  widi  resped  to 
the  proposed  rule  change  diet  are  filed 
with  die  Commlsdon,  and  all  written 
communications  rdating  to  the  propoeed 
rule  change  between  die  Commlsdon 
and  any  person,  otlm  than  diose  that 
may  be  widiheld  bom  die  public  in 
accordance  with  the  provldcms  of  5 
US.C  552,  frill  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUc  Refisrenoe  Section, 
450  FIfdi  Street  NW..  Waahlngton.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  princ^Ml  offbDa  of  the  above- 
mentioned  adf-rMolatofy  oiganlzatton. 
All  sobmlsdons  sooidd  refer  to  die  file 
number  in  Ae  coition  above  and  should 
be  submitted  by  May  1. 1991. 


For  the  CoaMBlsskm.  by  tha  DMslaa  af 
Market  Ragolattoo,  pursuant  to  dalsgilad 
aoiiiority. 

D«t0d:Apffl4,U91. 
MM^etRMiFwlMA 

Deputy  Secntary. 
(FR  Doc  91-8428  Filed 
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'  DalrtlnB.  Mollai  of  Appiertow 
to  WNhdrnv  fron  Listing  ond 
RogMrallon  (Qo-VldM,  bie..  Common 
8lecl[,  tMI  Pw  VaiiM;  Common  Slock 
Purchoao  Wamnts)  Flo  Na  1-9708 

April  4. 1001. 

Go-Video,  Inc.  ("Company")  has  filed 
an  application  with  the  Securities  and 
FyrtT/ny  Commlssiim  ("Commission") 
pursuant  to  section  12(d]  of  the 
Securities  Exchange  Ad  of  1934  and  rule 
12d2-2(d)  promul^ted  diereunder  to 
withdraw  its  Common  Stock  and 
Common  Stock  Purchase  Warrants  from 
listing  and  registration  on  the 
Philadelphia  Stock  Exchange.  Inc 
("Phlxn  and  die  Pacific  Stock  Exchange, 
Inc.  ("PSE"). 

The  reasons  alleged  in  die  appUcadon 
for  %rithdrawing  diese  securities  from 
listing  and  registratioo  Indude  the 
following: 

The  Board  of  Directors  of  die 
Company  has  determined  that  beceuse 
the  securities  were  accepted  for  Hating 
on  the  American  Stodc  Exdiange,  It  is  In 
the  Companjr's  bed  faiterest  to  withdraw 
its  securities  from  listing  and 
registrstion  on  the  FUx  and  PSE. 

Any  hiterested  person  may,  on  or 
before  A^  25, 1991,  submit  by  letter  to 
the  Secretary  of  the  Secoritiea  and 
Exchange  Commlaalon.  4S0  Fifth  Street 
NW..  Washington,  DC  2064a  Cads 
bearing  upon  w^iether  die  an>licatlon 
has  been  made  in  acoordanoe  widi  dia 
rules  of  the  FUx  and/or  PSE  and  what 
terms.  If  any,  should  be  Imposed  by  die 
Commlsdon  for  the  protection  of 
investors.  Tha  Commlsdon.  based  on 
the  infoomation  submitted  to  it  wlU 
issue  an  order  granting  the  appUcatkm 
after  die  data  mentioned  abova.  unless 
die  Commiadon  determines  to  ordsr  a 
hearing  on  die  matter. 

For  tha  Camniiasio&  by  die  DIvisioD  of 
Market  Ragnlatkm.  franoant  to  (Mcfatad 
audiority. 

lai 


SecnUaj. 

(FR  Doc.  01-8388  FOad  «-0-«t  345  aa4 
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R  Suaquchaiuia  Rhrw  Baain 
CommiMion. 

ikCnoN:  Notio*  of  propoMl  and  publlo 
hMriof. 


r:  Notice  ia  haraby  given  that 
tha  Suaquehanna  River  Baain 
Commlaaion  will  hold  a  public  hearing 
in  accordance  with  tfaia  notloe  to  racahre 
comments  on  a  propoeed  achadule  of 
profect  review  filing  and  monitoring  (eea 
for  review  of  water  reaoorcea  pcojecta. 
OATK  The  public  hearing  will  ba  held  on 
May  23.1901  at  10  ajn. 
•Oiwtm.  Tha  hearing  will  ba  held  in 
the  third  floor  conference  room  of  die 
Commisaion's  Headquarters  Building  at 
1721 N.  Fh»t  Street.  Harrisbuig,  Pa. 
17102-2391.  Written  comments  should 
be  submitted  to  Richard  A.  Cairo. 
Secretary  to  the  Commission  at  the 
above  address. 


4  WRTNn  MMMIAT10N  OONTACR 
Richard  A.  Cairo,  CtHnmlssion 
Secretary.  Susquehanna  River  Basin 
Commission.  (717)  238-0423. 
•upniMBfTAiiv  mrcmmAvem.  The 
Susquehanna  River  Basin  Commission  is 
proposing  to  implement  a  project  review 
filii^  and  monitoring  fee  scheidule  to 
help  defray  a  portion  of  the  coets 
associated  with  processing  project 
review  applications  and  monitoring 
compliance  with  Commission 
Regulations. 

Certain  water  resources  projects  must 
be  approved  by  the  Commission  under 
I  3.10  of  the  Susquehanna  River  Basin 
Compact  and  the  Commission's 
Regulations  and  Procedures  tot  Review 
of  Projects  found  at  18  CFR  part  803.  Tha 
costs  of  processing  appUcationa  for 
project  approval  uid  Of  monitoring 
projects  for  compliance  with  the 
conditions  of  approval  have  continued 
to  escalate  as  more  and  mora  projecta  of 
increasing  complexity  have  coma  under 
.  the  Jurisdiction  of  the  Commisdoa. 
Therefore,  the  Commission  feels  that  it 
is  both  timely  and  in  die  public  Intersat 
to  establish  a  fee  schedule  by  which  a 
portion  of  the  review  costs  may  ba 
allocated  to  project  applicants  rather 
dian  die  general  publia 

The  Cnmmiseion  has  formulated  two 
propoaals  for  project  review  fees    one 
based  on  project  ooct  fend  a  socood 
based  oo  pn^ect  water  osmb.  The 
Commission  Is  harewitfi  submitting  both 
forpublic  revlaw  and  oomment 

Tlie  subject  of  die  hearing  will  ba  as 
IoUowb: 


nopoaad  nofad  Review  Fimg 


The  two  altamathra  prapoeala  would 
read  as  foUowK 

Ahmtatival 

1.  A  nco-refundable  project  review  fbe 
shall  be  paid  to  die  Commission, 
aoootdng  to  tha  sdiedule  herein,  for 

KJacts  described  fai  Paragraph  2 
eofl  Agencies,  audiorities,  or 
commissions  of  die  signatories  to  the 
Conqwct  shall  ba  exenqrt  from  such 
project  review  fee;  however,  political 
subdivlsioas  of  die  signatory  states  shall 
be  subject  to  said  fee. 

2.  A  project  review  fee  under  thia 
resolution  shall  be  required  for  tha 
following  categories  tit  projects  which 
rsquira  review  and  approval  by  die 
Commission  under  1 3.10(2)  of  the 
Con^Mct  and  Commission  Regulatton 
II  803.3  and  8034  (18  CFR  803.3  and 
803.4): 

a.  Diversions  of  water  into  or  out  of 
the  Susquehanna  River  Basin. 

b.  Surface  water  withdrawals  for 
which  die  Commission  has  primary 
review  authority  as  may  be  applicable 
within  the  signatory  states;  provided, 
however,  that  the  Commission  shall 
exercise  as  It  deems  necessary  overview 
of  proposed  surface  withdrawals  and 
subsequent  allocations  of  water  and 
shall  exempt  such  overview  action  from 
its  project  review  fees. 

c  Hydroelectric  projects. 

d.  Stream  encroachments  including 
local  flood  protection  projects  and 
Impoundments  having  potential  to  cause 
faitentate  effects,  or  such  other  projects 
as  the  Commission  may  detennine 
neceaaaiy. 

a.  Consumptive  uses  as  defined  and 
regulated  by  Commission  Regulation 
1 803.81  (18  CFR  808.61). 

t  Groimd-watar  withidrawals  as 
defined  and  regulated  by  Ccnnmiasion 
Regulaticm  1 803.62  (18  CFR  803.82). 

g.  Projects  determined  by  the 
Commission  to  be  subject  to  its  review 
and  approval  but  not  covoed  under 
sub-paragraphs  a-f  above. 

S.  Fee  Schedule. 

a.  All  projects  Involving  consumptive 
use  of  water  will  be  chaigsd  an 
application  fee  based  on  their 
consumptive  use  in  accordance  with  the 
following  schedule: 


1780 


aOOOO  fillaiH  per  day  {gpiytoojam 

Vd 

800001  vd-1   aiilboo  fdlous   par 
OwrlBH»i  UOOO 


b.  AD  hydropowar  projects  will  ba 
ohaigad  an  application  fie  based  oi 
name  plata  generation  capacity  as 
fbUows: 


111 

t-lOBMfswatts. 
GnatarttaalOi 


UOO 
7J0O 


These  fees  will  be  charged  for  review 
of  applications  for  FERC  exemption, 
short  fonn.  or  regular  license,  if  die 
hydro  project  requires  Commission 
review  and  approval  as  per  paragraph  2 
abova.  No  fee  will  be  charged  for  review 
of  appUcationa  for  a  prelindbiaiy  permit 

c.  Stream  enaoadunents— tisoa 

d.  All  other  project  review  fees  will  be 
based  on  the  quantities  of  water 
requested  in  the  an>lication  as  followa: 


Up  to  aOiOOO  flid. 


280,001  to  800jbOO  Sid . 
8004m  ipd  to  1  aigd .. 
OrerlBud 


81.000 
1000 


4.000 


a.  If  any  project  involves  mora  than 
one  of  the  above  elements,  the  hi^iest  of 
the  applicable  fees  shall  apply. 

4.  lie  applicable  fee  shall  be 
submitted  tqKui  billing  by  the 
Commission.  Revision  of  or  addition  to 
projects  previously  sulnnitted  to  die 
Commission  shall  require  submission  of 
a  review  fee  based  on  die  cost  of  the 
review  unless  die  Commission  finds  that 
the  said  revision  requires  no  significant 
review  effort  by  stafil 

5.  Except  as  otherwise  provided  by 
contract  the  sponsors  of  projects 
previously  approved  by  the  Commission 
shaU  be  required  to  pay  an  annual 
compliance  monitoring  fee  as  follows: 

a.  All  consumptive  use  projects  wiU 
be  charged  as  follows: 


fluno  a>d-ioo,ooo  gpd  .> 

lOOAM  |pd-800lOOD  0d . 
SOOAngpd-l  satgd 

Overl  mgd  


tlOO 
300 

780 


b.  All  ground-water  withdrawal 
projects  will  be  diaiged  $loa 

c.  Projects  haviiM  special  monitoring 
requirements  may  be  assessed  annual 
feM  as  determined  by  Commission 
review. 

d.  Projects  diet  have  consumptive  nee 
fhan  grmmd-water  sources  wiU  be 
charged  a  fse  frtun  each  categoiy  of  a 
and  D  above. 

0.  In  assessing  dw  application  feea. 
tha  Commiaslaa  shall  give  a  doUfer  for 
dollar  oradit  to  tha  pn^Mt  qwosor  for 
any  application  fses  paid  to  any 
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signatory  agency  for  die  same  scope  of 
review  on  me  same  proiect 

7.  Whenever,  under  the  guiddlnes  and 
requirements  ol  Conmiasion  Regulation 
18  CFR  part  803.  subpart  C.  II 80140- 
808.S1.  the  Conmilseion  holds  a  puWc 
hearing  or  an  adjudicatory  hearing  oo  a 
project  the  project  epooaor  shall  be 
reouired  to  pey  the  reeacmabla  ooets  of 
holding  and  making  a  record  of  aaid 
hearing. 

&  Revenoea  received  punuant  to  tfaia 
resolution  shall  be  depoeited  in  die 
Commission's  general  fund  and  be 
appropriated  for  oae  in  support  of  the 
Commission's  Annual  Bi^nse  Budget 

Alternative  2 

1.  A  non-refundable  project  review  fee 
shall  be  paid  to  die  Commission, 
according  to  the  schedide  herein,  for 
projectodescribed  in  Paragnph  2 
hereof.  Agendes,  authorities,  or 
commissions  of  the  signatories  to  the 
Compact  shaU  be  exempt  bum  sudi 
project  review  fee:  however,  poUtical 
aubdivisions  of  the  signatory  states  shall 
be  subject  to  said  fee. 

1.  A  project  review  fee  under  diis 
resohition  ^all  be  required  for  die 
'following  categories  of  projects  which 
require  review  and  approval  by  the 
Commission  under  1 3.10(2)  of  the 
Conqwct  and  Commisston  Regulation 
1 1  803.3  and  803.4  (18  CFR  803.3  and 
80S4)E 

a.  Divenions  of  water  into  or  out  of 
the  Sueouehanna  River  Basin. 

b.  Suttaoe  water  withdrawals  for 
which  the  Commission  has  primary 
review  authority  as  may  be  applicable 
within  the  signatory  states:  provided, 
however,  diet  the  Commission  shall 
exerdse  as  it  deems  necessary  overview 
of  proposed  surface  withdrawab  and 
subsequent  allocations  of  water  and 
shall  exempt  such  overview  action  from 
its  project  review  fees. 

c.  Hydroelectric  projects. 

d.  Stream  encroachments  including 
local  flood  protection  projects  and 
impoundments  liaving  potential  to  cause 
interstate  effecis.  or  such  other  projects 
as  the  Commission  may  determine 
necessary. 

a.  Consumptive  uses  as  defined  and 
regulated  by  Commission  Regulation 
1 803.61  (18  CFR  803.61). 

f.  Ground-water  withdrawals  as 
defined  and  regulated  by  Commlaaion 
Regulatton  |  80Sj62  (18  CFR  803.62). 

g.  Pn^ects  deteradned  by  die 
Commlssioa  to  be  subject  to  its  review 
and  appnnnsL  but  not  covered  under 
aub-paragraphs  a-f  above. 

3.  Fee  Schedule. 

a.  Profacts  havinga  ooat  as  defined  In 
Para9«ph  4  below  of  leas  dian  ilOOOOO 
shall  pay  a  mhiimum  fae  of  $1,000. 


b.  Projects  havinga  ooat  aa  defined  In 
Paragrai^  4  below  of  tUMUno  or  mora 
shall  pay  a  minimum  be  of  ItOOO  plus 
V^o  of  1%  of  project  costs,  exceeding 
9100.00a  but  not  to  exceed  a  maximum 
fee  of  $25,000. 

4.  The  applicable  fee  shall  be 
submitted  upon  billing  by  the 
Commission.  The  prefect  coct  shall 
indude  as  applicable  die  estimated 
costs  of  design,  supervision  of 
construction,  legal  aervices.  contract 
administration,  land  acquisition  and 
easements,  materials,  equipment 
construction  and  febrication.  Revision  of 
or  addition  to  projects  previously 
submitted  to  the  Commission  shall 
require  submission  of  a  review  fee 
based  on  the  cost  of  the  review  unless 
the  Commission  finds  that  die  said 
revision  requires  no  significant  review 
effort  by  staff. 

5.  Except  as  otherwise  provided  by 
contract  the  sponsors  of  projects 
previously  approved  by  the  Commission 
shall  be  required  to  pay  an  annual 
compliance  monitoring  fee  as  follows: 

a.  All  consumptive  use  projects  will 
be  charged  as  follows: 


iRhwi 
Coi^MCt  M  Stat  1800  s(  ssfi 

Dated:  April  tntt 
Eob«t|.IMa. 
BxecativeDbmckir. 
(FR  Doc.  91-ans  PBsd  «-»-n:  045  am) 


20.000  gaUoos  per  day  {gpd^VOMfn 

gpd — • 

loaom  axi<6oo,aoo  gpd 

SOaOOl  8pd-l  miUioo  gaDona  par  day 

(mgd)  -u 

Over  l.mgH    


8100 

300 

780 
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b.  All  ground-water  wididrawal 
projects  will  be  diarged  $100. 

c.  Projects  having  spedal  monitoring 
requirements  may  be  assessed  aimual 
fees  ss  determined  by  Commission 
review. 

d.  Projects  that  have  consunqitive  use 
frt)m  ground-water  sources  will  be 
charged  a  fee  fixxn  each  category  of  a 
and  b  above. 

a  In  assessing  the  application  fees, 
the  Commission  shall  give  a  dollar  for 
dollar  credit  to  the  project  sponsor  for 
any  application  fees  paid  to  any 
signatory  agency  for  the  same  acope  of 
review  on  ti^e  same  project 

7.  Whenever,  under  the  guidelines  and 
requirements  of  Commission  Regulation 
18  CFR  part  803,  subpart  C  11 803.40- 
803.51.  die  Commission  holds  a  public 
hearing  or  an  adjudicatory  hearing  on  a 
project  the  project  sponsor  shall  be 
required  to  pay  the  reasonable  costs  of 
holding  and  making  a  record  of  aaid 
hearing. 

&  Revenues  received  pursuant  to  this 
resolution  shall  be  depoaited  la  die 
Commission's  general  fund  and  be 
appropriated  for  uae  in  sunxirt  oi  the 
Coounission's  Annual  Expwnse  Budget 


DEPARTMENT  OF  TRANSPORTATIOII 


PatMon  for  Examfytlon  or  Wahwr 

In  accordance  widi  40  CFR  211.9  and 
21141.  notice  is  hereby  given  diet  two 
railroada  have  petitioned  die  Federal 
Railroad  Administivtion  (FRA)  for  a 
waiver  of  eonyliance  with  provisioos  of 
die  Houn  of  Service  Ad  (83  Stat  464, 
Pub.  L  ei-isa  45  U3X1 64a(e)). 

The  Hours  of  Service  Ad  currenUy 
makea  it  unlawful  for  a  rattroad  to 
require  spedfied  employees  to  remain 
on  duty  in  excess  of  12  hours.  However, 
the  Hours  cH  Service  Act  contains  a 
provision  permitting  a  railroad  whidi 
employs  not  more  than  15  emplosrees 
subject  to  die  stotute.  to  seek  an 
exemption  from  the  12  hour  Hmitetion. 

Algars,  WInslow  ft  Westsn  Railway 
Coai|Mny(AWW) 

(FRA  Waiver  Patltlaa  DodcM  Na  HS-«l-«) 

The  AWW  seeks  continuation  of  a 
previously  existing  exemption  so  it  may 
permit  certain  employees  to  remain  on 
duty  not  more  ftan  16  hours  in  any  24- 
hour  period.  Tlie  AWW  stotes  diat  tt  Is 
not  its  intention  to  employ  a  train  crew 
over  12  houn  per  day  under  normal 
circumstances,  but  this  exemption,  if 
granted,  would  help  its  operation  if 
unusual  operating  conditions  are 
encountered.  Tha  AWW  provides 
service  over  16  miles  of  track  from  a 
connection  with  the  Consolidated  Rail 
Corporation  (Conrail)  and  the  Norfolk 
Soudiera  Railway  at  Oakland  Qty 
Junction.  Indiana  to  Enosville  and 
Algers.  Indiana. 

The  petitioner  indicates  diat  granting 
the  exemption  is  in  the  public  interest 
and  will  not  adversely  affed  safety. 
Additionally,  die  petiticmer  asserts  it 
employs  not  mora  than  15  employees 
and  has  demoostiated  good  cause  for 
granting  this  exemption. 

iniBana  M-RaO  CurpotattoB  (fHRQ 

(FRA  Waiv«  Petitloa  Docket  Na  H&«-4) 
The  IHRC  seeks  an  exemption  from 
die  deadhead  transportation  provisions 
of  49  CFR  part  22a  Hours  of  Service  of 
Raihtiad  &nployees,  appendix  A  The 
IHRC  requests  an  exemption  to  permit 
certain  empk^ees  to  drive  a  company- 
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provldad  vehicle  far  d— dh— d 
tranapartatloo  from  Ifat  rtlMM  point  to 
die  filial  tanniiial.  foUowing  a  12-bour 
duty  tour.  The  IHRC  is  a  railroad 
twitching  oparatioB  tanring  cuitomara 
located  on  aaveral  disoonnactad  Una 
Mgments  in  Indiana.  Illinola,  Ohio,  and 
Kratucky. 

The  petitioDer  indicataa  that  granting 
the  exemption  is  in  ttia  public  interest 
and  will  not  adversely  aflaet  safety. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  e  public  hearing 
since  facts  do  not  appear  to  so  wairant 
If  any  interested  party  desires  a  pnbUc 
hearing,  be  or  she  should  notify  FRA  in 
writing,  befora  the  end  of  the  comment 
period  end  specify  the  bests  for  his  or 
her  request  Any  communicstions 
concerning  these  proceedings  should 
identify  the  appropriate  docket  number 
(e.gM  Waiver  Petition  Docket  Number 
HS-GO-XX)  and  must  be  submitted  in 
triplicate  to  the  Docket  Oerk,  Office  of 
Qiief  Counsel  Federal  Railroad 
Administration,  Nassif  BuUding.  400 
Seventh  Street.  SW.,  Wastdngton,  DC 
2069a 

Communications  received  befora  May 
20, 1991.  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  wiU  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  befora  and  after  the 
closing  date  for  comments  during  regular 
business  boon  (9  ajn.-5  pjn.)  in  room 
8201.  Nassif  Building.  400  Sevendi  Street 
8W..  Washington,  DC  2060a 

lamiad  in  Wssliington.  DC  on  kluch  V, 
1901. 

PIdOhkaiyk. 

DaputyAMaodata  AdminhtniorforSaftty. 

pit  Doc.  n-63Se  Fll«i  4-0-01:  a;45  un] 


Traasury,  Room  8171  Troasuiy  Annex. 
1800  Pennsylvania  Avenue  NWn 
Washington  DC202aa 


DEPARTMENT  OF  THE  TREASURY 

Pubfle  bifdiMUoii  Cdodlofi 
RoqulTMiMnts  Submittod  to  0M8  tar 
Rovltw 

Dated:  April  4.  IflOl. 

The  Department  of  the  IVeasury  has 
submitted  the  foUowing  public 
information  collection  requirement(s)  to 
0MB  for  review  end  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-611.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shouM  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 


OAIB  Mun^or  I8ia-<I852. 

farm  Ntmbur  ATF  REC  5170/1. 

Typa  ofRgview:  Extension. 

Trt/e:  Importen  Records  and  Reports 
(Alcoholic  Beverages). 

Detcriptioa:  b^Mrten  are  required  to 
maintain  usual  and  customary  business 
records  and  file  letter  applications  or 
noticee  related  to  qiedfic  regulated 
activitiee. 

RegpmdmtK  Businesses  or  otfier  for- 
profit,  SmaU  businesses  or 
organixations. 

Batimatad  Number  <rf  RaapondentM: 

8oa 

Eatimatad  Burden  Houn  Per 
Reeponee/Recordkeeping:  30  minutes. 

Fiequency  ofReeponae:  On  occasion. 

Batimated  Total  Recordkeeping/ 
Reporting  Burden:  251  hours. 

OMB  Number  1512-0462. 

Form  Number  ATF  REC  5110/9. 

TVpe  of  Review.  Extension. 

"ntle:  Registration  and  Records  of 
Vinegar  Vaporizing  Plants. 

Deeaiptitm:  Data  is  necessary  to 
identify  persons  producing  and  using 
distilled  spirits  in  the  mamifacture  of 
vinegar  and  to  account  far  spirits  so 
produced  and  used. 

Reepondenta:  Businesses  or  other  for- 
profit.  SmaU  businesses  or 
organizations. 

Batimated  Number  of  Reapondenta/ 
Recordkeeping:  4. 

Batimated  Burden  Houra  Per 
Reaponae:  1  hoiur. 

nvquency  of  Reaponae:  On  occasion. 

Batimated  TotaJ  Recordkeeping/ 
Reporting  Burden:  4  hours. 

Clearance  Off icer  Robert  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco,  and  Firearms.  Room  320a  060 
Massachusetts  Avenue  NW., 
Washingtoa  DC  2002a 

OMB  Reviewer  Milo  Sunderhaut 
(202)  305-688a  Office  of  Management 
end  Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20603. 
LoislLHollaod. 

Departmantal  Reporta  Management  Offioar. 
[PR  Doc.  91-6421  FUad  4-«-01;  8:48  un] 


Pub9c  Infbfmatlon  Coloction 
nonidroinonla  SuhmHtoii  frt  OIHt  tar 


OMB  for  review  and  dearanoe  under 
ttie  Paperwork  Reductira  Act  of  198a 
PubUc  Law  98-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  die  Treasury  Bureau  Qearanoe 
Officer  listed.  Comments  rraarding  this 
information  ooUection  should  be 
eddressed  to  the  OMB  reviewer  listed 
and  to  the  TYeesury  Department 
Qearanoe  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NWI. 
Washington.  DC  2022a 

btemal  Revenue  Setvloe 

OMB  Number  New. 

Form  Number  EZ-1. 

Type  of  Review:  New  CoUection. 

Title:  Telephone  Survey  on  Use  of 
Form  BZ-1. 

Deacription:  This  survey  is  being 
conducted  to  help  the  Service  fulfiU  its 
responsibiUties  under  OMB  Circular  A^ 
132.  This  survey  wUl  help  the  IRS 
evaluate  taxpayer  acceptance  of  Form 
EZ-l. 

Reaoondenta:  Individuals  or 
households. 

Batimated  Number  of  Reapondenta: 
20a 

Batimated  Burden  Houra  Per 
Reaponae:  5  minutes. 

Frequency  of  Reaponae:  One-time 
survey. 

Batimated  Total  Reporting  Burden:  17 
hours. 

Clearance  Officer  Garrtck  Shear. 
(202)  535-4297.  Internal  Revenue 
Service.  Room  5571. 1111  Constitutloa 
Avenue  NW..  Washington.  DC  20224. 

OMB  Reviewer  MUo  Sunderiiaut 
(202)  395-668a  Office  of  Management 
and  Budget  Room  3001.  New  Kcecutive 
Office  BuUding.  Washington.  DC  20603. 
LofalCHallaDd. 

Departmuital  Reporta  Management  Office- 
(FR  Doc.  91-6422  Filed  4-0-01: 8:45  im) 


Datad  Aprils.  1901. 

The  Department  of  the  lYeasury  baa 
submitted  the  foUowing  pubUc 
information  coUection  requirement(s)  to 


Floeal  Sofvtoo 

(Dept  Ore.  87a  1880  Rev.,  9upp.  Noi  Itl 

Podoral  Bonds;  Bankort  HuMpto  Um 
MMmnM  Coinpwiy!  RodomMDCfllloii 

Banken  Multiple  Line  Insurance 
Conq>any  has  redomesticated  bom  tho . 
state  of  Iowa  to  the  state  of  Illinois, 
effective  November  la  199a  The 
Conqwny  was  last  Usted  as  an 
acceptable  surety  on  Federal  bonds  at 
55FR2733aiufy2.190a 

Federal  bond-approving  officen 
should  annotate  their  reference  cq;>ies 
of  the  IVeasuiy  Circular  57a  1900 
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Revision,  on  page  27330  to  reflect  this 
change. 

Question  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch. 
Funds  Management  Division.  Financial 
Management  Service.  Department  of  the 
Treasury.  Washington.  DC  20227, 
telephone  (FTS/202)  287-3021. 

Dated:  April  S.  1901. 
tSanssF.  8oliweB.III, 
Diractm.  PUnda  Management  Divialmt 
(FR  Doc.  01-8380  Filed  4-0-01: 8:45  am) 


Sunshine  Act  Meetings 


VoLsa^NaW 


IMS  Melon  of  tw  FEDERAL  RGQI8TER 
oonMm  nqicw  d  imtlngi  puMHwd 
unnf  tw   uOMnwMnl  In  Sw  OuniNn< 
Aor  (PUbi  L  94-409)  5  UAJC  662bM(3). 


F.C&C  lla«tii«  Notioe  Na  1-«1 

NotioeofMe«tiiigi 

Annowifjwnmnt  In  Regard  to 
Comniisaiaa  Meetings  and  Hearingt 

IIm  Foreign  Claims  Settlement 
CoBmiission,  pursuant  to  its  w^gulations 
(45  CFR  part  5M).  and  die  Government 
in  die  Sonahine  Act  (5  UAC  SBtt). 
hereby  gives  notioe  in  regard  to  dw 
sdndaUng  of  open  meetings  and  oral 
hearings  far  the  tranaacticm  of 
Cnmrnission  business  and  odwr  matten 
specified,  as  follows; 

Artu  TIam,  and  Sub/act  Mattar 

Ifaosdnr.  Aprilia  1991  St  IftOO  ajb— 

ConsidwUon  of  PiupuesJ  Dsdsions  on 

daiais  against  ban. 

Subject  matter  listed  above,  not 
disposed  of  at  dw  scheduled  meetingi 
may  be  carried  over  to  the  agendam  die 
fbUoiving  meeting. 

AU  meetings  are  held  at  the  Ftneign 
Claims  Settlonent  Commission.  601 D 
Street  NW..  Washington.  DC  Requests 
far  infannatton.  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 


Foreign  Claims  Setdement  Commiasioo, 
an  D  Street  NWh  Room  lOOOa 
Washington.  DC  2067B.  Telephcme:  (202) 
20B-7727. 

Dated  at  Wadiii«taa.  DC  on  April « 199L 
ludnHtLock. 
AdmiaJgtnanOfpoar. 
PK  Dob  91-9698  Filed  4-9-91;  S44  pi^ 


I  AND  OATB  9:90  aA.  TBOsday.  April 
IMOOL 


I  AMD  MTK  9:30  ajn^  Tneeday.  ^iiil 
lObigOL 

PLACe  Filene  Board  Room,  7di  Floor, 
177B  G  Street  NW.,  Waahington,  DC 
2045& 

9TATW:aosed. 
MAmMTOBK 


1.  Approval  of  JiiBiiatM  of  ftevious  Closed 
Meetfay. 

2.  Adndnlstrative  Action  ondsr  Section  909 
of  the  Fodml  QwUt  Unioo  Act  Ckeed 
parsoant  to  exanqitions  (9).  (9XAKU).  and 

mm. 

S.  Ragknal  StafDog  ADocatloas.  Oosed. 
pursuant  to  exemption  (2). 


;  Board  RooB,  Bghth  Floor.  800 
Lvenoe,  8W., 
Washington,  DC  20694. 

•TATU9:  Hie  first  item  is  open  to  tin 
publi&  Hie  last  two  items  are  closed 
under  Bxenqition  10  of  die  Government 
in  Sunshine  Act 

IMTTMS  TO  M  CONOMRBK 

1.  Uatina  Aoddent  Rapoit  C^Mbdng  and 
8faikli«  of  die  U  A  Uflboet  AVCO  V.  Gdf  of 
llexioo.)nly8tl980L 

t.  Opinion  and  (Mar:  Fstitlon  of 
Maahbon.  Docket  8M-9593;  diqwdtlon  of 
Adiiriiilstratot's  appaeli 

9>  ^rfnifln  and  ftdsR  Aamliiistiatar  v. 
Wndla.  Docket  8K-9199;  dlqwdtkn  of 
Ailiiilnlitfatot's  lypeaL 

I  OONTIIACT:  882-6600. 

HAIWII OONTACTS  Bea 
Hardesty.  (202)  S82-6B28. 

Datad:  April  8. 1991 


WMnlMCMy 

AprN  10,  1M1 


ITWII  OONTACfS  Bedky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-Oeoa 


FtduvlEagbtarUdmrnOfpeer. 

^  Doa  91-6587  Filed  4-9-91: 9M  pm] 


Secretary  of  the  Board 

[FR  Do&  91-8684  Flkd  4-9-91;  IM  pm] 


Part  II 

Department  of 
Transportation 

Coast  Guard 

Lists  of  Ports  or  Terminals  Holding 
Certlficatss  of  Adequacy;  Notice 


UMI 
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OVAIITMDIT  OP  TfUNSPORTATIOII 


lOQon-ois] 
LMiOfPortior 

lOf 


RCoMt  Guard.  DOT. 
!  Nbtioa  of  holdan  of  Certiflcataa 
of  Adaquaqr. 


R  This  dominant  pabUshM  Uats 
of  aD  US.  ports  and  tanninals  hol^ 
vaUd  Cvtfflcatao  of  Adaqnaqr  (CQAa) 
I  as  evkknca  diat  thair  iuUltiaa 
:  tiia  raqulTMnants  of  Annaxaa  i.  D 
and  V  of  dw  1978  Protocol  to  the 
btvnatioDal  Conventloo  for  tfia 
navantioo  of  PoOntion  frooi  Sh^w 
PklARPOL  73/78).  Thesa  Uats  tfaamMlvaa 
naat  the  requirements  of  the  Act  to 
ftevent  PoUutton  from  Ships  (the  Act) 
and  of  ngulatiaia  issued  under  it  to  aid 
owners,  operators,  snd  sgents  of  ships 
in  location  ports  snd  terminals  with 
fuilities  capable  of  accepting  residuM 
and  mixtures  containing  oU  or  noxious 
liquid  snbstsnoes  (NLSs),  or  of  accepting 
fubege  from  ■ea^>ing  ship*.  Th«  Coast 
Guard  expects  that  ships'  readier  eooess 
to  ttieee  facilities  will  reduce  dieir 
diediarges  of  oil  NLSe,  and  garbage  into 
the  waters. 


IMlBlUs  notice  is  aObctlva 
OB  April  la  UOL  Hm  Uats  in  this  Bottoe 
faidnde  an  OOAs  Issued  and  efEsetfee  as 
of  September  a«.100a 

PON  raRTNM  MKMMATMM  OOMmCVt 

Lieutenant  Qunlor  Grade)  Kelly  Hoyle. 
Marine  EBviroomental  I¥otectioa 
Dirisian  (G-MEP).  (202)  2e7-061& 
ii wn  ■Mmi  awY  ■powmtiow.  Table  I. 
publishsd  below,  consists  fai  a  list  of 
potts  and  terminals  holding  valid  OOAs 
issued  under  S3  CFR  part  1S8.  Subpart  B 
(Criteria  for  Reception  Fadlitiea: 
Residnee  and  Mbcturet  Contai^ng  OU). 
The  Uat  providea  the  names,  looationa, 
telephone  numbers,  snd  quantitias  of 
oily  wastes  thet  they  can  accept  Hm 
porta  and  terminala  that  have  "O" 
entered  under  the  column  "Daily 
Capacity  of  Reception  Facility"  tn 
small  facilities  in  remote,  roned  arees 
that  receive  only  e  faw  sh^M  operatine 
in  a  dedicated  trade.  To  coomly  wittms 
intent  of  MARPOL  73/78  and  of  the 
regulations,  ships  visiting  these  potts 
and  terminala  have  agreed  to  discfaaige 
their  oily  waste  at  others,  where 
adequate  fsdlities  are  available. 

Table  H  published  below  after  Table 
L  oooaiste  in  a  liat  of  porte  and  tew«<i^l* 
holding  valid  CQAs  issued  under  SS 
CFR  part  isa  Subpart  C  (Criteria  Cor 
Certifying  That  a  Port's  or  Teimlnars 


FKilities  Are  Adequate  for  Receiving 
NL8  Reaidue).  The  Uat  provides  die 
■BBiea.  locations,  telei^one  numbers. 
and  quantities  of  various  categories  of 
NL8  waste  that  diey  cen  accept  (A  list 
rslating  names  of  cargoes  to.  among 
other  tilings,  their  Pollution  Categories 
under  annex  n  appears  in  46  CFR  part 
US.  table  L)  The  ports  and  tenninals 
that  have  no  smounte  entered  under  the 
oofanHi  1)eily  Capadty."  receive  only 
ships  that  do  not  require  eny 
ptaweshing  of  their  cargo  taiaks.  They 
can  reduce  beck-pressure  to  below  1 
BAR.  to  fadlitete  stripping  of  cargo 
tanks,  but  cannot  accept  MLS  waste. 

Table  m.  published  below  after  Table 
n.  ooBsiste  in  a  list  of  porte  and 
terminala  holding  valid  COAs  issued 
under  33  CFR  part  isa  Subpart  D 
(Criteria  for  Adequacy  of  Reception 
Facilities:  Garbage).  The  list  provides 
tte  names,  locations,  and  telephone 
nambers  oif  the  fadlitiea. 

Definitions  of  the  terms  used  hi  these 
Usto  sppear  in  33  CFR  158.12a 

Dated  April  S.18et 

lASipea. 

JUar  Admiral  U3.  Coati  Guard.  Chief .  Ofpce 
cf Marine  Safaty.  Security  and  Environmental 
Piotectioo. 


Tabu  L— Annex  I-Aeception  Fackjtieb.  24  September  1990 


AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 
AK. 


PBQuMi- 


CMiBiV. 


o*. 


OuWiHrter. 
OuWiHabor. 


lumlttiarm 


K-t. 


osaniBaiBOBwSie- 

Wtfl  Of  ^iQO  ^IQO    I     ,  I 

OiydKk 'Anx-«1' 

CO 


Port  ol  Anpoon 

Cwk  %af  Fsiy  Twwlnil         n. 

O^  el  OoirioM  Muriel  Ooek . 

PortofCMoi 


OOl. 


GPMK  MfeWIQ  CO»M« 

Hobvt  Biy  Loyylii||  dfflp. 


Port  01 


Port  of  Hoofwi 


671-4n-1630 
80*481-7913 


rP«TyT< 


B8^ 

1,163.13 
6,000 


«% 


(QPM) 


Tq«(8 


186 

iai 

2361 

0 

• 

0 
96 

0 

37 J2 

36 

t 

161 
0 
0 
0 
0 

N/A 
0 
0 

447 
0 
0 
0 

\mf 

0 


780 
3J00 


400 

80 

30 

0 

0 

0 


0 

180 

37 

11 

60 


100 


38U 

0 


1&2 
780 


ISO 

100 

N/A 

0 


N/A 
37 

N/A 
N/A 


N/A 


380 
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Table  1.— Annex  I— Reception  Faciuties.  24  September  1990— Continued 


AfM/phOfW 


Ortr 


c% 


tOPM) 


»pia 


AK„ 

AK„ 

AK„ 

AK-. 

AK- 

AK- 

AK_ 

AK„ 

AK„ 

AK„ 

AK- 

AK„ 

AK„ 

AK„ 

AK-. 

AK- 

AK-. 

AK 

AK 

AK 

AK 

AK 

AK 

AX 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK„.. 

AK 

AK„_ 
AK__ 

AK 

AK„. 

AK 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL — 

AL 

AL 

AS  — 
CA_.... 
CA  — 
CA.._.. 
CA..„. 
CA_.. 
CA..... 
CA„-. 
CA.„.„ 
CA.™. 
CA„... 
CA__ 
CA  — 
CA  — 
CA  — 
CA  — 
CA  — 
CA  — 
CA— 
CA..... 
CA— 
CA  — 
CA  — 
CA  — 


Juraau. 

JUHMU. 

Kaka— 


KllM. 


C%  and  Berough  ol  Junaau,, 
Union  01  JunMifc  1 
K*aF«ryT«inlMl. 
Port  of  Kaka  Ainlia. 
Port  oil 


Kami. 

Kami- 


KMohliflnM 


KMcNkan.. 

KlfllMCk* 


Kmoo  PfpoHno  Oo.  MSdiM  Taiiii. 
Tmoto  AlMka  Ptkolaum  Co . 
Unoori  ClMm  OMUon. 
ChMTOiUSAKalchlun. 
Q^Oocka.. 


KaleNkan  Forty  Tamawl.. 
Unocal 


PortofNaMOCk 


Paiaribura- 

Polaratwfg.. 

PMafibtfQ.. 

Palafibufg. 

Pataraburg.. 

Port  of  Anchocaoa.. 

Rig  Tandac* 

SWta 

SHka 

Skag«ray. 
Skagniey.. 
Tanokaa  Springa . 
TanakMSprtngt. 
Unalaaka .^. 


Faffy  Tamiiiai.. 
Port  ol  Mallalralli  AlMka .. 

ran  Of  rWKmn  MBIXS..—*^ 

ChOMon  USA  PtiMiburo  „ 

\bdm  OaoioDdi  Co 


rNBfD  FBOong  u>» 

Port  of  PMmburg  AlMka^ 
Mncipoi^  01  AnononiQs. 


AjOtI  Sound  Tug  and  Barg»  Co . 
Port  of  SWto ^^^^ -*^..^ 


SNkaFarryTannhHi. 
Port  ol  Skagiwy  Aloaka.. 
Ckagwiy  Farry  Tanninal. 
Port  ol  Tanakaa  Sprtnga» 


Vaklas. 


Tanakaa  Spdnga  Fany  Tamikial . 

Alyaaka  Saatooda 

Balyhoo  Dock. 


vakta. 


VoktK.. 


VaUai. 


Aloifca  Plpafcia  Saivtea  Co . 

Chawron  USA.  bw 

Port  ol  Vaidas  ____..„__„,. 


VakuiaL. 


ran  01  wnHQWi  nf\  ^*« ■... 

ffvnngsB  rwny  unnwi « 

Owwon  USA  YataHat 


YakutaL- 


PortolYakuialAlBako. 


Jacfcaon  Co.  Port.. 
MoMa 


MoWla  CWrtraair  Pnrt  FacWiy 
PortolPaacagoula. 


Dry  Dock  &  Shiptiuikang-. 
Alabama  Staia  Docka 


Corp.. 


Loi<i<ano  Land  4  EjiptoraMon  Oo. 


MoMa  RIvar  Tarmlnal  Co. 
PacMc  Moieaaaa  Co — 


Pago  Pago_ 


Bank:ia 

Caipkaarta.. 

El  Sagundo.. 


Hunnington  Baach. 

LongBaaoh. 

LongSaach. 

LongBaoch. 

LongBaach. 

LongBaaoh. 

LongBaach. 

LongBaach. 

LongBaach. 

Long  Baach. 

LongBaach. 

LongBaaoh. 


LongBaaoh. 


Watf  Baalc  Induatrtaa 

Raaourea Conaultanta,  Inc. 
Souat  Waat  Marina  ol  Samoa.  Inc. 
Ponnrol.  ■.■-... 
BanoB  mn  ianmi.. 

ChawonUAA. 

C4H  Sugar- 

B  SaguiKlo  Marlrta  Tarmlnal- 

QokSan  \Mfaat  Raflraig  Co. 

ar       ^ 


Coopar/T.  SnMh  Stavadortng  Co. 
Oomtar  Qypaum  Amarlca  Inc. 
Ooar  Chamicaio  USA_- 
Foraal  Taminala  Corp. 
Four  Comara  Pipalna . 


.  QoidBondBuedbigProducla. 
Tranaportaiion . 


Long  Baaoh  ConWnar  Tarminai. 

Maarak  Unaa  Long  Baach  Plar  Q . 

Maeopolton  Slavadoring  Co 

Ooaan  8aR  Oo '. 


PacMeOoaai  CamanL. 


PaSoOlamond  Tarmlnal  Co.. 
a  QmMaMta.  Ca- 
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Port  of  AnQalaa 
Port  Townaand 
ChSMon  U.8^  lnc« 
Mnsnoan  riaaaiani  Lnoa- 
Allwilli  nkiaalil 
OM^Illne. 


QATX  T8T  Cwporalon 

Hanjn  Owyn*  "^i^-^*?  ~ 
InlBnMllonil  TonnlMl  CompMy- 

Jioob  Olvnt  A  8onik  Inc 

KfllBor  Oomom  • 


UhtUnton  Orydook  Oo. 
LookhMd  ShipbuMno  Co*. 


Mirtno  Povw  A  EQulpmoni  Co* 
MWIM  wonranorab  w> 

MWin  ivnranOT  inc 

pon  01  oomo- 


aonoon  lonnnOT^  no- 
8hil  01  Oompony^ 


tilwwdorino  Swvtooo  of  Amortco. 

TomrimiaT 

TomUnriOl 

TtoMOiCo. 


Tooo  paoBK  sn^iyaraB  uoip- 
wyonon  wD- 


Con6nanta  Grain  Co» 


OoMlaF  Gypaum  Amanca- 


Oaip> 


804-628-6386 

804-622-0440 
604-646-2461 
804-486-3301 
804-383-4071 
804-606-6120 
206-633-6616 
206-283-3134 
206-269-6122 
206-263-0600 
206-733-1640 
206-733-4410 
206-676-2800 
206-774-6664 
206-286-3764 
206-364-2200 
206-384-7262 
206-364-1011 
206-632-2800 
206-673-2880 
206-673-8011 
206-426-2600 
206-476-2146 
206-388-2081 
206-784-1660 
206-482-1433 
206-467-3361 
206-462-«367 
206-487-6627 
206-366-3170 
206-642-2131 
206-268-4680 
206-623-4636 
206-264-4681 
206-622-0820 
206-447-6422 
206-763-3460 
206-622-3260 
206-764-3075 
206-623-6400 
206-262-4746 
206-632-1441 
206-647-0080 
206-223-2464 
206-726-3286 
206«6-6772 
206-463-3061 
206-623-0904 
206-622-4620 
206-264-3460 
206-623-6101 
206  266  2400 
206423-1636 
206-624-3636 
206-678-3811 
206-687-2106 
206-683-1362 


6.364 
6,364 
23.841 
6.364 
6.364 
9,994 

6,364 

6v364 

602 

2.074 

6,364 

6,394 

224 

78 

6.4S1 

6,394 

3,772 

8,751 

9.751 

6,394 

6,394 

6,394 

6.394 

429 

1X)60 

1,667 

275 

1,102 

131 

134 

920 

624 

2,657 

3.750 

78 

2373 

1,030 

332 

832 

367 

1,650 

1,607 

1,607 

206 

1,807 

1,607 

1,604 

560 

364 

1,607 

1,390 

1380 

1380 

20 

1350 

1380 

233 

3.1S0 

30 

7367 

66 

1,167 

1350 

1350 

1,167 

20 

20 

1,470 

2300 

1.167 

1,470 

1380 

804 

72 

675 


OH 


and 

|QP«i 


1.000 

1.000 

7300 

1300 

1300 

1300 

1,000 

1,000 

206 

500 

1300 

1,000 

100 

150 

1,000 

1300 

371 

1,730 

1,733 

1.000 

1300 

1300 

1.000 

800 

280 

250 

2300 

4,700 

83 

83 

83 

350 

250 

4300 

40 

1.400 

1,400 

ISO 

ISO 

ISO 

666 

250 

2S0 

85 

250 

2S0 

280 

7,000 

1,400 

250 

80 

80 

80 

80 

80 

00 

67 

230 

00 

250 

135 

66 

80 

90 

84 

90 

00 

1,400 

2S0 

64 

1.400 

60 

68 

66 


o>i 

(QPM) 


1300 
1300 


1300 

1300 

1300 

1300 

1300 

280 

500 

1,000 

1,000 

0 

150 

1300 

1300 

586.6 

2300 

2300 

1.000 

1.000 

1.000 

1.000 

800 

250 

2300 

4.700 

186.67 

166 

16637 

3.506 

250 

4300 

40 

3300 


ISO 
ISO 


686 


2S0 

2S0 

250 

7.000 

1.400 


90 
60 


00 
90 
90 

133 

90-250 

90 

250 
66-135  QPM 

167 
90 

iejf 

00 

90 

1.400 

^__ 

1.400 
90 

es 
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AfM/phoiw 


■nd 


.0% 


ao6-as7-»ioi 


ao0-f7t-aai6 


O0>  of  AflMrtOBM 


^Jil  of  VVIQOUW- 


r.  HHrtbiil  Dook.. 


North  ^dok,  I 

U&  Oa  Oompany,  Ine. 

WMMoHatorTo 

TTv  MwiDwuc  Compaiy,  Inc. 

tatofi 


Go. 


srr.tK. 


4Y4-4M-Sa99 

414-48f-7791 
411  WStM 
414-«n-M8> 

4t4-aa»-8i«s 
4tf  eei  eni 

414-f7»-aSt1 

4n  e>f  ewi 

nS-3M-77«7 


876 
a.*17 
SJB4 
1JM 
1,0W 
tTS 
18» 
1,7f» 

sat 

14* 

14» 
148 
148 

88 
877 

86 
677 


88 

88 

1.486 


86 

86 

1.408 


388 

368 

86 

188 

180 

1.088 

1.080 

188 

168 

888 

no 

MO 

300 

800 

117 

118 

300 

117 

48 


133 
80 


Table  N.— Annex  II— Receptkm  Facmjties.  24  Septembeb  1990 


c% 


RlOfW  N0> 


CMogoryor 


CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CA. 
CT™ 
CT.. 
OE. 
GA.. 
OA. 
Nl„ 
■.- 
LA„ 


LONgBMCh.. 
LongBoMh. 


PMhuiQm 


PctoMXifnond  Tinnlnils  Compsny* 


CMMon  UoAi  Richmond  R0fln0fy» 
k» 


QATX  Ttfinlnili  Oorporaion.. 


QralOfiM 


mc 


EJ.  dtAmI  do  Namoum  A  Co. 
Co 


HowoitAi.. 


R0UQ9« 


Olr- 


LA 


CclontHC8tnduoWw.lnc 

pmwI  MJnlyn  TonMnolo..MMH« 

Chawon  U AA.  feie.„ 

StoftTormlMli  (CNoogo)  Ine- 

Enon  Compony,  USA 

PakiM*  Coip.  (WESmEQO).. 

Company 

ClMvntoil  Co«— »..- 


LA- 

LA„ 
LA. 
LA- 
LA. 
LA. 
U. 
U- 


IMon  OifMds  Cdfp*< 


UkaOwtaa. 


8BA  ShImMraii  lnc>«»* 

Pramduaktaa 

OATX  Tani*«lt  Coip„ 


Oow  Chanrical  Company.. 
Qi«Oaip. 


LA_ 
MD_ 


SunaMna— 
UnetaSam- 


nwivn  oi^iysQi  we. 

f^vowHio  iwinnM  vie* 
AQrtoo  CtiOTrinl  Go. 


Co.. 


NC. 
NC.. 
NC. 
NC. 
NC. 
NC. 
NJ.. 
NJ.. 
NJ.. 
NJ.. 
NJ.. 
KJ.. 
NJ... 
NJ.„ 
NJ... 


Induakiai  Chamicit  mo- 
laafCa 


213 
213 
213 
415 
418 
415 
415 
213 
213 
203 
203 
302 
812 
812 
808 
312 
604 
604 
604 
604 
604 
604 
201 
318 
804 
60* 
604 
318 
604 
804 
604 
301 
301 


436-6623 

633-6378 
438-8364 
432-6488 

820-2314 
232-3278 

236-2020 
647-0881 


441-3206 

882^81 
864-8717 
23>-1331 
437-2600 
627-2747 


368-7S18 
438-2242 
642-6484 

378-6366 
488-4300 

340-4811 
824-1618 
481-4260 
443-2611 
38»«16r 
886-2900 


Kooh. 


Inc. 


Company  U8A. 
CoiporaSon. 


Tawwinit  OBip— 
BoMnCo..uaA- 
Qoraon  Tawnlnal 
arr-Oayowna 


Co. 


Tannlnali.lne 

Ob— 


du  Ami  Marina  Tanilnil. 
Ine 


201 
201 
201 
201 
201 
201 


201 


882-3801 
340-3000 
366-8080 

388-7708 
371-2326 
371-2326 
371-2328 
371-2328 
788-0144 
768-0104 
437-2808 


487-8300 
437-2200 
437-2800 


487-8000 
840-2708 
364-3218 


C 

B'.D 

C« 

B*.C* 

C« 

B« 

C» 

C 

CO 

c 

C« 

B«.C'.D 

B'.C* 

B'.GD 

C 

B*.  C\  0 

B.&0 

CD 

C» 

B'.C 

C« 

A.B* 

A 

B\0 

A.  B'.D 

C« 

B' 

B.aD 

C« 

C 

A 

C» 

C.0 

C« 

C* 

c* 

c» 

c« 

c*o 

c* 

c 

CO 
A.B« 

^  B>.  C  D 

B«.C» 

B<.C> 

B* 
C« 


US7% 
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BMa 

C8y 

NMM  of  tVIMMl 

PMnama 

/taaaooda 

Phono  noi 

AK 

AK 

AK 

Afa^Hk 

THiltnt  Qttftmiff 

807 
807 
807 
807 
807 
807 
807 
807 

807 
807 
807 
207 
807 
807 
807 
807 
007 
807 
807 
807 
807 
807 
807 
807 
807 
807 
807 
807 
807 
807 
807 

888-2211 

AM^^ 

Mtoitel^MM  P^^^'^^'^-^yiF  AIM 



888-2228 

JohnOitalOo --. 

84»«788 
272-1881 
272-1681 

AK 

AK 

AK 
AK 
AK....    , 

AK 

AK 

AK 

AK 
AK 
AK 

AK 

AK 

AK 

AK.. 

AK 

AK 
AK 

AK. ., 

AK 

AK 

Arahono* 

PX>JLJmmini 

■fc--*    .^M    *   ■    .fc  -  —  ■■ 

/WwTfin 

^^^|(mn  Ofl  i  fitt 

788-8438 

na8)al 

KowytPoiuociOiifcotfi 

A^. m.    1  ^iMMMi 

840-2227  or 

f^lL^IlM  m 

riMMiii  rw^i^  kw                 

fa08|8>»- 
3200 

484-8804 

/Vmv^w^ 

rhtai— <4fc"'fc  '*'»    AV)         

424-8604 

ihM#|py^Bw*»     ^ 

Hj^p4j-ffi  nUDIIIIT"  ^          M   < 

484-7111 

fiHilnM 

§1  fitit  ^nttfi  ftofhicfi 

iH-^aoo 

AM...—  I  a_^^.  tt^^kwwte 

828-8334 

0*8 

■*■     *■  **——  F^-Mmf^ 

828-8327 

01B                        

auiMk^ '*'"'*"*  ■>->««  IM 

681-1200 

fTftfc  Willi  ' 

681-1284 

r^^.^  ^^mImw 

r^ Pii'  ■  ^- -■-■^ rw* 

881-1225 

1                  1 

881-1827 

681-1871 

DwohtlaiBOf 

681-1771 

DiMChllilBOf          1.                    

"-■■■-      »-M* 

681-1268 

lilterfft  ft^—  **■■>■■■-  ^wMwir 

238-8686 

EMi     

Hrinaa 

Hrinaa . 

WardiOovaPMHnoOo 

WMa  Paaa  AlMk»Malnaa 

286-8180 

AK 

AK. 

AK. 

AK 

Homar 

Homar 

Idda  flialBOdi.  mc  Homar  Plant 

23fr«07 
236-8107 

llomar 

Hoonah- 

8<e  3a8< 

•46-3211 

AK 

AK 

AK 

AK 

Kanai i — 

mMSalnwvlne— .. 

North  PMMc  Pioooiiom  me _— 

283-0278 
283-7787 

Kanal 

f«g  Tandrn  Dock 

807 1     WB-m« 
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8M» 

Oly 

Nwfw  Of  ttnnnfll 

port  nfliM 

AfMOodo 

Phono  h& 

AK_    ... 

AK 

AK 

AK 

AK 

AK 

AK 

AK ..._-.. 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK™1 

AK 

AK 

AK 

AK        . 
AK        . 

AK 

AK 
AK  .. 
AK 

AK 

AK 

AK 

AK 

AK. 

AK. 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK „ 

AK 

AK 

AK 

AK. 
AM. 

AK 

AK 

AL 

AL 

AL 

AL 

AK.. 

AK 

AK, 

AL 

M. 

AL 

AL 

AL 

AL 

AL 

AL 
CA 

K«M^,                                         

^^■'■■f'n'yTi'tiBihLl'— 

907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
907 
909 
907 
907 

ao6 

907 
907 
907 
907 
907 
907 
907 
907 
907 

907 
907 
907 
907 
907 
907 
907 
907 
007 
907 
907 

907 

900 

ao 

206 

907 
907 
907 

MS 

aoB 
ao» 

90« 

aos 
too 

209 

419 
418 
906 

707 
707 
70? 
707 
707 
707 
418 
818 

898-7000 
28»-«169 

289^t7« 

8W>»100 
400-8740 

400-8740 

400-8807 

400-8481 

488-8784 
480-4112 
87M703 
898-6800 

ai0-«298 
443-88<2 
880-2804 
778-3889 

77»-Me6 
778-4810 

308-1881 

284-3138 
284-3301 
284-3130 

284-3139 
284-3120 
747-a811 
747-8880 

908-2214 
840-6814 

840-6610 
468-6781 

681-1270 

674.4077 

874-3848 

784-8382«r 

794.8388 

68«4448or 
824-8063 
999  7901 
898-1748 
407-8284 

690-7100 
433-8410 

488-3838 
840-8000 
438-6401 

823-8084 
848-8000 

746-8610 

748-1330 

404-8148 

484.4160 
797-1078 
016.8480 

KMcNOM 

AMtaMarHRo            

KMCMOM 

KiirMnM 

KafeNoM 

UmMifW^mMMi 

VfnrLHniiflnfimii    

W<w^  €^mm  HM*^  Ca  "P  llll 

NMMon 

KoCMi. 

'<■■%  Ffith  ffnfDOitiL  Iw ,   

NedMi 

KodM __.. 

%^^^^  t^^^^t^  »■                             «  -  . 

KaOm 

fVifcliJ^1|||i||H|||j 

ntHtk.... 

H^,^  g;^!^^^^ 

"infrf' "•  •t'tt 

Pmt  nf  mirMi  »^-i«««— « ii«*w 

KbdM 

ItariM 

nirtnf  ITniMi 

KodM  „ 

^  Wn  ffiitnaiH  mc     

•flHtafc  ,   „    , 

tat  of  KoMi  Munich  Hvbor 

NtfanninAHoe  IPB               

mnk 

nngCnblne.  tmn^ 

Nitrak 

t*MttrCf*tftMMft«  

Nriowk 

NakMk 

Nonw 

CHjrqfMQn^ ,.'....           

rtit4Mt^ 

OMNirtBr 

OMIH*"" 

f  llllKlUB 

'>M|i|llUJ 

MBKMV 

Itnml                

Olr  OS  Am*  ni*<*  >tet^r                   

▼**•■*  ^Ti*MMtl 

Wi  1  lilt 

FMrtAwOmk 

fnrtflfffnrMrt 

a^a^f^ 

^1   Jll 

FWtfif  HMawit 

ttm  1  iif 

fmtnf  ITmnt 

■  ■      a  if 

North  PHMte  COM  aionga 

rmt  trf  ffii^il 

ffffj 

Mkfl 

OU  a»i  ToniM  Somwn  Tlio  togi  Co.! 

Inc. 

— r-r 

*n^  HMntfi  tnfmlit  li» 

Um^^  ■*--**      ■* ^bA 

BmAMIn^ 

aoidliMakMh 

TfkteAAnah  l«Mfif% 

TogM                              

TFAM.  <lMfoodi.kH> 

Tni;^ 

'''11^  fHhtrlML  l>M< 

tMlMk. 

^Vti*ni  giofnnili.  hw 

"•"^"ni  •tMtiaVYiBMiKI  

Mfcii^a  HlfitH^  toe    ' 

V   1     t   1 

Andx— 

rtiMiii  USA,  A<ic<<oi^t  Ttrntnt 

BarB>^">*> 

^^Ml^  **— ^   ^^tfW^W^M     kw^ 

■^nu  La  Bate. 

n.«  M-r  f^^lgf^  ^e 

Otmatmrn^ 

KaiM 

<>4ori^~>^ 

KtafC 

•to««i* 

-     -  Ti|(Ht  ~      '       '  ^ii»ii.ii 

■■nliffi 

t^fm\i  f,t«finft  h»    ""*'"'' 

UbM. 

n^^*l|f  ii^if|iii|  kw> 

iir*i"i 

ChMiM  IMA,  our 

linM. 

^'nMff  Vf^  T«fif*wi 

•**■•     

lloUta  Mmt  Tmh^i^  riMpany,  (no .,„ 

IteM. 

ttBtam 

MnM> 

>*«fc"«  ^'  '          »-M|  pM-flhi  kvt 

tlifnifin 

k^^  ---'-  -    -     --    1 

ll.l.^l 

CA_ 
CA.... 

CA 

CA 

CA 

CA 

CA 

CA_. 

CA... 

CA.„_ZI 

^'■-■•l 

''■•M'T^Qfttogi 

UManO»6&  ol  Qriioirt^Avte  Wtaf  T«t- 

B«M. 

n«M. 

Omtm^atf 

QrikiFWia^k»> 

rkMoMMy 

OM«tniy 

"•  W  QtfffQtn^ 

OvMsaNia^. 

BMn>^.^n« 

OnekaM 

If  Ml       lOBT.    iil^i 

B  fif  Miln 

'                 '        

• 
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41S 
41S 
411 
411 

tia 
tis 
til 

<1S 

tia 

tit 
tia 
tia 
tia 
tia 
tia 
tia 
tia 
-tia 
tia 
tia 
aos 

41S 

tia 
tia 
tia 
tia 
tia 
tia 
tia 
tia 


•la 


tia 
tia 

tia 

tia 
tia 
tia 
tia 
tia 

tia 
tia 
tia 
tia 
tia 
tia 
tia 
tia 
tia 

tia 
tia 

aot 
aot 

aia 

407 
407 

407 
407 

ao4 
aia 
•la 
aia 


an 

407 

aoa 
aia 


MiOM  HOl 


>7100 
-7100 

aai-aooo 

aoi^aaao 

B4t-a87t 


a3»4474 
838-6474 


547-oaai 


647-3306 

614-aao 

614-4046 
631-6011 
633-6276 


63S-3361 

626-7661 
646-7711 


631-6477 
614-4004 
7764666 
647-3361 
61»4637 
638-t70t 
633-6664 
616-7666 
616-0600 
EMI  330 


661^1706  or 

(313)623- 

6436 

671-6000 
616-6476 
634-8631 


6304161 
646-6621 


636-6042 

614-4044 
634-6861 
646-1610 
6)6-7441 
634-7864 
628-6300 
6ia-7614 


461-6166 


664-6717 
671-4600 


766-7631 
766-7606 


764-1646 


661^)766 


-7700 


646-2166 
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96»-4200 

236-6918 
S66-1064 
06-1331 

a4-«oos 

664-S78S 


682-S218 
S46-«1S4 
S46-«134 
646-«134 
546-«134 
84»-«134 
646-4134 
646-4134 
64»41S4 
646-4134 
646-4134 
646-4134 
646-4134 
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DEPARTMENT  OF  THE  mTEfUOR 

JoM  Tribal/BlA/DOl  Atfvtoory  Taric 
Koffca  Oil  Bureau  of  Indtan  Affairs 


The  Seafons  Inn.  100  Waterwood 
Paricway,  Edmond.  Oklahoma.  The 
meetings  of  the  Task  Force  are  open  to 
die  public 


\  Department  of  die  Interior. 
action:  Notice. 


r.  Pursuant  to  Public  Law  101- 
512.  die  Office  of  die  Assistant 
Secretary— Indian  Affairs  is  announcing 
the  forthcoming  Oklahoma  City, 
Oklahoma,  meeting  of  the  Joint  Tribal/ 
BIA/DOI  Advisonr  Task  Force  on 
Bureau  of  Indian  Affairs  Re<»ganizadon 
(Task  Force). 

DAHS,  TMU  AND  PiACK  ^ril  23, 24. 
and  25. 1091;  0  a  jn.  to  5:30  p  jn.  daily. 


IT10N00NTACR 

Additional  infonnation  omoeming  die 
meeting  (rf  die  Joint  TMbal/BIA/DOI 
Advisory  Task  Force  on  Bureau  of 
Indian  Affairs  Reoiganization  may  be 
obtained  by  contacting  Ms.  Veronica 
Murdock.  Designated  Federal  Officer,  at 
(202)206-1173. 


:  The  Joint  THbal/BIA/DOI 
Advisoiy  Task  Force  m  Bureau  of 
Indian  Affairs  Reorganization  will 
discuss  die  proposed  structure  and 
nganizational  principles  developed  by 
the  Odier  Issues  Worii  (koup;  the 


Bureau's  budgetary  process 
modificatitms  propoeed  by  the  IPS  Woik 
GroiqK  and  die  structure  and 
mga^zattoaal  concepts  developed  by 
die  Education  Work  Group.  It  will  also 
discuss  the  initial  draft  and  develop  die 
final  version  of  the  status  report  to  be 
presented  to  die  Secretary  of  die  Interior 
and  the  Congressional  Appn^niatians 
Committees.  Summary  minutes  of  the 
meeting  will  be  made  evailable  upon 
request  from  die  contact  person. 

Dated:  Apcfl  8.1901. 
BddbP.Bfown. 

AuiatantSecntary— Indian  Affain. 
[PR  Do&  01-6411  FUed  4-9-ei:  8:45  am] 
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Part  IV 


Department  of 
Defense 

Corps  of  Englnetrt,  Department  of  the 
Army 

33  Part  330 

Proposal  To  Amend  Nationwide  Permit 
Piogram  Regulations  and  Issue,  RelssHS 
and  Modify  Nationwide  Permits;  Hearing; 
Proposed  Rule 


A ••     ^_       ^m^,^       I     n -.-..^     ■«..f. 
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Ooips  of  KnQbiMffV^  DcpflfflRMnI  off 


ICFRPvtSM 

I  To 


r:  US.  Anny  CoqM  of  Eogtneen, 
DOD. 
action:  PMpoMd  rale. 


:  Hm  Corps  of  Bogineen 
propoMt  to  amend  its  natioowkk 
permit  program  ragolatioas  prssently 
oodifl«d  as  33  CFR  part  Saa  Ths 
amendmants  ara  intendad  to  simplify 
and  darifir  dia  natioowida  pennit 
pfogram  and  to  rsdooa  the  effort 
expended  in  ragulating  activities  widi 

Hm  Corpa  also  proposes  to  reissue  tlie 
existing  nattoowida  peimits,  to  issue  13 
new  nationwide  permits,  and  to  add 
new  conditions  to  aU  (tf  the  nationwide 
permits.  The  Coras  is  also  proposing  to 
modify  some  of  me  existing  nationwide 
permits.  The  public  is  invited  to  provide 
comments  on  diese  propoaab  and  is 
being  given  die  opportunity  to  request  a 
public  hearing  on  the  nationwide 
peradta. 

DAtn:  Comments  must  be  received  on 
or  before  June  10, 1991. 
AOOMMO:  Cnnments  should  be 
submitted  in  writing  to:  The  Qdef  of 
EngineerSi  US.  Army  Corps  of 
Engineers.  ATTN:  CECW-OR. 
Washington.  DC  20314-l(Xn.  Comments 
will  be  available  for  examination  at  die 
Office  of  the  Chief  of  Engineers,  room 
822S.  PnlaaU  Building,  20  Massachusetts 
Avenue  NW.  Washington.  DC 

PON  RJNTNM  OPONMATION  CONTACTt 

Mr.  Sam  CoIUnson  or  Mr.  John  Studt  at 
(202)272-1782. 

'ANY  I 


Subetantive  fTisngse 

The  Coipe  propoees  to  rsetructure  the 
regulatione  governing  the  nationwide 
pomit  (NWP)  program.  These  drnnges 
would  allow  die  district  enghieer  (IK)  to 
assert  a  discreticmary  audiority  to 
modify,  suqiend.  or  revoke  NWPs  tot 
faidividual  activities:  broaden  die  besis 
for  asserting  discretiooary  authorify  to 
include  aD  public  interest  factors; 
provide  diet  the  OB  requira  an 
individnal  permit  whniever  he 
determines  an  activity  would  have  more 
dian  minimal  adverse  impact  on  die 
aquatic  environment:  and.  modify  the 
predisdiarge  notiflcaticm  (FDN)  process 
required  by  acme  NWPs. 


TIm  Corpa  also  propoees  to  reissue  the 
SKtettag  NWPs;  to  issue  13  new  NWPs; 
to  modfy  some  of  die  existing  NWPs:  to 
convert  die  best  management  practices 
(BMPe)  to  permit  conditioos  to  increase 
disir  enforceability:  and.  to  clarify 
recurring  questions  about  die 
applicabilify  of  some  of  die  NWPs  to 
certain  sitaations. 

Why  Revlsiaos  Are  Befaig  Propoeed 

Hie  Corps  is  amending  its  NWP 
regulations  to  reduce  the  effort 
eiqMmded  in  regulating  activities  with 
mtnimal  impscts  and  to  simplify  and 
clarify  die  NWP  program.  Simidifying 
and  darifying  the  regulations  will 
provide  for  more  effective  and  efficient 
admbiistration  of  the  NWP  program  and 
for  a  more  knowledgeable  publle. 

The  proposed  changes  respond  to 
compl^ts  from  our  field  staff  and  the 
public  diat  die  NWP  program  has 
become  overiy  omfusing  and  undufy 
burdensome.  The  FDN  process  for  NWP 
2S.  in  particular,  has  become  so 
burdensome  as  to  essentiaUy  preclude 
die  utility  of  diat  NWP  in  some  areas. 
Some  diaqges  to  the  program, 
particulariy  eliminating  me  existing  PDN 
process  are  relevent  to  the  terms  of  the 
National  Wildlife  Federation,  et  al  v. 
Manh  consent  agreement 

Part  330— General 

We  propose  to  rename  part  330  from 
"Nationwide  Permits"  to  "Nationwide 
Permit  Program."  This  Part  will  contain 
pdides  for  administration  of  die  NWP 
program  and  the  procedures  the  Corps 
must  follow  for  issuing,  modifying, 
sunmding.  or  revoking  NWPs  and 
aumorlxations. 

Section  33ai  Purpose  and  Policy:  We 
propose  to  revise  this  section  for  greater 
clarity.  We  have  also  ejqianded  the 
disoMsion  of  existing  policy  and  added 
discussions  oonoeralng  "Discretionary 
Audiority."  "Notifications."  and 
"Individnal  applications."  We  note  in 
dds  section  diat  die  NWPs  and 
conditions  currentfy  in  effect,  induding 
the  bMt  management  practices  at  S3 
CFR  330A  wiU  remain  fai  efiiBCt  until 
diey  expin  or  ara  modified  or  revoked 
in  accordance  with  applicable 
procedures. 

Section  330J!  Definitions:  hi  diis 
section  we  define  the  terms  "nationwide 
permit."  "audioriiation,"  "isolated 
waters,"  "filled  area,"  "currentfy 
serviceable,"  "single  and  conqilete 
profect,"  "qiedal  aquatic  sites,"  and 
"terms  end  conditions."  We  have 
modffied  die  definition  of  discretionary 
authorify  to  be  consistent  with  the 
propoeed  change  to  discretionary 
authorify  at  33  CFR  33a4(e). 


Section  S30J  Activities  occurring 
before  certain  dates:  We  do  not  propose  . 
any  substantive  dianges  to  diis  section. 
This  section  wiH  continue  to  provide 
information  on  diose  activities  permitted 
by  NWPs  issued  on  July  10, 1977. 

Section  83a4  Conditions,  Limitations 
and  Restrictions:  This  section  currentfy 
cwitatna  information  on  public  notice 
procedures  for  NWPs.  This  faiformation 
would  be  moved  to  Section  830J  with 
odier  NWP  procedures.  Sectim  33a4 
wiU  now  contain  taiformation  on  die 
conditions,  limitetions,  and  restricticms 
applying  to  NWPk  Mudi  of  this 
inmmation  is  currentfy  published  at  33 
CFR  S30A  830A  end  33aia 

Section  330.4(a):  This  paragraph 
provides  a  gennal  introducti<m  to 
section  330.4. 

Section  33a4(b):  This  paragraph  is 
currendy  located  at  S3  CFR  S3a5(c).  We 
have  not  proposed  any  substantive 
change  to  this  paragraph. 

Sections  33a4  (c)  and  (d):  These 
paragraphs  contidn  the  information  and 
procedures  on  state  401  water  qualify 
certifications  and  coastal  zone 
management  consistency  determinations 
for  die  NWPs,  now  located  at  33  CFR 
330.9  and  33aia  We  have  reorgenizeid 
these  paragraphs  to  make  them  mora 
undentandable.  We  have  deleted  from 
die  regulations  die  list  of  die  NWP 
ectivities  wUdi  require  401  water 
quality  certification.  This  Ust  appean 
with  toe  discussion  of  die  proposed 
NWPs  later  in  this  lYeamble. 

Section  3304(e):  lUs  paragraph 
co"*»fa«  a  discussion  of  the 
disavtionary  authorify  of  division  and 
district  engineers.  This  subfect  is 
currendy  covered  at  38  CFR  330A  As 
part  td  me  National  Wildlife  Fe<hration 
V.  Mareh  cmsent  agreement, 
disoetionary  audunlfy  is  currendy 
vested  in  the  division  engineer  levisL 
However,  we  are  proposing  to  diange  it 
to  the  DB  for  spedfic  activities  because 
a  recent  survey  (rf  Corps  distrid  offices 
showed  that  ^vision  engineen  have 
agreed  widi  DB  recommendations  for 
discretionary  authorify  about  VS%  of  the 
time.  Qving  the  DB  discretionary 
authority  to  requira  taidividnal  permits 
wodd  also  provide  for  more  timefy 
decitioi'*.  since  a  major  coordination 
step  would  be  eliodneted.  Under  die 
pnmosed  rule,  die  DB  would  be 
antfaorixed  to  assert  discretionary 
authorify  ow  faidividual  activities 
odierwise  meeting  the  terms  and 
conditions  of  a  NWP.  DBs  would  also 
have  a  discretionary  aoduvify  to  modify 
NWPs  tat  specific  activities  bf  requiring 
qiedal  conditions  on  a  case-by-case 
basis.  Also,  we  would  diange  die 
language  to  make  it  mandatory  diat  DBs 
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require  individual  permite  whenever 
they  determine  that  the  individual 
actions  proposed  to  be  covered  fay  NWP 
would  have  more  ♦>««»  minimiil 
individual  or  cumulative  adverse 
impecta  on  the  aquatic  environment 
This  would  provide  for  more  unifoimify 
among  districta.  Discretionary  authorify 
to  add  conditions  on  a  regional  basis, 
for  certain  types  of  activities,  for 
specific  types  of  waters,  or  for  spedfic 
geographic  areas  would  remain  with  die 
division  engineer.  In  addition  we 
propose  to  increase  the  fiacton  that  the 
DB  may  consider  with  reqied  to  his 
discretionary  authority,  now  limited  to 
only  "concerns  for  the  aquatic 
environment  as  expresseid  in  the 
guidelines  published  by  EPA  pursuant  to 
section  404J[b)(lJ,"  by  adding  all  factora 
of  the  public  interest 

Section  330.4(f):  This  paragraph 
outlines  procedures  to  be  followed  when 
the  DB  determines  that  an  activlfy 
meeting  the  terms  of  a  NWP  may  affed 
an  endangered  or  threatened  species  or 
their  critical  habitat  as  identified  under 
the  Endangered  Spedes  Ad  (ESA). 
Federal  p^mittees  will  follow  their  own 
procedures  to  comply  with  the  ESA 
While  the  Federal  pomittee's 
procedures  will  mnmally  satisfy  the 
ESA,  this  does  not  remove  the  Corps 
responsibilify  to  ensure  that  the  Federal 
permittee's  action  also  satisfies  the 
Corps  responsibilities  under  the  ESA. 
This  paragraph  faiforms  prospective 
permittees  that  they  may  contad  the 
US.  Fish  and  WUdlife  Service  or 
National  Marine  Fisheries  Service  for 
infbrmaticm  concerning  the  presence  of 
threatened  at  endangered  spedes  or 
dieir  critical  habitat 

Section  S30.4(g):  This  paragraph 
outlines  procediues  to  tie  followed  when 
an  activlfy  meeting  the  terms  of  a  NWP 
is  identified  as  having  die  potential  for 
adversely  affecting  historic  properttes 
listed  or  eligible  fn  listing  on  ^ 
National  Roister  of  Ifistoric  Places. 
Federal  permittees  will  follow  dieir  own 
procedure  to  oonqify  widi  section  100  of 
the  National  Historic  lYeservation  Act 
While  the  Federal  permittee's 
procedures  will  normaUy  satisfy  die 
NHPA  this  doesnot  remove  die  Corps 
responsibilify  to  ensure  that  die  Federal 
permittee's  action  also  satisfies  die 
Corpe  responsibilities  under  die  NHPA 

Section  330J:  Issuing.  Modifying, 
Suspending  or  Revoking  Nationwide 
Permite  and  Authorizations:  This  section 
presendy  contatais  die  NWPs  and 
oonditions.  Ilie  NWPs  and  conditions 
are  publidied  separatefy  in  appendix  A 
We  propose  that  sedian  830.5  contain 
the  procedures  the  Chief  of  Engineen 
will  follow  ndien  issuing,  modifying. 


suspending,  or  revoking  NWPs  and  die 
procedures  division  or  distrld  engineen 
will  follow  for  asserting  discretionary 
audiorify.  These  procedures  refled  ^ 
change  allowing  DBs  to  exercise 
discretionary  authorify  for  specific 
projects.  Applicable  informaticm 
previously  at  33  CFR  3304, 33  CFR 
33a5(d).  and  33  CFR  330A  would  be 
relocated  to  this  section.  The  procedures 
DBs  will  follow  incorporate  die  relevant 
portions  of  33  CFR  82BJ  regarding 
coordination  with  the  permittee  uid  due 
process  provisions. 

Section  330i^  Authorization  by 
nationwide  permit  This  section 
presendy  contains  die  Best  Management 
Practices  assodated  with  NWPs.  The 
regulations  for  verification  of  NWPs, 
now  located  at  33  CFR  83ail,  and 
expiration  of  NWPs,  now  located  at  33 
CFR  330.12,  would  be  relocated  to 
paragraphs  33041  (a)  and  (b) 
respectively.  We  have  made  minor 
changes  to  remain  consistent  with  otoer 
propMod  changes. 

Section  330.6(c):  This  paragraph 
darifies  that  NWPs  can  be  condiined  in 
cases  where  two  or  more  activities  of 
the  same  projed  each  qualify  for  a 
NWP.  For  exanqile,  a  projed  that 
Indudes  both  streunbank  stabilization 
and  a  minor  road  crossing  could  be 
authorized  under  NWPs  13  and  14, 
provided  die  terms  and  conditions  of 
those  authorizations  are  met  Similariy. 
a  projed  occurring  in  headwaten  diet 
involves  a  minor  road  crossfaig  fiU  and 
other  filled  areas  of  iqi  to  ten  acres  (not 
indudhig  the  fill  requfred  for  the  road 
crossing),  co^d  be  authorized  by  a 
combfaiation  of  NWPs  14  and  2B, 
provided  die  terms  and  conditions  of 
diose  NWPs  are  met  As  widi  any  NWP 
authorization,  the  combined  impads  of 
the  activities  must  be  minimal. 

Section  330  J(d):  lUs  new  paragraph 
clarifies  that  it  may  be  appn^ntate,  in 
some  cases,  to  allow  indqwndent  parts 
of  a  larger  projed  to  proceed  under  a 
NWP  while  the  DB  evaluates  an 
application  for  an  individual  permit  for 
lie  rest  of  the  project  However,  die 
portions  meeting  die  terms  and 
conditions  of  die  NWPs  must  be  able  to 
function  or  meet  their  purpoee  wldumt 
the  portion  requiring  an  individual 
permit  In  cases  fidiere  die  NWP  activlfy 
cannot  function  faidependendy  or  meet 
ite  purpoee  without  die  total  project  the 
NWPs  do  not  appfy  and  all  portkms  of 
die  projed  requiring  a  Depairtment  of  the 
An^y  permit  must  he  evaluated  as  an 
faidividual  permit  This  paragraph  also 
provides  that  die  individual  pennit 
documentation  should  discuss  die 
environmental  faiqiads  of  die  entire 


project  induding  portions  authorized  by 
die  faidividual  pnmlt  and  NWRk 

Appendix  A--Nationwide  Parmita  and 
Conditions:  We  propoee  to  move  die 
optional  nationwide  peimito  and 
conditicms  from  33  CFR  830aKa)  and  (b) 
to  a  new  Appendix  A  We  also  propoee 
to  reissue  me  28  existing  nationwide 
permits,  some  with  modifications,  and  to 
issue  13  new  nationwide  permits.  In 
addition,  we  propose  to  add  die  existing 
best  management  practices  now  found 
at  33  CFR  330.6  as  conditions  to  the 
nationwide  permite  and  to  add  two  new 
conditions. 

Nationwide  permite  (NWPs)  are  a 
type  of  general  permit  issued  by  die 
Chief  of  Engineen  and  designed  to 
regulate  certain  activities  having 

mtnirn*!  impacts,  in  a  tnAnnar  imtalHng 

Utde.  tf  any,  delay  or  paperwork.  If  the 
projed  does  not  compfy  widi  die  terms 
and  conditions  of  die  NWP  end  can  not 
be  or  is  not  modified  to  conqify  widi  die 
terms  and  conditions  of  die  NWP,  dien 
the  proposed  projed  is  not  audwrized 
by  NWP  but  may  be  evaluated  for 
audiorization  unider  a  regional  general 
or  faidividual  permit  Thne  nationwide 
permite  are  proposed,  issued,  modified, 
reissued  (extended)  and  revoked  from 
time  to  time  by  publication  in  the 
Federal  Register.  Prtqiosed  new  NWPs 
or  modification  to  or  reissuance  of 
existing  NWPs  will  be  adopted  onfy 
after  public  comment  the  opportunify  to 
request  a  public  hearing,  anid  a  finding 
of  compliance  widi  applicable 
standards.  The  Corps  will  give  full 
consideration  to  all  oommente  reodved 
prior  to  reaching  a  final  deddon. 

We  propose,  upon  die  expiration  of 
die  NWPs  fai  five  yean  from  dieir 
effective  date,  to  remove  appendix  A 
fixmi  die  CFR  and  issue  die  NWFi 
separatefy  from  die  regulatkms 
governing  their  use.  In  this  way, 
issuance  of  die  NWPi  will  foUow 
procedures  similar  to  diose  for 
individual  and  regimal  general  permits. 
The  propoeed  issusnce,  reissuance, 
modffication.  and  revocation  of  NWPi 
would  be  publiahed  fai  die  Federal 
Ragislai  concurrent  wldi  regional  public 
notfaxs  issued  by  district  engfaieers.  to 
soUdt  oommente  and  to  provide  the 
opportunify  to  requed  a  public  hearing. 
/Jl  oommente  would  be  indnded  in  the 
administrative  record,  and  substantive 
oommente  addnnaed  to  a  decision 
document  for  each  NWP.  The  find 
decisions  on  die  NWPs  will  be 
annonnoed  by  publication  to  die  Federal 
Register  concurrent  widi  regiond  pobUc 
notices  issued  by  district  engfaieers. 

AD  die  dianges  taken  togedier  should 
resdt  to  an  overall  increase  to 
protection  of  the  aquatic  environment 
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paita  af  tha  ooantry.  The  PDN  iKocaaa  ia 
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kvaiofa.  dw  Corpa 
I  to  laplaoa  dia  axlatiin  FON 
prabaaa  wift  a  nedflcatkm  to  tta  DB 
and  a  80  day  raviaw  partod  prior  to 
dtachaifa.  TUa  ckangi  arookl  lepJaoa 
dia  laquliad  cootdinatkni  widi  Fadaral 
and  alato  laauiija  atv^ciaa  widi  an 
intamal  lavlaw  Inr  tha  DB.  Dartiv  dda 
ravlaw  &a  DB  arU  avaloato  dw 
propoaad  actkn  to  <ietwiiiihia  if  It  haa 
minimal  indhrldnal  and  camalatlva 
advana  ianacta  on  aqoatto  taaoufoaa. 
Ptopoiala  mat  kava  noaa  than  —*■««»•' 
advinaa  impaoto  wiD  not  ba  avthoriaad 
by  diaNWPanlaaa  tnapmpacttva 
pafmltlaa  aiacto  to  pfopnaa  arittpatton  ao 
that  tha  imnacia  woold  ba  mtalBML  Hm 
propoaad  changaa  woohl  alao  lowat  tha 
dacMian  laval  Nfaidlnp  appMcahfltty  of 
dM  I^WPa  7. 17.  XL  and  26  from  dM 
dhrldoB  annlnaar  to  tha  DB.  Iha  dlatrlct 
lathaawatlawadadiaablaofBoa 
oanoandni  dM  aquile  raaonraaa  to  dM 
dialriot  and  tha  toipacto  that  afoald 
laaoh  froa  dlachaipa  andar  tfaa  NWFk 

Wa  prapoaa  totaMfv  tha 
dlacfattonafy  aadtoflty  fron  tha  dtvWon 
■ifinaar  to  tha  DB  for  eaaa  apadflc 
aotlvltlaa>  Tha  dlvlalon  Mi^naar  taoald 
lataln  tha  dtaarattoBaiy  aulhurtty  far 
addiM  H^oaal  aa^M 
tadhrianJpanttafarai 
.Gthritiaa  or  a  gaagraphto  ( 


Ihabaiiafar     iBld|atfaBtoitaiagBtottoMat40Cn 
ISOSJOto 


of 
fa 


itk( 

baaad  on  Iha  aaetfon  404(b)(1) 
Ctdddinaa  to  futara  of  toa  pnbUe 
taitaraat  l¥aaandy.  to  ovar  half  of  dM 
atataa.  Aviaion  Mgiaaan  hava  addad 
laglonal  oondltiona  or  laqnlfad 
indhddaal  pamte  far  daaaaa  of 
actiyitlaaoraiaographlcataa.inrJMdlng 
a  atalawlda  baala.  TlMia  ata  baaad  on 
local  ooaoana  wfaloh  dIChr  acraaa  tha 
uuunliy.  Wa  axpact  dMtt  baaad  on 
axparianoa  galnad  ainca  tfaa  NWPi  waia 
laaoad  to  1888^  dMN  win  ba  an  incraasa 
to  ragtonal  oondMona  to  reflact  local 
concanM.  Wa  balleva  dmt  dMaa  changes 
to  dM  dlacteflonary  antfaoilty  will  make 
It  aaaler  Cor  divlatoB  and  district 
anglnaaw  to  axaicisa  disgatiunaiy 
antliarity  to  »«l««w«^»  anvirannMntal 
piotection  widiout  iuoeasiiig  um 
fegulatoiy  boidan  on  tfaa  pQUic  or  on 
Uniltad  Corpe  legulatofy  tasourcas. 

Tna  laquliaBMnt  for  a  pfadischaige 
notifioatloB  (FDN)  would  be  added  to 
several  NWPs  a^Mta  we  fad  there  may 
be  a  potential  far  aooM  acthrMae 
aadntoad  Inr  fteNWP  to  have  OMre 
dun  mIhIhmI  adverse  impects  on  ths 
aqnalfc  spvlrcimant  or  aspects  of  the 
pabUc  taitorset  The  FDN  will  aOow  dM 
DB  to  review  tfaa  propoaad  activity  to 
ansore  that  tfaa  activity  wifl  not  have 
mora  tfaan  ninlmal  advarae  infMcts  and 
dMt  U  will  comply  widi  dM  tanns  end 
wwrtltfcine  of  Aa  NWP.  If  an  activity 
win  faava  BMre  tfaan  minimal  adverse 
faapacta  dM  DB  win  aidMr  add  case 
spadfle  oondltiona  ao  that  the  Impaota 
wfll  be  mininMl  or  inatrnd  tha 
proqMctlva  penrfttee  dMt  dM  activity  la 
not  aothorted  bv  NWP  and  provide 
infonaatlon  on  ma  ptooedarea  to  aeek 
antfaoriiation  ondar  ragiond  generd  or 
ladivldad  pennit  fa  sooM  casee  dM 
panaittee  mad  sdndt  a  dellneatiaa  of 
spedd  aqoatic  dtea.  fa  addition.  dM 
prospective  pemittee  OMy  sobmit  a 
mitigation  or  restoration  plan,  fa  such 
caaae.  tfae  DB  win  detennine  if  the 
proposed  mitigation  or  restoration  plan 
is  acceptable  or  if  addidood  mitigation 
or  other  measures  would  be  necessaiy 
so  dMt  Impacts  would  be  minimal 

hatigatioaOptkmB 

Tfae  activitf  as  authorised  by 
nationwide  pemrite  mud  faava  wrfnhMl 
tanpod  bodi  todhrldaaHy  and 
camalatiydy.  Tha  torsm  end  oonditions 
el  dM  NWPs  asa  Impeeed  to  hdp  ensure 
dMt  dM  Impacto  are  mtalaul  fa 
eddltton.  distrld  and  dhrlalon  ( 

toenearedMt 
ectfvltiee  oaAoriaed  by  NWPS  have 
minimal  impada.  Tfae  Coancfl  on 
EnviiansMntd  QaaUty  faaa  defined 


[far imparts  fa 
iaaes.  aidgatiaB  banUiv  or 
I  to  a  wadand  trad  fund 
may  be  an  aooeptabia  form  of 
mIHgadim.  Cnrantly.  DBs  are  nd 
reqdred  to  add  ndt^stion.  If  tfaay  do  not 
and  the  Impeoto  ere  more  than  minimr' 
dMO  an  indlvldnd  permit  amd  be 
obtained.  Tfae  Corps  Is  propodng  to 
retafa  diia  canant  approaca  to 
mitifatton:  faoawvar  it  Is  requeedng 
comnMnt  on  adding  a  laqeiieBMnt  tfaat 
DEs  require  mtdgatton  of  losses  of 
spedd  aquatic  dtas  far  dtoee  NWPi 
wfaich  faava  dM  modpotoatid  for  more 
tfig0  miiiim«|  loeees  cX.  spadd  aiiaalh. 
dies.  The  Corps  Is  tonddsrtog  t  options 
end  is  reqMeting  public  ooeunent  on 
theee  options. 

Optfonl 

For  NWPi  14. 15. 17.  la  a.  23. 88,  end 
SOa  predischaige  notiJBcatioa  wodd  be 
required  far  disoheigee  of  dredged  or  fin 
mataital  dMt  cauee  dM  toee  of  spedd 
equatic  sitoa.  Induding  wetlmide,  and 
for  NWP  28  dlsdMifss  dMt  cease  dM 
loss  of  1  to  U  acres  (rf  water  of  dM 
Unttad  SUtas.  The  predischsrge 
notlAcation  nmst  induda  the  ejqillcenf s 
proposed  aytigstion.  The  m  would 
detandne  dM  levd  of  ndtlgetion  end 
require  dMt  levd  of  ndtlgetion  iqi  to  a 
Umit  of  dM  lod  functtond  eoologicd 
value  based  on  whet  Is  eppropriete  and 
practloable.  Tfae  DB  would  allow  tfae 
activity  to  proceed  If  en  apprcqiriate  ft 
prediceble  siitlgatloB  ie  eaeed  to 
unless  tfae  IK  determines  met  after 
condderfaig  tfae  mitigation,  tfae  toqMde 
rsmato  more  dun  mtoimel  or  the  DB 
exerdees  discretionaiy  aadiority  for 


Option  2 

This  option  would  also  todnde  for 
NWPi  H,  18. 17, 18, 21. 23.  38.  and  Se  e 
predtocharge  notification  that  wodd  be 
required  for  <Bschaggee  of  dredged  or  fin 
materld  thet  oease  dM  loes  of  spedd 
aquatic  dtae  md  for  NWP  28  diedMiges 
dMt  cause  tte  loss  of  1  to  io  acres  of  e 
water  of  dM  Udted  Statae.  Tfae  re 
would  review  tfae  prediecharge 
notlfioation  and  detandne  whedMr  tfae 
impads  are  afaimd  and  wfaetfaer  tfae 
permittee  may  proceed  under  the 
natfonwlda  pendt  When  dM  Impads 
are  more  dmn  srinimd  tfae  ptoepective 
peradttoe  amd  dther  eolMBit  e 
mitigation  plan  ar  an  faidlvidnd  p«Ailt 
appicetton.  Tfae  pruepaUl>a  permittee 
nmy,  d  hto/her  option,  eubarit  e 
propoeed  mitigdtoo  plan  with  Aa 
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prediadMrge  notification  to  expedite  dM 
process.  The  DB  would  allow  toe 
activity  to  proceed  under  dM  relevant 
NWP  idMn  dM  mitigation  radncea  dM 

InUMCtS  to  dM  »miifaii«l  impaM  lovd, 

^Ms  dM  DB  axerdses  dlscretlaaaiy 
audiority  for  some  odMr  reaaon. 

Severd  of  the  propoeed  new  NWPs 
such  as  dM  proposed  NWP  for  boat 
launching  rampa.  are  for  activitiee  dMt 
many  districts  have  already  antiMrind 
by  rMioiMl  generd  pemdte  (CSPs),  and 
are,  therefore,  good  cendidates  for 
NWPs  due  to  todr  broad  geographic 
applicabUity  and  minfaml  InqMds.  We 
have  defined  the  terms  of  dMse  NWPi 
to  refled  Uiose  of  tfae  reglond  Cn>s  as 
much  as  posdble  without  ovoly 
restricting  duir  utility. 

Tfae  NWPs  at  33  CFR  3305  (a)(7),  (15), 
(17).  and  (21)  cover  activities  dmt  are 
adeouately  regulated  by  odMr  fsderd 
regulatory  programs  dmt  place 
constrafats  on  these  activities  tfaat 
should  have  tfae  efiied  (rfmlnimidng 
adverse  inlets  on  the  aquatic 
environment  ThMe  NWPs  wUl  require 
the  permittee  to  notify  dM  DE  30  days 
prior  to  dischaige.  The  notification 
requirement,  tfae  DFs  discntionaiy 
authority,  and  the  requirement  tfaat  the 
DB  not  auUiorize  activities  by  NWP 
when  he  determines  that  a  spedfic 
activity  would  have  more  Aan  minfanal 
adverse  Inqmcts  on  tfae  aquatic 
environment  wiU  ensurs  mat  activities 
autiiorized  under  the  KWf*  wodd  not 
have  more  than  minimal  adverse 
individud  or  comolative  InqMcts. 
Paragraph  101(f)  of  dM  Clean  Water  Ad 
states,  "It  is  die  natiood  poUcy  dmt  to 
the  maximum  extent  poedble  the 
procedures  utilized  for  implementing 
this  Ad  shaU  encourageue  drastic 
minimization  of  paperwork  uid 
interagency  decision  procedures,  end 
the  best  use  of  evailable  manpower  and 
funds,  so  as  to  prevent  needless 
duplication  and  unnecessary  delays  at 
aU  levels  of  govenunent" 

The  NWPs  ere  pn^Meed  under  dM 
audiority  of  section  10  of  the  Rivers  and 
Harbors  Ad  of  1899.  section  404  of  dM 
Clean  Water  Act  and  sedian  103  of  dM 
Marine  Protection,  Researdi,  and 
Sanctuaries  Act  Rslevent  authoritlee 
era  endosed  fa  parendiesee  efter  each 
NWP.  Issuance  of  dM  NWPs  is  fa 
accordance  with  the  procedures  fa  33 
CFR  part  33a 

To  qualify  for  NWP  audurization,  dM 
activities  must  meet  dM  terms  end 
conditions  of  the  NWPs.  DBs  have  dM 
authority  to  determine  if  en  edivlty 
complies  widi  dM  terms  end  oonditions 
of  B  NWP.  fa  addition,  NWPs  do  not 
obviate  the  need  to  obtafa  odier  Federal 
stete  or  locd  authorizations  required  by 
law,  NWPs  do  not  grant  eny  property 


ri^to  or  exdnshre  privflegee;  NWPs  do 
not  antfaoriM  any  faijnry  to  dM  property 
or  ri^te  of  odMrs;  and,  NWPi  do  not 
audiorize  faterfarenoe  widi  any  axlatii^ 
or  propoeed  Federd  protect 
F^vdiMmore,  NWPs  do  not  andiorfaEa 
diacfaaigas  tibat  BPA  lias  prohibited  or 
restricted  under  section  4bi(c)  of  dM 
Oeen  Water  Act  nor  for  activitiee  dMt 
are  fategreUy  related  to  a  profect 
portions  of  fdiidi  require  an  fadhridnd 
permit  (See  pnqMeed  S3  CFR  830JB((Q); 
nor  for  activities  for  wfaldi  dm  DB  lias 
denied  a  permit 


Concurrent  witfa  diis  Fedecd  1 
notice  distrid  engineers  ere  issuing  toed 
pnbUc  notices,  fa  addition  to  dM  NWP 
conditions  bdng  propoeed  by  dM  Oiief 
of  Bngineers,  tfae  dividon  end  distrid 
engineers  may  proposs  reglond 
conditiau  or  propose  revocation  of 
NWP  audiorization  for  aome  of  or 
portions  of  dM  NWPs.  Reglond 
conditions  may  also  be  required  by  state 
section  401  water  quaUty  certification  or 
for  state  coastd  zona  omsistency. 
Commento  on  tills  Fadssd  Register 
notice  should  address  iMtiond  concerns 
and  dM  NWPs  themselves.  Cnnmento 
on  ragiond  issues  and  rsglond 
conditions  should  be  sent  to  dM 
appropriate  distrid  *ngfa— >  as 
indicated  bdow. 

Alabama 

Mobile  Distrid  Bnglneer.  ATTTf : 
CESAM-OP-S,  P.O.  Box  2288.  MobOa. 
AL3ee28-O00L 

Alaaka 

Alaska  Distrid  Bngfaeer.  ATTN: 
CBNPA-CO-R.  P.O.  Box  888, 
Anchorage.  AK  99606-a8ea 

Arizona 

Los  Angeles  Distrid  Engineer.  ATTN: 
CESFL-0041.  P.O.  Box  2711,  Los 
Angeles,  CA  90063^2325. 

Arfcofisos 

Utde  Rock  Distrid  Bngfaeer,  ATTN: 
CESWL-CO-P,  P.O.  Box  887,  Utde  Rock. 
AR  72203-0887. 

California 

Sacramento  Distrid  Bngfaeer,  ATTN: 
CESFK-CO-0, 860  Cepltd  Man. 
Sacramento,  CA  96814-4704. 

Colotado 

Albuquerque  Diatrid  Bngfaeer,  ATTN: 
CESWA-C041  P.O.  Box  168a 
Albuquerque,  NM  87103-168a 


Coinnect/ctif 

New  Bn^and  DIvlaton  Bngfaeer. 
ATTN:  CENED-OD-R,  414  T^appdo 
Road.  Wddiam.  MA  02254-0148. 

Delaware 

Ffadaddpfafa  Distrid  BogfaMsr,  ATTN: 
CBNAP-OP^  U3.  Custom  Hoose,  2ad 
and  Cfaestnd  Street  Fhiladdphia,  PA 
1910»-2801. 

Florida 

JadcsonvOla  Distrid  Engineer.  ATTN: 
CB8AHU3.  PX).  Box  407a  lackaonvffla. 
FL  32232-0019. 

Geoigia 

Sevennafa  Distrid  Engineer.  ATTN: 
CB8AS-OP-F.  PX).  Box  88a  Savamufa. 
GA31402-088a 

HawaU 

Honohdu  Distrid  EOgfaeer.  ATTN* 
CEPOO-CO-C  Bdkfing  230  Fort 
Shafter,  Honddu.  HI  9886»-«44a 

Idaho 

Wdla  Wdla  Distrid  Engineer.  ATTN: 
CENPW-OP-RF.  Bdlding  802.  Qty- 
County  Airport.  Wane  Wdla.  WA 
99382-8286. 

niinoit 

Rock  Island  Distrid  Bnglneer.  ATTN: 
CENCR-OD-S.  Clock  Tower  Building. 
Rode  Island,  n.  61201-2004. 

Indiana 

LodsvUle  Distrid  Engineer.  ATTN: 
CBORL-OR-F.  P.a  Box  6a  LodsvUle, 
lCY40201-006a 

Iowa 

Rode  Island  Distrid  Engineer,  ATTN: 
CENCR-(M}-8.  Clock  Tower  Bdlding, 
Rode  Island.  IL  61201-2004. 

Kansas 

Kansas  Qty  Distrid  Engineer.  ATTN: 
CBMRK-C»)-P.  700  Federd  BdUtog.  801 
B.  12di  Street  Kansas  Qty.  MO  84106- 


Kentucky 

Louisville  Distrid  Engineer,  ATTTii: 
CBORIr4»-F,  P.O.  Box  6a  Louisvine, 
KY40201-006a 

Louisiana 

New  Orieens  Distrid  Bnglneer,  ATTN: 
CEIMN-OD-a  P.O.  Box  80287,  New 
Orieens,  LA  70180-0287. 

Maine 

New  Biig»«'M<  Division  Bnglneer, 
ATTN:  CBNED^-CM)-R,  424Tkapdo 
Road,  Wddiam,  MA  02254-0140 
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MOrjiana 


ATIN: 


CBNAB-GF«.  FXX  Bw  1711^ 
IID2iaB-471I, 


Ami: 


hOaUgan 

Datroit  DMiiel  BagiBMr.  Arm; 
CBiCB-GCM,  PA  Boat  lOir.  IMMit 


AbrtftGmAtoo 

litat  Bi|tDMi4  ATTN: 
.PABKttHl 
.NClBm  It 

AbrtAAiAote 

Otoiha  OMikt  &«iM«.  ATIN: 
CBMBO-OMt.  PA  Box  flk  Oowhc  NB 


DIstrtct  EngtnMri  A^TN: 


Cft/b 


lfaurtla|tanr 
CBQKH-OR-P, 


hUnnetota 

8t  Paul  Dtetriol  b^taiMr.  ATTN: 
C8NC8-0(X«.  Mn  U8P0  ft  I 
HoMa.8tPnl.llN( 


^imMi^jtM,  wv  tunw-aam. 

OUaAooM 

TdIm  Dictrict  ftigtiMwr.  ATTN: 
CBBWr-OO-KP.  PA  Box  eLT^M.  OK 


VicinbuH  DMrid  BoifaiMf •  A^TTc 


CBLIIK-OO-P.PA 


'.ATTN: 
PABox2B4aPvtUad. 


iiiirtiMi.      otLvntm-nm, 


hiiMaourt 


I  Otjr  Diitricl  Bi«iiiMr.  ATTN: 
OOrMmlBnAdta^m 
B.  Uth  Bbwti  Kmmm  Gl^.  MO  M10»- 


OnahaOlfMct 

,PA 


.ATTN: 
l>fTdw.NB 


Omaha  District  Boginaer.  ATTN: 
CBURO-CP-R.  P  A  Box  S.  Oaufaa.  NB 


Sacramanto  District  RnghMwrr.  ATTN: 
CE8FK-C0-A  080  CaiiHol  Man. 
Sacramanto.  CA  eetM-CTM. 

New  Hampahin 

Nsw  England  Dhrision  Bnginaar. 
ATTN:  CEhBa)-CN>-B.  424  TVapdo 
Road.  WaMiam.  MA  (B2S4-«14a. 

Nuwlenty 

Philadelphia  District  Bogtnaat;  ATTN: 
CBNAP-OP-y.UA  Custom  Honsa.  2nd 
and  ChastDBl  SliaaC  rafladafpUa.  PA 


NtwMKcico 

Albaqoarqna  District  Rngtnaar.  ATTN: 
CBSWA-GO-R.  PA  Box  IMX 
AttraqoarqiH.  NM  SnOS-USa 

NuwYoik 


NawYorit  District 
CENAN-OP-R.»PManl 

Yoffc.NTia>7i-4Baa 


ATTN: 


Bahimora  Dbtrict  Bngiaaer.  ATTN: 
CBNAB-0P4L  P A  Box  1715.  Bahtanoro. 
MDaao»-171S. 

Rhodtklml 

WawBi^aiid  DhrisioB  Rnginear. 
ATTN:  CDIBD-OD-R.  424  T^apalo 
Rood.  Wahhsa.  MA  02254-01481 

SottthCanUaa 

Ghariaston  District  rnginasr.  ATTN: 
CESAC-CO-P.  PA  Box  018,  ChariestoD. 
8C  20402-0010. 

South  Dakota 

Omaha  District  Engiiiaer.  ATTN: 
CEMRO-OP-R.  P  A  Box  5.  Omaha.  NB 
80101-OOOB. 


Nashvilla  District  Engineer.  ATTN: 
CEORN-OR-P.  P.O.  Box  lom  NashriDa. 
TN  S72Q2-107O. 


Ft  Wotth  District  Enginaar.  ATTN: 
C8SWF-0D-0.  P A  Box  1730a  Ft 
Worth.  TX7B102-030a 

Utah 

flacianwnto  District  ^glnaar.  ATTN: 
CE8FK-C0-0. 650  Capitol  MaH 
Sacramento,  CA  86814-«704. 

Vtnnont 

Naiv  Wi^wiMJ  Division  Enginaar. 
ATTN:  CBNB>-OD-R.  424  T^apelo 
Road.  Waltham.  MA(ffW4  0148. 

Viigiida 

NesfDifc  OMriot  b^aam;  ATTN: 
CENAO-OP-P.  8BB  Fkont  Straat 
Norfolk.  VAaSlO-1080 


Wa$hhf^oo 
Saattla  DIsMel  bglnaar.  ATTN: 

cbnpb-oimk;,  p.a  boxc-otbi^ 

8oMla.WAiBlM-aBi. 

Wmt  Vtiwlaia 

tftinlJHg'T'"  District  bginaar,  A^TN: 
CBOm-OR-r.  802  0th  Street 
Hunttngtoo.  HW  28701-070. 

Wkeimmim 

St  Pmd  District  BB^Doer.  ATTN: 
CBNCS-OO-R.  1421 U8P0  ft  Costoa 
Hooaa.  St  Pad.  MN  88101-0800. 


Omaha  DblricI  Bn^naar.  ATTN: 
CEMRO-OP-R.  P  A  Box  8b  Omaha.  NB 
60101  OflflB 

DiMtrietofColmAla 

Bahimora  DisMd  Bi^iaaar.  ATTN: 
CBNAB-OP-R.  P A  Box  ITli.  BaltliMra. 
MD818B8-17Ub 


Pociflc  Ttnitoritt 

HoMlah  District  b^kiear.  ATTN: 
CBPOD-GO-A  BoOdhig  23a  Fort 
Shaftar.  HoBohda.  HI  888B0-B44a 

PaatoKko^YiiSialS 

JadaoBvifla  District  bghMSi;  ATTN: 
CBSAf-Rn  P A  Box  407a  lackaoBVlUa. 
FL822S2-00ia 

Stale  CarflScallaB  of  NaUoawlda 


State  watw  qoalttj  oartiflcatiao 
posnant  to  aectioa  401  of  dw  dean 

Water  Act  or  wahrar  Ihereol  is  re^dixl 
far  actlyitlas  aatlwriMd  by  N¥VPs  wirich 
may  lasak  in  a  dladMiga  Into  watan  of 
ttie  United  States.  Any  state  with  an 
niproved  Coastal  Zone  Management 
Flaa  mast  ooocor  with  the  Corps 
ileteiBiliistliin  thatactivltiae  aothorlaed 
by  NWPs  wUcfa  avs  wttUn.  or  may 
aosct  laad  or  water  usee  in.  dw  state's 
coastal  zoos  are  consistent  with  dte 
state  Ooaatal  Zone  Management  Flan. 
Tte  Corpa  baUeres  tfiat  in  genaraL 
tte  acttvMes  anthorind  by  the  NWPs 
wiB  not  vkdato  state  water  qoaUty 
standards  and  wlD  be  consistent  with 
state  Coastal  Zone  Management  Flens. 
Tte  NWPi  are  oandManed  to  ensure 
that  adverse  anviroomental  impacto  wHl 
be  wtwtwl  andaredM  types  of 
activities  tfiat  would  be  routfamly 
anfliortaad  by  tndlvldnal  parmits.  Tlw 
Corps  rsfognlias  that  to  some  states 
ttiere  win  be  a  need  to  add  ragiooal 
oooditioos  or  Individual  state  review  far 
some  actlvltlea  to  ensurs  wwimnanna 
with  state  water  qneUty  standards  or 
eonaistancy  with  state  Coastal  Zone 
Mmagsment  Flans.  TIm  Cops  win  wmk 
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wltfi  dm  states  to  develop  such 


TUs 


proposed  dianass  I 

on  to  oe  statas  far  401  water 


I  of  these 
^  lasAeCorpe 

apidlodfaiil 

quality  oertlflcattons  and  the  Ocwgt 
determination  of  coastal  sooa 
management  consistency,  wlnre 
appllnble.  b  aoma  states  It  may  bo 
necessary  to  ami  ragiooal  conditions  to 
addrass  state  *'***'  ipMiHy  ■t«iMi»wiy  ^ 
to  be  consistent  wWi  state  Coastal  Zone 
Plans.  Tlie  states  should  consider 
issnanoe.  denJat  orwaJverof 
certnlcation  of  NWPi  fasw  and  existing 
under  sectian  401  of  die  Chan  Water 
Act  and  consider  agraaing  or 
disagreeing  Witt  our  CoMtd  Zona 
Management  ooneisteBcy  determination 
under  section  307  of  the  Coaatd  Zone 
Management  Act  (C2MA).  Prior  to 
pablMiii«  the  find  NWP»  hi  the  Fadard 
Ba^ster,  the  Corps  will  by  letter  to  tte 
appropitate  state  agandae,  laquest  dkat 
eadi  state  submit  ite  find  poaillaa  on 
the  401  water  qoaHtacertfflcatioa  and 
CZMA  consistaaqr  nr  aach  of  Iba 
NWPs.  Bach  state  win  be  given  a 
miniflram  of  60  days  to  safaalt  ite 
positiona.  if  a  atate  talk  to  provide  any 
response  to  oar  letter  we  wlR  presume  a 
waiver  of  tha  401  water  qnaltar 
ceitificatian  or  preauow  that  me  state 
agrees  with  the  Corpa  conaistency 
determination.  We  have  added  a 
statement  to  the  ragdations  clarifying 
that  Fedeid  agendee  ahodd  fathmtodr 
own  procedarss  far  conylying  with  the 
CZMA. 

Sectioo  401  water  qaaKty  eertificatian 
requircmeitfa  faU  into  d»  fdlowiag 
generd  catagoriee: 

NWPs  numbered  1. 2.  a  a  la  11.  la 
24, 2a  81.  sad  35.  do  not  require  401 
water  quality  oertificatkn  since  dwy 
would  authofise  activitiee  inddch,  to  the 
opinion  of  the  Coipa.  could  not 
reasonably  be  expcctad  to  resdt  to  a 
dischaine  and  to  tta  case  of  NWP  8  is 
seawaid  of  the  teiritorid  seas. 

NWPs  nambered  3. 4. 5.  a  7. 13. 14. 18. 
2a21.22.23,27.3aS2.33.3a37.and3a 
tovdve  various  acttvitiaa.  some  of  which 
may  resab  to  a  disdiaigB  sad  reqdra 
401  water  quality  oertiflcation,  and 
othen  of  mdiich  do  noL  Stata  dental  of 
401  water  qaality  cartfficatian  for  any 
specific  NWP  to  thb  catagoiy  afiEscta 
oiily  thoaa  actfvitiee  which  may  resdt  to 
a  disohaige.  For  ftoee  activities  not 
Involving  dlschargaa.  tte  NWP  remains 
to  offset 

NWFinumberedlZ  18.  la  17. 25. 2a 
34,  sa  and  40faivotve  activitiee  which 
would  resdt  to  disGhaigBS  and  therefom 
401  water  qoaBty  certification  ie 
required. 

The  Corps  CZMA  oonststency 
determination  only  appBee  to  NWP 


anthoriiations  for  actlvitias  that  era 
witidn.  or  afbct  land  or  water  uses  in.  a 
statat  coastal  aona.  NWP 
aadiortmtlans  tar  actfvMes  that  are  not 
wflhto  or  would  not  afbct  a  state's 
coastd  wme  era  not  coutriigsiit  on  suA 
statali  agi  wamant  or  <fiaagraement  wlA 

theCoipa  '!»m«t«ttiry  <f»t«wutii«KmM. 

ff  me  state  dantas  a  401  walar  qusHty 
cemncanon  raroenam  acnvioas  wiuuu 
ttiat  state.  Aen  the  Corpa  wffl  deny 
auu— Kauuu  wr  moae  acuviues  wiiuom 
praiudioe.  AuyuuB'wanflng  to  peuuim 
■such  activities  most  first  obtate  a  project 
specific  401  water  quality  certification 
or  wdtei  ttiereof  from  me  state  beCore 
proceeding  under  the  nationwide  permit 
See  propoeed  83  CFR  33a4(c).  ff  a  state 
disagrses  with  flw  Corpe  CZMA 
conaistency  deteimtaation  far  oertato 
■ctMUeok  then  the  Corpe  wiO  deny 
auAortaaHon  far  ftoae  actlvitiaa  withod 
pretadtee.  Auyuue  wanttog  to  perfarm 
sacn  activilies  amst  piased  a 
consistency  determination  to  dia 
appropriate  state  agency.  Uj|Mn 
ooncarrence  by  the  state  the  activity 
would  be  andiorind  by  the  nationwide 
permit  See  proposed  33  CFR  33a4(d). 

Discussion  of  Pkoposed  Nafionwlda 
wtruiiis 

Tlw  fattowlag  is  a  discassian  of  ear 
reasons  far  dianging  existing  NWPi  or 
proposing  new  NWPs.  If  an  existtog 
NWP  is  not  Hsted.  we  are  not  propodng 
to  change  it  

(3)  Ma/iitenaace:  (now  33  CFR 
S3a5(aX3))  We  propooe  to  reword  this 
NWP  to  darify  ttat  cunently 
serviceable  fiOs  or  strmctiBaa  recently 
(withto  flia  past  two  years)  destroyed  by 
storms,  fire  or  other  such  evoBts,  qaalify. 
Tbta  NWP  dao  allows  qipadiag  taa 
structure  or  fill  to  current  safety 
standards,  {voviding  there  was  no 
substantid  change  (Le^  no  change  that 
would  resdt  to  more  than  minimd 
impacts)  to  toe  adverse  environmentd 
io^Mcto  of  the  stactun  or  fin  on  waters 
d  the  United  States. 

(4)  Fiab  and  Wildlife  Harvaatii^ 
Enhancemeat  and  Attraction  Devieea: 
(now  S3  CFR  33a5(BK4))  We  propoee  to 
modify  this  NWP  to  todude  sman  fidi 
attraction  devices  (not  artifidd  reefe). 
We  ere  aeeldng  "*"""*"*■  on  whether 
small  aquacdtnra  activitiee  should  be 
added  to  diis  NWP:  snd  if  so.  how  to 
define  those  small  aqoacdture  activities 
that  have  minimd  impacta. 

(5)  Sdentipc  Meatunaaot  Devfceg: 
(now  33  CFR  33a5(a)(5I^  We  propose  to 
inchide  to  ttds  NWP  discharges 
sssodatsd  wnh  construction  of  small 
weirs  snd  flumes  to  record  water  quafity 
and  velocity.  ^^ 

(9  Surrey  Actiyitiea:  fpam  33  CFR 
S3aS(a)tB9  We  propose  to  olfert 


poteatid  users  d  this  NWP  that 
auttorliatlan  may  abo  be  reqdmd 
undsr  secflon  402  of  the  Qeen  Water 
Act  fbr  the  dbdtaiBB  of  drilltog  nmds 
and  cntlingB.  We  also  propooe  to  darify 
ttiat  ndlhff  flte  dlaiAarga  from  ted 
web  nor  any  load  BBs  or  pads  an 
adharteedlqr  (his  NWP. 

(7)  OaybflSZractaraa;  (now  33  CFR 
33aL5(a)(7B  We  propose  to  clarify  Ihd  a 

fpf^Wq  f  nftifptlon  mulfy  tfyp  Nationd 

P^i^^  Discharge  Eltodnatton  ^rdam 
(NHJESIwookl  be  saffidant  to  satisfy 
the  reqdreaianto  of  the  NWP  far  OBtfan 
structures.  Tha  Wder  Quafify  Ad  of 
18g7exeaqita  stoimwatar  outfalls  from 
the  regdrmnent  to  obtato  a  pemdl  under 
die  NFDES  on  a  temporary  basis.  We 
also  propose  to  darify  that  vdiara  the 
permitting  anlharlfy  (die  Bnvironmentd 
Ptotsctlon  Aguusf  or  die  state)  requires 
eertificatian  to  be  based  on  a  ted  d  the 
actnd  effhient  disdiaiging  from  die 
plant  after  oonstmction,  the  NWP  can 
sdUappfy. 

(8)  OSaadCaa  StracforeK  (now  88 
CFR  33a5{a)(Bn  We  propose  to  restrld 
diis  NWP  by  not  allowing  ite  use  to 
estabKahad  danger  zones  or  EPA  or 
Cnps  deeignated.  dredged  materld 
(fi^osd  areas. 

(11)  rangMimy  Recreational 
Structuree:  fpam  33  CFR  330.8(s](llD 
We  propoee  to  ej^and  this  NWP  to 
cover  smafl.  tmsporaiy  floating  dodcs. 
etc. 

(12)  UtiStfLiMBBackpn  and  Bedding; 
(now  S3  CFR  330.5(a)(U])  We  propoae  to 
clarify  did  diia  NWP  does  not  apply  to 
tile  or  similar  drdnags  works  (altknigh 
it  does  appfy  to  pipes  conveying 
drainage  collscted  from  another  area) 
and  did  materld  resahlng  from  trendi 
excavation  can  be  temporarOy  sidecad 
toto  watms  of  die  Udtad  States, 
provided  diera  is  little  or  no  flow  to 
disperse  die  excavated  mateiiaL  We 
also  propose  that  all  eiqio&ed  slopes  and 
streambanks  Bust  be  stabilized 

fm^ni^ataly  qq  completion  of  dlO  Ufifify 

line.  We  have  received  fi«quent 
queations  from  the  Corpa  distrid  offioea 
abod  u^eflier  dds  NWP  is  restrictsd  to 
crosslng-typa  ritnallons.  as  toNWPlC 
There  Is  notting  to  die  language  d  die 
NWP  to  reetrlct  use  d  diis  NWP  to 
crossings,  nor  was  diera  eny  totentian  to 
do  so.  Conlrd  dadverse  impacts  on  the 
aquatic  ■w^t'wniMnt  ig  throng  fte 
reqdremed  to  restore  die  area  to  ite 
preconstmction  contours,  and  die  odier 
NWP  condltfans.  Ws  also  propose  Od 
to  wetlands  the  top  0"  to  12*  of  die 
trench  diould  genoralfy  be  badcfilled 
with  topsoil  fion  the  trencb.  This  NWP 
does  not  enthorize  temporary 
construction  or  aooess  which  may  ba 
andiorizedbyNWPSS. 
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(IS)  Ainik  SCoA/ibolAMir  (now  SS  CFR 
SSas(tXl3))  W«  pcopoM  to  daiiiy  that 
th*  Uadt  Of  ooa  coble  yaid  p«  nmning 
foot  liioald  bo  oompvtod  bolow  tho 
piano  of  ofdliioij  hl|h  watai;  tfiat  no 
matnlal  ooold  bo  oaod  in  a  mannor  ttiat 
woold  bo  orodod  bf  nonnal  or  oimoctod 
hitb  flows;  and  tfiat  praporiy  anaond 
trooo  nd  trootopo  may  bo  uod  in  low 
onMiy  aroaa.  Tha  NWP  would  allow 
bank  itaUUzatlon  actlvitiaa  fioator  than 
800  Unoar  laet  and  groatv  dian  1  cublo 
yard  por  nmnlnf  foot  provldod  that  tho 
pennittoo  notifias  dio  DB  ao  days  In 
advanco  and  dio  DB  detannines  diat  tha 
impacts  aro  mfatm*!  and  tfiat  tha  bank 
rtawHaaticm  is  nocassaiy. 

{U)AtinorlU)adCnming:  (now  33 
CFR  S30J(sXl4))  Wo  propose  to  clarify 
diis  NWP  by  nocgsnising  its  tonns.  Ws 
also  proposo  to  anthorixs  tho  crossing 
(or  smtfog)  of  wetlands,  ponds,  lakes, 
or  any  water  of  die  United  States,  even 
whcffo  diere  is  no  flowing  waterbody. 
The  original  basis  for  ie(|uiring  die 
preeence  of  a  flowing  waterixxly  (Le^ 
die  ordinary  hi^  water  Une)  was  to 
ensure  that  thaore  was  a  genuine  need  for 
a  croesing,  and  that  the  pomitteo  could 
not  fust  as  easily  avoid  the  wetland  and 
use  npand  portions  of  his  property, 
(towever.  there  are  many  situations 
jtAtan  diere  may  be  no  stresm  or  river, 
such  as  In  the  case  of  long,  linear 
wetlands,  where  the  landowner  may 
have  a  legitimate  need  to  cross  a 
wetland  in  order  to  reach  upland  The 
proposed  'Tbflnimization'*  condition 
should  ensure  that  this  NWP  is  used 
only  where  necessary.  Ws  also  propose 
to  eliminate  the  maximum  volume  (200 
cubic  yards  below  the  plane  of  OHW) 
limits  and  change  the  maximum  Unear 
limits  In  wetlands  to  a  cumulative  total 
of  200  feet  in  wetlands.  Ws  propose  to 
add  a  restriction  that  the  filled  area  in 
weters  of  the  United  States  cannot 
exceed  ¥t  acre.  This  should  better 
control  the  extent  of  individual  and 
cumulative  impacts  resulting  from  this 
NWP.  We  also  propose  to  add  a 
condition  that  for  discharges  in  special 
aquatic  sites,  including  wetlands,  the 
pnmittee  notify  the  DE  30  days  prior  to 
doing  the  work.  If  die  DB  detmnines  the 
impacts  an  more  than  minimal  he  will 
requira  an  Individual  permit  unless  the 
prospective  permittee  elects  to  propose 
mitigation  so  that  the  impacts  would  be 
minhnaL 

(IB)  US,  Coast  Guard  Approved 
Bridget  (now  33  CFR  330.5(a)(lB))  We 
propose  to  expand  diis  NWP  to  include 
approach  fills  that  are  reviewed  and 
approved  by  the  Coast  Guard  as  part  of 
^elr  permit  provided  the  DB  is  notified 
30  days  prior  to  doing  the  work.  The 
Coast  C^ard  provides  the  Federal 


leeouice  agencies  opportunity  to 
oommant.  is  boond  by  Um  Bxacativa 
Orders  oo  Floodplaina  (11888)  and 
Wedanda  (11800).  and  muat  comply  widi 
aU  lelavant  enviraomantal  laws,  soch  aa 
die  dean  Water  Act.  Fish  and  Wildlife 
Coordinatlan  Act  (FWCA).  die 
Endangered  %Mcles  Act  (ESA).  and  die 
Natioaal  Environmental  Policy  Act 
(NEPA).  Tha  requirement  to  notify  the 
DB  would  give  him  an  opportunity  to 
review  die  propoeal  and  assert 
discrstionaiy  audiority.  If  the  DB 
detannines  me  InqMCts  an  more  dian 
minfanal,  hs  wiU  requin  an  individual 
permit  unless  the  proepective  permittee 
elM:ts  to  propose  mitii^tion  eo  that  the 
impacts  would  be  minimal 

(17)  Hydropoww  Projecta:  (now  33 
CFR  330.5(aK17))  We  propoee  to  expand 
diis  NWP  to  cover  all  Federal  Energy 
Regulatory  Commission  (FERC)  licensed 
hydropower  projects,  but  would  requin 
notification  to  the  DB  30  days  prior  to 
undertaking  die  activity  unless  FERC 
had  granted  en  exemption  fhnn 
licensing  pursuant  to  section  408  of  the 
Energy  Security  Act  of  1080  (10  U.&C 
2705  and  2708)  and  section  30  of  die 
Federal  Power  Act  es  emended  As 
stated  abovs.  Congress  made  clear  its 
intention  that  duplication  of  Federal 
effort  be  minimized.  Upon  review  of  the 
notification  the  DE  shall  assert 
discntionary  authority  over  any  activity 
having  mora  than  minimal  adverse 
impacts  on  the  aquatic  environment  or 
otherwise  may  be  contrary  to  the  public 
Interast  If  the  DE  determines  the 
impects  an  mon  than  minimal  he  will 
requin  en  individual  permit  unless  the 
prospective  permittee  elects  to  propose 
mitigation  so  diet  the  inqiacts  would  be 
mtntwiwl-  In  addition,  the  U.S.  Fishsnd 
WUdlife  Service  consults  widi  FERC  and 
recommends  measures  to  minimise 
edverse  impects  on  fish  and  wildllfs 
resources  from  these  projects  as  part  of 
their  responsibilities  under  the  Fish  and 
Wildlife  Coordination  Act  EPA  reviews 
and  comments  on  those  projects 
significant  enou^  to  requin  an 
environmental  Impact  statement  es  part 
of  their  responsibilities  under  section 
300  of  the  Clean  Air  Act  Tliese  agencies 
would  also  provide  an  alert  to  the  DE  for 
eny  proposal  that  would  cause  mon 
than  minimal  edverse  InqMCts  on  the 
equetic  environment 

(18)  Minor  Di$charge$:  (now  33  CFR 
330.8(eXl8))  We  propoee  to  modify  diis 
NWP  to  allow  minor  diacharges  from  10 
to  25  cubic  yards  and  minor  discharges 
into  special  aquatic  sitee.  Including 
wetlands,  provided  die  permittee 
notifies  the  DE  30  days  prior  to  doing  the 
ivork  end  the  DB  detennines  that  the 
advwse  impacts  an  minimal  If  die  DB 


deteraiiniM  die  impaots  an  mon  dian 
ndnimaL  ha  will  raqnira  an  fauUvldual 
peraiit  unless  the  prospective  pennittee 
elects  to  propoee  mitigetion  eo  that  tha 
InqMCts  woud  be  minimal  The  NWP 
would  ahw  restrict  minor  dischaiges  to 
1/10  acn  or  less. 

(10)  20  Cubic  Yard  Dredgias-'  (°ow  33 
CFR  330.5(aXl0))  At  die  euggestion  of 
die  Corps  district  offices,  we  propose  to 
ejqiand  diis  NWP  to  cover  small  spot 
dredging  activities  for  removal  of  up  to 
20  cubicyards  of  material  This  would 
incnase  die  utility  of  the  NWP  gnady 
but  sdll  confine  it  to  covering  only 
activities  with  wi<n<tn«l  individual  and 
cumuLstive  inqwcts.  This  NWP  Is  meant 
to  apply  to  all  navigable  waters  of  the 
United  SUtes. 

(20)  Oil  Spill  Cleanup:  (now  33  CFR 
330.5(a)(20))  Ws  propose  to  modify  diis 
NWP  to  oiUy  requin  concurrence  of  the 
Regional  RMponse  Teams  when  these 
teams  exist  but  continue  to  requin  the 
woric  be  done  fai  accordance  with  the 
SpUl  Control  and  Countermeasun 
(8PCC)  Plea  Sudi  teams  an  not 
available  bi  all  areas  of  the  country. 

(21)  Surface  Mining  Activities:  (now. 
33  CFR  330JKaX21))  We  propose  to 
modify  this  NWP  by  changing  die 
notification  process  es  discussed  sbove. 
We  believe  die  Department  of  the 
Interior's  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  program 
requirements  adequately  addrass 
environmental  concerns  without 
duplicating  coordination  with  other 
agencies  through  the  existing  FDN 
process.  According  to  a  study  conducted 
hy  the  Smithsonian  Institution,  the 
^CRA  program  requinmente,  which 
an  administered  by  die  Department  of 
the  Interior's  CKfflce  of  Surface  Mining, 
should  effect  similar  protections  for 
aquatic  resources  as  the  section  404 
program  requinmente.  The  SMCRA 
program  sete  up  requinmente  for  use  of 
"best  technology  currenUy  evailable"  to 
minimise  edverse  impacte  to  fish  and 
wildlife  nsources,  wster  quality,  etc. 
WeUends  and  riparian  vegetetion  an 
specifically  designated  in  SMCRA 
regulations  as  nsources  for  which 
protection  te  required.  Wetlands  an 
defined  as  in  the  Corps  regulations. 
SMCRA  regulations  also  single  out 
habltete  of  unusually  high  value  for  fish 
and  wildUfe.  including  certain  "locally 
inqiortent  habltete  even  though  they 
may  not  be  critical  hebltate  of  any 
thnatraed  or  endangered  spedes."  Such 
anas  would  likely  include  habltete 
similarly  evaluated  as  "special  aquatic 
sites'*  under  40  CFR  part  23a  (See 
Discussion  of  Commente  end  Rules 
Adopted  30  CFR  perte  810  end  817.)  DOI 
and  SMCRA  permittees  an  similariy 
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bound  to  consklsr  impacte  oa  historic 
propartiaa  ^  aectka  108  of  tha  National 
Historic  Prasenratkas  Ad;  consult  oa 
endengered  species  under  the  ESAi  and 
coordkiate  with  the  U&  Fish  and 
Wfidlife  Service  under  the  FWCA 
which  will  provide  for  the  identiflcatton 
and  protection  of  important  raaouicea. 
However,  the  dO-day  notiflcatton  wodd 
ensun  that  the  DE  has  the  epportunity 
to  assert  dtecntionary  andudty,  if 
necessary.  If  d^  DE  aBteniiaes  die 
impacte  an  mon  t^»w  wtnitnal,  be  wfll 
roquin  an  indlvidnal  permit  unless  die 
prospective  permittee  electe  to  propose 
mitigation  ao  that  the  biqiacte  would  be 
minimal  

(22)  Removal  of  Vessels:  fflow  S3  CFR 
33a5(aX22))  We  propose  to  moifify  this 
NWP  to  nquin  oompHance  with  the 
National  HisUvic  ftaeervation  Act 
punuant  to  33  CFR  S3a4(h)  for  vessels 
listed  or  eligible  for  fisting  on  the 
National  Regteter  of  Ifistoric  Flaoes. 

(23)  Approved  Categmlcal  Exclusions: 
(now  33  CFR  K0JB{a)l2SJi  We  pn^wse  to 
clarify  that  the  Chief  of  Enshnen  may 
requin  special  condftfanvfar 
authorization  of  aoolher  Federal 
agency's  categorical  exclusions  under 
diis  NWP.  A  3(Kday  pre(fischarge 
notification  te  beii^  edded  for 
discharges  in  special  aquatic  sites, 
induding  wedende.  ff  the  DB  detenninee 
the  iuQiacte  an  mon  dian  ndnifflal  he 
will  requin  an  individual  peraiit  unl^tt 
the  proepective  pemittoe  riecto  to 
propoee  ndtigatiott  so  diet  die  impacte 
would  be  minimel 

(25)  Stractara/lMscAaisest:  (now  33 
CFR  330J(aX2q)  We  propoee  to  expend 
diis  NWP  to  faichMie  the  Asehaife  of 
sand  rock,  or  other  dean  materiala  into 
tightly  sealed  forms  or  cells  to  be  used 
as  a  structural  member  for  certain  typeo 
of  profeds.  We  alao  propoee  to  clarify 
diat  dds  NWP  eanot  ba  nsed  to 
authorln  oonstradkiB  of  hooee  or  other 
buildtag  poda  nor  for  sCradaral 
members  that  wodd  s^iport  bnfldings. 
hmneo.  paikiagerBaa,  storage  areae  and 
other  su^  strudaiaa^ 

(sq  Headwalen  mndhohttd  Waters 
Discharges:  (bow  38  CFR  8riOL5(a)(a^) 
Tha  pndiadHafa  nodftcatfoa  (FDN) 
proceea  and  the  1 


(alooaor 
adverse  inmHfli  aHenT  baa  SMide  aea  at 
thte  permit  so  eoBpUcetsd  dwt  it 
defeated  Ike  psipoaa  of  the  NWP 

;dHtlB.to 
delays  aad  bafdsaa  aa  fta  paUk»  to 
plaeasaalsr 
itrols.aDdto 


dnv  ^  2&dBy  FDN  pMoeaa  eaoendy 
wqdrad  on  thia  NWP  and  replace  it 
widi  a  shx^lo  Sfrday  PTOL  FWtheanore. 
we  propoee  to  BiodAF  the  acreage 
meaanred  froai  tha 'ioea  or  sdMtantial 
advwse  modifketion"  to  the  filled  area 
phis  flooded  and  drained  anaa.  Thaee 
changss  shodd  redaea  paUie  ccofiMkm 
and  make  adndnlatntioB  of  dda  NWP 
simplsr  by  ■akii^  tha  detormlnaMon  of 
ite  generd  ^^icMility  dear«at  while 
ending  diet  large  filb  la  Aeee  waten 
an  not  authorized  by  thia  NWP. 

The  Corpa  to  considering  cha^ng  die 
acreage  Unite  of  NWP  28.  Preseady. 
discharpBs  of  dredged  or  fitt  matertel 
diet  eanae  the  loea  or  sdietantid 
adverse  nodifieatioa  of  1  to  10  acres  of 
waters  of  die  United  States  require  a 
prediechai9s  aeflficatioa.  ActfvMee  diet 
affect  leea  than  one  acn  BMy  proceed 
without  aotifyfaig  tha  Carpei  The  Cospe 
to  proposing  3  options  for  the  acreage 
limite  thet  wodd  define  iriien  a 
predischarge  notificatioa  must  be 
submitted  aid  to  reqaaetfaig  onunento 
on  these  options.  Ihiese  options  are: 

Option  1: 1  to  10  acrea. 

Option  2:  ItoSaerea. 

tetioa3(Vfcto5acies. 

Then  an  odier  acreage  Umlte  that 
could  be  adopted  eid  die  Corpe  wodd 
like  commente  on  thoee  aa  wdL 
Furthermore,  divisian  engineais  will  be 
considering  adding  redond  coaditions 
or  rsqairlng  individual  permite  in  certain 
locationa.  U  you  have  comniente 
regar^Dfl  dieae  limite  on  a  toed  or 
r^ond  basia,  they  shodd  ba  odnitted 
direcdy  to  die  dietrict  ei«iBeer  In  die 
appropriate  State,  in  develodng 
coaawnto  on  theee  optkiaa  ior  NWP  38^ 
the  opticas  tor  reqdriagmitigatfcM 
shodd  ba  carafdly  stnded.  For 
example,  mitigation  Optloa  1  or  2  wodd 
ensun  that  loeaes  of  spedd  aooatic 
dtes.  faidadUM  wedaada,  skMid  be 
midasiaed  end  ooB^eneatad  udien 
eppropsteto  and  practicabla.  With  a 
re^drement  for  ssitipatioiv  the  option  of 
leevlng  die  Bcreage  Hndt  d  1  to  10 
wodd  rednce  unooaipensated  wetlend 


The  term  "filled  area"  rafsfs  to  &e 
ana  of  waters  of  die  Ihdied  Stataa 
actaafy  cevaeed  by  ffll  ladMr  ftaa  die 
area  OS  "sdietantid  adwscsa 
modilleBtioa,"  in  order  to  afanpHfy 
admldstgatiea  of  dda  permtL  Hafewver. 
byiacladii«ittdiei 
measnraassal  waten  of  4 
Stetes  did  are  flaodad  an 


NWPi 

electe  to  paopoeeadtgaHonaodiat  the 

We  an  awan  that  authorizing  even 
oae  acn  of  fill  can  cease  mon  man 
minimal  adverse  iadhldnd  or 
cuBoiattve  iaipecte  to  teftain  types  oi 
wsQeada  ev  oOMr  equatic  leeuurces,  or 
to  overal  aqaatte  reeonroes  to  certain 
parte  of  the  country,  espedauy  where 
stela  or  localprograiu  do  not  exist  or 
provide  InswRdent  protection. 
Inerenre.  when  dlvldon  end  district 
engineen  determoie  met  such  cases 
extot  diey  wffl  assart  discrettonaiy 
authority  to  requin  regional  cuudltioBs 
or  revoke  the  NWP  authorization  for 
activities  in  sncn  anes.  We  beneve  tiie 
divisim  end  district  engineen  en  mora 
familier  widi  tha  wedands  and  odier 
aquatic  resources  in  their  area  and  can 
best  determine  triiidi  of  diese  should  be 
subject  to  individnd  permit  evaluations 
or  regiond  oondltlaDS.  On  the  other 
hand  we  an  enooongtng  dlstiicte  thd 
have  wedand  types  of  low  value,  when 
greeter  dian  ten  acres  of  fiH  would  not 
result  to  mon  than  minimal  impacte  or 
diat  an  adequatefy  regulated  by  stete  or 
locd  agendea.  to  develop  regiond 
generd  permite  for  these  areas. 

(27)  Wetlaad  Reetomtinn  Activities: 
lUs  proposed  new  NWP  eudiorizee  the 
disdiaiga  of  dredged  or  fin  matarid  into 
dtered  or  deyadad  non-tidd  wedende 
diet  to  assodatad  widi  certain  FederaDy 
funded  or  aasistad  wetland  restorstioa 
activities.  TUs  NWP  was  requested  by 
die  U.&  Ftoh  and  WUdllfa  Service  (FW8) 
end  ^  Sou  Coaaesvatton  Service  (SC^ 
to  reduce  dM  admiaistrativa  bardan 
aaaodatad  with  iadividad  section  404 
permite  far  leetontiaa  projecte  thet 
have  nlaiBid  adverse  eavkonsMBtd 
effscte  and  to  aaoonrags  coatimed 
partidpetioa  to  tteee  Federd 
restontion  progrsBM.  The  FWS  haa 
restored  afaaod  SBtffV  I 
diroo^( 

private  lead  wetlMd  reetorattoa  and 

il887andto 
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doddng  bdUtlM  at  aatfiorlnd  marina 
araaa.  No  dradgiafi  additional  lUp  or 
dodc  qMoaa.  or  axpanaloo  of  any  ktad 
within  watan  of  tfaa  Ihdtad  SUtas  ara 
andiarind,  and  aD  laananpad  ipooaa 
mnst  ba  within  tha  limits  of  tfaa  otiglnal 
pannit  or  moat  laoant  modillcation  of 
thatpannii 

(29)  lUs  nmnber  is  baini  lesanrad  for 
a  fotnra  anspacillad  NWP. 

(SO)  DtwataHag  Comtnctha  S/tar 
lids  proposed  naw  NWP  anthoriiaa  tiba 
dawataiing  of  oonstnictioB  sitsSi 
provldsd  osrtain  tanns  srs  met  The 
tenns  of  tfiis  NWP  laflsct  die  lypea  of 
oooditioos  nonnalhr  placed  oo 
individnal  pennlts  for  sodi  activitieo, 
and  inchide  m^tntafaiiig  continuous 
flows  downstrsam,  and  limiting 
tenmoraiy  "«ff*"H»iiiy  to  Just  over 
halfway  acroes  die  waterwav  and 
restricting  such  activities  to  low-flow 


(31)  Small  Docka  and  Ken:  Tills 
proposed  new  NWP  andiorisee  small 
private  dodks  and  piers  fai  navigsUe 
waters  of  die  United  Stataa.  Sodi 
activities  srs  ooosistently  authorised  by 
regional  general  permits  throoghoot  the 
country.  Hie  tanns  snd  condltloos 
reflect  dioee  generally  seen  in  regional 

Kval  permits  for  sodi  activities  and 
t  the  size  snd  tvpee  of  construction 
materials  that  can  be  used. 

(52)  Comphtad  Bafbtvament  AcUoaa: 
TUs  proposed  new  NWP  eudioilxes 
activltlee  tai  weters  of  die  United  States 
vdiidi  ara  retpdred  by  dvU  or  criminal 
jodldal  actioos  brought  by  the  Corpe  or 
EPA.  These  acttvities  may  ba  die  result 
of  Judicial  dedsians,  consent 
egreements.  or  other  dvil  or  criminal 
proosedlngs  or  agrsements.  |udldal 
dedsions  on  a  case  would  predude  the 
o|q>ortunity  for  further  review  (except 
duou^  a  higher  court).  Consent 
agreements  are  rsadied  after  extensive 
negotiation  by  die  oorpa,  EPA  and/or 
Department  of  Justlos  attorneys  on  what 
repraeents  a  fslr  and  **'**'*"  "'**"*f*^ 
acceptable  restrfntlon  for  sudi 
unauthorised  dischaigae. 

(53)  Tunponuj  ComtrucUon  and 
Access:  TUs  proposed  new  NWP 
eudiorlaes  temporary  coostmctian  and 
aooaes  fills.  The  permittee  is  rsqnirsd  to 
notiiy  die  DB  SO  days  prior  to  dobig  tfaa 
work  and  faidode  a  restoration  plaL  The 
DB  win  add  ease  qiadflc  conditions  to 
insure  diet  die  Inqiacts  ara  ■«*"h«*' 

(34)  Cranbarrj  Pnductioa  ActMtht. 
There  has  bsen  considsrable  intareet, 
especially  from  the  crenbeny  powing 
Industry,  in  a  nationwide  penult  for 
activltlee  assodatsd  widi  ^  production 
of  cranberriee.  Tliere  has  also  bam 
onwsiderable  flWiBtffn  swwessed 
regarding  potential  adverse  fannarts  on 
aquatic  resourcee  of  soms  cramwriy 


production  activities,  such  as  convsrtlng 
axisti^  natural  wedands  faito  cranbany 
bogs.  Tlie  operations  involve 
manlpulatta^  water  levels  within  die 
bog  ttud  bog  reservoirs  to  malntsln  high 
ground*  snd  surfac^water  levels,  sven 
during  periods  of  droodit  Topically, 
fifteen  acraa  of  waterued  are  set  sside 
for  eadi  acre  of  actual  bog.  Hie  Corpe  is 
ssnHng  comments  on  the  detriments  and 
benefits  of  cranberry  production 
activities,  possible  conditions  or  limits 
diet  could  reduce  any  adverse  impacts, 
and  types  of  cranberry  production 
acttvltfM  that  should  or  should  not  be 
authorized  by  nationwide  permit 

(35)  Maintenance  Dredging  ofBxiating 
Azs/ns;  This  proposed  new  NWP 
authorizes  maintenance  dredging  of 
existing  bsslns.  canals,  boat  slips,  etc. 
The  "Brodon  and  sUtatlan  controls" 
condition  reouires  use  of  sUtation 
controls,  such  as  s  silt  curtain  or  other 
methods  of  controlling  slltatton  beyond 
the  work  area.  This  NWP  requires  that 
material  be  disposed  of  at  an  upland 
dta. 

(SO)  Boof  AaoyM.' This  proposed  new 
NWP  authorizaa  small  boat  rampa.  Most 
Corps  distrids  have  regional  general 
permits  for  host  rampa.  We  have 
inoofporated  common  conditions  of 
those  regional  general  permits  into  the 
terms  of  the  NWP  and  specify  diat  no 
fill  miay  be  placed  in  special  aquatic 
rites  as  defined  at  33  CFR  330.2(1)  and  40 
CFR230.40-230.4S. 

(37)  Emergency  Waterahed  Protection: 
This  proposed  new  NWP  authorizes 
certain  mschaiges  associated  with 
emeigency  watershed  protection 
projects  done  by  or  funded  by  the  Soil 
Conservation  Service  (SCS)  under  its 
regulstions  at  7  CFR  part  024^  provided 
die  mis  notified  SO  davs  prior  to 
commencing  work.  Such  woric  is 
restricted  to  emergency  measures 
undertaken  to  remove  or  reduce  hazards 
to  Ufs  snd  property  from  floods,  drought 
and  the  products  Of  eroelon  in  the  event 
of  a  sudden  watershed  imiairment  due 
to  a  natural  occurrence.  Tne  SCS  state 
conservationist  determines  when  sndi  s 
wstershed  emergency  exists.  To  be 
eligible  for  emergency  watoshed 
protection  asdstsncs  snd  for  dds  NWP. 
die  measures  must  be  limited  to  die 
minhnum  that  will  reduce  applicable 
threats  to  a  lovd  not  to  exceed  that 
whldi  exiatsd  before  the  Impeirment  of 
die  weterslMd  In  order  to  receive 
emergency  wetershed  protection 
esdstance,  tliwe  persons  undertaking 
audi  work  nnvnisa  the  least  damaging 
I  and  equipment 
to  relalfi  as  ihoch^the  existing 
dia^ctar  of  ttiraiannal  and  riparian 
habitat  as  posdbla.  This  NWP  requires 
a  notification  to  tha  re  30  days  prior  to 


die  dischaige  in  order  to  give  die  DB  an 
opportunity  to  review  die  proposal  and. 
if  appropriate,  assert  discretionary 
aumority. 

(38)  Cleanup  ofHasardoua  and  Toxic 
WaetK  This  proposed  new  NWP 
audiorizes  specific  woric  needed  to 
contain,  stabilize  or  remove  hazardous 
and  toxic  wastes,  provided  such  woric  is 
done,  ordered  or  sponsored  by  s 
government  sgency  with  the  appropriate 
authority.  This  NWP  also  covers  court- 
ordered  remedial  actions,  but  could  not 
be  used  to  construd  new  sites  or 
expand  existing  rites.  This  NWP 
requires  the  pwnnittee  to  notify  the  DB 
prior  to  doing  the  wcHk.  If  the  DE 
determines  ths  impacts  are  more  than 
mtfitiMl,  he  will  require  an  individual 
pomit  unless  the  prospective  permittee 
elects  to  propose  mitigation  so  that  the 

Impacts  would  be  minimal. 

(30)  Agricultural  Discharges,  This 
proposed  new  NWP  authoitus 
discharges  necessary  for  agricultural, 
silvacdtural.  or  aquacdtural  activitiea 
in  "fanned  wetlands."  A  30  day' 
predlschaige  notification  is  required.  If 
the  DB  determines  the  impacts  are  more 
than  minimal  he  will  require  an 
individual  permit  unless  the  jMospective 
permittee  elects  to  propose  mitigation  so 
that  the  inq>acts  would  be  minimal.  The 
NWP  will  not  suthorize  the  filling  or 
draining  of  wetlands  to  create  upland. 

(40)  Farm  Buildings.  This  proposed 
new  NWP  authorizes  discharges  for 
foundstioos  or  buildings  pads  for  farm' 
buildings  or  odier  agricuhural  related 
structures  necessary  for  farming 
activities  in  wetlands  that  are  currenUy 
in  agricultural  production. 

Dtecussloo  of  Proposed  Conditions 

Other  than  minor  clarifications  or 
changes  we  propose  to  adopt  the 
existing  NWP  conditions  cunendy 
puUlshed  at  83  CFR  3S0.5(b).  We  also 
propose  to  sdopt  ths  best  management 
practices  (BMPs),  currentfy  published  et . 
38  CFR  830A  as  conditions  of  the 
NWPs.  In  addition,  we  propoee  two  new 
conditions;  one  to  address  erodon  snd 
sUtatlon  controls  snd  anodier  containing 
the  notification  requirements.  We  have 
also  divided  die  conditions  into  2  groups 
to  dmpllfy  and  clarify  iriilch  conditions 
appfy  to  all  NWPs  and  dioae  diet  only 
apply  to  disdiarge  activities. 

Ws  proposs  to  reword  die  "Water 
Suppfy  Intakes"  condition  to  provide  en 
exception  to  cover  dioee  rituatlons 
whoe  the  pn^weed  disdiarge  is  for  dis 
purpose  of  repsiring  or  providing 
additional  bank  stdriUsatian  far  water 
suppfy  intake  stractnres  themselves. 
Sodi  woric  would  be  done  bjr  the  weter 
cooqiany.  munidpalify  or  ouer  provider 
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«riio  would  be  unlikefy  to  endanger  dieir 
own  interests  by  dischaiging  a  material 
at  constructing  in  a  manner  likefy  to 
cause  degradation  of  water  qualify. 

We  also  propose  to  reword  the 
"Endangered  Spedes"  and  "Historic 
Properties"  conditions  by  moving  die 
language  that  details  the  procedures  to 
be  followed  when  such  resources  would 
be  potentially  affected  by  the  permitted 
rctivlfy  to  33  CFR  3304  (g)  and  (h). 

We  propose  the  Best  Management 
Practices  (BMFi)  now  located  at  33  CFR 
330.6  as  conditions  to  die  NWPs.  The 
purpose  for  making  the  BMPs  conditions 
ia  to  make  their  enforceabilify  dearer 
and  to  eliminate  any  confurion  over  the 
difiisrence  between  the  NWP  conditions 
and  die  BMPs.  The  BMPs.  as  conditions, 
would  allow  eome  flexibility;  that  is,  the 
measures  would  be  required  to  the 
extent  practicable  and  reasonable. 
However,  it  would  be  the  DE's  Judgment 
as  to  whether  the  permittee  has 
con^ilied  with  these  conditions  and, 
thus,  users  of  the  NWPs  should 
consdentiously  sdhere  to  them. 
Violation  of  these  or  any  conditions 
added  by  die  cUvision  or  distrid 
engineer  could  be  the  basis  for 
enforcement  actions  under  33  CFR  part 
326  and/or  suspension  or  revocation 
under  33  CFR  330J(.  The  "Minimization" 
condition  would  combine  the  BMPs 
previously  at  33  CFR  330.6(a)  (1)  and  (5). 
change  wetiands  areas  to  qiedal 
aquatic  sites,  including  wetiands,  and 

change  the  language  to  avoid  any     

confusion  that  might  result  in  the  40  CFR 
230.10(a)  alternative  test  being 
erroneously  considered  as  a  pass/fail 
requirement  for  NWP  activities.  This 
would  extend  additional  protection  to 
spedal  aquatic  sites, 'which  indude 
wetlands,  and  ensure  that  discharges 
authorized  by  NWPs  do  not  result  in 
more  tiien  minimal  individual  or 
cumulative  impacts  on  the  aquatic 
environment  Some  of  the  NWPs 
specifically  prohibit  discharges  in 
special  aquatic  sites.  For  those  NWPs 
that  authorize  disdiatges  into  special 
aquatic  sites,  this  condition  would 
ensure  that  those  discharges  are 
minimized  to  the  greatest  extent 
practicable. 

We  also  propose  to  add  a 
"Notification"  condition  which  states 
the  requirements  of  an  acceptable 
notification  to  the  DE  wbm  required  by 
e  NWP.  The  notification  must  occur  30 
days  prior  to  doing  die  work.  The 
permittee  may  proceed  wldi  die  woric 
unless  othenvise  notified  by  die  DB.  The 
DE  will  review  the  notification  to  ensure 
that  the  activify  complies  with  die  terms 
and  conditions  of  the  NWP.  the  impacts 
are  minimal,  and  where  required,  diet 


appropriate  and  practicable  mitigation 
is  added  as  a  condition  for  authcnization 
under  the  NWP. 

We  also  propose  to  add  an  "Eroskm 
and  siltation  controls"  condition 
requiring  diet  erosion  snd  siltation 
controls  must  be  used  at  permit  rites, 
and  diat  eiqioeed  soil  must  be  stabilized 
at  die  earliest  date  poarible. 

Environmental  Documentation 

We  have  made  a  preliminary 
determination  diat  tills  action  does  not 
constitute  a  major  Federal  action 
significanUy  affecting  die  qualify  of  the 
human  environment  Preliminary 
environmental  documentation  has  been 
prepared  for  each  proposed  nationwide 
permit  This  documentation  indudes  a 
preliminary  environmental  assessment 
and.  vdiere  relevant  a  preliminary 
section  404(b)(1)  Guidelines  conqiliance 
review.  Copies  of  these  documents  are 
available  for  inspection  at  the  office  of 
the  Chief  of  Engineers  and  at  each  Corps 
district  oBLce.  Based  on  diese 
documents  die  Corps  has  provisionalfy 
determined  that  the  prop(Med  NWPs 
comply  with  the  requirements  for 
issuance  under  general  permit  anthorify. 

Note  1:  The  Department  of  die  Amy  has 
detomined  diat  this  docmnent  does  not 
contain  ■  major  rale  requiring  a  regnlatny 
impact  analysis  ondsr  Execottva  Order  12201 
iMcanae  it  wiD  not  result  in  an  amuial  etbct 
on  die  eoonomy  of  tlOO  mUHoo  or  more  and  it 
will  not  resnh  in  a  major  increase  in  costs  or 
prices. 

Note  t:  The  tami  Iw"  and  its  derivattves 
used  in  these  regulations  are  generic  and 
should  be  considered  as  q>plying  to  t>oth 
male  and  female. 

I  hereby  certify  that  diis  matter  will 
have  no  significant  negative  inqiad  on  a 
substantial  number  of  small  entities 
witiiln  die  meaning  and  intent  of  the 
Regulatory  Flexibilify  Act  5  U.S.C  601 
etseq. 

list  of  Subjects  hi  38  CFR  Part  830 

Navigation.  Water  pollution  control. 
Waterways. 

Approved: 

a  EdwBid  Dickey. 

Acting  PrincipaJ  Deputy  Assistant.  Secretary 
of  ths  Army  (UvU  Works). 

Accordingly.  33  CFR  part  330  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  aSO-NATIONWIOE  PERaMT 


SSIU   Qjoditions,  hmttatiaas,  and 

restrictions. 
8303   Iweta^  modifying.  1 

revoking  nstioowide  pennlts  i 

autlimlialtflns 
SSOe    AnAortaatian  by  natloowids  pannit 

E  A IB  Part  SM—Natkmwlde  1 


saai    Puiposa  and  policy. 
3302   Definitioos. 

330.3    Activities  oocurrtng  before  certain 
dates. 


Anthorfly:  SS  U&C  401  et  seq.:  SS  U&a 
1S44:  S3  U&C  1418. 

I S80L1   Purpose  end  peley. 

(a)  Purpose.  TUs  regulation  deecribes 
die  policy  snd  procedures  used  in  the 
Department  of  die  Army's  nationwide 
pennit  program  to  issue,  modify, 
suspend,  or  revoke  nstioowide  pennlts; 
to  ident^  conditions,  limitations,  and 
restrictions  on  die  nationwide  permits; 
snd,  to  identify  any  procedures,  vdiether 
required  or  optional  for  audiorizatlon 
by  nationwide  permits. 

(b)  Nationwide  permits.  Nationwide 
pomits  (NWPs)  era  a  type  of  generd 
permit  Issued  by  die  Chief  of  Engineers 
and  an  derigned  to  regulate  wim  Httie. 
if  any.  delay  or  paperwork  certain 
activities  having  minimal  bnpacts.  The 
NWPs  ars  proposed.  Issued,  modified, 
reissued  (extended),  and  revoked  from 
time  to  time  by  puUication  in  die  Notkx 
sectkm  of  die  Fodeial  Registsr.  Proposed 
NWPb  or  modifications  to  or  reissuance 
of  existing  NWPs  will  be  adopted  onfy 
after  die  Corpe  ^ves  notice  end  allows 
die  public  an  opportunlfy  to  comment  on 
and  request  a  pobUc  hearing  regarding 
the  proposals.  The  Corps  will  ^ve  fall 
consideration  to  all  comments  received 
prior  to  reaching  a  final  dedrion. 

(c)  Terms  and  Conditions.  A  NWP  ie 
valid  only  If  a  permittee  satlsfiee  the 
NWFs  terms  end  conditions.  Activities 
that  fail  to  comply  widi  a  term  or 
condition  still  may  be  authorized  by  an 
individual  or  regional  permit  The  Corps 
will  conrider  unauthorized  any  activify 
that  is  under  construction  or  completed 
and  that  does  not  compfy  with  the  toms 
and  conditions  of  a  NWP  or  regional 
general  permit  Hie  Corps  will  evaluate 
unauthorized  ectivities  for  enforcement 
action  under  33  CFR  part  328. 
Enforcement  prooee<fings  may  be 
suspended  if  the  permittee  modifies  his 
project  to  comply  widi  a  NWP  or  a 
regional  general  permit 

(d)  Discretionary  Authority.  District 
and  divirion  engineers  have  been 
delegated  a  discreticmary  authorify  to 
suspend,  modify,  or  revoke 
authorizations  under  a  NWP.  TUs 
discretionary  audiorify  may  be  used  by 
district  and  divirion  engineers  for  cases 
when  they  have  concerns  for  die 
aquatic  environment  under  the  section 
4M(b)(l]  guidelines  or  for  sny  factw  of 
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tha  pnbUc  intarwt  In  mott  cum  district 
and  divlaioa  UDf^amx*  do  not  ban  • 
legal  obligation  to  raview  an  actlrity  or 
to  exerdM  loch  diacntionaiy  anttority. 
However,  for  any  activity  anthoriied  hf 
NWP.  the  district  anginaar  (DE)  hat  the 
diacretioaary  authority  to  review  the 
activity  to  determine  whether  he  will 
modify  the  authorization  or  Instruct  the 
piospectlw  permittee  to  apply  for  an 
individual  permit  In  addMoo.  the  terms 
and  conditions  of  oaitaia  NWFs  require 
the  DB  to  review  the  proposed  activity 
before  the  NWP  authorizei  Its 
constnictlcm.  In  such  cases.  If  die  DB 
finds  that  the  proposed  activity  would 
have  mofe  tiiain  minimal  Individual  or 
cumulative  net  adverse  Inqiacts  on  the 
aquatic  enviranmant  or  otherwise  may 
be  ooatrary  to  the  public  Interest  he 
shall  modify  ^  NWP  authorization  to 
reduce  or  eUmlnate  those  adverse 
impacts,  or  he  shall  Instruct  the 
prospective  permittee  to  appfy  lor  an 

Individual  permit  Discretionary 

audiarity  la  also  discussed  at  33  CFR 
S3(U(e)and33as 

(e)  M7li^taa<ftMis.  (1)  In  most  cases. 
permittees  may  proceed  with  acdvitias 
audkorlMd  by  NWPs  wtthottt  notifying 
Hm  DB.  However,  the  prospective 
permittee  qualifying  for  a  NWP  shottld 
carefiiDy  review  the  language  of  the 
NWP  to  ascertain  whether  be  must 
notify  Urn  DB  prior  to  oommendng  of  the 
authotiaed  activify.  For  NWPs  requiring 
advance  notiflcetioD.  sndi  notification 
must  be  made  fai  writing  as  eariy  tm 
possible  bat  not  later  than  30  calendar 
days  prior  to  the  proposed  discharge. 
The  permittee  may  presume  that  1^ 
project  qualifies  for  the  NWP  unlMS  he 
is  otherwise  notified  by  the  DB  within 
that  SOkUv  period.  The  SOnday  period 
starts  on  me  date  (rf  receipt  of  the 
notification  hi  the  Corps  district  office 
and  ends  SO  calendar  days  later 
regenflees  of  weekends  or  holidays.  If 
the  DB  notifies  the  proqiective  pnmittee 
that  die  notification  is  Inoomplata.  then 
the  SO  day  period  will  start  over  upon 
receipt  of  the  revised  notification. 
Psmiittees  may  proceed  before 
expiration  of  the  SO^lay  period  if  so 
notilled  by  the  DB.  If  the  OB  falls  to  act 
witUn  die  SO^lay  period,  he  must  use 
the  procedures  (rf  3S  CFR  330.5  In  order 
to  modify,  snqpend.  or  revoke  tha 
anthoriiatloa 

(2)  Tlw  I»  will  review  die  nodficatkm 
and  may  add  acthrity-epedflc  oonditiona 
to  ensure  that  te  activify  ««■ r**—  widi 
the  lanna  and  oonditkaM  of  die  NWP 
and  that  the  advarse  faqMcta  on  dM 
aquatic  eavironnMBt  and  other  aspects 
of  dw  poUlc  tatersst  are  ladtvlihiafiy 
and( 


(3)  For  aone  NWn  Invohring 
disfhargss  Into  spedal  aquatic  sites. 
Including  wetlands,  the  nodflcatton  must 
Include  a  wetland  delineation.  The  DB 
will  review  the  notification  and 
determine  if  the  Impacts  are  more  than 
minimal.  If  the  Impacts  are  more  than 
minimal  the  DB  will  nottfy  die 
prospective  permittee  that  an  individual 
permit  (or  authorization  under  a  regional 
general  permit)  would  be  required  or 
that  the  pro^Mcdve  permittee  may 
propose  appnqitiate  and  practicable 
measures  to  mitigate  die  loss  of  qiecial 
aquatic  sites,  including  wetlands..  The 
DB  can  only  require  appn^iriata  and 
practicable  mitigation,  wfaidi  may  or 
may  not  reduce  the  impacts  to  minimal. 
However,  die  prospective  permittee  may 
volunteer  additional  mitigation  if 
necessary  to  reduce  the  impacts  to 
minimal.  The  prospective  permittee  may 
elect  to  propose  mitigatioo  with  the 
original  notification.  Tha  DB  will 
consider  that  proposed  mitigation  when 
deciding  if  the  inqiacts  are  minimal.  The 
DB  shaU  add  activify-qiedfic  conditions 
to  ensure  diat  appn^irlate  and 
practicable  mitigation  wUl  be 
accomplished.  If  sufficient  mitigation 
cannot  be  developed  to  reduce  the 
Impacts  to  the  mtaiimal  level  the  DB  will 
not  allow  authorization  under  the  NWP 
and  will  Instruct  the  prospective 
permittee  on  procedures  to  seek 
authorization  under  regional  general  or 
individual  permit 

(!)  Individual  AppUcatiotiB.  DBs 
should  review  all  Incoming  ^n>hcatlons 
for  individual  permits  for  possible 
eliglbllify  under  regional  general  permits 
or  NWPs.  If  die  activity  complies  widi 
the  terms  and  conditions  of  one  or  more 
NWPs,  he  should  verify  the 
authorization  and  so  notify  the 
applicant  If  the  DE  determines  diat  the 
activify  could  compfy  after  reasonable 
project  modifications  and/or  activify- 
spedfic  conditions,  he  will  notify  the 
applicant  of  such  modifications  and 
conditions.  If  such  modifications  and  ' 
conditions  are  accepted  by  the 
applicant  verbally  or  in  miting.  the  DB 
will  verify  the  authorization  with  tha 
modifications  and  conditions  in 
accordance  widi  33  CFR  330.e(a). 
However,  the  DB  will  proceed  to 
evaluate  the  application,  if  complete,  as 
an  individual  peraiit  within  15  calendar 
days  of  receipt  unless  the  applicant 
Indicates  that  he  will  accept  the 
mocUficationa  or  condJUons. 

[g]  Authority.  NWPs  can  be  issued  to 
satisfy  the  permit  requirements  of 
section  10  of  the  Rivers  and  Harbors  Act 
of  laoa  section  404  of  die  Clean  Water 
Act  and  section  109  (rf  die  Marine 
Protection,  Research,  and  Sanctutties 


Act  or  *"—  GOBibinatioB  thereof,  ine 
appUcsMe  aadiortfy  wdl  be  indiceted  at 
die  end  of  each  NWP.  NWPs  and  dieir 
conditions  formaUy  published  at  33  CFR 
330.5  and  itOJb  will  remain  in  effect  imtil- 
they  expire  or  are  modified  or  revoked 
in  accordance  with  the  procedures  of 
thissectioB. 

ISSOS   OellnMone^ 

(a)  The  definitions  of  33  CFR  parts 
320-^  are  applicable  to  the  terms  used 
in  this  pert 

(b)  Nationwide  permit  refers  to  a  type 
of  general  permit  which  authorizes 
activities  on  a  nationwide  basis  unless 
specifically  limited.  (Anodiw  type  of 
general  pnmit  is  a  "regional  pennit" 
which  is  issued  by  division  or  district 
engineers  on  a  regional  basis  in 
accordance  with  33  CFR  part  325^  (See 
33  CFR  322.2(0  and  S23.2(h)  for  die 
definition  of  a  general  permit) 

(c)  Authorization  means  diet 
individual  activities  that  qualify  for  a 
NWP  may  proceed,  provided  that  the 
terms  and  conditions  of  the  NWP  are 
met  After  detomining  that  \hb  activify 
complies  with  all  applicable  terms  and 
conmtions,  the  permittee  may  assume 
an  authorization  under  a  NWP.  This 
assumption  is  subject  to  die  OB'S 
audiorify  to  determine  if  an  activify 
compliea  %rith  the  tenns  and  conditions 
of  a  NWP.  tf  rsquested  by  die  permittee 
hi  writing,  the  DB  will  verify  in  writing    - 
that  die  permittee's  proposed  activify 
complies  with  the  terms  and  conditions 
of  die  NWPs.  A  written  verification  may 
contain  activify-spedfic  conditions  and 
regional  conditions  which  a  permittee 
must  satisfy  for  the  authorization  to  be 
valid. 

(d)  Headwaten  means  non-tidal 
rivers,  streems.  and  their  lakes  and 
impoundments,  induding  adjacent 
wetlands,  that  are  part  ^a  surface 
tributary  system  to  a  navigable  water  of 
the  United  States  upstream  of  the  point 
on  the  river  or  stream  at  wdiidi  the 
average  annual  flow  is  less  than  five 
cubic  feet  per  second.  The  DB  may 
estimate  this  point  from  available  data 
by  using  the  mean  annnal  area 
predpitation,  area  drainage  bashi  maps, 
and  ue  average  runoff  coefficient  or  by 
similar  means.  For  streams  that  are  dry 
for  long  periods  of  the  year,  DBs  may 
establish  the  point  whne  headwaters 
bMln  as  that  point  on  the  stream  where 
a  flow  of  five  cubic  fset  per  second  is 
equaled  or  exceeded  50  percent  of  the 
time. 

(e)  latdatad  watm  means  tlioae  non- 
tidal  waters  of  die  UnitBd  States 
(Indndfaig  wedands)  that  are  not  part  of 
a  snrCsoe  tribntary  system  to  nav^atde 
waters  of  dM  United  States  or  diat  do 
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not  odierwise  meet  die  definition  of 
"adjacent" 

(f)  Filled  area  m»ui»  the  area  wldtin 
jurisdictional  waters  which  is  eliminated 
or  covered  as  a  dired  result  of  the 
discharge  (Le^  the  area  actuaUy  covered 
by  the  discharged  material).  It  does  not 
Indude  areas  excavated  nor  areas 
impacted  as  an  indired  effed  of  die  fill 

ta)  Discretionary  authority  means  die 
aumorify  described  in  section  330.4(e) 
which  the  Chief  of  Engineers  delegates 
to  division  or  distrid  engineers  to 
modify  a  NWP  authorization  by  adding 
conditions,  to  suspend  a  NWP 
authorization,  or  to  revoke  a  NWP 
authorization  and  thus  require 
individual  permit  authwization. 

(h)  Terms  and  conditions.  The  "terms" 
of  a  NWP  are  the  limitations  and 
provisions  Induded  in  the  description  of 
die  NWP  Itself.  The  "conditions"  of 
NWPs  are  additional  provisions  which 
place  restrictions  or  limitations  on  all  of 
die  NWPs.  These  are  published  widi  die 
NWPs.  Other  conditions  may  be 
imposed  by  distrid  or  division  engineers 
on  a  geograidilc,  category-of-activify.  or 
activify-spedfic  basis  (see  33  CFR 
33a4(e)). 

(1)  Currently  serviceable  means 
usable  as  is  or  with  some  maintenance, 
but  not  so  degraded  as  to  essentially 
require  reconstruction.  It  also  Indudes 
those  structures  destroyed  within  the 
past  two  years  by  storms,  floods,  fire,  or 
other  discrete  events,  which  were 
serviceable  immediately  preceding  that 
event 

(j)  Single  and  complete  project  means 
the  total  projed  proposed  or 
accomplished  on  a  single  properfy  for  a 
single  purpose  by  one  owner/developer 
or  partaership  of  owners/developers. 
For  example,  if  construction  of  a 
residential  development  affects  several 
different  areas  of  a  headwater  or 
isdated  water,  or  several  different 
headwaters  or  isolated  waters,  the 
cumulative  total  of  all  filled  areas 
should  be  the  basis  for  dedding  whether 
or  not  the  projed  will  be  covered  by  a 
NWP.  For  linear  projects,  the  "single 
and  complete  project"  will  apply  to  each 
crossing  of  a  separate  water  of  the 
United  States.  That  is,  each  waterbody 
crossed  by  a  linear  projed  will  be 
considered  a  single  and  complete 
crossing  at  that  location.  Individual 
channels  in  a  braided  stream  or  river,  or 
individual  aims  of  a  large,  hregulariy- 
shaped  wetland  or  lake,  etc  are  not 
separate  waterbodies.  Where  a  linear 
projed  crosses  a  single  waterbody 
several  times,  but  at  separate,  distant 
locations,  each  crossing  is  considered  a 
slMle  and  complete  project 

(k)  Spedal  aquatic  sites  means 
wetlands,  mudflats,  vegetated  shaUows. 


coral  nth,  riffle  and  pool  complexes, 
sanduarties,  and  refn^ies. 

f  SSOiS  AodvWaa  oocuntng  before 


The  fbUowing  activities  were 
permitted  by  NWPs  issued  on  Jufy  19, 
1977,  end.  unless  the  activities  are 
modified,  they  do  not  require  furdier 
permitting: 

(a)  Dlsdiarges  of  dredged  or  fill 
material  Into  waten  of  ^  United  States 
outside  die  limita  of  navigable  waten  of 
the  United  States  diat  occurred  before 
die  phase-In  dates  nvfalch  extended 
section  404  jurisdiction  to  all  waten  of 
the  United  States.  Ihe  phase-in  dates 
were:  After  Jufy  25. 1075.  discharges  into 
navigable  waten  of  the  United  States 
and  adjacent  wetlands;  after  September 
1. 197B,  discharges  into  navigable  waten 
ojf  die  United  States  and  their  primary 
tributaries,  including  adjacent  wedands, 
and  bito  natural  lakes,  greater  dian  5 
acres  in  surface  area;  and  after  Jufy  1. 
1077,  discharges  into  all  waten  of  die 
United  States,  hiduding  wetlands. 
(Section  404) 

(b)  Structures  or  woric  conqileted 
bef  (ne  December  18, 1968,  or  hi 
waterbodies  over  which  die  DB  had  not 
assoted  jurisdiction  at  die  time  the 
activify  occurred,  provided  in  both 
instances,  time  is  no  interference  with 
navigation.  Adtvltlas  completed 
shoreward  of  anilicabla  Federal  Harbor 
lines  before  May  27, 1970  do  not  require 
specific  authorization  (Section  10) 

f  SS0.4   CondNlonei  Inillailons^  and 


(a)  General  A  prospective  permittee 
must  satisfy  all  terms  and  conditions  of 
a  NWP  for  a  valid  authorization  to 
occur.  Some  conditions  identify  a 
"threshold"  that  if  met  require 
additional  procedures  or  provisions 
contained  hi  other  paragraphs  bi  dils 
section.  It  is  Important  to  remember  die 
NWPs  only  au^orize  activities  frmn  die 
perspective  of  the  Corps  regulatory 
authorities  and  that  othv  Federal  state, 
and  local  permita  may  also  be  required. 

(b)  Partner  information.  (1)  DBs  have 
authorify  to  determine  if  an  activify 
complies  with  the  terms  and  conditions 
of  a  NWP. 

(2)  NWPs  do  not  obvtate  the  need  to 
obtain  o&er  Fedoal  state,  or  local 
authorizations  required  by  law. 

(3)  NWPs  do  not  grant  any  properfy 
ri^to  or  exdusive  privileges. 

(4)  NWPs  do  not  audiorize  any  bijury 
to  die  properfy  or  li^ta  of  odien. 

(6)  NWPs  do  not  authorize 
interference  with  any  existing  or 
proposed  Federal  project 

(c)  State  401  water  quality 
certification.  (1)  State  401  water  qualify 


certification  pursuant  to  sedlan  401  of 
the  Clean  Water  Act  or  wahrer  diereof^ 
is  required  prior  to  die  issuance  or 
reissuance  of  NWPs  audKffizlng 
activities  nHiidi  may  result  in  a 
discharge  into  waten  of  the  United 
States. 

(2)  It  prior  to  the  issuance  (V 
reissuance  of  sudi  NWPs.  a  state  issues 
a  401  water  qualify  certification  whldi 
Indudes  qwdal  conditions,  die  division 
engineer  wUl  make  diese  special 
omditlons  regional  conditions  of  the 
NWP  for  activities  wfaldi  may  result  in  a 
discharge  into  waten  of  die  United 
States  fai  diet  state,  unless  he 
determines  diet  such  conditions  do  not 
compfy  with  die  provisions  of  33  CFR 
325.4.  In  die  latter  case,  die  conditioned 
401  water  qualify  certificatiaa  will  be 
considered  a  denial  of  the  certification 
(see  paragraph  (c)(3)  of  this  section). 

(3)  If  a  state  denies  a  required  401 
water  qualify  oertiflcatian  for  an  activify 
otheorwise  meethig  the  terms  and 
conditions  of  a  particular  NWP.  diet 
NWFs  authorization  for  all  such 
activities  within  diet  state  is  denied 
without  prejudice  until  the  state  issues 
an  Individual  401  water  qualify 
certification  or  waives  ito  ri^t  to  do  so. 
State  denial  of  401  water  quaUfy 
certification  for  any  qiedfic  NWP 
a&ds  onfy  diose  activities  whidi  may 
result  In  a  dlsdiarge.  That  NWP 
oontfames  to  audunize  adivltias  adiich 
could  not  rsasonabfy  be  expected  to 
result  in  discharges  faito  waten  of  die 
United  States. 

(4)  DBs  wiU  take  approprtate 
measmes  to  inform  die  public  of  wdiich 
adivltiea,  waterbodies,  or  regions 
require  an  individual  401  water  qualify 
cvtificatton  before  audiorization  by 
NWP. 

(5)  The  DB  will  not  process  an 
Individual  permit  apidication  for  an 
activify  adiich  may  resuh  in  a  disdiaige 
and  otterwise  qualifyfaig  for  a  NWP  on 
die  sole  basis  diat  die  401  water  qualify 
certificatfon  has  been  denied  lot  diat 
NWP.  However,  die  distrid  or  divisi(m 
engineer  may  exercise  his  dtscretionaiy 
authorify. 

(6)  In  Instances  where  a  state  has  ■ 
dniiedlha  401  water  qualify 
certificatioo  for  discharges  under  a 
particular  NWP,  permittees  must  furnish 
the  DB  widi  en  fauUvidual  401  water 
quaUfy  certification  or  a  copy  of  die 
application  to  the  state  for  such 
oertificatiai.  If  a  stete  falls  to  ad  within 
a  reasonable  period  of  time  after  receipt 
of  die  ao^ication  for  certification 
(genoaUy  00  days)  (see  33  CFR 
325.2(bKlKil)).  die  DB  will  presume  state 
waiver  xA  die  certification.  Upon  receipt 
of  an  Individual  401  water  qualify 
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NWP.  For  NWPi  nquW^  •  »day 
pradiacMit  DottfloadaB  tha  dytriet 
■nfltn— r  will  hnmadiatdy  begin,  and 
may  complala.  hia  lavlaw  prior  to  tha 
atata  acttoo  on  dia  tadMdoal  aaotkm 
401  watar  qoality  oartffloattoB.  Howavor. 
tfM  lOnday  pariod  arifl  not  fonaally  atait 
imtfl  dM  walar  qoaUly  oarlificatloQ 
oooditfao  ia  aattaflad.  If  a  atato  iaaoaa  a 
conditfaMd  ladividDal  401  watar  quality 
oartiflaatloa  iar  aa  indMdaal  acttvity. 
dM  DB  wffl  incfaida  dioaa  oooditloaa  aa 
acthrity-^Md&e  oondttkoa  of  &a  NWP 
onlaaa  Iw  dalwinlnaa  diat  andi 
ooadttioBa  do  not  ooaiply  wldi  dM 
provWoM  of  SS  GPR  tSM.  In  dia  lattar 
caaa  tha  DB  wffl  oooaidar  dw 
oonditlaBad  401  walar  qnalitar 
oartifloalion  to  ba  a  daaial  of  dia 
oartflcatioB  imlita  dia  pannittoa 
chooaaa  to  ooaqtiy  vohmtarUy  widi  all 
dM  ooodUtoM  in  dia  401  watar  qnaUty 


t7)  Wbva  a  atata,  aflar  iaaoing  a  401 
watar  gaaUty  oattilloatian.  aobaaqaandy 
withdrawa  it  lor  aofaatanttva  raaaooa. 
Ihi  rthiainn  wiliiiw  irfll  rrinr  ttinii 
raaaona  and  conaidg  whathar  thara  ia 
•obatantid  baala  for  aaqMnrion. 
modiflcaliaa.  or  lavooatioo  aa  oodinad 
to  I S30A  OdMrwlaa.  tfaa  withdrawal 
doaa  net  afbol  dM  vaHdtty  of  tha  NWP 
andwriiationa  antfl  woth  tinM  aa  dM 
NWPlareiaaaad. 

(d)  Goavta/ aona  inaiNVBinaof 
oonMJBtancydtlarmhiatkm  (1)  Tha 
roaatri  Tana  Han^wiwt  Act  (CZMA) 
raqidraa  a  atato  ooaatal  HMM 
nMnafHMBt  oonaiatancv  datanninatian 
prior  to  dM  ioaaanoa  and  roiaaaanoa  of 
NWPi  dMt  andiarin  activitiaa  wlddna 
atato  with  an  uprovad  ooaatal  aono 
BunaflnMBt  puun  whan  dM  atlltlllaa 
wmddocw  witfato  dMt  atate'a  ooaatal 
naa  or  albct  land  ar  watar  oaaa  to  tha 
ooaatal  aooa.  Ihia  ia  laapplicabla  to 
Fadaral  actlvttias  (aeo  paragraph  (d)(8) 
ofdiiaaactton). 

(2)  It  prior  to  tha  iaauanra  or 
raiaaoanca  of  auch  NWPa,  a  itate 
indicataa  that  addtttonal  oonditiooa  ara 
nacaaaary  br  toa  atoto  to  apaa  widi  dM 
Coipa  oonriatanqr  datarmtnation  lor  a 
particalar  nationwlda  panait.  tta 
divlaion  anglnawr  will  aMka  audi 
oooditioaa  raalonal  fifwid1tl<Mf  Cor  tha 
NWP  to  dMt  atata.  anlaaa  ha  datanntoaa 
that  toa  oondltioBt  do  not  oooply  with 
dM  proviaiaaa  (rf  S3  CFR  S2S4  or 
baHavea  for  aooM  othar  apaciflc  raaaoa 
it  would  ba  toappropriato  to  tocbida  Om 
WMtiHnna  In  toto  oaaa.  dM  atate'a 
Caihira  to  apaa  widumt  dM  oonditloiiB 
will  ba  oooaidarad  dut  tha  atato  haa 


diaapaad  with  tha  Cotpa  oanaiatancy 
determination  (aaa  paragraph  (dX*)  of 
diiaaactiaa) 

(S)  Whan  a  atato  haa  diaapead  widi 
tha  Coipa  oooaiatency  determination, 
aodiorisatioa  for  all  aaoh  actiTitiae 
occurrinf  withto  tha  atoto'a  ooaatal  lone 
or  afleedai  land  or  wat«  aaea  to  dM 
atata  ooaatal  aoaa  afaney'a  area  of 
aathority  ia  denied  without  prefndlaa 
until  dM  pruepaotiva  permittee  fwnishet 
the  DB  an  tedividaal  ooaatal  Bona 
manafaoMnt  oooaiatoncy  determtoation 
poraaaat  to  aaetloa  807  of  dM  CZMA 
end  demonetmtoe  thet  te  atoto  haa 
oonoairad  to  it  (eidMr  on  an  tadlvidBal 
or  goMric  baaia).  or  dMt  ooncurrenoe 
ahoald  ba  praaaaed.  Stato  diaagraement 
widi  dM  Ciorpe  ooneiatancy 
detarariaation  for  any  NWP  altacta  only 
attivltlaa  occurring  withto  or  affecting 
land  or  watar  uaea  to  the  etota'a  ooaatal 
UM.  That  NWP  coBttoaae  to  audioriie 
activttiae  not  oocoDtag  withto  or 
affactiiV  land  or  watar  uaae  to  the 
atata*a  ooaMal  aona. 

(4)  DBe  will  take  appropriata 
BMaauree  to  inform  die  public  of  whidi 
activitiae,  watar  botfiae.  or  regioBO 
require  pruapeuUya  permittaee  to  aake 
en  todivldaal  ooaalirtency  determination 
and  aaak  oencurraaoa  from  the  atato 

(5)  DBi  win  not  require  or  I 
individnal  permit  epplicatioB  for  ( 
activity  odmrwiee  qoayiying  for  a  NWP 
on  the  eola  baato  dMt  a  atoto'a  ooaatal 
lona  meaagamenl  egenoy  bee  <Meepaed 
tiwt  dM  acttrity  ia  oonaiatant  witii  toe 
atata'a  CZM  plan.  However,  the  diatrict 
or  diviaion  engineer  may  axerdae  hia 
diacratioaaiy  authority. 

(0)  In  toatancee  adioa  a  atata  haa 
diaagraad  with  tha  Corpe  oonaiatency 
determinattoo  for  activitiea  under  a 
particular  NWP,  permitteee  mnat  fumiah 
toe  DB  with  en  individual  oonaiatency 
ooncunanoe  or  e  copy  of  dM  coneiatency 
determinationprovidad  to  tha  atata  for 
ooncurTance.  u  a  atata  faila  to  act  on  a 
pmmittae'a  oonaiatenqr  determination 
widito  alx  montha  after  receipt  by  the 
atata.  oonaiatency  will  be  praaumed.  The 
propoeed  work  ia  authorlied  under  dM 
NWP  upon  receipt  of  an  individual 
oonaiatency  concurrence  or  upon 
praaumed  oonaiatency.  For  NWPi 
requiring  a  ao^lay  pradiadtarge 
notification  tha  DE  will  immadtotaly 
begin,  end  may  conqdete,  hia  review 
prior  to  the  atata  ectlon  on  the 
individnal  ooaatal  nna  UMnagament 
conaiatency  determination.  However, 
the  Sfrday  period  will  not  formally  atart 
until  tha  coaatal  tone  management 
condition  ia  aatlaflad.  U  e  atata  indicatea 
that  individual  conditiona  era  naoeeaaiy 
for  conaiatency  with  die  atata'a  CZM 
plan  for  dMt  individual  activity.  dM  OB 


will  induda  thoae  conditiona  aa  actirity- 
apedflc  conditiona  of  the  NWP  unleae 
he  determtoee  dMt  each  conditiona  do 
not  ooeqdy  with  the  proviaiona  of  33 
OH  S2&4.  to  te  Utter  caaa  dM  DE  will 
ccnaidar  dM  oonditioBed  ooncurrenoe  aa 
a  nooconcarvence  nnlaaa  tha  permittea 
chooaea  to  comply  voluntarily  with  all 
ih»  omdittoaa  to  the  conditioned 


(7)  Where  a  atota.  after  agreetog  with 
the  Coipe  ooneiatancy  detenninatiaa. 
aubaequentJy  diaagreaa  for  aulMtantiva  ■ 
raaaona.  the  diviaion  engineer  will 
review  thoae  raaaona  and  conaider 
whether  there  ia  aubatantial  baaia  for 
auapenaion,  modlfioetion.  or  revocation 
aa  oudined  to  33  CFR  3305.  Otherwiae, 
the  eabeeqnent  diaagraement  doea  not 
affect  the  validity  of  dM  NWP 
ai^nlaatioB  until  auch  time  ea  the 
NWP  la  modified  or  reiaaued. 

(8)  Federal  activltiee  muat  be 
conaiatent  widi  a  atate'a  approved 
coaatal  iom  plen  to  the  maximum 
extent  practicable.  Federal  agendea 
ahould  follow  their  own  procedurea  to 
meat  dM  reqairemente  of  dM  CZMA. 
Therefore,  me  proviaiona  of  33  CFR 
33a4(d)  (1)-C7)  do  not  apply  to  Federel 
activltiee.  Indian  tribea  dotog  work  on 
Indian  Reeervation  landa  diall  be 
treated  to  tha  aame  manner  ea  Federel 
appHcanta. 

(a)  Ditcntionaj  mithority.  Tha  Coipa 
reeervee  dM  right  (Le..  diacretion)  to 
modii^,  auapend.  or  revdce  NWP 
aodiorisetloBa.  Modificetion  meana  dw 
Impodtion  of  edditional  on  reviaed  terma 
or  conditiona  on  dM  anthoiiiation. 
Suapenaion  meana  the  temporary 
canodlation  of  the  eodiorizetion  while  a 
dedeion  ia  made  to  dther  modiiy. 
revoke,  or  refaiatato  the  authoriiation. 
Revocetion  meana  the  cancellation  of 
tlM  anthorlxation.  The  prDcedurea  for 
modi^tng.  auapeuding.  or  revoking  NWP 
euthOTlzationa  are  detailed  to  1 330J. 

(1)  A  diviaion  engineer  may  aaeart 
dlacretionary  andmity  by  modifying, 
aunwnding,  or  revoking  NWP 
Buthorlaatiana  for  a  apaciflc  geographic 
area,  daaa  of  acttvity,  or  daaa  a  watera 
wldiln  hia  diviaion,  indpding  on  a 
atatewlda  beaia.  friienever  he 
detenntoea  auffidant  conoenu  for  tlw 
aquatic  environment  under  dM  aectlon 
4M(b)(l)  GuidaUnea  or  any  fador  of  dM 
public  intereet  ao  raqnirea. 

(2)  A  DE  may  aaaert  dlacretionary 
audHxity  by  modifying,  auapending.  at 
revoking  NWP  authorixation  for  a 
apedfic  activity  whenever  he 
determinee  aufDdent  concema  for  the 
equatic  environment  under  the  aectlon 
4M(bXl)  Gnldelinea  or  any  fador  of  dM 
public  totareat  ao  raqnirea.  Whenever 
the  DE  deteimlnea  diet  a  propoaed 
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apedfic  activity  eofvared  by  a  NWP 
would  hf ve  nMM«  than  ■**<™** 
individnal  or  canadative  adveree 
impede  on  the  equatic  environaMat  or 
odMrwiee  may  be  oootiaiy  to  Aa  pobttc 
totereat,  ha  muat  ddMr  modify  dM  NWP 
authorization  to  redace  or  ■!«■»«««•*«  0m 
edverae  fanpada,  or  ncrtify  dM 
proqMdive  permittee  that  the  prc^oeed 
activity  ia  not  authoiind  by  NWP  and 
provide  inatrodione  on  how  to  aeek 
authorixation  under  a  regional  general 
or  individual  permit 

(3)  Tha  diviaion  or  diatrid  engtoeer 
will  reatore  authorization  under  the 
NWPa  at  any  time  he  detemdnea  that 
hia  reason  for  asserting  dlacretionary 
authority  has  been  satisfied  by  a 
condition,  projed  modificetion.  or  new 
information. 

(4)  When  die  Chief  of  Engineera 
modUfies  or  rdssnea  a  NWP,  diviaion 
engineers  must  use  die  procedures  of 
1 330.5  to  reaesert  discretionery 
authority  to  reinstate  regional 
conditions  or  revocaticm  of  NWP 
authorizations  for  specific  geogra^ihic 
areaa,  claaa  of  activitiea,  or  daaa  of 
waters.  Division  engineera  will  update 
existing  docnmentaticm  for  each  NWP. 
Upon  modification  or  rdaauanoe  of 
NWPa,  prevlona  adivity-spedfic 
conditions  or  revocatiras  of  NWP 
sudiorization  will  remato  to  efiied 
unless  the  DE  spedflcally  removea  dM 
adivlty-apedfic  conditiona  or 
revoaitiona. 

(f)  Endangered  ^jea'eB.  No  activity  ia 
audiorixed  by  a  NWP  diet  ia  Ukely  to 
jeopardize  the  continued  exiatence  of  a 
threetened  or  endangered  apedee  aa 
identified  under  the  Endangered  Spedee 
Ad  (ESA),  OS  to  deetroy  or  edversdy 
mothfy  the  critical  habitat  of  aadi 
apedee. 

(1)  Federal  agendas  shoohi  fbUow 
their  own  procedaree  for  oonqdying  with 
the  requtrementa  of  dM  ESA. 

(2)  Non-federel  permitteee  dMfl  notify 
the  DE  if  any  liated  endangered  or 
threatened  apedee  or  critical  habitat 
mi^t  be  effected  or  ia  to  dM  vidnify  of 
the  project  to  audi  caaea,  the  permittee 
will  not  oee  dM  NWP  untfl  notified  by 
the  diatrid  engtoeer.  If  the  DE 
deteiminee  the  autlvily  may  affect  eny 
listed  spedee  or  critical  hektet  dM  I» 
must  inittote  section  7  conaoltatlan  to 
accordance  with  the  ESA.  to  aadi  caeee. 
the  diatrid  engineer  may: 

(I)  Inittoto  eedion  7  cooaahatioB  and 
then,  upon  conuMatiao.  andiorin  dM 
adivlfy  under  dM  NWP  by  adding,  if 
approprtate.  activity^;wcific  conditiona; 
or 

(II)  Prior  to  or  ooocurrent  with  aediaa 
7  oonaultotion.  eeeert  dlacretionary 
audiority  (eee  S3  CFR  8304(0))  to 
auapend  or  revoke  dM  NWP 


audiorization  and  reqalre  aa  Individaal 
permit  (aee  88  CFR880j(iQ). 

(8)  ftoepacttva  penritteea  can  obtato 
hififffBMttitB  on  the  hwattoB  of 
dveatenad  or  andangHad  spadea  and 
thdr  erittoal  habits  from  toe  U3.  Fish 
end  WUdlifa  Service.  bdei^Bred 
Spedee  Offioa^  and  dM  Nattonal  Martoe 
Fleherlae  Service. 

(g)  Kttorio  Prapartiee.  (1)  Federal 
permitteee  ahoakl  fdlow  didr  own 
proceduree  for  complianoe  with  dM 
reqdremanto  of  dM  NattoBallfiatoric 
Preeervation  Ad  and  other  Federal 
hiatoric  preaarvatkm  lawa. 

(2)  Noo-faderal  permitteee  will  notify 
the  ra  if  dM  activity  may  adveraefy 
affad  Uatotte  propartiee  wfaidi  the 
Natiooal  Park  Service  haa  Hated,  or 
determined  eUgiUe  far  Hating,  on  the 
NatUmal  Regiater  of  Hiatorfc  Flacea.  b 
auch  caeee,  dM  permittee  will  not  uee 
dM  NWP  nntU  notified  by  dM  DB.  If  dM 
DE  determinea  dmt  audi  hiatoric 
propertiee  may  be  adverady  a&ded,  he 
will  provide  the  Advlaory  Coundl  on 
Hiataric  Preaervatian  and  the  Stata 
Hiatoric  Preeervatton  Officer  a 
reaaonaUe  oppcvtunify  to  comment  on 
the  effecta  on  audi  hiataric  propertiee 
before  notifying  dM  permittee,  b  audi 
cases,  the  distrid  engineer  may:. 

(I)  After  allowing  a  reaaonabto 
opportunity  to  oowinent  audiorize  dM 
activity  under  dM  NWP  by  adding,  if 
approprtote.  activity  spadflc  conditiona; 
or 

(II)  Prior  to  or  ooncnrreitf  with 
allowing  a  reaaonable  opportunify  to 
comment  ha  may  aaeert  (fiacretionaiy 
audiority  (aee  83  CFR  3304(0)),  to 
auspend  or  revoke  dM  NWP 
euthorization  and  inatrvd  dM 
proqwdiva  permittee  of  procedaree  to 
seek  authorization  under  regkmal 
general  or  todividaal  permit  (See  S3 
CFR  8805(d)). 

(3)  The  parndttee  dialTfanmedtotdy 
notify  dM  DE,  it  befon  or  during 
proaecntioo  of  the  work  authorized,  he 
encounters  en  hiatoric  properfy  dMt  haa 
not  been  bated  or  detemdned  eligible  for 
listing  m  dM  Natkmal  Registar,  bat 
whkh  BMy  be  eligible  for  Hating  on  die 
Notional  Regiater. 

(4)  Nationwide  permitteee  cen  obtato 
information  on  dM  location  of  hiatoric 
propertiee  from  the  Stato  Mataric 
Preservetion  Officer  end  the  Natkmal 
Register  of  Hiatorte  Flaoee. 

18808 


(b)  Chief  of  mitihmn,  (1) 
may,  at  any  time,  a^Mt  to  dM  CUef  of 
Engtoasn,  (ATTN:  CBCW-OB),  any 
NWPserooadltioBaforiaeaanne,  or 
changaa  to  axiattog  NWft.  which  he 
beiievee  to  be  epprepriate  for 
oonaidsrattaB.  Fftaa  ttaM-t 
NWPi  and  revocetiana  of  or 

evaluated  by  dM  Chief  of  Engineers 
foltowing  dM  piocaduiea  qiedfled  to 
diia  aectian.  Withto  five  years  of 
isaoanoe  of  dM  NWPi.  dM  Chief  of 
Engineera  wis  review  the  NWPs  end 
propoee.  by  pabUcatian  to  dM  Fedend 
Relator,  modificatian,  revocation,  or 
rdaauanoe. 

(2)  Public  Notice.  (!)  Upon  prcqioaed 
iaauanoe  of  new  NWPs  or  modification, 
auspenaioa,  revocation,  or  reiaananca  of 
exiating  NWPa.  dM  Chief  of  Engineera 
will  pobliah  a  nottoe  to  dM  Fedeael 
Bagbter  reeking  pdJicnommenta. 
indading  dM  opportunify  to  reqoed  a 
public  hearing.  Thia  notioe  will  eleo 
state  that  dM  tofbrmation  anpportlng  dM 
Corpe'  pravlaiaod  delnminatiao  dmt 
propoeed  activitiae  coaqdy  with  dM 
requiremento  forieeaance  under  general 
permit  authorify  ia  available  at  the 
Office  of  dm  Chief  of  Engineers  end  et 
en  dbtrid  offices.  The  Chief  of 
Engineera  will  prepare  thia  information 
wl^  will  be  aopplamented.  if 
epprupriata.  by  diviaion  anginenra. 

(U)  CoBcorrent  widi  puUicetkm  to  dM 
Federel  Regletar  of  propoeed,  BKxflfied. 
reissued,  or  revdced  NWPa.  diatrid 
engineera  (IKa)  will  nottfy  dM  known 
totereated  poblic  by  a  notice  iasaed  et 
the  distrid  level  The  notice  wOl  todude 
pnqKMed  regional  conditiona  or 
propoaed  revocati<ms  of  NWP 
eudiorizatiana  for  apedfic  geogrephic 
areaa,  daaa  of  acthrtties.  or  class  of 
watera,  if  any,  devetoped  by  the  diviaion 


(a)  GeoaraiL  Thia  eedion  aeta  forth  the 
ptooeduiea  for  iaaoing  and  reieeuing 
NWPs  and  for  modifying,  auapending.  or 
revoking  N¥VPi  and  audiorizatlona 
under  NWPa. 


(3)  Documentation.  The  Chief  of 
Engtoeers  wfll  prqMre  ifiproprtota 
NQ>A  docamenta  end,  if  applicable, 
404(b)(1)  compHanne  anafysee  for 
proiXMed  NWPs.  Documentation  for 
exiatli«  NWPa  will  be  nodified  to 
reflect  eny  changea  to  these  permito  and 
to  refled  dM  Chief  of  Engmeers' 
evaluatiaa  of  dM  nee  of  the  permit  ainoe 
the  lad  iaauanoe.  Copiee  of  all 
oommente  received  on  dM  Fedeeal 
RailalBi  nottoe  will  be  toduded  to  dM 
admidstradve  record.  The  Chief  of 
Engineers  will  condder  tfaeee  oonBnento 
to  makiiv  hia  dedsion  on  the  NWPs, 
and  will  prapere  e  atatement  of  findings 
outlining  hia  views  regeiding  each  NWP 
and  diacaaaing  how  aubatantive 
commento  were  coneidered.  The  CUef  of 
Itn^mmrm  ftH  «!■«  dwtermina  die  need 
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to  hold  ■  public  bearing  for  tb«  proposed 
NWPfc 

(4)  Bffactin  Datm.  The  iMuano*. 
mo^cation.  or  ravooatloa  of  NWPi  by 
the  Chiaf  of  EngliMers  will  baooma 
effective  on  the  day  of  publication  in  the 
Ped«al  Ragiilar.  unlaae  othcfwisa 
•pedfled. 

(c)  Diviaion  Engineer.  (1)  A  division 
engineer  may  use  his  discretionary 
authority  to  modify,  suspend,  or  revoke 
NWP  authorisations  for  any  specific 
geographic  area,  class  of  activities,  or 
class  of  wsters  within  his  division, 
including  on  a  statewide  basis,  by 
issuing  of  a  public  notice  or  notifying  the 
individuals  involved.  The  notice  will 
state  his  concerns  regarding  the  aquatic 
environment  under  the  section  404(bHl) 
Guidelines  or  the  relevant  factors  of  the 
public  interest  Before  usii^  his 
discretionery  authority  to  modify  or 
revoke  such  NWP  authorisations, 
division  engineers  wilL 

(i)  Give  an  opportunlfy  for  interested 
parties  to  express  their  views  on  the 
proposed  action  (the  DE  will  publish 
and  circulate  a  notice  to  the  Imown 
interested  public  to  solicit  comments 
and  provide  the  opportunity  to  request  a 
public  hearing): 

(ii)  Consider  fuUy  die  views  of 
affected  parties: 

(iii)  Prepare  supplemental 
documentation  for  any  modifications  or 
revocations  that  may  result  through 
assertion  of  discretionaiv  authority. 
Such  documentation  will  include 
comments  received  on  the  district  public 
notices  and  a  statement  of  findings 
showing  how  substantiye  comments 
were  considered: 

(iv)  Provide  an  equitable 
grandfathering  period  for  those  wdto 
have  commenced  work  or  made 
substantial  commitments  in  reliance  on 
the  NWP  authorization:  and 

(v)  Notify  affected  parties  of  the 
modification,  suspension,  or  revocation, 
inchding  the  effective  date  (the  DB  will 
publish  and  circulate  a  notice  to  the 
known  interested  public  and  to  anyone 
who  commented  on  the  proposed 
action). 

(2)  The  modification,  suspension,  or 
revocation  of  euthorizaUons  under  a 
NWP  by  the  division  engineer  will 
become  effective  by  issuance  of  public 
notice  or  a  notification  to  ttw  individuals 
involved. 

(3)  A  copy  of  all  regional  conditions 
unposed  Iqr  division  engineers  on 
activities  authorlied  by  NWPs  wiU  be 
forwarded  to  die  Office  of  the  Chief  of 
Engineers,  ATTN:  CECW-OR. 

(d)  Dittrict  Engineer.  (1)  When 
deciding  whether  to  exerdse  his 
discretionary  authority  to  modify, 
suspend,  or  revoke  a  specific  activity's 


authorization  under  a  NWP,  the  DE 
should  consider  Changes  in 
drcumstancec  relating  to  the  authorized 
activity  since  the  NWP  itself  was  issued 
or  since  the  DE  confirmed  authorization 
under  the  NWP  by  written  verification: 
the  continuing  need  for,  or  adequacy  ot 
the  spedflc  conditions  of  the 
authorization:  any  significant  objections 
to  the  authorization  not  previously 
considered:  progress  inspections  of 
individual  activities  occurring  under  a 
NWP:  cumulative  impacts  resulting  firom 
activities  occurring  under  the  NWP;  the 
extent  of  the  permittee's  compliance 
with  the  terms  and  conditions  of  the 
NWPs;  revisions  to  spplicable  statutory 
or  regulatory  authorities:  the  extent  to 
whicA  such  actions  would  adversely 
affect  plans,  investments,  and  actions 
the  permittee  has  made  or  taken  in 
reliance  on  the  permit:  and  other 
concerns  for  the  aquatic  environment 
under  the  section  404(b)(1)  Guidelines 
and  other  relevant  factors  of  the  public 
interest 

(2)  Procedures,  (i)  When  considering 
whether  to  modify  or  revoke  a  specific 
authorization  under  a  NWP,  Uie  DE  will 
initially  hold  Informal  consultations 
with  the  permittee  to  determine  whether 
special  conditions  to  modify  the 
Buthorization  would  be  mutually 
agreeable  or  to  allow  the  permittee  to 
furnish  information  which  satisfies  the 
DE's  concerns,  if  a  mutual  agreement  is 
reached,  the  DE  will  give  the  permittee 
written  verification  of  the  authorization, 
including  the  special  conditions.  If  the 
permittee  fiimishes  information  which 
satisfies  the  DE's  concerns,  the 
permittee  may  proceed.  If  appropriate, 
the  DE  may  suspend  the  NWP 
authorization  while  holding  informal 
consultations  with  the  permittee. 

(ii)  If  the  DE's  concerns  remain  after 
the  informal  consultation,  the  DE  may 
suspend  a  specific  authorization  under  a 
NWP  by  notifying  die  permittee  in 
writing  by  the  most  expeditious  means 
available  that  the  audiorization  has 
been  suspended,  stating  the  reesons  for 
the  suspension,  and  ordering  the 
permittee  to  stop  any  activities  being 
done  in  reliance  upon  the  authorization 
under  Uie  NWP.  The  permittee  will  be 
advised  that  a  decision  will  be  made 
either  to  reinstate  or  revoke  the 
authorization  under  the  NWP;  or,  if 
appropriate,  that  the  authorization  under 
the  NWP  may  be  modified  by  mutual 
agreement  llie  permittee  will  also  be 
advised  that  within  10  days  of  receipt  of 
the  notice  of  suspension,  he  may  request 
a  meeting  with  the  DE,  or  his  designated 
representative,  to  present  information  in 
this  matter.  After  completion  of  the 
meeting  (or  within  a  reesonable  period 
of  time  after  suspending  the 


authorization  if  no  meeting  is 
requested),  the  DE  will  takis  action  to 
reinstate,  modify,  or  revoke  the 
authorization. 

(iii)  Following  completion  of  the 
suspension  procedures,  if  the  DE 
determines  that  sufficient  concerns  for 
the  aquatic  environment  under  the 
section  404(b)(1)  Guidelines  or  oUier 
relevant  factors  of  the  public  interest  so 
requires,  he  will  revoke  authorization 
under  the  NWP.  The  DE  wiU  provide  tiie 
permittee  a  written  final  decision  and 
instruct  him  on  the  procedures  to  seek 
authorization  under  a  regional,  general 
or  individual  permit 

(3)  The  DE  need  not  issue  a  public 
notice  when  asserting  discretionary 
authorify  over  a  specific  activity.  The 
modification,  suspension,  or  revocation 
will  become  effective  by  notification  to 
the  prospective  permittee. 

S  S30.6   AuthorixaUon  by  naUonwWa 


(a)  Nationwide  permit  verification.  (1) 
Nationwide  permittees  may,  and  in 
some  cases  must,  request  from  a  DE 
confirmation  that  an  activity  complies 
with  the  terms  and  conditions  of  a  NWP. 
DEs  will  respond  promptiy  to  such 
requests. 

(2)  If  the  DE  decides  that  an  activity 
does  not  comply  with  the  terms  or 
conditions  of  a  NWP,  he  will  notify  the 
person  desiring  to  do  the  work  and 
instruct  him  on  the  procedures  to  seek 
authorization  under  a  regional  general 
or  individual  permit 

(3)  If  the  DE  decides  that  an  activity 
does  comply  with  the  terms  and 
conditions  of  a  NWP,  he  will  notify  die 
nationwide  permittee.  The  DE  may  add 
conditions  on  a  case-by-case  basis  to 
clarify  compliance  with  the  tenns  and 
conditions  of  a  NWP  or  to  ensure  that 
the  activity  will  have  only  minimal 
adverse  impacts  on  the  aquatic 
environment  as  discussed  in  the  section 
404(b)(1)  Guidelines,  or  on  any  aspect  of 
the  public  interest.  The  DE's  response 
will  state  that  the  verification  is  valid 
for  a  period  of  no  more  than  two  years 
or  until  die  NWP  is  modified, 
suspended,  or  revoked.  The  response 
will  also  include  a  statement  on  the 
grandfathering  provision  at  section 
330.e(b).  A  period  less  than  two  years 
may  be  used  if  deemed  appropriate. 
Once  the  DE  has  provided  such 
verification,  he  must  use  the  procedures 
of  33  CFR  SSaS  in  order  to  modify, 
suspend,  or  revoke  the  authorization. 

(b)  Expiration  of  nationwide  permits. 
The  Chief  of  Engineers  will  periodically 
review  NWPs  and  their  conditions  and 
will  decide  to  either  modify,  reissue,  or 
revoke  the  permits.  If  a  NWP  is  not 
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modified  or  reissued  within  five  years  of 
die  effective  date  as  published  fai  die 
Federal  Raglslar.  it  automatically 
expires  and  becomes  nuD  and  void. 
Authorization  d  activities  wddch  have 
commenced  (Le^  are  under  ooostmction) 
or  are  under  contract  to  commence  tn 
reliance  upon  a  NWP  will  remain 
authorized  provided  the  activity  is 
comirieted  within  twelve  months  of  the 
date  of  a  NWFs  expiration, 
modification,  or  revocation,  unless 
discretionary  authority  has  been 
exercised  on  s  case-by-case  basis  to 
modify,  suspend,  or  revoke  the 
authorization  in  accordance  with  33  CFR 
33a4(e)  and  33  CFR  33a5(d).  Activities 
conq>leted  under  the  authorizatioQ  of  a 
NWP  whkh  was  in  effect  at  die  time  die 
activity  was  comirieted  continue  to  be 
authorized  by  that  NWP. 

(c)  Multiple  use  of  nationwide 
permits.  Two  or  more  different  NWPs 
can  be  combined  to  authorize  a  "single 
and  complete  i»o|ect"  as  d^ned  at  88 
CFR  33020).  However,  die  same  NWP 
cannot  be  used  more  diaa  ooce  for  a 
single  and  complete  project 

(d)  Combining  nationwide  pennita 
with  infUvidaal  pvmite.  Subject  to  die 
following  quaUficattons,  portions  of  a 
larger  project  may  proceed  under  the 
audiority  of  dia  NWPe  wfaila  dM  DE 
evaluates  an  individual  pcsndt 
api^ication  for  other  portions  of  the 
same  project  but  only  if  die  pordooe  of 
die  pro  jaet  qualifying  for  NWP 
authorizatlan  would  have  independent 
utility  and  are  able  to  function  or  meet 
dieir  porpoee  independent  of  the  totel 
project  When  die  fancttoning  or 
Dsefnlnesa  of  a  portion  (rf  die  total 
project  qualifying  for  a  NWP  is 
dependent  on  the  remainder  of  the 
iwoject  die  NWP  doee  not  apply  and  aU 
pordooa  of  die  project  mast  be 
evafaiatad  as  part  of  dw  Indhridnal 

p6f1Blt  piOOSSSe 

(1)  When  a  porttoa  of  a  lofer  pn^eet 
ia  authorized  to  proceed  under  a  NWP.  tt 
is  widi  dia  understanding  dial  Its 
constroctlon  wffl  In  no  wnr  ptejadioe 
die  decision  oo  die  kuUviibial  penult  tor 
ttia  rest  of  dia  project  FWdienMn.  dia 
inillTiiliiil  pwiail  dm  II— ilaliiMi  iaisl 
Indude  a  diecaerica  of  Ae  Inpacte  of 
the  entire  profecC  f 


acdvldaa  aothorlnd  by  NWP. 

(2)  NWRi  do  not  ap^.  even  if  a 
portioB  of  die  project  ia  not  dependent 
on  dn  reet  of  die  projaot  wiien  any 
pordoD  of  die  pn^act  la  rabjact  to  an 
anforoemant  action  by  the  Conw  or  EPA. 


Appandbi  A  to  ffvt 


authotizatioo  of  certain  activltiss  under' 
sactloB  10  of  dw  Rivers  and  Harbors  Act  of 
1880  and  section  4M  of  die  Qeaa  Watar  Act 


Nationwide  PumitB 
l.AidstoNavl^tk«. 

g-  RlTiiriiii««  hi  At*tHi4m\  C— If 

5.  MaJntenanoe. 

4.  Fish  and  WiUlifa  Harvestii« 
Fnhannenisnt  snd  Attecttoo  Devices  and 
Aetivitias. 

B.  Sdentiflc  Meesniesisiil  Devices. 

6.  Survejr  Aotlvttias. 

7.  Outiril  Otnictuws. 

8.  Oil  and  Gas  Strecteres. 

8.  Strectures  in  Fleeting  and  Anchorage 
Arsat. 
la  Moortaig  Booys. 

11.  Tempotaif  Rscreatioaal  Stmctiires. 

12.  UtiUty  Line  Backfin  and  BrnkUng. 
13.Baak9taUIixaUoa. 

14.  Road  Croaslng. 

15.  U.a.  Coast  Guard  Appnmd  BHdges. 
10.  Retera  Watar  Phm  Upland  Contained 

Disposal  Aiees. 

17.  Hydropowar  Projoels. 

18.  ftiOnar  Disdiarges. 

la  20  Cable  Yard  Dredgfaig. 

2a  Oil  Spill  Oeemip. 

a.  Sorfaoe  KBntag  Activities. 

22.  Removal  of  Vassals. 

23.  Approved  Categorical  Exdusions. 

24.  State  AiHiiliiiitered  SectiaD  40i 
Proyeins. 

25.  Stiactural  Discfaargs. 

28.  Headwaters  snd  bdated  Waters 
Disdiargss. 
27.  Wedand  Restofetfon  Acttvtttss. 
2&  Moddlcstiaos  of  Bxisttng  Marinas. 
28l  Ressnred. 

80.  Deweteilug  Construction  Sttes. 
SI.  Small  Docks  and  Piers. 
SL  Conyletad  Bafafcement  Actions, 
8S.  Tsiepurary  CuusUuuUon  and  Aoosss. 
54.  OmbeRy  PiouuuUuu  AcUvittes. 

35.  Matnttmiiw  IVi^lii||  nf  tUlli^ 


88.  Boat  Raapa. 
87. 


88.  Qeemp  of  Hezardoos  end  Tosdc 
Waste. 

aOi  Agricahnral  DischaigM. 
4ttFermBiilMlngSi 

NatkmwideFunltCoiKationaGettenJ 


LNavlgatfoa 

2,  Pkepsr  Mainlsiianoe. 

8.  Braskm  end  Siltatiea  Coatrols. 

4.  Aquatic  Uh  Mnvsmwts 

8.  BqnipeMnL 

9.  Ragleoel  md  Ceee  by  Cass  Conditions. 
7.  WDd  and  Soonio  Itivers. 
aLlMbalRi^rtB. 
Ol  Walsr  Qeahty  Cvtifloetian. 
iaCoeslalZoosr~ 
11.1 

i8.r-  -'- 


4.  MiniDisatiaa. 

5.  SpawBiBg  Aiaaa. 
8.  Obstmction  of  Ugh  Flows. 
7.AdvmelBvafllsFtaB 
8.  Watarfawi  Breedii«  Anas. 
B.  ResMval  of  Teaiparary  Fills. 

B.  NaUoBwids  PiwHls 

t.  Aida  to  Navigatiam.  The  i 
aids  to  navigktkM  and  ragalatny  i 
wiilch  are  ^proved  by  and  installed  io 
aooordanee  widi  dw  lequlrsBMnts  of  the  UA. 
Coast  Geaid  (See  38  CFR  part  aa.  avbchaplsr 
C)(Saetiaal(9 

ZStryeturmiaArtifieialCanak. 
Strecfes  eowsti  atted  In  artifidal  caaab 
within  priiwi|ielly  residsntiai  devekipoMais 
where  dw  oonnactiae  of  dw  canal  to  a 
navigable  watar  of  dw  United  Statas  has 
been  preyiously  aatliaitod  (sea  33  CFR 
322.6(g)).  (Section  M) 

A  Maintenance.  The  repair,  rdiaUhtatioii, 
or  tefienMBKtat  of  eny  ptevioesly  autiioriaed. 
cnnendy  earvloeable  sUblIuis  or  fill,  or  ot 
any  cnnently  eervloeable  etnicture  or  fiU 
aothotind  I9  88  CFR  SKU,  provided  that 
socfa  repair.  rehablHtatioB.  or  lepletenieiit 
does  not  reeak  ia  a  eabatantial  chai«e  in  the 
stracters's  oaaflgerelkin  or  dw  filled  erea,  or 
an  inueeae  In  advsfss  ieyeels  oe  welers  of 
dw  UnHsd  States,  and  ftvtfaer  provided  that 
dM  strectere  or  fiU  is  not  to  be  pet  to  Bses 
differing  fiNMB  those  esse  specified  or 
f jnntennMelsd  iee  M  ki  the  wlgliiai  peieiit  or 
the  most  leosnlly  aenorised  ewalncetioB. 
Mnor  devlalluBS  des  to  cnangss  in  iiielsilsls 
or  ooostmcilfla  ISGBiiifBss  wiiidi  ere 
neoessaty  to  eMke  ispsii,  fnalNlitatloB.  or 
replacement  to  ceneiit  eenty  standards  are 


lUs  Appsndbc  oootohis  the  epttaet 
nationwide  pereiits  snd  onmBtions  for 


Section  HftOafyCoaditiom 

LWatsr  Supply  1 
2.  " 

t. 


nsabie  as  Is  or  wMk  sobm  mslntenauoa,  but 
not  so  degraoed  as  to  seeentleBy  reqnire 
recone  until  wPi  n  awo  nKmoee  nnee 
stiuutures  andflfls  dsstsoyed  wtmtn  uw  past 
two  years  by  t*i'^^.  IIbooBi  nre  or  other 
discrete  events,  bet  wfaldi  were  servloselMe 
inunedjately  pnosding  thst  evsnt 
Maintenanos  diedgiag  and  beedi  restoration 
are  not  autfaoriied  by  tids  natloowlde  pennlt 
(Sections  10  end  404) 

4.FitiiandWIkaffHametit9. 
Enhascenteut,  and  Attraction  Devices  and 
Activities.  FUh  end  erfldBb  hervestlag 
devtces  and  aetivMas  eeck  es  pound  asis, 
crab  tr&pa,  orab  dredgtaft  eel  pots,  lobster 
traps,  dock  hHnds,  dam  end  oyslsr  (figifaf 
and  sma!!  fish  attracdoB  devices  such  es 
open  watat  fish  oonosotratacs  (ssa  kttee, 
et&).  This  nattomeids  permit  does  act 
sutbodss  artificial  rssls  or  tsyonethnsnte 
and  leint^iiyniimheeBte  af  wataesef  dw 
United  Stetes.  for  eehare  er  heUtaig  of  ewbOe 
spades  sodi  ss  hibstat.  (Sections  10  end  401) 

5.  Sciaattflc  Usastawmeat  Devieee.  Staff 
gages.  Ude  geasa.  was 
water  quality  testtaig  end  1 
devtcae.  ssi^  wefas  e 
pdaerilytoieeeidetetarqesnHtyend 
velocity,  end  siedkr  simdaiss.  (Seetioee  10 
ead40«) 

a.  Jisiej  ALtitUes  Bisief  eutiiilles 

operetionsi  end  phg^aa  of  I 

Biid  other  expkmtaty' 

DrilUag  sad  the  dtecherp  of  exeeveted 


/  Vol  56^  Nft  JQ  /  Wednexiay.  April  iq  1991  /  Propo«ed  Rule» 


■stHtel  froB  iMt  walk  iar  od  and  |M 
aii|ii8wUwi  la  not  aalMilMd  bjr  tUa 
DatkMwida  pamHs  tba  pfaiHtag  of  mob  wwia 
la  aaAkortnd  PIB  plaead  far  roada,  pack  and 
ouMr  MDiur  aoovniaa  m  wn  awBoraao  djt 
tfala  nattoBwIaa  panriL  Toa  dtooBnia  of 
drilUat  OMda  and  oattlnti  aajr  raqi^  a 
pannit  MBdar  aactton  «n  of  tka  daaa  Watar 
Act  (SaottOBB  10  and  «H) 

7.  Outfall  Stnicturm.  Aelhrttlaa  ralatad  to 
cooatractlaii  of  ovtCdl  almvluna  and 
aaaodatad  intaka  atfiitluiaa  wiiora  dM 
affloant  tnm  dw  ovi&ll  la  audiorlnd. 
ooodltlooally  avdwriiad.  or  apadlfciany 
axamptad.  or  aia  odMcwiaa  in  ooopUaaoa 
widi  lagaladooa  iaaoad  andar  dia  Natknal 
Pollutant  Diadtaiga  BUminaUoB  Sjrataai 
Pngram  (aaetlaa  401  of  tfaa  Oaan  Watar  Act), 
providad  that  dw  natknwfck  pamittaa 
iiiillflM  Ilia  illilili  I  aiifliiiaai  In  am  iiiilaiiia 
widi  dM 'tfotiflcattaa'' fnaral  ooDdltiofi. 
(Alao  aaa  S9  CFR  S3ai(a).)  Intaka  Btraetmaa 
par  aa  aia  not  Indndad   only  thoaa  diractly 
aaaodatad  with  an  outbll  atnictnra.  (Sactlona 
lOandMM) 

A  Oltf  am/ Go*  SlnictarM.  Slractnraa  for 
Dm  axpk)ratloa  pradnetlaa.  and 
tnuaaportatiaa  of  oil  faa.  and  ndnarala  on  tha 
Qatar  Condnantal  Shatf  widyn  araaa  laaaad 
far  aacfa  poipoaaa  bjr  tha  Dapailmant  of  dia 
btartar.  hflMtak  Mananawant  Sarvioa.  Such 
atraetana  ahaU  not  ba  pUoad  widdn  dia 
Umita  of  anjr  daaifnatad  ahlpping  aafaty 
falrwajr  or  tiaiBe  aaparatton  achama.  oxoapt 
taoaponiy  aachota  diat  oompiy  with  tha 

falrwajr  ragolatioBa  in  33  CFR  S2U(1)- 
(Whaia  aoch  Umlta  hava  not  baan  daaifnatad. 
or  whan  chanpa  ara  anddpatad.  diatriot 
angtaiaaaa  will  oonaldar  diacradonaiy 
ai^oritjr  hi  aooordanoa  widi  33  CFR  S304(a) 
and  win  ako  raviaw  aach  pnpoaala  to  anawa 
diat  thay  oompijr  with  dia  proviaioaa  of  dM 
falrwajr  rafaladooa  In  33  CFR  SX2J0))  Bach 
I  win  not  ba  piaoad  hi  aatabUahad 

I  ornatrictad  araaa  aa 
I  hi  33  CFR  part  834  nor  EPA  or 
I  (hadfad  natattal  dlapoaal 
•naa.(8acllaal0) 

9.  Stnetium  la  Phtting  aad  Aachomgg 
A/wot.  Stnetaraa.  bnoya.  floata  and  othar 
davioaa  piaoad  widdn  anbhorafB  or  flaad^ 
araaa  to  fadUtata  Boor^a  of  vaaaab  whara 
anch  araaa  hava  baao  aatabUahad  far  that 
popoaa  bgr  dw  UA  Coaat  GobrL  (Sadtan  10) 

la  MawAv  Amj«.  NaB-eoanwdaL 
afagia-boat  aMMringbMira.  (Sacdoa  10) 
IL  T^HBponry  KMnolioital  Stnictant. 
f  bum,  anikara.  aaaO  floatfaiv 
I  dmUar  atm^mphMiad  far 
lapadfloavaBl 


aanng  oonipaaiiona  ana  ooat 


SOdayaaftarnaahaa 
Atr 


'tadtvidnaOjr. 
(Saodonliq 

a.  utility  Um  Backfill  tad  Bedding. 
nadMifaa  of  matarial  far  backflO  or  baddtav 
far  ntilltjr  Uaaa.  Incliinim  ontfall  and  Intaka 
atmulaiaa.  providad  thara  la  no  dianfa  in 
piauiaalinmioB  ooatoara.  A  "adUty  Una"  ia 
doBnad  aa  any  ptpa  or  plpahna  far  dia 
tmaaportatioa  of  any  gaaaooa.  Uqoid. 
Uqnanabla.  or  ahaiy  anbatanoa.  far  any 

,  and  any  eabla.  Una.  or  wira  far  tha 


tranaailaaioo  for  any  pnrpoaa  of  aiaetrical 
anargy.  talaphona  and  taUgraph  maaaagai. 
and  radio  and  talaviaioB  ooninanieatioa  Tba 
tan  'HidUty  Una"  doaa  not  indoda  aodvittaa 
whloh  drahi  a  watar  of  tha  Unltad  Stataa, 
auch  aa,  drainaga  Ula.  Matatlal  raanlting  fron 
tmch  axcavation  may  ba  tamporailly  (aix 
moodia)  aldacaat  into  watara  of  dia  Unltad 
Stataa  providad  that  dia  matarial  U  not 
piaoad  in  anch  a  mamwr  that  it  ia  dlaparaad 
by  conanta  or  otbar  faroaa.  In  watianda,  tha 
top  9"  to  12"  of  dia  traoch  ahovM  ganamUy  ba 
backfiUad  with  topaoil  from  tha  trench. 
Bxoaaa  mataiial  muat  ba  raoiovad  to  miland 
araaa  immadlataly  upon  oomplatioa  of 
oonatmctioa.  Any  axpoaad  alopaa  and 
•traambanka  moat  ba  atabllisad  hnmadiataly 
upon  oomplation  of  tha  utility  Una.  Tha  ntiUty 
Uiia  itaalf  will  requln  a  aactioa  10  pannit  if  in 
navigabla  watara  of  dia  Unitad  Stataa.  (Saa  S3 
CFR  part  322).  (Saction  404) 

13.  Bank  StabiliMaUoa.  Bank  atabiUiation 
actlvitiaa  nacaaaary  for  aroaioa  pravantioa 
providad: 

a.  No  material  if  plaead  In  axcaaa  of  the 
minimum  needed  for  aroaion  protection: 

b.  The  bank  atabiUaatlao  activity  ia  leaa 
dian  800  foet  in  langUi: 

c.  Tba  activity  will  not  axcaad  an  average 
of  one  cubic  yard  par  tunning  foot  placed 
along  die  bank  below  the  plana  of  the 
ndinary  U^  watar  mark  or  tha  high  tide 
Una: 

d.  No  material  ia  piaoad  in  any  apedal 
aquatic  aita.  famhuting  wetlanda; 

a.  No  material  ia  oftha  type  or  ia  placed  hi 
any  hicatioo  or  in  any  manner  ao  aa  to  tanpair 
aurhoa  water  flow  faito  or  out  of  any  wetland 
area: 

C.  No  material  ia  piaoad  in  a  manner  diet 
will  be  eroded  by  nonnal  or  ajqiacted  high 
flowa  (properly  anchored  treea  and  traetopa 
may  be  uaad  in  low  anetnr  araaa):  and. 

g.  Tha  activity  ia  part  «  a  aingia  and 
oompiata  project. 

Bonk  atabiliiatioa  actlvitiaa  in  exoeea  of  BOO 
foat  tai  length  or  graatar  than  an  average  of 
one  enbio  yard  par  running  foot  may  ba 
andioriaad  if  die  perndttea  noUflea  die 
diatrid  ai«hiaar  hi  aooordaaoa  with  die 
"NoUficattca"  general  oondidoa  and  dw 
diatrld  angtaioar  datarmlnaa  dia  activity 
oompHaa  with  the  terma  and  oondlMonaoftha 
natioowida  pannit  and  the  advene 
anviraunantal  impaeta  ara  wlniwal  both 
faMUvidnally  and  onnulatively.  (Sadloaa  10 
and  404) 

24L  Jloocf  Ooaaiiiv.  FlUa  for  roada  oroaalng 
watan  of  dw  Unltad  Statae  (faidadtaig 
watianda  and  othar  apedal  aquatic  dtaa) 


a.  Tha  widdi  of  die  flu  la  Uadtad  tote 
iHintimiBi  BMMwnr  voc  09  >ctMi  cfOMns 

b.  Hm  All  piaoad  ia  watara  of  dM  UnHad 
Stataa  ia  Uadtad  to  a  flOad  araa  of  no  Bora 
diaa  %  acn.  FtarthafBora.  ao  nan  than  a 
total  of  300  Uaaar  faet  of  dw  fin  far  die 
roadway  can  ooear  in  apedal  aquatic  attaa. 
inchiding  watianda; 

cTna  cnaaingia  ooivartad.  bridged  or 
omeiwiaa  oaeiyiaa  npnvani  nw  reamcDon 
oC  and  to  withdand.  axpadad  Ugh  flowa  and 
tidalflowK 

d.  The  croeeing.  induding  aU  attendant 
foatnraa,  both  taaipoiary  and  pemanent,  ia 
part  of  a  ""f^  and  oon^piato  pio|ad  far 
croeeing  of  a  watar  of  the  United  Statae;  and. 


a.  For  fllla  tai  apedal  aquatic  aitaa.  induding 
watianda,  die  permittee  notifiea  die  diatrid 
engineer  fai  aooordonoa  with  the 
"Notlfleatioa''  general  condition.  The 
notificatioa  muat  alao  taidoda  a  delineation  of 
affected  apadal  aquatic  dtaa.  Induding 
wetlanda. 

Soma  road  fllla  may  be  eUgible  for  an 
exemption  bom  the  naed  for  a  aactioa  404 
permit  altogatiiar  (aae  33  CFR  323.4).  Alao. 
whera  focal  drcumatanoea  indlcata  die  need, 
dlatild  engineera  urtll  define  the  term 
"expected  high  flowa"  for  the  puipoee  of 
eatabUahing  appUcabiUty  of  tlda  nationwide 
permit  (Sectiona  10  and  404) 

IS.  US.  CooMt  Guard  Approved  Bridges. 
Diachaigea  of  dredged  or  fill  material 
inddenUl  to  the  conatruction  of  bridgea 
acroaa  navigable  waters  of  tha  United  Stataa, 
induding  approach  fills,  cofferdams, 
abutments,  foundation  seals,  piers,  and 
temporary  construction  and  access  fills 
provided  such  discharge  has  been  authorized 
by  the  U.S.  Coast  Guard  aa  part  of  the  bridge 
permit  For  approach  fills  in  special  aquatic 
sites  the  permittee  must  notify  the  district 
engineer  in  eccordance  with  tiie 
"Notification"  general  condition.  The 
notification  must  alao  indude  a  delineation  of 
affected  apedal  aquatic  sitae,  induding 
watianda.  Cauaeways  an  not  indudad  in  this 
nationwide  peimit  and  will  requira  an 
individual  or  regional  aaction  404  permit 
(Section  404) 

M  Return  Water  From  Upland  Contained 
Diapoeal  Areae.  Return  water  from  an  upland 
contahied  dredged  material  diapoeal  area 
providad  die  atate  had  iaaoed  a  aita  qtadfic 
certification  or  waiver  under  aeetion  401  of 
die  dean  Watar  Ad  (aoa  alao  33  CFR 
32S.2(b)(l)).  Tha  dredging  itaalf  raquirea  a 
aaction  10  permit  if  located  to  nav^Ua 
watan  of  dm  Unitad  Stataa.  The  return  water 
from  a  contained  diapoeal  area  la 
■dmlniatntivaly  dafbiad  aa  a  diachaige  of 
dredged  material  by  33  CFR  32S.2(d)  even 
though  die  diqioealitadfoocnn  on  dw 
nidand  and  thua  doaa  not  raqdra  a  sactloo 
404  permit  Thia  nationwide  peimit  aatiaflaa 
dw  tadmkal  requirement  for  a  aadfon  404 
paradt  for  dw  return  watar  adwra  tha  qnaUty 
of  dw  return  watar  ia  oontroUad  by  the  atato 
diroiit^  dw  aadton  401  oartification 
procadnraa.  (SacdOB  404) 

17.HydropowerPnfeci$.n  diargaeof 
dradgad  or  fill  Bwtailal  aaaodatad  with 
hydropowar  projacta  whara  dw  hydropowar 
profad  which  faidodea  the  diachaige  ia 
audwritad  by  dw  Federal  Btwigy  Regulatoqr 
CoauniaaioB  (FBRC)  under  the  Federal  Powar 
Ad  of  1920.  aa  amended,  provided  dw 
pemittaa  nodflaa  dw  diatrld  aogtawar  tai 
aooordonoa  widi  dw  "NotifloatioB"  general ' 
coaditioB.  For  diachaigea  hi  apadal  aqnado 
dtaa.  taidadtaig  wadanda.  dw  noUflcatioa 
oniat  alao  taidnda  a  daUneatiOD  of  affaetad 
qwdal  aquatic  dtae.  hidudhig  wadanda. 
(Alao  aae  33  CFRS3ai(e)).  Tlw  Federal 
Powar  Ad  exempta  aaofaproiacta  ntan  tna 
need  for  a  aaedoB  10  pamH.  Tlwaa  projacta 
for  wUcfa  tha  FBRC  hoa  panted  an 
axamptloa  frtioB  Uoanaing  puraoant  toaactfoB 
400  of  dw  Baeny  Secority  Ad  of  1980  jie 
UAC 2709  aadroo)  and  aactioa 30 of  Oa 
Federal  Power  Act  aa  amended,  do  not 
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raqdra  notiflcation  to  dw  diatrld  eagfawer. 
(8adl0B404) 

U.  Minor  Diechtagee.  hfinor  diacfaaigaa  of 
dredged  or  flU  material  into  aO  watan  of  tha 
Unltad  Statae  provkied: 

a.  The  diachaige  doaa  not  axoead  25  cubk: 
yarda: 

b.  The  disdiarge  wriU  not  cauae  the  loee  of 
mora  tiian  Ha  acn  of  a  apadal  aquatic  dto. 
faiduding  wetlanda; 

c  If  the  diachaige  exceeds  10  cubic  yarda 
or  tha  diachaige  is  in  a  apadal  aquatic  dte. 
induding  wetlanda.  dw  pemittaa  notiflas  dw 
diatrid  engineer  hi  acoccdanoawitii  the 
"Notification"  general  condition.  For 
diachaigea  in  special  aquatic  dtaa.  induding 
wetlands,  the  notiflcation  must  also  taidude  a 
deUneatiott  of  affected  apedal  aquatic  sitae, 
indiiding  wedanda.  (Alao  aee  33  CFR 
33ai(e).) 

d.  The  diachaige,  hichiding  all  attendant 
featnraa,  botii  tonporary  and  permanent  la 
part  of  a  alngle  and  complete  project  Jor  the 
pmpoeea  of  thia  nationwide  peimit  the 
aaaaga  Umltation  refen  to  watan  of  dw 
United  Stotea  that  an  phydcally  covered  by 
tha  discharge  plus  waten  of  the  United 
Stataa  dwt  ara  flooded  and  waten  of  the 
United  Stataa  that  an  drained  ao  that  dwy 
would  no  kmger  be  e  watar  of  dw  Unitad 
Stotea  aa  a  result  of  the  project  (Sectiona  10 
and  404) 

19.  20  Cubic  Yard  Dredging.  Dredging  of  no 
mon  than  20  cubic  yards  below  dw  plane  of 
dw  ordtaiaiy  hiflfa  watar  marie  or  dw  mean 
high  water  mark  from  navigable  waten  of  the 
United  States  as  part  of  a  single  end 
complete  project  This  nationwide  pennit 
does  not  authorize  the  connection  of  cenala 
or  other  artifldal  waterways  to  navigabla 
watan  of  die  United  Stetes  (see  saction  33 
CFR  322.5(g)).  (Section  10) 

ao.  Oil  Spill  Cleanup.  Activities  required 
for  tha  containment  and  cleanup  of  oil  and 
hazardoua  subatancea  which  ara  subjed  to 
the  National  OU  and  Hazardous  Subatancea 
PoUution  Contingency  Plan,  (40  CFR  part  300), 
provided  that  tha  wori(  ia  dlma  in  aoooidance 
with  the  Spill  Control  and  Countermeaaura 
Plan  required  by  40  CFR  112J  and  provided 
that  tha  Regional  Reaponaa  Team  (if  one 
exiate  to  the  eraa)  concun  widi  the  propoaed 
containment  and  cleenup  action.  (Sectiona  10 
and404) 

gl.  Surface  Mining  Activitiee.  Activitiaa 
aaaodated  with  surface  ood  mining  activitiee 
provided  they  ara  authorized  by  tha 
Departawnt  of  the  Interior.  Offiiw  of  Surface 
Mining,  or  by  atatee  with  approved  programa 
under  tide  V  of  dw  Surface  hfintag  Control 
end  RedamatioB  Ad  of  1077  and  provided 
the  pemittee  notifiea  dw  distrid  engineer  to 
accordance  widi  tha  "Notification"  general 
conditicB.  For  dlachargea  to  qwdd  aquatic 
dtaa,  toduding  wetlanda,  tha  notificatioa 
mud  alao  todude  a  daUnaattonofaffoctad 
spedal  agnatic  sitea.  inrJiiding  wetlands. 
(Also  see  33  CFR  33ai(e)).  (Sections  10  and 
404) 

22  Removal  of  Veeaele.  Temporary 
atradnrea  or  minor  fllla  required  for  dw 
removal  of  wredced.  abandoned,  or  diaabled 
vessels,  or  the  removal  of  man-made 
obetractiona  to  navigation.  Thia  natioowida 
permit  doea  not  andiorize  the  removal  of 
vesaela  liatad  or  deteimtoed  eUgibie  for 


Uatii«  on  Aa  Nadooal  Raglatar  of  Watoric 
Flaoae  nnleaa  Oa  diatild  angtaaar  ia  nottflad 
and  taidicatea  dwt  dwn  ia  compHaaca  widi 
tha  "Hiatarte  Propartlea''  general  ooodltloii. 
TUa  natloawlda  pannit  doea  not  authortae 
matotananoa  dradgln^  ahoaJ  raaovaL  or 
river  bank  ■"■gg*^  Veead  di^waal  to 
waten  of  dw  United  Staea  may  need  a  pennit 
from  EPA  (aaa  40  CFR  229JV  (Sadkaa  10  and 
404) 

291  Approved  Categorical  Excluaione. 
Activitiaa  undwtakan.  aaaiated.  authorized, 
regulated,  funded,  or  flnanoad.  to  udiola  or  to 
part  by  another  Fadard  egency  or 
departmaot  wfaora  dwt  agaaqr  or  dapartmont 
haa  deteniined.  punnant  to  ma  Cotmdl  oo 
Environmental  C^iaUty  Regulation  for 
Implementing  dw  nooadnral  noviaiona  of 
dw  National  Enviroomantal  Pdicy  Ad  (40 
CFR  part  WOOeteeq.),  dwt  dw  activity,  work, 
or  diachaige  ia  categorically  axdudad  from 
environmental  docnnentotion  becauae  it  ia 
indudad  witUn  a  catagoiy  of  acttooa  uddch 
ndther  individually  nor  cnmnlativaly  have  a 
aignificant  eSad  on  dw  human  environment 
anid  dw  Office  of  dw  CUaf  of  Engtaieen 
(ATTN:  CBCW-OR)  haa  been  fiimiahad 
notice  of  dw  agency'a  or  departmanf  a 
appUcatkm  for  tha  categorical  axdnaton  and 
concun  with  that  deterarination.  Prior  to 
approval  for  pmpoaea  of  dda  nattcDwlde 
permit  of  any  agency'a  categorical  axdnaJona, 
dw  Chief  of  En^neen  wiU  aolidt  ooamwnto 
dirau^  pubUcation  to  dw  Fadsnl  Raglalar.  bi 
addraaaiiig  dwaa  oanmanta.  dw  CUaf  of 
Engineen  may  requira  oertato  coaditiona  (or 
authorization  of  an  agencjr'a  categorical 
axchtficoa  under  this  nationwide  pennit 

For  fills  to  qwdal  aquatic  dtaa.  inchiding 
wadanda.  the  pannittee  mud  notify  dw 
distrid  engtawar  to  aoootdanoa  widi  tha 
"Notiflcatian"  general  condition.  The 
notiflcation  mud  alao  indude  a  delineation  of 
offodad  apadal  aquatic  dtaa,  inchiding 
watianda.  (Sectiona  10  and  404) 

M.  State  AdminielvedeecUm  4M 
Program.  Any  activity  ponnittad  by  a  atato 
adminiataring  ite  own  aaction  404  pennit 
program  punnant  to  33  U&C  1344(g)-(l)  ia 
permitted  pnrauant  to  aaction  10  of  the  Riven 
and  Harbon  Ad  of  1000.  Thoae  acdvittea 
which  do  not  Invdva  a  aaction  404  atate 
permit  an  not  indudad  to  thia  natianwida 
permit  but  oertato  atnicturaa  ariU  ba 
exempted  by  aeetion  154  of  PuUle  Law  04- 
687  (aee  33  CFR  322J(aM2)).  (Section  10) 

2&  Stnidiira/ZMscftoisK  Diacfaaigaa  of 
concrata.  sand,  rode  etc.  toto  tightly  eeoled 
forma  or  caUa  whera  the  mateitol  friD  be  uaad 
aa  a  atnictural  member  for  atandaid  pile 
supported  atrndurea.  auch  aa  plan  and 
dodtt;  and  for  linear  projecta.  auch  aa 
Mdgaa.  trananrisaJoa  Una  fuotlnga.  and 
walkways.  Tlw  NWP  doaa  not  authorize 
filled  atnictural  memban  dwt  would  support 
buildiiiga.  honwe.  peridng  araaa.  atoraga 
araaa  and  odwr  anch  atradnrea.  Hooaepoda 
or  other  building  pada  ara  alao  not  indnded 
to  this  nationwide  pennit  The  atrudura  itaalf 
may  requira  a  aeetion  10  pennit  if  kicatad  to 
navi^Ua  watan  of  dw  United  Statea. 
(Section  404) 

28.  Headwatere  mdleolated  Watut 
ZMscAaigas.  Diadiaigee  of  dradged  or  fiU 
material  toto  headwaten  and  iaolatad  waten 
provided: 


a.  Tha  diedwiga  doaa  not  ooaaa  the  loee  of 
BMH  dwn  10  acrea  of  watsrs  of  dw  Unitad 
Stataa; 

b.  lue  pannHtaa  aotiflee  the  diatrid 
tegtoeer  if  dw  diedwiga  woaU  eanae  dw  kiea 
Of  aratara  oi  tna  unitau  8UMa  gtaaur  tnoa 
cnaaora  ***  »«*■— '«*»'«■  Mrfwi  tttm 
"Nodfioattaa"  generd  ooadUtaB.  Fte 
diachaigea  to  apodal  aqaatk  aHoa.  Indading 
wadanda,  the  notjfleetiaa  and  aleo  indude  a 
deUnaatton  of  afbotad  apactal  aquatic  dtaa, 
taidnding  wadanda.  (Abo  aaa  S3  CFR 
33ai(e));  end 

c  The  diedwiga,  induding  all  attendant 
faatima,  both  tampcraiy  and  penwnent  ia 
part  of  a  aingle  and  oooqilate  project 

For  dw  pmpoeea  of  dda  nationwide  peimit 
dw  acnaga  of  kwa  of  watan  of  dw  Unitad 
Stataa  Indndae  dw  filled  area  phia  watan  of 
dw  United  Statae  dwt  ara  flooded  and  waton 
of  dw  Unitad  Stataa  dwt  ara  drained  eo  dwt 
dwy  would  no  longer  be  a  watar  of  dw 
United  Statea  oa  a  reaoh  of  dw  pnjact 
(Section  404) 

Nolo:  For  the  puipoees  of  this  propoaed 
rule,  a  discusdon  <rf  optkms  befaig  considered 
far  NWP  23  ia  provided  to  dw  Praemble. 

27.  Wetland  ReetoratkmActivitieB. 
Activities  aaaodated  with  dw  raatontiao  of 
dtared  and  degraded  non-4idd  wadanda  on 
privato  londa  to  aooordonoa  with  dw  tenna 
and  oooditlana  of  a  btodtog  wedand 
raatoratioB  oontrad  batweea  dw  londowner 
ond  dw  UA.  Flab  and  WlkUfa  Sanrloa  or  dw 
Sod  Coaaorvatton  Servtoe;  or  aetivltiee 
aaaodated  with  dw  reetoration  of  aherad  and 
degraded  nco-tldd  wedonds  on  Federal 
sunihw  lends  (&g.  miUtoiy  lands  proposed  for 
disposal),  Fonnan  Hoaw  Adminiatration 
tovantoty  proportiea.  and  Reaohitiaa  T^ad 
Cwporation  fanrentonr  praportlee  that  on 
undor  Federal  oontroi  prior  to  botog 
tronafisRad  to  dw  prtvato  aodor.  Sadi 
activitiaa  todnda.  bat  ara  ad  Undtad  to: 
Inatallotkm  and  maintaoonoe  of  somD  wetar 
central  atiuduiaa.  dikea.  and  henna; 
backfiDtog  of  axiating  dratoags  ditdwa; 
ramovd  of  aAlatlng  diatooge  atnictnna; 
oonatraction  of  anwO  neeting  ialanda;  and 
odwr  ralatad  activitiee.  TUa  aattonwhia 
pannit  appMaa  only  to  dwee  raetontioa 
projeda  dwt  aerve  dw  porpoee  of  reetortag 
natard  wedand  hydrobgy.  logotatioa.  ond 
fimcticB  to  ohofod  ond  depadod  aoa-tklol 
watianda.  TUa  natioawide  pendt  alao 
audictlaee  any  fritara  diachaige  of  dredged  or 
fill  naterid  aaaodotod  widi  reverdca  of  a 
reatorad  wedand  on  private  land  to  ite  prior 
condition  and  uaa  (La.  prior  to  reatontfoa 
under  tha  ccotrad)  widdn  five  yaon  after 
exptaatlon  of  a  Undtad  term  wedand 
reetoration  oontrad.  oven  if  each  diachaige 
ocean  after  tUs  natfcnwide  pendt  expirea. 
The  prior  ooaditioa  wdl  be  documented  to  dw 
orlgtod  oontrad.  and  the  determinotton  of 
return  to  prior  oooditlaas  wfll  be  made  by  the 
Federd  egancy  axecnting  dw  oootaact 
(Sections  10  ond  404) 

ge.Moitfication$  of  Existing  Marinas. 
Reccaflgnratkaw  of  existing  docktog  fadUties 
witl^  an  euthoriied  merina  araa.  No 
dredging,  additional  aUpa  or  dock  apacea.  or 
axpandon  of  any  kind  widito  watan  of  the 
Udted  Stetes  an  audMriaad  by  tiiia 
natiOBwida  peimit  (Section  10) 
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r  oolhrduM  plaotd  la  ■  I 
that  Wfll  Mt  b*  aodtd  kf  «P* 


of  lh«  watHway.  11m  GoflMuM  sHMt  b« 
Mtinljr  MBOvad  to  oplaad  aaas  iDDowlat 
oompMloa  of  dw  acUvttjr  raquMag 
dawatatiog  and  camot  b»  naad  to  dawatv 
wadamfa  or  otiMT  aqaatk  anaa  M  as  to 
ehanfi  fliair  naoL  Stractnaa  laft  tai  plaoa  aflw 
dta  ootEndama  an  fOBMivad  laqoiia  a  taotlaii 
10  panatt  if  locatad  in  navigabla  watHt  of  dw 
IMtad  Btataa.  (9oa  S9  CFR  part  SSq. 
(8aclkBSl0aiid«M) 

SJ.  Staall  Docks  mdPhn.  SmaB  prtrata 
nxad  VK  noatim  boat  tVwwt  andpMn  la 
DBrlfBiM  mnn  01  hM  unnaouiaias 
■Manni  bM  RNiownig  nmnanonK 

a«^ia  otmotDfa  naH  not  axtoBd  BOia  than 
80  fsat  watarward  of  tha  ordiiiaiy  hl|^  watw 
aiaik  ar  Man  h%h  watw  Barit.  or  thaa  Mt 
•naad  Bora  than  28  poMMil  of  Ika  widdi  of 
tha  watirtodljr  (wkkhovw  to  law): 

b.  TIm  dock  or  ptor  ihall  Bot  axoaad  e  fwt 
iawlddi; 

e.  GoABfoniloB  of  tba  dock  or  ptor  aajr 
vaqr  In  plot  (a«.  iliaight  T,  U  or  L  rfMpad) 
provldad  tha  total  tooftk  of  aO  aopMBto  dooa 
not  anaad  100  fM«  and  tha  nrfMO  M«a  dooa 
■ot  awaad  800  ■qaan  feat: 

d.  Tha  hi%ht  of  tbo  dock  or  ptor  ovar 
wadnda  BBMt  bo  oaa  foot  la  kaigbl  p«  ( 
foot  of  wklth  of  tha  dock  or  ptor  aidoM 
odMTwtoa  anftotiBod  bjr  ^  dtoMet  4 

a.  AD  atnetaiaa  nwit  ba  aat  back  a 
mlatoMB  of  10  loot  from  tha  < 


t  bi  addMloB  to  tha  abava.  a  owim  raft  or 
•wtaa  platioTB  that  dooa  aat  OKoaad  no 
•qoaia  flat  a  boat  hotot  and  a  oovand  boat 
■hod  a^  ba  htdadad; 

t.  FhMtattoa  aatarial  Bost  ba  froa  of 

>  paotktdoa.  od,  flM  or  oAar  toxk 


dM 


h.  No  otaKtaia  can  axtand  wMte  88  bat  of 
a  Padaal  Chaaaai  I 
blockmiluBiijboatfi^i 

bydiadtotitot< 
ndptonlni 
taybaBMthBtlioitftha 
ttwdtotriot  infill  hi 
amnina  ^HWinBaiw 
odttadUtriott 
thattedoak4 
with  tha  avprapriato  tanna  nd  eoadUtooa  of 
dMBatkawtdapontf 

oaaMiiadvaiir.  (SaodoB  10) 
at  Cwmvlat»aB»fanmmmtAettaim.  Aagr 
SB  aatHlaL  atraotaia 


dvflor 

agnamant  (Sactiona  10 

n.  Ttaipoiary  ~ 
Ti 

r'far 


diatriot  aniiww  hi 

"Nodflcadoa" 

notiflcatloa 


oondMoM  aajr  faidadoc  LlBith«  dw 
laiiiporaiy  awwk  ta  iDaiuntoi 
laqaifi^  Maaoaal  laatitettaao;  aodUlirini  tha 
raotnf  ottoa  plan:  and  ia<|oliln8  altonialtva 
ooootnictioa  nwdiodo  (aj.  oooatiuction  mata 
in  wadandi  whora  practioabla).  (Sactioiu  10 
and  404 
ML  CtmbmtyPnductioaActMtim. 

Netoe  For  dw  puipoioi  of  tfato  propoaad    ' 
nria,  a  dtoooMioB  of  opdoiw  botag  oooildirad 
for  NWP  84  to  provtdad  hi  dw  Ptaaabla. 

J&  MabitBnanct  Dndgbig  ofRxJBting 
Boitnt  SiiuafaUuu  and  ranoval  of 
aocnnnlatad  oadinwnt  for  nalntoBaca  of 
OJilatiiig  inartna  baoiiiii  Banatoi  and  boat  oUpa 
proridad  tfaa  dtadgad  nwtoilal  to  diopooad  of 
at  an  aplaiid  lita  or  a  Corps  approvad 
dispooal  sits  and  propor  sQtation  uoutnils  aia 
asad>  (SaclioBlQ 

JBl  Boot  noBip$m  AcUflUas  mjairad  for  tba 
oonstiQCtion  of  boat  tamps  proridod: 

a«  ^ba  dtochatgs  to  tha  DfadBRBi  naoassaiy 
bat  doaa  not  axoaad  80  ooUo  yarda  of 
ooBCMtOi  lock  crasnad  stansor  giavai  into 
futiuSi  or  pwosBWBt  01  praHMSt  ooocrsts 
pUoola  or  daba.  (UnsoltaUa  nwtoriaL  sack  as 
asnhah.  to  net  snthorind); 

b.  Tha  boat  ramp  doos  not  axoaad  80  fsat  hi 
width; 

6  T^  basa  aatarial  to  cnshad  stona. 
graval  or  odwr  Mritabla  ■atarial; 

d.  Ihs  axoaradon  to  Uailtad  to  dw  aiaa 
naoassary  tor  sito  propaiatkn  and  all 
oxcavatad  aatsrial  to  iinovad  to  dw  apbad: 
and 

a.  No  matsrial  to  plaoad  hi  spadal  aqaadc 
sitas.  fadadim  wadanda. 

Oradgta^  to  provlds  aocass  to  ths  boat 
ranq>  will  laqnba  a  saettaB  10  pMBit  if 
locatad  tai  navlsobla  watsrs  of  tho  IMtad 
SUtas.  (SacUoo  10  and  401) 

37.  BiBKfOBef  Vfotonnod  PnttctioUi 
Work  dona  bjr  or  nmdad  by  tha  Sou 
CooaorrattaD  Sarvtoa  qoald^ring  as  an 
"aiiidiaiT*  sltaatton  {"tt'*'**1  imwadlata 
actioB)  andsr  Ms  Vamwnef  Watoisbad 
ProtacdoBftopaa(7CPRpartfla4pw>Tldad 

widi  dw 'KatiSoadoB"  fsnsral  oondidaa. 
(Mao  soo  88  CFR  88ai(a)).  (SaottoBS  10  and 
404) 

3a,CkaaupofHaManhmtmiToKiB 
Mteto.  Spsdfie  aciividas  laqulNd  to  ailaot 
dw  ooatataansat.  stafailiiattoB  or  laaaoval  of 
haurdoos  or  tosde  wasts  aatsriab  dwt  ara 
Lorspooaoradbya 
t  Msacy  widi  oatabUshad  togal  or 
lognlatofT  aaaority  proridod  tha  psnaittsa 
Botiflaa  tha  district  si^iassr  hi  aocordanoa 
with  Ihs 'TfodfloadoB"  fsasral  ooBdidaB.  For 
dtodi«as  hi  spodal  aqaado  silos.  iaohdUag 
wadaadk  dw  Bodfleadoa  ■BSt  atoo  hidads  a 
daUaaadoB  of  aSsclsd  special  aqoade  I 
lachHiiai  watlaads.  Coartordsrsd  i 
acdoB  piMW  or  lalalsd  sstda 
•odurlaad  by  thto  aadoawlds  psoBit  Thto 
aatiaBwida  pannlt  doaa  not  avthoriaa  tha 
t  of  nmv  dtapaaal  sitaa  or  dw 
I  of  sKiadng  silaa  asad  for  dw 
lortoxtot 
(SocdOBSlOand40«) 


aa  Afftaitara/Otodbfyai;  Otochs^asa  of 
dndgad  or  fill  matarial  tai  "tennad  wattands** 


a.  Tha  dlaohaitss  sra  I 
agricnltnral  prodnction; 

b.  Hw  Wadaads  diat  wars  ones  to  asa  for 
agricoltnral  crop  production  hsvs  not  lain 
Idia  so  loBf  dwt  nediflGadoBa  to  dw 
hyikolopto  laglBa  aia  naoasaaiy  toiasoaa 
crop  pruducWon; 

b  Iha  diadwf|s  doos  not  ooBvsrt  natsrally 
vsfstatsd  wadaads  to  agrioahna,  SBch  as  Ihs 

wetluMk  to  aptenltare; 

d.  Tha  discharie  wffl  ba  Bmited  to  dw 
niniiBBiB  iwosasafy  far  tha  agricuItiBai 
prodacthn:  and 

a>  ^w  pannlttao  notifios  dia  dtotrict 

'Tfotlflcatlon''  general  conditloiia.  Tba 
nodflcadan  most  also  indnde  a  deUnsadon  of 
aflsetad  spadal  aqoatic  sites,  tndndlng 
wedands.  (Also  aea  89  CFK  S8ai(e)). 

Tainwd  wadands"  an  wadands  that  woa 
both  manlpnlatsd  and  cnq>ped  for 
agricultural  coounodities  berars  Dacenibar  29, 
1988,  llwy  ooBslst  of  crapped  pratato  potholes 
and  piaya  lakaa  dwt  meet  the  wetland 
criteria  and  odwr  wetlands  diat  are 
oaasaaaDy  floodsd  or  ponded  for  at  least  18 
consecnttve  days  during  the  growing  season 
under  avetags  oonditiana  (lai,  80  percent 
chsnfls  of  occmtance). 

lids  nattcnwlde  pennlt  does  not  andiarisa 
dw  BlUng  of  wetlands  so  as  to  laiss  ths 
elevatiaa  to  craata  upland  farm  land,  nor 
dose  it  authorise  fiUtaig  that  wiU  resuh  in  tha 
pannanent  drainage  «  wetlands  to  cnsto 
tqdand  tsnn  land.  (Sectian  404) 

da  Asm  Aiffdfii^  Dischaigss  of  dredged 
or  flO  Bwtarial  far  foundations  and  building 
pads  for  buildings  or  sgricultaral  rdatad 
siructurss  neosssaiy  far  fanning  acdvldes 
into  Jorisdlctianal  wetlands  that  were  in 
agricuharal  oop  production  prior  to 
Dacembar  28, 1068  (La.  fanned  wedands).  Hw 
disdwtgs  wlO  be  bmltad  to  die  ntninnmi 
naoeeeaiT  (see  dw  l^fflntantoadon" 
404  only  oondidon).  (Sectian  404) 


CaaaffB/Camffttois 

Ths  following  general  condidons  DBSt  ba 
foUowad  in  ordsr  for  any  anthorisatloB  by  dw 
■adoowida  pendto  to  be  vakd 

i.  Mnr^petfoB.  No  aedvlty  awy  oaosa  mots 
thea  a  ataiaMi  atbet  OB  aarigetiaB. 

JL  Avpsr  aMintenanoa.  Any  stiaolBia  or  fiH 
authorind  shal  ba  propariy  maintatawd. 

safsty. 

Jl  AwioB  ootf  afAatfcn.0Dn(rak 
Appnpriala  snwloB  aad  sfltattfla  iwii1r>it 
anstbeasedaidBahitahwdiBslisodva    ' 


ZraoMd  safl  Md  other  fitts  BBSl 


rslaMUaadatI 
pracdcabto  data. 

4L  i4fna<fe /(fb  aiovaMaatoL  No  aetivt^  aa| 
substatftofly  dtonpt  the  BovsMBt  of  tiwsa 

laatteMetoillpBnastedw 
tdwpriaayuapusstole 


B. 

watisads 


aastbeplaoadaBaMtoi 
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I  must  be  taken  to  mtntiii>«»  goil 
fUsturbanca. 

d  Raglonal  and  caa»4>y-oate  oondf''ott$. 
The  Bctivity  must  comply  with  any  regional 
condidons  which  may  have  been  added  by 
dw  divtoior  engineer  (see  83  CFR  8804(0)) 
and  any  case  soedfic  cooditions  added  by 
the  Corps. 

7.  WUdandSomks  Hivon.  No  acdvity  nwy 
occur  tai  a  component  of  dw  Nadond  Wild 
and  Scenic  River  Systmn;  or  in  a  rhrer 
officially  designalad  by  Congrsss  as  a  "study 
ilvar^  for  poedbto  inchidoB  in  the  system, 
whlto  dw  livsr  to  in  an  official  study  status. 
Infonnatian  on  Wild  and  Scenic  Rivers  awy 
be  obtahwd  from  dw  Natlond  Park  Service 
and  dw  U&  Forest  Service. 

A  Tribal  rightB.  No  acdvity  or  its  operadon 
may  impair  reeervod  Irilwl  tights,  hidadiiig. 
but  not  limited  to,  reeervod  water  ti^to  and 
treaty  fishing  and  hunting  ti^ts. 

A  Hooter  quality  cuHfioation.  In  certain 
states,  an  indlvidnal  state  water  quality 
certification  must  be  obtained  or  waived  (see 
33  CFR  830.4(0)). 

10,  CooMtal  MOM  managunent  In  certain 
states,  an  indlvidnd  state  coaatd  sone 
management  omstotency  caocunence  must 
be  obtained  or  waived  (see  aecdon  8304(d)). 

11.  Bndangond  ^tadoM.  No  activity  may 
Jeopardiae  &e  oontinned  exlatence  of  a 
threatened  or  endangered  spedea  or  a 
qwdaa  propoaad  for  aoch  dadgnadon.  as 
identiflwl  under  dw  Endangered  Spedes  Act 
or  destroy  or  adversely  modify  the  critical 
habitat  of  sncfa  spsdes.  Noo-taderal 
permittees  shall  notify  dw  distiid  engineer  if 
any  Ustad  spedes  or  cridcd  habitat  might  be 
abated  or  to  in  the  vicinity  of  the  pro)ect  and 
shall  not  begin  woifc  on  dw  activity 
audMilzed  bf  the  nadonwlda  pennlt  until 
notified  by  dw  distrid  engineer  (eee  88  CFR 
330.4(g)).  bifbimation  on  dw  k>cMan  of 
threatened  or  endai^ersd  qwdes  and  their 
cridcd  habitat  can  be  obtained  from  dw  U.8. 
Ftoh  and  WikOifa  Service  and  Nationd 
Marine  Fisheries  Service. 

IZ  Hiotorte  pnpertiot.  The  peimittee  mud 
notify  dw  distrid  engineer  if  dw  anthorixed 
activity  may  adversehr  aSwt  any  Uatoilc 
propaitlee  Hated,  eligible,  or  potantlaUy 
eU^bto  for  Hating  on  dw  Nationd  Regtotar  of 
Ifiatork  Flacas.  infonnatian  on  dw  location 
and  extotenoe  of  hlstotic  resources  can  be 
obtained  from  dw  State  Ifiataric  fteeervation 
Office  and  dw  Nationd  Regtoter  of  ffistotlc 
Plaoea.  Where  sodi  properties  may  ba 
affsctad.  dw  permittee  may  not  b^ifai  die 
eutharised  activity  until  notified  by  dw 
distitet  endneer  (see  S3  CFR  3304(h)). 

13.  Nomoadott.  Where  required  Iqr  the 
tetme  of  the  NWP  the  prospective  pomlttae 
mud  notify  dw  distrid  em^Bser  as  earfy  as 
posdUe  but  not  later  dian  80  days  prior  to 
oommwndng  dw  activlfy.  tf  the  permittee  to 
not  notified  odwrwtoe  wlddn  dw  8(Hlay 
period  dw  peimittee  may  beghi  dw  ectlvlfy. 
Sobseqnentfy  dw  permittee's  right  to  praoeed 
under  the  NWP  may  be  modified,  suspended, 
or  revoked  onbr  in  aooordanoe  widi  the 
procedure  sd  fardi  in  S3  CFR  330J(dK2). 

The  notification  mud  ba  hi  writing  and 
include  dw  following  taifoimadan  and  any 
required  fssK 

(a)  Name,  address  and  telephcae  number 
ofdwpemittee; 


(b)  Location  of  dw  propoaad  profed; 

(c)  Brief  deacription  <rf  dw  ptopoeed  pw^ed 
and  ito  pnrpoae; 

(d)  Where  required  by  dw  tetmt  of  dw 
NWP  a  dellnaation  of  affected  apodd 
aquatic  dtea,  indnding  watianda. 

The  atandard  indlvidud  permit  application 
fotm  (Form  ENG  4345)  may  be  uaed  aa  dw 
notiflcattan. 

It  after  raviewtng  the  notificatian  for  a 
NW  whidi  requirea  a  deUneation  of  apedd 
aquatic  dtea,  inchiding  wetlanda,  the  OB 
determinea  dwt  the  impada  are  mote  than 
minimal,  dwn  the  DB  will  taqdre  an 
indlvidud  peimit  unleaa  dw  proepective 
petmlttee  eloda  to  propoae  mitigation  ao  dwt 
dw  tnvada  would  be  minimaL 

WoUandB  DelineatioTm:  Wedand 
dellneatlona  mud  be  prepeiad  in  aooordance 
wldi  dw  Federd  Manud  for  Identifytaig  and 
Ddtawating  Juriadidland  Wedanda  or  dw 
cuRont  me&od  taqdrad  by  the  Corps.  The 
peimittee  may  ask  the  Coips  to  delhwate  dw 
spedd  aquatic  dte.  There  may  be  sonw 
delay  if  dw  Coipe  does  dw  d^naation. 
Furthermore,  die  80  day  period  will  not  start 
until  the  wedand  (tolineation  has  been 
completed. 

Mitigation:  Factors  diat  the  DE  will 
condder  when  deteimining  the  acceptabilify 
of  appropriate  and  practicable  mitigation, 
faidnde  but  era  not  limited  to: 

(a)  To  be  practicable  the  mitigation  mud  be 
availsbls  and  capaUe  of  being  done 
conddering  ooata,  extoting  technology,  and 
logiatica  in  light  (rf  overall  |m>)ed  purpoeea; 

(b)  To  the  extent  appropriate,  pomitteea 
ahodd  condder  mitigation  bankhag  or 
contributiona  to  wetland  trud  funda  aa  an 
acceptable  fotm  of  "appropitota  and 
practicable  mitigation." 

Furthnmore.  examplea  of  mitigation  that 
may  be  appropriate  and  practlcaUe  include 
but  are  not  limited  to:  reducing  dw  aixe  of  dw 
proiect  incoiporating  construction  practicea 
dwt  minimtmi  eroaton  and  aedimentation: 
avoiding  oooatructido  daring  spawning  and 
migration  periods;  establishing  buffer  xonas 
to  prated  aquatic  resource  valuea;  and 
npladng  the  kwa  of  aquatic  reeouroe  vahwa 
by  craa^ig,  reatoring.  and  enhandng  afanllar 
habitat 

SecUoB  4M  (My  Coaditioa$ 

In  addition  to  dw  Generd  Conditiona,  dw 
following  conditiona  appfy  onfy  to  activitlea 
dwt  involve  dw  dlacharge  of  dredged  or  fill 
matetid  and  mud  be  foOowad  in  order  for 
authorization  by  the  nationwide  peimlta  to  be 
vaUd: 

1.  Water  Bupply  intduo.  No  dlacharge  xd 
dredged  or  fill  nwtaiid  may  occur  in  ^ 
proximify  of  a  public  water  anppfy  intake 
except  vdwra  dw  dladwrge  to  fbr  repair  of 
the  public  water  nq^fy  intake  atructurae  or 
acyaoent  bank  atabUintian. 

Z  SMlpMhptvduetiott.  No  dtadwige  of 
dredged  or  fill  materid  may  occur  in  areaa  of 
oonoentretad  abdlfiah  protfaictiaa  unleaa  the 
diadwrge  to  direcdy  rdatad  to  a  aheOfiah 
harvaating  activlfy  audiorized  by  nationwide 
peimit  4. 

X  Suitable  material  No  diadwrge  of 
dredged  or  fill  materid  may  conatot  of 
unadtaUe  awteiid  (e^  tiaah.  debria,  car 
bodiea.  etc.)  and  materid  discharged  mud  be 


free  from  toxk  poOntanta  in  toxic  amoonto 
(aee  aection  807  of  dw  dean  Wetar  Ad). 

A  Mtoin/iatiaa  Diachargea  of  dredged  or 
fill  matetid  into  watam  of  dw  United  Statea 
mud  be  minimiied  at  dw  pra)ed  atte  (Le.  on- 
dte)  to  the  maximum  extent  practicaUa. 

&  Spawning  areae.  Dischaiges  in  spawning 
arses  during  spawning  seasons  mud  be 
evoided  to  the  n****"""'  extent  practicable. 

A  Obetruction  ofhi^  flowe.  To  dw 
maximum  extent  precticable,  dischaiges  must 
not  peimenendyreattid  or  impede  dw 
paaaage  of  noimd  or  expected  hi^  flowa  or 
cauae  dw  relocation  of  dw  water  (unless  the 
primary  purpose  of  the  fiU  is  to  impound 
waters). 

7.  Adveree  impocte  from  impoandmente.  If 
the  discharge  creetes  an  impoundment  of 
water,  adverse  impscts  on  tiie  aquetic  system 
caused  by  dw  accelerated  passage  of  water 
and/or  the  restrictiaB  of  its  flow  shaU  be 
minhnixed. 

A  Waterfowl  breeding  areat.  Disdwiges 
into  biae^iv  areas  for  migrstoty  wateifowl 
mud  be  evoided  to  the  maximum  extent 
practicable. 

A  Removal  of  temporary  fills.  Any 
temporary  fills  must  be  removed  in  their 
entitety  and  the  affected  areas  returned  to 
their  preexisthig  elevstioa 

[FR  Doc  91-8202  Filed  4-e-ei;  &45  em] 

looof  asw4t-H 


33CFRPart3S0 

PrepoMi  To  Amand  Natlonwid*  ParmR 
Program  RofluMiom  and  iMuo, 
nomuo.  ind  ModWy  Mrtoiwldt 
Pormits;  HMiIng 

AQOiCv:  UA  Amy  Cwpt  of  Engineers, 
DoD. 

action:  Notice  of  public  hearing.      


ir:  In  die  Proposed  Rules  section 
of  this  issue  of  die  Federal  Ragbte  the 
Corps  of  Engineers  is  publishing  its 
proposal  to  amend  die  nationwide 
permit  program  regulations  and  to  issue, 
reissue,  and  modify  nationwide  permits. 
The  Cwps  of  Eogineers  will  bold  a 
public  hearing  on  dw  nationwide 
permits  contained  in  that  proposal  The 
hearing  will  be  held  in  Washington.  DC 
(m  May  la  1991  at  die  Qualify  Hotel 
Capitol  (fill  and  is  open  to  the  public. 
Comments  may  be  subtnitted  in  person 
at  the  hearing  ot  in  writing  to  the  Office 
of  the  Chief  of  Engineers  at  the  address 
given  below.  The  hearing  record  will 
remain  open  tmtU  May  27, 1991.  The 
legal  authmify  for  this  hearing  is  section 
404  of  die  Qean  Water  Act  (33  U.S.C 
1344)  and  secdon  10  of  die  Rivers  and 
Harbon  Act  of  1809  (33  U.S.C  403). 

DATM:  The  hearing  will  be  h^  from  1 
p  jn.  to  5  p  jn.  on  May  10. 1901. 
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:  Tte  bantag  will  b«  hrid  at 
tiM  Qnatoj  Hotal  Cqrttol  nfl.  415  N«w 
Itnty  Av*.  NW,  WaahingtcMi.  DC 
Witttaa  OMUBMito  Buty  b«  aubodttMl  to 
HQUSACB.  ATTN:  CBCW-OR. 

,DC.aon4-ioQa 


Mr.  Bd  Baanar  or  lyfe  Sam  Coninaaa. 
Rasulatoiir  BNndi,  Offica  of  tfaa  Chlaf  of 
Epginaara.  at  (30^  27>-0UW. 

haaiing  wfll  be  hdd  In  aocordaiica  with 
dM  Corpa  pablic  bearing  ragulationa  at 
8S  CFR  part  327.  Tbe  bMring  wiU  be 
tranaouad.  Penoos  daalrlng  to  taatify 
at  tba  hearing  are  requested  to  limit 
thelf  atata— ti  tn  lit  nrinntna  nUnfl  nf 
e  wrtttao  atataoMat  at  the  tfaae  of  giving 
the  oral  itatement  would  be  belpfal  and 
fadhtato  the  lob  of  the  ooart  rapoctar. 
Paceoos  wMriBg  to  apeak  at  dM  haaiing 
need  only  fill  o«t  a  card  that  will  be 
available  at  the  entrance  to  the  hearing 
room.  Advance  requeats  to  apeak  may 
be  mailed  to  tfie  Office  of  the  Chief  of 
Bngineert  at  the  addroM  given  above. 

Datad:  March  Ui  1991. 


ColoaU  Coipt  afEngtnmn.  AaMJstaat  Chirf. 
Coimtntctioa  catdRiadinem  Divition 
DinctontB  &f  Civil  Workt. 
(FR  Doa  91-8203  Filed  4-0-91: 8:45  am] 
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Part  V 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  878 

Qmaral  and  Plastic  Surgery  Daviosa; 
Effscllva  Data  of  RaQUlrawiant  for 
praRiBrKai  Approval  ot  Maoona  uarraiKi 
Breast  Proathealas  FInsI  iiule 
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Of 

Apprawribf 


R  Fbod  and  Ong  Admiidstratkii. 
HH& 
jwnoit  Pinal  nik. 

•UMMMm  Hm  Fcwd  and  Dtof 
Adndnlstrattan  fPDA)  Is  lasataig  a  final 
ml*  to  raqnirt  tta  flUng  of  a  pranaiket 
approval  appHcation  (IMA)  for  tta 
fanplantod  ■Uloaaa  fal-flllad  bnaat 
praatlMaia,  a  fanatic  typo  of  medical 
davtoa  tattandod  to  aogmant  or 
roconstmct  dta  liia  and/or  oontoor  of 
tfia  famala  breaat  Cominardal 
distiflmtloa  of  this  davloo  most  oaaae, 
wilass  a  maiwfactorar  or  laputtar  has 
Iliad  with  FDA  a  FMA  for  its  Ttrsion  of 
tiic  inqdantsd  stboono  gal-flllod  breast 
prosthoais  within  go  dqrs  of  the 
efbctlva  data  of  tfils  tajalatioa  This 
ngolatlon  rsflacts  FDA's  exeidse  of  its 
discrstion  to  reqidie  FMA's  for 
preamendments  davicas.  (8aa  section 
813(d)  (8)  of  the  Federal  Food.  Drag,  and 
Coemetk  Act  (the  act)  (21  VAC 
80Oc(dXS).)  Hm  afSBcjr  klentlflad  the 
silioone  ffii-fllled  breast  prosthesis  as 
one  of  dM  high-priority  devices  that 
would  be  sot^ject  to  FMA  requiramants 
Oannaiy  a^  1080;  84  FR  880  at  881).  lUs 
mlemaking  is  consistent  widi  FDA's 
stated  pitoitiae  and  Congress' 
requirement  diet  class  HI  devices  are  to 
be  regulated  by  FDA's  prsmarket 
approval  review.  TUs  aottoo  is  b^i« 
taken  under  die  Medicel  Device 
Amendments  of  UTS  (Pub.  I.  04-286). 
The  preemble  to  this  rule  nrtpondt  to 
comments  received  on  die  proposal  to 
require  die  filfa«  of  a  FMA. 

lOATKAprQiaioei. 


Kennedi  A.  Pafaner.  Center  for  Devloee 
and  Radiolagical  Heahh  (HFZ-410). 
Food  and  Drag  Administratioa,  1300 
Plocard  DTh  Rockvilla.  MD  aoe8a  301- 
427-lOOa 

riwvi 


L  nlioductloB 

This  regnlatiaa  is  final  upon 
pobHcetioB  end  requires  FMA's  for  an 
silicone  gel-filled  breest  prosdiesee 
olassifled  under  21 CFR  878J840  and  an 
devices  that  are  substantially  equivalent 
to  diem.  FMA's  for  diese  devices  must 
be  filed  widi  FDA  widiin  00  days  of  die 


efisethrs  date  of  dds  ragnlatkn.  (Sea 
eeettoa  8n(f)  (1)  (A)  of  die  act  (21 UAC 
881(0(1)  (AJ).) 

In  die  FmshI  lagMsr  of  Jane  24, 1088 
(88  FR  28874).  FDA  DubUshed  a  final  rule 
(21 CFR  87&8840)  dassliytiv  faito  class 
ID  (pramaikat  qiproval)  die  sillooBo  gel- 
fined  breest  prosdieels.  a  madkal 
devloa.  SecttoB  87&8840  (21 CFR 
87&S840)  of  FDA's  ragulatioM  setttng 
fordi  die  daasifloadoo  of  die  silioone 
gel-fined  breast  prosdiasis  Intended  far 
medical  use  qipUee  to:  (1)  Any  silicone 
gel-fined  breest  prosdieels  diat  was  fai 
onrnmatclal  distribution  bafare  My  28> 
1078^  and  (2)  any  device  that  FDA  has 
found  to  be  substantially  equhralant  to  a 
sUlcone  gel-filled  breast  proediesis  tai 
oonmerdal  distribntian  before  Iklay  28^ 
IOTSl 

In  die  Fledsnl  KeglBtar  of  Mav  17. 1000 
(88  FR  20888).  FDA  published  a 
propoeedrule  to  require  die  filing,  under 
secttoo  818(b)  of  die  act  (21  US.C. 
S80e(b)).  of  FMA's  for  die  classified 
silicone  gel-filled  breast  proediesis  and 
aU  substantially  aqutvelent  devlcea.  In 
accordance  witti  secdoo  818(bK2XA)  of 
die  act.  FDA  hichided  to  the  preamble  to 
the  propoeal  die  egency's  proposed 
fintfingi  regarding:  fl)  Tbe  degree  of  risk 
of  dhiesa  or  faMuiy  designed  to  be 
eliminated  or  recboedt^  requiring  die 
device  to  meet  die  premarket  approval 
requirements  of  die  act.  and  (2)  me 
benefits  to  the  public  fttan  uee  of  die 
devloe  (88  FR  20600  at  20670). 

The  preamble  to  die  proposal  also 
provided  an  opportuni^  for  totereeted 
persoos  to  submit  comments  on  die 
proposed  rule  end  dw  agency's 
proposed  findings,  and.  under  section 
818(bX2XB)  of  die  ad.  provided  die 
opportunity  for  toterested  persons  to 
rsqnest  a  diange  to  die  dassiflcadon  of 
the  devloe  based  on  new  tofoimatlon 
relevant  to  its  dassiflcedon.  Any 
petition  requesting  a  change  to  me 
dassiflcatloo  of  die  silicone  gel-fined 
breast  prosthesis  was  reqnirsd  to  be 
submitted  by  June  1,  lOOa  The  oommant 
period  toldally  doeed  CO  July  la  lOOa 
Becauae  of  eeveral  requests,  FDA 
extended  die  comment  period  for  00 
days  to  September  14,  lOOa  to  ensurs 
adequate  time  for  preparatlan  and 
submisslcB  of  comments  (88  FR  28223). 

FDA  did  not  receive  aiqr  petiticos 
requesting  a  diange  to  die  dassiflcadan 
of  die  silicooe  gel-fined  breast 
prosthesis.  The  agency  did  receive  a 
total  of  2.870  conments  to  rssponse  to 
die  propoeel  of  May  17.  looa  fids  total 
number  tepreeents  comments  from 
individuals,  manufacturers,  profosdonal 
sodedee.  consumer  end  heeJdigroupe. 
and  attorneys.  Tbe  comments  primarily 
addrssssd  iesoes  relating  to  the 
significant  risks  associated  widi  die  use 


of  sfllcone  gd-flnad  breast  prosdieses. 
Many  commsnts  were  mode  by  petients 
who  had  received  breest  rsconstructiaB 
or  augmentatioa  and  Indicatad 
favorable  experience  widi  dils  device. 
Several  oonments  described  advaise 
effsets  assodatad  with  the  devices, 
largely  reflecting  the  profile  of  ^  risks 
Identffled  to  die  proposal 

and  FDA'S  Rasponaa 

A  Gsoera/Goininents 

1.  A  few  comments  disputed  die 
accuracy  of  the  device  description  for 
breast  prosdieses.  Iliese  comments  are 
snmmuind  as  follows: 

(a)  Ibe  device  descriptton  is  incoirect 
to  dMt  the  devices  classified  by  FDA 
were  not  totended  to  be  filled  by  die 
surgson  widi  silicone  geh 

(b)  Ibe  device  descripdon  of  die  shen 
is  toooRect  to  dut  the  devices  classified 
by  FDA  do  not  contato  stabilizers  to  the 
shdl: 

(p)  Hie  device  descripdon  of  die 
silioone  gel  Is  incorrsct  to  that  dia 
devices  classified  by  FDA  do  not 
contato  stabUizers  or  fiUers  to  die  gel; 
end 

(d)  The  term  prosthesis,  as  used  to  die 
classifies  ticn  dafinidon.  is  inonrsct  to 
that  it  appUas  to  an  implant 

FDA  disagrees  with  the  comments. 
Tlie  device  dassiflcadon  descr^rtion, 
indnding  diaracteristics  referenced  to 
diese  comments,  was  prepared  to 
deecribe  the  coeqKMition  of  silicaiie  gd- 
fllled  breast  nrosdieses  that  were  to 
commercial  dlstributton  before 
enactment  of  die  Medical  Device 
Amendments.  This  dassiflcatlon 
deecr^itian  represented  FDA's 
wfwww  ■lamtii^  of  die  preomendments 
device,  and  was  prcqioeed  as  tbs  device 
deecr^^don  to  die  Federal  RegMer  of 
Jannaiy  lOl  1082  (47  FR  2820). 

to  response  to  FDA's  proposed 
dasslflcation  of  die  device,  no 
oomments  were  submitted  diet  disputed 
FDA's  Gharacterizedon  and  deecr^tlan 
of  the  preamendments  device,  except  as 
discussed  to  section  n  A.  nommmit  2.  . 
During  die  dessiflcedon  process  FDA 
received  no  comments  regarding  diose 
sqiects  of  die  identification  of  mis 
device  now  UghH^ted  to  comments  to 
FDA's  sectioo  818(b)  propoeed  rule.  The 
propoeed  device  dasaiflcsdon 
dmottptiaa  was  sUghtly  altered  after  a 
review  of  the  oomments  end  flnaUzed  to 
die  FMsnl  Raglslsr  of  June  24, 1808  (83 
FR  23874). 

While  devices  marketed  today  may 
not  be  Identtod  to  die  dassiflcadon 
deflnition.  diev.  nevertheless,  have  been 
found  to  be  sulMtantially  equivalent  to 
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the  classified  preomendments  device 
and.  dius.  are  subject  to  Ale  final  rule. 
loqMrtently.  there  has  never  been 
confasion  regarding  FDA's  totent  to 
regulate  es  oass  in  devlcee  sflioaoe  gel- 
filled  breast  prostheees  notwithstsnmng 
compositional  difbrenoes.  FDA 
disagrees  with  die  fourth  comment 
regarding  its  inqvopar  use  of  the  word 
"prosthesis.''  Contrary  to  the  comment's 
contention,  the  term  proediesis 
approprlatdy  desaibea  ddw  internally 
or  externally  used  devices. 

2.  One  comment  asked  diet  the  double 
lumen  silioone  gd-filled  breast 
prosthesis  be  deleted  from  any  final  caU 
for  FMA's  for  silicane  gd-fiUed  breast 
prosdieses  until  FDA  poblishss  a 
classiflcationprtyosal  for  the  ^)edflc 
device  type.  Toe  comment  sUted  that 
the  double  lumen  prosthesis  was  not 
subject  to  the  1882  propoeed  regoladons 
(47  FR  2815).  nor  was  it  die  subject  of  a 
separately  published  dassiflcsHon 
proposal  Therefore,  the  comment 
concluded  that  the  device  was  not 
classified  pursuant  to  a  duly 
promulgated  regulation  subject  to  the 
nodce-and-noniment  rolemaking 
procedures  of  the  Administrsdve 
ftocedure  Act  (APA). 

FDA  disagrees  with  this  comment  to 
47  FR  2815.  FDA  proposed  not  to  classify 
ths  double  lumen  silicone  gd-fiUed/ 
saline  breast  prosthesis.  At  diat  time 
FDA  believed  that  the  double  lumen 
device  did  not  bdong  to  die 
classification  prtqiosed  for  the  silioone 
gel^Ued  breast  prosthesis  and. 
therefore,  proposed  to  exdude  it  A 
comment  was  received  challenging 
FDA's  position  and  contending  diet  die 
double  lumen  device  did.  to  fact,  belong 
under  the  proposed  dassiflcatlon  (see  53 
FR  23863).  FDA  reexamined  dw 
available  information  and  requested 
InfonnaUon  from  manufacturers.  After 
review  of  aU  available  information.  FDA 
determined  that  the  proposal  not  to 
classify  the  double  lumen  device  was  to 
efior.  FDA  agreed  widi  the  comment 
end  clessified  the  double  lumen  device 
after  daiifying  the  identification  of  the 
genette  type  cu  device.  The  dasslflcation 
of  ths  double  lumen  proetfaesis  was  flnal 
to  1888.  The  comment  did  not  challangB 
diet  classification  tqwn  wUth  the 
present  rulemaking,  to  part  relies.  Even 
assuming  die  correctness  of  dis 
comment  neverdidess,  die  comment 
could  not  now  attempt  to  void  dils 
section  815(b)  rulemaking  with  a  late 
diallenge  to  a  prior  proceeding. 

3.  One  comment  stated  diet  Congress 
never  totended  "dd"  (preamendments) 
devices  to  be  subjected  to  die  same 
scrutiiqr  as  "new"  devioee.  Tbe 
comment  stated  diat  Coogross  totended 


diat  less  rigorous  sdentiflc  evidence 
should  be  applied  to  "old"  devices.  Tbe 
comment  further  stated  that  FDA  ehodd 
accept  meaningfal  sdentiflc  data  from 
the  20  years  of  use  of  the  device  rafter 
than  require  pro^MCtive  clinical  stndiee 
of  these  devices. 

FDA  doee  not  bdleve  diat  Congrees 
totended  to  differenttate  between  "okT 
end  "new"  devices  with  reepect  to  die 
requirement  thet  valid  sdeirtific 
evidence  was  needed  to  snpport  a  FMA 
anwoval  Neither  sectian  813(e)(3)  nor 
515(d)  of  the  act  makes  sny  disttoctkm 
between  "old"  and  "new"  devices  widi 
regard  to  the  requirementa  for  approval 
However,  FDA  does  expect  diat  more 
retrospective  data,  wfaldi.  by  ito 
historical  character,  is  generally  lees 
detailed  and  rigorous  than  prospecthrdy 
gathered  data,  would  be  availeble  for 
use  to  stqyporting  die  approval  of  "dd" 
as  opposed  to  "new"  devices.  FDA 
states  that  sdentiflc  evideiace.  indnding 
retrospectively  gadiered  data,  is 
acceptable  to  sqiport  a  FMAq^voval 
as  long  as  dw  data  are  vaUd  sdentMc 
evidence  widito  the  meaning  of  21 CFR 
8eOJ(c)(2). 

4.  T«vo  comments  stated  dwt  the 
proposed  rule  does  not  document  or 
support  the  type  or  degree  of  risks  to  be 
reduced  or  eliminated  by  the  FMA 
requirement 

FDA  disagrees  that  the  proposal  has 
not  documented  and  identified  risks 
assodated  with  these  devices  and  the 
degree  of  diese  risks  to  be  eliminated  or 
reduced  by  the  premaricet  approval 
process.  Tlie  purpose  of  a  FMA  is  to 
identify  for  eadi  specific  device  the 
amount  of  risk  and  benefit  present 
Based  cm  dw  identificatiao  of  snch  risks 
and  beneflts,  and  considering  spedflc 
labdittg  for  a  device  related  to  its  nse 
and  risks,  the  agency  may  then 
determine  wfaedier  en  acceptable 
showing  is  made  to  aUow  toe  device  to 
remato  on  die  market 

8.  One  comment  stated  diat  requiring 
data  for  &e  risks,  sudi  as  connective 
tissue  disease,  tabercnlosis,  dironic 
infisctians,  tnbercnlto  posltivity,  and 
immunol(q[Ical  disease,  that  were  not 
identified  to  die  ftoal  dasslflcation 
regulation,  without  flrst  establishing  the 
nmd  and  appropriateness  for  snch  data 
to  an  open  public  session  before  en  FDA 
edvisoiy  panel  would  place 
manufacturers  at  a  disadvantage  to 
conqilytog  with  the  agency's  request  for 
FMA's. 

FDA  disagrees  widi  this  comment 
Ftodlngs.  or  the  lack  dwreot  to  dw 
clwtsiflryHa"  regulation  do  not  oontrd 
dw  legality  of  this  proceeding.  Section 
81S(b)  of  toe  act  (21  V3.C.  3e0e(b))  seta 
fordi  v^t  Buwt  be  contalnad  to  toe 


notice  of  a  propoeed  regulation  reqdiing 
FMA's.  and  dw  fctooHfication  of  risks 
and  bowflto  are  teqalred  parte  of  dw 
notice.  (See  eectton  818(bX2XAKii)  of 
dw  act  (21  U.8.C  8aOs(bK2)(AXii)).) 
Moreover.  FDA's  ttsting  of  risks  end 
benefite  dioes  not  dimtoate  or  reduce  a 
FMA  applicant's  obUgatton  of 
Idsntifyina  and  quantifying  aU  risks 
aaaoctated  wito  dw  nee  of  Ite  device 
known  to  dwt  eppBcent 

0.  One  comment  stated  that  dwre  to  a 
uuuoeiii  about  stalenwBto  to  the 
proposd  that  wodd  predude  the  nse  of 
data  gathered  on  dwee  devices  sines 
dwir  final  dasdficatian  to  1888.  Fnrdwc 
it  stated  dwt  infofmatten  gsthered  on 
devices  widi  20  years  of  eqwrisnoe 
should  not  bs  excluded  fnm  FMA's. 

FDA  is  not  awars  of  any  snch 
statemente  or  attempte  to  exdude 
certato  data.  Any  data  that  constttate 
vslid  sdentific  evidence  and  show  the 
safety  and  effectiveness  of  a  devloe  are 
accqitable  to  a  FMA. 

7.  One  comment  stated  dwt  FDA 
should  define  how  data  contatoed  to  a 
premarket  notification  submission 
(810(k)  submission)  submitted  under 
eection  510(k)  of  dw  act  (21  U.S.C 
380(k))  shodd  be  used  to  snpport  FMA's 
for  dUcone  gd-fiDed  breest  prosdieses, 
and  that  FDA  shodd  daiify  why  510(k) 
data  are  not  sufBdent  for  use  to 
addressing  FDA  concerns. 

FDA  disagrees  and  notes  dwt  FMA 
content  requirementa  are  contained  to 
section  515(c)  of  dw  ect  and  part  814  (21 
CFR  part  814)  of  FDA's  regulations. 
Moreover,  any  data  dwt  constitute  valid 
scientific  evidence,  whether  present  to  a 
510(k)  submission  or  available  from  any 
other  source,  may  be  used  to  snpport  a 
FMA. 

8.  Several  commenta  stated  that 
suffident  diought  and  time  had  not  been 
given  to  define  what  teste  are  necessary 
to  ensure  that  aU  die  various  device 
designs  are  safa'and  effective.  The 
commenta  stated  that  the  propoeed  rule 
does  not  provide  specific  Justification 
and  guidance  for  the  testing  required. 
The  commenta  requested  a  reopening  of 
dw  815(b)  process  and  a  postponrawnt 
of  dw  final  515(b)  notice  until  after 
specific  gddance  on  device  testing  is 
agreed  upon  by  FDA  and  the 
manufacturer.  The  commenta  went  on  to 
say  that  after  teste  are  agreed  iqxm. 
adaqtwte  time  must  then  be  provided  to 
aUow  manidiacturers  to  conduct  those 
required  testa 

FDA  dissgrees  wito  these  commenta 
Sectim  81S(b)  does  not  require  FDA  to 
provide  guidaiooe  for  teste  for  FMA's 
prior  to  issuing  a  can  for  FMA's.  Whfle 
FDA  dJennml  numerous  teste  diat. 
suggest  dw  content  of  a  FMA  for  a 
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•UiooM  flri-fllM  braut  pnwIliMis. 
thcM  tMtt  wen  HMMtivt  and  not 
intMMkd  to  Und  ■  nIA  appbcant  to  any 
■pacific  study  or  aat  of  itiKnaa. 

Tba  praamola  to  tfM  aotioa  oontahiad 
a  itatament  of  what  FDA  bdiavaa  art 
dM  risks  to  haaM  pooad  by  a  illloona 
gol-fUlad  breast  ptoathasls.  Hm 
Identification  of  risks  and  benefits  of  the 
device  was  sappUed  consistent  widi  die 
act  and  suggest  die  areas  requiring 
documentation  and  study  for  those 
preparina  FMA's  far  these  devtoea.  The 
proixMad  rale,  or  any  part  diereot  wes 
not  intended  as  FDA's  statement  of 
required  content  of  FMA's  far  siUoooe 
gel-filled  breast  prostheses.  Section 
SlS(c)  of  die  act  identifies  die  required 
content  of  any  FMA  FDA  beUeres  that 
die  requirements  stated  in  die  act  can  be 
met  by  several  meens  FDA  is  prepered 
to  accept  any  and  all  valid  sdratinc 
evidence  in  ito  evaluation  of  the  safety 
and  effectiveness  of  these  devices. 

Eight  years  have  passed  since  dieee 
devices  were  first  proposed  far  dass  ID 
and  more  than  SO  months  have  elapeed 
since  diese  devices  were  placed  fai  dass 
in  by  final  regnlatkn.  FDA  believes  diet 
manufacturers  have  had  notice, 
consistent  with  Congress'  intent,  to 
gather  die  information  necessary  to 
provide  e  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devlcee.  It  is  not  responsible  to  suggest 
that  Congress  inteniied  manufacturers  to 
sit  tight  and  not  develop  FMA's  until  a 
SlSfb)  regulation  became  final  Indeed, 
the  act  specifically  requires  submissions 
ao  months  after  die  finisl  dassificatton  of 
a  preamendmanta  device  or  within  90 
days  of  a  ffaial  ns(b)  regulation, 
whichever  is  later.  (See  section 
B01(fH2)(B)  of  die  act  (21  U.&C 
351(fX2)(B)).)  Congress  intended  diet 
manufacturers  antfdpato  a  fbul  815(b) 
regulation  and  be  prepared  to  make 
appropriate  applicatians  or  discontinue 
distribution  of  dieir  devices.  Id. 

S.  One  comment  stated  diat  FDA  hes 
utilixed  old,  unrelated  anecdotal 
evidence  or  unsiq>portod  opinion 
widwut  supplying  a  rationale  or 
reasoning  in  identifying  risks  assodatad 
widi  silioonogel-filled  breast 
prosthesea.  Ihe  comment  went  on  to 
state  that  FDA  has  misrsad,  misquoted, 
acted  in  a  biased  and  unreasoning 
manner,  and  utiliied  information  not 
appearing  to  die  administrative  record, 
thus  acting  arbitrarily  and  capriciously. 
The  comment  requested  that  FDA 
reevahiate  all  the  literature  and  reassess 
the  degree  of  risk  prior  to  issuing  a  final 
515(b)  rssalatioa 

FDA  (Usagrees  with  diese  comments. 
The  classification  process  for  this  device 
was  conducted  in  accordance  with 
section  513  of  the  act,  and  a  dass  m 


deeignatian  wee  determined  appropriate 
far  Oe  devloa.  Hw  notice  far  tills 
rulamaUai  seta  fardi  die  aknanta 
required  b7  seotton  515(b)  of  die  act 
Iha  hlBtary  of  the  daesiflcattan  of  diaee 
devloea  and  dw  propoeed  notice  contain 
documentation  which  supports  FDA's 
regulatory  action.  The  records  of  these 
processss  show  diat  FDA  has  not  acted 
fat  an  arUtreiy  or  oapildoua  manner. 
FDA's  review  of  die  record  shows  diat  it 
has  raasonably  fclentifiad  die  risks  to 
heahh  aseodated  widi  die  silicone  gsl- 
fUled  breast  prosthesis.  By  requiring 
FMA's  far  dieee  devloee  at  diis  time. 
FDA  la  not  ignoring  dia  dinieal  history 
of  silioono  M-filled  breast  prostheses. 
FDA.  based  on  the  record  in  dds 
limieeding,  is  exardsing  ito  diacration  to 
detaimino  diat  now  ia  dlis  time  to  require 
FMA's  far  dUoone  nl-filled  breast 
prosdieses.  An  unchallenged  class  in 
designation  means  that  these  devlcee 
are  to  be  snbfect  to  FMA's.  and  this  rale 
eooompHshes  Congress'  mandated  goal 

la  Several  commanta  stated  that  the 
inddnoe  of  fibroos  capsular 
contracture  (contracture),  gd  migration, 
teratogenid^,  autoimmune  disease,  and 
caldflcation  la  hl^ily  variaUe  and  not 
waU  established.  The  commente  stated 
that  theee  eventa  are  difficult  to 
eetimato  because  of  numerous  factors 
Including:  the  lack  of  weQ  dedgned 
studies;  insufficient,  unstated  or  varying 
follow-up  periods;  different 
manufacturers  of  die  devlcee;  lack  (rf 
Information  on  die  number  and  types  of 
devlcee  fai4>lanted:  and  varying 
medications  and  surgical  mediods  used. 
Some  of  the  commente  also  steted  that 
existing  stodlee  are  more  deacilptiva 
tium  analyticaL  control  groups  are 
difficult  to  design  snd  recrait  and 
populations  are  too  smaU  to  establish  an 
assodation  between  silicone  gel-fUled 
breast  prostheses  and  teratogenidty  and 
raldflfiation. 

FDA  agrees  widi  dieee  comments. 
However,  sufficient  literature  identifies 
diese  risks  assodatad  widi  die  device.  It 
is  the  porpoee  of  obtaining  FMA's  for 
the  dsivioe  to  determine  vdiether  a  risk/ 
benefit  assessment  Justifies  die 
continuation  of  the  distribution  of  any 
specific  breast  prosthesis. 

11.  Several  commente  steted  diet  the 
Incidence  of  contracture,  implant 
ruptura  and  fd  leakage  has  decUped 
over  die  yeers.  Verious  commente 
ettributed  the  decline  tai  contracture  to 
submuscular  inqilantetion.  die 
Introduction  of  polyurethane  coating,  the 
use  of  texturlzed  surfaces  on  implants. 
Improvemente  in  surgical  technique  and 
the  use  of  postoperative  exercises. 
Several  commente  steted  diet  vohmtaiy 
improvemente  to  the  desim  and 
materials  of  silicone  gd-fllled  breast 


prosdieses  have  reduced  die  incidence 
of  ruptura  and  leakage. 

FDA  acknowledges  dut  dis  design  of 
sUicone  gel-filled  breast  prosthesee  and 
surgical  tedmique  heve  evolved  over 
time.  FDA  believes  diet  nddier  dw 
Uteratura  nor  odier  data  currendy 
available  to  FDA  definitively  describe 
diChrenoes  in  the  inddenoe  of  proUemo 
attributable  to  device  design  and/or 
variations  hi  surgical  procedures. 
Sufficient  tadocmation  existe  Identifying 
oontractme.  nature,  and  leakage  as 
risks  to  heeldi  assodated  wldi  die 
dboone  fd-fUled  breast  proediesls.  It  is 
the  pnrpoee  of  FMA's  to  determine 
vdietter  dieee  risks  can  be  contrdled  to 
provide  reasonsbls  assurance  of  the 
safety  and  efhctiveness  of  theee  devices 
for  dielr  faitanded  use.  Even  s  decUne  in 
^  faiddence  of  risks  would  not  be  a 
raeaon  to  abandon  die  regulation  to 
reqdra  FMA's  for  silicone  gel-filled 
breast  prosdieses. 

12.  Several  commente  steted  that  FMA 
requiremente  for  contracture.  Infection, 
end  other  adverse  effscte  should  be 
Umited  to  an  anahrsis  of  die  Uteratura 
end  odier  evailabie  data,  labeling  and 
patient  education  materiab  diat  analyse 
and  report  the  available  data,  and  a 
plan  far  postmarket  review  of  the 
Inddence  of  dw  risks  to  healtL 

FDA  disagrees  with  these  comments. 
FDA  believes  that  literature  and  odier 
available  Information  era  potential 
sources  of  die  data  for  FMA's.  To  die 
extent  that  existing  data  era  sufficient  to 
siqiport  an  annoval  of  a  FMA  FDA  is 
comfortable  widi  approving  an 
appUcatian  consisting  of  sodi  data; 
however,  diis  response  should  not  be 
construed  as  susgestiiw  diat  FDA  is 
awan  of  pnbUc^  available  information 
that  would  support  a  FMA  approval 
FDA  disagrees  that  a  postmarket 
surveillance  plan  alooB,  or  in 
conjunction  with  the  ebove,  will  be 
suflSdent  to  siqiport  FMA  anvoval 

18.  Many  commente  stated  diet 
certain  rerarences  dted  in  the  proposed 
rule  fsiled  to  demonstrate  a  causal 
relationsh^)  or  a  strong  assodation 
between  the  fanplantetion  of  a  breast 
prosthesis  snd  die  onset  of  risks  such  as 
gd  Used,  gd  migration,  caldflcation. 
delayed  detection  of  braast  tumors, 
cardnogenidty,  teratogenidty  and 
autoimmune  dlseeses  or  connective 
tissue  disorders. 

FDA  agrsee  diat  die  references  dted 
do  not  estaUish  or  refate  the  existence 
of  a  causd  relationship  between 
silicone  gel-flUed  bread  prosdieses  snd 
disss  rides.  However,  die  literature  dted 
by  FDA  povides  evidence  diet  diese 
potential  risks  are  assodated  widi  die 
use  of  die  device  and  are  not  trivial 
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Investigation  of  theee  risks,  fai  die 
context  of  a  FMA  is  reasonable. 

14.  Several  commente  stated  that 
certain  niedflc  referencee  dted  to  die 
propoeed  rale  (55  FR  80608)  by  FDA  did 
not  support  ths  identificatton  of  gd 
bleed  (Refs.  25.81.82.8e.42.53.and57), 
interference  with  tumor  detection  (Refi. 
44  end  48),  cardnogenidty  (Reb.  8Qi  38. 
50  dirouflh  S2. 51 56  dnoi^  50. 61 
through  06. 77  dirougfa  63. 85. 86, 07, 90. 
and  121  dirou^  123).  autoimmune 
diseases  and  hnmunologicd  disorden 
(ReL  06).  caldfication  (Refk  24. 83 
dirou(^  OS.  and  90)  and  contracture 
(Refs.  5. 7. 6. 13.  la  26.  and  31)  as  risks 
to  heddi.  One  comment  stated  that 
some  references  (Reb.  7. 07. 06,  and  101) 
did  not  support  the  device  description 
contained  in  the  proposal 

FDA  egrees  to  part  and  disagrees  to 
part  widi  Aese  comments.  FDA 
adoiowledges  diet  the  following 
references  were  inmipropriataly  dted: 
For  gd  bleed.  Refs.  25.  St  86. 42. 53.  and 
57;  for  toterf erence  wldi  tumor  detection. 
Ref.  46;  for  cardnogenidty.  Refa.  SO,  36, 
5a  64, 57  dirough  5a  65  diiough  67. 6eb 
and  121  throng  123;  for  autofanmune 
diseases  end  Immunologlcd  disorder. 
Ret  06;  for  caldfication.  Refs.  24. 04. 05, 
and  90;  and  for  contracture,  Refo.  a  2a 
and  31.  FDA  agrees  dtet  R^  97  end  06 
do  not  support  dis  device  description  as 
stated  to  ^  propoeal  FDA  dissigrees 
that  the  following  references  were 
inonrectly  dted:  for  gd  bleed.  Ret  32; 
for  toterference  with  tumor  detection, 
ReL  44:  for  cardnogenidty,  Refo.  51, 52, 
Sa  61  dirouflh  64. 6a  77  dirough  8a  8a 
07. 99;  for  calcification.  Ret  03;  end  for 
contracture.  Refo  7.  a  la  and  la  V^di 
regard  to  die  references  supporting  die 
device  description.  FDA  believes  mat 
Refo  7  and  101  contato  documentation 
for  the  stated  device  descr^ition.  FDA 
notes  that  die  foUowfaig  refsreitoes. 
which  were  not  challenged  by  die 
comments,  also  siqiport  die  noted  risks 
to  heddu  For  gd  bleed.  Refo  7.  a  2a  24. 

27  tiirough  2a  83  diroogh  sa  87.  oa  iia 

and  120(  for  toterfsrenoe  with  tumor 
detection,  Refo  4a  47.  and  40;  for 
cardm^enldty.  Refo  5a  oa  and  102;  for 
autoimmune  diseases  and 
immunologlcd  diaorders.  Refo  SO 
dmm^  41;  for  caldficatiog  Refo  la 
loa  and  125;  and  for  contracture.  ReJb.  1 
diroo^  a  a  0  dirough  la  and  14  duou^ 

la 

la  Severd  commente  steted  that 
o&er  silicone  cxwtalnlng  medicd 
devlcee  produce  migratory  dlloone 
droplete  or  particles  and  diet  dis  puUic 
is  eiqioeed  to  dUoone  dmoih  many 
envlronmentw  souross.  One  comment 
steted  diet  bacauae  of  this  more  generd 
exposure  to  and  abaotption  of  silicone. 


biologic  risks  from  gd  migration 
sttributeble  to  bread  prostheses  are 
doubtfd  and  diat  stnmes  of  dis 
anatomic  distribution  of  silicans  gd 
from  the  device  would,  dierefore.  be 
wastefd  and  not  illuminating.  One 
comment  steted  that  FDA  hu  treated 
the  degree  of  risk  and  benefit  to  a 
disparate  manner  cmnpared  widi  other 
silicone  iiiq>lants. 

FDA  agrees  that  individuals  are 
environmentally  expoeed  to  sllicaie 
polymen  from  odier  medicd  devices 
end  othw  sources.  No  evidence  was 
provided  by  the  comments,  and  FDA  is 
not  aware  of  evidence,  that 
environmentd  eiqiMSures  to  silicone 
would  mask  the  ^ed  of  a  ruptured 
silicone  gel-filled  breast  prosthesis.  The 
amount  of  silicone  materid  available  for 
release  toto  a  patient  from  a  silicone  gel- 
filled  breast  prosdiesls  te  condderebly 
larger  than  that  available  from  odier 
devices,  or  for  that  matter,  to  FDA's 
opinion,  from  other  sources.  When  one 
device  poses  risks  different  from 
another,  even  if  bodi  are  made  from 
similar  or  even  identtcd  materials,  the 
level  of  regulatory  control  must  change. 
Althou^  humans  are  exposed  to 
various  silicone  compounds  from  a 
variety  of  environmentd  sources,  most 
of  these  conqiounds,  w^iile  conteinlng 
silicone  molecules,  are  compounds 
disttoct  from  the  silicone  polymen  used 
to  bread  prosdieses.  FDA  believes  that 
Identification  of  all  systemic  biologic 
effecte  of  silicone  gel  from  breast 
prostheses  mud  be  part  of  die 
determination  of  saraty  and 
effectiveness,  which  cen  be  achieved,  to 
part  by  the  examination  of  die  anatomic 
distribution  of  migrating  silicone 
polymers. 

la  Many  commente  steted  that  FDA 
oversteted  the  risks  to  hedth  of  die 
silicone  gd-fiHed  bread  prosdiesls  and 
undenteted  die  benefite  from  bread 
Bugmentetion  and  reconstruction. 

FDA  disagrees  wldi  diese  comments. 
FDA  ecknowledges  diet  dw  propoed 
did  not  contato  a  detaUed  examtoation 
of  all  oomponente  and  aspecte  of  dw 
benefite  m  bread  augmentetian  and 
reconstruction.  Aldiou(^  two  commente 
provided  detailed  identification  of 
bmefite  of  breast  augmentetion  end 
reconstouction.  dwss  two  commente  did 
not  identify  any  category  of  benefit  not 
elreecfy  identified  by  FDA  to  dw  notice. 
FDA  dissnees  dwt  dw  notice  oventetes 
dw  risks  from  dw  device.  Ihe  notice 
only  Identified  dw  risks  to  heddu  and 
toformation  is  needed  to  fdly 
characterize  dw  signifiGance  of  dw  risks 
to  heddL  FDA  believes  dwt,  wldiont 
mora  detailed  Infonnatlon.  it  is 
tinpft««<hu  to  determine  udwther  or  not 


dw  risks  identified  to  dw  notice  are 
oversteted  or  understeted.  particularly 
«dien  conddered  to  dw  context  of  dw 
device's  benefits,  for  eny  specific 
silicone  gel-filled  breast  prosdwsis. 

17.  Sevisrd  commente  steted  dwt  dw 
rides  to  hedth  of  cardnogeddty. 
teratogenidty,  infection,  and 
toterference  with  tumor  detection,  and 
the  overall  risk/benefit  analysis,  should 
be  addressed  by  epidemiologicd  or 
historicd  cohort  studies  and  not  require 
prospective  studies  prior  to  FMA 
approval  Some  of  these  commente  went 
on  to  state  that  valid  sdentific  evidence 
sufiident  to  permit  a  valid  risk/benefit 
analysis  already  existe  end  dwt  FDA 
shodd  accept  this  informetion  to  FMA's. 

FDA  agrees  that  epidemiologicd  or 
historicdcohOTt  stodies  could  serve  as  a 
source  of  dw  valid  sdentific  evidence 
necessaiy  to  support  the  epprovd  of  a 
FMA  FDA  believes  dwt  FMA 
applications  an  necessary  to  provide 
the  valid  sdentific  evidence  needed  for 
a  risk/benefit  andysis. 

la  One  comment  urged  FDA  to 
finalize  the  proposed  regulation  Ux 
silicone  gel-filled  breast  prosdieses.  It 
steted  dwt  manufacturers  have  been  on 
notice  for  2  yean  that  diey  wodd  have 
to  provide  date  showing  dw  safety  and 
effectiveness  of  these  devices,  and  it 
recommended  that  the  find  premarkd 
approvd  regulation  be  published 
immediately,  diereby  triggering 
manufacturen'  obligstions  to  submit 
PMA's. 

FDA  agrees  that  die  filing  of  a  FMA 
for  the  silicone  gel^lled  breest 
prosthesU  should  be  required  by 
finiiHring  tiM  515(b)  regulation.  FDA  is 
promulgating  this  &id  rale  to  require  a 
FMA  for  dw  device  widito  00  days  of 
publication,  cmsistent  widi  the  act 

A  FibrouB  Capsular  Controctun 

Numerous  commente  steted  that  no 
single  footer  has  been  demonstrated  to 
be  the  sole  cause  of  contracture;  the 
etiology  of  contracture  te  unknown;  the 
etiology  may  not  be  identified  by 
present  scientific  medioddoqr  or  by 
prospective  didcd  trials;  and 
unidentifled  hod  fodon  may  play  a 
role.  One  comment  steted  dwt  FDA  has 
offered  iw  discusdon  of  dw  poeslbie 
causes  df  contracture. 

FDA  agrees  dwt  dw  etiology  of 
contracture  is  unknown  end  that  as  yet 
unidentified  hod  fsdon  may  ptay  a 
role.  Nonetheless,  contracture  te  dw 
most  ccnnmonfaf  documented  risk 
assodated  wlto  dw  silicone  gel-filled 
breast  prosdwsis,  and  cltoicd  date  to 
toe  form  of  vaUd  sdentific  evidence  can 
show  dw  rete  of  contracture  for  any 
specific  silioone  gd-411ed  breast 
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enaakaaiirit/bMdH 

illllM( 

tlMoaaridmdloi 
hMlthi 

ranatkad  dHt  I 
pfBMDti  •  BMilfa  praoMBi  A  tnlid 

OOflHBIDI  SQqSCI  uEBb  VflMO  OOBOPBCtOVS 

oocun^  It  CHI  bs  liMiid  ■pprapriati^ 
wltB  M>  MtolBni  to  OH  patlnl't  omIql 
FDA  babivH  that  whantw  a 

I  w  cfMiactarissd  by 


pain  ar  dtoilgut—itnt.  it  npt  mmH  ■ 
potantlal  haahh  rtak  and  may  laqaira 

I  ndndini  sniHHy> 


C  GolAogrotioo 

Savetal  onmmanti  nolad  that  dia 
agncy  niada  no  attanst  to  dIsttiMBiili 
batwMn  miration  of  ■flloona  fal 
relaaaed  by  luptnto  or  lalaaaad  by 
blaad.  PDA  airaaa  widi  Iha  ooananta 
bat  notaa  diat  mkA  a  diadnctiaB  ia  not 
naoaasaiy  to  tha  axtant  diat  nqrtnra  or 
gel  blaad  molts  to  dM  Bdgradoa  of 
•lliooQagiL 

Two  ooomanti  sUtad  diat  siBoona 
lymphadanopadqr  and  Branoloma  ara 
raw  oocurranoaa  and  of  qoaadonabia 
cHnfcal  rigntflcanoa.  PDA  diiajiaaa  diat. 
altfaoo^  tara,  iffioaaa 
lymiihadanopadiy  and  pannlooia 
ionnatioB  aia  of  qoastlaaaUa  cUnkal 
•Jgntflcanca.  Tha  aaanqr  dtad  avidanca 
of  sfliooaa  hrmphaoenopathy  and 
ffanakana  raimatton  to  damoostrato 
that  mlgratioa  of  bodi  Uqidd  lOloooa  and 
riUoona  fri  takaa  plaoo  and  diat  liBoGoo 
potymarnatMlab  ara  capabia  of 
prodoctag  advwM  elbcti  at  litas 
diatant  from  dia  taiplantatlan  or 
iiMoctiao  iHa.  Tha  adantifie  ovahiatian 
of  diaaa  risks  far  a  ipadfle  doTlca  win 
parailt  a  fUl  ride  aaaaaHMBt  lor  a 
lodgmant  of  wfaadiar  a  ^acUlc  dovtoo 
sboold  remato  to  ooaunvcial 
distribatlon. 

D.bihetkm 

Uany  eommants  statad  that 
aooonfing  to  stadias  dtad  by  dM 
nantSt  tofactloo  ooours  to  a  vaqf 
I  panntofli  of  patfsnto  and  dto  rii 
betfon  tstooMM  as  or  lass  ttan 

Monsrproosdmas* 

PDA^sagrass  diat  Infaetton  is  an 
toslpinlGant  ride  assodatod  with 


totsfprstation  or  iwaiiiHioyapInc  hnsgss< 

nw  oonmanw  non  wonan  wm 
fanplanto  aiigaad  diat  tlw  prsaenoa  of 
iHiplanto  way  lacflltoto  ns  dstaction  of 


PDA  agrsaa  diat  dw  prssanoa  of  an 
Implant  may  oanpromlsa  dia 
totaipratatloo  of  a  ■''i*w«™«ypi'<« 
procedure.  FDA  Is  anaUa  to  agree  timt 
die  hnplant  fbcHitataa  die  detection  of 
leilflwSi  baoaasa  the  ooonnsiits  did  not 
support  tliair  riatine  widi  sdentiilc 
Htaratnrs.  and  PDA  is  anaware  of  any 
literataio  sopporting  this  positlan>  PDA 
notes  diat  toaleval of  diagnosde 
assotanca  provided  by  modizled 
manimngiaphte  prooedaie(8)  has  not 
ban  aalabbM.  PDA  bellevas  diat  to 
ordsr  to  provide  laaeooaUa  assuiauoa 
of  die  selety  and  alraullvsness  of  tlisse 
sUicona  gsi-nliedpros  theses,  Tssohs 
nom  WM'OOPtiollad  stodlei  most  be 
properiy  anolyBed  andprseented  to 
eranate  the  rinc  and/or  beneBt  for 
eariy  tumor  deteutlun  poeedby  tha 
device. 

F.  Dagrodkitkm  ofPofymwAaa§Fbaa- 
CovandPnMthM9$ 

uataiai  uHiiinsms  siaiea  uun  me 
potyvethane  foam  matarial  od  siMooua 
geHHIed  Draast  piustlieeee  degiades 
over  time  widi  a  potantial  breakdown 

product  **  T^M»nAnrAratf^m^  \lljft\,  a 

known  cafdnogen  to  animals.  One 
fiOmwent  saggssted  that  theDslaney 
dansa  of  die  act  raqolrod  tta  agency  to 
remove  any  device  whkdi  contains  a 
known  cardnogsn^  SQcfa  as  TDAt  from 
me  marint 


PDA  apses  diat  die  polyorethana 
foam  need  as  a  coating  far  sillocae  gsl- 
HUed  breast  proatheeee  can  degrade  to 
farm  TDA  and  that  this  vspiwanto  ■ 
potentially  eetfaae  ride  of  the  devtoe. 
PDA  dtoagreee  diat  tha  Drianay  dansa 
applies  to  msdieal  devicea. 

C  Humam  Carcinttttnkity 


on  tha  swfecl  of  the  canlnQgsnIdty  of 

a.nea 
foDowtagi 


irslecitoatheoboananoeof 
™*  awipii^MHii  f  f  piHtntisHy 

laflectDataare 
to 

E. 


Inalevent  beoaaae  ftei 

aiw  nneiy  oaa  m  poymoBi 
(solid  stoto)  eareinoganasls  and  snoh 
risks  ata  not  appBoable  to  hi 
comment  stated  that  vaUd  studtos  haw 


eetabUshod  that  breast  implants  do  not 
canse  cancer  to  fanmans. 
PDA  disayeae  withdieee  (awiiiiients. 
I  la  a  putative  ride 
_ '  to  impiantatioB  of  any 
material  After  review  of  an  avidlBUa 
tofcrmatioOt  the  egeii>.y  coultouae  to 
beneva  that  oaruliiogBiildty  is  a 
potential  risk  diat  most  be  assessed  to  t 
FMA. 

/£  HuMnuk  Tuotogtnicity 

One  <4iiiiiiieut  stated  diat  the 
requirsment  far  teratology  testing  woold 
be  satlsfled  by  a  sta^  generation  rat 
reprodiatdva  toxicity  stody  while  a 
fatnd  a  rabbit 


tprefati 
study. 

PDA  ballavas  diat  taformation  to  die 
form  of  wdl-designedt  single  generation 
enimal  stadlee  would  be  appropriate. 
Additionally,  a  FMA  applicant  may 
diooee  to  siiwiiH  appiuuitato  human 
stndlss.  ar  proparnr  gadiered  and 
analynd  historical  data,  to  estabHA  die 
teiatuMsnic  potantial  of  a  silicone  gsl* 
filled  breast  prosthesis. 

X  Autoimmun»  Dbtam 

ueteiai  oannnems  siano  maime 
iiuHHiei  of  reported  cases  of 
scJerodarma  orodwr  ooonectlve  tissoe 
I  of  the  inmnme 
J  implanted  women  does 
not  exceoQ  ^oe  tnciusnoe  of  t&ese 
diseasss  to  tha  general  popolatioo. 

PDA  bdlevoe  that  presendy.  it  is  not 
dear  whether  die  incidence  of  theee 
diseaaae  to  in^lontad  women  is  die 
same  as  or  gniatsr  dian  die  taddance  to 
die  gsnsral  popidatioo.  The  uncertatoty 
sarfoonomg  ans  nsK  raqmras  main  oa 
tovoatlgated.  PDA  may  not  ignore  a  risk 
beoaaae  evidence  Identifying  it  is  not 
dafliiUlva.  hdsad.  to  do  so  would  not  ba 

■niiiMJ  pmH«  It— Mil  liianajiifwf  - 

INwo  ooBmsBta  staled  diat  *^«""«*" 
adjuvant  dissase*  dioaM  be  abandoned 
as  a  ilsk  of  a  faraast  iBfilant  because 
this  diseasa  appears  to  ba  U^dy 
Qwdflo  to  rats,  with  a  HW  isuatod 
caeee  to  mtosb  fooowing  the  in|ecllon  of 
Pitaund'sCViBipieto  AAivantTTiareis 
no  evidence  mat  this  osaasa  oocnrs  to 
*"'"**'**-  Poithar.  the  coBOMnta  stated 
diat  a  wmsensas  statement  fkom  the 
Amsitoan  Msdloal  AssodadcB  on  *^^* 
idkatddsdasiviatfanis 

withdiase( 


stated  that  tha 

^^isi 
statad  that  It  is 


Is  doe  to  the  implant  or 
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infoctf  on.  a  metabolic  disorder,  trauma, 
or  odier  circumstances.  Ccmmenta  also 
stated  dut  caldficatfcn  is  nnlikety  to  be 
confused  with  a  mwlignanny  when 
appropriate  mammographic  views  are 
tikwii 

FDA  agrees  that  die  etiology  of 
celdflcetlon  is  unknown.  Moreover,  no 
valid  sdentiflc  data  have  been 
submitted  demonstrating  diat 
caldflcation  will  not  mask 
totaipretation  of  mammographic  films, 
or  contribute  to  dlagnostio  error. 
Calcification,  therefore,  remains  a  risk 
assodated  with  breast  inqdante  that 
should  be  addressed  to  a  FMA. 

K.  BenefitM  andRlaka  of  the  Device 

LBeneflte 

Over  2.600  commsnte  were  recdved 
that  described  the  psydiolonlcal  and 
psydiobiological  beneflte  of  breast 
prostheses.  n)A  agrees  widi  those 
commente  that  recognized  psychological 
and  psychobiologicad  benento  tnm 
these  dsvices.  However,  FDA  believes 
that  the  degree  of  benefit  offered  by  diis 
device  must  be  carefuUy  and  accurately 
defined  by  analysis  of  all  relevant  data. 
The  proposed  rule  identified  some  of  the 
benefite  found  in  the  sdentific  literature 
and  also  identified  some  areas  where 
FDA  believes  that  more  data  are  needed 
to  provide  reasonable  assurance  that  die 
device  is  safe  and  effective  for  ite 
.  totended  use.  FDA  received 
approximately  2.600  commente  from 
women  iidio  are  satisfied  with  their 
breast  augmentation  or  recoostructive 
surgery.  "Ilie  commente  stated  that  it  te 
important  that  women  be  given  the 
chance  to  freely  choose  silicone  gel- 
filled  breast  implante  as  an  option  as 
long  as  diey  ara  well  inf  onned  of  die 
benefite  axid  risks  of  the  surgery. 

FDA  agrees  with  diese  commente  as 
to  potendal  benefite  and  agrees  that 
women  should  be  able  to  uoose 
virhether  to  use  any  silicone  breast 
implant  that  is  ultimatdy  approved  for 
mariceting  by  FDA.  As  noted  above, 
FDA  te  aware  of  potential  benefite 
derived  from  silioaaa  gd-filled  breast 
prostheses. 

One  comment  steted  diat  extensive 
available  date  and  infonnatton  indicate 
diet  widi  approprtete  safeguards 
including  complete  and  informative 
labeling,  silicone  gel-filled  breast 
prostheses  used  for  bodi  reoonstroctton 
and  aogmentetion  have  a  favorable 
"risk/benefit  profile."  and  diat  a 
significant  segment  of  the  population 
benefite  from  the  availaUUty  of  bodi 
silioona  covered  and  pdynrethana 
oovned.  silicone  gel-nllMl  breast 
prosdieses.  A  second  comment  steted 
diat  significant  patient  experience  and 


success  support  a  fsvoraUa  *iisk/ 
benefit  ratta** 

FDA  agrees  diet  silicone  gel-filled 
breast  prosdieses  oSsr  benefite  to  a 
segment  of  die  populatioa.  PDA 
disagrees  that  die  available  date  are 
adequate  to  provide  a  ccaqdeto  and 
accurate  risk/benefit  analysis. 

Several  commente  steted  diat 
surgeons  recognize  a  succMsfnl  clinical 
ejqierience  with  dieir  pattente  who 
received  silioone  gel-filled  breast 
prostheses. 

FDA  agrees  that  a  large  proportion  of 
practicing  surgeons  find  that  dis 
implantetion  of  die  silicone  gel-filled 
breast  prostheses  to  dieir  patiente  te 
successful 

Althoosji  FDA  nowhere  suggeste  that 
the  requirement  of  a  FMA  pursuant  to  a 
section  515(b)  rulemaking  identifies  die 
need  to  expUmt  a  silicona  gel-filled 
breast  prosthesis,  several  women  have 
telephoned  the  agency  widi  dds 
concern.  The  rulemaking  reflecte  die 
agency's  exercise  of  ite  discretian  to 
now  require  FMA's  snd  does  not 
concern  individual  medical 
determinattons,  tochiding  die  need  to 
oqilant  the  device.  Moreover,  die 
rulemaking  te  not  totended  to  pass 
judgment  over  the  safety  and 
effectiveness  of  any  spwdfic  device.  The 
puipose  of  die  rolemaJdng  te  to  require 
information  upon  vidiidi  FDA  may  rely 
to  make  a  safety  and  effectiveness 
determination. 

2.Ri8ks 

Several  conunente  steted  that  the 
risks  from  silicone  gel-filled  breast 
prosthMss  fall  toto  two  categories:  (1) 
short-term  risks.  e.g..  diose  related  to  die 
surgical  procedure,  infection,  device 
failure,  contracture  and  toterference 
widi  tumor  detection:  and  (2)  long-term 
risks.  e.g.,  carcinogenesis,  teratogenidty 
and  autoimmune  disease. 

FDA  agrees  that  the  risks  of  any 
inqilant  fall  into  the  broad  categories  of 
^ort-teim  and  long-term  risks.  FDA 
disagrees  that  the  risks  of  infection, 
device  failure,  contracture  and 
interference  with  tumor  detection  are 
exdusivaly  short-term  risks.  FDA 
believes  that  these  risks  are  bodi  short 
and  long-term  to  nature. 

A  comment  stated  that  a  breast 
reconstruction  patient  can  generally 
accept  a  procedure  with  greater  inherent 
long-term  risks  dian  can  a  candidate  for 
augmentation.  Hie  comment  went  on  to 
say  that  the  level  of  short-term  risk  to  be 
tolerated  by  both  reconstruction  and 
augmentetion  patiente  should  be  the 
same  and  that  short-teim  risks  generally 
do  not  affect  short-term  health  but,  the 
ability  to  derive  benefit  from  the 


toqilantetion  of  a  sQicooe  gel-filled 
breast  prasdissis. 

PDA  bdiavee  diat  die  riak/banefit 
analyses  for  breast  rsoonstraction  snd 
augineiitetioo  patiente  differ.  However, 
FDA  does  not  believe,  to  die  abeence  of 


conqdete  date  on  die  extent  nature,  and 
degroe  of  die  device's  risks  and  benefits. 
cos  can  stete  diat  reconstruction 
patiente  can  accept  greater  kmg-term 
risks  dian  augmentetian  patients.  FDA 
agroes  that  tos  short-term  risks  to  health 
for  bom  categories  of  breest  prosthesis 
patiente  appear  generally  to  be  the 
same. 

A  comment  steted  that  there  are  many 
fectors  contributing  to  romplinetions 
which  are  outside  die  control  of 
manufacturers. 

FDA  agrees  with  this  comment  FDA 
believes  that  requiring  FMA's  for  the 
device  win  provide  date  klentifytog 
diose  risks  that  can  be  controlled  hf 
manufacturers  and  diose  risks  that  are 
controlled  by  the  implanting  surgeons  or 
die  patient  FDA  believes  Auat  once  all 
risks  are  property  diaracterized,  proper 
labeling  and  disdosures  to  physicians 
and  patiente  will  contribute  to  a 
reasonable  assurance  of  the  safety  and 
effectiveness  of  any  silicone  gd-fiUed 
breast  prosdiesU  tochided  withto  the 
device  classification  and  ultimately 
approved  by  FDA. 

One  comment  asked  if  any 
quantitetive  long-term  risk  toformation 
was  uncovered  by  the  review  of  aD 
firiyMng  national  and  international 
registries  of  Invest  prostheses  that  was 
recommended  by  FDA's  advisory  panel 
Quantitetive  Icmg-term  risk  infbnnation 
was  not  uncovered  in  the  review.  (See 
Transcript  of  General  and  Plastic 
Surgery  Devices  panel  meeting.  January 
28.1989.) 

L  FMA  Data  Requiiementa 

A  major  contention  of  commente 
received  by  FDA  was  that  adequate 
guidance  on  the  content  of  a  FMA  for  a 
silicone  gel-fiiled  breast  prosthesis  was 
not  provided.  The  agency  considered  die 
comments  and  concluded  that  ite 
suggestions  for  FMA  content  to  the 
notice  are  useful  *  widi  the  exception  of 


*  0(h«  ioCDfaatiaa  dMt  appilMBto  najr  ■tdiir  !■ 
pnpaiiiV  ttair  FMA't  it  •mikbk  In  vaitow 
FMol  Bi^M«  oottoM  (47  FR  SBUH  S8  FR  Z3S8S 
od  8S  nt  aose^  and  in  te  toHNOipli  of  CMNtml 
and  nutie  Swscfy  DnioM  Iteri  bmUiis* 
(S^rtMBbw  A  ISaZ.  iMMuy  as  and  17. 1S«>. 
NovnlMr  22.  laan  tad  Inaaiy  a&  ISSB). 
AdditiaaaUjr.  ir"""^** '■■■"  hm  tai  tha  paat  mat 
wlifa  tta  asMKjr  to  dlacaaa  FMA'a  and  tlMt 
otipotUiBlty  it  aUn  availabl*.  Tha  asanry 
t-t'"*'~-  that  its  muaatinni  iisnriins  FMA 
ooatani  aia  BO  Bon  than  losSMtlaiia  and  ifaat 
mainifactnran  oaiTjr  Iha  banian  of  ooopiyins  «*<^ 
Iha  uuiilaiil  lagiiliaiiaiili  ii\\»  niTtlnn  inrT(rl  nf  tf-t 
act  and  FDA'a  fapdaUonatll  CFR  S14.10). 
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ooniMclhr*  ttMM  diaonfan,  ooold 


i.  Savaral  t^Mw— ««♦■  MggMtod  diat 
tensQa  atroMdi  and  ottfaaata  aloniatiai 
tarting  Bhoold  be  addwl  to  tfM  tMttna 
laqaiwrnanti  and  ihaar  ttnngdi  ana 
^laooalty  tatting  dalatod. 

FDA  ^aaa  with  diaaa  ooamMota. 

>■  flataial  ooninianti  addiaiaad  tfia 
iasoa  of  ttaraid  abaoqittan  to  dia  bnaat 
praadiaaia.  Ona  ooounant  laqaaitad 
clailficatiao  of  tha  tnm  "itaroid 
adaofptian'*  andinqnind  if  dda  waa  to 
maan  adaorption  to  tfaa  anvalopa 
alaatooMT  or  abaotptlan  into  no  t^^H'Ymf 
goL  FDA  Botaa  tfiat  Am  tann  thoald  ba 
"ttarald  abaoiptian'*  and  tefna  to 
abaorptlan  toto  tha  dlioana  gsl  of  flia 
proatfaala. 

Othar  coounanti  qoastloned  dia  hfTJt 
for  inveatigatlng  staraid  abaoiptian.  Tha 
oommentt  noted  that  die  labaUng 
coatrafaidicatee  the  nee  of  storaiae  with 
hreaat  implantB,  and  a  tttaratoie  Match 
trilad  to  Identify  any  rigntflcant 
abeorptiao  of  steroid  honnonee  by 
siUoone  gel-filled  breast  proedMsea. 
Another  oomment  stated  that  die 
potential  toxioological  effects  of  steroid 
absorptiao  should  be  investigated  in 
apm|)riate  preclinical  studies. 

FDA  agrees  diet  die  potential 
toxioological  cSiscta  of  steroid 
abaorption  by  aiUoone  gel-filled  breaat 
proadieaes  ahoold  ba  investigated  in 
epproiBlato  preclinical  studies.  Iha 
btetatoM  dted  hi  die  propoeed  role  (55 
FR  20688;  Ref  84)  indicates  diat 
prefarantial  abaoRrptioo  of  nrstemio 
steroida  ooold  caoaa  a  local  or  systamio 

homnM  fanKaljiiw  ■rftli  mtnrtimi 

toxioological  efliBcta. 

4.  Several  comments  argued  diet 
testing  of  die  silica  was  omieoesaaiy 
becauae  amovphooa  (fomadn  silica  ia 
bound  to  die  aOloone.  and  Oarafara  not 

furdMr  Stated  diet,  even  if  aiKca  waa  not 
bound,  but  baa  to  react  It  would  not  ba 
flbfoganie  in  die  I 
cryatoPina  afltea. 

il}A  doae  not  bdlava  that  diere  ia 
soflldent  Infenaatfaa  available  to 
condude  diat  amorpboaa  siUca  doea  not 
produce  die  same  kind  of  Uokgloal 


FDA  bellavaadiat  data 

die 

ahoold  ba  aaboittod  la  FMA'a. 

FDAhaaraaMUBtoadHa. 
findiMs  vfift  repeat  to  tha  dagraa  of 
riak  of  ilfaMaa  oriB|Bnr  daaiiMdiB  ba 
aHwinatad  ot  tadaead  by  laqiifclMg  tti 
Had  faeaaat  proaOaala  to 
t  dM  statata'a  apptoval 


todUailak. 


a  role 


MM^  of  aBorpBona^UBadQ  siooa        hi  hiiisclluM  In  the  pai^aoadwtlc 

ChtarfaianoalWAEariyTtoaof 

Iha  pnaanoa  af  a  alBcaaa  gri^Bad 
bcaaal  praamaaia  aiay  intarfsra  widi  the 
standard  '—* """gtaphy  prooadurea 
I  to  acraaB  patianta  for  breaat  **-*'"'*' 


diet  Ita  piopoaed  flndtaigs  and  tta 
ooodusion  discussed  in  die  preamble  to 
the  propoeed  rola  eia  appropttata. 
Accordingly.  FDA  ia  promolgating  diia 
final  rda  requiring  pramarket  approval 
for  die  afliGoaa  gai-fillad  breast 
prosdieals  under  section  6lMb)  (S)  of  die 
•ct  and  ia  mmmarizing  ita  fim^fay  widi 
respect  to  die  dayeew  risk  of  ilmesa  or 
injury  deaigiad  to  ba  aUminatad  or 
reduced  by  requiring  die  aOloana  gal- 
filled  faraaat  proathasia  to  have  an 
approved  FMA  and  with  respect  to  die 
beiiefita  to  the  puhUe  fiom  the  use  of  die 
device. 

DL  Findings  With 


ADagneqflUik 

1.  Fibrous  Capsular  Contracture 

Contracture,  die  formation  of  a  - 
ooustriutiiig  fibrous  layer  around  die 
proadwsls,  is  a  risk  assodated  with  both 
augmentation  and  reconstruction. 
Contracture  may  result  to  excessive 
breast  firmness,  discomfort  pain, 
disfigurement  displacement  of  die 
fanplant  and  psychological  trauma. 
Procedures,  indading  conactive  surgery, 
or  surgical  removal  df  die  device  and 
adjacent  tissue,  may  be  required  to 
rebeve  die  symptoms  assodated  with 
contracture. 

2.  SiUoaoe  Gd  Laakafs  and  Ifflgntion 

SUloone  gn  leekage  and  subsequent 
migntion  from  die  sittcona  gal-filled 
breast  prosdiesis  may  occur  as  a  result 
of  rtqrtna  of  die  envabpa  or  gel  Iriaed" 
through  the  envdope  and  represento  a 
risk  assodated  wlm  the  use  of  this 
device.  Kfigretion  of  the  gd  into  die 
hntt^^n  body  presenta  die  potential  for 
developoieiit  of  adverse  eibcto  audi  aa 
granulooBaa  or  lyo^madenopathy. 
Rupture  of  die  silicana  gd^nad  breast 
prosthesis  neoeesitataa  siugkial  removal 
and  poeelUe  replacement  of  die  device. 

S.ln2sctlon 

bfsetloa  is  a  risk  aaaodatad  widi  any 
sarglcdf 
aOiooaei 
Veriow< 


Ha  m  m  niK  ■■eutieiuu  wnn  an; 
iBnlaatprooednre  indading 
gaf-lllled  breaat  proathaaaa. 
davloa  auinoe  characterlatlca 


becauaa  dieproedieds  may  pradnoe  a 
shadow  OB  oka  tadlopaph  that  obacmas 
visualisation  of  a  significant  portion  of 
die  breast  In  addition,  die  iiiQilant 
oomprassea  ovstlyug  breast  tiaaoa, 
redndng  oontraat  and  thereby  piaklng 


difficult  Mammograidiy  of  tha 
aonnented  breast  requires  spedal 
tedmiqaas  and  skiUs  and  fluy  taaalt  fai 
I  to  radiation.  Evan 


pel-filled  bread  prosdissss  are  Bkaly  to 
limit  tfaa  affactif  auasa  of  dia 
examination  far  bread  *'*'**^**  detection. 


5.  Degradation  of  Polyurathana  Foam 
Covraed  Breast  I¥ostheses 

The  pdyurethane  foem  material  uaed 
to  oofver  sibcona  gel^llad  prostheses  ia 
known  to  dsgrads  over  time  widi  a 
potential  breakdown  prodad  of  TDA.  a 
known  cardnogen  to  anJmals.  DttBcuhy 
with  die  removd  of  dds  type  of 
prosthesis  may  occur.  If  explantation 
iiecames  neceseaiy.  smgicd  removd  of 
die  inndant  may  indude  at^acant  tisaiie 
due  to  tisaoa  Ingrowth  toto  tfaa  foam.  - 
Fragmentation  and  disappearance  of  die 
foam  may  occur. 

&  Human  Cardnogenidty 

Tha  potentid  for  devdoping  cancer  as 
a  reedt  of  long-teim  implantation  of 
silioone  gd411ed  breast  prostheses 
remaina  a  potsntid  risk  aaaodated  with 


^_^_^        Abo. 
I  davloa  starulty  and 
smgicd  tariiniqwaa  BMy  be  aiajor 


7.  Human  Tentogenldty 

Teratogenesis  includes  the  ocigto  or 
mode  of  prodoction  of  a  maUbrmed  fetus 
and  die  disturbed  growth  prooeesea 
involvadta  the  production  of  ma 
malformed  fetus.  The  risk  of 
tai  atogenldty  to  assodation  widi 
prolonged  gd  migration  from  a  sfllcopa 
gel-fillad  bread  ptootheeis  reaiaiBS  a 
potentldrteL 

"^^^^mnowaiffal  sandtizatton 

hnmunologicd  sensitization  may  ba  a 
sarloua  rfek  aeeodatad  wi&  dw 
implantatton  of  sOloona  gal-flDed  bread 
prosdisesa.  Qaeationa  have  been  raised 
about  die  rdatlondrip  between  dHcone 
and  vaikma  ooonectlva  tisane  asordara. 
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8.  Calcification 

Calcification  of  die  fibrous  capsule 
surrounding  the  implant  may 
compromise  toteipretation  of 
mammographic  fihns  and  may 
contribute  to  diagnoatic  erron  or  delays 
to  diagnosis  of  cancerous  ledons. 

in  order  to  establish  conditiodM  for  use 
diet  will  eliminata  or  mtoimire  dieae 
risks  and  determine  tidiedier  die  risks  of 
using  die  device  are  balanced  by 
benefita  to  patients.  FDA  oonduides  that 
siliorae  ge^Uled  bread  proadieaes 
should  undergo  premarkd  approvaL  Ihe 
premarkd  apiffovd  proceas  win 
reaaonably  assure  a  safe  and  affective 
device  by  assessing  die  safety  and 
effectiveness  of  eedi  sUicone  getfilled 
breast  prosthesis  end  determining 
labeling  diat  is  necessary  to  reduce  risks 
assodated  widi  the  device. 

A  Benofits  of  the  Device 

SUicoae  gd-filled  breast  prosdieses 
are  totended  to  reconstrud  or  augment 
^  female  breast  Reconstruction  or 
aogmentation  surgery  Is  elective  to 
nature  dthongh  it  may  be  considered 
dierapeutic  to  die  sense  diet  it  is 
considered  part  of  die  patient's  totd 
treatment  The  large  volume  of 
cummenta  that  FDA  recdved  from 
women  implanted  widi  die  device 
identify  die  psychologicd  benefita  of 
implantation  as  substantiaL 
Nonedieless,  these  benefita  still  require 
careful  documentation.  Althou^-a 
definitive  stocfar  to  determine  the 
pmrcholodcd  benefita  of  die  silicone 
gd-filled  breast  prosthesis  may  be 
difficdt  to  conduct  nevertheless,  FDA 
believes  that  protocols  can  and  should 
be  devdoped  that  provide  data  to 
quantify  the  benefita  of  this  device.  In 
addititm,  objective  data  are  needed  to 
document  whether  die  device  is 
effective  for  ita  totended  use,  Le^  die 
■Qgnientation  or  recoostniction  of  the 
size  and/or  contour  of  die  breast 

IV.FIndSala 

Under  secttoo  515(b)  (3)  of  die  act 
FDA  is  adopting  die  findings  as 
published  to  die  preemble  to  die 
proposed  rule  and  is  issuing  this  find 
rule  to  require  premaikd  approvd  of  the 
nnaric  tjiM  of  device,  die  silicone  gd- 
filled  breast  prosdiesis.  by  revising 
paragrqdi  (c)  of  1 87&35aOi 

Uwler  die  find  rule,  a  PMA  Is 
required  to  be  filed  with  FDA  widito  90 
days  (rf^  effective  data  of  diis 
r^dation  for  any  silicone  gel-filled 
breed  prosthesis  that  was  to 
oommerdd  distribution  before  May  28, 
197B,  or  diat  baa  been  found  by  FDA  to 
be  aobstantiany  equivalent  to  auch  a 
dadoe  on  or  bdbre  die  80di  day  pad  the 


effective  data  of  this  regulation.  An 
approved  PMA  is  requfred  to  be  to  effed 
for  any  such  device  on  or  before  180 
days  after  FDA  files  the  ^iplication. 
Any  odier  silicone  gel-filled  bread 
prosdissis  that  was  not  to  oommerdd 
disfributton  bdore  May  28. 1978  or  diat 
has  not  on  or  before  90  days  after  die 
effective  data  of  diis  regulatton  been 
fomid  by  FDA  to  be  substsntiaUy 
equivalent  to  a  aUioone  gd-filled  breast 
prosdiesis  diat  was  to  commerdd 
distribution  before  May  28. 1978,  is 
required  to  have  an  approved  FMA  to 
e&d  before  It  may  be  marketed. 

If  a  FMA  for  a  silicone  gel-filled 
bread  prosdiesis  is  not  fifed  on  or 
before  die  90di  day  pad  die  effective 
date  of  diis  regdatiaa.  diet  device  win 
be  deoned  attolterated  under  sedian 
501(1)  (1)  (A)  of  die  ad  (21  US.C  351(f) 
(1)  (A)),  and  commerdd  distribution  of 
die  device  will  be  required  to  cease 
immedlatefy.  The  device  may,  however, 
be  distributed  for  tevestigaticmal  use,  if 
die  requtaementa  of_die  investigational 
device  exemption  (IDE)  regulationa  (21 
CFR  Part  812)  are  met 

Under  1 812.2(d)  of  die  IDE 
regulations,  FDA  hereby  stipulates  diet 
die  exenqitions  from  die  IDE 
reqdremente  to  i  812JS(c)  (1)  end  (c)(2) 
wlU  no  longer  apply  to  clinicd 
investigationa  o^  die  silicone  gd-filled 
bread  prosdiesis.  Further,  FDA 
oondudes  that  investigational  silioone 
gel-filled  bread  pros^eses  are 
dgdficant  risk  OBvioes  as  defined  to 
1 812J(m)  and  advises  diat  as  of  die 
effective  date  of  1 878.3510(c)  die 
reqdrementa  of  ^  IDE  regulatians 
regarding  significant  risk  devioee  will 
appfy  to  any  clinicd  Investigation  of  a 
silicone  gd-filled  bread  proediesis.  For 
any  silicone  gel-filled  bread  prosthesis 
diat  is  not  siJb)ed  to  a  timefy  filed  FMA. 
an  IDE  mud  be  to  eSsd  undsr  i  812.20 
on  or  before  90  days  after  die  effisctive 
date  of  diis  regulation  or  distribution  (tf 
die  device  for  investigational  purposes 
must  cease.  FDA  advises  all  persons 
presentfy  sponsoring  a  dialed 
investigation  involving  die  ailioone  gd- 
filled  breast  prosthesis  to  submit  an  IDE 
application  to  FDA  no  later  dian  00  days 
after  the  effective  date  of  diis  find  rate 
to  avoid  die  totemqition  of  ongoing 
tovestigatioos. 

V.  biviramnsotd  faapad 

Ihe  agency  has  determined  under  21 
CFR  25.24  (a)(8)  and  (eH4)  diet  dds 
sctton  is  of  a  tjiM  diat  does  nd 
individaaUy  or  cnmulativefy  have  a 
dgnificant  e&d  oo  the  human 
environment  Therefore,  ndther  en 
environmentd  assessment  nor  an 


anvironmentd  imped  statement  is 
required. 

VLEcoBonfclmpad 

FDA  has  examined  die  economic 
I  of  this  find  rde  to 
I  wito  the  criterta  to  section 
1(b)  itf  Executive  Order  12291  and  found 
toat  tte  rde  wOl  not  be  a  mafor  rde  as 
specified  to  the  Order.  The  egency 
believes  diet  21  firms  will  be  affected  by 
dds  rule.  Therefore,  the  agency  certifies 
under  die  Regulatory  Flexibility  Ad 
(Pub.  L  98-354)  diat  die  rde  wdl  nd 
have  a  significant  economic  imped  on  a 
anbstantid  number  of  small  entities.  An 
assessment  of  the  economic  imped  of 
tills  ftod  rde  has  been  placed  on  fife  to 
die  Docketo  Management  Branch  (HFA- 
306),  Food  end  Dmg  Adminlstrattoa  nn. 
4-02, 5000  Fishers  Lane,  RodcvUle,  MD 
20887,  and  may  be  seen  by  toterested 
persons  between  9  aju.  and  4  pjn., 
Monday  dirou^  Friday. 

Lid  of  8ab|ads  to  21  CFR  Part  VI 

Medicd  devices. 

Therefore,  under  die  Federd  Food. 
Drag,  end  Cosmetic  Ad  end  under 
Budiority  ddegated  to  die  Commlsstoner 
of  Food  and  rings.  21  CFR  part  878  is 
ammded  es  follows: 

PART  f7»-QENEIIAL  AND  PLASTIC 


1  The  audiarity  dtation  for  21  CFR 
part  878  oonttoues  to  read  as  fdlows: 

AaAority:  Sacs,  sot  6ia  Sia.  818^520. 701 
d  dM  Fadwd  Food.  Drag,  and  Coowtie  Ad 

(21  usn  sst  aea  seoc.  seoa.  8601.  sn). 

2.  Section  878.3540  is  emended  by 
revising  paragr^h  (c)  to  read  aa, 
foUows: 

|f7aJ640 


(c)  Aitapnunahfcd  qppiovo/ 
Croatian  (PMA)  ia  required.  A  FMA 
is  required  to  be  filed  widi  die  Food  end 
Drag  Administntion  on  or  before  fdy  8. 
1991  for  eny  sUicane  gel^BDed  breed 
proedieeis  diet  was  to  oomniardd 
diatribntion  before  May  28. 1978^  or  diet 
haa  on  or  before  Idy  0, 1991  been  found 
to  be  substantialfy  eqdvalent  to  a 
sOicone  gel-fiUedfaread  prosdiesis  diet 
was  to  commerdd  distribntioD  before 
May  28. 1076.  Any  odier  aOioooe  gri- 
fiDed  breed  prosdiesis  shall  have  an 
approved  FMA  to  effed  before  being 
daced  to  oommerdd  distribution. 

Dated:  Maidi  11  uai. 
PwldA.riiiiii. 
ComnlatkmerofFbodendDmgi. 
[FR  Do&  81-aae  FOad  4-a-ai:  a>«s  am] 
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The  President 


Executive  Oidar  1275S  of  April  5, 1901 

Additioii  to  Level  IV  of  die  Executive  Schedule 


By  the  authority  ve9ted  in  me  89  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  5317  of  title  5  of  the  United  States 
Code,  and  in  order  to  place  an  additional  position  in  Level  IV  of  the  Executive 
Sdiedule,  it  is  hereby  ordered  that  section  1-101  of  Executive  Order  No.  12154, 
as  amended,  is  fvurUier  amended  by  adding  the  following  new  subsection: 

"(j)  Director  of  the  National  Institutes  of  Health." 


(FR  Doc.  91-6067 
FUad  4-»41: 11:14  m| 
BilUiii  ooda  319»-n-M 


THE  WHITE  HOUSE, 
April  5,  1991. 
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Management  Bureau;  Minerals  Management  Service;  • 
National  Park  Service 

Internal  Revenue  Service 

NOTICES 

Electronic  Tax  Filing  Systems  National  Conferences  and 
Exhibitions;  trade  shows;  correction.  14730 

Land  IManagement  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Alturas  Resource  Area,  CA,  14712 

Clark  County  Regional  Flood  Control  District  NV.  14713 
Meetings: 

Prineville  District  Advisory  Council.  14713 

Wild  Horse  and  Burro  Advisory  Board,  14713 
Oil  and  gas  leases: 

Wyoming.  14714 

Minerals  Management  Service 

NOTICES 
Meetings: 
North  Carolina  Environmental  Sciences  Review  Panel, 
14714 

National  Institute  of  Standards  and  Technology 

NOTIQES 

Information  processing  standards.  Federal: 
Spatial  data  transfer  standard,  14686 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Biotechnology  Policy  Board.  14711 
National  Institute  of  Allergy  and  Infectious  Diseases, 
14711 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish,  14652  ' 

NOTICES 

Exxon  Valdez  oil  spill: 

Summary  of  injuries  to  natural  resources,  14687 
Permits: 

Marine  mammals.  14694, 14695 
(2  documents) 

National  Parte  Service 

NOTICES 

Management  and  land  protection  plans;  availability,  etc.: 

Santa  Fe  National  Historic  Trail,  14714 
Meetings: 

Farmington  River  Study  Committee,  14715 

Navy  Department 

NOTICES 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee.  14696. 14697 
(2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
GPU  Nuclear  Corp.  et  al..  14715 


Meetings: 
Nuclear  Waste  Advisory  Committee.  14716. 14717 
(2  documents) 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 

14716 
Applications,  hearings,  determinations,  etc.: 
Gulf  States  Utilities  Co.,  14718 
Northeast  Nuclear  Energy  Co.,  14718 
South  Carolina  Electric  &  Gas  Co.  et  al..  14717 

Patent  end  Trademark  Office 

RULES 

Patent  and  trademark  cases: 
Trademark  Law  Revision  Act  implementation; 
amendments;  CFR  correction.  14648 

Public  Heelth  Service  . 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
National  Institutes  of  Health 

RULES 

Grants: 

Nursing  student  loan  program 
Correction,  14730 
NOTICES 
Meetings: 

President's  Cotmcil  on  Physical  Fitness  and  Sports,  14712 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act.  14729 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications:  exemptions,  renewals,  etc..  14726. 14727 
(2  documents) 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange,  Inc..  14719 

Philadelphia  Stock  Exchange.  Inc..  14720 
Applications,  hearings,  determinations,  etc.: 

National  Real  Estate  Fund.  14721 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Short-Scarham  Creeks  Watershed,  AL,  14683 
South  Sauty  Creek  Watershed.  AL.  14684 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Coounittee,  14722 

State  Justice  Institute 

NOTICES 

Meetings;  Sunshine  Act  14729 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Highway  Administration;  Research  and  Special 

Programs  Administration 
NOTICES 

Drug  testing  program: 
Drug  testing  procedures  handbook;  availability.  14726 
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This  Mdion  of  tho  FEDERAL  REGISTER 
oomaim  ragulalory  doounwnls  Iwvtng 
gmmnt  ippicabiMy  and  Itgal  oflact  moot 
of  wNch  or*  tayad  to  and  oodNM  In 
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DEPARTMENT  OF  AGRICULTURE 
Agrfcultufal  ltarfc«tino  Swvto* 
7CFRP«rt917 
(Oeekal  Na  FV-M-2S2nt] 

IncTMM  In  1M0-«1  Budgttad 
ExpandHuTM  for  tlw  Pmt  Commotf 
CommittM;  CaHfornia  FrMh  PMra, 


AOBNCV:  Agricultural  Mailceting  Service. 
USDA. 

action:  Final  rule. 


r:  Thia  final  rule  authorizes  an 
increaae  in  expenditures  for  the  Pear 
Commodity  Committee  (committee) 
established  under  Markethig  Order  No. 
ei7  for  the  1900-01  fiscal  pmiod.  The 
fiscal  period  covered  the  period  March 
1.  lOOa  through  Febniaiy  28, 1991.  The 
expensea  would  be  increased  from 
$1,138,387  to  11.141342.  The  $2,975 
increase  is  needed  to  covet  unforeseen 
administrative  expenses.  Funds  to 
administer  this  program  are  derived 
from  assessments  on  handlers. 
OTCCnvi  DATi:  March  1. 1990.  throu^ 
February  28. 1901. 

FOH  nmrMKR  mPONMATION  CONTACT 
George  Kelhart  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20090-6456.  telephone  (202)  475- 
3919. 

suppLSMniTAiiv  mromuTiON:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No.  917 
(7  CFR  part  917)  regulating  the  handUng 
of  fresh  pears,  plums,  and  peadies 
grown  in  California.  The  agreement  and 
(Mxler  are  effective  aider  tiie 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  001-674). 
hereinaftw  referred  to  as  the  Act 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agricidture 


(Department)  in  accordance  with 
Department^  Regnlatian  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  be«i  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultmal 
Mariwting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly ' 
or  dispropcHtionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
thrmigh  group  action  of  essentially  nnall 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  ai^roximately  45  handlers 
of  California  pears  regulated  under  Uus 
marketiqg  order,  and  approximately  300 
pear  producers  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601}  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  &ose  whose  annual 
receipts  are  less  Aan  ^,500,000.  The 
majority  of  California  pear  producers 
and  handlers  may  be  dassified  as  small 
entities. 

Marketing  Order  No.  017. 
administered  by  the  Department, 
requires  that  tiie  assessment  rate  for  the 
committee  for  a  particular  fiscal  year 
shall  apply  to  all  assessable  pears 
handled  by  regulated  handlers  frmn  the 
beginning  of  that  period.  The  1990-1991 
fiscal  period  covered  the  period  March 
1. 1990,  through  February  28, 1991.  An 
annual  budget  of  expenses  is  prepared 
by  the  committee  and  submitted  to  the 
Department  for  approval,  llie  members 
of  the  committee  are  pear  producers  and 
handlers.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  and  services,  and  personnel  in 
their  local  area,  and  are  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Hius,  all  directly 
affected  persons  have  an  opportimity  to 
participate  and  provide  input 

Hie  assessment  rate  recommended  by 
Ae  committee  is  derived  by  dividing  the 
anticipated  expenses  by  expected  pear 


shipments  in  38  pound  cartons  or 
equivalents.  Because  tiiat  rate  is  applied 
to  actual  shipments,  it  must  be 
established  at  a  rate  diat  will  prodooe 
sufficient  income  to  pay  the  ooounittee's 
expected  expenses. 

A  final  rule  published  in  the  Federal 
Register  on  August  29, 1990  (55  FR 
35204).  incorrectly  authorised  1960-01 
fiacal  period  ejqwnditores  of  $08S,7Sa 
The  total  authorized  expenditorea 
should  have  been  $1,138,387,  as 
proposed  in  the  Federal  Registar  on 
August  3, 1990  (55  FR  tlWS),  and  as 
described  in  the  supplemental 
informatiaa  of  the  final  rule.  The  final 
rule  also  fixed  an  assessment  rate  of 
$0.25  per  36  pound  box,  at  equivalenL  of 
assessable  pears  handled  by  handlers 
under  M.0. 917  during  the  1900-01  fiscal 
period. 

At  its  Janoary  aa  1961.  meetii^  die 
committee  voted  unanimously  to 
increase  its  budget  of  expenses  fiom 
$1,138,387  to  $1,141,342.  The  $2,975 
increase  is  needed  to  cover  the  cost  of 
unforeseen  administrative  expenses.  No 
change  in  the  assessment  rate  was 
recommended.  Adequate  funds  are 
available  to  cover  the  increase  in 
expenses  authorized  by  this  action. 

This  final  rule  revises  S  917.254 
established  under  M.0. 917.  Notice  of 
this  action  was  published  in  the  Federal 
Register  (56  FR  10619;  March  14, 1991). 
Written  comments  were  invited  until 
March  25, 1991.  No  comments  were 
received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  imiform  assessments 
on  all  handlers.  Some  of  the  additional 
coats  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significtintly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  «vill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
information  presented,  including  the 
recommendation  of  the  committee,  it  is 
found  that  this  final  rule  tends  to 
effectuate  tlie  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  1990-1991  fiscal  period 
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ended  on  February  28, 1991,  and  the 
committee  needs  authority  to  pay  its 
additional  expenses  for  that  fiscal 
period  as  soon  as  possible:  and  (2)  no 
useful  purpose  will  be  served  by 
delaying  the  effective  date  of  this  action. 

List  of  Subj«ct8  in  7  CFR  Part  n7 

Marketing  agreements.  Pears,  I^ms, 
and  Peaches,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  917  is  amended  as 
follows:  

1.  The  authority  citation  for  7  CFR 
part  917  continues  to  read  as  follows: 

Audiority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  eOl-674. 

2.  Section  917.254  is  revised  as 
follows: 

NolK  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  917— FRESH  PEARS.  PLUMS, 
AND  PEACHES.  GROWN  IN 
CAUFORNIA 


{•17.2S4 

Expenses  of  $1,141,342  by  the  Pear 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.25  per  36 
pound  box,  or  equivalent,  of  assessable 
pears  is  established  for  the  fiscal  year 
ending  February  28, 1991.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated:  April  4. 1901. 
William  J.  OoyW. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

[PR  Doc  n-aS74  Filed  4-10-01;  8:45  am] 


7CFR  Part  1205 
[CN-WMMI] 

AmandrnMit  to  tha  Ragulationa 
Govming  Vh»  Cotton  nasaarch  and 
Promotion  PioQiani 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 

ACnON:  Final  rule. 


:  The  Agricultural  Marketing 
Service  (AMS)  is  amending  the  rules 
and  regulations  issued  under  the  Cotton 
Research  and  Promotion  Act  and  Order 
regarding  the  imposition  of  interest  and 
late  payment  charges  imposed  on 
collecting  handlers  who  fail  to  remit 
assessments  to  the  Cotton  Board  when 
due  and  to  establish  procedures  for  the 
publication  of  the  names  of  collecting 
handlers  who  fail  to  submit  collecting 
handler  reports  or  to  remit  assessments 
Additionally,  such  publication  may 
include  letters  to  individual  producers 


informing  them  that  the  collecting 
handler  has  not  remitted  assessments  to 
the  Cotton  Board  as  required. 

This  amendment  will  modify  the 
existing  procedures  under  which  interest 
and  late  payment  charges  are  imposed 
on  collecting  handlers  who  do  not  remit 
assessments  to  the  Cotton  Board  when 
due.  Handlers  who  have  been  sent  a 
second  notice  of  delinquency  will  be 
subject  to  these  procedures.  Also,  this 
amendment  will  specify  the  date  from 
which  these  charges  will  be  applied.  In 
specifying  the  conditions  under  which 
interest  charges  and  late  payments  will 
be  applied,  this  amendment  is  expected 
to  encourage  handlers  to  remit 
assessments  when  due,  thereby  aiding 
in  the  compliance  process. 

This  amendment  will  establish 
procedures  for  the  publication  of  the 
names  of  collecting  handlers  who  fail  to 
submit  collecting  handler  reports  or 
remit  the  assessments  when  due.  The 
publication  of  the  names  of  these 
collecting  handlers  is  expected  to  further 
encourage  handlers  to  remit  the 
assessments  and  submit  the  reports  to 
the  Cotton  Board  when  due,  thereby 
further  aiding  in  the  compUance  process. 
EPFCcnvc  date:  May  13, 1991. 

KM  RMmffiR  mFORMATKM  CONTACT: 

Craig  Shackelford,  (202)  447-2259. 
SUPnCMENTAflY  MUTOflMATION:  This 

final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  "non> 
major"  since  it  does  not  meet  the  criteria 
for  a  major  regulatory  action  as  stated  in 
the  order. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  The  changes  will 
merely:  (1)  Modify  the  existing 
procedures  under  which  interest  and 
late  payment  charges  will  be  imposed 
on  handlers  delinquent  in  remitting 
assessments:  and  (2)  allow  for 
publication  of  the  name  of  any  collecting 
handler  who  fails  to  submit  collecting 
handler  reports  or  remit  assessments. 
The  amendments  impose  no  additional 
requirements  on  those  regulated  under 
the  order. 

There  will  be  no  change  in  the 
reporting  or  recordkeeping  requirements 
of  those  subject  to  the  order  as  a  result 
of  this  amendment. 

The  information  collection 
requirements  contained  in  the  sections 
of  the  regulations  that  will  be  amended 
by  this  rule  have  been  previously 
approved  by  the  Office  of  Management 


and  Budget  and  assigned  OMB  control 
number  0581-0115  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  on  November  20, 1990 
(55  FR  48242).  One  comment  was 
received  regarding  the  proposed  rule 
during  the  comment  period  fit)m 
November  20, 1990  through  December 
20, 1990.  This  comment,  received  on 
December  18, 1990  from  the  North 
Carolina  Farm  Bureau  Federation, 
expressed  support  for  the  amendment. 

Interest  and  penalty  charges 

This  rule  will  amend  S  1205.514(d)  of  7 
CFR  part  1205  by  specifying  the 
circumstances  under  which  interest  and 
late  payment  penalties  will  be  charged 
to  collecting  handlers  who  do  not  remit 
assessments  to  the  Cotton  Board  when 
due  and  the  date  fit>m  which  these 
charges  will  be  applied.  Handlers 
delinquent  in  remitting  assessments  will 
be  charged  interest  on  these 
assessments  at  a  rate  prescribed  by  the 
Cotton  Board  with  the  approval  of  the 
Secretary  if  the  handler  is  sent  a  second 
certified  mail  notice  of  past-due 
assessments  fit)m  the  Cotton  Board  in 
any  one  marketing  year  (August  l-)uly 
31).  Late  payment  chai:ges  will  be 
imposed  on  collecting  handlers  who  do 
not  remit  the  assessments  on  which 
interest  is  being  charged  within  10  days 
after  the  close  of  the  next  reporting 
period.  Both  interest  and  late  payment 
charges  will  be  applied  from  the  first 
working  day  on  or  following  the  20th 
day  of  the  month  in  which  the 
assessments  were  due. 

The  amendment  specifies  the 
conditions  that  allow  for  the  imposition 
of  interest  and  late  payment  charges. 
The  amendment  will  impose  these 
charges  on  collecting  handlers  who  have 
been  sent  two  notices  that  they  have 
failed  to  remit  assessments  when- due. 

Publicatton  of  Handlers'  Namas  Who 
Fail  To  Remit  Assessments  and  Submit 
Reports 

The  amendment  will  also  add  to 
i  1205.515  of  7  CFR  part  1205  criteria  for 
publication  of  the  names  (including 
location)  of  collecting  handlers  who  fail 
to  submit  collecting  handler  reports  or 
remit  assessments  and  will  describe 
procedures  for  the  publication  of  these 
names.  Additionally,  the  Cotton  Board 
may  notify  producers  that  their 
assessments  have  not  been  remitted  by 
the  collecting  handler  to  the  Cotton . 
Board  as  required.  The  names  of  - 
collecting  handlers  who:  (1)  Receive  a 
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second  certified  mail  notioa  of  past-due 
assessments  from  the  Cotton  Boud  in 
any  one  marketing  year  (August  l-July 
31):  or  (2)  are  required  by  the  Cotton 
Board  to  establish  an  escrow  account 
for  depositing  assessments  due  to 
previous  failm«s  to  remit  assessments 
when  due  and  do  not  comply  with  die 
deposit  and  withdrawal  procedures 
established  by  the  Cotton  Board  with 
the  approval  of  the  Secretary;  are 
subject  to  the  pnbLcatioa  and 
notificatioa  procedures. 

It  is  Intended  that  coUectiqg  handlers 
subject  to  publication  will  be  notified  by 
the  Cotton  Board  that  they  are  so 
subject  prior  to  their  names  being 
published.  The  names  of  all  collecting 
handlers  who  are  determined  to  be 
subject  to  publication  will  be  published 
in  a  monthly  listing  during  the  primary 
cotton  marketing  season  (Sqitember 
through  March)  and  a  bi-aontUy  listing 
during  the  remainder  of  the  year  by  the 
Cotton  Board  with  tiie  approval  of  the 
Secretary.  The  published  listing  also  will 
be  distributed  by  the  Cotton  Board  to  all 
agricultural  trade  associations  and 
publications  included  on  a  list  supplied 
by  the  Cotton  Board  and  approved  by 
the  Secretary. 

Also,  this  action  will  revise  the 
authority  citation  for  part  1205  for 
clarity.  The  separate  authority  citation 
fw  the  Rules  and  Regulations  subpart  is 
deleted. 

List  of  Sabjacts  in  7  CFR  Put  IMS 

Advertising,  Agricultural  Research. 
Cotton.  Mariceting  Agreements. 
Reporting  and  Recordkeeping 
requirements. 

For  die  reasons  set  fofth  in  the 
preamble,  7  CFR  part  1206  is  amended 
as  followK 

1.  The  authority  citation  for  part  1205 
is  revised  to  read  as  fbllowr 

Alhwity  PttbUc  Uw  aO-aoS;  80  StaL  278. 
as  amended  (7  U.S.C  2101-C118). 

2.  The  authority  citation  immediatdy 
following  the  heading  Subpart— Cotton 
Board  Rules  and  Regulations  is 
removed. 

3.  Section  1205.514(d)  U  revised  to 
read  as  follows: 

tl20U14   Reports  and  rsmlUMiee  to  Mia 
Cotton  Board. 


(d)  Interest  and  late  payment  charges. 
(1)  There  shall  be  an  interest  charge,  at 
rates  prescribed  by  the  Cotton  Board 
with  the  approval  of  the  Secretary,  on 
any  handler  who  is  sent  a  second 
certified  mail  notice  of  past-due 
assessments  frxun  the  Cotton  Board  in 
any  one  markethig  year  (August  l-joly 
31). 


(2)  In  addition  to  tiie  faiterest  diarge 
specified  in  paragraph  (d)(1)  of  tiiis 
section,  tbere  dudl  be  a  late  payment 
charge  on  any  handler  whose  remittance 
is  not  received  by  the  Cotton  Board 
within  10  days  after  the  close  of  the 
reporting  period  in  which  interest 
charges  were  first  accrued.  The  late 
payment  charge  shall  be  5  percent  of  the 
unpaid  balance  before  interest  charges 
have  accrued. 

(3)  The  interest  and  late  payment 
diai^  on  the  unremitted  assessments 
for  a  particular  reporting  period  will  be 
a]q)lied  from  die  first  woridng  day  on  or 
following  the  20th  day  of  the  month  in 
which  the  assessments  were  due. 

4.  Section  1205.515(d)  is  added  to  read 
as  follows: 

f1M6,515   I^NuralorsportandromH. 

(d)  FHiblication  of  a  collecting 
handler's  najne  in  accmdance  with  tiie 
following  provisions: 

(1)  The  name  of  any  collecting  handler 
will  be  subject  to  publication  if  the 
collecting  handler  (i)  Is  sent  two 
certified  mail  notices  of  past  due 
assessments  and/or  collecting  handler 
reports  from  die  Cotton  Board  in  any 
one  mariceting  year  (August  l-July  31), 
or  (ii)  is  required  by  the  Cotton  Board  to 
establish  an  escrow  account  for 
depositing  assessments,  in  accordance 
with  paragraph  (b)  of  this  section,  and 
does  not  comply  widi  die  deposit 
procedures  established  by  the  Cotton 
Board  witii  approval  of  the  Secretary. 

(2)  The  name  of  any  collecting  handler 
who  is  subject  to  publication  will  be 
published  by  die  Cotton  Board  with  the 
approval  of  the  Secretary  in  a  monthly 
listing  during  the  primary  cotton 
marketing  season  (September  tlirough 
March)  and  a  bi-monthly  listing  during 
the  remainder  of  the  year.  The  published 
listing  will  be  distributed  by  the  Cotton 
Board. 

(3)  The  Cotton  Board,  with  approval  of 
the  Secretary,  may  notify  individual 
producers  that  the  assessments 
collected  by  such  producer's  collecting 
handler,  whose  name  is  subject  to 
publication  in  accordance  with  the 
provisions  of  paragraph  (dKl)  <tf  this 
section,  have  not  been  remitted  to  the 
Cotton  Board  as  required. 

Dated:  April  %,  IflOL 
Daniel  Haley. 

Administrator. 

(FR.  Doa  in-8i78  PHsd  4-1»«:  8:48  am] 

toooea 
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Alrworthinaaa  Diractivea; 
Modal  737  Sartaa  Alrpianaa 


:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Fmal  rule. 


;  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
appticable  to  certain  Boeing  Model  737 
series  airplanes,  which  currently  require 
ultrasonic  inspections  of  the  bonded 
waffle  doublers  for  delamination 
between  body  station  (BS)  360  and  BS 
1016.  lliis  amendment  requires 
inspections  for  delamination.  cracking, 
and  corrosion,  in  an  area  expanded  to 
include  the  area  between  BS  256  and  BS 
360,  the  circumferential  fuselage  splices, 
stringer  (S-]  17.  and  bonded  doublers. 
This  amendment  is  prompted  by  reports 
of  cracking  of  the  skin  at  S-17.  This 
condition,  if  not  corrected,  could  result 
in  rapid  decompression  of  the  airplane. 
EFFSCnVI  DATE  May  17, 1991. 

AOmmssa:  llie  amiiicabie  service 
information  may  be  obtained  from 
Boeing  Comnerdal  Airplane  Group. 
P.O.  Box  S707,  Seattle,  WashhigtoB 
98124.  This  information  may  be 
exammed  at  the  FAA,  Northwest 
Mountain  Region,  lYansport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  WashingtoiL 

KM  FURTHER  OrORMATIOM  CONTACT: 

Mr.  Dan  R.  Bui,  Seattle  Aircraft 
Certification  Office.  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2775. 
Mailing  address:  FAA.  Northwest 
Mountain  Ragion.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW^ 
Renton.  Washington  98055-4056. 

SUPaLSMENTAIIV  innnmution:  A 
proposal  to  amend  port  39  of  tiie  Federal 
Aviation  Regniations  by  superseding  AD 
89-16-05,  Amendment  39-6281  (54  FR 
31507,  Jufy  31, 1989),  applicable  to 
Boeing  Model  737  series  airplanes,  to 
require  inspections  iat  delamination, 
cracking,  mid  contision  in  an  area 
expanded  to  include  tibe  area  between 
body  station  (BS)  2S9  and  BS  360,  tiie 
circumferential  ftiaeiage  splices,  stringer 
(S-)  17.  and  bonded  doablers,  was 
published  in  the  Psdaitd  Register  on 
October  ia  1900  (55  FR  42303). 

Interested  persons  have  been  afforded 
an  oppoitanity  to  participate  in  tfie 
making  of  this  amendment  Doe 
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consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America  commented  on  behalf  of  its 
members.  One  member  requested  that 
the  proposed  compliance  period  of  60 
days  specified  in  paragraph  A.  be 
extended  to  allow  inspection  of  the 
subject  structure  within  4.S00  cycles 
after  the  effective  date  of  the  proposed 
rule.  Extending  the  compliance  period 
will  allow  this  member  to  accomplish 
much  of  the  proposed  inspection  during 
a  scheduled  "C  check  at  a  main 
maintenance  base.  Adoption  of  the 
proposed  eo-day  compliance  period 
would  require  this  member  to  schedule 
special  work  at  considerable  expense 
over  what  was  estimated  in  the  cost 
impact  analysis.  This  member  also 
noted  that  its  proposal  to  inspect  at  the 
next  "C  check  is  consistent  with  the 
recommendations  of  Boeing  Service 
Bulletin  737-«a-1124.  A  non-U.S. 
operator  also  requested  that  the  FAA 
extend  the  initial  compliance  period 
from  60  days  to  120  days.  The  FAA  does 
not  concur  with  either  of  these  two 
comments.  Since  the  issuance  of  AD  89- 
16-05,  one  operator  recently  reported 
cracking  of  the  skin  at  S-17  at  multiple 
locations.  As  a  result  of  this  and  other 
reports  from  operators,  the  FAA  has 
determined  that  this  problem  is  serious 
enough  to  require  inspection  of  the 
expanded  area  in  a  more  timely  manner 
than  requested  in  order  to  preclude 
rapid  decompression.  Since  die  one-time 
external  ultrasonic  inspection  is 
relatively  easy  to  accomplish,  the  FAA 
has  determined  that  the  proposed 
compliance  period  of  60  days  will  not 
impose  an  undue  burden  (m  operators. 
Also,  areas  previously  inspected  in 
accordance  with  AD  89-16-05, 
Amendment  39-6281.  do  not  require 
reinspection  for  disbonding  under  this 
AD. 

Paragraph  A.  of  the  final  rule  has  been 
revised  to  add  the  phrase,  "not 
mechanically  fastened."  This  phrase  is 
used  in  the  existing  AD  80-16-05.  The 
FAA  has  determined  that  this  phrase 
needs  to  be  added  to  the  final  rule  to 
clarify  that  doublers  not  mechanically 
fastened  must  be  inspected. 

Paragraph  D.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  eempttance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AO 
activity  to  account  for  various 


inflationary  costs  in  the  airplane 
industry. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above.  The  FAA  has  determined 
that  these  changes  will  neither 
significantly  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  rule. 

There  are  approximately  90  Model  737 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
37  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  30  manhours  per 
airplance  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$61,050. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  actions:  (1)  b  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  28, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket. 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 


Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6281  (54  FR 
31507.  July  31. 1989).  AD  89-16-05.  with 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series 

airplanes,  line  numbers  520  through  610, 
certificated  in  any  category.  Compliance 
required  at  indicated,  unless  previously 
accomplished. 
To  prevent  inability  of  the  airplane  to  carry 
fail-safe  loads  due  to  disbonded  doublers, 
and  to  reduce  the  possibility  of  rapid 
decompression,  accomplish  the  following: 

A.  Within  60  calendar  days  after  the  ■ 
effective  date  of  this  AD.  perform  a  one-time 
external  ultransonic  inspection  of  the  bonded 
doublers  not  mechanically  fastened  above 
stringer  (S-)  28  between  body  station  (BS)  259 
and  BS  1018  in  accordance  with  Boeing 
Service  Bulletin  737-53-1124,  dated  August 
24, 1969. 

Note:  The  area  inspected  in  accordance 
with  AD  89-16-05,  Amendment  39-6281,  does 
not  require  reinspection  for  disbonding. 

B.  If  disbonding  is  detected,  prior  to  further 
flight,  accomplish  the  follonving: 

1.  Perform  a  high  frequency  eddy  current 
(HFEC)  inspection  for  cracks  and  a  visual 
inspection  for  corrosion  along  the  upper  rivet 
row  of  the  lower  lap  splices  and  both  rivet 
rows  of  S-17  (if  affected),  for  the  entire  length 
of  affected  panel,  in  accordance  with  Boeing 
Service  Bulletin  737-53-1124,  dated  August 
24. 1989.  If,  during  the  inspections  required  by 
this  paragraph,  paint  inhibits  identification  of 
the  fastener  heads  or  cracks,  the  paint  must 
be  stripped  using  an  FAA-approved  chemical 
stripper. 

a.  If  no  cracking  or  corrosion  is  found, 
repeat  the  HFEC  and  visual  inspections  at 
intervals  not  to  exceed  4,500  flight  cycles 
until  the  preventive  modification  required  by 
paragraph  C.  of  this  AD  is  accomplished. 

b.  If  cracks  are  found,  repair  prior  to  further 
flight  in  accordance  with  Boeing  Service 
Bulletin  737-63-1124.  dated  August  24. 1989. 
Within  3,000  flight  cycles  follo«ving  the  repair, 
accomplish  the  lap  splice  preventive 
modification  on  the  affected  panel  which 
includes  installation  of  oversize  protruding 
head  solid  fasteners  in  the  lap  splice  upper 
row  and  S-17,  in  accordance  with  Boeing 
Service  Bulletin  737-53-1124,  dated  August 
24,1989. 

(1)  Blind  fasteners  may  he  used  as  a 
temporary  repair  only.  Repairs  using  blind 
fasteners  must  be  repetitively  inspected  for 
loose  or  missing  fasteners  at  intervals  not  to 
exceed  3,000  flight  cycles  following 
installation,  and  replaced  with  protruding 
head  solid  fasteners  within  10,000  flight 
cycles  following  installatioa 

(2)  Repairs  previously  installed  with  blind 
fasteners  prior  to  the  effective  date  of  this  AO 
must  l>e  inspected  for  loose  or  missing 
fasteners  tvithin  1.000  flight  cycles  after  the 
effective  date  of  this  AO  and  thereafter  at 
intervals  not  to  exceed  3,000  flight  cycles. 
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Blind  fasteners  must  be  replaced  with 
protruding  head  solid  fasteners  within  laooo 
flight  cycles  following  installation. 

2.  Perform  a  detailed  external  visual 
inspection  for  cracks  and  corrosion  at 
circumferential  splices  along  the  moat 
forward  and  most  aft  rivet  row  of  each  panel 
found  to' contain  delamination,  in  accordance 
with  Boeing  Service  Bulletin  737-53-1076, 
Revision  2,  dated  February  8, 1990.  Remove 
paint  with  an  FAA-approved  chemical 
stripper  prior  to  inspection,  or  ensure  that  the 
fastener  head  is  clearly  visible.  In  addition  to 
the  detailed  external  visual  inspection, 
perform  a  HFEC  inspection  for  cracks  at  each 
circumferential  splice  from  S-IOR  to  S-IOL  in 
accordance  with  Boeing  Service  Bulletin  737- 
53-1076,  Revision  2,  dated  February  8, 1990, 
along  the  most  forward  and  most  aft  rivet 
row  of  each  circumferential  splice. 

a.  If  no  crack's,  corrosion,  or  delamination 
are  found  as  a  result  of  the  detailed  external 
visual  inspection,  repeat  the  detailed  external 
visual  and  HFEC  inspections  required  by  this 
paragraph  at  intervals  not  to  exceed  4,500 
landings  or  15  months,  whichever  occurs  first. 

b.  If  any  cracking  is  detected,  repair  prior 
to  further  flight,  in  accordance  with  Boeing 
Service  Bulletin  737-53-1076,  Revision  2, 
dated  February  8, 1990. 

c.  Replacement  of  the  most  forward  and 
most  aft  fastener  rows  with  standard 
protruding  head  solid  fasteners  at  all 
circumferential  fuselage  splices,  in 
accordance  with  Boeing  Service  Bulletin  737- 
53-1076,  Revision  2,  dated  February  8, 1990, 
constitutes  terminating  action  for  the 
inspections  required  by  this  subparagraph. 
B.2. 

3.  In  areas  where  corrosion  or  delamination 
are  found  as  a  result  of  the  inspections 
required  by  paragraphs  B.l.  and  B.2.  of  this 
AD,  prior  to  further  flight,  perform  a  low 
frequency  eddy  current  (LFEC)  inspection 
using  an  FAA-approved  method: 

a.  If  corrosion  depth,  does  not  exceed  10% 

'  of  the  skin's  thickness,  conduct  the  repetitive 
external  detailed  visual  inspections  required 
by  paragraphs  B.I.  and  B.2.  of  this  AD,  of 
each  panel  found  to  contain  corrosion  at 
intervals  not  to  exceed  2,250  flight  cycles  or  6 
months,  whichever  occurs  first 

b.  If  corrosion  depth,  exceeds  10%  of  the 
skin's  thickness,  or  if  cracks  or  delamination 
is  found  as  a  result  of  the  detailed  external 
visual  inspections,  repair  prior  to  further 
flight  in  accordance  with  Boeing  Service 
Bulletin  737-53-1076,  Revision  2,  dated 
February  8, 1990.  Following  such  a  repair, 
continue  to  inspect  in  accordance  with 
paragraphs  B.l.  and  B.2.  of  this  AD,  at 
intervals  not  to  exceed  4,500  flight  cycles  or 
15  months,  whichever  occurs  first 

c.  Any  crack  found  must  be  repaired,  prior 
to  further  flight,  in  accordance  with  an  FAA- 
approved  method.  Blind  fasteners  may  be 
used  as  a  temporary  repair  only.  They  must 
be  repetitively  inspected  for  loose  or  missing 
fasteners  at  intervals  not  to  exceed  3,000 
flight  cycles  following  installation  and  then 
replaced  with  protruding  head  solid  fasteners 
withih  10.000  flight  cycles  following 
installation. 

4.  Repair  all  disbonded  tearstraps  prior  to 
further  flight,  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-53A1039,  Revision  4, 


dated  April  14, 1988.  or  Revision  5,  dated  May 
25, 1989,  or  Boeing  Service  Bulletin  737-53- 
1089,  Revision  1,  dated  October  13, 1989,  or 
Revision  3,  dated  November  2, 1989;  as 
appropriate. 

C.  Within  24  months  after  detection  of 
dislranding  as  a  result  of  the  inspection 
required  by  paragraph  A  of  this  AD, 
accomplish  the  lap  splice  and  S-17 
preventative  modification  of  the  affected 
panel,  which  includes  installation  of  oversize 
protruding  head  solid  fasteners  in  the  upper 
rivet  row,  in  accordance  with  Boeing  Service 
Bulletin  737-53-1124,  dated  August  24, 1989. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
inspection  requirements  of  paragraph  B.l. 
and  B.2  of  this  AD  for  the  affected  panel. 

D.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  CertificaUon  Office  (ACO), 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

E  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  information  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seatde.  Washington  98124.  This  information 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington. 

This  amendment  supersedes 
Amendment  39-6281.  AD  89-18-05. 

This  amendment  becomes  effective 
May  17. 1991. 

Issued  in  Renton.  Washington,  on  April  2, 
1991. 

Leroy  A  Keith. 

Manager,  Tranaport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc  91-«532  Filed  4-10-91;  &45  am] 
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14CFRPart39 

[Oocfcst  Na  90-NM-237-AO:  Amdt  3»- 
6966] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146-200A 
Seriee  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-200A  series  airplanes, 
which  requires  repetitive  visual 


inspections  to  detect  corrosion  and 
cracked  fuselage  skins,  reduced  fuselage 
skin  thickness,  and  damaged  rivets;  and 
repair  of  corrosion  and  skin  cracks  or 
replacement  of  rivets,  if  necessary.  Thia 
amendment  is  prompted  by  reports  of 
damage  to  the  underhead  radiused 
rivets  and  surrounding  fuselage  skin 
during  fuselage  skin  polishing 
operations  following  paint  removal,  and 
subsequent  corrosion  of  the  fuselage 
skin,  on  certain  specified  airplanes.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
fuselage  pressure  vessel. 
EFFECnVE  date:  May  17, 1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMA-nON  CONTACn 

Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-1056. 

SUPPtEMENTARV  MFORMATKM:  A 

proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  appUcable  to 
certain  British  Aerospace  Model  BAe 
146-200A  series  airplanes,  which 
requires  repetitive  visual  inspections  to 
detect  corrosion  and  cracked  fuselage 
skins,  reduced  fuselage  skin  thickness, 
and  damaged  rivets;  and  repair  of 
corrosion  and  skin  cradcs  or 
replacement  of  rivets,  if  necessary,  was 
published  in  the  Federal  Register  on 
January  10. 1991  (56-FR  970). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
conmients  received. 

The  commenters  supported  the  rule. 

Paragraph  E.  of  the  final  rule  has  been 
revised  to  specify  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 
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AflwcMM  vwtow  of  Hm  avaikU* 

f  ooHuaaRfs  novBCi 
I  vIm  r  AA  has  ewtoTBiiBad  fltat  air 
Muacy  aBfl  qm  pvMic  HitBiaat  ncjuifo  tiia 
afla^Haa  ov  qm  niia  wnn  tbo  cnso^as 
pfvviaualy  oaacfflMa.  iiic  FAA  hit 
deterednad  tint  time  changea  will 
neidier  tlgniflcantfy  increase  the 
acooomic  barden  on  any  oparatOT  nor 
increaM  the  eoope  of  the  rule. 

WonnatioB  ooflection  raquiramanti 
CQBtainad  in  tfaie  nmilatioa  have  bmm 
approved  l^  thaOffioa  of  MaaafaoMot 
and  Budget  (C^B)  undar  the  ptovietoM 
of  the  Paperwork  Kariiirtion  Act  of  18W 
(Public  Uw  96-611)  and  have  been 
assignad  0MB  Cootroi  Number  2120- 
0060. 

It  la  aatimatad  Ihat  19  aiiplanet  of  IL& 
regiitry  adll  ba  aSected  by  thia  AO.  that 
it  win  taka  approxiiBataly  110  manhaata 
par  airplaaa  la  aoronyHeh  the  raqaiaad 
actioaa.  and  tlMt  Iha  averafe  labor  caat 
wiU  be  fH  par  OMmhour.  Baaad  on  tbeae 
flgurea,  die  total  coat  impact  of  the  AD 
on  US.  opecatan  ia  aattBMtad  to  be 

IW  npdatieM  adopted  herein  wiU 
nat  iMva  MbalaHial  diEad  afiecta  oa  Hm 
StalM,  OB  Ike  raiaileoaUp  betwaea  iw 
national  goverameat  aad  tlM  Statea.  or 
on  the  dialiMmUea  af  power  tad 
reaponaibyiliaa  aMB^tha  wteM  lavab 
of  goweraawBi.  Inaiaiaiai  in  aocontmoe 
with  bcacothre  Order  12S12.  it  ia 
detetariaad  AattUa  final  nde  doea  not 
havaarfBokat  fMiaratan  iaq>lk»tiona 
to  warrant  the  preparation  of  a 
FaderaMaa  Aaaeeaaent. 

Per  the  reaaona  diacnaaed  abovei  I 
certify  that  €rf8  action:  (1)  la  not  a 
"major  rakT  ander  Executive  Order 
12291:  (2)  ia  not  a  "aignlflcant  rule" 
under  DOT  Regidatory  PoUdea  and 
Procednrea  (44  PR  llOM.  February  2a 
1979):  and  (3)  will  not  have  a  aignificant 
economic  impact,  puaitive  or  negative, 
on  a  aobatantial  number  of  amaO  entitiea 
under  the  criteria  of  the  Ragulatory 
Flexibility  Act  A  final  evaluation  haa 
been  prepared  for  thia  action  and  ia 
contained  in  the  Ridea  OodceL  A  ccqiy  of 
it  may  be  obtained  from  flia  Rulea 
Docket 

Uat  of  SaMaola  la  M  Cnt  Part  M 

Air  TranaporlBlioa.  Aircraft  Aviatiaa 
aaiaty.  Safety. 

affta 


1.  Uw  authority  dtaflon  for  part  SB 
continuea  to  read  aa  foDowa: 


:  «U.&C  tmtM,  1421  aad  MC3; 
40  U.aC  IMW  (Mavlead  IN*.  L  Vi-ilt. 
January  H.  MM):  and  MCPR  lUt. 


fSt.ia   (Aawidad] 

S.  Section  99.13  ia  amended  by  addiqg 
the  feflowiog  naw  alrwoithlneaa 
(fiiactive: 

:  AppiiM  ta  Modal  lAa 


19  IW|llirVQ  M 


del  tend  4a  «a  kf  the  Adnriniatia4ar. 

amende  14  GR  part  JtafAe  Faderai 
Avtattoa  RagalalioaB  aa  foBe%«a: 


To  prarmt  raducad  atnictural  integrity  of 
tlw  fnaeiatB  piaaauie  vessel  accompUsh  the 
foUowtaf: 

A.  FOTOTTpMMM  BVIIM  riVBnMfS  BHttt 

tiieaaiiknni,  Bni,  Sana  Ezen.  BaM. 

E20M,  nw  trough  IQOM,  AcoompMsh  tiie 
foUowiag: 

1.  WWMaa  M  days  aAar  the  eflsctive  dale  of 
thlsAD.] 

a.A( 
the  aae  of  a  dial  taet  twfloator  aad  10X 
iiispifj  Im  #aai,  wiwae  appraprila)  of  the 
rivets  in  the  patahad  laaeiaas  sictaH  and  the 
pollalMd  fasaisgt  skins  lo  detect  rival 
abraalea  daaugs.  ioooe  erariaolag  rivals,  aad 
sUb  crada.  in  aooofdaaee  with  pengrafte 
2A.  and  IA  af  the  AcoaBiplliiitwat 
Instiuctioas  of  British  Asrospaoe  Service 
BuiMB  S3-a7.  dalod  lanwry  M,  Iflia 

b.  An  ultrasonic  inspection  of  tlw  I 
skin,  to  detect  reduced  skin  rtitoim—  in 
accordance  wttbpangi^ihs  ZA.  and  23.  of 
tile  AccempHshineiit  Inatroctions  of  British 
Aerospace  Service  Bulletin  53-87,  dated 
January  la  19ea 

2.  Repeat  die  ieMocdaas  foaairad  by 
paragraph  Al.  of  mis  AD  at  intervals  not  to 
exceed  1.500  flights,  as  follows: 

a.  For  fttsalags  sections  of  tike  siiplane  that 
cutiUnue  to  be  polished,  perfbnn  visual  and 
ultrasonic  inspectiotts  on  ahemate  halves  of 
die  fusaiafs  (a.1..  Ml  and  Smb  ri^  etc.).  in 
accordance  wim  paragrapks  2A.  aad  IM.  of 
the  AocoapUshment  Instnictlons  of  British 
Aerospace  Service  Bulletin  53-47,  dated 
January  19, 1900. 

b.  For  fuselage  sections  that  have  the 
fuselage  skia  paiated  sebsa^ueat  to  Bndings 
of  rivet  or  sldn  damage  resulting  from 
polisliing.  perfonn  only  a  visual  inspection  of 
those  areas  fcr  akin  evaeks  aa^ 
missing  rivals. 

a  For  fuselage  sections  that  1 
fuselage  skin  painted  subsequent  to  findings 
of  no  rivet  or  skin  daamga  rsaaMng  from 
polishing,  no  AiitiMracttaa  is  raqairBd. 

3.  As  a  result  of  dM  inspaoHsos  rsmdssd  fay 

PMS^M^B  A*l*  #1  IBM  nWf  JCCOHIpltJD  uM 

foUovdar 

a.  if  skin  oaoks  er  laaaa  or  failad  rivals  are 
f ouad.  ptiar  to  farthsr  l^ht  repair  ia  a 
wwi^f  ^ptM^iia^  ^  iiif  MaosHsr. 

Standanfaatkm.  ANM-ltai  FAA.  Tmaapect 
Airplane  Directorate. 


b.  Any  rivets  klentiflad  as  caiafoiy  "Al" 

(between  CAB  to  OOOO  inch  ia  head  height), 
must  be  replaoad  prior  to  farther  flight  widi 
new  rivers  hsviag  ths  »»am  part  anaber,  ia 
accordaace  wUhpan^r^s  2A.  aad  2J.  of 
Ihe  Acea^^^^ish^ea«  InsHactisas  of  British 
Aaraapaoe  Sarvieo  Bvlioiin  $3-47.  dated 
lenuaqr  11,  IML 

c  At  latstaabaat  la  eaceodUOB  flights, 
spply  pfetacHve  InalmaBt  to  all  rivals 

accaadaaoa  wlA  panpaph  2AJ.  of  British 

Aerospace  BervteeBi^etiB  43-47,  dated    . 
yaaaary  lei  i^^a* 

B>  For  airpiaaes  Serial  Nuomers  fJitfl 
dirovgk  BKttS,  £2828,  C2080,  B20S1,  E2034, 
B244e,  £2044  through  B2(M0:  Accomplish  the 
foUewing.  tai  aoootdance  with  Paragraph  2A. 
of  British  Aaroepace  Service  Bulletin  53-84, 
dated  Septanmer  24, 1080: 

1.  WltUn  4  months  after  the  effective  date 
of  thte  AD,  perform  die  fbOoiMlag  inspections: 

a.  A  detailed  visual  inspectkn  of  ttie 
deslpiated  areas  of  ths  fiiselage  skins  for 
signs  of  corrosion. 

b.  For  aii|)lanss  that  have  been  tapaintad, 
hupect  dw  paint  finish  ia  ths  dssipiated 
areas  for  underlying  corroaioo. 

2.  Repeat  the  iaapertiami  mquiied  by 
paragraph  BX  of  this  AD  at  iatarvals  not  to 
exceed  2)000  landings 

3.  As  s  result  of  ths  laspactiaBS  raquirod  by 
pan«Eapk  BX  of  diis  Aa  acooavUsk  die 
following: 

a.  If  the  paint  iaiah  ia  aqy  area  ahowa 
bubbki^  or  other  siyis  af  disHsit.  prier  to 
further  flight  the  paint  must  be  renMved  in    ' 
swisrdaaps  widi  niaptar  28-14-14  af  die 
Aiiplana  Malalaaaace  Msnnal  la  aiiow  a 
moss  detailed  viaudinapartiBB  to  detsoatoe 
die  exiaat  of  the  danafs. 

b.  if  caneaioa  is  found,  prior  to  fiuthar 
flight  repair  hi  a  maanar  approved  by  the 
Maaagsr,  StaniaidiiatiaB  Branch.  ANI4-113. . 
TVaaspart  Aimpians  Diradorala. 

C  Rar  aicplaaas  flarial  Numbers  Ba(B2. 
E2024.  Bn44, 12844,  E2444,  and  B»44: 
Acconphsh  dm  fsHewlag.  fai  acoordaace  widi 
Bridak  Aaaoapaoe  Service  Bdetfai  84-44. 
dated  January  14, 1444: 

1.  niar  to  taa  aooBaniiation  of  tlw  mmioer 
off  lagirts  IdeBlilied  ia  the  Compliance  Period 
fromtaUlM  PoUefaing"  cohmm  In  paragraph 
D.l.  of  die  service  baOetin.  perform  a  doae 
visual  laspactiaB  of  the  designated  sreas  of 
the  polished  fuselage  skiu. 

2.  Repeat  die  inspectians  required  by 
paragraph  C.1.  of  this  AD  at  intervals  not  to 
exceed  UOO  flights. 

3.  As  a  rssuh  of  die  inspections  required  by 
paragraph  C-l.  of  this  AD.  acconvlish  ths 
folowing: 

s.  If  sldn  cracks  or  defects  Pooae  or  missing 
rivets)  ars  found,  prier  to  furdiar  flight 
accoiapliah  die  fbOowing; 

(1)  Raoord  die  flndtaigs  of  oncks  or  dafacts. 
in  aocordenoe  with  paragraph  2.A.(3)  of  the 
service  bulladn. 

f2)  If  any  loose  rivwU  are  fc»Mad.ssaovsdw 
loose  rivets  and  perform  a  detailed  Hiaaal 
inspectioB  to  datoctcsadta  around  all  vacant 
rival  hoies  using  a  lOX  m^afya«  giaaa.  in 
accordaaoe  with  pas^asph  2A42)  ef  the 
service  bulletin. 


J    n_1—    — _J   D._^.^. 
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(3)  Repair  cracks  in  a  manner  approved  by 
the  Manager,  Standardization  Brandi,  ANM- 
113,  FAA  Transport  Airplane  Directorate. 

(4)  Replace  any  missing  or  removed  rivets 
with  new  rivets  having  the  same  part  number. 

b.  If  no  cracks  or  defects  are  found,  no 
further  action  is  necessary  for  this  inspection 
cycle. 

D.  Within  14  days  after  the  inspections 
required  by  this  AO,  submit  a  report  of  all 
findings  of  the  inspections,  positive  or 
negative,  including  charts,  to  British 
Aerospace,  in  accordance  with  Paragraph 
2.A.(13)  of  British  Aerospace  Service  Bulletin 
53-67,  dated  January  19, 1990;  Paragraph 
2.A.(7]  of  Service  Bulletin  53-48,  dated 
January  19, 1990;  and  Paragraph  2.A.(4)  of 
Service  Bulletin  53-04,  dated  September  28, 
1990. 

E  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace,  PLC,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414,  Dulles  International 
Airport,  Washington.  DC  20041-0414.  These 
documents  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington. 

Thia  amendment  becomes  effective 
May  17. 1991. 

Issued  in  Ronton.  Washington,  on  April  2. 
1991. 

Darrall  M.  PedeifOB. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-8531  Filed  4-10-91;  8:45  am] 
BNjjaa  COOK  saia-is-M 


14CFRPart71 

(Airapaoa  Docliat  Na  «>-ASO-32] 

RavMon  of  Tranaition  Area,  Fayatta, 
AL 

AOtNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


t:  Thia  amendment  revisea  the 
Fayette,  AL  Transition  Area.  This  action 
realigns  the  arrival  area  extension  to 
conform  to  the  flight  path  flown  by 
instrument  flight  rules  (IFR)  aircraft 
executing  the  non-directional  radio 


beacon  (NDB)  atandard  instrument 
approach  procedure  (SIAP)  to  Runway 
18  at  Richard  Arthur  Field.  Also,  the 
basic  radiua  of  the  tranaition  area  ia 
expanded  from  6.5  to  9.5  milea  of  the 
airport  in  order  to  provide  controlled 
airspace  for  IFR  aircraft  flying  diverae 
departure  routes. 
iFFEcnvE  date:  0901  u.tc.,  June  28, 

1991. 

POH  FUHTHeil  INRMIMATION  CONTACT: 

Jamea  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone  (404)  763-7646. 
SUPPlEMENTAItY  INFORMATION: 

History 

On  February  6. 1991,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Relations  (14  CFR 
part  71)  to  reviae  the  Fayette,  AL 
Transition  Area  (56  FR  4760).  The 
proposed  action  would  realign  the 
arrival  area  extension  to  conform  to  the 
actual  flight  path  flown  by  IFR  aircraft 
executing  the  NDB  SIAP  to  Runway  18 
at  Richard  Arthur  Field.  Also,  it 
proposed  to  increase  the  basic  radiua  of 
the  transition  area  from  6.5  to  9  J  milea 
of  the  airport  in  order  to  provide 
controlled  airspace  for  IFR  aircraft 
flying  diverae  departure  routea. 
Interested  parties  were  invited  to 
participate  in  this  rul«naking 
proceeding  by  aubmitting  written 
comments  on  the  proposal  to  the  FAA. 
No  commenta  objecting  to  the  proposal 
were  received.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulationa  waa 
republished  in  FAA  Order  7400.6G  dated 
September  4, 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Fayette,  AL  Transition  Area.  The  arrival 
area  extension  is  realigned  to  conform 
to  the  actual  flight  path  flown  by  IFR 
aircraft  executing  the  NDB  SIAP  to 
Runway  18  at  Richard  Arthur  Field. 
Also,  the  basic  radiua  of  the  tranaition   ' 
area  ia  increased  from  6.5  to  9.5  milea  of 
the  airport  in  order  to  provide  controlled 
airspace  neceasary  to  contain  IFR 
aircraft  flying  diverse  departure  routes. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore,  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  ia 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 


regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibUity  Act. 

List  of  Subjacta  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
AdopdoB  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulationa  (14  CFR  part  71)  ia 
amended,  as  follows: 

PART  71— 0ESIQHATK3N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continuea  to  read  aa  foUowa: 

Audiority:  40  U.S.C  1348(a),  13S4(a),  1510; 
Execudve  Order  104S4;  49  U.S.C  10e(g] 
(Revised  Pubhc  Law  97-44a  January  12, 
1983):  14  CFR  11.80. 

1 71.181   (Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Fayette.  AL  (Reviaad) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-mile 
radius  of  Richard  Arthur  Field  Airport  (lat 
33*  43'  00"N..  long.  ST  48'  30"W.):  within  3.5 
miles  each  side  of  the  357*  bearing  from  the 
Fayette  NDB  (lat  33*  42*  52"N..  long.  67'  46* 
49"W.),  extending  from  the  9.5-mile  radius 
area  to  11.5  miles  north  of  the  NDB. 

Issued  In  East  Point  Georgia,  on  March  27, 
1991. 

DoaCasa, 

Acting  Manager,  Air  Traffic  Division, 
Soutiwm  Region. 
[FR  Doc.  91-4533  Filed  4-10-91;  4:45  am) 


14  CFR  Part  71 

[Akapaea  Docket  Ne.  iO-ASO-11] 

RavMon  of  TranaWon  Area.  Slar  City. 
NC 


;  Federal  Aviation 
Adminiatration  (FAA).  DOT. 
action:  Final  rule. 


n  Thia  amendment  reviaea  the 
Siler  City,  NC  Tranaition  Area.  A 
standard  instrument  approach 
procedure  (SIAP)  has  been  developed  to 
serve  the  airport  based  on  the  Siler  City 
nondirectional  radio  beacon  (NDB).  This 
action  adds  an  arrival  area  extension  to 


n^^im*. 
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1  l9pfOVMM 

I  tJnmm  pwlicHM  far 
«  AifM  niks  ^R)  liKrall 
eMeoHliM  Hm  NDB  MAP.  Mm.  te 

nMliM  oTUm  tBUMMW  aiM  il  klGB8M«d 

fan  e^  attas  10  7il  BilM  «f  Uw  akpMl 
The  NotfMcf  ftopasW  SnlenakiBt 
(NPRM)  ptopwii  to  cocrect  the  aiiport 
name  lirom  Siler  City  Municipal  Akport 
to  Blair  Municipal  Aiiport  Subsequent 
to  publication  of  the  NPRM,  the  Town  of 
Siler  Otjr  adviMd  liu  ooRsct  ome  of 
the  aiiport  ia,  and  should  remain,  Siler 
City  Municipal.  Hius  the  airport  name 
wils— ajawachifed  Aiso.  this  action 
wil  ■aire  a  asinar  oonection  in  the 
fatHnrte/faaQtoide  ooecdinate  position  af 
the  Siler  City  Municipal  Airport 

tOATKOOm  UXC  July  2S.  190L 


protediMifarVtaiiaafineoUttngthe       MCFRParlTI 


lames  a  VMtao.  Aifapaoe  SectioB. 
System  Managemeat  Bnach,  Air  TnSc 
Division,  Federal  Aviation 
i1  ilialiifaiBlisa  F.a  Box  tUOt,  Atknta, 
Georgia  SOSaOe  fafaphaoe  («M)  78S-9MI. 

On  lanuary  10, 1991,  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  R^jtdations  (14  CFR 
part  71)  to  ivviae  «ie  Siler  City,  NC 
Transition  Area  (56  FR  974).  The 
proposed  action  would  add  an  arrival 
area  extension  northeast  of  the  Siler 
City  Municipal  Airport  la  order  to 
provide  coBlraHad  aiiapace  protoctioB 
for  n  aiicnA  exeoutiBg  a  recently 
deweiopad  NDB  8IAP  based  on  the  Siier 
City  neadtrectiaad  radto  beacon.  Also, 
a  minor  twiatiUon  wodd  be  made  in  the 
latitude/longltnde  coordinate  position  of 
tae  aifpert.  AAaroonany,  the  proposed 
action  would  have  changed  the  official 
name  of  the  airport  from  "Siler  City 
Municipal"  to  "Blair  MMridpal  Airport." 
Subsequent  to  publication  of  the  NFRM, 
the  Town  af  Sder  Qty  advised  that  the 
official  name  of  the  aiiport  siioald 
remain  "Siler  City  Mui^dpal,"  thus  the 
airport  name  will  not  be  changed  as 
proposed.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  snoiultting  written 
conuaents  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  part  71 
of  the  Federal  AvtoMan  Rofriattoas  fvas 
republished  in  FAA  Order  7«atJG  dated 
September  4, 1990. 


This  aaMidiBeat  to  part  71  of  «ha 
Federal  AviaMaa  Btgakatken  reviaas  Hm 
SiiBrCilp.MCTwBiiHfinAraa.An 
antoal  BMB  aKtoasiaa  is  added 
nortlMast  of  dto  fiifar  OMy ! 


the  aiarCily  aoaAnctiond  radio 
beaooa.  AiddlllonaHy,  a  adaor  oorrectiaa 
is  made  in  «iM  latilude/hiagitBde 
coordiBBte  pesitiaa  of  Ike  Siler  City 
MasldpalAiiyarL 

The  FAA  has  determined  that  Uiis 
regulalioa  only  inwolves  an  eetabHsbed 
Ixxiy  of  technical  regulations  for  which 
freqtiaat  and  rsutiae  ameBdnenta  are 
necessary  to  kaap  tfaam  operatiooaUy 
corrent.  It  therefore.  (1)  b  not  a  "toa^ 
rule"  under  Execatiwe  Order  12291:  (2)  is 
not  a  "sigBiflcaBt  rule"  under  DOT 
Bapdatory  Midas  and  Frocedares  (44 
FR  11034;  Fsbiuaiy  2a,  1979):  aad  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipatod 
impact  is  so  mioamal  Since  this  is  a 
routine  mattor  that  will  oaiy  affect  air 
traffic  procedures  and  air  navifation.  it 
is  certifled  that  this  ruto  tvill  not  have  a 
significaat  eoonamic  tepact  oa  a 
substaattal  aaoaber  of  small  ealities 
under  the  oitoria  of  the  Regulatory 
Flexibility  Act 

List  off  Si*)ecto  hi  14  CFR  Part  71 

Aviation  saie^.  Traaeition  areaa. 

AdopDon  of  the  Anenduieut 

Accordintiy.  pnrsaant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Rafalatiens  (14  CFR  pnt  71)  is 
amended,  as  fellows: 

PART  71-OESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foflows: 

Authority:  49  U.&C.  1348(a).  13M(a).  IStO; 
Executtve  Order  UWM;  4t  US.C  IMfg) 
(Revised  Public  Law  97-««a  Jamisiy  12, 

VmSii  14  CFR  11.60. 


171.191 

2.  Section  71.181  is  amended  as 
follows: 

8ilatCHy.MCptoviaedi 

loet  aiiepece  extending  npward  from  TOO 
feet  abewe  die  eurfMe  within  ■  7.5^iiifle 
radius  of  aier  GMy  Maidotpd  MrpOTt  (lat 

35*«nr  fc  lBi«.  79*arar  w.):  wtftin  u 

mllet  aadiiidB  af  the  «n' beaeint  fron  SOer 
City  HOB  pat  4i*45'»"  N.,  ioof.  7B'2r4r 
W4  axtaodiag  beat  dM  7.6-Biik  mdius  area 
to  U  jbUm  oofdieast  of  the  ND& 

leaned  ia  Saet  Fsiat  Geetfta.  ea  Merck  2t. 
1801. 


Acting  Mtaaqpc  iitr  Traffic  CHrMiaa. 


(AInpaBi  Oookat  Nai  f  1-MO-SI 
RavWon  of  Control  Zona,  Trt-CRy.  TN 


;  Federal  Aviation 
Administration  (FAA),  DOT 

action:  Final  nde. 


:  TUs  amendment  revises  the 
Tri-Gity.  TN  Contnd  Zone.  This  action 
elimiaates  the  airival  area  extension 
southwest  of  the  Tri-City  Regional 
Airport.  The  arrivai  area  extension  was 
originaliy  designed  to  provide  addltionat 
controlled  airspace  protection  for 
instrument  fUg^t  rules  (IFR)  aircraft 
executing  the  nondirectional  radio 
beacon  (NDB)  staadard  instrument 
approach  procedare  (SIAP)  to  Runway 
5.  Changes  in  this  SIAP  have  elimhiated 
the  need  far  the  airival  area  extension. 
AdditioBaHy.  a  minor  correction  is  made 
in  4ie  latitnde/longittide  coordinate 
position  of  the  Tri-City  Regional  Aiiport. 

wrwLuw  OATi:  0901  U.T.C  July  25. 


l>ON  RWTMm  IWFOBMATIOII  CONTACT:     - 

James  G.  Walters.  Airspace  Section, 
System  Maaagement  Branch.  Air  Trafflc 
Diviaioa.  Fedml  Aviation 
Administratkin.  P.O.  Box  20S96.  Atlanta. 
Georgia  99320;  telephone  (404)  763-7640. 
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Histoiy 

On  February  8. 1991,  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Tri-Ciy,  TN  Control 
Zone  (Se  FR  S184).  The  proposed  action 
would  eliminate  the  arrival  area 
extension  southwest  of  tlie  Tri-City 
Regional  Airport  Tlw  arrival  area 
extension  «vas  originally  designed  to 
aHbrd  controlled  airspace  protection  for  ' 
IFR  aircraft  executing  the  Rmway  S 
NDB  SIAP.  Due  to  changes  in  the 
standard  instrument  approach 
procedure,  the  arrival  area  extension  is 
no  longer  raqahad.  Aloa,  a  minor 
correction  would  be  made  in  the 
latitode/km^tode  coerdhiate  position  of 
the  Tri-City  Regional  Airport.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  preoeediBg  by  auimittiag 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
propasai  ware  lauaivBd.  This 
aaMDdnMBt  Is  tha  saaaa  as  that 
proposed  Ib  the  aatioe.  Sacttoa  71.171  of 
part  71  afihe  Federal  Aviatton 
RegulattoBS  «WBS  MpabHahad  la  FAA 
Order  7i99«C  dated  September  4. 1999. 
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TheRflla 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Tri-City.  TN  Contrd  Zone  by 
eliminating  the  arrival  area  extension 
southwest  of  the  Tri-City  Regional 
Airport.  The  arrival  area  extension  was 
originally  designed  to  provide  contrtdled 
airspace  protection  for  IFR  aircraft 
executing  the  NDB  Runway  5  SIAP.  The 
NDB  SIAP  has  been  changed  and  the 
arrival  area  extension  is  no  longer 
required.  Mso.  a  minor  correction  is 
made  to  the  latittide/longitude 
coordinate  position  of  Ae  Tri-City 
Regional  Aiiport 

The  FAA  has  determined  that  this 
regulatioB  only  invirives  an  established 
body  of  technical  regalations  for  whidi 
frequent  and  routine  amendmenta  are 
necessary  to  keep  them  operationally 
current.  It  thwefore.  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  [2)  is 
not  a  "significant  nde"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  aaatter  that  will  only  affect  ah* 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  mle  will  not  have  a 
significant  economic  impact  on  a 
substential  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Uat  Of  Sublaela  In  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
AdoptioB  of  tha  A  mandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  dtetion  for  pert  71 
continues  to  read  as  follows: 

Audiarity:  40  VSXl  1841(a).  ia54(a).  UUt 
Executive  Order  10854: 4B  USJC  108(g] 
(Revised  Poblh:  Law  97-449,  Januaiy  12. 
1983);  14  CFR  11.68. 


(71.191    (4 

2.  SectitMi  71.171  is  amended  as 
foiiows: 

TM-aty,TNpt*vieed) 

Within  a  Senile  radias  of  Tii-Gty  Re»Bnel 
Airport  (laL  38*2r30"  N..  long.  82'24'2r  WJ: 
within  2  mike  each  side  of  Tri-City  H.S 
localizer  northeast  courae.  extending  from  die 
S-mile  radius  zone  to  tiie  OM.  This  zone  is 
effective  during  the  epecifte  datea  and  tines 
established  in  advance  by  a  Notice  to 


Airmea.  TlweHiacdve  datea  and  Hmn  vM 
tliaiBaflai  be  aMiMmmualy  pnbttahed  In  the 
Aiiport/FkdUty  Diiselonr. 

Isaaed  ia  Bast  PolBt  Georgia,  oo  March  28. 
1991. 

WaHsrE-Psidsy. 

Acting  Maaager,  Air  Traffic  Divition. 
Soutiteni  Jingioit 
(FR  Oo&  91-863S  Filed  4-10-01:  B:4S  am] 


DEPARTMENT  OF  NEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

21  CFR  Pvta  510  and  522 

AninMl  Dnigak  Faoda  and  Ralatad 
Proditcta;  Changa  of  Sponaor 

AOENCV:  Food  and  Drag  Administration, 

HHS. 

action:  Final  ride. 

SUMNIARY:  The  Food  and  Drug 
AdsuidstratiaB  (FDA)  is  amending  the 
animal  drug  regalations  to  reflect  a 
change  of  sponsor  for  two  new  animal 
drug  appUcati(»s  (NADA's)  from  Forbes 
Laboratories  to  United  Vaccines 
(formerly  United  Veterinary 
Laboratories). 

a^SOCrWB  OATK  April  ll.  1991. 
FOR  WJWTIIKW  fNTOBMATION  CONTACT: 
Benjamin  A.  Poyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rodcville,  MD  20657.  (301)  443- 
1414. 

•uppumNTAiiv  iNFomiATNM:  United 
Vaccines,  A  Hailan  Sprague  Dawley, 
Inc..  Co..  P.O.  Box  4220.  Madison.  WI 
53711.  has  informed  FDA  that  it  is  now 
the  sponsor  of  approved  NADA's  46-622 
(oxytocin  injection)  and  103-090 
(chorionic  gonadotropin  for  injection) 
formerly  held  by  Forbes  Laboratories. 
402  West  Lakeside  St..  Madison.  WI 
53715.  FDA  is  amending  21  CFR 
522.10ei(a)(2)(ii)  and  522.1680(b)  by 
removing  the  sponsor  Uwlar  code  Cor 
Forbes  Laboratories  and  adding  the 
labelM'  code  for  United  Vaccines.  In 
addition,  die  tables  in  21  CFR 
SlO.eO0(c)(l)  aad  (cH2)  are  amended  to 
indicate  &at  Forbes  Laboratories  is  no 
longer  the  spooaor  of  any  approved 
NADA's  by  removing  the  entries 
"Forbes  Uboratories"  and  "032420". 
Tlie  tables  are  further  aaianded  to  add 
entries  for  'tkiited  Vaodoas"  aad 
"058639". 

ListofSub)acte>B2lCFR 

PartSlO 

Administrative  practice  aad 
procedure,  AniBid  drags,  LabaUng, 


Reporting  and  recordkeeping 
requiremente. 

PartS22 

Animal  Drugs. 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  522  are  amended  as 
followR 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citetion  for  21  CFR 
part  510  oontimies  to  read  as  foUowr 

AudMxity:  Sees.  201,  301.  SOI.  502.  503.  512. 
701. 706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  S31, 351, 351 SSS. 

seob.  sn.  37B). 

2.  Section  510.600  is  aoiended  in  the 
teble  in  paragraph  (c)(1)  by  renuivinB 
the  entry  for  "Forbes  Laboratories"  and 
by  alphabetically  adding  a  new  entiy  for 
"United  Vaccines"  and  in  die  teUe  in 
.paragraph  (c)(2]  by  removing  the  entry 
for  "032420"  and  by  numerically  adding 
a  new  entry  for  "058639"  to  read  as 
follows: 


$510,600 


and  drug 


(D* 


HnM  aaeie  ano  adoMaa 

sa. 

00* 

•            •            • 

IMM  Vaeomea.   A   Hrtn  Sp 
OsHlav.  Mb.  Od.  PX).  Boa 

• 
42X0. 

• 
OOWJO 

• 

•          • 

• 

• 

(2)*  • 

'  • 

axle 

Rnn  name  and  addrai 

■ 

• 

osasN 

• 

•  • 

(MM  VaDdnaa.  A 
OsHlay.  tnc  Oo, 
Madaon.WI  53711 

•  • 

•  • 

P.a  Boa  4220. 

•  • 

PART  S2t-«IPLANTATI0N  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  TW  authority  citetioa  for  21  CFR 
Part  S22caalinaes  to  raad  as  foUowr 

Authority:  Sec.  512  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  38eb). 
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|iai.iMi  [Ahmmm] 

4.  Section  522.1061  Chorionic 
gonadotropin  for  injection;  chorionic 
gonadotropin  suspension  it  amended  in 
paragraph  (a)(2)(ii)  by  removing 
"032420"  and  replacing  it  with  "058639". 

f82t.1«60   [AiMndad] 

5.  Section  522.1680  Oxytocin  injection 
is  amended  in  paragraph  (b)  by 
removing  "03242a  050804.  and  054273" 
and  replacing  it  with  "050604. 054273, 
and  066639". 

Dated  April  3. 1891. 
RooMt  C.  Uvingitoii. 
Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[PR  Doc  91-«4Se  Filed  4-10.«l:  8:45  am] 

t4« 


OEPAIiniENT  OF  H0U81NQ  AND 
UfWAN  DEVELOPMENT 

Offloo  Of  Iha  AaaMant  8«cr«tary  tar 
Homing    radaral  Houaing 
CommiMlonar 

24CFRPart2S5 

[DoclMl  Na  R-«1-1533;  FR-a042-M)1] 

Tadmieal  Corracllon  to  CotoMuranco 

MIINIHDOn  tiUW 


r.  Office  of  the  Aasistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 


R  On  October  la  199a  HUD 
established  a  final  rule  terminating  the 
section  221(d),  223(f).  and  232 
coinsurance  programs.  The  Department 
recentiy  discovered  that  this  termination 
regulation  contains  a  technical  error 
regarding  extensions  of  section  223(f) 
coinsurance  commitments.  This  rule 
corrects  that  error. 

imcnvi  OATC  November  12. 199a 
PON  FUNTNm  mnmmAnott  contact: 
David  R.  Cooper,  Assistant  General 
Counsel-^lultifamily  Mortgage 
Division,  room  922a  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washhigton,  DC 
204ia  telephone  (202)  TOO^tOOa  (This  is 
not  a  toll-free  number.) 

MpnnmTARV  infowiiation.  On 

October  la  1990  (55  FR  41312),  the 
Department  published  a  final  regulation 
terminating  sections  221(d),  223(f),  and 
232  coinsurance  programs.  The  final 
rule,  which  was  effective  November  12, 
1990,  as  published,  was  nearly  identical 
for  all  three  programs.  The  Department 
recentiy  discovered  that  tiie  termination 
regulation  contains  a  technical  error 
regiirding  extensions  of  section  223(f) 


commitments.  The  rules  for  extensions 
of  commitments  in  i  255.1(c)  should  not 
have  been  identical  to  the  rules  for 
commitment  extensions  in  the  section 
221(d)  and  the  section  232  programs 
because  the  section  223(f)  coinsurance 
program  does  not  involve  insurance  of 
advances.  The  Department  intended  the 
commitment  extension  rules  in  the  final 
regulation  for  the  section  223(f)  program 
to  mirror  the  provisions  in  the  proposed 
rule  at  section  255.301(f)(2)  published  on 
May  25, 1990  at  55  FR  21621. 21624. 
Therefore,  the  Department  is  publishing 
this  technical  amendment  retroactive  to 
November  12, 1990,  which  revises 
i  255.1(c). 

The  provisions  for  commitment 
extensions  in  part  252  of  the  final 
coinsurance  termination  rule,  published 
October  la  199a  deleted  reference  to 
procedures  for  extension  of 
commitments  for  existing  projects  to  be 
coinsured  under  section  232  pursuant  to 
sections  223(f)  and  244  of  the  National 
Housing  Act  These  commitment 
extension  procedures  had  been  set  forth 
in  I  252.301(f)(2)(iv)  of  the  proposed  rule 
for  precommitment  review  published 
May  25. 1990  at  55  FR  21621.  21623.  On 
October  la  199a  the  date  of  pubUcation 
of  the  final  coinsurance  termination  rule, 
there  were  no  outstanding  commitments 
issued,  or  loan  applications  submitted, 
on  existing  projects  which  were  to  be 
coinsured  under  section  232.  pursuant  to 
sections  223(f)  and  244.  nor  were  any 
applications  anticipated  between 
October  la  199a  and  November  12, 
1990,  the  effective  date  of  the 
termination  regulation.  Consequently, 
the  Department  dpdded  not  to  publish 
procedures  in  section  252.1(c)  of  the 
final  coinsurance  termination  rule 
governing  extensions  of  commitments 
on  existing  projects  to  be  coinsured 
under  section  232  pursuant  to  sections 
223(f)  and  224.  It  should  be  noted  tiiat  as 
of  November  12. 199a  no  loan 
applications  had  been  submitted  under 
this  program. 

Piooeduni  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  tiie  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  'vith  foreign- 
based  enterprises  ia  domestic  or  export 
markets. 

In  accordance  %vith  5  U.S.C  605(b) 
(die  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  notliave  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
technical  in  nature.  It  effects  no 
substantive  changes  in  HUD  programs 
or  policies. 

This  rule  was  not  listed  in  the 
Department's  Semiaimual  Agenda 
published  on  October  29. 1990  (55  FR 
4453a  44553)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

Executive  Order  12612,  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  67(a)  of  Executive 
Order  12612,  Federalism,  has  determined 
that  the  policies  contained  in  this 
proposed  rule  do  not  have  Federalism 
implications  and,  thus,  are  not  subject  to 
review  under  the  Order.  The  rule  is 
limited  to  clearing  up  any  ambiguity  in 
HUD's  regulations  as  currentiy  drafted. 
No  programmatic  or  policy  changes 
result  from  its  promulgation  whidi  affect 
existing  relationships  between  Federal 
and  State  and  local  governments. 

Executive  Order  12606,  the  Family. 
The  General  Counsel  as  Designated 
Official  under  Executive  Order  12806. 
The  Family,  has  determined  Aat  this 
rule  does  not  have  a  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
the  Order.  No  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  ^d»  rule. 

(The  Catalog  of  Federal  Domestic  Assiatonce 
program  number  is  14.173) 

List  of  Subjects  in  24  CFR  Part  258 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordlceeping  requirements. 

Accordingly.  24  CFR  part  255  is 
amended  to  read  as  follows: 

PART  28S-COIN8URANCE  FOR  THE 
PURCHASE  OR  REFINANCINQ  OF 
EXISTINQ  MULTIFAMILY  H0U8INQ 
PROJECTS 

1.  The  authority  citation  tot  24  CFR 
part  255  continues  to  read  as  follows: 

Autfaority:  Sees.  211. 244,  National  Housing 
Act  (12  U.S.C  1715b,  17151-0):  se&  7(d), 
Department  of  Housing  and  IJrban 
Development  Act  (42  U.&C  3535(d)]. 

Section  255.1(c)  is  revised  to  read  as 
follows: 

SOS.  I    leiiiMwiiuii  oi  iHuyiBin. 
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(c)  Extensions  of  commitments  for 
projects  which  had  outstanding  legally 
binding  commitments  as  of  November 
12, 1990  are  limited  ms  fbUowr 

(1)  Conditional  commitments  may  be 
extended  not  to  exceed  180  days  from 
the  date  of  original  issuance; 

(2)  Firm  commitments  may  be  granted 
two  OOnlay  extensions. 

However,  should  any  underwriting 
conclusions  be  altered  and  reflected  in 
'  the  extension,  tiie  project  must  be 
submitted  for  precommitment  review  in 
accordance  with  paragraph  (b)  of  this 
section,  fall  the  event  an  extension  is 
required  beyond  niose  provided  for  in 
this  paragra|rii,  the  caee  will  be  subject 
to  tlie  precommitment  review  proceae 
described  in  paragraph  (b)  of  diis 
section. 


Dated:  AprI  5,1091. 
Arthur  I.HilL 

Acting  Assistant  Secretary  for  Housing- 
Federal  Homing  Cammmaioaer. 
(FR.  Doc  91-a««7  Piled  4-M-91:  •:4I  am] 
BauNO  ooot  4n»4r-« 


DEPARmENT  OF  DEFENSE 

Offloo  ol  Uia  Saofialary 

3t  CFR  Parts  1, 2. 3. 4. 5, 6, 7«  8. 9. 10. 
11, 12. 13, 14,  IS,  1«.  17. 18,  If,  20, 21, 
22. 23, 24. 25, 26, 27. 20. 20. 30. 31, 32. 
33, 34, 35, 30, 37, 30  and  30 

Dafaw  AcquiaWlon  RagulaMona 
Ralating  to  Contrada  Prior  to  1004 

aoincv:  Office  of  the  Secretary,  DoD. 
;  Final  rule. 


•UMMARV:  Effective  April  1, 1984,  the 
Federal  Acquisition  Regulations  System, 
which  is  co<fified  in  titfe  48  of  tiie  Code 
of  Federal  Regolations,  replaced  the 
Defense  Acq^tion  Regulations  (DAR) 
(32  CFR  chapter  I  parts  1  UmHigh  30). 
The  retention  of  tiie  DAR  in  tiie  CFR 
serves  no  useful  purpose.  Department  of 
Defense  contracts  which  were  entered 
into  daring  the  period  of  time  in  which 
the  DAR  was  in  effect  were  subject  to 
DAR  provisions  in  effect  on  the  date  the 
contract  was  awarded,  not  on  DAR 
provisions  hi  effect  on  the  date  of  the 
last  fan  DAR  text  revision  of  the  CFR 
(July  1, 1984).  Thaiaibre.  tiiis  document 
removes  32  CFR  parts  1-39. 

IO«lKAprillL199L 
lefcaae  Acquisition 
Regulatoiy  System.  OUS0(A)(DP)  c/o 
3D130,  Peata^on.  Washiiwton.  DC 
20301-3000. 


auapuMtNTAiiv  mramiATiOH: 
PARTS  1  THROUGH  39  [REMOVED] 

Aocordingly.  ander  the  authority  of  10 
U.S.C.  133, 32  CFR  parts  1-39  which 
were  last  published  in  the  Code  of 
Federal  Relations  as  of  July  1. 1864. 
Volumes  I  through  III,  are  removed. 

Dated  April  8L 1991. 


LM.1 

AHemale  OSD  Fsdenl  Register  Uaisan 

Offjoar.  Departauot  of  Defense. 

[FR  Doc  91-«U  FOad  4-10-ai;  ft4S  aa4 


DEPARTMENT  OF  TRANSPORTATION 
CooalQuard 


33CFRPwt117 

{COOi  ii  «ai 


DrawlNldoa  OparaUoN  Ragwanona! 
QuN  intraooaatal  Walarway,  TX 


MION  CONTACT: 
Ms.  C  Naugle,  telephone  (703)  807-7286. 


;  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

•UMMAfiv:  At  die  request  of  the  Long 
Island  Owner's  Assodatton,  Ina,  the 
Coast  Gnard  is  changing  the  regulation 
governing  the  operation  of  the  Pott 
Isabel  pontoon  bridge  across  tiie  Gulf 
Intracoastal  Waterway,  mile  66e.a  at 
Port  Isabel  Cameron  County,  Texas,  by 
pennitting  the  number  of  openings  to  be 
limited  for  pleasure  craft  on  weduiays. 
except  hoUdays,  between  S  ajit  and  8 
pjn.  to  every  hour  on  the' hour.  The 
bridge  will  open  on  demand  for  all 
vessels  at  all  other  times  and  the  bridge 
will  continue  to  open  on  demand  for 
cooimercial  vessels  at  all  times.  This 
change  is  being  made  because  of 
vehioilar  traffic  coogeation  during  the 
regulated  period.  This  action  «irill  relieve 
vehiodar  traffic  congestion  while  still 
providi^  for  the  reaeooaUe  needs  of 
navigation. 

■KMCTWi  OATH  This  regulation 
becomes  effective  on  May  13, 1991. 
FON  nnmttN  mfonmation  contact: 
Mr.  John  Wachter,  Bridge 
Administration  Branch,  ESghth  Coast 
Guard  Disttict  telephone  (904)  589-2985. 
•uanflmTARV  wpoiiiiation.  On  10 
December  1990.  the  Coast  Guard 
published  a  Supplemental  Notice  of 
Proposed  Rulemaking  (55  FR  50723] 
concerning  this  amendment  The 
Commander.  Eig^tii  Coast  Guard 
District  also  publirfied  tiie  proposal  as  a 
Supplemental  Public  Notice  dated  17 
December  1900.  In  each  notice 
interested  persons  were  given  until  24 
January  1991  to  sulnnlt  comments. 


Drafting  Inforanation 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter.  project  officer,  and  LT 
j  A.  Wilson,  pniect  attorney. 

Discussion  of  Comments 

Hie  suppte mental  public  notice  was 
issued  in  response  to  a  previoos  notice 
issued  on  10  July  1990.  by  tiie 
Conanander.  Ei^th  Coast  Guard 
District  aolidtiag  ooounents  on  a 
propoaal  to  liadt  the  mmber  of  openings 
for  pleasure  craft  throt^  tiie  Port  Isabel 
pontoon  bridge,  from  5  a jn.  to  8  p.m.  at 
aU  tisMS.  Sii^-ooe  letters  in  tuppati 
and  tafenty-niae  letters  of  objectioo 
were  received  in  response  to  that  notice. 

After  contacting  tiie  applicant  and  the 
objectors,  an  agreement  was  reached  on 
a  modification  to  the  proposal  whidi 
would  require  a  suppleaMntal  notice.  A 
supidemental  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Registar,  and  a  new  suiqilemental  pabUc 
notice  was  issued,  witii  copies  mailed  to 
all  parties  on  the  original  mailing  list 
and  to  all  of  those  «^  respondeid  to  die 
original  notices. 

Five  letters  were  received  in  response 
to  Public  Notice  No.  CGD6-21-e0  (tiie 
supplemental  notice]  issued  on  17 
December  1990.  Two  letters  were  bi 
support  of  the  proposed  regulation,  one 
letter  expressed  no  objection,  and  two 
letters  were  opposed  to  the  regulation. 
One  person  opposed  the  regulation  on 
the  grounds  that  an  emergency  might 
arise  and  the  bridge  would  not  open. 
The  new  regulation  states  that  the  draw 
shall  open  at  any  tinM  for  an  emergency, 
or  for  a  vessel  in  distress.  The  other 
letter  of  opposition  cited  safety  as  a 
factor  in  r^ulated  closures.  Since  only 
pleasure  craft  will  be  affected,  and  there 
will  be  very  few  of  tiiose,  the  Coast 
Guard  has  concluded  that  pleasure  craft 
are  not  expected  to  be  placed  in  an 
unduly  hazardous  situation  as  a  result  of 
this  regulation  and  that  the  final  rule 
will  remain  anchangad  bom  the 
proposed  nde. 

Federalism  Implications 

Hiis  action  has  been  analyzed  in 
accordance  with  die  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  tiiat 
the  final  nileniddng  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assesement 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulatioa  and 
nonsignificant  under  Department  of 
Transportation  regulatoiy  policies  and 
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procedures  (44  FR 11034:  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  mariners 
requiring  the  bridge  openings  are  repeat 
users  of  the  waterway  and  scheduling 
their  arrival  at  the  bridge  at  the 
appointed  time  during  the  regulated 
period  will  eliminate  delays  in  their 
passage  through  the  bridge  and  should 
involve  little  or  no  additional  expense  to 
them.  Since  the  economic  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impact 

lliis  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2J3.2.gas  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemal(ing  document 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulatkms 

In  consideration  of  the  foregoing,  part 
117  of  tide  33.  Code  of  Federal 
Regulations,  is  amended  as  foUows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

'  1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  US.C.  409, 49  CFR  1.4ft  33 
CFR  1.06-l(g). 

2.  Section  117  J68  is  revised  to  read  as 
foUows: 

I117JM   Quif  Intracoaattf  Watarwiv- 

The  draw  of  the  Port  Isabel  bridge, 
mile  666.0.  shall  open  on  signal;  except 
that,  from  5  ajn.  to  8  pjn.  on  weekdays 
only,  excluding  holidays,  the  draw  need 
open  only  on  the  hour  for  pleasure  crafi 
llie  draw  shall  open  on  signal  at  any 
time  for  commercial  vessels,  for  a  vessel 
in  distress,  or  for  an  emergency  aboard 
a  vesseL  When  the  draw  is  open  for  a 
commercial  vessel  waiting  pleasure 
craft  shall  be  passed. 

Dated  March  29. 19B1. 
lALLoy. 

Retir  Admiral,  VS.  Coatt  Guard  Commander, 

Eighth  Coast  Guard  District 

(FR  Doc  91-8580  Filed  4-10-«l:  8:45  am] 


33CFRPart165 
rOQ011-«0-07] 

Rvgulated  Navigation  Araa:  San  Diago 
Bay.CA 

AOKNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


;  The  Coast  Guard  is 
establishing  a  regulated  navigation  area 
in  San  Diego  Bay.  California,  consisting 
of  the  water  area  adjacent  to  the  Navcd 
Submarine  Base  at  Ballast  Point  and 
extending  eastward  across  the  channel 
to  the  shore  at  the  North  Island  Naval 
Air  Station.  This  regulated  navigation 
area  is  necessary  to  protect  U.  S.  Naval 
vessels  and  personnel  during  submarine 
docking/undocking  operations  at  the 
Ballast  Point  location.  Entry  into  the 
regulated  navigation  area  will  be 
permitted  during  these  operations,  but 
vessels  must  travel  at  a  speed  such  that 
they  will  not  produce  a  wake. 
CFFECnvi  DATi:  May  13, 1991. 
FON  njiiTNCii  MrannATiON  contact: 
Lieutenant  Edward  Sinclair,  Eleventh 
Coast  Guard  District  Office.  Aids  to 
Navigation  and  Waterways 
Management  Branch,  400  Oceangate. 
Long  Beach.  CA  90622^5399;  telephone: 
(213)  499-5410. 

aUPPLEIKNTAIIV  INKMMATION:  On 
Thursday,  November  29, 1990,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (55  FR  49537). 
Interested  persons  were  requested  to 
submit  comments  and  one  comment  was 
received. 

Drafting  Information  • 

The  drafters  of  these  regulations  are 
Lieutenant  Edward  Sinclair,  Project 
Officer.  Eleventh  Coast  Guard  District. 
Aids  to  Navigation  and  Waterways 
Branch;  Lieutenant  Pat  Keane,  Project 
Officer,  Marine  Safety  OfBce  San  Diego: 
and  Lieutenant  Commander  Allen  Lotz, 
Project  Attorney,  Eleventh  Coast  Guard 
District  Legal  Office. 

Discusskm  of  Comments 

One  comment  was  received 
concerning  the  Notice  of  Proposed 
Rulemaking  preceding  these  regulations. 
The  individuisl's  concern  was  about  the 
enforcement  of  the  no  wake  area  and 
the  need  for  vessel  speed  control 
throughout  the  entire  bay.  U.S.  Navy 
and  Coast  Guard  vessels  will  be  tasked 
with  enforcing  the  regulated  area  during 
docking/undocking  operations  to  ensure 
a  no  wake  condition  exists  at  the  .. 
docking  area.  Speed  control  for  the 
entire  harbor  is  not  addressed  by  these 
regulations.  No  changes  to  the 


regidations  were  made  based  on  the 
comments  received. 

Regulatory  EvahiatUm 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  non-significant  under  the 
DOT  policies  and  procedures  (44  FR 
11034;  February  26, 1979).  The  economic 
impact  of  these  regulations  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The 
regulations  will  be  in  effect  only  during 
actual  docking/undocking  evolutions, 
and  the  impacts  on  routine  navigation 
are  expected  to  be  minimal. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperworic  Reduction  Act 

These  regulations  contain  no 
information  collection  or  recordkeeping 
requirements. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B,  they  will  have  no 
significant  environmental  impact  and 
they  are  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subjects 

33CFnPartl6S 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  leS-CAMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read-as  follows: 

Authority:  33  tJ.S.C  1231;  M.U.8.C  191: 33 
CFR  1.05-l(g),  6.04-1,  SMr8,  and  160.5. 49 
CFR  1.46. 

2.  Section  165.1108  is  added  to  read  as 
follows: 
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{165.1106   SanOtogolay.CaMofnia. 

(a)  Location.  The  area  encompassed 
by  the  following  geographic  coordinates 
is  a  regulated  navigation  area: 

3r41'-24  J"  N  lir-14'-21.»"  W 

32'41'-24.2"  N  lir-lS'-SS.S"  W 

32'41'-34J"  N  \\r-\X-V>T  W 

Thence  south  along  tlie  shoreline  to 
32"4i'-ii.2"  N  iir-ir-aij"  w 

32*4i'-ii.r'  N  iir-is'-esj"  w 

Thence  north  along  tlie  shoreline  to  tlie 
point  of  origin. 
Datum:  NAD  1963. 

{^yReaulationa.  (1)  During  submarine 
docking/undocking  operations  at  the 
U.S.  Naval  Submarine  Base  on  Ballast 
Point  San  Diego  Bay,  California, 
mariners  transiting  within  the  regulated 
navigation  area  shall  proceed  at  a  speed 
that  generates  no  wake  from  their 
vessel. 

(2)  The  Coast  Guard  will  issue  a 
Broadcast  Notice  to  Mcuiners,  tmd  if 
time  permits  a  Local  Notice  to  Mariners, 
to  inform  the  maritime  community  of  the 
dates  and  times  of  the  submarine 
docking/undocking  operations  covered 
by  paragraph  (b)(1). 

(3)  The  master  and/ or  operator  of  a 
vessel  within  the  regulated  navigation 
area  shall  comply  with  any  other  orders 
or  directions  issued  by  the  Coast  Guard 
as  required  for  the  safety  of  the 
submarine  docking/undocking 
operations  covered  by  paragraph  (b)(1). 

Dated:  February  6, 1901. 
M.E.  Gilbert. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District 
[FR  Doc  91-8506  Filed  4-10-01;  8:45  am] 


(Regulation  91-04] 

33  CFR  Parties 

COTP  LoulavMa,  KY^Saiaty  Zona 


:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 


r.  The  Coast  Guard  is 
establishing  a  safety  xone  for  the  Ohio 
River,  miles  5004)  to  004.3.  The  zone  is 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  a  fireworks  display 
sponsored  by  The  Kentudcy  Derby 
Festival  Committee.  Vessels  will  be 
allowed  to  transit  the  zone  between 
miles  S9ei>  and  003.7  at  a  no  wake 
speed.  Entry  into  this  zone  between 
miles  603.7  and  004.3  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port 


tPFECmn  DATES:  This  regulation 
becomes  effective  at  9  p.m.  e.s.t  on  30 
April  1991.  It  terminates  at  11  pjn. 
e.s.t 'on  30  April  1991  unless  sooner 
terminated  by  the  Captain  of  the  Port. 
FOR  niRTHCR  INTORHaTION  CONTACT: 
LT.  I.M.  Michalowski  (502)  582-5194. 
•UPflEMCNT  ARV  MFORMMTKNl:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
due  to  the  short  notice  of  the  incident 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Information 

The  drafter  of  this  regulation  is  LT 
J.M.  Michalowski,  project  officer  for  the 
Captain  of  the  Port 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  30  April  1991  at  9  p.m. 
e.d.s.t.  and  end  on  30  April  1991  at  11 
p.m.  e.d.s.t.  The  fireworks  display  will 
take  place  at  603.9  on  the  Ohio  River. 
The  river  closure  and  speed  control  are 
needed  to  protect  river  traffic, 
spectators  and  moored  vessels. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165 

Lists  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  tide  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  audiority  citation  for  part  165 
continues  to  read  as  follows: 

Audwrity:  33  U.S.C.  1225  and  1231:  SO 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.06-l(g), 
tXH-1,  eiM-«.  and  iea5. 

2.  A  new  {  ld5.T02011  is  added  to 
read  as  follows: 


S  166.T02011 

OM  OMo  Mw  ffOfll 


e( 


(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  tiie  Ohio  River 
mile  596.0  to  604  J. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  0  p.m.  e.d.s.t  on  30 
April  1901.  It  terminates  at  11  p.m. 
e.ds.t.  on  30  April  1901.  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

(c)  Regulations.  (1)  In  accordance  with 


the  general  regulations  in  §  165.23  of  this 
part  vessels  transiting  the  zone  between 
miles  596.0  and  603.7  will  proceed  at  a 
no  wake  speed.  Entry  into  this  zone 
between  miles  603.7  and  604.3  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(1)  The  Captain  of  the  Port's 
representative  may  be  contacted  on 
VHF  radio  Channel  16  during  the  event 

Dated:  March  19. 1901. 
P.W.  deavelaiMi. 

Captain  of  the  Port,  Lousville,  Kentucky. 

[FR  Doc  91-8509  Filed  4-l(Mn;  8:45  amj 

HUNta  CODC  4S1*-14-M 


33  CFR  Part  165 

[COTP  Wlmlngton  Reoutotion  (06-ai-003)] 

Sacurity  Zona  Ragulationa:  Capa  Faar 
Rhrar,  Nortti  Caroina  Stata  Porta 
AuttKMity,  WNmlngton,  NO 

AQENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  termination  of 
emergency  rule  under  33  CFR  part  165. 

summary:  The  temporary  security  zone 
established  by  the  Coast  Guard  in  die 
Cape  Fear  River  in  the  vicinity  of  the 
North  Carolina  State  Ports  Authority 
(NCSPA)  is  terminated  effective  3  p.m. 
28  February  1991.  The  regulation  for  this 
temporary  security  zone  is  established 
and  terminated  at  the  direction  of  the 
Captain  of  the  Port  Wihnington.  North 
Carolina  by  notice  in  the  Federal 
Registw.  The  temporary  security  zone 
was  placed  in  effect  by  a  Federal 
RegistOT  notice  published  on  February  7. 
1991  (Vol.  56.  No.  26,  Page  4943).  The 
purpose  of  this  temporary  security  zone 
was  to  provide  security  for  Operation 
Desert  Storm.  Tlie  temporary  security 
zone  is  hereby  terminated^ 

dates:  Effective  termination  date:  3 
p.m.,  28  February  1991. 


FOR  WiRTI«R  WyORMATION  CONTACT: 

UCSXR  PA.  Richardson,  c/o  U.S.  Coast 
Guard.  Captain  of  the  Port  Wihningtoa 
272  N.  Front  Street  suite  500, 
Wilmington,  NC  26401-3907;  telephone  . 
(919)  343-4681. 

Dated:  March  1. 1901. 
P.).PIuta. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port  Wilmington,  North  Carolina 

(FR  Doc  91-&S05  Filed  4-16-01: 8:45  am] 
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»CFRPwt166 


lOOtP 


SatatyZon* 
KY 


Kti 
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AOmcv:  Coast  Guard.  DOT. 
ACTMMfe  Emergency  rule. 


:  The  Coast  Guard  it 
establishing  a  safety  looe  for  the  Ohio 
River,  miles  598.0  to  604.3.  The  zone  it 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  a  fireworks  diq>lay  and 
air  show  sponsored  by  The  Kn^er 
Qmipany.  Vessels  will  be  aUowed  to 
transit  the  zone  between  miles  5964)  and 
603.2  at  a  no  wake  speed.  Entry  into  tUt 
zone  between  milet  603.2  and  604.3  it 
pridiibUed  unless  autfaotized  by  the 
Captain  of  the  Port 


I OATO;  Tide  regulation 
becomes  effective  9100  pjn.  e.t.t  on  21 
April  1991.  It  terminatef  at  11:00  pjn. 
e.s.t  on  21  April  1991  unless  sooner 
terminated  by  the  Captain  of  the  Port 

KM  nrnnmn  tHnmiumtm  contact: 
LT]M.  Kfichalowski.  (502)  582-5194. 


kTWlcIn 

accordance  with  5  U.&C  553.  a  notice  of 
pn^ioeed  rulemaking  was  not  publidied 
for  tfait  regulatioa  and  good  canst  exicta 
for  making  it  effectiva  ia  leas  than  30 
dayi  after  Fadatal  Eegialar  publication 
due  tothe  short  notice  of  the  incident 
Publishing  an  NFRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

OraMBg  kfannaltoB 

The  drafter  of  this  regulatitm  it  LT 
lid  Michakiwski  project  ofiBcer  Cor  the 
Captain  of  the  Port 

Ditcussioa  of  Rogiriatfoa 

The  event  requiring  diis  regnktfon' 
will  begin  on  21  April  1991  at  3  pjn. 
e.djX  and  end  on  21  A|»ll  nn  at  11 
p.Bi.  euit.t  The  firewoikt  display  aad 
air  show  will  take  place  batweea  adla 
603.5  and  603.9  on  the  OUo  River.  Itia 
river  doawe  and  speed  contiol  are 
needed  to  protect  river  traffic 
spectators  and  moored  vessels. 

This  regulation  is  ianied  pareuaat  to 
33  U.S.C  1225  and  1231  as  set  out  ia  the 
authority  citation  for  all  of  part  166. 

List  of  Subjacto  ia  sa  CFR  Pttt  1« 

Harbors.  Marine  taf^.  Navigatioo 
(water).  Security  meatures,  Vattalt. 
Waterwayt. 


Regulatbai 

b  contideration  of  the  foregoing, 
tubpart  C  of  part  185  of  title  33.  Code  of 
Federal  Regulationt,  it  amended  at 
follows: 

PART  166    [AMEWDCDl 

1.  The  authority  citation  for  part  165 
continaes  to  read  as  foOowK 

Aadwrily:  S>  U.8.C  1225  aod  U31;  80 
U.&C  181;  48  CFR  l>«e  and  IS  CFR  li)6-lig). 
6j04-1.  &84-ai  and  UOiS. 

2.  A  new  i  ie5.T0e00O  ia  added  to 
read  at  follows: 


i18S.Tin009   Safely  Zaae:AI  water*  of 
ttia  (MolWer  ftam  Mto  S9tJ»  to  M4J. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Ohio  River 
Mile  598.0  to  604.3. 

(b)  Effective  Date.  This  regulation 
bm»mes  effective  at  3  pjn.  frd.t.t  on  21 
Aprfl  1991.  It  terminates  at  11  pjn. 
e.d.s.t  21  on  April  1991,  unless  sooner 
terminated  by  the  Captain  of  the  Port 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulationt  in  i  165.23  of  this 
part  vessels  transiting  the  zone  between 
miles  598.0  and  603.2  will  jwoceed  at  a 
no  wake  speed.  Entry  into  this  zone 
between  miles  603.2  and  604  J  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port 

(2)  The  Captain  of  the  Pbrt's 
representative  may  be  contacted  on 
VHP  radio  Channel  16  during  die  event 

Dated:  March  19. 1881. 
D.W.aaavdaiid. 
Captain  aftim  Pvrt  LommriUe.  KatHucky. 

Doc  81-6S07  Hied  4-10-81;  8:45  an) 
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33CfRP«t166 

[COTP  Lome  Ve.  KY; 


•1-08] 


Safaty  Zona  Ragulattona: 
KY 


AQmcv:  Coast  Guard.  DOT. 
ACnoNc  Emergency  rule. 

•UMMARV:  TKe  Coast  Guard  it 
ettahiiahii^  a  tafety  zona  for  the  Ohio 
River,  lailaa  50iue  to«OiJ^  IW  zone  ia 
needed  to  protect  all  vessels  and 
spectator*  from  a  aaf ely  hazard 
aaaociatad  with  a  fireiwDfkt  display 
sponsored  by  The  Kentucky  Derby 
Festival  GoaHBittee.  Veatds  will  be 
aUowed  to  tmatit  the  zone  between 
miles  tMM  andflUJ  at  a  no  wake 
speed.  Bafry  into  tUs  aone  between 
milaa  109.7  aad  8018  i*  prohAiitad 
■niese  aathnrt  ltd  by  the  Captoia  of  the 
Port 


rTUa  regulation 
bacemet  affective  at  9A)  pjn.  e.t.t  on  28 
April  19B1.  It  tonafaiatea  11  A)  pjn.  e.s.t 
on  28  April  1081  anlest  sooner 
terminated  by  the  Captain  of  the  Port 

KM  RmiMBI  NVOmUTION  CONTACT; 
LT  ]M.  hficfaalowski  (502)  582^^104. 


rART  WWOWMATIOW:  In 
accordance  with  5  U.S.C  553,  a  notice  of 
profwsed  rulemaking  was  not  pebHriied 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Ragisler  publication 
due  to  the  short  notice  of  the  incident 
Publishing  an  NFRM  and  ddaying  its 
effective  date  would  be  contrary  to  the 
public  interest  ttoce  immediate  action  it 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Infonnatian 

The  drafter  (rf  this  regulation  is  LT 
]M.  Michalowski.  project  officer  for  the 
Captain  of  die  Port 

rH«niMtnn  nf  RnyilaHnn 

The  event  requiring  this  regulation 
will  begin  oa  28  April  1901  at  9  p.m. 
e.d4.t  and  end  on  28  Afvil  1991  at  11    - 
pjB.  e.d.s.t  The  fireworks  display  will 
take  i^ace  at  00341  on  the  Ohio  River. 
The  river  doeure  and  qwed  contrcri  are 
needed  to  protect  river  traffic 
qiectBtort  and  moored  vesseh. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  oat  in  the 
authority  citation  fw  all  of  part  165. 

Lists  of  Subjects  fa  SS  CFR  part  185 

Harbors,  Marine  safety,  Navigatioa 
(water).  Security  Measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations^  is  amended  as 
follows: 

PAfm65-{AIIEIIDEO] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


r  38  ULSXI 1225  and  12S1;  80 
U.&C.  181: 40  era  L48  and  88  (XR  1.06-l(g). 
0.04-1. 64)4-8.  and  160.5. 

2.  A  new  f  lOSwIUOlO  is  added  to 
read  as  foHows: 

I18S.TIM10  tatoiy  Zona  A8  watora  el 
tl«e  Olite  Mesr  Iroai  l«e  SOti)  to  •04X 

(a)  Locatiian.  Hm  toBowing  area  is  a 
safety  aoae:  AH  aratort  of  the  OUo  River 
Mile59BjOto«>|.3> 

(b)  ^figtoiwt  Dote.  This  tegnlatioa 
becomes  effective  at  9  p.m.  e.d.8.t  on  28 
April  1991.  It  terminates  at  11  p.m. 


**--*-'--     i    Vol     Rft     M«     lit    I    Vk.., 
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e.d.s.t  on  28  April  1991,  unless  sooner 
terminated  by  the  Captain  of  the  Port 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  i  165.23  of  this 
part  vessels  transiting  the  zone  between 
miles  598.0  and  603.7  will  proceed  at  a 
no  wake  speed.  Entry  into  this  zone 
between  miles  603.7  and  604.3  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(2)  The  Captain  of  the  Port's 
representative  may  be  contacted  on 
VHF  radio  Channel  16  during  the  event. 

Dated:  March  19, 1991. 
D.W.  Cleaveland. 
Captain  of  the  Port.  Louisville.  Kentucky. 

[FR  Doc.  91-8508  Filed  4-10-81: 8:45  am] 
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33CFR  Part  165 

[COTP  Louisvill*.  KY;  Regulation  81-05] 

Safaty  Zona  Ragulationa:  LouiavUla, 
KY 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 


summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Ohio 
River,  miles  598.0  to  604.3.  The  zone  is 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  witii  a  fireworks  display 
sponsored  by  The  Beach  Bash 
Community  Promotion.  Vessels  will  be 
allowed  to  transit  the  zone  between 
miles  598.0  and  603.2  at  a  no  wake 
speed.  Entry  into  this  zone  between 
miles  603.2  and  604.3  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

EFFECnvc  dates:  This  regulation 
becomes  effective  at  9:00  p.m.  e.s.t  on  27 
May  1991.  It  terminates  at  11  p.m.  e.s.t. 
on  27  May  1991  unless  sooner 
terminated  by  tiie  Captain  of  the  Port. 

FOR  niRTNER  NITORMATKM  CONTACT: 

LT  ).M.  Michalowski  (502).  582-5194. 

SUPPLEMENTARY  WFORMATION:  In 

accordance  with  5  U.S.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
due  to  the  short  notice  of  the  incident 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 


Drafting  Information 

The  drafter  of  this  regulation  is  LT 
).M.  Michalowski.  project  officer  for  the 
Captain  of  the  Port. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  27  May  1991  at  9  p.m. 
c.d.s.t  and  end  on  27  May  1991  at  11 
p.m.  e.d.s.t  The  fireworks  display  will 
take  place  at  603.5  on  the  Ohio  River. 
The  river  closure  and  speed  control  are 
needed  to  protect  river  traffic, 
spectators  and  moored  vessels. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Lists  of  Subjects  in  33  CFR  Part  185 

Harbors.  Marine  safety,  Navi^tion 
(water),  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  titie  33,  Code  of 
Federal  R^ulations,  is  amended  as 
follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1225  and  1231;  50 
U.S.a  191;  49  CFR  1.46  and  33  CFR  lJ»-l(g). 
6.04-1, 6.04-6,  and  160.5. 

2.  A  new  S  165.T02012  is  added  to 
read  as  follows: 


33CFR  Part  166 

(COTP  Ijoa  AnB*ISB/Leng  Btseli; 
RoguMion  81-05] 

Sacurity  Zona  Ragulationa:  Port  of 
Long  Baaett.  CA 

agency:  Coast  Guard,  DOT.  . 

ACTKM:  Final  rule. 


S165.T02012   Safety  Zona:  Al  waters  Of 
ttM  Ohto  Rivar  from  MN*  500J0  to  004A 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  tiie  Ohio  River 
Mile  598.0  to  604.3. 

(b)  Effective  Date.  This  regulation 
becomes  effective  at  9  pjn.  e.d.s.t  on  27 
May  1991.  It  terminates  at  11  p.m.  e.d.s.t 
on  27  May  1991,  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

(c)  Regulations.  (1)  In  accordance  with  the 
general  regulations  in  i  165.23  of  tliis  part, 
vessels  transiting  the  zone  between  miles 
598.0  and  603.2  will  proceed  at  a  no  wake 
speed.  Entry  into  tliis  zone  l>etween  miles 
6032  and  604.3  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 

(2)  The  Captain  of  the  Port's 
representative  may  be  contacted  on 
VHF  radio  Channel  16  during  the  event 

Dated  March  19, 1991. 
D.W.  OeavelaiMl. 

Captain  of  the  Pott  Louisville.  Kenhicky. 
(FR  Doc.  91-8510  Rled  4-10-81: 8."45  am] 
BK4JNQ  COOK  4S1S-W-N 


summary:  The  Coast  Guard  established 
a  Security  Zone  of  the  navigable  waters 
of  Los  Angeles/Long  Beach  harbors 
seaward  of  the  Long  Beach  Naval 
Station  Mole  which  was  published  in  56 
FR  4559  dated  05  Feb  91.  Due  to  tiie 
cessation  of  hostilities  in  the  Mid  East 
this  security  zone  is  no  longer  needed. 

EFFECnVE  dates:  This  regulation 
becomes  effective  01  April  1991. 

FOR  FURTHER  MTORMATION  CONTACT. 

LT  R.  F.  Shields  at  (213)  499-557a 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
R.  F.  Shields  project  officer  for  the 
Captain  of  tiie  Port  and  LCDR  A  Lotz. 
project  attorney.  Eleventh  Coast  Guard 
District  Legal  Office. 
Discussion  of  Regulation 

The  incident  which  required  this 
regulation  be^an  at  12  noon,  on  )anuary 
25. 1991.  This  Security  Zone  was 
necessary  to  ensure  the  security  of 
military  activities  at  Naval  Station  Long 
Beach  during  Operation  Desert  Storm. 
Due  to  the  cessation  of  hostilities  in  die 
Mid  East  this  security  zone  is  no  longer 
needed.      ■  '   _ 
List  of  Sul^ects  In  33  CFR  Part  165 

Harbors  marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation: 

In  consideration  of  the  foregoing, 
subpart  D  of  part  165  of  tide  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 
PART  16S-[AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  SO 
U.S.C  191: 49  CFR  146  and  33  CFR  1.05-l{g). 
6D4-1, 6.04-6  and  160.5. 

I165.T110S   IRamovadl 

2.  Section  165.T1105  is  removed. 

Dated  ^vil  1. 188L 
|.  a.  Mociis, 

Captain,  US.  Coast  Guard.  Captain  of  tne 
Port,  Los  Angeles/Long  Beach. 
(FR  Dot  81-8581  Filed  4-10-81;  8:45  am) 
saiBM  coos  «ie-i4-a 
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DEPARTMEirr  OF  COMMERCf 


S7Pwt1 

Ruteoof  PiocUco  in 

CFR  Correction 

In  the  July  1. 1990  reriston  of  tide  37  of 
the  Code  of  Federal  Regulations,  on 
page  14,  column  two,  in  1 1  J. 
paragraphs  (a)(2)(xiv).  (xv),  and  (xrf) 
were  inadvertently  placed  after 
paragraph  (b).  These  paragraid^  should 
be  correctly  placed  after  paragraph 
(a)(2)(xiii)  and  before  paragrafdi  (b),  in 
column  one. 


OEMRTIIENT  OF  VETEIIAIIS 
AFFAIRS 

38CFRPart21 

nmsMO-ACM 

8l«tt<oty  Chawgyt  AWacMng  Mw 
VocatloiMl  RohabMMion  Program 

aqcncy:  Department  of  Veterans 
Affairs. 

Acnow;  Final  rale. 

SUMMAMv:  The  Veterans'  Benefits 
Amendmoits  of  1969  eliminate 
requirements  for  reducing  payment  of  an 
allowance  to  veterans  in  non-coUege 
degree  programs  when  the  veteran  is 
absent  for  more  than  30  days  durii^  a 
12-month  period.  In  addition  the 
provisions  for  work-study  allowances 
are  amended  to  aDow  the  Secretary  of 
Veterans  Afiaira  to  base  payment  on  the 
higher  of  the  Federcd  minimum  wage  or 
the  State  minimum  wage,  enable 
veterans  pursuing  training  on  a  three- 
quarter  or  greater  rate  to  participate  fat 
the  work -study  |Nt)^am.  and  make 
certain  other  dianges.  The  intended 
effect  of  these  regulatory  amendments  Is 
to  implement  the  provisions  of  the  law. 
imcnvt  DATB  May  13. 1991. 
TOR  FURTMIN  MRMMATMN  CONTACT: 
Morris  Triestman,  (202)  233-0490, 
Rehabilitation  Consultant  Policy  and 
Program  Development.  Vocatlanal 
Rehabilitation  Service.  Veterans 
Benefits  Administration.  Department  of 
Veterans  AHairs.  810  Vermont  Avenue 
NW.,  Washington.  DC  20420.  (202)  233- 
6496. 


tirm  ffurrrsnT  iirnwiiiowL  UnJu 
the  law  veterans  who  are  pursoiiv 
programs  of  education  or  training  may 
be  eligible  for  work-stwi^  allowance 
benefits.  Public  Law  101-237.  the 
Veterans'  Benefits  AaendBHato  ol  MIA 


made  a  number  of  chaitMlii  this 
program.  In  addition  provisions 
requiring  reduction  of  subsistenco 
sHowsnce  poyucuts  to  students 
punuing  non-college  degree  progreme  if 
the  student  exceeds  30  days  td  absence 
in  a  12-month  period  were  eliminated. 

lYopesad  regulatory  amendaents 
impleiaenttng  these  changes  were 
published  hi  the  Fedanl  l^ialsr  on 
September  24. 1990  (55  FR  39013). 
totareated  persons  wart  gtvan  30  days  in 
which  to  sobmH  their  coosaients. 
suggestions  or  obiectknB  to  the 
proposed  regulatoiy  amendments.  We 
received  one  comment  on  the  proposed 
regulatory  amendments  from  an  official 
of  a  state  education  department  The 
commenter  supported  the  proposed 
changes.  Since  no  ob|ectioaa  or 
suggestions  for  change  were  received, 
these  amendments  are  adopted  as  final 

VA  has  detennined  that  these 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  in  Executive 
Order  12291,  Federal  Regulation.  These 
amendments  wiU  not  have  a  $100  million 
annual  effect  on  the  economy,  will  not 
cause  a  ma)or  increase  in  costs  or 
prices,  and  will  not  have  any  other 
significant  adverse  effects  on  the 
economy. 

These  regulatory  amendments  are 
retroactively  effective.  The  amendments 
O'^ecting  leaves  of  absence  for  veterans 
in  non-college  degree  programs  are 
effective  December  18. 1969,  the  date  of 
enactment.  Amendments  to  the  worii- 
study  program  are  effective  May  1. 1990, 
as  provided  by  section  406,  Pubh'c  Law 
101-237.  These  are  interpretive  rules 
which  implem«)t  statutory  provisiona 

Moreover.  VA  finds  that  good  cansa 
exists  for  making  these  rules 
retroactively  effective.  A  delayed 
effective  dale  would  be  contrary  to 
statutory  design;  would  complicate 
implementation  of  this  provision  of  law; 
and  might  result  in  a  denial  of  a  benefit 
to  a  veteran  who  is  entitled  by  law  to 
that  benefit. 

The  Secretary  certifies  that  these 
amendments  will  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  die  Regulatory 
FlexibUity  Act  (RFA)  5  U.S.C.  001-612. 
Purauant  to  5  U.S.C.  e06(b),  these  rules 
are  therefore  exempt  frt»n  the  faiitial  and 
final  flexibiUty  analyaes  requirements  of 
sections  603  and  604.  The  reasons  for 
this  oertiflcatiaa  are  that  the 
amendments  only  affect  the  rights  of 
individual  beneficiaries.  No  new 
regulatory  burdens  are  imposed  on 
smaO  entities  by  these  amendments. 

(The  Catalog  of  Federal  Domestic  AMittanca 
number  is  M.11&) 


List  el  Subiada  in  3t  CFR  Part  21 

Ovil  rights.  Clafans.  Education,  &ant 
programs.  Loan  programa,  ReportiBg 
roqidremanta.  Schools,  Vateraoi, 
Vocational  EducationaL  VocatioBal 
rehabibtation. 

Approveoi  Mercn  8^  z99i. 
Edward  J.  Dwwkiald. 

Secretary  of  Veterans  Affaire. 

PART21-{AIIEIIDE0] 

38  CFR  Part  2t  Vocational 
Rehabilitation  and  Education  is 
amended  as  follows: 

1.  In  i  21.272  paragraphs  (a)  and  (d) 
through  (f)  are  revised  to  read  as 
follows: 

§21.272.   Work-atudy  aflowanoa. 

(a)  Eligibility.  Veterans  who  are 
punuing  a  rehabibtation  program  under 
chapter  31  on  a  three-quarter  or  full-time 
basis  are  eligible  to  receive  a  woric- 
study  allowance. 

(Aetboritr  36  U&C  lS04(aX4).  1686,  Pab. 
L 101-237.) 

(d)  Rate  of  payment  (1)  In  return  for 
the  veterans'  agreement  to  perform 
services  for  VA  totaling  25  times  the 
number  of  weeks  contained  in  an 
enrollment  period,  VA  will  pay  an 
allowance  equal  to  the  hi^er  of: 

(i)  The  hourly  minimum  wage  in  effiect 
under  sectiim  6(e)  of  the  Fair  Labor 
Standards  Act  of  1938  times  the  number 
of  houn  the  veteran  has  agreed  to  woric; 
or 

(ii)  The  hoorty  minimum  wage  under 
comparable  law  of  die  State  in  which 
the  services  are  to  ba  performed  timea 
the  number  of  boan  the  veteran  has  . 
agreed  to  work. 

(2)  VA  wiD  pey  proporUonatdy  less  to 
a  veteran  who  agrees  to  perform  a  lesser 
number  of  houra  of  services. 


(Authority:  36  U.&Q  lS04(sK4).  IMS.  Pab. 
L 101-237.) 

(e)  Payment  in  advance.  VA  will  pay 
in  advance  an  amount  equal  to  40 
percent  of  die  total  amount  payable 
under  the  contract 

(AodMrily:  38  U.8XL  iaO«(a)(«).  168S.) 

(0  Veteran  nducee  rate  of  training,  h 
the  event  the  veteran  reduces  his  or  her 
trainhig  to  less  than  diree-quarter  time 
before  completing  an  agreement  the 
veteran,  with  the  approval  of  the 
Director  of  die  VA  field  station,  or 
deaigDea.  may  be  permitted  to  complete 
the  portions  of  an  agreement  in  the  same 
or  immediately  following  tern,  qnarter 
or  semester  in  which  the  veteran  ceases 
to  be  at  leaat  a  three-quarter  time 
student 
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'     (Audiority:  38  U.S.C  lS04(a)(4).  1685,  Pub. 
L.tBI'-C37.) 


f2U42   U 

2.  In  i  21.342,  remove  the  words 
"offered  by  an  institution  of  higher 
learning  which  leads  to  a  standud 
college  degree"  from  paragraph  (b)  and 
add  ";  Pub.  L  101-»r  after  "38  U5.C. 
1510"  in  die  audiority  ciUtion  at  die  end 
of  the  section. 

I21J44  lAmsndidI 

3.  In  S  21.344,  remove  the  words  **ior  a 
veteran  in  a  program  leading  to  a 
standard  college  degree"  toia 
paragraph  (c)(2)  and  add  ";  Pub.  L 101- 
ar  after  "36  U.S.C.  ISir  hi  die 
authority  citation  at  the  end  of  die 
section. 

(PR  Doc  91-8461  Piled  4-10-01;  8:45  am] 
BauNO  coat  stM-oi-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFR  Partes 

CnanQoa  in  Flood  DavaUon 
Datarmlnatlona 

AOENCV:  Federal  Emergency 

Management  Agency. 

•enow;  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  btdlduogs  and  their 
contents. 

DATES:  The  effective  dates  far  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Mapfs) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  diis  date. 


:  llie  modified  base  flood 
elevations  for  eadi  community  are 
available  ior  kispecdoB  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community,  lie  reqwctive  addresses 
are  listed  in  the  following  table. 

von  RIRTHEft  mRMMATION  CONTACT: 

Mr.  William  R.  Locke.  Chief.  Risk 
Studies  Diviskm.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2754. 

MwiCMCMTAiiv  MmmAnoic  The 

Federal  Bmergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  hi  new^aper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication,  llie 
Administrator  has  resolved  any  appeals 
resulting  fixmi  this  notification. 

Numoous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  eadi  community  make  it 
administratively  infeasible  to  publish,  in 
this  notice,  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  die  community,  where  die 
modified  base  flood  elevation 
determinations  are  made  available  for 
inspection. 

'The  modifications  are  made  purauant 
to  section  206  of  die  Flood  Disaster 
Protection  Act  of  1973  [Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1966,  (Pub.  L  90- 
448).  42  U.S.C  4002-4128,  and  44  CFR 
partes. 

For  rating  purposes,  the  currenUy 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  conununity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  affeOI  tai  erder  to  qualify  or  to  remain 


qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
widi  Iha  floodplain  management 
measves  reqtdred  by  i  60.3  of  the 
program  regiilations.  are  the  minimum 
that  are  required  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  boildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the  ■ 
Director,  Federal  Emeigency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  revisions  made  to  designated 
special  flood  hazard  areas  on  the  basis 
of  updated  information  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subiects  io  44  CFR  Part  65 

Flood  insurance,  floodplains. 

1.  The  authority  citation  for  part  65 
continaes  to  read  as  follows: 

AuduMity:  42  U.S.C  4001  et  aeq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

96S.4   [Amended] 

2.  Section  65.4  is  amended  by  adding, 
in  alphabetic  sequence,  new  entries  to 
the  table. 


Stals 

County 

tacaMon 

Data  aiNJ  nama  ol 
nawapapar  wtsara 

contnmii^ 

Effectiva  Ma  of 
modmcapon 

Conwuunity 
No 

ColOffQ _ 

Jeftafson  (Oockat  Na 
FEMA-7002). 

Oranga  (OocM  No. 
FEMA-7009). 

Uninoofponted  araaa.... 

Mow.a,tseo,No«.ts, 

y990.  Lekemood 

Sentinel. 

Nov.  IS.  1990.  Nov. 
a.  1990,  The 
Ofiindo  S^nOnot. 

4?l#  ffiOAOfVbw  niCn 

ChsinvMn,  Joffsrson 
County  Board  of 
County  Coftvnittiof^offt, 
Couilhouaa.  1700 
Aiapahoa.  Goldan, 
Colorado  B0419-0001. 
Tha  Honorabta  Hal 
Maraton,  Chrtnnan, 
Oranga  County  BoanI 
of  Commisaionars,  201 
RoaalndAvonua,P.a 
BOR  1393.  OrlMdo, 
Florida  32809. 

fWM   M)   1MM 

PIniMa 

Oct  31. 1990 

120179 
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Oala  and  nama  ol 

ChM  axactlOv*  omcar  ol 

Eftocttw  dsto  of 

ComffHintty 

8M» 

CouMy 

Location 

noSioaMMMPuMWiad 

cofTHnunMy 

fnodHicfttion 

No. 

IHnoit            

Cook  and  Ou  Pag* 
(OocM  Na  FEMA- 

VHi«a  ol  BartM 

Oac.  7, 1000,  Dae  14, 

Tha  HonoraMa  John 

Nov.  2. 1090»- 

170050 

1900.  TTWCMy 

StaiK  VWaga 

7011). 

NmmOouritr. 

Praaktant  VMaga  ol 
BwOatt,  228  South 
Mam  Straat,  Brtlatt. 
Mnoia  00103. 

■nois..              .       . 

Du  Pag*  (Ooctal  Na 
FEMA-TOOB). 

VMaga  ol  IM*.— -.. 

Nov.  8. 1000,  Now.  IS. 
1000, 6M»  5^. 

Ghtodl,  Mayor,  Vlaga 
0lUalO040 
Burfhi0lon  AvMM, 
LMa.  Mnoia  00632. 

Oct  26. 1900 

170211 

1  ni<«l«n« 

lMngMon(FEMA 
Doom  Na  7006). 

Oct  11, 1000,  Oct 
IS,  lOOa  OwiMam 

Saot  26. 1090 

220113  B 

ShMto^  PfMlctofit  of 

Spilngt^MngHon 

ttw  UvinQtlon  Psrtsh 

Poloa  Juiy.  P.O.  Boa 

In^^MM 

81  Join  Vm  BapVct 
PMh(FEMA 

StKiL  20. 1SS0, 8apt 
27, 1000,  UPlaM 

LouWana  70764. 
Th*  Honor^)ia  Laatar  J. 

Aug.  24, 1000 

220164  C 

MHit,  Jr.(  Psriih 

OocMNa7002). 

« 

fTMNNfiit  «H.  jonn  xnm 
BapOat  Pariah,  1001 

LaPtaoa,  IxuWana 

WOfOMlW  frcMA 

Oct  4. 1000,  Oct  11, 

70068. 
inv  nonofiow  jonn  a. 

8apt21, 1900 

240083  B 

DocMNa700S). 

1000,  77M  M«)*n(/ 

YMifcua,Chtal 
AdnrinMrattw  Offi09r« 
Wwoartar  County 
uonHnaannars  umoa. 
Court  Houaa,  room 
112,  Snow  HM, 
Mwyland  21803.  • 

• 

MnKMOM. 

0*ol>  (Oocfcal  Na 
FEMA-7011). 

QtyolUlwvMt 

Daa  13. 1000,  Oa& 

TIm  llnnnfiWM  Oihim 

Nov  20. 1990- 

270107 

Zaun,  Mayor.  CMy  ol 

Triburm. 

Lakavila,  e747-200lh 
Straat  P.O.  Box  067. 

66044-0012. 

CMo 

Uctiing  (Ooctot  Na 
FEMA-7000). 

QtyofHMlh 

Nov.  as,  1000,  Oac.  B, 
1900,  77W>toa 

YW^   1  1  — —  — — ^1.^      Ir>t»*»    ^ 

Nov.  15. 1090 

390332 

QaHar.  Mayor,  Cily  ol 

^WNW* 

Haalh,  1207  Habron 
Road.  Haath,  Ohio 
43056. 

SflUttlCVOlM 

UHinglon  (DocM  Na 
FEMA-7000). 

CttyolCayM 

Nov.  23, 1000,  Nov. 
30, 1000.  Ttm 

Tha  Honorabla  Arehia  Q. 

Nov.  0. 1000 

450131 

Moora.  Mayor.  CHy  ol 

smmnacora 

Cayoa.  1000  TtaaNlh 

Oomptny. 

Siraat  P.O.  Bok  2004, 
Cayoa,  South  Carolina 

^ 

Shriby  (DocMt  Na 
FEMA-7000). 

Nov.  S,  1000,  Nov.  16, 

29171. 
Tha  Honorabla  Phillip 

Oct  20, 1000 

470214 

Oufy  N9I09* 

AdnftMctrsthM  Offtoof « 
ShaOiy  County.  100 
Nofth  Mid  AiTwici 

• 

Man  au>a  850, 
38103. 

'^■nniim 

8hal>y  (DocM  Na 

Unic  araaa  ol  Stwtiy 

Dae.  13, 1000,  Dae. 

Tha  Honorabla  Phillip 

Oac.  8. 1000 

470214 

FEMA-7011). 

Coumy. 

20. 1000.  Mtnphk 
Dtt^Nmim. 

AdmMalrativa  Olflcar, 
Shatoy  County.  100 
North  Mid-Amartca 
MMauMaOSO. 
Mamphia.  Tannatsa* 
38103. 
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Issued:  March  28, 1991. 
CAfBud'Schaaarta. 
AtHntnistntor,  fcocni  insurance 
Administration. 

[FR  Doc.  01-8561  Filed  4-10-01;  8:45  am] 
■HJJNQ  COCC  •71*-0»-« 


44  CFR  Partes 

[Doekot  NumtMr  FEMA-7018] 

Changas  In  Flood  Elevation 
Determinations 


;  Federal  Emergency 
Management  Agency. 

ACTION:  Interim  rule. 

SUMMARv;  This  rule  lisU  oommunitieo 
where  modification  of  the  base  (100- 
year)  flood  elevations  is  appropriate 
because  of  new  scientific  or  technical 
data.  New  flood  insurance  premium 
rates  will  be  calculated  from  the 
modified  base  (lOO-year)  elevatiofu  for 
new  buildings  and  their  contents  and  for 
second  layer  coverage  on  existing 
buildmgs  and  their  contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  and 
revise  the  Flood  Insurance  Rate  Map(8) 
(FIRMs)  in  effect  prior  to  tiiis 
determination  for  each  listed 
community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 


:  llie  modified  base  flood 
elevations  for  eadi  coaununity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
oommimity.  Th*  respective  addresses 
are  listed  in  the  following  table. 
FOR  PURTHEII INTORMATIOII  CONTACT: 
Mr.  William  R.  Locke,  Chief,  Risk 
Stndies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2754. 
■IIWUgMCNTAWY  INPOmiATION; 
Numerous  changes  made  in  the  base 
(lOO-yeer)  flood  elevations  on  the  FIRMs 
for  each  commonity  make  it 
adndnistratively  infeasible  to  publish,  in 
this  notice,  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
die  address  of  tiie  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  made  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
tedmical  data. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93^234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1966,  as 
amended,  (title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.SlC.  4001-4128,  and  44  CFR 
65.4.) 

For  rating  purposes,  the  currently 
effective  commimity  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 


in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  die 
National  Flood  fnsnrance  Ihogram. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  commimity  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  polides  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

IHirsuant  to  tiw  provisiotts  of  5  U.S.C 
606(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Muiageraent  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Iliia  rule  provides  routine  legal  notice  of 
technical  revisions  made  to  designated 
special  flood  hazard  areas  on  the  basis 
of  updated  information  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  floodplains. 

PART  65-{AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Autfaority:  42  U.S.C  4001  at  aeq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 


{66.4    [AmwMtod] 

2.  Section  65.4  is  amended  by  adding, 
in  alphabetic  sequence,  new  entries  to 
the  table. 


Siaia 


County 


Location 


Oala  and  nafha  ol 


Chial  wwogva  otBcer  ol 
oonvnunity 


Eftodivai 


No. 


Arizona. 


Colorado — 


Illinois. 


Indiana. 


Adania  and  Arapilioa. 


Qty  ol  Tucaon., 


CKy  ol  Aurora.. 


~  Mar.  1, 1991.  Mar.  t, 
1991,77WLa!0ar 


...J  Mar.  13. 1991.  «id 
Mar.  as,  1901. 


Ou  Aaga  and  Cook vaaga  of  BansenvMa. 


Mar.«.lSOl.Mar.  13. 
1091. 


Townol 


Mar.  14.  tSSI.  Msr. 
21. 1801.  J 


Tha  HonoraWa  Thomaa 
J.  Votgy.  Mayor,  City  ol 
Tucson,  P.O.  Bok 
272*0,  Tuoaaii  Attaana 
eS72S-72ia 

TbaHonoralMPaulE. 
Taoar.  Mayor.  Oty  ol 
Adorn,  1470  Havanna 
Siraal,  Aurora, 
Coioiado  80012. 

ins  r^jnOiWBt9  Jonn 
Gala.  VMaga  Praaidant 
vaaoa  ol  BanaertvMa. 
700  Wast  In^  Parte 
Road,  Donsonxao. 

Mnoia  eoioe. 
ma  tsonoraDia  rucnara 
A  Cariucd,  Toam 
Managsr,  Town  ol 
PWmWd,  206  Waat 
waai  wraai.  riavniaia. 
Indtana  46108-0085. 


Fabi  tSw  1081. 


040073 


Mar.  4l  1SS1. 


Mar.  25, 1991. 


Mar.  1,1991. 


170200 


180069 
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». 

County 

Location 

Data  and  namaof 
navMpapaf  wtMfa 

CtM  oxocutiv*  o(fic«r  of 
oofTMnunity 

Effacfry  data  of 
modification 

Community 
.  No. 

Indtana 

Unincofporalad  wom.... 

Mar.  14. 1981.  Mar. 
21. 1991.  TTW 

Mv.  1, 1991 

180415 

Oanay,  Chairman, 

RaputUcm 

Handricfca  County 
Board  of  County 

Box  97,  DanvNIa, 
Indiana  46122. 

y<ifw<%           

Mwfon 

Ctty  of  mdHwyollo 

Fab  21. 1991  Fat>. 

Fab.  11, 1991 

18015Q 

28,1991. 

Hudnut  III.  Mayor.  City 

Mfanapolla  Star. 

of  IndlanapoNa,  2501 
Qty^^ounty  Bunding. 
mawnspoNSt  irXMna 
48204. 

BuncotntM     

CMy  o(  AalMwNo 

Mar.  IS,  1991,  Mv. 

IMar.  5. 1991 

370032 

22, 1991.  Th0 

MIchalova,  Mayor.  City 

Atn0¥0m  Tini0B» 

Plaza,  AahavMla.  North 
Caroina  28801. 

OkWwnM 

Omt^imtd.. ».. 

Urn.  14. 1991.  Urn. 

Tha  Honorabia  Vick 

Mv  7  1991 

400048  B 

21.  1991.  Th0 

f^aynolda,  Mayor  of  Iha 
CHy  of  Norman,  P.O. 
Box  370,  Norman, 
Oklahoma  73070. 

South  Caroiifw 

Uurans 

City  of  Lautww ». 

Fob.  27, 1991,  Mar.  6, 
1901,  ^juww 

Tha  Honorabia  Bob 
Dommicii.  Mayor,  City 

Fab.  11, 1991 

450125 

* 

CouMy  A</mH$tr. 

of  Laurana,  P.O.  Box 
519,  Laurana,  South 
CwoNna  29360. 

•ri>m      

Fort  Bmt 

roct  Bsnd  County 
DMrictNar. 

Apr.  4, 1991.  Apr.  11, 
1991.  TtmHtnU 
foafWr 

Mr.  Timothy  Q.  Qroan, 
Atlomay  for  tha 
Dialrict,  c/o  Roaa  S 

Froaway,  auita  500, 
Houaion.  Taxaa  77074. 

Mar.  8. 1991 

481594  B&C 

T«RH. 

Fort  Bond „„    .... 

Unincorporatid  araM.... 

Apr.  4, 1991,  Apr.  11, 
1991.  VmHrnakl 

Tha  Honorabia  Jodto 

Mar.  8, 1991 

480228  BSC 

Stavinoha,  Fort  Band 

C(M$$9t. 

County  Judga,  P.O. 
Taxaa  77469. 

Tiiaa 

POdaf  4  R«idal 

Ctty  of  AmafWo. .... 

%imr    10    IfMI    Uv 

Mar.  12, 1991 

480529  A 

26.  1991.  TH0 

Adama,  Mayor  of  tha 

AtrmriUoGMM 

City  of  Amarino,  Potior 
«  Randan  Countiec, 
P.O.  Box  1971, 
Amwiito.  Texas  79188. 

Mh 

Unlncorporatod  araaa.... 

Feb  21   1991  Fab. 

Tha  Honorabia  A.  Staniay 
Andarton,  Chairman, 

Fab  11  1991 

550577 

28.  1991.  Tht 

L9dg9f  Pf9$B. 

Poil(  County  Board, 
Pok  County 
Courthouaa,  Balaam 
Laka,  Wlaconam  54810. 

Issued:  March  28, 1901. 
CM.  "Bud"  Schauerte, 

Adminiatmtor,  Federal  Insurance 

Adminiatration. 

(FR  Doc.  91-6562  Filed  4-10-01;  8:45  am] 

■UMa  COM  tria-at-ii 

DEPARTMENT  OF  COMMERCE 

National  Ocwmic  and  AtmosplMrlc 
Administration 

50  CFR  Part  672 
(Docket  Na  9011S4-1042) 

Qroundfish  Of  ttw  Quif  Of  Alaska 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  closure. 


n  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  total  allowable 
catch  (TAC)  amounts  specified  for  the 
following  flsheries  will  soon  be  reached: 
Pollock  in  the  Eastern  Regulatory  Area, 
Pacific  Ocean  perch  in  the  Central 
Regulatory  Area,  the  shortraker/ 
rougheye  rockfish  group  in  the  Western 
Regulatory  Area,  and  trawl  sablefish  in 
the  combined  Southeast  Outside/East 
Yakutat  District.  The  Secretary  of 
Commerce  (Secretary)  requires  that,  in 
the  cited  fisheries,  these  species  or 
species  groups  be  treated  as  a 
prohibited  species  and  be  discarded. 
These  actions  are  necessary  to  prevent 
the  TAC  amounts  of  the  affected  species 
or  species  groups  from  being  exceeded. 
The  intent  of  these  actions  is  to  ensure 


optimum  use  of  groundfish  while  : 
conserving  individual  groundHsh  stocks. 

CFFICTIVI  DATES:  The  closures  to 
retention  of  pollock  in  the  Eastern 
Regulatory  area,  Paciflc  Ocean  perch  in 
the  Central  Regulatory  area,  and  the 
shortralcer/rougheye  rockflsh  group  in 
the  Western  Regulatory  area  are 
effective  from  12  noon  Alaska  local  time 
(A.l.t.).  April  8, 1991.  through  the 
remainder  of  the  fishing  year.  The 
closure  to  retention  of  sablefish  by 
vessels  fishing  with  trawl  gear  in  the 
Southeast  Outside/East  Yakutat 
combined  District  is  effective  from  12 
noon  A.l.t.,  April  12, 1991,  through  the 
remainder  of  the  fishing  year. 

FOR  FUNTNaR  INRMMATION  CONTACT: 

Jessica  A.  Gharrett,  Resource 
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Management  Specialist,  NMFS,  907-58&- 
7229. 

•UPPLEMKNTARV  INFORMATION:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the  Gulf 
of  Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  Ilie 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  was 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery,  the  total 
allowable  catch  (TAC),  is  defined  at 
§  672.20(c)(1). 

The  final  notice  of  1991  initial 
specifications  of  groundfish  established 
TACs  as  follows:  for  Pacific  Ocean 
perch  in  the  Central  Regulatory  Area, 
1,798  metric  tons  (mt):  fra-the 
shortraker/rougheye  rockfish  group  in 
the  Western  Regolatoiy  Area,  100  mt: 
and  for  sablefish  in  the  combined 
Southeast  Outside/East  Yakutat 
District.  4,950  mt  This  notice  further 
established  the  trawl  gear  share  of 
sablefish  in  the  combined  Southeast 
Outside/East  Yakutat  District  as  250  mt 
(56  FR  5159.  February  8. 1991).  The 
interim  TAC  of  pollock  for  the  Eastern 


Regulatory  Area,  850  mt,  remains  in 
effect. 

Under  §  672.20(c)(3),  if  the  Regional 
Director  determines  that  the  TAC  for 
any  target  species,  or  for  the  "other 
species"  category,  in  a  regulatory  area 
or  district  has  been  or  will  be  reached, 
the  Secretary  will  publish  a  notice  in  the 
Federal  Register  declaring  that  the 
species  or  species  group  is  to  be  treated 
in  the  same  manner  as  a  prohibited 
species  imder  §  672.20(e)  in  all  or  part  of 
that  area  or  district  Furtiiermore,  under 
}  672.20(c)(1),  if  the  Regional  Director 
determines  that  vessels  using  trawl  gear 
have  harvested  the  trawl  gear  share  of 
sablefish  while  fishing  in  the  Southeast 
Outside/East  Yakutat  District,  further 
trawl  catches  of  sablefish  in  these 
districts  must  be  treated  as  a  prohibited 
species  and  discarded. 

The  TACs  of  shortraker/rougheye 
rockfish  group  in  the  Western 
Regulatory  Area,  and  Pacific  Ocean 
perch  in  the  Central  Regulatory  Area, 
trawl  share  of  sablefish  in  the  combined 
Southeast  Outside/East  Yakutat 
District,  and  the  interim  TAC  of  pollock 
in  the  Eastern  Regulatory  Area  will  soon 
be  reached.  The  Secretary  is  prohibiting 
further  retention  of  these  species  in  the 
applicable  Areas  and  Districts,  and  with 
the  applicable  gears  for  the  remainder  of 


the  fishing  year.  If  the  Secretary 
implements  a  final  pollock  TAC  for  1991. 
directed  fishing  for  pollock  in  the 
Eastern  Regulatory  Area  could  resume 
at  that  time. 

After  the  effective  date  of  these 
closures,  shortraker/rougheye  rockfish 
in  the  Western  Regulatory  Area,  Pacific 
Ocean  perch  in  the  Central  Regulatory 
Area,  and  pollock  in  the  Eastern 
Regulatory  Area  harvested  with  any 
gear  and  sablefish  in  the  combined 
Southeast  Outside/East  Yakutat  District 
harvested  with  trawl  gear  must  be 
treated  in  the  same  manner  as  a 
prohibited  species  and  discarded. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  872 

Fish,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  aeq. 
Dated:  April  8, 1991. 
Ridiaid  H.  Sdiaafer, 

Director  of  Office  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheriea 

Service. 

(FR  Doc.  91-8614  Filed  4-6-01;  4:19  pm] 
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Proposed  Rules 


VoL  SO,  Na  70 
Thursday.  April  11.  1091 


TNs  McHon  of  Ih*  FEDERAL  REGISTe) 

noiDM  to  tho  auMic  of  9» 


tiON: 


requirements  under  the  Paperwork 
Reduction  Act  of  19ea 


leguMons.  The  purpoee  of  Ihaae  noioee 
He  to  give  inlereated  peraone  en 
oppoflunNy  to  perticipete  in  itw  luli 
fnsnnQ  pnor  id  vw  saopson  or  vw  mi 


OCPARTyENT  OF  AOWCULTURE 

Uiiiw  Oi  rinancv  ana  wnywiwnc 
7  CFR  Parte  3015  and  1061 

AudKa  of  matttutioiia  of  Highar 
Education  atid  Othar  NofiprafN 


I  Office  of  Finance  and 
Management  Department  of  Agricultare 
(USDA). 

action:  Proposed  rule. 


r  Tliis  proposed  mle 
implements  the  OfTice  of  Management 
and  Budget  {OME)  Circular  No.  A-13S. 
"Audits  of  Institutions  of  (figher 
Education  and  Other  Nonprofit 
Organizations,"  in  title  7  Code  of 
Federal  Regulations  (CFR)  part  3051. 

This  proposed  rule  supersedes  the 
audit  requirements  found  in  S  3015.77, 
subpart  1,  part  3015.  This  section  is 
removed  and  reserved  for  future  use. 
OMB  Circular  No.  A-133  supersedes 
Attachment  F,  subparagraph  2h,  of  OMB 
Circular  No.  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
other  Nonprofit  Organizations." 

This  proposed  rule  establishes  USDA 
audit  requirements  and  deflnes  USDA 
responsibilities  for  implementing  and 
monitoring  such  requirements  for 
institutions  of  higher  education  and 
other  nonprofit  institutions  receiving 
USDA  awards. 

OATn:  Comments  must  be  received  by 
May  28. 1991. 

Aoonaaaaa:  Submit  written  comments 
to:  Catherine  E.  Cronin,  Audit  Liaison 
Team,  Federal  Assistance  and  Fiscal 
Policy  Division.  Office  of  Finance  and 
Management  (OFM).  Room  3031  South 
Building.  14th  &  Independence  Avenue, 
SW.,  Washington.  DC  20250. 


kiiON  contact: 
Ms.  Catherine  E.  Cronin  at  (202)  447- 


This  proposed  rale  has  been  reiriewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  it 
has  been  detemined  that  this  is  not  a 
"mafor  rule.**  The  proposed  rale  wfU  not 
have  an  annoal  effect  on  the  national 
economy  of  tlOO  milHon  Of  more;  nor 
wfll  the  proposed  rvle  result  in  a  ma|or 
increase  hi  coats  or  prices  to  consumers, 
individual  industries,  govermnent 
agencies,  or  geographic  redone.  This 
proposed  rale  wiB  not  result  in 
signiflcant  adverse  effects  on 
competition,  craplojrment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  bcMed 
enterprises  to  cowpeto  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  UB12 

USDA  has  evaluatad  this  proposed 
rule  under  Executive  Order  12612, 
pertaining  to  Federalism.  This  proposed 
rule  Mha  affect  institutions  of  highar 
education  and  other  nonprofit 
institutions  receiving  Federal  awards. 
The  proposed  rule  vdll  increase  their 
administrative  discretion  with  regard  to 
the  conduct  of  audits.  For  this  reason, 
USDA  has  determined  that  this 
proposed  rule  will  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Regulatory  Flexibility  Act 

This  proposed  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  PubUc  Law  No.  96-354. 
The  Department  has  certified  that  this 
proposed  rule  will  not.  under  the  criteria 
of  the  Regulatory  Flexibility  Act  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  affect  the  amount  of 
funds  provided  in  the  covered  programs, 
but  rather  modifies  and  consoUdates 
administrative  and  procedural 
requirements. 

Papenwork  Reductioo  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3507). 
any  applicable  reporting  and 
recordkeeping  provisions  required  by 
this  proposed  rule  must  be  submitted  to 
OMB  and  would  not  be  effective  until 
OMB  approves  them.  USDA  certifies 
that  this  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 


A  notice  requesting  cornments  on 
proposed  OMB  Circular  No.  A-133  was 
pobtished  on  November  10, 1988,  in  tiie 
Federal  Register.  53  PR  45744.  The 
USDA  submitted  to  OMB  a  consolidated 
Departmental  position  and  comments  on 
Janaary  31, 1986.  OMB  published 
Circular  No.  A-133  in  final  form  with 
comments  and  responses  on  March  16, 
liOa  S5  FR 10019.  The  provisions  of 
Circular  A-133  apply  to  audits  of 
nonprofit  institutions  for  fiscal  years 
beginning  on  or  after  January  1. 1990. 
USDA  proposes  to  adopt  OMB  Circular 
No.  A-133  and  will  apply  the  principles 
to  institutions  of  higher  education  cmd 
other  nonprofit  organizations  nrfien  the 
proposed  rule  becomes  final  It  is 
important  that  USDA  issoe 
implementing  regulations  for  uistitutians 
of  hi^er  education  and  other  nmprofit 
organiaati(»s  so  they  can  make  a 
smooth  traositian  to  the  new  audit 
requirements.  This  proposed  rule  deletes 
the  audit  requirements  for  institutions  of 
higher  education  and  other  nonprofit 
organizations  from  7  CFR  3015.77, 
subpart  L  and  establishes  7  CFR  part 
3051.  Until  this  proposed  rule  becomes 
final,  the  audit  provisions  of  Attachment 
F  to  Circular  No.  A-110  shall  continue  tr 
be  observed. 

UstofSubJacts 

7  CFR  part  3015 

Grant  programs— Agriculture, 
Intergovernmental  relations. 

7  CFR  part  3051 

Accounting,  Auditing,  Colleges  end 
universities,  Grant  programs.  Nonprofit 
organizations. 

Issued  at  Wastiington.  DC 
AdisVUa, 
Assistant  Secntary  for  Administration. 

Approved:  March  14, 1901. 
lack  C  Puoall, 

Deputy  Secretary. 

Accordingly,  title  7,  chapter  XXX  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  301»-UNIFORM  FEDERAL 
ASSISTANCE  REGULATIONS 

A.  Part  3015  is  amended  as  follows: 
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1.  The  authority  citation  for  part  3015 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 

S  3015.77    [Removed  and  neservedl 

2.  Section  3015.77  is  removed  and 
reserved. 

B.  7  CFR  part  3051  is  added  to  read  as 
follows: 

PART  3051— AUDITS  OF 
INSTITUTIONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
ORGANIZATIONS 

oCC< 

3051.1  Purpose. 

3051.2  Policy. 

3051.3  Scope. 

3051.4  Basic  requirements. 

3051.5  Assignment  of  responsibilities. 
Authority:  5  U.S.C.  301. 

§3051.1    Purpose. 

This  part  establishes  audit 
requirements  for  institutions  of  higher 
education  and  other  nonprofit 
organizations  receiving  Federal  financial 
assistance  from  the  United  States 
Department  of  Agriculture  (USDA)  and 
defines  Federal  responsibilities  for 
implementing  and  monitoring  those 
responsibiUties.  Additionally  this  Part 
implements  the  audit  requirements  and 
policies  for  nonprofit  oi^anizations  ' 
contained  in  the  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-133, 
Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions  (Circular  No.  A-133). 

§3051.2    Policy. 

USDA  requires  audits  bt>m 
institutions  of  higher  education  and 
other  nonprofit  organizations  receiving 
Federal  financial  assistance  fix)m  USDA 
agencies  which  are  subject  to  the 
requirements  of  OMB  Circular  No.  A- 
133,  included  herein  as  appendix  A  of 
this  part.  The  audit  upon  which  USDA 
agencies  rely,  is  a  systematic  and 
comprehensive  monitoring  tool  and  is 
part  of  a  broader  networic  of  policies 
and  practices  aimed  at  promoting 
compliance  with  applicable  laws  and 
regulations. 

§3051.3   Scope. 

This  regulation  applies  whenever 
USDA  provides  Federal  financial 
assistance  to  institutions  of  higher 
education  and  other  nonprofit 
oi^anizations. 

§3051.4   Basic  requkamenta. 

(a)  If  not  included  within  die  scope  of 
a  single  audit  obtained  in  accordance 
with  the  Single  Audit  Act  of  1984  and 
OMB  Circular  No.  A-128.  histitutions  of 
higher  education  and  other  nonprofit 


institutions  receiving  USDA  Federal 
financial  assistance  shall  comply  with 
the  requuvments  set  forth  in  appendix  A 
of  this  part.  Except  as  provided  in 
Appendix  A  of  this  part  and  this 
regulation,  the  audit  shall  be  conducted 
on  an  organization-wide  basis  to  test  the 
fiscal  integrity  of  financial  transactions, 
as  well  as,  compliance  with  the  terms 
and  conditions  of  the  Federal  award  and 
applicable  laws  and  regulations. 

(b)  A  nonprofit  institution  may  opt  to 
have  a  program  audit  if  the  institution 
receives  $100,000  or  more  fit>m  a  USDA 
agency  under  one  program  and  the 
agency's  assistance  constitutes  the  only 
Federal  award  (awards  under  only  one 
■  program]  received  by  the  institution. 
Institutions  that  receive  $25,000  or  more 
but  less  than  $100,000  in  Federal 
financial  assistance  may  opt  for  an  audit 
of  each  Federal  award.  Otherwise,  an 
audit  prepared  in  accordance  with  the 
provisions  of  appendix  A  of  this  part 
prevails. 

§3051.5   Assignment  of  rasponaibiniaa. 

(a)  The  Office  of  Finance  and 
management  (OFM)  shall: 

(1)  Have  lead  responsibility  for 
assuring  the  implementation  and 
comphance  with  this  regulation;  and 

(2)  Coordinate,  consolidate  and 
prepare  any  reports  concerning  the 
effectiveness  of  the  implementation  of 
this  regulation. 

(b)  Each  USDA  awarding  agency  shall: 

(1)  Require  as  a  term  of  any  Federal 
financial  assistance  provided  to  an 
institution  of  higher  education  and  other 
nonprofit  organization  that  an  audit  be 
conducted  and  report  submitted  in  a 
timely  maimer  to  a  designated  official  in 
the  awarding  agency  and  the  OMB 
assigned  cognizant  agency,  if  one  has 
been  assigned,  or  to  the  Federal  agency 
that  provides  the  institution  with  the 
most  fimds  if  a  cognizant  agency  has  not 
been  assigned  (oversight  agency).  In  a 
timely  manner  means  the  audit  report 
shall  be  due  within  30  days  after  the 
completion  of  the  audit  The  audit 
should  be  completed  and  the  report 
submitted  not  later  than  13  months  after 
the  end  of  the  recipient's  fiscal  year 
unless  a  longer  period  is  agreed  to  with 
the  cognizant  or  oversight  agency; 

(2)  Require  that  the  recipient  maintain 
records  identifying  the  source  and 
amounts  of  Federal  awards  received  by 
using  the  Catalogue  of  Federal  Domestic 
Assistance  (CFDA)  ■  Numbers.  CFDA 


'  The  catalogue  i*  available  from  the  USOA 
•warding  agency. 


numbers  ere  not  required  for  Research 
and  Development  and  Student  Financial 
Aid: 

(3)  Provide  a  copy  of  this  regulation  to 
recipients  or  subrecipients,  upon 
request 

(4)  Ensure  required  audit  reports  are 
received  bora  recipients  to  which 
awards  have  been  made; 

(5)  Determine  if  an  audit  report 
adequately  addresses  the  agency's 
needs  or,  if  not  determine  if  a  followup 
audit  is  necessary.  Advise  Office  of  the 
Inspector  General  (OIG)  of  any  problem 
audits; 

(6)  Ensure  that  appropriate  action  is 
taken  on  all  audit  findings  and 
recommendations  pursuant  to  the 
Supplemental  Appropriations  and 
Rescission  Act  of  1980  (Pub.  L  96-304), 
OMB  Circular  No.  A-50,  Audit 
Followup,  and  Departmental  Regulation 
PR)  1720-1  which  prescribes  the 
process  for  audit  followup,  management 
decisions  and  final  action; 

(7)  Coordinate  with  the  recipient  to 
seek  corrective  action  of  system 
deficiencies  and  resolution  of  other 
questions  identified  by  the  audit  Seek 
the  views  of  affected  awarding  agencies 
before  entering  into  negotiations  and 
obtain  their  concurrences  before 
entering  into  a  final  agreement 

(8)  Take  appropriate  action  when  the 
recipient  neglects  to  obtain  an  audit  or 
provide  a  report  or  take  action  to 
resolve  findings  and/or 
recommendations,  and/or  when  the 
report  does  not  meet  the  requirements  of 
appendix  A  of  this  part  including  die 
imposition  of  sanctions.  If  a  cognizant 
Federal  agency  determines  the  audit  is 
unacceptable,  the  cost  of  the  audit  shall 
not  be  reimbursed  and  other  sanctions 
shall  be  considered  if  the  recipient  fails 
to  obtain  an  acceptable  audit 

(9)  Establish  and  maintain  appropriatt 
records  as  to  the  effectiveness  of 
institutions  of  higher  education  and 
other  nonprofit  organizations  in  carrying 
out  the  provisions  of  appendix  A  of  this 
part:  and 

(10)  Coordinate  the  responses  on  audit 
reports  fit>m  other  USDA  agencies  when 
assigned  as  the  lead  agency. 

(c)  The  Office  of  the  Inspector  General 
(OIG)  shall: 

(1)  When  USDA  is  assigned  as  the 
cognizant  agency  by  OMB  or  has 
general  oversight  responsibility: 

(i)  Provide  technical  advice  and 
liaison  to  institutions  of  higher 
education  and  other  nonprofit 
organizations  audit  officials, 
independent  auditors  and  other  Federal 
financial  assistance  officials; 

(ii)  Coordinate,  to  the  extent 
practicable,  audits  performed  by  or  for 
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Ftderal  agencies  that  are  in  addtttm  to 
the  audits  required  bv  this  regulalioii  to 
ensure  the  additionafaudits  build  upon 
previous  audits  performed  in 
accordance  with  appendix  A  of  this 
part; 

(Hi)  Provide  or  arrange  for  additioiial 
audit  coverage,  as  ^>propriats.  where 
requested  by  an  awardiiijB  agency: 

(iv)  Assess  the  handling  of  aumt 
reports  within  the  Department  for 
compliance  with  die  Inspector  General 
Act.  as  amended,  and  OMB  and 
Departmental  requirements;  and 

(v)  Determine  whether  to  perform 
quality  reviews  of  the  report  and/or  the 
auditor's  work  in  cases  where  audit 
quality  of  acceptability  appears 
questionable. 

(2)  In  addition  to  pangnfh  (c)(1)  ot 
this  section,  where  USDA  is  the 
assigned  cognizant  agency: 

(i)  Determine  whemer  audits  were 
performed  by  independent  auditors  in 
accordance  with  the  requirements  of 
this  regulation  for  Ute  recipient* 
assigned  by  ONffit 

(ii)  Perfonivor  arrange  for  quality 
control  reviews  of  selected  andits  and 
provide  the  results,  when  appropriate,  to 
ether  interested  organizations; 

(iii)  Advise  the  recipient  of  audits  not 
in  compliance  with  this  regulation.  Work 
with  the  recipient  and  aucbtor  to  effect 
appropriate  corrective  actioa.  If 
corrective  action  is  not  taken,  notify  the 
recipient,  OFM,  and  other  Federal 
awarding  agencies.  OIG  shall  refer 
major  inadequacies  or  repetitive 
substandard  performance  by 
independent  auditors  to  appropriate 
professional  bodies  for  disciplinary 
action  and  appropriate  agency  officials 
for  consideration  of  nonprocuremcnt 
debarment  and  suspension; 

(iv)  Promptly  inform  other  affected 
Federal  agencies  and  appropriate 
Federal  law  officials  of  any  reported 
illegal  acts  or  irregularities.  Also,  inform 
State  and  local  law  enforcement  and 
prosecuting  authorities,  if  not  otherwise 
advised  by  the  recipient,  of  any 
violation  of  law  within  their  jurisdiction; 

(v)  Maintain  appropriate  records  as  to 
the  effectiveness  of  the  institutions  of 
higher  education  and  other  nonprofit 
organizations  in  carrying  out  the 
provisions  of  this  regulation;  and 

(vi)  Designate  the  USDA  lead  agency 
for  coordinating  audit  fbUowup  for 
cross-cutting  audit  findings  that  affect 
the  programs  of  more  than  one  USDA  or 
non-USDA  awarding  agency.  OIG  will 
also  coordinate  the  responses  from  other 
Federal  agencies. 

(3)  In  addition  to  paray^ph  (c)(1)  of 
this  section,  where  OMB  has  not 
designated  a  cognizant  agency, 
coordinating  with  other  Federal 


DepMrtncatstoi 

DcpartoMMl  has  fmtral  ovesaiglik 

mspwisifcility.  wheamaMtort. 

(d)  Ui>  institotkMs  of  higher  edncation 
and  otharnoi^in^t  ofganiations  shaUr 

(1)  FoUow  the  audit  arrangements  and 
requkements  set  fatrth  in  ^ipcndix  A  to 
this  part  and  die  folknnng: 

(i)  Use  their  own  procechires  to 
arrange  for  and  prescribe  the  scope  of 
independent  audits,  provided  that  such 
audits  comply  with  the  requirements  set 
forth  m  this  part 

(ii)  Include  provisions  in  audit 
contracts  requiring  the  audit 
organizadon  to  retain  audit  working 
papers  and  reports  in  accordance  with 
Offfi  areolar  No.  A-133. 

(iii)  Ensure  that  dieir  independent 
antfilur  is  responsible  ibn 

(A)  Reviewing  their  system  for 
nofritoTHig  subrecipients,  n  weQ  as, 
obtaining  and  comidering  the  impact  of 
the  suorecipient's  audit  reports. 

(B)  Testing  to  determne  whedier 
these  systems  are  functioning  in 
accordance  with  prescribed  procedures. 

(C)  Commenting  on  their  monitoring 
procedures,  if  warranted  by  die 
circumstances. 

(D)  Considering  whether  subredptent 
audits  require  adjustment  of  their 
financial  statements,  footnote 
disclosure,  or  modification  of  the 
auditor's  report. 

(iv)  Failure  of  recipients  or 
subrecipients  to  arrange  for  die  required 
audits  set  forth  in  appendix  A  of  tlUs 
part  or  failive  to  assure  that  acceptable 
audits  are  performed  will  result  in  the 
USDA  awarding  agency  coordinating 
with  OIG  to  arrange  for  the  necessary 
audit  work.  Recipients  or  subrecipients 
shafl  not  charge  USDA  any  portion  of 
the  cost  of  an  audit  not  meeting  USDA 
requirements.  If  a  cognizant  F^eral 
agency  determines  the  audit  is 
unacceptable,  the  cost  of  the  audit  shall 
not  be  reimbursed  and  other  sanctions 
shall  be  considered  if  the  recipient  fails 
to  obtain  an  acceptable  audit. 

(v)  Recipients  are  responsible  for 
imposing  lilie  requirements  upon 
subrecipients  and  may  not  pass  on  the 
cost  of  an  audit  Uwt  does  not  meet  the 
requirements  of  tlie  Circniar.  However, 
if  there  is  an  indirect  cost  plan  widi 
audit  costs  included,  the  following 
year's  indirect  cost  plan  will  offset  the 
cost.  In  addtbon  to  sanctions,  the  USDA 
awarding  agency  may  incorporate  into 
the  agreement  that  reimbursement  for 
the  additional  audit  costs  incurred  by 
the  agency  will  either  be  witliheld  from 
future  Federal  financial  assistance 
awards  or  by  other  means. 

(2)  Recipients  must  establish  a  system 
for 


(f)  AsMirfng  ttiat  sabfecipientt  meet 
the  requirements  of  tnese  regulations. 

(ii)  Evaluating  the  acceptebiHtjr  of 
subrecipient  audits. 

(iii)  FoRowng  ap  on  restdts  of 
subrK^imt  aadits; 

(3)  Recipients  must  ensure  that 
sabradptent  raports  are  transmitted  by 
the  subrecipient  to  the  recipient.  These 
reports  shall  not  be  routinely 
transmitted  to  USDA.  Instead,  the 
recipient  shaB  retain  aU  subrec^ient 
audit  reports  on  file  as  required  by 
appendix  A  of  this  part  and  make  diem 
available  to  the  awarding  agency,  OIG, 
GAO  ofRcials,  or  their  desiffoees,  upon 
request. 

(4)  Take  appropriate  action  on 
subrecipient  audits  and  inomporate  tfie 
resulto  of  diase  aadits  into  tbefr 
financial  records  and  related  reports. 
The  recipient's  auditor  shall  include  in 
the  audit  report  the  amount  of  funds  at 
the  subrecipient  level  that  were  audited 
by  the  sabrecipient's  auditors  and.  make 
any  pertinent  comments  concerning 
those  aadits.  Questioned  costs  at  the 
subrec^iient  level  may  be  contingent 
liabilities  as  far  as  the  recipient  is 
concerned  and  should  be  reported  as 
such,  when  appropriate. 

(5)  Each  recipient  shall  estabKsh  a 
systematic  method  to  assure  timriy  and 
appropriate  resolution  of  audit  findings 
and  recommendations. 

Appendix  A— OMB  Cifoikr  A-US.  AudHs  of 
Insiitntioiis  afHigbar  Education  and  Olfaar 
Nonprofit  lUstitiilioas 

1.  Definitions.  For  the  purposes  of  this 
Circular,  the  following  definilians  app^ 

a.  A  ward  means  financial  assistance,  aad 
Federal  cost-type  contracts  used  to  buy 
services  or  goods  for  tlie  use  of  the  Federal 
Covennnent  It  includes  awaids  received 
dbectry  from  the  Federal  agencies  or 
indirectly  tiuvugh  recipients.  It  does  not 
include  procoremeat  contracts  to  vendors 
under  paats  or  cootrBcts,  used  to  bay  goods 
or  services.  Audits  of  such  vendors  sh^  be 
covered  by  the  terms  and  conditions  of  the 
contract. 

b.  Cognizant  agency  means  the  Federal 
agency  assigned  t>y  the  Office  of 
Management  and  Budget  to  carry  out  the 
respefisiuilities  described  in  paragraph  3  of 
this  Appendix. 

c.  Coordinated  audit  approach  means  an 
audit  wherein  the  independent  auditor,  and 
other  Federal  and  aon-federal  auditors 
consider  each  other's  work,  in  detenaining 
the  nature,  timing  and  extent  of  bis  or  her 
own  auditing  procedures.  A  coordinated 
audit  must  be  conducted  in  accordance  with 
Government  Auditing  Standards  and  meet 
the  objectives  and  reporliag  requireaieBts  set 
forth  in  paragraph  12(b)  and  15.  respectively, 
of  this  Appendix.  The  objective  of  the 
coordinated  audit  approach  is  to  minimize 
duplication  of  audit  effort,  but  not  to  limit  the 
scape  of  dw  audit  work  so  as  to  preclude  Ae 
independent  aaditor  faoai  maeting  the 
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obiectivea  set  farth  in  paragraph  UU))' or 
issuing,  tha  repofta  ra^pitad  ia  pacag^aph  1& 
in  a  timely  auinner. 

d.  ndSTtWagpniYlian.the  sana  raaaniag  as 
the  term 'agency' in  section  551(11  of  titb  S» 
United  States  Cods. 

e.  FederafFUmneiaf  Assistance. 

[1]  Aini  Mrpnaneial  assittuttix  meani 
assfstanoe  prsviobq  ay  e  Pedersr  ogeocy  tb  a 
recipianT  0PSU9*fecipiefiT  to  ca^^  out  a 

piugwBi.^KfcaaBistaBcciiwTbeiBthefaim 
of: 

— Grantir 

*^>0BV8CtS; 

^■^^Bvjpe^^Hive  a^^vetnenrS;' 


—Loan  gwarantoast 
— Property; 

— inanranoK 
— ^Direct  I 


(2|  Sydl  oasiataace  doaa  not  include  (firect 
Fedant  cash  asaistance  ts  iwdividaata 

(3)  Such  assistance  indadaaawaffda 
received  directly  from  Fedarst  agandea,  er 
iadirecl^r  whan  aub^edpiaals  lecsiv*  faads 
identified  aaFadsrai  faoda  hy  eedpionts. 

(4>  The  graaiiiv  a^my  i»  rwpoasttte  far 
identifyiig  the  souaee  of  feada  ammrdad  to 
recipienlK.  th»  radpieal  i»  lespeaaible  for 
idaoti^piag,  tha  aeaK»  ol  funds  awodad  to 
subrecipiaats. 

f  .  Gemecally  aeeepted  acsaunting  priacipie» 
has  the  meaniag  specified  ia  the  Ckivenunaat 
Auditing.  Staadiards. 

g.  IndependejU  auditor  meaaa: 

(1 )  A  Federal,.  State,  or  local  gownuacnt 
auditor  who  meets  the  standards  specified  in 
the  Covemmeat  Auditing  Standards^  or 

(2)  A  public  accountant  who  sieeta  such 
standards. 

h.  Internal  control  structure  means  the 
policies  and  procadures  established  to 
provide  reasonable  assurance  that: 

(t)  Resource  use  is  consisteot  with  laws,, 
regulations,  and  award  terms; 

[2]  Resources  are  safeguarded  against 
waste,  loss,  and  misuse:  and 

(3)- Reliable  data  are  obtained,  maintained, 
and  fairiy  disdosed  in  reports. 

L  Major  program  means  an  individual 
award  or  a  number  of  awards  in  a  category  of 
Federal  assistance  or  sapport  for  which  total 
expenditures  »e  *e  larger  of  tJree  percent  of 
total  Federal  fluids  expended  or  tia0,eO6,  on 
which  the  au(itor  wiff  be  required  to  express 
an  opinisw  as  to  whether  the  major  program 
is  being  aiteiiMstsisd  ri>  compliance  wHih 
laws  and  regolstiona. 

Each  al  the  fbtlowing  categories  of  Federal 
awards  shaU  constitute  a  nafBr  program 
where  total  expanditaros  are  the  IbFgerof 
three  percent  of  total  Padoral  funds  expended 
or  $100,000: 

— Research  and  Development. 

— Student  Financial  Aid. 

— Indrviduaf  awards  not  in  the  student  aid  or 

research  and*  development  category. 

).  Management  decision  means  the 
evaluation  by  the  management  of  an 
estabfishmenf  of  the  findTngs  and 
recommendations  inchided  in  an  audit  report 
and  the  issuance  of  a  final  decision  by 
management  conceming  its  response  to  such 


findinga  aad  ieraBimonda4iuiis, 
actioaasaachidadtobaaacaaai  . 

k.  A■a^p■apdJaaMIdaaRi■oa■aan|^ 
corporation,  trust,  association,  cooperatiraai 
adMS  asgamaaliaa  whids  M  ia  opostoad 
paioMrilar  iar  saiaatifis;^edaaaltoBat.aanic«. 
aharitaWet-oesiBMtatpanioaasiatfmpahlic 
intaieat;  |l>ieaal  nrgsaiaad  psiniaii^  ius 
poofitt  and^  aooa  ila  Mt  ptoeoods  to 
maintatokiaapiov*  and/or  aapaad  its 
operatiaaft  TbatanD  "aaaaiofir  is 
incladaaiaatitotioima 

except  tlwao  iaatitatiaws  that  am  auditad  as 
part  al  singla  aedito  in  accasdaice  widi 
Circular  A-Ut  "Audita  of  Stato  aad  Local 
CovoaBMato.- The  tana  daaa  aat  iaelade 
hospitah  wtoih  m»  aat  affihatad  wid»  a» 
instiastiauathighaeedBealfaiKasaateaBd 
local  govemmaata  and  ladton  aitw*  covosad 
by  Ciicalir  A-ia  "Aadits  atf  Stata  and  local 

L  Osamqpid  ^sacy  anana  tfto  fedoral 
rganrir  thatpmiriiiia  tiis  piniiaaaaaiil 
amount  of  direct  funding  tea  ruipioat  aet 
assigned  a  cagaiaant  agen^,  onteoa  oo  dh«ct 
hauhng  is  leoeiaad.  Wfwra  tfaera  is  no  dfrect 
fiiaiin»  the  Ftdew*  ageaay  wftfc  the 
prodMBinaaC  indbect'fbnding  wiH  aseone  the 
geaoiak  swoisiglit  reapeasibihties.  The  duties 
of  the  ewsf  sCghtr  agency  are  described  in 
paragraph  «ef  thio  AppenAx. 

ai,  necipient  moans  an  o^g^sntzation 
receiving  finoneief  assistance  to  carry  out  a 
prspaat  directly  Iron  Fedeiaf  agencies. 

n.  Research  and  development  inciades  aS 
research  acMvities,  both  basic  and  applied, 
and  alt  develoiwieut  activitfes  that  are 
supported  at  miversities.  colleges,  and  other 
nonprofit  inetitutions.  Research  is  defined  as 
a  systematie  study  directed  toward  fUHer 
scientific  knowledge  or  understanding  of  the 
subject  studied.  Development  is  die 
systematic  use  of  knowledge  and 
imderstanding  gained  from  research  directed 
toward  the  production  of  useful  materials, 
devices,  systems,  or  methods,  including 
design  and  development  of  prototypes  and 
processes. 

o.  Student  Financial  Aid  includes  those 
programs  of  general  student  assistance  in 
which  institutions  participate,  such  as  those 
authorized  hy  Tide  IV  of  the  Higher 
Education  Act  of  1985  which  is  administered 
by  the  U.S.  Department  of  Education  and 
similar  programs  provided  by  other  Fecferal 
agencies.  It  does  not  include  programs  which 
provide  fellowships  or  simitar  awards  to 
8tudeDt8  on  a  competitive  basis,  or  £or 
specified  studies  or  research. 

p.  Sub-recipient  means  any  peraon  or 
government  department,  agency, 
estabhshment,  or  nonprofit  organization  that 
receives  financial  assistance  to  cany  oul  a 
program  through  a  primary  recipient  ar  oliier 
sulvrecipient  but  does  not  inrliirfa  an 
individual  that  is  a  beneficiary  of  such  a 
program.  A  sub-recipient  may  also  l>e  •  direct 
recipient  of  Federal  awards  under  ottier 
agreements. 

q.  ypndnr  mt^Rit^  am  rfrgfimiwatfnjf  pmHding 

a  recipiffiit  or  sub-recipient  with  gaaerally 
required  gaadis  or  services  thai  axe  Mlatsd  ta 
the  adnuaistrative  support  of  the  Fcdoral 
assistance  progranL. 

2.  Audit  ofnmaprofit  iaatitetioas—a. 
Requirements  based  ea  awmrds  reesivad.  (1). 


Hooprofit  tostitottoaa  Ifcat  receive  MMW  or 
more  a  year  in  Ndacat  swards  sMI  have  an 
aadit  mad»  in.  aaaosdawae  wfth  die  provisions 
QelatoClaBriaK  HasHsvor;  nonprofit 
insMudana  racaiving  $108,080  or  more  bet 
receivlBgawBids  under  only  one  prop  am 
have  the  opti«»  of  having  an  aodit  of  their 
insBnaoa  pvepond  ui-  accofdanoe  wtm  the 
pw^rioiaaa.  of  (he  Cfreolar  or  having  an  audit 

subse^ent  yean,  when  an  institiition  has 
only  loan  guarantees  or  outstantfing  loans 
tliat  were  made  previuusiyt  the  institution 
may  be  required  to  condtx:t  audits  for  those 
programs,  in  accordance  with  regulations  of 
the  Fedeiaf  agencies  providing  those 
guaiautaes  orltaans. 

(2)  Nonprofit  institutions  that  receive  at 
least  $25,000  but  less  than  $100000  a  year  ia 
Federal  awards  shall  have  ao  audit  made  to 
accordance  with  this  Grcular  or  have  aa 
audit  mads  of  each  Federal  awasd.  in 
accordance  with  Federal  laws  and 
regulations  governing  the  programs  in  which 
they  participate. 

(31  Nonprofit  institutions  receiving  lesa 
than  $25,000  a  yearin  Federal  awards  are 
exempt  from  Federal  audit  requirements,  but 
records  must  be  available  for  review  hy 
appropriate  officials  of  the  Federal  gr""*"^ 
agency  or  sufagranting  entity. 

b.  Oversight  by  Federal  agencies.  (1 )  To 
each  of  the  larger  nonprofit  instkutions  the 
Office  of  Management  aad  Budget  (OMB)  will 
assign  a  Federal  agency  as  the  cognizant 
agency  for  monitoring  audita  and  enaunag  Iba 
resolution  of  audit  findiags  tliat  afSsct  the 
programs  of  moee  than  one  agency. 

(2)  Smaller  institutions  not  assigned  a 
cognizant  agency  will  be  undei  tiie  geaanl 
oversight  of  the  Federal  agency  that  pcauide* 
them  with  tlie  most  funds. 

(3)  Assignments  to  Federal'  cognizant 
agtncies  for  carrying  out  responoibilitiea  in 
this  section  ore  sat  forA  in  a  saparate 
supplement  Xo  this  Circular. 

(4)  Federal  Govemmwnt-oamad.  coBlnetae- 
operated  facilities  at  iaatituttons  or 
laboratories  operated  pnnorily  tor  (ha 
Gavemment  are  not  iarludrd  ia  the 
coyiaanf»  assiganianto.  These  wiU  remain 
the  responatlulity  of  the  eoatracting  agaacieft 
The  listed  ■»— jj— — »-  cover  ail  af  the- 
functions  in  this  Circular  unless  otherwise 
indicated  The  Office  of  Managemeat  and 
Budget  will  coordioate  HMngps  in  agency 
assignments. 

3.  Cogaizaot  agency  responeihilities^.  A 
cogniaaal  agency  shall: 

a.  Ensure  that  audits  are  made  and  reports 
are  received  ia  a  timely  manner  aad  in 
accordance  with  the  requirements  ci  this 
Circular. 

b.  Provide  lichatcal  advice  and  Inison  to 
inotittitions  and  indcpendoot  auditors. 

c.  OfetOHi  OF  malte  quaMly  control  reviews 
of  selected  audits  made  hy  aoB-Faderal  aadit 
orgnniMtinnB^  aad  pse^idc  the  reaoits,  wben 
approptiMla.  to  other  interested  iiigaiiinBriiMis 

d.  Promptly  inform  other  affected  FedsEal 
agencies  and  apprapnato  Federal  iear 
eidaraement  officials  of  any  reported  iUegal 
actsar  inagulariCiea.  A  cogiuaant  agency 
should  also  iaionr  Stote  or  kicai  hw 
enforcemaal  and  proaecaiaw  adharitios.  if 
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not  adviaed  by  the  radpienL  of  any  violation 
of  law  within  tlieir  iuriat&ctioa. 

e.  AdviM  tfa«  recipient  of  audits  that  have 
been  found  not  to  have  met  the  requirements 
set  forth  in  this  Circular.  In  such  instances, 
the  recipient  will  work  with  the  auditor  to 
take  corrective  action.  If  corrective  action  is 
not  taken,  the  cognizant  agency  shall  notify 
the  recipient  and  Federal  awariding  agencies 
of  the  facts  and  make  recommendations  for 
foUow-up  action.  Major  inadequacies  or 
repetitive  substandard  performance  of 
independent  auditors  shall  be  referred  to 
appropriate  professional  bodies  for 
disciplinary  action. 

f.  Coordinate,  to  the  extent  practicable, 
audits  or  reviews  made  for  Federal  agencies 
that  are  in  addition  to  the  audits  made 
pursuant  to  this  Circular,  so  that  the 
additional  audits  or  reviews  build  upon 
audits  performed  in  accordance  with  the 
Circular. 

g.  Ensure  the  resolution  of  audit  findings 
that  affect  the  programs  of  more  than  one 
agency. 

h.  Seek  the  views  of  other  interested 
agencies  before  completing  a  coordinated 
program. 

i.  Help  coordinate  the  audit  work  and 
reporting  responsibilities  among  independent 
public  accountants.  State  auditors,  and  both 
resident  and  non-resident  Federal  auditors  to 
achieve  the  most  cost-effective  audit. 

4.  Oversight  agency  responsibHities.  An 
oversight  agency  shall  provide  technical 
advice  and  counsel  to  institutions  and 
independent  auditors  when  requested  by  the 
recipient.  The  oversight  agency  may  assume 
all  or  some  of  the  responsibilities  normally 
performed  by  a  cognizant  agency. 

5.  Recipient  responsibilities.  A  recipient 
that  receives  a  Federal  award  and  provides 
$25,000  or  more  of  it  during  its  flscal  year  to  a 
sub-recipient  shall: 

a.  Ensure  that  the  nonprofit  institution  sub- 
recipients  that  receive  $25,000  or  more  have 
met  the  audit  requirements  of  this  Circular, 
and  that  sub-recipients  subject  to  OMB 
Circular  A-128  have  met  the  audit 
requirements  of  that  Circular 

b.  Ensure  that  appropriate  corrective  action 
is  taken  within  six  months  after  receipt  of  the 
sub-recipient  audit  report  in  instances  of 
noncompliance  with  Federal  laws  and 
regulations; 

c.  Consider  whether  sub-recipient  audits 
necessitate  adjustment  of  the  recipient's  own 
records:  and 

d.  Require  each  sub-recipient  to  permit 
independent  auditors  to  have  access  to  the 
records  and  financial  statements  as 
necessary  for  the  recipient  to  comply  with 
this  Circular. 

8.  Relation  to  other  audit  requirements,  a. 
An  audit  made  in  accordance  with  this 
Circular  shall  be  in  lieu  of  any  Tmancial  audit 
required  under  individual  Federal  awards.  To 
the  extent  that  an  audit  made  in  accordance 
with  this  Circular  provides  Federal  agencies 
with  the  information  and  assurances  they 
need  to  carry  out  their  overall 
responsibilities,  they  shall  rely  upon  and  use 
such  information.  However,  a  Federal  agency 
shall  make  any  additional  audits  or  reviews 
necessary  to  carry  out  responsibilities  under 
Federal  law  and  regulation.  Any  additional 


Federal  audits  or  reviews  shaH  l>e  planned 
and  carried  out  in  such  a  way  as  to  build 
upon  work  perfonned  by  the  independent 
auditor. 

b.  Audit  planning  by  Federal  audit  agencies 
should  consider  the  extent  to  which  reliance 
can  be  placed  upon  work  performed  by  other 
auditors.  Such  auditors  include  State,  local. 
Federal,  and  other  independent  auditors,  and 
a  recipient's  internal  auditors.  Reliance 
placed  upon  the  work  of  other  auditors 
should  be  documented  and  in  accordance 
with  Government  Auditing  Standards. 

c  The  provisions  of  this  Circular  do  not 
limit  the  authority  of  Federal  agencies  to 
make  or  contract  for  audits  and  evaluations 
of  Federal  awards,  nor  do  they  limit  the 
authority  of  any  Federal  agency  Inspector 
General  or  other  Federal  ofricial. 

d.  The  provisions  of  this  Circular  do  not 
authorize  any  institution  or  sub-recipient 
thereof  to  constrain  Federal  agencies,  in  any 
manner,  from  carrying  out  additional  audits, 
evaluations  or  reviews. 

e.  A  Federal  agency  that  makes  or 
contracts  for  audits,  in  addition  to  the  audits 
made  by  recipients  pursuant  to  this  Circular, 
shall,  consistent  with  other  applicable  laws 
and  regulations,  arrange  for  funding  the  cost 
of  such  additional  audits.  Such  additional 
audits  or  reviews  include  financial, 
performance  audits  and  program  evaluations. 

7.  Frequency  of  audit.  Audits  shall  usually 
be  performed  annually  but  not  less  frequently 
than  every  two  years. 

8.  Sanctions.  No  audit  costs  may  be 
charged  to  Federal  awards  when  audits 
required  by  this  Circular  have  not  been  made 
or  have  been  made  but  not  in  accordance 
with  this  Circular.  In  cases  of  continued 
inability  or  unwillingness  to  have  a  proper 
audit  in  accordance  with  the  Circular, 
Federal  agencies  must  consider  appropriate 
sanctions  including: 

— Withholding  a  percentage  of  awards  until 

the  audit  is  completed  satisfactorily; 
— Withholding  or  disallowing  overhead  costs: 

or 
— Suspending  Federal  awards  until  the  audit 

is  made. 

g.  Audit  costs.  The  cost  of  audits  made  in 
accordance  with  the  provisions  of  this 
Circular  are  allowable  charges  to  Federal 
awards.  The  charges  may  be  considered  a 
direct  cost  or  an  allocated  indirect  cost 
determined  in  accordance  with  the  provisions 
of  Circular  A-21,  "Cost  Principles  for 
Universities"  or  Circular  A-122,  "Cost 
Principles  for  Nonprofit  Organizations,"  FAR 
subpart  31,  or  other  applicable  cost  principles 
or  regulations. 

10.  Auditor  selection.  In  arranging  for  audit 
services  institutions  shall  follow  the 
procurement  standards  prescribed  by 
Circular  A-110,  "Uniform  Requirements  for 
Grants  and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals  and  other 
Nonprofit  Organizations." 

11.  Small  and  minority  audit  firms,  a.  Small 
audit  firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  shall  have  the 
maximum  practicable  opportunity  to 
participate  in  contracts  awarded  to  fulfill  the 
requirements  of  this  Circular. 

b.  Recipients  of  Federal  awards  shall  take 
the  following  steps  to  further  this  goal: 


(1)  Ensure  that  small  audit  firms  and  audit 
firms  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  are 
used  to  the  hillest  extent  practicable; 

(2)  Make  information  on  forthcoming 
opportunities  available  and  arrange 
timeframes  for  the  audit  to  encourage  and 
facilitate  participation  by  small  audit  firms 
and  audit  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals: 

(3)  Consider  in  the  contract  process 
whether  firms  competing- for  larger  audits 
intend  to  subcontract  with  small  audit  firms 
and  audit  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals; 

(4)  Encourage  contracting  with  small  audit 
firms  or  audit  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals  which  have  traditionally  audited 
government  programs,  and  in  cases  where 
this  is  not  possible,  assure  that  these  firms 
are  given  consideration  for  audit 
subcontracting  opportunities; 

(5)  Encourage  contracting  with  consortiums 
of  small  audit  firms  as  described  in  section 
(1),  above,  when  a  contract  is  too  large  for  an 
individual  small  audit  firms  or  audit  firm 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals:  and 
'    (6)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  in  the 
solicitation  and  utilization  of  small  audit     - 
firms  or  audit  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals. 

12.  Scope  of  audit  and  audit  objectives,  a. 
The  audit  shall  be  made  by  an  independent 
auditor  in  accordance  with  Government 
Auditing  Standards  developed  by  the 
Comptroller  General  of  the  United  States 
covering  financial  audits.  An  audit  under  this 
Circular  should  be  an  oiganization-wide 
audit  of  the  institution.  However,  there  may 
be  instances  where  Federal  auditors  are 
performing  audits  or  are  planning  to  perform 
audits  at  nonprofit  institutions.  In  these 
cases,  to  minimize  duplication  of  audit  work, 
a  coordinated  audit  approach  may  be  agreed 
upon  between  the  independent  auditor,  the 
recipient  and  the  cognizant  agency  or  the 
oversight  agency.  Those  auditors  who  assume 
responsibility  for  any  or  all  of  the  reports 
called  for  by  paragraph  15  should  follow 
guidance  set  forth  in  Government  Auditing 
Standards  in  using  work  performed  by  others. 

b.  The  auditor  shall  determine  whether 

(1)  The  financial  statements  of  the 
institution  present  fairly  its  financial  position 
and  the  results  of  its  operations  in 
accordance  with  generally  accepted 
accounting  principles; 

(2)  The  institution  has  an  internal  control 
structure  to  provide  reasonable  assurance 
that  the  institution  is  managing  Federal 
awards  in  compliance  with  applicable  taws 
and  regulations  and  controls  that  ensure  - 
compliance  with  the  laws  and  regulations, 
that  could  have  a  material  impact  on  the 
financial  statements;  and 

(3)  The  institution  has  complied  with  laws 
and  regulations  that  may  have  a  direct  and 
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material  effect  avMs'fiiMnciaLatatenaiit 
nmTTimta  ■■^tih  aaahwtnr  Fsrtsiati 

lX.IotunaitoatroJ*.  omr^Bdand  amards; 
compnance  reviewu  a.  GsmiuiLTbe 
independent  auditor  shall  dietermdie  and 
report  on  whether  the  recipient  has  an 
intemaf  eontro^  s(mctur»  lb  ptovide 
reawmabto  a— kimim  that  it  i»  wanaginy 
Federal  awards  in  compliance  «wi<k 
applicable  laws,  regulationsk  and  contect 
terms,  and  that  it  safeguards  Federal  fimds. 
In  performing  these  reviews,  indtepenJent 
auditors  sinQhi  reljr  upon  worii  pcffdrmei^by 
a  recipient's  internal  auditen-ts  the 
maximum  extent  possible.  The  extent  of  such 
reliance  shouljd  be  based  upon  the 
Government  Auditing  Sbuuiarda. 

b.  Intemml  amtuH  tmtisw.  (l)  In  order  to* 
provide  thi«  assurance  on  inteEaat  cantrolsk 
the  auditor  must  obtain  an  understaading  e£ 
the  internal  control  structure  and  assess 
levels  of  internal  control  risk.  After  obtaining, 
an  undeistandfaig  of  the  controls,  thtr 
assessment  most  be  made  whether  or  not  the 
auditor  intends  to  place  reliancs  on  the 
internal  control  structure. 

(2)  As  part  of  this  review,  the  auditivshaUr 

(a)  Perform  tests  of  contreb  to  evaluate  the 
effectiveness  of  the  design  and  operation  of 
the  poHcies  and  procedures  in  preventing  or 
detecting  material  noncompliance.  Tests  of 
controls  will  not  be  required  for  those  areas 
whei«  the  internal  control  structure  poHcies 
and  procedure*  are  likely  to  be  ineffective  in 
preventing  or  detecting  noncemplfanee,  in 
which  case  a  reportable  condition  or  a 
material  weainese  should  be  reported  in 
accordance  wiib  para^'aph  15c(2]  of  this 
Circular. 

(b)  Review  the  recipient's  system  for 
monitoring  sub-recipients  and  obtaining^  and 
acting  on  sub-recipient  audit  reports. 

(c)  Determine  wihstfaer  oontrel*  arc  in  eflect 
to- enauiie  direct  and  nndirect  costs  were 
computed  and  billed  in  accordance  %wth  the 
guidance  provided  in  the  general 
requirements  section  of  the  compliance 
supplement  to  this  Grcular. 

c.  Compliance  review.  {l)^The  auditor  shall 
determine  whether  the  recipient  has  contplied 
with  laws  and  regulations  that  may  have  » 
direct  and  material  aHiBct  on  any  of  its  major 
Federal  programsv  In  additiao,  transactians 
selected  fas  non-oia  joe  programs  shall  br 
tested  for  compliance  with  Federal  law»aad 
regulatiens  that  apply  to  such  transactions. 

(2)  In  order  to  determine  which  ma)QC 
programs  are  to  be  tested  for  compliance, 
recipients  shaR  identify,  in  their  accounts,  atf 
Federal  funds  received  and  expended  and  the 
programs  uncfer  which  they  were  received. 
This  shall  include  funds  received  directly 
from  Federal  agencies,  through  other  State 
and  local  govemments  or  other  recipieats.  To 
assist  recipients  in  identifying  Federal 
awards.  Federal  agencies  and  primary 
recipients  shaft  proviife  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
numbers  ti»  the  recipients  when  malting  the 
awaada. 

{?}  The-  reviaw  sMiat  include  the;  seiectfon  of 
an  aideqtiate  nuaiber  of  tr«iaaetian»fram. 
each  majorFedsral  financiai »■«■«*»»"'«» 
program  sa  that  the  auditor  obtains  saffioiant 
evidence  to  support  the  opinion  on 
compliance  cequiredby  paragraph  t5i:;(a).oC 


thia  AppanrtiM  Thasaiactfa 


sandtbettngof 
SK  the  aodtoca" 


( aa  tha  ansoMt  of  •KpnKKtwOT' for  Aa 
program:  IIm  aewaass  f4  Iha  pragrans  or 
changaaiaiitacaadftiam;  prior  eNparfeaca 
with  the  program  particularly  as  revealed  \n 
audita  and  other  rvaluntinas  (a.^ 
inspections,  program  reviews,,  or  system 
reviews  required  by  Federal  Acquisition 
KegolMionsl!  dto  extent  t6  which  the  program 
is  carried  out  through  sub-recipients:  the 
extent  to  which  the  program  contracts  for 
goods  or  services;  the  level  to  which  the 
program  ia  aina^  sabiprt  la  prafcia 
reviews  or  other  forms  of  independent 
oversigl)t;  the  adequacy  of  the  controls  for 
ensuring  compliance;  the  cxpectatioR  of 
adherence  or  lack  of  adherence  to  the 
applicable  laws  and  lagulations;  and  the 
potential  impact  of  adverse  findings. 

(4)  In  making. the  test  of  transactions  the 
auditor  shell  dietennine  whether 

— The  amounts  lepeite^  as  expenditures 
were  for  allowable  services,  and 

— ^The  records  show  that  those  who  received 
services  or  benefits  were  eligible  to  receive 
them. 

(5)  In  addition  to  transadiaa  testiagk  Ifte 
auditor  shall  determine  whether 

— Matching  requirements,  levels  of  cffbtt  and 

earmarking  limitations  were  met, 
— Federal  financial  reports  and  ciaiats  for 
advances  and  reimbursement  coatoin 
ia&rmfttion  ttiat  is  supported  by  books  and 
records  from  which  the  basic  financial 
statements  have  been  prepared  and 
— ^Amounts  claimed  or  used  for  matching 
were  determined  in  accordance  with  (1). 
OMB  Circular  A-2T,  "Cost  Principles  for 
Educational  Inslittrtions";  (2)  matching  or 
cost  sharing  requirements  in  Circular  A- 
110,  "Uiaform.  Heqairements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education;  Hespitelsand  Other  Nonprofit 
Organizations'';  (3)  Circular  A-122,  "Cast 
Principles  for  Nonprofit  Organizations";  (4jt 
FAR  subpart  31  cost  principles;  and  (5) 
other  applicable  cost  principles  or 
regulstions. 

(9)  The  principal  compliance  requirements 
of  the  largest  Federal  programs  may  be 
ascertained  by  referring  to  the  "Complienee 
Supplement  for  Single  Audits  of  Educatiaaai 
laaHtutions  and  Other  Nonprofit 
OrgaaizatioBS, "  and  the  "Complianc* 
Supplement  for  Single  Audits  of  State  and 
Local  Governments,"  issued  by  OMB  and 
available  from  the  Government  Printtng 
Office.  For  tttose  programs  not  eorered  in  the 
Compliance  Supplements,  the  auditor  should 
ascerlBio  compliaoES  ueqairements  by 
reviewing  the  statutes,  regulatioiiSt  and 
agreements  governing  individual  pfsgrama. 
(7)  Transactions  related  to  other  aiwards 
that  aie  selected  in  connection  with 
examinations  of  finascial  statemeots  and 
evaluations  of  internal  controls  shall  be 
tested  for  compliance  with  Federal  laws  and 
regulations  that  apply  to  such  transactions. 
14.  IHegal  acts.  Vt.  during- or  in  connection 
with  die  audit  of  •  nofiproflt  institntioa,  the 
auditor  beconus  aware  of  illegal  acts,  such 
acts  abailf  be  rsportad  in  accordaace  with  the 
provisions  of  the  Government  Auditing 
Standaada, 


Ml  itedil  AsyMttti  a.  AuM  reporto  Riaatbe 
prepared  at  the  completion  of  the  audfiL 

h.  The  awdit  Fspart  afaaU  state  (ha*  Hie  aadit 
was  made  in  aceatdaaca  witik  tfie  pfasisione 
of  this  Qnutar. 

c.  The  report  shall  be  made  up  of  at  teast 
the  following  three  parts. 

(1)  jnefinanctai  statements  and  a  scnedtue 
ofPMeial  swards  and  the  auditor's  report  ott 
the  statements  and  the  sched^e.  The 
schedule  of  Federal  awards  should  identify 
major  programs  and  show  the  total 
expenditures  for  each  program.  Individual 
major  programs  other  than  Research  and 
Development,  and  Student  Aid  should  be 
listed  by  catalog  number  as  identified  in.  the 
Catalog  of  Federal  Domestic  Assistance. 
Expendituses  for  Federal  programs  other  than 
major  programs  shall  be  shown  under  tiH 
caption  "other  Federal  assistance."  Alaa,  the 
value  of  oAB-caaii  nasistnnce  stich  as  loan 
guaMntaea,  fead  mmmeditie*  or  donated 
surplus  prapevties  or  Ike  outstanding  balaace 
of  loaa*  should  be  discloeed  in  the  schedule 

(2)  A  written  report  of  the  independent 
auditor's  understanding  af  the  internal 
control  stncture  and  the  asaeasmeal  of 
control  risk.  The  auditor's  report  should; 
inchide  as  a  minimum:  (t)  "The  scope  of  Aa 
work  in  obtaining  understanding  of  the 
internal  control  structure  and  in  nsscssing  the 
control  risk  (2)  the  nonprofit  institution's 
significant  internal  controls  or  control 
structure  inckiAng  the  controls  estabfished  to 
ensure  compliance  with  laws  and  rcgulatioiTs 
that  have  a  material  impact  on  die  financial 
statements  and  those  that  provide  reasonable 
assoramx  rtiat  Federal  awards  arc  being 
managed  in  compliance  with  applicable  laws 
and  regulations,  and  (3J  the  reportable 
conditions,  inchiding  the  identification  of 
material  weaknesses,  identified  as  a  result  of 
the  auditor's  work  in  understanding  and 
assessing  the  control  risk.  If  the  auditor  Dmits 
his/her  consideration  of  the  internal  control 
structure  for  any  reason,  the  circumstances 
should  be  disclosed  in  the  report. 

(3)  The  auditor's  report  on  compliance 
containing: 

— An  opinion  as  to  whether  each  major 
Federal  program  was  being  administered  in 
compliance  witk  laws  and  regulations 
applicable  to  the  matters  described  ia 
paragraph  13(c)13)  of  this  Appendix, 
including  coiBfliance  with  laws  and 
regulations  pertaining  to  financial  reports 
and  claims  for  advances  and 
reimbursements; 

— A  statement  of  positive  assurance  an  those 
items  that  were  tested  for  compliance  and 
negative  assurance  on  those  items  not 
tested; 

— Material  findings  of  noncompliance 
presented  in  their  proper  perspective: 

•  The  size  af  the  universe  io  number  of 
items  and  dollars, 

•  Ihs  number  and  dollar  amount  of 
transactions  tested  by  the  auditors, 

•  The  number  and  cones  ponding  dollar 
anaunt  of  instances  of  noacomplianee; 

— ^Where  findings  are  specific  to  a  particular 
Federal  award,  an  identificatiaa  of  tota'' 
amounts  questioned,  if  any,  tor  each 
Federal  award.,  as  a  result  of 
naacomplianix:  and  the  audUor's 
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recommendatioiu  for  necesaary  corrective 
action. 

d.  The  three  parta  of  the  audit  report  may 
be  bound  into  a  aingie  document,  or 
presented  at  the  aame  Hme  aa  aeparate 
documents. 

e.  Nonmaterial  Rndings  need  not  be 
disclosed  with  the  compliance  report  but 
should  be  reported  in  writing  to  the  recipient 
in  a  separate  communication.  The  recipient, 
in  turn,  should  forward  the  findings  to  the 
Federal  grantor  agencies  or  subgrantor 
sources. 

f.  All  fraud  or  illegal  acts  or  indications  of 
such  acts,  including  all  questioned  costs 
found  as  the  result  of  these  acts  that  auditors 
become  aware  of,  may  be  covered  in  ■ 
separate  written  report  submitted  in 
accordance  with  the  CovBmment  Auditing 
Standards. 

g.  The  auditor'a  report  should  disclose  the 
status  of  known  but  uncorrected  significant 
material  findings  and  recommendations  from 
prior  audita  that  affect  the  current  audit 
objective  as  specified  in  the  Government 

A  uditing  Standank. 

h.  In  addition  to  the  audit  report,  the 
recipient  shall  provide  a  report  of  its 
comments  on  the  findings  and 
recommendations  in  the  report,  including  a 
plan  for  corrective  action  taken  or  planned 
and  comments  on  the  status  of  corrective 
action  taken  on  prior  findings.  If  corrective 
action  is  not  necessary,  a  statement 
describing  the  reason  it  is  not  should 
accompany  (he  audit  report. 

i.  Copies  of  the  audit  report  shall  be 
submitted  in  accordance  with  the  reporting 
standards  for  financial  audits  contained  in 
the  Government  Auditing  Standards.  Sub- 
recipient  auditors  shall  submit  copies  to 
recipients  that  provided  Federal  awards.  The 
report  shall  be  due  within  30  days  after  the 
completion  of  the  audit,  but  the  audit  should 
be  completed  and  the  report  submitted  not 
later  than  13  months  after  the  end  of  the 
recipient's  fiscal  year  unless  a  longer  period 
is  agreed  to  with  the  cognizant  or  oversight 
Bgepcy. 

j.  Recipients  of  more  than  $100,000  in 
Federal  awards  shall  submit  one  copy  of  the 
audit  report  within  30  days  after  issuance  to  a 
central  clearinghouse  to  be  designated  by  the 
Office  of  Management  and  Budget.  The 
clearinghouse  will  keep  completed  audit 
reports  on  file. 

k.  Recipients  shall  keep  audit  reports, 
including  sub-recipient  reports,  on  file  for 
three  years  from  their  issuance. 

18.  Audit  resolution,  a.  As  provided  in 
paragraph  3.  the  cognizant  agency  shall  be 
responsible  for  ensuring  the  resolution  of 
audit  findings  that  affect  the  programs  of 
more  than  one  Federal  agency.  Resolution  of 
findings  that  relate  to  the  programs  of  a 
single  Federal  agency  will  be  the 
responsibility  of  the  recipient  and  the  agency. 
Alternate  arrangements  may  be  made  on 
case-by-case  basis  by  agreement  among  the 
agencies  concerned. 

b.  A  management  decision  shall  be  made 
within  six  months  afier  receipt  of  the  report 
by  the  Federal  agencies  responsible  for  audit 
resolution.  Correction  action  should  proceed 
as  rapidly  as  possible. 

17.  Audit  workpapers  and  reports. 
Workpapers  and  reports  shall  be  retained  for 
a  minimum  of  three  years  from  the  date  of  the 


audit  report,  unless  the  auditor  is  notified  in 
writing  by  the  cognizant  agency  to  extend  the 
retention  period.  Audit  workpapers  shall  be 
made  available  upon  request  to  the  cognizant 
agency  or  its  designee  of  the  General 
Accounting  Office,  at  the  completion  of  the 
audit 
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DEPARTMENT  OF  TRANSPORTATION 
F«deral  Aviation  Administration 
14CFRChaptar1 
(SunMnary  Notlco  No.  PR-91-9] 

Patition  for  Rulamaldng;  Summary  of 
Patitiona  Racaivad;  DIaposltions  of 
Patittona  laauad 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  disposition 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  10, 1991. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No .  800 

Independence  Avenue.  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 
FOR  FURTHER  INFORMATION  CONTACT 

Ida  Klepper,  Office  of  Rulemaking 


(ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591: 
telephone  (202)  267-9688. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11-27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC,  on  April  5, 1991 
Dmise  Dooohiw  Hall 

Manager.  Program  Management  Staff.  Office 
of  the  Chief  Counsel. 

Petitiont  for  Rulemaking 

Docket  No.:  26509. 

Petitioner:  Mr.  Jerry  Neuberger. 

Regulations  Affected:  14  CFR 
ei.l55(d). 

Description  of  Petition:  To  add  a  new 
1 61.155(d)(3)  to  allow  military  non-pilot 
airborne  crewmembers  some,  flight  time 
credit  toward  the  1.500  hours  total  flight 
time  required  for  an  airplane  transport 
pilot  certificate. 

Petitioner's  Reason  for  the  Request:. 
The  petitioner  believes  that  although 
military  non-pilot  airborne 
crewmembers  duties  are  similar  in  some 
respects  to  those  of  a  flight  engineer, 
they  are  more  aligned  and  appropriate 
to  the  duties  and  responsibilities  of  a 
first  officer.  Therefore,  military  non-pilot 
airborne  crewmembers  should  be 
entitled  to  some  credit  for  their 
extensive  training  and  flight  experience. 

Docket  No.:  2M87. 

Petitioner  Mr.  Harry  E.  McClure. 

Regulations  Affected:  14  CFR  43.1(b). 

Description  of  Petition:  To  clarify  the 
wording  in  §  43.1(b)  to  include 
provisions  to  control  the  maintenance 
that  must  be  performed  on  amateur-built 
aircraft,  and  who  is  authorized  to 
maintain  them  in  an  airworthy 
condition. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  is  concerned  that  a  large 
number  of  amateur-built  aircraft  are 
incorporating  type  certificated  engines 
and  propellers  into  their  amateur-built 
aircraft  and  there  are  no  provisions  to 
control  the  maintenance  that  must  be 
performed  on  these  products  and  who  is 
authorized  to  maintain  them  in  an 
airworthy  condition. 

£>ocAe/Afo.;  26410. 

Petitioner:  Experimental  Aircraft 
Association. 

Regulations  Affected:  14  CFR  21.17 
and  21.21. 

Description  of  Petition:  To  allow  an 
applicant  for  a  Normal  Category  Type 
Certificate  for  an  airplane  not  more  than 
2-place,  with  fixed  landing  gear,  and  a 
single  reciprocating  engine  to  elect 
FAA's  Civil  Air  Regulation  (CAR)  3  as 
the  certification  basis. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  believes  there  is  a  need 
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for  an  airplane  of  relatively  simple 
design  and  low  cost  to  replace  the 
rapidly  dwindling  fleet  of  primary 
training  airplanes  currently  available  to 
flying  schools,  as  well  as  to  keep  grass- 
roots aviation  alive  by  making  available 
a  normal  category  airplane  within  \he 
financial  reach  of  those  whose  interest 
is  only  in  recreational  flying.  Airplanes 
that  would  be  designed  and  produced 
under  regulations  adopted  as  a  result  of 
this  petition  would  have  neither  the 
numerous  operating  restrictions  of  FAR 
part  103,  Ultralight  Vehicles,  nor  would 
they  be  subject  to  the  restrictions 
proposed  for  Primary  Category  aircraft. 

|FR  Doc.  91-8530  Filed  4-10-91;  8:45  am) 
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14  CFR  Part  39 
[Docket  Na  90-CE-71-AD] 

Airworthinaas  Directives;  Beach  33, 34, 
35, 36, 45. 55. 56, 58,  and  95  Series 
Airplanaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  Beech  33,  34,  35. 
36,  45,  55,  56,  58,  and  95  series  airplanes. 
The  proposed  action  would  require 
painting  contrasting  colors  on  certain 
parts  of  the  elevator  trim  tab  actuators 
and  horizontal  stabilizer  spars  to 
prevent  interchange  of  the  right-hand 
and  left-hand  elevator  trim  tab 
actuators.  There  have  been  two  fatal 
accidents  reported  in  which  the 
actuators  were  reversed  following 
maintenance.  The  actions  specified  in 
this  proposed  AD  are  intended  to 
prevent  interchanging  the  right-hand 
and  left-hand  trim  tab  actuators  that,  if 
reversed,  could  result  in  loss  of  control 
of  the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  June  14, 1991. 
ADDRESSES:  Information  that  relates  to 
this  proposed  AD  may  be  obtained  from 
either  the  Beech  Aircraft  Corporation, 
P.O.  Box  85,  Wichita.  Kansas  67201- 
0085:  or  may  be  examined  at  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  triplicate 
to  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  90-CE-71-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Engler,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road,  room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  946-4409. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  90-CE-71-AD,  room 
1558,  601  E.  12th  Street.  Kansas  City, 
Missouri  64106. 

Discussion 

The  FAA  has  determined  that  the 
elevator  trim  tab  actuators  on  certain 
Beech  33,  34,  35,  36,  45,  55,  56,  58,  and  95 
series  airplanes  can  be  installed 
incorrectly  during  maintenance.  The  left- 
side and  right-side  actuators  can  be 
interchanged  because  the  actuators 
have  similar  configurations.  The  FAA 
has  received  two  reports  of  fatal 
accidents  involving  airplanes  that  had 
the  elevator  trim  tab  actuators  reversed 
following  maintenance.  This  interchange 
of  the  right-hand  and  left-hand  trim  tab 
actuators,  if  not  detected  during 
maintenance  procedures,  would  result  in 
reversed  elevator  trim  tab  movement 
that  would  result  in  loss  of  the  control  of 
the  airplane. 

The  Beech  Aircraft  Corporation 
started  color  coding  the  elevator  trim 
tab  actuator  housings  and  horizontal 
stabilizer  spars  beginning  with  the  1984 


production  year.  The  two  reported 
accidents  involved  airplanes 
manufactured  prior  to  1984.  The  FAA 
has  determined  that  an  unsafe  condition 
may  exist  on  airplanes  manufactured 
prior  to  1984,  and  that  the  elevator  trim 
tab  actuators  and  the  actuator  housings 
should  be  color  coded. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  Beech  33, 34,  35, 36. 
45,  55,  56.  58,  and  95  series  airplanes  of 
the  same  type  design  manufactured 
prior  to  1984,  the  proposed  AD  would 
require  painting  contrasting  colors  on 
certain  parts  of  the  elevator  trim  tab 
actuator  housings  and  horizontal 
stabilizer  spars. 

It  is  estimated  that  13,422  airplanes  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  2  hours  to  perform  the 
proposed  actions,  and  that  the  average 
labor  charge  would  be  $55  per  hour.  The 
estimated  cost  of  parts  is  $20  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$1,744,860. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenmient  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  4  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  - 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows* 
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PART 


1 


1.  The  MidMrity  citation  for  part  as 
conrtnuat  to  read  as  foUowK 


:«  UAC  U5«(a).  1411  and  1413; 
49  U.&C  tmHi  aad  UGFR  llJa 

|3»l1S   (Amandadl 

2.  Section  39.13  ia  amended  by  adding 
the  following  new  AD: 

Bmck  Docket  Na  n-CXr-Tl-AD. 
AppMcehiHty:  Hw  Mlawii«  Medel 
■lipluat.  oarti&calad  is  aay  category: 


35-33.  35-A33, 
3&-B33.  36- 
C33.  E33,n3, 
03X 

3&-C33A.  E33A. 
F33A. 


E33C.F33C. 
3S.A3e 


A38TC,  BSSrC. 

T34C-1 

34C. 
T-34C. 

45 

MS 


045- 

95 

BM... 
B»SA.. 


CO-1    through    CO-«ai    end 
CO-aes  throwgh  CO-1304. 


CC-1  MroM^  CE-23S,  CC- 
8401  CC-290.  CE-«a,  CE- 
280.  C£-264  ttwough  CE- 
28B.   and   CE-370 

CE-isas. 
CJ-1  ttraugi  CJ-17*. 
E-1  «ifOM|h  E-8H».  E-t106 

««oughE-21ia 
EA-1    ffwou^    EA-318.    wd 

EA.«1«WM^EA-3at. 
QM-1  through  QM-142. 
QP-1  thiough  OP-aa 
QL-1  through  QL-353. 
0-3  throui^  0-6. 
0-7  tteough  O-tfle. 

amH^      O-306. 

eaough       0-645. 

through      CO-57. 

throuph  00-60.  00-66.  CO- 
TS, 00-7S,  00-76k  00-79. 

00-106.  CO-106.  00-UM. 

00-111     through    CO-179. 

CO-aOO    through    00-223. 

00-279  Wough  CO-319. 
•a-19Muth  80-423. 
TD-2  ewough  TD-302. 
TD-303  Ihroui^  TD-452. 
TD-4S3  through  TD-533 


e-4S7. 

0-696. 

CO-1 

00-56 


096A.. 
E96..... 


95-AS6. 


96-866.  9fr-BS5A. 

96.<^ 

96-C66A. 


D55.D6SA. 
ES5.EMA. 

8610 

A86T0 

90i  5BA....». 


56P.  56PA 

56TC;88TCA._ 


TD-694  evOM^  TD-707. 
TI>-7W6*0N|^TD-781. 
1C-1  llirMlh  TC-180. 
TC-t»1  Mirau^  TC-448k  TO- 

381    through   TC-370.   wd 

1C-a79««wghTC-60i. 
TC-371.  TC-502  through  TO- 

2456. 
TC-350. 
TE-1  ffvouBh  TE-48.  and  TE- 

81  f«iough  TE-461. 
TE-462  MiriegH  TE-767. 
TE-766  ewough  TE-1201. 
Ta-2  through  TO-63. 
TO-64  through  TO-94. 
TH-I  ewough  TH-1368.  and 

TH-ueo  emutfi  TH-iaea. 
TJ-8  ewough  Tj-486.  and  J^ 

437  ewough  TJ-44a 
TK-1  ewough  TK-isa 


Compliance:  Required  within  the  next 
100  hoars  time-in-service  after  the 
effective  date  of  this  AD.  uidess  already 
accomplished. 

To  prevent  interchanging  the  right- 
hand  and  left-hand  elevator  trim  tab 
actuators  that  wotild  restilt  in  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Paint  a  stripe  .2S  by  1  inch  on  each 
stabilizer  rear  spar  (right-hand  black; 
and  left-hand  blue).  These  stripes  must 
be  painted  oo  tlM  stabilizer  rear  spar 
centerline  and  .25  inch  away  from  the 
elevator  trim  tab  actuator  end  plate  in 
accordance  %vith  A-A  of  Figure  1  of  this 
AD. 

(b)  Remove  the  cover  over  the 
actuator  inspection  hole  on  eadi 
stabilizer  end  paint  the  inspection  hole 
ledges  (right-hand  Mack;  and  left-hand 


blue)  in  accordance  witti  Detail  B  of 
Figure  1  of  thie  AD. 

(c)  Paint  a  stripe  .SO  by  1  hich  on  each 
actuator  noosing  through  the  inspection 
hoiee  (ri^-hend  black:  and  left-hand 
bhie)  in  acoerdance  witfi  DeteH  B  of 
Figure  1  of  Ms  AD.  Actiutors  must  not 
be  removed  to  paint  Ihe  .50  by  1  inch 
stripe  on  the  iMiasing. 

(d)  Special  flight  pennits  may  be 
issued  in  accordance  with  FARs  21.197 
and  21.199  to  operate  eirplanee  to  a  • 
location  «vhere  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  An  altemetive  mediod  of 
compliance  or  adfostment  of  the  initiri 
or  repetitive  compliance  times  that 
provides  an  equivalent  level  of  safety 
may  be  approved  by  the  Manager, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  room  lOa  Mid- 
Continent  Airport  Wichita,  Kansas 
67209.  The  request  should  be  forwarded 
through  an  ap|Ht>priata  FAA 
Maintenance  In^^tor,  who  may  add 
comments  and  then  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

(f)  All  persons  affected  by  this 
directive  may  obtain  copies  of  the 
documents  referred  to  herein  upon 
request  to  the  Beech  Aircraft 
Corporation.  Cemmerdel  Service, 
Department  52.  P.O.  Box  85.  Wichita. 
Kansas  67201-0005;  Telephone  (316) 
676-7111:  or  may  examine  these 
documents  at  the  FAA,  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
room  1556, 601 E.  12th  Street,  Kansas 
City.  Missouri  64106. 


j^dgral  Regbter  /  Vol.  Sfl.  No.  70  /  Thursday.  April  11. 1991  /  Proposed  Rules 


\ 


Remove  the  cover 
over  the  actuator 
inspection  hole  on  each 
stabilizer  and  paint  the. 
inspeaion  hole  ledqes 
(all  around) 
Black  RH 
Blue   LH 


Paint  a  stripe  .50  by  1  Inch 
on  each  actuator  housing 
through  the  Inspection  hols 
Black  RH 
Blue   LH 


Trim  Tab  Actuato' 


DETAIL  B 


Trim  Tab  Actuator 


See  Detail  B 
{Inspeaion  hole) 


Trim  Tab  Actuator  End  Plate 


<t_  Stabilizer  Rear  Spar 

Paint  a  stripe  .25  by  1  inch  on  each 
elevator  spar. 
Black  RH  (2) 
Blue   LH(2) 


BMJJNa  COOk  4K1    iS-w 


ELEVATOR  AND  TRIM  TAB 

FIGURE  1 
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iMued  in  KaiuM  Qty.  Misaouri  on  April  1. 

ign. 

DoaCtmibmm, 

ActrngManagm.  SataOAirpkum  Dinctorote, 
Aircraft  Certification  Sen'ice. 

iFR  Doc  91-aS21  Filed  4-10-91;  8c45  an] 


i4CFRPwt39 

f  OoelMl  No.  tl-IMMe-AO] 


I  Model  BAG  1-11 200  and 
400  Series  AkplanM 

AMNCy:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  prepotee  to  adopt 
a  new  airworthineM  directive  (AD), 
applicable  to  all  BAG  1-11  series 
aitplanes,  which  would  require 
repetitive  dye  penetrant  and  visual 
inspections  to  detect  cracks  in  the 
machined  attachment  angles  at  Frame 
Station  570  and  in  the  top  flange  of  the 
longitudinal  boom  of  the  outboard 
auxiliary  beam,  and  repair,  if  necessary. 
This  AD  would  also  require  replacing 
certain  machined  attachment  angles  at 
specifled  intervals.  This  proposal  is 
prompted  by  reports  of  recent  incidents 
involving  fatigue  cracking  in  transport 
category  airplanes  that  are  approaching 
or  have  exceeded  their  economic  design 
goal.  These  conditions,  if  not  corrected, 
will  result  in  degradation  in  the 
structural  cafMibilities  of  the  pressure 
cabin  on  the  affected  airplanes. 
OATKS:  Comments  must  be  received  no 
later  than  June  3, 1991. 
Aooncsscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  attention: 
Airworthiness  Rules  I}ocket  No.  91-NM- 
28-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace ,  PLC  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  International  Airport. 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton.  Washington. 
MM  FUMTHOI INFOWMATION  CONTACT 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113:  telephone  (206)  227- 
214&  Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 


SUeeLIMINTAflV  mtormation: 

Interested  person*  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commundcatioas 
should  identify  the  Roles  Dockat  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  propoced  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summariziBg  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number.  91-NM-26-AD."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Qvil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  British  Aerospace 
Model  BAG  1-11 200  and  400  series 
airplanes.  There  have  been  reports  of 
recent  incidents  involving  fatigue 
cracking  in  transport  category  airplanes 
that  are  approaching  or  have  exceeded 
their  economic  design  goal.  Cracks  have 
been  discovered  at  fuselage  Frame 
Station  570  in  the  right  and  left 
machined  attachment  angles  on  the 
outboard  pressure  noor  and  the 
longitudinal  boom  of  the  outboard  right 
and  left  auxiliary  beams  on  airplanes 
which  have  accumulated  between  50,000 
and  75,000  landings.  These  conditions,  if 
not  corrected,  will  result  in  degradation 
in  the  structural  capabilities  of  the 
pressure  cabin  on  afl^ected  airplanes. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  53-A-PM5991,  issue  1, 
dated  September  5. 1990,  which 
describes  procedures  for  repetitive  dye 
penetrant  and  visual  inspections  to 
detect  cracks  in  the  machined 
attachment  angles  at  Frame  Station  570, 


and  in  the  top  flange  of  ttia  longitudinal 
boom  of  the  outboafd  auxiliary  beam  at 
Frame  Station  Vd.  and  repair,  if 
necessary:  and  reptacement  of  certain 
machined  attachment  angles  at  intervals 
not  to  exceed  85,000  landings.  The 
United  Kingdom  CAA  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  dye  penetrant 
and  visual  inspections  to  detect  cracks 
in  the  machined  attachment  angles  at 
Frame  Station  570  and  in  the  top  flange 
of  the  longitudinal  boom  of  the  outboard 
auxiliary  beam  at  Frame  Station  570, 
and  repair,  if  necessary,  and 
replacement  of  certain  machined 
attachment  angles  at  specified  intervals; 
in  accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  estimated  cost  for  required  parts  is 
$8,000.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $567,700. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  (Ustribution  of 
power  and  responsibilities  among  the . 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1281Z  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 
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Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  30  of  the 
Federal  Aviation  Regulations  as  foUoiwK 

PART34-IAIIENDED] 

1.  The  authority  citation  for  part  9§ 
continues  to  read  as  followR 

Authority:  49  U.S.C  13S4(a).  14»  and  1423: 
49  U.S.C  106(8)  (Revised  Pub.  L  97-449^ 
January  12. 1963):  and  14  CFR  UM. 

939.13   (Amendedl 

2.  Section  39.13  is  amended  by  ad(fing 
the  iottowing  new  efrworAfaiess 
directhre: 

British  Aarospaca:  Applies  to  all  Model  BAC 
l-n  200  and  400  series  airplanes, 
certtficatMl  in  any  category.  Compliance 
Is  rsqoiied  •»  indicatad,  unless 
pravionsly  aoconqdiifaed. 
To  pcvMnl  degradetioii  in  the  structurd 
capabilities  of  tbt  pressure  cabin  oa  affected 
airplanes,  aocampUA  lbs  foDowinr 

A.  For  airplanes  operating  at  a  maximum 
cabin  differential  pressure  of  7.S  pounds  per 
square  inch  (psi),  as  specified  in  British 
Aerospace  Alert  Service  BulletiB  53-A- 
PM5991.  laaua  1.  dated  September  5, 1900:  At 
or  prior  to  die  accumulation  of  33,000 
landingi  or  within  4,000  landings  after  tba 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  6,000  landings,  acGom]^irii  the 
following: 

1.  Perform  a  dye  penetrant  faupection  to 
detect  cracks  in  the  left  and  right  machined 
attachment  angles.  Part  Number  AB27- 
7761/2,  in  accordance  with  paragraph  2.1.3  of 
the  service  bulletin. 

2.  Peribno  ■  viaoal  inapectkm  to  detect 
cracks  in  the  top  flange  of  the  longitudinal 
Ixiom  of  the  left  and  right  outboard  auxiliary 
beam,  in  accordance  with  paragraph  2.1.4  of 
the  service  bulletin. 

B.  For  airplanes  operating  at  a  cabin 
pressure  in  excess  of  7.5  psi  up  to  a  maximum 
of  8.2  psi,  as  specified  in  British  Aerospace 
Alert  Service  Bulletin  53-A-PM50B1,  Issue  1, 
dated  September  5, 1990:  At  or  prior  to  the 
accumulation  of  22,000  landings  or  within 
3,000  lamfings  after  the  effective  date  dF  this 
AD,  whichever  occurs  later,  tite  thereafter  at 
intervals  not  to  exceed  a^OOO  landings, 
accomplish  the  following- 

1.  Puform  a  dye  penetrant  inspectian  ta 
detect  cracks  in  the  left  and  right  machined 
attachment  angles.  Part  Number  AB27- 
7761/2,  In  accordance  with  parayaph  »?<>  o| 
the  service  bulletin. 

2.  Perform  a  visual  inspection  to  detect 
cracks  is  Hie  top  flaitge  of  the  len^tu<ttBal 
boom  of  the  left  and  right  outboant  amaUary 
beanv  is  acoovdanoe  witk  paragraph  **^  of 
the  service  buUetiB. 

C  I£  defects  ate  found  during  tiie 
inspections  required  by  this  AD,  prior  to 


further  flight,  either  replace  the  cracked 
stmctura  with  serviceable  parts  of  the  same 
part  number  or  repair  in  accordance  with  a 
mettoo  approved  by  the  Mauager, 
Staadardtetloa  fraa^  ANM>n3v  FAA 
Mai  thaiaal  Muunlslii  Bsglea.  PoUaering  repair 
or  replacaaeBt.  sapsat  the  iaapectiaaa 
reqaked  by  par^raphs  A.  aad  a  of  diia  AD 
at  the  specified  Intervals. 

O.  An  machined  attachment  angles  having 
pari  number  AB27-7761/2  must  be  replaced 
with  a  new  pert  ef  the  same  part  number 
prior  to  Ow  aceaaalatioB  of  K.O0O  km&igs 
since  new  and  thenaftei  at  intarcal*  not  to 
exceed  8S.O0e  laadiofs. 

E.  Aa  altamativa  oMthod  of  compliance  or 
adjustment  of  the  comptiance  time,  which 

Erovides  an  acceptable  leval  of  safety,  may 
e  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM^lia.  FAA. 
Trwwpori  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
thnmgii  an  PAA  Prineipel  MaiRtenaiioe 
Inspector,  who  may  eaaear  or  comnant  and 
then  send  it  to  the  Manager.  Staadardizatian 
Branch.  ANM-lia, 

F.  Special  Qight  pcmits  may  be  isstwd  in 
accordaoce  with  FAR  21.107  nd  21.106  (0 
operate  airplanes  to  a  base  is  order  to 
comply  with  the  requirements  of  this  AD, 

All  persons  affected  by  tins  directiTe 
who  have  not  already  received  tte 
approfiriate  service  documotts  from  the 
manufacturer  may  obtain  copies  iqxm 
request  to  British  Aerospace.  PLC. 
Librarian  for  Service  Bulletins,  VXX  Box 
17414,  Dulles  Intemational  Airport. 
Washington.  DC  20041.  These 
documents  may  be  examined  at  the 
FAA  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton.  Washington. 

Issued  in  Renton.  Washington,  on  April  2, 
1991. 

Dairell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-8524  Filed  4-10-91: 8:45  am] 
BILUNa  CODE  4sie-is-n 


14  CFR  Part  39 

[Docket  No.  91-NII-69^DI 

AlrwortMness  Directives;  SAAB-Scanla 
Model  SF-a4aA  Serlts  Airptamee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  

summary:  This  notice  proposes  to  adopt 
a  new  airw<Rthine8s  directive  (AD), 
applicable  to  certain  SAAB-Scoria 
Mocfel  SF-340A  series  airplanes,  which 
would  require  the  instaRation  of  a  new 
hydraulic  pressure  indicator.  This 
proposal  is  prompted  by  reports  of 
insufBcient  warning  of  hydraulic 
pressure  loss,  and  the  subsequent  loss  of 


nose  wheel  steering  and  brakes  during 
taxi.  This  condition,  if  not  corrected, 
could  resub  in  reduced  controllability  of 
the  airplane  during  taxL 

OSffiai  Conunents  must  be  received  no 
later  thaa  )mie  3it9M. 


',  Send  comments  on  tite 
proposal  fn  duplicate  to  the  Federal 
Aviation  Administratioa.  Northwest 
Momitam  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention; 
Airworthiness  Rules  Docket  No.  91-NM- 
53-AD,  1001  Lind  Avenue  SW..  Renton, 
Washington  98055-4056.  The  applicable 
service  Information  may  be  obtained 
from  SAAB-Scania  AB.  Product  Support. 
S-581.8a,  Link(q)ing.  Sweden.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Regjoo. 
Transport  Aiiplaoe  Directorate.  1601 
Lind  Avenue  SW„  Renton.  Washington. 


FOM  FURTHBR  I 
Mr.  Mark  Quam.  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2146.  Mailbig  address:  FAA  Northwest 
Moimtain  Region.  Transport  Airplane 
Directorate,  1001  Lind  Avenue  SW., 
Renton.  Washington  980S5-40SB. 

mjPPLEMENTAaV  mformation: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argum^its  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  dt4>licate  to  the 
address  q>ecified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Admimstrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifJcally  invited  on 
the  everaD  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  rqx)rt 
summarizing  eadi  FAA/public  contact. 
concerned  with  the  substance  of  this 
proposal,  win  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-53-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 
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Ditcuwton 

The  Luftfartsverket  (LFV).  whidi  is 
the  airworthiness  authority  of  Sweden, 
in  accordance  with  existing  provisions 
of  a  bilateral  airworthiness  agreement, 
has  notified  the  FAA  of  an  unsafe 
condition  %vhich  may  exist  on  certain 
SAAB-Scania  Model  SF-340A  series 
airplanes.  There  have  been  recent 
reports  of  loss  of  nose  wheel  steering 
and  main  wheel  brakes  during  taxi. 
The  SAAB  340  hydraulic  system 
design  includes  four  accumulators.  The 
emergency  accimiulator  supplies 
standby  hydraulic  pressure  to  the  gear 
uplock  actuator.  The  other  three 
hydraulic  accumulators  provide  standby 
hydraulic  pressure  to  the  landing  gear, 
nose  wheel  steering,  propeller  brake, 
outboard  brakes,  and  inboard  brakes. 
All  four  accumulators  provide  pressure 
indication  in  the  cockpit.  However,  on 
certain  airplanes,  low  pressure  warning 
on  the  central  warning  panel  is  provided 
for  the  emergency  accumulator  only. 
The  accumulator  pressure  indicatora  in 
the  cockpit  do  not  provide  adequate 
warning  of  low  pressure  in  the  range  of 
minimum  pressure  required  to  maintain 
steering  and  braking  capability  during 
taxi.  This  inability  to  detect  adequately 
hydraulic  system  pressure  loss  could 
result  in  loss  of  brakes  and  nose  wheel 
steering  during  taxi  and  resultant 
reduced  controllability  of  the  airplane 
during  taxi. 

SAAB  has  issued  Service  Bulletin 
SF340-29-004,  revision  1.  dated 
November  9. 1990,  which  describes 
procedures  for  the  installation  of  a  new 
hydraulic  pressure  indicator.  The  new 
indicator  «vill  provide  low  pressure 
warning  to  the  central  warning  panel 
when  the  main  accumulator  approaches 
the  minimum  hydraulic  pressure 
adequate  for  steering  and  brakes  during 
taxi,  as  well  as  when  the  emergency 
accumulator  pressure  is  low.  The  LFV 
has  classified  this  service  bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  SAO  No.  1-043 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilaterial 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  the  installation  of  a  new 
hydraulic  pressure  indicator  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  82  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 


that  it  would  take  approximtely  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
jabor  cost  would  be  $55  per  manhour. 
The  estimated  cost  for  required  parts  is 
$1,006  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$87,166. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evalution  prepred  for 
this  action  is  contained  in  the  rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  safety, 
Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

(39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

SAAB-Scania:  Applies  to  Model  SF-340 
series  airplanes.  Serial  Numbers  003 
through  138.  certincated  in  any  category. 
Compliance  is  required  within  one  year 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  unexpected  loss  of  note  wheel 

steering  and  brakfcs  during  taxi,  accomplish 

the  following: 


A.  Remove  main/emergency  dual  pressure 
Indicator  3DB.  Part  Number  (P/N)  522796  and 
install  main/emergency  dual  pressure 
indicator  3DB.  P/N  523250,  in  accordance 
with  SAAB  Service  BulleHn  SF34O-2»-004. 
Revision  1.  dated  November  9, 199a 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 

■Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  t>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SASB-Scania  AB,  Product 
Support,  S-581.88.  Linkoping,  Sweden. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Ljnd  Avenue  SW.,  Renton,  Washington. 

Issued  in  Renton,  Washington,  on  April  2, 
1991. 

Danell  M.  Pedefson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Se,  vice. 
[FR  Doc.  91-8522  Filed  4-10-01:  8:4.'>  am] 
MUJNO  COK  4S10-tS-«l 


14  CFR  Part  39 

[Docket  No.  91-NM-39-AO] 

AirwortlflneM  Directives;  Booing 
Models  737-300,  -400.  and  -500  Sorios 
Airplanea 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Models 
737-300,  -400,  and  -500  series  airplanes, 
which  would  require  the  installation  of  a 
newly  designed  auxiliary  brake 
assembly.  This  proposal  is  prompted  by 
reports  of  worn  auxiliary  trim  brakes 
that  allowed  slippage  and  movement  of 
the  horizontal  stabilizer  under  certain 
conditions.  This  condition,  if  not 
corrected,  could  result  in  degraded  pitch 
control  and/or  uncommanded 
movement  of  the  horizontal  stabilizer 
under  certain  combinations  of 
conditions  of  wear  and  aerodynamic 
loading. 


■tjii 
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tuam  Commente  Bust  bftseeevied  bo 
later  than  )hba4.  IflOl. 

ADDRBsacs:  Scad  cemmeBts  onr  the 
prapoMl  in  duplicate  to  the  Federal 
Aviation  Admimstnitirai.  Northwest 
Mountain  RegiaB.  Tcuisporl  Airpkne 
Dirsctorcte;  ANM-t(»,  Attention: 
Airwoithiaess  Rules  Docket  Na  91-NM- 
38-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  08055-405&  The  ai^ilieabk 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  infonnation 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 
FOR  niRTHER  INPORMATIOM  CONTACT: 
Mr.  Glenn  Dail  Seattle  Aircraft 
Certifkation  Office,  Systems  and 
Equipment  Branch.  ANM-130S, 
telephone  (206)  227-2674.  Mailing 
address:  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98065-4056. 
SUPn.EMCNTARV  MPORMMION: 

Interested  persons  are  invtted  to 
participate  in  the  making  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  Afl 
communications  recevied  on  or  before 
the  closing  date  for  comments  specified 
above  wiU  be  considered  by  the 
Adminiskator  before  taking  action  on 
the  proposed  rule.  The  pn^iosals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  availaUe,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Commenta  to 
Docket  Number  gi-NM-38-AD."  The 
post  card  will  be  date/ time  staa^fwd  and 
returned  to  the  commenter. 

Discussion 

Dtuing  a  recent  examinatien.  the 
stabilizer  auxiliary  brake  assembly  on  a 


Model  737  abplane  {aUed  to  operate 
properly  due  to  worn  brake  shoes,  fat  a 
SBfa«e4uent  inspectioo.  several  operators 
of  Model  737  airplanes  found  Asii  (A  17 
of  31  wrplanes..  dke  a«Duliary  braJee 
assembly  failed  to  operate  properly  due 
to  won  brake  shoes  and  interfeeeace 
within  the  internal  eompoaents  of  the 
auxiliary  breka  assen^ly.  The  fonctioa 
of  the  primary  and  auxiliary  brake 
assemblies  is  to  prevmtthe  stabiUzer 
trim  jadcscrew  from  rotating  when  the 
jackscrew  is  not  being  roteted  by  the 
main  trim  actuator  w  the  autopilot 
actuator.  The  stabilizer  trim  assembly 
on  Model  737  secies  airplanes  wae 
certified  on  the  basis  of  having  two 
independent  and  reliable  stabilizer 
brake  assemblies  to  perform  thia  critical 
function.  Failure  of  the  horizontal 
stabilizer  trim  brake  could  allow  the 
trim  jackscrew  to  rotate  and  result  in 
imcommanded  airplane  trim  and 
reduced  controllability  of  the  airplane. 

The  FAA  has  revietved  and  approved 
Boeing  Service  BuUetin  737-27-1161, 
dated  November  i,  1990.  which 
describes  procedures  for  removal  oi 
existing  stabilizer  trim  actuator 
assemblies  and  replacement  with 
actuators  that  have  been  retrofited  with 
redesigned  auxiliary  brake  assemblies. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  requite  installation  of  the 
newly  designed  auxiliary  brake 
assembly  in  accordance  with  the  service 
bulletin  previously  described. 

There  are  approximately  762  Models 
737-300,  -400,  and  -600  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet  ft  is  estimated  that  414  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  42 
manhonrs  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $65  per  manhour. 
Parts  are  estimated  to  cost  $19,118  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $8371,192. 

The  regulations  proposed  herein 
would  not  have  si^tantial  direct  eff^ects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsra  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  prc^MJsed  regulatioD  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 


and  Procedutcs  H4  R 11094.  Febraeiyr 
26, 1979^  and  (^i{  proBudgated.  win  nat 
have  a  signfficanl  cccmomic  iBtpect 
positive  or  negative,  on  a  substantial 
nawhar  o£  sbibIL  entities  under  the 
criteria  of  the  RnfBlstuiy  Plexibihty  Aet 
A  copy  of  the  dr^  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
fi-om  the  Rules  Docket 

List  efStobfecte  hi  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratioo 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(AilENDE01 

1.  The  authority  citation  tior  part  39 
continues  to  reed  as  fijUows: 

AudMrity:  48  I7.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(c)  (Revised  fvb.  L.  97-448. 
January  12. 1983);  and  14  CFR  11.86. 

{39.13    [Amaaded7 

2.  Section  39.13  is  amended  by  adding 
the  following  new  sirworthiBess 
directive: 

Boeiag;  Applies  to  Models  737-300.  -400, 
and  -GOO  series  airplanes:  as  Ksted  in 
Boeing  Service  Bailetin  737-27-1161 
dated  November  1, 1990;  certificated  in 
any  category.  Complianoe  required 
within  36  months  after  the  effective  date 
of  this  AD.  unless  previously 
accomplished. 
To  prevent  uncommanded  stabilizer 

movement  in  the  static  position,  accomplish 

the  following: 

A.  Remove  the  existing  stabiliser  trim 
assembly  and  replace  it  with  a  stabilizer  trim 
assembly  that  has  been  modified  with  the 
redesigned  auxiliary  brake  assembly  in 
accordance  with  Boeing  Service  Bulletin  737- 
27-1181.  dated  November  1, 1990. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircnft  Certificatian  Office  (ACQ). 
FAA,  Tranapoit  Aiipiane  Directorate. 

Note:  The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  conuaent  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  end  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  coptea  uptm 
request  ta  Boeing  CoBunerdal  Airplane 


E>.J^ I 


/    »r_l 
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Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington. 

Issued  in  Ronton.  Washington,  on  March 
12,1991. 

Damll  M.  Padnsoa 

Acting  Manager.  Tranaport  Airplane 
Directorate  Aircraft  Certification  Service. 

|FR  Doc  91-8523  Filed  4-10-01;  8:45  am] 
I  COOl  4S1S-t*.«l 


14CFRPart71 

(Airspace  Docket  Na  •1-A8O-10] 

Propoaad  Revision  of  Control  Zona 
and  Tranaitlon  Araa,  Fort  Myara,  FL 

MMMCT.  Federal  Aviation 

Administration  (FAA).  DOT. 

AcnoN:  Notice  of  proposed  rulemaking. 


f.  This  notice  proposes  to  revise 
the  Fort  Myers,  FL  Control  Zone  and 
Transition  Area.  The  existing  Ft.  Myers 
VORTAC  will  be  relocated  to  the 
Southwest  Florida  Regional  Airport  and 
renamed  Lee  County  VORTAC  effective 
May  30, 1991.  This  existing  control  zone 
and  transition  area  have  arrival  area 
extensions  predicated  on  the  Ft.  Myers 
VORTAC.  This  proposed  action  would 
eliminate  the  arrival  area  extensions 
northeast,  southwest  and  northwest  of 
the  Page  Field  Airport  The  transition 
area  would  be  increased  from  an  8.5- 
mile  to  an  11.5-miIe  radius  of  Southwest 
Florida  Regional  Airport.  Additionally,  a 
minor  correction  would  be  made  in  the 
latitude/longitude  coordinates  of  the 
Page  Field  Airport 

DATES:  Comments  must  be  received  on 
or  before:  May  30, 1991. 
ADDRESSEt:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No.  91- 
ASO-10,  Manager,  System  Management 
Branch,  ASO-530,  P.O.  Box  20636. 
Atlanta.  Georgia  30320. 

"^e  official  docket  may  be  examined 
in        Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344;  telephone  (404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320:  telephone  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ASO-10."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive,  East  Point.  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUabilityofNPRM'S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  js  considering  an 
amendment  to  {  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Fort  Myers,  FL 
Control  Zone  and  Transition  Area.  The 
existing  control  zone  and  transition  area 
have  arrival  area  extensions  based  on 
the  Ft.  Myers  VORTAC.  The  VORTAC 
will  be  relocated  to  the  Southwest 
Florida  Regional  Airport  effective  May 
30, 1991.  This  proposed  action  would 
eliminate  the  arrival  area  extensions  to 
the  control  zone  and  transition  area.  The 


transition  area  would  be  increased  from 
an  8.5-mile  to  a  11.5-mile  radius  of 
Southwest  Florida  Regional  Airport 
Additionally,  a  minor  correction  would 
be  made  in  the  latitude/longitude 
coordinate  position  of  tfie  Page  Field 
Airport.  Section  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.6G  dated 
September  4, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  ah 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipat«l  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963);  14 
CFR  11.69. 

§71.171    (Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Fort  Myers,  FL  [Revised] 

Within  a  5-inile  radius  of  Page  Field  (lat. 
26*  51'  11"  N..  long.  81*  51'  49"  W.).  excluding 
that  portion  that  coincides  with  Fort  Myers 
Southwest  Florida  Regional  Airport  Control 
Zone. 

S  71.181    [Amended] 

3.  Section  71.181  is  amended  as 
follows: 
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Fort  Myers.  FL  [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  as-mile 
radius  of  Page  Field  Airport  (lat.  26*  35'  11" 
N..  long  81*  51'  49"  W.);  within  a  11.5-mile 
radius  of  Southwest  Florida  Regional  Airport 
(lat.  28*  32'  10"  N..  long.  81*  45'  18 "  W.). 

Issued  in  East  Point,  Georgia,  on  March  27, 
1991. 

Don  Cass, 

Acting  Manager,  Air  Traffic  Division. 

Southern  Region. 

(FR  Doc.  91-8525  Filed  4-10-91;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  Na  91-ASO-11] 

Proposed  Revision  of  Control  Zone, 
Fort  Myers  Souttiwest  Florida  Regional 
Aifport,FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  Fort  Myers  Southwest  Florida 
Regional  Airport  Control  Zone.  The  Ft 
Myers  VORTAC  is  being  relocated  to 
the  Southwest  Florida  Regional  Airport 
renamed  the  Lee  County  VORTAC  and 
commissioned  effective  May  30, 1991.  A 
new  standard  instrument  approach 
procedure  (SIAP)  has  been  developed 
based  on  the  relocated  facility.  This 
proposed  action  would  add  an  arrival 
area  extension  southwest  of  the  airport 
in  order  to  provide  controlled  airspace 
for  protection  of  instrument  flight  rules 
(IFR)  aircraft  executing  the  SIAP. 
Additionally,  since  continuous  weather 
reporting  service  is  available  for  the 
airport  and  the  control  zone  is  operated 
full  time,  the  option  to  establish  the 
operating  hours  of  the  control  zone  via 
Notice  To  Airmen  (NOTAM)  would  be 
removed  from  the  control  zone 
description. 

DATES:  Comments  must  be  received  on 
or  before:  May  30, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No.  91- 
'ASO-11.  Manager,  System  Management 
Branch,  ASO-530,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652. 
3400  Norman  Berry  Drive,  East  Point 
Georgia  30344;  telephone  (404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 


Administration,  P.O.  Box  20636.  Atlanta, 
Georgia  30320:  telephone  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Airspace  Docket  No.  91- 
ASO-11."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652. 3400  Norman  Berry 
Drive,  East  Point,  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Fort  Myers 
Southwest  Florida  Regional  Airport  FL 
Control  Zone.  The  Ft  Myers  VORTAC  is 


being  relocated  to  Southwest  Florida 
Regional  Airport  and  renamed  the  Lee 
County  VORTAC  effective  May  30, 1991. 
A  new  SIAP  has  been  developed  based 
on  the  relocated  VORTAC  This 
proposed  action  would  add  an  arrival 
area  extension  southwest  of  the  airport 
in  order  to  provide  the  necessary 
controlled  airspace  for  protection  of  IFR 
aircraft  executing  the  SIAP. 
Additionally,  the  existing  description  of 
the  control  zone  contains  a  provision 
which  permits  the  hours  of  operation  to 
be  established  in  advance  via  NOTAM. 
Since  weather  reporting  service  is 
available  around  the  clock  and  the  zone 
is  in  continuous  operation,  the  provision 
which  allows  the  zone  to  be  operated 
part  time  via  NOTAM  would  be 
removed  from  the  control  zone 
description.  Section  71.171  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.6G  dated 
September  4. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  luider  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983):  14 
CFR  11.69. 
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Fort  Myvnl 
Akp«tn.ptovind| 

WUhtai  a  S  Bib  mdliw  of  Southwest 
Florida  Rational  Akport  (lat.  28*  32'  10"  H^ 
loBft.  n*  48*  ir  W.]:  wtihin  3  miln  each  tide 
or  na  Lao  Coonty  VORTAC  2S1*  radlat 
axtanding  from  Iha  Shrbo  laulua  wno  to  BS 
BMao  wool  of  iM  VORTAC:  «xcMb«  HMt 
portioB  whkk  liaa  M  Bilas  noctk  of  awi 
patolW  to  dw  axlaoiad  oeateriiiit  of  RuBwagr 
e/M. 

iMued  in  Baal  Mat  Geoigia.  on  March  27, 
19n. 


Acting  Managw.  Air  Ttaffk  Diviuoa. 
Southern  Raghn, 
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14  cm  Part  71 
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PfopoMtf  RavWon  of  Control  Zbtw^ 


:F«dBnlAviattaa 
Administiatkn  (FA^  DOT. 

I  Notics  of  proposed  ruicnuikin^ 


n  THa  notice  proposes  to  reviM 
the  DaytocM  Bich.  FL  Control  Zone. 
Preaently.  the  OnMod  Beach  Manfcipa} 
Akport  Is  within  the  Daytoaa  Beach 
Control  Zone.  Operations  witliin  the 
zone  are  governed  bjr  weether 
conditions  as  obeerved  at  the  Daytona 
Beech  Regienal  Aitpeet  This  has 
created  soaw  difficully  since  weather 
conditione  nay  vary  constdanibly 
betweea  Ihs  two  airports.  This  prepeeed 
action  would  eliminate  that  portion  of 
the  control  tone  wfalcfa  suirouiKis  the 
Onnond  Beach  Municipal  Airport 
including  the  arrival  area  extension 
west  of  the  airport  This  would  result  ia 
controlled  airspace  being  raised  from 
the  surface  to  700  fiBet  above  ground 
level  in  the  vicinity  of  the  Ormond 
Beach  Municipal  Airport.  Additionally,  a 
minor  correction  would  be  made  in  the 
latitude/longitude  coordinate  position  of 
the  Daytoae  Beach  RegioDal  Airport. 

BATca:  Coounenta  anst  be  received  on 
or  before:  May  at  1991. 


:  Send  comments  on  the 
propoeal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No.  91- 
ASO-8.  Manager.  System  Management 
Branch.  ASO-MBiRO.  Box  208361 
Atlanta.  Georgie  308201 

The  official  docket  may  be  examined 


in  the  Office  of  the  Assistant  Chief 
Coonsel  for  Sootfaem  Region,  room  862, 
3400  Normea  Berry  Drfve,  East  Point. 
Georgia  30344;  telephone  (404)  763-704B. 


(kTWN  contact: 
James  G.  Walters.  Airspace  Section. 
System  Management  Branch.  Air  TVa&ic 
Division,  Fedwal  Aviation 
AdmiaistratioQ.  P.a  Box  20636.  Atlanta. 
Georgia  30320;  telephone  (404)  763-7646. 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  ralemaking 
by  sobmittiBg  sach  written  data,  views 
or  aignments  as  they  may  desire. 
Comments  that  provide  die  factaal  basis 
supporting  the  views  and  suggestions 
presented  are  parlfcalarly  helpfiil  In 
developing  reasoned  regulalory 
decisions  on  the  propoeaL  CommanU 
are  spedficdly  invftad  oa  the  overall 
regulatory,  aeraBaaticaL  < 
environssMitsl.  and  < 
theproposaLi 
identify  ttie  airspace  docket  and  be 
submitied  in  triplicate  to  the  address 
listed  above.  Conunenlers  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  oa4his  notice  must  submit 
with  those  conanents  a  self-eddressed. 
stamped  postcard  on  whicfa  the 
following  statement  is  made: 
"Comments  to  Airspacs  Docket  No.  M- 
ASO-«.  "Hw  postesrd  will  be  dale/tiaw 
stamped  sod  rstaroed  to  the  rommeater. 
All  row— Biirsrtoni  rsceisad  beisie  the 
specified  GkMii[«  dale  fst  ceasBMUs  wHI 
be  considered  beffsra  tsldag  acOsa  a» 
the  propoeed  rale.  The  profioeal 
contaiMd  in  this  aoOoe  oaqr  ba  diawfsd 
in  the  light  of  ooaanmrts  leaelved.  AM 
comments  submitted  wS  be  avaflaMe 
for  examination  in  liis  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652. 3400  Norman  Berry 
Drive.  Esst  Point.  Georgia  30344.  both 
before  and  after  the  closing  data  for 
coauaents.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  tL»d  in  the  docket 

AveiUfaBty  of  NPRM^ 

Any  person  nwy  obtain  a  copy  of  this 
Notice  of  Proposed  Ruleawking  (NPRM) 
by  subsBittkig  a  reqasst  to  the  Federel 
Aviation  Administration,  Manager, 
System  Management  Branch  [ASO-530), 
Air  Tramc  Division.  P.O.  Box  206361 
AUenta.  Geotgie  30320.  Coomianicetions 
must  identify  the  notice  number  of  this 
NPRM.  Perseas  interested  in  being 
pleeed  en  a  melHng  list  for  futun 


NPRM's  should  also  request  a  copy  of 
Advisory  Chcaler  Na  11-2A  wUch 
descrnes  me  application  piuceuuie. 

ThePiepassl 

The  FAA  is  consfaJering  an 
amendment  to  S  71.171  of  paK  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Daytona  Beach.  FL 
Control  Zone.  Presently  the  Ormond 
Beach  Municipal  Airport  is  included  in 
the  control  zone.  Official  weather 
observations  talcen  at  the  Daytona 
Beach  Regional  Airport  govern  aircraft 
operations  in  the  entire  zone.  Weather 
conditions  vary  between  the  two 
airports  which  can  affect  aircraft 
operations  at  the  Onnond  Beach 
Municipal  Airport.  This  proposed  action 
would  eliminate  diet  portion  of  the 
control  xone  and  the  arrival  area 
extension  in  vicinity  of  the  Onnond 
Beach  Airport  tt  approved,  this  action 
would  raise  the  fisior  of  caatrolled 
airspace  frem  the  surface  to  700  feet 

1  level  in  the  vicinity  of  the 
I  Airport  Alsa  a  minor 
correctioB  wodd  be  nede  to  die 
latitade/kmgitude  coordinete  position  of 
the  Daytona  Beadi  Regional  Airport. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regnletions  was  republished  in 
FAA  Order  7400.6G  dated  September  4, 
199a 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  aoendments  are  necessary  to 
keep  then  operattonnlly  current  It 
dieiafere.  (1)  is  not  a  "majer  rule"  under 
Executive  Order  12201:  i2)  is  not  a 
"siiaificaBt  rule"  uader  DOT  Regulatory 
Policies  Md  Pioeedures  (44  FR 11034; 
Febeaary  21^  197^  and  (3)  does  not 
wanaat  praparation  of  a  rsgnlatory 
evaluation  as  the  aaticipated  impact  is 
so  minimal.  Stoce  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  ia 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Reguletory  Flexibihty  Act 

List  of  Subjects  to  14  CFR  Pert  71 

Aviation  safety.  Control  zones. 

Accordin^y.  pursuant  to  the  eothority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71]  as  CoUows: 
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PART  71— DESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPOfrriNO  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  07-449.  January  12, 1983):  14 
CFR  11.69. 

S  71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Daytona  Beach,  FL  pievisad| 

Within  a  5-mile  radius  of  Daytona  Beach 
Regional  Airport  (lat  29*10'51"  N..  long. 
81*03'22"  W.). 

Issued  in  East  Point  Georgia,  on  March  27, 
1991. 

DonCasa. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  91-8527  Filed  4-10-91;  8:45  amj 

SNXmO  CODE  4tio-is-a 


14  CFR  Part  71 

[Airspace  Docket  Na  91-ASO-9] 

Proposed  Reviston  of  Transition  Area, 
Yazoo  City.  MS 

agency:  Federal  Aviation 

Administration  (FAA),  IXyr. 

ACnow;  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  revise 
the  Yazoo  City,  MS  Transition  Area.  The 
existing  transition  area  is  centered  on 
the  Barrier  Field  Airport  which  was 
closed  concurrent  with  opening  of  the 
new  Yazoo  County  Airport.  The  new 
airport  is  located  2.9  miles  west  of  the 
Barrier  Field  Airport.  A  standard 
instrument  approach  procedure  (SIAP) 
has  been  developed  to  serve  Runway  35 
at  the  Yazoo  County  Airport.  This 
proposed  action  would  center  the 
transition  on  the  new  airport  in  order  to 
provide  controlled  airspace  necessary 
for  protection  of  instrument  flight  rules 
(im)  aeronautical  operations. 
Additionally,  the  operating  status  of  the 
Yazoo  County  Airport  would  be 
changed  from  visual  flight  rules  (VFR)  to 
IFR  concurrent  with  publication  of  the 
SIAP. 

DATES:  Comments  must  be  received  on 
or  before:  May  24, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No.  91- 
ASO-9,  Manager,  System  Management 
Branch,  ASOI-530,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 


The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  652, 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344;  telephone  (404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ASO-0."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  data  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  Changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive,  East  Point  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal  ' 

The  FAA  is  considering  an 
amendment  to  (  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Yazoo  City,  MS 
Transition  Area.  The  existing  transition 
area  is  centered  on  the  Barrier  Field 
Airport  which  was  closed  concurrent 
with  opening  the  new  Yazoo  Counfy 
Airport.  The  new  airport  is  located  2.9 
miles  west  of  the  Barrier  Field  Airport 
A  standard  instrument  approach 
procedure  (SIAP)  has  been  developed  to 
serve  Runway  35  at  the  new  airport 
This  proposed  action  would  provide  the 
necessary  controlled  airspace  for 
protection  of  IFR  aeronautical 
operations  at  the  new  Yazoo  Counfy 
Airport.  Additionally,  the  operating 
status  of  the  airport  would  change  from 
VFR  to  IFR  concurrent  with  publication 
of  the  SIAP.  Section  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.6G  dated 
September  4, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjecto  to  14  CFR  Part  71 

Aviation  safefy.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIQNAnON  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


/  Vol  M  Ko.  70  /  Tl— »d>y>  Aprf  It  MW  / 


Bxwutrvt  OrdM' lOaBfi;  40  O&C  MMd) 
(RavlaarfrtabL  L  n-*m,  Jknuuy  1Z  1983)t  14 
CFKllJa. 


I71.M1    M 
X  Swttan  Tun  It  «men4*4  w 

foUfl 


YssovCII]^  MB  ptovlMC^ 

That  aitapaei  extoiHfing  upward  fivm  700 
feel  abenra  th»  tiBfint  wMtln  a  63-111110 
radiaaaf  YaM»OMirtjr  Altpert  (lat.  S2?»W^ 

N.k>i«.«r2r4rw.). 

]mm4  h  Eaal  Mni  Georgia,  on  Mardi  2^. 
1991. 

DoaCaaa, 

Acting  MamagBr,  Air  Traffic  Dirrsicm.. 
Smitlmnatsiam.. 
tFR  Dae  8l-«BJinM  4-10-M:  8(45  am] 


FEOERM.  EMBIQENCy 


44CPIIPwlt7 

lOQdMt  ItaHbv  miA-7017] 

PropoMd  Flood  Elovctlon 


AOtNCV:  Fedecal  Bmargency 
Managament  Agency. 
ACnoNc  Propoaad  nUa. 


n  Technical  information  or 
commenU  are  solicited  on  the  proposed 
modified  base  (lOO-year)  flood 
elevBtioiM  listed  below  for  selected 
locations  tn  the  nation.  The  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 


thallh* cowBUBily  la  nfdnd  to  either 
adopt «  ibow  otMmo*  of  beiag  tkaods 
in  aibcl  in  Older  lo  fBeU^  or  to  I 
quallfiMl  foi  partkipatiaB  in  the 
Nattonol  rkMd  buafMce  Prapan. 
DATn:  TIm  pariod  lot  OMMMBt  will  be 
ninety  (9Q  oayt  loDowlBg  the  secoiMl 
pubUcetioo  of  the  icopoaed  ntlo  In  > 
newspaper  of  local  cireiilalion  in  each 
commnnlty. 

:  See  table  below. 

KnON  CONTACTS 
Mr.  WUliam  R.  Locke.  Chief,  Risk 
Studies  Division,  Federal  beorance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20«72C202)04»-2754. 

■UWLfMDfrAIIY  DiroflMATiaN:  The 
Federal  Bmeigency  Management 
Agency  gjvei  notice  of  the  pn^)oaed 
detem^natlone  of  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  DUaster  Protection  Act  of 
1973  (title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  {P^.  L  90- 
448)1. 42  U.S.C  4001-4128.  and  44  CFR 
part  87.4(a). 

These  elevations,  together  with  ttie 
floodplain  sianagement  measures 
required  by  I  60.3  of  the  program 
regulations,  are  the  minimum  that  an 
required.  Hiey  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinancea  that  are 
more  stringet  tn  their  floodplain 
management  requirements.  Hie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  poHciet  established  by  other 
Federat  state  or  regional  entites.  These 


prapoeed  aiodifiBd  ^mralioaa  wtti  also 
be  used  lo  cakaiali  the  appaepdalv 

flood  insunaca  pMHiaai  ralea  ioraew 
buildings  and  their  cooliols  aad  for  the 
second  layer  of  insurance  coverage  on 
existing  DtdldlngB  eno  their  contents. 

Pursuant  te  the  provisiona  of  5  U.S.C. 
60G(b).  the  Adnioiatrator.  to  whoBi 
authority  has  been  dslegated  by  tbe  ■ 
Dhector.  Federal  B«MTfrocy 
Management  Agency,  hereby  certifes 
that  the  proposed  modified  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitiee.  A  fkiod 
elevation  determination  under  section 
1363  forms  the  beaie  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
coBBOuutity,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinancea  are 
adopted  in  cooipUance  with  minimum 
Federal  standards,  the  elevations 
prescribe  how  high  to  build  in  the 
floodplain  and  do  not  proscribe 
development.  Thus,  this  actiOB  only 
forms  the  basis  for  future  local  actions. 
It  imposes  no  new  requirement:  of  itself 
has  no  economic  impact. . 

List  oir  Subiecls  in  44  CFR  Part  67 

Flood  insurance.  Floodplains. 

1.  The  authoci^  citation  for  part  67 
continues  to  read  as  follows: 

Aiithadty;42  D.S>C4001  at  sa^H 
RaofgaaizatioB  Plan  No.  S  of  197t.  EA  U127. 

The  pcopoeed  BocDfied  base  flood 
elevationa  lor  selected  locations  are! 


Pro<>oseo  MoomEo  BaseFuxn)  Elewatioms 

•IM 

Ol»/tBWI/0SUNi|r 

SoarosofOpodbiB 

LocaSon 

POepei  ft^  fsat  above 

groMid.  'Bwioii  tn  «Nl 

(NGVOI 

BMbtf 

MOiMMl 

^^ 

Washington  County. 

Brush  ftnfi 

ApprodnaMy  0.5  wile  ttownetream  (tf  Enana 
Aspnarimalily  A2S  inilo  downitrMm  of  46tfi 

Nona 
Nona 

'%»a 

•t.278 

)  Ibr  kMpicSon  al  Vw  CNy  Hal,  Ekn  Springs,  Afkantas. 
Send  coiwwnts  to  Jim  I  loiiwsms  A  L.  WsSrtswK  Mnyor  o>  ttm  lam  o<  Bm  Spitngs.  wasWaglDn  Owey.  P.O.  Bok  74.  Elm  Sprtngs.  Atfcansas  72728. 


*-■— rr- 

Sawey.  Oy.  WNIa 

County. 

flinOaeli 

Nona 

• 

Lww. 

ApptodmaMy  Ci33  mM  upoeoam  oi  SsMmHI 

Nona 

- 

Road 

om  Oeeii  TribHiwy  Na  1 

At  confluanoe  wMh  Qia  Creek 

raunv 

• 

■ 

Appreadmalely  0.30  nHle  >»saeeiw  el  Mnar 

Nona 

203 

2oe 

264 
300 


r  ai  •»  dly  Nril,  300  waet /^c»i 

>  asiwWi<tir.  Mayor  ot  the  cay  at  Saatcy,  www  County.  300  West  Arch  Avenue.  Searey. 


Aitianeas  72143. 


Qeorgta- 


Bb6  County. 


At  County  boundary . 


'46S 


>30S 
'466 


14874 


Federal  Rejdater  /  Vol.  56.  No.  70  /  Thundav.  Aoril  11.  1001  /  Pronosed  Rulea 


/  Vol  56.  Na  70  /  Thuisday,  April  11.  1991  /  Propoaed  Rules 


Pwopoes)  MoomED  Base  Flood  Elevation8— Continued 


Clty/toiwn/oounly 


Source  of  tkxMtng 


Location 


»  Depyjn  >eet  above 

flround.  *ElsiMMon  in  Im 

(N6VD> 


EjdsSno 


Send  oommanls 


tsr  InepecUow  at  *m  County  Cotthouae;  Macon^  Qecula 
to  Mr.  Lany  Q.  Juettce.  Chairman  of  tie  Mbb  County  Bowd  til  Commissioners,  P.O.  Bok  4700.  Itocon,  Georgia  31290. 


•renhidcy.. 


I  County, 
Uninoorporated  Areas. 


SMdngCraeii. 


0.05 
Cherryieood-Ti 

a  II  ■■  II    il^  ■!  iifc  I       4    Cd 

AppfOMmSIOiy    1.90 

KMot  Troy  Rottd. 


ffito  downslTMni  oi 
Road. 

mUes  upstream  ol 


'926 
•071 


Send 


lor  Inspection  at  the  Planning  and  ZMring  ONea^  106  Cowt  ftoaA  NMiolBSvee.  Kentudiy. 
te  The  MoworaMeWaiiwn  Weal  CasaMy.  Jessamins  Oouw»  Judga,  Coawly  Courthouaa,  Niehola»»aa.  Kentucfcy  40386. 


ri  ansngf  lam.  Town, 
County. 


I  lor  Inapadlon  at  ttie  Framingham 

Send  oommares  to  Mr.  Edgar  Qadboia.  Executive 
Square,  Framlngham.  MassachusiWs  01701. 


EastOuHat.. 


Baiting  ftoolc.. 


Approximatety  225  leet  downttraem  of  KnigM 

Rood. 
Approximately  42S  leet  upstream  of  Knighl 

Rood. 

Upaeevn  side  of  GOmAIL  Culvert 

Upetreom  side  of  BeSn^  ftoad  Culvert 


•190 


■1S4 
'200 


•186 

•189 

•183 
•197 


Buldkig.  Conconi  Square.  Framlngham,  Maiiachuaolti. 
Admnstranr  wr  ma  Town  oi  rramingnam  Boara  oi  selectmen. 


County.  Memorial  BuHding.  Concord 


vnage  of  Yutwi,  Upper  Clear  Creek About  200  feet  downstream  of  State  Ughway 

Saunders  County.  92. 

Just  downelreem  of  County  fteed        ...>......«..*. 

awaiaUa  for  irapaetton  at  the  VHaga  dork's  Oflloa,  112  vme  Street  YutM.  Nebraaka 


•1,144 
•1.173 


Send  oommante  to  The  Honorabte  Eknar  Stovers.  Chatowi  of  «w  Board.  VMage  of  Yuton,  1 1 2  Vine  Street  P.O.  Box  215,  Yuton.  Nebraska  68073. 


NBW  (MTSfly*- 


Township,  Onion 
County. 


Snydsr  Avonue  Brook. 


Appronmiloly  50  foal  upstream  of  Uberty 
Avenue. 

Bkje  Brook ^ Approximately  400  feel  upstream  of  VaMay 

Rood. 
ApproKimately  1.01  mies  upstreem  of  VaHey  None 

Road. 
» tor  inspedtoN  at  ttw  Cterk's  OfMoa.  20  Pwfc  Avenue,  Berfcetoy  Heights.  New  Jersey  0792^ 
Send  comnwnto  to  Mr.  Joe  Cars.  Berttetey  Heighto  Township  AdnMsaator.  Unton  County.  29  Park  Avenue,  Berkatoy  Hei^aa,  Utaw  Jsrssy  07a2S. 


Approximalely  60  teat  downstreem  of  Erie 
lacKawenna  Railroad. 


'219 


264 


'1^144 
'1.172 

•220 

•263 
•212 
•243 


Cnaay  HM,  Townahip, 
Camden  County. 


Tindato  Run. 


upavaam  SNn  or  lavwucx  noao.. 


•23 


/^pproKlmately  1.400  feet  upetreem  of  S.  Mans- 
lietoRoad. 

Mapa  avaiUbte  for  InspecSon  at  the  Township  BulMtog.  820  Mercer  Street.  Cherry  HiS.  New  Jersey. 
Send  commente  te  The  Honorabte  Susan  Baaa  Levin,  Meyor  of  Ow  Township  of  Cherry  HM.  Camden  County.  820  Mercer  Street.  P.O.  Box  5002.  Chany  Ha. 


•24 
•45 


I  Park,  Borough, 
Bergen  County. 


At 


At 


•9 
•9 


Mapa  avalabto  tof 

Send  oomnteras  to  The 
0785a 


at  the  Borough  Clerk's  Offloe.  275  Broad  Avenua,  Palisades  Park, 
Joseph  tamaconi.  Mayor  of  the  Borou^  of  Pafisadee  Park. 


Bergen  County,  275  Broad  Avenue.  Paisedes  Park,  New  Jersey 


New  Yorti Sarvwc  Laka.  VMage.         Saranac  Rfcter. Approximately  480  feet  downstreem  of  the  •  1,515 

EsasK  and  Frankln  Sewage  Diapoeal  Plant  Access  Road. 

Counties. 

Upstream  corporate  Imitt 1        '1,537 

Msps  SMsMsbls  Iw  InspocttOA  sft  tho  VMsq^  OMoi^  Smbmc  Lito^  Msw  toHl 

Send  commente  te  Mr.  Richard  V.  DePuy.  Saranac  Lake  VMage  Manager.  EaaeK  and  Franldn  Counttes.  2  Main  Street  Saranac  Laka.  New  York  12983. 


•  1.517 
•1.534 


Feroueon.  Townefiip. 
Centre  County. 


Slab  Cabin  Run» 


Downstream  corporate  limits. 

Approximately  20  feet  downstream  of  State 
Roulse26a4S. 


Big  HoNow  Run. 

Approximately  ISO  feel  upstreem  of  T-336- 

Msps  avaUbte  tor  Inspection  at  the  Township  Engineer's  Office.  3147  Rssearch  Drive.  State  College,  Pennsylvenia. 

Send  commente  to  Mr.  Mark  Kunkte.  Fergueon  ToemeNp  Managar.  Csntra  County.  3147  Research  Drive.  State  CoSege.  Pennsylvania  16801. 


•  1.075 
•1,147 

•1JJ74 

•  1.197 


Penneyfvarva « 


Ijjwer  Southampton. 
County. 


Poquosaing  Creek- 


ApproKimetely  50  feel  downstreem  of  Trevoee 
noao. 

AppmimiMf  950  tool  upstreem  of  Hickory 


'136 


'188 


•136 

•187 


.1  ■«    -«-*- 
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Proposed  Mooifieo  Base  Flood  Elevations— Continued 


Oty/kMn/county 

Soure*  of  floodbig 

Location   ■ 

#  Dopth  in  IMI  atKW* 

ground.  'Elovalion  In  Im( 

(NGVD) 

E)dtfno 

lyiodifiwl 

PoquMting   QrMk   Tribulwy 
Nal. 

MH  CTMk 

ApproKlnwuiy  660  <— t  uprtr— m  o«  conBuonco 
vHln  PoQuoMino  Craok. 

•138 

•142 
•80 

•87 

•137 
*  143 

ApprmdnwMy  U70  «Ml  downMraam  01  Brit- 

WRoadWMt 
Approidmatafy  0.47  mil*  upMrMm  of  Bristol 

Road 

•00 
•88 

Map*  avaiabia  tar  inspaction  at  tha  Public  Worfcs  Dapartmant,  1500  Dasira  Avanua.  Faaatarviaa,  Pannaylvarifr 
Sand  commanlB  to  Ma.  I^athlaan  CtMan^oldhan,  Lowwr  Southampton  ToiwwNp  M«;iagar,  Bucks  County.  1500  Dasira  Avanua. 

PIna  Run 


Parwwytvania.. 


Naw  Britain,  TowmaNp. 
Bucfca  County. 


At  downstream  corporata  limits.. 


Approximataly  1.800  laat  upstream  o*  corpo- 
rata Imita. 


FaastarvMa.  Pannsytwsnia  19053. 
Hona  •  248 

»rpo-  Nona  '250 


Mapa  availabia  tor  inspection  ai  tha  Township  BuMding.  207  Pwfc  Avanua,  New  Britain,  Pennsylvania. 

Sand  commanta  to  Mr.  Robert  Bandar.  New  ftitain  Townahip  Manager.  Buoka  County.  207  Pwfc  Avenue.  P.O.  Box  D.  New  Britain,  Pennsylvania  18901. 


Permsylvania.. 


tipper  OubNn,  Township. 
Montgomery  County. 


Sandy  Run.. 


At  a  point  approximately  200  feet  downstream  •  187  |  *  183 

of  the  downairaam  corporata  limits. 
At  a  point  approxlmatoly  200  feet  upatraam  of  *  220  |  •  223 

the  upatraam  oorporato  Imits.  I 


Mapa  avatabte  for  inspection  at  the  Townahip  BuihMng.  801  Loch  Alsh  Avenue,  Fort  Washington,  PsnnsytvwHa. 

Sand  comments  to  Mr.  Gregory  N.  Klamicfc,  Upper  Dublin  Townahip  Manager.  Montgomery  County.  801  Loch  Alah  Avenue,  Fort  Washington.  Panneylvania  19034. 


Parwisytvania .. 


CoMage.  Townahip. 
CanM  County. 


Thompeon  Run.. 


Walnut  Run 

Slab  Cabin  Run.. 

Spring  Creek....... 


Approximately  250  feet  downstreem  of  conflu- 
ence of  SIsb  Cabin  Run. 
Approximataly  675  feet  upstream  of  Puddin-  ^952 

town  Road. 
*****  •**J^'°'  inapectton  at  the  Township  Munteipel  Office.  1 481  Eaat  Coltoga  Avenue,  Sute  College.  Pennsylvania. 
Send  comments  to  Mr.  Thomaa  Lechner.  Manager  of  th<>  Townahip  of  CoOega,  Centre  County.  1481  East  Coflage  Avanua.  State  Colloge.  Pennsylvania  16801. 


At  tha  confluence  with  Slab  Cabin  Run. 


At  upstream  corporata  limita 

At  tha  oonfhjanoe  wMh  Thompaon  Run . 

At  upatraam  oorporato  Imits 

At  tha  confkiance  with  Spring  Creek 

Approximataly  350  feel  upatraam  of  corporate 


•953 

•996 
•970 

'1.033 
•946 

'1.069 

•945 
•951 


Pannaylvania.. 


Whilamas^  Township, 
Montgomsry  County. 


Sandy  Run.. 


At  the  moat  downatream  SEPTA  brkJga . 


At  Valley  Green  Road 

Mapa  available  for  inapection  at  the  Zoning  Office.  4021  Joshua  Road.  Lafayette  Hill,  Pennsylvania. 

Send  mmnwm  to  Mr.  Lawrence  Gregan.  Whitamarah  Township  Manager.  Montgomery  County.  4021  Joahua  Road.  Ufayetto  HHI.  Pennayfvwte  19444. 


•172 
•178 


Rhode  Mand... 


r.  Town, 
Providence  County. 


Ponaganset  Reservoir.. 


Sphng  Grove  Pond 

^•vcn  Kono 

SmMh  and  Saytee  Reservoir.. 

Waterman  Reservoir 

Mary  Brown  Brook 


Entire  sitoreline  within  community.. 


Entire  shoreline  within  community 

EnUra  shoreine  wltfiin  community  ..«.«»«»......«..•. 

Entire  sfiorsine  wftfiin  oommunity........M.......„.....» 

ErMIra  afioraine  wMhln  oommunity.............„.„....... 

Enlira  shordina  within  oommunity 

AI  downatream  corporate  Imite 

Approximately  400  feet  upelraam  of  corporate 


•647 

•448 

•437 
•438 
•430 
•333 
•498 
•498 


Mapa  avaitebte  tar  inapectton  at  the  Office  of  the  Buitoing  and  Zoning  Offidat,  Town  Hal.  1137  Putnam  Pike.  Chapachat  Rhode  Island. 

Swidwm^Krta  to  Mr.  DonaM  J.  OnacoH.  Presidsnt  of  the  Gtoceeter  Town  CouncS.  ProvUence  County.  Glocaster  Town  Hall.  P.O.  Drawer  B,  Chepachet.  Rhode 


South  Carolina.. 


At  confluence  with  GMa  Creek . 


City  of  Forest  Acrae,  Eightmite  Branch.. 

Richland  County.  | 

About  1000  feet  upstream  of  Tranholm  Road.. 

**"*  *1^*^  *"  ''"P***'  at  the  City  Administratar-s  Offtee.  5205  Trenhokn  Road.  Forest  Acres.  South  Carolina. 

Send  comments  to  The  Honorabte  Royca  G.  Waitea.  Mayor.  City  of  Forsat  Acrea,  5205  Tranholm  Road.  Forest  Acres.  South  Carolina  29206. 


Texas 


,  Mayor,  City  o 
Mud  Creek. 


AI  the  downstream  corporate  Nmita.. 


Bexar  County. 
IMncorporated  Areaa. 

At  tha  upalreem  corporate  kmite.. 
Maps  avaitabie  tor  inapection  at  the  Pubkc  Works  Department.  414  South  Main  Street.  San  Antonio,  Ta 


•170 
•170 

•780 
•812 


•167 
'170 

'776 
'811 


Send  comments  to  The  Honorabte  John  Longoria,  Bexar  County  Judge,  County  Cowthouaa.  Commisstoners  Court.  Suite  101.  Sw  Antonto.  Texas  78205. 


Pulaski,  Town,  Puteski 
County. 


Sproules  Run.. 


Approximstely  317  feel  upstream  of  confkiance 
with  Peak  Creek. 


•1.901 


•1.902 
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PnoPOSEO  Monnco  Base  Fuxx)  ELEVAnoNS-Continued 


CHy/town/oeunly 

Locabon 

fOapti  in  teat  above 
(NQVO» 

E>Miaf 

Modttad 

ApproKimataly  898  teel  upa»eam  of  U.&  Route 
It. 

•1.917 

•1.916 

M^M  avdUbto  tor  kwpecHon  at  the  Town  Enginaar-a  Offica.  42  First  Street  PUasU.  Virginia. 

Sand  commante  to  I*.  Don  Holycreaa.PutesMTo»w  Manager.  P><aaW  County.  P.O  Boa  880. 42  FWStwaLPulaakLViitfnia  24301. 


W9SI  TirgiVWH 


MkMe  Grave  Creak. 


TomaRun. 


AppioalwaSaly  2.000  teal  upatraam  of  conlhi- 
anca  of  Wetzel  Rua 

At  oonlluanoa  vMs  Middte  Qiwa  Oraak.       .— . 
Approximately  1  mite  upsSraaiii  of  oonluanoa 
wHh  MMdte  Grave  Greek. 

I  lor  Inapadton  al  «w  Country  Courthouaa.  7th  Skwt  and  TomNnaon  Avanua.  Moundsvlto.  West  Virginte. 
Send  commente  to  Mr.  DonaM  K.Maaon.Praaktert  of  tha  Marshal  County  Commisston.  P.O.  Box  459.  Moundsvilte,  Wast  ViraWa  28041. 


At  conOuanca  wi8i  Grave  Creek . 


'651 
'956 

'sae 

'752 


West  Virginia.. 


White  Sulphur  Springs. 
CNy.  Qreanbrfer  County. 


Howard  Oraak. 

Dry  Creak 

Wadea  Craek... 


^^proHlmately    1.000    ieet    downstream    of 

uraarwrMr  saaeL 
At 


At  cuiiBuerKa  with  Howard  &<aak.. 
All 


At  conOuanca  with  Howard  Creek.. 


ApproKlmately  240  tool   upstream   of   State 
Route  92. 


•1J866 
•1.880 
•1J58 
•1.901 


•1JB38 

•1.879 
•1360 
•1,888 
•1J80 
IJtItt 


UafM  avalabto  tor  inapectton  at  the  City  Hal,  34  W.  Main  Street  White  Sulphur  Sprtnga,  Weet  Vvginia. 

Sand  oorwnante  to  Tha  Honorabte  Michael  E.  Hager.  Mayor  of  the  O^  of  White  Sulphur  Springe.  Greenbrter  County.  P.O.  Bo«  340.  White  &<ph» 

Virginia  24966. 


WiWamaon,  City,  Mtogo 
County. 


TugFork- 


At  ttw  downaaaam  corporate  Imits.. 


At  a  point  approximatety  500  feet  downstream 
of  Norfok  and  Weatam  Railway. 


'670 


•863 

•671 


Maps  avaitebte  tor  mapadonal  the  cay  H*  107  East  4th  Avanua.  WWamson.  West  Virginia.  _  , 

Ssnd  oommente  to  TIte  ItowowMa  Sam  Q.  Kapourates.  Mayor  of  the  CNy  of  WHamson,  Mtogo  County,  P.O.  Box  1 51 7.  WMamaon.  Weat  VIrgina  25661 . 


Isaued:  March  2a  IflSL 
CM.''B«id"8ch«iaito, 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doa  91-8563  Filed  4-10-81: 8:45  am] 

MtLMB  G008  IT1I  >l  II 


GENERAL  SERVICES 
ADMINISTRATION 

48CFRPart552 

[QSARNoliMS-SIt] 

General  Services  Administration 
Affii^fHnn  flewilatlfin  Revlslnn  of 

AOCNCV:  Office  of  Acquisition  Policy. 
GSA. 

action:  Proposed  rule. 


fi  This  notice  Invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  (APD 
2800.12A).  chapter  5,  that  would  revise 
the  clause  at  552^10-75,  Maricing,  to 
extend  the  ri^t  of  the  Govwnment  to 
perform  reqtivbred  marUng  to  any 


shipment  of  improperly  marked  supplies 
received  from  a  contractor  without  prior 
notice  to  the  contractor.  The  intended 
e^ect  is  to  provide  guidance  to  GSA 
contracting  personnel  and  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system. 
dates:  Comments  are  due  in  writing  on 
or  before  May  13. 1991. 
ADDMESSES:  Comments  should  be 
submitted  to  Marjorie  Ashby.  Office  of 
GSA  Acquisition  Policy  (VP).  18th  &  F 
Streets,  NW..  room  4026.  Wellington. 
DC  20405. 

PON  RWTHEII  mPONMATION  CONTACT. 
Paul  Linfield.  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 
SUPPLEMENTARY  INTORMATION: 

A  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14. 1984.  exempted 
certain  agency  proctirement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  proposed  rule. 

B.  Regulatory  FlexibUity  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  801  et  seq.). 
Currently,  the  clause  at  552.21(^-75 
allows  the  Government  to  correct 
improperiy  mariced  suppUes  without 
prior  notice  to  the  contractor  when 
supplies  are  Inspected  and  accepted  at 
destination.  This  proposed  rule  would 
simply  amend  the  clause  to  extend  this 
right  to  the  Government  for  any 
improperly  marked  shipment.  Comments 
from  small  entities  concerning  the 
affected  GSAR  section  will  be 
considered  in  accordance  with  section 
610  of  die  Act 

C  Paperwork  Reihictioo  Act 

The  proposed  rule  does  not  contain 
information  collection  requiremraits  that 
require  the  approval  of  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq,). 
List  of  Sirfiiects  in  4S  CFR  Part  5S2 

Government  prociuement. 

1.  The  authority  citation  for  48  CFR 
part  552  continues  to  read  as  follows: 
Authority:  40  U.S.C  486(c). 
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OART  S52-4AMENDED] 

2.  Section  552.210-75  is  amended  by 
revising  the  clause  date  and  paragraph 
(b)  of  the  clause  to  read  as  follows: 


i  8S2.210-7S 

•         •         • 


Maridnff. 


MARKING  (XXX 1991) 

•        •        •        •        • 

(b)  Improperly  marked  material.  When 
•uppliet  not  marked  in  accordance  with 
contract  requirements  are  received,  the 
Government  has  the  right,  without  prior 
notice  to  the  Contractor,  to  perform  the 
required  maricing.  by  contract  or  otherwise, 
and  charge  the  Contractor  therefor  at  the  rate 
specified  elsewhere  in  this  contract.  This 
right  is  not  exclusive,  and  is  in  addition  to 
other  rights  or  remedies  provided  for  in  this 
contract 
(End  of  Clause) 

Dated:  April  3, 1991. 

Richard  H.  Hopf .  m. 

Associate  Administrator  for  Acquisition 
Policy. 

|FR  Doc  91-6543  Filed  4-10-91;  8:45  am] 

SRJJM  COM  ( 


48  CFR  Parte  552  and  570 

rOSAR  Notice  S-292] 

General  Servicee  Administration 
Acqulattion  Regulation;  Late  Offera 
Provieion  (Leaeee  of  Real  Property) 

AOCNCV:  Offlce  of  Acquisition  Policy. 
GSA. 

action:  Proposed  rule. 


tUMMANV:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  that 
would  revise  the  Late  Submissions. 
Modifications,  and  Withdrawals  of 
Offers  provision  at  552.270-3  to  (1) 
Change  the  time  used  to  establish 
whether  an  offer  is  late  from  the  time 
specified  for  receipt  of  "best  and  final" 
offers  to  the  time  specified  for  receipt  of 
initial  offers;  (2)  provide  a  2-day  late 
offer  rule  for  offers  mailed  by  U.S. 
Postal  Service  Express  Mail  Next  Day 
Service;  (3)  add  an  additional  situation 
when  late  offers  will  be  considered;  and 
(4)  recognize  the  contracting  officer's 
ability  to  authorize  the  submission  of 
offers  and  modifications  or  withdrawals 
via  facsimile.  The  proposal  would  also 
revise  section  570.207  to  provide 
procedures  for  contracting  officers' 
consideration  of  late  offers  received 
before  a  request  for  "best  and  final" 
offers  is  issued  when  those  offers  can  be 
evaluated  without  interfering  with  the 
Government's  timely  award  of  a 
contract  and  the  offer  provides 


significant  cost  or  technical  advantages 
to  the  Govenunent. 

DATIS:  Comments  are  due  in  writing  on 
or  before  May  13, 1991. 

ADDNtssffS:  Comments  should  be 
submitted  to  Marjorie  Ashby,  Office  of 
GSA  Acquisition  Policy  (VP),  18th  and  F 
Streets,  NW.,  room  4026,  Washington, 
DC  20405. 

FOR  PURTNCR  INPOIMiATION  CONTACT: 
Ida  M.  Ustad.  Office  of  GSA  Acquisition 
Policy,  (202)  501-1224. 
tUn»LEMCNTAflV  mFORMATION: 

A.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  proposed  rule. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etaeq.]  because  it  simply 
establishes  the  rules  that  will  be  applied 
in  acquisitions  of  leasehold  interests  in 
real  property  to  determine  whether  a 
late  offer  may  be  considered.  Therefore, 
an  initial  regulatory  flexibility  analysis 
has  not  been  performed.  Comments  from 
small  entities  concerning  the  affected 
GSAR  sections  however,  will  be 
considered  in  accordance  with  section 
010  of  the  Act. 

C  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  recordkeeping  or  information 
collection  requirements  that  require  the 
approval  of  0MB  under  44  U.S.C.  3501  et 
seq. 

List  of  SubjecU  in  4B  CFR  Parts  552  and 
570 

Government  procurement. 

It  is  proposed  that  48  CFR  parts  552 
and  570  be  amended  to  read  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  552  and  570  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 

2.  Section  552J!70-3  is  revised  to  read 
as  follows: 

S52.270-3    Late  sutMnieeions, 
modiflcatkMM,  and  withdrawals  of  offers. 
As  prescribed  in  570.701-3,  insert  the 
following  provision: 

Late  Submisoions.  Modifkatioas,  and 
Withdrawals  of  Offors  (XXX 1901) 

(a)  Any  offer  received  it  the  office 
designated  in  the  solicitation  after  the  exact 
time  specified  for  receipt  will  not  be 


considered  unless  it  is  received  before  award 
is  made  and  it — 

(1)  Was  sent  by  registered  or  certified  mail 
not  later  than  the  fifth  calendar  day  before 
the  date  specified  for  receipt  of  o^ers  (e.g.,  an 
offer  submitted  in  response  to  a  solicitation 
requiring  receipt  of  offers  by  the  20th  of  the 
month  must  have  been  mailed  by  the  15th); 

(2)  Was  sent  by  mail  or,  if  authorized  by 
the  solicitation,  was  sent  by  telegram  or  via 
facsimile  and  it  is  determined  by  the 
Government  that  the  late  receipt  was  due 
solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation: 

(3)  Was  sent  by  U.S.  Postal  Service  Express 
Mail  Next  Day  Service-Post  Office  to 
Addressee,  not  later  than  5:00  p.m.  at  the 
place  of  mailing  two  working  days  prior  to 
the  date  specified  for  receipt  of  offers.  The 
term  "working  days"  excludes  weekends  and 
U.S.  Federal  holidays: 

(4)  Is  the  only  offer  received:  or 

(5)  Is  received  sufficiently  in  advance  of 
the  Contracting  Officer's  issuance  of  a 
request  for  "best  and  final"  offers  to  permit 
evaluation  without  interfering  with  the 
Government's  award  of  a  contract  in  time  to 
satisfy  its  need  and  the  offer  provides 
significant  cost  or  technical  advantages  to  the 
Government. 

(b)  Any  modification  of  an  offer,  except  a 
modification  resulting  from  the  Contracting 
Officer's  request  for  "tjest  and  final"  offers,  is 
subject  to  the  same  conditions  as  in 
subparagraphs  (a)  (1),  (2),  and  (3)  of  this 
provision. 

(c)  A  modification  resulting  from  the 
Contracting  Officer's  request  for  "best  and 
final"  offers  received  after  the  date  and  time 
specified  in  the  request  will  not  t>e 
considered  unless  received  before  award  and 
the  late  receipt  is  due  solely  to  mishandling 
by  the  Government  after  receipt  at  the 
Government  installation. 

(d)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  offer  or 
modification  sent  either  by  U.S.  Postal 
Service  registered  or  certified  mail  is  the  U.S. 
or  Canadian  Postal  Service  postmark  both  on 
the  envelope  or  wrapper  and  on  the  original 
receipt  from  the  U.S.  or  Canadian  Postal 
Service.  Both  postmarks  must  show  a  legible 
date  or  the  offer  or  modirication  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped,  or  otherwise 
placed  impression  (exclusive  of  a  postage 
meter  machine  impression)  that  is  readily 
identifiable  without  further  action  as  having 
t>een  supplied  and  afilxed  by  employees  of 
the  U.S.  or  Canadian  Postal  Service  on  the 
date  of  mailing.  Therefore,  offerors  should 
request  the  postal  clerk  to  place  a  legible 
hand  cancellation  bull's  eye  postmark  on 
both  the  receipt  and  the  envelope  or  wrapper. 

(e)  The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  that  installation  on  the  offer 
wrapper  or  other  documentary  evidence  of 
receipt  maintained  by  the  installation. 

(0  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  offer, 
modification,  or  withdrawal  sent  by  Express 
Mail  Next  Day  Service-Post  Office  to 
Addressee  is  the  date  entered  by  the  post 
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office  receiving  clerk  on  the  "Express  Mail 
Next  Day  Service-Post  Office  to  Addressee" 
label  and  the  postmark  on  Iwth  the  envelope 
or  %vrapper  and  on  the  original  receipt  from 
the  U.S.  Postal  Service.  "Pottmark"  has  the 
same  meaning  as  defined  in  paragraph  (d)  of 
this  provision,  excluding  postmarks  of  the 
Canadian  Postal  Service.  Therefore,  offerors 
should  request  the  posUl  clerk  to  place  a 
legible  hand  cancellation  bull's  eye  postmark 
on  both  the  receipt  and  the  envelope  or 
wrapper. 

(g)  Notwithstanding  paragraph  (a)  of  this 
provision,  a  late  modification  of  an  otherwise 
successful  offer  that  makes  its  terms  more 
favorable  to  the  Government  will  be 
considered  at  any  time  it  is  received  and  may 
be  accepted. 

(h)  Offers  may  be  withdrawn  by  written 
notice  or  telegram  (including  mailgram) 
received  at  any  time  before  award.  If  the 
solicitation  authorizes  facsimile  offers,  offers 
may  be  withdrawn  via  facsimile  received  at 
any  time  before  award,  sub)ect  to  the 
conditions  specified  in  the  provision  entitled 
"Facsimile  Proposals."  Offers  may  be 
withdrawn  in  person  by  an  offeror  or  an 
authorized  reprsentative.  If  the 
representative's  identity  is  made  known  and 
the  representative  signs  a  receipt  for  the  offer 
before  award. 
(End  of  Provision) 

3.  Section  570.207  is  revised  to  read  as 
follows: 

§570.270   Late  Offer*,  modmcations  Of 
offers,  and  withdrawal  of  offers. 

Offers  determined  to  be  received  late 
in  accordance  with  FAR  15.412  will  not 
be  considered  unless  paragraph  (a)(5)  of 
the  provision  at  552.270-3  applies.  A  late 
offer  which  is  received  before  a  request 
for  "best  and  final"  offers  is  issued  will 
be  considered,  provided  that  evaluation 
of  the  late  offer  will  not  interfere  with 
the  Government's  timely  award  of  a 
contract  and  the  offer  provides 
significant  cost  or  technical  advantages 
to  the  Government.  Where  a 
determination  is  made  that 
consideration  of  the  late  offer  will  not 
delay  timely  contract  award,  the  offer 
will  be  evaluated  and,  if  determined  to 
■  be  within  the  competitive  range,  will  be 
given  the  same  consideration  as  other 
offers  within  the  competitive  range. 
Where  only  one  offer  is  involved,  and  it 
is  received  after  the  time  specified  but 
before  a  determination  is  made  by  the 
contracting  officer  to  resolicit,  the  offer 
may  be  considered.  The  contracting 
officer,  assisted  by  pricing  and  technical 
•  personnel,  will  make  a  determination  of 
the  significance  of  any  reduction  in  cost 
and  of  the  significance  of  any  technical 
advantages  to  the  Government  offered 
by  a  late  offer 


Dated:  April  Z 1901. 
Rkhard  H.  Hopf,  m. 

Associate  Administrator  for  Acquisition 

Policy. 

(FR  Doc.  91-8544  Filed  4-10-91;  8:45  am] 
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DEPARTMENT  OF  THE  IMTERIOR 

Fish  end  WHdUfe  Service 

SO  CFR  Pert  17 
RIN  101t-AB  3t 

Endsngered  end  Threatened  WHdlHe 
end  Ptants;  Six-Month  Extension  on 
the  Propoeed  Rule  for  the  Prairie  Mole 
Cricket  (GryoHotalpa  Me|or) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

extension  of  deadline  and  comment 

period. 

•UMMARV:  The  Service  extends  for  6 
additional  months  the  1-year  period  on  a 
proposed  rule  (55  FR  17465;  April  25, 
1990)  to  list  the  prairie  mole  cricket 
(Gryllotalpa  major)  as  threatened  under 
authority  of  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  Since  the 
proposed  rule  was  published,  the 
Service  now  believes  that  a  portion  of 
the  specie's  range  in  eastern  Kansas  and 
northeast  Oklahoma  was  not  thoroughly 
searched.  The  extension  period  will 
allow  time  to  complete  additional 
intensive  survey  woric  in  Kansas  and 
Oklahoma,  and  assess  the  overall  status 
of  the  species. 

DATES:  Within  this  6-month  extension, 
the  new  deadline  for  the  final  rule  will 
be  October  25, 1991.  A  new  comment 
period  will  commence  June  17, 1991,  and 
will  close  July  16, 1991. 
ADDRESSES:  The  complete  file  for  this 
notice  is  available  for  inspection,  by 
■  appointment  during  normal  business 
hours  at  the  Services's  Office  of 
Endangered  Species,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota 
55111. 

FOR  FURTHER  INFORMATION  CONTACT 

William  F.  Harrison.  Acting  Endangered 
Species  Division  Chief,  at  the  above 
address  (612/725-3276  or  FTS  725-3276). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  prairie  mole  cricket  [Gryllotalpa 
major)  is  among  the  largest  insects  in 
North  America  and  may  measure  up  to  6 
cm  (2.5  inches)  from  end  to  end. 
Saussure  described  the  first  specimen 
from  Illinois  in  1874.  Historical  records 
indicate  specimens  were  collected  from 


Arkansas,  Illinois,  Oklahoma,  and 
Mississippi,  in  addition  to  Kansas  and 
Missouri.  At  the  time  of  the  Service's 
1984  Invertebrate  Species  Notice  of 
Review  (49  FR  21664)  the  prairie  mole 
cricket  was  thought  to  be  extinct.  As  a 
result  of  survey  data  from  1986-1909,  the 
species  was  proposed  for  listing  as 
threatened  on  April  25, 1990,  (55  FR 
17465).  At  that  time  the  species  was 
known  from  95  occurrences  on  tallgrass 
native  prairie  segments  in  southwest 
Missouri,  eastern  Kansas,  central  and 
northwest  Arkansas,  and  central  and 
northeast  Oklahoma. 

During  the  comment  period,  questions 
were  raised  within  the  Service  about  the 
adequacy  of  the  surveys,  and  the  types 
of  microhabitat  that  the  species 
requires.  Although  surveys  have  been 
ongoing  from  1986-1989,  concerns  were 
expressed  that  there  appeared  to  be  an 
"absence"  of  sampling  in  the 
"continuous"  prairies  of  Kansas  and 
Oklahoma.  The  Service  now  believes 
that  surveys  should  be  conducted  in 
these  areas  prior  to  a  final  listing 
decision  and  plans  to  undertake  an 
intensive  survey  during  the  spring  of 
1991,  in  the  Kansas  Flint  Hills  and 
adjoining  portions  of  Oklahoma. 

New  occurrences  of  the  prairie  mole 
cricket  were  discovered  in  Oklahoma,  in 
a  type  of  habitat  different  from  small 
fragmented  remnant  areas  of  usually 
ungrazed  or  mowed  native  tallgrass 
prairie,  which  was  described  in  the 
proposed  rule  as  the  type  of  habitat 
where  the  species  is  most  often  found. 
These  discoveries  have  raised  questions 
about  habitat  requirements,  and  a 
possible  bias  in  some  surveys.  It  is 
believed  that  the  additional  surveys  in 
the  spring  of  1991  should  also  be 
conducted  within  types  of  habitat  not 
previously  considered,  but  now  thought 
to  be  appropriate.  Therefore,  before  a 
decision  is  made  on  the  final  listing, 
additional  surveys  within  appropriate 
habitat  types  will  be  carried  out  in  the 
spring  of  1991.  Upon  completion  of  these 
additional  surveys,  and  after  a  thorough 
analysis  of  the  resulting  data,  the 
Service  will  decide  either  to  continue 
with  the  final  listing  of  the  species,  or  to 
withdraw  the  proposal  for  Gryllotalpa 
major  as  provided  under  section 
4(b)(6)(B)(i)  of  the  Act. 

Author 

The  author  of  this  notice  is  William  F. 
Harrison,  Biologist,  U.S.  Fish  and 
Wildlife  Service  (see  addresses  section 
above). 
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Endang«r«d  and  ThrMtoMd  WMOta 
and  Plants;  Finding  on  a  PalMonto 
Ust  tha  Maxlcan  Spottod  Owl  aa 
Thraatenad  or  Endangarad 

AOINCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  petition  finding. 


tUMMARv:  The  U.&  Fish  and  Wildlife 
Service  (Service)  announces  a  12-month 
finding  for  a  petition  to  amend  the  Lists 
of  Endangered  and  Threatened  Wildlife 
and  Plants.  The  Service  has  determined 
that  the  petitioned  action  to  list  the 
Mexican  spotted  owl  is  warranted.  The 
Service,  therefore,  will  publish  in  the 
near  future  a  proposed  regulation  to  list 
the  owl  as  a  threatened  species. 
DATis:  The  finding  announced  in  this 
notice  was  made  on  February  20, 1991. 
AOONCSSas:  Information,  comments,  or 
questions  should  be  submitted  to  the 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Field  Offlce. 
3530  Pan  American  Highway.  NE.,  Suite 
D.  Albuquerque,  New  Mexico  87107.  The 
petition,  finding,  supporting  data,  and 
comments  will  be  available  for  pubMc 
inspection,  by  appointment,  durtag 
norma]  business  hours  at  the  above 
address. 

POa  FUflTHtR  INTOmWATION  CONTACT: 

Field  Supervisor,  Ecological  Services 
Field  Office  at  the  above  address  [S06/ 
883-7877  or  FTS  474-7877). 
tUPTLIMmTAIIV  mTOHMATION: 
Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  (Act)  of  1973.  as  amended  (16 
U.S.C.  1531  et  seq.l  requires  that,  within 
12  months  of  receipt  of  a  petition  to  add 
a  species  to,  or  remove  a  species  from 
the  Lists  of  Endangered  and  llireatened 
Wildlife  and  Plants,  a  finding  be  made 
as  to  whether  the  requested  action  is;  (a) 
not  warranted,  (b)  warranted,  or  (c) 
warranted,  but  precluded  by  other 


listing  activity.  Such  a  U^aonth  floding 
is  to  be  published  promptly  in  tha 
FodanlRaglatar.  If  the  finding  U  that  the 
action  Is  warranted,  section  4(b)(3)  alao 
requires  a  prompt  jmblication  in  the 
Fodasal  Ra^istac  of  a  proposed 
regulation  to  implement  such  action.  Hie 
SOTvice  now  announces  a  12-month 
finding  on  a  Daoembar  22. 1860.  petition. 
The  Service  received  a  petition  (dated 
December  21. 1968)  from  Dr.  Robin 
Silver  on  December  22, 1868.  to  list  the 
Mexican  spotted  owl  [Strix  otxkhataUs 
lucida]  as  a  threatened  or  endangered 
species.  The  Service  made  a  90-my 
finding  on  February  17. 188a  that 
substantial  information  existed 
indicathag  that  the  petitioned  action  may 
be- warranted.  An  announcement  of  this 
finding  was  published  in  the  Federal 
Register  on  March  28. 1990  (55  FR 
11413). 

The  Mexican  spotted  owl  ia  one  of 
three  spotted  owl  subspecies.  It  is  easily 
distinguished  fit)m  the  northern  and 
California  spotted  owls.  Recent  research 
indicates  the  Mexican  spotted  owl  may 
represent  a  distinct  species. 

The  range  of  the  Mexican  spotted  owl 
extends  Uom  the  northern  Rocky 
Mountains  in  Colorado  and  the 
Colorado  Plateau  in  southern  Utah, 
southward  through  Arizona.  New 
Mexico,  and  Western  Texas,  and  in 
Mexico  along  the  Sierra  Madre 
Occidental  and  Sierra  Madre  Oriental  to 
the  mountains  at  the  southern  end  of  the 
Mexican  Plateau. 

Abundance  of  the  owl  varies  greatly 
within  this  range.  In  Utah  and  Colorado, 
owls  reported  in  the  last  3  years  total  10 
pairs  and  22  single  birds.  Likewise,  owls 
appear  rare  throughout  most  of  their 
range  in  Mexico.  Museum  records  and 
reports  dating  from  1870  confirm  owls 
from  only  23  localities.  17  of  these  being 
from  the  United  States  border  States  of 
Sonora  and  Chihuahua.  The  owl  is  most 
abundant  in  the  Sacramento  Mountains 
of  south  central  New  Mexico,  the 
MogoUon  Highlands  of  western  New 
Mexico  and  central  to  eastern  Arizona, 
and  the  mountains  of  the  Basin  and 
Range  Province  of  southeastern  Arizona. 
These  three  regions  account  for 
approximately  85  percent  of  the  owls 
presently  known.  Owls  presently  known 
total  290  pairs  and  199  singles,  which  is 
779  birds.  The  Service's  estimate  of  the 
total  Mexican  spotted  owl  population  is 
1,956  birds.  There  are  no  estimates  of 
the  owl's  historic  population  sizr,  its 
present  and  historic  range  are  thought  to 
be  similar. 

Mexican  spotted  owls  occur  almost 
exclusively  on  public  lands  and  Indian 
reservations.  Approximately  80  percent 
of  presently  known  owls  are  on  national 
forests.  5  percent  are  on  Indian 


resarvatioaa,  4  percent  are  on  national 
parka,  and  1  percent  are  on  Bureau  of 
Land  Management  (BLM)  lands. 

Hm  Maxkan  spotted  owl  commonly 
inhabits  forested  mountains  and 
canyooa  cmitaining  dense,  uneven-aged, 
multistarisd  forasts  with  a  doasd 
canopy.  These  structural  characteristics 
are  found  most  (rften  in  mixed<onifer  or 
pondsrosa  pine/Gambel  oak  forests  oU 
enough  to  also  exhibit  a  high  faiddence 
of  large  cavity  trees,  broken  tops, 
numerous  snags,  snd  s  heavy 
accunnlation  of  downed  logs  and  other 
woody  material  When  owls  occupy 
younger  forests,  these  usually  contain 
remnant  large  trees  or  patches  of  large 
trees  bora,  earlier  stands.  In  the  northern 
part  of  die  owl's  range,  it  bihabits  steep, 
rock-walled  canyons  with  less  dense 
vegetation  than  farther  south. 

Estimated  owl  habitat  reported  by 
agencies  is  about  6,800,000  acres.  The 
Service  excluded  the  ponderosa  pine 
community  type  from  habitat  estimates 
whenever  possible,  because  surveys 
have  shown  this  community  type  is  not 
use  by  owls  for  roosting  or  nesting. 
Maximum  estimate  of  owl  habitat, 
excluding  the  ponderosa  pine 
community  type,  is  about  5,600,000 
acres.  Based  on  agency  estimates.  69 
percent  of  owl  habitat  is  on  national 
forests.  13  percent  is  on  Indian 
reservations,  10  percent  is  on  BLM 
lands,  5  percent  is  on  national  paries, 
and  2  percent  is  on  state  lands. 

About  62  percent  of  owl  habitat  in 
Mexico  and  Arizona  is  managed  for 
timber  production.  This  includes  about 
2,000.000  acres  on  national  forests  and 
880.000  acres  on  Indian  reservations.  An 
additional  14  percent  (660.000  acres)  of 
New  Mexico  and  Arizona  owl  habitat  is 
on  national  forest  lands  classified  as 
unsuitable  for  harvest  or 
administratively  withdrawn  bozo. 
harvest.  Because  this  habitat  is 
interspersed  between  lands  managed  for 
timber  production,  it  will  often  be 
indirectly  affected  by  timber  harvest  of 
adjacent  lands. 

National  forests  in  Utah  and  Colorado 
did  not  report  land  uses  for  their  owl 
habitat  These  lands  are  20  percent  of 
toUl  owl  habitat  (1,330,000  acres). 

About  10  percent  of  total  owl  habitat 
is  managed  for  multiple  uses  on  BLM 
lands.  "These  uses  may  include  oil.  gas, 
and  minerals  exploration,  cattle  grazing, 
firewood  ctitting.  Umited  timber  harvest, 
recreation,  and  wildlife  management. 

About  15  percent  of  total  owl  habitat 
is  managed  for  recreation,  wildlife,  and 
cultural  vahMS  on  nstional  parks  and 
national  forest  wilderness  areas.  There 
are  between  238,000  and  438.000  acres  of 
owl  habitat  on  national  parks  in  the 
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Southwest,  and  434,000  acres  on 
national  forest  wilderness  areas  in  New 
Mexico  and  Arizona. 

Because  national  forests  in  New 
Mexico  and  Arizona  manage 
approximately  90  percent  of  knoivn  owl 
locations,  there  is  special  concern  about 
forest  management  practices.  About  23 
percent  of  owl  habitat  (1.037,000  acres) 
on  national  forests  in  New  Mexico  and 
Arizona  was  suitable  for  owls  in  the 
past  but  became  unsuitable  due  to 
logging  or  natural  causes  (mostly  fire). 
This  loss  was  79  percent  from  logging 
and  21  percent  from  natural  causes. 
Recovery  to  suitable  habitat  conditions 
will  require  more  than  50  years  for  31 
percent  of  the  acreage,  and  more  than 
100  years  for  48  percent  of  the  acreage. 
Because  of  probable  future  timber 
harvest  entries,  this  land  should  be 
considered  lost  indefinitely  as  owl 
habitat. 

Several  records  from  the  1800's 
indicate  spotted  owls  formerly  occupied 
middle  and  low  elevation  riparian 
woodland  habitats.  These  habitats  may 
have  satisfied  many  of  the  spotted  owl's 
roosting  and  nesting  requirements. 
Arizona  has  lost  more  than  90  percent  of 
its  low  elevation  riparian  habitat  since 
the  mid-1800'8  and  losses  in  New 
Mexico  are  probably  comparable. 

Mexican  spotted  owl  habitat  faces 
future  destruction  and  modification  at  a 
rate  equal  to  or  exceeding  that  of  recent 
decades.  These  losses  result  largely 
from  present  forest  management 
practices.  The  U.S.  Forest  Service 
(USFS)  in  the  Southwest  primarily 
manages  its  timber  stands  using  the 
even-aged  shelterwood  harvest 
technique.  Thus,  the  uneven-aged, 
multistoried  stands  comprising  primary 
owl  habitat  will  be  converted  to 
unsuitable  even-aged  stands  with 
reduced  structural  diversity. 

The  Forest  Plans  for  five  of  the  11 
national  forests  in  New  Mexico  and 
Arizona  contain  provisions  to  allow 
logging  on  slopes  greater  than  40 
percent.  These  areas  were  formerly 
unlogged  due  to  the  high  operating  cost 
of  steeper  slope  timber  removal.  Steeper 
slopes  typically  provide  superior  spotted 
owl  habitat  by  virtue  of  their 
topography,  rock  outcrops,  cliffs,  and 
generally  cooler  microclimate  often 
supporting  multilayered  mixed-conifer 
forests.  By  harvesting  steeper  slopes,  a 
greater  proportion  of  the  timber 
removed  will  be  of  the  mixed-conifer 
type  preferred  by  owls.  Formerly,  most 
timber  in  the  Southwest  was  harvested 
from  the  high  value,  easily  accessed 
ponderosa  pine  forests  on  relatively  fiat 
or  rolling  terrain. 


Harvesting  methods  are  predicted  to 
change  from  those  used  in  previous 
decades.  Formerly,  a  large  proportion  of 
timber  harvesting  was  done  as  light 
intermediate  cuts  that  removed  only  a 
few  trees  from  a  timber  stand.  U.S. 
Forest  Service  Forest  Plans  predict  there 
will  be  a  large  increase  in  timber 
harvesting  using  regeneration  cuts  that 
remove  most  of  the  timber  from  a  stand. 
The  time  needed  for  an  area  to  regain 
suitable  owl  habitat  after  a  regeneration 
cut  is  100  or  more  years. 

Timber  demands  and  outputs  are 
predicted  to  increase  for  at  least  five 
decades,  increasing  the  rate  of  owl 
habitat  loss.  The  combined  total 
allowable  sale  quantity  for  all  New 
Mexico  and  Arizona  national  forests  is 
now  437  million  board  feet  per  year.  The 
sale  quantity  is  predicted  to  increase  by 
30  percent  to  571  million  board  feet  per 
year  in  five  decades. 

In  Mexico,  future  spotted  owl  habitat 
loss  is  expected  to  be  equal  to  or  greater 
than  in  the  United  States.  The  protection 
once  afforded  owls  in  Mexico  by  the 
remoteness  and  ruggedness  of  their 
preferred  habitat  has  largely 
disappeared  before  an  exploding  human 
population,  an  expanding  road  system, 
and  increased  mechanization.  A 
proposal  backed  by  the  World  Bank  and 
aimed  at  the  Copper  Canyon  region  of 
western  Chihuahua  would  extract  more 
than  4  billion  board  feet  of  lumber  from 
20  million  acres  over  6.5  years. 

Increased  interest  in  the  Mexican 
spotted  owl  will  increase  funds 
available  for  scientific  studies.  Some 
studies  may  be  detrimental  to  owls, 
which  exist  in  small  isolated 
populations  throughout  much  of  theii 
range. 

Fragmentation  of  habitat  will  increase 
spotted  owl  contact  with  predators  and 
competitors.  A  more  than  2  percent 
average  annual  increase  in  great  homed 
owls  and  red-tailed  hawks  has  been 
noted  on  the  U.S.  Fish  and  WUdhfe 
Service  breeding  bird  survey  in  New 
Mexico  and  Arizona  over  the  last  22 
years.  Both  of  these  species  prey  on 
spotted  owls  and  prefer  the  more  open 
habitat  created  by  forest  fragmentation. 

No  state  or  Indian  nation  other  than 
the  State  of  Arizona  protects  the 
Mexican  spotted  owl  under  its 
endangered  or  sensitive  species  laws. 
Most  Federal  agencies  have  policies  to 
protect  state  threatened  or  endangered 
species  and  some  also  protect  Federal 
candidate  endangered  species,  such  as 
the  Mexican  spotted  owl.  Most  agencies, 
however,  lack  specific  guidelines  to 
implement  these  protection  poUcies. 

'The  USFS  in  New  Mexico  and 


Arizona  is  protecting  the  Mexican 
spotted  owl  under  an  interim  directive, 
which  will  expire  December  28, 1991, 
unless  reissued.  The  directive 
establishes  a  2.000-acre  Mexican 
Spotted  Owl  Management  Territory  for 
each  single  owl  or  pair  found  during  owl 
surveys.  The  territory  has  a  450-acre 
core  centered  aroimd  the  roost  or  nest 
site.  Road  construction  is  the  only 
habitat  disturbance  allowed  in  the  core 
area.  Management  activities  (usually 
logging)  are  allowed  in  516  acres  of  the 
territory  and  in  up  to  775  acres  under 
unspecified  special  circumstances. 
These  guidelines  have  not  been  applied 
consistently  to  all  forests.  The  territory 
size  was  reduced  to  1,500  acres  on  the 
Lincoln  and  Gila  National  Forests. 
These  forests  have  significant  owl 
populations  and  the  2.000-acre  territory 
guidelines  conflict  severely  with 
planned  timber  harvests. 

The  USFS  spotted  owl  management 
guidelines  do  not  protect  unoccupied 
owl  habitat.  The  guidelines  will  promote 
forest-wide  habitat  fragmentation  and 
allow  small-scale  fragmentation  to  occur 
within  management  territories. 

Forest  fires  have  destroyed  about 
220,000  acres  of  spotted  owl  habitat  in 
New  Mexico  and  Arizona  in  recent 
years.  Most  of  the  habitat  lost  to  fire 
will  require  more  than  100  years  to 
regain  suitable  condition  for  owls. 

Based  on  the  preceding  information 
and  other  information  contained  in  the 
Mexican  Spotted  Owl  Status  Review, 
the  Service  has  determined  that  the 
petitioned  action  to  list  the  Mexican 
spotted  owl  under  the  Endangered 
Species  Act  of  1973.  as  amended,  is 
warranted.  The  Service,  therefore,  will 
publish  in  the  near  future  a  proposed 
regulation  to  list  the  owl  as  a  threatened 
species. 

The  Service  would  appreciate  any 
additional  data,  information,  or 
comments  from  the  public,  government    . 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  the  Mexican  spotted  owl. 

Author 

This  notice  was  prepared  by  Sonja 
lahrsdoerfer,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306.  Albuquerque. 
New  Mexico  87103,  (505/786-2914  or 
FTS  474-2914). 

Authority 

The  authority  for  thi*  action  is  the 
Endangered  Species  Act  of  1973.  as  amended 
(16  U.S.C.  1531-1544). 
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Thia  aacSen  of  «ta  FEDERAL  REGISTER 
oonlslns  ^Doumsaii  other  than  ralaa  or 
prapoasd  wiss  Ihst  sra  spplcaMa  to  iha 
putMB.  MoMoaa  of  hawlmi  «id 
InvaatlQatloni.  oonvnHtaa  aMsNraB,  •noncy 

■uaMHf)  mng  oi  |muims  ■no 
appMcationa  and  agancy  atatamama  of 
ocganization  and  ftjncttana  aw  aManipiaa 
of  documanta  appearing  in  thia  aacHon. 


DEPARTMENT  OF  AGRICULTURE 

Ponns  Under  Revtow  by  Office  of 
MeraoMnent  end  Buttaet 

April8.19QL 

The  Department  of  Agricuttuie  has 
aubmltted  to  OMB  for  ceview  the 
following  proposals  for  the  collection  nf 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35)  ainoe  the  laat  iiat  waa 
published.  This  list  is  grouped  into  new 
proposals,  revisians,  extensions,  or 
reiiistatements.  Each  entry  rnntiiin«  (he 
following  infomation; 

(1)  Agency  propoaing  the  information ' 
collection:  (2]  Title  of  ^e  information 
collection:  (3)  Form  number(s),  if 
applicable:  (4)  How  often  this 
information  la  leouested:  (S)  Who  will 
be  required  er  aaked  to  report:  (6)  An 
estimate  of  the  number  of  reaponses;  (7) 
Anestimats  of  the  total  number  of  h 
ours  needed  to  provide  for  information: 
(8)  Name  and  tdephrae  number  of  the 
agency  contact  person. 

Qaestions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
peraon  named  at  the  end  of  eadi  entiy. 
Copies  of  (he  proposed  forms  and 
aup|)orting  documenta  may  be  obtained 
from:  Department  Clearance  Officer. 
USD  A  (KRM,  nom  404--W  Admin. 
Bldg.,  Washington,  DC  20Z5a  (202)  447- 
211& 

Reviaion 

•  Farmen  Home  Administration 
7  CFR IMO-D.  Rural  Housing  Loans 

1980-11,  -12.  -IS,  -16.  -17,  -IB,  -20,  -21 

Recordkeeping;  On  occaaioo 

Individuate  or  honaefacHda;  State  or  local 
govemmenta;  businesses  or  odier 'for- 
profit;  anaH  buaineaaes  or 
oigaidzationr,  S7,175  responses;  30,166 
houie 

lack  Holaton  (202)  Sn-«7S8 

Extenaioo 

•  Atdmd  and  Moot  NmthbJnapecUon 
Service 


Prohibited  and  reatdated  importation  of 
meats,  animal  byproducts,  poultry, 
organisms  and  vectors  into  the  Ik^d 
States 

VS 16-3,  VS 16-25,  VS 16-26 

On  occasion:  Quarterly 

Imyvidnals  orMuseholds:  Stale  or  local 
guveinieents,  businesses  or  other  fot- 
profit;  ftderal  agencies  or  employees, 
non*profit  luatltutiona;  email 
buainesses  or  organizations;  6,700 
respenaes;  14,131  hours 

Harvey  A  Kryder  [Wi)  436-7885. 

DouldB-IMdMr, 

Deputy  Departmental  Clearance  Offlcer. 

[FR  Doc.  ei-»«flB  Filed  4-10-ei:  845  aflDJ 


umce  or  mo  secreiery 


Public  Law  88-482,  enacted  Angnat  22, 
1964.  aa  ameBded  by  PnUic  Law  0-177. 
Public  Law  100-418.  and  Pobhc  Law 
IOOhMO  (bsreinaftier  referred  to  aa  die 
"Act"),  providee  for  Umiting  te  quantity 
of  fresh,  ddlled.  w  froaen  meat  <^ 
bovine,  sheep  eicoept  lamb,  asid  goats: 
and  prooeaaed  meet  of  beef  er  vead 
(Harmoniaed  Tariff  Sdiednle  irf  the 
United  SUtea  eubfaeadii«s  028LmOO, 
02OL20.20.  O2QL20.«a  0201.aMW, 
0201.3020,  e20L3aiO.  0201.30.60. 

O202.moao«)g202a€jnrfio<a 

0202  JOiW,  0202  8026, 0202J040, 
OaW  30  tn.  02P4.21Ja  0201.22.40, 

0264.234a  oaMjtim  oaei.«24a 

0201iS.ia  endtBOUaOO).  whidi  may 
be  impacted,  other  tiMB  praducts  Of 
Canada,  into  the  UaHed  States  in  may 
calendar  year.  Such  limitations  are  to  be 
imposed  when  (he  Secretary  ef 
Agricohnre  eatiaates  tfiat  teperts  of 
articlea,  other  than  producta  of  Canada, 
provided  for  1e  Hanaoniaed  Tartff 
Schedule  of  the  United  States 
subheadings  0201.10.0a  0201.ao.40. 

0201.20,60.  eanjo^o,  O2(n.30«o, 

0202.m00, 0802^040. 0202.20.60, 
0202Ja«0.  OBOCJOM.  0204.21  JO. 
0204.22.40.  OaMJS^a  020441.00. 
02044240,  OBM4340,  end  0264.50.00 
(hereinafter  sefsmd  to  as  **meat 
artidas").  fai  tiw  absence  <rf  limitations 
under  the  Act  during  euch  calender  jreer, 
would  eqoal  or  exoMd  IK)  percent  of 
the  estimated  aggregate  quentity  of  meat 
articles  prescribed  lor  calendar  year 
1990  by  subaecflen3(^  as  adfusted 
under  subsecttee  2(d)  ef  die  Act 


Aa  aanouaoed  ia  the  Netioe  poUisiied 
in  the  Fodaeri  Regislsroo  Jenuaiy  7. 
UOl  (16  PR  AMI.  A»  estieiatsi  afgrsgate 
quantity  efmeirt  arttdea  o(har  thai 
products  ef  Canada  psaaocibed  by 
subsectioB  2(c)  as  ediMBtBd  by 
subseotioB  2(<B«f  te  Actlor  odendar 
year  19911s  1496J  miUien  ponnds. 

In  aiTBiilanrn  wUh  the  Baquirenienta 
of  the  Act  IhaseidaleaBined  that  the 
second  qnartedy  eatimatu  ef  the 
aggregate  qoantity  ef  owat  aittclee  edier 
than  peedbcts  of  Canada  which  wenid. 
in  the  abaence  of  toitations  under  fiie 
Act  be  Imperted  during  calender  yeer 
1991  is  1.280  ndfliea  peinda. 

Doneet  Washiagton.DC  Oiia  Bth  day  of 
Mardutsn. 

BdwaidMadlgM. 

SaaetaiyafA^iatlture. 

(FR  Dec  ai-SSTZ  FUad4-aO-ei:  arts  am] 


Fedegal  Qrein  Ins^ertlea  Sonrico 
Doslonatton  of  «ie  Camm  totea, 


In  the 
Aroa 


(lA). 


AOCNCV:  Federal  (^ain  Inspection 

Service  fS«vice).  U^A 

actioh;  htotice. 

summary:  Thisiiotice  annonncea  the 
designation  <rf  Central  Iowa  Grain 
Inspection  Service.  Inc.  (Central  Iowa). 
Eastern  Iowa  C^rnia  inspectian  and 
Wei^iing  Sendee.  lac  (Bastem  Iowa), 
and  Mid-Iowa  Osaki  Inspection.  Inc. 
(Mid-Iowa),  as  eCBdal  afsncies 
responsible  forprovidmg  ofBdal 
services  under  thaUiL  Grain  Standards 
Act  as  Amended  (Act),  in  the 
McGregor.  Iowa,  geegnvhic  aree. 


«!■:  May  1.1991. 

AiXMESSa:  Homer  E.  Dunn.  Chi^ 
Review  Branch.  Compliance  Division, 
FGIS.  USDA  room  1647  South  ftuldiog. 
P.O.  Box  96454.  Washington.  DC  200g»- 
6454. 

rommmnm  ■^owMaTioii  cowTacc 
Homer  B.  Dunn,  iriqifaone  202-447-8S2S. 

SUPPtEMENTMIV  MraMMTION:  This 
action  has  been  reviewed  and 
detennined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmentaa  Hegmation  1S12-1: 
therefore,  the  Execative  Order  and 
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Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  November  1.  iggaFedaral 
Rafistar  (55  FR  46089),  the  Service 
announced  that  the  designation  of 
McGreg(v  Grain  Inspection  and 
Weighing  Corporation.  Inc.  McGregor, 
Iowa,  terminated  on  November  30,  IQW. 
and  would  not  be  renewed.  The  Service, 
in  the  November  1  Federal  Register,  also 
requested  applications  for  official 
agency  designation  to  provide  official 
services  in  the  area  serviced  by 
McGregor.  Applications  were  to  be 
postmarked  by  December  3,  lOOa  There 
were  seven  applicants  for  designation  in 
the  available  geographic  area.  Each 
applied  for  the  entire  geographic  area, 
with  several  also  applying  for 
subdivisions  thereof  as  an  alternative. 
The  seven  applicants  are:  1.  Central 
Iowa  Grain  Inspection  Service,  Inc. 
(Central  Iowa),  (entire  area,  or  any 
geographic  subdivision  of  the  area):  2. 
Eastern  Iowa  Grain  Inspection  and 
Weighing  Service.  Inc.  (Eastern  Iowa), 
(entire  area,  or  that  portion  east  of  the 
western  Allamakee  and  Clayton  county 
lines);  3.  David  L  Ayers  proposing  to  do 
business  as  Northeast  Iowa  Grain 
Inspection.  Inc.  (Ayers).  (entire  area):  4. 
Joyce  A.  White  and  Ronnie  R.  White, 
proposing  to  do  business  as  McGregor 
Grain  Inspection  and  Weighing 
CorporaUon.  Inc.  (White/White),  (entire 
area,  or  any  geographic  subdivision  of 
the  area):  5.  John  R  Oliver,  Inc.,  dba 
Keokuk  Grain  Inspection  Service 
(Keokuk),  (entire  area,  or  Clayton 
County  only,  or  any  division  which 
includes  Clayton  County);  6.  Mid-Iowa 
Grain  Inspection.  Inc.  (Mid-Iowa), 
(entire  area,  or  any  geographic 
subdivision  of  the  area);  and  7.  Gary  M. 
Bothwell,  Thomas  E.  Meyer,  Beverly  ). 
Bothwell,  and  Paula  Meyer,  proposing  to 
do  business  as  Iowa  Grain  Inspection 
Service.  Inc.  (Bothwell/Meyer/ 
Bothwell).  (entire  area).  The  application 
from  Bothwell/Meyer/BothweU  was 
subsequently  withdrawn  at  the 
applicants  request  All  the  other 
applicants  plan  to  establish  at  least  one 
spwciHed  service  point  to  provide 
ofncial  service  within  the  available 
geographic  area. 

In  the  January  2. 1901,  Federal 
Register  (56  FR  65),  the  Service  named 
and  requested  comments  on  the 
applicants  for  designation.  Comments 
were  to  be  postmarked  by  February  19. 
ISBl.  Eighteen  comments  were  received, 
with  one  commenter  commenting  on 
more  than  one  applicant  Three 
applicanU.  Bothwell/Meyer/BothwelL 
Central  Iowa,  and  Mid-Iowa,  received 
no  comments. 

Eastern  Iowa  received  one  comment: 
from  a  grain  firm  in  its  presently 


assigned  geographic  area  endorsing 
them  based  on  good  service. 

Keokuk  received  nine  comments:  five 
from  grain  firms  in  its  presently 
assigned  geographic  area  endorsing 
them  based  on  good  service:  two  £ram 
firms  in  the  McGregor  area  endorsing 
Keokuk  based  on  discussions  with 
Keokuk's  manager;  one  fitim  a  former 
president  of  a  grain  company  in 
Keokuk's  presently  assi^ed  area 
endorsing  them  based  on  past  good 
service:  and  one  from  a  grain  company 
in  the  McGregor  area  endorsing  Keokuk 
as  an  alternative  to  White/White. 

White/White  received  four  comments: 
three  bom  grain  firms  in  the  McGregor 
geographic  area  endorsing  them  based 
on  good  service;  and  one  from  Ms. 
White  endorsing  White/White. 

Ayers  receivKl  five  comments:  two 
bom  grain  firms  in  the  geographic  area 
presently  assigned  to  Ayers'  employer, 
an  official  agency,  endorsing  Ayers 
based  on  good  service;  two  from  the 
parent  corporation  of  Ayers'  employer 
endorsing  Ayers  based  on  acquaintance 
and  their  working  relationship;  and  one 
bom  a  grain  firm  endorsing  Ayers  based 
on  acquaintance  and  their  working 
relationship. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act; 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  Central  Iowa, 
Eastern  Iowa,  and  Mid-Iowa  are  better 
able  than  any  other  applicant  to  provide 
official  services  in  the  geographic  areas 
for  which  they  are  beii^  desi^ated. 

Effective  May  1, 1991,  and  terminating 
upon  the  end  of  Central  Iowa's  (August 
31, 1993).  Eastern  Iowa's  (July  31, 1992). 
and  Mid-Iowa's  (September  30, 1993), 
present  designations,  these  agencies  are 
designated  to  provide  official  inspection 
services  in  the  geographic  area  specified 
below,  which  together  comprise  the  area 
described  in  the  November  1,  Federal 
Register. 

To  Central  Iowa  Grain  Inspection 
Service,  Inc.,  the  following  area:  Bremer 
County  (except  that  area  north  of  State 
Route  3  and  west  of  U.S.  Route  218); 
Chickasaw  County;  and  Howard 
County,  Iowa. 

To  Eastern  Iowa  Grain  Inspection  and 
Weighing  Service,  Ina,  the  following 
location:  Paris  and  Sons  Grain  Elevator, 
Masonville.  Delaware  County,  Iowa. 

To  Mid-Iowa  Grain  Inspection,  Inc., 
the  following  area:  Allamakee  County, 
Clayton  County,  Fayette  County,  and 
Wiimeshiek  County,  Iowa. 

The  present  designations  of  Central 
Iowa.  Eastern  Iowa,  and  Mid-Iowa  are 
hereby  amended  by  adding  the 
aforementioned  geographic  area. 
Interested  persoiu  in  the  new 


geographic  areas  may  obtain  official 
services  by  contacting  Central  Iowa  at 
515-646-3467,  Eastern  Iowa  at  319-556- 
870a  and  Mid-Iowa  at  319-363-0239. 
Until  May  1, 1991.  persons  or  firms 
located  in  the  McGregor,  Iowa, 
geographic  area  requiring  official 
inspection  service  should  contact  the 
Wisconsin  Department  of  Agriculture, 
Trade  and  Consumer  Protection  at  606- 
266-7100  to  obtain  service. 

Authority:  Pub.  L  94-W2.  W  SUt  2867.  as 
amended  (7  U3.C  71  •/  $»q.) 

Dated  April  S,  1091. 
I.T.AbsUar. 

Dinctor,  Compliance  DJvision 

FR  Doc  91-M72  FUed4-10-«l:  8:45  am) 
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AfiMndnMfil  to  ttw  Lflod  wid  R#sourco 
iHiMQMnwrt  Pnn  fortlw  Shootiono 
Nationai  FOfMt;  Park,  Hot  Spring 

I  SuMatta  and  Taton  Countiaat 


WY 

AOncv:  Forest  Service.  USDA. 

action:  Notice:  intent  to  prepare  an 
environmental  impact  statement 


The  Shoshone  National 
Forest  is  initiating  actions  to  prepare  an 
Enviroimiental  Impact  Statement  and 
Record  of  Decision  for  an  amendment  to 
the  Land  and  Resource  Management 
Plan.  This  Environmental  Impact 
Statement  will  focus  on  developing 
alternatives  for  actions  to  be  taken  on 
934,990  acres  of  the  Shoshone  National 
Forest  available  for  gas  and  oil  leasing 
and  66,650  acres  of  Grizzly  Bear 
Management  Situation  is  not  currently 
available  for  gas  and  oil  leasing.  The 
Record  of  Decision  will  make  two 
decisions.  The  availability  for  leasing 
decision,  required  by  Forest  Service 
regulation,  title  36  CFR  228.102(d)  will  be 
made  on  the  66,650  acres  of  Grizzly  Bear 
Management  Situation  L  The  site 
specific  leasing  decision,  required  by 
Forest  Service  regulation,  title  36  CFR 
22ai02(e)  to  lease  or  not  lease  and  the 
conditions  of  the  lease  will  be  made  for 
the  acres  made  available  by  the  Forest 
Land  and  Resource  Management  Plan 
and  any  additional  Grizzly  Bear 
Management  Situation  I  lands  made 
available  by  the  first  decisioiL 
Implementation  of  the  leasing  decision 
will  require  that  the  lands  to  he  leased 
be  offered  for  leasing  at  public  auction 
conducted  by  the  Bureau  of  Land 
Management  The  initial  review  of  the 
scope  of  this  amendment  indicates  that 
it  will  be  a  significant  amendment  per  36 
CFR  part  219  and  will  require 
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jf  VoL  10.  Nk  90  /  11niiaday«  April  11. 


prepaMtiaa  af  an  RaviiOiuneiital  taapact 
Statement 

Rocky  Mounlatai  Regional  FMaster. 
BATit:  Comments  concerning  iin  Scopa 
of  analysis  shodd  berecehred  in  wiHteg 
by  Jtme  S.  1991. 

ADonaaacK  Send  written  comments  tot 
Barry  Davis,  Forest  Supervisor, 
Shoshone  NaHonal  Paieet.  P.O.  Bwc 
2140.  Ced^.  Wyvnii^  8M14. 

POn  RlHinBR  M^BHBOITiail  COmiiCT: 

GaiyCaiTer.  FarestMbMraisSpedanst, 
(307)827-6241. 

Background 

The  Land  and  Reeources  Management 
Plan  for  die  Shodione  National  Forest 
was  approved  for  Febmary  27. 1M8  and 
implementation  began  45  dajrs  later.  On 
April  20, 1990  the  new  Forest  Service 
Regulations  (36  CFR  parts  228  and  261) 
to  accomplish  the  purpoaes  of  the 
Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  ot  1987  went  into  efiiect  A 
review  of  the  Foraet  Han  for  compliance 
with  the  new  regulations  was  made  and 
concluded  that  adequate  analysis  for  a 
leasing  decision  for  specific  lands 
required  by  36  CFR  22&102(e)  had  not 
been  completed.  On  April  25, 1990  the 
Forest  Supervisor  placed  a  moratorium 
on  further  leasing  of  Shoahone  National 
Forest  lands.  The  completian  of  a 
leasing  amendment  to  the  Forest  Plan 
and  an  Envirormiental  Impact  Statement 
is  neoeasary  prior  to  future  oil  and  gas 
leasing  actions  en  fin  Fonst 

Analyste  and  Response  to  Public 


Formal  public  involvement  efforts  will 
be  initiated  in  April  19B1  with  meetings 
in  Dubois,  Lander,  Maeteetse.  Cody,  and 
PoweU,  Wyoming.  Federal  state,  and 
local  agencies  and  other  inty  vidnale  or 
organizations  who  may  be  interested  in 
or  affected  by  tfie  decMens  will  be 
invited  to  participate  In  Ais  prooese. 
Notification  far  tnoee  meetings  will  be 
given  ttipwi^h  the  news  media  and 
letten  to  Federal  state,  and  local 
agencies,  individuals  »"'^  ffrgqri}y!**^^!*y 
that  have  expiessed  interest  in  minerals 
management  an  the  Faseet 

Because  this  amendment  aiay  altar 
the  long  tenn  mix  of  goods  and  aervioes 
to  be  provided  from  the  Shoshone 
National  Foreet.  it  wtD  be  significent 
amendment  As  such,  analysis  and 
preparatioB  of  diis  amendment  will 
follow  and  procedures  governing  Forest 
Planning  as  pseeeatsd  In  38  CFR  part 
210.  lUa  Indadee  aU  pioceduses 
naoisaarj  fnr  rtntenniiring  r-hirh  rf  firr 
available  RotestJanda  wiU  actnally  be 
leased  and  iMlenos  and  conditions  for 
any  lands  leased. 


ADraRBneiromaeatall 
Statsassntaa 

are  schedaled  tote  oBaplatad  hy 
December  mL  Tbe  Pinal 
Environmental  Impact  Statement  and 
Amendment  are  ediedaled  far 
con^attenliy  |aae  1982. 

The  nnmiHwiit  pwrinn  on  uie  draft 
enviromnental  impact  statement  wiH  be 
90  days  from  the  date  Busiiuunwrtel 
Prote(4i«n  Agency  pabfiriiec  die  notice 
of  avaflabiHty  fai  the  Federal  Register. 

Tlie  Forest  Service  believes  it  !■ 
important  to  ^ve  reviewers  notice  at 
this  early  stage  of  several  oomt  rulings 
related  to  public  partio^tien  in  Oie 
envirormiental  review  process.  First 
reviewers  of  the  draft  eaviranmental 
impact  statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  arid  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  MtZXZ  4S5  U,S.  no.  S58  (107^  Also, 
environmental  objections  &at  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  are  not  raised  until 
after  completion  of  fte  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  tite  courts.  City 
ofAjtgom  T  Model  BOS  F.2d.  1016. 1022 
(9th  Cir.1986)  and  Wieoonsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1331 1336. 
(EJ).  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  dose  of  die  90-day 
comment  period  so  that  substantive 
comments  and  objectioas  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  die  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identlfyhig  and  oonsidering  issues  and 
conoems  on  the  propoeed  action, 
oemments  on  the  draft  envlronmenlal 
impact  atatement  AeeU  teas  apedfic 
as  possible.  It  is  also  hel|^  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  enviroamental 
impact  BtatsBient  Canmients  m^  also 
addxaea  the  adequaqr  of  the  drafi 
enviranmenlal  Iwpert  atatement  or  the 
merits  of  the  altemattves  fbrniuletwd 
and  discussed  in  the  statement. 
(Reviewers  may  wiA  to  refar  to  Urn 
Council  on  P""'"**"**"*"'  Quality 
RegolatieBS  lor  inplementiBg  Ae 
psDoednral  provieians^f  the  Ne^nal 
Envisonmental  Policy  Act  at  40  CRR 
18084  in  addresefaig  these  points.) 

Those  having  ooramrats  now  are 
hivlted  to  sidxnlt  ftem  to  B«iy  Davis. 
Forest  Soperviser.  Ohushene  Natknml 
Forest 


DatsdApdIa. 
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AQCNCV:  Soil  Conservatkn 
USDA. 

action:  Notice  of  finding  of  i 
significent  impact 


r.  Pursuant  to  sectioB  16e(2)(C) 
of  the  Nattanal  Environment^  Polky 
Act  of  1968;  die  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  die  Sofl 
Conservation  Service  Guidelines  (7  CFR 
part  660):  dm  Soil  Ceneervatifln  Service. 
U.S.  Depaitiaent  of  Agriculture,  gives 
notice  that  an  enwfaoimiental  impact 
statement  Is  not  being  prepered  for  dw 
Short-Scariiam  Creeks  Watnshed. 
DsKalb.  Etowah,  and  Marriiall  Counties. 
Alabama. 


Ernest  V.  Todd.  State  Conservstionist 
Soil  Conservation  Service.  065  Opriflca 
Road.  Aubntn.  Alabama  38830. 
telephone  (286)  821-0070. 

SUaaLBKNTARV  MFOmiATIQN:  Ilie 

environmental  assesament  <A  this 
federally  assisted  action  indicates  diat 
the  project  wHl  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment  As  a  result  of  diese 
findings.  Ernest  V.  Todd.  State 
Conservationist  has  determined  diet  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  dds  project 

The  project  cenoems  a  planlar 
watershed  piotectian  to  improve  water 
quality  by  redudr^  excess  nuthents  and 
sediment  in  streams  and  in  lake 
Guntersville. 

The  planned  wocks  of  Improvement 
inchule  die  installatioa  of  256  aniad 
waste  maui^iiment  aystems  aad 
accelerated  oonservatian  land  treatment 
of  6.500  acres  of  cropland. 

The  notice  (rfa  Finding  of  No 
Siffiffioant  Impact  (POfSQ  has  been 
forwarded  te  die  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FDI48I  are  available  to  AH 
sirigle  copy  requeets  et  tbe  above 
address.  Basic  data  developed  daring 
the  environnentd  assessment  are  on 
file  and  nny  be  reviewed  by  oontacting 
Ernest  V.Todd. 
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No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fwlaral  Roister. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Daaiestlc  Assistance  under  No. 
lOOOi-Watershed  Protection  and  Flood 
Preventiao— and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
Intergovenunental  consultatioa  with  State 
and  local  ofBdals.) 

Dated:  April  1. 1901. 
[FR  Doc  91-8515  Filed  4-l(Hn:  8:45  am] 
cooi  s«ie-ia-ii 


South  SMity  CrMk  WatefBlwd,  AL 

AOmcv:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact 


r.  Pursuant  to  section  102(2)(C) 
of  the  Naticmal  Environmental  Policy 
Act  of  1968;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500^  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
South  Sauty  Creek  Watershed.  DeKalb. 
Jackson,  and  Marshall  Counties. 
Alabama. 


ITKMCONTACTt 
Ernest  V.  Todd.  State  Conservationist. 
Soil  Conservation  Service,  665  Opelika 
Road.  Auburn.  Alabama  36830, 
telephone  (205)  821-807a 
SUPMJMBfrAIIV  MramUTKHC  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Ernest  V.  Todd.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection  to  improve  water 
quality  by  reducing  excess  nutrients  and 
sediment  in  streams  and  in  Lake 
Guntersville. 

The  planned  works  of  improvement 
include  the  installation  of  185  animal 
waste  management  systems  and 
accelerated  conservation  land  treatment 
of  5.800  acres  of  cropland. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSQ  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 


single  copy  requests  at  the  above 
addbDss.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Emeat  V.  Todd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No.. 
10J04— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  offidab.) 

Dated  April  1, 1991. 
EraastV.Todd. 
State  ConservatJonist. 
[FR  Doc.  91-8516  Filed  4-10-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Aganqr  Form  Undor  Roviow  by  tho 
Offico  of  MoiMQMiMnt  end  BudQOt 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  International  Trade 
Administration. 

Title:  Caribbean  Basin  Initiative 
Investment  Survey. 

Form  numbers:  Agency — rrA-734P. 
OMB— 0625-0193. 

Type  of  Request  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  200  respondents;  67  reporting 
hours. 

Average  hours  per  response:  20 
minutes. 

Needs  and  uses:  A  major  goal  of  the 
Caribbean  Basin  Initiative  (CBI)  is  to 
increase  regional  investment  to  diversify 
the  economies  and  create  employment 
and  economic  growth  in  Central 
America  and  the  Caribbean  islands.  For 
each  company  that  invested,  the  survey 
identifies  the  investment  registration 
date,  size  of  investment  employment 
generated,  products  produced,  annual 
sales,  principal  markets,  ownership,  and 
utilization  of  U.S.  Government 
programs.  This  type  of  investment 
information  is  needed  on  an  on-going 
basis  to  gauge  the  effectiveness  of  the 
CBI  program  and  its  associate  programs, 
and  to  suggest  areas  where  change  or 
improvement  may  be  needed  to  increase 
effectiveness.  In  addition,  this 
information  is  needed  by  certain  other 
Government  agencies  to  carry  out 
congressionally-mandated  studies 


concerning  the  CBI's  impact  on  U.S. 
labor  and  industry. 

Affected  public:  Businesses  or  other 
for  profit  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  obligation:  Voluntary. 

OMB  deck  officer:  Marshall  Mills. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  April  4, 1991. 
Edwaid  Michals. 

Deportment  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc  91-8470  Filed  4-10-91;  8:45  am] 

BajJNO  COOK  W1S4W-M 


Bur«au  of  Export  Administration 

Action  Affecting  Export  Prtviiooes; 
Rictiard  Bl  WoN 

Order 

In  the  Matter  of:  Richard  a  Wolf,  7044 
Anjou  Creek  Circle,  San  ]ose,  California 
95120,  Respondent 

Whereas,  on  November  18, 1988,  then- 
Assistant  Secretary  for  Export 
Enforcement  G.  Philip  Hughes  entered 
an  Order  against  Respondent  which,  in 
pertinent  part  provided  that 

It  i$  Therefore  ordered.  First, 

A.  Wolf  shall  pay  to  the  Department  a  civil 
penalty  consisting  of  the  lesser  of  $80,000  or 
the  amount  by  which  tSCOOD  exceeds  the 
amount  of  the  criminal  fine  imposed,  and  for 
which  payment  is  not  suspended,  by  the 
United  States  District  Court  for  the  Northern 
District  of  California  (the  "Court")  pursuant 
to  the  plea  agreement  entered  into  between 
Wolf  and  the  United  States  in  )une  of  1965. 
Payment  to  the  Department  of  any  civil 
penalty  imposed  shaU  be  made  in  the  manner 
spedfied  in  the  attached  instructions,  as 
follows: 

(1)  If  the  criminal  fine  has  been  paid  in  full 
on  or  before  March  31, 1989,  Wolf  will  pay 
any  dyil  penalty  imposed  in  four  quarterly 
payments  of  $10,000  each,  which  shall  be  due 
on  or  t>efora  July  1, 1989,  October  1, 1989, 
January  1, 1990  and  April  1. 1990. 

(2)  If  the  criminal  fine  has  not  been  paid  in 
full  by  March  31, 1989.  Wolf  will  pay  any  dvil 
penalty  imposed  in  this  proceeding  in 
quarterly  installments,  the  firat  of  which  shall 
be  equal  to  the  lesser  of  $40,000  or  the 
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amount  by  which  $80,000  exceeds  the  amount 
of  the  criminal  fine  paid  as  of  March  31, 1988, 
and  which  shall  be  due  oo  July  1, 1989.  with 
successive  payments  of  $10,000  each  to  be 
due  on  October  1, 1988.  January  1. 1990,  April 
1, 199a  and  July  1. 198a  or  until  such  earlier 
time  (as]  the  dvil  penalty  Is  paid  in  fuIL 

B.  If  Wolf  fails  to  pay  any  instalhnent  (or 
portion  of  any  installment)  of  the  criminal 
fine  imposed  by  die  Court  when  due,  that 
amount  shall  l>ecome  payable  to  the 
Department  witliin  90  days,  as  a  portion  of 
the  dvil  penalty  agreed  to  pursuant  to 
paragraph  2.a.  hereof,  provided,  however, 
that  the  sul>sequent  payment  by  Wolf  of  the 
overdue  installment  or  portion  of  the  criminal 
fine  shall  reduce  the  amount  of  the  dvil 
penalty  imposed  under  this  subparagraph  by 
the  amount  of  any  such  payment  and 
provided  that  in  no  event  shall  the  dvil 
penalty  imposed  exceed  $8a000: 

C.  WolPs  failure  to  make  timely  payment  of 
any  dvil  penalty  imposed  pursuant  to  this 
Order  shall  constitute  a  violation  thereof; 

Second.  Wolf  is  denied  export  privileges  as 
follows: 

A.  For  a  period  of  five  years  following  the 
date  of  entry  of  this  Order,  Wolf  is  denied  all 
privileges  of  partidpating.  directly  or 
indirectly,  in  any  manner  or  capadty,  in  any 
export  of  U.S.-origin  commodities  or  technical 
data,  from  the  United  States  or  abroad. 


C  The  Department  agrees  that  all  five 
years  of  the  five-year  denial  period  described 
in  subparagraph  A.  above  will  be  suspended 
pursuant  to  section  (7]86.18(c)  of  the 
Regulations,  on  the  effective  date  of  this 
Order.  The  Department  will  waive  the 
suspended  portion  of  the  denial  period  at  the 
end  of  the  five-year  period,  provided  that 
Wolf  has  committed  no  further  violations  of 
the  Act,  the  Regulations,  or  this  Order. 

Whereas,  pursuant  to  SS  788.17(b)  and 
788.16(c)  of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  parts  768-799  (1990))  the 
"Regulations"),  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.CA.  app.  2401-2420 
(1990))  ("EAA"),»  on  February  5, 1991, 
the  Department  applied  to  the 
undersigned  to  modify  the  Order  of 
November  18, 1988,  by  revoking  the  five- 
year  period  of  suspension  of  denial, 
thereby  imposing  a  denial  period  of  five 
years  because  Respondent  has  refused 
or  failed  to  pay  any  portion  of  the 
administrative  penalty  referenced  in 
that  Order.* 


>  The  EAA  expired  on  Septeiiil>er  3a  1900. 
Executive  Order  12730  (5S  FR  40873.  October  2. 
1980)  continued  the  ReguUttens  in  effect  under  die 
International  Emetgency  Eoooomic  Powers  Act  (SO 
US.CA.  iTOl-lTOe  (1891)). 

■  The  Department  alio  noted  that  Respondent  has 
failed  to  pay  any  of  the  criminal  penalty  referenced 
in  the  Order. 


Whereas,  on  February  5. 1901. 1  isstied 
an  Order  directing  Respcmdent  to  show 
cause,  on  or  before  March  15, 1991.  why 
the  Order  of  November  16. 1988  should 
not  be  modified  as  requested  by  the 
Department  for  failure  to  pay  the 
required  dvil  penalty; 

Whereas,  the  Order  to  Show  Cause 
was  duly  served  on  the  Respondent  in  a 
manner  authorued  by  1 788.4  of  the 
Regulations; 

Whereas,  Respondent  has  failed  to 
show  cause  why  the  revocation  of  the 
suspension  of  the  five-year  denial  period 
requested  by  the  Department  should  not 
be  ordered; 

Now,  Therefore,  pursuant  to 
i  i  788.17(b)  and  788.16(c)  of  the 
Regulations  and  in  consequence  of 
Respondent's  failure  to  pay  the  civil 
penalty  as  required  by  the  Order  of 
November  18. 1968; 

It  is  Therefore  Ordered  that  the 
Order  of  November  18, 1988,  is  hereby 
modified  as  follows: 

First,  the  suspension  of  the  five-year 
period  of  denial  of  all  U.S.  export 
privileges  imposed  against  Respondent 
is  hereby  revoked.  Richard  E  Wolf,  7044 
Anjou  Creek  Circle,  San  Jose,  California 
95120,  and  all  his  successors,  assignees, 
officers,  partners,  representatives, 
agents  and  employees,  shall  be  denied, 
for  a  period  of  five  years  from  the  date 
of  this  Order,  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  the  export  of  U.S.- 
origin  commodities  or  technical  data 
fit)m  the  United  States  or  abroad. 

A.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  retiuned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Furhter,  all  of 
Respondent's  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure  including, 
but  not  limited  to.  distribution  licenses, 
are  hereby  revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  trtmsaction.  either  in  the 
United  States  or  abroad,  shall  include, 
but  is  not  limited  to,  participation:  (i)  As 
a  party  or  as  a  representative  of  a  party 
to  any  export  license  application 
submitted  to  the  Department  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  document  (ivj  in  carrying  on 
negotiations  with  respect  to.  or  in 


receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  OT  in  part  exported  ot  to  be 
exported  &x>m  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

C  After  notice  and  opportunity  for 
comment  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  the  Respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

D.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  direcUy  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  w  in  any 
association  with  the  Respondent  or  any 
related  person,  or  whereby  the 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported, 
in  whole  or  in  part  or  to  be  exported  by, 
to,  or  for  the  respondent  or  any  related 
person  denied  export  privileges;  or  (b) 
order,  buy.  receive,  use,  sell  deliver, 
store,  dispose  of,  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 
These  prohibitions  apply  only  to  those 
commodities  and  tedmical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

Second,  this  Order  shall  be  served 
upon  the  Respondent  and  published  in 
the  Federal  Register. 

This  Order  is  effective  immediately. 


btmd  Ihto  Moond  day  of  April.  IWL 
QHlMTlCKkwkjr. 

(FR  Doc  m-WN  Plbd  4-10-«;M5  anl 
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Propo<«d  F«d«ral  MoriMtloa 
ProoMAig  StMidwd  (F1P8)  for  SpirtW 
Data  Ttamtar  Standard  (SOTS) 


K  Natioaal  biatftate  of  Standards 
and  Tadmolonr  (NI8T),  CoauMfc*. 
ACnONc  Notice;  Request  for  couinieiita. 


IR  A  Federal  inhmnatiaa 
proceaains  atandard  ia  being  pivpeaed 
for  use  in  the  interchange  of  (Lgital 
spatial  data. 

Thia  propeoad  PIPS  ia  tfaa  readt  of 
major  afCorta  by  Federal  and  aatioaal 
orgaiiutk»a  during  the  paal  i^na  yaara. 
Specifkationa  are  proridad  for  the 
organization  and  structure  of  digital 
spatial  data  tranafer,  deiinition  of 
spatial  features  and  attributes,  and  data 
transfer  eacoding. 

Prior  to  the  submiaaioa  of  ♦*»»y 
proposed  PIPS  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  ia 
essential  to  assure  that  conaideratioB  ia 
given  to  the  needs  and  views  of 
industry,  the  public,  and  State  and  local 
governments.  The  purpose  of  this  notice 
is  to  sotldt  such  views. 

This  propoeed  PIPS  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  appKcabihty,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specification  section  which  deals  with 
the  lechaieal  requirefnents  of  the 
standard  Only  the  annomcement 
section  of  the  standard  ia  provided  in 
thia  notice,  fasterested  parties  may 
obtain  copies  of  the  technical 
spedficatians  froos  the  United  Sutea 
Geological  Sonrey  (USGS).  MaU  Stop 
Sia  AttentioB:  SDTS  Coctdinator.  12201 
Sunrise  Valley  Drive,  Reatoa  Virgfaiia 
220tl-0S17.  telaphooe  (708)  dM-CSm. 
OAin:  Commanta  on  thia  propoeed  PIPS 
muat  be  recehrad  oo  or  befine  July  10, 
1991. 


:  Written  coraiBenta 

concerning  the  propoaed  PIPS  ikoM  be 
•ent  toe  Ditector.  Conqmler  Systons 
Uboratoiy.  Alt  Proposad  PVS  for 
SDTS.  Technology  Build^  worn  B-151 
National  hiatitttto  off  flfwlwdb  and 
Technology.  Gaithersburg,  MD  20899. 


Ifr.  Hniy  Taou  Natfaual  Inatituta  of 
Standarda  and  Tkchoology. 
Galtharsbiug.  MD  29800  C301)  975-9271. 


Dirtctor. 
Oatad  April  8k  1991. 


(Data) 


SpelialData 


Standard  (SOTS) 


Federal  Information  Processing 
Standards  Publicationa  (FQ>S  PUBS)  are 
issued  by  the  National  laatitatB  of 
Standards  and  Technology  aflar 
approval  by  the  Secretary  of  Coauaerca 
pursuant  to  Section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1940  aa  amended  by  the 
Computar  Secarity  Act  of  1967,  Public 
Law  100-235. 

L.  Name  of  Standard  Spatial  Data 
Transfer  Standard  (SDTS)  (FIPS  PUB 

)- 

2.  Category  ofSttmdard  Software 
Standard.  Inforaiation  Intetchai^. 

3.  Exftlanatian.  Iliia  standard 
provides  specifications  for  tha 
orgflniiatioa  and  structure  of  digital 
spatial  data  transfer,  definitiao  of 
spatial  featarea  and  attributea,  and  data 
transfer  encoding.  The  purpose  of  tha 
Standard  is  to  promote  and  facilitate  tha 
transfer  of  digital  qiatial  data  between 
dissimilar  cooiputer  systems. 

Worii  on  a  national  spatial  data 
transfer  standard  was  initiated  by  the 
National  Committee  for  Digital 
Cartographic  Data  Standards,  Ajnerican 
Congress  on  Surveying  and  Mapping  in 
1982  to  devek^  a  con^rebensive  sat  of 
data  exchange  standards  for  the 
profession. 

In  1986,  the  Standards  Woridng  Group 
of  the  Pladeral  Interagency  Coordinating 
Cummittee  on  Digital  Cartography  also 
began  work  on  spatial  data  exchange 
standards.  During  1987,  the  results  of 
these  parallel  efforts  were  merged  by 
the  Digital  Cartographic  DaU  Standards 
Task  Force  into  the  prt^>osed  Digital 
Cartographic  Data  Standard,  published 
as  a  special  issue  of  the  American 
Cartopapher  ia  January  198a 
Subsequent  testiag,  modification,  and 
refining  of  tha  specifications  tvere  done 
by  tha  Spatial  Data  Transfer  Standard 
Technical  Review  Board.  These  Efhrts 
have  resulted  in  the  propoeed  Padetal 
Information  Procaesiog  Standard  (FVS)  . 
Spatial  Dato  Transier  Standard  (SOTS). 

4.  Approving  Authority.  Sacretaty  of 
ComaMTca. 

5.  Maiateaeuca  agency.  U& 
Oepartmant  of  kHarior.  UWtod  States 


(USGS).  National 


8.  itetead  IXDCMOMate  A  liat  of 

tBdiB8aetisnl.a 
EPofPartloftba 


7.  Oofeetnet.  ina  objectives  of  tha 
SOTS  an  toe 

— Aovtfi  a  ooomon  machanisn  for 
traaifsrilag  digital  spatial  iafbnaalloB 
between  dtseiiiitiar  computer  systems, 
whtfe  pnsarvfng  tnfomatfon  neenittg^ 
and  wiiitiiiiMlug  the  need  for 
inferaiatfon  external  to  this  standard; 
ftovide.  for  the  porpose  of  transfer,  a 
set  01  cleat  ly  speilued  spatial  objects 
and  relatiotufaips  to  repieseut  real 
worM  spatial  entities,  and  to  specify 
the  ancUlaiy  information  necessary  to 
accomplish  the  transfer. 

— Provide  a  transfer  model  that  wiXi 
fadlitato  the  conversion  of  user- 
defined  to  standardized  set  of  objects, 
relattonships,  and  infbrmatioa 

8.  Applicability. 

a.  Tliis  standard  is  intended  for  use  in 
the  acquisitton  and  devdopment  of 
government  ajqilications  snd  programs 
involving  tha  transfer  of  digit^  spatial 
data  between  «*'■■<'""  ir  coaiputer 
systems^ 

b.  The  use  of  the  FIPS  SDTS  applies 
when  the  transfer  of  digital  spatial  data 
occurs  or  is  Bkely  to  occur  within  and/ 
or  outside  of  the  Federal  GovemmenL 

c.  The  use  of  the  FIPS  SDTS  does  not 
apply  to  the  transfer  of  digital  geocoded 
data  files  which  are  not  intended  to 
represent  spatial  entities  as  digital 
geographic  or  cartographic  features. 

d.  Nonstandard  featurea  should  be 
used  only  when  the  needed  operation  or 
function  cannot  be  reasonably 
iaHiicBieBlBd  with  standard  features 
alone.  Atthough  nonstandard  features 
can  ba  very  useful,  it  should  be 
recognized  that  the  use  of  dime  or  any 
other  nonstandard  elements  may  maka 
the  toterchange  of  digital  spatial  data 
and  fatore  converaians  more  difficvh 
and  costly. 

9.  Specifioationa.  The  FIPS  SDTS.  In 
three  parts,  provides  specifications  for 
the  orgeaixation  and  structure  of  digital 
spatial  date  traasfsr.  definitton  of 
spatial  featares  and  attributes,  and  data 
tranafer  encoding  All  three  parts  are 
required  for  Federal  Government 
hnplementations  of  this  standard. 

FIPS  SDTS  implementations  not 
requiring  full  functionality  are 
designated  as  application  profiles. 
Application  profiles  are  limited  subsets 
desigaad  Ear  aae  with  a  q>ecific  type  of 
data  and/or  appKcatton. 

The  SDTS  Federal  Profile  for 
Geoyaphte  Topological  Vector  Data,  ia 
currentqr  under  development  by  tka 
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Standards  Working  Groiq).  Federal 
Geographic  Data  Coamiittee  (FGDC), 
f  ormeriy  dw  Federal  Interagency 
Coordinating  Committee  on  Digital 
Cartography  (FICCDC). 

Specifications  of  this  PIPS  have  the 
following  characteristics: 

a.  Abinty  to  transfer  vector,  raster, 
grid  and  attribute  date  and  other 
ancillary  information: 

b.  Common  set  of  terminology  and 
definitions  for  spatial  features; 

c.  Internal  description  of  the  date 
types,  formats,  and  date  structures  such 
that  the  information  items  can  be 
readily  identified  and  processed  in  the 
recipient  system:  and 

d.  Medte  independence  and 
extendability  to  encompass  new  spatial 
information  as  needed. 

10.  Implementation.  The 
implementetion  of  this  standard 
involves  three  areas  of  consideration: 
acquisition  of  FIPS  SDTS 
implementations,  validation,  and 
interpretetions  of  the  standard. 

10.1  Acquisition  of  FIPS  SDTS 
Implementations.  This  publication  is 

effective (six  months  after 

date  of  publication  of  final  document  in 
the  Federal  Register).  Federal 
applications,  requiring  the  transfer  of 
digital  spatial  data,  are  encouraged  to 
start  using  FIPS  SDTS. 

A  transition  period  provides  time  for 
industry  to  produce  implementetions 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  twelve  (12) 
months  thereafter.  Use  of  FIPS  SDTS  is 
mandatory  for  Federal  agencies  one 
year  from  the  effective  date. 

10.2  Validation.  Conformance  to  FIPS 
SDTS  is  applicable  whether 
implementetions  are  developed 
internally,  acquired  as  part  of  an 
automated  data  processing  (AOP) 
procurement,  acquired  by  separate 
procurement,  used  under  an  ADP  leasing 
arrangement,  or  specified  for  use  in 
contracte  for  programming  services. 

Conformance  criteria,  based  on 
application  profiles,  will  be  used  for 
validating  the  conformance  of  FIPS 
SDTS  implementetions.  Validations  of 
implementetions  for  conformance  to 
FIPS  SDTS,  conformance  criteria,  policy, 
and  procedures  are  under  the  authority 
of  the  FIPS  program. 

10.3  Interpretation  of  FIPS  SDTS 
Resolution  of  questions  regarding  this 
standard  will  be  provided  by  NIST. 
Questions  concerning  the  content  and 
specifications  should  be  addressed  to: 
Director.  Computer  Systems  Laboratory. 
ATTN:  FIPS  SOTS  Interpretetion. 
National  Institute  of  Standards  and 


Technology.  Gaithersburg.  MD  20009. 
telephone:  (301)  975-2400. 

11.  Waivers.  Under  certein 
exceptional  circumstances,  the  heads  of 
Federal  departmente  and  agencies  may 
approved  waivers  to  Federal 
Information  Processing  Standards 
(FIPS).  The  head  of  such  agencies  may 
redelegate  such  authority  cmly  to  a 
senior  official  designated  piuvuant  to 
section  3506(b)  of  title  44,  United  Stetes 
Code.  Requests  for  waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Compliance  with  a  standard  would 
cause  a  major  adverse  financial  impact 
on  the  operator  which  is  not  offset  by 
government-wide  savings. 

Agency  heads  may  approve  requesto 
for  waivers  only  by  a  written  decision 
which  explains  the  basis  upon  which  the 
agency  head  made  the  required 
finding(8).  A  copy  of  each  such  decision, 
with  procurement  sensitive  or  classified 
portions  clearly  identified,  shall  be  sent 
to:  Director.  Computer  Systems 
Laboratory.  ATTN:  FIPS  Waiver 
Decisions,  Technology  Building,  room  B- 
154.  National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20699. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
request  appUes  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  of  such  notice. 

A  copy  of  the  waiver  request,  any 
supporting  documents,  the  document 
approving  the  waiver  request  and  any 
supporting  and  accompanying 
docimiento.  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C.  552  (b).  shall  be 
part  of  the  procurement  documentetion 
and  retained  by  the  agency. 

[FR  Doc  91-8463  FUed  4-10-91: 8:45  am] 
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Smmnary  of  ln|uriaa  to  Natural 
Raaoureaa  aa  a  Raautt  of  tha  Exxon 
VaMaiOISpM 

AQINCV:  National  Oceanic  and 

Atmospheric  Administration. 

Department  of  Commerce.  Department 

of  the  Interior.  Department  of  Justice 

and  the  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

•ummary:  Printed  with  this  notice  is  a 
simmiary  of  injuries  to  natural  resources 
as  a  result  of  the  Exxon  Valdez  oil  spill 
prepared  by  the  Federal  natural 
resource  Trustees  and  the 
Environmentel  Protection  Agency.  This 
document  provides  a  synopsis  based 
upon  analysis  of  data  gathered  by  the 
Trustees  during  the  natural  resource 
damage  assessment  and  restoration 
process  and  is  to  provide  the  public 
information  on  the  Trustees'  current 
understanding  of  the  stetus  of  affected 
resources.  This  summary  of  injuries  was 
filed  in  U.S  v.  Exxon  Corporation,  et  al., 
Nos..  A90-015-1CR  ft  A9(M)15-2CR  (D. 
Alaska),  to  assist  the  court  in  assessing 
the  seriousness  of  die  offenses  to  which 
the  defendante  have  entered  guilty  pleas 
and  to  assist  the  pubUc  in  commenting 
on  the  proposed  plea  agreement.  The 
summary  was  also  lodged  with  the  court 
in  U.S.  V.  Exxon  Corporation,  et  al..  Ovil 
Action  No.  A91-082  CIV  [D.,  Alaska). 
FOR  FURTNca  aroiMiATiow  contact: 
Daniel  Addison.  Office  of  General 
Counsel  NOAA.  Department  of 
Commerce,  Washington.  DC  2023a 
telephone  (202)  377-1400. 
aUPPIfMCNTARY  mFORMATION:  On 
March  19. 1991.  56  FR  11636.  State  of 
Alaska  and  United  Stetes  officials 
provided  notice  of  a  proposed  consent 
decree  resolving  civil  claims  relating  to 
natural  resource  injuries  of  the 
respective  governmento  arising  from  the 
March  24. 1989,  Exxon  Valdez  oil  spill. 
The  public  was  invited  to  comment  upon 
the  proposed  consent  decree,  with 
commento  due  no  later  than  April  18. 
1991. 

In  order  to  provide  the  public 
additional  information  concerning  die 
effecte  of  the  Exxon  Valdez  Oil  Spill 
upon  natural  resources,  the  Stete  and 
Federal  Trustees,  through  this  Notice, 
are  making  available  to  the  public  the 
following  Summary  of  Injuries  to 
Natural  Resources  Resulting  From  the 
Exxon  Valdez  Oil  Spill.  Review  of  diis 
document  is  not  necessary  in  order  to 
comment  upon  the  proposed  consent 
decree,  but  may  be  helpful  in 
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undarataadlai  tlM  axtnU  of  iaJaiiM  to 
natural  rMourcM  prallminarily 
identifled  by  the  Trustees  at  a  result  of 
the  natural  reeeore 
and  fwefofatioD  process. 
Scientific  information  < 
analyxed  and  vaiiflad  that  has  baea 
made  available  to  the  publb:  ia  boused 
in  the  OU SpiU PtthUclBf ormatkM 
Cental  (OSPIC).  MS  G  Staet. 
Anchoraga,  Alaska  08601,  talspkw 
(907)  278-8006.  The  Federal  Trustasa 
intend  to  provide  additional  sdentific 
information  to  the  public  as  data  art 
compiled  and  scientifically  reviewed, 
subject  to  litigation  considuatioDS. 
Included  among  the  documsAta 
available  at  OSPIC  are:  a»ies  of  the 
1989. 1990  and  1981  Natural  Resouica 
Damage  Assessment  Plan  for  the  Exxon 
Valdex  Oil  Spilt  "Restoration  Following 
the  Exxoa  Valdex  Oil  Spill:  Proceedings 
of  the  Public  Symposium";  "Restoration 
Planning  Following  the  Exxon  VaJdox 
Oil  SpilL  August  1990  Progress  RqiMrt"; 
and  "Subaistenca  Uaea  o<  Fish  and 
Wildlife  in  15  Akitiiq  ViUagos  after  the 
Exxon  VaJdex  Oil  Spill".  Copies  of  the 
above  documents  can  be  obtained  by 
conlacting  OSPIC 

DatMk  April  9. 1981. 

GmmntCmmtBl  NOAA. 

Summary  of  Effects  of  the  Exxoo  Vay«s 
OU  Spin  oo  Natural  Beeouioas  and 


March 
Introdoction 

The  T/ V  Exxon  Valdcz  ran  aground 
on  Bligb  Reef  in  Prince  William  Sound 
on  the  night  of  March  23-24. 1889. 
spilling  approximately  11  million  gaOons 
of  Noildi  Slope  crude  oil,  maldng  &s  the 
largest  oil  spiO  in  United  States  history. 
The  oil  spread  through  Prince  William 
Sound,  tlie  Gulf  of  Alaska,  and  lower 
Cook  Inlet.  More  dian  1.200  miles  of 
coastline  were  oiled,  including  portions 
of  the  Chogech  National  Forest.  Alaska 
Maritime.  Kodiak,  and  Alaska 
Peninsula/Bechrof  National  WildHfe 
Refuges.  Kenai  P)ords  National  Park. 
Katraai  National  Park  and  Preserve,  and 
Aniakchak  National  Monument  and 
Preserve.  Oil  from  the  T/V  Exxon 
Valedex  impected  shorelines  nearly  600 
miles  from  Bhgh  Reef. 

The  magnitude  of  efforts  of  the  state 
and  federal  governments,  the  pabMc  and 
Exxon  to  contain  and  dtmn  up  die  spill, 
rescue  wildbfe.  and  study  the  effects  of 
the  spill  is  unprecedented.  Anong  those 
efforts  are  the  state/federal  netwal 
resowrce  damage  assessment  stmfies 
desisted  to  measora  infuries  to  natural 
resources  including  birds,  manynala.  flab 


and  otlMT  wiUlifa.  and  BMlna  aad 
terrestrial  habitatK.  Tbeaa  stndii 
intended  to  provide  the  informatinB 
necessary  fos  the  TruMiaa  agencies  to 
manage  and  restora  injured  resources 
appropriately  and  to  provide  necessary 
documentation  to  enable  the 
governments  to  present  a  claim  fior 
damages  to  die  responsible  parties.  This 
summary  briefly  describes  me  area 
anecteo  by  the  spiu.  the  dironology  of 
tlie  spifl,  and  tne  process  developed  to 
implement  and  mmage  the  injuiy 
assessment  studies.  It  focasea.  however. 
o»  what  haa  baaa  laaraed  over  the  peat 
two  yean  aboMt  the  effects  ef  this  oil 
spiU  on  natural  resources. 

DeacripUon  of  the  Area  Affected  by  the 
SpiU 

Prince  Wilnam  Soond  nes  near  the  top 
of  the  Golf  of  Ahrica  (see  map),  an  860 
mile  arc  extending  frmn  the  Aleutian 
Islands  on  tha  west  to  the  ialanda  of 
southeast  Alaska.  The  gull  coast  is 
remote,  rugged,  and  scenic.  Its  maritime 
climate  nourishes  a  lush,  gresn 
landscape  in  the  summer.  The  area  ia 
snow  covered  in  the  winter.  Bears, 
whales,  bald  eagles,  puffins,  seals,  sea 
lions,  and  sea  otters  are  among  the 
abundant  wildlife  of  the  area.  Storms 
that  cross  the  Gulf  drop  as  much  as  300 
inches  of  rain  and  snow  annually  in  die 
high  coastal  moimtains.  Glaciers 
descend  from  pomanent  ice  fields 
capping  these  coastal  mountain  ranges, 
cwtthwiing  to  carve  intricate  fjords  and 
send  icebergs  Hoatiag  out  to  sea.  Thsae 
are  the  largest  glaciers  oatskle 
Antarctica  and  Greenland. 

Prince  William  Sound  is  one  of  the 
largest  relatively  undeveloped  marine 
ecosystems  in  the  United  States.  It  has 
one  of  the  continent's  largest  tidal 
estuary  systems.  Prince  William  Sound 
has  ridi  commerical  herring  and  sahnon 
fisheries.  The  open  water  erf' the  Sound  is 
about  the  size  of  Chesapeake  Bay.  Its 
many  islands,  bays,  snd  fjords  give  it 
more  than  2,000  miles  of  shoreline. 
Prince  William  Sound  is  sommnded  by 
land,  most  of  wrtiich  is  part  of  Cfangach 
Natiooal  Forest 

To  the  southwest  of  Prince  William 
Sound  is  the  Kenai  Peninsula,  hoaoe  of 
the  Kenai  Fjords  National  Park,  various 
units  of  the  Alaska  Maritime  National 
Wildlife  Refuge,  and.  among  others,  the 
cities  of  Homer  and  Seward.  Numerous 
seabird  colonies  are  located  along  the 
coast  of  the  Kenai  Peninsula,  inctudbig 
those  most  frequently  visited  by  tourists 
in  Alarica.  Both  Prfnce  William  Sound 
and  the  Kenai  Peninsula  are  accessible 
by  air.  boat  and  on  a  hmiled  basic,  by 
automobile  from  nearby  Anchorage. 
Alaska's  major  population  center.  State 
ferriea  that  run  among  the  larger 


commiiHa»  and  many  chaitv  bttata 
make  it  May  for  people  to  visit  th»  hoait 
of  the  Gulf  coast  In  rsoanl  years,  Ihew 
has  been  a  steady  inciease  in  the 
number  of  wilderness  seekers,  kayaken. 
cruise  skip  pasaengers,  snd  other 
tourists  visiting  the  area. 

The  Kanal  tadnsala  points  southwest 
to  Shelikol  Stavil  and  Kodiak  lalmuL 
Shelikof  Strait  lies  between  Kodiak 
Islaxid,  on  dM  south  and  die  Alaska 
Peninsula  od  the  nordi.  SheBkof  Stratt  ia 
the  sooice  ef  a  very  productive 
caanerdal  poDock  fishery.  The  Kodhik 
National  WttdMs  Refuge  ie  located  on 
die  Kodiak  Archipelago  awl  Katmai 
National  Park  and  IVsserve,  Alaska 
Peninsula/BefAaref  National  ^HMH/h 
Refuge,  and  Arrisdwhak  National 
Monument  nad  Preserve  ere  located 
along  the  coast  of  the  Alaska  Psninsula. 
The  Alaska  IVninsula  tapers,  then 
scatlera  kito  die  islands  of  die  AlentiaB 
Chain. 

Chronology  of  the  Exxoa  Valdex  Oil 
Spill 

For  the  firrt  dvee  days  of  dia  qiiU.  dM 
wesdier  was  cahn  and  the  slick 
lengdMoed  and  widened  amoeba-like 
and  generally  atayed  in  the  vicfaoity  of 
the  grounded  tanker  and  off  the 
beachee.  Even  with  these  seuningly 
ideal  circumstances  for  oil  reoaveiy,  dM 
amooal  of  oil  in  the  water  completeiy 
overwfadsMd  efforts  to  contain  and 
recover  the  oiL  A  major  windstora  on 
March  27,  lOOOc  pushed  the  oil  in  a 
sourthwesterly  diiectiaB  and  oiled 
beaches  on  Litde  Smidt  Naked,  and 
Knight  Islands.  The  oil  continued  lo 
spread,  contaminating  islands,  beaches, 
and  beys  in  Prince  William  Sound.  Four 
days  into  the  spill  oil  began  to  mter  the 
Gulf  of  Alaaka.  The  leading  edge  of  the 
slick  reached  the  Chiswell  Islands  off 
the  coast  of  the  Kenai  Peninsula  on 
April  2, 1088,  and  the  major  sealnrd 
neeting  otrionies  on  the  Barren  Islands 
on  April  11. 1990,  nineteen  days  into  the 
spill.  By  May  18, 198a  oil  had  moved 
some  470  n^s  md  had  fouled 
shorelines  of  Prince  William  Sound,  the 
Kenai  Peninsula,  the  Kodiak 
Archipelago,  and  the  Alaska  Peninsula. 
Oil  subsequently  reached  shorelines  on 
the  Alaska  Peninsula  nearly  600  miles 
from  Bhgh  Reef. 

During  1909.  the  response  to  oonlain 
and  cleanup  the  spill  and  rescue  oiled 
wildlife  biTolved  a  massive  effort 
Skimmer  ships  were  sent  throughout  die 
spill  zone  to  vscum  oil  from  the  weter 
surface.  Booms  were  positioned  to  keep 
oil  from  reaching  important  commercial 
sahnon  hatcheries  in  Prince  WIfliain 
Sound.  A  fhet  of  fishing  vessels,  known 
as  the  "Mbequlto  Fleet"  played  an 
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important  role  in  protecting  these 
hatcheries,  in  corralling  oil  to  assist  the 
skimmer  sliips,  and  in  capturing  oiled 
wildlife  and  transporting  these  animals 
to  rehabilitation  centers.  After  oil 
contaminated  shorelines,  a  beach 
cleanup  program  was  activated.  Various 
local  committees,  with  community  and 
government  agency  participation, 
provided  recommendations  to  the  U.S. 
Coast  Guard  about  areas  that  should 
receive  priority  for  cleanup.  An  army  of 
workers  cleaned  shorelines,  using 
techniques  ranging  from  cleaning  rocks 
by  hand  to  high  pressure  hot  water 
washing.  Fertilizers,  sometimes  in  a 
chemical  base,  were  applied  to  some 
oiled  shorelines  to  increase  the  activity 
of  oil-metabolizing  bacteria,  in  an 
experimental  procedure  known  as 
bioremediation.  When  deteriorating 
weather  brought  an  end  to  cleanup  work 
in  the  fall  of  1989,  a  great  amount  of  oil 
remained  on  the  shonrelines.  Although 
winter  storms  proved  extremely 
effective  in  cleaning  many  beaches, 
spring  shoreline  surveys  indicated  that 
much  work  remained  to  be  done  in  1990. 
Crews  operating  bom  boats  and 
helicopters  cleaned  oiled  shorelines  in 
Prince  William  Soimd,  along  the  Kenai 
and  Alaska  Peninsulas,  and  on  the 
Kodiak  Archipelago.  Manual  pick  up  of 
remaining  oil  was  the  principal  method 
used  during  1990,  but  bioremediation 
and  relocation  of  oiled  berms  to  the 
active  surf  zone  were  also  used  in  some 
areas.'  Another  shoreline  survey  will  be 
conducted  during  May  1991,  to 
determine  the  need  fot  additional 
cleanup  work. 

Injury  Assessment  Process 

The  Exxon  Valdez  oil  spill  occurred 
just  prior  to  the  most  biologically  active 
season  of  the  year  in  sourthcentral 
Alaska.  During  the  two  month  period 
after  the  spill,  seaward  migrations  of 
salmon  fry,  major  migrations  of  birds, 
and  the  primary  reproductive  period  for 
most  species  of  birds,  mammals,  fish, 
and  marine  invertebrate  species  took 
place.  The  organisms  involved  in  these 
critical  periods  of  their  life  cycles 
encountered  the  most  concentrated, 
volatile,  and  potentially  damaging  forms 
of  the  spilled  oil.  As  wUl  be  discussed  in 
this  simimary,  the  oil  affected  different 
species  differenUy.  Whereas,  for 
example,  it  directly  killed  large  numbers 
of  birds  and  sea  otters  that  encountered 
oil  on  the  water  surface,  it  did  not 
prohibit  in  and  out  migration  and 
spawning  of  large  schools  of  salmon  and 
herring. 
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The  State  and  federal  Trustee 
agencies  were  forced  to  mobilize  field 
studies  rapidly  with  litde  time  for 
planning.  Through  intensive  efforts, 
studies  were  designed,  administrative 
processes  were  accelerated,  and  58  field 
studies  were  carried  out  Additionally, 
technical  services  programs  were 
organized  to  provide  hydrocarbon 
analysis,  histopathology.  and  mapping 
support  for  the  field  studies.  Initial 
decisions  on  the  types  and  scope  of 
studies  conducted  were  made  by  agency 
experts  familiar  with  the  resouroes  and 
the  environment  Even  with  the  rapid 
deployment  of  studies,  however,  some 
opportimities  to  gather  injury  data  were 
irretrievably  lost  during  the  early  weeks 
of  the  spiU. 

A  legal  framework  was  subsequentiy 
established  and  studies  were  reviewed 
and  modified  according  to  their 
likelihood  to  document  resource  injury. 
Expert  peer  reviewers  were  retained 
and  study  plans  used  during  1989 
underwent  scientific  review  for  possible 
modification  in  1990.  Some  studies  were 
discontinued  or  modified  if  they  were 
unable  to  further  document  resource 
injury,  and  some  new  studies  were 
initiated  to  fill  identified  information 
needs.  Status  reports  prepared  in 
January  1990,  were  used  to  guide  the 
development  of  plans  for  the  second 
year  of  studies.  Thirty-nine  studies  and 
three  technical  services  programs  were 
continued  in  1990.  Scientific  review  was 
again  used  to  plan  for  the  upcoming  1991 
field  season,  during  which  29  studies 
and  two  technical  services  programs 
will  be  conducted. 

This  summary  of  the  effects  of  the 
Exxon  Valdez  oil  spill  on  natural 
resources  is  preliminary,  as  studies  are 
still  underway  and  available  data  are 
not  fully  analysed  and  interpreted. 
However,  the  injuries  to  natural 
resources  that  have  been  documented  to 
date  are  summarized  herein.  This 
summary  also  addresses  studies  that 
were  discontinued.  It  should  be  noted 
that  studies  were  discontinued  for  a 
variety  of  reasons,  such  as  the 
determination  that  field  work  had  been 
completed,  that  there  was  no  practicable 
way  to  measure  injury,  or  that  no  injury 
was  documented.  Even  though  some 
studies  failed  to  identify  injury  and  were 
discontinued,  this  does  not  necessarily 
mean  that  the  resources  were  not 
affected  by  the  spilL  Certain  injuries  (if 
present),  such  as  possible  latent  or 
sublethal  effects  on  reproductive  or 
other  systems  in  animals,  mi^t  not 
become  fully  evident  for  a  number  of 
years  after  the  spiU.  At  present  there  is 
no  significant  indication  of  long-term 
injury  to  resources  other  than  those 


specifically  noted  below.  Although 
studies  indicate  that  there  are 
continuing  injuries  to  certain  resources, 
natural  recovery  may  also  have  begun. 
As  petroleum  hydrocarbons  are  broken 
down  in  the  ecosystem,  plant  and 
animal  communities  bei^  to  reestablish 
themselves.  This  recolonization  has 
already  been  observed  in  some  of  the 
more  lightiy  oUed  areas.  In  the  more 
heavily  oiled  areas,  this  natural 
recovery  process  is  expected  to  take 
longer.  As  this  natural  recovery  occurs, 
many  of  the  birds  and  mammals  that 
feed  in  these  areas  are  eiqiected  to 
begin  recovering. 

Marine  Mammals 

Following  the  spiU,  studies  of 
humpback  wdiales.  Stellas  sea  Uon,  sea 
otters,  harbor  seals,  and  killer  whales 
were  started.  The  humpbacked  whale 
and  Stellers  sea  lion  studies  were 
discontinued  following  the  1990  field 
season.  Humpback  whale  mvestigations 
were  limited  to  photo  identification  of 
whales,  estimations  of  reproductive 
success,  and  possible  relocations  of 
whales.  It  was  not  possible  to  take 
tissue  samples  for  petroleum 
hydrocarbon  analysis  to  document 
exposure.  The  study  did  not  show  direct 
oil  spill  mortalities  or  reproductive 
failures. 

The  sea  lion  study  is  being  completed 
following  the  1990  pup  counts.  Some 
tissue  samples  were  analyzed  for 
petrolum  hydrocarbon  concentrations, 
and  althou^  there  was  some  indication 
of  exposure  to  oil.  it  was  difficult  to 
determine  what  populations  were 
affected  because  of  the  sea  lions'  active 
seasonal  movements.  Because  of  an 
ongoing  pre-spill  population  decline  and 
premature  pupping  of  sea  Uons.  it  was 
not  possible  to  distinguish  post-  from 
pre-spill  population  effects  clearly. 

Studies  of  killer  whales,  based  on 
observations  only  (because  tissue 
sampling  was  not  an  option),  have 
indicated  tiiat  killer  whales  are  missing 
from  at  least  one  and  possibly  two  pods 
in  Prince  William  Sound.  Injuries  to 
harbor  seals  and  sea  otters  have  been 
clearly  indicated  and  studies  of  these 
species  are  continuing. 

Sea  Otters:  The  population  of  sea 
otters  in  Prince  WiUiam  Sound  before 
the  spill  was  estimated  to  have  been  as 
high  ss  10,000.  The  total  sea  otter 
population  of  the  Gulf  of  Alaska  was 
estimated  to  be  at  least  20,000. 
Statewide,  the  sea  otter  populatim  is 
estimated  at  ISO^KX).  Sea  otters  were 
particularly  vidnerable  to  the  spilL  As 
the  oil  moved  through  Prince  William 
Sound  and  the  Gulf  of  Alaska,  it  covered 
areas  used  by  large  numbers  of  otters. 
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When  MS  ottara  become  contaminated 
by  oU,  their  fur  loeees  ita  inauiating 
capabilitiea.  leading  to  death  from 
hypothermia.  Sea  ottera  alao  died  as  a 
result  of  ingestion  of  oil  and  perhapa 
inhalation  of  toxic  aromatic  compounds 
that  evaporated  from  the  slick  shwtly 
after  the  spilL  The  affects  of  oil  were 
documented  by  surveys  of  wild 
populations;  analysis  of  tissues  for 
petroleum  hydrocarbons  and  Indicators 
of  reduced  health:  by  tracking  sea  otters 
outfitted  with  radio  transmitters 
(including  those  released  from 
rehabilitation  centers):  and  estimating 
total  mortality  from  the  number  of  sea 
otiers  found  on  beaches.  These  studies 
concentrated  on  developing  an  estimate 
of  sea  otter  mortality  in  Prince  William 
Sound  and  along  the  Kenai  Peninsula, 
the  population  most  affected  by  the  spilL 
During  1908,  a  total  of  1.011  sea  otter 
carcasses  were  recovered  in  the  spill 
area,  cataloged,  and  stored  in  evidence 
trailers.  Of  these,  876  were  recovered 
dead  from  the  field  and  135  died  in 
rehabilitation  centers  or  other  facilities. 
The  total  number  of  sea  otters  estimated 
to  have  been  killed  directiy  by  the  spill 
ranges  from  3,500  to  5,500  animals 
throughout  the  spill  area. 

Initial  results  indicate  significant 
differences  in  hematology  and  blood 
chemistry  parameters  between  sea 
otters  in  oiled  and  unoiled  areas. 
Greater  variation  was  observed  in  DNA 
content  of  blood  lymphocytes  of  sea 
otters  bom  oiled  areas,  but  sperm  and 
testicular  cells  showed  no  indication  of 
DNA  damage  resulting  from  oil 
exposure.  It  cannot  yet  be  determined 
whether  these  differences  affect  sea 
otter  health  or  survival  There  are 
indications  that  sea  otters  continue  to  be 
exposed  to  petroleum  hydrocarbons  in 
oiled  areas.  Analysis  of  blood  and  fat 
samples  collected  from  animals  during 
1080  found  elevated  concentrations  of 
certain  aromatic  compounds  in  sea 
otters  from  heavily  oiled  areas  and 
elevated  concentrations  of  petroleum 
hydrocarbons  continue  to  be 
documented  in  food  items  eaten  by  sea 
otters  in  oiled  areas.  Additionally,  other 
damage  assessment  studies  have 
doctunented  a  decreased  abundance  of 
mussels  in  oiled  areas.  •  key  prey 
species  for  sea  otters. 

Studies  have  documented  continuing 
injury  to  sea  otters.  Normally,  very  few 
prime  age  sea  otters  (animals  between  2 
and  8  years  old)  die  each  year  and  most 
mortality  occurs  among  very  young  and 
old  age  classes.  The  high  number  of 
prime  age  sea  otter  carcasses  found 
during  1900  indicates  that  die  pattern  of 
saa  otter  mortality  in  heavily  oiled  areas 
continues  to  be  abnormal  Results  of 


boat  surveys  bidicated  continued 
declines  in  sea  otter  abundance  within 
oiled  habitats  in  Prince  William  Sound. 
Peliminaiy  results  indicate  that  pupping 
rates  in  oUed  and  unoiled  areas  are  not 
aignificandy  different  However,  the  first 
information  available  for  the  spring  of 
1991  shows  higher  yearling  mortality 
rates  in  oiled  areas  than  in  imoiled 
areas.  Studies  of  the  survival  and 
reproductive  success  of  sea  otters 
raleased  from  rehabilitation  centers 
indicate  a  high  level  of  mortality  of  adult 
animals  and  significantiy  lower  pupping 
rates  than  the  pre-spill  mortality  and 
pupping  rates  in  Prince  William  Sound. 
Of  the  193  sea  otters  released  from 
rehabilitation  centers,  45  were  fitted 
«vith  radio  transmitters.  Sixteen  of  these 
animals  are  still  alive,  13  are  known  to 
be  dead,  and  15  an  missing.  One  radio 
transmitter  is  known  to  have  failed. 

Harbor  Seals:  There  has  been  no 
census  of  harbor  seals  in  Prince  William 
Soimd  since  the  mid-1970s  when  the 
population  was  estimated  at  3,000  to 
5,000  animals.  Since  that  time,  the 
harbor  seal  population  in  Prince  William 
Sound  and  the  Gulf  of  Alaska  has 
declined  substantially.  A  population 
census  of  Prince  William  Sound  is 
planned  for  the  summer  of  1991. 

Two  hundred  harbor  seals  are 
estimated  to  have  been  killed  by  the 
spill.  Only  19  seal  carcasses  were 
recovered  following  the  spill,  since  seals 
sink  when  they  die.  Population  changes 
were  documented  by  summer  and  fall 
aerial  surveys  of  known  haulout  areas. 
Toxicological  and  histopathological 
analyses  were  conducted  to  assess 
petroleum  hydrocarbon  accumulation 
and  persistence  and  to  determine  toxic 
injuries  to  tissues. 

Poptdation  surveys,  which  are  reliable 
indicatora  of  population  trends, 
conducted  in  1964  and  1988  indicated 
that  harbor  seal  populations  in  Prince 
William  Sound  had  declined  prior  to  the 
spill  with  similar  declines  in  what  were 
subsequentiy  oiled  and  unoiled  areas. 
From  1988  to  1990,  however,  the  decline 
at  oiled  sites  (35  percent)  was 
significantiy  greater  than  at  unoiled 
sites  (13  percent). 

Severe  debilitating  lesions  were  found 
in  the  thalamus  of  the  brain  of  a  heavily 
oiled  seal  collected  in  Herring  Bay  36 
days  after  the  spill.  Similar  but  milder 
lesions  were  found  in  five  other  seals 
collected  three  or  more  months  after  the 
spill.  During  1980,  oiled  harbor  seals, 
behaved  abnormally,  being  lethargic  or 
unwary.  Petroleum  hydrocarbon 
concentration!  in  bile  were  5  to  6  times 
higher  in  seals  fix>m  oiled  areas  one  year 
after  the  spill  This  indicates  tiiat  seals 
were  still  encountering  oil  in  the 


environment,  were  metabolizing  stored 
fat  reserves  that  had  elevated  levels  of 
petroleum  hydrocarbons,  or  both.* 

Killer  Whales:  Approximately  182 
killer  whales  forming  nine  distinct 
family  units  or  "pods"  resided  in  Princ" 
William  Sound  before  die  spill  This 
count  is  based  on  pre-spill 
documentation.  These  whales  were 
studied  intensively  before  the  spill  and 
their  group  composition  and  dynamic* 
are  well  known.  Damage  assessment 
studies  of  killer  whales  involved 
extensive  boat-based  surveys  in  Prince 
William  Sound  and  adjacent  watera. 
Whales  were  photographed  and  the 
photographs  were  compared  to  the 
Alaskan  killer  whale  photographic 
database  for  the  years  1977  to  1969  to 
determine  changes  in  whale  abimdance, 
seasonal  distribution,  pod  integrity,  and 
mortality  and  natality  rates. 

The  AB  pod  of  36  indi\ndual  whales 
was  sighted  intact  in  September  of  1988. 
When  sighted  on  March  31, 1989,  seven 
days  after  the  spill  seven  individuals 
were  missing,  lliese  whales  remain 
absent  and  six  additional  whales  were 
missing  fiom  the  AB  pod  in  1990.  Several 
of  the  missing  whales  are  females  who 
left  behind  calves.  It  is  unprecedented 
for  females  to  abandon  calves,  therefore 
their  prolonged  absence  implies  that 
these  adult  females  are  dead.  In 
addition,  nine  individuals  fivm  AT  pod 
were  missing  in  1990.  Explanations  for 
the  possible  causes  of  death  of  these 
missing  whales,  including  explanations 
apart  from  the  effects  of  th6  spill,  are 
being  explored.  Killer  whale  surveys 
will  continue  in  1991. 

Terrestrial  Mammals 

Studies  were  conducted  on  terrestrial 
mammals  that  may  have  been  exposed 
to  oil  through  foraging  in  intertidal 
habitats.  These  species  included  brown 
bear,  mink,  black  bear,  Sitka  black- 
tailed  deer,  and  river  otten. 

Brown  bears  are  long-lived  animals 
and  forage  seasonally  in  the  intertidal 
and  supratidal  areas  of  the  Alaska 
Peninsula  and  the  Kodiak  Arohipelago. 
Preliminary  analysis  of  brown  bear  fecal 
samples  and  some  tissues  show  that 
some  brown  bears  were  exposed  to 
petroleum  hydrocarbons,  but  no 
conclusive  injury  has  been  documented. 


*  Harbor  teab  are  taken  in  aome  Alaaka  village* 
for  •ubaislence.  The  Stale  of  Alaaka  conducted  ■ 
program.  Mparata  from  the  danuige  atMtament 
pragram.  to  tMt  rabaiatence  foods  potentially 
affMtad  l>y  Aa  tpill  to  inanra  that  thay  war*  aafc  for 
human  oonaumpUoo.  Tha  Stata  of  Alaska 
datannined  that  harbor  saals  in  the  affected  area 
iwara  safe  for  paopla  to  aat  (OU  Spill  Health  Task 
Foica.  Ivly-Augual  1880  Raporl  and  Saptamber- 
Oetobar  1880  Rapon  Alaaka  Deparlaant  of  Fish 
and  Cama,  Division  of  Subaistenca). 
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Radio-collared  brown  bears  along  the 
Katmai  coast  and  at  a  control  site  on  the 
Alaska  Peninsula  will  continue  to  be 
monitored  while  the  transmitten  remain 
active. 

Mink  and  other  small  mammals  that 
are  known  to  feed  and  spend  part  or  all 
of  their  time  in  the  intertidal  zone  are 
difficult  to  study.  They  are  known  to 
crawl  off  into  burrows  or  the  brush  if 
sick  or  injured  and  carcasses  are 
unlikely  to  be  found.  Also,  information 
on  pre-spill  populations  of  these  animals 
is  minimal  Scientists  developed  a 
laboratory  study  to  test  reproductive 
effects  of  oil  on  ranch-bred  mink,  in 
which  they  were  fed  food  mixed  with 
small,  non-lethal  amounts  of  weathered 
oil  Although  changes  in  reproductive 
rates  or  success  were  not  documented,  it 
was  found  that  oil-contamined  food 
moved  through  the  intestines  of  the 
animals  at  a  more  rapid  rate  than  did 
clean  food,  possibly  providing  less 
nutrition  to  the  animals. 

No  field  studies  were  carried  out  for 
black  bear  due  to  the  difficulty  of 
finding,  collaring,  or  otherwise 
investigating  these  animals  in  the  dense 
imderbrush  in  which  they  reside. 
However,  a  literature  search  confirmed 
that  these  animals  do  forage  in  die 
intertidal  zone  in  the  spill  area. 

The  deer  study  found  no  evidence  of 
injury  based  on  intensive  searches  of 
beaches  that  revealed  no  mortality 
attributable  to  the  spill.  However,  deer 
taken  for  purposes  of  testing  for  safety 
for  human  consumption  (not  part  of  the 
damage  assessment  process)  found 
slightiy  elevated  petroleum 
hydrocarbons  in  some  tissues  in  deer 
(which  feed  on  kelp  in  intertidal  areas) 
but  it  was  determined  that  the  deer  were 
safe  to  eat 

River  Otters:  A  few  river  otter 
carcasses  were  found  by  cleanup 
workera.  River  ottera  forage  in  streams 
and  shallow  coastal  habitats  that  were 
contaminated  by  the  spill.  Analysis  of 
river  otter  bile  indicated  that  petroleum 
hydrocarbons  are  being  accumulated  by 
this  species.  Studies  of  radio  tagged 
animals  in  Prince  William  Sound 
showed  that  home  ranges  are  larger, 
movements  more  erratic,  and  body 
weights  are  lower  in  oiled  habitat  Field 
wodk  is  continuing  in  1991  to  further 
assess  the  status  of  this  species, 
including  analysis  of  blood  samples  to 
measure  the  health  of  these  animals. 

Birds 

Among  the  most  conspicuous  effects 
of  the  Exxon  Valdez  oil  spill  was  the 
injury  to  birds.  Seabirds  are  particulariy 
vulnerable  to  oil  as  they  spend  much  of 
their  time  on  the  sea  siuface  while 
foraging.  Oiled  plumage  insulates  poorly 


and  loses  buoyancy  and  birds  die  from 
hypothermia  or  drowning.  Birds 
surviving  initial  acute  exposure  may 
then  ingest  oil  by  preening. 
Approximately  36,000  dead  birds  were 
recovered  after  the  spill;  at  least  31.000 
of  these  deaths  were  attilbuted  to  the 
effects  of  oil.  In  addition  to  the  large 
nimiber  of  murres,  sea  ducks,  and  bald 
eagles,  carcasses  of  loons,  cormorants, 
pigeon  guillemots,  grebes,  murrelets.  and 
other  species  were  also  recovered  (see 
attached  comprehensive  list  of  bird 
carcasses  logged  into  evidence  trailera 
by  September  25, 1989).  Only  a  small 
proportion  of  the  total  number  of  birds 
estimated  to  have  been  killed  were 
recovered,  as  many  undoubtedly  floated 
out  to  sea,  sank,  were  scavenged,  were 
trapped  and  hidden  in  masses  of  oil  and 
were  not  visible,  were  buried  under 
sand  and  gravel  by  wave  actions, 
decomposed,  or  simply  beached  in  an 
area  where  they  were  not  found. 
Additionally,  it  is  known  that  in  a 
number  of  cases,  carcasses  found 
shortiy  after  the  spill  were  not  turned  in 
to  receiving  stations.  Preliminary    - 
analyses  provided  by  computer  models 
that  account  for  some  of  these  variables 
estimate  that  the  total  number  of  birds 
killed  by  the  spill  ranges  from  260,000  to 
680,000  with  the  best  approximation  that 
between  350,000  and  390,000  birds  died. 
Following  peer  review,  the  model  will  be 
run  again  to  provide  a  more  refined 
estimate  of  total  mortality. 

Common  and  Thick-billed  Murres: 
Murres  are  the  third  most  abundant 
seabird  in  Alaska  (after  tufted  puffins 
and  black-legged  Idttiwakes).  A  total  of 
approximately  1,400,000  murres  reside  in 
the  Gulf  of  Alaska  (Unimak  Pass  to  the 
Canadian  border  in  southeastern 
Alaska).  The  total  population  of  murres 
in  Alaska  is  approximately  12.000.000. 
The  murre  colonies  on  the  Chiswell 
Islands  are  the  most  visited  by  tourists 
in  Alaska.  In  1980  and  1990  murres  were 
the  most  heavily  affected  bird  species. 
Murre  colonies  impacted  by  the  spill  lost 
60  to  70  percent  of  breeding  birds.  Oil  in 
Prince  William  Sound  affected  major 
wintering  areas  of  murres  and  other 
species.  As  oil  moved  out  of  Prince 
William  Sound  and  along  the  Kenai 
Peninsula  and  the  Alaska  Peninsula,  it 
hit  major  seabird  nesting  areas  such  as 
the  Chiswell  and  Barren  Islands,  as  well 
as  numerous  small  colonies.  The  oil  hit 
these  areas  outside  Prince  William 
Sound  at  the  same  time  that  adult 
murres  were  congregating  on  the  water 
near  colonies  in  anticipation  of  the 
nesting  season.  Approximately  22,000 
murre  carcasses  were  recovered 
following  the  spill.  Colony  surveys 
indicate  that  an  estimated  minimum  of 
120.000  to  140,000  breeding  adult  murres 


in  the  major  colonies  tfiat  were  aurveyed 
were  killed  by  the  spill  Extrapolating 
this  information  to  other  known  murre 
colonies  hit  by  the  spUl  (but  not 
specifically  studied),  the  mortality  of 
breeding  adult  murres  is  estimated  to 
have  been  1724XX)  to  198.000.  However, 
area-wide,  including  wintering  and  non- 
breeding  birds,  the  total  mortality  of 
murres  is  estimated  to  be  about  300,000. 
Murres  exhibit  strong  fidelity  to 
traditional  breeding  sites  and 
infrvquentiy  immigrate  to  new  colonies. 

Normally,  murres  breed  in  densely 
packed  colonies  on  cliff  faces.  Each 
murre  colony  initiates  egg  laying  almost 
simultaneously.  This  synchronized 
breeding  behavior  helps  the  birds  repel 
predaton  such  as  gulls  and  ravens.  In 
oiled  areas,  murre  colonies  have 
exhibited  much  lower  populations  than 
before  the  spill  breeding  is  later  than 
normal  and  breeding  synchrony  has 
been  disrapted.  These  structural  and 
behavioral  changes  in  colonies  have 
caused  complete  reproductive  failure 
during  1989  and  1990,  and  thus  lost 
production  of  at  least  215.000  chicks. 
Murre  colonies  in  unoiled  areas 
displayed  none  of  these  injiuies  and  had 
normal  productivity.  Monitoring  of 
reproductive  success  of  the  colonies  will 
continue  in  1991. 

Bald  Eagles:  Of  the  estimated 
Alaskan  bald  eagle  population  of  30,000 
birds  (20,000  adults  and  10.000 
fiedglings),  an  estimated  2.200  reside  in 
Prince  William  Sound.  One  hundred 
forty-four  (144)  dead  bald  eagles  were 
found  following  the  spill.  Although  there 
is  considerable  uncertainty  regarding 
the  total  mortality  of  bald  eagles,  it  is 
estimated  that  several  times  this  amount 
may  have  been  killed  by  the  initial  spilL 
Approximately  90  percent  of  radio- 
tagged  bald  eagles  that  died  during 
subsequent  studies  were  not  found  on 
the  beach  but  in  the  brush  back  bom  the 
beachfront  This  suggests  that  most  of 
the  eagles  that  died  in  the  spill  would 
not  have  been  found  by  surveys 
typically  restricted  to  beach  areas.  To 
assess  injuries  to  bald  eagles,  helicopter 
and  fixed-wing  surveys  were  flown  tD 
estimate  populations  and  productivity. 
Radio  transmitters  were  attached  to 
bald  eagles  to  estimate  survival 
distribution,  and  exposure  to  oiled 
areas.  Bald  eagles  in  Prince  William 
Sound  were  most  intensively  studied. 
Productivity  surveys  in  1989  indicate  a 
failure  rate  of  approximately  85  percent 
of  nests  on  moderately  or  heavily  oiled 
beaches  compared  to  55  percent  on 
unoiled  or  li^dy  oiled  beaches.  Bald 
eagles  have  a  delayed  sexual  maturity 
and  have  a  relatively  long  life  span 
under  normal  circiunstanres. 
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ConMqu— tiy.  ahhoosh  raproduction 
appsrantly  raboonded  to  mora  nonnal 
le^lt  In  19801  population  impacts  aa  a 
rwult  of  poor  pnidnctivity  of  naatUnga 
and  tha  daath  of  hundrada  of  adult 
«agl«a  in  1960  nay  not  be  readily 
apparent  for  several  years.  Fewrer  bald 
eagles  were  sighted  in  1990  than  in  I960, 
however,  this  change  was  within  the 
expected  error  of  the  survey  method  An 
additional  survey  will  be  conducted  in 
1991  to  see  if  there  is  a  downward 
populatioa  trend. 

Sea  Ducks:  More  than  2.000  sea  duck 
carcaases  were  recovered  after  the  spill, 
including  more  than  200  harlequin 
ducks.  Studies  concentrated  on 
harlequins,  goldeneyes,  and  scoters, 
species  that  use  the  intertidal  and 
shallow  subtidal  habitats  most  heavily  ' 
aHected  by  the  spiiL  Harlequins  were 
most  affected,  consistent  with  the  fact 
that  they  feed  in  the  shallow  water  area 
of  the  intertidal  tone,  lliis  is  the  only 
species  of  sea  duck  studied  that  both 
nests  in  the  spill  area  and  feeds  in  the 
shallow  intertidal  zone.  All  of  these 
species  feed  on  invertebrates  such  as 
mussels  and  are  likely  to  continue  to  be 
expoaed  to  petroleum  hydrocarbotu 
through  their  food.  About  33  percent  of 
the  harlequins  collected  in  the  spill  area 
had  poor  body  condition  and  about  40 
percent  had  tissues  contaminated  with 
petroleum  hydrocarbons.  Preliminary 
surveys  also  indicate  harlequins  may 
have  failed  to  reproduce  in  the  spiO  zone 
in  Prince  William  Sound  during  19ga 
These  injuries  will  be  investigated 
further  during  1991. 

Other  Birds:  Surveys  and  studies 
Indicate  reduced  numbers  of  black 
oystercatchers,  pigeon  guillemots,  and 
marbled  murrelets  in  oUed  areas.  Black 
oystercatchers  aitd  pigeon  guillemots 
use  inshore  and  intertidal  areas  for 
feeding  and  nesting.  Reduced  breeding 
success  of  black  oystercatchers  was 
documented  in  oiled  areas,  largely  as  a 
result  of  loss  of  chicks  along  oiled 
beaches.  It  is  estimated  that  between 
l.SW  and  3,000  pigeon  guillemots  were 
killed  by  the  spill,  representing  as  much 
as  10  percent  of  the  catalogued 
population  in  the  Gulf  of  /daska.  This 
species  is  susceptible  to  continued 
exposure  to  petroleum  hydrocarbons 
because  it  uses  intertidal  rocks  and 
waters  within  200  meters  of  shore. 
Petroleum  hydrocarbons  were  found  in 
eggs  and  tissue  in  1960. 

Marbled  and  Kittlitz's  murrelets 
represented  a  high  proportion  of  the 
dead  bird*  recovered  in  oiled  areas  of 
Prince  William  Sound.  The  reduction  in 
the  munber  of  murrelets  observed  in 
oiled  areas  during  cleaniq>  in  1960  and 
the  return  of  many  of  these  birds  in  1990 


suggest  diatnrbanoa  asaodatad  with 
cleanup  activittefl  affected  these  birda. 
The  extant  of  ln)ary  to  certain  spedes, 
including  loons,  cotmoranta.  and  gulls 
wttl  probably  never  be  known  because 
pre-spill  information  oa  numbers  of 
these  birds  in  the  spill  area  are  not 
available.  Data  on  bird  distribution  and 
abundance  data  gathered  during  aerial 
and  boat  surveys  remain  to  be  fully 
analysed  and  interpreted  Boat  surveys 
will  continue  during  1901.  Studies  did 
not  document  injury  to  certain  bird 
species  such  as  Peale's  peregrine  falcons 
or  songbirds. 

Fish/SheUfiah 

No  massive  die-offs  of  adult  fish  were 
found  following  the  spill  and  adult 
salmon,  for  exmaple,  were  evidently 
able  to  migrate  to  spawning  areas  after 
the  spill.  However,  fish  are  most 
vulnerable  to  oil  contamination  during 
the  early  stages  of  their  life  cycles. 
Accordingly,  most  fish  studies  initially 
focused  on  this  phase  of  fish  life  history. 
During  1991,  scientists  will  begin  to  be 
able  to  assess  affects  on  adult  fish  such 
as  salmon  that  would  have  been 
expoaed  to  oil  as  eggs  or  larvae.  Species 
most  often  affected  by  the  spill  were 
those  that  inhabit  and  spawn  in  the 
intertidal  zone  (salmon)  or  in  the 
shallow  areas  next  to  idiore  (herring  and 
Dolly  Varden}.*  Less  tiian  ten  dead 
rockfish  were  found  during  the  spill  and 
their  deaths  were  attributed  to  oil. 
Several  species  of  coastal  and  offshore 
Fish  (pollock,  halibut,  sablefish.  cod. 
yellowfin  and  flathead  sole,  and 
rockfish)  show  evidence  over  a  large 
geographic  area  of  continuing  exposure 
to  petroleum  hydrocarbons  in  areas 
affected  by  the  spiU.  but  significant 
injury  has  not  yet  been  documented 
Exposure  to  petroleum  hydrocarbons 
does  not  necessarily  lead  to  injury,  since 
many  animals  have  the  capability  to 
physiologically  "manage"  the  exposure 
with  no  resulting  harm.  In  particular, 
salmon  and  other  fish  can  metabolize 
petroleum  hydrocarbons  so  that  these 
contaminants  are  unlikely  to  be  found  in 
edible  fish  tissties.  Indicators  of 
exposure  among  fish  include  bile 
metabolites  and  mixed  function 
oxidases.  Since  injuries  £roni  chronic 
exposure  to  oil  may  not  manifest 
themselves  for  a  number  of  years,  it  is 
premature  to  conclude  that  coastal  and 
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offriiore  spedes  were  not  injured: 
ttierefbre  certain  studies  are  continuing. 

Pink  Salmon:  The  full  extent  of  short 
term  injniy  to  pink  salmon  cannot  be 
assessed  until  after  the  1991  run  returns 
to  wpmym  in  the  summer.  Although  the 
overall  catch  of  pink  salmon  in  Prince 
William  Sound  during  1900  was  an  all- 
time  record  (as  predicted  before  the 
spill),  this  was  primarily  due  to  strong 
nuis  of  hatchery-produced  salmon. 
Salmon  survival  associated  with  the 
Arm  in  F.  Koeming  hatchery,  located  in 
the  middle  of  a  heavily  oiled  area  of  the 
spill  zone,  was  half  that  of  Ester 
Hatchery,  located  outside  the  area  of  the 
spill.  Wild  production  of  pink  salmon 
did  not  mirror  the  record  production  of 
hatchery  fish. 

Seventy-five  percent  of  wild  pink 
salmon  spawn  in  the  intertidal  portion 
of  streams  in  Prince  William  Sound 
Wild  stock  salmon  did  not  shift 
spawning  habitat  folowing  the  spill  and 
deposited  eggs  in  intertidal  areas  of 
oiled  streams.  Preluninary  analyses 
indicate  a  70  percent  greater  mortality  of 
pink  salmon  eggs  laid  in  the  summer  of 
1989  and  a  50  percent  greater  mortality 
in  the  summer  of  1990  in  oiled  streams 
as  compared  to  control  streams.  Larvae 
from  heavily  oiled  streams  showed  gross 
morphological  abnormalities,  including 
club  fins  and  curved  spines.  The  pink 
salmon  that  returned  to  Prince  WQliam 
Sound  in  the  summer  of  1990  were 
exposed  to  oil  as  larvae  as  they  swam 
under  the  slick,  but  not  as  eggs  which 
were  more  directly  exposed  to  oil  than 
the  larvae.  Pish  returning  in  1991  will  be 
the  first  that  were  exposed  to  oil  as 
eggs.  Eggs  and  larvae  of  wild 
populations  continue  to  be  exposed  to 
oil  in  intertidal  gravel  in  oiled  areas. 

Sockeye  Salmon:  Commercial  harvest 
of  sockeye  salmon  was  curtailed  in 
portions  of  Cook  Inlet.  Chignik.  and 
Kodiak  in  1980  because  of  the  spilL 
resulting  in  an  imusually  high  number  of 
adults  migrating  to  spawn  in  certain 
lake  spawning  systems  (returning  adults 
that  arrive  in  the  spawning  areas  are 
referred  to  as  the  '•escapement").  Overly 
large  spawning  escapements  may  result 
in  poor  returns  in  future  years  by 
producing  more  juvenile  salmon  than 
can  be  st4>ported  by  the  nursery  lake's 
productivity.  Preliminary  data  indicate 
that  overescapement  degraded  rearing 
habitat  in  lakes  and  that  sockeye 
salmon  survival  and  growth  rates  are 
lower  than  usual  Further  study  is 
needed  before  the  extent  of  tiiese 
injuries  can  be  determined. 

Dolly  Varden  and  Cutthroat  Trout 
Prince  William  Sound  is  the  northern 
extreme  of  die  range  of  cutthroat  trouL 
Both  cutthroat  trout  and  Dolly  Varden 
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use  nearshore  and  estuarine  habitat  for 
feeding  throughout  their  lives  (in 
contrast  to  salmon  which  migrate  out  to 
sea).  The  highest  concentrations  of  bile 
petroleum  hydrocarbon  metabolites  in 
all  fish  sampled  were  found  in  Dolly 
Varden.  Tagging  studies  have 
demonstrated  that  the  annual  mortality 
of  adult  Dolly  Varden  was  32  percent 
greater  in  oiled  areas  than  in  unoiled 
areas.  The  larger  cutthroat  trout  showed 
similar  levels  of  mortality  in  oiled  and 
unoiled  areas.  Additionally,  cutthroat 
trout  growth  rates  were  reduced  in  oiled 
areas.  Studies  are  continuing  to  measure 
impacts  on  populations  of  these  popular 
sport  Tish  species. 

Pacific  Herring:  Populations  of  Pacific 
herring  were  spawning  in  shallow 
eelgrass  and  algal  beds  at  the  time  of 
the  spill.  The  effects  of  oil  on  egg 
survival  hatching  success,  larval    . 
development,  and  recruitment  to  the 
spawning  population  were  studied. 
Study  results  show  a  large  increase  in 
the  percentage  of  abnormal  embryos 
and  larvae  in  oiled  areas  of  Prince 
William  Soimd  during  the  1989 
reproductive  season.  Larvae  in  oiled 
areas  also  had  a  greater  incidence  of 
eye  tumors.  These  effects  continued  but 
at  somewhat  lower  rates  in  1990.  Results 
also  showed  greater  egg  mortality  in 
oiled  areas  as  compared  to  tmoiled 
areas.  Whether  the  adult  population  has 
been  affected  by  these  larval  injuries 
will  not  be  determined  until  the  1989 
and  1990  cohorts  return  to  spawn  in  1992 
and  1993. 

Coastal  Habitat 

The  coastal  tidal  zone,  commonly 
known  as  the  "intertidal  zone,"  was  the 
most  severely  contaminated  habitat. 
Intertidal  habitats  are  highly  productive 
and  biologically  rich.  They  are 
particularly  vulnerable  to  the  groimding 
of  oil  its  persistence,  and  effects  of 
associated  clean-up  activities.  An 
interdisciplinary  team  with  expertise  in 
plant  and  systems  ecology,  marine 
biology,  and  statistical  analysis,  was 
established  to  conduct  field  studies  to 
assess  the  effects  of  oil  on  intertidal 
ecosystems. 

Supratidal:  Results  of  studies  in  the 
Kodiah/Alaska  Peninsula  area  suggest 
that  oil  in  the  supratidal  habitat  and 
beach  cleanup  disturbance  decreased 
the  productivity  of  grasses  and  other 
vegetation  including  beach  rye  grass, 
that  help  stabilize  beach  berms.  In  one 
instance,  cleanup  activities  completely 
removed  the  vegetation.  Increased 
production  of  supratidal  vegetation  was 
found  in  Prince  William  Soimd  in  1989. 
This  finding  corresponds  with 
information  from  other  oil  spills.  It  is  not 
known  whether  this  increased 


production  was  a  result  of  decreased 
browsing  by  terrestrial  mammals  or  a 
fertilizer  effect  of  the  oil 

Intertidal:  Natural  populations  of 
intertidal  organisms  were  significantiy 
reduced  along  heavily  oiled  shorelines 
such  as  Herring  Bay.  Densities  of 
intertidal  algae  [Fucus],  barnacles, 
limpets,  amphipods,  isopods,  and  marine 
worms  were  decreased.  Although  there 
were  increased  densities  of  musseb  in 
oiled  areas,  they  were  significantiy 
smaller  than  mussels  in  the  imoiled 
areas  and  the  total  biomass  of  mussels 
was  significantiy  lower.  Intertidal 
organisms  continue  to  be  exposed  to 
hydrocarbons  from  the  more  heavily 
oiled  sediments.  Petroleum  hydrocarbon 
accumulation  in  filter  feeding  mussels 
experimentaly  placed  in  oiled  areas 
indicate  that  oil  remains  available  for 
uptake  by  other  organisms.  Initial 
findings  also  indicate  that  oiled  surfaces 
retarded  settiement  by  juvenile 
barnacles  when  compared  to  unoiled 
sites.  In  addition  to  direct  mortality,  the 
reproductive  cycle  of  mussels  at  oiled 
sites  in  the  lower  Cook  Inlet/Kenai 
Peiunsula  and  Kodiak/ Alaska  Peninsula 
regions  was  delayed  by  several  months. 

Intertidal  fishes  were  less  abundant  in 
oiled  areas  than  in  unoiled  areas.  In 
addition,  gill  parasitism  and  respiration 
rates  were  significantiy  higher  in  fish 
horn  oiled  sites  compared  to  unoiled 
sites. 

Fucus,  the  dominant  intertidal  plant, 
was  severely  affected  by  the  oil  and 
subsequent  cleanup  activities.  The 
percentage  of  intertidal  areas  covered 
by  Fucus  was  reduced  following  the  spill 
and  opportunistic  plant  species  which 
characteristically  flourish  in  disturbed 
areas  were  increased  The  average  size 
of  Fucus  was  reduced  the  number  of 
reproductive  sized  plants  greatiy 
decreased,  and  the  remainiiig  plants  of 
reproductive  size  decreased  in    . 
reproductive  potential  due  to  fewer 
fertile  receptacles  per  plant  There  was 
also  reduced  recruitment  of  Fucus  at 
oiled  sites. 

Subtidal  Habitats 

Spilled  oU  in  some  areas  has  migrated 
to  and  contaminated  the  seafloor  at 
depths  of  up  to  100  meters  as 
contaminated  sediments  moved  off 
beaches  during  winter  storms  and 
deanup  activities.  There  is  evidence 
that  petroleum  hydrocarbons  have  been 
taken  up  by  animals  feeding  on  the 
ocean  bottom.  Petroleima  hydrocarbon 
metabolites  have  been  found  in  the  bile 
of  yellowfin  sole,  rock  sole,  rockfish. 
and  pollock.  Concentrations  of 
petroleum  hydrocarbon  metabolites  in 
the  bile  of  yellowfin  sole  have  not 
dedined  from  1989  to  1990.  This 


contrasts  with  Dolly  Varden  which  feed 
dose  to  shore  and  where  petroleiun 
hydrocarbon  metabolites  hi  bile 
decreased  in  the  same  period  The 
effects  of  this  exposure  are  still  being 
studied.  Many  subtidal  and  intertidal 
species,  particidarly  fish,  have  the 
capability  of  metabolizing  and 
eliminating  petroleum  hydrocarbons 
from  their  bodies.  Clams  metabolize 
hydrocarbons  very  slowly  and 
consequentiy  accumulated  them  in  high 
concentrations. 

Contaminated  clams  and  other 
invertebrates  are  a  potential  continuing 
source  of  petroleum  hydrocarbons  for 
sea  otters  and  other  spedes  that  forage 
in  the  shallow  subtidal  zone.  Samples 
bom  pollock,  which  feed  in  the  water 
column,  taken  as  far  away  as  500  miles 
from  the  wreck  site  on  Bligh  Reef, 
showed  elevated  petroleum 
hydrocarbon  metabolite  concenfrations 
in  their  bile.  This  indicates  that  the 
water  column  or  food  supply  was 
affected  at  great  distances  from  the  spill 
Initial  1990  study  results  show  a 
significant  effect  on  benthic  organisms 
associated  with  eelgrass  beds.  These  are 
known  to  be  highly  productive  habitats. 
The  composition  of  benthic  animal 
communities  on  soft-botiom  habitats  as 
deep  as  40  meters  were  also 
significantiy  altered  in  oiled  areas. 

Archaeological  and  Subsistence 
Resources 

The  spill  directiy  impacted 
archaeological  sites  and  subsistence 
resources.  Cleanup  activities  and  the 
assodated  significant  increases  in 
human  activity  throughout  the  spill  zone 
resulted  in  additional  injuries  to  these 
resources. 

Archaeological  Resources: 
Archaeological  sites  along  the  shoreline 
were  injured  by  the  spill.  Review  of  spill 
response  data  revealed  injuries  bom  oil 
to  a  minimum  of  26  archaeological  sites. 
Among  these  are  burial  sites  and  home 
sites.  Twenty-one  (21)  of  these  sites  are 
on  federally-owned  land  with  the 
remaining  five  on  State  of  Alaska  and 
private  lands.  Of  the  21  sites  on  federal 
land,  10  are  on  national  parks,  six  on 
national  wildlife  refuges,  four  within 
Chugach  National  Forest  and  one  on 
Bureau  of  Land  Management  land. 
While  injury  to  these  26  sites  was 
documented  during  deanup,  a  spill-wide 
assessment  of  injuries  to  archaeological 
resources  has  yet  to  be  completed.  In 
addition  to  oil  contamination,  increased 
knowledge  of  the  location  of 
archaeological  sites  may  put  them  at 
risk  frt>m  looting.  Loss  of  rye  grass  cover 
may  threaten  some  sites.  A 
comprehensive  survey  of  injuries  to 
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•ichaeologkal  rMoazon  on  public  land* 
throughout  the  apill  looa  will  be 
conducted  during  1991. 

A  study  was  conducted  to  determine 
impacts  caused  by  oil  contamination  on 
radiocarbon  dating  of  archaeological 
resources  and  to  investigate  the 
potential  for  cleaning  aitlfacts  and 
materials  to  allow  such  dating. 
Preliminary  results  indicate  significant 
injury  to  the  ability  to  contextually  date 
artifacts  and  materials  by  Carbon  14 
analysis.  It  also  appears  that  these 
materials  cannot  be  successfiilly 
"cleaned"  to  allow  accurate  dating. 

Subsistence  Resouixxs:  Surveys 
undertaken  by  state  researchers  before 
the  spUl  and  in  iggo  Indicated  that 
subsistence  harvesters  in  the  area 
affected  by  the  oil  spill  significantly 
reduced  their  use  of  subsistence 
resources  after  the  spilL  primarily 
because  of  their  concerns  about  possible 
contamination  of  tiiese  resources.  The 
oil  spill  disrupted  the  subsistence 
lifestyle  of  some  communities  that  have 
historically  retied  upon  Aese  resources. 
Some  communities  virtually  or  entirely 
ceased  subsistence  harvests  in  1969  and 
have  only  gradually  begun  to  resume 
harvests,  while  other  communities 
continued  some  reduced  level  of 
subsistence  harvest  in  1969  and 
thereafter.  The  attached  report 
(Subsistence  Use  of  Rsh  and  Wildlife  in 
15  Alutiiq  Villages  after  the  Exxon 
VaJdex  Oil  Spill)  details  these  studies. 
Warnings  were  issued  by  the  state  in 
1969  for  people  to  avoid  consumption  of 
intertidal  invertebrates  (such  as  mussels 
and  dams,  which  bioacctunulate 
petroleum  hydrocarbons)  found  along 
shorelines  contaminated  by  oil.  After 
the  spilL  an  oil  spill  health  task  force 
was  formed.  Including  the  state  and 
federal  governments.  sulMistence  users, 
and  Exxon.  This  group  helped  oversee 
studies  conducted  by  the  state  and 
odiers  in  conjunction  with  FDA  and 
NOAA  in  1969  and  199a  on  subsistence 
food  resources  such  as  seals,  deer, 
salmon,  ducks,  dams,  and  bottomhsh. 
Based  upon  the  test  resulu  these 
resources,  with  the  exception  of  clams 
and  mussels  in  certain  oUed  areas  such 
as  Windy  Bay,  were  determined  to  be 
safe  for  human  consumption. 

Condusion 

The  federal  and  state  Trustee 
agencies  have  now  condudedtwo  field 
seasons  of  study  and  are  currently 
preparing  to  begin  a  third  year  of  studies 
to  assess  injuries  to  natural  resources 
resulting  from  the  Exxon  VoJdez  oil 
spill.  The  information  contained  in  this 
aummary  is  based  upon  the  field  work 
and  data  analysis  conducted  to  date, 
and  is  preliminaiy.  Many  studies  will 


likely  need  to  continue  for  additional 
years  before  a  full  understanding  of 
injuries  is  developed.  For  example,  long- 
lived  spedes  such  u  bald  eaglM. 
murres,  and  sea  otters,  may  not  manifest 
some  effects  until  a  number  of  years 
have  passed.  For  other  spedes,  such  as 
herriiig  and  salmon  that  return  to  spawn 
years  after  hatching,  it  is  necessary  to 
wait  for  these  key  life  history  events  to 
occur  before  one  can  determine  the 
extent  to  whidi  or  if  they  have  been 
injured.  At  present  there  is  no  indication 
of  long-term  injury  for  spedes  other  than 
those  noted  in  this  summary.  Although 
two  field  seasons  of  study  are  complete, 
only  a  portion  of  the  data  gathered  has 
been  fully  analyzed  and  interpreted.  As 
studies  and  data  analysis  are  completed, 
some  of  the  information  contained  in 
this  summary  may  need  to  be  modified. 

For  the  reasons  given  above,  injury 
assessment  stiidies  will  continue  in  1991. 
and  thereafter  until  the  process  is 
complete.  The  need  to  continue  to 
understand  the  long-term  effects  of  the 
spill  will  be  accomplished  through 
monitoring  projects  that  will  measure 
the  natural  recovery  of  resources  injured 
by  the  spill  as  well  as  the  effectiveness 
of  restoration  measures  implemented  by 
the  Trustee  agendes.  The  information 
gathered  by  the  injury  assessment 
studies,  the  restoration  monitoring 
studies,  and  other  studies  will  be  used  to 
develop  and  implement  a  restoration 
program  that  will  accelerate  tiM 
recovery  of  injured  resources. 

Restoration  measures  will  begin  in 
1991  and  are  expected  to  become  more 
comprehensive  as  the  understanding  of 
the  effects  of  the  spill  improves  and  as 
experts  and  the  public  provide  input  on 
where  restoration  measures  should  be 
concentrated.  Wherever  possible, 
restoration  will  focus  on  those  projects 
that  will  provide  ecosystem-wide 
benefits,  thereby  benefitting  a  variety  of 
spedes.  These  projects  may  include 
various  initiatives  to  protect  habitat;  In 
other  cases  it  may  be  necessary  to 
condud  restoration  programs  that  will 
primarily  benefit  a  particular  resource 
injured  by  the  spilL 

[FR  Doc.  in-«7oe  FUmI  4-10-01: 8:45  am] 
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PuMIc  Oltplay  P*nnlt 


v:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 
ACTION:  Application  for  permit:  Mount 
Desert  Oceanarium  (P474). 


If:  Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  fonn  for  a 
Public  Display  Permit  to  obtain  the  care 


and  custody,  on  a  seasonal  basis,  of 
marine  mammals  currentiy  in  the 
possession  of  Mystic  Marinelife 
Aquarium  of  Mystic,  Connecticut,  as 
authorized  by  the  Marine  Mammal 
Protection  Ad  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant-  Mount  Desert 
Oceanarium.  P.O.  Box  696,  Southwest 
Harbor.  Maine  04679. 

2.  Type  of  Permit  Requested:  Public 
display. 

3.  Number  and  Name  of  Marine 
Mammals:  Four  Atlantic  harbor  seals 
[Phoca  vitulina  vituJina). 

4.  The  Applicant  requests  permission 
to  maintain  four  AUantic  harbor  seals  to 
be  transferred  on  a  seasonal  basis  from 
Mystic  Marinelife  Aquarium  under  a 
seasonal  loan  agreement  The  Applicant 
proposes  to  use  the  animala  in  an 
educational  program  aimed  at 
increasing  the  general  public's 
awareness  of  harbor  seal  biology. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  this  application 
are  approved  by  the  US  Department  of 
Agriculture  under  the  Animal  Welfare 
Act  The  animals  will  be  under  the  care 
of  a  licensed  veterinarian  throughout  the 
period  that  they  are  maintained  at  the 
Oceancuium. 

Concurrent  with  the  puUication  of 
this  notice  in  the  Federal  Regteter,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisers. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Hsheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Highway,  Silver  Spring,  Maryland 
20910,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Offioa  of  Protected  Reaovrces.  National 
Marine  Fisherlas  Sarvica.  133S  East-West 
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Hi^nway,  room  733a  Silver  Spring.  Maryland 
ZOeiaand 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  Ona 
Blackburn  Drive,  Gloucester, 
Massachusetts  0193a 

Dated:  April  5, 1091. 
Nancy  Featar, 

Director.  Office  of  Protected  Resources. 
[FR  Doc  81-8498  Nad  4-10-01;  8-.45  am] 

t  cone  IS1S-B-M 


Director,  Aladca  Region,  Natianal 
Marine  Fisheries  Service,  fiK)AA.  709 
West  9di  Stnel  Federal  Building, 
Juneau  Alaska  99602. 

Dated:  April  5. 1991. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
NatioiKd  Marine  Fisheries  Service. 
\!^  Doa  S1-8S0O  Filed  4-10-81;  8:45  am] 
I  coot  Mis-a-M 


Dated:  April  suet. 
Unda  M.  Bymim, 

Alternate  OSD  Federal  Register  Liaisaa 

Officer,  Department  t^  Debase. 

[FR  Doa  91-8513  Hied  4-10-81;  8.-4S  am] 


HariiM  Mammals:  ModMcatkmNa  2  to     OEPAimiENT  OF  DEFENSE 


Permit  Na  670  (P273E) 

AOtCNV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

action:  Modification  No.  2  to  Permit  No. 
670  (P273E). 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  R^nlations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  and  S  220.24  of  the 
Regulations  Governing  Endangered 
Species  (50  CFR  parts  217-222). 
Scientific  Research  Assodates,  22  Rsher 
Sti«et  P.O.  Box  457,  King  City,  Ontario, 
LOG  IKO,  Canada,  on  April  24, 1989  (54 
FR  18565)  and  modified  April  25, 1990 
(55  FR  18652)  is  further  modified  as 
follows: 

Revise  section  A.: 

Up  to  800  bowhead  whales  [Baloena 
mysticetus]  and  600  beluga  wliales 
[DeJptiinaptenis  leucaa)  may  be  taken  by 
harassment  each  year  daring  the  period  1991- 
1993  (inclusive),  as  authorized  annually,  to 
continue  the  study  of  acoustic  effects  of  oil 
production  activitiea  on  arctic  whales. 

Replace  the  final  sentence.  Special 
Condition  B.3.,  with  the  following  three 
sentences: 

In  no  case  shall  sonobuoyt  be  dropped  less 
than  250  meters  from  a  iMwhead  whale. 
When  sound  projectors  are  turned  on  as 
close  as  SCO  meters  to  a  bowhead  whale,  the 
sound  level  shall  be  increased  only  gradually. 
Activities  shall  be  suspended,  pending 
review  and  possible  revision  of  research 
procedures  by  MNFS,  if  the  proximity  of 
sonobuoys  being  dropped  hito  the  water  or 
the  elevation  of  sound  levels  appear  to  have 
an  adverse  fanpact  on  the  whales  or  to  bias 
the  study  results.  All  other  conditions 
currently  contained  in  the  permit  remain  in 
effect 

This  modification  is  effective  upon 
publication  in  the  Federal  Register. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  by  appointment  ia 
the  following  offices: 

Permits  Divisicm.  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East- West  Highway,  room 
733a  Silver  ^ring,  Maryland  206ia  and 


Offico  Of  ttw  Sacratary 

Defensa  Basa  Closura  and 
Raallgnmant  Commission,  Maatbio 

action:  Meeting  of  the  Defense  Base 
Closure  and  Realignment  Commission. 

summary:  The  next  meeting  of  the 
Defense  Base  Closure  and  Realignment 
Commission  will  be  held  on  April  IS, 
1991,  beginning  at  10  a.m.  in  the  House 
Ways  and  Means  Committee,  room 
(1101),  the  Longworth  House  Office 
Building,  Capitol  Hill,  Independence 
Blvd.  at  New  Jersey  Ave.  llie  meeting 
will  be  concerned  primarily  with  the 
taking  of  testimony  from  the  Secretary 
of  Defense  and  the  Secretaries  of  the 
Military  Departments  on  their  respective 
aspects  of  the  base  dosnre  dedsion 
process. 

The  Defense  Base  Closure  and 
Realignment  Commission  was 
established  recentiy,  pursuant  to  tide 
XXD(,  Public  Law  101-510,  the  "National 
Defense  Authorization  Act  of  Fiscal 
Year  1991,"  and  is  being  operated  trader 
the  provisions  of  Public  Law  92-463,  the 
"Federal  Advisory  Committee  Act"  The 
primary  function  of  this  Presidential 
Commission  is  to  review 
recommendations  made  by  the 
Secretary  of  Defense  regarding  base 
dosures  and  realigimients  for  the  time 
periods  and  by  the  dates  set  down  in  the 
Authorization  Act  The  Commission  will 
transmit  a  report  of  its  findings  and 
conclusions  to  the  President  based  upon 
a  review  and  analysis  of  the  Defense 
Secretary's  recommendations  for 
dosures  and  realignments  of  military 
installations  in  the  United  States. 

Due  to  late  confirmation  of  the 
schedules  of  the  prindpals  giving 
testimony,  less  than  fifteen  days  notice 
of  this  meeting  (GSA  Final  Rule.  41  CFR 
101-6.1015}  is  being  provided.  For 
further  information,  contact  Mr. 
Matthew  P.  Behrmann,  Director  of  Staff 
at  202-653-0823. 


DOO  Advlaory  Group  on  Elaelron 

uwvicw;  Auvwury  vomnnm  ■nvmg 


r.  Working  Group  C  (Mainly 
Opto-Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  dosed  session  meeting. 

DATES:  The  meeting  will  be  held  at  0900. 
Tuesday  and  Wednesday,  23-24  April 
1991. 

AOORESSES:  The  meeting  wiD  be  held  at 
the  Palisades  Institote  for  Researdi 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Paiic,  suite  307,  Arlington. 
Virginia  22i202. 

KM  FURTHER  INFORMATION  COMTACH 

Gerald  Weiss.  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Arlington. 
Virginia  22202. 

SUPPLEMENTARY  MFORMATNM:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Undo-  Secretary  of  Defense 
for  Acquisition,  the  Diredor,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  condud  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  wOl  be 
limited  to  review  of  researdi  and 
development  programs  whidi  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detectors  and  lasers. 
Hie  review  will  indude  details  of 
dassified  defense  programs  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended,  (5 
U.S.C.  App.  n  10(d]  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l]  (1988),  and  that 
accordingly,  this  meeting  will  be  dosed 
to  the  ptiblic. 

Dated:  April  8,  IflBL 
LJlBynuBi, 

Altem^e  OSD  Federal  RagiaterUaisoa 
Officer,  Department  ofDefsnse. 

[FR  Doc  91-8614  Filed  4-10-81;  8;45  am] 
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iMpvunviii  Of  uW  Aimy 

Intont  To  Pfopvo  DrafI  EnvvoniMntol 

ON 

;  U.S.  Anny  Corps  of  Engineera. 

Notice  of  intent  to  prepare  a 


DOD. 


DEIS. 


n  This  is  a  notice  of  intent  to 
prepare  a  draft  environmental  impact 
statement  PEIS)  for  a  Confined 
Disposal  Facility  (CDF)  Development 
Study  for  Ashtabula  Harbor,  Ashtabula 
County,  Ohio. 

The  proposed  project  involves 
development  and  use  of  a  confined 
disposal  facility  for  disposal  of  highly 
polluted  material  dredged  for 
maintenance  of  harbor  navigation 
channels.  This  facility  will  not  be  used 
for  confining  toxic  sediments. 
raw  RMTNn  MFONMATION  CONTACT: 
Tod  Smith  (ne)  87904173.  U.S.  Army 
Corps  of  Engineers,  Buffalo  District 
Environmental  Analysis  Section,  1776 
Niagara  Street  Buffalo.  New  York 
14207-3198. 


AiithBrityi  This  ttady  i»  heiag  conducted 
under  the  luthorities  of  the  U.S.  Riven  and 
Harbors  Acts  from  1S19  to  1966,  aa  amended. 
a*  tliey  pertain  to  Ashtabula  Haibor 

/^posed  action:  See  Summary, 
above. 

Alternatives:  The  U.S.  Anny  Corps  of 
Engineers,  Buffalo  District  is 
investigating  sixteen  in-lake  or  upland 
sites  for  potential  CDF  development. 
The  "No  Action"  alternative  is  also  a 
consideration. 

Scoping  process:  Study  activities  are 
being  coordinated  with  government 
agencies,  interest  groups,  and  the 
general  public.  The  intent  is  to  gain 
assistance  in:  Identifying  and  scoping 
problems,  needs,  and  concerns: 
developing  feasible  alternative  solutions 
as  well  as  assessing,  evaluating,  and 
identifying  the  preferred  and  the 
selected  plans.  The  public  hivolvement 
process  for  the  study  incorporates 
written  correspondence,  telephone 
communications,  public  meetings/ 
workshops,  and  draft  and  final  report 
review  procedures. 

An  initial  local  scoping  meeting  for 
this  project  was  conducted  in  Jime  1990. 
In  November  1990.  scoping  letters  were 
coordinated  with  agencies  and  others 
known  to  have  an  interest  in  the  study. 
Associated  coordination  will  continue. 
Additional  scoping  input  from 
potentially  affected  Federal  State,  and 
local  agencies  and  interests  is  invited  by 
this  notice. 


Significant  iasuM:  Alternatives  will 
be  developed  and  evaluated  for 
engineering  and  economic  feasibility, 
and  environmental  and  social 
acceptability.  The  alternative  selected 
will  reflect  the  best  overall  response  to 
meeting  the  developed  project 
objectives.  The  study  shall  be  conducted 
to  comply  with  the  variotu  Federal  and 
State  &ivironmental  Statutes  and 
Executive  Orders  and  associated  review 
procedures.  When  the  Draft 
Environmental  Impact  Statement  is 
completed,  it  will  be  filed  with  the  U.S. 
Environmental  Protection  Agency  and 
coordinated  and  reviewed  under  the 
■  National  Environmental  Policy  Act 
procedures. 

Scoping  meeting:  Since  Federal.  State, 
and  local  interests  have  been  involved 
%vith  initiation  of  the  study,  and 
adequate  coordination  is  already  being 
conducted,  no  formal  scoping  meeting  is 
anticipated. 

A  vailability:  It  is  expected  that  the 
Draft  Environmental  Impact  Statement 
will  be  made  available  to  the  public 
about  April  1992. 
Kaoneth  L  DeBtoo, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

(FR  Doc.  91-eS39  Filed  4-10-91;  S:45  am] 
icootsrt 


EnvwOHw#nt>l  Impsct  Ststwnont; 
Hlckahaia-SmiatolM  Cr««lts 
WatsrstMd,  ChaniMl  Modification 

AOCNCV:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
DEIS. 


r  This  is  a  notice  of  intent  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  Hickahala- 
Senstoba  Creeks  Watershed,  Channel 
Modification.  Demonstration  Erosion 
Control,  Yazoo  Basin.  Mississippi.  The 
purpose  of  the  proposed  action  is  to 
partially  restore  channel  conditions  in 
order  to  facilitate  the  transport  of  storm 
water  from  the  Hickahala-Senatoba 
Creeks  Watershed  to  Arkabuda 
Reservoir,  thereby  reducing  flood 
damage  and  potential  damage  to 
adjacent  properties. 

PON  RNITNCII  INrOWMATIOH  CONTACT: 

Mr.  Wendell  L  King.  (601)  631-5967, 
CELMK-PD-Q.  P.O.  Box  6a  Vicksburg, 
Mississippi  39181-OOeo. 
•umAMNTAitv  mtonmation:  1.  The 
proposed  Hickahala-Senatoba  Creeks 
channel  modification  project  is  a 
component  of  the  Demonstration 
Erosion  Control  Project  whidi  was 
initially  authorized  by  Public  Law  98-8, 
"Hie  Emeigency  Jobs  Appropriation  Act 


of  1963."  Public  Law  98-5a  "The  Energy 
and  Water  Development  Appropriation 
Act  for  Fiscal  Year  1964."  directed  joint 
effort  by  Uie  U.8.  Army  Corps  of 
Engineers  and  the  U.S.  Department  ot 
Agriculture,  Soil  Conservation  Service, 
for  the  foothill  areas  of  the  Yazoo  Basin. 

2.  A  Draft  Environmental  Assessment 
was  previously  prepared  and  circulated 
to  agencies  and  individuals  known  to 
have  an  interest  in  the  proposed  project 
Based  on  the  comments  received,  the 
District  Engineer  determined  that 
preparation  of  an  Environmental  Impact 
Statement  is  appropriate. 

3.  A  range  of  alternatives,  to  include 
no  action  and  hydraulic  dredge,  will  be 
considered. 

4.  a.  A  scoping  meeting  is  tentatively 
scheduled  to  be  held  at  7  pjn.  on  May 
21. 1991,  in  the  City  Hall  Boardroom. 
Senatoba,  Mississippi.  Public  notices 
will  be  published  to  inform  the  general 
public.  All  a^ectcd  Federal  state,  and 
local  agencies  and  other  interested 
private  organizations  and  parties  are 
invited  to  participate. 

b.  Significant  issues  tentatively 
identified  include  bottomland 
hardware/wetlands,  waterfowl 
fisheries,  water  quality,  endangered 
species,  cultural  resources, 
socioeconomic  conditions,  etc. 
Additional  environmental  review  and 
consultation  requirements  could  be 
identified  during  the  scoping  process. 

c.  The  Soil  Conservation  Service, 
Environmental  Protection  Agency.  U-S. 
Fish  and  Wildlife  Service,  and  the 
Mississippi  Department  of  Wildlife, 
Fisheries,  and  Parks  will  be  invited  to 
participate  as  cooperating  agencies. 

5.  A  DEIS  will  be  available  for  review 
by  the  public  during  Fiscal  Year  1992. 
Kaoneth  L  Denton. 

Alternate  Army  federal  Register  Liaison 

Officer. 

(FR  Doc.  91-«540  Filed  4-10-91;  8:45  am] 
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D«partin«it  of  th«  Navy 

CNO  Exacuttva  Panal  Advisory 
Commlttaa;  Cloaad  Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Technology 
Surprise  Task  Force  «vill  meet  May  7, 
1991  fix>m  9  a.m.  to  5  p.m.,  at  4401  Ford 
Avenlie,  Alexandria,  Virginia.  This 
session  will  be  closed  to  the  publia 

The  purpose  of  this  meeting  is  to 
discuss  the  possibility  of  unexpected 
technological  breakthroughs  that  vastly 
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change  warflghting  capabilities.  The 
entire  agenda  of  the  meeting  will  consist 
of  discussions  of  key  issues  regarding 
the  potential  for  unexpected  technology 
breakthroughs  that  could  have  an  acute 
impact  on  naval  and  other  militcuy 
forces.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are,  in  fact,  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
-  of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  room  601, 
Alexandria,  Virginia  22302-0268,  Phone 
(703)  756-1205. 

Dated:  April  3. 1991. 
Wayne  T.  Baudno. 

Lieutenant.  JAGC  USNR,  Alternate  Federal 
Register  Liaison  Officer. 

[FR  Doa  91-8541  Filed  4-10-81;  8:45  am] 


CNO  Exacutlva  Panai;  Closad  Maatfng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Shallow  Water 
Antisubmarine  Warfare  Task  Force  will 
meet  May  6, 1991  from  9  a.m.  to  5  p.m., 
at  4401  Ford  Avenue,  Alexandria, 
Virginia.  This  session  will  be  closed  to 
thepublia 

The  purpose  of  this  meeting  is  to 
evaluate  U.S.  Navy  shallow  water 
antisubmarine  warfare  long-term 
strategies.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  shallow  water 
antisubmarine  warfare  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and,  are  in  fact,  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  Usted  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden. 
Executive  Secretary  to  the  CNO 
Executive  Panel  4401  Ford  Avenue, 


room  601.  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  April  3, 1991. 
Wayne  T.  Baucino. 

Lieutenant,  JAGC,  USNR,  Alternate  Federal 
Register  Liaison  Officer. 

(FR  Doc  91-8542  FUed  4-10-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposad  Information  Collaction 
Raquasta 

AOENCY:  Department  of  Education. 
ACnON:  Notice  of  proposed  information 
collection  requests. 


;  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Mey  13, 
1991. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regidatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget  726  Jackson 
Place  NW..  room  3208,  New  Executive 
Oifice  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett 
Department  of  Education,  400  Maryland 
Avenue  SW..  room  5624,  Regional  Office 
Building  3,  Washington,  DC  20202. 
KM  RINTHER  INFORMATION  CONTACT: 
Mary  P.  Liggett  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office 
Information  Resources  Management 
publishes  this  notice  containing. 
proi>osed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contain  the  foUowhfig:  (1)  Type  of 


review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement  (2) 
Tide;  (31  Frequency  of  collection:  (4)  die 
affected  public;  (5)  Reporting  burden; 
and/or  (6)  recordkeeping  biirden;  and  (7) 
Abstract  OMB  invites  public  comment 
at  the  address  specified  above.  Copies 
of  the  requests  are  available  from  Mary 
P.  Liggett  at  the  address  specified  abov». 

Dated:  April  5, 1991. 
MaryP.Uggett, 

Acting  Director.  Office  of  Information 
Resources  Management 

Office  (rf  Postsecondary  Education 

Type  of  Review.  Existing. 

Title:  Application  for  Foreign  Language 

and  Area  Studies  Programs. 
Frequency.  Annually. 
Affected  Public  Individuals  or 

households;  State  or  local 

governments;  non-profit  institutinn^. 
Reporting  Burden: 

Responses:  717 

Burden  Hours:  22H7 
Recordkeeping  Burden: 

Recordkeeperr.  0  ' 

Burden  Hours:  0 
Abstract  This  form  will  be  used  to 
determine  eligibility  for  various 
international  programs  under  the 
Foreign  Language  and  Area  Studies 
Fellowship  Program.  The  Department 
uses  the  information  to  make  grant 
awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  bistitutional  Eligibility  under  the 
Higher  Education  Act  of  1965.  as 
amend — Student  Assistance  General 
Provision. 

Frequency.  On-occasion. 

Affected  Public:  Businesses  or  other  for- 
profit  non-profit  institutions. 

Reporting  Burden: 

Responses:  4,370. 

Burden  Hours:  13,110 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 
Abstract:  This  form  will  be  used  by 

postsecondary  institutions  to  apply  for 

funds  under  the  Higher  Education  Act 

of  1965,  Student  Assistance  General 

Provision,  as  amended.  The 

Department  uses  this  information  to 

make  grant  awards. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Report  of  Services  for  Children 

with  Deaf-Blindness  Program. 
Frequency.  Annually. 
Affected  Public  State  or  local 

governments;  non-profit  institutions. 
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Reporting  Burden: 

Responses:  M 
Burden  Hours:  392 

Recordkeeping  Burden: 
Recordkeeperr.  W 
Burden  Hours:  4190 

Abstract  This  report  i»  used  to  collect 
informatioa  on  the  number  of  deaf- 
blind  children  eerved  by  age.  tex.  and 
the  Beverity  and  nature  of  deaf- 
blindness;  the  number  of  service 
providers  who  were  trained  or 
counseled:  and  the  types  of  service 
provided. 

(FK  Doc  91-8475  Filed  4-1O-01.  S:4S  amj 


NatioiMl  CouncI  on  Vocational 
education,  Maadng 

Aontcv:  National  Council  on  Vocational 

Education.  Education. 

action:  Notice  of  public  meeting;  of  the 

council. 

■UMMairr.  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Council  on 
Vocational  Education.  This  notice 
describes  the  functions  of  the  Council 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
OATCS  AND  TNM:  April  29. 1991.  9  ajn.  to 
4pjn. 

AOOncssca:  Sheraton  City  Center  Hotel 
(Georgetown  Room),  1143  New 
Hampshire  Ave.,  NW.,  Washington.  DC 
20037.  (202)  775-0800. 

ran  fuhtiibii  mfohmation  contact: 
Dr.  Joyce  Winterton.  Executive  Director. 
330  C  Street.  SW..  MES— suite  4060. 
Washington.  DC  20202-7580.  (202)  732- 
1CG4. 

supnmcNTAitv  infowmation:  The 
National  Council  on  Vocational 
Education  is  established  under  section 
431  of  the  Carl  D.  Perkina  Vocational 
Education  Act  Public  Law  96-524.  5 
U.S.CA.  appendix  2. 

The  Council  is  established  to: 
(A)  Advise  the  President  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of.  preparation  of  general  regulations 
for.  and  operation  of.  vocational 
education  programs  supported  with 
assistance  under  this  title; 

'B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
eRectiveness  of  such  program  in  meeting 
the  purposes  for  which  they  are 
established  and  operated,  make 


recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  Congress;  and 

(C)  Conduct  independent  evaluatioru 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes  discussion  on  the  following: 
Awards  Program.  Occupational 
Competencies.  Large  School  District 
Workshops  and  Implementing  the  Cari 
Perkins  Act  Annual  Report  Budget 
Awareness  Campaign.  Records  are  kept 
of  ail  Council  proceedings,  and  are 
available  for  public  inspection  at  the 
above  address  from  the  hours  of  9  a.m. 
to  4:30  p jn. 

Dated  April  &  1891. 
|oyoe  WtntsfftoQ. 

Executive  Director. 

(FR  Doc  01-8663  FUed  4-10-91:  8:45  am) 

ICOOl' 


DEPARTMENT  OF  ENERGY 
rarlaral  EiMrov  R#Qulatonr 


(Docfcat  Na  TA»1-1-4a-0011 


Pfopoaad  Clianoaa 


ANR  PIpallna  Co.! 
in  FERCQaa  Tariff 


April  4. 1991. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  March  28. 1991. 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1,  the 
following  tariff  sheet  to  be  effective  May 
1.1991. 

Forty-First  Revised  Sheet  No.  tS 

ANR  states  that  the  purpose  of  the 
instant  filing  is  to  implement  a  revision 
to  the  current  adfustment  contained  in 
the  Annual  Purchased  Gas  Adjustment 
(PGA),  that  was  filed  on  February  26. 
1991.  pursuant  to  section  15  of  the 
General  Terms  and  Conditions  of  ANR's 
Tariff. 

ANR  states  that  Forty-First  Revised 
Sheet  No.  18  reflects  a  proposed  gas 
commodity  rate  of  $2.0619  which 
consists  of  a  $0.2942  per  dekatherm 
("dth")  decrease  in  the  gas  cost 
component  of  the  commodity  rate  of 
ANR's  CD-l/MC-1  Rate  Schedules  from 
rates  proposed  in  the  February  26, 1991 
Annual  PGA  filing  and  a  reduction  of 
$0.6842  per  dth  from  currently  effective 
rates.  The  filing  further  reflects  a 
decrease  in  ANR's  one-part  rate 
appUcable  to  Rate  Sdbedule  SGS-1  of 


$0.2942  per  dth  from  rates  proposed  in 
the  February  26. 1991  Annual  PGA  filing 
and  the  Request  For  PGA  Waiver  and  a 
decrease  from  currently  effective  rates 
of  $0.6948  per  dth.  The  monthly  D-1 
demand  rate  and  the  D-2  demand  rate 
remain  unchanged  from  those  contained 
in  the  Request  For  PGA  Waiver. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  11. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make    ' 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  of  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CadMlL 
Secretary. 

(FR  Doc  91-8492  Filed  4-10-91:  8:45  am) 
I  COM  srir-st-M 


(Docint  Na  nPW  at-0061 

Kantucfcy  Waal  Virginia  Qas  C04 
CompHanca  FUng 

April  4.  1991. 

Take  notice  that  on  March  13. 1991. 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West),  in  compliance  with  the 
Commission's  February  25, 1991  order, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets  to  be 
effective  March  1, 1991: 

Second  Revised  28th  Revised  Sheet  No.  41 
Third  Revised  Sheet  No.  42 
Third  Revised  Sheet  No.  43 

Kentucky  West  states  that  a  copy  of 
the  filing  has  been  made  upon  each  of 
Kentucky  West's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 


before  April  11. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Caihell. 
Secretary. 

[FR  Doc  91-6469  Filed  4-l<>-81;  8:45  am] 
MUMQ  CODE  SMT-OI^. 

[Docket  Na  TIM1-2-2S-004] 

MIsalasippi  Rivar  Tranamiaaion  Corp.; 
CompHanca  FIHng 

April  4, 1991. 

Take  notice  that  on  Mach  29, 1991, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  a 
refund  report  of  amounts  due  customers 
under  MRTs  Docket  No.  Tm91-2-25- 
000. 

MRT  sUtes  that  this  filing  reflects  the 
flowthrough  of  a  take-or-pay  refund 
received  by  MRT  on  March  4, 1991  from 
United  Gas  Pipe  Line  Company  (United) 
In  Docket  No.  RP9a-132.  MRT  states  that 
the  refund  has  been  allocated  among  its 
customers  in  proportion  to  their  actual 
principle  and  hiterest  payments  to  MRT. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  11. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filhig  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  0.  Cashell. 
Secretary. 

[FR  Doc  91-8493  FQed  4-10-91;  8:45  am] 
MUMO  COOC  S717-S1-M 

[DoekM  Na  RP91-31-009I 

Natural  Qaa  PipaHna  Co.  of  Amarica; 
CompHanca  FRing 

April  4. 1991. 

Take  notice  that  on  ^>ril  1, 1991, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
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part  of  ito  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheets  with  a  proposed  effective 
date  of  May  1,1991: 

First  Revised  Sheet  No.  182 
First  Revised  Sheet  No.  183 

Natural  states  that  this  filing,  which 
tracks  the  allocation  of  transition  costs 
assessed  to  Natural  by  an  upstream 
supplier,  is  made  to  reflect  revised 
allocation  factors  based  on  factors  that 
Natural  has  developed  in  the 
concurrentiy  filed  Docket  No.  RP91-22- 
00.  That  filing  is  being  made  to  comply 
with  "Order  Directing  Revised 
Allocations  to  Small  Customer  Fixed 
Charges  to  Comply  vnUi  Order  No.  52&- 
A,"  54  FERC  1 61,219  (1991).  The 
currently  effective  allocation 
methodology  for  upstream  suppliers  was 
approved  on  December  20. 1990,  53 
FERC  1 61,422  (1990)  with  an  effective 
date  of  December  21. 

Natural  requests  any  waivers  of  the 
Commission's  regulations  which  may  be 
necessary  to  permit  the  tendered  tariff 
sheets  to  take  effect  May  1, 1991. 
Natural  states  that  copies  of  the  filing 
have  been  mailed  to  Natural's 
jurisdictional  sales  customers,  interested 
state  regulatory  agencies  and  all  parties 
set  out  on  the  official  service  list  of  the 
above-docketed  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  RegtJatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  11, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lola  D.  Caafaell. 
Secretary. 

(FR  Doc  91-6480  Hied  4-10-91;  8:45  am] 
MLUNO  CODE  S717-01^ 

[Dockat  Na  TQ91-*-2»-000] 

Tranacontinantal  Gaa  Pfpa  Lina  Corp.; 
Propoaad  Changaa  In  FERC  Gaa  Tariff 

April  4. 1991 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  April  1. 1991 
revised  tariff  sheets  to  Second  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff, 


which  tariff  sheets  are  included  in 
Appendix  A  attached  to  the  filing.  Such 
tariff  sheets  are  proposed  to  be  effective 
May  1, 1991. 

Transco  states  that  the  proposed  tariff 
sheets  reflects  a  rate  decrease  of  116.lt 
per  dt  related  to  the  current  gas  cost 
portion  of  commodity  rates  (reflected  in 
Schedule  Dl,  Code  0,  hereof)  under  the 
CD,  G,  OG,  PS.  ACQ  and  S-2  Rate 
Schedules,  compared  to  Transco's 
quarterly  Purchased  Gas  Adjustment 
(PGA)  filing  which  was  accepted  to 
become  effective  February  1, 1991  and  a 
rate  decrease  of  0.2i  per  dt  compared  to 
Transco's  interim  PGA  filing  of  January 
31, 1991  which  superseded  the  quarterly 
PGA  and  became  effective  February  1, 
1991.  The  instant  PGA  filing  reflects  an 
average  cost  of  gas  of  169.82^  per  dt  for 
the  quarterly  period  May  1, 1991  through 
July  31, 1991. 

Transco  requests  a  waiver  of  section 
22.4  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1  and 
i  154.306  (c)  of  the  Commission's 
Regulations  in  order  to  calculate  the 
commodity  Current  Gas  Cost 
Adjustment  to  its  PGA  affected  rate 
schedules  in  the  manner  provided  in  the 
instant  filing. 

Transco  further  states  that  it  has  filed 
the  necessary  schedules  in  order  to 
comply  wiUi  {  154.305. 154.308  and  FERC 
Form  542.  Tremsco  has  also  filed  a  9- 
track  magnetic  tape  containing  such 
schedules. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  its 
jurisdictional  customers  and  interested 
State  Commissions.  In  accordance  with 
provisions  of  S  154.16  of  die 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection, 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington, 
DC  20426,  in  accordance  witii  {{  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  11, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  th*  Public  Ref orence 
Room. 

(FR  Doc.  91-MM  Pllad  4-10-91:  ft4S  an) 

ttriKM-M 


ISt-OOSl 


United  Qm  Mp9  LIMC04  Wtthdrawal 
of  Twfff  SliMiS 

April4.19»L 

Take  notice  that  on  March  22. 1901. 
United  Ga9  Pipe  Line  Company  (United) 
tendered  for  filing  a  notice  to  withdraw 
tarijff  sheets.  United  hereby  withdraws 
the  tariff  sheets  relating  to  Docket  Ma 
RP90-132  take-or-pay  flowthrough 
charges  that  were  originally  filed  on 
June  IS,  ISOa  The  tar^  sheets  to  be 
withdrawn  are  Original  Sheet  Nos.  4S. 
4T.  4U.  4V.  4W.  4W1.  and  4X.  United 
reserves  its  right  to  refile  appropriate 
tariff  sheets  to  recover  the  costs  that 
were  subject  to  the  withdrawn  tariff 
sheets,  pursuant  to  the  provisions  of 
Order  No.  528.  and  any  subsequent 
order  modifying  those  provisions. 

Any  person  desiring  to  protest  said 
Bhng  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission. 
82S  North  Capitol  Street  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Cooemission's  rules  of  Practice  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  April  11. 1901.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loisat 


Secntary. 

(FR  Doc  91-«4n  Filed  4-1O-01:  »4S  sm] 
icooienr-si-a 


IDocfcal  Na.  TQ»1-»-48-800] 

WHtoton  Baain  bilarslatt  PipaMiw  Co.; 
PurdWMd  Qm  Ad|iMtiMnt  FMny 

April  4. 1991. 

Take  notice  that  on  April  1 1991, 
Williston  Basin  Intentate  Pipeline 
Company  (WiUiston  Basin),  suite  20a 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  58501,  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff  the 
following  revised  tariff  sheets: 

Pint  Reviaed  Volume  Na  1 


Thirty-foorth  RevlMd  Sheet  No.  10 

Oiigiital  VoltuoB  Mx  1-A 
Twenty-seventh  Revised  Sheet  Na  11 
Thirtjr-lhM  Reviaed  Sheet  No.  U 
Sixteenth  Revised  Sheet  No.  97A 

Original  Volume  No.  t-B 
Twenty-Mcond  Revised  Sheet  Na  10 
Twenty-second  Revised  Sheet  Na  11 

Ordinal  Volume  Na  2 
TUrty-fiftfa  Reviaed  Sheet  No.  10 
Twenty-eighth  Reviaed  Sheet  No.  IIB 

Hie  proposed  effective  date  of  the 
tariff  sheets  is  May  1. 1991. 

Williston  Basin  states  that  Thirty- 
fourth  Revised  Sheet  No.  10  (First 
Revised  Volume  Na  1)  and  Thirty-fifth 
Revised  Sheet  No.  10  (Original  Volume 
Na  2).  reflect  an  increase  in  the  Current 
Gas  Cost  Adjustment  applicable  to  Rate 
Schedules  C-1.  SGS-I.  E-1  and  X-1  of 
0.732  cents  per  dkt  as  compared  to  dwt 
contained  in  the  Company's  December 
31. 1990  PGA  filing  bi  Docket  No.  TQ91- 
2-49-000.  which  became  effective 
February  1. 1901. 

Williston  Basin  also  sUtes  that 
Twenty-seventh  Revised  Sheet  Na  11 
and  Thirty-third  Revised  Sheet  No.  12 
(Original  Volume  No.  1-A)  and  Thirty- 
fifth  Revised  Sheet  No.  10  (Original 
Volume  Na  2)  reflect  a  revised  fiiel  used 
and  lost  and  unaccounted  for  gas 
percentage  applicable  to  certain 
transportation  rate  schedules. 

Wiilistoo  Basin  further  states  that 
Twenty-seventh  Revised  Sheet  No.  11, 
Thirty-third  Revised  Sheet  Na  12  and 
Sixteenth  Revised  Sheet  Na  97A 
(Original  Volume  No.  1-A).  Twenty- 
second  Revised  ^leet  Nos.  10  and  11 
(Original  Volume  Na  1-B).  Thirty-fifth 
Revised  Sheet  Na  10  and  Twenty-eighth 
Revised  Sheet  No.  IIB  (Original  Volume 
No.  2)  reflect  a  decrease  of  14n3  cents 
per  dkt  in  the  fuel  reimbursement  charge 
component  of  the  Company's  relevant 
transportation  rates  as  compared  to  that 
contained  in  the  Company's  December 
31. 1990  filing  in  Docket  No.  TQ91-2-4»- 
000.  Such  increase  in  the  fuel 
reimburaement  charge  Is  a  result  of  the 
changes  in  Williston  Basin's  average 
cost  of  purchased  gas. 

Both  the  fuel  used  and  lost  and 
unaccounted  for  percentage  and  the  fuel 
reimbursement  charge  are  subject  to 
further  modification  as  a  result  of  any 
compliance  filing  made  pursuant  to  the 
Order  issued  March  20, 1991.  in  Docket 
Nos.  TQgo-4-«9-000  and  RP90-11S4)00. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington 
DC  20420.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
PrecUce  and  Procedure  (18  CFR  385.211 
and  385.214.  All  such  motions  or  protests 


should  be  filed  on  or  before  April  11. 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actioa  to  bo  tdken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Coounission 
and  are  available  for  public  inspection. 
LoisaCaahon. 
Secntary. 

(FR  Doc  91-8405  Filed  4-10-01:  &-45  am) 
I  COM  S717-ei-H 


Mofjmtown  Ensrgy  Tacfmolofly 
Cwiter  Qrantj  FbtMicW  AMistwiM' 
Award  to  Comafl  UnlvofaKy 

AOINCV:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  acceptance  of  a 
noncompetitive  financial  assistance 
application  for  a  grant  award. 


r.  Based  upon  a  determination 
made  pursuant  to  10  CFR  eoa7(b)(2)  the 
DOE,  Morgantown  Energy  Technology 
Cmter  gives  notice  of  its  plans  to  award 
a  12-month  grant  to  the  Iiutitute  for 
Study  of  the  ContinenU  (INSTOC). 
Cornell  University.  Snee  HalL  Ithaca. 
New  York  148S3-1S04.  with  an 
associated  budget  of  approximately  - 

$6i,ooa 


kTMN  CONTACT: 

Beverly ).  Harness,  1-07.  U.S. 
Department  of  Energy.  Morgantown 
Energy  Technology  Center,  P.O.  Box  88a 
Morgantoivn.  West  Virginia  26607-068a 
Telephone:  (304)  291-4060,  Procurement 
Request  No.  21-O1MC28136.000. 

SUWiiBMNTART  MTOMtATlON:  me 
pending  award  is  based  on  an 
unsolicited  application  for  a  research 
project  to  assess  the  hydrocarbon  (oil 
and  gas)  potential  for  the  geologic 
origins,  and  geologic  evolution  of  a 
recently  discovered  stratigraphic 
layered  sequence  which  lies  beneath  the 
U.S.  Midcontinent  geologic  province. 
The  results  of  the  study  could  provide 
industry  with  the  identification  of 
critical  sites  for  collecting  new  deep 
reflection  transects  and  attractive  sites 
to  directly  sample  and  test  the 
hydrocarbon  potential  of  the  layered 
Proterozoic  stratigraphic  sequence.  In 
view  of  the  expertise  of  the  personnel 
proprietary  data  available,  and  the 
extensive  computing  equipment 
available  at  Cornell  University  to  be 
dedicated  to  this  effort  and  the 
enhanced  benefits  to  be  received  by  the 
public  because  of  DOE'S  financial 
suM>ort  it  has  been  determined  that  it  is 
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appropriate  to  award  tids  grant  to 
Cornell  Unhrerstty  oa  a  nonoonpetitive 
basis. 

laaued  March  27, 19B1. 
Louie  L  Calaway. 

Director,  Acquiutioa  ondAtaittance 
Division,  Mori^uitown  Energy  Technology 
Center. 
(FR  Doa  91-6560  Filed  4-10-01:  B:4S  am] 


Offloa  of  Foaal  Enargy 
[FE  Oocfcot  Na  fl-Of-NQl 


.Ine^Ordar 
GrantliiQ  Blankat  AuthorliaHon  To 
Import  NatmlQaa 

AQiNCv:  Office  of  Fossil  Boeigy. 

Department  of  Energy. 

ACTKMC  Notice  of  an  order  granting 

blaidket  authorizatioa  to  import  natural 

gas. 


Fuel  Services.  Inc..  UaidBet  authorixation 
to  imfport  vp  to  SO  Bcf  of  Caneifian 
natval  gas  over  a  two  year  pertod 
beginning  on  the  date  of  first  delivery. 

A  copy  of  this  order  Is  available  for 
inspection  and  copyiAg  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  U.S.  Department  of 
Energy.  1000  Independence  Avenue  SW.. 
Washington.  DC  TOSSb,  (202)  588-0478. 
The  docket  room  is  open  between  the 
hours  of  8  ajn.  and  4:30  pji..  Monday 
through  FHday.  except  Federal  holidays. 

iaaoad  ia  Wasfatngtoo.  DC  Iterch  29. 1901. 
CUIiBri  P.  Toaaasaswiki. 
Acting  Deputy  AMeietant  Secretary  for  Piteh 
Programe.  Office  ofPoMsil  Energy. 
[FR  Doa  91-8570  Filed  4-10-01: 0:45  am] 


Offica  of  Haartoga  and 


:  The  Office  of  Fossil  &ieigy  of 
the  Department  of  Energy  ^ves  notice 
that  it  has  Issued  an  order  granting  ]MC 


I  FUad;  Waak  of  Fabruary  IS 
through  Fabruary  22, 1991 

During  the  Week  of  February  IS 
throu^  February  22, 1901.  the  appeals 


and  applications  for  exception  or  other 
rehef  Usted  in  the  An>endb(  to  dds 
Notice  were  filed  wMh  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOB  action  sought  in 
tiiese  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  preecribed  tai  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  data  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  20585. 

Dated  April  4. 1991. 
George  B.  Baesaay. 
Director.  Office  ofHearinge  and  Appeals. 


LWT  OF  Cases  Recciveo  by  the  Office  of  Hearings  and  Appeals 

tweak  of  FatHuaiy  15  Swoi^h  FatMwy  22. 19B11 


2/19/tl. 


2/20/91. 


2/22/81. 


2/22/91. 


2/10/01. 


and 


CMyon  CofMuterit« 


r,CO. 


a  Owdnar.  WaaNngdoR,  OC . 


Enpb*  Diatrtd  Elaciiic  Company.  Jap«n.  MO. 


CaaoNa 


LFA-009B 


lFA-0100 


lFA-0101 


UFA-0102 


RR272.«S 


Tipa  ol  autimlaainn 


Appaal  o»  an  liilwwBow  Rsquaat  OanW.  M  araieaS.  Tha  Jaraaiy  1«. 
1W1  Ffwdom  of  liifuiinaSan  Raeuaat  t>anial  laauad  by  CHcaao 
CvaraKona  OTioa  «NMld  bo  ieadnda<t  and  >glaria  A.  Banaon  wotM 
leoaiwa  aociaa  to  at  «lucMwaniBp»a>Hoii^  wShfufd 

fippe*  of  an  hlonnaSon  Raqaaal  Oartat  H  Qmaa*  Ot^tmmait 
riiMiiaseiiatt  Pretact  MUU  Moaiaa  aceaaa  to  tB  mooidi  fn  — 
pgaaaarien  of  OOea  OfRoa  of  kwiwctor  Ganaial  lafaSng  to  Ed 
Brtckar.  a  «icla»  procaaa  operator  tor  WaaSnghouaa  Hartort  Cofpo- 


Appoal  of  an  tolonnalion  Raqaaal  f>anW.  I  9»»ed:  Tt»  fi^nmi  < 
isei  rwadoffl  of  liitorraaMna  Ragaaal  Oanial  iaaoad  by  ft*  Ottoa  «f 
Hawtnga  wid  Apperia  would  ba  raacMad.  and  Canyon  Con«Marea 
to  «ia  Taaoro  PMrolauei  Company  oiatomir 


Appaal  of  an  Inforreaiion  R«s«al  Oart*  ■  ranlad  Tl»a  Janaaiy^ 
Wl  F-sdom  of  Womtobon  Raqaaat  OanM  laauad  by  SW  O* 
Ridga  Opacattons  would  ba  iMcMad.  and  Shas  ft  Gardnar  woiM 
rweiva  acooa  to  iwxrdi  oonoamtng  tfw  prooaaa  of  mixing  tadtoac- 
HMWMtowMiaubatonoaatocavaaStoaoidHy. 

Ra«Ml  for  andHteaiion/naacMoR  to  Oia  GMda  01  Rabnd  RtoOMd- 
lM.«matoit  Tha  Fabnjwy  4,  1991  Dadilon  and  Ordar  (Caaa  No. 
RFe72-7l29e)  iSMiad  to  Empira  OiaMct  Elacbic  Company  woM  be 
modMed  ragwdktg  ttw  Urm-a  appbcsMon  for  lalund  ai^MMed  m  iha 
Omda  Ol  mfund  prooaeding. 


UBto  fWSMM 

Nama  of  ivtond 
applcaSon 

CasaNa 

2/10/91 

2/10/01 
2/19/01 

2/20/91 

2/tam 

CoMdil  AMMnQ 

»Ma*aMng. 
aaWtarOiOo— . 
ItoCMaW 

OOIPL 

MUwaySM-    . 
Emoco(SNM|. — 

RF332-3 

RF332-4 
AF332-6 

RF31&- 

101*7 

RF»1»- 

toiss 

Hama  of  fafund 

pncaadbig/nanw 
ofnfund 

Caaa  No. 

2/20/91 

ProAtonoa  Rd. 

RF31S- 

SMI. 

10129 

2/19/91 

MONau^MonOI 
Co. 

f«=33S-1 

2/20/91 

OHyofViriilnla 
BaactL 

RC272-11S 

2/21/91 

Publekar 

flPOIS- 

■ 

taduabfaabie. 

10190 

Dato  raoaived 

Nama  el  ratoMl 

ofjolund 
appfcatton 

CaaeNa 

2/21/91 

2/21/91 

2/21/91 
2/22/91 
2/22/91 

U»bNd 

^MrolMm,  Inc. 
U^aMOSCai  — 
ToMfnAaaptNC.— 

JMniMart#7 1 

NariiBna.lnc. 

FaadftGraia 

RF334-1 
mFaa*-t 

RF334-S 

RF32S^233 

RF328-^34 

14701 
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NwwofMMid 

IMiMMtMd 

pfOOM9no/nMW 

of  fV^ffld 

Cms  No. 

2/15/91  «M  2/ 

Cnid*  M  Rakmd 

RF272- 

22/91 

A|i|)lotitona 

86613  tmi 

RF272- 
88891 

2/18/91  thni  2/ 

QnMOHHthra 

RF300- 

22/91 

innMnaiMiiiiH 

1S890  9VU 

RMtlMd. 

RF300- 

1S786 

2/1S/919nt2/ 

TwMorMund 

RF321- 

22/91 

ADptotfm 

13832  8wu 

RwstMd 

RF321- 
13801 

[FR  Doc  91-8571  Filed  4-1O-01A45  am] 


OfflM  Of  Fosai  Ensrgy 
[ERA  Docfcat  Na  SS-01-NQ) 

Pro)«ct  Orango  Aaaoeiataa,  LP.; 
Application  To  Amand  a  Long-Tann 
Authorization  To  Import  Hatural  Gaa 
From  Canada 

AOCNCV:  Office  of  Fossil  Energy, 

Department  of  Energy. 

ACTION:  Notice  of  application  to  amend 

an  order  granting  long-term 

r    Horization  to  import  natural  gas  from 

C«>...ada. 


r.  The  Office  of  Fossil  Ene^ 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  25, 
1991,  of  an  application  Hied  by  Project 
Orange  Associates.  LP.  (Project 
Orange),  to  amend  an  authorization  to 
import  natural  gas  from  Canada  granted 
by  DOE/FE  on  September  29,  igga  in 
DOE/FE  Opinion  and  Order  No.  425 
(order  425)  (1  FE  para.  7a353).  Project 
Orange  is  seeking  authority  to  import 
firm  supplies  of  gas  pursuant  to  a 
Restated  Gas  Sale  and  Purchase 
Agreement  dated  March  18, 1991,  which 
incorporates  clarifications,  updates 
certain  price  and  milestone  provisions, 
and  adds  certain  security  and  other 
provisions. 

Originally,  the  Economic  Regulatory 
Administration  (ERA)  issued  a 
conditional  order  granting  long-term 
authorization  in  ERA  Docket  No.  8S-01- 
NG  to  G.A.S.  Orange  Development.  Inc. 
(1  ERA  para.  7a815).  Subsequently,  on 
December  19, 1989.  the  ERA  approved 
the  transfer  of  this  conditional 
authorization  to  Project  Orange 
(unnumbered  and  unpublished  order). 
On  January  18, 1990,  the  DOE/FE  issued 
an  order  granting  authorization  to 
import  natural  gas  from  Canada  using 
existing  facilities  in  DOE/FE  opinion 
and  order  No.  274-A  (FE  para.  70.280). 
Order  425  removed  the  condition  on  the 


long-term  authorization  after  the 
completion  of  the  environmental  review 
of  impacts  associated  with  construction 
and  operation  of  certain  pipeline 
facilities  proposed  by  Great  Lakes  Gas 
Transmission  Limited  Partnership  and 
Tennessee  Gas  Pipeline  Company  (part 
of  the  Niagara  Import  Point  Project)  to 
provide  firm  transportation  service  for 
additional  Canadian  natural  gas  into  the 
U.S.  Northeast. 

Applicant  asserts  that,  apart  from  the 
change  in  the  lump-sum  pajrment,  the 
amendment  does  not  change 
substantially  the  terms  of  the  import 
authorized  by  orders  274  and  425.  For 
this  reason,  DOE  is  establishing  a 
shortened  comment  period  of  15  days. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  delegation  order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATEt:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  not  later  than  4:30 
p.m..  Eastern  time,  April  26, 1991. 
AOORESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 
ran  puimm  wFomiA-noN  contact: 
John  S.  Boyd,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
004, 1000  Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-4523. 
Diane  Stubbs,  Office  of  Assistant 
General  Coimsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042,  GC-14. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  566-6667. 
•UPPLiMeNTARV  INFORMATION:  Project 
Orange  is  authorized  under  order  425  to 
import  up  to  120  million  MMBtu  of 
Canadian  gas  from  Noranda  Inc. 
(Noranda)  over  a  term  of  20  years 
beginning  on  the  date  of  initial  delivery. 
The  gas  will  be  imported  to  fuel  a  new 
cogeneration  facility  in  Syracuse,  New 
York.  In  the  original  January  5. 1988, 
import  application,  the  commercial 
operation  date  of  the  cogeneration 
facility  and  the  date  on  whidi  initial 
deliveries  of  gas  would  take  place  was 
projected  to  be  June  3a  1990.  The  date  is 
now  anticipated  to  occur  in  July  1992. 
Project  Orange  has  also  secured  a 
commitment  for  construction  and  long- 
term  financing  of  the  cogeneration 
facility  and  the  closing  of  the  financing 
is  anticipated  to  occur  in  April  1901. 


Project  Organge  and  Noranda 
executed  a  Restated  Gas  Sale  and 
Purchase  Agreement  on  March  18, 1991, 
which  incorporates  changes  to  the 
original  gas  sales  and  purchase 
agreement  as  amended,  which  (i) 
update  the  prior  agreement  to  account 
for  the  delay  in  achieving  the 
commercial  operation  date  of  the 
cogeneration  facility  and  the  initial 
delivery  date  for  gas,  (ii)  incorporate 
security  pro'/isions  requested  by  the 
lenders  pursuant  to  the  terms  of  the 
construction  and  term  loan  financings, 
(iii)  clarify  existing  contractual 
provisions  and  (iv)  adopt  relatively 
minor,  miscellaneous  provisions.  Project 
Orange  requests  that  order  425  be 
amended  to  authorize  the  importation 
volumes  from  Noranda  pursuant  to  the 
Restated  Gas  Sale  and  Purchase 
Agreement. 

The  DOE/FE  determined  in  issuing 
order  425  that  the  import  arrangement 
will  provide  additional,  long-term,  and 
secure  supplies  of  competitively-priced 
gas  needed  in  a  region  that  is  heavily 
dependent  on  unstable  sources  of 
imported  oil,  and  is  therefore  not 
inconsistent  with  the  public  interest  and 
the  DOE  natural  gas  import  guidelines 
(49  FR  6684,  February  22, 1964). 
Although  the  commodity  pricing 
provisions  of  the  gas  sales  agreement 
depart  from  customary  provisions 
permitting  fluctuations  in  response  to 
market  changes,  the  DOE/ERA  in  order 
274  found  that  the  agreement  results 
from  arms  length  negotiations  and 
reflects  a  balancing  of  the  parties'  . 
respective  commercial  interests.  A 
single  up-front  payment  of  gas  was 
negotiated  to  secure  a  long-term 
commitment  and,  also,  the  importer  was 
given  the  flexibility  to  request  that 
Noranda  market  in  either  Canada  or  the 
United  States  up  to  4.5  million  MMBtu 
each  year  (i.e.  50  percent  of  the  annual 
maximum  contract  quantity)  and  refund 
the  net  proceeds  to  Project  Orange.  In 
addition,  the  sales  agreement  contains 
an  arbitration  procedure  which  either 
party  can  initiate. 

At  the  time  order  274  was  issued,;  the 
lump-sum  payment  was  set  at  $72.9 
million,  which  equates  to  approximately 
$0.61 /Mcf  if  the  total  contract  volume  is 
taken  over  the  20  year  term.  Orders  274- 
A  and  425  were  based  on  a  revised 
lump-sum  payment  of  $77.6  million,  or 
$0.65/Mcf.  Under  the  present 
application,  the  lump-sum  payment  is 
further  revised  to  $88  million,  which  is 
approximately  $0.737/Mcf  if  the  total 
contract  volume  is  taken  over  the  20 
year  term.  In  addition  to  the  lump  sum 
payment,  a  fee  will  be  paid  to  Noranda 
to  cover  production,  gathering  and 
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processing  costs  in  Alberta.  At  the  term 
order  274  was  issued,  the  fee  was  set  at 
$0.30/MMBla  and  would  be  adjusted 
annually  for  inflation.  It  is  now  revised 
to  $0.3228/MMBtu,  with  the  same  annual 
inflation  adjustment.  Project  Orange 
would  pay  separately  the  cost  of 
transporting  this  gas  from  Alberta  to  the 
international  border. 

The  Restated  Sale  and  Purchase 
Agreement  also  incorporates  certain 
security  provisions  required  by  the 
Lender  under  the  construction  and  term 
loan  arrangements.  In  particular,  the 
agreement  includes  a  deferral  account 
mechaniam  pursuant  to  which  Project 
Orange  will  make  quarterly  payments 
during  the  fust  six  contract  years  of  up 
to  $470,000  into  the  deferral  account  in 
lieu  of  payment  of  part  of  the 
production,  gathering,  and  processing 
costs  to  Noranda.  The  deferred 
pa>inent9  will  be  repaid  to  Noranda 
with  interest  beginning  in  the  seventh 
contract  year  with  interest-only 
payments  and  beginning  in  the  eleventh 
contract  year  wi^  principal  and  interest 
payments.  All  deferred  amounts  with 
interest  will  be  paid  to  Noranda  by  the 
end  of  the  thirteenth  contract  year. 

The  Restated  Sale  and  Purchase 
Agreement  also  incorporates  numerous 
clarifications,  including  clarifications 
related  to  taxes,  interest  rates,  force 
majeure  and  Noranda's  use  of  a  wholly 
owned  subsidiary,  Canadian  Hunter 
Exploration  Ltd.,  as  its  agent  under  the 
agreement.  Other  miscellaneous  changes 
are  also  incorporated,  including  the 
addition  of  two  more  circumstances 
when  Project  Orange  may  adjust  the 
^heduled  daily  quantity,  the  addition  of 
limitations  on  the  maximum  annual 
quantity  in  any  given  contract  year,  the 
requirement  that  Project  Orange  make 
Noranda  whole  for  fuel  gas  required  to 
be  purchased  and  tran^x>rted  pursuant 
to  certain  transportation  agreements 
(with  an  obligation  that  Noranda 
mitigate  such  amount),  additional 
exchange  of  information,  and  additional 
termination  and  default  provisions. 

The  application  to  amend  order  425 
will  be  reviewed  in  accordance  with 
section  3  of  the  NGA  and  the  authority 
contained  in  DOE  delegation  order  nos. 
0204-111  and  0204-127.  The  principal 
change  in  the  import  arrangement 
effected  by  the  Restated  Agreement  is 
an  increase  in  the  lump-sum  payment. 
Other  contractual  terms  under  which  the 
gas  will  be  supplied  are  aubstantialiy 
the  same  and  the  maximum  quantity 
imported  would  not  change. 
Accordingly.  DOE  does  not  believe  it  is 
necessary  to  reexamine  its  findings  in 
order  274  and  425  that  the  import  would 
provide  a  naadad.  aecure  and 


competitive  gaa  aapply.  DOB  will 
consider  whedier  and  hofw  tha  reqnestad 
amendment  «vill  affect  tfaeae  findings 
and  parties,  especially  those  that  may 
oppose  this  application,  should  Cocus 
their  comments.  If  any,  on  these  matters. 


NEPAl 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4S21  et  seq., 
requvet  DOB  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Pubac  Conunant  Prooedufes 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  pert}'  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  interventioa  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to 
the  taken  on  the  application.  All  protest 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulatHms  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requf^sts  for 
additional  procedures,  and  written 
comments  bhould  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  Ais  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  wiO  be  used  as 
necessary  to  achieve  a  contfdete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  tiie  substantial  question  of  fact 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  «  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  worid  maleriafly 


advance  the  piotaedlng.  Any  request  for 
a  trial-type  hearing  mutt  show  ^t  dien 
are  factual  iasues  genidnely  in  cHspnte 
that  are  relevant  nid  nalorial  to  a 
decision  and  that  a  trial-type  heating  is 
necessary  for  a  full  and  trae  disclosure 
of  Ae  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  wiO  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  die  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  acoordsnoe  with  10 

CFRsoasie. 

A  copy  of  Project  Orange's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Dodcet  Room,  3F-0S6,  at  the 
above  address.  The  dodcet  room  is  open 
between  the  hours  of  8  B.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

iHued  in  Washington.  DC.  on  April  a  1991. 
CUffoid  P.  Tomassawski, 
Acting  Deputy  AsBistant  Secretary  for  Fuels 
Programs.  Office  of  FoBsil  Eneigy. 
(ni  Doc.  91-8668  Filed  4-l&-ei:  8:45  an] 

SHJJM  OOOC 


FEDERAL  0EP06IT  INSURANCE 
CORPORATION 

Inf ormaHon  CoHactlon  Submmad  to 
OMBforRavlaar 

AOeNCr:  Federal  Deposit  Insurance 

Corporation. 

ACTKHt  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  imder  the  PaperworiK 

Reduction  Act  of  1980. 


;  In  accordance  tvith 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

T}T}e  ofJteview:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
method  or  substance  of  collection. 

Title:  Criminal  Referral  Reporting. 

Form  Number  FDfC  6710/06  and 
6710/06A 

OMB  Number  3064-0077. 

Expiration  Date  of  OMB  Clearance: 
April  30, 1991. 

Frequency  of  Response:  On  occasion. 

Respondents:  FDIC-insured 
nonmember  banks. 

Number  of  ReepondentK  6,50(1. 
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Number  of  Response  per 
RespotHfonL- 1. 

Total  Annual  Responseg:  0,6Oa 

A  veroge  Number  ofHoun  per 
Response:  OJi. 

Total  Annual  Burden  Hours:  4.90a 

OMB  Reviewer  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget.  Paperworic  Reduction  Project 
(3064-0000).  Washington,  DC  20503. 

FDIC  Contact-  Steven  F.  Hanft  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-MO,  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
^fW.,  Washington.  EKI 20429. 

Comments:  Conmienta  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  before  May  13. 
1991. 


;  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  add^ssed  to  both  \he  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

•u^nnMMTAiiv  MramUTKM:  Insured 
nonmember  banks  must  report  apparent 
internal  crimes  and  violations  affecting 
the  banks'  assets  and  affairs  to  the 
appropriate  investigatory  and 
prosecuting  authorities,  as  well  as  to  the 
FDIC.  The  reports  help  assure  that  the 
specific  information  needed  by 
investigators  and  prosecutors  is 
available  in  an  orderly  and  timely 
fashion.  Also,  the  reports  strengthen  the 
ability  of  the  FDIC  to  reduce  losses  of 
insured  nonmember  banks  as  a  result  of 
criminal  activity. 

Dated:  February  13, 1901. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  RoUiiaaa, 
Executive  Secretary. 
PH  Doc.  91-8511  Filed  4-10-91;  8:45  am] 
■UJNQ  COM  STM-SI^ 


FEDERAL  EMERQENCY 
MANAQEMENT  AQENCY 

(FEIIA-a9»-0R] 

Indiana;  Mafor  DiHMtar  and  Rotated 
D«tenninatlon« 

AOINCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


SUMMANv:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Indiana  (FEMA- 
899-DR),  dated  March  29, 1991.  and 
related  determinationa. 
DATtt:  March  29, 1991. 
Km  nmnmn  wmmmKnom  oowTAcr 
Neva  K.  Elliott,  Disaster  Assistance 


Programs,  Federal  Emergency 
Management  Agency.  Wath^igton.  DC 
20472(202)646-3614. 

NOnci:  Notice  is  hereby  given  that,  in  a 
letter  dated  March  29, 1991.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  etseg.. 
Pub.  L  93-288.  as  amended  by  Pub.  L 
100-707),  as  follows: 

I  have  determined  tliat  the  damage  In 
certain  area*  of  the  State  of  Indiana,  resulting 
from  a  severe  ice  ttorm  on  March  12-lS,  1991, 
is  of  luincient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Ditaiter  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Acf^.  I.  therefore,  declare  that  such  a  major 
disas^r  exists  in  the  State  of  Indiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  tliat  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  l>e  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall.be  for  a  period  not  to 
exceed  sbc  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
under  Executive  Order  12148, 1  hereby 
appoint  Gary  Pierson  of  the  Federal 
^nergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  follo«vlng 
areas  of  the  State  of  Indiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Benton.  Boone,  CarroU. 
Cass.  Clinton,  Payette,  Jasper,  Henry, 
Madison.  Miami,  Montgomery,  Newton. 
Randolph.  Uppecanoe,  Tipton.  Union. 
Warren.  Wayne,  and  White  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance) 

Wallace  B.  Stickoey. 

Director,  Federad  Emergency  Management 
Agency. 

[FR  Doc  91-8858  Ned  4-10-«l:  8:48  am] 
lOOMsrt 


(FEMA-fM-DRl 

Indlma;  AniMidiiiMil  to  Nolloo  of  ■ 


Aomcv:  Federal  Emergency 
Management  Agency. 

actmn:  Notice. 


r.  This  notice  amends  the  notice 
of  a  major  distaster  for  the  State  of 
Indiana  (FEMA-889-DR).  dated  March 
29. 1991.  and  related  determinationa. 
DATCS:  April  3. 1991. 

ran  RMTNoi  mramiATKM  contact: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washhigton,  DC 
20472  (202)  646-3614. 

NOTiCff:  The  notice  of  a  major  disaster 
for  the  State  of  Indiana,  dated  March  29, 
1991,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  bin 
declaration  of  March  29, 1991: 

The  counties  of  Blackford,  Delaware, 
Grant  Hamiltoa  Hancock,  Howard,  and 
Wells  for  Public  Assistance. 
(Catalog  of  Federal  Assistance  Na  83.616 
Disaster  Assistance.) 
Grant  C  Peterson. 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 

[FR  Do&  91-8559  Filed  4-10-91;  8:45  am] 
MUJNaoooisrt 


(FEMA-Me-ORl 

Washington;  Amandmant  to  Notloa  of 
a  M«jor  Diaaatar  Dadaration 

AOINCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Washington  (FEMA-896-DR).  dated 
March  8. 1991,  and  related 
determinations. 

dates:  April  3, 1991. 

POfI  nJHTHm  WroWIATION  CONTACn 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

NOTICC  The  notice  of  a  major  disaster 
for  the  State  of  Washington,  dated 
March  8, 1991,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
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President  in  his  declaration  of  March  8, 
1991: 

Snohomish  County  for  Public  Assistance 
only. 

(Catalog  of  Federal  Assistance  No.  83.518, 
Disaster  Assistance) 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency  Management 
Agency. 

(FR  Doc  91-8560  Filed  4-10.«l;  8:45  am] 
sauNBCooK  sns  m  a 


FEDERAL  MARITIME  COMMISSION 

Raquaat  for  Additional  Information; 
Cobalt  Una  Joint  Sarvica  Agraamant 

Agreement  No:  207-011320. 

Title:  Cobalt  Line  Joint  Service 
Agreement 

Parties: 

Compagnie  Des  Long-Courriers,  S.A. 

Baltic  Shipping  Company 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission, 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1705).  has 
requested  additional  information  from 
the  parties  to  the  Agreement  in  order  to 
complete  the  statutory  review  of 
Agreement  No.  207-011320  required  by 
the  Act  This  action  extends  the  re\iew 
period  as  provided  in  section  6(c)  of  the- 
Act 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  April  5. 1991. 
Joeeph  C  PoUdng. 
Secretary. 

[FR  Doc  91-8489  FUed  4-10-91;  8:45  am] 
MLUNQ  coot  ITSQ-OVM 


FEDERAL  RESERVE  SYSTEM 

R.W.  Bugbaa  Truat  Na  2,  at  aM 
Cttanga  In  Bank  Control  Notloaa; 
AoquMtlona  of  Sharaa  of  Banka  or 
Bank  Holdhw  CanHMfyaa 

The  notificants  listed  below  have 
applied  under  the  Chcmge  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
{  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 


express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Bocud  of 
Governors.  Comments  must  be  received 
not  later  than  April  30, 1991. 

A.  Federal  Reserve  Bank  of  Kansas 
Oty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64196: 

1.  R.  W.  Bugbee  Trust  No.  2;  R.W. 
Bugbee  Trust  No.  3;  R.W.  Bugbee  Trust 
No.  4;  Roderick  G.  Bugbee,  Kathy  S. 
Bugbee  and  Douglas  C.  Spencer,  co- 
trustees; R.W.  Bugbee  Trustee  No.  5; 
R.W.  Bugbee  Trust  No.  6,  Kathy  M. 
Barrett  Terry  R.  Barrett  and  Douglas  C. 
Spencer,  co-trustees,  all  of  which  reside 
in  Quinter,  Kansas,  to  each  acquire  6.26 
percent  of  the  voting  shares  of  Quinter 
Insurance  Service,  Inc.,  Quinter,  Ktinsas, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Quinter,  Quinter. 
Kansas. 

2.  Frederick  M.  Hartley,  Trustee  for 
the  Kelley  J.  Hartley  Irrevocable  Trust 
Vinita,  Oklahoma,  to  acquire  an 
additional  1.5  percent  of  the  voting 
shares  of  Oklahoma  State  Btuicshares, 
Inc.,  Vinita,  Oklaihoma,  for  a  total  of  41.6 
percent  and  thereby  indirectly  acquire 
Oklahoma  State  Bank  and  Trust 
Company,  Vinita,  Oklahoma. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  April  5, 1991. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  91-8577  Filed  4-10-91;  8:45  am] 

MLUNQ  COOC  St1»«1# 


Cantury  South  Banks,  Inc.;  Application 
To  Engaga  da  novo  In  Parmlaaitila 
Nonbanking  ActlvMaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(B)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throii^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effidency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentraticHi  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questio§s  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  30, 1991. 

A  Fedwal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Century  South  Banks,  Inc., 
Dahlonega,  Georgia;  to  engage  de  novo 
through  its  subsidiary.  Century 
Processing.  Inc.,  Dahlonega.  Georgia,  in 
data  processing  and  transmission 
services  pursuant  to  S  225.25(b)(7)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  5, 1991. 
William  W.WIias,     . 
Secretary  of  the  Board. 
[FR  Doc  91-8578  FUed  4-10-91;  8:45  am] 
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Ufrivaat  Corp.  of  Patwaytvania,  at  aL; 
Fomurtiona  of,  Aequiaittona  by,  and 
Margara  of  Bank  HoMng  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
tmder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  api^cations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
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mast  jnchnte  •  stataoMot  of  wAxf  ■ 
writlM  ptWDtattoo  wmld  not  aofflco  in 
lieu  of  « IwiriiHi  kfantlftflug  iptdficnlly 
any  qawttona  cltict  tiwit  an  in  dispato 
■ad  Mamiariiint  the  evidnot  that 
would  bo  ptaeanlad  at  a  haaring 

UnloM  otherwisa  noted,  comments 
regarding  each  of  these  epplications 
must  be  received  not  later  dian  April  dO, 
1901. 

A.  federal  Baeenra  taA  af 
Phfledelphle  fllwwnas  K.  Deech.  Vice 
President)  100  Nordi  OUi  Street. 
Fhiladeh^ia.  Pennsyhrania  19106: 

L  UnJrett  Cotpontioa  of 
Peangylvaru'a,  Sooderlon,  PennsylTania; 
to  acquire  100  percent  of  the  voting 
sharee  of  Pennview  Savingi  Bank. 
Souderton.  Pennsj^vania,  a  da  noro 
bank. 

B.  Fadeeel  Reearre  Bank  of  San 
Fraadsoo  (Kanne  A  R.  Bimdng,  Director, 
Bank  Hokhng  Company)  101  Market 
Street,  San  Fkwicisco.  California  94106: 

2.  BOL  Bancorp,  Urermore, 
California:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  tharas  of  Bank  <rf  Uveniore. 
Uvermore,  California. 

Board  of  GovwBon  of  the  Federal  Raaerre 
SyatMi.  April  S.  19BL 
%VilliMDW.%Vlaa, 
S^cntaty  of  tM  BotutL 
[FR  Doe.  91-8579  FUad  4-1fr«l:  •:48  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offtea  of  tlM  Sacratary 

intaraat  Rala  on  Ovartkia  Datrta 

Section  3ai3  of  the  Department  of 
Health  and  Human  Service's  claims 
collection  regulations  (45  CFR  part  SO) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  lYeasnry  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rata  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
vahie  of  funds  rate  or  the  apiriicii>le  rata 
determined  from  the  "Schedule  of 
Certified  Intaest  Ratee  with  Range  of 
Maturities.**  This  rate  may  be  revised 
quarteriy  by  the  Secretary  of  the 
Treasury  and  shall  be  publiahed 
quarterly  by  tha  Department  of  Healdi 
and  Human  Services  in  the  Federal 


the  Secretary  of  tha  Ttaasury  notifies 
HHS  of  any  change. 

Dated:^irfl5.Sttl. 
Diaala  |.  Plcta; 

DtputyAuktaai  Saentary,  FInaam. 
[Fll  Doc.  ei-asa*  FOed  4-10-tl;  CilB  am) 


Alootiol.  DniQ  Almaa,  and  Mental 


mmwoTi  vunaiawN  Braaunga  ai  aMy* 

Juna 


R  AlcdioL  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 

ACTIONS  Notice  of  meetings. 


The  Secretary  of  tha  Treosory  haa 
certified  a  rata  of  1S%X  for  die  quarter 
ended  March  n,  UBL  TUa  intaraat  rata 
will  remain  in  efEsct  until  each  time  aa 


r.  This  notice  sets  forth  the 
schedule  and  proposed  egendas  of  the 
forthcoming  meetings  of  the  agency's 
sdvisory  committees  in  the  months  of 
May-Iune  1991. 

llie  initial  review  committees  and 
advisory  councils  wrill  be  performing 
review  of  applications  for  Federal 
assistance,  and  the  Drug  Testing 
Advisory  Board,  NIDA  will  discuss 
Issues  regarding  the  laborattvy 
certification  programs.  Therefore, 
portions  of  the  meetings  wiU  be  closed 
to  the  public  as  determined  by  the 
Administrator,  ADAMHA  in 
accordance  witii  5  U.S.a  6S2b(c)  (2).  (4) 
and  (6)  and  5  U.S.C  app.  2 10(d). 

Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463. 

Committee  acme:  Drag  Testing  Advisory 
Board.  NIDA. 

Data  and  time:  May  8: 9  a  jn. 

PhoK  Days  fam-Coaflnaaional  Park, 
Geocgatown  Room,  1775  RockviOc  PUie, 
RockvlUa.  MD  20857. 

Statm  of  meeting:  Opan— May  8: 9-8:30 
ajn.  Qoaad— Othnwiaa. 

Contact  Donna  Buah,  room  9Ar^ 
Parklawn  Bulldii«  5600  FUlMft  Laoa. 
Rockvilla.  MD  20857. 

Purpoee:  The  Advisory  Board  Is  charged 
with  improving  tfaa  quality  of  laboratoty 
•arvicaa  for  foranaic  urine  dmg  testing, 
aaasMing  the  adence  and  tedmology  used  in 
urine  drug  analjraaa.  improving  tlia  quality  of 
laboratory  aervices  for  ihug  tasting, 
genacating  atondaids  for  laboratoqr 
csftificatioB  for  Fadaral  woricplaos  drag 
tatting  prograov,  and  guiding  national  policy 
in  theaa  araaa. 

Committee  name:  Natiooal  Advisory 
Council  on  Drag  Aboae,  NIDA. 

Date  and  time:  May  14-lB:  8  ajn. 

Place:  Bethasda  Marriott  Congressional 
Room,  8181  Pooks  MO  Road.  BeOsada,  MD 
20814. 

Statut  ofmeetk^  Opsa   May  14: 9  aja<-l 
pjn.eadMeyUi8i 
Otkarwiae. 


CaiKact  Sheila  Harley  Gardner,  room  10* 
24.  Parklawn  Building.  5800  Fishers  Lane, 
RockviOe.  MD  20857,  (301)  443-8042. 

Puipoee:  Toe  Advisory  Boerd  on  Drag 
Abuse  advises  and  makes  recommendations 
to  the  Secretary.  Dapaftnaat  of  Health  end 
Human  Services,  tha  Admlaistnlor,  Alcohol, 
Drag  Abuse,  and  Mental  Health 
Administration,  and  the  Director,  National 
Inatitaie  on  Drag  Abuse  on  the  devekqpmeat 
of  new  initiatives  and  priorities  and  the 
efficient  administration  of  drug  abuse 
research,  including  prevention  and  treatment 
research,  and  research  training.  The  Conndl 
eiso  givee  advice  on  poUdea  and  priorities 
for  drag  abuse  grants  and  contracts,  and 
reviews  and  nuJcaa  final  recommendations 
on  grant  applications. 

CoBun/MBeiioiner  National  Advisory  . 
Mental  Haahh  CoandL  NIMH. 
Ztoto  am/ tfine:  May  20-21: 9  a  jn. 
PlooK  Paridawn  Building,  Confisrence 
Rooms  G*H.  5800  Fishers  Lane,  Rockvilla, 
MD  20857  on  May  20;  and  National  butitates 
of  Health.  Building  31,  Conference  Room  10. 
9000  Rockvillc  Pike,  Bethesdo,  MD  20802  on 
May  21. 

Statue  of  meeting:  Open — May  21: 0  ajn.-8 
p.m.  Ctoaed    Otherwise. 

Contact:  Jane  Steinberg.  Room  9-106, 
Parklawn  BuiUiagi  5800  Flahers  Lane, 
Rockvilla,  MD  20857,  (301)  443-3367. 

Putpoee:  Tha  National  Adviaory  Mental 
Health  Council  advises  the  Secretary  of 
Health  and  Human  Servicea,  the 
Administrator,  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director.  National  Institute  of  Mental  Health 
regarding  policies  and  programs  of  the 
Department  In  the  field  of  mental  health.  The 
Council  reviews  applications  for  grants-in.aid 
relating  to  research  and  training  in  the  field 
of  mental  health  and  makes 
reconmiendations  to  the  Secretary  with 
respect  to  approval  of  applications  for,  and 
amount  ot  these  grants. 

Committee  name-  National  Advisory 
Council  on  Alcohol  Abuse  end  Alcoholism, 
NIAAA. 

Date  and  time:  May  23: 10:15  a  jn..  May  24: 
9ajn. 

Place:  National  Institutes  of  Health, 
Building  1,  Wilson  HaU,  9000  Rockville  Pike, 
Bethesdo.  MD  20882. 

Statue  of  meeting:  Open — May  23, 10:15 
a.m.-6  pjn.  Qosed — Otherwise. 

Contact  James  Vaoi^han,  room  18C-20, 
Parklawn  Building.  5800  Fishers  Lane. 
Rockville,  MD  20857,  (301)  443-(375. 
Purpoee:  The  Council  advises  die 
Secntary,  Department  of  Health  and  Human 
Servicea  regarding  pcriicy  direction  and 
propam  issues  of  national  significance  in  the 
area  of  alcohol  abuse  and  alcoholism. 
Reviews  all  grant  api^cations  submitted, 
evakatas  these  applications  in  terais  of 
sdentiflc  merit  and  adherence  to  Department 
polides,  and  makes  recommendations  to  the 
Secretary  with  respect  to  anvoval  and 
amount  of  award. 

Committee  name:  Clinical  Anagram  Projects 
and  Clinical  Reeeeich  Centers  Sebcommittee 
of  tiw  ireetment  Devwopmant  end 
Aseaasmsnt  Researdi  Review  Coawilttee. 
NIhOl 
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Alto  om/ tune;  May  23-24: 9  aja. 

naoe:  Washingtoo  ViaU  Hotel  1400  M 
Street  NW..  Washington.  DC  20038. 

Statta  of  meeting:  Open— May  23: 9-10  am. 
Cloeed    Otherwise. 

Contact  Frances  Smith,  room  9C-02, 
PaiUawn  BulUii«.  5800  Flahera  Lane. 
Rockville,  MD  20857.  (301)  44S-t8e& 

Purpoee:  The  Subcommittee  ia  chargad 
with  the  initial  review  of  applications  for 
assistance  from  tlie  Nationid  Institute  of 
Mental  Healdi  for  support  of  Mental  Health 
Clinical  Research  Centers,  clinical  program 
protects,  and  odiar  large^cale 
multidisdpHnary  leseaich  projects,  and 
mokes  recommendotions  to  the  National 
Advisory  ^ientol  Health  Council  for  final 
review. 

Committee  name:  Psychopathology  and 
Clinical  Biology  Research  Review  Committee. 
NIMR 

Doto  am/ t£iiMr  May  29-81: 9  ajn. 

/Voces:  The  Hampahira  Hotal  1310  New 
Hampshira  Avenue  NW.,  Washington,  DC 
20038. 

5tonis  of  meeting:  Open— May  29: 9-10  am. 
Qoeed— Otherwiae. 

Contact  Maureen  Bister,  room  9C-0e, 
Paridawn  BuiUing.  5800  Fishers  Lane. 
Rockville.  MD  20857,  (301)  443-134a 

Aupoae;  The  Committee  is  charged  with 
the  initial  review  of  applications  fbr 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  activitlee  in  the 
fields  of  researdi  and  reeeorch  training 
activities  in  the  areas  of  clinical 
psychopathology  and  clinical  bii^ogy  as  diey 
nlate  to  mental  health,  with 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Committee  name:  Research  Scientist 
Development  Review  Committee,  NIMH. 

Date  and  time:  May  29-81: 9  a.m. 

Place:  Ihe  Holiday  bm,  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Statue  of  meeting:  Open— May  29: 9-10  ajn. 
Ckieed— Otherwise. 

Contact  Phyllis  Artis,  room  9C-1S. 
Paridawn  Buildlm,  5800  Fishers  Lone. 
Rockville,  MD  20857,  (301)  443-e47a 

Purpoee:  The  Committee  is  charged  with 
the  Initial  review  of  applications  fbr 
assistance  from  die  National  Institute  of 
Mental  Healdi  for  support  of  activities  to 
develop  end  execute  a  program  of  Research 
Sdentist  and  Research  Sdentist  Development 
Awards  to  appropriate  institutions  for  the 
support  of  individuals  who  an  engaged  full- 
time  in  research  and  related  activities 
relevant  to  mental  health,  with 
recommendations  to  the  National  Advisory 
Mental  Healdi  Coundl  fbr  final  review. 

Committee  name:  Psydiobiology  and 
Behavior  Research  Review  Committee. 
NIMR 

Date  and  time:  May  30-31: 0  aoa. 

Place-  The  River  bm.  924  2Sdi  Street  NW.. 
Washington,  DC  20037. 

Statue  of  meeting:  Open— May  30: 0-10  a.m. 
Qoeed    Otherwise. 

Contact  Debre  Woods,  room  9C—2B, 
Parklawn  BeUdtaig.  6800  Fishers  Lane, 
Rockvilla.  MD  20867,  (301)  443-3838. 

AoTiaser  The  Conmittae  is  diargad  widi 
the  initial  review  of  applicatioas  for 
assistance  from  die  National  lastituts  of 


Mental  Health  for  sqiport  of  reseat ch  and 
research  training  activities  relating  to 
expwimental  and  physiological  pqrdiology 
and  comparative  behavior,  widi 
recommendations  to  die  Notional  Advisory 
Mental  Health  Council  fbr  final  review. 

Committee  name:  Bidogical  and 
Neurosdences  Subcommittee  of  the  Mental 
Healdi  Small  Grant  Review  Committee. 
NIMR 

Date  and  time:  June  5-7: 8:30  ajn. 

Place:  Wyndham  Mstol  Hotel  2430 
Pennsylvania  Avenue  NW..  Washington.  DC 
20037. 

Statue  of  meeting-  Open— )une  5: 8:30-9:30 
ajn.  Closed— Otherwise. 

Contact  Monica  Woodfbrk.  room  9C-05, 
Paridawn  Building,  5800  Fishen  Lane. 
RockviOe.  MD  20857,  (301)  443-4843. 

AoTMee:  The  Conmiittee  is  charged  widi 
the  initial  review  of  applioatioaa  fbr  research 
in  all  diadplines  pertaiidng  to  mental  health 
for  support  of  research  in  die  araaa  of 
psychology,  psychiatry,  the  biological  and 
neurosdences. 

Substantive  informatimi.  summaries 
of  the  meetings,  and  rostera  of 
committee  memben  may  be  obtained  as 
follows:  Ms.  Diana  Widner,  NIAAA 
Committee  Management  Officer,  room 
16C-2a  (301)  443-4375:  Ms.  Camilla 
Holland,  NIDA  Committee  Management 
Officer,  room  10-42.  (301)  443-2755;  Ms. 
Joanna  Kieffer,  NIMH  Committee 
Management  Officer,  room  9-105.  (301) 
443-4333.  The  mailing  address  for  the 
above  parties  is:  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  MD  20857. 

Dated:  April  5, 1991. 
Peggy  W.CockriH, 

Committee  Management  Officer,  Alcohol 
DrugAbuae,  and  Mental  Health 
Administration. 

[FR  Do&  91-8548  Filed  4-10-01: 8:45  am) 
BOJJNa  oooc  41«e-W-H 


Mantal  HaaNh  Human  Raaouroa 


AQmev:  National  Institute  of  Mental 

HealtiL 

ACTMNC  Notice  of  restricted  eligibility 

and  notice  of  request  fpr  applications. 

NrmooucnON:  This  Request  for 
Applications  (RFA)  is  an  updated 
reissuance  of  tiie  FY  1990  RFA 

Under  the  authority  of  section  303. 
Public  Healdi  Service  Act  42  USC  242a: 
42  CFR  part  64a,  tiie  NIMH  Human 
Resource  Development  (HRD)  Program 
aimounces  the  availability  of  Mental 
Health  Human  Resource  Development 
(HRD)  grants  to  further  the  goal  of 
developing  a  State  mental  health 
workforce  necessary  to  implement  the 
State  Mental  Health  Services  Plan  Act 
of  1986  (tide  V  of  Pub.  L  99-66a  as 
amended  in  199a).  Hals  Law  requires 
States  and  Territoriae  to  plan  and 


implement  commtmity^Msed  care  for 
the  seriously  atentally  ill 

Under  this  RFA  die  I«OMH  HRD 
program  will  award  in  FY  19B1  two 
types  of  grants:  (1)  Individnal  State 
mental  healdi  HRD  System 
Development  grants:  and  (2)  Centen  for 
Mental  Healdi  HRD  Knowledge 
Utilization  lot  Community-Based  Care. 
State  Mental  Healdi  HRD  System 
Development  grants  are  awarded  to 
States  to  assist  in  the  development  of 
the  workforce  required  to  implement  the 
eight  requirements  of  title  V  of  Public 
Law  99-680.  Centen  for  Mental  Healtii 
HRD  Knowledge  Utilization  are 
awarded  to  a  consortium  of  five  or  more 
States  to  provide  an  environment  where 
knowledge  gaps  concerning  human 
resources  are  addressed  by  s  group  of 
States  to  provide  the  biformation 
necessary  to  successfully  implement  the 
HRD  goals  of  tide  V  fai  die  States'  Public 
Law  99-860  Plans. 

NIMH  is  limiting  potential  applicants 
fbr  grants  under  this  announcement  for 
die  State  Mental  Healdi  HRD  System 
Development  grants  to  State  mental 
health  authorities  in  coordination  with 
univeraities,  service  agendes,  and 
consumer  groups.  There  are  a  number  of 
reasons  for  the  eligibility  restriction. 
Since  these  State  grants  are  for  system 
development  toward  full  implementation 
of  a  comprehensive,  community-based 
system  of  care  it  is  critical  that  the  State 
mental  health  planning  and  financing 
authority  be  the  entity  that  coordinates 
and  performs  these  grant  activities.  The 
type  of  coordination  necessary  to  align 
planning  and  human  resource 
development  activities  can  only  occur  at 
the  State  level  Only  State  departments 
of  mental  health  that  currently  do  not 
have  a  State  HRD  grant,  or  those  who 
have  a  grant  that  is  scheduled  to 
terminate  before  woric  proposed  under 
this  application  vtrill  commence,  are 
eligible  to  apply  for  Sute  Mental  Health 
HRD  System  Development  grants. 

Background 

The  HRD  Pro^vm  b  responsible  for 
improving  the  ability  of  States  to 
increase  the  capadty  and  competence  of 
the  State  workfcMt^e  responsible  for  the 
provision  of  mental  health  services  to 
severely  and  peraistentiy  ill  adults  and 
children  and  youth,  induding  a  focus  on 
services  for  the  persistentiy  mentally  ill 
whose  mental  and  emotional  problems 
are  co-morbid  with  substance  abuse. 
The  mental  health  workforce  indudes 
professionals  and  paraprofessionals, 
consumers,  family  advocates,  case 
managers,  and  psychoeodal 
rehabilitation  specialists. 
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The  HRD  Propam  is  an  integral  part 
of  other  NIMH  programs  oriented 
toward  the  improvement  of  conmiunity- 
baaed  services  including  the  Community 
Support  Program  (CSP),  the  Child  and 
Adolescent  Service  System  Program 
(CASSP),  Mental  Health  Statistics 
Improvement  Program  (MHSIP).  and  the 
Protection  and  Advocacy  (PftA) 
Program.  Grantees  in  these  other 
programs  are  encouraged  to  apply  for 
mental  health  HRD  System 
Development  granU  to  support  HRD 
related  functions. 


Support  is  provided  under  two  types 
of  oranta  to  enhance  the  ability  of  States 
to  nilly  implement  the  workforce 
requirementa  established  by  State  plans 
developed  under  title  V  of  Public  Law 
00  000.  Applicanta  may  address  one  or 
more  of  the  following  types  of  broadly 
conceived  project  activities  in  a  grant 
proposal.  Additional  project  activities 
not  listed  here  may  also  be  appropriate 
for  project  proposals,  depending  upon 
the  needs  of  a  given  State,  or  consortium 
of  States: 

(1)  Engaging  academic  institutions, 
including  historically  Black  colleges  and 
universities,  and  other  training 
organizations  (e.g.  vocational  schools), 
as  significant  partners  in  improving  the 
competence  of  the  mental  health 
services  workforce;  in  designing, 
implementing,  and  evaluating 
demonstrations  of  alternative  human 
resource  development  strategies;  and  in 
developing  or  improving  collaboration 
with  the  NIMH  Public/ Academic 
Liaison  Program. 

(2)  Contributing  to  improve  State  and 
local  CSP  and  CASSP  programs,  and 
programs  for  other  special  populations 
through  strenthening  their  human 
resource  development  capacity  to 
provide  adequate  support  for  a 
community-based  system  of  care. 

(3)  Improving  management  training  for 
mental  health  State  and  community- 
level  administrators,  clinical  program 
managers  and  leaders,  and  consimiers  in 
the  mental  health  workforce. 

(4)  Promoting  the  development 
training.. and  retraining  of  mental  health 
professionals  and  paraprofessionals 
who  provide  case-management  and 
psychosocial  rehabiUtation  services,  and 
for  other  types  of  community-based 
services. 

(5)  Promoting  die  value  of  diversity  in 
the  workforce  through  increased 
recruitment,  training  and  education,  and 
career  development  strategies  for 
consumers,  women,  and  those  with 
multicultural  backnounds  and  those 
with  physicd  disaUUtiaa. 


(0)  Addressing  the  special  needs  of 
mental  health  service  providers  in  riiral 
areas,  and  those  who  are  displaced  and 
may  require  retraining  and  development 
of  new  careers  as  a  result  of  the 
implementation  of  a  community-based 
system  of  care. 

[7]  Developing  systems  of  knowledge 
exchange  toward  improved 
dissemination  and  program  adoption  of 
validated  "best  practices"  and  research 
findings  with  HRD  relevance. 

EUgibility 

State  Mental  Health  HRD  System 
Development  Granta:  Only  State 
departmenta  of  mental  health  that 
currently  do  not  have  a  HRD  grant,  or 
those  who  have  a  grant  that  is 
scheduled  to  terminate  before  proposed 
work  under  this  application  will 
commence,  are  eligible  to  apply  for  State 
Mental  Health  HRD  System 
Development  grants.  States  may  receive 
only  one  Mental  Health  HRD  System 
Development  grant  for  a  given  time 
period.  A  State  Department  of  Mental 
Health  may  apply  in  coordination  with 
universities,  service  agencies,  and 
consumer  groups,  but  the  State  mental 
health  authority  is  the  grant  applicant. 

There  are  a  number  of  reasons  for  this 
eligibility  restriction.  Since  these  grants 
are  for  system  development  toward  the 
full  implementation  of  a  comprehensive, 
community-based  system  of  care  it  is 
critical  that  the  State  mental  health 
planning  and  financing  authority  be  the 
entity  that  coordinates  and  performs 
these  grant  activities.  The  t]^  of 
coordination  necessary  to  align  planning 
and  human  resource  development 
activities  can  only  occur  at  the  State 
level.  In  addition,  if  this  community- 
based  system  of  care  is  to  continue  to 
function  effectively  after  Federal 
funding  has  ceased,  it  is  probable  that 
the  sources  of  future  funding  will  be 
provided  and  coordinated  by  the  State 
mental  health  agency. 

Centers  for  Mental  Health  HRD 
Knowledge  Utilization:  Any  State, 
public  or  private  nonprofit  organization 
is  eligible  to  apply  for  a  grant  to 
estabUsh  a  Center.  Applications  must 
have  letters  of  support  that  detail  the 
kinds  of  commitments  (direct  financial 
support  or  in-kind  support)  that  each 
participating  State  will  make  to  the 
Center  from  the  State  mental  health 
authority  of  each  participating  State.  In 
the  application  for  a  Center,  no  less  than 
five  States  shaU  be  Included  in  die 
application. 

Availability  of  Funds 

State  Mental  Health  HRD  System 
Development  Granta:  It  is  expected  that 
approximately  $800,000  to  tl.00a000  will 


become  available  for  new  awards  for 
State  Mental  Health  HRD  System 
Development  granta  in  fiscal  year*  1991 
and  approximately  8-10  awards  will  be 
made.  The  maximum  level  of  support  for 
a  State  Mental  Health  HRD  Systems 
Development  grant  is  $125,000  per  year 
of  grant  support. 

Centers  for  Mental  Health  HRD 
Knowledge  Utilization:  It  is  expected 
that  approximately  $500,000  will  become 
available  for  new  awards  under  the 
terms  of  this  RFA  in  fiscal  year  1991, 
and  approximately  two  awards  wiO  be 
made.  The  maximum  level  of  support  for 
a  Center  is  $250,000  per  year  of  grant 
support. 

Program  Requirementa  for  a  State  . 
Mental  Health  HRD  Systems 
Development  Proposal 

In  fiscal  year  1991,  applications  for 
new  grants  will  be  accepted  for  State 
Mental  Health  HRD  System 
Development  grants.  Grant  supported  - 
activities  may  include  woikforce 
management  issues,  mental  health 
administration,  education  and  training, 
planning  and  evaluation,  and/or  public/ 
academic  linkages. 

Bach  State  Mental  HealUi  HRD 
System  Development  proposal  must 
contail  plans  for  developing  a  system  for 
engaging  in  public  academic  linkages  for 
all  levels  of  training  and  education,  from 
linkages  with  vocational  schools  to 
linkages  with  graduate  schools. 
Committees  or  Task  Forces  must  be 
proposed  to  provide  oversight  for  this 
system  of  linkages  that  includes 
representatives  from  the  public  agency, 
fit}m  academla  and  trade  schools,  from 
consumer  and  family  groups,  and  from 
public  and  private  providers. 

These  proposals  should  be  organized 
around  a  concrete  description  of  what  is 
currently  happening  in  the  State  mental 
health  system  in  a  given  State— ita 
strengths,  weaknesses,  problems,  and 
potential  opportunities  within  a 
historical  context  of  the  State  system.  A 
compelling  rationale  should  be 
developed  as  to  why  this  proposal  has 
been  developed,  why  it  is  timely  now, 
and  what  is  the  precise  nature  of  its 
relationship  to  title  V  State  Public  Law 
99-600  plan.  The  proposal  should  be 
goal  oriented  and  time  limited,  and  it 
should  outline  a  set  of  problem  solving 
activities  that  are  due  for  completion  by 
the  end  of  the  project  period. 

A  plan  for  "knowledge  transfer  and 
utilization"  for  relevant  stakeholder 
audiences  of  the  models,  strategies,  and 
findings  developed  by  the  projrct  must 
be  included.  An  evaluation  strategy  f(v 
both  a  formative  and  an  outcome 
oriented  project  evaluation  most  bt 
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included.  In  addition,  a  fian  must  be 
included  for  feedbadi  of  evaluation 
findings  into  the  improvement  of 
ongoii^  project  operations.  A  plan  for 
coordination  and  collaboration  with 
other  appropriate  NIMH  services 
support  programs  must  be  included, 
such  as  CSP.  CASSP.  MHSIP.  and  P&A. 
Evidence  of  support  must  be  provided 
for  all  of  the  relevant  agencies/parties 
whose  participation  is  necessary  for 
achieving  project  goals. 

For  whatever  activities  are  proposed 
by  a  given  State,  evidence  must  be 
provided  as  to  how  initiatives  of  the 
type  being  proposed  have  fared  in  the 
past  if  they  have  been  tried  elsewhere, 
i.e.,  their  track  record  both  within  a 
given  State  and  on  a  national  basis.  The 
Technical  Assistance  Inventory 
maintabied  by  die  WldS  Mental 
Health  Program  in  Boulder,  Colorado 
serves  as  an  excellent  starting  point  for 
identifying  and  gathering  information  of 
this  type  on  a  national  basis. 

Examples  of  the  categories  of 
activities  for  which  support  may  be 
sought  are  as  follows: 

(1)  Planning  and  Evaluation:  The 
planning  and  evaluation  function  is  one 
which  introduces  human  resource 
develi^Mnent  issues  and  strategies  into 
the  development  and  implementation  of 
aervices  plans  (such  as  the  Tide  V  Pub. 
L  99-660  Plan)  and  into  the  policy 
making  processes  of  the  State  mental 
health  agency.  It  should  continuously 
identify  mental  health  human  resource 
development  issues  and  strategies 
within  the  State  mental  health  services 
system,  develop  options  to  address 
these,  and  evaluate  the  strength  of  these 
options.  Development  of  HRD  data 
systems,  needs  assessments,  and 
workforce  projections  may  be 
supported. 

(2)  Workforce  Management-  includes 
the  process  of  effidenUy  and  effectively 
acquiring,  using,  training,  and  retraining 
mental  health  human  resources  in  the 
State  mental  health  service  system,  with 
a  special  priority  on  workforce 
management  in  community  based 
settings.  Recruitment,  distribution, 
utilization,  retention,  and  redeployment 
activities  may  be  addressed. 

(3)  Education  and  Training: 
E<Uicational  activities  that  are 
specifically  focused  and  time  limited  at 
every  level  of  training,  i.e.  from 
establishing  basic  competencies  to 
graduate  work.  Support  is  for  short-term 
developmental  purposes,  tvith  an 
emphasis  on  the  development  of 
innovative  models  or  systeins  for 
delivR^  the  training  diat  can  be 
readUy  adopted  in  other  settings. 
BducatioD  and  training  activities  for 
which  support  Is  requtested  must  be 


directed  toward  public  services  that  are 
community  baaed,  and  for  working  with 
the  priority  populations  in  Public  Law 
99-660.  Long  term  or  maintenance 
support  for  education  and  training 
efforta  developed  as  a  result  of  a  HRD 
grant  must  be  assumed  by  the  State  or 
by  other  education  and  training  entities 
after  development  and  pilot  testing. 
Development  of  academic  linkages  and 
various  types  of  curriculum  may  be 
supported. 

Program  Requirementa  for  Canters  for 
Mental  Healtii  Knowtedge  Utilization 
Proposals 

In  FY  1991,  granta  will  be  awarded  to 
develop,  implement  and  evaluate 
Centers  for  Mental  Healtii  HRD 
Knowledge  Utilization  to  fadUtate  the 
participating  States'  capability  to 
develop  a  program  of  human  resource 
development  activities  that  is 
responsive  to  the  requirementa  of  tide  V 
of  Public  Law  99-660,  and  its 
amendmenta.  These  Centers  will 
accomplUh  their  goal  through  the 
performance  of  four  functions:  (1) 
Assessment  of  the  HRD  needs 
represented  in  the  Tide  V  of  Public  Law 
99-660  Plans  shared  across  the  States 
participating  in  a  given  Center.  (2) 
development  of  innovative  systems  of 
delivering  knowledge,  training,  and 
technical  assistance  linked  to  these 
needs;  (3)  identification,  disseminatioa 
and  planned  change  consultation 
regarding  research  findings  pertinent  to 
human  resource  development  and  "best 
practices"  related  to  these  needs;  and 
(4)  stimulation  of  human  resource 
leadership  development  programs  for 
mental  health  managers  within  the 
States  participating  in  a  given  Center. 

The  model  for  the  Centers  has  been 
developed  out  of  the  patterns  of 
practices  that  have  been  employed  by 
the  HRD  multi-state  projecta  that  have 
been  supported  for  the  past  five  years. 
Each  of  the  multi-state  projecta  has 
successfully  performed  one  or  more  of 
these  functions  in  retation  to  cleariy 
demonstrated  needs.  It  is  from  these 
individual  examples  that  the  model  for 
the  Centers  for  Mental  Health  HRD 
Knowledge  Utilization  has  been  built 
The  Centers  will  combine  these 
functions  as  a  systematic  process  to 
improve  human  resource  development 
knowledge  transfer  and  utilization 
toward  the  implementation  of  a 
comprehensive  community-based 
system  of  mental  health  services 
delivery. 

The  apphcation  should  address  how 
.  the  following  functi(Mis  will  be 
developed,  implemented,  and  evaluated: 

1.  Method(s)  to  periodically  assess 
needs  for  knowledge,  training,  and 


tedmical  assistance  in  tlie  participating 
States  vis  a  vis  ongoing  human  resource 
development  activities. 

2.  Method(s)  to  screen  emerging 
research  findings  in  retation  to  tlie  needs 
that  have  been  identified  and  for 
developing  these  into  "knowledge 
packages"  in  useful  formats. 

3.  System  for  identifying  exemplary  or 
"best  practices"  relevant  to  the  needs 
that  have  l>een  identified,  including 
selection  criteria  and  a  method  for  data 
collection  and  evaluation  retated  to  the 
selection  criteria. 

4.  Strategy  to  determine  the  priority  of 
these  needs,  and  methods  to  follow 
through  on  how  these  needs  are  to  be 
met  (e.g.  training,  on-site  technical 
assistance,  teleconferencing,  putting 
together  a  "knowledge  package", 
consultation  to  facilitate  die  adoption/ 
adaptation  of  exemplary  programs  or 
best  practices). 

5.  Mechanism(s)  to  periodically 
exchange  information  gathered  by  the 
Center  on  a  timely  basis  with 
participating  States. 

6.  System  to  select  orient  and 
periodically  evaluate  the  effectiveness 
of  a  cadre  of  consultanto  in  the  areas 
identified  in  the  needs  assessment  who 
are  also  familiar  with  planned  diange 
consultation  techniques. 

7.  System  to  provide  tedmical 
assistance  to  requesting  potential 
adopter  organization  through 
demonstrations,  training  materials,  and 
on-site  consultation. 

&  Center  HRD  database  that  is  related 
to  other  databases,  such  as  MHSIP.  and 
that  serves  the  HRD  needs  of  related 
programs  such  as  CSP.  CASSP.  PAL,  and 
P&A 

9.  System  for  indentifying.  selecting, 
and  providing  management  training  for 
promising  State  and  local  mental  health 
administrators. 

10.  System  of  public/academic 
linkages  through  the  Center  for  serving 
education  and  training  needs  at  the  pre- 
service  and  in-service  levels  for  the 
variety  of  spedalized  workforce  groups 
represented  in  the  Center  partidpating 
States. 

11.  Plan  of  evaluation  that  will  hdp  to 
determine  if  the  Center  is  reaching  ita 
outcome  goals,  and  that  will  help  to 
identify  problems  that  need  to  be  further 
addressed 

In  addition  to  addressing  each  one  of 
these  functions,  given  that  there  will  be 
a  range  of  intensity  and  percentage  of 
effort  for  each  function.  appUcanta  shall 
present  an  overall  strategic  plan  for  bow 
this  is  to  be  accoa^ilished,  in  what 
sequence,  and  toward  what  outcosies  or 
goals.  This  strategic  plan  should  indude, 
to  the  extent  feaaible  and  practical,  each 
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of  th«  rtquiremento  of  Public  Law  99- 
860,  and  present  an  outline  of  how 
technical  aaaittance  for  each  of  the  eight 
requirements  will  be  provide.  Each 
applicant  will  designate  two  of  these 
requirements  as  their  special  area  of  in- 
depth  expertise,  based  on  their  review 
of  the  Public  Law  99-660  plans  for  their 
participants.  For  these  two  areas,  each 
applicant  will  outline  how  it  will 
function  as  a  resource,  both  to 
participants  and  nationally. 

Application  Prooadures 

All  applicants  should  use  application 
form  number  PHS  5161-1  (revised  11/88) 
to  request  support  for  Human  Resource 
Development  activities  described  in  this 
RFA.  The  title  of  this  RFA  "Mental 
Health  Human  Resource  Development 
Program"  should  be  typed  in  Item  10  on 
the  face  page  of  form  5161-1. 
Applications  must  be  complete  and 
contain  all  information  needed  for  the 
initial  review  group  (IRG)  and  Advisory 
Council  review.  No  addenda  will  be 
accepted  after  submission  unless 
specially  requested  by  the  Executive 
Secratafy  of  the  IRG. 

Application  kits  containing 
instructions  for  completing  the  PHS- 
5161-1  may  be  obtained  from  the 
Systems  Development  and  Community 
Support  Branch  at  the  address  listed 
below:  Qwstcma  Development  and 
CommuiiliSr  Support  Branch.  Systems 
Development  and  Planning  Section, 
room  llC-23.  Parklawn  Bijdlding,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

When  applications  are  completed,  the 
title  of  the  RFA  for  which  the  proposal 
has  been  developed  must  be  clearly 
stated  on  the  return  envelope. 

Application  Requirement* 

Each  proposal  should  be  limited  to  20 
single-spaced  pages  with  a  limitation  on 
type  size  of  no  more  than  15  characters 
to  an  inch,  and  six  lines  to  an  inch.  The 
narrative  section  of  20  pages  should 
include  the  elements  outlined  below: 
Table  of  Contents:  abstract;  title  V  of 
Public  Law  99-660/HRD  Summary; 
Strategic  Plan;  Workplan;  Network  Plan; 
Public/ Academic  Ui^cages  Plan;  and 
Evaluation. 

•  Table  of  Contents:  A  clear 
delineation  of  the  major  areas  of  the 
narrative  section  of  the  application, 
subsections  of  major  areas,  and 
appendices. 

•  AbatracL  Not  to  exceed  one-half 
page  of  the  program  narrative 
containing,  at  least,  a  description  of  the 
major  goals  and  anticipated  outcomes 
for  this  project  an  overall  strategic  plan 
tor  the  hill  project  period,  proposed 
approach  for  addressing  each  of  the 
project  goals,  proposed  evaluation  plan 


for  assessing  outcomes,  for  evaluation 
feedback,  for  enga^ng  in  knowledge 
transfer  and  utilkation  activities. 

•  Title  V  of  Public  Law  9»-6eo/HRD 
Summary:  A  concise  overview  of  what 
the  workforce  issues  and  plans  are  in 
the  Public  Law  99-660  State  plan(s)  and 
the  HRD  implications  of  these,  including 
which  of  these  the  project  intends  to 
address. 

•  Strategic  Plan:  Including  the  overall 
quantifiable/measurable  short-  and 
long-term  goals  and  specific  objectives, 
the  environmental  conditions  and 
opportimities  that  form  the  basis  for  this 
proposal,  and  how  the  impact  of  the 
project  will  be  evaluated. 

•  Workplan:  A  detailed  description  of 
the  approaches  to  be  used  in  addressing 
project  goals,  responsible  personnel  a 
detailed  timeline  for  task 
accomplishment,  a  listing  of  proposed 
products  to  be  developed  during  the 
course  of  the  project 

•  Network  Plan:  A  description  of  how 
coordination  with  the  other  appropriate 
NIMH  services  related  programs,  such 
as  CSP.  CASSP.  MHSIP.  and  P&A  will 
be  establish  and  maintained,  and  for 
each  of  the  key  constituents  that  will 
have  a  role  in  the  project  life  cycle. 

•  Evaluation:  A  description  of  the 
approach  that  will  be  used  to  assess 
project  outcomes  related  to  the  goals 
and  objectives  and  the  level  of 
accomplishment  for  each  of  these  goals 
and  objectives  (with  use  of  qualitative 
and  quantitative  methods),  and  a  plan 
for  a  formative  evaluation. 

The  following  information  on  budget 
job  description,  and  supportive 
doctmientation  is  cdso  requested,  but  it 
may  be  included  in  the  appendices: 

•  Budget  A  detailed  narrative 
description  and  justification  of  the 
proposed  budget  information  about 
support  (financial  or  in-kind)  that  will  be 
provided  by  other  sources  concurrent 
with  grant  funds. 

•  fob  Descriptions:  All  key  project 
positions,  and  how  they  will  relate  to 
one  another  and  to  State  Public  Law  99- 
660  personnel  including  a  proposed 
table  of  organization. 

•  Supportive  Documentation: 
Evidence  that  the  climate  and 
environment  are  conducive  to  the 
accomplishment  of  project  goals,  and 
letters  of  support  that  clearly  state  for 
what  and  how  support  will  be  given  or 
how  action  will  be  taken  on  behalf  of 
the  project 

Review  of  Applications 

A  dual  review  system  is  used  to 
insure  expert  and  objective  review  of 
the  quality  of  applications.  The  firat 
step,  peer  review  for  technical  merit  is 
primarily  by  non-Federal  experts 


comprising  the  IRQ.  Hie  final  review  is 
by  the  National  Advisory  Mental  Health 
Council.  Only  applications 
recommended  for  approval  by  Council 
may  be  considered  for  funding. 
Summaries  of  IRG  recommendations  are 
sent  to  applicants  following  completion 
of  the  IRG  review. 

Review  Criteria 

Each  grant  application  is  evaluated  on 
its  own  merits.  The  following  criteria  are 
used  in  the  initial  review: 

1.  Strength  of  the  "goodness  of  fit" 
between  the  proposed  project  outcomes, 
goals,  and  objectives  with  the  woricforce 
plans  contained  in  the  State(s]  Tide  V 
Public  Law  99-660  PM. 

2.  The  comprehensiveness  and 
feasibility /practicability  of  the  strategic 
plan. 

3.  Appropriateness,  feasibility,  and 
cumulative  track  record  of  the  methods, 
activities,  and  overall  approach 
proposed  for  implementation. 

4.  The  quality  of  the  evaluation  plan 
for  assessing  levels  of  accomplishment 
of  project  outcomes  and  specific 
achievement  of  goals  and  objectives, 
and  for  the  feedback  of  findings  to 
improve  ongoing  project  operations. 

5.  The  appropriateness  and 
thoroughness  of  the  plan  for  establishing 
and  maintaining  linkages  with  the 
various  constituencies  that  will  be' 
involved  in  building  a  human  resource 
development  network. 

6.  Background  and  competence  of 
project  staff  in  the  proposed  areas  of 
work. 

7.  Evidence  of  strong  commitment  and 
support  bom  the  State  mental  health 
authority(ies). 

8.  Appropriateness  and  suitability  of 
proposed  budget  facilities,  and  working 
conditions  to  support  the  project 

9.  (For  Center  appllicants  only): 
Strength/thoroughness  of  means  of 
ensuring  that  each  participating  State 
has  equitable  access  to  and  use  of  the 
Center  technical  and  financial 
resources. 

Receipt  and  Review  Schedule 


ftaoaipiof 

sppioUon 
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NaSonal 

RMnw 
hMMh 
oound 

Eartesi 

June  24, 

isei. 

July/Au0. 
1091. 

Au0. 1991.... 

Sept 

1991. 

Applications  received  after  the  above 
receipt  date  will  not  bd  "reviewed  and 
will  be  returned  to  the  applicant  without 
review.  The  original  and  two  (2)  copies 
of  the  application  should  be  submitted 
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to:  Division  of  Research  Grants,  NIH. 
Westwood  Building,  room  240,  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20892.* 

Because  of  the  short  time  available  for 
initial  and  Council  review,  it  is 
suggested  that  an  additional  copy  be 
sent  directly  to:  Division  of  Extramural 
Activities,  National  Institute  of  Mental 
Health,  5600  Fishers  Lane,  room  9C-15, 
Rockville,  Maryland  20857,  Attention: 
Edna  M.  Hardy-Hill 

Terms  and  Conditions  of  Support 

-    Grants  are  awarded  direcdy  to 
eligible  applicants.  Funds  may  be  used 
only  for  those  expenses  that  a^  direcUy 
related  and  necessary  to  carry  out  the 
project  including  both  direct  and 
allowable  indirect  costs.  Funds  must  be 
expended  in  conformance  with  the 
Department  of  Health  and  Human 
Services  cost  principles,  the  Public 
Health  Service  Grants  Policy  Statement 
(revised  10/90  and  conditions  set  forth 
in  this  document  and  on  the  Notice  of 
Award.  Titie  45  CFR  part  74  and  92, 
general  requirements  concerning 
administration  of  grants,  are  applicable 
to  these  awards. 

Period  of  Support 

State  Mental  Healtii  HRD  System 
Development  Grants:  Support  may  be 
requested  for  up  to  3  years  for  HRD 
System  Development  grants. 

Centers  for  Mental  Health  HRD 
Knowledge  Utilization:  Support  may  be 
requested  for  up  to  5  years  for  Center 
grants. 

Stipends  are  not  available  under 
either  grant  program. 

Award  Criteria 

•  Quality  of  the  proposed  project 

•  Evidence  of  input  and  support  from 
the  various  agencies/constituencies 
involved  in  project  implementation. 

•  Evidence  of  coordination  with  and 
support  from  other  NIMH  related 
projects  such  as  CSP,  CASSP.  MHSIP 
and  P&A. 

•  Geographic  distribution. 

•  Degree  to  which  the  proposed 
project  will  facilitate  the  movement 
toward  a  comprehensive  community 
based  system  of  care. 

•  Availability  of  funds. 

Furdier  Information 

Appliclants  are  encouraged  to  discuss 
thiBir  planned  proposal  prior  to 
submitting  a  formal  grant  application. 
Inquiries  should  be  directed  to:  Susan 
Salasin.  Director,  State  Human  Resource 
Devek^unent  Program,  or  Maury 


■  If  tha  application  la  a«nt  via  ovamigbl  maU.  the 
lip  code  lo  be  uaed  la  2061S. 


Lieberman,  Chiet  Systems  Development 
and  Planning  Section,  Systems 
Development  and  Community  Support 
Branch,  Division  of  Applied  and 
Services  Research,  National  Institute  of 
Mental  Health,  5600  Fishers  Lane,  room 
llC-23.  Parklawn  Building.  Rockville, 
Maryland  20857,  telephone:  (301)  443- 
4257. 

(The  Catalog  of  Federal  Domestic  Aaaiatance 

number  for  this  program  is  93.244.) 

loaeph  R.  Leone, 

Associate  Administrator  for  Management, 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration. 

(FR  Doc.  91-«460  Filed  4-10-01: 8:45  am] 
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National  Instttutes  of  Healtti 

National  Biotechnology  Policy  Board; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Biotechnology  PoUcy  Board  on 
April  29, 1991.  The  meeting  will  be  held 
at  the  National  Institutes  of  Health 
(NIH),  Building  31 C,  Conference  Room  6, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20892,  starting  at  approximately  9  a.m. 
to  adjournment  at  approximately  5  p.m. 
The  meeting  will  be  open  to  the  public. 

The  Boai^  will  discuss  the  various 
programs  of  the  Federal  government 
relating  to  biotechnology  including  the 
type  of  biotechnology-related  research, 
research  training,  «md  career 
development  activities.  The  Board  may 
consider  nonconfidential,  privately- 
funded  biotechnology  activities 
including  both  basic  and  applied 
research  and  the  development  of 
commercial  biotechnology-related 
industries  and  products. 

In  order  to  more  accurately  assess  the 
state  of  the  biotechnology  effort  in  the 
U.S..  it  is  planned  that  the  National 
Biotechnology  Policy  Board  will  hold 
two  public  hearings  in  the  Fall  of  1991. 
These  hearings  will  be  for  the  expressed 
purpose  of  soliciting  testimony  from 
industry  representatives  and  other 
interested  parties.  To  refine  the  focus  of 
these  hearings,  members  of  the  National 
Biotechnology  Policy  Board  will  form 
worldng  groups  at  the  meeting  of  April 
29  to  develop  a  list  of  specific  agenda 
items.  The  completed  agenda  will  be 
published  in  the  Federal  Register  well  in 
advance  of  the  hearing  dates. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  this 
meeting  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  Wivel  Director,  Office 
of  Recombinant  DNA  Activities, 


National  Instihites  of  Health.  Building 
31,  room  4B11,  Bethesda,  Maryland 
20892,  telephone  (301)  496-9838,  fax 
(301)  496-9839,  will  provide  materials  to 
be  (fiscussed  at  this  meeting,  roster  of 
committee  members,  and  substantive 
program  information.  A  summary  of  the 
meeting  will  be  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592, 
June  11, 1980)  requires  a  statement 
concerning  the  official  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  announcements  the 
number  and  titie  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  whidi 
biotechnology  could  be  included,  it  has 
been  determined  not  to  be  cost  effective 
or  in  the  public  interest  to  attempt  to  list 
these  programs.  Such  a  list  would  likely 
require  several  additional  pages.  In  lieu 
of  the  individual  program  listing,  NIH 
invites  readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  April  4. 1991. 
Betty  ).  Beveridge, 

Committee  Management  Officer,  NIH. 
[HI  Doa  91-«482  nied  4-10^:  8:45  am] 

■UMQ  COOC  4140-S1-II 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting  of  AIDS 
Liaison  Sulwommittee  of  ttie  AIDS 
Research  Advisory  Committee,  NIAID 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
AIDS  Liaison  Subcommittee  of  the  AIDS 
Research  Advisory  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  May  21, 1991,  at  the 
Embassy  Suites  Hotel  4300  Military 
Road.  NW.,  Washington,  DC  20015. 

The  entire  meeting  will  be  open  to  the 
public  fix>m  8  a.m.  until  adjournment  on 
May  21.  The  subcoounittee  will  discuss 
the  mission  and  directions  of  the 
Division  of  AIDS  (DAIDS)  providing 
input  and  broad  programmatic  advice  on 
the  DAIDS  extramural  program  with 
respect  to  basic  and  clinical  research. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Patricia  Randall  Office  of 
Reporting  and  Public  Response. 
National  Institute  of  Allergy  and 
Infectious  Diseases.  Building  31,  room 
7A32,  Naticmal  Institutes  of  Health. 
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Bethasda.  Mwyknd  SMO.  tekplioiM 
(301-40^-8717)  wfll  provide  •  tuaniMry 
of  the  nwctfag  and  a  roater  of  Ae 
coamlttea  maniban  apon  la^uesL 

Ma.  lean  Noa,  Bxecativa  Sacwtaiy. 
AIDS  Raaaarcfa  Adviaofy  Comndttea, 
DAIDa  hOAID.  NIH.  Control  Data 
Building,  room  201N,  e003  Executiva 
Boulerard.  Rockvilla.  Maryland  20802. 
telqihona  (301-496-0546)  will  provide 
subatantiva  program  inforaatfon. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  13J56  Phannacolo^ca) 
SdoMn;  i3JKH,  McrabioiogjF  and  InfectteM 
Dkaasaa  Reaaarch,  Nattoral  Institata  of 
Health) 

Datwi:  April  9. 1901. 
Betty  |LBaw«i4i» 

Committev  MaBogentsnt  Ofjiou,  NDi, 
[FR  Doc  n-648S  FQed  4-10-91;  8:45  am) 
t  Goee  4Me-eMi 


uinovQi  Maswuni  aafTaTiry  rar 


on 

FHnowMdSporti 

Aomcv:  OfiBca  of  the  Asaistant 
Secretary  for  Health.  HHS. 
action:  Notice  of  meeting. 


P.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Pte^ent's 
Council  on  Miyrical  Fitnesa  and  ^xnta. 
This  notice  also  describes  the  functions 
of  the  CoundL  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act 

DATC  April  30. 1991 — 8:30  a.m.-4  p.m. 
AOOHSSa:  The  Willard  biter-Continental. 
1401  Pennsylvania  Ave.,  NW., 
Washington.  DC  20004. 
ran  RMTMBi  MPomiATiOM  contact: 
Wilmer  D.  Mizell.  Executive  Directn, 
President's  Cooncil  on  Physical  Fitnesa 
and  Sports,  450  Sdi  Street,  NW.,  suite 
7103.  WasUngtoi.  DC.  202/27^-3421. 
SUPPLCMENTANV  WTOWMATIONL  The 

President's  Council  on  PhjFsical  Rtness 
and  Sports  operates  under  Executive 
Order  12345.  and  s\d)sequent  orders.  The 
functions  of  the  Council  are:  (1)  To 
advise  the  President  and  Secretary 
concerning  progress  made  in  carrying 
put  the  provisiona  of  die  Executive 
Order  and  recommending  to  the 
President  and  Secretary,  as  necessary, 
actiona  to  accelerate  progress;  (2)  advise 
die  Secretary  on  matters  pCTtainfaig  to 
the  ways  and  means  of  enhancing 
opportunitiea  for  partic^tioo  in 
physical  fitnesa  and  qiorta  actiona  lo 
extend  and  ia^aove  physical  activity 
programa  and  aarviees;  (9)  advtoe  die 
Secretary  on  State,  local,  and  private 


actioos  to  extend  and  impfove  physical 
activity  progranw  and  services. 

The  CouDcfl  wffl  hold  tfiif  meeting  to 
apprise  the  members  of  the  national 
program  of  phjrsical  fitness  and  sports, 
to  report  on  ongoing  Council  programs, 
and  to  plan  for  future  directions. 

Dated:  AprU  a  1991. 
Wihner  D.  MizeO, 

Executive  Director.  Pretldent'i  CouBcHon 
Physical  Fttneas  and  Sports, 
(FR  Doc  91-8474  Filed  4-10-01;  8:45  am]     ' 
14iaS-1T-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Itanagamont 
Draft  Environmontal  Impact 


Report;  CaHfomia 

AOlNCVi  Department  of  the  Intetior, 
Bureau  of  Land  Management.  Sasanville 
District  Office.  Snsanville.  Califbmia. 
action:  Notice  of  availability  of  draft 
environmental  impact  statement/ 
environmental  impact  report  (EIS/EIR) 
on  the  Hayden  HDl  Kfine  Ran  of 
Operation;  Alturas  Resource  Area, 
California. 


:  The  Bureau  of  Land 
Management  with  the  UWA— Forest 
Service  as  a  cooperating  agency,  and 
Lassen  County,  California  have 
prepared  a  draft  combined  EIS/EIR  for 
the  proposed  open  pit  gold  mine 
operation  located  in  dte  Hayden  Hill 
area  of  the  Alturas  Reaooree  Area. 
Susanville  District.  California.  The  Lead 
Federal  Agency  ia  the  Susanville  District 
of  the  Bureau  of  Land  Management  In 
accordance  with  regulations  (40  CFR 
part  1503).  the  agency  invites  written 
comments  on  this  draft  EIS. 

Copies  of  the  Draft  EIS/EIR  have  been 
distributed  to  known  interested  parties. 
Public  reading  copies  are  available  at 
the  Susanville,  Alturas,  Adin,  and  Beiber 
public  libraries  and  at  die  following 
BLM  offices: 

•  Bureau  of  Land  Management, 
SoaanviHe  District  Office,  706  Hall 
Street  Susanville,  California  96130 

•  Bureau  of  Land  Managonent 
Alturas  Area  Office.  806  West  17th 
Street  Alturaa.  California 

•  Bureau  of  Land  Management 
California  State  Office.  Public 
Information  Section.  2800  Cottage  Street, 
Rbl  2807,  Sacramento,  California 

•  Biflpean  of  Land  Management 
Redding  Resouros  Area,  355  Hemstead 
Drive,  Redding.  California. 

DATEt:  Comments  on  die  Draft  EIS  must 
be  received  by  May  27, 1991. 


'  Submit  written  comments 
and  suggestions  concerning  the  Draft 
EIS  to  Joe  Wagner,  Acting  Area 
Manager,  Alturas  Resource  Area,  608 
West  12th  Street  Alturas,  CA  96101. 


;  Th«e  will  be  two  puUic 
meetings  held  on  die  Draft  EB/EER  at 
the  f cdlowing: 

May  1, 1991—6  p.m. 
Supervisors  Chambers,  Lassen 
County,  Administration  Bldg.,  707 
Nevada  Street  SosanviDe. 
CaUfomia. 

May  2, 1991—6  p  jn. 
A(fin  Community  Center,  Ffi^way 
299,  Adin.  Califbmia. 

FOR  RMTHER  INFOHMATION  contact: 

Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Joe  Wagner»  Acting  Area 
Manager,  Alturas  Resource  Area,  608 
West  12th  Street  Alturas.  CA  96101  or 
phone  (916)  23SHU6& 

suppuMarrARV  mpommatmn;  Lassen 
Gold  Kfining.  Ina  (formerly  Hayden  HiD 
Operating  Company),  a  subsidiaiy  of 
Amax  Gold  Inc.  has  filed  a  plan  of 
operation  with  the  Bureau  of  Land 
Management  for  an  open  pit  gold  mine 
in  the  Hayden  Hill  area  of  Lassen 
County,  California.  The  project  ia 
located  approximately  SO  ndles 
northwest  of  Susanville,  Califbndai 
Am>roximately  050  acres  will  be  directly 
impacted  The  draft  EIS/EIR  was 
prepared  to  meet  both  CEQA  and  NEPA 
requirements.  The  draft  EIS/EIR 
addresses  alternatives  and  their 
anticipated  enviromnental  impacts  of  an 
open  pit  waste  rock  dump  site, 
processing  plants,  heap  leach  systems, 
mill  and  tailing  ponds,  gold  recovery 
processing  plant  and  andliary  facilities 
and  access  roads.  The  project  is  located 
primarily  on  private  and  BLM 
administered  lands.  Access  and  some 
ancillary  facilities  will  be  on  Forest 
Service  administered  lands  in  part 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  agency's  notice  of  availability 
appears  in  the  FR.  To  be  most  helpful, 
comments  on  the  Draft  EIS/EIR  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  die  alternatives 
discussed. 

After  the  comment  period  ends  on  the 
Draft  EIS/EIR.  the  comments  will  be 
analyzed  and  considered  by  the 
agencies  in  preparing  the  final 
environmental  impact  statement  Tlia 
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final  EIS/EIR  is  scheduled  to  be 

completed  by  Aagust  1081. 

Robert  ).8harvib 

Aetiag,DiitnetMmagv. 

[FR  Doc  01-«S4a  Filed  4-10-01;  8)46  am) 


[NV-090-01-434(HW] 

Ciarfc  County  Raglofial  Flood  Control 
DlatrlctMaatarPlan 

AOCNCV:  Bureau  of  Land  Management 
(BLM),  bterior. 

ACTION:  Notice  of  availability  of  final 
enviromnental  impact  statement  on  the 
Clark  County  Regional  Flood  CoBtral 
District  Master  Plan. 


r.  Pursuant  to  section  102(2Kc) 
of  the  National  Environmental  Policy 
Act  of  1969.  notice  is  herein  ^ven  ^at 
the  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  in 
cooperation  with  the  U.S.  Army  Corps  of 
Ens^eers,  has  prepared,  by  a  third  party 
contractor,  a  Final  Envirooraental 
Impact  Statement  (FEIS)  on  the  Cluk 
County  Regional  Flood  Contrd  District 
Master  Plan  in  southern  Nevada,  and 
has  made  copies  of  the  document 
available  to  the  public. 

aUPfLEMCNTAIIV  IN^OWMATION. 

Comments  received  on  the  Draft  EIS 
were  carefully  considered  and,  as 
appropriate,  have  been  incorporated 
into  the  FEI&  Tliis  FEIS  ibooses  on  an 
area  of  about  984  square  miles  in 
southern  Nevada,  including  portions  of 
Las  Vegaa,  North  Laa  Vegas,  Boulder 
City,  Henderson  and  unincorporated 
portions  of  Clark  County. 

In  recent  years  Claik  County  has 
become  one  of  the  f  aatest  growing  urban 
centos  in  the  United  States.  This 
growth,  estimated  at  4J0OO  new  residents 
per  month,  has  resulted  in  increased  loss 
of  life  and  property  during  fladi  flood 
events,  as  developm«it  Iws  taken  place 
in  historical  flood  plains  and  alluvUd 
fans.  Increased  loss  of  life  and  ptapertf 
is  expected  to  oontinne  nnless  efforts 
are  made  to  control  flood  flows. 

Historically,  individual  communities 
and  development  intere^  have 
prepared  their  own  flood  control  plans 
and  financed  the  cost  of  construction 
through  local  bond  issues  or  costs 
passed  on  by  developers  as  part  of  new 
construction  oosts.  As  a  residt  planning 
eflbrte  to  control  flood  flows  were 
fi-agmented  and  %vithout  reference  to  a 
single  comprehensive  plan. 

Because  the  hirtorical  process  of 
piecemeal  installadon  of  flood  control 
facilities  to  protect  individual 


developments  has  not  been  agecdve  ta 
conirotting  flooding  problema,  the 
Nevada  Lagialatiira  paasad  AB 169  io 
1986  estabUshii^  the  dark  CovBty 
Regional  Flood  Control  Dlatiiot  to 
implement  a  re^tonal  flood  oontrol 
planning  effort 

The  principal  elective  of  die  master 
plan  is  to  provide  for  die  long-term 
improvement  in  public  safety  and 
property  damage  protection  from 
flooding  events  by  guiding  the  sidng. 
design  and  installation  of  flood  control 
facilities  to  promote  the  effective 
function  of  the  entire  system. 

Hiis  document  analyzes  the  potmtial 
environmental  impacts  associated  with 
the  long-terra  flood  control  master  plan 
on  a  programmatic  basis,  and  faiduides  a 
IHvJeict-specific  analysis  of  fadUtfet 
proposed  in  dte  Flood  Control  District's 
10-year  construction  plaiL  A  procedure 
for  accomplishing  project-q;>ecific 
reviews  of  future  dianges  in  the  10-year 
plan  and  subsequent  proposals  is  ateo 
included. 


;  A  copy  of  die  FQS  can  be 
obtained  from:  District  Manager.  Barean 
of  Land  Management  P.O.  Box  26566. 
Las  Vegas,  NV  09126. 

In  addition  to  the  Bureau  of  Land 
Management  District  Office  in  Las 
Vegas,  die  FEIS  is  also  available  for 
inspection  at  the  following  locations: 
Bureau  (tf  Land  Management  Nevada 
State  Office,  Reno,  Nevada;  Qaik 
County  R^onal  Flood  Control  District 
Las  Vegas,  Nevada:  Qaik  County 
Library,  Las  Vegas,  Nevada;  Las  Vegaa 
Library,  LaB  Vegas,  Nevada;  North  Laa 
Vegas  library.  North  Las  V^as, 
Nevada;  Sunrise  Library,  Las  V^as. 
Nevada;  University  of  Nevada-Las 
Vegas,  James  R.  Dickinson  Lftnry,  Las 
Vegas.  Nevada;  West  Las  Vegea  Library, 
Las  Vegas.  Nevada;  Spring  Valley 
Library.  Las  Vegas,  Nevada;  Rainbow 
Library,  Las  Vegas,  Nevada;  State  of 
Nevada  Library,  Carson  City,  Nevada; 
Green  Valley  library,  Henderson, 
Nevada;  Charleston  Heights  library,  Laa 
Vegas,  Nevada;  and  the  U.S.  Department 
of  the  Interior,  Natural  Resources 
library,  Washington,  DC 

FOR  FtmTHER  INFORMATION  CONTACT: 

Donn  Siebert  Bureau  of  Land 
Management  P.O.  Box  26S60.  Les  Vegas, 
NV  89126,  (702)  647-5000. 

A  copy  of  die  FEIS  has  been  sent  to 
all  individuals,  agencies  and  groups  vAo 
have  expressed  interest  in  the  Clark 
County  Re^onal  Flood  Control  Ditirict 
Environmental  Impact  Statement 
process,  and  a  liaiked  namber  of  oopiee 
are  available  upon  request  from  die 
District  Mansfer  at  the  above  addreaa. 


DetedrAftfllbUOL 
BiirTimplrtiiB. 

State  Erector,  Nnoda. 

(FR  Doc  01-8502  Faed4-10-«l: 


IOIMWM410-1fle  aPI-179] 


AOCNCv:  Bureaa  of  Land 

Interior. 

action:  Nottoe. 


r:  Notice  is  hereby  given  that  a 
meeting  of  the  MneviUe  District 
Advisory  Coondl  wiU  be  held  on  May 
aa  1991.  Ike  meetii^  will  begia  at  IftOO 
ajn.  at  the  Ciaaabar  restauraitf  located 
at  123  Eaat  Third  Street  Priaeville. 
Oregon  87754.  Urn  agenda  will  indade 
the  following  items:  (1)  Diecwsaion  of  dw 
Draft  Lower  Deecbutea  River 
Management  Plan;  (2)  implameatation  af 
the  Omnibus  Wild  and  Scenic  River 
legislation  on  other  rivers  withia  dha 
Prineville  District;  and  (8)  an  qxlate  on 
the  range  management  and  riperien 
pro^wna. 

"The  meeting  ia  open  to  the  public 
Anyone  wishing  to  attend  and/or  BMke 
written  or  oral  commenta  to  this  Board  ii 
requestad  to  contact  the  District 
Manager  at  die  above  address  prior  to 
Mayl5,190L 

Summary  minutes  of  the  meeting  will 
be  availaUe  for  review  and 
repro&iction  within  30  days  fbUowii^ 
the  meeting. 

Dated  April  tUOL 
DouyLtaidi. 
Acting  Dbtrict  Manger. 
[FR  Doc.  91-8646  FSed  4-1041: 8:48  amj 


(WO-250-4370-021 

WHd  Horaa  and  Bunno  Advlaory  Board; 
MaeUnff 

AoaNCv:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  meeting  of  die  wild 

horse  and  burro  advisory  board. 


:  Notice  is  hereby  given  diet 
the  WUd  Horse  and  Burro  Advisory 
Board  will  meet  in  Puebto,  Colorado, 
May  lS-15. 1991.  On  May  13  at  8  eon., 
the  Board  wiO  depart  dw  HoHday  fam. 
4001,  Nordi  EHzebedi.  Pueblo.  CotoradOi 
for  a  tour  of  die  prison  w3d  horse 
training  center  et  Canon  City,  Colorado. 
The  Board  virill  meet  at  the  Holiday  Inn 
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on  May  13  from  2  pan.  to  5  p  jil.  on  May 
14  from  8  ajn.  to  5  pjn.,  and  on  May  19 
from  8  ajn.  to  3  p  jn. 
OATU:  May  13-15. 1891. 

NnoMBiia.  Director  (250).  Bureau  of 
Land  Management  Premier  Building — 
room  901. 1849  C  Street.  NW.. 
Washington.  DC  2024a 


ATIONOIITO 
8CHBNIU  ON  8UMMT  TnnMONV 

contact:  John  &  Boyles.  Chiet  Division 
of  Wild  Hones  and  Burros,  at  the  above 
address:  telephone  (202)  653-0215. 
illPUBMilllMlY  ■POmiATIOM.  The 

purpose  of  the  Board  is  to  advise  the 
Secretary  of  the  Interior,  the  Director, 
Bureau  of  Land  Management  (BLM).  the 
Secretary  of  Agriculture,  and  the  Chief. 
Forest  Service,  on  mattera  pertaining  to 
management  and  protection  of  «vild  free- 
roaming  horses  and  buiros  on  the 
Nation's  public  lands.  At  this  meeting, 
the  Board  will  focus  on  the  issues  of 
sanctuaries,  prison  training,  structured 
herd  management,  age/sex 
manipulation,  fertility  control, 
monitoring,  marketing,  and  professional 
education  for  wild  horse  and  burrow 
specialists. 

The  meeting  will  be  open  to  the 
public  Membera  of  the  public  may  make 
oral  statements  to  the  Board  on  May  14. 
1901.  starting  at  1  pjn.  Persons  wishing 
to  make  statements  should  notify  the 
BLM  at  the  address  or  telephone  number 
given  above  by  April  3a  1991.  so  that 
time  can  be  scheduled  for  their 
presentations.  Depending  on  the  ntnnber 
of  speakers,  it  may  be  necessary  to  limit 
the  length  of  each  presentation. 
Speakws  should  address  spedfic  wild 
horse  and  burro  issues  related  to  the 
topics  listed  above.  Speaken  must 
submit  a  written  copy  of  their  testimony 
to  the  address  given  above  or  bring  a 
written  copy  to  the  meeting.  Persons 
who  wish  to  provide  testimony  but  who 
are  unable  to  attend  the  meeting  may 
submit  a  written  statement  to  the 
address  above. 

The  proposed  agenda  for  the  meeting 
is: 

Monday.  May  13:  Morning:  Board 
departs  Holiday  Inn  at  8  a.m.  for  tour  of 
prison  wild  horse  training  program  at 
Canon  City.  Colorado;  lunch  in  Canon 
City;  retiirn  to  Holiday  Inn  at  1:30  pjn. 

Afternoon:  Subcommittee  reports  for 
Board  members;  acceptance  of  minutes 
from  meeting  of  February  4-7. 1901. 

Tuesday.  May  14:  Morning: 
Continuation  of  subcommittee  reports. 

Afternoon:  Public  comments;  Board 
recommendatioos  on  active  issues: 
Nellis,  South  Dakota  sanctuary,  prison 
training,  euthanasia  of  old.  sick,  and 
lame. 


Wednesday.  May  15:  Morning:  Board 
recommendations  on  emerging  issues: 
structured  herd  management,  age/sex 
manipulation,  reproductive  suppression 
techniques,  monitoring  poUcies. 
euthanasia  for  unadopted  animals. 

Afternoon:  Continuation  of  Board 
'reconunendations  on  emerging  issues: 
professional  education,  maiketing. 
establishment  of  Great  Basin  WUd 
Horse  and  Burro  Center,  planning  for 
next  meeting. 
Cyjaqrisoo, 

Director,  Bureau  ofLandMcamgemenL 
(PR  Doc.  91-«557  Filed  4-10-01;  8:45  am] 


[Wy-820-41-ff700;  WVW108468] 

iTopoowi  nMnauiisinMii  or 
TMminatMf  ON  and  Qm  Lmm; 
WyoniinQ 

Pursuant  to  the  provisions  of  Public 
Law  97-451. 90  Stat  2462-24ea  and 
Regulati(Hi  43  CFR  310e.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  WYWl0e46e  for  lands  in  Hot 
Springs  County.  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  bom  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5X0  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  paid  the  required  $500 
administrative  fee  and  $25  to  reimburse 
the  Department  for  the  cost  of  this 
Fadecal  Register  notice. 

The  lessee  met  all  the  requirements 
for  reinstatement  of  the  lease  as  set  out 
in  section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.a 
188),  and  the  Biu«au  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl084eo  effective  November 
1. 199a  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 


I.  Lewis, 

Supervisory  Land  Law  Examiner. 

(PR  Doc.  91-8547  Filed  4-10-91: 8:45  am] 

MUMQ  COM  431«-St-ll 


Minoral*  ManagMMnt  8«rvtoo 
Norlh  Caroina  EnvtroniMntal 


Ravlaw  Panal;  Aganda  for 


This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Public  Law 
No.  92-463. 5  U-S-C  appendix  1,  and  the 
Office  of  Management  and  Budget's 


Circular  No.  A-63,  Revised  The  North 
Carolina  Environmental  Sciences 
Review  Panel  will  meet  from  8:30  a.m.  to 
5:30  p.m.  on  Friday,  April  28  at  the  Outer 
Banks  History  Center  in  Manteo,  North 
Carolina.  The  agenda  will  include  the 
following: 

DUcuasion  of  PropoMd  Adtvitiefl 

Meeting  of  Oceanographers 
Review  of  Eastward  data 

SUtttS  of  RapoH  Sectioos 

Physical  Oceanography 
Ecology/Normal  Operations 
Ecology /Offshore  Accidents  Situations 
Ecology/Near  and  Onshore  Accidental 

Sitaudons 
Socioeconomics 

The  meeting  is  open  to  the  public. 
Upon  request,  interested  parties  may 
make  oral  or  written  presentations 
related  to  the  purpose  of  the  Panel. 
Requests  should  be  made  to  Dr.  Andrew 
Robertson,  Federal  Coordinator,  301- 
443-8933. 

Dated:  April  8, 1991. 

Thooaas  Gemhofar, 

Associate  Director  for  Offshore  Minerals 
Management 

(FR  Doc.  91-8566  FUed  4-10-91: 8:45  am] 
IOOOI4St 


Nationai  Park  Sarvloa 

Santa  Fa  National  Hiatorto  TraN 

ACTION:  Notice  of  route  selection  and 
availability  of  the  Comprehensive 
Mangement  and  Use  Plan. 


n  The  Santa  Fe  National 
Historic  TraU  was  established  as  a 
component  of  the  National  Trails 
System  by  the  Act  of  May  8, 1987, 100 
Stat  302.  The  National  TraUs  System 
Act  82  Stat  919, 16  U.S.C  1241.  et  seq.. 
as  amended,  provides  a  period  of  two 
complete  fiscal  years  following  the  ' 
establishment  of  the  trail  for  preparation 
of  a  Comprehensive  Plan  for 
Management  and  Use,  including 
selection  of  the  trail  route.  Planning  for 
the  trail  included  a  significant  amount  of 
public  hiput  and  was  completed  in  May 
199a 

Notice  is  hereby  given  that  a  route  for 
the  Santa  Fe  National  Historic  Trail  has 
been  selected,  and  maps  of  the  route  can 
be  found  in  the  Comprehensive 
Management  and  Use  Plan  and 
Comprehensive  Management  and  Use 
Han  Map  Supplement  The  official  set  of 
trail  maps  wUl  be  kept  at  the 
administrative  office  of  die  Santa  Fe 
National  Historic  Trail  given  below. 
The  maps  are  available  for  inspection 
upon  request  As  research  findLogs 
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indicate  changes  in  traS  locattons  or 
branches,  or  die  need  to  add  sites  to  or 
delete  them  from  the  inventory,  then 
such  changes  will  be  officially 
documented  in  that  office.  Notice  of 
changes  to  die  national  hietoric  trail 
route  will  be  published  in  the  Federal 
Register,  in  conformance  with  the 
National  Trails  System  Act.  Copies  of 
the  compreheneive  plan  have  been  sent 
to  agencies,  organizations,  and 
individuals  who  participated  in  the 
preparation  of  the  plan,  and  to  odiera 
who  may  potentially  bec(«ie  involved  in 
developing  and  managing  portions  of  the 
trail.  Copies  of  the  comprehensive  plan 
or  map  supplement  are  available  from 
the  National  Park  Service,  Southwest 
Region.  Branch  of  Long  Distance  Trails. 
P.O.  Box  728,  Santa  Fe,  New  Mexico 
87504-072& 

FOR  FimiHER  INFORMATION  CONTACT: 

David  Gaines,  Chief.  Brandi  of  Long 
Distance  Trails,  at  the  address  given 
above;  telephone  50S/988-688a  (FTS) 
473-lB8a 


aUPPLEMCNTARV  amnMATION:  The 

National  Park  Service  is  responsible  for 
overall  administration  of  the  Santa  Fe 
National  Historic  Trail.  However,  actual 
development  and  management  of  the 
trail  wUl  be  accomplisbied  through  many 
cooperating  Federal,  state,  and  local 
agencies,  private  trail  organizations,  and 
individual  landowners. 

Through  preparation  of  the 
Comprehensive  Management  and  Use 
Plan,  euid  based  on  Congressional 
direction,  a  route  has  been  selected  for 
the  Santa  Fe  National  Historic  Trail  that 
retraces,  as  closely  as  possible,  the 
route  used  by  traders,  military  groups 
and  others  from  1821  to  188%  "as 
generally  depicted  on  a  map  oititled 
The  SanU  Fe  Trail'  contained  in  the 
Final  Report  of  the  Secretaiy  of  the 
Interior*  *  *  dated  July  197a"  In 
accordance  with  section  3(c)  of  the 
National  Trails  System  Act  components 
of  the  trail  selected  on  Federal  lands  are 
estabhshad  a»  initial  Federal  protection 
coB^Moents.  Where  the  route  crosses 
Federal  lands,  it  will  be  developed  in 
accordance  iwith  agreements  to  be 
established  between  the  National  Park 
Service  and  the  Federal  managing 
agencies.  ^k>n-Federal  portions  of  the 
trail  may  be  certified  as  official  trail 
components  in  accordance  with  a 
voluntary  certification  procedure 
established  by  the  comprehensive  plan. 

The  authorities  of  the  National  Trails 
System  Act  provide  for  three  types  of 
components  <d  a  National  Historic  l^ail 
which  can  be  termed  "trail  aites."  "trail 
segments."  and  "motor  routes." 
Development  of  National  Histnic  Trails 
need  not  be  continuous,  making  it 


possible  to  designate  Ustbrie  sites  as 
trail  sites  eren  nKni^  diere  is  no 
opportunity  to  include  them  in 
developed  cross-country  trail  routes. 
Cross-country  trail  routes  foUowfaig  the 
historic  route  make  up  traU  se^nent 
components  of  the  National  Historic 
Trail  The  final  development  catagoiy — 
motor  routes — utilizes  roads  and 
hi^ways  that  closely  follow  die  historic 
route.  Motor  routes  serve  to  connect 
trail  sites  and  trail  segments,  where  the 
opportunity  for  cross-country  trail 
development  is  not  possible,  and 
provide  an  auto  tour  route  system  to 
visit  trafl  sites.  Eadi  of  diese 
components  will  be  appropriately 
marked  with  the  official  trail  maker  as 
they  are  certified,  in  accordance  with 
the  comprehensive  management  and  use 
plan. 

John  E.  Cook, 

Regional  Director,  Soutlnreet  Region. 
[FR  Doc.  91-8565  Filed  4-10-81: 6:45  am] 
■UJNa  COOK  7SfO-7»ai 


FaimlnQloii  WM  and  Goanic  RIvar 
Study,  Haaaactuiaatta  and 
Connacticiiti  raiinliiQlon  fUvar  Study 

Notice  is  hereby  given  bi  aocordanoe 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463, 86  Stat  770, 5  U.S.C 
app.  1  s  10),  that  a  meeting  of  die 
Fanniqgton  River  Study  CanoBtttee  will 
be  held  llnirsday.  April  11, 1991. 

The  Committee  was  estaUished 
pursuant  to  Public  Law  99-6Ba  Hie 
purpose  of  die  Goaunittee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Farmington  Rirer  segnngits. 

The  HMeting  will  convene  at  7:90  pan. 
at  the  Barkhamsted  Ekmentaiy  Sclwd, 
Baridiamsted,  GT.  for  die  ioUowing 
purpose: 

1.  Approval  of  minutes  from  ZftSfn 

nwmlii^ 

2..Discussion  of  instream  flow  study; 

3.  River  Cooaenratioa  Piaaaii^ 
Subcommittee;  and 

a.  Update  on  local  activity — town  meetingB. 
zoning  regalatians; 

b.  Private  land  ptotsctiaB  pwgraai   T^ust 
for  Public  Land  workshops; 

c.  Resident/landowner  questionnaire; 

4.  Opportunity  for  pubhc  comment;  and 

5.  Other  Irasiness — 

a.  EUctioa  of  offioen  for  lOei:  aad 

b.  Next  meeting  dates  and  locations. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Committee 
or  file  writtoB  stateaients.  Such  requests 
should  be  made  to  the  official  listed 
below  prior  to  the  meeting. 

Further  infmoMtion  concerning  diis 
meeting  may  be  obtained  from  the 


Public  Affairs  Officer,  National  Park 
Service,  Nordi  Atlantic  Region.  16  Statv 
Street  Boston.  MA.  02100  fOlT)  228-6186. 

Dated:  March  aa  1991. 
StevaaR  Lewis, 
Acting  Regional  Director. 
(FR  Ooa  «l-6See  Filed  4-10-81: 8:45  aa] 


NUCLEAR  REGULATORY 
COMMISSION 

[Ooeiist  No.  08-218] 

QPU  Nudaar  Conk;  and  Jaraay  Canlral 
Powar  *  Ui»t  Co,;  Diwii  uwwiaiHai 

Significant  Impact 

Hie  U.S.  Nudear  Regulatory 
Commission  (NRC  or  Ae  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  Na 
DPR-16  issued  to  GPU  Nudear 
Corporation,  et  aL  (the  licrasee).  for 
operation  of  the  Oyster  Creek  Nuclear 
Generating  Station,  located  in  OcesA 
County,  New  Jersey. 

Bivironmentei  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  die  Technical  Specifications 
related  to  pressure/temperature  limits  of 
the  reactor  coolant  system  for  operation 
up  to  17  effective  frdl  power  years.  It 
wnndd  also  provide  a  new  reactor  vessd 
temperature  limit  for  fdi  tensioning  of 
the  reactor  vessel  closure  studs. 

The  proposed  amendment  is  in 
accordance  with  GPU  Nudear 
Corporation's  appfication  dated  lanuaty 
11. 1991,  as  supplemented  March  tZ, 
1991. 

Need  for  the  Proposed  Action 

The  proposed  changes  to  the 
Provisional  Operating  License  are 
needed  because  they  would  allow 
operation  of  the  reactor  for  17  effective 
full  power  years  snd  provide  a  new 
reactor  vessel  tenqterature  linrit  for  full 
tension  of  the  reactor  vessel  dosurs 
studs. 

Environmental  bnpacta  of  the  Pnqtosed 
Action 

Hm  CoBunittee  has  completed  its 
evaluation  of  the  proposed  reviston  to 
the  Tedmical  SpeidficationB  related  to 
pressure/tesqieratura  limits  of  the 
reactor  <»olant  systoi  for  operation  19 
to  17  effective  full  power  years  and  to 
provide  a  new  reactor  vessel 
temperature  limit  for  full  tensioning  of 
the  reactor  dosure  studs. 

Based  on  its  review,  the  Commission 
condudes  that  the  proposed  changes  are 
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acceptable.  The  staff  hat  determined 
that  the  proposed  changes  do  not  alter 
any  initial  conditimis  assumed  for  the 
design  basis  accidents  previously 
evaluated  nor  change  operation  of 
safety  systems  utilized  to  mitigate  the 
design  basis  accidents. 

The  proposed  changes  do  not  increase 
the  probability  or  consequences  of 
accidents.  No  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  the 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  to  the  Technical  Specifications 
involve  components  in  the  plant  which 
are  located  within  the  restricted  area  as 
defined  in  10  CFR  part  2a  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impacts.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  amendment 

Altemativea  to  the  Proposed  Action 

Since  the  Commission  concludes  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  «vith 
equal  or  greater  environmental  impacts 
need  not  be  evaluated 

Alternative  Use  of  Resources 

The  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 
the  Oyster  Creek  Nuclear  Generating 
Station  dated  December  1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  fanpact 

The  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

Based  upon  the  foregoing 
environmental  assessment  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  11, 1991,  as 
supplemented  March  IZ 1991,  which  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street  NW., 
Washington.  DC  20555  and  the  Local 


Public  Document  Room.  Ocean  County 
Library.  Reference  Department  101 
Washington  Street,  Toms  River.  New 
Jersey  08753. 

Dated  at  Rockville,  Maryland  this  4tfa  day 
of  April  1991. 
For  tlie  Nuclear  Regulatory  Commission. 

JohBP.Sloli. 

Director,  Profect  Directorate  1-4,  Division  of 
Reactor  Projecta-I/U,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  91-8551  Filed  4-10-91: 8:45  am] 
I  cool  7SS041-II 


NudMT  Regulatory  Commlsaion 

NUREQ:  laauanca.  AvaHabWty 

The  Nuclear  Regulatory  Commission 
has  issued  NUREG-1435,  Volume  1. 
Status  of  Safety  Issues  at  Licensed 
Power  Plants.  TMI  Action  Plan 
Requirements.  The  document  covers  the 
status  of  implementation  and 
verification  of  TMI  Action  Plan 
Requirements  at  licensed  plants.  It  also 
provides  a  historical  perspective  of 
implementation  during  the  last  ten    - 
years. 

This  I^fUREG  has  been  prepared  to 
provide  a  comprehensive  description  of 
the  implementation  and  verification 
status  of  all  the  TMI  requirements  at 
licensed  plants  and  to  inake  this 
information  available  to  other  interested 
parties,  including  the  public. 

Copies  of  the  Report  have  been  placed 
in  the  NRCs  Public  Docket  Room,  the 
Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  20555.  Copies  of  the 
Report  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington.  DC  2013-7082. 
GPO  deposit  account  holders  may 
charge  order  by  calling  202/275-2060. 
Copies  are  also  available  from  the 
National  Technical  Information  Service. 
Springfield.  Virginia  22161. 

Dated  at  Rockville.  Maryland,  this  aoth  day 
of  March  1991. 
For  the  Nuclear  Regulatory  Commlasion. 

Fnnk  P.  Gillaqiia. 

Director,  Progrxun  Management,  Policy 
Development  and  Analysis  Staff,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  91-8550  Hied  4-10-91;  8:45  am] 


Advlaofy  CuiiNiilttaa  on  Nudaar 
waafa;  Maanng 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  wiU  hold  its  30th 
meeting  on  April  23  and  24. 1991,  room 
P-110. 7920  Norfolk  Avenue.  Bethesda. 


MD.  8:30  ajn.  until  5  p Jn.  each  day.  The 
entire  meeting  will  be  open  to  the  public. 

The  agenda  for  the  meeting  will  be  as 
follows: 

A.  Review  and  comment  on  an  NRC 
staff  Technical  Position  on  the  High- 
Level  Waste  Repository  Design  for 
Thermal  Loads. 

a  Briefing  on  the  HLWM  staff 
Approach  to  Dealing  with  Uncertainties 
in  Implementing  the  EPA's  High-Level 
Waste  Radiation  Protection  Standard,  40 
CFR  part  191. 

C  Briefing  on  decommissioning 
activities  at  selected  nonreactor  sites. 

D.  Discuss  ongoing  projects 
concerning  human  intrusion  for  a  high- 
level  waste  repository. 

E.  Response  to  a  recent  staff 
Requirements  Memorandum  related  to 
revising  10  CFR  part  61  relative  to 
attention  to  leaching  resistance  of  the 
low-level  waste  form. 

F.  Prepare  ACNWs  next  four-month 
plan  to  Uie  Commission  for  the  period 
May-August  1991. 

G.  Hear  a  report  on  a  recent  ACNW 
Workhig  Group  Meeting  concerning 
Integration  of  Geophysics  Into  Site 
Characterization  of  a  High-Level  Waste 
Repository. 

H.  Consideration  of  the  advantages 
and  disadvantages  of  using  collective 
dose  criteria  as  a  licensing  basis  for  a 
HLW  repository. 

L  The  Committee  will  discuss 
anticipated  and  proposed  Committee 
activities,  future  meeting  agenda, 
administrative,  and  organizaticmal 
matters,  as  appropriate.  The  members 
will  also  discuss  matters  and  specific 
issues  that  were  not  completed  during 
previous  meetings  as  time  and 
availability  of  information  permit 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Fadecal  Registar  on 
June  8. 1988  (53  FR  20609).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  office  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
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Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  die  office  of  the 
ACRS,  Mr.  Raymond  F.  FMey 
(telephone  301/492-4518).  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  (301/49^ 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Dated-  April  5. 1991. 
JohnCHoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  91-8466  Filed  4-10-91;  8:45  am] 
I  coot  me-si-« 


Advlaory  Commtttaa  on  Nudaar 
Waata,  WorkbiQ  Qroup  on  hilagralion 
ofOaophyaicalntoSlta 
Charactarliation  of  a  Wgh-Laval 
Waata  Rapoaltory;  Maatlny 

The  Woridng  Group  on  Integration  of 
Geophysics  into  Site  Characterization  of 
a  Hij^-Level  Waste  Repository  will  hold 
a  meeting  on  April  22, 1991.  room  P-110, 
7920  Norfolk  Avenue.  Bethesda, 
Maryland 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shaU  be  as  follows: 

Monday,  April  22, 1901 — 8:30  a.m. 
until  the  condusicNi  of  business. 

The  Woridng  Group  will  focus  on  the 
role  of  geophysical  testing  in  the 
characterization  of  a  high-level  waste 
repository  site.  The  Working  Group  will 
discuss  the  importance  and  advantages 
of  and  potential  results  from  geophysical 
testing  methods  and  the  application  of 
those  methods  in  the  characterization  of 
a  high-level  waste  site. 

Ghral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Woridng  Group 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Group.  Recordhigs  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Working  Groiq),  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACNW  staff  members  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Working  Group,  along  with 
any  of  its  consultants  who  may  be 


present  may  exdiange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Woridng  Group  will  then  hear 
presentations  by  and  hold  discussions 
with  invited  speakers  from  the 
Department  of  Energy,  State  of  Nevada, 
U.S.  Geological  Survey,  and  other 
interested  persons  regarding  this  review. 

Further  information  regaraing  the 
agenda  for  this  meeting,  whether  the 
meeting  has  been  cancelled  or 
rescheduled  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  member,  Ms.  Charlotte  Abrams 
(telephone  301/492-8371  between  7:45 
a.m.  and  5:30  p.m.).  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc 
that  may  have  occurred  - 

Dated /^pril  4, 1991. 
RJC  Major, 

Chief  Nuclear  Waste  Branch. 
pit  Do&  91-«457  FUed  4-10-91: 8:45  am] 
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South  CaroHna  Elactrte  A  Qaa  Co.  and 
South  CaroOna  Public  Sarvica 
Authority  VIrgR  C.  Summar  Nudaar 
Station,  Unit  Na  1;  laauanca  of 
Antandmant  No>96  to  OparatinQ 
LlcanaaNaNPF-12 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission]  has  issued 
Amendment  NO.  98  to  Operating 
License  No.  NPF-12  issued  to  South 
Carolina  Electric  ft  Gas  Company  and 
South  Carolina  Public  Service  Authority, 
which  revised  the  Technical 
Spedflcations  for  operation  of  the  Virgil 
C  Simmier  Nuclear  Station,  Unit  No.  1, 
located  in  Fairfield  County,  South 
Carolina.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  revise 
Surveillance  Requirement  3/4.4.5,  Steam 
Generators,  to  allow  for  an  alternative 
to  plugging  or  sleeving  of  tubes  with 
degradation  in  the  tube  sheet  area.  This 
alternative  method  is  designated  the  L* 
criterion. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  chapter  L  vdiich  are  set  forth  in  die 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connectiim  with  this  action 
was  published  in  the  Fedatal  Ragistw  on 
September  29, 1988  (53  FR  38128).  No 
request  for  a  hearing  or  petition  lot 
leave  to  intervene  was  filed  following 
this  notice. 

Altamatf va  to  tfia  Piopoead  Action 

Since  the  Commission  has  concluded 
that  there  are  no  significant 
environmental  effects  that  would  result 
from  the  proposed  action,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  the  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resouioes 

This  action  does  not  involve  die  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
for  the  V.C  Summer  Nuclear  Generating 
Station.  Unit  No.  1.  dated  May  1981. 

Agencies  and  Pwsons  Consulted 

The  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  mvironmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  have 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  had  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see,  (1)  The  application  for 
amendment  dated  August  1, 1988,  as 
revised  August  30,  lOOa  (2]  Amendment 
No.  98  to  Ucense  No.  NPF-12,  (3)  die 
Commission's  rriated  Safety  Evaluation, 
and  (4)  the  Commission's  Environmental 
Assessment  (56  FR  13504).  All  of  d>ese 
items  are  available  for  public  inspection 
at  the  Conunission's  Public  Document 


U71S 


/  VpL  se.  No.  70  /  Tliuwday.  April  11.  IWl  f  Notion 


Room.  Ihs  Gdmu  Biiildli«.  2U0  L 
Stiwt  NW^  WMhli^too.  DC  and  at  the 
local  public  documant  rooai,  Faliflald 
County  Ubniy«  Cardan  and 
Wathingtoo  Straats,  Wtamsboro,  South 
Carolina  2918a  A  copy  vi  itams  (2),  (3) 
and  (4)  may  ba  obtainad  opcm  request 
addraMad  to  die  VS.  Nuclear 
Regulatory  Commiision.  Waahlngtoo. 
DC  2065S.  Attention:  Director.  Divlsioo 
of  Reactor  Proiect»—I/IL 

Datmi  at  RodnrlUa.  UaiyUnd  tfiis  Srd  day 
of  April  Un. 

For  the  Nuclear  Regnlatoty  CommiMlon. 
Caoifa  P.  Wandar, 

Pro/ect  Manager.  Project  Directorate  U-l 
Divitkm  of  Reactor  Projecte—t/ll  Office  of 
Nuclear  Keactor  Regulation. 
(PR  Doa  n-ASM  Filed  4-10-91: 8:45  am] 
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The  United  States  Nuclear  Regulatory 
CoBunission  (the  Commisson)  has 
granted  the  request  of  Gulf  States 
Utilitlee  Company  (the  Ucensee)  to 
withdraw  part  of  its  August  28. 199a 
application  for  proposed  amendment  to 
Facility  Operathig  License  No.  NPF-^ 
for  the  River  Bend  Station.  Unit  No.  t 
located  in  West  FeUdana,  Lousisiana. 

The  proposed  amendment  would  have 
revised  the  technical  specifications  (TS) 
pertaining  to  die  Facility  Review 
Committee  (FRC)  and  the  Nuclear 
Review  Board  (NRB)  compositon. 
alternates,  and  quorum. 

Ihe  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Fedetal  Ragisier  on  October  3. 1980  (59 
FR  40488).  However,  by  letter  dated 
February  13, 1901.  the  Ucensee  withdrew 
the  parts  of  the  proposed  changes  to  TSe 
6Ji.lJI  and  tAJiA  «^ch  would  have 
deleted  the  Ihnitation  on  the  numbor  of 
alternates  allowed  as  quorum  members 
on  the  FRC  or  NR&  GSU  agreed  that  the 
original  limitation  of  no  more  than  two 
alternates  as  members  of  die  FRC  or 
NRB  quorum  be  mainteined. 

For  further  details  with  respect  to  this 
action,  see  the  application  lor 
amendment  datad  August  28. 199a  and 
the  licensee's  letter  dated  February  13, 
1901.  which  withdrew  the  applicadon  for 
license  amendment 

The  above  documents  are  available 
for  public  inspection  at  the 
Commlselon's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  Government  Documents 


Department  Louisisna  State  University, 
Baton  Rouge.  Louisiana  70803. 

Dated  at  Rockvllle.  Maryland,  this  4th  day 
of  April  1801. 

For  the  Nodear  Regulatory  CommiMion. 
ClaadUM.Ahbata, 

Project  Manager.  Project  Directorate  IV-Z 
Division  of  Reactor  Projecte—in/IV/V. 
Office  of  ffuclear  Reactor  Reguiation. 
(FR  Doc.  91-BS82  Flted  4-ia«:  8:45  ami 
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NuolMf  EiMfQy  Co.» 
Muelav  Powor  SMIon.  Unll 
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The  Northeast  Nuclear  Energy 
Company  (the  Ucensee)  is  the  holder  of 
Facility  Operating  License  No.  DRP-21 
which  authorizes  operation  of  Millstone 
Nuclear  Power  Station.  Unit  No.  1.  The 
Ucense  provides,  among  other  things, 
that  MUlstone.  Unit  1  is  subject  to  all 
rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

Tlie  fadUty  is  a  single-unit  boiling 
water  reactor  at  the  Ucensee's  site 
located  in  New  London  County, 
Connecticut 

0- 

One  of  the  conditions  of  all  operating 
Ueenses  for  water-cooled  power 
react(M«,  as  specified  in  10  CFR  S0.54(o), 
is  that  primary  reactor  containments 
shaU  meet  the  containment  leakage  test 
requirements  set  forth  in  10  CFR  part  sa 
appendix  J.  More  specifically  the 
following  sections  require  that: 

SecUon  mJX2(a),  'Type  B  Test" 

Type  B  tests,  except  tests  for  air  locks, 
shan  be  performed  during  reactor  ahntdown 
for  refueling  or  otiiar  ooovenienl  intervals  but 
in  no  case  at  intervals  greater  than  2  years. 

Sectioa  IIIJXS.  Type  C  Test" 

TVpe  C  tests  shaU  be  performed  during 
each  reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  2  years. 

By  letter  dated  February  S,  1991.  the 
Ucensee  requested  scheduler 
exemptions  from  the  above 
requirements.  Millstone.  Unit  1  was  last 
shutdoivn  for  refueling  in  April  1989  and 
the  leak  rate  tests  were  performed 
during  the  refueling  outage,  Althou^  the 
1991  refueling  outage  is  expected  to 
begin  on  April  8, 1901.  the  outage  may 
be  delayed  and/or  die  2  year  test 
requirement  may  force  the  conduct  of 
the  8ub)ect  tests  at  inopportune  times 
during  the  refiiellng  outage.  The  total 
scheduler  delay  is  expected  to  be 
epproxtanataly  3  moodia. 


m.  , 

By  letter  dated  February  S.  1991.  as ' ' 
supplemented  by  letter  dated  March  3a 
1991.  the  Ucensee  requested  scheduler 
exemptions  from  the  regulatory 
requirements  dted  In  Section  0  above. 
The  acceptabiUty  of  the  exemptions 
requested  is  addressed  below. 

Section  inJ)J.(a)  and  III  J) J 

As  indicated  above  the  intent  of 
eppendix  J  was  that  isolation  valves  end 
the  assodated  penetrations  be  tested 
during  each  refueling  outage  not  to 
exceed  24  months.  MiUstone,  Unit  1  is 
presently  scheduled  to  conduct  a 
refueling  outage  April  a  1991.  The 
exemptions  would  aUow  the  local  leak 
rate  tests  (Type  B  and  C)  to  be 
postponed  until  the  end  of  the  1991 
refueling  outage  or  June  3a  1991. 
whichever  is  earUer.  Such  an  extension 
of  approximately  3  months  is  desirable 
in  order  to  prevent  early  shutdown  in 
the  event  of  a  cyde  extension  and/or 
conduct  of  the  tests  at  an  inopportune 
time  during  the  refueling  outage. 

The  NRC  staff  has  reviewed  the 
proposed  exemptiotu  and  conduded 
that  the  extension  of  the  test  period  for 
the  Type  B  and  C  tests  wiU  not 
meaningfiiUy  compromise  containment 
integrity.  This  condusion  is  based  on 
the  present  refueling  shutdown 
schedule.  Since  the  previous  Type  B  and 
C  tests  began  on  April  8, 198a  and  the 
current  outage  is  expected  to  begin  on 
April  a  1991,  the  major  part  of  the 
extension  wiU  be  utilized  during  the 
refueling  outage  when  containment 
integrity  is  not  required. 

IV. 

Pursuant  to  10  CFR  sai2(aK2)(v).  the 
Commission  will  not  consider  granting  a 
scheduler  exemption  unless  the  licensee 
has  made  good  faith  efforts  to  comply 
with  the  r^rulation.  The  NRC  staff 
believes  the  licensee  has  taken  prudent 
steps  to  maintain  the  containment 
integrity  and  if  not  for  the  existing 
scheduler  uncertainties  would  comply 
with  appendix ). 

At  the  present  time,  MiUstone  1  is 
expeded  to  shutdown  on  April  a  1991, 
for  the  refueUng  outage.  While  this  date 
may  be  changed  to  a  later  date,  the 
shutdown  date  cannot  be  extended 
beyond  April  la  1991.  due  to  the  need  to 
begin  surveUlance  on  seismic  sway 
arrestors  (snubbers).  The  Ucensee 
estimates  that  start-up  from  the  refueUng 
outage  wiU  not  be  later  than  June  3a 
1991. 

Based  upon  the  previous  (1989)  local 
leak  rate  test  (LLRT)  start  date,  Uie 
proposed  scheduler  reUef  would  result 
in  the  numbw  of  containment 
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penetrations  receiving  the  number  of 
days  reUef  as  shown  in  Table  1. 

Table  1.— Millstone  Unit  1;  Type  B 
AND  C  Test;  Schedular  Relief 


Psnetratlons 

Days 

11 

83 
82 

81 
80 
7» 
78 
77 
74 
73 
78 
70 
88 
88 
8S 
84 
82 
68 
67 
68 
61 
60 
48 
47 

18 
80 

48 
44 
43 
42 
40 
S7 

The  Ucensee's  letter  dated  March  22, 
1991,  summarizes  the  results  of  the  1989 
LLRT.  The  results  show  acceptable 
leakage  in  that  the  maximum  aUowable 
leakage,  L«,  is  500.5  scfh  while  the 
measured  leakage  was  281.0  sdh. 
Although  the  results  of  next  LLRT  are 
difficult  to  predict  the  results  of  the  last 
LLRT  do  not  point  to  any  expectation 
that  the  results  of  next  LLRT  wiU  not  be 
acceptable. 

With  regard  to  the  period  of  plant 
operation  during  which  the  proposed 
schedular  reUef  would  be  effective, 
relief  is  needed  if  the  start  of  the 
refueling  outage  is  delayed,  in  that  the 
plant  cannot  test  these  penetrations 
without  shutting  down  the  picmt  Once 
the  plant  is  shutdown  for  refueling,  the 
schedular  reUef  would  provide  the 
Ucensee  with  the  flexibUity  to  perform 
the  LLRTs  at  convenient  times  during 
the  outage.  Since  fuU  containment 
integrity  would  not  be  neeeded  during 
the  outage,  the  leak-tight  integrity  of  die 
subject  penetrations  is  not  significant 
and  would  not  be  required. 

With  regard  to  future  needs,  the 
Ucensee  is  not  expected  to  need 
Appendix  |  schedular  reUef  for  the  1993 
refueling  outage  but  such  future  needs 
are  difficult  to  predict 

Based  on  our  evaluation,  the  NRC 
staff  has  conduded  the  Ucensee  has 
made  a  good  faith  effort  to  comply  with 
the  requriements  of  Appendix  ]  and  that 


the  spedal  drcumstances  as  described 
hi  10  CFR  5ai2(a)(2)(v)  exist  hi  that  the 
exemption  would  provide  only 
temporary  reUef  from  the  applicable 
regulation.  Therefore  die  stsff  has 
determined  that  the  schedular 
exenq)tion8  from  10  CFR  part  sa 
appendix  J  should  be  granted. 

V. 

According,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  the  exemptions  are  authorized  by 
law.  wlU  not  endanger  life  or  property  or 
the  common  defense  end  security,  and  is 
otherwise  hi  the  pubUc  interest 
Therefore,  the  Comi^issicHi  hereby 
approves  the  foUowing  exemption 
request 

An  exemption  is  hereby  granted  frtnn 
the  requirements  of  10  CFR  part  5a 
appendix )  Sections  ILD.2(e)  and  IIU).3. 
which  require  a  local  leak  rate  test  be 
conducted  within  24  months  of  the 
previous  refueling  outage.  For  good 
cause  shown,  this  exemption  extends 
that  priod  by  aproximately  3  months 
until  the  end  of  the  1991  refueUng 
outage,  or  June  sa  1991,  whichever  is 
earUer.  

Pursuant  to  10  CFR  51.32,  tiie 
Commission  has  determined  that  the 
granting  of  this  Exemption  wiU  have  no 
significant  imapd  on  the  environment 
(56  FR  13503). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  diis  4th  day 
of^rll.1991. 

For  the  Nuclear  Regulatory  CommiMion. 
John  F.  Stole. 

Acting  Director,  Division  of  Reactor 
Projecte—l/U.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Do&  91-8553  Filed  4-10-9t  8:45  am) 
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SeN-Reguietory  Orgeniiatione;  FMng 
eno  inNneaiwe  cnecHvenees  or 
Proposed  Rule  Ctienge  by  the  New 
York  Stock  Exchenge,  Ina  Reletkio  to 
Deley  of  ImptomentsHon  of  8R-NYSE- 
99-24 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934  ("Ad"). 
15  U.S.a  78s(b)(l),  notice  is  hereby 
given  that  on  March  13. 1991.  the  New 
York  Stock  Exdiange.  be.  ("NY^"  or 
"Exchange")  filed  widi  the  Securities 
and  Exchange  Commission 
("Commission")  the  fmqiosed  rule 


change  as  described  in  items  L  n  and  HI 
below,  vddch  Items  have  been  prepared 
by  die  self-regulatory  oiganization.  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  Interested  persons. 

L  Self-Regulatory  Oiganliatfcin'a 
SUtement  of  die  Terms  of  Substance  of 
dw  Pinpoaed  Rnla  Change 

The  NYSE  proposes  to  delay  die 
implementation  of  File  No.  SR-NYSE- 
60-24,  which  was  approved  by  the 
Commission  on  December  26.  lOOa  until 
such  time  as  the  Commission  approves  - 
File  No.  SR-NYSE-88-35. 

n.  Self-Regulatory  Organlzatkwi'a 
Statement  of  the  Pinpioee  of,  and 
SUtutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  et 
the  places  specified  in  item  IV  below. 
The  self^egulatory  organization  has 
prepared  simunaries,  set  forth  in 
sections  A  B,  and  C  below,  of  the  most 
sipiificant  aspects  of  such  statements. 

A  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Pr^osed  Rule 
Change 

The  purpose  of  this  filing  is  to  deley 
the  effective  date  for  submission  of  ^e 
reports  required  by  FUe  No.  SR-4>JYSE- 
89-24.  The  eforementioned  filing  wiU 
require  NYSE  member  organizations  to 
file  monthly  repwts  indiceting  aU 
correspondent  broker-deelers  whose  ■ 
overaU  ratio  of  requested  extensions  of 
time  on  payment/deUvery  of  securities 
in  relation  to  total  transactions  for  the 
reportable  month  exceeds  2%.  The  filing 
was  approved  by  the  Commission  in 
Release  No.  28728,  dated  December  28, 
199a  and  was  to  become  effective  on 
March  2a  1991  (ninety  days  after 
Commission  approval).* 

The  instant  filing  proposes  to  delay 
the  effective  date  of  File  Na  SR-^fYSE- 
80-24  until  sudi  time  as  the  Commission 
approves  SR-NYSE-88-25,  whidi 
proposes  a  new  rule  434  that  would 
require  aU  member  organizations  for 
which  the  Exchange  has  been  eppointed 
the  Designated  Examining  Authonity 
C'DEA")  pursuant  to  rule  17d-l  under 
the  Ad  to  submit  requests  for 
extensions  of  time  for  payment  or 


>  Sm  SMoritlM  Bxdlwi«e  Ac<  IMmm  No.  SSTSB 
(Dw»nbw  2S,  1S80).  as  m  SM. 
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delivery  of  aecurities  to  the  Exdunge.* 
The  NYSE  believes  that  limultaneou* 
implamentatioo  of  die  two  amencfanents 
related  to  exteosioiia  of  time  for 
payment/deliveiy  of  aecuritiet  is 
appr(q>riate  and  moat  eCBdent  for  i>oth 
the  Exchange  and  its  members. 
The  propoeed  rule  diange  is 
consistent  with  section  7  of  the  Act  ia 
that  it  is  designed  to  prevent  the 
excessive  use  of  credit  for  the  purchase 
or  canyiof  of  securities.  The  propoeal 
further  supports  the  purpoees  of 
Regulatloa  T.  which  was  Issued  by  the 
Federal  Reserve  Board  ("FRB")  pursuant 
to  section  7(a)  of  the  Act.  because  it 
helps  regulate  the  extension  of  credit  by 
member  organizations.  In  addition,  the 
proposal  will  better  enable  the 
Exchange  to  comply  with  the  applicable 
provisions  of  the  Act  as  required  by 
section  a(bXl)  of  dw  Act 

A  Se^-Regidatory  Orgaaixation'a 
Statement  oa  Burden  on  Competition 

The  Exchange  does  not  believe  diat 
the  propoeed  rale  change  will  impoee 
any  burden  on  oompetition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  ptirposes  of  die  Act 

C  Setf-Regulatoiy  OtganJiatJon't 
Statement  on  Ctmmentt  on  the 
Propoeed  Rule  Change  Received  from 
Memben,  PaiUcipante  or  Others 

Comments  were  neiUier  solicited  nor 
received. 


m. 


of  the 
■ad  Tiflring  for 


The  foregoing  rule  change  is 
concerned  solely  with  the 
administration  and  enforcement  of  the 
Exchange's  recent  rule  change  regarding 
extensions  of  time  for  die  payment  or 
delivery  of  secorittes.  and  dierefore  has 
become  effective  pursuant  to  section 
19(bX3XA)  of  die  Act  and  subparagraph 
(e)  of  rule  igb-4  diereunder.  At  any  time 
widiia  to  days  of  dM  filing  of  such  rule 
diange,  the  Coomissioo  may  summarily 
abrogate  such  rule  cha^e  if  it  appears 
to  die  r4Mnmission  diat  such  action  is 
necsssary  or  appropriate  in  the  public 
interest  nr  die  protection  of  investors, 
or  odierwise  in  fivtheranoe  of  die 
puipoaee  of  the  Act 


IhrpabiicMtteMtf 
lActRiliwWfc 

\  wVtun  In 
J  HtlHv  Itdiii  nw 
CinciBa>li.l 

I  lk«  NaUoMl  AModatloii  of 
SccuritlM  OmIk*.  Ik.  This  prapoMl  cunrndy  la 
UDdCf  fVVWW  by  Ib9  GoBKBiissioii. 


IV.  SoBdtation  of  r.owments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  oooosmtaig  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  diereof  widi  die 
Secretary.  Securities  and  Exchange 
Commission.  480  Fifdi  Street  NW, 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  widi 
the  Commission  and  all  written 
coeununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  odier  dian  those  diet 
may  be  widiheld  from  the  public  in 
accordance  wfith  the  provisions  of  5 
U.S.C  S52  will  be  available  for 
inspection  and  copying  at  the 
Commissioo's  Public  Reference  Section. 
450  Flfdi  Street  NW..  Washington.  DC 
20548.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  Na  SR- 
NYSB-01-0  and  should  be  submiUed  by 
May  2. 1901. 

For  dw  CominlMioa.  by  the  DivicioD  of 
Market  Regulation,  pursuant  to  delegatad 
authority. 

Dat«l:Aptil4.19n. 

IH.I 


Deputy  Secntary. 

(FR  Doc  91-6485  FUad  4-10-01: 8:45  am] 
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S«lf-R«guiatory  Organlzatlona;  FMng 
Of  Propottrt  RmI9  ChMipe  fcy  the 
PMwcMpMi  Blucli  EmhwiQCt  kic 
IMalIng  10  CroM^Urt*  Cwraney 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("AcT ). 
IS  U.&C  78e(bMl),  notice  is  hereby 
given  that  on  March  13. 1991.  the 
Philadelphia  Stock  Exchange,  bic. 
('PHLr* or  "Bxehange'l  filed  widi  die 
Securities  and  Exchange  Commission 
Ct^mmission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  Hi 
below,  which  Items  have  been  prepared 
by  die  self-regulatory  organisation.  The 
Commission  is  publishfaig  this  notice  to 
solicit  comments  on  die  proposed  rule 
change  from  interested  persons. 

L  Self-Regsialaty  Orgadzation's 
fltlsiBul  af  Iho  Tesme  of  Substence  of 
the  Propoeed  Rale  Change 

The  PHLX.  pursuant  to  rule  19b^ 
submits  as  a  proposed  rule  change  a 
proposal  to  amend  PHLX  rule 
722(cK2)(B)(i)  and  add  Commentary  .13 


regarding  applicable  margin 
requirements  for  cross-rate  currency 
option  contracts. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  PHLX.  and  the  Commission. 

n.  Self-Ragulatory  Organisation's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 


In  its  filing  with  the  Commission,  die 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  firoposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  die 
places  specified  in  Item  IV  below.  The 
self-cegulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  PHLX  rule 
722(c)(2)(B)(i)  and  add  new  Commentaiy 
.13,  in  order  to  provide  for  an  adequate 
and  comprahensive  methodology  to 
calculate  the  margin  requirements  for 
cross-rate  currency  option  contracts. 

On  November  26. 1990,  the  Exchange 
filed  a  proposal  to  list  and  trade  three 
cross-rate  currency  option  contracts.^ 
The  proposed  rule  change  is  s  corollary 
filing  designed  to  allow  the 
implementation  of  required  margin 
calculations  for  trading  in  these  options. 
The  proposed  rule  change  is  consistent 
with  the  approved  uniform  methodology 
for  calculating  initial  and  mainlenance 
margin  requirements  for  options 
conbacts  approved  by  the  Commission 
in  1965."  ^>ecifically,  the  uniform 
marghi  methodology  provides  that 
ma^in  requirements  for  short  options 
positions  ara  equal  to  lOOX  of  the 
currant  option  premium,  plus  a 
peroentage  of  the  underiying  contract 
with  an  adjustment  for  out-of-the-money 
options  not  to  be  less  dian  100%  of  the 


'  Tlw  PHLX  if  propoaiiig  lo  tUI  cmM.rat« 
cuiTMicy  optiMW  prioad  and  mHM  ia  a  spadfic 
fenign  cuiraney.  rathar  iiiaa  liia  Iradltiaaal  VS. 
iioUar>t>aaad  owraaejr  opMena.  TIm  tkraa  enaa-rala 
cunaaeiaa  HmM  an  prapaaad  far  liadlas  an: 
Cannaa  auofc/lapaaaaa  ««■,  Briliah  poaod/Gafmaa 
Biaifc  and  Britiah  potmd/lapaaaaa  yaa.  8aa 
Bacuritiaa  bulMaii  Act  Raiaaia  N&  anr  Oaovaiy 
S,  isei).  SS  nt  IStt  (BoUoa  olflla  aa  SR-PHXLas- 

m 

•  8aa  8aearibaa  BwiMnsi  Act  Rahaaa  Na  XM8S 
(Septeaibar  Sft  ISSS).  IS  FK  40Sa. 
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corrant  options  preadvm.  ptaa  a 
stipulatad  lesser  percantag*  of  the 
underiyfaig  contract 

Under  dM  PHLX  proposal  die  nargfai 
calcdatioa  wUl  be  nndwlaken  In  the 
base  canonqr  for  eack  crosa-rata  option 
contract  Hw  Bxdianfs  has  determined 
that  a  margin  raquirenwnt  of  preminn 
plus  4%  of  the  undetlyhBg  oontract  value, 
with  a  minimum  oi  ptouiium  pfais  Vt%  of 
the  underlying  cootract  vahia.  wovld 
provide  adequate  cover  for  each  oosa- 
rate  product's  historical  volatility  widi  a 
95%  levd  <tf  coofidenoe. 

In  this  regard  a  sas^  margin 
calculation  woohl  be  computed  as 
foUowK  As  of  Pebrany  12, 19et  dw 
cross-rate  for  the  Gannon  mark/ 
Japanese  yen  ("MYX")  was  8IU.  If  a 
customer  was  short  one  MYX  Febnary 
88  call  option  widi  a  premium  of  J5i,tte 
margin  required  for  die  contract  would 
be  equal  to  die  option  premium  of 
35(X00O  yen  i^ns  4X  of  die  market  value 
of  the  mdeiiying  contract  or  3,632,000 
yen  for  a  total  of  3,882^)0  yen. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  0(bK5)  of  the  Act  which 
provides,  in  part  that  the  rules  ot  the 
Exchange  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  In  regulating,  dearing, 
settling,  processing  fatfonnation  with 
respect  to,  and  fadlitating  transactions 
in  securitiea. 

B.  Self-Regulatory  Organization's 
Statement  on  Borden  on  Competition 

The  PHLX  does  not  believe  that  die 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Oiganization'e 
Statement  on  Comments  on  the 
Proposed  Rule  Cbangfi  Received  from 
Members,  Participants,  or  Others 

No  written  oomments  were  eidier 
solicited  or  received. 

PL  Oaf  of  Eitertivenaee  of  the 
Proposed  Ride  Chanfe  and  Tkninf  for 

Commission  Acdoa 

Widiin  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  sndi  longer  period  (I) 
As  the  Commission  may  designate  op  to 
90  days  of  stich  date  if  it  finds  such 
longer  period  to  be  appropriate  end 
polishes  its  reasons  for  so  finding  or  (ii) 
as  to  whidi  die  selfiegnlatory 
organization  cuuseuts,  the  Cbmmisslon 
wiU: 

(a)  By  order  approve  sndi  proposed 
rukdiangcor 

(b)  Institate  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.SoUdtadooof 

Interested  persons  ara  invited  to 
submit  written  data,  views  and 
argumenta  conoaming  the  foregoing. 
Pwsoos  maldng  written  submtesions 
should  file  six  oc^iiea  diereof  widi  dw 
Secratary,  Securities  and  RxrJbange 
Commission  450  Fifdi  Street  NW., 
Washingtao,  DC  a0640L  Copies  of  dM 
submissian,  all  sobseqiient  aassBdaMnls, 
all  written  statements  widi  reqiect  to 
the  i»oposed  nie  dumge  diat  ara  filed 
wtdi  die  rnBimissioB.  and  aH  written 
coasmunicattone  relating  to  die  propoeed 
rule  change  between  the  CommiMion 
and  any  person,  other  than  diose  that 
may  be  withhdd  &(HB  dw  pobttc  in 
accordance  with  die  provisians  of  S 
U.S£.  552,  wUl  be  availaUe  for 
inflection  and  copying  in  the 
Commission's  Pobbc  Refarance  Section, 
450  Fifdi  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inqw^ioa  and  copying  at 
the  principal  offlce-of  die  abov»- 
mentioned  self-regulatory  organization. 
All  submisdons  should  ivfer  to  the  file 
nnmber  in  the  caption  above  and  should 
be  submitted  by  May  2, 1901. 

For  the  Conunlssion.  by  the  Dfvlsloa  of 
Market  RegoiatioB,  pomant  to  delegated 
aadiority. 

Dated:  Aprils,  1891. 

l>4aigarslH.MrFsrfand. 

Deputy  Secretary, 

[FR  Doc.  91-4488  FOed  4-10-01;  t?l5  sn) 


[ReL  No.  IC-180716  01 V-41S6) 


^>tll4,1991. 

/umcv:  Securities  and  Exdiange 
Commission  CSECn. 

action:  Notice  of  qipttcatfon  for 
deregistration  under  die  Investment 
Conyany  Act  of  1940  (die  "Act^ 

APPUCANT:  National  Real  Estate  Fund 

("Applicant"). 

RUVAMT  t040  ACT  •CCnOMC  Section 

8(f). 


'  or  AmjCA-noK  AppBeant 
sedcs  an  order  declaring  diet  it  has 
ceased  to  be  an  investment  company 
under  the  Act 

nuNQ  DATE  The  ai^lication  for 
deregistration  on  form  N-8F  was  filed 
on  Mardi  5, 1901,  and  siqiplanented  by 
letter  to  be  received  during  the  notice 
period,  the  substance  of  vraich  is 
incorporated  in  this  notice. 


t  die  SBC  orders  a  hearing 
Interested  peisons  msy  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  i^ifrifeant  with  • 
copyof  theroqaastpeieiiiiaHyorby 
maU.  Hearii«  laqussts  sfaorid  be 
received  by  die  SEC  by  5:30  p.tt.  on 
April  20, 1901.  and  should  be 
accon^Mflied  by  proof  of  service  on  die 
Applicant  in  the  form  of  an  affidavit  or, 
fbr  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natun 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notificaticm  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 


An  order  granting  the  af^licatian  wiO  be 


;  Secretary.  SBC,  450  5th 
Street  NW..  Washington.  DC  20S40. 
Appttcant  c/o  Lisa  Hurley,  Esq.. 
National  Securities  ft  Research 
Corporation,  Two  Pickwick  Flaza. 
Greenwich,  CT  06830. 

FOR  nmTNER  INFOmiATION  CONTACT: 
Eva  Marie  Carney,  Senior  Attorney,  at 
(202)  504-2274  or  Max  Beniefiy.  Branch 
Chiet  at  (202)  272-0016  (OSiGe  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 

following  is  a  smnmary  of  the 
applicaticm.  The  oooplete  apfdlcation 
may  be  obtahied  lor  a  fee  at  dw  SECs 
Public  Reference  Branch. 

Applicant's  Baprosentations 

1.  Applicant  is  a  non-diversified  open- 
end  management  investment  company 
organized  as  a  Massschusetts  businesa 
trust  On  November  13, 1901.  Apphcant 
filed  a  notification  of  registration  on 
form  N-8A,  pursuant  to  aection  8(a)  of 
the  Act  That  sane  date,  i^tplicant  filed 
a  form  N-lA  pursnant  to  section  8(b)  of 
the  Act  and  the  Securities  Act  of  1933 
registering  an  indefinite  number  of 
shares  of  beneficial  interest  The 
registration  statement  became  effective 
on  January  30. 1985,  and  the  initial 
public  offering  of  Applicant's  shares 
commenced  immediately  diereafter. 

2.  On  Sqitember  13. 199a  die  Board  of 
Trustees  of  Applicant  apiffoved  and 
adopted  an  Agreement  and  Flan  of 
Reorganization  (the  Ttanl  under  which 
all  of  the  assets  and  liabilities  of 
Applicant  would  be  transferred  to 
Templeton  Real  Estate  Securities  Fond 
('Templeton  Real  Estate"),  a  registered 
investment  ccHBpaiv  the  shares  of 
which  carry  voting  ri^ts  identical  to 
those  of  Applicant's  shares,  and  whose 
investment  objectives,  polices  and 
restrictions  are  similar  to  diose  of 
Applicant  Chi  or  about  November  13, 
IMO,  a  proxy  statonent  describing  the 
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Plan  and  calling  for  a  special  meeting  of 
•hareholden  to  be  held  on  December  14. 
1980,  was  mailed  to  all  ihareholden  of 
record  as  of  October  M,  199a  A  majority 
of  Applicant's  shareholders  approved 
the  Plan  at  this  special  meeting  of 
shareholders. 

S.  Purusant  to  the  Plan.  Applicant 
assigned,  convejred.  transfmed  and 
delivered  to  Templeton  Real  Estate  all 
of  its  dien-existii^  assets  on  December 
14, 199a  in  consideration.  Templeton 
Real  Estate  assumed  all  of  Applicant's 
then-existing  obligations  and  liabilities, 
and  issued  Applicant  a  number  of  its  full 
and  fractional  shares  of  beneficial 
Interest  with  an  aggregate  net  asset 
value  equal  to  the  aggregate  net  asset 
value  of  Applicant's  shares  as  of  the 
close  of  business  on  December  14, 199a 
Immediatley  thereafter.  Applicant 
distributed  these  shares  pro  rata  to  its 
shareholders  of  record  as  of  December 
14.199a 

4.  As  of  October  2a  199a  Applicant 
had  3JM1.348  shares  of  beneficial 
interest  outstanding,  with  an  aggregate 
net  asset  value  of  $2a003,357  and  a  per 
share  net  asset  value  of  1002.  The 
expenses  incurred  in  the  reorganization, 
consisting  of  proxy  solicitation  expenses 
and  the  cost  of  the  special  meeting,  were 
borne  by  Applicant,  National  Securities 
ft  Research  Corporation  (Applicant's 
investment  adviser),  Templeton  Real 
Estate,  and  Templeton,  Gallbraith  ft 
Hansberger  (Templeton  Real  Estate's 
investment  adviser).  Applicant  assumed 
$32,327.75  of  these  costs,  including 
$14394.75  in  legal  fees  and  costs.  $2,000 
in  accounting  fees,  and  $15,433  in 
printing  expenses. 

5.  No  brokerage  commissions  were 
paid  in  connection  with  Applicant's 
reorganization. 

a  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  to  wind  up  its 
affairs.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Following  Applicant's  reorganization. 
Applicant's  registration  as  a 
MJiissachusetts  business  trust  was 
terminated  by  the  Office  of  the 
Secretary  of  State.  Boston. 
Massachusetts. 

For  ths  SEC.  l>y  tlw  INvislon  of  Investment 
Management  ander  delegated  auttiority. 

fttHgsral  K  McFariaad. 

Deputy  Secntary. 

(FR.  Doc  n-.«484  Piled  4-10.«l:  8:45  am] 


DEPAimiENT  OF  STATE 

[PiMcNollce  1S74I 

SMppInQ  Coordinating  CofmntttM; 
SuboowwnWtoo  on  Sftfoty  of  Uto  It  Soo; 
WorWng  Qroup  on  Ship  Doaign  and 
E^ulpnMnt!  Meeting 

The  Woridng  Group  on  Ship  Design 
and  Equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  April  23, 
1991  at  0:30  ajn.  in  room  2415  at  United 
States  Coast  Guard  Headquarters,  2100 
2nd  Street  8W..  Washington.  DC 

The  purpose  of  the  meeting  will  be  to 
discuss  the  outcome  of  the  34th  Session 
of  the  International  Maritime 
Organization  (IMO)  on  Ship  Design  and 
Equipment  (DE)  that  was  held  on  March 
4-6, 1991.  Items  of  discussion  will 
include  the  following:  Use  on  board 
ships  of  ozone-depleting  halons: 
guidelines  on  standard  calculations  for 
anchor  positioning  systems  for  Mobile 
Offshore  Drilling  Units  (MODUS), 
guidelines  for  dynamic  positioning 
systems  for  MODUS  and  ships  engaged 
in  similar  operations;  materials  other 
than  steel  for  pipes;  maneuverability  of 
ships  and  maneuvering  standards; 
helicopter  facilities  offshore;  revision  of 
design  and  construction  requirements 
for  purpose  and  non-purpose-built  ships 
dedicated  to  die  carriage  of  irradiated 
nuclear  fuel;  development  of  a  code  on 
alarms  and  indicators;  amendments  of 
regulation  II-1/4S  of  SOLAS  1974,  as 
amended;  ventilation  of  vehicle  decks 
during  loading  and  unloading;  review  of 
implementation  status  of  Assembly 
resolutions  related  to  the  work  of  the 
Subcommittee;  underpressure  in  cargo 
oil  tanks  due  to  oil  outflow  after 
damage;  carriage  of  dangerous  goods  on 
vehicle  decks  of  passenger  ships; 
consideration  of  the  introduction  of  the 
Harmonized  System  of  Surveys  and 
Certification  into  the  MODU  Code; 
standards  for  shipboard  incinerators  for 
disposing  of  ship-generated  waste; 
revision  of  the  Code  of  Safety  for 
Dynamically  Supported  Craft;  hull 
cracking  on  ships;  fuel  line  failures;  bilge 
de-watering  requirements  in  open-top 
container  ships:  review  of  the  adequacy 
of  IMO  instruments  in  preventing  and 
mitigating  marine  pollution  incidents; 
and.  the  role  of  the  human  element  in 
maritime  casualties. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

The  IMO  DE  Subcommittee  works  to 
develop  international  agreements, 
guidelines,  and  standards  for  machinery, 
equipment,  and  systems  as  these  relate 
to  the  marine  industry.  In  most  cases, 
these  international  agreements. 


guidelines,  and  standards  form  the  basis 
for  national  standards/regulations  and 
shipphig  classification  society  rules.  The 
U.S.  SOLAS  Working  Group  supports 
the  U.S.  Representative  to  the  IMO  DE 
Subcommittee  in  developing  the  U.S. 
position  on  those  issues  raised  at  die 
IMO  DE  Subcommittee  meetings. 
Because  of  the  impact  on  domestic 
relations  through  development  of 
these  international  guidelines, 
standards,  and  regulations,  the  U.S. 
SOLAS  Working  Group  serves  as  a 
forum  for  the  U.S.  maritime  industry  to 
express  their  ideas.  All  shipping 
companies,  shipyards,  desi|pi  firms', 
naval  architects,  marine  engineers,  and 
consultants  are  encouraged  to  send 
representatives  to  participate  in  the 
development  of  \}&.  positions  on  those 
issues  affecting  your  maritime  industry 
and  remain  abreast  of  all  activities 
ongoing  within  IMO  DE.  Since  these 
meetings  are  open  to  the  public  anyone 
may  attend.  For  further  biformation 
contact  Captain  T£.  Thompson  at  (202) 
267-2967,  U.S.  Coast  Guard 
Headquarters  (G-MTH),  2100  Second 
Street  SW..  Washington.  DC  20593-0001. 

Dated:  April  1. 1991. 
Gaoffaey  Ogdan. 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc  91-6405  PUed  4-10-91;  8:45  am] 
iSJJM  ooof  «7ie-e7-M 


DEPARTMENT  OF  TRANSPORTATION 
CoastOuard 

[CQM91-08] 

Lower  MiaslaaippI  Rivar  Watarway 
Safety  Advlaory  Commlttaa;  VTS 
SubcommHtao  Maatlnga 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  two  meetings  of  the  VTS 
Subcommittee  of  the  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee.  The  first  meeting  will  be 
held  on  Tuesday,  May  7, 1901.  The . 
second  meeting  will  be  held  on 
Thursday,  May  la  1991.  Botii  will  be 
held  at  the  New  Orleans-Baton  Rouge 
Steamship  PiloU'  office,  3900  River 
Road.  Jefferson,  LA  70123.  The  meetings 
are  scheduled  to  begin  at  10  a  jn.  The 
agenda  for  the  meetings  consists  of  the 
following  items: 

1.  Call  to  order. 

2.  Recommendaticms  for  funding  of  a 
proposed  New  Orleans  Vessel  Traffic 
Service. 

3.  Adjournment. 


PaJefl  Ke^ilBr  /  VoL  56,  Wo.  7D  /  Tlniwday.  April  11.  MBl  /  Wotteaa  iC2t 


AD  moo  tings  are  open  to  uie  puUfc. 
Members  of  die  pobiic  may  present 
written  or  oral  statements  at  the 
meelfaigs. 

Additional  infomurtion  may  be 
obtahied  from  Coaaaiander  CT.  Bohner, 
USCG.  Execntive  Seentaiy.  Lower 
Mlssissliipi  Rhrer  Waterway  SafeQr 
Advieoty  Comsnittee.  c/o  Commander. 
Eighth  Coast  Guard  INstrkt  (oan).  room 
1209,  Hale  Boggs  Federal  Biiildli«.  601 
Magazlae  Street.  New  Orleans,  LA 
70130-3396,  tel^hooe  monber  (504)  5a»- 
3074. 

Deled:  April  S,nn. 
I.M.UJP. 

RearAdmbai,  VS.  Coatt  Guard  Comumander, 
Eighth  Coast  Guard Dmtrict 

[FR  Doc.  91-ISOt  nisd  4-4&«;  M5  am) 


Federal  Aviation  AdmMatiallon 
[Summary  NeHee  Noi  PE-01-1ff] 

Patltlona  for  Exemption;  Sunmary  of 
Patitlona  Rocalvod;  DiapoaWono  of 
Petttlonalaauad 

AQENCrr  Federal  Avfatfon 
Aduihtlstration  P'AAX  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dlsposHione 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  btr  exea^»tion  (14  CFR  part 
11),  this  notice  contains  a  sammary  of 
certain  petitkna  seddng  rdief  from 
specified  requirements  of  the  Fednal 
Aviation  Regulations  (14  CFR  chapter  I). 
dispositions  of  oertaiB  pctMons 
previously  received,  and  conrectlone. 
The  purpose  of  this  notice  is  to  improve 
the  puUic's  awareness  of^  and 
partidpatioa  in.  this  aqiect  of  FAA*e 
regulatoy  activftles.  Neidier  piMieation 
of  tUa  notice  nor  die  indnrioB  or 
omission  of  infarmatloa  In  te  saraoiary 
is  intended  to  affiecl  ttie  legal  stotaa  of 
any  petition  or  its  final  Hapot^Mon. 

DATit:  Comments  on  petitions  received 
must  identify  the  petition  dodcet  nrnnber 
involved  and  nmst  be  wcelved  on  or 
before  May  1, 1901. 

AOOMMU:  Send  comments  on  any 
petition  fai  triplicate  to:  Federal  Aviation 
Administratis.  Office  of  the  Chief 
Counsel  Attn:  Role  Docket  (AGC-10), 
Petition  Dodcet  No.  28818. 000 
Independence  Avenue  SW^ 
Washingtcm.  DC  20691. 

loe  petttfoBb  any  ccRnments  recefvedL 
and  a  copy  of  any  final  dispositim  are 
filed  hi  fteasrtgaad  regulatory  docket 
and  are  avaiOatrie  for  exaodnatloB  in  die 


Rules  Dodcet  (AGC-IO). roomSlSG. 
FAA  Headqomters  Bafldfng  (FOB  10^ 
800  Independence  Avenue,  SW.. 
Washington.  UC  2O0n:  telej^iaae  (20Z) 
267-9132. 


VnOMOOSCTACTS 
l^s  lean  Casdano.  Office  of 
Rulemakii«  (ARM-1).  Federal  Aviatioo 
Administration.  800  Independence 
Avenue.  SW^  Washington.  DC  20501; 
telephone  (202)  287-0683. 

This  notke  is  published  pursoanl  to 
paragraphs  (c),  (e).  and  (g)  (tf  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Waaiiinglaa.  DC  on  April  C^  1«L 


Acting  Manager,  nvgram  Management  Staff 
Office  of  the  Chief  Coated. 

Petitfons  for  Exemptioo 

iTocAe^  Abu- 26610. 

Petitioner:  Northwest  Airiines,  Inc. 

SecUoaa  of  the  PAR  Affected  14  CFR 
121.433a. 

Description  of  Relief  SoeghtTo  attow 
petitioner  an  additional  180  days  to  train 
its  EuK^iean  personnel  in  the  pnq>er 
handling  and  carriage  of  dan^roos 
articles  and  magnetized  matKiak.  The 
regulations  require  that  yound 
personnel  oon^te  sodi  training  within 
the  previous  12  calendar  months  (by 
April  1901). 
[FR  Doc.  ei-aBZO  PQed  4-lO-ai:  MS  aa^ 


Nolaa  Expoaura  Map  Notlea  and 
RacalptofNolaaCompatlMBty 
Prograni  and  RoQuaal  for  Ravlaaf 

AQINCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

tUMMWnf!  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  eiifanttted  by  n»tMf[|*M™ 
hitematiooal  Airport  {BLi)  ander  te 
provisions  of  title  I  of  the  Aviatiaa 
Safety  and  Noise  Abatement  Act  of  1879 
(Pub.  L  96-193)  and  14  CFR  part  150  are 
in  compUance  wMi  appUcaUe 
requirements.  The  FAA  also  annomces 
that  it  is  reviewing  proposed  aoise 
compatibility  program  that  was 
submitted  be  Brifingham  htemational 
Airport  under  part  150  In  conjunction 
with  die  nobe  exposore  maps,  and  that 
this  program  fviD  be  approved  or 
disapproved  on  or  bef^  September  301 
1991. 

emcnvB  datk  The  eSiective  date  of 
the  FAA's  detertnfanrtf on  mi  die 
BelHn^iaiB  fartenuttional  AhpOTt  noise 
exposure  maps  and  the  start  of  its 


review  at  the  associated  noise 
compatibility  program  is  April  S»  lOOL- 
The  public  comment  period  ends  Aptfl 
30,1991. 


Dennis  Osessihep,  FAA,  Airports 
Divimon.  ANM-ttll.  1001  Lfasd  Av( 
SW..Rcntoa.WA 


Comments  on  the  proposed  nolee 
compatibility  pi  op  am  AoM  also  be 
submitted  to  die  above  office. 


rARY  aWQ«HATI0K  TUa 
notice  annoances  dial  the  FAA  finds 
that  the  noise  exposure  m^ia  for 
Bellingham  Intematiooal  Airport  are  fcs 
compliance  with  antlicable 
requirements  of  part  150^  effiective  ^»il 
3, 1991.  Fortber.  FAA  la  revlcwii«  a 
proposed  ndse  coD^tatiUlity  program 
for  that  airport  which  wiD  be  approved 
or  dis^iproved  on  or  before  Septcariier 
30, 1991.  This  notice  also  amounoea  the 
availability  of  this  program  lor  public 
review  and  comment 

Under  section  US  of  tfde  I  of  tte 
Aviation  Safety  and  Nolee  AbateaMot 
Actof  lll79(hCTcin  after  referred  to  as 
"the  Act%  >ii  airport  operator  amy 
submit  to  the  FAA  a  noise  expovan  amp 
winch  meets  applicable  regdations  and 
which  depicts  uonwipatible  land  ases 
as  of  the  date  of  sabmissi<m  of  sadi 
map,  a  description  of  projected  aBuaR 
operationa,  and  the  ways  in  which  mack 
operations  will  a&ect  sadi  inep.  The  Act 
reqidree  sudi  maps  to  be  developed  fat 
(xnmvltation  wift  inlerested  and 
alf  eded  parties  in  Ae  local  ummi  unity, 
government  agendee  and  persons  nsnig 
die  airport 

An  afapOTt  operator  who  has 
submitted  e  noise  exposure  map  diat 
has  beea  foond  by  FAA  to  be  In 
compliance  with  die  requirements  of 
Federal  Aviation  Regulation  (FAR)  part 
150;  pronndgated  pursuant  to  Tide  I  oi 
the  Act.  may  snbralt  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  Ae  measures  die 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  noncooma  tibia 
uses  and  for  die  prevention  of  the 
introdocdon  of  additional 
noncompatiMe  uses. 

The  Executive  Diredor  of  the  Pcnl  of 
Bellii^iam  submitlsd  to  die  FAA  ndaa 
exposure  mapa,  descr^itkas  and  other 
documentation  a^ldi  were  produced 
during  an  aiiport  Noise  Coi^iatiUity 
Study.  It  waa  requested  that  the  FAA 
review  tUs  aMterial  as  the  ndse 
exposare  mapa,  as  described  ia  aedioa 
103(a)tl)  of  die  Act,  and  diat  dM  noise 
mit^tion  meaaorea.  to  be  ksplanented 
Jointly  fay  the  ainiort  and  stBTOondios 
commnnitiei,  be  approved  as  a  noise 


r>.,.J. 


.1    n^^^m*^^     I    17.^1      CA      Ma      Tn     I    Tl>..»a<le 


Anvil  .1i      iOQi     /    MnHxaa 
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compatibUity  program  under  Mction 
104(b)  of  the  Act 

IIm  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  BLL  The 
specific  maps  under  consideration  are 
Exhibits  21  and  25  in  the  submission. 
The  FAA  has  determined  that  diese 
maps  for  Bellingham  International 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  A|»ll  3, 
lOei.  FAA's  determination  on  ah  airport 
operator's  noise  exposure  maps  is 
limited  to  the  determination  that  the 
maps  were  developed  in  accordance 
with  the  procedures  contained  in 
appendix  A  of  FAR  part  isa  Such 
determination  does  not  constitute 
approval  of  the  applicant's  data, 
information  or  plans,  or  a  commitment 
to  approve  a  noise  compatibility 
program  or  to  fund  the  implementation 
of  that  program. 

If  the  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  9xpo»vn  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  for  the 
ultimate  land  use  control  and  planning 
responsibilities  of  local  government 
These  local  responsibilities  are  not 
changed  in  any  way  under  part  150  or 
through  FAA's  review  of  noise  exposure 
maps.  Therefore,  the  responsibility  for 
the  detailed  overlaying  of  noise 
exposure  contours  onto  the  maps 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  %vith  which  constdtation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  1 150.21  of 
the  FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  BU,  also 
effective  on  April  3.  lOSl.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessa^  prior  to 
approval  or  disapproval  of  the  program, 
lie  formal  review  period,  limited  by 


law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  September  30, 
1901. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150. 1 150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  avtation  safety, 
create  an  nndusi  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  the  local  land  use 
authorities,  will  be  considered  by  the 
FAA  to  the  extent  practicable.  Copies  of 
the  noise  exposure  maps,  the  FAA's 
evaluation  of  the  maps,  and  the 
proposed  noise  compatibility  program 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administratioa 

Independence  Avenue,  SW^  room  615, 

Washington.  DC 
Federal  Aviation  Administration. 

Airports  Division.  ANM-OOa  1001 

Und  Avenue.  SW.,  Renton.  WA 

g805fr-405e 
The  Port  of  Bellingham,  025  Cornwall 

Avenue,  Bellingham.  WA  98227-1737. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTNtll  MFOfWUTKNI 
CONTACT. 

Issued  in  Seattle,  Waihington.  April  3, 
1901. 

Edwaid  G.  Tatum. 

4 

Manager,  Airport*  Divi$ion,  ANMSOO, 
Northwest  Mountain  Region. 
[FR  Doc  91-8517  Filed  4-10-91;  8:45  am] 
I  coot  4sie-is-ll 


Extension  of  PuMteConMnont 
nir  niNss  MNiipaiNMny  riuyiwn 
uransr  vmannmi  iiiwiuinonw 
Airport  Covington,  KY 


;  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 


r:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  extending  the  public  comment  period 
30  days  on  the  proposed  noise 
compatibility  program  that  was 
submitted  for  Greater  Cincinnati 
International  Airport 

■mcnvi  DATK  The  effective  date  of 
the  end  of  the  puUic  comment  period  is 
May  9. 1991. 


ITMN  oontact: 

Peggy  S.  Kelley,  Planner,  Airports 
District  Office,  3973  Knight  Amdd 
Road,  suite  #105.  Memphis.  TN  38118- 
3004.  Telephone  Number  901-M4-3405. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program.  All 
comments,  other  than  those  properly 
addressed  to  local  and  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps  and  the  FAA's 
evaluation  of  the  maps  are  available  for 
examination  at  the  following  locations. 

Federal  Aviation  Administration.  800 
Independence  Avenue,  SW^  room  617, 
Washington.  DC  20691 

Federal  Aviation  Administration. 
Airporte  District  Office,  3973  Kni^t 
Arnold  Rd..  suite  #105,  Memphis.  TN 
38118-3004 

Mr.  Robert  Holscher.  Director  of 
Aviation.  &eatOT  Cincinnati 
International  Airport  Cincinnati,  Ohio 
45275-200a 

Questions  may  be  directed  to  the 
individual  named  under  the  headingi 
TON  fuhtmer  mfonmation  contact. 

Issued  in  Mranphis  Airports  District  Office, 
Apiil2,18eL 
Bai]r|.Laa||ay,      ^ 
Manager. 
[FR  Do&  91-8518  Filed  4-10-ei:  8:45  am] 


Accaptenco  of  Notot  Expowr*  Mapt 
and  RmmmbI  for  naiii—i  of  Nolaa 
CompatMHty  Pi  uyiani  for  Onterlo 
liiaiiiBiionai  Anpwi,  miiaiio,  ua 

AQINCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Los  Angeles 
Depculment  of  Airports  for  Ontario 
International  Airport  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(PubUc  L  96-193)  and  14  CFR  part  150 
are  in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Ontario  International 
Airport  under  part  150  in  conjunction 
with  the  noise  exposure  map,  and  that 
tills  program  will  be  approved  or 
disapproved  on  or  before  September  29, 
1991. 

■mcnvi  OATe  The  effective  date  of 
the  FAA's  determination  on  the  noise 
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exposure  maps  and  of  the  start  of  ite 
review  of  the  associated  noise 
compatibility  program  is  April  2. 1991. 
The  public  comment  period  ends  May  2, 
1991. 

PONnNTTMCR  MPONMATION  CONTACTS 

David  B.  Kessler.  Airport  Maimer. 
Federal  Aviation  Administration. 
Planning  Section.  AWP-611.2,  Mailing 
Address.  P.O.  Box  92007,  Woridway 
Postal  Center,  Los  Angeles,  California 
90000-2007.  Telephone:  213/297-1534. 
Commente  on  the  proposed  noise . 
compatibility  program  should  also  be 
submitted  to  ^  above  office. 

•UPPIEMDITAIIV  MrORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Ontario  International  Airport  are  in 
compliance  with  applicable 
requiremente  of  part  ISO,  effective  April 
2, 1991.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  September 
29, 1991.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requiremente  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  titie  I  of  the  Act  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

Los  Angeles  City  Department  of 
Airporte  submitted  to  the  FAA  on 
August  20, 1990  noise  exposure  maps, 
descriptions  and  other  documentation 
whidi  were  produced  diuing  Ontario 
International  Airport  part  150  Study 
conducted  between  1986  and  1990.  It 
was  requested  that  the  FAA  review  this 
materid  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act 
and  that  the  noise  mitigation  measures, 


to  be  implemented  jointiy  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  die  Act 

l^e  FAA  has  completed  ite  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Los 
Angeles  City  Department  of  Airporte. 
The  specific  maps  under  consideration 
are  the  1990  and  1995  Noise  Exposure 
Maps  located  after  page  29  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  Ontario 
International  Airport  are  in  compliance 
with  applicable  requiremente.  This 
determination  is  effective  on  April  2, 
1991.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  thawt  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arising  concerning  the 
precise  relationship  of  ^>ecific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  tiie  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
Tliese  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
goveminent  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detail  of  noise 
exposure  contours  onto  the  map 
depicting  properties  on  the  surface  reste 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  whidi  consultation  is 
required  under  section  103  of  the  Act 
llie  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  1 150.21  of 
FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Ontario 
International  Airport  aiuo  effective  on 
April  2, 1991.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requiremente  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 


necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
mayliniim  of  180  days,  will  be  completed 
on  or  before  September  29, 1991. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  Isa  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whetiier  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue  SW.,  room  617, 

Washington,  DC  20591, 
Federal  Aviation  Administration, 

Western-Pacific  Region,  Airporte 

Division,  room  6E25, 15000  Aviation 

Boulevard,  Hawthorne,  California 

90261, 
Mr.  Clifton  A  Moore.  Airport  Executive 

Director,  Los  Angeles  Department  of 

Airports,  One  World  Way,  P.O.  Box 

92216,  Los  Angeles,  California  90009- 

2216. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  further  information 

CONTACT. 

Issued  in  Hawthorne,  California  on  April  2, 
1991. 

Hennan  C.  ^Bss, 

Manager,  Airports  Division.  A  WP-eOO, 
Weatem-Pacific  Region. 
[FR  Doc.  91-8519  Filed  4-10-91;  8:45  am] 
sauNQ  cooe  4»i»>is-m 


Fadaral  Highway  Administration 

Envkonmantal  Impact  Statamant  Dal 
Norte  County,  CA 

AOENCY:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 
action:  Notice  of  intent 

auMMARV:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
enviroimiental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Del  Norte  County,  California. 


HTM 
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kTION  CONTACTt 

C  Gfenn  Chntoa.  District  Bogineer. 
F«dnd  Highway  Administration.  P.O. 
Box  191S.  Sacramento,  California  95812- 
1915.  Telephone:  (916)  S51-1S14. 
•upnaMNTMiv  —ioimaTioii.  The 
FHWA  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans).  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  Highway  101 
in  Del  Norte  County.  California, 
between  IVist  Miles  124i  and  16.3.  from 
8.1  miles  to  VLB  miles  north  of  the  town 
(tf  UamatL  The  project  is  located 
within  Del  Norte  Coast  Redwoods  SUte 
Park  and  Redwood  National  Pariu  The 
improvement  is  needed  to  bjrpass 
coastal  bluffs  where  the  toe  of  the  cli& 
is  gradually  being  undermined,  resulting 
in  massive  soil  creep.  There  is  a  chronic 
and  continual  maintenance  problem  at 
this  location,  and  there  is  a  high 
potential  for  lengdiy  road  closures 
cutting  off  the  northern  portion  of  Del 
Norte  County  from  the  rest  of  the  State 
due  to  a  lack  of  possible  detours  in  the 
vicinity. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action:  (2)  A  four- 
lane  facility  with  12-foot  lanes,  ten-foot 
shoulders,  and  four-foot  median:  and  (3) 
a  two-lane  fsdlity  (with  40-fbot  section) 
with  alternating  tnick  passing  lanes. 

Letters  describing  this  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  Interest 
in  this  proposal  An  agency  scoping 
meeting  was  held  on  Mardi  20, 1901  at  1 
p.m.  in  room  SO  of  tlie  Caltrans  District 
Office,  1656  Union  Street.  Eureka. 
California.  A  public  scoping  meeting 
was  held  on  March  19, 1991  at  7  pm.  in 
the  Del  Norte  County  Board  of 
Supervisors  Chambers.  583  G  Street. 
Crescent  City,  Cailfomla.  In  addition,  a 
public  hearing  will  be  held  later  as  part 
of  the  project  review  process.  The  draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  Additional  scoping 
meetings  will  be  arranged  as  necessary. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catakig  of  Federal  Oomsstlc  Assistance 
Vnmm  Nuoaber  XXZOS,  Highway  Planning 
andCoastractioB.  The  regdiatioas 
Implementing  BxscaUve  Order  12372 


ragarding  Intergovenimeatal  ooasvitatloa  on 
Federal  programs  aad  actlvttles  apply  to  this 
program*! 

IsMied:  April  3.  MM. 
CGIsBa  Cnatoii. 

DiMtrictEnglM«r.  Sacmmmto.  Califomia. 
[FR  Doc.  91-6545  Filed  4-10«;  8:45  am) 


Offico  off  DruB  EnfofCOfiMm  ond 


(No(lee9l-8l 

Availability  off  U  A  Ooportmwit  of 
TiaiMpoftatlon  OniQ  TaoHnQ 


n  Office  of  the  Secretary, 
Department  of  Transportation. 

NOncc:  .U.S.  Department  of 
Transportation  Drug  Testing  Procedures 
Handbook's  availability  through  the 
Government  Printing  Office  (GPO). 


r.  The  Office  of  the  Secretary  of 
Transportation  announces  the 
availability  of  its  recently  published 
Department  of  Transportation  (DOT) 
Drug  Testing  Procedures  Handbook, 
through  the  U.S.  Government  Printing 
Office  (GPO).  This  handbook  provides 
transportation  employers  and  services 
that  support  DOT  mandated  drug 
testing,  with  a  practical  guide  to  the 
DOT  regulatory  framework  for 
mandatory  drug  testing.  The  Drug 
Testing  Custody  and  Control  Fonn.  used 
to  document  and  track  urine  specimen 
collection  is  also  available  from  the 
GPO. 

DATIS:  The  VS.  Department  of 
Transportation  Drug  Testing  Procedures 
Handbook  will  be  available  through  the 
Government  Printing  Office  beginning 
May  1, 1901. 

RM  RMTNBI MMMMATION  CONTACT: 
Donna  Smith,  U.S.  Department  of 
Transportation.  Office  of  the  Secretary, 
Office  of  Drug  Enforcement  and  Program 
Compliance,  400  Seventh  Street  SW.. 
Washington.  DC  20600:  telephone 
number  202-366-3784. 


r AMY  mponmatmn:  On 
December  1. 1980,  the  Department  of 
Transportation's  Office  of  the  Secretary 
issued  a  final  rule.  49  CF^  part  4a 
"Procedures  for  Transportation 
Workplace  Drug  Testing  Program".  The 
final  rule  concerns  testing  procedures 
applicable  to  drug  testing  programs  the 
Department  requfres  in  transportatioa 
industries.  In  October  19ga  the  Office  of 
the  Secretary  of  Transportation 
published  aiXXT  Drug  Testing 
Procedures  Handbook  as  a  guide  for 
understandii^  the  U.8.  Department  of 
Transportation's  (DOT)  r^pdatoiy 


framework  for  mandatory  drug  testing  of 
sensitive-safety  and  security  related 
employees  in  America's  transportation 
network.  DOT  is  making  the  Handbook 
available  through  the  GPO  at  a  cost  of 
SlSJOO  per  handbook,  under  Stock 
Number  050-000-00536-1.  The 
Handbook  contains  three  manuals: 
Employer's  Guide  to  49  CFR  part  40: 
Medical  Review  Officer  (MRO)  Guide: 
and  Urine  Specimen  Collection 
Procedures  Guide. 

Appendix  A  to  49  CFR  part  40, 
December  1, 1989,  contains  a  sample 
Drug  Testing  Custody  and  Control  Fom 
for  use  in  the  DOT  mandated  drug 
testing  programs.  This  form  (OMB  No. 
2105-0522)  is  also  available  from  the 
GPO.  "The  Custody  and  Control  Form  is 
available  in  a  6-  or  7-copy  form  printed 
on  carbonless  manifold  paper,  "rhe  6- 
copy  form  is  used  for  specimen 
collections  vyhen  only  one  specimen  is 
processed  for  testing.  The  7-copy  form  is 
used  when  a  split  specimen  collection 
procedure  option  is  used  for  DOT 
mandated  testing.  The  6-copy  form  is 
sold  in  packages  of  50  for  ^.00  under 
GPO  Stock  No.  OSO-OOO-00-529-1:  and 
the  7-copy  form,  also  sold  in  packages  of 
50  for  $20.00.  is  available  under  GPO 
Stock  No.  050-000-00-530-6.  If  the  6- 
copy  fonn  is  temporarily  out-of-stock. 
the  7-copy  form  may  be  used  for  single 
specimen  collections  by  simply 
discarding  the  seventh  copy  and 
indicating  on  the  other  copies  that  a 
split  specimen  was  not  collected. 

The  above  materials  may  be  ordered 
from  the  GPO  by  calling  20^-783-3238  or 
by  writing:  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-0325. 

Issued  this  ard  day  of  April  1901.  at 
Washington.  DC 
Robert  A.  Kntedy. 

Director.  Office  of  Drug  Enforoeuietttand 
Program  CompJiance.  Office  of  the  Secretary. 

(FR  Doc  91-5471  Filed  4-10-91: 5:46  am] 


Rasaarch  and  Spaclal  Programa 
Admlniatratlon 

Offfiea  of  Hazardoua  Matarlala  Safaly; 
Applications  for  Examptlona 

AOKNCV:  Research  and  Special  Progrems 
Administration,  DOT. 

ACTKM:  List  of  applicants  for 
exemptions. ' 

auMWawr  In  accordance  with  the 
procedures  governing  the  applicatioa 
for,  and  the  proceesing  of,  exemptions 
from  die  Department  ^Transportation's 
Hazardous  Materiab  Regulations  (48 
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CFR  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle.  2— Rail  freight,  3— Cargo  vessd, 


4— Cargo-only  aircraft.  S— Passenger- 
carrying  aircraft 

dates:  Comments  must  be  received  on 
or  before  May  13, 1991. 

AOORcas  COMMBNTS  TO:  Dockets 
Branch,  Research  and  Special  Programs, 
Administration.  U.S.  Department  of 
Transportation.  Washington.  DC  205ga 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 


triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

KM  niNTHCII  mrOMIATIOIil  Copies  of 
die  applications  are  available  for 
inspection  in  the  Dockets  Branch,  room 
6426.  Nassif  Building.  400  7th  Street. 
SW.,  Washington.  DC 


New  Exemptions 


Applcation  Na 


Applcant 


RaguMion<s)  altoeM 


NfltUTS  of  0)MfT1ptton  ttl6f80f 


1066744. 


10670-N 


10S72-N. 


BSL  Tnraport,  66820  Quitwe. 
ctMln^  France 

CuskMi  PackSQlng  Sytlwns,  Inc., 
Ml 


OPC  IndiMlrfMii  InCt  HoiMlon,  TX 


48  CFR  178^45-194  173.245 


48  CFR  173.245(b) 


48  CFR  174.67(1)0 


To  sutwrtw  «M  u>»  01  nofrOOT  ■pscMcaion  IMO  Typs  5 
portiWs  tanks  tor  tsiWfMlallon  ol  corrotlws  iMltriit.  (modss 
1. 2.3).  

To  aiShorIzs  ttw  manufaclure,  msrldng  and  ssanQ  of  bulk 
conWrwrs  wNh  polypropylsns  few  tor  trarNporlaSon  ot  oxt- 
dzsrs,  corroiiM  mdsrlii,  oonosKe  soUt  arid  Poison  B. 
(modM  1. 2. 3. 4). 

To  auttwriza  cMorins  NM  !■*  cars  to  aland  wMi  unloadng 
connacBons  attachad  during  unloadbig  wMhoul  Sm  physicil 
prassnos  o(  an  untoador.  (mods  2). 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  April  5, 1891. 
|.  SBsaane  Hadgepeth. 
Chief  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 

(FR  Doc.  91-«48aFUed  4-10-81;  8:45  am] 
aajjNQ  COOK  <sia  ss  a 


Offica  of  Haiardoua  Matariala  Saf aty; 
AppOcatlona  (or  Modification  off 
ExamfMiona  or  AppHcationa  To 
Bacoma  Party  to  Examption 

AOENCV:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 


;  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
bt»  I  the  Department  of  Transportation's 
Hazardous  Materials  Regidations  (49 
CFR  part  107,  subpart  B),  notice  is 
herebygiven  that  the  Office  of 
Hazardous  Materials  Safety  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  eariier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 


modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  eta) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request  Application 
numbers  with  the  suffix  "F'  denote  a 
party  to  request  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DAtES:  Comments  must  be  received  on 
or  before  April  26, 1991. 

AOORESS  COMMENTS  TO:  Dockets  Unit 
Research  and  Special  Programs, 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcfud  showing 
the  exemption  number. 

KM  nmTHSR  NmNiMATiON:Copies  of  the 
applications  are  avaUabe  for  inspection 
in  the  Dockets  Unit  room  8426,  Nassif 
Building.  400  7tii  Sti«et  SW.. 
Washington,  DC 


nsniwwl 

Applcatton 

Na 

Ot 

•on 

6805-X 

UquidAirCorporaSon. 
walnut  CiMk.CA 
(Saa  toomois  1). 

6805 

10288-X 

Air  Praduds  and 

AaMtown.  PA  (S«e 
foolnolsl). 

10266 

Na 

Aopfcanl 

o( 
Son 

10489-X 

10488 

U.S.  uopannwni  oi 
D8tonM.Fails 
Church,  VA(Sm 
toomois  3). 

*  To  add  g-2%  propsrw  at  part  of  tfw  gat  mte- 
turaa  oonaiating  ol  nNrogwv  hydrogen  cafbofi  fnon- 
oobda,  cartion  doxkia  Of  malhana  and  an  incraaaa  in 
Iha  paroamaoa  of  carbon  monoooda  praaantty  my 

WlOnZBO. 

'  To  authoftea  an  addWonal  cofiwnodfly  ctaaaad  aa 
Hanvnabla  iQuid. 

*  To  modtty  axamptlon  to  pn^iMa  for  an  addWonal 
Qaaa  B  aocptoaiM. 


Applicalion 
Na 

Applcani 

PartiMto 

•xamp- 

lon 

5823-P 

ARC  Chwnical  OiwWon 
Balcham  GiiJtKwaiion, 
8MaHa.NY. 

6823 

7887.P 

Hockatflaai  Naw 
HaMn.M. 

7887 

6008-P 

TrarvFuals.  mc  AusSn. 
TX 

8008 

6214-P 

Honda  of  Ainartca  MIq., 
Inc^  MafyavNa»  OH. 

6214 

623e-P          -A 

mgraano  vnuiviaai 
Inc^  Gfaanaboro,  NC 

8236 

8236-P . 

Honda  ol  Amarica  Mig^ 
Inc..  Mwyma*.  OK 

8236 

8273-P . 

Honda  ot  Amarica  MIq.. 
Inc.,  MarytwMs,  CM. 

6273 

»^^ff    p 

Mirtjn  Mans!  Dow 
ln&.  Kanaaa  CKy.  MO. 

8446 

8S18-P       

CaMomia  Maima 
Claanlng.  me  Saw 
OiagaCA. 

8616 

6562-P 

Montana  Ral  Unk.  mc 
Mhaoula.  MT. 

6662 

80e6-P 

Honda  of  Amailoa  M«B.. 
mc  MMyawBa.  Oa 

8066 

8276.^ 

Amarlcan  AronwSca, 
Inc.  ManhsuoC  NY. 

8278 
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m. 

ApplCVM 

Pl<lw» 

fOMI-B 

Ou»W»  CuwwwiW 
awininl.lne. 
omm.ix. 

ttMtoWMdbigSmply 
Oompaniblnc 

SmtoM^tac^R. 
WortfvTX 

SotogB.  ROUMM. 

aKa0O«<grMn. 

99M 

10001-P 

10001 

10116-P     , 
10171-P 

1«11« 

10171 

Thia  notice  of  receipt  of  applications 
for  renewal  of  exeiaptiont  and  for  paily 
to  an  exemption  Is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations  . 
Act  (49  U.S.C  1806;  49  CFR  l.S3(e)). 

bmwd  in  WMiyngton.  DC  on  April  5.  l«n. 


I 

Chief.  Exemptiont  Broach.  Offioeof 

Haxardoua  Materials  Exemptiont  and 

ApprovaU. 

(FR  Doc  91-64«1  FUed  4-10-91: 8:45  anj 
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Sunshine  Act  Meetings 


Fodsnl  Ragistar 

Vol  se,  Na  70 
Thursday,  April  11,  1901 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  piMWted 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  S  U.SiX  552t)<eK3). 


nOBUL  CLECnON  COIMMMION 

DAT!  AND  TIMI:  Tuesday,  April  10. 199t 
l(hOOa.QL 

MACK  999  E  Street  N.W.,  Washington. 
D.C. 

STATM:  This  Meeting  Will  Be  Closed  to 
the  Public 

(TEIM  TO  M  DtSCUSSeO: 

Compliance  matters  pursuant  to  2  U^C 

8437g. 
Audits  conducted  pursuant  to  2  U.&C  i  437g. 

i  438(b).  and  title  28.  U.S.a 
Matters  oonoemlng  particlpatioa  in  dvfl 

actions  or  prooeediogs  or  arbitration. 
Internal  personnel  rules  and  pcocedures  or 

matters  affecting  a  particular  eaopkiyee. 

DAT!  AND  TMM:  Thursday.  April  16. 1991. 
10:00  a  jn. 

MACC  999  E  Street.  N.W..  Washington. 
D.C  (I^th  Floor). 

status:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BS  DISCUSSCD: 

Advisory  Opinion  1991-6— Todd  Campbell 
for  Tennessee  Democratic  Party  (continued 
from  April  11. 1991) 

Petition  of  Rulemaking  filed  by  the 
Association  of  State  Democratic  Qiairs 

Status  of  Regulations  Projects 

Administrstive  Matters 


PCMON  TO  CONTACT  KM  MVONMATION: 

Mr.  Fred  EilandL  Press  Officer. 

Telephone:  (202)  376-3155. 

DaMms  Hanis. 

Administrative  Assistant.  Office  of  the 

Secretariat 

[FR  Doc  91-8641  FUed  4-9-91;  11:57  am] 

BUJNQ  coot  sns4i-ii 

UA.  RAIUIOAD  nmfieMENT  SOARO 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  April  16, 1991, 9M)  ajn.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building.  844 
North  Rush  Street  Chicago.  Illinois. 
60611.  The  agenda  for  this  meeting 
follows: 

(l)IYaveiFoiicy 

(2)  Proposed  Revisions  to  aO.  76-4,  Ttavei 

(3)  RRB  Budget  Process 

(4)  Committees  at  the  Railroad  Retirement 
Board  (Proposed  Board  Order  7S-2) 

(S)E0.7S-«.8ectioBl4 

(6)  RRA/RUIA  Cotrent  Bvmts  Speech  for 
Board  Staff 

(7)  Use  of  transcript  of  Board  meetings 

(8)  RRB  Procedures  for  SES  and  GM/CS 
13-15  Vacancies  (B.0. 75-1,  SectioD  1  and 
&0. 75-S.  Sectioa  ID) 

(9)  IVavelers'  Medicare  Contract 

(10)  Ragnlatjoas    Paris  202  and  301. 
Employers  Under  the  Railroad  Retiremeot 
Act  and  Railroad  Unemployment  Insurance 
Act 

(11)  Regulations    Part  203.  Employees 
Under  the  Act 

(12)  Regulations— Part  255.  Recovery  of 
Overpayments 

(13)  Regulations— Part  259.t  Initial 
Determinations  with  Respect  to  Employer 
and  Employee  Status 


(14)  RegBJatJona    Part  320,  Initial 
Determinatioas  Under  the  Railroad 
Unemploynent  Insorancs  Act  and  Review  of 
and  Appeals  frtaa  Such  Daterminatinns 

Hie  entire  meeting  wiU  be  open  to  ttie 
public  Hie  person  to  contact  for  more 
information  is  Beatrice  Ezersld. 
Secretary  to  the  Board.  COM  No.  312- 
751^«92a  FTS  No.  3»-492a 

Dated:  April  S,199L 
Baatdoa  Eastsld, 
Secretary  to  the  Board. 
[FR  Do&  91-8807  Hied  4-9-91;  9:08  am] 


STATS  jusTics  Msrnvra 

9:00  a.nL  to  5:00  pjn..  ^ril  28, 1991 

9:00  a  jn.  to  5KX)  p.nt.  ^ril  27. 1991 

MACS:  The  Grand  Hotel  Point  Qear. 

Alabama  36564. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTSRS  TO  SB  CONSIOEIIfO: 

Portions  Open  to  the  Pubtia  Discussion  of 
possible  revised  grant  procedures,  anti-dnig 
grant  program;  and  reauthorisation  Issaas. 

Portions  Closed  to  the  Public; 
Discussion  of  internal  personnel  issues. 

CONTACT  PERSON  TOR  MONB 

R^ORMATION.  David  L  Terelin. 

Executive  Director.  State  Jostioe 

Institute.  1650  Ktaig  Street  Suite  000. 

Alexamkia.  \niginla  22314.  (703)  684- 

610a 

David  LTSvalia. 

Executive  Director. 

[FR  Do&  91-8883  Filed  4-9-91: 12:35  pm) 
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Corrections 


TNs  mtHon  of  iw  FEDERAL  REGISTER 
oonWm  wMorW  ootradions  of  prawtouily 
pubMwd  PTMidwiM.  Ruta.  PropoMd 
Rut*,  and  Noioo  doajmanta.  ThMo 
cofrocMons  art  praparad  by  Hm  Offloa  of 
tha  Fadaral  Ragiatar.  Agancy  prapwad 
oorradiona  ara  iaauad  aa  aignad 
documanta  and  appaar  in  ttw  apprapriata 
documani  catagorlaa  alaawhaia  In  tha 


DEPARTMENT  OF  HEALTH  AND 
HUMA^  SERVICES 

Food  and  Drug  AdmlnMration 

21CFRPart357 

(Dockatlto.t1ll4022] 
RIN( 


FtMfiylproftanolainlnoHydroctiiorfclo 
for  OvoMho-Countor  Woiglit  Control 
Um;  Safoty  and  EftactlvMMM 
Diacuaalon;  PuMteMoodng  and 
Raopaning  of  ttw  AdmMatrativo 
Raoord 

Correction 

In  propoaed  rule  dociunent  91-7617 
beginning  on  page  13295  in  the  issue  of 
Monday,  April  1. 1991,  make  the 
following  correction: 

On  page  13297,  in  the  3rd  column,  in 
the  20th  line,  "misuse"  was  misspelled. 


FMatal  Magislat 
VoL  se.  No.  70 
Thursday,  April  11.  iflOl 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubiK  Haalth  SarvIca 

42CFRPanS7 

RiNoaos-Aooa 

Nuraing  Studant  Loan  Progratn 

Correction 

In  rule  document  91-7839  beginning  on 
page  13^  in  the  issue  of  Thursday. 
April  4. 1991.  make  the  following 
correction: 

On  page  13772.  in  the  second  column, 
in  amendhnent  number  11.  in  the  fifth 
line,  "and"  should  read  "as". 

coot  1SOS«1-0 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  Of  Aaaiatant  Sacratary  for 
PubOe  and  Indian  Houaing 

(DodMl  No.  N-91-323S;  FR  2952-IM)1] 

FY  91  Notica  Of  Fund  Availability 
(NOFA),  Invitation  for  AppOcationa: 
Pubic  Houaing  Davalopmant/Maior 
Raconatruetion  of  Obaolata  PubOe 
Houaing 

Correction 

In  notice  document  91-7421  begiiming 
on  page  13246  in  the  issue  of  Friday. 


March  29. 1991.  make  the  following 
correction: 

On  page  13247.  in  tha  second  column, 
under  4.  Application  SubmisaioB  and 
DaadUna..  in  paragraph  u.,  in  the  last 
line.  "May  29. 1991."  should  read  "May 
2a  1991.". 

MxaMOOOl  IIMSI  D 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

TMda  Stww;  IRS  Elaetronic  Tax  FMng 
National  Confaranca  and  ExMbMon 

Correction 

In  notica  document  91-5825,  appearing 
on  page  10458.  in  the  issue  of  March  12, 
1991.  make  the  following  corrections: 

In  the  third  column,  under 
AODMnso:,  in  the  second  line.  "2788" 
should  read  "2799";  in  the  fourth  line, 
"3545"  should  read  "3645":  and  in  tha  ^ 
seventh  line,  "Poydros"  should  read 
"Poydras". 

aajjNacooi  nwot o 


Thursday 
April  11,  1991 


Part  II 


UMI 


Department  of 
Housing  and  Urban 
Development 

OfflM  Of  ttw  AssMant  Secretary 


24  CFR  Part  888 

Fair  Market  Rent  Schedules;  Proposed 
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DEPAfnUENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttw  AssMant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24CFRPart888 

(Docket  Na  N-f  1-3248;  FIMOII-N-OI) 

Section  •  Houeing  Aeelstanee 
Fayments  Program-Fair  Market  Rent 
Schedulee  for  Uee  In  ttw  Existing 
Houeing  Certifteate  Program,  Loan 


Programs,  Moderate  RetMbWtation 
Progrem  and  Houeing  VouctMf 


AOENCv:  OfTice  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUTI. 
Acnow:  Proposed  Fair  MaAet  Rents. 

SUMMAMV:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  Fair  Market  Rents 
(FMRs)  periodically,  but  not  less 
frequently  than  annually,  to  be  effective 
October  1  of  each  year.  The 
Department's  regulations  at  24  CFR  part 
888  provide  a  notice  and  comment 
process  for  developing  FMRs.  Today's 
document  proposes  the  FMRs  for  FY- 
1992.  The  proposal  would  amend  FMR 
schedules  for  the  section  8  Existing 
Housing  Certificate  Program  (part  882, 
subparts  A  and  B),  including  space 
rentals  by  owners  of  manufactured 
homes  under  the  section  8  Existing 
Housing  Certificate  Program  (Part  882, 
subpart  F);  the  section  8  Moderate 
Rehabilitation  Program  (part  882, 
subparts  D  and  E);  the  section  8  existing 
housing  assisted  under  part  886, 
subparts  A  and  C  (section  8  loan 
management  and  property  disposition 
programs).  In  addition,  FMRs  are  used 
to  determine  payment  standard 
schedules  in  the  Housing  Voucher 
Program. 

DATES:  Comments  are  due:  June  10, 1991. 
AOONCSSES:  Interested  person  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
room  10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington,  DC  20410-0500.  Each 
comment  should  include  the 
commenter's  name  and  address  and 


must  refer  to  tlie  docket  number 
indicated  in  the  heading  of  this  Notice. 
To  expedite  processing,  each  commenter 
is  requested  to  simultantousty  submit  a 
copy  of  its  comment  to  the  Economic 
and  Market  Analysis  Staff  in  the 
appropriate  HUD  Field  Office.  A  copy  of 
each  comment  submitted  to  the  Rules 
Docket  Clerk  wUl  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Qerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  Is 
(202)  708-4337.  (This  is  not  a  toll-free 
number.)  Only  public  comments  of  six  or 
fewer  total  pages  will  be  accepted  via 
FAX  transmittal.  This  limitation  is 
necessary  to  assure  reasonable  access 
to  the  equipment.  Comments  sent  by 
FAX  in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  conflrmation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
at  (202)  708-2084  or,  for  the  hearing-  or 
speech-impaired,  at  TDD  (202)  708- 
3259).  These  are  not  toll-free  numbers. 
ran  nmTHER  infommation  contact: 
Cecelia  D.  Livingston,  Rental  Assistance 
Division,  Office  of  Elderly  and  Assisted 
Housing,  telephone  (202)  708-3887.  For 
technical  information  on  the 
development  of  schedules  for  speciHc 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Michael  R.  Allard, 
Economic  and  Market  Analysis 
Division.  Office  of  Economic  Affairs, 
telephone  (202)  708-0577.  (These  are  not 
toll-free  numbers.) 

SUPPLCMCNTARV  INFOflMATION: 

L  Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (the  Act)  (42  U.S.C.  1437f) 
authorizes  a  housing  assistance  program 
to  aid  lower  income  families  in  renting 
decent,  safe,  and  sanitary  housing. 
Assistance  payments  are  limited  by  Fair 
Market  Rents  (FMRs)  (or  payment 
standards  based  on  FMRs  in  the 
Housing  Voucher  Program)  established 
by  HUD  for  different  areas.  In  general, 
the  FMR  for  an  area  is  the  amount  that 
would  be  needed  to  rent  privately 
owned,  decent,  safe,  and  sanitary  rental 
housing  of  a  modest  (non-luxury)  nature 
with  suitable  amenities. 


The  FMRs  proposed  in  this  Notice 
govern  the  following  Section  8  Housing 
Assistance  Payments  Program:  Hhe 
section  8  Existing  Housing  Certificate 
Program  under  part  882  (subparts  A  and 
B),  including  space  rentals  by  owners  of 
manufactured  homes  (subpart  F),  the 
Moderate  Rehabilitation  Program  under 
part  882  (subparts  D  and  E),  the  section 
8  Housing  Assistance  Program  for 
Projects  with  HUD-insured  or  HUD-held 
Mortgages  under  part  886  (subpart  A),  as 
well  as  for  existing  housing  under  the 
section  8  Housing  Assistance  Program 
for  the  Disposition  without  Substantial 
Rehabiliatation  of  HUD-owned  Projects 
under  part  886  (subpart  C).  In  addition, 
FMRs  are  used  to  establish  payment 
standards  for  the  Housing  Voucher 
Program. 

n.  Procedures  for  the  Development  of 
FMRs 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMRs 
periodically,  but  not  less  frequently  than 
annually.  The  Department's  regulations 
provide  that  HUD  will  develop  FMRs  by. 
publishing  proposed  FMRs  for  public 
comment,  analyzing  the  public  comment, 
and  publishing  final  FMRs.  (See  24  CFR 
888.115)  Final  FY-1992  FMRs  wiU  be 
published  on  or  before  October  1, 1991. 
as  required  by  section  8(c)(1)  of  the  Act. 

ni.  Fair  Market  Rent  Schedules 

This  document  proposes  revised 
■FMRs.  which  reflect  estimated  rent 
levels  as  of  April  1, 1992.  Schedules  at 
the  end  of  this  document  list  the  FMR 
levels  for  Existing  Housing  (Schedule  B) 
and  Manufactured  Home  Spaces  in  the 
Section  8  Existing  Housing  Certificate ' 
Program  (Schedule  D).  FMRs  for  the 
Moderate  Rehabilitation  Program  are 
120  precent  of  the  Schedule  B  Existing 
Housing  Fair  Market  Rents  (see  24  CFR 
882.408(a)  and  888.113(e)(1)).  The  FMR 
for  a  Single  Room  Occupancy  (SRO)  unit 
in  the  Section  8  Existing  Housing 
Certificate  Program  is  75  percent  of  the 
zero-bedroom  FMR  listed  in  Schedule  B. 
The  FMR  for  an  SRO  unit  in  the 
Moderate  Rehabiliation  program  is  75 
percent  of  the  Moderate  Rehabilitation 
FMR  for  zero-bedroom  unit.  The 
payment  standard  amount  for  an  SRO 
unit  in  the  Housing  Voucher  Program  is 
75  percent  of  the  zero-bedroom  FMR 
listed  in  Schedule  B  or  the  HUD 
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approved  community  wide  exception 
rent. 

IV.  Mediod  Used  to  Develop  FMRs 

FMRs  are  gross  rent  estimates;  they 
include  shelter  rent  plus  the  cost  of  all 
utilities,  except  telephone.  The  criteria 
used  by  HUD  in  developing  the  FMRs 
are:  (1)  The  45th  percentile  rent  (that  is, 
the  rent  below  which  45  percent  of  the 
standard  quality  rental  housing  units  are 
distributed);  (2)  Rents  based  on  units 
occupied  by  recent  movers  (households 
who  moved  within  two  years  before  the  . 
date  of  the  survey  data  used  in  these 
calculations);  and  (3)  Exclusion  from  the 
data  base  of  public  housing  units  and 
recently  completed  housing  (units  built 
within  two  years  of  the  survey  dates). 
(See  24  CFR  888.113.) 

In  establishing  the  proposed  FMRs, 
HUD  uses  the  most  accurate  data 
available.  Data  used  to  compute  the  FY- 
1992  FMRs  include  the  1980  Census 
data,  post-1980  American  Housing 
Survey  (AHS)  data  and  reliable  area    ' 
specific  data  submitted  by  public 
commenters. 

The  proposed  FMRs  were  calculated 
by  updating  last  year's  final  FMRs  one 
additional  year  to  April  1, 1992  based  on 
the  most  recent  CPI  data  available  on 
average  annual  changes  for  rents  and 
for  utilities.  The  FMRs  have  been 
calculated  for  each  Primary 
Metropolitan  Statistical  Area  (PMSA), 
Metropolitan  Statistical  Area  (MSA), 
and  nonmetropolitan  county. 

This  year's  proposed  FMRs 
incorporate  the  results  of  the  1989 
metropolitan  area  AHSs,  covering  12 
areas.  Based  on  a  case-by-case  analysis 
of  these  surveys,  seven  areas  will 
receive  the  normal  CPI  adjustment  four 
areas  will  receive  catch-up  increases 
that  are  larger  than  the  CPI  change,  and 
one  area,  Phoenix,  Arizona,  has  a 
proposed  decrease  in  its  FMRs.  The  four 
areas  with  larger  than  normal  increases 
are:  Fort  Worth,  Texas;  Los  Angeles, 
California;  Minneapolis-St.  Paul, 
Minnesota:  and  Washington,  DC. 

In  the  FY-1991  Annual  Adjustment 
Factors  published  on  December  18, 1990 
(55  FR  51996),  the  Department 
announced  that  the  CPI  for  the  West 
Census  Region  was  a  more  appropriate 
basis  for  the  nonmetropolitan  areas  of 
Alaska  than  the  CPI  for  Anchorage.  This 
determination  by  the  Department  has 
also  been  incorporated  into  the 
proposed  FMRs  for  the  nonmetropolitan 
FMR  areas  of  Alaska. 

The  final  FY-1991  FMRs  for  the 
Pittsburgh,  PA  PMSA.  published  on 
October  1, 1990  (55  FR  40044.  40045), 
were  caluculated  other  than  in 
accordance  with  the  applicable 
regulations  at  24  CFR  888.113,  because 


of  the  need  to  comply  with  an  August  23, 
1990  United  States  District  Court  Order 
issued  in  Kyte  v.  Housing  Authority  of 
the  City  of  Pittsburgh.  This  year's 
proposed  FMRs  for  Pittsburgh  have  been 
calculated  in  accordance  with  \  888.113, 
which  requires  HUD  to  use  the  most 
accurate  data  available.  The 
Department,  therefore,  is  using  the  most 
recent  AHS.  As  a  result,  the  proposed 
FY-^1992  FMR  for  Pittsburgh  is  $14  less 
than  the  final  FY-1991  FMR. 

This  year's  proposed  FMRs  for 
manufactured  home  spaces  were 
calculated  by  updating  last  year's  FMRs 
to  April  1, 1992,  using  the  most  current 
average  annual  change  in  the  CPI 
residential  rent  data  for  rents  exclusive 
of  utilities. 

V.  Request  for  Comments 

The  Department  seeks  public 
comment  on  FMR  levels  for  specific 
areas.  Comments  on  FMR  levels  must 
include  sufficient  information  (including 
local  data  and  a  full  description  of  the 
methodology  used)  to  Justify  any 
proposed  changes.  Changes  may  be 
proposed  in  all  or  any  of  the  unit  sizes 
on  the  schedule.  Recommendations  and 
supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  market 
area  (Metropolitan  Statistical  Area, 
Primary  Metropolitan  Statistical  Area, 
or  nonmetropolitan  county). 

The  Department  has  developed  a  FMR 
survey  approach  based  on  a  type  of 
Random  Digit  Dialing  (RDD)  telephone 
survey  methodology.  'This  survey 
provides  a  statistically  reliable  means 
for  obtaining  FMR  estimates  for  areas 
that  have  a  sufficient  number  of  Section 
8  units  under  contract  to  justify  the 
individual  survey  cost  of  $15,000  to 
$25,000.  The  RDD  survey  technology  is 
based  on  a  sampling  technique  that 
makes  use  of  computers  to  select  a 
totally  random  sample,  dial  and  keep 
track  of  the  phone  numbers,  tabulate 
responses,  and  determine  the  reliability 
of  the  results.  The  RDD  approach  was 
tested  in  three  AHS  areas  and  yielded 
results  that  were  nearly  identical  to  the 
AHS  rents. 

mAs  that  plan  to  use  this  survey 
technique  may  obtain  a  copy  of  the 
"PHA  Guide  to  Conducting  a  Fair 
Market  Rent  (FMR)  Telephone  Sur\ey" 
by  calling  HUD  USER  on  1-80O-245- 
2691.  This  package  contains  information 
on:  (1)  how  to  decide  whether  to  conduct 
a  rent  survey;  (2)  selecting  a  contractor 
and  (3)  nonitoring  the  contract.  In 
addition,  there  are  example  copies  of  a 
request  for  bids  letter  and  a  contract 
package,  the  survey  questionnaire  and 
interviewer  training  manual,  and  a 
detailed  explanation  of  the 
methodology.  After  a  contract  is 


awarded,  these  surveys  can  normally  be 
completed  within  two  to  three  months. 
The  hardware  and  the  timing  of  staff 
utilization  require  that  these  surveys  be 
conducted  by  contractors  staffed  with 
professional  statisticians  experienced  in 
thU  field. 

Use  of  Ae  RDD  survey  methodology  is 
not  mandated,  ff  it  is  not  cost  feasible  to 
undertake  a  professional  survey  (RDD 
or  comparable  alternative],  locally 
obtained  data  are  acceptable  so  long  as 
they  are  statistically  representative  of 
prevailing  rent  levels  in  the  FMR  area. 
Local  rent  surveys  must  show  the  45th 
percentile  rent  levels.  The  data  must 
exclude  units  built  within  the  last  two 
years  of  the  survey,  should  include  only 
standard  qualify  rental  housing  units, 
should  not  be  drawn  solely  from  vacant 
units,  and  should  approximate  the  same 
proportion  of  units  by  structure  type  (for 
example,  highrise  or  single  family 
detached)  and  date  of  construction  as 
exists  in  the  total  local  inventory.  Since 
the  FMR  data  base  uses  only  units 
occupied  by  recent  movers,  which  are 
difficult  to  identify  and  survey,  the 
Department  will  accept  surveys  of  all 
units  and  apply  a  recent  mover 
adjustment  In  addition,  conmienters 
should  specify  the  data  the  rent  data 
were  collected  so  that  the  Department 
can  apply  an  appropriate  trending  factor 
to  update  these  estimates  to  April  1, 
1992. 

Rent  surveys  that  cover  only  two- 
bedroom  units  are  acceptable  if  rent 
proposals  for  other  size  units  are 
consistent  with  established  HUD 
differentials  by  bedroom  size,  of  if  other 
pertinent  data  are  supplied  to  support 
the  proposals  for  other  size  units.  When 
three-  and  four-  bedroom  units  are 
surveyed,  tfie  following  procedure  must 
be  used  to  determine  appropriate  FMR 
proposals:  (1)  Determine  the  45th 
percentile  rents  for  the  three-  and  four- 
bedroom  units  surveyed.  (2)  multiply  the 
45th  percentile  three-bedroom  rent  by 
\J0IS7  to  determine  the  three-bedroom 
FMR.  and  (3)  multiply  the  four-bedroom 
rent  by  1.077  to  determine  the  four- 
bedroom  FMR.  The  use  of  these  factors 
will  produce  the  same  upward 
adjustments  in  the  rent  diffentials  by 
bedroom  size  as  those  applied  to  the 
rent  differentials  for  three-  and  four- 
bedroom  units  in  the  HUD  methodology. 

VL  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Enviroiunental  Policy 
Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  statutorily 
required  establishment  and  review  of 
fair  market  rents  is  categorically 
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excluded  from  the  DepertBient's 
NatkMiai  EnvironoMnt  Policy  Act 
procednret  under  24  CFR  8020(1). 

Under  8  U.S.C  606(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hera^ 
certifies  that  this  Notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore,  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
unit  were  not  in  the  section  8  program. 

This  document  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulations  issued  on  February 
17, 1981.  Analysis  of  the  document 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12808,  The  Family,  has 
determined  that  this  proposal  would  not 
have  a  significant  impact  on  family 
formation,  maintenance,  or  well-being. 
The  proposal  would  amend  Fair  Maricet 
Rent  schedules  for  various  section  8 
assisted  housing  programs. 

The  General  Counsel,  as  the 
Designated  Official  under  section  8(a)  of 


Bxecutive  Order  No.  12811,  PederaJiam, 
has  determined  that  this  proposal  would 
not  Involve  the  preemption  of  State  law 
by  Federal  statute  or  regulation  and 
would  not  have  Federalism  implications. 
The  Fair  Market  Rent  schedules  do  not 
have  any  substantial  direct  impact  mi 
States,  on  the  relationship  between  the 
Federal  government  and  the  States,  or 
on  the  distribution  of  power  and 
respoBsibility  among  die  various  levels 
of  government. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.156, 
Lower-Income  Housing  Assistance 
Program  (section  8). 

Accordingly,  the  Fair  Maritet  Rent 
Schedules  are  proposed  to  be  amended 
as  follows: 

Dated:  April  2. 1991. 
Arthur  ).  Hill, 

Acting  Assittant  Secntary  for  Housing- 
Federal  Housing  Cowmissioner. 

Section  8  Fair  Market  Rent  Schedules 
for  Use  in  the  Existing  Housing 
Certificate  Program,  Loan  Management 
and  Pn^rty  Disposition  Programs, 
Moderate  Rehabilitation  Program  and 
Housing  Voucher  Program  Schedules  B 
Br  D— General  Explanatory  Notes 

1.  Geographic  Coverage 

a.  FMRs  for  Existing  Housing 
(Schedule  B)  are  established  for  all 
Metropolitan  Statistical  Areas  (MSAs), 
Primary  Metropolitan  Statistical  Areas 
(PMSAa),  nonmetropolitan  counties,  and 
county  equivalents  in  the  United  States, 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam.  FMRs  also 
are  established  for  nonmetrbpoUtan 


parts  of  counties  tai  the  New  England 
states. 

b.  FMRs  for  Manufactured  Home 
spaces  in  the  Section  8  Certificate 
Program  (Schedule  D)  are  established 
for  all  MSAs.  PMSAs,  selected 
nonmetropolitan  counties,  and  the 
residual  nonmetropolitan  portion  of 
each  State. 

c.  The  current  341  MSAs  and  VM&Aa 
are  those  established  by  the  OfBce  of 
Management  and  Budget. 

2.  Arrangement  of  FMR  Areas  and 
Identificati(m  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedules  B  and 
D  are  listed  alphabetically  by  MSA- 
PMSA  and  nonmetropolitan  county 
within  each  State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  MSA  and  PMSA  are  listed 
immediately  following  the  listings  of  the 
FMR  dollar  amounts.  All  of  the 
constituent  parts  of  an  MSA  that  are  in 
more  than  one  State  can  be  identified  by 
consulting  the  listings  for  each 
applicable  State. 

c  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the 
nonmetropolitan  county  Ustings. 

d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  immediately  following 
the  county  name. 

e.  The  FMRs  are  listed  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 

(These  rent  schedules  will  not  be 
codified  hi  title  24  of  the  Code  of  Federal 
Regulations.) 

CODC  «tis-r-M 
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ALABAMA  ■  .  •  - 
METROPOUTAN  STATISTICAL  AREAS 


Annlston.  AL  MSA 

Birnlnghani.  AL  MSA. . 
Columbus.  GA-AL  MSA. 

Decatur.  AL  MSA 

Oothan,  AL  MSA 


F 1 oranc* .  AL  MSA . . . 

Gadadan.  AL  MSA 

■Huntsv<  na.  AL  MSA. 

Moblla.  AL  MSA 

Montgomary.  AL  MSA. 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  withtn  STATE 

450  503  Calhoun 

521  583  .Blount.  Jefferson.  St  Clair.  Shelby.  Walker 

463  522  Russel I 

460  516  Lawrence.  Morgan 

523  585  Dale.  Houston 

475  531  Colbert.  Lauderdale 

415  464  Etowah 

528  592  Mad < son 

545  612  Baldwin.  Mobile 

485  543  Autauga,  Elmore.  Montgomery 


251 

304 

358 

291 

355 

417 

259 

312 

370 

256 

311 

368 

293 

355 

418 

264 

323 

382 

229 

280 

332 

296 

358 

421 

305 

370 

435 

269 

329 

387 

Tuscaloosa.  AL  MSA 

NONMETROPOLITAN  COUNTIES 


283   344   406 


EFF  1  BR  2  BR  3  BR  4  BR 


507  570  Tuscaloosa 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Barbour. . 
Bui  lock. . 
Chamt>ers. 
Chilton.. 
Clarke... 


Cleburne. . 
Conecuh. . . 
Coulngton. 
Cul Iman. . . 
Oe  Kalb. . . 


Fayette. 
Geneva . . 

Hale 

Jackson. 
Lee 


Lowndes . 
Marengo. . 
Marshall 
Perry ... 
Pike 


Sumter 

Tallapoosa. 
Wilcox 


212 

257 

304 

380 

426 

216 

262 

309 

388 

434 

210 

255 

301 

377 

421 

205 

251 

297 

370 

413 

229 

280 

332 

415 

464 

210 

255 

301 

377 

421 

229 

280 

332 

415 

464 

212 

257 

304 

380 

426 

256 

311 

368 

460 

516 

243 

294 

345 

431 

486 

305 

251 

297 

370 

413 

212 

257 

304 

380 

426 

205 

251 

297 

370 

413 

243 

294 

345 

431 

486 

2.62 

319 

377 

472 

529 

216 

262 

309 

388 

434 

229 

280 

332 

415 

464 

225 

274 

322 

401 

449 

229 

280 

332 

415 

464 

229 

279 

331 

412 

462 

229 

280 

332 

415 

464 

210 

255 

301 

377 

421 

229 

280 

332 

415 

464 

Bibb 

Butler. . . 
Cherokee. 
Choc tan. . 
Clay 


Coffee. .. 
Coosa . . . . 
Crenshaw. 
Dallas. . . 
Escambia. 


Frankl in., 
Greene . . . . 

Henry 

Lamar 

Limestone. 


Macon 

Marlon. . . 
Monroe. . . 
Pickens. . 
Randolph. 


Talladega.. 
Washington. 
Winston 


205 

251 

297 

370 

413 

220 

267 

315 

395 

442 

210 

255 

301 

377 

421 

229 

280 

332 

415 

464 

210 

255 

301 

377 

421 

287 

347 

409 

513 

574 

210 

255 

301 

377 

421 

216 

262 

309 

388 

434 

229 

280 

332 

415 

464 

194 

239 

278 

349 

391 

205 

250 

294 

368 

411 

205 

251 

297 

370 

413 

212 

257 

304 

380 

426 

205 

251 

297 

370 

413 

217 

264 

312 

391 

438 

229 

279 

331 

413 

462 

205 

250 

294 

368 

411 

229 

280 

332 

415 

464 

205 

251 

297 

370 

413 

210 

255 

301 

377 

421 

210 

355 

301 

377 

431 

229 

280 

332 

415 

464 

205 

250 

294 

368 

411 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  1«  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINQ 
ALASKA 
METROPOLITAN  STATISTICAL  AREAS  EFF 

Anchorag*.  AK  MSA 406 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


AGE 


1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 
494  581  727  814  Anchorage 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Aleutian  I 

Bristol  Bay 

Fairbanks  No.  Star. 

Juneau 

Ketchikan  Gateway. . 


Kodlak  Island. 


Pr  Wales-Outer  Kat. 
Skgwy-Vkutt-Angoon. 
Valdez-Cordova 


Wrangel Ipetersburg 

ARIZONA 

METROPOLITAN  STATISTICAL  AREAS 


676  846  948 

676  846  948 

642  803  899 

808  1010  1131 

819  102S  1147 

907  1134  1271 

676  846  948 

676  846  948 

676  846  948 

853  1066  1194 


531   645   759  949  1062 


473 

574 

473 

574 

449 

546 

566 

687 

573 

696 

635 

770 

473 

574 

473 

574 

473 

574 

597 

724 

Bethel 

Oil  1 1ngham. . 

Haines 

Kenal-Penln. 
Kobuk ... 


Matanuska-Susitna. . 

North  Slope 

Sitka 

Southeastf a 1 rbanks . 
Wade  Hampton 


Ykn-Koykk. 


473  574  676  846  948 

473  574  676  846  948 

473  574  676  846  948 

437  530  624  781  875 

473  574  676  846  948 

402  488  574  718  804 

473  574  676  846  948 

531  645  759  949  1062 

389  473  556  696  781 

473  574  676  846  948 

473  874  676  846  948 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Phoenix.  AZ  MSA. 


381  462  544 

Tucson.  AZ  MSA 410  500  588 

Yuma.  AZ  MSA 386  469  554 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


680 
737 
692 


762 
825 
776 


Maricopa 

Pima 

Yuma 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Apache . . . 
Coconino. 
Graham. . . 
Lapaz . . . . 
Nauajo... 


299 
381 
305 
386 
299 


364 
462 
372 
469 
364 


429 
544 
436 
554 
429 


536  601 

682  764 

548  614 

692  776 

536  601 


Cochise. . 

6118 

Greenlee. 
Mohaue . . . 
Pinal 


Santa  Cruz 

ARKANSAS 

METROPOLITAN  STATISTICAL  AREAS 


305  372  436  548  614 


Yavapai. 


305  372  436  548  614 

307  375  444  554  619 

305  372  436  548  614 

386  469  554  692  776 

307  375  444  554  619 

381  462  544  682  764 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Fayettevllle-Sprlngdate.  AR  MSA 276 

Fort  Smith.  AR-OK  MSA 265 

Little  Rock-North  Little  Rock.  AR  MSA 3i8 

Memphis.  TN-AR-MS  MSA 308 

Pine  Bluff.  AR  MSA 262 


334  394  492  552  Washington 

324  382  480  537  Crawford.  Setwstlan 

386  454  570  638  Faulkner.  Lonoke.  Pulaski,  Saline 

373  439  547  612  Crittenden 

321  379  476  531  Jefferson 


Texarkana.  TX-Texarkana.  AR  MSA 263  320  378  475  530  Miller 

*****•'  II!!  FJIS^for-"2'Bo".m??  l!''?*i«*!??"  ^  52!  5S;  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
031191 


^ 


3: 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

ARKANSAS     contlnuMi 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Arkansas 323  270  320  400  449 

Baxtar 2S3  308  365  455  512 

Boons 253  308  365.  455  512 

Calhourr 214  262  307  386  431 

Chicot 213  257  304  381  428 

Clay 239  290  340  427  479 

Clovsland 220  267  316  395  442 

Conway 219  265  319  394  440 

Cross 224  276  324  401  449 

Dosha 213  257  304  381  428 

Franklin 198  241  284  355  397 

Oorland 933  286  335  420  472 

Oraana 239  290  340  427  479 

MetapMna 233  366  335  420  472 

Indapandanca 249  303  358  447  500 

Uaekaon 249  303  358  447  500 

tarayatta 318  262  31 1  391  438 

taa.. 224  276  354  401  449 

Littia  Rivar 318  268  311  391  438 

Madlaon 253  308  365  455  512 

MttSlSSlppI 297  318  370  462  920 

Montgenary^ 233  286  335  420  472 

NawtOn.'.. 293  308  365  455  912 

Pmtry 21t  268  319  394  440 

Pika. 233  286  335  420  472 

Polk 238  288  338  423  476 

drains... 191  232  276  344  389 

St  Francis 224  276  324  401  449 

Saarcy 393  308  369  455  512 

Sharp 249  303  358  447  500 

Union 214  263  307  386  431 

Hhlta 349  303  358  447  500 

Y#n. 219  265  319  394  440 


PAGE   3 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Ashlay 313  397  304  381  428 

Banton 262  319  372  498  913 

Bradloy 213  257  304  381  428 

Carroll 253  308  365  455  513 

Clark 233  286  335  420  472 

Claburna 249  303  358  447  500 

ColuMbU 214  262  307  366  431 

era  tghaad 280  338  399  498  560 

Dallas 314  262  307  386  431 

Draw 213  257  304  381  428 

Fulton 249  303  358  447  900 

Grant 220  267  316  395  442 

Hanpstaad 218  262  31 1  391  438 

Howard 218  262  311  391  438 

Izard 249  303  358  447  500 

Johnson 219  265  315  394  440 

Lawranca 239  290  340  427  479 

Lincoln 213  257  304  381  428 

Logan 198  241  284  355  397 

MaMon 253  308  365  455  512 

Monroa 191  332  376  344  389 

Navada <  218  362  311  391  438 

Ouachita 214  259  -305  383  431 

Phillips 224  276  324  401  449 

Poinsett 239  290  340  427  479 

Popa 219  265  315  394  440 

Randolph 239  290  340  427  479 

Scott 198  241  284  355  397 

Savlar 218  262  311  391  438 

Stona 249  303  358  447  500 

VanBuran. 249  303  358  447  900 

Woodruff 249  303  358  447  500 


I 
I 


Mota: 


Tha  FMRS  for  unit  sizaa  largar  than  4  BRs  ara  ealculatad  by  adding  1SX  to  tha  4  BR  FMR  for  ••ch  •'<t^«  ^2''°°"- 
tha  fm  for   a  5  BR  unit  la  1.19  tlnias  tha  4BR  FNR.  and  tha  FNR  for  a  6  BR  unit  Is  1.30  tlwas  tha  4  BR  ^MH. 


For  axanpla, 
031191 
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HETROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Anahala-Santa  An*.  CA  PMSA 630 

Bakvrsf  laid,  CA  MSA 420 

Chlco.  CA  MSA 368 

Fr#«no,  CA  MSA 383 

Los  Angalas-Long  Bsach.  CA  PMSA 562 

mrcmd.   CA  MSA sei 

Modesto.  CA  MSA 402 

Oakland.  CA  PMSA ,'/,  558 

Oxnard- Ventura.  CA  PMSA 537 

Redding.  CA  MSA 383 

Riverside-San  Bernardino.  CA  PMSA 456 

Sacraeento.  CA  MSA 405 

Sal Inas-Seaslde-Monterey.  CA  MSA 460 

Sen  Diego.  CA  MSA 494 

San  Francisco.  CA  PMSA 669 

San  Oose.  CA  PMSA 617 

Santa  Barbara-Santa  Marla-Lompoc.  CA  MSA 519 

Santa  Crur.  CA  PMSA 598 

Santa  Rosa-Pataluma.  CA  PMSA 526 

Stockton.  CA  MSA 355 

Vallejo-Falrf  leld-Napa.  CA  PMSA 488 

Vlsalla-Tulare-Portervllle.  CA  MSA 357 

Yuba  City.  CA  MSA 315 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


A101ne 

Ca 1 aueras . 
Del  Norte. 
HuMboldt.. 
Inyo 


Lake 

Medera 

Mendocino. 


Plunas. 


San  Luis  Obispo. 

Siskiyou 

Trinity 


420  510  601  751  842 

420  510  601  751  842 

383  466  549  685  769 

395  480  565  707  794 

420  510  601  751  842 

383  466  549  685  769 

346  421  495  623  695 

383  466  594  750  769 

420  BIO  601  751  842 

351  426  502  627  705 

475  578  681  852  955 

351  426  502  627  709 

383  466  549  685  769 


764  900  1125  1261 

510  601   751   842 

448  528   659   739 

466  549  685   769 

683  804  1005  1126 


438 
489 
678 
654 
466 

538 
483 
559 
606 
811 

749 
631 
726 
638 
430 

559 
435 
385 


516 
578 
798 
769 
549 

628 
578 
656 
711 
962 

883 
744 
857 
753 
506 

657 
512 
453 


665  754 
723  809 
998  1118 
961  1078 
685   769 

813  915 
840  892 
823  922 
891  997 
1197  1341 

1103  1236 

932  1042 

1071  1199 

943  1056 

648  756 

949  1023 
743  813 
597   670 


Orange 

Kern 

Butte 

Fresno 

Los  Angeles 

Merced 

Stanislaus 

Alameda.  Contra  Costa 

Ventura 

Shasta 

Riverside.  San  Bernardino 

El  Dorado.  Placer.  Sacramento.  V0I0 

Monterey 

San  Diego 

Marin.  San  Francisco.  San  Mateo 

Santa  Clara 

Santa  Barbara 

Santa  Cruz 

Sonoma 

San  (Joaquin 

Napa.  Solano 
Tulare 
Sutter.  Yuba 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

*"Wdor 420  510  601 

Colusa 316  386  455 

Glenn 3I6  386  465 

Imperial 398  484  570 

*<«ngs 346  421  495 

Lassen 351  426  502 

Mariposa 420  510  601 

Wodoc 351  426  502 

Nevada 470  574  674 

San  Benito 346  421  531 

S  lerra 470  574  674 

Tehama 351  426  502 

Tuolumne 420  510  601 


751 

842 

572 

641 

572 

641 

713 

798 

620 

695 

627 

705 

751 

842 

627 

705 

843 

943 

682 

766 

843 

943 

627 

705 

751 

842 

tije  FMR  for  a  9  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMJR. 


For  example. 
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COLORADO 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count  1*8  Of  MSA/PMSA  within  STATE 


Bouldar-Longnont.  CO  PMSA 359 

Colorado  Spring*.  CO  MSA 341 

Owivar.  CO  PMSA 332 

Fort  Col  1 1ns-Lov«1and.  CO  MSA 392 

Qr««1«y.  CO  MSA 3*0 

PxMblO.  CO  MSA. 33« 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


437  515  644  722  Boulder 

413  487  610  683  El  Paso 

404  476  595  667  Adams.  Arapaho*.  Denver,  Douglas.  Jefferson 

477  561  701  787  Larimer 

411  484  608  681  Weld 


409  483  604  678  Pueblo 

NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


All 

Baca 

Chaffee 

Clear  Creek. 
Costilla 


Cutter. . . 
Deteres.. 
eib*rt... 
darfleld. 
Grand. . . . 


Hinedale... 
Jackson. . . . 
Kit  Carson. 
La  Plata... 
Linooln. . . . 


Mesa..... 
Moffat . . . 
Montrose. 
Ote^e.... 
Park 


Pitkin 

Rio  Blanco. 

Routt 

San  Juart. . . 
Sedgwick... 


Teller. 
Yu*a... 


338 

409 

482 

604 

67.8 

295 

355 

413 

517 

580 

378 

454 

535 

670 

752 

375 

454 

535 

670 

752 

338 

409 

482 

604 

678 

375 

454 

535 

670 

752 

338 

409 

482 

604 

678 

288 

351 

413 

517 

580 

425 

516 

609 

762 

853 

447 

541 

637 

797 

894 

447 

541 

637 

797 

894 

447 

541 

637 

797 

894 

288 

351 

413 

517 

580 

376 

451 

532 

665 

746 

295 

355 

413 

517 

580 

425 

516 

609 

762 

853 

425 

516 

609 

762 

853 

447 

541 

637 

797 

894 

295 

355 

413 

517 

580 

375 

454 

535 

670 

752 

447 

541 

637 

797 

894 

42S 

516 

609 

762 

853 

447 

541 

637 

797 

894 

338 

409 

482 

604 

678 

288 

351 

413 

517 

580 

375 

454 

535 

670 

752 

288 

351 

413 

517 

580 

Archuleta. 

Bent 

Cheyenne. . 
Conejos. . . 
Crowley. . . 


Delta 

Eagle 

Fremont. . 
Gilpin. .. 
Gunnison. 


Huerfano. . . 

Kiowa 

Lake 

Las  Animas. 
Logan 


Mineral . .; 
Montezuma. 
Morgan. . . . 

Ouray 

Phillips.. 


Prowers . . . . 
Rio  Grande. 
Saguache . . . 
San  Miguel. 
Summit. . . . . 


338 

409 

482 

604 

678 

295 

355 

413 

517 

580 

288 

351 

413 

517 

580 

338 

409 

482 

604 

678 

295 

355 

413 

517 

580 

447 

641 

637 

797 

894 

447 

541 

637 

797 

894 

375 

454 

535 

670 

752 

375 

454 

535 

670 

752 

447 

541 

637 

797 

894 

338 

409 

482 

604 

678 

295 

355 

413 

517 

580 

375 

454 

535 

670 

752 

338 

409 

482 

604 

678 

268 

351 

413 

517 

580 

338 

409 

482 

604 

678 

338 

409 

482 

604 

678 

288 

351 

413 

517 

580 

447 

541 

637 

797 

894 

288 

351 

413 

517 

580 

295 

355 

413 

517 

580 

338 

409 

482 

604 

678 

338 

409 

482 

604 

678 

447 

541 

637 

797 

894 

447 

541 

637 

797 

894 

Washington 288  351  413  817  580 


Note:*  The  FMRS  for  unit  sizes 


es  larger  than  4  BRs  are  calculated  by  adding  16X  to  the  4  BR  FMR  for  each  extra  bedroom. 
It  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  OKample. 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
CONNECTICUT 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

Bridgeport-Mil  ford.  CT  PMSA 493  599  707  882  990 

Bristol.  CT  PMSA 407  494  582  729  817 

Danbury.  CT  PMSA 534  651  765  958  1075 

Hartford.  CT  PMSA 490  597  698  880  981 


Middlvtown.  CT  PMSA 412  901  592  741  830 

Naw  Britain.  CT  PMSA 436  530  624  781  876 

Naw  Havan-Mar  Idan.  CT  MSA 528  642  757  948  1060 

Naw  London-Norwich.  CT-RI  MSA 469  571  670  838  940 

Norwalk.  CT  PMSA 569  691  814  1017  1141 

Stanford.  CT  PMSA 686  834  982  1228  1374 

Watarbury.  CT  MSA 425  515  607  759  851 


PAGE 


Componants  of  MSA/PMSA  within  STATE 

Falrf laid  county  towns  of  Bridgeport.  Easton.  Falrflald 

Monroa.  Shalton.  Stratford.  Trumbull 
Naw  Havan  county  towns  of  Ansonla.  Baacon  Falls.  Darby 

Mil  ford.  Oxford,  Saymour 
Hartford  county  towns  of  Bristol.  Burlington 
Litchfield  county  towns  of  Plymouth 
Fairfield  county  towns  of  Bethel.  Brookfleld.  Danbury 

New  Fairfield.  Newtown.  Redding.  Rtdgefleld.  Sherman 
Litchfield  county  towns  of  Bridgewater.  Naw  Mllford 
Hartford  county  towns  of  Avon,  Bloomf laid.  Canton 

East  Granby.  East  Hartford.  East  Windsor.  Enfield 

Farmlngton.  Glastonbury.  Granby.  Hartford.  Manchester 

Marlborough.  Newlngton.  Rocky  Hill,  Simsbury 

South  Windsor.  Suf field.  Wast  Hartford,  Watharaflald 

Windsor,  Windsor  Locks 
Litchfield  county  towns  of  Barkhamstad.  Naw  Hartford 
Middlesex  county  towns  of  East  Haddan 
New  London  county  towns  of  Colchester 
Tolland  county  towns  of  Andovar.  Bolton,  Columbia 

Coventry.  Ellington.  Hebron.  Sonera.  Stafford.  Tolland 

Vernon,  Wllllngton 
Middlesex  county  towns  of  Cromwell,  Durham,  East  Hampton 

Haddam.  Middlefteld.  Middletown.  Portland 
Hartford  county  towns  of  Berlin,  New  Britain.  P.lalnvllle 

Southlngton 
Middlesex  county  towns  of  CI Inton.,  Kill Ingworth 
New  Havan  county  towns  of  Bethany.  Branford.  Cheshire 

East  Haven.  Guilford.  Hamden.  Madison.  Merlden 

New  Haven.  North  Branford,  North  Haven,  Orange 

Walllngford.  West  Haven.  Woodbrldge 
New  London  county  towns  of  Bozrah,  East  Lyme,  Franklin 

Griswotd.  Groton.  Ledyard.  Lisbon,  Montvllle.  New  London 

North  Stonlngton,  Norwich,  Old  Lyme.  Preston.  Salem 

Spragua.  Stonlngton.  Watarford 
Windham  county  towns  of  Canterbury 
Fairfield  county  towns  of  Norwalk.  Weston.  Wastport 

Wilton 
Fairfield  county  towns  of  Darlan.  Greenwich.  New  Canaan 

Stamford 
Litchfield  county  towns  of  Bethlehem.  Thomaston 

Watertown.  Woodbury 
New  Haven  county  towns  of  Middlebury.  Naugatuck,  Prospect 

Southbury,  Watarbury.  Wolcott 


Note:  The  FMRS  for  unit  alzaa  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  ttadroom.   *or  example. 
'  the  FMR  for  a  S  BR  unit  la  1.15  times  the  48R  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  031191 
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SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
CONNECTICUT  cont«nu«d 
NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 


Hartford 407 

Litchf  laid 451 


Middlasax.. 
Naw  London. 

To4  1and 

Windham 


506 
360 
489 
431 


494 
548 


613 
439 
594 
524 


582 
644 


721 
517 
698 
618 


729 
807 


817 
904 


902  1011 

648  727 

875  980 

773  867 
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Towns  within  non  matropol 1  tan  countlaa 

Hart  land  ' 

Canaan,  Colebrook,  Cornwall,  Goshan,  Harwfnton.  Kant 

Litchflald.  Morris.  Norfolk.  North  Canaan,  Roxbury 

Salisbury,  Sharon,  Torrlngton,  ^tarrmn,    Washington 

Winchastar 

Chastar.  Daap  Rivar.  Essax,  Old  Saybrook.  Wastbrook 

Lebanon,  Lyme,  Voluntown 

Mansfield,  Union 

Ashford.  Brooklyn.  Chaplin,  Eastford,  Hampton.  KllVlngly- 

Plalnfi«ld,  Pofflfrat.  Putnam.  Scotland.  Starting 

Thompson.  Windham,  Woodstock 


DELAWARE 

METROPOLITAN  STATISTICAL  AREAS                   EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

Wilmington.  DE-NJ-MO  PMSA..., 437  522  622  778  925  Newcastle 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR  NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Kent 344  418  492  615  690  Sussex 344  418  492  615  690 

DIST.    OF    COLUMBIA 

METROPOLITAN  STATISTICAL  AREAS                    EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

Washington.  OC-MO-VA  MSA 580  705  830  1Q37  1161  Washington 

FLORIDA 

METROPOLITAN  STATISTICAL  AREAS                   EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

Bradenton,  FL  MSA 370 

Daytona  Beach.  FL  MSA 359 

Fort  Lauderdala-Hollywood-Pompano  Beach.  FL  PMSA  430 

Fort  Myers-Cape  Coral ,  FL  MSA 381 

Fort  Pierce.  FL  MSA 381 

Fort  Walton  Beach.  FL  MSA 254 

Galnesvl  lie.  FL  MSA 322 

Jacksonvl  I  la.  FL  MSA 337 

Lakeland-Winter  Haven.  FL  MSA. 303 

Melbourne-Tltusvl lie-Palm  Bay,  FL  MSA 348 

Miami -Hialeah.  FL  PMSA 410 

Naples,  FL  MSA 391 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


451 

531 

664 

744 

Manatee 

435 

512 

641 

719 

Volusia 

522 

615 

770 

861 

Broward 

462 

544 

683 

765 

Lee 

462 

544 

683 

765 

Martin.  St  Lucie 

308 

363 

455 

509 

Okaloosa 

392 

461 

578 

646 

Alachua,  Bradford 

409 

484 

604 

678 

Clay,  Duval.  Nassau,  St  Johns 

370 

436 

545 

611 

Polk 

418 

493 

617 

692 

Brevard 

500 

588 

735 

824 

Dade 

475 

559 

700 

784 

Collier 

For  example. 
031191 


0 


? 

•o 
o 

s 

I 


I 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUStNG 
FLORIDA  contlnuad 
METROPOLITAN  STATISTICAL  AREAS 
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EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Deals.  FL  MSA 303  391 

Orlando,  FL  MSA 372  454 

Panama  City.  FL  MSA 269  329 

Pansacola.  FL  MSA 301  368 

Sarasota .  FL  MSA 401  488 

Tariahassa*.  FL  MSA 318  386 

Tanpa-St.  Patarsburg-Claarwatar.  FL  MSA 363  441 

Wast  Palm  Baach-Boca  Raton-Oalray  Baach.  FL  MSA.  389  464 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


433 
534 
388 
433 

575 

455 
520 
541 


541  606  Marlon 

649  726  Orange.  Osceola.  Seminole 

486  542  Bay 

541  606  Escambia.  Santa  Rosa  *- 

718  806  Sarasota  \,  ■■ 

570  637  Gadsden.  Leon 

648  727  Hernando.  Hillsborough.  Pasco.  Pinellas 

662  729  Palm  Beach 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Baker 

Cherlett*. 
Columbia,. 

OiKle 

Frank  Hn.. 


Gil 
HeMllton. 
Hendry. . . 
Hoimee. . • 
Jackeon. . 


Lafatett*.. 

Levy 

Madison 

Okeechobee. 
SOmter 


Taylor 

Wakulla 

Washington. 


246 

297 

349 

438 

492 

368 

449 

528 

659 

740 

252 

306 

360 

451 

505 

224 

276 

324 

405 

455 

208 

252 

296 

371 

416 

368 

449 

528 

659 

740 

224 

276 

324 

408 

455 

368 

449 

528 

659 

740 

242 

292 

345 

433 

485 

216 

261 

308 

387 

434 

224 

276 

324 

405 

455 

281 

342 

402 

503 

564 

224 

276 

324 

405 

455 

263 

321 

378 

474 

531 

281 

340 

402 

503 

564 

224 

276 

324 

405 

455 

267 

324 

381 

477 

535 

242 

294 

346 

435 

486 

Calhoun. . . 

Citrus 

De  Soto. . . 
Flagler. . . 
Gilchrist. 


Gulf 

Hardee 

Highlands 

Indian  River. 
Jefferson. . . . 


Lake 

Liberty.. 
Monroe . . . 
Putnam. . . 
Suwannee . 


Union. . 
Walton. 


208 

252 

296 

371 

416 

281 

340 

402 

503 

564 

263 

321 

378 

474 

531 

284 

343 

405 

507 

570 

224 

276 

324 

405 

455 

208 

252 

296 

371 

416 

263 

321 

378 

474 

531 

263 

321 

378 

474 

531 

381 

462 

544 

683 

765 

208 

252 

296 

371 

416 

296 

360 

422 

530 

595 

208 

252 

296 

371 

416 

433 

525 

695 

832 

903 

284 

343 

405 

507 

570 

224 

276 

324 

405 

455 

224   276   324   405  455 
283   342   404   506  568 


O  E  O  R  0  I  A 


METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

Albany.  OA  MSA 279  337  399  499  559  Dougherty.  Lee 

Athens.  OA  MSA 288  351  413  517  579  Clarke.  Jackson.  Madison.  Oconee 

Atlanta.  GA  MSA 402  489  676  720  807  Barrow.  Butts.  Cherokee.  Clayton.  Cobb,  Coweta.  Oe  Kalb 

Douglas.  Fayette.  Forsyth.  Fulton.  Gwinnett.  Henry 

-.  -«  -..  Newton,  Paulding.  Rockdale,  Spalding,  Walton 

Augusta.  OA-SC  MSA 293  385  413  517  579  Columbia.  Mcduffie.  Richmond 

Chattanooga.  TN-GA  MSA 312  380  448  560  630  Catoosa,  Dade.  Walker 

Columbus.  GA-AL  MSA 259  312  370  463  522  Chattahoochee.  ColumtHJS 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  031191 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


PAGE   9 


0  E  O  R  Q  I  A  continued 
METROPOLITAN  STATISTICAL  AREAS 


Macon- Warner  Robins.  QA  MSA. 
Savannah,  GA  MSA 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

289  355  418   522  581   Bibb.  Houston,  Jones.  Peach 
293  358  421   526  590  Chatham.  Effingham 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


*PPnnQ 241 

Bacon 225 

Baldwin 228 

Barton 244 

Berrien 239 

Brantley... 225 

Bryan... 278 

Burke 229 

Camden 265 

Carrol  1 278 

Chattooga... 244 

Clinch ..  225 

Colquitt 231 

Crawford '94 

Dawson 2t9 

Dodge.... 233 

EarTy 233 

Elbert 221 

Evans 241 

Floyd 244 

Gilmer 260 

Glynn 265 

erady 233 

Hatjersham 243 

Hancock 233 


Harris 

Heard 

Oasper*.  . . . 
Jefferson. 
Johnson. . . 


238 
257 
233 
229 
233 


292 
274 
279 
297 
289 

274 
322 
280 
322 
335 

297 
274 
283 
238 
270 

286 
286 
269 
292 
297 

317 
322 
286 
294 
286 

289 
313 

286 
280 
286 

289 
322 
322 
270 
286 


345 
322 
328 
350 
340 

322 
381 
329 
381 
395 

350 
322 
332 
279 
315 

332 
332 
317 
345 
350 

372 
381 
332 
348 
332 

335 
369 
332 
329 
332 

340 
381 
381 
315 
332 


431 
404 
410 
438 
427 

404 
477 
413 
477 
494 

438 
404 
416 
349 
39 1 

417 
417 
398 
431 
438 

466 

477 
417 
435 
4f7 

418 
462 
417 
413 
417 

427 
477 
477 
391 
417 


484 

454 
460 
492 
478 

454 
535 
462 
535 
552 

492 
454 
465 
390 
435 

460 
465 
446 
484 
492 

524 
535 
465 
488 
460 

465 
518 
460 
462 
460 

478 
535 
535 
435 
465 


Lanier 239 

Liberty 265 

Long 265 

Lumpkin 219 

Macon 233 

Meriwether. 2S7   313  369  462  518 

Not*.  The  FMRS  for  unit  slies  larger  than  4  BRs  are 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Atkinson 
Baker. . . 
Banks. . . 
Ben  Hill 


225  274 

233  286 

216  263 

239  289 


Bleckley 233  286 


322  404 

332  417 

310  388 

340  427 

332  417 


Brooks. . . 
Bui  loch. . 
Calhoun. . 
Candler. . 
Charlton. 


239  289 

241  292 

233  286 

241  292 

233  285 


Clay 233  286 

coffee 225  274 

cook 239  289 

Crisp 231  283 

Decatur 233  286 


340 
345 
332 
345 
332 

332 
322 
340 
332 
332 


427 
431 
417 
431 
409 

417 
404 
427 
416 
417 


454 

465 
435 
478 
460 

478 
484 
465 
484 
454 

465 
454 
478 
465 
465 


IS 


417   465 


Dool  y   233  286  332 

Echoli       239  289  340  427  478 

ISanue     229  280  329  413  462 

Fannin         260  317  372  466  524 

FrSnkVin:: 216  263  310  388  435 

Glascock  229  280  329  413  462 

GorlSn          244  297  350  438  492 

Greene       219  265  313  392  439 

zLu       312  375  447  557  628 

naraiion:: 244  297  350  438  492 

Hjirt 216  263  310  388  43S 

l',.<n' 239  289  340  427  478 

'     241  292  345  431  484 

229  280  329  413  462 

215  260  308  386  431 


§ 


Jeff  Davis 
Jenk 1 ns 
Lamar. . 


Laurens  228  279  328  410  460 

Ll^oln 229  280  329  413  462 

LoC^des       239  289  340  427  478 

M^Tntosh        .........  265  322  381  477  535 

"'^'^^  238  289  335  418  465 


Marlon. 
Miller. 


233  286  332  417  465 


calculated  by  adding  15%  to.  the  4  BR  FMR  'o-L!"^!; /rRS  ^''°^'      ^°'" 
FMR,  and  the  FMR  for  a  6  BR  unit  IS  1.30  times  the  4  BR  FMR. 


example. 
031191 
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SCHEDULE  B   -    FAIR  MARKET  RENTS  FOR   EXISTING  hlOUSING 

0  E   0  R  Q   I   A     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Mitchell 233 

Montgomery 238 

Murray 260 

P  ickene 260 

Pike 215 

Pulaski 233 

Oultman 231 

Randolph 233 

Screven 238 

Stephens 254 

Sumter 259 

Taliaferro 229 

Taylor 233 

Terrell 233 

Ttft.. 239 

Towns 219 

Troup 263 

Twiggs 194 

Upson 215 

Warren 229 

Wayne 24 1 

Wheeler 233 

Whitfield 260 

Wilkes 229 

Worth 233 

HAWAII 
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286 

332 

417 

465 

290 

340 

420 

465 

317 

372 

466 

524 

317 

372 

466 

524 

260 

308 

386 

431 

286 

332 

417 

460 

283 

332 

416 

465 

286 

332 

417 

465 

290 

340 

420 

465 

312 

365 

458 

510 

318 

375 

468 

527 

280 

329 

413 

462 

286 

332 

417 

465 

286 

332 

417 

465 

289 

340 

427 

478 

270 

315 

391 

435 

318 

373 

465 

520 

238 

279 

349 

390 

260 

308 

386 

431 

280 

329 

413 

462 

292 

345 

431 

484 

286 

332 

417 

460 

317 

37? 

466 

524 

280 

329 

413 

462 

286 

332 

417 

465 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Monroe 194  238  279  349  390 

Morgan 219  265  313  392  439 

Oglethorpe 219  265  313  392  439 

Pierce '. 225  274  322  404  454 

Polk 244  299  350  438  492 

Putnam 233  286  332  417  460 

Rabun 219  270  315  391  435 

Schley 238  289  335  418  465 

Seminole.... 233  286  332  417  465 

Stewart 238  289  335  418  465 

Talbot 231  283  332  416  465 

Tattnall 241  292  346  431  484 

Telfair 233  286  332  417  460 

Thomas 271  329  38t  488  S4S 

Toombs 241  292  345  431  484 

Treutlen 233  286  332  417  460 

Turner 239  289  340  427  478 

Union 219  270  31S  391  439 

Ware 225  274  322  404  454 

Washington 233  286  332  417  460 

Webster 238  289  335  418  469 

White 219  270  315  391  439 

W11eo« 233  286  332  417  460 

Wilkinson 233  286  332  417  460 


METROPOLITAN  STATISTICAL  AREAS                    EFF  1  BR  2  BR  3  BR  4  BR  Counties  Of  MSA/PMSA  within  STATE 

Honolulu.  HI  MSA 530  644  758  954  1069  Honolulu 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR  NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Hawa  11 490  594   698   876  980  Kaua  1 610  744   874  1093  1224 

Maul 578  702  826  1034  1157 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  IS  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
031191 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


P*QE   11 


IDAHO 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count !••  Of  MSA/PMSA  within  STATE 


Bolso  City.  ID  MSA.../... 
NONMETROPOLITAN  COUNTIES 


395  480  566  708  793  Ada 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


AdaMB 

Boar  Lako. . 
Binghan. . . . 

Bolao 

•ormavill*. 


Butts...... 

Canyon 

Caaala 

Cloarwatop. 
Cliaoro 


Frawont. . . 
Qoodlng. . . 
Oo'farson. 
Keetonal. . 


Kneoln. . 
Mtnldoka. 
Qnolda... 
Payttto.. 
Shoaheno. 


307 

375 

441 

550 

619 

319 

387 

457 

573 

642 

321 

392 

457 

573 

642 

307 

379 

441 

960 

619 

346 

419 

494 

917 

692 

949 

419 

494 

917 

993 

307 

379 

441 

990 

918 

327 

397 

499 

999 

997 

31t 

397 

497 

973 

942 

307 

379 

441 

990 

919 

341 

419 

494 

9f7 

992 

327 

397 

499 

996 

997 

349 

419 

494 

917 

692 

319 

397 

467 

973 

942 

349 

419 

494 

917 

992 

327 

397 

499 

599 

997 

327 

397 

499 

989 

957 

319 

387 

4B7 

973 

942 

307 

379 

441 

990 

919 

319 

397 

497 

973 

94> 

Bannock . . 
Bonawah. . 
Blaipa... 
Bennop . . . 
Boundary. 


C< 

Caribou. . 
Clark,... 
Cuatar. . . 
FrankI In. 


Gam. . . . 
Idaho. . 
Jare«ii«. 
Latah, . 
Lawla.. 


Madlaen... 
Max  Parca. 

Qwyha* 

Powar 

Taton 


321 

392 

457 

573 

642 

319 

387 

457 

573 

642 

327 

397 

468 

SB9 

657 

319 

387 

497 

979 

942 

319 

387 

497 

979 

942 

327 

997 

499 

999 

997 

321 

998 

497 

979 

942 

349 

418 

494 

917 

992 

349 

419 

494 

917 

992 

319 

997 

497 

979 

642 

307 

979 

441 

990 

919 

319 

987 

49T 

979 

942 

327 

997 

499 

999 

997 

319 

987 

457 

979 

942 

319 

987 

497 

979 

942 

349 

419 

494 

917 

992 

319 

987 

497 

979 

942 

307 

979 

441 

990 

918 

921 

992 

497 

979 

942 

349 

418 

494 

917 

692 

Twin  Falla. 
Waahlngton. 


327   397   469   999  997 
307   379   441   990  619 


Vailty. 


907     979     441     990     919 


ILLINOIS 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count laa  of  MSA/PMSA  within  STATE 


573 

676 

844 

948 

Kana,  Kandail 

408 

479 

598 

671 

Mciaan 

393 

464 

583 

691 

Champa  1 gn 

567 

663 

834 

934 

Cook,  Ou  Paga.  Mchanry 

433 

510 

637 

713 

Hanry,  Rock  Island 

Aupora-Elgin.  IL  PMSA 470 

ileomlnoton-Normal.  IL  MSA 334 

Champa ign'Urbana-Rantoul .  IL  MSA 324 

Chieago.  IL  pmsa 460 

Davanport-Rock  laland-MoHno.  lA-IL  MSA 356 

OaeatuP.  IL  MSA i 324  393  464  583  651   Macon 

Jellat,  I L  PMSA 475   578   684   894   960  Grundy.  Will 

Kankakaa.  IL  MSA 321 

Laka  County,  I L  PMSA 488   593  695 

Paorla.  IL  MSA 377  457  538 


389   459   576  649  Kankakaa 
874  979  Laka 
674  754  Paorla.  Tazawali .  Woodford 


Not*:  Tha  FMRS  for  unit  alzaa  largar  than  4  BRa  ara  calculatad  by  adding  15%  to  tha  4  BR  FMR  for  aaeh  axtra  badroon.   For  axampla. 
tha  FMR  for  a  5  BR  unit  Is  1.15  timas  tha  4BR  FMR.  and  tha  FMR  for  a  9  BR  unit  Is  1.30  tliMS  tha  4  BR  FM).         031191 
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SCHEDULE  8-    PAIR  MARKET  RENfS  FOR   EXISTING  HOUSING 
ILLINOIS     contlnuvd 
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METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  CountUs  of  MSA/PMSA  within  STATE 


Rockford.  IL  "SA.... 341  416  489  611  684  Boon«.  Wtnn«bago 

l«;ih2V  l5H^f"?'-J?!* l*A     i?2  *'"  ®"  ^^^  Cimton.  d«r««y.  Madison.  Monro..  St  Cl.lr 

Springfield,  IL  MSA 342   417   490  613  686  Menard.  Sangamon 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adam* 

Bond 

Bureau. . . . 
Carrol  1 . . . 
Christian. 


Clay 

Cranford. 
De  Kalb. . 
Douglas. . 
Edwards . . 


254  308  363  455  510 

278  341  400  502  561 

309  378  446  556  623 

287  349  413  516  577 

294  356  420  526  590 


Alexander. 

Brown 

Calhoun. . . 

Cass 

Clark 


235  285  338  421  472 

254  308  363  455  510 

284  346  409  509  571 

292  350  415  513  571 

278  341  400  502  561 


Fayette. . 
Frank  I  In. 
Qallatln. 
Hamilton. 
Hardin. .. 


Iroquolt. . . 

Jasper 

Jo  Daviess. 

Knox 

Lawrence. . . 


Livingston. 
Mcdonough. . 

Marlon 

Mason 

Mercer 


Morgan. 
Ogle... 
Piatt.. 
Pope. . . 
PutnaM. 


Richland... 
Schuyler. . . 

Shelby 

Stephenson. 
Vermll Ion. . 


262 

318 

377 

470 

527 

262 

318 

377 

470 

527 

374 

454 

536 

669 

749 

278 

341 

400 

502 

561 

254 

308 

363 

455 

510 

262 

318 

377 

470 

527 

297 

359 

425 

534 

597 

235 

285 

338 

421 

472 

254 

308 

363 

455 

510 

235 

285 

338 

421 

472 

292 

353 

417 

523 

586 

262 

318 

377 

470 

527 

287 

349 

413 

516 

577 

302 

367 

429 

540 

606 

262 

318 

377 

470 

527 

292 

353 

417 

523 

586 

278 

340 

395 

493 

549 

262 

318 

377 

470 

527 

292 

350 

415 

513 

571 

272 

331 

389 

489 

549 

292 

350 

415 

513 

571 

287 

349 

413 

516 

577 

278 

341 

400 

502 

561 

235 

285 

338 

421 

472 

309 

378 

446 

556 

623 

262 

318 

377 

470 

527 

254 

308 

363 

455 

510 

294 

356 

420 

526 

590 

287 

349 

413 

516 

577 

292 

353 

417 

523 

586 

Coles 

Cuwberland. 

De  Witt 

Edgar 

Effingham.. 


Ford 

Fulton. . . . 
Greene. . . . 
Hancock . . . 
Henderson. 


Jackson. . . 
Jefferson. 
Johnson. . . 
La  Salle.. 
Lee 


Logan 

Macoupin. . . 
Marshall... 
Massac. . . , . 
Montgomery. 


Moultrie. 
Perry . . . . 

Pike 

Pulaski.. 
Randolph. 


Saline. 
Scott.. 
Stark.. 
Union. . 
Wabash. 


278 

341 

400 

502 

561 

278 

341 

400 

502 

561 

278 

341 

400 

502 

561 

278 

341 

400 

502 

561 

262 

318 

377 

470 

S27 

292 

353 

417 

523 

586 

309 

378 

446 

556 

623 

284 

346 

409 

509 

571 

272 

331 

389 

489 

549 

272 

331 

389 

489 

549 

297 

359 

425 

534 

597 

286 

347 

414 

516 

575 

235 

285 

338 

421 

472 

351 

426 

503 

630 

706 

351 

426 

503 

630 

706 

292 

350 

415 

513 

571 

294 

356 

420 

526 

590 

309 

378 

446 

556 

623 

235 

'285 

338 

421 

472 

294 

356 

420 

526 

590 

294 

356 

420 

526 

590 

278 

341 

400 

502 

561 

254 

308 

363 

455 

•510 

235 

285 

338 

421 

472 

278 

341 

400 

502 

561 

§ 


I 


**°**'  in?  rUS*-'®'"  "2'i«"'*?!  '•'"^•''.than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  48R  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30 


235   285   338  421  472 

292  350  415  513  571 

309  378  446  556  623 

235   285   338  421  472 

254  308  363  455  510 

for  each  extra  bedroom.  For  example, 

times  the  4  BR  FMR.  031191 
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SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSfNa 

ILLINOIS     cont1nu«d 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

W«rr«n 27i 

Wayn« 254 

Wh4t««4d« 351 
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340 

395 

493 

549 

301 

363 

455 

510 

43« 

B03 

630 

T06 

NONMETROPOLITAN  COUNTIES  EFF 

Washington 278 

WhIta.T. 254 

Williamson :.  297 


1   BR  2  BR  9  BR  4  BR 


341 

400 

502 

561 

308 

363 

485 

510 

359 

425 

534 

597 

INDIANA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Cogntlas  of  MSA/PMSA  within  STATE 


indvraon,  IN  MSA 377  997  9t<  407  198  Madison 

Bloothlngton.  IN  MSA 299  364  429  537  601  Monroa 

Cincinnati.  OH-KY'IN  PMSA 326  397  467  584  994  Oaarborn 

Elkhart-Ooshan.  IN  MSA 299  355  418  524  588  Elkhart 

Ev»n9vina-H«ncl«raon.  IN-KV  MSA 307  366  430  539  903  ■  Posay.  Van^arburgh.  Warpiek 

Port  W«yn«,  IN  MSA , 307  371  433  549  909  Allan.  Da  Kalb.  Whitlay 

eary-Hanmond.  IN  PMSA 376  456  538  679  785  Laka.  Portor 

Indianapolis.  IN  MSA 346  421  495  619  993  Beona.  Hamilton.  Hancock.  HandPlcka.  Johnson.  Marlon 

Morgan.  Shalby 

KoHomo.  IN  MSA...*. 304  372  436  547  913  Howard.  Tipton 

Lafayatta'Wsst  Lafayatta.  IN  MSA 323  393  462  577  949  Tippaeanoa 

lewl8Vllla.  KY'IN  MSA , 279  338  397  499  999  Clark.  Floyd.  Harrlion 

Nuncit,  IN  MSA 265  320  377  499  934  Oalawara 

South  Band-Mi  ahawaka.  IN  MS  A 301  365  426  539  990  St  Oosaph 

Ttrrg  Hautt.  IN  M$A 273  333  389  4|4  937  CUy,  VIqq 


NONMETROPOLITAN  COUNTIES   (FP  1  BR  2  BR  af  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  3  BR  3  BR  4  BR 


Banton. . . 
Brown. . . , 

C«*9 

CPtwFerd. 


P9C*tup,. 
Fayatta. . 
Franklin, 
Oibaen. . . 
Oroana... 


271  330  394  491  939 

260  317  374  468  534 

306  374  440  653  619 

269  339  397  494  942 

224  279  321  404  494 

309  374  440  993  919 

264  319  374  468  524 

294  319  374  468  524 

293  355  418  524  588 

253  306  364  456  509 


iarthelomtw, 
Blackford. . . 
Carrel  I .... . 

CHnten 

06v1«t8-... 


OubolB.,.., 
Fountain. . , 
FuMoo. . .;  , 

Qrant 

Hanry 


Huntington 399  339  994  491  939 

^9P«r 371  991  999  499  949 

«)«ff9r»on 399  959  419  924  999 

Knox 390  919  994  499  909 

Itprvng* 379  999  999  499  990 


J«Ck*en. . . 

Jay.. 

•Jtnnlnga.. 

K08elU«kO. 

l«  Port*. . 


lawronca. 


393  344  409  507  997 


Marshal  1, 


306  374  440  553  619 

246  299  352  440  495 

260  317  374  468  524 

260  317  374  468  524 

363  306  364  456  509 

224  273  321  404  454 

260  317  374  468  524 

391  919  973  469  524 

246  299  352  440  495 

246  299  352  440  495 

309  974  440  999  919 

349  399  993  440  4*9 

909  974  440  993  91* 

399  949  403  497  996 

399  990  429  939  999 

371  991  999  498  949 


Not*;  Th*  FMRS  for  unit  *lz*9  larg*r  th«n  4  BRs  fra  calculatad  by  adding  19X  to  tha  4  BR  FMR  for  a«ch  axtra  iMdroom. 
tho  Fit*  for  •  9  9R  unit  1«  i.i9  tlmas  tha  49R  FMR.  and  tha  FM9  for  ■  *  9*  unit  Is  1.30  timas  tha  4  BR  FMR. 


For  axanpla. 
031191 
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SCHEDULE  B  •  PAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

INDIANA      cont1nu«d 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Martin 253  306 

Montgonwry 260  317 

NobU 278  338 

Or«no« 224  273 

P«rk« 260  317 

P1k« 293  355 

Putnam 294  358 

Riplay 293  355 

Scott 279  339 

Starka 271  331 

Sullivan 260  317 

Union 264  319 

Wabash 252  305 

Washington 301  367 

Walls 275  331 
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364 

456 

509 

374 

468 

524 

398 

499 

560 

321 

404 

454 

374 

468 

524 

418 

524 

588 

421 

526 

589 

418 

524 

588 

400 

501 

562 

389 

488 

546 

374 

468 

524 

374 

468 

524 

361 

454 

507 

432 

541 

606 

385 

484 

539 

NONMETROPOLITAN  COUNTIES  EFF 

Miami 269 

Nawton 27 1 

Ohio 293 

Owan 298 

Parry 224 

Pulaski 271 

Randolph 246 

Rush 260 

Spancar 224 

Steuben 278 

Switzerland.. 293 

Verm  1 1 1 1  on 269 

Warren 260 

Wayne 265 

White 260 


1  8R 

2  BR 

3  BR 

4  BR 

329 

387 

484 

542 

331 

389 

488 

546 

355 

418 

524 

588 

363 

426 

534 

599 

273 

321 

404 

454 

331 

389 

488 

546 

299 

352 

440 

495 

317 

374 

468 

524 

273 

321 

404 

454 

338 

398 

499 

560 

355 

418 

524 

588 

328 

382 

475 

527 

317 

374 

468 

524 

320 

377 

468 

524 

317 

374 

468 

524 

IOWA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  .BR   Counties  of  MSA/PMSA  within  STATE 


419 

493 

619 

695 

Linn 

433 

510 

637 

713 

Scott 

418 

492 

618 

692 

Dallas.  Polk. 

Warren 

387 

456 

572 

640 

Dubuque 

442 

519 

650 

728 

Johnson 

Cedar  Rapids.  lA  MSA 347 

Davenport -Rock  Island-Molina.  lA-IL  MSA 356 

Das  Moines,  I A  MSA 343 

Dubuque.  lA  MSA 320 

Iowa  City.  I A  MSA 352 

Omaha.  NE-IA  MSA 315  382  449  562  633  Pottawattamie 

Sioux  City.  lA-NE  MSA 311   379   445   557   625   Woodbury 

Waterloo-Cedar  Falls.  I A  MSA 348  420  495  621   697  Black  Hawk.  Br 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


emer 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adair 

A 1 1 amakee . . . 

Au<*jbon 

Boone ....... 

Buena  Vista. 


Calhoun 

Cass 

Cerro  Gordo. 
Chickasaw. . . 
Clay 


CI Inton. 


261  319  374  471  525 

276  335  396  495  555 

277  337  399  497  557 
317  383  451  565  634 
272  329  389  486  547 

277  337  399  497  557 

285  347  407  510  572 

274  333  393  491  551 

276  335  396  495  555 

272  329  389  486  547 

309  374  443  553  621 


Adams 

Appanoose . 
Benton. . . . 
Buchanan. . 
Butler 


Carrol  I . . 
Cedar . . . . 
Cherokee. 
Clarke. . . 
Clayton. . 


261 

319 

374 

471 

525 

261 

319 

374 

471 

525 

271 

328 

387 

485 

544 

276 

335 

396 

495 

555 

276 

335 

396 

495 

555 

277 

337 

399 

497 

557 

309 

374 

443 

553 

621 

277 

337 

399 

497 

557 

261 

319 

374 

471 

525 

276 

335 

396 

495 

555 

Crawford. 


Not*:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR 
the  FMR  for  a  S  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30 


277   337   399   497   557 

for  each  extra  bedroom.   For  example, 
times  the  4  BR  FMR.  031191 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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IOWA  continued  ;• 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  3  BR  3  BR  4  BR 


Davis 261  319  374  471  525 

Dalawar* 309  374  443  S53  621 

Dickinson 272  329  389  486  547 

Fayatta 276  335  396  495  555 

Franklin 274  333  393  491  551 

Graana 277  337  399  497  557 

Guthria 277  337  399  497  557 

Hancock 274  333  393  491  551 

Harrison 28S  347  407  510  572 

Howard 276  335  396  495  555 

Ida 277  337  399  497  557 

Jackson 309  374  443  553  621 

Jaffarson 289  352  413  SIS  581 

Kaokuk 272  329  389  486  546 

Laa 290  354  416  520  584 

Lucas 261  319  374  471  525 

Madison 292  357  419  624  588 

Marlon 292  357  419  524  588 

Mills 285  347  407  510  572 

Monona 277  337  399  497  557 

Montoowary 285  347  407  510  572 

0  Br  Ian 272  329  389  486  547 

Pag« 285  347  407  510  572 

PIvMOUth 277  337  399  497  557 

Powashlak 288  351  412  516  580 

Sac 277  337  399  497  557 

Sioux 272  329  389  486  547 

Tama 288  351  412  516  580 

Union; 261  319  374  471  525 

Wapallo 309  373  442  552  619 

Wayna 261  319  374  471  525 

Winnabago 274  333  393  491  551 

Worth 274  333  393  491  551 


^.■| 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Oeca  tur 261 

Das  Mo  1  nes 290 

Enrnat 272 

Floyd 274 

Fremont 285 

Grundy 276 

Hami  1  ton 277 

Hardin 288 

Henry 290 

Humboldt 277 

Iowa 271 

Jasper 292 

Jones 271 

Kossuth... 274 

Loul  sa 290 

Lyon 272 

Mahaska 261 

Marshall 288 

Mitchell 274 

Monroe 26 1 

Muscatine 290 

Osceola 272 

Palo  Alto..   272 

Pocahontas 277 

Ringgold 261 

Shelby 285 

Story 317 

Taylor 261 

Van  Buren 261 

Washington 271 

Webster 277 

Winneshiek 276 

Wright 277 


319 

374 

471 

525 

354 

416 

520 

584 

329 

389 

486 

547 

333 

393 

491 

551 

347 

407 

510 

572 

335 

396 

495 

555 

337 

399 

497 

557 

351 

412 

516 

580 

354 

416 

520 

584 

337 

399 

497 

557 

328 

387 

485 

544 

357 

419 

524 

588 

328 

387 

485 

544 

333 

393 

491 

551 

354 

416 

520 

584 

329 

389 

486 

547 

319 

374 

471 

525 

351 

412 

516 

580 

333 

393 

491 

551 

319 

374 

471 

525 

354 

416 

520 

584 

329 

389 

486 

547 

329 

389 

486 

547 

337 

399 

497 

557 

319 

374 

471 

525 

347 

407 

510 

572 

383 

451 

565 

634 

319 

374 

471 

525 

319 

374 

471 

525 

328 

387 

485 

544 

337 

399 

497 

557 

335 

•  396 

495 

555 

337 

399 

497 

557 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
031191 


I 


9 

< 

s 

f 


o. 

B 


5 

o 

% 

E. 

s 


Ilk 

C0 
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METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count tas  of  MSA/PMSA  Within  STATE 


Kansas  City.  MO-KS  MSA 316  384  451  564  633  Johnson.  Leavenworth.  Miami.  Wyandotte 

Lawrence.  KS  MSA 349  423  499  623  700  Douglas 

Topeka.  KS  MSA 316  385  451  568  634  Shawnee 

Wichita.  KS  MSA 336  409  486  606  675  Butler.  Harvey.  Sedgwick 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Allen.;;. .. 
Atchison. . . 

Barton 

Brown. ., . . . 
Chautauqua. 


Cheyenne . 

Clay 

Coffey. . . 
Cow 1 ey . . . 
Decatur. . 


S20  267*  319  393  449 

254  308  363  455  510 

255  310  366  457  512 
254  308  363  455  510 
220  267  315  393  443 

222  270  318  .399  447 

277  338  399  499  557 

277  338  399  499  557 

220  267  315  393  443 

222  270  318  399  447 


Anderson. 
Barber . . . 
Bourbon. . 
Chase. . . . 
Cherokee. 


Clark 

Cloud 

Comanche. . 
Crawford. . 
Dickinson. 


Doniphan. . 

Elk 

Ellsworth. 

Ford 

Oeary 


254 

308 

363 

455 

510 

220 

267 

315 

393 

443 

275 

335 

394 

495 

S53 

861 

318 

374 

470 

526 

277 

338 

399 

499 

657 

Edwards . . 

tills 

F 1 nney . . . 
ErankI In. 
Gove 


220 

267 

319 

993 

443 

255 

310 

366 

457 

512 

220 

267 

315 

393 

443 

277 

338 

399 

499 

557 

233 

284 

334 

419 

470 

261 

318 

374 

470 

526 

275 

335 

394 

495 

553 

255 

310 

366 

457 

512 

233 

284 

334 

419 

470 

277 

338 

399 

499 

557 

255  3^10  366  457  512 

222  270  318  399  447 

261  318  374  470  S26 

41  292  345  429  482 

22  270  318  399  447 


Graham. . . . 

Gray 

Greenwood. 
Harper . . . . 
Hodgeman. . 


Jefferson. 
Kearny. . . . 

Kiowa 

Lane 

Lino 


Lyon 

Marlon 

Meade 

Montgomery. 
Morton 


Neosho. . 
Norton. . 
Osborne. 
Pawnee. . 


222  270  3)8  399  447 

261  3^8  374  470  926 

277  338  399  499  557 

255  310  366  457  512 

261  918  374  470  526 

241  293  346  430  484 

261  3^8  374  470  926 

255  310  366  457  Sl2 

261  318  374  470  926 

220  267  315  393  443 

277  338  399  499  557 

277  338  399  499  557 

261  318  374  470  526 

233  284  334  419  470 

261  318  374  470  526 

233  284  334  4^9  470 

222  270  3l8  399  447 

222  270  318  399  447 

255  310  366  457  512 


Grant . . . . 
Greeley. . 
Hamilton. 
Haskell.. 
Jackson. . 


«1 

i«i 

261 
291 


318  374  470  S26 

18  374  470  926 

18  374  470  S26 

318  374  470  926 


•^fwell.. 
K 1 ngman . 
LabeHe, 
L 1 nco 1 n . 
Logan. . . 


McpherSon. 
Ifarshall.. 
Mitchell.. 

Morris 

Nemaha . . . . 


Ness 

Osage 

Ottawa. . . 
Phlll Ips. 


254  308  363  455  510 

275  335  394  495  953 

255  310  366  497  912 
233  284  334  419  410 
275  335  394  495  553 
222  270  318  399  447 

293  356  421  536  588 

277  338  399  4^9  957 

275  335  394  4^5  553 

277  338  399  499  557 

354  308  363  455  SIO 

261  318  374  470  526 

241  293  346  430  464 

275  335  394  495  553 

222  270  318  399  447 


Noti:  The  FMRS  for  unit  size*  larger. than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  ektra  bffdroom.   For  example, 
the  FMR  for  a  5  BR  Unit  1ft  1.15  tim^s  the  4BR  FMR.  and  the  FMl)  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  031191 
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KANSAS  continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


PottawatomK 

Rawl Ins 

Rapubl ic. . . . 

Rllay 

Rush 


S«11n«... 
Saward . . . 
Sh«rman. . 
Stafford. 
Stavans. . 


Thomas 

Wabaunsaa . . 
Washington. 
Wilson 


277 

338 

399 

499 

557 

222 

270 

318 

399 

447 

275 

335 

394 

495 

553 

277 

338 

399 

499 

557 

255 

310 

366 

457 

512 

275 

335 

394 

495 

553 

261 

318 

374 

470 

526 

222 

270 

318 

399 

447 

2SS 

310 

366 

457 

512 

261 

318 

374 

470 

526 

222 

270 

318 

399 

447 

277 

338 

399 

499 

557 

275 

335 

394 

495 

553 

220 

267 

315 

393 

443 

255  310  366  457   512 

293  356  421   526  588 

356      421      526      588 


293 


KENTUCKY 

METROPOLITAN  STATISTICAL  AREAS 


Cincinnati.  OH-KY-IN  PMSA 

Clarksvina-HopklnsvUla,  TN-KV  MSA. 

Evansvina-Handarson,  IN-KV  MSA 

Huntington- Ashland.  WV-KY-OH  MSA 

Laxington-Fayatta.  KY  MSA 


Loulsvllla.  KY-IN  MSA. 
Owansboro.  KY  MSA..... 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Ada  1 r 

Andarson. 
Bar ran. . . 

Ball 

Brackan. . 


239  290 

297  363 

253  307 

257  315 

239  289 


Bracklnrldga 233  286 

Caldwall 254  309 

Carllsl* 244  296 

Casay 232  284 

Clinton 239  290 


Cuiabar  I  and . 

Ell lott 

Flanlng. . . . 


239  290 
219  265 
239   289 


338 
426 
364 
370 
340 

335 
367 
347 
334 
338 

338 
315 

340 


418 
533 
453 
462 

427 

420 
458 
436 
418 
418 

418 
394 
427 


467 
597 
510 
520 

479 

469 
514 
489 
467 
467 

467 
441 
479 


Not*: 


Tha  FMRS  for  unit  sizas  larga 
tha  FMR  for  a  5  .BR  unit  la  1 


r  than  4  BRs  ara 
IS  tlmas  tha  4BR 


Pratt 

Reno 

H<xMa.'.'.'.'.'.'.'.  .'.'.'..'...•.  .  222  270  318  399  447 

Russell 222  270  318  399  447 

Scott 261  318  374  470  526 

Sheridan 222  270  318  399  447 

Smith 222  270  318  399  447 

Stanton 261  318  374  470  526 

Sumner 255  310  366  457  512 

Treoo 222  270  318  399  447 

Wallace 222  270  318  399  447 

Wichita 261  318  374  470  526 

Woodson 220  267  315  393  443 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

326  397  467  584  654  Boone.  Campbell.  Kenton 

289  364  456  554  615  Christian 

307  366  430  539  603  Henderson 

309  375  444  555  624  Boyd.  Carter.  Greenup  „^„w»«,.h 

323  394  462  580  649  Bourbon.  Clark.  Fayette.  Jessamine.  Scott.  Woodford 

279  338  397   495  555  Bullitt.  Jefferson.  Oldham.  Shelby 
253  307   363  453  508  Oavless 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Allen      200  244  287  359  402 

Ballard 244  296  347  436  489 

Bath 239  289  340  427  479 

Bovia   289  349  413  517  579 

Breathitt 245  297  349  438  491 

Butler 200  244  287  359  402 

Cal  loway 244  296  347  436  489 

Carroll! 245  298  349  439  491 

Clav      219  265  313  392  440 

Cntti^n 254  309  367  458  514 

Edmonson 200  244   287   359  402 

Estill  .   289  349  413  517  579 

"oyd 258   316   371   464   522 

calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom. 
FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
031191 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

KENTUCKY     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Franki  In 297  363  426  533  597 

GalUtln 245  298  349  439  491 

Grant 245  298  349  439  491 

Grayson 233  286  335  420  469 

Hancock 2«7  300  355  444  495 

Harlan 257  315  370  462  520 

Hart 200  244  287  359  402 

Hickman 244  296  347  436  489 

Jackson 219  265  313  392  440 

Knett;; 94S  297  349  438  491 

Larua. 233  286  335  420  469 

Lawranca 219  265  315  394  441 

Laft11« 245  297  349  438  491 

L««U 239  289  340  427  479 

L1V1hd«<6h 320  267  316  395  441 

Lybn.  .:.;•.; StO  267  316  395  441 

Mccraary 239  290  338  418  467 

•ladlfcon... 289  349  417  817  879 

Marlon 233  286  335  420  469 

Martin 258  316  371  464  522 

Maada 264  323  360  477  934 

Marcar 297  363  426  533  597 

Monro*.... 200  244  387  359  40t 

Morgan 239  290  340  427  479 

Milaen 233  286  335  420  469 

Ohio 247  300  355  444  495 

Oailay.. ;....... ;......,  245  297  349  438  491 

ParrV::  .i;...;... 245  297  349  438  491 

PbWan...  ;.;;;.....; 319  260  307  386  434 

Robarthbh 239  289  340  427  479 

Rowan 239  289  340  427  479 

SlNipioh 295  311  368  460  516 

Taylor 239  290  338  4 18  467 

Trtgg 220  267  316  395  442 

Union 247  300  355  444  495 

Washington 333  286  335  420  469 

WabStar 247  300  355  444  495 

Wolf  a 24S  397  349  438  491 


t»AGE   18 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Ful  ton 344  396  347  436  489 

Garrard 389  349  413  917  579 

Gravas 344  396  347  436  489 

Graan 339  390  338  418  467 

Hardin 364  333  380  477  534 

Harrison...'.. 359  389  371  464  531 

Hanry ai8  364  311  391  438 

Hopkins 354  309  367  488  914 

Johnson 358  316  371  464  533 

Knok;;;.;.;;.; ;:;;..;;;.  254  SOT  361  451  504 

Laural. 219  306  9^^  4p)  449 

Laa 24b  297  349  438  491 

Latchar..... 349  397  349  438  491 

tineoln...... 3^  349  413  917  879 

tegan 255  8ii  368  460  616 

Mecrackan i^4  ^99  9^2  436  489 

Mclaan 347  300  355  444  495 

Magoffin 358  816  371  464  522 

Marshall.. iU  899  353  498  489 

Mason 399  389  340  487  479 

Manlfaa 39^  890  940  487  41^9 

Matcal  fa 300  344  2iB7  359  403 

Montgomary.... 339  Mf  340  427  479 

Muhlanbarg 2^4  309  367  458  514 

Nicholas 215  360  307  386  434 

Owan 249  398  349  439  491 

Pandlaton 345  398  349  439  491 

Pika 298  316  371  464  933 

Pulaski........ 339  390  338  418  467 

Rockcastia 219  265  313  392  440 

Russall 232  284  334  418  467 

Spanear... 3I8  364  31 1  391  438 

Todd 330  367  316  395  443 

TriMbIa 318  364  311  391  438 

Warran •  355  31 1  368  460  516 

Wayna 239  390  338  4^8  467 

Whitlay.. 257  315  370  483  930 


Mota:  Tha  FMtfS  for  vihlt  alias  Urgar  than  4  BR«  Ara  calculated  by  adding  1SX  to  tha  4  BR  FMR  for  aach  axtra  badreen.  For  axampla. 
tha  FMR  for  a  5  BR  unit  I*  1.19  timaa  th*  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  IS  1.30  tlmas  tha  4  BR  FMR.  031191 
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LOUISIANA 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Alaxandria.  LA  MSA 272  332 

Baton  Roug*.  LA  MSA 343  416 

MoUMa-Thlbodaux.  LA  MSA 303  368 

Lafayatta,  LA  MSA 343  416 

Laka  CharJas.  LA  MSA 276  333 

Monroa.  LA  MSA 271   331 

Naw  Orlaana.  LA  MSA 960  437 

Shravaport .  LA  MSA ^ ■  308   374 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Acadia 233  286  337  420  472 

AaagaVtlon 203  247  289  363  407 

•aauraoard 186  227  269  338  377 

Ca1*#«n 213  257  904  974  419 

Catahoula 290  281  999  416  465 

Concordia 230  281  333  416  465 

East  Carrol  1 185  226  267  335  373 

Evangallna 224  272  320  403  451 

Grant 230  281  333  416  465 

It>arvina 194  237  278  348  391 

Jaf  far  son  Davis 186  227  269  338  377 

Lincoln 242  296  347  434  487 

Morahousa 185  226  267  335  373 

PlaquaMlnas 841  412  487  609  682 

Had  Rt var 242  296  347  434  487 

Sablna 242  296  347  434  487 

$t  JaiMS 203  247  289  363  407 

St  Mary 277  339  398  497  557 

Tanaas 189  226  267  335  373 

VarMlllen 233  286  337  420  472 

Waahlngten 219  267  313  394  441 

Mat  Carroll 185  226  267   335  373 

Winn 230  281  333  416  465 


391   489   546   Rapides  •' 

490  612  687  Ascension.  East  Baton  Rouge.  Livlngaton.  Wast  Baton  Rouge 

434  542  608  Lafourche.  Terrebonne 

490  612  687  Lafayette.  St  Martin 

389  485  542  Calcasieu 

389  487  544  Ouachita 

515  649  722  Jefferson.  Orleans.  St  Bernard,  St  Clwlas.  St  tJohn  The 

$t  TaiM»any 
444  554  620  Bossier.  Caddo 

NONMETROPOLITAN  C0UNTI|S  IFF  1  BB  2  BR  S  BR  4  BR 

Allen 186  227  269  988  377 

Hvoyalles 230  2*1  939  416  4«B 

tlenvllle 242  296  347  434  487 

Cvneron 186  227  269  338  377 

Clal^rna 242  296  347  434  487 

De  Soto 242  296  347  494  417 

E  Fellclan* 194  837  279  34f  991 

Franklin 18i  226  267  336  379 

It>er1a 277  939  398  497  567 

Jackson Iff  226  267  33B  373 

La  Salle 230  291  339  416  46» 

Madison 185  226  267  399  973 

NatchltochaR 242  296  947  494  4«7 

Pointa  Coupea 194  237  278  349  391 

Richland 185  226  267  335  373 

St  Helena 194  237  278  348  391 

St  Unndry 224  272  320  403  451 

Tangipahoa 219  267  313  394  441 

Union 185  226  267  335  373 

Vernon 230  281  333  416  465 

llatoator 210  99B  901  979  481 

W  F«11c1ana 194  237  278  348  391 


Note:  The  FMRS  for  unit  alzas  larger  than  4  BRs  are  calculated  by  adding  15%  ta  th«  4  BR  FMR  for  aaeh  extra  bf<<ro9W.   For  OKanpla. 
the  FMR  for  a  5  BR  unit  Is  1.15  tlMS  the  4BR  FMR.  and  the  FMR  for  a  9  BR  unit  1«  1.90  tliMB  th*  4  99  FMR.  091191 
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MAINE 
METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR  Conoonants  Of  MSA/PMSA  <«ithm  STATE 

Bangor  ME  MSA 361  439  517  648  727  Panobscot  county  towns  of  Bangor.  Brawar.  Eddlngton 

'  Glanburn,  Hampdan.  Harmon,  Holdan.  Kanduskaag.  Old  Totm 

^  Orono.  Orrlngton,  Panobscot  Indian  I.  Vaazia 

Waldo  county  towns  of  Wintarport 

Law  la  ton 'Auburn.  ME  MSA 380  453  512  573  652  Androscoggin  county  towns  of  Auburn.  Oraana .  Lawlaton 

Lisbon,  Mechanic  Falls.  Poland.  Sabattus 

Portland.  ME  MSA 448  565  716  802  964  Cunbarland  county  towns  of  Cap*  Ellzabath.  CuMbarland 

Falmouth.  Fraaport,  Gorham,  Gray,  North  Yarmouth 
Portland.  Raymond.  Scarborough.  South  Portland,  Standlah 
Wastbrook.  Windham,  Yarmouth 
York  county  towns  of  Buxton,  Hollls,  Old  Orchard  Baach 

Portamouth-Oovar-Rochaatar.  NH-ME  MSA 478  582  683  856  959  York  qounty  towns  of  Barwick.  Eliot.  Kittary 

North  Barwick.  South  Barwick.  Walls.  York 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR  Towns  within  non  matropolltan  countla* 

Androacoggfn 330  390  460  565  625   Durham.  Laads.  Livarmora.  Llvarmora  Falls.  Minot.  Turnar 

Walas 

Aroostook 335  408  481   601   675 

■Cumbarland 372  452  532  661  736   Baldwin.  Bridgton.  Brunswick.  Casco.  Harpswall.  Harrison 

Nap I aa.  Naw  Gloucastar.  Pownal.  Sat>ago 

Franklin 350  396  472  558  634 

Hancock 352  419  491   614  685 

Kannabac 352  429  506  634  708 

Knox 340   414   488   612   685 

Lincoln 335  407   480  601   674 

Oxford 350   396   472   558   634 

Panobacot 347  419  488  612  685   Alton.  Argyla.  Bradford,  Bradlay,  Burlington,  Carmal 

Carroll.  Charlaston.  Chastar.  Clifton.  Corinna.  Corinth 
Oaxtar.  Olxmont,  Draw,  East  Mllllnockat,  Edinburg 
Enflald,  Etna,  Exatar.  Garland.  Grand  Falls.  Qraanbush 
Graanflald.  Howland.  Hudson.  Kingman.  Lagranga 
Lakavtila.  Laa.  Lavant.  Lincoln.  Lowall.  Mattawamkaag 
Maxflald.  Madway.  Mllford.  Mllllnockat,  Mount  Chasa 
Nawtiurgh,  Nawport.  North  Panobscot.  Passadumkaag.  Pattan 
Plymouth.  Prantiss,  Sat>oal8,  Sprlngflald.  Stacyvllla 
Statson.  Summit.  Twombly.  Wabstar.  Whitnay.  Winn 
Woodvilla 

Piscataquis 289  352  415  523  584 

Sagadahoc 385  518  558  652  765 

Somaraat 335  407  480  601   674 

Waldo 340  414  488  612  685   Balfast.  Balmont.  Brooks.  Burnham.  Frankfort,  Fraadom 

Islasboro,  Jackson.  Knox,  Libarty.  Lincolnvllla,  Monroa 
Montvllla,  MorrJII,  Northport.  Palarmo.  Prospact 
Saarsmont.  Saarsport.  Stockton  Springs,  Swanvlll* 
Thorndtka.  Troy.  Unity.  Waldo 

Nota:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculatad  by  adding  15%  to  tha  4  BR  FMR  for  aach  axtra  badroom.   For  axampla. 
tha  FMR  for  a  5  BR  unit  Is  1.15  timas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  timas  tha  4  BR  FMR.  031191 
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MAINE     contlnuad 
NONMETROPOLITAN  COUNTIES 


EFF    1  BR  2.  BR  3  BR  4  BR     Towns  within  non  m«tPOpoHtan  counties 


Washington 340 

Vork 42« 


MARYLAND 

METROPOLITAN  STATISTICAL  AREAS  fFF 

Baltlmor*.    MO  MSA 398 

Caltmbi*.  MP  M(A fao 

CuMbarland.  MO-WV  MSA , 284 

Hagarstown.  MO  MSA 317 

Washington.  OC-MO-VA  MSA 580 

WIlMlngton.  DE-NJ-MD  PMSA 437 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Carolina...; 300  360  423  531  596 

Oarratt 285  346  408  509  572 

St  Marys 43S  526  614  770  852 

Taltot 343  417  491  CIS  689 

Worcastor 309  378  441  552  618 

MASSACHUSETTS 

METROPOLITAN  STATISTICAL  AREAS  EFF 

iostan.  MA  PMSA , 631 


414  488  612  685 

501  634  652  791   Acton.  Alfred.  Argndel.  Biddaford.  Cornish.  Dayton 

Kannabunk.  Kanne&unkport.  Labanon.  L 1 mar Ick.  Llnlngton 
Lyman.  Newflald.  Parsonsf laid.  Saco.  Sanford.  Shaplaigh 
Watarboro 


1  BR  1  9R  S  •■  4  IR  Count  1 at  •f   MSA/PMfiA  within  STATE 

485  571  714  800  Anna  Arundal ,  Baltlmor*.  Carroll.  H#rfoPd,  Howard 

OuaavT' Annas.  Baltlmora 

•3t  749  919  1040  Colunbia 

338  396   489  546  Allagany 

386  455  570  637  Wathlngton 

705  830  1037  1161  Catvart.  CharUa.  Fratfepleli.  Montoenary.  ^rlnoa  Oaorga'S 

522  622   778  925  Ctell 

NONMETROPOLITAN  COUNTIES   EFF  1  9*  S  BR  3  99  4  9R 

Dorchostar 307  373  44 1  552  618 

Kant , 312  391  449  563  630 

Somarsat , 307  373  441  962  619 

WICOMICO... ,  399  449  999  999  919 


1  BR  2  BR  3  BR  4  BR  Componanta  Of  MSA/PMSA  within  STATE 
797  903  1129  1264 


Brlftel  county  towns  of  Mansflald.  Norton,  Raynham 
Essax  county  towns  of  Lynn,  Lynnf laid.  Nahant.  Saugu* 
MIddlavax  county  towns  of  Acton,  Arlington.  Ashland.  Ayar 
Badford,  9*1i)cnt,  Boxborough,  Burlington,  Canbrldga 
Carllvta.  Concord,  Everatt.  Framlngham.  Groton 
Holliston.  Hopkinton.  Hudson.  Laxlngton.  Lincoln 
*  Littleton.  Maldan.  Marlborough.  Maynard.  Madford 

Malroa*.  Natlck.  Newton.  North  Reading.  Reading 
Shar^rn.  Shirley.  Semarvllla.  Stonahais,  Stow,  Sudbury 
townsand.  wakeflaid.  walthan,  Watartown.  Vayland,  Waaton 
Wilmington.  Winchester.  Weburn 
Norfolk  county  towns  of  Bell  Ingham.  Bralntree.  Brookllne 
Canton.  Cohaaset.  Oadhem.  Oovar,  FoKborough,  Franklin 
Holbrook.  Nadflald,  Medway.  Minis.  Milton.  Needham 
Norfolk.  Norwood.  Oulncy.  Randolph.  Sharon.  Stoughton  . 
Walpola,  Wallaslay.  Weatwood.  Weymouth,  Wentham 
Plymouth  county  towna  of  Carver.  Ouxbury.  Hanover.  Henaon 

Note:  The  FMRS  for  unit  sizea  lerger  than  4  BRs  are  calculated  by  adding  19X  to  the  4  M  FMR  for  each  extra  bodroom.  For  example. 
the  FMR  f«r  e  8  BR  unit  Is  1.1B  timea  the  4BB  FMR,  and  the  fMR  for  a  9  BR  unit  Is  1,30  times  the  4  BR  FMR.  031191 
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METROPOLITAN  STATISTICAL  AREAS 


Brockton.  MA  PMSA 490  S92  742 

Fall  Rlvar,  MA-RI  PMSA 424  506  607 

Fltchburg-Lconlnstor.  MA  MSA 465  561  664 

Lawr«ne«-Hav«rh1 1 1 .  MA-NH  PMSA 923  637  764 

Low«n.  MA-NH  PMSA 503  613  715 

Nm  Bedford.  MA  MSA 432  486  575 

Pawtuck«t-Woonsock«t-Att1«boro.  RI-MA  PMSA 411  497  586 

Pittsflald.  MA  MSA 429  530  608 

Sa1«fli-Q1ouc«St*r,  MA  PMSA 5SS  675  794 

Sprlngflald.  MA  MSA ., 467  568  667 

Worcastar,  MA  MSA 445  548  641 


FFF  1  BR  2  BR  3  BR  4  BR   Components  of  MSA/PMSA  within  STATE 

Hlngham,  Hull.  Kingston.  Lakevina.  Marshf laid  ' 

Middlaborough.  Norwatl.  Pambroke.  Plymouth.  Plymptbn 

Rockland.  Scltuata 
Suffolk  county  towns  of  Boston.  Chalsaa.  Kmvmrm,    Winthrop 
Worcestar  county  towns  of  Barlln,  Bolton.  Harvard 

Hopedala.  Lancastar.  Mandon.  Mil  ford.  Southborough 

Upton 
900  1010  Bristol  county  towns  of  Easton 
Norfolk  county  towns  of  Avon 
Plymouth  county  towns  of  Ablngton.  Bridgawater.  Brockton 

East  Bridgawatar.  Halifax.  Wast  Bridgawatar.  Whitman 
703   776   Bristol  county  towns  of  Fa))  Rl var.  Somarsat.  Swansaa 

Wastport 
830  931   Middlasax  county  towns  of  Ashby 

Worcastar  county  towns  of  Ashburnham.  Fitchburg 

Laomlnstar,  Lunanburg,  Wastmlnstar 
874  972  Essax  county  towns  of  Amasbury,  Andovar.  Boxford 

Qaorgatown.  Groveland.  Havarhll),  Lawranca.  Marrlmac 

Mathuen.  Newtiury.  Nawburyport.  North  Andovar,  Salisbury 

Wast  Nawbury 
867  989  Middlasax  county  towns  of  Blllarlca.  Chalmsford.  Dracut 

Ounstabla.  Lowa) ) .  Peppera) ) .  Tawksbury.  Tyngsborough 

Wast ford 
703  776  Bristol  county  towns  of  Acushnat.  Dartmouth.  Falrhaven 

Fraatown,  Naw  Badford 
Plymouth  county  towns  of  Marlon.  Mattapolsatt .  Rochestar 
719  822  Bristol  county  towns  of  Attleboro.  North  Attlaborough 

RahobOth,  Seekonk 
Norfolk  county  towns  of  Plalnvllla 
Worcastar  county  ^owns  of  Blackstona,  Mlllvllla 
757  854  Barkshira  county  towns  of  Chashlra.  Da) ton.  Hinsdale 

Lanasborough.  Lee.  Lenox.  Pittsflald.  Richmond 

Stockbrldge 
993  1113   Essex  county  towns  of  Beverly.  Oanvers.  Essex.  Gloucester 

Hamilton.  Ipswich,  Manchester,  Marblehead.  Middleton 

Peabody.  Rockport.  Row)ey.  Salem.  Swampscott.  Topsfleld 

Wanham 
834  934  Hampden  county  towns  of  Agawam.  Chlcopae,  East  Longmeadow 

Hampden,  Ho) yoke.  Longmeadow.  Ludlow.  Monson,  Montgomery 

Palmer.  Russal).  Southwick,  Springfield,  Wastfleld 

West  Springfield,  Wllbraham 
Hampshire  county  towns  of  Belchertown,  Easthampton 

Granby,  Huntington,  Northampton,  Southampton 

South  Had)ey 
806  898  Worcastar  county  towns  of  Auburn,  Barra.  Boylstoh 

Brookf1e)d,  Charlton.  Ointon.  Douglas.  0ud)ey 

East  Brookf1a)d.  Grafton.  Ho)dan.  Lalcastar.  MDIbury 


Note:  Tha  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
tha  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  tha  4  BR  FMR.  031191 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  ,.  V  ; 

MASSACHUSETTS     continued 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR   Components  of  MSA/PMSA  within  STATE 

Northborough,  Northbrldge.  North  Brookf leld.  Oxford 
'  .  .'  •   •,  , ',  Paxton,  Princeton,  Rutland,  Shrewsbury,  Spencer 

Sterling.  Sutton.  Uxbrldge,  Webster,  Westborough 
.  .     -^  West  Boylston,  Worcester 


NONMETROPOLITAN  COUNTIES 


Barnstable. 
Berkshire. . 


EFF  1  BR  2  BR  3  BR  4  BR  Towns  within  non  metropolitan  counties 


575 
376 


709 
458 


812 
539 


1015  1139 
676   757 


Bristol 417  506  596  716  796 

Dukes 575  709  812  1015  1139 

Franklin 438  520  607  765  851 

Hampden 394  479  564  707  792 

Hampshire , 513  596  730  879  1021 

Nantucket 575  709  812  1015  1139 

Plymouth 446  541  637  774  893 

Worcester 417  493  596  730  812 


Adams,  Alford,  Becket.  Clarksburg,  Egremont,  Florida 
Great  Barrington.  Hancock,  Monterey,  Mount  Washington 
New  Ashford.  New  Marlborough,  North  Adams.  Otis,  Peru 
Sandisfleld,  Savoy,  Sheffield,  Tyringham.  Washington 
West  Stockbridge,  Wi 1 1 iamstown,  Windsor 
Berkley,  Dighton.  Taunton 


Blandford.  Brimfield,  Chester,  Granville,  Holland 
Tolland,  Wales 

Amherst.  Chesterfield.  Cummlngton,  Goshen.  Hadley 
Hatfield.  Mlddlefield.  Pelham.  Plainfield.  Ware 
Westhampton.  Williamsburg,  Worthlngton  • 

Wareham 

Athol .  Gardner.  Hardwick.  Hut>bardston.  New  Braintree 

Oakham.  Petersham.  Phlllipston.  Royalston.  Southbridge 

Sturbridge.  Templeton.  Warren.  West  Brookfield 

W 1 nchendon 


■MICHIGAN 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Ann  Arbor .  MI  PMSA 429  522  615  770  863 

Battle  Creek.  MI  MSA 289  352  413  519  582 

Benton  Harbor .  MI  MSA 322  392  459  576  645 

Detroit.  MI  PMSA 361  439  516  646  723 

Flint.  MI  MSA 305  370  439  548  613 

Grand  Rapids.  MI  MSA 342  420  492  615  695 

Jackson.  MI  MSA 319  386  455  570  638 

Kalamazoo.  MI  MSA 331  400  471  579  645 

Lansing-East  Lansing.  MI  MSA 349  418  489  609  680 

Muskegon.  MI  MSA 283  343  405  508  569 

Saginaw-Bay  City-Midland.  MI  MSA 31S  380  446  558  625 


Washtenaw 

Calhoun 

Berrien 

Lapeer.  Livingston.  Macomb.  Monroe.  Oakland.  St  Clair 

Wayne 

Genesee 

Kent.  Ottawa 

Jackson 

Kalamazoo 

Clinton.  Eaton.  Ingham 

Muskegon 

Bay,  Midland,  Saginaw 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  1SX  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  a  5  BR  unit  Is  1 . IS  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  031191 
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•SCHEDULE    B    -    FAIR   MARKET  RENTS   FOR    EXISTING  HOUSING 

MICHIGAN,  contlnuacl 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

.Alcona 252 

Allegan 292 

Antrim 317 

Baraga 258 

Banzia 317 

Casa 287 

Chaboygan 252 

Clara 277 

Oatta 248 

Emmat 317 

Gogabic , . . . .  258 

Gratiot 318 

Houghton 290 

Ionia 295, 

Iron 258 

Kalkaska 317 

Laka 290 

Lanawaa 315 

Mackinac 248 

Marquatta 317 

Macosta 290 

Mlaaaukaa 317 

Montmorancy 252 

Oeaana 282 

Ontonagon 258 

Oscoda 252 

Prasqua  lala 252 

St  Josaph 294 

Schoolcraft 248 

Tuscola 285 

Waxford •  317 
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308 

362 

454 

509 

357 

419 

524 

588 

383 

451 

565 

634 

314 

369 

462 

519 

383 

451 

565 

634 

349 

410 

514 

576 

308 

362 

454 

509 

337 

399 

497 

557 

303 

358 

447 

502 

383 

451 

565 

634 

314 

369 

462 

519 

385 

453 

569 

636 

353 

416 

519 

625 

358 

421 

525 

588 

314 

369 

462 

519 

383 

451 

565 

634 

354 

416 

520 

584 

381 

449 

562 

631 

303 

358 

447 

502 

383 

451 

565 

634 

354 

416 

520 

584 

383 

451 

565 

634 

308 

362 

454 

509 

341 

403 

506 

565 

314 

369 

4&2 

519 

308 

362 

454 

509 

308 

362 

454 

509 

359 

423 

529 

592 

303 

358 

447 

502 

347 

407 

510 

572 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Algar 248 

Alpana 252 

Arenac 277 

Barry 294 

Branch 294 

Charlevoix. .  .^^..» 317 

Chippewa 248 

Crawford 252 

Dickinson 258 

Gladwin 277 

Grand  Traverse 317 

Hillsdale 315 

Huron. 285 

loscb 277 

Isabella 318 

Keweenaw 258 

Lee  1  anau 317 

Luce 248 

Manistee 317 

Mason 290 

Menominee 317 

Montcalm 292 

Newaygo 290 

Ogemaw 277 

Osceola '  290 

Otsewo 252 

Roscommon 277 

San  1 1  ac 285 

Shiawassee 314 

Van  Buren 287 


303 

358 

447 

502 

308 

362 

454 

509 

337 

399 

497 

557 

359 

423 

529 

592 

359 

423 

529 

592 

383 

451 

565 

634 

303 

358 

447 

502 

308 

362 

454 

509 

327 

386 

483 

543 

337 

399 

497 

557 

383 

451 

565 

634 

381 

449 

562 

631 

347 

407 

510 

572 

337 

399 

497 

557 

385 

453 

569 

636 

314 

369 

462 

519 

383 

451 

565 

634 

303 

358 

447 

502 

383 

451 

565 

634 

354 

416 

520 

584 

383 

451 

565 

634 

357 

419 

524 

588 

354 

416 

520 

584 

337 

399 

497 

557 

354 

416 

520 

584 

308 

362 

454 

509 

337 

399 

497 

557 

347 

407 

510 

572 

380 

448 

559 

629 

349 

410 

514 

576 

383   451   565  634 


MINNESOTA 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 


Duluth.  MN-WI  MSA 323   385   454   570  640  St  Louis 

Fargo-Moorhead,  NO-MN  MSA 323  393  461   579  649  Clay 

Minneapol is-St.  Paul.  MN-WI  MSA 432  526  619  774  866  Anoka.  Carver.  Chisago,  Dakota.  Hennepin.  Isanti.  Ramsey 

Scott.  Washington.  Wright 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  a  5  BR  Unit  Is  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  031191 
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MINNESOTA  continued 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 


Rochester.  MN  MSA. 
St.  Cloud.  MN  MSA. 


343 

326 


416 
397 


491 
468 


NONMETHOPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4;  BR 


Aitkin 

Beltrami . . . 
Blue  Earth. 
Carlton. . . . 
Chippewa. . . 


293  357  420  527  591 

282  343  404  504  567 

336  396  459  568  628 

295  359  420  527  591 

260  318  375  470  525 


Cook 

Crow  Wing. 
Douglas. . . 
Fillmore. . 
Goodhue. . . 


Houston 

Itasca 

Kanabec 

Kittson 

Lac  Qui  Parle. 


Lake  Of  The  Woods. 

Lincoln 

Mcleod 

Marshall 

Meeker 


Morrison. . , 
Murray. ... 

Nobles 

Otter  Tail 
Pine. 


Polk 

Red  Lak4 
Renv 1 1 1 I 

Rock 

Sibley. . 


Stevens. 

Todd 

Wabasha . 
Waseca . . 
Wilkin. . 


293 

357 

420 

527 

591 

276 

335 

418 

519 

57© 

292 

356 

418 

525 

589 

270 

328 

388 

485 

542 

282 

343 

401 

498 

558 

270 

328 

388 

485 

542 

295 

359 

420 

527 

591 

293 

357 

420 

527 

591 

282 

343 

404 

504 

567 

260 

318 

375 

470 

525 

282 

343 

404 

504 

567 

269 

324 

380 

473 

526 

308 

375 

441 

553 

617 

282 

343 

404 

504 

567 

308 

375 

441 

553 

617 

276 

335 

394 

494 

554 

269 

324 

380 

473 

526 

269 

324 

380 

473 

526 

292 

356 

418 

525 

589 

293 

357 

420 

527 

591 

282 

343 

404 

504 

567 

282 

343 

404 

504 

567 

308 

375 

441 

553 

617 

269 

324 

380 

473 

526 

306 

373 

437 

546 

613 

292 

356 

418 

525 

589 

276 

335 

394 

494 

554 

282 

343 

401 

498 

558 

278 

339 

398 

498 

558 

292 

356 

418 

525 

589 

260 

318 

375 

470 

525 

614  687  Olmsted 

587  655  Benton.  Sherburne.  Stearns 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Becker 

Big  Stone. . 

Brown 

Cass 

Clearwater. 


292  356  418  525  589 

260  318  375  470  525 

278  339  398  498  558 

276  335  394  494  554 

282  343  404  504  567 


Cottonwood. 

Oodge 

Faribault. . 
Freet)orn. .  . 
Grant 


Hut>bard 

Jackson 

Kandiyohi . . . 
Koochiching. 
Lake 


Le  Sueur. . . 

Lyon 

Mahnomen. . . 

Martin 

Mine  Lacs. 


Mower 

Nicollet. .. 

Norman 

Pennington. 
Pipestone. . 


Pope . . . . 
Redwood. 

Rice 

Roseau. . 
Steele. . 


Swift 

Traverse. 
Wadena. . . 
Watonwan. 
Winona. . . 


260 

318 

375 

470 

525 

264 

321 

378 

473 

530 

278 

339 

398 

498 

558 

319 

388 

458 

572 

642 

292 

356 

418 

525 

589 

282 

343 

404 

504 

567 

269 

324 

380 

473 

526 

308 

375 

441 

553 

617 

293 

357 

420 

527 

591 

293 

357 

420 

527 

591 

306 

373 

437 

546 

613 

269 

324 

380 

473 

526 

282 

343 

404 

504 

567 

278 

339 

398 

498 

558 

293 

357 

420 

527 

591 

270 

328 

388 

485 

542 

306 

373 

437 

546 

613 

282 

343 

404 

504 

567 

282 

343 

404 

504 

567 

269 

324 

380 

473 

526 

292 

356 

418 

525 

589 

260 

318 

375 

470 

525 

319 

388 

458 

572 

642 

282 

343 

404 

504 

567 

319 

388 

458 

572 

642 

260 

318 

375 

470 

525 

292 

356 

418 

525 

589 

276 

335 

394 

494 

554 

278 

339 

398 

498 

558 

272 

328 

388 

485 

542 

Yel low  Medicine 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.   For  exaiaple. 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  031191 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  .  '  '  »  = 

MISSISSIPPI 
METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  8R  4  BR  Counties  Of  MSA/PMSA  Within  STATE 
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B 11  ox  1 -Gulf port.  MS  MSA 269 

dackaon,  MS  MSA 343 

Memphis.  TN-AR-MS  MSA 308 

Pascagoula.  MS  MSA 296 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Adams 238  274  323  429  464 

Anita 197  240  281  351  396 

Banton 220  268  317  398  446 

Calhoun 258  315  371  463  525 

Chickasaw 265  315  371  467  522 

Clalborna 197  240  281  351  396 

Clay 258  298  348  438  491 

Copiah 208  253  299  373  418 

Forrast 256  312  368  459  516 

Gaorga 200  244  287  359  402 

Grenada. 261  318  374  468  525 

Humphreys 227  277  327  408  457 

Itawamba 244  296  347  436  488 

Jefferson 197  240  281  351  396 

Jones 258  301  339  386  429 

Lafayette 258  315  371  463.522 

Lauderdale 254  308  364  456  910 

Leake 217  264  313  394  441 

Leflore 258  287  338  441  476 

Lowndes 281  348  401  537  559 

Marshall 220  268  317  398  446 

Montgomery 198  242  283  355  398 

Newton 217  264  313  394  441 

Okt1bt>eha 245  298  348  438  491 

Pearl  River...; 256  312  368  4S9  516 

Pike 238  374  323  429  464 

Prentiss 220  268  317  398  446 

Scott 217  364  313  394  441 

Simpson 208  253  299  373  418 

Stone 256  312  368  459  516 

Tal  lahatchle 240  289  340  425  480 

Tippah 220  268  317  398  446 

Tunica 240  289  340  425  480 

Walthall 197  240  281  351  396 


329 

388 

486 

543 

417 

492 

616 

691 

373 

439 

547 

612 

358 

420 

529 

594 

Hancock,  Harrison 

Hinds,  Madison.  Rankin 
De  Soto 
Jackson 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Alcorn 237  286  337  420  474 

Attala 198  242  283  355  398 

Bolivar ., 227  277  327  408  457 

Carrol  1 198  242  283  355  398 

Choctaw 255  298  348  438  491 

Clarke... 256  311  364  456  S10 

Coahoma 240  289  340  425  480 

Covington 200  244  287  359  402 

Franklin 197  240  281  351  396 

Greene 200  244  287  359  402 

Holmes 198  242  283  355  398 

Issaquena 227  277  327  408  457 

Jasper 256  31 1  364  456  510 

Jefferson  Davis 200  244  287  359  402 

Kemp«r 256  311  364  456  510 

Lamar 256  312  368  459  516 

Lawrence 197  240  281  361  396 

Lee 276  334  392  493  562 

Lincoln 197  240  281  351  396 

Marlon 256  312  368  459  516 

Monroe 244  296  347  436  488 

Neshoba 217  264  313  394  441 

Noxubee 245  298  348  438  491 

Panola 240  289  340  425  480 

Perry 200  244  287  359  402 

Pontotoc...' '365  315  371  467  823 

Quitman 240  289  340  425  480 

Sharkey 227  277  327  408  457 

Smith 217  264  313  394  441 

Sunflower 227  277  327  408  457 

Tate 240  3f89  340  425  480 

Tishomlgo 220  268  317  398  446 

Union 265  315  371  467  522 

warren 289  351  413  520  581 


Note:  The  FMRS  for  unl^  sizes  larger  than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  031191 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

MISSISSIPPI     continued 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Washington 227 

Webstar 25S 

Winston 255 

Vazoo 289 
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277 

327 

408 

457 

298 

348 

438 

491 

298 

348 

438 

491 

351 

413 

520 

581 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Wayne 200  244  287  359  402 

Wilkinson 197  240  281  351   396 

Yalobusha 198  242  283  355   398 


MISSOURI 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Columbia.  MO  MSA 281 

Joplln.  MO  MSA 243 

Kansas  City,  MO-KS  MSA 316 

St.  Joseph.  MO  MSA • 259 

St.  Louis.  MO-IL  MS* ...i. 348 

Springfield.  MO  MSA 269 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


341 

402 

503 

564 

296 

348 

437 

490 

384 

451 

564 

633 

314 

370 

462 

521 

422 

498 

622 

697 

330   388   487   542 

NONMETROPOLITAN  COUNTIES 


Boone 

Jasper,  Newton 

Cass,  Clay.  Jackson.  Lafayette.  Platte,  Ray 

Buchanan 

Crawford,  Franklin.  Jefferson,  St  Charles,  St  Louis 

St.  Louis 

Christian,  Greene 


Adair 

Atchison. . 

Barry 

Bates 

Boll Inger. 


caidwen 

Camden. . 
Carrol  1 . 

Cedar 

Clark 


Cole 

Crawford. 
Dallas. .. 
De  Kalb. . 
Douglas. . 


Gasconade. 
Grundy . . . . 

Henry 

Holt 

Howel 1 


Johnson . 
Laclede. 
Lewis. .. 
Linn 


346  298  352  442  495 

232  284  334  418  469 

227  276  327  408  457 

221  268  317  397  446 

261  318  373  466  526 

232  284  335  418  469 

249  302  356  446  499 

240  292  344  429  484 

321  268  317  397  446 

246  298  352  442  495 

273  332  392  491  550 

238  291  340  427  481 

227  276  327  408  457 

232  284  334  418  469 

a  15  262  307  384  432 

238  291  340  427  481 

246  298  352  442  495 

221  268  317  397  446 

333  384  334  418  469 

215  262  307  384  432 

249  303  374  481  SCO 

249  302  356  446  499 

244  295  348  435  485 

246  298  352  44^  495 


Andrew. . 
Audrain. 
Barton. . 
Benton. . 
Butler.. 


EFF  1  BR  2  BR  3  BR  4  BR 

259  314  370  462  521 

273   332   392   491  550 

221   268   317   397  446 

221   268   317   397  446 

215   262   312   389  435 


Callaway 

Cape  Girardeau. 

Carter 

Charlton 

CI Inton 


273 
261 
215 
340 
232 


332 

318 
262 
292 
284 


392 
373 
312 
344 
334 


491  550 

466  526 

389  435 

439  4B4 

418  469 


Cooper. 
Dade. . . . 
Daviess. 

Dent 

Dunklin. 


Gentry. . . 
Harrison. 
Hickory. . 
Howard. . . 
Iron 


Knox 

Lawrence. . . 
Lincoln. .  . . 
Livingston. 


273  332  392  491  550 

227  276  327  408  457 

232  284  335  418  469 

238  291  340  427  481 

215  262  307  384  432 

232  284  334  418  469 

232  284  335  418  469 

331  368  317  397  446 

373  332  392  491  SSO 

261  318  373  466  526 

246  398  352  442  495 

227  276  327  408  457 

238  391  340  437  481 

246  298  352  442  495 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  a  9  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  031191 
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SCHEDULE  R  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

MISSOURI     eonttnuad 

NONMETROPOLITAN  COUNTIES  EFF 

Mcdonald 227 

Madison 261 

Marlon 244 

Millar 249 

Monltaau 273 

Montgomary 238 

Naw  Madrid 21S 

Oragon 215 

OzarK 2  IS 

Parry 261 

Phalps 276 

Polk 227 

Putnam 246 

Randolph 238 

Riplay 21S 

Sta.  Qanavlava 261 

Sallna 240 

Scotland 246 

Shannon 21S 

Stoddard 215 

Sullivan 346 

Taxas 215 

Warran 238 

Wayna 215 

Worth 232 

MONTANA 

METROPOLITAN  STATISTICAL  AREAS  EFF 

Billings.  MT  MSA ; 37 1 

Graat  Falls.  MT  MSA 328 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Baavarhaad 327  397  468  585  657 

Btalna 305  371  435  546  612 

^Carbon 307   374  441   551   618 

Choutaau 305   371   435  546  612 

Oanlals 305   371   435   546   612 

Oaar  Lodga 327  397  468  585  657 

Fargus 307   374   441   551   618 
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BR 

2  BR 

3  BR 

4  BR 

276 

327 

408 

457 

318 

373 

466 

526 

295 

348 

435 

485 

302 

356 

446 

499 

332 

392 

491 

550 

291 

340 

427 

481 

262 

307 

384 

432 

262 

307 

384 

432 

262 

307 

384 

432 

318 

373 

466 

526 

336 

397 

502 

564 

276 

327 

408 

457 

298 

352 

442 

495 

291 

340 

427 

481 

262 

312 

389 

435 

318 

373 

466 

526 

292 

344 

429 

484 

298 

352 

442 

495 

262 

307 

384 

432 

262 

307 

384 

432 

298 

352 

442 

495 

262 

307 

384 

432 

291 

340 

427 

481 

262 

312 

389 

435 

284 

334 

418 

469 

NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Macon 238 

Marias 238 

Marcar 232 

Mississippi: 215 

Monroa 238 

Morgan 249 

Nodaway 242 

Osaga 273 

Pamlscot 215 

Pattis 240 

Pika 238 

Pulaski 249 

Ralls 244 

Reynolds 215 

St  Clair 221 

St  Francois 261 

Schuylar 246 

Scott. 261 

Shalby 238 

Stona 227 

Tanay.....; 227 

Vernon ' 221 

Washington 238 

Webster 227 

Wright 215 


1  BR  2  BR  3  BR '4  BR  Counties  of  MSA/PMSA  within  STATE 


291 

340 

427 

481 

291 

340 

427 

481 

284 

335 

418 

469 

262 

307 

384 

432 

291 

340 

427 

481 

302 

356 

446 

499 

284 

344 

418 

469 

332 

392 

491 

550 

262 

307 

384 

432 

292 

344 

429 

484 

291 

340 

427 

481 

302 

356 

446 

499 

295 

348 

435 

485 

262 

312 

389 

435 

268 

317 

397 

446 

318 

373 

466 

526 

298 

352 

442 

495 

318 

373 

466 

526 

291 

340 

427 

481 

276 

327 

408 

457 

276 

327 

408 

457 

268 

317 

397 

446 

291 

340 

427 

481 

276 

327 

408 

457 

262 

307 

384 

432 

451 
398 


531 
470 


664 
589 


744 
659 


Yel lows tone 
Cascade 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Big  Horn 307  374  441  551  618 

Broadwater 327  397  468  585  657 

Carter 307  374  441  551  618 

Custer 307  374  441  551  618 

Dawson 307  374  441  551  618 

Fallon 307  374  441  551  618 

Flatliead 333  406  477  598  670 


Mota:  The  FMRS  for  unit  sizes  Jarger  than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
031191 
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SCHEPULE  B 


FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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MONTANA     continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Gallatin 360  443  524  649  731 

Glaclar 305  371  435  546  612 

Granlta 327  397  468  585.657 

Oaf  faraon 327  397  468  585  657 

Laka..- 333  406  477  598  670 

Libarty 305  371  435  546  612 

Mccona 307  374  441  551  618 

Maaahar 327  397  468  585  657 

Mlaaoula 333  406  477  598  670 

Park 327  397  468  585  657 

Phillips 305  371  435  546  612 

Powdar  Rivar 307  374  441  551  618 

Pralrla 307  374  441  551  618 

Richland 307  374  441  551  618 

Rosabud 307  374  441  551  618 

Sharldan 309  371  435  846  612 

Stniwatar 307  374  441  BB1  618 

Taton.. 305  371  435  546  612 

Traaaura 307  374  441  BS1  618 

Whaatland 307  374  441  551  618 

Vl-St-Nt-Pk 327  397  468  585  657 


Garflald 307  374  441 

Golden  Vail  ay 307  374  441 

Hin 305  371  435 

Judith  Basin 307  374  441 

Lewis  And  Clark. 374  462  544 

Lincoln 333  406  477 

Madison 327  397  468 

Mineral 333  406  477 

Musselshell 307  374  441 

Petroleum 307  374  441 

Pondera 305  371  435 

Powell 327  397  468 

Ravalli 333  406  477 

Roosevelt 305  371  435 

Sanders 333  406  477 

Silver  Bow 327  397  468 

Sweet  Grass 307  374  44 1 

Toole 305  371  435 

Valley 305  371  435 

Wibaux........ 307  374  441 


551 

618 

551 

618 

546 

612 

551 

618 

674 

762 

598 

670 

585 

657 

598 

670 

551 

618 

551 

618 

546 

612 

585 

657 

598 

670 

546 

612 

598 

670 

585 

657 

551 

618 

546 

612 

546 

612 

551 

618 

NEBRASKA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Lincoln.  NE  MSA 320 

0«aha.  NE-IA  MSA 315 

Sioux  City.  lA-NE  MSA 311 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


389 
382 
379 


458 

449 
446 


974  643  Lancaster 

562  633  Douglas.  Sarpy.  Washington 

557  625  Dakota 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adans 

Arthur. . . . 

Blaine 

Box  Butte. 
Brown 


Burt 

Caaa 

Chase 

Cheyenne . 
Colfax... 


286  349  410  914  979 

242  294  347  434  489 

235  285  335  420  473 

267  329  383  479  537 

235  285  335  420  473 

296  312  367  460  916 

893  306  362  453  910 

342  294  347  434  485 

335  286  335  420  473 

296  312  367  460  516 


Antelope. 
Banner . . . 
Boone. . . . 

Boyd 

Buffalo.. 


Butler. 
Cedar.. 
Cherry. 
Clay... 
Cun 1 ng . 


277  337  399  496  598 

239  285  335  420  473 

256  312  367  460  916 

239  289  339  420  473 

286  349  410  914  979 

293  308  362  463  510 

277  337  399  496  998 

239  289  339  420  473 

286  349  410  914  979 

256  312  367  460  516 


Note: 


The  FMRS  for  unit  alzea  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  la  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
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SCHEDULE  8  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

NEBRASKA     contlnuad 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Custar 235  285  335  420  473 

Dawaon 242  294  347  434  485 

Dixon 277  337  399  496  558 

Dundy 242  294  347  434  485 

Franklin 286  349  410  514  575 

Furnas 242  294  347  434  485 

Cardan 235  285  335  420  473 

Goapar 242  294  347  434  485 

Graalay 235  285  335  420  473 

Hamilton 286  349  410  514  575 

Hayaa 242  294  347  434  485 

Holt 239  293  345  429  479 

Howard 286  349  410  514  575 

Johnson 253  308  362  453  510 

Kalth 242  294  347  434  485 

Kimball 235  285  335  420  473 

Lincoln 242  294  347  434  485 

Loup 235  285  335  420  473 

Madison 277  337  399  496  558 

Morrill. 235  285  335  420  473 

Namaha 253  308  362  453  510 

Otoa 253  308  362  453  510 

Parkins.. 242  294  347  434  485 

Plarca 277  337  399  496  558 

Polk 253  308  362  453  510 

Richardson 253  308  362  453  510 

Sallna 253  308  362  453  510 

Scotts  Bluff 273  328  383  476  529 

Sharldan 235  285  335  420  473 

Sioux 235  285  335  420  473 

Thayar 253  308  362  453  510 

Thurston 256  312  367  460  516 

Wayna 277  337  399  496  558 

Whaalar 235  285  335  420  473 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Oawas 235 

Deuat 235 

Dodga 256 

Flllmora 253 

Front  lar 242 

Gaga 280 

Garflald 235 

Grant 242 

Hall 286 

Harlan 286 

Hitchcock 242 

Hookar 242 

Jaff  arson. 253 

Kaarnay 286 

Kaya  Paha 239 

Knox 277 

Logan 242 

Mcpharson 242 

Marr  ick 286 

Nanca 256 

Nuckolls 286 

oawnaa 253 

Phalps 286 

Platta 256 

Red  Willow 242 

Rock 239 

Saundars 253 

Seward 253 

Sherman 235 

Stanton.... 277 

Thomas 242 

Valley 235 

Webster 286 

York 253 


285 

335 

420 

473 

285 

335 

420 

473 

312 

367 

460 

516 

308 

362 

453 

510 

294 

347 

434 

485 

340 

401 

503 

561 

285 

335 

420 

473 

294 

347 

434 

485 

349 

410 

514 

575 

349 

410 

514 

575 

294 

347 

434 

485 

294 

347 

434 

485 

308 

362 

453 

510 

349 

410 

514 

575 

293 

345 

429 

479 

337 

399 

496 

558 

294 

347 

434 

485 

294 

347 

434 

485 

349 

410 

514 

575 

312 

367 

460 

516 

349 

410 

514 

575 

308 

362 

453 

510 

349 

410 

S14 

575 

312 

367 

460 

516 

294 

347 

434 

485 

293 

345 

429 

479 

308 

362 

453 

510 

308 

362 

453 

510 

285 

335 

420 

473 

337 

399 

496 

558 

294 

347 

434 

485 

285 

335 

420 

473 

349 

410 

514 

575 

308 

362 

453 

510 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  ISX  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  031191 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINGS 
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NEVADA 

METROPOi  I TAN  STATISTICAL  AREAS 


EFF  1  BR  a  BR  3  BR  4  BR  . Count 1«8  of  MSA/PMSA  within  STATE 


Laa  Vaoas   NV  MSA <64   563  663   832  932   Clark 

R«no'NVMSA... :.!'.! S73  695  820  1025  1150  Washoe 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Churchill 
Elko. .... 

Euraka 

Lander. . . 
Lyon 


408  490  578  722  810 

408  490  578  722  810 

404  490  578  722  810 

408  490  578  722  810 

408  490  578  722  810 


Douglas. . . 
Esmeralda. 
Humboldt.. 
Lincoln. . . 
Mineral. .. 


Nye 

Storey 

Carson  City. 


404 
408 
408 


490  578  722  810 
490  578  722  810 
490  578   722   810 


Pershing. . . 
White  Pine. 


408  490  578  722  810 

404  490  578  722  810 

408  490  578  722  810 

404  490  578  722  810 

408  490  578  722  810 

408  490  578  722  810 

404  490  578  722  810 


NEW   HAMPSHIRE 
METROPOLITAN  STATISTICAL  AREAS 
Lawrence-Haverhill.  MA-NH  PMSA. 


EFF  1  BR  2  BR  3  BR  4  BR  Components  of  MSA/PMSA  within  STATE 


523  637  764  874  972 


Lowell,  MA-NH  PMSA. 
Manchester.  NH  MSA. 


503 
460 


613 
560 


715 
659 


867 
824 


989 
927 


Nashua.  NH  PMSA .' 525  638   754   943  1056 


Portsmouth-Dover-Rochester.  NH-ME  MSA 478  582  683  ,856  959 


NONMETROPOLITAN  COUNTIES 

Belknao         <00  484  562  698  782 

Carroll 398  *80  565  707  793 

Cheshire     <8<  586  690  863  967 

Coos           369  448  529  659  740 

Grafton" *11  501  590  737  826 


Rockingham  county  towns  of  Atkinson,  Brentwood.  Danville 
Derry,  East  Kingston,  Hempstead,  Kingston.  Newton 
Plalstow,  Salem.  Sandown.  Seabrook.  Windham 
Hillsborough  county  towns  of  Pelham 
Hillsborough  county  towns  of  Bedford,  Goffstown 

Manchester 
Merrimack  county  towns  of  Allenstown,  Hooksett 
Rockingham  county  towns  of  Auburn,  Candle 
Hillsborough  county  towns  of  Amherst.  Brook 1 Ine.  Hoi  lis 
Hudson,  Litchfield.  Merrimack,  Mllford,  Mont  Vernon 
Nashua,  wnton 
Rockingham  county  towns  of  Londonderry 
Rockingham  county  towns  of  Exeter,  Greenland.  Hampton 
New  Castle',  Newf  lelds,  Newington,  Newmarket 
North  Hampton,  Portsmouth,  Rye,  Stratham 
Strafford  county  towns  of  Barrlngton,  Dover,  Durham 
Farmlngton,  Lee,  Madbury,  Milton,  Rochester.  Rolllnsford 
Somersworth 

EFF  1  BR  2  BR  3  BR  4  BR  Towns  within  non  metropolitan  counties 


HI  1 1  sborough. .* 524 


636  749  936  1049   Antrim.  Bennington.  Oeering,  Francestown,  Greenfield 


Note: 


The  FMRS  for  unit  Sizes 
the  FMR  for  a  5  BR  un 


as  lerger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom. 
It  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 


For  example, 
031191 
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SCHEOULf  B   -   PAIR  MARKET  RENtS  FOR  EXISTING  HOUSING 
N.EW       HAMPSHIRE     continued 
NONMETROPOLITAN  COUNTIES  EFF    I.BR   2  BR   3  BR  4  BR 


Msrrtmek B24  696  749  936  1049 

Rocklnghan ,.  60''  616  723  905  1001 

Straffecd 44B  S46  645  SOt  891 

Sullivan 400  484  S64  703  790 

NItf       JERSEY 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

An«ntown-B«th1«h««-Ea«ten.  PA-NJ  MSA 367  446  521  657  732 

Atlantic  City.  NU  MSA 439  537  630  787  885 

Bargan-Paasalc.  NJ  PMSA 624  797  898  1123  1298 

Jar aay  City.  NJ  PMSA « 441  537  632  791  885 

Mtddlaaax-Soaaraat-Huntardon.  NJ  PMSA 677  702  825  1034  1158 

MoraMUth-Ocaan.  NJ  PMSA 619  630  742  927  1041 

Nawark.  NJ  PMSA 517  629  740  925  1036 

Phltadalphla.  PA-NJ  PMSA 427  518  610  763  856 

Tranton.  NJ  PMSA 523  636  749  937  1049 

Vlnaland-Mlllvina-Brldgaten.  NJ  PMSA 419  510  599  751  841 

Wllnlngton.  DE-NJ-MO  PMSA 437  922  622  778  929 

NCWMEXICO 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

Albuquarqua,  NM  MSA 382  465  546  684  767 

Laa  Crucaa.  NM  MSA 304  368  433  543  609 

Santa  Fa.  NM  MSA 445  541  638  796  893 


PAQE  32 


TQwna  within  nen  natrepolltan  eountlaa 

Or aanv 111a.  Hancock .  Hill 8t>oreugh .  Lyndaborough .  Maaon 

Naw  Boston.  Naw  Ipswich.  PatarboroMgh,  Sharon.  Tampla 

Waara.  Windsor 

Andovar.  Boscawan.  Bow.  Bradford.  Cantarbury.  Chlchastar 

Concord.  Danbury.  Dunbar ton,  EpsoM.  Franklin.  Hannlkar 

Hill.  Hopklnton.  Loudon.  Nawbury.  Naw  London.  Northflald 

Paartsroka.  Plttaflald.  Salisbury,  Sutton.  Warnar.  Wabatar 

Wllnot 

Chastar,  Oaar'lald,  Epplng.  FrafRont.  Hampton  Falls 

Kanslngton.  Northwood.  Nottlnghaa.  Raymond 

South  Hampton 

Mtddlaton.  Naw  Durham.  Strafford 


Count laa  ef  MSA/PMSA  within  STATE 

Warran 

Atlantic.  Capa  May 

Bargan.  Paasalc 

Hudson 

Huntardon.  Middlasax.  Somaraat 

Monmouth.  Ocaan 

Easax,  Morris.  Sussax,  Union 

Burlington.  Camdan.  Oloucastar 

Marcar 

Cumberland 

Salam 


Count  las  of  MSA/PMSA  within  STATE 

Barnallllo 

Dona  Ana 

Los  Alamos.  Santa  Fa 


Not*:  Tha  FMRS  for  unit  alzaa  largar  than  4  BRs  ar*  calculated  by  adding  15%  to  tha  4  BR  FMR  for  aach  extra  badroom.  For  example, 
the  FMR  for  a  6  BR  unit  la  1.16  tlMS  the  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  la  1.30  times  the  4  BR  FMR.  031191 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

NEW       MEXICO     contlnuvd 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Catron 274  332  393  491  S49 

Cibola 274  332  393  491  549 

Curry 282  344  405  507  567 

Eddy 327  398  470  588  658 

Ouadalup* 282  344  405  507  567 

Hidalgo 274  332  393  491  549 

Lincoln 298  361  426  532  597 

Mcklnlay 380  462  544  682  763 

Otoro 298  361  426  532  597 

RIO  Arriba.. 254  309  364  454  511 

Sandoval 321  392  461  576  646 

San  Migual 282  344  405  507  567 

Socorro 298  361  426  532  597 

Torranca 382  344  405  507  567 

Valencia 274  332  393  491  549 

N  E  W   Y  0  R  K 
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NONMETROPOLITAN  COUNtlES   EFF  1  BR  2  BR  3  BR  4  BR 


Chavas 298  361  426 

Colfax 282  344  405 

Do  Baca 282  344  405 

Grant 274  332  393 

Harding 282  344  405 

Laa 327  398  470 

Luna 274  332  393 

Mora 282  344  405 

Quay 282  344  405 

Roosaval  t 282  344  405 

San  Juan 380  462  544 

Slarra 298  361  426 

Taos 305  369  434 

Union :...  282  344  405 


532 

597 

507 

567 

507 

567 

491 

549 

507 

567 

588 

658 

491 

549 

507 

567 

507 

567 

507 

567 

682 

763 

532 

597 

544 

611 

507 

567 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

Albany^Schanactady-Troy.  NY  MSA 375  451  JB32  671  746 

Binghaaton.-  NY  MSA 337  407  481  595  669 

Buffalo.  NY  PMSA 317  386  454  568  636 

Elalra.  NY  MSA 343  416  490  613  689 

Glan*  Falls.  NY  MSA 353  430  506  632  711 

OaiMStown-Ounklrk.  NY  MSA 316  386  454  570  636 

Nassau-Suffolk.  NY  PMSA 614  746  878  1100  1229 

Now  York.  NY  PMSA 461  560  659  826   926 

Wastchastar .  NY 55 1  668  786  983  1 100 

Niagara  Fal la.  NY  PMSA 320  389  459  573  642 

Oranga  County.  NY  PMSA 474  576  677  846  948 

Poughkaapsla.  NY  MSA 514  625  736  919  1032 

Rochastar.  NY  MSA 402  493  580  725  808 

Syracusa.  NY  MSA 354  424  497  622   697 

Utlea-ROM.  NY  MSA '  325  394  464  580  650 


Count  las  of  MSA/PMSA  within  STATE 

Albany.  Greane.  Montgonary.  Ranssalaar,  Saratoga 

Schenactady 

Broonto.    Tioga 

firia 

Chamung 

War ran.  Washington 

Chautauqua 

Nassau.  Suffolk 

Bronx.  Kings.  Now  York,  Putnam.  Ouaans.  Rlchnond 

Rock 1 and 

Wastchastar 

Niagara 

Oranga 

Dutchass 

Livingston.  Monroa.  Ontario.  Orloans.  Wayna 

Madison.  Onondaga.  Oswago 
"Harklnar.  Onalda 


Not*:  Tho  FMRS  for  unit  slzas  largar  than  4  BRs  ara  calculated  by  adding  15X  to  tha  4  BR  FMR  for  aach  axtra  badrooM.  For  axampla. 
tha  FMR  for  a  5  BR  unit  la  1.15  tlmas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  tlaas  Iha  4  BR  FMR.  031191 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
NEW   YORK  contlnuad 

¥        * 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 

Allagany 303  360  424  531  596 

Cayuga 353  430  506  632  711 

Clinton 336  402  473  588  647 

Cortland 360  440  519  650  728 

E*««x 323  391  458  574  645 

Fulton 287  351  412  517  577 

Hamilton 322  391  458  574  645 

L«w1* 346  419  494  617  693 

St  Lawranca 329  398  471  588  658 

Schuylar 332  403  476  596  669 

Stauban 332  403  476  596  669 

Tompkins 360  440  519  650  728 

Wyonlng 330  398  471  588  658 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Cattaraugus 297  359  424  531  596 

Chanango 350  424  499  626  699 

Columbia 332  403  476  596  669 

Dalawara 325  396  466  581  652 

Franklin 322  391  458  574  645 

Oanasaa 329  398  471  588  658 

Jaffarson. 359  439  517  646  724 

Otsago 325  396  466  581  652 

Schoharia 325  396  466  581  652 

Sanaca 353  430  506  632  711 

Sullivan 376  457  538  673  755 

Ulstar 415  504  594  741  832 

Vatas 330  400  473  593  661 


NORTH   CAROLINA 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 


Ashavllla.  NC  MSA 279 

Burl  Ington,  NC  MSA 338 

Charlotta-Gastonla-Rock  Hill.  NC-SC  MSA 311 

Fayattavllla.  NC  MSA 286 

Graan8boro--Wlnston-S^1am--H1gh  Point.  NC  MSA...  291 

HlekoryMorganton.  NC  MSA 255 

Jacksonvll  1e^  NC  MSA 263 

Ralalgh-Durham.  NC  MSA 335 

Wilmington.  NC  MSA 279 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


340 
410 
375 
403 
356 

309 
322 
407 
340 


401 
484 
441 
421 

417 

365 

380 
481 
401 


A 1 1 aghany . 

Asha 

Baaufort. . 

Bladan 

Caldwall. . 


Cartarat. . 
Chatham. . . 
Chowan . . . . 
Clavaland. 
Cravan. . . . 


Dara 

CdgaeoMba. 


252  304  357  447  490 

252  304  357  447  490 

279  340  401  499  560 

269  329  387  485  542 

252  305  360  452  504 

261  319  375  472  529 

335  407  481  601  673 

269  323  378  469  924 

292  355  417  522  584 

288  350  412  520  582 

269  323  378  469  524 

261  319  375  472  529 


499  560  Buneonba 

605  679  Alamance 

551  616  Cabarrus.  Gaston,  Lincoln.  Macklanburg,  Rowan,  Union 

544  666  Cumbarland 

524  587  Davidson.  Davla.  Forsyth.  Guilford.  Randolph.  Stokaa 

Vadkin 

457  514  Alaxandar.  Burka.  Catawba 
477   534   Onslow 

601  673  Durham,  Franklin.  Oranga,  Waka 
499  560  New  Hanover 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Anson 254  305  357  448  499 

Avery 261   316  371   463  508 

Bertie 279  340  401   499  560 

Brunswick 253  308  363  455  509 

Camden 269  323  378  469  524 

Caswell 253  307  362  454  508 

Cherokee ^.  217  264  313  394  441 

Clay 317   264  313   394   441 

Columbus 263  321  379  475  531 

Currituck 307  369  423  526  980 

Duplin 238  287  338  421   475 

Gates 269  323  378  469  524 


§ 

Q) 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  Is  1.15  tines  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example, 
031191 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

NORTH       CAROLINA     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Graham 317 

Gr««n« 245 

Harnett 245 

Henderson 274 

Hoke 238 

Iredetl 253 

Johnston 258 

Lee 396 

Medowe)  i 3<4 

Madison 274 

Mitchell 261 

Moore 264 

Northampton 361 

Patquotanh 269 

Perquimans 269 

Pitt 279 

Richmond...... 354 

Rockingham 293 

tampeen 345 

Stanly 264 

Swain 317 

Tyrrel  1 269 

Warren 243 

Watauga 360 

Wilkes 302 

Yancey 88 1 

NORTH   DAKOTA 


264 

313 

394 

441 

297 

348 

438 

490 

297 

348 

438 

490 

336 

396 

494 

554 

287 

338 

421 

475 

391 

456 

526 

588 

315 

371 

463 
928 

522 

365 

423 

993 

322 

379 

476 

931 

336 

396 

494 

554 

316 

371 

463 

509 

30S 

357 

448 

499 

319 

375 

472 

529 

323 

378 

469 

924 

323 

378 

469 

924 

340 

401 

499 

560 

305 

357 

448 

499 

307 

362 

454 

908 

297 

348 

438 

490 

322 

379 

475 

930 

264 

313 

394 

441 

323 

378 

469 

924 

294 

345 

434 

486 

434 

508 

636 

698 

363 

426 

534 

584 

NONMETROPOLITAN  COUNTIES  EFF 

Granvl  lie 243 

Hal  I  fax 261 

Haywood 253 

Hertford 279 

Hyde 269 

Jackson 278 

Jenes 29 1 

Leno  I  r , 4 26 1 

Macon 274 

Martin 279 

Montgomery .  254 

N<sh 268 

PSMIIco.  .4  .  .  . 261 

Pender. 230 

PeiHSbn. 249 

Polk 264 

Robeson 349 

Rutherford. 364 

SciOtland 225 

Sur ^y ........ i ..•«.«... .  240 

Transylvania. ...........  274 

V»rtc» 243 

Washington 269 

Wayne 245 

Wilson 268 


.;■■ " 

':-•;;•" 

PAGE 

39 

1  BR 

3  BR 

3  BR 

4  BR 

294 

345 

434 

486 

319 

375 

472 

929 

308 

364 

456 

912 

340 

401 

499 

960 

323 

378 

469 

524 

337 

397 

496 

956 

319 

379 

472 

529 

319 

979 

479 

529 

335 

396 

494 

555 

340 

401 

499 

560 

305 

397 

449 

499 

328 

386 

484 

541 

319 

375 

472 

529 

281 

382 

478 

536 

394 

349 

434 

486 

322 

379 

479 

931 

907 

396 

440 

498 

322 

379 

476 

931 

273 

323 

404 

493 

390 

341 

427 

480 

936 

999 

494 

994 

294 

349 

434 

486 

323 

378 

469 

924 

297 

348 

438 

490 

328 

386 

484 

941 

939  399  497   947 


METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMJA  within  STATE 

Blsmerck.  NO  MSA... 323  393  462  578  649  Burleigh.  Morton 

Fargo'Moorhead.  ND-MN  MSA 323  393  461  579  649  Cass 

Grand  Forks.  NO  MSA .., 306  372  441  550  916  Grand  Forks 


Note:  The  FMRS  for  unit  sites  larger  than  4  Bit  are  calculated  by  Adding  19X  to  the  4  BR  FM9  for  each  extra  bedroon.  For  exanple. 
the  FMR  for  a  5  BR  unit  la  I.H  tinaa  the  4BR  FMR.  and  the  fWt   for  a  9  BR  unit  is  1.30  timas  the  4  BII  FMR.  031191 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
NORTH   DAKOTA  continued 
NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
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NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adams 

Benson. . . . 
Bot  1 1 neau . 

Burka 

Olckay. . . . 


Dunn 

Enwons 

Goldan  Vallay. 

Griggs 

Kiddar 


Logan. ... 
Mcintosh. 
Mclean...: 
Mountrail 
01 Iver. . . . 


Pierce. . . 
RanaoM. . . 
Richland. 
Sargent . . 

SIOUM. . . . 


Stark 

Stutsnan. 
Train... 

Ward 

Williams. 


271 

332 

392 

491 

548 

280 

339 

400 

501 

564 

271 

332 

392 

491 

548 

271 

332 

392 

491 

548 

280 

339 

400 

501 

564 

271 

332 

392 

491 

548 

246 

298 

353 

443 

494 

271 

332 

392 

491 

548 

280 

339 

400 

501 

564 

246 

298 

353 

443 

494 

280 

339 

400 

501 

564 

280 

339 

400 

501 

564 

246 

298 

353 

443 

494 

271 

332 

392 

491 

548 

246 

298 

353 

443 

494 

271 

332 

392 

491 

548 

254 

307 

364 

455 

509 

254 

307 

364 

455 

509 

254 

307 

364 

455 

509 

246 

298 

353 

443 

.494 

271 

332 

392 

491 

548 

280 

339 

400 

501 

564 

254 

307 

364 

455 

509 

271 

332 

392 

491 

548 

271 

332 

392 

491 

548 

Barnes . . . 
Billings. 
Bowman. . . 
Cava I ler. 
Divide. . . 


Eddy 

Foster. . . . 

Grant 

Hettinger. 
La  Moore. . 


Mchenry. . 
Mckenzie. 
Mercer . . . 
Nelson. . . 
Pembina. . 


Ramsey . . . 
Renville. 
Rolette.. 
Sheridan. 
Slope 


Steele. 
Towner . 
Walsh.. 
Wells.. 


280 

339 

400 

501 

564 

271 

332 

392 

491 

548 

271 

332 

392 

491 

548 

280 

339 

400 

501 

564 

271 

332 

392 

491 

548 

280 

339 

400 

501 

564 

280 

339 

400 

501 

564 

246 

298 

353 

443 

494 

271 

332 

392 

491 

548 

280 

339 

400 

SOI 

564 

271 

332 

392 

491 

548 

271 

332 

392 

491 

548 

246 

298 

353 

443 

494 

280 

339 

400 

501 

564 

280 

339 

400 

501 

564 

280 

339 

400 

501 

564 

271 

332 

392 

491 

548 

280 

339 

400 

501 

564 

246 

298 

353 

443 

494 

271 

332 

392 

491 

548 

254 

307 

364 

455 

509 

280 

339 

400 

501 

564 

280 

339 

400 

501 

564 

280 

339 

400 

501 

564 

OHIO 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 


Akron.  OH  PMSA 3,7 

Canton.  OH  MSA 2»n 

Cincinnati.  OH-KY-IN  PMSA 326 

Cleveland.  OH  PMSA 335 

Columbus.  OH  MSA 319 

Dayton-Springfield.  OH  MSA 295 

Hamllton-Mlddletown.  OH  PMSA 330 

Huntington -Ash land.  WV-KY-OH  MSA 309 

L  tma .  OH  MSA 296 

Loraln-Elyrla.  OH  PMSA 311 

Mansfield.  OH  MSA 267 


385  456  570  638  Portage.  Summit 

339  400  500  563  Carroll.  Stark 

397  467  584  654  Clermont.  Hamilton.  Warren 

408  480  601  672  Cuyahoga.  Geauga.  Lake.  Medina 

383  456  569  640  Delaware.  Fairfield.  Franklin.  Licking.  Madison.  Pickaway 

Union 

361  420  528  587  Clark.  Greene.  Miami.  Montgomery 

404  474  594  665  Butler 

375  444  555  624  Lawrence 

361  424  532  597  Allen.  Auglaize 

380  448  562  629  Lorain 


328   383   482   538   Richland 


*****•■  I!2  eSS^.I*""  "2'L"'*?!  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  fo?  a  6  BR  unit  is  1.30  times  the  4  BR  FMR 


For  example. 
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OHIO  cont  i nued 
METROPOLITAN  STATISTICAL  AREAS 


Err  1  BR  3  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Parkersburg-Marletta,  WV-OH  MSA 292 

Steubenvni«-We1rton.  OH-WV  MSA 299 

Toledo.  OH  MSA 339 

Wheeling.  WV-OH  MSA 291 

Youngstown-Warren.  OH  MSA ...  296 

NONMETROPOLITAN  COUNTIES    EFP  1  BR  2  BR  3  BR  4  BR 


3SS  4  17  525  587  Washington 

365  427  536  603  Jefferson 

414  489  610  684  Fulton,  Lucas.  Wood 

355  418  523  585  Belmont 

361  434  532  597  Mahoning,  Trumbull 


NONMETROPOLITAN  COUNTIES 


EFF    1    BR    2   BR   3   BR   4   BR 


AMIOS 

Ashtabula. 

Brown 

CI inten. . . 
Coshocton. 


0*rk«. .\ . 

tri* 

Mill*... 
Heneock . . 
Harrison. 


Highland. 
hoTm*s . . . 
Jeckfeon. . 
Logen.... 
Meigs 


Monroe. . . 
Merrew. . . 

Noble 

Peuiding. 
Pike 


PutnMk 

Sandusky... 

Seneca 

Tuacarawas. 
Vinton 


tftin 


2C5 

313 
2CS 
2C9 

242 

269 

308 
292 
297 
268 

268 
294 
291 
297 

258 

299 

261 
299 

302 
261 

292 
305 
268 
294 

292 


320 
380 
320 
330 
295 

330 
371 
368 
348 

328 

390 
349 
318 
349 
313 

352 
319 
352 
367 
318 

356 
371 
338 
346 
355 


374 
449 
374 
388 
348 

399 

438 

417 
410 
385 

374 
407 
373 
410 
369 

414 
373 
414 
432 

373 

417 
439 
385 
407 

417 


466 
563 
466 
487 
432 

497 
846 

826 
912 
485 

466 
809 
496 

812 
461 

521 
466 

881 
840 
466 

626 
646 
486 
809 
525 


526 
629 
826 

842 

487 

842 

914 
897 
679 
540 

826 
871 
626 
876 
519 

891 
836 
891 
607 
526 

587 
614 
840 
871 
587 


A9hiand 

Athens.  .  .  . 
Champaign. 
Columbiana. 
Crawford. . . 


Defiance, 
rayette.. 
Ouernsey. 
Hardin. . . 
Henry . . . . 


Hocking. 
Huron. . . 
KhOM . . . . 
Marion. . 
Mercer. . 


Morgan . . . . 
Muskingum. 
Ottawa.  .. 

Perry 

Preble. . . . 


R098 

Scioto. . . 
Shelby. . . 
Van  Wert. 
Wayne. . . . 


293 

368 

420 

927 

989 

278 

341 

403 

502 

564 

283 

344 

406 

507 

569 

278 

336 

398 

497 

658 

268 

328 

385 

485 

540 

302 

367 

432 

840 

907 

269 

330 

389 

497 

042 

286 

347 

409 

811 

874 

297 

349 

410 

612 

676 

302 

367 

432 

840 

607 

269 

313 

369 

491 

819 

268 

328 

398 

498 

640 

291 

aiB 

373 

466 

829 

291 

318 

373 

466 

639 

269 

330 

388 

487 

543 

389 

382 

414 

821 

691 

369 

328 

385 

488 

940 

305 

371 

438 

846 

614 

286 

313 

369 

461 

919 

394 

359 

421 

539 

591 

269 

330 

388 

467 

842 

aei 

319 

373 

466 

536 

391 

383 

416 

620 

881 

392 

386 

417 

928 

587 

393 

358 

420 

527 

589 

302   367  432  840  607 


Wyandot. 


368   338  386  488  840 


Not*:  Thd  rMUS  for  unit  slMS  laroor  than. 4  BRs  are  calculated  by  adding  isx  to  the  4  BR  fmr  for  each  extra  aedpoow.  =or  •x'm>}». 
the  rMR  for  a  S  BR  unit  Is  1.15  tlises  the  4BR  FMR.  and  the  rMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  rMR.  031191 
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nKLAHOMA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Enid.  OK  MSA 320  391   460  576  645  Garfield 

Fort  Smith.  AR-OK  MSA 265  324  382  480  537  Sequoyah    .  ;  "- 

Lawton ,  OK  MSA 276   336   397   495   555   Comanche 

Oklahona  City,  OK  MSA 299  364  428  536  600  Canadian.  Cleveland.  Logan.  Mcclain.  Oklahoma 

Pottawatomie 
349  425  500  626  701  Creek .  Osage .  Rogers .  Tu 1 sa .  Wagoner 


Tu 1 sa .  OK  MSA 

NCNMETROPOLITAN  COUNTIES 


Adair... 
Atoka. . . 
Beckham . 
Bryan. . . 
Carter.  * 


EFF  1  BR  2  BR  3  BR  4  BR 

215   263   308   385  428 

188   229   271   339  379 

239   289   341   427  480 

226   276   324   407  456 

226   276   324   407  456 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Alfalfa 

Beaver 

B 1  a  1  ne 

Caddo 

Cherokee 


Choctaw 

Coal 

Craig 

Delaware 

Ellis 


Grady 

Greer 

Harper. . . . 
Hughes. . . . 
Jef  fe'rson. 


Key 

Kiowa 

Le  Flore. 

. Love 

Mcintosh. 

Marshal  1 . 
Murray. . . 

Noble 

Okfuskee. 
Ottawa. . . 


188 
188 
273 
213 
244 

225 
239 
244 
219 
225 

283 
239 
188 
226 
219 

226 
226 
283 
219 
273 


229 
229 
334 
260 
298 

274 
289 
298 
267 
274 

343 
289 
229 
276 
267 

276 
276 
343 
267 
334 


271 
271 
392 
305 
350 

322 
341 
350 
313 
322 

405 
341 
271 
324 
313 

324 
324 
405 
313 
392 


339 
339 
491 
381 
437 

405 
427 
437 
394 
405 

506 
427 
339 
407 
394 

407 
407 
506 
394 
491 


379 
379 
551 
428 
492 

454 
480 
492 
440 
454 

568 
480 
379 
456 
440 

456 
456 
568 
440 
551 


Cimarron. 
Cotton. . . 
Custer. . . 
Dewey . . . . 
Garvin. . . 


Grant. . . . 
Harmon. : . 
Haskel 1 . . 
Jackson. . 
Johnston. 


Kingf isher. 
Latimer. . . . 
Lincoln. . . . 
Mccurtain. . 
Major 


Mayes . . . . 
Muskogee. 
Nowa  ta . . . 
Okmulgee. 
Pawnee. . . 


Payne 

Pontotoc. . . . 
Roger  Ml  1  Is. 
Stephens. . . . 
Til Iman 


Washita. . 
Woodward. 


281  341  401  501  562 

226  276  324  407  456 

239  289  341  427  480 

225  274  322  405  454 

225  274  322  405  454 

239  289  341  427  480 

244  298  350  437  492 


Pittsburg. . 
Pushmataha. 
Seminole. . . 

Texas 

Washington. 


Woods . 


244 

298 

350 

437 

492 

244 

298 

350 

437 

492 

244 

298 

350 

437 

492 

225 

274 

322 

405 

454 

215 

263 

308 

385 

428 

244 

298 

350 

437 

492 

225 

274 

322 

405 

454 

239 

289 

341 

427 

480 

244 

298 

350 

437 

492 

226 

276 

324 

407 

456 

283 

343 

405 

506 

568 

239 

289 

341 

427 

480 

188 

229 

271 

339 

379 

239 

289 

341 

427 

480 

226 

276 

324 

407 

456 

283 

343 

405 

506 

568 

188 

229 

271 

339 

379 

270 

328 

386 

484 

542 

240 

292 

344 

429 

482 

244 

298 

350 

437 

492 

284 

344 

407 

508 

570 

219 

267 

313 

394 

440 

273 

334 

392 

491 

551 

219 

267 

313 

394 

440 

270 

328 

386 

484 

542 

188 

229 

271 

339 

379 

188 

229 

271 

339 

379 

224 

273 

322 

400 

445 

244 

298 

350 

437 

492 

273 

334 

392 

491 

551 

244 

298 

350 

437 

492 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  1SX  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
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0  R  F  Q  0  N 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


EuQ«n«- Springfield.  OR  MSA 404  492 

Medford.  OR  MSA 401  488 

Portland.  OR  PMSA 359  438 

SalMi.  OR  MSA 376  461 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR' 3  BR  4  BR 


580  725  812  Lane 

576  719  807  Jackson 

516  681  755  Clackamas,  Multnomah.  Washington,  Yamhin 

542  677  758  Marlon.  Polk 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Baker. . . 
Clatiop. 
Coos . . . . 
Curry . . . 
Oougl as . 


Grant 

Hood  River. 
Josephine. . 

Lake 

Linn 


Morrow. . . . 
Tillamook. 

Union 

Wasco 


368 

447 

527 

659 

739 

358 

436 

S13 

641 

718 

385 

467 

551 

689 

772 

385 

467 

551 

689 

772 

385 

467 

551 

689 

772 

368 

447 

527 

659 

739 

390 

473 

558 

700 

781 

385 

467 

551 

689 

772 

351 

428 

504 

630 

706 

374 

456 

538 

673 

752 

368 

447 

527 

659 

739 

358 

436 

513 

641 

718 

368 

447 

527 

659 

739 

390 

473 

558 

700 

781 

Benton. . . . 
Columbia. . 

Crook 

Deschutes. 
Gill  lam. . . 


Harney. . . . 
Jefferson. 
Klamath. . . 
Lincoln. . . 
Malheur. . . 


Sherman. . 
Umatilla. 
Wallowa.. 
Wheeler.. 


374 

456 

538 

673 

752 

358 

436 

513 

641 

718 

390 

473 

558 

700 

781 

390 

473 

558 

700 

781 

368 

447 

527 

659 

739 

351 

428 

504 

630 

706 

390 

473 

558 

700 

781 

351 

428 

504 

630 

706 

358 

436 

513 

641 

718 

351 

42flf 

504 

630 

706 

390 

473 

558 

700 

781 

368 

447 

527 

659 

739 

368 

447 

527 

659 

739 

368 

447 

527 

659 

739 

PENNSYLVANIA 
METROPOLITAN  STATISTICAL   AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Allentown-Bethlehem-Easton.  PA-NJMSA..., 367 

Altoona.  PA  MSA 326 

Beaver  County .  PA  PMSA 28 1 

Erie.  PA  MSA 374 

Harrlsburg-Labanon-Carl isle.  PA  MSA 389 

Johnstown.  PA  MSA, 316 

Lancaster.  PA  MSA. 392 

Philadelphia.  PA -N J  PMSA. 427 

Pittsburgh,  PA  PMSA 319 

Reading.  PA  MSA 367 

Scranton--W1 Ikes-Barre.  PA  MSA 297 

Sharon.  PA  MSA 347 

State  College.  PA  MSA 418 

wmiamsport.  PA  MSA 316 

York,  PA  MSA 352 


446 

521 

657 

732 

395 

467 

582 

654 

342 

403 

503 

564 

456 

536 

673 

753 

467 

552 

689 

771 

386 

453 

566 

636 

477 

560 

703 

788 

518 

610 

763 

856 

387 

456 

570 

639 

447 

526 

657 

737 

367 

428 

528 

598 

421 

498 

624 

699 

510 

601 

751 

842 

386 

453 

566 

636 

430 

506 

633 

709 

Carbon.  Lehigh.  Northampton 

Blair 

Beaver 

Erie 

Cumberland.  Dauphin.  Lebanon.  Perry 

Cambria.  Somerset 

Lancaster 

Bucks,  Chester,  Delaware,  Montgomery,  Philadelphia 

Alleghany.  Fayette,  Washington,  Westmoreland 

Berks 

Columbia.  Lackawanna,  Luzerne,  Monroe.  Wyoming 

Mercer 

Centre 

Lycoming 

Adams,  York 


Note:  The  FMRS  for  unit  Sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  Is  LIS  times  the  4BR  FMR.  and  the  rMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 


For  example. 
031191 


f 
I 

m 


i 

o 

t 

o 


■s 

m 
a 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

PENNSYLVANIA      continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Armstrong 365  443  521  653  731 

Bradford 302  368  433  54 1  606 

CaiMron 306  372  438  550  616 

CTMrflatd 312  380  448  559  627 

Crawford 310  374  444  555  622 

Forast 298  365  429  B35  601 

Fulton 293  358  421  528  590 

Huntingdon 293  358  421  528  590 

Jaffarson 312  380  448  559  627 

Lawranco 310  374  444  555  622 

Mifflin 303  369  443  545  608 

NerthuMbarland 326  380  448  559  627 

Pottar 306  372  438  550  616 

Snydar 303  369  434  545  608 

Suaquahanna 302  368  433  541  606 

Union 350  411  507  629  685 

Vmrrmn 310  374  444  555  622 


>AGE   40 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Badford.., 293  358  421  528  590 

^utlar..., , 363  440  518  650  727 

Clarion , 298  365  429  535  601 

Clinton 306  370  435  545  608 

Em 306  372  438  550  616 

FrankHn 335  409  479  602  674 

Oraana 312  380  448  559  627 

Indiana 365  443  521  653  731 

Juniata 303  369  434  545  608 

Mckaan 306  372  438  550  616 

Montour 312  380  448  559  627 

Pika 434  528  620  775  869 

Schuylkill 339  397  484  585  637 

Sullivan 302  368  433  541  606 

Tioga 302  368  433  541  606 

Vanango 298  365  429  535  601 

Wayna. ^  370  450  530  661  742 


RHODE    ISLAND 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  ^  BR  3  BR  4  BR  Componants  of  MSA/PMSA  within  STATE 


Fall  Rivar,  MA-RI  PMSA 424  506 

Naw  London-Norwich,  CT-RI  MSA 469  571 

Pawtuekat-Woonsockat-Attlaboro.  RI-MAPMSA.. 411  497 

Prevldanca.  RI  PMSA 44i  544 


607 

703 

776 

670 

838 

940 

516 

719 

822 

640  801   897 


Nawpert  county  towns  of  Littia  Conpton.  Tlvarton 
Washington  county  towns  of  Hopklnton,  Wastarly 
Provldanca  county  towns  of  BurrlTlvll la,  Cantral  Falls 

CuMbarland.  Lincoln.  North  Smithflald.  Pawtuckat 

Snithflald.  Woonsockat 
Bristol  county  towns  of  Barrlngton,  Bristol.  Warran 
Kent  county  towns  of  Coventry.  East  Greenwich.  Warwick 

West  Warwick 
Newport  county  towns  of  Janastown 
Providence  county  towns  of  Cranston.  East  Providence 

Foster,  Glocester.  Johnston.  North  Providence 

Providence,  Scltuate 
Washington  county  towns  of  Exeter.  Narragansett 

North  Kingstown.  Richmond.  South  Kingstown 


Not»:  The  FMRS  for  unit  sizaa  larger  than  4  BRs  »rm   calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  S  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6- BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example, 
031191 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

RHODE        ISLAND     continued 

i 
NONMETROPOLITAN   COUNTIES 
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K«nt: • 

Newport • 

Washington * 

SOUTH        CAROLINA 

METROPOLITAN  STATISTICAL  AREAS 

And«r«on.  SC  MSA 253 

Augusta.  6A-SC  MSA 293 

Charlaston.  SC  MSA :-:^iiii; 21? 

Charlotta-GastonlB-Rock  Hill.  NC-SC  MSA 311 

Columbia.  SC  MSA 3'» 


trr    1  BR '2  BR  3  BR  4  BR  Towns  within  non  matropolltan  counties 

Wast  Greenwich 

Middletown,  Newport,  Portsmouth 

Charlestown.  New  Shoreham 


391 

475 

560 

701 

786 

912 

621 

732 

915 

1025 

391 

475 

560 

701 

786 

Florence.  SC  MSA 256 

Greenvl I le-Spartanburg.  SC  MSA 2'« 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 

307  361  454  507  Anderson 

355   413  517   579  Aiken 

381   450  560  630  Berkeley.  Charleston.  Dorchester 

375   441   551   616  York 

386  455  569  636  Lexington.  Richland 

311  368  460  516  Florence 

336  397  495  556  Greenville.  Pickens.  Spartanburg 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Abbeville 222  270 

Bamberg 230  283 

Beaufort 287  349 

Cherokee 222  269 

Chesterfield 221  268 

Colleton 287  349 

Dillon 221  268 

Fairfield 217  264 

Greenwood 222  710 

Horry 268  327 


Kershaw. . . 
Laurens . . . 
Mccormick. 
Marlboro. . 
Oconee . . . . 


Saluda. 
Union. . 


251  304 

232  270 

217  264 

221  268 
279  335 

217  264 

222  269 


320 
333 

412 
318 
316 

412 
316 
312 
320 
385 

358 

320 
312 
316 
395 

312 
318 


397 
417 
516 
399 
397 

516 
397 
391 
397 
482 

450 
397 
391 
3»7 
493 

391 
399 


440 
466 
578 
449 
446 

578 
446 

438 

440 
540 

503 
440 
438 
446 

593 

438 
449 


Allendale. 
Barnwel 1 . . 
Ca 1 houn . . . 
Chester. . . 
Clarendon. 


230 
230 
239 
222 
291 


Darlington 221 

Edgefield 217 

Georgetown 268 

Hampton 287 

Jasper 287 

Lancaster 240 

Lee 251 

Marlon 221 

Newberry 217 

Orangeburg 230 


Sumter 

Williamsburg. 


251 
268 


283 
283 
290 
269 
304 

268 
264 
327 
349 
349 

293 
304 
268 
264 
283 

304 
327 


333 
333 
344 

318 
358 

316 
312 
385 
412 
412 

345 
358 
316 
312 
333 

358 
385 


417 
417 
421 
399 
490 

397 
391 
482 
516 
516 

427 
450 
397 
391 
417 


466 
466 
472 
449 
503 

446 
438 
540 
578 
578 

478 
503 
446 
438 
466 


450  503 
482  540 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  ♦»;•/  BR/^R  'or  •■c|>  •JtJ*  f^**°^' 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 


For  example, 
031191 


SCHEDULE    B    -    FAIR   MARKET   RENTS    FOR    EXISTING  HOUSING 
SOUTH        DAKOTA 


AGE   42 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Rapid  City.  SO  MSA 294   355   413   512   573   Pennington 

Sioux  Falls.  SO  MSA 310   377   443   557   623   Minnehaha 


NONMETROPOLITAN  COUNTIES 


Aurora. . . . 
Bennett. . . 
Brookings. 

Brule 

Butte 


Charles  Mix. 

Clay 

Corson' 

Davison 

Oeuel 


Douglas. . . . 
Fall  River. 

Grant 

Haakon 

Hand 


Harding 

Hutchinson. 
Jackson. . . . 

Jones 

Lake 


Lincoln. . 
Mccook . . . 
Marshal  1 . 
Mellette. 
Moody . . . . 


Potter. . 
Sanborn. 
Spink. .. 
Sully.. . 
Tripp. .. 


Union. . . 
Yankton. 


EFF 

1  BR 

2  BR 

3  BR 

4  BR 

264 

319 

373 

468 

524 

240 

291 

343 

430 

481 

259 

313 

365 

455 

514 

261 

317 

373 

468 

524 

285 

347 

408 

512 

573 

261 

317 

373 

468 

524 

261 

317 

373 

468 

524 

240 

291 

343 

430 

481 

264 

319 

373 

468 

524 

234 

281 

335 

416 

462 

261 

317 

373 

468 

524 

285 

347 

408 

512 

573 

259 

313 

365 

455 

514 

240 

291 

343 

430 

48  i 

264 

319 

373 

464 

518 

285 

347 

408 

S12 

873 

261 

317* 

373 

468 

«4 

240 

291 

343 

430 

481 

240 

291 

343 

430 

481 

227 

277 

325 

407 

457 

264 

319 

373 

468 

524 

227 

277 

325 

407 

487 

252 

309 

364 

457 

511 

240 

291 

343 

430 

481 

227 

277 

325 

407 

.457 

240 

291 

343 

430 

481 

264 

319 

373 

468 

824 

252 

309 

364 

457 

511 

240 

291 

343 

430 

481 

240 

291 

343 

430 

481 

261 

317 

373 

468 

524 

261 

317 

373 

468 

524 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Beadle. . . . 
Bon  Homne. 

Brown 

Buffalo.. . 
Campbe II.. 


Clark 

Codington. 

Custer 

Day 

Dewey 


Edmunds. 
Faulk... 
Gregory. 
Hanlln.. 
Hanson. . 


Hughes 

Hyde 

Jerauld. . 
Kingsbury. 
Lawrence. . 


Lyswn 

Mcpherson . 

Meade 

Miner 

Perkins. .. 


Roberts. 
Shannon. 
Stanley. 

Todd 

Turner. . 


Walworth. 
Ziebach. . 


264 

319 

373 

464 

518 

261 

317 

373 

468 

524 

282 

341 

400 

501 

561 

240 

291 

343 

430 

481 

240 

291 

343 

430 

481 

234 

281 

335 

416 

462 

259 

313 

365 

455 

514 

285 

347 

408 

512 

573 

252 

309 

364 

457 

511 

240 

291 

343 

430 

481 

252 

309 

364 

457 

511 

252 

309 

364 

457 

811 

240 

291 

343 

430 

481 

234 

281 

335 

416 

462 

264 

319 

373 

468 

824 

313 

383 

448 

861 

627 

240 

291 

343 

430 

481 

264 

319 

373 

468 

824 

227 

277 

325 

407 

487 

292 

347 

408 

512 

873 

240 

291 

343 

430 

481 

252 

309 

364 

457 

811 

294 

355 

413 

512 

873 

227 

277 

325 

407 

487 

240 

291 

343 

430 

481 

252 

309 

364 

457 

811 

240 

291 

343 

430 

481 

313 

383 

448 

561 

627 

240 

291 

343 

430 

481 

264 

319 

373 

468 

824 

240 

291 

343 

430 

481 

240 

291 

343 

430 

481 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroon. 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  t'mes  the  4  BR  FMR. 


For  example, 
031191 


"> 

s. 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

TENNESSEE  '* 

METROPOLITAN  STATISTICAL  AREAS  •  EFF  1  BR  2  BR  3  BR  4  BR 

Chattanooga.  TN-GA  MSA 312  380 

Clarksvnia-HopklnsvUta.  TN-KVMSA... 289  364 

Jackson .  TN  MSA •  284  34 1 

Johnson  City -Klngaport -Bristol .  TN-VA  MSA 261  318 

Knoxvin*.  TN  MSA 288  351 

MefuphlS,  TN'AR-MS  MSA.  t  i  .  .  t  i «  .  i .  .  . .  i  i.  i  i  ^ .  < .  i^  ^ .   308  ^79 

NSthvin*.  TN  MSA i..ii.i....>ii.m i..      94(  418 


448 

560 

630 

456 

554 

615 

405 

505 

570 

374 

468 

526 

412 

517 

579 

439 

S«7 

812 

492 

614 

690 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Bedford. . . 
Bledsoa. . . 
Campbal 1 . . 
Carrol  I . . . 
Clal^orn*. 


Cock* 

Cre«k«t-ti 
Paeatup. . 
Oy«r . . . . . 
Fantrass. 


Sibson. . . 
Qraana . . 
Hamblah. . 
Hardaman. 
Haywood. . 


Hanry. ... 
Heuaton. ; 
dackaon. i 

Lak*. 

Lawrane*. 


Lincoln , 

Memlnn. . . i  t  .i .  i . . 
Macon. . .  i  4-. .  > .  > . . 
Maury. .....>  i  i ., 

Monroa. . « ^  ^ . « . . ; 


246 

309 

351 

438 

492 

256 

312 

368 

460 

516 

209 

254 

302 

375 

418 

230 

281 

332 

416 

464 

209 

254 

302 

375 

418 

232 

284 

333 

418 

467 

237 

286 

336 

422 

474 

2S2 

308 

363 

4S4 

808 

237 

286 

336 

422 

474 

230 

284 

335 

418 

468 

237 

286 

336 

422 

474 

228 

279 

327 

409 

460 

243 

294 

348 

435 

488 

292 

308 

363 

454 

508 

242 

303 

346 

434 

486 

230 

281 

332 

416 

464 

213 

258 

305 

381 

427 

200 

247 

292 

366 

406 

237 

286 

336 

422 

474 

246 

309 

351 

438 

492 

278 

335 

395 

494 

552 

296 

312 

368 

460 

816 

230 

284 

335 

418 

468 

246 

309 

351 

438 

492 

246 

303 

355 

444 

496 

Morgan. . 
pvarion. 
Pickatti 
Putnam. . 
Roan*. ; 


209  254  302  375  418 

230  284  338  418  468 

130  284  338  418  468 

239  289  340  427  478 

246  303  388  444  496 
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Counties  of  MSA/PMSA  within  STATE 

Hamilton.  Marlon,  Sequatchie 

Montgoflwry 

Madison 

Carter,  Hawkins,  Sullivan,  Unicoi.  Washington 

Anderson.  Blount.  Grainger.  Jefferson,  Knox,  Sevier 

Union 

$h*1by.  TifJtort 

CHeathan.  Davidson,  bicltioh,  Rdbei^ts6h,  Rutherford 

Sumner.  Williamson.  Wilson 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Benton. . 
Bradley. 
Cannon. . 
Cnesfer. 
Clay... 


coffee 

Cwmb*f^1an«i; , 
04  KAIb..;: 
FAyette. .::  , 
Franfcl In. » ; , 


ones 

arundy i . .i 
HAncdek . . 
Herdin;... 
Hend«rfton; 


Hickman. 

FWmphreys;; 
Johnson. .i 
LAuderdal*: 
kewii....;; 


Loudon . . . 
Mcnairy. . 
Marsniin. 
MigSi ... 
Meortf; . . . 


230 

281 

332 

416 

464 

256 

312 

368 

460 

816 

230 

284 

335 

418 

468 

252 

308 

363 

454 

808 

200 

247 

292 

366 

406 

246 

309 

351 

438 

492 

230 

284 

335 

418 

468 

230 

284 

335 

418 

468 

242 

294 

346 

434 

486 

278 

335 

395 

494 

852 

246 

309 

351 

438 

492 

256 

312 

368 

460 

816 

228 

279 

327 

409 

460 

252 

308 

363 

454 

808 

252 

308 

363 

454 

808 

246 

309 

351 

438 

492 

213 

258 

305 

381 

427 

222 
242 

271 
Mi 

HI 

^ 

448 

486 

244 

297 

350 

438 

492 

246 

i03 

355 

444 

496 

252 

308 

363 

484 

m 

246 

309 

351 

438 

286 

312 

368 

460 

816 

246 

309 

351 

438 

492 

i 


Obion. 
Perry i 
Pelkis 
unea.i 
9eot«. 


240  294  336  428  474 

244  297  380  438  492 

289  312  368  460  816 

298  312  368  460  816 

209  284  302  378  418 


Note:  the  FMIti  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  18X  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  •  9  BR  unit  Is  1.18  times  the  4BR  FMR.  and  tn«  FMR  fo7  a  •  BR  Unit  Is  i.iO   ilMs  the  4  AM  FMR.  031191 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXIS1ING  HOUSING 
TEflNESSEE  C3nt«nu«d 
NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


PAQE   44 


Smith , 230 

Trousdal* 230 

W«rr»n 239 

W«ak1«y 330 

TEXAS 

METROPOLITAN  STATISTICAL  AREAS 


284 
284 
289 
281 


33S 
335 
340 
332 


418  468 

418  468 

427  478 

416  464 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Stawart 213 

Van  Buran 239 

Wayna 244 

Whita 239 


858 

305 

381 

427 

289 

340 

427 

478 

297 

350 

438 

492 

289 

340 

427 

478 

EFF  1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 


Abllana.  TX  MSA 311  380  448  560  630 

Amarino.  TX  MSA 288  349  412  515  577 

Austin.  TX  MSA 369  444  523  654  732 

BaauMont-Port  Arthur.  TX  MSA 332  402  475  594  664 

Brazoria.  TX  PMSA 344  417  491  614  688 

Brownsvn  la-Harllngen.  TX  MSA 293  357  419  525  588 

Bryan-Collaga  Station.  TX  MSA 389  475  556  696  781 

Corpus  Christ  1,  TX  MSA 339  411  485  607  681 

Dallas.  TX  PMSA 380  463  545  681  762 

El  Paso.  TX  MSA 290  350  413  517  580 

Fort  Worth-Arlington.  TX  PMSA 355  431  509  636  712 

Galvaston-Taxas  City.  TX  PMSA 309  375  442  553  620 

Houston.  TX  PMSA 318  386  455  570  638 

Kltlaan-Tampla.  TX  MSA 286  346  408  510  573 

Larado.  TX  MSA 269  329  386  484  543 

Longvlaw-Marshatl.  TX  MSA 327  397  466  582  654 

Lubbock .  TX  MSA 243  304  399  506  558 

Mc  Allan-Edlnburg-Mlsslon.  TX  MSA 292  356  417  523  586 

Midland.  TX  MSA 374  456  537  673  753 

Odassa.  TX  MSA 372  454  534  667  748 

San  Angalo.  TX  MSA 313  382  451  565  634 

San  Antonio.  TX  MSA 348  423  498  624  698 

Shaman- Den  1  son.  TX  MSA 287  347  410  513  575 

Taxarkana.  TX-Taxarkana.  AR  MSA 263  320  378  475  530 

Tylar.  TX  MSA 331  401  474  592  662 

Victoria.  TX  MSA 403  489  576  723  809 

Waco.  TX  MSA 272  327  383  478  531 

Wichita  Falls.  TX  MSA 297  361  426  531  597 


Taylor 

Pottar.  Randall 

Hays,  Travis.  Will lamson 

Hardin.  Oaf f arson.  Oranga 

Brazoria 

Camaron 

Brazos 

Nuacas.  San  Patricio 

Collin.  Dallas.  Danton.  Ellis.  Kaufaan.  Rockwall 

El  Paso 

Johnson.  Parkar.  Tarrant 

6a  Was  ton 

Fort  Band.  Harris.  Libarty.  Montgonary.  4a11ar 

Ball,  Coryall 

Wabb 

Gragg.  Harrison 

Lubbock 

Hidalgo 

Midland 

Ector 


Tom  Graan 
Baxar.  Comal 
Grayson 
Bowla 
Smith 

Victoria 
Mc  t  annan 
Wichita 


Guada 1 upa 


Nota:  Tha  FMRS  for  unit  sizas  larger  than  4  BRs  ara  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  tha  4  BR  FMR. 


'or  example. 
031191 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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TEXAS  contlnuvd 
NONMETROPOLITAN  COUNTIES 


ArxMrson. 
Angal Ina. 
Archer . . . 
Atascosa. 
B»nay... 


EFF  1  BR  2  BR  3  BR  4  BR 

250  303  999  44t  501 

291  3S1  41f  921  982 

240  292  949  430  482 

259  311  369  462  516 

242  296  348  433  483 


Baatrop 

Baa ((aikt**! 

Brawatar. . t ..... . 

Bi>'*6li9... ......  it 


i .  i  i  t 

> .  i  •  •  • 

.  1 . . . 


Caltftratit;... 
C«nah«ft. . .  i , 

Cara6n , 

CaatCtti 


; ;.;.. 


CrwrMtM.;.ii;... 

Clay. i. 

C«ka. k I 

Cbnir^0«wOrth<.t. 
Caiaaheh*.  ...;..> 


Ci'Aha.i.i.. 

0«naM.(4.. 
OMF  BNilth. 


*  ;  .  * 
.  .  k  i 
.  I  .  ; 


D«  WIttiki..;..; 
0UV*l.ik.i;ii.. 

Edwarda  >>....«.< 
Fan9>.;ii....i 


Fayatla.i 

Fliiyt(.;;;.4i 

Franklin. i .. . 
Frio.. 

Oaf-Mi  t;...  I 


0taa8tbek..t......i;..i. 

Oonca 1 a9 .i.ii.;.vi..iit. 

OflMM. ..;.... ;i... 

Han i 

tmtmf  4t'Mi ...:.  i  i ....... . 


294  308  364 

879  837  897 

899  29|  339 

214  299  304 

879  387  397 


819  8l6  397 

2M  959  394 

*ii  1^1  9*2 

290  919  972 

890  319  378 


990  79i  999 

240  392  .  949 
288  878  980 

890  919  971 

849  901  998 

iU  989  8#* 

214  299  904 

248  899  348 

260  918  979 

290  919  978 

ii^  98#  89* 

990  294  984 

279  997  997 

239  292  342 

219  297  918 

294  96«  994 

241  399  948 

299  980  977 

299  911  969 

948  899  949 


8*  28|  989 

J99  929  999 

299  910  HI 

890  915  972 

290  918  978 


4S7  512 

494  699 

429  479 

381  489 

494  999 

499  9t4 

4i7  9*2 

441  497 

466  929 

499  389 

447  96,1 

480  488 

408  449 

469  989 

441  497 

09  m 

489  92^ 

499  988 

484  949 

419  499 

494  999 

42 1  469 

999  440 

49t  918 

488  489 

479  989 

462  919 

488  488 

48*  4t9 

484  949 

499  914 

466  929 

499  929 


NOlMCTROPOLITAN  COUMTtCS        EFF    1  BR   2  BR  9  BR  4  BR 


AnOI^^Ws  .(;•••••»•«;*•;•• 

214 
276 
260 
296 
256 

240 
299 
219 
260 
248 

288 
389 

m 

Ma 
in 

HI 

in 

146 
889 
214 
281 
998 

949 

9«0 
248 
248 
274 

219 
214 
299 

IS 

949 
233 

240 

259  804 

337  39> 

919  979 
959  422 
911   969 

292  949 
889  899 

187  918 
315   372 
299  349 

299  339 
989  999 
979  991 

920  977 
871   497 

991  ^49 
999  |4i 
999  |4| 
999  422 
271  980 

298  948 

iu  iS 
lis  1?? 

99*   949 

:il9  971 
;  01  992 

301   398 
939  999 

961  999 
292  949 
997  919 
259  904 
911  999 

*29  ^99 
919  972 

299  948 
288  938 
298  848 

381 
494 
466 
929 

462 

430 
421 
999 

466 
498 

489 
484 

411 
479 

947 

490 
499 
488 
929 

409 

4*6 

SI 
422 

479 

493 
499 
449 

442 
499 

449 

490 
999 
981 
492 

494 
499 

498 
422 

480 

429 

999 

ArMati^ond; ...........  m 

929 

kutiin 

Bahdara 

594 

919 

Baylor ;...«.,.. 

Bri9e0«l!>! !!.!.!! !.!!!! 

B^MI1. .  i 

492 
479 
440 
923 
498 

tM-mi ;..i.i4...... 

Oaihiuh ..,;........ 

Oil*.... ...i.,... 

Cats 

479 
949 
49* 

929 

6HM««ri.. 

6hnai'll89;i... ;.....  ;:.i 

Cei9Mtni.iii...i.i.. 

Cdlo^4d6... i i..i 

C6»ieh*,....iii... 

C9tt19. .;..  I  i ..;  i ;..... ; 
O^oohatt     ........... 

918 

4*2 
499 
499 

:"* 

498 

449 

OtfllMrk«h ;...i..ii.. 

DA*86n.....;.t...i...... 

D91l9.....i...i 

blakaha. 1 .....;..: ^ ..; 1 . 

499 

479 
929 

499 

Ckiltljiv^.  ...«•;••  4  i  i  •••  • 
Ei-ath. .  .  i  ; ,....» 

F*rtnin. .;.........»...;. 

^19H9^.......i.... 

$a1n«s.« i 4.. 

All  IVMIt* ;.....; 

923 

497 
497 
998 

497 
499 

440 
429 
919 

401  ia<(.  ..»;..;.;..;....; 

949 

•*>9y..i...i i 

N8l«:;i.;i ;..;...;«.. 

Ha«k11«6n..........<«..i; 

HaravMaiS. .  i ....;. . 

929 
49* 

479 
49* 

N9««i  th9  FKR9  fbf  u«SU  9lza9  larotf  th9h  4  9R«  •f*  calculatad  by  t^ifta  15X  to  <l*  4  BU  fUR  t*t**^^  ***tt  ^iS^°^-     ^^  •*?"P!«' 
tl>i8  FMR  Fbl^  i  9  *R  unit    la   1^19  ttlMa  ^ha  49R  FMR,   and  tha  FMR  f»F  a  9  BR  unit    ia   1.30  tIMbs  i^  4  BR  FMR. 
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SCHEDULE  B  -  FaIr  MARKET  RENTS  FOR  EXISTING  HOUSING 

TEXAS  contlnuad 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Hartley 260  315  372  466  523 

HMphin 260  315  372  466  523 

H1 11 272  328  383  482  539 

Hood 296  359  422  529  594 

Houston 259  313  371  465  922 

Hudspeth 214  259  304  381  429 

Hutchinson 260  315  372  466  523 

Jack 240  292  343  430  482 

Jaspar 276  337  397  494  555 

J«M  Hogg 262  317  375  472  527 

Jonas 248  301  352  442  497 

Kandall 256  311  369  462  516 

Kant 248  301  352  442  497 

Kinbia 223  272  320  402  449 

Kinnay 239  292  342  421  468 

Knox 242  296  348  433  483 

Lai* 242  296  348  433  483 

La  Sana 230  284  334  416  466 

Laa 254  308  364  457  512 

LtMaatona 219  267  312  395  440 

Liva  Oak 276  337  397  494  555 

Loving 214  259  304  381  429 

MeculToch 242  296  348  433  483 

Madison 264  320  378  475  530 

Martin 233  288  338  422  475 

Matagorda 296  359  422  829  594 

Madlna.' 296  311  369  462  516 

MllaM 254  308  364  457  512 

Mltchall...'. 248  301  352  442  497 

Moora .  260  315  372  466  523 

Moflay 242  296  348  433  483 

Navarro 219  267  312  395  440 

Nolan 248  301  352  442  497 

Oldham 260  315  372  466  523 

Panola 250  303  358  447  SOI 

Pacos 214  259  304  381  429 

Prasldio 214  259  304  381  429 

Raagan 223  272  320  402  449 

Rad  Rivar 263  320  377  475  529 

Rafuglo 276  337  397  494  555 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Haskal  1 248  301  352  442  497 

Handarson 250  303  .358  447  501 

Hocklay 242  296  348  433  483 

Hopkins 263  320  377  475  529 

Howard 233  288  338  422  479 

Hunt 274  335  395  492  553 

Irion 223  272  320  402  449 

Jackson 269  329  386  484  543 

Jaff  Davis 214  259  304  381  429 

Jlw  Walls 276  337  397  494  555 

Karnas 211  256  302  378  423 

Kanady 276  337  397  494  555 

Karr 256  311  369  462  516 

King 242  296  348  433  483 

Klabarg 276  337  397  494  555 

Lamar 263  320  377  475  529 

Lampasas 233  288  338  422  476 

Lauaca 269  329  386  484  543 

Laon 264  320  378  475  530 

Lipscomb 260  315  372  466  523 

Llano 233  288  338  422  476 

Lynn 242  296  348  433  483 

Mcmullan 276  337  397  494  555 

Marlon 228  278  331  411  462 

Mason 223  272  320  402  449 

Mavarick 239  292  342  421  468 

Manard 223  272  320  402  449 

Mills 242  296  348  433  483 

Montagua 240  292  343  430  482 

Morris 263  320  377  475  529 

Nacogdochas 291  351  416  521  582 

Nawton 276  337  397  494  555 

Ochlltraa 260  315  372  466  523 

Palo  Pinto 248  301  352  442  497 

Parmar 260  315  372  466  523 

Polk 291  351  416  521  582 

Rains... 238  291  340  420  464 

Raa) 239  292  342  42 1  468 

Raavas 214  259  304  381  429 

Robarts 260  315  372  466  523 


Nota:  Tha  FMRS  for  unit  sizas  isrgar  than  4  BRs  ara  calculated  by  adding  15%  to  tha  4  BR  FMR  for  aach  axtra  badroom. 
,   tha  FMR  for  a  5  BR  unit  Is  1.15  tImaS  tha  48R  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

TEXAS     conttnued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Robertson 256  310  367  459  514 

Rusk 250  303  358  447  501 

San  August  in* 227  278  329  411  460 

San  Saba 242  296  348  433  483 

Scurry 248  301  352  442  497 

Shelby 227  278  329  411  460 

SoiMrvan 219  267  312  395  440 

Stephens 248  301  352  442  497 

Stonewall 248  301  352  442  497 

Swisher 260  315  372  466  523 

Terry 242  296  348  433  483 

Titus 263  320  377  475  529 

Tyler 264  320  378  475  530 

Upton 233  288  338  422  475 

Val  Verde 239  292  342  421  468 

Walker 301  367  433  542  606 

Washington 264  320  378  475  530 

Wheeler 260  315  373  466  523 

Wniacy 276  337  397  494  555 

Winkler 214  259  304  381  429 

Wood 228  278  331  411  462 

Young 240  292  343  430  482 

Zavala 239  292  342  421  468 
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NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Runnels 242  296  348  433  483 

Sabine 227  278  329  411  460 

San  Jacinto 291  351  416  521  582 

Schleicher 223  272  320  402  449 

Shackleford 248  301  352  442  497 

Sherman 260  315  372  466  523 

Starr 227  277  328  408  458 

Sterling 223  272  320  402  449 

Sutton 223  272  320  402  449 

Terrell 214  259  304  381  429 

Throckmorton 248  301  352  442  497 

Trinity 264  334  394  490  551 

Upshur 228  278  331  411  462 

Uvalde 239  292  342  421  468 

Van  Zandt 238  291  340  420  464 

Ward 214  259  304  381  429 

Wharton 296  359  422  529  594 

W1  Ibarger 240  292  343  430  482 

Wilson 211  256  302  378  423 

Wise 296  359  422  529  594 

Voakum 242  296  348  433  483 

Zapata 227  277  328  408  458 


UTAH 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Provo-Orem.  UT  MSA 312  380  446  559  627  Utah 

Salt  Lake  City-Ogden.  UT  MSA 300  365  429  537  601  Davis.  Salt  Lake.  Weber 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Beaver . . 
Cache . . . 
Daggett. 
Emery. . . 
Grand. . . 


iluab 

Millard.. 

Piute 

San  Juan. 


342  416  491  612  686 

314  382  451  564  633 

390  474  558  698  782 

390  474  558  698  782 

390  474  558  698  783 

342  416  491  612  686 

342  416  491  612  686 

342  416  491  612  686 

390  474  558  698  782 


Box  Elder. 
Carbon . . . . 
Duchesne . . 
Garfield.. 
Iron 


Kane 

Morgan. . 

Rich 

Sanpete. 


314  382  451  564  633 

390  474  558  698  782 

390  474  558  698  782 

342  416  491  612  686 

342  416  491  612  686 

342  416  491  612  686 

390  474  558  698  782 

314  382  451  564  633 

342  416  491  612  686 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  Is  T.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR. 


For  example, 
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ftCHCOULt  B   -    fAI«  MAHKir   HINTS  fOH  fXtSTlM  HOUStNQ 
UTAH     conttnusd 
NONMETROPOLITAN  COUNTIC$        EFF    1   BR  2  BR  3  BR  4  BR 


MQC  48 


NONMCTROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Savlar. . 
Too«1».. 
Wasatch. 
Wayna. . . 


342 

416 

491 

612 

686 

314 

382 

491 

564 

633 

390 

474 

558 

698 

782 

342 

416 

491 

612 

686 

SUMM It 

Uintah 

Washington. 


390 

474 

558 

698 

782 

390 

474 

558 

698 

782 

374 

449 

530 

662 

744 

VERMONT 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Componants  of  MSA/PMSA  within  STATE 


Burl  inoton.  VT  MSA 469  871  670  838  940  Ch  It  tandan  oounty  towns  Of  Burl  Ington,  Char  lot  ts 

Colchastar.  Essak.  Hinasburg.  Oarlcho.  Milton.  Richmond 
St.  Gaorga.  Shalburna.  South  Burl ington.  Wllllston 
Winooski 
Franklin  county  towns  of  Qaorgia 
Grand  Isia  county  towns  of  Grand  Isla.  South  Haro 


NONMCTROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR  Towns  within  non  matropol Itan  eountlas 


455 

537 

670 

469 

550 

686 

388 

456 

572 

529 

622 

780 

388 

456 

572 

Addison 378 

Bannlngton -  sai 

Caladonia 320 

Chlttandan 433 

Ess«M 910 

Franklin 356  433  811   638  718 


Grand  l8l« 320 

Lamoll  la 387 

Orang* 381 

Or  I  aans 320 

Rutland 418 

Washington , an 

W 1  ndham 401 

Windier 411 


388 

486 

872 

641 

470 

552 

691 

774 

465 

547 

683 

766 

388 

456 

572 

641 

505 

593 

741 

831 

469 

550 

686 

773 

489 

574 

718 

806 

498 

587 

734 

833 

Bolton.  Buals.  Huntington.  Undarhlll.  Wastford 

Bakarsflald.  Barkshlra.  Enosburg.  Fairfax.  Falrflald 
Flatohar,  FrankI In.  .Highgata.  Montgowary .  Richford 
St.  Albans.  St.  Albans.  Shaldon,  Swanton 
Alburg.  Isla  La  Matta.  North  Haro 


VIRGINIA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Countlas  of  MSA/PMSA  within  STATE 


Charlottasvllla.  VA  MSA 363  442 

Danvllla.  VA  MSA 878  337 

Johnson  CIty-Klngsport-Brlstot .  TN-VA  MHA 961  318 

Lynchburg.  VA  MSA agg  371 

Norfolk-Virginia  Baach-Nawport  Naws.  VA  M8A 371  451 


520 

651 

728 

397 

496 

866 

374 

468 

836 

428 

523 

600 

531 

664 

744 

Albamarla.  Fluvanna.  Oreent,   Charlottasvllla 
Pittsylvania.  Danvllla 
Scott,  Washington.  Bristol 
Amharst.  CamptMl I .  Lynchburg 
744  Qloueastar.  Jamas  City.  York,  Chasapaaka.  Hampton 

Nawport  Naws  City.  Norfolk.  Poquoson,  Portsmouth.  Suffolk 


Not*!  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculatad  by  adding  18%  to  tha  4  BR  FMH  for  aach  axtra  badroom.   For  axampla, 
tha  FMR  for  a  8  BR  unit  is  1.18  ttmas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  timas  tha  4  IR  FMR.  031191 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  FXISTINO  HOUSING 
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VIRGINIA  continued 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  3  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Virginia  Beach.  Win lamsburg  City 
RIchMond-Petersburg.  VA  MSA 332  399  465  584  655  Charles  City.  Chesterfield,  Dinwiddle,  Goochland.  Hanover 


Roanoke .  VA  MSA 291  355 


Henrico,  New  Kent.  Powhatan.  Prince  George 
Colonial  Heights.  Hopewell.  Petersburg,  RIchMond 
416  522  584  Botetourt.  Roanoke.  Roanoke.  Salen 


Washington.  DC -MO -VA  MSA 580  705  830  1037  1161  Arlington.  Fairfax.  Loudoun,  Prince  W1 11  lam.  Stafford 

Alexandria.  Fairfax.  Falls  Church  Ci.ty.  Manassas 
Manassas  Park  City 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Aceo«ack . . 

Anal  la 

Augusta. . . 
Bedford. . . 
Brunswick. 


InghaR 


Buckir 
Carrol 

Clarke 

Culpeper. . 
Dickenson. 


Fauquier. . . . 
Frsnki In. . . . 

Giles 

Greensville. 


Isle  Of  Wight. 
King  George. . . 

Lancaster 

Louisa 

Madison 


Mecklenburg. 
Montgoesry. . 
Northanpton. 
Nottoway. . . . 
Page 


Prince  Edward. 
Rappahannock . . 
Rockbridge. . . . 

Russel 1 

Smyth 


Spotsylvania. 


274  331  385  476  531 

241  291  342  430  483 

290  352  415  520  582 
250  304  360  449  503 
226  276  323  406  455 

241  291  342  430  483 

245  297  349  439  491 

291  355  416  522  584 
302  367  434  541  606 

288  301  357  446  498 

302  367  434  541  606 

250  304  360  449  503 

289  351  412  517  579 
226  276  323  406  455 
291  355  416  521  583 

233  286  332  415  455 

342  417  491  612  689 

262  321  379  475  531 

306  370  434  541  606 

306  370  434  541  606 

226  276  323  406  455 

393  428  503  633  70S 

274  331  385  476  531 

241  291  342  430  483 

291  355  416  522  584 

241  291  342  430  483 

302  367  434  541  606 

290  352  415  520  582 
278  337  397  496  557 
245  297  349  439  491 

342  417  491  612  689 


A 1 1 eghany . . 
Appomattox. 

Bath. 

Bland 

Buchanan. . . 


Carol Ine. . . 
Charlotte. . 

Craig 

Cumberland. 
Essex 


290 

352 

415 

520 

582 

293 

352 

412 

517 

579 

290 

352 

415 

520 

582 

245 

297 

349 

439 

491 

278 

337 

397 

496 

557 

342 

417 

491 

612 

689 

241 

291 

342 

430 

483 

226 

276 

323 

405 

454 

241 

291 

342 

430 

483 

262 

321 

379 

475 

531 

Floyd 

Frederick. 
Grayson. . . 
Halifax... 
Highland. . 


King  And  Queen. 
King  wmian... 

Lee 

Lunenburg 

Mathews 


Middlesex 

Nelson.^ 

Nor  thumber 1 and . 

Orange 

Patrick 


Pulaski 

Richmond . 

Rockingham. . 
Shenandoah. . 
Southampton. 


Surry. 


289  351  412  517  579 
291  355  416  522  584 
245  297  349  439  491 
241  291  342  430  483 

290  352  415  520  582 

262  321  379  4-^5  531 

262  321  379  475  531 

248  301  357  446  498 

241  291  342  430  483 

262  321  379  475  531 

262  321  379  475  531 

254  308  364  495  910 

262  321  379  479  931 

306  370  434  941  606 

250  304  360  449  '903 

289  391  412  917  979 
262  321  379  475  931 

290  352  415  520  983 

291  399  416  522  984 
233  286  332  419  499 

233  386  332  419  499 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  I5X  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example, 
the  FMR  for  a  9  BR  unit  Is  1.19  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  031191 
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SCHEDULE  8  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
VIRGINIA  continued 
NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


M6E   50 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Suft«*x 

Warran 

W18« 

Bedford 

CUfton  Forga  City. 


Emporia 

F radar Ickabura. . . . 
HarrlBontvurg  City. 
Martlnsvtna  Ctty. 
Radford 


Staunton. . . 
Winohastar. 


226 

276 

323 

406 

455 

291 

355 

416 

522 

584 

280 

338 

399 

498 

559 

250 

304 

360 

449 

503 

290 

352 

415 

520 

582 

226 

276 

323 

406 

455 

406 

492 

979 

724 

•  11 

333 

404 

476 

594 

•65 

291 

355 

416 

521 

583 

352 

428 

903 

•33 

705 

290 

352 

415 

•20 

582 

353 

429 

•05 

•31 

706 

Tazawal 1 

WastMoraland. 

Wytha 

Buana  Vista. . 
Covington. . . . 


Frankl In 

Q«l«x. . . .; 

Laxingtsn 

Norton 

South  Boston  City. 

Waynas^ro 


278 

337 

397 

496 

557 

262 

321 

379 

475 

531 

264 

322 

374 

463 

51* 

290 

352 

415 

520 

583 

290 

352 

415 

920 

582 

2t« 

276 

323 

406 

459 

249 

297 

:i49 

439 

491 

290 

352 

415 

520 

582 

279 

337 

398 

497 

958 

241 

391 

342 

430 

483 

290 

352 

415 

920 

902 

WASHINGTON 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count«»S  of  MSA/PMSA  wUhIn  STATE 


Baningnam.  WA  MSA 331 

■ranarton,  WA  MSA .,,,  394 

Olyapta.  WA  MSA 397 

•  tQhtand'Kannawlck-Pasco.  WA  MSA 3i8 

Saattia,  WA  PMSA 444 


465 

547 

699 

769 

467 

549 

•89 

tTl 

482 

567 

US 

797 

387 

455 

•36 

541 

632 

817 

900 

What POM 
Kitsap 
Thurston 

Banton.  Franklin 
King,  Snohomish 


?22li!2*'w?*DlIft "'  ^^''  *«•  '»•  ««2  Spoksna 

Taeoma,  WA  pmsa 352  43^  505  973  740  oimrc* 

yCm^^^'Ca  StA****^* •••  "«  =>««>  *^^  «'  •"  ?»'^^ 

vaklna.  WA  MSA 349  423  499  e29  701  Yakima 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES   «FF  1  BR  2  BR  3  BR  4  BR 


Adams . . . . 
Chalan... 
Columbia. 
Douglas.' . 
Qarf laid. 


Grays  Harbor. 
Oaf f arson. . . . 

Kliekitat 

Lincoln 

Okanogan 


Rand  Orailla. 
Skagit. .... 
Stavans 


283 

345 

405 

509 

970 

343 

416 

492 

613 

•89 

368 

446 

527 

658 

739 

343 

416 

492 

613 

689 

366 

446 

527 

658 

739 

370 

449 

930 

662 

744 

370 

449 

930 

•62 

744 

344 

418 

492 

617 

•93 

283 

345 

405 

509 

570 

313 

378 

448 

962 

639 

983 

345 

405 

909 

970 

376 

461 

941 

•77 

767 

283 

345 

405 

909 

570 

Asotin.. 
Clallam. 
Cowlitz. 
Farry. . . 
Grant . . . 


Island... 
Kittitas. 

Lawis 

Mason. . . . 
Pacific 


San  Juan. . 
Skamania. . 
Wahkiakum. 


368 

446 

927 

•98 

739 

370 

449 

930 

••2 

744 

270 

328 

386 

632 

•91 

283 

345 

405 

909 

970 

283 

345 

405 

909 

970 

376 

461 

941 

•77 

797 

313 

378 

448 

$62 

•29 

344 

418 

492 

617 

•93 

370 

449 

530 

662 

744 

370 

449 

930 

•62 

744 

376 

!I44 

4«1 

941 

•77 

797 

418 

492 

•  17 

•93 

944 

418 

492 

•  17 

693 

*****•'  IJU  cUS^.'®''  "?'!«■'*•■  ^*^0»r   than  4  BRs  ara  calculatad  by  adding  19X  to  tha  4  BR  FMR 
tha  FMR  for  a  5  BR  unit  is  1.15  timas  tha  4BR  FMR.  and  tha  FMR  for  a  6  8R  unit  Is  1.30 


for  aaeh  axtra  bedroom.  For  example, 
times  the  4  BR  FMR.  031191 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
WASHINGTON  continued 
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NONMETROPOLITAN  COUNTIES 

Walt*  Walla 

WEST    VIRGINIA 


EFF  1  BR  2  BR  3  BR  4  BR 

368   44S   527   658   739 


NONMETROPOLITAN  COUNTIES 
Whitman 


EFF  1  BR  2  BR  3  BR  4  BR 
368   446   527   658   739 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  wUhIn  STATE 


Charlaaton.  WV  MSA 375  456  538 

Cumberland.  MO-WV  MSA 284  338  396 

Hunt<ngton>Aah1and.  WV-KV-OH  MSA 309  375  444 

Parkersburg-Marletta.  WV-OH  MSA 292  355  417 

SteubanvilTe-Walrton.  OH-WV  MSA 299  365  427 

Wheeling.  WV-OH  MSA 291  355  418. 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  3  BR  9  BR  4  BR 


Barbour . . . 

Boone 

Calhoun. . . 
Doddridge. 
Gilmer 


Greenbrier. 

Hardy 

Jackson. . . . 

Lewie 

Logan 


Marlon 

Mercer 

Monongal la. 

Morgan 

Pendleton. . 


Pocahontas. 

Raleigh 

Ritchie 

Sumiera . . . . 
Tucker 


Upahur . . 
Wetzel.. 
Wyoming. 


269  327  386  484  B40 

268  324  383  460-  B37 

311  365  423  651  607 

261  320  378  472  529 

287  344  418  B18  B71 


247 

300 

365 

442 

496 

287 

315 

370 

463 

620 

311 

365 

423 

661 

607 

269 

327 

386 

484 

640 

288 

315 

370 

463 

620 

318 

387 

465 

571 

638 

263 

309 

365 

456 

612 

318 

387 

465 

671 

638 

272 

331 

389 

486 

544 

267 

315 

370 

463 

620 

247 

300 

365 

442 

496 

358 

311 

360 

449 

604 

227 

277 

334 

405 

465 

2B8 

311 

365 

466 

B12 

369 

327 

386 

484 

640 

369 

327 

386 

484 

B40 

372 

331 

390 

488 

546 

258 

311 

360 

449 

504 

673  754  Kanawha,  Putnam 

489  546  Mineral 

555  624  Cabell.  Wayne 

525  587  Wood 

536  603  Brooke.  Hancock 

623  585  Marshall.  Ohio 

NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Berkeley 315 

Braxtbn 237 

Clay 268 

Fayette 247 

Grant 287 

Hampshire 357 

Harrison 311 

Jefferson 305 

Lincoln 358 

Mcdowell 260 

Mason 258 

Mingo 258 

Monroe 258 

Nicholas 247 

Pleasants 227 

Preston 318 

Randolph 369 

Roane 311 

Taylor 361 

Tyler 227 

Webster 347 

Wirt 227 


382 

480 

563 

630 

287 

337 

423 

475 

324 

383 

480 

937 

300 

385 

442 

496 

315 

370 

483 

930 

315 

370 

463 

930 

365 

423 

991 

607 

371 

436 

946 

611 

315 

370 

463 

930 

305 

369 

449 

904 

315 

370 

463 

930 

315 

370 

463 

520 

311 

365 

456 

512 

300 

355 

442 

496 

277 

324 

405 

455 

3B7 

495 

971 

638 

337 

386 

484 

940 

365 

423 

651 

607 

330 

378 

472 

639 

377 

324 

405 

455 

300 

365 

443 

496 

277 

324 

405 

455 

I 

t 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  I5%  to  the  4  BR  FMR  for  each  extra  tiedroom.  For  exemple. 
the  FMR  for  a  9  BR  unit  Is  1.19  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  031191 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
W  I  S  C  0  N  S  I  N  ^ 
METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 
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Applaton-Oshkosh-NMnah.  WI  MSA 292 

Duluth,  MN-WI  MSA 323 

Eau  Clair*.  WI  MSA 289 

Qraan  Bay.  WI  MSA 292 

Janasvtna-Balolt.  WI  MSA 323 

Kanoaha.  WI  PMSA 367 

La  Crossa.  WI  MSA 347 

Madlaon.  WI  MSA 347 

Mttwaukaa.  WI  PMSA 346 

MInnaapoUs-St.  Paul.  MN-WI  MSA 432 

Raclna.  WI  PMSA 326 

Shaboygan.  WI  MSA 300 

Wauaau.  WI  MSA 292 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


356 

421 

385 

454 

354 

418 

356 

423 

394 

464 

448 

526 

421 

495 

423 

505 

417 

494 

526 

619 

397 

467 

363 

429 

356 

421 

Adans . . . . 
Barron. . . 
Buffalo. . 

Clark 

Crawford. 


Door 

Floranca. 
Foraat. . . 

Graan 

Iowa 


Oackaon. . . 

Junaau 

Lafayatta. 
Lincoln. . . 
Marlhatta. 

ManoMlnaa. 
Oconto. . . . 

Popin 

Polk 

Prica 


29S  361  427  536  601 

284  347  407  510  573 

270  326  387  482  543 

284  347  407  510  573 

256  314  367  461  516 

269  323  382  471  525 

256  314  367  461  516 

278  338  397  501  .  557 

278  338  395  492  546 

269  325  385  480  540 

270  326  387  482  543 
298  361  427  536  601 
269  325  385  480  540 
278  338  397  501  557 
261  316  369  463  516 


Rusk 

Sawyar . . . 
Taylor. . . 
Varnon . . . 
Walworth. 


261 

319 

376 

471 

526 

256 

314 

367 

461 

516 

270 

326 

387 

482 

543 

284 

347 

407 

510 

573 

261 

319 

376 

471 

526 

261 

319 

376 

471 

526 

261 

319 

376 

471 

526 

261 

319 

376 

471 

526 

256   314   367   461   516 
312   380  446   557   627 


525  588  Calumat,  Outaganla.  Winnabago 

570  640  Douglas 

520  584  Chlppawa.  Eau  Clalra 

525  588  Brown 

581   651   Rock 

660  738  kanosha 

619  694  La  Crossa 

612  705  Dana 

618  689  Mllwaukaa.  Ozaukaa.  Washington.  Waukaaha 

774   866   St  Croix 

584  655  Raclna 
538  603  Shaboygan 
525  588  Marathon 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Ashland 261  319  376  471  B26 

Bayflald 261  319  376  471  526 

Burnatt 261  319  376  471  526 

ColuMbIa 273  329  390  487  547 

Oodga 273  329  390  487  547 

Dunn 284  347  407  S10  873 

Fond  Du  Lac 321  388  441  549  601 

Grant 269  325  385  480  540 

Graan  Laka 292  356  421  525  588 

Iron 261  319  376  471  526 

Oaffarson 312  380  446  557  627 

Kawaunaa 269  323  382  471  528 

Langlada 278  338  397  501  557 

Mani  towoc 269  323  382  471  525 

Marquatta 261  319  376  471  826 

Monroa 270  326  387  482  843 

Onalda..^ 278  338  397  801  887 

Plarca 270  326  387  482  843 

Portage 298  361  427  836  601 

Richland 269  328  388  480  840 

Sauk 297  362  427  838  898 

Shawano 261  319  376  471  826 

Trai*paa1*au 270  326  387  482  543 

vnas 278  338  397  501  557 

Washburn 261  319  376  471  526 


Nota:  Th*  FMRS  for  unit  sizas  larger  than  4  BRs  are  calculated  by  adding  1SX  to  the  4  BR  FMR  for  each  extra  bedroon. 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example. 
031191 
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»  I  S  C  0  N  S  I  N  contlnuad 

.--':•                                            ■■                ■              ^:' 

Mb. 

NONMETROPOLITAN  COUNTIES 

EFF  1  BR  2  BR 

3  BR  4  BR               NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 

Waupaca 

Wood 

261   319  376 
298   361   427 

471  S26              Waushara 261  319  376  471  926 

936  601 

WYOMING 

METROPOLITAN  STATISTICAL 

AREAS 

EFF  1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 

9 

Casoar .  WV  MIA 

438  932  839  784  178  Natrona 

1 

Chayanna.  «V  MSA 

361  438  918  690  726  Lar-ai*1a 

NONMETROPOLITAN  COUNTIES 

EFF  1  BR  2  BR 

3  BR  4  BR               NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 

I 

Albany 

279   344   406 
379   344   406 
279   344   406 
279  344  406 
386  349  413 

907  963                Big  Horn 286   349  413  913   979 

t 
IE 

3 

CamtMll 

907  963               Carbon 279  344  406  907  963 

Converse 

907  963               Crook 279  349  413  913  979 

907  963               Q6shan 279  344  406  907  663 

Fremont   •••••••••••••• 

Hot  Sorfncn 

913  979               Oohnaon 279  344  406  907  963 

Lincoln  ••••«••••••••••• 

279   344   406 
286  349  413 
386  474  S58 

279  344   406 
279   344   406 

286   349  413 

907  963                Niobrara 279   344   406  907   963 

Park 

913  979               Platta 279  344  406  907  963 

Sharldan 

699  784              Sublatta 279  344  406  907  963 

907   963                Taton 368   443  924  698   7^8 

907  963               Washakia 286  349  413  913  979 

Swaatwatar 

Uinta 

'  Waaten 

913  979 

GUAM 

NONMETROPOLITAN  COUNTIES 

EFF  1  BR  2  BR 

3  BR  4  BR               NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 

1 

Quan 

498  990  690 

814  918 

5 

a 

p  \i  t  n  r  0     RICO 

METROPOLITAN  STATISTICAL 

AREAS 

EFF  1  BR  2  BR  3  BR  4  BR  Countlas  Of  MSA/PMSA  within  STATE 

Aauadllla.  PR  MSA. 

229  379  329  409  499  Aguada.  Aguadllla.  Isabala.  Moca 

Araelbo.  PR  MSA 

330  400  470  990  660  Araclbo.  Caauy.  Hatlllo.  Ouabradlllas 

Caouaa .  PR  PMSA 

279  330  390  490  94S  Aguas  Buanas.  Caguas,  Cayay.  Cidra.  Gurirtto.  San  Loranzo 

Mayaouax.  PR  MSA 

Ponca.  PR  MSA 

329  279  329  4d9  499  Anasco.  Cabo  Rojo.  Hemlguaros.  Mayaguas.  San  Garnan 

320  390  460  979  849  Uuarta  Olai.  Ponca 

San  Juan.  PR  PMSA 

..•»...  330  390  460  979  649  Bayaaon.  Barealonata,  Canovanaa.  Carolina.  Catano 

<  ■ 

Coresal.  Dorado.  Fajardo,  Florida,  Ouaynabo.  Knaacao 
«Junooa.  Las  Pladrat.  Lotta.  Luqulha.  Manatl.  Naranllto 
Rio  Oranda.  San  Juan.  Tda  Alta.  Tea  Baja.  Trujlllo  Alto 
vaga  Alta.  Vaga  Baja 

tha  FMR  for  a  8  SR  unit  19  TTiB  tiMai  trw  4BR  FMR.  and  tha  FMR  fot   a  6  IR  unit  ta  1.30  tlaaa  tha  4  BR  FMR.          031191 

f 

• 

2 

SCHEDULE  8  -  FAIR  MARKET  RENTS  FOR  EXISTINQ  HOUSING 

PUERTO       RICO     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Adjuntas 315  265  310  390  435 

Arroyo 215  265  310  390  435 

C«1ba 215  265  310  390  435 

CoaMO 215  265  310  390  435 

Culabra 215  265  310  390  435 

Quayana... 215  265  310  390  435 

Oayuya 215  265  310  390  435 

Lara* w.  215  265  310  390  435 

Marlcao 215  265  310  390  435 

Morovia 215  265  310  390  435 

Orocovia 215  265  310  390  435 

Panuataa 215  265  310  390  435 

Sabana  Grand* 215  265  310  390  435 

San  Sabaatlan 215  265  310  390  435 

Utuado 215  265  310  390  435 

vnialba 215  265  310  390  435 

Vauco 215  265  310  390  435 

VIRGIN   ISLANDS 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 
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Charlott*  AimH*. 
St.  ThoMaa. ...... 


468   569   669   836 
468   569  669   836 


936 
936 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Albonlto 215 

Barranqultaa 215 

Clalas 215 

Comarlo 215 

Guanica 215 

Guayanllla 215 

Lajas 215 

Las  Marias 215 

Maunabo 215 

Naguabo. 215 

Patinas 215 

Rincon 215 

Salinas 215 

Santa  Isabel. 215 

Vioquas 215 

Vabucoa 215 


265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265   310  390  435 


NONMETROPOLITAN  COUNTIES 
St.  Croix 


EFF  1  BR  2  BR  3  BR  4  BR 
417   506   597   746   835 


Nota: 


Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculatad  by  adding  15X  to  tha  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  48R  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example, 
031191 
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SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MAfAJFACTUREO  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 


NON  METRO  STATE :  ALABAMA 

MSA:  Annlston.  AL 

MSA:  Birmingham.  AL 

MSA:  Columbus.  GA-AL 

MSA:  Dacatur.  AL 

MSA:  Dothan.  AL 

MSA:  Fleranca,  AL 

MSA:  Gadsdan.  AL 

MSA:  Huntsvllla.  AL 

MSA:  Moblla.  AL 

MSA:  Montgomary.  AL 

MSA:  Tuscaloosa.  AL 
EXCEPTION  COUNTY:  LIMESTONE 
EXCEPTION  COUNTY:  MARSHALL 

NON  METRO  STATE:  ALASKA 

MSA:  Anchoraga.  AK 
EXCEPTION  COUNTY:  KETCHIKAN 

NON  METRO  STATE:  ARIZONA 

MSA:  Phoanlx.  AZ 
MSA:  Tucson.  AZ 
MSA:  Yuna.  AZ 

NON  METRO  STATE:  ARKANSAS 

MSA:  Fayattavllla-Sprlngdata.  AR 

MSA:  Fort  Smith.  AR-OK 

MSA:  Littia  Rock-North  Littia  Rock.  AR 

MSA:  Mamphls.  TN-AR-MS 

MSA:  Pina  Bluff.  AR 

MSA:  Taxarkana.  TX-Taxarkana.  AR 
EXCEPTION  COUNTY:  BENTON 
EXCEPTION  COUNTY:  LITTLE  RIVER 

NON  METRO  STATE:  CALIFORNIA 

PMSA:  Anahalm-Santa  Ana,  CA 

MSA:  Bakarsflald.  CA 

MSA:  Chlco.  CA 

MSA:  Frasno.  CA 

PMSA:  Los  Angalas-Long  Baach.  CA 

MSA:  Marcad.  CA 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

71 

82 

.  74 

83 

106 

116 

96 

106 

71 

82 

69 

78 

83 

90 

74 

83 

106 

116 

84 

91 

84 

90 

99 

112 

61 

89 

•  1 

•• 

166 

166 

190 

190 

166 

175 

106 

136 

149 

177 

106 

149 

106 

136 

39 

44 

66 

70 

36 

39 

56 

58 

96 

98 

28 

31 

115 

130 

53 

55 

88 

99 

167 

219 

408 

408 

157 

240 

167 

219 

240 

271 

198 

333 

167 

219 

M 


21 

o 


I 


SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 
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MSA:  Modesto.  CA 
PMSA:  Oakland.  CA 
PMSA:  Oxnard-Vantura.  CA 

MSA:  Raddlng.  CA 
PMSA:  R I vara < da- San  Barnard < no.  CA 

MSA:  SacraManto.  CA 

MSA:  SaHnas-Saatlda-Montaray.  CA 

MSA:  San  Diago.  CA  , 

PMSA:  San  Francisco.  CA 
PMSA:  San  Josa.  CA 

MSA:  Santa  Barbara -Santa  Marfa-Loapoe.  CA 
PMSA:  Santa  Cruz.  CA 
PMSA:  Santa  Rosa-Pataluma.  CA 

MSA:  Stoehton.  CA 
PMSA:  VaHaJe-Falrnatd-Napa,  CA 

MSA:  VIsaHa-Tulara-Portarvnta.  CA 

MSA:  Yuba  City.  CA 
EXCEPTION  COUNTY:  SAN  LUIS  OBI 

NON  METRO  STATE:  COLORADO 

PMSA:  Bouldar-LongMont.  CO 

MSA:  Colorado  Springs.  CO  . 

PMSA:  Omn>fmr.   CO 

MSA:  Fort  Co) I Ins-Lovoland.  CO 

MSA:  Oraalay.  CO 

MSA:  Puablo.  CO 
EXCEPTION  COUNTY:  ALAMOSA 
EXCEPTION  COUNTY:  ARCHULETA 
EXCEPTION  COUNTY:  BACA 
EXCEPTION  COUNTY:  BENT 
EXCEPTION  COUNTY:  CHAFFEE 
EXCEPTION  COUNTV:  CHEYENNE 
EXCEPTION  COUNTY:  CLEAR  CREEK 
EXCEPTION  COUNTY:  CONEJOS 
EXCEPTION  COUNTV:  COSTILLA 
EXCEPTION  COUNTV:  CROWLEY 
eXCERTION  COUNTY:  CUSTER 
EXCEPTION  COUNTY:  DELTA 
EXCEPTION  COUNTY:  OELORES 
EXCEPTION  COUNTY:  EAGLE 
EXCEPTION  COUNTV:  ELBERT 
EXCEPTION  COUNTY:  FREMONT 
EXCEPTION  COUNTY:  GARFIELD 
EXCEPTION  COUNTY:  GILPIN 
EXCEPTION  COUNTY:  GRAND 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

250 

271 

277 

363 

253 

364 

167 

219 

168 

278 

193 

230 

240 

302 

288 

3tS 

297 

387 

353 

412 

197 

302 

258 

323 

258 

310 

250 

271 

269 

307 

167 

219 

167 

219 

229 

271 

N/A 

M/A 

215 

236 

167 

177 

245 

266 

149 

167 

149 

167 

149 

167 

194 

149 

149 

167 

124 

149 

124 

149 

149 

167 

124 

149 

149 

167 

•  124 

149 

124 

146 

124 

149 

149 

167 

149 

167 

149 

167 

241 

271 

124 

149 

149 

167 

241 

271 

164 

189 

149 

167 

SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 
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EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY: 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY: 
COUNT  Yf: 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY: 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY: 


GUNNISON 

HINSDALE 

HUERFANO 

JACKSON 

KIOWA 

KIT  CARSON 

LAKE 

LA  PLATA 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 

OTERO 

OURAY 

PARK 

PHILLIPS 

PITKIN 

PROWERS 

RIO  BLANCO 

RIO  GRANDE 

ROUTT 

SAGUACHE 

SAN  OUAN 

SAN  MIGUEL 

SEDGWICK 

SUMMIT 

TELLER 

WASHINGTON 

YUMA 


NON  METRO  STATE:  CONNECTICUT 

PMSA:  Bridgaport-Mnford.  CT 

PMSA:  Bristol.  CT 

PMSA:  Danbury.  CT 

PMSA:  Hartford.  CT 

PMSA:  Middlatown.  CT 

PMSA:  Naw  Britain.  CT 

MSA:  Naw  Havan-Marldan.  CT 

MSA:  Naw  London-Norwich.  CT-RI 

PMSA:  Norwalk.  CT 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN 


SINGLE 

DOUBLE 

:   ..   WIDE  SPACE 

WIDE  SPACE 

-.'■:•.,  ''■:^'-:         149 

wr 

:-  \-. 

149 

l«7 

'■  '  V  ^' 

124 

149 

149 

167 

124 

149 

124 

♦49 

149 

tBT 

149 

♦07 

124 

149 

124 

149 

124 

♦49 

149 

♦•7 

124 

149 

241 

271 

149 

1«7 

149 

167 

124 

149 

124 

149 

149 

167 

149 

167 

124 

149 

241 

271 

124 

149 

241 

271 

124 

149 

241 

a7i 

124 

149 

149 

167 

149 

167 

124 

149 

241 

271 

124 

149 

124 

149 

124 

♦49 

167 

167 

220 

220 

167 

167 

168 

♦68 

181 

161 

181 

161 

181 

181 

163 

163 

15S 

199 

207 

207 

EACH  MSA. 

SEE  SCHEDULE  B 
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FL 


PMSA:  St«Mford.  CT 
MSA:  Watarbury.  CT 

NON  METRO  STATE:  DELAWARE 

PMSA:.  Wllalngton.  OE-NO-MO 

NON  METRO  STATE:  OIST.  OF  COLUMBIA 

MSA:  Waahlnoton.  DC-MD-VA 

NON.  METRO  STATE :  FLORIDA 

MSA:  Bradanton.  FL 

MSA:  Oaytona  Baach.  FL 
PMSA:  Fort  Lautfardala-Hollywood-Pompano  Baach. 

MSA:  Fort  Myara-Capa  Coral.  FL 

MSA:  Fort  Plarca.  FL 

MSA:  Fort  Walton  Baach.  FL 

MSA:  Oalnaawnia.  FL 

MSA:  vlaekaenvnia.  FL 

MSA:  Lakaland-Wlntar  Havan,  FL 

MSA:  Ma1bourna-r4tu«vnia-Pa)iit.Bay.  FL 
PMSA:  Mlanl-Hlalaah.  FL 

MSA:  Naplaa.  fl 

MSA:  Ocala.  FL 

MSA:  Orlando.  FL 

MSA:  Panaaa  City,  FL 

MSA:  Panaacola.  FL 

MSA:  Saraaota.  FL 

MSA:  Tallahaaaaa.  FL 

MSA:  Ta«pa>St.  Patar«burg>C1aarwatar.  FL 

MSA:  Waat  PalM  Baaeh-Boea  Rftton-Oalray  Baach. 
EXCEPTION  COUNTY:  BAKER 
EXCEPTION  COUNTY:  COLUMBIA 
EXCEPTION  COUNTY:  WAKULLA 

NON  METRO  STATE:  GEORGIA 

MSA:  Albany.  QA 

MSA:  Athana.  QA 

MSA:  Atlanta.  QA 

MSA:  Auguata.  QA-SC 

MSA:  Chattanooga.  TN-OA 

MSA:  Cotumbua.  GA-AL 

MSA:  Macon -Warnar  Robins.  GA 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


FL 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

207 
187 

,v«: 

72 

-■'-■■"' ^ 

148 

148 

•    N/A 

N/A 

302 

202 

90 

90 

130 

13Q 

118 

118 
187 

187 

121 

iai 

87 

17 

90 

80 

90 

90 

83 

M 

90 

«0 

108 

109 

148 

148 

90 

•0 

90 

90 

106 

lOf 

90 

ttO 

90 

•0 

121 

111 

83 

83 

121 

121 

184 

1«4 

81 

»» 

90 

«0 

81 

98 

•9 

•S 

$7 

€1 

85 

W 

102 

no 

87 

90 

87 

83 

98 

109 

98 

•« 
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MSA:  Savannah,  GA 
EXCEPTION  COUNTY:  BRYAN 
EXCEPTION  COUNTY:  TWIGGS 

NON  METRO  STATE:  HAWAII 

MSA:  Honolulu.  HI 
NON  METRO  STATE:  IDAHO 

MSA:  BolM  City.  10 

NON  METRO  StATti    tLLINOIS 

PMSA:    Aurora-Elgin.    XL 
■MSAt    illKjMington'Nef**!,    IL 
MSA:    Chawpalgn-Urbana-Rantoul.    IL 

''SIaI   OavSrtS^I'Sideii   Itland-Moltn*.    lA-IL 

a  A!    0*ei<Uf.    IL 
At  oeH*t.  IL 

MfAi    KkAkaltMi    IL 
PMSA  I    Lklt*  e«urt«y.    U 
MAI    PMr^Ui    IL 
MSA:    Rockford.    IL 
MSAi    it.    l*U«i.   MO^tk 
MSA:    Sprlngflald.    IL 

NON  MtTRO   STATE  i    INOtANA 

MtAi    Ahd«r-ft6n.    IN 
MSA!   Bt«»i<«rt«t6n.    IN 

PMSA!  cinelnftati.  tw-HY'iN 

M$A:  Elkhart-Ooahan.  IN 

MSAt  EV»n»Vina-H«rtO»r»on.  IN-KY 

MSA:  Fort  Wayna.  IN 

PMSA:  anti'twmom,  in 

MSA:  IhdlkM^lia.    IN 

MSA:  KMOM).  IN 

MSA:  L«fiy«tt»-W«St  Lafay«tt«.  IN 

MSA:  LMiittvma.  ky-in 

MSA:  MUneitt.  IN 

MSA:  Seuin  B«na'Mlthaw«M»  IN 

MSA:  t«fr»  M«Ut«t  IN 
EXCEPTION  COUNTY:  AOAMS 
lAClPTION  COUNTY:  BLACKFORD 


SINGLE 
WIDE  SPACE 

78 
•9 

»r 

N/A 
N/A 
134 
134 
lit 
24S 
10? 

Ml 
104 
241 


DOUBLE 
WIDE  SPACE 


107 
104 

13 


taici  TO  lOiKTiFT  cagmiii  <«»  ne«  vm-tm  tiwns)  im  mcm  iis>.  at  scHiouLt  ■ 
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EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY: 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY 
COUNTY: 
COUNTY : 
COUNTY : 


GIBSON 

GRANT 

HENRY 

JAY 

MARSHALL 

RANDOLPH 

SULLIVAN 

VERMILLION 

WAYNE 

WELLS 


lA 


NON  METRO  STATE:  IOWA 

MSA:  Cadar  Rapfds.  I A 

MSA:  Davenport -Rock  laland-MoHna. 

MSA:  Daa  Molnas.  lA 

MSA:  Dubuqua.  I A 

MSA:  Iowa  Cfty.  lA 

MSA:  OtMha.  NE-IA 

MSA:  S40UX  City.  lA-NE 

MSA:  Mtarloo-Cadar  Fall*. 

NON  METRO  STATE:  KANSAS 

MSA:  Kanaaa  City.  MO-KS 

MSA:  Lawranca.  KS 

MSA:  Topaka.  KS 
>   MSA:  Wichita.  KS 

EXCEPTION  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 

NON  METRO  STATE:  KENTUCKY 


PMSA:  Cincinnati.  OH-KY-IN 

MSA:  Clarksvinc-Hopklnsvllle.  TN-KY 

MSA:  Evansvttla-Handarson.  IN-KY 

MSA:  Huntlngton-Aahland.  WV-KY-OH 

MSA:  Laxington-Fayatte.  KY 

MSA:  Loulsvilla.  KY-IN 

MSA:  Owansboro.  KY 

NON  METRO  STATE:  LOUISIANA 


lA-IL 


MSA:  Alaxandrta,  LA 
MSA:  Baton  Rouge,  LA 
MSA:  Houma-Thlbodaux. 


LA 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

64  ■ 

83 

72 

83 

72 

«3 

72 

83 

74 

83 

72 

83 

65 

77 

65 

77 

72 

«3 

64 

•3 

100 

108 

115 

134 

144 

151 

123 

131 

lis 

143 

115 

131 

108 

126 

111 

111 

115 

13* 

88 

100 

100 

122 

90 

103 

88 

100 

103 

110 

84 

97 

84 

97 

78 

86 

127 

133 

83 

90 

84 

90 

95 

95 

99 

113 

90 

98 

91 

109 

84 

99 

83 

96 

98 

115 

82 

96 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


1 

O 

s 

I 
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•  MSA:  Lafayetta.  LA 

MSA:  Laka  Char  las.  LA 
'   MSA:  Monroa.  LA 

MSA:  Naw  Orlaans.  LA 
MSA:  Shravaport.  LA 
EXCEPTION  COUNTY:  GRANT 
EXCEPTION  COUNTY:  WEBSTER 

NON  METRO  STATE:  MAINE 

MSA:  Bangor.  ME       ^^ 

MSA:    Portland.    ME  ^  ^_  „^ 

MiAi    PartfeiMM«n-D«v«i**llochastar.    NH-ME 

NON  M(tll6  StAft!   MAlltLANO 

MSAt   UMIMCa.   MO 

MSA:  CuMbarland.  MO-WV 

MSAI  Mlig«^a«««n.  «k> 

MSA:  V^ahlngton.  OC-MO-VA 
MMAi  «1lM<h0t«f^.  Ot-MJ-MO 
EXCI^TlON  COUNTY:  St  MARYS 

NON  MCtM  STAff :  MAltACHUSETTS 

tiwutn.  MA 
llf«eltt*n.  MA 

Fan    RWar,    MA-RI 
l^<t«hiK<rg-L*M4»MUr.   MA 
Lawranca-Havarh< 11.   MA-NH 
L*Man.   MA-nM 
N««  lM#»fd.   Ma 

M«tU«kat-MD«naO«kat-Att1aboro.   RI-MA 
l^<ttft#ial«.   MA 
•«lM'QlOue««tftr.   MA 
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Sprlngf laid 
MrMitar 


NON  METM  StATt!   MICHtOAN 

PM$At  Ann  AMWr.  Mt  ^ 

mIA:  t«<t1«  ChMkt    Ml 

MfiA:  Mntdrt  H•rM^.  MI 

l*MSA:  0*tf«tt.   MI 

MSA:  Flint.    MI 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

90 

'    '' 'iift 

96 

■-.''i^p' 

83 

'^ftt 

103 

f^O' 

90 

106 

81 

98 

•4 

99 

148 

170 

148 

170 

112 

112 

184 

210 

148 

170 

lai 

1S1 

211 

4i1 

131 

1*1 

toi 

m 

»? 

m 

iif 

111 

It3 

*I2 

Its 

if» 

112 

111 

134 

194 

164 

Iti 

1*4 

*2f 

Mi 

«H 

114 

^H 

1M 

*fi 

178 

w 

132 

Mi 

lis 

lit 

tn 

140 

its 

1« 

108 

1M 

18$ 
Itt 

140 

91 

153 

199 
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Grand  Rapids,  MI 
Jackson.  MI 
Kalanazoo.  MI 
Lansing-East  Lansing.  MI 
Muskagon.  MI 

Saginaw-Bay  City-Midland.  MI 
BARRY 

IONIA 
OCEANA 
SHIAWASSEE 
VAN  BUREN 


MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


NON  METRO  STATE:  MINNESOTA 

MSA:  Ouluth.  MN-WI 
MSA:  Fargo-Moorhaad.  ND-MN 
MSA:  M1nnaapol1s-St.  Paul.  MN-WI 
MSA:  Rochastar.  MN 
MSA:  St.  Cloud.  MN 
EXCEPTION  COUNTY:  POLK 

NON  METRO  STATE:  MISSISSIPPI 

MSA:  Blloxl-Qulfport.  MS 
MSA:  Jackson.  MS 
MSA:  MaMphls.  TN-AR-MS 
MSA:  Pascagoula.  MS 
EXCEPTION  COUNTY:  STONE 

NON  METRO  STATE:  MISSOURI 

MSA:  Columbia.  MO 

MSA:  Joplln.  MO 

MSA:  Kansas  City.  MO-KS 

MSA:  St.  Josaph.  MO 

MSA:  St.  Louis.  MO-IL 

MSA:  Sprlngflald.  MO 
EXCEPTION  COUNTY:  ANDREW 

NON  METRO  STATE:  MONTANA 

MSA:  Billings.  MT 

MSA:  Graat  Falls.  MT 
EXCEPTION  COUNTY:  BEAVERHEAD 
EXCEPTION  COUNTY:  BIG  HORN 
EXCEPTION  COUNTY:  BLAINE 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

115 

124 

126 

ia« 

132 

>.    136 

14S 

r-.   ira 

:    115 

117 

134 

134 

103 

120 

126 

140 

110 

112 

147 

147 

126 

130 

90 

90 

92 

104 

143 

161 

214 

227 

130 

130 

114 

114 

138 

1S6 

84 

M 

98 

IIS 

106 

130 

98 

96 

83 

M 

84 

99 

70 

77 

100 

109 

70 

77 

100 

122 

103 

111 

105 

121 

72 

79 

98 

10S 

N/A 

M/A 

186 

209 

157 

177 

149 

197 

149 

167 

106 

124 

§ 

B 
> 

n 
3. 
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EXCEPTION 

COUNTY : 

BROADWATER 

EXCEPTION 

COUNTY • 

CARBON 

EXCEPTION 

COUNTY : 

CARTER 

EXCEPTION 

COUNTY : 

CHOUTEAU 

EXCEPTION  COUNTV- 

CUSTER 

EXCEPTION 

COUNTY • 

DANIELS 

EXCEPTION 

COUNTY- 

DAWSON 

EXCEPTION 

COUNTY- 

DEER  LODGE 

EXCEPTION 

COUNTY 

FALLON 

EXCEPTION 

COUNTY 

FERGUS 

EXCEPTION 

COUNTY 

FLATHEAD 

EXCEPTION 

COUNTY 

GALLATIN 

EXCEPTION 

COUNTY 

GARFIELD 

EXCEPTION 

COUNTY 

GLACIER 

EXCEPTION 

COUNTY 

GOLDEN  VALLE 

EXCEPTION 

COUNTY 

GRANITE 

EXCEPTION 

COUNTY 

HILL 

EXCEPTION 

COUNTY 

UEFFERSON 

EXCEPTION 

COUNTY 

JUDITH  BASIN 

EXCEPTION 

COUNTY 

LAKE 

EXCEPTION 

COUNTY 

LEWIS>  CLARK 

EXCEPTION 

COUNTV 

LIBERTY 

EXCEPTION 

COUNTY 

LINCOLN 

EXCEPTION 

COUNTY 

MCCONE 

EXCEPTION 

COUNTV 

MADISON 

EXCEPTION 

COUNTY 

MEAGHER 

EXCEPTION 

COUNTY 

MINERAL 

EXCEPTION 

COUNTV 

MISSOULA 

EXC&PTION 

COUNTY 

MUSSELSHELL 

EXCEPTION 

COUNTY 

PARK 

EXCEPTION 

COUNTY 

PETROLEUM 

EXCEPTION 

COUNTY 

PHILLIPS 

EXCEPTION 

COUNTY 

PONOERA 

EXCEPTION 

COUNTY 

POWDER  RIVER 

EXCEPTION 

COUNTV 

POWELL 

EXCEPTION 

COUNTV 

PRAIRIE 

EXCEPTION 

COUNTV 

RAVALLI 

EXCEPTION  COUNTY 

RICHLANO 

EXCEPTION 

COUNTY 

ROOSEVELT 

EXCEPTION 

COUNTY 

ROSEBUD 

EXCEPTION  COUNTY 

SANDERS 

EXCEPTION 

COUNTY 

SHERIDAN 

EXCEPTION 

COUNTY 

SILVER  BOW 

EXCEPTION 

COUNTY 

•  STILLWATER 

EXCEPTION 

COUNTY 

SWEET  GRASS 

EXCEPTION 

COUNTY 

•  TETON 

SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

149 

167 

149 

167 

106 

124 

106 

124 

149 

167 

106 

124 

149 

167 

149 

167 

106 

124 

106 

124 

149 

167 

149 

167 

106 

124 

106 

124 

106 

124 

149 

167 

106 

124 

149 

167 

106 

124 

149 

167 

149 

167 

106 

124 

149 

167 

106 

124 

149 

167 

149 

167 

149 

167 

149 

167 

149 

167 

149 

167 

106 

124 

106 

124 

106 

124 

149 

167 

149 

167 

106 

124 

149 

167 

106 

124 

106 

124 

149 

167 

149 

167 

106 

124 

149 

167 

106 

124 

106 

124 

106 

124 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


03 


i 
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EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


TOOLE 

TREASURE 

VALLEY 

WHEATLAND 

WI9AUX 

VL-ST-NT-PK 


NON  METRO  STATE:  NE9RASKA 

MSA:  Lincoln.  NE 

MSA:  Omh*.  NE-IA 

MSA:  SlouM  City.  lA-NE - 

NON  METRO  STATE:  NEVADA 

Las  v«ga«.  NV 


MSA: 
MSA: 


NON  METRO  STATE:  NEW  HAMPSHIRE 


PMSA:  L«wr«ne«-H»v*rhtn.  MA-NH 

PMSA:  Lowall.  MA-NH 

MSA:  ManehMtar.  NH 

PMSA:  Nashua.  NH 

MSA:  Ports«euth-Oovsr*Roeh«atar.  NH-ME 

NON  METRO  STATE:  NEW  OERSCV 


MSA 

MSA 
PMSA 

PMSA 
PMSA 
PMSA 
PMSA 
PMSA 
PMSA 
PMSA 
PMSA 


AI1sntewn-9ath1aha«-Easton.  PA-NO 
Atlantic  City.  NJ 
9«r9an>Passate.  NJ 
Jarsay  City.  NO 

M««M1as«K-ScMarMt-Huntardon.  NO 
MenMouth-Ocaan.  NO 
Nawark.  HJ 
Pblladalphla.  PA-NO 
Tranton.  NO 

Vlnaiand-Mtllvnia-Oridgaton.  Usj 
WIlMtnaten.  OE-NO-MO 


NON  METRO  STATE:  NEW  MEXICO 

IISA:  Las  Crucas.  NM 
MSA:  Albuquarqua,  NM 
MSA:  Santa  Pa.  NM 
EXCEPTION  COUNTY:  SANDOVAL 

NOTE:  TO  IDENTIFY  COUNTIES  CAND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA. 


SINGLE 
WlOf  SPACE 

DeU9LE 
WIDE  SPA6( 

.   109 

1 

91 

M» 

134 

109 
111 

Mi 

111 

119 

IM 

390 

290 

279 

113 

t«9 

194 
194 
193 

197 
149 

171 
179 
197 
197 
170 

137 

117 

134 

'^ 

:  !9a 
Mil 
393 
373 
333 
309 
191 
149 

134 
fif 
2M 
393 
391 
909 

31 

209 

191 
149 

110 

1?t 

110 
134 
110 
119 

129 

144 
129 
134 

SEE  SCHEDULE  9 
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NON  METRO  STATE:  NEW  VORK 

MSA:  A1bany-Schen«ctady-Troy.  NY 

MSA:  Binghamton.  NY 
PMSA:  Buffalo.  NY 

MSA:  Elnlra.  NY 

MSA:  Glans  Falls.  NY 

MSA:  Jamastown-Ounklrk.  NY 
PMSA:  NaasAj-Suffolk.  NY 
PMSA:  Naw  York.  NY 
PMSA:  Niagara  Falls.  NY 
PMSA:  Oranga  County.  NY 

MSA:  Poughkaapsla.  NY 

MSA:  Rochastar.  NY 

MSA:  Syracusa.  NY 

MSA:  Utica-Roma.  NY 
EXCEPTION  COUNTY:  WESTCHESTER 

NON  METRO  STATE:  NORTH  CAROLINA 

MSA:  Ashavnia.  NC 

MSA:  Burlington.  NC 

MSA:  Charlotta-Gastonla-Rock  Hill.  NC-SC 

MSA:  Fayattavllia.  NC 

MSA:  6raansboro--W<nston-Sa1*m--Hlgh  Point.  NC 

MSA:  Hickory-Morganton.  NC 

MSA:  Jack sonv Ilia.  NC 

MSA:  Ralaigh- Durham.  NC 

MSA:  Wilmington.  NC 
EXCEPTION  COUNTY:  BRUNSWICK 
EXCEPTION  COUNTY:  CURRITUCK 
EXCEPTION  COUNTY:  MADISON 

NON  METRO  STATE:  NORTH  DAKOTA 

MSA:  Bismarck.  NO 

MSA:  Fargo-Moorhaad.  ND-MN 

MSA:  Grand  Forks.  NO 

NON  METRO  STATE:  OHIO 

PMSA:  Akron.  OH 

MSA:  Canton.  OH 

PMSA:  Cincinnati.  OH-KY-IN 

PMSA:  Clavaland.  OH 

MSA:  Columbus.  OH 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

160 

160 

199 

199 

119 

119 

145 

145 

127 

127 

160 

160 

303 

303 

222 

287 

230 

230 

138 

138 

159 

159 

303 

303 

182 

182 

147 

147 

149 

149 

269 

a»9 

58 

7a 

83 

M 

83 

98 

83 

98 

83 

99 

83 

99 

58 

72 

58 

72 

83 

99 

83 

99 

64 

79 

101 

101 

64 

79 

114 

131 

162 

179 

143 

191 

123 

152 

82 

92 

121 

ia» 

88 

99 

127 

133 

129 

129 

115 

134 

> 

•o 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA: 
PMSA: 

MSA: 

MSA: 
PMSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTV: 
EXCEPTION  COUNTY: 
EXCEPT  10(4  COUNTY: 


Dayton-Sprlngf 1«1d.  OH 
Hamllton-Mlddlatown.  OH 
Huntington-Ashland.  WV-KV-OH 
Lima.  OH 

Loraln-Elyrla.  OH 
Mansftald.  OH 

Parkarstxjrg-Marlatta.    WV-OH 
Staubanvllla-tfalrton.   OH-WV 
Toledo.   OH 
WhaaHng.    WV-OH 
Youngstown-Warran.   OH 

CHAMPAIGN 

OTTAWA 

PREBLE 

PUTNAM 

VAN  WERT 


NON  METRO  STATE:  OKLAHOMA 

MSA:  Enid,  OK 

MSA:  Fort  Smith.  AR-OK 

MSA:  Lawton.  OK 

MSA:  Oklahoma  City.  OK 

MSA:  Tulsa.  OK 
EXCEPTION  COUNTY: -LE  FLORE 
EXCEPTION  COUNTY:  MAYES 

NON  METRO  STATE :  OREGON 

MSA:  Eugana-Sprlngf laid.  OR 

MSA:  Madford.  OR 

PMSA:  Portland.  OR 

MSA:  Salam.  OR 

NON  METRO  STATE:  PENNSYLVANIA 

MSA:  Allantown-Bathlaham-Easton.  PA-NJ 

MSA:  Altoona.  PA 

PMSA:  Bmmvmr   County.  PA 

MSA:  Eria.  PA 

MSA:  Harrlaburg-Labanon-Carl Isla.  PA 

MSA:  Johnstown,  PA 

MSA:  LancasVar,  PA 

PMSA:  Phltadalphla.  PA-NU 

PMSA:  Pittsburgh.  PA 

MSA:  Raading,  PA 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

"  '-■/";:■-':::'■':         88 

88 

-;  '.:'■'  [■■■''-'''".  :     .  ^03 

106 

"'-■•■■    ,'•  .          ^6 

96 

"..  ■  •.■:'■           115 

lis 

•  .  .  ■"^;  ■:■   138 

ite 

108 

'  106 

96 

96 

86 

86 

145 

196 

88 

88 

108 

106 

82 

62 

100 

134 

82 

82 

82 

•3 

82 

•2 

•  1 

•T 

81 

87 

36 

39 

82 

90 

84 

93 

90 

98 

35 

38 

81 

87 

158 

167 

186 

192 

158 

167 

212 

239 

186 

192 

99 

95 

134 

134 

124 

124 

95 

99 

124 

124 

141 

141 

124 

124 

128 

128 

233 

233 

90 

99 

12S 

139 

EACH  MSA.  SEE  SCHEDULE  8 

I 


3. 
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MSA:  Scranton--wnk»8-Barr«.  PA 
MSA:  Sharon,  PA 
MSA:  Stat*  Collaga.  PA 
MSA:  wnilamsport.  PA 
MSA:  York.  PA 
EXCEPTION  COUNTY:  SUSQUEHANNA 

NON  METRO  STATE:  RHODE  ISLAND 

PMSA:  Fall  River.  MA-RI 

MSA:  New  London-Norwich.  CT-RI 

PMSA:  Pawtuckat-Woonsockat-Attlsboro,  RI-MA 

PMSA:  Provldehc*.  Rl 

NON  METRO  STATE:  SOUTH  CAROLINA 

MSA:  Andaraon.  SO 

MSA:  Augusta.  CA-SC 

MSA:  Charlaston.  SC 

MS4:   ChaMotta-GaatoniA-Rock  Hin.   NC-SC 

MSA:  COtumbfa.  SC 

MSA:  Floranc*.  SC 

MSA:  GraafWIIIa-Spartanburg.  SC 

NON  METRO  STATE:  SOUTH  DAKOTA 

MSA:  Rapid  City.  SO 
MSAt  Sioux  ralla.  SO 

NON  METRO  STATE t  TENNESSEE 

MSA:  Chattanooga.  TN-QA 

MSA:  C1arhtvnia>He|Bklnsvina.  TN-KY- 

MSA:  Jackson.  TN 

MSA;    Johnson  CItyKlngsport-Brlstot .    TN-VA 

MSA:  Knoxvin*.  TN 

MSA:  Maaphls.  TN-AR-MS 

MSA:  Nashvllla.  TN 

NON  MEtRO  STATE:  TEXAS 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

t13 

113 

95 

95 

95 

95 

95 

95 

ia« 

128 

.,V-99 

95 

\*9 

14« 

112 

112 

155 

155 

155 

155 

t55 

155 

is 

«« 

ts 

65 

•7 

40 

•ai 

«3 

h 

48 

n 

83 

«s 

65 

f7 

t2 

•7 

114 

97 

t14 

t37 

153 

w 

M 

•7 

83 

u 

n 

«0 

90 

72 

fi 

¥ 

u 

•e 

119 

90 


*7 


NON  METRO  STATE:  TEXAS 

MSA:  Abllan*.  TX 
MSA:  Amarnio.  TX 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


to 

«1 
113 


•7 

«8 

119 
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MSA:  Austin.  TX 

MSA:  Beaumont -Port  Arthur.  TX 
PMSA:  Brazoria.  TX 

MSA:  Brownavnia-Harllngan.  TX 

MSA:  Bryan-Conaga  Station.  TX 

MSA:  Corpus  Chrlstl.  TX 
PMSA:  Dallas.  TX 

MSA:  El  Paso.  TX 
PMSA:  Fort  Worth-Arlington.  TX 
PMSA:  Galvaston-Taxas  City.  TX 
PMSA:  Houston.  TX 

MSA:  Kinoan-Ta«p1a.  TX 

MSA:  Larado.  TX 

MSA:  Longt^law-Marshall.  TX 
,  MSA:  Lubbock.  TX 

MSA:  Mc  Allan-Edlnburg-Mlsslon.  TX 

MSA:  Midland.  TX 

MSA:  Odassa.  TX 

MSA:  San  Angalo.  TX 

MSA:  San  Antonio.  TX 

MSA:  Sharnan-Oanlson,  TX 

MSA:  Taxarkana.  TX-Taxarkana.  AR 

MSA:  Tylar.  TX 

MSA:  Victoria.  TX 

MSA:  Waco.  TX 

MSA:  Wichita  Falls.  TX 
EXCEPTION  COUNTY:  CALLAHAN 
EXCEPTION  COUNTY:  CLAY 
EXCEPTION  COUNTY:  HOOD 
EXCEPTION  COUNTY:  JONES 
EXCEPTION  COUNTY:  WISE 


NQN  METRO  STATE :  UTAH 


MSA:  Provo-Oram, 
MSA:  Salt  Laka  C 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUtiTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


UT 

Ity-Ogdan. 
BEAVER 
BOX  ELDER 
CACHE 
CARBON 
DAGGETT 
DUCHESNE 
EMERY 
GARFIELD 
GRAND 
IRON 


UT 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

103 

'^  ia-i 

106  . 

.  •   121 

V-    113 

•-.— -i.  13t 

83 

•• 

103 

IIS 

87 

lis 

81 

104 

117 

133 

81 

104 

109 

122 

116 

13e 

106 

IIS 

72 

90 

98 

iia 

112 

118 

96 

lis 

115 

121 

11B 

121 

98 

106 

83 

•f 

90 

106 

115 

130 

90 

9S 

70 

B7 

93 

106 

65 

n 

60 

66 

64 

70 

70 

8« 

60 

66 

70 

B8 

H/K 

N/A 

149 

167 

167 

1B6 

106 

124 

106 

124 

106 

124 

149 

167 

106 

124 

106 

124 

149 

167 

106 

124 

149 

167 

106 

124 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


I 


§ 

•s 


I 
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SINGLE 
WIDE  SPACE 


EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY ; 
COUNTY : 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


JUAB 

KANE 

MILLARD 

MORGAN 

PIUTE 

RICH 

SAN  JUAN 

SANPETE 

SEVIER 

SUMMIT 

TOOELE 

UINTAH 

WASATCH 

WASHINGTON 

WAYNE 


NON  METRO  STATE:  VERMONT 

MSA:  •urllngten,  VT 
EXCEPtlOM  COUNTY:  CHITTENDEN 

EXCEPTION  COUNTY  J  ^ S^IK'-JS.  r 
EXCEPTION  COUNTY:  GRAND  ISLE 
EXCEPTION  COUNTY:  ORANGE 
EXCEPTION  COUNTY:  WASHINGTON 
EXCEPTION  COUNTY:  WINDHAM 
EXCEPTION  COUNTY:  WINDSOR 

NON  METRO  STATE:  VIRGINIA 

MSA:  Ch«r1ott«8vni«.  VA 

MSA:  Oanvtn*.  VA  _  .  ^  . 

MSA:  Johnson  Clty-Klngsport -Bristol 

MA-  NO?fo?h'VirglnU  B«ach-N«wport  N«w8 
MSA:  ll«c>M»ond'PSt«rsburg.  VA 
MSA:  Roanoh*.  VA  ^^  ^  „^ 

SA:  •••ninflton.  OC*MD*VA 
EPTION  COUNTY:  APPOMATTOX 
EXCEPTION  COUNTY:  CRAIG 

NON  METRO  STATE:  WASHINGTON 

MSA:  BtnindhM.  WA 

MSA:  BrMwr ton.  WA 

MSA:  01yi»««.  WA 

MSA:  llleh1«nd-Konn««1ch-P«»GO.  WA 


TN-VA 


VA 


13I 

ie? 

149 

ist 

1SS 
15« 
205 
221 

«) 

93 
90 
«» 

1|2 

130 
90 

202 
B1 
87 

136 

136 
136 
136 
Its 


DOUBLE 
WIDE  SPACE 

124 
124 
124 
124 
124 
124 
124 
124 
124 
124 
120 
167 
124 
124 
144 

1«0 

191 
\U 
1«« 
t«0 
179 
134 
237 
2S3 

sa 

93 

33 

90 
33 

132 

130 

•0 

V, 

87 

188 

1t3 
173 
173 
133 


I 


NOTE:  TO  IOEMTJFT  COUNTIES  <AN0  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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PMSA:  SMttU.  WA 

MSA:  Spokan*.  WA 

PMSA:  Tacoma.  WA 

PMSA:  Vancouver .  WA 

MSA:  Yakima.  WA 


NON  METRO  STATE: 


WEST  VIRGINIA 


MSA:  Charlaston.  WV 

MSA:  Cumber  land.  MD-WV 

MSA:  Huntington-Ashland.  WV-KY-OH 

MSA:  Parkarsburg-Marlatta.  WV-OH 

MSA:  Staubanvina-Walrton.  OH-WV 

MSA:  Whaallng.  WV-OH 

EXCEPTION  COUNTY:  BERKELEY 

EXCEPTION  COUNTY:  JEFFERSON 

EXCEPTION  COUNTY:  MORGAN 

EXCEPTION  COUNTY:  WIRT 

NON  METRO  STATE:  WISCONSIN 

MSA:  Applaton-Oshkosh-Naanah.  WI 

MSA:  Duluth.  MN-WI 

MSA:  Eau  Clalra.  WI 

MSA:  Graan  Bay.  WI 

MSA:  Janasvnia-Balott.  WI 

PMSA:  Kandsha.  WI 

MSA:  La  Crossa.  WI 

MSA:  Madison.  WI 

PMSA:  Mllwaukaa.  WI 

MSA:  M1nnaapo1l8-St.  Paul.  MN-WI 

PMSA:  Rac1n«.  WI 

MSA:  Shaboygan.  WI 

MSA:  Wausau.  WI 

NON  METRO  STATE:  WYOMING 

MSA :  Caspar .  WY 

MSA:  Chayanna.  WY 

EXCEPTION  COUNTY-  ALBANY 

EXCEPTION  COUNTY:  BIG  HORN 

EXCEPTION  COUNTY-  CAMPBELL 

EXCEPTION  COUNTY:  CARBON 

EXCEPTION  COUNTY-  CONVERSE 

EXCEPTION  COUNTY-  CROOK 

EXCEPTION  COUNTY-  FREMONT 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

180 

294 

149 

1«7 

161 

«W 

198 

217 

149 

187 

90 

*> 

98 

M 

131 

131 

95 

99 

95 

99 

85 

89 

87 

87 

129 

129 

129 

139 

129 

129 

87 

87 

100 

108 

126 

134 

92 

104 

117 

127 

123 

1J1 

123 

131 

140 

191 

111 

121 

185 

1*8 

146 

196 

214 

227 

138 

149 

100 

106 

100 

108 

N/A 

N/A 

250 

271 

149 

179 

149 

179 

149 

179 

250 

271 

250 

271 

250 

271 

149 

179 

250 

271 

I 

I 

r 

t 

f 

I 

f: 

O. 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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EXCEPTION 

COUNT y- 

GOSHEN 

EXCEPTION 

COUNTY 

HOT  SPRINGS 

EXCEPJION 

COUNTY • 

JOHNSON 

EXCEPTION 

COUNTY 

LARAMIE 

EXCEPTION 

COUNTY 

LINCOLN 

EXCEPTION 

COUNTY- 

PARK 

EXCEPTION 

COUNTY 

PLATTE 

EXCEPTION 

COUNTY ■ 

SHERIDAN 

EXCEPTION 

COUNTY 

SUBLETTE 

EXCEPTION 

COUNTY 

SWEETWATER 

EXCEPTION 

COUNTY. 

TETON 

EXCEPTION 

COUNTY • 

UINTA 

EXCEPTION 

COUNTY • 

WASHAKIE 

EXCEPTION 

COUNTY • 

WESTON 

SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

149 

179 

149 

179 

„      149 

179 

149 

179 

149 

179 

149 

179 

149 

179 

250 

271 

149 

179 

250 

271 

149 

179 

149 

179 

149 

179 

)49 

179 

I 


o 

■p 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA,  SEE  SCHEDULE  B 
•BRKPT  PRINTS 


? 
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MUMa  COM  4aio-«r-iic 


UMI 


Thuraday 
April  11,  1M1 


Part  III 

Department  of 
Education    

Office  of  Special  Education  and 
Rehabilitative  Services 

Educational  Media  Researcli,  Production, 
Dietribution  and  Training  Program; 
Funding  Priorities  and  Applications  for 
New  Awards 


Fwfenl  Regbtor  /  Vol.  58.  No.  70  /  Thursday.  April  11.  1981  /  Notices 


OCPARrMCNT  OF  EDUCATION 
OfflM  Of  SptcW  Education  and 


Production,  DIatribution  and  TraMnQ 

^^^^am^^mm  K.MK^i^AdK  ^^AdksMlAA 

nosram,  runoaiB  rnonms 


r:  Department  of  Education. 

:  Notice  of  final  funding  priorities 

for  Educational  Media  Research. 
Production,  Distribution  and  Tkaining 
ProgranL 


r:  The  Secretary  announces 
final  funding  priorities  for  grants  under 
the  Educational  Media  Research. 
Production,  Distribution  and  Training 
Program  for  Fiscal  Year  1991. 
■waciwi  OATi:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Ragistar  or  later  if  the 
Congress  takes  certain  adioumments.  If 
you  want  to  know  the  effsctive  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

ran  mNfTNM  MPomiATioN  contacts 
Joseph  Qair.  Division  of  Educational 
Sctvices,  Office  of  Special  Education 
Programs.  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.  (Switzer 
Building.  Room  4620-2044).  Washington. 
DC  20202.  Telephone:  (202)  732-4503. 
auppiiMiWTAiiv  mnuumoH:  On  July 
31. 1900  at  55  FR  31148.  the  Secretary 
published  in  the  FadMal  Regtalv  • 
Notice  of  Proposed  Funding  Priorities  for 
fiscal  year  1091.  for  certain  program 
competitions  under  the  Education  of  te 
Handicapped  Act  (since  redesignated  as 
the  Individuals  with  Disahilities 
Education  Act  (IDBAH. 

A  notice  requesting  transmittal  of 
applications  under  the  Final  priorities 
induded  in  this  notice  is  published  in 
this  issue  of  Hw  VMknl  SaililBC. 

In  response  to  the  Sacretary'a 
invitation  in  (he  proposed  priorities, 
nine  partiea  aubntttad  cei— wts  Aa 
analysis  of  the  comments  and  of 
changes  in  the  priorities  follows. 

Analysis  of  Comments  and  Changes 

Priority  1:  Ooeed-Captioned  Local  and 
Regional  Programming 

Comment  Three  comments  were 
received.  Two  commenters  expressed 
concern  about  the  wide-spread  use  of 
electronic  or  automated  news-room 
systems  in  lieu  of  live,  real-time 
captioning.  While  cost  effective, 
electronic  or  automated  systems  are  not 
conducive  to  captioning  live  reports  or 
late-breaking  news.  These  commenters 
also  raised  concerns  about  the  accuracy 
of  captioning  on  local  and  regional 


prograoM.  Snggestions  were  made  on 
how  itm  qaaitts  of  electronic  ne«*a 
captionlag  and  (he  stenocaptioBHaT 
skUls  could  be  assessed  and  imatowed 
One  commenter  noted  the  proliisrattoa 
of  local  news  captioning  throu^  solely 
private  sector  support  and,  theasfore. 
suggested  that  instead  of  contindai  to 
support  new  local  and  regional 
programs  as  priorities,  limited  Padaral 
funds  riiould  be  used  to  support 
additional  captioned  national  television 
programming. 

DiscuBaiom  The  Secretary  ayaea  that 
the  accuracy  and  quality  of  cloasd- 
captioned  programming  is  of  giaat 
importance.  Analyses  of  previous  yants 
under  this  priority,  as  well  as  oonoafBS 
expressed  by  consumers,  suggests  dM 
need  for  improved  strategies  to  aasure 
quality  and  accuracy  in  captiooiog.  Hm 
Secretary  also  reco^iizes  Ae 
proliferation  of  captioned  local  aaars 
programs  and  the  range  oftechnoiniirsl 
approaches  and  sources  of  fiaiding 
represented  by  these  programs, 
another  funding  mechanism  the 
Secretary  intends  this  year  to  sapport  a 
project  that  will  explore  the  ranfa  of 
strategies  for  implementing  and 
supporting  captioned  local  news  and  for 
ensuring  ttie  quality  and  accural  af 
capltaned  IomI  news.  The  Seoataty 
does  not  intend  to  support  new  projects 
for  local  news  until  the  results  of  this 
activity  can  be  analyzed  and  used  in 
formulating  thaaa  projects. 

ChugBf.  in  Ts^tonse  to  the  ooncann 
raised  by  the  commenters,  the  Sauataiy 
has  withdrawn  Us  proposed  priority  for 


Priodty  2:  Ooeed-Captioned  Spatts 

CoaunenSr  Caounents  were  lacaiyed 
fcaai  ftva  aaaraaa.  Most  comments 
supported  die  flexibility  offered  by  (he 
priority,  which  proposed  to  support  one 
or  SMra  ooepsta<ve  agreements.  Hie  six 
comments  psoposing  changes  are 

1.  Daa  nuaiBiiater  suggested  one 
award  par  major  league  sport  and 
separate  grants  to  cover  sports  prograau 
not  associated  with  a  major  leagoa 
^nchise.  such  as  sports  prograaM  asiqg 
a  magazine  format 

2.  One  commenter  recommended  that 
the  possibility  of  franchise  chan§es  be 
anticipated. 

8.  Another  conunenter  suggested  diat 
criteria  to  be  used  to  select  sports 
programming  include  availability  of 
programming  to  national  audiences  and 
popularity. 

4.  Suggestions  were  made  to  incfaKle 
basic  and  pay  cable  networks, 
"superstations",  pay-per-view,  and 
syndicated  or  one-time-only 
programming  under  this  priority. 


i.  One  commenter  recommended  that 
te  Department  include  in  its  funding 
priority  a  provision  stating  that  projects 
Auided  must  include  assurance  that 
Gavemment  funds  will  not  be  a 
sabstitute  for  previously  committed 
private  funds.  Other  commenters 
laquested  that  the  applicants  include  the 
par  hour  rate  to  be  charged  to  the  grant 
aa  umB  as  to  their  source  of  funding. 

ti  finally,  one  commenter  noted  that 
«a  date,  there  has  been  no  experience 
arllh  captioning  of  sporting  events 
ivough  any  means  except  real-time  or 
aff-line  and  suggested  that  the 
Department  carefully  examine  the 
capridkies  of  applicants  who  propose 
to  caption  through  alternative  means. 

Discussion 

1.  The  priority  as  proposed  may 
aapport  more  than  one  cooperative 
agreement.  Projects  may  also  specify  a 
aingle  major  league  sport  for  captioning 
ar  multiple  sports.  However,  the 
fiocretary  believes  that  the  priority 
arording  should  be  changed  to  facilitate 
■aViiifl  multiple  awards,  each  covering 
a  limited  area. 

2.  The  Secretary  agrees  that  the 
passibility  of  changes  in  franchise 
should  be  considered  by  the  applicant 

3.  Projects  are  required  to  provide  the 
criteria  for  selecting  programming.  The 
Saoolaiy  does  not  believe  that  the 
criteria  ahould  be  specified  in  the 
priority. 

4.  The  priority  as  proposed  allows 
captioning  of  networic  programs,  which 
tocludes  commercial  broadcast  and 
cable  netwoiks.  This  does  not  preclude 
possible  captioning  of  pay  cable, 
iaduding  pay-per-view.  However,  the 
Sacretary  believes  that  this  could  be 
stated  more  cleariy  in  the  priority,  and 
(bat  "superstations"  and  syndicated 
programming  should  be  added. 

8.  While  the  Secretary  encourages 
private  sector  funding,  he  does  not 
consider  it  workable  to  require  private 
■pport  as  a  factor  in  selecting 
.  Further,  the  Secretary  has 
oancems  about  denying  access  to 
individuals  who  are  deaf  to  major 
sporting  events  because  of  shifts  in 
private  sector  funding.  However,  the 
Secretary  believes  that  additional 
iaformation  on  the  per  hour  rate  would 
aBow  him  to  determine  the  cost 
eHedtveness  of  particular  applications. 

6.  TIm  Secretary  agrees  that  methods 
af  Gspttoning  besides  live,  real-time,  and 
afftea  have  not  been  sufficienUy  tested 
at  this  time. 
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Changes 

1.  The  priority  has  been  modified  to 
require  that  projacts  spadfy  the  spofting 
events  and  programming  for  captioning. 

2.  The  priority  has  been  modified  to 
require  that  piio|ects  include  a  plan  tor 
yc-commodating  ■hii>«  in  f^^t^ifgt 
holders. 

3.  No  chaise. 

4.  Changes  have  been  made  to  clarify 
the  inclusion  of  ppoyanaMng  for  a 
broader  range  at  sources. 

5.  Changes  have  been  made  to  require 
information  on  the  per  hour  rate  for 
programs  captioned  tmder  these 
projects. 

0.  Hie  priority  has  been  mocfified  to 
limit  captioning  to  Hve,  real-time,  and 
off-line. 

Priority  8:  Spedal  Research, 
Development  and  Evaluation  Projects 

Comments:  Five  comments  were 
received.  Two  commenters  suggested 
that  the  research  on  benefits  ot 
captioning  technology  be  conducted  by 
other  than  current  captioning  agencies 
and  that  results  be  disseminated  to  the 
networics.  as  well  as  the  public-at-large. 
One  commenter  suggested  tiiat  projects 
under  categories  A  and  B  be  modified  to 
focus  on  youi\g  deaf  children  and  adults, 
respectively.  One  commenter  pointed 
out  the  ambiguity  of  the  terms 
"educational  television"  and 
"educational  media".  Two  commenters 
advocated  the  inclusion  of  cued  speech 
in  the  research  priorities. 

Discussioa:  Hiis  competition  is  open 
to  all  eligible  applicants  and  cannot  be 
restricted.  Research  results  wiU  be  ssade 
available  to  M  interested  parties.  The 
distinction  between  categories  A  aad  B 
was  not  intended  to  be  an  age 
distinctioa.  but  rather  to  separate 
projects  focusing  on  indrviduals  with 
deafness  exclusively  from  those 
focusing  on  individuals  wiA  o&er 
disabihtfes.  Tte  term  "educational 
media"  is  defined  in  pro-am  regalattons 
at  34  CFR  Part  332.4  as  "titose  media 
used  for  edacational  purposes".  Tbe 
term  "educational  television"  means 
television  programming  used  for 
educational  purposes.  The  special 
projects  focus  on  uses  of  media  and 
technology  as  defined  in  program 
regulations  aad  in  Dae  E3EA.  lids  ^ 
not  inckde  a  non  awdia  i 
as  cued) 


Priority  4: 


Vldao 


Changes:  TW  prisrity  has  been 

modified  to  delete  "deaf  boa  categaqr 
B  aiul  by  adding  the  teis  blera^  to 
category  A.  Tito  piiaiii^  has  also  kaao 
clarified  as  doscrifaod  ab«»«e. 


Qmunemts:  Six  comments  were 
received.  Fire  expressed  sivpert  for 
priorities  in  diis  area.  Ihou^  two  tdi 
this  should  be  limited  to  researdi  and 
evaluation  type  of  activities.  One 
commenter  suggested  that  the  current 
service  contiime,  but  research  and 
"debugging"  occur  before  descrtptive 
video  is  expanded  to  commercial 
networics,  cable,  snd  home  vixleo.  Two 
commenters  addressed  the  need  to 
develop  a  cost-efficient  technical  system 
for  dercriptive  video  delivery  tibat  can 
be  implemented  witiiout  the  need  for 
extensive  equipment  modification  by 
networks  and  without  the  need  for 
costiy  changes  in  the  design  of 
television  receivers.  Hie  sixth 
conunenter  expressed  strot^g  concern 
about  the  ability  of  the  national 
commercial  netwoiks  to  handle 
descriptive  video.  eoaoomicaUy  or 
systematically,  under  current 
circiunstances  and  suggested  that  the 
term  "commercial  television"  be  deleted 
from  the  priorities.  Finally,  one 
commenter  pointed  out  that  the  term 
DVS  is  a  re^stered  trademark,  and 
should  not  be  used. 

Discussion:  The  Secretary  agrees  that 
further  research,  development  and 
evaluation,  related  to  described  video 
technology  demand  aiui  cost  is  needed. 
This  will  be  carried  out  tixrough  other 
funding  mechanisms.  Based  on  the 
comments  received  as  weU  as  tbe 
results  of  a  recent  congressionally 
mandated  evaluation  of  desoiptive 
television,  the  term  "commercial 
television"  has  been  dropped  bom  the 
priority. 

Changes:  The  term  "commercial 
television"  has  baea  dropped.  The  term 
DVS  has  been  changed  to  descriptive 
video,  consistent  with  the  receat 
congressional  reauthorizatton  of  ^  Act 
(IDEA). 

Tide  of  Program:  Edocatioaal  Media 
Research,  I^oduction.  Distribulton  aad 
Training  PrograoL 

CFDANojUJOIB. 

Purpose:  To  pwunote  die  edacsttoanl 
advancement  of  persons  with 
disabilities  by  peoviding  assistance  for 
(a)  conducting  researdi  to  die  use  of 
educatioaal  audia  for  penoas  with 
disabiUties;  (b)  iwadariug  aad 
distributing  adaeattonai  awdto  for  die 
use  of  pcrsoBS  wididtoabilittos.  thek 
parents,  their  •etaal  ar  prtenSl  il 
employeca,  and  aibsr  perseas  ^sec^ 
involaad  la  warii  lor  tka  advaaeeaM^  of 
persons  writii  diaafaiUtoa;  aad  (c^ 
tniak^  pars  bob  iu  As  use  of 
aduearioaaiaiBdi 
persons  wiftdiaabdiliea. 


Priorities:  1W  Secsetsay  establishes 
the  CollawiBg  prteriSes  for  the 
Educational  Media,  ProduOiiaa. 
Distiibidia«,  smi ! 
CFDAN0.O4«aA.fai 
theEducatioal 
AdmitoemiivB  lepdatiaaa  ^DGAR)  at 
34  Cnt  75.taS(cK^  the  Sacntaiy  wti 
giae  an  afeaolate  peefciencie  aader  Haa 
program  to  appKc^eas  tet  tespond  to 
the  foUowiug  priortties;  (hat  is,  tin 
Secretary  wifl  eelecA  for  funding  only 
taose  appncatioBs  pioposuig  projects 
that  meet  t»e  or  more  of  these  prtoritiea. 

Priartty  1:  OoaedCapliaaad  Sports 
Programs  (CFDA  Na  84JB6) 

Tlus  priority  supports  one  or  more 
cooperative  agreements  for  die  closed* 
captionlag  of  major  sports  programs 
broadcast  natioiudly,  so  that  persons 
who  are  deaf  or  bard  of  hearii^  wiM 
have  access  to  sports  commentaries  and 
other  audto  infonuatton  duiti^  tele  weed 
sports  evoits.  These  projects  wiO  ofier 
persons  widi  hearing  anpairaients 
access  to  shared  cultural  experiences  ia 
which  sports  play  a  large  part.  ProjeOto 
must: 

{!)  Specify  major  or  popular  ^ortii^ 
events  and  pragraauning  for  captioning 
including  ms^or  leagae  rhampinneiaps 
and  other  pro^ammir^  broadcast 
nationally,  ss  «weU  as  prolans  not 
associated  with  a  league  or  franchise 
and  provide  the  criteria  used  to  select 
^xirts  programrai^  to  seiectiag  sports 
programming,  pnqects  smst  toke  into 
account  die  projected  distribatiao  ri^its 
across  commercial  broadeaat  aelwariG^ 
cable  networks,  "saper  •t^oDS"  and 
distrmirtors  of  sywscated  progranunuig 
and  must  have  agreement  bom  laajer 
broadcast  networics,  cable  networks, 
superstations,  and  tfistribators  to  permit 
captioning  of  their  programs,  mdudBng  a 
plan  for  aoconunodbting  shifts  to 
frandose  holders. 


(2)  Detenmae  dw  aaaAer  and  type  of 
televtaioa  programMing  howa  to  Ik 
captiaaad.  asiqg  teds  frna  this 
progEam,  die  niwibwr  of  hoars  projected 
to  be  captioned  using  funds  from  other 
soBieea.  inchufiag  autd^ng  fands,  or  iB> 
kmd  contributions,  and  the  projected 
cost  per  hoar. 

(3)  Determine  die  melhod  of 

used  for  aaoh  koor  of  Smarts 
progrnmaring 

(4)  OetandBe  flw  ^j^ie  aaal  useis 
back-v^  sjrrieBis  nat  wn  eusure 
auccessfid,  tliudy  capfiomng  services. 
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Priority  a:  SiMdal  ReMuch. 
Davdopmant  and  Evahiatk»  Projacto 
(CFDAMJaS) 

TUt  priority  supports  projects  to 
expand  the  effective  uses  of  captioning 
to  enhance  the  reading  skills  of 
individuals  who  are  deaf  or  hard  of 
hearing,  to  enhance  the  literacy  skills  of 
individuals  with  disabilities,  to  explore 
captioning  features  that  make  captioning 
a  more  effective  tool  in  extending 
general  television  programming  to 
persons  with  disabilities,  and  to  expand 
the  range  of  experiences  available  to 
individuals  who  are  hearing  impaired 
through  adapted  media  and  technology. 
Projects  supported  by  this  priority  cover 
four  categories: 

(A)  Projects  that  explore  and  test  uses 
of  captioning  to  determine  those  that  are 
effective  in  developing  or  improving 
reading  and  literacy  skills  of  individuals 
who  are  deaf  or  hard  of  hearing; 

(B)  Projects  that  explore  and  test  uses 
of  captioned  television  and  videos  to 
determine  those  that  are  effective  in 
improving  literacy  skills  of  a  broad 
range  of  individuals  with  disabilities, 
particulariy  those  who  are  learning 
disabled,  or  individuals  with  disabilities 
who  also  have  limited  proficiency  in 
English; 

(C)  Projects  that  compare  and  contrast 
captioning  features  such  as  verbatim 
captioning  versus  edited  captioning, 
location  of  captions,  highlighting  of 
captions,  variable  fonts,  variable 
captioning  rates,  for  extending 
captioned  television  to  a  broad  range  of 
viewers  with  disabilities  and  to  a  broad 
range  of  purposes;  including,  but  not 
limited  to,  persons  with  hearing 
impairments:  and 

(D)  Projects  that  adapt  and  test  the 
effectiveness  of  a  range  of  media  and 
technologies,  including  captioned 
educational  television,  adapted 
computer  software,  and  adapted  video 
discs  for  improving  the  range  of 
educational  experiences,  options,  and 
environments  for  individuals  who  are 
deaf  or  hard  of  hearing.  (The  terms 
media  and  educational  television  are 
defined  at  34  CFR  332.4).  The  Secretary 
may  fund  one  or  more  applications  in 
each  of  these  four  categories.  Projects 
must: 

(1)  Focus  on  one  of  the  four  categories 
listed  above: 

(2)  Conduct  investigations  using 
methodological  procedures  that  will 
produce  unambiguous  findings  regarding 
the  impact  tuid  relative  effectiveness  of 
various  captioning  efforts,  educational 
media,  and  advanced  technologies; 

(3)  Include  dissemination  activities 
designed  to  facilitate  the  extension  of 
improved  captioning  services  and  uses 


to  consumers  with  disabilities, 
including,  but  not  limited  to,  persons 
with  hearing  impairments  and  under 
category  D.  improve  the  range  of 
educational  experiences  and  options; 
and 

(4)  Evaluate  the  dissemination 
activities  to  determine  their 
effectiveness  in  reaching  and  impacting 
on  the  intended  target  populations. 

Projects  must  (1)  address  a  specific 
problem  or  issue;  (2)  select  specific 
activities  or  technologies  to  test 
compare,  or  adapt  based  on  previous 
research  or  evaluations;  (3)  target  a 
particular  population  of  individuals  with 
disabilities;  and  (4)  carry  out  an 
evaluation  of  the  effectiveness  of  the 
selected  activities  or  technologies. 
Project  information  must  be 
disseminated  to  relevant  clearinghouses 
and  technical  assistance  organizations. 

Priority  3:  Descriptive  Video  (CFDA 
84JI26) 

This  priority  supports  cooperative 
agreements  for  the  establishment  and 
delivery  of  descriptive  video  for 
individuals  who  are  visually  impaired. 
The  purpose  of  descriptive  video  is  to 
make  media  more  accessible  to 
individuals  with  visual  impairments. 
The  projects  funded  under  this  priority 
must: 

(1)  Identify,  select,  and  implement 
effective  methods  and  technologies  for 
providing  descriptive  video  programs  or 
movies.  These  must  include  methods 
and  technologies  for  recording, 
transmission,  and  reception  of 
descriptive  video  and  must  be  specific 
as  to  the  activities  and  equipment  that 
will  be  required; 

(2)  Develop  criteria  for  selecting 
programs  to  be  video  described  and 
made  available; 

(3)  Determine  the  number  of  hours  of 
descriptive  video  programs  or  movies 
made  available  over  public  or  cable 
television  or  through  home  video  during 
each  year  of  the  three-year  period; 

(4)  Obtain  agreement  bom 
participating  producers  and  distributors 
to  permit  video  description  and 
transmission; 

(5)  Implement  a  comprehensive 
outreach  effort  to  inform  intended 
consumers  of  the  service  and  steps 
necessary  to  access  it  and  other 
activities  necessary  to  sustain  the 
service  such  as  educating  stations  and 
producers  and  promoting  their 
participation  and  contributions;  and 

(6)  Evaluate  the  effectiveness  of  the 
methods  and  teclmologies  used  in 
providing  descriptive  video  as  well  as 
barriers  encountered  and  the  impact  on 
the  intended  target  populations. 


Program  Authority:  20  U.S.C  1451. 
1452. 

Intatgovetiunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
doomient  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.028,  Educational  Media  Research, 
Production.  Distribution  and  Training 
Program) 

Dated  April  5, 1991. 
Lamar  Alexander. 
Secretary  of  Education. 

[FR  Doc.  91-647B  Filed  4-10-01;  8:45  am] 
MLUNQ  COOC  40SS4t4l 


(CFDA  No:  84.026] 

Notica  Inviting  Appllcationa  for  New 
Awarda  Undar  ttia  Educational  Madia 
Raaaarch,  Production,  DiatrilHition, 
and  Training  Program 

Purpose  of  program:  To  promote  the 
educational  advancement  of  persons 
with  disabilities  by  providing  assistance 
for  (a)  conducting  research  in  the  use  of 
educational  media  for  persons  with 
disabilities;  (b)  producing  and 
'  distributing  educational  media  for  the 
use  of  persons  with  disabilities,  their 
parents,  their  actual  or  potential 
employers,  and  other  persons  directly 
involved  in  work  for  the  advancement  of 
persons  with  disabilities;  and  (c) 
training  persons  in  the  use  of 
educational  media  for  the  instruction  of 
persons  with  disabilities. 

Note:  The  estimates  of  funding  levels  and 
awards  in  this  notice  do  not  bind  the 
Department  of  Education  to  a  specific  level  of 
funding  or  number  of  grants,  unless  the 
amount  is  otherwise  specified  by  statute  or 
regulation. 

Eligible  applicants:  Profit  and 
nonprofit  public  and  private  agencies, 
organizations,  and  institutions  may 
apply  for  an  award  under  this  part. 

Priorities:  The  priorities  for  this 
program  are  published  in  a  separate  part 
of  this  issue  of  the  Federal  Register. 
Applicants  are  referred  to  that  part  of 
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the  publication  for  a  description  of  the 
priorities. 


Applications  available:  April  18, 1901. 


Title  of  Program:  Eotx^ATiONAL  Media  Research,  PRooixmoN.  Distribution  and  Traininq 

[Application  noSoM  for  fiscal  year  1991] 


Tide  and  CFDA  Na 

DeadKnee 
for 

Deadfcwfor 

Avalabta 
fonds 

MMfdt 

■iiert 

EsNnwIad 
number  o( 

Prolscl 

wwiwiiai 

on 
applications 

panodin 
fnonSts 

CkwecK^aptfonad  Sports  Progrwns  (CRM  84.026A) 

Special    nssiareh.    OMetopmanl    and    B*tkm»ion 

Proiecis  (CFDA  84.026R). 
DescnpUM  Video  (CFDA  64.0268)       .-.              ~    .. 

5/20/91 
6/6/91 

6/6/91 

7/22/91 
6/5/91 

6/5/91 

$750000 
800,000 

1,000.000 

'  $200,000-300,000 
100.000-150.000 

400.000-600.000 

'$250,000 
133,000 

500,000 

3  or  lass — 

6 

2 

36 
18 

as 

■  Undar  iNs  prtority,  as  ««Man.  s  singia  airard  oouM  be  made  for  an  asSmatad  total  of  up  to  $750,000. 


Applicable  regulations:  (a) 
Educational  Media  Research, 
Production,  Distribution  and  Training.  34 
CFR  Pari  332.  and  (b)  The  Education 
Department  General  Administrative 
Regulations  (EDGAR),  34  CFR  parts  74, 
75,  77,  79,  80, 81,  82.  85.  and  86. 

For  applications  or  information 
contact  Joseph  Clair,  Division  of 
Educational  Services,  Office  of  Special 
Education  Programs,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Switzer  Building,  Room  4620-2644), 
Washington,  DC  20202.  Telephone:  (202) 
732-4503;  TDD  (202)  732-1169. 

Program  Authority:  20  U.S.C.  1451, 1452. 

Dated:  April  5, 1991. 
Robert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  91-8477  Filed  4-10-01;  8^45  am] 
■URte  CODE  466e-01-« 
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Thur«day 
April  11,  1991 


Part  IV 


Department  of 
Education _^_ 

Technology,  Educational  Media,  and 
Materials  for  indivfduals  With  Disabilities 
Program;  Notice  of  Hnal  Funding 
Priorities  and  invitation  for  Applications 
for  New  Awards 
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DCPARTMCHT  OF  EDUCATION 


n  Department  of  Education. 

;  Nottce  of  final  funding 
ptiofities. 


R  Tlie  Secretary  announces 
final  funding  priorities  for  fiscal  year 
1801  for  die  Technology,  Educational 
Media,  and  Materials  for  Individuals 
fridi  Disabilities  Program.  This  program 
is  administered  by  the  Office  of  Special 
Idncatiaa  Programs.  The  Secretary 
announces  these  priorities  to  ensure 
eCbcttre  use  of  program  funds  and  to 
(firect  funds  to  areas  of  identified  need 
during  fiscal  year  1901. 

VPOtliMl  DATE  lliese  priorities  take 
effect  eidier  45  days  after  publication  in 
the  ftdsnl  Rogislsr  or  later  if  die 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 


^TMNCONTaCR 
Linda  Glidewell,  Division  of  Innovation 
and  Development  Office  of  Special 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
(Switzer  Building,  room  3095-M/S 
2313-2840).  Washingtaa  DC  2002. 
Telephone:  (202)  732-IOtit 

OUPnXMBfT ARV  MPOmUTION:  The 
purpose  of  this  program  is  to  suppott 
pTOJBfits  and  f^ntttr^  fat  advancing  tf»«> 
availability,  quality,  use.  and 
enectiveness  of  teomology,  eoBcafional 
media.— iM^arisls In  the  adaLaUaucf 
children  and  youtk  with  disahiUtfea  and 
the  provision  of  rehted  senites  and 
eariy  taiamBiiBO  swioM  to  ftdfanCi 
and  todtflers  widi  disabilities.  In 
creating  part  G.  Congress  expressed  the 
intent  that  the  projects  and  centers 
funded  under  that  part  should  be 
primarily  for  the  purpose  of  enhancing 
research  and  development  advances 
and  efforts  being  undertaken  by  the 
public  or  private  sector,  and  to  provide 
necessary  linkages  to  make  more 
efficient  and  effective  the  flow  from 
research  and  development  to 
application. 

Analysis  of  Commants  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities  published  on  September  25, 
1800  (55  PR  39251).  four  comments  wen 
received.  One  commenter  supported  all 
three  priorities  as  published.  An 
analysis  of  the  otiier  comments  and  of 
tha  changes  in  the  priorities  since 


paUicatiaa  of  the  notice  of  propoaad 
priorities  foUows. 

Educstional  Implications  of  Using 
Assistive  Tedinology 

(Priority  1) 

Conunenb  As  published,  the  ptlariljr 
emphasizes  studies  of  how  assiallye 
technology  is  currently  used  to 
the  educational  experiences  of 
with  disabilities,  and  die 
implementation  issues  that  must  ha 
addressed  to  make  optimal  use  of 
assistive  tedmologies  for  educating 
children  wiUi  disabilities.  One 
commenter  recommended  that  the 
priority  emphasize  promoting  and 
ensuring  access  to  assistive  technologies 
when  individual  education  jwpa—  era 
developed  so  that  mora  students  ooold 
benefit  from  them.  Conversely,  another 
conmienter  called  this  priosity  a 
"welcome  shift  in  emphasis^**  because  of 
the  focus  "on  the  daily  use  of  assislife 
technology  by  students  writh  disahditiesi 
rather  than  just  the  acquisition  of 
devices." 

Discussion:  The  Secretary  agrees  ttat 
promoting  access  to  assistive  technology 
is  critical  and  the  Department 
addresses  this  eoHcem  through  activities 
funded  by  the  Technology  Related 
Assistance  for  Individuals  with 
Disabilities  Act  (Pub.  L 100-407)  which 
ie  administered  by  die  Rehabilitation 
Servicoa  AihahiiOittion  widiin  tlw 
Department  hicreasing  access  to 
assistiwa  tacftncrfagy  has  also  beea 
spadficaDy  added  to  die  list  of 

anttinriM>H  arHiHHw  {n  purt  n  hy  A* 

Education  of  the  Handicapped 
A— dteents  of  lOOa  Part  G  has  hadsd 
a  broad  miie  of  activities  to  promota 
the  availability,  qeality,  and  use  of 
tedmology  for  children  with  disabilities. 
liwecw.laieceat  years,  part  G  finded 
a  aumbw  af  projects  to  develop  BMidris 
of  interagency  cooperation  designed  to 
enhance  access  to  assistive 
technologies.  However,  the  Secretary 
also  believes  (hat  docimienting  aUsUiva 
uses  of  sssistive  technologies,  ways  in 
which  their  use  could  be  nihancod.  and 
their  impact  on  children  with  disabilities 
are  critical  activities.  The  studies  to  be 
funded  by  the  priority  will  increase  the 
UkeUhood  dtat  children  widi  disabflitiss 
will  have  access  to  technologies  thai  an 
used  well  snd  have  the  intended     - 
benefits. 

Changes:  None. 

Comment:  One  commenter  ( 
clarification  on  what  could  be  i 
in  "the  full  range  of  approaches  to 
documentation  and  description  of 
practices,  and  the  dissemination  of 
study  findings."  The  commenter 
suggested  thst  in  order  for  the  studies  to 


ba  aseful  to  decisionmakers. 
pnfBSsional  and  advocacy 
e^pnizations.  and  recipients  of  grants 
■■dsr  the  Tedmology  Relsted 
Asabtance  Act  (Pub.  L 100407)  diey 
mi^t  want  to  include  videotape 
dscnmentation,  or  other  media,  as  well 
m  vignettes  "that  make  man  concrete 
of  children  widi  disabUities. 
these  technologies  assist 


for 


Discussion:  The  Secretary  agrees  that 
clarifying  the  full  range  of  approaches  to 
documentation,  description,  and 
tissiimlniitliin  including  the  use  of 
videotape,  other  media,  or  vignettes 
wonki  stance  the  dissemination  of 
stady  findings. 

Changes:  The  priority  has  been 
modified  to  clari^  that  projects  are 
aUowed  to  use  a  mil  range  of 
approaches  to  disseminate  study 
flaidings. 

Comment'  One  commenter  suggested 
thrt  the  priority  include  an  examination 
oflkeroleof  themultidisciplinary  - 
"tschnology  team"  in  the  daily 
■anagement  and  use  of  assistive 
tschnology  and  in  "improving  and 
BBStttininfl  the  long-term  use  of 
tsdmolo^es  by  students  with 
dfoebilities." 

Discussion:  The  Secretary  agrees  that 
the  roles  and  responsibilities  of  service 
providen  are  a  critical  component  of  the 
eiiwJisa  use  of  assistive  technologies.    , 

Changm:  The  roles  snd 
issponsfbiUties  of  service  providen 
!  been  added  as  components  of  the 
larch  focus  section  of  the  priority. 


CsBter  To  Advenes  the  Use  of 
Ttehnology.  Media,  and  Materials  hi 
flpacially  Designed  Instruction  for 
iWidiDisabiUdas 


(Priority  2):  and 


.^  To  Advance  die  Quality  of 

IMinology,  Madia,  and  Materials  for 
PfeMTiding  Spadal  Education  and  Related 
I  to  Children  Wldi  Disabilities 


(Priority  3) 

Commmt  One  commenter  did  not 
smpiirt  either  center  priority  because 
tlia  commenter  felt  neither  center 
iBchided  consideration  of  assistive 
Isdmolo^. 

Discussion:  The  term  "technology"  in 
both  priorities  is  intended  to  encompass 
assistive  technologies. 
Changes:  The  two  center  priorities' 
I  boan  modified  to  clarify  diet  both 
I  and  assistive  technologies 
i  in  the  scope  of  the  projects, 
snt'  One  commenter  asked  for 
clarification  or  definition  of  the  terms 
"technology,  media,  and  materials." 
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Discussion:  The  Secretary 
acknowledges  that  there  is  overlap 
among  these  three  statutory  terms.  Since 
the  technology  field  is  changing  so 
rapidly,  it  is  extremely  difficult  to 
prescribe  definitions  that  endure  for 
indefinite  periods  of  time.  However,  as 
noted  above,  the  term  "technology"  has 
been  clarified  to  include  both 
instructional  and  assistive  technologies, 
and  to  encompass  the  broad  range  of 
hardware  and  software  applications. 

Changes:  The  two  center  priorities 
have  been  modified  to  clarify  that  both 
instructional  and  assistive  technologies 
are  included  in  the  scope  of  the  projects. 

Comment  One  commenter  requested 
that  the  Secretary  clarify  that  Priority  2 
"includes  the  consideration  of  a  full 
range  of  communication  mechanisms 
*  *  *"  including  "in-pereon  contact, 
print  interactions  and  procedures  *  *  * 
electronic  networks,  and  computer  or 
telephone  based  conferencing." 

Discussion:  The  Secretary  agrees  that 
the  full  range  of  communication 
mechanisms  are  to  be  encouraged  in 
order  to  best  achieve  the  goals  of 
fostering  ongoing  participation  of 
audiences  who  are  targets  of  the 
centers. 

Changes:  Both  priorities  2  and  3  have 
been  modified  to  clarify  that  the  full 
range  of  communication  mechanisms 
are  to  be  encouraged. 

Comment  One  commenter 
recommended  that  priority  2  be  clarified 
to  include  the  "full  range  of  print  and 
media  formats,  without  preimposed 
limits,  for  the  dissemination  of  center 
findings  to  membera  of  networks  that 
the  center  supports." 

Discussion:  The  Secretary  agrees  that 
the  effective  exchange,  dissemination, 
and  use  of  center  findings  will  involve  a 
full  range  of  formats. 

Changes:  Both  priorities  2  and  3  have 
been  modified  to  include  a  full  range  of 
formats  for  the  exchange,  dissemination, 
and  use  of  center  findings. 

Comment  One  commenter  proposed 
specific  ways  in  which  the  two  centera 
proposed  in  priorities  2  and  3  should 
coordinate  their  activities. 

Discussion:  The  Secretary  agrees  that 
collaboration  between  the  two  centers  is 
desirable,  and  although  the  proposed 
priorities  provided  for  that 
collaboration,  the  language  could  be 
strengthened. 

Changes:  Specific  language  has  been 
added  to  priorities  2  and  3  so  that  each 
center  will  develop  mechanisms  to 
foster  awareness  of  activities, 
participate  in  activities,  and  engage  in 
joint  planning  activities. 

Comment  One  commenter 
recommended  that  the  center  described 
in  priority  3  be  "specifically  assigned 


the  responsibility  to  investigate  and 
develop  strategies  by  which  research- 
based  instructional  methods  can  be 
incorporated  into  the  design  of 
technology,  media,  and  materials 
products  to  improve  their  instructional 
and  educational  quality." 

Discussion:  The  Secretary  agrees  dut 
these  strategies  are  an  important  focus, 
and  that  an  emphasis  on  research-based 
instructional  methods  would  pervade 
many  of  the  activities  designed  to 
enhance  the  quality  of  technology, 
assistive  technology,  media,  and 
materials. 

Changes:  The  center's  research 
analyses  and  syntheses  activities  have 
been  modified  to  include  an  emphasis 
on  the  development  of  strategies  by 
which  research-based  instructional 
methods  can  be  incorporated  into  the 
design  of  products  to  improve  their 
instructional  and  educational  quaUty. 

Comment  One  commenter  requested 
clarification  of  the  statement  'These 
studies  may  use  both  quahtative  and 
quantitative  techniques,  and  must 
incorporate  both  the  review  and 
syntheses  of  extant  information  as  well 
as  the  design  and  implementation  of 
center-initiated  studies,"  which  is  found 
in  both  priorities  2  and  3  under  the 
section  on  conducting  research  analyses 
and  syntheses. 

Discussion:  The  scope  of  activities  to 
be  conducted  by  these  centen  precludes 
collection  of  s  large  amount  of  new 
information.  The  emphasis  of  center- 
initiated  studies  will  be  on  analysis  of 
extant  information  and  small-scale 
information  gathering  activities. 

Changes:  None. 

Comment  One  commenter 
recommended  that  the  centers  to  be 
funded  under  priorities  2  and  3  be  called 
"National  Centers." 

Discussion:  The  centen  address 
national  issues  and  concerns,  snd  will 
sponsor  activities  and  produce 
information  with  broad  applicabifity 
across  the  country.  However,  the 
Secretary  does  not  beheve  that  the 
designation  in  the  tide  will  make  a 
substantive  change  in  the  stature  of 
these  centen  or  how  they  are  used. 

Changes:  None. 

Priorities 

The  Secretary  estabUshes  the 
following  funding  priorities  for  the 
Tedmology,  Educational  Media,  and 
Materials  for  Individuals  with 
DisabiUties  Program,  CFDA  No.  84.180. 
In  accordance  with  die  Education 
Department  General  Administrative 
Regulations  (EDGAR.  34  CFR 
75.105(c)(3)),  the  Secretary  gives  an 
absolute  preference  under  this  program 
to  applications  that  respond  to  the 


following  priorities;  that  is,  the 
Secretary  selects  for  funding  only  those 
applications  proposhig  projects  that 
meet  one  of  diese  priorities. 

Priority  V  Educational  Implications  of 
Using  Assistive  Technology  (CFDA 
84.19QR) 

This  priority  supports  studies  that 
describe  and  explain  bow  assistive 
tedmologies  are  used  to  achieve 
educational  goals  for  students  widi 
disabiUties.  These  goals  are  allowing 
greater  access  to  learning  environments 
and  enhancing  the  range  and 
effectiveness  of  learning  experiences. 

Issue 

During  the  past  few  years,  technology 
advances  have  increased  the  potential 
to  integrate  children  with  disabiUties  in 
educational  and  other  domains  of  daily 
life,  and  to  improve  their  educational 
experiences.  'Technological  advances 
have  enabled  many  cfaiddren  widi 
disabiUties  to  communicate  more 
effectively,  to  control  their 
environments,  and  to  achieve  greater 
mobiUty.  A  great  deal  of  effort  research 
knowledge,  and  technical  expertise 
continue  to  go  into  developing  new 
technologies  and  technology 
appUcations  to  improve  the  Uvea  of 
children  with  disabilities.  Yet.  as  with 
all  technological  advances,  dieir 
existence  does  not  ensure  thst  students 
wiU  reap  opUmal  benefits  inm  new 
technologies.  Many  challenges  face 
children  with  disabiUties,  their  parents, 
teachers,  and  related  services  personnel 
in  using  technology  effectively  to 
achieve  educational  goals.  Technology 
assistance  has  been  growing,  but  there 
is  s  lade  of  information  on  how 
technology  has  been  integrated  bito  the 
fuU  range  of  school^elated  activities, 
what  issues  have  arisen  with  regard  to 
its  use,  snd  the  effects  of  using  assistive 
technology  on  a  broad  range  of 
outcomes. 

Research  Focus 

This  priority  siqiports  studies  that 
describe  and  explain  how  assistive 
tedmologies  are  used  to  schieve 
educational  goals  for  students  with 
disabiUties.  These  goals  are  allowing 
greater  access  to  learning  environments 
and  enhancing  die  range  and 
effectiveness  of  learning  experiences. 
The  studies  supported  by  tltis  priority 
must  document  the  experiences  of 
children  who  are  using  assistive 
technology  in  educational  settings.  In 
addition  to  doaunenting  the  benefits  of 
using  assistive  technolc^es,  studies 
must  document  intended  and 
unintended  impUcations  or  challenges 
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that  are  enooantand  to  th»  ialy 
maoagHBoal  il  Ao  tMhaologlM  tod 
their  efcct»  tm  atMdaiHa,  1m  cooaJdeiing 
the  experience*  of  ckikkaB.  dioe 
•tudies  mint  document  critical 
components  of  effectfw  technology  use. 
Some  examples  of  those  components 
are:  (1)  The  abilities  and  preparation  of 
teachers.  b«4k  special  adwcatioo  and 
regular  teosksrs,  and  edwr  petaoDiad,  to 
operate  and  aaiwtiiin  tba  aaaistiv* 
technology  and  tfaa  pfsccduns  dMt  aio 
avaUabta  iwkao  tha  aquipsoent  bieaks 
down:  (2)  the  sactboda  that  teacbers  aad 
other  school  penonoal  uaa  to  wnnags 
the  greater  diversity  ot  stadents  tak  their 
classrooms  that  results  from  the 
integration  of  students  who  use  assistive 
technologies  (these  metheds  coald 
indads  affioaches  to  classroom 
org^nizatiao  and  i^Qupiog  of  studants 
whan  dassas  include  studants  who  are 
aided  bg  assistive  technologies];  (3)  the 
way  in  wdticfa  assistive  technologies  fit 
with  the  ptimary  activitias  of 
instructioOk  such  aa  teaching  contaaA. 
skills,  cognitive  strategiss  (this  could 
include  an  examinatioa  of  media  and 
materials  and  dieir  compatibility  vdtb 
assistive  tfchnolngies.  as  well  as  the 
implicatioos  of  using  assistive 
teduiologies  for  tba  activities  of 
professional  personnel  who  must  convey 
knowledgiB  and  skills  to  students);  (4) 
the  rdes  aadiesponsibilities  of  service 
providers  fr— >  different  disripBrots.  and 
teams  of  thosa  service  previdets.  in  the 
daily  manayment  aad  uso  <rf  assistive 
techaology:  and  (5)  the  hnplicattons  fat 
effectiva  home-school  coUabaration.  as 

WeH  as  for  «^««"mM"«faHon  am«ng  all  of 

the  servica  providers  and  agpnnies  that 
must  sddreas  the  needs  of  students  who 
use  assistive  technologias. 

Studies  must  not  only  dsscribo  hew 
technologias  ara  uaed  by  individual 
students,  their  pareota  and  sarvica 
providersk  but  must  also  docunaat  the 
outcomes  of  technology  use  in  acbool 
and  related  settings.  Assistive 
technology  has  the  potential  to  expand 
opportunities  for  learning,  productivHy, 
social  iniatactions.  and  peraoaal 
fulfillment  of  studenta  with  disabilitiaa. 
The  studies  sapported  by  this  priority 
must  carefully  examino  a  range  of 
outcomes  of  using  assistive 
technologies,  including  the  broad 
educational  experiences  of  the  atudant 
including  academic  partoimanca  as  watt 
as  sodalaod  aaratkaul  outcomes 
Studies  Buist  dascrib*  relationships  such 
as  those  between  students  with 
disabilities  asd  other  students,  thaic 
family  nambers,  teachers,  or  other 
service  psowiders.  Significant  social  and 
individual  outcomes  muat  be  maasuted. 
For  exampta.  self-concept  and  aelf- 


efficacf .  and  ooatrol  ewer  tho 

envirauaaai  an  amtm 
outcomes  to  caoaidR.  This  priority  is 
concerned  with  tho  inpMcatiooa  of  tho 
use  of  terhanlnpy  on  sjl  sspects  of  the 
child  sad  his  or  her  enviraBBisnt— 
integration  in  least  sastrictivo  settings; 
organixathMi  of  die  daseroomc 
instruction;  curricaian:  teacher 
preparation;  peer  Interaction;  home- 
school  coOaboration:  ooauaanication 
among  afi  sei^dce  pio^^ldBrs;  school 
achievement:  attttodes  of  teachers, 
parents  and  nomBsabled  stodents. 

Project  research  goals.  The  following 
research  goals  are  central  to  these 
studies  and  must  be  addressed  In  the 
studies,  atdiough  projects  wiU  differ  in 
their  relative  emphasis  on  these  goals  or 
others  that  researchers  will  wish  to 
focus  on:  (I)  Describe  how  assistive 
technologies  are  used  in  educational 
and  related  settings,  the  challenges  and 
implications  of  these  technologies 
related  to  teaching  content.  sIcHIs  and 
strategies,  and  how  these  technologies 
aiffect  the  educational  experiences  of 
children  with  disabilities;  (2)  analyze  the 
benefits  of  using  technologies  and  the 
difficulties  encountered  in  asing  them 
and  any  negative  ofiiecta;  and  (3) 
determine  l^be  effects  of  using  SMistive 
technologies  on  a  broad  range  of 
outcomeo.  la  determining  these  effects, 
projects  BMy  need  to  develop  or  adapt 
appropriate  outcome  meaeareB.  Project 
designs  oad  methodologies  will  di^ 
depending  on  the  relative  emphasis 
given  to  thaw  or  other  rassarch  gosh, 
the  needs  of  students  who  are  bc^ 
studied,  and  the  technologies  that  diey 
are  using. 

In  all  cases,  if  appvopriate.  projects 
must  include  inpol  freai  teachers, 
related  service  professienrii,  perents, 
and  children  with  cBsebiMes.  Their 
input  must  be  soogbt  in  develep&ig  the 
project's  conceptual  framework  or 
hypothesee,  design.  Hiethodobgy,  and 
choice  of  instovments,  protocols  or  other 
forms  of  data  collection. 

Samph  and  methods.  Each  study  must 
select  a  number  of  students  for  purposes 
of  observation  with  differing  functional 
and  technology  needs.  To  the  extent 
possible,  projects  must  select  studsals 
who  differ  by  age  Optimally,  the 
students  in  the  sample  will  attead  a 
range  of  ediicatieaal  settings  and 
placements  so  that  compariaons  can  be 
made  among  theik  Students  must  be 
observed  in  their  usual  odnrationHl 
settings  during  s  lane  portion  of  the 
school  year.  Studants  must  also  be 
observed  as  they  participate  in 
extracurricular  activities,  as  well  as  in 
home  and  caaanunity  settings. 


Each  study  man  employ  a  range  of 
methodolo^ee  aad  SMOsares. 
Qualitative,  case  study,  or  observational 
approaches  are  an  essential  component 
of  each  preJecL  For  example,  projects 
must  fawolve  toadting  cbikken  through 
their  day  and  over  time  during  the 
school  year  to  document  their 
experiences  usiag  assisbve  technologies 
In  keeping  with  their  research 
objectives,  profects  must  select  or 
develop  meesarement  instruments  or 
other  SMthodoiogical  approaches  that 
will  adequately  describe  the 
experiences  of  children  with  disabilities, 
their  famdy  members,  and  aervice 
providers  in  using  tedmologies.  if 
appropriate,  and  depending  on  tiw 
projects'  conceptual  framework,  projects 
must  consider  and  analyze  relationships 
among  variaUes  of  interest  to  the 
researchers. 

Rigorous  qualitative  methodologies 
are  acceptable,  bat  joamalistic  or 
anecdotal  descriptions  are  insufficient. 
Studies  that  develop  new  instruments  or 
outcome  measures,  or  adapt  existing 
ones  to  this  stady,  must  pilot  them  for 
traditional  psychometric  properties  as 
well  as  content,  miderstanding  and 
administrative  feasibility  with  service 
providers,  parents  and  children. 

Colhtboration  among  projects. 
Projects  supported  undn*  diis  priority 
must  collaborate  with  one  another  in 
order  to  achieve  a  collective  and 
cumulative  advancement  in  knowlet^e. 
Projects  most  ooflaborate  to  identify  a 
core  of  research  questions,  variables, 
and  approaches.  While  aggregation  of    - 
data  across  projects  is  not  anticipated, 
projects  are  expected  to  share  initial 
hypotheses,  compare  approaches  to 
measurement,  explore  the  feasibility  of 
using  similar  measures,  where 
appropriate,  identify  critical  features  of 
effective  us^s  of  assistive  technology, 
and  kientify  critical  issues  of  policy  and 
practice. 

Before  the  end  of  the  project  period* 
the  Department  twill  determine  whether 
or  not  to  fimd  an  optional  six  additional 
months.  The  purpose  of  the  optional 
period  is  to  pennit  project  personnel 
supported  under  this  competition  to 
collaborativefy  document  their  joint 
findings  and  impUcatiens  for  advancing 
knowledge  and  improving  practice  and 
programs. 

Products  aad  diateninatioit.  Projects 
must  produce:  (1)  Descriptions  of  the 
benefits  and  possible  unintended  effects 
and  challenges  of  using  assistive 
technologies  to  enhance  the  educational 
experiences  of  diildten  with  disabiKties; 
(2)  analyses  of  the  rang*  of 
impleasentation  issues  and  barriers,  and 
suggested  actions  for  tmpreviag  the 
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daily  management  aad  use  of  the 
technologies;  and  (3)  guidaaoe  lor 
teachers,  stadants,  psrents,  and 
adniinistgaturs  fdated  to  achieving 
effective  ase  of  assistive  tedmologies  by 
and  for  ddldrea  with  disabilities. 
Projects  that  developed  new  outcome 
measures  must  find  appropriate  metiiods 
of  informing  the  research  communify 
about  them.  Projects  snist  analyze  uid 
disseminste  findings  in  s  manner  useful 
to  State  and  local  administrators, 
teachers,  and  service  providers,  parmts, 
and  students  if  ai^>ropriate.  In  addition, 
findings  must  be  in  a  form  to  be 
disseminated  to  individuals  who  are  in 
key  positions  to  make  decisi<His  about 
the  uses  of  technology  for  the  education 
of  students  with  disabilities.  Projects 
must  disseminate  their  results  to 
relevant  national  centers,  appropriate 
professional  and  advocacy 
organizations,  and  redpients  of  grants 
undei  Ihe  Technology  Related 
Assistance  Act  (Pub.  L 100-407). 
Documenting  and  describing  the  uses  of 
assistive  technology,  and  disseminating 
study  findings  can  invdve  a  full  range  oi 
approaches.  For  example,  videotape  or 
other  media,  or  the  use  of  vi^iettes  that 
make  more  concrete  the  needs  of 
children  with  disabilities  and  how 
technologies  assist  them,  might  be 
appropriate  for  particular  audiences. 

Priority  2:  Center  to  Advance  the  Use  of 
Technology,  Media,  and  Materials  in 
Specially  Designed  Instruction  for 
Children  With  Disabilities  (CFDA 
84.180N) 

This  priority  supports  one  cooperative 
agreement  to  establish  a  center  Aat  will 
examine  and  promote  the  effective  use 
of  technology,  media,  and  materials  in 
providing  spedal  education,  related 
services,  and  eariy  intervention  to  meet 
the  unique  needs  of  diildren  with 
disabilities.  The  term  "technology" 
encompasses  the  broad  range  of 
hardware  and  software  applications. 
Both  instructional  and  assistive 
tedmologies  ere  included  in  the  center's 
mission.  The  center  is  intended  to 
promote  effective  educational 
experiences  and  inctn^on  hi  a  full  range 
of  educational  experiences  so  tiiat 
children  with  disabilities  can  achieve 
enhanced  learning,  productivify,  self- 
fidfillment,  and  sodiBl  relatioosbips  with 
others.  The  centei's  sctivities  snd 
products  mast  identify  critical  iMues 
and  efiiectiTe  practioes.  and  moM 
advance  the  prefeestooal  devek^mmit 
of  special  education,  related  services, 
early  intervention,  and  regular 
education  personnd  so  that  dtey  can 
effectively  use  techndogy,  media,  and 
materials  to  adieve  better  results  for 
children  with  disabilities. 


Issue 

Effective  use  of  technology,  media, 
and  materials  is  critical  to  sxipport  two 
aspects  of  die  faidividnals  widi 
Disabilities  Education  Act  (IIKA).  First 
the  Act  defines  the  term  "special 
education"  to  mean  "speciaDy  designed 
instruction  *  *  *  to  meet  die  unique 
needs  of  a  dtild  with  a  disabiUfy."  Odier 
components  of  the  Act  express  the 
intent  of  Congress  to  support  programs 
that  address  the  unique  instructional 
and  related  needs  of  diildren  widi 
disabilities. 

Second,  part  B  of  the  Ad  provides 
that  "to  the  maximum  extent 
appropriate,  diildren  widi  disabilities 
*  *  *  are  educated  with  children  who 
are  not  disabled,  and  that  *  *  *  removal 
of  children  with  disabOities  from  the 
regdar  educational  environment  occurs 
only  when  die  nature  or  severity  of  the 
disabilify  is  such  diat  education  in 
regular  classes  with  die  use  of 
supplementary  aids  and  services  cannot 
be  achieved  satisfactorily ." 

While  much  progress  has  occurred 
during  the  past  14  years  in  implementing 
the  procedural  features  of  die  Act,  there 
is  a  growing  awareness  of  the  need  to 
examine  and  improve  the  practice  and 
outcomes  of  special  education.  The 
ability  of  specid  education  and  related 
services  personnel  to  provide  spedaUy 
designed  instruction  as  well  as  to 
provide  die  supplementary  aids  and 
services  necessary  to  maintain  diildren 
in  regidar  education  settings  can  depend 
heavify  on  the  effective  use  of 
technology,  media,  and  materials. 
Spedal  education  and  related  services 
personnel  must  be  knowledgeable  about 
existing  products  and  how  to  use  them 
in  order  to  provide  effective  educational 
experiences  for  children  with 
'disabilities.  These  experiences  are  the 
foundation  for  enabling  and  empowering 
children  with  disabilities  to  achieve 
better  resdts. 

Teachers  snd  students  spend  more 
than  80  percent  of  their  dass  time 
engaged  with,  at  in  discussion  related 
to,  textbooks,  media,  and  materids. 
Instructiond  tedinology  slso  has 
assumed  a  critical  role  for  students  with 
disabilities.  Asdstive  technology  has 
enabled  students,  msny  with  severe 
disabilities,  to  be  provided  s  free 
appropriate  public  education  in  dm  least 
restrictive  environment  Yet  many 
products  dut  are  nsed  or  ooidd  be  used 
in  educationd  settings  are  not  designed 
to  fit  tbe  needs  of  students  with 
disabilities.  Teadiers  and  other 
professionals  need  dw  skill  and 
expertise  to  be  able  to  align  technology, 
media,  nnd  materials  with  instructiond 
sctivities  and  curricdum  demands  to 


effectivefy  meet  die  nniqoe  leerdng 
needs  of  children  widi  ifisaMities,  to 
design  eSactive  eduoetional  experiences 
for  them,  snd  to  afford  them  maximum 
access  to  and  indusion  in  a  foil  range  of 
educationd  experiences. 

Part  G  of  die  Ad  audiorizes  grants 
cmd  contracts  to  advance  die 
availability,  quality,  and  use  of 
techndogy,  media,  and  materials  in  die 
education  of  children  with  disabilities. 
The  Division  of  famovation  and 
Development  (DID)  in  the  Office  of 
Spedal  Education  Programs  (OSEP)  has 
funded  many  projects  for  this  purpose. 
The  effective  use  of  technology,  media, 
and  materials  by  spedd  education  and 
related  services  personnel  contirmes  to 
require  significant  attention.  If  used 
wdl^edmology,  media,  and  materids 
can  assist  teachers  and  related  services 
personnel  to  provide  speciaOy  designed 
instruction,  and  to  enhance  access  to  die 
full  range  of  educational  activities,  thus 
enabling  professionals  to  adiieve  better 
resdts  for  children  with  disabilities. 

Activities 

The  purpose  of  this  priority  is  to  fund 
a  cooperative  agreement  to  support  a 
center  to  advance  the  use  of  tedmology, 
media,  and  materials  by  specid 
education,  related  services,  and  early 
intervention  personnel.  The  center  must 
address  these  goals  by: 

(1)  Developing  a  i trategic  framework  and 
approach  for  activities  tliat  provide  a 
foundation  for  aligning  the  use  of  technology, 
media,  and  materials  with:  (a)  The  needs  of 
children  with  disabilities  and  their  famiUes; 
(b)  the  educationd  activities,  cnnicdam,  and 
instmctiaa  that  ore  provided  to  duldren  widi 
disabilitiea:  and  (c)  procedures  used  to 
provide  special  education,  related  aenrices, 
and  early  intervention  services,  and  promote 
access  and  inclusion  in  educational  activities; 

(2)  Oinducting  analyses  and  syntheses  of 
research  and  practices  that  document  cunent 
practices  and  identify  the  Icnowledge.  skills, 
competencies,  and  worlcing  conditions 
necessary  to  effectively  use  tecfanofogy. 
media,  and  materials  ia  ddivering  spedsfly 
designed  InstructioB  and  promoting  maxiaMai 
access  and  inchwion  d  children  with 
disabilities; 

(3)  Providing  networlu  and  exchanges,  and 
convening  meetings  and  focus  groups  to 
review  and  advance  special  education, 
related  service,  and  early  intervention 
practice  througji  e&ctive  use  of  technology, 
media,  sad  materials;  and 

(4)  Devdoping  and  (fiasemioatiBg  materials 
that  provids  goidanct  to  dioee  mpaasftyle  for 
desigaiag  and  delivering  pitrfesalrmsl 
development  activities,  in  pieservica  and 
inservica  traioing  aad  in  techoicd  assiataiioa, 
to  foster  afisctive  use  d  tadmokigy.  ma^a. 
and  materials. 

Developing  strategic  framewwk  and 
approofA  for  activities.  TIm  activities  of 
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the  center  miut  reflect  •  strategic 
fremeworic  that  provides  a  foundation 
for  aligning  the  uae  of  technology, 
media,  and  materials  with:  (1)  The  needs 
of  children  with  disabilities  and  their 
families;  (2)  the  educational  activities, 
curriculum,  and  instruction  that  are 
provided  to  children  with  disabilities; 
and  (3)  procedures  used  to  provide 
special  education,  related  services  and 
early  intervention  services  and  promote 
access  and  inclusion  in  educational 
activities.  This  frameworic  must  be 
grounded  in  an  analysis  of  desired 
outcomes  for  children  with  disabilities 
and  the  ways  in  which  the  effective  use 
of  technology,  media,  and  materials 
could  enhance  these  outcomes. 
Examples  of  desired  outcomes  for 
children  with  disabilities  are:  Improved 
learning,  greater  long-term  productivity, 
more  and  better  social  relationships 
with  others,  and  greater  self-fulfillment 
and  self-determination.  The  center's 
framework  and  approach  should 
examine  current  and  potential  uses  of 
technology,  media,  and  materials  to 
achieve  these  outcomes;  areas  where 
technology,  media,  and  materials  could 
be  used  more  effectively  to  achieve 
these  outcomes;  barriers  to  the  effective 
use  of  technology,  media,  and  materials; 
and  knowledge  skills,  competencies  and 
decision  rxdes  that  special  education 
and  related  services  personnel  need  to 
select  adapt  align  and  use  technology, 
media  and  materials;  and  identify  and 
{HDmote  uses  of  technology,  mediia,  and 
materials  that  achieve  desired  outcomes 
for  children  with  disabilities. 

For  each  outcome,  strategic  goals  and 
objectives  must  be  identified.  Potential 
activities  that  contribute  to  attaining 
goals  and  obfectives  also  must  be 
identified  and  criteria  established  for 
setting  priorities  among  center  activities. 
Annually,  the  objectives  and  proposed 
activities  must  be  reviewed,  and  if 
required,  modified  or  new  initiatives 
proposed.  The  goals  and  objectives  must 
be  updated  eadi  year  and  must  be  the 
basis  for  delineating  various  center 
activities  of  research,  development 
meetings,  and  dissemination. 

Conducting  research  analyses  and 
syntheses.  The  center  must  conduct  or 
commission  special  studies  to  contribute 
to  advancing  the  professional 
knowledge  base  for  the  effective  use  of 
technology,  media,  and  materials.  If 
appropriate,  these  studies  must  be 
related  to  the  goals  and  objectives  of  the 
strategic  framework  and  annual 
revisions.  These  studies  may  use  both 
qualitative  and  quantitative  techniques, 
and  must  incorporate  both  the  review 
and  synthesis  of  extant  information  as 
well  as  the  design  and  implementation 


of  center-initiated  studies.  Topics  for 
studies  might  include,  but  need  not  be 
limited  to:  Documenting  effective  uses  of 
technology,  media,  and  materials  by 
special  education  and  related  services 
personnel:  synthesizing  research 
findings  about  effective  uses  of 
technology,  media,  and  materials; 
describing  ways  in  which  special 
education  and  related  service 
professionals  can  achieve  better 
alignment  of  technology,  media,  and 
materials  with  curriculum  and 
instruction;  and  describing  how 
technology,  media,  and  materials  can  be 
used  to  achieve  access  and  inclusion  for 
children  with  disabilities.  The  center's 
studies,  secondary  analyses,  or  reviews 
must  provide  focus,  parameters,  and 
content  direction  for  center  materials 
that  will  provide  guidance  for  the  design 
and  delivery  of  training  and  technical 
assistance  activities,  which  will  foster 
the  development  of  special  education, 
related  sendee,  and  eariy  intervention 
personnel.  Thus,  findings  from  studies 
conducted  by  the  center  must  be 
interpreted  and  translated  into 
principles,  facts,  and  pragmatic 
approaches  for  advancing  the 
effectiveness  of  knowledge  and  skills 
imparted  to  special  education,  early 
intervention,  and  related  services 
personnel. 

Developing  and  supporting  networks. 
The  primary  target  audiences  for  center 
products  and  dissemination  activities 
must  be  the  trainers.  State  and  local 
administrators,  technology  coordinators, 
media  specialists,  curriculum 
coordinators,  and  other  relevant  parties 
responsible  for  preparing  and  assisting 
special  education,  early  intervention. 
and  related  services  personnel  to  use 
technology,  media,  and  materials.  The 
center  must  establish  and  maintain 
contacts  with  institutions  of  higher 
education,  other  organizations  including 
recipients  of  grants  under  the 
Technology  Related  Assistance  Act 
(Pub.  L 100-407),  associations,  agencies, 
and  individuals  who  are  involved  in 
advancing  the  professional^evelopment 
of  special  education,  related  services, 
and  early  intervention  personnel;  and 
who  can:  (1)  Participate  in  center  efforts 
to  Identify  and  define  effective 
practices;  and  (2)  use  and  benefit  from 
the  information  developed  and 
disseminated  by  the  center.  The 
development  and  support  of  networics 
can  be  accomplished  through  the  full 
range  of  communication  mechanisms, 
including  in-person  contact  print 
interaction  and  procedures,  use  of 
mediums  such  as  electronic  networks, 
and  computer  or  telephone-based 
conferencing. 


Fostering  exchanges  and  convening 
meetings.  The  center  must  provide 
mechanisms  for  the  timely  exchange  of 
ideas,  information,  and  materials  with 
trainers,  administrators,  technology, 
media,  and  curriculum  coordinators,  and 
other  relevant  parties  involved  in 
improving  the  professional  capacities  of 
special  educatioa  related  services,  and 
early  intervention  personnel  to  use 
technology,  media,  and  materials.  These 
mechanisms  must  include:  (a)  Planning 
and  convening  annual  meetings  to 
permit  members  of  different  target 
audience  groups  to  Interact  learn,  and 
exchange  information;  and  (b)  designing 
and  convening  special  focus  groups, 
periodically  throughout  the  project  to 
define  and  examine  particular  topics 
and  issues.  Exchanges  of  ideas, 
information,  and  materials  may  occur 
through  a  full  range  of  communication 
mechanisms.  In  addition,  the  center 
must  maintain  the  ongoing  exchange  of 
information  with  the  Center  to  Advance 
the  Quality  of  Technology,  Media,  and 
Materials  for  Providing  Special 
Education  and  Related  Services  to 
Children  with  Disabilities  (see:  Priority 
3,  CFDA  84.180M).  This  ongoing 
exchange  must  include  mechanisms  for 
sharing  information  about  ongoing 
activities  and  resources,  where 
appropriate;  participation  by  each 
center's  staff  in  activities  of  the  othen 
and  joint  planning  activities. 

Dissemination.  The  center  must 
prepare  3-5  dissemination  activities  per 
year  for  specified  target  audiences. 
These  activities  must  reflect  the 
Information  developed  from  research, 
evaluation,  and  synthesis  activities  of 
the  center  as  well  as  the  results  and 
deliberations  of  meetings,  and 
exchanges.  The  center  may  also 
conmiission  papers  on  selected  topics  or 
issues  that  will  provide  particxdar 
assistance  to  advance  the  use  and 
implementation  of  center  findings  by 
members  of  networks  that  the  center 
supports.  The  center  must  establish 
effective  procedures  for  engaging 
specified  audiences  in  the  exchange, 
dissemination  and  use  of  center 
materials.  Dissemination  planning,  and 
involvement  of  target  groups,  must  be 
initiated  early  in  the  development  of 
materials  to  enhance  their  exchange  and 
use.  Formats  for  the  exchange, 
dissemination,  and  use  of  center     - 
information  can  include  videotape  and 
other  media  formats  as  well  as  print 
formats,  if  appropriate. 

Time  Frame 

The  Secretary  will  approve  a 
cooperative  agreement  with  a  project 
period  of  36  months  subject  to  the 
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requiramflBts  of  34  CFR  78.2S3(a)  for 
continuatloa  awards  wttk  aa  option  for 
an  additional  twp-yaar  mntiwaticm 
ActivMas  in  tiia  firat  year  BUMt  iadude: 
Staffing;  wtfiiMtinant  (rf  the  conceptiuil 
framewc^  and  approadu  spadftnatioa 
and  imptoaeatatioa  of  initial  laseatdi, 
synthesis,  and  development  activities: 
production  of  reportst  estab&shmanl  of 
networks  and  exchanges;  and  convening 
of  the  first  annual  meetiE^s  and  focus 
groups. 

At  the  outset  of  eacii  subsequent  year, 
the  conceptual  frameworic  must  be 
reviewed,  topics  and  issues  must  be 
revised,  and  associated  activities  must 
be  defined  and  implemented.  Networics 
and  exchanges  must  be  continued,  the 
annual  meetings  and  any  focus  groups 
must  be  convened,  and  special  studies 
must  be  implemented  and  reported. 

In  determining  whether  to  continue 
the  center  for  the  two  option  years,  in 
addition  to  considering  the  factors  in  34 
CFR  75.233(a),  the  Secretary  will  also 
consider  the  center's  performance  to 
date  and  the  added  contribution  that 
would  accrue  from  the  extension. 

Priority  3:  Center  to  Advance  the 
Quality  of  Technology.  Media,  and 
Materials  for  Providing  Special 
Education  and  Related  Services  to 
Children  With  Disabilities  {CFDA 
84.160M) 

This  iKkvity  snpports  one  cooperative 
agreement  to  eatablidi  a  center  that  will 
examine  and  promote  tiie  qnabty  of 
technology,  media,  and  materials  hi 
providing  spedal  education,  rriated 
services,  and  early  intenrentim  to  meet 
the  unique  needs  of  children  with 
disabilhies.  The  term  "technology" 
encompasses  the  broad  range  of. 
hardware  and  software  appUcatians. 
Both  instructional  and  assistive 
technologies  are  included  in  the  center's 
mission.  The  center's  focus  on  the 
quality  of  taduiology,  media,  and 
materiab  is  intended  to  promote 
effective  educatioaal  experiences  and 
inclusion  in  a  full  range  of  educational 
experiences  so  that  children  with 
disabilities  can  achieve  enhanced 
leamiag.  productivity,  self-folfillment 
and  social  lelatkxiahips  with  others.  The 
center's  activities  and  products  nust 
advance  the  knowledge  of  developers, 
producers,  publishers,  and  distributors 
of  technok^  hardware  and  soltware. 
media,  and  OMterials  so  that  they  can 
act  to  iofvove  the  quality  of  tiieir 
develoymanU  and  products  to  achieve 
better  results  for  children  with 
disabiUties. 

Issue 

4 

Ffigh  quality  technology,  media,  and 
material  are  critical  to  support  two 


aspecto  of  the  Iwiividi^s  widi 

DisabiUtiea  Bdacatioa  Act  (IDBA).  Fksi 

the  Act  defines  the  term  "s 

edHcetioo"t»i 

instractiea*  *  'toiaeetthei 

needa  ef  e  chikl  with  e  disability."  Other 

componeats  of  die  Act  eiqireee  the 

Intent  of  Ceagreas  to  siqipart  programs 

that  address  the  wnique  instrisBtiaaal 

and  relaled  needs  of  chUdrea  with 

disabilities. 

Second,  part  B  of  the  Act  provides 
that  "to  the  maximwm  extent 
appropriate,  cUVkea  with  disaluUties 
*  *  *  are  educated  widichiUrea  who 
are  not  disabled,  and  that  *  *  *  r«noval 
of  children  with  disabilities  from  the 
regular  educational  eavirooment  occurs 
only  when  tlie  nature  or  severity  of  the 
disability  is  such  that  educaticm  in 
regular  classes  with  the  use  tA 
supplemratary  aids  and  services  cannot 
be  achieved  satisfactorily." 

The  ability  of  special  education  and 
related  services  personnel  to  provide 
specially  designed  instmction  as  well  as 
to  provide  the  supplementary  aids  and 
services  necessary  to  maintain  children 
in  regular  educaticm  settings  can  depend 
heavily  on  the  quality  of  technology, 
media,  and  materials  that  are  available. 
Access  to  educational  environments 
may  depend  on  assistive  technology, 
appropriate  instructional  technology, 
media,  and  materials  that  are  adaptable 
to  a  wide  diversity  of  learners. 
Specially-designed  instruction  also 
depends  on  the  availability  of  a  wide 
variety  of  high-quality  technology, 
media,  and  materials  that  allow 
teachers  and  related  services  personnel 
to  design  effective  educational 
experiences  for  children  with 
disabilities.  These  experiences  are  the 
foundation  for  enabliag  and  empowering 
children  with  disabilities  to  achieve 
better  reauha. 

Teachers  and  students  spend  more 
than  80  percent  of  their  class  time 
engaged  with,  or  in  discussion  related 
to,  textbooks,  media,  and  materials. 
Instructional  techndogy  also  has 
assumed  a  critical  role  for  students  with 
disabilities.  Assistive  technology  has 
enabled  students,  maay  with  severe 
disabilities,  to  be  provided  a  free 
appropriate  public  education  in  the  least 
restrictive  eavironaent  Yet  many 
products  that  are  used  or  could  be  used 
in  educational  settings  are  not  designed 
to  fit  the  needs  of  students  udth 
disabilities,  or  to  enable  special 
education  and  related  services 
personnel  to  design  effective 
educational  experiences  for  them. 
Improving  the  quality  of  technology, 
media,  and  materials  requires 
knowledge  of  learner  characteristics, 
expected  outcomes,  efiiective  practices 


oft 

personnel,  and  chawrtiaistics  of  the 
activities  and  setHags  in  wlricli 
technology,  media,  and  materials  are 
used.  Hds  knowledge  is  available  from 
both  researches  and  practitioners.  It 
would  enable  tedmology,  mecUa,  and 
materials  developers,  producers, 
distribalorc  and  poUidiers  to  design 
and  produce  better  prodacts  in  order  to 
meet  die  needs  of  dyidreB  and  eiyMnice 
the  outcomes  of  tfieir  educational 
experiences. 

Part  G  of  the  Act  authorizes  grants 
and  ooafracts  to  advance  the 
availability,  qaahty,  and  use  of 
technology,  media,  and  materials  ia  tiie 
educetioB  of  chiMren  with  disabilities. 
The  Division  of  Innovation  and 
Development  (DID)  in  the  Office  of 
Special  Education  Programs  (OSEP)  has 
funded  many  projects  for  this  purpose. 
The  quality  of  products  to  be  used  to 
provide  special  education  and  related 
services,  as  well  as  to  achieve  more 
effective  aooeas  to  and  inclusion  in  a  hdl 
range  of  educational  activities  continues 
to  require  significant  attention.  New 
products,  or  adaptations  <rf  existing 
products,  must  be  designed  to  iiMilode 
features  that  will  permit  children  with 
disabilities  to  effectively  participate  in 
the  range  of  activities  that  they 
encounter  in  regular  and  special 
education  settings.  Technology,  media, 
and  materials  must  also  be  alijgned  with 
curricuhm  and  instructional  approadies 
in  the  classroom,  must  exist  in  great 
variety  and  be  of  high  quality  to 
facilitate  the  uniquely  tailored,  specially 
designed  instruction  that  is  a 
cornerstone  of  special  education.  Well- 
designed  technology,  media,  and 
materials  can  greatly  influence  and 
support  the  decisions  of  teachers  and 
related  services  personnel  in  providing 
specially  designed  instruction,  in 
enhancing  access  and  inclusion  to  the 
mdximum  extent  appn^riate  for  each 
child  with  a  disability,  and  in  achieving 
better  results  for  children  with 
disabilities. 

Activities 

The  purpose  of  this  priorky  is  to  fond 
one  cooperative  apeement  to  support  a 
center  to  advance  the  quality  of 
technology,  media,  and  BMterials  used 
by  students  with  disabilities  and  special 
education,  related  services,  and  eutiy 
interventioB  persoaari.  The  center  must 
address  these  goals  k^. 

(1)  Do¥riopiag  a  stated  fruBewoiV  and 
approach  for  ■cartH—  dnt  provide  a 
foundstiBU  for  alt^iog  the  desigB  of 
technology,  aedia.  and  matpriais  wMh:  (a) 
Toe  needs  of  childna  with  disabiBties  aud 
their  families;  (b)  the  edacitioad  activittet. 
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curriculum  and  initractioo  that  are  provMad 
to  chiklia  with  dlMbiUtiaa:  aad  (c)  tha 
prooaduraa  oaad  in  providtng  apacUl 
•dueatkm.  ralatad  aarvioaa.  and  aariy 
intanrantioo  aarvicaa.  and  promoHna  accaaa 
and  induaioo  for  (Mdran  with  dlaabilitlaa; 

(2)  Conducting  anal^raaa  and  ayntiiaaaa  of 
tha  qnallty  of  tachnologjr  (hardwara  and 
aoftwara).  madia,  and  matariala,  aa  wall  aa  of 
raaaarch  and  practioaa  ralatad  to  aarving 
childran  with  dlaabilitlaa  that  hava 
implicatloaa  for  anhanring  tha  quaUty  of 
tachnologjr,  madia,  and  matariala; 

(9)  Providing  natworka  and  axchangea,  and 
convaning  maatinga  and  focna  groupa  to 
review  and  axchanga  information  about 
deaign  featuraa  and  educational  approachea 
that  have  proven  to  be  etfoctive  with  children 
who  are  diMbled  and  the  impUcatioaa  of 
these  for  enhancing  the  quality  of  technology, 
media,  and  materials:  and 

(4)  Developing  and  disaeminating  materials 
which  provide  guidance  to  technology 
(hardware  and  software),  media,  and 
materials  developers,  producers,  distributors, 
and  publishers  to  facilitate  the  design  of 
better  products  that  permit  children  who  are 
disabled  access  to  educational  settings  and 
instructioa  and  that  facilitate  the  provision 
of  specially  designed  instruction. 

Developing  strategic  framework  and 
approach  for  activities.  The  activities  of 
the  center  must  reflect  a  strategic 
framework  that  provides  a  foimdation 
for  aligning  the  design  of  technology, 
media,  and  materials  with:  (1)  The  needs 
of  children  with  disabilities  and  their 
families;  (2)  the  educational  activities, 
curriculum  and  instruction  that  are 
provided  to  children  with  disabilities; 
and  (3)  the  procedures  used  in  providing 
special  education,  related  services,  and 
early  intervention  services,  and 
promoting  access  and  inclusion  for 
children  with  disabilities.  This 
framework  must  be  grounded  in  an 
analysis  of  desired  outcomes  for 
chil(fren  with  disabilities  and  the  ways 
in  which  high-quality  technology,  media, 
and  materiab  could  enhance  these 
outcomes.  Examples  of  desired 
outcomes  for  children  with  disabilities 
are:  Improved  learning,  greater  long- 
term  productivity,  mom  and  better 
social  relationships  with  others,  and 
greater  self-fulfillment  and  self- 
determination.  The  center's  fitmiework 
and  approach  should  examine  the 
availability  and  qucdity  of  technology, 
media,  and  materials  that  could  achieve 
these  outcomes;  areas  where 
technology,  media,  and  materials  could 
be  designed  to  better  achieve  these 
outcomes;  barriers  to  the  availability 
and  quality  of  technology,  media,  and 
materials,  e.g.,  mailiet  size;  and  the 
knowledge  that  developers  and 
publishers  need  to  enhance  the  quality 
of  their  products;  and  identify  and 
promote  technology,  media,  and 
materials  that  encompass  design 


features  and  educational  principles  that 
achieve  desired  outcomes  for  children 
with  disabilities. 

For  each  outcome,  strategic  goals  and 
obfectives  must  be  identified.  Potential 
activities  which  contribute  to  attaining 
goals  and  objectives  must  be  identified 
and  criteria  established  for  setting 
priorities  among  center  activities. 
Annually,  the  obiectives  and  proposed 
activities  must  be  reviewed,  and  if 
required,  modified  or  new  initiatives 
proposed.  The  goals  and  objectives  must 
be  updated  each  year  and  must  be  the 
basis  for  delineating  various  center 
activities  of  researt^  development, 
meetings,  and  dissemination. 

Conducting  research  analyses  and 
syntheses.  The  center  must  conduct  or 
commission  special  studies  to  contribute 
to  advancing  the  knowledge  base  for 
better  product  development  If 
appropriate,  these  studies  must  be 
related  to  the  goals  and  objectives  of  the 
strategic  framework  and  annual 
revisions.  These  studies  may  use  both 
qualitative  and  quantitative  techniques, 
and  must  incorporate  both  the  review 
and  synthesis  of  extant  information  as 
well  as  the  design  and  implementation 
of  center-initiated  studies.  Topics  for 
studies  would  include,  but  need  not  be 
limited  to,  documenting  the  relevcmt 
characteristics  of  children  with 
disabilities;  the  activities  of  special 
education  teachers  and  related  services 
personnel;  research-based  instructional 
methods  and  approaches  that  benefit 
children  with  disabilities:  design 
features  and  educational  principles  of 
technology,  media,  and  materials  that 
are  effective  for  children  with 
disabilities;  and  the  availability  and 
quality  of  technology,  media,  and 
materials  with  features  that  would  be 
needed  by  children  with  disabilities, 
their iamUies,  teachers,  and  related 
services  personnel.  The  center's  studies, 
secondary  analyses,  or  reviews  must 
provide  focus,  parameters,  and  content 
direction  for  center  materials,  that  will 
provide  guidance  for  the  design  and 
development  of  improved  technology, 
media,  and  materials  by  developers, 
publishers  and  distributors.  Thus, 
findings  from  studies  conducted  by  the 
center  must  be  interpreted  and 
translated  into  principles,  facts,  and 
pragmatic  approaches  for  advancing  the 
availability  and  quality  of  technology, 
media,  and  materials. 

Developing  and  supporting  networks. 
The  primary  target  audiences  for  center 
products  and  dissemination  activities 
must  be  technology  (hardware  and 
software),  media,  and  materials 
developers,  producers,  distributors,  and 
publishers  and  other  relevant  parties 
responsible  for  developing  quality 


technology,  media,  and  materials.  The 
center  must  establish  and  maintain 
contacts  with  commercial  and  not-for- 
profit  publishers  and  distributors, 
developers,  and  producers  who  can  use 
and  benefit  from  the  information 
developed  and  disseminated  by  the 
center.  As  appropriate,  the  center  must 
include  in  its  networks  researchers, 
practitioners,  individuals  with 
disabilities  and  their  families. 
Individuals  from  these  groups  can  help 
to  identify  and  clarify,  the  needs  of 
children  with  disabilities,  their  teachers 
and  related  service  providers.  The 
development  and  support  of  networks 
can  be  accomplished  through  the  fiill 
range  of  commimication  mechanisms, 
including  in-person  contact,  print 
interaction  and  procedures,  use  of 
mediums  such  as  electronic  networks, 
and  computer  or  telephone-based 
conferencing. 

Fostering  exchanges  and  convening 
meetings.  The  center  must  provide 
mechanisms  for  the  timely  exchange  of 
ideas,  information,  and  materials  with 
target  audiences  of  the  center  involved 
in  improving  the  qualify  of  technology, 
media,  and  materials.  "These 
mechanisms  must  include:  (a)  Planning 
and  convening  annual  meetings  to 
permit  members  of  different  target 
audience  groups  to  interact,  learn,  and 
exchange  information;  and  (b)  designing 
and  convening  special  focus  groups, 
periodically  throughout  the  project,  to 
actively  define  and  examine  particular 
topics  and  issues  and  the  implications  ' 
for  the  design  of  technology,  media,  and 
mnferials.  Exchanges  of  ideas, 
information,  and  materials  may  occur 
through  i^full  range  of  communication 
mechanisms.  In  addition,  the  center 
must  maihtain  the  ongoing  exchange  of 
information  with  the  Center  to  Advance 
the  Use  of  Technology,  Media,  and 
Materials  in  Specially  Designed 
Instruction  for  Children  with  Disabilities 
(see:  Priority  2.  CFDA  84.180N].  This 
ongoing  exchange  must  include 
mechanisms  for  Sharing  information 
about  ongoing  activities  and  resources, 
if  appropriate;  ptulicipation  by  each 
center's  staff  in  activities  of  the  other 
and  joint  planning  activities. 

Dissemination,  "the  center  must 
prepare  for  3-6  information 
dissemination  activities  per  year  for 
specified  target  audiences.  The  activities 
must  reflect  the  information  developed 
from  research,  evaluation,  and  synthesis 
activities  of  the  center  as  well  as  the 
results  and  deliberations  of  meetings 
and  exchanges.  The  center  may  also 
commission  papers  on  selected  topics  or 
issues  that  will  provide  particular 
assistance  to  advance  the  use  and 
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implementation  of  center  findings  by 
members  of  netwoiks  that  the  center 
supports.  The  center  must  establish 
effective  procedures  for  engaging 
specified  audiences  in  the  exchange, 
dissemination  and  use  of  center 
materials.  Dissemination  planning,  and 
involvement  of  target  groups,  must  be 
initiated  early  in  the  development  of 
materials  to  enhance  their  exchange  and 
use.  Formats  for  the  exchange, 
dissemination,  and  use  of  center 
information  can  include  videotape  and 
other  media  formats  as  well  as  print 
formats,  if  appropriate. 

Time  Frame 

The  Secretary  will  approve  a 
cooperative  agreement  with  a  project 
period  of  36  months  subject  to  the 
requirements  of  34  CFR  75.253(a)  for ' 
continuation  awards  with  an  option  for 
an  additional  two-year  continuation. 
Activities  in  the  first  year  must  include: 
Staffing;  refinement  of  the  conceptual 
framework  and  approach;  specification 
and  implementation  of  initial  research, 
synthesis,  and  development  activities; 
production  of  reports;  establishment  of 
networks  and  exchanges;  and  convening 


of  the  first  annual  meetings  and  focus 
groups. 

At  the  outset  of  each  subsequent  year, 
the  strategic  framework  must  be 
reviewed,  topics  and  issues  must  be 
revised,  and  associated  activities  must 
be  defined  and  implemented.  Networks 
and  exchanges  must  be  continued,  the 
annual  meetings  and  any  focus  groups 
must  be  convened,  and  special  studies 
must  be  implemented. 

In  determining  whether  to  continue 
the  center  for  the  two  option  years,  in 
addition  to  considering  the  factors  in  34 
CFR  75.253(a).  the  Secretary  will  also 
consider  the  center's  performance  to 
date  and  the  added  contribution  that 
would  accrue  from  the  extension. 

Authority:  20  U.S.C.  1461. 

(Catalog  of  Federal  Domestic  Assistance 
Number.  84.180,  Technology,  Educational 
Media  and  Materials  for  Individuals  with 
Disabilities  Program) 

Dated:  April  5. 1991. 
Lamar  Alexander, 
Secretary  of  Education. 
[FR  Doc  91-8478  Filed  4-10-91;  8:45  am] 
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[Cn>ANa:M.1N] 

Technology.  Educational  Media  and 
Matariala  for  Individiiala  With 
DiaabiHtiea  Program;  Invltationa  for 
AppUcationa  for  New  Awarda  for  Fiacal 
Year  1991 

HMPOaC  OF  PnoORAM:  To  support 
projects  and  centers  for  advancing  the 
availabilify,  qualify,  use,  and 
effectiveness  of  technology,  educational 
media,  and  materials  in  the  education  of 
children  and  youth  with  disabilities  and 
the  provision  of  early  intervention 
services  and  related  services  to  infants 
and  toddlers  with  disabilities. 

Note:  The  Department  of  Education  is  not 
bound  by  any  estimates  in  this  notice,  except 
as  otherwise  provided  by  statute. 

APPUCABLE  REOULATIONa:  (a)  Hie 

Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79, 80, 81,  82,  85, 
and  86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  part  333. 

APPUCATKMS  available:  April  15, 1991. 


Technology,  Educational  Media,  and  Materials  for  Individimls  With  Disabilities  Program 

[Application  notioes  tor  fiscal  yearl  991] 


Title  &  CFDA  No. 


Doadfcw  fof 
transmttal  o( 


Desdfcw  for 

intargovamfnantal 


Available 
funds 


Estimated  size  of  award(s) 


Estimaled  No. 
ofi 


Project  period 
in  monltts 


Educational  implications  of  using  assistive 
tectmology. 

(CFDA)84.180R) 

Center  to  advance  the  use  of  technology, 
media,  and  materials  in  specially  de- 
signed instruction  for  cfiHdren  with  dis- 
atxNties. 

(CFDA84  180N) 

Center  to  advance  ttte  quality  of  technolo- 
gy, media,  and  materials  for  providing 
special  education  and  related  services  to 
cttildren  with  disabilities. 

(CFDA84.180M) 


5/24/91 
6/7/91 

6/7/91 


7/23/91 


8/6/91 


8/6/91 


$780,000 


SSOO.OOO 


$500,000 


$156,000  >  per  year.. 


$500,000  ■  per  year.. 


$500,000  ■  per  year.. 


Up  to  24. 
Upto60. 

Up  to  60. 


•  Amounts  listed  are  the  estimated  funding  levels  lor  the  first  12  months  of  ttw  protect(s).  It  is  anticipated  that  the  fundng  levels  for  the  toSowing  year(s)  w*  be 
Dm  same  as  the  first  year. 


FOR  APPLICATIONS  OR  INFORMATION 
CONTACT:  Linda  Glidewell,  Division  of 
Innovation  and  Development,  Office  of 
Special  Education  Programs,  U.S. 
Department  of  Education,  400  Maryland 


Avenue  SW.,  (Switzer  Building,  room 
3524),  Washington,  DC  20202. 

Telephone:  Linda  Glidewell  (202)  732- 
1099.  (TDD)  (202)  732-1169. 

Authority:  20  U.S.C.  1461. 


Dated:  April  S,  1991. 
Michad  E  Vader, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  91-8479  Filed  4-10-91;  a-45  am] 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

OfflM  ol  llw  Sacralary 

rOoclMl  Na  N-«1-S240;  FK-SOSS-N-Oll 

Rwal  Ymt  1M1:  FuiMflng  AvaHabiiny 
(NOFAs),  Plan  tor  PuMteation, 
AppMcatlon  ProoMM*.  and  Awards 
Aiwouncamanls 

AOSNCV:  Office  of  the  Secretary,  HUD. 

ACTKNC  Schedule  of  HUD  NOFA»  for 
Fiscal  Year  1991. 


v:  The  Department  recently 

developed  and  instituted  new 
procedures  designed  to  govern  the 
processing  of  HUD  Notices  of  Funding 
Availability  (NOFAs).  Adherence  to 
these  procedures  should  result  in 
streamlining  the  NOFA  process, 
increasing  HUD's  e^ectiveness,  and 
improving  the  dehvery  of  HUD 
programs.  This  document  provides  a 
brief  description  of  the  new  process. 
Additionally,  it  provides  a  schedule  that 
sets  forth  target  date*  fer  each  Fiscal 
Year  1991  NOFA.  culminating  in  the 
announcement  of  funding  awards. 
KM  RjnTHeR  MTOMIATKM  CONTACT: 
Office  of  Housing:  Eliot  C.  Horowitz, 
Attorney-Advisor  to  the  Assistant 
Secretary,  room  92M.  (202)  7ta^lB37 
Office  of  Community  Ummins  amd 
DevelopmenU  John  C  Bamett, 
Director.  OiCaikatim  aaci 
Management  Servfees  DMsioa,  room 
723a  (202)  7W-20B7 
Office  of  Public  and  Indian  Ufmiag: 
Casimir  R.  Bonkowski.  Director, 
Office  of  Management  andPt>ltcy. 
room  4224,  (202)  708-0444 
Office  of  Fair  Housing  and  Equal 
Opportunity:  Jacquelyn  Shetton. 
DirecfiK.  OOks  af  PUr  liMHiat 

Enforcement  and  SeciifBa  3  

CompUance,  room  3200;  (BK)  7OB-00M 
AS  of  the  abev>>istaA  penaaa  ■«  fei 
the  HUD  headquarters  office.  451 
Seventh  Street,  SW.,  Washington,  DC 
204ia  The  telephone  numbers  listed  are 
not  toll-free. 
SUaflCMINTAIIV  nwonmation: 

A.  HUD'S  NOFA  Procedures 

On  January  2. 1991.  Deputy  Secretary 
Alfred  A.  DelliBovi  announced  new 
internal  procedures  to  govern  the  NOFA 
process.  The  procedures  were  developed 
as  part  of  HUD's  continuing  efforts  to 
enhance  the  efficiency  of  the  funding 
awards  process.  They  include  the 
establishment  of  a  planning  schedule  for 
the  development  and  implementation  of 
funding  award  programs,  and  are 


expectedllapsoM  valuable  to  HUD 
tatm^fin  aad  to  tka  public  that  the 
Department  serves.  HUD  managers 
be  better  able  to  coordinate  staffing, 
resources  and  delivery  systems.  Tha 
public  will  be  apprised  of  all  HUD 
services  as  well  as  the  timetable  aa. 
which  funds  for  these  services  wilt  ba 
awarded. 

The  procedures  apply  to  all  NOVAs 
and  address  the  development, 
publication,  application  review  as  weft 
as  funding  allocation  phases  of'tha 
NOFA  process.  They  are  designed  to 
ensure  NOFAs  that  are  streamlined, 
efficient  and  user-friendly.  They  wfll 
help  HUD  to  provide  and  deliver 
services  to  the  public  in  a  timely 
fashion. 

Key  features  of  the  new  prscass 
include  the  following: 

(1)  Use  of  a  Uniform  NOFAFormak 

The  Department  is  attemplfaig  l» 
facilitate  and  expedite  the  preparatka 
of  each  NOFA.  and  to  provide  thepoMic 
with  information  in  a  readily 
understandable  format  Thus,  evsqp 
published  NOFA  will  contain  the  aaaw 
basic  structure,  intended  to  impart 
information  about  key  componenli  of 
the  NOPA  psoceasL 

These  seetiom  are  as  follows: 

L  Purpose  and  Substantive  Descriptien. 

II.  Application  Process. 

UL  Oiecklist  of  Application  Submission 


thapablic  who  require  additional 
ition. 


EV. 


teDfefident  Applies 


V.  Other  Matters. 


WMkia  tm  fc  mm  work  of  each  i 
HUD  program  offices  will  be  affa 
adatuata  flexiUHlly  to  address 
ckaractefisfics  (hat  are  unique  ta  ttwii 
individual  NOFAs.  However,  cerlite 
procedures  will  be  adhered  to  in  ewesjr 
iaalnncs.  h  addRiDn,  each  individual 
NOFA  that  is  pubhshed  will  be  AaftaA 
in  such  a  way  as  to  afford  the  reaiar 
wifkdear  tmt  saficient  informtfon 
■bewt  the pialiiiilsr  funding  proyi 

In  the  past  HUD  has  found  theT  soma 
polenfM  piuyiBa  participants  keve 
encountend  dittculties  in  com; 
with  basic  application  processiavi 
The  nature  of  problems  has  ran^dtfeaa 
faulty  compliance  with  submissisa  dae 
dates  to  omissions  of  required  adiibits. 
Thus,  within  the  standardized  sections 
of  each  published  NOFA.  poteniiet  eacn 
will  receive  sp>ecific  guidance 
concerning  such  matters  as  how  la 
apply;  what  processing  steps  aia 
involved;  when  and  how  to  suhaiit 
responses  to  a  NOFA  invitatioacaad. 
how  non-substantive  deficiendaaiaaB 
application  may  be  cured.  Mor 
each  published  NOFA  will  ind 
name(s)  of  the  HUD  program  ol 
who  can  be  contacted  by  members  of 


fit  Amplication  Package 

Csvently,  many  but  not  all  HUD 
NOFA  programs  make  use  of  an 
Appikation  Package  or  "Kit".  The 

ge  provides  the  public  with  a  more 
ed  understanding  of  how  to  apply 
nAog  allocation.  Beginnhig  in 

rear  1992.  all  HUD  NOFAs  will 

iaclade  the  use  of  an  OMB-approved 
application  package. 

nAlished  NOFAs  will  provide,  at  a 
■■■■num.  sufficient  information  to  the; 
sntial  user  to  allow  it  to  decide 

rit  is  eligible,  willing  and  able  to 
pcfllcipala  in  a  program.  Each  NOFA 
wA  refer  the  prospective  participant  to 
die  application  package.  The  application 
pecbage  will  be  the  user's  initial  means 
of  participation.  Use  of  a  concise  and 
wefrorganized  application  package,  in 
each  program,  should  assist  both 
pngram  participants  and  HUD 
appication  reviewers.  Participants  will 
ol^ein  a  clear  understanding  of  the  . 
nqprirements  they  must  meet  to  receive 
fading.  Reviewers  will  be  able  readily 
to  determine  whether  proposals  are 
Gonplete  and  technically  correct  This, 
to  tsm,  will  facilitate  and  expedite  a 
reviewer's  ability  to  weigh  the 
substantive  merits  of  the  applications 
HUD  has  received. 

H  NOPA  Schedule:  Hscal  Year  1891 

At  the  end  of  this  narrative  is  a 
schedule  that  identifies  each  HUD 
Naiice  of  Funding  Availability  expected 
to  be  published  during  Fiscal  Year  1991. 

The  schedule  reflects  HUD's 
piojection  of  when  the  delineated  steps 
to  each  funding  process  are  expected  to 
be  achieved.  If  an  action  occurs  sooner 
er  later  than  the  projected  date,  that  fact 
■ay  well  affect  the  timing  of  a 
sabsequent  step  in  the  process.  Three 
dates  are  identified  on  the  schedule  for 
each  of  the  NOFAs  listed.  These  are: 

(1)  Federal  Register  Publication.  This 
iathe  date  upon  which  the  NOFA  is 
\toT  publication  in  the  Federal 

, t  (In  some  instances,  publication 

I  alrsedy  occurred.)  For  the  remaining 

NOFAs.  the  target  date— while  not  a 
certainty — reflects  a  reasonable 
projection  of  when  a  NOFA  will  appear 
in  the  Fednal  Register,  based  on 
dfevelopmental  activity  to  date. 

f  2)  Application  Due  Date.  This  is  the 
date  on  or  before  which  public 
seapeases  to  the  NOFA  invitation  will 
be  reipted  to  be  submitted.  As  noted 
■baaatosection  (A)(2),  most  programs 
saqska  participants  to  submit  a  formal 
appDcation.  In  other  cases,  applicants 
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are  provided  specific  instructions,  as  set 
out  in  the  NOFA  published  for  that 
program. 

(3)  Award  Announcements.  This  is  the 
date  on  or  before  which  HUD 
anticipates  that  funding  awards  will  be 
announced. 

C  Infocmatioa  en  Specific  NCVAs 
HUD  NOFAs  advise  the  public  about 


the  program  that  is  the  subject  of  the 
NOFA  publication,  and  indicate  the 
name  of  one  or  more  HUD  employees 
who  may  be  contacted  for  further 
information.  An  ancillary  purpose  of  this 
document  is  to  provide  the  public  with 
insights  into  how  HUD  develops  its 
program  NOFAs,  and  when  the  public 
can  anticipate  the  achievement  of  key 
steps  in  each  NOFA  process  through  the 
announcement  of  awards. 


Dated:  Ajidl  a.  taSL 
JackiCeinp, 

Secretary. 

Departoiaat  ef  HauiiiW  aad  Uibea 
DenalnpaiealNOFA  Soheihih.  Ftood 
Year  1991 

Office  of  Housing 

HUD  Contact-  Eliot  Horowitz,  (202) 
706-0637,  Attorney  Advisor  to  the 
Assistant  Secretary  for  Housing. 


NOFA 


Publicfllion 


Announc6d 


(1)  FR-29eS-Section  202  Ehterty... 


(2)  FR-29e7— Housing  for  Handicapped.. 


(3)  FR-3013-Mod.  RflMb.  SRO.. 

(4)  FR-292S— Ssctton  8  Certs.  &  Housing  Vouchers:  Tech.  Rejects... 

(5)  FR-3037— Section  e  Certs.  &  Vouchers:  Inownenial  NOFA. 

(6)  Fn-2961— Section  S  Certs.  &  Housing  Vouchers:  Famly  Self  Suffidenoy. 

(7)  FR-3045— LMSA : 

(6)  FR-3010-Fle)dbt»-Subsidy.. 


(9)  FR-2997-SF  Counseling  Sennoes 

(10)  FR-2948-SF  Nehemish  Housing  Opportunity  Grams. 


•4riS/»1 

04/15/91 
04/19/91 
01/06/91 
04/15/91 
05/20/91 
04/30/91 
04/26/91 
04/22/91 
04/26/91 


es/i7r»i 

OS/17/91 
07/01/91 
02/07/91 
06/14/91 
07/20/91 
05/31/91 
06/26/91 
06/10/91 
06/26/91 


0»/3S)«1 

oa/30«i 

09/30/91 
04/26/91 
09/20/91 
09/20/91 
09/30/91 
09/30/91 
06/10/91 
09/26/91 


Office  of  Community  Planning  Sr 
Development 

HUD  Contact  Jack  Bamett  (202)  706- 
2087.  Director,  Organization  and 
Management  Services  Division.  CPD. 


NOFA 


Federal  Reg. 
Publicalion 


Oeadine 


Awardi 


(11)  FR-303»-Fonnula  Allocations  for  the  Rental  Rehab. 
Program  DescripSon. 


Program  tor  FY  91  S  DeadHne  for  Submission  of 


(12)  FR-29e3— Section  312  Rehab.  Utans 

(13)  FR-2962— Neighbortwod  Development  Demonstration  Program.. 

(14)  FR-2fl14— Community  Development  Work  Study  Program/Grant  Program  Competition . 

(15)  FR-2941— District  HoaUng  Grant  CompeWion. 


(16)  FR-2964— Self-Employment  Tech.  Assistance  for  Reeidents  of  Public  Housing  (See  NOFA  31)„ 

(17)  FR-2836-HBCU:  COBG  Tech.  Assistance  ProgrMn.. 


(18)  FR-2931— Pemtanenl  Housing  for  HandKi«)ped  Homeless- 

(19)  FR-2930-Transilibnai  Housing. 


(20)  FR-3047-HUD-Admirastared  COBG  Small  CHie»-OBGA.. 


(21)  FR-2880— COBG  Grants  lor  Indtan  Tribes  md  Alaskan  Native.. 

(22)  FR-3003-HUBC:  GthH  Program 


04/06/91 
04/22/91 
03/29/91 
03/06/91 
04/26/91 
04/26/91 
03/01/91 
01/23/91 
01/23/91 
04/19/91 
06/11/91 
03/12/91 


05/23/91 
08/06/91 
05/15/91 
04/15/91 
06/13/91 
06/07/91 
04/06/91 
04/30/91 
05/31/91 
06/10/91 
11/15/91 
06/14/91 


06/21/91 
09/23/91 
06/23/91 
06/14/91 
09/04/91 
09/30/91 
06/2S/91 
07/31/91 
06/99/91 
06/30/91 
01/30/92 
09/20/91 


Office  of  Public  &  Indian  Housing 

HUD  Contact-  Gas  Bonkowski.  (202) 
706-0444,  Director,  Office  of 
Management  and  Policy,  PIR 


NOFA 


(23)  FR-2952-PuUk  Housing  Devetopment/MROP . 

(24)  FR-29e2— Public  Hea  CIAP.. 


(25)  FR-2947— toidiwi  Hsg.  Devetopment 

(26)  Pubic  Housing  ChM  Cwe  Demo.  HHS/HUO  (FY  90  Funds) 

(27)  FR-2994-Publc  Hsg.  ChM  Cwe  Demo,  HHS/HUO  (FY  91  Fund^. 

(28)  PuliHc  Hsg.  Transitional  Hsg.  DefrtonstraHon.. 


(29)  FR-2964— SeW-Employment  Tech.  Assistance  of  nesMonts  of  Public  Housing  (See  NOFA  18).. 

(30)  FR-2968— Reeideni  Managamem  Grants -■ 

(31)  FR-2992— Drug  Elmination  GrwN  Program. 


(32)  FR-2917— Onjg  Eiminatton  Techrtcal  Assistance  Program  Grants  (ApptcaSons  accepted  and  aiwards  made 
over  balance  of  FY  1991) 


(33)  FR-2993— Youth  Sports  Program  Grants.. 
|94|  ovcDon  21  nOmsownsfsnip  AlVManCO .».. 


FedenlReg. 

n  ti  II II  bm II  ■■ 

PUDecaaon 


04/01/91 
03/28/91 
04/01/91 
03/07/91 
09/17/91 
04/30/91 
04/19/91 
03/25/91 
05/01/91 

04/11/91 
05/01/91 
06/01/91 


/^pUcatioi 
Oeedkne 


ition 


05/14/91 
04/29/91 
05/16/91 
05/06/81 
11/18/91 
06/03/91 
05/30/91 
05/17/91 
06/28/91 


07/01/91 
07/15/91 


09/30/91 
09/20/91 
08/30/91 
07/22/91 
l2fOS/S1 
07/01/91 
09/30/91 
07/02/91 
09/27/91 


09/38/91 
09/02/91 
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Office  of  Pair  Housing  &  Equal 
Opportuaity 

HUD  Contact:  laquelyn  Shelton.  (202) 
706-0636.  Director.  Office  of  Fair 
Housing.  Enforcement  and  Section  3 
Compliance.  FHEO. 


NOFA 


05)  FR-296»-Falr  HoMkig 
(36)  FR-2964-f ak  HoMing 


|FR  Dor.  n-8565  Filed  4-10-«l:  8:45  am] 


F«dirain«0. 
PubNcsflon 


04/15/91 
04/15/91 


06/25/91 
OS/'V/OI 


AfWKMjnmJ 


00/26/91 
06/30/91 


TliiirMlBy 
ApfUII.  \W\ 


Part  Vi 


Department  of 
Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 


PuMc  Houalng  Drug  Bimlnalion, 
Todinlcal  Assistance  Program;  Fund 
AvaHabHtty-FY  IMI;  Notioe 


*A»9a 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  PubNc  Mid  liNtan  Homlnj 

(OodMl  Na  N-t1-»1M;  FII-M17-N-01] 

PuMte  HouskiQ  DniQ  Elmhuitiont 
TMiinicw  AmmIwim  PiOQiwn!  Fund 
Avalab«ty-FY  1991 

AQCNCV:  Office  of  Public  and  Indian 
Housing.  HUD. 

action:  Notice  of  fund  availability. 


r.  HUD  it  announcing  the 
availability  of  $575,500  in  funds  to 
provide  short-term  technical  assistance 
to  public  housing  agencies,  Indian 
housing  authorities,  resident 
management  corporations  (RMCs),  and 
incorporated  resident  councils  (RCs). 
These  funds,  which  were  appropriated 
by  the  Department  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
Act  of  1991  (Pub.  L 101-507,  approved 
November  5. 1990).  are  intended  to 
better  prepare  and  educate  public 
housing  and  resident  organization 
officials  to  confront  the  widespread 
abuse  of  controlled  substances  in  public 
housing  communities. 

This  Notice  of  Fund  Availability 
(NOFA)  describes:  (1)  The  nature  and 
scope  of  eligible  short-term  technical 
assistance  activities:  (2)  the 
requirements  and  procedures  for 
participation  by  housing  authorities  and 
resident  organizations;  and  (3)  the 
requirements  and  procedures  applicable 
to  consultants  who  provide  short-term 
technical  assistance  services  under  this 
NOFA. 

imcnvi  DATK  This  NOFA  is  effective 
upon  publication.  Short-term  technical 
assistance  appUcations  and  consultant 
packages  may  be  immediately  submitted 
to  HUD. 

APMJCATWN  DfAOUNK  There  is  no 
application  submission  deadline  for 
short-term  technical  assistance  requests. 
HUD  will  conduct  its  review  of  technical 
assistance  requests  on  a  continuing 
basis,  until  funds  available  under  ^is 
NOFA  are  expended. 

CONSULTANT  PACKAMS:  Consultants 
who  want  to  provide  short-term 
technical  assistance  services  under  this 
NOFA  must  request  a  consultant  packet 
bom  the  Drug  Information  Strategy 
Clearinghouse  at  1-800-245-2091.  (This 
is  a  toll-ft%e  number.) 

RM  PUNTHCII  mPONMATION  CONTACT: 

Edd  Johnson  or  Mike  Mahi.  Office  for 
Drug  Free  Neighboriioods  (ODFN). 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
room  10241.  Washington.  DC  20410. 


telephone  (202)  70»-1197  or  70»-d502. 
(This  is  not  a  toll-free  number.) 
•upfUMCNTAiiv  mnmumom  The 
information  collection  requirements 
contained  in  this  NOFA  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  expedited  processing 
under  the  Paperworic  Reduction  Act  of 
1960,  and  have  been  assigned  0MB 
control  number  2577-0133.  Public 
reporting  burden  for  the  collection  of 
information  requirements  contained  in 
this  NOFA  are  estimated  to  include  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Information  on  the  estimated  public 
reporting  burden  is  provided  under 
section  7  of  this  NOFA,  entitied  Findings 
and  Certifications.  Send  comment* 
regarding  this  burden  estimate,  or  apy 
other  aspect  of  this  collection  of 
information,  to  the  Department  of 
Housing  and  Urban  Development  Rules 
Docket  Clerk.  451  Seventh  Sti«et  SW.. 
room  10279.  Washington,  DC  20410;  and 
to  the  Paperwork  Reduction  Project, 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

L  Background 

This  technical  assistance  program  is 
authorized  by  the  Department  of 
Veterans  Affairs  and  Housing  and 
Urban  Development  Act  of  1991  (Pub.  L. 
101-507,  approved  November  5, 1900), 
and  is  intended  to  better  prepare  and 
educate  public  housing  and  resident 
organization  officials  to  confront  the 
widespread  abuse  of  controlled 
substances  in  public  housing 
communities. 

Under  the  program,  housing 
authorities,  resident  management 
corporations  (RMCs)  and  incorporated 
resident  councils  (RCs)  may  obtain 
short-term  technical  assistance  to  aid 
them  in  assessing  their  drug  problems  in 
the  public  housing  community;  in 
implementing  appropriate  anti-drug- 
related  practices  and  programs;  and  in 
improving  overall  agency  management, 
operations,  and  programming  so  that 
these  entities  can  more  effectively 
respond  to  drug  problems  in  their 
targeted  public  housing  developments. 

Subpart  A  of  Uiis  NOFA  contains  the 
requirements  governing  the  submission 
and  approval  of  short-term  technical 
assistance  requests  (up  to  $10,000)  from 
housing  authorities  and  resident 
organizations. 

Subpart  B  of  tiie  NOFA  solicits 
appUcations  from  qualifled  consultants 
who  want  to  provide  short-term 
technical  assistance.  In  addition, 
subpart  B  also  establishes  the  ongoing 


program  requirements  that  are 
appucable  to  consultants  under  this 
NOFA. 

Subpart  C  contains  the  Federal 
requirements  and  Findings  and 
Certifications  that  are  applicable  to  both 
the  short-term  technical  assistance  and 
consultant  delivery  components  of  this 
program. 

As  a  result  of  the  high  demand  for 
technical  assistance,  and  the  limited 
resources  available,  HUD  intends  to 
carefuUy  evaluate  each  request  for 
technical  assistance  under  this  NOFA  to 
determine  the  best  method  of  meeting 
the  needs  of  the  applicant  and  its  public 
housing  residents.  HUD  will  review 
applications  as  they  are  received,  on  a 
continuing  basis,  until  all  funding  under 
this  NOFA  is  expended.  The  Department 
reserves  the  right  to  determine  the 
amount  of  tecbiical  assistance  (up  to  a 
maximum  amount  of  $10,000)  to  provide 
an  applicant  under  this  NOFA. 

n.  Nature  of  Sbort-Tenn  Technical 
Asdstancs  Under  This  NOFA 

A.  Funding  of  Requests  for  Short-Term 
Technical  Assistance 

To  obtain  short-term  technical 
assistance  under  this  NOFA,  a  housing 
authority,  RMC  or  incorporated  RC  must 
submit  a  request  to  HUD  which  contains 
the  information  required  under  section 
3.1(a). 

In  addition,  under  paragraph  (b)  of 
that  section.  HUD  is  requiring 
incorporated  resident  councils  (other 
than  resident  management  corporations 
that  are  responsible  for  the  management 
of  the  development  proposed  for 
assistance)  to  submit  a  letter  of  support 
bom  the  housing  authority  that  owns  or 
operates  the  development  for  which 
short-term  technical  assistance  is 
requested  under  this  NOFA.  The  letier 
of  support  must  include  a  certification 
tiiat  the  technical  assistance  to  be 
provided  under  this  NOFA  is  consistent 
with  the  housing  authority's  overall  drug 
elimination  strategy. 

In  reviewing  requests  for  short-term 
technical  assistance,  HUD  will  first 
determine  whether  the  appUcant's 
request  meets  the  following 
requirements:  (1)  Involves  no  more  than 
$10,000  (per  request)  in  consultant  fees 
and  authorized  expenses;  (2)  can  be 
carried  but  by  a  consultant  in  no  more 
than  30  calendar  days;  and  (3)  falls 
within  the  scope  of  authorized  short- 
term  technical  assistance  activities 
listed  in  section  2.1. 

If  HUD  determines  that  a  request  for 
technical  assistance  meets  these 
requirements,  it  will  then  evaluate  the 
request  on  the  basis  of  the  criteria 
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specified  at  section  3.3(b).  An 
application  that  receives  a  score  of  56  or 
more  points  (out  of  a  maximum  of  75 
points)  will  automatically  be  funded,  so 
long  as  funds  remain  available  under 
this  NOFA. 

B.  Provision  of  Short-Term  Technical 
Assistance 

Subpart  B  of  this  NOFA  describes  the 
various  areas  of  expertise  in  which  HUD 
is  seeking  consultants  to  provide  short- 
term  techioical  assistance.  Individuals 
with  experience  in  these  areas  are 
encouraged  to  contact  the  Drug 
Information  Strategy  Clearinghouse  at 
1-800-245-2801  for  a  consultant 
application  packet  so  that  they  may  be 
included  on  the  Department's  roster  of 
consultants.  HUD  especially  encourages 
PHAs,  IHAs,  and  PHA  residents  and 
employees  with  experience  in  these 
areas  to  submit  consultant  applications. 

Once  HUD  decides  to  fund  a  request 
for  short-term  technical  assistance 
under  subpart  A  of  this  NOFA,  it  will 
forward  to  the  applicant  the  name  of 
every  consultant  who:  (1)  Has  its 
principal  place  of  business  or  residence 
located  within  a  reasonable  geographic 
distance  from  the  applicant,  as 
determined  by  HUD;  and  (2)  appears  to 
have  the  requisite  knowledge  and  skiUs 
to  assist  the  applicant  in  solving  its 
problems.  HUD  will  also  include  the 
names  of  candidates  recommended  by 
the  appUcant  and  approved  for 
consideration  by  ODFN. 

If  HUD  determines  that  there  are  less 
than  three  qualified  consultants  located 
within  a  reasonable  geographic  distance 
from  the  applicant,  it  will  select 
additional  consultants  from  an 
expanded  geographic  area  so  that  the 
names  of  at  least  three  qualified 
consultants  can  be  referred  to  the 
applicant. 

The  applicant  must  discuss  with  ait 
least  three  of  the  consultants  forwarded 
by  HUD  its  concerns  and  the 
consultants'  proposed  approaches.  The 
applicant  must  tiien  submit  to  the  ODFN 
Technical  Assistance  Manager  a  written 
statement  indicating  the  dates  that  at 
least  three  of  the  proposed  consultants  . 
were  contacted  by  the  applicant;  stating 
the  applicant's  preference  bom  among 
the  consultants;  and  the  basis  for  its 
decision.' 

Although  HUD  makes  the  final 
decision  concerning  the  choice  of  a 
consultant  under  this  program,  the 
Department  will  take  into  account  the 
applicant's  stated  preference  (even 
where  the  applicant's  preference  is  for  a 
consultant  outside  the  HUD-specified 
geographic  area). 

HUD'S  Contracting  Officer  will  notify 
the  applicant  in  writing  of  its  selection 


of  a  consultant  under  this  NOFA.  and 
will  issue  a  ptuchase  order  directiy  to 
the  consultant 

HUD's  purchase  order  authorizes  the 
consultant  to  provide  short-teim 
technical  assistance  for  an  fmiount  not 
to  exceed  $10,000.  covering  the  cost  of 
both  the  considtant's  fee  and  the  eligible 
costs  specified  under  section  12  of  this 
NOFA.  The  purchase  order  also 
specifies  the  consultant's  daily  fee,  as 
determined  by  HUD  under  section  5.2. 

Consultants  will  be  reimbursed  for  all 
authorized  expenses  up  to  the  maximum 
amount  established  in  the  purchase 
order.  HUD  will  reimburse  a 
consultant's  travel  room  and  board 
costs  at  the  Government  rate  only,  in 
accordance  with  the  Federal  Travel 
Regulations.  HUD  will  not  pay  the 
consultant's  fee  until  a  technical 
assistance  report  that  conforms  to  the 
requirements  of  section  5.3  is  submitted 
to  both  HUD  and  the  applicant  at  the 
completion  of  the  assignment  and  is 
thereafter  approved  by  HUD. 

m.  NOFA  Provisions 

Subpart  A-  Requests  for  Short  Term 
Technical  Assistance 

Section  1.  General 

1.1  Purpose.  This  NOFA  is  designed 
to  provide  short-term  technical 
assistance  to  public  housing  agencies. 
Indian  housing  authorities,  resident 
management  corporations  (RMCs)  and 
incorporated  resident  coimdls  (RCs)  to 
better  prepare  and  educate  them  to 
confront  the  widespread  abuse  of 
controlled  substances  in  public  housing 
developments  and  the  surrounding 
communities.  Technical  assistance 
provided  under  this  NOFA  is  intended 
to  aid  housing  authorities  and  resident 
organizations  in  assessing  their  drug- 
related  problems;  in  implementing 
appropriate  anti-drug-related  practices 
and  programs;  and  in  improving  overall 
agency  management  operations  and 
programming  so  that  the  applicant  can 
more  effectively  respond  to  drug 
problems  in  the  targeted  public  housing 
development(s). 

1.2  Definitions — Applicant  means  a 
public  housing  agency  or  an  Indian 
housing  authority.  The  term  also 
includes  resident  management 
corporations  and  incorporated  resident 
councils. 

HUD  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development 

Public  housing  development  means 
lower  income  housing  and  all  necessary 
appurtenances  developed,  acquired,  or 
assisted  by  a  public  housing  agency  or 
an  Indian  housing  authority  under  the 
United  States  Housing  Act  of  1937  (other 


than  under  section  8).  A  development 
encompasses  those  buildings  identified 
in  the  Annual  Contributions  Contract 
(ACC)  that  is  executed  between  HUD 
and  the  PHA  and  DiA. 

Resident  council  (RC)  means  an 
incorporated  or  unincorporated 
nonprofit  organization  or  association 
that  meets  each  of  the  following 
requirements: 

(1)  It  must  be  representative  of  the 
tenants  it  purports  to  represent 

(2)  It  may  represent  tenants  in  more 
than  one  development  or  in  all  of  tiie 
developments  of  a  PHA  or  IHA,  but  it 
must  fairly  represent  tenants  bom  each 
development  that  it  represents. 

(3)  It  must  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis  (but  at  least 
once  every  three  years). 

(4)  It  must  have  a  democratically 
elected  governing  board.  The  voting 
membership  of  the  board  must  consist  of 
tenants  of  the  development  or 
developments  tiiat  the  tenant 
otganiza^on  or  resident  councO 
represent 

Resident  management  corporation 
(RMC]  means  the  entity  that  proposes  to 
enter  into,  or  that  enters  into,  a 
management  contract  witii  a  MA  under 
24  CFR  part  964.  or  with  an  IHA  in 
accordance  with  the  requirements  of 
this  NOFA.  The  corporation  must  have 
each  of  the  following  characteristics: 

(1)  It  must  be  a  nonprofit  organization 
that  is  incorporated  under  the  laws  of 
the  State  or  Indian  tribe  in  whidi  it  is 
located. 

(2)  It  may  be  established  by  more  than 
one  resident  organization  or  resident 
council,  so  long  as  each  such 
organization  or  council: 

(i)  Approves  the  establishment  of  the 
corporation;  and 

(ii)  Has  representation  on  the  Board  of 
Directors  of  the  corporation. 

(3)  It  must  have  an  elected  Board  of 
Directors. 

(4)  Its  by-laws  must  require  the  Board 
of  Directors  to  include  representatives 
of  each  resident  organization  or  resident 
council  involved  in  establishing  the 
corporatioa 

(5)  Its  voting  members  must  be 
residents  of  the  development  or 
developments  it  manages. 

(6)  It  must  be  approved  by  the 
resident  council  If  there  is  no  council,  a 
majority  of  the  households  of  the 
development  must  approve  the 
establishment  of  such  an  organization  to 
determine  the  feasibility  of  estabUshing 
a  corporation  to  manage  the 
development 

(7)  It  may  serve  as  both  the  resident 
management  corporation  and  the 
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retident  ooundL  to  kmg  u  the 
oorporatioii  mmts  the  raquiienMota  of 
part  9B4  f or  a  resident  ooundL  (In  the 
case  of  a  resident  management 
corporation  for  an  Indian  Housing 
Authority,  it  may  serre  as  boA  the  RMC 
and  die  RC.  so  long  as  the  corporation 
meets  die  requirements  of  this  NOPA  for 
a  resident  council). 

State  means  the  several  States,  die 
District  of  Cohmibia.  the 
Commonwealdi  itf  Piierto  Rico,  the 
territories  and  possessions  of  die  United 
States,  and  the  Trust  Territory  of  die 
Pacific  Islands. 

U   Bligible  applicants.  Public 
housing  agencies.  Indian  housing 
authorities,  residmit  management 
corporations  and  incorporated  resident 
councils  are  eligible  to  receive  short- 
term  technical  assistance  services  imder 
ddsNOFA. 

Section  2.  Eligible  Activities  and  Costs 

Z 1    Scope  of  activities.  Assistance 
provided  under  this  section  must  be 
designed  to  aid  the  applicant  in  , 
assessing  its  drug  problems  in  the 
targeted  public  housing  development(s) 
and  surrounding  community(ies):  in 
implementing  appropriate  anti-drug- 
related  practices  and  programs;  and  in 
improving  overall  agency  management, 
operations  and  programming  so  that  the 
applicant  can  more  effectively  respond 
to  drug  problems  in  the  targeted  public 
housi^  developnient(s).  Short-term 
technical  assistance  is  awailable  for  the 
following  areas: 

(a)  Law  enforcement  strategies, 
including  resident  security  patrols; 

(b)  "uean  sweep"  operations; 

(c)  Management  techniques; 

(d)  Youth  initiatives; 

(e)  Family  management/parenting: 

(f)  Resident  intervention  and 
assistance  ivograms; 

(g)  Community  oiganization  and 
leadership  development;  and 

(g)  Other  areas  that  meet  the  drug 
elimination  purposes  spedfied  in  section 
1.1  of  this  NOFA.  as  determined  by 
HUD. 

Z2   Eligible  coats.  Requests  for  short- 
term  technical  assistance  may  be  funded 
up  to  tiaoOO  per  request,  wiUi  HUD 
providing  payment  directly  to  die 
authorized  consultant  for  travel  and 
room  and  board  (reimbursable  at  the 
Government  rate  only),  and  the 
consultant's  fee  (whidi  requires 
submission  and  approval  of  die 
technical  assistance  report  under 
section  5.3).  While  an  applicant  may 
submit  to  HUD  more  than  one  request 
for  short-term  technical  assistance 
under  this  NOFA.  each  request  must 
relate  to  a  different  inddent  or  area  of 
concern. 


Z3  Maximum  lutgth  (^  assistance. 
Short-tarra  technical  assistance  may  be 
provided  for  iqi  to  SO  calendar  days  per 
request 

Section  9.  Application  and  Selection 

3.1   Application  requirements.  To 
receive  short-term  technical  assistance 
under  this  NOFA.  an  applicant  must 
submit 

(a)  A  request  letter,  on  ofRdal 
stationery,  vrhich  responds  to  each  of 
the  points  identified  below,  and  which  is 
signed  by  the  executive  director  of  the 
housing  authority  or  the  authorized 
representative  of  the  RMC  or 
incorporated  RC  The  areas  which  must 
be  addressed  (and  which  may  not 
exceed  a  five-page  narrative  discussion) 
are: 

(1)  A  discussion  of  the  nature  and 
scope  of  the  problem(B)  that  triggered 
the  request  for  short-term  technical 
assistance  under  this  NOFA.  and  the 
public  housing  development's)  that 
would  be  targeted  to  receive  such 
assistance; 

(2)  A  discussion  of  the  amount  and 
nature  of  the  technical  assistance 
requested  under  this  NOFA.  and  the 
benefits  that  the  applicant  expects  to 
receive  from  the  assistance: 

(3)  A  brief  description  of  the 
applicant's  drug  elimination  strategy; 
the  activities  that  it  currentiy  is 
undertaking  to  implement  that  strategy; 
and  how  the  applicant's  request  for 
short-term  technical  assistance  under 
diis  NOFA  relates  to  tiiat  stratesy: 

(4)  The  applicant's  estimate  oi  the 
lengdi  of  time  that  assistance  under  this 
NOFA  would  be  required; 

(5)  If  applicable,  the  applicant's  own 
recommendation  for  a  particular 
consultant  to  provide  short-term 
technical  assistance  under  this  NOFA, 
and  the  basis  for  its  recommendation; 
and 

(6)  An  explanation  of  why  assistance 
is  required  at  the  Federal  level. 

(b)  Incorporated  resident  councils 
(except  for  resident  management 
corporations  that  are  responsible  for  the 
management  of  the  development 
proposed  for  assistance)  must  indude  a 
letter  of  support  bom  the  housing 
authority  that  owns  or  operates  the 
project  diat  is  to  receive  assistance 
under  this  NOFA  certifying  diat 
assistance  is  consistent  with  the  housing 
authority's  overall  drug  elimination 
strategy. 

(c)  niAs  and  IHAs  must  indude  a 
letter  of  support  from  any  RMC  or  RC 
for  a  project  that  is  to  receive  short-term 
technical  assistance  under  this  NOFA 
(or,  if  neither  of  these  entities  exist  then 
from  any  organized  resident  group) 
certifying  diat  resident  concerns  have 


been  taken  into  account  in  the 
preparation  and  proposed 
implemantation  of  the  request  for    • 
tediaical  aaeistance. 

3.2  Place  of  submission.  An 
applicant  must  submit  the  request  letter 
under  |  3.1(a)  (and  any  letters  of 
support  if  required  under  |  3.1  (b)  and 
(c))  to  the  U.S.  Department  of  Houshig 
and  Urban  Development  Office  for 
Drug-Free  Neighborhoods,  451  Seventh 
Sti«et  SW.,  room  10241,  Washington,  DC 
204ia 

In  addition,  applicants  must 
simultaneously  forward  a  copy  of  these 
dociunents  to  the  HUD  field  and 
regional  offices  with  jurisdiction  over 
the  relevant  housing  authority.  (The 
HUD  Field  office  copy  must  be 
forwarded  to  "Chief  of  Assisted  Housing 
Branch."  The  HUD  Regional  office  copy 
must  be  addressed  to  "Regional  Director 
of  Public  Housing.") 

3.3  Procedures  for  award.— {&) 
Procedures.  HUD  will  time-  and  date- 
stamp  all  applications  for  assistance 
under  this  NOFA  to  determine  their 
order  of  receipt  An  application  that 
meets  the  minimum  threshold 
requirements  for  short-term  technical 
assistance  under  1 8  2, 3.1  and  3.2  of  this 
NOFA  will  be  evaluated  on  the  basis  of 
the  three  rating  criteria  under  paragraph 
(b)  of  this  section.  These  criteria  have  a 
maximum  combined  point  value  of  75, 
and  applications  that  receive  a  minimum 
score  of  66  points  will  be  awarded  grant 
funds  to  the  extent  that  funds  remain 
available  under  diis  NOFA.  If  HUD 
receives  more  applications  than  there  is 
funding  available,  it  will  allocate  the 
remaining  funds  based  upon  the  priority 
of  the  time-  and  date-stamp  on  the 
application.  Where  HUD  receives 
multiple  applications  that  have  the  same 
time-  and  date-stamp,  the  Department 
will  allocate  the  remaining  funds  on  the 
basis  of  applicants'  scores  under  the 
selection  criteria,  with  funding  being 
provided  to  those  applicants  with  the 
highest  scores.  HUD  will  document  the 
basis  for  each  funding  decision  under 
this  section. 

(b)  Rating  criteria:  Applications  that 
meet  the  dureshold  criteria  for  short-term 
technical  assistance  under  SS  2, 3.1  and 
3.2  will  be  evaluated  on  the  basis  of 
three  selection  criteria.  In  evaluating 
applications  under  these  criteria,  HUD 
Headquarters  will  seek  input  from  the 
HUD  field  and  regional  offices  widi 
jurisdiction  over  the  relevant  housing 
authority.  These  selection  criteria  are: 

(1)  The  extent  to  which  the  applicant 
has  need  for  short-term  technical 
assistance  based  upon  its  description  of 
the  problem(8)  that  triggp>^d  the  request 
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for  assistance  under  this  NOFA 
(Maximum  points:  25.) 

(2)  The  extent  to  which  the  applicant's 
proposed  approach  for  using  technical 
assistance  grant  funds  under  this  NOFA 
will  address  its  identified  needs,  and  tie 
into  an  overall  drug  elimination  strategy 
for  its  public  housing  development(s). 
(Maximum  points:  25.) 

(3)  The  applicant's  ability  to 
implement  its  proposed  tedinical 
assistance  development  as  evidenced 
by  its  development  and  implementation 
of  an  overall  drug  elimination  strategy 
for  its  public  housing  development(s);  its 
involvement  of  residents  in  the 
preparation  and  implementation  of  the 
request  for  short-term  technical 
assistance  under  this  NOFA;  its  past 
success  in  implementing  HUD  grant 
programs,  and  effectively  utili^ng 
tecluiical  assistance  funds  previously 
awarded  under  this  NOFA.  (Maximum 
points:  25.) 

(c)  Corrections  to  deficient 
applications.  HUD  shall  screen  each 
submitted  application  to  determine 
whether  it  is  complete  and  internally 
consistent  Where  HUD  determines  that 
an  application  is  deficient  in  one  or 
more  of  these  areas,  it  shtdl  notify  the 
applicant  in  writing  and  give  it  an 
opportimity  to  corred  the  defidendes. 
However,  the  applicant  may  not 
substantially  revise  the  application.  The 
notification  shall  inform  each  appplicant 
that  it  may  request  information  and 
guidance  from  HUD  about  program 
requirements  and  preparation  of  the 
application.  The  notification  shall  also 
require  applicants  to  submit  additional 
or  corrected  material  to  the  HUD 
Headquarters  Office  no  later  than  dose- 
of-business  of  the  14th  day  following  the 
date  of  HUD's  notice  to  the  applicant 
HUD  may  not  extend  this  deadline  for 
actual  receipt  of  the  material  for  any 
reason. 

Subpart  B:  Consultant  Pool  for  Short- 
Term  Technical  Assistance 

Section  4.  Consultant  Selection 

4.1    Relevant  experience.  ODFN  is 
seeking  individuals  or  entities  who  have 
experience  working  with  public  or 
Indian  housing,  or  other  low-income 
populations,  to  provide  short-term 
technical  assistance  under  this  NOFA. 
In  addition,  these  individuals  or  entities 
should  have  experience  in  ox\e  or  more 
of  the  follo%ving  general  areas: 

(a)  PHA/IHA-related  experience: 

(1)  Agency  oiganization  and 
management 

(2)  Facility  operations; 

(3)  Program  development 

(4)  Experience  working  with  residents 
and  community  organizations. 


(b)  Drug-related  experience: 

(1)  Prevention/intervention  programs; 

(2)  Enforcement  strategies; 

(3)  Alternative  programs. 

HUD  espedally  encourages  PHAs, 
IHAs,  PHA/IHA  employees,  RMCs, 
incorporated  resident  councils,  and 
public  housing  residents,  with 
experience  in  the  above  areas,  to  subntit 
a  consultant  application  under  this 
NOFA 

4.2  Consultant  selection.  A  tedudcal 
assistance  staff  resources  person 
(consultant)  may  be:  (1)  An  individual  or 
organization  recommended  by  ODFN;  or 
(2)  an  individual  or  organization 
recommended  by  the  applicant  (must  be 
approved  by  ODFN). 

Once  HUD  decides  to  fund  a  request 
for  short-term  technical  assistance 
under  subpart  A  of  diis  NOFA  it  will 
forward  to  the  applicant  the  name  of 
every  consultant  who:  (1)  Has  its 
principal  place  of  business  or  residence 
located  within  a  reasonable  geographic 
distance  from  the  applicant  as 
determined  by  HUD;  and  (2)  appears  to 
have  the  requisite  knowledge  and  skills 
to  assist  the  applicant  in  solving  its 
problems.  HUD  will  also  include  the 
name  of  any  candidate  recommended  by 
the  applicant  and  approved  for 
consideration  by  ODFN. 

If  HUD  determines  that  there  are  less 
than  three  qualified  consultants  located 
within  a  reasonable  geographic  distance 
from  the  applicant  it  will  seled 
additional  consultants  from  an 
expanded  geographic  area  so  that  at 
least  three  qualified  consultants  can  be 
referred  to  the  applicant 

The  applicant  must  discuss  with  at 
least  three  of  the  consultants  forwarded 
by  HUD  its  concerns  and  the 
consultant's  proposed  approach.  The 
applicant  must  then  submit  to  the  ODFN 
Technical  Assistance  Manager  a  written 
statement  indicating  the  dates  that  at 
least  three  of  the  proposed  consultants 
were  contacted  by  the  applicant  stating 
the  applicant's  preference  from  among 
the  consultants;  and  the  basis  for  its 
decision. 

Although  HUD  makes  the  final 
dedsion  concerning  the  choice  of  a 
consultant  under  this  program,  the 
Department  will  take  into  account  the 
applicant's  preference  (even  where  the 
applicant's  preference  is  for  a  consultant 
outside  the  HUD-specified  geographic 
area]  so  long  as  the  applicant  has 
adequately  substantiated  its  reasons  for 
choosing  a  particular  consultant 

The  Department's  Conti^cting  Officer 
will  notify  the  applicant  in  writing  of  its 
selection  of  a  consultant  to  provide 
technical  assistance  services  under  this 
NOFA  and  will  issue  a  purchase  order 
directiy  to  the  consultant 


Section  5.  Consultant  Requirements 

5.1  Consultant  authorization.  HUD's 
Office  of  Procurement  and  Contractors 
must  provide  written  authorization  to  a 
consultant  (in  the  form  of  a  purchase 
order)  before  he  or  she  can  begin  to 
provide  technical  assistance  services 
under  this  NOFA 

5.2  Consultant  payment.  HUD  ¥ri31 
determine  the  specific  fee  to  pay  a 
consultant  under  this  NOFA  subjed  to 
a  maximum  cap  of  no  more  than  die 
daily  equivalent  of  the  maximum  rate 
paid  for  GS-18,  based  upon:  (1) 
Evidence  submitted  by  the  consultant  to 
HUD  which  documents  the  standard 
daily  fee  previously  paid  to  the 
considtant  for  technical  assistance 
services  similar  to  those  requested 
under  this  NOFA  or  (2)  the  nature  and 
extent  of  the  consultant's  previous 
experience  in  the  designated  technical 
assistance  field. 

Consultants  will  be  reimbursed  for  all 
authorized  expenses,  up  to  the 
maximum  amount  estabUshed  in  the 
short-term  technical  assistance  purchase 
order. 

As  part  of  the  consultant  fee  paid 
under  this  section,  consultants  are 
required  to  prepare  and  submit  a 
technical  assistance  report  which 
conforms  to  the  requirements  of  t  5.3  of 
tills  NOFA  HUD  will  not  pay  die 
consultant  fee  until  this  technical 
assistance  report  has  been  submiUed  to 
both  HUD  and  the  applicant  at  the  end 
of  the  technical  assistance  effort  and 
thereafter  approved  by  HUD. 

A  PHA/IHA  employee  may  not  serve 
as  a  consultant  to  his  or  her  own 
housing  authority.  Any  PHA/IHA 
employee  who  serves  as  a  consultant 
must  be  on  armual  leave  to  receive  the 
consultant  fee  under  S  5.2.  If  the 
employee  is  on  administrative  leave,  the 
consultant  fee  must  be  waived  (although 
other  eligible  costs  under  {  2.2  are 
reiinbursable). 

SJ    Report  requirements.        . 

Each  consultant  who  provides  short- 
term  technical  assistance  under  this 
tiOFA  must  prepare  and  submit  to  the 
ODFN  Technical  Assistance  Manager, 
and  to  the  requesting  housing  authority 
or  resident  organization,  a  technical 
assistance  report.  This  requirement 
applies  in  every  instance  except  where 
multiple  consultants  jointiy  provide 
services  on  a  technical  assistance  effort 
in  which  case  only  one  report  needs  to 
be  prepared  and  submitted  describing 
the  overall  effort  HUD  must  approve 
the  tedinical  assistance  report  before 
the  consultant  fee  under  S  5.2  of  this 
NOFA  ean  be  paid. 
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A  consoltant  that  providas  technical 
assistance  services  to  a  PHA  or  resident 
organiaation  under  this  NOFA  may  not 
subseaaently  receive  Federal  assistance 
to  implement  any  of  the 
recommendations  contained  in  the 
consultant's  technical  assistance  report. 

The  technical  assistance  report 
required  under  this  section  may  not  be 
provided  by  the  consultant  to  any 
individual  or  entity  other  than  HUD  or 
the  applicant,  except  upon  HUD's  prior 
written  approval,  llie  report  must 
contain,  at  a  mininmim,  the  foOowriog 
information: 

(f>    ^  brief  overview  of  the 
circui..v.tances  leading  to  the  request  for 
technical  assistance: 

(b)  A  description  of  the  problems  and 
services  requested  by  the  housing 
authority  or  resident  organization; 

(c)  The  actiial  services  provided  by 
the  consultant  (If  the  service  was  a 
training  event,  the  consultant  should 
provide  the  agenda,  curriculum,  and  a 
participant  list); 

(d)  Summary  of  media  contacts,  if  any; 

(e)  Fmdings  and  recommendations; 

(f)  An  action  plan,  to  be  used  by  the 
requesting  housing  authority  or  resident 
organization  to  continue  the  technical 
assistance  efforts  recommended  by  the 
consultant  following  his  or  her 
departure.  This  plan  should  identify 
responsibilities,  tasks,  timetables,  and 
needed  resources;  and 

(g)  An  appendix  listing  the  names  of 
persons  omtacted  during  the  assignment 
(unless  those  persons  liave  requested 
confidentiality),  and  any  documentation 
to  support  the  consultant's  findings  and 
recommendations. 

Subpart  C:  Other  Federal  Requintments: 
Findings  and  Certifications 

Section  6.  Other  Federal  requirements 

(a)  Nondiacrimhtatioa  andequai 
opportunity.  The  following 
nondiscrimination  and  equal 
opportunity  requirements  apply: 
'  (i)  The  requirements  of  title  Vm  of  the 
Civil  Rights  Act  of  1968. 42  U.S.C  3600- 
20  (Fair  Housing  Act)  and  implementing 
regulations  issued  at  sabchapter  A  of 


title  24  of  the  Code  of  Federal 
Regulatiooa,  aa  aaBenfad  by  M  nt  S232 
(published  Janoaiy  29.  isn);  Exaoitive 
Order  11063  (Equal  Opportunity  in 
Housing)  and  faaplementing  relations 
at  24  CFR  part  107;  and  title  VI  of  die 
QvU  Rights  Act  of  1804  (42  U.S.C 
2000d-2000d-4)  (NondiscriminaHon  in 
Federally  Assisted  lYograms)  and 
implementtaig  regulations  issued  at  24 
CFR  parti; 

(H)  The  Indian  Qvil  Rights  Act  (tide  n 
of  the  Civil  Rights  Act  of  1968. 25  U.S.C 
1301-1303)  provides,  among  other  things, 
that  "no  Indian  tribe  in  exercising 
powers  of  self-government  shaQ  *  *  * 
deny  to  any  person  within  its 
)urisdiction  the  equal  protection  of  its 
laws  or  deprive  any  person  of  liberty  or 
property  without  due  process  of  law." 
The  bidian  Civil  Rights  Act  applies  to 
any  tribe,  band,  or  other  group  of 
Indians  subject  to  the  jurisdiction  of  the 
United  States  in  the  exercise  of 
recognized  powers  cf  sclf-govemmcnL 
The  ICRA  is  applicable  in  all  cases 
where  an  IHA  has  been  established  by 
exercise  of  tribal  powers  of  self- 
government 

(iii)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  imder 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  implementing 
regualtions  at  24  CFR  part  8; 

(iv)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  chapter  60; 

(v)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.a  ITOlU 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects);  and 

(vi)  The  requirements  of  Executive 
Orders  11625. 12432.  and  1213a 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  of 


minority  and  women's  bosiness 
enterprise  in  conn«ctioa  wtdi  fdnded  - 
activitiea. 

(h)U$e  of  debarred,  suspended  or  . 
inetigible  oontinctors.  Applicants  for 
short-tenn  tedmical  assistance  under 
this  NOFA  are  subject  to  the  provisions 
of  24  CFR  part  24  relating  to  the 
employment  engagement  of  services, 
awarding  of  contracts,  or  funding  of  any 
contractors  or  subcontractors  during  ainy 
period  of  debarment  suspension,  or 
placement  in  ineligibility  status. 

(c)  Conflicts  of  interest  In  addition  to 
the  conflict  of  interest  requirements  in 
24  CFR  part  85,  no  person: 

(i)  Who  is  an  employee,  agent 
consultant  officer,  or  elected  or 
appointed  official  of  the  grantee,  that 
receives  assistance  under  the  program 
and  who  exercises  or  has  exercised  any 
functions  or  responsibilities  with  respect 
to  assisted  activities;  or 

(ii)  Who  is  in  a  position  to  participate 
in  a  decisionmaking  process  or  gain 
inside  information  with  regard  to  such 
activities;  may  obtain  a  personal  or 
financial  interest  or  benefit  bom.  the 
activity,  or  have  an  interest  in  any 
contract  subcontract  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  him  or  herself  or 
for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure,  or  for  one  year  thereafter. 

(d)  Drug-Free  Workplace  Act  of  1988. 
The  requirements  of  the  Drug-Free 
Woricplaoe  Act  of  1988  at  24  CFR  part 
24.  subpart  F. 

Section  7.  Findings  and  Certifications 

The  collection  of  information 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  0MB  control 
ntmiber  2577-0133.  Certain  sections  of 
this  NOFA  have  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements.  Information 
on  these  requirements  is  provided  as 
follows: 
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A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviroiunent  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969. 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  room  10276, 
Washington.  DC  20410. 

Family  Impact  The  General  Counsel, 
as  the  Designated  Official  for  Executive 
Order  12606,  the  Family,  has  determined 
that  the  provisions  of  this  NOFA  have 
the  potential  for  significant  positive 
impact  on  family  formation, 
maintenance  and  general  well-being 
within  the  meaning  of  the  Order.  The 
NOFA  is  designed  to  assist  housing 
authorities  and  resident  organizations  in 


their  public  housing  anti-drug-related 
efforts  by  providing  short-term  technical 
assistance.  HUD  expects  that  the 
provision  of  such  assistance  will  better 
prepare  and  educate  housing  authority 
and  resident  organization  officials  to 
confront  the  widespread  abuse  of 
controlled  substances  in  public  housing 
communities.  This,  in  turn,  should 
significantly  and  positively  affect  the 
quality  of  life  for  public  housing 
residents. 

Federalism  impact  The  (General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  provisions  of  this  NOFA  do  not  have 
"federalism  implications"  within  the 
meaning  of  the  Order.  The  NOFA 
provides  short-term  technical  assistance 
to  housing  auAorities  and  resident 
organizations  to  assist  them  in  their 
anti-drug  efforts  in  public  housing 


communities.  As  such,  the  program 
helps  PHAs  and  IHAs  to  combat  serious 
drug  problems  in  their  public  housing 
communities,  thereby  strengthening 
their  role  as  instrumentalities  of  the 
States.  The  involvement  of  resident 
organizations  should  greatly  increase 
the  success  of  the  anti-drug  efforts  under 
this  technical  assistance  program  and. 
therefore,  should  have  positive  effects 
on  PHAs  and  IHAs. 

Audiorily:  The  Department  of  Veterans 
Affairs  and  Housing  and  Urban  Development 
Act  of  1991  (Pub.  L 101-507,  approved 
November  S.  1990). 

Dated:  Marcli  4. 1991. 
loseph  G.  Sdiiff. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[PR  Doc.  91-8564  Filed  4-10-91: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

BuraMi  of  Indian  Affairs 

25  CFR  Part  244 

RIN107»-AB43 

Wind  RIvar  Raaarvatlon  Qanw  Coda 

March  IZ 1901. 

AOOICV:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 


r.  The  Bureau  of  Indian  Affairs 
(BIA)  is  deleting  regulations  contained 
in  25  CFR  part  244  governing  the  game 
code  on  the  Wind  River  Reservation. 
The  Shoshone-Arapahoe  Tribes  of  the 
reservation  have  developed  and 
adopted  a  tribal  Fish  and  Game  Code  to 
replace  25  CFR  part  244.  The  BIA  is 
deleting  CFR  part  244  so  that  the  new 
tribal  Fish  and  Game  Code  can  govern 
the  hunting  activities  of  the  Shoshone- 
Arapahoe  Tribes. 

■PPECnvi  DATI:  April  11. 1991. 

TON  TORTHtR  INTOmtATlOW  CONTACT: 

Gary  Rankel.  Chief,  Branch  of  Fish, 
Wildlife  and  Recreation,  Bureau  of 
Indian  Affairs,  Mail  Stop  4559-MIB,  1849 
C  Street  NW..  Washington,  DC  2024a 
telephone  number  (202)  208-4004  (FTS: 
26fr-4004). 

SUPPLCIMNTARV  mFOMMATION:  This 
deletion  of  a  regulation  is  published  in 
exercise  of  the  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  in 
209  DM8 


The  Wind  River  Reservation  is  shared 
by  two  Indian  tribes — Shoshone  and 
Arapahoe.  In  response  to  tribal  requests 
in  the  early  1980's,  to  protect,  conserve, 
and  provide  rehabilitation  of  big  game 
animals  on  the  reservation,  the  Bureau 
of  Indian  Affairs  (BIA)  promulgated  and 
implemented  a  Wind  River  Reservation 
Game  Code  (25  CFR  part  244)  in  1984. 

Hunting  on  the  reservation  is  limited 
only  to  enrolled  members  of  the 
Shoshone  and  Arapahoe  Tribes.  Since 
1984,  there  has  been  a  controlled 
hunting  program  on  the  reservation, 
resulting  in  increased  wildlife 
populations  which  were  depleted  prior 
to  that  time. 

This  action,  deleting  the  Wind  River 
Reservation  game  code  developed  by 
BIA.  is  a  result  of  the  Shoshone- 
Arapahoe  Tribes  jointly  developing  a 
tribal  Fish  and  Game  Code  which 
specifies  rules  and  procedures  allowing 
for  the  exercise  of  certain  fishing  and 
hunting  rights  on  the  Wind  River 
Reservation.  The  tribal  Fish  and  Game 
Code  replaces  the  game  code  in  the 
Federal  Regulations.  The  policy  of  the 
Department  of  the  Interior  is,  whenever 
practical,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly,  the 
comment  period  regarding  this  rule 
deletion  was  from  December  20, 1990  to 
January  20, 1991.  No  comments  were 
received. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.).    . 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 

Information  collection  requirements 
contained  in  25  CFR  part  244  will  be 
deleted  from  the  Office  of  Management 
and  Budget  inventory.  With  the  deletion 
of  this  rule,  the  collection  of  this 
information  will  no  longer  be  required. 

The  primary  author  of  this  document 
is  Robert  Gartner,  Fish  and  Wildlife 
Resource  Specialist,  in  the  Branch  of 
Fish,  Wildlife  and  Recreation. 

Ust  of  Subjects  in  25  CFR  Part  244 

Hunting,  Indian  lands.  Wildlife, 
Reporting  and  recordkeeping 
requirements. 

PART  244-[REMOVED] 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of 
use  25,  2,  and  9,  part  244  of  title  25. 
chapter  I  of  the  Code  of  the  Federal 
Regulations  is  removed. 
Eddia  F.  Browm. 

Assistant  Secretary,  Indian  Affairs. 
[FR  Doc.  91-8576  Filed  4-10-«l:  8:45  am] 
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Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
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$19.00  per  year. 
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appearing  in  the  Federal  Register. 
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Single  copies/back  copies: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

783-3238 
275-0188 
275-3050 

FEDERAL  AGENCIES 

Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 

823-5240 
275-0188 
523-5243 

For  odMr  flephoae  mumuttn,  »m  the  Kmdm  Aids  sactiaa 
•1  the  end  of  iMs  Imim. 

FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  proceM,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CIHl 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which- 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


MIAMI.  FL 

April  18: 

Ist  Session  9:00  am  to  12  noon. 

2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  914 
Miami,  FL 


RESERVATIONS:  1-600-347-1997 


WHEN: 
WHERE: 


RESERVATIONS: 


CHICAGO.  IL 

April  25,  at  9:00  am 
219  S.  Dearborn  Street 
Conference  Room  1220 
Chicago,  IL 
1-600-366-2998 


WASHINGTON.  DC 

WHEN:  May  2,  at  9:00  am 

WHERE:  Office  of  the  Federal  Register 

First  Floor  Conference  Room 
1100  L  Street  NW,  Washington.  DC 
202-523-5240 


RESERVATIONS: 


WASHINGTON.  DC 


WHEN: 
WHERE: 


May  23,  at  9:00  am 
Office  of  the  Federal  Register 
First  Floor  Conference  Room 
1100  L  Street  NW.  Washington.  DC 
RESERVATIONS:  202-523-5240  (voice);  202-523-5229  (TDD) 

NOTE:  There  will  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23,  Washington.  DC 
briefing. 
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Correction.  14978 

Food  Safety  and  Inspection  Service 

NOTICES 

Meat  and  poultry  inspection: 
Hazardous  analysis  and  critical  control  point  (HACCP) — 
Pilot  plant  testing;  solicitation  of  volunteers,  14915 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Ohio 

Greater  Cincinnati  Foreign-Trade  Zone,  Inc.,  14920 
Texas.  14919 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bighorn  National  Forest.  WY,  14916 
Tongass  National  Forest.  AK.  14916 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Family  Support 

Administration;  Food  and  Drug  Administration;  Health 
Care  Financing  Administration:  Health  Resources  and 
Services  Administration;  Public  Health  Service:  Social 
Security  Administration 

Health  Care  Financing  Administration 

NOTICES 
Medicare: 
Adult  liver  transplants,  coverage  criteria,  15006 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Allied  health  projects,  14939 

Emergency  medical  services  for  children;  demonstration 
projects,  14940 
Health  education  assistance  loan  (HEAL)  program: 

Quarterly  interest  rates.  14940 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property.  14945 
Nonprofit  and  governmental  entities  properties  sale 
demonstration  program.  14946 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service 


Internal  Revenue  Service 

RULES 

Income  taxes: 
Personal  property  and  multiple  properties  exchanges;  like- 
kind  exchanges.  14851 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Associate  Chief  Counsels  (Technical)  et  al..  14973 
Revenue  Agents  (grade  GS-11  and  higher)  et  al.,  14973 

International  Trade  Administration 

NOTICES 

Antidumping: 
Fresh  and  chilled  Atlantic  salmon  from  Norway,  14920 
Portable  electric  typewriters  from  Japan,  14922 
Stainless  steel  butt-weld  pipe  and  tube  Httings  from 

Japan, 14922 
Tapered  roller  bearings  four  inches  or  less  in  diameter 
and  components  from  Japan,  14924 

Antidumping  and  countervailing  duties: 
Administrative  protective  orders;  violations  sanctions, 

14926 
Administrative  review  requests,  14927 

Countervailing  duties: 
Carbon  steel  wire  rod  from  Malaysia,  14927 
Fresh  and  chilled  Atlantic  salmon  from  Norway,  14921 

Applications,  hearings,  determinations,  etc.: 
V.A.  Medical  Center  et  al..  14929 

Interstate  Commerce  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

14951 
Railroad  services  abandonment: 

CSX  Transportation.  Inc.,  14951 

Union  Pacific  Railroad  Co.,  14952 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Nicolet.  Inc..  14952 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
14953 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado,  14865 

New  Mexico,  14865 
NOTICES 
Environmental  statements;  availability,  etc.: 

Stone  Cabin  Mine,  ID,  14947 
Management  framework  plans,  etc.: 

Utah.  14947 
Meetings: 

California  Desert  District  Advisory  Council,  14947 
Opening  of  public  lands: 

Oregon,  14948 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  14948  ' 

California,  14949 


Maritime  Administration 

PROPOSED  RULES 

U.S.-fIag  liner  vessels;  carriage  rate  guidelines,  14905 

Migrant  Education,  National  Commisrion 

See  National  Commission  on  Migrant  Education 

National  Commission  on  Migrant  Education 

NOTICES 
Meetings.  14957 

National  Highway  Trafflc  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Vehicle  classification.  14909 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmosptieric  Administration 

RULES 

Fishery  conservation  and  management: 
Western  Pacific  Region  pelagic  14866 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

Rocky  Mountain  National  Park.  CO,  14949 
National  Register  of  Historic  Places: 

Pending  nominations,  14950 

National  Science  Foundation 

NOTICES 

Meetings: 
Applications  of  Advanced  Technologies  Advisory  Panel. 

14957 
Biophysics  Program  Advisory  Panel,  14957 
Biotic  Systems  and  Resources  Special  Emphasis  Panel 

14958 
,     Cell  Biology  Program  Advisory  Panel,  14957 

Division  of  Networking  and  Communications  Research 

and  Infrastructure  Special  Emphasis  Panel,  14957 
Law  and  Social  Science  Advisory  Panel  14958 
Mechanical  and  Structural  Systems  Special  Emphasis 

Panel  et  al,  14958 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Fee  schedules;  revision,  14870 

Occupational  Safety  and  Health  Administration 

NOTWES 

Nationally  recognized  testing  laboratories,  etc.: 
MET  Electrical  Testing  Co.,  Ina,  14956 

Pension  and  Welfare  Benefits  Administration 

RULES 

Employee  Retirement  Income  Security  Act: 
Prohibited  transaction  exemption  applications;  Hling  and 
processing  procedures,  14860 

Public  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review 
14941 
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Safety  Administration 
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Aviation  proceedings: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect,  most 
of  wfiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Delegations  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department 

agency:  O^ice  of  the  Secretary,  USDA. 
action:  Final  rule. 

SUMMARY:  This  docament  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  the  General 
Officers  of  the  Department  to  delegate 
the  authorities  of  the  Secretary  of 
Agriculture  under  section  214  of  the 
Tobacco  Adjustment  Act  of  1983  and 
section  1558  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
EFFECTIVE  DATE:  April  12, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Harry  C.  Bryan,  Foreign  Agricultural 
Service,  United  States  Department  of 
Agriculture,  14th  and  Independence 
Avenue  SW.,  Washington,  DC  2025O- 
1400;  telephone  (202)  382-9494. 

SUPPLEMENTARY  MPORMATION:  Section 
214  of  the  Tobacco  Adjustment  Act  of 
1983.  as  added  by  section- 1557  of  the 
Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990,  requires  exporters 
and  manufacturers  of  tobacco  and 
tobacco  products  to  report  certain 
information  to  the  Secretary  of 
Agriculture  (hereafter  "the  Secretary"). 
Section  214  provides  that  the 
information  received  be  submitted  by 
the  Secretary  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

Section  1558  of  the  Food,  Agriculture, 
'  Conservation,  and  Trade  Act  of  1990  . 
requires  the  Secretary  to  collect 
information  pertaining  to  the  country  of 
origin  of  exported  raw  peanuts  and 


provides  that  the  information  be 
submitted  to  the  above  mentioned 
Congressional  Committees. 

The  delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  delegate  to  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs  the  Secretary's  authorities  set 
forth  in  section  214  of  the  Tobacco 
Adjustment  Act  of  1983  and  section  1558 
of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  and  to  further 
delegate  these  authorities  to  the 
Administrator,  Foreign  Agricultural 
Service. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
conunent  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defmed  by  the  Regulatory  Flexibility 
Act,  Public  Law  96-354,  and,  thus,  is 
exempt  from  the  provisions  of  that  Act 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  part  2,  title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows:  - 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  ofl853. 

Subpart  C— Delegations  of  Authorfty 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  Intemationai  Affairs  and 
CommocMty  Programs,  tlie  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.21  is  amended  by  adding 
new  paragraphs  (d)(33)  and  (d)(34)  to 
read  as  follows: 

S2^1    Deltgations  of  authority  to  the 
Under  Secretary  for  Intemationai  Affairs 
and  Commodity  Programs. 


(d)  Related  to  foreign  agriculture. 


(33)  Administer  section  214  of  the 
Tobacco  Adjustment  Act  of  1983  (7 
U.S.C.  509). 

(34)  Administer  section  1558  of  the 
Food,  Agriodture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C  958). 

Subpart  H— Delegations  of  AutlHirity 
by  ttie  Under  Secretary  for 
Intemationai  Affairs  and  Commodity 
Programs 

'  3.  Section  2.68  is  amended  by  adding 
new  paragraphs  (a)(36)  and  (a)(37)  to 
read  as  follows: 

$2.68    Administrator,  Foreign  Agricuttural 
Service, 
(a)  Delegations. 

(36)  Administer  section  214  of  the 
Tobacco  Adjustment  Act  of  1983  (7 
U.S.C.  509). 

(37)  Administer  section  1558  of  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C  958). 

For  subpart  C: 
Edward  Madigan, 

Secretary  of  Agriculture. 
Dated:  April  8, 1991.  . 

For  subpart  H: 

Ricliard  T.  Crowder. 

Undersecretary  for  Intemationai  AffQir$  and 

Commodity  Prograau. 

Dated:  Mardh  27, 1991. 
[FR  Doc.  91-8663  Filed  4-11-81;  8:45  am] 
mxma  oooc  «4io-io-m 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  320, 330, 352  and  354 

[Docket  91-028] 

RIN057»-AA43 

User  Fees 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  We  are  amending  7  CFR  parts 
320,  330,  352  and  354,  to  estabUsh  user 
fees  for  agricultural  quarantine  and 
inspection  services  we  provide  in 
connection  with  the  arrival  at  ports  in 
the  customs  territory  of  the  United 
States  of  commercial  vessels, 
commercial  trucks,  commercial  railroad 
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can,  and  passenger*  on  commercial 
aircraft  lliis  action  implements  section 
2509  of  the  Food  Agriculture. 
Conservation  and  Trade  Act  of  1990  (21 
U.S.C  136a)  and  section  1203  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508). 

The  effect  of  these  regulations  is  to 
require  certain  persons  to  pay  fees  for 
agricultural  quarantine  and  inspection 
services. 
VPtCnvt  DATl:  May  13. 1991. 

KM  RmTMOl  mroNMATION  CONTACT: 

Charles  A  Havens.  Chief  Operations 
OfRcer.  Port  Operations.  PPQ.  APHIS. 
USDA  Federal  Building.  Room  635. 6505 
Belcrest  Road.  Hyattsville.  MD  20762. 
301-436-6295. 
sumiMPfrAiiY  infowmation: 

Background 

User  Fees  for  International  Inspection 
Service.' 

The  Food.  Agriculture,  Conservation 
and  Trade  Act  of  1990.  as  amended  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990,  hereinafter  referred  to  as  the 
Farm  Bill,  authorizes  the  Secretary  of 
Agriculttue  to  prescribe  and  collect  fees 
to  cover  the  costs  of  providing  certain 
agricultural  quarantine  and  inspection 
services.  The  services  are  "agricultural 
quarantine  and  inspection  services  in 
connection  with  the  arrival  at  a  port  in 
the  customs  territory  of  the  United 
States,'  or  the  preclearance  of 
preinspection  at  a  site  outside  the 
customs  territory  of  the  United  States,  of 
an  international  passenger,  commercial 
vessel,  commercial  aircraft,  commercial 
truck,  or  railroad  car"  (section  2509  of 
the  Farm  Bill).  In  this  document  we  will 
refer  to  these  services  as  AQI  services. 

It  should  be  noted  that  the  Farm  Bill 
does  not  authorize  the  Secretary  of 
Agriculture  to  charge  a  user  fee  for 
pedestrians  or  private  vehicles  entering 
the  customs  territory  of  the  United 
States. 

The  Farm  Bill  establishes  a  fund  in  the 
Treasury  of  the  United  States,  known  as 
the  "Agricultural  Quarantine  Inspection 
User  Fee  Account"  (the  Account)  for  the 
Secretary  of  Agriculture  to  use  for  fees 
collected  for  AQI  services.  All  fees 
collected  for  AQI  services  are  to  be 
deposited  in  the  Account.  Fees  collected 
within  a  calendar  quarter  are  to  be 
deposited  no  later  than  31  days  after  the 
close  of  that  quarter.  The  Farm  Bill 
further  requires  the  Secretary  of  the 
Treasury  to  reimburse,  from  the 
Account,  any  appropriations  accounts 
that  inciu-  costs  associated  with  AQI 


'  Th*  Fann  Bill  define*  "ctulomt  territory  of  the 
Unilad  SUtat"  ■■  "|(|he  SO  States,  the  Dittrict  of 
Columbia,  and  Puerto  Rico."  (I  2508(0(2)) 


services  for  which  the  Secretary  of 
Agriculture  is  authorized  to  collect  user 
fees,  if  the  amounts  are  provided  in 
advance  in  appropriation  acts.  (See 
section  2S09(a)(3)(B)(ii)  of  the  Farm  Bill). 

PiopoaedRuIa 

On  February  27. 1991.  we  published  a 
dociunent  in  the  Fadaral  Registar  (56  FR 
8148-8156.  Docket  Number  90-247)  in 
which  we  proposed  to  amend  7  CFR 
parts  320,  330.  352  and  354.  to  establish 
user  fees  for  agricultural  quarantine  and 
inspection  services  we  provide  in 
connection  with  the  arrival  at  ports  in 
the  customs  territory  of  the  United 
States  of  commercial  vessels, 
commercial  trucks,  commercial  railroad 
cars,  and  passengers  on  commercial 
aircraft.  T^is  action  implements  portions 
of  the  Farm  Bill.  We  also  proposed  in 
that  document  to  amend  7  CFR  parts  318 
and  354.  to  establish  user  fees  for 
agricultural  quarantine  and  inspection 
services  we  provide  in  connection  with 
the  departure  of  passengers  from  Puerto 
Rico  and  Hawaii  on  certain  domestic 
airline  flights.  These  amendments  were 
proposed  under  authority  of  31  U.S.C. 
9701  (the  User  Fee  Statute). 

We  solicited  comments  concerning 
our  proposal  for  a  15-day  period  ending 
March  14. 1991.  We  received  61 
comments  by  the  date.  They  were  from 
maritime  and  shipping  interests,  both 
international  and  domestic,  customs 
brokers.  Members  of  Congress,  airlines 
and  travel  organizations,  state 
governments,  and  other  interested 
persons.  We  have  carefully  considered 
the  comments  received  in  response  to 
the  proposal,  and  they  are  discussed 
below  by  topia 

User  Fees  Relating  to  Passengers 
Departing  Hawaii  or  Puerto  Rico 

As  explained  above,  our  proopsal 
included  regulations  establishing  an 
APHIS  user  fees  for  inspection  relating 
to  passengers  departing  Hawaii  and 
Puerto  Rico  on  commercial  aircraft 
destined  to  other  parts  of  the  United 
States.  We  received  numerous 
comments  addressing  this  issue.  In 
addition,  during  the  time  since  we 
published  our  proposal.  Congress  has 
indicated  a  desire  to  consider  this  issue. 
According  to  the  Congressional  Record 
(102  Cong.  Rec.  H2031  (daily  ed.  March 
22. 1991)).  members  of  the  Committee  of 
Conference  on  H.R.  1281  (emergency 
supplemental  appropriations  for  the 
fiscal  year  ending  September  30, 1991) 
"•  •  'are  concerned  with  implementing 
domestic  user  fees  without  specific 
approval  of  the  Congress.  Accordingly, 
the  conferees  expect  the  Animal  and 
Plant  Health  Inspection  Service  not  to 


include  domestic  user  fees  until  the 
Congress  has  considered  them." 

Several  issues  raised  by  commenter^ 
with  respect  to  these  domestic  user  feen 
remain  unresolved.  However,  it  is  our 
intention  to  implement  domestic  user 
fees  and  we  intend  to  publish  a  separate 
final  rule  in  this  regard  by  April  17. 1991. 
As  part  of  that  dociunent,  we  will 
discuss  the  comments  we  received 
which  addressed  these  issues 

Requests  for  Extension  of  Comment. 
Period 

Many  comments  requested  more  time 
to  comment  on  the  proposed  regulations. 
One  letter  stated  that  providing  less 
than  30  days  for  comments  was  a 
violation  of  the  Administrative 
Procedure  Act  (APA). 

We  realize  the  comment  period  for 
these  regulations  was  unusually  short 
However,  the  APA  provides  only  that 
"After  notice  *  *  *  the  agency  shall 
give  interested  [jersons  an  opportunity 
to  participata  in  the  rule  making  through 
submission  of  written  data,  views,  or 
arguments  with  or  without  opportunity 
for  oral  presentation."  (See  5  U.S.C. 
553(c))  As  explained  in  the  proposal  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  must  institute  user  fees 
as  soon  as  possible.  Time  considerations 
do  not  allow  for  a  longer  comment 
period.  We  beUeve  the  comment  period 
provided  was  reasonab.e  under  the 
circimistances.  Moreover,  the  fact  that 
we  received  61  conunents,  many  of 
which  were  extensive,  leads  us  to 
believe  that  the  conunent  period  was 
adequate. 

Request  for  Delay  of  Effective  Date 

Many  other  comments  stated  that  the 
effective  date  of  the  regulations  should 
be  delayed.  One  letter  asserted  that 
providing  fewer  than  30  days  between 
publication  of  a  fmal  rule  and  its 
effective  date  is  a  violation  of  the  APA. 
Among  the  reasons  given  for  requesting 
the  delay  of  the  effective  date  of  the 
regulations  were  to  allow  adequate  time 
.  to  reprogram  computers  and  to  inform 
and  train  ticket  agents  in  the  new 
requirement 

We  do  not  agree  that  providing  less 
than  30  days  between  publication  of  a 
final  rule  and  its  effective  date  is  a 
violation  of  the  APA.  The  APA  allows  a 
shorter  period  "as  otherwise  provided 
by  the  agency  for  good  cause  found  and 
published  with  the  rule."  (See  5  U.S.C. 
553(d)(3))  Oiu-  proposed  regulations 
included  an  explanation  of  the  time 
restraints  and  a  finding  of  good  cause. 

However,  we  have  determined  that 
the  effective  date  of  the  regulations 
should  be  adjusted  to  allow  affected 
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parties  more  time  to  make  necessary 
preparations  to  implement  the  rule. 
Therefore,  instead  of  the  earlier 
projected  effective  date  of  April  1, 1991. 
user  fee  requirements  will  be  made 
effective  May  13. 1991.  We  have 
amended  §  354.3(e)(4)(i]  to  reflect  this 
change. 

Use  of  Fees — Deficit  Reduction  v. 
Augmenting  Services 

Several  comments  favored  the 
concept  of  user  fees,  but  objected  to 
using  the  fees  for  deficit  reduction. 
Comments  suggested  that  the  fees  be 
used  to  augment  the  APHIS  budget  and 
improve  services. 

The  Farm  Bill  authorizes  APHIS  to 
collect  user  fees  to  cover  the  full  cost  of 
providing  certain  AQI  services  and 
authorizes  APHIS  to  be  reimbursed  firom 
the  Account  However,  the  Farm  Bill 
also  provides  that  any  reimbursements 
made  from  the  Account  are  subject  to 
appropriations.  Therefore,  establishing 
user  fees  simply  shifts  the  financial 
support  for  certain  AQI  activities  from 
the  general  taxpayer  to  identifiable 
recipients  of  these  services.  We  believe 
that  the  user  fee  legislation  will  allow 
APHIS  to  enhance  our  AQI  program; 
however,  any  increases  must  continue  to 
be  sought  through  the  appropriations 
process.  We  anticipate  receiving  an 
appropriation  approximating  the  amount ' 
of  fees  collected  under  this  authority. 
However,  that  is  a  Congressional 
prerogative  over  which  we  have  no 
control. 

Future  Review  and  Revision  of  User 
Fees 

Several  comments  addressed  the  issue 
of  revising  user  fees  after  they  are 
adopted.  As  mentioned  in  our  proposed 
regulations,  we  intend  to  monitor  our 
fees  throughout  the  year  and  review 
them  on  at  least  an  annual  basis.  We 
will  propose  to  adjust  the  fees  up  or 
down  as  the  review  warrants.  We  will 
publish,  for  public  comment  any 
proposed  fee  changes  in  the  Federal 
Renter. 

Increased  Cost  of  Doing  Business 

Some  comments  stated  that  the  fees 
would  increase  their  cost  of  doing 
business.  We  realize  that  payment  of  the 
user  fees  will  increase  the  up-front  cost 
of  doing  business.  However,  as  stated  in 
our  proposal,  having  the  user, 
beneficiary,  of  the  service  pay  for  it 
directly  will  allow  a  reduction  in  general 
tax  receipts. 

Collecting  Fees  Upon  Departure  of 
Airline  Passengers 

Our  proposed  regulations  included  a 
provision  that: 


[if]  t)ie  APHIS  user  fee  applies  to  a  passenger 
departing  from  the  Uniteid  States  and  if  the 
passenger's  tickets  or  travel  doctunents  were 
issued  on  or  after  May  13, 1991,  but  do  not 
reflect  coUection  of  the  APHIS  user  fee  at  the 
time  of  issuance,  then  the  carrier  transporting 
the  passenger  from  the  United  States  must 
collect  the  APHIS  user  fee  upon  departure. 
(proposed  i  354.3(e](4](i)(B}) 

Nimierous  comments  stated  that  it  is 
impractical  to  collect  user  fees  from 
airline  passengers  at  the  time  they 
depart.  According  to  the  comments, 
passengers  with  tickets  would  have  to 
be  individually  "audited"  at  the  gate, 
and  those  whose  tickets  did  not  show 
payment  of  the  APHIS  user  fee  would 
have  to  be  sent  back  to  the  ticket 
counter  for  payment  of  the  fee  and 
issuance  of  another  ticket.  The 
comments  stated  that  major  delays 
could  occur  as  a  result  of  this. 
Comments  requested  that  our  airline 
passenger  user  fee  apply  only  to  tickets 
issued  on  or  after  the  effective  date  of 
the  regulations. 

We  have  carefully  considered  these 
comments.  In  response  we  have 
amended  the  regulations  to  provide  that 
the  APHIS  user  fee  does  not  need  to  be 
collected  from  passengers  traveling  after 
the  effective  date  of  the  regulations,  if 
their  ticket  was  issued  prior  to  that  date. 
However,  the  APHIS  user  fee  would 
have  to  be  collected  from  other  airline 
passengers  traveling  after  the  effective 
date  of  the  regulations  who  have  not  for 
whatever  reason,  paid  the  fee.  We 
realize  that  some  fees  will  still  need  to 
be  collected  on  departure.  However,  the 
number  of  such  fees,  and  the  delays 
cited  in  the  comments,  will  be  severely 
reduced.  We  have  amended 
S  354.3(e)(4)(i)(B)  to  reflect  these 
changes. 

Exemptions  in  General 

Some  comments  suggested  that  some 
or  all  exemptions  from  the  user  fees  are 
unfair.  Other  comments  stated  that  no 
user  fee  should  be  charged  imless  a 
service  is  provided.  The  exemptions  we 
proposed  fall  into  three  broad 
categories:  Situations  where  no  service 
is  provided  by  APHIS,  and  charging  a 
user  fee  would  therefore  be 
unjustifiable;  situations  where  a  service 
is  provided,  but  there  is  no  practical 
way  to  collect  a  fee;  and  situations 
where  a  service  is  provided  and  a  fee 
could  be  collected,  but  the  means  of 
conveyance  or  the  person  is  exempt 
under  either  international  law  and 
custom  or  exempt  under  a  coordinating 
user  fee  collection  system. 

We  beUeve  Uiat  the  exemptions  we 
proposed  are  both  fair  and  necessary.  It 
is  not  possible,  for  both  legal  and 
practical  reasons  and  for  reasons  of 


fairness,  to  charge  a  user  fee  for  every 
meaiu  of  conveyance  or  person  which 
enters  the  United  States.  For  example, 
virtually  no  inspection  services  are 
provided  along  the  U.S.-Canadian 
border.  Therefore,  it  would  be  unfair  to 
charge  persons  and  meaiu  of 
conveyance  crossing  that  border  a  user 
fee.  As  another  example,  we  are  not 
charging  a  user  fee  for  private  vehicles 
entering  the  United  States  because 
collecting  the  fee  would  cost  more  than 
the  money  received.  As  a  final  example, 
because  of  prixaleges  traditionally 
accorded  by  one  government  to  property 
and  representatives  of  other 
governments,  APHIS  is  exempting 
foreign  diplomats  arriving  in  the  United 
States  from  paying  the  APHIS  user  fee. 

Exemptions  for  Certain  Airline 
Employees  and  Passengers 

The  proposed  regulations  exempt  on- 
duty  airline  crew  members  from  paying 
the  airline  passenger  APHIS  user  fee. 
Many  comments  requested  that  we 
extend  this  exemption  to  include  other 
airline  employees  flying  on  airline 
business.  Many  comments  also 
suggested  that  certain  other  passengers 
be  exempt  from  paying  the  airline 
passenger  user  fee.  The  comments 
suggested  that  senior  citizens  traveling 
on  open  tickets,  and  any  person 
traveling  on  non-paying  marketing  and 
promotional  tickets  be  exempt  fit>m 
paying  the  airline  passenger  user  fee. 

We  have  reviewed  these  comments 
and  have  determined  that  airline 
employees  traveling  on  official  airline 
business,  including  "deadheading"  crew 
members,  should  be  exempt  from  paying 
the  airline  passenger  APHIS  user  fee. 
This  conforms  to  U.S.  Customs  Service 
(Customs)  regulations.  The  airline 
industry  indicated  that  for  these 
passengers,  the  usual  mechanisms  for 
capturing  the  user  fee  in  the  automated 
fare  system  and  collecting  the  fee  at  the 
point  of  sale  are  not  present  This  occurs 
because  non-revenue  documents  are 
used.  The  airlines  have  indicated  that  it 
would  cost  more  than  the  amount  of  the 
fee  to  collect  it  in  these  cases.  If  the 
airlines  were  to  collect  these  fees  from 
the  airline  employees,  the  employee 
would  request  that  the  airlines 
reimburse  them  for  this  as  a  business 
expense.  Inspecting  the  airline 
employees  is  considered  part  of  the  cost 
of  our  services  to  the  airlines;  therefore, 
the  costs  associated  with  inspecting 
these  airline  employees  can  be 
recovered  under  our  aircraft  inspection 
user  fee,  which  we  intend  to  propose  at 
a  later  date.  With  these  changes  in  the 
regulations,  user  fee  covering  the  cost  of 
inspecting  airline  employees  will  still  be 
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borne  by  the  airlines,  though  through  a 
different  fee.  Section  354.3(e)(2)  of  the 
regulations  reflects  this  change. 

We  are  not  amending  the  regulations 
to  exempt  senior  citizens  traveling  on 
open  passes  or  passengers  traveling  on 
marketing  or  promotional  tickets  from 
the  APHIS  airline  passenger  APHIS  user 
fee.  We  recognize  that  fees  cannot  be 
collected  at  the  time  the  ticket  is  sold 
since  there  is  no  way  to  know  if  or  how 
many  times  the  ticket  may  be  used  on 
flights  subject  to  the  APHIS  user  fee. 
However,  these  passengers  are  subject 
to  inspection.  If  these  passengers  are 
traveling  on  a  ticket  issued  after  the 
effective  date  of  the  regiilations,  the 
An-nS  user  fee  must  be  collected  from 
them  upon  departure. 

Overtime  in  General 

Several  comments  addressed  the  issue 
of  overtime  charges.  Under  the  proposed 
regulations,  the  user  fee  for  commercial 
vessels,  trucks,  and  railroad  cars 
includes  the  inspection  services 
provided  directly  to  the  vehicle,  and 
cargo  inspection  if  the  cargo  is  inspected 
concurrently  with  the  means  of 
conveyance,  regardless  of  the  time  of 
inspection.  Only  if  APHIS  is  requested 
to  inspect  cargo  separately  from  the 
means  of  conveyance  and  outside  of 
normal  business  hours  would  overtime 
charges  apply.  One  comment  suggested 
that  "normal  business  hours"  at  each 
port  should  be  adjusted  to  ensure  that 
an  inspector  is  scheduled  to  work  during 
any  time  that  inspection  might  be 
requested,  thereby  eliminating  overtime 
charges.  Some  comments  stated  that  the 
user  fee  should  include  overtime. 

We  do  not  believe  any  changes  in  the 
regulations  are  justified  by  these 
comments.  Our  system  for  charging 
overtime  is  set  forth  in  7  CFR  354.1  and 
understood  by  those  affected.  Our 
regular  hours  of  service  are  0800-1630 
Monday  through  Friday  as  stated  in  the 
preamble  to  the  proposed  rule.  As 
indicated  above,  those  who  use  our 
inspection  services  can  avoid  overtime 
charges  by  having  cargo  inspected 
concurrently  with  vehicle  inspection  or 
scheduling  inspection  requests  for 
normal  duty  hours. 

Overtime  for  Airlines 

Other  comments  suggested  that  the 
regulations  speciflcally  state  that 
airlines  carrying  passengers  subject  to 
the  airline  passenger  APHIS  user  fee  are 
exempt  from  overtime  charges. 

We  intended  to  exempt  airlines  from 
overtime  charges  for  passenger 
inspection.  Charging  overtime  for 
passenger  inspections  would  be 
excessive,  as  the  cost  of  providing 
passenger  inspection  is  already  covered 


by  the  APHIS  user  fee  for  airline 
passengers.  Therefore,  we  have  added 
new  8  354.3(e)(8)  to  the  regulations  to 
include  this  provision. 

User  Fees  for  Intransit  and  Lay-Over 
Passengers;  Multiple  User  Fees 

Some  comments  stated  that  the 
regulations  were  not  clear  as  to  how  the 
user  fees  would  apply  to  intransit 
passengers  and  lay-over  passengers, 
and  they  also  questioned  the  payment  of 
multiple  user  fees,  that  is,  more  than  one 
user  fee  for  the  same  trip.  Intransit 
passengers  are  passengers  who  arrive  at 
a  port  of  entry,  do  not  proceed  through 
the  federal  clearance  process,  and  then 
continue  to  another  destination.  Lay- 
over passengers  are  passengers  who 
arrive  at  a  port  of  entry,  proceed  through 
the  federal  clearance  process,  and  then 
continue  to  another  destination. 

Intransit  passengers  would  not  pay 
the  international  passengers  inspection 
fee  for  intransit  stops  since  they  would 
not  go  through  the  federal  clearance 
process.  Intransit  passengers  would  pay 
the  international  inspection  fee  if  and 
when  they  eventually  clear  through  the 
federal  inspection  process  at  a 
subsequent  port. 

As  explained  above,  we  have  deleted 
our  proposed  user  fees  for  passengers 
departing  Hawaii  or  Puerto  Rico  on 
certain  domestic  airline  flights. 
Therefore,  international  layover 
passengers  whose  layovers  occur  in 
Hawaii  or  Puerto  Rico  would  pay  only 
an  international  inspection  fee. 

Marking  of  Airline  Tickets 

Airline  tickets  are  marked  to  show  the 
various  fees  and  taxes  which  are 
included  in  the  price  of  the  ticket. 
Comments  indicated  some  confusion 
concerning  these  requirements.  Airline 
tickets  include  a  box  where  combined 
federal  user  fees  are  recorded.  The 
amount  of  the  APHIS  airline  passenger 
fee  will  be  added  to  all  other  federal 
user  fees  which  are  also  collected  on  the 
ticket.  No  separate  mark  needs  to  be 
applied  to  the  ticket  for  the  APHIS  user 
fee.  We  are  also  deleting  the 
requirement  that  the  markings  on  the 
ticket  must  be  in  accordance  with 
procedures  set  forth  in  the  ARC  Industry 
Agents  Handbook,  the  SATO  Ticketing 
Handbook,  or  compatible  procedures  set 
forth  in  the  operations  manual  of  the 
person  who  collects  the  APHIS  user  fee. 
There  are  no  such  procedures  at  the 
current  time  in  those  handbooks  or 
manuals  concerning  APHIS  user  fees.  It 
will  be  up  to  the  industry  to  develop  a 
workable  system  for  this  purpose  by 
adding  markings  for  collection  of  the 
APHIS  user  fee  into  markings  for  other 
fees  collected,  such  as  the  Customs  and 


Immigration  and  Naturalization  Service 
fees,  or  to  develop  some  other  system. 

Bundling  User  Fees  Into  Airline  Fares 

One  comment  suggested  that  the 
APHIS  user  fee  for  airline  passengers  be 
"bundled"  into  the  fare,  v\rithout  any 
indication  to  the  passenger  that  it  was 
included.  We  are  making  no  changes 
based  on  this  comment.  Other  Federal 
user  fees  which  apply  to  airline 
passengers  are  indicated  on  the  ticket. 
We  believe  our  user  fee  system  should 
be  consistent  with  those  of  other  federal 
agencies. 

Reporting  Procedures 

Several  comments  addressed  the  issue 
of  reporting  procedures  for  airlines 
selling  space  to  tour  operators  and 
wholesalers.  Some  stated  that  the 
procedures  should  be  simplified;  others 
stated  that  the  requirement  should  be 
eliminated  for  any  airline  that  collects 
APHIS  user  fees  through  the  tickets 
sold. 

We  have  determined,  based  on  these 
•comments,  that  %  354.3(e)(6)  should  be 
amended  to  state  that  the  reporting 
requirements  apply  only  to  instances  in 
which  airlines  sell  a  block  of  seats  and 
individual  airline  tickets  are  not  issued 
for  those  seats.  Under  this  amendment, 
airlines  would  only  need  to  report 
ticketed  sales  when  collection  of  the 
APHIS  user  fee  was  not  marked  on  the 
ticket  and  remitted  to  APHIS. 

Violation  of  International  Treaties  afid 
Agreements 

Several  comments  suggested  that  the 
proposed  regulations  violate  the  General 
Agreement  on  Trade  and  Tariffs 
(GATT).  The  GATT  does  not  apply  to 
persons  or  means  of  conveyance;  the 
GATT  does  apply  to  cargo.  The  APHIS 
user  fees  apply  only  to  persons  and 
means  of  conveyance.  Moreover,  the 
GATT  permits  user  fees  imposed  on  or 
in  connection  with  importations,  for 
inspection  and  quarantine  services,  if 
such  fees  are  limited  in  amount  to  the 
approximate  cost  of  services  rendered. 

One  comment  suggested  that  the 
proposed  regulations  are  inconsistent 
with  the  Caribbean  Basin  Economic  - 
Recovery  Act  because  the  Conference 
Report  on  the  Farm  Bill  instructed  the 
Department  of  Agriculture  to  waive  the 
APHIS  inspection  fees  based  on  "good- 
neighbor  policies  with  bordering 
countries."  The  commenter  asserted  that 
imposing  user  fees  on  Caribbean  nations 
such  as  Jamaica  is  clearly  contrary  to 
the  goals  of  this  legislation. 

The  Caribbean  Basin  Economic 
Recovery  Act  provides  for  duty-free 
treatment  for  articles  which  are  the  - 
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growth,  product  or  manufacture  of  a 
beneficiary  country.  It  does  not  apply  to 
user  fees  for  inspection  of  passengers 
and  means  of  conveyances. 

Also,  the  Farm  Bill  does  not  contain 
any  provision  for  waiving  inspection 
fees  based  on  good  neighbor  policies 
with  bordering  countries.  Reliance  on 
the  legislative  history  is  misplaced 
because  legislative  history  cannot 
change  the  clear  words  of  the  statute. 
Further,  even  if  the  legislative  history 
were  reflected  in  the  statute,  it  would 
not  apply  to  Caribbean  countries 
because  they  are  not  b6rdering  countries 
of  the  United  States. 

Another  comment  suggested  that  the 
regulations  violate  the  US-Jamaican 
Bilateral  Aviation  Agreement  of  1969. 
That  agreement  requires  user  fees  to  be 
"established  at  reasonable  and  non- 
discriminatory levels,  consistent  with 
the  costs  of  providing  the  relevant 
services  and  facilities,  and  be  equitably 
apportioned  among  categories  of  users." 
(Article  10(7))  According  to  the 
comment,  the  APHIS  user  fees  do  not 
meet  these  criteria. 

However,  the  APHIS  user  fees  do  not 
violate  this  agreement.  It  is  not  clear 
that  the  user  fees  proposed  are 
encompassed  by  this  provision  of  the 
Agreement.  However,  even  if  they  are, 
they  are  in  compliance  with  the 
Agreement.  As  explained  elsewhere  in 
this  document,  the  user  fees  have  been 
established  to  acciu-ately  reflect  the 
actual  cost  of  providing  certain  AQI 
services  to  individual  users  of  those 
services.  Withi.i  each  category  of 
service,  the  user  fee  is  the  same.  Under 
these  circumstances,  we  conclude  that 
the  APHIS  user  fees  meet  the  criteria  of 
this  Agreement. 

Another  comment  listed  the 
International  Civil  Aviation  Convention 
(ICAO)  and  the  US  air  transport 
agreement  with  Austria  (Austrian 
agreement)  as  being  violated  by  the 
APHIS  user  fees. 

According  to  the  comment,  the  ICAO 
Council  recommends  in  ICAO  Document 
9082/3,  that: 

(i)  When  any  significant  revision  of  charges 
or  imposition  of  new  charges  is  contemplated 
by  an  airport  operator  or  other  competent 
authority,  appropriate  prior  notice  should,  so 
far  as  possible,  be  given  4  to  6  months  in 
advance  to  the  principal  users,  either  directly 
or  through  their  representative  bodies  in 
accordance  with  the  regulations  applicable  in 
each  State. 

(ii)  In  any  such  revision  of  charges  or 
imposition  of  new  charges  the  airport  users 
should,  so  far  as  is  possible,  be  given  the 
opportunity  to  submit  their  views  to  and 
consult  with  the  airport  operator  or 
competent  authority.  For  this  purpose  the 
airport  users  should  be  provided  with 
adequate  financial  information. 


(iii)  Reasonable  advance  notice  of  the  final 
decision  on  any  revision  of  charges  or 
imposition  of  new  charges  should  be  given  to 
the  airoort  users. 

These  provisions  do  not  impose 
requirements.  Furthermore,  according  to 
this  docimient,  ICAO  applies  to  "airport 
operatorfsj  or  other  competent 
authorit[ies)." 

We  do  not  believe  ICAO  applies  to 
APHIS.  APHIS  is  not  an  airport 
operator.  Neither  do  we  believe  APHIS 
is  an  "other  competent  authority"  within 
the  intended  meaning  of  ICAO. 

However,  even  if  ICAO  did  apply  to 
APHIS,  we  beUeve  APHIS  has  given 
"appropriate  prior  notice  *  *  *  so  far  as 
possible  *  *  *  in  advance  to  principal 
users."  We  have  also  given,  under  the 
circumstances  explained  in  our 
proposal,  "reasonable  advance  notice  of 
the  final  decision  on  any  revision  of 
charges  or  imposition  of  new  charges 

*  *  *  to  airport  users." 
Regarding  the  U.S.  air  transport 

agreement  with  Austria,  the  comment 
quotes  that  agreement  as  stating  that: 

"*  *  *  Reasonable  notice  shall  be  given 
prior  to  changes  in  user  charges.  Each  Party 
shall  encourage  consultations  between  the 
competent  charging  authorities  or  bodies  in 
its  territory  and  airlines  using  the  services 
and  facilities,  and  shaU  encourage  the 
competent  charging  authorities  or  bodies  and 
the  airlines  to  exchange  such  information  as 
may  be  necessary  to  permit  an  accurate 

review  of  the  reasonableness  of  the  charges 

•  *  •** 

This  section  applies  to  the  charges  for 
use  of  facilities  and  services -at  airport 
faciUties  and  not  inspection  services  for 
which  APHIS  is  proposing  fees. 
However,  even  if  it  did  apply,  APHIS 
has  complied  with  these  requirements 
by  pubUshing  the  proposed  APHIS  user 
fee  regulations  for  comment  and  by 
considering  and  responding  to  the 
comments  received  as  a  result  of  that 
proposal. 

Proliferating  User  Fees 

Several  comments  complained  that 
federal  user  fees  are  proliferating, 
without  any  clear  overall  picture  of  how 
they  will  be  used  or  allocated.  APHIS 
has  no  control  over  other  user  fees 
which  may  be  authorized  or  imposed  by 
Congress.  However,  we  have 
coordinated,  as  much  as  possible,  our 
user  fee  collection  system  with  the 
existing  user  fee  collection  system  of 
Customs.  By  doing  this  we  are 
attempting  to  minimize  the  impact  of  the 
user  fees.  With  regard  to  the  use  or 
allocation  of  APHIS  user  fees,  the  Farm 
Bill  is  clear — these  must  be  used  only  by 
USDA  and  only  for  certain  AQI 
services. 


Some  comments  expressed  concern 
that  if  APHIS  adopts  the  user  fees  it  has 
already  proposed,  it  will  adopt 
additional  user  fees  in  the  future.  As  we 
stated  in  our  proposal,  we  do  intend  to 
propose  user  fees  covering  other  AQI 
services  we  provide.  This  is  in 
compUance  writh  authority  granted  us  in 
the  Farm  Bill. 

Calculation  of  Fees 

Some  comments  stated  that  airline 
passenger,  commercial  vessel  and 
commercial  railroad  car  fees  were  too 
high.  Some  comments  stated  that  the  fee 
for  commercial  railroad  cars  was  too 
high  as  compared  with  the  fee  for 
commercial  trucks.  Other  comments 
questioned  whether  we  should  include 
certain  cost  factors,  for  example, 
agency-level  overhead  charges  and  a 
reserve  fund,  in  calculating  fees.  Some 
comments  also  stated  that  we  would 
recover  more  money  from  our  proposed 
fees  than  it  costs  to  provide  AQI 
services.  Other  comments  questioned 
our  method  of  roimding  the  "raw  fee"  up 
to  the  nearest  dollar  end  the  size  of  our 
reserve  fund. 

We  did  not  make  any  changes  in  the 
regulations  based  on  these  comments. 
The  initial  APHIS  user  fees  are  based,  in 
part,  on  estimates  of  the  traffic  volimie 
in  various  service  categories: 
International  passengers,  domestic 
passengers,  aircraft  arrival,  air  cargo 
inspection,  vessel  inspection,  maritime 
cargo  clearance,  truck  arrival,  rail  car 
arrival,  and  phytosanitary  certificates.* 
Costs  were  assigned  directly  to  a 
category  when  the  cost  directly  related 
to  providing  the  service.  Where  a  cost 
benefitted  all  categories  of  service,  it 
was  pro-rated  among  the  categories 
based  on  historic  direct  labor  staff 
hours.  The  total  cost  in  each  service 
category  was  divided  by  activity  volume 
to  arrive  at  a  final  fee.  We  estimated 
activity  volume  for  1992  by  obtaining 
data  for  prior  years  from  the  Department 
of  Transportation,  Customs,  and  our 
own  records.  We  adjusted  these  figures 
for  anticipated  changes  in  volume, 
based  on  past  changes  and  on  current 
world  conditions  which  could  affect 
volume,  such  as  the  Persian  Gulf 
situation.  This  calcuJation  provided  the 
"raw  fee." 

We  included  administrative  costs  and 
a  reserve  fimd  in  our  cost  calculations. 
The  Farm  Bill  provides  that  we  may 
recover  the  cost  of  administering  the 


*  APHIS  user  fee*  were  not  proposed  for  all  of  the 
listed  service  categories.  However,  to  determine  the 
costs  applicable  to  the  categories  for  which  APHIS 
did  propose  a  user  fee,  it  was  necessary  to  gathe' 
data  on  other  service  categories. 
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nser  fee  prugrain  through  the  fees 
coHected  The  adrainistnthre  costs 
which  we  inchided  in  our  calculations 
are  those  costs  we  have  or  will  incur  as 
a  direct  result  of  developing,  collecting, 
and  monitoring  the  APHIS  user  fees,  llie 
Farm  Bill  also  altowed  for  a 
"reasonable'*  balance  in  the  AQI  user 
fee  account.  We  have  determined  that  a 
reasonable  balance,  or  reserve,  is  one- 
quarter  of  the  annual  costs  of  providing 
AQI  services.  This  is  consistent  with  the 
size  of  reserve  fnnds  established  by 
other  agencies  within  the  Department  A 
reserve  is  necessary  to  ensure  that 
APHIS  has  access  to  fonds  equal  to 
three  months  normal  operatii^  expense. 
Payments  into  the  APHIS  user  fee 
account  will  generally  be  made  on  a 
quarterly  basis,  with  monies  collected 
not  remitted  to  APHIS  until  after  die 
close  of  the  quarter  in  which  they  were 
collected  The  reserve  fund  will  also 
ensure  that  APHIS  has  sufficient 
operating  funds  in  cases  of  bad  debt, 
carrier  insolvency,  and  fluctuaUon  in 
activity  volumes. 

We  rounded  the  "raw  fee"  up  to  the 
nearest  dollar.  If  we  were  to  round 
down,  even  if  it  were  only  pennies,  in 
certain  service  categories  such  as  airline 
passengers,  the  fee  would  not  fully 
recover  our  costs.  We  cannot  recover 
that  shortfall  by  charging  a  higher  fee 
for  another  service  category.  We  also 
chose  to  round  up  to  the  dollar  so  that 
each  fee  would  be  an  even  dollar  figure. 
This  makes  collection  and  reporting 
easier.  It  also  makes  our  fees  consistent 
with  those  charged  by  other  Federal 
agencies.  Customs,  the  Immigration  and 
Naturalization  Service,  and  the  United 
States  Trade  and  Tourism 
Administration  also  collect  user  fees  in 
whole  doDar  amounts. 

Each  service  category  was  considered 
separately.  Each  category  must,  through 
user  fee  receipts,  return  enough  money 
to  APHIS  to  cover  the  cost  of  providing 
AQI  services  to  that  particular  category. 
Therefore,  when  computing  fees  for  one 
category,  we  cannot  take  into  account 
the  amount  of  the  fees  calculated  for 
other  service  categories. 

We  intend  to  review,  and  revise  as 
necessary,  our  user  fees.  If  we  determine 
that  the  fees  are  recovering  more,  or 
less,  revenue  than  is  necessary  to  cover 
all  the  cost  of  providing  certain  AQI 
services,  we  will  change  the  fees. 
Likewise,  if  the  size  of  our  reserve  fund 
increases  beyond  one-quarter  of  annual 
costs,  we  wiU  adjust  our  fees.  All  fee 
changes  will  be  published  in  the  Federal 
Register  for  public  comment 

One  comment  concerning  the 
calculation  of  user  fees  had  obviously 
misinterpreted  the  data  presented  in  our 
proposed  regidations.  The  comment 


stated  that  $20  million  is  the  cost  of 
providing  AQI  services  for  6  months. 
That  is  incorrect.  AQI  services  cost 
approximately  $80  rnillion  annually, 
excluding  the  cost  of  domestic 
inspections  in  Hawaii  and  Puerto  Rico 
and  the  cost  of  inspecting  pedestrians 
and  private  vehicles  at  the  Mexican 
border.  $20  million  is  one-quarter  of  this 
amount  The  commecter  may  have 
thought  that  the  $20  miUion  represented 
one-half  of  APHIS's  AQI  costs. 
However,  it  represents  approximately 
one-quarter  of  a  year's  costs. 

Coupling  Amount  of  User  Fee  and 
Service  or  Risk 

There  were  several  comments 
questioning  the  amount  of  individual 
APHIS  user  fees.  Comments  suggested 
that  if  a  means  of  conveyance  poses  a 
greater  disease  or  pest  risk,  it  should 
pay  a  higher  fee.  Other  comments 
suggested  the  fee  should  be  tied  to  the 
length  of  time  an  inspection  takes  or  the 
amount  of  service  provided 

We  have  carefully  considered  these 
comments  and  determined  that  no 
changes  are  necessary  at  this  time.  We 
realize  that  the  degree  of  pest  or  (fisease 
risk  posed  by  individual  persons  or 
means  of  conveyance  varies.  However, 
the  number  of  variables  which 
determine  the  actual  risk,  and  therefore, 
determine  the  amount  of  service  or 
length  of  time  required  to  provide 
service,  is  virtually  infinite.  A  system 
which  attempted  to  account  for  the 
variables  would  be  unwieldy  and 
expensive  to  administer  and  wotdd 
require  that  the  additional  expenses 
would  have  to  be  included  in  the  fee 
calculation. 

Prepaid  Commercial  Railroad  Can 

One  conunent  stated  that  the  annual 
prepayment  option  for  commercial 
railroad  cars  was  worthless  because  no 
railroad  car  makes  enough  trips  into  the 
United  States  in  a  year  to  justify 
prepaying.  We  are  making  no  changes  in 
the  regulations  based  on  this  comment. 
The  optional  prepayment  for  commercial 
railroad  cars  is  based  on  a  similar 
Customs  provision.  Both  the  Customs 
and  APHIS  prepayment  options  are 
based  on  the  same  number  of  trips — 
20— into  the  United  States  in  a  year. 

Miscellaneous  Comments 

One  comment  stated  that  Customs 
would,  under  our  proposal  have  to 
absorb  the  cost  of  collecting  APHIS  user 
fees  and,  therefore,  would  be  less  able 
to  provide  Customs  services.  This  is 
incorrect.  Under  our  proposal  APHIS 
would  pay  Customs,  through 
reimbursable  agreements,  for  collecting 
APHIS  user  fees..  The  ability  of  Customs 


to  conduct  its  own  services  would  not 
be  impaired. 

Another  comment  suggested  that  we 
structure  the  fee  collection  system 
differently.  It  suggested  that  for  trucks 
crossing  into  the  United  States  from 
Mexico,  we  charge  the  hnpwrters  the  fee, 
rather  than  the  trucks,  and  provide 
stickers  to  the  importers.  We  are  makmg 
no  changes  in  the  regulations  at  this    - 
time  based  on  this  comment  as  we  have 
no  means  of  collecting  a  user  fee  from 
importers  at  this  time.  Similarly,  we  are 
making  no  changes  in  the  regulations 
based  on  the  comments  which  suggested 
we  impose  a  user  fee  on  cargo  rather 
than  on  vessels. 

The  Farm  Bill  authorizes  us  to  charge 
user  fees  only  for  means  of  conveyance, 
not  for  cargo.  Therefore,  we  cannot 
restructure  our  fee  collection  system  as 
suggested  by  the  comment. 

One  comment  stated  that  the  APHIS 
user  fees  could  constitute  a  trade  barrier 
between  Mexico  and  the  United  States. 
We  do  not  anticipate  that  this  will 
occur.  However,  our  authority  does  not 
require  us  to  consider  whether  the 
APHIS  user  fee  would  have  any  impact 
on  international  trade.  Our  authority 
simply  states  that  we  may  recover,  from 
the  users,  the  cost  of  providing  AQI 
seWices.  Therd^ore,  we  are  making  no 
changes  in  the  regulations  based  on  this 
comment 

One  comment  stated  that  individual 
railroads  should  be  allowed  to  pay 
proposed  APHIS  user  fees  directly  to 
APHIS,  rather  than  through  a  central  - 
trade  organization.  This  commnnter 
appears  to  have  misunderstood  the 
regulations.  The  regulations  state  that 
individual  railroads,  and  AMTRAK, 
must  pay  the  APHIS  user  fee  directly  to 
APHIS  (see  §  354.3(d)(1)).  The 
Association  of  American  Railroads 
(AAR)  does  not  remit  the  fees  to  APHIS. 
The  AAR.  under  the  regulations,  must 
file  monthly  statements  showing  certain 
data  for  member  railroad  companies, 
including  the  total  APHIS  user  fee  due 
from  each  member  railroad  company. 

Other  conunents  stated  that  the 
APHIS  user  fee  is  a  tax,  not  a  few.  We 
do  not  agree  with  this  comment  A  tax  is 
money  paid  to  support  general 
government  operations.  A  fee  is  money 
paid  for  a  specific  service.  The  APHIS 
user  fees  are  designed  to  recover  and 
fund  the  cost  of  providing  specific 
services.  As  such,  the  APHIS  user  fee  is 
a  user  fee,  not  a  tax. 

One  comment  suggested  that  as  part 
of  the  regulations  AFiUS  should 
establish  an  Adviswy  Committee  to 
monitor  operations  and  use  of  the 
APHIS  user  fee.  We  are  taking  no  action 
based  on  this  comment  at  this  time.  The 


establishment  of  an  Advisory 
Committee  is  outside  the  scope  of  this 
rulemaking  proceeding. 

One  comment  was  received  which 
purported  to  address  the  Economic 
Impact  Analysis  conducted  in 
conjunction  with  the  proposed 
regulations.  However,  the  comments 
actually  addressed  how  fees  were 
calculated  and  other  issues  within  the 
proposed  regulations.  We  have 
attempted  to  respond  to  this  comment  in 
our  discussions  above. 

One  comment  requested  that 
"exporters  of  tobacco  should  not  be 
subjected  to  the  proposed  user  fees." 
The  APHIS  user  fees  do  not  apply  to 
exports  or  to  cargo.  Therefore,  no 
changes  are  made  based  on  this 
comment 

The  proposed  regulations  indicated 
that  refimds  of  APHIS  user  fees 
collected  in  conjunction  with  unused 
tickets  should  be  netted  against  the  next 
subsequent  remittance.  This  has  been 
changed  from  advisory  to  mandatory  to 
make  it  uniform  and  enforceable. 

We  have  made  minor  non-substantive 
changes  for  clarity. 

Movement  of  Passengers  From  the 
United  States  Virgin  Islands  to  Puerto 
Rico 

Because  no  APHIS  inspection  services 
are  provided  for  passengers  moving 
from  the  United  States  Virgin  Islands  to 
Puerto  Rico,  we  have  amended 
S  354.3(c)(2)  to  exempt  these  passengers 
from  payment  of  an  APHIS  user  fee. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

In  accordance  with  Executive  Order 
12291.  it  has  been  determined  that  this 
rule  is  a  "major  rule." 

The  regulatory  impact  analysis 
indicates  that  the  implementation  of 
user  fees  for  agricultural  quarantine  and 
inspection  services  would  result  in  total 
savings  to  taxpayers  of  about  $25 
million  in  fiscal  year  1991  and  $J7 
million  in  subsequent  years.  The  total 
discounted  value  is  estimated  to  be  over 
$268  million  over  five  years.  Total  public 
administrative  costs  to  Customs  and  the 
Department  associated  with  fee 
collection  are  estimated  to  be  about 
$520,000  in  1991  and  $1.4  million  in  the 
following  years.  A  discounted  cost  of 
about  $5.0  million  is  estimated  over  the 
next  five  years. 

The  imposition  of  user  fees  on 
international  passengers  is  expected  to 
save  taxpayers  $15  million  in  1991  and 
$50  million  each  year  thereafter.  A  total 
discounted  savings  of  $174  million  is 
expected  over  the  next  five  years. 

The  deadweight  loss  (the  loss  in 
consumer  surplus  associated  with 


decreases  in  air  travel.resulting  from  the 
fees]  are  estimated  to  be  $4,978  in  1991, 
$16,532  in  subsequent  years  ($57,382 
discounted  over  five  years)  for 
international  passengers.  Administrative 
costs  to  Customs  and  the  Department 
for  implementing  these  user  fees  are 
estimated  to  be  about  $172,000  in  1991. 
$452,000  in  subsequent  years  ($1.6 
million  over  five  years). 

User  fees  on  commercial  trucks, 
commercial  railroad  cars  and 
commercial  vessels  are  expected  to 
accrue  a  total  savings  to  taxpayers  of 
over  $10  million  in  1991  and  $27  million 
in  each  year  thereafter  ($2.7  million  from 
commercial  trucks.  $943,000  for 
commercial  railroad  cars,  and  $23 
million  for  commercial  vessels).  The 
discounted  savings  over  five  years  are 
$11.4  million  for  commercial  trucks.  $3.9 
million  for  commercial  railroad  cars  and 
$96  million  for  commercial  vessels. 
Public  administrative  costs  for  these 
fees  are  estimated  to  be  $348,000  in 
fiscal  year  1991  and  $924,000  in 
subsequent  years.  A  discounted  value  of 
about  $3  million  is  estimated  over  the 
next  five  years. 

The  analysis  on  affected  small  entities 
indicates  that  the  impact  on  airline 
recordkeeping  costs  is  likely  to  be 
insignificant  Airlines  currentiy  collect 
fees  for  Customs  and  INS  and  it  is 
unlikely  that  these  groups,  regardless  of 
their  size,  will  incur  significant  increases 
in  their  collection  or  recordkeeping 
expenses.  Travel  agents  and  tour 
operators  will  be  unaffected  since  they 
do  not  currently  remit  these  fees. 

The  impact  on  small  railroad 
companies  is  likely  to  be  minor  since  the 
$7.00  user  fee  represents  less  than  0.005 
percent  of  total  revenue  for  the  affected 
entities.  The  impact  on  operating 
expenses  for  liner  vessels  is  estimated 
to  be  less  than  0.05  percent  and  a 
similar  magnitude  of  impact  is  also 
expected  for  bulk  vessels.  The  $2.00  fee 
assessed  on  trucks  crossing  from 
Mexico  into  the  U.S.  is  expected  to   . 
increase  operating  expenses  between 
0.12  percent  to  2.4  percent  for  both 
agricultiu-al  and  nonagricultural 
commodities. 

Executive  Order  12606 

We  have  analyzed  these  regulations 
in  accordance  with  Executive  Order 
12606,  and  have  determined  that  this 
rule  has  no  potential  impact  on  the 
family  well-being.  We  have  determined 
that  diis  rule:  does  not  affect  the 
stability  of  the  family,  and  particularly, 
the  marital  commitment  does  not  affect 
the  authority  and  rights  of  parents  m  the 
education,  nurture,  and  supervision  of 
their  children;  does  not  help  or  hinder 
the  family  to  perform  its  functions;  does 


not  substitute  governmental  activity  for 
family  functions;  and  does  not  affect 
family  earnings.  We  have  also 
determined  that  the  benefits  of  this 
action  justify  any  impact  they  may  have 
on  the  family  budget  and  that  this 
activity  cannot  be  carried  out  by  a  lower 
level  of  government  or  by  the  family 
itself.  This  rule  sends  no  message, 
intended  or  otherwise,  to  the  public 
concerning  the  status  of  the  family  or  to 
young  people  concerning  the 
relationship  between  their  behavior, 
their  personal  responsibility,  and  the 
norms  of  our  society. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  final  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  We  have  requested  the 
Office  of  Management  and  Budget  to 
complete  its  Paperworic  Reduction  Act 
review  of  the  iiiformation  collection 
provisions  on  an  expedited  basis  and 
provide  us  with  a  determination  by  May 
13, 1991. 

Executive  Order  12S72 

This  program  activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Lists  of  Subjects 

7  CFR  Part  3^ 

Agricultural  commodities.  Imports, 
International  boundaries.  Mexico,  Plant 
diseases.  Plant  pests.  Plants 
(agriculture).  Quarantine. 
Transportation. 

7  CFR  Part  330 

Customs  duties  and  inspection. 
Garbage.  Imports.  Plant  diseases.  Plant 
pests.  Plants  (agriculture).  Quarantine, 
Soil,  stone  and  quarry  products. 
Transportation. 

7CFRPart352 

Agricultural  commodities.  Customs 
duties  and  inspection.  Imports,  Plant 
diseases.  Plant  pests,  Plants 
(agriculture),  Postal  Service.  Quarantine. 
Transportation. 

7  CFR  Part  354 

Agricultwal  commodities.  Exports. 
Government  employees.  Imports,  Plantf 
(agriculture).  Quarantine. 
Transportation. 
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Accordingly,  we  are  amendLtia  7  CFR 
parts  32a  330. 352  and  3S4  as  follows: 

PART  3M-MCXICMI  lOflOBI 
REGULATIONS 

1.  Tka  Mtkority  dtatioa  lor  part  300  is 
revised  to  read  as  foUaws: 

Authoflly:  7  U.S^  M»  mmI  taaM:  n  U  AC 
136  and  latr.  7  CTK  2.17.  tSL  mi  STUfc). 


9320.7    \t 

2.  In  1 32a7.  the  last  senteaca  ia 
removed  and  the  following  ia  added  in 
its  place:  "All  costs  incident  to  entry, 
opening,  and  cleaning  shall  be  paid  by 
the  owner  or  agent  in  charge.  Services  of 
the  inspector  during  regularly  assigned 
hours  of  daty  at  the  usual  places  of  duty 
shall  be  biniished  without  cost  to  the 
person  requesting  the  services,  unless  a 
user  fee  is  payable  under  I  354.3  of  this 
chapter." 

f32a»   INamovadl 

(320110  (RadaalpMiadaa 1 320.01 

3.  In  pari  3X0,  i  320.9  ia  removed  and 
S  320.10  ia  redesignated  I  320.9. 

PART  330-FEOERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL.  STONE,  AND  QUARRY 
PRODUCTS;  GARBAGE 

4.  The  authority  citation  for  part  330  ia 
revised  to  read  as  fbllowr 

Aulhodty:  7  USXL  147a.  UObb.  UOdd- 
UOn.  1«1. 1S2.  Iftia.  4Sa  2280: 19  U.S.C  1300: 
21  use  111.  114a:  130 and  130a:  31  U.S.C 
S701        *  I.S.C  4331.  4332:  7  CFR  2.17.  2.S1. 
and  37^.-(c). 

5.  Section  330.107  is  revised  to  read  as 
follows: 


S330LM7 

All  costs  (including  thoee  incurred 
under  1 330.106  of  this  part  by  the 
government  or  the  owner)  incident  to 
the  inspection,  handling,  cleaning, 
safeguarding,  treating,  or  other  disposal 
of  means  of  conveyance  or  products, 
articles,  or  plant  pests  under  this  part 
shall  be  borne  by  the  owner.  Services  of 
the  inspector  during  regularly  assigned 
hours  of  duty  at  the  usual  places  of  duty 
shall  be  furnished  without  cost  to  the 
person  requesting  the  services,  tmless  a 
user  fee  is  payable  under  t  354.3  of  this 
chapter. 


CitMsnfe 

1330.105. 


:  See  not*  foHowing 


PART  352— PLANT  QUARANTINE 
SAFEGUARD  REGULATIONS 

'  6.  The  authority  citation  for  part  3S2  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  149.  ISObb.  ISOdd, 
ISOee.  ISOff.  154. 159. 160. 162.  and  2260;  21 


U.S.C  130  sad  ISOa;  31  U.8.C  9101: 7  CFR 
2.17. 2.SI,  and  371.2e. 

7.  Section  362.14  is  revised  to  read  as 
follows: 


S  352.14 

All  costs  incident  to  the  inspection, 
handling,  safeguarding,  or  other  disposal 
of  prohibited  or  restricted  products  or 
articles  under  the  provisons  in  this  part 
shall  be  borne  by  the  owner.  Services  of 
the  inspector  during  regularly  assigned 
hour*  of  duty  at  the  usual  places  of  duty 
shall  be  furnished  wridiout  cost  to  the 
person  requesting  the  services,  unless  a 
user  fee  is  payable  under  %  354.3  of  this 
chapter. 

PART  3S4-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

8.  The  authority  citation  for  part  364  is 
revised  to  read  as  follows: 

Authority:  7  U.S.a  2200.  21  U.S.C.  136  and 
13ea:  49  U.S.C.  1741: 7  CFR  2.1'/,  2.51,  and 
371.2(c). 

9.  The  heading  of  part  354  is  revised  to 
read  as  set  forth  above. 

10.  Part  354  is  amended  by  adding 
new  S  354.3  to  read  as  follows: 

{384.3   Uaar  fees  for  certain  liilarnalnMl 


(a)  Defiiuti'ons.  Whenever  in  this 
section  die  following  terms  are  used,    ' 
unless  the  context  otherwise  requires, 
they  shall  be  construed,  respectively,  to 
mean: 

APHIS.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture. 

Arn'ral  Arrival  at  a  port  of  entry  in 
the  customs  territory  of  the  United 
States,  or  at  any  place  served  by  a  port 
of  entry  as  specified  in  19  CFR  101.3. 

Calendar  year.  The  period  from 
January  1  to  December  31.  indasive.  of 
any  particular  year. 

Commercial  railroad  car.  A  railroad 
car  used  or  capable  of  being  used  for 
transporting  property  for  com|»ensatien 
or  hire. 

Commercial  truck.  A  self-propelled 
vehicle,  designed  and  used  for 
transporting  property  for  compensation 
or  hire.  Empty  trucks  and  truck  cabs 
without  trailers  fitting  this  description 
are  included. 

Commercial  vesseL  Any  watercraft  or 
other  contrivance  used  or  capable  of 
being  used  as  a  means  of  transportation 
on  water  to  transport  property  for 
compensation  or  hire,  widi  the 
exception  of  any  aircraft  or  ferry. 

Customs.  The  United  States  Customs 
Service,  United  States  Department  of  the 
Tteasury. 


Customs  territory  of  tite  United 
States.  The  SO  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

Person.  An  individual,  corporation, 
partnership,  trust  association,  or  any 
other  public  or  private  entity,  or  any 
officer,  employee,  or  agent  thereof. 

(b)  Fee  for  inspection  of  commercial 
vessels  of  100  net  tons  or  more.  (1) 
Except  as  provided  in  paragraph  (b]t2) 
of  this  section,  the  master,  licensed  deck 
officer,  or  purser  of  any  commercial 
vessel  which  is  subject  to  inspection 
under  part  330  of  this  chapter  or  9  CFR 
chapter  L  subchapter  D.  and  which  is 
either  required  to  make  entry  at  the 
customs  house  under  19  CFR  4.3  or  is  a 
United  States-Hag  vessel  proceeding 
coastwise  under  19  CFR  4.85,  shall,  upon 
arrival  proceed  to  Cusoms  and  pay  an 
APHIS  user  fee.  The  APHIS  user  fee  is  ■ 
$544  for  each  arrival,  not  to  exceed  15 
times  that  amount  in  a  calendar  year. 
The  APHIS  user  fee  shall  be  collected  at 
each  port  of  azrivaL 

(2)  The  following  categories  of 
coBiraercial  vesseU  are  exempt  from 
paying  an  APHIS  user  fee: 

(i)  Foreign  passenger  vessels  making 
at  least  three  trips  a  week  from  a  port  in 
the  United  States  to  the  high  seas 
(including  "cruises  to  nowhere")  and 
returning  to  the  same  port  in  the  United 
States,  not  having  touched  any  forei^i 
port  or  pbca  other  than  in  Canada,  or 
taken  on  any  stores  other  than  ia 
Canada; 

(ii)  Any  vessel  whidi.  at  the  time  of 
arrival  ia  being  used  solely  as  a  tugboat 

(iii)  Vessels  used  exclusively  in  the 
governmental  service  of  the  United 
States  or  a  foreign  government, 
including  any  agency  or  political 
subdivision  of  the  United  States  or  a 
foreign  government  so  long  as  the 
vessel  is  not  carrying  persons  or 
merchandise  for  commercial  purposes: 

(iv)  Vessels  arriving  in  distress  or  to 
take  on  bunkers,  sea  stores,  or  ship's 
stores;  < 

(v)  Tugboats  towing  vessels  on  the 
Great  Lakes:  and 

(vi)  Any  vessel  which  sails  only 
between  United  States  and  Canadian 
ports. 

(c)  Fee  for  inspection  of  commercial 
trucks.  (1)  Except  as  provided  in 
paragraph  (cX2)  of  this  section,  the 
driver  or  other  person  in  charge  of  a 
commercial  truck  which  is  entering  the 
customs  territory  of  the  United  States 
and  whidi  is  subject  to  inspection  aadar 

.  part  330  of  this  chapter  or  under  9  CFR. 
chapter  L  subchapter  D.  must,  upon 
arrival,  proceed  to  Customs  and  pay  an 
APHIS  user  fee.  The  AKilS  user  fee  is 
$2  for  each  arrival. 
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(2)  The  following  categories  of 
commercial  trucks  are  exempt  from 
paying  an  APHIS  user  fee: 

(i)  Trucks  entering  the  customs 
territory  of  the  United  States  from 
Canada. 

(ii)  [Reserved] 

(3)  Prepayment. 

(i)  The  owner  or  operator  of  a 
commercial  truck,  //entering  the 
customs  territory  of  the  United  States 
from  Mexico  and  applying  for  a  prepaid 
Customs  permit  for  a  calendar  year, 
must  apply  for  a  prepaid  APHIS  permit 
for  the  same  calendar  year.  Applicants 
must  apply  to  Customs  for  prepaid 
AWflS  permits.*  The  following 
information,  together  with  payment  of 
an  amount  20  times  the  APHIS  user  fee 
for  each  arrival,  must  be  provided: 

f  A)  Vehicle  make,  model,  and  model 
vear. 

(B)  Vehicle  Identification  Number 
(VIN). 

(C)  License  numbers  issued  by  state, 
province,  or  country. 

(D)  Owner's  name  and  address, 
(ii)  No  credit  toward  the  prepaid 

APHIS  permit  will  be  given  for  user  fees 
paid  for  individual  arrivals. 

(d)  Fee  for  inspection  of  commercial 
railroad  cars.  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  an 
APHIS  user  fee  will  be  charged  for  each 
loaded  commercial  railroad  car  which  is 
sub)ect  to  inspection  under -part  330  of 
this  chapter  or  under  9  CFR  chapter  L 
subchapter  D.  upon  each  arrival  The 
railroad  company  receiving  a 
commercial  railroad  car  in  interchange 
at  a  port  of  entry  or.  barring  interchange, 
the  railroad  company  moving  a 
commercial  railroad  car  in  line  haul 
service  into  the  customs  territory  of  the 
United  States,  is  responsible  for  paying 
the  APHIS  user  fee.  The  APHIS  user  fee 
is  $7  for  each  arrival  of  a  loaded 
commercial  railroad  car,  or,  if  the 
APHIS  user  fee  is  prepaid  for  all  arrivals 
of  a  commercial  railroad  car  during  a 
calendar  year,  an  amount  20  times  the 
APHIS  user  fee  for  each  arrival. 

(2)  The  following  categories  of 
commercial  railroad  cars  are  exempt 
from  paying  an  APHIS  user  fee: 

(i)  Commercial  railroad  cars  entering 
the  customs  territory  of  the  United 
States  horn  Canada; 

(ii)  Any  commercial  railroad  car  that 
is  part  of  a  train  whose  )oumey 
originates  and  terminates  in  the  United 
States,  if — 

(A)  The  commercial  raifroad  car  is  part 
of  the  train  when  the  train  departs  the 
United  States*  and 


'  Applicant*  ihonld  refer  to  Cuitomt  service 
regulations  (18  CFR  part  24)  for  (pacific  butructions. 


(BJ  No  passengers  board  or  diseitd)aric 
frt>m  the  commwcial  railroad  car,  and 
no  cargo  is  loaded  or  unloaded  from  die 
commercial  railroad  car,  while  the  train 
is  within  any  coxmtry  other  than  die 
United  Stater,  and 

(iii)  Locomotives  and  cabooses. 

(3)  Prepayment. 

(i)  Raifroad  companies  may,  at  their 
optioo.  prepay  the  AHilS  user  fee  for 
each  commercial  railroad  car  for  a 
calendar  year.  This  payment  must  be 
remitted  in  accordance  with  paragraph 
(dXS)  of  diis  section. 

(ii)  No  credit  toward  the  calendar  year 
Anns  user  fee  will  be  given  for  AMIS 
user  fees  paid  for  individual  arrivals. 

(4)  Remittance  and  statement 
procedures.  The  Association  of 
American  Railroads  (AAR),  and  the 
National  Railroad  Passengo' 
Corporation  (AMTRAK).  shall  file 
monthly  atatements  with  the  United 
States  Department  of  Agriculture, 
National  Finance  Center,  Billings  and 
Collections  Branch.  P.O.  Box  6005a  New 
Orleans,  LA  70160,  widiin  60  days  after 
the  end  of  each  calendar  month.  Each 
statement  shall  indicate: 

(i)  The  number  of  loaded  commercial 
railroad  cars  entering  the  customs 
territory  of  the  United  States  from 
Mexico  during  the  relevant  period; 

(ii)  The  number  of  those  commercial 
railroad  cars  ptdled  by  each  railroad 
company;  and 

(iii)  The  total  monthly  APHIS  user  fee 
due  from  each  railroad  company. 

(5)  Individual  raifroad  companies 
shall  remit  the  APHIS  user  fees 
calculated  by  AAR.  and  AMTRAK  shall 
remit  the  APHIS  user  fees  it  has 
calculated,  within  00  days  after  the  end 
of  each  calendar  month  in  which 
commercial  railroad  cars  entered  the 
customs  territory  of  the  United  States. 
Mondy  statements  must  be  sent  to  the 
United  States  Department  of 
Agriculture,  National  Finance  Center. 
Billings  and  Collections  Branch,  P.O. 
Box  00950,  New  Orieans,  LA  70100.  and 
APHIS  user  fees  must  be  remitted  to  the 
United  States  Department  of 
Agriculture,  National  Finance  Center, 
COD  Field  Office,  P.O.  Box  70791. 
Chicago.  IL  60673. 

(6)  Compliance.  AAR,  AMTRAK.  and 
each  railroad  company  responsible  for 
making  APHIS  user  fee  payments  must 
allow  AKilS  personnel  to  verify  the 
acouracy  of  APHIS  user  fees  collected 
and  remitted  and  otherwise  determine 
compliance  with  21  U.S.C.  138a  and  this 
parapaph.  The  AAR,  AMTRAK,  and 
each  railroad  company  responsible  for 
making  AI^IS  user  fee  payments  must 
advise  the  United  States  Department  of 
Agriculture,  National  Finance  Center, 
Billings  and  Collections  Branch,  P.O. 


Box  6096a  New  Orieaaa.  LA  Tinoa  of 

the  name,  address,  and  Idephone 
number  dt  a  responaibie  officer  who  is 
authorized  to  verify  APHIS  user  iea 

calculations,  collections,  and 
renuttances.  The  United  States 
Department  of  Agriculture,  National 
Finance  Center,  Hllings  and  Collections 
Branch,  P.O.  Box  60e6a  New  Orleans, 
LA  70160,  must  be  promptly  notified  of 
any  dianges  in  the  identifying 
information  submitted. 

(e)  Fee  for  inspection  of  international 
passengers.  (1)  Except  as  specified  in 
paragraph  (e)(2)  of  this  section,  each       ^ 
passenger  aboard  a  commercial  aircraft 
who  is  subject  to  inspection  under  part 
330  of  this  chapter  or  9  CFR,  chapter  L 
subchapter  D,  upon  arrival  from  a  place 
outside  of  the  customs  territory  of  the 
United  States,  must  pay  an  APHIS  user 
fee.  The  APHIS  user  fee  is  $2  for  each 
arrival 

(2)  The  following  categories  of 
passengers  are  exempt  from  paying  an 
APHIS  user  fee: 

(i)  Passengers  arriving  frt>m  Canada 
whose  journey  originates  in  Canada; 

(ii)  Crew  members  who  are  on  dufy  on 
a  commercial  aircraft 

(iii)  Airline  employees,  including 
"deadheading"  crew  members,  who  are 
traveling  on  official  airline  business; 

(iv)  Diplomats,  excepX  for  United 
States  diplomats,  who  can  show  diat 
their  names  appear  on  the  accreditetion 
listing  maintained  by  the  United  States 
Department  of  State.  In  lieu  of  the 
accreditation  listing  an  individual 
diplomat  may  present  appropriate  proof 
of  diplomatic  stetus  to  include 
possession  of  a  diplomatic  passport  or 
visa,  or  diplomatic  identification  card 
issued  by  a  foreign  government 

(v)  Passengers  departing  and  returning 
to  the  United  Stetes  without  having 
touched  a  foreign  port  or  place  other 
than  Canada; 

(vi)  Passengers  arriving  oa  any 
commercial  aircraft  used  exclusively  in 
the  governmental  service  of  the  United 
States  or  a  foreign  government 
including  any  agency  or  poUtical 
subdivisi<m  of  the  United  Stetes  or  a 
foreign  government  so  long  as  the 
aircraft  is  not  carrying  persons  or 
merchandise  for  ccnnmercial  purposes. 
Passengers  on  commercial  aircraft  under 
contract  to  the  United  Stetes 
Department  of  Defense  (DOD)  are 
exempted  if  they  have  been  predeared 
abroad  under  the  joint  DOD/APHIS 
Military  Inspection  Program; 

(vii)  Passengers  arriving  on  an  aircraft 
due  to  an  emergency  or  forced  land'ng 
when  the  original  destination  of  the 
aircraft  was  a  foreign  port  and 
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(viii)  Pastengert  transiting  tlie  United 
States  and  not  subject  to  inspection. 

(ix)  Passengers  moving  from  ttie 
United  States  Virgin  Islands  to  Puerto 
Rico. 

(3)  APHIS  user  fees  shall  be  collected 
under  the  following  circumstances: 

(i)  When  t)ut)ugh  ticlcets  or  travel 
documents  are  issued  indicating  travel 
to  the  customs  territory  of  the  United 
States  which  originates  in  any  location 
other  than  Canada; 

(ii)  When  tlirough  ticlcets  or  travel 
documents  are  issued  in  Canada 
indicating  an  arrival  in  the  customs 
territory  of  the  United  States  following  a 
stopover  (layover)  in  a  location  other 
than  Canada;  and 

(iii)  When  passengers  arrive  in  the 
customs  territory  of  the  United  States  in 
transit  from  a  location  other  than 
Canada  and  are  inspected  by  APHIS. 

(4)  Collection  of  fees. 

(i)  Any  person  who  issues  tickets  or 
travel  documents  on  or  after  May  13. 
1991,  is  responsible  for  collecting  the 
APHIS  user  fee  from  all  passengers 
transported  into  the  customs  territory  of 
the  United  States  to  whom  the  APHIS 
user  fee  applies. 

(A)  Tickets  or  travel  documents  must 
be  marked  by  the  person  who  collects 
the  APHIS  user  fee  to  indicate  that  the 
required  APHIS  user  fee  has  been 
collected  from  the  passenger. 

(B)  If  the  APHIS  user  fee  applies  to  a 
passenger  departing  from  the  United 
States  and  if  the  passenger's  tickets  or 
travel  documents  were  issued  on  or 
after  May  13, 1991,  but  do  not  reflect 
collection  of  the  APHIS  user  fee  at  the 
time  of  issuance,  then  the  carrier 
transporting  the  passenger  from  the 
United  States  must  collect  the  APHIS 
jser  fee  upon  departure. 

(5)  Remittance  and  statement 
procedures. 

(i)  The  carrier  whose  ticket  stock  or 
travel  document  reflects  collection  of 
the  APHIS  user  fee  must  remit  the  fee  to 
the  United  States  Department  of 
<\griculture.  National  Finance  Center, 
COD  Field  Office,  P.O.  Box  70791, 
Chicago,  IL  60673.  The  travel  agent. 
United  States-based  tour  wholesaler,  or 
other  entity,  which  issues  its  own  non- 
carrier  related  ticket  or  travel  document 
to  a  passenger  who  is  subject  to  an 
APHIS  user  fee  under  this  part,  must 
remit  the  fee  to  APHIS,  unless  by 
contract  the  carrier  will  remit  the  fee. 

(ii)  APHIS  user  fees  must  be  remitted 
to  the  United  States  Department  of 
Agriculture.  National  Finance  Center, 
COD  Field  Office,  P.O.  Box  70791. 
Chicago,  IL  80673.  for  receipt  no  later 
than  31  days  after  the  close  of  the 
calendar  quarter  in  which  the  APHIS 
user  fees  were  collected.  Late  payments 


will  be  subject  to  interest  penalty,  and 
handling  charges  as  provided  in  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3717).  Refunds  by  a  remitter  of  APHIS 
user  fees  collected  in  conjunction  with 
unused  tickets  or  travel  documents  shall 
be  netted  against  the  next  subsequent 
remittance. 

(iii)  At  the  same  time  a  remittance  is 
submitted,  the  remitter  must  mail  a 
¥vritten  statement  to  the  United  States 
Department  of  Agriculture,  National 
Finance  Center,  Billings  and  Collections 
Branch,  P.O.  Box  60950,  New  Orleans, 
LA  70160.  The  statement  must  include 
the  following  information: 

(A)  Name  and  address  of  the  person 
remitting  payment; 

(B)  Taxpayer  identification  number  of 
the  person  remitting  payment; 

(C)  Calendar  quarter  covered  by  the 
payment;  and 

(D)  Amount  collected  and  remitted, 
(iv)  Remittances  must  be  made  by 

check  or  money  order,  payable  in  United 
States  dollars,  through  a  United  States 
bank,  to  The  Animal  and  Plant  Health 
Inspection  Service." 

(6)  Carriers  contracting  with  United 
States-based  tour  wholesalers  are 
responsible  for  notifying  the  United 
States  Department  of  Agriculture, 
National  Finance  Center,  Billings  and 
Collections  Branch,  P.O.  Box  80950,  New 
Orleans,  LA  70180,  of  all  flights 
contracted,  the  number  of  spaces 
contracted  for,  and  the  name,  address, 
and  taxpayer  identification  number  of 
the  United  States-based  tour  wholesaler, 
within  31  days  after  the  close  of  the 
calendar  quarter  in  which  such  a  flight 
occurred;  except  that,  carriers  are  not 
required  to  maike  notification  if  tickets, 
marked  to  show  collection  of  the  APHIS 
user  fee,  are  issued  for  the  individual 
contracted  spaces. 

(7)  Compliance.  Each  carrier,  travel 
agent.  United  States-based  tour 
wholesaler,  or  other  entity,  subject  to 
this  section,  must  allow  APHIS 
personnel  to  verify  the  accuracy  of  the 
APHIS  user  fees  collected  and  remitted 
and  to  otherwise  determine  compliance 
with  the  21  U.S.C.  136a  and  this 
paragraph.  Each  carrier,  travel  agent. 
United  States-based  tour  wholesaler,  or 
other  entity  must  advise  the  United 
States  Department  of  Agriculture, 
National  Finance  Center,  Billings  and 
Collections  Branch,  P.O.  Box  60950,  New 
Orleans,  LA  70160.  of  the  name,  address, 
and  telephone  number  of  a  responsible 
officer  who  is  authorized  to  verify 
APHIS  user  fee  calculations,  collections, 
and  remittances.  The  United  States 
Department  of  Agriculture,  National 
Finance  Center,  Billings  and  Collections 
Branch.  P.O.  Box  60950,  New  Orleans, 
LA  70160.  must  be  promptly  notified  of 


any  changes  in  the  identifying 
information  submitted. 

(8)  Limitation  on  charges.  Airlines 
will  not  be  charged  reimbursable 
overtime  for  passenger  inspection 
services  required  for  any  aircraft  on 
which  a  passenger  arrived  who  has  paid 
the  airline  passenger  APHIS  user  fee  for 
that  flight. 

Done  in  Washington.  DC,  this  Oth  day  of 
April,  1991. 
Edward  Madigan, 

Secretary.  U.S.  Department  of  Agriculture. 
PH  Doc.  91-8784  Filed  4-11-01: 8:45  am] 
■NXNM  COM  94ie-t4-M 


Commodity  Credit  CorporatkNi 

7  CFR  Part  1425 

Cooperative  Marfceting  Associations; 
Eligibility  Requirements  for  Price 
Support 

AOINCV:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

SUMMANY:  The  proposed  rule  published 
in  the  Federal  Register  on  January  22, 
1991.  (56  FR  2147),  amending  the 
regulations  at  7  CFR  part  1425  is 
adopted  as  a  final  rule  without  change. 
The  proposed  amendment  changed  the 
regulations  governing  cooperative 
marketing  associations  to  provide  that 
ten  days  after  a  cooperative  is 
suspended  from  further  participation  in 
the  price  support  program  on  behalf  of 
its  members,  or  anytime  thereafter,  CCC 
may  on  demand  call  all  outstanding 
CCC  price  support  loans  made  to  the 
cooperative.  The  commodities  pledged 
as  collateral  for  such  loans  may  be 
redeemed  not  later  than  the  date 
specified  by  CCC. 
■mcnvi  DATK  April  12. 1991. 

PON  pufrmeii  iNramiATWN  contact: 
Richard  M.  Ackley.  Chief.  Cooperative 
and  Analysis  Branch.  Cotton,  Grain,  and 
Rice  Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington.  DC  20013.  (202)  447- 
6689. 

tUPPUEMENTARV  INPONMATMN:  This 
final  rule  has  been  reviewed  under  U.S. 
Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  provisions  of  Departmental 
Memorandum  1512-1  and  Executive 
Order  12291,  and  has  been  classified 
"not  major".  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
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Federal.  State,  or  local  governments  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment  {ntMluctivity. 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  this  final  rule  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  no  Environmental 
Assessment  or  Environmental  Impact 
Statement  is  needed 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
proposed  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases: 
Number  10.051;  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  regulations  governing  the 
eligibility  of  cooperative  marketing 
associations  to  receive  price  support 
loans  and  purchases  from  CCC  are  set 
forth  at  7  CFR  part  1425.  The  regulations 
at  7  CFR  1425.7(a]  provide  that  a 
cooperative  may  be  suspended  by  CCC 
from  further  participation  in  a  price 
support  program  if  it  is  determined  that 
the  cooperative  has  not  operated  in 
accordance  with  representations  made 
in  the  cooperative's  application  for 
approval,  has  not  complied  with 
applicable  regulations,  or  has  failed  to 
correct  deficiencies  noted  during  an 
administrative  review  or  an  audit  of  the 
cooperative's  operations  with  respect  to 
a  price  support  program.  A  suspended 
cooperative  may  not  pledge  additional 
quantities  of  otlierwise  eligible 
commodities  as  collateral  for  CCC 
loans,  but  the  cooperative  has  not  been 
required  to  redeem  commodities  that  are 
pledged  as  collateral  for  loans  at  the 
time  of  the  suspension. 

Because  outstanding  loans  are  not 
now  called  when  a  cooperative  is 
suspended,  it  may  continue  to  obtain  the 
benefits  of  price  support  for 
commodities  included  in  those  loans 
after  it  has  been  determined  that  the 
cooperative  is  not  in  compliance  with 
price  support  regulations.  In  addition, 
the  financial  interest  of  CCC  is  not 


adequately  protected  in  those  cases 
where  cooperatives  are  found  not  to 
comply  with  financial  requirements 
contained  in  the  regulations.  In  these 
cases;  substantial  questions  concerning 
title  to  commodities  pledged  as 
collateral  to  CCC  for  loans  may  exist 
when  a  cooperative  ceases  operations. 

The  regulations  at  7  CFR  1421.6 
provide  that  CCC  may  at  anytime 
accelerate  a  loan  maturity  date  by 
providing  the  producer  notice  of  sudi 
acceleration  at  least  10  days  in  advance 
of  the  accelerated  maturity  date.  This 
proposed  amendment  will  clarify  that 
this  provision  for  accelerating  a  loan 
maturity  date  also  applies  to  the 
outstanding  loans  of  cooperatives 
suspended  from  further  participation  in 
a  price  support  program  on  behalf  of 
their  members. 

SUMMARY  OF  COMMENTS:  No  comments 
were  received. 

List  of  Subjects  in  7  CFR  Part  1425 

Cooperative,  Price  support  programs, 
Reporting  and  recordkeeping 
requirements. 

Fmal  Rule 

Accordingly,  7  CFR  part  1425  is 
amended  as  follows: 

PART  1425-COOPERATIVE 
MARKETING  ASSOCIATIONS 

1.  The  authority  citation  for  7  CFR 
part  1425  is  revised  to  read  as  follows: 

Audioiity:  15  U.S.C.  714b,  714c  and  714):  7 
U.S.C.  1421. 

2.  7  CFR  1425.7  is  revised  to  read  as 
follows: 

S  1425.7   Suapenaion  wtd  termination  of 
approval 

(a)  Suspension.  A  cooperative  may  be 
suspended  by  CCC  from  further 
participation  in  a  price  support  program 
if  it  is  determined  that  the  cooperative 
has  not  operated  in  accordance  with 
representations  made  in  the 
cooperative's  application  for  approval 
has  not  complied  with  applicable 
regulations,  or  has  failed  to  correct 
deficiencies  noted  during  an 
administrative  review  or  an  audit  of  the 
cooperative's  operations  with  respect  to 
a  price  support  program.  Such 
suspension  may  be  lifted  upon  the 
receipt  of  documents  indicating  that  the 
cooperative  has  complied  with  all  of  the 
requirements  for  approval  If  such 
documents  are  not  received  within  one 
year  from  the  date  of  the  suspension,  the 
cooperative's  approval  for  participation 
in  a  price  support  program  shall  be 
terminated. 

(b)  Termination.  (1)  CCC  may 
terminate  the  approval  of  the 


coc^rative  mariceting  association's 
ability  to  pledge  commodities  as 
collateral  for  CCC  price  support  loans 
by  giving  the  cooperative  written  notice 
of  such  termination. 

(2)  An  approved  cooperative  may  at 
anytime,  upon  written  notice  to  CCC 
voluntarily  terminate  the  cooperative's 
participation  in  a  price  support  program, 
provided,  that  the  cooperative  does  not 
have  any  outstanding  price  support 
loans  at  the  time  of  voluntary 
termination. 

(c)  Calling  loans.  Ten  days  after  the 
date  CCC  suspends  or  terminates  the 
approval  of  a  cooperative  to  participate 
in  a  price  support  program  or  anytime 
thereafter,  CCC  may  on  demand  call  all 
outstanding  CCC  price  support  loans 
made  to  the  cooperative.  llie 
commodities  pledged  as  collateral  for 
such  loans  may  be  redeemed  not  later 
than  the  date  specified  by  CCC.  If 
redemption  is  not  made  by  such  date, 
title  to  the  commodity  shall  vest  in  CCC 
and  CCC  shall  have  no  obligation  to  pay 
for  any  market  value  the  commodity 
may  have  in  excess  of  the  principal 
amount  of  such  loans. 

Signed  at  Washington,  DC  on  April  9. 1961. 
Keith  D.  Bjatke. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
[FR  Doa  91-8660  Filed  4-11-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrapace  Docket  No.  90-ASO-30] 

Estat>lishment  of  Transition  Area, 
Ellzabettitown,  NC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correcti<»  to  final  rule;  Change 
of  effective  date. 

summary:  The  effective  date  of  the  final 
rule  as  published  in  the  Federal  Register 
on  March  12, 1991,  Volume  56,  page 
10363,  has  been  changed  from  August  22, 
1991,  to  July  25, 1991.  This  correction  is 
necessary  to  coincide  with  the 
established  cycle  for  aeronautical  charts 
and  to  meet  the  charting  deadline  for  the 
next  edition  of  the  Charlotte  Sectional 
Aeronautical  Chart.  This  correction  will 
avoid  an  additional  six-month  delay  in 
charting  airspace  changes.  In 
consideration  of  the  foregoing,  I  find 
that  it  is  in  the  public  interest  to  effect 
this  correction  without  further  public 
notice  and  comment. 
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•mcnvi  DATI:  0901  u.t.c..  July  25, 1991. 
ran  RNiTMni  mformahon  contact: 

James  G.  Walters,  telephone  (404)  763- 
764a 

iMued  in  East  Point,  Georgia,  on  Mardi  28, 
1901. 

Walter  E.  Danlay, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  91-8537  Piled  4-11-91: 8:45  am] 
I  COM  Mie-is-a 


14CFRPart71 

[Akapace  Docket  No.  tO-ASO-ae] 

Rovialon  of  Control  Zono  and 
Transition  Aroa,  Boaufort,  8C 

AOCNCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  final  rule;  Change 
of  effective  date. 

SUMMARV:  The  effective  date  of  the  flnal 
rule  as  published  in  the  Federal  Register 
on  March  12, 1991,  Volume  56,  page 
10364.  has  been  changed  from  August  22, 
1991.  to  July  25. 1991.  This  correction  is 
necessary  to  coincide  with  the 
established  cycle  for  aeronautical  charts 
and  to  meet  the  charting  deadline  for  the 
next  edition  of  the  Charlotte  Sectional 
Aeronautical  Chart  This  correction  will 
avoid  an  additional  six  month  delay  in 
charting  airspace  changes.  In 
consideration  of  the  foregoing,  I  Hnd 
that  it  is  in  the  public  interest  to  effect 
this  correction  without  further  public 
notice  and  comment. 

cmcnvi  DATC  0901  u.t.c..  July  25. 
1991. 

roil  FURTHER  mroRMATION  CONTACT: 

James  G.  Walters,  telephone  (404)  763- 
7646. 

Issued  in  East  Point.  Georgia,  on  March  28, 
1901. 
Walter  E.  Denley, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  01-8538  Filed  4-11-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlsaion 

18  CFR  Part  284 

(Dodtat  Na  RIM7-34-06S  tt  aL;  Ortfar  Na 
MO-k] 

Natural  Gaa  PipaHnaa  Aftar  Partial 
WaMiaad  Dacontrol.  at  aL 

Issued  April  4, 1901. 


AOINCV:  Federal  Energy  Regulatory 
Commission.  Energy. 

ACTION:  Order  on  remand  on  "Double 
Crediting"  issue,  requiring  tariff  filings, 
and  dismissing  proceedings:  final  rule 
removing  crediting  regidations. 

SUMMARY:  In  American  Gaa  Association 
v.  FERC.  912  F.2d  1496  (DC  Cir.  1990). 
the  court  generally  affirmed  Order  Nos. 
500-H  and  500-1,  the  Commission's  final 
rule  with  respect  to  open  access 
transportation  under  part  284  of  the 
Commission's  Regulations.  This  order 
responds  to  the  court's  limited  remand 
of  the  issue  of  "double  credits."  The 
Commission  finds  that  the  take-or-pay 
crediting  regulations  included  in  part  284 
(99  284.8(f)  and  284.9(0)  <iid  not  result  in 
improper  double  crediting  in  the 
situation  about  which  the  producers 
were  concerned. 

Since  the  Commission's  take-or-pay 
crediting  regulations  terminated  on 
December  31, 1990,  this  order  also 
removes  the  crediting  regulations  from 
part  284.  In  addition,  this  order  requires 
that,  on  or  before  October  15, 1991, 
pipelines  must  modify  their  tariffs  to 
remove  all  tariff  language  related  to  the 
implementation  of  crediting.  PipeUnes 
may  do  this  either  as  part  of  another 
rate  filing  or  in  a  separate  filing.  Finally, 
this  order  dismisses  various  complaints 
and  petitions  for  declaratory  order  or 
rulemaking,  requesting  either  (1)  That 
the  Commission  exercise  its  authority 
imder  section  5  of  the  Natural  Gas  Act 
to  modify  take-or-pay  contracts  with 
producers  or  (2)  that  the  Commission 
interpret  its  crediting  regulations. 

EFFECTIVE  DATE:  April  4, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Howe,  Jr.,  (202)  206-1274, 
Federal  Energy  Regulatory  Commission, 
Office  of  the  General  Counsel,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissionera:  Martin  L  Allday, 
Chairman;  Charles  A  Trabandt  Elizabeth 
Anne  Moler,  ]erry ).  Langdon  and  Branko 
Terzic. 

In  the  matter  of 

Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol,  Docket  No.  RM87-34- 
065:  Take-or-Pay  Provisions  in  Producer/ 
Pipeline  Contracts,  Docket  No.  RM83-55-000: 
Pipeline  Gas  Cut-Back  Procedures,  Docket 
No.  RP83-124-0(X>;  Texas  Gas  Transmission 
Corp.  V.  Amoco  Production  Co.,  Docket  No. 
GP86-38-000:  Transcontinental  Gas  Pipe  Line 
Corp.  V.  Challenger  Minerals.  Inc..  Docket  No. 
GP88-7-000:  State  of  Connecticut  v.  ANR 
Pipeline  Co..  Docket  No.  GP8&-10-000:  and 
Total  Minatome  Corp.,  Docket  No.  GP88-29- 

ooa 


ORDER  ON  REMAND  ON  "DOUBLE 
GREOmNG"  ISSUE,  REQUIRING  TARIFF 
FILINGS.  AND  DISMISSING 
PROCEEDINGS;  FINAL  RULE  REMOVING 
CREDITING  REGULA'nONS 

Issued  April  4. 1001. 

I.  Introduction 

On  August  24, 1990.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  affirmed  in  most  part 
Order  Nos.  500-H  and  500-1,*  the 
commission's  final  rule  with  respect  to 
open  access  transportation  under  part 
284  of  the  Commission's  regulations.^ 
This  order  deals  with  the  court's  limited 
remand  of  the  issue  of  "double  credits." 
In  addition,  since  the  Commission's 
take-or-pay  crediting  regulations 
terminated  on  December  31, 1990,  this 
order  removes  the  regulations  providing 
for  credits,  99  284.8(f)  and  284.9(f)  of  the 
Commission's  regulations.  This  order 
also  requires  that,  on  or  before  October 
15, 1991,  pipelines  must  modify  their 
tariffs  to  remove  all  tariff  language 
related  to  the  implementation  of 
crediting.  Pipelines  may  do  this  either  as 
part  of  another  rate  filing  or  in  a 
separate  filing.  Finally,  this  order 
dismisses  various  complaints  and 
petitions  for  declaratory  order  or 
rulemaking,  requesting  either:  (1)  That 
the  Commission  exercise  its  authority 
under  section  5  of  the  Natural  Gas  Act 
to  modify  take-or-pay  contracts  with 
producers  or  (2)  that  the  Commission 
interpret  its  crediting  regulations. 

n.  Background 

In  Order  Nos.  500-H  and  500-1.  the 
Commission  continued  in  effect  the 
Order  No.  500  crediting  regulations  (with 
one  modification  concerning  casinghead 
and  other  must-take  gas)  imtil  the  earlier 
of  December  31. 1990,  or  the  date  on 
which  a  pipeline  accepts  a  GIC 
certificate.'  Those  crediting  regulations 


■  Regulatioa  of  Natural  Gai  Pipelines  after  Partial 
WeUhead  Decontrol.  Older  No.  500-H.  M  FR  52.344 
(De&  21. 1980).  FERC  StaU.  k  Regi.  30.867  (1980). 
ivA  'g  granted  in  part  and  denied  in  part  Order  No. 
SOO-L  55  FR.  8806  (Feb.  26. 1990).  FERC  StaU.  & . 
Reg*.  30380  (1980). 

■  American  Com  Association  v.  FERC,  912  F.2d 
1496  (DC  Cir.  1900)  {AGA  II\. 

■  The  provision  tliat  crediting  terminates  on  tlie 
earlier  of  December  31, 1990  or  the  date  on  which  a 
pipeline  accepU  a  CIC  certificate  appears  at  IB  CFR 
284.S(f)(l)  and  284J(f)(l)  (1900).  In  Order  No.  500-H. 
the  Commisston  sUted  that  if  the  DC  Circuit  Court 
of  Appeals  had  not  completed  judicial  review  of  the 
final  rule  by  December  31, 190a  the  Commission 
would  further  extend  the  December  31, 1990 
deadline  until  30  days  after  the  dale  of  issuance  of 
the  court's  mandate  upon  completion  of  judicial 
review.  The  Court's  mandate  issued  on  Noveml>er 
13,  IQOa  and  sccordingly  the  crediting  program, 
terminated  on  Decamt>er  31, 1900. 
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permitted  an  open  access  pipeline  to 
refuse  to  transport  a  producer's  gas 
unless  that  producer  offered  to  credit  the 
volumes  to  be  transported  against  the 
pipeline's  existing  take-or-pay  liability 
under  any  pre-June  23, 1987  contract 
with  the  producer.  The  purpose  of  the 
crediting  requirement  was  to  help  offset, 
the  potential,  discussed  in  Associated 
Gas  Distributors  v.  FERC,  824  F.2d  981 
(DC  Cir.  1987),  for  open  access 
transportation  to  aggravate  pipelines' 
take-or-pay  problems.  As  the 
Commission  explained  in  Order  Nos. 
500-H  and  500-1,  crediting  did  this 
primarily  by  giving  pipelines  additional 
bargaining  power  to  negotiate  with 
producers  reasonable  settlements  of 
their  take-or-pay  contracts 

In  Order  Nos.  500-H  and  500-L  the 
Commission  also  determined  not  to  take 
action  under  NGA  section  5  to  modify 
producer-pipeline  take-or-pay  contracts. 
The  Commission  stated  that,  since  it 
lacks  authority  to  modify  contracts  for 
the  sale  of  non-jurisdictional  gas, 
section  5  action  would  not  bring  about, 
and  could  discourage,  the  complete 
restructuring  of  all  pipeline-producer 
contracts  necessary  to  resolve  fully  the 
pipeline's  take-or-pay  problems  and 
complete  the  transition  to  a  competitive 
wellhead  market.  The  Commission 
therefore  found  that,  assuming  pipelines 
have  the  bargaining  power  to  negotiate 
reasonable  settlements  that  resolve  their 
take-or-pay  problems,  settlements  are  a 
preferable  solution  to  the  take-or-pay 
problem.  The  Commission  concluded 
that,  since  pipelines  had  already 
substantially  resolved  the  bulk  of  their 
take-or-pay  problems  through 
individually  negotiated  settlements  and 
since  the  provisions  of  the  final  rule, 
including  the  continuation  of  crediting, 
should  enable  pipelines  to  negotiate 
reasonable  settlements  of  the  remainder 
of  their  take-or-pay  problems,  the 
Commission  would  not  take  section  5 
action. 

In  AGA  n,  the  court  affirmed  in  all  but 
one  respect  the  Commission's  decisions 
concerning  crediting,  and  the 
Commission's  related  rejection  of 
requests  that  it  take  action  under  NGA 
Section  S  to  modify  take-or-pay 
contracts  between  producers  and 
pipelines.  The  court  upheld  the 
Commission's  reliance  on  individual 
settlement  negotiations,  imder 
incentives  structured  by  the  crediting 
program,  as  the  best  way  to  resolve  the 
pipelines'  take-or-pay  problems.  In 
affirming  the  Commission's  refusal  to 
take  section  5  action,  the  court  held, 
"We  have  no  basis  whatever  for  forcing 
the  Commission  into  interference  with 
thousands  of  contracts,  in  the  form 


either  of  generic  rules  or  interminable 
case-by-case  decisions,  which  in  either 
event  would  be  only  dimly  related  to  the 
price  difficulty  that  is  the  core  of  the 
pipelines'  problem  and  is  plainly  off  the 
Commission's  reservation."  * 

However,  the  court  remanded  the  case 
to  the  Commission  for  further 
consideration  of  the  so-called  "double 
crediting"  issue.  Under  the  crediting 
mechanism,  a  pipeline  could  require  a 
producer  to  offer  credits  for  transporting 
gas  which  another  pipeline  had 
purchased  from  that  producer.  Some 
producers  contended  before  the  court  . 
that  this  amounted  to  providing  "double 
credits,"  since  the  purchasing  pipeline's 
purchase  of  the  imit  of  gas  would 
prevent  it  from  incurring  any  take-or^ 
pay  Uability  for  that  gas,  while  the 
transporting  pipeline's  application  of  the 
credit  would  also  reduce  that  pipeline's 
take-or-pay  liability.  The  producers 
accordingly  contended  that  the 
Commission  had  erred  in  permitting  the 
transporting  pipeline  to  seek  a  credit  in 
the  above-described  situation.  The  court 
held  that  the  Commission  had  not 
adequately  addressed  this  contention 
and  remanded  the  case  to  the 
Commission  to  address  the  producers' 
concerns  head-on. 

m.  Discussion 

A.  "Double  Crediting" Issue 

After  further  consideration,  the 
Commission  continues  to  believe  that  its 
crediting  regulations  did  not  result  in 
improper  double  crediting  in  the 
situation  described  by  the  producers. 
The  producers  postulate  a  situation  in 
which  a  particiilar  producer  has  take-or- 
pay  contracts  with  two  pipelines 
entered  into  before  June  23, 1987.  The 
first  pipehne  purchases  gas  under  its 
take-or-pay  contract,  paying  the 
producer  the  price  provided  in  the 
contract.  That  purchase  constitutes  a 
take  under  the  contract,  and  thus  the 
purchasing  pipeline  does  not  incur  take- 
or-pay  liability  for  that  gas.  This 
allegedly  constitutes  the  first  credit.  The 
purchasing  pipeline  (or  some  other 
shipper)  then  seeks  to  have  the  gas 
transported  on  the  second  pipeline.  The 
second  pipeline  refuses  to  transport  the 
gas,  unless  the  producer  provides  the 
transporting  pipeline  a  credit  against  its 
take-or-pay  liability  imder  its  contract  * 
with  the  producer.  The  producer  offers 
the  credit.  This  allegedly  constitutes  the 
second  credit.  The  producers  contended 
that  this  alleged  double  crediting 
requirement  unduly  burdened  them  and 
should  be  eliminated  by  providing  that 
the  transporting  pipeline  would  not  be 


eligible  for  a  credit  in  the  above- 
described  situation. 

The  primary  difficulty  with  the 
producers'  contention  is  that  it  requires 
treating  the  purchasing  pipeline's  actual 
purchase  of  a  unit  of  gas  imder  its  take- 
or-pay  contract  as  the  giving  of  a  credit. 
This,  however,  only  make  sense  if  the 
purchasing  pipeline's  purchase  can  be 
considered  a  detriment  to  the  producer 
that  is  in  addition  to  the  detriment  of  the 
actual  credit  given  to  the  transporting 
pipeline.  It  is  difficult  to  see  how  the 
purchasing  pipeline's  purchase  pursuant 
to  the  terms  of  its  contract  can  be 
considered  a  detriment  to  the  producer, 
since  that  purchase  is  precisely  what  the 
producer  bargained  for  when  it  entered 
into  the  take-or-pay  contract  with  the 
purchasing  pipeline.  The  whole  purpose 
of  the  take-or-pay  clause  was  to  ensure 
the  producer  a  minimum  level  of  income 
by  requiring  the  pipeline  either  to 
purchase  and  pay  for  the  gas  or,  if  it  did 
not  purchase  the  gas,  at  least  pay  for  it. 
That  purpose  has  been  accomplished  by 
the  purchasing  pipeline's  actual 
purchase  of  the  gas,  as  required  by  the 
contract. 

The  producers  apparently  consider 
the  purchase  under  the  take-or-pay 
contract  to  be  a  detriment  to  the 
producer  on  the  groimd  that  the 
producer  would  have  been  better  off  to 
have  the  purchasing  pipeline  not 
actually  take  the  gas,  but  instead  incur 
an  obligation  to  make  the  take-or-pay 
payment  In  that  event,  the  producer 
would  have  been  owed  the  same 
payment  from  the  pipeline,  only  in  the 
form  of  a  take-or-pay  payment  for  gas 
not  taken  instead  of  in  the  form  of  a 
payment  for  gas  taken.  However,  in 
addition,  the  producer  would  have 
retained  the  gas  and  could  have  resold  ft 
to  another  purchaser  (or  to  the  pipeline 
in  a  later  year).  However,  the 
Commission  does  not  believe  that  loss 
of  the  ability  to  receive  both  a  take-or- 
pay  payment  for  a  unit  of  gas  and 
income  fi'om  selling  the  same  unit  of  gas 
to  another  purchaser  constitutes  a 
detriment  to  the  producer  to  justify 
creating  an  additional  exception  (torn 
the  Commission's  crediting  requirement 
Even  assuming  that  the  producer  would 
have  been  better  off  if  the  purchasing 
pipeline  had  not  purchased  the  gas,  it 
nevertheless  got  what  it  bargained  for 
under  the  contract — payment  for  the  gas 
taken.* 


*  912  F.2d  at  1500. 


*  No  producer  ever  filed  s  specific  request  for 
relief  with  the  Commission,  alleging  that  it  in  fact 
bad  l>een  required  to  give  "double  credits"  in  the 
manner  described  above.  Accordingly,  it  appears 
that  the  asserted  "double  crediting"  problem  may 
have  been  more  theoretical  than  real. 
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In  any  event,  if  the  producer  truly 
preferred  to  obtain  a  take-or-pay 
payment  from  the  purchasing  pipeline 
instead  of  actually  making  a  sale  to  that 
pipeline,  it  probably  could  have 
accomplished  that  by  simply  refusing  to 
offer  the  transposing  pipeline  a  credit. 
Nothing  in  the  Commission's  regulations 
required  producers  to  offer  credits.  The 
offer  of  credits  was  purely  voluntary.  If 
the  transporting  pipeline  refused  to 
transport  the  gas  as  a  result  of  the 
producer's  failure  to  offer  credits,  the 
purchasing  pipeline  would  have  had  to 
decide  whether  it  really  wanted  to 
purchase  the  gas  from  the  producer  if  it 
could  not  obtain  the  necessary 
t-ansportation  to  make  its  intended 
I  >8ale  of  the  gas.*  If  the  purchasing 
[  peline  chose  not  to  purchase  the  gas 
I  (ter  all,  the  pipeline  would  nevertheless 
I  we  the  producer  a  take-or-pay  payment 
!'■  the  same  amount  as  the  purchase 
]■  ice  and  the  producer  would  be  free  to 
~-8ell  the  gas  to  another  purchaser.  On 
'"le  other  hand,  if  the  purchasing 
I  ipeline  nevertheless  proceeded  to 
t.urchase  the  gas  from  the  producer,  the 
t-roducer  would  not  have  to  provide  any 
credit  to  the  transporting  pipeline,  in 
either  event,  the  producer  would  not 
have  had  to  provide  so-called  double 
credits,  even  under  the  producers' 
defmition  of  that  term.  Thus,  the 
producers  had  it  entirely  within  their 
power  to  prevent  the  alleged  double 
crediting  situation  from  arising. 

In  Order  No.  500^  the  Commission 
observed,  in  support  of  allowing  a 
pipeline  to  receive  a  credit  for 
transporting  gas  that  another  pipeline 
had  purchased  under  a  take-or-pay 
contract,  that  the  purchasing  pipeline's 
sale  to  customers  in  the  transporting 
pipeline's  sales  market  could  displace 
the  transporting  pipeline's  own  sales. 
The  court  expressed  doubt  that  this 
observation  supported  the  requirement 
that  the  producer  offer  the  transporting 
pipeline  a  credit.''  While  the  court 
agreed  that  the  transporting  pipeline 
might  have  a  sale  displaced,  it  noted 
that  a  particular  unit  of  gas  can  be  used 
only  once  and  that  one  use  would  seem 
to  state  the  aggregate  amount  of 
displacement.  Regardless  of  the  extent 
of  sales  displacement,  the  Commission 


*  This  •MumM  that  the  pwchating  pipeline 
would  not  aclually  purchase  the  gai  from  the 
producer  until  it  haa  detprmined  that  it  could  olitain 
the  necessary  transportation  to  make  it's  intended 
resale.  If  instead  the  pipeline  went  ahead  and 
purchased  the  gas  before  determining  if  it  could 
obtain  the  necesaary  transportation,  then  the 
producer  could  retain  the  sale  while  avokHng  any 
sulMequeni  credit  simply  by  refusing  to  offer  credits 
to  the  transporting  pipeline. 

*  •12  P.2d  at  1S13. 


believes  that  the  producers'  double 
crediting  contention  must  fail  simply 
because,  as  discussed  above,  they  are 
not  required  to  provide  double  credits  in 
the  situation  which  they  describe. 

In  any  event,  as  the  court  proceeded 
to  state.  "(t]he  true  displacement  caused 
by  sale  of  a  fungible  commodity  is 
necessarily  obscure  (if  not  in  fact  an 
arbitrary  concept)."*  It  is  for  that  reason 
that  the  Commission  never  required  a 
pipeline,  as  a  condition  for  obtaining  a 
credit,  to  show  that  its  transportation  of 
gas  on  behalf  of  another  would  actually 
displace  its  own  sale.  The  Commission 
assumed  that  in  some  cases  a  pipeline 
would  obtain  credits  for  transporting  gas 
which  did  not  displace  its  sale;  however, 
this  would  be  offset  in  other  cases 
where,  because  of  an  exception  to 
crediting,  the  pipeline  was  required  to 
transport  gas  without  a  credit,  even 
though  that  gas  nevertheless  did 
displace  the  pipeline's  sale. 

As  noted  above,  the  purpose  of 
crediting  was  to  help  offset  the  potential 
for  open  access  transportation  to 
aggravate  pipelines'  take-or-pay 
problems.  One  result  of  crediting  was  to 
give  pipelines  increased  bargaining 
power  to  negotiate  reasonable 
settlements  of  their  take-or-pay 
problems  with  producers,  wnthout 
allowing  pipelines  unlimited  use  of  their 
monopoly  power  over  transportation  by 
refusing  to  transport  gas  for  which  the 
producer  had  offered  a  take-or-pay 
credit.  The  Commission  believes  that  the 
crediting  regulations  as  adopted  in 
Order  Nos.  500-H  and  500-1,  including 
the  requirement  for  credits  in  the 
situation  here  at  issue,  struck  a 
reasonable  balance  between,  on  the  one 
hand,  the  pipelines'  need  for  sufHcient 
bargaining  power  to  negotiate 
reasonable  settlements  and.  on  the  other 
hand,  the  need  to  prevent  pipelines  from 
abusing  their  monopoly  power  over 
transportation. 

Finally,  the  court  in  AGA II  expressed 
concern  that  allowing  a  transporting 
pipeline  to  obtain  a  credit  for 
transporting  gas  which  another  pipeline 
had  purchased  might  "provide  rich 
opportimities  for  mutual  back-scratching 
among  pipelines — to  arrange  for 
transporting  each  other's  gas  for  the 
purpose  of  generating  credits."  The  court 
suggested  that  this  could  be  a  particular 
problem  "because  the  producer  has  no 
say  over  which  pipelines  will  transport 
the  gas."  The  Commission  does  not 
believe  that,  as  a  practical  matter,  this 
proved  to  be  a  problem  under  the 
crediting  program.  At  no  time  during  the 


crediting  program  did  the  Commission 
receive  any  complaints  from  producers 
that  pipelines  were  in  fact  arranging  to 
transport  one  another's  gas  for  the 
purpose  of  obtaining  credits. 

Furthermore,  the  producers  did  have 
control  over  purchasing  pipelines' 
ability  to  transport  the  producers'  gas  on 
other  pipelines.  As  discussed  above, 
producers  were  free  to  refuse  to  offer  a 
particular  pipeline  a  credit.  In  that  case, 
the  transporting  pipeline  could  either 
refuse  to  transport  the  gas  or  transport  it 
without  credits,  but  it  could  in  no  event 
obtain  a  credit  from  the  producer.  Thus, 
the  producers  had  it  entirely  within  their 
power  to  prevent  a  purchasing  pipeline 
for  having  the  gas  transported  over  a 
second  pipeline  for  a  credit. 

B.  Deletion  of  Crediting  Regulations 

Pursuant  to  SS  204.8(0(1)  and 
284.9(f)(1)  of  the  Commission's 
regulations,  the  crediting  program 
terminated  on  December  31, 1990.  As  the 
Commission  stated  in  Order  No.  500-1,' 
this  means  not  only  that  pipelines 
cannot  seek  credits  for  transportation 
performed  after  December  31, 1990,  but 
also  that  they  may  not  after  December 
31, 1990  apply  against  any  take-or-pay 
liability  previously  unused  credits 
generated  by  transportation  performed 
before  December  31, 1990.  Since  the 
Commission's  crediting  regulations,  by 
their  own  terms,  are  no  longer  in  effect, 
the  Commission  is,  in  this  order,  deleting 
those  regulations  (§§  284.8(f]  and 
284.9(0  of  Part  284)  in  their  entirety. 

C.  Removal  of  Tariff  Language  Related 
to  Crediting 

A  number  of  interstate  pipelines  have 
tariff  provisions  that  provide  for  the 
implementation  of  the  Commission's 
crediting  rules.  These  tariff  provisions 
not  only  require  that  offers  of  credits  be 
provided  to  the  pipeline,  they  also,  in 
some  cases,  require  that  shippers 
provide  pipelines  the  necessary 
information  for  the  pipeline  to  determine 
its  crediting  rights.  For  example,  the 
shipper  may  be  required  to  inform  the 
pipeline  of  the  name  of  each  producer 
that,  on  June  23, 1987,  owned  the  leases 
from  which  the  gas  to  be  transported 
was  produced.  Since  the  crediting 
program  terminated  on  December  31. 
1990,  all  tariff  provisions  whose  sole 
purpose  is  the  implementation  of  the 
crediting  program  are  now  tmnecessary. 
Accordingly,  the  Commission  is 
requiring  that  all  pipelines  with  such 
tariff  provisions  Hie.  on  or  before 
October  15, 1991.  To  modify  their  tariffs 


'Id. 
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SO  as  to  remove  any  tariff  language 
whose  sole  purpose  is  the 
implementation  of  the  crediting  program. 
The  pipelines  may  do  this  either  as  part 
of  another  rate  filing  or  in  a  separate 
filing. 

D.  Dismissal  of  Proceedings  Concerning 
Section  5  Action  or  the  Commission's 
Crediting  Regulations 

PipeUnes  and  others  have  filed 
various  complaints  and  petitions  for 
declaratory  orders  seeking  to  have  the 
Commission  exercise  NGA  section  5 
authority  to  modify  particular  pipeline- 
producer  contracts.  As  discussed  above, 
the  court  in  AGA  n  has  affirmed  the 
Commission's  decision  in  Order  Nos. 
500-H  and  500-1  not  to  initiate  action 
under  NGA  section  5  to  modify 
producer-pipeline  contracts,  either  in  a 
generic  rule  or  on  a  case-by-case  basis. 
The  court  upheld  the  Commission's 
decision  instead  to  rely  on  individually- 
negotiated  settlements  to  resolve  the 
take-or-pay  problem.  Accordingly,  the 
Commission  is,  in  this  order,  dismissing 
the  various  complaints  and  petitions  for 
declaratory  orders  or  rulemakings 
seeking  section  5  action  that  are  pending 
before  it. 

In  addition,  various  requests  for  the 
Commission  to  interpret  its  crediting 
regulations  were  filed  with  the 
Commission  before  the  issuance  of 
Order  Nos.  500-H  and  500-1.  The 
Commission  believes  that  those  requests 
were  largely  answered  by  Order  Nos. 
500-H  and  500-1.  Accordingly,  this  order 
also  dismisses  all  pending  requests  for 
interpretation  of  the  crediting 
regulations,  without  prejudice  to  any 
party  refiling  a  request  for  interpretation 
to  the  extent  that  it  continues  to  believe 
such  an  interpretation  is  necessary. 

rv.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act 
generally  requires  a  description  and 
analysis  of  final  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  certifies  that  promulgating 
this  rule  does  not  represent  a  major 
Federal  action  having  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  no 
regulatory  flexibility  analysis  is 
required. 

'  V.  Information  Collection 

The  Office  of  Management  and 
Budget's  (0MB)  regulations  require  that 
OMB  approve  certain  uiformation 
collection  requirements  imposed  by 
agency  rule.  The  Commission  is 
notifying  OMB  of  the  information 


collection  and  recordkeeping 
-equirements  deleted  by  this  rule  as  a 
result  of  the  elimination  of  the 
Commission's  crediting  regulations. 

VI.  National  Envinrnmental  Policy  Act 
Statement 

The  Commission  concludes  that 
promulgating  this  rule  does  not 
represent  a  major  Federal  action  having 
a  significant  adverse  effect  on  the 
hiunan  environment  under  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act. 
Consequently,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  are  required. 

Vn.  Effective  Date 

The  amendment  of  the  Commission's 
part  284  regulations  to  eliminate  the 
crediting  provisions  does  not  alter  the 
substantive  rights  or  interests  of  any 
interested  persons,  since  those 
provisions  have  already  terminated  by 
their  own  terms.  Therefore,  prior  notice 
and  comment  under  section  4  of  the 
Administrative  Procedure  Act  (APA)  are 
unnecessary.  Since  the  purpose  of  this 
final  rule  is  to  delete  certain  provisions 
of  the  Commission's  regulations  that  are 
no  longer  pertinent  the  Commission 
finds  good  cause  to  make  this  rule 
effective  immediately  upon  issuance. 
This  rule  is  therefore  effective  April  4, 
1991. 

List  of  Subjects  in  18  CFR  Part  284 

Continental  shelf,  Natural  Gas. 
Reporting  and  recordkeeping 
requirements. 

The  Commission  Orders 

(A)  All  interstate  pipelines  must 
within  six  months  of  the  publication  of 
this  order  in  the  Federal  Register,  file  to 
modify  their  tariffs  so  as  to  remove  any 
tariff  language  whose  sole  purpose  is  Uie 
implementation  of  the  crediting  progrtim. 
The  pipelines  may  do  this  either  as  part 
of  another  rate  filing  or  in  a  separate 
rate  filing. 

(B)The  above-captioned  proceedings 
concerning  complaints  or  petitions  for 
declaratory  orders  or  rulemaking 
seeking  section  5  action  to  modify 
producer-pipeline  take-or-pay  contracts 
or  interpretations  of  the  Commission's 
crediting  regulations  are  dismissed. 

(C)  The  Commission  amends  part  284, 
title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 

Commissioner  Trabandt  dissented  in 
part  with  a  separate  statement  to  be 
issued  later. 


By  the  CommiBsion. 
Lois  D.  Cariidl. 

Secretcay. 

PART  284-CERTAm  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  QAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

1.  The  authority  citation  for  part  284  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w:  15  U.S.C 
3301-3432;  43  U.S.C  1331-1356;  42  U.S.C 
7101-7532:  E.0. 12009,  3  CFR  1978  Comp.,  p. 
142. 

§§  2S4J  and  284J    [Amended] 

2.  Sections  284.8(0  and  284.9(0  are 
removed. 

[FR  Doc  91-8829  FUed  4-11-91: 8:45  am] 
BiLLiNO  COM  srir-oi^ 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[Ti>.8343] 

RIN  154S-AII38 

Uke-Kind  Exchanges;  Additional  Rules 
for  Exctianges  of  Personal  Property 
and  for  Exchanges  of  Multiple 
Properties 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations^ 


:  This  document  contains  final 
regulations  relating  to  exchanges  of 
personal  property  and  multiple 
properties  under  section  1031  of  the 
Internal  Revenue  Code.  The  regulations 
affect  persons  who  exchange  personal 
property  or  multiple  properties.  The 
regulations  are  necessary  to  provide 
persons  who  exchange  these  properties 
with  the  guidance  necessary  to  comply 
with  the  law. 

EFFECnVE  date:  The  final  regulations 
are  effective  for  exchanges  occurring  on 
or  after  April  11. 1991. 
FOR  FURTHER  INFORMATION  CdfTTACR 
Debra  L  Fischer.  202-377-5581  (not  a 
toIl-fi«e  number). 
SUPPLEMENTARY  INFORMATION:      , 

Background 

On  April  26, 1990,  the  Federal  Register 
published  a  Notice  of  Proposed 
Rulemaking  (55  FR  17635]  under  section 
1031  of  the  Internal  Revenue  Code  of 
1986,  relating  to  exchanges  of  personal 
property  and  multiple  properties.  Those 
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regulations  proposed  to  amend 
SS  1.1031(aM  and  1.1031(b)-l(c)  of  the 
Income  Tax  Regulations  and  to  add  new 
fiS  1.1031(a)-2  and  1.1031(f)-l. 

After  issuance  of  the  proposed 
regulations,  the  Internal  Revenue 
Service  received  public  comments  on 
the  proposed  regulations  and  held  a 
public  hearing  on  September  6, 1990.  Six 
commentators  spoke  at  the  hearing. 
After  fully  considering  the  comments 
and  the  statements  made  at  the  hearing, 
the  Service  adopts  the  proposed 
regulations  as  revised  by  this  Treasury 
decision.  Descriptions  of  the  revisions  to 
the  proposed  regulations  are  included  in 
the  discussion  of  the  public  conunents 
below.  Proposed  regulation  {  I.1031(f>-1 
has  been  renumbered  9 1.1031(j)-l  in  the 
final  regulations. 

Product  Class  Cocfing  System 

Under  the  proposed  and  final 
regulations,  depreciable  tangible 
personal  prcqwrty  held  for  productive 
use  in  a  business  is  exchanged  for 
property  of  a  "like  kind"  under  section 
1031  if  the  property  is  exchanged  for 
property  that  is  either  of  a  like  kind  or  of 
a  like  class.  An  exchange  of  properties 
of  a  like  kind  may  quaUfy  under  section 
1031  regardless  of  whether  the 
properties  are  also  of  a  like  class.  In 
determining  whether  exchanged 
properties  are  of  a  like  kind,  no 
inference  is  to  be  drawn  from  the  fact 
that  the  properties  are  not  of  a  like 
class. 

Under  the  proposed  regulations, 
depreciable  tangible  personal  property 
held  by  the  taxpayer  for  productive  use 
in  its  business  is  of  a  like  class  to  other 
depreciable  tangible  personal  property 
to  be  held  by  the  taxpayer  for 
productive  use  in  its  business  if  the 
exchanged  properties  are  within  either 
the  same  'General  Business  Asset 
Class"  or  the  same  "Product  Class."  A 
General  Business  Asset  Class  consists 
of  depreciable  tangible  personal 
property  described  in  one  of  asset 
classes  00.11  through  00.28  and  00.4  of 
Rev.  Proc.  87-S6. 1987-2  CJB.  674.  Under 
the  Rnal  regulations,  the  term  "General 
Business  Asset  Qass"  has  been  changed 
to  "General  Asset  Class." 

Under  the  proposed  regulations. 
Product  Classes  consist  of  depreciable 
tangible  personal  property  listed  in  a 
Product  Code.  A  property's  Product 
Code  is  its  5-digit  product  class  under 
the  product  coding  system  of  the  U.S. 
Department  of  Commerce,  Biu%au  of  the 
Census,  1987  Census  of  Manufactiu«s 
and  Census  of  Mineral  Industries.  1989 
Reference  Series:  Numerical  List  of 
Manufactured  and  Mineral  Products 
(Issued  February  1989}  (Numerical  List). 


Under  the  proposed  regulations,  in  the 
case  of  depreciable  tangible  personal 
property  that  is  not  listed  in  a  Product 
Code,  or  that  is  listed  in  a  Product  Code 
ending  in  a  "9"  [i.e.,  a  miscellaneous 
category],  the  determination  of  whether 
the  exchanged  properties  are  of  a  like 
class  is  made  based  on  all  the  facts  and 
circiunstances. 

Several  commentators  suggested  that 
the  regulations  provide  a  di^erent 
approach  to  determine  whether  property 
is  of  a  like  class.  The  two  most 
commonly  suggested  approaches  were 
(1)  expanding  the  use  of  categories 
contained  in  Rev.  Proc.  87-56,  and  (2) 
using  the  4-digit  product  coding  system 
of  the  Numerical  List. 

The  Hnal  regulations  adopt  a  4-digit 
coding  system  for  classifying 
depreciable  tangible  personal  property. 
SpeciHcally,  the  regulations  adopt  the 
4-digit  product  coding  system  within 
Division  D  of  the  Standard  Industrial 
Classification  codes,  set  forth  in 
Executive  Office  of  the  President,  Office 
of  Management  and  Budget  Standard 
Industrial  Classification  Manual  (1987) 
(SIC  Manual).  Division  D  contains  a 
listing  of  manufactured  products  and 
equipment.  The  SIC  Manual  provides 
the  framework  for  the  Numerical  List 

Adoption  of  the  4-digit  SIC  Manual 
coding  system  approach  improves  the 
administrability  and  certainty  of  these 
regulations  in  several  ways.  As  a 
practical  matter,  the  SIC  Manual  is 
much  more  readily  available  (e.g.,  at 
many  public  Ubraries)  than  the 
alternative  Numerical  List  In  addition, 
the  SIC  Manual  is  referenced  by  other 
federal  regulations.  With  respect  to 
section  1031  exchanges,  use  of  the  4- 
digit  SIC  Manual  coding  system  will 
likely  result  in  fewer  categories  (and 
fewer  exchange  groups),  thus 
simplifying  the  administration  of  this 
provision  in  transactions  involving  a 
number  of  items  of  depreciable  tangible 
personal  property.  Furthermore, 
properties  will  more  often  be  of  a  like 
class  and  thus  fewer  taxpayers  will 
have  to  demonstrate  that  depreciable 
tangible  personal  properties  exchanged 
are  of  a  like  kind.  For  example,  under 
the  5-digit  Numerical  List  dairy 
equipment  is  in  Product  Code  35232  and 
haying  machinery  is  in  Product  Code 
35236.  Thus,  under  the  Numerical  List 
these  properties  would  not  be  of  a  like 
class.  Under  the  4-digit  SIC  Manual, 
however,  dairy  equipment  and  haying 
machinery  are  both  within  the  same 
Product  Class  (SIC  Code  3523).  and  are 
of  a  like  class. 

Under  the  final  regulations,  property 
that  is  listed  in  a  4-digit  product  class 
ending  in  a  "9"  [i.e.,  a  miscellaneous 


category)  is  not  considered  property 
within  a  Product  Class.  Accordingly, 
that  property,  and  property  that  is  not 
listed  in  a  4-idigit  product  class,  cannot 
be  of  a  like  class  based  on  the  4-digit 
SIC  Manual  classification.  Taxpayers 
may  still  demonstrate  the  these 
properties  are  of  a  like  kind. 

The  final  regulations  provide  that  the 
Commissioner  may.  by  guidance 
published,  in  the  Internal  Revenue 
Bulletin,  supplement  the  guidance 
provided  in  the  final  regulations  relating 
to  classification  of  properties.  For 
example,  the  Commissioner  may 
determine  that  two  properties  that  are 
listed  in  separate  product  classes  each 
ending  in  a  "9"  are  of  a  like  class,  or  that 
property  that  is  not  listed  in  any  product 
class  is  of  a  like  class  to  property  that.is 
hsted  in  a  product  class. 

Personal  Property  Held  for  Investment 

The  proposed  regulations  did  not 
provide  like  classes  for  personal 
property  that  is  held  for  investment 
rather  than  for  productive  use  in  a 
business.  Under  the  proposed 
regulations,  therefore,  an  exchange  of 
personal  property  held  for  investment 
could  qualify  for  nonrecognition  under 
section  1031  only  if  the  exchanged 
properties  were  of  a  like  kind.  Many 
commentators  pointed  out  that  certain 
types  of  depreciable  tangible  personnel 
property  are  held  for  investment 
Examples  of  depreciable  tangible 
personal  property  held  for  investment 
are  the  lamps,  carpets  and  other 
furnishings  in  a  building  that  is  held  for 
investment  The  commentators  stated 
that  it  would  facilitate  compliance  with 
and  administration  of  the  regulations 
not  to  restrict  taxpayers  holding  such 
property  for  investment  to  the  less 
objective  like-kind  standard. 

Upon  further  consideration,  the 
Service  has  concluded  that  it  is 
appropriate  to  extend  the  like-class 
provisions  of  the  proposed  regulations  to 
depreciable  tangible  personal  property 
held  for  investment  and  the  final 
regulations  so  provide.  As  under  the 
proposed  regulations,  no  like  classes  are 
provided  for  intangible  personal 
property  or  for  nondepreciable  personal 
property.  Exchanges  of  these  types  of 
properties  qualify  under  section  1031 
only  if  the  properties  are  of  a  like  kind. 
Nondepreciable  personal  property  held 
for  investment  generally  includes  items 
considered  to  be  collectibles,  for 
example,  works  of  art.  antiques,  gems, 
stamps,  precious  metals,  coins,  and 
historical  objects. 
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Goodwfli 

Under  the  proposed  regulations, 
neither  the  goodwill  nor  going  concern 
value  of  dissimilar  businesses  is  of  a 
like  kind.  The  proposed  regulations  also 
proposed  treating  goodwill  or  going 
concern  value  of  similar  businesses  as 
being  of  a  like  kind  only  in  rare  and 
unusual  circumstances. 

After  considering  comments  received 
on  this  issue,  the  Internal  Revenue 
Service  has  concluded  that  the  nature 
and  character  of  goodwill  and  going 
concern  value  of  a  business  are  so 
inherentiy  umque  and  inseparable  from 
the  business  diat  goodwill  or  going 
concern  value  of  one  business  can  never 
be  of  a  like  kind  to  goodwill  or  going 
concern  value  of  another  business. 

Accordingly,  under  the  final 
regulations,  goodwill  or  going  concern 
value  of  a  business  activity  are  not  of  a 
like  kind  to  goodwill  or  going  concern 
■value  of  another  business  activity. 

Several  commentators  suggested  that 
the  rule  would  be  inappropriate  because 
section  1031(a)(2),  which  provides 
exceptions  to  property  eligible  for 
nonrecognition  treatment  under  section 
1031(a)(1),  does  not  list  goodwill  or 
going  concern  value.  The  legislative 
history  of  section  1031(a)(2) 
demonstrates,  however,  that  these 
exceptions  were  provided  for  reasons 
unrelated  to  whether  the  enumerated 
properties  could  be  of  a  like  kind  to  any 
other  property.  The  fact  that  goodwill  or 
going  concern  value  is  not  listed  in 
section  1031(a)(2)  therefore  does  not 
establish  that  goodwill  or  going  concern 
value  can  be  of  a  like  kind. 

De  Tninimi*  ExceptlOD 

Several  commentators  suggested  that 
the  regulations  provide  an  exception 
from  die  multiple  property  rules  for 
items  of  personal  property  that  have  de 
minimis  value.  The  suggestions 
generally  were  premised  on  the 
argument  that  the  exception  would 
eliminate  small  dollar  exchange  groups, 
thus  simplifying  the  application  of  the 
regulations. 

The  commentators  suggesting  a 
section  1031  de  minimis  rule  did  not 
address  the  application  Of  section  1245 
to  section  1031  exchanges.  In  cases  in 
which  a  section  1031  de  minimis  rule 
typically  would  apply,  section  1245 
(a)(1)  and  (b)(4)  would  also  apply. 
Section  1245(a)(1)  generally  requires  the 
"recapture"  of  prior  depreciation  or 
amortization  deductions  as  ordinary 
income.  Although  section  1245(b)(4) 
provides  an  exception  from  the 
recapture  requirement  for  like-kind 
exchanges,  this  exception  is  limited:  a 
taxpayer  who  transfers  section  1245 


property  in  a  section  1031  exchange 
must  recognize  recapture  gain  to  die 
extent  of  (i)  any  gain  recognized  on  the 
exchange  (determined  without  regard  to 
section  1245)  plus  (ii)  the  fair  maiicet 
value  of  property  acquired  which  is  like- 
kind  property  under  section  1031  but 
which  is  not  section  1245  property.  See 
i  1.1245-4(d).  Thus,  a  de  minimis  rule 
under  section  1031  generally  would 
neither  relieve  taxpayers  from  gain 
recognition  nor  simpUfy  the  application 
of  the  regulations.  Accordingly,  the  final 
regulatiorui  do  not  contain  a  de  minimis 
exception. 

Netting  of  Liabilities— Debt  in 
Antidpaiian 

Section  1.1031(b)-l(c)  of  die  existing 
regulations  provides  that  consideration 
received  in  the  form  of  an  assumption  of 
a  liability  (or  a  transfer  of  property 
subject  to  a  liability)  is  to  be  treated  as 
"other  propertj'  or  money"  for  purposes 
of  section  1031(b).  Further,  in 
determining  the  amount  of  "other 
property  or  money"  for  purposes  of 
section  1031(b).  consideration  given  in 
the  form  of  an  assumption  of  a  liability 
(or  a  receipt  of  property  subject  to  a 
liability)  is  offset  against  consideration 
received  in  the  form  of  an  assumption  of 
a  liability  (or  a  transfer  of  property 
subject  to  a  liability).  Section  1.1031(d)- 
2,  examples  (1)  and  (2),  provides 
additional  rules. 

The  proposed  regulations  would  have 
amended  S  1.1031(b)-l(c)  to  clarify  diat 
in  determining  the  amount  of  "other 
property  or  money"  for  purposes  of 
section  1031(b),  consideration  received 
by  the  taxpayer  in  the  form  of  an 
assumption  of  a  liability  (or  a  transfer  of 
property  subject  to  a  liability)  may  not 
be  offset  by  consideration  given  by  the 
taxpayer  in  the  form  of  an  assumption  of 
a  liability  (or  a  receipt  of  property 
subject  to  a  liability)  with  respect  to  a 
liability  incurred  by  the  taxpayer  in 
anticipation  of  an  exdiange  under 
section  1031. 

Commentators  demonstrated  that  the 
proposed  rule  could  create  substantial 
uncertainty  in  the  tax  results  of 
exchange  transactions  involving 
liabilities  on  both  relinquished  and 
replacement  properties.  The  final 
regulations  do  not  include  this  proposed 
amendment. 

Other  Liabilities  Issues 

Under  the  proposed  regulations,  all 
liabilities  of  which  the  taxpayer  is 
relieved  are  offset  against  all  liabilities 
assumed  by  the  taxpayer  in  the 
exchange,  regardless  of  whether  the 
liabilities  are  recourse  or  nonrecourse 
and  regardless  of  whether  the  liabilities 
are  secured  by  or  othervdse  relate  to 


specific  property  transferred  or  received 
as  part  of  the  exchange.  If  the  taxpasrer 
assumes  excess  liabilities  as  part  of  die 
exchange  [i.e.,  the  amount  of  liabilities 
the  taxpayer  assunes  exceeds  the 
amount  of  die  liabilities  of  whidi  the 
taxpayer  is  relieved),  the  excess  is 
allocated  to  the  properties  received  in 
all  the  exchange  groups,  based  on  their 
fair  market  values  and  to  the  extent  of 
their  fair  market  values. 

Several  commentators  suggested  that 
these  proposed  rules  not  be  adopted.  In 
general,  those  commentators  suggested 
that  excess  liabilities  be  allocated 
instead  to  property,  if  any,  securing  the 
indebtedness.  This  rule  could  be 
manipulated,  however,  in  any  case  in 
which  the  lender  permitted  substitution 
of,  or  additions  to,  loan  security  in 
contemplation  of  the  exchange 
transaction.  It  would  put  a  premium  on 
sophisticated  tax  planning  and  would 
not  improve  the  administrability  of  the 
regulations.  The  final  regulations  do  not 
change  either  S  1.1031(d}-2  of  die 
existing  regulations  or  the  proposed 
regulations  on  allocating  excess 
liabilities. 

Effective  Date 

The  regulations  contained  in  this 
Treasury  decision  are  effective  for 
exchanges  occurring  on  or  after  April  11, 
1991.  For  exchanges  occurring  prior  to 
April  11. 1901.  die  Internal  Revenue 
Service  will  take  into  account  whether 
the  properties  exchanged  would  be  of  a 
like  class  under  these  regulations  in 
determining  whether  those  propoties 
are  of  a  like  kind. 

Special  Aoalyaaa 

It  has  been  determined  that  these  final 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  Althou^  this  Treasury 
decision  was  preceded  by  a  notice  of 
proposed  rulemaking  that  solicited 
public  comments,  the  notice  was  not 
required  by  5  U.S.C.  553  because  the 
regulations  proposed  in  that  notice  and 
adopted  by  diis  Treasury  decision  are 
interpretative.  Tlierefore.  a  final 
Regulatory  Flexibility  Analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6).  In  accordance 
with  section  7805i(f)  of  the  Internal 
Revenue  Code,  the  Proposed  regulations 
were  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Infionnatiaii 

The  principal  authors  of  these  final 
regulations  are  Debra  L  Fischer  and 
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Arthur  E.  Davis  m  of  the  Office  of 
Assistant  Chief  Counsel,  Income  Tax  & 
Accounting.  However,  personnel  from 
other  offices  of  the  Treasury  Department 
and  from  the  Internal  Revenue  Service 
participated  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 

List  of  Subjects  28  CFR 1  JOOl-1  through 
1.1102-4 

Banks,  Banking,  Holding  companies. 
Income  taxes.  Radio,  Reporting  and 
Recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulatioiis 

For  the  reasons  set  forth  in  the 
preamble,  title  26,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

PART  1— INCOME  TAX;  TAXABLf 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part 

Authority:  26  U.S.C  7805  *  *  * 
Far.  2.  Section  1.1031(a)-l  is  amended 
by  adding  a  new  sentence  at  the  end  of 
paragraph  (b)  to  read  as  follows: 

|1.1031(aH1)   Property  held  for 
DrodueHvo  uaa  hi  trade  or  buakMsa  or  for 


(b)  *  *  *  For  additional  rules  for 
exchanges  of  (>ersonal  property,  see 
1 1.1031  (a)-2. 

Par.  S.  Section  1.1031  (a)-2  is  added  to 
read  as  follows: 

|1.1031(a)-2    AddNlonalrulaafor 

>o»i 


(a)  Introduction.  Section  1.1031(a)-l(b) 
provides  that  the  nonrecognition  rules  of 
section  1031  do  not  apply  to  an 
exchange  of  one  kind  or  class  of 
property  for  property  of  a  different  Idnd 
or  class.  This  section  contains 
additional  rules  for  determining  whether 
(>ersonal  property  has  been  exchanged 
for  property  of  a  like  kind  or  like  class. 
Personal  properties  of  a  like  class  are 
considered  to  be  of  a  "like  kind"  for 
purposes  of  section  1031.  In  addition,  an 
exchange  of  properties  of  a  like  kind 
may  qualify  under  section  1031 
regardless  of  whether  the  properties  are 
also  of  a  like  class.  In  determining 
whether  exchanged  properties  are  of  a 
like  kind,  no  inference  is  to  be  drawn 
from  the  fact  that  the  properties  are  not 
of  a  like  class.  Under  paragraph  (b)  of 
this  section,  depreciable  tangible 
personal  properties  are  of  a  like  class  if 
they  are  either  within  the  same  General 
Asset  Class  (as  defined  in  paragraph 


(b)(2)  of  this  section)  or  within  the  same 
Product  Class  (as  defined  in  paragraph 
(b)(3)  of  this  section).  Paragraph  (c)  of 
this  section  provides  rules  for  exchanges 
of  intangible  personal  property  and 
nondepreciable  personal  property. 

(b)  Depreciable  tangible  personal 
property — (1)  General  rule.  Depreciable 
tangible  personal  property  is  exchanged 
for  property  of  a  "like  kind"  under 
section  1031  if  the  property  is  exchanged 
for  property  of  a  like  kind  or  like  class. 
Depreciable  tangible  personal  property 
is  of  a  like  class  to  other  depreciable 
tangible  personal  property  if  the 
exchanged  properties  are  either  within 
the  same  General  Asset  Class  or  within 
the  same  Product  Class.  A  single 
property  may  not  be  classified  within 
more  than  one  General  Asset  Class  or 
within  more  than  one  Product  Class.  In 
addition,  property  classified  within  any 
General  Asset  Class  may  not  be 
classified  within  a  Product  Class.  A 
property's  General  Asset  Class  or 
Product  Class  is  determined  as  of  the 
date  of  the  exchange. 

(2)  General  Asset  Classes.  Except  as 
provided  in  paragraphs  (b)(4)  and  (b)(5) 
of  this  section,  property  within  a 
General  Asset  Class  consists  of 
depreciable  tangible  personal  property 
described  in  one  of  asset  classes  00.11 
throu^  00.28  and  00.4  of  Rev.  Proc.  87- 
56, 1967-2  C.B.  674.  These  General  Asset 
Classes  describe  types  of  depreciable 
tangible  personal  property  that 
frequently  are  used  in  many  businesses. 
The  General  Asset  Classes  are  as 
follows: 

(i)  Office  furniture,  fixtures,  and 
equipment  (asset  class  00.11), 

(ii)  Information  systems  (computers 
and  peripheral  equipment)  (asset  class 
00.12), 

(iii)  Data  handling  equipment,  except 
computers  (asset  class  00.13), 

(iv)  Airplanes  (airframes  and  engines), 
except  those  used  in  commercial  or 
contract  carrying  of  passengers  or 
freight,  and  all  helicopters  (airframes 
and  engines)  (asset  class  00.21), 

(v)  Automobiles,  taxis  (asset  class 
00.22). 

(vi)  Buses  (asset  class  00.23), 

(vii)  Light  general  purpose  trucks 
(asset  class  00.241), 

(viii)  Heavy  general  purpose  trucks 
(asset  class  00.242), 

(ix)  Railroad  cars  and  locomotives, 
except  those  owned  by  railroad 
transportation  companies  (asset  class 
00.25), 

(x)  Tractor  units  for  use  over-the-road 
(asset  class  00.26). 

(xi)  Trailers  and  trailer-mounted 
containers  (asset  class  00.27), 

(xii)  Vessels,  barges,  tugs,  and  similar 
water-transportation  equipment,  except 


those  used  in  marine  construction  (asset 
class  00.28),  and 

(xiii)  Industrial  steam  and  electric 
generation  and/or  distribution  systems 
(asset  class  00.4). 

(3)  Product  Classes.  Except  as 
provided  in  paragraphs  (b)(4)  and  (b)(5) 
of  this  section,  property  within  a  Product 
Class  consists  of  depreciable  tangible 
personal  property  that  is  listed  in  a  4- 
digit  product  class  within  Division  D  of 
the  Standard  Industrial  Classification 
codes,  set  forth  in  Executive  Office  of 
the  President,  Office  of  Management 
and  Budget,  Standard  Industrial 
ClassificaUon  Manual  (1987)  (SIC 
Manual).  Copies  of  the  SIC  Manual  may 
be  obtained  from  the  National  Technical 
Information  Service,  an  agency  of  ihe 
U.S.  Department  of  Commerce.  Division 
D  of  the  SIC  Manual  contains  a  listing  of 
manufactured  products  and  equipment. 
For  this  purpose,  any  4-digit  producf 
class  ending  in  a  "9"  [i.e.,  a 
miscellaneous  category)  will  not  be 
considered  a  Product  Class.  If  a  property 
is  listed  in  more  than  one  product  class, 
the  property  is  treated  as  listed  in  any 
one  of  those  product  classes.  A 
property's  4-digit  product  classification 
is  referred  to  as  the  property's  "SIC 
Code." 

(4)  Modifications  of  Rev.  Proc.  87-56 
and  SIC  Manual.  The  asset  classes  of 
Rev.  Proc.  87-56  and  the  product  classes 
of  the  SIC  Manual  may  be  updated  or 
otherwise  modified  from  time  to  time.  In 
the  event  Rev.  Proc.  87-56  is  modified, 
the  General  Asset  Classes  will  follow 
the  modification,  and  the  modification 
will  be  effective  for  exchanges  occurring 
on  or  after  the  date  the  modification  is 
published  in  the  Internal  Revenue 
Bulletin,  tmless  otherwise  provided. 
Similarly,  in  the  event  the  SIC  Manual  is 
modified,  the  Product  Classes  will 
follow  the  modification,  and  the 
modification  will  be  effective  for 
exchanges  occurring  on  or  after  the 
effective  date  of  the  modification. 
However,  taxpayers  may  rely  on  the 
unmodified  SIC  Manual  for  exchanges 
occurring  during  the  one-year  period 
following  the  effective  date  of  the 
modification.  The  SIC  Manual  generally 
is  modified  every  five  years,  in  years 
ending  in  a  2  or  7  (e.g.,  1987  and  1992). 
The  effective  date  of  the  modified  SIC 
Manual  is  announced  in  the  Federal 
Register  and  generally  is  January  1  of 
the  year  the  SIC  Manual  is  modified. 

(5)  Modified  classification  through 
published  guidance.  The  Commissioner 
may,  by  guidance  published  in  the 
Internal  Revenue  Bulletin,  supplemei 
the  guidance  provided  in  this  section 
relating  to  classification  of  propertie 
For  example,  the  Commissioner  may 


ijiim 


Fodttral  RMistor  /  Vol.  56.  No.  71  /  Friday.  April  12,  1991  /  Rules  and  Regulations 


Fkasrtl  itegiMei'  /  Vol.  M,  No.  71 '/  Friday;  'April  12.^1991  /Rules  4iidRegul«tioh» 


determine  not  to  follow,  in  whole  or  in 
part,  any  modification  of  Rev.  Proc.  87- 
56  or  the  SIC  Manual.  The 
Commissioner  may  also  determine  that 
two  types  of  property  that  are  listed  in 
separate  product  classes  each  ending  in 
a  "9"  are  of  a  like  class,  or  that  a  type  of 
property  that  has  a  SIC  Code  is  of  a  like 
class  to  a  type  of  property  that  does  not 
have  a  SIC  Code. 

(6)  No  inference  outside  of  Section 
1031.  The  rules  provided  in  this  section 
concerning  the  use  of  Rev.  Proc.  67-56 
and  the  SIC  Manual  are  limited  to 
exchanges  imder  section  1031.  No 
inference  is  intended  with  respect  to  the 
classification  of  property  for  other 
purposes,  such  as  depreciation. 

(7)  Examples.  The  application  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples: 

Example  1.  Taxpayer  A  transfers  a 
personal  computer  (asset  class  00.12)  to  B  in 
exchange  for  a  printer  (asset  class  00.12). 
With  respect  to  A.  the  properties  exchanged 
are  within  the  same  General  Asset  Class  and 
therefore  are  of  a  like  class. 

Example  2.  Taxpayer  C  transfers  an 
airplane  (asset  clau  00.21)  to  D  in  exchange 
for  a  heavy  general  purpose  truck  (asset  class 
00.242).  The  properties  exchanged  are  not  of  a 
like  class  because  they  are  within  different 
General  Asset  Classes.  Because  each  of  the 
properties  is  within  a  General  Asset  Class, 
the  properties  may  not  be  classified  within  a 
Product  Class.  The  airplane  and  heavy 
general  purpose  truck  are  also  not  of  a  like 
kind.  Therefore,  the  exchange  does  not 
qualify  for  nonrecognition  of  gain  or  loss 
under  section  1031. 

Example  3.  Taxpayer  E  transfers  a  grader 
to  F  in  exchange  for  a  scraper.  Neither 
property  is  within  any  of  the  General  Asset 
Classes,  and  both  properties  are  within  the 
same  Product  Qass  (SIC  Code  3533).  With 
respect  to  E,  therefore,  the  properties 
exchanged  are  of  a  like  class. 

Example  4.  Taxpayer  G  transfers  a 
personal  computer  (asset  class  00.12],  an 
airplane  (asset  class  00.21]  and  a  sanding 
machine  (SIC  Code  3553),  to  H  in  exchange 
for  a  printer  (asset  class  00.12),  a  heavy 
general  purpose  truck  (asset  class  00.242)  and 
a  lathe  (SIC  Code  3553).  The  personal 
computer  and  the  printer  are  of  a  like  class 
because  they  are  within  the  same  General 
Asset  Class;  the  sanding  machine  and  the 
lathe  are  of  a  lilce  class  because  neither 
property  is  within  any  of  the  (General  Asset 
Classes  and  they  are  within  the  same  Product 
Class.  The  airplane  and  the  heavy  general 
purpose  truck  are  neither  within  the  same 
General  Asset  Class  nor  within  the  same 
Product  Qass,  and  are  not  of  a  like  kind. 

(c)  Intangible  personal  property  and 
nondepreciable  personal  property — (1) 
General  rule.  An  exchange  of  intangible 
personal  property  of  nondepreciable 
personal  property  qualifies  for 
nonrecognition  of  gain  or  loss  under 
section  1031  only  if  the  exchanged 
properties  are  of  a  like  kind.  No  like 


classes  are  provided  for  diese 
properties.  Whether  intangible  personal 
property  is  of  a  like  kind  to  odier 
intangible  personal  property  generally 
depends  on  the  nature  or  character  of 
the  rights  involved  {e.g.,  a  patent  or  a 
copyright)  and  also  on  the  nature  or 
character  of  the  underlying  property  to 
which  the  intangible  personal  property 
relates. 

(2)  Goodwill  and  going  concern  value. 
The  goodwill  or  going  concern  value  of  a 
business  is  not  of  a  like  kind  to  the 
goodwill  or  going  concern  value  of 
another  business. 

(3)  Examples.  The  application  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Taxpayer  K  exchanges  a 
copyright  on  a  novel  for  a  copyright  on  a 
difTerent  novel.  The  properties  exchanged  are 
of  a  like  kind. 

Example  (2).  Taxpayer )  exchanges  a 
copyright  on  a  novel  for  a  copyright  on  a 
song,  llie  properties  exchanged  are  not  of  a 
like  kind. 

(d)  Effective  date.  Section  1.1031(a)-2 
is  effective  for  exchanges  occurring  on 
or  after  April  11, 1991. 

Par.  4.  Section  1.1031(j)-l  is  added  to 
read  as  follows: 

§  1.1031(i)-1    Exchangaa  of  multlpl* 
propartias. 

(a)  Introduction — (1)  Overview.  As  a 
general  rule,  the  application  of  section 
1031  requires  a  property-by-property 
comparison  for  computing  the  gain 
recognized  and  basis  of  property 
received  in  a  like-kind  exchange.  This 
section  provides  an  exception  to  this 
general  rule  in  the  case  of  an  exchange 
of  multiple  properties.  An  exchange  is 
an  exchange  of  multiple  properties  if, 
under  paragraph  (b)(2)  of  this  section, 
more  than  one  exchange  group  is 
created.  In  addition,  an  exchange  is  an 
exchange  of  multiple  properties  if  only 
one  exdiange  group  is  created  but  there 
is  more  than  one  property  being 
transferred  or  received  within  that 
exchange  group.  Paragraph  (b)  of  this 
section  provides  rules  for  computing  the 
amount  of  gain  recognized  in  an 
exchange  of  multiple  properties 
qualifying  for  nonrecognition  of  gain  or 
loss  under  section  1031.  Paragraph  (c)  of 
this  section  provides  rules  for  computing 
the  basis  of  properties  received  in  an 
exchange  of  multiple  properties 
qualifying  for  nonrecognition  of  gain  or 
loss  under  section  1031. 

(2)  General  Approach,  (i)  In  general, 
the  amount  of  gain  recognized  in  an 
exchange  of  multiple  properties  is 
computed  by  first  separating  the 
properties  transferred  and  the  properties 
received  by  the  taxpayer  in  the 
exchange  into  exchange  groups  in  the 


manner  described  in  paragraph  (bK2)  of 
this  section.  The  separation  of  the 
properties  transferred  and  the  properties 
received  in  the  exchange  into  exchange 
groups  involves  matching  up  properties 
of  a  like  kind  of  like  class  to  die  extent 
possible.  Next  all  liabilities  assumed  by 
the  taxpayer  as  part  of  the  transaction 
are  offset  by  all  liabilities  of  which  the 
taxpayer  is  relieved  as  part  of  the 
transaction,  with  die  excess  liabilities 
assumed  or  relieved  allocated  in 
accordance  with  paragraph  (b)(2)(ii)  of 
tliis  section.  Then,  the  rules  of  section 
1031  and  the  regulations  thereunder  are 
applied  separately  to  each  exchange 
group  to  determine  the  amount  of  gain 
recognized  in  the  exchange.  See 
§§  1.1031(b)-l  and  1.1031(c)-l.  Fmally. 
the  rules  of  section  1031  and  the 
regulations  thereunder  are  applied 
separately  to  each  exchange  group  to 
determine  the  basis  of  the  properties 
received  in  the  exchange.  See 
:§  1.1031(d)-l  and  1.1031(d)-2. 

(ii)  For  purposes  of  this  section,  the 
exchanges  are  asstmied  to  be  made  at 
arms'  length,  so  that  the  aggregate  fair 
market  value  of  the  property  received  in 
the  exchange  equals  the  aggregate  fair 
market  value  of  the  property  transferred. 
Thus,  the  amount  realized  widi  respect 
to  die  properties  transferred  in  eadi 
exchange  group  is  assumed  to  equal 
their  aggregate  fair  market  value. 

(b)  Computation  of  gain  recognized — 
(1)  In  general.  In  computing  the  amount 
of  gain  recognized  in  an  exchange  of 
multiple  properties,  the  fair  market 
value  must  be  determined  for  each 
property  transferred  and  for  each 
property  received  by  the  taxpayer  in  the 
exchange.  In  addition,  the  adjusted 
basis  must  be  determined  for  each 
property  transferred  by  the  taxpayer  in 
the  exchange. 

(2)  Exchange  groups  and  residual 
group.  The  properties  transferred  and 
the  properties  received  by  the  taxpayer 
in  the  exchange  are  separated  into 
exchange  groups  and  a  residual  group  to 
the  extent  provided  in  this  paragraph 
(b)(2). 

(i)  Exchange  groups.  Each  exchange 
group  consists  of  the  properties 
transferred  and  received  in  the 
exchange,  all  of  which  are  of  a  like  kind 
or  like  class.  If  a  property  could  be 
included  in  more  than  one  exchange 
group,  the  taxpayer  may  include  the 
property  in  any  of  those  exchange 
groups.  Property  eligible  for  inclusion 
within  an  exchange  group  does  not 
include  money  or  property  described  in 
section  1031(a)(2)  {i.e.,  stock  in  trade  at 
other  property  held  primarily  for  sale, 
stocks,  bonds,  notes,  other  securities  or 
evidences  of  indebtedness  ot  interest. 
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interetts  in  a  partnenhip,  certificates  of 
trust  or  beneficial  interests,  or  choses  in 
action).  For  example,  an  exchange  group 
may  consist  of  all  exchanged  properties 
that  are  within  the  same  General  Asset 
Class  or  within  the  same  Product  Class 
(as  defined  in  §  1.1031(a)-2(b)).  Each 
exchange  group  must  consist  of  at  least 
one  property  transferred  and  at  least 
one  property  received  inihe  exchange. 

(ii)  Treatment  of  liabilitiea.  (A)  All 
liabilities  assumed  by  the  taxpayer  as 
part  of  the  exchange  are  offset  against 
all  liabilities  of  which  the  taxpayer  is 
relieved  as  part  of  the  exchange, 
regardless  of  whether  the  liabilities  are 
recourse  or  nonrecourse  and  regardless 
of  whether  the  liabilities  are  secured  by 
or  otherwise  relate  to  specific  property 
transferred  or  received  as  part  of  the 
exchange.  See  if  1.1031  (bH(c)  and 
1.1031(d)-2.  For  purposes  of  this  section, 
liabilities  assumed  by  the  taxpayer  as 
part  of  the  exchange  consist  of  liabilities 
of  the  other  party  to  the  exchange 
assumed  by  the  taxpayer  and  liabilities 
subject  to  which  the  other  party's 
property  is  transferred  in  the  exchange. 
Similarly,  liabilities  of  which  the       I 
taxpayer  is  relieved  as  part  of  the 
exchange  consist  of  liabilities  of  the 
taxpayer  assumed  by  the  other  party  to 
the  exchange  and  liabilities  subject  to 
which  the  taxpayer's  property  is 
transferred. 

(B)  If  there  are  excess  liabilities 
assumed  by  the  taxpayer  as  part  of  the 
exchange  [i.e.,  the  amount  of  liabilities 
assumed  by  the  taxpayer  exceeds  the 
amount  of  liabilities  of  which  the 
taxpayer  is  relieved],  the  excess  is 
allocated  among  the  exchange  groups 
(but  not  to  the  residual  group)  in 
proportion  to  the  aggregate  fair  market 
value  of  the  properties  received  by  the 
taxpayer  in  Uie  exchange  groups.  The 
amount  of  excess  liabilities  assumed  by 
the  taxpayer  that  are  allocated  to  each 
exchange  group  may  not  exceed  the 
aggregate  fair  market  value  of  the 
properties  received  in  the  exchange 
group. 

(C)  If  there  are  excess  Uabilities  of 
which  the  taxpayer  is  relieved  as  part  of 
the  exchange  (/.«.,  the  amount  of 
liabilities  of  which  the  taxpayer  is 
relieved  exceeds  the  amount  of 
liabilities  assumed  by  the  taxpayer),  the 
excess  is  treated  as  a  Qass  I  asset  for 
purposes  of  making  allocations  to  the 
residual  group  under  paragraph 
(b)(2)(iii)  of  this  section. 

(D)  Paragraphs  (b)(2)(ii)  (A).  (B).  and 
(C)  of  this  section  are  applied  in  the 
same  manner  even  if  section  1031  and 
this  section  apply  to  only  a  portion  of  a 
larger  transaction  (such  as  a  transaction 
described  in  section  1060(c)  and 

1 1.1060-lT(b)).  In  that  event,  the 


amount  of  excess  liabilities  assiuned  by 
the  taxpayer  or  the  amount  of  excess 
liabilities  of  which  the  taxpayer  is 
relieved  is  determined  based  on  all 
Uabilities  assumed  by  the  taxpayer  and 
all  Uabilities  of  which  the  taxpayer  is 
relieve  as  part  of  the  larger  transaction. 

(iii)  Residual  group.  If  the  aggregate 
fair  market  value  of  the  properties 
transferred  in  all  of  the  exchange  groups 
differs  from  the  aggregate  fair  market 
value  of  the  properties  received  in  all  of 
the  exchange  groups  (taking  liabilities 
into  account  in  the  manner  described  in 
paragraph  (b)(2)(ii)  of  this  section],  a 
residual  group  is  created.  The  residual 
group  consists  of  an  amoimt  of  money  or 
other  property  having  an  aggregate  fair 
market  value  equal  to  that  difference. 
The  residual  group  consists  of  either 
money  or  other  property  transferred  in 
the  exchange  or  money  or  other  property 
received  in  the  exchange,  but  not  both. 
For  this  purpose,  other  property  includes 
property  described  in  section  1031(a)(2) 
[i.e.,  stock  in  trade  or  other  property 
held  primarily  for  sale,  stocks,  bonds, 
notes,  other  securities  or  evidences  of 
indebtedness  or  interest,  interests  in  a 
partnership,  certincates  of  trust  or 
beneficial  interests,  or  choses  in  action), 
property  transferred  that  is  not  of  a  like 
kind  or  like  class  with  any  property 
received,  and  property  received  that  is 
not  of  a  like  kind  or  like  class  with  any 
property  transferred.  The  money  and 
properties  that  are  allocated  to  the 
residual  group  are  considered  to  come 
fit)m  the  following  assets  in  the 
following  order:  first  from  Class  I  assets, 
then  firom  Class  n  assets,  then  from 
Class  III  assets,  and  then  from  Class  IV 
assets.  The  terms  Class  I  assets.  Class  II 
assets.  Class  III  assets,  and  Class  IV 
assets  have  the  same  meanings  as  in 
8  1.1060-lT(d).  Within  each  Class, 
taxpayers  may  choose  which  properties 
are  allocated  to  the  residual  group. 

(iv)  Exchange  group  surplus  and 
deficiency.  For  each  of  the  exchange 
groups  described  in  this  section,  an 
"exchange  group  surplus"  or  "exchange 
group  deficiency,"  if  any,  must  be 
determined.  An  exchange  group  surplus 
is  the  excess  of  the  aggregate  fair 
market  value  of  the  properties  received 
(less  the  amount  of  any  excess  Uabilities 
assumed  by  the  taxpayer  that  are 
aUocated  to  that  exchange  group),  in  an 
exchange  group  over  the  aggregate  fair 
market  value  of  the  properties 
transferred  in  that  exchange  group.  An 
exchange  group  deficiency  is  the  excess 
of  the  aggregate  fair  market  value  of  the 
properties  transferred  in  an  exchange 
group  over  the  aggregate  fair  market 
value  of  the  properties  received  (less  the 
amount  of  any  excess  liabilities 
assumed  by  the  taxpayer  that  are 


aUocated  to  that  exchange  group)  in  that 
exchange  group. 

(3)  Amount  of  gain  recognized. — (i) 
For  purposes  of  this  section,  the  amount 
of  gain  or  loss  realized  with  respect  to 
each  exchange  group  and  the  residual 
group  is  the  difference  between  the 
aggregate  fair  market  value  of  the 
properties  transferred  in  that  exchange 
group  or  residual  group  and  the 
properties'  aggregate  adjusted  basis. 
The  gain  realized  with  respect  to  each 
exchange  group  is  recognized  to  the 
extent  of  the  lesser  of  the  gain  realized 
and  the  amount  of  the  exchange  group 
deficiency,  if  any.  Losses  realized  with 
respect  to  an  exchange  group  are  nof 
recognized.  See  section  1031  (a)  and  (c). 
The  total  amount  of  gain  recognized 
under  section  1031  in  the  exchange  is  the 
sum  of  the  amotmt  of  gain  recognized 
with  respect  to  each  exchange  group. 
With  respect  to  the  residual  group,  the 
gain  or  loss  realized  (as  determined 
under  this  section)  is  recognized  as 
provided  in  section  1001  or  other 
applicable  provision  of  the  Code. 

(ii)  The  amount  of  gain  or  loss  realized 
and  recognized  with  respect  to 
properties  transferred  by  the  taxpayer 
that  are  not  within  any  exchange  group 
or  the  residual  group  is  determined 
under  section  1001  and  other  applicable 
provisions  of  the  Code,  with  proper 
adjustments  made  for  all  liabilities  not 
aUocated  to  the  exchange  groups  or  the 
residual  group. 

(c)  Computation  of  basis  of  properties 
received.  In  an  exchange  of  multiple 
properties  qualifying  for  nonrecognition 
of  gain  or  loss  under  section  1031  and 
this  section,  the  aggregate  basis  of 
properties  received  in  each  of  the 
exchange  groups  is  the  aggregate 
adjusted  basis  of  the  properties 
transferred  by  the  taxpayer  within  that 
exchange  group,  increased  by  the 
amount  of  gain  recognized  by  the 
taxpayer  vnth  respect  to  that  exchange 
group,  increased  by  the  amount  of  the 
exchange  group  surplus  or  decreased  by 
the  amount  of  the  exchange  group 
deficiency,  and  increased  by  the 
amount  if  any,  of  excess  UabUities 
assumed  by  the  taxpayer  that  are 
aUocated  to  that  exchange  group.  The 
resulting  aggregate  basis  of  each 
exchange  group  is  allocated 
proportionately  to  each  property 
received  in  the  exchange  group  in 
accordance  with  its  fair  market  value. 
The  basis  of  each  property  received 
within  the  residual  group  (other  than 
money)  is  equal  to  its  fair  market  value. 

(d)  Examples.  The  application  of  this 
section  may  be  iUusttated  by  the 
following  examples 


Example  1.  (i)  K  exchanges  computer  A 
(asset  class  00.12)  and  automobile  A  (asset 
class  00.22).  both  of  which  were  held  by  K  for 
productive  use  in  its  business,  with  W  for 
printer  B  (asset  class  00.12]  and  automobile  B 
(asset  class  00.22).  both  of  which  will  be  held 
by  K  for  productive  use  in  its  business.  K's 
adjusted  basis  and  the  fair  market  value  of 
the  exchanged  properties  are  as  follows: 


Computer  A .. 
Automobile  A. 
Print*f  B — .., 
Automobile  B. 


$375 
1.500 


Fairmafliet 
vakM 


$1,000 
4.000 
2.050 
2.950 


(ii)  Under  paragraph  (b)(2)  of  this  section, 
the  properties  exchanged  are  separated  into 
exchange  groups  as  follows: 

(A)  The  first  exchange  group  consists  of 
computer  A  and  printer  B  (t>oth  are  within  the 
same  General  Asset  Class]  and,  as  to  K,  has 
an  exchange  group  surplus  of  $1050  because 
the  fair  market  value  of  printer  B  ($2050) 
exceeds  the  fair  market  value  of  computer  A 
($1000)  by  that  amount. 

(Bj  The  second  exchange  group  consists  of 
automobile  A  and  automobile  B  (both  are 
within  the  same  General  Asset  Class)  and.  as 
to  K,  has  an  exchange  group  deficiency  of 
$1050  because  the  fair  market  value  of 
automobile  A  ($4000)  exceeds  the  fair  market 
value  of  automobile  B  ($2950)  by  that  amount. 

(iii)  K  recognizes  gain  on  the  exchange  as 
follows: 

(A)  With  respect  to  the  first  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  computer  A 
($1000)  over  its  adjusted  basis  ($375).  or  $625. 
The  amount  of  gain  recognized  is  the  lesser  of 
the  gain  realized  ($825)  and  the  exchange 
group  deficiency  ($0),  or  $0. 

(B)  With  respect  to  the  second  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  automobile 
A  ($4000)  over  its  adjusted  basis  ($1500).  or 
$2500.  The  amount  of  gain  recognized  is  the 
lesser  of  the  gain  realized  ($2500)  and  the 
exchange  group  deficiency  ($1050).  or  $1050. 

(iv)  The  total  amount  of  gain  recognized  by 
K  in  the  exchange  is  the  sum  of  the  gains 
recognized  with  respect  to  both  exchange 
groups  ($0  +  $1050),  or  $1050. 

(v)  The  bases  of  the  property  received  by  K 
in  the  exchange,  printer  B  and  automobile  B. 
are  determined  in  the  following  manner 

(A)  The  basis  of  the  property  received  in 
the  first  exchange  group  is  the  adjusted  basis 
of  the  property  transferred  within  the 
exchange  group  ($375),  increased  by  the 
amount  of  gain  recognized  with  respect  to 
that  exchange  group  ($0).  increased  by  the 
amount  of  the  exchange  group  surplus 


($10501.  and  increased  by  the  amount  of 
excess  liabilities  assumed  allocated  to  that 
exchange  group  ($0).  or  $1425.  Because 
printer  B  was  the  only  property  received 
within  the  first  exchange  group,  the  entire 
basis  of  $1425  is  allocated  to  printer  B. 

(B)  The  basis  of  the  property  received  in 
the  second  exchange  group  is  the  adjusted 
basis  of  the  property  transferred  within  that 
exchange  group  ($1500).  increased  by  the 
amount  of  gain  recognized  with  respect  to 
that  exchange  group  ($1050).  decreased  by 
the  amount  of  the  exchange  group  deficiency 
($1050).  and  increased  by  the  amoimt  of 
excess  liabilities  assumed  allocated  to  that 
exchange  group  ($0),  or  $1500.  Because 
automobile  B  was  the  only  property  received 
within  the  second  exchange  group,  the  entire 
basis  of  $1500  is  allocated  to  automobile  B. 

Example  2.  (i)  F  exchanges  computer  A 
(asset  class  00.12)  and  automobile  A  (asset 
class  00.22).  both  of  which  were  held  by  F  for 
productive  use  in  its  business,  with  G  for 
printer  B  (asset  class  00.12)  and  automobile  B 
(asset  class  00.22).  both  of  which  will  be  held 
by  F  for  productive  use  in  its  business,  and 
corporate  stock  end  $500  cash.  The  adjusted 
basis  and  fair  market  value  of  the  properties 
are  as  foUows: 


Computer  A 

Automot)iie  A 

Printer  B 

Automobile  B 

Corporate  stock . 
Cash ._ 


Adjusted 


$375 
3,500 


Fair  market 
value 


$1,000 

4.000 

800 

^950 

750 

500 


(ii)  Under  paragraph  (b)(2)  of  this  section, 
the  properties  exchanged  are  separated  into 
exchange  groups  as  follows: 

(A)  llie  first  exchange  group  consists  of 
computer  A  and  printer  B  (both  are  %vithin  the 
same  General  Asset  Class)  and.  as  to  F,  has 
an  exchange  group  deficiency  of  $200 
because  the  fair  market  value  of  computer  A 
($1000)  exceeds  the  fair  market  value  of 
printer  B  ($800)  by  that  amount. 

(B)  The  second  exchange  group  consists  of 
automobile  A  and  automobile  B  (both  are 
within  the  same  General  Asset  Class)  and.  as 
to  F.  has  an  exchange  group  deficiency  of 
$1050  because  the  fair  market  value  of 
automobile  A  ($4000)  exceeds  the  fair  market 
value  of  automobile  B  ($2950)  by  that  amount 

(C)  Because  the  aggregate  fair  market  value 
of  the  properties  transferred  by  F  in  the 
exchange  groups  ($5,000)  exceeds  the 
aggregate  fair  market  value  of  the  properties 
received  by  F  in  the  exchange  groups  ($3750) 
by  $1250,  there  is  a  residual  group  in  that 
amount  consisting  of  the  $500  cash  and  the 
$750  worth  of  corporate  stock. 


(iii)  F  recognizes  gain  on  the  exchange  as 
follows: 

(A)  With  respect  to  the  first  exchange 
group,  the  amount  of  gain  realized  is  tlae 
excess  of  the  fair  market  value  of  computer  A 
($1000)  over  its  adjusted  basis  ($375),  or  $825. 
The  amount  of  gain  recognized  is  the  lesser  of 
the  gain  realized  ($825)  and  the  exchange 
group  deficiency  ($200),  or  $200. 

(B)  With  respect  to  the  second  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  automobile 
A  ($4000)  over  its  adjusted  basis  (S3S00).  or 
$500.  The  amount  of  gain  recognized  is  the 
lesser  of  the  gain  realized  ($500)  and  the 
exchange  group  deficiency  ($1050),  or  $500. 

(C)  No  property  transferred  by  F  was 
allocated  to  the  residual  group.  Therefore,  F 
does  not  recognize  gain  or  loss  with  respect 
to  the  residual  group. 

(iv)  The  total  amount  of  gain  recognized  by 
F  in  Uie  exchange  is  the  sum  of  the  gains 
recognized  with  respect  to  both  exchange 
groups  ($200  Jt  $500).  or  $700. 

(v)  The  bases  of  the  properties  received  by 
F  in  the  exchange  (printer  B.  automobile  B, 
and  the  corporate  stock)  are  determined  in 
the  following  manner 

(A)  The  basis  of  the  property  received  in 
the  first  excharige  group  is  the  adjusted  basis 
of  the  property  transferred  within  that 
exchange  group  ($375).  increased  by  the 
amount  of  gain  recognized  with  respect  to 
that  exchange  group  ($200),  decreased  by  the 
amount  of  the  exchange  group  deficiency 
($200).  and  increased  by  the  amount  of  excess 
liabilities  assumed  allocated  to  that  exchange 
group  ($0).  or  $375.  Because  printer  B  was  the 
only  property  received  within  the  first 
exchange  group,  the  entire  basis  of  $375  is 
allocated  to  printer  B. 

(B)  The  basis  of  the  property  received  in 
the  second  exchange  group  is  the  adjusted 
basis  of  the  property  transferred  within  tliat 
exchange  group  ($3500),  increased  by  the 
amount  of  gain  recognized  with  respect  to 
that  exchange  group  ($500).  decreased  by  the 
amount  of  the  exchange  group  deficiency 
($1050).  and  increased  by  the  amount  of 
excess  liabilites  assumed  allocated  to  that 
exchange  group  ($0).  or  $2950.  Because 
automobile  B  was  the  only  property  received 
within  the  second  exchange  group,  the  entire 
basis  of  $2950  is  allocated  to  automobile  B. 

(C)  The  basis  of  the  property  received 
within  the  residual  group  (the  corporate 
stock)  is  equal  to  its  fair  market  value  or 
$750.  Cash  of  $500  is  also  received  within  the 
residual  group. 

Example  3.  (i) )  and  H  enter  into  an 
exchange  of  the  following  properties.  All  of 
the  property  (except  for  the  inventory) 
transferred  by )  was  held  for  productive  use 
in  )'s  business.  All  of  the  property  received 
by )  will  be  held  by  ]  for  productive  use  in  its 
business. 


J  TnnsfBfs.' 


Property 


Compular  A.. 
Cofni>ular  B.. 


'C 

Real  Estate  D.. 


Adjusted 


$1,500 
500 

2.000 
1,200 


H  TnffSfBfs.' 


fatftnaiMt 
value 


$5,000 
3.000 
1.500 
2.000 


Computer  Z . 

Printer  Y 

Real  Estate  X  „ 
Real  Estate  W. 


Fairmartwt 


$4,500 

2.500 
1.000 
4.000 
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vnsmNwr 

MrwMlrar 

AdMMtf 

rWK  rIMPRflV 

Pnparty 

vritw 

fHilFilaltC 

0 

s.aoo 

1.800 
2.500 

1.700 

QradvV 

Ttvck  T. ; 

Catfi 

2000 

1.700 
1.000 

ToW _.-.. 

9,500 

17.500 

17.500 

(ii)  Under  paragraph  (b)(2)  of  this  section, 
the  properties  exchanged  are  arparated  into 
exchange  group*  a»  foUows: 

(A)  The  first  exchange  group  consists  of 
computer  A.  compntar  B,  printer  C  computer 
Z.  and  printer  Y  (all  ara  within  the  same 
General  Asaet  Claaa)  and.  as  to ).  has  an 
exchange  group  deficiency  of  $2S00  |($50a0  -f- 
$3000  +  S1500)  -  ($4300  -f-  $2500)). 

(B)  The  second  exchange  group  consists  of 
real  estate  D.  E,  X  and  W  iall  are  of  a  like 
kind)  and.  as  to  |.  has  an  exchange  group 
surplus  of  $1200  (($1000  -f-  $4000)  -  ($2000  + 
$1800)). 

(C)  The  third  exchange  graup  consists  of 
scraper  F  and  grader  V  (both  are  within  the 
same  Product  Claas  (SIC  Code  S^Sl))  and.  as 
to ).  has  an  exchange  group  deficiency  of  $500 
($2500  -  $2000). 

(D)  Because  the  aggregate  fair  market  value 
of  the  properties  transferred  by )  in  the 
exchange  groups  ($15,800)  exceeds  the 
aggregate  fair  market  value  of  the  properties 
received  by  |  in  the  exchange  groups  ($14,000) 
by  $1800,  there  is  a  residual  group  in  that 
amount  consisting  of  the  $1800  cash  (a  Class  I 
asset). 

(E)  The  transaction  also  includes  a  taxable 
exchange  of  inventory  (which  is  property 
described  in  section  1031  (a)(2))  for  truck  T 
(which  is  not  of  a  tike  kind  or  like  class  to 
any  property  transferred  in  the  exchange). 

(iii)  I  racognizes  gain  on  the  transaction  as 
follows: 

(A)  With  respect  to  the  first  exchange 
group,  the  amount  of  gain  realized  is  tha 
excess  of  the  aggregate  fair  market  value  of 
the  properties  transferred  in  the  exchange 
group  ($8500)  over  the  aggregate  adjusted 
basis  ($4000),  or  $5500.  The  amount  of  gain 
recognized  is  the  lesser  of  the  gain  realized 
($5500)  and  the  exchange  group  deficiency 
($2500).  or  $2500. 

(B)  With  respect  to  the  second  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  aggregate  fair  market  value  of 
the  prop<»rties  transferred  in  the  exchange 
group  i^iSin]  over  the  aggregate  adjusted 
oasis  ($120)}),  or  $2000.  The  amount  of  gain 
recognized  is  the  lesser  of  the  gain  realized 
($2(XX))  and  the  exchange  group  deficiency 
($0).  or  $0. 

(C)  With  respect  to  the  third  exchange 
group,  a  loss  is  realized  in  the  amount  of  $800 
because  the  fair  market  value  of  the  property 
transferred  in  the  exchange  group  ($2500)  is 
less  than  its  adjusted  basis  ($3300).  Although 
a  loss  of  $800  was  realized,  under  section 
1031  (a)  and  (c)  losses  are  not  recognized. 

(D)  No  property  transferred  by  )  was 
allocated  to  the  residual  group.  Therefore. ) 
does  not  recognize  gain  or  loss  with  respect 
to  tha  residual  group. 

(E)  With  respect  to  the  taxable  exchange  of 
inventory  for  truck  T,  gain  of  $700  is  realized 


and  recognized  by  )  (amount  realized  of  $1700 
(the  fair  market  value  of  truck  T)  iess  the 
adjusted  basis  of  the  inventory  ($1000)). 

(iv)  The  total  amount  of  gain  recognized  by 
)  in  the  transaction  is  the  sum  of  the  gains 
recognized  under  section  1031  wifh  respect  to 
each  exchange  group  ($2500  -f  $0  +  90)  and 
any  gain  recognized  outside  of  section  1031 
($7UU).  or  $320a 

(v)  The  bases  of  the  property  received  by ) 
in  the  exchange  are  determined  in  the 
following  manner: 

(A)  The  aggregate  basis  of  the  properties 
received  in  the  first  exchange  group  is  the 
adjusted  basis  of  the  properties  transferred 
within  that  exchange  group  (S4000),  increased 
by  the  amount  of  gain  recognized  with 
respect  to  that  exchange  group  ($2500). 
decreased  by  the  amount  of  the  exchange 
group  deficiency  ($2500),  and  increased  by 
the  amount  of  excess  Habilities  assumed 
allocated  to  that  exchange  group  ($0),  or 
$4000.  This  $4000  of  basis  is  allocated 
proportionately  among  the  assets  received 
within  the  fir^t  exchange  group  in  accordance 
with  their  fair  market  values:  Computer  Z's 
basis  is  $2571  ($4000  X  $4500/$7000):  printer 
Vs  basis  is  $1429  ($4000  X  $2SOO/$7000). 

(B)  The  aggregate  basis  of  the  properties 
received  in  the  second  exchange  group  is  the 
adjusted  basis  of  the  properties  transferred 
«vithin  that  exchange  group  ($1200).  increased 
by  the  amount  of  gain  recognized  with 
respect  to  that  exchange  group  ($0),  increased 
by  the  amount  of  the  exchange  group  surplus 
($1200).  and  increased  by  the  amount  of 
excess  liabilities  assumed  allocated  to  that 
exchange  group  ($0).  or  $240a  This  $2400  of 
basis  is  allocated  proportionately  among  the 
assets  received  within  the  second  exchange 
group  in  accordance  with  their  fair  market 
values:  Real  estate  X's  basis  is  $480  ($2400  x 
$1000/$5000):  real  estate  W's  basis  is  $1920 
($2400  X  $4O0O/$5000). 

(c)  The  basis  of  the  property  received  in  the 
third  exchange  group  is  the  adjusted  basis  of 
the  property  transferred  within  that  exchange 
group  ($3300).  increased  by  the  amount  of 
gain  recognized  with  respect  to  that  exchange 
group  ($0).  decreased  by  the  amount  of  the 
exchange  group  deficiency  ($500).  and 
increased  by  the  amount  of  excess  liabilities 
assumed  allocated  to  that  exchange  group 
($0).  or  $2800.  Because  grader  V  was  the  only 
property  received  within  the  third  exchange 
group,  the  entire  basis  of  $2800  is  allocated  to 
grader  V.  . 

(D)  Cash  of  $1800  is  received  within  the 
residual  group. 

(E)  The  basis  of  tha  property  received  in 
the  taxable  exchange  (truck  T)  is  equal  to  its 
cost  of  $1700. 

Example  4.  (i)  B  exchanges  computer  A 
(asset  class  00.12),  automobile  A  (asset  class 
00.22)  and  truck  A  (asset  class  00.241),  with  C 


for  computer  R  (asset  class  00.12),  automobile 
R  (asset  class  00.22),  truck  R  (asset  class 
00.241)  and  $400  cash.  All  properties 
transferred  by  either  B  or  C  were  held  for 
productive  use  in  the  respective  transferor's 
business.  Similarly,  all  properties  to  be 
received  by  either  B  or  C  will  be  held  for 
productive  use  in  the  respective  recipient's 
business.  Automobile  A,  automobile  R  and 
truck  R  are  each  secured  by  a  nonrecourse 
hability  and  are  transferred  subject  to  such 
liability.  The  adjusted  basis,  fair  market 
value,  and  liability  secured  by  each  property. 
if  any,  are  as  follows: 


Adiusted 
tMsia 

Fair 

martiat 
vaHie 

\Jatmf 

B  transiers: 
Computer  A .... 
AutomotMie  A.. 
Truck  A 

S800 
flOfl 
700 

1,100 

^1oo 

600 

$1,500 
2.500 
2.000 

1.600 

3.100 

1.400 

400 

so 

•     500 
0 

C  transfers: 
Computer  R .... 
Automobile  R.. 

Truck  R 

Cash 

0 
750 
250 

(ii)  The  tax  treatment  to  B  is  as  follows: 

(A)(7)  The  first  exchange  group  consists  of 
computers  A  and  R  (both  are  within  the  same 
General  Asset  Class). 

[2]  The  second  exchange  group  consists  of 
automobiles  A  and  R  (both  are  within  the 
same  General  Asset  Class). 

[3]  The  third  exchange  group  consists  of 
trucks  A  and  R  (both  are  in  the  same  General 
Asset  Class). 

(B)  Under  paragraph  (b)(2)(ii)  of  this 
section,  all  liabilities  assumed  by  B  ($1000) 
are  offset  by  all  liabilities  of  which  B  is 
relieved  (SSOO).  resulting  in  excess  liabilities 
assumed  of  $500.  The  excess  liabilities 
assumed  of  $500  is  allocated  among  the 
exchange  groups  in  proportion  to  the  fair 
market  value  of  the  properties  received  by  B 
in  the  exchange  groups  as  follows: 

(/)  $131  of  excess  liabilities  assumed  ($500 
X  $ia00/$6100)  is  allocated  to  the  first 
exchange  group.  The  first  exchange  group  has 
an  exchange  group  deficiency  of  $31  because 
the  fair  market  value  of  computer  A  ($1500) 
exceeds  the  fair  market  value  of  computer  R 
less  the  excess  liabilities  assumed  allocated 
to  the  exchange  group  ($1600-$131)  by  that 
amount. 

[2]  $254  of  excess  liabilities  assumed  ($500 
X  $3100/$6100]  is  allocated  to  the  second 
exchange  group.  The  second  exchange  group 
has  an  exchange  group  surplus  of  $346 
because  the  fair  market  value  of  automobile 


R  less  the  excess  liabilities  assumed 
allocated  to  the  exchange  group  ($3100-$254) 
exceeds  the  fair  market  value  of  automobile 
A  ($2500)  by  that  amount 

[3)  $115  of  excess  liabilities  assumed  ($500 
X  tl400/$ei00)  is  allocated  to  the  third 
exchange  group.  The  third  exchange  group 
has  an  exchange  group  deficiency  of  $715 
because  the  fair  market  value  of  truck  A 
($2000)  exceeds  the  fair  market  value  of  truck 
R  less  the  excess  liabilities  assumed 
allocated  to  the  exchange  group  ($1400-$115) 
by  that  amount. 

\4]  The  difference  between  the  aggregate 
fair  market  value  of  the  properties  transferred 
in  all  of  the  exchange  groups.  $6000,  and  the 
aggregate  fair  market  value  of  the  properties 
received  in  all  of  the  exchange  groups  (taking 
excess  liabilities  assumed  into  account), 
$5600.  is  $400.  Therefore  there  is  a  residual 
group  in  that  amount  consisting  of  $400  cash 
received. 

(C)  B  recognizes  gain  on  the  exchange  as 
follows: 

(/)  With  respect  to  the  firat  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  computer  A 
(S1500]  over  its  adjusted  basis  ($800),  or  $700. 
The  amount  of  gain  recognized  is  the  lesser  of 
the  gain  realized  ($700)  and  the  exchange 
group  deficiency  ($31),  or  $31. 

[2]  With  respect  to  the  second  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  automobile 
A  ($2500)  over  its  adjusted  basis  ($900).  or 
$1600. 

The  amount  of  gain  recognized  is  the  Issser 
of  the  gain  realized  ($1600)  and  the  exchange 
group  deficiency  ($0),  or  $0. 

[3]  With  respect  to  the  third  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  truck  A 
(S2000)  over  its  adjusted  basis  ($700),  or 
$1300.  The  amount  of  gain  recognized  is  the 
lesser  of  gain  realized  ($1300)  and  the 
exchange  group  deficiency  ($715),  or  $715. 

[4]  No  property  transferred  by  B  was 
allocated  to  the  residual  group.  Therefore,  B 
does  not  recognize  gain  or  loss  with  respect 
to  the  residual  group. 

(D)  The  total  amoimt  of  gain  recognized  by 
B  in  the  exchange  is  the  sum  of  the  gains 
recognized  under  section  1031  with  respect  to 
each  exchange  group  ($31  +  $0  +$715),  or 
$746. 

(E)  the  bases  of  the  property  received  by  B 
in  the  exchange  (computer  R,  automobile  R, 
and  truck  R)  are  determined  in  the  following 
manner 

(/)  The  basis  of  the  property  received  in  the 
firat  exchange  group  is  the  adjusted  basis  of 
the  property  transferred  within  that  exchange 
group  ($800),  increased  by  the  amount  of  gain 
recognized  with  respect  to  that  exchange 
group  ($31),  decreased  by  the  amount  of  the 
exchange  group  deficiency  ($31),  and 
increased  by  the  amount  of  excess  liabilities 
assumed  allocated  to  that  exchange  group 
($131),  or  $931.  Because  computer  R  was  the 
only  property  received  within  the  firat 
exchange  group,  the  entire  basis  of  $031  is 
allocated  to  computer  R. 

[2]  The  basis  of  the  property  received  in  the 
second  exchange  group  is  the  adjusted  basis 
of  the  property  transferred  within  that 
exchange  group  ($900),  increased  by  the 


amount  of  gain  recognized  %vith  respect  to 
that  exchange  group  (90).  increased  by  the 
amount  of  the  exchange  group  surplus  ($346), 
and  increased  by  the  amount  of  excess 
liabilities  assumed  allocated  to  that  exchange 
group  ($254),  or  $1500.  Because  automobile  R 
was  the  only  property  received  within  the 
second  exchange  group,  the  entire  basis  of 
$1500  is  allocated  to  automobile  R. 

[3]  The  basis  of  the  property  received  in  the 
third  exchange  group  is  the  adjusted  basis  of 
the  property  transferred  within  that  exchange 
group  ($700),  Increased  by  the  amount  of  gain 
recognized  with  respect  to  that  exchange 
group  ($715).  decreased  by  the  amount  of  the 
exchange  group  deficiency  ($715),  and 
increased  by  the  amount  of  excess  liabilities 
assumed  allocated  to  that  exchange  group 
($115),  or  $815.  Because  truck  R  was  the  only 
property  received  within  the  third  exchange 
group,  the  entire  basis  of  $815  is  allocated  to 
truck  R. 

(F)  Cash  of  $400  is  also  received  by  B. 

(iii)  The  tax  treatment  to  C  is  as  follows: 

(A)  [1]  The  firet  exchange  group  consists  of 
computers  R  and  A  (both  are  within  the  same 
General  Asset  Class). 

[2]  The  second  exchange  group  consists  of 
automobiles  R  and  A  (both  are  within  the 
same  General  Asset  Class). 

[3]  The  third  exchange  group  consists  of 
trucks  R  and  A  (both  are  in  the  same  General 
Asset  Class). 

(B)  Under  paragraph  (b)(2)(ii)  of  this 
section,  all  liabilities  of  which  C  is  relieved 
($1000)  are  offset  by  all  liabilities  assumed  by 
C  ($500),  resulting  in  excess  liabilities 
relieved  of  $500.  This  excess  liabilities 
relieved  is  treated  as  cash  received  by  C 

[1)  The  firet  exchange  group  has  an 
exchange  group  deficiency  of  $100  because 
the  fair  maricet  value  of  computer  R  ($1600) 
exceeds  the  fair  market  value  of  computer  A 
($1500)  by  that  amount. 

(2)  "The  second  exchange  group  has  an 
exchange  group  deficiency  of  $600  because 
the  fair  market  value  of  automobile  R  ($3100) 
exceeds  the  fair  market  value  of  automobile 
A  ($2500)  by  that  amount. 

{3)  The  third  exchange  group  has  an 
exchange  group  surplus  of  $600  because  the 
fair  market  value  of  truck  A  ($2000)  exceeds 
the  fair  market  value  of  truck  R  ($1400)  by 
that  amount. 

[4]  The  difference  between  the  aggregate 
fair  market  value  of  the  properties  transferred 
by  C  in  all  of  the  exchange  groups,  $6100,  and 
the  aggregate  fair  market  value  of  the 
properties  received  by  C  in  all  of  the 
exchange  groups,  $6000,  is  $100.  Therefore, 
there  is  a  residual  group  in  that  amount 
consisting  of  excess  Uabilities  relieved  of 
$100,  which  is  treated  as  cash  received  by  C. 

(5)  The  $400  cash  paid  by  C  and  $400  of  the 
excess  liabilities  relieved  which  is  treated  as 
cash  received  by  C  are  not  within  the 
exchange  groups  of  the  residual  group. 

(C)  C  recogpizes  gain  on  the  exchange  as 
follows: 

[1]  With  respect  to  the  first  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  computer  R 
($1600)  over  its  adjusted  basis  ($1100),  or 
$500.  "The  amount  of  gain  recognized  is  the 
lesser  of  the  gain  realized  ($500)  and  the 
exchange  group  deficiency  ($100),  or  $100. 


(21  With  respect  to  the  second  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  automobile 
R  ($3100)  over  its  adjusted  basis  ($2100),  or 
$1000.  The  amount  of  gain  recognized  is  the 
lesser  of  the  gain  realized  ($1000)  and  the 
exchange  group  deficiency  ($600),  or  $600. 

(J)  With  respect  to  the  third  exchange 
group,  the  amount  of  gain  realized  is  the 
excess  of  the  fair  market  value  of  truck  R 
($1400)  over  its  adjusted  basis  (9600).  or  $800. 
The  amount  of  gain  recognized  is  the  lesser  of 
gain  realized  ($800)  and  the  exchange  group 
deficiency  ($0),  or  $0. 

[4]  No  property  transferred  by  C  was 
allocated  to  the  residual  group.  Therefore,  C 
does  not  recognize  any  gain  with  respect  to 
the  residual  group. 

(D)  The  total  amount  of  gain  recognized  by 
C  in  the  exchange  is  the  sum  of  the  gains 
recognized  imder  section  1031  with  respect  to 
each  exchange  group  ($100+ $600+10),  or 
$700. 

(E)  The  bases  of  the  properties  received  by 
C  in  the  exchange  (computer  A,  automobile 
A.  and  truck- A)  are  determined  in  the 
following  manner 

[1]  The  basis  of  the  property  received  in  the 
firat  exchange  group  is  the  adjusted  basis  of 
the  property  transferred  within  that  exchange 
group  ($1100),  increased  by  the  amount  of 
gain  recognized  with  respect  to  that  exchange 
group  ($100),  decreased  by  the  amount  of  the 
exchange  group  deficiency  ($100),  and 
increased  by  the  amount  of  excess  liabilities 
assumed  allocated  to  that  exchange  group 
($0),  or  $1100.  Because  computer  A  was  the 
only  property  received  within  the  firat 
exchange  group,  the  entire  basis  of  $1100  is 
allocated  to  computer  A. 

[2]  The  basis  of  the  property  received  in  the 
second  exchange  group  is  the  adjusted  basis 
of  the  property  transferred  within  that 
exchange  group  ($2100),  increased  by  the 
amount  of  gain  recognized  with  respect  to 
that  exchange  group  ($600).  decreased  by  the 
amount  of  the  exchange  group  deficiency 
($600).  and  increased  by  the  amount  of  excess 
liabilities  assumed  allocated  to  that  exchange 
group  ($0).  or  $2100.  Because  automobile  A 
was  the  only  property  received  within  the 
second  exchange  group,  the  entire  basis  of 
$2100  is  allocated  to  automobile  A. 

[3]  The  basis  of  the  property  received  in  the 
third  exchange  group  is  the  adjusted  basis  of 
the  property  transferred  within  that  exchange 
group  ($600).  increased  by  the  amount  of  gain 
recognized  with  respect  to  that  exchange 
group  ($0).  increased  by  the  amount  of  the 
exchange  group  surplus  ($600),  and  increased 
by  the  amount  of  excess  liabilities  assumed 
allocated  to  that  exchange  group  ($0),  or 
$1200.  Because  truck  A  was  the  only  property 
received  within  the  third  exchange  group,  the 
entire  basis  of  $1200  is  allocated  to  truck  A. 

Example  5.  (i)  U  exchanges  real  estate  A. 
real  estate  B,  and  grader  A  (SIC  Code  3531) 
with  V  for  real  estate  R  and  railroad  car  R 
(General  Asset  Class  00.25).  All  properties 
transferred  by  either  U  or  V  were  held  for 
productive  use  in  the  respective  transferor's 
business.  Similarly,  all  properties  to  be 
received  by  either  U  or  V  will  be  held  for 
productive  use  in  the  respective  recipient's 
business.  Real  estate  R  is  secured  by  a 
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recouTM  liability  and  is  traiufcirad  tubicct  to 
that  liability.  Tha  adjuated  basis,  fair  market 
valua,  and  liability  secured  by  each  property, 
if  any.  an  aa  follows: 
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(ii)  TIm  tax  treatment  to  U  it  as  followK 

(A)  The  exchange  group  consists  of  real 
estate  A.  real  estate  B.  and  real  estate  R. 

(B)  Under  paragraph  (b)(2)(ii)  of  this 
section,  all  liabilities  assumed  by  U  ($7000) 
are  excess  Habilities  assnmed.  llie  excess 
liabilities  assumed  of  $7000  is  allocated  to  the 
exchange  group. 

(7)  The  exchange  group  has  an  exchange 
group  surphis  of  tlOOO  because  the  fair 
market  value  of  reel  estate  R  less  the  excess 
liabilities  assumed  allocated  to  the  exchange 
group  ($28,i!00-|7000)  exceeds  the  aggregate 
fair  market  value  of  real  estate  A  and  B 
($18,500)  by  that  amount. 

(2)  The  dbfference  between  the  aggregate 
fair  market  value  of  the  properties  received  in 
the  exchange  group  (taking  excess  liabilities 
assumed  into  account).  $10joa  and  the 
aggregate  fair  market  value  of  the  properties 
transferred  in  the  exchange  group.  $18,500,  is 
tlOOa  Therefore,  there  is  a  residual  group  in 
that  amount  cooaisting  of  $1000  (or  SO  percent 
of  the  fair  market  vahie)  of  grader  A. 

[3)  The  transaction  also  inchides  a  taxable 
exchange  of  the  SO  percent  portion  of  grader 
A  not  allocated  to  the  residual  group  (which 
is  not  of  a  like  kind  or  like  daaa  to  any 
property  received  by  U  in  the  exchange)  for 
railroad  car  R  (which  is  not  of  a  like  kind  or 
like  class  to  any  property  transferred  by  U  in 
the  exchange). 

(C)  U  recognizes  gain  on  the  exchange  as 
foUows: 

[1)  With  reapect  to  the  exchange  group,  the 
amount  of  the  gain  realixed  is  the  excess  of 
the  aggregate  fair  market  value  of  real  estate 
A  and  B  ($18,500)  over  the  aggregate  adjusted 
basis  ($ia00O).  or  $8600.  The  amount  of  the 
gain  recognized  is  theiesser  of  the  gain 
realized  ($8600)  and  the  exchange  group 
deficiency  ($0).  or  $0. 

(.2)  With  re^^ect  to  the  residual  group,  the 
amount  of  gain  realized  and  recognized  ia  the 
excess  of  the  fair  market  value  of  the  SO 
percent  portion  of  grader  A  diat  is  allocated 
to  the  residual  group  ($1000)  over  its  adjusted 
basis  ($250).  or  $75a 

[3]  With  reapect  to  the  taxable  exchange  of 
the  SO  percent  portion  of  grader  A  not 
allocated  to  the  residual  poup  for  railroad 
car  R.  gain  of  $750  ia  reahxed  and  recognized 
by  U  (amount  realized  of  $1000  (the  fair 
market  value  of  railroad  car  R)  laaa  the 
ad'usted  basis  of  the  80  percent  portion  of 


grader  A  not  allocated  to  the  residual  group 
($260)). 

(D)  The  total  amount  of  gain  recognized  by 
U  in  the  transaction  is  the  sum  of  the  gain 
recognized  under  section  1031  with  respect  to 
the  exchange  group  ($0],  any  gain  recognized 
with  respect  to  the  residual  group  ($750).  and 
any  gain  recognized  with  respect  to  property 
transferred  that  is  not  in  the  exchange  group 
or  the  residual  group  ($750),  or  $1500. 

(E)  The  bases  of  the  property  received  by  U 
in  the  exchange  (real  estate  R  and  railroad 
car  R)  are  determined  in  the  following 
manner. 

(7)  The  basis  of  the  property  received  in  the 
exchange  group  is  the  aggregate  adjusted 
basis  of  the  property  transferred  within  that 
exchange  group  ($10,000),  increased  by  the 
amount  of  gain  recognized  with  respect  to 
that  exchange  group  (SO),  increased  by  the 
amount  of  the  exchange  group  surplus 
($1000).  and  increased  by  the  amount  of 
excess  liabilities  assumed  allocated  to  that 
exchange  9Y)up  ($7000).  or  $18,000.  Because 
real  estate  R  is  the  only  property  received 
within  the  exchange  group,  the  entire  basis  of 
$18,000  is  allocated  to  real  estate  R. 

(2)  The  basis  of  railroad  car  R  is  equal  to 
its  cost  of  $1000. 

(iii)  The  tax  treatment  to  V  is  as  follows: 

(A)  The  exchange  group  consists  of  real 
estate  R,  real  estate  A.  and  real  estate  B. 

(B)  Under  paragraph  (b)(2)(ii)  of  this 
section,  the  liabilities  of  which  V  is  relieved 
($7000)  results  in  excess  liabilities  relieved  of 
$7000  and  is  treated  as  cash  received  by  V. 

[1]  The  exchange  group  has  an  exchange 
group  deflciency  of  $8000  because  the  fair 
market  value  of  real  estate  R  ($26,500) 
exceeds  the  aggregate  fair  market  value  of 
real  estate  A  and  B  ($18,500)  by  that  amount 

[2)  The  difference  between  the  aggregate 
fair  market  value  of  the  properties  transferred 
by  V  in  the  exchange  group,  $26,500,  and  the 
aggregate  fair  market  value  of  the  properties 
received  by  V  in  the  exchange  group,  $18,500. 
is  $8000.  Therefore,  there  is  a  residual  group 
in  that  amount,  consisting  of  the  excess 
liabilities  relieved  of  $7000.  which  is  treated 
as  cash  received  by  V,  and  $1000  (or  50 
percent  of  the  fair  market  value)  of  grader  A. 

[3]  The  transaction  also  includes  a  taxable 
exchange  of  railroad  car  R  (which  is  not  of  a 
like  kind  or  like  class  to  any  property 
received  by  V  in  the  exchange)  for  the  90 
percent  portion  of  grader  A  (which  is  not  of  a 
like  kind  or  like  class  to  any  property 
transferred  by  V  in  the  exchange)  not 
allocated  to  the  residual  group. 

(C)  V  recognizes  gain  on  the  exchange  e* 
follows: 

(1)  With  respect  to  the  exchange  group,  the 
amount  of  the  gain  realized  is  the  excess  of 
the  fair  market  value  of  real  estate  R  ($28,500) 
over  its  adjusted  basis  ($20,000).  or  $650a 
The  amount  of  the  gain  recognized  is  the 
lesser  of  the  gain  realized  ($8500)  and  the 
e^lchange  group  deficiency  ($8000),  or  $6500. 

[2]  No  property  transferred  by  V  was 
allocated  to  the  residual  group.  Therefore,  V 
does  not  recognize  gain  or  loss  with  respect 
to  the  residual  group. 

[3]  With  respect  to  the  taxable  exchange  of 
railroad  car  R  for  the  50  percent  portion  of 
grader  A  not  allocated  to  the  exchange  group 
oc  the  residua)  group,  a  loss  ia  realized  and 


recognized  in  the  amount  of  $200  (the  excess 
of  the  $1200  adjusted  basis  of  railroad  car  R 
over  the  amount  realized  of  $1000  (fair 
market  value  of  the  50  percent  portion  of 
grader  A)). 

(D)  The  basis  of  the  property  received  by  V 
in  the  exchange  (real  estate  A,  real  estate  B, 
and  grader  A)  are  determined  in  the  following 
manner 

[1]  The  basis  of  the  property  received  in  the 
exchange  group  is  the  adjusted  basis  of  the 
property  transferred  within  that  exchange 
group  (S20.000),  increased  by  the  amount  of 
gain  recognized  with  respect  to  that  exchange 
group  ($6500).  and  decreased  by  the  amount 
of  the  exchange  group  deficiency  ($8000),  or 
$18,500.  This  $18,500  of  basis  is  allocated 
proportionately  among  the  assets  received 
within  the  exchange  group  in  accordance 
with  their  fair  market  values:  real  estate  A'a 
basis  is  $5000  ($18,500  x  $5000/$18,SOO):  real 
estate  B's  basis  is  $13,500  ($18,500  X  $13,500/ 
$ia500). 

[2]  The  basis  of  grader  A  is  $2000. 

(e)  Effective  date.  Section  1.1031  (j)-l 
is  effective  for  exchanges  occurring  on 
or  after  April  11. 1991. 
Fred  T.  Goidberg. 
Commissioner  of  Internal  Revenue. 

Approved:  March  12, 1991. 
Kenneth  W.  Gideon 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  91-8172  Filed  4-11-01:  8:45  am]     . 
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r.  This  document  contains  a 
non-substantive  correction  by  the 
Department  of  Labor  in  the  final 
regulation  that  describeis  the  procedures 
for  filing  and  processing  applications  for 
prohibited  transaction  exemptions 
which  appeared  in  the  Federal  Register 
on  August  la  1990  (55  FR  32836). 
TON  rnimiCR  INTOIIMATfON  CONTACT; 
Susan  E.  Rees.  Plan  BeneHts  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington,  IX^ 
20210.  (202)  523-9141. 
SUPPi.£MD«TAIIV  MFONMATNNr  On 
Friday,  August  10, 1990,  the  Department 
of  Labor  issued  a  final  regulation  which 
describes  the  procedures  for  filing  and 
processing  applications  for  exemptions 
from  the  prohibited  transaction 


provisions  of  the  Employee  RetiraneDt 
Income  Security  Act  of  1974  (ERISA), 
the  Internal  Revenue  Code  of  1986  (the 
Code),  and  the  Federal  Employees' 
Retirement  System  Act  of  1966  (FERSA) 
(55  FR  32836).  By  this  notice,  the 
Department  is  making  a  non-substantive 
correction  to  the  regulations,  as 
described  below. 

Correction 

The  following  correction  is  made  in 
the  final  regulation  relating  to  the 
procedures  for  processing  prohibited 
transaction  exemption  applications 
which  appeared  at  55  FR  32836. 

The  paragraph  designations  on  lines  2 
and  5  of  paragraph  (cK4)(i)(B)  of 
{  2570.35.  which  appear  in  the  first 
column  on  page  3^150,  are  revised  to  use 
the  italicized  arithmetic  symbols  (1)  and 
(2)  instead  of  italicized  roman  numerals 
(I)  and  (U).  so  that  paragraph  (c)(4)(i)(B) 
now  reads  as  follows: 
S  2570.35(c)(4)(i)(B)  [Corrected] 
•        •        •        •        * 

[2)  The  party  ^Mmsoring  or 
maintaining  the  pooled  fund,  or  any 
affiliate  of  such  party,  or 

{2)  Any  fiduciary  with  investment 
discretion  over  the  pooled  fund's  assets, 
or  any  affiliate  of  such  fiduciary. 

Signed  at  Washington.  DC,  this  6th  day  of 
April  1991, 
David  G.  Ball. 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration,  US.  Department  of 
Labor, 

[FR  Doc.  91-8677  FOed  4-ll-«l;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL-$921-1) 

Approval  and  Promulgation  of  State 

Implementation  Plana:  Washington 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  By  this  notice.  EPA  is 
approving  a  request  from  the  Spokane 
Tribal  Council  to  redesignate  the 
Spokane  Reservation  in  the  state  of 
Washington  to  Class  I  under  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  for  air  qnaUty.  The 
Class  I  designation  will  aUow  ocJy  small 
increases  in  ambient  levels  of 
particulate  matter,  sulfur  dioxide,  and 
nitrogen  dioxide. 


EmCTlVC  DATE  June  11, 1991. 

ADORESSES:  Copics  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  busiDess  hours  at: 
Public  infoimation  Reference  Unit. 
Environmental  Protection  Agency.  401 
M  Street,  SW..  Washington.  DC  2046a 
Air  Programs  ftanch.  Dodcet  #lQA-88- 
1,  Environmental  Ihotecti<m  Agency, 
1200  Sixth  Avenue.  AT-062,  Seattle, 
Washington  98101. 


FOR  FURTMR  MFORMATION  CONTACTt 

David  C  Bray,  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  AT-082, 
Seattle,  Washington  98101,  Telei^one: 
(206)  55^A2S3,  FTS:  39&-4253. 

L  Introduction 

Part  C  of  the  Clean  Air  Act  provides 
for  the  prevention  of  significant 
deterioration  {!PSD)  of  air  quality.  The 
intent  of  this  part  is  to  pre\'ent 
deterioration  of  existing  air  quality, 
particidarly  in  areas  currently 
considered  to  be  pristine.  The  Act 
provides  for  three  basic  classifications 
applicable  to  aU  lands  of  the  United 
States.  Associated  with  each 
classification  are  increments  which 
represent  the  increase  in  air  pollutant 
concentrations  that  woidd  be  considered 
significant  Class  I  applies  to  areas  in 
which  practically  any  change  in  air 
quality  would  be  considered  significant: 
Class  n  applies  to  areas  in  which 
deterioration  normally  accompanying 
moderate  well-controlled  growth  would 
be  considered  insignificant;  and  Class  in 
applies  to  those  areas  in  which 
considerably  more  deterioration  would 
be  considered  insignificant  Under  die 
1977  Amendments  to  the  Clean  Air  Act, 
all  areas  of  the  country  that  met  the 
national  ambient  air  quality  standards 
were  initially  designated  Class  0,  except 
for  certain  international  paries, 
wilderness  areas,  national  memorial 
parks  and  national  paries,  and  any  other 
areas  previously  designated  Class  I.  The 
Act  allows  states  and  Indian  governing 
bodies  to  reclassify  areas  under  their 
jiuisdiction  to  accommodate  the  social, 
economic  and  environmental  needs  and 
desires  of  the  local  population. 

n.  Background 

On  April  27, 1988,  the  Spokane  Tribal 
Council  (herein  referred  to  as  the  Tribal 
Council)  submitted  to  EPA  an  official 
proposal  to  redesignate  the  Spokane 
Reservation  from  Class  II  to  Class  L  The 
Spokane  Reservation  is  located  entirely 
within  the  state  of  Wasliington.  With 
their  request  the  Tribal  Cirandl 
submitted  an  analysis  of  the  inqmcts  of 
redesignation  witUn  and  outside  of  the 


proposed  Class  I  area,  documentation  of 
the  delivery  and  publication  of 
appropriate  notices,  a  record  of  the 

public  hearings  held  on  September  10. 
1966,  and  comments  received  by  the 
Tribal  Council  on  the  proposed 
designation. 

On  lanuaty  18. 1960  (54  FR  1954),  EPA 
proposed  to  approve  Tribal  Council's 
request  to  redesignate  the  Spokane 
Reservation  from  Qasa  II  to  Class  L  A 
discussion  of  the  requirements  for 
redesignation  and  how  the  Trftial 
Council  complied  with  those 
requirements  is  contained  in  the  January 
18, 1989  proposed  rulemaking. 

M.  Response  to  Conmeuts 

EPA  received  four  comments  on  its 
proposed  approval  of  the  redesignation 
request  A  private  citizen  and  the 
Confedonted  Tribes  of  the  Colville 
Reservation  both  supported  EPA's 
proposed  approval  of  the  Tribal 
Council's  redesignation  request  The 
Board  of  County  Commissioners  for 
Lincoln  County.  Washington,  requested 
that  EPA  delay  approval  until  it  was 
determined  whether  all  local 
governments  had  been  properly  notified 
and  whether  certain  presidential  and 
state  executive  orders  had  been 
properly  followed. 

Q'A  has  reviewed  the  procedures 
followed  by  the  Tribal  Coimdl  and  finds 
that  the  notification  requirements  of  the 
Clean  Air  Act  and  EPA  regulations  have 
been  met  EPA  regulations  (40  CFR 
52.21(g)(4))  establish  the  requimnents 
that  tribal  government  must  follow  to 
redesignate  part  or  all  of  a  reservation. 
The  relations  require  that  the  other 
States,  Indian  Governing  Bodies,  and 
federal  Land  Managers  whose  lands 
may  be  affected  be  notified.  The  Tribal 
Coimcil  notified  the  states  of 
Washington  and  Idaho,  the  Kalispel  and 
Colville  Tribes  of  Indians,  and  the 
Department  of  Interior,  Forest  Service, 
Bureau  of  Indian  Affairs,  and  Bureau  of 
Reclamation.  In  addition  the  Tribal 
Council  notified  the  EPA  and  nimierous 
state  and  local  agency  governmental 
entities  of  its  pn^Kwed  redesignation. 

EPA  also  reviewed  the  cited 
presidential  and  state  executive  orders 
and  finds  that  they  are  not  applicable  to 
this  redesignation.  Presidential 
Executive  Order  #12372  requires 
consultation  on  proposed  federal 
financial  assistance  or  direct  federal 
development  It  does  not  apply  to  Indian 
Tribes  requesting  redesignation  under 
the  PSD  provisimu  of  the  Clean  Air  Act 
or  to  EPA's  proposed  approval  of  such  a 
redesignation.  Furthermore,  Washington 
State  Executive  Order  #E0Ba-17  is  not 


14862 


Federal  Register  /  Vol.  56,  No.  71  /  Friday.  April  12.  1991  /  Rules  and  Regulations 


applicable  to  Indian  Tribes  or  the 
federal  government. 

The  owner  and  operator  of  a  nearby 
uranium  mill  objected  to  EPA's  propoeed 
approval  on  the  grounds  that  the  Tribal 
Council  had  not  presented  a  satisfactory 
description  and  analysis  of  the  effects  of 
the  proposed  redesignation  as  required 
by  40  CFR  52.21(g)(2](Ui).  specifically  on 
uranium  mining  and  milling  operations 
both  on  and  near  the  Spokane 
Reservation.  EPA  has  reviewed  the 
"Spokane  Tribe  of  Indians  Air  Quality 
Redesignation  Report"  and  agrees  that 
the  discussion  of  this  issue  is  limited. 
However,  the  document  points  out  that 
these  mines  and  mills  are  currently 
inactive,  and  recognizes  that  the  PISD 
Class  I  designation  would  be  somewhat 
more  limiting  than  the  current  Class  II 
designation  should  the  mines  and/or 
mills  ever  be  reactivated.  Given  the 
imcertain  status  of  the  mining  and 
milling  activities,  a  more  detailed 
analysis  would  be  somewhat 
speculative  aS  the  effect  of  the 
redesignation,  if  any,  would  be 
dependent  on  the  emissions  of  the 
specific  operations.  Therefore,  EPA 
finds  the  description  and  analysis  of  the 
effects  of  the  proposed  redesignation  to 
be  adequate. 

IV.  Summary  of  Actkm 

EPA  today  approves  the  Spokane 
Tribal  Council's  request  to  redesignate 
the  Spokane  Indian  Reservation  from 
Class  II  to  Class  I  under  the  provisions 
of  section  164  of  the  Clean  Air  Act  and 
40  CFR  52.21(g)  of  EPA's  regulations  for 
the  prevention  of  significant 
deterioration. 

V.  Administrative  Review 

This  action  has  been  classiHed  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1889  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years 
and  subsequently  extended  to  April  6. 
1991. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Agency  has  reviewed  this  request 


fonrevision  of  the  federally-approved 
state  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

Under  5  U.S.C.  e05(b).  I  certify  that 
this  revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  40  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons, 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  April  4, 1991. 
Dans  A.  RssmuBien, 

Regiona]  Administrator. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  11, 1991. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)) 

Title  40,  chapter  I  of  part  52  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  WW— Washington 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.2497  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

fi  52.2497   Significant  deterioration  of  air 
quaNty. 

•        •        *        •        • 

(c)  In  accordance  with  section  164  of 
the  Clean  Air  Act  and  the  provisions  of 
40  CFR  52.21(g),  the  Spokane  Indian 
Reservation  is  designated  as  a  Class  I 
area  for  the  purposes  of  preventing 
significant  deterioration  of  air  quality. 

(FR  Doc.  91-6671  Filed  4-11-01;  8:45  am] 
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40  CFR  Part  52 

(A-1-FRL-3920-9;  Docket  Na  AM075IID] 

Denial  Of  Petitlonfor  RecofMtderation 
of  State  Implementation  Plan  Revtolon 
Dlsi4)proval;  Maryland 

AOINCV:  Environmental  Protection 

Agency. 

action:  Notice  of  denial  of  petitions  for 

reconsideration. ^^ 

summary:  EPA  is  herein  providing 
notice  of  its  decision  to  deny  the 
Petitions  for  Reconsideration  filed  by 
the  State  of  Maryland,  General  Motors 
Corporation,  and  the  Motor  Vehicle 
Manufacturers  Association  on  June  4, 
1990.  These  petitions  request  that  EPA 
reconsider  its  final  disapproval  of  a 
revision  to  the  Maryland  State 
Implementation  Plan  (SIP)  affecting  the 
General  Motors  Assembly  Plant  in 
Baltimore,  Maryland  (GM-Baltimore) 
and  three  satellite  plants  also  located  in 
Baltimore,  Maryland  (55  FR  12823,  April 
6, 1990). 
EFFEcnvi  date:  April  12. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Field,  U.S.  EPA  Region  III 
(3RC10).  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107, 
(215)  597-6178. 

SUPPlfMENTARY  INFORMATION:  On  April 
6, 1990,  EPA  disapproved  Maryland's 
submission  of  a  revision  to  the 
Maryland  SIP  pertaining  to  automobile 
and  light-duty  truck  surface  coating 
regulations,  applicable  to  GM-Baltimore 
and  three  satellite  plants  located  in 
Baltimore.  Maryland  (55  FR  12823).  The 
proposed  revision  would  have  allowed 
GM-Baltimore  and  those  satellite  plants 
to  comply  with  less  stringent  standards 
for  emissions  of  volatile  organic 
compounds  (VOCs)  than  the  currently 
approved  reasonably  available  control 
technology  (RACT)  standards.  On  June 
4, 1990,  the  State  of  Maryland,  General 
Motors  Corporation  (GM),  and  the 
Motor  Vehicle  Manufacturers 
Association  (MVMA)  each  submitted 
Petitions  requesting  that  EPA  reconsider 
its  disapproval  of  that  Maryland  SIP 
revision.  All  three  petitioners  requested 
review  pursuant  to  42  U.S.C. 
7607(d](7)(B]  and  the  Administrative 
Procedures  Act  (APA).  The  rulemaking 
in  question,  however,  is  not  one  that 
arises  under  42  U.S.C.  7607(d). 
Accordingly,  this  review  is  granted  only 
under  the  authority  of  the  APA.  and  it  is 
not  appropriate  to  "convene  a 
proceeding"  under  the  authority  of  42 
U.S.C.  7607(d)(7)(B)  as  the  petitioners 
have  requested.  In  general,  the  reasons 
for  reconsideration  asserted  by  each  of 
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the  three  petitions  address  matters  not 
included  hi  the  original  SIP  submission. 
EPA  has,  however,  decided  to  respond 
to  the  petitioners'  concerns,  even  though 
they  are  largely  outside  the  scope  of  the 
rulemaking  in  question.  As  EPA  stated 
in  the  April  6, 1990  final  action  notice, 
its  principal  reason  for  disapproval  was 
based  on  Maryland's  failure  to  submit 
any  technical  data  in  support  of  its 
position  that  the  automobile  and  light- 
duty  truck  surface  coating  standards  for 
which  it  was  requesting  approval 
constituted  reasonably  available  control 
technology  (RACT).  Because  EPA  was 
required  to  act  on  the  entire  submittal 
with  one  action  and  because  certain 
elements  of  the  submittal  were  not 
approvable,  the  entire  package  had  to  be 
disapproved.  The  discussion  pertaining 
to  transfer  efficiency  and  alternative 
compliance  method  language  in  the 
Maryla.n(!  SIP  was  included  in  the  final 
notice  only  because  comments.had  been 
raised  about  those  issues  during  the 
public  comment  period.  This  notice 
addresses  the  nine  major  issues  raised 
in  the  three  Petitions  for 
Reconsideration. 

1.  GM's  and  Maryland's  Petitions  for 
Reconsideration  state  that  the  Maryland 
SIP  allows  the  use  of  improvements  in 
transfer  efficiency  (TE)  as  an  alternative 
method  of  compliance;  and  that  EPA 
cannot  retroactively  reinterpret 
Maryland's  SIP  to  bar  the  use  of  TE 
improvement  or  other  alternative 
compliance  methods. 

EPA  Response:  Petitioners  have 
asserted,  in  their  comments  on  the 
proposed  rulemaking,  and  in  their 
Petitions  for  Reconsideration,  that  the 
Maryland  SIP  submittal  should  have 
been  approved  because  the  higher  VOC 
level  coatings  allowed  by  the  proposed 
SIP  would  have  resulted  in  lower  VOC 
emissions  because  of  improvements  in 
TE.  The  SIP  revision  submittal  itself 
does  not  contain  any  discussion  of  TE 
improvement  as  a  mechanism  to  be  used 
to  evaluate  the  net  emissive  effect  of  the 
use  of  the  higher  VOC  coatings  to  be 
allowed  by  the  proposed  SIP  revision. 
Likewise,  the  MJsryland  SIP  does  not 
contain  any  reference  to  TE. 
Accordingly,  EPA  cannot  consider 
changes  in  TE  as  part  of  its  evaluation 
of  the  submittal.  Even  if  TE  had  been 
included  in  the  proposed  SIP  revision 
submittal  or  contained  in  the  original 
SIP,  neither  Maryland  or  any  of  the 
Petitioners  in  this  matter  has  submitted 
data  to  establish  that  a  demonstration 
has  been  made  that  TE  improvements 
.xist,  at  the  plants  that  are  the  subject 
of  the  proposed  SIP  revision,  sufficient 
to  offset  the  increased  emissions  fitim 
the  use  of  the  proposed  higher  VOC 


content  coatings.  Further,  EPA  disagrees 
with  GM's  and  MarylancT s  assertion 
that  the  EPA  approved  Maryland  SIP 
allows  the  use  of  any  and  all  alternative 
methods  of  compliance  without  EPA 
approval.  The  Petitioners'  contention 
that  cmy  increase  in  VOC  content  that  is 
proposed  in  a  SIP  revision  must  be 
accepted  as  presumably  satisfying  an 
unnamed,  unexplained  and 
undemonstrated  alternative  compliance 
mechanism  would  render  EPA  review 
meaningless.  The  Maryland  SEP  requires 
that  alternative  methods  of  compliance 
be  demonstrated  to  achieve  equal  or 
greater  emission  reductions  and  that 
adequate  records  will  be  maintained  to 
ensure  enforceability.  A  SIP  does  not 
automatically  permit  the  use  of  any 
compliance  method  which  is  expressly 
not  prohibited.  States  whose  SIPs  are 
silent  with  regard  to  TE  cannot  be 
presumed  to  allow  for  the  use  of  TE 
improvement  as  an  alternative 
compliance  mechanism.  Undefined  and 
unspecified  alternative  compliance 
mechanisms  do  not  offer  assurance  that 
the  appUcable  emission  standard  will  be 
met.  Therefore,  an  alternative 
compliance  method  (ACM)  most  be  fully 
described  in  a  SIP,  so  that  its  efficacy 
may  be  determined.  As  part  of  a  SEP,  the 
ACM  is  also  subject  to  public  review 
and  comment 

GM  proposes  that  United  States  v. 
Ford  Motor  Co.,  No.  88-0087-CV-W-5 
(WD.  MO  April  23, 1990)  and  United 
States  V.  CM.  702  F.  Supp..  183  (N.D.  Tex 
1988)  provide  authority  for  the 
proposition  that  alternative  control 
methods,  such  as  the  use  of 
improvements  in  TE,  need  not  be 
approved  by  EPA  as  SIP  revisions. 
Neither  cdse  is  on  point  here,  as  both 
deal  with  EPA  enforcement  actions 
against  specific  sources.  Here,  Maryland 
has  submitted  a  proposed  SIP  revision, 
and  requested  EPA  approval  of  the 
revision.  EPA  in  its  disapproval  action, 
responded  appropriately  to  a  State- 
initiated  request  to  revise  its  SIP. 

2.  GM's  and  Maryland's  Petition  for 
Reconsideration  state  that  EPA  should 
have  suspended  action  on  the  SIP 
revision,  as  requested  by  Maryland,  and 
that  by  ignoring  Maryland's  request. 
EPA  deprived  Maryland  of  the 
opportunity  to  establish  quantification 
procedures  for  the  use  of  transfer 
efficiency  (TE). 

EPA  Response:  EPA  believes  that  its 
responsibility  under  the  Clean  Air  Act 
(CAA)  with  respect  to  the  processing  of 
revisions  to  SIPs  entails  approving  or 
disapproving  the  proposed  revisions  as 
soon  as  possible  (CAA  section  110  (8)(2) 
and  (3)(A)).  Maryland's  request  for  EPA 
to  "suspend  consideration"  is  not  an 


option  available  to  EPA  in  the 
processing  of  SEP  revisions.  On  June  30, 
1987,  when  Maryland  submitted  the 
proposed  SIP  revision  pertaining  to  the 
surface  coating  regulations  for 
automobile  and  H^t-duty  tnidc 
assembly  plants,  it  requested  that  EPA 
process  the  proposal.  Maryland  could 
have  withdrawn  the  proposal  from  EPA 
consideration  at  any  time  in  the  process. 
As  mentioned  in  the  final  rulemaking 
action,  although  EPA  was  under  no 
obligation  to  do  so,  ft  informed 
Maiyiand  of  its  decision  to  disapprove 
the  proposal  prior  to  formal  notice  of 
EPA's  proposed  rulemaking  action  and 
gave  Maryland  an  opportimity  to  modify 
it  or  withdraw  it  GM  states,  in  its 
Petition  for  Reconsideration,  that  by 
continuing  to  process  the  SIP  revision, 
EPA  deprived  Maryland  of  die 
opportimify  to  submit  additional 
information  regarding  TE.  State 
submittal  of  requests  for  SIP  revisions 
are  not  open-ended  proposals  which  can 
be  modified  substantially  without  notice 
and  public  comment.  An  additional 
submission  addressing  the  use  of 
transfer  efficiency  bi  determining 
compliance  with  die  Maryland  SIP  and 
any  TE  procedures  would  be  a 
substantial  change  to  the  Maryland  SIP. 
Therefore,  if  Maryland's  intent  in  its 
request  to  EPA  to  suspend  consideration 
of  the  SEP  revision  pertaining  to 
automobile  and  light-duty  truck  surface 
coating  was  to  submit  additional 
material  to  allow  the  use  of  transfer 
efficiency  and  provide  TE  procedures, 
the  Clean  Air  Act  requirements  would 
have  necessitated  that  the  new  material 
be  made  available  for  public  review  and 
comment  Maryland  was  free  to 
withdraw  its  SIP  submittal  at  any  time 
and  could  at  any  time  have  submitted  an 
alternative  SIP  revision  submittal  which 
demonstrated  the  applicability  of  TE 
improvements. 

3.  MVMA's  and  GM's  Petitions  for 
Reconsideration  state  that  EPA 
introduced  inaccurate  and  non-relevant 
TE-related  issues  into  the  Final  Rule, 
precluding  MVMA  from  the  opportunify 
to  comment  on  those  issues. 

EPA  Response:  The  discussion 
pertaining  to  TE  and  TE-related  issues 
did  not  and  does  not  have  any  bearing 
in  the  decision  to  disapprove  the  Jime 
30, 1987  Maryland  request  for  a  SIP 
revision,  since  TE  was  not  discussed  in 
the  proposed  revision,  lliese  subjects 
were  discussed  in  the  final  rulemaking 
notice  only  in  response  to  comments 
made  diuing  the  public  comment  period 
for  the  proposed  rulemaking.  Therefore, 
MVMA  and  any  other  interested  parties 
had  amply  opportunity  to  review  and 
comment  on  the  issues  relevant  to  tne 
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decision  to  approve  or  disapprove  the 
proposed  SIP  revision. 

4.  GKTs  and  MVMA's  Petition  for 
Reconsideration  state  that  EPA's 
reliance  on  the  Potter  letter  is  misplaced 
as  this  letter  does  not  represent  a  final 
Agency  rulemaking  action  and  that  EPA 
cannot  amend  the  New  Source 
Performance  Standards  (NSPS)  (40  CFR 
part  60)  without  notice  and  comment. 

EPA  Response:  The  November  20, 
1966  letter  from  J.  Craig  Potter.  EPA 
Assistant  Administrator,  to  Dr.  Fred  W. 
Bowditch.  Vice  President.  Technical 
Affairs,  MVMA  was  mentioned  in 
response  to  a  comment  made  by 
Maryland  and  CM  regarding  the  use  of 
TE  in  the  automobile  and  li^t-duty 
truck  NSPS  and  relationship  of  the  NSPS 
TE  tables  to  States  whose  SIPs  are  silent 
with  regard  to  TE.  as  is  Maryland's.  In 
mentioning  the  Potter  letter  in  the  April 
6, 1990  final  rulemaking  action.  EPA  did 
not  attempt  to  amend  the  NSPS  or 
indicate  that  this  letter  gave  EPA  the 
authority  to  prohibit  the  use  of  TE  tables 
in  States  whose  SIPs  are  silent  with 
regard  to  TE.  Rather,  the  Potter  letter 
was  mentioned  because  it  was 
addressed  to  MVMA  and  continues  to 
be  illustrative  of  EPA's  view  of  this 
issue. 

The  Clean  Air  Act  requires  that  States 
that  have  nonattainment  areas  develop 
plans  to  demonstrate  how  attainment 
with  the  ozone  NAAQS  will  be  achieved 
and  that  require,  at  a  minimum,  the 
adoption  of  reasonably  available  control 
technology  (RACT)  (CAA  section 
172(b)(3)).  "These  plans  include  the 
adoption  and  implementation  of  VOC 
regulations  including  those  for 
automobile  and  light-duty  truck  surface 
coating.  In  order  for  a  nonattainment 
area's  plan  to  demonstrate  how 
attainment  with  the  NAAQS  will  be 
achieved,  actual  emission  reductions 
from  the  regulated  sources  must  be 
obtained.  The  use  of  TE  tables,  without 
further  verification  by  actual  testing,  as 
advocated  by  CM.  does  not  allow  the 
regulatory  agency  to  determine  that 
emission  reductions  are  actually  being 
achieved.  Consequently,  the  Potter 
letter,  which  requires  a  demonstration  of 
actual  reductions,  does  not  establish 
requirements  other  than  those  imposed 
by  the  Clean  Air  Act  and  the  Baltimore 
plan  to  demonstrate  attainment  of  the 
NAAQS.  It  was  referenced  in  the  final 
rulemaking  notice  merely  as  an  earlier 
and  more  detailed  discussion  of  the 
issue.  The  Potter  letter  is  not  binding  on 
EPA  or  the  regulated  community  and  the 
discussion  of  that  letter,  in  the  April  6, 
1990  final  rulemaking  notice  was 


relevant  in  the  context  of  that 
discussion. 

5.  GM's  Petition  for  Reconsideration 
states  that  EPA  arbitrarily  ignored  the 
combined  effect  of  emission  caps  and 
VOC  emission  limits. 

EPA  Response:  As  discussed  in  the 
final  rulemaking  notice,  emission  caps 
and  the  higher  \OC  emission  limits 
proposed  by  the  Maryland  submittal  do 
not  necessarily  provide  a  lower  level  of 
pollution  control  than  the  lower  VOC 
emission  limits  contained  in  the  current 
federally  approved  Maryland  SIP. 
Assurance  that  the  combined  effect  of 
emission  caps  and  emission  limits  are  at 
least  equivalent  to  the  current  Maryland 
SIP  requirements  would  be  provided  if 
the  proposal  had  contained  the  emission 
caps  and  the  RACT  emission  limits 
currently  in  the  Maryland  SIP.  Since  the 
'  Maryland  submittal  did  not  establish 
that  RACT  standards  were  met,  the 
submission  was  unapprovable. 

6.  GM's  and  Maryland's  Petition  for 
Reconsideration  state  that  EPA  erred  in 
the  application  of  the  Maryland  VOC 
regulations  to  GM's  coating  operations. 

EPA  Response:  As  discussed  in  the 
April  6, 1990,  final  rulemaking  notice,  in 
determining  the  applicability  of  any 
regulation  to  a  coating,  EPA  evaluates 
whether  these  coatings  meet  the 
applicability  criteria  of  any  regulation 
and  applies  the  relevant  regulation. 
EPA's  applicabihty  determinations  for 
the  coatings  in  the  Maryland  submittal 
were  logical  and  appropriate. 

7.  GM's  Petition  for  Reconsideration 
states  that  the  Maryland  SIP  revision 
should  have  been  approved  since  it 
established  RACT  limits  for  sources  that 
have  not  previously  been  defined. 

EPA  Response:  As  discussed  in  the 
April  6, 1990,  submittal  EPA  believes 
that  the  Maryland  SiP  submittal  was  not 
severable  into  approvable  and 
unapprovable  parts.  In  order  to  confirm 
this,  EPA  requested  that  Maryland 
clarify  its  request  to  indicate  whether  it 
would  allow  EPA  to  sever  the  submittal 
and  to  approve  certain  portions  of  the 
submittal  while  disapproving  other 
portions  of  the  submittal.  On  October  5. 
1980,  Maryland  informed  EPA  that  it  did 
not  want  EPA  to  separate  the  submittal. 
Therefore,  because  there  were  certain 
elements  in  the  submittal  that  were  not 
approvable,  the  entire  submittal  was  not 
approvable. 

&  GM's  Petition  asserts  that  EPA's 
rulemaking  is  unlawful  because  it  was 
drafted  with  the  apparent  purpose  of 
supporting  an  enforcement  action. 

EPA  Response:  EPA  is  charged  with 
both  regulatory  and  enforcement 


responsibilities.  As  stated  in  the  final 
disapproval,  EPA  took  appropriate  steps 
to  ensure  that  those  functions  did  not 
improperly  influence  each  other.  The 
disapproval  of  the  Maryland  SIP 
revision  in  question  was  determined   . 
entirely  on  the  basis  of  the  merits  of  the 
proposed  revision. 

9.  CM  contends  that  EPA's  delay  in 
acting  on  the  9P  revision  was  improper. 

EPA  Response:  GM  asserted  that  EPA 
had  a  duty  to  act  on  the  proposed  SIP 
revision  within  four  months  of  its 
submission.  EPA  has  consistently 
asserted  that  no  four-month  limit  applies 
to  SIP  revisions,  and  that  the  agency's 
duty  is  to  respond  within  a  reasonable 
time.  On  June  19, 1990,  the  United  States 
Supreme  Court  decided  this  issue  in  a 
manner  consistent  with  the  EPA  view. 
See  GMs.  United  States.  S.  Ct.  (No.  89- 
360). 

In  simunary,  the  decision  to 
disapprove  the  proposed  Maryland  SIP 
revision  was  made  using  information 
relevant  and  appropriate  to  the 
proposal.  The  issues  raised  during  the 
comment  period  of  the  proposed 
rulemaking  notice  and  in  the  Petitions 
for  Reconsideration  regarding  TE  and 
alternative  compliance  methods  are  not 
relevant  to  the  approvability  of  the  June 
30, 1987,  Maryland  SIP  submittal.  EPA 
believes  that  the  central  issue  in  the 
decision  to  disapprove  the  Maryland 
submittal  as  a  revision  to  the  Maryland 
SIP  is  the  lack  of  documentation 
supporting  an  alternative  RACT 
determination  for  the  coating  operations 
at  GM— Baltimore  and  the  three  satellite 
plants. 

After  review  of  the  arguments 
presented  in  the  GM,  Maryland,  and 
MVMA  June  4, 199a  Petitions  for 
Reconsideration.  EPA  believes  that  it  is 
not  appropriate  to  reverse  its  April  6, 
1990,  final  action  disapproving  the  SIP 
revision,  pertaining  to  the  automobile 
and  light-duty  truck  surface  coating 
regulations,  to  the  Maryland  SIP. 

List  of  Subjects  in  40  CFR  Fait  52 

Air  pollution  control.  Hydrocarbons, 
Intergovenunental  relations.  Ozone, 
Reporting  and  Recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7642. 

Dated:  March  29, 1081. 
A.K.  Mufiis. 
Acting  Regional  Administrator. 

[FR  Doc  91-8672  Filed  4-11-91;  ft45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  684S 

[0-eiO-Q1-4M12-4214-11:  NMNM  77967] 

Withdrawal  Of  PubHc  Land  for  Arroyo 
delTaio  PIctograph  Site;  NM 

aokncy:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 


:  This  order  withdraws  200 
acres  of  public  land  from  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  the  archeological  values  at  the 
Arroyo  del  Tajo  Pictograph  Site.  The 
land  has  been  and  will  remain  open  to 
mineral  leasing. 

EFracnvf  DATE:  April  12, 1991. 

FOR  nifrrHER  informatkni  contact: 

Clarence  F.  Hougland,  BLM,  New 
Mexico  State  Office,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87504-1449.  (505) 
988-6071. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  firom  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  Uie  United  States  mining 
laws,  (30  U.S.C.  ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  protect  the  archeological  values  at  the 
Arroyo  del  Tajo  Pictograph  Site: 

New  Mexico  Principal  Meridian 

T.  3  S.,  R.  1  E.. 
sec.  14.  SWV4.  NV%SWV^SEy«,  SWy4SWV4 
SEy4,  NWV4SEV4SE^. 

The  area  described  contains  200  acres  in 
Socorro  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1714(f),  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 


Dated-  April  8, 1991. 
DaveO'NMl. 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  01-8633  Filed  4-11-01;  8:45  am] 

BUJNQ  OOOt  4t10-r»4l 

43  CFR  Public  Land  Order  6846 
[CO-930-4214-10;  COC-4a4e9] 

Withdrawal  of  National  Foreet  Syttem 
Landa  for  Protection  of  WNd  and 
Scenic  Vakiee  on  ttw  South  Ptatte 
River.  CO 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  4,584 
acres  of  National  Forest  System  lands 
frx>m  mining  for  a  period  of  10  years. 
This  action  will  protect  approximately  9 
miles  of  the  South  Platte  River  pending  a 
final  decision  on  Wild  and  Scenic  River 
Designation.  The  lands  have  been  and 
remain  open  !o  such  forms  of  disposition 
as  may  by  law  be  made  of  National 
Forest  System  lands  and  to  mineral 
leasing. 

EFFECnvc  date:  April  12. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street 
Lakewood,  Colorado  80215-7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  lands  are  hereby  withdrawn 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  ch. 
2)  for  protection  of  Wild  and  Scenic 
lUver  values: 

Sixdi  Principal  Meridian 

Pike  National  Forest 

T.  10  S.,  R.  71 W., 

Sec.  22,  Nominal  SM>NMtNEy4SEV4,  SVt 
NEy4SEy4,  EV4SWy«SEy4.  and  SEy4SEy4 
(Protraction  Diagram  No.  8  accepted  5/ 
17/68); 

Sec.  28.  WV4NWy4NWy4; 

Sec.  27.  EV^NEy4.  NEV4NWy4NEy4,  SVi 

Nwy4NEy4.  swy4NEy4,  NEy4Swy4.  sv^ 

NWy4SWy4,  SV^SW^.  and  SEy4; 
Sec.  33.  Nominal  SEy4SEy4  and 
SV^NEy4SEy4  (Protraction  Diagram 
No.  8  accepted  5/17/68); 
Sec.  34,  Nominal  WV4NWy4NEy4,  SWy4 
NEy4.  EV4NWV4.  EV4NWy4NWy4.  swy4 
NWV4,  SWy4.  NV4NWV4SEy4.  and  SWy4 
NWy4SEy4  (Protraction  Diagram  No.  8 
accepted  5/17/68). 
T.  11  S.,  R.  71  W.. 


Sec.  3,  lots  8, 8, 15, 16,  and  S.  10  chains  of 

lot  10.  and  WMSWM; 
Sec.  4.  loU  5, 12,  and  13.  ^MNEMSWM. 

SEV4SWV4,  EV^SE^.  SV^NWMSEV^,  and 

SWViSEV^: 
Sec.  9.  ^Ny»B.yt,  WV^SE%NEy4.  EVWW^ 

EMNEWSWy4,  SEViSWVi,  NEV4^^, 

andWV^SEy4SE%: 
Sec.  16,  WV^NEM,  WViSEy4NE^,  EV^ 

NW%,  NEy4SW%,  EV^^y4SWV4.  and 

SE^: 
Sec.  21,  NEV^,  EVWMNW^, 

swv^^v^NWV^.  Ev^swy4.  SEy4Nwy4 

SWy4.  EViSW^SWV^,  WV^NEy4SEV^, 
NWy4SEy4,  NE%SWy4SEy4,  and  WVi 

swy4SEy4: 

Sec.  28.  WV^WMNE^,  EV^NW^,  EVi 

Nwv4Nwy4.  swy4NW%,  N%swy4. 

SWy4SWy4,  and  NWKSE^SWV^; 
Sec.  29,  E^SEV^.  SE%NWy4SEV4.  and  EVi 

SWy4SE%; 
Sec.  32.  lot  6.  EV^NEVi.  EViW%NEy4,  NVi 

NEy4NEy4SEy4, 

SW%NEy4NEy4SEy4,  WV4NEy4SE%, 
and  SEy4NEV^SE^; 
Sec.  33.  lot  6.  NWy4NWy4NW%.  SV4NWy4 

Nwy4,  swy4NWVi, 

NMNV^NWV^SW^,  SEy4NE^NW^ 
SWV4.  and  EViSEy4NWy4SW^. 
T.  12  S..  R.  71 W., 
Sec.  4,  lota  5, 6, 10,  and  13,  and 

wviswy4swy4: 

Sec  5.  loU  6  and  7.  WV^NEy4SE%.  and 

NWy4NE%NEy4SEy4; 
Sec.  7,  EV^SEy4SEy4  and  SWy4SE%SEy4; 
Sec.  8.  WMNEy4.  SEy4NEy4NWy4,  SVi 

SWy4NW%,  SE%NWy4.  SWWi.  NV4 

NWy4SEy4,  and  SW%NWy4SEy4; 
Sec.  9.  NWy4NWV^NWy4; 
Sec.  17,  WViNE^NWV^,  WViNW^.  and 

N%NWy4SWy4; 
Sec.  18,  NEy4NEy4,  NV4SEy«NEy4.  and 

SWV4SEV4,  exclusive  of  patented  lands; 
Sec.  19,  NWy4NEy4.  exclusive  of  patented 

lands; 
Sec.  31,  SEy4SW%NEy4,  SEy4NEV^NW%. 

SEy4NWV4,  and  W^NWy4SEV4. 
T.  13  S.,  R.  72  W., 
Sec.  1,  E.  10  chains  of  lot  7, 

swy4Swy4NEy4.  E>4Swy4Nwy4,  ev^ 

NW^SWV^.  and  WViW^SEy4: 
Sec  2.  NViSEy4SEy4: 
Sec  11,  N.  10  chains  of  lot  2,  SV^NEy4NEy4, 

WV^SEV^NEy4.  SV^NWy4SEy4.  and 

NWV4NEy4SEM; 
Sec  12,  SWy4NEViNWy4  and 

S%NWy4NWy4; 

Sec  15,  WV&SWy4NEy4  and 

NV^NEy4SWy4; 

Sec.  16,  N.  10  chains  of  lot  7; 

Sec.  20,  lot  5  and  WViNWMNEM. 

The  areas  described  aggregate 
approximately  4,584  arres  of  National 
Forest  System  lands  in  Douglas, 
Jefferson,  Paric,  and  Teller  Counties. 

2.  The  withdrawal  made  by  the  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  its  mineral  or  vegetative 
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ratouro08  other  than  mder  the  mining 
laws. 

S.  The  witfadrawd  wiH  expire  10  yean 
from  die  effective  date  of  this  order 
unleas,  as  a  result  of  a  review  conducted 
before  the  expiration  date  pursuant 
section  204(0  of  the  Federal  Land  Policy 
and  Management  Act  of  IflTB.  43  U.S.C. 
1714(f).  the  Secretary  determines  that 
the  withdrawal  shall  be  extended. 

Dated  April  a  ISBl. 
DbmO'NmI. 

AmmtantSacntaryi^thelntanor. 

[FR  Doc.  91-8666  Filed  4-11-M;  9M  ani) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

(CO  Doeket  Na  90-396;  FCC  %^^^U\ 

TaHa  Of  Aasignmenta  for  Air-Ground 
Stationa  In  the  PuMe  MobUa  Sorvica 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  It  %  lew  of  the  need  for  air- 
ground  communications  service  the 
Comraissior  an  ended  47  CFR  22.521(b) 
to  assign  w.:  kiog  channel  5  to 
Columbia,  Misirouri;  working  channel  6 
to  WilmingiL  n,  North  Caroline;  and 
working  chninel  10  to  Fort  Myers, 
Florida  to  s^' .;:y  that  need. 
wmewn  date.  May  13, 1901. 
FON  nmTHCR  INFONMATION  cosnACT: 
Andrew  L.  Nac)iby,  Mobile  Services 
Division.  Co:;^nion  Carrier  Bureau  at 
(202)  632-6450 

aupnAMCMT/nv  amNHiATiON: 

Report  and  order 

Adopted:  M^rch  20. 1901.  Released: 
April  4. 1991 

-In  the  matter  jf  amendment  of  1 22.521(b) 
of  the  CommJBsion'i  rules  to  include 
Columbia.  Missouri;  Fort  Myera,  Florida;  and 
Wilmington,  ^4orth  CaroHna.  in  the  table  of 
aisignments  for  air-ground  itationa  in  the 
Public  Mobile  Serrice,  (X  Dodcst  >io.  90-33& 

1.  On  July  9, 1990,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (NFRM)  in  the  above- 
referenced  Dodcet  in  response  to  two 
petitions  filed  by  COM/NAV  Marine 
(Comnav)  and  Qualicom  Message 
Center  (Qualicom).  S  FCC  Red  4500 
(19B0).  In  that  hffKM,  the  Commission 
proposed  to  amend  47  CFR  22.5Zl(b)  to 
assist  anr-ground  channel  5,  frequency 
454.7S0  MHz.  to  Colombia,  l^fosouri;  air- 
ground  channel  6,  frequency  454.700 
MHz,  to  Wilmington,  North  Carolina; 


and  air-ground  channel  10,  frequency 
454.875  MHz.  to  Fort  Myers,  Florida. 

2.  Air-ground  radif>telephone  service 
is  a  public  radio  service  between  base 
stations  and  airborne  mobile  stations.  In 
creating  the  air-ground  service,  the 
Commission  adopted  the  goal  of 
encouraging  the  provision  of  nationwide 
service  utihziag  the  minimimi  amount  of 
spectnmi  necessary.  The  Commission 
recognized  diat  its  allocation  of  12  air- 
ground  t^annels  would  permit 
nationvride  service  if  the  tAannels  were 
used  in  sufficiently  separate  geographic 
areas.  AJr^round  Service,  21  FCC  2d 
716  (1969). 

3.  Only  two  comments  were  filed  in 
response  to  the  NPRM.  In  its  comments, 
related  only  to  the  Fort  Myers 
allocation,  Qualicom  reiterates  the  need 
for  air-ground  service  in  that  area. 
Mobile  Telecommunications 
Technologies.  Inc.  (Mtel),  successor  to 
Comnav,  stresses  die  need  for  air- 
gnnind  service  in  the  Wilmington  and 
Columbia  areas,  stating  that  these 
locations  are  114  and  100  miles, 
respectively,  from  the  nearest 
authorized  air-ground  facilities.  Mtel 
states  that  this  distance  deprives  both 
areas  from  quality  air-ground  service. 
Mtel  further  states  that  all  three  cities 
are  principal  centers  of  commerce  that 
are  currently  without  air-ground  service. 

4.  We  Hnd  that  the  record  in  this 
proceeding  supports  the  need  for  quality 
air-ground  communications  in  Fort 
Myers,  Florida;  Wilmington,  North 
Carolina,  and  Columbia,  Missouri. 

5.  In  view  of  tiie  foregoing,  it  is 
ordered  That  47  CFR  22.521(b)  is 
amended  to  assign  working  channel  5  to 
Columbia,  Missouri;  working  channel  6 
to  Wilmington,  North  Carolina;  and 
working  channel  10  to  Fort  Myers, 
Florida,  as  set  forth  below.  The  effective 
date  of  this  order  will  be  30  days  after 
its  date  of  publication  in  the  Federal 
Register. 

List  of  Subjects  in  47  CFR  Part  22 

Communications,  Common  carriers. 
Table  of  air-ground  radiotelephone 
service. 

Federal  Communications  Commission. 
DoQiia  R.  Saaicy, 
Socntary. 

Rule  Changes 

Part  22  of  title  47  of  the  CFR  is 
amended  as  follows: 

PAfrr22-(AMENOEO] 

1.  The  authority  citation  for  part  22 
continues  to  read  as  fbUows: 

Autbority.  Sect.  4. 303. 48  Stat.  1086, 1083. 
as  amended;  47  U.S.C.  154.303. 


2.  Section  22.521  is  amended  by 
adding  locations  and  channels  in 
paragraph  (b)  for  Fort  Myers,  FL; 
CoIund>ia.  MO:  and  Wihnington,  NC  to 
read  as  follows: 

I22J21    Air-ground  radiotelephone 


(b)  *  •  * 
Location        Channel 

•  •       *       •       • 

Florida: 

•  •        •        *        • 

Fort  Myers        10 

Missouri: 
Colimibia        5 

•  •        •        *        * 

North  Carolina: 

Wihnington        6 
***** 

(FR  Doc.  91-M17  Filed  4-11-01;  8:45  am] 
MJJNQ  coot  S71>.«1^ 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlnlatation 

SOCFRParteas 

[Docket  Na  900793-1062] 

Pelagic  FlafMrlaa  Of  the  Waatam 
Pacific  Region 

AOCMCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 
aCTKMC  Emergency  interim  mle. 

aUMMARV:  The  Secretary  of  Commerce 
(Secretary)  issues  this  emergency 
interim  rule  amending  current 
regulations  promulgated  under  die 
Fishery  Management  Plan  for  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  This  action  is  needed  to  provide 
a  period  of  stability  for  the  Western 
Pacific  Fishery  Management  CouncU 
(Council)  and  NMFS  to  carry  out  a 
systematia  long-range  fishery  planning 
process  with  full  public  participation  for 
the  longline  fishery  for  swordfish, 
marlin,  and  other  pelagic  species  arotmd 
Hawaii.  Despite  Cotmcil  and  NMFS 
notification  to  prospective  participants 
in  the  fishery  that  fiiture  participation 
might  not  be  assured  if  the  Council 
devek^  and  the  Secretary  approves.a 
limited  entry  program  for  die  fishery 
using  participation  or  investment  by 
June  21, 1990,  as  a  qualifying  criterion, 
new  vessels  have  entered  the  fishery  at 
a  rapid  rate.  The  Council  has  proposed 
and  the  Secretary  conctuv  that  an 


Immediate  moratorium  on  new  entry 
into  the  fishery  is  warranted  to  reduce 
the  crisis  atmosphere  in  the  fishery  and 
allow  rational  planning  and 
management  to  proceed. 
vracnvi  dates:  The  emergency  rule  is 
effective  bom  0001  hours  local  time 
April  23. 1991,  to  2400  hours  local  time 
Julv  22, 1991. 

ADOmitW:  Copies  of  the 
dociunentation  supporting  the  Council's 
emergency  action  request  and  of  the 
environmental  assessment  for  this 
action  may  be  obtained  bom,  and 
comments  should  be  sent  to.  E  C 
Fullerton.  Director,  Southwest  Region, 
NMFS,  300  South  Ferry  Sti«et  Terminal 
Island,  CA  90731. 

PON  nNrrHni  iNroMNAnoN  contact: 
Svein  Fougner,  Fisheries  Management 
Division,  Southwest  Region.  Terminal 
Island,  California  (213)  514-6660,  or 
Alvin  Katekani,  Pacific  Area  Office, 
Southwest  Region.  Honolulu,  Hawaii 
(808)  955-8831. 
SUPPiEMENTARV  INFORMATION:  The 

longline  fishery  based  in  Hawaii  has 
recently  undergone  a  radical  shift.  This 
fishery  slowly  declined  through  the 
1970s  and  early-  to  mid-1980s,  as  the 
fleet  decreased  to  fewer  than  40  vessels. 
However,  the  fleet  tripled  in  size  to 
more  than  150  vessels  by  January  1990, 
as  success  in  targeting  swordfish  and 
other  species  attracted  transfers  of 
vessels  bom  other  areas  (e.g.,  Atlantic 
Ocean  and  Gulf  of  Mexico)  as  well  as 
conversions  and  new  vessel  investments 
in  Hawaii.  The  estimated  amount  of  fish 
landed  by  longliners  increased  to  almost 
10  million  pounds  in  1989  fi^m 
approximately  1.2  million  pounds  in 
1987.  The  value  of  landings  by  longline 
vessels  increased  bom  approximately  $3 
million  in  1987,  less  than  five  percent  of 
the  total  value  of  commercial  landings  in 
Hawaii,  to  almost  $22  million,  or  50 
percent  of  the  total  value  of  commercial 
landings  in  Hawaii  in  1989. 

Concerned  about  the  unknown 
impacts  of  this  rapid  growth  on  pelagic 
species  stocks,  other  fisheries,  and 
protected  marine  animals,  the  Coimcil 
has  taken  several  actions.  First,  the 
Council  established  a  control  date  of 
June  21, 1990,  for  possible  use  in 
determining  eligibility  for  permits  should 
the  Coimcil  proceed  with  development 
of  a  limited  entry  program  for  the  fishery 
(55  FR  30491,  July  26. 1990).  It  was 
anticipated  that  this  would  slow  the  rate 
of  growth  in  the  fishery  as  prospective 
new  participants  would  perceive  an 
economic  risk  associated  with  entry  into 
the  fisherv  after  the  control  date.  The 
Council  also  requested  and  the 
Secretary  concurred  in  promulgating 
emergency  regulations  to  establish 


permit,  recordkeeping  and  reporting 
requirements  for  harvesting  and 
transshipping  vessels  and  observer 
placement  authority  for  the  Regional 
Dfrector  (55  FR  49285,  November  27, 
1990). 

These  actions,  however,  have  not 
slowed  the  pace  of  new  entry  into  the 
fleet.  The  Cotmcil,  NMFS,  and  many 
constituents  share  the  concern  that  the 
growth  of  the  fleet  will  continue,  thereby 
exacerbating  existing  problems.  The 
fishery  now  may  be  overfishing  the 
stocks  and  additional  effort  and  catches 
would  increase  the  risk  of  adverse 
effects  on  the  stocks.  There  have  been 
many  alleged  and  some  documented 
instances  of  direct  gettr  conflicts,  and 
additional  vessels  would  raise  the 
probability  of  more  such  conflicts.  Also, 
the  new  longline  fishery  may  be 
adversely  affecting  long  established  troll 
and  handline  fisheries  for  billfish  and 
other  pelagic  species.  While  longline 
landirigs  increased  five-fold  from  1987  to 
1989,  troll  and  handline  landings 
decreased  almost  33  percent.  Tlie 
potential  for  adverse  effects  increases 
as  the  longline  fleet  increases. 
Fiulhermore,  recent  information 
suggests  there  are  adverse  interactions 
with  endangered  species  such  as 
Hawaiian  monk  seals,  and  additional 
vessels  would  increase  the  risk  of 
further  interactions.  Finally,  if  action  is 
.not  taken  immediately  to  halt  further 
growth  and  provide  a  period  of  stability, 
it  is  expected  tiiat  the  industry  will 
conclude  that  the  Council  and  NMFS  are 
imable  to  develop  a  rational 
management  regime  and  the  fishery  will 
be  out  of  control. 

The  Coimcil  concluded,  therefore,  that' 
an  emergency  moratorium  on  additional 
entry  into  the  Hawaii  longline  fishery  is 
warranted.  The  Coimcil  proposes  that 
permits  for  the  fishery  be  limited  to 
persons  who  certify  diat  they  were 
owners  of  vessels  when  those  vessels 
made  landings  in  the  FMP  management 
area  of  longline-caught  fish  prior  to 
December  5, 1990;  that  they  were 
persons  who  were  owners  of  vessels 
which  had  engaged  in  transshipments  of 
longline-caught  fish  in  the  FMP 
management  area  by  December  5, 1990; 
that  they  were  persons  who  made  a 
substantial  financial  commitment  or 
investment  in  gear  by  December  5, 1990, 
for  a  vessel  owned  by  the  person  and 
located  in  Hawaii  by  December  5, 1990, 
so  that  the  vessel  could  participate  in 
the  fishery;  or  that  they  were  persons 
who  by  June  21, 1990,  had  made  a 
substantial  financial  commitment  or 
investment  in  the  construction  of  a  new 
fishing  vessel  for  participation  in  the 
fishery  and  intended 
contemporaneously  with  the  investment 


to  participate  in  the  fishery.  A  person 
who  has  obtained  a  permit  by  having 
participated  in  a  transshipment  activity 
but  who  had  not  met  any  of  the  other 
criteria  would  be  ineligible  for  a  permit 
to  catch  or  land  management  unit 
species.  Permits  would  not  be 
transferable  from  one  owner  to  another 
during  the  emergency  period  except  in 
cases  of  extreme  haridship  such  as  death 
or  terminal  illness  preventing  the  vessel 
owner  from  participating  in  the  fishery. 
A  permit  holder  could,  however,  replace 
the  originally  qualifying  vessel  with 
another  vessel  provided  the  replacement 
vessel  did  not  have  greater  harvesting 
capacity.  In  either  of  these  instances,  a 
permit  holder  could  request  the  Regional 
Director,  in  consultation  with  the 
CoimciL  to  consider  a  proposed  transfer 
of  a  permit  on  a  case-by-case  basis. 
The  Council  intends  to  follow  the 
emergency  action  with  a  FMP 
amendment  to  extend  the  moratorium 
for  a  total  of  three  years.  Hie  intent  is  to 
provide  a  period  of  stability  in  which  the 
Council  NMFS  and  industry  would 
continue  with  data  collection  and 
analysis,  evaluation  of  long  term 
management  alternatives,  including 
limited  entry,  and  selection  of  a  long- 
term  management  regime  with  full 
public  participation  during  the 
moratoriimi  period.  This  amendment 
will  reassess  the  need  for  controls  on 
transferability  of  permits  during  the 
moratorium  period.  The  amendment 
may  use  a  different  date  for  determining 
eligibility  for  permits. 

Qasnfication 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator],  has  dftprmined  that  this 
rule  is  necessasry  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  other  applicable 
law.  This  rule  is  implemented  for  90 
days  under  section  305(c)(2)(B)  of  the 
Magnuson  Act  and  may  be  extended  for 
an  additional  90  days  with  the 
agreement  of  the  Council.  The  Assistant 
Administrator  has  determined  that 
conditions  in  the  fishery  are  so  unstable 
that  delaying  this  moratorium  would 
pose  a  substantial  risk  of  severe 
economic  and  social  conflict  in  the 
fishery  and  possibly  long-term  damage 
to  the  fish  stocks  taken  by  the  fishery. 

The  Assistant  Administrator  also 
finds  that  the  reasons  justifying 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
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deliqr  form  fdl  Mdays  Um  •ffBcthre  date 
of  tkne  Mergency  ngaimtiam  under 
Nctians  55S(b)  and  (d)  of  the 
Adniaistrativ*  Pncmdmn  Act  These 
iiiieijiiiii  J  resolations  will  be  affective 
April  2S,  IWl.  io  order  lo  provide 
fishermen  ample  time  to  coaiHtly  with 
theee  regalatioas. 

TimM  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  •§  provided  in 
section  •(a)(1)  of  diat  Order.  This  rule  is 
being  reported  to  the  Diractor  of  the 
Oflioe  of  Management  and  Sadget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 
Order. 

NOAA  pnpared  an  environmental 
assessment  (EA)  for  this  action.  The 
Assistant  Administrator  concluded  that 
there  will  be  no  significant  impact  on 
the  human  environment  A  copy  of  the 
EA  is  available  from  the  Southwest 
Region  (See  AOONttSM). 

The  Assistant  Administrator  has 
determined  that  this  emeigency  rule  will 
be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Hawaii.  The  Council  has  requested 
that  the  State  of  Hawaii  concur  with  the 
Assistant  Administrator's  finding.  The 
State  has  concurred. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
subject  to  the  Paperwoiic  Reduction  Act. 

This  emergency  mle  is  exempt  from 
Ae  procedures  of  the  Regulatory 
Flexibility  Act  because  tfie  rule  is  issued 
'Without  opportimity  for  prior  pubUc 
comment 

This  emergency  rule  does  not  contain 
policies  with  known  federalism 
implications  sulTicient  to  warrant 
preparation  of  a  federalism  assessment 
under  Executive  Order  12S12. 

List  of  Subjects  in  5t  CFR  Pait  88B 

Fisheries,  Fishing.  Reporting  and 
recon&eeping  requirements. 

Dated:  April  B.  1991. 

Michael  F.TUfaBui. 

Acting  Aaaistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  ifae 
preamble.  SO  CFR  part  685  is  aaoended 

as  follows: 

PART  6«5— PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  for  part  88S 
continues  to  read  as  follows: 

Aulfaofitr  18  U.S.C  IflOl  et  seq. 

2.  In  S  WS.2.  the  following  definitions 
are  added  in  alpliabetical  order, 
effective  from  0001  hours  local  time 


April  ta.  liU.  to  2400  hours  local  tine 
July  22, 1S01,  to  read  as  follows: 

%Wkl   DeflnMona. 

•  •        •        •        • 

Owner,  as  used  herein,  means  a 
person  who  is  identified  as  the  cturent 
owner  of  the  vessel  as  described  in  the 
Certificate  of  Documentation  (CG-1270) 
issued  by  the  II.S.  Coast  Guard  for  a 
documented  vessel  or  in  a  registration 
certificate  issued  by  a  stete  or  the  U3. 
Coast  Guard  for  an  undocumented  . 

vesaeL 

•  •        •        *        • 

Heceiviag  vessel  means  a  vessel  of 
the  United  States  that  does  not  have 
fishing  gear  on  board  the  vessel. 

•  •        •        •        • 

Substantial  fiaaackd  iavestinent 
means  documented  expenditures  of  at 
least  $254)00. 

Tnauahip  means  offloading  or 
otherwise  transferring  biUfish  and 
associated  species  or  products  thereof  to 
a  vessel  wfaidi  does  not  have  any 
fishing  gear  on  board  the  vessel 

S.  In  f  •85.S,  new  paragraphs  (m).  (n). 
(o).  and  (p)  are  added  to  be  effective 
from  0001  hours  local  time  April  23. 
IWt  to  2400  boors  local  time  )uly  22. 
1991,  to  read  as  follows: 

S6S&A    PraWbillons. 

•  •        •        •        • 

(m)  Have  fidiing  gear  on  board  a 
receiving  vessel  or  fish  for  billfish  and 
associated  species  from  a  receiving 
vessel  when  the  receiving  vessel  is 
shoreward  of  the  outer  boundary  of  the 
EEZ  around  Hawaii; 

(n)  Receive  on  board  a  receiving 
vessel  that  is  shoreward  of  the  onter 
boundary  of  the  EEZ  around  Hawaii, 
billfish  and  associated  species  from  a 
longline  vessel  that  does  not  have  a 
valid  limited  entry  peraoit: 

(0)  Except  for  receiving  vessels,  fish 
for,  possess,  retain,  transship,  or  land 
shoreward  of  the  outer  boundary  of  the 
EEZ  around  Hawaii,  billfish  and 
associated  species  which  were  taken  by 
longline  gear  without  a  valid  limited 
entry  permit  required  under  i  685.15 
aboard  the  vessel;  or 

(p)  Traofer  any  permit  issued  to  a 
vessel  under  i  685.0  or  {  685.15  in 
violation  of  the  provisions  contained 
therein. 

4.  In  1 68541,  para^-aph  (a)  is 
suspended  and  a  new  paragraph  (1)  is 
added  efiiective  from  0001  hours  local 
time  April  23, 1991.  to  2400  hours  local 
time,  July  22. 1991.  to  read  as  follows: 

(685.9    Pwiiilta. 

•  •        •        •        • 

(1)  General.  Any  vessel  of  the  United 
Stetes  using  longline  geu  to  fish  for 


biUfish  and  associated  species  witiiia 
the  fishery  management  area:  or 
transshipping  within  the  fishery 
management  area  billfish  and 
associated  species  that  were  taken  by 
longline  gear  or  receiving  in  the  fishery 
management  area  transshipnxents  of 
billfish  and  associated  species  caught 
with  longline  gean  or  landing  billfish 
and  associated  species  that  were  taken 
by  longline  gear  in  Hawaii  American 
Samoa,  or  Guam  must  have  a  permit 
issued  under  this  section.  If.  at  any  time, 
vessels  of  the  United  States  are  subject 
to  a  limited  entry  system  in  all  or  part  of 
the  fishery  management  area,  those 
United  States  vessels  that  meet  the 
eligibility  requirements  of  such  a  system 
must  have  a  permit  issued  under  this 
section  in  addition  to  a  limited  entry 
permit 

5.  New  SS  685.12, 68S.13,  and  685.14 
are  added  and  reserved. 

6.  In  subpart  A,  a  new  {  685.15  is 
added  to  be  effective  from  0001  hours 
local  thne  April  23, 1991,  to  2400  hours 
local  time  Jidy  22. 1991,  to  read  as 
follows: 


{685.15   UMltedEnlryl 

(a)  hsuamx.  A  person  is  eligible  to 
obtain  a  limited  entry  permit  under  diis 
part  for  a  vessel  owned  by  tiiat  person 
to  participate  in  the  pelagic  lon^ine 
fishery  in  the  Hawaiian  EEZ  if  die 
person  certifies  that 

(1)  The  person:  (i)  Was  owner  of  the 
vessel  at  the  time  the  vessel  landed  or 
transshipped  shoreward  of  the  outer 
boundary  of  the  EEZ  around  Hawaii 
prior  to  December  5, 1990,  billfish  and 
associated  species  that  were  taken  by 
longline  gear  or 

(ii)  Was  owner  of  the  vessel  which 
was  located  in  Hawaii  or  in  the  EEZ 
around  Hawaii  prior  to  December  5, 
1990,  and  for  which  the  person  had 
made  a  substential  investment  in  gear 
prior  to  December  5, 1990,  so  the  vessel 
could  be  used  in  the  longline  fishery:  or 

(2]  The  person  made  a  substantial 
financial  commitment  or  investment  by 
June  21, 1990.  for  construction  of  a  new 
vessel  and  intended  at  the  time  the 
investment  was  made  that  the  vessel 
was  to  be  used  in  the  longline  fishery  In 
Hawaii  or  in  the  EEZ  around  Hawaii 
upon  completion  of  oonstruction. 

(b)  Duration.  Limited  entry  permits 
issued  under  this  section  are  valid  until 
they  are  revoked,  suspended,  modified 
uiuler  15  CFR  part  901  or  until  2400 
hours  local  time  July  22, 1991,  whichever 
occurs  first 

(c)  Transfer.  (1)  Limited  entry  permito 
issued  uruler  this  section  are  not 
transferable  with  the  sale  of  vessds. 
except  the  Regional  Director,  in 
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consultation  with  the  Council  may 
allow  the  transfer  of  limited  entry 
permits  in  cases  of  extreme  hardsMp 
such  as  death  or  terminal  illness 
preventing  the  vessel  owner  from 

(2)  A  limited  entry  permit  issued 
under  Ais  section  nay,  witiiout 
limitation,  be  transferred  by  the  permit 
holder  to  a  replacement  vessel  owned 
by  that  person,  provided  diet  tfie 
Regional  Director  determines  Aat  the 
replacement  vessel  has  a  harvesting 
capacity  that  is  comparabte  to  die 
original  permitted  vessel  Vessel  lengd^ 
range,  hold  capacity,  ge«'  bnatations 
and  other  factors  shaft  be  comidered  in 
making  determinations  of  oonparablllty 
of  vessels'  harvesting  capacity. 

[FR  Ooc  Sl-aeae  Filed  4-0-01: 1&4S  jrb] 
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Proposed  Rules 


FadenI  Regiitw 
Vol.  56,  No.  71 
Friday.  April  12.  1891 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
mailing  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSIOIN 

10  CFR  Parts  71, 170,  and  171 
Rm3150-AIM7 

Ravision  of  Faa  Schadulas;  100% 
9acovary 

aoency:  Nuclear  Regulatory 
Commission. 


action:  Proposed  rule. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
the  regulations  governing  the  licensing, 
inspection  and  annual  fees  charged  to 
its  Ucensees.  The  proposed  revisions  are 
necessary  primarily  to  implement  Public 
Law  101-508.  passed  by  the  Congress  on 
November  5, 1990,  which,  mandates  that 
the  NRC  recover  approximately  100 
percent  of  its  budget  authority  ($465 
miUion)  in  Fiscal  Year  (FY)  1991.  and  the 
four  succeeding  years.  The  proposed 
rules  would  affect  all  applicants, 
licensees,  and  holders  of  certificates  of 
comphance,  registrations  of  sealed 
sources  and  devices  and  approvals  of 
quality  assurance  (QA)  programs.  The 
proposed  revisions  would  increase  fees 
substantially  for  those  entities  currently 
subject  to  fees.  Other  entities  previously 
exempt  from  fees  would  become  subject 
to  the  fees  in  the  proposed  schedules. 
DATES:  The  comment  period  expires 
May  13. 1991.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission  is 
able  to  ensure  only  that  comments 
received  on  or  before  this  date  will  be 
considered.  Because  Public  Law  101-508 
requires  that  NRC  publish  effective  rules 
to  collect  the  revised  fees  by  September 
30, 1991.  requests  for  extensions  of  the 
comment  period  will  not  be  granted. 
Further,  the  Commission  contemplates 
that  any  fees  to  be  collected  as  a  result 
of  this  proposed  rule  would  be  assessed 
on  an  expedited  basis  to  ensure 
collection  of  the  required  fees  by 
September  30, 1991,  as  stipulated  in  the 
public  law.  Therefore,  NRC 
contemplates  that  the  fees,  if  adopted. 


will  become  effective  upon  publication 
of  the  fmal  rule  in  the  Federal  Register 
rather  than  30  days  after  publication  as 
is  the  normal  practice.  An  approximate 
effective  date  would  be  August  1. 1991. 
Fees  would  be  due  30  days  thereafter. 
ADOKESSES:  Submit  written  comments 
to:  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland 
20852,  between  7:45  am  and  4:15  pm 
Federal  workdays.  (Telepone  301-492- 
1966). 

Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room  at  2120  L  Street  NW.,  Washington, 
DC  20555.  in  the  lower  level  of  the 
Gelman  Building. 

The  agency  workpapers  that  support 
these  proposed  changes  to  10  CFR  pculs 
170  and  171  are  available  in  the  Public 
Document  Room  at  2120  L  Street  NW.. 
Washington.  DC  in  the  lower  level  of  the 
Gehnan  Building. 

FOR  niRTHER  INFORMATION  CONTACT 

C.  James  Holloway.  Jr..  Office  of  the 
Controller,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  301-492^301. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

0.  Analysis  of  Legislation. 

III.  Proposed  Action. 

IV.  Section-by-Section  Analysis. 

V.  Environmental  Impact:  Categorical 

Exclusion. 
VL  Paperwork  Reduction  Act  Statement 

VII.  Regulatory  Analysis. 

VIII.  Regulatory  Flexibility  Analysis. 

IX.  Backfit  Analysis. 

L  Background 

Currently,  the  Commission  collects 
fees  under  10  CFR  parts  170  and  171. 
Part  170.  "Fees  for  Facilities  and 
Materials  Licenses  and  Other 
Regulatory  Services",  (title  10.  Code  of 
Federal  Regulations  (CFR))  implements 
Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C.  9701).  The  license  and  inspection 
fees  assessed  under  part  170  recover  the 
costs  to  the  NRC  of  providing 
individually  identiHable  services  to 
specific  applicants  for,  and  holders  of. 
NRC  licenses  and  approvals.  For 
example,  part  170  fees  are  charged  for 
the  NRC  reviews  of  applications  for  new 
licenses,  review  of  renewals  and 
amendments  to  existing  licenses,  and 
inspections  of  applicant's  ar.d  hcensees' 


facilities.  The  fee  schedules  contained  in 
part  170  were  last  revised  on  May  23. 
1990  (55  FR  21173)  (effective  July  2. 
1990).  These  fees  were  based  on  the  FY 
1990  budget 

Part  171.  "Annual  Fees  for  Power 
Reactor  Operating  Licenses",  initially 
established  in  FY  1987,  implements 
section  3201  of  the  Onmibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L 101- 
239)  by  charging  an  annual  fee  to  NRC 
operating  power  reactor  licensees  (55  FR 
7610;  March  2, 1990).  The  annual  fees 
recover  NRC  budgeted  costs  for  generic 
regulatory  activities  relating  to  these 
licensees.  The  amount  collected  in  FY 
1990  from  annual  fees,  when  added  to 
the  amounts  recovered  under  10  CFR 
part  170  and  the  Nuclear  Waste  Fund 
(NWF).  was  approximately  45  percent  of 
the  NRC  budget.  For  FY  1991,  the 
previous  public  law  required  the 
Commission  to  recover  $157  million  or 
33  percent  of  its  budget.  On  this  basis, 
the  NRC  published  the  FY  1991  annual 
fees  for  operating  power  reactors  based 
on  33  percent  of  the  President's  budget 
of  $475  miUion  on  August  17. 1990  (55  FR 
33789). 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  (Pub.  L.  101-508),  signed  into 
law  November  5, 1990,  requires  that  thp . 
NRC  recover  100  percent  of  its  budget 
authority  less  the  amount  appropriated 
from  the  Department  of  Energy  (DOE) 
administered  NWF  for  FYs  1991  through 
1995  by  assessing  license  and  annual 
fees. 

n.  Analysis  of  Legislation 

Public  Law  101-508,  section  6101. 
subtitle  B,  states  the  new  requirements 
for  user  fees  and  annual  charges,  which 
are  summarized  as  follows  in  the 
Conference  Report  to  the  legislation. 
(101st  Cong.,  2d  Sess.,  136  Cong.  Rec.  h 
12692-93  (daily  ed.  October  26, 1990)): 

Subsection  (a)(1)  requires  the  NRC  to 
collect  fees  and  annual  charges. 

Subsection  (a)(2]  provides  that  the  first 
assessment  made  under  this  authority  shall 
be  made  no  later  than  September  30, 199L 

Subsection  (a)(3}  provides  that  the  last 
assessment  of  annual  charges  made  under 
this  authority  shall  be  made  no  later  than 
September  30. 1995. 

Subsection  (b)  provides  that  the  NRC  shall 
continue  to  collect  fees  under  the 
Independent  Offices  Appropriation  Act  of 
1952  (32  U.S.C.  9701).  These  fees  are  intended 
to  recover  the  Commission's  cost  of  providing 
any  service  or  thing  of  value  to  a  person 
regulated  by  the  NRC 
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Subsection  (c)  requiMS  the  NRC  to  collect, 
in  adcfitlon  to  the  Independent  Offices 
Appropriation  Act  fees  under  subsection  fb). 
an  annual  cImiiBe. 

Subsection  t^l)  autliariaes  #ie  NRC  to 
impose  SB  aaaaol  cbarge  •■  any  iiceasae  of 
the  NRC 

Suboection  tcX2)  fwovides  that  Ifae 
aggregate  «nu>unt  of  anaual  charges  shall, 
when  added  to  the  Independent  Offices 
Appropriation  Act  fees  collected  under 
subsection  (b),  equal  approximately  100 
percent  of  the  NRCs  total  budget  authority 
for  esdi  fiscal  year,  less  any  amount 
appropriated  to  the  NRC  {pom  the  Nudear 
Waste  Fond. 

SubsactiaB  (c)(S]  <liracts  Ifae  NRC  to 
estabh^  a  schedule  of  aaaual  charges  that 
fairly  wid  equitably  allocates  the  ag^egate 
amount  of  charges  among  licensees  and,  to 
the  maximum  extent  practicable.  raasoDaUy 
reflects  the  cost  of  providing  services  to  sudi 
Ucensees  or  classes  of  hcensees.  The 
sdiedide  may  assess  different  annoal  diarges 
for  different  Ucensees  or  classes  of  Hoensees 
based  on  allocation  of  die  NRCs  resonroea 
among  licensees  or  classes  of  Uceaseea.  so 
that  the  licensees  who  require  the  peateal 
expeaditures  of  the  NRC's  resources  will  pay 
the  greatest  annual  dharge. 

S^section  (d)  defines  (he  Nuclear  Waste 
Fund  estabUshed  by  section  302(c)  of  tiie 
Nuclear  Waste  Policy  Act  of  1W2. 42  U.S.C. 
10222(cl. 

Subsection  (e)  aaeuds  section  7001  of  the 
Consolidated  OmnibBS  ReoonoHiation  Act  of 
1985  (Public  Law  W~272)  to  preserve  existing 
authority  for  the  NBC  to  ooUect  user  fees 
approximating  33  percent  of  the  agency's 
budget.  Followiog  fiscal  year  1995,  annual 
charges  will  be  assessed  under  section  7601 
of  the  1985  act  instead  of  subsection  (c)  of  the 
conference  s^eement." 

In  the  Conference  Report,  the 
Congress  stiggested  guidelines  that  NRC 
should  fallow  in  calodating  the  annual 
fee  to  be  assessed.  The  conferees 
recognized  in  directing  the  Commisaion 
to  collect  the  annual  fees  that. 
"Congreu  must  inriicalp  clearly  ks 
hitention  to  delegate  to  Ae  Executive 
the  discretionary  authority  to  recover 
administrative  costs  not  inuring  directly 
to  the  benefit  of  regulated  parties"  and 
that  Congress  must  provide  the  sgeacjf 
"intelligible  guidelines"  for  making  these 
assessments.  136  Cong.  Rec.  at  Hl2e92, 
citing  Skinner  v.  Mid-America  Pipeline 
Co.,  109  a  Ct  1726. 1734.  (1888).  1^ 
Conferees  stated  their  belief  that  "the 
conference  agreement  meets  these 
requirements."  Id.  at  Hl26a2.  The 
specific  guidelines  are  as  follows: 

First.  the  appropriations  received  by 
the  NRC  from  the  NWF  estahli^ed 
under  section  302(c)  of  the  Noclaar 
Waste  Policy  Ac^  of  1882  {42  UJ&XL 
10222(c))  for  liceaaiag  the  DOE's  auclear 
waste  management  proigram  are  not  to 
be  tecovered  i^  the  anmial  chaises  and 
should  be  atrfytracted  from  the  amount  of 
the  budset  aulhaoty 


Second,  the  aaoonl  noeveEed  Uuxutgh 
aimual  oheiges  its  to  be  reduced  further 
by  the  amount  the  NRC  receives  through 
fees  assesaed  on  licensees  under  the 
lOAA  through  part  170  (tf  the 
Commission's  regulations.  Tlie  part  170 
fees  are  intended  to  recover  She  cost  to 
the  NRC  of  providing  individually 
identifiable  services  to  appUcants  and 
holder  of  NRC  licenses.  Part  170  fees  are 
not  intended  to  recover  the  cost  of 
generic  activities  that  benefit  licensees 
generally.  The  Committee  expects  the 
NRC  to  continue  to  assess  fees  imder 
the  lOAA  so  Aat  each  licensee  or 
applicant  pays  the  hSSL  cost  to  the  NRC 
of  all  identifiable  regulatory  services  the 
licensee  or  applicant  receives. 

Third,  Pubhc  Law  101-808  provides, 
and  the  Conference  Agreement 
reiterates,  that  the  balance  (after 
subtracting  ^e  amounts  estimated  to  be 
received  from  tiie  NWF  and  part  170]  of 
the  NRC's  atmual  budget  is  to  be 
recovered  from  the  NRCs  licensees 
throt)^  annual  charges.  Hie  annoal 
charge  should  be  assessed  under  tiie 
principle  that  licensees  who  require  Ae 
greatest  expenditures  of  tfie  agency's 
resotn'ces  should  pay  the  greatest 
annual  charges,  llie  sdredides  of  annual 
charges,  which  are  to  be  estabUshed  by 
rule,  should  •*fairiy  and  equitaWy" 
allocate  the  total  amtmnt  of  the  diarges 
to  be  recovered  amimg  its  Hcensees  and. 
to  the  "maximum  extent  practicable,  the 
chai^ges  shall  have  a  reasonable 
relaticmship  to  the  cost  t)f  providing 
regulatory  services"  to  the  licensees.  136 
Cong.  Rec.  at  Hl2e82.  llie  conferees 
recognized  Aat  a  substantial  portion  of 
the  NRC's  annoal  expenses,  while  not 
attributable  to  tndhridual  licensees  and 
thus  not  recoverable  under  the  lOAA, 
are  attributable  to  dasses  of  licensees. 
Thus,  the  txmfenes  oonteniplate  that  the 
NRC  will  continue  to  ^locate  generic 
costs  that  are  attribcrtaWe  to  a  given 
class  of  licensee  to  tiMt  class,  "nie 
conferees  recogmzed  that  oMiem 
expenses  osnnot  be  attributed  either  to 
an  individual  or  to  classes  of  NRC 
Hcensees.  Hie  oonferees  int^id  tiiat  tiie 
NRC  fairly  and  equitably  vwkfkx  these 
expenses  from  its  Hcensees  through  the 
anwal  charge  evea  tinMgh  these 
expenses  camot  be  attributed  to 
individual  licensees  or  dasses  of 
Ucensees.  lliese  expenses  may  be 
recovered  from  the  Ucensees  9»  the 
ComffiiamoB.  in  its  (Uscnelton. 
determines  can  fairly,  equitably,  and 
practicaUy  cantrihule  to  thor  payment. 
136  Cong.  Rec.  at  HUeee.  3. 

Fourth.  theooaieMes  Doie  that  the 
U.S.  Court  of  Afipes^  Car  (he  iJliainct  of 
Colun^Ma  Giiatk  ia  affifBing  NRC's  part 
171  iaeadMdule  oonohided  that  the 
agency  "did  not  abuse  Its  diaoKliea  by 


faiiUqg  le  impose  the  annual  fee  on  all 
licenseea".  Flenda  Power  &  Light  Co.  v. 
NRC  846  F^  765. 770  (OX!.  Cir.  1888) 
cert  denied.  109  S.  Ct  1952  (1989). 

Finally,  the  conferees  noted  that, 
under  its  existing  rules,  the  NRC  does 
not  o^et  aamarts  paid  by  licensee*  as 
fines  mad  penahies  (mchiding  interest 
penaltiea}  agaiast  the  amount  of  annual 
charges  to  be  ceMeoted  in  addttion,  Hbe 
NRC  does  not  mtk  to  leoover  through 
the  annual  charge  amounts  received    " 
from  participants  in  the  cooperative 
nudear  safety  research  program,  the 
material  and  kllofmation  access 
aalhorizatiaa  programs  {indwbng 
crimiiud  hiatery  checks  under  secti<m 
14f  of  the  Atonic  Energy  Act  of  n64, 42 
U.SC  2M^.  or  araoants  received  for 
aervioee  rendered  tofiN'eign 
govemmeats  and  international 
organizations.  "The  conference 
agreement  does  not  change  these 
poUdes.  Fines  and  peaakies  are 
assessed  because  cj  a  failure  of  a 
Hcensee  to  comply  with  NRC  standards 
and  requirements.  The  prapose  of  the 
fine  or  penalty  would  be  defeated  if 
their  assessment  wotdd  result  in  a 
lowering  of  tiie  offender's  obligation  to 
pay  annual  diaiges.  Receipts  from 
cooperative,  international,  and  access 
au&orization  programs  are  collected 
from  the  entities  benefitting  fitim  the 
particular  ptogram  and  are  retained  and 
used  by  the  NRC  for  that  program. 
Inclusion  of  the  amount  of  these  fimds  m 
the  total  amount  recovered  through  the 
annual  diaige  would  result  in  double 
payment"  136  Cong.  Rec.  at  Hl2e93. 

m.  Ptapessd  AoBon 

Public  Law  101^508  requires  that  ihe 
NRC  recover  100  percent  of  its  budget 
authority,  including  the  fimdiog  of  its 
O^ice  of  the  Inspector  General,  less  the 
appropriations  received  from  the  NWF 
for  FYs  1881  through  1885  by  aasessing 
Ucense  «nd  annual  fees.  The  fees  for  FY 
19P1  must  be  collected  by  September  X, 
19S1- 

Ths  ri-wnsMntiion  has  foUo%ved  the 
guidelines  in  seotica  il,  as  estabU^ied 
by  the  Congress,  ia  detenninhig  the 
proposed  fees  to  be  assessed  to  cmmdy 
with  the  public  law.  The  foUowing 
description  eiqrfaias  the  approach  taken 
by  the  Commiasioa  to  determine  the 
proposed  amounts  of  the  part  170 
licecsing  aad  inapection  lees  and  the 
part  171  annual  fees  to  be  assessed. 
Because  the  NRC  most  now  recovo- 100 
percent  of  its  budget  authority  rather 
than  33ar4Sperbent  asin  the  past  the 
approach  far  a^dating  (he  iee  schedules 
necessari^  varies  Iroin  tHe  approach 
taken  in  die  past  The  approach  Ukern 
must  ensure  Aai  «U  badgeted  coats  are 
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now  covered  by  fees.  To  ensure  that  all 
budgeted  costs  are  covered,  the  NRC 
proposes  the  following  actions. 

A.  AppropriaUons  From  the  Nuclear 
Waste  Fund 

During  FY  1990,  the  Congress  made 
provisions  that  the  amounts  budgeted 
for  high-level  waste  (HLW)  costs  were 
to  be  directly  appropriated  to  the  NRC 
from  the  NWF.  Appropriations  received 
by  the  NRC  from  the  NWF  are  not  to  be 
recovered  by  the  annual  charges.  For  FY 
1991,  $19.7  million  has  been 
appropriated  from  the  NWF  and  has 
been  exduded  from  the  budget  authority 
of  $465  million.  Therefore,  NRC  must 
collect  approximately  $445.3  million  in 
FY  1991  through  part  170  licensing  and 
inspection  fees  and  part  171  annual  fees. 

B.  Proposed  Amendments  to  10  CFR  Part 
170:  Fees  for  Facilities  and  Materials 
Licenses  and  Other  Regulatory  Services 
and  10  CFR  Part  71:  Packagins  and 
Transportation  of  Radioactive  Material 

The  NRC  proposes  six  amendments  to 
part  170.  These  amendments  would  not 
change  the  underlying  bases  for  the 
regulation — that  fees  be  assessed  to 
applicants,  persons,  and  licensees  for 
specific  identifiable  services  rendered, 
liiese  revisions  would  also  comply  with 
the  guidance  in  the  Conference  Report 
that  fees  assessed  under  lOAA  recover 
the  full  cost  to  the  NRC  of  all 
identifiable  regulatory  services  each 
applicant  or  licensee  receives. 

First,  NRC  proposes  that  the  agency- 
wide  professional  hourly  rate,  which  is 
used  to  determine  the  part  170  fees,  be 
adjusted  to  include  all  NRC  budgeted 
overhead  and  general  and 
administrative  (G&A)  costs.  The  hourly 
rate  will  be  increased  by  adding  the 
overhead  and  G&A  budgeted  costs  for 
the  following  organizations: 
Commissioners.  Secretary,  General 
Counsel,  Government  and  Public  Affairs 
(except  for  international  safety  and 
safeguards  programs),  Inspector 
General.  Enforcement,  Investigations, 
Small  and  Disadvantaged  Business 
Utilization  and  Civil  Rights,  the 
Technical  Training  Center,  Advisory 
Committee  on  Nuclear  Waste,  Advisory 
Committee  on  Reactor  Safeguards, 
Atomic  Safety  and  Licensing  Appeal 
Panel,  and  Atomic  Safety  and  Licensing 
Board  Panel  Most  of  these  overhead 
and  G&A  organizations  were  previously 
excluded  by  the  Commission  from  fee 
recovery  (42  FR  22149;  May  2, 1977). 
They  are  now  being  included  because 
the  Commission  must  recover  100 
percent  of  its  budget  authority.  As  a 
result  of  including  the  additional 
organizations,  the  professional  hourly 
rate  in  \  170.20  will  increase  by  25 


percent  (from  $92  to  $115  per 
professional  staff  hour),  llie  NRC  . 
proposes  that  the  current  part  170 
licensing  and  inspection  fees  for  aH 
applicants  and  licensees  be  increased  to 
reflect  this  increased  hourly  rate. 

Second,  the  Commission  proposes  to 
amend  10  CFR  parts  71  and  170  to 
recover  costs  expended  by  the  NRC  in 
conducting  inspections  related  to  casks, 
packages,  shipping  containers,  and  part 
71  vendor  QA  programs  and  inspections 
conducted  of  manufacturers  and  initial 
distributors  of  sealed  sources  and 
devices.  The  NRC  has  completed  I%ase 
One  of  the  transportation  package- 
supplier  inspection  program.  During  this 
pilot  program,  six  package-supplier 
(vendor)  inspections  were  conducted. 
The  inspections  focused  on 
implementation  of  procedures  and 
approved  QA  programs.  Inspection  fees 
were  not  assessed  for  the  six 
inspections  conducted  in  Phase  One 
because  these  inspections  were  pilot 
inspections  designed  to  determine  the 
need  for  safety  inspections  in  the 
package-supplier  industry.  On  the  basis 
of  the  results  of  Phase  One,  the  NRC 
plans  to  continue  the  program. 
Therefore,  consistent  with  NRC  policy  of 
charging  for  health  and  safety 
inspections,  the  proposed  rulemaking 
would  recover  the  full  cost  of  routine 
and  nonroutine  inspections  through  fees. 
Routine  inspections  are  estimated  to 
range  in  cost  from  $6,000  to  $22,000.  Fees 
associated  with  the  review  of  casks, 
packages,  shipping  containers,  and 
vendor  QA  programs  are  currently 
assessed  under  (170.31,  fee  categories 
lOA  and  lOB.  A  similar  pilot  program 
has  been  conducted  for  inspections  of 
manufacturers  and  initial  distributors  of 
sealed  sources  or  devices  containing  a 
sealed  source.  The  NRC  plans  to 
continue  this  program  as  well. 
Therefore,  the  proposed  rule  would 
recover  the  costs  of  conducting  routine 
and  nonroutine  inspections  through  fees. 
Fees  associated  with  the  review  of 
sealed  sources  and  devices  are  currently 
assessed  under  {  170.31,  fee  categories 
9A  through  9D. 

Note  that  similar  inspection  fees  were 
established  by  the  NRC,  effective 
August  17, 1990,  for  activities  relating  to 
Certificates  of  Compliance  for  spent  fuel 
storage  casks  and  for  inspections 
related  to  the  storage  of  spent  fuel  (55 
FR  29181:  July  18, 1990). 

Third,  the  Commission  proposes  to 
charge  inspection  fees  for  those 
inspections  conducted  by  the 
Commission  of  Agreement  State 
licensees  who  perform  woik  in  non- 
Agreement  states  under  the  reciprocity 
provisions  of  10  CFR  150.20.  Under  this 


provision  of  the  NRC  regulations,  any 
person  holding  a  specific  license  from  an 
Agreement  State  authorizing  use  at 
temporary  job  sites  is  granted  a  general 
license  to  conduct  the  same  activity  in 
non-Agreement  States  for  a  period  not 
to  exceed  180  days.  The  NRC  conducts 
periodic  inspections  of  activities 
performed  under  the  reciprocity 
provisions.  The  NRC  proposes  that  the 
inspection  fees  shown  in  the  specific 
categories  of  10  CFR  170.31  be  assessed 
to  those  Agreement  State  licensees  that 
are  inspected  by  the  Comnission.  For 
example,  a  radiographer  performing 
work  in  the  non-Agreement  State  and 
inspected  by  the  Commission  would  pay 
the  applicable  routine  inspection  fee  of 
$1,200  in  fee  category  3.0.  Similar 
inspection  fees  are  assessed  by  some 
Agreement  States  to  NRC  licensees  who 
perform  work  in  Agreement  States 
under  the  reciprocity  provisions  and  are 
inspected  by  Agreement  State 
personnel. 

Fourth,  the  NRC  proposes  that  1 170.2, 
Scope,  be  broadened  to  clarify  the 
Commission's  intent  to  more  fully  collect 
fees  for  identifiable  services.  For 
example,  fees  based  on  the  full-cost 
recovery  method  are  proposed  for 
preapplication  license  reviews  for 
potential  construction  permit  and 
operating  license  (CP/OL)  applicants  for 
reactors,  fuel  facilities,  and  low-level 
waste  (LLW)  disposal  even  though  an 
application  may  never  be  filed. 

Fifth,  the  NRC  proposes  that  the 
ceiling  of  $50,000  on  part  170  fees  for 
reactor  and  material  topical  report 
reviews  and  amendments  to  topical 
reports  be  removed  and  that  full  costs 
be  recovered  for  these  services.  The  ° 
Commission  in  the  past  had  decided  to 
retain  a  ceiling  on  fees  for  the  review  of 
topical  reports  to  encourage  submission 
of  these  reports  (55  FR  21173;  May  23. 
1990).  However,  the  Commission  may 
legally  charge  the  full  cost  of  processing 
an  application  for  which  the  applicant 
receives  a  special  benefit  not  available 
to  the  .public  at  large.  Mississippi  Power 
and  Light  Co.  v.  NRC.  601  F.2d  223,230 
(5th  Cir.  1979),  cert  denied  444  U.S.  1102 
(1980):  see  also  Phillips  Petroleum  Co.  v. 
FERC.  786  F.2d  370.376  (lOth  Cir.  1986) 
(upholding  full  cost  fees,  under  lOAA, 
by  FERC  on  Ucensees  despite  benefits  to 
the  general  public).  Therefore,  following 
Congressional  guidance  that  each 
licensee  or  applicant  pay  the  full  costs 
to  NRC  of  all  identifiable  regulatory 
services  received,  the  Conmiission 
proposes  to  remove  the  $50,000  ceiling. 

Sixth,  the  NRC  proposes  to  change  its 
policy  for  exempting  certain  classes  of 
licensees  from  fees  by  revoking  the 
exemption  provisions  in  1 170.11(a)  (1), 
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(2).  (8),  (9),  and  (11).  Specifically,  the 
Commission  proposes  to  establish 
licensee  fees  for  export  and  import 
license  applications  previously 
exempted  from  fees  under  §  170.11(a)(1) 
and  (2).  Fees  will  be  established  in  part 
170  for  the  export  or  import  licensing  of 
a  production  or  utilization  facility,  and 
for  export  or  import  licensing  of 
byproduct  material,  source  material,  or 
special  nuclear  material.  Because  the 
fees  will  be  assessed  under  part  170 
pursuant  to  the  statutory  authority  of  the 
lOAA.  the  feies  will  be  based  on 
recovering  the  professional  staff  hours 
and  contractual  services  costs  expended 
for  the  review  in  carrying  out  the 
specific  regulatory  activities  mandated 
by  the  Atomic  Energy  Act  with  respect 
to  the  issuance  of  export  licenses;  e.g.. 
processing  the  application,  and  making 
any  necessary  findings  before  issuance 
of  a  license.  The  Commission  does  not 
believe  that  such  fees  violate  the 
Constitutional  restrictions  of  Article  I, 
section  9.  clause  5,  (export  clause]  which 
states  that:  "No  tax  or  duty  shall  be  laid 
on  articles  exported  from  any  state," 
because  these  charges  are  to  recoup  the 
costs  of  services  rendered  and  are 
therefore  neither  taxes  nor  duties.  The 
Commission  has  not  previously 
addressed  the  legal  issues  and  invites 
comments  on  this  possible 
Constitutional  restriction  or  legal  barrier 
to  the  collection  of  export  license  fees. 
The  export  license  fees  are  expected  to 
range  from  $1,300  to  $7,000,  depending 
on  the  type  of  material  or  equipment     - 
being  exported  and  the  type  of  action 
(new  license  or  amendment).  Any 
review  of  a  route  approval  required  in 
conjunction  with  an  import  license  will 
also  be  assessed  fees  under  part  170. 

Holders  of  licenses  authorizing 
depleted  uranium  as  shielding  only  in 
devices  and  containers  who  were 
previously  exempt  from  fees  under 
S  170.11(a)(8)  will  be  subject  to  the 
proposed  fees.  Similarly,  the  NRC 
proposes  to  assess  fees  to  State  and 
local  governments  and  Indian  Tribes 
and  Indian  organizations.  These 
licensees  were  previously  exempted 
from  fees  under  S  170.11(a)(9)  and  (11). 
Under  the  proposed  rules,  these 
licensees  will  pay  the  licensing  and 
inspection  fees  established  in  part  170 
for  the  fee  category(ies)  applicable  to 
the  license.  For  example,  a  State  agency 
that  is  authorized  to  possess  and  use  a 
soil-density  gauge  containing 
radioactive  material  will  pay  the 
applicable  fees  for  fee  category  3P. 
These  licensees  plus  Federal  agencies 
with  NRC  licenses  or  certificates  will 
also  become  subject  to  the  new  annual 
fees  established  in  part  171  for 


nonpower  reactor  licenses  and  materials 
licenses.  At  this  time,  the  Commission  is 
not  proposing  to  charge  fees  to  nonprofit 
educational  institutions  but  comments 
are  specifically  requested  on  whether 
the  Commission  should  assess  fees  to 
these  institutions. 

The  NRC  estimates  that 
approximately  $79.5  million  will  be 
recovered  in  FY  1991  from  the  fees 
assessed  under  10  CFR  part  170.  The 
proposed  changes,  including  the  revised 
hourly  rate.  wiU  have  minimal  effect  on 
FY  1991  collections  because  the  final 
rule  will  not  become  effective  until  the 
last  month  or  so  of  the  fiscal  year.  The 
amount  recovered  is  expected  to 
increase  by  approximately  25  percent  in 
FY  1992  after  the  proposed  changes 
become  effective. 

C.  Proposed  Amendments  to  10  CFR 
Part  171:  Annual  Fees  for  Power  Reactor 
Operating  Licenses 

The  NRC  proposes  that  this 
regulation,  which  currently  establishes 
annual  fees  for  operating  power  reactors 
only,  be  modified  to  increase  the  annual 
fees  for  operating  power  reactors,  and 
add  annual  fees  for  nonpower  (test  and 
research)  reactors,  fuel  cycle  and 
materials  licensees,  including  holders  of 
Certificates  of  Compliance,  sealed 
source  and  device  regisfrations.  QA 
program  approvals,  and  Federal 
agencies  who  are  licensed  by  the  NRC. 
All  annual  fees  in  the  proposed 
amendments  to  part  171  would  be  based 
on  the  increased  hourly  rate  previously 
described. 

1.  Costs  Attributable  to  Power  Reactors 

The  NRC  proposes  that  two  changes 
to  made  to  the  operating  power  reactor 
annual  fee. 

First,  part  171  would  be  expanded  to 
include  additional  regulatory  costs  that 
are  attributable  to  power  reactors  other 
than  those  costs  that  have  previously 
been  included  in  the  annual  fee  for 
operating  power  reactors.  These 
additional  costs  include  the  costs  of 
generic  activities  that  provide  a 
potential  future  benefit  to  utilities 
currently  operating  power  reactors. 
These  generic  activities  are  associated 
with  reactor  decommissioning,  license 
renewal,  standardization,  and  CP  and 
OL  reviews.  Also  included  would  be 
NRC  generic  costs  that  are  primarily 
related  to  power  reactor  licensees,  but 
that  support  other  NRC  applicants  and 
hcensees  (e.g.,  costs  to  update  10  CFR 
part  20  of  the  Commission's  regulations 
and  to  operate  the  Incident  Response 
Center)  because  the  NRC  would  incur 
these  costs  in  about  the  same  amount  to 
regulate  power  reactors  even  if  they  did 


not  support  other  applicants  and 
licensees. 

Second,  the  NRC  proposes  that  the 
annual  fee  for  operating  power  reactors 
include  those  activities  related  to 
specific  power  reactors  that  are  not 
billed  under  part  170  (e.g..  NRC  staff 
participation  in  contested  hearings, 
responses  to  Congressional  inquiries 
regarding  specific  reactors,  orders 
issued  pursuant  to  10  CFR  2.204  and 
amendments  resulting  specifically  irom 
these  orders,  responses  to  10  CFR  2.206 
petitions,  and  responses  to  reactor 
allegations).  Because  the  Commission  is 
adhering  to  its  previous  policy  decisions 
that  these  types  of  activities  not  be 
included  in  part  170  (42  FR  22159;  May  2. 
1977  and  49  FR  21297.  21300;  May  31. 
1984),  the  costs  of  these  activities  would 
be  recovered  through  the  aimual  charge 
under  part  171. 

In  the  proposed  amendments  to  part 
171,  the  Commission  has  continued  to 
identify  and  has  determined  power 
reactor  annual  fees  that  are  based  on 
the  type  of  reactor  (PWR,  BWR),  the 
reactor  vendor  (e.g.,  General  Electric 
Westinghouse),  and  the  location  of  the 
reactor  (e.g.,  seismic  review  costs  may 
vary  bom  region  to  region).  The 
Commission  proposes  to  continue  to 
consider  requests  for  exemption  fit>m 
the  full  reactor  annual  fee  for  the 
smaller,  older  power  reactors  (e.g..  Big 
Rock  Point,  Yankee  Rowe,  and  Ft  SL 
Vrain)  as  well  as  TMI-2  which  is 
permanently  shut  down.  However,  the 
Commission  reemphasizes  its  intent  to 
grant  exemptions  sparingly  (51  FR  33227; 
September  18. 1986).  Therefore,  the 
Commission  strongly  discourages 
licensees  from  filing  exemption  requests. 
As  the  Conunission  has  indicated 
previously,  if  a  power  reactor  Ucensee 
has  only  die  authority  to  possess 
nuclear  material  and  the  Commission 
has  received  a  request  from  the  licensee 
to  amend  its  license  to  permanently 
withdraw  its  authority  to  operate  the 
reactor  or  the  Commission  has 
permanently  revoked  such  authority,  the 
licensee  is  not  subject  to  the  annual  fee 
under  this  part  for  that  power  reactor 
(51  FR  33228;  September  18. 1986). 
Therefore,  with  respect  to  power 
reactors  that  are  permanently  shut  down 
but  for  which  the  Commission  has  not 
granted  a  possession-only  license  (e.g.. 
Shoreham  and  Rancho  Seco),  the 
Commission  intends  to  assess  these 
reactors  the  full  annual  fee  until  a 
possession-only  license  is  issued. 

Considering  the  above  modifications, 
budgeted  costs  of  approximately  $290.9 
million  have  been  identified  as  being 
attributable  to  the  operating  power 
reactor  class  of  licensees.  'Thus,  by 
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modifyiag  part  171.  the  base  annual  fee 
for  an  operating  power  reactor  U 
expected  to  increase  from 
approximately  $1  million  to 
approximately  $2.6  million. 

2.  Co*U  Attributable  to  Other  than 
Power  Reactor* 

Pursuant  to  Public  Law  101-508,  the 
NRC  is  also  proposing  to  amend  part  171 
to  estabHsh  and  assess  annual  fees  for 
costs  applicable  to  nonpower  reactors, 
fuel  cycle  and  materials  licensees.  Fuel 
cycle  licensees  would  include  fuel 
fabrication  facilities,  spent  fuel  storage 
casks  and  facilities,  uranium  recovery 
facilities,  those  who  hold  transportation 
Certificates  of  Compliance,  and 
approirals  of  QA  programs,  and 
materials  licensees,  including  those  who 
hold  sealed  source  and  device 
registrations.  Federal  agencies  licensed 
by  the  NRC  would  also  be  charged  an 
annual  fee  on  the  basis  ol  Uie  type  of 
license  or  certificate  they  possess. 
Consistent  with  the  guidance  in  the 
Conference  Report,  annual  fees  will  be 
assessed  for  NRC  generic  regulatory 
costs  and  other  costs  not  recovered 
under  part  170  but  attributable  to  these 
licensees  and  holders  of  certificates  and 
approvals.  The  NRC  costs  are 
associated  with  generic  activities  (e.g., 
rulemaking,  upgrading  safeguards 
requirements,  modifying  the  Standard 
Review  Plans,  overseeing  regional 
programs,  and  developing  inspection 
programs)  and  other  activities  not  billed 
under  part  170  (e.g.,  event  and  allegation 
foUowup,  contested  hearings  and 
responses  to  (  2.206  petitions]  that  are 
required  to  regulate  these  licensees  and 
certificate  holders.  The  following 
discussion  explains  tbe  assessment  of 
the  annual  fees  for  nonpower  reactors 
and  the  various  classes  of  fuel  cycle  and 
materials  licensees. 

Nonpower  Reactors.  All  test  and 
research  reactors  subject  to  part  170 
license  and  inspection  fees  are  included 
in  this  class.  Those  nonpower  reactors 
operated  by  nonprofit  educational 
institutions  are  excluded.  Budgeted 
costs  "of  approximately  $500,000  have 
been  identified  as  being  attributable  to 
licensees  who  are  licensed  to  operate 
test  and  research  reactors.  An  annual 
fee  of  $50,000  is  proposed  for  each  test 
and  research  reactor. 

Major  Fuel  Facilities.  The  licensees  in 
this  class  are  predominantly  persons 
with  licenses  authorizing  them  to 
possess  and  use  significant  quantities  of 
special  nuclear  material  in  fuel 
processing  and  fabrication  or  significant 
quantities  of  source  material  in  the 
conversion  of  uranium  hexafluoride 
(UF«].  Ten  facilities  have  been  identified 
and  included  in  this  class  of  licensees: 


Six  manufacturers  of  low-enriched  fuel, 
two  manufacturers  of  high-enriched  fuel 
and  two  who  operate  UF«  conversion 
facilities.  The  NRC  budgeted  costs 
attributable  to  these  facilities  are 
approximately  $10.6  million.  The 
Commission  is  proposing  to  establish 
and  assess  an  annual  charge  to  these 
major  fuel  facilities  to  recover  NRC 
generic  budgeted  costs  that  are 
attributable  to  these  facilities.  The 
annual  fee  per  facility  would  range 
between  $30a000  and  $2.3  million 
depending  on  the  type  of  license  (e.g., 
high  enriched  uranium,  low  enriched 
uranium,  and  UF«  conversion). 

Storage  of  Spent  Fuel.  The  licensees  in 
this  class  include  holders  of  licenses, 
including  a  general  license,  to  receive 
and  store  spent  fuel  at  an  Independent 
Spent  Fuel  Storage  Installation  (ISFSI) 
and  holders  of  spent  fuel  storage  cask 
Certificates  of  Compliance.  The  NRC 
costs  attributable  to  these  licensees  are 
$1.5  million.  The  proposed  annual  fee  is 
$187,500  per  license  or  certificate  holder. 

Uranium  Recovery  Operotiona. 
Licensees  that  would  be  subject  to 
annual  fees  in  this  class  would  include 
mills,  in  situ  leaching  facilities,  heap 
leaching  facilities,  ore  buying  stations, 
ion  exchange  facilities,  and  metal 
extraction  facilities.  The  NRC  budgeted 
generic  costs  for  these  types  of  licensees 
are  $1.9  million,  resulting  in  an  annual 
fee  for  these  facilities  ranging  from 
$51,000  to  $77,000.  depending  on  the  type 
of  license  (e.g.,  mills,  in  situ  leaching, 
and  heap  leaching]  and  the  status  of 
operation  (e.g.,  operating,  in  standby,  in 
decommissioning,  and  in  reclamation). 

Transportation  of  Radioactive 
Material.  Certificate  holders  for 
approved  casks,  packages  and  shipping 
containers,  and  holders  of  approval  for 
QA  programs  are  included  in  this  class 
and  would  be  subject  to  an  annual  fee. 
The  NRC  budgeted  costs  attributable  of 
these  types  of  certificates  and  approvals 
are  $4.8  million.  The  annual  fee  for 
holders  of  Certificates  of  Compliance 
will  be  between  $11,000  and  $71,500, 
depending  on  the  type  of  transportation 
package.  The  annual  fee  for  holders  of 
QA  approvals  would  be  $500  for  each 
use  only  approval  and  $9,100  for  each 
use  and  fabrication  approval. 

Materials  Licensees.  Licensees  in  this 
class  would  include  but  not  be  limited  to 
doctors,  hospitals,  radiographers,  well 
loggers,  gauge  users,  sealed  source  and 
device  registrants,  and  nuclear 
laundries,  all  of  which  are  currently 
assessed  fees  under  part  170.  In  order  to 
recover  the  $27.2  million  in  budgeted 
NRC  costs  attributable  to  this  class  of 
licensees,  NRC  proposes  that  all 
material  licensees,  except  those 


specifically  exempted  in  i  170.11(aX4). 
pay  annual  fees.  The  axmual  fees  for 
most  of  these  licenses  are  expected  to 
range  from  $300  to  $10,900.  depending  on 
the  type  of  license  held.  The  proposed 
annual  fee  for  a  "master"  materials 
license  of  Inoad-scope  is  $200,000. 

Federal  agencies  that  hold  an  NRC 
license  or  certificate  would  also  pay 
these  annual  fees.  With  respect  to 
Federal  agencies  that  have  NRC 
licenses,  the  Commission  has  followed 
the  mandate  of  the  lOAA  that 
specifically  indicates  that  fees  should 
not  be  assessed  to  Federal  agencies  for 
identifiable  services  rendered.  Public 
Law  101-506.  which  now  requires  that 
the  NRC  recover  100  percent  of  its 
budget  authority,  is  silent  with  respect 
to  recovery  of  NRC  costs  through  annual 
fees  for  costs  that  are  attributable  to 
other  Federal  agencies.  Because  Public 
Law  101-508  does  not  contain  a 
restriction  on  charging  Federal  agencies 
analogous  to  the  lOAA.  the  NRC 
proposes  to  recover  its  costs  under  part 
171.  for  those  Federal  agencies  that  hold 
NRC  Uoenses  or  certificates. 

Under  the  proposed  rule.  Federal 
agencies  with  NRC  hcenses  will  pay 
annual  fees,  but  not  Ucensing  and 
inspection  fees  imder  part  170,  that  are 
the  same  as  those  paid  by  other  NRC 
licensees.  For  example,  Veterans 
Administration  (VA)  hospitals.  Army 
irradiators,  and  National  Aeronautics 
and  Space  Administration  (NASA) 
radiographers  would  be  assessed  an 
annual  fee  that  is  based  on  the  fee 
category  assigned  the  hcense.  For 
instance.  NASA  would  pay  the  annual 
fee  assigned  to  fee  category  34).  for  a 
license  authorizing  radiography.  In 
addition,  a  new  annual  fee  category  16 
has  been  established  for  those  military 
"master"  broad  licenses  that  authorize 
multiple  activities  at  multiple  locations 
under  the  same  license. 

With  respect  to  exemptions  for 
materials  licenses,  the  Commission 
proposes  to  establish  a  very  high 
threshold  for  eligibility  for  any 
requested  exemption  to  the  annual  fees. 
•The  NRC  will  rarely  grant  an  exemption 
because  of  the  requirement  by  Congress 
that  the  NRC  recover  100  percent  of  its 
budget  authority  through  fees. 
Therefore,  the  NRC  strongly  discourages 
licensees  from  filing  exemption  requests. 
The  Commission  notes  that  the  impact 
of  the  proposed  rule  on  small  entities 
will  be  evaluated  in  the  Regulatory 
Flexibility  Analysis.  Those  materials 
licensees  that  hold  a  possession  only 
license  and  from  whom  the  Commisstoa 
has  received  a  request  from  the  licensee 
to  amend  its  license  to  permanently 
withdraw  its  authority  to  opprate  or  the 


Commission  has  permanently  revoked 
such  authority,  will  not  be  subject  to  the 
annual  fees  under  this  part  for  that 
materials  license. 

These  adjustments  to  part  171  do  not 
change  the  underlying  bases  for  part 
171;  that  is.  charging  a  class  of  licensees 
for  NRC  costs  attributable  to  that  class 
of  licensees.  The  recommended  changes 
are  consistent  with  the  Congressional 
guidance  in  the  Conference  Report, 
which  states  that  the  "conferees 
contemplate  that  the  NRC  will  continue 
to  allocate  generic  costs  that  are 
attributable  to  a  given  class  of  licensee 
to  such  class"  and  the  "conferees  intend 
that  the  NRC  assess  the  annual  charge 
under  the  principles  that  licensees  who 
require  the  greatest  expenditures  of  the 
agency's  resources  should  pay  the 
greatest  annual  fee."  136  Cong.  Rec.  at 
H12692-03. 

If  the  Commission  decides  not  to 
recover  the  costs  of  export  licensing 
under  part  170  and  annual  fees  for 
Federal  agencies  under  part  171  as 
proposed,  then  the  NRC'intends  to 
assess  these  costs  to  operating  power 
reactors  in  order  to  recover  100  percent 
of  its  budget  authority. 

3.  Costs  Remaining  to  be  Recovered 
After  Revisions  Identified  in  Items  1  and 
2  of  this  Section  III 

After  the  proposed  amendments  to 
parts  170  and  171.  shown  in  items  1  and 
2  are  considered,  approximately  $28.4 
million  would  remain  to  be  collected  in 
order  to  meet  the  100  percent  recovery 
requirements  of  the  public  law  (See 
Table  I). 

Table  I.— Recovery  of  NRC's  FY  1991 
Budget  Authority 


Pio^HMOd  focovory  msthod 

Estimat- 
ed 

amount 

miNionB) 

NudMT  Waste  Fund 

$19.7 

Pwt  171  (snnusl  «ms) 

POWW  RMCtofS 

NonpoiMT  RMctors 

FualFadlitiM 

'  7B.S 

200.9 

.5 

10.6 

1.5 

Uranium  RaooMiy .. 

1.9 
4.8 

Malarial  Ua«s 

27^ 

Subtotal 

337.4 

Coats  ramaiiiiiiu  to  t>a  racovarad  not 
Idantifiad  In  Kama  1  and  2  abova 

28.4 

Total 

$48S.O 

■Amount  of  racovaiy  M  axpactad  to  incraaaa  by 
appfOKlmataly  25%  In  FY  1992  aftar  ttw  propoaad 
njla  la  Jaauao  aa  a  final  nila  and  t>acomas  affactiva. 
Tha  propoaad  amandmanta  including  tha  txMjriy  rate 
WW  have  minimal  aNact  on  FY  1991  coSadiona 
bacauaa  tha  final  rula  wHN  not  ba  affactiva  until  tt«a 
laat  month  or  ao  of  tha  fiscal  year. 


The  budgeted  costs  of  $28.4  million 
that  remain  to  be  recovered  are  for  the 
following  activities: 

(a)  Activities  not  attributable  to  an 
existing  NRC  licensee  or  class  of 
licensees: 

— Reviews  for  Federal  agencies 
including  the  Department  of  Energy 
(DOE)  activities  that  do  not  result  in 
issuance  of  a  license  or  certificate. 

— ^The  Office  of  Governmental  and 
Public  Affairs  (GPA)  international 
cooperative  safety  program  and 
GPA's  and  the  Office  of  Nuclear 
Material  Safety  and  Safeguards' 
(NMSS)  international  safeguards 
activities; 

— LLW  disposal  generic  activities;  and 

— ^Uranium  enrichment  generic 
activities; 

(b)  Activities  not  currently  assessed 
10  CFR  part  170  Ucensing  and  inspection 
fees  on  the  basis  of  existing  Commission 
policy: 

— ^Licensing,  inspections,  and  other  NRC 

activities  for  nonprofit  educational 

institutions;  and 
— ^Licensing  reviews  of  standard  reactor 

design  applications. 

These  activities  have  been  examined 
and  evaluated  by  the  Commission  to 
determine  how  their  costs  should  be 
recovered,  through  annual  fees, 
considering — 

-^The  beneficiary  of  the  NRC  activities. 

— ^The  NRC  licensee's  ability  to  pay  the 
fees;  and 

— ^The  NRC  administrative  burden 
associated  with  determining  and 
collecting  the  fees  and  the  discretion 
afforded  NRC  by  the  courts  and 
conferees  not  to  assess  the  annual 
fees  on  all  licensees. 
To  recover  the  budgeted  costs  of  $28.4 

million  for  these  activities,  the 

Commission  considered  the  following 

options: 

(1)  Allocating  costs  to  operating 
power  reactor  licensees  only. 

(2)  Allocating  costs  to  all  NRC 
licensees  currently  subject  to  the  fee 
regulations  (i.e..  reactor,  fuel  cycle 
facility,  and  materials  licensees). 

(3)  Allocating  costs  to  each  individual 
licensee,  classes  of  NRC  licensees  or 
persons  that  receive  the  NRC  services, 
where  legally  feasible.  (This  option  will 
also  require  selection  of  Option  1  or  2 
above  to  achieve  100  percent  recovery.) 

The  Commission  has  considered  only 
those  alternatives  that  would  ensure 
that  all  NRC  activities  are  covered  by 
fees  so  that  approximately  100  percent 
of  the  budget  is  recovered. 

Alternatives  that  lead  to  less  than  100 
percent  collection  of  the  budget  in  FY 
1991  have  not  been  considered  because. 


as  Congress  recognized,  certain 
budgeted  costs  are  not  associated  with 
an  NRC  Ucensee  or  class  of  licensees. 
Nonetheless.  Congress  required  these 
costs  to  be  collected. 

Activities  not  attributable  to  an 
existing  NRC  licensee  or  class  of 
licensees.  This  first  major  category  of 
costs  covers  those  NRC  activities  that 
are  not  attributable  to  an  existing  NRC 
licensee  or  to  a  class  of  licensees.  This 
category  includes  the  reviews  of  certain 
DOE  activities  and  actions;  GPA 
international  cooperative  safety 
program;  NMSS  and  GPA  international 
safeguards  activities;  the  Office  of 
Nuclear  Regulatory  Research's  (RES) 
and  NMSS  generic  low-level  waste 
activities;  and  NMSS  and  RES  generic 
uranium  enrichment  activities. 

With  regard  to  DOE,  the  Office  of 
Nuclear  Reactor  Regulation  (NRR) 
reviews  DOD/DOE  reactor  projects  and 
NMSS  performs  safety  and 
environmental  reviews  of  DOE  activities 
and  actions  under  the  West  Valley 
Demonstration  Project  Act  and  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA).  The  NRC  does  not  issue 
licensees  for  these  reviews.  These 
reviews  result  in  approximately  $3.7 
million  in  NRC  budgeted  costs.  Because 
over  95  percent  of  these  costs  are  for 
NRC  regulation  of  DOE  West  Valley  and 
UMTRCA  activities,  both  of  which 
indirectly  benefited  operating  power 
reactors,  the  NRC  proposes  that  these 
costs  be  included  in  the  annual  charge 
for  operating  power  reactors  (Option  1). 

The  GPA  international  cooperative 
safety  programs  and  the  NMSS  and  GPA 
generic  international  safeguards 
program,  which  includes  implementation 
of  the  United  States/International 
Atomic  Energy  Agency  (US/IAEA) 
Safeguards  Agreement,  result  in 
budgeted  costs  of  approximately  $4.9 
million.  These  activities  are  not  directly 
associated  with  any  NRC  licensee  or 
any  one  class  of  licensees.  However. 
approximately  70  percent  of  these  costs 
are  associated  with  GPA's  international 
cooperative  safety  program  that  has  a 
major  component  devoted  to  activities 
associated  with  reactors.  U.S.  power 
reactors  receive  an  indirect  benefit  fit)m 
this  component.  For  example,  the  NRC. 
as  part  of  its  cooperative  exchange 
program,  receives  extensive  reactor 
incident  information  and  valuable 
research  results  from  foreign  countries 
which  are  used  to  assist  in  improving 
the  safe  operation  of  U.S.  power 
reactors.  The  cither  30  percent  of  the 
costs  are  for  activities  associated  with 
international  safeguards,  which 
primarily  support  nuclear 
nonproliferation.  However,  these 
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activities  ^  provide  •  eiiiior  benefit  to 
povier  reactor*  (e.g.  IAEA  inepecte 
reactors).  Because  a  sabstantiai  portion 
of  the  total  NRC  ooela  lor  inteniationai 
activities  benePits  reactors,  the  NRC 
proposes  to  indude  the  costs  in  the 
annual  charge  for  operating  power 
reactors  (Option  1). 

The  generic  budgeted  costs  relating  to 
RES  and  I^fl^SS  LLW  disposal  activities 
araoont  to  approxiinateljr  18.8  miUien. 
The  existing  three  LLW  disposal 
facilities  are  licensed  by  Agreement 
States.  Therefore,  the  li.W  generic 
regulatory  costs  are  not  attributable  to 
an  existing  NRC  licensee  or  class  of 
licensees.  However,  approximately  60 
percent  <rf  LLW  is  generated  by  power 
reactors.  20  percent  by  fuel  facilities, 
and  20  percent  by  materials  licenses. 
Because  these  NRC  licensees  wttl 
indirectly  receive  the  benefits  front 
these  NRC  LLW  expenditures,  the  NRC 
proposes  that  these  licensees  pay  the 
coats  of  these  activities  (Option  2).  The 
distribution  of  the  coats  would  be  based 
on  die  estimated  aosoont  of  waste 
generated.  Therefore,  the  Omunission  is 
proposing  to  aaaess  approximately  60 
percent  of  the  LLW  generic  oosti  (16 
millioB)  to  opoating  power  reactor*, 
approximately  20  percent  to  fuel  cyde 
faciMes  ($1.9  million)  and 
approximately  20  percent  to  anaterials 
licenses  ($L9  aullkm).  Once  the  NRC 
issues  •  LLW'  disposal  license,  the 
Comoussion  will  reconsider  the 
assessment  of  generic  costs  attributable 
to  LLW  disposal  activities. 

NMSS  and  RES  are  establishing  the 
regulatory  framework  to  regulate 
uranium  enrichment  fadUtiea.  The 
budgeted  costs  for  these  activities  are 
approximately  tl-l  million.  Although  an 
applicatiaa  has  been  snbndtted  to 
construct  a  uranium  enrichment  facility, 
no  uranium  enrichment  Ucenaee  now 
exists  upon  wduch  to  assess  an  annual 
charge  for  these  generic  costs.  Because 
uranium  enrichment  provides  indirect 
benefits  to  operating  power  reactors. 
Option  1  is  proposed  (i.e.,  recover  the 
cost  through  annual  charges  to  operating 
power  reactors).  Once  the  NRC  iaaues  a 
uranium  enrichment  facility  license,  the 
Coamussioo  will  reconsido'  the 
asseaament  of  generic  costs  attribatable 
to  uranium  enrichment  facilities. 

Activitiea  and  budgeted  coets  not 
currently  amessed  10  CfR  part  170 
licensing  and  inapection  fee»  based  on 
Commission  policy.  The  second  major 
category  of  costs  covers  thoae  activities 
for  which  a  apediRc  identiHable 
applicant  or  boensee  receives  NRC 
services  and  for  which  fees  could  be 
assessed  under  Part  170.  However,  fees 
are  not  currently  assessed  for  diese 


activities  as  a  result  of  existing 
Commission  fee  exemption  and  fee 
deferral  policy  decisions. 

The  first  group  of  activities  inclttdes 
license  reviews  and  inspections  for 
nonprofit  educational  institutions,  (i.e., 
license  reviews  and  inspections  of 
certain  nonpower  reactors  and  materials 
users).  Currently  these  expenses, 
approximately  $2.2  million,  are 
exempted  from  part  170  licensing  and 
inspection  fees  (1 17ail(a)(4)l.  Tliis 
exemption  is  based  on  the  Cmnmission's 
long-standing  policy  of  exempting 
educational  institutions  that  use 
-materials  for  die  teaching  and  training 
of  students  or  research  (33  FR  10023: 
August  1. 1968).  Note  however,  that  the 
costs  of  any  conunerdal  activities  that 
are  authorized  by  the  licenses  ars 
recovered  throu^  fees  under  part  170. 
For  example,  fees  are  charged  for 
licenses  that  authorize  use  of  strontium- 
90  eye  applicators  in  the  treatment  of 
eye  disease  and  xenon-133  for  blood 
flow  pulmonary  functions;  distribution 
of  in  vitro  kits  and 
radiopharmaceuticals;  services  the 
licensee  provides  to  other  persons  or 
licensees  for  a  charge,  such  as  soil 
density  measurements  and  installation, 
calibration,  and  leak  testing  of 
equipment  containing  radioactive 
material,  and  use  of  licensed  meterial 
for  consulting  services.  Because  many  of 
these  entities  have  limited  ability  to 
pass  regulatory  costs  to  their  clients, 
assessing  fees  could  affect  the  ability  of 
these  orgtmizations  to  continue  to 
perform  the  licensed  services.  In 
addition,  these  organizations  provide 
broad  national  support  and  benefits  to 
the  education  and  health  care  fields. 

The  Commission  vote  was  evenly 
divided  on  the  issue  of  how  these  costs 
should  be  recovered:  Two  in  favor  of 
removing  the  exemption  and  assessing 
fees  to  non-proHt  educational 
institutions  and  two  in  favor  of 
maintaining  the  current  exemption  from 
fees.  In  the  evrait  of  a  tie  vote  by  the 
Commission,  the  current  poticy  is 
maintained.  Therefore,  the  Coaunission 
proposes  to  continue  the  current 
exemption  bxm  fees  as  established  in 
§  170.11(a)(4).  Because  the  NRC 
licensing  and  inspection  activities 
aaeodated  with  these  licensees  do  not 
provide  benefits  to  any  other  NRC  class 
of  licensees,  the  criteria  of  who  can 
equitably  and  practicably  afford  to  pay 
in  this  case  lead  to  proposing  Option  1 
(i.e..  allocate  the  costs  to  operating 
power  reactors).  The  Commission, 
however,  invites  pnbUc  comment  on 
whether  part  170  licensing  and 
inspection  fees  and  part  171  annual  fees 
should  be  charged  to  nonprofit 


educational  institutions,  and  may  assess 
fees  on  these  institutions  when  it 
promulgates  its  final  rule. 

The  other  activity  for  which  a  spedfic 
recipient  erf  an  NRC  service  can  be 
identified  is  the  review  of  spedfic 
applications  for  standard  reactor 
designs  and  early  site  permits. 
Consistent  with  NRC  pobcy  to  promote 
standardization,  existing  NRC 
regulations  defer,  for  up  to  15  years, 
NRR  costs  for  reviewing  standard 
reador  designs.  This  is  equivalent  to  the 
deferral  of  afqnoximately  $5.4  million  in 
FY  1991. 

The  Commission  vote  on  how  to 
recover  the  cost  of  standardized  design 
reviews  was  evenly  divided:  two  votes 
to  maintain  the  current  deferral  policy, 
and  two  votes  to  change  the  policy  and 
assess  the  review  costs  to  the  vendors 
under  part  170  as  the  work  progresses 
on  the  standardized  designs.  Because  of 
the  tie  vote,  the  Commission  proposes  to 
continue  its  current  deferral  policy.  Th'- 
Commission  proposes  to  recover  the 
deferred  costs  from  operating  power 
reactors  (Option  1)  because  the  reactor 
licensees  will  realize  reduced  future  pai 
171  fees  when  vendors  for  standard 
plants  pay  the  deferred  costs  for  a 
particular  year  as  required  by  part  170. 
The  Commission  spedfically  invites  the 
public  to  comment  on  whether  NRC 
should  charge  part  170  licensing  fees  to 
the  vendors  for  standardized  plant  and 
eariy  site  reviews  and  may  alter  its 
position  and  repeal  die  deferral  policy  in 
its  final  nde. 

The  final  rule  revishig  part  170  Ucense 
fees  will  not  become  effective  before 
August  1991,  which  will  be  too  late  Tor 
die  Conunission  to  collect  the  budgeted 
costs  of  $1 J  million  for  its  export  and 
import  activities  in  FY  1991.  Therefore, 
to  comply  with  the  requirements  of 
Public  Law  101-508,  the  NRC  proposes 
to  assess  these  costs  to  operating  power 
readers  for  FY  1991  only,  on  the  basis  of 
the  criteria  of  who  can  equitably  and 
practicably  aSbrd  to  pay.  In  fiitare 
years,  the  costs  associated  widi  these 
activities  are  expected  to  be  recovered 
under  the  revised  part  170. 

In  summary,  the  Commission  is 
proposing  that  the  $28.4  million 
identified  for  the  two  categories 
described  above,  be  distributed  between 
the  NRC  classes  of  licensees  as  follows: 
$24.6  million  to  operating  power 

reactors; 
$1.9  million  to  fud  facilities;  and 
$1.9  million  to  other  materials  licenses. 

This  distribution  results  in  a  proposed 
additional  charge  of  approximately 
$222,0(X)  per  operating  power  reactor. 
$190,000  for  each  fuel  facility,  and  $570 
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for  each  materials  licensee  in  a  category 
that  generates  a  significant  amount  of 
low  level  waste.  VV^en  added  to  the 
base  annual  fee  of  approximately  $2.6 
million  per  reactor,  this  will  result  in  an 
annual  fee  of  approximately  $2.8  million 
per  operating  power  reador.  The  total 
fuel  facility  annual  fee  would  be 
between  $500,000  and  $2.5  million.  The 
total  annual  fee  for  materials  Ucenses 
would  vary  depending  on  the  fee 
category(ies)  assigned  to  the  Ucense. 
These  proposed  additional  charges 
would  recover  NRC  costs  not  directly  or 
solely  attributable  to  a  spedfic  dass  of 
NRC  licensees.  However,  because  of  the 
previously  discussed  Commission 
policies,  the  NRC  proposes  to  recover 
them  from  the  designated  dasses  of 
licensees.  In  proposing  this  approach, 
the  Commission  notes  that  in  prior 
litigation  over  NRC  annual  fees,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  conduded  that  the  NRC  "did 
not  abuse  its  discretion  by  failing  to 
impose  the  annual  fee  on  all  licensees," 
Florida  Power  »  Light  Co.  v.  NRC  846 
F.2d  765,770  (D.C.  Cir.  1988).  cert  denied 
109  S.  Ct  1952  (1989).  As  noted  earlier, 
the  conferees  on  PubUc  Law  101-508 
have  acknowledged  the  D.C  Circuit's 
holding  that  the  Commission  was  within 
its  legal  discretion  not  to  impose  fees  on 
all  licensees. 

The  NRC  also  proposes  that  for  FYs 
1992  through  1995,  those  annual  fees  of 
less  than  $100,000  be  billed  once  a  year 
during  the  first  quarter  of  the  FY. 
Because  there  are  thousands  of 
licensees  who  would  pay  less  than 
$100,000  per  year,  quarterly  billings 
would  impose  additional  administrative 
costs  upon  the  NRC  that  cannot  be 
justified.  Annual  fees  of  $10a000  or 
more  would  be  billed  on  a  quarterly 
cycle. 

IV.  Secdoo-by-Sectton  Analysis 

The  following  analysis  of  those 
sections  that  wftuld  be  affected  under 
these  (Hoposed  rules  provides  additional 
explanatory  information.  All  references 
are  to  title  10,  diapter  I.  U.S.  Code  of 
Federal  Regulations. 

Part  71 

Section  71.0   Puipose  and  Sa^te 

Section  71.0  (c)  would  be  amended  to 
include  certificate  of  compliance 
holders. 

Section  71.4    Definitions 

In  this  section,  the  term  "certificate 
holder"  is  being  added  to  mean  a  person 
who  holds  a  Certificate  of  Compliance 
or  other  package  approval  issued  by  the 
Commission. 


Section  71.93    Inspection  and  Tests 

Section  71.93(a)  is  being  broadened  to 
include  certificate  holders  as  well  as 
licensees. 

Part  170 


Section  170.2   Scope 

This  section  is  modified  to  add  new 
paragraphs  (o)  and  (p).  Paragraph  (o) 
will  expand  the  scope  of  part  170  to 
cover  those  persons  who  may  be 
potential  applicants  and  file  documents, 
analyses,  or  reports  for  Commission 
review  and  consult  with  the 
Commission.  This  may  indude  any 
company,  corporation,  individual,  unit  of 
State  or  local  government  or  any  other 
party  over  whom  NRC  has  regulatory 
authority  imder  its  enabling  legislation 
or  as  established  in  attendant 
regulations.  This  amendment  is  to 
clarify  that,  in  the  event  a  person  aborts 
the  attempt  to  develop  and  seek  a 
license  and  never  files  an  application 
with  the  NRC  after  the  NRC  has  spent 
time  reviewing  documents,  analyses,  or 
reports,  that  the  NRC  will  recover. 
through  fees,  any  preapplication/ 
licensing  review  costs.  Paragraphs  (p) 
will  expand  the  scope  of  part  170  to 
cover  an  applicant  for  or  holder  of  an 
import  or  export  license  issued  in 
accordance  with  part  110  of  this  chapter. 
These  actions  are  consistent  widi  the 
intent  of  Congress  to  assess  fees  so  tiiat 
each  applicant,  licensee,  or  person  pays 
NRC  the  full  cost  of  all  identifiable 
regulatory  services  recdved  by  die 
applicant  licensee,  or  person. 

Section  170.3    Definitions 

Two  definitions  have  been  added: 
"Act"  meaning  the  Atomic  Energy  Act 
and  "Agreement  State,"  now  used  in 
part  170  because  Agreement  State 
licensees  who  recdve  NRC  inspections 
under  the  reciprodty  provisions  of  10 
CFR  150.20  bill  become  subject  to  the 
inspection  fees  of  this  part 

Section  170.11    Exemptions. 

This  section  is  being  amended  to 
revoke  the  current  exemptions  in 
§  170.11(a)(1),  (2).  (8).  (9)  and  (11).  As  a 
result  import  and  export  licensees  will 
be  subject  to  the  full  cost  fees 
established  in  5  5 170.21  and  170.31,  and 
State  and  local  agreement  agencies  and 
Indian  Tribes  and  Indian  organizations. 
and  holders  of  licenses  authorizing 
depleted  uranium  as  shielding  only  in 
devices  and  containers  will  be  subject  to 
the  licensing  and  inspection  fees  in 
S  170.31  as  well  as  the  annual  fees 
established  for  the  first  time  bi  S  171.16. 


Section  17020   Average  Cost  Per 
Professional  Staff  Hour 

This  section  is  amended  to  refled  an 
agency-wide  professional  staff-hour  rate 
baaed  on  FY  1991  costs.  Accordin^y,  die 
professional  staff-hour  rate  for  NRC  for 
FY  1991  for  all  fee  categories  that  are 
based  on  full  cost  is  $115  per  hour,  or 
$200,900  per  direct  FTE.  This  rate  is 
based  on  the  FY  1991  dired  FTEs  and 
NRC  budgeted  costs  that  are  not 
recovered  throu^  the  appropriation 
from  the  NWF  as  follows: 

1.  All  direct  FTEs  are  identified  by 
mission  area  (see  Table  II). 

Table  II.— Aa.ocyvTioN  of  Direct  FTEs 
BY  MisstON  Area 


Reactor  Safaty  snd  Safegusidt  ragiris- 
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Nudaar  material  and  taaMewal  afaala 
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tigationt,  and  enter  cement 


Nudear  material  managamani  and  sup- 
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Total  dtaci  FTE.. 
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101S.2 
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273.9 

71.0 

220 


■1530.2 


the 


Regionil 


an  MMinlad  in  Sw 


« RT^MWI.  IkISfTEs  d  S»  total  3.180  FTEs 
are  conaidarad  to  IM  in  dtad  aupport  Of  NRC  non- 
NWF  fMograma.  The  lamaining  1,62SjS  FTEa  •«  toe 
corwiderBd  overtwad  and  gtniat  and  attuwialralM. 

2.  In  determining  die  cost  for  each 
direct  labor  FTE  the  following  approach 
is  used:  NRC  budgeted  costs  are 
allocated  to  die  following  four  major 
categories  (see  Table  m}: 

(a)  Salaries  and  benefits. 

(b)  Administrative  support. 

(c)  Travd. 

(d)  Program  support 

3.  Dired  programs  support  the  use  of 
contract  or  otfier  services  in  support  of 
the  line  organization's  direct  program,  is 
excluded  because  these  costs  are 
charged  direcdy  dirough  the  various 
categories  of  fees. 

4.  All  odier  costs  (i.e..  Salaries  and 
Benefits.  Travel  Administrative  Support 
and  Program  Support  contracts/services 
for  G&A  activities)  represent  "in-house" 
costs  and  are  to  be  collected  by 
allocating  them  uniformly  over  the  total 
number  of  direct  FTEs. 

Using  diis  mediod.  which  was 
described  in  the  proposed  rule  published 
December  1 1989  (54  FR  49763),  and 
excluding  direct  Program  Support  funds, 
the  remaining  $307.4  million  allocated 
uniformly  to  die  direct  FTEs  (1530.2) 
resulU  in  a  rate  of  $20a900  per  FTE  for 
FY  1991.  The  Dired  FTE  Houriy  Rate  is 
$115  per  hour  (rounded  down  to  the 
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nearest  whole  dollar).  This  rate  is 
calculated  by  dividiiig  $307.4  million  by 
the  number  of  direct  FTEs  (1530.2  FTE) 
and  the  number  of  productive  hours  in 
one  year  (1,744  hours)  as  indicated  in 
OMB  Circular  A-7e.  "Performance  of 
Commercial  Activities.''  This  section 
would  be  revised  to  indicate  that  the 
profesaional  staff-hour  rate  for  FY  1992 
through  1995  would  be  published  as  a 
Notice  in  the  Federal  Regtoter  during  the 
first  quarter  of  each  fiscal  year. 

Table  III.— FY  1991  Budget  authority 
BY  Major  Category 


EOolM  ki  maoml 

AdmlnMiMM  SUfVOft 

lnM9l 

121 3.S 
74.6 
1Z4 

300.8 

144.5 
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ToM  budgat  auttwtty ' 

LaM  program  aupport  (drad  program)  _.._ 

44SJ 
137.8 
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Section  170.21  Schedule  of  Fees  for 
Production  and  Utilization  Facilities, 
Review  of  Standard  Reference  Design 
Approvals,  Special  Projects.  Inspections 
and  Import  and  Export  Licenses. 

The  licensing  and  inspection  fees  in 
this  section,  which  are  based  on  full-cost 
recovery,  cue  revised  to  reflect  the  FY 
1991  budgeted  costs  and  to  more 
competetely  recover  costs  incurred  by 
the  Commission  in  providing  licensing 
and  inspection  services  to  identifiable 
recipients.  The  fees  assessed  for 
services  provided  under  the  schedule 
will  be  based  on  the  professional  hourly 
rate  as  shown  in  8  170.20  and  any  direct 
program  support  (contractual  services] 
cost  expended  by  the  NRC  Any 
professional  hours  expended  on  or  after 
the  effective  date  of  this  rule  will  be 
assessed  at  the  FY  1901  rate  shown  in 
§  170.20. 

Section  170.21,  Category  ).  Special 
Projects,  is  being  revised  to  (1)  eliminate 
the  ceiling  of  $50,000  for  topical  report 
reviews  and  (2)  provide  for  the  recovery 
of  preapplication/licensing  activities. 
The  NRC  proposes  that  fees  for  these 
reviews  be  based  on  full-cost  recovery. 
Again,  this  action  is  being  proposed  to 
recover  the  full  cost  of  the  NRC  of  all 
identifiable  regulatory  services  an 
applicant  or  licensee  receives. 

Footnote  2  of  S  170.21  is  revised  to 
provide  that  for  those  applications 
currendy  on  file  and  pending 
completion,  the  professional  hours 
expended  up  to  the  effective  date  of  this 
rule  will  be  assessed  at  the  professional 
rates  established  for  the  June  20, 1984. 
January  30, 1989  and  July  2, 1990  rules. 


as  appropriate.  With  respect  to  topical 
report  applications  currently  on  file  and 
which  are  still  pending  completion  of  the 
review,  for  which  review  costs  have 
reached  the  applicable  fee  ceiling 
established  by  the  July  2. 1990  rule,  the 
cost  incurred  after  any  applicable 
ceiling  was  reached  through  the 
effective  date  of  this  rule  will  not  be 
billed  to  the  applicant.  Any  professional 
hoius  expended  for  the  review  of  topical 
report  applications,  amendments, 
revisions  or  supplements  to  a  topical 
report  on  or  after  the  effective  date  of 
this  rule  will  be  assessed  at  the  rate 
estabUshed  by  8  170.20.  Footnote  5  has 
been  removed  since  the  ceiling  for 
topical  report  reviews  is  being 
eliminated. 

In  8  170.21,  a  new  Category  K,  import 
and  export  licenses,  is  being  added  to 
recover  those  costs  that  are  expended 
on  applications  filed  with  the 
Commission  on  or  after  the  effective 
date  of  the  final  rule  for  issuing  import 
or  export  licenses  for  production  and 
utilization  facilities  and  components  for 
production  and  utilization  facilities  that 
are  subject  to  NRC  import  and  export 
regulations  of  part  110. 

Section  170.31    Schedule  of  Fees  for 
Materials  Licenses  and  Other 
Regulatory  Services,  Including 
Inspections  and  Import  and  Export 
Licenses 

The  licensing  and  inspection  fees  in 
this  section  are  also  modified  to  reflect 
the  FY  1991  budgeted  costs  and  to  more 
completely  recover  costs  incurred  by  the 
Commission  in  providing  licensing  and 
inspection  services  to  identifiable 
recipients.  The  NRC  proposes  that  those 
flat  fees,  which  are  based  on  the 
average  time  to  review  an  application  or 
conduct  an  inspection,  will  be  increased 
by  25  percent  across  the  board  to  reflect 
the  increase  in  the  professional  hourly 
rate  from  $92  per  hour  in  FY  1990  to  $115 
per  hour  in  FY  1991.  The  increase  would 
be  applicable  to  fee  categories  l.C  and 
1.D-,  2.B  and  2.C:  3.A  through  3J>;  4.B 
through  9.D  and  103,  and  would  be 
assessed  for  applications  filed  or 
inspections  conducted  on  or  after  the 
effective  date  of  the  final  rule. 

For  example,  the  NRC  proposes  that 
an  industrial  radiography  licensee 
(Category  3.0.)  pay  revised  license  and 
inspection  fees  as  follows. 
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Most  of  this  increase  is  due  to  the  fact 
that  certain  overhead  and  G&A  costs 
were  previously  excluded  in  developing 
the  professional  hourly  rate  and  now 
have  been  included  in  the  rate  to 
recover  approximately  100  percent  of 
die  NRC's  budget  authority  for  FY  1991. 
For  those  licensing,  inspection,  and 
review  fees  assessed  that  are  based  on 
full-cost  recovery  (cost  for  professional 
staff  hours  plus  any  contractual 
services)  the  proposed  revised  hourly 
rate  of  $115,  as  shown  in  8  170.20.  will 
apply  to  those  professional  staff  hours 
expended  on  or  after  the  effective  date 
of  this  rule. 

New  inspection  fees  are  proposed  for 
fee  categories  9A  through  9D.  The  NRC 
has  conducted  a  pilot  inspection 
program  of  manufacturers  and  initial 
distributors  of  sealed  sources  and 
devices  containing  a  sealed  source.  The 
NRC  plans  to  continue  this  inspection 
program.  To  recover  the  costs  related  to 
these  inspections,  fees  for  all  routine 
and  nonroutine  inspections  conducted 
on  or  after  the  effective  date  of  the  final 
rule  will  be  assessed  on  a  per-inspection 
basis.  The  fees  assessed  for  both  routine 
and  nonroutine  inspections  will  be 
based  on  the  full  cost  of  conducting  the 
inspection  (professional  staff  hours  and 
any  contractual  services  costs 
expended)  and  will  be  billed  quarterly 
in  accordance  with  8  170.12(g).  Fees  for 
routine  inspections  of  these 
manufacturers  and  distributors  are 
estimated  to  range  from  $2,000  to  $3,000 
on  the  basis  of  iiiiormation  gathered  on 
some  of  the  previous  inspections.  The 
inspection  fees  would  be  payable  upon 
notification  by  the  Commission.  Fees  for 
inspection  costs  would  include 
preparation  time,  time  on  the  site,  and 
doctunentation  time  related  to  the 
specific  inspection. 

New  inspection  fees  are  also  proposed 
for  fee  categories  lOA  and  lOB.  The  NRC 
has  completed  I%ase  One  of  a  pilot 
program  relating  to  the  transportation 
package-supplier  inspection  program. 
On  the  basis  of  the  results  of  Phase  One, 
the  NRC  is  proceeding  to  implement  a 
permanent  transportation  package- 
suppliers  inspection  program.  This 
proposed  revision  is  in  response  to  the 
fact  that  NRC  is  conducting  inspectionb 
focused  on  implementation  and 
procedures  of  part  71  QA  programs. 


Federal  Regiater  /  Vol.  56.  Na  71  /  Friday.  April  12.  1991  /  Propped  Rulw 


14879 


Fees  for  all  routine  and  nonroutine 
inspections  conducted  on  or  after  the 
effective  date  of  the  final  rule  will  be 
assessed  on  a  per-inspection  basis  and 
will  be  billed  quarteriy  based  on  the  full 
cost  of  conducting  the  inspections.  The 
inspection  fees  would  be  payable  upon 
notification  by  the  Commission  that  the> 
are  due.  Inspection  costs  would  include 
preparation  time,  time  on  the  site, 
documentation  time,  and  any  associated 
contractual  services  costs  but  would 
exclude  the  time  involved  in  processing 
and  issuing  a  notice  of  violation  or  a 
civil  penalty.  Fees  for  routine 
inspections  of  these  programs  are 
estimated  to  range  from  $6,000  to  $22,000 
based  on  information  gathered  on  some 
of  the  previous  inspections. 

In  addition,  the  NRC  will  assess 
inspection  fees  to  those  Agreement  State 
licensees  who  are  inspected  by  the  NRC 
under  the  reciprocity  provisions  of  10 
CFR  150.20  on  or  after  the  effective  date 
of  the  final  rule.  The  Agreement  State 
licensees  will  be  assessed  the  inspection 
fees  in  8  170.31  for  the  fee  category 
applicable  to  the  license. 

Fee  Category  12,  Special  Projects, 
would  be  revised  to  (1)  eliminate  the 
ceiling  of  $50,000  for  topical  report 
reviews  and  (2)  provide  for  recovery  of 
preapplication/licensing  activities.  The 
NRC  proposes  that  fees  for  these 
reviews  be  based  on  full-cost  recovery. 
The  footnotes  to  §  170.31  will  be  revised 
accordingly. 

A  new  category  15,  import  and  export 
licenses,  is  being  added  in  order  to 
assess  fees  for  the  specific  licenses 
issued  by  the  NRC,  pursuant  to  part  110, 
covering  the  import  and  export  of 
special  nuclear  material,  source 
material,  and  byproduct  material. 
Applications  for  import  and  export 
licenses  received  on  or  after  the 
effective  date  of  the  final  rule  will 
become  subject  to  the  fees  in  part  170 
including  those  route  approvals  that 
may  be  required  in  conjunction  with  an 
import  license. 

On  October  16, 1986  (51  FR  36935),  tiie 
NRC  published  a  final  rule  in  the 
Federal  Register  relating  to  10  CFR  part 
35.  As  part  of  the  final  rule,  the  in  vivo 
general  license  contained  in  8  35.31  was 
eliminated  from  the  regulations.  The 
Commission  indicated  that  the  former 
general  Ucensees,  all  of  whom  were 
physicians,  would  receive  a  specific 
NRC  license  covering  the  clinical 
procedures  authorized  by  the  former 
general  license.  Eighty-nine  new  specific 
licenses  were  issued  by  the  NRC  in 
response  to  the  applications  received 
from  the  former  general  Ucensees.  The 
Commission  granted  these  specific 
licensees  an  exemption  from  part  170 
application  and  renewal  fees  under 


8  17ail(b)  as  long  as  the  licensee's 
program  was  limited  to  the  material 
uses  described  in  8  35.31.  The 
Commission  will  continue  to  honor  that 
exemption  from  part  170  fees.  However, 
these  hcensees  will  now  become  subject 
to  the  new  annual  fees  of  part  171 
(Category  7C)  in  that  they  will  be 
expected  to  pay  their  share  of  the 
generic  regulatory  costs  in  order  for  the 
Commission  to  meet  the  statutory 
mandate  of  100  percent  recovery  of  its 
budget  authority  for  FY  1991. 
Accordingly,  these  Ucensees  will  be 
billed  annual  fees  in  accordance  with 
8  171.18  of  the  proposed  regulations. 

Part  171 

Section  171.1    Purpose 

This  section  is  revised  to  include 
persons  holding  Ucenses  to  operate  test 
and  research  reactors,  faciUty  and 
materials  licenses,  Certificates  of 
CompUance,  sealed  source  and  device 
registrations,  and  approvals  for  QA 
programs  who  wiU  be  assessed  an 
annual  fee  in  addition  to  those  persons 
Ucensed  to  operate  a  power  reactor. 
These  entities  would  include  those 
Federal  Government  agencies  that  hold 
specific  NRC  Ucenses,  approvals,  or 
certificates. 

Section  171.3    Scope 

The  scope  of  part  171  is  being 
expanded  from  any  person  holding  a 
part  50  operating  power  rector  Ucense, 
to  any  person  holding  a  part  50 
operating  license,  or  a  materials  license, 
a  holder  of  a  Certificate  of  Compliance, 
a  holder  of  a  sealed  source  and  device 
registration,  or  a  holder  of  a  QuaUty 
Assurance  Program  approval  as  defined 
in  this  part.  A  Federal  Government 
agency  that  holds  any  of  these  specific 
Ucenses,  approvals,  or  certificates  is 
also  included  within  the  scope  of  part 
171. 

Section  171.5   Definitions 

The  definitions  of  "Byproduct 
Material."  "Certificate  Holder," 
"Government  Agency."  "Materials 
License,"  "QuaUty  Assurance  Program 
Approval,"  "Registi-ation  Holder." 
"Research  Reactor,"  "Source  Material." 
"Special  Nuclear  Materia,"  and  'Testing 
Facility"  have  been  added  because 
these  faciUties  and  materials  licensees, 
and  holders  of  certificates,  registrations, 
and  approvals  will  now  become  subject 
to  the  appropriate  annual  fees  in  this 
part. 

The  definition  of  "Budget  Authority" 
is  replacing  the  definition  of  "Budgeted 
obligations"  to  clarify  that  the  fees  are 
based  on  the  budget  authority  or  the 
appropriation  granted  to  the  NRC  for  the 


FY  by  tbe  Congress.  The  definitioo  of 
"Overiiead  Costs"  is  being  revised  to 
clarify  that  organizations  previously 
excluded  from  fees  are  being  included 
because  the  Commission  views  these 
budgeted  costs  as  support  for  aU  of  its 
regulatory  services  provided  to 
appUcants,  Ucensees,  and  certificate  and 
registration  holders.  These  costs  must  be 
recovered  in  accordance  with  PubUc 
Law  101-508. 

Section  171.11    Exemptions 

The  criteria  for  considering  exemption 
requests  frtnn  the  annual  fee  for 
operating  reactors  wiU  be  continued. 
With  respect  to  requests  for  exemption 
from  the  materials  annual  fees,  the 
Cotomission  proposes  to  set  a  hi^ 
threshold  for  eUgibiUty  for  any 
requested  exemption.  It  is  the 
Commission's  e}q>ectation  that 
exemptions  wiU  be  rarely  granted.  To  be 
considered  for  exemption,  the  Ucensee 
must  provide  the  NRC  clear  and 
convincing  evidence  that  the  annual  fee 
is  not  based  on  a  fair  and  equitable 
aUocation  of  the  NRC  costs.  Factors  that 
the  NRC  proposes  to  consider  in  ' 
reaching  a  decision  on  exemptions  are: 
(1)  Whether  there  are  data  specificaUy 
indicating  that  the  assessment  of  fl»e 
annual  fee  will  result  in  a  significanUy 
disproportionate  allocation  of  costs  to 
the  licensee  or  class  of  Ucensees,  (2) 
whether  there  is  evidence  that  the 
generic  costs  attributable  to  the  class  of 
Ucensees  are  not  direcUy  or  indirectiy 
related  to  the  specific  Ucensee.  and  (3) 
any  other  relevant  matter  that  shows 
that  the  annual  fee  was  not  based  on  a 
fair  and  equitable  aUocatioo  of  NRC 
costs. 

Section  171.13    Notice 

This  section  would  be  revised  to 
indicate  that  the  amount  of  the  annual 
fees  for  reactor  and  materials  Ucensees 
would  be  published  as  a  Notice  in  the 
Federal  Register  during  the  first  quarter 
of  FY  1992  through  1995.  This 
requirement  would  be  consistent  with 
past  practice  with  respect  to  operating 
power  reactors  and  with  the  proposed 
requirement  that  the  annual  fees  of  less 
than  $100,000  be  paid  once  a  year 
(during  the  first  quarter  of  the  FY). 
Those  annual  fees  of  $100,000  or  more 
would  be  paid  on  a  quarterly  basis. 

Section  171.15   Annual  Fee:  Reactor 
Operating  Licenses 

The  section  heading  is  revised  to 
indicate  that  both  power  reactors  and 
nonpower  (test  and  research)  reactors 
will  be  assessed  annual  fees.  Section 
171.15(a)  is  revised  to  include  test  and 
research  reactors  in  addition  to 
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operating  power  reactors,  and  (b)  and 
(cj  are  revised  to  take  into  consideration 
the  requirement  of  the  Public  Law  to 
recover  approximately  100  percent  of 
the  NRC  budget.  Paragraph  (b)  provides 
the  basis  for  proposing  a  base  annual 


fee  to  be  assessed  to  each  operating 
power  reactor  according  to  the  principle 
that  those  licensees  requiring  the 
greatest  expenditure  of  NRC  resources 
will  pay  the  greatest  annual  charge. 
Table  IV  shows  the  budgeted  costs  that 


have  been  allocated  to  operating  power 
reactors.  They  have  been  expressed  in 
terms  of  the  NRCs  FY  1991  budget 
mission  areas  and  program  elements. 
The  resulting  total  base  annual  fee 
amount  for  power  reactor  is  also  shown. 


Tabel  IV.—  Allocation  of  NRC  FW 1991  Budget  to  Power  Reactors  Base  Fees  » 


n— ctof  Mtaty  ard  ■■l»guarti  raguWIon  (RSSR): 


^^■Hs  f^nnWIW  •< 


Twiiurton  ol 


pvformsnM.. 


Humn  pcrfofifimM  #vsliMtion.. 


Rsglon-bMad  InipKllont.. 


^  - '  -  - 

SflMty  #wHMnon  of  losncinQ  ftdtons.. 


RSSR  miition  < 


_     _  ffgR): 

Inltorily  of  wsclor  coinpononts 

to  twtctof  ooroc.. 


W 


$1400 
1473 

350 
1408 

718 

700 
1000 

660 
6250 


5706 
3117 


MwlFTE 


9191 
335 


RcttdOf  oonliirviMrTt  pwfoiiiwtcs^ 

GMWffc:  and  USIa 

Slwidird  and  t&mtotit  fMckxa... 


Fual  cycta/ttanaportaUon/aataguwda.. 
Oavatoping  and  improvtng  ragulaliona. 


RadMon  prolaclion/haaHt)  affacta.. 


NSR 
Nudaaf  malarial 


niiaaioo  area  total  - 


intamafiofial  aateguarda . 


rajulalion: 


NMLLWSSRi 
Spacial  and  indapandant  rawawa.  InwaatigaBona.  and  anioroaniant 

Oiagnoalic  avaluattona 


rw^^  nooani  raaponaa....^ 
OpanMonal  dala  analyaia... 


OparaBonal  data  coHaction/iaaaanilnaBon . 
SIRIE  mlailon  area  loM 


ToW.. 


27230 
21675 
17330 
3180 
1825 
1025 
5065 
2660 
4600 


430 
1200 


350 

50 

2200 

1973 

980 
2147 


15.9 

32J 

3.7 

14.7 

33.6 

33.7 

11.3 

3.2 

51 J 

100.7 

279.5 

65.6 

133.4 

127.7 

17.8 


ANocatad  to  powar  faactof 


support 

ff.K) 


$1400 
200 


1406 
718 
700 

1000 
650 

6010 


21.5 
3£0 
12.0 
28.1 
6.0 
4.0 
15.0 
10.0 
11.0 


1^e 

14.4 


7.0 
3.0 
27.0 
25.0 
4.0 
5.0 


5708 
3117 

iiiir 

335 


OlractFTE 


$30,437 

27230 

21675 

17330 

3180 

182S 

631 

5065 

"Winn 

3450 


$83,055 

430 
100 


$530 

350 

50 

2200 

1873 

960 
2147 


7600 


121.622 


15.9 

12.2 

1.2 

14.7 

33.6 

33.7 

11.3 

3.2 

48.8 

190.7 

274.3 

66.6 

133.4 

127.7 

17.8 


984.1 

21.5 

32.0 

12.0 

28.1 

6.0 

ZO 

15.0 

10.0 

8.3 


134.9 

8.3 
4.2 


12.5 

7.0 
3.0 
27.0 
23.0 
4.0 
'5.0 


69.0 


1,200.5 


Total  baaa  faa  amount  alocalad  to  powar  reactor*-*  $^6^800,000 

rtlmalad  Part  170  poirwf  reactor  laaa 71.000.000 

1 171    Baaa  laaa  tor  oparaiing  ponrar  ra«ctor»-290.900.000 


^  ,'Bw  annual  faaa  InakJda  al  coats  atniiMtabta  to  ttw  oparaiing  poiwr  reactor  daaa  of  Icinaaia.  Tha  baaa  faaa  do  not  mduda  costs  Mocatad  to  po«»ar  reactor 
for  poacy  reaaona. 

*  Amount  ia  otilainad  t>y  muMplying  iha  diract  FTE  tknaa  tha  reta  par  RE  and  addkig  Iha  program  support  lunda. 

Based  on  the  information  in  Table  IV.  the  base  annual  fees  to  be  assessed  for  FY  1991  are  the  amounts  shown  in  Table  V 
below  for  each  nuclear  power  operting  license. 

Table  V— Base  Annual  Fees  for  Operating  Power  Reactors 


WsaHnghouaK 

1.  Baavar  Valay  1 . 

2.  BamarVaaay2.. 

9.  BrMnvOOO  1  ....... 

4.  Braidwood2 

5.  Bryoo  1 


Contsinvnont  typo 


PWRUvgaOiy( 
— do 


..do.. 


..do.. 


..4to.. 


Annual  isa 


$2,626,000 
2,626.000 
2.626,000 
2.626.000 
2.626,000 
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Table  v.— Base  Annual  Fees  for  Operating  Power  Reactors— Continued 


Readore 


6.  Bryon  2 

7.  CallBiwy  1 

8.  Comancha  Paafc  1  ■ 

9.  OMMo  Canyon  1..... 

10.  OWblo  Cariyon  2... 

11.  Fartayl 

^2.  Fa>lay2 

13.  Gmna 

14.  Haddam  Nack — 

15.  Hatrta1._» 


16.  hKlanPoM2„ 

17.  hKaanPoint3_ 

18.  Kamreunae 

19.  MMstona  3 

20.  North  Anna  1  _ 

21.  North  Anna  2._. 

22.  Point  Baach1._ 

23.  Point  Beach  2.- 

24.  Prrirta  Island  1 . 

25.  Prairialslwid2. 
28.  Robinson  2.».«— 

27.  Salem  1 

28.  Salem  2 

29.  SanOnolre1.„. 

30.  Saiibrook  1  — 

31.  South  Texas  1 - 
3^  South  Texas  2.. 

33.  Summer  1 

34.  Surry  1 

35.  Suny  2 

36.  TrojMi 


37.  Turkey  Point  3. 

38.  Turkey  Point  4. 

Vogtiel 

Vogtle2.. 


Contalrvnant  type 


~do.. 


..do.. 


..do. 


-do.. 


-do. 


-do. 


..do. 


..do. 


-do. 


-do. 


-do. 


..do- 


.xto. 


-do.' 


..do. 


..do. 


-do. 


.jto« 


-do. 


-do. 


..do. 


..do. 


-do. 


..do.. 


..do. 


-do. 


-do. 


-do. 


-do. 


do™ 


Wolf  Creek  1. 
Zton  1 


39. 
40. 
41. 
42 

43.  Zlon2 

44.  Cataistial..- 

45.  CatawtM  2.-. 

46.  Cookl 

47.  Cook  2 

48.  McGuIre  1  - 

49.  McGuire2..- 

50.  Sequoyah  1  „ 

51.  Sequoyah  2- 


Comlxttten  ertglneering: 

1.  Arkansas  2 

2.  Calvert  Cliffs  1- 
Calvert  Cliffs  2..- 
Ft  Calhoun  1  — 


Maine  Yankee- 
Millstone  2 

PalNaades 

Pak)  Verde  1.-. 
Pato  Verde  2..- 


10.  Pato  Verde  3 

11.  SanOnofre2.. 

12.  San  Onofre  3 

13.  StLudel 

14.  St  Lucto  2 

15.  WatertordS 

Babcock  &  WitoOK 

1.  Arkansas  1 

2.  Crystal  River  3 

3.  Devia  Besae  1 

4.  Oconee  1 

5.  Oconee  2 

6.  Oconee  3 

7.  Rancho  Seco ........... 

6.  Three  Mito  Island  1 . 

General  Electric: 

1.  Bro«»ns  Ferry  1 

2.  Bro«msFerry2 

3.  Browrns  Ferry  3 

4.  Brunswick  1— .—..-.. 


BrunsMVick  2.. 

Clinton  1 

Cooper. 


Dresden  2- 


-do. 


-do. 


..do. 


..do. 


..do. 


..do. 


PWR— Ice  Condenser- 
do — 

...•»do .»..«»..»»..»«.«.» 

.—.do 

do 

do 


..do. 
..do. 


PWR  Large  Dry  Containment. 

......do 

...-uto —.—....-.—...-.. 


_.do.- 
-4to.- 
.-do.- 


-A). 


j^ 

.do 

Jo 

do.- 

do..-. 

do...- 

_.xte..-. 


-.do. 
...do. 


..4to. 
„.do. 
...do. 
...do. 


Mwk  l..„ 

do— 

.....4to..- 
...-.do..- 
— do..- 
Marklll. 
Mwk  l..„ 
4to— 


14881 


Annual  lee 


2,626.000 
2.626.000 
2,626.000 
a612,000 
Zti2J0O0 
2.626.000 
2.626,000 
2,626.000 
2J26.000 
2.626,000 
2,626.000 
2,626,000 
2,628.000 
2,626j000 
2.626,000 
^6^6.000 
2.626.000 
2.626.000 
2.626.000 
2,626,000 
^626.000 
Z626.000 
^626.000 
2,612,000 
2,626.000 
2.626,000 
2,626,000 
2.626,000 
2,626.000 
2,626.000 
2,626.000 
2.626.000 
Z626.000 
2.626.000 
2.626,000 
2.626,000 
^626,000 
^626.000 
Z61 1.000 
2.611.000 
^611 .000 
2.611.000 
^61 1,000 

^611.ooo 

2.611.000 
2,611.000 

^611 .000 
i61 1.000 
2.611,000 
2.611.000 
2.611.000 
2.611.000 
2.611.000 
2.597,000 
2,597,000 
^597.000 
2.597,000 
Z567.000 
2,611,000 
2.611,000 
2,611.000 

2.611.000 

ieii.ooo 

2.611,000 
^611 .000 
2,611,000 

2»^^Jaoo 

2,507,000 
2,611,000 

2.600.000 
2^600.000 
2.600.000 
2^600.000 
^600.000 
2425.000 
2,600,000 
2,600,000 
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•  Pmtftn'* 

io  Puw^VmM  ' 

11   Paiwt^         

IS.  Grand  QiMI _ _... 

14.  Haiehl 

IK    Halr«i9 

18.  Hnp>r>Mk1 

IT  la-Stdt*                        

If  Iii^iiir{» 

IB    IkMrirh  1                                     

M    lim«Mi9                               

99    Ifrwy^wlbt 

93.  mnrnmrnPt/k^i                

M.  NlMMtennM9 

t^  nyifcrr..^                              

97.  taMhRqMQmf  

911    Panyl                          

90  OiiMlCW^i 

SI  aiiM<rataa9                                       

»     RMVRMrfl                 

94,  Smqwhmp^  i  '    ,    ,                        

M.  Sutquahwir*  9 

M   VarniQi*  YBrfcf  >    

OttMrRMCkn 

1   ■"<ft*  M#»  Wirit                                                            

9    ngHnrkn^^ 

S.  VankaaRcHa          

A    f*  St  WMn                ,,  ,                                  ,      , 

ConiiJnfiMnt  typ9 


..do. 


..do. 


..do. 


_do.. 


hOO- 


.do. 


.....do « 


.410. 


..do. 


do. 
IH. 

Mwfc  N.. 

— do. 


..do. 


BAWPWR-OryOonlain. 
GE  Dry  Contolnmonl.. 

MwWiQnouts  PWH  ury  r.  oniMniiwni   ,       .. 
High  Twnpcratura  Gu  Cootod . 


AnniMifM 


2.600.000 
^600.000 
^600.000 

2,eoo.ooo 

2.825,000 
2.000.000 
2.600.000 
2.000,000 
2.000.000 
2414.000 
2.014.000 
2.014,000 
2,014,000 
2.000.000 
2.000,000 
Z014,OOO 
Z0OO.OOO 
^020,000 
2.020,000 
^825,000 
2,600,000 
2,600,000 
^600,000 
2,825,000 
^614,000 
2.014,000 
2,014,000 

^0oo,ooo 

^000,000 
2,011,000 

^0oo,ooo 

2,626,000 
2,116,000 


The  "Other  Reactors"  listed  in  Table 
V  have  not  been  included  in  the  fee  base 
because  historically  they  have  been 
granted  either  full  or  partial  exemptions 
from  the  annual  fees.  The  Commission 
proposes  to  grant  similar  partial 
exemptions  in  FY  1991  for  the  three 
smaller,  older  reactors,  and  grant  a  full 
exemption  for  TMI-2,  since  die  authority 
to  operate  TMI-2  was  revoked  in  1979. 

Consistent  with  past  policy  and 
practice,  if  an  applicant  receives  its 


operating  license  during  the  year,  it  will 
pay  only  a  prorated  annual  fee  for  that 
year  in  accordance  with  the  provisions 
of  8 171.17.  Fees  will  continue  to  be 
collected  under  Part  170  up  to  the  time 
of  issuance  of  the  OL 

Paragraph  (c)  is  being  revised  to 
propose  an  additional  charge,  which  will 
be  added  to  the  base  annual  fee  for  each 
operating  power  reactor  shown  in  Table 
V,  and  to  provide  the  method  for 
calculating  the  additional  charge.  This 


charge  will  recover  those  NRC  budgeted 
costs  that  are  not  directly  or  solely 
attributable  to  operating  power  reactors, 
but  nevertheless  must  be  recovered  to 
comply  with  the  requirements  of  the 
public  law.  The  Commission  has  made  a 
policy  decision  to  recover  these  costs 
from  operating  power  reactors. 

The  FY  1991  budgeted  costs  related  to 
the  additional  charge  and  the  amount  of 
the  charge  is  calculated  as  follows: 


Cslagofy  o(  costs 


FY  1991 

budgeted 

costs 


1.  AdMiM  not  «tMMM)le  to  an  «iMing  NRC  Icinm  or  ctaaa  ol  Icencei  (Le..  levlawt  for  DOE/DOO  roKtor  pro|ecti,  Weal  Valey  Demonstration 
Prelect  DOE  Uranium  Mil  TaHng  RadMon  Control  Act  (UMTRCA)  actiona;  Inlsmational  cooperaliva  safety  progrwn  wd  htamational  saf  eguarda 

acSviSaa:  60%  of  low  lavol  waste  dtopoaai  generic  adMUea:  «id  uranium  anrictimani  actMtiea) ^  $15.7 

Z  ArtMSee  not  mmmtA  Part  170  loensing  and  Inapeciion  «see  baaed  on  Commiaalon  policy  (Le..  icenaing  wid  tnapecSon  oi  nonproW  educaSoniri 

meStuttona.  and  elandMd  reactor  design  reotows) .„. 7.6 

a.  E)90rt  and  import  loensing  acSxWas  (FY  1891  only) . ij 

Totol  budgetad  coeia. , $24.6 


The  annual  addWonal  charge  la  determined  aa  folowa: 


Total  budgeted  coats 

Total  nuinl>er  of  operating 
power  reactors 


$24.5  million 


111 


1222.000  per 

operatiiig 
power  reactor 
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On  the  basis  of  this  calculation,  an 
operating  power  reactor.  Beaver  Valley 
1,  for  example,  would  pay  a  base  annual 
fee  of  $2,626,000  and  an  additional 
charge  of  $222,000  for  a  total  annual  fee 
of  $2,848,000  for  FY  1991. 

A  new  paragraph  (d)  is  added  that 
shows,  in  summary  form,  the  amount  of 
the  total  FY  1991  annual  fee.  including 
the  added  charge,  to  be  assessed  for 
each  major  type  of  operating  power 
reactor. 

Paragraphs  (e)  and  (f)  are  added 
which  show  the  amount  of  the  FY  1991 
annual  fee  for  non-power  (test  and 
research]  reactors  and  indicate  that  for 
FY  1992-1995  the  annual  fees  for 
operating  reactors  will  be  calculated 
and  assessed  in  accordance  with 
S  171.13  of  this  section.  In  FY  1991. 
$5(X),000  in  costs  are  attributable  to 
those  commercial  and  Federal 
government  licensees  that  are  licensed 


to  operate  test  and  research  reactors. 
Applying  these  costs  uniformly  to  those 
nonpower  reactors  which  are  not 
exempt  from  fees  results  in  a  proposed 
annual  fee  of  $50,000  per  operating 
license. 

Section  171.16  Annual  fees:  Material 
licenses.  Holder  of  Certificates  of 
Compliance,  Holders  of  Sealed  Source 
and  Device  Registrations,  Holders  of 
Quality  Assurance  Program  Approvals 
and  Federal  agencies  licensed  by  the 
NRC. 

Paragraphs  (a),  (b)>  (c).  and  (d)  are 
being  proposed  to  establish  annual  fees 
for  materials  licensees  including  Federal 
agencies  licensed  by  the  NRC. 
Paragraph  (a)  indicates  those  persons 
who  would  be  subject  to  the  annual 
-fees.  Paragraph  (b)  provides  the  basis 
upon  which  the  annual  fees  will  be 
determined.  Paragraph  (c)  is  a  listing  of 
the  proposed  annual  fees  to  be  assessed. 


These  fees  are  necessary  to  recover  the 
FY  1991  generic  costs  totalling  $46J0 
miUion  applicable  to  fuel  facilities, 
uranium  recovery  faciUties,  holders  of 
transportation  certlBcates  and  QA 
program  approvals,  and  material 
licenses,  including  holders  of  sealed 
source  and  device  registrations. 

Tables  VI  and  VH  show  the  NRC 
program  elements  and  resources  that  are 
attributable  to  fiiel  facilities  and 
material  users,  respectively.  The  costs 
attributable  to  the  uranium  recovery 
class  of  licensees  are  those  associated 
with  iu*anium  recovery  Ucensing  and 
inspection.  For  transportation,  the  costs 
are  those  budgeted  for  transportation 
research,  licensing  and  inspection. 
Likewise  the  budgeted  costs  for  spent 
fuel  storage  are  those  for  spent  fuel 
storage  research,  licensing  and 
inspection. 


Table  VI.— AaocATiON  of  NRC  FY  1991  Budget  to  Fuel  Facility  Base  Fees* 


Nudear  safety  research: 

Fuel  cycle/transportation/safeguards . 


Rad.  Protection/Health  Effects.. 


NSA  mission  area  total 

Nuclear  material  and  low  level  waste  safety  and  safeguarda  regulation: 

Rjel  fadlilies/spont  fuel 

Event  evaluation . 


Safeguards  licensing/inspection. 
Decomissioning 


NMUWSSR  mission  area  total- 
Total 


Total  program  element 


^ogram 
aupportS,K 


$1025 
4600 


$2730 


775 
1200 


FTE 


4.0 
2Ja 


39.1 
16.8 
21.2 

14.4 


AMocated  to  fuel  ladity 


Program 
$.K 


$50 

101 


$151 
$1390 


055 
220 


$2,265 


$2,410 


FTE 


0.5 
0.3 


OJ 

31.2 
3.4 

104 
2.0 


54.2 


Total  base  fee  amount  allocated  to  fuel  facilities— *$1 3.300,000 

Less  part  1 70— fuel  facility  fees 2.700.000 

Part  171— Base  fees  for  fuel  facHities— $10,600,000 


Base  annual  fee  includes  all  costs  attributable  to  the  fuel  facHlty  dass  of  licensees.  The  base  fee  does  not  include  costs  allocated  to  fuel  fadNties  for  policy 

IS. 

Amount  is  obtained  by  multiplying  the  direct  FTE  times  the  rate  per  FTE  and  adding  the  program  support  funds. 

Table  VII.— Allocation  of  FY  1991  Budget  to  Material  Users  Base  Fees* 


Nudear  safety  research  mission  area: 

Radiation  protection/health  effects 

Nuclear  material  and  low  level  waste  safety  and  safeguards  regulation: 

Licensing  inspection  of  materials  usere .. 

Event  Evaluation 

Nuclear  material  and  low  level  waste  safety  and  safeguards  regulation: 

Decommissioning ■ 

NMUWSSn  mission  area  total 

Special  and  Independent  Revievrs.  Investigationa.  and  Enforcement 
Operational  Data  Analysis  (PE) 

Total 


Total 


Program 
support  $.K 


$4600 

2172 

1200 


$3372 
$1973 


FTE 


11.0 

105.3 
16.S 

14.4 


136.5 
25 


Allocated  to  materiala 
users 


Program 
support  $.K 


$1049 
2154 


680 


$3034 

$100 


$4,183 


FTE 


25 

104.4 
13.4 

7e 

124  9 
2.0 


129.3 


liAftl 
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TABtE  VII.— Aluocation  OF  FY  1991  BuoQET  TO  MATERIAL  USERS  BASE  FEES'— Continued 

Totol 

AlocatodtonwtotWt 

' 

Program 
•upportt.K 

FTE 

uMn 

■   ■ 

Proown 
tuppattX 

FTE 

Bm*  MnuM  alooMad  to  iMMito  uMit  (tM-*S-30.200.000 

L«M  put  170-MiImM  laOT  tow- -SAiaoOO 
P«t  171-8M*  toM  tor  nwtoM  mm   $27,200,000 
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DOlCV 


I  annuil  to* 


Afnounl  It  cMiiMd 


mokidn  ■■  onto  aMbutobto  to  the 


0( 

■•to  par  FTE  and 


Tlw  tMM  toa  dOM  not  inciuda  ooato  alocatod  to  matoftola 
toa  poyiain  tupport  fkmda. 


The  allocation  of  the  NRCs  $106 
million  in  total  cost*  to  th«  individual 
fuel  facilities  is  based  primarily  on  the 
conferees'  guidance  that  liconsaes  who 
require  the  greatest  expenditure  of  NRC 
resources  should  pay  the  greatest 
annual  fee.  Since  the  two  hi^i-«nridted 
fuel  manufacturing  facilities  possess 


strategic  quantities  of  nuclear  materials, 
more  NRC  generic  safeguards  costs  (e.g.. 
material  control  and  accountability)  are 
attributable  to  these  facilities.  In 
addition,  the  sixe  of  the  facility  can  be 
used  to  help  determine  the  amount  of 
NRC  generic  costs  attributable  to  a 
fadiity.  Fat  example,  because  of  the 


higher  safety  and  safeguards 
significance  of  events  at  large  facilities, 
more  NRC  effort  is  expended  evaluating 
such  events. 

Using  this  approach,  the  proposed 
base  annual  fee  for  each  fadiity  is 
shown  below. 


nnniMI  IM  loom  m  nWKOPm} 

Satoguanto 

Satoty 

ToM 

Hi^mttdmilutt 

$1.1 
1.1 

$1.2 
1.2 

$2J 

■■*MOH.MrfWMM«                                                                                                                                                                         

2.3 

2.2 

0.1 

^4 

.e 

.2 

1.1 

1.1 

.s 

.2 

4.6 

L0W  anrtclwd  toafc 

fti>»anciit"«rtnr*"*T                        ....                                               ....                 

9*ooc^  and  WtooK 

QafwUFtoatto                                    

1.3 

1.3 

f"llWI>l.  IM^IIW     B^^^MA^^k...    i^^^B.^Bd.ak 

Si4*^ .    .                        

M 

34 
.6 

4.6 

UF*  cwMsntoit 

AaMt«gn^l>p  

SMfunyahFuatennip                                                                   

SiMolal ,.. 

2 

1.2 

1.4 

ToM 

3.2 

7.4 

10.6 

Ute  allocation  of  the  costs 
attributable  to  uranium  recovery  is  also 
based  on  the  conferees'  guidance  that 
licensees  who  require  the  greatest 
expenditure  of  NRC  resources  should 
pay  the  greatest  annual  fee.  It  is 
estimated  that  60%  of  the  $1.9  million  for 
uranium  recovery  is  attributable  to 
uranium  mills  in  operation,  standtry.  or 
with  redamation  under  review,  and  in- 
situ  leach  faciliUes  (Class  I  facilities). 
The  remaining  40%  would  be  allocated 
to  the  other  uranium  recovery  facilities 
(e.g.  uranium  mills  in  decommissioning 
and  reclamation.  RAO,  in-situ  leach 
projects,  secndary  recovery  operations 
and  heap-leach  operations),  llie 
resulting  annual  fees  for  each  dass  of 
licensee  are: 

Clau  I  facilHtoa,  177X100. 

Otlier  facilitiaa.  |61,00a 

For  spent  fuel  storage  licensees,  the 
$1.5  million  was  uniformly  applied  to 


each  license  for  receipt  and  storage  of 
spent  fuel  at  the  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  and  holders 
of  spent  fuel  storage  cask  Certificates  of 
Compliance.  This  restilts  in  a  proposed 
annual  fee  of  $187,500. 

To  equitably  and  fairly  allocate  the 
$27.2  million  attributable  to  the 
approximately  8,000  diverse  material 
users,  the  annual  fee  was  based  on  the 
Part  170  new  application  and  routine 
inspection  fees.  Since  the  application 
and  inspection  fees  are  indicative  of  the 
complexity  of  the  license,  this  approach 
provides  a  proxy  for  allocating  the  costs 
to  the  diverse  categories  of  licensees 
based  on  how  much  it  costs  NRC  to 
regulate  each  category.  The  fee 
calculation  also  considered  the 
inspection  frequency,  since  the 
inspedton  frequency  is  indicative  of  the 
safety  risk  and  resulting  regulatory  costs 
associated  with  the  categories  of 


licensees.  In  summary  the  annual  fee  for 
each  cateogry  of  license  is  developed  as 
follows: 

Aimual  Fees  (Application  Fee  + 
Inspection  Pee/Inspection 

Priority)  x  constant  +  (Unique 
Category  Costs) 

The  constant  is  the  multiple  necessary 
to  recover  $27.2  million  and  is  2.4  for  FY 
1991.  The  unique  costs  are  any  special 
costs  that  the  NRC  has  budgeted  for  a 
specific  category  of  licensees.  For  FY 
1991.  unique  costs  of  $2.4  millon  were 
identified  for  the  medical  improvement 
program  which  is  attributable  to  medical 
licensees. 

For  the  transportation  dass  of 
licensees,  there  are  two  subdasses. 
Certificate  of  Compliance  holders  and 
Quality  Assurance  (QA)  plan  approval 
holders.  To  determine  the  annual  fee  for 
each  licensee,  the  $4.8  million 


attributable  to  transportation  was  then 
allocated  to  the  sidiclasscs 
(approximately  75%  to  Certificate  of 
Conqiliance  hokdera  and  the  remainder 
to  QA  plan  approval  holders).  The  costs 
for  holders  of  Certificates  of  CompIianGe 
were  allocated  between  spent  foel. 
HLW,  and  phitanimura  air  packages  and 
all  other  podiages.  based  upon  the 
proportion  of  staff  resources  devoted  to 
the  two  categories  of  certificate  holders. 
For  example,  more  resources  are 
devoted  to  the  more  complex  casks  for 
spent  fuel,  high  level  waste  and 
plutonium  air  transport  The  fee  for  QA 
programs  is  based  on  the  coots 
asociated  with  the  approved  QA  plan 
and  the  goieric  costs  associated  with 
inspecting  fabricators  who  hold 
approved  QA  plana. 

The  anuMuit  orrange  of  the  proposed 
base  annual  fees  for  all  material 
licences  is  suaimarized  as  foUowr. 


paragraiA  ((^  of  the  proposed  nde.  The  . 
additkinal  dmrge  will  recover 
approximatriy  40  percent  of  the  NRC 
bud^ted  costs  of  $9J  miliion  relating  to 
LLW  disposid  gcticric  activtties  because 
40  percent  of  the  LLW  is  generated  by 
these  licensees.  Ahhon^  diese  NRC 
LLW  disposal  regulatory  activities  are 
not  directly  attribatabie  to  amterials 
licensees,  or  certificate  or  regis tratioa 
holders,  or  cfqirovals.  the  costs 
neverdieless  must  be  recovered  in  order 
to  comply  with  the  requirements  of  the 
public  law.  The  Commissicm  has  made  s 
policy  decision  to  recover 
approximately  40  percent  of  these  LLW 
costs  from  materials  licensees,  and 
certificate,  registration,  or  approval 
holders.  The  FY  1901  budgeted  cosU 
related  to  the  ad^tional  charge  and  die 
amount  of  the  diarge  are  caloilated  as 
foBows: 


Matarials 


Propoaed 

Ranges 


Baa*  Annual  Faa 


Catogoiy  of  Icenaa 


Pwt  70— High  anriched  fuel . 
Pail  70— Low anrictwd  fuel.. 


Part  40-UFa  ouaiaiiion 

Pwt  30— Bypndw^t  Matoftai — 
Pari  71— Transportation  of  Rai- 

doacSva  MstorfaL 
Part  72— tadapandani  Storaga 

o(  Spam  Nudear  Fual. 


S23«Mon. 
$300,000  to  $1.3 

$70OjD0a 

$300  to  $10,M».> 

$500  to  $71,500. 

$197,500. 


>Ooes  not  conaidar  ttta  annual  toa  tor  a  taw 
"master"  matonala  fcawaaa  e*  broai^aoop*  iasyad 
to  Federal  agenciaa  wMeh  ia  $200XKX>. 

If  a  person  holds  more  than  one 
license,  certificate,  registration,  or 
approval,  the  annual  fee  wilt  be  the 
cumulative  total  of  annual  fees 
applicable  to  the  license,  certificates, 
registrations  or  approvals  held  by  that 
person.  For  those  licenses  that  authorize 
more  than  one  activity  on  a  single 
license  (e.g.,  human  use  and  irradiator 
activities),  annual  fees  will  be  assessed 
for  each  fee  category  applicable  to  the 
license.  Licensees  paying  annual  fees 
under  Category  l.A.  (1)  are  not  subject 
to  the  annual  fees  of  category  l.C  and 
l.D  for  sealed  sources  authorized  in  the 
same  license.  Federal  agencies  hcensed 
by  the  NRC  will  pay  the  annual  fee  for 
the  particular  fee  category(ies) 
applicable  to  the  Hcense.  certificate, 
registration  or  approval,  except  for  those 
Federal  agencies  to  which  the  NRC  has 
granted  a  "Master"  materials  license 
(broad-scope  license  covering  multiple 
activities  performed  at  multiple 
locations),  in  which  case,  die  annual  fee 
for  fee  Category  16  would  be  applicable. 

Paragraph  (d)  would  establish  an 
additional  charge  which  will  be  added 
to  the  base  annual  fees  shown  in 


Calagory  ol  coats 

FTisai 

budgeted 

coato($in 

aaaons) 

1.  Activiiies  not  attributable  to  art  ex- 
isting NRC  Dceneee  or  class  of  i- 
cen^ee.  Le..  40%  of  WN  dtopoeal 

$33 

" 

Ctf  the  $3.B  million  budgeted  costs 
shown  above  for  LLW  activities,  50 
percent  of  the  amount  ($1.9  million) 
wo^  be  divided  by  the  number  of  fuel 
facilities  included  in  part  171  (10 
facilities),  which  would  equal  $190,000 
per  fuel  facility.  The  remmning  SO 
percent  ($1.9  million)  divided  by  the 
total  number  of  soaterial  liccBsees  in 
categories  that  generate  low  level  waste 
(3.322  licensees)  equals  $570  per 
materials  Ucense&  Those  licensees  that 
generate  a  sigaificant  amount  of  low 
level  waste  for  purposes  of  the 
calculation  of  the  surcharge  are  in  fee 
categories  1 A42).  l£.  l.a  2.A.  2.C  3A 
3.B.  3X:.  3X.  3M.  3JJ.  4.A.  4.B.  4C  5.B, 
6.A.  7.B.  7.C,  and  la 

On  the  basis  of  this  cakulation.  a  fuel 
facility,  a  hi^  enriched  fuel  fabrication 
licensee,  for  example,  would  pay  a  base 
ammal  fee  of  $2,300,000  and  an 
additional  drarge  of  $19a000  for  LLW 
activities.  A  sKcfical  center  with  a 
broad-scope  program  would  pay  a  base 
annual  fee  of  $8,500  and  an  additionai 
charge  of  $570,  far  a  total  annual  fee  of 
$9,070  for  FY  1991. 

Section  171.17   Proration 

This  section  is  being  revised  to 
indicate  that  only  the  annual  fees  for 
operating  power  reactors  that  may  be 
issued  a  license  during  the  FY  will  be 
prorated  d^iending  on  wrfien  die  license 
is  issued.  The  ammal  fee  for  all  oAter 


licenses.  certifiGates  and  registrations, 
and  QA  program  approve  issued 
during  the  year  will  not  be  prorated. 
Annual  fees  for  these  ficenses. 
certificates  and  registrations,  and  QA 
program  approvals  will  be  assessed  only 
for  diose  licenses  and  approvals  in 
effect  on  October  1  eech  fiscal  ye».  For 
FY  1991.  those  licenses,  certificates,  and 
registrations,  ud  QA  pro-am 
approvals  in  effect  on  the  effective  data 
of  the  final  rule  will  be  assessed  on 
annual  fee.  Licenses,  certificates, 
registrations,  and  spprovals  issued 
during  FY  198Z.  for  example,  wtift  be 
assessed  an  annual  fee  in  die 
subsequent  FY.  For  materials  hcensees, 
this  system  wdl  reduce  the  NRCs 
administrative  burden  of  tracking  the 
numerous  licenses,  certificates, 
registrations,  and  approvals  issued 
during  the  FY. 

Section  171.19    Payment 

In  this  section,  it  is  proposed  that  for 
FY  1992  through  1985,  annual  fees  of  less 
f^An  $100,006  be  paid  once  a  year  during 
die  first  quarter  of  the  FY  as  lulled  by 
the  NRC  because  of  die  large  number  of 
hcensees  and  the  relatively  small 
amount  of  these  bills.  Ammal  fees  of 
$100,000  or  more  will  be  billed  and  paid 
quarteriy.  bi  addition,  a  provisicm  is 
being  added  to  nidicate  that  wdiere 
spedfic  payment  instructions  are 
provided  xm  the  bills,  payments  should 
be  made  accordingly.  The  NRC  intends 
to  request  payment  by  riectronic  fund 
transfer  of  those  bills  in  excess  of  $5.00ft 
This  method  is  consistent  with  the 
existing  provision  for  fte  current  fee 
schedules  in  part  170. 

The  NRC  antidpates  that  the  first. 
second,  and  third  quarterly  payments 
for  FY  1991  will  have  been  made  by 
operating  power  reador  licensees  before 
a  final  rule  is  promulgated.  Therefore. 
NRC  will  creit  payments  received  for 
those  ttiree  quarters  toward  the  total 
autual  fee  to  be  assessed.  I>ependiag  on 
the  implementation  sdiedule  of  the  final 
rule,  die  NRC  intends  to  scHust  the 
fourth  qimrterly  bill  in  order  to  recover 
the  full  amount  of  the  revised  annual 
fee.  For  those  fuel  cycle  licensees, 
material  licensees,  and  holders  of 
certificates  and  registrations,  and  QA 
program  approvals  that  will  become 
subject  to  the  proposed  annual  fees  for 
the  first  time  in  FY  1991,  the  NRC 
antidpates  drat  a  biH  for  the  fuD  antounf 
of  die  annual  fee  will  be  sent  to  the 
licensee,  or  certificate,  registration,  or 
approval  holder  during  August  1991. 
Fees  would  be  due  30  days  thereafter. 
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Section  171 J5   Collection  of  Interest, 
Penalties,  and  Administrative  Costs 

This  section  would  be  amended  to 
include  all  annual  fees  assessed  in 
accordance  with  proposed  SI  171.15  and 
171.16. 

V.  EnvironnMntal  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  impact  assessment  has 
been  prepared  for  these  proposed 
regulations. 

VL  Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and, 
therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Vn.  Regulatory  Analysis 

With  respect  to  part  170,  this  proposed 
rule  was  developed  pursuant  to  title  V 
of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C  9701)  and  the  Commission's  fee 
guidelines.  When  developing  these 
guidelines  the  Commission  took  into 
account  guidance  provided  by  the  U.S. 
Supreme  Court  on  March  4. 1974.  in  its 
decision  ot  National  Cable  Television 
Association,  Inc.  v.  United  States,  415 
U.S.  36  (1974)  and  Federal  Power 
Commission  v.  New  England  Power 
Company.  415  U.S.  345  (1974).  In  these 
decisions,  the  Court  held  that  the  lOAA 
authorizes  an  agency  to  charge  fees  for 
special  beneHts  rendered  to  identifiable 
persons  measured  by  the  "value  to  the 
recipient"  of  the  agency  service.  The 
meaning  of  the  lOAA  was  further 
clarified  on  December  16, 1976,  by  four 
decisions  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia,  National 
Cable  Television  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1094  (D.C  Cir.  1976);  NaUonal 
Association  of  Broadcasters  v.  Federal 
Communications  Commission,  554  F.2d 
1118  p.C.  Cir.  1976):  Electronic 
Industries  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1109  (D.C.  Cir.  1976)  and  Capital  CiUes 
Communication,  Inc.  v.  Federal 
Communications  Commission,  554  F.2d 
1135  (D.C  Cir.  1976).  These  decisions  of 
the  Cotuls  enabled  the  Commission  to 
develop  fee  guidelines  that  are  still  used 
for  cost  recovery  and  fee  development 
purposes. 

The  Commission's  fee  guidelines  were 
upheld  on  August  24, 1979,  by  the  U.S. 


Court  of  Appeals  for  the  Fifth  Circuit  in 
Mississippi  Power  and  Light  Co.  v.  U.S. 
Nuclear  Regulatory  Commission,  601 
F.2d  223  (5th  Cir.  1979).  cert,  denied  444 
U.S.  1102  (1980).  The  Court  held  that  (1) 
the  NRC  had  the  authority  to  recover  the 
full  cost  of  providing  services  to 
identifiable  beneficiaries;  (2)  the  NRC 
could  properly  assess  a  fee  for  the  costs 
of  providijag  routine  inspections 
necessary  to  ensure  a  licensee's 
compliance  with  the  Atomic  Energy  Act 
cmd  with  applicable  regulations;  (3)  the 
NRC  could  charge  for  costs  incurred  in 
conducting  environmental  reviews 
required  by  NEPA  (4)  the  NRC  property 
included  in  the  fee  schedule  the  costs  of 
uncontested  hearings  and  of 
administrative  and  technical  support 
services:  (5)  the  NRC  could  assess  a  fee 
for  renewing  a  license  to  operate  a  low- 
level  radioactive  waste  burial  site:  and 
(6)  the  NRC's  fees  were  not  arbitrary  or 
capricious. 

With  respect  to  part  171,  Public  Law 
101-239  required  the  NRC  to  establish 
annual  fees  for  regulatory  services 
provided  to  its  applicants  and  licensees 
that,  when  added  to  other  amounts 
collected,  equaled  33  percent  of  the' 
Conunission's  costs  of  providing  those 
services  for  FY  1991.  On  August  17, 1990, 
the  NRC  published  in  the  Federal 
Register  (o5  FR  33789}  the  annual  fees 
for  FY  1991  based  on  tiie  Public  Law.  On 
November  5, 1990,  the  Congress 
amended  the  Public  Law.  For  FYs  1991 
through  1995,  Public  Law  101-506 
requires  that  approximately  100  percent 
of  the  NRC  budget  authority  be 
recovered.  To  accomplish  this  statutory 
requirement,  the  NRC.  in  accordance 
with  10  CFR  171.13,  is  publishing  the 
proposed  amount  of  the  FY  1991  annual 
fees  for  operating  reactor  licensees,  fuel 
cycle  Ucensees,  materials  Ucensees  and 
holders  of  Certificates  of  Compliance, 
registrations  of  sealed  source  and 
devices  and  QA  program  approvals  and 
Federal  agencies.  This  public  law  and 
the  Conference  Report  speciHcally  state 
that  (1)  the  annual  fees  will  be  based  on 
the  Conunission's  FY  1991  budget  of 
$465  million  less  the  amounts  collected 
from  Part  170  fees  and  the  funds  directly 
appropriated  from  the  NWF  to  cover  the 
Commission's  high  level  waste  program; 
(2)  the  annual  fees  shall,  to  the 
maximum  extent  practicable,  have  a 
reasonable  relationship  to  the  cost  of 
regulatory  services  provided  by  the 
Commission;  and  (3)  the  annual  fees  be 
assessed  to  those  licensees  the 
Commission,  in  its  discretion, 
determines  can  fairly,  equitably,  and 
practicably  contribute  to  their  payment. 
Therefore,  when  developing  the 
proposed  revised  annual  fees  for 
operating  power  reactors  the 


Commission  continues  to  consider  the 
various  reactor  vendors,  the  types  of 
containment  and  the  location  of  the 
reactor.  The  annual  fees  for  fuel  cycle 
licensees,  materials  licensees, 
certiflcates,  registrations  and  approvals 
and  for  licenses  issued  to  Federal 
agencies  take  into  account  the  type  of 
facility  or  approval  and  the  classes  of 
the  licensees. 

10  CFR  part  171,  which  established 
annual  fees  for  operating  power  reactors 
effective  October  20, 1986,  was 
challenged  and  upheld  in  its  entirety  in 
Florida  Power  and  Light  Company  v. 
United  States.  846  F.2d  765  (D.C.  Cir. 
1988),  cert,  denied,  109  S.  Ct.  1952  (1989). 

10  CFR  Parts  170  and  171.  which 
established  fees  based  on  the  FY  1989 
budget,  were  also  legally  challenged.  As 
a  result  of  the  Supreme  Court  decision  in 
Skinner  v.  Mid-American  Pipeline  Co.. 
109  S.  Ct.  1726  (1980),  and  the  denial  of 
certiorari  in  Florida  Power  and  Light,  all 
of  the  lawsuits  were  withdrawn. 

VUL  Regulatory  Flexibility  Analysis 

The  NRC  is  required  by  the  Omnibus 
Budger  Reconciliation  Act  of  1990  to 
recover  100  percent  of  its  budget 
authority  through  the  assessment  of  user 
fees.  This  Act  further  requires  that  the 
NRC  establish  a  schedule  of  charges 
that  fairly  and  equitably  allocates  the 
aggregate  amount  of  these  charges 
among  licensees. 

This  proposed  rule  would  establish 
the  new  schedules  of  fees  that  are 
necessary  to  implement  this 
Congressional  mandate.  The  proposed 
rule  would  result  in  an  increase  in  the 
fees  charged  to  all  licensees  and 
certificate  holders,  including  those 
licensees  who  are  classified  as  small 
entities  under  the  Regulatory  Flexibility 
Act.  Each  NRC  licensee  who  may  be 
characterized  as  a  small  licensee  is 
licensed  under  the  NRC's  materials 
licensing  program.  An  NRC  licensee  is 
classiFied  as  a  small  entity  if — 

1.  The  licensee's  annua!  receipts  are 
less  than  $3.5  million;  or 

2.  The  licensee  is  a  private  practice 
physician  whose  annual  receipts  are 
less  than  $1  million;  or 

3.  The  licensee  is  a  State  or  publicly 
supported  institution  supported  by 
jurisdictions  of  less  than  50,000 
population;  or 

4.  The  licensee  is  an  educational 
institution  that  is  not  State  or  publicly 
supported  and  has  500  or  fewer 
employees. 

"The  NRC  recognizes  that  the  required 
increase  in  the  fees  that  must  be 
charged  to  its  licensees,  including  those 
that  are  classified  as  small  entities,  may 
have  a  signiflcant  economic  impact  on 


ttiese  licensees.  To  the  extent  possible 
within  the  statutory  mandate,  the  NRC 
has  attempted  to  apportion  the 
increased  charges  aouNig  its  licensees  in 
a  fair  and  equitable  mansier .  For  its 
materials  licensees,  including  those  that 
would  qualify  as  a  small  entity,  the 
annual  fee  would  be  apportioned  based 
on  the  relative  amount  that  would  be 
charged  to  review  a  new  materials 
license  and  to  conduct  a  routine 
inspection  for  each  class  of  materials 
licensee.  This  apportionment  is  based 
on  the  premise  that  the  amount  of  effort 
required  to  process  a  new  license  or 
conduct  an  inspection  is  indicative  of 
the  generic  effort  and  other  effort  not 
billed  under  part  170  that  is  required  to 
regulate  that  class  of  licensees.  For  a 
detail^  explanation  of  the  NRC's 
proposed  cost  allocation  methodology, 
see  the  preamble  to  this  proposed  rule. 

The  NRC  is  seeking  comment  from 
any  small  entity  that  would  be  subject 
to  this  proposed  regulation,  who  can 
demonstrate  that,  because  of  their  size, 
the  proposed  regulation  would  have  a 
disj^oportionate  economic  impact  on 
them.  The  NRC  is  particularly  seeking 
comment  on  (1)  how  ttie  proposed 
regulations  would  affect  each  class  of 
licensee  and  (2)  how  the  regulations 
may  be  structured  to  further  minimize 
the  economic  impact  on  the  Ucecsee,  but 
still  meet  the  statutory  mandate  of 
Public  L^w  101-508.  "Those  small  entities 
wishing  to  offer  comments  on  how  the 
regulations  could  be  modified  to  take 
into  account  tiieir  differing  needs  should 
specifically  discuss  the  following  items: 

(a)  The  licensee's  size,  in  terms  of 
annual  receipts,  supporting  population, 
or  number  of  employees,  appropriate  to 
the  factor  under  which  the  licensee 
qualifies  as  a  smaQ  entity. 

(b)  The  commentor  should  indicate 
how  the  proposed  regulation  would 
result  in  a  significantly  disproportionate 
economic  burden  on  the  licensee  as 
opposed  to  the  economic  burden  on  a 
larger  licensee  dr  different  class  of 
licensees.  To  the  extent  possible,  the 
commentor  should  provide  relevant 
economic  data  necessary  to  support  the 
commentor's  contentioiu  The  economic 
data  should  indicate,  at  a  minimum,  the 
licensee's  gross  annual  receipts,  the 
amount  that  would  be  assessed  under 
the  proposed  fee  schedules,  and  the 
percentage  by  which  the  licensee's  net 
receipts  would  be  reduced. 

(c)  How  the  proposed  regulations 
could  be  modified  to  account  for  the 
licensee's  differing  needs  or  capabilities, 
both  as  an  individual  or  as  a  specific 
class  of  licensees. 

(d)  How  the  proposed  regulation,  as 
modified,  would  more  closely  equalize 
the  impact  of  the  increased  cbaiges  as 


opposed  to  providing  special  advantages 
to  any  individual  or  group. 

(e)  The  benefits  that  would  accrue  or 
the  detriments  that  would  be  avoided  if 
the  regulations  were  modified  as 
suggested  by  the  licensee. 

(f)  How  the  proposed  regulation,  as 
modified,  would  still  meet  the  statutory 
mandate  of  Public  Law  101-508. 

(g)  On  what  class  of  licensees  the 
costs  not  recovered  should  be  imposed 
upon. 

IX.  Backfit  Analysts 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109.  does  not 
apply  to  this  proposed  nde  and« 
therefore,  that  a  backfit  analysis  is  not 
required  for  this  proposed  rule  because 
these  amendments  do  not  require  the 
modification  of  or  additions  to  systems, 
structures,  components,  or  design  of  a 
facihty  or  the  design  approval  or 
manufacturing  license  for  a  facility  or 
the  procedures  or  organization  required 
to  design,  coostmct  or  operate  a  facility. 

List  of  Subjects 

10  CFR  Part  71 

Criminal  penalties.  Hazardous 
materials — transportaiton.  Nuclear 
materials.  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  170 

Byproduct  material.  Import  and  export 
licenses.  Intergovernmental  relations, 
Non-payment  penalties.  Nuclear 
materials,  Nndear  power  plants  and 
reactors.  Source  material  Special 
nuclear  material 

10  CFR  Part  171 

Anrioal  charges,  product  material 
Intergovernmental  relatiotis.  Non- 
payment penalties,  Nuclear  materials, 
Nndear  power  plants  and  reactors. 
Source  material  ^>ecial  nuclear 
nsaterial  Holders  of  certificates. 
Registrations.  Approvals,  Penalties. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
and  5  U.S.C.  553,  the  NRC  is  proposmg 
to  adopt  the  following  amendments  to  10 
CFR  parts  71, 170.  and  171. 

PART  7  l-PACXAdNG  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

1.  The  aofliority  dtation  for  part  71 
continues  to  read  as  follows: 

Authority:  Sec*.  53.  57.  82.  63,  «,  181. 182, 
183, 68  Stat.  930,  932. 933.  B3S,  94&  963,  954,  as 
aOKaded  (42  U.S.C  2073,  VP7,  2092.  2093, 
2111,  2201.  2232,  2233]:  sees.  TOl,  m  amended. 


202. 306.  as  Stet  1212.  as  aaended.  124^  tan 
(42  U.S.C  5841,  5842,  5846). 

Section  71.97  also  issued  under  sec  301. 
Pub.  L  96-295.  94  Stat.  780-7ga 

For  the  purposes  of  sec.  223. 68  Stat.  95a  as 
amended  (42  U.S.C.  2273);  J5  71A  71.43, 7145, 
71.55.  71.63  (a)  and  (b),  71.83,  71.85,  71.87. 
71.89,  and  71.97  are  issued  under  sec.  161l>.  68 
Stat.  948.  as  amended  (42  U.S.C.  2281(b)):  «nd 
55  71.5(b).  71.6a,  71.91,  71.93.  71.95.  and 
71.101(a)  are  iaeued  lotder  sec.  leio,  88  SteL 
950,  as  amended  (42  U.SXI  23aHo\). 

2.  In  S  71i).  paragraph  (c)  is  revised  to 
read  as  follows: 


S71.0 


(c)  The  regulations  in  this  part  apply 
to  any  certificate  holder  and  to  any 
licensee  authorized  by  specific  license 
issued  by  the  Commission  to  receive, 
possess,  use  or  transfer  licensed 
material  if  the  Ucensee  or  certificate 
holder  deUvers  that  material  to  a 
common  carrier  for  transport  or 
transports  the  material  outside  the 
confines  of  the  licensee's  or  certificate 
holder's  facility,  plant,  or  other 
authorized  place  of  use.  Ho  provision  of 
this  part  authorizes  possession  of 
licensed  material. 

3.  In  S  71.4,  add  the  definition  of 
"certificate  holders"  to  read  as  follows: 

{71.4   Deflnlttons. 


Certificate  holder  means  a  person 
who  holds  a  certificate  of  compliance,  or 
other  package  approval  issued  by  the 
Commission. 

•  *        *       •       • 

4.  In  §  71.93,  paragraph  (a]  is  revised 
to  read  as  follows: 

$71.93    Inspectfon  and  testa. 

(a)  The  licensee  or  certificate  holder 
shall  permit  the  Commission  at  all 
reasonable  times  to  inspect  the  licensed 
material  packaging,  premises,  and 
facilities  in  which  the  licensed  material 
or  pacltaging  is  used,  provided, 
constructed,  fabricated,  tested,  stored. 

or  shipped. 

*  ♦        •       _•        • 

5.  The  heading  for  10  CFR  part  170  is 
revised  to  read  as  followr. 

PART  170-FEES  FOR  FACtUTIES. 
MATERIALS,  IMPORT  AND  EXPORT 
LICENSES^  AND  OTHER  REGULATORY 
SERVICES  UNDER  THE  ATOMIC 
ENERGY  ACT  OF  1964,  AS  AMENDED 

6.  The  authority  dtation  for  part  170 
continues  to  read  as  follows: 

Aatharitr  31  U-S.C.  9701. 96  Stat  1061: 
301,  Pub.  L  92-314,  86  Stat.  222  (42  UAC 
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2201W):  MC.  201,  88  Stat.  1242,  as  amended 
(42  U.S.C.  5841). 

7.  In  1 170.2.  paragraphs  (o)  and  (p) 
are  added  to  read  as  follows: 


IITOJ 


(o)  Requesting  preapplication/ 
licensing  review  assistance  from  the 
NRC  by  flling  preliminary  analyses, 
documents  or  reports. 

(p)  An  applicant  for  a  holder  of  a 
specific  import  or  export  license  issued 
pursuant  to  part  110  of  this  chapter. 

&  In  i  170.3,  add  the  derinitions  "Act", 
and  "Agreement  State"  to  read  as 
follows: 

I17IU    OaflnHloiw. 

•  •        •        •        • 

Act  means  the  Atomic  Energy  Act  of 
1954  (68  Stat.  919)  including  any 
amendments  thereto; 

•  •        *        •        * 

Agreement  State  means  any  State 
wdth  which  the  Commission  or  the 
Atomic  Energy  Commission  has  entered 
into  an  effective  agreement  under 
subsection  274b  of  the  Act. 
"Nonagreement  State"  means  any  other 
State. 


SITail    [Amandad] 

9.  In  §  170.11,  paragraphs  (a)(1),  (a)(2), 
(a)(8),  (a)(9),  and  (a)(ll)  are  removed 
and  reserved. 

10.  Section  170.20  is  revised  to  read  as 
follows: 

1 170,20   Avaragt  coat  par  profaislonat 
alafMiour. 

Fees  for  permits,  licenses, 
amendments,  renewals,  special  projects, 
Part  55  requalification  and  replacement 
examinations  and  tests,  other  required 
reviews,  approvals,  and  inspections 
under  {{  170.21  and  170.31  that  are 
based  upon  the  full  costs  for  the  review 
or  inspection  will  be  calculated  using  a 
professional  staff-hour  rate  equivalent 
to  the  sum  of  the  average  cost  to  the 
agency  for  a  professional  staff  member, 
including  salary  and  benefits, 
administrative  support,  travel,  and 
certain  program  support.  The 
professional  staff-hour  rate  for  the  NRC 
based  on  the  FY  1991  budget  is  $115  per 
hour.  For  FY  1992  through  1995,  the 
professional  staff-hour  rate  would  be 
published  as  a  Notice  in  the  Federal 
Register  during  the  first  quarter  of  each 
fiscal  year. 

11.  Section  170.21  is  amended  by 
removing  footnote  5.  revising  the  section 
heading,  the  introductory  text  to  the 
section.  Category  J  and  footnote  2  and 
by  adding  a  new  Category  K  to  read  as 
follows: 


f  170^1    Schaduta  of  faaa  for  predueUon 
ana  mwiaiioii  lacaniaai  rwivw  oi  ■aniMra 


■ion  or  Mjpptonwnl  to  a  topicat  rapoil  oompMad  or 
under  raviaw  (rem  January  30, 1989,  to  Sm  aNactiva 
data  d  ttiis  nila  «■  not  ba  MM  to  Iha  applicant. 

^^^_^^        ^ ^  Any  protoailonal  houra  «9andad  on  or  rttar  the 

pralactSi  litapacMona  and  hnpott  and  axport     adacttva  data  c4  Ma  lula  wM  Iw  aaaaaaad  at  the 

rata  aatablahad  in  $170.20.  tn  no  avenl  wiM  the  total 
rwriaw  ooals  t>a  laat  than  tiMica  the  hourly  rate 
shown  In  1 170.20. 


Applicants  for  construction  permits, 
manufacturing  licenses,  operating 
licenses,  import  and  export  licenses, 
approvals  of  facility  standard  reference 
designs,  requalincation  and  replacement 
examinations  for  reactor  operators,  and 
special  projects  and  holders  of 
construction  permits,  licenses,  and  other 
approvals  shall  pay  fees  for  the 
following  categories  of  services. 

SCHEDUlf  OF  FACIUTY  FEES 
[Sea  teotnotaa  at  and  01  table] 

FadMy  catagortaa  and  iypea  ol  toea         Faaa  >•* 


J.  Spadal  proiacts: 
Approvals  and  praappttcation/li-    Full  Cost 

oanslrtg  activltiea. 

Inapactlona Full  Cost 

K.  Import  and  axport  ioanaaa: 
Uoaneaa    tor    the    import    and 

axport  only  01  production  and 

utilization     (acHtiaa     or     the 

import    and    axport    only    tor 

components  for  production  and 

utilization  facilities  issued  pur- 
suant to  10  CFR  p«l  110. 

Applicatior)— new  Hcanse Full  Cost 

nanaowl ^ Full  Cost 

Ai nsf  idinent „ Full  Coat 

■  Faaa  wM  not  be  charged  tor  orders  Issued  by 
the  Commiaaion  pursuant  to  12-204  of  this  chapter 
nor  tor  amendments  resultiriQ  specMcaNy  ffom  such 
Commission  ordsrs.  Fees  wit  be  charged  tor  approv- 
ala  iaaued  pursuant  to  a  spadnc  exemption  provision 
o(  the  Commission's  regulations  undsr  Titta  10  of 
the  Coda  01  FederalR^iulations  ^^±KX^^.^^S^ 
and  any  otlMr  sacliont  now  or  hereafter  in  effect 
reoardtoaa  of  wlwther  the  approval  ia  in  the  form  of 
a  Bcenea  amendment  letter  of  approval,  safety  eval- 
uation report,  or  other  form.  Faaa  for  licenses  in  ttM 
schedule  that  va  lnitii«y  issued  for  less  than  fuH 
power  are  based  on  review  through  ttie  issuance  of 
a  toll  power  Icanaa  (generally  ful  power  ia  consid- 
ered 100%  of  the  faOJBty'sfuifrstwjjwwsr).  Thus,  H 
a  Noanaea  received  a  low  power  bcenee  or  a  tempo- 
rary loenaa  (or  lass  lt«an  fun  power  and  subsequent- 
ly receives  fuN  power  authority  (by  way  of  license 
amendment  or  othenwiae).  the  total  costs  for  the 
license  will  be  determined  ttwough  ttwt  period  when 
authority  is  grsrited  (or  full  power  operatmo  pow>er 
operatiorv  If  a  situation  srisss  in  which  the  Commis- 
sion detenninee  that  ful  operatir<g  power  for  a  par- 
ticular facility  should  be  less  than  100%  of  full  rated 
power,  the  total  costs  (or  the  license  will  be  at  that 
decided  lower  operabr>g  power  level  and  not  at  the 
100%  capacity. 

*  Fu>  cost  fees  wilt  be  determined  based  on  tfie 
profassJonal  staff  bme  and  appropriate  contractual 
aupport  servicea  eimended.  f^or  ttioee  applications 
currently  on  file  ana  for  which  fees  are  determined 
iMaed  on  the  ful  coet  experwled  for  tt)e  review,  the 
professional  staff  hours  expended  for  the  review  of 
the  application  up  to  the  effective  date  of  this  njle 
win  be  determirwd  at  the  professionai  rates  estab- 
lished for  the  June  20.  1984.  Jariuaiy  30.  1989.  and 
July  2,  1990.  rulaa,  aa  approoriala.  For  thoee  appU- 
caoona  currently  on  fito  tor  mmich  review  costs  have 
reached  an  appMMbte  lee  ceiling  established  by  the 
June  20,  1984,  and  July  2.  1990,  nilaa,  but  ve  St* 
pendtog  completion  of  Itte  review,  the  coet  incurred 
after  any  applicable  ceiling  waa  reached  through 
Jwwaiy  29,  1989,  wi«  not  be  billed  to  the  applicant 
Ariy  professional  staff-fwurs  axpertded  above  those 
ceilings  on  or  after  January  30.  1969.  will  be  as- 
sessed at  the  appkcabie  ratea  established  by 
i  170.20.  as  appropriate,  except  for  topical  reports 
wtwse  costs  exceed  $50,000.  Costs  which  exceed 
$50,000  for  each  topical  report,  amendment  revisi- 


12.  Section  170.31  is  revised  to  read  as 
follows: 

S  170^1    Sdiadula  of  faaa  for  ntatarlais 
HcMiBM  and  ottiar  raaiMatorv  ianrtraa 
Incliidino  inspactionai  and  iniport  and 


Applicants  for  materials  licenses, 
import  and  export  licenses,  and  other 
regulatory  services  and  holders  of 
materials  licenses,  or  import  and  export 
licenses  shall  pay  fees  for  the  following 
categories  of  services.  This  schedule 
includes  fees  for  health  and  safety  and 
safeguards  inspections  where 
applicable. 

Schedule  OF  Materials  Fees 

[See  footnotes  at  end  of  table] 


Category  of  materials  Icenaes  arxj 

Fee»» 

typeof  feee' 

1.  Special  nuclear  malarial: 

A.  Ucenaas  for  possession  and  use 

of  200  grams  or  more  of  Plutoni- 

um  in   unsealed   form   or   350 

235   in   unsealed   forni   or  200 

grams  or  more  of  U-233  in  urv 

■salad  fomi.  This  Includes  appk- 

cations  to  temiinate  licenses  as 

weM  as  licenses  authorizing  pos- 

session only 

Full  Cost 

Inspections: 

Routine 

FuN  Cost 

Monrouline «.... 

Fu«Ck»t 

B.  Licenses  for  receipt  and  storage 

of  spem  fuel  at  an  irxlependent 

spent    fuel    storage    installation 

(ISFSI): 

Licenaa,  Renewal,  Amendment 

Fun  Cost 

Inspections: 

Routine 

Fun  Coat 

Nonroutine 

FuNCk>8t 

C.  Licenses  for  possession  and  use 

of   special    nuclear   material   in 

sealed  sources  contained  in  de- 

vices used  in  irxjustrial  measur- 

irtg  systems,  indudinfl  x-ray  fkio- 

rescertce  analyzers;  * 

Application— New  license 

$500. 

Renewal —       —     

$500. 

$380. 

Inspections: 

Routine „ _ 

$460. 

Nonroutine 

$1,300. 

0.  AN  other  special  nudaar  material 

Kcerfses,  except  licenses  autttor- 

izing  special  nuclear  material  in 

unaealed    fonn    In    combination 

that  would  constitute  a  .critical 

quantity,  as  defined  in  1 150.11 

Of  this  chapter,  for  which  the  1- 

censee  shaH  pay  the  same  fees 

as  those  for  Category  IA: « 

$690. 

Renewal 

Amendment 

$680. 
$230. 

14890 
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Schedule  of  Materials  Fees— 
Continued 

[Sea  footnotes  at  and  of  table] 


Category  of  materials  Icansaa  and 

Fee»» 

type  of  (aaa ' 

InspecUona: 

Routine.«......»................... ............ 

$600. 

$800. 

E.  Source  material: 

A.  Ucanses  for  poeaession  and  uae 

of  source  material  In  recovery 

operations  such  aa  fflNng.  In-sHu 

leaching,  heap  leaching,  refining 

urar«ium  me  concentrates  to  ura- 

nium   hexafhiorida.    ore    buying 

stations.  Ion  exchange  facilities 

and  in  proceasirtg  of  ores  corv- 

taining  souros  material  for  extrac- 

tion of  metals  othsr  than  uranium 

or  thorium,  including  licenses  au- 

thorizing the  possession  of  by- 

product waste  material  (tailings) 

from   source   material   recovery 

operations,  as  weM  as  bcenses 

authorizing  the  possession  and 

maintenance  of  a  facility  in  a 

standby  mode: 

FuMCost 

Inspections: 

Routine »....»....„.. „.. 

FuN  Cost 

Nonroutirte „.. 

FuN  Cost 

B.  Licenses  for  possession  and  use 

of  source  material  for  shielding: 

AppHcatxjn— New  license , 

$11  a 

Renewal 

$110. 

Amendment „..„ 

$110. 

Inspections: 

Routine 

$290. 

$350. 

C.    Al   other   source   material   »- 

censes: 

$790. 

Renewal 

$750. 

$450. 

Inspections: 

Routine »»..»....»..»...«.....».»... 

$800. 

Nonroutine 

$1,500. 

3.  Byproduct  material: 

A.  License  of  broad  scope  (or  pos- 

session  and   use  of  byproduct 

material  issued  pursuant  to  parts 

30  and  33  of  this  chapter  (or 

processir>g  or  manufacturing  of 

items  containing  byproduct  mate- 

AppWcatton   Now  Koense 

$2,300. 

Renewal... „ _ 

$1,400. 

$230. 

Inspections:* 

Routine 

$2,100. 

Nonroutine 

$^1oo. 

B.  Ottter  licenses  for  possession 

and  use  of  byproduct  material 

issued  pursuant  to  part  30  of  this 

chapter  for  processing  or  manu- 

facturing of  items  containing  by- 

product material  for  commercial 

distribution: 

Applicatior>— New  license 

$1,300. 

Rertewal 

$2,300. 

$550. 

Inspections:* 

Routine 

$1,000. 

Nonroutirw „ „ 

$2,000. 

C.    Licenses    issued   pursuant   to 

H  32.72.  32.73,  and/or  32.74  of 

this  chapter  authorizirtg  the  proc- 

essing or  manufacturing  and  dis- 

tnbution  o  redistribution  of  radio- 

pharmaceuticals, generators,  rea- 

Schedule  of  Materials  Fees— 
Continued 

[See  footnotes  at  and  of  table] 


Category  of  materials  icenses  and 
typeo(faes> 


gent  kits  and/or  sources  and  da- 
vices  contaMrtg  l>yproduct  mate- 
rial: 

Appiicatiorv— New  Keense 

Renewal 


li 

Routine 

Nonroutine . 

0.  Ucenaas  and  approwala  issued 
pursuant  to  H  32.72,  32.73,  and/ 
or  3^74  of  this  chv>ler  authoriz- 
ing distritMJtion  or  redistritxition  of 
radnpharmaceuticals,  genera- 
tors, reagent  Mts  and/or  sources 
or  devicea  not  Involving  process- 
ing of  t>yproduct  material: 

Application— New  license 

Renewal 

Amortdmont.» .....»»»»...».....»«.. 

tospectiora: 

Routine 

Nonroutine „ 

E.  Ucehses  for  possession  and  use 
of  l>yproduct  material  in  sealed 
sources  for  irradiation  of  materi- 
als in  which  the  source  is  not 
removed  from  its  shield  (self- 
shielded  units): 

Applicatior>— New  license 

Renewal 


Inspections: 

Routine 

Nonroutine 

F.  Licenses  for  possoaaion  and  uae 
of  less  tttan  10,000  curies  of  t>y- 
product  material  In  soalod 
sources  for  Irradiation  of  materi- 
als In  which  the  source  is  ex- 
posed for  irradtetion  purpoees: 

Applicatior>— New  license 

Konowoi  TT-ni..i 


Fee** 


$3,400. 
$1,400. 
$460. 

$1,400. 
$1,900. 


$1,100. 
$500. 

$310. 

$eoo. 

$1,200. 


$500. 

$480. 
$250. 

$460. 
$890. 


Inspectiorts: 

Routine 

Nonroutine.... 
G.  Lioensea  for 
use  of  10.000  curies  or  more  of 
byproduct  material  in  sealed 
sources  for  irradtetion  of  materi- 
als in  wtiich  the  source  is  ex- 
posed for  irradiation  purposes: 

Application— New  Kcertse _.. 

Renewal 


Inspections: 

Routine 

Nonroutine — 

H.  Licenses  issued  pursuant  to 
sut)part  A  of  part  32  of  this  cftap- 
ter  to  distribute  itents  containing 
byproduct  material  tttat  require 
device  review  to  persorw  exempt 
from  the  licensing  requirements 
of  part  30  of  this  chapter,  except 
specific  Ncertses  authorizing  re- 
distritxition of  Herns  ttiat  have 
t>een  auttwrized  (or  dMribution 
to  persons  exempt  from  the  I- 
certsing  requirements  of  pert  30 
01  tras  cnapier. 

Appication— New  Icense 

Renewal 

Amendment 


$1,200. 

$400. 

$350. 

$580. 

$1,300. 


$4,600. 
$1,900. 
$460. 

$1,000. 
$1,4000. 


ScHEOi^  OF  Materials  Fees— 
Continued 

[See  (oolnotaa  al  and  of  tibto] 


Category  of  materials  kc 
type  of  fees' 


tospectiona: 

Roulina.. 

norwuUDne  .««.«.....*..»..».•.....».».» 

L  Licsnsss  laauad  pursuant  to  aub- 

part  A  of  pait  32  of  this  chaplar 

to  dMribula  Hama  confining  by- 

■  I  mil    iS       lli      ^^.^^^^^^J      ^tm       —     ■ ■J*' ' 

proouci  maianai  or  quanoaaa  or 
DyproouM  mannai  mai  oo  rm 
require  device  evaluation  to  par- 


requvanwnti  of  part  30  of  thia 
chapter,  except  for  specific  1^ 

^u^^Jk^^^^k^        ■■Jim  ^J^      Jl  ■  ■ 

oertses  ■umonzmg  leuwiuuDon 
of  Hems  tttat  have  been  autlNir- 
ized  (or  dMibution  to  persons 
from  the  kcert^ng  re- 
of  part  30  of  INS 
chapter 

Appltcalion   Mi>w  Iciinaa 

Renewal 


Routirte _..„..._._._...—.._ 

Nonroulirw 

pvl  Bof  part  32  of  this  chaplar 
to  dMribute  Items  corrtaining  t>yr- 
product  material  that  require 
sealed  source  and/or  device 
review  to  persons  generaNy  i- 
oensed  urxler  part  31  of  this 
chapter,  except  specific  licenses 
auSiurizng  redistritxition  of  Items 
that  have  been  authorized  (or 
dstftoution  to  person 

under  part  31   of 


ApptiCTtion    Nffw  licenaa.. 
Renewal — 


$2,100. 
$1,100. 
$250. 


Inspections: 
Routine.. 
Nonroutine.. 


K.  Licenses  issued  pursuant  to  sub- 
part B  of  part  32  of  this  chapter 
to  dtetrilxite  items  containing  by- 
product material  or  quantities  of 
t>yproduct  material  that  do  not 
require  sealed  source  and/or 
device  review  to  persons  gener- 
ally licensed  under  part  31  of  this 
chapter,  except  specific  licenses 
authorizing  redntribution  of  items 
tttat  have  been  auttxxized  for 
distribution  to  persons  generally 
licensed  under  part  31  of  this 
cftapter 
Application    Now  license 


Fee** 


Inspecticns: 

Routirte. 

Nonroutine 

L  Licenses  of  broad  scope  for  pos- 
session and  use  of  byproduct 
material  issued  pursuant  to  parts 
30  and  33  of  this  chapter  (or 
research  artd  development  ttiat 
do  not  authorize  commercial  dis- 
trilxition: 

Applicatior>— New  icense — 

Renewal .« 

Amendment. .................»...»*.»» — ... 

Irtspections: 

Routine. 

Nonroutine. 


$2,600. 
$1,200. 
$350. 

$460. 


$2,500. 
$^. 

$3W. 

$880. 


$i.9oa 

$840. 
$290. 

$690. 
$680. 


$2,300. 
$2,000. 
$500. 

$930. 

$1,200. 
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Schedule  of  Materials  Fees— 
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[Sm  «oolno<M  H  and  ol  IMal 


DUMOflMS' 


M.  Ottwc  lowisM  for 
■nd  uM  ct  byproduct  nwlMM 
WMMnt  to  part  30af  tt4i 
iw  fMMfcn  end  0vw^ 
opntsni  ttHi  do  not  Mhortn 


Roulins.. 


Nofvoutino.. 


tar  oihar  fctnaoo.  aocapi  CI)  ■■ 

oonMs  that  autfiortn  coKsraMoii 
and/or  loak  tMflna  aarvtoM  onl^ 
afa  aut)^act  to  tfia  faaa  apaciSad 
tot  la*  Caiagofy  3P.  and  (2)  ■■ 
Itvt  authortM  WMla  dto* 
I  aarvicaa  ara  tuijiact  to  Vw 
apacffied  in  faa  Calagoffao 
4A.48.  «M}4C 
Applcatton-N«v  loanao 


Faa< 


•t.too. 
ti.too. 

S830. 

S800. 


1830. 


Rouina 

NonroutlrM. 


O.   Ucanaaa  lor 
uaa  of  byproduct 
punuani  to  part  34  af  Ma  c»i9> 
tw  lor  MUalM 


tMoa 

MML 


Schedule  cf  Materials  Fees— 
Continued 

(Saa  loolnolaa  at  and  of  lafal*] 


CataQOiy  of  malariala 
lypaoflaai 


B.  Ucanaaa  apacMcaNy  auitartiino 
tha  rocaof  of  amli  byproduct 
nwlafW,  aouroa  malafW,  or  apa 
cW  nudaar  matarW  tram  ottiar 
paraona  tor  toa  pupoaa  of  pack- 
agfng  or  raptliiglnH  9m  malart- 
•i  Tha  Icanaaa  ««  dtapoaa  of 
tha  matartal  by  Iranafar  to  an- 
oSiar  paiaon  aatlmind  to  f^ 
oalva  or  dtapoaa  of  tha 
Appacaaorv— NOW 


Inapactionr 
Roiilinai 

Nonroutbia  .»«.»*.„».««»*,„,....« 

w.  uoanaaa  apacnKaay  auoMUWiQ 

tha  raoaipl  Of  prapaciaoad 


othar  paraona^  Tha 
dhpoaaot  Iha  matartal  by  trana- 
far  to  aftotttar  paraon  autftortoad 
to  lacafcw  or  dhpoaaof  toa  laa- 


AppHcatkw— Maw  loanaa— ._ 
Hanawai.. 


.  -  ■  ■*  -  ^t  -  -    .■ 
Mppacaaon— Maw 


Inapacttona: 


P.  M 


i4Attwout^90t 
Appfcalen   Nawlcanaa 


Routina. 

Nonroutina 
4.  Waala  dlipaa 
A  Ucanaaa  tpac Mealy  authortdnn 
tha  raoaipt  of  waato  byproduct 
matartal,  aowoa  matailif  or  ipa- 
dai  nudaar  matoM  fton  otiar 
panono  tor  Iha  pupoaa  of  oom- 
mardal  dtapoatf  by  iMid  dhpoaaf 
by  Iha  Icanaaa.  or  loanaa  au- 
thoriang  conMnQaiKy  atoraga  of 
"      '  /  orl- 

canaaa  tor  traaanant  or 
padtaglng  of 
tar    of    padiagaa    to 

to  lacatwa  or 
of 


Routina. 

Nonroutina- 


•IJMM. 


t1.200l 
t2JS00. 


tsoo. 

1600. 
$380. 

ti.aoo. 

tl.200. 


5.  Wal  logglnB: 

A  Ucanaaa  tor 

of    byproduct    malarial,    aourca 

mMariaL  and/or  apadal  nudaar 

malarial  tor  waH  'ftgj'^  waB  aiv> 


Routina- 
mnrauarw- 


of  byproduct  matartal  lor  Md 


ucanaa.  lanawal.  aniandnnant««« 
Inipactiona: 

Routina.. 

Nonroutino. 


S2J00. 

it,no. 

$200. 

t2.100. 
$1,600. 


$1,000. 

$•30. 

$230. 

$1,600. 
$2,100. 


$3,400. 
$2000. 

$640. 

$8(X). 
$800. 


FulCoaL 


6.  Nudaw  iaun(MaK 
A.  Uoanaaa  tar  oommarotal  ooftoo* 
lion  and  laundry  of  Mama  oon- 


FulCoaL 

FulCoaL 
FolCeaL 


**  — .-^     *■_- 

7.  Human  uaa  of  byproducL 

or  apadal  nuctaar  i 
A    LicanMa    laauad 

parts  30.  35.  40. 

chaptar  tor  hunan 

product  matartd.1 

or 


Schedule  of  Materials  Fffs— 
Continued 

[Saa  teolnoiaa  at  and  of  tabial 


typaoftoaa> 


B.  Uoanaaa  of  broad  acopa  laauad 
to  madteal  taatHationa  or  two  or 
mora  phyddana  punuant  to 
pwta  30.  33.  35.  40  «ld  70  of 
thia  chaptor  authorljing  laiiareh 
and  dawalopManl,  Including 
human  uaa  of  byproduct  watariat. 
for   byproduct 

dal  nudaar  aialaiial  In 
aouroaa  eowtdnad  m 

dovioaa: 
Appacaaorv— Maw 


InapactionK 
Roulina^._ 


Nonroulna. 


C  Othar  loanaea  issued  pursuant 
to  parti  30.  35,  40.  and  70  of 
Ihia  dwpter  lor  human  use  of 
bus  li  dm,  I  matscial.  aouroa  mata- 
liaL  and'or  apadal  nudaar  mate- 
rial, except  ieeneee  tar  byprod- 
uct matarW.  aoeroa  matwial,  or 
spedai  auclear  matartal  In  isalii) 
aoureae  oontalned  in  teletherapy 
deviceec 
Applcatiorv— New  Icense 


Fee»» 


$1,200. 
$1J00. 


$2joa 
$zooo. 

$360. 

$1,600. 
$1,600. 


Routine 


6.  Civa 

A  Ucinesa  for  poasanlon  and  uaa 
of  byprodbct  material,  aourca 
malaitaL  or  special  nudaar  mate- 
rial tar  cM  deianae  ecttvities: 


Inapaclionac 
Routine 


Nonroutine 


9.  Oewtoe,  product  or 

aataty  ewAwion: 

A  Safety  evaluation  of  dawleae  or 
producta  containing  byprodud 
metertai  aouroa  material,  or  apa- 
dal nudeaf  material,  except  re- 
ector  fuel  devicea,  lor 

Appicaflon— MCh  dflMM^ 

Inap^cttonK 
Rouirw 


fclii  ,1,1111  at.,  — 

wonrouana        

B.  Safety  evduafcn  of  dsvtcaa  or 
producta  containing  byprodud 
maleriiL  aiwrce  material,  or  tft^ 
ddl  nudeer  meterial  manufac- 
tured IR  accofdance  with  tha 
unique  spedficattons  of,  and  for 
uae  by  aaingta  applicant,  except 
reactor  Ibd  devices: 

AppfcaHon— each  dawoe 

Amendment'-^ecfi  devtca  »»«...— 
Inepectiona: 

P^^*'*^    

Nonroubne  


$7ia 

$1,000. 
$430. 

$1,000. 

$i.5oa 


$sea 

$4oa 
$3ia 

$680. 


$3.30a 
$1,200. 

FulCoet 

FuaCoeL 


$ijoa 

FulCoet 

fmcml 


V^Am 


.1    D^^.*...     /    \7<«l      CA      tJ^      T^      I    VwtAr 
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Schedule  of  Materials  Fees— 
Continued 

(See  footnotee  at  and  of  table] 


Ctttooofv  of  fTMtsrisIs  Boonsss  snd 

Fae*-* 

typeoffeea' 

C.    Safety   evaluation    of   sealed 

sources     containing     byprodud 

material,  source  material,  or  spe- 

cial nuclear  material,  except  ra- 

Application— each  device 

$680. 

$230. 

Inspections: 

Routine _. 

FuHCoet 

Nonroutine ~ 

FulCost 

D.    Safety    evaluation    of    sealed 

aources     containir>g     byproduct 

material,  source  material,  or  spe- 

cial  nuclear  material.   mar«jfac- 

tured    in    accordarwe   with   ttie 

unique  specifications  of,  af«d  for 

use  by  a  single  applicant  except 

reactor  fuel: 

Application — each  device ... 

$350. 

Amendment— each  device. 

$110. 

Inspections: 

Routine........................ — 

Fun  Cost 

Nonroutine 

FuHCost 

10.  Transportation  of  radioactive  ma- 

terial: 

K  Evaluation  of  casks,  package. 

ar>d  shipping  containers: 

Application.    Renewal.    Amend- 

FulCost 

merrt. 

Inspectkxw 

Routine 

FulCost 

Nonroutine 

FulCost 

B.  Evaluation  of  10  CFR  part  71 

quality  assurance  programs: 

AooHcation — Aooroval  

$230. 

Renewal _ 

$230. 

Amendment « «— «.. 

$230. 

Inspections 

Routirw 

FulCost 

Nonroutine 

Full  Cost 

11.  Review  of  standardKod  spent  fuel 

facilities: 

Approval,  Renewal,  Amendment.... 

FuHCost 

FuMCosL 

12.  Special  projects: 

Approvals  and  preapplication/li- 

FuHCost 

censing  activities. 

Inspections „ _. 

13. 
A.  Spent  fuel  storage  cask  Certifi- 

FuHCost 

cate  of  Compliance: 

Approvals — 

FuOCost 

Amendments,  revisions  and  sup- 

FuHCost 

plements. 

Reapproval                

FulCost 

B.  Inspections  related  to  spent  fud 

storage  cask  Certificate  of  Com- 

pliance: 

Routine       

FulCost 

Nonroutine - 

FuHCost 

C.  Inspections  related  to  storage  of 

spent  fud  under  §72.210  of  this 

chapter 

Routine „ 

FuHCost 

Nonroutine _ 

FuHCost 

«4.  Byproduct  source  of  special  nu- 

clear matertal  licenses  and  other 

approvals    auttKxizing    decommis- 

sioning, decontamination,  radama- 

Schedule  of  Materials  Fees— 
Continued 

[See  footnotes  at  and  of  tabiel 


Category  of  materiala  Icensea  and 

Fee*-* 

typeoffeea' 

tiun  or  aite  restoration  adivitiea 

pursuant  to  10  CFR  parte  30.  40, 

70  and  72: 

Applcatioa    Renewal,    Amend- 

FulCost 

ment 

Inspection: 

Routine 

FulCost 

Nonroutine 

FulCoet 

15.  Import  and  Export  Bconaes: 

Licenses  for  the  import  and  export 

only  of  special  nudear  material, 

aource  material,  and  byprodud 

(naterial  issued  pursuant  to  10 

CFR  part  110. 

Application-r>ew  licerwe 

FuHCost 

FulCost 

FuHCost 

'  Types  of  fee*— Separate  charges  as  shown  in 
the  schedule  wiH  be  assessed  tor  preapplication 
reviews  and  applicationa  for  new  kcneses  and  ap- 
proval, issuance  of  new  licenses  and  approvato, 
amendments  and  renewals  to  ONsting  kcertses  and 
approvals,  safety  evaluations  of  sealed  sources  and 
devicea,  and  inspections.  The  foUowing  guiddlnes 
apply  to  theae  charges: 

(a)  Apfiiication  Aees— AppKcations  for  new  materi- 
als Kcenses  and  approvals  or  applications  to  rein- 
state expired  licenses  and  approvals  not  subjed  to 
fees  assessed  at  full  cost  must  be  accompanied  by 
the  prescribed  application  fee  tor  each  category, 
except  that  applicationa  for  Ncenses  covering  more 
ttian  one  fee  category  of  special  nudear  material  or 
aource  material  must  t>e  accompanied  by  ttie  pre- 
acribed  appNcation  fee  for  the  higheat  fee  category. 

(b)  Ucenses/^>pmva//rBvi0w  mu  Toos  for  ap- 
plications for  new  licenses  and  approvals  sut))ed  to 
luH  cost  fees  (fee  Categories  1A  1B.  2A,  4A  SB, 
10A  11.  12.  13A,  14.  and  15)  are  due  upon  notifica- 
tion by  ttie  Commission  in  accordarxse  with  ttw 
1 170.12  (b).(e)  and  (f). 

(c)  RenewBl/reappmval  Ases— Appficatiora  for  re- 
newal of  Kceraes  aiKl  approvals  must  be  accompa- 
nied by  the  prescrit>ed  renewal  fee  for  each  catego- 
ry, except  that  fees  for  applications  for  renewal  of 
licenses  ar>d  approvals  subfed  to  fuH  cost  fees  (fee 
Categories  1A  IB,  2A.  4A  SB,  IDA  11,  12,  13A  14 
and  15)  are  due  upon  notification  by  the  Commisskxi 
in  accordance  with  { 170.12(d). 

(d)  Amendment  Am»— AppNcationa  for  amend- 
ments to  Kcenses  and  approvals,  except  ttiose  sutv 
ied  to  fees  assessed  at  ful  cost  must  be  accompa- 
nied by  the  prescribed  amendment  fee  for  each 
Icense  affected.  An  application  for  an  amertdment  to 
a  Kcense  or  approval  daHified  in  more  Itian  one  fee 
category  must  be  accompanied  by  the  prescribed 
amendment  fee  for  the  category  affected  by  the 
amendment  unless  the  amendment  is  applicat>le  to 
two  or  more  fee  categories  in  which  case  tt>e 
amendment  fee  for  the  highest  fee  category  wouM 
apply.  For  those  kcenses  and  approval  subjed  to  fuU 
costs  (fee  Categories  1A.1B.  2A.  4A  SB,  10A  11. 
12,  13A.  14  and  15).  amendment  fees  are  due  upon 
notification  t>y  ttie  Commission  in  accordance  with 
S  170.12(c). 

An  application  for  amendment  to  a  matenals  *■ 
cense  or  approval  that  wouM  place  the  license  or 
approval  in  a  higtier  fee  category  or  add  a  new  fee 
category  must  be  accompanied  t>y  ttie  prescribed 
application  fee  lor  ttie  new  category. 

An  application  for  amendment  to  a  Kcense  or 
approval  ttiat  wodd  reduce  ttie  scope  of  a  Hcens- 
ee's  program  to  a  lower  fee  category  must  t>e 
accompanied  by  ttie  prescribed  amendment  fee  for 
the  tower  fee  category. 

Applications  to  terminate  Kcenses  auttiorizing 
amaH  materials  programs,  wtien  no  dismantling  or 
decontamination  procedure  is  required,  are  not  sub- 
jed to  fees. 

(e)  Inspection  Ases— Separate  charges  will  be  as- 
sessed for  each  routine  and  nonroutine  ins|>ection 


pertormed.  Inclwfeig  inapactions  conducted  by  Iha 

NRC  of  Agraanwnl  ^to^ioanaaaa  who  oondud 
adwltiaa  in  non-Agreement  Statoa  under  tfie  rad- 
prodN  provjatona  of  1,0  CFR  150-20.  kiapadtona 
reaultng  from  Inveatigationa  conducted  liy  ttie  Office 
of  Inveatigationa  and  nonroulna  inapecttona  toat 
from  ttiird-parly  alegationa  aro  not  auts^ad  to 
If  a  Icanaaa  tnlda  mora  ttian  one  malariala 
at  a  amgla  locatton,  a  faa  aquM  to  Vw 
liiytiest  lea  category  covered  by  ttie  Icanaaa  wN  i)a 
asseasod  H  the  inepections  are  conducted  at  tha 
same  time,  unleaa  ttie  inspection  faaa  an  based  on 
ttie  ful  cod  to  condud  ttie  inapectioa  The  faaa 
assessed  at  ful  cod  wM  be  dotomwiod  baaed  on 
ttie  profossiond  ataff  time  required  to  oondud  ttie 
inspection  multipied  by  ttie  raw  aatablshed  under 
1 170.20  to  which  any  appKcable  oorrtradud  aupport 
aervice  costs  incurred  wM  be  added.  Licenees  cover- 
ing mora  than  one  category  wM  be  diarged  a  lea 
equal  to  the  highed  tee  category  covered  by  the 
ioenaa.  Inspection  fees  are  due  upon  notification  by 
ttie  Commission  in  accordance  with  { 170.12(g).  See 
Footnote  5  for  ottier  inspection  notes. 

■  Fees  WiH  not  be  diarged  tor  orders  issued  by 
ttie  Commission  pursuant  to  10  CFR  part  2.204  nor 
for  amendments  resulting  spectficaHy  from  audi 
Commission  orders.  However,  fees  will  be  charged 
for  approvals  issued  pursuant  to  a  specific  exemp- 
tion provision  of  the  Commission's  regulations  under 
Title  10  of  the  Code  of  Federal  Regulations  (eg..  10 
CFR  30.11,  40.14.  70.14.  73.5,  and  any  other  sec- 
tions now  or  hereafter  in  effect)  regardleas  of  whettv 
er  ttie  approval  is  in  ttie  form  of  a  koanae  amend- 
ment letter  of  approval,  safety  evakjation  report  or 
ottier  forni.  In  addition  to  ttw  fee  shown,  an  appK- 
cant  may  be  assessed  an  additiond  fee  for  aaaled 
source  and  device  evaluations  aa  ahown  in  Catego- 
ries 9A  through  9D. 

*  Full  cost  fees  will  be  determined  based  on  the 
professional  staff  time  and  appropriate  contradud 
aupport  aervicea  eimended.  For  ttwee  appkcations 
cunentty  on  file  and  for  which  lees  are  determined 
based  on  ttie  ful  cod  expended  for  ttie  review,  ttie 
profesaiond  staff  hours  expended  for  the  review  of 
ttie  appKcation  up  to  ttie  effective  date  of  ttiis  role 
WW  be  detemwied  at  ttie  profesaiond  rates  estab- 
kshed  for  ttie  June  20.  1964,  January  30,  1969,  and 
Jdy  2,  1990,  rules,  as  appropriate.  For  ttioae  appli- 
cabons  currantty  on  file  for  vrhich  review  coats  have 
reached  an  application  fee  ceiling  eslablished  by  ttie 
June  20,  1964.  and  July  2.  1990  rolea,  but  aro  atil 
pending  completion  of  ttie  review,  ttie  ood  incurred 
after  any  applicable  cetlmg  was  reached  ttvough 
January  29.  1969.  wM  not  be  billed  to  ttie  applicanL 
Any  profesdond  staff-hours  expended  above  ttiose 
ceilings  on  or  after  January  30,  1989.  wH  be  as- 
sessed at  ttie  applicable  rates  established  by 
(170.20,  as  appropriate,  except  .for  topicd  reports 
whose  costs  exceed  $50,000.  Costs  which  exceed 
$50,000  for  each  topicd  report,  amendment  revi- 
wons  or  supplement  to  a  tijpied  report  completed  or 
under  review  from  January  30. 1969.  to  ttw  effective 
date  of  ttiis  role  wW  not  be  bWed  to  ttie  appkcanL 
Any  profesdond  hours  expended  on  or  after  ttie 
effective  date  of  this  nile  will  be  assessed  at  ttie 
rate  estabhshed  in  {  170.20.  In  no  event  wiN  ttie  lotd 
review  costs  be  less  ttian  twice  ttie  houriy  rate 
shown  in  {170.20. 

*  Ucer>sees  paying  fees  under  Categories  1A  and 
18  are  not  subject  to  fees  under  Categoriea  1C  and 
10  for  sealed  sources  auttiorized  in  ttw  same  k- 
cense  except  in  ttiose  Instances  in  which  an  applica- 
tion deals  only  witti  ttie  sealed  sources  auttiorized 
by  ttie  Kcense.  AppKcants  for  new  kcenses  or  renew- 
al Of  existing  Kcenses  ttiat  cover  botti  byprodud 
material  and  special  nuclear  materid  in  aealed 
sources  for  use  in  gaunina  devices  wM  pay  the 
appropriate  application  or  reriewd  fee  for  fee  Cate- 
gory 10  only. 

*  For  a  Kcense  auttiorizing  shiekting  radographic 
installations  or  manufacturing  installations  at  more 
ttian  one  address,  a  separate  fee  wiM  be  assessed 
for  inspection  of  each  tocabon,  except  ttiat  H  ttie 
multiple  installations  are  inspected  during  s  single 
visit  a  single  inspection  fee  will  be  assessed. 


13.  The  heading  for  10  CFR  part  171  is 
revised  to  read  as  follows: 
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FART  171-ANNIML  FEES  TOR 


AND  RJEL  CYCLE  UCENSEt  AND 
MATERIALS  UCEmESk  MCLUOINQ 
HOLDERS  OF  CERTVICATES  OF 
COMWJAWCE.  REQWTRATIOWaw  AND 
QUAUTY  ASSURANCE  PROGRAM 


AQENCIE8  LICENSED  BY  NRC 

14.  The  authority  dtation  for  part  171 
ia  ravisad  to  read  a«  follow*: 

Aathoffty:  Sm.  7601.  Pub.  L  98-^2.  MO 
Slat  1411  aa  aowDded  bjr  MC  BOOl.  Pub.  L 
100-aoS.  101 8UL  ISSa  as  anwBded  by  Sec 

saoi.  Pub.  L  loi-zaa.  109  sut  noB  as 
amended  by  aac  tlOl.  Pub.  L  lOl-fiO*.  104 
Stat  1388  (42  U.&C  2213);  aac  301.  Pub.  L. 
83-314. 88  Slat  222  (42  VAXl  2201(w):  aaa 
301, 88  Stat  12«2  aa  amendad  (42  US.C 

an). 

15.  Section  171.1  ia  reviaed  to  read  as 
ioDowK 


1171.1 

Tlw  regulationa  in  this  part  set  out  the 
aniuiaJ  fees  charged  to  persona  who 
hold  licenses,  Certificates  of 
Compliance,  holders  of  aealed  source 
and  device  registrations,  and  holders  of 
quality  assnranoe  ptogram  approvals 
issued  by  the  United  States  Nuclear 
Regulatory  Commiaaion.  including 
Ucenaes  or  certificates  issued  to  a 
Federal  agency. 

lA.  Section  17LS  ia  reviaed  to  read  as 
follows: 


1 171 J 

The  regulations  in  this  part  apply  to 
any  person  holding  an  operating  license 
for  a  power  reactor,  test  reactor  or 
research  reactor  issued  under  part  SO  of 
this  diapter.  Theae  regulationa  alao 
apply  to  any  person  holding  a  materials 
licenae  »a  defined  in  this  part,  a 
Certificate  of  Compliance,  a  sealed 
source  and  device  registration,  a  quality 
assurance  program  approval  and  to  a 
Federal  Government  agency  aa  defined 
in  this  part. 

17.  In  1 171.5.  remove  the  definition 
"Budgeted  Obligations'*  and  add  the 
definitiona  of  "Budget  Audiority." 
"Byproduct  Material."  "Certificate 
Holder."  "Government  Agency." 
"Materiak  Lkenae."  "Quality 
Assurance  Program  Approvals." 
"RegistraUon  Holder."  "Research 
Reactor,"  "Source  Material"  "Special 
Nuclear  Material,"  and  "Testing 
Facihty,"  and  revise  the  definition  of 
"Overhead  Costs"  to  read  as  follows: 

f171.S   Oaflnitiona. 
•        •        •        •        • 

Budget  Authority  means  the  authority, 
in  the  form  of  appropriations,  provided 
by  law  and  becoming  available  during 
the  year,  to  enter  into  obligations  that 


will  result  in  iaunediate  or  future  outlays 
involving  Federal  government  funds. 
The  appropriation  is  an  authorization  by 
an  Act  of  Congress  that  permit*  the  NRC 
to  incur  obligations  and  to  make 
pajrments  out  of  die  Treasury  for 
specified  purposes.  Fees  assessed 
pursuant  to  I^lbUc  Law  101-508  are 
based  on  NRC  budget  authority. 

Byproduct  material  means  any 
radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material. 

Certificate  Holder  means  a  person 
who  holds  a  certificate  of  compliance,  or 
other  package  approval  issued  by  the 
Coaunission. 

•  •        •       •       • 

Government  agency  means  any 
executive  departaaent.  commission, 
independent  establishment,  corporation, 
wholly  or  partly  owned  by  the  United 
States  of  America  which  is  an 
instrumentality  of  the  United  States,  or 
any  board,  bureau,  division,  service, 
ofBce.  ofRcer.  authority,  administration, 
or  other  establishment  in  the  executive 
branch  of  the  government 

Materials  license  means  a  byiwoduct 
material  bcense  issued  pursuant  to  part 
30  of  this  chapter,  a  source  material 
license  issued  pursuant  to  part  40  of  this 
chapter,  or  a  special  nuclear  material 
license  issued  pursuant  to  Part  70  of  this 
chapter  or  a  license  for  the  storage  of 
spent  fuel  issued  pursuant  to  Part  72  of 
this  chapter. 

•  •        •        •        • 

Overhead  and  General  and 
Adminittrative  costM  means: 

(1)  The  Government  benefits  for  each 
employee  such  as  leave  and  holidays, 
retirement  and  disability  benefits,  health 
and  life  insurance  costs,  and  sodal 
security  costs; 

(2)  Travel  cost*; 

(3)  Direct  overhead,  eg.,  supervision 
and  support  staff  that  directly  support  ' 
the  NRC  safety  mission  areas 
(administrative  support  costs.  e.g..  rental 
of  q>ace,  equipment 
telecommunications  and  sui^lies):  and 

(4)  Indirect  costs  that  would  include, 
but  not  be  limited  to,  NRC  central  policy 
direction,  legal  and  executive 
management  services  for  the 
Conunisaion  and  apecial  and 
independent  reviews,  investigationa. 
and  enforcement  and  appraiul  of  NRC 
programs  and  operations. 

Some  of  the  organizations  included  are 
the  Commissioners,  Secretary,  Executive 
Director  for  Operations.  General 
Counsel.  Government  and  Public  Affairs 
(except  for  international  safety  and 
safeguards  programs),  Inspector 


General  Investigatians.  Enforcement 
Small  and  Disadvantaged  Business 
Utilization  and  Civil  Rights,  the 
Technical  Training  Canter,  Advisory 
Committees  on  Nuclear  Waste  and 
Reactor  Safeguards,  and  the  Atomic 
Safety  and  Licensing  Board  Panel  and 
Appeal  Panel.  Hie  Commission  views 
these  budgeted  costs  as  support  for  all 
its  regulatory  services  provided  to 
applicants.  licensees,  and  certificate 
holders,  and  these  costs  must  be 
recovered  pursuant  to  Public  Law  101- 
508. 


Quality  Assurance  Program  ^proval 
is  the  document  issued  by  tha  NRC  to 
approve  the  qnaUty  assurance  program 
submitted  to  the  raiC  as  meeting  the 
requirements  of  1 71.101  of  this  diapter. 
Activities  covered  by  the  quality 
assurance  program  may  be  divided  into 
two  major  groapr  those  activities 
induding  design,  fabrication  and  use  of 
packaging  and  those  activities  for  use 
only  of  packaging. 

Registration  Holder  as  used  in  the 
part  means  any  manufacturer  or  initial 
distributor  of  a  sealed  source  or  device 
containing  a  aealed  source  that  holds  a 
certificate  of  registration  issued  by  the 
NRC 

Research  reactor  means  a  nuclear 
reactor  licenaed  by  the  Commission ' 
under  the  authority  of  subsection  104c  ol 
the  Act  and  pursuant  to  the  provisions 
of  i  50.21(c)  of  this  chapter  for  operation 
at  a  thermal  power  level  of  10 
megawatts  or  less,  and  which  is  not  a 
testing  facility  as  defined  in  this  section. 

Source  material  means: 

(1)  Uranium  or  thorium,  or  any 
combination  thereof,  in  any  physical  or 
chemical  form;  or 

(2]  ores  which  contain  by  wei^t  one- 
twentieth  of  one  percent  (Ob06%)  or  more 
of  . 

(i)  Uranium. 

(ii)  Thoriiun.  or 

(iii)  Any  combination  theretrf. 
Source  material  does  not  indude  spedal 
nudear  material. 

Special  nuclear  material  means: 

(1)  Plutonium,  uranium-233.  uranium 
enriched  in  the  isotope  233  or  in  the 
isotope  235,  and  any  other  material 
which  the  Commission,  pursuant  to  the 
provisions  of  section  51  of  the  Atomic 
Energy  Act  of  1954,  as  amended, 
determined  to  be  spedal  nudear 
material  but  does  not  include  source 
material;  or 

(2)  Any  material  artificially  enriched 
by  any  of  the  foregoing,  but  does  not 
indude  source  material. 

Testing  facility  means  a  nuclear 
reactor  licensed  by  the  Commission 


under  the  authority  of  subsection  104c  of 
the  Act  and  pursuant  to  the  provisions 
of  )  50.211c)  of  this  chapter  for  operation 
at: 

(1)  A  thermal  power  level  in  excess  of 
10  megawatts;  or 

(2)  A  diermal  power  level  in  excess  of 
1  megawatt,  if  the  reactor  is  to  contain: 

(i)  A  circulating  loop  through  the  core 
in  which  the  applicant  proposes  to 
conduct  fuel  experiments;  or 

(ii)  A  liquid  fnel  loading;  or 

(iii)  An  experimental  facility  in  the 
core  in  excess  of  16  square  inches  in 
cross-section. 

18.  Section  171.11  is  revised  to  read  as 
follows: 


8  17111 

(a)  The  Commission  may.  upon 
application,  grant  an  exemption,  in  part 
from  the  annual  fee  required  pursuant  to 
this  part. 

(b)  An  exemption  for  reactors  under 
this  provision  may  be  granted  by  the 
Commission  taking  into  consideration 
each  of  tfie  following  factors: 

(1)  Age  of  the  reactor; 

(2)  Size  of  the  reactor; 

(3)  Number  of  customers  in  rate  base; 

(4)  Net  increase  in  KWh  cost  for  each 
customer  directly  related  to  the  annual 
fee  assessed  under  this  part  and 

(5)  Any  other  relevant  matter  which 
the  licensee  believes  justifies  the 
reduction  of  the  annual  fee. 

(c)  The  Commission  may  grant  a 
materials  licensee  an  exenqition  from 
the  annual  fee  only  if  it  determines  that 
the  annual  fee  is  not  based  on  a  fair  and 
equitable  allocation  of  the  NRC  costs.  It 
is  the  intention  ef  die  Commission  that 
sudi  exemptions  wiU  be  rarely  granted. 
The  following  fadors  must  be  fulfilled 
as  determined  by  the  Commission  for  an 
exemption  to  be  granted: 

(1)  There  are  data  specifically 
indicating  that  die  assessment  of  the 
annual  fee  will  result  in  a  significantly 
disproportionate  allocation  of  costs  to 
the  licensee,  or  dass  of  licensees; 


(2)  There  is  daaraad  eoawiadng 
evidence  that  the  bufigeted  feneric  oasts 
attributable  to  the  olaas  of  iboansees  an 
not  directly  or  indirectly  nelated  to  (he 
specific  lioensee;  and 

(3)  Any  other  relevant  matter  that  the 
hcensee  believes  draws  that  the  annual 
fee  was  not  based  on  a  fair  and 
equitable  allocalion  of  NRC  costs. 

19.  Section  171.13  is  revised  to  read  as 
follows: 


S  171.18 

The  annual  fees  applicable  to  an 
operating  reader  and  to  a  materials 
Ucense,  including  a  Federal  agency 
licensed  by  the  NRC.  subjed  to  this  part 
and  calculated  in  accordance  with 
§§  171.15  and  171.18,  will  be  published 
as  a  Notice  in  die  Federal  Regiflter 
during  the  first  quarter  of  FY  1992 
through  1995  unless  otherwise  specified 
by  the  Commission.  The  annual  fees  wiU 
become  due  and  payable  to  the  NRC  in 
accordance  with  {  171.19  except  aa 
provided  in  §  171.17.  If  the  annual  fee  tt 
based  on  the  amount  appropriated  by 
the  Congress  for  the  prior  fiscal  year 
and  Congress,  during  the  fiscal  year, 
enacts  an  appropriation  different  from 
that  used  in  setting  the  fees,  the  annual 
fees  will  be  revised  to  reflect  the  budget 
authority  for  that  fiscal  year.  Notice  of 
diis  revision  will  be  published  ra  the 
Federal  Register. 

20.  Secti<m  171.15  is  revised  to  read  as 
follows: 

-f  171.15    AfHNiai  Faas:  fteactor  oparatinQ 


(a)  Each  person  licensed  to  operate  a 
power,  test  or  researdi  reactor  shall  pay 
the  annual  fee  for  each  unit  for  which 
the  person  holds  an  operating  license  at 
any  time  during  the  Federal  FY  in  which 
the  fee  is  due,  except  for  those  test  and 
research  readers  exempted  from  part 
170  licensing  and  inspection  fees. 

(b)  A  base  annual  fee  will  be 
established  for  each  operating  power 
reader.  Thecalcidated  fee  is  based  on 


the  sum  of  NRC  budgeted  costs  for  each 
FY  for  the  lollowiiv: 

(1)  Power  reactor  safety  and 
safeguards  regulation  except  licensing 
and  inspection  activities  recovered 
under  part  170. 

(2)  Research  activities  directly  related 
to  the  regulation  of  power  reactors. 

(3)  Generic  activities  required  laigefy 
for  hSC  to  regulate  power  readers,  e.g.. 
updating  part  20  of  this  chapter,  or 
operating  the  Incident  Response  Center, 
liie  base  FY  1991  annual  fees  for  each 
operating  power  reader  subjed  to  fees 
under  dus  section  and  due  befon 
September  30, 1991  are  shown  ia 
paragraph  (d)  of  this  section. 

(c)(1)  An  additional  charge  will  be 
established  and  added  to  the  base 
annual  fee  for  each  operating  power 
reactor.  The  amount  of  the  surcharge 
shall  be  the  sum  of  NRC  budgeted  costs 
foff  each  FY  for  the  following: 

(i)  Activities  not  attributable  to  an 
existing  NRC  licensee  or  class  of 
licensees;  i.e.,  reviews  submitted  by 
other  Federal  agencies  (e.g.,  DOE)  that 
do  not  result  in  a  license  or  are  not 
associated  with  a  license;  international 
cooperative  safety  program  and 
international  safeguards  activities; 
approximately  60  percent  of  the  low 
level  waste  disposal  generic  activities; 
uranium  enrichment  generic  activities; 
and 

(ii)  Activities  not  currently  assessed 
Part  170  ticensing  and  inspection  fees 
that  are  based  on  existing  Commission 
policy,  i.e..  reviews  and  inspectitms 
conducted  of  non-profit  educational 
institutions,  and  reviews  of  standaid 
reader  design  applications. 

(2)  The  FY  1991  surcharge  to  be  added 
to  each  operating  power  reactor  is 
$222,000.  This  amoimt  is  calculated  by 
dividing  the  total  cost  for  these  activities 
($24.6  million)  by  the  number  of 
operating  f>ower  reactors  (111). 

(d)  The  FY  1991  Part  171  annual  fees 
for  operating  power  reactors  and  due  by 
September  30, 1991  are  proposed  as 
follows: 


Part  171  Annual  Fees  by  Reactor  Category  * 

[Feec  in  MiUions] 


Rovclor  wndor 

Number 

Base  fee 

ArtriMi  Charge 

Propoeedfee 

Eetiwated 

ooiociwv 

P(ltK«C^/Wllc<>v        

8 

15 
24 

9 

4 
SI 

S2.611 
2.ei1 
2.800 
2.614 
Z8?S 
2.628 

$7?2 
.272 
222 
322 
222 
222 

$2,833 
2.833 

^8^2 

2338 
3.047 
^848 

S22.7 

Combiifftion  Ena    ......                                               

42.S 

GEMvkl 

■ 

87^ 

GE  Mark  N 

25.5 

QEMwfclll 

Westinghouse  .^     . 

..— .' ,...»..»,.«..»«M...«»»«.M..^-....M .*»».«»....^....... 

1^2 
145.2 

Totals ™ 

111 

83154 

t»ae4 


wvidar  Mil  wary  tor  pianti  weal  01 «»  Rocky  Mountains  and  4ar  WeMingheuae  planit  < 


i«ie 


14894  Federal  Register  /  Vol.  S6.  No.  71  /  Friday.  April  12.  1991  /  Proposed  Rules 


(e)  The  annual  fees  for  licensees 
authorized  to  operate  a  nonpower  (test 
and  research)  reactor  licensed  under 
part  50  of  this  chapter,  except  for  those 
reactors  exempted  from  fees  under  part 
170  of  this  chapter,  are  as  follows: 

ReMarch  reactor SSCOOO 

Test  reactor... SsaOOO 


(f)  For  FY  1992  through  1995  annual 
fees  for  operating  reactors  will  be 
calculated  and  assessed  in  accordance 
with  1 171.13. 

21.  Section  171.16  is  added  to  reach  as 
follows: 


fi7l.if   AnmialFaeKMaterWBUeenset, 

Hoidere  of  Seated  Source  and  Devloe 
Regtetratioiw,  Hddera  of  QuaNty  Assurance 
Program  Approvate  and  Federal  Agenctes 
Licensed  by  the  NRC. 

(a)  Person(8]  who  conduct  activities 
licensed  under 

(1)  10  CFR  part  30  for  byproduct 
material, 

(2)  10  CFR  part  40  for  source  material, 
and       

(3)  10  CFR  part  70  for  special  nuclear 
material.  10  CFR  part  71  for  packaging 
and  transportation  of  radioactive 
material  and  10  CFR  part  72  for 
independent  storage  of  spent  nuclear 
fuel  and  high  level  waste  shall  pay  an 
annual  fee  for  each  license,  certificate, 
approval  or  registration  the  per8on(s) 
holds  on  the  date  the  annual  fee  is  due. 


(b)  The  basis  for  the  annual  fee  is  the 
sum  of  NRC  budgeted  costs  for  each  FY 
for  those  generic  and  other  research 
activities  directly  related  to  the 
regulation  of  materials  licenses  as 
defined  in  this  part  and  other  safety, 
environmental,  and  safeguards  activities 
for  materials  licenses  (except  costs  for 
licensing  and  inspection  activities 
directly  associated  with  plant-specifir. 
licensing  and  inspections  that  are 
recovered  under  part  170  of  this 
chapter). 

(c)  The  FY  1991  annual  fees  for 
materials  licensees  and  holders  of 
certificates,  registrations  or  approvals 
subject  to  fees  under  this  section  and 
due  30  days  after  the  initial  billing,  are 
as  follows: 


ScHEOiAf  OF  Materials  Annual  Fees  and  Fees  for  Federal  Agendes  Licensed  by  NRC 

(See  foomoles  al  end  of  table] 


Category  o(  materials  Icenses 


1.  Soedal  nudear  fiMteitat 
A.  (1)  Uoeneea  tor  poeeeeeion  and  uae  ol  U-23S  or  phjlonium  tor  IM  fabrication  activtbea. 


Annual 
I  It 


High  Enriched  Fuel: 
Nudaar  Fuel  Sarvtoee.. 


Low  Enriched  Fuet 
General  EleeMc  Company .. 
WeeHnghouee  ElecWc  Co„. 
Advanced  Nudear  Fuels. 


CombueSon  Engineering  (HematHe). 

B»W  Fupl  Compwy 

CofflbueSon  Englnearing  (Windsor)- 


No. 


SNM-124 
SNM-42 

SNM-1087 

SNIM-1107 

SNM-1227 

SNM-33 

SNM-1168 

SNM-1067 


DodietNo. 


70-143 
70-27 

170-1113 
70-1151 
70-1257 
70-3e 
70-1201 
70-1100 


^-^  fy*  "^"'^  """''^  meisriale  loeneee  not  induded  in  lA(a)  above  lor  posaiselon  ««d  uee  of  200  grvne  or  mora  of  pMonium  m 

unssaisd  tonn  or  350  grame  or  mora  of  contained  U-235  in  unaeaM  «onn  or  200  grwna  or  mora  of  U-233  m  uneealed  form . 

?■  H???*  •"  '**''*  ■**  •*°™9'  '*  ••"^  tUd  al  an  independent  spent  lud  storage  mstalatton  (ISFSO 

C  Uoeneee  for  poaeeedon  and  uee  of  spedal  nudaar  material  In  sealed  eourcee  contained  In  devicee  use*  In  industrid  measuring  systems,  indudfcw 
i-ray  fhioreeoenoe  analyzars. „ _ „ „ _...' _ 

^  /*  ?'**  apedd  nudear  materid  ioaneee.  except  Mcinisi  authorizing  spocid  nudeer  matarid  in  unsiiiiisd  term  in  con*inattoo  ttit  ioold 
-  eJ?**"?!!!i?'**'  •'•'■'*'l''  ••  <••**<*  •"  » '50  '1  of  this  chapter,  for  iwhich  the  Iceneee  shal  pay  the  same  feee  as  those  for  Category  1A(2) 

fi<')^'"™"  lor  poiiiMlon  and  uae  o«  source  materid  lor  rafining  uranium  mH  concentratee  to  uranium  hexafluoride. 

(2)  Lioinsii  tor  poeeesdon  sndueeof  source  malarid  m  racowary  operaSone  such  as  mHng,  in^itu  leaching,  heep  leaching,  era  buying  stations,  ion 


$2,300,000 

2.300.000 

$1,300,000 
1,300,000 
700,000 
700.000 
300.000 
300,000 


exchange  fajiiSlies  and  in  preoesdng  of  orse  containing  aouroe  materid  tar  extraction  of  metals  other  lh««  uranium  or  thorium,  including  Nceneet 
yy°'yB  Ste  poeeeadon  of  byproAict  waste  matend  (tailings)  from  source  materid  recovery  operatlone.  as  weH  ae  licenaes  euthonzing  the 


and  maintenance  of  a  facility  In  ihe  standby  mode. 


Other 
B.  Licsnasa  lor 


I  and  uae  of  aouroe  materid  tor  shieMng.. 

&  AS  other  source  malsrid  Icsnsisl „ 

3.  Bypreduol  i 


A.  llriNiii  Of  broad  scope  tar  posssasion  and  uae  of  byproduct  materid  iesued  pursuant  to  parts  30  did  33  of  this  chapter  for  processing  or 
msoulMjring  of  Itame  conldning  byproduct  malsrid  tor  commerdd  distribution. ..._ „ Z 

^-°'^!'"?"'  •?  P" "'"  "wl  »«•  of  bypnxtoct  materid  ieeued  pursuent  to  Pert  30  of  thie  chi«>lsr  tor  processing  or  manufacturing  of  itome 

oonldning  byproduct  matortd  tor  commerdd  dMributioa _„ ^^ 

^  ypyy*. '*^  pursuant  to  H32.72.  32.73.  and/or  32.74  of  tMe  chepter  authorizing  the  praoessing  or  menlitaciurtng  iind'distritMtion  or 

ft  '*?!z^!f^  **  radtaphennacei«cale.  generators,  reegent  kits  and/or  sourcee  wid  devicee  oonteining  byproduct  meterid 

°  -4°"!'^  ***  "Wy".*-*^  pwsuant  to  H32  72.  32  73,  and/or  32.74  of  Ihie  dw«itor  authorizing  dMribution  or  redMribulion  of 

c  ?y*''*'"*°**°*l'  Baneralors.  reegent  Idts  and/or  sources  or  devicet  not  involving  processing  of  byproduct  material „.. 

.I?^.".!°'  '""•'"''""  sn"!  «»•  of  byproduct  materid  In  sealed  sources  for  irradiation  of  materials  <r\  «»hich  the  source  is  not  removed  from  its 
sNdd  (self  shistdsd  units).-. — _ 

^.H??!**'J?Pp'"-"'°"  ■nrt  «»•  of  leee  than  10,000  curiae  of  byproduct  mMsriaiiii'sMM 

yy**    J!??'"?'  P**P°"'- - - - 

°  ^f*!**.*?  PDiiiiilor)  and  uae  of  10.000  curiae  or  mora  of  byproduct  matorid  in  aaaiiid  eouroee  ior  irraflisMon  oil  mi^^ 
m  eipoeed  for  inadMon  purpoeee. „ 


sioo.ooo 

1S7.500 
1,100 

i.eoo 

700.000 


77.000 

51.000 

300 

2,000 


6.400 
.3,100 
7i400 
2.700 
1.300 
2,60r 
10.900 
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H.  Licenses  issued  pursuant  to  subpart  A  of  part  32  of  this  chapter  to  dMributo  Items  containing  byproduct  materid  that  requira  device  review  to 
persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter,  except  specHic  licenses  authorizing  redistribution  of  items  that  have 
been  authorized  for  distribution  to  persons  exempt  from  the  licensing  requirements  of  pert  30  of  ttiis  cttspler - 

I.  Licenses  issued  pursuant  to  subpart  A  of  pwt  32  of  this  chapter  to  dMributo  Hems  containing  byproduct  materid  or  quantities  of  byproduct  materid 
that  do  not  require  device  evaluation  of  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter,  except  for  specific  Icensss 
authonzir>g  redistribution  of  items  that  have  been  authorized  for  distritxjtion  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this 


chapter. , 


J.  Licenses  issued  pursuant  to  subpart  B  of  part  32  of  ttiis  ctiapter  to  distritxjte  items  containing  byproduct  material  that  require  sealed  eouroe  and/or 
device  review  to  persor>s  generally  licensed  under  pert  31  of  this  chapter,  except  specific  licenses  auttiorizirig  redistritMJtion  of  items  toat  ttSM  been 
auttKKized  for  distnt)ution  to  persons  generally  licensed  urxler  part  31  of  tfiis  ctiapter 

K.  Licenses  issued  pursuant  to  subpart  B  of  part  31  of  this  chapter  to  distribute  items  containing  byproduct  materid  or  quantities  of  byproduct 
material  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licerwed  under  part  31  of  this  chapter,  except  specific 
licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  generally  licensed  under  part  31  of  this  chapter 

L  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  materid  iasued  pursuant  to  parts  30  and  33  of  this  chapter  for  research  and 
deveiopment  that  do  not  authorize  commercial  distritiution — 

M.  Other  licenses  for  possession  and  use  of  byproduct  materid  issued  pursuant  to  part  30  of  this  chapter  for  research  and  development  that  do  not 
auttwrize  commercial  distrltxition — 

N.  Licenses  that  authorize  sennces  for  other  licenses,  except  (1)  licenses  that  authorize  calibration  and/or  leak  testing  services  only  are  subiect  to 
the  fees  specified  in  fee  Category  3P,  and  (2)  licenses  that  authorize  waste  disposal  services  are  subject  to  the  tees  specified  in  fee  Categories 
4A.4B,  and4C - 

O.  Licenses  for  possession  and  use  of  byproduct  materid  issued  pursuant  to  part  34  of  this  chapter  for  industrid  radiography  operations. 

P.  All  other  specific  byproduct  material  licenses,  except  those  in  Categories  4A  through  90 

4.  Waste  disposal  and  processing: 

A.  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  material  or  special  nudear  material  from  other  persorts  for  the 
purpose  of  commercial  disposd  by  land  disposal  by  the  licensee;  or  licenses  authorizing  contingency  storage  of  low  level  radioactive  waste  or 
licenses  for  treatment  of  disposd,  packaging  of  residues,  and  transfer  of  packages  to  another  person  authorized  to  receive  w  dispose  of  wasto 


material. 


8.  Licenses  specifically  aultiorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material  from  other  persons  for  the 
purpose  of  packaging  or  repackaging  ttie  material.  The  licensee  will  dispose  of  tt>e  material  by  transfer  to  anottier  person  auttxxized  to  receive  or 
dispose  of  ttie  materid - - - - 

C.  Licenses  specificdiy  authorizing  the  receipt  Of  prepackaged  waste  product  materid,  source  materid.  or  specid  nuclear  materid  from  other 
persons  The  licensee  will  dispose  of  the  material  by  transfer  to  another  person  authorized  to  receive  or  dispose  of  the  materid 

5.  Well  k>gging: 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  materid,  and/or  specid  nuclear  materid  or  well  logging,  well  surveys,  and  tracer 
studies  other  than  fieW  flooding  tracer  studies - - 

B.  Licenses  tor  possession  and  use  of  byproduct  materid  for  fieW  flooding  tracer  studies. 

6.  Nuclear  laundries: 

A  Licenses  for  commercial  collection  and  laundry  of  items  contaminated  with  byproduct  materid.  source  materid,  or  specid  nuclear  materid 

7  Human  use  of  byproduct,  source,  or  special  nuclear  material: 
A  Licenses  issued  pursuant  to  parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  materid,  source  material,  or  specid  nudear 
material  in  sealed  sources  contained  in  telettierapy  devkses - 

B.  Licenses  of  broad  scope  issued  to  medical  institutions  or  two  or  more  physKians  pursuant  to  parts  30,  33.  35.  40  and  70  of  this  chapter 
authorizing  research  and  devetopment  including  human  use  of  byproduct  materid.  except  kcenses  for  byproduct  material,  source  material,  or 
special  nudear  material  in  sealed  sources  contained  in  teletherapy  devices. 

C.  Other  Inenses  issued  pursuant  to  parts  30.  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  materid,  source  material,  and/or  specid 
nuclear  material,  except  licenses  for  byproduct  materid,  source  material,  or  specid  nuclear  materid  in  sealed  sources  contained  in  tdetharapy 
devices. - 

8.  Civil  defense: 

A.  Licenses  for  possession. and  use  of  byproduct  material,  source  material,  or  special  nudear  materid  for  civil  defense  activities. .— 

9.  Device  product  or  sealed  source  safety  evaluatkm: 

A.  Registratkxis  issued  for  the  safety  evaluation  of  devices  or  products  containing  byproduct  materid,  source  materid,  or  specid  nuclear  material, 
except  reactor  fuel  devices,  lor  commerciaK  distribution - •—;••• 

B.  Registratkxis  issued  for  the  safety  evaluatkxi  of  devnes  or  products  containing  byproduct  material,  source  material,  or  specid  nuclear  materid 
manufactured  In  accordance  with  the  unkyje  specifKatkxis  of,  and  for  use  by  a  single  applicant,  except  reactor  hid  devices. ~. 

C.  Registrations  issued  for  the  safety  evduation  of  seded  sources  containing  byproduct  materid,  source  material,  or  specid  nuclear  materid,  except 
reactor  fuel,  for  commercial  distritiutkjn — • — 

D.  Registratk>ns  issued  for  ttie  safety  evaluation  of  sealed  sources  containing  t>yproduct  material,  source  materid,  or  specid  nuclear  materid, 
manufactured  in  accordance  with  the  unk^ue  specifications  of,  and  for  use  t)y  a  single  api>lk»nt,  except  reactor  fuel 

10.  Transportatnn  of  radioactive  material: 

A  Certificates  of  Complianca  or  other  package  approvals  issued  for  casks,  packages,  and  shipping  containers. 

Spent  Fud.  HLW  and  pMonium  air  packages 

Other  Casks >• 


B.  Approvsls  issued  of  part  71  quality  assurartoo  programs. 

Users  and  Fabricators ....: 

Users . 

11.  Standardized  spent  fud  facilities . ~— —____. 

12.  Spead  Projects . 

13.  Spent  fuel  storage  cask  Certificato  of  Compliance — - - •••—;•• 

14.  Byproduct  source  of  specid  nuclear  materid  lk»nses  and  other  approvals' authorizing  decortimissioning,  decontamination,  reclamation  or  dto 
restoratton  activities  pursuam  to  10  CFR  Parts  30,  40,  70  and  72 

1 5.  Import  and  Export  hcenses '• 

16.  Master  materials  licenses  of  broad  scope  issued  to  Federd  agencies. — ^ 


4.400 

5,200 

5,100 

4.100 
4.900 
^600 


3,000 
S.000 
1,400 


•57.800 

9,400 
5.200 


7,000 
10.200 

3,400 


9.700 

8.500 

3,400 
1,300 

6,300 

3.100 

1.300 

670 


71.500 
11,000 

9,100 
500 

•N/A 

•N/A 

187.500 

»N/A 

•N/A 

200.000 


'  Amendments  based  on  applications  filed  after  the  due  date  of  the  annud  fee  that  change  the  scope  of  a  Ncensee's  program  or  that  cancel  a  »cer»e  wW  not 
result  in  any  refund  or  increase  in  the  annud  fee  or  any  portkxi  thereof.  The  annual  fee  will  be  waived  where  the  license  is  terminated  pnor  to  the  effective  date  of 
the  annud  fee,  and  the  amount  of  the  annual  fee  will  be  increased  or  reduced  where  an  amendment  or  revision  is  issued  to  increase  or  decrease  the  scope  pnor  to 
the  effective  date  of  ttie  annud  fee.  .    .  ^  .     u,    .    ,4.- 

If  a  person  hokis  mora  than  one  Kcense,  certificale.  registratkxi  or  approvd,  the  annual  fee  will  be  the  cumulative  total  of  the  annual  fees  apphcable  to  the 
licenses,  certificates,  registrations  or  approvals  heW  by  that  person.  For  those  hcenses  that  authonze  more  than  one  activity  on  a  wigle  license  (e.g.,  human  i«eand 
irradiator  activities),  annud  fees  wHI  be  assessed  for  each  category  i^iplicabto  to  the  Iwense.  Lk»nsees  paying  annud  fees  under  Category  1>.(1).  ara  not  subiect  to 
the  annud  fees  of  category  1.C  and  1.D  for  sealed  sources  authorized  m  the  Kcense.  ^.^  ^    .      .        -^   a j 

•  Payment  of  the  prescribed  annud  fee  does  not  automatksdly  renew  the  license,  certificate,  registration  or  approvd  for  whch  the  fee  n  paid.  Renewd 
appKcatnns  mud  ba  IHed  in  accordance  with  the  rwjuirements  of  parts  30, 40,  or  70  of  this  chapter  of  the  CommissiorVs  regutatiorw.  ^     ^  .^  _^  .^  ^ 

•  For  FYs  1992  through  1995,  fees  for  these  materials  licenses  will  be  cdculated  and  assessed  in  accordance  with  J  171.13  of  this  part  and  th«  section  and  win 
ba  published  as  a  Nottoe  in  the  Fadard  Reglslar.  ^  .  ^u. 

•  A  Class  I  Kcense  includes  miUs  in  operation  or  standby,  mills  with  redamatton  plans  under  review  and  oommerad  m-srtu  leach  faobties. 
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d)(l)  An  additional  chargs  will  be 
established  and  added  to  tibe  base 
annual  fea  for  each  ftiel  facility.  The 
amount  of  the  surcharge  shall  be  20 
percent  of  the  NRC  budgeted  coats  (IS.8 
million]  for  low-level  waste  disposal 
generic  activities  that  are  not 
attributable  to  an  existing  NRC  licensee 
or  certificate  or  approval  holder.  The  FY 
1901  surcharge  to  be  added  to  each 
license  is  $190.00a  The  amount  is 
calculated  by  dividing  the  total  cost  for 
this  activity  ($1.9  million)  by  the  number 
of  licensees  (10). 

(2)  An  additional  charge  will  be 
established  and  added  to  the  base 
annual  fee  for  each  materials  licenses  in 
Categories  l.A(2),  l.D,  2j\,  2.C.  3j\.  33, 
3.a  3.L,  SM  9M.  4.A.  4.B.  4.C,  5.B.  QJi. 
73,  7.C  and  10.  The  amount  of  the 
surcharge  shall  be  20  percent  of  the  NRC 
budgeted  costs  ($3.8  inillion)  for  low- 
level  waste  disposal  generic  activities 
that  are  not  attributable  to  an  existing 
NRC  license  or  certificate,  registration 
or  approval  holder.  The  FY  1991 
surcharge  to  be  added  to  each  license  in 
the  above  categories  (except  for 
category  16)  is  $570.  The  surcharge  for 
category  16  is  $84)00  since  the  broad- 
scope  military  licenses  cover  many  uses 
of  material  and  therefore  generate  more 
waste.  The  amoimt  is  calculated  by 
dividing  the  total  cost  for  this  activity 
($1.9  million  less  $18,000  allocated  to 
catregory  16)  by  the  numberr  of  licenses, 
certificate  and  approval  holders.  3.322. 

22.  Section  171.17  is  revised  to  read  as 
follows: 

1171.17   Proralloa 

The  annual  fee  for  a  power  reactor 
license  that  is  subject  to  fees  under  this 
part  that  is  granted  a  license  to  operate 
after  October  1  of  a  FY  shall  be  prorated 
on  the  basis  of  the  number  of  days 
remaining  in  that  FY.  Thereafter,  the  full 
fee  would  be  due  and  payable  each 
subsequent  FY.  Licenses  revoked, 
suspended,  or  for  which  the  licensee  has 
requested  amendment  to  permanently 
withdraw  operating  authority  during  the 
FY  will  not  result  in  any  refimd  of  the 
annual  fee  or  any  portion  thereof.  Any 
holder  of  a  materials  license,  a 
Certificate  of  Compliance  or  a  holder  of 
a  sealed  source  and  device  registration 
or  approval  of  a  QA  program  issued 
after  October  1  of  FYs  1992  through  1905 
will  be  assessed  an  annual  fee  in  the 
subsequent  fiscal  year. 


23.  Section  171.19  is  revised  to  read  as 
foDows: 

§  17.19   Fayniefit. 

(a)  For  FY  1901,  the  Commission  will 
adjust  the  fourth  quarterly  bill  for 
operating  power  reactors  to  recover  the 
full  amount  of  the  revised  annual  fee. 
All  other  licensees,  or  holders  of  a 
certificate,  registration  and  approval  of 
QA  program  will  receive  a  bill  for  the 
full  amotmt  of  the  annual  fee  during 
August  1901.  Fees  would  be  due  30  days 
from  the  date  of  the  invoice. 

(b)  For  FYs  1902  through  1995.  annual 
fees  in  the  amount  of  $100,000  or  more 
and  described  fai  the  Federal  Register 
notice  pursuant  to  i  171.13,  shall  be  paid 
in  quartariy  installments  of  25  percent 
A  quarterly  installment  is  due  on 
October  1,  January  1.  April  1  and  July  1 
of  each  FY.  Annual  fees  of  less  than 
$100,000  shall  be  paid  once  a  year  during 
the  first  quarter  of  the  FY  as  billed  by 
the  Commission.  Where  specific 
payment  instructions  are  provided  on 
the  bills  to  licensees,  payment  must  be 
made  accordingly.  e.g.,  bills  of  $5,000  or 
more  will  normally  indicate  payment  by 
electronic  fund  transfer. 

24.  §  171.25  is  revised  to  read  as 
followK 

1 171 JS   CoMdion,  Mavasl.  panaMaa. 

All  annual  fees  in  99  171.15  and  171.16 
will  be  collected  pursuant  to  the 
procedures  of  10  CFR  part  15.  Interest, 
penalties  and  administrative  costs  for 
late  payments  will  be  assessed  in 
accordance  with  10  CFR  part  15. 4  CFR 
part  102,  and  other  relevant  regulations 
of  the  United  States  Government,  as 
appropriate,  bi  the  event  a  quarterly 
installment  is  not  made  by  the 
appropriate  due  date  specified  in 
9  171.19,  the  full  fee  becomes  due  and 
payable,  with  interest,  penalties,  and 
administrative  costs  of  collection 
calculated  from  the  date  that  quarteriy 
installment  was  due. 

Dated  at  Rockvilla,  Maryland  this  Znd  day 
of  April.  Ism. 

For  tlM  Noclaar  Regulatory  Commisaion. 
famaa  M.  Taylor, 

Executive  Director  for  Opemtiona. 
(FR  Do&  M-Siei  Filed  4-11-91: 8e46  am] 


COMMOOmr  FUTURES  TRAOmO 

comiissiON 

17CFRPwtsS,16and3S 

Domwtlc  Eactwng^Trsded 
ConNnodRy  Opttons;  Re<|ulrviiwnts  for 
Option  Contract  Martwt  Designation 

UUMCT.  Commodity  Futures  Trading 

Commission. 

ACTtON:  Proposed  rulemaking. 


n  The  Commodity  Futures 
Trading  Commission  ("GFTC  or 
"Commission")  permitted  the 
reintroduction  in  the  United  States  of 
exchange-traded  commodity  options  in 
several  phases  beginning  in  1981.  In  1966 
and  1987  respectively,  the  Commission 
terminated  the  pilot  nature  of  its 
programs  for  the  reintroduction  of 
exchange-traded  commodity  options  on 
nonagricultural  futures  contracts  and  on 
physical  commodities  and  agricultural 
futures  contracts.  The  Commission 
recently  has  reviewed  the  requirements 
for  designation  of  options  on  futures 
contracts  which  largely  have  been 
unchanged  from  the  time  option  trading 
was  made  permanent,  and  in  some 
instances,  from  the  inception  of  the  pilot 
option  program.  Based  on  its  review,  the 
.  Commission  is  now  proposing  either  to 
remove  or  to  amend  several  of  those 
requirements. 

In  particular,  the  Commission  is 
proposing  to  remove  the  following  rules: 
Rule  33.4(a](5)(iii),  which  requires  a 
specified  volume  of  trading  in  the 
tmderlying  futures  contract  prior  to 
designation;  Rule  SA,  which  establishes 
a  delisting  criterion  for  the  trading  of 
options  on  low-volume  futures  contracts; 
Rule  33.4(b)(l)(iv),  which  requires  that 
exchanges  adopt  rules  establishing  a 
period  of  time  before  the  expiration  of 
an  option  during  which  no  new  option 
strike  prices  can  be  added:  and  Rule 
33.4(g).  which  requires  exchanges  to. 
provide  a  comprehensive  list  of 
occupational  categories  of  commercial 
users  of  the  commodity  tmderlying  the 
opticm.  In  addition,  the  Commission  is 
proposing  to  revise  Rule  33.4(d)(1), 
which  requires  exchanges  to  justify 
expiration  dates  of  less  than  10  days 
before  first  notice  day  or  last  trading 
day  of  the  future,  whichever  comes  first 
and  to  redesignated  it  as  Rule  33.4(b)(2). 
In  addition,  the  Commission  is 
proposing  to  amend  Rule  15.00(b)(2),  to 
raias  to  50  contracts  the  miniraimi 
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reportable  level  requiring  no  exchange 
justification. 

DATIS:  Comments  must  be  received  by 
Jime  11, 1991. 

ADORtsses:  Comments  should  be  sent 
to  the  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  DC  20581.  attention:  O^ice 
of  the  Secretariat.  Reference  should  be 
made  to  "Option  Contract  Market 
Designation." 

FOR  FURTHER  INFORMATION  CONTACT: 

Blake  Imel,  Deputy  Director  or  Paul  M. 
Architzel,  Chief  Counsel,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  DC  20581.  (202)  254- 
3201  or  254-6990.  respectively. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(Act)  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Paperwork  Reduction 
Act.  In  compliance  with  the  Act  the 
Commission  has  submitted  these 
amended  rules  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 

While  these  amended  rules  have  no 
increased  information  collection  burden 
associated  with  them,  they  are  a  part  of 
a  group  of  rules  which  has  a  public 
reporting  burden  which  is  estimated  to 
average  50.35  hours  per  response. 
'  including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  estimate 
of  no  increased  burden  to  Joe  F.  Mink, 
CFTC  Clearance  O^icer,  2033  K  Street. 
NW.,  Washington.  DC  20581,  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (3038), 
NEOB,  Washington,  DC  20503. 

B.  History  of  Option  Trading  in  the 
United  States 

In  enacting  the  Commodity  Exchange 
Act  in  1936,  Congress,  concerned  with 
the  history  of  excessive  price 
movements  and  severe  disruptions  in 
the  futures  markets  attributed  to 
speculative  trading  in  options, 
prohibited  option  trading  in  all  of  those 
commodities  then  regulated  under  the 
Act.'  Massive  fraud  in  the  offer  and  sale 


of  options  in  commodities  not  so 
entmierated  in  the  Act  occurred  in  the 
late  1960s  and  early  1970s. 
Consequently,  in  creating  the  new 
Commodity  Futures  Trading 
Commission,  Congress  granted  it  broad 
power  to  regulate  transactions  in 
options  in  the  previously  unregulated 
commodities.'  Following  a  period  when 
options  were  banned  because  of  abuse,* 
the  Congress,  in  1982,  authorized  the 
Commission  to  implement  a  pilot 
program  for  the  trading  of  options  on 
futures  contracts  on  designated  contract 
markets.  See,  section  206(2)  of  the 
Futures  Trading  Act  of  1982, 96  Stat 
2294. 2301.  It  was  against  this 
backgroimd  that  the  Commission 
promulgated  its  rules  governing  a  three- 
year  pilot  program  for  the  trading  of 
options  on  domestic  exchanges.  Many  of 
the  rules  that  were  promulgated  in 
connection  with  options  trading  were  in 
response  to  this  prior  history  of  abuses. 
Others  were  promulgated  in  light  of  the 
absence  of  any  recent  trading 
experience  with  exchange-traded  option 
products,  or  to  assess  the  success  of  the 
pilot  program  itself. 

C.  Designation  Requirements  for 
Options 

Among  the  requirements  for 
designation  of  option  contracts  was  a 
limitation  on  the  nimiber  of  options 
contracts  permitted  on  each  exchange. 
17  CFR  33.4  (1982).  In  addition,  as  a 
condition  for  designation  of  an  option, 
the  underlying  futures  contract  was 
required  to  meet  a  quantitative  test  of 
liquidity.  17  CFR  33.4(a)(5)(iii)(1982). 
Moreover,  option  contract  markets  were 
required  to  provide  rules  establishing  a 
period  before  the  expiration  of  an  option 
during  which  no  new  strike  prices  may 
be  introduced.  17  CFR  33.4(b)(l){iv):  to 
justify  an  expiration  date  on  the  option 
if  less  than  10  business  days  before  the 
earlier  of  the  last  trading  day  or  the  first 
notice  day  of  the  underlying  futures 
contract,  17  CFR  33.4(d)(1);  and  to 
provide  a  list  of  occupational  or 
business  categories  of  commercial  users 
of  the  commodity  underlying  the 
relevant  futiu«s  contract,  17  CFR 
33.4(g)(1982). 

Many  of  the  rules  were  promulgated 
in  light  of  the  lack  of  previous  trading 
history  in  options.  Among  them,  the 
liquidity  requirement  of  Rule 
33.4(a](5)(iii)  was  based,  in  part  upon  a 
prospective  concern  whether  in  the 


absence  of  such  a  niuneric  test,  "the 
tmderlying  cash  and  futures  market 

*  *  *  [would]  be  sufficiently  liquid  to 
prevent  option  trading  from  disrupting 
those  mariceU."  46  FR  54500. 54505 
(November  3. 1981).  In  addition, 
requiring  exchanges  to  justify  the 
expiration  of  an  options  contract  less 
than  10  days  before  first  notice  date,  or 
the  last  trading  day  of  the  underlying 
futiu*e,  also  was  based  on  the  lade  of 
previous  trading  history.  17  CFR 
33.4(d)(1). 

Similarly,  Commission  Rule  33.4(g) 
was  promulgated  in  light  of  the  absence 
of  previous  trading  experience  to  assist 
the  Conunission  in  determining  the 
appropriate  categories  of  commercial 
traders  for  these  newly  traded 
instnmients.  In  particiilar.  Commission 
Rule  33.4(g)  requires  exchanges,  those 
closest  to  the  markets,  to  provide,  as 
part  of  the  designation  application,  a 
comprehensive  list  of  occupational  or 
business  categories  of  persons  which 
they  would  consider  commercial  users 
of  the  physical  commodity  tmderlying 
the  fiitiu^s  contract  on  which  the  option 
is  traded.  This  categorization  was  to  be 
used  in  evaluating  the  commercial  uses 
of  commodity  options  and  thereby,  in 
part,  the  overall  success  of  the  pilot 
program  for  options  trading.* 

Subsequently,  as  a  consequence  of  the 
ending  of  the  pilot  status  of  the  program, 
some  of  the  designation  criteria  were 
modified,  and  others  added.  For 
example,  in  light  of  the  pilot  program's 
apparent  success,  the  Commission 
determined  to  remove  the  numerical 
limitations  on  the  number  of  option 
contracts  which  could  be  traded  on  any 
one  exchange.  In  light  of  the  removal  of 
these  niuneric  limitations  on  the  number 
of  contracts  for  which  designation  could 
be  sought,  the  Commission  determined 
to  address  the  liquidity  test  once  again. 
It  noted  that 

*  *  *  [b]ased  on  such  trading  experience  in 
the  pilot  program,  the  3,000  contract  weekly 
level  was  found  to  be  the  most  appropriate  to 
ensure  that  options  are  desi^ated  only  on 
those  relatively  active  futures  maricets  which 
would  not  be  adversely  affected  by  option 
trading.  Hiis  requirement  takes  on  added 
importance  in  light  of  the  Commission'a 


<  Act  of  |une  15. 193S,  Ch.  545,  sMtion  5. 40  Stat 
1484. 


*  Commodity  Futum  Trading  Commission  Act  of 
1974.  Pub.  L  No.  93-463.  section  402(c).  686  SUt. 
1412-13  (codified  at  7  U.S.C  ec(b)). 

»  See.  43  FR  16153.  (April  17, 1978).  This 
suspension  was  codified  by  the  Congress  when  it 
enacted  the  Futures  Trading  Act  of  1978,  Pub.  L  No. 
95-406.  section  3. 92  Stat.  867. 


*  In  this  regard,  the  Commission  noted  that  the 
intent  of  this  provision  was  "*  *  *  to  use  the 
information  provided  by  the  exchanges  to  generate 
■  standard  coding  system  for  classes  of  traders 
which  would  be  considered  commercial.  Inasmuch 
as  this  information  will  provide  a  basis  for 
determining  commercial  participation  in  the  option 
program,  the  Commission  believes  that  it  is     - 
important  that  the  exchanges,  which  will  have 
direct  contact  with  the  industry  in  formulating 
option  contracts  •  *  *  provide  the  Commission  with 
dieir  opinions  as  to  which  types  of  traders  should 
propeKy  be  classifled  as  commerdaL"  46  FR  54513. 
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detenniaatioii  to  remove  tlw  cumnt 
limitsthMi  of  uW  wmlwr  of  contnctt 
peiuiittoa  pMT  cxcBMifv-  A  niMhei  Tolmne 
leval  la  nMMMry  Id  oBMira  that  optiona  will 
b«  tradad  only  on  tboM  oonlnet  nwikoto 
which  can  beat  aopport  anch  ■  darivatira 
market. 

51  FR 17464. 17407-17468  (May  13. 1986). 

Accordingly,  the  ConuniMion 
determined  to  raise  ttie  threshold 
volume  level  of  the  underlying  futures 
contract  for  designation  of  an  option  on 
such  a  fatuie  contract  from  1,000 
contracts  per  week  to  the  current  level 
of  3.000  contracts  per  week,  reasoning 
that 

*  *  *aa  initial  volafm  of  1.000  contracta  per 
week  fenarally  may  not  be  ada<]uata  to 
enawe  diat  a  trader  would  be  able  to 
exerciae  an  optioo  into  a  aoffidently  liquid 
market  ao  that  the  laaalting  poaitioii  could  be 
ofTset  without  auffering  a  aubatantial  loaa  of 
the  optioo'e  true  economic  value. 

51  FR  at  17407. 

Coupled  with  the  increase  in  the 
threshold  limitation,  the  Commission 
adopted  an  alternative  test,  also 
quantitative  in  nature.  The  alternative 
test  permitted  the  introduction  of  an 
options  on  a  futures  contract  with  less 
than  a  full  year's  trading  history  of  the 
underlying  futurea.  However,  the 
Commission  noted  that 

*  *  *  (t]hat  is  not  to  aay.  however,  that  the 
Commiaaion  will  at  any  time  permit  the 
aimultaneoua  designation  of  a  futures 
contract  and  option  on  a  futures  market  with 
the  expectation  that  the  introduction  of  the 
two  contracts  at  the  same  time  will  assure 
adequate  liquidity.  The  designation  of  the 
derivative  option  market  must  l>e  predicated 
upon  a  preexisting,  liquid,  underlying  futures 
market. 

51  FR  1746a 

In  addition,  the  Commission 
promulgated  a  delisting  criterion  for 
options,  also  as  a  consequence  df  the 
now  permanent  status  of  trading  in 
options.  Once  the  trading  of  options  was 
to  be  made  permanent,  the  Commission 
determined  that  a  delisting  criterion  was 
necessary  based  upon  a  rationale 
similar  to  that  supporting  the  voliuie 
requirements  for  initial  designation. 
That  is,  the  Commission  expected  that 
with  permanent  status,  the  volume  of 
trading  in  various  option  markets  might 
fluctuate  greatly  over  the  years.  The 
Commission  noted  that  such  a  delisting 
criterion  would  establish 

*  *  *  the  minimum  acceptable  level  below 
which  the  individual  trader  in  the  underlying 
futures  market  may  be  adversely  affected  by 
the  existence  of  a  derivative  market 

51  FR  17409. 

Accordingly,  the  delisting  criterion. 
Rule  5.4,  provided  that  if  volume  in  the 
underlying  futures  contract  fell  below 
1,000  contracts  per  week  for  the 


preceding  six  month  period,  no  new 
option  expirations  ooidd  be  added.  New 
option  expirations  could  be  added, 
however,  once  volume  in  the  underlying 
futures  contracts  rose  to  the  level  of 
2.000  contracts  per  week  for  a  period  of 
three  months.  Tlta  structure  of  the 
delisting  criterion  was  premised  upon 
the  existence  of  e  higher  volimie 
requirement  for  initial  designation.  Thus, 
it  was  drafted  always  to  relate  back  to 
'  the  preceding  six-month  period. 

n.  Experience  Under  the  Current  Roles 
and  Proposed  Amendments 

The  Commission,  beginning  in  1987, 
has  granted  exemptions  from  the  Rule 
33.4(a)(5)(iii)  volume  reqidrement  tot 
certain  proposed  options  on  newly  or 
recently  designated  futures  contracts.* 
In  particular,  the  Commission  granted 
such  an  exemption  for  the  proposed 
option  on  the  Australian  dollar  futures 
coctrsct  traded  on  the  Chicago 
Mercantile  Exchange,  which  was 
designated  as  an  option  contract  market 
on  November  17, 1987.  Similar 
exemptions  wera  granted  for  options  on 
the  5,000  oimce  silver,  100  otmce  gold, 
mortgage-backed,  and  medium-term 
Treasury  note  futures  contracts  traded 
on  the  Chicago  Board  of  Trade.  These 
options  contracts  were  designated  in  the 
spring  of  1968. 

The  Commission  based  its 
determinations  on  whether  to  grant  such 
exemptions  from  the  volume 
requirement  of  Rule  33.4(a)(5)(iii)  on 
several  factors.  These  included  whether 
the  option's  imderlying  cash  market 
exhibits  a  high  level  of  liquidity,* 
whether  the  terms  of  the  undeiiying 
futures  contract  ensure  the  opportunity 
for  arbitrage  and  close  alignment 
between  the  cash  and  futures  maiicets 
and  whether  an  accurate  and  widely 
disseminated  price  series  exists  which  is 
representative  of  values  of  the 
commodity  underlying  the  future. 

In  all,  the  Commission  has  exempted 
applications  for  option  contract  market 
designations  from  the  initial  volume 
requirement  on  twelve  occasions.  These 
exempted  option  contracts  have 


*  In  these  csms  the  Commitsion  was  petitionad  to 
exempt  certain  appHcatlons  for  daslgnaUon  of 
optleoa  on  fuliana  oontracts  from  the  volume 
criteria  pwaiMni  to  Coonnission  Rule  33.11. 17  CFR 
33.11.  which  provides  that  "|t)ha  Commisaloa  may. 
by.  order,  upon  written  r«<)uef  t  *  *  *  exampt  any 
person  *  *  *  from  any  provisions  of  this  part  (33  of 
the  regulations)  *  *  *  If  It  finds,  bi  Its  discretion, 
tlut  it  would  be  contrary  to  the  public  interest  to 
grant  such  axamptioa." 

*  Cash  Barkat  liquidlly  IsdliUlas  the  execution 
of  large  transactiona.  over  ahort  parloda  with  amall 
price  effects.  It  is  evidaacad  by  axtanalva  and 
fre^iuenl  trading  activity,  a  large  wnnber  of 
partidpanta  to  Urn  maiket,  and  tight  bid/aafc 
spreads. 


exhibited  varying  degrees  of  liqtiidity  in 
the  imderlying  cash  market  and  in  the 
breadth  of  the  dissemination  of  a  price 
series  representative  of  values  in  the 
underlying  commodity.  Despite  the  fact 
that  in  most  instances  the  exemption 
was  granted  on  the  basis  that  a  liquid 
and  deep  cash  market  permitted  easy 
and  effective  arbitrage  with  the 
imderlying  futures  contract,  therefore 
maintaining  close  pricing  alignment 
between  the  futtires  and  cash  markets, 
not  all  of  the  futures  granted  such 
exemptions  can  be  arbitraged  as  directly 
and  easily  with  the  associated  cash 
market.  Nevertheless,  the  experience  of 
the  Commission  has  been  that  no 
problems  have  been  observed  directly 
related  to  the  volume  of  trading  or  lack 
thereof  in  the  underiying  futures  at  the 
time  of  designation,  regardless  of  the 
particular  characteristics  of  the  cash 
markets  or  degree  of  hquidity  of  the 
futures  markets  for  any  of  the  option 
contracts  for  which  exemptions  have 
been  approved. 

It  appears  that  low  volumes  in  futures 
contracts  are  also  reflected  in  low 
volumes  in  the  related  option  contracts. 
Indeed,  the  experience  has  been  that  if 
there  is  no  trading  in  the  underlying 
futures  contract,  the  associated  optin  on 
the  futures  contract  also  is  not  traded. 
Nevertheless,  low  volumes  in  the 
imderlying  futures  contracts  appear  not 
to  create  any  specific  problem  in  the 
trading  of  an  option  contract 

Based  on  the  above  experience,  it 
appears  that,  generally,  options  on 
futures  contracts  only  are  traded  on 
liquid  futtires  contracts.  However,  as  the 
niufiber  of  exemptions  which  have  been 
requested  over  the  past  several  years 
indicates,  exchanges  remain  interested 
in  attempting  to  initiate  trading  in 
options  on  new,  or  otherwise  illiquid 
futures  contracts,  suggesting  that  the 
opportimity  to  trade  both  the  futures 
and  the  option  on  the  futures  creates 
synergy  in  the  trading  of  both.  The 
Commission  has  observed  no 
detrimental  affects  from  these  efforts, 
despite  their  apparent  lack  of  success. 

In  light  of  the  above,  trading  history 
indicates  that  the  prospective  concerns 
of  the  Commission  regarding  the 
potential  for  disruption  of  an  liquid 
underlying  futures  market  by  the 
designation  of  an  option  contract  on  that 
futures  have  not  materialized. 
Accordingly,  the  Commission  is 
proposing  to  remove  that  requirement 

Along  with  the  volume  requirement 
for  initial  designation,  the  Commission 
promulgated  a  delisting  requirement  *br 
those  option  contracts  already  trading, 
where  the  volume  in  the  underlying 
futures  contract  fell  below  specified 


levels.  As  noted  above.  Commission 
Rule  5.4  provides  that  no  new  optten 
expiration  months  can  be  added  where 
volimne  in  the  underlying  futures 
contract  falls  below  an  average  of  1,000 
contracts  per  week  for  all  trading 
months  listed  during  the  preceding  six 
month  period.  Once  delisted,  option 
expirations  can  be  relisted  once  trading 
volume  in  the  imderlying  futures 
contract  rises  above  an  average  of  ZOOO 
contracts  per  week  for  all  trading 
months  listed  for  a  three  month  period. 

Also  as  noted  above.  Commission's 
Rule  5.4's  structure  reflects  die 
requirement  that  volimies  in  the 
underlying  futures  contract  initiany  be 
at  a  higher  level  3.000  contracts  per 
month,  prior  to  designation.  Because 
Commission  Rule  5.4  anticipated  that 
the  requisite  liquidity  would  be 
established  in  the  futures  contract 
before  the  option  would  be  permitted  to 
be  designated,  that  rule  does  not  contain 
a  grace  period  before  the  six-month 
period  for  averaging  volume 
commences.  Such  gnce  periods  are 
provided  in  other  vohnne-related  roles 
in  order  to  provide  exchanges  ivith  an 
initial  period  in  which  to  build  liquidity 
before  any  restriction  applies.'' 

Nevertheless,  the  Commission  has 
granted  exemptions  from  Commission 
Rule  5.4  approximately  half  of  those 
instances  in  whidi  it  has  granted 
exemptions  from  the  liquidity 
requirement  for  initial  designation. 
Where  no  such  exemption  was  granted, 
the  exchange  would  have  a  period  of  six 
months  in  which  to  build  the  requisite 
liquidity  before  the  delisting  provision 
would  apply,  ki  those  instances  where 
an  exemption  from  the  delisting 
requirement  was  granted,  the  exchange 
would  have  a  longer  period  in  which  to 
meet  the  requisite  liquidity  period.  In  no 
event,  ho%vever.  has  the  Commission 
granted  an  exemption  from  the  dormant 
contact  rule.  Rule  5.2.  and  the  low 
volume  contract  role.  Rule  5.3.* 

Generally,  the  Commission  has 
observed  no  advene  affects  from 
granting  such  exenqitions  from 
Commission  Ride  5.4.  It  appean  diat  the 


*  For  example,  such  grace  periods  are  provided  la 
the  dormant  and  low-volume  contract  rules  (17  CFR 
62  and  S  J  (19S7B.  SfMcifically.  aadar  the  deimaat 
contract  rule,  a  oontract  market  will  not  be 
considered  to  be  dormant  for  a  period  of  30  montha 
from  the  time  of  designation.  Thi*  provides  a  period 
during  which  newly  designated  contract  markets 
are  provided  wHn  an  opportunity  to  tmiid  the 
required  level  of  volume. 

*  The  dormant  contract  rule.  Commission  Ride  5.2 
17  CFR  5Z  provides  that  no  new  additional  futuiea 
or  option  expirations  may  be  added  where  a 
contract  haa  aot  traded  ia  the  pseniuas  six  aentJu. 
Aa  noted  al>ove.  a  three-year  gnca  period  la 
provided  for  newly  designated  contracra  or 
contracts  which  have  b^un  trading  after  a  hlatua. 


subsequent  ability  of  newly  desi^ated 
instraments  to  sttract  tiie  requisite 
liquidity  to  comply  with  these  rules  is 
generally  estabUshed  widrin  a  relatively 
short  period  of  time  after  diefr  beginnlBg 
to  trade.  Except  where  en  exchange  may 
have  delajred  the  initial  listing  of  a 
futtires  or  an  (qrtion  contract  snbseqnest 
to  designation,  there  ere  few,  if  eny, 
cases  where  a  contract  market  meeting 
the  vohnne  requirements  of  these  rules 
required  longer  than  six  moaths  to  boild 
the  necessary  volume.  Generally,  the 
exemptions  have  been  requested,  end 
granted  by  the  Commission,  where  an 
exchange  anticipated  some  delay  in 
initiaBy  listing  such  oontracts  for  trading 
af^  designation,  thus  enstving  a 
stdllcient  start-up  period  before  die 
deUsting  rule  became  operative. 

In  light  of  the  Commission's  proposed 
deletion  of  die  initial  volume 
requirement,  the  delisting  requirement 
must  also  be  reconsidered.  Because  the 
initial  volume  requirement  would  no 
longer  be  in  effect,  if  Rule  5.4  were  not 
modified,  virtually  every  designation 
would  require  the  Commission  to 
consider  whether  to  grant  an  exemption 
from  the  delisting  requirement  As 
detailed  above,  the  Commission's 
concern  at  the  outset  of  option  trading, 
that  such  trading  might  have  aa  adverse 
effect  on  illiquid  fnttues  maiicets  or  on 
the  customers  in  such  maricets,  hasnot 
been  borne  out  Moreover,  the  actual 
exemptions  which  have  been  granted 
have  not  resulted  in  any  adverse  effect 
on  an  options  maiiiet  its  underlying 
futures  market  or  to  customen  in  either 
of  the  markets.  Accordingly,  based  upon 
its  experience  in  granting  these 
exemptions,  the  Commission  has 
determined  to  propose  the  deletion  aS 
the  options  delistkig  nde. 

With  respect  to  expiration  of  the 
options  contract  and  the  addition  of  new 
strike  prices,  exchanges  hsve  justified, 
and  the  Commission  approved, 
procedures  wluch  were  not 
contemi^ted  when  die  rules  were 
promulgated.  For  example,  vrilh  regcud 
to  the  requirement  of  Rule  33.4(d)(1)  that 
exchanges  justify  an  option  expiration 
date  of  less  than  ten  business  days 
before  the  eariier  of  the  last  trading  day 
or  the  first  notice  day  of  the  imderlying 
futures  contract  exchanges  routinely 
have  demonstrated  that  a  shorter  period 
is  acceptable  because  die  related  futures 
contracts  generally  have  sufficient 
liquidity  until  the  day  before  first  notice 
day  or  the  last  trading  day  of  die  future. 
Moreover,  in  the  case  of  cash-settied 
futures,  the  Commission  has  approved 
simultaneous  expiration  of  the  option 
and  its  underlying  futures. 


The  Coauaission's  experience  has 
been  that  in  light  of  the  book  entry  of 
expired  options  into  positions  in  the 
underlying  futures  contracts,  and  in 
general,  the  existence  of  sufficient 
hquidity  in  the  futures  through  the  last 
trading  day,  expiration  of  the  option  can 
be  moved  closer  to  the  last  trading  day 
without  adverse  impact  Moreover,  the 
existence  of  speculative  position  liailts, 
which  include  levels  appropriate  to 
trading  in  the  spot  mondi  and  tmder 
which  options  and  futures  positions 
often  are  combined,  provides  an 
additional  safeguard  which  would 
permit  the  expiration  of  the  option 
closer  in  time  to  the  last  tradbig  day  In 
the  future.* 

Accordingly,  based  on  dus 
experience,  tne  Commission  is  proposed 
to  amend  Rule  83.4(dHl)  roethiely  to 
permit  options  on  futores  contracts 
which  are  settled  tlnoBgh  physical 
delivery  to  expfre  et  any  time  prior  to 
the  day  before  first  notice  day  or  dw  last 
trading  day,  wfaidiever  comes  first 
Options  on  futures  contracts  whicfa  are 
cash-settled  would  be  permitted  to 
expire  simultaneously  with  the 
underlying  iutures.  However,  those 
contract  markets  adopting  an  cation 
expiration  date  less  than  ten  days  frtim 
the  last  frading  day  %voald  be  required. 
as  put  of  an  effective  maricet 
surveillance  program,  to  have  daily 
large  trader  reports  for  the  expiring 
option  during  die  appUcable  period 

Qmunission  Rule  33.4(b)(l){iv) 
requires  exchanges  to  adopt  rules  which 
presiaibe  the  period  of  time  before  the 
expiration  of  an  option  at  which  no  laew 
strike  prices  may  be  introduced. 
Generally,  exchanges  provided  that  no 
new  strike  prices  could  be  added  during 
the  month  in  which  the  options  eiqjire. 
This  usually  resulted  in  no  new  strike 
prides  beuig  added  for  a  two-to-three 
week  period. 

Over  time,  however,  and  with  greater 
trading  experience,  exchanges  sought  to 
enhance  liquidity  and  hedging 
opportunities  daring  the  final  trading 
days  by  listing  new  at-the-money  strike 
prices.  The  listing  of  additional  strike 
prices  widi  little  time  vahie  remaining 
could  pose  cust<»ner  protection  issues 
similar  to  those  raised  by  the  offer  of 
deep-out-of-die-money  options.  Insofar 
as  the  exchanges  are  required  under 
Commission  i^  33.4(c)  separately  to 
conduct  sales  practice  audits  of  member 
futures  commission  merchants 
concerning  sodi  practices,  the 


•  In  thia  regard.  It  shooM  be  noted  ttiat  combined 
funires/optkw  speodattve  poaitiaa  IteHs  were 
developed  after  the  reintroduction  of  option  trading. 
iMsed  upon  trading  experience. 
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Commission  approved  the  extended 
listing  of  new  strike  prices. 

There  have  been  no  particular 
problems  or  complaints  arising  from  the 
listing  of  new  strike  prices  during  the 
period  through  the  last  trading  day. 
Moreover,  permitting  the  listing  of 
additional  strike  prices  near  expiration 
may  enhance  the  option's  economic 
utility  by  facilitating  its  use  for  hedging 
during  this  period,  particularly  in  times 
of  high  price  volatility.  Accordingly,  the 
Commission  is  proposing  to  remove  the 
requirement  that  exchanges  provide  for 
a  period  in  which  no  new  strike  prices 
may  be  added. 

In  addition,  the  Commission  is 
proposing  to  remove  the  requirement  of 
Commission  rule  33.4(g)  that  exchanges 
provide  a  comprehensive  list  of 
occupational  or  business  categories  of 
commercial  users  of  the  commodity 
underlying  the  option.  As  noted  above, 
that  requirement  served  a  useful  role  in 
the  initial  stages  of  the  reintroduction  of 
option  trading.  However,  the  lists  of 
occupational  category  are  now  well- 
established,  and  the  Commission  has 
sufficient  familiarity  with  them  to  make 
appropriate  modifications  without 
requiring  exchanges  to  provide  such  lists 
routinely  with  each  designation 
apphcation.  In  this  regard,  however,  the 
Commission  stresses  that  it  will 
continue  to  use  these  codes  in  future 
special  calls.  Accordingly,  the 
Commission  will  continue  to  update  the 
list  of  codes,  as  appropriate.  In  this 
regard,  the  Commission  has  provided 
notice  of  the  list  of  codes  by  periodic 
publication  in  the  Federal  Register.  In 
light  of  the  continued  use  of  these  codes 
by  the  Commission  for  any  subsequent 
special  calls,  they  should  continue  to  be 
assigned  to  all  existing  and  new 
accounts. 

The  Commission  is  also  proposing  to 
amend  Commission  Rule  15.00(b)(2). 
That  rule  provides  that  the  reportable 
level  for  option  contracts  is  twenty-five 
contracts,  except  as  otherwise  approved 
by  the  Commission.  Of  course,  the 
Commission  has  approved  higher 
reporting  levels,  as  appropriate,  based 
upon  the  request  of  the  applicable 
contract  market  Nevertheless,  the 
Commission  notes  that  in  light  of  its 
surveillance  experience,  a  higher 
minimum  reporting  level — fifty 
contracts — is  now  appropriate.  By 
adopting  this  higher  minimum  level,  the 
Commission  hopes  to  reduce  the 
paperwork  burden  on  exchanges 
associated  with  routine  requests  for  a 


higher  mhiimum  level.  The  reporting 
burden  on  traders  also  will  be  reduced. 

m.  Related  Matters. 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601  et  seq.,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
entities.  The  Commission  has  previously 
determined  that  "boards  of  trade  or 
contract  markets"  and  "large  traders" 
are  not  "small  entities"  for  puposes  of 
the  RFA  47  FR  18618  (April  30, 1982). 
These  proposed  rules  modify  the 
requirements  imder  which  boards  of 
trade  may  be  designated  as  contract 
maikets  in  options  and  propose  to  revise 
the  minimum — reporting  levels  at  which 
designated  contract  markets  must 
collect  information  regarding  the  trading 
positions  of  large  option  traders. 
Accordingly,  if  promulgated,  these  rules 
would  have  no  significant  impact  on  a 
substantial  number  of  small  entities.  For 
the  above  reasons,  and  pursuant  to 
section  3(a)  of  the  RFA  5  U.S.C.  60S(b). 
the  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
Commission  particularly  invites 
comments  from  any  firms  or  other 
persons  which  believe  that  the 
promulgation  of  these  proposed  rule 
amendments  might  have  a  significant 
impact  upon  their  activities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980. 
(Act)  44  U.S.C.  3501  et  seq..  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Paperwork  Reduction 
Act.  In  compliance  with  the  Act  the 
Commission  has  submitted  these 
amended  rules  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 

While  these  amended  rules  have  no 
increased  burden,  the  group  of  rules  of 
which  this  is  a  part  has  the  following 
burden: 

A  vemge  Burden  Hours  per  Response: 
50.34. 

Number  of  Respondents:  10.727.182. 

Frequency  of  Response:  Monthly. 

Persons  wishing  to  comment  on  the 
estimated  paperwork  burden  associated 
with  these  amended  rules  should 
contact  Gary  Waxman.  Office  of 
Management  and  Budget,  room  3228. 
NEOB,  Washington,  DC  20503.  Copies  of 
the  information  collection  submission  to 


OMB  are  available  from  Joe  F.  Mink. 

CFTC  Clearance  Officer,  2033  K  Street 

NW.,  Washington.  DC  20581.  (202)  254- 

0735. 

List  of  Subjects 

17CFRPort5 

Commodity  exchange.  Commodity 
exchange  designation  procedures. 
Commodity  futures,  Commodity  options. 
Contract  markets,  Contract  market 
designation  fees.  Dormant  Contract 
markets.  Low-volume  contract  markets. 
Low  volume  periods.  Reporting 
requirement  Trading  month. 

17CFRPartlS 

Persons  required  to  report,  Quantities 
fixed  for  reporting. 

17CFRPart33 

Conunodity  exchange.  Commodity 
exchange  designation  procedures. 
Commodity  exchange  rules.  Commodity 
futures.  Commodity  options. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  2(a)(1)(A).  4c(b). 
4c(c).  4c(d),  4g,  4i,  5,  5a,  6  and  8a  thereof 
7  U.S.C.  2.  4,  6c(a).  6c(b),  6c(d).  6g,  8i,  7, 
7a,  8  and  12a,  the  Commission  hereby 
proposes  to  amend  chapter  I  of  title  17 
of  the  Code  of  Federal  Regidations  as 
follows: 

PART  S-DESIGNATION  OF  AND 
CONTINUINQ  COMPUANCE  BY 
CONTRACT  MARKETS 

1.  The  authority  citation  for  part  b 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6c,  7. 7a.  S  and  12a, 
unless  otlierwise  noted. 

{5.4    [Removed] 

2.  Section  5.4  is  proposed  to  be 
removed. 

PART  15— REPORTS— GENERAL 
PROVISIONS 

3.  The  authority  citation  for  part  la 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2, 4,  S,  6a.  6c  (a)— (d),  6f, 
6g.  6i.  el(.  6m.  6n.  7, 9. 12a,  19.  and  21:  5  U.S.C. 
552  and  552(b). 

4.  Section  15.00  is  proposed  to  be 
amended  by  revising  the  section  heading 
and  paragraph  (b)(2)  to  read  as  follows: 

S  15.00    Definitions  of  terms  used  In  parts 
15  to  21  of  IMS  duster. 
•        *        *        *        • 

■(b)  •  *  * 

(2)  For  purposes  of  reports  regarding 
commodity  options — 


Federal  Register  /  Vol.  56.  No.  71  /  Friday.  April  12.  1991  /  Proposed  Rules 


14901 


(i)  For  reports  specified  in  part  16  and 
in  §  17.01  of  this  chapter,  any  open 
contract  portion  on  any  one  contract 
market  in  the  put  option  or  separately  in 
the  call  option  of  a  specified  option 
expiration  date,  which  is  carried  on  the 
books  of  any  one  futures  commission 
merchant  or  foreign  broker  or  which  is 
held  by  a  member  of  a  contract  market 
and  which,  at  the  close  of  the  market  on 
any  business  day.  equals  or  exceeds  50 
options  on  futures  contracts  or  50 
options  on  physicals,  except  as 
otherwise  approved  by  the  Commission. 

(ii)  For  reports  specified  in  SS  18.00 
and  18.04  of  this  chapter,  and  for 
recordkeeping  requirements  specified  in 
S  18.05  of  this  chapter.  50  or  more  open 
options  on  futures  contracts  or  50  or 
more  open  options  on  physicals  on  any 
one  contract  market  in  a  put  option  or 
separately  in  a  call  option  of  a  specified 
option  expiration  date. 


PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE— TRADED 
COMMODITY  OPTION  TRANSACTIONS 

5.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2,  2a,  4,  6,  6a,  6b,  6c.  6d, 
6e.  6f,  6g,  6h,  6i,  6j.  6lc,  6i,  6in,  6n.  6o,  7, 6a,  6b, 
a  9, 11, 12a,  12c,  13a-l,  13b,  19  and  21  unless 
Otherwise  noted. 

6.  Section  33.4  is  proposed  to  be 
amended  by  removing  and  reserving 
paragraphs  (a)(5)(iii)  and  (b)(l)(iv),  by 
removing  paragraph  (g),  by  removing 
and  reserving  paragraph  (d)(1)  and  by 
adding  paragraph  (b)(2)  to  read  as 
follows: 

§  33.4    Designation  as  a  contract  martcst 
for  tfie  trading  of  commodity  options. 

*        •        •        •        • 

(b)  *  *  * 

(2)  Prescribe  an  expiration  date  of  the 
option  that  is  not  less  than  one  business 
day  before  the  earlier  of  the  last  trading 
day  or  the  first  notice  day  of  any  futures 
contract  on  the  same  or  a  related 
commodity;  Provided,  however.  That 
where  the  underlying  futures  contract  is 
cash-settled,  the  option  may  expire 
simultaneously  with  the  expiration  of 
the  futures  contract. 
***** 

Issued  in  Washington.  DC.  this  8th 
day  of  April,  1991,  by  the  Commodity 
Futures  Trading  Commission. 
|aan  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  91-8568  Filed  4-11-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  ?7o 

RIN  3235-AD91 

[Release  No.  IC-18080,  S7-7-«1 1 

Amendnnent  to  Rule  2a-7  Under  the 
Investment  Company  Act 

aqency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  amendment  to  rule 
2a-7. 

SUMMARY:  The  Commission  is  proposing 
for  public  comment  an  amendment  to 
rule  2a-7  under  the  Investment 
Company  Act  of  1940  affecting  money 
market  funds.  The  amendment  would 
exclude  tax  exempt  money  market  funds 
from  the  requirement  that  the  board  of 
directors  of  a  fund  approve  or  ratify  the 
acquisition  of  any  security  that  is 
unrated,  or  is  rated  by  only  one  rating 
agency. 

DATES:  Comments  must  be  received  on 
or  before  May  9. 1991. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  )onathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Conunission.  450  Fifth  Street 
NW.,  Washington,  DC  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-7-91.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth ).  Herman,  Special  Counsel,  or 
Lawrence  B.  Stoller,  Attorney.  (202)  272- 
2097,  Office  of  Disclosure  and  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  is  proposing  an 
amendment  to  rule  2a-7  (17  CFR  270.2a- 
7]  under  the  Investment  Company  Act  of 
1940  [15  U.S.C.  80a-l  et  seq.]  ("1940 
Act")  that  would  exclude  tax  exempt 
money  market  funds  ("tax  exempt 
funds")  *  from  a  requirement  that  the 
board  of  directors  of  a  fund  approve  or 
ratify  the  acquisition  of  any  security  that 
is  .unrated,  or  is  rated  by  only  one 
nationally  recognized  statistical  rating 


organization  ("NRSRO").*  This 
requirement  was  included  in 
amendments  to  rule  2a-7  adopted  by  the 
Commission  on  February  13, 1991 '  and 
will  become  effective  on  June  1. 1991. 

L  Discussion 

'  On  February  20, 1991.  the  Commission 
pubUshed  several  amendments  to  rules 
and  forms  affecting  money  market 
funds,  including  rule  2a-7  under  the  1940 
Act*  The  amendments  were  designed 
both  to  reduce  the  likelihood  that  a 
money  market  fund  will  not  be  able  to 
maintain  a  stable  net  asset  value,  and  to 
increase  investor  awareness  that 
investing  in  a  money  market  fund  is  not 
without  risk.' 

Rule  2a-7,  as  amended,  contains 
certain  conditions  designed  to  reduce 
the  likelihood  that  the  net  asset  value  of 
a  money  market  fund  determined  by  the 
amortized  cost  method  of  valuation  will 
deviate  materially  from  its  net  asset 
value  as  determined  by  the  mark-to- 
market  method.*  One  of  these 
conditions  limits  fund  investment  to 
United  States  dollar-denominated 
obligation  that  are  determined  to 
present  "minimal  credit  risks"  and  are 
"Eligible  Securities." '  "Eligible 
Securities"  are  defined  as  securities 
rated  by  at  least  two  NRSROs,  or  by  the 
only  NRSRO  that  has  rated  the  security, 
in  one  of  the  two  highest  short-term 
rating  categories,  or  comparable  unrated 
securities.*  This  limitation  is  applicable 
to  ail  money  market  funds,  including  tax 
exempt  funds.  In  the  case  of  securities 
rated  by  only  one  NRSRO  or  unrated 
securities,  the  amendments  require  the 
fund's  board  of  directors  to  either 
approve  securities  prior  to  their 
purchase  or  subsequently  ratify  their 
purchase.*  This  ratification  requirement 


'  Paragraph  (a)  (17)  of  rule  2a-7.  as  amended  [17 
CFR  270.2a-7(a)(17]|,  define*  "tax  exempt  fund"  as 
any  money  market  fund  that  hold*  itaelf  out  at 
distributing  income  exempt  from  regular  federal 
income  tax. 


*  The  term  "nationally  recognized  statistical 
rating  organization"  is  used  in  the  Commission's 
uniform  net  capital  rule  [17  CFR  240.15c3- 
l(c)(2)(vi)(E),  (F)  and  (H)). 

•  Investment  Company  Act  Rel.  No.  18005  (Feb. 
20, 1991)  (56  FR  8113  (Feb.  27, 1991])  ("Release 
18005").  The  amendments  were  proposed  in 
Investment  Company  Act  Rel.  No.  17589  (July  17, 
1990)  (55  FR  30238  [July  25. 1990])  ("Release  17589). 

*  Release  18005.  supra  note  3. 
*Id. 

*  Rule  2a-7  exempts  money  market  funds  from  the 
general  requirement  applicable  to  mutual  funds  that 
the  value  of  portfolio  securities  be  marked  to  market 
on  a  daily  basis.  See  Release  18005,  supra  note  3.  at 
nn.  2-S  and  accompanying  text. 

'  Paragraph  (c)(3)  of  rule  2a-7.  a*  amended  [If 
CFR  270.2a-7(c)(3)]. 

•  Paragraph  (a)(S)  of  the  rule  2a-7,  as  amended 
(17  CFR  270.2«-7(a)(5)l.  The  term  "Requisite 
NRSROs"  is  defined  in  paragraph  (a)(13)  of  rule  2a- 
7.  as  amended  [17  CFR  270.2a-7(a)(13)|. 

•  Paragraph  (c)(3)  of  rule  24-'.  supu  note  7. 
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was  intended  to  provide  an  additional 
level  of  review  when  a  fund  invests  in 
securities  die  credit  risks  of  which  have 
been  subject  to  more  limited 
independent  analysis. 

Tbe  Commission  expected  that  for 
most  money  market  funds,  the 
ratification  requirement  would  be 
performed  relativriy  infrequently. 
However,  since  the  publication  of  the 
amendments,  the  Commission  has  been 
advised  thet  the  ratification  requirement 
would  impose  a  significant  burden  on 
tax  exempt  funds  because  a  larger 
number  of  the  instruments  in  which  they 
invest  are  rated  by  only  one  NRSRO. 
The  large  number  of  single-rated  tax 
exempt  securities  would  involve  tax 
exempt  fund  boards  far  more 
extensively  in  fund  management  than 
had  been  contemplated.  In  view  of  the 
unanticipated  eff^  that  this  provision 
would  have  on  tax  exempt  funds,  the 
Commission  is  proposing  that  tax 
exempt  money  market  funds  be 
excluded  from  this  requirement.  >* 

The  amendment  would  exclude  single- 
rated  and  unrated  securities  from  the 
ratification  requirement  Comment  is 
requested  on  the  extent  to  which  tax 
exempt  funds  hold  unrated  securities 
and  whether  a  ratification  requirement 
limited  to  unrated  securities  would  be  a 
significant  burden  for  tax  exempt  funds. 

We  wish  to  emphasize  that  tax 
exempt  funds  are  not  being  exempted 
from  the  requirement  that  the  board  of 
directors,  or  its  delegate,  determine  that 
portfolio  securities  have  minimal  credit 
risk  and  diet  their  investments  be 
limited  to  Eligible  Securities. 

The  requirement  that  the  board  of 
directors  approve  the  acquisition  of 
staigle-rated  or  unrated  securities  would 
continue  to  be  applicable  to  taxable 
money  market  funds.  The  board  of 
directors  may  not  delegate  this 
responsibility  to  the  fund's  investment 
adviser."  The  specific  manner  in  which 
a  fund  determines  to  satisfy  the 
ratification  requirement  is  left  to  the 
discretion  of  each  fund,  based  on  die 
investment  obfectives  and  policies  of  the 
fund  and  the  securities  with  respect  to 
which  approval  or  ratification  is 
required.  * '  However,  approval  or 


'*  An  •BMndmant  to  comet  •  typoyaphical  wrar 
to  alao  being  nud*  to  |Mngrapt>  (c)(e)(ii)(C)  of  nala 
2*-7.  u  aaModMi  (17  CFR  270J»-7(cKe)(U)(qj. 

••  Pantnph  (•)  of  Ihila  2a-7.  u  uummM  (17 
Cni  37DJ^-9(tIJ. 

■■  In  IUImm  ISOOB.  ««ra  noia  S.  al  a.  7SL  ihf 
Connlaaioa  notad  diat  U  wouid  not  ba  ninanaij  t« 
ooavana  tha  boaid  of  diractoca  avaiy  lima  Um  ted 
aoqalraa  aoch  a  aacarity.  Tha  boaid  of  dbactaia 
could  aatabliah  an  approvad  Uat  of  aacuribaa. 
providad  ttal  tt  pariMbcaBjr  makaa  tha  raqnlaUa 
cradll  rlA  da(amin«aaaa  with  raapact  to  tha 
aaeofMaa  ON  aw  IM.  In  addtUoa  tha  advlaar  could 
acquif*  a  aacartty  te  accordanca  with  fnidallnaa 


ratification  requires  something  beyond 
the  procedures  followed  when  the  board 
is  delegating  responsibilities,  that  is.  the 
adoption  of  guidelines  and  periodic 
monitoring  of  the  adviser.  While  the 
establishment  of  guidelines  for  unrated 
and  single-rated  securities  may  facilitate 
the  approval  and  ratification  process, 
paragraph  (c)(3)  requires  that  the  board 
approve  or  ratify  each  investment.  In  the 
exercise  of  its  responsibility  under  this 
provision  the  board  would  have  to  have 
available  to  it  at  a  minimum  (i)  the  name 
and  other  pertinent  identifying 
information  of  eadi  unrated  or  single- 
rated  securify  that  it  is  to  approve  or 
ratify,  and  (ii)  sufficient  credit-related 
infonnation  with  respect  to  the  seovify 
such  that  the  board  could  reasonably 
determine  that  the  investment  is 
appropriate  in  light  of  the  fund's 
objectives  and  poUdes  and  the 
requirement  of  rule  2a-7  that  the 
securify  present  minimal  credit  risk. 
This  Information  could  be  presented  to 
the  board  in  the  form  of  a  siunmary  of 
the  information  relied  on  by  tibe  adviser 
in  recommending  or  purchasing  the 
securify  and  the  basis  for  the  adviser's 
recommendation. 

n.  Summery  of  Initial  Regulatory 
nexibilify  Analysis 

An  Initial  Regulatory  Flexibilify 
Analysis  in  accordance  with  5  U.S.C. 
603  has  been  prepared  concerning  the 
proposed  amendment  This  analysis 
summarizes  the  provisions  of  rule  2a-7 
and  states  that  since  the  publication  of 
the  amendments,  the  Commission  has 
been  advised  diet  the  ratification 
requirement  would  impose  a  significant 
burden  on  tax  exempt  funds  because  a 
larger  number  of  the  instruments  they 
invest  in  are  single-rated  securities,  "rhe 
analysis  states  that  in  view  of  this 
unanticipated  effect  the  Commission  is 
proposing  that  tax  exempt  funds  be 
excluded  from  this  requirement  The 
analysis  states  Uiat  die  obiective  of  the 
proposed  amendment  is  to  relieve  tax 
exempt  funds  from  a  requirement  that 
could  be  a  significant  burden.  A* 
significant  number  of  securities  in  which 
tax  exempt  funds  invest  are  only  rated 
by  one  NRSRO.  Since  die  portfolios  of 
some  tax  exempt  funds  consist  of 
hundreds  or  even  thousands  of  single- 
rated  securities,  which  are  often  bou^t 
and  sold  over  short  periods  of  tfane,  me 
ratification  requirement  could  be 
impractical  or  even  unworicable.  The 
analysis  states  that  as  of  March  1, 1981, 
diera  were  2S4  tax  exempt  funds.  Most 
of  these  funds  rely  upon  rule  2a-7.  Of 
those  money  market  fiinda.  SO  tax 


exempt  funds  met  the  Commission's 
definition  of  small  entify  foimd  in  rule  0~ 
10  of  die  1940  Act  [17  CFR  27a0-10]. 
These  "small  funds"  constituted 
approximately  23  perecent  of  all  tax 
exempt  funds.  The  analysis  states  that 
the  proposed  amendment  would  not 
establish  any  additional  timetables  or 
compliance  and  reporting  requirements 
for  small  fimds.  Rather,  die  Commission 
is  proposing  that  certain  compliance 
requirements  for  all  tax  exempt  funds, 
including  small  funds,  be  simplified.  The 
analysis  also  states  that  the  Commission 
does  not  believe  it  is  appropriate  at  this 
time  to  further  simplify  the  compliance 
requirements  for  small  fimds.  Finally, 
the  analysis  states  that  the  use  of 
performance  rather  than  design 
standards  was  considered  by  the 
Commission  and  that  the  Commission 
does  not  believe  that  the  use  of  a 
performance,  rather  than  a  design 
standard,  would  be  consistent  with  the 
Commission's  statutory  mandate  or  the 
protection  of  investors.  A  copy  of  the 
analysis  may  be  obtained  by  contacting 
Lawrence  &  Stoller.  Office  of  Disclosure 
and  Adviser  Regulation,  Division  of 
Investment  Management  U.S.  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW..  Washington.  DC  20549. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

in.  Text  of  Prepoeed  Rule  Amendment 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  proposing 
to  amend  chapter  II,  tide  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  270-RULES  AND 
REQULATIONS,  INVE8TIIENT 
COMPANY  ACT  OF  1940 

1.  The  general  authority  citation  for 
part  270  is  revised  to  read  as  follows: 

15  U.S.C.  aOa-1  et  seq^  80a-37.  808-39 
unless  otherwise  noted: 


^Z70.2a-7   Money  market  funds. 

(c)  Share  Price  Calculations.  * 


W»70J»-7,  >70A  41-1  and  270.12d  »-1 
[Amenoedj 


2.  The  specific  authorify  for  iS  270.2a- 
7,  270.2a41-l  and  270.12d3-l  is  revised 
to  read  as  follows: 

Sections  270.2a-7, 270.2a41-l  and 
270.12d3-l  are  also  issued  tmder  15 
U.S.C  80a-e(c),  80B-«(e],  80e-22. 80a-33 
and  80a-37: 


(3)  Portfolio  Quality.  The  money 
market  fund  will  limit  its  portfolio 
investments,  including  Puts  and 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
that  its  board  of  directors  determines 
present  minimal  credit  risks  (which 
determination  must  be  based  on  factors 
pertaining  to  credit  qualify  in  addition  to 
the  rating  assigned  to  such  instnmients 
by  a  NRSRO)  and  which  are  at  the  time 
of  acquisition  Eligible  Securities.  In  the 
case  of  an  Unrated  Security  (including  a 
demand  instrument)  other  than  a 
Government  Securify.  or  a  securify  that 
is  an  Eligible  Security  based  on  the 
rating  of  one  NRSRO.  imless  the  fund  is 
a  tax  exempt  fund,  the  acquisition  of 
each  such  securify  by  the  money  market 
fund  must  be  approved  or  ratified  by  the 
money  market  fund's  board  of  directors. 
For  purposes  of  this  section: 

(6)  *  •  • 

(ii)  •  •  • 

(C)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  money  market  fund's  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  other  imfair  results 
to  investors  or  existing  shareholders,  it 
shall  cause  the  fund  to  take  such  action 
as  it  deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results. 


Dated:  April  8, 1991. 

By  tlie  Commission. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  91-8652  Filed  4-ll-«l:  8:45  am] 
ilUJNO  COOC  S010-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33CFR  Part  110 
ICQD1 1»-149] 

Anchorage  Grounds;  Captain  of  the 
Port  Providence,  R.I.  Zone 

AOENCV:  Coast  Guard.  Department  of 

Transportation. 

action:  Notice  of  proposed  rule  making. 

IUMMARY:  The  Coast  Guard  is 


considering  a  proposal  to  amend  the 
existing  anchorage  ground  regulations  in 
33  CFR  110.145.  The  amended 
regulations  will  allow  the  Captain  of  die 
Port  (COTP)  Providence.  R.I.,  to  monitor 
vessel  movements  and  activities  within 
the  anchorage  grounds  as  a  safefy 
measure  for  the  COTP  Providence,  R.I., 
zone  ports  and  waterways. 
DATES:  Comments  must  be  received  on 
or  before  May  28, 1991. 

ADDRESSES:  Comments  should  be 
mailed  to  USCG  Marine  Safefy  O^ice 
(MSO)  Providence,  John  O.  Pastore 
Federal  Building,  Providence.  R.I.. 
02903-1790.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  MSO  Providence,  room  217.  Normal 
office  hours  are  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 

FOR  FURTHER  INFORMATMMI  CONTACT: 

Lieutenant  Scott  Graham,  USCG  Marine 

Safefy  Office  Providence.  R.L  at  (401) 

528-5335. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDl  89-149)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned:  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunify  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  Scott  S.  Graham,  project 
officer  for  the  Coast  Guard  Captain  of 
the  Port  Providence,  R.L,  and  Lt  John  B. 
Gately,  project  attorney  for  the  First 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  circumstances  considered  for  this 
proposal,  to  add  requirements  to  the 
existing  anchorage  ground  regulations  in 
33  CFR  110.145,  involve  the  existence  of 
inherent  safefy  hazards  associated  with 


laige  vessels  at  anchor  in  a  restricted 
navigational  area.  Based  upon  the  close 
proximify  of  adjacent  vessels  at  anchor 
and  the  fact  that  some  vessels  conduct 
lightering  operations  when  anchored  in 
these  areas,  safefy  and  environmental 
hazards  for  both  the  port  and  the  vessel 
are  created.  This  is  due  to  the  potential 
for  collision  and  resulting  injury  to 
persons,  sinking  of  vessels  or  possible 
oil  and  chemical  spills.  With  the 
addition  of  the  below  listed 
requirements,  the  Coast  Guard  Captain 
of  the  Port  Providence,  R.I.,  will  be 
better  equipped  to  monitor,  and  respond 
to,  situations  which  may  occur  involving 
vessels  at  anchor.  Consultation  with, 
and  comments  from,  vessel  agents  and 
masters  is  sought  and  will  be 
appreciated,  lliis  regulation  is  issued 
pursuant  to  33  U.S.C.  471  as  set  out  in 
the  authority  citation  for  all  of  part  110. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  imder 
Executive  Order  12291  of  the  Federal 
Regulations  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  added  requirements 
are  for  notification  purposes  and 
therefore  add  a  minimal  cost  if  any,  to 
the  shipping  industry  or  other  persons 
involved.  Since  the  impact  of  tiiis 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federal  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  110 
of  tide  33,  Code  of  Federal  Regulations, 
as  follows: 

1.  The  authorify  citation  for  part  110 
continues  to  read  as  follows: 


aatabllahad  by  tha  iMaid.  but  tha  board  would  ha va 
to  ratify  tha  acqolaitioa  at  its  naxt  maatii^ 


3.  By  revising  parafraphs  (c)(3)  and 
(c)(eHiiKC)  of  I  270.2a-7  to  read  as 
follows: 
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AullMtiir  33  U.S.C  471.  203a  2038.  and 
ZOrt 40 Cnil.4e;  and  S3 CFR  1.0SW.  Seotton 
nai(a)  «d  Mch  MOtioB  Htted  In  liai(a)  an 
rS3U&C122aaiMi1Sn. 


2.  Section  110.145  it  amended  by 
adding  new  paragrapha  (dl(l)  (i)  through 
(vi)  to  read  at  fouowr 


|11t.14S 


f,n.i 


(d)  •  •  • 

(I)*'* 

(i)  No  vessel  may  anchor  unless  it 
notifles  the  Coast  Guard  Captain  of  the 
Port  Providence,  or  Coast  Guard  Station 
Casde  HilL  when  it  anchors,  of  the 
vessel's  name,  length,  draft,  cargo  and 
its  position  in  the  anchorage. 

(ii)  Each  vessel  anchored  must  notify 
the  Coast  Guard  Captain  of  the  Port 
Providence,  or  Coast  Guard  Station 
Cude  HiH  when  it  weighs  anchor. 

(iii)  No  vessel  may  anchor  unless  it 
maintains  a  bridge  watch,  guards  and 
answers  Channel  10  FM,  and  maintains 
an  accnrate  position  plot 

(iv)  If  a  vessel  experiences  any 
condition  that  may  cause  the  anchor  to 
drag,  the  vessel  must  communicate  with 
the  Coast  Guard  Captain  of  the  Port 
Providence,  or  Coast  Guard  Station 
Castle  Hill  on  Channel  16  FM.  The 
Coast  Guard  Captain  of  the  Port 
Providence  must  concur  with  proposed 
corrective  action.  If  any  vessel  is  so 
close  to  another  vessel  that  a  collision  is 
probable,  each  vessel  must 
communicate  with  the  other  vessel  and 
the  Coast  Guard  Captain  of  the  Port 
Providence,  or  Coast  Guard  Station 
Castle  Hill,  on  Channel  16  FM  and  shall 
immediately  act  to  eliminate  the  close 
proximity  situation. 

(v)  No  vessel  may  anchor  unless  it 
maintains  the  capability  to  get 
underway  withhi  SO  minutes,  except 
with  prior  approval  of  the  Coast  Guard 
Captain  of  the  Port  Providence. 

(vi)  lightering  or  bunkering  operations 
may  not  be  conducted  without  the 
permission  of  the  Coast  Guard  Captain 
of  the  Port  Providence.  Ligthering  of  oil 
and  hazardous  material  cargoes  at 
anchor  is  restricted  to  the  anchorage 
area  North  of  the  Newport  Bridge.  South 
of  Gould  Island,  and  West  of  a  line 
between  Gould  Island  buoy  #17  and  the 
West  tower  of  the  Newport  Bridge. 

Dated  March  X8. 1991. 
HXRybadd. 

^aor  Admiral,  Comnemder,  Pint  Coatt  Guard 

DittncL 

[FR  Doc.  tl-8S82  Filad  4-11-91;  8:48  am] 
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AutaMoWto  8«rfM«  Coadng  RACT 
Standard 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  proposed 

rulemaking 


r.  EPA  is  withdrawing  its 
previous  proposal  to  approve  a  State 
Irapiementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Deleware  on 
December  12, 1969.  This  revision 
pertained  to  the  establishment  of  an 
alternative  reasonably  available  control 
technology  (RACT)  standard  for  the 
urethane  anti-chip  surfece  coating 
operation  at  the  Chrysler  Corporation 
automobile  assembly  plant  located  in 
Newark,  Delaware  (Chrysler— Newark). 
The  proposed  mlemaking  affected 
Delaware  Regulation  Na  XXIV,  Control 
of  Volatile  Organic  Compound 
Emissions,  Section  9,  Surface  Coating 
Operations  and  was  pubUshed  on 
November  la  1986  (51  FR  40626).  On 
February  19, 1991,  Delaware  wididrew 
its  December  12, 1965  request  to  EPA  to 
approve  the  RACT  standard  as  a 
revision  to  the  Deleware  SIP.  The 
intended  effect  of  today's  action  is  to 
withdraw  the  proposed  approval  of  the 
alternative  RACT  standard  for  the 
automotive  urethane  anti-chip  surface 
coating  used  at  the  Chrysler— Newark 
plant.  This  action  is  being  taken  under 
section  110  of  the  Clean  Air  Act. 
AOCmiatn:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  in.  641  Chestnut  Building. 
Philadelphia,  PA  19107  and  tfie 
Ddaware  Department  of  Natural 
Resources  ft  Environmental  Control  89 
Kings  Highway.  P.O.  Box  1401.  Dover 
Delaware  19903. 


row  RMTIMM  MFOMMATION  CONTACT: 

Cynthia  R  Stahl  (215)  597-0337;  FTS 
597-9337. 

■usPLaMaiiTAiiv  wirowauTiON:  On 
December  12. 1965.  Delaware  submitted 
a  revision  to  its  State  Impleotentation 
Plan  (SIP)  for,  among  other  things,  on 
alternative  RACT  standard  for  the 
uerthane  anti-chip  coating  used  at  the 
Chrysler-Newark  plant  This 


automobile  assembly  plant  is  located  in 
New  Castle  County,  Delaware  which  is 

not  meeting  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone. 

On  February  19, 1991,  Delaware 
withdrew  its  request  for  EPA  to  approve 
the  alternative  RACT  standard  for  the 
urethane  anti-chip  coating.  Therefore. 
EPA  is  withdrawing  its  November  10, 
1966  proposed  rulemaking  action. 

Action 

EPA  is  withdrawing  its  November  10. 
1986  proposed  rulemaking  pertaining  to 
the  approval  of  an  alternative  RACT 
standard  for  the  urethane  anti-chip 
coating  used  at  the  Chrysler — Newark 
plant. 

Nothing  is  this  action  should  be    - 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plaa  Each  request  for 
revision  to  the  state  implementaticm 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C  605(b),  the  Regional 
Administrator  certifies  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  (See  46  FR  6709.) 

This  action,  pertaining  to  the 
withdrawal  of  the  proposed  rulemaking 
action  for  an  alternative  RACT  standard 
for  the  urethane  anti-chip  automotive 
coating,  has  been  classifled  as  a  Table  3 
action  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19. 1989  (54 
FR  2214-2225).  On  January  6. 1989,  the 
Offlce  of  Management  and  Budget 
waived  Table  2  and  3  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
Section  3  of  Executive  Order  12291  for  a 
period  of  two  years.  This  waiver  period 
has  been  extended  until  April  1991. 

list  of  Subjecto  hi  40  CFR  Part  52 

Air  pollution  control  Carbon 
monoxide,  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur  ' 
oxides. 

Autliadty:  42  U.aC  7401-7642. 

Dated:  March  29, 1991. 
AJt  MOffiS. 

Acting  Regional  Administrator.  Region  III. 
[FR  Doc.  01-8873  Filed  4-11-01;  8:45  am] 
90X010  COW  I 
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DEPARTMENT  OF  TRANSPORTATION 

•*ajHlam_a-   A ^^^^^^AM^M^^ak 

46CPRtartMS 

[Docket  NaR-1361 
RIN  21S9-AAI7 

Determination  of  Fair  and  Reasonable 
Guideline  Rates  for  the  Carriage  of 
Leee-Tliew  OhIploNd  bate  of  Bufc 
PrefereNee  Cergoee  Carried  on  U^« 
nagUnerVeeeele 

AQENCV:  Maritime  Administration, 
Department  of  Transportation. 
action:  Notice  of  proposed  rulemaking. 


:  The  regulations  at  46  (7R 
part  383  (The  liner  Regulations)  specify 
prooedures  for  the  calculation  of 
guideline  rates  for  certain  preference' 
cargoes  carried  in  liner  vessels.  Since 
the  implementation  of  that  rule  in  1967, 
the  Maritime  Administration  (MARAD) 
has  developed  a  similar  regulation  for 
bulk  vessels  at  48  CFR  part  382  CHie 
Bulk  Regulations).  MARAD's  experience 
in  administering  these  regulations  has 
highlighted  the  need  for  amendments  to 
the  Liner  Regulations  to  conform  to 
existing  provisions  in  the  Bulk 
Regulations.  This  will  allow  for  the 
determination  of  rates  which  will  more 
closely  reflect  ^  "fair  and  reasonable" 
standard  and  ease  the  administration  of 
calculating  guideline  rates.  The  principal 
amendment  would  be  that  MARAD 
would  use  the  actual  operating  cost  of 
each  vessel  type  engaged  in  the  carriage 
of  preference  cargoes,  rsther  than  using 
a  system  of  combined  average  and 
actual  costs,  since  experience  has 
combined  average  and  actual  costs, 
since  experience  has  indicated  that  the 
use  of  averaged  costs  has  not  resulted  in 
more  efficient  vessel  operation,  is 
inequitable  to  some  operators,  and 
presents  administrative  difficulties. 
DATES:  Comments  on  or  before  May  28, 
1991. 

ron  nnrTHER  infohmation  contact 
Arthur  B.  Sforza,  Director,  OfBce  of  Ship 
Operating  Assistance,  Maritime 
Administration,  Washington,  DC  20590, 
Telephone  (202)  386-2323. 
SUPn.SIMNTANV  MPOMNATION:  The 

Uner  Regulations  (48  CFR  part  383), 
effective  November  9, 1987,  were 
implemented  to  govern  the  calculation 
of  guideline  rates  for  the  carriage  of  bulk 
preference  cargoes,  in  less-tiian- 
shipload  lots,  on  U.S.-flag  liner  vessels. 
These  regulations  represented  the  best 
efforts  of  MARAD  and  the  liner  segment 
of  the  shipping  industry  to  develop  a 
workable  regdation.  Subsequent  to  the 
development  of  the  Liner  Regulations 


MARAD  developed  the  Bulk  Regulations 
(48  CFR  part  382),  effective  January  1. 
1990,  using  experience  gained  from 
operations  under  the  liner  Regulations 
as  well  as  input  bma  various  interested 
parties. 

In  comparing  the  two  regiilations, 
MARAD  believes  that  some  of  die 
provisions  in  the  Bulk  Regulations  could 
be  applied  to  the  liner  Regulations,  and 
that  such  changes  would  improve  the 
accuracy  and  speed  the  actual  process 
of  calculating  rates  under  the  Liner 
Regulations.  Accordingly,  this 
rulemaking  proposes  to  make 
conforming  changes  to  the  Liner 
Regulations,  as  described  hereinafter. 

Actual  Cost 

The  regulations  at  46  CFR  part  383 
have  utilized  a  system  of  combined 
averaged  and  actual  operating  costs  in 
calculating  guideline  rates  for  the 
carriage  of  bulk  preference  cargoes,  in 
less  than  shipload  lots  on  liner  vessels. 
MARAD's  object  in  adopting  this 
procedure  was  to  generate  an  "average" 
rate  and  tiiereby  encourage  efficiency 
and  economy  on  the  part  of  participating 
operators.  The  results  have  indicated  no 
noticeable  effect  on  economy  or 
efficiency.  The  Bulk  Regulations  utilize 
actual  costs  throu^out  and  are  proving 
to  be  both  more  accurate  and  more 
equitable  to  participating  operators. 
Accordingly,  it  is  proposed  that  section 
383.3(b)  be  changed  to  provide  that 
MARAD  shall  calculate  daily  vessel 
operating  costs  on  the  basis  of  actual 
vessel  operating  costs  derived  from 
operating  cost  data  from,  the 
immediately  preceding  calendar  year. 

The  Uner  Regulations  also  specify 
that  operating  costs  shall  be  reported  in 
the  format  of  Form  MA-172,  Schedule 
301.  Included  in  Schedule  301  is  the  item 
"Charter  Hire."  Since  charter  hire  is 
dealt  with  as  part  of  the  capital 
component  where  it  is  included  as  an 
allowable  cost,  it  cannot  be  included  as 
an  operating  cost  item.  Accordingly,  this 
proposed  amendment  would  exclude 
charter  hire,  as  well  as  fuel  costs,  bom 
its  scope  as  an  element  of  the  daOy 
operating  cost  component. 

Depredation 

The  method  for  determining 
depreciation  is  similar  under  both  the 
liner  Regulations  and  tiie  Bulk 
Regulations.  However,  the  Bulk 
Regulations  specify  tiiat  capital 
hnproveuients  for  vessels  over  10  years 
of  age  will  be  depreciated  over  10  years, 
while  a  similar  provision  is  not  included 
in  the  Liner  Regulations.  This 
rulemaking  proposes  a  sindlar  provision 
based  on  me  longer  25  year  economic 
life  of  liner  vessels.  The  Liner 


Regulations  also  specify  depreciation 
will  be  made  on  tiie  owner^s  actual 
construction,  reconstruction  or 
acquisition  cost,  while  the  Bulk 
Regulations  specify  that  the  basis  for 
depreciation  is  the  owner's  capitalized 
cost.  Since  capitalized  cost  is  a  more    , 
precise  basis  for  depreciation,  it  is 
proposed  %  383.2(d]i2)(i]  be  amended  by 
using  capitalized  cost  as  the  basis  for 
depreciation.  Also,  it  is  proposed  that  ' 
capitalized  improvements  for  liner 
vessels  be  depreciated  over  the 
remaining  economic  life  of  the  vessel 
except  when  the  vessel  is  greater  than 
15  years  of  age  and  in  tiiese  cases  10 
years  will  be  utilized. 

Interest 

The  Liner  Regulations  specify  that  the 
owner's  actual  rate  of  interest  will  be 
used  in  calculating  the  capital  portion  of 
the  guideline  rate.  In  cases  where  the 
operator's  interest  rate  is  not  available, 
the  prevailing  tide  XI  interest  rate  at  the 
time  of  the  vessel's  capitalization  will  be 
used. 

The  Bulk  Regulations  provide  that 
MARAD  will  select  an  appropriate 
intetest  rate  when  an  actual  rate  is  not 
available.  In  addition,  the  Bulk 
Regulations  cdso  establish  dial  vAten 
variable  interest  rates  are  involved,  the 
rate  fvevailing  at  the  time  of  the 
guideline  calrsil^tyr"  will  be  used.  Tlie 
Bulk  Regulations  specify  furtiier  that 
where  no  vessel  debt  exists,  an 
allowance  will  be  calculated  that 
utilizes  a  current  long  term  interest  rate. 

The  terms  of  the  Bulk  Regulations  are 
both  more  flexible  and  specific  than 
those  of  the  Liner  Regulations. 
According,  the  calculation  contained 
in  i  383.3(d)(2Hi)  of  the  Uner 
Regulations  would  be  amended  to 
conform  to  the  corresponding  provision 
hi  S  382.3(bK2)(i)  of  the  Bulk 
Regulations. 

Return  on  Working  Capital  and  Rate  of 
Return 

The  liner  Regulations  include  an 
allowance  for  return  on  working  capital 
employed  in  the  calculation  of  the  rate, 
lliat  part  of  die  calculation  specifies 
that  die  standard  for  working  capital  is 
equivalent  to  one-half  voyage  expenses. 
This  concept  was  based  on  title  XI 
standards  for  workhig  capital,  which 
also  specify  that  one-half  voyage  costs 
constitutes  working  capital.  However, 
the  titie  XI  concept  is  on  a  yearly  basis, 
which  included  several  voyages  and 
numerous  shippers  for  an  individual 
vessel  The  r^iult  is  an  averaging  effect 
whldi  tends  to  smooth  out  any 
irregularities  in  the  recovery  of  voyage 
costs.  Most  voyage  costs  are  recovered 
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during  or  near  the  end  of  a  particular 
voyage. 

In  the  preference  cargo  trades  voyage 
cost  recovery  is  not  as  quick  as  in  the 
commercial  trades.  Operators  frequently 
wait  for  extensive  periods  of  time  before 
recovering  voyage  costs.  Since  the  entire 
revenue  from  a  voyage  usually  depends 
on  the  carriage  of  a  particular  cargo  in 
the  preference  trades,  the  Bulk 
Regulations,  as  developed,  reflected  the 
demonstrated  need  of  the  operators  for 
a  greater  return  on  working  capital  in 
order  to  offset  the  costs  of  tying  up  their 
capital  for  extended  periods. 
Accordingly,  the  Bulk  Regulations  allow 
100  percent  of  voyage  expenses  as  an 
allowance  for  working  capital.  In  view 
of  the  experience  gained  in  regard  to 
working  capital  employed,  MARAD 
beheves  that  the  working  capital 
allowance  for  liner  operators  should  be 
increased  under  the  Liner  Regulations. 

The  method  for  determining  the  rate 
of  return  applied  to  capital  calculations 
is  carried  out  the  same  way  in  both  the 
Liner  and  Bulk  Regulations.  However, 
by  the  time  the  Bidk  Regulations  were 
developed,  experience  and  operator 
input  had  prompted  MARAD  to  shift  to 
the  use  of  a  Hve  year  moving  average  to 
smooth  out  the  effects  of  wide  variation 
in  return  experience  in  the  shipping 
industry.  This  concept  was  discussed  in 
the  final  rule  notice  of  Jime  7, 1989  (54 
FR  49068),  but  was  not  included  in  the 
regidation  text.  It  is  now  proposed  to 
amend  46  CFR  383(b)(2)(iii)  to  place  an 
expUcit  reference  to  a  five  year  period  in 
making  this  calculation. 

Pw  Diem  Capital  Costs 

In  order  to  conform  the  calculation  of 
the  daily  capital  component  of  vessel 
costs  in  the  Liner  Regulations  with  the 
Bulk  Regulations  provision,  S  383.3(d)(2) 
would  be  amended  to  provide  that 
annual  depreciation,  interest  and  return 
on  equity  shall  be  divided  by  300  vessel 
operating  days  to  yield  the  daily  cost 
factors. 

Detenninatioa  of  Voyage  Days  and 
Cargo  Carriad 

In  order  to  accommodate  the 
fundamental  and  inherent  differences 
between  between  liner  and  bulk  type 
operations  it  is  proposed  that  the  use  of 
averaging  will  be  retained  in  the  Liner 
Regulations  as  the  method  of 
determining  voyage  length  and  tonnage 
carried.  However,  the  regulations  would 
be  modified  in  this  area  to  the  extent 
that  average  voyage  length  and  tons 
carried  on  a  service  will  be  determined 
on  the  basis  of  all  voyages  made,  and  all 
appropriate  vessel  types  engaged  on  the 


service  by  an  operator.  Additionally,  it 
is  necessary  to  provide  flexibility  in 
order  to  determine  voyage  length  for 
newly  authorized  services.  To 
accomplish  this,  9  383.3(f)  would  be 
amended  by  the  inclusion  of  the 
following  language,  "Appropriate 
adjustments  will  be  made  to  existing 
data  in  instances  where  an  operator 
commences  operation  of  a  newly 
authorized  service." 

General  and  Administrative  Expenses 

At  the  time  the  Liner  Regulations  were 
developed,  general  experience  indicated 
that  an  allowance  of  four  percent  was 
adequate  to  cover  general  and 
administrative  expenses  (including 
brokerage)  on  bulk  commodities.  Later 
experience  has  shown  that  an  allowance 
of  8.5  percent  is  more  appropriate,  and 
that  rate  was  incorporated  into  the  Bulk 
Regulations.  Accordingly.  §  383.3(g)  of 
the  Liner  Regulations  would  be 
amended  to  include  a  brokerage  and 
overhead  rate  of  8.5  percent. 

While  8.5  percent  has  proven 
generally  satisfactory  for  tramp 
operations,  it  is  recognized  that  liner 
operations  normally  result  in  higher 
G&A  costs.  Also,  G&A  levels  vary 
among  liner  operators  due  to  the  type  of 
operations,  i.e.,  container,  LASH  or 
breakbulk.  However,  at  the  present  time 
there  is  not  sufficient  empirical  evidence 
to  justify  increasing  the  G&A  allowance 
beyond  the  8.5  percent  currendy 
authorized  for  bulk  operators  to  the 
higher  levels  associated  with  liner 
shipping.  If  any  commentor  feels  that  a 
different  allowance  for  general  and 
administrative  expenses  is  appropriate, 
such  conuvientor  should  submit  all 
relevant  supporting  evidence. 

Confidentiality 

The  Liner  Regulations  now  require 
any  operator  submitting  material  in 
response  to  provisions  of  S  383.2(b)  to 
claim  confidentiality  of  any  material  it 
considers  to  be  confidential  at  the  time 
of  submission.  Section  383.2(c)  then 
provides  that  the  Secretary  of  the 
Maritime  Administration  will  make  an 
initial  determination  on  confidentiality 
at  the  time  of  any  request  for 
information  luder  the  Freedom  of 
Information  Act. 

The  Bulk  Regulations  initially  assume 
confidentiality.  In  the  event  of  a  FOLA 
request,  the  submitter  (operator)  is 
notified  and  is  allowed  to  comment,  and 
after  such  comment  a  determination  on 
release  of  the  information  is  made.  The 
system  used  in  the  Bulk  Regulations  is 
more  equitable  to  the  operators  and  is 
easier  for  MARAD  to  administer.  It  is 


also  less  likely  that  accidental 
disclosures  will  occur,  since  all 
information  is  consideration  privileged 
until  determined  otherwise.  Therefore,  it 
is  proposed  that  {  383.2(c)  be  amended 
to  conform  to  the  corresponding 
provisions  in  the  bulk  Regulations  46  • 
CFR  382.2(e). 

Data  Submissions 

The  Bulk  Regulations  include  specific 
requirements  for  data  submission  by  the 
operators  and  state  the  consequences  of 
failure  to  comply.  This  rulemaking 
proposes  to  include  similar  provisions  in 
(  383.2(a)  of  the  Liner  Regulations. 

Noncompliance  with  the  data 
submission  requirements  could  lead  to 
the  sponsoring  Federal  agency 
withholding  approval  of  a  vessel's  bid. 

The  Bulk  Regulations  at  46  CFR 
382.2(c)  establish  the  requirement  for  - 
voyage  reports,  including  port  and  cargo 
costs  needed  to  calculate  guideline 
rates.  Similar  provisions  are  needed  in 
46  CFR  part  383.  MARAD  proposes  to 
add  a  comparable  provision  to  the  Liner 
Regulations  in  |  383.3(e). 

Scope 

In  order  to  harmonize  the  Liner 
Regulations  with  the  Bulk  Regulations 
with  respect  to  what  are  less-than- 
shipload  lots,  it  is  proposed  that  §  383;1 
be  amended  to  define  such  cargoes  as 
"any  cargo  utilizing  less  than  70  percent 
of  a  vessel's  deadweight  tonnage 
(DWT),"  and  stating  &at  guideline  rates 
for  cargoes  which  equal  or  exceed  70 
percent  of  vessel  DWT  must  be 
calculated  under  the  Bulk  Regulations. 

Waiver 

In  order  to  provide  increased 
operational  flexibility  it  is  proposed  that 
a  provision  for  waiver  be  added  to  the 
Liner  Regulations  in  a  new  {  383.4. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

This  rulemaking  has  been  reviewed 
under  Executive  Order  12291,  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  It  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
governments,  agencies,  or  geographic 
regions.  Furthermore,  it  will  not 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 


Federal  Register  /  Vol  Sfl.  No.  71  /  Friday.  April  12.  1991  /  Proposed  Rules 


14807 


with  foreign-based  enterprises  in 
domestic  or  export  markets.  While  this 
rulemaking  does  not  involve  any  change 
in  important  Departmental  policies,  it  is 
considered  significant  under  the  DOT 
regulatory  policies  and  procedures  (44 
FR  11034.  February  26. 1979).  It 
addresses  a  matter  of  considerable 
importance  to  the  United  States 
maritime  industry  and  may  be  expected 
to  generate  significant  public  interest. 
MARAD  reviewed  all  actual  fixtures 
made  under  the  current  rule  during  1990 
for  the  potential  impact  of  this  proposed 
rulemaking.  As  a  result  of  this  review, 
MARAD  estimates  freight  charges  paid 
by  government  agencies  covered  by  this 
rule  to  increase  by  less  than  $100,000 
annually.  Since  the  magnitude  of  the 
economic  impact  %vill  not  be  substantial, 
further  regulatory  evaluation  is  not 
necessary. 

Federalism 

The  Maritime  Administration  has 
analyzed  this  rulemaking  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  these  regulations  do 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Maritime  Administration  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitles. 

Environmental  Assessment 

The  Maritime  Administration  has 
considered  the  environmental  impact  of 
this  rulemaking  and  has  concluded  that 
an  environmental  impact  statement  is 
not  required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

This  rulemaking  contains  a  reporting 
requirement  that  has  been  submitted  to 
ttie  Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwoiic 
ReducUon  Act  of  1980  (44  U.S.C.  3501  et 
seq.),  and  was  approved  (OMB 
Approval  Number  2133-0515)  on 
November  29. 1980. 

List  of  SubJOTts  in  4S  CFR  Part  3SS 

Agricultural  commodities,  cargo 
vessels.  Government  procurement,  grant 
programs — foreign  relations,  loan 
pro-ams — forei^  relations,  water 
transportation. 

MARAD  hereby  proposes  to  revise  46 
CFR  part  38S.  to  read  as  follows: 


PART  383— DETERMINATION  OF  FAIR 
AND  REASONABLE  QUIDELINE 
RATES  FOR  THE  CARRIAGE  OF  LESS- 
THAN^HIPLOAO  LOTS  OF  BULK 
PREFERENCE  CARGOES  CARRIED  01^ 
U^-FLAQ  UNER  VESSELS 

8«& 

S8S.1    Scope 

383.S    DataSabmissioii 

383.3  Determination  of  Fair  and  Reasonable 
Rates. 

383.4  Waiver. 

AuOiority:  Sections  204(b).  901(b]. 
Merchant  Marine  Act  1936.  as  amended  (46 
App.  U.S.C.  1114(b).  1241(b));  46  CFR  1.66. 

Part  383  prescribes  regulations 
applying  to  tlie  waterbome 
transportation  of  dry  bulk  preference 
cargoes  in  less  than  fuU  shiploads  on 
U.S.-flag  commercial  liner  vessels. 
These  regulations  contain  the  method 
that  the  Maritime  Administration 
(MARAD)  shall  use  in  calculating  fair 
and  reasonable  rates,  and  the  type  of 
information  that  shall  be  submitted  by 
liner  operators  interested  in  carrying 
such  preference  cargoes.  For  the  purpose 
of  th«»e  regulations,  "less  than  full 
shipload,"  is  defined  as  any  parcel  or 
combination  of  parcels  of  dry  bulk 
preference  cargo  utilizing  less  than  70 
percent  of  a  U^-flag  commercial  liner 
vessel's  physical  deadweight  cargo 
capacity.  Guideline  rates  for  such 
cargoes  which  equal  or  exceed  70 
percent  of  vessel  capacity  shall  be 
calculated  under  46  CFR  part  382. 

S383^    Data aiibniiasion. 

(a)  General  Operators  wishing  to 
employ  liner  vessels  in  the  carriage  of 
Uner  parcels  of  dry  bulk  preference 
cargoes  shall  submit  information,  as 
provided  in  paragraph  (b)  of  this  section, 
as  applicable,  to  the  Director,  Office  of 
Ship  Operating  Assistance,  Maritime 
Administration.  Washington,  DC  20590. 
TTie  Information  in  paragraph  (b)(1)  of 
this  section  shall  be  submitted  not  later 
than  April  30  of  each  year  and  updated 
not  less  than  once  every  12  months.  The 
Information  in  paragraphs  (b)(2)  and 
(b)(3)  of  this  section  shall  be  submitted 
initially  and  thereafter  only  when 
changes  occur.  All  submissions  shall  be 
certified  by  the  operator  as  true, 
accurate  and  complete  and  are  subject 
to  verification  by  MARAD.  MARAD's 
calculations  of  fair  and  reasonable 
guideline  rates  for  U.S.-flag  vessels  shall 
be  performed  on  the  basis  of  cost  data 
provided  by  U.S.-flag  vessel  operators 
as  specified  herein.  Failure  of  a  vessel 
operator  to  submit  the  required  cost 
data  will  result  in  MARAD  being  unable 
to  construct  the  guideline  rate  for  any 
affected  vessel,  which  may  result  In 


such  vessel  not  being  approved  by  the 
sponsoring  Federal  agency. 

(b)  Required  Information. 

(1)  For  each  vessel  that  an  operator 
wishes  to  be  considered  for  the  carriage 
of  preference  cargoes,  operating  cost 
information  shall  be  submitted  by  vessel 
type,  in  the  format  prescribed  at  48  CFR 
232.1,  Form  MA-172,  including  cargo 
carried,  operating  revenue  and  expenses 
(Schedule  301).  Such  information  shall 
be  applicable  to  the  most  recently 
completed  calendar  year. 

(2)  Total  vessel  costs  capitalized  (list 
and  date  capitalized  improvements 
separately)  and  applicable  interest  rates 
for  indebtedness  shaU  be  submitted  for 
each  vessel. 

(3)  Fuel  consumption,  by  grades  of 
fuel  consumed,  shall  be  submitted  for 
each  vessel  at  normal  operating  speed 
and  while  in  port  in  metric  tons  per  day. 

(4)  An  operator  who  already  submits 
the  information  in  paragraph  (bKl)  of 
this  section  to  MARAD.  in  conjunction 
with  other  MARAD  programs,  need  not 
submit  a  duplicate  of  the  information. 

(c)  Confidentiality.  MARAD  will 
Initially  presume  that  the  material 
submitted  in  accordance  with  the 
requirements  of  these  regulatloiu  is 
privileged  or  confidential,  within  the 
meaning  of  5  U.S.C.  5&2(b](4).  In  the 
event  of  a  subsequent  request  for  any 
portion  of  that  data  under  5  U.S.C.  552. 
MARAD  will  inform  the  submitter  of 
such  request  and  allow  the  opportunity 
to  comment  The  submitter  shall  claim 
confidentiality  at  that  time  by 
memorandum  or  letter,  statii^  the  basis, 
in  detail  for  such  assertion  of 
exemption  to  disclosure,  including,  but 
not  limited  to  statutory  and  decisional 
authorities.  Those  parts  not  so  claimed 
will  be  subject  to  initial  determination 
by  the  Freedom  of  Information  Act 
Officer. 

1383.3    Delennlnatlon  of  Mr  and 


(a)  Cost  components.  MARAD  shall 
calculate  fair  and  reasonable  rates  for 
all  liner  vessels  participating  in  this 
program.  The  fair  and  reasonable  rate 
shall  include  an  operating  cost 
component,  a  fuel  cost  component  a 
capital  cost  component,  and  a 
component  for  port  and  cargo  handling 
expenses. 

(b)  Operating  cost  component. 

(1)  General.  MARAD  shall  calculate  a 
daily  operating  cost  for  each  vessel 
based  on  the  actual  operating  costs  of 
the  owner's  vessels  of  the  same  type. 
This  cost  shall  be  obtained  from  cost 
data  for  the  calendar  year  Immediately 
preceding  the  current  year  submitted  in 
accordance  with  paragraph  (b)(1)  of  this 
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section.  Such  data  thall  be  escalated  by 
MARAD  to  the  cxurent  year. 

(2)  Items  included.  The  operating  cost 
component  shall  include  all  costs 
relating  to  vessel  operation  (net  of 
operating  differential  subsidy),  with  the 
exception  of  fuel  costs  and  charter  hire, 
and  shall  include  non  fuel  expense 
categories  as  defined  by  46  CFR  part 
23^1.  Form  MA-172.  Schedule  301. 
Operating  Expenses. 

(c)  Fuel  component  Fuel  costs  shall 
be  determined  as  a  separate  component 
for  each  vessel,  based  on  the  vessel's 
rate  of  consumption  and  current  fuel 
prices. 

(d)  Capital  component 

(1)  General.  MARAO  shall  calculate 
the  daily  capital  component  of  the  fair 
and  reasonable  rate  for  each 
participating  vessel,  consisting  of  vessel 
depreciation,  interest,  return  on  working 
capital,  and  retiim  on  equity. 

(2)  Items  included.  The  capital 
component  shall  include: 

(v)  Depreciation.  The  owner's 
capitalized  vessel  cost,  including 
capitalized  improvements,  shall  be 
depreciated  on  a  straight-line  basis  over 
a  25-year  economic  life,  unless  the 
owner  has  purchased  or  reconstructed 
the  vessel  when  its  age  was  greater  than 
15  years  old.  To  the  extent  a  vessel  is 
chartered  or  leased,  the  operator  shall 
submit  the  capitalized  cost  and  imputed 
interest  rate  (in  the  event  these  items 
are  not  furnished,  they  shall  be 
constructed  by  MARAO).  When  vessels 
more  than  15  years  old  are  purchased,  a 
depreciation  period  of  10  years  shall  be 
used.  Capitalized  improvements  made  to 
vessels  more  than  15  years  old  shall  be 
depreciated  over  a  10-year  period.  When 
vessels  more  than  15  years  old  are 
reconstructed.  MARAD  will  determine 
the  depreciation  period.  The  residual 
value  of  the  vessel  shall  be  assumed  to 
be  2.5  percent  of  total  capitalized  cost. 

(ii)  Interest.  The  cost  of  debt  shall  be 
determined  by  applying  the  vessel 
owner's  actual  interest  rate  to  the 
outstanding  vessel  indebtedness.  It  shall 
be  assumed  that  original  vessel 
indebtedness  is  75  percent  of  the 
owner's  capitalized  vessel  cost, 
inc!udiiig  capitalized  improvements,  and 
that  annual  principal  payments  are 
made  in  equal  installments  over  the  25- 
year  economic  life.  If  an  actual  interest 
rate  is  not  available.  MARAO  shall 
select  an  appropriate  interest  rate. 
Where  an  operator  uses  a  variable 
interest  rate,  the  operator's  actual 
interest  rate  at  the  time  of  calculation  of 
the  guideline  rate  shall  be  used.  A 
ciurent  long-term  interest  rate  (the  Title 
XI  rate  if  available)  will  be  used  for 
operators  without  vessel  debt 


(iii)  Return  on  working  capital. 
Working  capital  shall  equal  the  dollar 
amount  necessary  to  cover  100  percent 
of  the  operating  and  voyage  costs  of  the 
vessel  for  the  voyage.  The  rate  of  return 
shall  be  based  on  an  average  of  the  most 
.  recent  (over  a  five  year  period)  return  of 
stockholders'  equity  for  a  cross  section 
of  transportation  companies,  including 
maritime  companies. 

(iv)  Return  on  equity.  The  rate  of 
return  on  equity  shall  be  determined  as 
in  paragraph  (d)(2)(iii)  of  this  section. 
For  the  purpose  of  determining  equity  it 
shall  be  assumed  that  the  vessel's 
constructed  net  book  value  less 
constructed  principal  outstanding  is 
equity.  The  constructed  net  book  value 
shall  equal  the  owner's  capitalized  cost 
minus  accumulated  straight-line 
depreciation. 

(v)  Voyage  component  The  annual 
depreciation,  interest,  and  return  on 
equity  shall  be  divided  by  300  vessel 
operating  days  to  yield  the  daily  cost 
factors.  Total  voyage  days  shall  be 
applied  to  the  daily  cost  factors  and 
totaled  with  the  return  on  working 
capital  for  the  voyage  to  determine  the 
daily  capital  cost  component. 

(e)  Port  and  cargo  handling 
component 

(1)  General  MARAD  shall  calculate 
an  estimate  of  port  and  cargo  handling 
costs  consisting  of  a  U.S.  port  and  cargo 
handling  element  and  a  foreign  element, 
as  apphcable.  The  port  and  cargo 
handling  cost  component  shall  be  based 
on  the  most  current  information 
available  verified  by  information 
submitted  in  accordance  with  this 
section,  or  as  otherwise  determined  by 
MARAD.  Since  Government  shipper 
agencies  have  at  times  required 
steamship  lines  to  perform  services 
beyond  their  usual  scope  of  operation  on 
some  shipments,  additional  services 
such  as  bagging  at  discharge,  rail  or 
truck  loading,  on  carriage  to  inland 
destinations,  and  other  sundry  expenses 
have  been  included  in  the  ocean  height 
rate  in  the  past.  In  order  to  provide  a 
fair  and  reasonable  rate  guideline,  these 
expenses  will  be  identified  separately 
from  the  guideline  rate  and  should  be 
reviewed  and  approved  by  the 
sponsoring  Government  shipper  agency. 
In  the  event  such  charges  are  not 
approved,  the  cargo  preference 
requirement  must  be  met  by  utilizing  a 
U.S.-flag  vessel  for  the  ocean 
transportation,  if  such  a  vessel  will 
accept  a  rate  at  or  below  the  guideline 
rate  for  the  ocean  transportation  only. 

(2)  Items  included.  Port  and  cargo 
handling  charges  shall  include  the 
following,  assuming  full  berth  term 
quotations: 


(i)  U.S.  port  and  cargo  handling 
charges.  In  this  category  MARAO  shall 
include  domestic  port  and  cargo 
handling  charges  for  commodity,  port  of 
lading,  and  lot  size  based  on  the  cargo 
tender,  expressed  as  a  cost  per  ton. 

(ii)  Foreign  port  and  cargo  handling 
charges.  To  the  extent  possible, 
MARAO  shall  include  in  this  category 
all  known  foreign  port  and  cargo 
handling  charges  that  would  normally 
be  included.  'These  estimates  shall  be 
made  for  commodity,  port  of  discharge, 
and  lot  size  based  on  the  cargo  tender 
and  expressed  as  a  cost  per  ton. 

(3)  Terms.  If  the  terms  of  the  tender 
are  other  than  full  berth  terms  to  the 
vessel  owner,  adjustment  to  the 
guideline  rate  shall  be  made  on  an  ad 
hoc  basis  by  request  to  MARAO.  This 
provision  shall  be  interpreted  in 
accordance  with  Incoterms,  as 
amended,  published  by  the  International 
Chamber  of  Commerce,  Paris,  France. 

(4)  Voyage  reports — For  each  parcel 
carried  under  the  provisions  of  this  pari, 
the  following  port  and  cargo  handling 
costs  related  to  the  carriage  of  such 
parcel  shall  be  provided  within  90  days 
of  the  termination  of  the  voyage: 

(i)  Port  expenses.  Total  expenses  or 
fees,  by  port,  for  pilots,  tugs,  line 
handlers,  wharfage,  port  charges,  fresh 
water,  lighthouse  dues,  quarantine 
service,  customs  charges,  shifting 
expense,  and  any  other  appropriate 
expense  associated  with  the  loading  or 
discharge  of  the  preference  cargo. 

(ii)  Cargo  expense.  Separately  list ' 
expenses  or  fees  for  stevedores, 
elevators,  equipment,  and  any  other 
appropriate  expenses  associated  with 
the  loading  or  discharge  of  the 
preference  cargo. 

(iii)  Extra  cargo  expenses.  Seperately 
list  expenses  or  fees  for  vacuvators  and/ 
or  cranes,  lightening  (indicate  tons 
moved  and  cost  per  ton),  grain-to-grain 
cleaning  of  holds  and  any  other 
appropriate  expenses. 

(iv)  Canal  expenses.  Total  expenses 
or  fees  for  agents,  tolls  (light  or  loaded), 
tugs,  pilots,  lock  tenders  and  boats,  and 
any  other  appropriate  expenses. 

(f)  Determination  of  voyage  days  and 
cargo  carried.  For  purposes  of 
determining  the  vessel  operating,  fuel, 
and  capital  cost  components  of  the  fair 
and  reasonable  rate,  the  voyage  length 
and  cargo  tons  shall  be  based  on  an 
average  of  voyage  days  and  total 
payable  tons  carried  for  all  appropriate 
vessel  types  and  voyages  of  an  operator 
on  the  service  for  which  the  fair  and 
reasonable  rate  is  being  calculated,  as 
determined  from  data  submitted  in 
accordance  with  {  383.2(b)(1). 
Appropriate  adjustments  %vill  be  made 


to  existing  data  in  instances  where  an 
operator  commences  operation  of  a 
newly  authorized  service.  The 
component  for  port  and  cargo  handling 
charges  shall  be  based  on  cargo  tender 
terms. 

(g)  Total  rate.  The  operating  cost 
component,  fuel  cost  component,  capital 
cost  component,  and  port  and  cargo 
handling  coRt  component,  each 
expressed  at  a  cost  per  ton,  shall  be 
added  together.  The  sum  of  the  four 
components,  plus  an  additional  8.5 
percent  of  the  sum  to  account  for 
brokers'  commissions  and  general  and 
administrative  expenses,  shall  yield  the 
guideline  rate. 

S  383.4   Waiver. 

In  special  circimistances  and  for  good 
cause  shown,  the  procedures  prescribed 
in  this  part  may  be  waived  in  keeping 
with  the  circumstances  of  the  present  so 
long  as  the  procedures  adopted  are 
consistent  with  the  Act  and  with  the 
intent  of  these  regulations. 

By  order  of  the  Maritime  Administrator. 

Dated:  April  9, 1991. 
fames  E.  Saari. 
Secretary. 

(PR  Doc.  91-6658  Filed  4-11-91: 8:45  am] 
MLUNQ  CODE  4S1S-S1-H 


National  Highway  Traffic  Safety 
Adminiatration 

49  CFR  Part  571 

IDocket  No.  87-15;  Notice  3] 

RIN  2127-AAS7 

Vehicle  Clataification 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Termination  of  rulemaking. 

summary:  This  notice  terminates  the 
agency's  rulemaking  proceeding  to 
establish  a  new  vehicle  classification 
system  to  be  used  with  the  Federal 
motor  vehicle  safety  standards.  The 
agency  has  concluded  that  the  case  for 
completing  the  vehicle  classification 
rulemaking  has  become  less  compelling 
for  two  reasons.  First,  NHTSA  has 
either  extended,  or  proposed  to  extend, 
nearly  all  passenger  car  safety 
standards  to  cover  most  light  trucks  and 
multipurpose  passenger  vehicles 
(MPVs).  The  classification  of  a  vehicle  is 
less  significant  if  the  same  safety 
standards  apply  to  the  vehicle 
regardless  of  its  classification.  Second, 
after  reconsidering  this  proposed 
rulemaking  in  light  of  the  comments  that 
were  received,  NHTSA  has  concluded 
that  substantial  work  would  be  needed 


to  modify  the  agency's  original  proposal 
on  this  subject.  Given  the  lesser 
importance  and  greater  complexity  now 
apparent  for  the  vehicle  classification 
rulemaking,  the  agency  has  decided  to 
terminate  that  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Deborah  Parker,  NRM  01.1,  NHTSA, 
room  5320, 400  Seventh  Street,  SW., 
Washington,  DC  20590.  Ms.  Parker  can 
be  reached  by  telephone  at  (202)  366- 
4931. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
has  been  reexamining  the  bases  on 
which  the  variety  of  new  motor  vehicles 
are  divided  into  distinct  classes  for  the 
purposes  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (the  Safety 
Act;  15  U.S.C.  1381  et  seq).  This 
reexamination  began  in  response  to  a 
petition  for  rulemaking  filed  by  the 
Insurance  Institute  for  Highway  Safety 
(IIHS). 

The  IIHS  petition  alleged  that 
NHTSA's  existing  vehicle  classification 
system  had  become  outdated,  with  the 
result  that  the  safety  standards  apply 
differently  to  vehicles  that  are  used  in 
the  same  way  by  the  public. 
Specifically,  IIHS  stated  that  "light 
tnicks  and  hybrids  such  as  the  so-called 
'minivans'  compete  for  the  same  market 
as  passenger  cars,  but  do  not  have  to 
meet  several  important  passenger  car 
safety  standards." 

The  agency  agreed  with  the  IIHS 
suggestion  that  the  current  vehicle 
classification  system  ought  to  be 
reexamined.  Accordingly,  NHTSA 
granted  the  IIHS  petition  in  a  letter 
dated  May  7, 1987.  NHTSA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  the  vehicle  classification 
system  for  the  safety  standards  on 
October  28. 1987  (52  FR  41475).  That 
ANPRM  set  forth  eight  different  options 
for  a  new  vehicle  classification  system, 
and  asked  for  comments  on  each  of 
these  eight  options. 

After  reviewing  the  public  comments 
on  the  ANPRM,  NHTSA  narrowed  the 
potential  options  irom  eight  down  to  two 
and  included  those  two  options  in  a 
notice  of  proposed  rulemaking  (NPRM) 
published  on  October  17, 1988  (53  FR 
40463).  The  first  proposed  option  would 
have  classified  a  vehicle  as  either  a 
passenger  car,  truck,  special  purpose 
vehicle  (i.e.,  off-road  utiUty  vehicle),  or 
van.  This  option  would  have  essentially 
used  the  same  classification  system  for 
the  safety  standards  that  is  currently 
used  by  the  industry  and  by  the  States 
for  vehicle  registration  and  data 
collection.  The  other  proposed  option 
would  have  grouped  vehicles  into  one  of 
three  categories — passenger  car,  special 
purpose  vehicle,  and  trucL  Under  this 


option,  vans  would  have  been  classed 
as  either  passenger  cars  or  trucks. 

The  agency  received  23  comments  on 
the  NPRM,  many  of  which  asked  for 
extensive  changes  to  the  proposal  or 
alleged  that  some  vehicles  would  be 
inequitably  treated  under  either 
proposed  classification  scheme.  After 
extensively  analyzing  those  comments 
and  reconsidering  this  subject  NHTSA 
has  decided  to  terminate  this  rulemaking 
action. 

The  major  concern  expressed  by  IIHS 
in  its  petition  and  elsewhere  was  that 
while  passenger  cars  are  subject  to  the 
most  stringent  safety  standards,  other 
types  of  vehicles  that  are  used  in  the 
same  way  and  for  the  same  purposes  as 
passenger  cars  were  not  subject  to  all  of 
those  safety  standards.  IIHS  identified 
primarily  small  pickups,  which  are 
classified  as  trucks  for  the  purposes  of 
the  safety  standards,  and  passenger 
versions  of  minivans,  which  are 
classified  as  multipurpose  passenger 
vehicles,  as  the  major  source  of  its 
concern.  In  its  petition,  IIHS  suggested 
that  one  way  to  address  this  situation 
was  to  revise  the  classification  system 
so  that  passenger  cars,  minivans,  and 
light  trucks  would  all  be  grouped  in  the 
same  class. 

Since  that  petition  was  filed.  NHTSA 
has  been  examining  those  provisions  of 
its  safety  standards  that  apply  to 
passenger  cars,  but  not  to  light  trucks 
and  multipurpose  passenger  vehicles,  to 
determine  whether  it  should  extend 
those  provisions  to  those  additional 
types  of  vehicles.  As  a  result  of  that 
examination,  the  agency  has  either 
extended  or  proposed  to  extend  die 
following  passenger  car  safety 
standards  to  light  trucks  and 
multipurpose  passenger  vehicles:  The 
center  high-mounted  stop  lamp 
requirement  in  Standard  No.  106;  the 
power  window  requirements  in 
Standard  No.  113;  the  steering  column 
rearward  displacement  requirements  in 
Standard  No.  204;  the  automatic  crash 
protection  and  rear  seat  lap/shoulder 
belt  requirements  in  Standard  No.  208; 
the  static  side  door  strength 
requirements  in  Standard  No.  214;  and 
the  roof  crush  resistance  requirements  in 
Standard  No.  216. 

As  a  result  of  these  actions  to  extend 
the  passenger  car  standards,  there  is . 
now  a  lesser  need  to  develop  a  new 
vehicle  classification  system  than 
existed  when  IIHS  submitted  its 
petition.  It  makes  little  difference  from  a 
safety  standpoint  whether  a  passenger 
version  of  a  minivan  is  classed  as  a 
"passenger  car,"  "multipurpose 
passenger  vehicle."  or  "covered  wagon," 
if  the  same  safety  requirements  apply  to 
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the  Biinivsn  ragaidleas  of  its 
classification.  Even  with  this  lesser 
ne^  the  agency  acknowledges  there 
could  be  some  benefits  associated  with 
a  new  vehicle  claMification  scheme,  as 
expressed  in  the  preamble  to  the  NPRM 
(53  FR  40468;  October  17. 1968).  The 
question  the  agency  had  to  evaluate  is 
whether  these  lesser  benefits  are  vnxrih 
the  necessary  investment  of  agency  time 
and  resources. 

NHTSA's  review  of  the  comments  to 
the  NPRM  showed  that  the  commenters 
believe  there  is  no  alternative 
classification  system  that  will  neatly 
group  existing  vehicles  with  the  other 
existing  vehicles  with  which  the 
vehicles  are  competitive.  For  example, 
the  NPRM  would  have  classified  the 
minivans  made  by  Chrysler  as 
passenger  cars,  while  the  minivans 
made  by  Ford  and  CM  would  have  been 
classified  as  vana.  To  avoid  such 
unintentional  inequities,  the  agency 
would  have  to  modify  the  proposed 
classes. 

The  agency  has  determined  that  its 
efforts  and  resources  should  mtwe 
appnqiriately  be  directed  to  activities 
that  have  some  prospect  of  a  more  direct 
safety  payoff  than  would  the 
development  of  a  new  vehicle 
classification  system.  Accordingly,  this 
rulemaking  action  is  terminated. 

Issued  on  Aivil  t,  UOl. 
)any  Ralph  QBjr. 

AaBiMBtntor. 

(FR  Doc  91-aei0  Filed  4-ll-«:  8:45  am] 
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substrates  in  the  lower  elevations  of  the 
Fremont  River  and  Muddy  Creek 
drainages  in  central  Utah  and  the  lower 
elevations  of  the  Uinta  Basin  in 
northeastern  Utah. 

These  two  species  have  very  small 
populations  with  significant  portions 
subject  to  habitat  disturbance  from 
mineral  and  potential  recreational 
development  A  determination  that  S. 
argiUocea  and  S.  bamebyi  are 
endangered  species  would  provide  these 
species  protection  under  the  Endangered 
Species  Act.  as  amended.  The  Service  is 
requesting  comments  on  this  proposed 
action. 

DATia:  Comments  from  all  interested 
parties  must  be  received  by  ]\me  11, 
1991.  Public  hearing  requests  must  be 
received  by  May  28. 1991. 
ADomsacs:  Comments  snd  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Fish  and 
Wildlife  Enhancement.  U.S.  Fish  and 
Wildlife  Service.  2078  Administration 
Building.  1745  West  1700  South.  Salt 
Lake  City,  Utah  84104.  Comments  and 
matorials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 


^TMN  CONTACT: 
John  L  England  at  the  above  address, 
telephone:  801/524-4430  or  FTS  588- 
4430. 

>tkm: 


:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  determine  two 
Utah  mustard  plants.  Schoenocrambe 
argillacea  (clay  reed-mustard)  and 
Schoenocrambe  bamebyi  (Bameby 
reed-mustard),  to  be  endangered 
species.  These  two  species  are  endemic 
to  soils  derived  from  specific  geologic 


Background 

Schoenocrambe  argillaoea  was 
discovered  by  Duane  Atwood  in  197V 
from  a  site  in  the  southern  portion  of  the 
Uinta  Basin  in  UinUh  County,  Utah. 
Welsh  and  Atwood  (1977)  described  die 
species  as  Thelypodiopsis  argiUacea. 
Schoenocrambe  bamebyi  was 
discovered  by  James  Harris  in  1980  from 
a  site  in  the  southern  portion  of  the  San 
Rafael  Swell  in  Emery  County,  Utah. 
Welsh  (md  Atwood  described  the 
species  as  Thelypodiopsis  bamebyi 
(Welsh  1961).  Rollins  (1962)  in  re- 
evaluating the  cruciferous  genera  of 
Schoenocrambe  and  Thelypodiopsis 
moved  T.  argillacea  and  T.  bamebyi 
from  ThelypodJopeis  to  Schoenocrambe 
as  5,  argiUacea  and  5.  bamebyi. 

The  genus  Schoenocrambe  includes 
five  currently  known  species:  two  are 
abundant  wide-ranging  species,  one 
from  the  higher  dry  portions  of  the  Great 
{Mains  and  the  other  bom  the  lower 
elevations  of  the  Colorado  Plateau:  the 
remaining  three  are  rare  endemic 
species  (S.  argillacea.  S.  bamebyi,  and 
S.  suffrutescens)  bom  low  elevations  of 
the  northern  and  western  portions  of  the 
Colorado  Plateau  in  Uie  State  of  Utah 
(Rollins  1962.  Welsh  and  Chatterley 


1985.  Welsh  et  aL  1987).  (Note: 
Schoenocrambe  suffrutescens  (Rollins) 
Welsh  and  Chatterley  is  ourentiy  listed 
as  an  endangered  species  under  the 
name  Glaucoarpum  suffrutescens 
(Rollins)  Rollins  (52  FR  37420).  The 
Service  will  begin  the  use  of  currenUy 
accepted  scientific  name 
Schoenocrambe  suffrvtescens,  and 
assign  to  it  the  common  name  shrubby 
reed-mustard,  in  order  to  be  in  general 
agreement  with  current  plant 
classification  usage  (see  Welsh  et  al. 
1987). 

Schoenocrambe  argillacea  is  a 
perennial  herbaceous  plant  with 
sparsely  leafed  stems  15  to  30 
centimeters  (cm)  (8  to  12  inches)  tall 
arising  from  a  woody  root  crown.  The 
leaves  are  very  narrow  with  a  smooth 
margin.  10  to  35  millimeters  (mm)  (0.4  to 
1.4  inches)  Xong  and.  usually,  less  than  2 
mm  (0.1  inch)  wide.  The  leaf  blades  are, 
alternately  arranged  on  the  stem  and. 
for  the  most  part  are  attached  directiy 
to  the  stem  without  a  petiole.  The 
flowers  of  S.  argillacea  have  petals  that 
are  pale  lavender  to  whitish  with 
prominent  purple  veins  and  measure  8  to 
11  mm  (0.3  to  0.4  inch)  long  and  3.5  to  4.5 
mm  (0.14  to  0.18  inch)  wide.  The  entire 
flowers  are  about  1  cm  (0.4  inch)  across 
in  full  anthesis  and  are  displayed  in  a 
raceme  of  3  to  20  flowers  at  the  end  of 
the  plant's  leafy  stems. 

Schoenocrambe  bamebyi  is  a 
pereimial  herbaceous  plant  with 
sparsely  leafed  stems  22  to  35  cm  (9  to 
15  inches)  tall  arising  from  a  woody  root 
crown.  The  leaves  are  entire  with  a 
smooth  margin.  1.5  to  5  cm  (0l6  to  3 
inches)  long  and  0.5  to  2.5  cm  (0.2  to  1 
inch)  wide.  The  leaf  blades  are 
alternately  arranged  on  the  stem  and  are 
attached  to  the  stem  by  a  petiole.  The 
flowers  of  S.  bamebyi  have  petals  that 
are  light  purple  with  prominent  darker 
purple  veins  and  measure  about  12  mm 
(0.4  inch)  long  and  2.5  mm  (0.1  inch) 
wide.  The  entire  flowers  are  about  1  cm  - 
(0.4  inch)  across  in  full  anthesis  and  are 
displayed  in  a  raceme  of.  commonly.  2 
to  8  flowers  at  the  end  of  the  plant's 
leafy  stems. 

Schoenocrambe  argiUacea  grows  on 
clay  soils  rich  in  gypsum,  overiain  with 
sandstone  talus,  derived  from  a  mixture 
of  shales  and  sandstones  from  the  zone  • 
of  contact  twtween  the  Uinta  and  Green 
Rivers  geologic  formations.  Plant  species 
commonly  associated  with  S.  argiUacea 
include  Eriogonum  corymbosum. 
Ephedra  torreyaita,  Atriplex  spp.,  and 
Artemisia  spp.  Seven  sites  comprising 
one  population  of  &  argillacea  are 
known,  all  within  a  limited  range  of 
about  20  kilometers  (12  miles)  across, 
ban  the  Green  River  to  Willow  Creek  m 


southwestern  Uintah  County,  Utah.  The 
species'total' population  is  about  2,000 
plants  (ShultzandiMutz  1979).  The 
species'  total  population  is  on  land'- 
having  Federal  leeses  fbr  oil  and  gas 
and/or  withdrawn' fbr  mineral  mining 
claim,  eatty-  fbr  its  oil  shale  values. 
Development  of  oil  andgarlisases  and 
possible  future  oil  shalb  development 
poses  significant  potential  threats  to  this 
species.  Schoenocrambe  argillacea'n 
small  population  and  restricted  habitat 
make  the  species  vulnerable  to  man 
caused  and  natural  environmental 
disttirbances  (Welsh  1078,  U.S.  Fish  and 
Wildlife  Service  1B90): 

Schoenocrambebamebyiffoy/s  on 
red  clay  soUs  rich  in  selenium  and 
gypsum,  overlain  with  sandstone  talus, 
derived  from  the  Mbenkopi  and  Chinle 
geologic  fbrnrations.  Plant  species 
normally  associated  with  5<  bamebyi 
include  Ephedra  tbirey ana,  Atriplex 
confertifdlioi  Eriogonum  corymbosum, 
andStanleyapinnata.  Two  populations 
of  &  bamebyi  an  know,  one  near  Sy's 
Butte  in  the  southern  portion  of  the  San 
Rafael  Swell,  and  one  in  Capitol  Reef 
National  Parte  in  the  Sulphur  Creek 
drainage  west  of  Fmita.  The  species' 
total  population  is  about  2;000  plants  (K. 
Heil,  San  Jlian  College,  pers.  comm., 
1989);  Assessment  work  in  connection 
with  mining  claims  for  uranium  poses  a 
significant  ongoing  threat  to  5.  bamebyi 
and'its  habitat.  Schoenocrambe 
bamebyPs  small  population  and 
restricted  habitat  make  the  species 
vulnerable  to  man  caused  and  natural 
environmental  disturbances  (Heil  1988, 
Kass  1990,  Neese  IS87,  Welsh  and  Neese 
1984). 

In  the  Pedisral  Register  of  December 
15, 1960  (45  FR  82480),  Uie  Service 
published  a  notice  of  review  of 
candidate  plants  for  listing  as 
endangered  or  threatened  species.  The 
1980  notice  included  S.  argiUacea  as  a 
category  t  species.  Category  1  species 
comprise  those  taxa  for  which  the 
Service hason file  substantial 
information  on  the  biological 
vulnerability  and- threats  to  support  the. 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened 
species.  lii  the  Federal  Register-  of 
November  28, 1983  (48  FR  53640),  tiie 
Service  published  a  supplement  to  the 
1980  notice  of  review  in  which  5. 
bamebyi.  was  added  as  a  category  2 
species.  Category  2  comprises  taxa  for 
which  the  Service  has  information 
indicating, the  appropriateness  of  a 
proposal  to  list  the  tSxa  as  endangered 
or  direatened'but  fbr  which  more 
substantial' diata  are  needed'on 
biblogicar  vulnerability  and' threats; 


On<Sepiembar27,.198Si  the  Sendee 
publiidied  anotics  of  review  (50  FR 
39526)  replacing,  the  1980  notice  anditk 
1983  supplisment  This  new  notice  of 
review  included  S  bamebyi  a*  category 
1  species.  Status,  surveys  for  &  bamebyi 
(Welsh  andNeese  1984)  provided 
information  which  demonstrated  the 
vuhierability  of  this  species.  The 
Service,  after  a  more  careful  review  of 
the  status  information  on  hand 
conceming^S.  argiUacea,  changed  the 
status  category  from  category  1  to 
category  2.  pending,  the  acquisition  of 
additional  statua information  concerning 
this  species. 

The  Service  published  a  notice  of 
review  on  February  21, 1990  (55  FR 
6184),  replacing  the  1985  notice.  This 
notice  maintained  both  S.  aigillacea  and 
S.  bamebyiin  the  same  categories  as  in 
the  1085.notice.  Status  surveys  for  SL 
argiUacea  [WUelehlQVB,  Shultz  and  Mutz 
1979,  Bureau  of  Land  Management 
1989a,  U.S.  Fish  and  Wildlife  Service 
1990)  and  for  S.  bamebyi  {H^  1988, 
Neese:1987,.Ka88 1990,  Welsh  and  Neese 
1984)  demonstrate  the  appropriateness 
of  Usting  these  two  species  as 
endangered. 

Section  4(b)(3)(B)  of  die  Act 
amendments  of  1982  requires  the 
Secretary,  of  the  Interior  to  make 
findings  on  certain  petitions  within  1 
year  of  their  receipt  Section  2(b)(1)  of 
the  Act's  amendments  of  1982  further 
requires  that  all  petitions  pending  as  of 
October  13, 1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  The 
species  in  the  Service's  1880  notice  with 
its  1983  supplement  were  treated  as 
being  petitioned.  On  October  13, 1883, 
and  each  successive  year,  the  Service 
made  successive  1-year  findings  that  the 
petition  to  Ust  S.  argiUacea  and  S. 
bamebyi  was  waixanted  but  precluded 
by  other  listing  actions  of  higher 
priority.  This  proposal  constitutes  the 
next  1-yaar  petition  finding  for  these 
species. 

Summary  of  Factors- Affbeting  the 
Spades 

Section  4(s)(l)  of  the  Act  (16  D.S.C 
1531  e/se^.).  and  regulations.  (60  CFR' 
part  424)  promulgated  to  implement.the 
listiiig  provisions  of  the-Act  set  forth  the 
procedures  fbr  adding  species  to  the 
Federal  lists.  A  species  may  be. 
determiiied  tobe  an  endangered' or 
threatened  species  due  to  one.  or  more  of 
the  five  factoi»  described  in  section 
4(a)(l)i  liheae  factors  and  their 
application  to  S.  ar;^7/aceo  (Welsh  and. 
Atwood)  Rollins  and  5.  bamebyi  (Welsh 
and  Atwood)  Rollins  are  asifollowsi 

A..The'presentor  threatened 
destruction,,  modification,  or  curtailment 
of  its  habitat  arrange.  All  known 


populations' of  S.aig/il/!ac8a  are  on 
Federal'.land»leasad  for  their,  oil  and  gas 
energy  reserves.  In  addition,  the  entire 
range  of  &  o/BiZ/acsa  is  undedain  by  oil 
shale,  whidi  o^ybe  mined  whem 
economic  conditiona  favorit  Thr 
species  is  voinMiable  to>any  surfaoe 
disturbing  activity  associated  with 
energy  development  within  its  habitat 
(Welsh  1976,  U.S.  Fish  and  Wildlifb 
Service  1990)*  Recent  inventories  fbr 
rare  plants  m  the  range  of  S.  argillaoea 
have  demonstrated^a  very  small 
population' and  range  for  this  species. 
Shultz  and  Mbtz  (X079)  demonstrated  a 
population  of  about 2.000  plants. in- 9 
sites.  No  additional  sites  have  been 
located  since  and  two  of  those  sites 
have  apparentiy  become  ractirp^ed 
since  their  discovery  in  1979  (Bureau  of 
Land  Management  198^,  U.S.  Firii  and 
Wildlife  Sendee  1860), 

The  primary  threat  to  S.  bamebyi  is- 
habitat  destruotion  awociated'witti 
potential  uranium  mining  activify.  The 
single-hillside  where  the  species  occurs 
in  ite  San  Rafhel  Swell  population  has 
aniaccess  roadbulldosed  across  it  with 
mining  proqMcts  present  near  the 
species'  Ihnitbd  distribution.  Portions*  of 
the  species'  habitat  lie  within  six  mining 
claims  at  Sy's  Butte,  which  require 
annual  assessment  work  which  could 
furdier  degrade  the  species'  habitat  llie 
workings  of  one  of  the  largest  uranium 
mines  in  toe  San  Rafael  Swell  areonly  a 
mile  away  on  the  same  exposure  of 
geologic  strata  as  9.  bamebyi  (U.S.  Fish 
and  Wildlifb  Service  1985):  The  species' 
hi^y  restricted  distribution  and  very 
small  population  make  the  species 
highly  vuhiereble  to  any  activity  which 
would  disturb  its  habitat  (Welsh  and 
Neese  1964,  Kass  1990).  The  species' 
small  population  in  Capitol  Reef 
National  Parte  provides  some  protection 
to  S.  bamebyi,  but  the  species' 
populhtion  would  be  vulnerable  to  any 
activity,  inciuding  road  and  recreational 
developments  which  could  occuron  its 
National  Park  habitat  Botii  S.  argillacea 
and  5.  bamebyi  would  be  vulnerable  to 
the  habitat  disturbing  effects  of 
dispersed  off-KHtd  vehicles  in  all  their 
populations. 

B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  NOne  known. 

C.  Disease  or  predation.  Sheep  and 
cattie  grazing  may  have  had  an  impact 
on  S.  argiUacea.  audi  S.  bamebyi 
historically,  but.,  with  current  lisvels  of 
grazing,  intensity  and  gracing 
management  by  the  Bureau  of  Land 
Management  domestic  livestock  gracing 
is  not  expected  tosignificantiy  impact 
these  speciesi 
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D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
Federal  State,  or  local  laws  or 
regulations  that  address  these  species 
specifically  or  directly  provide  for  the 
protection  of  their  habitat.  The  Bureau 
of  Land  Management  and  the  National 
Park  Service  are  aware  of  both  S. 
argillacea  and  S.  bamebyi  and  have 
considered  them  in  environmental 
planning  of  their  habitat  areas  (Bureau 
of  Land  Management  1964,  Bureau  of 
Land  Management  1989a,  National  Park 
Service  1982).  All  plants  within  the 
Capitol  Reef  National  Park  are  protected 
by  regulation  from  taking;  this  however, 
has  not  been  identified  as  a  threat  to  S. 
bamebyi.  Schoenocrambe  bamebyi     , 
would  still  be  vulnerable  to  other 
activities  within  Capitol  Reef  National 
Park  such  as  road  and  recreational 
development.  Any  conservation  activity 
undertaken  by  Federal  agencies  would 
be  voluntary.  No  Federal  agencies  are 
legally  obligated  to  conserve  S. 
argillacea  and  5.  bamebyi  at  this  time. 

B.  Other  natural  or  manmade  factors 
affecting  their  continued  existence.  The 
total  populations  of  both  S.  argillacea 
and  S.  bamebyi  are  estimated  to  be 
about  2,000  individuals  for  each  species. 
Seven  of  the  nine  sites  of  S.  argillacea 
had  less  than  200  individuals  inl979 
(Shultz  and  Mutz  1979).  S.  argillacea 
had  possibly  become  extirpated  from 
two  of  these  sites  by  1990  (U.S.  Fish  and 
Wildlife  Service  1990).  The  San  Rafael 
Swell  population  of  S.  bamebyi  has 
fewer  than  100  individuals.  All 
populations  of  the  species  are  at  levels 
which  may  not  be  demographically 
stable  in  the  medium  to  long  term.  Some 
of  the  smaller  populations  of  both  S. 
argillacea  and  5.  bamebyi  may  be  lost 
as  a  result  of  natural  variation  in 
population  numbers  in  the  short-term. 
The  effects  of  past  habitat  degradation 
on  the  species'  ability  to  respond  to 
environmental  stress  is  not  known  but 
may  be  critical  to  the  species'  futiu« 
existence.  Only  the  larger  sites  of  the 
two  species  populations  may  have 
sufficient  genetic  variability  to  provide 
for  long<term  adaptation  to  natural 
changes  in  their  environmental 
conditions. 

The  Service  has  carefully  assessed  the 
best  scientiHc  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  S. 
argillacea  and  5.  bamebyi  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  S.  argillacea  and  S.  bamebyi  as 
endangered  species.  Both  species  are 
endemics  on  habitat  that  has  the 
potential  for  being  exploited  for  its 
energy  resources  or  is  subject  to  other 


disturbances.  The  populations  of  both 
species  are  very  small,  both  in  numbers 
and  range,  and  are  vulnerable  to 
environmental  perturbations  which  may 
(bive  significant  portions  of  their 
populations  into  extinction.  Because 
both  species  are  in  danger  of  extinction 
throughout  a  significant  portion  of  their 
range,  they  fit  the  definition  of 
endangered  as  defined  by  the  Act.  The 
status  of  threatened  does  not  reflect  the 
biological  vulnerability  of  these  species' 
populations.  For  the  reasons  given 
below,  it  is  not  considered  prudent  to 
propose  designation  of  critical  habitat. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  for  S. 
argillacea  and  S.  bamebyi  is  not 
presently  prudent  because  possible 
adverse  consequences  frt>m  vandalism 
would  likely  outweigh  the  minimal 
benefits  accruing  from  critical  habitat 
designation. 

As  noted  under  Factor  "A,"  S. 
argillacea  and  S.  bamebyi  occupy 
extremely  limited  habitat.  Designation 
of  critical  habitat  would  entail 
publication  of  a  detailed  description  and 
map  of  this  habitat  in  the  Federal 
Register,  exposing  the  species  to  the 
potential  threat  of  vandalism.  Lacking 
mobility,  plants  are  more  vulnerable  to 
vandalism  than  animals.  One  person 
could  easily  vandalize  significant 
portions  of  the  small  S.  argillacea  or  S. 
bamebyi  populations. 

Moreover,  few,  if  any,  additional 
benefits  would  be  provided  to  both 
species  by  the  critical  habitat 
designation  that  would  not  already  be 
provided  by  listing  these  species  as 
endangered,  partictilarly  because  both 
species  are  located  on  lands  under 
Federal  jurisidiction.  Any  Federal  action 
that  would  impact  the  plants'  habitat 
would  affect  the  plants  as  rooted 
organisms  and,  consequently,  would  be 
addressed  through  Section  7 
consultation.  Section  9(a)(2)(B)  of  the 
Act  makes  it  unlawful  to  remove  and 
reduce  to  possession  any  endangered 
species  of  plant  from  areas  imder 
Federal  jurisdiction  or  to  maliciously 
damage  or  destroy  such  species  on  any 
such  area.  The  Bureau  of  Land 
Management  and  National  Park  Service 
are  aware  of  the  occurrence  of  S. 
argillacea  and  S.  bamebyi  on  their 
lands  and  of  their  obligations  under  the 
Act.  Protection  of  the  species'  habitat 
also  would  be  accomplished  through  the 
recovery  process. 


Available  Cooservatioii  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  Agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  Agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
Agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  Agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  Agency 
must  enter  into  formal  consultation  with 
the  Service. 

Tlie  entire  known  populations  of  S. 
argillacea  and  S.  bamebyi  are  on 
Federal  lands  under  either  the 
jurisdiction  of  the  Bureau  of  Land 
Management  or  the  National  Park 
Service.  The  Bureau  of  Land 
Management,  in  addition,  is  responsible 
for  the  leasing  of  minerals  under  Federal 
jurisdiction.  Both  of  these  Federal 
Agencies  would  be  responsible  for 
ensuring  that  Federal  land  uses  and 
actions  are  not  likely  to  jeopardize  the 
continued  existence  of  S.  argillacea  and 
S.  bamebyi. 

The  Act  and  its  implementing 
regulations  found  at  SO  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  Section  9(a)(2)  of  the  Act, 
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implemented  by  50  CFR  17.61.  apply; 
These  prohibitions,  in  part,  make  it 
illegal  for  anyperson  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
these  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  these  species  from  areas- 
under  Federal  jurisdiction.  In  addition, 
for  endangered  plants,  the  1988 
amendments  (Pub.  L.  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  pf  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  SO  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  imder  certain 
circumstances.  It  is  anticipated  that  few, 
if  any,  trade  permits  would  ever  be 
sought  or  issued  for  S.  argillacea  and  S. 
bamebyi  because  these  species  are  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  Room  432, 4401  North 
Fairfax  Drive,  Arlington,  Virginia  22203- 
3507,  telephone  (703)  358-2093  or  FTS 
921-2093. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  5.  argillacea 
and  S.  bamebyi; 

(2)  The  location  of  any  additional 
populations  of  a  S.  argillacea  and  S. 
bamebyi  and  the  reasons  why  any 
habitat  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 


(9)  Additional  information  concerning 
the  rang^,  distribution,  and  population 
size  ol  S^.  argillacea  and  5.  bamebyi; , 
and' 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  S.  argillacea  and  S.  bamebyi. 

Final  promulgation,  of  the  regulations 
on  these  species  will  take  into 
consideration  the  comments  and  any- 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  final  regulations  that  differ  from 
this  proposal. 

The  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  filed  within  45  days  of  the  date 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor,  Fish  and  Wildlife 
Enhancement.  U.S.  Fish  and  Wildlife 
Service,  Salt  Lake  City,  Utah  (see 
ADDRESSES  above). 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Act  of  1973,  as  amended.  A 
notice  outlining  the  Service's  reasons  for 
this  determination  was  published  in  the 
Federal  Register  on  October  25, 1983  (48 
FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
Recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
L  tide  50  of  the  Code  of  Federal 
Regidations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407: 16  U.S.C 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  Stat  3500.  unless  otherwise  noted. 

2.  It,i8  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Brassicaceae.  to  the  List  of 
Endangered  and  Threatened  Plants: 


S  17.12 


(h) 
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Notices 


Brassicaceae— Mustard  Famiy: 

Schoenocrambe  argiHacee Oay  reed-mustard 

Schoenocramtie  tMmebyi Bainaby  reed-muslard. 


U.SA  (UT) E 

U.&A.  (UT) ; — E 


NA 
NA 


NA 
NA 


Dated  March  29. 1981. 
Richafd  M.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc  81-8882  Filed  4-1-91: 8:45  am 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

[Docket  No.  81-013N] 

Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Worlcshop-Solicltation 
of  Participants;  Pilot  Plant  Testing— 
Solicitation  of  Volunteers 

agency:  Food  Safety  and  Inspection 
Service,  USDA 
action:  Notice. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  intends  to 
assist  the  meat  and  poultry  industry  in 
developing  generic  model  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  plans.  This  notice  solicits 
participation  by  technical  experts  firom 
the  meat  and  poultry  industries  in  the 
workshop  on  Cooked  Sausage.  This 
workshop  will  be  held  May  21-23, 1991, 
at  the  Hyatt  Regency  Fort  Worth  in  Fort 
Worth.  Texas. 

In  addition,  this  notice  also  extends 
the  deadline  for  volunteers  for  in-plant 
pilot  testing  of  generic  model  HACCP 
plans  as  provided  in  the  Agency's 
January  18, 1991,  Feileral  Register  notice 
(56  FR  1972).  The  notice  provided  that 
persons  interested  in  participating  in  the 
in-plant  pilot  testing  must  notify  FSIS  by 
February  15. 1991.  Potential  volunteers 
have  requested  the  Agency  to  extend 
the  deadline  for  participation  in  the  in- 
plant  pilot  testing  program.  This  notice 
extends  the  deadline  to  Jtme  3, 1991. 
DATES:  Interested  participants  for  the 
workshop  on  Cooked  Sausage  should 
supply  the  requested  information  no 
later  than  May  2, 1991.  Letters  of  inquiry 
from  persons  interested  in  volunteering 
for  the  in-plant  pilot  testing  study  shotdd 
be  submitted  by  June  3, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Wallace  L  Leary,  Director,  HACCP 
Special  Team.  United  States  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  room  2915,  South 


Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250 
(202)  245-5087. 

8UPPt.EMENTARY  INFORMATION:  FSIS 
recognizes  the  merits  of  HACCP  as  a 
system  for  sanitation  and  process 
control.  The  industry  has  expressed  an 
interest  in  incorporating  HACCP  into  the 
production  of  meat  and  poultry 
products.  It  is  the  intention  of  FSIS  to 
assist  the  industry  by  facilitating 
product  specific  workshops  at  which  the 
industry  will  develop  generic  HACCP 
plans.  For  this  purpose,  technical 
experts  from  the  meat  and  poultry 
industries  are  being  sought  to  work  on 
the  development  of  a  generic  HACCP 
model  for  cooked  sausage.  Individuals 
or  companies  volimteering  to  participate 
in  the  development  of  the  model  during 
the  workshop  need  not  have  previous 
experience  in  HACCP-based  operations. 
In  fact,  it  is  desirable  to  include  firms 
with  varying  degrees  of  prior  HACCP 
experience. 

The  workshop  on  Cooked  Sausage 
will  be  held  on  May  21-23, 1991,  at  the 
Hyatt  Regency  Fort  Worth,  815  Main 
Street  Fort  Worth,  Texas  76102. 

If  you  are  interested  in  participating  in 
the  woricshop  on  Cooked  Sausage, 
submit  a  written  request  noting  the 
following: 

(1)  Organization  affiliation.  i.e.. 
national  and/or  local  trade 
association(s),  if  any; 

(2)  If  the  participant  will  be 
representing  a  company  or  corporation; 

(3)  If  the  participant  represents  an 
independent  operation; 

(4)  An  indication-of  plant  size,  i.e.. 
small,  medium,  or  large;  and 

(5)  Major  product  lines  and 
approximate  voliunes. 

The  number  of  industry  participants 
involved  in  the  development  of  the 
model  HACCP  plan  may  have  to  be 
limited.  If  you  are  interested  in 
participating  in  the  workshop  on  Cooked 
Sausage  and/or  receiving  technical 
information  on  the  Agency's  HACCP 
initiative,  address  written  requests  to 
Dr.  Wallace  I.  Leary  at  the  above 
address. 

The  workshop  on  Cooked  Sausage 
will  also  be  open  to  the  public  for 
observation.  Space  available  for 
observers  may  be  limited  and  seating 
will  be  based  on  a  first  come,  first 
served  basis.  Therefore,  if  you  would 
like  to  attend  the  workshop  as  an 
observer,  it  would  be  helpful  if  you 


would  submit  your  request  in  writing. 
Please  indicate  the  following: 

(1)  Your  name,  address  and  phone 
number;  and 

(2)  Who  you  will  be  representing,  if 
applicable.  Observers  will  be  given  an 
opportimity  to  conunent  during  the 
course  of  die  workshop  session. 

There  is  no  registration  fee,  but 
transportation  and  per  diem  expenses 
must  be  borne  by  the  participant  or  his/ 
her  sponsor. 

Future  Federal  Registw  notices  will  be 
issued  regarding  site  location, 
confirmation  of  times  and  dates,  and 
future  workshop  participation. 

The  tentative  schedule  for  the  other 
workshops  is  as  follows: 


Month 

RdQion 

Product 

Aufl.  1991 

Dec.  1991 

Southeastern 

Western 

PouHiy  alaugMar 
(young 
chickens).      - 

Mar.  1992 

Nofth  Central  •«. 

beef. 

S«Mne  staughtar 
(marltet  hogs). 

On  January  18, 1991,  FSIS  published  a 
notice  in  the  Federal  Register  (56  FR 
1972)  soliciting  volunteers  for  in-plant 
pilot  testing  of  generic  model  HACCP 
plans  developed  at  these  woricshops. 
The  notice  provided  that  persons 
interested  in  participating  in  the  in-plant 
pilot  testing  must  notify  FSIS  by 
February  15, 1991.  Potential  volimteers 
have  requested  the  Agency  to  extend 
the  deadline  for  participation  in  the  in- 
plant  pilot  testing  program.  This  notice 
extends  the  deadline  to  June  3, 1991. 

If  you  are  interested  in  participating 
as  a  pilot  test  plant  or  receiving  more 
information  on  the  pilot  study,  submit  a 
written  request  noting  the  following: 

(1)  Name,  address,  phone  number  and 
establishment  number; 

(2)  Which  HACCP  model  is  the  plant 
volunteering  to  pilot  test; 

(3)  What  products  in  the  category  are 
produced; 

(4)  Affiliation,  i.e..  national  and/or 
local  trade  association(s),  if  any; 

(5)  An  indication  of  product  volume, 
i.e.,  small,  medium,  or  large; 

(6)  Type(s)  of  operation  and  niunber 
of  shifts.  Requests  should  be  addressed 
to  Dr.  Wallace  I.  Leary  at  the  above 
address. 
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DoM  at  Waahingtoa  DC  «k  Aftf  C  MM. 
LmIwM.  unvfora, 

Adm'nJttntor,  Food  Safety  and  bmpecUoa 
Service, 

(FR  Doc  n-88M  Filed  4-11-41: 845  am] 
I00MM« 


FofMt  Sccvtov 

Uttto  QooM/Pbwy  CTMk 


AOmcv:  FoTMt  Service.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statemenL 


;  The  U.S.  Department  of 
Afriodtufo.  FeMitSanrke.  wO  prepare 
an  environnwlal  impact  atatemest 
(EI^  OB  a  pMjpoaal  wbioh  would 
implement  Iha  Foiaat  Man  tqr  providing 
accfiM  to  the  little  Gooae/noay  Creek 
drainages  by  the  conatructioB  ola 
multiple  uae  road  Proposed  use 
activities  inclvde  recreationf  timber 
hai  vestiiyj  and  adndniatrative  needs 
such  as  administration  of  special  uses, 
lesei  vuir  and  ditch  maintenance,  range 
and  MdldlifB  management,  and  fire 
contaoL 

OATn:  Comments  concerning  the  scope 
of  ttie  analysis  should  be  received  in 
writing  by  Magr  10, 1991. 
ADomtlM.  Send  written  comments  to 
Graig  L  YaDaey,  Toogae  Oiatrict  Ranger, 
Bighon  NatiaMl  Peieat  Iflee  Sooth 
Sheridan  Avenae,  ttieridaii,  Wyoming 
B2801. 


roN4 

Arthur  Bauer,  Tongae  District  Reaouree 
Staff  Offioer(S07)  B72-0781. 
•UPMJUMDmMIV  MMMWUVTWN!  The 
proposal  ia  to-oonstruct  two.  sections  of 
road  totaling  approximately  26  miles. 
The  first  11  mile  section  wiO  be  studied 
in  detail.  The  second  15  mile  section  vdB 
be  addressed  as  a  connected  action.  An 
EIS  wlU  be  ptepared  becanse  an 
environmental  analysis  completed  in 
October  of  1986  indicated  significant 
controvetty  cooceniiiig  the  project  A 
decision  Botice  signed  on  October  27. 
1986  proposing  11  miles  of  lecui 
conatruc^n  was  adminiatratiwely 
appealed  and  remanded  by  the  Regional 
Forester  back  to  the  Bighorn  Forest  in 
May  Of  1987  for  further  analysis.  This 
analysis  will  disclose  the  environmental 
effects  of  me  proposed  road 
construction  and  wiH  identify  any 
connected  actions,  ftolects  subsequent 
to  this  road  construction  £16  will  have  a 
project  level  National  fiavisonmental 
Polky  Act  (NERAJ  analysis  coapkted. 
Possible  .JharBPtiifaa  iuclade.  a  high 
standard  multi-purpose  road  to 


accommodate  passenger  vehicles,  a 
lower  standard  road  to  accommodate 
single  purpose  access  (i.e.  timber 
harvesting,  logging  truck  traffic),  and  a 
no  action  alternative.  The  Bighorn 
TQationail  Forest  is  soliciting  comments  to 
determine  the  scope  itf  the  issues  la  be 
addsaaaad  during  the  EIS  praoaaa.  The 
scoping  process  will  include  public 
involvement  through  news  media 
annomtcamsnta,  maillims  to  potentidly 
affected  intereats.  brocnnres  placed  at 
public  locations  tfaroughont  the 
camnranfty  of  Sherldcm,  Wyoming,  and 
comments  racefwd  during  the  previous 
proposal  He  comment  period  lor  Ihe 
scoping  process  endsMqr  10. 1981.  at 
which  time  alternatives  will  be 
developed.  A  draft  EIS  ideirtlfjrtngoie 
Forest  Service  pitiffmied  aftetnative  will 
be  completed  by  September  1, 1991  and 
released  for  90^days  of  pobUc  review 
and  comment.  Ine  final  decision  wfll  be 
issued  ^  April,  1992. 

Dated:  March  2a  18B1. 
LkydaTsad, 
Fontt  Siipiuviaor. 
[FROac  M-«aM  Fihd  «-ll-«l:*4i  an^ 


StikiM  AfiM  CouMmmieaitans  Sit* 
Analyaia:  BMWin  j 


DMrtet  PtItPaburo,  AK:  ftowWon^ 


EnvtroonMntal  bnpaol  8tatMiM«t 

This  Notice  of  Intent  revises  the 
previous  Notice  of  Intent,  publiAed  in 
the  Federsfl'Refisler  on  ]anuaiy  28,1991. 
which  described  a  Brafl  Environmental 
Impact  Statement  (EIS)  that  would 
disclose  the  effects  of  eomnranicatioB 
site  designations  and  communication 
site  authorizations,  faistead  'Bie  EIS  wfll 
disclose  only  the  effects  of 
communication  stle  designations  related 
to  providing  proposed  services. 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  EIS  to  determine 
whether  to  designate -Crystal  Mountain 
as  a  communication  site  on  the  Stikine 
Area  of  flie  Tongass  National  Forest. 
Any  site-specific  permit  antiiorization 
will  be  addressed  in  a  -separate 
environmental  analyses  for  any  action 
alternative  selected 

The  ahematives  wfll  range  from 
designation  Of  Cryatri  Mountain  to  no- 
acUon,  in  which  Crystal  Mountain 
would  not  be  designated.  The  CIS  wiU 
consider  whether  the  proposed  needs 
could  be  met  on  anotiier  peak.  This 
includes  peaks  flurt  ate  already 
designated  provided  (hey  are  capable  of 
providing  the  proposed  sewioea.  If  a 
non-deaigntfted  site  is  identffied  as 
capable 'fff  providing  the  proposed 


services,  that  site  will  beAMdloadte 
detail  as  well.  A  scoping  letter  has 
already  been  mailed  to  interested 
groups,  organizations,  and  members  of 
the  publia 

The  comment  period  on  the  Draft  EIS 
will  ba  <i  d^v^onrdM  date  an  wihioh 
notiseof  uvsilabttty  of  thefiMftaSia 
pubUahed  in  tfaef  adenl  Ragialat.  It  ia 
very  imponant  (hat  these  intareated  in 
these  proposed  derignations  participate 
at  that  time.  To  be  most  helpfid 
comments  on  the  Draft  EIS  should  be  as 
specific -aa  pottfblp  and  may  address  fiia 
adequacy  of  the  statuoant  or  d«  juarits 
of  the  alternatives  discussed. 

In  ad(JQtion,  Federal  court  decisions 
have  i*1at<liahii  t  lhtt  sBviasaaia dtDndU 
EISs  must  structure  their  participation 
so  Aat  It  ia  UMarifaigM  and  dociBUB 
agency  to  the  reviewer'a  poaition  and 
contentions.  Environmental  objections 
that  oauU  iMve  bean  Baiaad  nt  4ha  Osaft 
at^e  may  be  waived  if  not  sated  wMl 
after  naaiptwtktn  of  the  Fiaal  BIS  T>a 
reason  for  this  ia  ao  aubatantiua 
comments  and  objections  are  made 
available  to  (he  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  (bem 
and  respond  to  them  in  the  Find  BB. 

The  DrafiEIS  should  be  available  ior 
public  jeview  by  April  15, 1981.  The 
Final  EIS  is  scheduled  to  be  rrnr^plAtiwi 
by  August  1901. 

The  Msponaible  tofficial  for  (he  site 
designation  daciaien  and  aaeadannt<of 
the  T«qgaaa  Land  Management  Plan  ia 
Michael  A.  Barton.  BegiaBal  Foreatac 
Alaska  Regioa 

QuaationacopoBmingAeaaatyis 
shoidd  be  aent  ta  Mark  HnmmaL  Team 
Leader,  USDA  Forest  Service,  P.O.  Box 
309.  Balaahuvg.  AK  99838  (pfaone  987/ 
77»-«BMi. 

Dated:  Aprfl  4. 1991. 
Michael  A.  Barton,    . 
Regional  Forester. 
[FR  Dec  M-aeoZ  nied  4-11-01;  &45  am] 


DEMMTMeNTOF 


Export  AdmkiiatMiion 
[Dosliat.Mo.4Mtt-Ml 

Horman  JChMvw,  ntapondent;  Ordor 
on  EjqNMt  Prfvnogas 

On  Mardi «.  1991,  flie  Adrainiaftrative 
Law  Judge  entered  his  Recommended 
DedsioB  and  Older  in  the  matter 
referred  to  above.  The  Oeciaion  and 
Order,  a  copy  ttf  wMdi  ia  uHadied 
hereto  and  nude  a  part  besaof.  bus  been 
refemed  to  me  for  teal  action. 
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1. 1  holditfaataa  aimatter  of- law 
Kluever  oommitted  ei^teen  violationa 
of  the  Regulationa,  as  alleged  in  the 
Charging  Letter,  not  aix  violationa,  as 
found  by  the  Administrative  Law  Judge. 

2.  The  Adminiatmtiv»Law>)udga 
recommoided  the  denitd  of  the 
Respondent's  U.S.  export  privHegeafor  a 
period  of  five  years,  with  four 
suspended  Based  on  thr  seriousness  of 
tiie  Respondent's  violations,  and  in  light 
of  the  strict  United.  States  policy 
mandated  by  Congress  with  reject  to* 
South  Africa's  military  and  police 
entities,  I  am  modifying  the  Order  of  the 
Administrative  Law  Judge  to  pn)vide.-for 
a  denial  of  the  Respondent's  U.S.  e)q>ort 
privileges  for  a.period  of  thirty  yeara. 

In  aU  other  respects,  having  eNamined 
the  record  and  based  on  thefacts  in  the 
case,  I  hereby  affirm  the  Decision  and 
Order  of  the  Administrative  Law  Judge. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated  April  S,  1991. 
DemiiaKkMke. 
Umhr  Secretary  for  ExptatAdministmtioa. 

Dedsioa  and  Order  on  Defauh 

In  the  matter  of  Hennan  IQuever. 
Respondent. 

Piespondent:  Herman  Khwver,  102  General 
Bryer  Street,  Apt.  No.  27.  Pretoria  North  01^ 
Republic  of  South  Africa. 

Appearance  for  Agency:  Louia  iC  Rothberg. 
Esq.,  Office  of  Chief  Counsel,  for  Export 
Administration.  U.S.  Department  of 
Commerce,  14th  &  Conttituticw  Ave.  NW., 
Washington,  DC  20230 

Preliminary  Statement 

On  July  16, 1990,  the  Office  of  Export 
Administration  ("Agency'^,  Bureau  of  Export 
Adminiatration,  U.S.  Department  of 
Commerce  issued  a  cliarging  letter  against 
Respondent  Herman  Kluever  under  the 
authority  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.A.  app.  2401-2420),  as 
amended  ("Act"),  and  the  Bx^rt 
Administration  Regulationa  ("Regulationa"). 

The  Agency  charged  that  on  six 
separate  occasions  Respondent  Kluever 
made  material  miaieading  statements  on 
export  control  documents  req;)ecting  the 
ultimate  consignees  in  the  Republic  of 
South  Africa  in  violation  of  the  embargo 
on  banning  exports  to  militmy  entities 
which  are  prohibited  by  (.787.5  of  the 
Regulations.  The  Agency  has  separately 
charged  that  Respondent  aided  and 
abetted  in  the  disposal  of  electronic 
medical  equipment  to  the  Republic  of 
South  Africa  in  violation  of  the 
prohibition  of  resale  or  dalivoy  to 
police  or  military  entities  aa  prohibited 
by  SS  787.4  and  787.6. 

Because  of  the  failure- to  anawer,  this 
office  issued  an  Order,  dated  S^ieaiiher 
12, 1990,  raling.Raapondait.  in  default 
and  direotinftAgsooy  Gounsal-to  filaan- 
evidantiaiy^  suhmitBiaiiib»  Octabar  12;, 


1990  pursuant  to  (  788.8  of  the: 
Regulationa.  whidi  providaa: 

Default  (a)  General' 

If  a  timely  ansvvar  is  net-filed  the 
departmmt  shall  file  with>the 
Administrative  Law  Judge  a  proposed 
Order  together  with  tiie  supporting 
evidence  for  the  allegations  in  the 
charging  letter.  The  Administrative  taw 
Judge  may  require  further  submisaiona 
and  riiall  iasue  any  Order  he  deans 
justified  by  the  evidenoe^  of  record  any 
Order  ao  issued  shall  have  the  aame 
force  and  a&ct  aa  an  Qcder  issued 
following  tlw  disposition'  of  contested 
chargea. 

Agency  Counsel  filed  the  Motion  for  a 
Default  Judgment  on  October  12. 199a 
The  Agency  also  submitted 
documentary  evidence  to  support 
allegations  made  in  the  charging:  latter. 
A  copy  of  the  above  mentioned  Motion 
was  also  sent  to  the  Respondent  on 
October  30, 1990,  to  which  there  has 
been  no  response. 

Facta  and-DiBcussion . 

On  six  separate  occasions  between 
January  1987  and  January  1989,  Kluever 
aided  and  abetted  Scientific  Medical 
Systems  Ltd,  also  doing  business  as 
Squibb  Medical  Systems  (both.  Medical 
Systems)  directly  or  indirectly,  to  make 
false  or  misleading  statements  of 
material  fact  on  Shipper's  Export 
Declarations  and  other  export  control 
documents,  submitted  to  the  Agency,  by 
falsely  stating  that  the  ultimate 
consignees  were  non-pulitary  entities.  In 
fact,  however,  the  commodities  were 
ultimately  destined  for  one  or  more 
Republic  of  South  Africa  military 
hospitals.  The  applicable  Regulation, 
provides  in  pertinent  part:  "An  embargo 
is  in  effect  on  the  export  or  re-export  to 
the  Republic  of  South  Africa  of  any 
commodity  *  *  •  used  hy<3T  iar  military 
or  police  entities  *  *  * ."  (Emphasis 
added). 

On  the  same  six  separate  occasions 
between  January  1987  and  January  1989, 
Kluever  also  aided  and  abetted  Medical 
Systems  to  dispose  of  electronic  medical 
equipment  that' originated  in  the  United 
States  to  Republic  of  South  Africa 
military  entities  contrary  to  the  terms 
and  conditions  of  export  control 
documents,  containing  the  following 
statement:  "Reaale  or  delivery,  directiy 
ocindireotiy.  fat  use  by  or  for  police  or 
military  entities  prohibited"  or  words  to 
that  effect.  Kluever  and  Medical 
Systems  did  so  with  Imowlodge  or 
reason  to  loiow  that  a  violation  of  the 
Regul^iona  had  oocnrred  waa  about'to 
occur,  orwas^iidendad  to  ocsurwith 
respect  tOiOommodities.taMpoitedfBBir 
Uie  ltettMl<Stataft 


In  total,  the  Agency  asaerta  that 
Kluever  taaumittedia  wolatione  of 
f  7tBrJZ  of  the  Eeguiations  based  upon 
six  traoaactiona. 

At  the  time,  lOueverwas  Ao- 
managing  director  of  a  South  Afriem- 
based  company  dealing  in'raedicai 
inatruments.*  MHth  «i  intention  tore- 
sell  or  distribute  United  Statea  medioal 
equipment  inside  South  Africa.  indu<fing 
to  the  Sooth  African  mHitary,  his 
company  orderad  medical  aqui^nent 
from  the  United  States. 

However;  "an  embargo  [at  the  time 
identified  in  the  Charging  LetterwasJ  in 
effect  OB  die  export  or  ro'export  to  the 
Republic  of  South  Africa  of  any 
commodity  •  *  •  used  by  or  for  military 
or  poUce  entitiea  *  *  '  ."  Hir  U.S. 
suppliers  hadnotified  him  of  the  U.S. 
embargo  against  any  resale  to  or  use  by 
thrmilitary  (Agency  Ex.  2, 3). 

The  Agency  submission  supports  the 
conclusion.that  neither  Kluever  nor 
Medical  Systems  employees  intended  to 
inform  the  U.S.  exporters  that  the 
medical  equipment  ordered  fiom  the 
United  States  was  intended  by  Khiever 
or  Medical  Systems  to  be  disposed  of  to 
military  hospitals.  Kluever  personally 
instructed  Medical  Systems  employees. 
Rui  Martin  and  Paul  de  Kock.  to  delete 
all  references  on  export  control 
documents  about  the  true  military  end. 
user  and  substitute  civilian  end  users. 
Rui  Martin  said  "I  was  expliciUy 
instructed  by  Hennan  Kluever  to  replace- 
the  customer  Military  Hospital  #1  with 
the  civilian  Pretoria  Hospital  *  *  *" 
(Agency  Ex.  4).  Paul  de  Kock  said  "I  was 
explicitiy  instructed  by  Hermem  Kluever 
to  replace  the  Military  hospital  customer 
on  any  order  form*  *  '"(Agency  Ex. 
5). 

In  addition  to  instructing  Martin  and 
de  Kock  to  misrepresent  the  end  user  on 
export  control  documents,  lOuever 
personally  signed  false  certifioatea 
stating  that  the  goods  would  not  be 
transferred  to  the  military.  (Agency  Ex. 
6,7). 

As  a  result  of  these 
misrepresentations  of  material  fact  to 
tiie  Agency  by  Medical  Systems, 
indirectiy  through  U.S.  exporters,  in 
connection  with  exports  from  the  United 
States,  the  medioal  equipment  was 
shipped  from  die  United  States  to 
Scientific  Medical  in  South  Africa  in 
violation  Of  §  787.5  of  the  Regulations. 

To  reflect  the  embargo  in  efiact  under 
S  785.4(a)(2)  of  tiie  Regulations,  tiie  UA 


'  Agency  CounaeL  haaatriqusstwdlha* 
RetivMulenta'  prinrif)  ar  tlw  two  owapaniaa 
mentlon«d  aboy*.  for  whidi  the  equipmnit  was 
obtained,  I 
persons. 


p.>Ja_.I   !><>«.:.»«•.    /   \7nl     ea    Mo    Ti     /   VnAc 


Aninl    19      lOQI      /    Mr>(ir~oa 


tiioia 
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exporters  marked  the  export  control 
documents  of  the  medical  equipment 
Medical  Systems  brought  from  the  U.S. 
with  the  following  statement  "Resale  or 
delivery,  directly  or  indirectly,  for  use 
by  or  for  police  or  military  entities 
prohibited"  or  words  to  that  effect. 
(Agency  Ex.  8. 9,  la  11. 12. 13. 14.  IS.  16. 
17, 18. 19).  By  virtue  of  this  language. 
Medical  Systems  and  Kluever  were 
clearly  informed  by  the  U.S.  exporters  of 
the  equipment,  that  U.S.  export 
regulations  required  that  no 
commodities  could  be  resold  or 
otherwise  made  available,  directly  or 
indirectly,  to  or  for  use  by  any  Republic 
of  South  Africa  police  or  military  entity. 

Nevertheless,  on  or  about  the 
following  six  dates:  January  21. 1987, 
March  2a  1987,  September  23, 1987. 
February  29. 1988,  June  16. 1988  and 
January  23, 1989.  it  appears  that  Medical 
Systems  disposed  of  medical  equipment 
to  the  South  African  military — 
specifically  to  mihtary  hospitals. 
(Agency  Ex.  2a  21. 22. 23. 24. 25).  In 
disposing  of  the  medical  equipment,  on 
those  separate  six  occasions,  to  the 
South  African  military,  with  knowledge 
or  reason  to  know  that  a  violation  of  the 
Regulations  had  occurred,  was  about  to 
occur,  or  was  intended  to  occiu-.  Medical 
Systems  violated  (S  787.4  and  787.6  of 
the  Regulations,  for  a  total  of  12 
violations. 

Kluever  has  freely  admitted  in  two 
different  interviews,  facts  from  which 
this  Tribunal  flnds  that  Kluever  aided 
and  abetted  Medical  Systems  to  violate 
U.S.  export  controls  as  alleged  in  the 
Charging  Letter.  In  one  interview: 

Kluever  said  there  was  no  corporate 
knowledge  above  the  SMS  (Scientific 
Medical  Systems]  South  A^ca  level  on  the 
diversion  of  medical  equipment  to  military 
hospitals.  He  (KlueverJ  indicated  that  the 
plan  to  divert  was  instigated  in  his  office 
because  of  the  perception  that  licenses  could 
lake  months  to  obtain  and  the  inherent 
unfairness  in  being  able  to  sell  to  black  or 
white  private  hospitals  while  l)eing  restricted 
on  sales  to  military  hospitals,  that  according 
to  Kluever,  treated  75%  civilian  patients 
(Agency  Ex.  26)  (Emphasis  added). 

He  also  has  admitted  his  illicit  role  in 
an  interview  with  one  of  Medical 
Systems  U.S.  suppliers: 

Mr.  Kluever  subsequently  admitted  to 
changing  the  doctunents.  misleading  (U.S. 
exporters  of  medical  equipment]  about  the 
destination  of  such  shipments.  Mr.  Kluever 
was  also  aware  and  admitted  to  have 
knowledge  of  the  legal  ramifications  of  such 
action.  (Agency  Ex.  27.) 

By  instructing  Medical  Systems 
employees  to  make  false 
misrepresentations  to  the  Agency  as  to 
the  actual  military  end  users  of  the 
medical  equipment,  by  personally 


signing  certificates  stating  that  the 
goods  would  not  be  transferred  to  the 
military,  by  changing  documents 
himself,  and  by  aiding  and  abetting 
Medical  Systems  to  imlawfully  dispose 
of  the  goods  to  the  South  African 
military,  in  the  six  transactions 
involved.  Kluever  committed  a  total  of 
six  violations  under  9  787.2  of  the 
Regulations.  While  the  number  of 
subsections  within  S  787.7  which  appear 
to  have  been  violated  are  significantly 
more,  the  number  of  transactions  was 
six.  That  those  six  transactions  resulted 
in  breach  of  numerous  sections  of  the 
regulations  should  not  be  held  to  make 
more  of  this  case  than  what  actually 
occurred.  That  is,  there  were  six  illicit 
transactions. 

As  a  sanction.  Agency  Coimsel 
proposes  a  30-year  denial  period,  citing 
the  Congressional  policy  concerning 
exports  to  South  AJFrica  provided  in  the 
Comprehensive  Anti-Apartheid  Act.  In 
implementing  that  legislation  the 
Agency  has  promulgated  §  785.4(a)(2)  of 
the  Regulations  which  provides: 

An  embargo  is  in  effect  on  the  export  or 
reexport  to  the  Republic  of  South  Africa 
*  *  *  of  any  commodity,  including 
commodities  that  may  be  exported  to  any 
destination  in  Country  Croup  V  under  a 
general  license,  where  the  exporter  or 
reexporter  knows  or  has  reason  to  know  that 
the  commodity  will  be  sold  to  or  used  by  or 
for  military  or  police  entities  *  *  *. 
(Emphasis  in  original.) 

Kluever  clearly  committed  violations 
of  the  strict  United  States  policy 
mandated  by  Congress  with  respect  to 
South  Africa's  military  and  police 
entities,  the  key  apartheid-enforcing 
agencies. 

Conclusion 

The  Agency's  presentation  establishes 
that  Respondent  caused  material 
misrepresentations  to  be  made  on 
export  control  documents,  e.g.,  the 
incorrect  statement  of  the  ultimate 
consignee,  on  the  Shipper's  Export 
Declaration.  Those  misrepresentations 
constituted  a  prohibited  act  under 
S  787.5  of  the  Regulations,  and  causing 
such  a  prohibited  act  violates  S  787.2  of 
the  Regulations.  Consequently,  I  find 
that  on  six  occasions  Respondent 
violated  Section  787.2  of  the 
Regulations. 

Agency  Counsel's  proposed  30-year 
denial  of  U.S.  export  privileges  is  grossly 
excessive.  The  clearly  intentional  nature 
of  Respondent's  making  the 
misrepresentations  and  arranging  the 
exports  relating  as  they  do  to  foreign 
policy  boycott  restrictions,  warrants 
some  action,  however,  absent  some 
showing  of  aggravation  such  as  use  of 
the  equipment  to  further  apartheid  or 


abuse  of  htmian  rights  the  violation  is 
simply  not  a  30-year  sanction.  The 
record  reflects  the  imrebutted 
representation  that  some  65%  of  the 
patients  in  such  medical  facilities  are 
civilians.  The  Agency  has  produced  no 
evidence  nor  made  any  assertion  that 
this  equipment  was  to  be  used  for 
boycott  avoidance  purposes.  As  the  late 
Judge  Benjamin  Cordoza  said  in  a 
decision  some  years  ago,  the  trial 
judge's  function  is  to  "weight  the  effect 
of  the  default  and  adjust  the  rigor  of  the 
remedy  to  the  gravity  of  the  %vrong."  I 
have  done  that  here. 

I.  For  a  period  of  five  years  from  the 
date  of  the  Hnal  Agency  action. 
Respondent,  Herman  Kluever,  102 
General  Bryer  Street,  Apt.  No.  27, 
Pretoria  North  0182,  Republic  of  South 
Africa  and  all  successors,  assignees, 
officers,  partners,  representatives, 
agents,  and  employees  hereby  are 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Regulations. 

II.  Commei^cing  one  year  from  the 
date  that  this  Order  becomes  effective. 
the  denial  of  export  privileges  set  forth 
above  shall  be  suspended,  in 
accordance  with  i  788.16  of  the  , 
Regulations,  for  the  remainder  of  the 
five  year  period  set  forth  in  Paragraph  I 
above,  and  shall  be  remitted  at  the  end 
of  the  such  five  year  period  without 
further  action,  provided  that  Respondent 
has  committed  no  further  violations  of    . 
the  Act,  the  Regulations,  or  the  final 
Order  entered  in  this  proceeding. 

During  the  four  year  suspension 
period.  Respondent  may  participate  in 
transactions  involving  the  export  of  the 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad  in 
accordance  with  the  requirements  of  the 
Act  and  the  Regulations. 

III.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for  re- 
export authorization,  or  any  docimient 
to  be  submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document: 

(iv)  In  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disjposing  of,  in  whole  or  in  part  any 


commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data.  Such 
denial  of  export  privileges  shall  extend 
to  those  commodities  and  technical  data 
which  are  subject  to  the  Act  and  the 
Regulations. 

IV.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

V.  All  outstanding  individual 
validated  export  hcenses  in  which 
Re8pondent(s)  appears  or  participates, 
in  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent(s)'s  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

VI.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  direcdy  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person  may  obtain  any 
benefit  therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Expert 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  re-export,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by.  to.  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  re-export, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 
The  provisions  of  this  paragraph  will 
also  be  suspended  during  the  four  year 
suspension  period. 


Vn.  This  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2412(c)(1)). 
Hugh  J.  Dolan, 
Administrative  Law  fudge.  ■ 

Dated:  March  B,  1991. 

To  be  considered  in  the  30  day  statutory 
review  process  which  is  mandated  by  section 
13(c)  of  the  Act,  submissions  must  be 
received  in  the  Office  of  the  Under  Secretary 
for  Export  Administration,  U.S.  Department 
of  Commerce,  14th  &  Constitution  Ave.  NW., 
room  3898B,  Washington.  DC,  20230,  within 
12  days.  Replies  to  the  other  party's 
submission  are  to  be  made  within  the 
following  8  days.  15  CFR  7B8.23(b].  50  FR 
53134  (1985).  Pursuant  to  section  13(c)(3]  of 
the  Act,  the  order  of  the  final  order  of  the 
Under  Secretary  may  be  appealed  to  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 

(FR  Doc.  91-8637  Filed  4-11-91:  8:45  am) 
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Foreign-Trade  Zonee  Board 
[Order  No.  515] 

Resolution  and  Order  Approving  the 
Application  of  ttie  PreskHo  Economic 
Development  Corp.  for  Foreign-Trade 
Zone  in  Presidio.  TX;  Proceedings  of 
the  Foreign-Trade  Zones  Board, 
Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  has  adopted  the  foUowring 
Resolution  and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Presidio  Economic  Development 
Corporation,  a  Texas  non-profit  corporation, 
filed  with  the  Foreign-Trade  Zones  Board  on 
March  1, 1990,  requesting  a  grant  of  authority 
for  establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  in 
Presidio,  Texas,  v«thin  the  Presidio  Customs 
port  of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 
satisfied  and  that  the  proposal  is  in  the  public 
interest,  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
S  400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 


Secretary.  Further,  the  grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby  authorized  to 
issue  a  grant  of  authority  and  appropriate 
Board  Order. 

Grant  of  Authority;  To  Establish, 
Operate,  and  Maintain  a  Foreign-Trade 
Zone  In  Presidio,  TX 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of  . 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Presidio  Economic 
Development  Corporation  (the  Grantee), 
a  Texas  non-profit  corporation,  has 
made  application  (filed  March  1, 1990. 
FTZ  Docket  10-90,  55  FR  10270)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Presidio,  Texas,  within  the  Presidio 
customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Zone  No.  178,  at  the  location  mentioned 
above  and  more  particularly  described 
on  the  maps  and  dravsrings 
accompanying  the  application  in 
Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  die  Grantee 
within  a  reasonable  time  fix)m  the  date 
of  issuance  of  the  grant  and  prior 
thereto,  any  necessary  permits  shall  be 
obtained  from  federal,  state,  and 
municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
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unrastricted  axxeaa  to  and  ihroughoul 
the  Toreign^tradi  .zoiM -ait*  in  ibe 
performaooe  4if  iheir  .ofihtial  dutie*. 

lEhefnnt'doeB  ■•tjnolude  autfaaity 
for  manufBctiirlag  apentioiu,  ondithe 
Grnntee  «i»U  -nottfy  the  Board  for 
approval  psior  totbe  oommenoeraent  of 
any  manufacturing  operations  tvithlnlfae 
zone. 

The^tant  shall  not  be  canBtrued  to 
relieve  the  Grantee  fram  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  t^  Ifae 
construction,  operation,  -or  -maintenance 
of  aoid  sone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  iby  "flie  District 
Difector  of  Customs  and  ^  Anny 
Diatriat  Engineer  with  the  Grantee 
regarding -compliance -with  tiieir 
respective  requirements  for  the 
protection  of  (he  revenue  of  ^e  Ihilted 
Slates  and  the-tantallotion  of  suitable 
facilities. 

in  witneee  mfhenef,  Ae  foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  -and  Its  seal  to  be  afRxed  hereto 
b|r  its  Chairman  and  Executive  Officer 
at  Washington.  DC  this  886i  day  of 
March.  IWl,  porsoant  4o  Order  oT the 
Board. 
Foreign-Trade  Zooes  Board. 

RobMt  A.  MMlMGtet. 

Secntary  of  Camawam.  Chairman  and 
Executive  Officer. 

AttMt:  Joha  j.  Ba  JHmle.  Jr..  £raoul/»* 
Secretary. 

[FR  Doc«l-«M0  PUad4^1-«l:  6:45  «iq] 


{Order  1la«t6] 


46C 

Pursuant  to  the  authority  granted  in 
the  Poieign-Trade  Zones  Act  of  }uiie  18, 
1834.  as  amended  (19  U.S.C.  «la-41u}. 
and  the  Poieign-Tnde  Zones  Boasd 
Regulations  (15  CFR  part  400).  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  order 

Whareaa,  xm  )une  29. 1987.  ihe 
Foreign-Trade  Zones  Boatd  issued  a 
grant  of  authority  to  the  Greater 
Cincinnati  Foreign-Trade  Zone,  Inc. 
authorizing  the  establishment  of 
Foreign-Trade  Subzone  46C,(Board 
Order  356.  S2FR  27233,  7/20/87;); 

Whereas,  (he  Greater  Cincinnati 
Foreign-Txade  Zone,  Inc.  advised  the 
Board  on  April  3, 1989  (FTZ  Docket  fr- 
89),  that  cone  procedures  were  no  longer 
needed  at  the  facilily  and  requested 
voluntary  termination  of  Suloone  46C: 

Whereas,  ihe  request  has  "been 
reviewed  l^ihaTTZ  Staff  and  the 


Customs  .Service.  «nd  approval  has  been 

rftf.r>iniTi«»n<i«>/^; 

New,  therefore,  the  Foreign-Trade  ' 
Zones  Board  terminates  the  subzone 
status  of  Subzone  No.  48C  efiective-this 
date. 

Signed  at  Washington.  DC -this  SBtfa  d^y  of 
March.  1901. 
Eikl.  naiBniiel. 

AnntnntSeuetuiy  of^Commerae  jar  Import 

Administratian,  iChaitman.  CommiOee  of 

Ahexnatee,  i^onign-TtadB  Zonm  'Board 

Attests 

|eluiI.DaPaata.;c 

Executive  Secretary. 

PH  Doc«-ianO  Filed  4-41^«l:  «i45  am] 


[A-403-8011 

Antldiimping  Duty  OrdanPrMh  aod 
ChUad  Atlantic  Salmon  from  Norway 

AOCNCV:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 

action:  Notice. 

•iMMMlt:  faults  investigation,  the  U.S. 
Department  xif  •Commefoe  'determined 
thdtibBali  and  diflled  AflaiMic  sahnon 
(Atlantic  sahnon)  from  Norway  were 
being  sold  in  the  United  States  at  less 
than  fair  value.  In  a  separate 
investigation,  the  U.^.  International 
Trade  Coaamiasion  (ITC)  determined 
that  a  US.  industry  is  ^be^  nHrterially 
injured  "by  reason  of  imports  of  AUadtic 
salmon  £rom  Norway. 

Therefore,  based  on  these  findings,  all 
unliquidated  entries  or  warehouse 
withdrawals  of  Atlantic  salmon  from 
Norway,  made  on  or  after  October  3, 
1990.  the  date  on  which  the  Department 
published  its  preliminary  detennination 
in  (the  J>MsBd  Beglslsr  ^55  FR  4Mt8). 
will  be  liable  for  Die  possible 
assessment  of  antidumping  xhities. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  or  withdrawals  from 
warehouse  Ibr  consumption,  made  on  or 
after  ihe  date  of  publicalian  of  this 
antidumping  duty  'Order  in  Ihe  JWsBnl 
RegisCer. 

VI>lcnvieATl:  April  12. 1991. 
fcmnmmum  .iwraiwtATioi  contact: 

Louis  Apple  or  Edward  Easton.  Office  «f 
Antidumping  Investigations,  Import 
Adndniatcatian.  IntenistionarTrade 
Admiidstntkm.  tJ.S.  Department  «f 
Commeroe.  14tfa  Street  and  Constttution 
Avenue.  NW..  yashington.  DC  20230: 
telephone  (202]  "377-1789  or  {202}  377- 
1777,  respectively. 


The  product  covered  by  this  ordbr  .Is 
the  species  Atlantic  salmon  ISalmo 
salar)  mariceted  as  -specified  herein:  the 
order  axchides  all  oflier  species  of 
salmon:  Dannbevahnon;  Chinook  pilso 
called  "King"  or  •'quinnat^;  Coho 
("sfhrer");  Sodkqye  {"redfish"  or 
"blueback");  Humpback  ("pink"):  and 
Chum  ("dog").  Atlantic  salmon  is  a 
whole  or  nearly-whole  fi^  ^ically 
(but  not  necessarily)  maileted  gutted, 
bled,  and  cleaned,  with  the  head  on.  The 
subject  merchandise  is  typically  packed 
in  fresh-water  ice  i{"chilled"').  Excluded 
from -the  scope  of  Uie  order  are  Hlkts. 
steaks,  and  other  cuts  of  Atlantic 
salmon.  Also  excluded  are  fr-ozen. 
canned,  smoked  or  otherwise  processed 
Atlantic  salmon.  Atlantic  salmon  is 
currently  provided  for  under  the 
Harmonized  Tariff  Schedule  (HTS) 
subheading  0302.12.00^)2.9.  The  HTS 
subheading  is  provided  lor  convenience 
and  customs  purposes.  The  written 
description  remains  dispositive  asio  the 
scope  of  the  product  coverage. 


accordance  with  sectiim  735(v)  of  the  ■ 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673(a))  (the  Act),  on  February  1:5. 
1991.  the  Department  made  its  final 
determination  Diat  Atlantic  aahnon  from 
Norway  are  being  sold  at  less  tiian  fair 
value  (S6J1I7861,  Febmaiy  25, 1901).  On 
Aprfl  1. 1901,  in  accordance  widi  sedlion 
735(d)  ofthe  Act  ^rrc  notified  the  : 
Dqnrtment  Diat  such  imports  materially 
injure  a  U.S.  industry. 

Ther^ore,  in  accordance  witii 
sections  736  and  751  of  the  Act  Die 
Department  will  direct  U.S.  Customs 
officers  to  assess,  upon  furdier  advice 
by  the  administering  authority  frarsuafft 
to  section  786fa)(l)  t)f  fte  Act 
antidumping  duties  equal  to  Die  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  ADantic  salmon 
from  Norway.  These  aittidmupiiig  duties 
will  be  assessed  rm  all  untiquidated 
entries  trf  ADantic  salmon  fhun  Norway 
entered,  or-wtthdrawn  from  warehouse, 
for  consumption  on  or  after  October  3, 
1990.  the  date  on  which  Die  Department 
published  its  preliminary  determination 
notice  in  the  Federal  Rej^ter 

SUSMNSKMOF  UQUIOATMN:  On  or  after 
the  date  of  publicaiioo  of  this  aotice  ia  - 
the  Fadosal  Ragistac,  U.S.  Customs 
officers  must  require,  at  the  same  tisae 
as  iroportets  would  iiocmally<le|»oait 
estiauted  duties  on  Diis  JBerchaadise,  as 
cash  deposit  aqual  to  the  «stimailed 
weighted-average  dumpiqg  aMxgins  as 
noted  below: 
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Manufacturers/producere/exporters 


SaJmonor  A/S 

Saa  Star  International . 
Skaarfish  Mow*  A/S  ..„ 
Frefnstad  Group  A/S... 

Domestein  and  Co 

Saga  A/S 

rhr.  Bjtilland 

Hallvard  Leroy  A/S...... 

All  Ottiefs 


Margin 

porcant- 

•0* 


18.39 
24.61 
15.65 
21.51 
31.81 
26.55 
19.96 
31.81 
23.80 


This  constitutes  the  antidumping  duty 
order  with  respect  to  Atlantic  salmon 
from  Norway,  pursuant  to  section  736(a) 
of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099  of  the  Main  Commerce  Building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and 
S  353.21  of  the  Commerce  Regulations 
(19  CFR  353.21). 

Dated:  April  5, 1991. 
Eric  I.  Garfinkel 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  91-8594  Filed  4-11-91;  8:45  amj 
MLUNQ  CODE  S910-0S-M 


IC-409-802] 

Countervailing  Duty  Order  Fresh  and 
Chilled  Atlantic  Salmon  From  Norway 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  In  its  investigation.  U.S. 
Department  of  Commerce  determined 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  coimtervailing 
duty  law  are  being  provided  to 
producers  or  exporters  of  fresh  and 
chilled  Atlantic  salmon  from  Norway.  In 
a  separate  investigation,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  imports  of  fresh  and 
chilled  Atlantic  salmon  from  Norway 
are  materially  injuring  a  U.S.  industry. 

As  a  result  of  the  affirmative  findings 
of  the  Department  and  the  ITC,  pursuant 
to  section  705(a)  and  (b)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1671d(a) 
and  (b))  (the  Act),  all  liquidated  entries 
of  fresh  and  chilled  Atlantic  salmon 
from  Norway  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  Jime  29, 1990, 
the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  determination  in  the  Federal 
Renter  (55  FR  26727),  and  before 


October  28, 1990,  the  date  we  instructed 
the  U.S.  Customs  Service  to  discontinue 
the  suspension  of  liquidation,  and  all 
entries  and  withdrawals  made  on  or 
after  the  date  of  publication  of  the  order 
will  be  liable  for  the  possible 
assessment  of  countervailing  duties. 
Furthermore,  a  cash  deposit  of  the 
estimated  coimtervailing  duties  must  be 
made  on  all  entries  or  withdrawals  from 
warehouse,  of  fi-esh  and  chilled  Atlantic 
salmon  from  Norway,  for  consumption, 
made  on  or  after  the  date  of  publication 
of  this  countervailing  duty  order  in  the 
Federal  Register 
effective  date:  April  12. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beth  Graham  or  Rick  Herring.  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-4105.  or  377-3530. 

SUPPLEMENTARY  INFORMATION:  The 

product  covered  by  this  order  is  the 
species  Atlantic  salmon  (Salmon  Salar) 
marketed  as  specified  herein;  the  order 
excludes  all  other  species  of  salmon: 
Danube  salmon,  Chinook  (also  called 
"king"  or  "quinnat"),  Coho  ("silver"). 
Sockeye  ("redfish"  or  "blueback"). 
Humpback  ("pink"),  and  Chum  ("dog"). 
Atlantic  salmon  is  a  whole  or  nearly- 
whole  fish,  typically  (but  not 
necessarily]  marketed  gutted,  held,  and 
cleaned,  with  the  head  on.  The  subject 
merchandise  is  typically  packed  in 
fresh-water  ice  ("chilled").  Excluded 
from  the  subject  merchandise  are  fillets, 
steaks,  and  other  cuts  of  Atlantic 
salmon.  Also  excluded  are  frozen, 
canned,  smoked  or  otherwise  processed 
Atlantic  salmon.  Atlantic  salmon  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  sub-heading 
0302.12.0002.9. 

In  accordance  with  section  705(a)  of 
the  Act  (19  U.S.C.  1671d(a}),  on  February 
15, 1991.  the  Department  made  its  final 
determination  that  producers  or 
exporters  of  fresh  and  chilled  Atlantic 
salmon  in  Norway  received  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
(56  FR  7678).  On  April  1, 1991.  in 
accordance  with  section  705(d)  of  the 
Act,  the  ITC  notified  the  Department  of 
its  determination  that  imports  of  fresh 
and  chilled  Atlantic  salmon  are 
materially  injuring  a  U.S.  industry. 

Therefore,  in  accordance  with  section 
706  and  751  of  the  Act  (19  U.S.C.  1671e 
and  1675),  the  Department  directs  U.S. 
Customs  officers  to  assess,  upon  further 
advice  of  the  administering  authority 
pursuant  to  sections  706(a)(1)  and  751  of 
the  Act  (19  U.S.C.  16ne(a)(l)  and  1675). 


countervailing  duties  equal  to  the 
amoimt  of  the  estimated  net  subsidy  on 
all  entries  of  fresh  and  chilled  Adantic 
salmon  from  Norway.  These 
coimtervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  fresh  and 
chilled  Atlantic  salmon  horn  Norway 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
June  29, 1990,  the  date  on  which  the 
Department  published  its  preliminary 
countevailing  duty  determination  in  the 
Federal  Register,  and  before  October  28, 
1990,  the  date  we  instructed  the  U.S. 
Customs  Service  to  discontinue  the 
suspension  of  liquidation,  and  all  entries 
and  withdrawals  made  on  or  after  the 
date  of  publication  of  this  order  in  the 
Federal  Register.  Entries  of  fi-esh  and 
chilled  Atlantic  sahnon  on  or  after 
October  28, 1990,  and  prior  to  the  date  of 
publication  of  this  order  in  the  Federal 
Reguter  are  not  liable  for  the 
assessment  of  countevailing  duties  since 
we  cannot  impose  the  suspension  of 
liquidation  of  the  subject  merchandise 
for  more  than  120  days  without  the 
issuance  of  a  final  affirmative  ITC  injury 
determination. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  of  . 
0.71  Norwegian  Kroner  per  kilogram  for 
all  entries  of  fresh  and  chilled  Atlantic 
salmon  from  Norway. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  fresh  and  chilled  Atlantic  sahnon 
from  Norway  purusant  to  section  706  of 
the  Act  (19  U.S.C.  1671e).  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099,  Import  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230,  for  copies  of  an 
updated  list  of  orders  currently  in  effect 

NOTICE  OF  REVIEW:  In  accordance  with 
section  751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)  (1)),  the  Department  hereby 
gives  notice  that,  if  requested,  it  will 
commence  an  administrative  review  of 
this  order.  For  further  information 
regarding  the  review,  contact  Paul 
McCarr  at  (202)  377-2786,  Office  of 
Countervailing  compliance. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
1671e). 

Dated:  April  3, 1991. 
Maijorie  A.  Chorlins, 
Acting  Assistant  Secretary  for  Import 
A  dministration. 

(FR  Doc.  91-8595  Filed  4--11-81;  8:45  amJ 
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[A-6a»^»7] 


on 


v:  International  Trade 
Administration,  loaport  AdminiatFatien. 
Department  of  Coinmerce. 

ACMM:  Initialien  of  anti^draumvention 
infui^. 


lOn  (he  basis  oT  a  .petition 
filed  wtth  the  Department  oT  Commerce 
(the  DepartmenQ,  we  are  initiating  an 
anti-circumvenfion  inquiry  to  determine 
whifther  Bn^ther  Industries,  Ltd.  and 
Broker  Industries  (USA).  Inc.  IBrofher). 
producers  dfpoildble  electric 
iypewriteis'(FETi()>ore  circumventing 
the  aididun^ing  duty  order  on1>ETs 
from  Japan  issued  on.May  8, 1980  (15  FR 
30618). 
■Fracnvi  o«Ti:  Apnfl  12. 1991. 


Gary  Tavexman,  Bsadford  Ward  or  V. 
Irene  Oarcenta,  Office  of  Antidun\piqg 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
D^artment  of  Commerce.  14(h  Street 
and  Ccmsfitufion  Avenue,  T^IW., 
Washiqgton.  OC  20230;  telephone  (202) 
377-0161,  377-5288  or  377-«186. 
respectively. 


Background 

On  Mardi  TB,  1991,  Ihe  Department 
received  a  petition  filed  by  "the  Smith 
Corona  Corporation  (Smith  CoronsO, 
requeilting  thirt  ttieBepartment  conduct 
an  aitfi<circumvan(ion  inquiry  on  the 
antidmnping  -doty  tirder  on  PETs  from 
Japan,  in  accordance  -with  section  7eftla) 
of  the  Tariff  Act  of  1936.  as  amended  119 
U.&C  1677j(afM'fthe  Act).  Smith  Corona 
alleges  4wt  Bnfflier  is  circumventing  (he 
antidmnping  duty  «rder  on  PETs  hy 
impcrtiqg  .parts  and  oomponentB  ifpom 
Japan,  •ndasaambling  'them  into 
finished  PETs  ioraale  tn'the'U.S. 
marbat 

Scope  of  fin 'Order 

The  products  cowered  by  the  order 
subject  lo  this  <antt^ciroamvention 
inquiry  are  PETs  Irom  j^pan  which 
include  typewriters  with  calculators  and 
certain  later-developed  portable 
electronic  typewriters  including  those 
with  text  display  and  expanded  memory 
of  the  same  class  or  kind  as  I^ETs  wiflrin 
the  ncope  of  the  order.  lEhis  later- 
developed  merdiandise  is  of  the  same 
class  or  kind  as  a  PET  if  it  meets  all  of 
the  faUowinc«eveng]i^siaal  criteria:  ;(1) 
Is  easily  portable,  with  a  iumdle  and/or 


oanying  case,  or  almilar  mechanism  to 
fadlUate  its  portability;  (2)  is  eleotnic. 
regardless  of  source  (^  power:  (3)  Js 
comprised  of  a  single,  inkegcaled  unit:  (4) 
boa -alley  board  embedded  in  the  chassis 
or  frame  of  IhemachiBe;  (S)ius  a^lt- 
in  printer:  (Q)  Jns  a  platen  (toUar)  to 
accommodate  paper  >and  (7)  only 
accommodates  its  own  dedicated  or 
ci^ilive  software.  .(See  Final  Scope 
Ruling:  Portable  Electiiic  Typewriters 
from  Japan  (S5  FR  47358.  Novendier  13. 
MM),) 

PETs  feom  J4pan  are  currently 
classifiable  under  Harmomaed  Tariff 
Schedule  (UTS)  aubheadings  .8469.21,00 
and  8469.29.00.  The  HTS  subheadings 
are  provided  for  convenience  and 
customs  puiposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  product  cover^e. 

*»******'iTinf  HilM3ifnunivwrttion 
Prooaodog 

Section  7BI(a)  df  the  Act  airthorizes 
the  Department  to  include  mercfhandise 
within  Ifae  scope  of  an  existing 
airtidunipiiig  duty  order  if  ihe 
merchandise  sold  in -^  United  "States  is 
of  the:same  class  of  kind  as 
merdiandise  produced  in  a  foreign 
country  (htft  is  the  subject  df  an 
antidumping  duty  order,  the  product 
sdld  in  the  United  States  is  con\pleted  or 
assembled  hi  the  United  States  from 
parts  or  components  produced  in  the 
foreign  country  with  respect  to  Which 
sudi  order  applies,  and  the  diflerence 
between  the  value  of  such  product  sold 
in  the  United  States  and  the  value  of  (he 
imported  parts  and  components 
produced  in  the  subject  foreign  country 
is  small 

In  accordance  with  19  CFR  353.29(b] 
and  (el),  we  are  initiating  «n  anti- 
circumvention  inquiry  on  the 
antidumping  duty  order  on  PCTslcom 
Japan  (case  number  A-588-087]. 'We 
intend  toronqUete  (his  inquiry 
according  lo  ^  folllowing  adiedule 
uidess  eirtraordinary  complications 
arise: 

•  Initial  retiirett  -for  informa-    Apr.  12, 3SSI. 
tion. 

•  MevpoiiM Apr.  26.1991. 

•  Anti-cinnunvedtion    'Qoet-    May  3. 1991. 
tionnain. 

•  Ketponse. — .„ June  3. 1995. 

•  Supplemental        guestion-    June  14, 19S1. 
naira. 

•  Reiponae...„ ,. June  24, 1991. 

•  Verification -July  »-19. 

1991. 

•  Preliminary  detennination ...  Aug.  23, 1991. 

•  Caae  heering  briefs Aug.  90. 1991. 

•  IMbunalibiieb Sept.«,  1991. 

•  Haaiing.„„ Saptiaun. 

•  Final  detarminalian Oatt.  1991. 


We  intend  to  ndfify  the  Intemafional 
l^ade  Qommiesion  jFTQ)  in  4be  -event  o' 

an  sr^innative  preliminary 
determination  of  circumvention,  in    ■ 
aooordanoe  with  19-C311  353.29(d)(7)({if). 
Should  consuhation  wtfli  the  ITC  be 
oeoessary,  (hepost-preliminaiy 
determination  schedule  will  be 
postponed  by  -60  days. 

The  Department  will  not  order  Ihe 
aui^ension  of  liquidation  of  entries  of 

any  iiHftttinniil  ipprrhanHjffp  ^  thifi  time. 

However,  in  accordance  with  19  CFR 
358.29[jlfrz).  the  Department  wfil  mstnict 
the  US.  Quattems  Service  to  suepend 
b«)aidatr0n  in  the  •event  tff  an  a^irmoftive 
preliminaiy  -determination  of 
ciroumvention. 

This  notice  is  pu'bUshed  pursuant  "tn 
section  78T(al  of  the  Art  (19  U.S.C. 
1677j(a7). 

Dated  April  4. 3991. 

Ericl.  Gaifinkal, 

Assistant  Secretary  forJmport 
Administrafion. 

(FR  Doc.  91-8597  Filed  4-11-91: 8:45  amj 

BtLUNQ  COOC  M1»«S-« 


[A-5«8-702] 

StalnlMS  StMl  Butt^MMd  Mpamd 
Tube  Fittings  FromJapan;  Final 
Raautts  of  Antidumping  Duty 
Admlnlatrativa  Ravlew 


AOTNCV:  International  Trade 
Administration/Import  AdminifrtFation, 
Department  of  Commerce. 
ACTKMi:  Notice  of  final  leanhs  of 
antidumping  duty  administrative  feview. 


t:  On  December  tO,  1990,  the 
Department  of  Commerce  .("the 
Departmenr)  pidilished  -Une  preliminary 
results  of  its  administrative  review  of 
the  Antidumping  duty  order  on  stainless 
steel  l)utt-weld  ipipe  and  tube  Bttings 
("SSPFs")  torn  japan.  The  review 
covers  one  •manufacturer,  Nippon 
Benkan  Kogyo.  JC  JC.  .("Behkan"),  an 
exporter  of  this  merchandise  to  the 
United  States  for  the  period  fiom 
September  16, 1987  through  Feliruary  28, 
1989.  We  preliminarily  found  a  dumping 
maigin  of  0.52  percent. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  Teauhs.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  Txriaindericad  errors, 
we  hove  changed  the  maigin  from  that 
presented  in  our  pcelimbiary  Jesuits.  We 
have  determined  the  fined  maigin  to  be 
0.70  percent. 

■menyi  daik  April  le.  loai. 
Fow  wiimit  wwoimaTioMoiiTacT; 
Bruce  Harsh  or  Linda  L  Paaden.  OIRoe 
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of  Agreements  Conplaaca,  baport 
Admiidstration,  Interaatioaal  Trade 
Administcatioa.  U.S.  Departancnt  of 
Commerce,  Washingtoa.  DC  20230; 
telephone  (202)  377-37^ 

SUPPLEMSNTAIIV  INFOHMATION: 

Background 

On  December  la  1990,  the 
Department  put^ished  in  the  Federal 
Register  (55  FR  237)  the  preliminary 
resulu  of  its  administrative  reviemr  of 
the  antiduiq>ing  daty  order  on  stainless 
steel  butt-weld  pipe  fittings  from  Japan 
(53  FR  9787,  March  25. 1988).  The . 
Department  has  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  ("Ae  Tariff  Act"). 

banfxifts  covered  by  this  review  an 
shipments  of  stainless  steel  butt-wrcld 
pipe  and  tube  fittings  frcHB  Japan.  These 
fittings  are  used  i»  {aping  systems  for 
chen^c^  plants,  pkamaceniical  pkals, 
food  procesring  facilities,  waste 
treatment  focMities,  semicondactor 
equipment  applications,  miclear  poaw« 
plants,  and  other  applications.  Such 
merchandise  is  classifiable  under 
Harmonized  Tariff  Schedules  ("HTS") 
item  number  7307.230000.  The  HTS  item 
nimibers  are  provided  for  convenience 
and  Customs  purposes.  The  writt«i 
description  remains  dispositive. 

This  review  covers  Benkan,  a 
manufacturer/exporter  to  the  United 
States  of  stainless  steel  pipe  and  tube 
fittings  from  Japan,  and  the  period  from 
September  16, 1987  through  February  28, 
1988, 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  and  rebuttal  comments  from 
Flowline,  the  petitioner,  and  Benkan,  the 
respondent. 

Comment  1;  Flowline  objects  to  die 
methodology  used  in  calculating  the 
difference  in  raerchnidise  adjustment 
("difiner").  Flowline  contends  that  raw 
material  costs  for  the  production  of  die 
pipe  fittings  (basis  for  the  difiner 
adjustment)  should  not  be  based  on  the 
entire  period  of  review.  Instead  the  raw 
material  costs  should  be  those  incurred 
during  the  period  corresponding  to  the 
dates  of  the  sales  to  the  United  States. 

Benkan  objects  to  Uauting  tke  raw 
material  costs  to  the  period 
corresponding  to  tlie  dates  of  the  salea 
to  the  United  States.  It  argues  that  tb» 
petitioner's  suggestion  does  not  c^^ture 
the  raw  material  costs  of  the  home 
market  fittings  osed  for  ooapansoa 
pursuant  to  die  DapastoMBfa  W/Mldajr 
contenpocanaous  n^ 


Department's  poeitum:  We  agree  witb 
tba  petitioner  dwt  die  difiner  shoiM  aot 
be  based  on  die  raw  material  costs  for 
the  entire  raviaw  period  becaase  fte 
sales  to  tba  Umted  ^ates  under 
consideration  are  concentrated  in  die 
latter  part  of  the  review  period. 
However,  we  do  not  agree  that  the  raw 
material  costs  should  be  limited  to  tiw 
U.S.  sales  period  f  November  1988 
thnni^  Febrnary  1989);  radier,  we  need 
to  captiff*  &e  coots  dt  bomc  market 
merdaodise  nsed  for  compariaon 
purposes.  Wiere  difiaerad|ustment8 
were  needed,  the  Department  used  a  six 
month  average  (August  1988  throu^ 
February  1989)  of  thie  raw  material  costs 
for  the  pipe  fittings. 

Comment  2:  Flowline  argues  tlwt  the 
shipment  date  should  be  iised  as  the 
date  of  sale  for  the  sales  to  the  United 
States  for  calculating  foreign  market 
value,  for  currency  conversions,  ajid  for 
calculating  credit  costs.  Flowline  furtha 
aigues  that  there  is  an  inconsisleacy 
between  what  was  used  in  the 
preUminary  determinatioa  as  date  of 
sale  and  what  is  reflected  ia  the 
computer  program.  The  conHwter 
program  used  the  purchase  order  date 
for  date  of  sale  while  the  preUminary 
determination  noted  sh^iment  date  for 
date  of  sale.  The  petitioner  urges  IT  '*  to 
use  the  shiimient  date  as  the  date  oi  dale 
in  the  U.S.  market  because  shipment 
date  was  used  in  the  origiaal 
investigation,  and  because  there  is  no 
evidence  suggesting  that  a  new 
approach  should  be  employed. 

Benkan  aigues  that  the  purchase  order 
date  is  the  appropriate  sales  date  for 
U.S.  sales.  It  notes  that  the  date  of  sale 
is  typically  the  purchase  order  date,  the 
contract  date,  or,  where  written 
confirmation  is  given,  the  order 
confirmation  date  (i.e.  the  point  in  time 
when  the  basic  terras  of  the  contract  are 
agreed  to  by  the  parties).  Benkan  states 
that,  contrary  to  the  situation  in  the 
original  investigation  in  which  the  U.S. 
selling  price  was  revised  between  die 
purchase  order  date  and  the  shipment 
date  m  reaction  to  an  appreciation  of 
Japanese  yen,  no  such  price  revisions 
occurred  during  this  period  of  review. 
Benkan  states  diat  because  the 
Department  did  not  find  price  revisions 
and  the  essential  U.S.  sales  terms 
became  fixed  at  the  ptut:hase  order 
date,  the  purchase  order  date  should  be 
used  as  date  of  sale  for  U.S.  sales; 

Department's  position:  The 
Department  incorrectiy  stated  in  the 
preliminary  notice  that  we  ased  date  tA 
shipment  as  date  of  sale  for  die  U.S. 
sales.  Ow  calcalations  have 
consistendy  used  the  purchase  order 
date  as  the  date  of  sale  to  the  Uaded 
States.  At  verification  (see  verification 


report  dated  Jane  5, 1996,  at  page  7)  we 
found  no  evidence  Aat  {Mice  revlsioas 
occurred  betweea  the  purchase  order 
date  and  the  date  of  shipment  The 
Department  ased  the  pwrchaae  order 
date  as  the  date  of  s^  aiace  the 
essential  tenos  of  the  teanssctin—  weia 
fixed  at  dUspobiL 

C^umnenf  ^^  FlowUne  sgues  ftat 
Benkan  teoccnrately  asserted  diat  the 
difiner  methodology  used  in  Ais 
administrative  review  is  die  sane  as  Ibe 
methodology  ased  ia  the  or^ghia} 
investigation,  the  tatter  having  bees 
approved  by  the  Department  and  having 
given  rise  to  no  eb^tions  from 
petitioner.  FfewKae  notes  that  Benkni  is 
now  Bsiag  the  net  feushed  i»oduct 
weight  rafter  dian  die  gross  wei^t  to 
calcidate  tfie  (ti&ner.  The  petitiooCT 
notes  thai  Benkan  has  failed  to  acconnt 
for  the  scr^netat  lost  in  the  producti(m 
of  a  fitting,  ftat  U.S.  fittings  weired 
more  thffii  corresponding  Japanese 
fittings,  and  that  larger  fittings 
generated  mors  scrap.  Also,  Ftoadme 
aigues  &at  duriag  die  origiaat 
investigatioo,  BesJcaa  described  the 
di&rence  between  304  aid  304L  grade 
staraless  steel  and  316  «td  3ttL 
stainless  steel  as  not  m^ningfuL 
However  in  this  review,  the  aiaterial 
grade  for  aU  four  grades  is  distinguished 
and  is  treated  as  second  in  importance 
only  to  die  riiape  of  die  fitting.  Flowline 
reqnesto  that  Benkan  explain  wdiy  die 
material  grade  is  elevated  in  iraportmice 
in  this  review  and  that  Benkui 
demonstarate  its  impact  on  die  siai^r 
merchandise  selections. 

Benkan  contends  that  the  petitioner 
has  not  provided  any  evidence  to 
support  its  argument  that  production  of 
larger  fittings  will  generate  more  scrap    . 
and  that  Bmkan  has  consistentiy 
understated  the  difimer.  Benkan  states 
that  the  type  of  fitting  being  produced, 
the  manufacturit^  process  used,  and  the 
size  of  the  fitting  determine  the  amount 
of  scrap  generated.  Benkan  argues  diet 
larger  fittings  do  not  necessarily 
produce  more  scrap  per  kilo  of.finished 
fittings.  Benkan  farther  argues  that  this 
issue  was  raised  much  too  late  in  the 
administrative  review  to  penmt  die 
Department  to  now  evalirate  and  verify 
the  petitioner's  approach  to  die  difmer 
adjustment  BesJcan's  argument  as  to  the 
treatment  of  material  ^adee  304  and 
304L  (or  316  and  316L)  in  the  original 
investigation  questionnaire  response 
was  diat  grades  304  and  304L  (or  318 
and  316L)  were  eqoatly  similar  to  die  so- 
called  "deal  yades"  (i.e..  304/304L  and 
316/316L).  For  this  review,  no  "dual- 
grade*  steel  neteria)  is  involved. 
Therefore,  Benkan  gives  reiativety 
greater  hnportswce  to  materiri  grade  in 
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this  review.  Benkan  notes  that  the 
petitioner  did  not  raise  objections  to 
Benkan's  methodology  in  a  timely 
manner. 

Departmenl'a  position:  The 
Department  agrees  with  the  petitioner 
that  the  difmer  for  sales  involving 
similar  product  matches  should  he 
recalculated  to  reflect  the  yield  rates  for 
the  different  fittings.  The  Department 
requested  Benkan  to  provide  for  the 
record  the  yield  rates  and  the  total 
recovery  of  scrap  by  quantity  in 
kilograms  and  value  in  yen  in  the 
production  of  the  subject  fittings. 
Benkan  provided  for  each  type  of  fitting 
in  the  U.S.  and  home  market  (see 
February  14, 1991  submission)  the  yield 
rates,  the  finished  product  weights,  and 
the  base  material  weights,  but  not  the 
scrap  information.  Benkan  stated  that 
the  revenue  from  the  scrap  sales  is  not 
allocated  to  the  production  costs  of  the 
subject  fittings.  Benkan  considers  this 
revenue  as  miscellaneous. 

After  reviewing  Benkan's  submission, 
the  Department  noted  discrepancies 
between  the  February  submission  and 
the  questionnaire  response  in  regards  to 
the  U.S.  product  weights  of  the  flttings. 
The  U.S.  weights  reported  in  the 
submission  were  considerably  higher 
than  the  U.S.  weights  reported  in  the 
questionnaire  response  for  certain 
fittings.  The  U.S.  weights  reported  in  the 
questionnaire  response  are  very  similar 
to  the  home  market  weights  reported  in 
the  submission.  We  found  no 
discrepancy  between  the  weights 
reported  for  the  home  market  fittings  in 
the  submission  and  the  questionnaire 
response.  The  Department  continues  to 
use  the  Hnished  weights  from  the 
questionnaire  response,  which  were 
verified,  for  the  difmer  adjustment.  The 
Department  used  the  applicable  yield 
rates  for  the  difmer  calculation.  The 
petitioner  did  not  object  to  the  actual 
yield  rates  submitted.  Since  Benkan 
provided  no  scrap  revenue  information, 
no  offset  was  made.  Also,  in 
determining  such  or  similar 
merchandise,  the  Department  used  the 
criteria  suggested  in  Benkan's  response 
dated  fuly  3, 1988.  The  Department 
agrees  with  the  respondent  that  there 
are  differences  between  the  material 
grades  304  and  364L  (or  316  and  316L). 
These  differences  have  been  taken  into 
account. 

Comment  4:  Flowline  argues  that  ITA 
should  use  Benkan's  actual  credit 
expenses,  rather  than  credit  expenses 
calculated  on  an  agreed  payment  date, 
in  making  this  circumstance  of  sale 
adjustment.  They  note  that  ITA  merely 
used  the  credit  costs  submitted  by 
Benkan  in  its  July  1988  submission.  They 


also  cite  the  verification  report  where 
deviations  exist  in  Benkan's  calculations 
for  credit  expenses.  Therefore,  actual 
credit  expenses  should  be  used  in 
making  this  circumstance  of  sale 
adjustment. 

Benkan  stated  that  home  market 
terms  of  sale  were  verified.  At 
verification,  the  Department  found  the 
actual  credit  expenses  were  very  similar 
to  the  calculated  credit  expense.  Since 
there  are  many  thousands  of  home 
market  transactions  and  payment  modes 
are  varied,  this  approach  was  the  only 
practical  way  to  report  home  market 
credit  expenses.  To  determine  actual 
payment  experience  for  each 
transaction  places  an  inordinate  burden 
on  Benkan. 

Department 's  position:  The 
Department  verified  the  credit  terms  for 
both  markets.  We  found  that  actual 
credit  expenses  generally  agreed  with 
the  calculated  expenses.  In  verifying  the 
actual  credit  expense,  some  expenses 
were  found  to  be  understated  and  some 
overstated.  These  differences  tended  to 
be  minor.  Consequently,  for  this  review, 
the  Department  does  not  believe  a 
change  in  the  credit  calculation  is 
warranted. 

Comment  5:  Flowline  stated  that 
movement  charges  should  be  calculated 
on  an  entry-by-entry  basis  rather  than 
on  an  aggregated  monthly  basis.  Benkan 
should  already  know  exactly  what  its 
movement  costs  for  each  sale  are. 

Benkan  argues  that  the  use  of 
movement  charges  aggregated  on  a 
monthly  basis  is  appropriate.  These 
movement  charges  were  calculated  and 
reported  based  on  the  actual  costs 
incurred. 

Department's  position:  We  agree  with 
the  petitioner  that  the  Department 
should  use  the  entry-by-entry  data  that 
was  provided.  This  is  consistent  %vith 
the  I)epartment's  preference  to  use 
shipment-specific  data  in  calculating 
movement  charges.  For  the  final  results, 
the  Department  used  the  provided 
shipment-specific  data  in  calculating 
movement  charges. 

Comment  6:  Flowline  urges  ITA  to 
issue  appropriate  instructions  to 
Customs  alerting  them  to  the  fact  that 
some  "parts  of  semiconductor 
manufacturing  equipment"  may  be 
subject  to  this  order. 

Department 's  position:  The 
Department  will  include  in  its 
instructions  to  Customs  that  some  of 
these  pipe  fittings  can  be  used  in 
semiconductor  applications;  but, 
regardless  of  Customs  classification, 
such  pipe  fittings  are  subject  to  the 
antidumping  order  and  to  suspension  of 
liquidation. 


Final  Residts  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  a  margin  of  0.70  percent 
exists  for  Benkan  for  the  period 
September  16, 1987  through  February  28, 
1989. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated. 

Further,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
upon  the  above  margin  shall  be  required 
for  Benkan.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  administrative  review, 
whose  first  shipments  occurred  after 
February  28. 1989,  and  who  is  unrelated 
to  the  reviewed  firm,  a  cash  deposit  of 
0.70  percent  will  be  required.  The  cash 
deposit  rate  for  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers/ 
exporters  not  covered  in  this  review  will 
continue  to  be  at  the  last  published  rate. 

These  deposit  requirements  are 
effective  for  all  shipments  of  stainless 
steel  butt-weld  pipe  and  tube  fittings 
from  Japan,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.22  of  the  Department's 
regulations  (19  CFR  353.22(c)(8)). 

Dated:  April  8. 1991. 
Marjorie  A.  Chorlins, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  91-8606  Filed  4-11-01: 8:45  am) 
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[A-S88-054] 

Tapered  Roller  Bearingt,  Four  Inches 
or  Leee  In  OutsMe  Diameter,  and 
Components  Thereof ,  from  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AOCNCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  by  ° 
two  respondents  and  the  petitioner,  the 
Department  of  Commerce  has  conducted 


an  administrative  review  of  the 
antidumping  finding  on  tapered  roller 
hearings,  four  inches  or  less  in  outer 
diameter,  and  components  thereof,  from 
Japan.  The  review  covers  five 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  during 
the  period  August  1. 1988,  through  July 
31, 1989.  The  review  indicates  the 
existence  of  dumping  margins  for  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  difference  between  the 
United  States  price  and  foreign  market 
value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  April  12,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Hanley,  Maureen,  Price,  or 
Laurie  Lucksinger,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5253. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  7, 1989,  the  Department  of 
Commerce  (the  Department)  pubhshed  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  (54  FR  32364). 
Two  respondents  review.  We  initiated 
the  review  on  September  20, 1989  (54  FR 
38712)  covering  the  period  August  1. 
1988,  through  July  31. 1989.  The 
Department  has  conducted  this  review 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930  (the  Tariff  Act).  The 
final  results  of  the  last  administrative 
review  in  this  case  were  published  in 
the  Federal  Register  on  September  20. 
1990  (54  FR  38720). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
sales  or  entries  of  tapered  roller 
bearings  (TRBs)  four  inches  or  less  in 
outside  diameter  when  assembled, 
including  inner  race  or  cone  assemblies 
and  outer  races  or  cups,  sold  either  as  a 
unit  or  separately.  During  the  review 
period  such  merchandise  was 
classifiable  under  item  numbers 
680.3932,  680.3934,  and  680.3938  of  the 
Tari^  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8482.20.00  and  8482.99.30.  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  five 
manufacturers/exporters  of  TRBs  during 


the  period  August  1, 1988,  through  July 
31, 1989:  Isuzu  Motors,  Ltd.  (Isuzu),  Koyo 
Seiko,  K.K.  (Koyo).  Nachi-Fujikoshi 
Corporation  (Nachi),  Nippon  Seiko,  K.K. 
(NSK).  and  Toyota  Motor  Corporation 
(Toyota). 

United  States  Price 

The  Department  used  exporter's  sales 
price  (ESP)  for  both  Koyo  and  NSK,  as 
defined  in  section  772  of  the  Tariff  Act, 
to  calculate  United  States  price.  ESP 
was  based  on  the  packed.  deUvered 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  adjustments, 
where  applicable,  for  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
export  inspection  fees,  brokerage  and 
handling,  U.S.  inland  freight.  U.S.  duty, 
commissions  to  unrelated  parties,  U.S. 
credit,  discounts,  rebates,  warranties, 
technical  expenses,  advertising,  third 
party  payments,  packing  expenses 
incurred  in  the  United  States,  and 
indirect  selling  expenses  (which  include 
inventory  carrying  costs,  warehouse 
transfer  expenses,  corporate  advertising, 
rebates,  discounts,  and  selling 
expenses).  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

The  Department  used  the  home 
market  price  for  both  Koyo  and  NSK,  as 
defined  in  section  773  of  the  Tariff  Act. 
to  calculate  foreign  market  value  (FMV). 
If  sufficient  quantities  of  the  respective 
such  or  similar  merchandise  were  not 
sold  in  the  home  market  to  allow  a 
comparison  between  the  U.S.  price  and 
FMV,  we  used  constructed  value  as  the 
basis  for  FMW. 

In  general,  the  Department  relies  on 
mondily  weighted-average  prices  in  the 
calculation  of  FMW.  Because  of  the 
significant  volume  of  home  market  sales 
involved  in  the  review,  and  in 
accordance  with  section  777A  of  the 
Tariff  Act,  we  calculated  a  weighted- 
average  aimual  FMV  for  each  model 
sold  by  each  firm.  We  determined  that 
annual  weighted-average  prices  were 
representative  of  the  transactions  under 
consideration  by  comparing  each 
monthly  weighted-average  home  market 
price  of  a  model  with  its  annual 
weighted-average  price. 

When  we  used  home  market  sales  as 
the  basis  of  comparison,  we  based  FMV 
on  the  packed,  F.O.B..  ex-factory,  or 
delivered  price  to  related  purchasers 
when  an  arms-length  relationship  is 
demonstrated,  or  unrelated  purchasers 
in  the  home  market.  We  made 
adjustments,  where  applicable,  for 
inland  freight,  packing,  credit, 
commissions,  warranty,  and  differences 
in  physical  characteristics.  We  adjusted 
FMV  for  indirect  selling  expenses 


(which  include  post-sale  price 
adjustments,  commissions,  rebates, 
discoimts,  and  advertising)  in  the  home 
market  to  offset  indirect  selling 
expenses  on  ESP  sales  in  the  United 
States.  We  limited  the  indirect  selling 
expenses  deduction  onhpme  market 
sales  by  the  amount  of  Ae  indirect 
selling  expenses  incurred  in  the  United 
States.  We  added  packing  expenses 
incurred  in  Japan  for  U.S.  sales  to  FMV. 

Based  on  petitioner'^  allegations,  we 
investigated  whether  Koyo  or  NSK  sold 
merchandise  covered  by  the  finding  in 
the  home  market  at  prices  below  the 
cost  of  production.  In  accordance  with 
section  773(b)  of  the  Tariff  Act  we 
disregarded  those  sales  below  the  cost 
production.  If  all  sales  of  a  particular 
model  were  disregarded,  we  used 
constructed  value  as  the  basis  of  FMV. 

We  calculated  constructed  value  in 
accordance  with  section  773(e)  of  the 
Tariff  Act.  We  included  the  cost  of 
materials,  labor,  and  factory  overhead 
in  our  calculations.  The  actual  selling, 
general  and  administrative  expenses 
(SG&A)  and  profit  of  Koyo  were  less 
than  the  statutory  minimums  of  ten  and 
eight  percent,  respectively,  of  the  cost  of 
manufacture.  Therefore,  we  used  the 
statutory  minimums  in  our  calculations 
of  constructed  value.  The  actual  selling, 
general  and  administrative  expenses 
(SG&A)  of  NSK.  which  were  greater 
than  the  statutory  minimum  of  ten 
percent  of  the  cost  of  manufacture,  were 
used  in  our  calculation  of  constructed 
value.  However,  the  actual  profit  of  NSK 
was  less  than  the  statutory  minimum  of 
eight  percent.  Therefore,  we  used  the 
statutory  minimum  for  profit  in  our 
calculation  of  constructed  value. 

Best  Information  Available  (BIA) 

As  a  result  of  extensive  problems 
found  in  the  responses  of  Isuzu  and 
Toyota  for  their  home  market  and  U.S. 
sales,  the  information  submitted  by 
these  firms  in  this  administrative  review 
is  inadequate  and  unusable.  During  the 
home  market  verification  of  Isuzu,  it 
was  revealed  that:  due  to 
methodological  errors  in  selecting  0-4 
inch  TRB  sales  during  the  period,  home 
market  sales  values  were  underreported 
by  as  much  as  60%  and  U.S.  sales  value 
was  underreported  by  about  10%;  Isuzu 
incorrectly  included  the  cost  of  direct 
shipments  in  their  calculation  of 
inventory  days  for  the  inventory 
carrying  cost  adjustment  on  home 
market  sales;  Isuzu  failed  to  include 
adjustments  for  ocean  freight  and 
brokerage  for  certain  purchase  price 
sales;  clerical  errors  were  committed  in 
Isuzu's  computation  of  adjustments  for 
export  packing  and  brokerage:  and  ESP 
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■elling  expenses  incurrad  in  Japan  wars 
understated.  Duriag  the  home  market 
varifloatian  of  Tovota.  it  was  revsalad 
that  Toyota  failed  to  report  the  majority 
of  its  home  market  sales  to  the  first 
unrelated  customer,  as  requested  in  the 
supplemental  questionnaire.  Instead,  it 
supplied  sales  prices  to  related 
disMbutors  with  s  concomitant  formula 
for  calculating  the  sales  price  that  the 
related  distributors  charged  to  the 
unrelated  customer.  In  the  United 
States,  Toyota  only  reported  the  transfer 
price  Ihun  Toyota.  Japan,  to  its  U.S. 
subsidiaiy,  and  once  again  supplied  a 
formula  to  calculate  the  sales  price 
charged  to  unrelated  customers.  The 
margins  of  Isuzu  and  Toyota,  therefore, 
are  based  on  the  best  information 
available,  which  is  the  highest  margin 
found  on  any  analyzed  firm  in  this 
review. 

Nadd  reported  diet  it  had  no 
shipments  of  Japanese  tapered  roller 
bearings,  four  indies  or  less  in  outside 
diameter,  and  certain  components 
thereof,  during  the  period  August  1, 1968. 
through  July  31,  iwe.  The  Department 
confinned  this  with  die  Customs 
Service. 

PrelkBinafy  Reeuks  of  Review 

As  a  reeuh  of  our  comparison  of 
United  States  price  to  foreign  maricet 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  Aagust  1. 1988.  through  July  31. 
1988: 


lauzu  Motors.  Ud. 

Koyo  Selho.  K.K. 

Wedi^PuPMsWCoiy, 
Mpfnn  SflSio,  K.K.».~ 
ToyMi  Motor  Caipk_ 


22.99 
22Je 

'«ao7 
&ao 

22.90 


No  tfi^pniMSi  duhno  ttw  pvtoft  margin  Som  Issi 
■WW  ■!  ■ivn } 


Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publicatioiL  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  woii(day 
thereafter.  Case  briefs  and/or  written 
commente  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication  of  this 
notice.  The  Department  will  publish  the 
final  resulta  of  the  administrative  review 
induding  the  resulta  of  ita  analysis  of 
any  such  conunenta  or  hearing 


Hie  Department  shall  determine,  and 
the  Customs  Senrloe  shall  assess. 
antidumping  duties  on  all  approiviatc 
entries. 

Individual  differeoces  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above,  llie  Department  will  issue 
appraisemeat  instnictiooe  on  eedi 
exporter  directly  to  the  Customs  Service. 

Furtbemors,  as  provided  for  by 
section  7Sl(aKl)  of  the  Tariff  Act  a  cash 
deposit  of  estimated  antidtonping  duties 
based  on  the  above  margins  shall  be 
required  on  shipmenta  of  TRBs  frtm 
Japan.  For  any  future  entries  of  this 
merchandise  fitan  an  exporter  not 
covered  in  this  or  any  previous  review, 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  22.98  percent 
shall  be  required.  These  deposit 
requirameota  are  effective  for  all 
shipmenta  of  the  covered  merchandise 
entered.-or  withdrawn  from  warehouse, 
for  ooosumption  or  or  after  the  date  of 
publicatioB  of  the  final  resulta  of  this 
admlntatrative  review. 

This  administrative  review  and  notice 
are  tai  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  April  4. 1901. 

Eric  L  Gaifliikal 

AssiattmtSecnUuj  for  Import 
AdmuuBtntion. 

(FR  Od&  01-8500  Filed  4-11-01;  Mi 
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:  Import  Administration. 
Intemadonal  Trade  Administration.  U.S. 
Department  of  Commerce. 
action:  Status  of  investigation  into 
charges  of  violation  of  administrative 
protective  orders  in  antidumping  and 
countervailing  duty  proceedings. 


r  This  is  a  notice  of  the  status 
of  investigations  into  charges  of 
violation  of  administrative  protective 
orders  in  antidumping  and 
countervailing  duty  proceedings, 
smcnvi  DATi:  April  12. 1991. 

KM  RMTMBI  WTOWHaTIOII  CONTACT: 

Stephen  J.  Powell  Chief  Counsel  for 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230:  telephone  (202)  377-8916. 
sumAMNTARV  mmmmatwn:  The 
International  Trade  Administration.  U.S. 
Department  of  Commerce  (ITA).  wishes 
to  remind  those  members  of  the  bar  who 
appear  befoce  it  in  antidumping  and 
countervailing  duty  proceedings  of  the 


extreme  importance  of  protecting  the 
confidentiality  of  business  proprietary 
information  obtained  pursuant  to 
administrative  protective  order  ("APO") 
during  the  course  of  those  proceedings.- 
In  order  that  the  gravity  with  which  ITA 
vtews  violstkms  of  ita  APO's  might  be 
better  appreciated.  ITA  is  publishing  the 
following  report  on  a  recent  allegation 
that  the  provisions  of  an  ITA  APO  have 
been  violated. 

An  individual  violated  an  APO  by 
failing  to  return  to  the  Department  upon 
cooqiletion  of  an  administrative 
proceeding  all  business  proprietary 
information  received  pursuant  to  an 
administrative  protective  order.  The 
APO-covered  information  was  not 
pubUdy  disdosed.  By  failing  to  return 
all  business  proprietary  information,  the 
individual  violated  the  application  for 
access  to  proprietary  information  filed 
by  the  individual  incorporated  by 
reference  in  the  APO. 

In  this  case,  the  individual  involved 
was:  (1)  Issued  a  private  reprimand 
which  warned  that  futiuv  violations  by 
him/her  or  others  associated  with  the 
law  firm  would  be  treated  more 
severely;  (2)  required  to  send  a  letter  to 
counsel  for  the  affected  company  which 
explains  and  apologizes  for  the 
circumstances  surrounding  the  violation; 
(3)  required  to  submit  to  the  ITA  a 
written  office  plan  describing  how 
business  proprietary  information 
received  under  APO  would  be 
accounted  for  in  order  to  ensure  that  all 
such  materials  will  be  properly  returned 
or  destroyed  in  accordance  with  the 
terms  of  die  application  for  access  to 
proprietary  information:  and  (4)  required 
to  attend  a  training  session  on 
procedures  for  protecting  proprietary 
data. 

We  consider  these  sanctions 
appropriate  for  the  following  reasons* 
Pint  the  violation  appears  inadvertent, 
and  the  error  was  voluntarily  reported 
to  the  Department  Second,  diere 
appears  to  be  no  harm  caused  by  the 
delayed  return  of  the  document  because 
the  document  was  found  in  a  locked 
cabinet  and  there  appears  to  be  no 
disclosure  of  business  proprietary 
information.  Third,  the  individual 
cooperated  with  the  ITA's  preUminary 
investigation. 

Serious  harm  can  result  from  the 
failure  to  return  or  destroy  business 
proprietary  information  received  under 
APO  upon  completion  of  an 
administrative  process.  ITA  will 
continue  to  investigata  vigorously 
allegatioos  that  the  provisions  of  APO's 
have  been  breached,  and  ta  prepared  to 
impose  sanctions  commensurate  with 
the  nature  of  the  vtotations.  induding 


lettera  of  reprimand,  denial  of  access  to 
proprietary  information,  and  debarment 
fix)m  practice  before  the  ITA. 

This  notice  is  published  pursuant  to  19 
CFR  354.15(e)  (1990). 

Dated:  March  27, 1991. 
Roger  W.  Wallace, 

Deputy  Undersecretary  for  International 
Trade. 

[FR  Doc.  91-8596  Filed  4-11-01;  8:45  am] 
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Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Adminiatrative  Review 

AQENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  opportimity  to  request 
administrative  review  of  Antidumping 
or  Countervailing  Duty  Order,  finding,  or 
su8pend6d  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  §  353.22  or  9  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
coimtervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  April  30. 1991. 
interested  parties  may  request 
administrative  review  of  the  following 
orders.  Hndings,  or  suspended 
investigations,  with  anniversary  dates  in 
April  for  the  following  periods: 


AnMumpting  duty 

Pariod 

proceedingt 

Canada: 

Sugar    and    Syrups   (A- 

04/01/90-03/31/90 

122-085). 

Frar)ce: 

Sorbital  (A-427-001) 

04/01/90-03/31/91 

Greece: 

Electrolytic     Manganeae 

04/01/90-03/31/91 

Dioxide  (A-484-S01). 

Italy: 

Spun    Acrytic    Yam    (A- 

04/01/90-03/31/91 

475-084). 

Japan: 

CalciurTi  Hypochlorite  (A- 

04/01/90-03/31/91 

588-401). 

Cyanuric    Add    (A-588- 

04/01790-03/31/91 

019). 

Dictiloroiaocyanurates 

04/01/90-03/31/91 

(A-588-019) 

Antidumpting  duly 

■* — t  -  J 

rvnoo 

prooMdbigt 

TrichloroiM)cyanuric    Aid 

04/01/90-03/31/91 

(A-588-019). 

Electrolytic     Manganese 

04/01/90-03/31/91 

Dioxide  (A-588-806). 

3.5"      Microdislu      and 

04/01/90-03/31/91 

Medta  Thereof  (A-588- 

802). 

Roller  Chain.  Other  Than 

04/01/90-03/31/91 

Bicycle  (A-588-028). 

Spun    Acrylic    Yam    (A.. 

04/01/90-03/31/91 

588-086). 

Kenya: 

Standard  Carnations  (A- 

04/01/90-03/31/91 

779-802). 

Mexico: 

Certain  Fresh  Cut  Flotw- 

04/01/90-03/31/91 

ers  (A-201-801). 

Tawain: 

Color  Television  Cut  Re- 

04/01/90-03/31/91 

ceivers  (A-583-009). 

The  Republic  of  Korea: 

Color  Television  Receiv- 

04/01/90-03/31/91 

ers  (A-580-008). 

COUNTERVAIUNO  DUTY 

PROCEEDINQS 

Argentina: 

CoW-Rolled  Cart>on  Steel 

01/01/90-12/31/90 

Flat-Rolled      Products 

(C-357-005). 

Wool  (C-357-002) 

01/01/90-12/31/90 

Brazil: 

Pig  Iron  (C-351-062) 

01/01/90-12/31/90 

Malaysia: 

Carbon  Steel  Wire  Rod 

01/01/90-12/31/90 

(C-557-701). 

Mexico: 

Leather  Wearing  Apparel 

01/01/90-12/31/90 

(C-201-001). 

Peni: 

Pompon        Chrysanthe- 

01/01/90-12/31/90 

mums  (C-333-601). 

Thailand: 

Rice  (C-549-S03) 

01/01/90-12/31/90 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  room  B-099,  U.S. 
Department  pf  Commerce,  Washington, 
DC  20230.  Further,  in  accordance  with 
S  353.31  of  the  Commerce  Regulations,  a 
copy  of  each  request  must  be  served  on 
every  party  on  the  Department's  service 
Ust. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  April  30, 1991. 

If  the  Department  does  not  receive  by 
April  30, 1991  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 


collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  April  1. 1991. 
Joeeph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  81-8593  Filed  4-11-91;  8:45  am] 
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[C-557-701] 

CartXMi  Steel  Wire  Rod  From  Melayaia; 
Preliminary  Results  of  Countervalting 
Duty  Adminiatrative  Revlewa 

AOENCY:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

ACTKM:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

reviews. 

summary:  The  Department  of 
Commerce  has  conducted  two 
administrative  reviews  of  the 
coimtervailing  duty  order  on  carbon 
steel  wire  rod  from  Malaysia.  We 
preliminary  determine  the  total  bounty 
or  grant  to  be  0.03  percent  ad  valorem 
for  the  review  period  April  22, 1988 — 
December  31, 1988,  and  0.46  percent  ad 
valorem  for  the  review  period  January  1, 
1989— December  31, 1989.  In  accordance 
witii  19  CFR  355.7,  any  rate  less  than 
0.50  percent  ad  valorem  is  de  minimis. 
We  invite  interested  parties  to  comment 
on  these  preliminary  resulta. 

EFFECTIVE  DATE:  April  12,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Beth  Chalecki  or  Maria  MacKay.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPi.EMENTARY  INFORMATION: 

Background 

On  March  31, 1989,  and  April  10, 1990, 
the  Department  of  Commerce  (the 
Department )  published  in  the  Federal 
Register  notices  of  "Opportunity  to 
Request  Administrative  Review"  (54  FR 
13211  and  55  FR  13302)  of  the 
r  luntervailing  duty  order  on  carbon 
steel  wire  rod  from  Malaysia  (53  FR 
13303;  April  22, 1988).  On  April  14, 1989, 
the  respondents,  the  Government  of 
Malaysia,  Amalgamated  Steel  Mills  Bhd 
(ASM),  SouUiem  fron  &  Steel  Works  Sdn 
BhdtSISW),  and  ita  related  b-ading 
company  Southern  Iron  &  Steel  Trading 
(SIST)  requested  that  we  conduct  an 
administrative  review  of  the  order  for 
the  period  April  22, 1988— December  31, 
1988.  On  April  30. 199a  the  petitioners. 
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Annco  loc^  GMfgetown  Steel  Corp^ 
and  Raritan  River  Steel  Co.,  requeeted 
that  we  conduct  an  administrative 
review  for  the  period  January  1, 1901 
December  31. 198B.  We  published  the 
initiation  of  the  reviews  on  May  24, 1968 
and  June  1. 1990  (54  FR  22465  and  55  FR 
22366),  respectively.  The  Department 
has  now  conducted  ^ese  administrative 
reviews  in  aooordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Ad). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  from  Malaysia  of  carbon  steel 
wire  rod.  a  coiled,  semi-flnished.  hot- 
rolled  carbon  steel  product  of 
approximately  round  solid  cross-section, 
not  under  0.20  inch  in  diameter,  not  over 
0.74  inch  in  diameter,  tempered  or  not 
tempered,  treated  or  not  treated,  not 
manufactured  or  partly  manufactured, 
and  valued  over  or  under  four  cents  per 
pound.  Through  1968,  such  merchandise 
was  classifiable  under  item  numbers 
607.1400.  607.1710, 607.172a  e07.173a 
607.2200,  and  607.2300  o(  the  Tariff 
Schedule  of  the  United  States  Annotated 
(TSUSA).  This  merchandise  is  currently 
classifiaUe  under  item  numbers 
7213.20in.  7213.31  Ja  7213.31.60. 
VZl^MJOO,  7213.41  Ja  7213.41.6a 
7213.40X)a  and  7213.504)0  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  wnritten  description 
remains  dispositive. 

The  reviews  cover  the  periods  from 
April  22. 1988  to  December  31. 1968,  and 
from  January  1. 1969  to  December  31, 
198a  and  15  programs.  There  were  three 
producers/exporters  of  wire  rod  in  1988 
and  one  in  1989. 

Analysis  of  Programs 

(1)  Export  Credit  Refinancing 

The  Bank  Negara  Malaysia,  the 
central  bank  of  Malaysia,  provides 
short-term  export  credit  refinancing 
through  commercial  banks.  The  Export 
Credit  Refinancing  (ECR)  program 
provides  order-based  pre-shipment  or 
post-shipment  financing  of  exports  for 
periods  of  up  to  120  and  180  days, 
respectively,  and  "Certificate  of 
Pertonnance"  (CP)  based  pre-shipment 
financing.  Order-based  financing  is 
granted  for  specific  exports  to  specific 
markets.  CP-based  financing  is  a  line  of 
credit  based  on  the  previous  12  months' 
export  performance  and  cannot  be  tied 
to  specific  exports  to  specific  markets. 
Because  only  exporters  are  eligible  for 
ECR  loans,  we  determine  that  they  are 
conntervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 


In  order  to  determine  whether  these 
loans  were  provided  at  prefecential 
rates,  we  compared  the  interest  rate 
charged  to  a  benchmark  interest  rate.  As 
a  benchmark  for  short-term  loens,  it  is 
our  practice  to  use  the  most  comparable, 
predominant  commercial  rate  for  short- 
term  financing.  For  purposes  of  this 
determination,  we  are  using  the  90-day 
Bankers'  Acceptance  (BA)  discount  rate 
as  the  moat  comparable  and  commonly 
used  alternative  source  of  short-term 
financing.  Based  on  this  comparison,  we 
find  that  ECR  loans  are  provided  at 
substantially  lower  rates  and  therefore 
are  countervailable. 

Of  the  three  respondents,  only  ASM 
received  CP-based  ECR  financing  during 
either  review  period.  To  calculate  the 
benefit  we  firat  adjusted  the  BA 
discount  rate  taking  into  account  the 
cost  of  pre-payment  of  interest.  We  then 
calculated  the  interest  rate  differential 
between  the  ECR  rate  paid  on  all  ECR 
loans  outstanding  in  1988  and  1989  and 
the  adjusted  average  BA  rate.  We  then 
multiplied  the  amount  repaid  on  each 
loan  by  the  number  of  days  each 
payment  was  outstanding  and  by  the 
interest  rate  differential  to  derive  the 
total  benefit  per  payment  in  Malaysian 
ringgit.  We  divided  the  total  benefit  by 
total  exports  to  all  countries  (since  the 
CP-based  loans  are  not  shipment 
specific]  for  both  respective  review 
periods.  Where  appropriate,  we  wei^t- 
averaged  the  result  by  ABM's  share  of 
Malajrsian  total  exports  of  subject 
merchandise.  On  this  basis,  we 
calculated  a  bounty  or  grant  of  0.03 
percent  ad  valorem  for  the  1968  review 
period,  and  a46  percent  ad  valorem  for 
the  1909  review  period. 

(2)  Pioneer  Status  Under  the  Promotion 
of  Investments  Act  of  1988 

In  accordance  with  the  Promotion  of 
Investments  Act  of  19ea  which  replaced 
the  faivestraents  Incentives  Act  of  1968, 
pioneer  status  is  available  to  companies 
producing  a  product  (1)  not  currently 
produced  in  Malaysia.  (2)  favorable  to 
furtfao'  devdc^ment  and/or  export  and 

(3)  suitable  to  the  public  interest  or 
economic  development  of  Malaysia. 
Benefits  granted  under  pioneer  status 
include  exemptions  from  the  following 
on  the  portion  of  income  derived  from 
sales  of  the  pioneer  product:  (1)  The  40 
percent  corporate  income  tax,  (2)  the 
five  percent  development  tax.  (3J  the 
three  percent  excess  profits  tax,  and  (4) 
the  40  percent  dividend  tax.  Pioneer 
status  benefits  are  orginally  granted  for 
five  years,  with  a  possible  extension  of 
up  to  five  additional  years.  ASM  was  a 
participant  in  the  pioneer  program  until 
1987  and  benefits  accrued  under  this 


program  can  be  carried  forward 
indefinitely. 

In  order  to  determine  whether  benefits 
from  the  pioneer  program  are  provided 
to  a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries,  in 
accordance  with  section  771(5)(B)  of  the 
Tariff  Act  we  have  considered  four 
facton:  (1)  The  extent  to  which  the 
Malaysian  government  acts  (as 
demonstrated  in  the  language  of  the 
relevant  enacting  legislation  and 
implementing  regulations)  to  limit  the 
availability  of  the  pioneer  program;  (2) 
the  number  of  enterprises,  industries,  or 
groups  thereof  that  actually  use  the 
pioneer  program;  (3)  examination  of  any 
disproportionate  or  dominant  users  of 
the  pioneer  program;  and  (4)  the  extent 
and  manner  in  which  the  government 
exercises  discretion  in  making  the 
pioneer  program  available.  See 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review:  Live 
Swine  fivm  Canada  [56  FRS67di 
February  12. 1991). 

With  respect  to  the  firat  factor,  the 
language  in  the  Promotion  of 
Investments  Act  of  1966  does  not  limit 
pioneer  benefits  to  any  specific 
industries  or  companies.  For  example, 
part  II,  chapter  1.  section  5(1)  of  this  act 
states,  "Any  company  *  *  *  being 
desirous  of  establishing  or  participating 
in  a  promoted  activity  or  of  producing  a 
promoted  product  and  intending  that  a 
factory  be  constructed,  or  where  the 
factory  is  already  in  existence,  be 
occupied  (sic]  in  Malaysia  for  that 
purpose,  may  make  an  application  in 
writing  to  the  Minister  for  pioneer 
status  *  *  *."  Thus  we  find  that  the 
Malaysian  government  did  not  dejure 
act  to  limit  the  availability  of  the 
pioneer  program. 

With  respect  to  the  second  and  third 
factors,  at  verification  the  Malaysian 
Industrial  Development  Authority 
(MIDA)  provided  us  with  documents 
listing  all  ihe  pioneer  contracts  awarded 
fitun  1975-1989  and  all  the  products  that 
said  pioneer  contracts  cover.  From  1975- 
1979.  56  percent  of  all  applicants  for 
pioneer  stattis  received  benefits,  and  we 
found  no  evidence  to  indicate  that  the 
administration  of  the  program  had 
changed  during  the  1980s.  In  addition, 
pioneer  benefits  have  been  approved  for 
over  two  thousand  companies  and 
almost  as  many  products  cutting  across 
numerous  industrial  sectors  for  the 
period  1960-1989.  Because  we  found  a 
substantial  ntmiber  of  users  in  all 
industries,  we  find  that  no  industry  or 
group  of  industries  used  the  pioneer  . 
program  disproportionately. 

With  respect  to  the  fourth  factor,  in 
Final  Affirmative  Countervailing  Duty 
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Determinatioa  aodCouDtervaUing  Duty 
Order:  Catboa  Steel  Wire  Rod  from 
Malaysia  (53  HR 13303;  April  22. 1988). 
we  found  the  pioneer  program  to  be 
specific  and  countervailable  because, 
during  our  verfication  in  the 
bivestigation,  we  were  not  itble  to 
review  documents  pertaining  to  the 
approval  or  rejection  of  applications  for 
this  program  aind  ware  therefore  unable 
to  determine  that  the  provision  of 
pioneer  status  is  non-discretionary. 
However,  during  verification  for  the 
1988  review  period,  the  Government  of 
Malaysia  provided  information 
documenting  the  general  criteria  and  the 
process  by  which,  it  judges  applications 
for  pioneer  benefits.  We  reviewed  a  list 
of  13  case  files  of  industries  selected  at 
random  by  MIDA  as  samples  of  the 
pioneer  approval  process.  Upon 
examination,  the  selection  criteria  used 
matched  the  criteria  given  to  use  by 
MIDA  We  then  requested  and  were 
granted  access  to  two  other  company 
files  chosen  at  random.  Based  on  our 
analysis  of  these  files,  we  concluded 
that  the  MIDA  selection  criteria  were 
applied  objectively. 

Based  on  our  analysis  of  the  four 
specificity  criteria,  we  determine  that 
pioneer  status  is  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  therefor* 
is  not  countervailable  under  section 
771(5)(^  of  the  Tariff  Act. 

(3)  Accelerated  Depreciation  Allowance 

The  Income  Tax  Act  of  1967,  as 
amended,  provides  for  accelerated 
depreciation  of  assets  in  manufacturing, 
processing,  and  other  industries.  Under 
this  program,  the  Malaysian  government 
set  the  annual  allowance  at  40  percent 
of  qualifying  plant  and  machinery 
expenditures.  Taken  with  the  20  pocent 
initial  allowance,  this  rate  allows  a 
company  to  completely  depreciate  an 
asset  in  two  yens.  SISW  accrued  a 
benefit  under  this  program  during  the 
1988  period  of  review.  In  Final  Negative 
■  Countervailing  Duty  Determination: 
Standard  Pipe,  Line  Pipe,  Light-walled 
Rectangular  Tubing,  and  Heavy-walled 
Rectangular  Tubing  from  Malaysia  (53 
FR  46964;  November  21, 1988),  we 
examiiwd  the  Accelerated  Depreciation 
Allowance  for  the  1987  review  period 
and  determined  that  it  is  not 
countervailable  because  it  is  not  limited 
to  a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries.  We 
have  received  no  new  information  in  the 
course  of  this  review  to  alter  that 
determinatiaiL 

(4)  Other  Programs 

We  examined  the  following  programs 
and  preliminarily  determine  that 


exportera  of  wire  cod  did  not  benefit 
from  them  with  respect  to  exports  to  the 
United  States  during  either  review 
period: 

a.  Abatement  of  Tax^le  Income 
Based  on  the  Ratio  of  Export  Sales  and 
of  Five  Percent  of  die  Value  of 
Indigenous- Materials.  Used  in  Exports: 

b.  Allowance  of  a  Percentage  of  Nti 
Taxable  Income  Under  Section  29  of  the 
nA  of  1968; 

c.  Allowance  of  Taxable  Income  of 
Five  Percent  for  Trading  Companies 
Exporting  Malaysian'made  Products; 

d.  Double  Deduction  for  Export  Credit 
Insurance; 

e.  Double  Deduction  for  Export 
Promotion; 

f.  Industrial  Building  Allowance; 

g.  Export  Insurance  Program; 

h.  Long-term  Loans  from  the  Irulus  trial 
Development  Bank  of  Malaysia  (IDBM): 

i.  Long-term  Loans  from  the 
Development  Bank  of  Malavsia  {DBM\; 

j.  Investment  Tax  Credit/ Investment 
Tax  Allowance 

k.  Reinvestment  Allowances 

1.  Reduction  in  the  Cost  of  State  Land 
for  New  In^try  and  Agriculture. 

Pkefiadnaty  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.03  percent  ad  valorem 
during  the  period  April  22, 1888- 
December  31. 1988,  and  0.46  percent  ad 
valorem  during  the  period  January  1. 
1989-December  31. 1989.  In  accordance 
with  19  CFR  355.7,  any  benefit  less  than 
0.50  percent  ad  valorem  is  de  minimis. 

The  Department  intends  to  instruct 
the  Customs  Service  to  liquidate  without 
regard  to  countervailing  duties  all 
shipments  of  Malaysian  wire  rod 
exported  on  or  after  April  22, 1988  and 
on  or  before  December  31. 1989. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  waive 
the  collection  of  a  cash  deposit  of 
estimated  countervailing  duties  on  all 
shipments  of  Malaysian  wire  rod 
entered,  or  withdrawn  horn  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  reuslts  of  this 
review. 

Pwties  to  the  proceeding  may  request 
disclosure  of  Uie  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  publication  date  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  argiunents  raised  in  caae 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 


for  submission  of.  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  mu.'* 
be  served  on  interarted  parties  in 
accordance  with  19  CFR  355.38(e). 
Representatives  of  parties  to  the 
proceeding  may  usquest  discloBure  of 
proprietary  iafermation  und» 
administrative  protective  order  no  later 
than  10  d^s  a^r  the  representative's 
cUent  or  employer  becomes  a  pacty  to 
the  proceeding)  but  in  no  event  later 
than  the  date  the  case  briefs,  under 
§  355.38(c),  are  dua.  The  Department 
will  publish  die  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl<a)(l) 
of  the  Tariff  Act  (18  U.S.C.  1675(a)(1)) 
and  19  CFR  3KJ2Z. 

Dated:  April  5, 19B1. 
Eric  I.  Goifloicd. 

Assistant  Secretary  far  Import 

Administration. 

[FR  Doc  91-«97  Filed  4-11-81: 8:45  am] 
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Applications  for  Duty-Frw  Entry  of 
Sdantiflc  Instrumwits 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  «id  Cultural 
Materials  Importation  Act  of  1988  (Pub. 
L  89-651;  89  Stat  887;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instrmnents  of  equivalent 
scientific  value,  for  the  ptirposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  ere  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a-m.  and 
5  p.m.  in  room  4204,  US.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC. 

Docket  Number  91-043.  Applicant: 
Department  of  Veterans  Affairs  Medical 
Center,  113  Holland  Avenue,  Albany, 
NY  12208.  Lnatrumeat:  Electron 
Microscope,  Model  H-7000. 
Manufacturer:  HiUchi/Nissei  Sangyo 
America,  ]apan.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
both  biological  tissue  and  inorganic 
materials  such  as  asbestos,  silicon  and 
calcified  particles  in  research  to 
understand  the  biological  processes  and 
what  factors  have  an  impact  on  the 
course  of  these  processes.  In  addition, 
the  instrument  will  be  used  for  training 
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individuals  to  use  the  microscope  as  a 
diagnostic  and  research  tool. 
Application  Received  by  Commissioner 
of  Customs:  February  26, 1991. 

Docket  Number:  91-044.  Applicant: 
Penn  State  University,  106  Palleson 
Building.  University  Park.  PA  16802. 
Instrument  Two  (2)  Insect  Suction 
Traps,  Model  Johnson  &  Taylor  9". 
Manufacturer  Burkard  Manufacturing 
Co.,  Ltd.,  United  Kingdom.  Intended  Use: 
The  instrument  will  he  used  for  studies 
of  movement  and  activity  of  adult  pear 
thrips,  an  insect  pest,  in  order  to  develop 
management  strategies  for  these  pests  in 
sugar  maple  stands  and  northern 
hardwood  forests.  The  instruments  will 
also  be  used  as  a  part  of  graduate 
student  research  (ENT  600)  and  will  be 
available  to  other  students  and  faculty 
in  the  future.  Application  Received  by 
Commissioner  of  Customs:  February  27, 
1991. 

Docket  Number  91-045.  Applicant 
Arizona  State  University,  Department  of 
Botany,  Tempe,  AZ  85287.  Instrument 
Measuring  Gas  Cooler  Unit/Dew-Point 
Mirror  Measuring  Head.  Manufacturer 
Heinz  Walz  GmbH,  West  Germany. 
Intended  Use:  The  instrument  will  be 
used  in  a  fumigation  study  with  the 
following  objectives. 

(1)  Gaining  knowledge  about  the 
uptake  dynamics  of  gases  by  lichens. 

(2)  Establishing  the  dependency  of 
uptake  dynamics  on  and  sensitivity  of 
different  lichen  species  to  different 
water  contents. 

(3)  Screening  for  the  sensitivity  of 
lichen  species  for  monitoring  and 
protection  purposes. 

In  addition,  the  instrument  will  be 
used  for  educational  purposes  in  the 
course  Plant  Ecology  and  Plant 
Ecophysiology.  Application  Received  by 
Commissioner  of  Customs:  February  27, 
1991. 

Docket  Number  91-046.  Applicant 
University  of  California,  Santa  Barbara, 
Marine  Science  Institute,  Santa  Barbara, 
CA  93106.  Instrument  Automated  "N 
and  "C  Analysis,  Mass  Spectrometer 
System,  Tracermass  76-00000. 
Manufacturer  Europa  Scientific,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  measure  the  ratios  and 
contents  of  the  stable  isotopes  of 
nitrogen  and  carbon  in  small  samples  of 
biological  materials  which  consist  of 
marine  invertebrates,  bacteria  and  plant 
material.  The  studies  will  focus  on  deep- 
sea  animals  or  other  open  ocean 
organisms  requiring  that  the  analyses  be 
performed  onboard  a  research  vessel  at 
sea.  In  addition,  the  instniment  will  be 
used  for  educational  purposes  in  the 
courses  Biology  596— Directed  Reading 
and  Research  and  Zoology  143L — 
Laboratory  in  Ecological  Physiology. 


Application  Received  by  Commissioner 
of  Customs:  February  28. 1991. 

Docket  Number  01-047.  Applicant 
Ball  State  University,  2000  University 
Avenue,  Muncie,  IN  47306.  Instrument 
Electron  Microscope,  Model  H-600-3. 
Manufacturer  Nissei  Sangyo,  Japan. 
Intended  Use:  The  instnunent  will  be 
used  for  the  examination  of  biological 
materials  in  the  following  investigations: 

(1)  The  study  of  the  cytoskeleton  in 
developing  amphibian  oocytes,  with 
particular  interest  in  the  role  the 
cytoskeleton  has  in  positioning 
cytoplasmic  determinants, 

(2)  The  study  of  the  pigmented 
epithelial  cells  of  the  retina  in  normal 
and  RCS  rats  in  order  to  characterize 
the  molecular  events  leading  to  the 
development  of  retinitis  pigmentosa,  and 

(3)  Localization  of  proteins  important 
in  the  process  of  photosynthesis  in 
cyanobacteria. 

The  instrument  will  also  be  used  in 
the  instruction  of  a  course  entitled 
Electron  Microscopy  (Sci.  501). 
Application  Received  by  Commissioner 
of  Customs:  February  28, 1991. 

Docket  Number  91-048.  Applicant 
U.S.  Geological  Survey,  Western  Region, 
345  Middlefield  Road.  M/S  434,  Menlo 
Park,  CA  94025.  Instrument  COi-Water 
Equilibration  Device  with  Supporting 
Hardware  and  Software.  Manufacturer 
Finnigan  MAT,  West  Germany.  Intended 
Use:  The  instrument  will  be  used  for 
analysis  of  oxygen  isotope  ratios  in 
water.  Application  Received  by 
Commissioner  of  Customs:  March  7, 
1991. 

Docket  Number  91-049.  Applicant 
University  of  California,  Los  Angeles, 
405  Hilgard  Avenue,  Los  Angeles,  CA 
90024-1567.  Instrument  Mass 
Spectrometer,  Model  IMS  1270. 
Manufacturer:  Cameca  S.A..  France. 
Intended  Use:  The  instrument  will  be 
used  in  a  wide  range  of  investigations  in 
isotope  and  trace  element  geochemistry, 
cosmochemistry.  biology  and  materials 
science.  These  investigations  will  be 
primarily  in  situ  analyses  of  trace 
element  concentrations  and  precise 
isotopic  ratio  abundances  in  geological, 
biological  and  synthetic  materials. 
Samples  will  consist  of :  (a)  Polished 
sections  of  terrestrial  rocks  and 
minerals,  (b)  meteorites  or  synthetic 
minerals  and  glasses,  (c)  unpolished 
single  microscopic  grains  of 
interplanetary  or  interstellar  dust,  (d) 
residues  of  chemically  processed  rocks 
or  minerals,  (e)  freeze-dried  biological 
tissue  and  (f)  materials  of  technological 
importance  (such  as  metals, 
semiconductors,  or  high-critical- 
temperature  superconductors). 
Application  Received  by  Commissioner 
of  Customs:  March  19, 1991. 


Docket  Number  91-050.  Applicant 
University  of  Arizona,  Copper  Research 
Center,  4717  E.  Ft.  Lowell  Road,  East 
Building,  Tucson,  AZ  85712.  Instrument 
Electron  Microscope,  Model  H-8000 
NAR.  Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
non-biological  specimens,  ores, 
ceramics,  metals,  glass,  polymers  and 
composites.  The  primary  objective  of 
these  studies  is  the  complete 
characterization  of  materials  and 
material  properties  with  the  purpose  of 
engineering  suitable  materials  for  future 
technologies.  In  addition,  the  instrument 
will  be  used  in  courses  to  train  students 
in  electron  microscopy  techniques. 
Application  received  by  Commissioner 
of  Customs:  March  19, 1991. 

Docket  Number  01-051.  Applicant 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Instrument  X-Ray 
Streak  Camera  System.  Manufacturer! 
Kentech  Instruments,  Ltd.,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  study  the  time  history  of 
x-rays  that  are  generated  when  a  metal 
target  generates  x-rays.  Application 
Received  by  Commissioner  of  Customs: 
March  19. 1991. 

Docket  Number:  91-052.  Applicant 
The  Johns  Hopkins  University,  34th  and 
Charles  Streets,  Baltimore,  MD  21218. 
Instrument  Differential  Scanning 
Microcalorimeter.  Model  DASM-4M. 
Manufacturer  NPO  Biopribcfr,  USSR. 
Intended  Use:  The  instrument  will  be 
used  for  experiments  that  will  involve 
obtaining  excess  heat  capacity  profiles, 
often  by  surveying  a  variety  of 
experimental  conditions.  The  objectives 
of  this  research  are  to  provide 
experimental  data  of  sufficient  quality 
to  aid  in  directing  the  development  of  a 
more  thorough  understanding  of 
molecular-level  thermodynamic  and 
mechanistic  details  relating  the 
structural  energetics  of  biological 
molecules  with  regulation  of  their 
function.  Application  Received  by 
Commissioner  of  Customs:  March  19. 
1991. 

Docket  Number  91-053.  Applicant 
Texas  A&M  University,  Cyclotron 
Institute,  College  Station,  TX  77843- 
3366.  Instrument  Charged  Particle 
Magnetic  Spectrometer,  Model  K315. 
Manufacturer  University  of  Oxford. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
nuclear  structure  of  atoms  over 
essentially  the  entire  range  of  naturally 
occurring  atomic  species.  The  properties 
to  be  investigated  will  range  from  simple 
reaction  probabilities  to  detailed 
investigation  of  nuclear  reaction 


mechanisma.  Application  Received  by 
Commissioner  of  Customs:  March  20, 
1991. 

Docket  Number  91-054.  Applicant 
The  University  of  Texas  Health  Science 
Center  at  Saa  Antonio,  7703  Floyd  Curl 
Drive,  San  Antonio,  TX  78284. 
Instrument  Manipulators  and 
Microforge  for  Patch  Electrodes. 
Manufacturer:  Narishige  Scientific 
Instruments,  Japan.  Intended  Use:  The 
instnunent  will  be  used  to  record 
synaptic  current*  from  hippocampal  or 
striatal  neurons  maintained  in  tissue 
culture.  Electrical  activity  from  pairs  of 
neurons  will  be  recorded  to  determine 
the  properties  of  this  synaptic 
transmission.  Experiments  will  be 
conducted  to  determine  modulatory 
influences  upon  synaptic  communication 
between  indentified  neurons. 
Application  Received  by  Commissioner 
of  Customs:  March  22, 1991. 

Docket  Number  91-055.  Applicant 
New  York  State  Department  of  Health, 
Empire  State  Plaza,  P.O.  Box  509, 
Albany,  NY  12201-0509.  Instrument 
Electron  Microscope,  Model  EM  910. 
Manufacturer  Cari  Zeiss,  West 
Germany.  Intended  Use:  The  instnunent 
will  be  used  for  studies  of  biological 
cellular  components,  including  cell 
membranes,  ribosomes,  enzyme 
complexes,  and  intact  microbial 
pathogens  and  cultured  ceQs. 
Experiments  will  be  conducted  to  define 
the  3-dimen8ionei  structure  of  the 
biological  systems  under  study,  with  die 
goal  of  understanding  how  these 
systems  perform  their  biological 
function  and  elucidate  the  interactions 
of  microbial  pathogens  and  their  host 
cells  which  lead  to  the  causes  of  the 
diseased  state.  Application  Received  by 
Commiaaioner  of  Customs:  Mardi  22, 
1991. 

Frank  W;CimI. 

Director,  Statutory  Import  Programs  Staff. 
[PR  Doc.  91-8098  PUed  «-Tl-ei;  8:45  sm] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUMXAHD  OTHER  SEVERELY 
HANOICAPfED 

Procurement  LM;  Adrittkm 

agency:  Committee  for  Purchase  &om 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list 


:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Cryrtal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Vir^a  22202-3500. 
FOR  FURTHDI  HUFdMNVTIOM  CONC  ACIt 

Beverly  Milkman  (703)  S57-1145. 
supplementahv  mromMrnoN:  On 
February  22, 1991,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(Se  FR  7345)  of  proposed  addition  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provitfe  the  service  at  a  fair  market  price 
and  die  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  detennined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4e-48c  and  41  CPU  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  fat  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordlieeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  actton  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 

Janitorial/Castodial,  Federal  Center. 
Buildings  607  and  624.  Walla  Walla, 
Washington 

This  action  does  not  afiiect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Bevsriy  L  MlkmMi, 
Executive  Director. 
[PR  Doc  91-8en  Filed  «-lt-a:  8:48  am) 


;  This  action  adds  to  tite 
Procurement  List  a  service  to  be 
furnished  by  &  nonprofit  agency 
employing  the  blind  or  otfier  severely 
handicapped. 
EFFICnVI  DATK  May  13, 1991. 


ProcuranMBt  List!  PrapocMlAAiioons 

AOENCV:  Committee  for  Purchase  &om 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procuremsnt  list    ^ 

•UMMARV:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  conunodi^  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  &e  bliiad  or  other  severely 
handicapped 


l:  May  13,  IflOl. 

:^  Committee  for  Purchase 
from  the  Blind  and  Odur  Severely 
Handicapped  Ccystai  Squse  5.  suite 
1107, 1795  Jefhnon  Davis  Highway. 
Adington,  Virginia  22202-350B. 

FOR  TORm^R  MFORMRnON- CONTACTS 

Beverly  Milkman  (703)  557-114S; 

SUPPLEMDITARY  mFORMATKHt  This 
notice  is- published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  St-ZA  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  oi  the 
Federal  Government  [except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  the  blind  or  other  severely 
handicapped 

It  is  proposed  to  add  the  following 
commodity  and  services  to  the 
Procurement  List 

Commodity 

Bottom  Assembiy,  Crew  Berth 
168B-8»-877-awg 

S«rvic*« 

Commissary  Shelf  Stocking  and  Custodial. 

Fort  BliM,  Texas 
lanitorial/CuBtodiaL  Federal  Builcfing.  2800 

Cottage  Way,  Sacramento,  CalifomiB 
Janitorial/Custodial  Jackson  Federal 

Building,  Seattle,  Woshingtan 

Bevflriy  L  MUkman, 

Executive  Director. 

(FR  Doc  91-6892  Filed  4-ll-«:  8:4S  am] 
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DEPARTMENT  Of  DEFENSE 

Corp*  of  Englneere,  Dfwrtmewt  of 
the  Army 

Intent  To  Prepare  •  Drift 
EiiwIioiMiieiitil  ftnpoct  Sleteiiiiit/ 
iiviioraneniM  impeci  neporr  nw  ■ 
Permit  AppVcetlon  for  Propoeeo 
Actlvitlee  at  Boln  Cti*ea.  OfMige 
County,  CA 

AOBICV:  U.3.  Army  Caq»  of  Engineers. 
Department  of  Defense, 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement/ 
environmental  impact  report  (DEK/ER) 
in  compliance  witfi  section  404  of  die 
Clean  Water  Act  and  section  10^  of  the 
Rivers  and  Harbors  Act  of  189B,  as 
amended  for  activities  proposed  by  ^ 
permit  appUc«it  at  Bolsa  Chica, 
California,  rsquiriiig  Federal  permit 
action  and  as  described  below. 


p^ii. 


.1    D.«i:.»<»    /    \Tn\      RA     M<t     Tl     /    C^rl^ 
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:  The  U.S.  Army  Corps  of 
Engineers  (Corps)  is  considering  an 
application  for  section  404  and  section 
10  permits  to  conduct  dredge  and  fill 
activities  to  implement  proposed 
wetlands  restoration  and  residential 
development  at  Bolsa  Chica,  California. 
Bolsa  Chica,  approximately  1.670  acres, 
is  located  in  the  northwestern  coastal 
section  of  unincorporated  Orange 
County  in  southern  California.  It  is 
within  the  sphere  of  influence  of  the  City 
of  Huntington  Beach  (City)  and  the  City 
is  considering  its  annexation.  Bolsa 
Chica  is  surrounded  by  residential 
development  on  the  north,  east  and 
southeast  and  the  Pacific  Ocean  and 
Bolsa  Chica  State  Beach  on  the 
southwest.  The  area  features  two  upland 
mesas,  the  Bolsa  Chica  Mesa  in  the 
northern  portion  and  the  Huntington 
Mesa  in  the  southern  portion,  with 
lowlands  and  wetlands  in  between.  A 
300-acre  State  Ecological  Reserve  is 
located  within  the  area,  of  which  about 
170  acres  have  been  restored,  and  oil 
production  facilities  are  located 
throughout  much  of  lowlands  and 
wetlands.  Activities  have  been  proposed 
which  would  involve  the  dredging  and 
filling  of  portions  of  the  1,312.4-acre 
Bolsa  Chica  lowlands  which  includes 
approximately  927  acres  of  "Waters  of 
the  United  States"  as  deflned  in  the 
Clean  Water  Act  and  determined  by  the 
EPA  in  February  1989.  However,  the 
applicant's  permit  request  is  on  916 
acres  of  Water  of  the  United  States. 

The  permit  applicant  has  proposed 
that  the  dredging  and  filling  of  materials 
within  jurisdictional  areas  of  the  Bolsa 
Chica  lowlands  as  a  part  of  a 
reconfiguration  of  the  lowlands  to 
enable  the  non-jurisdictional  areas  to  be 
developed  and  wetlands  to  be  restored 
as  a  part  of  a  major  wetlands 
restoration  program.  The  proposed 
project  includes  the  consolidation, 
restoration  and  enhancement  of 
degraded  wetlands  and  creation  of  new 
wetlands  from  on-site  nonjurisdictional 
areas  providing  for  the  protection  of 
approximately  1,020  acres  of  wetlands 
within  the  existing  lowland  area.  Also 
included  are  residential  construction  on 
101  acres  of  degraded  wetlands,  regional 
infrastructure  improvements 
construction  on  20.9  acres  of 
jurisdictional  wetlands,  and  the 
potential  construction  of  a  new  tidal 
inlet  across  Pacific  Coast  Highway  and 
through  Bolsa  Chica  State  Beach. 

The  primary  Federal  concern  is  that 
these  proposed  activities  involve  the 
dredging  and  Hlling  of  materials  within 
Federal  jurisdictional  waters  and  may 
have  a  significant  impact  on  the  hiunan 
environment.  Therefore,  in  accordance 


with  the  National  Environmental 
Protection  Act  (NEPA),  the  Corps  is 
requiring  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
before  it  considers  appropriate  permit 
actions.  Pursuant  to  the  California 
Environmental  Quality  Act  (CEQA),  the 
City  is  required  to  prepare  an 
Environmental  Impact  Report  (EIR)  for 
certification  and  implementation  of  the 
Bolsa  Chica  Specific  Plan/Local  Coastal 
Program  (LCP)  currently  being  proposed 
by  the  City.  The  Corps  and  the  City  have 
agreed  to  jointly  prepare  a  Draft  EIS/ 
EIR  in  order  to  optimize  efficiency  and 
avoid  duplication.  The  Draft  EIS/EIR  is 
intended  to  be  sufficient  in  scope  to 
address  the  Federal  requirements  and 
environmental  issues  concerning  the 
proposed  activities  and  permit 
application  and  the  State  and  local 
environmental  requirements  for  their 
respective  permit  approvals. 
issues:  There  are  many  potentially 
significant  environmental  issues  that 
will  be  addressed  in  the  EIS/EIR.  These 
issues  include: 

a.  Geological  issues  including  subsidence, 
seismic  concerns,  and  landform  alteration. 

b.  Impacts  to  surface  and  groundwater 
hydrology  including  water  quality. 

c.  Impacts  to  terrestrial,  aquatic  (including 
wetland]  and  marine  biological  resources. 

d.  Impacts  to  pretiistoric  and  historic 
cultural  resources. 

e.  Air  quality  impacts. 

f.  Transportation  and  traffic  circulation 
impacts. 

g.  Noise  impacts  (e.g.,  recreation,  public 
access,  shoreline  use  and  energy  production). 

h.  L,and  use  impacts. 

i.  Public  services  and  utilities  impacts. 

j.  Socioeconomic  concerns  including 
population,  housing  and  infrastructure  costs 
and  benefits. 

k.  Impacts  to  aesthetics  resources. 

I.  Oceanography  and  fishing  impacts. 

m.  Cumulative  impacts. 

n.  Growth  inducement. 

0.  Public  health  and  safety. 

ALTERNATIVE  PLANS:  A  wide  range  of 
alternatives  are  possible  for 
development  and/or  restoration  of  the 
Bolsa  Chica  wetlands  and  associated 
uplands.  The  EIS/EIR  will  consider  a 
wide  range  of  alternatives.  Alternatives 
will  be  further  identified,  developed,  and 
screened  as  a  result  of  input  received 
during  the  scoping  process.  Major 
alternatives  initially  identiHed  are 
described  below: 

1.  Alternative  1  (Preferred  Action). 
This  alternative  embodies  the  Bolsa 
Chica  Planning  Coalition  Concept  Plan 
of  May  1989  and  includes  the  following 
major  components: 

a.  Acquisition,  reconfiguration 
consolidation,  restoration  and 
enhancement  of  degraded  wetlands  and 
creation  of  new  wetlands  from  on-site 


non-jurisdictional  areas  resulting  in  a 
total  wetlands  area  of  approximately 
1,020.6  acres.  This  alternative  also 
includes  construction  of  a  tidal  inlet. 

b.  Residential  construction  on  a 
consolidated  parcel  of  property  in  the 
Bolsa  Chica  Lowland.  Approximately 
101  acres  of  jurisdictional  wetlands 
would  be  filled  for  this  use. 

c.  Construction  of  lowland 
infrastructure  improvements  including  a 
"Cross  Gap"  connector  roadway  and 
improvements  to  the  Wintersburg  Flood 
Control  Channel.  Approximately  20.9 
acres  of  jurisdictional  wetlands  would 
be  niled  for  the  connection. 

d.  Residential  development  on  the 
Bolsa  Chica  Mesa  and  MWD  parcel  of 
approximately  acres. 

e.  Construction  of  a  linear  regional 
park  on  approximately  70.2  acres  are 
included  in  the  Bolsa  Chica  study  area 
and  constitutes  only  part  of  the  larger 
106  acre  linear  regional  park  along 
Huntington  Mesa  linking  Huntington 
Central  Park  and  Bolsa  Chica  State 
Beach. 

This  alternative  also  includes  two 
major  components  that  were  not  pait  of 
the  Bolsa  Chica  Planning  Coalition 
Concept  Plan  but  which  are  part  of  the 
proposed  LCP.  as  follows: 

f.  Residential  development  on 
approximately  3.5  acres  of  the 
Huntington  Mesa. 

e.  Residential  development  on  an 
additional  11.6  acres  on  the  Bolsa  Chica 
Mesa. 

Total  residential  development  of  up  to 
5,700  units  may  be  permitted  in  this 
alternative. 

2.  Alternative  2.  Wetlands  restoration 
and  residential  development  at  higher 
densities  within  the  mesas,  MWD  and 
lowland  areas  than  proposed  under 
Alternative  1  resulting  in  construction  of 
up  to  7,300  residential  units.  The  "Cross 
Gap"  coimector  roadway  may  be 
constructed  with  this  alternative. 

3.  Alternative  3.  Wetlands  restoration 
on  the  Bolsa  Chica  lowland  and  areas 
known  as  the  MWD  parcel  and 
residential  development  on  the 
Huntington  Mesa  and  Bolsa  Chica  Mesa 
only.  No  construction  would  occur  in  the 
wetlands.  A  maximum  of  3,500 
residential  units  would  be  analyzed 
under  this  alternative. 

4.  Alternative  4.  Wetlands  restoration 
and  construction  of  residential  units  on 
the  Bolsa  Chica  Mesa  anit Huntington 
Mesa  only.  A  "Cross  Gap"  connector 
would  not  be  constructed  in  this 
alternative.  A  maximum  of  2,500 
residential  units  may  be  allowed  under 
this  alternative. 

5.  Alternative  5.  Wetlands  restoration 
and  construction  of  a  regional  park  in 


the  Bolsa  Chica  lowlands  and 
development  of  up  to  5,700  units  on  the 
Bolsa  Chica  Mesa  and  Huntington  Mesa 
and  the  area  known  as  the  MWD  parcel. 
This  alternative  will  be  analyzed  with 
and  without  the  Cross  Gap  Connector. 

6.  Alternative  6.  Preservation  in  situ  of 
the  wetlands  and  other  waters  of  the 
United  States  as  identified  by  the 
Environmiental  Protection  Agency  (EPA) 
in  its  1989  wetlands  determination. 
Development  of  residential  and 
infrastructure  uses  on  the  non-wetland 
areas  in  the  lowlands  depicted  on  the 
EPA  jurisdictional  map  may  be  possible. 
Development  of  the  Bolsa  Chica  Mesa 
and  Huntington  Mesa  may  also  occur  in 
this  alternative.  Up  to  5,700  residential 
units  will  be  analyzed  in  this 
alternative. 

7.  Alternative  7.  This  alternative 
would  result  in  no  annexation  in  the 
City,  but  the  property  remaining  in  the 
County  of  Orange  with  land  uses 
regulated  by  the  County's  1986  Land  Use 
Plan  and  would  include  a  navigable 
ocean  entrance,  public  marina, 
commercial  uses,  residential  uses  and 
.wetlands  restoration.  Up  to  5,700 
residential  units  will  be  analyzed  in  this 
alternative. 

8.  Alternative  8.  Wetlands  restoration 
of  the  entire  wetlands  area  and  either 
retention  of  Bolsa  Chica  Mesa  and 
Huntington  Mesa  in  its  existing 
openspace  state  or  development  of 
uplands  as  parkland.  No  residential 
development  would  be  associated  with 
the  proposed  action. 

9.  Alternative  9.  Commercial  uses 
could  be  included  in  place  of  or  in 
addition  to  some  of  the  residential 
development  in  Alternatives  1  through  8. 

10.  Alternative  10.  Resort  hotel 
developments  or  dense  multifamily 
development  (high  rise)  could  occur  on 
the  Huntington  Beach  or  Bolsa  Chica 
Mesas  with  portions  of  the  mesas 
retained  in  openspace.  Wetlands  would 
be  restored  under  this  alternative. 

11.  Alternative  11.  This  alternative 
would  be  the  same  as  the  proposed 
action  described  under  Alternative  1 
except  marsh  restoration  would  be 
limited  only  to  the  acreage  necessary  to 
compensate  for  filling  of  101  acres 
associated  with  residential  development 
and  20.9  acres  associated  with 
infrastructure  development. 

12.  Alternative  12  (NEPA  no  action 
alternative).  This  alternative  would 
involve  no  alternation  of  Waters  of  the 
United  States.  Therefore,  no 
construction  in  jurisdictional  areas  nor 
marsh  restoration  would  occur. 
Development  within  non-jurisdictional 
areas  on  the  mesas  could  occur. 

13.  Alternative  13  (CEQA  no  project 
alternative).  This  alternative  would 


result  in  no  actions  being  taken  at  Bolsa 
Chica.  No  wetlands  restoration  or 
residential/commercial  development 
would  occur. 

lo  addition  to  development 
alternatives,  several  wetland  restoration 
methods  are  possible  and  will  be 
considered  in  various  configxirations 
along  with  the  alternative  plans.  These 
could  include: 

•  Full  tidal  restoration  with 
construction  of  a  tidal  inlet. 

•  A  muted  tidal  restoration  without 
construction  of -a  tidal  inlet. 

•  Alternative  restoration  plans  which 
would  allow  a  greater  extent  of 
freshwater  or  brackish  marshes. 

•  No  restoration. 

SCOPINO  process:  a  public  meetings 
will  be  held  to  receive  public  conunent 
and  assess  public  concerns  regarding 
the  appropriate  scope  and  preparation 
of  the  Draft  EIS/EIR.  Participation  in  the 
public  meeting  by  Federal,  State  and 
local  agencies,  and  other  interested 
organizations  and  persons  is 
encouraged. 

TIME  AND  LOCATION  OF  SCOPINO 
MEETING:  The  public  scoping  meetings 
for  the  Draft  EIS/EIR  will  be  held  at  the 
lower  level  of  the  City  of  Huntington 
Beach  City  Hall,  2000  Main  Street, 
Huntington  Beach,  CA  on  Tuesday. 
April  23, 1991  between  2  to  5  p.m.  and  7 
to  10  p.m. 

ADDRESSES:  Comments  and  questions 
regarding  scoping  of  the  Draft  EIS/EIR 
may  be  addressed  to  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District,  ATTN: 
Mr.  Ron  Ganzfried,  CESPL-PD-RQ,  P.O. 
Box  2711,  Los  Angeles,  California  90053- 
2325,  or  by  telephone  at  (213)  894-^079; 
or  City  of  Huntington  Beach,  ATTN:  Ms. 
Laura  Phillips.  2000  Main  Street 
Huntington  Beach,  California  92648,  or 
by  telephone  at  (714)  536-5270. 
AVAILABILITV  OF  THE  DRAFT  EiS/EIR:  The 

Draft  EIS/EIR  is  expected  to  be 
published  and  circulated  in  winter  1991- 
92  and  a  Public  Hearing  held  after  its 
publication. 

Dated:  April  8, 1991. 
Charles  S.  Thomas, 

Colonel,  Corps  of  Engineers,  District 

Engineer. 

[FR  Doc.  91-8693  Filed  4-11-91;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Executive  Committee  of  ttie  Nationai 
Assessment  Qoveming  Board; 
Teleconference 

agency:  National  Assessment 
Governing  Board,  Education. 


action:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportimity  to  attend  the  open 
portion  of  the  meeting. 

date:  April  25, 1991. 

time:  11  a.m.  (e.d.t.)  to  12  p.m.  (closed): 
12  p.m.  until  adjournment  (open). 

LOCATION:  National  Assessment 
Governing  Board,  suite  7322, 1100  L 
Street,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Roy  Truby,  Executive  Director,  National 
Assessment  Governing  Board,  suite 
7322, 1100  L  Street.  NW.,  Washington. 
DC,  20005-4013.  Telephone:  (202)  357- 
6938. 

SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i]  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  III-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (Pub. 
L  100-297)  (20  use  1221e-l). 

The  Board  is  estabUshed  to  advise  the 
Commissioner  for  Education  Statistics 
on  policies  and  actions  needed  to 
improve  the  form  and  use  of  the 
National  Assessment  of  Educational 
Progress,  and  develop  specifications  for 
the  design,  methodology,  analysis  and 
reporting  of  test  results.  The  Board  also 
is  responsible  for  selecting  subject  aruas 
to  be  assessed,  identifying  the 
objectives  for  each  age  and  grade  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  via  teleconference  in 
Washington,  DC  on  April  25, 1991  from 
11  a.m.  (e.d.t.)  until  the  completion  of 
business.  A  portion  of  the  meeting  will 
be  closed  from  11  a.m.  to  12  p.m.  During 
the  closed  portion,  the  Committee  will 
review  the  qualifications  of  individuals 
recommended  to  provide  technical 
assistance  to  the  Board.  Discussion 
during  the  closed  portion  will  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
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privacy.  Such  ■■Wiih-mb  pfolacted 
under  exempQon  (6)  ofS  U.S.C.  552b(cJ. 
Beginning  at  12  p jn.,  tfie  Bxecnthre 
Committee  will  continve  the 
teleconference  in  open  teraion  to  review 
ana  approve  the  agenda  for  ttn  May 
meeting  trf  Ae  National  Aasesament 
Governing  Board.  Became  ^  it  a 
teleconference  meeting,  facinties  wfli  be 
provided  so  the  public  will  have  access 
to  the  open  portion  of  the  Committee's 
deUberatians. 

A  summary  of  tfie  actMtiefl  at  Ae 
closed  session  and  related  mattera, 
which  are  informative  to  the  pnbBc 
cnnaistent  «vith  the  policy  of  5  U.SiC 
552b.  will  be  available  to  the  public 
within  fourteen  da}cs  after  the  meeting. 

Records  are  kept  of  aD  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Aseeesraent 
Goweming  Board,  suite  7322, 
Washington,  DC  from  8:30  a.ra.  to  5:80 
p.m. 

Dated:  Aprtl  5. 1991. 

OuiatoplMr  T.  CroM, 

AsBiatant  ■Secretary  far  Educational  Research 
ana  improvesnent, 

[FR  Doc  m-SSflO  nied  4-11-91;  8:45  am] 


DEPARTMENT  OF  ENEROY 

OfllM  Of  fOMi  EfMIVy 
[FE  Ooelial  Ha  tO-Sl-NG] 

Sumas  Enoryy,  tnc.  Conditional  Order 
QranHno  Authorization  To  Import 
Natunri  Qas  From  Canada 

AOINCV:  Department  of  Energy,  Office  of 
Fossfl  Energy. 

ACTiesL  Notice  of  conditional  order  to 
import  natural  gas  from  Canada. 


T.  The  Office  of  Fosail  Energy 
(FE)  of  the  Department  of  Energy  {DOR) 
gives  notice  that  it  has  issued  a 
conditional  order  granting  Sumas 
Energy.  Inc.  (SEI).  authorization  to 
import  from  Canada,  on  a  firm  baais,  np 
to  5  Bcf  of  natural  gaa  per  year  over  a 
20-year  term  commencing  approximately 
October  1991.  SEI  would  inq>ort  the  gas 
over  the  proposed  new  Sumas  Pipeline- 
USA  facilities,  near  Sumas,  Washington. 

Hnal  approval  of  this  impart 
authorization  is  condiboned  on  DOE'S 
completion  of  its  respoostbihties  under 
the  National  Envinnsnental  Pohcy  Act 
of  1909  regarding  ttw  proposed  new 
pipeline  facilities,  and  a  reecanmiatian 
of  the  import  arrangement  at  that  tiaaa. 

A  copy  of  this  order  is  avaMaUe  ior 
inspection  and  copying  in  the  Office  af 
Fuels  Programs  Dacket  r 


Fotreetal  Building.  1090  Independence 
Avenue.  9W.,  Washington,  DC  20S8S, 
(202)  988-40478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:90 
pjn.,  Monday  through  ftiday,  except 
Vsdefal  holidays. 

Issued  in  Washington,  DC  March  2a  IBOL 

CUffbsd  P.  "DauaiMraki. 

Acting  Deputy  Aaaistant  Secretary  for  Fyek 
Programa,  Office  of  FoasU  Energy. 

(FR  Doc.  91-8670  Filed  4-11-41: 845  am] 


Fadaral  Enargy  RaguMory 

(Prolaet  Na  5090-005] 

City  of  Idaho  Fal^  ID;  Infant  to  HoM 
PiUillc  Scoping  Maattnga  ki  ShaBay 
and  Bolaa,  Idaho.  Ragwding  tha 
Propoaad  ShaRay  Hydroalaclric 
Prolaet 

April  f,  MOl. 

Environmental  information  and 
mitigative  measures  have  been 
developed  ior  the  Shelley  Hydroelectric 
Proiect  ainoe  the  Commisaion's  staff 
iaaned  the  final  Soaping  Document 
dated  March  14, 1968.  The  Commission's 
staff,  therefore,  has  decided  to  conduct 
additional  scaping  aessions  prior  to 
preparing  the  Draft  Environmental 
Impact  Statement  (DEIS)  for  that  pn^ed 

Staff  has  sofaeduled:  (1)  A  public 
scoping  session  from  7  to  10:30  p jn.  on 
Wednesday,  May  8, 1991.  at  the  Senior 
Citizens  Center,  bcated  at  193  West 
Pine  Street  m  Shelley,  Idaho  83274:  and 
(2)  a  technical  session  for  reaonrce 
agency  personnel  and  other  interested 
parties  from  1  to  4  p  jn.  on  Thursday, 
May  9, 1991,  at  the  Tro|diy  Room,  in  the 
Idaho  Department  of  Fish  and  Game 
headquarters  building,  located  at  600 
South  Walnut  Street  in  Boise,  Idaho 
83702. 

At  the  scoping  meetings,  which  will  be 
recorded  by  an  afficial  stenographer,  the 
Commission's  staff  will  provide  its 
preliminary  evaluation  of  the  site- 
specific  and  cumulative  environmental 
consequences  of  constructing  and 
operating  the  Shelley  Hydroelectric 
Project.  These  environmental  impacts 
are  delineated  in  a  revised  Scoping 
Document  1,  which  was  mailed  to 
interested  agencies  and  individuals  in 
early  April  1. 1991. 

The  scoping  meetings  will  include 
opportunities  for  resource  agency 
perennal  and  other  intereated  persaas  la 
provide:  Information  concerning  the 

S reject  area's  existing  phyaical. 
iological.  and  social  environments; 
date  and  reports  tiwt  may -asaiat  in  ^ 
evaluation  of  i 


issues;  and  recommendations  to  protect 
or  mitigate  environmental  impacts 
tesuhii^  from  the  construction  and 
operation  of  the  proposed  project 
Meeting  participants,  however,  will  not 
be  permitted  to  present  diatribes  either 
for  or  against  existing  or  proposed 
hydropower  developments  on  the  Snake 
River.  Statements  on  the  merits  of  the 
SheTley  Hydroelectric  Project  may  be 
provided  to  the  Commission  Hnring  the 
public  comment  period  foUowing  the 
issuance  of  staff's  DEIS. 

For  further  information,  please  contact 
the  FERC  environmental  coordinator. 
Jim  Haimes  At  (202)  219-278a 
Lois  a  rsiksM, 
Secretary. 

(FR  Doc.  91-8630  Filed  4-11-81;  8:45  am] 
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fOodwt  Na  «rM-i»-oeii 

Algonquin  Qaa  TrananHaaion  Co^ 
Propoaad  Changaa  In  FERC  Gaa  Tartn 

April  4. 1991. 

Take  notice  Aat  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  February  15, 1991,  pursuant  to  section 
4  of  the  Natural  Gas  Act  and  the 
Commisaion's  regnlations  govemiiig  tiie 
electronic  submission  of  tariffs,  18  QH 
385.2011(bKl988).  filed  six  (6)  copies  of 
the  substitute  tariff  sheets  listed  in 
appendices  "A"  and  "B"  to  its  FERC  Gas 
Tariff  Third  Revised  Vdume  No.  1. 

Algonquin  states  that  it  is  making  this 
instant  filing  in  order  to  incorporate  inter 
Algonquin's  Third  Revised  Volume  Na 
1.  tariff  sheets  that  have  been  filed  with 
the  Commission  as  revisions  to  Second 
Revised  Volume  No.  1  prior  to  the 
Commission's  January  31, 1991  letter  - 
order  accepting  Algonquin's  Third 
Revised  Volume  No.  1  and  to  correct  - 
language  that  was  either  inadvertently 
included  or  excluded  fi-om  Third 
Revised  Volume  Na  1.  Algonquin  states 
that  it  is  proposing  an  effective  date  of 
February  1, 1991,  the  same  effective  date 
as  Third  Revised  Volume  Na  1. 

Algonquin  notes  that  ct^ies  of  this 
filing  were  served  upon  each  of 
Algonquin's  sales  and  transportation 
customers,  customers  served  under  the 
terms  of  Volume  No.  2  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said . 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Wariiiilgten,  DC  2et26.  in  accordance 
with  rdes  214  and  sn -of  the 


Cemmissioo'a  Rulea  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  proteata  should  be  filed  on  or 
before  April  11. 1991.  Protests  wUl  be 
considered  l^  the  Conimiasion  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
pcotestanta  parties  to  the  proceeding. 
Persona  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  tiiis  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  0.  CasheH. 
Secretary. 

(FR  Doc.  91-8828  FBed  4-11-91;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRt-3920-7I 

Raquaat  for  Noaalnattana  of 

Envlronmantal  Education  Adiriaory 
CouneS 

aUMMSAMr:  On  November  16. 199a 
President  Bush  signed  into  law  the 
National  Environmental  Education  Act 
(Pub.  L  101-619).  Section  9  (a)  and  (b)  of 
the  law  mandates  a  National 
Environmental  Education  Advisory 
Council  to  advise,  consult  with,  and 
make  recommendations  to  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  on  matters 
relating  to  the  activities,  functions,  and 
poUciesof  EPA  under  the  new  law.  EPA 
is  requesting  nominations  of  candidates 
for  membership  on  the  Council.  The  law 
requires  that  the  Council  be  cmnposed 
of  11  memb««  (4>pointed  by  the 
Administrator  of  EPA,  after  consultation 
with  the  Secretary  of  the  U.S. 
Department  of  Education.  Members  will 
represent  a  balance  of  perspectives, 
professional  qualifications,  and 
experience  as  specified  under  the  law. 
Members  will  be  chosen  who  represent 
the  following: 

•  Primary  and  secondary  education 
(one  of  whom  shall  be  a  classroom 
teacher) — two  members. 

•  Colleges  and  universities — two 
members. 

•  Not-for-prc^  organizations 
involved  in  environmental  education- 
two  members. 

•  State  departments  of  education  and 
natural  resources — two  members. 

•  Business  and  industry — two 
inembers. 

•  Senior  Americans — one  member. 
The  11  members  will  be  chosen  to 

represent  the  various  geographic  regioixs 
of  the  country,  and  the  Council  will  have 


minotilgr  raprasentetion.  It  wift  also 
include  maabeva  with  adantific,  policy, 
and  otiiar  appro|Niate  professional 
backgrounds. 

dates:  Nominations  of  candidates  to 
serve  on  the  Council  must  be  submitted 
no  later  than  May  31, 1991.  Any 
interested  person  or  organization  may 
submit  nominations  of  qualified  persons. 
The  nominations  should  include  a 
resume  and/ or  other  appropriate 
information  that  highlights  the 
individual's  background,  ntperience. 
and  4ualilicatian&  EPA  will  not  formally 
acknowledge  or  respond  to  nominations. 

AOONCB8C8.  Submit  nominations  to 
Kathleen  MacKinnon,  Office  of 
Environmental  Education  (A-107),  U.S. 
EPA.  401  M  Street  SE..  Washii^toa  DC 
20460. 

POR  FUNTNBR  alFOmWTION  COtfTACn      . 
Kathleen  MacKinnon  at  the  above 
address,  or  call  (202)  382-4484. 

SUPPLEMENTARY  INFOmiATION:  The 

Council  will  provide  the  Administrator 
with  advice  and  recommendations  on 
how  EPA  implements  the  new 
environmental  education  law.  In 
general,  the  new  law  is  designed  to 
increase  public  undentaoiding  of 
enviroamental  problems  and  to  improve 
the  training  of  environmental 
professionals.  EPA  will  achieve  these 
goals,  in  part  by  awarding  grants  and/ 
or  establishing  partnenhips  with  States, 
not-for-profit  oi<ganizations,  local 
education  agencies,  universities,  and  the 
private  sector  to  encourage  and  support 
environmental  education  and  training 
programs.  EPA  will  riso  provide  for 
Federal  agetay  college  student 
internships  and  in-service  teacher 
fellowships.  The  Council  will  also  be 
responsible  for  preparing  a  national  bi- 
annual report  to  Congress  that  will, 
among  other  things,  describe  and  assess 
the  extent  and  quality  of  enviromnsntal 
education,  discuss  major  obstacles  to 
improving  environmental  education,  and 
identify  skin,  education,  and  training 
needs  for  environmental  professionals. 
Members  of  the  Council  shall  receive 
compensation  and  allowances  at  a  rate 
to  be  fixed  by  the  Administrator. 
Compensation  shall  be  made  to 
members  while  attending  meetings  or 
otherwise  «)gaged  in  business  of  the 
Council  and  for  travel  expenses.  Each 
member  of  the  Council  shall  hold  office 
for  a  three  year  period,  except  that  the 
terms  of  office  for  the  first  Council  shall 
expire  from  between  one  to  three  years 
as  designated  by  the  Administrator  at 
the  time  of  appointment 


Datad  Apri  4,  tim. 
Lewis  S.W.  riiiniliia. 

Associate  AauwiitU  uAw,  Office  of 
Ceimnanicottotis  otKfPiibfic  Affbits. 
(FR  Dt)C.  n-887t  Filed  4-11-91;  •s4S  am] 
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Envlronmanlat  hwpart  Slalaiiiaiita  and 
Ragulationa;  AvaNabNity  of  EPA 

Availatrihty  of  EPA  comments 
prepared  March  25. 1901  thrau^  Moch 
29, 1991  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  300 
of  the  Clean  Air  Act  «id  section 
102(2)(c)  of  the  National  Environmental 
Poli(7  Act  aa  amended.  Requests  for 
copies  of  EPA  coamentB  c«i  be  directed 
to  the  Office  of  Federal  Activities  at 
(202^382^507^ 

An  explanation  of  Ae  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5^  1991. 

Draft  EISs 

ERP  No.  D-AFS-4C61118-CA  Rating 
EC2.  Mt.  Reba  Ski  Area  Expansion, 
Stanislaus  National  Forest  Special  Use 
Permit  Calaveras  Ranger  District 
Al^e  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
cumulative  impact  of  the  ML  Reba 
project  and  at  least  frve  other  ski  resort 
expansions  or  development  on  Forest 
Service  lands  that  would  serve  the 
northern  California  ski  maricet  EPA 
requested  that  the  Stanislaus,  Tahoe 
and  Eldorado  National  Forests  work 
with  the  Forest  Service  regional  office  to 
assess  the  cimiulative  impacts  of  the  ski 
resort  actions  and  market  feasibility  of 
this  expansion  leveL  EPA  also  requested 
that  an  air  quality  study  be  performed 
prior  to  construction  to  determine  if  the 
Federal  air  quality  standfird  for  carbon 
monoxide  will  be  violated  by  the 
project's  increased  traffic. 

ERP  No.  D-AFS-K67010-CA  Rating 
EC2,  Gillibrand  Soledad  Canyon  Mining 
Operations  Management  Plan. 
Implementation.  Angeles  National 
Forest,  Los  Angeles  Coimty,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  to  air  and  water 
quality  and  to  riparian  habitats.  The 
final  EIS  should  contain  more 
information  on  water  resources  air 
quality  standands  and  air  permits,  and 
monitoring  and  mitigation. 

EBP  Na  EMBR-K31010-CA  Ratiiq 
EC2.  Lake  Cachnma  Enlargement  and 
Bradbury  Dam  Safety  Mod^cations, 
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Implementation,  Section  404  Permit. 
Santa  Barbara  County,  CA 

Summary:  EPA  expressed  concerns 
about  potential  project  impacts  to  water 
quality  and  protected  beneHcial  uses, 
especially  the  steelhead  trout  Tishery. 
EPA  recommended  that  future  project 
planning  incorporate  the  results  of  a 
California  Study  on  the  protection  and 
restoration  of  the  steelhead  trout 
fishery. 

ERP  No.  D-UAF-K1104S-00  Rating 
EC2,  Tonopah  Test  Range  37th  Tactical 
Fighter  Wing  Relocation  and  other 
Tactical  Force  Structure  Actions  at 
Holloman  and  NelUs  AFB,  Nye  County, 
NV. 

Summary:  EPA  expressed 
environmental  concerns  because  the 
total  air  emissions  from  the  proposed 
project  may  have  adverse  impacts  on 
Clark  County.  Nevada's  air  quality  and 
on  efforts  to  attain  Federal  air  quality 
standards.  EPA  stated  there  was 
insufficient  information  in  the  draft  EIS 
to  accurately  assess  the  project's 
compUance  with  the  Clean  Air  Act.  EPA 
asked  for  more  detailed  information  on 
sources  of  hazardous  substances 
contamination  at  the  air  bases, 
hazardous  waste  minimization,  solid 
waste  recycling,  drinking  water  quality, 
and  endangered  species  impacts. 

ERP  No.  DS-UMT-L40114-OR  Rating 
EC2,  Westside  Corridor  Mass  Transit 
and  Highway  Improvement,  Updated 
Alternatives,  Funding,  City  of  Portland. 
Beaverton,  Hillsboro,  Multnomah  and 
Washington  Counties,  OR. 

Summary:  EPA  has  environmental 
concerns  about  the  possible  direct 
effects  to  wetlands  and  indirect  effects 
of  development  to  water  quality, 
wetland  and  wildlife  habitat. 

ERP  No.  D1-UMT-G54001-TX  Rating 
EC2,  Priority  Corridor  Transportation 
Improvement,  Houston  Texas  Urbanized 
Area,  METRO  Phase  2  Mobility  Plan, 
Funding,  Harris  County,  TX. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
tliat  the  final  EIS  provided  additional 
information  on  air  quality  impacts  and 
provide  a  conformi^  determination. 

Final  ElSs 

ERP  No.  F-BLM-K61100-AZ,  Arizona 
Strip  District,  Land  and  Resource 
Management  Plan,  Implementation, 
Mohave  and  Coconino  Counties,  AZ. 

Summary:  EPA  noted  that  several 
issues  it  raised  on  the  draft  EIS  were  not 
addressed  in  the  final  EIS.  EPA 
requested  that  the  Record  of  Decision 
contain  a  commitment  that  BLM  will 
coordinate  water  quality  planning  and 
compliance  with  Arizona  water  quality 
standards,  and  that  future  site-specific 
projects  that  could  affect  groundwater, 


surface  water,  fish  and  wildlife  and 
other  natural  resources  be  fully 
coordinated  with  Federal  and  State 
natural  resource  agencies.  ERP  No.  F- 
USA-E11023-MS,  Camp  Shelby  Annual 
Training  Facilities,  Construction, 
Implementation,  Forrest,  Perry,  and 
Greene  Counties,  MS. 

Summary:  EPA  believes  the 
environmental  consequences  of 
upgrading  training  facilities  at  Camp 
Shelby,  MS  appear  to  be  within 
acceptable  limits,  there  is  a  need  for  on- 
going monitoring  to  insure  that  this 
proves  to  be  the  case.  An  interagency 
work  group  has  been  proposed  to 
oversee  the  noted  mitigation  measures 
in  this  regard. 

Dated:  April  9, 1991. 
Ridiaid  E.  Sanderson. 

Director,  Office  of  Federal  Activities. 
[FR.  Doc.  91-8700  Filed  4-11-91: 8:45  am] 
nUINO  COOK  •SSO-W-H 


(ER-FRL-3921-21 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information,  (202) 
382-5076  or  (202)  382-5073.  Availability 
of  Environmental  Impact  Statements 
Filed  April  1, 1991  through  April  5, 1991 
Pusuant  to  40  CFR  1506.9. 
EIS  No.  910099,  DRAFT  EIS,  COE,  FL. 
Central  and  Southern  Florida  Project. 
Flood  Control  and  Canal  51-West  End, 
Control  Structures  155A,  360,  Pump 
Station  319  and  Levee  Construction, 
Implemenation,  Palm  Beach  County, 
FL.  Due:  May  27, 1991,  Contact: 
William  ).  Fonferek,  (904)  791-1690. 
EIS  No.  910100.  FINAL  EIS,  AFS.  MT, 
White  Stallion  Timbert  Sale 
Management,  Implementation,  Darby 
Range  District,  Bitterroot  National 
Forest,  Ravalli  County,  MT,  Due:  May 
13, 1991,  Contact:  Tim  Trotter,  (406) 
821—3913 
EIS  No.  910101,  FLMAL  EIS.  AFS  MT. 
Bitterroot  National  Forest  Noxious 
Weed  Control  Program,  Herbicide  Use 
on  Eight  Sites,  Implementation, 
Ravalli  County,  MT,  Due:  May  13, 
1991,  Contact:  John  Losensky,  (406) 
329-3819. 
EIS  No.  910102.  DRAFT  EIS.  BLM.  CA. 
Hayden  Hill  Open  Pit  Heap  Leach 
Gold  and  Silver  Mine  Project, 
Construction  and  Operation,  Mining 
Plan  of  Operations,  Ancillary  Right-of- 
Ways  and  Well  Permits  Approval, 
Lassen  County,  CA,  Due:  May  27, 
1991,  Contact:  John  Bosworth,  (916) 
257-5381. 
EIS  No.  910103.  DRAFT  EIS,  COE.  CA, 
American  River  Watershed  Flood 


Plain  Protection  Project,  Construction. 
Operation  and  Maintenance, 
Implementation.  Sacramento,  Placer 
and  Sutter  Counties,  CA.  Due:  June  14. 
1991,  Contact:  Mike  Welsh,  (916)  551- 
2527. 

EIS  No.  910104.  DRAFT  EIS.  BLM,  ID, 
Stone  Cabin  Open  Pit  Gold  and  Silver 
Mine  Development  and  Operation, 
Plan  of  Operations  Approval  and 
NPDES  Permit  Issuance.  Florida 
Mountain,  Boise  District,  Owyhee 
County,  ID,  Due:  May  28, 1991. 
Contact:  Fred  Minckler,  (208)  384- 
3300. 

EIS  No.  910105.  DRAFT  SUPPLEMENT. 
UMC,  NC.  Cherry  1  Military  Operating 
Area  (MOA),  Craven,  Beaufort,  Hyde, 
Pamlico  and  Washington  Counties 
and  Core  MOA,  North  Carolina  Outer 
Banks/Cape  Lookout  National 
Seashore  Establishment,  Additional 
Mitigation  Alternatives  and  Regional 
Cumulative  Effects  Analysis,  NC,  Due: 
May  27, 1991,  Contact:  Col.  B.  Bartels, 
(919)  46&-2343. 

EIS  No.  910106,  FINAL  EIS.  BLM.  NV, 
Clark  County  Regional  Flood  Control 
Master  Plan.  Fcilities  Construction 
and  Operation,  Right-of-Way 
Approval  and  Section  404  Permit. 
Clark  County,  NV,  Due:  May  13, 1991, 
Contact:  Donn  Siebert,  (702)  647-5000. 

EIS  No.  910107.  DRAFT  EIS.  UAF.  IL, 
Scott  Air  Force  Base  Joint  Military- 
Civilian  Use,  Civil  Runway  and 
Associated  Airport  Facilities 
Construction,  Plan  Approval.  St.  Clair 
County,  IL.  Due:  May  27, 1991, 
Contact:  Patrica  Calliott,  (618)  258<- 
5764. 

Amended  Notices  , 

EIS  No.  910085,  SECOND  DRAFT 
SUPPLE,  AFS.  PR.  Caribbean  National 
Forest  and  Luquillo  Experimental 
Forest  Land  and  Resource 
Management  Plan,  Effects  of 
Hurricane  Hope  and  Updated 
Information,  Commonweath  of  Puerto 
Rico,  Due:  May  27, 1991.  Contact:  Jose 
Salinas,  Jr.,  (809)  766-5335.  Published 
FR-03-29-91 — Review  period 
reestablished. 

Dated:  April  9, 1991.  ft 

Ridiard  E.  Sanderson, 

Director.  Office  of  Federal  Activities. 
(PR  Doc.  91-6699  Filed  4-11-91;  8:45  am] 

■tUMO  COOE  UM-SO-M 


[OPP-00301;  FRL-3M8-7] 

FIFRA  Scientific  Advisory  Panel 
Subpanel;  Open  Meeting 

AOENCV:  Environmental  Protection 
Agency  (EPA). 


ACTian  Notice  of  (^ea  meeting. 

summary:  There  will  be  a  1-day  meeting 
of  the  Federal  Insectidde,  Fungicide, 
and  Rodenticide  Act  ^IFRA)  Scientific 
Advisory  Panel  (SAP)  Subpanel  to 
review  and  comment  on  the  Agency's 
antimicrobial  test  methodology  research 
and  protocol  review  process.  The 
meeting  will  be  open  to  die  public. 
DATES:  The  meeting  will  be  held  on 
Friday,  May  3. 1991,  from  8:30  a.m.  to 
4:30  p.m. 

Aoomss:  The  meeting  will  be  held  at: 
Sheraton  Crystal  City  Hotel  Room 
Crystal  six.  1800  JeSerson  Davis 
Highway,  Arlington.  VA  22202  (703)  486- 
1111. 

FOn  njMTHIfl  MKNIMATIOM  CONTACT:  By 
mail:  Robert  E  Jaeger.  Designated 
Federal  Official  FIFRA  Scientific 
Advisory  Panel  (H7500C),  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency,  401 M  St.  SW.. 
Washington.  DC  2046a  Office  location 
and  telephone  nombet:  rm.  8Z1C  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  (703)  557-'t3ee/22«4. 
SUWiBMNTART  MTORMATION:  The 

Agency  wants  the  SAP  Subpanel  to 
focns  CO  two  categories  of  test  methods: 
(1)  Methods  resulting  from  EPA-funded 
research  and  (2)  Repstrant/commercial 
laboratory/EPA  modifications  to 
existing  methods  or  development  of  new 
methods.  With  respect  to  category  one. 
EPA  is  seeking  Subpanel  comments  on 
the  experimental  methods  selected  for 
research,  the  approach  being  fbUowed 
or  proposed  by  the  cooperators  to 
achieve  the  objectives  of  the  methods 
research,  and  changes  and/or 
improvements  that  need  to  be  made  in 
the  experimental  approach  to  ensote 
that  the  appropriate  work  product  is 
produced.  Witii  respect  to  category  two, 
EPA  is  seeking  Subpanel  comments  on 
the  procedures  and  criteria  established 
by  the  Agency  for  acceptance  of  new 
test  methods  and  modification  to 
existing  methods. 

The  Subpanel  will  be  chaired  by  Dr. 
James  Tiedje,  a  member  of  the  SAP.  The 
members  of  the  Subpanel  are:  Dr.  Martin 
S.  Favero,  Centers  for  IMaease  Control, 
Atlanta;  Dr.  Charles  Gerba,  University 
of  Arizona;  Dr.  Dieter  H.  M.  Groschd, 
UVA  Medical  School  Dr.  William 
Rutala  and  Dr.  Marie  D.  Sobsey. 
University  of  North  Carolina:  and  Dr. 
Syed  Satiar,  University  of  Ottawa. 

Copies  of  documents  relating  to  this 
review  process,  may  be  obtained  by 
contacting:  By  maih  Public  Docket  and 
Freedom  of  Information  Section,  Firid 
Operations  Division  (H790eC).^  Office  of 
Pesticide  Prograaie,  U.S.  Environmental 
Protection  A0ncy.  4(tt  M  St.  SW... 


Waahii^tan.  DC  20460.  Office  location 
and  telt^hooe  numhen  rm.  214  Bay.  CM 
#2, 1921  JefieraoD  Davis  Hi^iway. 
Arlington.  VA  (703)  557-2805. 

Any  member  of  tiie  paUic  wishing  to 
submit  written  comments  riiould  contact 
Robert  B.  Jaeger  at  die  address  or  the 
phone  mmtber  given  above  to  be  sore 
that  the  meeting  is  stdl  scheduled  and  to 
confim  the  Sobpenel's  agenda. 
Interested  persons  are  permitted  to  file 
written  statements  before  the  meeting. 
To  the  extent  that  time  permits  and 
upon  advuice  notice  to  the  Designated 
Federal  Official  interested  persons  may 
be  permitted  by  the  chairman  of  the 
Scientific  Advisory  Panel  to  in«sent  oral 
statements  at  the  meeting.  There  is  no 
limit  on  written  comments  for 
consideration  by  the  Subpanel,  but  oral 
statements  before  the  Subpanel  are 
limited  to  approximately  5  minutes. 
Since  oral  statements  will  be  permitted 
only  as  time  permits,  the  Agency  urges 
the  public  to  submit  written  comments 
in  lien  of  oral  presentations,  biformation 
submitted  as  a  comment  in  response  to 
this  notice  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  Z.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  indusion  in  the  public 
docket  Information  not  raariced 
confidential  will  be  included  in  the 
public  docket  without  prior  notice.  The 
public  docket  will  be  available  for 
public  inspection  in  room  244  Bay  at  the 
address  given  above,  from  8  a.m.  to  4 
pjn..  Monday  through  Friday,  excluding 
legal  holidays.  AU  rtatemente  will  be 
made  pari  of  the  record  and  will  be 
taken  into  consideration  by  the 
Subpanel. 

Persons  wishing  to  make  oral  and/ or 
written  statements  should  notify  the 
Designated  Federal  Official  and  sulanit 
ten  copies  of  a  summary  no  later  than 
April  24, 1991,  in  order  to  ensure 
appropriate  consideration  by  the 
Subpanel.  Copies  of  the  Subpaners 
report  of  their  recommendations  will  be 
available  5-10  working  days  after  th« 
meeting  and  may  be  obtained  by 
contacting  the  Public  Docket  and 
Freedom  of  Information  Section  at  the 
address  or  telejirfione  number  given 
above. 

Dated:  April  8, 1991. 
Linda  J.  Flslnr, 

Assiatamt  Administrator,  for  Pesticides  ead 
Toxic  Substances. 

[FR-Doc  8S-«ae&  Fifed  4'12r«:  8:46  an] 


EXPORT-MPOHTMHKOFTnE 
UNITED  STATES 


Committee 


SUMMAWT.  The  Advisory  Committee  was 
established  by  Public  Law  98-181, 
November  30. 1983,  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  iaclnsion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 

TMM  AND  KACt:  Monday.  April  29, 1991, 
from  9:30  cua.  to  12  nooiL  The  meeting 
will  be  held  at  Eximbank  in  room  1143. 
811  Vermont  Avenue  NW.,  Washington, 
DC  20571. 

aqenoa:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Financial  and  Budget  Status 
Report  Congressional  Status  Report. 
Airangement/Tied  Aid  Credit/ Activity 
Status  Report  Advisory  Committee 
Responsibilities:  Competitiveness 
Report  and  Lnndine/Key  Linkage 
Report  Topics/Issues  for  Possible 
Advisory  Committee  Input  and 
Subcommittee  Formation,  «id  odier 
topics. 

PU8UC  PAimciFATKM:  The  meeting  will 
be  open  to  public  participation:  and  the 
last  15  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statenieat(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris,  room  935.  811  Vermont  Avenue 
NW.,  Washington.  DC  20571.  (202)  566- 
8871,  not  later  tiian  April  26, 1991.  If  any 
person  wishes  auxiliary  aids  (such  as  a 
sign  language  interpreter]  or  other 
special  accommodations,  please  contact 
prior  to  April  24, 1991,  the  Office  of  the 
Secretary,  room  985. 811  Vennoat 
Avenue  NW..  Washington,  DC  20571. 
voice:  (202)  586-8871  or  TDD:  (202)  53S- 
3913. 

FUfrmcM  HiFOHMATiow:    For  further 
information,  contact  Joaa  P.  Hacris. 
room  935,  811  V»mont  Avenue  NW.. 
Washington.  DC  26671  (202)  56fr-ae71. 
loan  P.  Itaris, 
Corporate  Secretary. 
[FR  Doc.  91-8643  FHed  4-11-91;  8:45  amj 
ICOOCi 
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FEDERAL  MARITIME  COMMISSION 

Agreefnent(*)  Hied;  Port  of  Seattle/ 
Hanjin  Shipping  Co^  Ltd.  Terminal 
Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Hling  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  OfTice  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
.  within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
-    Agreement  no.:  224-200497. 

Title:  Port  of  Seattle/Hanjin  Shipping 
Company.  Ltd.,  Terminal  Agreehient. 

Parties:  Port  of  Seattle  (Port),  Hanjin 
Shipping  Company,  Ltd.  (Hanjin). 

Synopsis:  The  Agreement  provides  for 
Hanjin's  preferential  use  of  certain 
black-topped  acreage,  a  ship's  berth,  a 
pier's  apron,  two  container  cranes,  a 
third  crane  on  a  non-preferential  basis, 
and  certain  dffices  and  other  facilities  at 
the  Port's  Terminal  46  in  the  City  of 
Seattle.  The  term  of  the  Agreement  is  for 
10  years. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  9. 1991. 
loMph  C  PoOdng. 
Secretary. 

(FR  Doc.  91-86ee  Filed  4-11-91;  8:45  am] 
■usM  COM  STas^va 


FEDERAL  RESERVE  SYSTEM 

PNievMe  National  Corporation: 
AcquialHon  of  Company  Engaged  In 
PermlesMe  NontMnldng  Actlvttiea 

The  organization  Usted  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  if  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efHciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  26, 1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Pikeville  National  Corporation, 
Pikeville,  Kentucky;  to  acquire  First 
Federal  Savings  Bank,  Campbellsville, 
Kentucky,  and  thereby  engage  in 
operating  a  savings  association  pursuant 
to  S  225.25(b)(9),  and  engage  in  credit- 
related  life  insurance  activities  pursuant 
to  S  225.25(b)(8}  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 1991. 
leonifer  J.  Johnaon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-8639  Filed  4-11-91:  8:45  am] 

WUJNQ  COOC  UKMI-r 


John  Jamee  Tringaa,  at  al.;  Formationa 
ot,  Acquialtione  by;  and  Mergers  of 
Bank  Holding  Companlee 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  9 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for  . 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a  ; 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  1, 
1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  f ohn James  Tnngas,  Fort  Walton 
Beach,  Florida;  Alex  James  Tringas,  Fort 
Walton  Beach,  Florida;  and  Lark  Elaine 
Tringas  Garrigan,  LaCombe,  Louisiana, 
to  acquire  83.18  percent  of  the  voting 
shares  of  Southern  National  Banks,  Inc.. 
Fort  Walton  Beach,  Florida,  and  thereby 
indirectly  acquire  First  National  Bank  & 
Trust,  Fort  Walton  Beach,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  8, 1991. 
Jennifer  ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-8640  Filed  4-11-91;  8:45  am] 
MLUNQ  COOC  U1»«1-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

Forms  Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication.  (For  a 
copy  of  a  package,  call  the  FSA,  Report 
Clearance  Officer  202-401-5604.) 

Annual  Survey  of  Refugees — Form 
ORIl-9. — In  order  to  meet  statutory 
requirements  to  collect  information, 
labor  force  participation,  and  welfare 
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utilization.  Office  of  Refugee 
Resettlement  (ORR)  conducts  and 
annual  survey  of  refugees  who  have 
arrived  in  the  past  five  years. 
Respondents:  Individuals  or  households; 
Number  of  Repondents:  762;  Frequency 
of  Response:  Annually;  Average  Burden 
per  Response:  .45  hours;  Estimated 
Annual  Burden:  343  hours. 

OMB  Desk  Clearance  Officer:  Laura 
Oliven. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officers  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3201.  725  17th 
Street,  NW.,  Washington,  DC  20503. 

Dated:  March  21, 1991. 
Naomi  B.  Mair, 

Associate  Administrator  Office  of 
Management  and  Information  Systems. 
[FR  Doc.  91-8556  Filed  4-11-91;  8:45  am] 

SILUNG  COOE  41S0-04-M 


Centers  for  Disease  Control 

Occupational  Safety  and  Health 
National  Institute,  Scientific 
Counselors  Board 

action:  Notice  of  Reestablishment — 
Board  of  Scientific  Counselors,  National 
Institute  for  Occupational  Safety  and 
Health. 

Pursuant  to  Federal  Advisory 
Committee  Act,  5  U.S.C.  appendix  2,  the 
Centers  for  Disease  Control  announces 
the  reestablishment  of  the  following 
Federal  advisory  committee  by  the 
Secretary  of  Health  and  Human 
Services: 

Designation:  Board  of  Scientific 
Counselors,  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH). 

Purpose:  The  Board  shall  provide 
advice  to  the  Director,  NIOSH,  on 
NIOSH  research  programs.  Specifically, 
the  Board  shall  provide  guidance  on  the 
Institute's  research  activities  related  to 
developing  and  evaluating  hypotheses, 
systematically  documenting  findings, 
and  disseminating  results.  The  Board 
shall  evaluate  (1)  the  degree  to  which 
the  research  activities  of  NIOSH 
conform  to  those  standards  of  scientific 
excellence  appropriate  to  Federal 
scientific  institutions  in  accomplishing 
objectives  in  occupational  safety  and 
health;  (2)  the  degree  to  which  the 
research  activities,  alone  or  in 
conjunction  with  other  luiown  activities 
inside  and  outside  of  NIO^,  address 
currently  relevant  needs  in  the  fields  of 
occupational  safety  and  health;  and  (3) 


the  degree  to  which  the  research 
activities  produce  their  intended  results 
in  addressing  important  research 
questions  in  occupational  safety  and 
health,  both  in  terms  of  applicability  of 
the  research  findings  and  dissemination 
of  the  findings. 

Authority  for  this  board  will  expire 
February  3, 1993,  unless  the  Secretary  of 
Health  and  Human  Services,  with  the 
concurrence  of  the  Committee 
Management  Secretariat,  General 
Services  Administration,  formally 
determines  that  continuance  is  in  the 
public  interest. 

Dated:  April  8. 1991. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

[FR  Doc.  91-8638  Filed  4-11-91;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Final  Special  Consideration  for  Allied 
Health  Project  Grants 

The  Health  Resources  and  Services 
Administration  (HRSA),  announces  the 
final  special  consideration  for  fiscal 
year  (FY)  1991  Allied  Health  Project 
Grants,  "rhis  grant  program  is  authorized 
under  section  796,  title  VII,  of  the  Public 
Health  Service  Act  (the  Act),  as 
amended  by  the  Health  Professions 
Reauthorization  Act  of  1988,  PubHc  Law 
100-607. 

Section  796  authorizes  the  award  of 
grants  for  the  costs  of  planning, 
developing,  establishing,  operating,  and 
evaluating  projects  for 

(1)  Improving  and  strengthening  the 
effectiveness  of  allied  health 
administration,  program  directors, 
faculty,  and  clinical  facidty: 

(2)  Improving  and  expanding  program 
enrollments  in  those  professions  in 
greatest  demand  and  whose  services  are 
most  needed  by  the  elderly; 

(3)  Promoting  the  effectiveness  of 
allied  health  practitioners  in  geriatric 
assessment  and  the  rehabilitation  of  the 
elderly  through  interdisciplinary  training 
programs; 

(4)  Emphasizing  innovative  models  to 
link  allied  health  clinical  practice, 
education  and  research; 

(5)  Adding  and  strengthening 
curriculum  units  in  alUed  health 
programs  to  include  knowledge  and 
practice  concerning  prevention  and 
health  promotion,  geriatrics,  long-term 
care,  home  health  and  hospice  care,  and 
ethics;  and 

(6)  The  recruitment  of  individuals  into 
allied  health  professions  including 
projects  for: 


(A)  The  identification  and  recruitment 
of  highly  qualified  individuals,  including 
the  provision  of  educational  and  work 
experiences  for  recruits  at  the  secondary 
and  collegiate  levels; 

(B)  The  identification  and  recruitment 
of  minority  and  disadvantaged  students, 
including  the  provision  of  remedial  and 
tutorial  services  prior  and  subsequent  to 
admission,  the  provision  of  work-study 
programs  for  secondary  students,  and 
recruitment  activities  directed  toward 
primary  school  students;  and 

(C)  The  coordination  and 
improvement  of  recruitment  efforts 
among  official  and  voluntary  agencies 
and  institutions,  including  official 
departments  of  education,  at  the  city, 
county,  and  State  or  regional  level. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  One  of  the  legislative 
purposes  of  the  Allied  Health  Project 
Grant  program,  section  796,  is  to  add 
and  strengthen  curriculum  units  in  allied 
health  programs  to  include  knowledge 
and  practice  concerning  prevention  and 
health  promotion,  geriatrics,  long-term 
care,  home  health  and  hospice  care,  and 
ethics.  This  purpose  provides  the 
flexibility  for  applicants  to  address  any 
of  the  22  priori^  areas.  Applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  DC  20402-9325  (telephone 
202  783-3238). 

As  part  of  its  long-range  planning,  the 
HRSA  is  targeting  its  efforts  to 
strengthening  linkages  between  its 
training  programs  and  PubUc  Health 
Service  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Eligible  Applicants 

To  be  eligible  for  a  grant,  an  applicant 
must  be  a  school,  university  or  other 
pubUc  or  nonprofit  private  educational 
entity  which  provides  for  allied  health 
personnel  education  and  training. 

Review  Criteria 

The  review  criteria,  stated  below, 
were  established  in  FY  1990  after  public 
comment,  and  remain  unchanged  in  FY 
1991. 

•  The  extent  to  which  the  proposed 
project  meets  the  legislative  purpose. 

•  The  background  and  rationale  for 
the  proposed  project. 
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*  !%•  sxtant  to  whkih  qm  project 
eootstae  clearly  itatad  realtttic  and 
achievaUe  ob|8ctlves. 

•  The  extent  to  which  the  ptoiect 
contains  a  methodology  which  is 
integrated  and  compatible  with  ptofeci 
obfectives,  includihg  oollaborative 
airangemeDta  and  fisaaible  wodtplana. 

*  The  evalaatioo  plana  and 
procaducea  ior  proyas  aid  traiiieea»  if 
involved 

•  The  administialive  and 
management  capakilHy  ef  Ike  applicaat 
to  carry  o«(  the  propeeed  pro^eet. 
indeding  iostitutioaal  ialraatracture  and 
resourcea. 

•  The  extent  to  which  the  badge* 
justification  ie  complete,  cost-effective 
and  inchidM  cost-shsslf,  wImb 
applicablei 

*  Wnether  there  ie  an  fasstitutionai 
plan  and  commitment  far  self- 
sufficiency  when  Federal  support  endk. 

A  proposed  special  considaration  was 
pubGahed  for  public  comment  in  the 
FedecalRegiatar  on  February  S.  1991  {PR 
56  4634).  The  DepartmeBt  received  ene 
comment  on  its  proposal  during  tha  3ft- 
day  commeet  period.  The  comraeat  and 
the  DepartflMDt's  response  are 
summarised  below. 

The  respondent,  a  community-based 
primary  health  care  center,  expressed 
concent  that  shoeld  ahgibte  educe  tiooal 
enbUea  in  ita  aree  choose  not  to  apply 
for  the  special  considsratioii,  the  center 
would  be  excluded  from  perticipetion  in 
this  grant  program.  The  notice  states 
that  a  special  consideration  does  not 
preclude  funding  of  eligible  approved 
applications  that  do  not  request  the 
special  consideretion.  The  respondenf^ 
center  couM,  therefore,  still  participate 
if  an  applicant  in  its  area  receives  a 
grant  (vrfaetfaer  or  not  it  applied  for  the 
special  consideration]  and  affiliates 
with  the  center. 

The  respondent  correctly  notes  that  a 
CHC  is  not  eligible  to  apply  for  fonding 
under  this  program  as  a  separate  entity. 
As  defined  by  statute  and  stated  in  the 
notice,  an  an>licant  must  be  a  school, 
university,  or  other  public  or  nonpiofit 
private  educational  entity  which 
provides  for  allied  health  personnel 
education  and  training.  However,  an 
eligible  recipient  may  involve  aa  entity, 
such  aa  a  CHC,  in  its  educationel 
progrni.  The  HRSA  haa  as  a  mafor 
initiative  the  integration  of  health 
profaaaiona  training  with  health  service 
activitiea. 

The  Depaftaeal  k»  fiiidiied  the 
special  consideration  aa  ] 


Final  Spadal  Ckmalderadoo  far  Fiscal 


In  te  review  ol  appticattoos.  die 
HRSA  Witt  give  specbd  eonsideratioB  to 
the  fallowiag: 

Applicants  demonstratinf  affiliation 
agreements  for  interdisciplhiary  training 
experiences  in  one  or  more  of  the 
folltowing:  A  nursing  home:  hospital  or 
ambulatory  care  center  providing 
substantial  geriatric  health  care:  Migrant 
Health  Center  (section  329  of  die  Act); 
Community  Health  Center  (section  330 
of  the  Act);  Health  Professional 
Shortage  Area  (secticm  332  of  the  Act); 
Area  Health  Education  Center  (sectiem 
781(e)  of  die  Act^  or  a  State  or  local 
public  health  or  designated  clinic  or 
center  serving  an  uaderserved 
population,  or  a  rural  keeltk  chnic  er 
other  facility  with  training  opportunities 
in  B  rural  area. 

Section  329  authorizes  support  for 
migrant  health  facilities  nationwide  and 
comprises  a  network  of  health  care 
services  for  migrant  and  seaaooal  fam 
workers; 

Section  330  authorizes  support  for 
community  health  care  services  to 
medically  underserved  populations: 

Section  332  establishes  criteria  to 
designate  geographic  areas,  population 
groups,  medical  facilities,  and  other 
public  facilities  in  the  States  as  Health 
Professional  Shortage  Areas;  and 

Section  781(a)  authorizes  support  for 
Aree  Health  Education  Centers  to 
improve  the  distribution,  supply,  quality, 
utilization,  and  efficiency  of  health 
personnel  in  the  health  services  delivery 
system. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Program  Officer,  Associated  Health 
Professions  Branch,  Division  of 
Associated  and  Dental  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Psriclewn 
Building,  room  8C-02,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone 
(301)443-6763. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  AlKed  Health 
Pro|ect  Grants  program  is  93.191.  This 
program  is  not  subject  to  the  provisions 
of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  4S 
CFR  part  100). 

Dttledk  Aprils.  MM. 
Robnt  G.  Hannoo, 
Adininittrator. 

(FR  Doc.  n-aetS  Piled  4-11-ei:  8:46  am} 
■uan  coot  4i«s-is-m 


EmfQiMicy  Mtdteal  ttarric  m  tor 
Ctiihfcwfc  DwwmtrMHw  %^»*t 

action:  Notice  of  extension  of 
eppUcetion  due  date. 

MMMMIIV:  This  notice  extends  the  due 
date  previously  published  in  die  Fedsral 
Res^ter  on  March  6^  1991,  (56  FR  9366) 
for  denoRstration  grants  for  the 
expansion  and  improvement  of 
emergency  medical  services  (EMS)  for 
children.  The  new  due  date  fbr  EMS  for 
children  is  May  16, 1991. 

Dated:  i^vii  5. 1981. 
Robert  G.HasBMB. 
AdnaaiatniiXi 
[FR.  One.  91-8M4  Filed  V-tl-Ot:  8D45am) 


Health  Education  Aaaiatanc*  Loan 
Program,  "ttaxtaum  Intaraat  RatM  lot 
Quarter  Ending  Juoa  30, 1991" 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professiona  schools. 

Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  part 
6a  previously  45  CFR  part  126)  provides 
that  the  Secretary  will  aimouce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  June  30, 1991,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27. 
1981,  the  variable  interest  rate  is  9% 
percent.  Using  the  regulatory  formula  (4& 
CFR  126.13(a)),  in  effect  prior  to  January 
27, 1981,  the  Secretary  would  normaDy 
compute  the  variable  rate  for  this 
quarter  by  finding  the  sum  of  the  fixed 
aiuHial  rate  (7  percent)  and  a  variable 
component  calculated  by  subtracting 
3.50  percent  from  the  average  bond  ■ 
equivalmt  rate  of  91-day  US.  Treasury 
bills  for  the  preceding  cakodar  quarter 
(6.22  percent),  and  rounding  the  result 
(9.72  percent)  upward  to  the  nearest  Vfc 
percent  (0%  percent). 

However,  tha  ragulatory  fatmala  also 
provides  that  the  aniuwl  rate  of  tha 
variabfe  interest  rate  fbr  a  S^nonth 
period  shall  be  reduced  to  the  highest 
one-eighth  of  1  percent  which  wwild 
result  in  an  average  annual  rate  not  in 
excess  of  12  percent  fbr  the  12iaMntb 
period  conclndad  by  those  3  ra(mth& 
Becauaa  Ae  arveraga  rate  of  tha  4 
quartara  eading  Jina  30k  1981.  ia  not  in 
excess  of  12.percent  there  is  no 


necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  11%  percent  for  the  quarter 
ending  September  30, 1990;  11%  percent 
for  the  quarter  ending  December  31. 
1990;  and  10%  percent  for  the  quarter 
ending  March  31, 1991. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27, 1981 
through  October  21, 1985,  the  interest 
rate  is  9%  percent.  Using  the  regulatory 
formula  (42  CFR  60.13(a))  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maximum  interest  rate  at  the 
beginning  of  each  calendar  quarter  by 
determining  the  average  bond 
equivalent  rate  for  the  91-day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (6.22  percent);  adding  3.50 
percent  (9.72  percent);  and  rounding  that 
figure  to  the  next  higher  one-eighth  of  1 
percent  (9%  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  April  1, 1991  through  June 
30, 1991,  and  for  variable  rate  loans 
executed  on  or  after  October  22, 1985, 
the  interest  rate  is  9V^  percent.  The 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L  99-129).  enacted 
October  22, 1985,  amended  the  formula 
for  calculating  the  interest  rate  by 
changing  3.5  percent  to  3  percent.  Using 
the  regulatory  formula  (42  CFR  60.13(a)), 
the  Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (6.22  percent);  adding 
3.0  percent  (9.22  percent)  and  rounding 
that  figtue  to  the  next  higher  one-eighth 
of  1  percent  (9V4  percent). 

(Catalog  of  Federal  Domestic  Aasistance  No. 
13.108,  Health  Education  Assistance  Loans) 

Dated:  April  5, 1981. 
Robert  G.  Harmon. 
Administrator. 
[FR  Doc.  91-8646  Filed  4-11-91;  8:45am] 
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PubBc  Health  Sarvica 

Agency  Forma  SulNnittad  to  Itia  Ofdea 
of  Managanwnt  and  Budget  for 
Claaranca 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  (A  Menagement  and  Budget 
(OMB)  for  clearaiMX  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Fnday,  April  5, 
1991.  (Call  PHS  Reports  Cleerance 


Officer  on  202-245-2100  for  copies  of 

submission.) 

1.  Adolescent  Assessment/Referral 
System  (AARS>— New— This  study  will 
gather  data  to  refine  and  validate  the 
Adolescent  Assessment/Referral 
System,  a  treatment  planning  system  for 
adolescent  substance  abusers,  and  to 
assess  resources  and  technical 
assistance  needed  to  support 
implementation.  Respondents: 
Individuals  or  Households;  Number  of 
Respondents:  624;  Number  of  Responses 
per  Respondent:  3.37;  /^  verage  Burden 
per  Response:  1.405  hour.  Estimated 
Annual  Burden:  2,953  hours. 

2. 1992  National  Health  Interview 
Survey — New — ^The  National  Health 
Interview  Survey  (NHIS),  an  ongoing 
survey  of  the  civilian,  non- 
institutionalized  population,  monitors 
the  Nation's  health.  The  1992  NHIS  will 
include  supplements  on  "Cancer  Risk 
Factors",  "Youth  Risk  Behavior", 
"Family  Resources",  "Immunization" 
and  "AIDS  Knowledge  and  Attitudes." 
Respondents:  Individuals  or  households; 
Number  of  Respondents:  48,500;  Number 
of  Responses  per  Respondent  1; 
Average  Burden  Per  Response:  1.65; 
Estimated  Annual  Burden:  79,978. 

3.  Application  for  Participation  in  the 
Indian  Health  Service  Scholarship 
Program— 0917-0006— "Native  American 
Scholarship  Program" — ^The  information 
to  be  collected  will  be  used  to  select  IHS 
Pregraduate,  Preparatory  and/or  Health 
Professions  Scholarship  grantees. 
Respondents:  Individuals,  state  or  local 
governments,  busibebaes  or  other  for- 
profit,  non-profit  institutions;  small 
businesses  or  organizations;  Number  of 
Respondents:  2,625;  Number  of 
Responses  Per  Respondent- 1;  Average 
Burden  Per  Response:  1.68;  Estimated 
Annual  Burden:  4,418. 
■  4.  NCHS  Application  for  Technical 
Assistance — Training  Form — 0920- 
0217 — ^Applicants  for  mortality  medical 
coder  training  and  for  vital  registration 
methods  training  complete  an 
application  form  for  use  by  the 
instructor  in  selecting  training 
applicants.  An  annual  survey  of  medical 
coder  training  is  conducted  among  vital 
registration  areas.  This  training  is  in 
support  of  coverage  and  quality  of 
national  vital  statistics  data. 
Respondents:  Individuals  or  households; 
State  or  local  governments;  Number  of 
Respondents:  192;  Number  of  Responses 
per  Respondent  V,^verage  Burden  per 
Response:  .27;  Estimated  Annual 
Burden:  52  hours.  OMB  Desk  Officer. 
Shaimah  Koss-McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  to  die  OMB 


Desk  Officer  designated  above  at  the 
following  addresr  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  room  3002.  Washington. 
DC  20503. 

Dated:  April  8, 1991. 
lamas  M.  Fkteihiiaa. 
Director,  Office  of  Health  Planning  and 
Evaluation. 

[FR  Doc  91-8703  Filed  4-11-91;  8:45  am] 
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Sodal  Security  Adminiatration 

Privacy  Act  of  1974;  Report  of  New 
Syatem  of  Recorda 

AOENCV:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 

ACTKNC  New  system  oX.  records. 

SUKHlAltY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(4)),  we  are 
issuing  public  notice  of  our  intent  to 
estabhsh  a  new  system  of  records.  The 
proposed  system  of  records  is  entitled 
"Master  RefResentative  Payee  File, 
HHS/SSA/ORSL  09-60-0222."  We  are 
proposing  to  establish  the  system 
primarily  to  maintain  information  that 
will  assist  in  the  representative  payee 
selection  process  in  accordance  with 
sections  205())  and  1631(a)(2)  of  the 
Social  Security  Act  (the  Act).  We  also 
are  proposing  to  establish  routine  uses 
of  the  information  which  will  be 
maintained  in  the  system.  We  invite 
public  comment  on  this  publication. 

dates:  We  filed  a  report  of  the  proposed 
system  with  the  Chairman,  Committee 
on  Government  Operations  of  the  House 
of  Representatives,  and  die  Chairman, 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  on  April  1, 1991.  The  proposed 
system,  including  the  proposed  routine 
uses,  will  become  effective  on  June  1, 
1991,  imless  we  receive  comments  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  Room  3-D-l 
Operations  Building.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  that  address. 

FOR  FUWTMW  MrOMNATION  CONTACT! 

Mr.  Larry  SaUor,  Division  of  Benefit 
Continuity,  Oflke  of  Retirement  and 
Survivors  Insurance,  Social  Security 
Administration,  3-A-21  Operations 
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Building.  6401  Security  Boulevard. 

Baltimore,  Maryland  21235.  telephone 

301-W5-7884. 

9U^K  f  M>WTAWV  INTOWMATIOW. 

L  Diacussion  of  the  propoead  sya tern 

General  authority  to  establish  and 
maintain  the  proposed  system  of  records 
has  existed  for  many  years  in  sections 
205  (a)  and  (j)  and  1631(a)(2)  of  the  Act 
A  specific  mandate  to  maintain  certain 
information  in  such  a  system  is  included 
among  the  representative  payee  reforms 
enacted  in  section  5106  of  Public  Law 
No.  101-506.  the  Omnibus  Budget 
Reconcilitation  Act  of  1090  (OBRA). 
Among  other  things,  these  OBRA 
provisions  amended  section  205(j)  of  the 
Social  Security  Act  (the  Act)  to  require 
SSA  to  establish  a  centralized  file 
accessible  by  Social  Security  field 
offices  (FO)  which  maintains  the 
following  information: 

•  Names  and  Social  Security  numbers 
(SSN)  (or  employer  identification 
numbers  (EIN))  of  representative  payees 
whose  certifications  of  payment  of 
benefits  have  been  revoked  or 
terminated  on  or  after  January  1. 1991, 
because  of  misuse  of  benefits  paid  under 
title  n  or  title  XVI  of  the  Act: 

•  Names  and  SSNs  (or  EINS)  of  all 
persons  convicted  of  a  violation  of 
section  208  or  section  1632  of  the  Act: 

•  Names,  addresses,  and  SSNs  (or 
EINs)  of  representative  payees  who  are 
receiving  benefit  payments  pursuant  to 
sections  205(j)  or  section  1631(a)(2)  of 
the  Act:  and 

•  Names,  addresses,  and  SSNs  of 
individuals  for  whom  representative 
payees  are  reported  to  be  providing 
representative  payee  services  under 
section  205(j)  or  section  1631(a)(2)  of  the 
Act. 

In  addition,  under  the  authority  of 
sections  205(a)  and  2050)  of  the  Act  SSA 
will  maintain  the  following  information 
in  the  system: 

•  Names,  addresses,  and  SSNs  of 
representative  payee  applicants  who 
were  not  selected  as  representative 
payees; 

•  Names,  addresses,  and  SSNs  of 
persons  who  were  terminated  as 
representative  payees  for  reasons  other 
than  misuse  of  benefits  paid  to  them  on 
behalf  of  beneficiaries/  recipients; 

•  Information  on  representative 
payees'  relationship  to  the 
beneficiaries/recipients  they  serve; 

•  Names,  addresses,  and  EINs  of 
organizations  authorized  to  charge  a  fee 
for  providing  representative  payee 
services:  and 

•  Codes  which  indicate  the 
relationship  (oUier  than  familial] 
between  the  beneficiaries/recipients 


and  the  individuals  who  have  custody  of 
the  beneficiaries/recipients; 

•  Dates  and  reasons  for  payee  ' 
terminations  (e.g..  performance  not 
acceptable,  death  of  payee,  beneficiary 
in  direct  payment,  etc.)  and  revocations: 

•  Dates  and  reasons  representative 
payee  applicants  were  not  selected  to 
serve  as  payees  and  dates  and  reasons 
for  changes  of  payees  (e.g.,  beneficiary 
in  direct  payment,  etc.);  and 

•  Codes  indicating  whether  applicant 
was  selected  or  not  selected. 

If  a  representative  payee  is 
subsequently  determined  to  have 
misused  benefits,  the  system  includes, 
as  appropriate: 

•  Amount  of  benefits  misused; 

•  Identification  number  assigned  to 
the  claim  on  which  the  misuse  occurred; 

•  Date  of  the  determination  of  misuse: 
and 

•  Information  about  a  felony 
conviction  reported  by  the 
representative  payee  applicant. 

We  are  proposing  to  establish  the 
Master  Representative  Payee  File  to 
maintain  the  above  information.  SSA 
will  use  this  system  primarily  to  assist 
in  the  representative  payee  selection 
process.  The  system  will  enable  Social 
Security  FOs  to  more  carefully  screen 
applicants  and  to  determine  their 
suitability  to  become  representative 
payees.  SSA  also  will  use  the  data  that 
will  be  maintained  in  the  system  for 
management  information  and  workload 
projection  purposes  and  to  prepare 
annual  reports  to  Congress  on 
representative  payee  activities  as 
required  by  sections  205(j)  and  1631(a) 
of  the  Act  and  section  5105  of  OBRA 

II.  Collection  and  maintenance  of  data  in 
the  proposed  system 

SSA  will  collect  data  in  paper  form 
and  from  current  systems  and  will  store 
the  information  in  magnetic  media.  The 
data  maintained  in  the  system  will  be 
obtained  from  the  following  sources: 

•  From  claimants  for  Social  Security 
benefits  and  Supplemental  Security 
Income  payments; 

•  From  current  representative  payees: 

•  From  representative  payee 
appUcants:  and 

•  Existing  systems  of  records  within 
HHS  and  SSA  (e.g.,  Criminal 
Investigative  Files  of  tiie  HHS  Inspector 
General  and  SSA's  Recovery  of 
Overpayments,  Accounting  and 
Reporting  system). 

III.  Proposed  routine  use  disclosures  of 
data  in  the  system 

We  are  proposing  to  disclose 
information  from  the  system  for  the 
following  routine  uses: 


A.  Information  may  be  disclosed  to 
the  Department  of  Justice  (DO/),  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal  when 

(1)  SSA,  or  any  component  thereof;  or 

(2)  any  SSA  employee  in  his/her 
official  capacity;  or 

(3)  any  SSA  employee  in  his/her 
individual  capacity  where  DO]  (or  SSA. 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(4)  the  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  SSA  or  any 
of  its  components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation.  Disclosure  will  occur 
only  if  SSA  determines  that  the  use  of 
such  records  before  the  tribunal  is 
relevant  and  necessary  to  the  litigation, 
would  help  in  the  effective 
representation  of  the  governmental 
party,  and  in  each  case,  such  disclosure 
is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

This  proposed  routine  use  will  permit 
us  to  disclose  information  from  the 
proposed  system  when  SSA  components 
and/or  employees  are  involved  in 
litigation  involving  the  system.  The 
routine  use  also  will  permit  disclosure  in 
instances  in  which  SSA  brings  suit  or 
another  party  brings  suit  and  SSA  has 
an  interest  in  the  litigation. 

B.  Information  pertaining  to  an 
individual  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  from,  that  office  made  at  the 
request  of  the  subject  of  the  record. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  the  individual  to 
whom  the  information  pertains  asks  his/ 
her  congressional  representative  to  ' 
intercede  in  an  SSA  matter  on  his/her 
behalf.  Information  will  be  disclosed 
when  the  congressional  representative 
makes  an  inquiry  and  presents  rvidence 
that  he/she  is  acting  on  behalf  of  the 
individual  whose  record  is  requested. 

C.  Information  may  be  disclosed  to 
the  General  Services  Administration 
(GSA)  and  the  National  Archives  and 
Records  Administration  (NARA)  for  the 
purpose  of  conducting  records 
management  studies  under  44  U.S.C. 
2904  and  2906.  when  such  disclosure  is 
not  prohibited  by  Federal  law. 

The  Administrator,  GSA,  and  the 
Archivist,  NARA.  are  charged  by  44  " 
U.S.C  2904,  with  promulgating 
standards,  procedures,  and  guidelines 
with  respect  to  records  management  and 
the  conduct  of  records  management 
studies.  Section  2906  provides  that  GSA 
and  NARA  shall  have  access  to  Federal 
Agencies'  records  and  that  Agencies 
shall  cooperate  with  GSA  and  NARA.  In 


carrying  out  these  resptmsibilities,  it 
may  be  necessary  for  GSA  and  NARA 
to  have  access  to  this  proposed  system 
of  records.  In  such  instances,  the  routine 
use  would  facilitate  disclosure. 

D.  Information  may  be  disclosed  to 
the  Department  of  Veterans  Affairs 
Regional  Office  (DVARO)  in  the 
Philippines,  for  the  administration  of  the 
Social  Security  Act  in  the  Philippines 
through  services  and  facilities  of  that 
agency. 

SSA  does  not  maintain  field  offices  in 
the  Philippines.  We  rely  on  DVARO  to 
administer  the  Social  Security  program 
in  the  Philippines.  This  proposed  routine 
use  will  permit  us  to  disclose 
information  fit)m  the  proposed  system  to 
allow  the  DVARO  to  effectively 
administer  SSA's  representative  payee 
program  in  the  Philippines. 

E.  Information  may  be  disclosed  to 
the  Department  of  State  for 
administration  of  the  Social  Security 
Act  in  foreign  countries  through  services 
and  facilities  of  that  agency. 

SSA  relies  on  the  Department  of  State 
to  administer  Social  Security  affairs  in 
foreign  countries.  This  proposed  routine 
use  will  permit  us  to  disclose 
information  fi'om  the  proposed  system  to 
allow  Department  of  State  as  necessary 
to  effectively  administer  SSA's 
representative  payee  program  in  foreign 
countries. 

F.  Information  may  be  disclosed  to  the 
Department  of  Interior  for 
administration  of  the  Social  Security 
Act  in  the  Trust  Territory  of  the  Pacific 
Islands  through  services  and  facilities 
of  that  agency. 

SSA  relies  on  the  Department  of 
Interior  to  administer  Social  Security 
affairs  in  the  Trust  Territory  of  the 
Pacific  Islands.  This  proposed  routine 
use  will  permit  us  to  disclose 
information  from  the  proposed  system 
when  it  is  necessary  to  effectively 
administer  SSA's  representative  payee 
program  in  the  Trust  Territory  of  the 
Pacific  Islands. 

G.  Information  may  be  disclosed  to 
the  American  Institute  in  Taiwan  for 
administration  of  the  Social  Security 
Act  in  Taiwan  through  services  and 
facilities  of  that  agency. 

The  American  Institute  in  Taiwan 
assists  SSA  with  Social  Security  affairs 
in  Taiwan.  This  proposed  routine  use 
will  permit  us  to  disclose  information 
fit>m  the  proposed  system  to  the 
American  Institute  when  disclosure  is 
necessary  to  effectively  administer  the 
representative  payee  program  in 
Taiwan. 

R  Information  may  be  disclosed  to 
DOJfor. 


(1)  Investigating  aadproeecuting^ 
violations  of  the  Act  to  which  criminal 
penalties  attach; 

(2)  Representing  the  Secretary:  and 

(3)  Investigating  issues  of  fraud  or 
violations  of  civil  rights  by  officers  or 
employees  of  SSA. 

'This  proposed  routine  use  will  permit 
us  to  disclose  information  from  the 
proposed  system  to  DO]  when  the 
information  is  needed  to  investigate 
alleged  fraudulent  activities  or 
violations  of  the  Act  by  representative 
payees.  Also,  this  routine  use  covers 
disclosure  to  E)OJ  when  that  agency 
needs  information  to  investigate  alleged 
violations  of  civil  rights  by  officers  and 
employees  of  SSA. 

I.  Information  about  an  individual 
may  be  disclosed  to  the  Office  of  the 
President  for  responding  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  acting  on  that  individual's 
behalf 

We  contemplate  disclosing 
information  pertaining  to  an  individual 
under  this  routine  use  only  in  situations 
in  which  that  individual  or  someone  else 
on  the  individual's  behalf  asks  the 
President  to  intercede  in  an  SSA  matter 
pertaining  to  the  individual.  Information 
will  be  disclosed  when  the  Office  of  the 
President  makes  in  inquiry  and  presents 
evidence  that  it  is  acting  on  behalf  of  the 
individual  whose  record  is  requested. 

].  Information  may  be  disclosed  to  the 
DVA  for  the  shared  administration  of 
both  SSA  '8  and  DVA 's  representative 
payee  programs. 

One  of  the  provisions  of  section  5105 
of  OBRA  requires  SSA  to  explore  the 
feasibility  of  a  cooperative 
representative  payee  program  with  the 
DVA.  This  routine  use  will  permit 
disclosure  to  identify  beneficiaries/ 
recipients  and/or  representative  payees 
who  have  involvement  with  benefit 
programs  administered  by  both  SSA  and 
DVA. 

IV.  Compatibility  of  tlie  pnqwsed 
routine  uses 

The  Privacy  Act  (5  U.S.C.  552a(a)(7) 
and  5  U.S.C.  552a(b)(3))  and  our 
disclosure  regulation  (20  CFR  part  401) 
permit  us  to  disclose  data  for  a  routine 
use.  i-c  a  use  serving  a  purpose  which 
is  compatible  with  the  purpose  for 
which  we  collected  the  information. 
Section  401.310  of  the  regulation  permits 
us  to  disclose  information  under  a 
routine  use  for  administering  our 
programs  or  similar  programs  of  other 
agencies.  The  proposed  routine  uses 
identified  in  III JK,  B,  and  D-)  above 
meet  this  criteria.  We  also  consider 
disclosures  required  by  Federal  law  as 
disclosures  for  compatible  purposes. 
The  routine  use  to  GSA  and  NARA 


identified  in  in.C  above  is  required  by 
44  U.S.C.  2904  and  2906  and  tiius,  meets 
our  compatibility  criteria  for  disclosing 
information. 

V.  SafegiMfds 

We  will  empl^a  number  of  security 
measures  which  are  designed  to 
minimize  the  risk  of  unauthorized  access 
to,  and  disclosure  ot  personal  data  in 
the  proposed  systeuL  This  includes 
using  passwords  and  access  codes  to 
enter  the  computer  system  wtiich  will 
maintain  the  records  and  maintaining 
data  in  secured  storage  areas  which  are 
accessible  only  to  employees  who 
require  the  information  to  perform  their 
assigned  duties.  SSA  employees  who 
have  access  to  the  data  will  be  notified 
of  the  criminal  penalties  of  the  Privacy 
Act  dealing  with  unauthorized  access  to, 
or  disclosure  of,  information  which  will 
be  maintained  in  the  system. 

IV.  Effect  of  the  proposed  system  of 
records  on  individual  rights 

The  proposed  system  of  records  will 
maintain  information  about  existing 
representative  payees,  representative 
payee  applicants,  former  representative 
payees,  and  other  individuals  to  ensure 
that  the  best  appticants  are  selected  as 
representative  payees  on  behalf  of 
beneficiaries  who  have  been  determined 
to  be  incapable  of  managing  or  directing 
the  managing  of  their  own  benefits  and 
for  general  management  and  reporting 
purposes  which  do  not  affect  individual 
rights.  Thus,  we  do  not  believe  that  the 
proposed  system  will  have  any 
unwarranted  adverse  effect  on 
individual  rights. 

Dated:  April  1, 1991. 
Gwendolyn  S.  King, 
Commiaaioner  of  Social  Security. 

0«-6(H»22 

SVSTHINAMB 

Master  Representative  Payee  File. 
HHS/SSA/ORSL 

SECURfTT  CLMSmCATIOH: 

None. 

tVtTEM  locatiom: 

The  system  database  will  be  available 
by  direct  electronic  access  by  Social 
Security  field  offices  (FO).  Addresses  of 
FOs  can  be  found  by  calling  the  nomtier 
listed  in  local  telephone  directories 
under  "United  States  Department  of         , 
Health  and  Human  Services,  Social  J 

Security  Administration"  or  under  | 

"Social  Security  Administration."  i 

The  database  is  housed  at  the 
National  Computer  Center,  Social 
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Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 


CA' 


or  INOIVIOUALS  COVBMO  av  TNI 


This  system  maintains  information 
about  persons  whose  certifications  of 
payment  of  benefits  as  representative 
payees  have  been  revoked  or  terminated 
on  or  after  January  1, 1991:  persons  who 
have  been  convicted  of  a  violation  of 
section  206  or  section  1632  of  the  Social 
Security  Act  (the  Act);  persons  who  are 
acting  or  have  acted  as  representative 
payees,  representative  payee  applicants 
who  were  not  selected  to  serve  as 
representative  payees,  and 
beneHciaries/applicants  who  are  being 
served  by  representative  payees. 

CA-nooMU  or  rcconm  m  tm  •vtrofc 
Data  in  this  system  consist  of: 

•  Names  and  SSNs  (or  employer 
identification  numbers  (EIN))  of 
representative  payees  whose 
certifications  of  payment  of  benefits 
have  been  revoked  or  terminated  on  or 
after  January  1, 1991,  because  of  misuse 
of  benefits  under  title  II  or  title  XVI  of 
the  Social  Security  Act  (the  Act): 

•  Names  and  SSNs  (or  EINs)  of  all 
persons  convicted  of  a  violation  of 
section  208  or  1632  of  the  Act: 

•  Names,  addresses,  and  SSNs  (or 
EINs)  of  representative  payees  who  are 
receiving  benefit  payments  pursuant  to 
section  205(j)  or  section  1631(a)(2)  of  the 
Act: 

•  Names,  addresses,  and  SSNs  of 
individuals  for  whom  representative 
payees  are  reported  to  be  providing 
representative  payee  services  under 
section  205(j)  or  section  1631(a)(2)  of  the 
Act: 

•  Names,  addresses,  and  SSNs  of 
representative  payee  applicants  who 
were  not  selected  as  representative 
payees: 

•  Names,  addresses,  and  SSNs  of 
persons  who  were  terminated  as 
representative  payees  for  reasons  other 
than  misuse  of  benefits  paid  to  them  on 
behalf  of  beneficiaries/recipients: 

•  Information  on  the  representative 
payees'  relationship  to  the 
beneficiaries/recipients  they  serve; 

•  Names,  addresses,  and  EINs  of 
organizations  authorized  to  chaige  a  fee 
for  providing  representative  payee 
services; 

•  Codes  which  indicate  the 
relationship  (other  than  familial) 
between  the  beneficiaries/recipients 
and  t^e  individuals  who  have  custody  of 
the  ^     -^ficiaries/recipients: 

•  Dates  and  reasons  for  payee 
terminations  (e.g..  performance  not 
acceptable,  death  of  payee,  beneficiary 
in  direct  payment,  etc.),  and  revocations; 


•  Codes  indicating  whether 
representative  payee  applicants  were 
selected  or  not  selected: 

•  Dates  and  reasons  representative 
payee  applicants  were  not  selected  to 
serve  as  payees  and  dates  and  reasons 
for  changes  of  payees  (e.g.,  beneficiary 
in  direct  payment,  etc.): 

•  Amount  of  benefits  misused; 

•  Identification  number  assigned  to 
the  claim  on  which  the  misuse  occurred; 

•  Date  of  the  determination  of  misuse; 
and 

•  Information  about  a  felony 
conviction  reported  by  the 
representative  payee. 

AUTMOMTV  FON  MAINTCNANCI  or  TMi 
SYSTm: 

Sections  205(a),  20S(j)  and  1631(a)  of 
the  Act. 

MMPOtE(S): 

Information  maintained  in  this  system 
will  assist  SSA  in  the  representative 
payee  selection  process  enabling  Social 
Security  field  offices  to  more  carefully 
screen  applicants  and  to  determine  their 
suitability  to  become  representative 
payees.  SSA  also  will  use  the  data  for 
management  information  and  workload 
projection  purposes  and  to  prepare 
annual  reports  to  Congress  on 
representative  payee  activities. 

NOVriNR  uses  op  MCOnO*  MAINTAMMD  IN 
TNI  aVSTIM,  NtCUIDINO  CATtOOfUtS  OT 

usem  AND  THi  ruNPous  or  such  ums: 

Information  may  be  disclosed  for 
routine  uses  as  indicated  below. 

1.  Information  may  be  disclosed  to  the 
Department  of  Justice  (DOJ),  to  a  court 
or  other  tribunal,  or  to  another  party 
before  such  tribunal,  when 

(a)  SSA,  or  any  component  thereof:  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity:  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA, 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  the  United  States  or  any  agency 
thereof  where  SSA  determines  Uiat  the 
litigation  is  likely  to  affect  SSA  or  any  of 
its  components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation.  Disclosure  will  occur 
only  if  SSA  determines  that  the  use  of 
such  records  before  the  tribunal  is 
relevant  and  necessary  to  the  litigation, 
would  help  in  the  effective 
representation  of  the  governmental 
party,  and.  in  each  case,  such  disclosure 
is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

2.  Information  pertaining  to  an 
individual  may  be  disclosed  to  a 
congressional  office  in  response  to  an 


inquiry  from  that  office  made  at  the 
request  of  the  subject  of  the  records. 

3.  Information  may  be  disclosed  to  the 
General  Services  Administration  and 
the  National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
under  44  U.S.C.  2904  and  2906.  when 
such  disclosure  is  not  prohibited  by 
Federal  law. 

4.  Information  may  be  disclosed  to  the 
Department  of  Veterans  Affairs  PVA) 
Regional  Office  in  the  Philippines  for  the 
administration  of  the  Social  Security  Act 
in  the  Hiilippines  through  services  and 
facilities  of  that  agency. 

5.  Information  may  be  disclosed  to  the 
Department  of  State  for  administration 
of  the  Social  Security  Act  in  foreign 
countries  through  services  and  facilities 
of  that  agency. 

6.  Information  may  be  disclosed  to  the 
Department  of  Interior  for 
administration  of  the  Social  Security  Act 
in  the  Trust  Territory  of  the  Pacific 
Islands  through  services  and  facilitiea  of 
that  agency. 

7.  Information  may  be  disclosed  to  the 
American  Institute  in  Taiwan  for 
administration  of  the  Social  Security  Act 
in  Taiwan  through  services  and  facilities 
of  that  agency. 

8.  Information  may  be  disclosed  to 
DOJ  for 

(a)  Investigating  and  prosecuting 
violations  of  the  Act  to  which  criminal 
penalties  attach. 

(b)  Representing  the  Secretary,  and 

(c)  Investigating  issues  of  fraud  or 
violations  of  civil  rights  by  officers  or 
employees  of  SSA. 

9.  Information  about  an  individual 
may  be  disclosed  to  the  Office  of  the 
President  for  responding  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  acting  on  that  individual's 
behalf. 

10.  Information  may  be  disclosed  to 
DVA  for  the  shared  administration  of 
that  Department's  and  SSA's 
representative  payee  programs. 

roucm  AND  niAcnctt  ron  sromNO, 

RrmiCVINO,  ACCtMIMO,  RBTAINIMQ,  AND 

owrosMM  or  recomm  in  thc  svsmi: 

vroNAac: 

Records  will  be  stored  in  magnetic 
media  (e.g.,  magnetic  tape  and  disc). 

mmiKyAMUTY: 

Data  will  be  retrieved  from  the  system 
by  the  name.  SSN  or  EIN,  and  the  ZIP 
code  (in  a  situation  where  the 
representative  payee  is  an  institution)  of 
the  representative  payee,  or  the  name  or 
SSN  of  the  beneficiary/recipient. 


Fedani. Reciter  /  Vol  5&  No.  71  /  Fridav.  Anril  12.  IQOl  ./  NodoM 


Federal  Regtoter  /  Vol.  56.  No.  71  /  Friday.  April  12. 1991  /  Ndticeg 


14945 


•ArtouARoa  <Aeci8a  c3NTiiOLa): 

Safeguards  for  automated  data  have 
been  established  in  accordance  with  the 
HHS  Information  Resources 
Management  Manual.  Pcui  6.  Automated 
Information  Systems  Security  Program 
Handbook.  Magnetic  tapes  are  in 
secured  storage  areas  accessible  only  to 
authorized  personnel. 

RETINTION  AND  DiaroaAL: 

The  magnetic  media  are  updated 
periodically.  Out-of-date  tapes  are 
erased. 

avariM  iiANAaaN(a)  and  Aooncaa: 

Associate  Commissioner.  Office  of 
Retirement  and  Survivors  Insurance. 
6401  Security  Boulevard.  Baltimore.  MD 
21235. 

NOTincATiON  moceouNt: 

An  individual  can  determine  if  this 
system  contains  data  about  him/her  by 
writing  to  the  system  manager  at  the 
address  shown  above  and  providing 
his/her  name,  address,  and  SSN  or  EIN.  < 
An  individual  requesting  notification  of 
.data  in  person  need  not  furnish  any 
special  documents  of  identity. 
Documents  he/she  would  normally 
carry  on  his/her  person  would  be 
sufficient  (e.g..  credit  cards,  driver's 
license,  or  voter  registi'ation  card).  An 
individual  requesting  notification  via 
telephone  must  furnish  a  minimum  of 
his/her  name,  SSN  or  EIN,  date  of  birth, 
and  address  in  order  to  estabUsh 
identity,  plus  any  additional  information 
which  may  be  specified  in  this  section. 
An  individual  requesting  notification  via 
mail  must  submit  sufficient  evidence 
(i.e.,  the  individual's  notarized  signature 
or  a  signed  statement  that  he/she  is  the 
individual  to  whom  the  record  pertains 
and  that  he/she  understands  that  there 
are  criminal  penalties  for  making  a 
knowing  and  willful  request  for  access 
to  records  concerning  another  individual 
under  false  pretenses)  to  establish 
identity.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  part  5b. 

mcoRO  Acciaa  raocEoums: 

Same  as  notification  procedures 
above.  Also,  a  requester  should 
reasonably  identify  and  specify  the 
information  he/she  is  attempting  to 
obtain.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  part  5b. 

coNTEarwiO  aacoND  mocfouHcs: 

Same  as  notification  procedures 
above.  Also,  an  individual  contesting 
records  in  the  system  should  identify  the 
record,  specify  the  information  he/she  is 
contesting,  state  the  corrective  action 
sought,  and  the  reasons  for  the 


correction  with  supporting  justification 
showing  how  the  record  is  incomplete, 
untimely,  inaccurate,  or  irrelevant 
These  procedures  are  in  accordance 
with  HHS  Regulations  45  CFR  part  5b. 


Data  in  this  system  will  be  obtained 
from  representative  payee  applicants 
and  representative  payees,  the  HHS 
Office  of  the  Inspector  General,  and 
other  SSA  systems  or  records  (e.g.. 
Claims  Folder  System  (09-60-0089), 
Master  Beneficiary  Record  (09-90-0090), 
Supplemental  Security  Income  Record 
(00-60-0103),  Master  Files  of  SSN 
Holders  (09-6Q-0058),  Recovery  of 
Overpaj'ments,  Accounting  and 
Reporting  System  (09-60-0094)). 

avaroia  txcMrrao  moM  caRTAai 
moviaKNM  or  thb  act: 

None. 

[FR  Doc.  91-8662  Filed  4-11-91;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aaalatant  Secretaiy  for 
Community  Planning  and 
Development 

[Docket  No.  N-91-1917;  FR-2934-N-211 

Federal  Property  Suitable  aa  Facilitiea 
To  Aaaiat  the  Homeieaa 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECnVE  date:  April  12, 1991. 
ADDRESSES:  For  further  information, 
contact  James  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  706-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-fi«e  Title  V 
information  line  at  1-800-927-7588. 

SUPPLEMENTARY  INPORMATiON:  In 

accordance  with  the  December  12. 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.),  HUD  is  publishing  this  Noti'ce 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 


hcHneless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regftrding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a).  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  undn  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  detemined  as  suitable. 

All  properties  described  in  this  Notice 
have  been  determined  by  HUD  to  be 
imsuitable  for  use  as  facilities  to  assist 
the  homeless.  These  properties  will  not 
be  made  available  for  any  rther  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  H  JD  of  the 
determination  of  unsuitability  should 
call  the  toll  fr«e  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice,  providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  Ronald  Rice, 
Federal  Property  Resources  Services, 
GSA  18th  and  F  Sb«et8  NW., 
Washington,  DC  20405;  (202)  501-0067; 
Dept.  of  Transportation:  Angelo  Picillo. 
Deputy  Director,  Administrative 
Services  *  Property  Management.  DOT. 
400  Seventh  St.  SW.,  room  10317. 
Washington.  DC  20590;  (202)  366-5601; 
Dept.  of  Interior  Lola  D.  iCnight, 
Property  Management  Specialist,  Dept 
of  Interior.  1849  C  St  NW..  Mailstop 
5512-MIB.  Washington.  DC  20240;  (202) 
208-4080;  Dept.  of  Eneigy:  Tom  Knox. 
Realty  Specialist,  AD223.1. 1000 
Independence  Ave.  SW.,  Washington, 


V 1^ I    B t.«. 
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DC  20585:  (202)  586-110L  rTheM  are  not 
toll-free  nombers.) 

Correction:  The  foUowing  four  GSA 
propertiet  were  induded  in  error  in  tlie 
Fedwd  Ri«iitv  Notice  of  March  20. 
^991  (56  PR  13150):  Property  No. 
549030001,  Alabama  Army  Munitions 
Plant.  Childersburg,  AL  (Unsuitable); 
Property  No.  549040002.  Martins  Fork 
Lake  property,  Harden,  KY  (Suitable/ 
Available):  Property  No.  549010015, 
easement.  Navy  Air  Development. 
Ivyland,  PA  (Unsuitable);  Property  No. 
54<)0100e5,  Federal  Buidling.  W.  Lamar 
St.,  McKinney,  TX  (Suitable/ Available). 
T>»e8e  properties  were  screened  for 
homeless  use  during  1990  and  have 
either  been  conveyed  or  are  pending 
't)nveyance. 

Dated  April  8, 1901. 

Paul  Roilmaa  Bardack. 

Deputy  Assistant  Secretary  for  Ecoaomic 
Development 

nth  V  Psdaial  Ragirtar  Raport  UnniUabla 


UnsuHaMa  Land  (by  State) 

Alaska 

Nike  Site.  Tract  104 

Jig  Battery  "D" 

Eielson  Defense  Area 

Fairbanks.  AK.  Co:  Fairbanks  90701- 

Landholding  Agency:  CSA 

Property  Number  549120001 

Status:  Excess 

Reason:  Other 

Comment:  Property  is  landlocked. 

GSA  NO.  «-D-AK^60S-AD 

Kentucky 

EC.  Gements  )ob  Corps  Cotr. 

1  Mile  East  of  Morganfield.  Ky. 

Morganfield.  KY.  Co:  Union  42437- 

Landholding  Agency:  GSA 

Property  Number  549120002 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  within  airport  runtvay 

clear  zone. 
GSA  NO.  4-L-KY-43Z-E 

Michigan 

Middle  Marker  Facility 

Ypsilanti.  ML  Co:  Washtenaw  4819S- 

Location:  549  ft.  north  of  intersectioo  of 

Coolidge  and  Bradley  Ave.  on  East  side  of 

street 
Landholding  Agency:  DOT 
Property  Number  879120000 
Status:  Unutilized 
Reason:  Within  airport  runway  dear  lone. 

UnsuiUbia  Buildinss  (by  State) 

Alaska 

Old  Upper  Govt  Housing— #1-70 

Coast  Guard  Support  Center  Kodiak.  P0B14 

Kodiak.  AlC  Co:  Kodiak  90619-8000 

Landholding  Agency:  DOT 

Property  Numbers  879120012-879120081 

Status:  Unutilized 

Reason:  Secured  Area. 


AJabaata 

attuuin^ 
USCG  MobUa  Pt  StatioB 
Ft.  Morgan 

GuUshores.  AL.  Co:  Baldwin  36542- 
Landholding  Agency:  DOT 
Property  Numbers:  878120001-879120005 
Status:  Excess 
Reason:  Floodway. 

Florida 

USCG  Station  Cortes 
4350 124th  St.  Circle  W 
Cortez.  FL.  Co:  Manatee  33506— 
Landholding  Agency:  DOT 
Property  Number  879120008 
Status:  Underutilized 
Reason:  Secured  Area,  Floodway. 

Illinois 

Bldg.  982 

Fermi  National  Accelerator  Lab— Site  SO 

Shedl 

Batavia,  II,  {lo:  DuPage  60510 

Landholding  Agency:  Energy 

Property  Number  419120001 

Status:  Excess 

Reason:  Other 

Comment:  Structurally  unsound,  dilapidated 
storage  shed  for  off-site  use  only. 

Vortac  Facility 

FAA 

Joliet.  IL  Co:  DuPage  60436 

Location:  From  ]oliet  Airport  west  on  Hwy. 
52 — 8  miles  north  of  Township  Gravel 
Road — 2.5  miles  to  site  entrance. 

Landholding  Agency:  DOT 

Property  Number  879120011 

Status:  Underutilized 

Reason:  Secured  Area. 

New  Jersey 

Bldg.  120 

USCG  Training  Center  Cape  May 

North  side  of  Monro  Ave. 

Cape  May.  N],  Co:  Cape  May  08204 

Location:  Opposite  GSK  Bldg.  204 

Landholding  Agency:  DOT ' 

Property  Number  879120007 

Status:  Unutilized 

Reason:  Secured  Area. 

Pennsylvania 

Harrisburg  Arpt  Surv  Radar  4 

FAA 

Lower  Allen  To«vnship,  PA  Co:  Cumberland 

17070 
Location:  Take  left  at  the  end  of  Beacon  Hill 

Road  in  New  Cumberland 
Landholding  Agency:  DOT 
Property  Number  879120009 
Status:  Unutilized 
Reason:  Secured  Area. 

Washington 

Bldg.  42  and  43, 36 

Stehekin  District 

Stehekin.  WA  Co:  Chelan  98832 

Location:  Stehekin  Valley  Road,  Lake  Chelan 

National  Recreation  Area 
Landholding  Agency:  Interior 
Property  Numbers:  619120001-61912(Xn2 
Status:  Unutilized 
Reason:  Other 

Comment:  Not  accessible  by  road. 
Hale  Residences — #1-6,  and  Shed 


C/O  Quinault  Raider  Station 

Amanda  Park.  WA,  Ca  Grays  Harbor  96526- 

B7Q2 
Landholding  Agency:  Interior 
Property  Numbers:  619120003-619120009 
Status:  Unutilized 
Reason:  Other 
Comment:  Structurally  unsound-extensive 

deterioration,  off-site  removal  only. 

Wisconsin 

Voriac  Facility 

FAA 

Wausau.  WL  Co:  Marathon  5441 

Location:  From  intersection  of  St.  Hwy.  29 

.    and  County  Trunk  X  proceed  south  on  X  4 

Vi  miles  to  site  entrance 
Landholding  Agency:  DOT 
Property  Number  879120010 
Status:  Underutilized 
Reason:  Secured  Area. 

[FR  Doc.  91-8655  Filed  4-11-01;  8:45  am] 
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Office  of  the  Aseietant  Secretary  for 
Hotidng— federal  Housing 
Commissioner 

[Docket  No.  N-91-3102;  FR-2S3S4M>31 

Single  FamHy  Property  Disposition; 
Demonstration  Program  for  Sale  of 
Properties  to  Nonprofits  and 
Governmental  Entities 

aqency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  extension  of  deadline 
for  proposals. 


StimiiAinr:  This  Notice  annoiuices  the 
extension  of  the  deadline  for  submission 
of  proposals  for  the  sale  of  HUD- 
acquired  single  family  properties  to 
private  nonprofit  organizations  and 
governmental  entities  for  resale  to  low- 
and  moderate-income  families.  The  sale 
is  being  conducted  through  a 
demonstration  program,  annoimced  on 
November  28, 1990  (55  FR  49490),  to  test 
the  cost-effectiveness  of  an  alternative 
way  of  reducing  the  inventory  of  HUD- 
acquired  properties  consistent  with  the 
need  to  preserve  neighborhoods  and 
promote  homeownership  opportunities. 

EFFECTIVE  DATE:  April  12, 1991.  The 
deadline  for  proposals  to  participate  in 
the  demonstration  is  extended  to  July  31, 
1991. 

FOR  MORE  INFORMATION  CONTACT 

Marion  F.  Connell,  Single  Family 
Property  Disposition  Division,  room 
9170,  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  DC  20410:  (202)  70&-1632 
or,  for  hearing  and  speech-impaired, 
(202)  706-4594.  (These  are  not  toll-firee 
numbers.) 


SUPPLEMENTARY  INFORMATION:  On 

August  9, 1990  (55  FR  32562).  HUD 
announced  a  demonstration  program  to 
explore  a  method  of  reducing  the 
inventory  of  HUD-acquired  single  family 
properties,  while  stabilizing,  preserving, 
and  improving  neighborhoods  and 
providing  a  source  of  affordable 
homeownership  opportimities  for  low- 
and  moderate-income  owner-occupants. 
After  a  period  of  public  comment  on  the 
demonstration,  HUD  published  a  Notice 
on  November  28, 1990  (55  FR  49490) 
inviting  proposals  from  private  nonproBt 
organizations  and  governmental  entities 
for  the  purchase  of  properties.  The 
Notice  aimoimced  that  HUD  field  offices 
would  accept  proposals  for  a  period  of 
six  months  following  the  date  of  the 
Notice,  or  May  29, 1991. 

HUD  has  received  several  requests 
from  its  regional  and  field  offices  to 
extend  the  deadline  for  proposals  in 
order  to  complete  their  outreach  efforts 
of  informing  potential  applicants  and  to 
give  the  demonstration  a  more  adequate 
test.  HUD  has  determined  that  it  is 
appropriate,  for  the  reasons  stated 
above,  to  permit  proposals  to  be 
submitted  to  field  offices  until  the  close 
of  business  hours  on  July  31. 1991, 
provided  the  nationwide  cap  of  1500 
properties  allotted  for  the  demonstration 
is  not  reached  before  that  date. 

Dated:  April  4. 1991. 

Arthur  |.  Hill. 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

(FR  Doc  91-8634  Filed  4-11-91;  MS  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-010-4130-M] 

stone  Cabin  Mine,  ID;  Draft 
Environmental  Impact  Statement, 
Availability 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability  of  Draft 

Environmental  Impact  Statement. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  and  43  CFR  part  3809  (Mining 
Regulations)  the  Bureau  of  Land 
Management  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
on  a  Plan  of  Operations  for  the  Stone 
Cabin  Mine.  The  draft  EIS  is  now 
available  for  public  review  and 
comment. 

DATES:  The  public  comment  period  for 
the  draft  EIS  will  close  on  May  28, 1991. 


Written  comments  should  be  mailed  to 
the  address  listed  below.  Two  public 
meetings  will  be  held  to  accept  oral 
comments  at  the  following  dates,  times 
and  locations:  April  23. 1991. 7  p.m.,  Red 
Lion  Riverside,  ^9th  and  Chinden 
Boulevard,  Boise,  Idaho  and  April  24. 
1991,  7  p.m..  Lions  Commimity  Hall. 
Highway  97.  Jordan  Valley.  Oregon. 
ADDRESSES:  Written  comments  should 
be  mailed  to:  Owyhee  Area  Manager. 
Bureau  of  Land  Management  3948 
Development  Avenue.  Boise  ID  83705. 
FOR  FURTHER  INFORMATION  CONTACT: 
Owyhee  Area  Manager  or  Fred 
Minckler,  Team  Leader  at  the  Bureau  of 
Land  Management  3984  Development 
Avenue,  Boise  ID  83705,  telephone  (208) 
384-3300. 
SUPPLEMENTARY  INFORMATION:  The 

Stone  Cabin  Mine  is  a  proposed  open-pit 
gold  and  silver  mine  located  in  the 
Owyhee  Mountains  in  Southwestern 
Idaho.  The  mine  would  be  located  on 
Florida  Mountain,  about  50  miles 
southwest  of  Boise.  Idaho  and  about  one 
mile  west  of  the  historic  mining  town  of 
Silver  City.  Idaho.  The  Stone  Cabin 
Mine  woidd  be  operated  as  a  satellite 
facility  and  would  share  some 
components  of  the  existing  DeLamar 
Silver  Mine  located  about  five  miles 
west  of  the  proposed  Stone  Cabin  Mine 
site. 

Dated:  April  2, 1991. 
Barry  C.  Gushing. 
Acting  District  Manager. 
[FR  Doc.  91-8617  Filed  4-11-91;  a-45  am] 

BNXMtQ  CODE  431»-aa-« 

[UT-060-01-4212-13;  UTU-54732] 

Availability  of  ttie  Proposed  Planning 
Amendment  for  the  Price  Rhf er 
Resource  Area  Management 
Frameworic  Plan 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Availability  of  the  proposed 

planning  amendment  for  the  Price  River 

Resoim:e  Area  Management  Framewoi^ 

Plan. 

summary:  Notice  is  given  to  the  public 
that  the  proposed  planning  amendment 
is  available  for  the  public  to  review.  The 
plan  amendment  will  read  as  follows: 

The  following  described  parcel  of 
public  land  will  be  managed  for  disposal 
only  through  exchange  under  section  206 
of  die  Federal  Land  Policy  and 
Management  Act  of  1976: 

Salt  Lake  Meridian.  Utah 

T.  14  S.,  R.  10  E., 
Sec.  14,  E2SE4  [80JO  ac.)  (surface  and 
minerab); 


Se&  23,  E2NE4NE4,  S2NE4  (lOOO  ac.) 

(surface  and  minerals). 
Encompassing  180.0  acres,  more  or  less. 

The  following  described  parcels  of 
private  land  will  be  acquired,  only 
through  exchange  under  section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976: 

Salt  Lake  Matidiaii.  Utah 

T.13S..R.10E, 
Sec.  11,  SE4  (160.0  ac.)  (surface  and 

minerals); 
Sec  14,  NW4NE4  (40.0  ac).  NE4NW4  (40J) 
ac.)  (surface  and  minerals). 
T.  13  S..  R.  11  E.. 
Sec.  31.  lot  3  (40.22  ac),  lot  4  (40.18  ac.) 
(surface  only). 
T.  14  S.,  R.  11  £.. 
Sec.  6,  lot  4  (40.78  ac.)  (surface  only): 
Sec.  7,  lot  1  (40.34  ac),  lot  2  (40  J9  ac.) 

(surface  only). 
Encompassing  441.91  acres,  more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Mackiewicz.  Area  Realty 
Specialist  Price  River  Resource  Area. 
900  North  700  East  Price,  Utah  84501. 
(801)  637-4584,  or  Brad  Groesbeck, 
District  Realty  Specialist  Moab  District 
Office,  82  East  Dogwood  Road.  P.O.  Box 
970.  Moab.  Utah  84532.  (801)  259-6111. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  announced  pursuant  to  section 
202(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  43  CFR 
part  1610.  The  Proposed  Planning 
Amendment  is  subject  to  protest  bom 
any  adversely  affected  psirty  who 
participated  in  the  planning  process. 
Protests  must  be  made  in  accordance 
with  the  provisions  of  43  CFR  1610.5-2. 
Protests  must  be  received  by  the 
Director  (WO-760)  of  the  Bureau  of 
Land  Management  18th  and  C  Streets 
NW..  Washington,  DC  20240,  within  30 
days  after  the  date  of  publication  of  this 
Notice  of  Availability  for  the  Proposed 
Planning  Amendment 

Dated:  April  a  1991. 
lamas  M.  Parker. 
State  Director 

[FR  Doc.  91-8636  FUed  4-11-01;  8:45  am] 
MUMQ  COOC  4S10-OO-II 


[CA-O6O-01-4410-04-ADVB] 

Meeting  of  the  Calif  omia  Deeert 
District  Advisory  Council 


r.  Notice  is  hereby  given,  in 
accordance  with  PubUc  Laws  92-463 
and  94-579.  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Tliursday,  May  2, 1991,  fit)m  8 
a.m.  to  5:15  p.m.  and  Saturday,  May  4, 
1991,  from  8  a.m.  to  4:30  p.m.,  in  the 
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Lakesbon  liia  21330  Lalceahore  Drive, 
in  California  City,  Califomia. 

Afenda  items  for  the  meeting*  will 
include: 

— A  review  by  Bureau  of  Mines 
personnel  of  their  East  Mojave 
minerals  report; 

— An  update  on  the  status  of  various 
mining  issues  within  the  Bureau's 
Califomia  Desert  District; 

— Council  recognition  of  Public  Land 
interest  groups; 

— A  review  of  the  issues  identified  for  a 
Califomia  Desert  Conservation  Area 
Plan  Recreation  Element  Amendment 
and  the  subsequent  altematives 
proposed  for  environmental  review; 

— Discussion  of  a  schedule  for  future 
Califomia  Desert  Conservation  Area 
Plan  amendment  proposals,  with 
recommendations  btim  the  Council; 

— An  update  on  a  proposal  from  the  City 
of  Canyon  Lake  to  close  a  section  of 
Public  Land  adjacent  to  the  lake; 

— Council  review  of  the  preparation 
plan  for  the  West  Mojave  Tortoise 
Flan; 

— ^A  report  from  the  U.S.  Fish  and 
WildUfe  Service  regarding  progress  by 
the  desert  tiHtoise  recovery  team; 

— A  review  of  the  status  of  Biological 
Opinions  issued  by  the  U.S.  Fish  and 
Wildlife  Ser\'ice  regarding  key  desert 
issues; 

— ^A  summary  of  findings  from  the  1990 
desert  tortoise  field  season; 

— An  update  on  BLM's  proposed  raven 
management  program;  and 

— A  review  of  tortoise-related  projects 
financed  through  contributed  funding 
with  a  discussion  of  other  potential 
funding  sources. 

During  the  Council  discussion  on 
desert  tortoise  related  issues,  the  group 
functions  as  the  Bureau's  Califomia 
Desert  Tortoise  Coordinating 
Committee. 

All  formal  Council  meetings  are  open 
to  the  public.  Time  for  public  comment 
may  be  made  available  by  the  Council 
Chairman  during  the  presentation  of 
various  agenda  items  and  is  scheduled 
at  the  end  of  the  meeting  for  topics  not 
on  the  agenda. 

On  Friday,  May  3, 1991,  from  7:30  a.m. 
to  5  p.m.,  Council  members  will 
participate  in  a  field  trip  to  the  Desert 
Tortoise  Natural  Area,  the  Rand 
Mountains/Fremont  Valley  planning 
area,  Randsburg.  and  the  Pilot  Knob 
grazing  allotment.  The  primary  focus  of 
the  trip  will  be  on  desert  tortoise^related 
issues,  ttiotigh  topics  such  as  occupancy 
trespass,  mining,  and  off-highway 
vehicle  use  also  may  be  discussML  The 
public  is  welcome  to  participate  in  the 
field  tour,  but  shoidd  plan  on  providing 
their  own  transportation,  drirka.  and 


lunch.  Anyone  interested  in 
participating  should  contact  ELM  at 
(800)  446-6743  or  (714)  653-6950  for  more 
information.  The  tour  will  assemble  at 
the  Lakeshore  Inn  on  Friday  morning  at 
.7:15  a.m. 

Written  comments  may  be  filed  in 
advance  of  ttie  meeting  with  the 
California  Desert  District  Advisory 
Council  Chairman,  Mr.  David  Fisher,  c/o 
Bureau  of  Land  Management,  Public 
Affairs  Office,  6221  Box  Springs 
Boulevard,  Riverside,  Califomia  02S07- 
0714.  Written  comments  are  also 
accepted  at  the  time  of  the  meeting  and, 
if  copies  are  provided  to  the  recorder, 
will  be  incorporated  into  the  minutes. 

FOR  FUMTHBI  MFOmiATION  AND  MCETINQ 
CONnRMATlON:  Contact  the  Bureau  of 
Land  Management.  California  Desert 
District.  Public  Affairs  Office.  6221  Box 
Springs  Boulevard,  Riverside,  Califomia 
92507-0714  (800)  44&-6743  or  (714)  653- 
695a 

Dated:  April  3. 1901. 
Rkhavi  E.  Crowe, 

Acting  District  Manager. 

[FR  Doc.  91-8605  Filed  4-11-81;  8:45  am] 

BNJJNQ  COOE  4310-40-11 


(0R-M»<«X12-1S;  QPI-ITt;  OR-3785S1 

Conv«yanc«  of  Public  Land;  Order 
Providing  for  Opening  Land;  Oregon 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  80  acres  of  public 
land  out  of  Federal  ownership.  This 
action  will  also  open  80  acres  of 
reconveyed  land  to  mineral  leasing.  The 
land  has  been  and  remains  open  to  oil 
and  gas  leasing,  and  is  within  the 
Owyhee  Reclamation  withdrawal  and 
will  not  be  opened  to  surface  entry  and 
mining. 

EFFBCnVE  DATC  May  20, 1991. 

RM  fURTMtR  MPORMATION  CONTACT: 

Linda  SidUvan,  BLM,  Oregon  State 
Office,  P.O.  Box  2965.  Portland,  Oregon 
97208,  503-280-7171. 

SUPPLfMCNTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  in  an  exchange  of 
land  made  pursuant  to  section  206  of  the 
Act  of  1976,  90  Stat  2756:  43  U.S.C.  1716, 
a  patent  has  been  issued  transferring  80 
acres  in  Malheur  County,  Oregon,  from 
Federal  to  private  ownerahip. 

2.  In  the  exchange,  the  following 
described  land  has  been  reconveyed  to 
the  United  States: 

Wilkmalte  MaridUn 
T.  20  S..  R.  46  E., 


Sec.  6.  SEV4SW  W  and  8WV4SEV4. 
The  area  descritied  contams  80  acres  in 
MaUieHr  County. 

3.  At  8:30  a.m.,  on  May  20. 1991,  the 
land  described  in  paragraph  2  will  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Dated  April  3,  igpL 

Robert  E.  MoDokan. 

Chief,  Branch  of  Lands  and  Minerals 
(iterations. 

[FR  Doc  91-8806  Filed  4-11-01: 8:45  am] 


I AZ  02(M)1-4212-12;  AZA  25178] 

Realty  Action:  Exchange  of  Public 
Land,  Navajo  and  Pinal  Countiee,  AZ 

BUA  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  public  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976. 43  U.S.C.  17ia 

Gila  ami  Sdt  River  Meridian,  Arisooa 

Navajo  County 

T.  13  N.,  R.  18  E,  • 

Sec.  4.  lots  1  to  4,  incL,  SVMVi.  SVt. 

T.  14  N.,  R  18  E., 
Sec.  26,  EM. 
Containing  959.94  acres. 

Pinal  County 

T.5S..R.10E.. 

Sec.  13.  NWy4: 

Sec  25,  NWV4.  SEV^. 
T.  5  S..  R.  11  E., 

Sec  1.  lots  1  to  4,  incL,  SVU^V^.  SVfe 

Sec  3,  loU  1  to  4.  incl..  SV^NM,  SV^ 

Sec  4,  loU  1  to  4,  incl..  SVWVb,  SM: 

Sec  5.  loU  1  to  4.  incL,  SV^NW.  SV^: 

Sec  6.  lots  1  to  6,  incl..  SVWEM,  SE%: 

Sec  7,  lota  1  to  4,  incL.  EVfe 

Sees.  B  through  IS,  all: 

Sec  16.  SWV4; 

Sec  17.  all: 

Sec  1&  lots  1  to  4.  incl.,  EV^: 

Sec  19.  loU  1  to  4.  incL  E^ 

Sees,  ao  through  29,  all: 

Sec.  30,  loU  1  to  4.  incl.,  EW, 

Sec  31,  lots  1  to  4.  incL.  EV^: 

Sees.  33  tlirough  35.  all. 

Containing  20.024.40  acres,  more  or  less.' 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  witfi  the  regulations  of 
43  CFR  22tn.l(b),  publication  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  laws  and  the  mining  laws. 


but  not  the  mineral  leasing  laws  or 
Geothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  stiall  terminate  vipaa 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  terauoation  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office*  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

Dated:  April  4, 1991. 
Henri  R.  Bisson. 

District  Manager. 

(FR  Doc.  91-6603  Filed  4-11-91;  8:45  am] 

BILUNO  CODE  43tO-32-W 

rCA-940-01-5410-10-B015;  CACA  278721 

Conveyance  of  NKneraf  Interests  In 
Califomie 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  segregation. 

SUMMARY:  The  private  lands  described 
in  this  notice,  aggregating  780.00±  acres, 
are  segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws 
and  the  mineral  leasing  taws  to 
determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surfare  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  tlie  land  than  the 
mineral  development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Bowers,  Califomia  State  Office, 
Federal  Office  Building.  2800  Cottage 
Way,  room  E-2845,  Sacramento, 
Califomia  95625  (916)  978-4820.  Serial 
No.  CACA  27872. 

T.  12  S.,  R.  S  W..  San  BeinanBno  Meridian 

sec  21.  SViSWVi: 

sec  22.  NV^W^  SVkSEV< 

sec  26.  NW%NWy«; 

sec  27.  SViNWV4,  NW%SEV^  N%NE%. 

SWV4NEy4: 
sec  28,  WHNWH.  WViNE>4NW%, 
SE%NVYH,S%NE%; 


sec.29,NE>4NEV^. 
CosBty — San  Diego 

Minerals  Reservatioa — All  coal  aad 

other  minerals 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.t-l(b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
effect  of  the  application  shall  terminate 
by  pmblication  of  an  opening  order  in  the 
Federal  Register  specifying  tfie  date  and 
time  of  opening;  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
to  such  mineral  interests;  or  two  years 
fi>om  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 

Dated:  April  4. 1991. 
Nancy ).  Alex, 

Chief,  Lands  Section. 

[FR  Doc  91-6604  Filed  4-ll-«U  89«5  aji4 

maim  CODE  4310-4041 


Hsh  and  Wildlife  Service 

Resuite  From  the  First  Meeting  of  Ad 
Hoc  Group  of  Experte  for  the  Protocol 
Concerning  Specially  Protected  Areas 
and  Wildlife  In  Wider  Caribbean 
Region  (SPAW  Protocol) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  extension  of  comment 
period. 

summary:  The  Service  announces  that 
the  comment  period  on  the  original 
SPAW  Protocol  notice  will  be  extended 
by  25  days. 

dates:  Comments  must  be  received  by 
May  10, 1991. 

addresses:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Chief,  Office  of  Scientific 
Authority;  Mail  Stop:  Arlington  Square, 
room  725;  U.S.  Fish  and  Wildlife  Service; 
Washington,  DC  7BSAO.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
in  room  750,  4401  North  Fairfax  I>ive, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATIOM  CONTACT. 

Dr.  Charies  W.  Dane,  Chief.  Office  of 

Scientific  Authority,  at  the  above 

address  (phone  (703)  358-1708  or  FTS 
921-1708). 


SUPPLEMENTARY  NVORMATION: 

Rackground 

In  the  Federal  Register  of  March  21, 
1991,  (59  FR  12026-12030),  the  F¥VS 
issued  a  notice  identifying  plant  and 
animal  species  proposed  for  protection 
or  management  under  auspices  of  the 
Cartagena  Convention.  The  Service 
specifically  requested  comments  on  (1) 
population  status  and  trends  for  species 
on  Annexes  L  fi  and  III  of  the  SPAW 
Protocol;  (2)  the  extent  or  potential  for 
trade  in  any  non-native  species  listed  in 
Annexes  L  II  and  IQ;  (3)  the  applicability 
of  the  foreign  laws  to  provide  protection 
appropriate  to  the  recommended 
Annexes  for  those  species  endemic  to 
foreign  countries;  and  (4)  the  suitability 
of  using  Estuarine  Drainage  Areas 
(EDAs)  to  define  the  terrestrial  area 
within  the  continental  United  States  to 
be  included  in  the  Protocol.  The 
comment  period  on  tfie  proposal 
originally  closed  on  April  15, 1991.  This 
deadline  did  not  allow  sufficient  time  for 
the  Service  to  solicit  and  receive 
comments  from  numerous  authorities 
and  interested  parties.  Furthermore,  the 
meeting  of  the  Plenipotentiaries  has 
been  changed  from  late  April  to  June  Vi, 
1991  or  later.  The  Service  therefore  is 
extending  the  comment  period  until  the 
date  shown  above.  (SPAW  Protocol: 
Extension  of  Comment  Period.) 

Dated:  April  8, 1991. 
lohn  D.  BufBngtan. 

Regional  Directo' for  Research  and 

Development 

[FR  Doc.  91-8695  Filed  4-11-01;  8.-45  am) 

■luJNa  cooe  4310-as-M 

National  Parte  Service 

Concession  Contract  Negotiations; 
Rocky  Moantain  Nattanat  Parti,  CO 

agency:  National  Park  Service,  Interior. 
action:  Pubfic  notice. 

SUMMARY:  Public  notice  ia  hereby  given 
that  tiie  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 
a  proponent  offering  the  best  proposal 
for  providing  alpine  sld  area  and  related 
services,  food  services,  and  facilities  for 
the  public  at  Hidden  Valley  within 
Rocky  Mountain  National  Parlc. 
Colorado  for  a  minimum  period  of  five 
(5)  years  not  to  exceed  ten  (10)  years 
contingent  upon  the  level  of  capital 
expended. 
EFFECTIVE  DATE:  May  13. 1991. 

ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director,  Rocky 
Mountain  Region.  Pi3.  Box  25287, 
Denver.  Colorado  80225.  for  information 
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as  to  the  requirements  of  the  proposed 
contract. 

SUWinHtNTAflV  mTONMATION:  This 
proposed  contract  requires/authorizes  a 
maintenance  and  improvement  program. 
The  maintenance  and  improvement 
program  was  previously  addressed  in 
the  National  Enviommental  Policy  Act 
document  "Environmental  Assessment 
for  the  Development  of  Hidden  Valley 
Ski  Area,  dated  January  1987,"  that  was 
prepared  in  conjunction  with  the 
General  Management  Plan  for  Rocky 
Mountain  National  Paric 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quaUty  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  significant 
impact  on  the  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  assessment 
and  finding  of  no  significant  impact  may 
be  reviewed  in  the  Office  of  the 
Superintendent  Rocky  Mountain 
National  Park. 

The  existing  concessioner,  Estes 
Vallay  Recreation  and  Park  District  of 
Estes  Park,  Colorado,  has  performed  its 
obligations  to  the  satisfaation  of  the 
Secretary  under  an  existing  permit 
which  expires  by  limitation  of  time  on 
March  31, 1991,  and  therefore  pursuant 
to  the  provisions  of  section  5  of  the  Act 
of  October  9, 1965  (79  Stat  960;  16  U.S.C. 
20),  is  entitled  to  be  given  preference  in 
the  renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5;  however,  even  though 
the  incumbent  concessioner  has 
operated  satisfactorily  during  the  term 
of  the  permit  it  is  the  intention  of  the 
existing  concessioner  to  waive  its 
preferential  right  to  renew  and  to  not 
submit  a  proposal  for  the  new  contract. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  All  proposals  must 
be  received  by  the  Rocky  Mountain 
Regional  Director  not  later  than  the 
sixtieth  (60th)  day  following  publication 
of  this  notice  to  be  considered  and 
evaluated. 

Dated:  December  12, 1991. 
LomiiM  Mintimyer, 

Regional  Director.  Rocky  Mountain  Region. 
[FK  Doc.  »l-e659  Piled  4>ll-ei:  8:45  am] 
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30. 1901.  Pursuant  to  %  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  29, 1991. 
Caral  D.  ShuU. 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

Monteray  County 

Rancho  San  Lucas,  1 V4  mi.  SW  of  )ct  of  Paris 
Valley  Rd.  and  Rancho  San  Lucas  entry 
Rd,  San  Lucas.  91000530 

GEORGIA 

Banow  County 

Manning  Gin  Farm,  Jet  of  Maiming  Gin  and 
McElhannon  Rds.,  Bethlehem  vicinity, 
S1000541 

IOWA 

CUntoo  County 

Anthony,  Horace.  House.  1208  Anthony  PI.. 
Camache,  91000533 

linn  County 

Hotel  Roosevelt,  200  First  Ave.,  NE.  Cedar 
Rapids,  91000534 

Pottawattamie  County 

German  Bank  Building  ofHalnut,  Iowa,  )ct. 

of  Highland  and  Central  Sts..  Wahiut 

91000538 

Wairen  County 

Science  Hall  (Architectural  Legacy  of 
Proudfoot »  Bird  MPS).  Simpson  College 
Campus,  Indianola.  91000535 

MARYLAND 

Prince  George's  County 

Baltimore-Washington  Parkway  (Parkways 
of  the  National  Capital  Region  MPS).  DC 
tiorder  near  the  Anacostia  R.,  NE  to  just 
below  Jessup  Rd.  (MD 175),  Baltimore 
vicinity.  91000532 

MISSISSIPPI 

Oktibbeha  County 

Carroll,  Thomas  Battle,  House.  304  S.  jackaon 
St.,  Starkville,  91000531 

MISSOURI 

SL  Charles  County 

St  Charles  Historic  District  (Boundary 
Increase  II).  Bounded  by  Madison.  Second, 
lefferson  and  the  alley  behind  the  100  block 
of  S.  Main  St.,  St  Charles,  91000504 


NEW  YORK 


Mexico  Octagon  Bam  (Mexico  MPS),  527P 

Ames  St..  Mexico.  91000527 
Mexico  Railroad  Depot  (Mexico  MPS),  5530 

Scenic  Ave.,  Mexico,  91000523 
Mexico  Village  Historic  District  (Mexico 

MPS),  Main.  Jefferson,  Church  and  Spring 

SU..  Mexico,  91000528 
Skinner.  Timothy,  House  (Mexico  MPS),  5355 

Scenic  Ave..  Mexico.  91000526 
Stillman  Farmstead  (Mexico  MPS).  NY  104 

between  Co.  Rt.  58  and  US  11,  Mexico 

vicinity,  91000525 


National  Raglatar  of  Historic  PiacM; 
Ponding  Nominations 

Nominations  foi  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 


Onondaga  County 

Oakwood  Cemetery.  940  Comstock  Ave., 
Syracuse.  91000522 

Oswego  County 

Davis,  Phineas,  Farmstead  (Mexico  MPS), 
5422  North  Rd.,  Mexico.  91000524 


PENNSYLVANIA 
Berics  County 

Hamburg  Armory  (Pennsylvania  National 
Guard  Armories  MPS),  N.  Fifth  St.,  S  of  1- 
78,  Hamburg,  91000511 

Blair  County 

Altoona  Armory  (Pennsylvania  Naitonal 
Guard  Armories  MPS),  327  Frankstown 
Rd.,  Logan  Township,  Altoona  vicinity, 
91000507 

Erie  County 

Carry  Armory  [Pennsylvania  National  Guard 
Armories  MPS],  205  E.  Washington  St., 
Corry,  91000509 

Lawreooe  County 

New  Castle  Armory  [Pennsylvania  National 
Guard  Armories  MPS],  820  Frank  Ave.; 
Shenango  Township,  New  Castle  vicinity, 
91000518 

McKaan  County 

Bradford  Armory  [Pennsylvania  National 

Guard  Armories  MPS],  28  Barbour  St., 

Bradford,  9100050& 
Kane  Armory  [Pennsylvania  National  Guard 

Armories  MPS],  )ct.  of  Chestnut  and  Fraley 

Sts.,  Kane,  91000512 

Mifflin  County 

Lewistown  Armory  [Petmsylvania  National 
Guard  Armories  MPS]  1101  Walnut  St., 
Derry  Township,  Lewistown  vicinity, 
91000513 

Monioa  County 

East  Stroudsburg  Armory  [Pennsylvania  ■ 
National  Guard  Armories  MPS],  271 
Washington  St.,  East  Stroudsburg,  91000510 

Montgomery  County 

Grubb  Mansion,  1304  High  SL,  Pottstown. 
91000S05. 

Northhampton  County 

College  Hill  Residential  Historic  District, 
Roughly  bounded  by  McCartney  St.,  Pierce 
St.,  Pardee  St..  the  Forks  Township  line  and 
the  Delaware  R.,  Easton,  91000508 

Tioga  County 

Mansfield  Armory  [Pennsylvania  National 

Guard  Armories  MPS],  Smythe  Park, 

Mansfield,  91000515 
Wellsboro  Armory  [Pennsylvania  National 

Guard  Armories  MPS],  2  Central  Ave., 

Wellsboro,  91000521 


)  County 

on  City  Armory  [Pennsylvania  Natkmal 
Guard  Armories  MPS},  )ct  of  B.  2nd  St  and 
State  St.,  Oil  City.  91000617 

Warns  Caonly 

Warren  Armory  [Pennsyhronia  National 
Guard  Armories  MPS],  330  Hickory  St, 
Wacren.  naXBlS 

Washington  County 

Washington  Armor/ [Pennsylvania  National 
Guard  Armories  MPS],  76  W.  Haiden  St, 
Washington,  910(X)S20 

Westmoreland  County 

Ligonier  Armory  [Pennsylvania  Natiena/ 

Guard  Armories  MPS],  358  W.  Main  St., 

Ligonier,  91000514 
Scottdale  Armory  [Pennsylvania  National 

Guard  Armories  MPS]  501  N.  Broadway 

St,  Scottdale,  91000519 

SOUTH  CAROLINA 
RicUaod  County 

Elmwood  Pork  Historic  District,  Roughly 
bounded  by  EHmwood  Ave.,  Main  St.  and 
the  SAL  RR  tracks,  Columbia,  91000629 

WASHmCTON 

Glallan  County 

Sekiu  School,  Rice  St,  Sekiu.  91000539 

raanc  uramy 

Raymond  Theater,  325  N.  Third  St, 
Raymond,  91000540 

Pioioa  County 

Adjutant  Geaerafs  Residence,  Camp  Muiay, 
Tacama  vkaaity,  91080537 

Yakima  County 

Carmichael,  Elizabeth  Loudon,  House.  108 
W.  Pine  St,  Union  Gap,  91000538 

(FR  Doc.  91-8473  Fikd  4-11-01;  8:45  an^ 
BMxmo  coos  491»-7e-l» 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
0MB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  has  been  submitted  to  the 
OfRce  of  Management  and  Budget  for 
review  and  approval  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Office?,  Dariene  Proctor  (202)  27S-7922. 
Conments  regarding  diis  information 
collection  should  be  addressed  to 
Dariene  Proctor,  Interstate  Commerce 
Commission,  room  2203;  Washington, 
DC  20423  and  to  Wayne  Brough,  Office 
of  Management  and  Budget,  Office  of 
Infbmntitm  and  Regi^tory  Affairs, 
Washington,  DC  2(S0a 

Type  of  Clecaaace:  Extension  of  tke 
expiratiaB  date  of  a  currently  appioeeil 


collectkm  without  any  change  h>  the 
substance  or  in  the  mediod  ^  cdlectkn. 

Bureau/Office:  Office  of  Proceedings/ 
Motor  Section. 

Tit]e  of  Form:  SmaU  Carrier  Transfer 
A|q|)lication  Form. 

(DMB  Form  Number  OMB-3I20-0025. 

Agency  Form  No.:  OP-TC-l. 

Frequency:  At  discretioa  at  applicant 
to  obtain  a  benefit 

No.  of  ReapondeatK  720  Aimually. 

Total  Burden  Horns:  2U0  Annually  (4 
hours  per  respondent). 
Sidney  L.  Sirickhnit,  Is., 
Secretary. 

(FR  Doc.  91-8889  FSed  4-11-01:  8:45  am) 
bhunq  code  Toss-ova 


[Docket  No.  AB-55;  Sub^o.  37SX1 

CSX  Transportation,  tnc.— 
Abandonment  Exsmption— bi  Fayatta 
County,  PA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
¥— Exempt  Abandonments  to  abandon 
its  4.28-mile  line  of  raih-oad  between 
milepost  0.01,  at  Smithfield,  and 
milepost  4,29,  near  Shoaf,  Faj^ette 
County,  PA. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  odier 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  die  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  Tbue 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exnoption.  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partiri 
revoeatioR  under  49  U.S.C.  l(^06(d) 
most  be  fifed. 

Provided  no  format  expression  of 
intent  to  tSe  an  offM  of  financial 
assistance  has  been  recefved,  this 
exemption  wiH  be  effiectire  on  May  12, 
1991  (mrfess  stayed  pending 
reeonsiderationj.  f^tions  to  stay  that 
do  not  involve  environmental  issues,  *^ 


formal  e^qvesaioBe  of  intent  to  file  aa 
offer  of  fiiuncial  assistance  under  49 
CFR  1152.27(cK2),"  and  trail  use/raif 
banking  statements  mider  49  CFR 
1152.29  must  be  filed  by  April  22, 1991.* 
Petitions  for  reconsideration  and 
requests  for  public  use  cooditions  under 
49  CFR  1152.28  must  be  filed  by  May  2. 
1991,  with:  OfEce  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commisaioa,  Waahiagtcm,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commiasiaa  should  be  seat  to 
applicant's  representative:  Charles  M. 
Rosenbetgcr,  CSX  Transportation.  Inc., 
500  Water  Street.  Jai^onville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misfeading  information,  use  of 
the  exemption  is  void  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  fiom  this 
abandonment 

The  SectioB  of  Energy  and 
Environment  [SE^  will  prepare  an 
enviroiuBental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  17, 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
321%  Interstate  Commerce  Commission, 
Washin^on.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
Z684.  Comments  on  environmental  and 
energy  concerns  most  be  filed  within  IS 
days  after  tte  EA  bceomes  available  to 
thepubfic 

Environmental,  public  use,  or  trail 
use/rait  banking  conditions  wriH  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  5, 1991. 

By  the  Commiasioa.  David  M  Kcxucbaik, 
Director,  Office  of  Proceedings. 
Sidney  L  Sakkhnri,  |l. 
Secretary.  •  • 

[FR  Dec.  91-88^  Filed  4-11-81;  8:45  am] 
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A  stay  will  be  routinely  issued  liy  liie 
l*aM— iiiMiusJins  mhun  an 

fwaw— lrtiwe>(i»hediw 


raised  by  a  party  or  I9  the  nctian  of  Energy  and 
Environ— t  to  its  iadepeadent  inveitigatinn) 
CBil  be  ■•Sprier  to  Ae  effective  dote  of  ib» 
nottee  of  toumfti^m.  Sec  Exemptmn  of  Oab^- 
Servica  Bail  Limm.  5  LCCJd  377  (198B).  Any  cMiQr 
■eeking  e  ftay  invviving  envifonmentel  concenic  is 
encouraged  to  He  to  request  c«  soon  at  possible  in 
order  to  pemrit  tbit  Commission  to  review  and  act 
on  dM  request  before  tte  effective  date  of  lliis 
exemption. 

Finan.  Assist..  4  LCC.2d  104  (1987). 

*  The  OoBHiHtni  wilt  aoecpt  a  laiB-filed  tnd  use 
statement  to  long •»  ft.  setaiMjaiMiclton  to  da  s». 
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(Docfcal  Na  AB-33;  Sub-Na  MX] 

Union  Padflc  Railroad  Company- 
Abandonment  Exemption— In  Fremont 
County,  ID 

Applicant  haa  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  2.4-mile  line  of  railroad  between 
milepost  26.4,  near  Edmonds,  and 
milepost  28.8,  near  Egin.  Fremont 
County.  ID.* 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  trafflc 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  a^ected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  12. 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 


'  Although  styled  an  alMndoninent  and 
ditcontinuance.  the  notice  of  exemption  will  be 
coniidered  a*  one  to  abandon  the  line.  It  does  not 
apiwar  that  any  railroad  other  than  applicant  haa 
any  operation!  to  diicontinue  over  the  Involved 
line.  An  abandonment  impliea  the  ditcontinuance  of 
operationt  over  the  line  being  abandoned. 

■  A  stay  will  be  routinely  Itauad  by  the 
Commiaaion  In  tboM  procMdingt  where  an 
InfonMd  dedsloo  on  anv1ronffl«ital  latum  (whether 
raiaed  by  ■  party  or  Isy  the  taction  of  Energy  and 
Environment  in  ita  Independent  Invettlgation) 
cannot  be  made  prior  to  the  effective  data  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Linm.  S  l.C.CJd  377  (ISSS).  Any  entity 
aeeking  a  atay  involving  envirorunental  concema  la 
encouraged  to  file  Ita  taqueal  aa  toon  at  poaalbia  In 
order  to  permit  thia  Conunitalon  to  review  and  act 
on  the  requeal  twfore  the  effective  date  of  thia 
exenpUoiL 

*  See  Exempt  of  Rait  Abandonment— Offen  of 
FInan.  A—iiL.  4 1.CC  Jd  IM  (19S7). 


banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  22. 1991.'* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  May  2. 
1991,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer,  1416  Dodge  Street,  Omaha.  NE 
68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE]  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  17, 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  IS 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  5, 1991. 

By  the  Commission.  David  M.  Konschnik, 
Director.  O^ice  of  Pitxwedings. 
Sidney  L  StiickUixl,  Jr., 
Secretary. 
[FR  Doc.  91-8688  Filed  4-11-01: 8:45  ain) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaent  Decree;  Nicole^ 
Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  9, 1991,  a  proposed 
Consent  Decree  in  United  States  v. 
Nicolet.  Inc.,  C.A.  No.  85-3060  (E.D.  Pa.). 
D)  No.  90-11-3-84,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania.  The 
United  States'  Complaint  was  filed 
under  Section  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  ("CERCLA"),  42  U.S.C. 
9607,  for  reimbursement  of  the  United 
States'  response  costs  at  the  Locust 


*  The  Commiaaion  will  accept  a  late-filed  trail  uae 
atatement  to  long  aa  it  ratalna  lurladlction  to  do  aa 


Street  and  Plant  piles,  which  comprise  a 
portion  of  the  "Ambler  Asbestos  Site"  in  - 
Ambler.  Pennsylvania. 

The  proposed  Consent  Decree  will 
resolved  the  liability  of  T&N  pic,  the 
only  remaining  defendant  in  the  case. 
T&N  was  the  parent  company  of  the 
Keasbey  &  Mattison  Company  diuing . 
the  years  1934-1962.  Keasbey  owned 
and  operated  the  Locust  Street  and  Plant 
piles  during  those  years,  times  during 
which  the  United  States  has  alleged  that 
-asbestos-containing  materials  were 
disposed  of  upon  the  piles.  The  United 
States  has  alleged  that  T&N  was 
sufficiently  involved  in  the  activities  of 
Keasbey  that  it  was  liable  for  Keasbey's 
actions. 

Under  the  Decree,  T&N  will 
implement  the  remedy  called  for  by 
EPA's  Record  of  Decision  regarding  the 
Locust  Street  and  Plant  piles  and  pay 
$550,000  towards  the  United  States' 
response  costs  in  this  action.  EPA 
values  the  remedy  at  $5,144  million.  (The 
only  other  defendant.  Nicolet,  has 
liquidated  its  assets  in  bankruptcy. 
Nicolet  paid  $900,000  toward  the  United 
States'  response  costs.) 

T&N  has  agreed  to  perform  operation 
and  maintenance  at  the  Site  for  30  years. 
(Para.  VI.F).  The  Decree  contains  in 
Paragraph  VII  the  standard  provision  for 
the  five-year  reviews  mandated  under 
secUon  121(c)  of  CERCLA,  42  U.S.C 
9621(c),  for  sites  at  which  hazardous 
substances  will  remain  following 
completion  of  the  remedy.  In  Section  IX, 
EPA  has  received  all  of  die  quality 
assurance  and  quality  control  measures 
which  it  requested.  In  Section  XVII.  T&N 
has  agreed  to  reimburse  the  United 
States  for  all  of  its  oversight  costs,  not 
inconsistent  with  the  National 
Contingency  Plan  ("NCP"),  incurred 
following  entry  of  the  Decree. 

In  return  for  these  and  other 
obligations,  T&N  will  receive  a  covenant 
not  to  sue.  with  standard  reopener 
provisions  provided  for  under  section 
122  of  CERCLA.  42  U.S.C.  9622.  and  will 
receive  the  contribution  protection 
provided  for  imder  section  113(f)(3)  of 
CERCLA.  42  U.S.C.  9613(f)(3). 

The  United  States  has  incurred  thus 
far  approximately  $3  million  in  costs  at 
the  Locust  Street  and  Plant  piles.  It  has 
expended  these  funds,  inter  alia,  to    - 
conduct  a  removal  action  at  the  Locust 
Street  pile  in  1983-84,  to  conduct  a 
Remedial  Investigation/Feasibility 
Study  for  the  Ambler  Asbestos  Site,  and 
to  secure  the  Site. 

The  Department  of  Justice  will  receive 
for  a  i>eriod  of  thirty  days  from  the  date 
of  this  publication  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Nicolet,  Inc.,  DOJ 
Ref.  No.  90-11-3-84. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Dociunent  Center, 
601  Pennsylvania  Avenue  Building,  NW., 
Washington,  DC  20004,  (202)  347-2072.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Doctmient  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $17.50 
(25  cents  per  page  reproduction  costs) 
payable  to  Consent  Decree  Library. 
Ricliard  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  91-8681  Filed  4-11-81;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Offi(Be  of  Management  and  Budget 
(0MB) 

Backgrounds 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recoidkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 


How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Cooiments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW^  room  N- 
1301,  Washington,  DC  20210.  Conunents 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3208,  Washington,  DC 
20503  (telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  thtk  intent  at  the  earliest 
possible  date. 

Revision 

Occupational  Safety  and  Health 
Administration 

Hazard  Commimication  Standard 

1218-0072 

No  reporting 

Business  or  other  for-profit;  Small 
Business  or  Organizations 

50,000  respondents;  4,000  Biuden  Hours; 
.08  hours  per  response 

As  a  result  of  the  February  21, 1990, 
Supreme  Court  Decision.  110  S.  Ct. 
929,  58  U.S.LW.  4200,  OSHA  is  no 
longer  seeldng  Office  of  Management 
and  Budget  (OMB)  clearance  for  those 
paperworic  activities  involving  the 
employer  and  the  third  party 
(employee)  disclosure.  Therefore, 
OSHA  is  seeking  clearance  for  only 
those  provisions  which  require  the 
employer  to  allow  OSHA  access  to 
various  hazard  communication 
records  including  hazard 
determination,  written  hazard 
communication  programs,  material 
safety  data  sheets  and  trade  secrets. 
Information  provided  to  OSHA  in 
accordance  with  this  standard  is  used 
to  ensure  that  employers  are 


complying  with  the  provisions  of  the 
Hazard  Commimication  Standard. 

Pension  and  Welfare  Benefits 
Administration 

Transactions  Between  Individual 
Retirement  Accounts  and  Authorized 
Purchasers  of  American  Eagle  Coins 

Recordkeeping 

Individuals  or  households;  Businesses  or 
other  for-profit 

2.000,000  responses;  33,333  burden  hours 

This  proposed  class  exemption  provides 
relief  from  certain  taxes  impos'^d  by 
the  Internal  Revenue  Code  on  broker- 
dealers  who  are  disqualified  persons 
imder  the  Code  with  respect  to  certain 
individual  retirement  accounts, 
regarding  transactions  involving 
American  Eagle  Coins. 

Extension 

Mine  Safety  and  Health  Administration 

Mine  Ventilation  System  Plan 

1219-0016 

Atmually 

Businesses  and  other  for  profit;  small 
businesses  or  organizations 

400  respondents;  24  hours  per  response; 
9,600  total  burden  hours 

Operators  of  underground  metal  and 
nonmetal  mines  are  required  to 
prepare  written  plans  of  the 
ventilation  system  of  their  mines  and 
to  update  the  plans  annually.  The 
information  is  used  to  insure  that  each 
operator  routinely  plans,  reviews,  and 
updates  the  mine's  ventilation  system; 
to  insure  the  availability  of  acciu^te 
and  current  ventilation  information; 
and  to  provide  MSHA  with  an 
opportimity  to  alert  the  mine  operator 
to  potential  hazards. 

Certificate  of  Electrical/Noise  Training. 
MSHA  Form  5000-1 1219-0001 

On  occasion 

Businesses  and  other  for  profit;  small 
businesses  or  organizations 

6.500  respondents;  0.02  hours =130  total 
burden  hoiuv 

MSHA  Form  500O-1.  Certificate  of 
Electrical/Noise  Training,  is  required 
to  be  used  by  instructors  to  report  to 
MSHA  for  certification  those  persons 
who  have  satisfactorily  completed 
either  a  coal  mine  electrical  training 
program  or  a  noise  training  course. 

Signed  at  Washington,  DC  this  9th  day  of 
April,  1991. 
Paul  E.  LaisoB, 

Departmental  Clearance  Officer. 
[FR  Doc.  91-8680  Filed  4-11-01;  8:45  am] 
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General  wage  determination  dedshms 
of  the  Secretary  of  Labor  are  iMued  in 
accordance  with  appUcaUe  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  somces.  They 
specify  the  basic  hourly  wage  rates  and 
frin^.e  benefits  which  are  detemined  to 
be  ijrevailing  for  tfaa  described  classes 
of  laborers  aiod  mechanics  enqdoyed  on 
construction  protects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  20 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor,  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  2768)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  die 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubHc  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  ctarent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public'^ 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 


applicable  decisioa  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  docTunent  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
exp>lanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue  NW..  Room  S-3014. 
Washington.  DC  2a2ia 

New  General  Wage  Detennination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  numbersfs). 

Volume  I 

Maryland,  MD91-23  (Apr.  12,    p.  524a.  p. 
1991).  524b. 


CofractkMW  to  CeiMral  Wage 
Detennination  Dedsioiis 

Pursuant  to  the  provisions  of  tfie 
Regulations  set  forth  in  title  29  of  the  . 
Code  of  Federal  Regulations,  part  1, 
S  1.6(d),  the  Administrator  of  the  Wage 
and  Hour  Division  may  correct  any 
wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  are  indicated  by  Volume 
and  are  included  immediately  foUowing 
the  transmittal  8heet(8]  for  the 
appropriate  Volume(s). 

Volume  I 

Wage  Decision  No.  GA90-^, 
Modification  No.  5 


Pursuant  to  die  Reguatlions,  29  CFR 
part  1,  S  1.6(d),  sux:h  corrections  shall  be 
included  in  any  bid  specifications 
containing  the  wage  determinations,  or 
in  any  on-going  contracts  containing  the 
wage  determinations  in  question, 
retroactively  to  the  start  of  construction. 

Mwuficatloiis  to  Geueial  Wage 
DetemuiatioB  DecisioBS 

The  numbers  of  the  decisions  listed  in 
the  Govemraent  Printing  Office 
docimient  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volimie.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Fedaral  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Delaware,  DE91-2  (Feb.  22,    p.  95,  p.  97. 

1991). 
Florida,    FL91-39    (Feb.    22.    p.  197. 

1991). 
Georgia: 

GA91-3  (Feb.  22, 1961) p.  223,  pp. 

224-227. 

GA91-31  (Feb.  22, 1901) p.  285,  p.  287. 

GA91-^  (Feb.  22. 1991) p.  289,  p.  290. 

Mauachusetts: 

MA91-1  (Feb.  22, 1991) p.  421,  pp. 

423,425- 
428. 

MA91-2  (Feb.  22, 1991) p.  439.  pp. 

44a  444. 

MA91-3  (Feb.  22.  1991) p.  453,  p.  454. 

Maryland.  MD91-<3  (Feb.  22,    p.  479,  p.  480. 

1991). 
New    leraey.    N)    (Feb.    22,    p.  701,  p.  702. 

1991). 
South     Carolina,      SC91-21    p.  1185. 

(Feb.  22. 1991). 

Volume  11 

Oklahoma,  'OK91-10    (Feb.    p.  971.  p.  972. 
22,1991). 

Volume  III 

Washington.  WA  91-2  (Feb.    p.  477,  p.  478- 
22, 1991).  479. 


General  Wage  Deteiminatioa 
PubUcatkm 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Print ing 
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Office,  Washington  DC  20402.  (202)  783- 
323& 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  die  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  5th  day  of 
April  1991. 
AlanUMoes, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  91-8501  Filed  4-11-91: 8:45  am] 
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Emptoymant  and  Training 
Admlnlatration 

Datarmlnationa  Ragarding  EllgibiHty 
To  Apply  for  Worfcar  Adjuatmant 
Aaaiatancr.  Woodbridga  Corp.,  at  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
March  1991. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  tlie  absolute  decline  in 
sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-25,486:  Woodbridge  Corp.. 

Kansas  City  Foam  Plant  Riverside, 

MO 
TA-W-25,042;  Lucas  Machine  Div.. 

Cleveland.  OH 
TA-W-25,307:  Aluminum  Cruisers,  Inc.. 

Louisville,  ICY 


TA-W-25.225:  Mid-State  Machine 

Products.  Winslow,  ME 
TA-W-25,334:  Wheaton  Glass  Co., 

MiUeviUe,  NJ 
TA-W-25,316;  Fulton  Garment  Co- 
Fulton.  KY 
TA-W-25.240;  Boyertown  Auto  Body 

Works,  Boyertown.  PA 
TA-W-25,355:  Blaw  Knox  Equipment 

Pittsbu^.  PA 
TA-W-25,359;  Eagle  Knitting  Mills, 

Milwaukee.  WI 
TA-W-25,367;  Homestead  Industries, 

Inc.,  Coraopolis.  PA 
TA-W-25,342:  JLG  Industries.  Inc.. 

Bedford.  PA 
TA-W-25,343;  JLG  Industries.  Inc..  Fort 

Littleton,  PA 
TA-W-25,344:  JLG  Industries,  fric. 

McConnellsburg,  PA 
TA-W-25.332;  W.R.  Grace  &  Co.. 
Polyfibron  Div.,  Acton,  MA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-25,385;  FMC  Corp.,  Naval 
Systems  Div..  Minneapolis,  MN 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-25,374:  Sonoco  Fibre  Drum,  Inc., 
Reading,  PA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25.339;  Dresser  Pump  Div.. 
Harrison.  NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-25,286;  Defini,  Ltd,  Newport.  VT 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25.318:  General  Electric  Co., 
Farrell  Road  Plant  Syracuse,  NY 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25,350;  Shot  Point  Services. 
Houston.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

XA-W-25,336;  Carousel  Animal  Fair, 
Inc.,  Gift  Sales  Div.,  Bloomington. 
MN 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25.118;  Mack  Tracks.  Inc.. 
Winnsboro,  SC 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-25.319;  Undberg,  Chicago.  IL 

Increased  imports  did  not  contribute 
importantly  to  woriier  separations  at  the 
finn. 

TA-W-25,422;  Fox  Marketing,  Dayton. 
OH 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25,499;  Jack  Cooper  Auto 
Transports,  Kansas  City,  KS 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-25.300:  Sea  Gear.  Inc.,  Newport 
VT 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

Affiimadva  Detenninatioiis 

TA-V\/-25.351:  Spring  Industries.  Inc. 
ORR  Plant,  Anderson,  SC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
14, 1990. 

TA-W-25,352;  The  Anderson  Cotton 
Warehouse,  Anderson.  SC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
14, 1990. 

TA-W-25.134:  EECO  Maxi  Switch, 
Tucson,  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
16, 1989. 

TA-W-25,353;  Vermont  American, 
Boone,  NC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1991. 

TA-W-25.372:  Smithkline  Beechman, 
Piscataway,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  ' 
24,1989. 

TA-W-25.269;  Private  Label,  Inc., 
Frackville,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  cr  after  December 
12, 1989  and  before  December  31, 1990. 
TA-W-25,282;  Alpine  Designs  Corp., 
Newrport,  VT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
28,1989. 
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TA-W-25,301:  Shhw  Skiwear,  Inc.. 
Newport.  VT 
A  certificatioa  was  iMoed  covering  all 
workers  separated  on  or  after  Deoenber 

zaisao. 

TA-W-i5JS9;  Lmson  Ehctric  Corp.. 
UtUe  Falls.  NY 
A  certification  was  issued  covering  cdl 
worker*  separated  on  or  after  December 

i4.ign. 

TA-W-25.273:  Snugli.  Inc.,  Denver.  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Deoeniber 
12.19aaL 

TA-W-25,373;  Sohthn  Fibers.  Inc.. 
Lafayette.  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Januaiy 
23,1990. 

TA-W-2S,9eff:  MicrofIHe  Simulation 
httemational.  Binghamton.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
25.1900. 

TA-W-25,370:  Peerless  Tube  Co..  Inc.. 
Freehold.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
25.1990. 

TA-W-25.38a:  Health-Tex,  Lac  88 
Martin  Street.  Cumberland,  HI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  6. 
1991. 

TA-W-25.235:  B.  W.  Harris 

Manufacturing  Co..  Watertown,  SD 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
31. 1991. 

TA-W-25.356:  Caza  Drilling  B 
Exploration,  Gillette,  WY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
23, 1990. 

TA-W-25.3S7:  Caza  Drilling  » 
Exploration.  Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
23,1990. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  Mardi.  1991. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  April  S.  1991. 
Marvia  M.  Foeka, 

Director.  Office  of  Trade  AdjoBtment 
AniMtanoe. 
|FR  Doc  91-8679  Filed  4-11-91: 9:4$  am] 
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OccufMrtlenel  Safely  and  HeeHh 
Administration 

IDocfcel  No.  NRTL-l-at] 

MET  Electrical  Testing  Company.  Inc. 

AQCNCV:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

ACTKMl:  Notice  of  request  for  expansion 

of  current  recognition  as  a  nationally 

recognized  testing  laboratory. 

summary:  This  notice  announces  the 
application  of  MET  Electrical  Testing 
Company,  Inc.,  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL)  under  29 
CFR  1910.7.  and  presents  die  Agency's 
preliminary  finding. 
DATIS:  The  last  date  for  interested 
parties  to  submit  comments  is  May  13. 
1991. 

ADOncsSES:  Send  comments  to:  NRTL 
Recognition  Program,  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  Third  Street  and  Constitution 
Avenue.  NW..  room  N3063.  Washington, 

DC  zona 

FON  fuhther  information  contact: 
James  J.  Concannon,  Director,  Office  of 
Variance  Determination.  NRTL 
Recognition  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  NW.,  room  N3853, 
Washington.  DC  20210. 
SUFPLUMENTARV  WIFORMAriON.  Notke  is 
hereby  given  that  the  MET  Electrical 
Testing  Company.  Inc..  which  previously 
made  application  p\irsuant  to  section 
6{b)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat  1503, 29 
U.S.C.  655).  Secretary  of  Labw's  Order 
No.  1-63  (48  FR  35763),  and  29  CFR 
1910.7,  for  recognition  as  a  Natioiully 
Recognized  Testing  Laboratory  (see  53 
FR  40258. 12/6/86).  and  was  so 
recognized  (see  FR  21136.  5/16/89),  has 
made  application  for  an  expansion  of  its 
current  recognition,  for  Ae  equipment  or 
materials  listed  below. 

The  address  of  the  concerned 
laboratory  is:  MET  Electrical  Testing 
Company,  Inc..  Laboratory  Division,  916 
West  Patapsco  Avenue.  Baltimore. 
Maryland  21230. 

Expansion  of  Recognitioo 

MET  Electrical  Testing  Company,  Inc. 
(MET),  submitted  an  application  for 
expansion  of  its  current  recognition  to 
include  the  following  test  standards, 
which  are  appropriate  within  the 
meaning  of  29  CFR  1910.7(c). 

ANSI/UL  22 — Electric  Amusement  Machines 


ANSi/UL  122— Electric  Photographic 

Equipment 
ANSI/UL  190-Clec(Tic  Heating  Pads 
ANSl/UL  231— Electrical  Power  OutleU 
ANSI/UL  BIS— CoBunercial  Audio  Equipment 
ANSI/UL  88»— Electrical  Service  Equipment 
ANSI/UL  1012— Power  Suppliei 
UL 1244 — Electrical  and  Electronic  Measuring 

and  Testing  Equipment 
ANSI/UL  1411— Transformers  and  Motor 

Transforawrs  for  Use  in  Audio,  Radio,  and 

Television-Typa  Appliances 
UL  1449— Transient  Voltage  Soi^ 

Suppresson 
ANSI/UL  1647— MotorOperated  Massage 

and  Exercise  Machines 
UL  1778— UirinterruptiWe  Power  Supply 

Equipment 

The  NRTL  Recognition  Program  staff 
made  an  in-depth  study  of  the  details  of 
METs  original  recognition  and 
determined  that  MET  had  the  staff 
capability  and  the  necessary  equipment 
to  conduct  testing  of  products  using  the 
proposed  test  standards.  The  NRTL  staff 
determined  that  an  additional  on-site 
review  was  not  necessary  since  the 
proposed  additional  test  standards  were 
closely  related  to  METs  current  areas  of 
recognition. 

Preliiaiiiary  Finding 

Based  upon  a  review  of  the  details  of 
METs  recognition  and  an  evaluation  of 
its  present  application  including  details 
of  necessary  test  equipment,  procedures, 
and  special  apparatus  or  facilities 
needed,  the  Assistant  Secretary  has 
made  a  preliminary  finding  that  the 
equipment,  and  expertise  required  to 
certify  products  using  the  twelve 
aforementioned  standards  are  within 
the  capabilities  of  the  laboratory,  and 
that  die  proposed  additional  test 
standards  (product  categories]  can  be 
added  to  METs  recognition  without  the 
necessity  for  an  additional  on-site 
review. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  expansion  of  the  current  recognition 
of  MET  Electrical  Testing  Company. 
Inc.,  as  required  by  29  CFR  1910.7. 
Submission  of  pertinent  written 
documents  and  exhibits  shall  be  made 
no  later  than  May  13. 1991,  and  must  be 
addressed  to  the  NRTL  Recognition 
Program,  Office  of  Variance 
Determination,  room  N  3653. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

Copies  of  all  pertinent  documents 
(Docket  No.  NRTL-1-88).  are  available 
for  inspection  and  duplication  at  the 
Docket  Office.  Room  N  2634. 
Occupational  Safety  and  Health 
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Administration,  U.S.  Department  of 
Labor,  at  the  above  address. 

Signed  at  Wasfaingtoa.  DC  this  Bdi  day  (rf 
AprU.  1991. . 

Geraid  r .  ScannaU. 

Assistant  Secretary, 

(PR  Doc.  01-8678  Piled  «-n-81: 8:45  am] 


NATIONAL  COMMISSION  ON 
MIGRAMT  EDUCATION 

MeetinQ 

action:  Notice  of  meeting. 

summary:  The  National  Commission  on 
Migrant  Education  will  hold  its  ninth 
meeting  on  April  28  and  29, 1991,  for  the 
purpose  of  holding  a  hearing  and  a 
business  session.  The  Commission  was 
established  by  Public  Law  100-297,  April 
28, 1988. 

DATE,  TIME,  AND  PLACE:  Sunday,  April 
28, 19B1,  8  to  10  p.m.  Hyatt  Regency 
Buiffalo,  Regency  A-B,  Two  Fountain 
Plaza.  Buffalo,  New  York  14202; 
Monday.  April  29, 1991. 8  a.m.  to  12  noon 
and  3:30  to  6:30  p.m.,  Buffalo  Convention 
Center,  Rooms  106  A  and  D,  Buffalo. 
New  York  14202. 

STATliS:  Open — public  hearing  and 
meeting. 

Agenda: 

Sunday.  April  28 

8  to  10  p.m. — ^Business  Session. 

Monday,  April  29 

8  a.m.  to  12  noon  and  3:30  to  5  p.m. — 
Scheduled  witnesses  will  provide 
testimony  on  interstate  and 
interagency  coordination. 

5  to  6:30  p.m. — Open  for  public 
testimony. 

FOR  FURTHER  INFORMATION  OeNTACC 

Elizabeth  Skiles  (301)  492-5336.  National 
Commission  on  Migrant  Education.  8120^ 
Woodmont  Avenue.  Fifth  Floor. 
Bethesda,  Maryland  20614. 

Linda  Chavez, 

Chairman. 

[FR  Doc.  91-8642  FUed  4-ll-«l:  8:45  amj 
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NATIONAL  SCIENCE  FOUNDATION 

Application  el  Advanoad  Technologies 
Advisory  Panel;  Meeting 

The  National  Science  Foimdation 
armounces  the  following  meeting: 

Name:  Advisory  Panel  for  the  Applications 
of  Advanced  Technologies. 


Date  and  Time:i6»y  »  and  4. 1991,  &om 
8:a0  aJiL  to  5  pjB.  on  Friday  and  from  6:30 
a.m.  to  4  p.m.  on  Saturday. 

Place:  State  Plaza  Hotel  Envoy  Soom.  2117 
E  Street  NW.,  Washington.  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Andrew  R.  Molitar, 
Program  Director.  Applications  for  Advanced 
Technologies,  room  635A,  Washington.  DC 
20S50,  Phone:  (202)  3S7-70M. 

Purpose  of  Meeting:  To  provide  advice  and 
recoimnendations  concerning  support  for 
research. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  pra   as  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries 
and  pecsonal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exeptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

M.  Rebecca  WinUec 
Committee  Management  Officer. 
[FR  Doc.  91-8621  Filed  4-11-81;  8:45  am] 
BILUNQ  COOE  7SSS-01-M 


Biophysics  Program  Advlaery  Panel; 
Meeting 

The  National  Science  Foundation 
annotmces  the  following  meeting: 

Name:  Advisory  Panel  for  the  Biophysics 
Program. 

Date  and  Time:  ^ril  20, 30  and  May  1. 
1991  from  8  aja.  to  6  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street  NW.,  room  1242,  Washington.  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Arthur  Kowalsky, 
Program  Director  Biophysics  Program,  room 
325,  Phone  (202)  357-7777;  Dr.  Kamal  Shukla, 
Associate  Program  Director  Biophysics 
Program,  room  325,  Phone  (202)  357-7777. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research. 

Agenda:  To  review  and  evaluate  researdi 
proposals  as  part  of  the  selection  process  for 
award. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conRdential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552B  (c).  Government  in  the 
Sunshine  Act. 

Dated:  April  8, 1991. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  91-8624  Filed  4^11-91;  8:45  am] 
■ajJNG  COOC  7S56-01-M 


Cea  Blotagif  PragMMi  Advlaery  Ranel; 
Meeting 

The  National  Sctenoe  Fbnndatiaii 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cell  Biology 
Program. 

Date  and  Time:  Ue^i-Z,  tan,  iMmjis.  to 
Span. 

Place:  National  Science  Foundation.  1800  G 
Street  NW^  Washington.  DC  2O5S0. 

Type  of  Meeting:  Part  Open— Closed  5/1— 
8:30  ajn.  to  5  pjn.  Open  S/l — 12  pjn.  to  1:30 
pjn.  Closed  S/3 — 6:30  ajn.  to  5  pjn.  All  ottier 
times  the  meeting  is  closed. 

Contact  Person:  Dr.  Maryaima  P.Henkart 
Program  Director,  Cell  Biology  Program,  room 
321,  National  Science  Foundation, 
Washington,  DC  2055a 

Purpose  of  Advisory  Panel:  To  provide 
advice  and.recommendations  concerning 
support  forlresearch  in  Cell  Biology. 

Agenda:  Open — General  discussion  of 
current  status  and  future  plans  of  the  Cell 
Biology  Program.  Closed — To  review  and 
evaluate  research  proposals  as  part  (rf  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  informaHon  of  a  proprietary 
or  confidential  nature,  including  teclinical 
information:  financial  data,  such  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C.  552b(c),  Government  in  the 

Siinahinp  Act 

Dated:  April  B,  1901. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc  Bl-8625  FUed  4-U-ei:  8:45  am] 
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Dhdslon  of  Networking  end 
Communications  Research  and 
Infrastructure  Special  Emphasis 
Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  the  National  Science 
Foimdation  announces  the  following 
meeting. 

SUPPtEMCNTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  fecommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act 
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Name:  Special  Emphasis  Panel  in 
Networking  and  Communications. 

Dates:  April  2»-3a  1991. 

Time:  8:30  a.m.-A  p.m.  each  day. 

Place:  Room  417.  NationaJ  Science 
Foundation,  1800  G  St.,  NW..  Washington,  DC 
2055a 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate  Research 
Initiation  Awards  proposals. 

Contact:  Mr.  David  Staudt,  Associate 
Program  Director,  Cross-Directorate 
Programs.  National  Science  Foundation,  room 
418.  Washington,  DC  20550  (202  357-9717). 

Dated:  April  8, 1991. 
M.  RebMca  IVinklar. 
Committee  Management  Officer. 
[FR  Doc.  90-6823  Filed  4-11-91: 8:45  am] 
MJJNa  COM  7SM-01-M 


Advisory  Panel  for  Law  and  Social 
Science!  MeetinQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Panel  for  Law  and  Social 
Science. 

Dale/Time:  May  3-4, 1991: 9  a.m.  to  8  p.m. 
each  day. 


Place:  Room  523,  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Penan:  Dr.  Felice  J.  Levine, 
Program  Director  for  Law  and  Social  Science, 
National  Science  Foundation.  Washington, 
DC  20550.  Telephone  (202)  357-9567. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  research  in  law 
and  social  science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Dated:  April  8, 1991. 
M.  RebMxa  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  91-8626  Filed  4-11-91;  8:45  am] 
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Special  Emphasis  Panels;  Meetings 

suawuuiv:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463,  as  amended],  the  National 
Science  Fotmdation  announces  the 
following  meeting(s]  to  be  held  at  1800  G 
Street,  NW.,  Washington,  DC  20550 
(except  where  otherwise  indicated).' 
SUrflCiWNTAIIV  inrnimatwn:  The  - 
purpose  of  the  meetings  is  to  provide 
advice  and  recommendations  to  the 
National  Science  Foundation  concerning 
the  support  of  research,  engineering,  and 
science  education.  The  agenda  is  to 
review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards.  The 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  that  include  information  of  a 
proprietary  or  confldential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
'  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  the  Government  in  the  Sunshine 
Act. 

CONTACT  PtnsON:  M.  Rebecca  Winkler, 
Committee  Management  Oi^icer,  room 
208,  357-7363. 

Dated:  April  8, 1991. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 
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(FR  Doc.  91-8822  Filed  4-11-91;  8:45  am] 
I  COM  TSSi  SI  m 


Division  of  Biotic  Systems  and 
Reeources  SiMcial  Emphasis  Psnei; 
Meeting 


n  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  the  National 
Science  Foimdation  annoimces  the 
following  meeting: 


rARV  MTomiATiON:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  the  meeting  is  closed  to 


the  public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c],  Government  in  the  Sunshine 
Act. 

NAME:  Special  Emphasis  Panel  in  Biotic 
Systems  and  Resources. 

Z7i4rE:  May  2, 1991. 

TIMES:  8:30  a.m.  to  5  p.m. 

PLACE-  Room  208,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550 

TYPE  of  MEETING:  Closed. 

AGENDA:  Review  and  evaluate  Land- 
Margin  Ecosystems  Research  (LMER) 
proposals. 

CONTACT:  Dr.  James  T.  Callahan,  Division 
of  Biotic  Systems  and  Resources,  National 
Science  Foundation,  room  215,  Washington. 
DC  20550  (202/357-9596). 

Dated:  April  8. 1991. 
M.  Rabacca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  91-8027  Filed  4-11-91;  8:45  am) 

MXMQCOM  7S«S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2141. 

Upon  Written  Request  Copy 
Available  From:  Securities  and 
Exchange  Conmiission,  Office  Consumer 
Affairs  and  Information  Services, 
Washington,  DC  20549. 

Extension 

File  No.  270-105,  Form  18. 
File  No.  270-108,  Form  18-K. 
File  No.  270-107,  Form  6-K. 
File  No.  270-249,  Form  F-1. 
File  No.  270-250,  Form  F-2. 
File  No.  270-251,  Form  F-3. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq),  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  extension 
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of  the  following:  Form  18;  form  18-K; 
form  6-*;  form  F-1;  form  F-2;  and  form 
F-3.  The  forms  provide  a  basis  for  Ate 
Commission  to  fulfill  its  statutory 
responsibility  to  ensure  that  issuers  of 
publicly  traded  securities  provide 
investors  and  the  marketplace  with 
adequate  information.  Form  16  affects  5 
fliers  for  a  total  of  40  burden  hours;  form 
18-K  affects  11  filers  for  a  total  of  88 
burden  hours;  form  64C  affects  978  filers 
for  a  total  of  7,824  burden  hours;  form  F- 
1  affectp  20  filers  for  a  total  of  47,700 
burden  hours;  form  F-2  affects  8  filers 
for  a  total  of  7,280  bufden  hours;  and 
form  F-3  affects  5  filers  for  a  total  of 
1,615  btirden  hours.  The  estimated 
burden  hours  are  made  solely  for 
purposes  of  the  Paperwork  Reduction 
Act  and  are  not  derived  from  a 
comprehensive  or  even  a  representative 
survey  of  the  cost  of  the  Commission's 
rules  and  forms.  Direct  general 
comments  to  Gary  Waxman  at  the 
address  below.  Direct  any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  the  Sectuities  and 
Ey  change  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  DC  20549  And  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0116. 0120, 0121, 
0256,  0257,  0258),  room  3208,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Dated:  April  1. 1991. 
Margaret  H.  McFarland,  , 

Deputy  Secretary. 

(FR  Doc.  91-8648  Filed  4-11-91;  8:45  am] 
BILUNa  COM  S010-01-H 

[INIaMS  N*.  34-29055;  FH*  No.  8R-PSE- 
•1-08] 

Self -RegMlBtory  Organizations;  Filing 
of  Proposed  Rule  Change  l>y  tlte 
Pacific  Stock  Exchange.  Inc.  Relating 
to  Amendmento  to  its  Lead  Market 
Maker  Pilot  Program 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  March  11, 1991,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  H  and  III 
below,  which  Items  have  been  prepared 
by  the  <eIf-Tegulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I,  Self-Regolatoiy  OrganiEatiori** 
Statement  «f  tiw  Temn  of  SiAstaBoe  «ff 
the  ftepoteJ  iRale  Chmige 

The  PSE  proposes  the  following 
changes  to  its  Lead  Market  Maker 
("LMM")  pilot  program.  (Additions  are 
italicized,  deletions  are  in  brackets.) 

Lead  Market  Maker  Pilot  Program 

Rule  6.82(a).  A  Lead  Market  Maker 
("LMM")  is  a  member  or  member 
organization  that  is  registered  with  the 
Exchange  as  a  market  maker  and  has 
been  selected  by  the  LMM  Appointment 
Committee  for  the  purpose  of  making 
transactions  on  the  Options  Floor  of  the 
Exchange  in  accordance  with  the 
provisions  of  rule  6.82.  As  determined 
by  the  LMM  Appointment  Committee, 
pursuant  to  Commentary  .02  below,  an 
LMM  may  be  u&ed  in  any  one  or  more  of 
the  options  classes  opened  for  trading  at 
the  Exchange.  Any  option  class 
[converted]  assigned  to  the  LMM  system 
on  or  before  January  31, 1991  shall  be 
[assigneid  to]  traded  in  a  segregated  area 
of  the  Options  Trading  Floor  designated 
for  such  purpose,  which  is  separate  from 
market  maker  trading  posts,  except  as 
provided  below.  [LMM  trading  posts 
shall  be  separate  from  market  maker 
trading  posts.]  For  option  classes  that 
are  listed  on  the  Exchange  after  January 
31, 1991  and  are  assigned  to  the  LMM 
system,  such  issues  may  be  integrated 
with  a  market  maker  trading  post, 
provided  that  %rds  of  the  market 
makers  primarily  assigned  to  any  such 
market  maker  trading  post  approve  the 
integration.  Option  classes  that  are 
listed  on  the  Exchange  prior  to  January 
31, 1991  and  are  assigned  to  the  LMM 
system  may  be  integrated  with  a  market 
maker  trading  post  provided  that  the 
integration  is  also  approved  by  both  the 
LMM  Appointment  and  Options  Floor 
Trading  Committees. 

(b)  ProviBions  of  the  LMM  System  are 
as  follows: 

(1)  The  selection  and  removal  of 
LMMs  will  be  conducted  by  the  LMM 
Appointment  Committee  ("Committee"). 

(2)  Any  member  or  member 
organization  registered  as  a  market 
maker  with  the  Exdiange  is  eligible  for 
appointment  as  an  UdM.  The 
Committee  will  select  that  candidate 
who  appears  best  able  to  perform  the 
function  of  an  LMM  in  the  designated 
options  class  or  classes.  Factors  to  be 
considered  for  selection  include,  but  are 
not  limited  to,  the  following:  Bq)erience 
with  trading  the  option  class;  adequacy 
of  capital;  willingness  to  promote  the 
Exchange  as  a  marketplace;  operational 
capacity;  support  personnel;  history  of 
adherence  to  Exchange  rules  and 
securities  laws;  trading  crowd 


evaluation  pursuant  to  OFPA  B-13;  and 
any  other  criteria  ^wcified  in  role  6.82. 
The  allocation  ef  particular  options  to 
an  LMM  shall  be  effected  by  the 
Options  Listings  Committee,  in  applying 
as  an  LMM  for  a  particular  class  of 
options,  the  LMM  ehatl  provide  the   ■ 
Options  Listings  Committee  with  a 
Statement  of  Commitment  regarding  the 
quality  efmaHcets  and  service  that  tlie 
LMM  is  willing  to  make  in  the  class  of 
options.  The  statement  shall  include, 
among  other  things,  the  LMM's 
promised  maximum  bid/ask  spread 
differential  and  mhnminn  depth  for 
quoted  markets.  In  the  absence  of 
extraordinary  circumstances,  as 
determined  by  the  Options  Floor 
Trading  Committee,  no  LMM  member  or 
member  organization  may  be  assigned 
as  an  LMM  to  more  than  10%  of  the 
options  classes  on  the  Options  Trading 
Floor 
(b](3)(i)  through  (bK3)(ii)— No  Change. 
(b)(3)(iii)  Upon  a  foial  determination, 
the  Committee  shall  specify  whether  an 
LMM  appointment  is  an  individual  or  a 
member  organization.  Appointments  as 
a  member  organization  must  include 
specified  nominees.  The  Committee  may 
also  specify  any  one  or  more  conditions 
on  the  appointment  in  respect  to  any 
representations  made  in  the  application 
process,  including  but  not  limited  to 
capital,  operations,  personnel,  or 
technical  resources.  With  regard  to  an 
LMM  issue  that  has  been  assigned  to  a 
segregated  area  on  the  Trading  Floor 
[Subsequent  to  appointment  of  an  issue 
to  an  LMM],  the  issue  may  be 
reassigned  to  the  market  maker  system, 
pursuant  to  subsection  (b)(7),  once 
trading  volimM  in  the  issue  reaches  an 
average  daily  volume  of  3,000  contracts 
at  the  Exchange  for  four  consecutive 
months,  immediately  preceded  by  an 
Exdiange  average  of  75%  of  the  total 
multi-exchange  trading  volume  for  three 
consecutive  months.  With  regard  to  an 
LMM  issue  that  has  been  integrated  into 
a  market  maker  trading  post,  pursuant 
to  subsection  (a),  such  an  issue  may  be 
reassigned  to  the  market  maker  system 
once  trading  volume  in  the  issue 
reaches  an  average  daily  volume  of 
2,000  contracts  for  a  90  day  period. 

(b)(3)(iv)  through  (b)(7)(ii)— No 
change. 

(b)(7j(iii}  Upon  discontinuance  of  the 
LMM  in  a  particular  option  class  and 
assigimient  of  the  class  to  the  market 
maker  system,  the  market  quality  and 
service  provided  ^v  the  market  makers 
in  the  subject  opt>:>n  must  equal  or 
better  that previo^jsly  provided  by  the 
LMM,  as  committed  to  by  the  LMM 
pursuant  to  subsection  (b)(2),  above,  or 
such  quality  and  service  as  determined 
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by  the  Options  Listings  Committee.  A 
failure  by  the  market  makers  to  provide 
such  markets  and  service  may  result  in 
the  reversion  of  the  option  to  the  LMM 
system,  as  determined  by  the  Options 
Listings  Committee. 

(b)(8J  through  (b)(10)(c)(5)— No 
change. 

(10)(c)(6)  The  LMM  shall  be  allocated 
50%  participation  in  transactions 
occurring  on  his  disseminated  bids  and 
o^ers  in  his  appointed  i88ue(s). 
However,  with  regard  to  option  classes 
that  are  integrated  with  market  maker 
trading  posts,  pursuant  to  Subsection 
(a),  in  the  event  that  trading  volume  in 
such  issues  reaches  an  average  daily 
volume  of  2,000  contracts  at  the 
Exchange  for  45  calendar  days,  the 
LMM  shall  only  be  allocated  25% 
participation  in  transactions  occurring 
on  his  disseminated  bids  and  offers  in 
his  appointed  issue(s).  The  guaranteed 
25%  allocation  shall  continue  until  such 
time  that  the  average  daily  volume  at 
the  Exchange  falls  below  2,000  contracts 
for  45  days,  or  until  the  issue  is 
converted  to  the  market  maker  system, 
pursuant  to  subsection  (b)(3)(iii).  LMM 
participation  may  be  greater  than  the 
50%  and  25%  figures  as  a  result  of 
successful  competition  by  means  of 
"pubUc  outcry."  The  LMM  at  his  own 
discretion  may  direct  his  participation  to 
competing  public  orders  in  the  crowd. 
Public  orders  placed  in  the  book  will 
take  priority  pursuant  to  Exchange  rules. 
Oversight  and  enforcement  shall  be  the 
responsibility  of  the  OBO. 

10(c)(7)  through  Commentary  .05— No 
Change. 

n.  Self-Regulatory  Organization's 
Statement  of  tiie  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements.  ' 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Exchange's  Lead  Maricet  Maker 
("LMM")  program  was  initially 
established  to  enhance  the  Exchange's 
ability  to  compete  in  the  options  trading 
market  in  anticipation  of  the  believed 
imminent  multiple  trading  system.  After 
several  months  since  implementation  of 


the  LMM  program,  and  in  further 
preparedness  of  the  multiple  trading 
system,  the  Exchange  now  proposes 
several  amendments  to  its  LMM 
program. 

The  general  basis  for  the  proposed 
rule  changes  is  to  elicit  further  interest 
in  the  LMSif  program  from  prospective 
LMMs.  At  present,  the  Exchange 
believes  that  the  structure  of  the  LMM 
system  is  not  sufficient  to  generate 
enough  interest  from  prospective  LMMs, 
as  necessary  for  the  viability  of  the 
program  and  consequently  to 
adequately  compete  in  the  multiple 
trading  environment. 

In  order  to  attract  such  interest  in  the 
program,  the  Exchange  proposes  to 
permit  the  integration  of  certain  LMM 
classes  with  market  maker  trading 
posts,  provided  that  two-thirds  of  the 
market  makers  primarily  assigned  to 
any  such  post  approve  the  integration. 
The  Exchange  believes  that  such 
integration  would  enable  prospective 
LMMs  to  continue  trading  non-LMM 
options  while  performing  their  LMM 
obligations. 

The  segregation  of  LMM  classes  was 
initially  formulated  as  a  compromise  to 
market  makers  who  feared  the 
monopolization  of  trading  by  LMMs. 
However,  this  fear  is  now  addressed 
and  answered  by  requiring  two-thirds 
approval  of  any  market  maker  trading 
post.  In  addition,  the  proposed  rule 
change  precludes  monopolization  in  its 
provision  that,  in  the  absence  of 
extraordinary  circimistances,  no  LMM 
may  be  allocated  more  than  10%  of  the 
options  classes  on  the  trading  floor. 

Furthermore,  the  proposed  rule  change 
protects  non-LMM  market  makers  by 
reducing  guaranteed  LMM  trading 
participation  in  integrated  trading  posts, 
from  50%  to  25%,  once  average  daily 
volume  in  any  such  series  reaches  2,000 
contracts  at  die  Exchange  for  45  trading 
days.  In  addition,  whereas  a  segregated 
LMM  issue  may  be  converted  to  the 
market  maker  system  once  trading 
volume  in  the  issue  reaches  75%  of  the 
multi-exchange  volume  for  three 
consecutive  months,  followed  by  an 
average  daily  volume  of  3,000  contacts 
for  an  additional  four  consecutive 
months,  the  proposed  rule  provides  that 
an  integrated  issue  shall  be  converted  to 
the  market  maker  system  once  average 
daily  volume  reaches  just  2,000 
contracts  for  a  90  day  period. 

The  previous  and  proposed  provisions 
relating  to  conversion  of  an  LMM  issue 
to  the  market  maker  system  have  been 
designed  to  retain  LMM  status  of  a 
multiply  traded  issue  until  such  time 
successful  order  flow  in  such  issue  has 
been  attained.  In  order  to  retain  such 
order  flow  following  conversion  to  the 


market  maker  system,  the  proposed  rule 
change  provides  that  the  market  makers 
must  continue  excellent  quality  and 
service,  or  risk  reversion  of  the  issue  to 
the  LMM  system. 

One  last  proposed  change  to  the  LMM 
rule  is  the  delineation  that,  consistent 
with  article  IV,  section  7(a)  of  the 
Exchange  Constitution,  the  allocation  of 
LMM  issues  is  the  responsiblity  of  the 
Options  Listings  Committee,  fai  addition, 
the  proposed  amendment  delineates 
current  Exchange  policy  that  in 
applying  for  particular  classes  of 
options,  LMMs  must  provide  the  Options 
Listings  Committee  with  a  Statement  of 
Commitment  regarding  the  quality  of 
markets  and  service  that  the  LMM  is 
willing  to  provide  in  the  options  class. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  witi 
section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934,  in  that  it  will 
facilitate  transactions,  will  facilitate  a 
free  and  open  market  and  will  promote 
the  protection  of  investors  and  *^-» 
public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a  ' 
burden  on  competition. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the   ■ 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-PSE-91-08  and  should  be  submitted 
by  May  3, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  5. 1991. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  91-8651  Filed  4-11-^:  8:45  am] 
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[Releaae  No.  34-29054;  File  No.  SR-PHLX- 
91-01] 

Self-Regulatory  Organizations; 
Ptilladelphia  Stock  Exchange,  Inc^ 
Order  Approving  Proposed  Rule 
Change  Relating  to  Amendments  to 
Margin  Rules  Governing  Letters  of 
Credit  for  Foreign  Currency  Options 

On  January  28, 1991,  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")>  and  rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  its  rules  governing  the  issuance 
of  letters  of  credit  by  banks  on  behalf  of 
their  customers  to  satisfy  foreign 
currency  options  margin  obligations. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28871 
(February  11, 1991),  56  FR  7440.  No 
comments  were  received  on  the 
proposal  rule  change. 

Currently,  PHLX  rule  722(c)(2)(J),  and 
Commentaries  .02-.10  thereunder 
provide  for  the  use  by  customers  of 
letters  of  credit  to  satisfy  foreign 
currency  options  margin  obligations. 


These  provisions  require  that  a  bank 
issuing  a  letter  of  credit  on  behalf  of  a 
customer  be  specifically  approved  by 
the  Exchange  for  that  purpose.  In  order 
to  issue  a  letter  of  credit  for  a  PHLX 
customer,  a  bank  must  meet  specific 
shareholder  equity,  credit  rating  and 
other  criteria  and  thereafter  submit 
quarterly  and  annual  financial 
statements  to  the  Exchange.^  The  PHLX 
proposes  to  amend  its  rule  722,  "Margin 
Accounts,"  to  allow  any  bank  approved 
by  The  Options  Clearing  Corporation 
("OCC"),  pursuant  to  OCC  rule  604(c),  to 
issue  a  PHLX  customer  letter  of  credit  to 
satisfy  foreign  currency  options  margin 
obligations  arising  out  of  transactions 
on  the  PHLX.  Thus  the  approval  of  the 
PHLX  proposal  will  permit  investors  in 
PHLX  foreign  currency  options  markets 
to  satisfy  their  foreign  currency  margin 
obligations  with  letters  of  credit  from 
either  banks  approved  by  the  Exchange 
pursuant  to  its  program  or  banks 
approved  by  OCC.  Moreover,  in  order  to 
address  an  existing  discrepancy 
between  the  PHLX  and  OCC  programs, 
the  PHLX  proposes  to  amend 
Commentary  .03  of  rule  722  to  provide 
that  the  Exchange's  qualification 
standards  for  U.S.  financial  institutions 
issuing  letters  of  credit  will  be  identical 
to  OCC's  standards.^ 

The  PHLX  submitted  its  proposal 
because  both  banks  and  PHLX  foreign 
currency  options  investors  have 
expressed  dissatisfaction  with  the 
existing  PHLX  letters  of  credit  program. 
Specifically,  because  many  banks 
already  comply  with  OCC  standards 
and  reporting  requirements  for  OCC's 
letters  of  credit  program,  these  banks 
believe  that  the  requirements  for  the 
PHLX  letters  of  credit  program  are 
burdensome  and  duplicative.  Moreover, 
the  PHLX  notes  that  some  customers 
complain  that  banks  with  whom  they 
have  well-established  relationships 
receive  only  infrequent  requests  to  issue 
customer  letters  of  credit  and  these 
banks  are  unwilling  to  participate  in  the 
PHLX  letters  of  credit  program  for  the 
benefit  of  only  a  few  customers. 
The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 


applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  sections  6  and  the  rules 
and  regulations  thereunder.' 
Specifically,  the  proposed  rule  change  is 
designed  to  facilitate  the  use  by 
customers  of  letters  of  credit  to  satisfy 
the  margin  obligations  of  their  foreign 
currency  options  positions.*  Currently, 
investors  who  participate  in  the 
Exchange's  foreign  currency  options 
market  often  must  establish  new 
banking  relationships  solely  for  the 
purpose  of  obtaining  a  letter  of  credit 
from  a  bank  that  issues  letters  of  credit 
pursuant  to  the  PHLX-program.  Under 
the  PHLX  proposal,  a  customer  would 
be  able  lo  use  its  existing  bank  if  that 
bank  has  an  existing  relationship  with 
OCC  rather  than  search  for  a  bank  that 
participates,  or  is  willing  to  participate, 
in  the  PHLX  letters  of  credit  program. 
Thus,  this  proposal  will  assist  small  and 
medium-sized  institutional  investors  in 
obtaining  letters  of  credit.  In  addition, 
the  Conunission  believes  broadening  the 
range  of  banks  eligible  to  issue  PHLX 
customer  letters  of  credit  may  contribute 
to  more  transactions  in  Exchange-traded 
foreign  currency  options,  thereby 
contributing  to  market  depth  and 
liquidity. 

Finally,  since  the  PHLX's  proposed 
standards  for  financial  institutions 
would  conform  to  OCC's  standards 
under  ther  PHLX  proposal,  the 
Commission  believes  that  there  would 
be  no  significant  decrease  in  the  quality 
of  the  issuing  banks  or  the  level  of 
oversight  of  these  banks.  In  this  regard, 
the  PHLX  still  retains  the  right  in  its  sole 
discretion  to  refuse  or  revoke  approval 
of  any  financial  institution  as  an  issuer 
of  letters  of  credit  at  any  time.^ 

It  therefore  is  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act'  that  the 
proposed  rule  change  (SR-PHLX-01-01) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

[FR  Doc.  91-8650  Filed  4-11-81:  8:45  am] 

■HJJNG  COOC  M1»-01-M 


'  IS  U.S.C  78«(b)(l)  (19B2). 
■  17  CFK  240.19it-4  (1089). 


■  See  Commentariei  .03  and  M  to  PHLX  Rule  722. 

*  Commentary  .01  of  OCC  rule  604  authorizes 
OCC  to  approve  a  U.S.  bank  or  trust  company  as  an 
issuer  of  letters  of  credit  provided  that  the 
institution  has,  at  the  time  of  its  approval  and 
continuously  thereafter,  shareholder  equity  of 
$100,000,000  or  more.  Previously,  the  PHLX  has 
required  such  U.S.  institutions  to  have  a  minimum  of 
$200,000,000  of  shareholder's  equity.  Accoidingly. 
the  PHLX  proposes  to  reduce  the  required 
shareholder  equity  for  U.S.  institutions  to 

$ioaooo.ooa 


•l5U.S.C7Sf(19e2). 

■  Of  course,  PHLX  customers  are  not  required  to 
use  letters  of  credit  to  satisfy  their  margin 
obligabons  for  foreign  currency  options  positions. 
They  may  also  maintain  securities  or  cash  accounts 
pursuant  to  the  Regulations  of  the  Board  of 
Governors  of  the  Federal  Reserve  System. 

'  See  Commentary  .09  to  PHLX  rule  722. 

•l5U.S.C78s{b)(2)(1982).       - 
•  17  CFR  200JO-3(a)(12)  (1989). 
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Self-R«9tilatory  Organlzationa; 
AppNcatiOfW  for  UhHstedTradbHl 
Prtvllegea  and  of  Opportunity  for 
HeartnQj  Mklwest  Stock  ExctianQe,  Inc. 

Aprilnun. 

The  above  naiaed  natioDai  secnrities 
exchange  haa  filed  appUcationt  with  the 
Securities  and  Exchange  Conmission 
("Commission")  pnrsaant  to  section  12(f) 
(1)(B)  of  the  Securities  Exchange  Act  of 
1934  and  rule  12f-l  thereunder  for 
unlisted  trac&ig  privileges  in  the 
following  securides: 

PubUc  Storage  Proparties  Vm 
OsM  A  CamBon  Stock,  tn  Psr  Value 
(File  No.  7-«7M) 
Public  Storage  Propertiet  DC 
Claas  A  Common  Stock,  S.01  Pu  Value 
(PlleNo.7-«70«| 
'.  vbHc  Storage  PR^wrttee  X 
Oaie  A  Caamam  Stock.  tSt  Par  Value 
(File  No.  7-0706) 
'  ublic  Storage  Properties  XI 
Qass  A  Common  Stock.  101  Pir  Value 
(File  No.  7-6708) 
FNibHc  Storage  Properties  An 
Osss  A  Common  Stock,  JLOI  Par  Value 
(PiteNa  7-6707) 
Triaies  Corporation 
CoouMO  Stock.  101  Pw  VafaM  (File  No.  7- 
6708) 
Amaco  International  Inc. 
Common  Stock.  101  Par  Vahie  ^le  No.  7- 
6709) 
E-Z  Serve  Corporation 
CoaunoB  Stock,  lot  Pat  Valve  (File  No.  7- 
6710) 
Te|as  Power  Corporation 
Class  A  Common  Stock.  lOI  Par  Vahie 
(File  No.  7-6711) 
AntOKone.  Inc. 
Conanon  Stock.  101  Par  Vahie  (File  No.  7- 
6712) 
Baraetl  Banks.  Inc. 
Series  A  t4M  Cumulative  Convertible 
Preferred  Stock,  llO  Par  Vahie  ^  No. 
7-8713) 
Comeiica  Incorporated 
Common  Stack.  |5J»  Par  Value  (Pile  No.  7- 
6714) 
Illinois  Central  Corporation 
Common  Stodc,  lOOl  Par  Vahie  (Fite  No.  7- 
6715) 
Mid-American  Waste  Systems,  tec 
Common  Stock.  $IJ0Q  Par  Value  (File  Na  7- 
6718) 
Western  Waste  faidnstriee 

Common  Stock.  Par  Value  (File  Na  7-6717) 
Yankee  Energy  System,  Inc. 
Common  Slock,  tSJ»  Par  Vahw  (Ftfe  No.  7- 
8718) 
Furr's/Bishop't  Incorporated 
Class  A  Common  Stock,  lot  Par  Vakn 
(File  No.  7-6718) 
Forr's/Bishop's  Incorponled 
Seriee  A  laflO  Cowiartibia  Pnfemd  Stock, 
lot  Par  Vaka  (File  Na  7-672^ 
Pet.  Incorporated 
Common  Stock.  101  Par  Vahie  (File  No.  7- 
8721) 

These  sectirities  are  Ustcd  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  29, 1991, 
written  data,  views  and  argtunents 
concerning  tfie  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
aD  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commisaion.  by  tiie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jooathaa  G.  Kata, 
Secretary. 

[FR  Doc.  n-«61«  Filed  4-11-01:  M5  are) 
I  cooi  seio-SMi 


Self -Regulatory  Organizations; 
AppHcallons  for  Unla«*d  Trading 
Privilogos  ind  of  Opportunity  for 
Moving:  Philadelphio  Stock  Exchange, 
Inc. 

April  8. 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Secorities  Exchange 
Act  of  1834  and  rule  12f-l  thereunder  for 
imlisted  trading  privileges  in  the 
following  securities: 

Raymond  fames  Financial,  bic. 
Common  Stock,  tom  Par  Vahie  (File  No.  7- 
8884) 
Van  Kampen  Merrit  Intermediate  Term  High 
Income  Trust  Shares  of  Beneficial 
Interest  laoi  Par  Value  (File  Na  7-8605) 
American  Municipal  Fund.  In& 
Common  Stock,  101  Par  Value  (File  No.  7- 
6668) 
Nuveen  Select  Qoality  Fbnd,  Inc. 
Common  Stock.  fOun  Par  Value  (File  No.  7- 
6607) 
Uno  Restaarant  Corporatioa 
Common  Stock.  101  Par  Vahia  (FUe  Na  7- 
6608) 
Porta  Systeau  Corporation 
Conmum  Stock.  101  Par  Vahie  (File  No.  7- 
6680) 
Western  Waste  Industries 
CoouBOD  Stock.  No  Par  Value  (FUe  Na  7- 
6700) 
Comerica,  faic 
Common  Stock.  S8  Par  Vahie  (File  No.  7- 
67tH) 
Autoxona  Incorporated 
Common  Stock.  101  Par  Value  (FUe  No.  7- 
6702) 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to    . 
submit  on  or  before  April  29, 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  ai^rove 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  appbcstions  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 


For  the  ComaWssion,  by  the  Divisiou  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kalx, 
Secretory. 

[FR  Doc.  <n-8620  Filed  4-11-01;  8:45  am) 
BNJJNa  COOK  soio-ei-n 


[RaL  No.  K-iaOM;  •ia-7S74} 

PaineWebbor  Amorica  Fund,  ot  aL; 
Appllcalion 

April  a,  1991. 

AQCNCV:  Securities  and  Exchange 

Coramiasioa  (the  "SEC"  or 

"ComndssioB"^ 

AcnON:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APMJCilNTf:  PabieWebber  America 
Fund.  Paine  Webber  Adas  Fund. 
I^ineWebber  California  Tax-Exempt 
Income  Fund,  FaineWebber  Classic 
Regional  Financial  Fund  Inc.. 
PaineWebber  Rxed  Income  Portfolios. 
PaineWebber  Investment  Series, 
PaineWebber  Managed  Mimicipal  Trost, 
PaineWebber  Master  Series,  Inc., 
PaineWebber  Mtmicipal  Series, 
PaineWebber  Olympus  Fund  (the 
"Funds").  hfitcfaeD  Hntchins  Asset 
Management  Inc.  f^itchell  Hutchins")> 
and  PaineWebber  Incorporated 
("PaineWebber"). 

RELEVANT  ACT  SECTIONS:  Order 

requested  under  section  6(c)  for 

exemptions  from  sections  2(a)(32). 

2(a)(35].ia({).18(g}.18(i).  22(c).  and   . 

22(d)  of  the  Act  and  rule  22o-l 

thereimder. 

SUMMARY  OP  APPUCATMNc  Antlicanta 

seek  an  order  that  would  permit  the 


Fimds  (a)  To  issue  three  classes  of 
shares  representing  interests  in  the  same 
portfolio  of  securities,  one  of  which 
would  convert  into  another  class  after  a 
specified  period  to  permit  investors  to 
benefit  from  lower  rule  12b-l 
distribution  fees,  and  (b)  to  assess  a 
contingent  deferred  sales  load  ("CDSL") 
on  certain  redemptions  of  shares  of  one 
of  the  classes,  and  to  waive  the  CDSL  in 
certain  cases. 

FIUNO  DATES:  The  application  was  fded 
on  August  7, 1990  and  amendments  were 
filed  on  December  17. 1990,  February  20. 
1991,  March  15, 1991.  and  April  3. 1991. 
HEARINQ  OR  NOTinCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Any  interested  person  may 
request  a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m..  on 
April  30, 1991,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  qr, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notiHed  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549; 
Applicants,  1285  Avenue  of  the 
Americas,  New  York,  New  York  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 

Felice  R.  Foundos,  Staff  Attorney,  at 
(202)  272-2190,  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  Funds  is  an  open-end 
management  investment  company 
registered  under  the  Act.  Several  of  the 
Funds  consist  of  multiple  series,  each  of 
which  has  separate  investment 
objectives  and  policies  and  segregated 
assets.  Mitchell  Hutchins  (the 
"Manager")  will  act  as  investment 
adviser  and  principal  underwriter  to 
each  Fund.  Mitchell  Hutchins.  in  turn, 
has  an  exclusive  dealer  arrangement 
with  PaineWebber  permitting 
PaineWebber  and  its  correspondent 
firms  to  sell  the  Funds'  shares.  Mitchell 
Hutchins.  together  with  PaineWebber. 
are  referred  to  as  the  "Distributor." 


2.  Currently,  certain  Fimds  offer  their 
shares  to  the  public  subject  to  a  CDSL 
(the  "CDSL  Funds").  These  Funds  pay 
the  Distributor  a  fee  pursuant  to  rule 
12b-l  plans.  The  remainder  of  the  Funds 
are  offered  to  investors  at  net  asset 
value  plus  a  front-end  sales  load 
("Front-End  Load  Funds").  Most  of  these 
Funds  also  pay  rule  12b-l  fees  to 
Mitchell  Hutchins,  although  the  rate  of 
such  payments  is  substantially  lower 
than  that  applicable  to  the  CDSL  Funds. 
In  addition,  several  Funds  currently 
offer  their  shares  to  investors  subject  to 
a  front-end  sales  load  but  without 
imposition  of  a  rule  12b-l  fee. 

3.  Applicants  request  that  any  relief 
also  apply  to  any  open-end  management 
investment  company  that  now  or  in  the 
future  is  in  the  same  "group  of 
investment  companies"  with  the  Funds, 
as  deBned  in  rule  lla-3. 

4.  Applicants  propose  to  establish  a 
multiple  distribution  arrangement  (the 
"Flexible  Pricing  System")  to  enable 
each  of  the  Funds  to  offer  investors  the 
option  of  purchasing  shares  that  either 
would  be  subject  to  a  conventional 
front-end  sales  load  and  a  rule  12b-l 
service  fee  ("Front-End  Option"),  or 
subject  to  a  CDSL  and  higher  rule  12b-l 
distribution  and  service  fees  ("Deferred 
Option").  In  addition,  certain  Fimds  will 
offer  a  third  class  of  shares  solely  to 
tax-exempt  retirement  plans  of 
PaineWebber  Group  Inc.  and  its 
affiliates,  certain  unit  investment  trusts 
sponsored  by  PaineWebber  (the 
"UrrS"),  and  to  certain  qualiHed 
retirement  plans.  Such  retirement  plans 
and  the  PaineWebber  plans  are  referred 
to  as  the  "Benefit  Plans."  These  shares 
will  be  offered  without  imposition  of 
either  a  sales  charge  or  a  distribution  or 
service  fee. 

5.  If  the  requested  relief  is  granted, 
each  Fund  will  be  able  to  create  two 
new  classes  of  shares.  The  classes 
created  by  each  Fund  depends  on  the 
distribution  method  currently  used  by 
that  Fund  (e.^..  if  the  Fund  currently 
issues  securities  subject  to  a  CDSL.  the 
Fund  may  create  a  class  subject  to  a 
front-end  sales  load).  Securities  subject 
to  the  Front-end  Option  will  be 
designated  Class  A,  securities  subject  to 
the  Deferred  Option  will  be  designated 
Class  B,  and  securities  not  subject  to 
any  sales  load  or  rule  12b-l  plan 
payment  will  be  designated  Class  C.  The 
actual  creation  and  issuance  of  these 
additional  classes  will  be  made  on  a 
Fimd  by  Fimd  basis,  and  some  Funds 
may  not  choose  to  create  a  second  or 
third  class  of  shares. 

6.  Each  class  will  represent  interests 
in  the  same  portfolio  of  investments  of  a 
Fund  and  wUl  be  identical  except  that 
(a)  The  fees  charged  to  the  Class  A 


shares  and  Class  B  shares  under  eat  h 
such  Class's  rule  12b-l  plan  only  will  be 
applied  against  each  such  class;  (b) 
Class  B  will  pay  both  a  distribution  fee 
and  a  service  fee,  Class  A  will  pay  a 
service  fee,  and  Class  C  will  not  be 
subject  to  any  distribution  or  service 
fee;  (c)  a  higher  transfer  agency  fee  may 
be  imposed  on  Class  B  shares  than  on 
either  Class  A  or  Class  C  shares;  (d)  a 
higher  transfer  agency  fee  may  be 
imposed  on  Class  A  shares  than  on 
Class  C  shares;  (e)  shareholders  of  each 
of  the  Class  A  and  Class  B  shares  will 
have  exclusive  voting  rights  with  respect 
to  the  rule  12b-l  plan  applicable  to  their 
respective  class;  (f)  only  the  Class  B 
shares  will  have  a  conversion  feature 
providing  for  the  automatic  conversion 
to  Class  A  shares  approximately  six 
years  after  issuance;  and  (g)  each  class 
will  have  different  exchange  privileges. 

7.  Under  the  Front-End  Option,  an 
investor  will  purchase  Class  A  shares  at 
net  asset  value  plus  a  front-end  sales 
load.  The  sales  load  generally  will  be 
reduced  for  larger  purchases  and  under 
a  right  of  accumulation.  The  sales  load 
also  will  be  subject  to  certain  other 
reductions  permitted  by  section  22(d)  of 
the  Act  and  rule  22d-l  thereunder  and 
set  forth  in  the  registration  statement  of 
each  Fund.  In  addition.  Class  A 
shareholders  will  be  assessed  an 
ongoing  service  fee  tmder  a  rule  12b-l 
plan  at  an  expected  aimual  rate  of  up  to 
.25%  of  average  daily  net  assets. 
Proceeds  from  the  sales  load  and  service 
fee  primarily  will  be  tised  to  pay 
commissions  for  the  sale  of  Class  A 
shares  and  to  defray  expenses 
associated  with  providing  services  to 
investors  choosing  the  Front-End  Load 
Option. 

8.  Investors  choosing  the  Deferred 
Option  will  purchase  Class  B  shares  at 
net  asset  value  without  the  imposition  of 
a  sales  load  at  the  time  of  purchase. 
Shares  purchased  under  the  Deferred 
Option  will  be  subject  to  a  rule  12b-l 
plan  with  a  service  fee  of  up  to  .25%  and 
a  distribution  fee  at  an  expected  annual 
rate  of  up  to  .75%  of  average  daily  net 
assets.  In  addition,  an  investor's 
proceeds  from  a  redemption  of  Class  B 
shares  made  within  a  specified  period  of 
years  from  the  investor's  purchase  (not 
to  exceed  sue  years)  may  be  subject  to  a 
CDSL  paid  to  the  Distributor.  The 
Deferred  Option  is  designed  to  permit 
the  investor  to  purchase  a  Fund's  shares 
without  the  assessment  of  a  front-end 
sales  load.  The  CDSL  proceeds  and  rule 
12b-l  fees  will  be  used  to  pay 
commissions  and  other  costs  associated 
with  the  sale  of  Class  B  shares  as  well 
as  the  expenses  in  servicing  these 
accounts. 
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a  Each  Fund's  rule  12b-l  plan 
currently  obligates  the  Fund  to  pay  a 
distribution  fee  to  Mitchell  Hutchins  as 
compensation  for  its  services,  not  as 
reimbursement  for  specific  expenses 
incurred.  Thus,  if  the  Manager's  specific 
expenses  exceed  the  distribution  fee,  the 
Fund  is  not  obligated  to  pay  more  than 
that  fee.  If,  however,  the  Manager's 
expenses  are  less  than  its  distribution 
fee,  the  Manager  will  retain  the  full  fiee 
and  realize  a  profit 

la  Class  C  shares  will  not  be  subject 
to  any  sales  load  nor  to  any  rule  12b-l 
plan  fees.  This  Class  will  be  offered 
exclusively  to  the  following  three 
categories  of  investors:  (a)  Qualified 
retirement  plans,  other  than  individual 
retirement  accoimts  and  self-employed 
retirement  plans,  with  total  assets  in 
excess  of  $1  million;  (b)  tax-exempt 
retirement  plans  of  Paine  Webber  Group. 
Inc.  and  its  affiliates;  and  (c)  certain 
UITs  sponsored  by  Paine  Webber.  As  to 
'he  first  category.  Class  C  shares  will  be 
offered  only  to  plans  in  which  a  trustee 
is  vested  with  investment  discretion  as 
to  plan  assets.  Apph'cants  will  exclude 
self-directed  plans,  where  an  individual 
plan  beneficiary  can  make  an 
investment  decision.  The  second 
category  of  investors  is  narrower,  with 
only  a  single  investor,  PaineWebber 
Savings  A  Investment  Plan  ("SOn* 
currently  contemplated.  SIFs  assets  also 
are  held  by  the  trustee  and  participants' 
preretirement  access  to  the  assets  would 
give  rise  to  adverse  tax  consequences. 
The  third  category  of  offerees  is 
restricted  to  UITs  that  could  be  created 
only  upon  receipt  of  a  separate  order  of 
exemption  pursuant  to  section  6(c)  of  the 
Act  ilie  UTIs  will  invest  their  assets  in 
fixed  pools  of  securities,  which  will 
include  both  Class  C  shares  and  other 
securities  such  as  U.S.  Treasury  bonds. 
The  trustee  of  the  UTT  and  of  the 
retirement  plans  will  possess  the 
investment  and  voting  power  with 
respect  to  the  Fund  shares  (with  the 
exception  of  the  SIP  plan).  The  ultimate 
plan  beneficiary  (except  for  the 
beneficiaries  of  the  SIP  plan)  or  UIT 
shareholder  wit)  hold  no  direct  interest 
in  the  Class  C  shares  of  a  Fund  and  will 
not  be  involved  in  the  decision  to 
purchase,  sell,  or  vote  such  shares.  An 
investor  ehgible  to  purchase  Class  C 
shares  will  not  be  permitted  to  purchase 
Class  A  or  Class  B  shares. 

11.  The  Distributor  wiD  furnish  the 
Directors/Thutees  of  the  Funds  with 
quarterly  and  annual  statements  of 
distribution  revennes  and  expenditures 
for  each  class  of  shares  ("Statements^, 
in  compliance  writh  paragraph  (b)(3)(li] 
of  rule  12b-l,  to  enable  the  Directors/ 
Trustees  to  make  the  findings  required 


by  paragraphs  (d)  and  (e)  of  rule  12b-l. 
In  the  Statements,  only  distribution 
expenditures  properly  attributable  to  the 
sale  of  each  class  of  shares  will  be  used 
to  support  the  distribution  and/or 
service  fee  attributable  to  such  class. 
Principal  direct  expenses  will  be 
payments  made  to  investment 
executives  for  selling  shares  of  either 
Class  A  or  Class  B  and  will  require  no 
allocation  between  those  classes. 
Distribution  expenses  attributed  to  the 
sale  of  both  Classes  A  and  B  will  be 
allocated  to  each  class  based  upon  the 
ratio  in  which  the  sales  of  each  class 
bears  to  the  total  sales  of  Class  A  and 
Class  B  shares.  Distribution  expenses 
attributable  to  sales  of  Class  C  shares,  if 
any,  will  be  borne  by  Mitchell  Hutchins 
or  PaineWebber  and  will  not  be  borne 
by  any  class  of  shares.  This  sales 
structure  is  designed  to  reflect  the 
different  distribution  costs  and  related 
administrative  expenses  incurred  in 
connection  with  the  sale  of  shares  of 
Class  A  and  Class  B  and  those  made  in 
sales  to  the  institutional  investors  of 
Class  C 

12.  Class  B  shares  of  a  Fond,  other 
than  those  purchased  through  the 
reinvestment  of  dividends  and 
distributions,  will  automatically  convert 
to  Class  A  shares  of  that  Fond  at  net 
asset  value  on  the  sixth  anniversary  of 
the  purchase  of  the  Class  B  shares. 

13.  Shares  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  Class  B 
shares  also  will  be  Qass  B  shares. 
However,  for  purposes  of  conversion  to 
Class  A,  all  such  Class  B  shares  will  be 
considered  to  be  held  in  a  separate  sub- 
account. Each  time  any  Class  B  shares 
in  the  shareholder's  Fund  account  (other 
than  those  in  the  sub-account  referred  to 
in  the  preceding  sentence)  convert  to 
Class  A.  a  pro  rata  portion  of  the  Class 
B  shares  in  the  sub-account  also  will 
convert  to  Class  A.  The  portion  will  be 
determined  by  the  ratio  that  the 
shareholder's  Class  B  shares  converting 
to  Class  A  bears  to  the  shareholder's 
total  Class  B  shares  not  acquired 
through  dividends  and  distributions. 

14.  The  conversion  of  Class  B  shares 
to  Class  A  shares  is  subject  to  the 
continuing  availability  of  a  ruling  of  the 
Internal  Revenue  Service  that  payment 
of  different  dividends  on  Class  A  and 
Class  B  shares  does  not  result  in  the 
Fund's  dividends  or  distributions 
constituting  "preferential  dividends" 
under  the  Internal  Revenue  Code 
("IRC"),  and  the  continuing  availability 

'of  an  opinion  of  counsel  to  the  effect 
that  the  conversion  of  shares  does  not 
constitute  a  taxable  event  under  federal 
income  tax  law.  The  conversion  of  Class 


B  shares  to  Qass  A  shares  may  be 
suspended  if  such  an  opinion  is  no 
longer  available.  In  the  event  that 
conversions  of  Class  B  shares  do  not 
occur,  Class  B  shares  would  continue  to 
be  subject  to  the  higher  distribution  fee 
and  any  higher  transfer  agent  costs 
attending  the  Deferred  Option  for  an 
indefinite  period. 

15.  Class  B  shares  of  a  Fund  vriU  be 
exchangeable  only  for  Class  B  shares  of 
other  Funds  and  shares  of  certain  money 
market  funds.  Class  A  shares  of  a  Fund 
will  be  exchangeable  only  for  Class  A 
shares  of  the  other  Funds  and  shares  of 
certain  money  market  funds  distributed 
by  the  Manager.  Similarly,  Class  C 
shares  will  be  exchangeable  only  for 
Class  C  shares  of  the  other  Funds  and 
certain  money  market  funds.  If  money 
market  fund  shares  were  obtained 
through  an  exchange  offer  of  Class  A  or 
Clasa  B  shares  for  the  money  market 
shares,  these  money  market  fund  shares 
may  then  be  exchanged  for  the  class  of 
shares  traded  in  the  original  exchange 
The  offer  of  exchange  between  money 
market  fund  shares  and  Class  A  or 
Class  B  shares  will  not  extend  to  money 
market  fund  shares  that  are  initially 
purhased  for  cash. 

16.  Under  the  Flexible  Pricing  System, 
all  expenses  incurred  by  a  Fund  will  be 
borne  on  a  pro  rata  basis  by  each  class 
except  that  each  class'  net  asset  value 
and  expenses  will  reflect  the  expenses 
of  the  Class  A  and  Qass  B  nde  12b-l 
plans,  the  transfer  agency  fees  of  eadi 
class,  and  any  incremental  expenses 
properly  attributable  to  one  class  which 
the  Commission  shall  a{>prove  by  an 
amended  order.  Because  of  the  ongoing 
distribution  fee  and  potentially  higher 
transfer  agency  fee  paid  by  the  holders 
of  Class  B  shares,  the  net  income 
attributable  to  and  the  dividends 
payable  on  Class  B  shares  would  be 
lower  than  the  net  income  and 
dividends  associated  with  Class  A 
shares.  In  addition,  because  the  Class  C 
shares  will  not  bear  any  rule  12b-l  fees 
and  the  transfer  agency  fees  may  be 
lower  than  those  attributed  to  Class  A 
and  Class  B  shares,  the  net  income 
attributable  to  and  the  dividends 
payable  on  Class  C  shares  will  be  higher 
than  the  net  income  and  dividends 
associated  with  the  other  classes. 

17.  Applicants  will  offer  the  Class  A 
shares  and  Class  B  shares  to  the  public 
through  a  single  prospectus.  Class  C 
shares,  which  will  be  offered  exclusively 
to  the  Benefit  Plans  and  the  UITs,  will 
either  be  offered  in  the  same  prospectus 
or  solely  through  a  separate  prospectus. 
The  Fund  will  disclose  in  its  prospectus 
material  information  applicable  to  each 
class  of  shares  offered  through  the 


prospectus.  If  Class  C  shares  are  offered 
solely  through  a  separate  prospectus, 
the  prospectus  for  Class  A  and  Class  B 
shares  of  that  Fund  will  identify  the 
existence  of  the  Class  C  shares  of  the 
Fund  and  will  identify  the  entities 
eligible  to  purchase  such  shares,  and  the 
Class  C  prospectus  will  identify  the 
existence  of  the  Fund's  Class  A  and 
Class  B  shares.  The  shareholder  reports 
of  each  Fund  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  each  class  of  shares.  [See 
condition  10  under  Applicants' 
Conditions  for  the  specific  information 
that  must  be  disclosed.) 

18.  Applicants  also  seek  an  exemption 
from  sections  2(a)(32),  2(a)(35).  22(c). 
and  22(d)  of  the  Act  and  rule  22c-l 
thereunder  to  permit  the  Funds  to  assess 
a  CDSL  on  redemptions  of  Class  B 
shares,  and  to  permit  the  Funds  to  waive 
the  CDSL  for  certain  types  of 
redemptions.  Each  Fund's  particular 
CDSL  schedule  (the  rate  and  time  period 
used  in  calculating  the  CDSL)  may  vary, 
but  the  CDSL  will  comply  with  the 
NASD  sales  load  limitations  and  the 
provisions  of  proposed  rule  6c-10.  The 
amount  of  the  CDSL  will  be  calculated 
as  the  lesser  of  the  amount  that 
represents  a  specified  percentage  of  the 
net  asset  value  of  the  shares  at  the  time 
of  purchase,  or  the  amount  that 
represents  such  percentage  of  the  net 
asset  value  of  the  shares  at  the  time  of 
redemption. 

19.  "The  CDSL  will  not  be  imposed  on 
redemptions  (a)  On  shares  purchased 
more  than  six  years  prior  to  the 
redemptions  (the  "CDSL  period")  or  (b) 
on  Class  B  shares  derived  from 
reinvestment  of  distributions. 
Furthermore,  no  CDSL  will  be  imposed 
on  an  amount  which  represents  an 
increase  in  the  shareholder's  account 
resulting  from  capital  appreciation.  In 
determining  the  rate  and  applicability  of 
a  CDSL,  it  will  be  assumed  that  a 
redemption  is  made  first  of  shares 
representing  capital  appreciation,  next 
of  shares  representing  reinvestment  of 
dividends  and  capital  gain  distributions, 
and  finally  of  other  shares  held  by  the 
shareholder  for  the  longest  period  of 
time.  In  addition,  redemption  requests 
placed  by  shareholders  who  own  both 
Class  A  and  Class  B  shares  of  a  Fimd 
will  be  satisfied  first  by  redeeming  the 
shareholder's  Class  A  shares,  unless  the 
shareholder  has  made  a  specific  election 
to  redeem  Class  B  shares.  The  Funds' 
compliance  procedures  will  reflect  this 
policy. 

20.  Applicants  seek  the  ability  to 
waive  the  CDSL  on  redemptions  (a) 
Following  the  death  or  disability,  as 
defined  in  section  72(m)(7]  of  the  IRC  of 


a  shareholder  if  redemption  is  made 
within  one  year  of  death  or  disability. 
(b)  in  connection  with  distributions  from 
an  IRA  or  other  qualified  retirement 
plan  as  described  in  the  application,  (c) 
in  connection  with  redemptions  of 
shares  purchased  by  officers,  directors 
or  trustees,  and  employees  of  the  Funds, 
the  Distributor  or  affiliated  companies. 
and  by  members  of  the  immediate 
families  of  such  persons,  (d)  in 
connection  wnth  redemptions  purstiant 
to  a  Fund's  systematic  withdrawal  plan, 
(e)  in  connection  with  redemptions  by 
shareholders  with  accounts  in  excess  of 
$1  miUion  with  additional  reductions  of 
the  CDSL  for  redemptions  by 
shareholders  with  accounts  in  excess  of 
$2.5  million,  (f)  in  coimection  with 
redemptions  the  proceeds  of  which  are 
reinvested  in  shares  of  the  Fund  within 
365  days  after  such  redemption.*  (g)  in 
connection  with  redemptions  effected  by 
advisory  accounts  managed  by  Mitchell 
Hutduns.  (h)  in  connection  with 
redemptions  by  tax-exempt  employee 
benefit  plans  that  occurred  as  a  result  of 
an  enactment  of  any  law  or  regidation 
making  investments  in  the  Funds 
improper,  (i)  in  connection  with 
redemptions  by  any  registered 
investment  company  as  a  result  of  a 
merger,  acquisition  of  assets,  or  by  any 
other  transaction  between  the  company 
and  a  Fund,  and  (j)  in  connection  with 
the  exercise  of  an  exchange  privilege 
whereby  an  investor  exchanges  Class  B 
shares  of  a  Fund  for  Class  B  shares  of 
another  Fund. 

21.  If  the  Directors/Trustees  of  a  Fund 
determine  to  discontinue  the  waiver  of  a 
CDSL  the  disclosure  in  the  Fund's 
prospectus  will  be  appropriately 
revised.  Also,  any  Class  B  shares 
purchased  prior  to  the  termination  of 
such  waiver  will  have  the  CDSL  waived 
as  provided  in  the  Fund's  prospectxis  at 
the  time  of  the  purchase  of  such  shares. 

Applicants'  Legal  Analysis 

1.  Applicants  seek  an  exemption  from 
sections  18(g),  18(f)(1).  and  18(i)  to  the 
extent  the  Flexible  Pricing  System  may 
result  in  a  senior  security,  as  defined  by 
section  18(g).  the  issuance  and  sale  of 
which  would  be  prohibited  by  section 
18(f)(1).  and  to  the  extent  the  allocation 
of  voting  rights  under  the  Flexible 
Pricing  System  may  violate  the 
provisions  of  18(i).  Applicants  believe 
that  the  Flexible  Pricing  System  does 
not  raise  any  of  the  leg^lative  concerns 
that  section  18  of  the  Act  was  designed 
to  ameliorate.  The  proposal  does  not 
involve  borrowings  and  does  not  affect 


'  Any  credil  given  to  an  inveator  for  refaivntmeni 
in  a  hnd  will  ht  paid  by  the  Oiitribntor.  Dot  by  the 
Fund. 


the  Funds'  existing  assets  or  reserves.  In 
addition,  the  proposed  arrangement  will 
not  increase  the  speculative  character  of 
the  shares  of  the  Funds  since  all  sudi 
shares  will  participate  pro  rata  in  all  of 
a  Fund's  income  and  expenses  with  the 
exception  of  the  differing  rule  12b-l  fees 
and  transfer  agency  costs. 

2.  Applicants  believe  that  the  Flexible 
Pricing  ^stem  will  both  facilitate  the 
distribution  of  shares  by  a  Fund  and 
provide  investors  with  a  broader  choice 
as  to  the  method  of  purchasing  shares. 
In  addition,  applicants  beHeve  owners 
of  each  class  of  shares  may  be  retieved 
of  a  portion  of  the  fixed  costs  noraially 
associated  with  investing  in  mutual 
funds  since  such  costs  would, 
potentially,  be  spread  over  a  greater 
number  of  shares  than  they  would  be 
otherwise.  Moreover,  the  establishment 
of  the  Class  C  shares  would  permit  the 
Funds  to  offer  their  shares  to  the  Benefit 
Plans  under  arrangements  that  would 
reflect  the  predominant  pricing  method 
for  institutional  products  and  to  the 
UITs  under  arrangements  that 
accurately  reflect  the  reduced  costs  of   . 
issuance  of  shares  to  the  UITs.  Class  C 
then  may  attract  assets  to  the  Funds  to 
the  benefit  of  the  holders  of  all  classes. 

3.  The  Fimds  are  aware  of  the  need  for 
full  disclosure  of  the  proposed  Flexible 
Pricing  System  and  of  the  differences 
among  the  various  classes  of  shares  in 
each  Fund's  prospectus  (and.  to  the 
extent  necessary,  the  statement  of 
additional  information).  Because  of  the 
substantial  distinctions  between  Class 
A  and  Class  B  offerees  and  the  offerees 
of  Class  C  appliccmts  believe,  however, 
that  presentation  of  certain  Class  C  data 
to  investors  who  are  eligible  to  purchase 
only  Class  A  or  Class  B  Glares  may  be 
confusing  or  potentially  misleading. 
Class  C  is  oi^red  to  a  very  limited 
group  which  will  not  overlap  with  the 
general  retail  investors  of  Class  A  or 
Class  B.  Legal  obstacles  also  exist  that 
prevent  many  of  the  Class  C  offerees 
fiY)m  investing  in  the  other  classes.  Class 
C  is  designed  to  provide  these  investors 
with  an  opportunity  to  invest  in  the 
Fimds  that  were  previously  unavailable 
to  than.  In  li^t  of  the  foregomg.  if 
applicants  choose  to  offer  Class  C 
through  a  separate  prospectus,  the 
prospectus  for  Class  A  and  Class  B 
shares  will  identify  the  existence  of 
Class  C  and  the  entities  eU^e  to 
purchase  the  shares  but  will  not  include 
the  particular  performance  and 
expenses  data  of  Class  C.  Similariy.  the 
Class  C  prospectus  will  identify  only  the 
existence  of  Class  A  and  Class  B  shares. 

4.  Applicants  believe  that  the 
imposition  of  the  CDSL  on  the  Class  B 
shares  of  the  Funds  is  fair  and  in  the 
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best  interests  of  their  shareholders.  The 
proposed  Flexible  Pricing  System 
permits  Class  B  shareholders  to  have  the 
advantage  of  greater  investment  dollars 
working  for  them  from  the  time  of  their 
purchase  of  Class  B  shares  of  the  Funds 
than  if  a  sales  load  were  imposed  at  the 
time  of  purchase,  as  is  the  case  with 
Class  A  shares. 

5.  The  imposition  of  the  CDSL  is 
appropriate  in  light  of  the  relationship 
between  the  CDSL  and  the  rule  12b-l 
plans  to  be  adopted  by  the  Funds.  When 
Class  B  shares  are  redeemed  prior  to  the 
expiration  period,  these  investments  will 
no  longer  contribute  to  the  annual 
distribution  fee.  AppUcants  believe  that 
it  is  fair  to  impose  on  the  withdrawing 
Qass  B  shareholder  a  lump  sum 
reflecting  the  e}q>enses  incurred  by  the 
Distributor  that  have  not  been  recovered 
through  payments  by  the  Fund. 

Applicants' Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

A.  Conditions  Relating  to  the  Flexible 
Pricing  System 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund,  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  among  the  various 
classes  of  shares  of  the  same  Fund  will 
relate  solely  to:  (a)  The  impact  of  the 
respective  rule  12b-l  plan  payments 
made  by  each  of  the  Class  A  shares  and 
Class  B  shares  of  a  Fund,  or,  in  the  case 
of  the  Class  C  shares,  the  absence  of 
any  such  distribution  or  service  fees, 
any  higher  incremental  transfer  agency 
costs  attributable  solely  to  the  Class  B 
or  Class  A  shares  of  a  Fund,  and  any 
other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  dass  which 
shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order,  (b) 
voting  rights  on  matters  which  pertain  to 
rule  12b-l  plans,  (c)  the  different 
exchange  privileges  of  the  various 
classes  of  shares  as  described  in  the 
prospectuses  (and  as  more  fully 
described  in  the  statements  of 
additional  information)  of  the  Funds,  (d) 
the  conversion  feature  applicable  only 
to  the  Class  B  shares,  and  (e)  the 
designation  of  each  class  of  shares  of  a 
Fund. 

2.  The  Directors/Trustees  of  each  of 
the  Fimds,  including  a  majority  of  the 
Independent  Directors/Trustees,  shall 
have  approved  the  Flexible  Pricing 
System  prior  to  the  implementation  of 
the  Flexible  Pricing  System  by  a 
particular  Fund.  The  minutes  of  the 
meetings  of  the  Directors/Trustees  of 
each  of  the  Funds  regarding  the 


deliberations  of  the  Directors/Trustees 
with  respect  to  the  approvals  necessary 
to  implement  the  Flexible  Pricing 
System  will  reflect  in  detail  the  reasons 
for  determining  that  the  proposed 
Flexible  Pricing  System  is  in  the  best 
interests  of  both  the  Funds  and  their 
respective  shareholders  and  such 
minutes  will  be  available  for  inspection 
by  the  Commission  staff. 

3.  On  an  ongoing  basis,  the  Directors/ 
Trustees  of  the  Fimds,  pursuant  to  their 
fiduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  each  Fund 
for  the  existence  of  any  material 
conflicts  among  the  interests  of  the 
various  classes  of  shares.  The  Directors/ 
Trustees,  including  a  majority  of  the 
Independent  Directors/Trustees,  shall 
take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The 
Manager  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Directors/ 
Trustees.  If  a  conflict  arises,  the 
Manager  and  the  Distributor  at  their 
own  costs  will  remedy  such  conflict  up 
to  and  including  establishing  a  new 
registered  management  investment 
company. 

'    4.  Any  rule  12b-l  plan  adopted  or 
amended  to  permit  the  assessment  of  a 
rule  12b-l  fee  on  any  class  of  shares 
which  has  not  had  its  rule  12b-l  plan 
approved  by  the  public  shareholders  of 
that  class  will  be  submitted  to  the  public 
shareholders  of  such  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  Such  meeting  is  to  be  held  within 
16  months  of  the  date  that  the 
registration  statement  relating  to  such 
class  first  becomes  effective  or,  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  of  shares  first 
becomes  effective. 

5.  The  Directors/Trustees  of  the  Funds 
will  receive  quarterly  and  annual 
Statements  complying  with  paragraph 
(b)(3](ii)  of  rule  12b-l,  as  it  may  be 
amended  from  time  to  time.  In  the 
Statements,  only  distribution 
expenditures  properly  attributable  to  the 
sale  of  either  the  Class  A  or  Class  B 
shares  will  be  used  to  support  the  rule 
12b-l  fee  charged  to  shareholders  of 
such  class  of  shares.  Expenditures  not 
related  to  the  sale  of  a  specific  class  of 
shares  will  not  be  presented  to  the 
Directors/Trustees  to  support  rule  12b-l 
fees  charged  to  shareholders  of  such 
class  of  shares.  The  Statements, 
including  the  allocations  upon  which 
they  are  based,  will  be  subject  to  the 
review  and  approval  of  the  Independent 
Directors/Trustees  in  the  exercise  of 
their  fiduciary  duties  under  rule  12b-l. 


6.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day  and  will  be 
in  the  same  amount  except  that  fee 
payments  made  under  the  rule  12b-l 
plans  relating  to  the  Class  A  and  Class  B 
shares  will  be  borne  exclusively  by  each 
such  class  and  except  that  any  higher 
incremental  transfer  agency  costs 
attributable  solely  to  Class  B  or  Class  A 
shares  will  be  borne  exclusively  by  such 
class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  three 
classes  and  the  proper  allocation  of 
income  and  expenses  among  the  various 
classes  has  been  reviewed  by  an  expert 
(the  "Independent  Examiner").  The 
Independent  Examiner  has  rendered  a 
report  to  applicants,  which  has  been 
filed  as  an  exhibit  to  amendment  No.  1 
to  the  application,  stating  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be. 
made  in  an  appropriate  manner,  subject 
to  the  conditions  and  limitations  in  that 
report.  On  an  ongoing  basis,  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  will  monitor  the  manner  in 
which  the  calculations  and  allocations 
are  being  made  and,  based  upon  such 
review,  will  render  at  least  annually  a 
report  to  the  Funds  that  the  calculations 
and  allocations  are  being  made 
properly.  The  reports  of  the  Independent  - 
Examiner  shall  be  filed  as  part  of  the 
periodic  reports  filed  with  the 
Commission  pursuant  to  sections  30(a) 
and  30(b)(1)  of  the  Act  The  work  papers 
of  the  Independent  Examiner  with 
respect  to  such  reports,  follovring 
request  by  the  Funds  which  the  Funds 
agree  to  make,  will  be  available  for 
inspection  by  the  Commission  staff  upon 
the  written  request  for  such  work  papers 
by  a  senior  member  of  the  Division  of 
Investment  Management  or  of  a 
Jlegional  Office  of  the  Commission, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant  the  Chief 
Financial  Analyst  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Adminisfrators.  The  initial 
report  of  the  Independent  Examiner  is  a 
"Special  Purpose"  report  on  the  "Design 
of  a  System,"  and  the  ongoing  reports 
will  be  "Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AICPA. 

as  it  may  be  amended  bom  time  to  time, 
or  in  similar  auditing  standards  as  may 


be  adopted  by  the  AICPA  from  time  to 
time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends/distributions  of  the  various 
classes  of  shares  and  the  proper 
allocation  of  income  and  expenses 
among  such  classes  of  shares  and  this 
representation  has  been  concurred  with 
by  the  Independent  Examiner  in  the 
initial  report  referred  to  in  condition  (7) 
above  and  will  be  concurred  with  by  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  (7)  above.  AppUcants 
agree  to  take  immediate  corrective 
action  if  the  Independent  Examiner,  or 
appropriate  substitute  Independent 
Elxaminer,  does  not  so  concur  in  the 
ongoing  reports. 

9.  The  prospectuses  of  the  Funds  will 
contain  a  statement  to  the  effect  that  an 
investment  executive  may  receive 
different  compensation  with  respect  to 
one  particular  class  of  shares  over 
another  in  the  Fund. 

10.  The  Distributor  will  adopt 
compliance  standards  as  to  when  Class 
A,  Class  B,  and  Class  C  shares  may 
appropriately  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  the  Funds  to 
agree  to  conform  to  these  standards. 
Applicants'  comphance  standards  will 
require  all  investors  eligible  to  purchase 
Class  C  shares  of  a  Fund  offering  such 
shares  to  invest  in  Class  C,  rather  than 
Class  A  or  Class  B,  shares  of  such  Fund. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Directors/Trustees  of  the  Funds  with 
respect  to  the  Flexible  Pricing  System 
will  be  set  forth  in  guidelines  which  will 
be  furnished  to  the  Directors/Trustees 
as  part  of  the  materials  setting  forth  the 
duties  and  responsibilities  of  the 
Directors /Trustees. 

12.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales 
loads,  deferred  sales  loads,  and 
exchange  privileges  applicable  to  each 
class  of  shares  offered  through  the 
prospectus.  Class  A  and  Class  B  shares 
will  be  offered  and  sold  through  a  single 
prospectus.  If  Class  C  shares  of  a  Fund 
are  offered  solely  through  a  separate 
prospectus,  the  prospectus  for  the  Class 
A  and  Class  B  shares  of  diat  Fund  will 
identify  the  existence  of  the  Class  C 
shares  of  the  Funds  and  will  identify  the 
entities  eligible  to  purchase  such  shares, 
and  the  Class  C  prospectus  will  identify 


the  existence  of  the  Fmufi  Class  A  and 
Class  B  shares.  The  shareholder  reports 
of  each  Fund  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  eadi  dass  of  shares.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  lialnlities  and 
statement  of  operations,  information 
related  to  the  Fund  as  a  whole  generally 
and  not  on  a  per  class  basis.  Each 
Fund's  per  share  data,  however,  will  be 
prepared  on  a  per  dass  basis  with 
respect  to  all  classes  of  shares  of  such 
Fund.  To  the  extent  any  advertisement 
or  sales  literature  describes  the 
expenses  or  performance  data 
applicable  to  Class  A  or  B  shares,  it  will 
disclose  the  expenses  and/or 
performance  data  applicable  to  both 
classes.  Advertising  materials  reflecting 
the  expenses  or  performance  data  for 
Class  C  shares  will  be  available  only  to 
Class  C  eligible  investors.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Funds'  net  asset  values  and 
public  offering  prices  will  separately 
present  Class  A  and  Class  B  shares. 

13.  The  Applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  the  application  will  not 
imply  Commission  approval, 
authorization  of  acquiescence  in  any 
particular  level  of  payments  that  the 
Funds  may  make  pursuant  to  rule  12b-l 
plans  in  reliance  on  the  exemptive 
order. 

14.  Class  B  shares  will  convert  to 
Class  A  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes  without  the  imposition  of  any 
sales  load,  fee  or  other  charge. 

B.  Condition  Relating  to  the  CDSL 
1.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act  (see  Investment  Company 
Release  No.  16619  (Nov.  2. 1988)),  as 
such  rule  is  cturently  proposed  and  as  it 
may  be  reproposed,  adopted  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maigarat  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  91-8690  Filed  4-11-91;  &-45  am] 
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CtMftw  National  Uf*  Insurance  Co^  0t 
al.; 

April  8, 1991. 

AOaiCV:  Securities  and  Exdiange 

Commission  ("SEC  (M-  the 

"Commission"). 


action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 

applicants:  Charter  National  Life 
Insurance  Company  ("Charter"),  Charter 
National  Variable  Annuity  Account  [the 
"Charter  Variable  Account"),  First 
Charter  life  Insurance  Company  ("First 
Charter"),  First  Charter  Variable 
Annuity  Account  (the  "First  Charter 
Variable  Account").  CNL.  Ina  ("CNL") 
and  Scudder  Fund  Distributors,  Inc. 
("Scudded). 

RELEVANT  1S40  ACT  SECTION:  Order 
requested  pursuant  to  section  11  of  the 
Act. 

SUMHARY  OP  APPLICATION:  Applicants 
seek  an  order  under  sections  11(a)  and 
11(c)  of  the  Act  approving  the  terms  irf 
arrangonents  whereby  certain 
purchasers  of  flexible  premium  variable 
deferred  annuity  contracts  ("Contracts") 
issued  by  Charter  or  First  Qiarter  may 
direct  Scudder,  as  the  distributor  of  any 
registered  open-end  investment 
companies  managed  by  Scudder, 
Stevens  &  Claik,  Inc.  with  shares  offered 
to  the  general  pubUc  (the  "Scudder 
PubUc  Funds"),  to  forward  the  proceeds 
of  die  redemption  of  all  or  any  specified 
portion  of  one  or  more  of  their  existing 
Scudder  Public  Fund  share  holdings 
directly  to  Charter  or  First  Charter  as 
purchase  payments  for  Contracts. 
nUNQ  date:  The  application  was  filed 
on  December  20, 1990  and  amended  on 
March  28, 1991. 

HEARtNO  OR  NOTIFICATION  OF  HEARMQ: 
If  no  hearing  is  ordered,  the  application 
vdll  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  nmst  be 
received  by  the  SEC  by  5:30  p  jn.  on 
April  30, 1991.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Secretary  of  the  SEC.  along 
with  proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC  450  5th 
Street  NW.,  Washington.  DC  20549; 
Charter  and  CNL,  8301  Maryland 
Avenue,  St  Louis.  Missouri  63105;  First 
Charter.  315  Park  Avenue  South.  New 
York.  New  York  10010;  Scudder.  175 
Federal  Street  Boston.  Massachusetts 
02110. 

FOR  FURTHER  MFORMMTION  CONTACT 
Wendy  R  Finck,  Staff  Attorney,  at  (202) 
272-3045,  or  Nancy  M.  Rappa.  Senior 


14968 


Federal  Regtoter  /  Vol.  56.  No.  71  /  Friday.  April  12.  1991-  /  Notices 


Attorney,  at  (202)  VZ-TSZZ,  OfRce  of 
Insurance  Products  and  Legal 
Compliance  (Division  of  Investment 
Management). 

SU^PLIIMNTAIIV  IMrOWMUTlOW;  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Aoplicants'  Representations 

1.  Charter  is  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
the  State  of  Missouri.  It  is  a  wholly- 
owned  subsidiary  of  Leucadia  National 
Corporation,  a  diversified  New  York 
holding  company,  the  common  stock  of 
which  is  listed  on  the  New  York  and 
Pacific  Stock  Exchanges.  Charter  is 
authorized  to  conduct  business  in  49 
states,  the  District  of  Columbia,  and 
Puerto  Rico. 

2.  The  Charter  Variable  Account  is  a 
separate  investment  account  of  Charter 
established  to  support  Charter 
Contracts.  It  is  registered  as  a  unit 
investment  trust  under  the  Act.  The 
Charter  Variable  Account  currently  is 
divided  into  six  subaccounts,  each  of 
which  invests  exclusively  in  a 
corresponding  investment  portfolio  of 
the  Scudder  Variable  Life  hivestment 
Fund  (the  "Fund").  In  the  future.  Charter 
may  create  additional  separate  accoimts 
for  purposes  of  funding  the  Contracts. 

3.  First  Charter,  a  wholly-owned 
subsidiary  of  Charter,  is  a  stock  life 
insurance  company  incorporated  under 
the  laws  of  the  State  of  New  York.  First 
Charter  is  engaged  principally  in  the 
offering  of  annuity  contracts  in  the  State 
of  New  York. 

4.  The  First  Charter  Variable  Account 
is  a  separate  investment  account  of  First 
Charter  establishment  to  support  First 
Charter  Contracts.  It  is  registered  as  a 
unit  investment  trust  under  the  Act.  The 
First  Charter  Variable  Account  currently 
is  divided  into  six  subaccounts,  each  of 
which  invests  exclusively  in  a 
corresponding  investment  portfolio  of 
the  Fund.  In  the  futiire.  First  Charter 
may  create  additional  separate  accounts 
for  purposes  of  funding  the  Contracts. 

5.  CNL,  a  wholly-owned  subsidiary  of 
Charter,  is  the  principal  underwriter  of 
the  Contracts.  CNL  is  registered  with  the 
Commission  as  a  broker-dealer  and  is  a 
member  of  the  National  Association  of 
Securities  Dealers  ("NASD").  For 
piuposes  of  distributing  the  Contracts, 
CNL  has  contracted  with  Scudder 
dilectly  for  its  services  in  promoting, 
distributing  and  administering  the 
Contracts  and  indirectly,  through 
Scudder  insurance  Agency  of  New  York. 
Inc.,  a  subsidiary  of  Scudder.  in 
connection  with  the  promotion. 


distribution  and  administration  of  the 
First  Charter  Contracts.  CNL  receives 
compensation  for  its  services  to  Charter 
and  First  Charter,  as  well  as 
reimbursement  for  expenses  associated 
with  the  performance  of  certain 
distribution  functions,  in  connection 
with  the  Contracts.  Fees  and  expenses 
associated  with  the  distribution  of  the 
Contracts  will  be  paid  by  Charter  and 
First  Charter,  and  will  be  charged  to  a 
Contract  owner  or  the  relevant  Variable 
Account. 

6.  Scudder  is  the  distributor  of  the 
shares  of  certain  registered  open-end 
investment  companies  managed  by 
Scudder.  Stevens  &  Clark,  Inc.  whose 
shareholders  may  l)e  involved  in  the  - 
arrangements  which  are  the  subject  of 
the  application.  Scudder  is  the  principal 
underwriter  of  the  Fund;  it  is  not 
affiliated  with  Charter,  First  Charter,  or 
CNL  Scudder  is  registered  with  the 
Commission  as  a  broker-dealer  and  is  a 
member  of  the  NASD. 

7.  The  Charter  Contracts  are  no  sales 
load  flexible  premium  variable  deferred 
annuities  designed  to  provide  for 
accumulation  of  capital  on  a  tax- 
deferred  basis  for  retirement  and  other 
long-term  purposes.  A  Charter  Contract 
owner  may  direct  that  payments 
accimiulate  on  a  completely  variable 
basis,  a  completely  fixed  basis,  or  a 
combination  variable  and  fixed  basis. 
To  the  extent  that  a  Contract  owner 
elects  to  have  payments  acciunulate  on 
a  variable  basis,  all  or  a  portion  of  any 
payment  may  be  allocated  to  one  or 
more  of  the  subaccounts  of  the  Charter 
Variable  Account.  No  commission  or 
sales  charge  is  deducted  from  purchase 
payment(s)  or  fit>m  amounts  payable 
upon  full  or  partial  surrender  of  the 
Contract:  however,  Charter  does  deduct 
any  applicable  premium  taxes  and 
reserves  the  right  to  deduct  federal, 
state  or  local  taxes  (other  than  premium 
taxes)  prior  to  making  allocations 
among  the  subaccounts  if  such  taxes  are 
imposed  in  the  future.  Certain  charges 
are  on  may  in  the  future  be  deducted  on 
a  periodic  basis  from  the  account  value 
of  each  Charter  Contract,  including  (1)  a 
daily  mortality  and  expense  risk  charge 
at  the  rate  equivalent  to  a  maximum 
annual  rate  of  .70%  of  the  net  assets  of 
each  Charter  subaccount  attributable  to 
the  Charter  Contract,  of  which 
approximately  .50%  is  designed  to  cover 
mortaUty  risks  and  approximately  .20% 
is  designed  to  cover  the  expense  risks 
assumed  by  Charter  in  connection  with 
the  Charter  Contracts;  (2)  a  daily 
administrative  charge  which  is 
guaranteed  not  to  increase  for  the 
duration  of  the  Charter  contract  (at  a 
rate  equivalent  to  an  annual  rate  of  .30% 
of  the  net  assets  in  each  Charter 


subaccount  attributable  to  the  Charter 
Contract);  (3)  a  records  maintenance 
charge  of  up  to  $40  per  year,  deducted 
annually  in  advance;  (4)  Federal,  State 
or  local  taxes  other  than  premium  taxes, 
if  applicable  in  the  future;  and  (5) 
transfer  fees  of  $10  ixom  the  account 
value  with  respect  to  each  Charter 
subaccount  from  which  funds  are 
transferred  for  the  third  and  each 
subsequent  transfer  request  made  by  a 
Contract  owner  during  a  single  contract 
year.  (The  records  maintenance  and 
transfer  fees  are  not  currently  imposed.) 
The  value  of  the  net  assets  of  the 
Charter  Variable  Account  reflects  the 
investment  advisory  fee  and  other 
expenses  incurred  by  the  Fund. 

8.  The  First  Charter  Contracts  also  are 
no  sales  load  flexible  premium  variable 
deferred  annuities.  The  First  Charter 
Contracts  are  virtually  identical  to  the 
Charter  Contracts,  with  the  following 
exceptions;  Under  the  Contract,  First 
Charter  may  deduct  an  annual  records 
maintenance  charge  of  up  to  $40  fi-om 
account  value  for  each  First  Charter 
Contract  at  the  end  of  each  contract 
year.  The  First  Charter  Contract  permits 
First  Charter  to  deduct  $20  from  the 
account  value  for  the  third  and  each 
subsequent  transfer  request  made  by  a 
Contract  owner  during  a  single  year. 
(These  records  maintenance  and 
transfer  fees  are  not  currently  imposed.) 

9.  The  Fund  is  registered  under  the 
Act  as  a  diversified,  open-end 
investment  company.  The  Fund, 
organized  as  a  Massachusetts  business 
trust,  is  designed  to  provide  an 
investment  vehicle  for  variable  annuity 
contracts  and  variable  life  insurance 
policies.  Scudder,  Stevens  &  Clark,  Inc. 
is  the  investment  adviser  to  the  six 
Portfolios  currently  available  under  the 
Contracts. 

10.  The  Scudder  Public  Funds  are  or 
will  be  open-end  management 
investment  companies  registered  under 
the  Act.  Shares  of  the  Scudder  Public 
Funds  will  be  purchased  and  redeemed 
without  sales  or  transaction  charges  at 
their  net  asset  value.  Sales  charges  also 
will  not  be  imposed  on  reinvested 
dividends.  In  addition,  none  of  such 
funds  will  have  adopted  distribution 
plans  pursuant  to  rule  12b-l  under  the 
Act  which  would  be  applicable  to 
shares  involved  in  the  arrangements 
which  are  the  subject  of  the  application. 
Therefore  no  distribution  expenses  will 
be  deducted  from  the  assets  of  any  of 
such  shares.  Certain  expenses  will  be 
deducted  frt>m  the  assets  of  the  Scudder 
Public  Funds  as  annual  fund  operating 
expenses.  These  include  management 
fees  (to  compensate  such  fund's 
investment  advisers)  and  other 
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expenses  (including  custodial  and 
transfer  agent  fees,  audit,  legal  and 
other  ordinary  business  operating 
expenses). 

11.  Scudder  and  other  broker-dealer/ 
agents  may  solicit  indications  of  interest 
in  the  Contracts  and  will  forward  the 
appropriate  prospectus  and  application 
form  to  interested  persons.  A  Scudder 
Public  Fund  shareholder  would  request 
the  redemption  of  Scudder  Public  Fund 
shares  and  would  direct  the  application 
of  the  proceeds  to  fund  a  Contract 
payment  through  completion  of  the 
necessary  application  form  and  an 
exchange  authorization  at  the  bottom 
thereof.  This  form  would  be  immediately 
transmitted  to  Scudder  for  its 
confirmation.  The  redemption  of  the 
indicated  Scudder  Public  Fund  shares 
would  occur  at  the  net  asset  value 
determined  on  the  date  of  receipt  of  the 
authorization  by  Scudder.  The  proceeds 
received  upon  redemption  would.be 
wired  to  Charter  or  First  Charter  after 
processing  on  the  following  day.  Charter 
or  First  Charter  would  process  the 
payment  and  credit  the  amount  to  the 
Contract  at  the  price  next  determined 
after  receipt  of  payment  on  that  day  in 
the  same  manner  as  amounts  received 
directly  from  an  investor. 

12.  The  availabiUty  of  this  exchange 
procedure  will  be  set  forth  in  the 
prospectus  for  the  Charter  and  First 
Charter  Contracts.  There  would  be  no 
requirement,  however,  at  the  time  of  the 
sale  of  a  Contract  or  thereafter,  that 
payments  be  made  by  redeeming 
Scudder  Public  Fund  shares,  and  offers 
of  Contracts  would  not  be  limited  to 
Scudder  Public  Fund  shareholders,  nor 
would  there  be  any  requirement  that 
Scudder  Public  Fund  customers 
purchase  a  Contract.  The  choice  of 
.whether  to  purchase  a  Contract,  and 

whether  to  make  payments  with 
proceeds  bora  Scudder  Public  Funds 
redemptions,  would  be  solely  the 
investor's. 

13.  Applicants  note  that  rule  lla-2 
permits  offers  of  exchange  between 
insurance  company  separate  accounts 
having  the  same  or  an  affiliated 
insurance  company  depositor  or  sponsor 
and  rule  lla-3  permits  certain  exchange 
offers  between  mutual  funds  in  the  same 
group  of  investment  companies.  Neither 
rule  would  apply  to  the  procedures 
described  in  the  application  because 
these  are  arrangements  between  a 
mutual  fund  and  a  separate  account 
classified  as  a  unit  investment  trust. 

14.  Applicants  assert  that  the 
purchase  procedures  described  in  the 
application  offer  to  Contract  purchasers 
the  flexibility  to  effect  purchases 
expeditiously  with  funds  from  any 
source  chosen  by  the  purchaser. 


including  proceeds  from  Scudder  Public 
Fund  share  redemptions.  The  provision 
for  potential  redemption  of  Scudder 
Public  Fund  share  holdings  is  intended 
as  an  administrative  convenience  which 
allows  investors  who  may  be  Scudder 
Public  Fund  shareholders  to  implement 
their  investment  decisions  in 
accordance  with  their  preferred 
methods. 

15.  Applicants  assert  that  the 
streamlined  transfer  of  funds  procedure 
does  not  add  any  cost  to  the  transaction. 
It  permits  a  Scudder  Public  Fund 
shareholder  to  avoid  the  loss  of 
investment  return  which  would 
otherwise  occur  because  of  the  delay 
inherent  in  the  processing  of  a 
redemption  order,  receipt  of  the 
proceeds  by  the  shareholder,  and  receipt 
by  Charter  or  First  Charter  of  the 
proceeds  for  investment  in  a  Contract. 

16.  If  the  Applicants  were  deemed  to 
be  making  an  offer  of  exchange  of 
Scudder  Public  Fund  shares  for  the 
shares  of  the  Fund  underlying  the 
Contracts,  such  offer  would  be  made  in 
compliance  with  section  11(a)  and  the 
relevant  terms  of  rule  lla-3  thereunder, 
so  that  no  individual  exemptive  relief 
would  be  required.  The  exchange  would 
be  made  on  the  basis  of  relative  net 
asset  vEdues  of  the  respective 
securities — no  initial  sales  load  was 
paid  upon  purchase  and  no  redemption 
fee  or  contingent  deferred  sales  load 
would  be  applicable  upon  redemption  of 
the  Scudder  Public  Fund  shares,  and  no 
sales  load,  either  up-front  or  deferred, 
would  be  deducted  bom  the  amount 
applied  to  the  account  value  of  the 
purchased  Contract. 

17.  If  the  Applicants  were  deemed  to 
be  making  an  offer  of  exchange  of 
Scudder  Public  Fund  shares  for  the 
Contracts  themselves,  approval  of  the 
Commission  would  be  required  under 
section  11(c)  merely  because  the 
Contracts  are  funded  through  unit 
investment  trust  separate  accounts. 
However,  no  initial  sales  load  was  paid 
upon  purchase  and  no  redemption  fee  or 
contingent  deferred  sales  load  would  be 
applicable  upon  redemption  of  the 
Scudder  Public  Fund  shares,  and  no 
sales  load,  either  up-frx>nt  or  deferred. 
would  be  deducted  fit)m  the  amount 
applied  to  the  account  value  of  the 
purchased  Contract.  For  these  reasons, 
and  based  on  the  circumstances  set 
forth  in  the  application,  no  investor 
protection  or  public  interest  issues  arise. 

18.  Applicants  state  that  bora  a  policy 
perspective,  the  dangers  to  which 
section  11  is  directed  are  not  present  in 
connection  with  the  arrangements 
described  in  the  application.  None  of  the 
Scudder  Public  Funds  would  realize 
redemption  fees  or  contingent  deferred 


sales  charges  in  connection  with  the 
proposed  transactions.  No  sales  charges 
would  be  deducted  under  the  Contracts 
and  Charter  or  First  Charter  would  not 
receive  any  other  charges  in  excess  of 
charges  received  when  purchases  are 
made  with  funds  acquired  otherwise 
than  through  the  redemption  of  Scudder 
Public  Fund  shares.  In  addition, 
disclosure  with  respect  to  the  Contracts 
(prospectus  and  sales  materials)  would 
include  information  about  the  fees  and 
expenses  incurred  by  the  underlying 
Fund  and  compensation  for  promotion, 
distribution  and  administrative  services 
paid  by  Charter  and  First  Charter. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  91-8649  Filed  4-11-01: 8:45  am] 
MUJtM  CODE  MKMI-H 


DEPARTMENT  OF  TRANSPORTATK>N 

Aviation  Proceedings;  Agreements 
nied  During  the  Week  Ended  March 
22.1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number:  47469. 

Date  filed:  March  19. 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Telex  dated  March  11, 1991. 
R-1  to  R-4.  Mail  Vote  474  (Fares 
between  Indonesia  and  PRC). 

Proposed  Effective  Date:  April  1, 1991. 
Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  91-8684  Filed  4-11-91: 8:45  am] 
■tUMQ  COOC  4t10-«>-M 


Applications  for  Certificates  of  Pul>lic 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
March  22, 1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
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Such  procedure*  nwy  eomwt  of  the 
adeptiGB  of  a  sfaow-eause  order,  a 
teatAtiv*  Older,  or  in  apfwopriate  caM*  a 
final  order  wiAout  further  proceedings. 

Docket  Number:  47470. 

Date  fiJeA  March  19, 1901. 

Due  Date  for  Anstvers,  Conformittg 
Applicalkma,  or  Motion  to  Modify 
Scope:  April  10, 1991. 

Description:  Application  of  Cayman 
Airways  Limited,^  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
RegulationSr  requests  amendment  of  its 
foreign  air  carrier  permit  so  as  to 
redesignate  the  point  "Miami"  and 
"Miami/Ft  Lauderdale." 

Docket  Number:  47474. 

Date  filed:  March  21. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  18. 1991. 

Description:  Application  of  Japan  Air 
System  Company,  Ltd.,  pursuant  to 
section  402  of  the  Act  and  subpart  Q  of 
the  Regulations  applies  for  a  foreign,  air 
carrier  permit  to  engage  in  foreign  air 
transportation  between  Takyo»  Japan 
and  Honolulu.  Hawaii. 
Phylle  T.  Kaylov, 

Chief,  Documentary  Services  Division. 
UFR  Doc.  91-8685  Filed  4-11-91;  8:45  am] 


DEPARTMEMT  OF  THE  TREASURY 

Public  Inf onnation  Collactioa 
R«quir«m«nta  Submitted  to  OHB  for 
R«vtow 

April  8, 1991. 

The  D^Muiment  oi  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-611.  Copies  of  the 
submis8ion(8}  may  be  obtained  by 
calling  the  Treasury  Bureaa  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  DepartBicnt 
Ckamnce  Officer,  Department  ol  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  15<5-«n3. 

Form  Niimber  IRS  Form  720^ 

Type  of  Review:  Revision. 

Title:  Quarter^  Federal  Excim  Tax 
Return. 

Description:  Poem  720^  is  used  ti» 
report  exdee  taxes  dae  from  retailers 
and  manafactorers  on  the- sale  or 
manufocture  of  varioos  articles,  to 
report  taxes  on  bciHties  and  services. 


and  taxes  on  certain  produets  and 
cammodities  (gasoline  and  vaccines, 
etc.).  It  enables  RS  to  monitor  excise 
tax  liability  for  various  categories  on  a 
single  form  and  to  collect  the  tax 
quarteriy  in  compliance  with  the  law 
and  regulations  (Internals  Revenue  Cod6 
Section  6011). 

Respondents:  Individnals  or 
households,  Business  or  other  for-profit 
Small  businesses  or  oi^anizations. 

Estimated  Number  of  Respondents/ 
Reeordkeepers:  008,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Fonn  720 


Schedule  A 
2  hn.,  9  min. 


Record-  13  hra.,  30 

keeping.         mio.. 
Learning         1  iir.,  28'Oiiia..... 

about 

the  law 

or  the 

form. 
Preparing       S  hrs.,  29  min...  9  rain. 

the  farai. 
Sending         1  hr.,  4  Biin.~.». 

tlis  form 

to  IRS. 


Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  14,017,820  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-'4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:.  Milo  Sunderhaof 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Building,  Washingtoa.  DC  20603. 
Lais  K.  Hoilandk 

Departmental  Rapmit  Management  ^ficer. 
[FR  Doc.  9I-860»  Plied  4-11-91;  ft46  am] 
BiuMa  coot  4si»«r-ar 


Put)llc  imoHwrtloiveomcgon 
R«qulr«fn«iits  SoftmRtotf  to  Om  (or 


April  5, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infermatioB  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1960, 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  CmnnsntB  regarding  this 
information  collection  should  be 
addressed  to  the  Ohffi  reviewer  listed 
and  to  the  Treasoiy  Department 
Clearance  Offioci;  Department  of  the 
Treasury,  room-317T,  Treasury  Aimex. 
1500  Pennsylvania  Avenue,  NW„ 
Washington,  DC  20220. 


U.S.  OHtooM  Sarvios 

OMB  Number  1515-0004. 

Form  Number  CF  7505  and  7505-A. 

Type  of  Review:  Extension. 

Title:  Warehouee  WithdtawaLfbt 
Consumption. 

Description:  This  document  is 
necessary  to  provide  an  accounting 
method  for  recording  each  separate 
withdrawal,  and  to  satisfy  the  cashier/ 
liquidator/public  receipt  and 
documentary  requirements. 

Respondents:  Individuals  or 
households.  Businesses  or  other  fbr- 
pront.  Small  businesses  or 
organize  titms. 

Estimated  Number  of  Respondents: 
1,850. 

Estimated  Borden  Hours  Per 
Response/Recordkeeping:  5  hours,  35 
minutes. 

Frequency  of  Response:  On  occasion; 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  81,018  hours. 

Clearance  Officer  Ralph  Meyer  (202) 
343-0044,  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6318, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

OMB  Reviewer  Milo  Sundeihauf 
(202)  395-688a  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
LoU  K.  HoHand, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  91-8ei(hFiied  4-ll-9t-  8:46  am] 


PuttUclwfonntioii  CoHoctlow. 
RaquiromMits  SubmHtod  to  OMB  for 
Review 

April  4, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Papowork  Reductim  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submis8ioB(»)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Tieaeury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  202aa 

Bureau  of  the  PubBc  Dtolit 

OMB  Number.  1585-008S. 
Foaa  Nwtttbsr.Haas. 
Type  of  Review.  Extension. 
Title:  InplementiRg  Regulations: 
Government  Securities  Act  of  1986. 


%safT9 
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Description:  The  regulations  require 
government  securities  brokers  and 
dealers  to  make  and  keep  records 
concerning  their  business  activities  and 
their  holdings  of  securities,  to  submit 
financial  reports,  and  to  make  certain 
disclosures  to  investors.  The  regulations 
require  depository  institutions  to  keep 
records  concerning  non-fiduciary 
holdings  of  government  securities.  The 
goal  is  investor  protection. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
800. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping:  206  hrs.,  17 
mins. 

Frequency  of  Response:  Monthly, 
Quarterly,  Annually,  One-time  filing. 

Estimated  Total  Reporting  Burden: 
432,170  hours. 

Clearance  Officer.  Rita  DeNagy  (202) 
447-1640,  Bureau  of  the  Public  Debt, 
room  137,  BEP  Annex,  300 13th  Street, 
SW.,  Washington,  DC  20239-0001. 

OMB  Reviewer.  Milo  Simderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
LoU  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  91-8611  Filed  4-11-91;  8:45  am) 
StLUNQ  CODE  4$10-40-M 


Bureau  of  Alcohol,  Tobacco  and 
Hrearms 

Granting  of  Relief,  Federal  Firearms 
Privileges 

agency:  Bureau  of  Alcohol  Tobacco 

and  Firearms  (ATF),  Treasury. 
action:  Notice  of  granting  of  restoration 
of  Federal  firearms  privileges. 

SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  restoration  of 
their  Federal  firearms  privileges  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

As  a  result,  these  persons  may 
lawfully  acquire,  transfer,  receive,  ship, 
and  possess  firearms  if  they  are  in 
compliance  with  applicable  laws  of  the 
jurisdiction  in  which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 

Special  Agent  in  Charge ).  Lynn 
Cheatwood,  Firearms  Enforcement 
Branch,  Firearms  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  DC  20226,  (202-566-7258). 

SUPPIXMENTARV  INFORMATION:  In 

accordance  with  18  U.S.C.  925(c],  the 
persons  named  in  this  notice  have  been 
granted  restoration  of  Federal  firearms 
privileges  with  respect  to  the 


acquisition,  transfer,  receipt  shipment 
or  possession  of  firearms.  These 
privileges  were  lost  by  reason  of  their 
convictions  of  crimes  punishable  by 
imprisonment  for  k  term  exceeding  one 
year  or  because  they  otherwise  feU 
within  a  category  of  persons  prohibited 
by  Federal  law  from  acquiring, 
transferring,  receiving,  shipping  or 
possessing  firearms. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  applicants' 
disabilities  and  each  applicant's  record 
and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  restoration  will 
not  be  contrary  to  the  public  interest 

The  following  persons  have  been 
granted  restoration: 

Abbott,  Harold  fames,  Lorraine  Street, 
Pierrepont  Manor,  New  York,  convicted  on 
lune  23, 1985,  in  the  )effer8on  County 
Superior  Court  Ellisburg,  New  York. 

Baker,  Jimmy  Ray.  Post  Office  Box  318, 
Ermine,  Kentucky,  convicted  on  April  8, 1971, 
in  the  Letcher  Circuit  Court,  Whitesburg. 
Kentucky. 

Ball,  Brian  Keith,  Box  121,  County  Trunk 
M,  Waupun,  Wisconsin,  convicted  on 
February  1, 1985,  in  the  Fond  du  Lac  County 
Circuit  Court  Fond  du  Lac,  Wisconsin. 

Belcher,  James  Joseph,  22044  Powers, 
Dearborn  Heights,  Michigan,  convicted  on 
June  24, 1965,  and  on  January  27, 1971,  in  the 
Oaldand  County  Circuit  Court  Michigan. 

Bennett,  Hobson  Curfew  Junior,  108 
Sandybrook  Road.  Wilmington.  North 
Carolina,  convicted  on  April  5, 1978,  in  the 
United  SUtes  District  Court  Wihnington. 
North  Carolina. 

Black,  Marvin  Lorenzo,  8122  South  Evans 
Avenue,  Chicago,  Illinois,  convicted  on 
March  13, 1957,  in  a  General  Court  Martial, 
R.A.F..  Lakeheath.  Suffolk.  England. 

Bowe,  Donavon  Ernest,  1029  Gerald  Street 
Chippewa  Fails,  Wisconsin,  convicted 
January  25, 1983,  in  the  Circuit  Court  Branch 
n,  Chippewa  County,  Wisconsin. 

Brann.  Barry  Donald,  RFD  Box  221.  Fort 
Kent  Maine,  convicted  on  January  7, 1983,  in 
the  Aroostook  County  Court  Aroostock 
County,  Maine. 

Brebner,  Richard,  124  Maple  Lane,  Aspen. 
Colorado,  convicted  on  March  17. 1976,  in  the 
United  States  District  Court.  Southern  District 
of  Mississippi. 

Brisbois,  James  Alfred  Senior,  12560  Frost 
Hemloclc,  Michigan,  convicted  on  May  18. 
1982.  in  the  United  States  District  Court 
Eastern  Judicial  District  of  Michigan. 

Bruzzese,  Vincent  Joseph.  710  Moualain 
Street  Philadelphia,  Pennsylvania,  convicted 
on  January  25, 1957,  in  the  United  State* 
District  Court,  Camdea  New  Jersey. 

Bryant,  Damon  Eugene,  4884  Salem  Church 
Road.  Union  City,  Tennessee,  convicted  on 
January  12. 1971,  in  the  Obion  County  District 
Court  Union  City,  Tennessee. 

Cashell,  Charles  Richard,  SL52  Lake 
Cherokee,  Henderson.  Texas,  convicted  on 


January  3, 1980.  in  the  United  SUtea  District 
Court  Eastern  District  of  Texas. 

Cheethatn,  James  Bryan,  9134  Southwest 
43rd.  Pordand.  Oregon,  convicted  on  April  ?6, 
1985,  in  the  Umatilla  Superior  Court.  Oregon. 

Coleman,  Henry  Lee,  305  South  20th, 
Saginaw,  Michigan,  convicted  on  December 
15. 1972.  in  the  United  SUtes  District  Court 
Bay  City,  Micliigan. 

Cowherd,  Charles  Alexander  2011  Nordi 
Centeimial.  Indianapolis,  Indiana,  convicted 
on  Noveml>er  26, 1975,  in  the  Circuit  Court  of 
Marion  County,  Indiana. 

Davis,  Michael  L,  810  Vermont  Way. 
Brackeiuidge,  Pennsylvania,  convicted  on 
November  11. 1984,  in  the  Court  of  Common 
Pleas.  Allegheny  County,  Pennsylvania. 

Douglass,  Stuart  A.,  2717  Millbrook  Road. 
Birmingham,  Alabama,  convicted  on  January 
18. 197a  in  the  United  States  District  Court. 
Northem  Judicial  District  of  Alabama, 
Birmingham,  Alabama. 

Elheredge,  Steven  Lynn,  Route  1,  Box  277A 
Warrior,  Alabama,  convicted  on  March  21, 
1972,  in  the  Jefferson  County  District  Court  of 
Alabama. 

Ferrell,  Eugene  Ervin,  General  Delivery, 
Majestic,  Kentucky,  convicted  on  October  11. 
1956,  in  the  United  States  District  Court 
Eastern  Judicial  District  of  Kentucky. 

Fletcher.  David  L,  Route  3.  Box  462, 
Brighton.  Tennessee,  convicted  on  Noveml>er 
30, 1984,  in  the  United  States  District  Court 
Western  District  of  Tennessee,  Memphis, 
Tennessee. 

Ford,  Percy  Silman,  1010  East  Barclay 
Street  Baltimore,  Maryland,  convicted  on 
April  24, 1964,  in  the  District  Court  of 
Maryland.  Baltimore,  Maryland 

Fuhrman.  Decil  Robert,  10541  Oakland 
Drive,  Portage,  Michigan,  convicted  on  May  8, 
1967,  in  the  Circuit  Court  of  Kalamazoo. 
Michigan. 

Funkhouser,  Jaime  Ann,  Route  1,  Box  177, 
Moigantown,  Indiana,  convicted  on  June  6, 
1984,  in  the  McClain  County  District  Court 
Purcell,  Oklahoma. 

Funkhouser,  Kevin  Eugene,  Route  1,  Box 
177,  Morgantown.  Indiana,  convicted  on  June 
6, 1964.  McClain  County  District  Court 
Purcell,  Oklahoma. 

Garvey,  Joseph  Harry.  3205  Hayes  Road. 
Norristown,  Pennsylvania,  convicted  on  May 
27, 1987,  in  the  United  States  District  Court 
Eastern  District  of  Pennsylvania. 

Good,  William  Allen.  42  Chateau  Pahner. 
Kenner,  Louisiana,  convicted  on  October  S, 
1980,  in  the  United  States  District  Court 
Eastern  Judicial  District  of  Louisiana.  New 
Orleans,  Louisiana. 

Grangaard,  Steven  Ray,  Rural  Route  4, 
Roherty  Road.  Janesville,  Wisconsin, 
convicted  on  June  6, 1985,  in  the  Rock  County 
Circuit  Court  Branch  I,  Janesville,  Wisconsin. 

Grinnell,  Lonnie  Lee,  N4484  Klondike 
Road  Monroe,  Wisconsin,  convicted  on  June 
24, 1983,  in  the  Circuit  Court  of  Green  County. 
Monroe,  Wisconsin. 

Haan,  James  Lester,  3600  East  80  Avenue, 
Apartment  207,  Thomtoa  Colorado, 
convicted  on  July  14, 1983.  in  the  Fen  District 
Court,  Denver,  Colorado. 

Homes,  Brian  Scott.  West  1432  Knox. 
Apartment  1,  Spokane,  Washingtou, 
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convktMl  oa  April  17. 188t.  In  Iks  Sttpcrior 
Court.  Spokane  County.  WaaMogton. 

Hutchina.  Danny.  7  Rad  Oak  Drive.  Phanix 
City,  Alabama,  convicted  on  December  11, 
nS7.  in  the  Circuit  Court  of  Polk  County, 
Bartow.  Florida. 

Jones,  Donald  William,  64  Crimson  King 
Lane.  Levitown.  Pennsylvania,  convicted  on 
Mardi  20, 1900,  in  the  Criminal  Court  of 
Burke  County.  Levitown,  Pennsylvania. 

Kaminakt,  Joseph  Henry,  Weet  SO  North 
14255  Waahingtan  Avenue,  Apartment  121, 
CadarbuTf,  Wisconsin,  convicted  on 
December  3, 1979,  in  the  Circuit  Court  of 
Washington  Connty,  West  Bend,  Wisconaia. 

KaaUuy.  Anton,  2090  Mickey  Lane. 
Glenview.  niinoi%  convicted  on  November  1, 
1977.  In  the  United  Staiea  District  Court 
Northern  District  of  Illinois. 

Koalop,  Raymond  B.  Junior,  7M  North 
Locust  Straet.  Hazleton.  Pennsylvsnia, 
convicted  on  )anuary  10, 1979,  in  the  Court  of 
Common  Pleas,  Luzerne  County,  Wilkes- 
Barre.  Peanaylvania. 

Krajacic  Anthony  James.  1290  Dannon 
Avenua,  Apartment  F-22.  Washington. 
Pennsylvania,  convicted  on  February  3, 1988. 
in  the  United  States  District  Court.  Western 
District  of  Pennsylvania. 

Lane,  Ricky  Allen.  Rural  Routs  2,  Bos  2Iia 
Center  Road,  Fairfield,  Maine,  convicted  on 
March  31, 1981,  in  the  Superior  Court. 
Kennebec  Maine. 

LaPbinte,  Daniel  Raye.  Post  OfGce  Box 
1181.  Cariboo. Maine,  convicted  on  Aprils, 

1973.  and  on  May  2. 1975.  in  the  Aroostook 
County  Court,  Aroostook,  Maine. 

Lomtta,  Jeffrey  Frank,  410  KltlngviUe 
Avenue,  Staten  Island,  New  York,  convicted 
on  January  IZ  1981.  in  the  Superior  Court 
Middlesex  Connty.  New  Jersey. 

Martin,  Harvey  Burk.  713  20th  Street  West 
PeQ  City,  Alabama,  convicted  on  May  14, 
198a  and  on  July  21, 1900.  in  the  Circuit  Court 
of  Talladega.  Alabama. 

Mayer  Ricky  Eugene.  2335  9th  Street.  Eau 
Claire,  Wisconsin,  convicted  on  August  2, 
197S,  fai  the  Eau  Claire  County  Circuit  Court, 
Branch  L  Eau  Claire,  Wisconsin. 

McDaniel.  Robert  Daley,  Post  Office  Box 
2412.  Hot  Springs,  Arkansas,  convicted  on 
December  7. 1977,  In  the  United  States 
District  Court.  Western  Judicial  District  of 
Arkansds.  Mot  Springs,  Arkansas. 

McGowan.  James  Robert,  7  Walberta, 
Roohester.  Illinois,  convicted  on  January  5, 
1983,  in  the  United  States  District  Court 
Central  District  of  Illinois,  SpringHeld, 
lUinois. 

Osborne.  Timothy  Paul,  2221  Muldiran 
Road,  Apartment  8^  Anchorage,  Alaska, 
convicted  on  December  4. 1879.  in  the 
Ramsay  County  District  Court  St  Paul, 
Minnesota. 

Owens,  Ronnie  Dale,  601  Cedar  CUiTRoad. 
Dreyfus,  Ksntneky.  convicted  on  June  12. 

1974.  in  the  Madison  County  Circuit  Court 
Kentucky. 

Paradia,  Richard  Joseph,  238  Main  Street 
Apartment  6,  Lenviston,  Maine,  convicted  on 
February  2, 1961.  in  the  Androscoggin  County 
Superior  Court,  Androscoggin,  Maine. 

Parks,  Kenneth  Elliot,  918  East  Pine  Street 
Palmyra,  Pennsylvania,  convicted  on  August 
1. 1986.  in  the  United  States  District  Court 
Middle  District  of  I^nnsylvania. 


Pearce,  Michael  Eugene,  Route  2,  Box 
204A,  Jacksonville.  Texas,  convicted  on 
October  14. 1985.  in  the  District  Court  oC 
Panola  County.  Texas. 

Phillipe,  Michael  fokn,  1215  Green  Street. 
Manitowoc  Wisconsin,  convicted  on  March 
19. 19a»  Manitowoc  County  Circuit  Court, 
Manitowoc  Wiacooain. 

Pratt,  Delbert  Wendell.  20SE  Gneenwood 
Street,  Enterprise,  Oregon,  convicted  on 
March  3, 1980.,  in  the  Wollowa  County  Circuit 
Court,  Enterprise,  Oregon. 

Prillaman,  Harvey  Dean,  Route  1,  Box  81, 
Henry,  Virginia,  convicted  on  December  21, 
1982.  in  the  Circuit  Court  of  Franklin  County. 
Virginia. 

Modes,  Kent  Phil,  Post  Office  Box  81, 
North  Wilksboro,  North  Carolina,  convicted 
on  April  8, 196a  in  the  Middle  Dtatrict  of 
North  Caralina. 

Sartin,  Marshall  Lynn,  631  North  Kessler 
Boulevard.  Sherman,  Texas,  convicted  on 
September  14, 1984,  in  the  United  States 
District  Court,  Eastern  District  of  Texas. 
Sherman.  Texas. 

Schmidt.  Richard  Watson,  llSOOakmont 
Avenue,  Oakmont  Pennsylvania,  convicted 
on  January  29. 1854,  and  on  April  18, 1957,  in 
the  Court  of  Quarter  Sessions,  Allegheny 
County,  Pennsylvania. 

Sell.  Marion  P.  Junior,  Route  3,  Box  6,  Knob 
Creek  Road.  Johnson  City,  Tennessee, 
convicted  on  December  8, 1982,  in  the 
Criminal  Court  for  Washington  County, 
Tennessee. 

Sell,  Michael  Paul,  408  and  One  Half 
Carroll  Creek  Road.  Apartment  19.  Johnson 
City.  Tennessee,  convicted  on  December  8, 
1982.  in  the  Criminal  Court  for  Washington, 
Jonesboro,  Tennessee. 

Sherman.  Willie  Waller  3237  Carter  Street 
Saginaw,  Michigan,  convicted  on  October  31, 
1956,  in  the  Circuit  Court  of  Saginaw  County, 
Michigan. 

Sorenson,  Brett  Logan.  Post  Office  Box  388. 
Story,  Wyoming,  convicted  on  December  20, 
1985,  in  the  United  States  District  Court  for 
the  State  of  Wyoming. 

Strain,  James  Henderson  Junior,  3782 
Woodridge,  Abilene,  Texas,  convicted  on 
January  24, 1986.  in  the  United  States  District 
Court,  Western  District  of  Texas. 

Studee.  David  Joseph.  7865  North  80th 
Street  Milwaukee.  Wisconsin,  convicted  on 
October  15, 198a  in  die  Circuit  Court 
Milwaukee  County.  Milwaukee.  Wisconsin. 

Sullivan,  James  Patrick.  Route  1,  Box  166- 
C  Magnolia.  Mississippi,  convicted  on  July  9, 
1975.  in  the  United  States  District  Court 
Eastern  District  of  Louisiana. 

Thiele,  Lynn  David,  Route  2,  Box  15, 
Norton,  Kansas,  convicted  on  May  17, 1085, 
in  the  Decatur  County  District  Court  State  of 
Kansas. 

Thomas.  Larry  Wayne,  356  Gitford  Road, 
Apartment  3,  Bristol,  Tennessee,  convicted 
December  14. 1673,  in  the  Crimiiial  Court 
Sullivan  County,  Tennessee. 

Tootle,  Roland  Charles  Junior.  202  Beverly 
Drive,  Ocean  Springs,  Mississippi,  convicted 
on  May  12, 1969.  in  the  Circuit  Court  of 
Harrison  County.  Gulfport  MississippL 

Wagahoff.  Robert  Leo,  Rural  Route  2,  Box 
1,  Raymond,  Illinois,  convicted  on  November 
la  1980,  in  the  United  SUtos  District  Court 
Central  District  of  Illinois..  Springfield. 
Illinois. 


Wicks,  James  Henry,  Route  3,  Box  562, 
Henagar,  Alabama,  convicted  on  March  31, 
1981,  in  the  Circuit  Court  of  Jackson  County, 
Jackson,  Alabama. 

William.  Randy  Allan.  Post  Office  Box  esa 
Yellow  Creek  Road.  Lead.  South  Dakota, 
convicted  on  January  3. 1983,  in  the  United 
States  District  Court.  Rapid  City.  South 
Dakota. 

York,  James  Vernon,  Route  1.  Violet  Roud, 
Crittenden,  Kentucky,  convicted  on  March  2, 
197a  in  the  State  of  Kentucky. 

ConplUiic*  With  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291,  because  it  will 
not  have  an  annual  e^ect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovatioQ,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Dated:  March  13, 1901. 
Stephen  E.  Higgins, 
Director. 
[FR  Doc  91-8601  Filed  4-11-01;  8:46  am] 
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Customs  Service 

Current  IRS  Interest  Rste  Used  In 
Csiculstinf  Interest  on  Overdue 
Accounts  end  Refunds 

AQKNCv:  U.S.  Customs  Seivice. 
Department  of  the  Treasury. 

action:  Notice  of  calculation  and 
interest 

summary:  This  notice  advises  the  public 
of  the  interest  rates  for  overpayments 
and  underpayments  of  Customs  duties. 
The  rates  are  9  percent  for 
overpayments  and  10  percent  for 
underpayments  for  the  quarter 
beginning  April  1, 1991.  This  notice  is 
being  published  for  the  convenience  of 
the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  April  1. 1991. 
FOR  FURTHER  MFORMATIOM  CONTilCT: 
Robert  B.  Hamilton,  Jr.,  Revenue  Branch, 
Natitmal  Finance  Center.  (317)  298-1245. 
SUPPlfMSNTARV  MFORMATIONC 

Background 

Pursuant  to  19  U.S^C  1505  and 
Treasury  Decision  85-03,  published  in 
the  Federal  Registet  on  May  29. 1985  (50 
FR  21832),  the  iiUevest  rate  paid  on 


applicable  ovetpeyments  or 
underpayments  of  dntomt  doties  shaU 
be  bi  eocordanoe  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.SX7. 6621.  Interest  rates  are 
detennined  based  on  die  short-term 
Federal  rate.  The  interest  rate  diat 
Treasury  pays  on  overpayments  vriU  be 
the  short-term  Federal  rate  plos  2 
percentage  points.  The  interest  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  short-tom  Federal  rate  phis  3 
percentage  points.  The  rates  will  be 
rounded  to  the  nearest  full  percentage. 

The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treastiry  based 
on  the  average  mai^et  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less  and  are  to 
flucttiate  quarterly.  The  rates  are 
determined  daring  the  first  month  of  a 
calendar  quarter  and  become  effective 
for  the  following  quarter. 

The  rates  of  interest  for  the  period  of 
April  1. 1991-June  30, 1991.  are  9  percent 
for  overpayments  and  10  percent  for 
underpayments.  These  rates  will  remain 
in  effect  through  Inne  30. 1991,  and  are 
subject  to  change  on  July  1, 1991. 

Dated:  April  5.  IWL 
CarallWleli. 

Commissioner  of  Customs. 

[FR  Doc  91-8812  Filed  4-11-91;  8:45  am) 
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Intemel  Revenue  Service 

(OetegatkNi  Order  Na  42,  Rev.  24] 

Delegetlon  of  Authority 

AOmcv:  Internal  Revenue  Service, 
Treasury. 

action:  Delegation  of  authority. 

SUMMARY:  This  delegation  order 
clarifies  and  extends  the  authority  to 
execute  consent  agreements  for  fixing 
the  period  of  limitations  involving 
partnerships  and  S  corporations  items 
that  have  converted  to  nonpartnership 
items  or  nonsubchapter  S  items  due  to 
one  or  more  of  the  events  as  described 
in  section  e231(b)(l)(A)  through  (D)  as 
referred  to  in  section  6229  (f).  The  text  of 
the  delegation  order  appears  below. 

ECnVE  date:  February  8, 1991. 


Fbdng 
eftiw 


FOR  FURTHER  INFORMATION  CONTACT 

Theodore ).  Cichaski,  CC.AP:TS,  room 
320, 001  D  Street  SW.,  Washington,  DC, 
20024-2518.  telephone  (202)  401-4165 
(not  a  toll-free  telephone  number). 


Aethority  Te  Execute 
nw  rvnoQ  oi  UBinaDiiaa  on 
wCiMectleB  Under  ftoviilo 
loes.  1W4,  and  1986Intanid 
Codes 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Order  150-10: 2fl  U5.C. 
6229(e);  26  CFR  301.6501(c>-l;28  CFR 
301.6502-1;  26  CFR  301.6g01-l(d):  and  26 
CFR  301  JTOl'-O;  Uie  authority  to  sign  all 
consents  fixing  the  period  of  limitations 
on  assessment  or  collection  is  delegated 
to  the  following  officials: 

a.  Associate  Chief  Counsels 
(Technical)  and  (International): 

b.  Assistant  Commissioner 
(International): 

&  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  but 
limited  to  form  872-C,  consent  fixing 
period  of  limitation  upon  the  assessment 
of  tax  under  section  4940  of  the  Internal 
Revenue  Code; 

d.  Regional  Counsel: 

e.  Regional  Director  of  Appeals; 

f.  Service  Center  Directors: 

g.  Director,  Austin  Coni|rfianoe  Center, 
and 

h.  District  Director. 

2.  This  authority  may  be  redelegated 
but  not  below  the  following  levels  for 
each  activity: 

a.  Service  Centers-Chief,  Accounting 
Branch;  Chief,  Quality  Assurance;  Chief, 
Adjustment/Correspondaice;  Revenue 
Quality  Assurance;  Chief.  Adjustment/ 
Correspondence;  Revenue  Officers  and 
Collection  Branch  managers  Grade  GS-9 
or  higher,  Chief,  Classifteation  function: 
and  personnel  assigned  to  the 
Exarakution  Support  Unit,  (kede  GS-11 
or  hitter 

b.  Austin  compliance  Center — 
Underreporter  EKvision — Brandi  Chiefs; 
Collection  Division-ea  Branch  C3deb 
and  Chief.  Quality  Analjrsis  Staff; 
Examination  DivisitHi-Chiefe, 
Examination  Branches,  Chief.  Quality 
Assurance  Staff,  Chief,  Classification 
Branch;  and  personnel  assigned  to  the 
Windfall  Profits  Staff.  GS-11: 

c.  Collection-Revenue  Officers; 
Collection  Support  function  managers 
Grade  CS-0  or  higher 

d.  Examination-Reviewers,  Grade  GS- 
11  or  higher  Group  managers  (including 
large  case  managers);  Chiefs,  banning 
and  Special  Programs  and  personnel 
assigned  thereto  Grade  GS^ll  or  higher 
Returns  Classification  Specialists  and 
Retiuns  Classification  Officers.  Grade 

•  GS-11; 

e.  Criminal  Investigation-Chiefs, 
Criminal  Investigation  Divisions,  except 
in  those  districts  where  the  Criminal 
Investigation  Group  managers  report 
directly  to  the  District  Directors,  the 


authority  is  nmited  to  uic  District 
Director; 

L  Appesn-Appean  OBlcerss 

g.  AjBsistant  Commissioner 
(Internationa!) — ^Representattvet  at 
foreign  posts;  Revenue  Agents.  Tax 
Auditors,  and  Special  Agents  on  foreign 
assignments;  and  levels  indicated  in  c. 
d,  and  e  above: 

h.  Technical  Division  Croup  Managos 
and  Conferee/Reviewers:  and 

i.  District  Employee  Plans  and  Exempt 
Organizations — Reviewers,  Grade  GS- 
11  or  higher,  and  Group  Managers. 

3.  No  authority  is  delegated  under  this 
order  to  the  District  Counsel 

4.  Delegation  Order  Na  42  (Rev.  23^ 
effective  Septonber  17. 199a  is 
superseded. 

Dated:  Pebnuiy  Ol  19eL 
DavUCMattMC 

Chief  Opemtkms  Officer. 

[FR  Doc.  91-8SBZ  Pfled  4-11-et:  e«  am} 


[Deleostlon  Order  No.  200^  Rev.  S) 

Dsieosfion  of  Aidhority 

AOEHCY:  Internal  Revenue  Service. 
action:  Delegation  of  authority. 

tUMMART.  This  delegadon  order  extends 
the  authority  to  execute  consent 
agreements  to  extend  the  period  of 
limitations  involving  any  partnoship  or 
S  corporation  items  that  have  converted 
to  nonpartnership  items  or 
nonsubscriber  S  items  due  to  one  or 
more  events  as  described  in  section 
6231(b)(1)  (A)  through  (D)  as  referred  to 
in  section  6229(f).  The  text  of  die 
delegation  order  appears  below. 
EFFECnvCBATC:  February  8.  t90L 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore ).  CtcbasM.  OCAPfTS,  room 
23a  901  D  Street  SW..  Washington.  DC 
20024-2518,  telephone  (202)  401-4179 
(not  a  toll-free  telephone  number). 

Delegation  of  AudHxity  fai  Partnership 
and  8  Corporation  Matters 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
IRC  6223. 6224,  6228,  6229,  6231(a)(7), 
6232. 6243.  and  6244.  and  Treasury 
Order  150-10: 

1.  Authority -to  sign  the  notice  to 
partners  or  shareholders  at  the 
begiiming  of  an  administrativa 

,  proceeding  at  the  partnership  or  S 
corporation  level  with  respect  to  a 
partnership  or  subchapter  S  item  is 
delegated  to  revenue  agents  (grade  GS- 
11  and  higher). 

2.  Authority  to  sign  the  notice  of  final 
partnership  or  S  corporation 


ijons 
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administrativa  adjustmant  la  delagatad 
to: 

a.  Chieh  and  associate  chiefs  of 
appeals  offices; 

b.  Appeals  team  chieb  as  to  their 
respective  cases; 

c.  Appeals  officers  in  service  centers 
and  the  Austin  Compliance  Center 

d.  Revenue  agents  (reviewers)  {grade 
GS-11  and  higher]  in  Examination 
Division  or  in  Office  of  Taxpayer 
Service  and  Compliance.  Assistant 
Commissioner  (International);  and 

e.  Revenue  agents  (grade  GS-11  and 
higher)  in  service  centers  and  the  Austin 
Compliance  Center. 

3.  Authority  to  enter  into  and  approve 
a  written  settlement  agreement  with  one 
or  more  partners  or  shareholders  with 
respect  to  the  determination  of 
partnership  or  subchapter  S  items  and 
any  items  affected  by  such  items  for 
such  partnership  or  S  corporation 
taxable  year  is  delegated  to: 

a.  Chiefs  and  associate  chiefs  of 
appeals  offices; 

b.  Appeals  team  chiefs  as  to  their 
respective  cases; 

c  Appeals  officers  in  service  centers 
and  the  Austin  Compliance  Center  but 
not  as  to  their  respective  cases; 

d.  Revenue  agents  (reviewers)  (grade 
GS-11  and  higher)  in  Examination 
Division  or  Office  of  Taxpayer  Service 
and  CompUance,  Assistant 
Commissioner  (International);  and 

a.  Revenue  agents  (grade  GS-11  and 
higher)  in  service  centers  and  the  Austin 
Compliance  Center. 

4.  Authority  to  designate  a  Tax 
Matters  Partner  with  respect  to  a 
partnership  or  a  Tax  Matters  Person  for 
an  S  Corporation,  is  delegated  to: 

a.  Chiefs  and  associate  chiefs  of 
appeals  offices: 

o.  Appeals  team  chiefs,  as  to  their 
respective  cases:  and 

c.  Group  managers  in  Examination 
Division. 


5.  Authority  to  sign  consents  fixing  the 
period  of  limitations  on  assessment  and 
collection  of  any  tax  under  subtitle  A 
attributable  to  any  partnership  item  or 
subchapter  S  item  (or  affected  item,  or 
any  items  that  have  become 
nonpartnership  items  or  nonsubchapter 
S  items,  or  any  item  affected  by  such 
items),  or  to  extend  the  period  for  filing 
a  dvil  action  for  adjustment  of 
partnership  or  subchapter  S  items 
pursuant  to  IRC  6228.  is  delegated  to: 

a.  Appeals  officers: 

b.  Appeals  team  chiefs,  as  to  their 
respective  cases;  and 

c.  The  Examination  Division  as 
indicated  in  Delegation  Order  No.  42.  as 
revised. 

6.  To  the  extent  the  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified 

7.  Tlie  authority  delegated  herein  may 
not  be  redelegated. 

a  Delegation  Order  Na  200  (Rev.  4). 
effective  September  17, 1990,  is  hereby 
superseded. 

Dated  February  a  1991. 

Approved: 
David  G.  Blattaar, 
Chief  Operations  Officer. 
(FR  Doc  91-8591  Filed  4-11-91;  8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objoctt  Importod 
for  ExMliltlon  Dolor  mliuillon 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  Act  of  October  19, 1965 
(79  Stat  985. 22  U.S.C.  2459),  Executive 
Order  12047  of  March  27, 1978  (43  FR 
13359,  March  29. 1978).  and  Delegation 
Order  No.  85-6  of  June  27. 1985  (50  FR 


27393,  July  2. 1985).  I  hereby  determine 
that  the  objects  to  be  included  in  the 
exhibit  "Pacific  Parallels:  Artists  and  the 
Landscape  in  New  Zealand"  (see  list ']. 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Dixon 
Galleiy  and  Gardens,  Memphis, 
Tennessee,  beginning  on  or  about  May 
4, 1991,  to  on  or  about  June  30. 1991,  the 
Cedar  Rapids  Museum  of  Art,  Cedar 
Rapids,  Iowa,  beginning  on  or  about 
August  8, 1991,  to  on  or  about  October 

13. 1991,  the  Spencer  Museum  of  Art. 
Lawrence,  Kansas,  beginning  on  or 
about  November  3, 1991,  to  on  or  about 
December  29, 1991.  Meridian  House 
International,  Washington,  DC, 
beginning  on  or  about  February  2. 1992. 
to  on  or  about  March  29, 1992,  the  San 
Diego  Museum  of  Art.  San  Diego, 
California,  beginning  on  or  about  April 

28. 1992.  to  on  or  about  June  21, 1992, 
and  the  Honolulu  Academy  of  Arts.     . 
Honolulu.  Hawaii,  beginning  on  or  about 
January  10, 1993,  to  on  or  about  March  7, 
1993,  is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Fednal 
Register. 

Dated  April  a  1991. 
Albafto  |.  Mora, 
General  Counsel. 

[FR  Doc.  91-8635  PUed  4-11-91:  ft45  am] 
SMJUNa  coos  I 


Sunshine  Act  Meetings 


'  A  copy  of  thl«  lilt  nuy  be  obUinad  by 
conuctiiig  M*.  Lorie  J.  Nier«nber(  of  the  Offioa  of 
tha  General  CouiimI  of  USIA.  The  telephone 
number  U  KB/SlS-flSTS,  end  the  eddrMf  U  V.S. 
Information  Agency.  301  Fourth  Street  8W.,  room 
70a  Waahingtoo,  OC  aOM7. 


Federal  Rei^stav 

Vtrfi  6a  No-  71 
FHday.  Apr!  12,  IWl 


TMs  section  of  the  FB3ERAL  REGISTB^ 
oonlaina  noMoes  ol  meeNnos  piS)list>ert 
under  the  "Government  In  ttie  Sunst^ne 
Act"  (Put).  L  94-409)  5  U.&C.  552l)(e)(3). 


tu.  CONSUMER  FnooucT  SArrrv 

COMMISSION 

TIMC  ANO  date:  2:00  pjn..  Tuesday.  April 
16,199L 

location:  Room  556,  Westwood  Towers 
Building,  5401  Westbard  Avenue, 
Bethesda.  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  All  Terrain 
Vehicles. 

The  staff  will  brief  the  Comndssioa  on 
aptiaoa  and  recommendations  related  to 
Ail  Terrain  Vehicles  (ATVs). 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Infonnatton.  Call  (301) 
492-5709. 

CONTACT  PERSON  FOR  AOOmONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave^ 
Bethesda.  Md.  20207  (301)  483-6800. 

Dated  April  10, 1991. 

Deputy  Secretary. 

[FR  Doc  91-8808  Plied  4-10-Sl:  229  pja.| 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  a  jn.,  Thursday.  April 
18. 1991. 

LOCAnotC  Room  656,  Westwood  Towers 
Building.  5401  Westbard  Awkm, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  RE  CONilOtREDL  SectiOB  IS 
and  Section  37  interpretive  Rules. 

The  staff  will  brief  the  Commission  on 
a  Federal  Regitler  document  proposing 
amendments  to  the  Comnisaion's  ndes 
interpreting  Sectkai  IS  of  Ibe  CPSA  oad 
a  Federal  Register  document  proposing  a 
rule  interpretii^  Section  37  of  the  CPSA. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Infonaation.  CaH  (301) 
492-5709. 


Dated:  Aprflia  1991. 
SlieldoaaButta, 
Deputy  Secretory. 

[FR  Doc.  91-8807  Filed  4-10^91: 2:29  pnt 
sajjNS  cow  aMS4i-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  <tf  Agency  Meeting 

Pursuant  to  the  provisions  of  die 
"Government  in  die  Sunshine  Act"  (5 
U.S.C  552b},  notice  is  hereby  ^en  diet 
at  1)45  pjB.  on  Tuesday.  April  8, 1991, 
the  Board  of  Directon  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  Ike  prabaUe  bifaM  of 

certain  insured  banks. 

Matters  relating  to  tlw  Corporation'a 
corporate  activiliea. 

Matters  relating  to  certain  Bnancial 
institutions. 

Matters  relating  to  the  CorporatioB'a 
assistance  agreements  with  insured  banks. 

In  calling  the  meeting,  die  Board 
determined,  on  motion  of  Db<ector  CC 
Hope.  Jr.  (Appctotive),  seconded  by 
Director  Robert  L.  Clarke  (ComptroBer 
of  the  Corrency),  ooncnrred  in  by 
Director  T.  Tiawdqr  Ryan,  |r.  (Office  of 
Thrift  Supervision),  Vice  Chaiman 
Andrsfw  C  Hove.  ^.,  and  Chaiman  L 
William  Seidman,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  die  puUk;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  antnorrty  of 
subsectioM  (cX2).  (c)(4).  {cm.  (e)(8), 
(c)(9XA)(i),  (c)(^A)piJ,  aad  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.SXi  SS2bicm.  (c)(4).  {cm.  {cm. 
(c)(9MAMi).  (c)(9MAMii).  and  {cmm- 

Hie  meeting  was  held  in  the  Board 
Room  of  the  PDIC  Building  located  at 
550— ITlh  Street  NW.,  Washington.  DC 

Dated:  April  la  1991. 
Btaeral  Dcpoett  kworanoe  Onporalion. 
Robert  E.  Feldmai, 
Deputy  Exacutive  Seerekuy. 
[FR  Doc  91-8792  Filed  4-10-91: 1.-14  pBi| 


Pursuant  to  the  provisions  of  die 
"Government  in  the  Sunshine  Act"  (S 
U.SjC  5S2b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporaticm*s  Board  of  Directors  wifl 
meet  in  open  session  at  ZXn  pjn.  oa 
Tuesday,  April  16, 1901.  to  consider  the 
following  matters: 

Summary  Ageada:  No  sobstaativo 
discussion  of  the  following  itesM  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  aaless  a 
member  of  the  Boerd  (rf  Oiredors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

DispoaUioa  of  aiBetee  of  previeea 
meetinga. 

.Raputs  01  adioiis  approved  uf  ne 
standing  oonnittees  of  the  Coiporatiaa  aod 
tiyofflciBrsef  tiwCerporatianpuisaart  to 
autbority  delegated  ay  the  Board  of  Diredon 

MenoraMiBiB  and  reaotstien  le: 
SuppleaMBta)  Bndget  Aatlwlty  and  Badgel 
Adjastmcnt  Procedures. 

Memorandum  and  resolution  re  Tedmical 
auieadment  to  Pert  309  of  tne  CoiporaSan's 
rules  and  regdations,  entitled  'Applications. 
Requests,  Submittals,  Delegatioas  of 
Autbority,  and  Notices  of  Acqusitloa  oi 
ControL'  to  delete  a  provUoa  inadvertently 
added  during  tlie  Corporation's  moat  reoeal 
revisions  to  Part  303. 

Dhcuaaion  Ageoda: 


CONTACT  I 

niformation:  SbeldoB  Ol  Butts.  Office 
of  die  Secretary.  6401  Westbard  Ave., 
Bediesda.  Md.  20207  (301)  49a-680a 


CORPORATION 

Notice  of  Agency  Meeting 


amendneaU  to  Part  338  of  the  CoqMraltoB'e 
rules  and  legulationa,  antitlad  Tair 
Housing."  wbidi  would  revise  dw  Horaa  Lean 
AppWcarton  Lot-ahoet  cawaBtly  praacribad  by 
its  fair  bouaiag  regalations  in  ardor  to 
confons  it  to  the  Loaa/AppiicatkMi  RagiBter 
prescribed  by  KagalattoeCefdto  Beard  of 
Governors  of  the  Federal  Reaarva  Syatoak 

MemoraoduBi  end  MseioUaa  nc  PMHiasi  to 
AMBd  Part  atS  of  Sm  Corporeltoa'a  lelaa 
and  regulations,  entitled  "AppraJBels" 

The  meeting  will  be  held  in  the  Board 
Room  on  die  sixth  floor  of  die  FDIC 
Building  located  at  550 17th  Street.  NW„ 
Waehii^fln.  DC 

Requests  for  farther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Cmporadon,  at  (202) 
898-6757. 

Dated  April  8.  Sin. 
Federal  Depoait  bsaiaawa  OpipawWoe 
Hc^la  L.  RoUnsoB, 

Executive  Secretary. 

(FR  Doc  91-8748  FTIed  4-10-81;  10:42  aa4 
itnf-et-m 
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Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  April  16, 1991, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6),  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  Tide  5.  United  States  Code, 
to  consider  the  following  matters: 

Sununary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  wiU  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Reconunendatioiu  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  dvil 
money  penalties)  against  certain  insured 
depository  institutions  or  officers,  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the  affairs 
thereof: 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  t>e 
exempt  ftom  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c](6),  (c)(8),  and 
(cM9)(A)(ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  lilieiy  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 
Reports  of  the  Office  of  Inspector  Cenerah 
Audit  Report  re: 
Franklin  Federal  Bancorp,  Federal  Savings 
Bank.  Dallas,  Texas.  Assistance 
Agreement  Case  Number  SWP-016c 
(Memo  dated  March  IS,  1901) 
Audit  Report  re: 
Addison  Consolidated  Office,  Cost 
Center— 404  (Memo  dated  March  1, 1991) 
Audit  Report  re: 
Inventory  Closing  Procedures,  Bossier  Qty 
Consolidateu  Office  (Memo  dated  March 
0.1991) 
Audit  Report  re: 
Charles  Schreiner  Bank.  Kerrville,  Texas 
(4186)  (Memo  dated  February  22, 1991) 
Audit  Report  re: 
Audit  Report  on  the  Congressional  Inquiry 
Process— Office  of  Legislative  Affairs 
(Memo  dated  February  IS,  1991) 
Audit  Report  re: 
Audit  of  Procurement  and  Management  of 
Appraisals— Division  Level  Issues 
(Memo  dated  March  11. 1991) 
Audit  Report  re: 
Audit  of  Legal  System  D^elopment 
Project  Project  Definitioii— Phase  I 
(Memo  dated  March  14, 1991) 
Audit  Report  re: 
Audit  of  Accounts  Payable  and  Purchase 
Order  Subsystems  (Memo  dated  March 
11.1991) 


Audit  Report  re: 
Audit  of  Legal  Expenses  Paid  to  the  Law 
Firm  of  Arter  ft  Madden  (Memo  dated 
February  15, 1991) 
Audit  Report  re: 
Audit  of  Legal  Expenses  Paid  to  the  Law 
Firm  of  Squires,  Sanders  and  Dempsey 
(Memo  dated  March  11. 1991) 
Audit  Report  re: 
Audit  of  the  Corporation's  Incentive 
Awards  Program  (Memo  dated  March  IS, 
1991) 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(e)  of 
the  "Government  in  the  Sunshine  Act"  (S 
U.S.C  5S2b  (c)(2)  and  (c)(6]). 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Govenunent  in  the 
Sunshine  Act'  (5  U.S.C  552b  (c)(8), 
(c)(9)(A)(U),  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
80a^757. 

Dated  April  9. 1991. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoMnson. 

Executive  Secretary. 

(FR  Doc.  91-6749  Filed  4-10-91;  10:42  am] 
MujNo  coot  srit-evM 

FEOCfUL  HOUSWM  FINANCC  BOAMK    ' 

'nKM  AND  OATK  10:00  a.m..  Tuesday. 
April  16, 1991. 

PlACC:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board.  1777  F 
Street.  N.W..  Washington.  D.C  20006. 

•TATUt:  The  entire  meeting  will  be 
closed  to  the  public. 

MATTIM  TO  M  CONSmillO:  The  Board 
will  consider  the  following: 

(1)  Housing  Finance  Directorate  Policy 
Report 

(2)  Federal  Home  Loan  Bank  of  San 
Francisco  Presidency; 

(3)  Federal  Home  Loan  Bank  Presidents 
Compensation  Study; 

(4)  LegislaUve  Planning  Report: 

(5)  Office  of  Thrift  Supervision  Rulemaking; 
and 

(6)  Board  Management  Issues. 


The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(2).  (6). 
(9)(A)  and  (9)(B)  of  title  5  of  the  United 
States  Code.  6  U.S.C  1 552b(c)(2).  (6). 
(9)(A)and(9)(B). 

CONTACT  KMON  PON  MONI 

mtonmation:  Elaine  Baker,  Executive 
Secretary  to  the  Board.  (202)  406-7837. 
|.  Stapliea  Bcitt, 
Executive  Director. 

(FR  Doc.  91-8736  Filed  4-9-91;  4:46  pm] 


PDfRAL  MANmiM  COMMISSION 
TMM  AND  DATS:  10:00  a.m..  April  17. 
1991. 

PLACK  Hearing  Room  One,  1100  L 
Street.  N.W..  Washington,  D.C.  20573- 
0001. 

STATUS:  Closed. 

MATTEII(S)  TO  Bl  CONSIOERKD: 

1.  Laws,  Rules,  Regulations  and  Practices 
of  the  Republic  of  Korea  Affecting  Shippiiig 
in  the  U.S./Korea  Trade. 

2.  Docket  No.  09-07— Inquiry  Into  Laws, 
Regulations  and  Policies  of  the  Govenunent 
of  Ecuador  Affecting  Shipping  in  the  United 
States/Ecuador  Trade— Request  for 
Enforcement  of  Pinal  Rule. 

3.  Docket  No.  80-27— Martyn  Merritt,  AMG 
Services,  Inc.  d/b/a  Ariel  Maritime  Croup 
and  Ariel  Maritime,  Oasis  Express  Line, 
Javelin  Line,  Trans  Africa  Line,  Coast 
Container  Line,  Buccaneer  Line,  and  Union 
Exportadora  Lines— Possible  Violations  of 
Section  10(a)(1)  and  10(b)(1)  of  the  Shipping 
Act  o/ifl0#— Consideration  of  tiie  Record. 

CONTACT  PCRSON  PON  MORE 

inponmation:  Joseph  C  Polking. 

Secretary.  (202)  523-5725. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  91-8805  Filed  4-10-01: 2:28  pm] 

MUMQ  COM  SrSS-OIHI 

•OAm  OP  OOVSmiORS  OP  THE  PBDCflAL 
RESmVI  SYSTEM 

TIME  AND  date:  lOKX)  a.m..  Wednesday, 
April  17. 1991. 

place:  Marriner  S.  Eccles  Federal . 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  considered: 

1.  Personnel  actioiu  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  POR  MORE 

inponmation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 


announcement  of  bank  and  bank 
holding  company  applications  scheduled 
ior  the  meeting. 

Dated  April  9, 1991. 
lennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-^42  Filed  4-10-91;  9:53  am] 
I  cooc  SStO-OI-M 


SECURrriES  and  exchanoe  commission 
Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Conunission 
will  hold  the  following  meetings  during 
the  week  of  April  8, 1991. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  0, 1991,  at  2:30  p.m.  An 
open  meeting  will  be  held  on  'Thursday, 
April  11, 1991.  at  9:30  a.m.,  in  Room 


1C30.  Previously  aimounced  on  March 
26, 1991  and  April  1, 1991,  see  56  FR 
12975  March  28, 1991  and  56  FR  13708 
April  3, 1991. 

The  Conunissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attiend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c){4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Conmiissioner  Loclmer,  as  duty 
ofBcer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  April  0, 
1991,  at  2:30  p.m.,  will  be: 

Institution  of  injimctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  acticm. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

At  times,  changes  hi  Commissicm 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Edward 
Pittman  at  (202)  272-2100. 

Dated:  April  8, 1991. 
lonathui  G.  Katz, 
Secretary. 

[FR  Do&  8753  Filed  4-10-91;  10:59  am] 
BHUNO  COOC  SS1»4t-M 
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conlsins  oiltoiW  oowdlom  of  prawiousiy 
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pinSSnOO   rreSKMnBH,    nUW,    rTupOOBO 

Rule,  and  Notice  documents.  These 

conectlons  are  prepered  by  the  Office  of 

the  Federal 

conectlone 

documents  «id  sppser  in  the  eppropriate 

docunisnl  calegoriee  elsewhere  in  the 


the  dUrd  paragraph.  In  the  last  line, 
"March  19."  should  read  "April  15,". 


FEDERAL  RESERVE  SYSTEM 

TlM  Sumitomo  Tnitt  ft  Banking  Co, 
Ud;  Appiteation  To  Engoga  da  novo  in 
ranmaaaNV  wonoanKmj  ACuvmaa 

Correction 

In  notice  document  91-6868  appearing 
on  page  12374  in  the  issue  of  Monday, 
March  25. 1991,  in  the  first  colunui.  in 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Adminiatnrtion 

21 CFR  Part  520 

Oral  Doaaga  Fonn  Naw  Animal  Dniga 
Not  Subjact  to  CafliflcaHon;  Morantal 
Tartrata  Suatalnad  Ralaaaa  TrUamlnata 
CyOndar/Shaat 

Correction 

In  rule  document  91-7731  beginning  on 
page  13395  in  the  issue  of  Tuesday,  April 
2, 1991,  in  the  authority  citation,  on  page 


13396.  in  the  first  column.  "(21  U.S.C. 
360)"  should  read  "(21  U.S.a  seob)". 


MUMQCooe  iies«i« 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminiatration 

Noiaa  Expoaura  Map  Notica;  Racaipt 
of  Nolaa  CompatabWty  Program  and 
Raquaat  for  Raviaw;  WM  Rogara  World 
Airport,  Oklahoma  City,  OK 

Correction 

In  notice  document  91-8000  beginning 
on  page  14144  in  the  issue  of  Friday,. 
April  5. 1991,  in  the  second  column, 
under  EFFECTIVE  DATE,  in  the  sixth  line, 
"March"  should  read  "May". 

enxme  coot  ise»«i-o 
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Part  II 


Department  of 
Education 


34  CFR  Part  215 


Follow  Through  Program;  Rnal  Rule  and 
Notice 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  215 
INN  ItlO-AASS 

FolowTlwouQn  ProQwn 

Aomcv:  Department  of  Education. 
action:  Final  regulations. 


n  The  Secretary  amends  the 
regulattons  governing  the  Follow 
Through  Pn^ram.  These  final 
regulations  incorporate  amendments  to 
the  Follow  Through  Act  (the  Act) 
enacted  by  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act  of 
199a  The  amended  regulations  eliminate 
self-sponsored  local  projects  as  eligible 
grantees  and  remove  the  requirement 
that  a  local  Follow  Through  project  be 
restricted  to  only  one  school 
vraciivi  DATI:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Fedaral  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effcictive  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
persoo.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

KM  raiTMR  MPOMMATION  CONTACT: 
Mr.  lames  R.  Ogura,  Chief,  Program 
Policy  Branch.  Compensatory  Education 
Programs,  Office  of  Elementary  and 
Secondary  Education.  U.Sw  Department 
of  Education.  400  Maryland  Avenue, 
SW.,  room  2043,  Washington.  DC  20202- 
6132.  Telephone:  (202)  401-0701.  Deef 
and  hearlng-in^Mdred  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-80O-877-8339  (in  the 
Washington.  DC  area  code,  telephone 
706-0300)  between  8  ajn.  and  7  p.m.. 
Eastern  time. 

surPLniCNTAiiv  mtonmation:  On 
November  3.  lOBO.  the  President  signed 
into  law  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act  of 
199a  Public  Law  101-501,  which 
included  amendments  to  the  Follow 
Through  Act  The  final  regulations  in 
this  document  make  the  following 
technical  amendments  to  the  Follow 
Through  regulations  (34  CFR  part  215]  to 
incorporate  statutory  changes  enacted 
by  Public  Law  101-501.  In  addition, 
other  technical  revisions  are  made  to 
II  215.7  and  21S.4a 

Section  215J    What  Type  of  Grants 
Does  the  Secretary  A  ward? 

Subsection  (a)  is  revised  to  delete 
self-sponsored  local  projects  as  a  type  of 
Follow  Through  grant  the  Secretary 
awards.  Section  66i(b)  of  the  Act 
requires  that  a  local  project  implement  a 


model  Follow  lluoagh  approach  and 
that  the  local  project  have  a  formal 
arrangement  wiUi  the  sponsor  of  the 
model  approach  to  receive  technical 
assistance  and  training  relative  to  die 
approach. 

Section  215,4    What  Does  a  Local 
Follow  Through  Project  Do? 

Subsection  (a)(5)  is  deleted  because  it 
refers  to  a  dissemination  component  lor 
self-sponsored  local  projects.  In 
addition,  subsection  (b),  which  reqidred 
that  a  local  project  be  conducted  tai  only 
one  school  is  deleted.  Section  662(d)  of 
the  Act  precludes  this  restriction. 

Section  215.8    What  Children  May 
Participate  in  a  Local  Follow  Throng 
Project? 

A  new  paragraph  (d),  is  added  to 
1 215.6  to  implement  section  662(0  of  the 
Act  which  provides  that  a  local 
educational  agency  (LEA)  that  carries 
out  a  Follow  Throu^  project  in  a  school 
designated  as  a  schoolwide  project 
under  section  1015(a]  of  the  Elementaiy 
and  Secondary  Education  Act  of  1985 
may  serve  all  children  attending  the 
school  in  kindergarten  through  grade  3. 

Section  215.7     What  Regulatiom 
Apply? 

Section  215.7  is  modified  to  delete  part 
78  of  the  Education  Department  General 
Administradve  Regulations  (EDGAR), 
vdilch  no  longer  applies,  and  to  indode 
new  parts  diat  currently  apply  to  die 
Follow  Throogh  Program:  part  80 
(Uniform  Adi^nistrative  Requirwents 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments),  part 
81  (General  Education  Provisions  Act- 
Enforcement),  part  82  (New  Restrictions 
on  Lobbying),  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Worlqdace 
(Grants)),  and  part  88  (Drug-Free 
Schools  and  Campuses).  Part  78  is  being 
deleted  because  it  contains  rules  for  the 
conduct  of  proceedings  before  the 
Education  Appeal  Board,  which  are  oidjr 
applicable  to  final  audit  determinations 
received  by  grantees  before  October  25, 
1988.  Requlations  to  govern  the 
enforcement  of  legal  requirements  since 
October  25  are  in  part  81  of  EDGAR. 

Section  215. 10   How  Does  an  Appiicaat 
Apply  to  Operate  a  Local  Follow 
Through  Project? 

Section  215.10  Is  modified  to  eUmlnata 
references  to  self-sponsored  local 
project  applicants  and  to  impleaeiit  the 
application  requirements  in  section  069 
(b)  of  die  Act 


Section  215.20   How  Does  the  Secretary 
Braksate  an  Application  for  a  Follow 
Tluoagh  Grant? 

Section  215.20  is  modified  to  eliminate 
references  to  self-sponsored  local 
projects. 

Section  215.21    What  Selection  Criteria 
Does  the  Secretary  Use  For  Self- 
Sponsored  Local  Follow  Through 
Project  Applications? 

The  entire  section  is  deleted  because 
it  indudes  criteria  used  to  select  self- 
sponsored  local  projects. 

Section  215.24    What  Other  Factors 
Does  the  Secretary  Consider  in 
Awarding  a  Follow  Through  Grant? 

This  section  has  been  revised  to 
ddete  references  to  self-sponsored  local 
pro|ect  applicants. 

Section  215.31    What  Program 
Requirements  Must  a  Sponsor  Meet? 

A  new  paragraph  (c)  is  added  to 
1 215.31  to  implement  section  664A(b)  of 
the  Act  which  limits  the  period  of  time 
to  qponsor  may  provide  technical 
assistance  with  respect  to  a  particular 
model  Follow  Through  approach  for  a 
local  project 

Section  215.32    What  Fiscal 
Requirements  Must  a  Local  Project 
Grantee  Meet? 

Section  215.32(b)  has  been  modified  to 
implement  section  6e7(c)(4)  of  the  Act 
wUch  provides  that  a  local  project 
grantee  asay  use  Follow  Through  funds 
to  pay  100  percent  of  the  approved  costs 
of  a  project  operated  in  a  school 
designated  as  a  school-wide  project 
under  section  1015(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

Section  215.34    What  Evaluation 
Requirements  Apply  to  a  Grantee? 

New  paragraphs  (3)  and  (4)  {u«  added 
to  1215.34(a)  to  implement  the 
evaluation  requirements  in  section 
e68(a)  of  the  Act  which  require  that  (1) 
evaluations  measure  the  impact  of 
projects  on  participating  parents,  entire 
sdiools.  and  school  districts,  and  (2) 
local  grantees  that  receive  a  grant  for 
use  in  a  school  designated  as  a  chapter  1 
schoolwide  projet  compare  results  to 
determine  whether  the  comprehensive 
services  provided  by  the  Follow 
Through  project  had  a  positive  effect  on 
those  children's  educational  progress 
and  development 

Saction  215.40  What  Procedures  Does 
the  Secretary  Use  Before  Terminating  a 
Grant? 

Subpart  E,  which  only  contains 
1 218.4a  is  deleted,  because  |  ii5.7  no^ 
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wfefencea  the  ragnlatians  diat  apply  to 

any  termination  proceeding. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  eectkiB 
431(bX2](A)  of  die  Goieral  EducattoD 
Provisioaa  Act  (20  VJ&.C  1232(bM2KA)) 
and  the  Athniniatrative  Procedure  Act  (5 
U.S.a  553),  it  is  Uie  practice  of  die 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  Because  these  regulations 
merely  incorporate  statutory  changes 
and  make  other  technical  revisions, 
however,  public  comment  could  have  no 
effect  Tboefbre.  the  Secretary  lias 
determined  that  publication  of  a 
proposed  rule  is  unnecessary  and 
contrary  to  the  puUic  interest  under  5 
U.S.C.  553(b)(B). 

Execndve  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
becanse  diey  do  not  meet  the  criteria  for 
major  regulations  estabfiriied  in  die 
order. 

Regulatory  FlexiUlity  Act  Cerdficatfon 

The  Secretary  certifies  that  these  final 
regulatkma  wiQ  not  have  significant 
economic  Impact  oo  a  sidwtantial 
number  of  small  entities.  The  small 
entities  that  would  be  affected  by  these 
regulations  are  small  I£As  receiving 
Federal  funds  under  this  program. 
However,  the  regulations  would  not 
have  a  significant  economic  impact  on 
the  small  LEAs  affected  because  the 
regulations  merdy  incorporate  statutory 
changes  and  other  technical  revisions 
and  would  not  impose  excessive 
burdens  or  require  unnecesaery  Federal 
supervision. 

Paperwork  Reducdon  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
lound  to  contain  no  information 
collection  requirements. 

Interfovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  die  regidatioas  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  intergovernmental  parlner^^ 
and  a  strengthened  federalism  by 
relaying  on  processes  developed  by 
State  tmd  local  governments  for 
coordtnatioB  and  review  of  proposed 
Fedwal  financial  assistance. 

In  accordance  wift  die  ardtr,  this 
document  is  Intended  to  provide  eariy 
nottficatfoB  of  ne  DepeilBcnrs  specJBc 
plans  and  actions  for  this  program. 


The  Department  has  determined  diat 
the  regulations  in  dds  document  do  not 
require  transmission  of  information  diat 
is  being  gadiered  by  or  is  availaUc  from 
any  other  agency  or  aothority  v  the 
United  States. 

List  of  Std^ects  in  M  CFR  PaH  21S 

Educaiton,  Education  (A 
disadvantaged.  Education— research. 
Elementary  and  secondary  edncatioB, 
Grant  programa— education.  Private 
schools,  Reporting  and  recordkeeping 
requirements. 

(Catakg  ot  Federal  Domestic  Assistance  No. 
84.014,  Pelhw  Throogh  Pro^sm) 

Dated:  April  4, 1991. 
LsBsr  AnxsBder, 

Secretary  afEcfucation. 

The  Secretary  amends  title  34.  part 
215,  of  the  Code  (rf  Federal  Regulations 
as  follows: 

PART  21S-F0LL0W  THROUGH 
PROGRAM 

1.  The  authority  for  part  215  is  revised 
to  read  as  follows: 

Authoritr.  42  U.S.C  9861-9860. 

{215.1    [Amended] 

2.  The  authority  for  1 215.1  is  revised 
to  read  as  foDows: 

(Authority:  42  U.S.C  9861. 96^  96898. 9a83b) 

3.  Sectimi  215.2  is  revised  to  reed  as 
followr 

I21S.2   WiMl  type  of  grants  does  the 


(i)  dsoagh  (x).  and  (b)(2),  respectively, 
removing  the  designation  far  paia^apk 
(a)  and  revisii^  the  aothority  to  nnd  as 
fottowa: 


The  Secretary  awards  three  types  %A 
Follow  Through  grants: 

(a)  Local  project  grants. 

(b)  Sponsor  grants. 

(c)  Research  grants.  ^ 

(Authority:  42  U.S.C  9861.  WO,  96S3a) 

4.  Section  215.3  is  amended  by  addbig 
a  new  paragraph  (c)  and  revising  the 
authority  to  read  as  follows; 

1215.3    WlWiS 


(c)  Research  grants.  The  Secretary 
may  award  Fcdiow  Throng  research 
grants  to  public  and  noi^pirofit  agencies, 
institntioos.  or  organizations. 

(Authfltity:  42  U.S£.  9661, 9683,  geeSa,  98Sfi>) 

|2t&4   (Amendedl 

5.  Section  215i4  is  ttnended  by 
removing  paragraphs  (a)(5)  and  (b), 
redeaipiatti«  paragraphs  (a)(1).  (aM2). 
(a)(3).  and  (a)(4)  as  (a),  (b).  (c)  and  (d). 
respectively,  and  redestgnatlng  [a}(i)  (f) 
and  (ii)  as  (a)  (1)  and  (2).  respectively, 
and  redesignating  (a)(2)  (i).  (a)(2Xi|  (A) 
dirough  0).  and  (aN2)(ii)  as  ^i),  (b)(1) 


(Audiority:  42  VS.C.  9861. 9662) 

|21fJ   lABMnastfl 

6.  The  avdiority  for  f  215.5  is  revised 
to  read  as  follows: 

(Authority:  42  U&C  9863.  SBBSa) 

7.  Section  215.6  is  amended  by  adding 
a  new  paragraph  (d)  and  revising  the 
authority  to  read  as  faSkfWT. 


|21Sj6 


isa 


TlWOIIgtl  pN)sct? 


(d)  NotwidisUnAng  paragraph  (b)  of 
this  sectioB,  an  LEA  that  carries  oat  a 
Veikm  Throegb  project  in  a  school 
designated  as  a  schoolwide  project 
under  sectkm  1015(a)  of  die  EleaMDtsiy 
and  Secondary  Edocation  Act  of  1985 
may  serve  all  dnldren  attending  die 
scKmoi  in  kmdergarten  throng  grade  31 

(Authority:  42  U.S£.  888t  (a),  (c),  (T)) 

t.  Section  21SJ  is  amended  by 
revising  paragraph  (a)  and  the  aatbonty 
to  read  as  fdtows: 

{21SJ   fmstraguMtonsapplyt 
•       •       *       •       • 

(a)  The  Educatian  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants  to  fatstitDtiona 
of  Hitler  Edocation.  Hospitals  and 
Nonivofit  Organizations):  Part  75  (Direct 
Grant  Programs):  Part  77  (Definitions 
tiiat  Apply  To  Department  Regulations): 
part  79  (Intergovanmental  Review  of 
Department  <tf  Education  Programs  and 
Activities):  Part  80  (Uniform 
Administrative  Requfrements  far  &«nts 
and  Cooperative  AgreemcBts  to  State 
and  Local  Govenments):  Part  81 
(General  Bdocatian  Proviaiops  Ad — 
Brforcement):  Part  62  (New  Restrictions 
on  Lobbying):  Part  85  (GovemaMBtwide 
Debarment  end  Soqioision 
(NoninociBcment)  and  Gateiuiueutwide 
Requirements  for  Dmg-J'ree  Worlqilace 
(Grants)):  and  Part  86  (Ikug-Free 
Sdiools  and  Caaipnses). 

(AadMrtty:  42  U.&C  9961-996^ 

9.  The  audibrity  for  {  215J  is  revised 
to  read  as  foOows: 
(Aalhatity.  42  U.&C  9861-966^ 

la  Section  215.10  is  reriwd  to  read  88 
follows: 

|2iSLie 

operaseal 

(a)  A  local  project  applicant  sImH 
subndt  a  joint  ^filication  wldi  a 
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•poosor  whose  approach  the  applicant 
will  implement 

(b)  No  more  than  five  local  project 
applicanta  may  apply  with  any  sponsor. 

(c)  An  applicant  for  a  local  project 
must— 

(1)  Provide  that  the  program  for  which 
assistance  is  requested  will  be 
administered  by  or  under  the 
supervision  of  the  applicant; 

(2)  Contain  an  assurance  that  the 
applicant  will  prepare  and  submit  to  the 
Secretary  regular  evaluati«is  of  and 
reports  concerning  the  program: 

(3)  Estimate  the  number  of  children 
who  are  eligible  for  Follow  Through 
services  in  the  geographical  area  served 
by  the  program  and  the  appropriate 
number  to  be  served  by  the  prosram; 

(4)  Describe  which  model  PoUow 
Through  approach  the  applicant  intends 
to  use  and  the  manner  in  which  the 
applicant  will  implement  the  approach; 

(5)  Provide  evidence  that  the  applicant 
has  made  a  formal  arrangement  to 
receive  technical  assistance  and  training 
relative  to  the  approach  from  an 
appropriate  agency,  institution,  or 
organ^tion  ^at  receives  funds  under 
section  6e4A  of  the  Follow  Through  Act; 

(6)  Provide  an  assurance  that  the 
instructional  program,  including 
textbooks  and  other  material  provided 
by  the  applicant,  is  appropriate  to  the 
ages  and  development  needs  of  the 
children  to  be  served  by  the  program 
and  to  the  model  Follow  Through 
approach  selected; 

(7)  Specify  the  manner  in  which  the 
applicant  will  provide  comprehensive 
services,  including  through  agreements 
with  public  or  private  entities  to 
provide,  make  referrals  to,  or  coordinate 
the  provision  qf  the  services  to  children 
and  their  famifies  through  the  program 
established  under  the  Head  Start 
Transition  Project  Act.  or  another 
comprehensive  program; 

(8)  Provide  for  direct  participation  of 
parents,  as  provided  in  section  662(c)  of 
the  Follow  Through  Act,  and  include  a 
certification  that  the  application  has 
been  approved  by  a  committee  that 
represents  parents  of  children  who 
pvticipate,  and  parents  of  children  who 
are  likely  to  participate,  in  the  program; 

(9)  Describe  how  the  applicant 
proposes  to  coordinate  Follow  Through 
services  with  services  under  chapter  1  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  the  Bilingual 
Education  Act,  and  the  Individuals  with 
Disabilities  Education  Act  (formerly 
Education  of  the  Handicapped  Act); 

(10)  Demonstrate  that  the — 

(i)  Applicant  has  entered  into  a  formal 
arrangement  with  local  Head  Start 

Sirograms  and  other  preschool  programs 
or  the  cooperation  and  activities  that 


are  necessary  to  ensure  an  effective 
transition  of  eligible  children  entering 
the  Follow  Through  program  carried  out 
by  the  applicant;  and 

(ii)  Follow  Through  activities  to  be 
provided  by  the  applicant  have  been 
specifically  designed  to  coordinate  with, 
and  build  on,  those  activities  provided 
to  participants  in  local  Head  Start  or 
other  similar  preschool  programs; 

(11)  Describe  the  expected  or,  if 
possible,  actual  impact  of  the  program 
on  the  applicant's  regular  school 
program;  and 

(12)  Contain— 

(i)  A  certification  that  the  applicant 
submitted  the  application  to  the  State 
educational  agency  for  a  reasonable 
period  for  comment  before  submitting 
the  application  to  the  Secretary;  and 

(ii)  Any  conunents  received  from  the 
State  educational  agency  during  the 
period. 

(AudMxlty:  42  U.S.C  8eei(a).  («),  9862) 

I11S.11    [Amended] 

11.  The  authority  for  S  215.11  is 
revised  to  read  as  follows: 

(Authority:  42  U.&C  08ei(c),  9602. 9863, 
9883a) 

ltlS.20   [Amended] 

12.  Section  215uS0  is  amended  by 
removing  paragraph  (b),  redesignating 
paragraph  (c)  as  paragraph  (b), 
removing  the  word  "sponsored"  in 
redesignated  paragraph  (b)(1),  and 
revising  the  authority  to  read  as  follows: 

(AutlMrity:  42  U.S.C  9861(a).  (c).  9663, 96638) 

1215.21  [Removed] 

13.  Section  215.21  is  removed. 

1215.22  [Amended] 

14.  The  authority  for  1 215.22  is 
revised  to  read  as  follows: 

(Aulhorihr:  42  U.S.C  9861(a).  (c).  9662. 
9865(a).  (b)) 

1215.23  [Amended] 

15.  The  authority  for  |  215.23  is 
revised  to  read  as  follows: 

(Authority:  42  U.S.C  9863. 9863a.  9865(a).  (b)) 

16L  Section  215.24  is  amended  by 
removing  paragraphs  (a)  and  (b), 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (a)  and  (b),  respectively, 
removing  "—both  self-sponsored  and 
sponsored — "  in  redesi^iated  paragraph 
(a),  and  revising  the  authority  to  read  as 
follows: 

(Authority:  42  U.&C  9861, 9862. 9863. 9863a) 

|ailJ4   [Amended] 

17<  Section  215.31  is  amended  by 
adding  a  new  paragraph  (c)  and  revising 
the  authority  to  read  as  follows: 


1 211.31   Wlwt  pfOQram  requirements  must 


[c)  Limitations  on  technical 
assistance.  (1)  Technical  assistance  with 
resi>ect  to  a  particular  model  Follow 
Through  approach  may  not  be  provided 
to  a  particular  local  project  for  more 
than  five  years. 

(2)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  if  a  recipient  has 
received  technical  assistance  prior  to 
November  3, 1990,  the  Secretary  may 
limit  the  provision  of  technical 
assistance  to  that  recipient  to  three 
yean  with  respect  to  a  particular  model 
Follow  Through  approach. 

(Audiority:  42  U.S.C  9863, 9863a) 

18.  Section  215.32  is  amended  by 
adding  "or  (3)"  following  "(b)(2)"  in 
paragraph  (b)(1),  adding  a  new 
paragraph  (b)(3),  and  revising  the 
authority  to  read  as  follows: 

1218.32   WTMt  fiseal  requirements  miist  a 
local  project  grantee  meet? 

'  •        •        •        *        • 

(b)*  *  * 

(3)  A  local  project  grantee  may  use 
Follow  Through  funds  to  pay  100  percent 
of  the  approved  costs  of  a  project 
operated  in  a  school  designated  as  a 
schoolwide  project  imder  section  1015(a) 
of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(Authority:  42  U.8.C  9666(0).  (d)) 

19.  Section  215.34  is  amended  by 
adding  new  paragraphs  (a)  (3)  and  (4), 
and  revising  the  authori^  to  read  as 
follows: 

IS18J4   What  evaluation  requlrementa 
apply  to  a  granleef 

(a)  •  •  * 

(3)  A  grantee's  evaluation  must 
measure  the  impact  of  the  project  on^ 

(i)  Participating  parents; 
(ii)  Entire  schools;  and 
(iii)  The  school  district 

(4)  A  local  grantee  that  receives  A 
grant  for  use  in  a  school  designated  as  a 
schoolwide  project  under  section  lOlS(a) 
of  chapter  1  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
shall  also  meet  the  following  evaluation 
requirements: 

(i)  The  evaluation  must  compare 
children  who  only  receive  services 
under  chapter  1  with  children  who 
receive  services  under  chapter  1  and 
Follow  Through  to  determine  whether 
the  comprehensive  services  provided  by 
the  Follow  Through  project  had  a 
positive  effect  on  children's  educational 
progress  and  overall  development 
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(ii)  To  die  extent  practicaUe,  the 
conperiaoB  requliwi  uDoej  paragraiui 
(a)(4)(Q  of  this  section  nmst — 

(A)  Be  made  on  fhe  basis  of  results  of 
evaluations  conducted  under  diapter  1 
and  evaluations  conducted  under 
paragraph  (a)  of  this  section;  and 

(B)  Take  into  accoont  the  amount  of 
binds  provided  to  the  protect 

(Aulherily:  42  U&C  9M2(b).  9886(a).  (b)) 

H2l8.40-2is.4a   iPabpMt  EUnawswadl 

2a  Subpart  E.  indading  19  21&4a- 
218.4A  h  removed. 

|FR  Doc.  91-8832  FQed  4-«-«l:  »4S  am] 
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DEPARTyENT  OF  EDUCATION 
(CraAli&:MXt14] 

FoHow  ThrauQh  Piuyianii  Nolioe 


for  Ftoeal  Year  (FY)  1991 

Nota  to  Applicants:  Thlf  notic«  U  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  of  Program:  To  serve  the 
needs  of  children  primarily  from  low- 
income  families  in  kindergarten  through 
grade  3  who  have  had  Head  Start  or 
similar  quality  preschool  experiences  by 
providing  grants  to— 

(1)  Local  educational  agencies  (LEAs) 
to  operate  local  projects; 

(2)  Public  and  private  nonprofit 
agencies,  institutions,  and  organizations 
to  serve  as  sponsors  and  provide 
technical  assistance  and  training  on 
model  Follow  Through  approaches  to 
local  projects:  and 

(3)  Public  and  private  nonprofit 
agencies,  institutions,  and  organizations 
to  conduct  research  to  develop  model 
Follow  Through  approaches  to  meet  the 
special  needs  of  children  who  are 
eligible  to  participate  in  Follow  Through 
programs. 

Eligible  Applicants:  The  following  are 
eligible  for  new  awards  under  this 
competition:  LEAs  and  public  and 
private  nonprofit  agencies,  institutions, 
and  organizations. 

Deadline  for  Transmittal  of 
Applications:  June  17, 1991 — 84.014A 
Research  Grants:  May  15. 1991— 84.014B 
Local  Projects:  May  15. 1991—84.0140 
Sponsors. 

Deadline  for  Intergovernmental 
Review:  August  16, 1991— 64.014A 

Research  Grants;  July  14. 1991— 64.014B 
Local  Projects;  July  14, 1991— 644n4C 
Sponsors. 
Available  Funds:  $7,265,000. 

Estimated  Number  and  Average  Size 
Of  Awards 


Num- 
tar 

AMeraQs 

Amount 

LocH  Prolicl.. 

SpOMOfS— «« 

** *- 

10 
S 

$203,420 
107,060 
100,000 

$6,005,900 

1,679300 

500,000 

TOMS  — 

40 

7,265,000 

Notac  Hie  Department  is  not  bound  by  any 
estimatM  in  this  notlca. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations),  Part  75  (Direct  Grant 
Programs),  Part  77  (Definitions  that 
Apply  to  Department  Regulations),  Part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  Part  81 
(General  Education  Provisions  Act — 
Enforcement),  Part  82  (New  Restrictions 
on  Lobbying),  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)),  Part  86  (Drug-Free  Schools 
and  Campuses);  and  (b)  The  regulations 
for  this  program  in  34  CFR  Part  215  as 
amended  in  this  issue  of  the  Federal 
Register. 

Description  of  Program: 

(a)  Local  Projects.  An  LEA 
implements  a  model  Follow  Through 
approach  developed  by  a  sponsor  that 
focuses  primarily  on  children  from  low- 
income  families  in  kindergarten  and 
primary  grades  who  were  enrolled  in 
Head  Start  or  similar  quality  preschool 
programs.  A  Fellow  Through  sponsor 
submits  a  joint  application  with  at  least 
one  but  no  more  than  five  local  projects 
that  will  implement  the  innovative 
approach  developed  by  the  sponsor.  A 
project  provides  comprehensive 
educational,  health,  nutritional,  social, 
and  other  services  that  aid  in  the 
continued  development  of  the  children. 
The  project  provides  for  the  direct 
participation  of  parents  in  the 
development,  conduct,  and  overall 
direction  of  the  program  at  the  local 
level. 

In  addition  to  meeting  the 
requirements  in  |  215.4  and  addressing 
the  criteria  in  |  215.22,  an  application 
from  an  LEA  for  a  grant  to  operate  a 
local  Follow  Through  project  must — 

(1)  Provide  that  the  program  for  which 
assistance  is  requested  will  be 
administered  by  or  under  the 
supervision  of  the  applicant; 

(2)  Contain  an  assurance  that  the 
applicant  will  prepare,  and  submit  to  the 
Secretary,  regular  evaluations  of  and 
reports  concerning  the  propvm; 

(3)  Estimate  the  number  of  children 


who  are  eligible  for  Follow  Through 
services  in  the  geographical  area  served 
by  the  program  and  the  approximate 
number  to  be  served  by  the  program; 

(4)  Describe  the  model  FoUow 
Tiut}ugh  approach  the  applicant  intends 
to  use.  and  the  manner  in  which  the 
applicant  will  implement  the  model; 

(5)  Provide  evidence  that  the  applicant 
has  made  a  formal  arrangement  to 
receive  technical  assistance  and  training 
from  the  model's  sponsor 

(6)  Provide  an  assurance  that  the 
instructional  program,  including 
textbooks  and  other  materials  provided 
by  the  applicant  is  appropriate  for  the 
ages  and  developmental  needs  of  the 
children  to  be  served  and  the  Follow 
Through  approach  selected; 

(7)  Specify  the  manner  in  which  the 
applicant  will  provide  comprehensive 
services,  including  agreements  with 
public  and  private  entities  to  provide. ' 
make  referrals  to,  or  coordinate  the 
provision  of  those  services  to  children 
and  their  families  through  the  program 
established  under  Head  Start  the  Head 
Start  Transition  Project  Act  or  another 
comprehensive  program: 

(8)  Provide  for  the  direct  participation 
of  parents,  as  provided  in  section  662(c) 
of  the  Act  and  include  a  certification 
that  the  application  has  been  approved 
by  a  committee  that  represents  parents 
or  children  who  participate,  and  parents 
of  children  who  are  likely  to  participate, 
in  the  project 

(9)  Describe  how  the  applicant 
proposes  to  coordinate  Follow  Through 
services  with  services  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA),  tiie 
Bilingual  Education  Act  and  the 
Individuals  witii  Disabilities  Education 
Act  (formerly  the  Education  of  the 
Handicapped  Act); 

(10)  Demonstrate  that  the — 

(i)  Applicant  has  entered  into  a  formal 
arrangement  with  local  Head  Start 
programs  and  other  preschool  programs 
for  cooperation  and  activities  as  are 
necessary  to  ensure  an  effective 
transition  of  eligible  children  entering 
the  Follow  Through  project  carried  out 
by  the  applicant  and 

(ii)  Follow  Through  activities  to  be 
provided  by  the  applicant  have  been 
specifically  designed  to  coordinate  with, 
and  build  on,  those  activities  provided 
to  participants  in  local  Head  Start  or 
other  siinilar  preschool  programs; 

(11)  Describe  the  expected  or,  if 
possible,  actual  impact  of  the  project  on 
the  applicant's  regular  school  program; 
and 

(12)  Contain— 


(i)  A  certification  that  the  applicant 
submitted  the  application  to  the  State 
educational  agency  (SE^)  for  a 
reasonable  period  for  comment  before 
submitting  the  application  to  the 
Secretary,  and 

(ii)  Any  comments  received  from  the 
SEA  during  the  comment  period. 

(b)  Follow  Through  and  Chapter  1 
Schoolwide  Projects.  An  LEA  that 
receives  a  Follow  Through  grant  to  carry 
out  a  project  in  an  elementary  school 
that  receives  funds  under  part  A  of 
chapter  1  of  Title  I  of  the  ESEA  and  is 
designated  as  a  schoolwide  project 
under  section  1016(a)  of  the  Act  may 
use  the  Follow  Through  grant  to  serve 
all  children  attending  that  school  in 
kindergarten  through  grade  3.  In 
addition.  Follow  Through  grant  funds 
may  be  expended  to  pay  100  percent  of 
the  approved  costs  of  the  Follow 
Through  project  in  the  schoolwide 
project  school. 

In  accordance  with  section  666(a)(2) 
of  the  Follow  Through  Act  an  LEA  that 
receives  a  Follow  Through  grant  for  use 
in  a  chapter  1  schoolwide  project  must 
include  in  the  evaluation  of  the  project  a 
comparison  of  children  who  receive  only 
chapter  1  services  with  children  who 
receive  services  under  both  chapter  1 
and  Follow  Through.  The  purpose  of  this 
comparison  is  to  determine  whether  the 
comprehensive  services  provided  by  the 
model  FoUow  Through  approach  had  a 
positive  effect  on  the  educational  and 
developmental  progress  of  the  children 
eligible  for  Follow  Through  services.  To 
the  extent  practicable,  the  comparison 
must  be  made  on  the  basis  of  results  of 
evaluations  required  by  chapter  1  and 
evaluations  required  by  f  215.22(g)  of 
the  Follow  Through  regulations. 

(c)  Limitations  on  Technical 
Assistance.  (1)  Technical  assistance 
with  respect  to  a  particular  model 
Follow  Through  approach  may  not  be 
provided  to  an  LEA  for  more  than  five 
years. 

(2)  In  the  case  of  an  LEA  that  has 
received  technical  assistance  regarding 
a  particular  model  Follow  Through 
approach  prior  to  November  3. 1990,  the 
Secretary  may  limit  the  provision  of 
technical  assistance  regarding  that 
particular  model  approach  to  three  fiscal 
years. 

(d)  ^iisojv.  A  Follow  Through 
model  sponsor  is  a  public  or  private 


nonprofit  agency,  organization,  or 
institution  that  receives  a  grant  to  assist 
local  projects  in  implementing  a  model 
approach  by  providing  technical 
assistance  and  training  ta  improve  the 
school  performance  of  children 
participating  in  the  project.  A  Follow 
Through  sponsor  submits  a  joint 
appUcation  with  one  or  more  LEAs  that 
will  implement  the  innovative  approach 
developed  by  the  sponsor.  A  sponsor 
may  apply  with  no  more  than  five  local 
projects. 

(e)  Research  Grants.  The  Secretary 
may  award  grants  to  public  and  private 
nonprofit  agencies,  institutions,  and 
organizations  to  develop  new  model 
Follow  Through  approaches  to  meet  the 
special  needs  of  children  who  are 
eligible  to  participate  in  Follow  Throu^ 
projects.  The  new  model  approaches 
must  include  strategies  for  local  projects 
to  include  comprehensive  educational, 
health,  nutritional,  social,  and  other 
services  that  will  aid  in  the  continued 
development  of  children  eligible  to 
participate  in  a  local  Follow  Through 
project 

Priority 

The  Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priority: 

For  purposes  of  making  grants  to 
LEAs  for  local  projects  under  section 
662  of  the  FoUow  Through  Act  the 
Secretary  will  give  priority  to  any  LEA 
that  requests  a  grant  for  purposes  of 
carrying  out  a  Follow  Through  program 
in  a  school  that — 

(1)  Is  designated  as  a  schoolwide 
project  under  section  1015(a)  of  Chapter 
1  of  Tide  I  of  the  ESEA;  and 

(2)  Has  a  high  concentration  of 
children  from  low-income  families  in 
kindergarten  and  primary  grades  who 
were  previously  enrolled  in  Head  Start 
or  similar  quality  preschool  programs. 

Under  34  CFR  75.105(c)(2Xi).  an 
application  that  meets  this  competitive 
priority  in  a  particulariy  effective  ways 
receives  from  the  Secretary  25  points  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria  for  the 
program.  However,  to  receive  the 
additional  25  priority  points,  an 
application  must  first  obtabi  a  rating  of 
at  least  70  points  as  provided  Jn 
S  215.24(a)  of  die  regiUations.  In 
addition,  to  determine  the  average 
points  awarded  to  local  project 


'  applications  contained  in  a  joint 
application,  as  required  in  S  215.20(b)(3) 
of  the  regulations,  priority  points  are 
included  in  the  calculation  of  the  . 
average. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  dds 
competition. 

(2)  The  maximum  score  for  these 
criteria  is  100  points  for  local  projects 
and  100  points  for  sponsors. 

(3)  The  maximiun  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria  for  local  project 
grants. — (1)  Educational  component  (25 
points)  The  Secretary  reviews  each 
application  for  a  local  Follow  Through 
project  contained  in  a  joint  applicatior 
to  determine  the  capability  of  the 
applicant  to  implement  a  sponsor's 
approach,  including  information 
concerning  the  applicant's 
accomplishments  to  date,  where 
appropriate.  The  Secretary  also  reviews 
each  application  for  the  percentage  of 
low-income  children  and  the  percentage 
of  children  with  preschool  experience 
who  will  participate  in  the  project 

(2)  Parent  participation  component 
(20  points)  llie  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  applicant's  plan  to  provide  for  active 
participation  of  FoUow  Through  parents 
in  the  development  conduct  and  overaU 
direction  of  project  activities. 

(3)  Support  services  component  (10 
points)  The  Secretary  reviews  each 
appUcation  to  determine  the  quaUty  of 
the  support  services  the  appUcant  wiU 
provide  to  FoUow  Through  children. 

(4)  Demonstration  component  (20 
points)  Hie  Secretary  reviews  each 
application  to  determine  the  quaUty  of 
the  applicant's  plan  to— 

(i)  Demonstrate  effective  practices  in 
tiie  deUvery  of  FoUow  Through  services: 
and 

(U)  Provide  opportunities  for 
observation  of  all  aspects  of  the  project 

(5)  Quality  of  key  personnel.  (5  points) 
(i)  The  Secretary  reviews  each 
appUcation  to  determine  the  quaUty  of 
the  key  personnel  the  appUcant  plans  to 
use  in  tlM  project  including — 

(A)  The  qualifications  of  the  project 
director; 
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(B)  The  quallficatioiu  of  each  of  the 
other  key  personnel; 

and 

(C)  The  time  that  each  person  referred 
to  in  paragraiAs  (b)(5Hl)  (A)  and  (B). 
will  conunit  to  the  project 

(U)  To  determine  personnel 
qualifications  under  paragraphs  (b)(S](i) 
(A)  and  (B).  the  Secretary  oonsidmh— 

(A)  Experience  and  training  in  fields 
related  to  the  obfectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(6)  Buds^t  and  cost-effecUveneaa.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project; 

(ii)  Costs  are  reasonable  hi  relation  to 
the  objectives  of  the  project;  and 

(iii)  The  applicant  provides  for  the 
coordination  oi  Follow  Through  services 
with  existing  local  resources. 

(7)  Evaluation.  (15  points)  The 
Secretary  reviews  eadi  application  to 
determine  die  quality  of  die  evaluation 
plan  and  any  evaluation  results  to  date, 
indudin»— 

(i)  Metiiods  of  evaluation  that  are 
appropriate  for  the  project  and,  to  the 
extent  possible,  are  objective  and 
produce  data  that  are  quantifiable:  and 

(ii)  The  extent  to  which  an  applicant's 
evaluation  design  meets  the  standards 
estaUished  in  34  CFR  215^. 

(c)  77^9  criteria  for  $ponsor  grants. — 
(1)  Educational  approach.  (2$  points) 
The  Secretary  reviews  the  ai^cation 
for  a  Follow  Through  sponsor  grant 
contained  in  each  joint  application  to 
determine  the  effectiveness  of  tihe 
innovative  educational  approadi  the 
applicant  has  developed  to  improve  the 
school  performance  of  low-income 
children  in  kindergarten  and  primary 
grades. 

(2)  Implementation  assistance.  (20 
points)  The  Secretary  reviews  eadi 
application  to  determine  the  quality  of 
die  applicant's  plan  to  assist  the  local 
projects  witii  which  it  is  affiliated  in 
implementing  the  applicant's  approach, 
including — 

(i)  Providing  orientation  and  tralnhig 
to  Follow  Through  staft  parents,  and 
other  appropriate  personnek 

(ii)  Reconunending  or  making 
available  necessary  materials: 

(ii)  Helping  to  identify  available 
public  and  private  resources  that  can 
contribute  to  the  development  of  a 
comprehensive  project; 

(iv)  Monitoring  hnplementation;  and 

(v)  Providing  additional  technical 
assistance,  as  appropriate. 

(3)  Demonstration  and  dissemination. 
(20  points)  The  Secretary  reviews  each 


application  to  determine  the  quality  of 
the  applicant's  flan  to  demonstrate  and 
disseminate  Information  about  effective 
Follow  Through  practices  to  public  and 
private  school  officials,  including  the 
extent  to  which  die  applicant  wiU— 

(i)  Assist  local  projects  with  which  it 
is  affiliated  in  demcmstrating  effective 
practices; 

(ii)  Encourage  adoption  of  those 
effective  practices  by  other  public  and 
private  schoob: 

(iii)  Provide  training  and  technical 
assistance  to  persons  interested  in 
adopting  the  effective  practices;  and 

(iv)  Follow  the  progress  of  the 
adopted  practices. 

(4)  Qfiolity  of  key  personnel  (5  points] 
(i)  Tlie  Secretary  reviews  each 
application  to  determine  the  quality  of 
die  key  personnel  the  applicant  plans  to 
use  in  the  project  including— 

(A)  The  qualifications  of  the  project 
director; 

(B)  The  qualificatioiu  of  each  of  the 
other  key  personnel  and 

(C)  The  time  tiiat  each  person  referred 
to  in  paragraphs  (c)(4)(i)  (A)  and  (B)  will 
conunit  to  the  project 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (c)(4)(i) 
(A)  and  (B),  the  Secretary  considers — 

(A)  E}q>erience  and  training  in  fields 
related  to  the  objectives  of  the  project 
and 

(B)  Any  other  qualifications  tiiat 
pertain  to  the  quality  of  the  project 

(5)  Budget  aitd  cost-effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evaluation.  (2S  pohits)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  die  evaluation 
plan  and  any  evaluation  results  to  date, 
including — 

(i)  Methods  of  evaluation  that  are 
appropriate  for  the  project  and.  to  Uie 
extent  possible,  are  objective  and 
produce  data  that  are  quantifiable:  and 

(ii)  The  extent  to  which  an  applicant's 
evaluation  design  meets  the  standards 
established  in  34  CFR  215.34. 

(d)  Other  factors  considered  in 
reviewing  a  joint  local  project-sponsor 
application.  (1)  To  obtain  a  total  score 
for  a  joint  application,  the  Secretary— 

(i)  Averages  the  points  awarded  to  all 
local  projects  contained  in  the  joint 
application;  and 

(ii)  Adds  that  local  project  average 
score  to  the  sponsor's  score. 

(2)  The  Secretary  awards  a  grant  to  a 
local  project  only  \l  the  applicant — 


(1)  Obtains  a  rating  of  70  points  from 
the  sdection  criteria  for  local  projects, 
exclusive  of  any  points  received  under 
the  competitive  priority  established  in 
section  682(a)  of  the  Follow  Through 
Act  and 

(ii)  Meets  die  requirements  in  34  CFR 
215.4. 

(3)  Under  a  joint  local  project-sponsor 
appUcation.  tiks  Secretary — 

(i)  Awards  a  grant  to  a  sponsor  only  if 
a  grant  will  be  made  to  at  least  one  local 
project  that  will  implement  the  sponsor's 
approach;  and 

(ii)  Does  not  award  a  grant  to  any 
local  project  applicant  included  in  the 
joint  application,  even  if  the  local 
project  applicant  scores  70  points  or 
more,  if  die  joint  application  does  not 
rank  sufBdendy  h^  to  receive  ftmding. 

(e)  The  criteria  for  research  grants. — 
(1)  Meeting  the  purposes  of  the 
authorizing  statute.  (35  points)  The 
Secretary  reviews  each  ai^lication  to 
determine  how  well  the  project  will 
meet  the  purpose  of  the  statute  that 
authorizes  the  program,  including     • 
consideration  of— 

(i)  The  objectives  of  the  project  and 

(ii)  How  the  objectives  of  the  project 
furdier  the  purposes  of  die  authorizing 
statute. 

(2)  Extent  of  need  for  the  project.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statute  that  authorizes 
the  program,  including  consideration 
of- 

(i)  The  needs  addressed  by  the 
project 

(U)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  Including— 

(i)  The  quality  of  the  design  of  the 
project 

(Ii)  Tlie  extent  to  wdiich  the  plan  of 
management  is  effective  and  ensures 
proper  and  efTtdent  administration  of 
the  project 

(iU)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  How  the  applicant  will  ensure  that 
project  partidpants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 


origin,  gender,  age,  or  handicapping 
condition;  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 
of  the  applicant's  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (7  points) 
(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  induding — 

(A)  The  qualifications  of  the  project 
diredor  (if  one  is  to  be  used); 

(6)  The  qualifications  of  each  of  the 
other  key  personnel; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (e)(4)(i)  (A)  and  (B)  will 
commit  to  the  project  and 

(D)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  persormel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  persormel 
qualifications  under  paragraphs  (e)(4)(i) 
(A)  and  (B),  the  Secretary  considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(0)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  induding  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project  and 

(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(CWws  lefeience!  See  34  CFR  75.500 
Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  induding  facilities, 
equipment  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs: 

This  program  is  subjed  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 


The  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  Order.  U  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact  see  the  list 
published  in  the  Fedoal  Register  on 
September  17, 1990,  pages  38210  and 
38211. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directiy 
to  the  Department 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Pohit  of  Contact  and  any 
conunents  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372— 
CFDA  #84.014,  U.S.  Departinent  of 
Education,  room  4161, 400  Maryland 
Avenue,  SW..  Washington,  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is  not 
the  same  address  as  the  one  to  which  the 
applicant  submits  its  completed 
application.  Do  not  send  applications  to 
t^  above  address. 

Instructions  for  Transmittal  of 
Applications: 

(a)  If  an  applicant  wants  to  apply  for  a 
grant  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
CFDA  #84.014,  Washington,  DC  20202- 
4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p  jn. 
(Washington,  DC  time)  on  or  before  die 
deacUine  date  to:  U.S.  Department  of 
Education,  AppUcation  Control  Center,. 
Attention:  CFDA  #84.014.  room  3633, 


Regional  Office  Building  #3, 7th  and  D 
Sti«ets.  SW..  Washington,  DC 

(b)  An  appUcant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fit>m  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NoIeK  (1)  The  M&.  Postal  Service  does  not 
unifonnly  provide  a  dated  postmarlc  Before 
relying  on  tills  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acioiowledgement  to  each  applicant  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  \1&.  Department  of  Education 
Application  Control  Center  at  (202)  706-M94. 

(3)  The  appli&nt  must  indicate  on  the 
envelope  and— if  not  provided  by  the 
Department— in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  numl>et^-and  suffix  letter,  if  any— of 
the  competition  under  wliich  the  application 
is  l>eing  submitted. 

Application  Instructions  and  Forms: 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
biuden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  hi  die 
same  marmer  that  the  submitted 
application  should  be  organized  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev. 
4-88))  and  instructions. 
Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard 
Form  424A)  and  instructions. 
Part  III:  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 

Assurances — ^Non-Constructi<m 
Programs  (Standard  Form  424B). 

Certifications  Regarding  Lobbying; 
Debarment  Suspension  and  Other 
ResponsibUity  Matters;  and  Drug-Free 
Workplace  Requirements  (ED-80-0013). 

Certification  Regarding  Debarment 
Suspension,  Ineligibility  and  Voluntary 


Federal  Rasister  /  VoL  S&  No.  71  /  FMday.  AdcU  12.  1891  /  Notices 


FkilMd 


/  Val.  SB.^1.  71  /  Prwiav.  Anril  12.  lOOt  I  Nn»ir»« 


UMI 


r9dtni  Ragbtoc  /  Vol  5fl>  No.  71  /  FMday.  April  12.  MM  /  Nolioes 


Exclusion— Lower  Tier  Covered 
TtansactioDS  (ED  80-0014. 9/90)  and 
instructions; 

(MolK  ED  80-0014  U  InteodMl  lor  die  use  of 
Srenieas  and  ihodd  not  be  transmlttad  to  dw 
Depeitment). 

Disclosure  (tf  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions:  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
FormLLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 


and  budget  forms,  die  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  ualess  a  completed  application 
form  has  been  received 


Washington.  DC  20202-6132.  Telephone 
(202)  401-1692.  Deaf  and  hearing 
impaired  may  call  the  Federal  Dual 
Par^  Relay  Service  at  1-800-677-8339 
(in  the  Washingtoa  DC  202  area  code, 
telephone  706-9300)  between  8  ajn.  7 
p.m..  Eastern  time. 


kTMN  OOMYACR 

Ms.  Patricia  McKee.  Compensatory 
Education  Programs.  OfBce  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  8W..  (room  2043), 


I  Authority:  42  US.C  9001-0080. 
Deled:  April  4. 1001. 
lohaT.MacDould. 
AuktaH  Stcntatyfor  Bleamttary  and 
Secondary  EduoaUoiL 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  •  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  use^  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
.established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  aitd  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Entrv: 


Item: 
1.     Self-explanatory. 


Entrv: 


Item: 
12. 


2. 


Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  Stata  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letteHs)  in  the  spaee<s)  provided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
Government's  financial  obli^tion  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  tUs  application. 

10.  Use  the  Catalog  <rf  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separata  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
progecta),  attach  a  map  showing  pngect  location. 
For  preapplications,  use  a  separata  sheet  to 
provide  a  summary  description  of  this  project 


List  only  the  largest  political  entities  afTected 
(e.g.,  State,  counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  Hrst  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 

•  change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  1 5. 

16.  Applicanta  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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MrmUCnONS  FOR  THE  8F-424A 


General  InstmctioBe 

This  fonn  is  designed  so  thet  epplieetion  can  be  made 
for  funds  firom  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3,C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments.  In  the  latter  case, 
Sections  A,B,  C.  and  D  should  provide  the  budget  for 
the  first  budget  period  (usvially  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  («)  and  (o) 
For  applications  pertaining  to  a  $Uigle  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  titie  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  single  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  muUipU  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  mwe  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1*4,  Columns  (e)  through  (f.) 
For  new  ap^eationt,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (f),  and  (g)  the  appr<H>riate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Unea  !•<  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  appUeations,  submit 
these  forms  before  the  end  ct  eadi  ftinding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
fimds  needed  for  the  upcoming  period.  The  amountCs) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  suppUmtntid  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  f^mds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(0.  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A  When  additional 
sheets  are  prepared  for  Section  A.  provide  similar 
column  headinjis  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i~Show  the  totalsof  Lines  6a  to  6h  in  each 
column. 

Line  fl|{  -  Show  the  amount  of  indirect  cost 

Line  8k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemenUl 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  detrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A.  Columns  (e)  and  (f)  <m  Line  5. 
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InsUvctions  for  Part  Ul-iApplicaUon 
Narrative 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  priorities,  and 
the  selection  criteria  the  Secretary  uses 
to  evaluate  appUcations. 

An  applicant  should  review  the 
Follow  Through  Act  as  amended  by  title 
n  of  Public  Law  101-501,  and  the  current 
regulations  in  34  CFR  part  215  as 
amended  in  this  issue  of  the  Federal 
R^^ster. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract;  that  is,  a 
summary  of  the  proposed  project; 

2.  Describe  the  proposed  project  in 
Light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  appUcation  package; 

3.  Provide  evidence  that  the  applicant 
has  made  a  formal  arrangement  to 
receive  technical  assistance  and  training 
ftom  the  model's  sponsor 

4.  Specify  the  data  and  the  criteria 
used  to  identify  low-income  children; 

5.  Provide  program  and  budget 
information  related  to  the  local  cost 
contribution  to  the  program:  and 

6.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

Section  663(b)  of  the  Follow  Through 
Act  specifies  the  contents  of  a  local 
project  application.  These  items  should 
be  bicluded  in  an  applicant's  discussion 
of  its  projects  as  follows. 

A  local  project  applicant  should 
ensure  that  the  description  of  its 
instructional  component  includes  the 
following  items  prescribed  in  section 
663(b)  of  the  Follow  Through  Act: 

1.  Information  that  the  instructional 
program,  including  textbooks  and  other 
materials  provided  by  the  applicant,  is 
appropriate  to  the  ages  and 
developmental  needs  of  the  children  to 
be  served  by  the  project  and  the  model 
approach. 

2.  A  description  of  the  model  Follow 
Through  approach  the  applicant  intends 
to  use,  and  the  manner  in  which  the 
applicant  will  implement  the  approach. 

3.  A  specification  of  the  manner  in 
which  the  applicant  will  provide 
comprehensive  services,  including 
through  agreements  with  public  or 
private  entities  to  provide,  make 
referrals  to,  or  coordinate  the  provision 
of  services  to  children  and  their  families 
through  the  program  established  under 
Head  Start  the  Head  Start  Transition 
Project  Act,  or  another  comprehensive 
program. 


4.  A  description  of  how  the  applicant 
proposes  to  coordinate  Follow  Tluvugh 
services  with  services  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act.  the  Bilingual  Education 
Act  and  (he  Individuals  with 
Disabilities  Education  Act  (formerly  the 
Education  of  the  Handicapped  Act). 

5.  Information  that  demonstrates  that 
the  applicant  has  entered  into  a  formal 
arrangement  with  local  Head  Start 
programs  and  other  preschool  programs 
for  cooperation  and  activities  tiiat  are 
necessary  to  ensure  an  effective 
transition  of  eligible  children  entering 
the  applicant's  Follow  Through  project 

6.  Information  that  demonstrates  that 
the  applicant's  proposed  Follow 
Through  activities  have  been 
specifically  designed  to  coordinate  with, 
and  build  oa  those  activities  provided 
to  participants  in  local  Head  Start  or 
other  sindlar  preschool  programs. 

7.  A  description  of  the  expected  or.  if 
possible,  actual  impact  of  the  project  on 
the  applicant's  regular  school  program. 

In  addition,  a  local  project  applicant's 
parent  participation  component  should 
include  the  certification,  required  by 
section  663(b)(8)  of  the  Act  that  the 
application  has  been  approved  by  a 
committee  that  represents  parents  of 
children  who  ate  likely  to  participate  in 
the  project  

In  accordance  with  34  CFR  215.34, 
section  666(8)  of  the  Act  and  34  CFR 
75.590,  an  applicant's  evaluation 
component  should  include — 

•  Proposed  strategies  for  assessing 
the  project's  effectiveness  in  achieving 
the  stated  goals  and  objectives; 

•  Plans  to  implement  the 
requirements  of  section  666(a)  of  the  Act 
and  S  215.34  of  the  regulations; 

•  A  plan  to  conduct  an  annual 
evaluation  and  an  assurance  that  the 
applicant  will  submit  the  results  as  a 
part  of  the  aimual  performance  report 
(OMB-1818-0550:  Exp.  09-03-01) 
required  by  i  75.720  of  EDGAR;  and 

•  A  plan  to  evaluate  the  impact  of 
related  project  components. 

A  local  project  applicant  who 
proposes  to  carry  out  a  project  in  a 
chapter  1  schoolwide  project  should  also 
describe  its  plan  for  implementing  the 
evaluation  requirements  in  section 
666(a)(2)  of  the  Act 

In  addition,  section  663(b)  of  the  Act 
requires  that  a  local  project  must 
indude — 

1.  A  provision  that  the  program  for 
which  assistance  is  requested  will  be 
administered  by  or  under  the 
supeiVision  of  the  applicant 

2.  An  assurance  that  the  applicant  will 
prepare,  and  submit  to  the  Secretary, 
regular  evaluations  of  and  reports 
concerning  the  program; 


3.  An  estimate  of  the  number  of 
children  who  are  eligible  for  Follow 
Through  services  in  the  geographical 
area  served  by  the  program  and  the 
approximate  number  to  be  served  by  the 
program; 

4.  A  certification  that  the  applicant 
submitted  the  application  to  the  State 
educational  agency  (SEA)  for  a 
reasonable  period  for  comment  before 
submitting  tiie  application  to  the 
Secretary,  together  with  any  comments 
received  born  the  SEA  during  the 
comment  period.  (Please  note  that  this  is 
different  from  the  Intergovernmental 
Review  as  required  by  Executive  Order 
12372.) 

The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application 
Narrative  to  no  more  than  15  double 
spaced,  typed  pages  (on  one  side  only). 
The  Department  has  found  that 
successful  applications  under  this 
program  generally  meet  this  page  limit 

Under  the  Head  Start  Transition 
Project  Act  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  may  make  demonstration 
grants  to  Head  Start  agencies  and  local 
educational  agencies  (LEAs)  to  develop 
and  operate  programs  that  provide  for  a 
smooth  trtuisition  of  children  from  Head 
Start  to  kindergarten  and  enable 
elementary  schools  to  adopt  the  Head 
Start  model  for  supportive  services  and 
parental  involvement  For  those  L£A8 
interested  in  applying  for  a  Follow 
Through  grant  and  a  Head  Start 
Transition  Project  grant  this  application 
may  be  considered  the  first  part  of  a 
joint  application  authorized  by  section 
669A(b)  of  the  Follow  Through  Act  and 
section  139  of  the  Head  Start  Transition 
Project  Act  The  Department  of  Health 
and  Human  Services  and  this 
Department  agree  that  to  the  extent 
information  in  your  Follow  'nut)ugh 
application  also  meets  the  application 
requirements  for  a  Head  Start  Transition 
Project  grant  you  may  incorporate  that 
information  in  your  Head  Start 
Transition  Project  application.  The 
remaining  Head  Start  Transition  Project 
requirements  would  need  to  be 
addressed  separately  in  that  application. 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperworic 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  20 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
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A88UIUNCE8  —  NON-CONSTRUCTION  PROQRAMS 


(InforaMliaa  eotttctiaa  appraved  M<v  0MB 
control  nyihrr  IHMMWOft  BxoiistiaB  dktK 

Iuiwao.ian.) 


Notae  Cartaia  af  tlMaa  amirtmw  majr  net  be  appUeabla  to  yaur  pnijaet  ar 
plaaaa  oeotact  tha  awarding  agency.  Furthar,  certain  Federal  awardini 
to  cartUy  to  additional  aamrancaa-Ifauchia  the  caaa.youarill  be  notifiad. 

AathadttlyauthoriaedrapraeanUtiiraeftheapplicaBtlcartiiythattfaaayplkant; 


If  you  have  I 

may  require  i^ipUcantt 


1.  Haa  the  legal  authority  to  apply  for  Federal 
awittanca,  and  the  institutional,  managerial  and 
financial  capability  (including  fund*  aufBcient  to 
pay  the  non-Federal  share  of  project  costs)  to 
anaura  proper  planning,  managament  and  eom- 
plation  of  the  prqjeet  described  in  this  appUcatioo. 

^  2.  WU  give  the  awarding  agency,  tha  Con^itroller 
General  of  the  United  States,  sod  if  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  rif^t  to  examine  all  records, 
books,  papers,  or  doaimants  related  to  tha  award; 
and  will  establish  a  proper  aceottnting  system  in 
accordance  with  generally  aceaptad  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
firom  using  their  poeitions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  completo  tha  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  H  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPHfs  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  sUtutas  relating  to 
nondiscrimination.  These  include  but  are  not 
Umited  to:  (a)  TiUe  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  If  16811683,  and  1685-1686), 
arhich  prohibits  discrimination  on  the  basis  <^  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U.&C.  f  794).  which  prohibits  dis- 
crimination on  tha  basis  of  handicapa;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.CIS  6101-6107).  which  prohibiU  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  OfBce  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  <hiig  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcohdism 
Prevention,  Treatment  and  Rdiabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholUm;  (g)  ||  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vm  of  die  CivU  Rights  Act  of  1968  (U  U.S.C.  I 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  tha  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  U  and  III  of  tha  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  foir  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
trf"  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  oi  the  Hatch  Act 
(5 use.  II 1501-1508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  fUnds. 

9.  Will  comply,  as  applicable,  with  the  provitions  of 
tiie  Davis-Bacon  Act  (40  U.S.C.  II  276a  to  276a- 
7),  tiie  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U.S.C.  II 874).  and  the  Contract  Work  Hours  and 
SaCBty  Standards  Act  (40  U.S.C.  II  327333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  eomply.  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Pratectioa  Act  of  1973  (PL  03-234) 
which  requiree  recipients  in  a  special  flood  hasard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
eonstniction  and  acquisition  is  $10,000  or  i 


11.  Will  eomply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  fol  lowing:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  ExecuUve 
Order  (EO)  11514;  (b)  notiflcation  of  violaUng 
IjKilities  pursuant  to  EO  1173S;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haxaids  in  floodplains  in  accordance  with  EO 
1198S;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  If  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1956.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended,  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

11  WUl  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq  )  related  to 
protecting  eomponenU  or  potential  componente  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  BO  11693  (identiflcation  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469al  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  sutti*cts  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  WUl  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  eomply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  If  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  WUl  cause  to  be  performed  the  required  financial 
and  compliance  audite  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  reqiiiremente  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  thia  program. 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 
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of  Education  de<efinine»tos<»>rd  the  covdiruuirt  ion,  yiiH,  or  cooperative  agreement 
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1.  LOBBYING 

As  required  by  Section  1352,  Tide  31  of  the  US.  Cod^  and 
implemented  at  34  CFR  Part  82.  for  penons  cnterlMinto  a 
mnt  or  cooperative  Mreement  over  $100,000,  as  doined  at  31 
cFR  Part  n;,  Sections  K2.105  and  82.110,  the  applicant  ceitifiea 
that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  penon  ibr 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Conmss,  an  officer  or  employee 
of  Cong^vsik  or  an  employee  of  a  Member  of  Congress  in 
connexion  with  d«e  malong  of  any  Federal  gnMt,  the  entering 
Into  of  any  cooperative  agreement,  and  the  extension, 
continuaDon,  renewal  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paU  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  empbyee  of  any  agency,a 
Member  of  Coneresi^  an  officer  or  employee  of  Congress,  or  an 
cmplayoe  of  a  hlenbier  of  COiigreas  in  connection  with  tMs 
Feoeial  grant  or  axyeiativeagiecmenl,  the  undersigned  shall 
complete  aitd  submit  Standaro  Form  -  LLU  *Discloeure  Form 
to  Report  Lobbying,' in  accordance  with  its  instructions; 

(^Theundersimed  shaH  require  that  the  language  of  this 
oefuficBtkNi  be  induded  in  the  award  documents  for  aH 
auba  wards  at  aD  tiers  (including  subgrants,  contracts  uitder 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subredpieats  shall  certify  and  diadoeeaocoidii^. 


2.  DEBARMENT,  SUSPENSIOH  AND  OTHER 
RESFONSmUIYMATrERS 

As  required  by  Executive  Order  12S49,  Debarment  and 
Suspension,  and  implemeated  at  34  CFRPsrtSS,  for 
prospective  partidpants  to  primaiy  covered  transactJoni^  as 
a^nad  at  34011  ^  85,  Actions  85.105  and  8S.110- 

A  The  applicant  certifies  that  it  and  its  prindpals: 

(■)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment,  dedaradindigible;  or  wthmtaiily  excluded  from 
cewsied  transactions  by  any  Federal  department  or  egencjr; 

<b)  Have  aot  within  a  three  year  petted  Bwoading  this 
application  been  convicled  of  or  nad  a  cwil  judgment  rendered 
against  them  for  commission  of  fraud  or  a  dinmial  offense  in 
connection  with  obtaining,  attempting  to  ohtaiiy  or  performing 
•  piMc  (Federal.  Slalsk  or  locaO  transaction  or  oontrad  under 
a  piibUcttansactkia;  violation  of  Federal  or  State  antitrust 
Matulea  or  coouniasion  Or  mbszlcnen^  umI^  foraeiy, 
brfeery,  faWfioation  or  destruction  ofncords^  iMdcmg  false 
■laienentSk  or  receiving  stolen  propertjr; 

(c)  Are  not  preaently  indicted  far  or  otherwise  aiminally  or 
civilly  charged  by  a  pirsrninentalentiy(FBtoalStoto,  or 
loGsl)  with  ooounisBioB  of  any  of  the  oncnsei  cnuBMfeled  in 
paragraph  OXb)  of  diis  certificatioa;  1 


(d)  Have  not  widtin  a  three-year  period  preoedinc  tills 
application  had  oneor  nnore  pi^lic  transactioRS(FBdeial,  Stat^ 
or  locaD  terminated  far  cause  or  default;  and 

B.  Where  the  apploMi  is  unable  to  flsitify  to  any  of  the 
I  in  thtt  certification,  he  or  she  shd  attadi  an 


eq>lanation  to  this  jqjplication. 


S.  DRUG41tEE  WORKPLACE 
<GRANTEES  OTHER  THAN  DJDIVIDUALS) 

As  requifBd  by  the  Drug-Free  Woriylace  Ad  of  19M^  and 
implemented  at  34  CFRPkrt  85,  Sulmart  F,  for  grantees,  as 
di£ned  at  34  C7R  Part  85,  Sections  85i05  and  &.610 - 

A.  Iheapplicaie  certifies  diat  it  win  or  will  continue  to 
provide  a  drug-free  worlqilaoe  b]r. 

(a)  Publishing  a  statentent  itotifying  employees  that  the 
unlawful  ananufadurc;  distribution,  dispeming,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  nedfyiitg  the  actions  that  will  be  taken  against 
empfayees  for  violation  of  sudi  prohibition; 

progran  to 


(b)  Establishing  an  on-going  drug-free  v 
inform  cmpfoyees  about- 

(1)  Ihc  dangers  of  dntg  ^buae  in  tlw  wotkpiaoQ 

(2)  The  grantee's  policy  of  nuinlaining  a  drug-free  workplace; 

(3)  Any  available  drug  counsdin^  rdabiiitation,  and 


(4)  The  penalties  diat  may  be  impoeed  upon  employees  for 
drug  wuse  violations  occurringin  tiie  worlq^laoe; 


<c)  MaUiw  it  a  saquiasBMnt  diat  each  anpfofse  to  be  staged 
in  the  pnamanee  of  dw  grant  be  fiven  a  copy  of  the 

statement  lequired  by  paragraph  (a); 

(d)  NodMtt  Uw  employee  tai^  statentaitjequiredby 
pengraph  (w  tfaa^  as  a  condition  of  employment  under  tlw 
grant,  die  employee  will- 

0)AMde  by  dw  terms  of  dte  statement;  and 

(2)  Notily  die  empkyer  bi  wridng  of  his  or  her  oonvidion  for  a 
vtoladon  of  a  criminal  drug  statute  occurring  in  the  wort)>laoe 
no  later  than  five  calendar  days  after  such  oonvicdon; 

M  Nodfyiiig  die  agency,  tai  wridng  widiin  10  calendar  days 
after  leodvbig  nottos  under  subpmgrq*  (dX2)  from  an 
employee  or  otiisrwiaeraodvtag  actual  notice  of  audi 
oonvictiqn.  Empkiyus  of  convktsd  emptoyees  must  provide 
notki^taidudifvpoaldondd^lo:  Direclor,Ci«nlsand 
Contracts  Ssfvioc;  U5.  Onerttnent  of  Education,  400 
Mar^and  Avenui;  &W.atoom  3121 CSA  Regional  OiBce 


SF  4240  «4-asi 
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Building  No.  3).  WMhlngton.  DC  2O20S-4Sn.  NodM  ilua  in- 
dud*  tht  td«itiilcation  numb«<a)  of  Mck  iffKlid  |raM; 

(0  T«Mm  oiw  of  th«  foilo%»ing  actlorai  wMrin  30  calndtfdayt 
of  rantvEig  mliot  undw  •ubnncra^  MDCD.  wWi  r«p«t  to 
any  omployM  iwlio  !•  w  convKiHf- 

OTaUngapprosrtaltpOToniMi  action  aoiMtmdi  an 
«nploy«^  up  to  and  including  tanninatioi^iioiiiirtwt  with  Ih* 
loquiranwnta  of  tlw  RohaUUtation  Act  of  lf73i  M  amandMl;  or 

<2)  Rwiuiilng  Mch  amployM  topaftidfwlt  MtisfKlorily  in  a 

driM  abuM  a»i«anc*  or  ichabiUtation  pnmm  •PPi^ov^  for 
»udipuTpo»wl»yaFadw»l.StM^orlocalfakl>.lawanlofc>- 

man^  or  othar  approprialt  agancy; 

(g)  Making  a  good  foith  affort  to  oontinut  to  maintain  a  dnig- 

fia  workplaca  thiotMh  impiainantation  cf  |>aiagraph»  (a). 

(b),(cX(d},(a)iMid(fr 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

Aa  nquirad  by  th*  DnMHVai  Workpiac*  Act  of  1968,  and 
implawanlod  at  34  eFRPiart  SS.  Subpart  F.  for  granteai,  a« 
d^nad  at  34  CFR  Put  tf ,  Sactiont  640S  and  Bj610 - 


icomiactioawritktlM 


B.  ThagnntaamayinaMtinthaMMoaprovidadbakNvth* 
■ita(a)  for  th*  parforoianca  of  %vorfc  dona  in  COAM 

Plac*  Of  Pvfonnanc*  (Suwt  addran,  city,  county,  ftati^  zip 
coda) 


A.  Atacsndilfonofthegiam,lctftifyUiatlwi]lnotangaga 
in  th*  unlawful  manufactura,  distribution,  dispanaing,  poa- 
saaaion,  or  UB*  of  a  controllod  mibftantt  in  coiiducting  any 
activity  with  tha  grant;  and 

BL  If  convictod  of  a  criminal  drug  offena*  resulting  from  a 
violation  occurring  during  tha  conduct  of  any  crant  activity, 
I  «vill  report  tha  conviction,  in  writinc,  within  lOcalandar 
days  of  tha  conviction,  to:  Director,  Grants  and  Contracts 
Sanrica,U.&  Department  of  Educattoiv  400  Maryland 
Avenue;  &W.  (Room  3124,  G5A  ^^onal  Ofik*  Building 
Na  3),  Washington.  DC  202Q2-457f:  Notice  Shan  indud* 
th*  identification  numbar<s)  of  each  affoctad  grant 


Oiacfc  Q  if  thare  art  %«orfcpiac«i  on  file  dMt  are  not  IdantiAed 


AaliwdulyButhoriMdtopwsentatNa  of  titoapplic«nt.lhei«byttoilfy  that  the  appikawtwIB  comply  with  the  abo^ 


OAMEOFAPPUCANT 

PR/AWARD  NIIMBER  AND/OR  FRQfBCT  NAME 

lONrSDNAMEANDTrrLEOFAUIHCnZEDREPRESENrAIIVE 

aCNATURE 

DATC 
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Certification  Regarding  Debannent,  Suspensioiv  Ineligibility  and 
Voluntaiy  Exclusion  -  Lower  Tier  Covered  Transactions 


This  certificatioii  b  reqtiired  by  die  Dnaitateftt  of  Ediication  icsiibtioitt  inwl^^ 
12549,  Debannent  ami  Siispenrion.  34  Qlt  Pkit  85,  for  aU  lower  tier  lramactt)itt 
and  tier  requirement*  stated  at  Section  85.110. 


Executive  Order 
igtKedveshold 


Instructions  for  Certification 


1.  By  signing  and  sul 
prospectivelower  tier 
certilicattonactout"  ' 


lMt\ 


the 
ling  the 


2.  The  certification  in  this  clause  is  a  material 
rsprescntotion  of  fact  lyon  which  rdiance  was  ^aced 
when  this  transaction  tvas  entered  Into.  Ifitis  later 
ddermined  that  the  projective  tower  tier  pattidpant 
knowingly  retwierea  an  erroneous  certificaHon,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  origmated  may  punue  available 
remedies,  ittduding  suspenston  and/or  debarment 

3.  Th*  prospective  lower  tier  partidpant  shall  provide 
imnwdiato  wrritten  notke  to  the  person  to  which  this 

Eroposal  is  submitted  if  at  any  tune  the  prospective 
>wer  tier  partidpant  learns  ttiat  its  certttication  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  drcumstances. 

4.  The  terms  "covered  transaction,'  'debarred," 
'suspended  "  "ineligible,'  'tower  tier  covered 
transaction,  "participant,"  'person,'  'primary  covered 
transaction,"  "prittdpal,'  proposal,' aind  "vmuntarily 

excluded,"  as  used  in  this  dausc;^ "■ ' — 

set  out  in  the  Definitions  and  Cov 


excluded,"  as  used  in  this  dausc;  have  the  meanings 
set  out  in  the  Definitions  artd  Coverage  secttons  of 
rules  implementiiw  Executive  Order  12549.  You  may 
contad  the  person  to  which  this  proposal  is  submitted 
for  asaistoitce  in  obtaining  a  oopy  ofthose  r«gulattons. 

5.  The  prospective  lo«vcr  tier  partidpant  agrees  by 
submitung  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  emer  into  any  lower  tier  covered 
transacoon  tirith  a  person  who  is  debarred, 
suspended,  declared  ineligible;  or  voluntarily 
excluded  from  partidpation  in  thto  covered 
transaction,  unless  auUwrized  by  the  department  or 
agency  tvith  whidi  this  transactton  ocigmated. 


D.  The  proaueLlive  towei  tier  peitidpant  further 
agrees  by  submitting  dib  proposal  that  it  will 
inchide  Ow  dauss  tffled  XSerdfication  Renirding 
Debamtent,  SuspensioiL  IneUgMlity,  and  Voluntary 
Exduston-Lower  Tier  Covered  Truisactions." 
without  modificstion.  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower  tier 
covered  transactions. 

7.  A  partidpant  in  a  covered  transaction  may  rriy 
upon  a  certflkatioo  of  a  prospective  paitidjwint  in  a 
lower  tier  cowered  transaction  that  it  IS  iwt 
debarred,  subtended,  ineiigiUe;  or  voluntarily 
cxduded  from  the  oovcreotransaction.  unless  it 
knows  that  the  certification  is  erroneous.  A 
partidpant  may  deddc  the  method  and  frequency 
by  whSch  it  detemiines  the  digibOity  of  its 
ptindpab.  Each  partidpant  may,  but  is  mt 
required  to,  check  the  hKH^rocurentem  List 

8.  Nothing  contained  in  the  foRgoing  Shan  be 
construed  to  require estabUshmem  Ota  mtem  of 
records  in  order  to  retider  in  good  faith  the 
certification  required  by  thb  oausa.  The  krtowledge 
and  information  of  a  partidpaitt  is  iwt  required  to 
exceed  that  which  is  normally  possessed  oy  a 
prudent  person  in  the  ordinaiy  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragn^h  5  of  these  instructions,  if  a  partidpant  in 
a  covered  transaction  knowingly  enters  into  a  tower 
tier  covered  truiaactton  tifith  a  person  «rho  is 
suspended,  debarred,  iiteligibi^  or  voluntarily 
cxduded  from  partidpation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  dmartment  or  agency  with  which 
this  transaction  originated  may  piusue  availaUe 
remedies^  induding  suspension  and/or  debarment 


Certification 

OK  The  pronective  fewer  tierpaitidpant  certifies,  by  submission  of  thb  proposal  that  neitfier  it  nor  ib 
prindpels  are  presendy  deoaned,  suqjended,  proposed  for  debannent.  declared  ineUCible,  or 
voluntarily  excluded  min  partidpation  in  thb  transaction  by  any  Fedcm  departmentor  agency. 

(2)  Where  the  prospective  lower  tier  partidpant  b  unable  to  certify  to  any  of  the  stalemenb  in  tfds 
certification,  sudiprD^)ective  partidpant  shall  attach  an  explanation  to  thb  proposal 


IBOn 


^AMEOFAPPUCAf^ 


PR/ AWARD  NUMBER  AND/OR  PRQIECT  NAME 


>RINTED  NAME  AND  ITTLE  OF  AUTHORIZED  REPRESENTA11VE 


SIGNATURE 


DATE 


UMI 


Wtdmtl  R«ti«ter  /  VoL  58.  Na  71  /  FHday.  April  12,  )9B1  /  NoticM 


DISaOSURE  OF  LOBBYING  ACnVITIES 

lokMit  KMlin  punMM  to  SI  USJC13S2 

vpublict 


Om 


UMI 


1.    Tyy  tt  Uiaitt 

□  «.  contract 
b.  grant 
c  coop<ratl«« 

t.  loan  fu«rantc« 
f.  loan  Insuranc* 


a.    iumtlHimdi 

□  a.  Hd^olfw/^plication 
b.MtWawMd 
c  poat-award 


M4A4draM«i 


a    Mnw 


a    Subaw<aida< 

Tic  ^^^^^#  'tfioiA'ns 


C    >a<a»al  OanaumtnyAfaacy; 


1.     Federal  Action  Nmwfcar.  it  /mown: 


HVfM 

□  •.hiMalfling 
b.  iMtoifal  ciiantt 


yoar  .^___  quarter 
dat«  ol  last  rapert  __ 


&    N 


N  RM^rtii^  inMytaN*.  4  it  SiltaiMrfM.  Mw 


Conyanional  Dhlfkt  MknomK 


7. 


CFOA  Number,  i^  jyi^aMt: 


%.     Award  Amount,  if  Ivwwn: 
S 


It.  a.  Nana  and  AddroaafUkMMfaMily 


k  ma^ildMili  Perlorndna  Senrkw  Cindudlvig  address  i/ 
<*#Ma<»l  from  Na  lOaJ 
Ami  name,  first  name,  MIk 


UM4ch  Cotuunnmoti  Stt4*mt  i/AUK  rf  n^€iun) 


II. 


Idiec*  a«  tftal  4PPV: 

__         O  actual       O  planned 


IX  Form  o(  Payment  fcAecA  aff  tfut  ^y>Jyh 
O    a.  cash 
a    b.  m-Und  spcdfy: 


13.  Type  o4  Payment  (check  aff  lAal  appfyH 

0  a.  retainer 

O  b.  one-time  fee 

Q  c  commission 

Q  d.  contingent  fee 

O  «.  deferred 

a  I.  other;  apedfy:  _„_.^____ 


M.  Maf 


#1  vWlMS 


•ftoke 


II: 


I  DalaU)  d  Sanrfcib 


11. 


timm  JMUiA 


jtatbutULiJLaiamaL. 
OYat         Oftio 


1«.    M» 


^!^P?^ 
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INSTRUCnONS  FOR  COMPIETION  OF  SF-UL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disdMurc  form  shaB  bt  completed  by  the  icporting  entity,  «vhether  wbiMwdee  or  priine  Federal  recipient,  at  the 
Mtiation  or  receipt  of  a  covered  Federal  action,  or  •  material  change  to  •  previous  Ming,  punuant  to  tiUe  31  U5.C 
section  1352.  The  filing  of  a  fonn  Is  required  for  each  payment  or  agreiBment  to  make  payment  to  any  lobbying  entity  for 
influencing  or  attempting  to  Influence  an  officer  or  employee  of  any  agency,  a  Member  of  Corigress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  In  connection  with  a  covered  Federal  actioru  Use  the 
SF-UI-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  fonn  is  inadequate.  Complete  all  items  that 
apply  for  both  the  Initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  artd  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  vvhich  lobbying  activity  Is  and^or  has  been  secured  to  influence  tite 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  tfte  appropriate  classification  of  tfUs  report  If  tfiis  is  a  foDom^  report  caused  by  a  material  change  to  ti>c 
information  previously  reported,  enter  the  year  and  quarter  in  which  .tfte  change  occurred.  Enter  tite  date  of  tfte  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  tiie  hill  name,  address,  dty,  state  and  zip  code  of  tfte  reportine  entity.  Include  Congressional  District  if 
known.  Check  the  appropriate  classification^  of  the  reding  entity  tfut  designates  if  H  is,  or  expects  to  be.  a  prime 
or  subaward  redp'ent  Identify  the  tier  of  the  subawardee,  e.gv  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  rtte  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  tite  full  nante,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  recipient  Include  Congressional  District  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  agency  name.  If  known.  For  example.  Department  of  Transportation,  United  Sutes  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  k>an 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  numben  Invitation  for  Bid  (IFB)  number  grant  announcement  number  tiie  contract 
grant  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Include 
prefixes,  eg.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  ti»e 
Federal  amount  of  the  award/loan  commitment  for  the  printe  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  tfte  full  name,  address,  dty,  tUte  and  zip  code  of  ti»e  lobbying  entity  engaged  by  the  reporting  entity 

Mentified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  rt»e  hjll  names  of  ti»e  individuaKs)  performing  services,  and  indude  hill  address  If  different  from  10  (at. 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  tite  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  ttie  reporting  entity  (item  4)  to  ti>e 
lobbying  entity  (Item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  wiB  be  made  (planned).  Check 
all  boxes  tiut  apply.  If  tftis  Is  a  material  change  report,  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

^Z  Check  tfte  appropriate  btnit).  Check  dl  bones  that  apply.  If  payment  Is  made  through  an  In-kind  contribution, 
specify  the  nature  and  vahte  of  the  in-kind  payment 

13.  Check  the  ^propriatobox(es).  Check  dl  boxes  that  apply.  If  odter,  spcdfy  nature. 

14.  Provide  a  spedfic  and  detailed  description  of  ttte  services  that  tfte  ^okAfiHX  huptrtom^o^^ 

perfomv  and  the  date<s)  of  any  services  rendered.  Indude  all  Wjwtory  •~*J«»«|^  •^' 'f^  ^S^JS^^ 
iaud  contact  with  Federal  oiwdals.  Identify  the  Feder^  oMdaKs)  or  cmployee<s)  contacted  or  the  officer<s>, 
employee<s),  or  Memberts)  of  Congress  that  were  contacted. 

15.  Check  «vhether  or  not  a  SF-LLL-A  Continuation  Sheetts)  Is  attached. 

W.  The  certlfyfc»g  oflklal  shal  sign  and  date  the  loinv  piW  his/her  name,  tide,  and  telephone  mwber. 


rtporting  burden  for  INscol 


to  the  Office  of 


of  this  coaection  si  Mormalioit, 
Pra|cct(034M04H, 


of 
Of.  20503. 


/  Vol  B8.  Na  n  /  FHday.  April  12. 1901  /  Notkes 


mSCLOSURE  OF  LOUYING  ACTIVmES 

CONTINUATION  SHEET 


\ 
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Part  III 

Department  of 
Health  and  Human 
Services       

Health  Cars  Financing  Administration 


Medleare  Program;  Crtteila  for  Mcdcara 
Covaraga  of  AduK  Uvar  Tramplanla; 
Notice 
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DEPARTMENT  OP  HEALTH  AND 


iwo-«4«-m] 


riuyiMn,  wfmns  lor 
Co  w>9<  of  AduW  Uvtf 


r:  Health  Care  Financing 
AdminUtration  (HCFA).  HHS. 
action:  Final  notice. 


r.  This  notice  providea  for 
Medicare  coverage  of  Over 
transplantations  in  adults  under  certain 
circumstances.  We  are  providing 
coverage  for  adult  liver  transplants 
based  on  our  determination  that  liver 
transplants  are  medically  reasonable 
and  necessary  services  if  furnished  to 
adult  patients  with  certain  conditions 
and  if  furnished  by  particpating  facilities 
that  meet  specific  criteria,  including 
patient  selection  criteria. 


ITION  CONTACT: 

Vilis  iCilpe.  MO..  (301)  966-9365. 
wrmciwu  oatk  This  notice  is  effective 
on  April  12, 1991,  and  permits,  under 
certain  circumstances,  coverage  of  adult 
liver  transplants  as  early  as  Mardi  8, 
1990,  which  was  the  date  of  publication 
of  the  proposed  notice.  Section  VII  of 
this  notice  contains  a  detailed 
discussion  of  the  effective  dates  of 
coverage. 

ARV 


L  Background 

Administration  of  the  Medicare 
program  is  governed  by  the  Medicare 
law.  title  XVm  of  the  Social  Security 
Act  (the  Act).  The  Medicare  law 
provides  coverage  for  broad  categories 
of  benefits,  including  Inpatient  and 
outpatient  hospital  care,  skilled  nursing 
facility  (SNF)  care,  home  health  care, 
and  physicians'  services.  It  places 
general  and  categorical  limitations  on 
the  coverage  of  the  services  furnished 
by  certain  health  care  practitioners, 
such  as  dentists,  chiropractors,  and 
podiatrists,  and  it  specifically  excludes 
some  categories  of  services  from 
coverage,  such  as  cosmetic  surgery, 
personal  comfort  items,  custodial  care, 
routine  physical  checkups,  and 
procedures  that  are  not  reasonable  and 
necessary  for  diagnosis  or  treatment  of 
an  illness  or  injury.  The  statute  also 
provides  direction  as  to  the  manner  in 
which  payment  is  made  for  Medicare 
services,  the  rules  governing  eligibility 
for  services,  and  the  health,  safety  and 
quality  standards  to  be  met  in 


Institutions  furnishing  services  to 
Medicare  beneficiaries. 

The  Medicare  law  does  not  however, 
provide  an  all-inclusive  list  of  specific 
items,  services,  treatments,  procedures, 
or  technologies  covered  by  Medicare. 
Thus,  except  for  the  examples  of 
durable  medical  equipment  in  section 
18ei(m)  of  the  Act  and  some  of  the 
medical  and  other  health  services  listed 
In  sections  1881(s)  and  1862(8)  of  the 
Act  the  statute  does  not  specify  medical 
devices,  surgical  procedures,  or 
diagnostic  or  therapeutic  services  that 
should  be  covered  or  excluded  from 
coverage. 

The  intention  of  Congress,  at  the  time 
the  Medicare  Act  was  enacted  in  1965, 
was  that  Medicare  would  provide  health 
insurance  to  protect  the  elderly  or 
disabled  from  the  substantial  costs  of 
acute  health  care  services,  principally 
hospital  care.  The  program  was 
designed  generally  to  cover  services 
ordinarily  furnished  by  hospitals,  SNFs, 
and  physicians  licensed  to  practice 
medicine.  Congress  understood  that 
questions  as  to  coverage  of  specific 
services  would  Invariably  arise  and 
would  require  specific  coverage 
decisions  by  those  administering  the 
program.  It  vested  In  the  Secretary  the 
authority  to  make  those  decisions. 

Section  1862(a)(1)(A)  of  the  Act 
prohibits  payment  for  any  expenses 
incurred  for  items  or  services  "which  are 
not  reasonable  or  necessary  for  the 
diagnosis  or  treatment  of  illness  or 
Injury  or  to  Improve  the  functioning  of  a 
malformed  body  member."  We  have 
interpreted  this  statutory  provision  to 
exclude  from  Medicare  coverage  those 
medical  and  health  care  services  that 
have  not  been  demonstrated  by 
acceptable  clinical  evidence  to  be  safe 
and  effective.  Effectiveness  in  this 
context  is  defined  as  the  probability  of 
benefit  to  individuals  from  a  medical 
item,  service,  or  procedure  for  a  given 
medical  problem  under  average 
conditions  of  use,  that  is,  day-to-day 
medical  practice.  On  January  30, 1989, 
we  published  a  notice  of  proposed 
rulemaking  in  the  Fedaral  Register  (54 
FR  4302)  which  describes  the  process  we 
use  in  reaching  new  coverage  decisions 
and  reevaluating  coverage  decisions 
afready  made.  That  notice  includes  a 
discussion  of  our  reliance  on  the  Office 
of  Health  Technology  Assessment 
(OHTA)  of  the  Public  Health  Service 
(PHS)  for  medical  and  scientific  advice. 
These  functions  continue  to  be 
performed  by  the  OHTA  which  is  now 
within  the  PHS'  Agency  for  Health  Care 
Policy  and  Research. 

OHTA  conducted  an  assessment  of 
liver  transplantation  in  1983.  At  that 
time,  the  procedure  was  determined  to 


be  experimental  in  adults  because  its 
safety  and  efficacy  had  not  been 
demonstrated.  However,  liver 
transplantation  to  treat  children  with 
extrahepatic  biliary  atresia  and  other 
end-stage  liver  disease  was  considered 
safe  and  effective.  Therefore,  based  on 
its  "reasonable  and  necessary"  criteria, 
the  Department  concluded  that  liver 
transplantation  in  children  should  be 
covered  by  Medicare  and  that  liver 
transplantation  in  adults  (age  18  and 
above)  should  not  be  covered.  Although 
f^w  children  requiring  this  procedure 
have  been  eligible  for  Medicare  benefits, 
the  Medicare  decision  probably  served 
to  encourage  Medicaid  and  private 
insurers  to  provide  coverage  for  some 
children  requiring  liver  transplantation. 

In  1986,  the  Department  of  Health  and 
Human  Services'  Task  Force  on  Organ 
Transplantation  issued  a  report 
recommending  that  Medicare  provide 
coverage  for  liver  transplantation  in 
adults.  Subsequently,  HCFA  asked  the 
PHS,  through  OHTA  to  review  the 
scientific  evidence  for  the  safety  and 
effectiveness  of  this  procedure. 

OHTA  reported  that  since  the  1983 
assessment  there  has  been  a  substantial 
increase  in  the  clinical  experience  with 
liver  transplantation  in  the  United 
States  as  well  as  Europe.  More  than 
3,500  transplants  have  been  carried  out 
in  the  United  States.  OHTA  derived  tiie 
evidence  for  the  safety  and 
effectiveness  of  this  procedure  bom 
clinical  case  reports  and  from  outcomes 
data  published  in  scientific  journals.  In 
the  OHTA  assessment  the  amount  of 
experience  with  transplantation  for  a 
given  condition  and  the  5-year  survival 
rate  were  important  considerations.  In  a 
few  instances,  the  5-year  survival  rate  is 
so  high  that  coverage  has  been 
recommended  by  the  PHS  despite 
limited  experience. 

Based  on  their  review  of  data,  the 
PHS  experts  have  recommended  that 
orthotopic  adult  liver  transplantation  is 
safe  and  effective  in  the  treatment  of 
end-stage  liver  disease  when  performed 
in  facilities  that  meet  certain  criteria 
and  for  patients  with  one  of  the 
following  specific  conditions: 

Primary  biliary  dhhosls: 
Primary  sclerosing  cholangitis; 
Postnecrotic  cirrhosis,  hepatitis  B 

surface  antigen  negative: 
Alcoholic  cirrhosis: 

Alpha-1  antitrypsin  deficiency  disease: 
Wilson's  disease;  or 
Primary  hemochromatosis. 

Available  evidence  does  not  indicate 
at  this  time  that  liver  transplantation  is 
effective  in  treating  adult  patients  with 
primary  or  metastatic  malignancies  of 


the  liver.  Conaaqnantly,  the  FHS  doea 
not  recommend  Medicare  coverage,  at 
this  time,  for  liver  transplantatioo 
performed  on  patients  with  these 
conditions.  Also,  coverage  of  Uver 
transplantation  was  not  recommended 
for  patients  with  other  conditions 
because  there  is  insufficient  information 
to  reach  conclusioos  about 
effectiveness. 

The  FHS  also  has  concluded  that 
survival  rates  are  associated  with  the 
condition  of  the  patient  at  the  time  of 
surgery  and  the  characteristics  of  the 
treatment  facility.  Therefore,  the 
recommendations  include  8];>ecific 
criteria  for  selecting  patients  who'  might 
be  candidates  for  surgery  and 
identifying  facilities  where  the 
procedure  can  be  performed  safely  and 
effectively. 

On  March  8, 1990,  we  published  notice 
of  our  intent  to  provide  coverage  of  Uver 
transplantations  tai  adults  under  certain 
circumstances  (55  FR  8545). 

n.  Summary  of  Provisions  of  Pn^Msad 
Notice 

In  the  proposed  notice,  we  announced 
our  intent  to  issue  a  national  coverage 
deciaion,  under  secti<Hi  1862(a)(1)(A)  of 
the  Act  that  for  Medicare  coverage 
purposes,  liver  transplants  in  adults 
with  certain  specified  conditions  are 
medically  reasonable  and  necessary  if 
performed  in  facilities  that  meet  certain 
criteria  and  that  are  approved  by  ibe 
Secretary  for  liver  transplants.  We 
proposed  that  for  facilities  that  are 
approved.  Medicare  would  cover  under 
Part  A  (Hospital  Insurance)  all 
medically  reasonable  and  necessary 
inpatient  services.  For  facilities 
receiving  Medicare  payment  under  the 
Medicare  prospective  payment  system, 
we  propoaed  to  use  the  cUagnosis  related 
group  ^DRG]  dassification  478  with  a 
relative  weight  of  21.000  and  a  64-day 
outlier  threshdd. 

We  also  proposed  the  following: 

•  The  application  procedure. 

•  The  process  for  review  and 
approval  of  fadlitiea. 

•  Guidelines  for  patient  selecti(ni 
critericu 

in.  Discussion  of  Comments 

We  received  66  timely  items  of 
correspondence  in  response  to  the 
proposed  notice.  Of  these,  29  were  fitmi 
hospitals  and  transfdant  centers,  16 
were  from  pnrfessional  associations,  12 
were  fitim  Health  Maintenance 
Organizations  (HMOs)  and  other  risk 
contractors,  4  woe  bom  government 
entities,  and  6  were  bom  private 
citizens.  The  comments  ranged  from 
general  support  or  opposition  to  the 
proposed  coverage  of  liver  transplants 


to  very  specific  qoettioiw  or  oomnients 
related  to  dM  list  of  indieatioaa  for 
wAiith  liver  transplants  will  be  covered. 
A  summary  of  the  commeBta,  and  our 
responses  to  them,  follow. 

A.  Coverage  Issues 

CoaunenL-  Several  oommenters 
objected  to  tiie  waiting  period  of  28 
months  between  the  onset  of  a  disability 
and  the  beginning  of  Medicare  coverage 
for  a  disabled  individual  They  thought  a 
waiting  period  of  29  months  is  too  long. 

Reaponae:  This  requirranent  is  based 
on  sections  223(c)(2)  and  22B(bH2MA)  of 
the  Act  and  is  not  a  requirement 
adopted  specifically  for  liver  transplant 
recipients.  Under  section  228(b)(2MA)  of 
the  Act  a  Social  Security  disaWlity 
beneficiary  must  receive  disability 
insurance  benefits  under  Social  Security 
for  24  months  before  becoming  entitled 
to  Medicare  benefits.  In  addition, 
section  223(c)(2)  of  the  Act  provides  that 
the  beneficiary  must  serve  a  5-month 
waiting  period  bom  the  date  of  onset  of 
disability  before  cash  benefits  begin.  It 
is  true  that  this  statutory  waiting  period 
for  Medicare  coverage  on  account  of 
disability  would  disaidvantage  an 
individual  who  requires  a  transplant 
before  completion  of  the  waiting  poiod. 
However,  this  result  flows  dire^ly  frtim 
the  general  provisions  relating  to 
Medicare  eligibility  and  is  not  particular 
to  transplant  recipients.  Our  decision  to 
extend  coverage  to  liver  transplants 
does  not  change  any  statutory 
provisions  re^irding  either  coverage  or 
eligibility. 

Comment-  Several  commentert 
thought  that  Medicare  should  provide 
coverage  and  payment  for 
immunosuppressive  therapy  for  as  long 
as  a  patient  remains  a  Medicare 
beneficiary. 

Response:  Section  9335(c)  of  the 
Omnibus  Budget  ReamdUation  Act  of 
1986  (Pub.  L  99-509)  amended  secticm 
1861(8)  of  the  Act  to  provide  for  the 
coverage  of  immunosuppressive  drugs 
under  Medicare,  beginiung  January  1, 
1987,  for  up  to  1  year  following  the  date 
of  a  Medicare-covered  transplant  (We 
have  fanplemented  these  new  coverage 
provisions  to  permit  coverage  of 
Immunosuppressive  drags  for  up  to  1 
year  following  the  date  of  discharge 
from  an  inpatient  hospital  stay  during 
which  a  covered  transplant  was 
petformed.)  Congress  would  have  to 
change  the  law  to  provide  coverage  of 
immunosuppressive  drugs  for  more  than 
1  year. 

B.  Clinical  Conditions 

Comment  Of  the  66  commentera 
responding  to  the  notice.  7  objected  to 
inclnding  alcoholic  dirhosis  aa  a 


covered  faidlcatkHL  One  other 
conmeoter  thooght  it  ahould  be  a  km 
priority  indication.  The  varioos  reasons 
for  the  objections  included:  There  is  no 
guarantee  that  abstinence  would  be 
maintained  or  that  tiie  transplant 
candidate  would  comply  wnth  the 
immunosuppressive  therapy;  the 
conditiaa  iis  cleariy  a  self-ii^icted 
oomphcation  resulting  from  a  diosen 
lifestyle;  coverage  would  undermine 
efforts  at  treatment  and  rehabilitation  of 
alcoboUcs;  and  coverage  would  be  a 
misallocation  of  government  funds. 

Response:  We  do  not  agree  ttiat 
coverage  of  transplants  for  individuais 
with  alcoholic  dirhosis  should  be 
exduded.  As  mentioned  in  die  proposed 
notice,  available  data  suggest  diet  die 
procedure  is  safe  and  effective  for  these 
patients  under  spedfied  conditions.  In 
these  cases,  we  would  require  that  the 
patient  meet  die  hospital's  requirement 
for  abstinence  and  have  documented 
evidence  of  the  social  support  essential 
to  assure  bodi  recovery  from  alcoholism 
and  compliance  with 
immunosuppressive  therapy. 

Comment  In  the  proposed  notice  we 
indicated  that  Medicare  provides  for 
coverage  of  liver  transplantation  for 
children  under  age  18  with  extrahepatic 
biliary  atresia.  Several  commenters 
thought  that  Medicare  should  provide 
for  coverage  of  liver  transplantation  for 
childroi  for  other  indications. 

Response:  The  statement  regarding 
coverage  of  liver  transplantation  for 
children  with  extrahepatic  biliary 
atresia  does  nui  reflect  the  entire 
Medicare  coverage  policy  as  stated  in 
our  manual  instruction  to  our 
contractors.  The  statement  should  have 
said  that  coverage  is  provided  for 
children  with  ej^^vhepatic  biliary 
atresia  or  any  other  form  of  end-stage 
Uver  disease,  except  that  coverage  is  not 
provided  for  children  with  a  malignanqr 
extending  beyond  the  margins  of  the 
liver  or  those  with  persistent  viremia. 

Comment  We  had  proposed  portal 
vein  thrombosis  as  a  ccmtraindication  to 
liver  transplantation.  Several 
commenters  felt  that  portal  vein 
thrombosis  should  not  be  included  aa  a 
contraindicatiim. 

Response:  We  agree  with  these 
commenters.  We  now  have  infonnatiaii 
fitm  transplant  surgeons  that  indicates 
diet  unless  the  entire  abdominal  venous 
system  is  thrombosed,  successful 
transplantation  can  be  carried  out  in  the 
presence  of  portal  vein  thrombosis. 
Furthermore,  OHTA  had  reported  in  its 
assessment  report  that  portal  vein 
thriMnbosis  was  only  a  relative 
contraindication  in  candidates  for  Uver 
transplantation.  We  have,  therefore. 


Fadewl  Ragbter  /  Vol  58.  No.  n  /  Friday.  April  12.  1901  /  Notices 


Fadwal  Regbter  /  Vol.  56.  No.  71  /  Friday.  April  12.  1981  /  NoHcct 


deleted  portal  vein  thramboeis  from  our 
guidelinet  for  patient  selection  (section 
HE.  in  the  proposed  notice,  section  V.E. 
in  this  final  notice). 

Comment  Neany  half  of  the 
conunenters  indicated  that  the  list  of 
covered  conditions  for  liver 
transplantatioo  is  too  restrictive  and 
that  it  does  not  include  conditions  such 
as  fulminant  hepatic  failure,  Budd-Chiari 
syndrome,  etc  Many  of  these 
commenters  believed  that  liver 
transplants  should  be  covered  for  all 
end-stage  liver  diseases,  except  for 
patients  with  primary  or  metastatic 
malignancies  of  the  Over. 

ResponBe:  As  explained  in  the  notice, 
the  data  available  to  us  suggest  that  the 
coverage  of  liver  transplantation  for  the 
listed  indications  is  safe  and  effective. 
In  order  to  determine  what  other  clinical 
conditions  should  be  covered  by 
Medicare,  we  will  continue  to  collect 
data  and  clinical  information  on  these 
and  other  conditions  and  in  the  future 
wil'  equest  that  the  PHS's  Agency  for 
Heu      Care  Policy  and  Research  review 
the  data  to  determine  if  any  revision  to 
the  current  list  of  covered  conditions  is 
necessary. 

Comment:  One  commenter  pointed  out 
that  hepatitis  B.  antigen  negative  is  not  a 
disease  and  that  what  was  probably 
meant  was  "hepatitis  B.  antigen 
negative  postnecrotic  cirrhosis"  which 
the  commenter  called  "an  awkward 
phrase  for  cryptogenic  cirrhosis."  The 
commenter  stated  that  these  terms  refer 
to  end-stage  cirrhosis  in  which  a  specific 
etiologic  diagnosis  has  not  been  made. 
Furthermore,  the  commenter  indicated 
that  most  cases  of  cryptogenic  cirrhosis 
represent  the  end  stage  of  autoimmune 
hepatitis  or  chronic  non-A  non-B  (type 
C)  hepatitis. 

Response:  Review  of  the  original 
medical  journal  article  (IwatsiBd.  S.  et 
al.,  "Experience  in  1000  Liver 
Transplants  Under  Cyclosporine-Steroid 
Therapv:  A  Survival  Report." 
Transplantation  Proceedings  1988.  Vol 
XX.  Supplement  1  (February),  pp  496- 
504)  referenced  in  the  OHTA 
Assessment  of  Liver  Transplantation 
indicates  that  the  categoiy  of 
postnecrotic  cirrhosis  bicfuded  chronic 
active  hepatitis  and  cryptogenic 
cirrhosis.  Furthermore,  the  hepatitis  B 
antigen  referenced  in  the  article  was 
hepatitis  B  surface  antigen  (HBsAg).  We 
have  therefore  revised  the  clinical 
indication,  "hepatitis  B,  antigen  negative 
(postnecrotic  cirrhosis)"  to  read 
"postnecrotic  cirrhosis,  hepatitis  B 
surface  antigen  negative." 

We  recognize  that  there  are  various 
dassiflcations  of  liver  disease  and  that 
a  variety  of  terms  are  used  to  describe 
cirrhosis.  The  term  "postnecrotic 


dithosis"  may  not  be  entirely 
satisfactory;  however,  it  is  used  in  the 
medical  literature  and  refers  to  cirrhosis 
of  varied  etiology  and  characterized 
pathologically  by  a  shrunken  liver 
containing  large  areas  of  collapse,  broad 
scars,  and  regenerating  nodules  up  to 
several  centimeters  in  diameter.  The 
postnecrotic  cirriiosis  may  be  due  to 
viruses,  drugs,  toxins  and/or  other 
diseases.  Anyone  who  has  been  found 
to  be  hepatitis  B  surface  antigen 
negative  and  has  been  dia^iosed  on 
pathological  examination  to  be  cirriiotic, 
notwithstanding  the  cause  of  the 
postnecrotic  cirrhosis,  would  fall  within 
this  classification. 

Comment  Several  commenters 
thought  that  the  need  for  or  prior 
traiuplantation  of  a  second  organ,  in 
particular,  a  kidney,  should  not  be  a 
contraindication  to  a  liver  transplant. 
They  argued  that  combined  kidney/liver 
transplants  have  been  performed 
successfully. 

Response:  We  disagree  with  this 
comment  There  is  not  enough  data 
available  on  multi-organ 
transplantations  to  fully  evaluate  their 
success,  and  we,  therefore,  did  not 
consider  these  types  of  transplants  in 
conjunction  wdth  the  publication  of  this 
notice.  We  will  continue  to  follow  the 
issue  of  multi-organ  transplantation. 

C  Patient  Selection  Criteria 

Comment  Several  commenter* 
suggested  that  we  specify  that  there  be 
no  required  period  of  abstinence  for 
those  transplant  candidates  diagnosed 
as  having  alcoholic  cirrhosis. 

Response:  We  disagree  with  this 
suggestion.  We  believe  the  transplant 
surgeon  and  the  rest  of  the  team  are  best 
qualified  to  determine  the  suitability  of 
a  patient  to  receive  a  transplant,  and 
this  includes  making  a  decision 
regarding  the  need  for  a  period  of 
abstinence. 

D.  Facility  Requirement 

Comment  Several  commenters 
requested  that  we  require  hospitals  to 
indude  a  physidan  who  is  an  expert  in 
alcoholism  and/or  a  psychiatrist  on  the 
transplant  team. 

Response:  We  disagree  that  this 
should  be  a  requirement  for  hospitals. 
We  have  no  objection  to  a  hospital 
including  a  physidan  who  is  an  expert 
in  alcohoUsm  or  induding  a  psychiatrist 
but  we  do  not  believe  it  should  be 
required  to  do  so. 

Comment  One  coounenter  who 
agreed  with  induding  alcohoUc  cirrhosis 
as  a  covered  indication  for 
transplantation  suggested,  however,  that 
HCFA  limit  funding  for  these  types  of 
transplantation  to  those  facilities  that 


have  experience  in  attempting  to 
transplant  these  patients  and  that  the 
facilities  be  required  to  maintain  a 
registry  in  order  to  permit  the 
expeditious  assessment  of  efficacy 
rates. 

Response:  We  disagree  with  this 
approach.  The  reason  alcoholic  cirriiosis 
and  all  the  other  listed  indications  are 
covered  is  because  the  information  and 
data  collected  on  these  indications  have 
shown  that  a  reasonable  success  rate 
has  been  demonstrated.  We  have 
established  that  transplantations  for 
these  indications  are  reasonable  and 
necessary  based  on  these  results;  we 
have  found  no  basis  for  coverage 
distinctions  among  these  indications.  A 
liver  registry  is  maintained  under 
contract  with  the  United  Network  for 
Organ  Sharing,  In& 

Comment  We  invited  comment  on  the 
feasibility  of  specific  facility  criteria  for 
coverage  of  liver  transplantation  in 
children.  Several  commenters  responded 
to  this  request  and  asked  that  we 
develop  special  criteria  for  pediatric 
hospitals  because  they  were  concerned 
that  adoption  of  the  provisions  of  this 
notice  by  other  third  party  payers  could 
adversely  afiect  pediatric  liver 
transplant  programs. 

Response:  As  stated  above,  we 
spedfically  invited  comment  on  the 
feasibility  of  pediatric  facility  criteria. 
Issues  have  airisen  in  the  past  with 
respect  to  coverage  of  pediatric 
transplants.  When  we  formulated  our 
policies  with  regard  to  Medicare 
coverage  of  heart  transplants,  there  was 
concern  that  children  would  be 
disadvantaged  by  policies  that  were 
established  for  coverage  of  heart 
transplants  in  adults.  These  issues  have 
arisen  again  as  we  finalize  our  policy 
with  reaped  to  adult  liver  transplants. 

Congress  itself  addressed  the 
concenu  regarding  pediatric  heart 
transplants.  It  enacted  section  4009(bl  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (Pub.  L  100-203)  which 
essentially  deemed  pediatric  facilities  to 
be  certified  as  heart  transplant  facilities 
if  they  met  certain  spedfied  conditions. 
Afier  careful  consideration  of  the 
comments  received  on  this  notice  and 
our  experience  with  the  criteria  for 
pediatric  heart  transplant  fadlities.  we 
are  adopting  the  same  criteria  and  are 
applying  them  to  pediatric  liver 
transplant  facilities.  The  criteria,  which 
represent  Congress'  view  of  the 
appropriate  contours  for  coverage  for 
certain  pediatric  transplants,  have 
worked  successfully  in  the  heart 
transplant  program,  and  we  believe  that 
they  answer  the  concerns  of  those  who 


commented  on  pediatric  liver 
transplants. 

Therefore,  liver  tranq)lantatiQn  win 
be  covered  for  Medicare  benefidaries 
when  performed  in  a  pediatric  hospital 
that  performs  pediatric  liver  transplants 
if  the  hospital  submits  an  application 
that  HCFA  approvas  as  documenting  the 
following: 

The  hospital's  pediatric  liver  transplant 
program  it  operated  jointly  by  the  h<Mpital 
and  another  facility  that  has  been  found  by 
HCFA  to  meet  the  institutional  coverage 
criteria  in  this  notice;  the  unified  program 
shares  the  same  transplant  surgeons  and 
quality  assurance  program  (including 
oversight  committee,  patient  protocol,  and 
patient  selection  criteria);  and  the  hospital  is 
able  to  provide  the  specialized  facilities, 
services,  and  personnel  that  are  required  by 
pediatric  liver  transplant  patients. 

We  are  not  changing  the  current 
covered  clinical  conditions  for  which  a 
pediatric  liver  transplant  can  be 
performed.  Liver  transplantation  for 
children  under  age  18  is  covered  for 
those  children  with  extrahepatic  biliary 
atresia  or  any  other  form  of  end-stage 
liver  disease,  except  that  coverage  is  not 
provided  for  children  with  a  malignancy 
extending  beyond  the  margins  of  the 
liver  or  those  with  persistent  viremia. 

Comment  We  had  proposed  that  we 
would  cover  only  those  liver 
transplantations  performed  in  fadlities 
that  demonstrate  good  patient  outcomes, 
for  example,  initially  a  1-year  survival 
rate  of  77  percent  for  patients  receiving 
a  liver  transplant  Several  commenters 
suggested  that  77.percent  was  too  high 
and  that  since  even  some  of  the  larger 
transplant  centers  are  not  experiencing 
such  a  high  rate  of  success  as  this,  it 
would  be  even  more  difficult  for  the 
smaller  centers  to  achieve  this  rate  of 
success. 

Response:  We  will  retain  the  77 
percent  1-year  and  60  percent  2-year 
survival  requirements  for  patients 
receiving  liver  transplants  because  data 
indicate  that  such  outcomes  have  been 
achieved  and  are  realistic  for  the  listed 
covered  indications. 

Comment  Several  commenters 
disagreed  with  the  requirement  of 
performing  12  transplants  per  year. 
Some  suggested  the  transplant  rate 
should  be  20-25  per  year,  others 
suggested  it  should  be  lower  than  12  per 
year. 

Response:  We  disagree  with  these 
conunenters.  To  require  more  than  12 
transplants  per  year  would 
disadvantage  some  smaller  transplant 
centers,  and  to  require  fewer  than  12 
would  mean  that  it  would  be  difficult  lot 
a  fadlify  to  gain  the  experience  and 
demonstrate  the  commitment  necessary 
to  safely  and  effectively  perform  liver 


faansplants.  A  more  detailed 
explanation  of  this  requirement  can  be 
found  in  the  OHTA  assessment  of  liver 
transplantation  mentioned  in  seotioo  I 
(Background)  of  this  final  notice.  - 

Comment  One  commenter  said  that 
there  is  no  mention  of  cost  containment 
relating  to  individual  facilities.  The 
commenter  said  that  limitations  should 
be  spelled  out  and  centers  with  high 
costs  should  be  exduded  6x)m 
participation. 

Response:  Under  the  prospective 
payment  system  (PPS),  the  payment  to 
hospitals  providing  liver 
transplantations  to  Medicare 
beneficiEuies  will  be  at  an  established 
rate.  The  proposed  notice  indicated  that 
liver  transplants  would  be  dassified 
under  DRG  478  with  a  relative  weight  of 
21.0000.  This  relative  weight  was  based 
on  FY  1984  Medicare  bill  data  and  1983 
and  1984  sample  claims  from  three 
hospitals.  Since  tliis  relative  weight  was 
calculated,  we  have  reclassified  liver 
transplants  as  DRG  480  and  have 
recomputed  the  relative  weight  on  the 
basis  of  the  most  recent  data.  The  FY 
1991  DRG  480  weight  is  15.2645.  This 
weight  is  based  on  29  liver  transplant 
cases  in  the  FY  1989  Medicare  Provider 
Analysis  and  Review  (MEDPAR)  file. 
The  MEDPAR  data  include  detailed 
information  on  approximately  10  million 
Medicare  discharges  and  were  used  to 
calculate  the  liver  transplant  DRG 
weight  and  all  other  DRG  weights.  We 
have  also- carefully  reviewed  die  final 
FY  1989  MEDPAR  data  for  liver 
transplant  cases  to  ensure  that  they  met 
the  proposed  coverage  criteria  and  were 
performed  by  hospitals  that  have  the 
potential  to  become  Medicare-approved 
transplant  centers. 

The  methodology  as  described  in  our 
final  rule  on  PPS  and  fiscal  1991  rates 
published  in  the  Federal  Register  on 
September  4. 1990  (55  FR  35990)  used  to 
recalibrate  the  DRG  weights  requires  a 
minimum  of  10  cases  to  compute  a 
reasonable  DRG  weight  Since  the  FY 
1989  MEDPAR  data  included  more  than 
10  (that  is,  29)  liver  transplant  cases  that 
meet  the  proposed  Medicare  criteria  for 
coverage,  these  cases  were  used  to 
determine  the  liver  transplant  DRG 
weight  in  a  manner  consistent  with  the 
other  DRG  weights.  The  29  liver 
transplant  cases  used  to  determine  the 
DRG  weight  of  15.2645  indude  patients 
ranging  in  age  from  23  to  60  years  of  age 
with  only  4  patients  over  the  age  of  65. 

A  more  detailed  explanation  of  the 
metfiodology  used  in  recomputing  the 
relative  weight  of  DRG  480  can  be  found 
in  our  final  rule  regarding  dianges  to  the 
inpatient  hospital  firospective  payment 
system  and  ftK»l  year  1901  rates 


published  in  the  1 

September  4.  iSte.  -  ^ ».-•:.;  ■ 

Comment  Several  comnenters 
suggested  that  HCFA  consider  adopting 
the  United  Network  for  Organ  Sharing 
(UNOS)  standards  to  approve  liver 
transplant  facilities  under  Medicare. 

Response:  }Ne  have  not  accepted  diis 
approach.  Under  section  1862  of  the  Act 
we  must  determine  what  services  are 
reasonable  and  necessary,  and  we  are 
adopting  criteria  consistent  with  those 
that  have  been  successfully  applied  for 
coverage  of  heart  transplants.  The 
criteria  that  we  are  establishing  to  seled 
fadlities  in  which  liver  transplants  may 
be  performed  under  Medicare  ensure 
that  these  procedures  will  be  performed 
safely  and  efficaciously.  Although  the 
criteria  for  experience,  survival  rates, 
and  facility  commitment  are  somewhat 
demanding,  our  goal  is  to  maintain  the 
quality  of  services  required  by  this 
complex  procedure.  liie  approval 
process  will  remain  open,  and  those 
fadlities  that  do  not  now  meet  the 
criteria  may  someday  do  so.  The  reader 
should  note  that  under  section 
1138(a)(1)  of  the  Act  a  hospital  in  which 
organ  transplants  are  performed  must  be 
a  member  of,  and  abide  by  the  rules  and 
requirements  of,  the  Organ  Procurement 
and  Transplantation  Network  (OPTN). 
UNOS  is  under  contract  to  the 
Department  to  administer  the  OPTN. 
The  polides  devdoped  by  UNOS  are 
currently  being  reviewed  to  determine 
which  of  them  are  appropriate  to 
implement  as  OPTN  rules  and 
requirements. 

Comment  Several  commentera 
suggested  that  the  experience  of  the 
transplant  team,  rather  than  the 
experience  of  the  facility,  be  used  to 
determine  a  hospital's  fitness  as  a  liver 
transplant  center. 

Response:  While  we  understand  and 
ai^redate  the  concern  that  is  evidenced 
by  these  comments,  we  have  not  been 
persuaded  to  change  our  position  that 
the  facility,  not  the  team,  is  the  proper 
repository  for  experience  and  survival 
rates.  The  suggestion  to  base  experience 
on  the  team  rather  than  the  fadlity  also 
relates  to  the  issue  of  approval  of  the 
type  of  consortium  that  is  designed  to 
share  a  single  transplant  team  that 
rotates  unong  the  member  hospitals. 

We  believe  we  must  evaluate 
hospitals  individually  and  that  it  ia 
inappropriate  to  apply  the  experience  of 
one  hospital's  team  to  another  hospital 
that  lacks  experience  but  acquires  the 
services  of  that  team.  Neither  can  we 
aggregate  the  experience  of  several 
hospitals  in  reviewing  applications. 
Each  transplant  facility  must  be  willing 
and  able  to  provide  the  many  resources 
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thatuvraqiriradloi 
transplant  program. 

While  a  aoooMiM  Uvar  tranaplant 
teafli  ia  iaapoctant.  odMr  factors  saaoi  to 
contribnta  to  tha  da^ralopaisnt  of  good 
experiaaoa  and  sunrival  rales.  Thas,  a 
facility  BMHt  provkla  not  ooly  the 
traoaplaat  teaa  itaelt  bat  nost  provide 
adninistrative  and  opawitional 
resouroas  that  direct  and  suMiort  the 
teass.  Our  facility  criteria  oisasura  a 
number  of  factors  beyond  the 
qualifications  of  the  transplant  team  to 
detennine  the  facility's  ovisrall 
commilaient  to  a  successful  transplant 
program. 

In  addition,  the  criteria,  including  the 
loog-term  survival  rate,  are  intended  to 
measure  a  facility's  long-range 
commitment  to  a  liver  transplant 
program.  We  do  not  bdieve  that  the 
experience  of  an  individual  or  group  of 
individuals  is  a  satisfoctoiy  substitute 
for  that  institutional  commitment 
Although  the  loss  of  key  members  of  the 
transplant  team  will  require  a  review  by 
HCFA  to  ensure  that  the  facility 
continues  to  meet  the  criteria,  their 
acquisition  by  another  facility  should 
noC  in  our  view,  permit  that  other 
facility  to  claim  the  first  facility's  hard- 
won  experience  and  success. 

Comment-  Several  conunenters 
objected  to  our  prohibition  of 
applications  from  consortia  and 
believed  that  diis  type  of  application 
should  be  treated  the  same  as  individual 
applications. 

Response:  We  disagree  with  this 
comment.  The  criteria  for  facility 
approval  are  based  on  the  performance 
of  individual  Hver  transplant  facilities. 
Thev  are  designed  to  ensure  that 
Medicare  beneficiaries  receive  only 
reasonable  and  necessary  Uver 
transplants,  wMdi  we  bdieve  can  be 
provided  only  at  facilities  witfi 
subetantial  dedication  to  and  experience 
with  the  procedore.  Failore  to  af^y 
these  criteria  to  all  the  imfividoal 
members  of  a  cooeortiMm  would  result 
in  the  loss  of  that  assaranoe.  Although 
we  will  not  approve  oonaortia  as  liver 
transplant  centers,  individual  members 
of  a  ooRSortiraB  ouy  sobnit  imfividual 
appUcationa  at  any  tinw  and.  if  they 
meet  the  critwla.  they  wdl  be  approved. 

Comment  Sevetal  rwmiyintiiis 
requested  that  some  type  of  regional 
access  or  aBocation  be  aMowvd  in  order 
to  ensun  that  than  would  be  approved 
liver  traaqilant  oanlMS  In  all  radons  of 
the  country  and  that  certain  populations 
would  not  be  denied  aooeea.  Soma 
comiBsntMi  wmmmawdad  waiving  or 
easing  the  facility  crttaria  to  assure  that 
suchi 


Many  of  these 


pointed  out 


that  in  various  areas  of  tha  oountzy 
travel  distanoaa  piasant  prablens  of 
time  and  expense,  not  oijy  far  the 
patient  and  family  maihari.  but  for  the 
organs  being  transplanted. 

Responee:  We  heve  not  accepted 
theee  oomments.  We  do  not  propose  to 
ensure  an  even  gaographic  distribution, 
nor  do  we  pn^oee  to  limit  the  nuanber  of 
facilitias  that  may  qualify  in  a  given 
area.  Whether  a  facility  wrill  be 
approved  will  depend  upon  whether  the 
facility  meets  the  coverage  criteria  set 
forth  in  this  notice.  We  recognize  the 
hardship  that  this  may  place  on  some 
transplant  recipients  and  their  families, 
but  we  do  not  believe  our  position 
adversely  affects  the  clinical  outcomes 
of  the  procedures.  We  also  note  that  the 
issue  of  geographic  access  %vill  probably 
diminish  over  time  as  more  centers  gain 
the  necessary  experience  to  meet  the 
criteria. 

Comment  One  commenter  believed 
that  our  criteria  are  too  restrictive  and 
limit  the  number  of  eligible  providers. 

Response:  In  the  case  of  liver 
transplants,  we  have  determined  that,  in 
carehdly  selected  patients,  managed 
according  to  specific  protocols  by 
experienced  medical  teams  at 
institutions  with  a  substantial 
dedication  to  and  experience  with  the 
procedure,  liver  transplantation  has 
resulted  in  increased  life  expectancy 
and  in  improved  quality  of  life.  We 
recognize  that  the  proposed  criteria  for 
experience,  survival  rates,  and  facility 
commitment  are  somewrhat  demanding. 
However,  our  goal  in  requiring  facilities 
to  meet  certain  criteria  is  not  to  restrict 
competition  but  to  maintain  die  quality 
of  services  required  by  this  complex 
procedure,  provide  coverage  of  Uie 
benefit  at  facilities  and  under  conditions 
that  have  been  shown  to  be  safe  and 
effective,  and  allow  entry  of  new 
qualified  providers.  We  beUeTe  dds 
approadi  ia  justified,  particularly  In 
view  of  the  typical  relationriiip  between 
experience  amd  quality  of  services. 

Facilities  will  continue  to  be  approved 
as  they  oome  to  OMet  the  facility  criteria. 
There  win  be  neither  a  cutoff  date  for 
receipt  of  applications  nor  a  limit  on  the 
number  of  approved  facilities,  and 
hospitals  that  may  faiitiate  a  liver 
transplant  program  may  do  so  with  the 
clear  understsoodiag  of  what  criteria 
they  will  haw  to  neat 

K  HMOs.  CMPs,  ondHCPPs 

Coauoeot  Several  health  BMiintenance 
orgaataattaM  (HMOs),  coipetttiv 
medical  plans  (CMPs).  and  Hadth  Care 
Pvapayment  Plana  (HCPPs)  contracting 
%vltfa  HCFA  for  tha  cava  of  Madkare 
beasfidailas  and  one  entity 
representing  such  otganiaatlaos  stated 


that  it  is  unfair  to  I 
organizations  to  cover  liver  transplants 
for  dieir  Medicare  anroUaea.  Instead.    . 
HCFA  should  adminiatar  dda  benefit 
separately  for  enrolleas  of  such 
oiganizationa  and  all  ooata.  including 
coinsurance  and  deductibla  coats, 
should  be  borne  by  HCFA.  eidier  aa  a 
separate  payment  or  in  a  manner  similar 
to  tha  way  Medicare  hospice  benefits 
are  provided  to  the  Medicare  enroUeea 
of  HMOa  and  CMPs.  The  conunenters 
suggestsd  that  if  HCFA  cannot  pay 
separately  for  li%er  transplants  and 
associated  costs,  it  should  delay  the 
effective  date  of  coverage  for  liver 
transplaiUs  until  the  1991  contract  year, 
so  that  organizations  can  adjust  their 
premium  and  benefit  leveb  and  HCFA 
can  adjust  its  payments  to  organizations 
to  account  for  the  new  service. 

Response:  HMOs,  CMPs  and  HCn>s 
contract  with  Medicare  on  an  anr.ual 
basis  for  care  of  Medicare  benendaries 
who  enroll  with  their  organizations. 
HMOs  and  CMPs  are  required  to  furnish 
the  hdl  range  of  covered  services  under 
Parts  A  and  B  to  Medicare  enrollees, 
except  for  hospice  benefits  under 
section  1812(aK4)  of  the  Act  HCPPs 
furnish  no  part  A  services  and  may 
choose  to  cover  less  than  the  full  range 
of  Part  B  covered  services,  within 
certain  limitations.  Beneficiaries 
enrolled  in  risk  contracting 
organizations  are  required  to  receive  all 
services  covered  under  the  plan  from  or 
through  the  organization:  if  this 
restrlctioa.  coBamonly  called  the  lock-In 
restriction,  is  violated,  neither  the 
organization  nor  Medicare  is  required  to 
pay  for  the  service.  There  are  no  lock-in 
restrictions  for  enrollees  of  cost- 
contractii^  organizations. 

Medicare  pays  HMOs  and  CMPs 
contracting  on  a  riak  basis  amounts  that 
are  fixed  in  advance  at  die  beginning  of 
each  calendar  year  and  are  based  on 
average  coata  for  similariy  situated 
Medicare  beneficiaries  who  reside  in  the 
counttes  from  which  the  organization 
draws  its  enrollees,  but  who  are  not 
enrolled  in  the  organization.  Medicaro 
pays  an  HMO.  CMP.  or  HCPP 
contracting  on  a  coat  baals  the 
raasonaUa  coats  buaurad  by  the 
organization  in  funiishing  covered 
Medicare  aarvioea  to  ita  enrollees.  In 
addition,  organizations  collect  directly 
frtMn  banafidariea.  often  by  fixad 
mondily  praadum  payments  and/or 
copayments  at  the  time  of  servloa. 
Insofar  aa  theae  premium  and 
copeymant  amounts  are  for  Medicare 
covered  aarvicas.  they  maj  not  exceed 
the  actuarial  value.  In  the  agpagata.  of 
Medicare  dednrtibtaa  and  coinanranea 
attributable  to  Medicare  covered 
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services.  Additional  amounts  may  be 
charged  for  supplemental  services  an 
organization  diooses  to  include  in  its 
benefit  plan.  HMOs  and  CKfiPs  are  not 
permitted  to  increase  their  charges  to 
Medicare  enrollees  or  to  decrease  the 
scope  of  services  offered  during  the  term 
of  the  contract  HCPPs  must  agree  not  to 
charge  Medicare  enrollee  amounts  in 
excess  of  the  applicable  Medicare 
deductibles  and  coinsurance  for  covered 
services. 

Medicare's  payments  to  organizations 
contracting  on  a  risk  basis  cannot  be 
adjusted  at  the  conclusion  of  the 
contract  term  to  account  for  actual  use 
of  Medicare  covered  services  by 
enrollees.  Medicare's  payments  to  cost- 
contracting  HMOs,  CMPs,  and  HCPPs 
are  adjusted  at  the  end  of  the  contract 
term  to  account  for  actual  use  of 
services,  but  Medicare  deducts  the 
normal  parts  A  and  B  deductible  and 
coinsurance  amounts  from  the 
adjustment.  All  HCPPs  and  some  HMOs 
and  CMPs  contract  on  a  cost  basis. 

We  cannot  agree  to  these 
conunenters'  requests  that  HCFA 
exclude  liver  transplants  and  associated 
services  frtim  the  scope  of  services  that 
must  be  furnished  by  HMOs  and  CMPs. 
Section  1876(c)(2)  of  tiie  Act  provides 
that  HMOs  and  CMPs  must  provide  all 
services  covered  under  Parts  A  and  B, 
for  persons  entitied  to  Parts  A  and  B 
respectively,  that  are  available  to 
beneficiaries  residing  in  the  geographic 
area  served  by  the  organization.  A 
statutory  change  contained  in  section 
4204(c)  of  die  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L 101- 
508)  provides  that  HMOs/CMPs 
contracting  on  a  risk  basis  are  not 
responsible  for  paying  for  new  or    - 
expanded  services  required  by  a 
national  coverage  determination  until 
the  costs  for  those  services  are  included 
in  the  Adjusted  Average  Per  Capita  Cost 
(AAPCC)  calculation.  This  statutory 
change  is  effective  January  1, 1991. 
However,  this  change  does  not  apply  to 
liver  transplants  because  the  costs  of 
adult  liver  transplants  are  included  in 
tiie  AAPCC  calculations  for  1991.  Thus, 
no  payment  beyond  the  regular 
capitation  amounts  will  be  paid  to  risk 
HMOs  and  CMPs  for  covered  adult  liver 
transplants  furnished  to  enrollees  in 
1990  or  in  any  year  following.  However, 
tiie  1990  AAPCC  rate  did  include 
allowance  for  benefits  including  long 
term  hospitalization  under  the  Medicare 
Catastrophic  Coverage  Act  (Pub.  L.  101- 
234),  which  was  subsequently  repealed. 

Coverage  of  liver  transplants  is  not 
comparable  to  hospice  benefits,  and  it  is 
not  equitable  or  desirable  to  treat  them 
similarly  for  the  purposes  of  HMOs  and 


CMPs.  Hospice  benefits  are  unique  in 
that  they  represent  an  alternative  form 
of  treatment  from  regular  Medicare 
program  benefits,  and  accordingly  the 
law  provides  that  a  beneficiary  who 
elects  hospice  benefits  does  so  in  place 
of  coverage  of  all  other  benefits  related 
to  the  terminal  condition.  The 
beneficiary  formally  waives  coverage  of 
all  Part  A  and  B  services  related  to  his 
or  her  terminal  condition.  Regulations  at 
42  CFR  417.414(a)(3)  exclude  hospice 
services  imder  Medicare  from  the  usual 
Part  A  and  B  scope  of  services  that  must 
be  provided  by  HMOs  and  CMPs. 
Medicare  enrollees  of  HMOs  and  CMPs 
who  elect  hospice  benefits  under 
Medicare  are,  in  effect  suspended  from 
their  enrollment  in  the  organization  for 
most  Medicare  services  related  to  the 
terminal  condition  and  instead  receive 
palliative  treatment  only  from  the 
hospice.  HCFA  also  adjusts  the  payment 
to  the  organization  by  subtracting  the 
cost  for  providing  Parts  A  and  B  services 
to  the  enrollee  (called  the  organization's 
adjusted  community  rate)  bom  the 
monthly  payment  due  the  organization. 
If  any  Part  A  or  Part  B  covered  services 
are  provided  by  an  HMO  or  CMP  to  a 
hospice  patient  such  as  those  not 
related  tn  the' terminal  condition  or 
attending  physician  services,  the  HMO 
or  CMP  bills  Medicare  for  them  on  a  fee- 
for-service  basis.  The  hospice  is  paid 
separately  for  the  services  it  provides 
under  rules  at  42  CFR  part  41& 

HOn^  contracting  witii  Medicare 
under  section  1833(a)(1)(A)  of  the  Act  do 
not  provide  benefits  under  Part  A  so 
they  are  not  required  to  pay  for  the 
majority  of  services  that  are  covered  if  a 
beneficiary  receives  a  covered  liver 
transplant  HCPPs  will  be  paid  80 
percent  of  their  reasonable  costs  of 
covering  liver  transplant-related  Part  B 
services,  less  applicable  deductible 
amounts.  HMOs/CMPs  contracting  with 
Medicare  on  a  reasonable  cost  basis 
will  similarly  be  paid  the  reasonable 
costs  they  actually  incur  in  coimection 
with  covered  liver  transplants  less 
applicable  coinsurance  and  deductibles, 
liie  applicable  coinsurance  and 
deductibles  are  recouped  through 
premium  and  other  charges  to 
beneficiaries.  We  cannot  adjust  risk- 
basis  HMO/CMP  payment  amounts  to 
include  costs  of  liver  transplants  until 
January  1991,  however,  because  section 
1876(a)(1)(A)  of  the  Act  requires  the 
Secretary  to  determine  payment  rates 
annually  in  advance  for  each  calendar 
year  and  does  not  permit  retroactive 
adjustment  of  payment  rates. 

HCFA  does  not  believe  it  is 
appropriate  to  change  the  effective  date 
for  liver  transplant  coverage.  Section 


1862(a)(lKA)  of  the  Act  requires  die 
Medicare  program  to  pay  for  items  and 
services  that  are  reasonable  and 
necessary  for  diagnosis  and  treatment  6! 
an  illness  or  an  bijury.  We  determined 
on  March  8, 1980  that  liver  transidants 
are  reasonable  and  necessary  treatment 
under  the  conditions  delineated  in  this 
notice  that  ensure  that  such  services  are 
safe  and  effective.  We  believe  we  are 
legally  precluded  bom  delaying 
coverage  of  these  services  and,  thus, 
denying  Medicare  beneficiaries  the 
benefit  of  this  treatment  for  an  interim 
period  after  we  have  already 
determined  that  such  transplants  are 
reasonable  and  necessary  if  performed 
imder  certain  conditions. 

Comment  An  HMO  suggested  that 
patients  requiring  liver  transplants 
shoidd  be  barred  bom  enrolling  in  an 
HMO  or  CMP  that  contivcts  on  a  risk 
basis  with  Medicare. 

Response:  Section  1876(d]  of  the  Act 
provides  that  every  individual  enrolled 
in  Parts  A  and  B  of  Medicare,  or  Part  B 
only,  may  enroll  with  any  HMO  or  CMP 
contracting  with  Medicare  that  serves 
the  geographic  area  in  which  the 
beneficiary  resides,  except  for  pereons 
medically  determined  to  have  end  stage 
renal  disease  (ESRD).  Section 
1876(b)(3)(A)(i)  of  die  Act  requires  that 
during  any  open  enrollment  period, 
HMOs  and  CMPs  must  accept  all 
eligible  individuals,  up  to  the  limits  of 
their  capacity  and  without  restrictions, 
except  as  may  be  authorized  in 
regulations.  Regulations  at  42  CFR 
417.422  define  the  criteria  for  eligibility 
to  enroll  in  an  HMO  or  CMP  and 
exclude  bom  eligibility  pereons  who 
have  been  determined  to  have  ESRD  or 
who  have  elected  hospice  benefits  under 
Medicare.  Beneficiaries  who  have 
elected  hospice  benefits  under 
Medicare,  by  definition,  are  expected  to 
live  6  months  or  less.  This  fact  coupled 
with  the  requirement  that  beneficiaries 
elect  the  hospice  benefit  in  place  of 
Parts  A  and  B  services  Uiat  are  related 
to  the  terminal  condition  (as  discussed 
above],  formed  the  basis  for  our 
decision  to  permit  HMOs  and  CMPs  to 
deny  enrollment  to  beneficiaries  who 
have  elected  hospice  benefits.  Another 
factor  is  that  hospice  care  is  an  election 
that  may  be  revoked  by  the  beneficiary 
at  any  time  and  that  if  revoked,  the 
beneficiary  is  then  eligible  to  enroll  in 
an  HMO  or  CMP.  These  two  instances 
are  the  only  exceptions  to  the  rule  that 
HMOs  and  CMPs  may  not  screen 
enrollees  based  on  their  health  status.  In 
fact  if  a  current  enrollee  of  an  HMO  or 
CMP  develops  ESRD  or  elects  the 
hospice  benefit  the  organization  may 
not  disenroll  that  person.  The  law  does 


/  Vol  sa.  Ho.  71  /  Friday.  April  12.  MM  /  Nottoet 


Fedewl  Regtotar  /  Vol.  56.  No.  71  /  Friday.  April  12.  1991  /  Notices 


not 


in  part 
toWiOaand 

afaB 


in  tba  latlng  poa|p  (latlng  froapa  art 
baaad  aa  MB.  sax,  dlaabmty. 
iiiaiiliilhiiMKatiea.  and  wMaia  latoa). 
To  pmil  HMOi  awl  GMn  to  dtwnraU 
ordaay  miiiiUbimK  to  tkkat 
banafidaitoa  would  Asm  paymtnt*  and 
ba  unfoir  to  beoafidariM. 

repreMBtiniHMOo.  CMPt.  and  HCPPi 
requaatad  thit  tba  nilii«  daiify  that 
enrolleea  of  oqiMiliationa  contracting  on 
a  riak  baaia  nay  not  toiar  thenaelvea  for 
livar  tranaplanta  out-of-plan  and  that 
lock-In  reatrictiona  apply  to  thia  benefit 
Thia  onaniiaHon  and  aeveial  HMOa 
alao  reqiiaatad  diat  HCFA  make  an 
exception  to  the  requireawnt  that  liver 
tranaplanta  be  performed  at  oentera 
which  have  been  approved  for  that 
aervice.  if  an  emergency  prevents  the 
procedure  from  b^ig  performed  at  a 
livar  tranaplant  center  approved  by 
HCFA 

Response:  The  requirement  at  42  CFR 
417.448  that  die  aervicea  muat  be 
furnished  by  the  organization  or  through 
arrangements  made  by  the  organization 
appliea  to  liver  tranaplanta. 

Under  42  CFR  417.410.  HMOa  and 
CMPa  moat  aupply  or  arrange  for 
Medicare-covered  aervicea  to  be 
provided  by  providers  and  auppliera  that 
meet  die  Medicare  conditiona  of 
participation  and  coverage.  If,  even  on 
an  emeigency  baaia.  a  hver  transplant 
occurs  at  a  hoapital  that  has  not  been 
approved  as  a  Medicare  liver  transplant 
facility,  it  would  not  be  a  covered 
service.  Neither  Mediosre  nor  die  HMO 
or  CMP  would  be  required  to  pay  for 
tUa.aarvice. 

Comment-  A  HMO  wanted  to  know  if 
HMOs  and  CMPs  would  be  held  liable 
for  denying  liver  transplants  to  persons 
during  the  period  of  March  8. 1980  and 
the  date  of  diis  final  notice. 

Aesponser  No  HMO  or  CMP  will  be 
subject  to  sanctions  for  failure  to 
arrange  for  or  authorise  hver  transplants 
to  otherwise  eligible  enrolleea  for  the 
period  between  March  8, 1980  and  die 
date  of  thia  notice.  Riak  HMOa  and 
CMPa  must,  however,  cover  liver 
tranapbnta  actually  received  by 
enrolleea  if  the  liver  tranaplanta  were 
perfonaed  after  March  8, 1990  at  a 
tranaplant  center  which  ia  approve  by 
HCFA  baaed  on  dw  conditiona  in  Uiia 
notice  to  perform  diat  aervice,  )uat  aa 
the  Medicare  propam  will  cover  aueh 
tranaplanta  for  beneficiaries  who  are  not 
enrolled  fai  an  HMO  or  CMP.  In  audi 
caaes,  the  tranaplant  would  be  deemed 
to  be  aothoriaad  by  die  HMO/CMP. 
aince  it  ooold  not  actually  have  been 


autliwiwd  as  a  coaaiad  aarHoe  prior  to 
Uiia  aotioa.  Altoriha  dato  af  dria  natioe. 
a  Medkara  eaaawi  traaapiaat  wiM  aaly 
be  oaaand  by  a  riak  »iO  ar  CMP  tf  it 
ia  audMdaad  by  Iba  HMO  or  CMP  or  If  it 
ia  dalauniuad  aa  reoaMayaratkm  diat 
covarafB  waa  iaipvapariy  daaiad. 

GcNiuneiitr  Aa  HMO  laquaated  diat 
HCFA  davalop  a  apadfic  ratfna  groiqi 
for  enroUad  banofldariea  who  have 
imdergooe  a  Ihrer  tranaplant.  aimikr  to 
the  apedal  rating  category  in  effect  for 
enroUaea  arfao  hava  ESAD. 

Response:  We  cannot  agree  with  thia 
commentar'a  reqoeat  to  devdop  a 
specific  rating  group  for  baneficiariea 
who  have  undeigooe  a  liver  transplant 
The  expansion  (rf  Medicare  coverage  to 
include  liver  transplants  is  not 
comparaUe  lo  the  situation  involving 
ESRO  benefidaries.  ESRD.  radier  dian 
being  a  Medicare  covered  service,  is  a 
baaia  for  Medicare  entiUement  Specific 
ratea  developed  for  ESRO.  aa  for  the 
aged  and  diubled.  reflect  the  distinct 
category  of  beneficiary. 

As  with  previous  coverage 
expanaiona,  payment  for  liver 
tranajdanta  will  be  incorporated  into  the 
exiatiiag  per  capita  rating  groupa. 
However,  if  a  diagnoaia-related  cost 
adjustment  to  the  payment  rates  is  later 
adopted,  perhaps  liver  transplant 
enroUees  will  fall  into  a  higher  payment 
group. 

F.  MisceUaneoos 

Comment  One  commenter  suggested 
that  since  live  liver  donation  is  a  viable 
option  for  transplantation,  HCFA  should 
consider  provitfing  criteria  for  those 
centers  that  wish  to  provide  this  type  of 
transplantation. 

Response:  We  have  not  accepted  this 
comment  Live  liver  donation  in  use  for 
transplantation  ia  atill  considered  an 
investigational  procedure,  and  the 
recipients  are  predominately  children. 
We,  therefore,  do  not  feel  it  necessary  to 
provide  any  criteria  for  this  type  of  liver 
transplantation.  In  addition,  the  OHTA 
assessment  report  was  based  on  the  use 
of  orthotopic  adult  liver 
transplantations. 

Comment  One  commenter  suggested 
we  create  a  conditional  designation 
status  for  fadlities  that  have  not  done 
the  required  number  of  Uver  transplants 
but  have  experience  with  other  types  of 
organ  transplants. 

Response:  We  have  rejeded  this 
suggestion  to  grant  conditional 
approvab  to  facilities  that  do  not  meet 
the  reqatoed  experience  criteria.  Sudi 
approvals  are  not  consistent  with  the 
intent  of  the  criteria,  whidi  is  to  ensure 
that  Medicare  benefidaries  In  need  of 
liver  tranaplanta  recdva  them  only  in 
fadlitiea  wiUi  aabatantial  dedication  to 


and  a^partoaos  adtn  bm  praoedure. ' 
White  wa  agree  that  alpilikaol 
experiawa  to  olbar  oagsa  traasplants  is 
of  vafaa  and  sbeidd  ba  taksn  toto 
accoant  to  Iba  nvtow  of  a  fsdlity's 
appUcatiea.  wado  not  bebeve  diat  odier 
rasaffidently 
I  to  bvar  tmasfdants  to  permit 
an  excapttoa  to  tba  eritaiia  baaed  on  the 
aubatitadoo  of  the  axpertence  for  the 
leqaired  eapettonce  fai  liver  tranaplanta. 

Comment  One  commenter  noted  that 
we  have  stoted  diat  Cadlity-apedfic 
heart  transplant  coverage  haa  been  a 
great  auooeaa  but  we  have  not  offered 
any  data  to  aupport  that  contention. 

Response:  Aa  of  thia  writing,  46 
fadlitiea  have  been  approved  by 
Medicare  to  perfbnn  heart  transplants. 
Of  diese  48;  only  13  have  been 
performing  Me(ficar»K»vered 
transplants  for  4  years.  The  other  33  ' 
have  been  performing  them  for  3  yean 
or  less.  Therefore,  we  are  fast  now 
beginning  to  expoience  the  numben  of 
transplants  neceaaary  to  gather 
meaningful  data.  The  data  gathering  - 
process  haa  begun,  and  we  will  offtf 
thoae  dato  to  the  public  at  a  future  date. 

Comment  Several  commenten 
indicated  that  a  facility 
retransplantation  rate  should  be 
considered  a  critical  requirement  for 
approval  as  s  Uver  transplant  facility. 

Response:  We  disagree  with  the 
notion  of  considering  the 
retransplantation  rate  as  a  critical 
requirement  because  we  do  not  have 
enough  data  to  employ  it  as  a  qualifying 
criterion.  We  are,  ho%vever,  requiring . 
reporting  of  the  retransplantation  rate 
per  year  for  the  last  2  yean  as  part  of 
the  data  collection  requirements 
contained  in  sectton  VA.  5.  We  have 
included  this  requirement  to  obtain  a 
better  overall  picture  of  the  facility's 
experience  with  liver  transplants. 

IV.  Summary  of  Changaa 

We  have  liated  bdow  the  diangea 
made  from  our  propoaaL  Changes  2, 3, 
and  4  are  discussed  ia  section  III  of  this 
notice. 

1.  We  are  using  die  DRG  dassification 
480,  "Uver  tranaplanta"  (radier  dian  478, 
"Liver  transplante")  and  have 
established  a  relative  weight  of  15.2645 
(rather  dian  ZIJOOO),  This  relative  weight 
was  determined  using  the  methodology 
established  by  our  September  4, 1990 
final  rule  on  FY  1901  prospective 
payment  ratea  for  hospitals  (55  FR 
35990). 

2.  We  are  deleting  portal  vein 
thrombods,  as  a  contratodication  to 
transplant  from  the  guidelines  for 
patient  selection  criteria  for  Uver 
tranaplanta. 


3.  Our  proposed  notice  Usted 
"hepatitis  B,  antigen  negative 
(postnecrotic  drraosis)''  as  a  qualifying 
clinical  condition.  This  has  been 
corrected  to  "postnecrotic  cirrhosis, 
hepatitis  B  surface  antigen  negative". 

4.  In  section  V.B.S  of  this  notice 
(which  concerns  experience  and 
survival  rates),  we  are  including  the 
requirement  that  hospitals  submit  data 
on  their  retransplantation  rates. 

V.  Providons  of  This  Nottca 

We  are  providing  a  national  coverage 
decision,  under  section  1882(a)(l)(A}  of 
the  Act,  that  for  Medicare  coverage 
purposes,  liver  transplante  in  adulte 
with  certain  spedfied  conditions  are 
medically  reasonable  and  necessary  if 
performed  in  facilities  that  meet  certain 
criteria  and  are  approved  by  HCFA  for 
liver  transplante.  A  facility  that  wishes 
to  obtain  coverage  of  liver  transplante 
for  ite  Medicare  patiente  must  submit  an 
application  and  supply  documentation 
showing  its  initial  and  ongoing 
compliance  with  each  of  the  criteria. 

For  facilities  that  are  approved. 
Medicare  will  cover  imder  Part  A 
(Hospital  Insurance)  aU  medically 
reasonable  and  necessary  inpatient 
services.  For  facilities  receiving 
Medicare  payment  under  the  Medicare 
prospective  payment  system,  we  wiU 
use  DRG  classification  460.  "Liver 
transplante."  We  have  established  a 
relative  weight  of  15.2845  for  DRG  480 
and  a  62-day  outiier  Uireshold.  (DRG  480 
has  the  highest  relative  weight  among 
the  490  DRGs.)  Organ  acquisition  coste 
will  be  paid  separately  on  a  cost  basis. 
Physician  services  related  to  the 
transplant  as  well  as  non-hospital 
services  related  to  pre-  and  post- 
transplant  care,  wiU  be  covered  under 
Part  B  (Supplementary  Medical 
Insurance)  and  paid  based  on  the 
generally  appUcable  rules  for  Part  E 
Outpatient  self-administrable  drugs 
used  in  immunosuppressive  therapy, 
such  as  cydosporine,  are  covered  under 
Medicare  for  a  period  of  up  to  1  year 
beginning  with  the  benefidary's  date  of 
disdiaige  from  die  inpatient  hospital 
stay  during  which  a  covered  organ 
transplant  was  performed.  Medicare 
will  cover  retransplante  in  approved 
fadlities  onfy  if  the  initial  transplant 
was  performed  for  a  covered  condition, 
reganUess  of  whether  it  was  a 
Medicare-covered  transplant 

Jf  a  Medicare  benefidary  receives  a 
covered  liver  transplant  from  an 
:  approved  facility,  reasonable  and 
necessary  services  for  followup  care 
and  for  complications  are  covered,  as 
determined  by  our  contractors,  even  if 
such  services  are  furnished  by  a  facility 
that  although  eligible  for  Medicare 


payment  is  not  specifically  approved  as 
a  Medicare  liver  transplant  facility. 

Medicare  will  not  cover  liver 
transplants  or  retransplante  in  facilities 
that  have  not  been  approved  as 
Medicare  liver  transplant  fadlities.  If  a 
Medicare  benefidary  received  a  Uv» 
transfrfant  from  a  facility  that  is  not 
ajiproved  as  a  Medicare  Uver  transplant 
fadUty  or  received  a  Uver  transplant  for 
a  condition  for  which  a  transplant  is  not 
covered  under  Medicare,  we  wiU  not 
cover  any  inpatient  services  assodated 
with  the  transplantation  procedure.  In 
such  cases,  i^ysidan  senrices 
assodated  with  the  transplantation 
procedure  are  not  covered.  Thus, 
payment  will  not  be  made  for  the 
performance  of  the  transplant  or  for  any 
other  services  assodated  with  the 
transplantation  procedure  if  performed 
in  a  non-approved  fadUty. 

However,  after  a  beneficiary  has  been 
discharged  from  a  hospital  (which  was 
not  approved  as  a  Medicare  Uver 
transplant  fadUty)  in  which  he  or  she 
received  a  Uver  transplant  medical  and 
hospital  services  required  as  a  result  of 
the  non-covered  transplant  wiU  be 
covered  in  a  fadUty  otherwise  eligible 
for  Medicare  payment  if  the  services  are 
reasonable  and  necessary  in  aU  other 
respects.  Thus,  coverage  wiU  be 
provided  for  subsequent  inpatient  stays 
or  outpatient  treatment  ordinarily 
covered  by  Medicare  even  if  die  need 
for  treatment  arose  because  of  a 
previous  non-covered  Uver  transplant 
procedure.  These  services  also  wiU  be 
covered  for  Medicare  benefidaries  who 
were  not  boaefidaries  at  the  time  they 
recdved  a  Uver  transplant  regardless  of 
whether  or  not  the  transplant  was 
performed  at  an  approved  facility. 

Once  a  fadUty  applies  for  approval 
and  is  approved  as  a  Uver  transplant 
fadUty  for  Medicare  purposes,  it  is 
obUged  to  report  immediately  to  HCFA 
any  events  or  changes  that  would  afiied 
ite  approved  status.  Specifically,  a 
facility  must  report  any  significant 
decrease  in  .the  number  of  Uver 
transplante  performed  or  survival  rates, 
.the  transplantation  of  patiente  who  do 
not  meet  ite  patient  selection  criteria, 
the  loss  of  key  membera  of  the 
transplant  team,  or  any  other  changes 
that  could  affed  the  performance  of 
Uver  transplante  at  the  faciUty.  Changes 
from  the  terms  of  approval  may  lead  to 
withdrawal  of  approval  for  Medicare 
coverage  of  Uver  transplante  performed 
at  the  fadUty. 

A.  Requirements  for  Coverage 

1.  Specific  clinical  conditions 
required  for  liver  transplantation 
coverage.  Medicare  coverage  of  Uver 
transplants  in  adulte  wiU  only  be  made 


for  those  benefidaries  who  meet  tb» 
appUcable  criteria  and  who  are 
diagnosed  as  having  one  of  the . 
foUowing  clinical  conditions: 

a.  Primary  biUary  cirriicsis: 

b.  Primary  sclerosing  cholangitis; 

c.  Postnecrotic  drrtiosis.  hepatitis  B  . 
surface  antigen  negative; 

d.  Alcoholic  cirriiosis; 

e.  Alpha-1  antitrypsin  defidency 
disease: 

f.  Wilson's  disease;  or 

g.  Primary  hemochrometosis. 

2.  Other  coverage  criteria.  FadUties 
must  have  written  patient  selection 
criteria  for  determining  suitable 
candidates  for  Uver  transplante.  When 
specific  criteria  are  considered  in 
connection  with  the  assessment  of  an 
individual  patient's  suitabiUty  for  a  liver 
transplant  we  beUeve  that  Uver 
transplants  are  medicaUy  reasonable 
and  necessary.  Therefore,  we  have 
developed  patient  selection  guidelines 
(contained  in  section  V.E.  of  diis  notice) 
that  are  a  subset  of  the  criteria  that 
faciUties  are  required  to  meet  so  that  we 
may  be  asstired  of  their  qualifications  to 
provide  medicaUy  reasonable  and 
necessary  Uver  transplante  to  Medicare 
patients. 

B.  Facility  Requirements 

The  criteria  that  we  wiU  reqdre 
fadUties  to  meet  in  order  to  receive 
Medicare  payment  for  Uver 
transptantations  follow. 

1.  Patient  selection.  A  facility  must 
have  adequate  written  patient  selection 
criteria  and  an  implementation  plan  for 
their  appUcation. 

Inpatient  management  A  fadUty 
must  have  adequate  patient 
management  plans  and  protocols  that 
indude  the  following: 

a.  Therapeutic  and  evaluative 
procedures  for  the  acute  and  long-term 
management  of  a  patient  induding 
management  of  commonly  encountered 
complications.  The  basis  for  confidence 
in  these  plans  must  be  stated. 

b.  Patient  management  and  evaluation 
during  the  waiting  and  immediate  post- 
discharge,  as  weU  as  in-hospitaL  phases 
of  the  program. 

c  Long-term  m$inagement  and 
evaluation,  including  edocaticm  of  the 
patient  Uaison  with  the  patient's 
attending  physidan,  and  the 
maintenance  of  active  patient  records 
for  a  period  of  at  least  5  years. 

3.  Commitment  A  fadlity  must  make 
a  suffident  commitment  of  resources 
and  planning  to  the  liver  transplant 
program  to  carry  through  ite  appUcation. 
Indications  of  this  commitment  could 
include  the  foUowing: 


im4 
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a.  Commitment  of  the  facility  to  the 
liver  transplant  program  it  at  all  levels 
and  broadly  evident  throuj^out  the 
fsdlity.  (A  liver  transplantation  program 
requires  a  mafor  commitment  of 
rasouroes.  They  may  Intermittently 
include  many  other  departments  as  well 
as  the  principal  sponsoring 
departments.) 

b.  The  facility  has  expertise  in  the 
following  areas:  Medical,  surgical  and 
other  relevant  areas,  particularly 
hepatology,  vascular  suigery. 
anesthesiology,  immunology,  infectious 
diseases,  pulmonary  diseases, 
pathology,  radiology,  nursing,  blood 
tMuiking.  and  social  services.  The  facility 
must  identify  individuals  in  these  areas 
in  order  to  achieve  an  identifiable  and 
stable  transplant  team.  Responsible 
medical/sui^cal  members  of  the  team 
must  be  board  certified  or  eligible  to 
take  the  boards  in  dieir  respective 
disciplines  or  have,  in  the  opinion  of  the 
non-Federal  experts  (discussed  in  V.C 
of  this  notice)  demonstrated  competence 
irrespective  of  board  status. 

(1)  The  component  teams  must  be 
integrated  into  a  comprehensive  team 
with  clearly  defined  leadership  and 
correspon(Ung  responsibility. 

(2)  The  anesthesia  service  must 
identify  a  team  for  transplantation  that 
must  be  available  at  all  times. 

(3)  Tha  infectious  disease  service  must 
have  both  the  professional  skills  and 
laboratory  resources  needed  to  discover, 
identify,  and  manage  the  complications 
from  a  whole  range  of  organisms,  many 
of  which  are  not  commonly  encountered. 

(4)  The  nursing  service  must  identify  a 
team  or  teams  trained  not  only  in 
hemod]rnamic  support  of  the  patient,  but 
also  in  the  special  problems  of  managing 
immunosuppressed  patients. 

(5)  Pathology  resources  must  be 
available  for  studying  and  reporting 
promptfy  the  pathological  responses  to 
transplantation. 

(0)  Adequate  social  service  resources 
must  be  available. 

(7)  Mechanisms  must  be  in  place  for 
managing  the  liver  transplant  program 
that  assure  that — 

(A)  Patient  selection  criteria  are 
consistent  with  those  set  forth  in  tha 
facility's  written  patient  selection 
criteria. 

(B)  The  fadlify  is  responsible  for  the 
ethical  and  medical  considerations 
involved  in  the  patient  selection  process 
and  application  of  patient  selection 
criteria. 

(8)  Adequate  plans  exist  for  organ 
procurement  meeting  legal  and  ethical 
criteria,  as  nvell  as  yiekUng  viable 
transplantable  oigans  in  reasonable 
numbers. 


4.  Facility  plans.  The  fadlify  must 
have  overall  fadlify  plans, 
commitments,  and  resources  for  a 
program  that  will  ensure  a  reasonable 
concentration  of  ejqMrience: 
spedfically,  12  or  more  liver 
transplantation  cases  per  year  in  adults 
who  have  one  or  more  of  the  covered 
conditions.  This  level  of  activify  must  be 
shown  feasible  and  likely  on  the  basis  of 
plans,  commitments,  and  resources. 

6.  Experience  and  survival  rates.  The 
fadlify  must  demonstrate  experience 
and  success  with  clinical  organ 
transplantation. 

The  bdlify  must  have  an  established 
liver  transplantation  program  with 
documented  evidence  of  12  or  more 
adult  patients,  vAlo  have  one  or  more  of 
the  covered  conditions,  in  each  of  the 
two  preceding  12-month  periods. 

Initially,  the  facilify  must  demonstrate 
an  actuarial  1-year  survival  rate  of  77 
percent  and  an  actuarial  2-year  survival 
rate  of  60  percent  for  adult  patients  who 
have  one  of  the  seven  covered 
conditions  and  who  have  had  liver 
transplants  at  that  facilify  during  the 
time  the  facilify  is  calculating  its 
experience  and  survival  rates.  In 
reporting  their  actuarial  survival  rates, 
facilities  must  use  the  Kaplan-Meier 
technique  and  must  report  both  1-year 
and  2-year  survival  rates.  The  following 
definitions  and  rules  also  must  be  used: 

a.  The  date  of  transplantation  (or,  if 
more  than  one  transplantation  is 
performed,  the  date  of  the  first 
transplantation)  must  be  the  starting 
date  for  calciilation  of  the  survival  rate. 

b.  For  those  dead,  the  date  of  death  is 
used,  if  known.  If  the  date  of  death  is 
unknown,  it  must  be  assumed  as  1  day 
after  the  date  of  the  last  ascertained 
survival 

&  For  those  who  have  been 
ascertained  as  surviving  within  60  days 
before  the  fiducial  date  (the  point  in 
time  when  the  fadlify's  survival  rates 
are  calculated  and  its  experience  is 
reported),  survival  is  considered  to  be 
the  date  of  the  last  ascertained  survival 
except  for  patients  described  in 
paragraph  (e)  below. 

NotK  The  fiducial  date  caimot  be  is  die 
future:  it  must  be  within  80  days  befora  the 
date  w«  raoeive  tlw  applicatioa 

d.  Any  patient  who  is  not  known  to  be 
dead  but  whose  survival  cannot  be 
ascertained  to  a  date  that  is  within  60 
days  before  the  fidudal  date,  must  be 
considered  as  "lost  to  followup"  for  the 
purposes  of  this  analysis. 

e.  Any  patient  transplanted  between 
61  and  120  days  before  the  fidudal  date 
must  be  considered  as  "lost  to  followup" 
if  he  or.  she  is  not  known  to  be  dead  and 
his  or  her  survival  has  not  been 


ascertained  for  at  least  60  days  before 
the  fidudal  date.  Any  patient 
transplanted  within  60  days  before  the 
fidudal  date  must  be  considered  as  "lost 
to  followup"  if  he  or  she  is  not  known  to 
be  dead  and  his  or  her  survival  has  not 
been  ascertained  on  the  fidudal  date. 

f.  A  facilify  must  submit  its  survival 
analyses  using  the  assumption  that  each 
patient  in  the  "lost  to  followup" 
category  died  1  day  after  the  last  date  of 
ascertained  survival.  However,  a  fadlify 
may  submit  additional  analyses  that' 
reflect  each  patient  in  the  "lost  to 
followup"  category  as  alive  at  the  date 
of  the  last  ascertained  survival. 

In  addition  to  reporting  actuarial 
survival  rates,  the  fadlify  must  submit 
the  following  actual  information  on 
every  Medicare  and  non-Medicare 
patient  who  received  a  liver  transplant 
for  one  of  the  seven  covered  indications 
between  January  1. 1982  and  the  date  of 
the  application: 

•  Transplant  number. 

•  Age. 

•  Sex. 

•  Date  of  transplant 

•  Clinical  indication  for  transplant 

•  Date  of  most  recent  ascertained 
survival. 

•  Date  of  death. 

•  The  category  of  each  patient  (that 
is.  living,  dead,  or  "lost  to  followup" 
according  to  the  criteria  B.5.d  or  e 
above. 

Unique  patient  identifiers  are  not 
needed  for  data  prior  to  the  application. 
The  facilify  may  submit  additional 
information  on  any  of  the  cases  that  it 
would  like  considered  in  the  review. 

Although  we  are  not  requiring  that 
these  data  be  submitted  in  a  particular 
format  our  review  will  be  facilitated  if 
the  data  are  submitted  as  follows: 

•  Data  are  tabulated  in  seven 
columns,  with  data  for  each  patient 
appearing  as  one  line  and  Usted  in  the 
sequence  of  date  of  transplant 

•  The  fidudal  date  should  appear  on 
each  page. 

•  The  transplant  numbers  listed  may 
be  existing  liver  transplant  numbers 
used  by  the  applicant  facilify.  If  so,  the 
basis  for  any  missing  numbers  should  be 
explained. 

•  The  tabulation  should  indude  no 
more  than  these  required  data.  If  more 
data  are  provided,  Uiey  should  be 
provided  through  additional  tables  or 
supplemental  explanation^ 

g.  In  addition  to  the  data  above  on  the 
individual  patient  the  facilify  must 
submit  its  retransplantation  rate  per 
year  for  the  last  2  years  for  all 
transplants. 

8.  Maintenance  of  data.  The  facilify 
must  agree  to  maintain  and,  when 
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requested,  peiiodicaify  submit  data  to 
HGFA  in  standard  format  about 
patients  selected  (indoding  patient 
identifiers),  protocols  used,  and  short- 
and  loag-term  outcome  on  all  patients 
who  undergo  liver  transplantation,  not 
only  those  for  wlumi  payment  under 
Medicare  is  sought  (Such  data  are 
necessary  to  provide  a  data  base  fOT  an 
■  ongoing  assessment  of  liver 
transplantation  and  to  ensure  that 
approved  facilities  maintain  appropriate 
patient  selection  criteria,  adequate 
txperience  levels  and  satisfadtny 
patient  outcomes.)  In  addition,  facilities 
must  agree  to  notify  HCFA  immediately 
of  any  change  related  to  the  fadlify's 
transplant  program  (induding  turnover 
of  key  staff  members)  that  could  affect 
the  health  or  safefy  of  patients  selected 
for  covered  Medicare  liver  transplants 
or  that  would  otherwise  alter  specific 
elements  in  their  application.  For 
example,  a  facilify  must  report  any 
significant  decrease  in  its  experience 
level  or  survival  rates,  the  loss  of  key 
members  of  the  transplant  team,  the 
transplantation  of  patients  who  do  not 
meet  the  fadlify's  patient  selection 
criteria,  or  any  other  changes  that  could 
affect  the  performance  of  liver 
transplants  at  the  facilify.  Changes  from 
the  terms  of  approval  may  lead  to 
withdrawal  of  approval  for  Medicare 
coverage  of  liver  transplants  performed 
at  the  facilify. 

Facilities  not  approved  for  Medicare 
covered  liver  transplants  are  not 
required  to  maintain  data  in  standard 
format  However,  if  these  facilities  apply 
for  Medicare  approval  they  will  be 
required  to  submit  such  data  for  all 
patients  receiving  a  liver  transplant  The 
fadlify  must  submit  these  data 
beginning  30  days  after  notification  of 
the  data  requirements.  We  plan  to  issue 
instructions  in  the  near  future  to  all 
hospitals  regarding  the  required  data. 

7.  Organ  procurement  TUta  fadlify 
must  be  a  member  of  the  Organ 
Procurement  and  Transplantation 
Network  (OPTN)  as  a  liver  transplant 
center  and  abide  by  its  approved  rules. 
The  OPTN  is  currently  adndnisterad 
under  a  HHS  contrad  by  the  United 
Network  for  Organ  Sharing.  However,  to 
date,  the  Secretary  has  approved  no 
rules  binding  upon  Medicare  and 
Medicaid  p^tidpants.  The  facilify  must 
have  an  agreement  with  a  designated 
organ  procurement  organization  to 
obtain  donor  organs. 

a.  If  a  liver  transplantation  center  uses 
the  services  of  an  outside  organ 
procurement  organizatioo  to  obtain 
donor  organs,  it  most  have  a  written 
arrangement  covering  these  servicaa. 
The  liver  transplantatioD  program  most 


notify  the  Secretary  in  writing  witiiin  30 
days  of  terminating  sodi  airangements. 
b.  "Oigan  procurement  organisation" 
is  defined  as  an  orgaaixation  that  has 
been  designated  by  HCFA  as  an  organ 
procurement  ofganization  and  that 
meets  the  criteria  in  section  371(b)  of  the 
Public  Health  Service  Act  42  US.C 
273(b).  Such  an  agency  performs  or 
coordinates  all  of  the  following  services: 

(1)  Retrieval  of  donated  livers; 

(2)  Preservation  of  donated  livers; 

(3)  Transportation  of  donated  livers; 
and 

(4)  Maintenance  of  a  system  to  locate 
prospective  recipients  for  retrieved 
organs. 

8.  Laboratory  services.  The  fadlify 
must  make  available,  directfy  or  under 
arrangements,  laboratory  services 
(induding  blood  banking)  to  meet  the 
needs  of  patients.  Laboratory  services 
are  performed  in  a  laboratory  facilify 
approved  for  partidpation  in  the 
Medicare  prraram. 

9.  Billing.  The  fadlify  must  agree  to 
submit  claims  to  Medicare  only  for  adult 
liver  transplants  performed  on 
individuals  who  have  been  diagnosed  as 
having  one  of  the  following  conditions: 

a.  Primary  biliary  drrhosis; 

b.  Primary  sderosing  cholangitis; 

c.  Postnecrotic  cirrhosis,  hepatitis  B 
surface  antigen  negative; 

d  Alcoholic  cirrhosis; 

e.  Alpha-1  antitrypsin  defidency 
disease; 

f.  Wilson's  disease;  or 

g.  Primary  hemochromatosis. 

C.  Process  for  Review  andAfproval  of 
Facilities 

Facilities  that  wish  to  objain  liver 
transplantation  coverage  fcv  their 
Medicare  patients  are  required  to  submit 
an  application  and  supply 
documentation  showing  tiieir  initial  and 
ongoing  compliance  %inth  eadi  of  the 
criteria.  We  will  reexamine  die  use  of 
the  criteria  in  3  years  to  verify  its 
continuing  appropriateness. 

The  approval  of  facilities  will  be 
based  on  a  review  of  the  materials 
submitted  regarding  their  experience 
and  expertise,  as  well  as  thdr 
commitment  to  the  Uver  transplant 
program.  We  will  condod  the  revdw 
with  the  aid  and  advice  of  non-Federal 
experts  in  relewuit  fields.  Generalfy,  die 
consultants  will  have  the  respcmsibilify 
of  reviewing  applications  at  the  request 
of  HCFA.  making  recommendations  to 
HCFA  on  a  timely  basis  concerning 
qualified  facilities,  and  supporting  aadi 
recommendation  with  writtra 
documentation.  Consensus  of  the 
consultants  will  not  be  required.  The 
individnal  consultants  will  report  to  as 
on  their  findings  witfa-reqiect  to 


individual  appficatians  and  wiD  provide 
the  basis  for  decisions  as  to  the 
approval  or  disapproval  of  such 
applications. 

In  ^jproving  facilities,  we  wOl 
compare  the  fadlify's  submission 
against  die  criteria  specified  in  this 
notice.  The  approval  granted  mU  be  for 
a  3-year  period  and  extensions  of 
aiq)roval  will  require  submission  of  a 
continuation  application  and  will  not  be 
automatic. 

In  addition  to  reviewing  applications, 
the  individual  expert  consultants  may 
propose  specific  changes  to  die  coverage 
criteria.  Finally,  in  certain  limited  cases, 
exceptions  to  the  strict  criteria  may  be 
warranted  if  there  is  justification  fuul  if 
the  facilify  ensures  our  objectives  of 
safefy  and  efficacy.  Under  no 
circumstances  will  exceptions  be  made 
for  facilities  whose  transplant  programs 
have  been  in  existence  for  less  than  2 
years.  This  means  that  the  2-year  period 
begins  on  the  first  day  a  facilify  actually 
performs  an  adult  human  orthotopic 
liver  transplant  Also,  applications  bom 
consortia  will  not  be  approved.  In  these 
two  cases,  disapprovals  will  be  made  by 
HC7A  and  will  not  require  prior  reviews 
by  the  expert  consultants.  Additionalfy. 
exceptions  will  not  be  granted  on  the 
basis  of  geographic  considerations. 

D.  Application  Procedure 

The  application  procedure  is  as 
follows: 

1.  An  (Miginal  and  10  copies  of  the 
application  must  be  submitted  on  8Vfc  by 
11  inch  paper,  signed  by  a  person 
authorized  to  do  so.  The  facilify  must  be 
a  partidpating  hospital  under  Medicare 
and  must  specify  its  provider  number, 
the  name  and  title  of  its  chief  executive 
officer,  and  the  name  and  telei^ione 
number  of  an  individual  we  could 
contad  should  we  have  questions 
regarding  the  application. 

2.  Information  and  data  must  be 
dearly  stated,  well  organized,  and 
appropriately  indexed  to  aid  in  review 
against  the  criteria  specified  in  this 
notice.  Each  page  must  be  numbered. 

3.  To  the  extent  possible,  the 
application  should  be  organized  into 
nine  sections  corresponding  to  each  of 
the  nine  major  criteria  and  addressing, 
in  order,  each  of  the  sub-criteria 
identified. 

4.  The  application  should  be  mailed  to 
the  address  below  in  a  manner  which 
provides  the  facilify  with  documentation 
diat  it  was  received  by  us. 
Administrator,  Health  Care  Financing 

Administration,  c/o  OfBce  of 
Executive  Operations,  room  777.  East 
Hi^  Rise.  6325  Securify  Boulevard. 
Baltimore.  Maiyland  21207. 
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B.  GukUine$  for  Patient  Selection 
Criteria 

Inchided  in  Mctlon  V3^  Facility 
Raquiiements.  is  tfa«  requirement  that 
facilities  must  have  adequate  patient 
selection  criteria  and  an  implementation 
plan  for  their  application.  Section  V.A., 
Requirements  for  Coverage,  also 
lequiiw  that  facilities  have  patient 
selection  criteria  diat  they  will  follow  in 
determining  suitable  candidates  for  liver 
transplants.  Such  criteria  should  include 
or  be  comparable  to,  but  need  not  be 
limited  to,  the  following: 

1.  Patient  selection  criteria  must  be 
based  upon  botfi  a  critical  medical  need 
for  transplantation  and  a  maximum 
likelihood  of  successful  clinical 
outcome. 

2.  The  patient  must  have  end-stage 
liver  disease  with  a  life  expectancy  of 
less  than  12  months  and  no  medical  or 
surgical  alternatives  to  transplantation. 

3.  In  the  case  of  alcoholic  drriiosis. 
selection  of  a  patient  who  needs  a  liver 
transplant  should  include  evidence  of 
suffident  social  support  to  assure 
assistance  in  alcohol  rehabilitation  and 
in  immunosuppressive  therapy  following 
the  operation.  Although  the  center 
should  reqxiire  abstinence  at  the  time  of 
the  operation,  we  do  not  specify  how 
long  the  patient  should  be  abstinent 
prior  to  the  operation.  We  believe  the 
hospital  and  the  transplant  team  should 
establish  such  guidelines.  Facilities  will 
be  required  to  submit,  as  part  of  their 
application,  the  period  of  time  they 
require  for  abstinence  in  patients  with 
end-stage  liver  disease  due  to  alcoholic 
cirrhosis. 

4.  The  patient  must  not  have  the 
following: 

a.  Significant  or  advanced  cardiac, 
pulmonary,  renal,  nervous  system,  or 
other  systemic  disease. 

b.  Systemic  infection. 

c.  Presence  of  malignancies  either 
hepatic,  extrahepatic,  or  metastatic. 

d.  Acute  severe  hemodynamic 
compromise  at  the  time  of 
transplantation  if  accompanied  by 
compromise  or  failure  of  one  or  more 
vital  organs. 

e.  Active  alcohol  or  drug  abuse. 

t  The  need  for  prior  transplantation  of 
a  second  organ,  such  as  lung,  heart  or 
kidney,  or  marrow,  if  this  represents  the 
coexistence  of  significant  disease. 

g.  A  history  of  a  behavior  pattern  or 
psychiatric  illness  considered  likely  to 
interfere  significantly  with  compliance 
with  a  disciplined  medical  regimen 
(because  a  lifelong  medical  rMimen  is 
necessary,  requiring  multiple  dbnigs 
several  times  a  day,  witii  serious 
consequences  in  the  event  of  their 
interruption  or  excessive  consumption). 


5.  Many  odier  factors  must  be 
recognised  with  regard  to  an  adverse 
outcome  after  liver  transplantation.  The 
manner  and  extent  to  which  adverse 
risk  is  translated  into  contraindication 
varies.  For  example,  presence  of  insulin- 
dependent  diabetes  mellitus  may  have 
to  be  considered  in  relation  to 
transplantation  because  of  possible 
adverse  effects  on  outcome  as  well  as 
complications  related  to  chronic 
immunosuppressive  therapy. 

0.  Plans  for  long-term  adherence  to  a 
disciplined  medical  regimen  must  be 
feasible  and  realistic  for  the  individual 
patient 

These  criteria  take  into  consideration 
advances  in  the  transplantation  field 
and  reflect  discussions  with  experts  in 
hepatology,  infectious  diseases, 
transplantation,  surgery,  and 
biostatistics,  and  other  experts.  We 
realiie  that  the  indicators  to  measure 
the  safety  and  efficacy  of  liver 
transplantations  will  continue  to  evolve. 
Thus,  the  criteria  may  need  to  be 
updated  periodically  to  recognize  further 
developments  in  liver  transplantation 
technology. 

VL  Regulatory  Impact  Analysb 

A  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  aiudysis  for  any  final 
notice  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "major  rule";  that  is.  that 
will  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
CRFA)  (S  U.8.C  001  throu^  012)  unless 
ttie  Secretary  certifies  that  a  final  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles.  For  purposes  of  the  RFA  all 
facilities  that  consider  themselves 
capable  of  performing  liver  transplants 
are  treated  as  small  entities.  In  this 
impact  analysis,  any  reference  to  liver 
traiiisplant/transpiantatio&  will  mean 
liver  transplantation  in  adults  (age  18  or 
older).  Liver  transplantation  to  treat 
children  (individuals  under  the  age  of 
18)  with  extrahepatic  biliary  atresia  was 


previously  ai^roved  for  Medicare 
coverage. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  final 
notice  that  may  have  a  significant 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  This  analysis  also  must 
conform  to  the  provisions  of  section  004 
of  ^e  RFA  For  purposes  of  section 
1102(b)  of  the  Act  we  define  a  small 
rural  hiiMpltal  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  SO 
beds. 

As  stated  in  the  initial  impact 
analysis,  this  final  notice  is  considered  a 
major  rule  under  E.0. 12291  criteria 
based  on  our  cost  projections  for  the 
next  five  fiscal  yeara  (FYs). 
Additionally,  tUs  final  notice  will  affect 
all  facilities  that  consider  themselves 
capable  of  performing  liver  transplants 
and  may  have  an  effect  on  the  ability  of 
those  facilities  to  compete.  We  believe 
this  final  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  rural 
hospitals  since  it  is  unlikely  that  they 
will  be  performing  liver  transplants. 
However  if  there  are  any  small  rural 
hospitals  performing  liver  transplants, 
they  will  be  affected  by  this  final  notice 
in  the  same  way  as  any  other  hospital 
We  have  revised  and  amended  certain 
provisions  of  the  proposed  notice  in  this 
final  notice  based  on  response  to  public 
comment  However,  these  revisions  will 
not  have  a  significant  economic  impact 
on  beneficiaries  or  hospitals.  All 
comments,  even  those  concerning  this 
regulatory  impact  analysis,  have  been 
addressed  in  the  preamble.  The 
following  analysis,  which,  in 
combination  with  the  other  sections  of 
this  final  notice,  is  intended  to  conform 
to  tiie  objectives  of  E.0. 12291,  Uie  RFA 
and  section  1102(b)  of  the  Act 

B.  Entitiea  Affected 

In  the  initial  impact  analysis,  we 
stated  that  the  criteria  that  we  have 
developed  are  essential  to  the 
maintenance  of  high  standards  of 
quality  and  the  most  successful 
outcomes,  lliere  are  currentiy  73  liver 
transplant  fadlities  in  the  United  States 
according  to  information  from  the 
United  Network  for  Organ  Sharing.  We 
estimate  that  the  application  of  these 
criteria  will  result  in  the  approval 
initially  of  about  10  of  tiiese  facilities 
with  a  total  of  approximately  20  a  year 
later.  These  estimates  are  being  used 
primarily  for  Ae  purpose  of  estimating 
the  costs  of  covering  liver  transplants. 
We  do  not  have  any  advance 
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faifoimation  on  which  facilities  will 
apply  or  meet  the  criteria. 

In  the  initial  impact  analysis,  we. 
estimated  that  there  would  be.  at  most 
74  covered  Medicare  liver  transplant 
cases  for  FY  1990.  Based  upon  the  later 
effective  date  of  March  8, 1990,  we  now 
estimate  37  covered  Medicare  liver 
transplant  cases  for  FY  1990.  By 
contrast  the  number  of  non-Medicare 
cases  for  the  same  period  is  expected  to 
be  over  1500  cases.  Thus,  Medicare's 
share  of  the  total  liver  transplant  market 
for  FY  1990  is  expected  to  be  only  about 
2.5  percent  rather  than  the  4.7  percent 
originally  projected.  However,  by  FY 
1994,  we  expect  that  19  percent  of  all 
liver  transplants  will  be  Medicare 
covered.  Initially,  we  estimate  that  10 
hospitals  out  of  the  73  hospitals 
ciurently  performing  liver  transplants 
will  meet  the  Medicare  coverage 
criteria.  However,  by  FY  1994,  we 
expect  that  many,  if  not  most  of  the 
hospitals  performing  liver  transplants 
will  meet  the  criteria.  A  hospital  that 
performs  liver  transplants  but  does  not 
meet  our  Medicare  coverage  criteria 
could  eventually  be  disadvantaged  to 
the  extent  that  tiie  hospital  performs 
liver  transplants  for  Medicare 
beneficiaries  and  to  the  extent  that  the 
hospital  must  compete  with  nearby 
hospitals  that  meet  Medicare  coverage 
criteria  for  liver  transplants. 

Consequently,  this  final  notice  could 
eventually  provide  those  hospitals  that 
meet  the  criteria  for  performing  liver 
transplants  with  a  significant  amount  of 
additional  Medicare  revenue.  Also, 
these  hospitals  could  use  their  status  as 
Medicare  liver  transplant  centera  to 
enhance  their  prestige  and  standing  as 
health  care  providers.  This,  in  turn, 
could  enable  them  to  increase  their 
overall  market  share  of  liver  transplants 
at  the  expense  of  hospitals  that  also 
perform  liver  transplants  but  do  not 
meet  our  criteria.  Those  facilities  that  do 
not  meet  the  criteria  may  view  this  final 
notice  as  having  a  significant  adverse 
effect  on  competition.  It  is  important  to 
emphasize,  however,  that  since  the 
market  for  liver  transplants  is 
constrained  by  the  number  of  liven 
available  for  transplant  we  do  not 
believe  that  the  criteria  will  in  any  way 
reduce  the  niunber  of  transplants, 

Many  facilities  that  have  performed  at 
least  one  liver  transplant  will  not  meet 
the  levels  of  experience  and  success 
required  under  the  facility  criteria  that 
we  are  proposing.  However,  some  might 
be  found  to  have  acceptable  clinical 
programs  with  an  adequate  prospect  for 
successful  outcomes.  We  encourage 
these  facilities  to  apply  when  they  have 
achieved  that  success.  Wq  expect  that , 


Medicare  coverage  of  liver 
transplantation  could  prompt  additloral 

tfiird  party  payers,  including  State  ; 
Medicaid  plans,  to  cover  fli^  proceidure 
and  create  incentives  for  some  facilities 
to  establish  liver  transplant  programs. 
However,  third  party  payere  that  either 
already  cover  or  will  cover  Uver 
ti'ansplants  are  not  reqidred  to  adopt  our 
coverage  standards. 

Nonetheless,  should  most  or  all  third 
party  payen  eventually  adopt  our 
policy,  it  may,  indeed,  adversely  affect 
those  facilities  that  fail  to  meet  the 
criteria.  Yet  we  must  point  out  that  we 
have  no  authority  to  regulate  coverage 
of  liver  transplants  by  private  Insuren 
or  to  limit  any  decision  they  may  make 
to  adopt  policies  similar  to  our  own.  If 
such  a  result  were  to  occur,  we  beUeve  it 
will  merely  reflect  a  general  consensus 
that  might  have  formed  even  if  we  had 
not  addressed  this  issue. 

Due  to  the  sensitivity  of  these 
estimates  cmd  the  uncertainty  of  actual 
outcomes,  we  view  our  estimates  of  the 
number  of  liver  transplant  cases  and  the 
number  of  hospitals  that  will  meet 
Medicare  coverage  criteria  as  opinions, 
rather  than  estimates. 

C  Impact  on  Beneficiaries 

In  the  initial  impact  analysis,  we 
pointed  out  that  it  is  likely  that  few 
beneficiaries  entitled  to  Medicare  on  the 
basis  of  age  will  be  suitable  liver   - 
transplant  recipients  because  the 
advanced  age  of  these  beneficiaries  will 
generally  make  them  poor  medical 
candidates  for  this  procedure. 
Beneficiaries  entitled  to  Medicare  on  the 
basis  of  disability  are  required  by  law  to 
serve  a  24-month  waiting  period  in 
addition  to  the  5  months  they  must  have 
been  disabled  prior  to  entitiement  to 
disability  cash  benefits.  We  recognize 
that  the  need  for  liver  transplantation 
among  some  of  those  disabled  by  liver 
disease  may  arise  earlier  than  the 
twenty-nine  months  that  they  must  wait 
until  they  are  entitled  to  Medicare. 

We  l>elieve  that  the  criteria  we  are 
implementing  are  the  most  effective 
means  available  to  ensure  that  the  liver 
transplants  that  are  made  available  to 
Medicare  beneficiaries  are  provided  in  a 
safe  and  effective  manner  so  that  they 
can  be  considered  to  be  reasonable  and 
necessary  within  the  meaning  of  the 
law.  Although  we  have  made  some 
changes  to  the  criteria  in  response  to 
public  comments,  we  recognize  that  the 
criteria  are  still  fairly  restrictive. 
Beneficiaries  may  have  to  travel  long 
distances  from  their  homes  and  have  to 
incur  travel  expenses  in  order  to  receive 
a  liver  transplant  at  a  Medicare 
approved  facility.  However,  we  believe 
this  approach  is  justified,  considering 


both  our  concerns  for  patient  safety  and 
the  success  rates  that  are  currently 
achievable  with  tills  modalltv. 
Furthermore,  we  believe  the  benefit  of 
affording  beneficiaries  the  opportunity 
of  undergoing  flils  type  of  procedure 
with  a  very  reasonable  assurance  of  a 
successful  outcome  must  be  weighed 
against  the  possibility  of  somewhat 
higher  personal  expenses.  In  any  event 
we  do  not  believe  that  the  criteria  will 
hiave  an  effect  on  tiie  number  of  liver 
transplants  performed. 

D.  Projected  Expenditures  Under 
Medicare 

In  the  initial  impact  analysis,  we 
discussed  in  some  detail  the  difficulties 
of  estimating  the  cost  of  covering  Uver 
transplants.  The  major  problem  was  in 
estimating  the  availability  of  donor 
organs  over  the  next  few  years.  Our 
projected  estimates  were  based  on 
coverage  becoming  effective  February  1, 
1990.  We  made  assumptions  about  the 
total  number  of  Uver  transplants 
performed  nationwide  and  the  future 
rate  of  increase  of  the  number  of 
transplants  performed  at  approved 
facilities.  We  assumed  that  the  number 
of  transplants  would  go  up  with  the 
number  of  facilities,  but  the  rate  of 
increase  would  level  off  due  to 
competition  for  suitable  recipients  and 
donor  organs. 

The  only  change  we  are  making  in  our 
final  cost  projection  is  to  reflect  the 
March  8, 1990  effective  date  for  liver 
transplant  coverage.  As  a  result  we  are 
lowering  the  Medicare  cost  estimate  for 
FY  1990  to  $5  million.  The  following 
table  presents  estimates  in  the  growth  of 
Medicare  expenditures  for  coverage  of 
liver  transplants  through  FY  1994. 

Again,  due  to  the  sensitivity  of  these 
assumptions  and  the  uncertainty  of 
actual  outcomes,  we  view  our  projection 
of  expenditure  increases  as  an  opinion, 
rather  tiian  an  estimate. 

Projected  Expenditures  for  Medi- 
care Coverage  of  Uver  trans- 
plants 
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E.  Projected  Savings  Under  Medicaid 

In  the  initial  impact  analysis,  we 
recognized  that  changes  in  Medicare 
coverage  of  Uver  transplanu  would 
affect  Medicaid.  Presentiy  35  States  and 
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th«  District  of  QdiuBbia  oovw  Uv«r 
transplants.  Uedican  covaraas  of  liver 
transplants  will  maan  Ikat  if  tna 
transplant  qualifias  tot  Madicara 
covarasa.  thesa  Statas  will  only  ba 
required  to  pay  the  ooinsaranca  and 
deductible  for  the  transplant  Than  are 
no  chaagee  in  the  Medicaid  saviags 
profectad  for  this  final  notice.  In  FY  1990 
and  1991,  we  estimate  the  total 
Medicaid  savings  to  be  considerably 
less  than  $5  million.  However,  bv  FY 
1992,  we  expect  to  see  a  noticeable 
increase  in  Medicaid  savings  because 
the  number  of  approved  Medicare  liver 
transplant  facilities  and  transplant 
ofwrations  is  expected  to  increase 
substantially. 

Projected  Savinqs  m  Medicaio  Liver 
Transplant  ExPENomjRES 
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F.  AltemaUves  Considend 

In  the  initial  impact  analysis,  we 
considered  the  alternative  of  allowing 
all  Medicare  participating  hospitals  to 
establish  transplant  programs  without 
additional  facility  criteria,  although  the 
patient  selection  criteria  would  have  to 
be  used.  We  continue  to  re)ect  this 
alternative  because  it  would  permit 
uncontrolled  (woliferation  of  transplant 
facilities,  raising  aO  the  concooiitant 
questions  about  the  quality  of  services, 
given  the  limited  availability  of  donor 
organs  and  experienced  teams.  Further, 
becaue  the  procedure  would  have  been 


spread  among  a  laifer  number  of 
fadlitiaa.  U  woold  ba  likely  that  the 
average  axparianoa  level  would  be 
loiwer  mm!  wwrid  probably  raault  in 
lower  aucoass  and  survival  ratea  aofong 
rec^>iaata.  Our  reaponaibilitles  for  the 
well-baii«  of  Madicara  benafidariaa 
and  for  the  prudent  cxpwiditure  of 
Medicare  trust  funds  dicUte  that  we 
pursue  a  cautious  policy  %vith  respect  to 
a  procedure  as  oon<plax  •»  Uvar 
transplantatiaa. 

G.  Conclusion 

We  believe  that  the  condltioiw  sat 
forth  in  this  final  notice  will  maintain 
the  quality  of  the  services  required  by 
this  complex  procedure,  permit 
transplantation  onlv  at  facilities  and 
under  conditions  which  have  been 
shonvn  to  be  safe  and  affective,  and 
allow  entry  of  new  qualified  providers. 
Although  the  criteria  for  experience, 
survival  rates  and  facility  conunitment 
are  somewhat  demanding,  we  believe 
this  approach  is  Justified,  particularly  in 
view  of  the  typical  relationship  between 
experience  and  quality  of  service. 

Vn.  Wahrer  of  99-Day  Delay  b  Effective 


In  the  proposed  notice  published  on 
March  B,  1990,  we  proposed  to  permit 
coverage  of  adult  Uver  transplants  as 
early  as  the  date  of  publication  of  the 
proposed  notice  (that  is,  Mardi  8. 1990). 
If  a  facility  applies  within  90  days  of  die 
date  of  pubhcation  of  this  notice  and  is 
accepted  on  the  basis  of  that 
application,  coverage  may  be  efiiective 
as  eariy  as  March  8, 1900  (the  date  of  the 
proposed  notice)  or  the  date  upon  which 
the  facility  is  found  to  have  met  the 
conditions,  whichever  occurred  later. 
Coverage  for  liver  transplants  performed 
at  a  facility  aiq»lyiog  after  the  00-day 


timeframe  will  begin  on  the  data  w» 
approve  its  application. 

Vm.  Paperworit  Burden 

This  notice  contains  information 
collactioo  requirements  that  are  subiect 
to  the  Office  of  Management  and  BiKlget 
approval  under  the  Paperwork 
Reduction  Act  of  1900  (44  UJ&.C  3501  et 
seq.).  Specifioally,  fadlitiea  that  wish  to 
obtain  approval  for  Medicare  coverage 
of  liver  transplantation  are  required  to 
submit  an  application  and 
documentation  pertinent  to  liver 
transplantations.  Public  reporting 
burden  for  this  collection  of  information 
is  expected  to  be  100  hotirs. 

A  notice  tvill  be  published  in  ttie 
Federal  Keglstar  after  approval  is 
obtained.  Organizations  and  individuals 
desiring  to  suiimit  comments  on  the 
information  coUectioo  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  aooz.  New  Executive  Office 
Buildii«.  Washington,  DC  20603. 
Attention:  Allison  Henon.  HCFA  Desk 
Officer. 

(Catalog  ef  Federal  Domestic  Assistance 
Program  No.  SS.773,  Medican-Hospital 
Insurance  Program) 

Aulhocily:  Sec  1102. 1862(aHl)  snd  1871  of 
die  Sodal  Security  Act  (42  U.S.C  19Q2, 
t39^r(aMl)  and  1305fali). 

Dated  January  14. 1991. 
Cafl  wnsaaky. 

AdauiUstntor,  Health  Can  Flnaaclng 
Administration. 

Approved:  March  20, 1991. 
Louis  W.SulHvaa. 
Secretary. 
[FR  Doc  91-8606  Filed  4-11-91;  Mi  am) 
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40  CFR  Parts  261,  268,  and  271 
Land  Disposal  Restrictions  for  Electric 
Arc  Furnace  Dust  (K061);  Proposed  Rule 
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ENVMIONMENTAL  PROTECTION 
AQCNCV 

40  CFR  Pwla  261. 2M.  and  271 
(FRL-MOa-t) 

kHiu  iH^waai  naaviciiona  ref  EMCinc 
Aie  FUrnaea  Dual  (K661) 


tfaroagh  Friday,  except  on  Federal 
hoUdayt.  Its  phone  number  U  (SC)  47f- 
M27.  An  appoiailBient  must  be  aiade  to 
examine  the  docket 


r:  Environmental  Protection 
Agency  (EPA). 
acnONc  Proposed  rule. 


r.  The  Environmental  Protection 
Agency  (EPAJ  is  today  proposing 
treatment  standards  under  the  land 
disposal  restrictions  program  for  wastes 
identified  as  IC061  (electric  arc  furnace 
dust)  that  are  nonwastewaters  and 
contain  equal  to  or  greater  than  19% 
total  sine  (i.e.,  high  sine  subcategory], 
determined  at  the  point  of  initial 
generation.  In  the  First  Third  rule  (53  FR 
31162.  August  17. 1968).  EPA  determined 
that  high  temperature  metals  recovery 
(H1MR)  represents  the  Best 
Demonstrated  Available  Technology 
(BOAT)  for  these  wastes,  but 
established  a  treatment  standard  of  "no 
land  disposal"  based  upon  the  Agency's 
belief  that  it  lacked  audiority  to  regulate 
the  slag  residues  from  the  HTMR 
process  as  KOBl  wastes.  In  a  June  28, 
1960  decision,  the  District  of  Columbia 
Circuit  Court  of  Appeals  [API  v.  EPA. 
908 F^ 729  (DC  Cir.  1990))  invalidated 
the  treatment  standard  of  "no  land 
disposal"  and  held  tltat  EPA  is  not 
jurisdictionally  barred  from 
promulgating  a  treatment  standard  for 
the  slag.  The  court  remanded  the  case  to 
EPA  to  detormine  whether  to  establish  a 
treatment  standard  for  slag  residue  from 
HTMR:  the  Court  did  not  dispute  that 
HTMR  represents  BDAT  for  these 
wastes.  Today's  action  proposes 
treatment  standards  for  K061 
nonwastewaters  in  the  high  zinc 
subcategory  based  on  the  analysis  of 
nonwastewater  residues  from  HTMR 
processes.  The  Agency  is  also  proposing 
to  delist  HTMR  nonwastewater 
residues,  such  as  slag,  if  they  satisfy 
certain  conditions,  provided  they  do  not 
exhibit  one  or  more  of  the  hazardous 
waste  characteristics. 
OATl:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  (May  13, 
1991).  Because  of  the  pending  lapse  of 
the  existing  treatment  standard,  the 
Agency  will  not  be  able  to  extend  the 
comment  period. 

AncNWiiii.  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to  EPA  RCRA  Docket  F-Ol- 
K61P-FFFF,  room  2427, 401  M  Street 
SW.,  Washington.  DC  20480.  The  docket 
is  open  from  9  a jn.  to  4  p.m..  Monday 


iTKM  contact: 

For  general  information,  contact  the 
RCRA  Hbtline  at  (800)  424-0346  (toU 
free).  (703)  020-0610  locally.  For  general 
information  on  the  proposed  rule, 
contact  Rofbert  Barchard.  Office  af  Solid 
Waste  (OS-322W).  U.8.  Environmental 
Protection  Agent^'^  401  M  Street  SW.. 
Washington  DC  2048a  (703)  308-6434. 
For  information  on  the  proposed  BDAT 
treatment  standard,  contact  Laura 
Lopez.  Office  of  Solid  Waste  (OS- 
322W),  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW..  Washington 
DC  2046a  (703)  306-8434. 
auanCMtNTAIIV-MroNMATION: 

OutUiM 

iBadcground 
A  Sunmary  of  the  Hazardous  aad  Solid 

Waste  Amandments  of  10M  and  the 

Land  Disposal  Restrictions  Framework  - 
E  Proposed  Rule 
n.  DeUUed  Discussion  of  Proposed  Rule 
A  HUtory  of  K061  Treatment  Standards 
E  Proposed  Treatment  Standards  for  K061 

Nonwastewaters  in  the  Higli  Zinc 

Subcategory 
C  Oelisttng  of  HTMR  Nonwastewater 

Rasidaas 
D.  Capacity  Determinations 
nL  State  Authority 
A  Applicability  of  Rule  in  Authorized 

States 
E  Effect  OB  State  Authorizations 
C  State  ImplenMntatJon 
IV.  Regulatory  Impact 
A  Executive  Order  12291 
E  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

1.  Backgrotaid 

A.  Suauaary  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1964  and  the 
Land  Disposal  Restrictions  Framework 

The  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  enacted  on  November  8, 1984. 
prohibit  the  land  disposal  of  untreated 
hazardous  wastes.  HSWA  requires  the 

Agency  to  set levels  or  methods 

of  treatment,  if  any,  which  substantially 
diminish  the  toxicity  of  the  waste  or 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short-term  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized"  (RCRA 
section  3004(m)(l).  42  U.S.C.  8ea4(m)(l)). 
Wastes  that  meet  the  treatment 
standards  established  by  EPA  are  not 
prohibited  and  may  be  land  disposed.  In 
addition,  a  hazardous  waste  that  does 
not  meet  the  treatment  standard  may  be 
land  disposed  provided  the  "no 


ndgration"  demonstration  specified  in 
RCRA  section  3004(d)(1).  (e)(1)  and 
(|K5)  is  made.  (See  55  FR  22528  for  a 
BMre  detailed  discussion  of  the  no 
adgration  demonstration.) 

For  the  purposes  of  the  restrictions. 
HSWA  defines  land  disposal  to  include. 
but  not  be  limited  to.  any  placement  of 
such  hazardous  waste  in  a  landfill. 
satCsoe  impoimdment.  waste  pile,  land 
treatment  facility,  salt  dome  formation. 
sah  bed  formation,  or  imdeiground  mine 
or  cave  (RCRA  section  3004(k),  42  U.S.C. 
ee24(k)).  HSWA  also  defines  Jand 
disposal  to  include  underground 
faijection  wells;  therefore,  disposal  of 
hazardous  wastes  in  injection  wells  is 
subject  to  the  land  disposal  restrictions. 

The  land  disposal  restrictions  are 
effective  when  promulgated,  imless  the 
Administrator  grants  a  national  capacity 
variance  from  the  otherwise-applicable 
date  and  establishes  a  different  date 
(not  to  exceed  two  years)  based  on 
"*  *  *  the  earliest  date  on  which 
adequate  alternative  treatment, 
recovery,  or  disposal  capacity  which 
protects  human  health  and  the 
environment  will  be  available"  (RCRA 
section  3004(h)(2).  42  U.S.C.  6924(h)(2)). 
The  Administrator  may  also  grant  a 
case-by-case  extension  of  the  effective 
date  for  up  to  one  year,  renewable  once 
for  up  to  one  additional  year,  when  an 
applicant  successfully  makes  certain 
demonstrations  (RCRA  section 
3004(hX3).  42  U.S.C.  6024(h)(3)).  A  case- 
by-case  extension  can  be  granted 
whether  or  not  a  national  capacity 
variance  has  been  granted.  (See  55  FR 
22528  for  a  more  detailed  discussion  on 
national  capacity  and  case-by-case 
extensions.) 

In  addition  to  prohibiting  the  land 
disposal  of  hazardous  wastes,  Congress 
prohibited  storage  of  any  waste  which  is 
prohibited  from  land  disposal  imless 
*****  such  storage  is  solely  for  the 
purpose  of  the  accumulation  of  such 
quantities  of  hazardous  waste  as  are 
necessary  to  facilitate  proper  recovery, 
treatment  or  disposal"  (RCRA  section' 
3004(j),  42  U.SJ1  6924U)). 

B.  Proposed  Rule 

Today's  notice  proposes  treatment 
standards  for  K061  nonwastewaters  in 
the  high  zinc  subcategory,  i.e.,  those 
wastes  containing  equal  to  or  greater 
than  15%  total  zinc,  at  the  point  of  initial 
generation.  (K081  wastes  are  defined  in 
40  CFR  261.32  as  "Emission  control 
dust/ sludge  fiom  the  primary  production 
of  steel  in  electric  furnaces".)  Wastes  in 
this  subcategory  ciurently  are  subject  to 
an  interim  standard  based  upon  the 
performance  of  stabilization.  However, 
the  interim  standard  will  lapse  on 
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August  a  1901.  at  which  time  the  waste 
may  no  longer  be  land  disposed  unless  a 
treatment  standard  is  in  place. 

The  Agency  is  proposing  to  establish 
concentration-based  treatment 
standards  for  KOOl  nonwastewaters  in 
the  high  zinc  subcategory  based  cm  the 
analysis  of  nonwastewater  residues 
from  die  HnilR  processes.  (While  these 
residues  have  been  commonly  referred 
to  as  slag,  there  is  some  question 
whether  all  nonwastewater  residues 
from  HTMR  processes  are  technically 
defined  as  slag.  Slag  is  generally 
considered  a  residue  from  a  thermal 
process  in  which  metals  have  been  in  a 
molten  mixture.  Since  this  does  not 
necessarily  occur  in  all  HTMR 
processes,  the  nonwastewater  residues 
would  not  technically  be  slags.)  The 
Agency  is  further  proposing  that  the 
nonwastewater  residues  from  the  HTMR 
process  be  delisted  from  the  hazardous 
waste  regulations  if  they  satisfy  certain 
rondittons.  Moreover.  ^  Agency  is 
proposing  to  establish  concentration- 
basied  treatment  standards  for  KOOl 
nonwastewaters  that  are  not  only  high 
in  zinc,  but  also  hi^  in  nickel  and/or 
chromium  (Le..  containing  greater  than 
1.5%  total  chromium  and  nickel  at  the 
point  of  initial  generation).  Since  these 
wastes  are  typically  recovered  lot  their 
chromium/nickel  content  rather  than 
their  zinc  content,  and  since  the 
residuals  from  this  recovery  process  are 
expected  to  achieve  a  different  level  of 
performance  for  chromium  and  nidnel 
the  Agency  is  also  proposing  to 
estebUsh  an  additional  subcategory  of 
high  zinc  KOBl  nonwastewaters,  and  to 
propose  treatment  standards  for  it  This 
subcategory  would  consist  of  high  zinc 
KOOl  nonwastewaters  that  contain 
greater  than  or  equal  to  1.5%  total  nickel 
and  chromium.  EPA  is  proposing  to 
reserve  the  concentration-based 
treatment  standards  for  nickel  and 
chromium  in  this  subcategory, 
additional  data  on  the  performance  of 
this  technology  are  currently  being 
gathered  and  treatment  standards  for 
nickel  and  chromium  may,  thus,  be 
developed. 

IL  Detailed  DiscusrioB  of  Proposed  Rule 

A.  History  ofKOSl  Treatment  Standards 

EPA  first  promulgated  treatment 
standards  for  nonwastewater  forms  of 
K061  as  part  of  die  First  Third  final 
r^pilation  on  August  8. 1088  (53  FR 
31162-31184.  A)«ust  17. 1988).  The 
Agency  defined  two  subcategories  for 
nonwastewater  forms  of  K061:  tlw  low 
zinc  subcategory  (less  than  15%  total 
zinc)  and  the  high  zinc  subcategory 
(equal  to  or  greater  than  15%  total  zinc). 
The  treatment  standard  for  the  low  zinc 


subcategory  was  based  en  die 
performance  of  stebilizattoa.  For  the 
hi^  zinc  subcategory,  the  final  standard 
was  expressed  as  "no  land  disposal" 
based  on  the  detemination  that  high 
temperature  metals  recovery  represents 
BDAT  (53  FR  31221).  Ehie  to  a  shortage 
in  high  teoiperature  metals  recovery 
capacity,  an  interim  numerical  standard 
based  on  the  performance  of 
stebflization  was  established  imtil 
August  1990. 

In  tiie  proposed  Third  Third  rule  (54 
FR  48456-48457).  the  Agency  requested 
commente  on  extending  the  existing 
interim  standard  of  stabilization  for 
another  year.  The  Agency  had 
information  indicating  diat  while  tiiere 
was  insufficient  U^  temperature  metals 
recovery  capacity  at  die  time  of 
proposal,  imiustry  was  devrioping  this 
treatment  capacity.  Because  of  die 
capacity  shOTtage,  ^  Agency  decided 
to  extend  die  interim  standaid  for  oae 
additional  year. 

Hie  Agency  also  proposed  in  the 
Third  Third  rule  to  amend  the  existing 
treatment  standard  few  die  high  zinc 
subcategory  K081  wastes  to  be 
resmdting  in  high  temperature  metal 
recovery  furnace.  However,  EPA 
decided  not  to  amend  the  existing 
standard  in  die  final  rule,  as  die  metals 
recovery  standard  was  under  review  by 
a  pantA  of  the  District  of  Columbia 
Circuit  Court  of  Appeals  [API  v.  EPA 
No.  88-1606).  In  a  June  26, 1990  decision, 
the  Court  remanded  the  issue  to  EPA  for 
further  consideration. 

Although  EPA  determined  in  the  First 
Third  rulemaking  that  high  temperature 
metals  recovery  was  BDAT  for  treating 
high  zinc  K061  hazardous  wastes,  the 
Agency  concluded  that  it  probably 
lacked  the  authority  to  establish  any 
treatment  standards  for  the  slag 
residues  resulting  from  the  metals 
reclamation  process.  As  the  Agency 
explained  in  the  First  Third  proposed 
rule,  the  furnaces  used  for  metals 
reclamation  "are  normally  *  *  * 
essential  components  of  industrial 
processes,  and  when  they  are  actually 
burning  secondary  materials  for 
material  recovery  can  be  involved  in  the 
very  act  of  production,  an  activity 
normally  beyond  &e  Agency's  RCRA 
authority."  (53  FR  at  11753.) 
Consequentiy,  the  Agency  dkl  not 
consider  die  K061  to  be  a  "sfriid  waste" 
within  the  meaning  of  RCRA  subtide  C 
once  it  entered  a  reclamation  furnace 
where  it  functioned  as.  and  was  similar 
to,  ordinary  raw  materials  customarily 
processed  in  the  industrial  furnace.  Slag 
derived  from  the  reclamatiaD  process 
would  not  be  derived  from  treating  a 
hazardous  waste,  and  therefore  the  slag 


would  not  be  hazardous  by  virtoe  of  6ia 
derived-froBS-rula.  For  purposes  of  the 
land  di^osal  restrictions  progsBBS. 
dierefiore.  the  slag  WDuU  not  be  ooveiad 
by  die  prohibition  for  KOOl  waste.  The 
treatment  standard  of  "no  land 
disposal"  reflected  EPA's  behef  that 
residues  from  HTMR  no  longer  cany  ^ 
K061  waste  code,  so  ttiat  no  KOOl  waste 
is  being  disposed. 

In  its  June  1990  decision,  the  Court 
found  it  eqnaBy  plansible  that  die  KOOl 
remained  discarded  thron^tout  the 
waste  treatment  process  and  tiiat  slag 
residues  from  the  process  could  still  be 
classified  as  K061  (906  F.2d  at  740-741). 
According  to  the  Court,  die  delivery  of 
K061  waste  to  a  metals  reclamation 
facility  is  part  of  a  mandatory  waste 
treatment  plan  specified  by  EPA  and 
that  EPA  can  still  consider  it  s  solid 
waste  under  RCRA  Id.  Therefore,  the 
Court  held  diat  EPA  must  reconsider  its 
basis  for  declining  to  establish  a 
treatinent  standards  for  K061  slag. 
Unless  and  until  the  Agency  shoidd 
issue  a  difiierent  interpretation,  the  slag 
remains  classified  as  a  KOOl  hazardous 
waste  by  virtue  of  the  derived-from^ule. 
Id.  and  56  FR  at  7144  (Feb.  21, 1901). 

In  this  proposal  the  Agency  is  not 
dealing  with  the  compUcated  issues  of 
when  secondary  material  m^t  or  mi^t 
not  be  solid  wastes.  EPA  prefers  to 
address  diis  issue  in  a  comprehensive 
f ariuon.  In  thia  proceedmg.  EPA  is 
acting  to  doae  the  prospective 
regulatory  gap  created  by  the  absence  of 
a  treatment  standard  for  nonwastewater 
residues  from  processing  KOOl  wastes  in 
the  hi^  zinc  subcategory  whidi  could 
occur  when  the  interim  standard  lapses 
in  August  199L 

B.  Proposed  Treatment  Standards  for 
K061  Nonwastewaters  in  the  High  Zinc 
Subcategory 

1.  Badcgroimd  on  the  Development  of 
HTMR  as  BDAT 

In  the  Land  Disposal  Restrictions  final 
rule  lot  First  Third  wastes  (53  FR  at 
31162  (August  17. 1988)).  EPA 
determined  that  zinc  could  be  recovered 
on  a  routine  basis  frtmi  KOOl  wastes 
containing  equal  to  or  greater  than  15% 
total  zinc  utUizing  a  techncrfogy 
identified  as  hi^  temperature  metal 
recovery  (HTK«).  Several  HTMR 
systems  exist  induding  rotary  kilns, 
flame  reactors,  electric  furnaces,  plasma 
arc  furnaces,  slag  reactors,  and  rotary 
heardi  furnace /electric  fumance 
combinations  or  industrial  fomaces  (as 
defined  in  40  CFR  28aiO  (6),  (7).  and 
(12)).  Aldioo^  HTMR  technolo^es  on 
recover  zinc  from  some  KOOl  wastes 
containing  less  dian  15%  total  zinc.  EPA 
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detenninad  that  the  15%  level 
repreiented  •  reaeonable  cutoff 
concentration  for  the  routine  recovery  of 
sine.  Tberafore.  EPA  estebliahed  this 
level  as  the  cutoff  concentration  for 
distinguishins  between  two 
subcategories  for  KOBl  wastes  identified 
simply  as  the  high  sine  subcategory  and 
the  low  line  subcategory. 

EPA  also  determined  that  pozsolanic 
or  cementitious  stabilization  was  an 
applicable  treatment  technology  that 
could  achieve  a  reduction  in  the 
mobility  of  the  metal  constituents  in 
K061  wastes.  In  fact  EPA  determined 
that  these  stabilization  processes 
represent  the  Best  Demonstrated 
Available  Technology  (BOAT)  for  K061 
wastes  in  the  low  zinc  subcategory  and 
promulgated  concentration-baMd 
treatment  standards  for  wastes  in  this 
subcategory.  While  these  stabilization 
processes  are  also  technically 
applicable  to  wastes  in  the  high  zinc 
subcategory,  EPA  determined  that 
HTMR  represented  BDAT  for  these 
wastes.  In  the  June  28, 1990  decision,  the 
Court  did  not  dispute  that  HTMR 
represents  BOAT  for  these  wastes. 

Z.  Proposed  Concentration-based 
Standards  for  K061  High  2Unc 
Subcategory 

For  the  Pint  Third  rule,  EPA  has  two 
sets  of  TCLP  data  on  the  nonwastewater 
residues  resulting  from  two  di^erent 
HTMR  processes  that  were  recovering 
zinc  from  K061  wastes  in  the  high  zinc 
subcategory.  At  that  time.  EPA  chose 
not  to  establish  concentration-based 
treatment  standards  based  on  these 
data.  One  of  these  FfTMR  processes 
consists  of  a  series  of  Waelz  kilns  (a 
Waelz  kiln  is  a  type  of  rotary  kiln), 
while  the  other  was  a  plasma  arc 
furnace. 

in  September.  ig9a  additional  TCLP 
data  on  residues  from  the  recovery  of 
zinc  from  Koei  wastes  in  the  high  zinc 
subcategory  (low  in  nickel  and 
chromium)  were  submitted  to  the 
Agency  by  Horsehead  Resource 
Development  Company  (HRD).  This 
tystem  uses  a  series  of  Waelz  kilns, 
generating  an  iron-rich  residue  and  a 
crude  zinc  oxide  residue  from  the  Rret 
kiln.  The  iron-rich  nonwastewater 
residue  (which  EPA  referred  to  as  slag 
in  the  First  Third  rule)  has  been 
typically  used  as  road  aggregate,  and 
the  crude  zinc  oxide  is  sent  to  a  second 
kiln  for  further  separation  and  refining. 

Based  on  the  TCLP  data  from  HRD  for 
these  iron-rich  residues  and  the  two  sets 
of  TCU>  data  submitted  for  the  First 
Third  rule,  the  Agency  developed  the 
concentration-based  treatment 
standards  that  are  proposed  today. 
Wbilr  the  Agency  previously  regulated 


only  four  metals  in  stabilized  KOBl 
wastes,  the  Agency  reconsidered  its 
selection  and  number  of  regulated 
metals  in  today's  proposed  standards: 
therefore,  standards  have  been 
developed  for  14  BDAT  list  metal 
constituents.  In  HTMR  processes,  the 
partitioning  of  metals  into  products  and/ 
or  residues  is  highly  dependent,  at  least 
in  part,  upon  parametera  such  as  the 
operating  temperature  of  the  various 
heat  zones,  composition  of  metals  and 
other  elements  in  the  feed,  zone 
residence  times,  flow  rates  and 
oxidation/reduction  conditions.  There 
also  appeara  to  be  an  inherent 
metallurgical  interdependency  between 
certain  metals,  based  on  their  atomic 
structure.  Such  things  have  led  the 
Agency  to  the  preliminary  conclusion 
that  all  nonhazardous  as  well  as 
hazardous  metal-bearing  materials 
placed  into  the  HTMR  processes  could 
ailect  the  ultimate  composition  and 
leachability  of  metals  from  the  HTMR 
nonwastewater  residues.  Thus,  Agency 
is  proposing  to  regulate  14  BDAT  Ust 
metals  as  a  means  of  helping  to  ensure 
that  the  HTMR  processes,  when  used  to 
treat  KOBl  wastes,  are  well-designed 
and  well-operated  (i.e..  Truly  BDAT) 
with  due  consideration  of  all  feed 
materials.  (EPA  is  proposing  a  treatment 
standard  for  zinc  even  though  zinc  is  not 
listed  on  appendix  VIII,  to  ensure  proper 
process  operation.  Since  zinc  is  the 
principal  metal  being  recovered,  the 
treatment  standard  should  maximize 
zinc  recovery  and  hence  process 
efficiency  and  residue  immobility.) 
Furthermore,  the  regualtion  of  these 
metals  under  BDAT  provides  a  means  of 
simplifying  the  delisting  of  these 
residues.  According  to  RCRA  section 
3001(f),  in  order  to  delist  a  waste,  it  must 
be  demonstrated  that  the  waste  is  no 
longer  hazardous  based  on  examination 
of  all  toxic  constituents  that  might 
reasonably  be  expected  to  be  present  in 
the  waste.  See  section  II.C.  of  today's 
proposed  rule  for  a  further  discussion  on 
the  proposed  delisting  of  KOBl 
nonwastewater  residues  from  HTMR 
processes. 

The  Agency  is  specifically  soliciting 
comment  on  the  relationship  of  the 
above  issues  to  the  regulation  of  all  14 
metal  constituents,  including  the 
regulation  of  14  metal  constituents 
rather  than  the  four.  In  addition,  the 
Agency  is  soliciting  data  on  the 
leachability  of  all  toxic  metals  from 
nonwastewaters  residues  generated  by 
high  temperature  metal  recovery  of  KOBl 
nonwastewaten  in  the  high  zinc 
subcategory. 
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3.  Reservation  of  Nickel  and  Chromium 
Standards  for  KOBl  Wastes  Containing 
High  Zinc  and  High  Chromium/Nickel 

Most  of  the  high  zinc  subcategory 
KOBl  wastes  are  generated  from  the 
manufacturing  of  carbon  steel  and 
contain  low  concentrations  of  chromium 
and  nickel.  However,  certain  KOBl 
wastes  generated  from  stainless  and 
specialty  steel  manufactuxing.  besides 
having  a  high  zinc  content,  may  also 
contain  recoverable  levels  of  chromium 
and  nickel.  Thp  Agency  is  soliciting 
comment  on  the  possibility  of 
establishing  standards  for  KOBl  based 
on  its  origin,  rather  than  its  metal 
content  (e.g.,  KOBl  generated  from 
carbon  steel  manufacturing,  KOBl 
generated  from  stainless  steel 
manufacturing,  KOBl  generated  from 
specialty  steel  manufacturing,  etc.). 

Information  submitted  to  EPA  after 
promulgation  of  the  First  Third  rule 
indicates  that  KOBl  nonwastewaten 
(regardless  of  their  zinc  content) 
containing  equal  to  or  greater  than  1.5% 
total  nickel  and  chromium  in 
combination  can  be  used  to  produce  a 
remelt  alloy  containing  nickel, 
chromium,  and  iron  that  can  be  used  as 
a  feedstock  for  stainless  steel 
production.  When  using  this  technology, 
a  zinc-rich  portion  of  the  waste  can  be 
separated  (usually  captured  in  a 
baghouse)  and  sent  for  further  zinc 
recovery  in  a  different  HTMR  system. 
The  majority  of  the  chromium  and  nickel 
is  partitioned  into  the  remelt  alloy. 

The  chromium/nickel  HTMR  recovery 
process  described  above  achieves  a 
different  level  of  performance  than  the 
HTMR  processes  designed  to  recover 
only  zinc  This  is  believed  to  be  due  to 


tiie  differences  in  metal  coocentrations 
of  the  feed  materials  (in  particular, 
higher  nickd  and  rhmmiwm)  and  the 
inherent  diffierencae  in  design  of  the 
respective  HTMR  processes.  Therefore, 
the  Agency  is  proposing  to  establi^  a 
separate  set  of  treatment  standards  for 
the  KOBl  high  zinc  nonwastewaters  that 
contain  recoverable  levels  of  nickel  and 
chromium.  EPA  is  proposing  to  reserve 
the  concentration-based  standards  for 
nickel  and  chromium  until  additional 
data  are  collected.  The  Agency  is  aware 
of  ongoing  activities  to  collect 
performance  data  for  this  nickel/ 
chromium  recovery  process  when  it  is 
used  to  treat  KOBl  nonwastewaters  in 
the  low  zinc  subcategory  (diat  also 
contain  recoverable  levels  of  dnomium 
and  nickel),  and  anticipates  develc^ing 
standards  for  these  constituents  based 
on  these  tests.  However,  the  Agency  is 
specifically  soliciting  data  and  comment 
on  the  recovery  of  chromium  and  nidcel 
from  KOBl  nonwastewaters  In  the  high 
zinc  subcategory. 

Proposed  BOAT  Treatment 
Stanoards  for  K061 
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4.  Use  of  Other  Recovery  Tedmologies 

The  Agency  has  preliminary 
information  indicating  that  other  non- 
thermal recovery  processes  exist  that 
could  potentially  be  used  to  recover 
metals  from  KOBl  nonwastewaten  in 
both  ttie  low  zinc  and  hi^  zinc 
subcategories.  These  processes  use  a 
series  of  primarily  hydrometallurgical 
technologies  including  chemical 
precipitation,  ton  exchange,  and 
electrowiiming.  The  process  vendon 
claim  that  thaie  processes  generate  no 
residues  for  land  disposal.  However,  die 
Agency  currently  has  no  data  that  verify 
these  claims  nor  does  it  have  any 
perfoimanoa  data  for  these  reoovaiy 


systems.  If  these  recovery  processes  do 
not  generate  aiqr  solid  waste  residues, 
they  will  not  be  precluded  frost  use  by 
today's  proposed  n^  when  it  is 
Hnalized  and  can  be  used  to  recover 
metab  from  KOBl  nonwastewaten 
provided  the  wastes  are  processed  in 
accordance  with  aU  other  land  disposal 
restrictions.  The  Agency  solicits  data  on 
these  othw  recovery  technologies. 

C.  Delisting  (rfHTMR  Nonwastemiter 
Residaes 

1.  Introduction 

The  Agency  is  also  proposing  that  the 
nonwastewater  residues,  such  as  slag, 
resulting  from  HTMR  in  units  identified 
as  rotary  kUns,  flame  reactora,  electrto 
furnaces,  plasma  arc  furnaces,  slag 
reacton,  and  rotary  hearth  furnace/ 
electric  furnace  combinations  or 
industrial  furnaces  (as  defined  in  40  CFR 
260.10  (6),  (7),  and  (12))  be  debated  from 
the  hazardous  waste  regulations 
provided  they  satisfy  the  conditions 
described  below  and  jNOvided  the 
residues  do  not  exhibit  one  or  more  of 
the  hazardous  waste  diaracteristics. 
EPA  notes  that  the  issue  of  the 
relationship  between  delisting  levels 
and  land  disposal  restriction  treat'  .ent 
standards  is  a  subject  of  frequent 
comment  Even  thou^  one  standard  is 
based  on  the  performance  of  treatment 
technology  and  the  other  is  based  on 
evaluation  of  risk,  it  would  be  desirable 
to  establish  some  connection  between 
the  two,  given  that  the  treatment 
standards  minimize  a  waste's  toxicity 
and  mobility  and  the  delisting  process 
evaluates  whether  a  waste  is  still 
capable  of  posing  a  substantial  threat  to 
human  health  and  the  envirtMunent  if  it 
is  mismanaged.  In  this  proposal,  the 
Agency  is  combining  the  two  concepts. 
EPA  is  proposing  this  action  in  ordn  to 
encourage  the  use  of  HTMR.  which  EPA 
regards  as  the  best  treatment  for  KOBl 
wastes  because  it  conserves  resources 
through  recovNy  of  metals  and 
substantially  immobilizes  the  metals 
that  are  unavailable  for  recovery. 

The  Agency  is  proposing  to  delist  the 
nonwastewater  residues  resulting  from 
HTMR  processing  of  KOBl  waste  (both 
low  zinc  and  hi^  zinc  subcategories 
provided  that  these  reaidues  meet  the 
promulgated  treatment  standards  for  all 
constituenU.  and  provided  the  residaes 
do  not  exhibit  hazardous  characteristics. 
As  noted  earlier,  EPA  is  proposing 
treatment  standards  for  all  of  the 
Appendix  VIII  metals  that  might 
reasonably  be  exptclbed  to  be  present  In 
the  nonwastewater  resfaiuas  Eroa 
processing  KOBl  wastes  by  HTMR  in 
order  to  iHow  a  generic  delisting 
determination.  (See  RCRA  section 


30(n(f)  foqoirii^BPA  to  evalaals 
whether  toxto  coostitosnis  in  additien  to 
those  far  wUdi  a  waste  Is  listed  oouU 
make  a  waste  baz«do«s4  The  Agsncy 
has  evaluated  tiie  treatment  standard 
levds  using  ite  vertical  and  horisoittd 
spread  (VHS)  landfill  model  whidi 
predicte  the  potential  for  groimdwater 
contaminatton  from  wastes  mat  are 
landfilled.  See  SO  FR  7882  (Feb.  28,  IMS). 
50  FR  4888B  (Nov.  27, 1986)  and  4ie 
RCRA  poUic  dodbet  for  tbis  notice  for  a 
detailed  descriptton  of  the  VHS  model 
and  ite  parameter*.  EPA  solicite 
comment  on  the  use  of  the  V?B  model 
for  this  purpose. 

Using  the  treatment  standard  levels 
and  a  waste  volume  of  greater  ttian 
10,000  cubic  yards  per  facility  (a  worst 
case  estimate  for  purposes  of  the  VHS 
model),  EPA  determined  that 
concentrations  of  araenic.  barium, 
beryllium,  *^«tminm,  chromium, 
mercmy.  nickel  selenium,  silvor  and 
vanadium  in  HTMR  nonwastewater 
residues  would  be  below  die  levris  osed 
in  ddisting  dedsioo-making.  These 
levris  are  presented  in  the  Addendum  to 
the  KOBl  Badcgronnd  DocomenL 

Antimony  is  an  appendix  VID 
hazardous  constituent  and  has  been 
identified  in  aome  samplea  of 
nonwastewater  residues  from  the  high 
temperature  metals  recovery  of  K061. 
EPA  has  date  on  11  iamples  at 
nonwastewater  residues  faon  HTMR 
which  showed  antimony  to  be  present  in 
the  TCLP  extract  at  a  concentratiaB  of 
between  ten  than  OJOZ  (nondetectable 
levels)  and  0.853  mg/L  These  levels 
would  meet  the  BDAT  limit  |Hoposed 
today;  however,  some  of  the  san^des 
would  not  be  heiow  the  levds 
calculated  with  the  VHS  modri  used  in 
the  delisting  prograat  Therefore,  the 
Agency  is  proposing  in  tiie  alternative  to 
esteblish  the  antiawny  standard  at  the 
level  calculated  using  the  VHS  model 
To  arrive  at  this  level  the  Agency  is 
using  the  proposed  drinking  water 
maximum  contaminant  level  (MCL)  for 
antimony  (see  55  FR  30570)  tines  die 
predictive  dilutian  and  attenuation 
factor  bom  the  VHS  modd. 

The  Agency  is  requesting  comment  on 
whether  the  sasqries  snd  analytical  data 
the  Agency  posseases  are  typical  or 
representative  of  antimony 
concentrationa  in  dtese  nonwastewater 
resiikes,  if  there  are  certain  wastes  (if 
any)  tlMt  would  be  expected  to  contain 
antimony  more  than  others,  on  the 
potential  process  chaagss  that  ooold 
redsce  or  elindnate  the  mobttity  ef 
antimony  in  dw  residaes,  and  on  the 
alternative  standards  proposed. 

In  addition  to  antissony,  the  levels  for 
lead  and  thallhim  calculated  using  the 
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VHS  model  ara  low«r  than  Uw  propotad 
tTMtment  ttandaids;  cooMquontly,  the 
Aftnqr  ia  propoaingi  in  tba  alternativa. 
to  aatabliah  thaae  levela  aa  tha 
concentration  atandarda  for  tbeae 
cooatituenta.  However,  EPA  believea 
that  the  BOAT  methodology  ia  actually 
reaponaible  for  the  propoaed  atandarda 
for  lead  and  thallium  being  higher  than 
the  levela  calculated  uaing  the  VHS 
model:  in  fact  all  our  data  for  theae 
metala  ahow  nondetectable  levela  that 
are  leaa  than  the  deliatlng  levela. 
Following  BOAT  methodology,  however, 
the  Agency  calculated  today's  propoaed 
treatment  atandarda  based  on  Uie 
higheat  reported  detection  limita  from  a 
wide  range  of  detection  limita.  The 
Agency  ia  soliciting  information  on 
whether  it  ia  appropriate  to  use  lower 
detection  limita  in  the  treatment 
standard  calculation  for  these  metala, 
which  would  result  in  treatment 
standards.that  would  be  below  the 
levels  used  in  delisting  decision  making. 

EPA  is  proposing  that  nonwastewater 
K061  residues  from  HTMR  processes  be 
delisted  Lf  they  meet  the  concentration- 
based  treatment  standarda,  rather  than 
the  levels  calculated  using  the  VHS 
model  for  lead  and  thallium,  since  all 
our  data  show  nondetectable  levela. 
However,  as  noted  in  the  preceding 
paragraph,  the  ultimate  atandardafor 
lead  and  thallium  may  be  lower  than 
thoae  propoaed.  For  antimony,  the 
Agency  believes  that  additional  data 
provided  in  response  to  this  proposal 
will  demonstrate  that  a  significantly 
lower  treatment  standard  that  alao 
satisfies  delisting  criteria  can  be 
achieved. 

EPA  soUcits  further  comment  on 
whether  the  nonwastewater  residues 
from  HTMR  should  alao  be  evaluated 
for  delisting  purposes  by  considering 
ultemative  exposure  scenarios — that  ia. 
o.her  than  disposal  in  a  landfill.  While 
tha  Agency  believes  that  its  current 
delisting  criteria  are  conservative,  we 
believe  that  other  expoaure  scenarios 
may  be  appropriate  for  these  wastes 
because  the  majority  of  the  slag  ia 
presently  not  disposed  of  in  landfilla  or 
piles,  but  rather  ia  put  to  further  use. 
principally  aa  road  base  material  in 
highway  conatruction.  or  as  an  anti-skid 
agent  (i.e..  direct  application  to  road 
surfaces).  The  situation  here  thua  differs 
from  other  deUstings  the  Agency  haa 
proceaaed  in  that  the  land  disposal 
scenario  that  the  Agency  evaluatea 
through  modelling  ia  not  the  primary 
means  of  waate  management,  and,  more 
importantly,  may  not  represent  a 
reasonable  worse  case  aituation.  Thus, 
with  respect  to  use  of  the  slag  as  an 
anti-ekid  agent,  the  pathway  of  concern 


could  involve  direct  expoaure  through 
surface  runoff  or  from  air-blown  duat, 
and  the  environmental  concern  would 
therefore  be  the  total  concentration  of 
toxic  metals  in  the  slag  rather  than  the 
leachable  fraction.  Use  of  the  slag  in  a 
road  base,  on  the  other  hand,  may  be 
analofloua  to  a  capped  landfill,  in  which 
case  the  VHS  model  ia  probably  an 
appropriate  analytical  tool.  (Indeed, 
since  it  models  an  uncapped  disposal 
unit  the  model  may  evaluate  a  more 
stringent  situation  than  road  base 
usage.) 

Consequendy,  in  order  to  evaluate  the 
appropriateness  of  delisting  the  residues 
when  considering  their  actual 
disposition,  EPA  solicits  comment  on 
what  routes  of  exposure  would  be 
significant  and  how  the  uae  of  these 
residues  as  anti-skid  material  could  be 
evaluated.  EPA  alao  aolicits  comment  on 
the  use  as  road-base  material  and  the 
appropriateness  of  using  the  VHS  model 
to  evaluate  potential  hazards  posed  by 
this  type  of  management  The  Agency 
will  evaluate  this  information  in 
determining  whether  to  delist  these 
residues,  and  what  the  scope  of  the 
delisting  might  be. 

2.  Proposed  Testing  Requirements 

Both  the  land  disposal  restriction  and 
delisting  programs  typically  impose 
testing  requirements  in  order  to  verify 
that  r^ulatory  requirements  have  been 
satisfied.  EPA  is  proposing  here  that  the 
land  disposal  restriction  testing 
requirements  also  be  used  to  ensure  that 
the  residues  are  properly  considered 
nonhazardous  wastes.  Under  these 
requirements,  treatment  facilities  must 
test  treated  wastes  at  a  frequency 
specified  in  their  waste  analysis  plan  to 
determine  whether  they  have  satisfied 
the  treatment  standard.  See  Section 
26e.7(b)  and  55  FR  at  22609  (June  1. 1990) 
(treaters  and  disposers  must  do  some 
testing  to  assure  treatment  standards 
are  met).  EPA  solicits  comment  on 
whether  more  detailed  testing 
requirements  are  necessary.  For 
example,  EPA  solicits  comment  on 
requiring  that  composite  samples  of  the 
residues  be  collected  and  analyzed  at 
least  twice  a  year,  twice  a  quarter,  each 
month,  or  weekly,  and  when  process 
inputs  change  significantly.  Please  also 
see  the  Addendum  to  the  K061 
Backgrotmd  Doctuient  for  an  example  of 
an  alternative  testing  frequency. 

3.  Applicability  to  Other  Types  of 
Treated  K061 

EPA  is  proposing  that  the  delisting 
discussed  above  for  these  K061  wastes 
apply  only  to  thoae  nonwastewater 
residues  generated  by  HTMR  processes. 
One  maior  reason  for  this  la  that  the 


analytical  data  oaed  to  develop  the 
treatment  standarda  are  based  on 
analyaia  of  residues  of  an  HTMR 
process  radier  than  stabilization.  A 
second  major  reason  is  that  the 
chemical  bonding  that  occurs  in  the  high 
temperature  and  oxidation/reduction 
conditions  within  the  HTMR  units  is 
inherently  different  than  the  bonding 
that  forms  the  basis  of  cementitious  and 
pozzolanic  stabilization.  In  addition,  the 
kinetics  of  the  reaction  forming  the 
bonds  in  these  HTMR  processes  are 
vastly  superior  to  the  Idnetics  of  bond 
formation  in  cementitious  reactiona. 
(Cement  is  not  typically  considered  set 
until  at  a  minimum  of  72  hours  and  often 
not  considered  fully  cured  until  after  28 
days.)  Stabilization  has  also  been 
doctmiented  as  a  process  that  is  highly 
matrix-dependent  and  prone  to  chemical 
interferences.  Most  commercial 
stabilization  facilities  have  to  develop 
special  mixes  for  each  waste  type  by 
selecting  additives  that  will  enhance 
curing  time  and/or  product  integrity 
(often  measured  by  comprehensive 
strength.) 

While  the  Agency  prefers  HTMR  over 
stabilization  for  K061  wastes  in  the  high 
zinc  subcategory,  the  Agency  does 
support  stabilization  as  an  alternative 
for  many  metal-bearing  wastes.  In  fact 
the  Agency  is  not  precluding  the  use  of 
stabilization  by  today's  proposed  rule, 
and  site-specific  delisting  remains  a 
viable  option  for  stabilized  K061  wastes. 
However,  due  to  the  inherent 
differences  between  HTMR  and 
stabilization  stated  above  and  the  fact 
that  insufficient  data  currenUy  exists  to 
propose  a  generic  delisting  for  stabilized 
KOei  wastes,  the  Agency  is  not 
proposing  that  the  generic  delisting 
levels  for  HTMR  nonwastewater 
residues  are  applicable  to  stabilized 
K061  residues  that  have  not  undergone 
HTMR.  The  Agency  believes  that  more 
individualized  consideration  of 
stabilization  processes  is  warranted 
before  residues  from  the  process  are 
debated. 

In  addition,  the  Agency  believes  that 
HTMR  is  preferred  for  managing  the 
K061  dust  over  stabilization 
technologies,  in  light  of  its  resource 
recovery  potential  and  in  light  of  the 
large  differences  in  volumes  of  treated 
wastes  that  require  disposal  versus  the 
generation  of  a  delisted,  nonhazardoua 
waste.  Nevertheless,  the  Agency  sbUcits 
comment  on  these  points. 

D.  Capacity  DetennmoUon» 

1.  Waste  Generation 

In  the  First  Third  rule.  EPA  used  data 
from  the  Treatment  Storage,  Disposal. 
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and  Recovery  (TSDR)  survey  and 
estimated  the  total  generation  of  K061 
wastes  (both  high  and  low  zinc)  to  be 
345,000  tons  per  year.  For  the  capacity 
analysis  for  the  high  zinc  KOOl  wastes, 
the  Agency  assumed  that  75  percent  of 
the  total  1C061  volume  generated  is  in  the 
high  zinc  subcategory  (i.e.,  260.000  tons). 
More  recent  estimates  of  KOOl  waste 
generation  data  have  been  submitted  by 
Horsehead  Resource  Development 
Company  (HRD)  and  by  the  American 
Iron  and  Steel  Institute  (AISI).  HRD  is 
the  primary  commercial  facility  that  is 
currentiy  recovering  zinc  from  K061 
wastes  in  HTMR  units.  HRD  estimates 
that  in  1991.  the  national  generation  of 
high  zinc  K061  will  be  approximately 
500.000  tons.  AISL  a  trade  organization 
representing  a  substantial  portion  of  the 
generators  of  all  K061  wastes,  provides 
a  different  estimate  of  K061  generation. 
Based  on  steel  production  in  1989,  AISI 
estimates  that  approximately  285,000 
tons  of  high  zinc  KOOl  was  generated  in 
1989,  which  is  consistent  with  data  from 
the  TSDR  Survey.  The  Agency 
recognizes  the  discrepancy  in  the 
estimates  of  the  generation  of  high  zinc 
K061  and  requests  additional  data  on 
this  issue.  However,  for  purposes  of  this 
capacity  analysis,  Q>A  used  the  higher 
estimate  of  SOO/XX)  tons  of  high  zinc 
K061. 

In  the  following  discussions  and 
capacity  analysis,  the  Agency  did  not 
specifically  break  out  the  high  zinc  K061 
wastes  which  also  contain  a  combined 
nickel/chromium  content  of  greater  than 
1.S  percent  because  the  Agency  believes 
that  they  represent  a  relatively  small 
volume  of  wastes  and  because  the 
Agency  has  no  information  indicating 
that  there  are  problems  with  HTMR 
capacity  for  these  wastes. 

2.  Current  Management  Practices 

The  Agency  has  received  data 
indicating  that  most  high  zinc  K061 
(about  90  percent)  currentiy  goes 
through  HTMR.  llie  volume  of  high  zinc 
K061  being  stabilized  and  subsequently 
land  disposed  is  thus  quite  low.  "The 
Agency  believes  that  4iis  may  be  due  to 
the  existing  incentives  to  recycle  high 
zinc  K061.  Stabilization  and  landfiUing 
costs  are  high,  and  some  states  have 
provided  tax  incentives  not  to  land 
dispose.  Thus,  generators  currently  are 
recycling  their  wastes. 

3.  Available  Capacity 

Based  on  information  received  by 
EPA.  HTMR  capacity  for  1991  is 
estimated  to  be  approximately  553,000 
tons.  The  following  facilities  account  for 
this  capacity: 


•  Two  HRD  plants  are  currenUy 
operating  with  a  total  annual  capacity  of 
355.000  tons. 

•  A  new  HRD  facility  in  Rockwood. 
Tennessee  is  adding  80.000  tons  to 
nationwide  annual  capacity. 

•  Zia  Technology  is  building  a  zinc 
recovery  facility  capable  of  processing 
60.000  tons  per  year  of  KOOl. 

•  Laclede  Steel  Company  has 
contracted  widi  Elkelm  to  construct  a 
40.000  tons  per  year  capacity  HIMR 
furnace.  Hiis  facility  will  process 
wastes  from  Laclede  gt^nerated  on-site 
and  will  reduce  the  demand  for 
commercial  HTMR  capacity. 

•  International  Mill  Services  (IMS)  is 
currentiy  operating  two  thermal  dust 
treatment  plants  with  a  combined  yearly 
capacity  of  18.000  tons  to  handle  all  the 
electric  arc  furnace  dust  generated  by 
IMS.  The  Florida  steel  operation  ia  a 
6,000  ton  per  year  HTMR  facility  in 
Jackson.  Tennessee;  the  facility  in 
Blytheville.  Arkansas,  which  has  a 
capacity  of  12,000  tons  per  year,  became 
operational  in  the  spring  of  1989. 

In  addition  to  these  facilities.  Waste 
Management  Ina  (WMI)  indicated  in 
comments  to  the  Third  Third  proposed 
rule  that  they  had  completed  a  proposal 
to  own  and  operate  a  high  temperature 
metals  recovery  facility  in  the  Jackson. 
Mississippi  area  with  an  annual 
capacity  of  100,000  tons.  WMI  indicated 
that  they  were  seeking  commitments 
fit>m  generators  prior  to  starting 
construction  on  tiie  facility.  However, 
EPA  currentiy  has  no  information  on 
whether  WMI  is  proceeding  with  this 
facility. 

For  the  purpose  of  analyzing 
alternative  capacity,  the  Agency  has 
also  assumed  that  stabilization  for  high 
zinc  KOOl  may  be  able  to  meet  the 
proposed  concentration-based  treatment 
standards.  As  of  May  8. 199a  there  was 
excess  capacity  for  stabilization  of  over 
1.3  million  metric  tons. 

4.  Capacity  Implications 

Based  on  the  information  described 
above,  HTMR  capacity  is  being 
developed  to  handle  the  1991  demand 
for  Koei  recovery,  and  excess 
stabilization  capacity  also  is  available, 
llierefore,  EPA  believes  tiiere  is 
sufficient  capacity  to  handle  the 
volumes  of  high  zinc  KOOl  requiring 
treatment  EPA  is  requesting  comment 
on  this  analysis,  and  the  Agency 
requests  any  additional  data  on  the 
generation  and  management  of  high  zinc 
K061. 


nL  Stat*  Authority 

A.  Applicability  (rfRule  ia  Autborixed 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authority  under  set^ons  3006, 3013,  and 
7003  of  RCRA,  althou^  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are  found 
in  40  CFR  part  271. 

Prior  to  HSWA.  a  State  witii  final 
authorization  administered  its 
hazardous  waste  program  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  tiiat  the  State  was  authorized 
to  permit  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obUged  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast  under  RCRA  section 
3006(g)  (42  U.S.C  e928(g)).  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  tiie  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization.  HSWA 
applies  in  authorized  States  in  the 
interim. 

B.  Effect  on  State  Authorizations 

Today's  proposal  for  treatment 
standaMs  U  proposed  punmant  to 
section  3004(d)  of  RCRA.  Therefore,  it 
will  be  added  to  Table  1  in  40  CFR 
271.1(j),  whidi  identifies  the  Federal 
program  requirements  that  are 
promulgated  pursuant  to  HSWA  and 
take  effect  in  all  States,  regardless  of 
their  authorization  status.  As  noted 
above.  EPA  will  implement  today's 
proposal  in  authorized  States  until  'heir 
programs  are  modified  to  adopt  these 
rules  and  the  modification  is  approved 
by  EPA.  Because  the  rule  is  proposed 
pursuant  to  HSWA,  a  State  submitting  a 
program  modification  may  apply  to 
receive  either  interim  or  final 
autiiorization  under  RCRA  section 
3006(g)(2)  or  3006(b^.  respectively,  on  die 
basis  of  requirements  that  are 
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tubttantially  aquivaleiit  or  mqut/timA  to 
EPA's.  Hm  procedoraa  and  mhtduta  Cor 
StaUpwff— ■odBcatto— loretAw 
interte  or  final  aothorizatfon  are 
detcribad  ia  49  CFR  271^.  Tha 
daadina  by  wlii^  tka  Sutea  BMist 
iqpdify  ^M^  pcQiraina  to  adopt  today*! 
propoaad  n^  ie  )aly  1.  ms.  U  ahodd  ba 
noted  diat  HSWA  interia  aotborization 
win  axplra  on  Janaaiy  1.  IMS  (aaa  40 
CFR27U«(c)). 

With  redact  to  ibe  pwipoaed 
delisting,  today's  propoau  would  not  be 
elfectiva  bi  auAorizad  States  since  the 
repdadons  would  not  ba  Impoaad 
porsaant  to  HSWA.  Thus,  the  regulation 
would  be  applicable  only  in  those  States 
that  do  not  have  interim  or  final 
aotborizatian.  In  aothorixad  States,  the 
regulatlona  would  not  be  appUcaUe 
uirtfl  the  State  revised  its  progran  to 
adopt  equtvalent  regalatiaiia  mder  State 
law. 

Section  40  CFR  271.21(eX2)  re<piires 
that  States  that  have  final  authorization 
nrast  ■odify  their  progranis  to  reflect 
Federal  pragran  rhawgag  and  mast 
subaeqnemly  sabmit  tte  nMxHficatkm  to 
EPA  for  approval  The  deatfllBe  by 
whi^  die  State  amst  OKidiAr  its  pragram 
to  adopt  dda  propoaed  regulation  wdl  be 
us  Ici  mined  by  the  prannngatian  of  ne 
final  nde  in  accoidanea  vHtth  section  40 
CFR  271.21(e).  llMaa  daadMnea  can  ba 
exiewlad  in  oartain  caaas  (see  section  40 
CFR  27L21(a)(9n-  Once  BPA  < 
the  ModUlcatian.  the  Slala  I 
becana  aabtMla  C  RCRA 1 

It  aboidd  be  noted  that  aadKvlxad 
Stalea  an  only  raqoired  to  modify  their 
piuynnia  whan  BPA  iwrmalgatna 
Peckral  regnlatians  that  are  mora 
stringent  or  fatooder  in  aoope  tlian  the 
exiattng  Fedaral  regBlations  For  those 
Federal  pragram  rhangwa  that  are  lass 
stringent  or  radaca  the  acope  of  the 
Federal  program.  States  are  not  reqoirad 
to  modify  their  programs.  This  is  ■  result 
of  aection  3000  of  RCRA  which  allows 
States  to  tanpoaa  regulations  in  addition 
to  those  in  the  Fadaal  program.  The 
proposed  delisting  woidd  be  considered 
to  be  hsa  atilngsul  or  would  reduce  the 
_Kope  of  dm  existiag  Federal 
regulations.  Therefore,  aathoriaed  Statee 
would  not  ba  required  to  sMMhfy  their 
programa  to  adopt  regulatlona 
equivalent  or  aubatartialfy  equivaienL 

Statee  «vith  audwiiaad  RCRA 
programa  may  already  have 
requireiHnta  similar  to  those  in  today*a 
propoaaL  Theae  State  Mgulationa  have 
not  been  assssssd  iqaiast  the  Federal 
regalationa  being  propeeed  today  to 
determina  wheUiar  they  meet  the  taata 
for  authorization.  Thus,  a  State  ia  oot 
audioriaad  to  Imniwmant  these 
raquiramaata  in  liao  ol  EPA  until  tim 
State  program  SMwiiBcatlon  ia  approved 


Of  couraa.  States  with  existing 
Standards  may  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  implementing  the 
Fednal  program.  EPA  wHl  woric  with 
States  under  agreements  to  minimize 
duplication  of  effnts.  In  many  cases. 
EPA  wiH  ba  able  to  defer  to  the  States  in 
their  efforts  to  implement  their  programs 
rather  than  take  aeparate  actions  ander 
Federal  aathorify. 

Statee  that  submit  official  appUcatioos 
for  final  autfaorization  less  than  12 
months  after  the  efiiective  date  of  these 
regulations  are  not  required  to  include 
standards  equivalent  to  these 
regulations  in  their  application. 
However,  the  State  must  modify  its 
program  by  the  deadline  set  forth  in 
section  40  CFR  271.21(e).  States  diet 
sabmH  oflidal  applications  for  final 
autliortzation  12  raondis  after  line 
effective  date  of  these  regulationa  moat 
include  atandarda  equivalent  to  theae 
regulations  in  tteir  appbcation.  The 
requirements  a  state  muat  meet  when 
submitting  its  final  autliarizatian 
applteation  are  set  forth  in  40  CFR  271.3. 

C  State  baplementation 

The  Adminisb«tor  of  EPA  is  solefy 
responsible  for  granting  variances  to  the 
effective  dates  because  these 
determinations  most  be  made  on  a 
national  basis,  fai  addition,  it  ia  clear 
Uiat  ROIA  section  3004(h)(3)  intends  for 
the  Administrator  to  grant  ca«e-by-case 
extensions  afier  consulting  the  affected 
States,  on  the  baais  of  national  concerns 
which  onfy  the  Ateinlalrator  can 
evahiata.  Therefcra,  Statee  cannot  be 
authoriad  for  this  aspect  of  the 
prog^nm. 

Under  section  40  CFR  2ea44.  the 
Agency  may  grant  «vaata-specific 
variances  from  treatment  standards  In 
cases  wrhere  it  can  be  demonstrated  that 
the  physical  and/or  chemical  prraerties 
of  the  wastes  differ  significantly  from 
wastes  analyzed  in  devekming  the 
treatment  standards,  and  ma  wastes 
cannot  be  treated  to  specified  levels  or 
treated  by  specified  methods. 

Tbe  Agency  is  soiely  responsible  for 
granting  such  variances  since  the  result 
of  such  an  action  may  be  the 
establishment  of  a  new  waste 
treatabiUfy  poop.  All  wastes  meeting 
the  criteria  of  theae  new  waste 
treatability  groopa  may  also  be  subfect 
to  die  treatoient  standard  established  by 
the  variance.  Granting  each  variancea 
may  have  national  impacta:  therefore. 
thia  aapact  of  the  program  te  not 
delegated  to  die  States  at  diia  time. 

Under  aection  40  CFR  20a.a.  EPA  may 
grant  petitiona  of  specific  duration  to 
allow  land  disposal  of  certain  hazardous 
wastes  where  it  can  be  demonstrated 


that  there  will  be  no  aiigration  of 
hazardous  constituents  for  as  long  as 
the  waste  resnains  hazardous.  States 
which  have  the  authority  to  impose 
restilctians  may  be  authorized  under 
RCRA  section  3006  to  grant  petitions  for 
exemptiotts  from  the  restrictions. 
Decisions  on  site-specific  petitions  do 
not  require  the  national  perspective 
required  to  restrict  wastes  or  grant 
extensions.  EPA  wlU  be  handling  "no 
migration**  petitions  at  Headquarters, 
though  the  States  may  be  authorized  to 
grant  these  petitions  in  the  future.  The 
Agency  expects  to  gain  valuable 
experience  and  information  from  review 
of  '*no  migration**  petitions  which  may 
affect  future  land  disposal  restrictions 
rulemakings.  In  accordance  widi  RCRA 
section  3004(i),  EPA  will  publish  notice 
of  the  Agency's  final  decision  on 
petitions  in  ^e  Federal  Register. 

IV.  Ragablory  fanpad 

A  Executive  Order  12291 

Executive  Order  12291  requires  the*' 
the  regulatory  \mp^A  of  potential 
Agency  actions  be  evaluated  as  part  erf' 
the  procaas  of  devekjping  regolatiatta.  In 
addition.  Executive  Order  12291  requires 
that  regulatoiy  agencies  prepare  a 
Regulatory  fai^Mct  Analyais  fai 
connection  with  raa}or  rules  (section  3). 
Major  rules  are  defined  in  secti<Hi  1(b) 
as  tiiose  which  are  lilcely  to  result  in  an 
annual  affect  on  the  economy  of  $100 
mllUan  or  more,  a  major  increase  in 
coata  or  prioea  for  oooaumera  or 
individual  indaatriea.  or  aignificant 
advene  effects  on  competitiaa. 
empkqnnent.  investment  productivity. 
innovation,  or  international  trade. 

Today's  propoaed  rule  estabhriies  * 
treatment  staikdarda  far  a  waste 
originally  regulated  hi  the  First  Third 
land  disposal  restrictions  rule  (53  FR 
31162).  In  the  First  Third  rule,  die 
Agency  set  a  treatment  atandard  of  "no 
land  disposal"  for  the  high  zinc 
subcategory  of  K061  nonwastewaters 
based  on  the  detemdnation  that  high 
temperature  metala  recovery  represents 
BOAT  for  dw  waste.  Dae  to  a  shortage 
in  high  temperature  aietals  recovery 
capacity,  an  interim  numerical  standard 
based  on  the  performance  of 
stabilization  techook^gy  was  established 
until  August  1900.  In  die  Third  Third 
rule,  this  interim  standard  was  extended 
for  one  year. 

The  Regulatory  Impact  Analysis  (RIA) 
for  the  First  Third  rule  costed  the  K061 
high  zinc  wastes  based  on  HTMR.  The 
post-regulatofy  cost  for  a  volume  of 
KOil  high  zinc  waste  of  approximately 
172,000  tons  was  eatimatad  to  be  168  - 
miUion  per  year  (1967  doUan). 
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Today's  proposed  rule  establishes 
numerical  treatment  standards  based  on 
HTMR.  Currently,  due  to  construction  of 
additional  recovery  process  capacify, 
the  Agency  has  determined  that  there  is 
adequate  HTMR  capacify  for  K061  high 
zinc  wastes.  The  Agency  estimates  that 
approximately  500,000  tons  of  K061  hi^ 
zinc  are  generated  each  year.  Of  this 
volume,  the  Agency  estimates 
approximately  90%  to  be  undergoing 
treatment  by  use  of  HTMR.  with  the 
remaining  10%  going  to  stabilization. 

Therefore,  in  the  wont  case 
assumption,  only  10%  of  high  zinc  IC061 
would  be  affected  by  today's  rule.  If  the 
10%  annual  generation  portion  of  high 
zinc  K061  which  is  now  being  treated  by 
stabilization  was  to  be  treated  by 
HTMR.  the  incremental  cost  of  this 
change  is  estimated  to  be  $1  million  per 
year.  This  alteration  in  management 
practices  represents  the  most  severe 
cost  scenario  which  could  be  incurred  as 
a  result  of  this  rule.  However,  delisting 
the  slag  residue  from  die  HTMR  process 
will  sp€U«  the  industry  subtiUe  C 
disposal  costs  and  allow  them  to 
continue  selling  the  slag  as  road 
aggregate;  this  revenue  has  not  been 
reflected  in  the  annual  incremental  cost 
estimate  provided  above,  and  would 
make  the  cost  lower  than  the  $1  million 
estimated.  Therefore,  it  is  estimated  that 
this  proposed  rule  will  not  impose  a 
large  cost  upon  industry,  and  is 
estimated  to  be  a  minor  rule  according 
to  Executive  Order  12291. 

This  nde  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Punuant  to  the  Regulatory  Flexibilify 
Act.  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  issue  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 


Regidatory  Flexibilify  Analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  business,  small 
organizations,  and  small  government 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  the  proposed  rule  would  allow  die 
regulated  communify  to  continue  to  use 
existing  management  practices,  and  in 
the  wont  case  scenario  only  affects  10% 
of  high  zinc  KOOl  waste,  the 
Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  therefore, 
does  not  require  a  Regulatory  Flexibilify 
Analysis. 

C  Paperwork  Reduction  Act- 

All  information  collection 
requirements  in  this  proposed  rule  were 
promulgated  in  previous  land  disposal 
restriction  rulemakings  and  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  at  that  time.  Since  there  are  no 
new  information  collection  requirements 
being  promulgated  today,  an 
Information  Collection  Request  has  not 
been  prepared. 

List  of  Sub}ects  hi  40  CFR  Parts  261. 268. 
and  271 

Hazardous  Waste  Reporting  and 
Recordkeeping  Requirements. 

Dated:  April  a  1991. 
F.  Henry  Haliicfat. 

Deputy  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  tide  40,  chapter  L  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  281— lOEHTinCATION  AND 
U8TINQ  OF  HAZARDOUS  WASTE 

1.  The  authorify  citation  for  part  261 
continues  to  read  as  follows: 


AadMitty:  42  l).S.C  ee06.  a012(a).  6821. 
6922.  and  6838. 

2.  hi  i  261 J  paragraph  (c)(2KUHQ  ia 
added  to  read  as  follows: 

1361.1    DalMlian  of  »>»»—*—»  wtatm. 


(c)  •  •  • 
(2)  •  •  • 

(«)••• 

(c)  Nonwastewater  residues,  such  as 
slag,  resulting  from  high  temperature 
metals  recovery  (HTMR)  processing  of 
KOOl  waste  (both  low  zinc  and  hi^ 
zinc),  in  units  identified  as  rotary  kilns, 
flame  reacton,  electric  furnaces,  plasma 
arc  furnaces,  slag  reactora,  rotary  hearth 
furnace/electric  furnace  combinations 
or  industricd  furnaces  (as  defined  in  40 
CFR  260.10  (8).  (7),  and  (12)).  provided 
that  these  residues  meet  part  268 
treatment  standards  for  all  constituents. 


PART  268— JAMD  DISPOSAL 
RESTRICTIONS 

1.  The  authorify  citation  for  part  268 
continues  to  read  as  follows: 

AudMcity:  42  U.&C  6005.  eei2(a),  6021.  and 
0924. 

2.  In  S  268.41.  Table  CCWE  is 
amended  by  removing  die  entry  for  K061 
(High  Zinc  Subcategory— greater  than 
15%  Total  Zinc— Effective  until  August 
7th  1991)  and  by  adding  entries  for  KOOl 
(Hi^  Ziac  Subcategory  with  less  dian 
1.5%  chromium/nickel  combination)  and 
K061  (High  Zinc  Subcategory  widi 
greater  than  1.5%  chromium/nickel 
combination)  to  read  as  follows: 


{268.41    Treatment 

ihi 


(a) 


F«dml 
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Table  CCWE.-CONSTiTUE»n-  Comcentimtions  im  Waste  Extract 
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TaU*  2  In  208.42.  Vitimony . 
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TaW*  2  In  268.42, 

Tabta  CCW  m  268  O.    ArMnlc.. 
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44 

8.0081 
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CuOfl8 

0.37 

04091 

0.18 

0.20 
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0.10 

0.23 

1.0 
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atom- 
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OiMSI 

RMarvad 

0.28 

ai5 

0020 
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*       *        *       *       *  AnllMrity:  42  U.S.C  aeos.  aoi2(a),  ad  ISM.      foUowkq  entry  to  taUe  2  in 

chroooiosical  order 
PWT I7I-WEQI MREMEilTS  FOR  Subpart  A    noqulrtimimiorWwii  »-<«b»— 

AUTNOIBZATIOII  OF  STATE  Authorlzattoii  1271.1   furpoooondseopoL 

HAZARDOUS  WASTE  PR0QRAM8         „   .      ,., ,     ^  ^^ 

2.  Section  271.1(j)  is  amended  by  •        •       •       •       • 

1.  The  antbority  citation  for  part  271         adding  the  following  entry  to  table  1  In 

continues  to  read  as  follows:  chronological  order,  and  by  adding  the  (i)  *  *  * 

TAOLE  1.— REQUIATIONS  IMPLEMENTINO  the  HAZMtDOUS  AND  SOUO  WASTE  AMENDMENTS  OF  1984 


FramulgaHon  (Ma 


TWa  o«  raguMkm 


Eitodwadato 


imaart  data  of  puUcaton  ol  fnal  wla    land  *poaai  raaWcSona  lor  K061  M0h    [Inaart 
In  8w  Fatfaral  naftalar.  dneaubcaiaooiyi 


MaQlaiac  paoa  nu^    Au^  8*  1801. 


Tabix  2.— Self  Implementinq  Provisions  of  the  Hazardous  and  Soud  Waste  Amendments  of  1984 


EHacSwa 


SwMffipwfftcniInQ  pvcMttiofi 


RCRA  cHiMon 


^^41881. 


Landdtapoaal raaMcSona on K081  high    3OO4<0H8HA). 
line  Mbcatagoty. 


tinaert   data   ol   puMcation]    56   FR 
'  '  [Inaart  Fadaral  RaQMaf  psQa  nu3 

tMTtl. 


•  •  •  •  • 
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Friday 

April  12,  1991 


Part  V 

Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Part  91 

Restrictions  on  Certain  Riglits  From  the 
United  States  to  Iraq  or  Kuwait;  Rnal 
Rule;  Amendment 
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DEPARTMENT  OF  TRAMSPOfflTATION 
Federel  AvIeBon  Adml»ietf  aUon 
UCFRPartfl 

NaguMlon  (SFAR)  No.  Cl-I] 


United  States  to  liw|  of  Kuwait 

AOINCV:  Federal  Aviatioo 
Administration  (FAA).  Department  of 
Transportation  (DOT). 

ACTION:  Final  rale;  amendment 


;  This  action  amends  the 
Special  Federal  Aviation  Regulation 
(SFAR).  which  restricts  the  operation  of 
certain  cargo  flights  from  the  United 
States  to  the  Republic  of  Iraq  or  the 
State  of  Kuwait.  This  amendment 
removes  the  restrictions  on  operations 
to  Kuwait.  Issuance  of  this  amendment 
implements  and  is  fully  consistent  with 
United  Nations  (UN)  Security  Council 
Resolution  686  (1991).  in  that  it  permits 
commercial  flights  into  Kuwait  in 
support  of  the  reconstruction  of  that 
country. 

DATn:  Effective  date:  April  9, 1991. 
Expiration  date:  November  9, 1991. 

NM  nMTIWR  MTORMATION  CONTACT: 

Sheila  Hughes  Rodriguez,  Office  of  the 
Chief  Counsel.  AGC-230.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  Telephone:  (202) 
267-3491. 

•WTLUMDITAIIV  NIFONMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center,  APA-230,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  number  of  this  SFAR. 
Persons  Interested  in  being  placed  on  a 
mailing  list  for  futive  riiles  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Background 

The  Federal  Aviation  Administration 
(FAA)  is  responsible  for  the  safety  of 
flight  in  the  United  States  and  the  safety 
of  U.S.-regi8tered  aircraft  throughout  the 
world.  Under  section  103  of  the  Federal 
Aviation  Act  of  1958  (Act),  as  amended, 
the  FAA  is  charged  with  the  regulation 
of  air  commerce  in  a  manner  to  best 
promote  safety  and  fulfill  the 
requirements  of  national  security. 


On  August  9, 199a  the  President, 
exercising  his  authority  under,  inter  alia, 
the  United  Nations  Participation  Act. 
issued  Executive  Order  12725.  which, 
among  other  things,  imposed  a  number 
of  transportation-related  sanctions  on 
Kuwait,  which  was  then  occupied  by  the 
military  forces  of  Iraq  (55  PR  33091. 
August  13. 1990),  Executive  Order  12725 
revoked  &(ecutive  Order  12723.  issued 
on  August  2. 1990.  to  the  extent  it  was 
inconsistent  with  the  earlier  order  (55 
FR  31805,  August  2, 1990).  On  August  15. 
1990,  the  Department  of  Transportation 
(DOT)  implemented  these  sanctions  in 
DOT  Order  90-8-36.  That  Order 
amended  all  certificates  issued  under 
section  401  of  the  Federal  Aviation  Act 
(the  Act),  all  permits  issued  under 
section  402.  and  all  exemptions  from 
sections  401  and  402  of  the  Act  to 
prohibit  holders  from  selling  or  engaging 
in  transportation  by  air  to  Kuwait  or 
engaging  in  any  transaction  relating  to 
transportation  to  or  from  Iraq. 

On  November  9. 1990.  in  response  to 
potentially  hazardous  circumstances  in 
the  Persian  Gulf,  and  to  meet  obligations 
under  international  law,  the  FAA  issued 
temporary  restrictions  on  cargo-carrying 
flights  from  the  United  States  to  Iraq 
and  Kuwait  (SFAR  61,  55  FR  47298, 
November  9. 1990).  As  noted  in  the 
preamble  to  the  final  rule,  SFAR  61 
contains  an  expiration  date  of 
November  9, 1991,  but  can  be  terminated 
sooner  or  extended  as  circumstances 
warrant 

On  March  2. 1991.  following  the 
conclusion  of  Operation  Desert  Storm 
and  Iraq's  withdrawal  from  Kuwait  the 
UN  Security  Council  adopted  resolution 
686.  Paragraph  6  of  Resolution  686 
requests  UN  member  states  to  "take  all 
appropriate  action  to  cooperate  with  the 
government  and  people  of  Kuwait  in  the 
reconstruction  of  their  country."  On 
March  8. 1991.  the  President  sent  to 
Congress  his  notice  of  intent  to 
terminate  the  sanctions  imposed  on 
Kuwait  pursuant  to  Executive  Orders 
12723  and  12725.  The  notice  provided  for 
a  comment  period  which  closed  on 
March  28, 1991. 

On  Ma^h  7, 1991.  in  response  to 
Resolutio.!  686  and  in  anticipation  of  the 
removal  of  prohibitions  on  certain 
financial  transactions  contained  in 
Executive  Order  12725,  the  Department 
of  the  Treasury  issued  an  amendment  to 
the  Kuwaiti  Assets  Control  Regulations 
to  authorize  certain  transactions  with 
respect  to  Kuwait  (56  FR  10358.  March 
11, 1991). 

On  March  21, 1991,  by  Order  91-3-42. 
the  Department  issued  a  blanket 
exemption  from  the  provisions  of  Order 
90-8-36  affecting  certificates,  permits 
and  exemptions  issued  under  title  IV  of 


the  Act.  That  Order  also  removed  the 
condition  in  Kuwait  Airways 
Corporation's  exemption  regarding 
moving  its  aircraft  into  Kuwait 

Copies  of  UN  ResoluUon  686  (1991). 
Exec.  Order  Nos.  12723  and  12725.  and 
Dot  Orders  90-8-38  and  91-9-42  have 
been  placed  in  the  docket  for  this 
rulemaking. 

Removal  of  Restrictions  on  Flights 
Leaving  the  United  States  for  Kuwait 

On  the  basis  of  the  above,  and  after 
consultation  with  the  Department  of 
State,  I  find  that  the  circumstances 
which  originally  justified  the  adoption  of 
temporary  restrictions  on  flights  leaving 
the  United  States  for  Kuwait  have 
changed.  Specifically,  landing  and 
overflight  restrictions  adopted  by 
countries  situated  between  the  United 
States  and  the  Gulf  area,  which  formerly 
presented  a  hazard  to  flights  and 
persons  onboard  such  flights,  have  been 
removed  following  the  conclusion  of . 
Operation  Desert  Storm  and  the 
issuance  of  Resolution  686. 

Although  this  action  removes  the 
restrictions  on  flights  leaving  the  United 
States  for  Kuwait  established  by  SFAR 
61,  the  FAA  notes  that  as  of  this  date, 
operating  conditions  at  Kuwait 
International  Airport  are  unclear.  The 
operations  specifications  of  U.S.  air 
carriers  currently  place  certain 
restrictions  on  operations  at  that  airport, 
and  the  amendment  of  SFAR  61  has  no 
effect  on  these  restrictions.  The  FAA  is 
currently  monitoring  conditions  at 
Kuwait  International  Airport  to 
determine  whether  such  restrictions  can 
be  modified  to  permit  resumption  of 
service.  As  a  result  the  safety  of 
operations  by  U.S.  carriers  into  Kuwait 
International  Airport  is  addressed 
through  carrier  operations 
specifications,  and  the  removal  of  the 
restrictions  in  SFAR  61  will  not  affect 
safety  by  permitting  an  otherwise  unsafe 
flight  to  occur. 

Accordingly,  in  consideration  of  UN 
Resolution  686  and  the  anticipated 
lifting  of  sanctions  imposed  by 
Executive  Order  Nos.  12723  and  12725. 
the  FAA  is  amending  SFAR  61  to 
remove  restrictions  on  flights  to  Kuwait 
effective  immediately.  This  action 
represents  a  return  to  the  status  quo  for 
domestic  and  foreign  air  carrier 
certificate  holders.  For  these  reasons.  I 
find  that  notice  and  public  procedure 
under  5  U.S.C  553(b)  are  impracticable 
and  contrary  to  the  public  interest 
Furthermore,  because  this  action 
reUeves  a  restriction.  I  find  that  good 
cause  exists  for  making  this  rule 
effective  immediately  upon  issuance.  I 
also  find  that  this  action  is  fully 


consistent  with  my  obligations  under 
section  1102(a)  of  the  Federal  Aviation 
Act  to  ensure  that  I  exercise  my  duties 
consistently  with  the  obligations  of  the 
United  States  under  international 
agreements. 

The  expiration  date  of  SFAR  61-1  is 
November  9. 1991. 

Regulatory  Evaluation 

This  action  will  impose  no  additional 
burden  on  domestic  and  foreign  air 
carrier  certificate  holders.  Because  the 
removal  of  the  restriction  on  flights 
leaving  the  United  States  for  Kuwait 
represents  a  return  to  the  status  quo,  the 
costs  associated  with  the  adoption  of 
this  amendment  are  negligible. 

The  benefits  associated  with  the 
adoption  of  this  amendment  include  the 
increased  revenues  to  air  carriers 
providing  commercial  service  between 
the  United  States  and  Kuwait.  This 
amendment  implements  DOT  Order  91- 
3-42;  therefore,  a  further  regulatory 
evaluation  will  not  be  conducted. 

Conduuon 

The  FAA  has  determined  that  this 
action  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  and  (2)  is 
considered  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28. 1979). 

Federalism  Determination 

The  amendment  set  forth  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
regulation  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment 

list  of  Subjects  in  14  CFR  Part  91 

Aviation  safety,  Republic  of  Iraq, 
State  of  Kuwait 

Hw  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  91  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FUQHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7),  1303. 1344, 
1348, 1352  tlirough  1355, 1401, 1421  (as 
amended  by  P.L.  100-223).  1422  tiuxtugh  1431, 
1471, 1472. 1502, 1510, 1522.  and  2121  through 
2125;  Articles  12, 29, 31.  and  32(a)  of  the 
Convention  on  International  Civil  Aviation 
(61  Stat  1180);  42  U.S.C.  4321  et  seq.:  E.O. 
11514;  PX.  100-202;  49  U.S.C.  106(g)  (Revised 
Pub.  L  97-449,  January  12. 1983). 

2.  By  removing  Special  Federal 
Aviation  R^^ation  (SFAR)  No.  61  and 
adding  new  Special  Federal  Aviation 
Regulation  (SFAR)  No.  61-1  in  its  place 
to  read  as  follows: 

Special  Federal  Aviation  Regulation  No. 
61-1. 

Restricdon  on  Certain  Cargo  Fli^U  from  the 
United  States  to  the  RepuUic  of  Iraq. 

1.  Applicability.  This  rule  applies  to  all 


cargo-canying  cq>erations  in  the  United 
SUtes. 

2.  Special  flight  restrictiooM.  Exc^t  as 
provided  in  paragraph  3  of  this  SFAR — 

(a)  No  person  may  operate  an  aircraft  or 
initiate  a  fli^t  carrying  cargo  from  any  point 
in  the  United  SUtes  to  any  point  in  Iraq,  or  lo 
any  intermediate  destination  on  a  fli^t  the 
ultimate  destination  of  which  is  the  Republic 
of  Iraq;  and 

(b)  No  person  may  operate  an  aircraft 
destined  to  land  in  Iraq  over  die  territory  of 
the  United  States. 

3.  Permitted  operations.  This  SFAR  shall 
not  prohibit  the  takeoff  of  an  aircraft  the 
initiation  of  a  flight  or  the  overflight  of 
United  States  territory  by  an  aircraft — 

(a)  Carrying  food  in  humanitarian 
circumstances,  subject  to  authorization  by 
the  United  Nations  (UN)  Security  Council  or 
the  Committee  established  by  UN  Resolution 
661  (1990)  and  in  accordance  with  UN 
Resolution  666  (1990); 

(b)  Carrying  supplies  intended  strictly  for 
medical  purposes  or  solely  for  the  United 
Nations  Iran-Iraq  Military  Observer  Group; 
or 

(c)  If  the  operator  agrees  to  land  at  an 
airport  designated  by  the  United  States 
Government  in  order  to  permit  inspection  to 
ensure  that  there  is  no  cargo  on  board  in 
violation  of  Resolution  861  (1990)  or  \ 
Resolution  670  (1990). 

4.  Expiration.  This  special  rule  expires 
November  9, 1991. 

Issued  in  Washington.  DC  on  April  9, 1991. 
lames  B.  Busey. 
Administrator. 

[FR  Doc.  91-6718  Filed  4-9-91;  4:56  pm) 
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14226. 14227. 14495 
90 .. 1 3791 

48Cm 


Oh.  53 13608 

31 14302 

3^.„.. 14302 

47. 14296 

Ol5.>*<— »«—««»■>•"■»»»»— *«>—»"  19901 

543... 1 3301 

552. -13301, 14675, 14676 

570.. . 14676 

49  cm 

1  13772 

s3iZZZZZS.LSZZ.^377^ 

571 13784 

PrapoMd  RulMc 

27 13856 

37 . 13856, 14341 

7^  .•..„••••......•».•...••.•»»»—••  1 3609 

571 14342. 14495. 14909 

60  cm 

1 7 . 1 3598 

285 13415 

61 1....^ 13365 

644 13416 

863 13365 

672 13418. 13786. 14480. 

14652 

685..-......~........... 1 4866 

PrapQMtf  RutoK 

17. 14055.  14877.  14678. 

14910 

222. 14055 

285. 13610 

625.......™.....-........— ........"  13303 

64a 14496 

685 1361 1 

LIST  OF  PUBLIC  LAWS 

Last  list  April  11, 1991 

This  it  a  continuing  list  of 
public  bMs  from  the  current 
session  of  Congress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-623- 
6641.  The  text  of  law*  is  not 
published  in  the  Federal 
RegMsr  but  may  be  ordered 
in  indMdual  pamphlet  fonn 
(referred  to  as  "sNp  laws") 
from  the  Superlnterxtont  of 
Documents,  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone,  202-275- 
3030). 

HJt  1285mib.  L.  102-26 

Higher  Education  Technical 
Amendments  of  1991.  (Apr.  9. 
1991;  105  Stat  123;  7  pages) 
Price:  $1.00 


New  edition  ....Order  now ! 


t 


For  those  of  you  who  must  kaep  Informed 
aooui  rTvsiaernM  riucwiiwuuiis  wnu 
Executive  Ortlers,  there  is  a  convenient 
reference  source  that  will  matte  researching 
ttwse  documents  much  easier. 

Ananged  t>y  sut)ject  matter,  this  edition  of 
the  Cod/Zicafibn  contains  prodamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  Aprfl  13. 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  putiiic.  For  those 
documents  that  have  t)een  affected  k>y  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  aniended  version. 
Therefore,  a  reader  can  use  the  Coditictttion 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucT  it  through 
extensive  research. 

Special  features  indudf  a  comprehensive 
index  and  a  tat)ie  listing  each  proclamation 
and  Executive  order  issued  during  tfte 
1945-1989  period— along  with  any 
amendnents— an  indication  of  its  cunent 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  ttw  Office  of  the  Federal  RegiGter. 
National  Archives  and  Records  Administraiion 

Order  from  SuperMendenI  of  Documents. 
U.S.  Government  Printing  Office, 
Washinglon.  DC  20402-9325 


iMinaiMviMr  Superintendent  of  Documents  Publications  Order  Form 

*6661  Chfg9  your  etthr. 

U  YES«  please  send  me  the  following  indicated  publication:  To  fu  your  orders  Md  iMieirks-aez)  27S-«tf 


w  ^  ^ 


mvifM 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-0001 8-S  at  $32.00  each. 


Tlie  tocal  cost  of  my  order  is  $_ 


..  (International  customers  please  add  25%.)  Prices  include  regular  domestic  postage  and 


handling  and  are  good  through  1/90.  Af^er  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 
I I  Check  payable  to  the  Superintendent  of  Documents 


(ComfMny  or  personal  name) 

(PkaiiC  type  or  print) 

(AddilKNial  addre$<»/atteniion  line) 

(Slicei  address) 

(City.  Suue.  ZIP  Code) 
<                ) 

rrm-n 


LJ  GPO  Deposit  Account 

LJ  VISA  or  MasterCard  Account 

I  I  I  I  I  I I  I  I  I  I  M 


] 


(Credit  card  expiniitm  dale) 


Tkaitk  you  for  ycur  order! 


(Duyiime  phone  including  area  code) 


(Signature) 


Mail  lb:  Superintendent  of  Docuntents.  Government  Printing  Office.  >^shington.  DC  20402-9325 
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